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ACTION 

RULES 

Drug-free  workplace  requirements;  contract*  or  granU, 
21681 

Actuaries,  Joint  Board  for  EnroltinanI 

See  Joint  Board  for  Enrollment  of  Actuaries 

Advisory  Council  on  Historic  Preservation 

See  Historic  Presei^'ation,  Advisory  Council 

African  Development  Foundation 

RUtXS 

Drug-free  workplace  requirements:  contracts  or  grants, 
21681 

Agency  for  International  Development 

RULES 

Drug-free  workplace  requirements:  contracts  or  grants, 
21681 

Agricultural  lyiarfceting  Service 

RULES 

Oranges,  grapefruit,  tangerines,  and  tangelos  grown  in 

Florida,  21533 
PROf>OSEO  RULES 
Milk  marketing  orders: 

New  England  et  al..  21556  ' 

Onions  grown  in  Idaho  and  Oregon,  21555 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal  and  Plant 
Health  Inspection  Service;  Commodity  Credit 
Corporation;  Farmers  Home  Administration;  Food  and 
Nutrition  Service;  Food  Safety  and  Inspection  Service; 
Forest  Service 

RULES 

Drug-free  workplace  requirements:  contracts  or  giants, 
21681 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  21642 
(4  documents) 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
African  horse  sickness:  horses  from  Portugal  and  Yemen 
Arab  Republic,  21534 
Plant-related  quarantine,  domestic: 
Mediterranean  fruit  fly 
Correction,  21674 

Arts  and  Humanities,  Nattonal  FoundaUon 

See  National  Foundation  on  the  Arts  and  the  Humanities 


BIcentonnial  of  ttia  United  State*  Constmitton 
Commission 

See  CommissioD  oo  the  Bicentennial  of  the  United  Stales 
Constitution 

Blind  and  Other  Severely  Handkapped.  Committee  for 

Purchase  From 
See  Committee  for  Purchase  From  the  Blind  and  Other 

Severely  Handicapped 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
Cleveland  Offshore  Charity  Classic.  21538 
Miller  Genuine  Draft  Hydroplane  Race.  21S39 
Racine  on  the  Lake.  Lakefront  Airshow,  21540 

Tank  vessels,  etc.: 

Car^go  gear  inspection  and  testing  intervals,  21&48 

Comcnerce  Department 

See  also  International  Trade  Administration:  National 

Oceanic  and  Atmospheric  Administration 
RULES 
Drug-free  workplace  requirements;  contracts  or  grants, 

21681 
NOTICES 
Agency  information  collection  activitiea  under  OMB  revie»v, 

21638.  21639 

(3  documents] 

Commission  on  the  BicentannW  of  the  United  States 
Cortstitution 

RULES 

Drug-free  workplace  requirements;  contrs^is  or  grants. 
21681  ^ 

Committee  for  Purcftass  Frooi  ttte  Bind  and  Ottiar 
Severely  Handicapped 

NOTICES 

Procurement  list,  1990: 
Additions  and  deletions,  21641.  21642 
(2  documents) 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  purchase  programs: 
Common  program  provj^ions  for  wheat,  feed  grains, 
cotton,  and  rice — 
1990  crops.  21631 

Defense  Department 

See  also  Air  Force  Department;  Navy  Department 

RULES 

Drug-free  workplace  requirementr  contrads  or  grants, 

21681 
Federal  Acquisition  Regulation  (FAR): 

Drug-Free  Workplace  Act;  implementation.  21706  , 
PROTOSCO  RULES  \ 

Acquisition  regulationa:  \ 

Master  agreements  for  advisory  and  assittanca  icrv  ices 
Correction.  21674  ! 
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Cuilhin  hcillh  HHci  mt'dicil  prriKr.iin  of  uniformed  Si-rviccs 
(CHAMPLiSi 

Amhul.mcf  tr.insfiTS,  21ti::4 

Education  D«partment 

RULES 

I)r\ig  free  workpl.n^e  rf(ni;rt'nicti!s,  i  .niti.ic's  or  grants. 

lr;!iT^'iVfrnmf;il.il  rrMfv\  of  <ii>riH  v   ;)r:-y!a:Tis  ,ind 
aL!i\  itit's,  i;i~lJ 

Employment  Standards  Administration 

NOTICES 

Mimmum  w.ifcjfs  fur  K.'ih  r.i!  .imi  f.'iiri.illy  assisted 

( ()nslnn:!;ii:i.  i;f[i(T,ii  wage  dt- lerniuiation  dt-ciMuns. 
21  Wi.') 

Energy  Department 

Sr.' aL>.'  Ft'tlcr.i!  Ki:rri^v  Kri4  .!.«'<•:  ^  f\;;riniission 

RULES 

Dn;>;  fret-  v\'irkp!,ii  e  riq!iirrnii-;it--    (  (  iitra.  's  or  gr.inls. 

Environmental  Protection  Agency 

RULES 

Asr  qi.iality  it'niIeai.Ti!at;i)n  plans,  appr  i\<il  and 
promulj^alion.  various  Sl.itfs 
l.ouisiand  and   Texas,  ( orrei  tuin.  2154t) 
Druij  free  workpl.i(  e  rr(ju;rer:ieii!s.  (:ontra(  ts  or  (grants. 

2UiHl 
l'rs!i(;ii!es,  toieranirs  m  food,  animal  f  •r(i-,    and  raw 
aj^niultura!  conirnociities 
I'nmisiiif'irn:'  rt'.e'hv!    ■USA" 
NOTICES 

Knvironment.il  stalem.ints.  a\.  .o',i!M;ty.  elc; 
Ageri',  y  statements — 

Comment  availability.  21M' 
Weekly  receipts.  21t>4t) 
Superfund.  response   inA  reriirdi.ii  ai  ;:    tn    pro},  osrd 
settlements,  etc 
Wasatch  Chemical  Site    V'l   21(>4rt 

Executive  Office  of  the  President 

!'»■'•  Managem.ent  and  BudKet  Offic  i-    I'rcsidenlial 
Documents 

Famtly  Support  Administration 

NOTICES 

.Agency  informatuc;  (  ulle(  'ion  ,i(  tiutics  uruiiT  C)MH  rev  .ew, 

21to.3 
Farmers  Home  Administration 

RULES 

Program  regulations 

A«ri(  ultura!  Credit  A    '    iniplementation.  21'M7 

Federal  Aviation  Administration 

RULES 

■Airworthiness  direi  tives 
Cessn.H    correction.  2U)74 
M(d)onnell  DouKias.  Jla.lh 
So.ala    21  SI.'-. 
PRO«»OSED  RULES 
A:r  traffic  operating  and  flight  rules 

Aircraft  operations  from  transponder  with  aulomatic 
pressure  altitude  reporting  •dpainlity  requirements, 
suspensH  n.  21^22 


NOTICES 

Advisory  circul.irs:  av.iilability.  etc.: 
Transport  category  airplanes — 

Crew  qualification  and  pilot  training  requirements. 
21670 

Federal  Communications  Commission 

RULES 

Common  carrier  ser\u;es. 
Satellite  communications — 

Radio  transmitting  equipment;  automatic  transmitter 
identification  system.  21550 
PROPOSED  RULES 

Commcm  carrier  services: 
Public  mobile  services — 

Ap[)lic>ition  filing  requirements,  prior  coordination. 
2ir)23 
R.idio  servK  es.  s[)ecial 
Maritime  services — 

Small  passenger  vessels  operated  on  domestic  voyages; 
milcapp  limit  increase.  21626 

NOTICES 

Agency  information  collection  activities  un(ier  OMB  review. 
21648,  21649 
(3  documents) 
Appliccilior-i.  hraru!i;>.  dclcrmiiwlions.  etc.: 

Kill  Devil  Hills  Communications  Limited  F'artnership  et 

al  ,  21M9 
RC  Communication   Inc  ,  el  a!..  21650 

Federal  Emergency  Management  Agency 

RULES 

Drug  free  workplace  requirements;  contracts  or  grants, 

21W31 
Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Bonneville  Yuma  Corp.  et  al.,  21643 

Tampa  Electric  Co.  et  al.;  correction.  21674   , 
Natural  gas  certificate  filings: 

Columbia  Gulf  Transmission  Co.  et  al.,  21645 
Appln-u:.('ns.  hcanngs.  determinations,  etc.: 

Arcadian  Corp   et  al  ,  21646 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc  .  21651 

Federal  Mediation  and  Conciliation  Service 

RULES 

Drug  free  workplace  reciuiremenis;  contracts  or  grants, 

21681 
Federal  Reserve  System 

NOTICES 

Meetings.  Sunshine  Act.  21673 

(2  documents) 
.Applications,  hearings,  determinations,  etc: 

Bank  of  Cabot  Employee  Stock  Ownership  Trust  et  al  , 

21651  I 

Bumpushares,  Inc.,  el  al.,  21651 
Central  Bancsharcs  of  the  South.  Inc.,  21652 
Luxemburg  Bancshares,  Inc.,  21652 
SCB  Bancorp,  Inc  ,  21652 


Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Northern  Montezuma  Wetlands  Project,  NY,  21661 

Food  and  Drug  Administration 

RULES 

Color  additives: 

(Phthalocyaninato  (2-1)]  copper,  coloring  sutures 
Correction,  21674 

Food  and  Nutrition  Service 

NOTICES 

Child  nutrition  programs: 

Women,  infants,  and  children;  special  supplemental  food 
program;  proverty  income  guidelines,  21634 
Food  distribution  program: 
Commodity  supplemental  food  program;  elderly  proverty 
income  guidelines,  21635 

Food  Safety  and  Inspection  Service 

NOTICES 

Meetings: 

Microbiological  Criteria  for  P'oods  National  Advisory 
Committee,  21631 

Forest  Service 
NOTICES 

Environm.ental  statements;  availability,  etc.: 

Okanogan  National  Forest,  WA,  21637 
Fire  recovery  projects  and  National  Forest  rehabilitation: 

Boise  National  Forest,  ID,  21636 
Meetings: 

Winding  Stair  Tourism  and  Recreation  Advisory  Council. 
21638 

General  Services  Administration 

RULES 

Drug-free  workplace  requirements:  contracts  or  grants, 

21681 
Federal  Acquisition  Regulation  (FAR): 
Drug-Free  Workplace  Act;  implementation,  21706 

Health  and  Human  Services  Department 

See  also  Family  Support  Administration;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  Public  Health  Service;  Social  Security 
Administration 

RULES 

Drug-free  v,  orkplace  requirements;  contracts  or  grants, 
21681 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Professional  nurses  undergraduate  education  scholarship 
program,  21653 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings,  21631 

Housing  and  Urban  Development  Department 

RULES 

Drug-free  workplace  requirements;  contracts  or  grants, 
21681 


PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Coinsurance  programs;  additional  review  requirements. 

21621 
Single  family  insurance  claim  settlements,  21620 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
21656-21658 
(3  documents) 
Grants  and  cooperative  agreements;  availability,  etc.: 
Facilties  to  assist  homeless — 
Excess  and  surplus  Federal  property,  21658 

inter-American  Foundation 

RULES 

Drug-free  workplace  requirements;  contracts  or  grants, 
21681 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Drug-free  workplace  requirements;  contracts  or  grants. 
21681 

International  Development  Cooperation  AgerKy 

See  Agency  for  International  Development 
International  Trade  Administration 

NOTICES 

Antidumping: 

Gray  portland  cem.cnt  and  clinker  from  Mexco  21639 
Countervailing  duties: 

Round-shaped  agricultural  tillage  tools  (discs)  from  Brazil. 
21640 
Applications,  hearings,  determ:notions.  etc.: 

National  Institutes  of  Health  et  al.,  21640 

Women  and  Infants'  Hospital  et  al..  21641 

Interruitional  Trade  Commission 

NOTICES 

Import  investigations: 
Gray  portland  cement  and  cem.ent  clinker  from  Japan, 
21662 

Interstate  Commerce  Commission  ^ 

NOTICES 

Agency  information  collection  activities  under  OMB  rpvi( -.v, 

21663 
Railroad  operation,  acquisition,  construction,  etc.: 
SPCSL  Corp..  21663,  21664     ^ 
(2  documents) 

Joint  Board  for  Enrotlntent  of  Actuaries 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory  Committee,  21664 

Justice  Department 

RULES 

Drug-free  workplace  requirements:  contracts  or  grants, 

21681 
NOTICES 

Pollution  control;  consent  judgments: 
A.N.  Reitzloff  Co.  et  al ,  21664 

LatKH  Department 

See  also  Employment  Standards  Administration 
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RULES 

Dni^  free  workplace  requirements,  contracts  or  grants. 
Land  Maoagement  Bureau 

RULES 

Public  land  orders 

South  Dakota,  corrt'ction.  21H~4 
MOTICES 
Meetings. 

Sinpper  well  production;  suspension  policy.  21660 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  21fi7.) 

Management  and  Budget  Office  ' 

NOTICES 

Drug  free  workplace  roquiremenU;  contracts  or  grants. 

21679 

National  Aerofuiutics  and  Space  Administration 

RULES 

Drug  free  workplace  requirements,  contracts  or  grants. 

21B81 
Federal  Acquisition  Regijl«t..i.i  (FAR): 

Drug  Free  Workplace  Act:  implementatinn,  21706 

National  Archives  and  Records  Administration 

RULES 

Drug-free  workpldt;e  requirements,  contracts  or  grants. 

216fll 
National  Hhstorical  PuLilicdtions  and  Records  Commission: 
Grant  program  procedures.  21541 

Natioruil  Capital  Planning  Comndssion 

NOTICES 

[nmes  T   Lewis  Enterprises.  Ltd  .  memor.indum  of 
understandinj.!:  correction.  21874 

National  Credit  Union  Administration 

PROPOSED  RULES 

Credit  unions 

Share,  share  draft,  and  share  certificate  accounts; 
dividends  clarification.  21H18 
NOTICES 
Meetings:  Sunshine  Ac !.  21673 

National  Four>dation  on  ttie  Arts  and  the  Humanities 

RULES 

Museum  Services  Institution 
Drug-free  workplace  requirements;  contracts  or  grants. 
21681 
Na'ional  Endowment  for  the  Arts 

Drug-free  workplace  requirements;  contracts  or  grants. 
2168-1 
National  Endowment  for  the  Humanities: 

Drug-free  workplace  requirements;  contracts  or  grants, 
21661 

National  Highway  Traffic  Safety  AdminisUation 

mOPOSCO  RULES 

Fuel  economy  standards: 
Passenger  automobiles — 

1992  through  1994  model  years.  21628 


Natior^l  Oceanic  and  Atmospheric  Administration 

PnOPOSCO  RULES 

Marine  mammals: 

North  Pacific  fur  seals — 
Subsistence  taking.  21630 

t 
Natiortal  Science  Foundation 

RULES 

Drug-free  workplace  requirements;  contracts  or  grants. 
21681 

Navy  Department 

NOTKES 

Meetings: 

Chief  of  Naval  Operations  Executive  Panel  Advisory 

Committee.  21643 
Naval  Research  Advisory  Committee.  21643 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Special  Committee  to  Review  Severe  Accident  Risks 
Report.  21666 

Office  of  Mana5|ement  and  Budget 

See  Management  and  Budget  Office 

Peace  Corps 

RULES 

Drug-free  workplace  requirements:  contracts  or  grants. 
21681 

Personnel  Management  Office 

PROPOSED  RULES 

Temporary  appointees;  health  beneFits,  life  insurance,  and 
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Presidential  iSocuments 


Proclamation  6138  of  May  23,  1990 
Older  Americans  Month,  1990 


By  the  President  of  the  United  States  of  America  ^ 

A  Proclamation 

Each  May.  during  Older  Ameiicans  Month,  we  gratefully  acknowledge  the 
many  contiibutions  that  older  men  and  women  have  made — and  continue  to 
make — to  our  Nation.  With  faith,  hard  work,  and  an  abiding  love  of  freedom, 
they  have  helped  to  make  the  20th  century  the  American  Century.  Today  they 
share  a  wealth  of  wisdom  and  experience  with  their  families,  neighbors,  and 
co-workers. 

During  this  years  observance  of  Older  Americans  Month,  we  also  celebrate 
the  Silver  Anniversary  of  the  Older  Americans  Act.  Signed  into  law  in  1965, 
this  important  legislation  reaffirmed  the  rights  and  dignity  of  America's  senior 
citizens  and  established  a  framework  for  programs  designed  to  help  them 
remain  active,  independent,  and  productive  members  of  society. 

The  Older  Americans  Act  created  the  Administration  on  Aging  as  the  Federal 
focal  point  and  advocate  for  our  Nation's  older  citizens.  Since  the  signing  of 
the  Act.  a  nationwide  network  of  State  and  Area  Agencies  on  Aging  has 
emerged.  These  agencies  are  working  to  dispel  myths  about  aging:  to  protect 
older  Americans  from  exploitation  and  discrimination;  and  to  provide  a  range 
of  services  and  opportunities  they  need  and  deserve.  Last  year  alone,  9  million 
older  men  and  women  participated  in  programs  sponsored  under  the  Act.  The 
assistance  provided  through  such  programs  includes  transportation,  meals, 
supportive  in-home  services,  and  employment. 

Thanks,  in  part,  to  the  greater  respect  and  well-being  they  enjoy  as  a  result  of 
such  efforts,  millions  of  older  Americans  are  now  remaining  in  the  work  force 
past  the  traditional  "retirement  age."  Indeed,  many  are  pursuing  second 
careers,  while  others  continue  to  enrich  our  communities  and  country  through 
volunteer  work.  Whether  thry  hold  jobs,  volunteer,  or  quietly  devote  their 
time  to  family  and  friends,  older  Americans  are  a  great  blessing  to  us,  and  all 
of  them  merit  our  appreciation  and  support. 

Thus,  as  we  celebrate  all  that  has  been  accomplished  in  the  25  years  since  the 
enactment  of  the  Older  Americans  Act.  let  us  renew  our  determination  to 
ensure  that  this  progress  continues.  We  must  continue  to  promote,  in  every 
community,  programs  that  are  both  accessible  to  older  persons  and  their 
families  and  flexible  enough  to  meet  their  individual  needs. 

In  the  coming  decades,  meeting  this  goal  will  become  increasingly  important. 
Americans  85  years  of  age  and  over  will  constitute  one  of  the  fastest-growing 
segments  of  our  population,  and,  one  American  in  five  will  be  65  or  older. 

NOW.  THEREFORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  May  1990  as  Older  Americans  Month. 
1  call  upon  the  American  people  to  observe  this  month  with  appropriate 
programs,  ceremonies,  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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This  wctnn  o(  bw  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  applicability  and  legal  affect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulitiona.  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 

The  Code  of  Federal  Regulationa  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1809, 1902, 1910, 1941. 
1943, 1944.  and  1945 

Certain  Provisions  of  ths  Agricultural 
Credit  of  1987  and  Additional 
Amendments  of  Portions  of  Farmer 
Programs  Regulations 

agency:  Farmers  Home  Administretion, 

USDA. 

ACTKM:  Final  rule. 

SUatMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
insured  loan  servicing  regulations  to 
implement  certain  provisioiu  uf  the 
Agricultural  Credit  Act  of  1987  {Pub.  L 
100-233)  (ACT)  and  to  provide 
clarification  for  the  servicing  of  insured 
farmer  programB  loans.  The  FmHA 
published  an  interim  rule  effective 
October  14,  1988,  with  request  for 
comments  to  be  submitted  on  or  before 
November  14.  1988,  in  the  Federal 
Register  (53  PR  35638-35798). 

This  final  rule  is  based  on  comments 
received  on  the  interim  rule  on  7  CFR 
parts  1902, 1910, 1941, 1943,  and  1945.  No 
comments  were  received  on  parts  1809 
and  1944.  The  Agency  is  still  reviewing 
the  comnipnts  on  7  CFR  parts  1924, 1951, 
1955,  ^r^u2.  and  1965  which  will  be 
published  in  a  separate  final  rule  at  a 
later  date.  FmHA  amends  its  regulations 
to  conform  to  the  Act  and  to  make  other 
clarifying  and  editorial  changes. 
This  action  is  being  taken  to: 
(1)  Facilitate  keeping  borrowers  on 
the  Farm  or  Ranch  to  the  maximum 
extent  possible:  (2)  respond  to  rural 
Farm  problems  throughout  the  Nation; 
(3)  minimize  losses  under  farmer 
programs  loans:  (4)  reduce  the 
Government's  cost  of  maintaining 
regulations  for  obsolete  and  unfunded 
Farm  loan  programs:  (5)  reduce 
inconsistencies  in  interpretation  of  the 


regulations:  and  (6)  provide  more 
guidance  to  the  FmHA  field  staff. 
fcFFIcnvi  OATC:  May  25. 1990. 

The  Interim  Final  Regulatory  Impact 
Analysis  is  available  for  public 
inspection  in  the  Directives  and  Forms 
Management  Branch  (DFMB)  of  the 
Farmers  Home  Administration  (FmHA). 
room  6348,  South  Agricultural  Building. 
Washington.  DC  20250. 
FOR  mRTHCR  MPORMATION  CONTACT: 
Chester  Bailey.  Assistant  to  the 
Assistant  Administrator.  Farmer 
Programs,  Farmers  Home 
Administration,  USDA,  room  5025. 
South  Agricultural  Building.  14th  and 
Independence  Avenue.  SW., 
Washington.  DC  20250,  Telephone  f202) 
382-1471. 

tUPPLCMCNTARY  INFORMATIOM: 
Classification:  This  final  action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1.  which  implements  Executive 
Order  12291,  and  has  been  determined 
to  be  major  because  it  will  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

Memorandum  of  Law 

I  have  reviewed  the  regulations  which  the 
Farmers  Home  Administration  (FmllA)  ia 
publishing  as  a  firtal  rule  to  implement, 
amon^  other  items,  provisions  of  the 
Agricultural  Credit  Act  of  1987,  Public  Law 
100-233. 101  Stat.  1662  el  seq.  I  find  that  these 
regulations  comply  witli  that  statute  artd  the 
FmHA  has  the  authority  to  propose  such 
regulations  pursuant  to  that  Act  and  sechon 
339  of  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C  laaa). 

Alan  Charles  Raul. 
General  Counsel. 

Summary  of  FRIA 

These  resolutions  are  part  of  a  broad 
set  of  regulations  that  are  being 
developed  to  implement  the  Agricultural 
Credit  Act  of  1987.  (ACT).  These 
regulations  have  been  determined  to  be 
a  major  action  because  they  include 
provisions  relating  to  the  restrictions  of 
delinquent  loans  that  are  expected  to 
have  more  than  a  $100  million  impact  on 
the  economy. 

The  USDA  has  developed  an  Interim 
Final  Regulatory  Impact  Analysis  (FRIA) 
due  to  the  effect  the  ACT  will  have  on 
the  economy.  Tliere  are  a  number  of 
requirements  in  the  ACT;  however,  the 
most  significant  requirements  are  the 
loan  restructuring  with  debt  write-down 
provisions  and  the  provisions  for  a 


secondary  market.  Tha  secondary 
market  provisidos  will  be  coirered  in  a 
separate  document.  The  Preliounary 
Regulatory  Impact  Analysis  (PRIA)  for 
this  document  was  summarized  in  the 
interim  rule  published  on  September  14. 
lOea  (53  FR  35638-35798).  The  summary 
is  incorporated  iiTto  this  document 

The  estimates  contained  in  the 
Preliminary  Impact  Analysis  are 
considered  to  be  substantially  indicative 
of  the  number  of  borrowers  qualifying 
for  the  write-down  and  associated  coats 
of  debt  rettmcturing  under  the  interim 
regulations  revised  for  fiiul  publtcatioa 
Changes  in  the  final  regulations  are  not 
likely  to  affect  servicing  and  property 
management  procedures  more  than  the 
extent  of  debt  adjustment  under  the 
interim  rule  restructuring  provisions. 

Since  these  provisions  are  required  by 
the  ACT.  other  alternatives  were  not 
considered. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  catalog 
of  Federal  Domestic  Assistance: 
10.404 — Emergency  Loans 
10.406 — Farm  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.410 — Low  Income  Housing  Loans 

(Section  502  Rural  Housing  Loans) 
10.416— Soil  and  Water  Loans 

Intergovernmental  Consultaticm 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  pari  3015. 
subpart  V  (4«  Fll  29115.  |une  24. 1983) 
and  FmHA  Instruction  1940-). 
"Intergovenmiental  Review  ol  Farmer 
Home  Administration  Programs  and 
Activities"  (December  23. 1983). 
Emergency  Loans.  Farm  Operating 
Loaru.  and  Farm  Ownership  Loans  are 
excluder^  with  the  exception  of  nonfam 
enterprise  activity  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Loans  f^rograms 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-). 

Eovironmental  Impact  Statament 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  lihat  this 
action  does  not  constitute  s  major 
Federal  action  significantly  affecting  the 


21518  Federal  Register  /  Vol.  55.  No.  102  /  Friday,  May  25.  1990  /  Rules  and  Regulations 


Federal  Regtgter  /  Vol.  55.  No.  102  /  Friday.  May  25.  19&0  /  Rules  and  Regulations  21519 


UMI 


quality  of  the  human  pnvironment.  and 
in  accordance  with  the  National 
F.nvironmental  Pohcy  ACT  of  1969. 
fHiblic  Law  91-190.  an  Knvironmental 
Impact  Statement  is  not  required 

Background 

The  Agricultural  Credit  Act  of  1087 
(Pub.  L.  100-233)  requires  a  number  of 
changes  in  the  Farmers  Home 
Administration  (FmHA)  regulations  and 
how  we  will  continue  to  do  business 
with  our  Farm  borrowers  Due  to  the 
great  number  of  changes  and  to  expedite 
the  implementation  of  the  "Act,  "  we  are 
publi.shing  the  revisions  in  FmHA 
regulations  in  several  separate 
issuances. 

There  are  a  number  of  sections  of  the 
Agricultural  Credit  Act  of  1987  CAcf) 
that  are  ver>  important  to  FmHA  Farm 
Borrowers.  The  Act  requires 
implementation  of  those  sections  It  will 
allow  many  Farm  borrowers  to  continue 
to  Farm  and  will,  at  the  same  time, 
assist  in  minimizing  losses  to  the 
Government. 

Interim  Rule 

The  interim  rule  was  published  in  the 
Federal  Register  (53  FR  35638)  on 
September  14,  1988.  effective  October  14. 
1988,  with  a  60  day  comment  period.  The 
comment  period  ended  November  14. 
198a  Comments  were  reteived  from  77 
individuals  and  organizations 
Comments  were  received  from  farmers, 
farm  organizations,  bank  officials. 
FmHA  employees,  other  Federal 
agencies  and  an  FmHA  employee 
association  Follow-up  correspondence 
and/or  dialogue  has  occurred  with  some 
respondents  and  changes  or  revisions 
have  been  made  as  a  result  of  a  review 
of  the  comments.  This  final  rule  is  based 
on  comments  received  on  7  CFR  parts 
1902.  1941,  1943  and  1945  Comments 
received  on  7  CVK  parts  1924,  1951.  1955, 
1962  and  1965  are  still  being  reviewed 
by  the  Agency  and  will  be  published  in 
a  separate  final  rule  Additional  minor 
changes  to  correct  internal 
inconsistencies  and  to  clarify  certain 
minor  changes  are  not  discussed  below 
but  are  also  adopted  in  ihis  fmal  rule 

Discussion  of  Comments 

The  comments  and  regulations 
revisions  will  be  addressed  in  the  order 
that  the  regulations  appear  in  the  CFR 

fart  1S09— Appraisals 

Subpart  A — Appraisal  of  Farms  and 
Leasehold  Interests 

No  comments  were  received  on 
changes  in  this  subpart  published  in  the 
interim  rule  The  interim  rule  is  adopted 
RS  final 


Part  1902— Supervised  Bank  Accounts  Section  1910.3— Receiving  Applications 

One  respondent  inquired  if  divorce 
decrees  and  settlements  can  still  be 
requested  as  documentation  along  with^ 
court  record  of  payments.  The  Agency 
does  not  believe  that  paragraph  (d)  of 
5  1910.3  needs  any  clarification.  The 
mformation  regarding  the  receipt  and 
dependability  of  income  from  alimony, 
child  support,  or  separate  maintenance, 
provided  by  a  former  spouse,  may  be 
requested,  considered,  and  verified  to 
determine  eligibility  and  repayment 
ability. 

One  respondent  stated  that  paragraph 
())(2)  of  S  1910.3  references  Form  FmHA 
440-59,  instead  of  the  correct  Form 
FmHA  440-58.  The  Agency  agrees  and 
has  corrected  the  error. 

One  respondent  commented  that  the 
new  regulations  allow  anyone  with  a 
farming  background  whether  married  or 
single  to  apply  for  a  loan,  and  requires 
only  one  person  to  apply  and  sign  for 
the  loan,  which  appears  to  destroy  the 
"family  farm"  ideals  and  concept.  This 
change  in  the  regulation  was  mandated, 
in  part,  by  the  Equal  Credit  Opportunity 
Act  (ECOA),  which  prohibits  a  creditor 
from  taking  sex  or  marital  status  into 
account  in  connection  with  the 
evaluation  of  creditworthiness  of  an 
applicant:  and  prohibits  a  creditor  from 
aggregating  or  combining  accounts  when 
each  party  separately  and  voluntarily 
applies  for  credit. 

The  Agency  has  revised  paragraph 
(b)(3)  of  S  1910.3,  to  clarify  when  item 
17.  "Financial  Statement",  of  Form 
FmHA  410-1,  does  not  have  to  be 
completed  for  those  applicants  who  are 
presently  indebted  to  FmHA 

Section  1910.4— Processing  Applications 


Sutipart  A — Loan  and  Grant 
Disbursement 

This  subpart  provides  the  procedures 
for  administering  loan  and  grant 
disbursements  through  supervised  bank 
accounts. 

Si'<  tion  1902.2— Policies  Concerning 
Di.<ihursempnt  of  Funds 

One  respondent  commented  that 
further  explanation  is  needed  as  to  why 
supervised  bank  accounts  will  be  used 
ony  in  rare  instances  and  why  the 
District  Director's  approval  is  needed  to 
continue  a  supervised  bank  account 
beyond  one  year.  The  Agency  believes 
that  the  use  of  supervised  bank  accounts 
as  a  supervisory  technique  should  be  of 
a  temporary  nature.  The  use  of 
supervised  bank  accounts  is  time 
consuming  for  both  FmHA  and  the 
borrowers.  For  these  reasons  the  Distnc  t 
Director's  approval  is  required  for 
extension  of  a  supervised  bank  account 
beyond  a  one  year  period.  The  Agency 
adopts  the  language  in  the  interim  rule 
with  a  change  to  paragraph  (a)  of 
$  1902.2  by  substituting  the  word 
"certain"  for  the  work  "rare" 

Section  1902.14— Reconciliation  of 
Accounts 

One  respondent  commented  that  the 
definition  of  "Checks"  should  reference 
credit  unions  and  share  drafts,  and 
suggested  that  a  definition  could  be 
included  in  line  8  of  paragraph  (a)  of 

5  1902.14 amount  of  each  check. 

1  e  .  a  negotiable  demand  draft  drawn  on 
or  payable  through  or  at  an  office  of  a 
financial  institution."  The  Agency 
agrees  and  adopts  this  suggestion  in 
principle. 

Since  there  were  no  other  comments 
on  these  regulations,  the  interim  rule  is 
adopted  as  final  with  the  above 
changes. 

Part  1910— General 

Subpart  A — Receiving  and  Processing 
Applications 

This  subpart  provides  the  procedures 
for  receiving  and  processing  FmHA 
applications  for  services.  This  subpart 
was  revised  in  part  to  incorporate 
section  623,  "Farm  Ownership  Outreach 
Program  to  Socially  Disadvantaged 
Individuals"  of  the  Agricultural  Credit  of 
1987 

SiTtnut  1910  1— General 

This  section  has  been  clarified  to 
reference  Subpart  S  of  Part  1951  of  this 
chapter  for  delinquent  borrower(s) 
requesting  primary  and  preservation 
loans  servicing  actions  on  their 
accounts. 


To  prevent  any  misunderstandings 
from  arising,  the  Agency  has  revised 
paragraph  (b)(6)  of  S  1910.4  to  clarify 
that  5  years  of  production  history  is 
normally  required  except  when  the 
applicant  has  been  farming  less  than  5 
years  and  that  the  5  years  will 
immediately  precede  the  year  of 
application. 

One  respondent  commented  that 
paragraphs  (g)  and  (h)  of  S  1910.4  should 
be  amended  to  clarify  that  not  only  will 
the  County  Committee  make  its  own 
independent  decision,  which  does  not 
involve  consideration  of  the  projected 
repayment  ability  or  the  adequacy  of  the 
collateral,  but  that  the  letter  advising  the 
applicant/borrower  of  the  County 
Committee's  decision  will  contain  only 
the  County  Committees  decision.  The 
Agency  believes  that  the  existing 
statement  regarding  the  County 
Committee's  review  is  adequate.  The 


present  statement  used  by  the  County 
Committee  leaves  no  question  that  the 
County  Committee  is  only  determining 
loan  eligibility  and  not  the  applicant's 
projected  repayment  ability,  the 
adequacy  of  the  security  or  the 
feasibility  of  the  proposed  operation. 

Rather  than  amending  paragraph  (g) 
of  S  1910.4  as  the  respondent  suggested, 
the  Agency  instead  has  amended 
paragraph  (b)(2)  of  S  1910.6  to  clarify 
that  the  letter  advising  the  applicant/ 
borrower  of  the  County  Committee's 
decision,  will  only  contain  the  (1) 
reasons  for  the  County  Committee 
ineligibility  determination,  (2)  right  to 
meet  with  the  County  Committee,  and 
(3)  appeal  rights.  Paragraph  (b)(2)  of 
§  1910.6  is  the  more  logical  place  to  put 
this  further  guidance  as  it  already  deals 
v\ith  what  Form  FmHA  440-2  will 
contain  regarding  notification  of  an 
unfavorable  County  Committee 
determination.  The  Agency  believes  that 
paragraph  (g}of  S  1910.4  does  not  need 
further  clarification  with  respect  to 
either  loan  eligibility  determination  or 
the  contents  of  the  notification  regarding 
ineligibility. 

The  Agency  has  made  clarification 
changes  by  adding  paragraph  (b)(13)  to 
reference  Form  FmHA  1945-22, 
"Certification  of  Disaster  Losses; " 
correcting  paragraph  (b)(15)  to  cite  the 
correct  Form  FmHA  1945-26, 
"Calculation  of  Actual  Losses;"  deleting 
the  reference  to  Form  FmHA  410-8  in 
paragraph  (b)(16);  and  adding  paragraph 
(b)(22)  to  reference  Form  FmHA  1940-38, 
"Request  for  Lender's  Verification  of 
Loan  Application." 

The  Agency  has  also  redesignated 
paragraphs  (b)(13),  (b)(14)  and  (b)(15)  as 
(b)(11),  (b](15),  (b)(16)  respectively;  and 
deleted  paragraph  (b)(16)  that 
referenced  Form  FmHA  410-6. 

The  Agency  has  revised  paragraph  (i) 
of  this  section  to  clarify  that  for  Rl  I 
loans,  when  a  determination  of 
eligibility  cannot  be  made  within  30 
days,  the  applicant  will  be  notified  in 
writing  of  the  reason(s)  for  the  delay. 
The  paragraph  is  also  revised  to  clarify 
that  the  receipt  of  a  signed  copy  of  Form 
FmHA  1940-1,  Request  for  Obligation  of 
Funds,  by  the  applicant  is  considered 
written  notice  for  loan  approval. 

Section  1910.5 — Evaluating  Applications 

The  Agency  has  amended 
5  1910.5(c)(1)  to  clarify  that  FmHA 
delinquencies  resolved  through  loan 
service  programs  will  not  indicate  an 
unacceptable  credit  rating. 

One  respondent  commented  that 
paragraph  (c)(6}  of  this  section 
pertaining  to  previous  debts  settled 
pursuant  to  subpart  B  of  part  1956,  part 
1864  (FmHA  Instruction  456.1)  and 


subpart  B  of  part  1951  of  this  chapter  did 
not  indicate  an  unacceptable  credit 
rating  and  directly  conflicted  with 
S  1944.4(c)  of  subpart  A  of  part  1944  of 
this  chapter  which  states  that  a  loan  will 
not  be  made  for  such  persons  unless  the 
State  Office  determines  processing  may 
continue.  The  respondent  recommended 
that  the  phrase,  "except  as  provided  in 
5  1944.4(c)  of  subpart  A  of  part  1944  of 
this  chapter "  be  added  to  the  end  of 
paragraph  (c)(6)  of  {  1910.5.  The  Agency 
agrees  and  has  made  the  suggested 
change.  A  correction  has  been  made  in 
this  paragraph  to  change  "and  debts 
settled  pursuant  to  subpart  E  of  part 
1951  "  to  "and  debts  restructured 
pursuant  to  subpart  S  of  part  1951." 

Section  1910  6— Notification  of 
Applicant 

A  change  has  been  made  to 
§  1910.6(b)  which  was  already  discussed 
under  the  heading  dealing  with 
5  1910.4(g). 

One  respondent  commented  that 
5  1910  6(e),  "Available  funds,"  does  not 
dearly  state  the  time  frame  for  making 
loan  funds  available,  and  that  FmHA's 
delay  in  funding  restricts  the  farmer's 
repayment  ability  as  a  result  of  late 
production.  The  Agency  has  amended 
paragraph  (e)  of  this  section  to  clarify 
the  time  frame  for  providing  loan  funds 
to  the  applicant  after  loan  approval.  If 
loan  funds  are  available  at  the  time  a 
Farmer  Program  loan  is  approved,  funds 
must  be  provided  within  15  days  of  loan 
approval,  unless  the  applicant  agrees  to 
a  longer  period.  When  a  loan  is 
approved  subject  to  the  availability  of 
funds,  loan  funds  will  be  provided 
within  15  days  after  funds  become 
available,  unless  the  applicant  agrees  to 
a  longer  period  of  time. 

One  respondent  commented  that 
S  1910.6(0  which  states  that  applications 
received  when  funds  are  not  available 
will  be  processed  through  approval 
subject  to  the  availability  of  funds, 
conflicts  with  S  1944.26(a)(4)  of  subpart 
A  of  part  1944  of  this  chapter,  which 
directs  the  County  Supervisor  only  to 
make  a  determination  of  eligibility  when 
Rural  Housing  funds  are  not  available. 
The  commentor  suggested  that 
paragraph  (f)  of  this  section  be  revised 
to  distinguish  between  Farmer  Programs 
and  Rural  Housing  applications.  The 
Agency  agrees  with  this  comment  and 
has  amended  paragraph  (f)  of  §  1910.6  to 
distinguish  between  Farmer  Programs 
and  Rural  Housing  applications. 

One  respondent  commented  that 
S  1910.6(0  regarding  the  notification  of 
applicant  by  certified  mail  when  loan 
funds  become  available,  with  a  folloWup 
letter  if  the  applicant  does  not  respoi^d 
within  10  days  of  the  date  of  the  first    --- 


letter,  is  very  cumbersome  and  could 
possibly  be  done  with  one  letter.  The 
Agency  agrees  with  the  comment  and 
has  amended  paragraph  (f)  of  this 
section  to  include  a  statement  in  the 
certified  letter  to  the  applicant,  that  if 
the  applicant  does  not  contact  the 
County  Office  within  30  days  from  the 
date  the  certified  letter  was  received, 
the  application  will  be  considered 
withdrawn. 

Section  1910.6(0(1).  approval  » 

condition  to  be  included  under  Section 
41  of  Form  FmHA  1940-1.  has  been 
amended  for  clarification  as  to  time 
limits  for  reviewing  eligibility  and 
feasibility  when  these  changes  would 
affect  eligibility. 

Exhibit  A  to  Subpart  A  of  Part  1910 

One  respondent  commented  that  the 
production  history  for  some  delinquent 
farmers  has  been  lost  because  the 
delinquent  farmers  may  have  been  out 
of  farming  for  a  period  exceeding  5 
years,  and  that  provisions  should  be 
made  for  establishing  such  a  farmer's 
production  history  either  on  a  historical 
basis  for  years  when  that  farmer  was 
farming  or  by  some  oth#r  equitable 
method.  The  Agency  believes  that  a 
method  of  establishing  the  applicant/ 
borrower's  production  history  is 
adequately  addressed  in  paragraph  (b) 
of  i  1924.57  of  subpaH  B  of  part  1924  of 
this  chapter,  and  that  Exhibit  A  to 
subpart  A  of  part  1910  does  not  need  to 
be  amended  to  cover  this  point. 

The  respondent  further  stated  that 
ASCS  acreage  allotments  and 
production  history  may  have  been  lost 
on  some  farms  that  have  been  out  of 
business,  and  FmHA  should  strive  to 
leinstale  these  farms  and  reestablish 
their  eligibility  for  ASCS  payments 
While  the  Agency  agrees  that  ASCS 
acreage  allotments/bases  and 
production  history  may  have  been  lost 
on  some  farms,  the  owner/operator  is 
responsible  for  annual  reporting  of  the 
farm's  production  status  to  the  local 
ASCS  office.  It  is  felt  that  a  relatively     t 
small  percentage  of  these  farms  go 
unreported,  regardless  of  whether  the 
owner  is  an  individual  or  the 
Government.  Therefore,  the  Agency  did 
not  adopt  the  suggested  changes. 

One  respondent  commented  that  item 
8  of  Exhibit  A  should  be  more  explicit  as 
to  the  processing  of  Forms  AD-1028  and 
SCS-CPA-26  The  Agency  agrees  and 
has  amended  paragraph  9  of  Exhibit  A 
to  provide  further  dftlail  as  to  processing 
of  the  Forms  AD-i026  and  SCS-CPA-26 
Paragraph  11(C)  has  been  amended  to 
clarify  that  Form  FmHA  440-32.  will  be 
returned  to  the  County  Office  for  mailing 
to  the  applicant's  creditors.  Paragraph 
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15  ha«  been  amended  to  reference  Form 
FmHA  440-32.  "Request  for  Statement  of 
Debts  and  Collateral."  Reference  to 
Form  AD  1047  haa  been  added  as 
paragraph  18. 

Exhibit  B  to  Subpart  A  of  Part  1910 

One  respondent  commented  that 
Exhibit  B.  "Letter  to  Notify  Socially 
OiHudvantaged  Applicant(s)/ 
Borrowerls)  ResardinR  the  Availability 
of  Direct  Farm  Ownership  (FO)  loans 
and  the  Acquisition/Leasing  of  FmHA 
.Acquired  Farmland,"  should  be 
rewritten  to  improve  its  readability,  as 
some  members  of  socially 
disadvantaged  groups  have  limited 
education  The  Agency  amended  Exhibit 
B  for  readability  in  the  interim  rule  and 
does  not  feel  there  is  any  problem  with 
present  readability.  Therefore,  the 
Agency  does  not  adopt  this  suggestion. 
The  Agency  has  amended  Exhibit  B  to 
delete  the  word  "improve"  as  a  loan 
purpose,  to  comply  with  the  farm 
ownership  loan  regulation. 

The  interim  rule,  as  amended,  is 
adopted  as  final  with  the  following 
changes:  minor  clarifying  changes  and 
corrections  of  typographical  and 
grammatical  errors 

Part  1941 — Opervting  Loans 

Subpart  A — Operating  Loan  Policies. 
Procedures,  and  Authorizations. 

This  subpart  provides  procedures  for 
receiving  and  processing  insured 
operating  loans,  and  was  revised  to 
incorporate  section  802  "definitions"  of 
the  Agncultural  Credit  Act  of  1987. 

Section  1941  4—Dvfinitions 

One  respondent  recommended  that 
the  limited  resource  definition  be 
revised  to  the  original  dermition. 
whereby  a  limited  resource  loan  would 
be  granted  only  when  the  applicant 
lacked  management  ability  or  had 
limited  resources.  Limited  resource  rates 
are  a  required  consideration  in  loan 
making  and  pnmary  servicing  action  for 
operating  and  farm  ownership  loans. 
Therefore,  the  Agency  does  not  adopt 
the  suggestion. 

One  respondent  commented  that  the 
definition  of  a  feaaible  plan  is  weak 
because  there  is  no  requirement  to 
budget  for  replacement  of  capital  itenu 
or  have  a  10-percent  margin  between 
"balance  available"  and  the  amount  due 
creditors  in  Table  IC  of  Form  FmHA  431- 
2  The  commentor  stated  that  by  adding 
these  requirements,  there  would  be 
fewer  unsound  loans  made,  less 
(.ovemment  losses,  and  a  higher 
success  rate  among  FmilA  financed 
family  farmers.  The  Agency  previously 
pruposed  to  strengthen  the  feasible  plan 


definition,  but  as  a  result  of  adverse 
comments  from  the  public,  the  changes 
were  not  implemented.  The  Agency  does 
not  adopt  the  suggestion. 

Section  1941.6 — Civdit  Elsewhere 

One  respondent  commented  that 
County  Supervisors  have  required 
applicants,  applying  for  operating  or 
farm  ownership  loans,  to  apply  for  a 
guaranteed  loan  when  it  was  evident 
that  a  feasible  plan  could  not  be 
developed  at  guaranteed  loan  rates;  and 
therefore,  the  rule  should  be  changed 
requiring  referral  to  a  private  lender 
only  in  cases  where  it  is  evident  the 
applicant  can  cash  flow  at  guaranteed 
loan  rates  either  with  or  without  interest 
rate  buydown.  The  Agency  believes  the 
reiexral  of  an  applicant  to  other  credit  is 
properly  addressed  in  this  section.  The 
County  Supervisor  will  refer  such 
applicants  to  other  credit  only  when  a 
lender  indicates  credit  can  be  extended 
with  or  without  an  FmHA  guarantee,  or 
it  IS  determined  the  applicant  can  obtain 
a  loan  from  a  lender  with  or  without  a 
guarantee.  Therefore,  the  Agency  does 
not  adopt  the  suggestion. 

Section  1941. 12— Eligibility 
Requirements 

One  respondent  commented  that  the 
expertise  requirement  (1  year  out  of  the 
last  5  years)  as  an  eligibility  requirement 
is  in  direct  opposition  to  the  intent  of 
Congress  as  evidenced  by  paragraph 
(b)(1)  of  section  353.  "Debt  Restructuring 
and  Loan  Servicing."  of  Public  Law  100- 
233,  "Agricultural  Credit  Act  of  1987", 
which  states  "the  delinquency  must  be 
due  to  circumstances  beyond  the  control 
of  the  borrower  *  *  '."  The  experience 
requirement  does  not  take  into  account 
that  the  farmer  may  have  been  unable  to 
farm  in  any  of  the  past  5  years  or  longer 
because  FmfiA  refused  to  extend 
operating  credit,  which  circumstance 
was  clearly  beyond  the  borrower's 
control  The  commenter  recommended 
the  requirement  for  recent  farm 
experience  or  training  in  1  of  the  last  5 
years  be  eliminated  as  an  eligibility 
requirement.  1  he  commentor  is 
misinformed  regarding  the  eligibility 
requirements  for  loan  making  and 
eligibility  requirements  for  debt 
restructuring  and  loan  servicing.  The 
experience  requirement  under  this 
section  pertains  only  to  eligibility  for 
loan  making.  The  eligibility 
requirements  for  debt  restructuring  and 
loan  servicing  actions  as  referenced  in 
section  353  of  the    .Agricultural  Credit 
Act  of  1987"  do  not  consider  the 
experience  requirement  and  only  pertain 
to  existing  FmHA  Fanner  Program 
borrowers.  Therefore,  the  Agency  does 
not  adopt  this  suggestion.  However,  the 


Agency  has  amended  the  rule  to  r'arify 
that  the  1  year  out  of  5  years 
requirement  refers  to  a  complete 
production  and  marketing  cycle  and  not 
just  to  a  calendar  year  since  a  calendar 
year  is  an  artificial  timeframe  for  many 
farming  operations. 

One  respondent  commented  that  the 
requirement  that  applicants  need  to  rely 
on  farm  income  had  been  deleted  from 
this  section.  The  requirement  was  useful 
in  situations  where  applicants  did  not 
need  to  farm,  or  were  looking  for  tax 
shelters.  The  Agency  removed  this 
requirement  in  view  of  the  ongoing 
depressed  farm  economy  recognizing 
that  many  farmers  now  need 
supplemental  off-farm  incomes  to 
develop  a  feasible  plan  of  operation. 
The  test  for  credit  requirement  prohibits 
the  making  of  loans  to  those  applicants 
who  can  obtain  credit  from  other 
sources.  Therefore,  the  Agency  docs  not 
believe  reinstatment  of  this  requirement 
is  appropriate  at  this  time. 

One  respondent  commented  that  the 
eligibility  requirement  pertaining  to 
"character  (emphasizing  credit  history, 
past  record  of  debt  repa>'ment  and 
reliability)  and  industry  to  carry  out  the 
proposed  operation,"  needs  revision 
because  this  regulation  gives  FmHA  the 
right  to  refuse  credit  to  practically  any 
of  the  borrowers  that  Congress  intended 
to  be  covered  by  the  Agricultural  Credit 
Act  of  1987.  The  respondent  further 
states  that  this  requirement  will 
eliminate  most  farmers  who  are 
delinquent,  due  to  circumstances 
beyond  their  control.  The  respondent 
points  out  that  the  reference  to 
"industry  ■  is  a  catch-all  phrase,  that 
allows  any  farmer  to  be  rejected,  and  it 
used  should  be  clearly  defined.  The 
Agency  amended  this  section  as  a  result 
of  comments  received  on  the  proposed 
rule  with  respect  to  credit  history  and 
past  record  of  debt  repayment  by 
adding,  "past  record  of  debt  repayment 
will  not  be  cause  for  a  determination 
that  the  applicant/borr  jwer  in  not 
eligible,  if  an  honest  attempt  has  l)een 
made  to  meet  the  paymontls). "  The 
Agency  does  not  believe  a  further 
explanation  is  necessary.  Also,  the  term 
"industry"  is  a  statutory  requirement 
which  as  existed  for  several  years 
without  problem.  Therefore  the 
suggestion  is  not  adopted  by  the 
Agency. 

Section  1941.14— Annual  Production 
Loans  to  Delinquent  Borrowers 

The  comments  received  on  this 
section  were  addressed  in  the  finiil  rule 
published  on  March  20. 198a  in  the 
Federal  Register  (54  PR  11363-11386). 


The  Agency  had  amended  paragraph 
(b)  by  adding  the  word  "annual" 
preceding  the  phrase  "operating  and 
family  living  expenses  only."  in  the  first 
sentence. 

Section  1941.16— Loan  Purposes 

One  respondent  commented  that  the 
allowance  of  not  more  than  $15,000  in  a 
fiscal  year  for  real  estate  improvements 
or  repairs  is  too  low.  as  many 
delinquent  farmers  have  been  without 
repair  funds  for  many  years,  and  the 
loan  amount  should  be  decided  on  a 
case-by-case  basis.  The  Agency  believes 
the  $15,000  amount  in  a  fiscal  year  is 
adequate,  and  if  justified,  an  additional 
amount  could  be  advanced  in  the 
ensuing  fiscal  year.  Therefore,  the 
suggestion  was  not  adopted 

One  respondent  commented  regarding 
payments  to  a  creditor,  whether  an 
appraisal  was  required,  and  if  the 
amount  owed  to  such  creditor  included 
interest.  The  Agency  believes  the  issues 
are  properly  addressed  in  S  1941.16(1). 
which  references  appraised  market 
value  and  amount  owed  to  such  creditor. 
Accrued  interest  is  considered  as  part  of 
the  debt  owed  to  a  creditor. 

Section  1941.17 — Loan  Limitations 

One  respondent  commented  that  loan 
limits  are  too  low  for  some  farmers 
particularly  those  who  received  larger 
loans  under  earlier  programs;  and 
consideration  should  be  given  to  higher 
loan  limits,  as  these  farmers  are 
restricted  in  their  operations  because  of 
this  under  capitalization.  Operating  loan 
limits  are  established  in  accordance 
with  the  Consolidated  Farm  and  Rural 
Development  Act,  Therefore,  the  Agency 
cannot  administratively  adopt  the 
suggestion. 

Section  1941. 18 — Rates  and  Terms 

One  respondent  commented  that  this 
section  does  not  denote  any  time  limit 
on  scheduling  the  first  installment  on  the 
promissory  note.  The  Agency  agrees  and 
has  amended  S  1941,18(b)(l)  to  indicate 
that  the  first  installment  must  be 
scheduled  within  18  months  of  loan 
closing. 

The  Agency  has  amended 
S  1941.18(b)(2)  to  clarify  that  annual 
production  loans  scheduled  for 
repayment  in  one  installment  must  be 
scheduled  for  repayment  no  later  than 
18  months  from  the  date  of  closing. 

Section  1941.29— Relationship  Between 
FmHA  Loans,  Insured  and  Guaranteed 

The  Agency  has  amended  this  section 
for  clarification.  Paragraph  (b)  was 
amended  to  specify  that  an  insured  OL 
loan  may  be  made  to  a  guaranteed 
borrower. 


The  Agency  has  rewritten  paragraph 
(b)(2)  to  clarify  that  the  outstanding 
combined  insured  and  guaranteed  OL 
principal  balance  owed  by  the  loan 
applicant,  or  owed  by  anyone  who  will 
sign  the  note  as  consigner,  may  not 
exceed  the  authorized  guaranteed  OL 
loan  limit. 

Paragraph  (b)(3)  has  been  rewritten  to 
clarify  that  different  lien  positions  on 
real  estate  are  considered  separate  and 
identifiable  security. 

Section  1941.33— Loan  Approval  or 
Disapproval  I 

One  respondent  commented  that 
FmHA  personnel  were  advised  that 
sending  a  signed  copy  of  Form  FmHA 
1940-1  to  the  applicant  did  not 
constitute  written  notice  of  approval 
and  that  a  separate  letter  would  be 
required;  therefore,  this  section  should 
be  revised  to  include  this  requirement, 
and  a  guide  letter  should  be  added  to 
the  instruction.  The  Agency  has 
determined  that  the  receipt  of  a  signed 
copy  of  Form  FmHA  1940-1  by  the 
applicant  constitutes  sufficient  notice  of 
loan  approval  action.  Therefore,  the 
Agency  does  not  adopt  the  suggestion. 

Exhibit  A — Processing  Guide 

The  Agency  has  deleted  the  reference 
to  Form  FmHA  410-8,  "'Applicant 
Reference  Letter."  as  Form  FmHA  440- 
32.  "Request  for  Statement  of  Debts  and 
Collateral"  has  been  revised  to  verify  all 
secured  and  unsecured  debts. 

Subpart  B — Closing  Loans  Secured  by 
Chattels 

This  subpart  provides  the  procedures 
for  closing  operating  loans  secured  by 
chattels. 

One  respondent  commented  that 
members  of  cooperatives  and 
corporations  are  no  longer  required  to 
sign  the  promissory  note  as  individuals 
and  therefore,  they  are  not  legally 
obligated  for  the  entity  debt;  they  can 
abuse  the  system  through  excessive 
financial  gains  from  the  entity  and  walk 
away  with  no  financial  liability.  The 
Agency  has  administratively  determined 
that  individual  members  of  such  entities 
may  not  always  be  required  to  sign  the 
promissory  note(s]  as  individuals; 
however,  individual  members  of  the 
entity  or  other  cosigners  will  be  required 
to  sign  the  promissory  note(s)  and 
security  instruments  as  individuals 
when  the  loan  approval  official 
determines  that  the  entity  cannot  meet 
the  necessary  cash  flow  or  security 
requirements.  The  same  comment  and 
response  is  made  with  regards  to 
subpart  B  of  part  1943.  \  1943.38. 

With  these  changes,  other  clarifying 
changes,  and  corrections  of 


typographical  and  grammatical  errors, 
the  interim  rule  is  adopted  as  final. 

Part  1943— Farm  Ownership,  Soil  and 
Water  and  Recreation 

Subpart  A — Insured  Farm  Ownership 
Loan  Policies.  Procedures  and 
Authorizations 

This  subpart  provides  the  procedures 
for  receiving  and  processing  of  insured 
farm  ownership  loans. 

Section  1943.4— Definitions 

One  respondent  commented  that  the 
definition  of  a  family  farm  remains 
ambiguous  and  questioned  if  further 
clarification  and  guidance  would  be 
provided  to  the  field.  The  commentatoi 
further  referred  to  the  language.  "Will 
produce  agricultural  commodities  in 
sufficient  quantities"  and  questioned 
whether  this  includes  hobby  farms  as 
opposed  to  rural  residences. 

The  Agency  believes  the  present 
family  farm  definition  provides 
adequate  guidance  to  County 
Committees  for  their  use  in  making  an 
eligibility  determination  that  individual 
applicants  are  operating  family  farms.  It 
is  the  County  Committee's  responsibility 
for  making  this  determination,  taking 
into  consideration  typical  family  farming 
operations  in  their  particular  County 
Office  area.  The  definition  indicates  a 
farm  will  produce  agricultural 
commodities  for  sale  in  sufficient 
quantities  so  that  it  is  recognized  as  a 
fanri  rather  than  a  rural  residence.  The 
agency  does  not  plan  further  changes  to 
the  family  farm  definition. 

Section  1943.6 — Credit  Elsewhere 

One  respondent  commented  that 
County  Supervisors  have  required 
applicants,  applying  for  operating  or 
farm  ownership  loans,  to  apply  for  a 
guaranteed  loan  when  it  was  evident 
that  a  feasible  plan  could  not  be 
developed  at  guaranteed  loan  rates,  and. 
therefore,  the  rule  should  be  changed 
requiring  referral  to  a  private  lender 
only  in  cases  where  it  is  evident  the 
applicant  can  cash  How  at  guaranteed 
loan  rates  either  with  or  without  interest 
rate  buydown.  The  Agency  believes  the 
referral  of  an  applicant  to  other  credit  is 
properly  addressed  in  this  section.  The 
County  Supervisor  will  refer  such 
applicants  to  other  credit  only  when  a 
lender  indicates  credit  can  be  extended 
with  or  without  an  FmHA  guarantee,  or 
it  is  determined  the  applicant  can  obtain 
a  loan  from  a  lender  with  or  without  a 
guarantee.  Therefore,  the  Agency  does 
not  adopt  the  suggestion. 


21522 F«deral  R«gM«f  /  Vol   55.  Na  102  /  Friday.  May  25.  1990  /  Ruleg  and  Regulations 


/  Vol.  5S.  No.  102  /  Friday.  May  25.  1980  /  Rules  and  Regolaffons  *m»i 


Section  1943.  W — Preference 

\  1943  10(b)  has  been  amended  to 
clarify  that  the  outreach  program  for 
socially  disadvanla^d  apphcanta  ia 
directed  at  the  purchnse  of  farm  land. 

Section  1943. 12 — farm  ownership  Joan 

el'siihiht^  requirements 

One  respondent  commented  that  the 
requirement  which  requires  apphcanis 
to  rely  on  farm  income  had  been  deleted 
from  this  section.  This  requirement  was 
useful  in  identifying  applicants  who  did 
not  need  to  rely  on  farm  income  for  their 
livelihoods  or  were  looking  for  tax 
shelter*,  ffowever.  the  agency  removed 
this  requirement  m  consideration  of  the 
ongoing  depressed  farm  e\u>nomy  and 
farmers'  needs  for  supplemental  non- 
farm  income  to  develop  feasible  plans  of 
operation.  The  test  for  credit 
requirement  precludes  loans  to  those 
applicants  who  can  obtain  credit  from 
other  sources.  Therefore,  the  Agency 
does  not  believe  reinstatement  of  this 
requirement  is  desirable  at  this  time. 

For  the  reasons  listed  under  the 
earlier  discussion  of  changes  to 
I  1941  12,  the  Agency  has  amended 
paragraphs  (a)(3)  and  (b)(4)(M)  of  this 
section  to  clanfy  that  sufficient  farm 
experience  in  managing  and  operating  a 
farm  represents  1  yej«r  s  complete 
production  and  marketing  cycie  within 
the  last  5  years. 

.Section  1943.13 — Outreach  Pnyi^ram  hr 
Applicants  ^Biirrower^  who  are 
Members  of  Socially  Disadvantaged 
Cnjups 

One  respondent  commented  that  this 
section  could  be  improved  by  requiring 
the  Chief.  Farmer  Programs  to  do 
specific  things  in  order  to  accomplish 
the  vanous  objectives  of  the  outreach 
'     program.  The  commenlor  staled  the 
regulations  should  indicate  that  the 
Chief.  Farmer  Programs  will  identify 
those  organizations  that  work  with 
socially  disadvantaged  groups,  and  be 
required  to  maintain  a  close  liaison  with 
those  organizations.  To  ensure  an 
efTicient  outreach  program.  Fmf  iA 
shmtld  identify  members  of  such  groups 
and  notify  each  and  every  member,  who 
has  been  farming,  of  the  availability  of 
the  special  FmMA  programs.  The 
Agency  believes  the  responsibilities  of 
the  Chief.  Farmer  Programs, 
identiHcation  of  organizations  working 
with  socially  disadvantaged  groups,  and 
the  further  identification  of  individual 
members  of  these  gn>ups.  is  adequately 
addressed  in  this  section.  Therefore,  the 
Agency  does  not  adopt  this  suggestion. 


SetUion  1943^4 — Special  Requirements 

One  respondent  commented  that 
S  1943.24(b)(1)(iil),  which  allows  for 
FmHA  financing  of  a  farm  without  an 
adequate  dwelling,  does  not  appear  to 
be  consistent  with  the  stringent  rural 
housing  loan  making  requirements.  The 
Agency  believes  the  exception  of  not 
requiring  a  dwelling  on  the  farm  is 
justified.  Whether  or  not  a  dwelling  is 
located  on  the  farm  should  be  the 
applicant's  personal  preference  and  that 
decision  is  often  made  af^er 
consideration  of  the  additional 
indebtedness  which  would  have  to  be 
incurred.  The  requirements  of  subpart  A 
of  part  1944  of  this  chapter  are 
considered  only  when  the  applicant 
cannot  comply  with  the  stated 
exceptions  and  a  dwelling  is  acquired 
with  rural  housing  funds.  Therefore,  the 
Agency  does  not  propose  any  changes  to 
this  section. 

Section  1943.29— Relationship  with 
other  FmHA  Loans.  Insured  and 
Guaranteed 

One  respondent  commented  that 
S  1943.29(d)  allows  the  borrower  to  use 
the  same  collateral  as  security  for 
insured  and  guaranteed  loans.  The 
Agency  incorporated  this  exception  into 
the  instruction  ab  mnidated  by  section 
603  of  the  Agricultural  Credit  Act  of 
19fl7 

The  Agency  has  rewritten  paragraph 
(b)(2)  to  clanfy  that  the  outstanding 
combined  insured  and  guaranteed  FO. 
and  SW  and  principal  balance  owed  by 
the  applicant/borrower  or  owed  by 
anyone  who  will  sign  the  note  as 
cosigner,  may  not  exceed  the  authorized 
guaranteed  FO  loan  limit  and  provided 
further  that  the  insured  indebtedness 
portion  does  not  exceed  the  authorized 
insured  FO  loan  limit 

Section  194J  JJ — Loan  Docket 
Processing  and  Fi  >rnis 

The  Agency  has  amended  i  1943.32(a) 
by  deleting  the  reference  to  Form  FmHA 
410-A,  "Applicant  Reference  Letter."  and 
adding  a  reference  to  Form  FmHA  440- 
32.  "Request  for  Statement  of  Debts  and 
Collateral. '  which  has  been  revised  to 
request  information  from  all  secured  and 
unsecured  creditors.  Form  FmHA  410-8 
will  no  longer  be  used  in  conjunction 
with  Farmer  Programs  applications. 

Section  1943.33 — Loan  Approval  or 
Disapproval 

One  respondent  commented  there  was 
an  inconsistency  between 
(  1924.57(b)(1).  which  requires  the  use  of 
Form  FmHA  431-2.  "Farm  and  Home 
Plan."  and  1 1943^b)(1)(iv)  and 
\  1951.906.  which  allow  for  the  use  of 


other  planning  forms.  The  Agency 
included  the  use  of  other  planning  forms 
in  the  proposed  rule  and  did  not  receive 
any  comments.  The  Agency  does  not 
agree  there  is  any  inconsistency 
regarding  the  uae  of  other  planning 
forms  in  the  subject  instructions. 

Section  1943.3&—Loan  Closing  Actions 

One  -espondent  commented  that 
\  1943.38(g)(3)(ii)  requires  the  operator 
to  execute  the  entity  note  as  an 
individual.  The  commentor  further 
stated  this  will  allow  members  to  milk 
the  system  and  leave  the  operator,  who 
will  probably  be  the  member  with  the 
least  amount  of  financial  strength,  with 
the  debt.  The  Agency  agrees  with  the 
commentor  and  has  amended 
I  1943.38(g)(3)(ii)  to  remove  the 
reference  to  "operator,"  and  to  clarify 
that  signatures,  other  than  those  of  the 
entity  officers,  are  required  when 
necessary  to  assure  that  the  loan(s)  will 
be  adequately  secured. 

Exhibit  B  to  Subpart  A — Target 
Participation  Rates  for  Farmers  Hoi  le 
Administration  Loans  for  Socially 
Disadvantaged  Applicants 

One  respondent  commented  that  Ihe 
subject  exhibit  states  in  part.  "The 
targeted  portion  of  a  State's  Fiscal  Year 
direct  farm  ownership  (FO)  allocation 
*   '    *  will  be  used  exclusively  to  enable 
members  of  socially  disadvantaged 
groups  to  purchase  suitable  farmland. ' 
The  respondent  stated  that  his/her  ■ 
interpretation  of  section  617  of  Ihe 
Agricultural  Credit  Act  of  1967  (ACA)  is 
that  the  targeted  funds  can  and  should 
be  used  for  any  purpose  as  outlined  in 
S  1943  16  of  the  subject  instruction.  The 
respondent  further  stated  that  if  FmMA 
is  to  have  a  viable  targeted  FO  pioprfm 
and  at  the  same  time  comply  wilh  the 
intent  of  section  617  of  the  ACA  of  1987. 
FmHA's  restriction  on  using  targeted 
direct  FO  funds  must  be  changed  to 
include  all  FO  loan  purposes.  The 
Agency  has  determined  that  Sections 
617  and  623  of  the  ACA  of  1987  allow 
FmHA  the  discretion  to  restrict  the  use 
of  targeted  direct  FO  funds  to  the 
purchase  of  farmland.  Because  of  limited 
FO  funds,  the  Agency  has  determined 
that  the  best  use  of  targeted  funds 
would  be  in  the  farm  purchase  area: 
therefore,  S  1943.10  was  revised  to 
clarify  that  targeted  direct  FO  funds  will 
be  used  only  to  purchase  farmland. 

With  these  changes,  other  clarifying 
changes,  and  corrections  of 
typographical  and  grammatical  errors, 
the  interim  rule  as  amended  is  adopted 
as  final 


Port  1943— Rum  Otnmnhip.  Soil  and 
Water.  Rgcreatioa 

Subpart  B— Insured  Soil  and  Water 
Loan  Policies,  Procedures  and 
Authorizations 

This  subpart  contains  regulatkHis  for 
making  initial  and  sabaequaat  insured 
Soil  and  Water  (SW)  btfiis. 

Section  1913.82— Soil  and  Water  Loan 
EUgihility  Reqairementa 

One  respondent  commented  that  this 
section  does  not  restrict  loans  to  owners 
or  operators  of  not  larger  than  family 
farms.  The  Agency  agrees  that  Soil  and 
Water  loans  are  not  restricted  to  the 
owneti  or  operators  of  not  larger  than 
family  farms  io  accordance  with  section 
304  of  the  Consolidated  Farm  and  Rural 
Development  Act. 

Section  1943.82— Loan  docket 
Processing 

The  Agency  has  amended  {1943.82(a) 
by  deleting  the  reference  to  the  Form 
FmHA  410-6,  "Applicant  Reference 
Letter."  and  adding  a  reference  to  Form 
FmHA  440-32,  "Request  for  Statement  of 
Debts  and  Collateral."  which  has  been 
revised  to  request  information  from  all 
secured  and  unsecured  creditors.  The 
Form  FmHA  410-8.  "Applicant 
Reference  Letter"  will  no  longer  be  used 
in  conjunction  with  Farmer  Programs 
applications. 

Section  1943.63 — Loan  Approval  or 
Disapproval 

One  respondent  commented  that 
\  1943.83(b){l)(iv)  requires  the  use  of  the 
Form  FmHA  431-2.  "Farm  and  Home 
Plan."  which  is  not  consistent  with 
SS  1941.33(b)(1)(iv)  and  1951.906  which 
allow  the  use  of  other  acceptable 
planning  forms.  Tlie  Agency  referenced 
the  use  of  other  planning  forms  in  the 
proposed  rule  and,  therefore,  does  not 
agree  that  any  inconsistency  regarding 
the  use  of  other  planning  forms  exists  in 
the  subject  regulations.  The  Agency, 
however,  has  revised  i  1943.83{b)(1)(iv) 
to  reference  Form  431-2.  "Farm  and 
Home  Plan",  which  was  inadvertently 
omitted  from  the  paragraph. 

Section  1943.88— Loan  Cloeing  Actiont 

Reference  is  made  to  the  conunent 
and  response  under  IMl-B  pertaining  to 
this  section. 

Since  there  were  no  other  comments 
on  this  regulation,  the  interim  rule  is 
adopted  as  final. 

Subpart  C — Insured  Recreation  Loan 
Pohcies.  Procedures,  and 
Authorizations. 

Sections  1M3.101  through  1943.1S0 
were  removed  and  reserved  in  the 


interim  rule  because  the  program  has 
not  baan  {uadsdnnoa  fiacat  ysar  1901 
and  there  an  no  plana  to  hnd  it  hi  the 
future.  Ramoving  the  tagulabea  wiD 
reduce  the  Cavernaant's  cast  of  revicing 
and  maintniniag  the  wigiitatk—  No 
comments  were  received  on  this,  so  it  is 
adopted  in  the  final  rule. 

Part  1944— Homing 

Subpart  A — Section  502  Rural  Housing 
Loan  Polidei,  Procedures,  and 
Authorizations.  -^' 

Sections  1944.23 — Loans  to  Farm 
Ownership  (FO)  individual  soil  and 
water  (SW)  end  recreation  (RL) 
borrowers.  No  comments  were  received 
on  this  section,  so  it  is  adopted  without 
change  in  the  final  rule. 

Part  1945 — Emergency 

Subpart  C — Economic  Emergency  Loans 

This  Subpart  contains  regulations  for 
making  and  servicing  Economic 
Emergency  Loans  made  after  August  11, 
1978. 

Since  no  comments  were  receive 
the  interim  rule  of  this  subpart  tli 
interim  rule,  as  amended,  is  adop^  as 
final. 
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Subpart  □ — Emergency  Loan  Policies, 
Procedures  and  Authorisations 

This  subpart  prescribes  the  policies, 
procedures  and  authorizations  for 
making  insured  emergency  (EM)  loans. 

Section  1945.154— Definition*  and 
Abbreviations. 

The  Agency  has  amended 
1 1945.154(a)(31)  to  clarify  that 
reductions  in  the  production  of  feeder 
livestock  and  livestock  products,  or 
reductions  in  weight  gains  of  such 
animals  due  to  feed  or  pasture  loss(es), 
will  not  be  considered  production  losses 
when  replacement  feed  is  available  to 
purchase.  This  section  was  not  included 
in  the  interim  rule  published  Scpteoiber 
14, 1988. 

Section  1945.155 — Reiationship  Between 
FmHA  and  Other  FedaxU  Agenciea 

The  Agency  has  made  minor  editorial 
changes  to  paragraphs  (a)  and  (b)  for 
clarification  purposes.  This  section  was 
not  included  in  the  interim  rule. 

Section  1945162— Eligibility 
Requirements 

The  Agency  has  made  adnor  etfilorial 
changes  to  the  inliudacttow  and  to 
paragraph  (g)  for  clarification  patpoecs. 
This  section  was  not  included  hi  the 

interim  rule. 


Section  1§4S.  169— Determining 
Qualifying  Lotset.  Bligibihty  for  EM 
Loanfs)  and  the  Maximum  Amount  of 
Bach 

The  Agency  has  rewrlttan 
§  1945.1B3(aMlNiv)  to  clarify  how 
normal  year  yielda  are  to  be  astabiiohad 
when  the  applicant's  production  ktos  is 
on  new  land  being  developed,  or  on 
perennial  crops  such  as  fruits  as  nnta. 
and  a  matura  production  pataattal  has 
not  baan  reached. 

Section  194S.iea(aM2)  (v)  and  (ix) 
have  been  amended  by  clarifying  that 
total  disaaUr  assistance  antitiaBiants 
through  any  disaster  reiiof  program, 
whether  received  or  eligible  to  be 
received  SMWt  be  verified  hir  the 
calculatioo  of  actual  prodnctian  loasas. 

Section  19«5.ie3(8)(2N)di)  has  been 
amended  by  clarifying  that  only  variable 
costs  not  incurred  are  deducted  from  the 
normal  years  production  value  in 
determining  the  production  loss  incurred 
when  s  crop  carawt  be  planted. 

Section  104S.163(s)r2Kxiv)  has  been 
amended  to  clarify  that  the  dollar  value 
of  the  subetitule  crop  must  be  added  to 
\he  dollar  value  of  the  disaster  yeer's 
production  end  income  before 
calculating  the  total  production  loss. 

Section  1945.163(a)(Z)(xvii)  has  been 
amended  to  clarify  that  calculatioo  of 
production  losses  to  foundation  hards  of 
breeding  animals  will  be  based  on  either 
the  reductioru  of  natural  increase  in 
numbers  and  animal  unit  weight  gain  of 
such  offspring,  or  losses  of  feed  crops 
and  pasture,  but  not  both. 

The  Agency  has  made  minor  editorial 
changes  to  paragraph  (a)(1)(iii]  and 
paragraphs  (a)(2)  (ii),  (xi).  (xvi),  (xviii), 
and  (xx)  of  this  section  to  correct 
spelling,  punctuation  and  errors  in  the 
instruction.  This  section  was  not 
included  in  the  interim  rule  published 
September  14, 1968. 

Section  1945.169— Rotet  and  Terma 

The  Agency  has  corrected  a 
typographical  error  in  paragraph  (b)(2). 
This  change  was  not  included  in  ths 
interim  rule  published  September  \A. 
196& 

Section  1946.199— Security 
Requirement* 

One  respondent,  referencing 
1 1945.iail(a)(3).  inquired  as  U>  whan  the 
amount  of  an  EM  loan  would  ever 
exceed  the  total  valoe  of  ths  collateral 
at  the  time  the  loan(s)  was  made. 
Section  1945.169(d)  sllows  the  Agency  to 
consider  the  applicant's  lepayent 
ability  when  adequate  secarity  is  aot 
svsilsble  because  of  the  disaster. 

The  Agency  has  rewritten 
i  1945.Te0(a)(3)  to  darify  that  the  same 
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colldleral  can  be  used  as  security  for 
both  insured  and  guaranteed  loans. 
One  respondent  commented  that 
5  1945.169(b)(2)  requires  the  operator  to 
PKecute  the  entity  note(8)  as  an 
individual.  The  commentor  further 
stated  that  this  would  allow  non- 
operator  members  to  milk  the  system 
and  leave  the  operator,  who  would 
probably  be  the  member  with  the  least 
amount  of  financial  strenj^th, 
responsible  for  the  debt.  The  Agency 
agrees  and  has  amended  $  1945.169(b)(2) 
to  remove  the  reference  to  "individuals 
that  will  operate  the  farm"  and  to  clarify 
that  signatures  other  than  those  of  the 
entity  officers  are  required  when 
necessary  to  assure  sufficient  security 
will  be  obtained.  The  amended  language 
is  consistent  with  that  contained  in  the 
other  farmer  program  loan  regulations. 

Section  1945.175 — Options,  Planning, 
and  Appraisals 

The  Agency  has  made  minor  editorial 
changes  to  reference  planning  forms, 
other  than  Form  FmHA  431-2.  which  are 
used  in  the  loan  application  process, 
and  to  delete  the  option  of  the  applicant 
filing  only  abbreviated  planning  forms 
for  certain  loans.  This  section  was  not 
included  in  the  interim  rule  published 
September  14,  1988. 

Section  1945 182— Loan  Docket 
Preparation 

The  Agency  has  made  minor  editorial 
changes  to  paragraphs  (a),  (b)  and  (d)  to 
correct  spelling  and  punctuation  and  for 
clarincation  purposes.  This  section  was 
not  included  in  the  interim  rule 
published  on  September  i4,  1988  in  the 
Federal  Register. 

Section  1945  183 — Loan  Approval  or 
Disapproval 

The  Agency  has  rewritten  paragraph 
(a)(3)  of  this  section  to  clarify 
responsibilities  of  County  Office 
employees  in  verifying  the  accuracy  and 
propriety  of  calculations  on  Forms 
FmHA  \94S-22  and  FmHA  1945-26. 

The  Agency  has  made  minor  editorial 
changes  to  paragraphs  (a)(4)  (ii)  and  (iii) 
to  correct  spelling  and  punctuation  and 
for  clarification  purposes.  This  section 
was  not  included  in  the  interim  rule 
published  September  14,  1988,  in  the 
Federal  Register. 

Other  than  changes  made  as  a  result 
of  comments,  clarifying  changes,  and 
corrections  of  typographical  and 
grammatical  errors,  the  interim  rule,  as 
amended,  is  adopted  as  final. 

List  of  Mibjects 

7  CFR  Part  1809 

Loan  Programs — Agriculture,  Real 
properly — Appraisals,  Rural  areas. 


7  CFR  Part  1902 

Accounting.  Banks,  Banking,  Grant 
programs — Housing  and  community 
development.  Loan  programs — 
Agriculture,  Loan  programs — Housing 
and  community  development. 

7  CFR  Part  1910 

Applications,  Credit.  Loan  programs — 
Agriculture,  Loan  programs — Housing 
and  community  development.  Loan  and 
moderate  income  housing.  Marital  status 
discrimination.  Sex  discrimination. 

7  CFR  Part  1941 

Crops,  Livestock.  Loan  programs — 
Agriculture.  Rural  areas.  Youth. 

7  CFR  Part  1943 

Credit.  Loan  programs — Agriculture. 
Recreation,  Water  resources. 

7  CFR  Part  1944 

Home  Improvement.  Low  and 
moderate  housing  rental.  Mobile  homes. 
Mortgages.  Rural  housing.  Subsidies. 

7  CFR  Part  1945 

Agriculture.  Disaster  assistance. 
Intergovernmental  relations,  Livestock, 
Loan  programs — agriculture. 

Accordingly,  chapter  XVIII.  title  7. 
Code  of  Federal  Regulations  is  amended 
by  adopting  parts  1809. 1902. 1910.  1941. 
1943. 1944,  and  1945  of  the  interim  rule 
published  September  14,  1988.  (53  FR 
3563&-35798)  as  a  final  rule  with  the 
following  amendments. 

PAfIT  1902— SUPERVISED  BANK 
ACtOUNTS 

1.  The  authority  citation  for  Part  1902 
is  revised  to  read  as  follows: 

Aulhorily:  7  U  S  C  1989i  42  U  S  C  1480;  5 
U  S  C  301.  S«c  10,  Pub  L  9:^357.  88  Slat 
392;  Title  II  of  the  Emergency  A«ricultural 
Credit  Ad|ustment  Act  of  1978.  92  Slat.  429;  7 
CFR  2  70. 

Subpart  A— Loan  and  Grant 
Disbursament 

{1902.2    lAinendedl 

2.  Section  1902.2(a)  is  amended  in  the 
last  sentence  by  removing  the  word 
"rare"  and  inserting  in  its  place  the 
word  "certain". 

3.  Section  1902.14  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

S1M2.14    Reconciliation  of  accounts. 

(a)  A  checking  account  statement  will 
be  obtained  penodically  in  accordance 
with  established  practices  in  the  area.  If 
the  checking  account  statement  does  not 
include  sufficient  information  to 
reconcile  the  account  (the  name  of  the 
payee  or  the  check  number  and  the 


amount  of  each  check,  i.e.,  a  negotiable 
demand  draft  drav/n  on  a  financial 
institution),  the  original  cancelled  check 
or  either  a  microfilm  copy  or  other 
reasonable  facsimile  of  the  cancelled 
check  must  be  provided  to  the  District  or 
County  Office  with  the  statement. 
Checking  account  statements  will  be 
reconciled  promptly  with  District  or 
County  Office  records.  The  person 
making  the  reconciliation  will  initial  the 
record  and  indicate  the  date  of  the 
action. 


PART  1910— GENERAL 

4.  The  authority  citation  for  part  1910 
continues  to  read  as  follows: 

Authority:  7  U  S.C.  1989-.  42  U  S.C.  1480:  5 
U.S.C.  301:  7  CFR  2.23  and  2.70. 

Subpart  A— Receiving  and  Processing 
AppHcattons. 

5.  Section  1910.1  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§1910.1    GeneraL 

This  subpart  prescribes  the  policies 
and  procedures  for  receiving  and 
processing  Farm  Ownership  (FO).  Soil 
and  Water  (SW),  Operating  (OL), 
Emergency  (EM),  Rural  Renting  Housing 
(RRH),  Rural  Cooperative  Housing 
(RCH),  Rural  Housing  Site  loans  (RHS), 
and  Labor  Housing  [U\)  and  insured 
Section  502  and  504  Rural  Housing  (RH) 
loan  and  grant  applications,  except  as 
modified  by  program  regulations.  It  also 
prescribes  policies  for  informing 
applicants  and  other  interested 
individuals  about  the  services  of  the 
Farmers  Home  Administration  (FmHA). 
Delinquent  Farmer  Programs  borrowers 
requesting  primary  and/or  preservation 
loan  service  programs  will  file  their 
request  by  use  of  the  applicable 
attachment(s)  to  Exhibit  A.  "Notice  of 
the  Availability  of  Loan  Service 
Programs  for  Delinquent  Farm 
Borrowers."  of  subpapf  S  to  part  1951  of 

this  chapter. 
•         •         • 

§1910.3lY''lAmended] 

6.  Section  1910.3(b)(2)  is  amended  by 
changing  the  reference,  "Form  FmHA 
431-3.  Household  Financial  Statement 
and  Budget,'  "  to  read,  "Form  FmHA 
1944-3,  Budget  and/or  Financial 
Statement.' '" 

7.  Section  1910.3  is  amended  by 
revising  paragraphs  (b)(3).  (j)(2).  and  (k) 
to  read  as  follows: 

S  1910.3    Recetving  ■ppNcattona. 


(b)  •   •   • 

(3)  Farmer  Program  appiicastt  who 
are  presently  indebted  to  FmHA  will  be 
required  to  complete  Form  FmHA  410-1. 
When  applicatioD  is  made  within  60 
days  of  the  date  of  Table  A.  "Balance 
sheet, "  on  Form  FmHA  431-2.  "Farm 
and  Home  Plan,"  and  there  are  no 
significant  changes  that  would  affect 
eligibility,  reference  to  Table  A  of  Form 
FmHA  431-2  can  be  nude  in  Item  17. 
"Financial  Statement  as  of  Date  of 
Application,"  of  Form  FmHA  410-1. 

tn  •  *  * 

(2)  A  record  of  the  date  and  method  of 
delivery  of  the  booklet  and  Form  FmHA 
440-58  will  be  kept  in  the  running  record 
section  of  the  applicant's/borrower's 
County  Office  case  folder. 

(k)  For  loans,  assumptions  and  credit 
sales  to  individuals  for  household 
purposes  that  are  subject  to  the  Real 
Estate  Settlement  Procedures  Act 
(RESPA).  Form  FmHA  1940-41.  "Truth  in 
Lending  Disclosure  Statement."  will  be 
completed  using  "good-faith"  estimates, 
and  will  be  delivered  or  placed  in  the 
mail  to  the  applicaQt,within  3  business 
days  of  receipt  of  the  written  application 
in  the  County  Office. 

8.  Section  1910.4  is  amended  by 
^removing  paragraph  (bj(16);  by 
redesignating  current  paragraphs  (b)(13) 
through  (b)(15]  as  paragraphs  (b)(14] 
through  (b)(16):  by  revising  paragraph 
(a)(6](ii).  the  introductory  text  of 
paragraph  (b)  and  paragraph  (b)(6):  by 
adding  a  new  paragraph  (b)(13):  by 
revising  newly  redesignated  paragraph 
(b)(15);  by  adding  new  paragraph  (b)(22)-, 
and  by  revising  paragraphs  (e),  and  (i)  to 
read  as  follows: 

g  1910.4    Procasalng  appMcaliona. 

•  .     •  •  •  • 

(a)  •  •  • 

(6)  •  •   • 

(ii)  Under  no  circumstances  may 
financial  information  obtained  under 
this  regulation  bs  disseminated  to  any 
other  department  or  agency  of  the 
Federal  Government  (other  than  the 
Office  of  the  Inspector  General  (OIG)  or 
the  Department's  Office  of  Advocacy 
and  Enterprise  (OA£))  without  express 
approval  of  the  Offke  of  the  General 
Counsel  (OGC). 

•  a  •  •  * 

(b)  Comp/eted  Farmer  Program 
applications.  Completed  applications 
are  thoae  set  forth  below.  Ail  persons 
requesting  an  applicatioa  will  be 
provided  Exhibit  A  of  this  subpart. 
Completed  applications  will  be 
processed  in  the  order  of  data  received, 
except  as  outlined  in  flOiaiO  of  this 


subpart.  The  fSiBg  dale  will  be  stamped 
on  the  front  of  Pom  FmHA  410-1.  The 
date  a  Fanner  Prograais  loan  appHcatioa 
is  considered  complete  wiU  be  entered 
in  Item  17.  "Remarks."  of  Pora  FmHA 
1905-4.  "Application  and  Procesaing 
Card— Individuals."  This  date  will 
establish  the  ao-day  and  BO-day 
timeframe  for  eligibility  and  loan 
approval/disapproval  respectively.  The 
County  Supervisor  will  verify  the 
informatioB  furnished  by  the  applicant 
and  record  and  assemble  additional 
information  needed  to  properly  evaluate 
the  applicant's  qualificatioos  and  credit 
needs.  A  completed  Fanner  Program 
application  will  consist  of  both  the 
applicant's  and  FmHA's  respoasibilities 
which  are  as  follows: 

*  *        •        *        • 

(6)  Five  years  of  productioii  history 
immediately  preceding  the  year  of 
application,  unless  the  applicant  has 
been  farming  less  than  S  years. 

(13)  Forni  FmHA  1945-22. 
"Certification  of  Disaster  Losses."  (EM 

loans  only). 

•  •         •        •        • 

(15)  Form  FmHA  1945-26, 
"Calculation  of  Actual  Losses"  (EM  loan 

only). 

(22)  Form  FhiHA  1940-38.  "Request  for 
Lender's  Verification  of  Loan 
Application." 

(e)  Notifying  socially  disadvantaged 
applicants  regarding  the  availability  of 
Direct  Farm  Ownership  (FO}  loans  and 
the  acquisition/ leasing  of  FmHA 
acquired  farmland.  Immediately  after  an 
application  for  FO  assistance  is 
received,  the  Cotuity  Supervisor  will 
send  Exhibit  B  of  this  subpart.  "Letter  to 
Notify  Socially  Disadvantaged 
Applicants/Borrowers  Regarding  the 
Availability  of  Direct  Farm  Ownership 
(FO)  Loans  and  the  Acquisition/Leesing 
of  FmHA  Acquired  Farmland"  to  the 
applicant(s).  Exhibit  B  will  also  be 
presented  to  all  socially  disadvantaged 
individuals  at  the  time  they  make  their 
initial  contact  with  FmHA  regarding 
FmHA  services.  Socially  disadvantaged 
applicants  are  defined  in  1 1943.4  of 
subpart  A  of  part  1943  of  this  chapter. 

(i)  Timeliness.  Written  notice  of 
digibiHty  or  ineligibiKty  will  be  sent  to 
each  applicant,  not  later  than  30  days 
after  receipt  of  a  completed  application; 
and  for  Farmer  Program  loan 
appUcations.  each  application  must  be 
appraived  or  diaappronrad  and  the 
applicant  notified  in  writing  of  tlw 
action  taken  not  lalar  than  00  days  allsr 


receipt  of  a  completed  application. 
Receipt  ol  a  sipwd  copy  of  Form  PMiA 
1940-1.  Request  ior  OfoligatioB  of  Punda. 
by  the  applicani  is  considered  wrttlan 
notice  for  loan  approval.  For  RH  loans. 
if  a  determteiatioB  of  eligibility  cannat 
be  made  within  30  days  from  the  dale  of 
receipt  of  the  completed  application,  the 
applicant  wiU  be  notified,  in  writing,  of 
the  circumstances  causing  the  delay, 
and  the  approximate  time  needed  to 
make  a  decision.  If  an  applicant  is 
disapproved,  the  applicant  wrill  be  given 
appeal  rights  as  provided  in  sidipart  B  of 
part  1900  of  this  chapter.  The  letter  will 
contain  the  ECOA  paragraph  set  forth  in 
1 1910.6(b)tl)  of  this  subpart 

9.  Section  1S10.5  is  smeoded  by 
revising  paragraphs  (c)(1)  and  (c)(6)  to 
read  as  fotlows: 


I1910J    evakiatlns 


|c)  •  •  • 

(1)  Forecloaures.  jadgmeots. 
dehnquent  payaunts  oif  the  apphcaol 
which  occarrad  more  than  36  months 
before  the  application,  if  no  receot 
similar  situations  have  occurted  or 
FmHA  delinqoencies  that  have  been 
reaohred  through  looa  scrricc  pmgrams 
as  defined  in  1 1961^06  of  part  19S1  of 
subpart  S  of  this  chapter 

(6)  Previous  FmHA  debU  settled 
pursuant  to  sabpwl  B  of  part  1056  of  this 
chapter  and  part  1804  of  this  chapter 
(FmHA  Instruction  456.1)  snd  debts 
settled  pursuant  to  subpart  B  of  part 
1951  of  this  chapter,  except  as  provided 
in  1 1944.4(c)  of  subpart  A  of  part  1944 
of  this  chapter. 

10.  Section  1910.6  is  amended  by 
revising  paragraphs  (a).  (bWZ),  (e),  (f). 
and  (fKl)  to  read  as  follows: 

f1910J    NotMcatlon  of  appKcaiM. 
•         •         •        •        « 

(a)  Favorable  eligibility  decision.  If 
the  decision  of  di^bility  is  favoral>le. 
the  County  Supervisor  will  notify  the 
applicant  immiedialely  and,  for  Farmer 
ProgrsHM.  if  the  County  Supervisor  has 
determined  the  operation  is  feasible,  the 
loan  will  be  promptly  processed  in 
accordance  with  the  applicable 
regulations.  Care  should  be  exercised 
that  the  appbcaat  daariy  understands 
that  a  dedsiaa  of  eligibihty  does  not 
constitute  appraral  oi  the  loan.  In 
notifymg  the  applicant  ol  a  {avorabka 
decision  on  eligibility,  the  County 
Suparvisor  wiU.  when  necessary, 
schedaks  a  meeting  with  the  applicant  to 
proceed  with  devdoptag  the  loan 
docket  When  the  apipUcant  has  bsea 
determined  eligible  Car  aaaiatanca  and 
additional  iaionnatioa  I 
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available  Ihiil  indicates  the  original 
eligibility  dflprmination  may  be  in  error, 
the  applu  ant  will  be  reconsidered  by 
ihe  C;()imly  Commillec  taking  the  new 
mformatuin  into  account  The  County 
Committee  will  then  recertify  whether  or 
not  the  applicant  still  meets  eligibility 
requirements  by  the  use  of  Form  FniHA 
44()-2  Written  n.itifu  aliun  is  to  the 
action  taken  will  be  sent  to  the 
.ippli(  ant 

lb)  •    •    • 

{:]  If  the  Cnurily  Committee 
il.termines  that  the  applicant  is  not 
"I'Kiiile  Form  Fmll.A  44()-2  will  be 
completed  by  giving  the  specific 
reason(s)  for  the  re|ection  and  the 
fa(  tual  basis  in  the  blank  spai  e 
immediately  above  the  spai  e  for  the 
signatures  of  the  County  ('ommittee 
memfiers  The  form  will  be  dated  and 
Ihe  County  ('ommittee  me.v.hers  will 
sign  in  the  spai  e  provided  The  letter 
advising  the  applicant/borrower  of  the 
County  Committees  decision  will 
contain  only  those  reasons  pertaining  to 
the  County  Committee  s  ineligibility 
determination,  right  to  meet  with  the 
County  Committee,  and  appeal  n^hts 
The  letter  of  ineligibility  will  be 
formatted  in  accordance  with  F.xhdiits 
B-1  or  C  of  subpart  B  of  part  19(X)  of  this 
chapter  as  approprutte 

*  •  *  •  • 

(e)  Availabh'  funds.  After  F.M.  OL.  FC) 
and  S\V  loans  are  approved,  loan  funds 
will  be  made  availaf)le  to  the  applicants 
within  15  d<iys  of  loan  approval,  unless 
the  apphcantis)  agree  to  a  longer  period. 
Loans  approved  sub|ecl  to  the 
availability  of  funds  will  be  handled  in 
a(  cord.inc  e  with  paragraph  (f)  of  this 
section. 

(f)  I.U(  k  of  fi:n(/s   Applications 
received  for  Rural  Housing  loans  when 
funds  are  not  availal)le  will  tie 
processed  in  accordance  with  J  1944  2f) 
of  subpart  A  of  part  1W4  of  this  chapter 
Farmer  IVograms  loan  applications 
received  when  funds  are  not  available 
will  f)e  pro( cssed  ihroiigh  approv<il 
sub|e(  t  In  ihe  availability  of  funds 
Applicants  who  are  ineligible  will  be  so 
advised,  in  accordance  with  paragraph 
(fi)|l)  or  \h]{2]  of  this  8e(  tion  If  no  funcfs 
are  available  within  15  days  of  loan 
approval  of  a  Farmer  Pro|?rams  loan, 
eligible  applicants  will  be  notified  th<it 
their  appliii.itions  will  be  held  until 
funds  are  available   When  funds 

t)e< onie  avail.itile  for  the  requested  loan, 
eligible  applic.ints  will  be  notified 
immediately  by  letter  This  letter  will  tie 
sent  tiy  certifieii  mail,  return  receipt 
requested  Funds  must  be  provided  to 
the  applicant  within  15  days  of  when 
they  bei  <mu'  availalile  unless  the 
applii  ant  agre«'S  to  a  longer  period  The 


letter  will  advise  the  applicant  to  notify 
the  County  Office  immediately,  but  no 
later  than  10  days  from  the  date  the 
certibed  letter  was  received,  if  the 
applicant  is  still  interested  in  obtaining 
ttie  assistance  applied  for.  The  letter 
will  also  contain  a  statement  that  if  the 
applicant  does  not  contact  the  County 
Office  within  30  days  from  the  date  the 
certibed  letter  was  received,  the 
application  will  be  considered 
withdrawn.  The  letter  will  contain  the 
FCOA  Notice  set  forth  in  paragraph 
(bini  of  this  section.  If  the  applicant 
imiicates  a  desire  to  obtain  assistance. 
the  County  Supervisor  will  review  the 
application  with  the  applicant:  and,  if 
there  have  been  any  significant  changes 
that  would  affect  eligibility,  the  County 
Supervisor  will  obtain  the  necessary 
current  information  to  determine 
eligitnlity,  and  when  appropriate, 
present  the  application  to  the  County 
(Committee  for  reconsideration 

(1)  When  funds  are  not  available  for 
F.M.  OU  FO  and  SW  loans  within  15 
days  of  loan  approval,  eligible 
applicants  will  be  approved  for  Ihe  loan, 
and  Form  FmllA  194()-1,  'Request  for 
Obligation  of  Funds,"  will  be  executed 
by  the  appropriate  loan  approval 
ofbcial  The  following  approv.d 
condition  will  be  included  under  section 
41.   "Comments  and  Requirements  of 
Certifying  Official,"  of  Form  FmHA 
UMO-1,  upon  execution  of  the  form  for 
all  insured  and  guaranteed  Farmer 
Program  loans; 

This  loan  is  approved  »uli|ect  lo  the 
,iv,iildl)ilily  of  funds   If  this  loan/gurtranlee 
lilies  not  cidse  for  any  reason  within  S*)  ddvs 
from  the  date  of  approval  on  this  document. 
the  dpproval  official  will  request  an  update  of 
fliKihility  mformjlion  The  undersigned  lo.in 
appliiant  agrees  that  the  approval  uffu  lal 
will  have  14  working  days  lo  review  any 
iipd.ited  infiirmation  prior  lo  submitting  this 
liiirumeni  for  ohliKation  of  fiind».  if  there  are 
no  i.hanges  that  affect  eligibihlv    If  there  have 
heen  significant  changes  that  would  affect 
eliKitiilitv    a  derision  as  lo  eligibility  and 
fi'.isiliilily  will  be  made  within  M)  days  from 
Ihe  lime  the  appliiani  provides  Ihe  necessary 
iiifiirmalion 


;  1910.8     |Am«nd«dl 

11  Section  1910  8  is  amended  in  the 
first  sentence  by  changing  the  word 

applications"  to  read   "applicants    and 
Ihe  word    basis'  to  read  "basic  ' 

12  Exhibit  A  lo  subpart  A  is  amended 
(ly  revising  the  exhibit  title  and 
paragraphs  9,  11,  and  15,  redesignating 
paragraphs  2  through  16  as  3  through  17 
respectively  and  adding  paragraphs  2 
and  18  to  read  as  follows 


Exhibit  A— Letter  Requesting 
Information  Needed  for  a  Complete 
Farmer  Program  Application 

•  *  •  *  • 

{2\  Completed  Form  FmHA  410-9. 
Statement  Required  by  the  Privacy  Act" 
«  •  •  •  • 

C^l  Form  SCS  CPA-26,  "lliRhly  F.rodililc 
L.ind  and  Wetl.ind  Conservation 
IJeterminalion."  will  be  completed  by  Ihe 
local  Soil  Conservation  Service  (SCS)  Office 
upon  receipt  of  Form  AD  1026  "HiRhlv 
-f.rodible  l.and  and  Wetland  and 
Cjinsrrvation  Certifualion  '"  You  are  required 
to  initiate  Ihe  processing  of  Form  AH  lOJfi.  by 
conUu.ling  Ihe  local  AKricultural  Stahiliz.iluin 
and  Conservation  (.ASCS)  office 

•  •  •  •  • 

111  I  Form  FmHA  440-32,   "Request  for 
Statement  i  ■  iJeois  and  Cnllateral  "  If  you 
presenllv  owe  loans  or  have  unpaid  operatins 
accounts  or  lulls  with  other  creditors,  it  is 
essenti.il  that  we  verify  the  unpaid  hal.ini  es 
of  these  delds  Please  (  omplele  your  pari  of 
Form  FmHA  440-32  for  each  of  your  present 
creditors  These  forms  are  to  be  completed  as 
follows  (Additional  forms  are  available  from 
our  office  ) 

A  F.nirr  Ihe  crrdilnr's  name  and  adiiress  in 
the  lop  left  portion  of  Ihe  form. 

B  Knter  your  name  and  address  on  the  line 
fallowing  l."  s:Kn  .ind  dale  the  form  (liolliim 
ri«hl| 

C   Return  Ihe  completed  form  lo  our  office 
fur  m.iilmg  to  your  creditors 
.  .  .  •  • 

(IS)  Applii  ants  Reference  Letter  I.isl  — this 
l.-,l  may  include  credit  references  and  these 
references  must  show  complete  address  and 
(  redit  account  number  when  Ihe  refereni  e  is 
a  (  redit  insTllulion 

FmHA  will  m.iil  Form  FmHA  440-32  letters 
lo  the  references  provided  and  Ihey  must  be 
received  back  in  Ihe  ofbce  before  your 
appiicalion  is  considered  complete 

OR 

A  credit  report  fee  of  $ pavable 

to  Ihe  Farmers  Home  Administration  I'pon 
r.Teipl  of  your  fee.  a  commercial  credit  report 
will  be  ordered  and  this  report  must  be 
received  by  Ihe  FmHA  County  Ofbce  liefore 
your  appJH  alion  is  considered  complete. 
.  .  .  •  • 

1 181  Form  AD  1047,  ■"Certification  re>!.irdinK 
Detiarment,  Suspension,  and  other 
Responsibility   M.itters— l*rimary  Covered 
Transactions 
•  •  •  •  * 

|('(Minl>  Suprrv  isor) 

13  Exhibit  B  to  subpart  A  is  amended 
by  revising  the  first  paragraph  lo  read  as 

follows: 

Exhibit  B — Letter  lo  Notify  Socially 
Disadvantaged  Applicanl(8)/BorTower(s) 
Regarding  the  AvailabiHly  of  Direct 
F  arm  Ownership  (FO)  Loans  and  the 
Acquisition /Leasing  of  FmHA  Acquired 
Farmland 

Dear 

The  Farmers  Home  Administration  (FmllAI 
h.is  authority  under  the  Agricultural  Credit 


Acl  of  1987  lo  target  direct  farm  owners.iip 
[VO]  loan  fundi  and  acquired  farmland  to 
applicantB/t>orrowers  of  socially 
disadvantaged  groups. 

This  program  provides  credit  to  applicants/ 
borrowers  of  socially  disadvantaged  groups, 
at  regular  or  reduced  interest  rates,  to 
purchase  or  enlarge  farms.  In  addition,  the 
program  provides  that  FmHA  acquired 
farmland  t>e  made  available  for  sale  or  lease 
to  applicants/borrowers  of  socially 
disadvantaged  groups.  Socially 
disadvantaged  borrowers  with  existing  direct 
FO  loans  may  have  their  accounts  deferred 
and/or  reamortized  at  a  reduced  interest  rate 


PART  1941— OPERATING  LOANS 

14.  The  authority  citation  for  part  1941 
continues  lo  read  as  follows: 

Authofily:  7  U.S.C.  1989;  5  U  SO  301;  7  CFR 
2  23  and  2  70. 

Subpart  A— Operating  Loans  Policies, 
Procedures,  and  Authorizations 

15.  Section  1941.12  is  amended  by 
revising  paragraphs  (a)(3)  and  (b)(5)(ii) 
lo  read  as  follows: 

S1»4t.12    EUglbUity  requirements. 

•  *  •  •  • 

la)  •  •  * 

(3)  Except  for  youth  loans,  have 
sufficient  applicable  educational  and/or 
on  the  job  training  or  farming 
experience  in  managing  and  operating  a 
farm  or  ranch  (1  year's  complete 
production  and  marketing  cycle  within 
the  last  5  years)  which  indicates  the 
managerial  ability  necessary  to  assure 
reasonable  prospects  of  success  in  Ihe 
proposed  plan  of  operation. 

•  •        •        •        • 

(b)  •  •  * 

(5)  •  *  * 

(li)  They  must  have  sufficient 
applicable  educational  and/or  on  the 
job  training  or  farming  experience  in 
managing  and  operating  a  farm  or  ranch 
(1  year's  complete  production  and 
marketing  cycle  within  the  last  5  years) 
which  indicates  the  managerial  ability 
necessary  lo  assure  reasonable 
prospects  of  success  in  the  proposed 
plan  of  operation. 

•  •         •         *         « 

16.  Section  1941.14  is  amended  by 
revising  paragraph  (b)  lo  read  as 
follows: 

§1941.14    Annual  production  loans  to 
delinquent  bofTOwf. 

•  •         •         •         • 

(b)  l^an  funds  will  be  used  to  pay 
essential  annual  operating  and  family 
living  expenses  only,  as  defined  in 
S  1962.17  (b)(2)(ii)(A)  of  subpart  A  of 
part  1962  of  this  chapter. 


17.  Section  1941.18  is  amended  by 
revising  paragraphs  (b)(1)  and  Ihe  first 
two  sentences  of  paragraph  (b)(2)  to 
read  as  follows: 

SlMl.1t    Ratss  end  tsrms. 
•        •        •        •        • 

(b)  •  *  * 

(1)  The  final  maturity  date  for  each 
loan  cannot  exceed  7  years  from  the 
date  of  Ihe  promissory  note.  The  first 
installment  must  be  scheduled  for 
payment  within  18  months  of  loan 
closing. 

(2)  Loan  funds  used  to  pay  annual 
operating  expenses  or  bills  incurred  for 
such  purposes  for  the  crop  year  being 
financed  will  normally  be  scheduled  for 
payment  within  12  months,  but  no  later 
than  18  months,  from  the  date  the  loan  is 
closed  when  marketing  plans  extend 
beyond  12  months.  When  an  OL  loan  for 
annual  production  is  scheduled  for 
repayment  in  one  installment,  the 
installment  must  fall  due  no  later  than 
18  months  from  Ihe  dale  of  loan  closing. 
Individual  marketing  circumstance  may 
warrant  repayment  schedules  which  are 
longer  than  18  months.  *  *  * 

18.  Section  1941.29  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b).  and  paragraphs  (b)(1), 
(b)(2).  and  (b)(3)  to  read  as  follows: 

S1941^    RstotionsNp  bstwssn  FmHA 
loans,  Insursd  and  I 


(b)  An  insured  OL  loan  may  be  made 
to  a  guaranteed  loan  borrower  provided: 

(1)  The  outstanding  insured  and 
guaranteed  OL  principal  balance  owed 
by  the  loan  applicant  does  not  exceed 
$4G0.000  at  loan  closing. 

(2)  The  outstanding  combined  insured 
and  guaranteed  OL  principal  balance 
owed  by  the  loan  applicant,  or  owed  by 
anyone  who  will  sign  the  note  as  co- 
signer evidencing  personal  liability,  will 
not  exceed  Ihe  authorized  guaranteed 
OL  loan  limit  providing  the  portion 
representing  the  insured  OL 
indebtedness  does  not  exceed  Ihe 
insured  loan  limit.  The  deciding  factors 
are  Ihe  type  of  entity  and  Ihe  personal 
liability  of  the  entity  members. 
Individuals,  who  are  members  or 
stockholders  of  a  cooperative  or 
corporation  that  is  indebted  for  a 
$200,000  insured  and  $200,000 
guaranteed  OL  loan,  can  each  borrow  a 
$200,000  insured  and  $200,000 
guaranteed  OL  loan,  or  any  combination 
of  insured  or  guaranteed  OL  loan  funds 
that  does  not  cause  them  lo  exceed  the 
individual  insured  or  guaranteed  OL 
loan  limits,  provided  they  conduct 
separate  farming  operations  as 
individuals  and  Ihey  have  not  signed  as 
individuals  giving  personal  liability  for 


the  entity  OL  debt.  Likewise,  such 
entities  whose  members  or  stockholders 
are  individually  indebted  for  the 
maximum  insured  or  guaranteed  PL 
loan  limit,  may  borrow  Ihe  maximum 
insured  or  guaranteed  OL  loan  limits, 
providing  none  of  the  members  or 
stockholders  are  required  to  pledge 
personal  liability  for  Ihe  entity  debt. 
Partners  or  joint  operators  of  a 
partnership  or  joint  operation,  which  is 
indebted  for  a  $200,000  insured  and  a 
$200,000  guaranteed  OL  loan,  cannot 
borrow  additional  OL  funds  as 
individuals  in  a  separate  operation 
because  they  are  each  personally  liable 
for  the  total  entity  debt.  Likewise,  such 
entities,  consisting  of  individuals  who 
are  indebted  for  the  maximum  insured 
or  guaranteed  OL  loan  limits,  are  not 
eligible  for  OL  loan  assistance. 

(3)  Chattel  and/or  real  estate  security 
must  be  separate  and  identifiable  from 
the  security  pledge  lo  FmHA  for  a 
guaranteed  loan.  Different  lien  positions 
on  real  estate  are  considered  separate 
and  identifiable  security. 

•  •        •        •        • 

Exhibit  A  to  Subpart  A     [ Amended} 

19.  Exhibit  A  of  Subpart  A  is  amended 
in  paragraph  A  under  the  heading 
"Application  Processing"  by  removing 
the  lines  that  begin  with  Forms  FmHA 
"410-8'  and  FmHA  "1924-14." 

PART  1943-FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

20.  The  authority  citation  for  Part  1943 
continues  to  read  as  follows: 

Authority:  7  U  S  C.  1989;  5  U  S  C  301  7  CFR 
2.23  and  2.70. 

Subpsrt  A— Insured  Farm  Ownership 
Loan  Policies,  Procedures,  and 
Authorizations. 

21.  Section  1943.10  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  1*43.10    PrslTsncs. 

•  •         •         •         * 

(b)  The  portion  of  a  State's  farm 
ownership  (FO)  loan  fund  allocation 
designated  for  applicants  who  are 
members  of  socially  disadvantaged 
groups  will  be  used  exclusively  lo  assist 
them  in  purchasing  farmland.  However, 
this  requirement  d -..^s  not  preclude  the 
use  of  the  Slate's  regular  allocation  of 
FO  funds  for  loans  for  other  authorized 
FO  loan  purposes  lo  applicants  who  are 
members  of  socially  disadvantaged 
groups.  (See  exhibit  B  of  this  subpart, 
"Target  Participation  Rales  for  Farmers 
Home  Administration  (FmHA)  Direct 
Farm  Ownership  (FO)  Loans  and 
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Acquired  Property  Outreach  Program  for 
Members  of  Socially  Disadvantaged 

Gr(5ups    ) 
12  Section  1943  11  is  revised  to  read 

as  follows: 

$1943.11     Ftecatving  and  procasalno 
appNcatkMta. 

Applications  for  FO  \(v\n»  will  be 
received  and  processed  as  provided  in 
subpart  A  of  part  1910  of  this  chapter, 
with  consideration  given  to  the 
rrquirements  in  Exhibit  M  of  subpart  G 
of  pari  1*40  of  this  chapter  Socially 
disailvantajjed  individuals  will  be 
providfd  the  technical  assistance 
necessary  when  applyinj?  for  FO  loans 
iir  other  assistance  to  acquire  inventory 
f  irmland  Such  assistance  shall  include, 
but  not  be  limited  to.  completion  of 
application  and  farm  and  home 
planning 

23  Section  1943.12  is  amended  by 
revising  paragraphs  (a)(3)  and  (b)(4)(ii) 
t.i  read  as  follows: 


$1943.12     Farm  ownarsNp 
raqutranwnts. 


(3j  Have  sufficient  applicable 
educational  and/or  on  the  job  training' 
or  farming  experience  in  managing  and 
operating  a  farm  or  ranch  (1  year's 
complete  production  and  marketing 
cycle  within  the  last  5  years)  which 
indicates  the  managerial  ability 
necessary  to  assure  reasonable 


prospects  of  success  in  the  propoaed 
plan  of  operation. 


(bj*  *  • 

(4)-  •  • 

(il)  They  must  have  sufficient 
applicable  educational  and/or  on  the 
job  training  or  farming  experience  m 
managing  and  operating  a  farm  or  ranch 
(1  year's  complete  production  and 
marketing  cycle  wi<hin  the  last  5  years) 
which  indicates  the  managerial  ability 
necessary  to  assure  reasonable 
prospects  of  success  in  the  proposed 
plan  of  operation. 

24  Section  1943  29  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

$  1943.29    natoWonaNp  wttti  ottwr  FmHA 
kMHia,  Inaurad  and  ( 


(b)-    •   • 

(2)  The  outstanding  combined  insured 
and  guaranteed  FO  principal  balance 
owed  by  the  loan  applicant,  or  owed  by 
anyone  who  will  sign  the  note  as 
cosigner  evidencing  personal  liability, 
will  not  exceed  the  authorized 
guaranteed  FO  loan  limit  providing  the 
portion  representing  the  insured  FO 
indebtedness  does  not  exceed  the 
insured  FO  loan  limit.  The  deciding 
factors  are  the  type  of  entity  and  the 
personal  liability  of  the  entity  members. 
Individuals,  who  are  members  or 
stockholders  of  a  cooperative  or 
coproration  that  is  indebted  for  a 


$200,000  insured  and  tlOO.000 
guaranteed  FO  loan,  can  each  borrow  a 
$200,000  insared  and  $100,000 
guaranteed  FO  loan,  or  any  combination 
of  insured  or  guaranteed  FD  loan  funds 
that  does  not  cause  them  to  exceed  the 
individual  insured  or  guaranteed  FO 
loan  limits,  provided  they  conduct 
separate  farming  operations  as 
individuals  and  they  have  not  signed  for 
personal  liability  for  the  entity  FO  debt. 
Likewise,  such  entities,  whose  members 
or  stockholders  are  individually 
indebted  for  the  maximum  insured  or 
guaranteed  FO  loan  limits,  may  borrow 
the  maximum  insured  or  guaranteed  FO 
loans  providing  none  of  the  members  or 
stockholders  are  required  to  pledge 
personal  liability  for  the  entity  debt. 
Partners  or  joint  operators  of  a 
partnership  or  joint  operation,  which  are 
indebted  for  a  $200,000  insured  and  a 
$100,000  guaranteed  FO  loan,  cannot 
borrow  additional  FO  funds  as 
individuals  in  a  separate  operation, 
because  they  are  each  personally  liable 
for  the  total  entity  debt.  Likewise,  such 
entities  consisting  of  individuals  who 
are  indebted  for  the  maximum  insured 
or  guaranteed  FO  loan  limits,  are  not 
eligible  for  FO  loan  assistance. 


25.  The  table  and  footnotes  in 
S  1943.32(a)  are  revised  to  read  as 
follows: 


S  1943J2 
forms. 


Loan  docket  processing  and 


FmHA  lorm  no. 


400    1 

4(JO-3 

4lX)-4 
40O-6 
'  403- 1    .. 

4101 
410-9 
4'0   to 
'  *22    t 

H '  0-  I  I 

'  4.V  2 

'  '924  I 
'  *2  7  8  , 
•4)!  \ 
'  4J1  ?  . 
'  431  4  . 
'■540"  I  .. 
410  2 

'  440-9 
'  440-?1. 
'  440-W. 

440    J4. 

4:0  45      , 

'»40-?l 
1  MO- 22 

G  p«n 


Hmrm  o<  torm 


'    Jc^tt  no  cofMi 


S.grwd  tjy 

bO»TOll»6f 


Loandoaial 


Co^  tof  bonowwf 


Equal  Opportunity  Agreement 

Hotcm  9l  Coneadon  and  Afxiicanlt 


Gotnmance  Statarwm  

Oobt  Ad|u«tman4  Agreerranl   .._______ 

Apparannn  lor  FmHA  ServioM — 

Stalemam  Requrad  t>y  iTia  Privacy  Act 

Pnvacy  Act  Slatamant  to  H««aranc«a 

Appraisal  Rapon  Farm  Tract  

Apparent  carWication   Fadaral  CoSacSon 

oas  lor  conauniar  or  oommaroal  debts. 
Supptarrierrtal      Report      Imgaaorv      Orar^ga. 

Lawaa.  and  Mnerat* 

Oavaiopment  Plan  _ 

Agraamam  «iMh  Pnor  LienTiotdar -_ 

Long-Tnw  Farm  and  Home  Ptan 

Farm  wj  Home  Plan  -. 


POS- 


Suaneaa  Anatyva  Nonagncunural  Entarpiba  ..... 
Raquetl  lor  Ot*gation  ol  Funds 
Cooolry  Commrtlea  Certification  or  FlecorTimarv 
datKxi 

Supp*a»wen<ar>  Paymaril  Agraamani 

Apprarut  at  Crenel  Property 


I  tor  Statamani  ot  OaMs  and  Colalarai... 
Qpaon  lo  Pi#chase  Real  Proparty 
NondNcnmir^tion   Cartiticale   (Indwidual   Houa- 

»^) 
Enwvorwnanlai  Review      — 


or   Eiiti«MI 
1940 


H.  Silvan 


1 


FniHA  fonn  no. 

Namao*  torm 

Total  no.  copies 

Sigrwdby 
bOftCTaer 

LoandocM 

"443-12 

Farm  Oanarship  and  Individual  .Soil  and  Water 

Fund  Analyais. 
Agrawnant  lo  S««  Nonessantial  Ratf  EsUte 

3 

t 

2 

1 

4 

1-C 

1 

'  443-17  

2-oac 

1-0 

1-C 

'  1940-20 

'  1922-11 _ 

Apprwaal  For  Mntnt  Rights 

1-0 

9 

'  443-8  

Agraamam   (Battwaan   Sator.    Purchaaar.    and 
Tenant). 

4 

1-C 

O— Ohgwial;  C— Copy 

'  WiMn  appticabte 

■  Not  used  when  a  credit  sale  is  processed  nvithout  ■  loaa 

Notes  lo  Table 

(1)  Signed  copy  o<  option  previously  delivered  to  the  setter 

(2)  In  addition  to  the  plan  lor  first  fuH  crop  year,  the  Interim  Plan.  M  prepared,  wW  be  indudad  in  «ie  docket 

(3)  Wtien  the  Contract  Metttod  w  used,  three  copwt  of  plans  and  speaficaliona  mm  be  raqured. 

(4)  Signed  copy  to  applicants  An  extra  copy  «m«  tM  prepared  »i  connection  with  a  loan  to  acquira  land  «4ien  the  Bureau  ot  mdten  Aflairs  mual  teki 
a  patent  issued  to  the  purchaser  After  the  loan  is  approved,  a  copy  ot  the  lorm  aiil  be  sent  to  the  Area  Oactor  ol  the  Bureau  of  Indan  AHiirs  so  tia 
be  requested  from  the  Bureau  of  l^nd  Management 

(5)  Signed  copy  to  creditor. 

(6)  Coipy  to  henholder 

(7)  Applicant  must  sign  arx)  date  ttus  form. 

(8)  Signed  by  all  sourcas  of  information  concerning  the  applicant's  charadar  and  cradK.  Origirtai  ia  ratainad  t>y  the  person  a^w  a>»pSea 


tol 
patefM  can 


26.  Section  1943.38  is  amended  by 
revising  paragraph  (g](3)(ii)  to  read  as 
follows: 

S  1943.M    Loan  closing  actions. 


note  on  behalf  of  the  cooperative  or 
corporation.  Any  other  individuals' 
signatures  needed  to  assure  the  required 
security  will  be  obtained  as  provided  in 
State  supplements,  and  they  will  be 
personally  liable  for  the  debt. 


Subftart  B— Inaurwl  Sol  and  Water 

Loan  PoHdaa,  Procadura,  and 
Authorizattona 

27.  Section  1943.82(a]  is  revised  to 
read  as  follows: 


(8)  •  *  * 
(3)  *   •   • 

(ii)  Cooperatives  or  corporations.  The 
appropriate  officers  will  execute  the 


§1943J2    Loan  docket  I 

(a)  Forma.  FmHA  forms  are  available 
in  any  FmHA  OfTice.  The  following  table 
is  a  guide  to  the  forms  needed  and 
shows  how  they  are  distributed. 


FmHA  form  No 

Name  ol  lorm 

Tolal  No-  copiM 

Signed  by 
borrower 

Loandocfcei 

Copy  tor  borroawr 

400-1 

2 
3 
2 

3 
3(5) 
1(7) 

2 
2(8) 

1 

2 

1 

2(3) 
3(6) 

2 
2(2) 

2 
4(4) 

1 

2 

1 
2 

3(1) 
2 

1 

3 

2 

2 

1 

-0 

2<)ac 

>-0 
44 

t-e 

1-C 

400-3 „ 

1-C 

400-4 _ 

Assurance  Agreement 

1-C 

400-8 

1-C 

'  403-1 

Debt  Adlustmeni  Agreement 

1-0 

1-0 

2-0&C 

1-C 

410-1 

Application  tor  FmHA  Services 

1-C 

410-9 

Stetemenl  Required  bv  the  Privacy  Act 

1-0 

410-10 

Privacy  Act  Statetnanl  to  neletencaa 

1-C 

'  422-1 

AoorMsal  Report  Farm  Tram 

ilazc" 

1-0 
1-0 

1-0 

1-a 

1-0 
1-C 
1-0 

1-C 

3-OI2C 

1-0 

1-0 
1-0 

1910-11 

Applicant  certiScalion  Federal  Coaeclion  poS- 

1-C 

«  422-2 

ouppivmvmai     iiapon     Nngmon.     urMnags, 

UvM.  v)d  Mirwralt. 
Dev«lopm«nl  Plan 

'  1924-1  

1-0 

1-C 

"  427-8 

1-C 

'  431-1 

2-0&C 

1-0 

1-0 

2-OftC(7) 

1-0 

'  431-2 

Farm  and  Home  Plan 

1-C 

'431-4 

Bueateaa  Artalysis  Nortagricullural  Entarprisa 

Oequtit  tor  Obtioalion  o4  Funds 

1-0 

1940-1 

1-0 

440-2  .... 

County  ConvraClM  C^ftihcston  or  Roconvnorv 
dslion. 

'  440-9 - 

1-0 

1-C 

■  440-21 

AoorMul  of  ChaM  ProDortv 

■  440-32 

Requeet  tor  Statemern  of  Debts  and  CoSateral.... 

Option  to  Purchase  Real  Property „ 

NondiacriminaSon  CatlifM:ate  (IndMdual  Hous- 
«9) 

1 

2-OAC 

1-0 

'  440-34 

1-0 
1-0 

1-0 
1-C 

1 

1-C 

440-45 

1-C 

1940-21   

1940-22  or  ExhM  H.  Subpwt 

G.  Part  1940 
■443-12         

Farm  Ownersh«)  and  Individual  Soil  wid  Water 
Fund  Analysis 

'  443-17 

2-04C 
1-0 

1-C 

■  1940-20 

'  1922-11 

Appraisal  tor  Mineral  Rights                      

1-0 

0— Oti^nal.  C— Copy 


*  Not  used  witien  a  credit  sale  «  procaesed  wiihoul  a  loan. 
Notes  to  Table 
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(1)  Signad  cott  o*  opXon  pr«v«ou#y  6e»vnr»a  to  ffw 

(a)  In  atkMDa  (o  ttw  plan  kv  m«  ferst  ful  oop  yaw  ttM  InlanM  Plan,  d  pnpw  ed.  w«  tM  ndudad  ai  IM  docket 

m  WTwn  ffw  Contract  Method  •  aaad.  i>««a  oopia*  o(  p4ana  and  tpaoiicaliona  «mM  ba  raquirad 

H)  Signad  copy  to  HJ|j>Lant  An  wlra  copy  «•  ba  praparad  n  connaction  «1t^  ■  toan  to  acqur*  l*"0  «•'<•"  Vw  Buraau  o(  tndten  Man  must  taka 
•  patent  «*u«d  lo  l^a  purcttaaar  After  (ha  toan  «  approved,  a  copy  o(  the  torm  «■■  bm  *mt  to  Im  Amb  Ovador  a(  the  Buraau  <^  indMn  Atlan  ao  that 
ba  nau»»HJ  Irora  the  Bureau  o(  Land  Mai^uamant 

(5)  Signed  copy  to  cretktor 

(6)  Copy  10  lier*>otder 

( 0  Appkcant  rrxnl  sign  and  data  tha  torm 

(81  Signed  t>y  al  Kxjrces  o«  ntormation  concemrxi  the  appkcant's  charvdar  aod  cradH   Onginal  la  lelaiwed  by 


acttor  to  have 
Iha  pManI  can 


28.  Section  1943.83  is  amended  by 
revising  paragraph  (b)(l)(iv)  to  read  as 
f(j||()ws: 

§  1943.S3    Loan  approval  or  cttsapprovaL 

•         •         •         •         • 

(iv)  The  proposed  loan  is  based  upon 
a  feasible  pUn.  PlanaLn^  forma  other 
than  Form  FmMA  432-2.  "Farm  and 
Home  Plan"  may  be  used  when  they 
provide  the  necessary  information. 


PART  1945— EIIERQENCY 

29  The  authority  citation  for  part  1945 
continues  to  read  as  follows: 

AullHxity:  7  U  S.C.  19*9  5  U.S.C  301;  7  CW. 
2-23  and  2.7a 

Subpart  D — Emar^ency  Loan  Pottciaa, 
Procedurea,  and  Autfiortxatlona 

30  Section  1945  154  is  amended  by 
revising  paragraph  (hM^I)  'o  read  as 
follows: 

S  1 945. 1 S4    Ocanttlons  and  abbravlattons 

(31)  Qualifying prxHiintion  hiss  The 
production  loss  an  applicant  sustained 
from  the  disaster  that  is  equivalent  to  at 
least  a  30  percent  loss  of  normal  per 
acre  or  per  unimal  production  in  any 
single  enterprise,  whicih  is  a  basic  part 
of  the  total  farming  operation.  Losses  of 
livestock  increases  eg,  calves,  pigs,  etc., 
are  considered  p>roduction  losses,  except 
when  live  animals  are  destroyed.  When 
an  anim.il  is  killed,  lost  or  sold  because 
of  iniury  {)r  retkicetl  production  ptitential 
cau.sed  by  the  disaster,  it  is  considered  a 
phystrai  loss  Reductions  in  the 
production  of  feecier  livestock  arni 
livestock  products,  or  reductions  in 
Weight  giiin  of  (iK:h  animals  due  to 
hiTTnegrown  feed  crop  and/or  pasture 
losses   will  not  be  considered 
produc  lion  losses  when  replacement 
feed  IS  availnhlf  to  purchase,  regardless 
of  the  cost  of  Ihdl  feed   When  the 
diScisler  has  severely  disrupted  the  usual 
feeding  schedule  of  a  livestoc;k 
enterprise  because  of  extended  utility 
frtilurr  or  inacressibility  to  the  livestock, 
losses  in  production  of  milk.  eggs, 
weight  losses  etc  .  may  be  considered 
as  production  losses.  Such  production 


losses  will  be  calculated  based  on  the 
reduction  from  the  normal  year's  (full 
year's)  production  which  was  caused 
during  the  disruption  period  and  the 
period  needed  to  bring  production  back 
up  to  the  normal  level. 

*  a  •  ■  • 

31.  Section  1945.155  is  revised  to  read 
as  follows: 

{1M&-15S    HatoMonaMp  batw— w  RnHA 
and  other  Fadaral  Ag«nci*a. 

(a)  ASCS  and  FmHA.  A  Memorandum 
of  Understanding  between  the  ASCS 
and  FmHA  on  disaster  assistance 
pertaining  lo  the  exchange  of 
information  essential  to  the  elimination 
of  duplication  of  compensatory  disaster 
benefits  from  the  two  participating 
agencies  for  the  same  disaster  losses  is 
Kxhibit  A  of  FmHA  Instruction  2000-)! 
(available  in  any  FmHA  Office). 

(b)  FCIC  and  FmHA.  A  Memorandum 
of  Understanding  between  the  FCIC  and 
FmHA  pertaining  to  crop  insurance  and 
exchange  of  information  essential  to  the 
elimination  of  duplication  of 
compensatory  disaster  benefits  from  the 
two  participating  Agencies  for  the  same 
disaster  losses  is  F.xhibit  A  of  FmHA 
instruction  2000-N  (available  in  any 
FmHA  office). 

32.  Section  1945  162  is  amended  by 
revising  the  introductory  text  and 
paragraph  (g)  to  read  as  follows: 

St»4S.t«2    EHgiMNty  rvqatrMMOts. 

In  accordance  with  the  Food  Security 
Act  of  1985  (Pub  L  99-198)  after 
December  23.  1985.  if  an  individual  or 
any  member,  stockholder,  partner,  or 
)omt  operator  of  an  entity  \t  convicted 
under  Federal  or  State  law  of  planting, 
cultivating,  growing,  producing, 
harvesting  or  storing  a  controlled 
substjince  (see  21  CHi  part  1308,  which 
ii  Exhibit  C  to  subpart  A  of  part  1941  of 
this  chapter  and  is  available  in  any 
FmHA  office,  for  the  deHnition  of 

"controlled  substance  ")  prior  to  loan 
approval  in  any  crop  year,  the  individual 
or  entity  shall  be  ineligible  for  a  loan  for 
the  crop  year  in  which  the  individual  or 
member,  stockholder,  partner,  or  joint 
operator  of  the  entity  was  convicted  and 
additionally  will  be  ineligible  for  the 
four  succeeding  crop  years.  Applicants 
will  attest  on  Form  FmHA  410-1. 

"Application  for  FmHA  Services."  that 
as  individuals  or  that  its  members,  if  an 


entity,  have  not  been  convicted  of  such 
crime  after  December  23. 1985.  A 
decision  to  reject  an  application  for  this 
reason  is  not  appealable.  In  addition, 
the  following  requirements  must  be  met: 

(g)  Training  and  experience.  An 
applicant  must  have  sufficient 
applicable  training  or  farming 
experience  in  managirg  and  operating  a 
farm  or  ranch  (1  year's  production  and 
marketing  cycle  within  the  last  5  years 
immediately  preceding  the  application) 
which  indicates  the  managerial  ability 
necessary  to  assure  reasonable 
prospects  of  success  in  the  proposed 
plan  of  operation  and  have  the  character 
(emphasizing  credit  history,  past  record 
of  debt  repayment  and  reliability),  and 
industry  necessary  to  carry  out  the 
proposed  operation. 

33.  Section  1945.1G3  is  amended  by 
revising  paragraphs  (a)(lj(iii).  (a)(l)(iv). 
(d)(2)(ii),  (H)(2)(v),  {a)(2)(ix). 
(a)(2)(xi)(C)(l).  (a)(2)(xii),  (a)(2)(xiv), 
(a)(2)(xvi).  (a)(2)(xvii).  (a)(2)(xviii), 
(a)(2)(xix),  and  (u)(2)(xx)  to  read  as 
follows: 

}  tMS.V«3    Datarmtmng  qualftytng  toaaw. 
•■giMRy  for  EM  loan<s)  and  the  maxtmuM 
■mount  of  ( 


(a)  •  •  • 

{!)•   •   • 

(iii)  The  County  or  Stale  average 
yields.  These  average  yields  will  be 
found  in  the  State  supplement 
mentioned  in  paragraph  (a){l)  of  this 
section.  This  production  record  source 
will  be  used  only  for  those  commodities 
and  those  years  for  which  neither  the 
appliciant's  reliable  farm  records  nor 
ASCS  actual  or  established  yields  are 
available.  Only  when  there  are  no 
"actual  yields"  or  "established  yields  ' 
available  will  County  or  State  average 
yields  be  used.  However,  County  or 
State  average  yields  may  be  combined 
with  the  actual  yields  when  ASCS 
established  yields  are  not  available,  but 
County  or  State  average  yields  will  not 
be  combined  with  established  yields 
when  established  yields  are  available 
for  the  disaster  year. 

(iv)  When  an  applicant's  production 
loss  is  on  new  land  being  developed,  or 
to  young  perennial  crops  such  as  fruits 


and  nuts,  and  mature  production 
potential  has  not  been  reached,  the 
State  Director  will  establish  normal  year 
yields  on  a  case-by-case  basis. 

(2)*   •  • 

(ii)  Information  certified  on  Form 
FmHA  194&-22  Cor  Iha  disaster  year  for 
all  single  enterprises  (as  defined  in 
S  1945.154(a)(13)(i]  of  this  subpart), 
which  suffered  a  loss  due  to  the 
disaster,  will  be  transposted  from  Form 
FmHA  1945-22  to  the  appropriate  places 
on  Form  FmHA  1M5-28.  The  FmHA 
official  completing  Form  FmHA  1945-26 
is  responsible  for  verifying  Io«i 
information  provided  by  the  applicant. 
Information  obtained  from  ASCS  on 
Form  FmHA  1945-29  will  be  cross 
checked  with  information  provided  by 
the  applicant  on  Form  FmHA  1945-22. 
Whenever  there  is  a  discrepancy 
between  an  applicant's  acreage  and /or 
yield  information  provided  on  Form 
FmHA  1946-2Z  by  the  applicant,  and 
the  information  provided  by  ASCS  on 
Form  FmHA  1945-29.  the  applicant  will 
be  told  about  the  discrepancy  and  the 
applicant  and  the  County  Supervisor 
will  complete  Form  FmHA  1945-22  so 
that  it  accurately  reflects  the  applicant's 
acreage  and  yield. 

(v)  ^e  amount  of  actual  production 
loss  will  be  calculated  for  the  single 
enterprise  which  is  a  basic  part  of  the 
farming  operation  (see  S  1945.154(a)(13) 
of  this  subpart)  by  subtracting  all 
financial  assistance,  verified  as  having 
been  received  or  to  be  received,  through 
any  disaster  relief  program,  and  all 
compensation  for  disaster  losses 
provided  by  any  source  (i.e..  crop 
insurance  indemnity  payments.  ASCS 
disaster  program  payments]  for  that 
enterprise,  from  the  gross  dollar  amount 
of  production  losses  for  that  enterprise 
as  determined  in  paragraph  (a)(2)(iv)  of 
this  section. 

•  a  •  *  • 

(ix)  Once  eligibility  is  tstablished. 
based  on  production  losses,  the  total 
production  loss  sustained  by  At 
applicant,  directly  attributable  to  the 
disaster,  is  compatad  by  adding  the 
gross  dollar  amount  of  production  losses 
of  all  single  enterprises,  whether  or  not 
they  constitute  a  basic  pari  of  the 
farming  operation,  and  subtracting  from 
this  total  all  finajocial  assistance  verified 
as  having  been  received  or  to  be     >■ 
received  through  any  disaster  relief 
program,  and  all  compensation  for 
disaster  losses  provided  by  any  souice 
for  those  enterprises. 

(xi)*  •  • 

|C)  •  •  • 


[1]  Determine  the  normal  year  j 
dollar  value.  To  calculate  this,  multiply 
the  number  of  acres  grazed  during  the 
disaster  year  by  the  established  price 
per  pound  or  ton  (this  figure  i* 
estftbiished  by  the  State  Director  In 
accordance  with  paragraph  (a)(2)(iv)  of 
this  section);  by  the  average  number  of 
pounds  or  tons  of  forage  equivalent 
produced  per  acre  per  year  during  the 
average  of  the  highest  4  out  of  the 
preceding  5  years  for  forage  of  the  type 
being  used  in  this  calculation.  (The  Slate 
Office  will  set  forth  the  forage 
equivalent  values  to  be  used  or  the 
methodology  to  be  used  for  deriving  this 
vahie.  in  a  State  Supplement.  This 
information  may  be  set  forth  on  a 
countywide  or  statewide  basis.  The 
State  Director  may  contact  the  State's 
Extension  Service  or  other 
knowledgeable  sources  to  assist  in 
estabUsbing  the  forage  equivalent 
determination.) 


Ixii)  When  a  crop  cannot  be  planted, 
an  applicant  may  treat  the  loss  either  as 
a  production  lost  or  as  a  physical  loss 
(see  paragraph  (b)  of  this  section).  When 
a  crop  cannot  be  planted  and  the 
applicant  chooses  to  treat  the  loss  as  a 
production  loss,  the  loss  will  be 
calculated  as  set  out  in  this  paragraph 
as  follows:  Add  all  income  that  is 
derived  from  the  enterprise  to  the 
variable  costs  which  were  not  incurred 
because  of  the  disaster.  (The  cost  figures 
will  be  derived  from  current  crop 
eaterprise  budgets  prepared  by  State 
Agricultural  Extension  Service 
econoaiists,  based  on  normal  fanning 
conditions  in  the  area.)  Subtract  this 
figure  from  the  value  of  the  normal 
year's  production.  The  resulting  figure  is 
the  gross  dollar  amount  of  prtxlnction 
loss. 

•  •  •  •  % 

(xiv)  When  a  crop  is  planted  and 
completely  destroyed  by  a  disaster,  a 
yield  of  "zero"  may  be  shown  on  Form 
FmHA  1945-22  for  the  disaster  year,  but 
only  if  no  pari  of  the  crop  could  be 
harvested  and  no  substitute  crop  could 
be  planted  and  harvested.  Whea  figuring 
the  actual  dollar  amount  of  production 
losses,  subtract  the  normal  costs  of 
harvesting  and  mariieting  which  were 
not  incurred  for  crops  that  were 
completely  destroyed  by  a  disaster  If  ■ 
substitute  crop  is  planted  and  harvefted 
during  the  same  crop  year,  a  yield  of 
"rero"  should  be  stmwn  for  the  ongtnat 
crop,  and  the  actual  yield  for  ttie 
■Hbstituta  crop  on  Form  FmHA  tmS-22 
Oa  Form  FmHA  1M6-28.  I»i«  dollar 
vahia  of  the  sabsMute  crop  must  ba 


addad  to  the  daUas  value  of  the 
year's  production  and  income. 


(xvi)  When  an  applicant  elects  to  sell 
feeder  livestock  at  an  earfter  date  than 
usual  rather  than  purchase  feed  to 
replace  that  which  was  lost  as  a  result 
of  the  disaster,  that  is  a  management 
decision:  and  the  difference  between 
what  the  sale  weight  would  have  been  if 
the  livestock  had  been  fed  for  the 
normal  period  and  the  diaaster  year's 
lighter,  premature  sale  weight  may  not 
be  daioad  as  a  loss. 

(xvii)  Calculation  of  production  losses 
to  livestock  eoterprises  may  be  based 
either  on  loss  of  prodactioa  in  feed 
crops,  including  pasture,  to  be  ted  to  the 
applicant's  own  livestock  or  on  loas 
(from  normal)  of  weight  gain  of  the 
livestock  or  Uvestock  products 
produced  but  not  both.  ^4amIally. 
calculations  of  production  loaaas  to 
livestock  enterprises  will  be  baaed  oe 
feed  crop(s)  and  pasture  losses,  bi  the 
case  of  framdation  herds  of  breeding 
animals:  however,  the  value  of  feed 
produced  oa  nabve  rangelaad  aad 
pasture  constitutes  a  small  portion  of 
the  total  input  costs  of  maintaining  a 
foundation  herd  of  breeding  animals  and 
their  offspring.  Therefore,  loan  approval 
officials  normally  will  calculate 
prcxluction  loaaas  to  this  type  of 
livestock  operation  based  on  reductions 
in  the  natural  increase  in  numbers  and 
animal  unit  weight  of  such  offspring. 
(Example  available  in  aay  FmHA 
office.) 

Example: 

A  rancher  haa  accurate  rccortk  ind«£»<ing 
that  the  rancher  «  200  head  foundation 
breeding  cow  herd  produced  a  normal  calf 
crop  averaga  of  85  percent  (170  caJvea)  with 
an  average  weaned  weight  of  350  pounds  pe' 
calf.  As  a  result  of  a  draught,  the  runt  her 
found  it  necessary  to  cull  tlw  co*»  herd  bv  50 
cows  over  the  normal  number  culled 

The  predisaster  value  of  the  cows  was  Sfiixi 
per  head  The  rancher  received  35  cents  pe' 
pound  for  the  cull  (»ws,  which  had  an 
average  weight  of  1100  peunds. 

Additionally,  the  rancher  s  calf  crap  mm* 
only  70  calve*  with  an  average  weight  of  24« 
pounds  in  the  disaster  year  (DY|.  TWefefo»*> 
the  rancher  would  have  auaiaiaad  a  ptiyaicHi 
loas  on  tha  cow  herd  (see 
I  t945.iB3(bU&J(>)|B|  and  a  prodtKlioii  Mtsfc  or 
the  calf  crop. 

riie  aatablished  ortat  few  calvea  is  nO  c^mm, 
per  pound 

Calculaiionfc 

The  raaclMr  I  nonnat  year's  (NY)  caM  crop 
wai  8b  percent  Since  the  raachar  wduccd 
the  breeding  herd  by  50  cow».  an  ad|uslrncn' 
must  \x  nrade  to  dHeiiiwne  the  caff  losses 
rhe  reduced  herd  size  i«  now  150  cow  5 
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130  cows     •     aSt    =    ca 


Ives   (NY   Cdlf  crop  from  a  herd  of  150). 


Normal  year  ...™ 
Disaster  year..... 


12fl  '  60-^350   = 
70  «:  .60  V  240  = 


S26.880 

no.oso 


NY  income 
DY  income 


Si  6.800     Lost 


16.800 

26.880  =  63%  production  loss 

Ailiiilionally.  an  EM  loan  may  be  made 
based  on  the  physical  loss  of  SO  cows.  (See 
example  m  i  1(«.5  16J(t))(6|(i)(B) 

(x\  111)  Any  claims  of  production  losses 
from  the  applicant  will  be  verified  by 
FmHA  when  the  applicant's  claim(s) 
Hppears  to  be  unreasonable. 

(\ix)  Claims  of  production  losses  for 
orchard  crops  (fruits  or  nuts)  will  be 
considered  only  for  the  crop  loss 
directly  altrf!iutahle  to  the  qualifying 
disaster  and  determined  in  accordance 
with  paragraph  (a)(2)  of  this  section. 

(xx|  When  an  applicants  farming 
i)peratK;n(s)  is  conducted  in  a 
designated  county(ies)  and  a  non- 
designated  counly(ies).  eligibility  will  be 
established  based  on  losses  to  a  single 
enterprise  which  constitutes  a  basic  part 
of  the  total  farming  operatu)n.  without 
regard  to  whether  the  single  enterprise 
IS  located  in  the  designated  county  The 
disaster  year's  actna!  yields,  both  in  the 
designated  and  non-designaled  counties, 
will  be  used  to  determine  losses 
(^(impensdtiiry  payments  will  be 
subtracted  as  explained  in  paragraph 
(a)(2)(v)  of  this  section  when 
lifterminmg  eligibility  The  amuiint  uf 
thf  (irodu(  lion  loss  loan  will  be  limited 
Id  thf  production  loss  sustained  in  the 
designated  county(ies)  onlv-  minus  any 
compensatory  payments  re(  ei\ed  or  to 
be  received  for  that  portion  of  the 
farn' ng  oper.ition  located   n  the 
design. itcil  (  ounty(ies). 
•  •  ■  •  •      _ 

34  Section  UM5  IBH  IS  amended  by 
revising  paragraph  (b)(21  in  the  first 
sen'.ni  e  to  read  as  follows 

;  1945. 1M    Rates  and  tarms. 

■  •  •  •  • 

\Z]  Real  estate  purposes  (subtitle  A). 
KM  111. ins  made  for  real  estate  purposes 
i;r>ier  §  UM'i  lfi*>(b)  of  this  subpart  will 
normally  be  scheduled  for  repayment  for 
a  term  not  to  exceed  30  years. 

.J!".   Se(  tmn  I'M.')  Ifi9  is  amended  by 
revising  paragraphs  (aJlJ)  and  (bj[2)  to 
rrad  as  tollcws 

$1945  169    Security  r*quirem«ntr 


(a)*    •    * 

(3)  The  same  collateral  may  be  used 
to  secure  two  or  more  loans  made, 
insured  and/or  guaranteed,  to  the  same 
borrower  Accordingly,  when  an  EM 
loan  is  made  to  an  indebted  FmHA 
guaranteed  loan  borrower,  a  junior  lien 
may  be  taken  on  the  same  chattels  and/ 
or  real  estate  that  serves  as  collateral 
for  the  guaranteed  loan(s). 

(b)*   •   * 

(2)  Cooperatives  or  corporations.  The 
appropriate  officers  will  execute  the 
note  on  behalf  of  the  cooperative  or 
corporation,  and  any  other  signatures 
needed,  to  assure  the  required  security 
will  be  obtained  as  provided  in  State 
supplements. 

*  •         •         •         « 

36.  Section  1945  175  is  amended  by 
revising  the  first  four  sentences  of 
paragraph  lb)(l)  and  the  first  sentence 
of  paragraph  (c)(5)  to  read  as  follows. 

;  1945.175    Options,  planning  and 
appraisals. 

•  •         •         •         • 

(b|  •    •    • 

(1)  Form  FmMA  431-2  or  other 
planning  forms  that  provide  similar/ 
necessary  information,  and  Form  FmHA 
431-1.   "Business  Analysis 
Nonagricultural  F.iilerpnse, "  when 
appropriate,  will  be  completed  as 
prov  ided  in  subpart  B  of  part  1924  of  this 
i;hapter  and  in  accordance  with  the 
FTvlls  This  planning  process  with  the 
applicant  is  essential  to  making  sound 
loans  and.  therefore,  must  receive 
c.ireful  attention  in  development  of  the 
loan  docket.  The  plan  will  show  any 
ma|or  items  of  expenditure  and  the 
reasonls)  these  Items  are  needed. 

(c)-    •    • 

(5)  Chattel  appraisals  will  be 
completed  on  Form  FmHA  1945-15. 
"Value  Determination  Worksheet  (KM 
Loans  Only), "  when  chattels  are  taken 
as  security 

37  Section  1945  182  is  amended  by 
revising  paragraphs  (a)  and  (b)  and  the 
first  sentence  of  paragraph  (d)  to  read  as 
follows 

;  1945.192    Loan  dochst  praparation. 

(a)  Pmcvssiiiji guide.  See  Exhibit  A  of 
this  9ut)part  for  Insured  Emergency  Loan 
Processing  Guide.  When  a  packager  has 
developed  the  loan  docket,  the  County 


Supervisor  will  fully  analyze  the  docket 
to  ascertain  that  it  is  complete  and 
conforms  with  this  EM  loan  regulation. 
The  County  Supervisor  will  reverify 
calculations  with  {  1945.183(a)  and 
insure  that  the  provisions  of  \  1945.183 
of  this  subpart  are  met,  before  a  final 
action  is  taken  on  the  loan  request. 

(b)  Form  FmHA  1940-1.  "Request  for 
Obligation  of  Funds. "  A  separate  Form 
FmHA  1940-1  will  be  prepared  for  each 
EM  loan  which  has  a  different  interest 
rate  and/or  a  different  repayment  * 

period,  as  determined  under  {  1945  168 
(a)  and  (b)  of  this  subpart.  Also,  the  new 
appropriate  disaster  number  will  be 
shown  on  each  Form  FmHA  1940-1,  for 
indebted  EM  loan  borrowers  having  new 
qualifying  losses  from  a  subsequent 
authorized  disaster, 
•         •        •        •        • 

(d)  Lease  agreement.  Generally, 
copies  of  written  lease  agreements 
between  tenant  applicants  and  their 
landlords  will  be  obtained  and  made  a 
part  of  the  loan  docket. 

38.  Section  1945.183  is  amended  by 
revising  paragraphs  (a)(3)  and  (a)(4)(ii) 
and  the  first  sentence  of  paragraph 
(a)(4)(iii)  to  read  as  follows: 

§  1 945. 1 83    Loan  approval  or  disapproval. 

(3)  All  information  provided  by  the 
applicant  on  Form  FmHA  194.5-22,  all 
transcription  of  numbers  and 
information  from  Form  FmHA  1945-22  to 
Form  FmHA  1945-26,  and  all 
calculations  performed  on  Form  FmHA 
1945-26  by  an  FmHA  County  Office 
employee  will  be  checked  and  verified 
for  accuracy  and  propriety  by  a  different 
County  Office  employee.  This  is  to 
assure  that  any  errors  are  detected.  The 
verifying  employee  will  initial  and  dale 
the  Form  FmHA  1945-28.  If  any  error(s) 
IS  detected,  the  County  Supervisor  or 
Assistant  County  Supervisor  will  make 
the  necessary  corrections:  and  a 
computer  printout  of  the  corrected  Form 
FmHA  1945-26  will  be  signed  and  dated 
by  the  preparer  and  filed  in  the 
applicant's/borrower's  county  case  file. 

(4)  •   •   • 

(ii)  For  dwelling  and/or  household 
content  applications.  FmHA  County 
Offices  will  send  a  copy  of  their  final 
action  taken  on  each  application  to  the 


appropriate  SBA  Disaster  Area  Office. 
Those  actions  include:  loan  approval  on 
Form  FmHA  1940-^  notification  of 
■Implication  witMrswal:  notification  of 
loan  denial:  confimietion  of  request  for 
reconsideration  or  appeal  of  loan  denial: 
and  final  determination  on  an  appeal.  A 
copy  of  each  written  communication 
from  FmHA  County  Offices  to  the  SBA 
Area  Offices  will  be  sent  to  the  State 
Director.  Atteatioa:  Chief.  Farmer 
Programs;  and  the  District  Director. 
(iii)  Applicants  who  reeaiva  SBA 
physical  loss  loans  for  losses  to 
dwellings  and/or  household  contents 
may  also  file  for  FmHA  EM  loan 
assistance  based  on  farm  losses  other 
than  to  dwellings.  *  *  * 

Exhibit  A  to  Sul^rt  D    /Removed  and 
Resen'edj 

39.  Exhibit  A  of  Subpart  D  is  removed 
and  reserved. 

Dated.  |anuar>  23.  1990. 
Roland  R.  Vautoor, 

ii'ndfT  Secmtary  for  Small  Community  and 
Rural  Development. 

\VYt.  Doc  90-12049  Filed  5-24-9a  8:45  amj 
anxiNQ  cooc  miO'07-m 


Agrtcuttural  Marlcettng  Sarvica 

7  CFR  Part  905 

(Docket  No.  FV-90-137FR1 

Expanaaa  and  Aaaaaamant  Rata  for 
ttta  Marftating  Ordar  Covartng 
Ofangaa,  Qrapafiult,  Tangarlnaa,  and 
Tangaiot  Grown  In  Flortda 

AOEMCv:  Agricultural  Marketing  Ser\'ice. 
USDA. 

ACnONE  Final  rule. 

SUMMARY:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  for  the  1990-91  fiscal 
year  (August  l-)uly  31)  under  Marketing 
Order  No.  905.  The  expenditures  and 
assessment  rate  are  needed  by  the 
Citrus  Administrative  Committee 
(committee]  established  under  the 
marketing  order  to  pay  its  expenses  and 
collect  assessments  from  handlers  to 
pay  those  expenses.  This  action  will 
enable  the  committee  to  perform  its 
duties  and  the  marketing  order  to 
operate. 

CFncnvt  DATM:  August  1. 1990  through 
July  31,1991. 

Fon  rmrrHCR  information  contact: 
Gary  D.  Rasmussen.  Marketing 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USOA.  P.O. 
Box  96456,  room  252S-S.  Washington. 


DC  20090-6456:  telephone:  (202)  47&- 
3918. 

supruumrr  ARV  iNPONttumoN:  This 
Cnal  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  Na 
905.  both  as  amended  (7  CFR  Part  906), 
regulating  the  handling  of  oranges, 
grapefruit  tangerioes,  and  taagelos 
grown  in  Florida.  The  agreenent  and 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-474).  bereioafter 
referred  to  as  the  Act. 

This  rule  kaa  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  haa  been  detennined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regolalory  FlexibUity  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  [AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  acate  of 
business  subfect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  bordeoed. 
Marketii^  orders  issued  pursuant  to  the 
Act.  and  rules  issued  themmdar.  are 
unique  in  that  they  are  brought  about 
through  group  action  of  esaentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibibty. 

Tliere  are  about  100  citrus  handlers 
subject  to  regulation  under  the 
marketing  onier  covering  fresh  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  13,000 
producers  of  these  fruits  in  Florida. 
Small  agricultural  producers  beve  been 
defined  by  the  Small  Businesa 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
SSOaoOO.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  S3,50a000.  A 
minority  of  these  handlers  and  a 
majority  of  these  producers  may  be 
classified  as  small  entities. 

This  marketing  order,  administered  by 
the  US.  Department  of  Agriculhire 
(Department),  raquires  that  the 
assessment  rait  for  a  particular  fiscal 
year  shall  apply  to  all  assessable  citrus 
fruit  handled  from  the  beginniag  of  such 
year.  An  annual  budget  df  axpcnaes  and 
assessment  rata  ia  prepared  by  the 
committee  aad  subiaittad  to  the 
Department  fc>r  approval  The  committee 
members  are  handlers  and  producers  of 
Florida  citrus.  They  ara  familiar  with  the 
coBUDittee's  needs  and  with  the  costs  for 
goods,  services,  and  personnel  in  their 
local  area  and  are  thus  in  a  position  to 


formulate  appropriate  budgets.  The 
budget  ia  lormulaled  and  diamaaed  is 
pubhc  BMctings.  Thus,  ail  directly 
affected  peraoaa  have  an  oppnrtaaity  to 
participate  and  provida  input. 

The  aaemsBwnl  rate  recommended  by 
the  comeiittec  ia  derived  by  ifividing 
anticipated  expenses  by  the  expected 
cartoBS  (H  bushels)  of  fruit  shipped. 
Because  thai  rats  is  apptiad  t»  actaai 
shipments,  it  must  be  establiahed  at  a 
rata  which  wiU  produce  sufficient 
iocooM  to  pay  the  committee'B  expected 
expenses.  The  annual  budget  and 
assessment  rate  are  usually 
recommended  by  the  committee  shortly 
before  a  season  starts,  and  expenses  are 
incurred  on  a  contimious  basis. 
Therefore,  budget  and  assessment  rate 
approvals  must  be  expedited  so  tkat  the 
committee  will  have  funds  to  pay  its 
expenses. 

The  committee  met  on  February  27, 
1990,  and  unanimously  recommended  a 
1990-91  budget  with  expenditure*  of 
$180,000,  compared  with  S185.000 
budgeted  for  19W-9a  The  1980-«1 
expenditures  are  comparable  to  tkoae 
budgeted  for  1980-90.  The  expenses  are 
for  program  administration,  including 
employee  salaries,  fringe  benefits, 
travel,  office  rent  and  equipment,  and 
miscellaneous  costs. 

The  committee  also  unanimously 
recommended  a  1990-91  assessment  rate 
of  $0.0034  per  H  bushel  carton  of  fresh 
fnrit  shipped.  Based  on  estimated  fresh 
shipments  of  5aoOO,000  cartons,  1990-91 
assessment  income  is  expected  to  total 
$1701000.  Interest  income  for  1990-#1  is 
estimated  at  $2,000,  while  the  budgeted 
deficit  ($7,400)  is  to  be  drawn  from  the 
committee's  reserve.  The  1989-90 
assessment  rate  was  S0.0027.  The 
assessment  rate  increase  (JOOOtT) 
reflects  a  10.000.000  carton  reduction  in 
estimated  fresh  shipments  for  1990-91, 
compared  with  the  1989-90  estimate.  A 
reserve  in  the  neighborhood  afSOOUXX)  is 
expected  at  the  end  of  the  1989-90  fiscal 
year.  This  is  well  within  the  amount 
authorized  under  the  order. 

While  this  action  will  impose  some 
additiooal  coats  on  handlers,  the  coats 
are  in  the  form  of  uniform  assessiaents 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  t)m 
marketing  order.  Based  on  the  above, 
the  Administrator  of  the  AMS  has 
determined  that  ttiis  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  adds  new  i  905.229 
under  this  marketing  order,  based  on  the 
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CDmmitleps  recommendalion.s  cind  other 
information 

A  proposed  rule  concernms  this 
Hclion  was  published  in  the  Federal 
Register  (5.5  FR  12367.  April  3.  l^K)). 
C.ommcnts  on  the  proposed  rule  were 
invited  from  interested  persons  until 
M<iy  3.  1990  No  comments  were 
received. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
committee  and  other  avaihible 
inft)rmalion,  if  is  found  that  this  final 
rule  will  tend  lo  effectuate  the  declared 
policy  of  the  Act. 

List  of  Subjects  in  7  CFR  Part  905 

Grapefruit.  Marketing  agreements. 
Oranj^es,  Reporting  and  recordkeeping 
requirements.  Tan^elos.  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  905  is  amended  as 

follows 

PART  90S— ORANGES,  GRAPEFRUIT. 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1    rhe  authorily  citation  for  7  CVR 
part  905  continues  to  read  as  follows 

.Authonty  :S.>  s   1    19.  48  Slat    U    ,)s 
dir.fnded.  'ISC   6t)l-6r4 

2.  New  S  905.229  is  added  to  le.ui  as 
follows. 

Note:  This  a(  tion  *\ill  nut  dppedr  in  the 
C'oite  (if  Keilfr.il  R.'ijMlrflions 

§  905.229    Expenses  and  assessment  rate. 

Expenses  of  $180,(X)0  by  the  Citrus 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0  0034  per  S  bushel  carton  of 
assessable  fruit  is  established  fur  the 
fiscal  year  endinj^  |iily  31.  1991   Any 
unexpended  funds  from  the  19H!^-9() 
fisi  .il  year  ma>  be  carried  over  as  a 
ri'servc 

I)Htf,|    M.iy  22    TWO 
Wilhdm  |.  Do>le, 

A<;sociale  Deputy  Director.  Fruit  and 

Vf'^rlchle  Dnision 

iKR  DiH    "^0-12198  Filed  5-24-90;  8  45  am) 

MLLING  LOOC   }4l0-«3-l( 


Animal  and  Plant  Mealtfi  Inspection 
Service 


\ 


9  CFR  Part  92 

IDocfcat  90-0731 


Restrictions  on  the  Importation  of 
Horses 

AOCNCV:  Animal  and  I'lar.t  Healih 
Inspection  S«'rvice.  USUA 
ACTION:  Affirmation  of  interim  rule. 


UMI 


summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  by  adding  Portugal  and  the 
Yemen  Arab  Republic  to  the  list  of 
countries  in  which  the  Animal  and  Plant 
Health  Inspection  Service  considers 
African  horse  sickness  to  exist.  This 
action  is  necessary  because  veterinary 
authorities  of  these  two  countries  have 
confirmed  the  existence  of  African  horse 
sickness  in  their  respective  countries. 
The  intended  effect  of  this  action  is  to 
help  prevent  the  introduction  of  African 
horse  sickness,  a  fatal  equine  viral 
disease,  into  the  United  States. 

EFFECTIVE  DATE:  June  25.  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Samuel  Richeson,  Senior  Staff 
Velerinanan,  Import-Export  Anim.ils 
Staff.  VS.  APHIS.  USDA.  Room  764. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-6144. 
SUPPI^MENTARY  INFORMATION: 

Background 

In  an  interim  rule  published  in  the 
Federal  Register  and  effective  on  March 
6.  VJm  (55  FR  7883-7884.  Docket  89-218). 
we  amended  the  regulations  in  9  CF'R 
part  92  that  restrict  the  importation  of 
horses  that  could  introduce  various 
diseases  into  the  United  States  by 
adding  Portugal  and  the  Yemen  Ar.ib 
Republic  to  the  list  of  countries  in 
§92.11(d)(l)(ii)  in  which  African  horse 
sickness  is  considered  to  exist 

(-omments  on  the  interim  rule  were 
r>'quired  lo  be  received  on  or  before 
May  7.  WfX).  We  did  not  receive  any 
(  omments.  The  facts  presented  in  the 
interim  rule  still  provide  the  basis  for 
this  rule 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  m 
( onformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "ma|or  rule  "  Based  on  information 
compiled  by  the  Department,  we  h.ive 
determined  that  this  rule  vvil!  have  an 
effec'  on  the  economy  of  liss  th.m  $1(X) 
million;  will  not  cause  a  ma|or  increase 
in  costs  or  prices  for  consumers, 
indiviiiu.il  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions,  and  will  not  c.uise  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
atiilily  of  United  States-based 
enterprises  lo  compete  with  foreign 
b.ised  enterprises  in  domestic  or  export 
markets 

Fur  this  acthin.  the  Office  of 
Management  and  Budget  has  waived  the 


review  process  required  by  Executive 
Order  12291. 

We  will  continue  lo  allow  U.S. 
importers  to  import  horses  from  Portugal 
and  the  Yemen  Arab  Republic,  although 
we  will  require  these  horses  lo  enter 
through  the  port  of  New  York  and 
undergo  a  quarantine  of  at  least  60  days 
at  the  New  York  Animal  Import  Center. 
While  importers  of  horses  from  Portugal 
and  the  Yemen  Arab  Repub'ic  will  incur 
additional  costs  because  of  the  longer 
()uarantine  under  this  rule,  we  do  not 
expect  this  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  There  has  been 
an  average  of  30,000  horses  imported 
into  the  United  States  annually  during 
the  past  five  years.  During  this  same 
period,  there  have  been  no  horses 
imported  into  the  United  Slates  from  the 
Yemen  Arab  Republic  and  fewer  than  10 
horses  from  Portugal.  We  have  no 
reason  to  anticipate  any  substantial 
changes  in  the  number  of  horses 
imported  from  these  countries. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U  S.C.  3501  et 
srq] 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10  025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports, 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation.  Wildlife 

Accordmoly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amending  9  CFR  92.11(d)(l)(ii)  that 
was  published  at  55  FR  7883-7884  on 
March  6.  1990. 

Aulliorily:  ruse  lfi22.  19  U  S  C  1306  21 
ISC  102-105.  Ill,  134a.  134b  134c.  1.34d. 
1  14f,  und  135.  31  U  S  C.  9701,  7  CYV.  2.17,  2.51. 
nnd  .171  2(d) 


Done  in  Washington.  DC,  this  22nd  day  of 
May  1990. 
lames  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 

Insfypction  Service. 

jFR  Doc  90-12200  Filed  5-24-90;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39  oi 

I  Docket  No.  B9-CE-37-AO:  Amendment  39- 
66191 

Airworthiness  Directives;  SOCATA 
Groups  AEROSPATIALE  Models  TB  9, 
TB  10.  TB  20.  and  TB  21  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
Airworthiness  Directive  (AD)  AD  90-02- 
18,  applicable  to  certain  SOCATA 
Croupe  AEROSPATIALE  Models  TB  9, 
TB  10.  TB  20.  and  TB  21  airplanes,  which 
requires  modification  of  the  wing  fuel 
tanks  and  replacement  of  certain 
electric  fuel  boost  pumps.  It  incorporates 
a  revision  to  the  manufacturer's  service 
information,  and  provides  for  an 
extension  of  the  compliance  time  for 
modification  of  the  fuel  tanks  and  the 
electric  fuel  boost  pump.  These 
modifications  and  interim  procedures 
will  preclude  fuel  interruption  and 
contamination  that  may  result  in  power 
interruption  or  loss  and  will  also 
preclude  unwarranted  grounding  of  the 
airplanes  due  to  parts  unavailability. 
EFFECnvi  DAT;^  )une  13. 1990. 

COMPUANCC  As  prescribed  in  the  body 
of  this  AD. 

ADORCSSCS:  SOCATA  Croupe 
AEROSPATIALE  TB  Aircraft  Service 
Bulletin  (SB)  No.  47/1.  dated  October 
1989.  and  SB  48/2.  dated  March  1990. 
applicable  to  this  AD,  may  be  obtained 
from  SOCATA  Croupe 
AEROSPATIALE,  B.P.  38.  65001  Tarbes. 
Cedex.  France;  Telephone  62.51.73.00  or 
62.51.73.55  (for  Telefax):  or  the  Product 
Support  Manager,  U.S.. 
AEROSPATIALE,  2701  Forum  Drive. 
Crand  Prairie.  Texas  75053;  Telephone 
(214)  641-3614.  This  information  may 
also  be  examined  at  the  FAA,  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Room  1558,  601  E.  12lh  Street, 
Kansas  City.  Missouri  64106. 
FOR  PURTNt R  MFORMATKM  CONTACT: 
Mr.  |ohn  P.  Dow,  Sr..  Aerospace 
Engineer.  Small  Airplane  Directorate. 
FAA.  601  E.  12th  Street.  Kansas  City. 


Missouri  64106:  Telephone  (816)  426- 
6932.  or  Mr.  Carl  Mittag,  Aerospace 
Engineer,  Brussels  Aircraft  Certification 
Staff,  FAA.  Europe,  Africa,  and  Middle 
East  OfTice:  Telephone  (322)  513.38.30; 
c/o  American  Embassy,  B-1000 
Brussels.  Belgium. 
SUPn^MENTARY  INFOmtATtON:  To 

prevent  power  interruption  or  power 
loss  due  to  fuel  system  contamination 
on  SOCATA  Models  TB  9,  TB  10,  TB  20, 
and  TB  21  airplanes.  AD  90-02-18, 
Amendment  39-6454,  was  published  in 
the  Federal  Register  on  January  8. 1990 
(55  FR  607).  The  AD  was  issued  as  a 
result  of  service  difficulty  reports  and 
accident  investigations  which  prompted 
an  engineering  review  of  the  fuel  system 
for  these  airplanes. 

Subsequent  to  the  issuance  of  AD  90- 
02-18,  the  FAA  became  aware  of 
Revisions  1  and  2  to  Aerospatiale  TB 
Aircraft  SB  48,  which  changed  the  fuel 
system  modification  kit  number 
effectivity  referenced  in  the  AD  and  the 
recurring  intervals  of  the  interim 
procedure.  In  addition,  the  FAA  has 
learned  that  material  delays  have 
caused  delays  in  the  shipment  of  these 
modification  kits.  These  delays  have 
resulted  in  requests  for  extension  of 
compliance  time  from  numerous 
airplane  operators.  The  FAA  has 
reviewed  this  situation  and  determined 
that  interim  fuel  tank  sump  draining 
procedures  and  electric  fuel  boost  pump 
checks  will  provide  an  equivalent  level 
of  safety  until  the  modification  kits  are 
available. 

The  FAA  has  determined  that  an 
additional  ISO  hours  should  be  allowed 
in  order  to  modify  the  affected 
airplanes.  The  compliance  interval  for 
both  these  actions  has  been  proposed  by 
the  manufacturer  and  found  acceptable 
by  the  FAA. 

The  Direction  Generale  de  I'Aviation 
Civile  (DCAC),  who  has  responsibility 
and  authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
France,  has  classified  the  latter 
aforementioned  SBs  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  In  addition,  the 
IX!AC  has  issued  Consigne  de 
Navigabilite  (AD)  No.  8^177(A), 
effective  November  25, 1989.  On 
airplanes  operated  under  French 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
DCAC  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 


States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  design  certificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of  SD 
47/1,  dated  October  1989.  and  SB  48/2 
dated  March  1990,  and  the  mandatory 
classification  of  SB  48/2  by  the  DCAC 
Based  on  the  foregoing,  the  FAA  has 
determined  that  the  condition  described 
herein  that  resulted  in  (he  original 
issuance  of  AD  90-02-18  is  still  an 
unsafe  condition  that  may  exist  or 
develop  on  other  products  of  the  same 
type  design  certificated  for  operation  in 
the  United  States. 

Therefore,  AD  90-02-18  is  being 
revised.  It  will  still  require  replacement 
of  the  electric  fuel  boost  pump  on 
certain  SOCATA  Models  TB  20  and  TB 
21  airplanes  and  modification  of  the 
wing  fuel  tanks  to  allow  complete 
drainage  of  the  wing  fuel  tank  sumps  in 
the  normal  ground  attitude  on  SOCATA 
Models  TB  9,  TB  10,  TB  20.  and  TB  21 
airplanes.  In  addition,  the  revision  will 
provide  for  interim  fuel  tank  sump  r^ 

draining  procedures  and  electric  fuel       f 
boost  pump  checks  which  may  be  used 
as  a  temporary  alternate  means  of 
compliance  until  the  airplanes  can  be 
modified  thus  precluding  an 
unwarranted  grounding  of  the  airplanes. 
Because  an  emergency  condition 
continues  to  exist  that  requires  the 
immediate  adoption  of  this  amended 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  m^M 
under  Executive  Order  12291  It  is      } 
impracticable  for  the  agency  lo  follow* 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26,  1979)  If  it  is 
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iktermined  ihai  this  emergency 
rff^iiidtion  otkerwiae  wrauid  be 
sigruiicant  trndei  DOT  Regutetory 
Policies  and  Procedtires.  ■  fiaal 
r^guUtory  evaluation  will  be  prcpaicd 
and  placed  in  the  Rulea  Docket 
(otherwise,  an  evaluatioa  is  mot 
required).  A  copy  of  it.  if  Qled.  may  be 
obtained  from  the  Riiles  DockeL 

List  of  SiibfcctB  ta  14  CFR  Plwt  39 

Air  transpiirl.ilion.  Aircrafl  Aviation 
Stifety,  Sah'fv 

.-\doplioB  of  the  AmaaikMsnt 

AcfonliiiRly  pursuant  to  the  authority 
d^tepatpd  hi  mp  hy  the  Adnunhtralor, 
the  Federal  Aviation  Administration 
amends  paif  W  i>f  fhp  Kedrral  Aviation 
Rpi?til(i»TOTw  (14  V.YH  ;w  13)  as  f-illows. 

PART  39— f  AAKNOCDI 

1   The  authority  citation  for  part  39 
continues  to  read  as  follown: 

AallMcky  4H  L'  S  C.  liM^d).  I4Z1  ami  1423; 

^>)  i;  S  C.  U)e(ji(  (Revised  Pvh  L  <r-M«, 
I  inuary  12.  IStH).  dnd  14  ClTi  11  89. 

$39.13    (Anwndcdl 

2.  &'clJori  39.13  is  anieiidcd  by 
rrvismg  and  rtMssuin^  All  90-02-18^ 
Amendment  31^-6434.  lo  read  as  fuiluws. 


SCXIATA  Croope  Aaroapatiaia:  .Applies  to 
Mmicb  IB 9  daa  Tb  10.  IM  2U  and  TB  21 
(ull  serial  namtwrs  tS/\^  vurviainaa 
certifii.atcd  in  any  culegury 

Ciuiifitmnt  f  .\n  imiicalttd  ir>  Ibc  body  of 
ihe  At)  unless  .)!reaity  Hrcompli.shed  per  AD 
4»M12-!« 

To  prw-.l(i«fc>  ifxis  of  prrwet  (huf  h) 
(  onlanunatum  of  lh«  fu«*l  syslrra.  acc.OTnplish 
Ihe  ftillonriBR: 

Ih  I  Within  Ibp  next  7%  boun  bine-n»-acmce 
I  MSI  frum  fVhrudry  B.  1^W(),  except  dS 
inilicdied  la  parkgrdph  [l]  oi  tkua  AD.  modify 
ihe  riiel  system  by  the  msUlUliun  of  the 
fulldwins  appiitatiJe  SOCATA  modirii:alion 
Ikif  as  desfrnt>pd  in  SOCATA  Service  BuMedn 
(SB)  ?>*»mbeT  «»/2.  dated  Vfnrrii  19S0: 


AH  IB  •rptan«s  IS/N  >  awou^  822.  KO  : 

tri'ougr  sa;   869  and  sutiaaojotO  A1S4 

TB  ?o  ISN  823  Itwougfi  849  arxj  8881  9155 


(h)  For  Modeb  TB  30  and  TB  n  (S/N  1 
lhr<iti)dt  "JO)  airpi«nea  lanicss  moddiad  with 
S(  )C'\  lA  Modifiodtujn  \u(nb«r  IK).  wilhiD 
ihe  n.xl  75  hdufs  Tl.S  frum  Ktbruary  ».  ItMO. 
e\   i'p(  ds  indi(  .ited  m  pard^aph  \d\  ol  thia 
AI)   mcxlifv  'he  fuet  system  hy  repUcetnenf  of 
the  rnst.illed  Dukes  fuel  pump  with  a  Weldiin 
fuel  p«»np  and  the  itditifirin  n(  a  rherk  »dlve 
ir.  ,ii  rorcUnrp  with  tW  inafnictiona  contamed 
in  SOCArASBNumbsT*?/!.  datvd  Orlober 

|l)  1/  ihe  r«)titr«>d  parta  af«  aot  avdtlaMe  to 
tu.t  l)^^>llsh  the  modtficalum  afwcifiad  m 
p.ir.tKFdph  U)  u(  Itua  AD   iha  oirpiana  nrnj 


contnue  oparatioa  ioc  as  aMikaaal  VSO 
hour*  TIS  after  tha  caa|>Haac»  tiaa  afecifiad 
in  paragraph  (a)  of  tbts  AD  provyad  th*  Li«i 
taaii  Bunp  ia  draiaad  at  intcrWa  omt  lo 
exceed  each  SO  hour*  TIS  in  accordance  with 
the  procedurea  apeciried  in  the 
DESCRIPTION  aechon  of  SOCATA  SB  48/2. 
dated  March  1990 

|d)  It  the  raqaired  parts  are  not  avatteble  to 
accoaiphah  the  aKidilicstiaiia  ipecified  in 
paraiiraph  |b)  of  diia  ADi  Iha  airplane  aia^r 
caotnie  opera tiea  lor  a«  additiaBal  ISO 
hours  TIS  after  the  coiapl»nce  In*  afaurtcd 
in  paragraph  |b)  of  thia  AO  pcovidad  tin 
futlowinn  prafligiit  actMioa  are  accooq^shcd 
by  the  pilot  prior  to  each  cn^ne  ftart 

(i|  Seifcct  battery  (maKi  iwilchl  OK, 

(ii)  Advance  the  mixture  conLroJ  to  FVLL 
RfCH 

fill)  S«'Iei:t  electric  fuel  booal  pump  ON. 

(ivl  Advance  the  thiroltle  until  a  positive 
fuel  flow  IS  observed  on  the  fuel  flow  gauge, 
then  retard  the  throttle  and  move  the  mixture 
control  to  IDLE/CUTOFF 

(v)  Seiect  electric  fuel  booal  pump  OFF 

(vi)  Select  battrry  (main  rwitch)  OFF 

(vii)  Visually  inapect  \im  ejectnc  fael  booat 
pump  arsa  for  laaha. 

I  VIM  I  If  Bo  positive  fuei  flonr  ia  ubaervad  on 
the  fuel  flow  gauge,  or  faMl  leaks  are  detected 
frua  the  etectru:  fuel  boost  pumpk  repair  or 
replace  the  defective  cowpcneivt  pnor  to 
further  flight. 

Note:  AvoMJ  Gnovmg  th*  propcUer  and 
standing  in  the  propeller  area  wbtim 
ma  peeling  the  angma. 

|e)  Airplane*  ouy  b*  Uomu  ia  accordance 
with  FAR  21  197  to  a  locatioa  where  this  AD 
may  be  accomplished. 

(f)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  which  provides  an 
equivalmt  fevH  of  safety  may  be  approved 
by  the  Manager.  Brussels  Aircraft 
Certification  Office.  FAA.  Berope.  Afnra.  and 
Middle  East  Office,  c/o  American  Kfwbnssy. 
B-IQOO  Braaacla.  Belgioa. 

Mal*r  The  re«jwesf  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  conawnia  aad  then  send  it  lo  the 
Manager.  Braaaeh  Aircraft  Ccrtihcalion 
Office. 

Ail  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
rt'ferred  to  herein  upon  request  to 
SOCATA  Croupe  Aerospatiale.  B.P  38, 
650Cn  Tarbes.  Cedex,  France;  Telephone 
62.51  73  00.  or  62.51  73.55  (for  TeFefax). 
or  the  Product  Support  Manager.  U.Sw. 
AEROSPATIALE.  27tn  Forum  Drive, 
Crand  Praine.  Texas  73053;  Telephone 
(214)  641-3614;  or  may  examine  these 
documents  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
room  155a.  601  E.  12th  Street.  Kansas 
City.  Missouri  64106. 

This  amendaiCDt  amends  AD  00-02- 
18.  Amendment  30-64M. 

This  amendment  becomes  effective  on 

itine  13.  ima 


I  City.  htfaaoMri.  en  Umy  17. 
1990. 

DooC  |aooba«ii. 

A  ctjn§  kiutagar.  Smaff  Altphae  Unclormtr. 
Aircraft  Certification  Servtc*. 
|FR  Doc  «0-UaM  FUad  5~24-00t  ft4S  am) 
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[Docket  Mb.  M-ASW-M; 


AJrworthlTMM  D4r«cttv«c;  I 

Douglas  HellcopUr  Company  (MDHC) 

Modal  3690.  E.  F,  and  FF  NallcoptMV 

AOCNCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  PLoal  rule. 

tumtARY:  This  amendment  adopts  a 
new  airwortkiness  directive  (AD)  whick 
requires  a  one-time  check  of  tbtf  Uil 
rotor  swashplate  bearing  seals  to 
determuue.  by  seal  color,  if  cciiain  MRC 
bearings  (Uack  seal)  have  been 
installed  on  certain  McDonnell  Douglas 
Helicopter  Company  model  helicopters, 
tf  black  seal  bearings  within  a  apeciricd 
serial  number  range  are  installed, 
periodic  inspections  are  required  unbl 
these  bearings  are  replaced.  The  AD  is 
needed  to  prevent  failure  of  the  bearing 
which  could  result  in  loss  of  control  of 
the  helicopter. 

EFKcnvi  DATu:  )uDe  22.  iwa 

COMPUAMCe  As  indicated  in  the  body  of 
the  AD. 

Aooimsca:  The  applicable  AD-related 
material  may  be  obtained  from; 
McDonnell  Douglas  Helicopter 
Company.  Technical  Publications, 
Building  543/D214.  5000  E.  McDowell 
Road.  Mesa,  Arvsona  85205-07*7,  or  may 
be  exaaJBcd  in  the  Regjonal  Rales 
Docket.  Office  of  Ihe  Assistant  Chief 
Counsel.  FAA.  4400  Blae  MotuKi  Road. 
Building  3fi,  Room  ISA.  Fort  Worth. 
Texas. 

Fon  narrMm  bvombatioh  contact: 
Kfr  Sol  Dflvie.  FAA.  Los  Angeles 
Aircraft  Certincation  Ofiice,  3228  E. 
Spring  Street.  Loitg  Beach.  California 
90606-2425:  tdefiiKMe  (213)  06»-5233. 
•UPPicaKMTAirr  iNW)waiATieN.  This  AD 
is  prompted  by  a  report  of  Ihe  existence 
of  defective  tail  rotor  swashplate 
bearing  sets  ieetalled  in  certain  MDHC 
helicopters  which  coidd  result  in  tail 
rotor  malfnnction  and  possible  loss  of 
helicopter  control.  MDMC  has  advised 
the  FAA  thef  certain  fail  rotor 
swashplate  bearing  sets,  pert  number 
(P/N)  aasDeiaaZ  serial  number*  (S/lsf) 
059150-0001  dwn^  O6»lS(M)80e  and 
059150-0734  throagli  05915O-a74Z  may 
be  defectiT*.  These  bcariag  sets  were    . 


manufactured  by  MRC  Corporation  and 
shipped  from  MDHC  between 
September  14. 1989,  and  March  1. 1990. 
The  defective  bearings  can  be  identified 
by  black  seals  instead  of  green  seals 
used  by  a  previous  manufacturer  or 
yellow  seals  which  are  now  being  used. 

Since  this  condition  is  likely  to  exist 
on  other  helicopters  of  the  same  type 
design,  an  AD  is  being  issued  which 
requires  a  one-time  check  of  the  tail 
rotor  sAtashplate  bearing  seals  to 
determine  if  black  seal  bearings  have 
been  ir>^alled  on  McDonnell  Douglas 
Helicopter  Company  (MDHC)  Models 
segD.  E.  F,  and  FF  helicopters.  If  so, 
periodic  inspections  of  certain  black 
seal  bearings  are  required  until  these 
bearings  are  replaced.  These  black  seal 
bearings  are  acceptable  for  300  hours' 
total  time  in  service  when  the  periodic 
inspections  are  accomplished. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  Final  rule  does  not 
have  sufficient  Federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  imder 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Regional  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  Filed,  may  be 
obtained  from  the  Regional  Rules 
Docket 

UsI  of  Bubiacts  In  14  CFRP^  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Adoption  of  tha  AmandmaDl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PAirr  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.SC.  10e(g)  (Revised  Pub.  L  97-449, 
lanuary  12. 1963):  and  14  CFR  11.80. 


(39.13    (AmandadI 

2!  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

McOowmU  Douglas  HaliooplOT  Company 
(MDHC):  Applies  lo  Model  3690,  E  ^. 
and  FF  helicopter,  certificated  in  any 
category.  (Docket  No.  go-ASW-21) 
Compliance  is  required  as  indicated,  unless 

already  accomplished. 
To  prevent  tall  rotor  malfunction,  which 

could  result  in  loss  of  control  and  possible 

loss  of  the  helicopter,  accomplish  Ihe 

following: 

(a)  Within  Ihe  next  10  hours'  time  In  service 
after  Ihe  effective  date  of  this  AO.  check  the 
tail  rolor  swsshplste  bearing  assembly  to 
determine  the  color  (green,  yellow,  or  black) 
of  the  bearing  aeal.  P/N  360021832.  The 
check  required  by  this  paragraph  may  be 
performed  by  a  pilot,  llie  bearing  seal  can  be 
obaerved  by  looking  into  the  outboard  end  of 
the  T/R  swashplate  bearing  assembly.  If 
necessary,  clean  the  face  of  the  bearing  seal 
so  thai  the  color  can  be  determined. 

Notr  Part  I  of  MDHC  Service  Infonnation 
Notice  DN-ie7.  EN-66,  and  FN-4e  pertains  to 
this  one-time  check. 

(b)  If  the  bearings  have  green  or  yellow 
aeals.  record  the  seal  color  in  the  logbook 
together  with  the  record  of  compliance  with 
this  AO.  and  no  further  action  is  required. 

(c)  For  bearings  with  black  seals  which 
have  a  serial  number  in  the  range  of  050150- 
0001  through  059150-0602.  or  059150-0734 
through  050150-0742.  or  which  have 
unidentified  serial  numbers,  conduct  the 
following  inspections  nvithin  Ihe  next  10 
hours'  time  in  aervice.  and  thereafter  at 
intervals  not  to  exceed  10  hours'  lime  in 
service  from  the  last  Inspection  until  the 
bearing  is  replaced: 

(1|  Disconnect  the  outboard  end  of  the 
bellcrank. 

(2)  Disconnect  the  dust  boot  from  the 
inboard  end  of  the  pitch  assembly.  This  will 
allow  rotation  of  the  tail  rotor  swashplate 
housing. 

(3)  While  applying  a  down  load  on  lop  of 
Ihe  housing  by  hand,  slowly  rotate  ihe  pilch 
control  housing  to  verify  smoothness  of 
operation.  The  bearing  must  rotate  smoothly 
and  without  roughness  to  l>e  acceptable.  A 
slight  feeling  of  grit  in  the  grease,  with 
smooth  areas  in  between,  is  considered 
acceptable  for  an  additional  10  hours'  lime  in 
service.  If  the  gritty  feeling  is  continuous, 
replace  the  bearings. 


(4)  If  Ihe  roughness  Is  beyond  that  sllowed 
in  paragraph  (c)(3)  or  if  Ihe  grilly  feeling  is 
continuous,  replace  Ihe  tail  rolor  swashplate 
bearing  with  an  airworthy  bearing  before 
further  flight. 

(5)  Install  and  k>ckwire  the  dust  boot  on  Ihe 
intxMrd  end  of  Ihe  pilch  control  housing. 

(6)  Service  Ihe  tail  rolor  swashplate  pivot 
l>earing  assembly  with  an  acceptable  grease 
as  specified  In  the  Handbook  of  Maintenance 
Instructions. 

(7)  Reconnect  Ihe  bellcrank  lo  Ihe  oultward 
end  of  Iha  pilch  control  assembly  as  specified 
in  the  Handbook  of  Maintenance 
Instructions. 

(8)  If  an  accepUble  black  seal  bearing  (i  e  . 
a  tearing  having  a  serial  number  exclusive  of 
Ihe  specified  unacceptable  ranges)  is 
installed  or  has  been  installed  as  a 
replacement,  apply  s  while  paint  dol  on  Ihe 
outside  face  of  the  housing  and  record  this 
action  in  Iha  helicopter  log  t>ook. 

(9)  Record  compliance  in  the  helicopter  log 
book,  together  with  tha  serial  number  of  Ihe 
newly  installed  bearing. 

Nols:  Part  II  of  MDHC  Service  Information 
Notice  DN-167.  EN-58.  and  FN-46  pertains  lo 
this  Inspection  procedure. 

(d)  Replace  any  bearings  with  black  seal* 
which  have  any  serial  number  In  Ihe  range  of 
059150-0001  through  060150-0602  or  050150- 
0734  through  060150-0742.  or  which  have 
unidentified  serial  numbers  as  follows; 

(1)  For  bearings  which  have  290  or  more 
hours'  lime  in  service  on  the  effective  dale  of 
this  AD.  replace  Ihe  bearing  with  an 
airworthy  part  within  the  next  10  hours'  lime 
in  service. 

(2)  For  bearings  which  have  less  than  290 
hours'  time  in  sendee  on  the  effective  dale  of 
this  AO.  replace  the  bearing  with  an 
airworthy  part  before  the  accumulation  of  300 
hours'  time  In  service. 

(e)  Prior  to  the  installation  of  new  or 
replacement  bearing  sets.  P/N  360021832: 
pilch  control  assemblies.  P/N  360021800  or 
360021820  aeries;  or  Uil  rolor  assemblies. 
P/N  360021600  or  360021810  series, 
delennine  the  color  of  the  swashplate  beanng 
seal  and  record  in  the  logbook.  If  a  bearing 
set  has  a  black  seal,  install  only  parts  that 
are  verified  lo  have  aerial  numbers  other  than 
those  listed  in  paragraph  (c). 

(f)  In  accordance  with  FAR  ||  21 197  and 
21.199.  the  helicopter  may  be  flown  lo  a  base 
where  compliance  with  this  AO  may  be 
accomplished. 

(g)  An  alteriMle  method  of  compliance  or 
adjuslmenl  of  the  compliance  lime  which 
provides  an  equivalent  level  of  safely  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircrafl  Certification  Office.  FAA. 
3222S  E.  Spring  Street.  Long  Beach. 
California. 

This  amendment  becomes  effective 
June  22. 1990. 

Issued  in  Fort  Worth.  Texas,  on  May  16. 
1990 

Henry  A  Amsiraag. 
Acting  Manager.  Rotorcrafl  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  00-12213  Filed  5-24-«a  8:45  am| 
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MMMTMEMT  Of  STATE 

BimmmmtCom 

22CFRPart51 
IPN-UIOl 

Passports 

AOCMCt:  Bureau  of  Consular  Affairs, 
Department  of  State. 
ACTMMK  Final  rule. 


SUMMMRY:  This  Hnal  rule  ameiula  the 
regnlabona  at  22  CFR  SlJU(b)  to  add  to 
tbe  list  of  thoac  pcrtoas  aathonxrd  and 
empowered  by  the  Secretary  of  State  to 
Rive  oatha  for  passport  purposes  certain 
Dep«rtiTWTit  of  Defense  persortnef 
destf?nated  by  rbe  Secretary  of  Defense 
stationed  at  milifary  installations  within 
the  United  States  selected  to  acc:ept 
prtssport  applications. 

The  Department  of  State  baa 
determined  that  this  change  will 
promote  the  efficient  pn>ce9«ing  of 
appiictitiuns  for  United  States  piiasports 
nade  by  active  duty  or  civilian 
personnel  of  tbe  anaed  (orccs  of  the 
I'nited  States,  and  tketr  dependents. 
who  are  proceeding  abroad  on  official 
duty  or  ffsstf^nment. 

EFFlCTIVf  DATE  ^fay  25.  1990. 

KM  Fuirrace  wfommatiom  cotrracr. 

William  B  Wharton.  Director.  Office  of 
Cihzertsh»p  Appeals  and  Le|(«l 
AssisJance.  R»s»port  Office, 
Washington.  DC  20522-1705.  telephone: 
f2t)2J  32C-fn72. 

SUPPLCMCMTAMV  INTOWMaTlOW:  Punaant 
to  the  provisions  of  section  213  of  title 
22.  United  Slates  Code,  22  CFSL  Sl-21(a) 
eruimerales  those  persons  whose 
applications  for  United  Stales  passports 
must  be  stibscnbed  and  sworn  to  under 
oath  before  a  person  authorized  by  the 
Seu-elary  to  give  such  oaths.  In  addition 
to  those  persons  authon^ed  luxl 
empowered  to  give  such  oaths  by  virtue 
of  ibeir  office  or  posit loa.  |  51.21|b) 
provides  that  other  specifically 
desif^nated  persons  may  be  authorized 
to  give  oatha  fur  passport  purposes 
when  if  is  determined  necessary  to  meet 
the  needs  of  passport  applicants  m  a 
specific  locality. 

The  maiofity  of  persons  specdicaUy 
designated  by  name  to  administer  oath* 
under  the  provisions  of  S  51.2Hbl  are 
United  States  citizen  civilian  or  active 
duly  personnel  at  military  installations 
in  the  United  Slates. 

These  individual  designations,  made 
at  the  request  of  the  Department  of 
Defense,  facibtate  the  procesaug  of 
pHHsport  appiicatioos  madt  by  active 
duty  Of  civiLuin  peraonnei  of  the  anaed 
forces  of  the  United  S4atca  «sho  are 


proceeding  abroad  oa  official  daly  sa 
aasigomenU  and  their  dependents. 

The  Department  of  Stste  is  entering 
into  an  agreement  witk  tbe  Department 
of  Defense  mitter  wMch  ttle  ScK^vtary  of 
Defense  may  destgnata  the  cfvrhan  or 
military  personnel  authorized  to  gire 
oaths  for  passport  purpoaas  at  tlu>aa 
military  or  naval  installations  within  the 
United  Slates  sekctad  to  accept 
passport  apftlicatiana. 

The  Department  of  Slate  has 
determined  that  this  change  will 
promote  the  eEGcient  processing  of 
applications  for  United  States  passports 
made  by  active  duty  orctvikaa 
personnel  of  the  anned  forces  of  the 
United  States,  and  their  dependents, 
who  are  proceeding  abroad  on  ofncial 
duty  or  assignment. 

This  rule  also  amends  the  same 
regulation  to  reflect  the  Secretary's  long- 
standing Bulhority  to  withdraw 
designations  made  under  |  51.21(b]  in 
an  individual  case  where  it  is 
determmed  such  action  will  promote  the 
efficient  adncni  tratioo  of  the  passport 
laws  or  18  necessary  to  protect  the 
inlegrty  of  the  United  Statas  passport. 

Cotnpliaoce  with  tiia  proviaiofis  of  5 
use.  553  with  respect  to  notice  of 
proposed  rulemaking,  opportunity  for 
comment  and  delayed  effective  date  is 
unnecessary  because  the  amendment 
involves  a  foreign  affairs  function  o'^  the 
United  States. 

This  rule  is  not  a  raaior  rule  for  the 

purposes  of  Executive  Order  12291  of 
February  17. 1981.  and  as  required  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
301  et  seq  ),  it  is  hereby  certified  that 
this  Lnal  rule  will  not  have  a  si^ficant 
impact  oa  soiall  business  entities.  The 
provtstons  of  the  Paperwork  Redaction 
Act  (44  U.S.C.  Ch.  35)  do  not  apply. 

List  of  SabiacU  in  22  CFR  Past  51 

Passports. 

For  the  reasons  set  forth  u^  the 
preamble.  22  CPU  part  SI  ia  dnended  as 

follows;  ' 

PART  51— PASSPORTS 

1.  The  authority  alation  for  part  51 
continues  to  read  as  follows: 

Authocily:  Sec  1.  4«  S*8t.  BS7t  Sk  1.  41 
Slat.  730:  MC.  2.  44  Slat  aST:  Sec  4,  m  Slat. 
1 1 1   ■•  uiMMled  122  U.&C.  niA  214  417s. 
265«|:  EO   \\Z9f,.  36  FR  10603;  3  CFR  MMfc-TS 
Canpk  p  307 

2.  The  introductory  text  of  paragraph 
(bj  IS  i  51.21  IS  revised  to  read  as 
folLows: 

{51.21    Eiacuttoa  of  passport  appScation 


persoaa  an  autboriead  bgr  tka  Sactvtary 
to  give  oatlM  for  pauparl  parpoass 
untesa  widt^aaaa  fay  Ika  Sacretarjr  is  an 
bidividttal 


3.  hi  I  51.21.  paiagiapfci  fb)(5)  and 
(b)fS)  are  redesigiiated  as  paragraphs 
(b)ta)and(bM7). 

4.  in  t  51.21.  a  new  paragraph  ih^5)  ia 
added  to  read  as  {oUowr 

•  •        •        •        • 

(b)  •  •  • 

(5)  A  US.  citiaen  employee  of  the 
Department  of  Defense  designated  by 
the  Secretary  of  Dtfenae  to  accept 
passport  appficattons  at  a  latlitary 
installation  within  the  continental 
United  States  selected  to  accept 
passport  appifcations: 

•  •        •        •        • 

Dated:  famiary  22.  T998. 
Eliiabeth  M.  Tkmposi. 
Assistant  Secretary  for  Conaular  Affairs. 
(FR  Doc  90-11781  FiJed  5-a4-90i  8^45  ami 
■auNQ  coot  *i\ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


33  CFR  P»t  100 

[CQD09-«»-13) 


Specfal  Local 

Offshore  Charity  Cleaslr. 

ClevelaRd,OH 


LjkeEfle. 


(b)  Parsons  authorised  by  the 
Secretary  to  give  oatha  Tba  fokkMvtng 


aocncy:  Coast  Guard  DOT. 
ACnott:  Final  rule. 

ttMMMRY:  Special  local  regulations  are 
being  adopted  for  the  Cleveland 
Offshore  Charity  Qasaic.  This  event  will 
be  held  on  Lake  Erie,  off  of  Burke 
Lakefront,  on  t  fane  1990.  The 
regolatitnra  are  needed  to  provide  for  the 
safety  of  Hfe  and  property  on  navigable 
wafers  during  the  event 
EFFtcnvi  DATl:  These  regulations 
become  effective  at  10:30  a^m.  (edst) 
until  2:30  p.BL  (edst).  9  )une  1990. 
FOR  RJHTMCII INPOM4ATKM  CONTACT 
Corey  A.  BenoetU  Wlariae  Science 
Technician  Firsl  Clasa.  U.&  Coast 
Guard.  Search  and  Rescue  Branch.  Niath 
Coast  Guard  District.  1240  East  9th 
Street.  Cleveland.  OH  44199.  (216)  522- 
4420. 

SUaPLSmMTAllV  IMPOI— TWIK  In 
accordance  with  5  U.&C  553.  a  Notice 
of  Propaaed  Rale  Making  has  not  bean 
published  for  these  regulations  aodgoed 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  daA  of 
publication.  Foilowiag  nonnat 
rulemaking  procedures  woukl  have  been 


impracticable.  The  application  to  hold 
this  event  was  received  by  the 
Commander.  Ninth  Coast  Guard  District 
on  26  February  1990.  The  original  race 
course  submitted  with  the  application 
would  more  than  incidentally  interfere 
with  navigation  and  would  take  place 
within  confined  waters.  Before  final 
action  could  be  taken,  additional 
information  was  necessary.  The  details 
of  this  event  were  not  finalized  until  3 
May  1990,  and  there  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  dale. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Corey  A  Bennett,  Marine  Science 
Technician  Fifsl  Class.  U.S.  Coast 
Guard,  project  officer.  Search  and 
Rescue  Branch  and  M.  Eric  Reeves. 
Lieutenant  Commander.  U.S.  Coast 
Guard,  project  attorney.  Ninth  Coast 
Guard  District  Legiil  Office. 

Discussion  of  Regulations 

The  Cleveland  Offshore  Charity 
Classic  will  be  held  on  Lake  Erie,  off  of 
Burke  Lakefront.  on  9  June  1990.  This 
event  will  have  an  estimated  35  high 
performance  and  offshore  powerboats 
which  could  pose  hazards  to  navigation 
in  the  area.  Vessels  desiring  to  tr^sit 
the  regulated  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
(Officer  in  Charge.  U.S.  Coast  Guard 
Station  Cleveland  Harbor,  OHJ. 

Economic  Assessment  and  Cartiricatioa 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  F'ederal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979)  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  these  regulations 
IS  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subiacts  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 


Regulations 

PART  100-{  AMENDED] 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  US  C.  VZ33:  49  CFR  1.46  and 
33  CFR  100.35.)  /" 

2.  Part  100  is  amended  to  add  a 
temporary  §  100.35-0913  to  read  as 
follows: 

{100.3ft-0913    Ciaveiand  Offshore  CiMftty 
Clasalc  Lake  Erie,  Clavatand.  ON. 

(a)  Regulated  Area.  That  portion  of 
Lake  Erie,  within  the  area  bounded  by  a 
line  drawn  from  origin  at  41  degrees  36 
minutes  North,  081  degrees  33.6  minutes 
West:  thence  east  to  41  degrees  36.4 
minutes  North,  081  degrees  34.9  minutes 
West:  then  to  41  degrees  33.6  minutes 
North,  061  degrees  43.1  minutes  West; 
thence  to  41  degrees  31  minutes  North. 
081  degrees  42.7  minutes  West,  then 
back  to  origin. 

(bJ  Special  Local  Regulations.  (1)  The 
above  area  will  be  closed  to  navigation 
and  anchorage,  except  when  expressly 
authorized  by  the  Coast  Guard  Patrol 
Commander,  from  10:30  a.m.  (edst)  until 
2:30  p.m.  (edst)  on  9  June  1990. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  commander 
may  be  contacted  on  channel  16  (156.6 
MFIZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander."  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 

a  no  wake  speed  to  reduce  the  wake  to  a 
minimum,  and  in  a  manner  which  will 
not  eniianger  participants  in  the  event  or 
any  omer  craft.  The  rules  contained  in 
the  apove  sentence  shall  not  apply  to 
partikipants  in  the  event  or  patrol 
vessels  operating  in  the  performance  of 
their  assigned  duties. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 


(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(7)  This  section  is  effective  from  10:30 
a.m.  (edst)  until  2:30  p.m.  (edst).  0  )une 
1990. 

Dated:  May  18. 1980. 

Captain.  US  Coast  Gaard Acting 
Commander.  Ninth  Coast  Guard  District. 
|FR  Doc  90-12207  flit  J  5-24-a&.  8:45  ain| 
BiLUNO  coot  «sis-i«-a 


33  CFR  Part  100 
(COOo»-«>-oii 

SpecM  Local  Regulations:  Stti  Annual 
Miller  OefHilne  Drsft  Hydroplane  Race, 
Maumee  Rhfer,  Toledo,  OH 

aocncy:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

•UMMARV:  Special  Local  Regulatio/is  are 
being  adopted  for  the  6th  Annual  Miller 
Genuine  Draft  Hydroplane  Race, 
(formerly  the  Toledo  International 
Grand  Prix).  This  event  will  be  held  on 
the  Maumee  River  on  the  16th  and  17th 
of  lune  1990  from  11  am  (e  d.s  t.)  until  6 
p.m.  (e.d.s.l),  each  day.  The  regulations 
are  needed  to  pravide  for  the  safety  of 
life  and  property  on  navigable  waters 
during  the  event 

CFFfCnvi  DATE:  These  regulations 
become  effective  at  11  a.m.  (e.d.s.t.)  and 
terminate  6  p.m.  (e.d.s  t),  16  and  17  June 
1990. 

Foa  ninTHca  infonmatkm  contact 

Corey  A.  Bennett,  Marine  Science 
Technician  First  Class.  U.S.  Coast 
Guard.  Search  and  Rescue  Branch.  Ninth 
Coast  Guard  District.  1240  East  9th 
Street,  Cleveland.  OH  44199.  (216)  522- 
4420. 

SUaauaNENTARV  INf  OaitATION:  In 
accordance  with  5  U.S  C  553,  a  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander.  Ninth  Coast  Guard  District 
until  29  March  1990.  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
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nr  tn  provide  for  h  dclHycd  rffcrtivp 
date 

This  event  was  published,  under  its 
former  n.ime  Toledo  Internalioncil 
(;r,uui  Pni.  in  33  CFR  p.irl  11X1  ,is  one  of 
the  f  iredt  l,.ikes  Annu.il  Marine  F.vents 
f(jr  PermdnenI  Spechil  l,o(  <il 
Resulcitions   The  published  tl.itc  was  for 
Idle  May   Due  to  the  si«nifi(.ant  (  hanj^e 
in  dates,  special  local  regui.itions  are 
lieing  adopted 

This  has  been  an  annual  event  fir  the 
p.ist  fi\e  years  and  no  negative 
(  liniments  coni  ernmy  it  have  been 
recei\,ed 

Draftinf;  Information 

1  he  liraflers  of  this  re^ul.ition  are 
Corey  A   Bennett.  Marine  S(  lence 
Technician  Kirst  Class,  C  S   Coast 
(niird.  pru|e(  t  officer   Search  and 
Rescue  Branch  xind  M   F.ric  Reeves, 
Lieutenant  Cofrimander   US  (]oast 
C.uard.  prnjet  t  attornev.  Ninth  Coast 
Cuard  District  l.eRal  Offu  e. 

Discussion  of  Regulations 

C'ltifest  Incorpor.iled  will  sponsor  the 
fith  Annua!  Miller  C.enume  Draft 
Hydroplane  Ka(  e  on  the  M.iumee  River 
on  the  U.th  and  rth  of  June  l'W()   This 
event  will  have  an  estimated  sivty  to 
seventy  hydroplanes,  which  could  pose 
haz.irds  to  navigation  m  the  area 
Vessels  dfsirinx  tn  transit  the  rexul.ited 
,ire,i  m.iv  do  so  only  with  prior  approv.il 
of  the  I'  S  C;odst  Cuard  Patrol 
Commander.  (Officer  in  Charj^e.  U.S. 
f^n.ist  C.uard  Sl.ition  Toledo   OH) 

Economic  .Assessment  and  Certification 

These  rekjiilatmns  are  i  onsujered  to 
lie  non  ma|or  under  K\ei  utiv  >•  ( )r(ier 
12291  on  Federal  Retiul.ition  ami 
nonsignificant  under  Department  of 
I  r.insportalion  rexulatorv  policies  and 
pro.ediires  144  FR  WmA    l.  l.r;.,ir\  Jfi 
1974!    Because  of  the  shuM  di.ralicm  uf 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minim, li  th.it  ,i 
full  re«ul.itory  evalu.ition  is 
unnecess.irv 

Since  the  impac  t  of  these  reKul.itioiis 
IS  e\pe(  led  to  !"■  minimal  the  Coast 
(.uard  (  ertifies  that  thev  will  iiol  h.ive  ,i 
si^nifii  ant  economic  impai  t  on  a 
Mibs'ar.tial  number  of  small  enlitu-s 

Federalism 

I  his  action  has  been  analyzed  m 
Hi  cordance  with  the  principles  and 
criteria  contained  in  Kxeciilive  Order 
\2U\Z  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
fcderrdism  implications  to  w.irrant  the 


preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— (AMENDED! 

Regulations 

In  consideration  of  the  foregoing   part 
UX)  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows 

i.  The  authority  citation  for  F'art  KK) 
continues  to  read  as  follows 

Authority   .i,t  V  SC   i::c)  49(:KK  1  4hand 
3,1  CKR  I0();i.s 

2  Part  KX)  IS  amended  to  .tad  a 
temporaiv    S  KM)  T.Jf'HW  to  read  ,.s 
Inllows 

§  100.3S-09OS    6th  Annual  Miller  Genuine 
Draft  Hydroplana  Race,  Mauma*  River. 
Toledo.  OH. 

(a)  R('i;iilalfd  Area  That  portion  of 
the  Maumee  River  lying  between  the 
M.irtm  L  King  Bridge  and  the  Anthony 
Wayne  Bridge 

111)  Spfciul  Unul  Hf};uhitn'i).'i   (1)  The 
above  area  will  be  closed  to  navigation 
and  anchorage,  except  when  expressly 
authorized  by  the  Coast  (;uard  Patrol 
Commander   from  11  am   (e  d  si  )  until   ^ 
fi  p  m   (e  d  s  t  I   each  day,  on  1ft  and  17 
June  1W() 

(J|  The  Coast  Ciiiard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  (Ju.ird  Patrol 
(ionun.inder    The  Patrol  Commander 
may  be  cont.icted  on  channel  IG  (ll>h8 
MliZI  by  the  call  sign  "Coast  C.uard 
P.itrol  Commander"   Any  vessel  desiring 
to  transit  the  regulated  area,  during  the 
effective  lime  period  (Ifi  and  17  |une 
149(1).  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander  and 
when  so  directed  by  that  officer  Vessels 
will  be  operated  at  a  no  wake  speed  to 
reduce  the  wake  to  a  minimum  <ind  in  a 
manner  whi(  h  will  not  endanger 
partii  i[),ints  in  the  event  or  any  other 
vessel    The  rules  contained  in  the  above 
senteiK  e  shall  not  apply  to  participants 
in  the  event  or  patrol  vessels  in  the 
performance  of  their  assigned  duties 

(3)  rhe  Patrol  Commander  may  direct 
Ihe'anchoring.  mooring,  or  movement  of 
anv  bo, it  or  vessel  within  the  regulated 
area   A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U  S  C;oast  (.uard  P.itrol  Commander 
shall  serve  as  a  signal  to  stop  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol 
Commander  Failure  to  do  so  may  result 
m  expulsion  from  the  area,  citation  for 
failure  to  c;omply,  or  both 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 


hmilations  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(7)  Effective  Dates:  These  regulations 
will  become  effective  11  am.  (e.d.s  t) 
and  terminate  at  6  p.m.  (e.d.s  t).  16  and 
17  |une  1990. 

Haled  Miiy  18  1990. 

|,  C   Schmidtman. 

Captain  V  S  Coast  Ciiard  Ac lim; 
Ct'niwandrr.  \'inth  Ccast  Cuani  Dislncl 
(FR  Doc  90-12205  Filed  5-24-90,  8  45  am) 
BILLIMG  COOC  MIO-U-M 


33  CFR  Part  100 

I CGD  09-90-09] 

Special  Local  Regulations:  Racine  on 
tt>e  l^ke,  Lakefront  Airshow,  Lake 
Michigan,  Racine,  Wl 

AQENCV:  Coast  Cuard.  DO! 
ACTION:  Final  rule. 


SUMMARV:  Special  local  regulations  are 
being  adopted  for  the  Racine  on  the 
Lake,  Lakefront  Airshow  which  is  to  be 
conducted  on  Lake  Michigan,  directly 
off  Racine  Harbor,  from  28  )une  through 
30  |une  1990  The  regulations  are  needed 
to  provide  for  the  safety  of  life  and 
properly  on  navigable  waters  during  the 
event 

EFFECTIVE  DATE:  These  regulations 
become  effective,  each  day,  at  1145  a  m 
(CDST)  and  terminate  at  4  p  m   (CDST) 
on  28,  29.  and  30  June  1990 
FOa  FURTHER  IMFORMATIOH  CONTACT: 
Corey  A  Bennett,  Marine  Science 
Technician  First  Class,  US  Coast 
Cuard.  Search  and  Rescue  Branch,  Ninth 
Coast  (;uard  District,  1240  East  9th 
Street.  Cleveland.  OH  44199,  (216)  522- 
4420 

SUPPIXMENTARV  INFORMATION:  In 
accordance  with  5  LI  S  C.  553.  a  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Cc/mmander.  Ninth  Coast  Cuard  District 
until  23  April  1990  and  there  was  not 
sufficient  lime  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 


Drafliag  Infarmation 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett.  Marine  Science 

Technician  First  Class.  U.S.  Coaat 
Guard,  project  officer.  Search  and 
Rescue  Branch  and  M.  Eric  Reeves, 
Lieutenant  Commander.  U.S.  Coast 
Guard,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Racine  on  the  Lake.  Lakefront 
Airshow  will  be  conducted  on  Lake 
Michigan,  directly  off  of  Racine  Harbor 
from  the  28th  of  juns  through  the  30th  of 
lune  1990.  This  even",  will  have  low 
flying  aircraft  demonstrations,  high 
performance  aircraft  aerobatics. 
parachutists,  and  other  events  which 
could  pose  hazards  to  navigation  in  the 
area   Vessels  desiring  to  transit  or 
anchor  in  the  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
(Commanding  Officer.  US.  Coast  Cuard 
Cutler  Mobile  Bay). 

Economic  Assessmeai  and  CertiTicatioa 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28. 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  these  regulations 
IS  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
cnleria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  [water) 

PART  100— (AMCNOCOl 
Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  fbUows: 

Authority:  33  U.S.C  1233:  49  CFK  iM  and 
33  CFR  100JS. 


2.  Part  100  is  amended  to  add  a 
temporary  $  100.3S-0909  to  read  as 
follow^^_^,._,>>^'~\^ 

100.3S-0M9    RadmenttwLaha, 
Lakefront  Atrahow,  Lilw  IHcWian.  RaokM. 
Wl. 

(a)  Regulated  Area.  That  portion  of 
Lake  Michigan  enclosed  by  the 
following  comer  points: 
Southeast  comer — 42  degrees.  41.95 

minutes.  0.0  seconds  North  87  degrees. 

45.5  minutes,  0.0  seconds  West 
Southwest  Comer — 42  degrees,  41.95 

degrees.  0.0  seconds  North  87  degrees. 

47.2  minutes.  0.0  seconds  West 
Northwest  Comer— 42  degrees.  45.6 

minutes,  0.0  seconds  North  87  degrees. 

46.2  minutes.  0.0  seconds  West 
Northeast  Corner — 42  degrees.  45.6 

minutes,  0.0  seconds  North  87  degrees, 

45.5  minutes.  0.0  seconds  West 

(b)  Special  Local  Regulations.  (1)  The 
above  area  will  be  closed  to  navigation 
and  anchorage,  except  when  expressly 
authorized  by  the  Coast  Cuard  Patrol 
Commander,  each  day.  from  11  45  am. 
(CDST)  until  4  p.m.  (CDST)  on  28,  29. 
and  30  June  1990. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander."  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 

a  no  wake  speed  to  reduce  the  wake  to  a 
minimum,  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craft.  The  rules  contained  in 
the  above  sentence  shall  not  apply  to 
participants  in  the  event  or  patrol 
vessels  operating  in  the  performance  of 
their  assigned  duties. 

(3)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(4)  This  section  is  effective  each  day 
at  1145  a.m.  (CDST)  and  terminate  at  4 
p.m.  (CDST)  on  28.  29  and  30  June  1990. 

Dated:  May  la  1990. 

|.G.  Schmidtman, 

Captain.  U.S.  Coast  Guard.  Acting 
Commander  Ninth  Coast  Cuard  District. 

[FR  Doc.  90-12206  Filed  5-24-90:  8:45  am| 

MLUNO  COM  «S«a-14-« 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1206 

RIN  309S-AA43 

National  Histortcal  PubHcattona  and 
Racorda  Commlaaion;  Grant  Program 
Procaduraa 

aocncy:  National  Archives  and  Records 
Administration. 

ACTION:  Final  rule. 

•UMMART.  The  National  Archives  and 
Records  Administration  (NARA)  is 
revising  its  regulations  in  36  CFR  part 
120d relating  to  the  National  Histoncal 
Publications  and  Records  Commission 
(NHPRC)  grant  programs  to  ensure 
greater  clarity,  as  well  as  conformance 
with  the  new  common  rules  governing 
administrative  procedures  and 
suspension  and  debarment  procedures. 
36  CFR  parts  1207  and  1209  respectively 
The  rule  will  affect  NHPRC  applicants 
and  grantees. 

EFFECTIVE  DATES:  May  25.  1990 

FOR  FURTHER  INFORMATION  CONTACT 

John  Constance  or  Nancy  Allard  at  202- 
501-5110 (FTS  241-51 10) 

SURPtiEMENTARV  INFORMATION:  The 

National  Archives  and  Records 
Administration  (NARA)  published  a 
notice  of  proposed  rulemaking  on 
August  8.  1989  (54  FR  32455).  Two 
comments  were  received  on  the  " 

proposed  rule  In  response  to  the 
comments,  we  have  made  two  changes 
in  this  final  rule.  In  \  1206.16(8).  we  have 
added  a  provision  that  supplemental 
publication  of  documentary  sources  may 
be  considered  when  suitable 
preservation  of  the  data  can  be  assured 
This  modification  will  allow  publication 
in  other  than  book  and  microform 
format  when  appropriate.  We  have  also 
added  a  definition  of  "State-funded 
agency"  in  S  1206.2. 

Collection  of  Information 

NARA  has  received  approval  from  the 
Office  of  Management  and  Budget  for 
applicants  for  NHPRC  grants  to  submit  a 
NARA-developed  form.  NA  Form  17001. 
Budget  Form,  instead  of  the  Standard 
Form  424A,  Budget  Information — Non- 
Construction  Programs,  used  in  many 
other  Federal  grant  programs.  The  OMB 
approval  number  is  3095-0004.  with  an 
expiration  date  of  September  3a  1992. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
Febmary  17. 1961.  As  required  by  the 
Regulatory  Flexibility  Act.  it  i«  hereby 
certified  that  this  rule  will  not  have  a 


21542  Federal  Register  /  Vol.  55.  No.  102  /  Friday.  May  25.  1990  /  Rules  and  Regulations 


Federal  Regiater  /  Vol.  55.  No.  102  /  Friday.  May  25.  1990  /  Rules  and  Regulations 21543 


significant  impact  on  smull  business 
entities. 

List  of  Subjects  in  36  CFR  Part  1206 

(ir.inl  proj<r.ims  — Archives  iind 
rcccirds.  Grant  aiiministration 

Kor  the  reasons  set  forth  in  the 
preamlile.  part  1206  of  title  36  of  the 
Code  of  Ft'dtT.il  Resulations  is  amended 
as  follows: 

PART  1206— NATIONAL  HISTORICAL 
PUBLICATIONS  AND  RECORDS 
COMMISSION 

1   The  authority  citation  of  part  12()6 
continues  to  read  as  follows 

Authority    44  i;  SC   JllMl.il   44l'S(;   ZM)] - 
2.506 

2.  Subparts  A.  B.  and  C  are 
redesignated  as  subparts  B,  C,  and  D. 
and  existins  §5  1206  1  throuxh  12066  are 
designated  "Subpart  A — Oeneral  "  The 
tnble  of  contents  is  revised  to  read  as 
follows 

Subpart  A— G«n«raJ 

Sec 

12061  SiopeofpHTi 

12062  Uefinilions 

i;!06  4     Ihirpose  of  the  Commis^iion 
lJi)h  6     IVDKrdms  uf  the  OimiTiissiDn 

Subpart  8— PubNcationt  Program 

1206  10  Ceneral 

IJ06  12  Stop*"  dtul  purpose. 

lJt)6  14  OrKHnizdiion 

12l)b  Ifi  fHiblicHtion  projrrts 

lJO»i  18  Stihsidifs  fur  printinji  costs 

120i  JO  Micrnfiirm  piililM  .thon  standards 

Subpart  C — Records  Program 

12(*>  «)     {>n»T,il 

12(»>  32     Srup*-  and  purpose. 

1206  M     Or^dfiizalion 

1  Ji»i  Ml     Sirii(»  hisioncal  records  coordinator 

12(»)  C     Oepuly  Slate  historical  records 

<  ofirdindlor 
1206  36     Sidle  historical  records  advisory 

board 

Subpart  D — Grant  Procedures 

1  :(», 'i<i      types  of  grdnis 

l.'»)  'iJ     (.rrtfJ  limi'dtions. 

12i'«>S4     Who  may  apply 

1206  56     Whffi  lo  apply. 

IJOt.  S«     lloM  to  apply 

1 20f)  ti6     Kc^  lew  and  evaluation  of  grant 

prnp<)<(dU 
120t>  bH     Cranl  administration 

responsibilities. 
1^06  70     Grant  inslrument 
121)6  78     OanI  rt-purt* 
l.M».  Hll     Safety  pri-i  diilions 
1  'l)h  H2      Ai.lknowli'dKimTtI 
1   iti  >*4     (JimpliarK  p  v%  :ih  (iovemmentwidf 

rpnuirpmrn's 

3   S<-i  'ion  12l>)  2  IS  amended  tiy 
rrvism><  paragraphs  (t)|  and  (c)  and 
\      iiddiOK  parajjraphs  (<1|  throuxh  Ir)  to 
re. id  as  follows 


i  1206  J    Deflnitlcna. 

•  •  •  e  • 

(b)  The  term  histiyrical  records  means 
record  material  having  permanent  or 
enduring  value  regardless  of  physical 
form  or  characteristics,  including  but  not 
limited  to  manuscripts,  personal  papers, 
official  records,  maps,  and  audiovisual 
materials 

(c)  In  55  1206  36  and  1206.38.  the  term 
State  means  all  50  States  of  the  Union, 
plus  the  District  of  Columbia.  Puerto 
Rico,  the  US.  Virgin  Islands.  Guam, 
American  Samoa,  Northern  Mariana 
islands,  and  the  Trust  Territories  of  the 
Pacific 

|d)  In  5  1206.36(a),  the  term  State- 
funded  agency  means  any  historical  or 
archival  agency  that  receives  a  regular 
Stale  appropriation. 

(e)  The  term  State  projects  means 
records  program  projects  directed  by 
organizations  operating  within  and 
involving  records  or  activities  within 
one  State.  Records  or  activities  of  such 
projects  will  typically  be  under  the 
administrative  control  of  the 
organization  applying  for  the  grant  The 
records  or  activities  need  not  relate  to 
the  history  of  the  State. 

(f)  The  term  rei;ional projects  means 
records  program  projects  involving 
records  or  activities  in  more  than  one 
State  in  a  region.  Regional  projects 
include  those  undertaken  by  regional 
archival  groups  or  consortia. 

(g)  The  term  national  projects  means 
records  program  projects  involving 
records  or  activities  in  several  regions 
or  in  widely  separated  States  In 
general,  the  location  of  the  records  and/ 
or  the  site  of  grant  funded  activities  will 
determine  the  category  of  submission 

4  Section  1206  4  is  revised  to  read  as 
follows 

5  1206.4    Purpose  of  tt>e  Commission. 

The  National  Historical  Publications 
anci  Records  Commission  makes  plans, 
estimates,  and  recommendations 
regarding  the  preservation  and  use  of 
historical  records  that  may  be  important 
for  an  understanding  and  appreciation 
of  the  history  of  the  United  States   It 
also  cooperates  with  and  encourages 
appropriate  Federal,  State,  and  local 
agencies  and  nongovernmental 
institutions  m  collecting  and  preserving 
and.  when  it  considers  it  desirafile,  in 
editing  and  publishing  the  records  of 
outstanding  citizens,  groups,  or 
institutions  and  other  important 
documents  On  recommendation  of  the 
Commission,  the  Archivist  of  the  United 
States  makes  grants  to  State  and  local 
agencies  and  to  non  profit  organizations 
and  institutions  and  to  individuals  in 
support  of  these  prograrrn 


5.  Section  1206.6  is  revised  to  read  as 

follows: 

9  1206.6    Programs  of  ttie  Commission. 

The  Commission  operates  primarily 
through  a  publications  program  (subpart 
B)  and  a  records  program  (subpart  C). 

6.  Redesignated  subpart  B  consisting 
of  55  1206.10  through  1206.20  is  revised 
to  read  as  follows: 

Subpart  B — Publications  Program 

§  1206.10    Uenaral. 

This  subpart  describes  the  scope, 
purpose,  and  organization  of  the 
publications  program  and  prescribes 
requirements  applicable  to  book  and 
microform  publication  projects  Grant 
application  and  administration 
procedures  are  given  in  subpart  D  of  this 
part. 

§  1206.12    Scope  and  purpose. 

The  publications  program  is  intended 
to  ^'nsure  the  dissemination  and 
'-^pcessibility  of  documentary  source 
material  important  to  the  study  and 
understanding  of  U.S.  history.  Projects 
should  therefore  be  based  upon  material 
of  widespread  interest  among  scholars, 
students,  and  informed  citizens 
Documents  should  have  historical  value 
and  interest  that  transcend  local  and 
State  boundaries 

$  1206.14    Organization. 

The  Executive  Director,  the  Director 
of  the  Publications  Program,  and  the 
staff  of  the  Commission  administer  the 
program  under  the  guidance  of  the 
Commission  and  the  immediate 
administrative  direction  of  its  chairman, 
the  Archivist  of  the  United  States 

§  1 206. 1 6    Publication  protects. 

(a)  Kach  publication  project  shall 
include  either  the  papers  of  a  US  leader 
in  a  significant  phase  of  life  in  the 
United  States  or  documents  relating  to 
some  outstanding  event  or  to  some  topic 
or  theme  of  national  significance  in  US 
history.  These  projects  shall  consist  of 
collecting,  compiling,  editing,  and 
publishing,  either  selectively  or 
comprehensively,  the  papers  or 
documents   Publication  may  be  in  the 
form  of  book  or  microform. 
Supplemental  publication  of 
documentary  sources  may  also  be 
considered  when  suitable  preservation 
of  the  data  can  be  assured.  One  copy  ot 
each  book  publication  should  be 
deposited  with  the  National  Historical 
Publications  and  Records  Commission 
|NP),  Washington.  DC  20408. 

(b)  For  microform  projects,  the  grantee 
shall  make  positive  prints  and  all 
finding  aids  available  to  institutions. 


scholars,  or  students  through 
inlerlibrary  loan  and  for  purchase.  Ten 
complimentary  copies  of  guides  and 
indexes  produced  by  the  projects  shall 
be  sent  to  the  Commission. 

{  1206.18    Subsidies  for  printing  costs. 

(a)  The  Commission  will  consider 
grant  applications  from  university  and 
other  nonprofit  presses  for  the 
subvention  of  part  of  the  costs  of 
manufacturing  and  disseminating 
volumes  that  have  been  formally 
endorsed  by  the  Commission.  Grants  not 
exceeding  $12,000  per  volume  are 
awarded  by  NARA  upon 
recommendation  of  the  Commission  to 
promote  the  widest  possible  use  of 
Commission-sponsored  documentary 
editions. 

(b)  The  granting  of  a  subvention  shall 
be  used  to  encourage  the  highest 
standards  in  the  production  of  volumes, 
particularly  the  qualify  of  paper  and  ink, 

(c)  The  Commission  shall  receive  15 
complimentary  copies  of  each  published 
volume  for  which  a  subvention  grant  is 
made. 

51206.20    Microform  puMication 
startdards. 

Technical  standards  for  NHPRC- 
sponsored  micixiform  projects  are  stated 
in  the  brochure  National  Historical 
Publications  and  Records  Commission: 
Micivform  Guidelines,  which  will  be 
supplied  to  applicants  upon  request  and 
to  grantee  institutions  at  the  time  a  grant 
is  made  for  a  microform  project.  The 
Commission  may,  from  time  to  time, 
revise  these  standards,  but  any  changes 
to  the  standards  will  not  apply  to 
microform  projects  already  in  progress 
at  the  time  the  revision  is  issued. 

7.  Redesignated  subpart  C  consisting 
of  55  1206.30  through  1206.38  is  revised 
to  read  as  follows: 

Subpart  C— Records  Program 

{1206.30    OeneraL 

This  subpart  describes  the  scope, 
purpose,  and  organization  of  the  records 
program.  Grant  application  and 
administration  procedures  are  given  in 
subpart  D  of  this  part. 

S  1206.32    Scope  and  purpose. 

Through  its  records  program,  the 
National  Historical  Publications  and 
Records  Commission  encourages  a 
greater  effort  at  all  levels  of  government 
and  by  private  organizations  to  preserve 
and  make  available  for  use  those 
records,  generated  in  every  facet  of  life, 
that  further  an  understanding  and 
appreciation  of  U.S.  history.  In  the 
public  sector,  these  historical  records 
document  significant  activities  of  Stale, 
county,  municipal,  and  other  units  of 


government.  In  the  private  sector, 
historical  records  include  manuscripts, 
personal  papers,  and  family  or  corporate 
archives  that  are  maintained  by  a 
variety  of  general  repositories  as  well  as 
materials  in  special  collections  relating 
to  particular  fields  of  study,  including 
the  arts,  business,  education,  ethnic  and 
minority  groups,  immigration,  labor, 
politics,  professional  services,  religion, 
science,  urban  affairs,  and  women.  In 
addition  to  recommending  the 
supporting  of  projects  relating  directly  to 
a  body  of  records,  the  Commission  may 
also  recommend  that  NARA  support 
projects  to  advance  the  state  of  the  art. 
to  promote  cooperative  efforts  among 
institutions  and  organizations,  and  to 
improve  the  knowledge,  performance, 
and  professional  skills  of  those  who 
work  with  historical  records. 

{  1206.34    Organization. 

The  Executive  Director.  Director  of 
the  Records  Program,  and  the  staff  of  the 
Commission  administer  the  records 
program  under  the  guidance  of  the 
Commission  and  the  immediate 
administrative  direction  of  its  chairman, 
the  Archivist  of  the  United  St.-  tes. 

S  1206.36    Stats  historical  records 
coordinator. 

(a)  The  governor  of  each  Stale 
desiring  to  participate  in  the  program 
shall  appoint  a  State  historical  records 
coordinator  (coordinator),  who  shall  be 
the  full-time  professional  official  in 
charge  of  either  the  State  archival 
agency  or  the  State-funded  historical 
agency.  If  the  State  has  both  agencies 
the  official  in  charge  who  is  not 
appointed  coordinator  shall  be  a 
member  of  the  Slate  historical  records, 
advisory  board.  The  coordinator  is 
appointed  to  a  four-year  term  with  Ihe 
possibility  of  renewal.  The  coordinaioi 
shall  serve  as  chairman  of  the  Stale 
historical  records  advisory  board  and 
shall  be  the  central  coordinating  officer 
for  the  historical  records  grant  program 
in  the  State  The  person  appointed  will 
not  be  deemed  to  be  an  official  or 
employee  of  Ihe  Federal  Government 
and  will  receive  no  Federal 
compensation  for  such  service.  The 
pamphlet  Guidelines  for  Stale  Historical 
Records  Coordinators  and  Stale 
Historical  Records  Advisory  Boards. 
which  is  available  from  the  Commission 
and  from  Stsle  historical  records 
coordinators,  provides  further 
information  on  the  role  of  the 
coordinator. 

(b)  In  the  absence  of  instructions  lu 
the  contrary,  the  NHPRC  may  continue 
to  recognize  the  coordinator  for  a  period 
of  six  months  beyond  the  expiration  of 
his/her  term.  After  six  months,  if  the 


governor  has  not  made  an  appointment, 
the  NHPRC  shall  recognize  an  acting 
coordinator  selected  by  the  Stale  board 
until  the  governor  appoints  a 
C)0ordinator.  In  the  event  of  the 
resignation  of  the  coordinator  or  other 
inability  to  serve,  a  deputy  coordinator, 
if  one  has  been  designated,  will  sen  e  as 
acting  State  coordinator  until  the 
governor  makes  an  appointment  or  for 
six  months,  whichever  is  shorter.  After 
six  months  or  in  the  absence  of  a  deputy 
coordinator,  the  NHPRC  will  recognize 
an  acting  coordinator  in  order  to 
conduct  Ihe  necessary  business  of  the 
board. 

5  1206.37    Deputy  State  historical  recorda 
coordinator. 

A  deputy  State  historical  records 
coordinator  may  be  designated  to  assist 
in  carrying  out  the  duties  and 
responsibilities  of  the  coordinator  and  to 
serve  as  an  acting  coordinator  at  the 
coordinators  direction  or  upon  the 
coordinator's  resignation  or  other 
inability  to  serve. 

S  1206.36    State  historical  records  advlaory 
board. 

(a)  The  governor  of  each  State 
desiring  to  participate  in  the  program 
shall  appoint  a  State  historical  records 
advisory  board  (board)  consisting  of  at 
least  seven  members,  including  the  Slate 
Historical  records  coordinator,  who 

(  hairs  the  board.  A  majority  of  the 
members  shall  have  recognized 
experience  in  the  administration  of 
government  records,  historical  records. 
or  archives.  The  board  should  be  as 
broadl>  representative  as  possible  of  the 
public  and  private  archives,  records 
offices,  and  research  institutions  and 
organizations  in  the  State.  Board 
members  will  not  be  deemed  to  be 
officials  or  employees  of  the  Federal 
Government  and  will  receive  no  Federal 
compensation  for  their  service  on  the 
board.  They  are  appointed  for  three 
years  with  Ihe  possibility  of  renewal: 
terms  are  staggered  so  that  one-third  of 
the  board  is  newly  appointed  or 
reappointed  each  year.  If  the  board  is 
not  established  in  State  law.  members' 
terms  continue  until  replacements  are 
appointed.  The  board  may  adopt 
standards  for  attendance  and  may 
declare  membership  positions  open  if 
those  standards  are  not  met 

(b)  The  board  is  Ihe  central  advisory 
body  for  historical  records  planning  and 
for  projects  developed  and  carried  out 
within  the  State.  Specifically,  the  board 
may  perform  such  duties  as  sponsoring 
and  publishing  surveys  of  Ihe  conditions 
and  needs  of  historical  records  in  the 
Stale:  soliciting  or  developing  proposals 
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for  projects  to  be  carried  out  in  the  State 
with  NHPRC  Rrants;  reviewing  records 
proposals  by  institutions  in  the  State 
and  makmj?  recommendations  about 
these  to  the  Commission;  developing, 
revising,  and  submitting  to  the 
Commission  Slate  priorities  for 
historical  records  projects  following 
guidelines  developed  by  the 
Commission;  and  reviewing,  through 
reports  and  otherwise,  the  operation  and 
progress  of  records  projects  in  the  State 
financed  by  NHPRC  grants. 

8.  Redesignated  subpart  D  consisting 
of  55  1206  5t)  through  1206  94  is  revised 
to  read  as  follows: 

Sut>part  D — Grant  Procedures 

§  1206.50    TypM  of  grants. 

(a)  Genera/  The  Archivist  of  the 
United  States,  after  considenng  the 
advice  and  recommendations  of  the 
Commission,  may  make  three  types  of 
NHPRC  grants:  Outright  grants, 
matching  grants,  and  combined  grants. 

(b)  Outright  grants.  An  application  for 
an  outright  grant  requests  an  NHPRC 
grant  for  the  entire  cost  of  a  proiect. 
minus  the  share  of  the  cost  borne  by  the 
applicant.  The  maximum  possible  cost 
sharing  is  encouraged  in  every  proposal, 
and  the  level  of  cost  sharing  will  be  an 
important  factor  in  the  Commission  s 
recommendation  on  most  types  of 
proposals 

|c)  Matching  grants.  An  application 
for  a  matching  grant  should  be  made 
when  an  applicant  has  prospects  of 
securing  financial  support  from  a  third 
party  or.  in  \\\f  case  of  a  State  or  local 
govfrnm»'nt  axency.  new  funds  from  the 
institution  s  own  appropriation  source 
are  provided  expressly  for  the  project 
proposed  in  the  application.  Upon 
NARA  approval  of  a  matching  grant 
request,  the  ippli<:ant  shall  present 
written  doL'iaif'nlation  certifying  that 
matching  fumis  have  been  provided  for 
the  proifc!  \>\  the  non  Federal  source   In 
the  rase  of  a  Siaie  or  local  government 
agency,  die  nid'ching  requirement  may 
also  be  met  through  matching  funds 
from  the  Sidie  or  local  government 
provided  thai  it  can  be  demonstrated  to 
the  Commissio.!  s  satisfaction  that  the 
matching  ani<  tint  has  been  provided 
above  and  (».vi»nt'  funds  previously 
allocated  m  pi.iruied  fur  the  agency's 
budget  anJ  that  the  funds  are  set  aside 
exclusively  lo  supjxjrt  ihe  project 
pr-iposed  for  an  .NHl'RC  grant. 
Applicanis  need  not,  however,  have 
money  in  h md  to  make  a  matching  grant 
r. •quest.  the\  need  only  assure  Ihe 
Commission  that  they  have  reasonable 
prospects  of  nblaining  the  needed 
amnunls   federal  matching  funds  may 
be  released  only  after  the  proposal  is 


recommeoded  by  the  Commission  and 
approved  by  NARA  and  after 
documentation  has  been  submitted  to 
the  Commission  demonstrating  that  the 
matching  funds  have  been  obtained 
from  the  non-Federal  source- 
Id)  Combined  grants.  A  combined 
grant  comprises  both  outright  funds  and 
matching  funds.  When  the  funds  an 
applicant  can  raise  plus  tite  equivalent 
amount  of  an  NHPRC  grant  do  not  equal 
the  required  budget  the  difference  is 
requested  in  outright  funds.  For 
example,  if  the  applicant  needs  $75,000 
and  is  able  lo  raise  S25.000  in  gifts  or  in 
a  new  appropriation  for  the  project,  a 
combined  grant  of  S25.00O  outnght  and 
$25,000  in  matching  funds  for  a  total  of 
$50,000  should  be  requested  from  the 
Commission.  Rules  governing  the 
release  cf  matching  funds  in  matching 
grants  also  govern  the  release  of 
matching  funds  m  combined  grants. 

}  120«.U    Grant  imitstions. 

Grant  limitations  are  described  in 
publications  and  records  program 
guidelines  pamphlets  available  on 
request  from  the  Commission. 

9  1206.54    WtM>  may  apply. 

The  Commission  will  consider 
applications  from  State  and  local 
government  agencies,  nonprofit 
organizations  and  institutions,  and. 
under  certain  conditions,  from 
individuals.  Proposals  under  the  records 
program  for  State  projects  will  be 
accepted  only  from  applicants  in  States 
in  which  a  State  hisloncal  records 
coordinator  and  a  State  historical 
records  advisory  board  have  been 
appointed.  This  requirement  does  not 
apply  to  regional  or  national  projects 

5  1206.54    Wttwi  to  appty. 

Grant  proposals  are  considered  during 
Commission  meetings  held  three  times 
during  the  year.  For  current  applications 
deadlines  contact  the  staff  of  the 
appropriate  Commission  program  or 
Slate  histoncal  records  coordinators  (for 
records  grant  proposals)  Some  State 
boards  have  established  pre-submission 
review  deadlines  for  proposals  under 
the  records  program;  further  information 
IS  available  from  Stale  coordinators. 

5  120636    How  to  appty. 

(a)  Contact  with  SHPHC staff  The 
Commission  encourages  applicants  to 
discuss  proposals  through 
correspondence,  by  phone,  or  in  person 
with  Commission  staff  and/or.  in  the 
case  of  records  proposals,  with  the 
appropriate  State  historical  records 
coordinator  before  the  proposal  is 
submitted  and  at  all  stages  of 
development  of  the  proposal 


(b)  Application  forma.  ApplicanU  for 
NHPRC  granU  shall  use  Standard  Fom 
424.  Application  for  Federal  Assistance, 
and  NA  Form  17001,  Budget  Fom  (OMB 
Control  Number  3096-0004|.  Both  fonas 
are  available  from  the  Commission. 
Project  proposals  and  related 
correspondience  should  be  sent  to  the 
National  Historical  Publications  and 
Records  Commission  (f^),  Washington. 
DC  20408. 

(c)  Assurances  and  certifications.  All 
grant  applications  to  the  Commission 
must  include  the  following  assurances 
and  certifications  signed  by  an 
authorized  certifying  official  of  the 
applicant;  Standard  Form  424B. 
Assurance:  Non-Construction  Programs; 
the  Certification  Regarding  Suspension, 
Debarment,  and  Other  ResponsibiUty 
Matters  specified  in  part  1209,  appendix 
B;  and  the  Certification  Regarding  Drug- 
free  Workplace  Requirements  specified 
in  part  1209.  appendix  C.  of  this  chapter. 
Assurance  and  certification  language  is 
included  in  the  program  pamphlets. 

(d)  Program  guidelines  pamphlets. 
Supplementary  information  for 
applicants  is  contained  in  the 
pamphlets.  Records  Program  Guidelines 
and  Procedures:  Applications  and 
Grants,  and  Publications  Program 
Guidelines  and  Procedures: 
Applications  and  Grants,  which  are 
available  from  the  Commission  upon 
request.  The  records  program  guidelines 
pamphlet  is  also  available  from  State 
historical  records  coordinators.  These 
pamphlets  include  copies  of  the 
application  form  and  certifications, 
guidelines  on  the  preparation  of  project 
budgets  and  program  narrative 
statements,  and  other  guidance  on 
applying  for  and  administering  NHPRC 
grants. 

51206.66    Revtew  and  evaluation  of  grant 
proposals. 

(a)  Records  grant  proposals.  For 
records  grant  proposals.  State  histoncal 
records  advisory  boards  review  and 
evaluate  proposals  for  State  projects 
and  forward  recommendations  lor 
action  to  the  Commission.  Boards  may 
decide  that  certain  proposals  are 
incomplete  or  require  further 
development;  in  these  instances 
proposals  may  be  returned  to  the 
applicant  by  the  board  with  a 
recommendation  for  revision  and 
resubmission  in  a  future  funding  cycle. 
The  Commission  staff  shall  be  informed 
of  the  recximmendations.  All  records 
grant  proposals  for  which 
recommendations  for  Commission 
action  are  received  from  State  boards 
and  regional,  nabonal.  and  Slate  board- 
sponsored  proposals  received  directly 


by  the  Commission  are  reviewed  by  the 
Commission  staff  for  completeness, 
conformity  with  application 
requirements  and  relevance  to  the 
objectives  of  the  grant  program. 
Regional  and  national  proposals  and 
proposals  submitted  by  boards  on  their 
own  behalf  may  also  be  referred  by  the 
Commission  staff  to  selected  State 
historical  records  coordinators, 
members  of  boards,  or  others  for 
appropriate  review  and  evaluation  of 
the  projects.  Following  review  and 
evaluation,  proposals  are  referred  to  the 
Commission  at  regular  meetings. 

(b)  Publications  grant  proposals.  The 
Commission  staff  reviews  publication 
grant  proposals  for  completeness, 
conformity  with  application 
requirements,  and  relevance  to  the 
objectives  of  the  grant  program. 
Proposals  are  sent  to  specialists  in 
American  history  for  review  and 
recommendations.  The 
recommendations  are  considered  by  the 
full  Commission  at  regular  meetings. 

(c)  Subvention  grant  applications. 
Applications  for  subvention  grants  are 
reviewed  by  a  panel  of  persons 
knowledgeable  in  the  publishing  field, 
which  reports  to  the  Commission  its 
findings  and  recommendations. 

51206.66    Grant  administration 
rssponsHilUtles. 

Primary  responsibility  for  the 
administration  of  grants  is  shared  by  the 
grantee  institution  and  the  project 
director  designated  by  the  institution. 
Grants  shall  be  administered  in 
conformance  with  the  regulations  in 
parts  1207  and  1209  of  this  chapter. 

5  1206.70    Grant  Instrument 

The  grant  award  instrument  is  a  letter 
from  the  Archivist  of  the  United  States 
to  the  grantee.  The  letter  and 
attachments  specify  terms  of  the  grant. 

51206.76    Grant  reports. 

Financial  status  reports  and  narrative 
progress  reports  are  required  for  all 
grants.  Standard  Form  269  or  289A. 
Financial  Status  Report,  shall  be  used 
for  all  financial  reports.  Reports  are  due 
30  days  after  the  end  of  each  six-month 
period.  Final  reports  are  due  within  90 
days  after  the  expiration  or  termination 
of  the  grant  period.  Grants  with  a 
duration  of  six  months  or  less  require  a 
final  report  only  Grant  projects  that 
have  been  funded  continuously  for  three 
years  or  more  shall  report  annually.  Alt 
other  grant  projects  shall  report 
semiannually.  Additional  rules  on 
financial  and  performance  reports  are 
found  in  SS  1207.40  and  1207.41  of  this 
chapter. 


1 1206.60    Safety  precautions, 

NARA  and  the  Commission  cannot 
assume  any  liability  for  accidents, 
illnesses,  or  claims  arising  out  of  any 
work  undertaken  with  the  assistance  of 
the  grant 

{ 1206,62    Acknowledgment 

Grantee  institutions,  grant  directors, 
or  grant  staff  personnel  may  publish 
results  of  any  work  supported  by  an 
NHPRC  grant  without  review  by  the 
Commission.  Publications  or  other 
products  resulting  from  the  project, 
shall,  however,  acknowledge  the 
assistance  of  the  NHPRC  grant. 

51206.94    Compliance  With 
Govermentwids  reijulrements. 

In  addition  to  the  grant  application 
and  grant  administration  requirements 
outlined  in  this  part  1206.  grantees  are 
responsible  for  complying  with 
applicable  Govemmentwide 
requirements  contained  in  parts  1207 
and  1209  of  this  chapter. 

Dated:  May  7, 1990. 
Don  W.  Wilson, 

Archivist  of  the  United  Statea 

[FR  Doc.  90-12228  Filed  5-24-90.  8  45  am) 

BNXINQ  coot  7S1S-01-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  ParU  1,  2,  and  17 
RIN  2900-AE65 

Information  Law  Dalagationa  of 
AuttK>rtty  to  Qanaral  Counaal  and 
Oaputy  Qenaral  Counaal 

agency:  Department  of  Veterans 

Affairs. 

action:  Final  rule. 

6UMMARY:  The  Department  of  Veterans 
Affairs  is  amending  its  information  law 
regulations  to  delegate  authority  to  the 
General  Counsel  and  the  Deputy 
General  Counsel  to  make  final 
Departmental  decisions  on  appeals 
under  5  U.S.C.  552  (The  Freedom  of 
Information  Act).  5  U.S.C.  552a  (The 
Privacy  Act  of  1974),  38  U.S.C.  3301.  and 
38  U.S.C.  3305.  The  Office  of  the  General 
Counsel  has  been  extensively  involved 
in  the  preparation  of  final  Departmentat 
decisions  on  appeals  under  these 
authorities  since  the  decisions  require 
legal  analysis.  This  new  delegation  of 
authority  should  allow  the  Department 
to  be  more  responsive  to  the  public. 
EFFECnVf  DATC  May  25,  1990. 
FOM  FUnTMER  INFORMATION  CONTACT 
Marjorie  M.  Leandri,  Records 
Management  Service  (723),  Department 


of  Veterans  Affairs.  810  Vermont 
Avenue.  NW..  Washington.  DC  20420, 
(202)  233-2454. 

SUPPLEMENTARV  INTORMATIOW:  VA  finds 
that  advance  publication  for  notice  and 
public  comment  is  not  required.  The 
regulatory  amendments  here  involved 
are  consistent  with  the  Secretary's 
lawfurability  to  delegate  his  authority  in 
providing  final  Departmental  decisions 
on  appeals  on  information  law  issues. 
The  amendments  merely  reflect  a 
general  change  in  Departmental  policy 
regarding  who  may  responsibly  issue 
such  final  decisions,  and  neither  impose 
new  obligations  nor  have  a  substantial 
impact  on  those  individuals  dealing  with 
the  Department.  Such  amendments 
affect  only  existing  Departmental 
procedures  and  practices  which  are  not 
substantive  in  their  effect.  Thus,  in 
accordance  with  the  provisions  of  38 
CFR  1.12.  advance  publication  in  the 
Federal  Register  is  not  necessary. 
Accordingly,  the  amendments  in  the 
foregoing  regulations  are  now  published 
as  final. 

These  final  regulatory  amendments  do 
not  meet  the  criteria  for  a  major  rule  as 
that  term  is  defined  by  Elxecutive  Order 
12291.  Federal  Regulation.  These 
regulatory  amendments  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy. 

The  Secretary  hereby  certifies  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C,  sections  601- 
612.  Pursuant  to  5  U.S.C,  section  605(b), 
these  regulations  are  therefore  exempt 
from  the  regulatory  analysis 
requirements  of  5  U.S.C.  sections  603 
and  604.  The  reason  for  this  certification 
is  that  the  involved  regulations  appty 
only  to  delegations  of  authority 
specifying  who  will  make  final 
Departmental  decisions  on  appeals 
under  information  laws,  and  iinpose  no 
regulatory  burden  on  small  entities 

There  are  no  applicable  Catalog  of 
Federal  Domestic  Assistance  Numlwrs 

List  of  Subjects 

38  CFR  Part  1 

Administrative  practice  and 
procedure.  Cemeteries,  Claims.  Flags, 
Freedom  of  information,  Government 
contracts.  Government  employees. 
Infants  and  children.  Inventions  and 
patents.  Investigations.  Parking. 
Penalties.  Postal  Service,  Privacy, 
Reporting  and  recordkeeping 


I 
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requirements.  Senls  and  insignia. 
Security  measures,  Wages 

ja  CFR  Pi.rl  2 

Authority  delegations  (Ciovemment 
Hgencies) 

:i8  CFR  Part  J  - 

Alcohol  abuse.  Altoh<jli8m.  Cl«ims. 
D.<y  care.  Dental  health.  Drug  aluise. 
Foreign  relations,  Ciovemnu-tit 
conlrHcts,  Grant  programs  he.illh.  Grant 
pn>xram9  veterans.  Health  care.  Health 
f,i(  ilities.  Health  professions.  Medical 
anil  dental  schools.  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  homes,  Philippines. 
Reporting  and  recordkeeping 
requirements  S<:holarship8  and 
fellowships.  Travel  and  lrans(M»rtation 
expenses.  Veterans. 

.Nppmved  M-iy  11    1<wn 
lUltvanl  I   Derwinski. 
Secretary  of  Velervns  Affnim 

38  CFR  Parts  1.  2.  and  17  are  amended 
to  read  us  follows 

PART 1-{AMENOCDI 

The  authority  citation  for  H  \ M^H)  to 
1  527  continues  to  read  as  follows 

Authority:  Sections  1  5rtl  in  1  S2"  i^^ued 
under '2  S«rtl    1 114.  1236.  a»  nn<end«%l   3« 

use  :io.j,T«n 


3h  The  aufhoriTy  citation  for  J  1  580 
continupfl  to  r^ad  as  follows- 

(,^utho^ly   38  IJ  S  C  21(>ti  )) 


ACnOH:  Final  rule,  correction. 


S  1.527    lAmandadl 

1   In  5  1  T>r   paragraph  (b)  is  amended 
by  replacing  the  word    Secreta-y  '  with 
the  vsords  '  l,enei..i  Counsel     and 
paragraph  |i  |  is  amended  by  replacing 
the  words    Secretary  or  the  I)t;piiiy 
Secretary    with  the  words  "Cieiural 
Counsel  or  the  Deputy  ('.eneni! 
Coun.sel 

la.  The  aulhonty  citation  fur  {}  1  550 
to  1  559  continues  to  read  as  follows 

Authority  'm.  rions  1  SSO  lo  1  5.VI  is'fiifil 
un.l«T  72  SiH'    UM   M  11  SC   210 

}1557     lAiMOttodj 

2  In  5  1  537  paragraph  (a)  is  amended 
\<\  replacing  the  word    Secretary    with 
the  words    Cieiieral  Counsel    and 
paragraph  (b|  is  amended  by  replacing 
the  words  'Secretary  or  Deputy 
Se<.retary"  with  the  words    General 
Counsel  or  the  Deputv  (a-ner  il 
CiMUisei  ' 

2a   The  authority  citaiiun  for  {  1.577 
continues  to  read  as  follows 

(A,Jhority  5  I   SC   56.Ji.(f)(3))  (•»  U.S.C 

21'Mi  1) 

;  1  SS7    |An«WMtod1 

2  In  i  1  577.  paragraph  (d)  is  amended 
by  repldring  the  words  "fiecretHrv  of 
Vrlerans  Affairs"  with  the  words 
General  Counsel" 


§  i.5ao    (AifMndadl 

4.  In  5  1  5H<).  paragraph  (a)  is  amended 
by  replacing  the  word    Secretary  "  with 
the  words    General  Counsel"  and 
paragraph  (b)  is  amended  by  replacing 
the  words  "Secretary  or  Deputy 
Secretary"  with  the  words    C-eneral 
Counsel  or  the  Deputy  Cieneral 
Counsel". 

PART  2-4  AMENDED  1 

1    In  5  2  t.,f)  a  new  parayr.iph  (12)  is 
added  to  rt   id  as  follows 

5  2.6    5«crtUfy  •  <M»9mtkom  of  authortty 
to  certain  offkclai*  (M  OSC  212{a)). 

(12)  Ihc  General  Counsel  and  the 
Deputy  Cieneral  Qiunsel  are  authorized 
to  make  final  Departmental  decisions  on 
appe.ils  under  the  Freedom  of 
Information  A(  t,  the  fVivary  Act.  ;ia 
US  C.  a.>01.  and  38  I'  S  C  3.105. 
(Authority   3«  use.  212) 


PART  17— lAMENDEDl 

1    5  17  524  IS  revised  to  read  as 

follows: 

$17,524     Appeal  Of  decision  to  deny 
dlsctoaura. 

When  a  request  for  records  or 
do(  umenis  8ub|ect  lo  these  refjuhitions 
IS  denied  by  the  VA  medical  facility 
director,  medical  district  din(  tor. 
regional  director  or  Chief  Medical 
Direi  tor,  the  VA  official  denvini<  the 
request  will  notiTy  the  requester  of  the 
riKht  to  appeal  this  dec  ision  to  the 
(.eneral  Cuu-isel  of  the  Department  of 
Veterims  .^ffal^s  v\'ilhin  60  days  The 
final  IVpa.tmenI  decision  will  be  made 
by  the  General  Counsel  or  the  Deputy 
(.eneral  Counsel 
(.Aulhor'tv   iHl.'SC   .t.TOS) 

IKR  Doc  90-12114  Kiled5-24-«):8  45«mr 
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ENVIRONMENTAL  PROTECTPON 
AGENCY 

40  CFR  Part  52 

IFRL-3712-61 

Approval  and  Promulgatton  of  Air 
OuaUty  Imptatnantallon  Ptans; 
Louisiana  and  Taxaa;  CorracHona  to 
Idanttficatton  ol  Plana 

AOCMCY:  Fnvironmental  Protection 
Agency  (EPA) 


summary:  This  rule  corrects  error* 
previouily  made  in  the  identificalion  of 
the  Louisiana  Slate  Implementation  Plan 
(SIP)  at  40  CFR  52.970(c)  and  in  the 
identification  of  the  Texas  State 
Implementation  Plan  (SIP)  at  40  CFR 
52.2270(c). 

EFFECTIVE  DATt  This  action  will 
become  efTec'ive  on  May  25.  1990. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressi  d  to  Thomas 
Diggs.  Chief,  Planning  Section,  at  the 
following  address  US  Environmental  ^ 
Protection  Agency.  Air  Programs  Branch 
(6T-A).  First  Interstate  Bank  Building, 
1445  Ross  Avenue.  Dallas.  Te\  i.'^  75202- 
2733 

Copies  of  documents  relevant  to 
today's  notice  may  be  examined  at  the 
above  locatitjn  or  at  any  of  the  following 
locations: 
US.  Environmental  Protection  Agency, 

F'ublic  Information  Reference  Unit,  401 

M  Street  SW..  Washington.  DC  20460; 
Louisiana  Department  of  Fjivironmenlal 

Quality.  625  N.  4th  Street.  8th  Floor. 

Baton  Rouge.  Louisiana  70904-4096; 
Texas  Air  Control  Board.  6330  Highway 

290  East.  Austin.  Texas  78723 

If  you  wish  lo  review  these 
documents,  please  contact  the  person 
named  below  to  schedule  an 
appointment. 

FOR  FURTHtR  l»IFORMATK>M  COHTACT: 
Bill  Deese  at  (214)  655-7214  or  RS  255- 
7214. 

SUPPLEMENTARY  mFORMAT^OfT  The 
identification  of  the  Louisiana  State 
Implementation  Plan  (SIP)  found  in  40 
CFR  52.970  contains  two  paragraphs 
designated  (cM46)  The  source  of  the 
errtir  is  discussed  in  the  Editorial  Note 
between  the  two  (c)(46)  paragraphs  in 
the  liily  1, 1989.  edition  of  40  CFR  part 
52.  and  is  not  elaborated  on  here.  The 
text  of  the  second  paragraph 
52  970(c)(46)  IS  identical  to  the  text  of 
paragraph  52.970(c)(47).  Therefore.  EPA 
is  correcting  the  error  by  removing  the 
second  paragraph  52.970(cM46) 

The  identification  of  the  Texas  Slate 
Implementation  Plan  (S1P1  found  m  40 
CVR  52  2270  contains  three  errors:  Two 
paragraphs  designated  (cM32);  two 
paragraphs  designated  (c)(50h  and  two 
paragraphs  designated  (c)[86)  The 
s'iurce  of  each  error  is  discussed  in 
Fxlilorial  Notes  between  duplicate 
paragraph  number*  in  the  July  1. 1989. 
edition  of  40  ClU.  part  52.  This  notice 
does  not  elaborate  on  the  sources  of  the 
error*.  This  rule  corrects  these  errors  in 
40  CFR  part  52.  subpart  SS.  by  making 
the  following  changes 


•  The  second  paragraph  52.2270(cH32)  is 
redesignated  52.2270(c)(34): 

•  Paragraph  52.2270(c)(35)  will  continue 
to  be  reserved; 

•  Paragraphs  5Z2270(c)(51)  thnmgh 
52.2270(c)i56)  are  redesignated 
52.2270(c)(52)  through  52.2270(c)(56): 

•  The  second  paragraph  52.2270(c)(5)  is 
redesignated  52.2270(cK51): 

•  Paragraphs  52.2270(c)(57)  and 
S22270{c][S6]  will  continue  to  be 
reserveid: 

•  The  second  paragraph  52.2270(c)(6e)  is 
redesignated  52,2270(c)(e7):  and 

•  Paragraphs  52.2270(c)(e8)  and 
52.2270(c)(69)  are  being  reserved  in 
this  action. 

Paragraphs  52.2270(c)(e7),  (66),  and 
(69)  had  not  previously  been  used  or 
reserved.  Paragraph  52.2270(c)(70)  wai 
added  to  40  CFR  part  52  in  s  Fadsral 
Register  notice  published  April  13, 1990, 
at  55  FR  13904.  Paragraph  (c)(71)  is 
assigned  to  a  rule  currently  in  Region  6 
and  EPA  Headquartera  proceaaing. 

EPA  Tinds  that  there  is  good  cause  for 
exempting  this  action  from  prior  notice 
and  comment  pursuant  to  5  U.S.C. 
553(d)(3).  The  changes  are 
noncontroversial  and  EPA  does  not 
anticipate  any  public  interest,  other 
substantive  SIP  actions  would  not  be 
delayed,  and  these  changes  could  be 
reflected  in  the  )uly  1, 1990,  version  of  40 
CFR  part  52.  Therefore.  EPA  has 
concluded  that  notice  and  comment  on 
this  rule  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  The  public  should  be  advised 
that  this  action  is  effective  on  the  date 
of  publication  of  this  Federal  Register 
notice. 

Final  Action 

Today's  rule  corrects  an  error  in  the 
identification  of  the  Louisiana  State 
Implementation  Plan  found  at  40  CFR 
52.970  by  removing  the  second 
paragraph  52.970(c)(46). 

Today's  rule  corrects  three  errors  in 
the  identification  of  the  Texas  State 
Implementation  Plan  found  at  40  CFR 
52.2270.  The  corrections  are  as  follows: 
the  second  paragraph  52.2270(c)(32)  is 
redesignated  52.227t)(c)(34):  paragraphs 
52.2270(c)(51)  through  SZ2270{c)[55]  and 
redesignated  52.227T)(c)(52]  through 
S2.2270(c)(5e);  the  second  paragraph 
52.2270(c)(50)  is  redesignated 
52.2270(c)(51);  the  second  paragraph 
52.2270(c)(6e)  is  redesignated 
52.2270(c)(67):  and  paragraphs 
52.2270(c)(68)  and  52.2270(c)(69)  are 
being  reserved. 

Under  section  307(bKl)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  24, 199a  This 


action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(b)(2]). 

Under  5  U.S.C.  606(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  PR  8709.) 

This  action  has  been  classified  as  ■ 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Ragtotar  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

List  of  SubjacU  lo  40  CFR  Part  52 

Air  pollution  control. 

Dated:  May  18. 1980. 
|(M  D.  WinUa, 
Acting  Regional  Administrator. 

PART  52— (AMENDED] 

40  CFR  part  52,  subparts  T  and  SS.  is 
amended  as  follows: 

Subparts  T  and  SS—LouWana  and 
Taxaa 

1.  The  authority  citation  for  part  52 
conlinues  to  read  as  follows: 

Aulbatity:  42  U.S.C  7401-7642. 


(52.970    (Amandadl 

2.  Section  52.970  is  amended  by 
removing  the  second  paragraph  (c)(46). 

SS2.2270    (Aaiandedl 

3.  Section  52.2270  is  amended  as 
follows:  the  second  paragraph 
52.2270(c)(32)  is  redesignated 
52.2270(c)(34):  paragraphs  52.2270(c)(51) 
through  52.2270(c)(55)  are  redesignated 
52.2270(c)(52)  through  52.2270(c)(S6);  the 
second  paragraph  52.2270(c)(50]  is 
redesignated  S2.2270(c)(51):  the  second 
paragraph  52.2270(c)(66)  is  redesignated 
52.2:^c)(67):  and  paragraphs 
52.2270(c)(68)  and  52.2270(c)(6g)  are 
reserved. 

[FR  Doc  90-12232  Filed  5-24-90.  8:45  am] 
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40  CFR  Part  ISO 

IPP  9F3701/R1072;  FRt-3739-7] 

rvsiictoa  lOivrancva  ror 
Pilmliulfuiuii  Mathyl 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


:  This  regulation  establishes 
tolerances  for  residues  of  the  herbicide 


primisulfuron-methyl  (3-(4,6-bis- 
(dif1uoromethoxy)-pyrimtdin-2-yl]-l-(2- 
methoxycarbonylphanylsuKonyl)  ores) 
in  or  on  com  (forage)  at  0.10  part  par 
million  (ppm);  com  (fodder)  at  0.10  ppai; 
com  (grain)  at  0.02  ppm;  com  (sweet) 
(kernels  plus  cobs  with  husks  removed) 
at  0.10  ppm:  nilk  at  0J02  ppm;  meat  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.10  ppm; 
poultry  fat.  meaL  and  meat  byproducts 
at  0.10  ppm;  and  eggs  at  0.10  ppm. 

DATIt:  This  regulation  becomes 
effective  May  25. 1990. 

Aoomms:  Written  objections, 
identified  by  the  document  control 
number.  |PP9F3701/Rl072j.  may  be 
submitted  lo;  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.  SW..  Washington.  DC 
20460. 

NM  nmrHBt  mpormation  contact:  By 
mail:  Joanne  I.  Miller.  Acting  Product 
Manager  (PM)  23,  Registration  Division 
(H7505C),  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  237,  CM  #2, 1921  Jefferson 
Davis  Highway,  Ariington.  VA  22202, 
(703)-557-1830. 

SUPPLUKNTAIIV  WyORISATION:  In  the 
Federal  Ragistar  of  February  22, 1968  (54 
FR  7597).  EPA  issued  a  notice  which 
announced  that  Qba-Geigy  Corp. 
Agricultural  Divisioa  P.O.  Box  18300, 
Greensboro.  NC  27419.  proposed  that  40 
CFR  part  180  be  amended  by 
establishing  a  regulation  to  permit 
residues  of  the  herbicide  3-|4,6-bis- 
(dinuoromethoxy)-pyrimidin-2-yll-l-{2- 
methoxycarbonylphenyl  sulfonyl)  urea 
(primisulfuron-methyl)  in  or  on  com 
(forage)  at  0.10  ppm:  com  (fodder)  at 
0.10  ppm;  com  (grain)  at  0.02  ppm;  com 
(sweet)  (kernels  plus  cobs  with  husks 
removed)  at  0.10  ppm:  milk  at  0Xt2  ppm: 
meat.  fat.  meat  byproducts,  kidney,  and 
liver  of  cattle,  goats,  hogs,  horses,  and 
sheep  at  0.10  ppm;  poultry  fat,  kidney, 
liver,  meat  and  meat  byproducts  at  OlO 
ppm;  and  eggs  at  0.10  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  considered  in  support  of 
these  tolerances. 

1.  Plant  and  animal  metabolism 
studies. 

2.  A  rat  oral  lethal  dose  (LD  *•)  with 
an  LDm  of  greater  than  5,050  milligrams/ 
kilogram  (mg/kg)  of  body  weight. 

3.  A  13-week  dog  feeding  study  with  a 
no-observed^ffect  level  (NOEL)  of  0.625 
mg/kg/day. 


BEST  COPY  AVAILABLE 
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4.  A  13-week  rat  feeding  study  with  a 
NOELof  ISOmg/kg/day 

5.  A  rabbit  teratology  with  a 
developmental  NOEL  >  600  mg/kg/day 
(MDT). 

6.  A  rat  teratology  study  with  a 
developmental  NORL  of  100  mg/kg/dny. 
a  second  teratology  study  with  a 
developmental  NOFX  >  100  mg/kg/day 
(HDT|.  Developmentai  effects  were 
delayed  skeletal  development  with 
incomplete  or  lack  of  ossification  of 
several  bones.  The  developmenldl  effect 
occurred  at  500  mg/kg/day.  A  potential 
for  teratogenic  effects  was  not 
demonstrated  by  these  studies 

7.  A  rat  reproduction  study  with  a 
reproductive  NOF.L  of  50  mg/kg/dav 

8  A  1  year  dog  feeding  study  with  a 
NOFL  of  25  mg/kg/day 

9.  A  2-year  rat  chronic  feeding/ 
oncogenicity  study  wilh  a  NOEL  of  14 
mg/kg/day  with  no  oncogenic  potential 
observed  onder  the  conditions  of  the 
study  at  doses  up  to  and  mcluding  40" 
mg/kg/day  (HDT) 

10.  An  80-week  mouse  oncogenicity 
study  demonstrated  positive 
oncogenicity  at  1.428.5/1.000  mg/kg/day 
(KDT);  the  NOEL  for  the  nononcogenic 
endpoint  of  concern  was  40  2  mg/kg/day 
in  males  and  <  1  7  mg/kg/day  in 
females  The  dosages  where  increased 
number  of  tumors  were  observed  were 
at  or  above  the  niavimum  tolerated 
dosage  (VfTD)  (based  on  weight  gams 
that  were  more  than  10  percent  below 
concurrent  controls  and  increased 
mortality).  Therefore,  a  potential  for 
oncogenic  effects  was  not  demonstrated 
by  this  study 

11.  In  vitro  Salmonella  mutagenicity 
assay,  negative 

12.  A  chromosome  aberration  study 
negative 

IJ  A  DNA  n-pair.  rat  hepatocytes. 
mutagenicity  assay,  negative 

14   A  DNA  repair   human  fibrobl.isis 
mutagenicity  assay,  negative 

Based  on  the  lowest  effect  level  (LEL) 
of  1  72  mg/kg/day  in  an  80-week  mouse- 
feeding  study  and  a  3(X>  fold  safety 
fai  tor,  the  acceptable  daily  intake  (ADI) 
has  been  set  at  0  006  mg/kg/day  The 
effect  seen  at  the  LEL  was  an  increase  in 
Hbsolute  and  relative  liver  weights  in 
female  mice  A  fa(  tor  of  100  was  used  tu 
•iccount  for  the  inter   and  mtraspecies 
differences,  and  an  added  uncertainty 
factor  of  3  was  used  to  account  for  the 
marginal  effect  observed  m  the  low  dose 
females  in  this  study  The  tolerances 
established  by  this  final  rule  have  a 
theoretical  maximum  residue 
contribution  of  0  000571  mg/kg/day  and 
would  utilize  9  5  percent  of  the  ADL 
These  are  the  only  tolerances  that  have 
been  established  for  primisulfuron 
methyl 


There  are  no  regulatory  actions 
pending  against  the  registration  of 
primisulfuron-methyl.  The  metabolism  of 
primisulfuron  methyl  in  plants  and 
animals  is  adequately  understood  for 
purposes  of  the  tolerances  set  forth 
below.  An  analytical  method,  liquid 
chromatography,  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  lime  from  establishing  this 
tolerance  to  publication  of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual.  Vol  II.  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  reijnesied  by  mail  from: 

Calvin  FiuIdw,  F'ublic  Inform. ition 
Hranch,  Field  Operations  Division  (11 
7.V)()C:i.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  401  M 
St..  SW  .  Washington.  DC  20460 

Office  location  and  telephone  number 
Rm  242,  CM  »2.  1921  lefferson  Davis 
Hwy  .  Arlington,  VA  22202.  -03-55:'-44:i2 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that 
establishing  tolerances  for  residues  of 
the  pesticide  in  or  on  the  listed 
commodities  will  protect  the  public 
health  Therefore,  the  tolerances  are 
established  as  set  forth  below 

Any  person  adversely  affected  h\  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  ob|ectionable  and  the  grounds 
for  the  obiections.  A  hearing  will  be 
granted  if  the  ob|ections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L  96-54, 
94  Stat.  IIW.  5  use.  601-612)   the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4,  1961  (46 
FR  249.50) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated  May  11.  1990. 
Dousl's  D.  Campt. 

Director.  Office  of  Pesticide  Prugrams. 

Therefore,  chapter  I  of  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  180-{  AMENDED) 

1   In  part  180: 

a  The  authority  citation  for  part  180 
continues  to  read  as  follov\s: 
.\ulhority:  21  U  S  C  346a  and  3'1. 

b  By  adding  new  S  180.452.  to  read  as 
follows: 

§  180.452    Primisulfuron-methyl;  tolerances 
for  residues. 

Tolerances  are  established  for 
residues  of  primisulfuron-methyl  (3-|4.6- 
bis-(dinuoromelhoxy)-pynmidin-2  yl|■^- 
(2  methoxycarbonylphenylsulfonyl) 
urea)  in  or  on  the  following  raw 
agricultural  commodities. 


Commodities 


Parts  per 
mtltion 


Cattle  'at    _ ; 

Cartle  meal — _~™ — 

C«nie.  mftyp - 

Corn,  lodder 

Cofn.  Ica^e 

Cofn.  fresh  (including  Sweet  kernels 
plus  cobs  wrth  husks  removed) 

Cofn  gram __™ ~. 

Ecjgs  

Goats  lai    

Goats  meat 

Goats.  mOyp „... 

Hogs,  tat    ___ — " 

Hogs,  meat _— — — . 

Hogs,  mbyp ™__ ...— 

Horses  tat  - 

Horse*  mean « — 

Horses   mtoyp      __.. - 

Pooflry    lal  - 

Poultry   meal        

Pootlry  mbvp       ~- 

Sheep  tat  - 

Sheep  meat        .„.„.- 

Sheep   mbyp       ™_„.~ 


0  10 
0  10 
0  10 
0  10 
0  10 

0  10 
0  0? 
0  10 
0  10 
0  10 
0  10 
0  10 
0  10 
0  10 
0  10 
0  10 
010 
0  02 
0  10 
0  10 
0  10 
C  10 
0  10 
0  10 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Part*  31. 71.  and  91 

|CGOS7-0a9l 

RIN211S-A003  . 

Cargo  Gear  Inspection  and  Testing 
Intervals 


AOENCV:  Coast  Guard.  DOT. 
ACTKNC  Final  rule. 


•UMMARY:  The  Coast  Guard  is  amending 
its  regulations  on  the  interval  for 
inspection  and  testing  of  cargo  gear. 
This  change  extends  the  interval  to  five 
years  from  the  presently  required  four 
years.  This  action  is  taken  to  be 
consistent  with  standards  of  many  other 
countries  so  as  to  not  place  United 
States  flag  vessels  at  a  competitive 
disadvantage  by  requiring  more  frequent 
inspection. 

EFFtCTtVE  DATE:  June  25,  1990. 

rOR  FURTHER  INFORMATION  CONTACT. 

Lieutenant  Commander  Stephen  L. 
Johnson.  Ship  Design  Branch,  Office  of 
Marine  Safety.  Security  and 
Environmental  Protection,  (202)  267- 
2997. 

SUPPLEMENTARY  INFORMATION:  On 

February  6, 1989.  a  noiice  of  proposed 
rulemaking,  entitled  Cargo  Gear 
Inspection  and  Testing  Intervals,  was 
published  in  the  Federal  Register  (54  FR 
5642).  The  Coast  Guard  received  six 
letters  commenting  on  the  proposed 
rulemaking.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Lieutenant 
Commander  Stephen  Johnson,  Project 
Manager,  and  Lieutenant  Commander 
Don  M.  Wrye,  Project  Counsel  Office  of 
Chief  Counsel. 

Background 

Until  the  last  few  years  most  countries 
with  shipping  laws  required  shipboard 
cargo  gear  to  be  proof  tested  and 
thoroughly  examined  quadrennially.  In 
1979  the  General  Conference  of  the 
International  Labour  Organization  (ILO) 
adopted  the  Occupational  Safety  and 
Health  (Dock  Work)  Convention,  1979. 
Article  22  of  the  Convention  requires 
lifting  appliances  forming  part  of  a 
«hip's  equipment  to  be  tested  at  least 
once  in  every  five  years. 

This  action  hascaused  many 
countries  to  exI^Hhbe  required  interval 
of  testing  to  five  years  and  allow  ships 
wilh  five  year  testing  certification  to 
operate  in  their  ports.  An  annual  savings 
of  testing  costs  of  twenty  percent  is 
ri^alized  by  shipowners  opting  to  test  at 
five  year  intervals  rather  than 
quadrennially.  This  change  in  the 
regulations  will  allow  U.S.  shipowners 
to  take  this  option  and  realize  the  same 
savings  that  their  foreign  competitors 
can  obtain. 

This  change  will  also  facilitate  the 
scheduling  of  testing  during  shipyard 
visits  for  drydocking  inspections  now 
required  twice  within  five  years. 


Discussion  of  Conunsnls  and  Changes 

Two  of  the  six  comments  were  from 
shipping  companies,  one  was  from  a 
ship  agent,  and  one  was  from  a  ship 
operator  who  were  all  in  support  of  the 
proposal.  The  other  two  comments  were 
from  the  American  Bureau  of  Shipping 
(ABS)  and  the  International  Cargo  Gear 
Bureau  (ICGBJ. 

These  two  organizations  have  been 
authorized  by  the  Coast  Guard  to  certify 
shipboard  cargo  gear  on  Coast  Guard 
inspected  vessels.  ABS  was  in  full 
support  of  the  proposal,  but  ICGB  was 
not  and  raised  several  questions. 

ICGB  questioned  the  conclusion  that 
"U.S.  vessel  owners  either  have  to 
schedule  extra  shipyard  visits jor 
conduct  testing  more  often  than 
quadrennially  if  they  are  to  coincide 
with  drydockings"  and  made  the 
observation  that  "shipboard  cargo  gear 
tests  are  not  universally  scheduled  to  be 
coincidental  with  drydockings,  and  are 
not  universally  arranged  at  shipyards." 
ABS  made  the  comment  that  the  five 
year  interval  will  permit  harmonization 
with  major  class  surveys  and  statutory 
inspections.  Two  of  the  other 
respondents  also  commented  that  this 
would  be  an  advantage  of  the  proposal. 
The  point  made  by  ICGB  is  valid  and  the 
position  made  in  the  fvfPRM  may  have 
been  overstated;  however,  it  should  be 
advantageous  to  some  owners  to  have 
the  intervals  of  such  tests  and 
inspections  coincide. 

ICGB  questioned  the  statement  in  the 
preamble  that  "the  international 
standard  interval  for  cargo  gear  testing 
is  being  changed  to  five  years"  and 
made  the  observation  that  dock 
authorities  around  the  world  vary  in 
their  requirements  and  enforcement. 
ICGB  also  observed  that  the  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration 
(OSHA)  regulations  specify  a  four  year 
proofload  testing  cycle  for  shipboard 
cargo  gear.  It  was  also  observed  that 
developments  at  ILO  indicate  a  trend 
towards  more  frequent  load  testing 
requirements  rather  than  extension  of 
required  intervals  because  the  previous 
ILO  requirements  did  not  specify  a 
testing  interval. 

The  number  of  countries  in  the  world 
that  enforce  quadrennial  cargo  gear 
testing  requirements  is  relatively  small 
compared  to  the  number  of  countries 
that  do  not.  Shipowners  and  cargo 
certifying  organizations  must  be  aware 
of  which  countries  enforce  the  different 
test  periods.  Owners  of  vessels  that  do 
not  visit  countries  enforcing  quadrennial 
test  intervals  should  have  the 
opportunity  to  test  at  five  year  intervals. 
Owners  of  vessels  that  visit  tboae 


countries  that  still  enforce  quadrennial 
test  intervals  requirements  may  still 
have  to  test  quadrennially  and  should 
consult  with  their  cargo  gear  ceriifying 
authority  to  determine  whether  or  not 
quadrennial  testing  is  necessary  for 
their  particular  operations.  The  purpoae 
of  this  rulemaking  is  to  give  vessel 
owners  more  flexibility  to  compete  in 
international  markets  without 
compromising  the  level  of  safety  of 
cargo  gear  operations.  The  OSHA  vessel 
cargo  gear  rules  are  currently  under 
revision  (RIN  1216-AA56). 

ICGB  expressed  surprise  at  the 
estimates  on  number  of  quadrennial 
tests  conducted  on  U.S.  vessels  and  the 
total  cost  of  S5  million  annually.  Other 
comments  received  also  indicate  the 
totals  to  be  grossly  overestimated.  ITie 
number  of  quadrennial  tests  conducted 
each  year  is  approximately  50.  However, 
the  cost  per  ship  of  quadrennial  testing 
is  significantly  more  than  the  previously 
estimated  $5,000  and  may  be  as  much  as 
$25,000.  The  total  annual  cost  to  U.S. 
shipowners  is  now  estimated  to  be 
several  hundred  thousand  dollars  or  on 
the  order  of  one  tenth  of  the  original 
estimate.  The  annual  savings  to  U.S. 
shipowners  is  now  estimated  to  be 
approximately  S200.000. 

E.0. 12291  and  DOT  Regulatory  Policias 
and  Procedures 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  [DOT) 
regulatory  policies  and  procedures  (44 
FR  11034;  February  28. 1979).  The 
economic  impact  of  this  final  rule  has 
been  found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 

The  following  comprises  a  summary 
of  the  estimated  costs  savings  to  be 
associated  wilh  this  final  rule.  On  the 
order  of  50  quadrennial  cargo  gear  load 
tests  costing  approximately  S20.000  each 
are  performed  each  year  on  U.S.  flag 
vessels.  Implementation  of  these 
changes  may  reduce  the  number  of  tests 
performed  yearly  by  up  to  20%  which 
would  reduce  the  cost  to  U.S.  vessel 
owners  by  a  total  of  approximately 
$200,000  per  year.  These  figures  are 
based  on  information  received  since  the 
NPRM  was  published  and  reflect 
appropriate  adjustments  to  the 
preliminary  estimates  in  the  NPRM. 

Regulatory  Flexibility  Ad 

The  impact  of  this  final  rule  is  not 
significant.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  OOl 
et  seq.)  that  this  final  rule  will  not  have 
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a  si^mricant  economic  impact  on  a 
substantial  number  of  small  entities 

Paperwork  Reduction  Act 

This  rulemaking  places  no  new  or 
additional  information  collection  or 
recordkeeping  requirements  upon  the 

public 

Federalism  Implications 

This  action  has  been  analyzed  m 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environmental  Assessment 

Those  actions  performed  us  a  part  of 
Coast  Guard  operations  to  carry  out 
statutory  authority  in  the  areas  of 
maritime  safety  which  do  not  normally 
h.ue  a  significant  effect  on  the  quality 
of  the  human  environment  are 
categorically  excluded  in  accordance 
with  Section  2.B.2..  of  Comm.indant 
Instruction  Ml 6475  IB.  The  Coast  Ciii.ird 
has  considered  the  environmental 
impa(  t  of  the  final  rule  and  concluded 
that,  under  section  2  B  2  of  Commandant 
Instruction  M16475  IB,  this  rulemaking 
13  categorically  excluded  from  further 
environmental  documentation   A 
Categorical  Fxclusion  Determination 
Statement  has  been  prepared  and 
included  m  the  rulemaking  dui  ket. 

List  of  Subjects 

4t'(:Ffi  f\,-!31 

C.irgo  vessels.  Marine  safely. 
Reporting  and  recordkeeping 
requirements. 

4li  CFR  f\:-!  7! 

Marine  safetv.  f'assenger  vessels. 
Reporting  and  recordkeeping 

rfqinrements 

4t'  CFR  /\ir!  91 

Cargo  vessels,  Marine  safety. 
Reporting  and  recordkeeping 

re(jii!remen!s 

For  the  reasons  set  forth  in  the 
preamble.  46  CFR  par's  31.  71    nnd  91 
are  amended  as  follows 

PART  31— {AMENDED! 

1    The  authority  citation  for  pari  .11 
(ontinues  to  read  as  follows 

Auttiorily:  3J  U  S  C  i:)21(|)  46  I' S  C  .1  IO»i 
3mt   .SllS  8ias.  49  use   App   lt«)4   FO 
1:22:14.  45  KR  5««)I    3  CFR.  19B()  Cump  .  p   2"^ 
FO   liris   l«FR2124;i   TCm    14-]    1475 
C;on;l      p    'Ml   4'JCFR  1  4« 


$31.37-1    lAmcfwtod] 

2.  In  {  31.37-l(d).  the  numeral  "4"  is 
removed  and  the  word  "five"  is  added  in 
lis  place. 

S  31.37-5    I  Amended  I 

3  In  5  31  37-5(a),  the  word 
quadrennial'  is  removed  and  the  words 
■fifth  year"  are  added  in  its  place 

$31.37-40    (AmwKlMJI 

4  In  55  31  37-40  (a)  and  (c),  the  word 
four"  is  removed  and  the  word  "five"  is 

added  in  its  place. 

PART  71 -{AMENDED I 

{71.47-1    lAmendMlj 

5  The  authority  citation  for  part  71  is 
revised  to  read  as  follows: 

AutJjority:  .33  U  S  C.  1321()).  4fi  U  S  C  2113 
3,M)6   EC)   \Z2M.  45  FR  58801.  3  CFR.  1980 
Comp  .  p  277  K  O  11735,  38  FR  21243,  3  CFR, 
19-'1-1'J''5  Ccmp    p   793,  49  CFR  1  46. 

§71.47-1     lAmendedl 

6.  In  5  71.47-l(d).  the  numeral  '4'   is 
removed  and  the  word  "five"  is  added  in 
lis  place 

§71.47-5    lAmmvted] 

7  In  5  71  47-5(a).  the  word 
quadrennial '  is  removed  and  the  words 

■  fifth  year"  are  added  in  its  place. 

§71.47-40    lAmendMll 

8  In  §5  71  47-10  (a)  and  (c ).  the  word 
four"  IS  removed  and  the  word  "five"  is 

added  in  its  place 

PART  91— {AMENDED! 

9  The  authority  citation  for  part  91  is 
revised  to  read  as  follows; 

Authority:  .1 !  V  S  C.  1321(|1  46  V  S  C  3.106, 
K  ( )  1JJ34.  45  FR  58801.  3  CFR  1980  Comp  .  p 
2'^  FO  117;)r..  38  FR  21243.  3  CFR  19^M'r5 
Ciinip    p   793:  49  CFR  1  46, 

§91.37-1    lAmendedl 

10  In  5  91  37-l(d),  the  numeral  "4 "  is 
removed  and  the  word  "five"  is  added  in 
lis  place 

§91.37-5    (Amendmjj 

11  In  5  91.37-5(a).  the  word 
quadrennial"  is  removed  and  the  words 
fifth  year"  are  added  in  its  place. 

§91.37-40    1  Amended) 

12,  In  55  91  37-*0(a)  and  (c),  the  word 

■  four"  is  removed  and  the  word  "five"  is 
added  in  its  place. 

Dated  May  4,  1990. 
I  D  Sipes. 

Rrar  Admiml.  I!  !>  CiHist  Guard.  Chirf.  Office 
of  MoDnr  Siifpty  S^^runty  and Envirvnircntal 
l'n>lf(  titin 

|FR  Doc  90-12177  Filed  5-24-90.  8  45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

I  General  Docket  Na  S«-337:  FCC  90-150) 

An  Automatic  Transmitter 
Identification  System  for  Radio 
Transmitting  Equipment 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  requires  that  all 
video  satellite  uplink  transmissions, 
licensed  under  part  25,  be  encoded  with 
a  signal  to  identify  the  station.  It 
specifies  that  a  subcarrier  based  system 
will  be  used  to  transmit  the 
identification.  The  need  for  better  radio 
spectrum  management  to  control 
interference,  allow  flexibility  to  deal 
with  new  technology  and  standardize 
the  proliferating  number  of  pseudo- 
automatic  identification  systems  now 
coming  into  use  make  this  item 
necessary.  The  intended  effect  is 
improved  radio  spectrum  management. 

EFFECTIVE  DATE:  March  1, 1991. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

John  R.  Uudak,  Telephone:  (202)  632-. 
6977. 

SUPPLEMENTARY  INFORMATION:  The 

regulatory  history  of  this  item  is  as 
follows:  Notice  of  Proposed  Rulemaking 
and  Notice  of  Inquiry  in  Docket  86-337. 
FCC  86-356,  Adopted  August  7.  1986, 
and  Relased  August  19, 1986,  51  FR 
32223,  September  10,  1986.  Further 
Notice  of  Proposed  Rulemaking  in 
Docket  86-337,  FCC  87-213,  Adopted 
June  10. 1987,  and  Released  July  9.  1987. 
52  FR  26538,  July  15.  1987 

Summary  of  Fmal  Rule 

1  By  this  action  the  Commission 
requires  that  effective  March  1,  1991.  all 
satellite  video  uplink  radio 
transmissions  include  an  Automatic 
Transmitter  Identification  System 
(ATIS).  It  will  be  a  continuous  signal 
with  Morse  Code  identification 
modulated  onto  a  subcarrier  of  7,1  MHz. 
Should  an  interference  problem  occur 
the  ATIS  information  can  be  detected 
and  it  will  immediately  provide  the 
identity  of  the  signal  and  a  telephone 
number  through  which  to  contact  the 
station  operator. 

2.  For  stations  using  transmitting 
equipment  manufactured  on  or  after 
March  1, 1991.  the  ATIS  equipment  must 
be  integrated  into  the  transmitter  chain 


in  a  method  that  cannot  easily  be 
defeated.  Stations  using  equipment 
manufactured  prior  to  March  1, 1991, 
must  also  employ  ATIS,  but  it  may  be 
installed  in  a  somewhat  less  secure 
manner. 

3,  A  general  waiver  of  the  subcarrier 
based  ATIS  is  provided  for  stations 
presently  employing  an  identification 
signal  on  SID  AMOL  This  form  of 
identification  will  be  grandfathered  so 
long  as  the  station  utilizes  transmitting 
equipment  manufactured  prior  to  March 
1.  1991, 

4,  Fstablishment  of  ATIS  was 
originally  proposed  in  the  Phase  II  Final 
Report  of  the  FCC  Advisory  Committee 
on  Reduced  Orbital  Spacing,  The  great 
majority  of  commenters  support  ATIS. 
However,  the  technical  methodology  to 
employ  has  been  in  dispute.  Afier 
reviewing  various  technical  proposals, 
the  Commission  has  concluded  that  a 
single  standard  is  needed  and  that  a 
subcarrier  based  system  is  the  preferred 
approach.  Specifications  of  the 
subcarrier  system  are  set  forth  in  this 
First  Report  and  Order  as  listed  in  the 
Rule  Changes. 

5,  The  full  text  of  this  Commission 
action  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  action  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  25 

Communications  equipment. 
Satellites. 


Rule  Changes 

PART  25— AMENDED 

Title  47  of  the  CFR  part  25  is  amended 
as  follows: 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  Sees  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as  amended 

2.  Section  25.206  is  revised  to  read  as 
follows: 

§25.206    Station  identification. 

The  requirement  for  transmission  of 
station  identification  is  waived  for  all 
radio  stations  licensed  under  this  part 
with  the  exception  of  satellite  uplinks 
carrying  broadband  video  information 
which  are  required  to  incorporate  ATIS 
in  accordance  with  the  provisions  set 
forth  under  5  25.308  of  these  Rules. 

3.  Section  25  308  is  added  to  read  as 
follows: 

§  25.308    Automatic  Transmttter 
Identification  System  (ATIS). 

All  satellite  uplink  transmissions 
carrying  broadband  video  information 
shall  be  identified  through  the  use  of  an 
automatic  transmitter  identification 
system  as  specified  below. 

(a)  Ef.'^ective  March  1, 1991.  all 
satellite  video  uplink  facilities  shall  be 
equipped  with  an  ATIS  endcoder 
meeting  the  specifications  set  forth  in 
paragraph  (d)  of  this  section. 

(b)  All  video  uplink  facilities  utilizing 
a  transmitter  manufactured  on  or  after 
March  1,  1991  shall  be  equipped  with  an 
ATIS  encoder  meeting  the  performance 
specifications  set  forth  in  paragraph  (d) 
of  this  section  and  the  encoder  shall  be 
integrated  into  the  uplink  transmitter 


chain  in  a  method  that  cannot  easily  be 
defeated. 

(c)  The  ATIS  signal  shall  be  a 
separate  subcarrier  which  is 
automatically  activated  whenever  any 
RF  emissions  occur.  The  ATIS 
information  shall  continuously  repeat 

(d)  The  ATIS  signal  shall  consist  of 
the  following: 

(1)  A  subcarrier  signal  generated  at  a 
frequency  of  7.1  MHz  -t-  /  -  25  KHz  and  ' 
injected  at  a  level  no  less  than  -  26  dB 
(referenced  to  the  unmodulated  carrier). 
The  subcarrier  deviation  shall  not 
exceed  25  kHz  peak  deviation. 

(2)  The  protocol  shall  be  International 
Morse  Code  keyed  by  a  1200  Hz  4  /  - 
800  Hz  tone  representing  a  mark  and  a 
message  rate  of  15  to  25  words  per 
minute.  The  tone  shall  frequency 
modulate  the  subcarrier  signal. 

(3)  The  ATIS  signal  as  a  minimum 
shall  consist  of  the  following: 

(i)  The  FCC  assigned  earth  station  call 
sign; 

(ii)  A  telephone  number  providing 
immediate  access  to  personnel  capable 
of  resolving  ongoing  interference  or 
coordination  problems  with  the  station, 

(iii)  A  unique  ten  digit  serial  number 
of  random  number  code  programmed 
into  the  ATIS  device  in  a  permanent 
manner  such  that  it  cannot  be  readily 
changed  by  the  operator  on  duty: 

(iv)  Additional  information  may  be 
included  within  the  ATIS  data  stream 
provided  the  total  message  length, 
including  ATIS.  does  not  exceed  30 
seconds. 

Federal  Communications  Commission 
W'illUm  F.  Caton. 
Acting  Sccrrlory 

|FR  Doc.  90-12229  Filed  5-24- -90,  845  am| 
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making  pnor  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  213,  305.  316, 317, 351. 
•31.  842,  870.  and  MO 

ProvMIng  Banvflts  for  Cartain 
Temporary  Appolntaoa 

AOCNCv:  Office  of  Personnel 

ManugKment. 

action:  Proposed  rule. 

SUMMAMv:  The  Office  of  Personnel 
Management  (OPM)  propoaes  to  revise 
Its  rf>guiationB  governing  health  benefits, 
life  insurance,  and  retirement  to  extend 
eligibility  for  coverage  to  employees 
serving  under  temporary  appointments, 
when  such  appointments  are  specifically 
intended  to  lead  to  conversion  to 
permanent  appointments  and  are 
needed  to  fulfill  an  eligibility 
requirement  for  the  conversion.  The 
revised  regulations  would  also  permit 
such  employees  to  be  treated  as 
nontemporary  for  reduction  in  force 
purposes.  These  changes  would  improve 
the  government's  ability  to  recruit 
candidates  for  jobs  that  are  not  truly 
temporary  and  would  provide  equitable 
treatment  for  all  employees  who  must 
receive  a  provisional  temporary 
appointment,  regardless  of  the  specific 
length  of  that  appointment. 
DATCS:  Comments  must  be  received  on 
or  before  July  24.  1990. 
ADONCSSCS:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein. 
As-sociate  Director  for  Career  Entry  and 
Employee  Development.  Office  of 
Personnel  Management,  room  6P'08. 1900 
E  Street  NW  .  Washington,  DC  20415. 
FOA  FtJRTHER  IMFOAMATIOH  COMTACT: 
Tracy  Spencer,  (202)  fl06-09«0. 
SUPPLEMENTARY  IMFORMATION:  Under 
Ol'M's  regulations,  employees  whose 
appointments  are  limited  to  1  year  or 
less  are  not  eligible  for  coverage  under 
the  Civil  Service  Retirement  System 
(CSRS),  the  Federal  Employees 
Retirement  System  (FERS).  or  the 
Federal  Employees'  Croup  Life 


Insurance  Program  (FEGLI).  Temporary 
employees  are  not  eligible  to  participate 
in  the  Federal  Employees  Health 
Benefits  Program  (FEHBP)  until  they 
complete  1  year  c'  service  and.  even 
then,  do  not  receive  Government 
contributions  toward  the  premium. 
Employees  whose  appointments  are 
limited  to  1  year  or  less  are  generally  in 
tenure  group  0  (i.e.,  they  are  not 
competing  employees)  during  a 
reduction  in  force.  The  limited  benefits 
reflect  the  short-term  nature  of  most 
temporary  appointments,  which  do  not 
entail  the  degree  of  commitment  by 
either  the  agency  or  the  employee  that  is 
charactenstic  of  continuing  employment. 
In  a  few  situations,  however,  a 
temporary  appointment  is  made,  not 
because  the  tenure  of  the  job  is  either 
short-term  or  uncertain,  but  rather 
because  a  provisional  appointment  is 
necessary  to  recruit  or  to  qualify  a 
candidate  for  continuing  employment. 

Such  situations  may  occur  when 
eligibility  for  the  permanent 
appointment  is  contingent  upon  time- 
consuming  licensure  or  clearance 
procedures  which  are  outside  the 
employing  agency's  control.  In  order  to 
meet  urgent  hiring  needs  or  to  compete 
with  non-Federal  employers.  Federal 
agencies  must  often  offer  candidates 
immediate  employment.  The  most 
common  example  of  this  use  of 
temporary  appointments  is  in  the 
Department  of  Veterans  Affairs,  which 
uses  such  appointments  to  recruit  nurses 
pending  State  certification  or 
registration  and  completion  of  necessary 
venfication  of  references.  Less 
commonly,  temporary  appointments 
may  be  used  during  a  change  of 
Presidential  administration  or  change  of 
agency  head  to  permit  orderly  transition 
while  proposed  appointees  are  awaiting 
White  House  approval  and/or  Senate 
confirmation. 

Temporary  appointments  may  also  be 
made  for  the  express  purpose  of 
conversion  to  permanent  employment 
when  the  authonty  for  the  permanent 
appointment  actually  requires  the 
preliminary  or  trial  appointment.  The 
most  common  examples  of  this  situation 
are  temporary  appointments  of  veterans 
with  compensable  service-connected 
disabilities  of  30  percent  or  more  and 
700-hour  trial  appointments  of  severely 
handicapped  individuals.  The  disabled 
veterans  are  eligible  for  noncompetitive 
appointment  under  5  U.S.C  3112;  but, 


because  the  law  refers  to  an 
appointment  "leading  to  conversion  to 
career  or  career-conditional 
employment,"  they  must  receive  an 
initial  temporary  appointment  in  order 
to  be  eligible  for  conversion.  Severely 
handicapped  individuals  are  eligible  for 
nontemporary  Schedule  A  appointments 
under  5  CFR  213.3102(u)  only  if  they  are 
certified  to  the  particular  position  by  a 
State  vocational  rehabilitation  agency  or 
the  Department  of  Veterans  Affairs  or, 
for  those  recruited  from  other  sources,  if 
they  complete  a  trial  appointment  of  700 
hours  (approximately  3  months). 

The  common  feature  of  all  these 
situations  is  that  the  appointees  are 
recruited  from  the  outset  for  permanent, 
not  temporary,  employment.  The  initial 
temporary  appointments  are  not  needed 
to  permit  evaluation  of  the  appointees' 
on-the-job  performance.  That  purpose  is 
served  by  the  probationary  or  trial 
period  which  is  required  for  all  new 
appointees,  including  those  who  receive 
permanent  appointments.  Rather  the 
temporary  appointments  (lo  be 
designated  in  these  regulations  as 
provisional  appointments)  are  merely  a 
device  to  effect  the  permanent 
appointments. 

Denying  benefits  to  appointees  in 
these  situations  may  create  recruiting 
difficulties  for  Federal  agencies, 
particularly  in  shortage  occupations 
where  they  must  compete  with  non- 
Federal  employers.  Denying  benefits 
may  also  create  inequity  for  the 
appointees  compared  to  others  in 
similar  situations,  including  those  whose 
provisional  appointments  may  be  made 
for  periods  longer  than  1  year. 

For  example,  the  appointing  authority 
applicable  to  nurses  pending  State 
registration  provides  for  1-year 
appointments,  while  that  applicable  to 
law  school  graduates  pending  admission 
to  the  bar  provides  for  14-month 
appointments.  Thus,  in  the  same 
situation,  attorneys  are  eligible  for 
benefits  while  nurses  are  not.  Similarly, 
veterans  hired  under  the  veterans 
readjustment  authority  receive  2-year 
initial  appointments  and  are  eligible  for 
benefits  immediately,  while  those  hired 
under  the  authority  in  5  U.S.C.  3112 
generally  receive  1-year  initial 
appointments  and  must  wait  until 
conversion  to  be  covered,  even  if  all 
other  conditions  are  identical. 

Employees  serving  under  provisional 
appointments  also  need  to  be 


distinguished  from  other  temporary 
appointees  during  a  reduction  in  force. 
Ordinarily,  employees  whose 
appointments  are  limited  to  1  year  or 
less  are  in  tenure  group  0  and  are  not 
considered  competing  employees  in  RIF. 
Employees  whose  appointments  have 
time  limits  longer  than  1  year,  or  who 
have  completed  1  year  of  continuous 
service  under  temporary  appointments, 
are  in  tenure  group  III.  Croup  0  is 
intended  for  temporary  employees  who 
serve  at  the  will  of  the  agency.  Croup  III 
is  for  nontemporary  nonstatus 
employees,  including  those  whose 
provisional  appointments  are  made  for 
periods  longer  than  1  year.  That  group 
should  include  all  employees  who  are 
offered  and  accept  positions  with  the 
written  understanding  that  the 
provisional  appointments — regardless  of 
length — will  be  converted  to  permanent 
as  soon  as  necessary  procedures  are 
completed.  Inclusion  of  the  provisional 
appointees  in  tenure  group  III  would 
afford  them  procedural  protections  and 
appeal  rights  more  appropriate  for 
employees  recruited  into  permanent 
positions. 

To  relieve  these  difficulties  for 
agencies  and  appointees,  OPM  proposes 
to  extend  eligibility  for  life  insurance, 
health  benefits,  and  retirement  coverage 
to  temporary  appointees  and  to  permit 
the  appointees;  inclusion  in  tenure  group 
III  when:  The  temporary  appointments 
are  expressly  intended  to  lead  to 
conversion  upon  satisfactory  completion 
of  required  licensure,  clearance  or 
approval  processes,  and  this  intent  is 
documented  in  writing  the  appointee 
has  satisfied  all  other  requirements  for 
permanent  appointment;  and 
appropriate  appointing  and  budgetary 
authority  exists  for  the  permanent 
appointment.  The  revised  regulations 
would  not  apply  to  situations  in  which 
continuing  positions  are  filled  on  a 
temporary  basis  because  of  uncertainty 
of  funding  or  because  the  appointees  are 
not  within  reach  for  permanent 
appointment  on  the  appropriate  civil 
service  register  or  agency  applicant 
supply  file.  Employees  who  accept  such 
appointments  have  no  assurance  that 
their  appointments  will  become 
permanent  and.  thus,  are  temporary 
employees  in  fact,  as  well  as  in  name. 

The  language  of  the  proposed 
regulations  would  cover  all 
appointments  that  meet  the  stated 
conditions,  whether  or  not  the 
authorities  are  specifically  listed.  We 
would,  however,  be  interested  in 
knowing  of  additional  situations  in 
which  temporary  appointments  are  used 
on  such  a  basis.  We  ask  that  agencies 
which  are  using  such  provisional 


appointments  include  in  their  comments 
on  the  regulations  a  description  of  the 
positions  being  filled  and  the  specific 
authorities  being  used. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  affect  only  the 
way  in  which  Federal  agencies  appoint 
and  compensate  certain  employees. 

List  of  SubjectB 

5  CFR  Parts  213.  305.  and  317 

Government  employees. 
5  CFR  Part  316 

Government  employees.  Veterans. 

5  CFR  Part  351 

Administrative  practice  and 
procedure,  Government  employees. 

5  CFR  Pari  831  and  842 

Administrative  practice  and 
procedure.  Claims,  Firefighters, 
Government  employees.  Handicapped, 
Law  enforcement  officers.  Retirement. 

5  CFR  Part  870 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Retirement,  Workers' 
compensation. 

5  CFR  Part  890 

Administrative  practice  and 
procedure.  Government  employees. 
Health  insurance.  Retirement,  Claims 

Office  of  Personnel  Management 
Constance  Berry  Newman, 

Director. 

Accordingly,  OPM  proposes  to  amend 
5  CFR  parts  231,  305.  316,  317,  351,  831, 
842,  870,  and  890  as  follows: 

PART  213— EXCEPTED  SERVICE 

1.  The  authority  citation  for  part  213 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3301  and  3302.  E.O 
10577,  3  CFR  1954-1958  Comp.,  p.  218; 
S  213.101  also  issued  under  5  U.S.C.  2103; 
{  213.102  also  issued  under  5  U.S.C.  1104. 
Pub.  L  95-454,  sec.  3(5);  i  213.3102  also 
issued  under  5  U.S.C.  3301,  3302  (E.0. 12364. 
47  FR  22931),  3307,  8337(h)  and  8457. 

2.  In  S  213.3302,  paragraph  (b)  is 
revised  to  read  as  follows; 


S  213,^302    Temporary 
poelttona  durtng  a 
aa  ■  rasuit  of  chanQsa  In 
agency  heads,  or  at  Iha 
of  a  naw  oepaflmefit  or 


Ota 


(b)  Individual  appointments  under  this 
authority  may  be  made  for  120  days, 
with  one  additional  extension  of  120 
days.  These  positions  must  be  of  a 
confidential  or  policy-determining 
character  and  are  subject  to  instructioiu 
issued  by  OPM.  Appointments  made 
under  this  provision  may  be  deemed 
provisional  appointments  for  purposes 
of  the  regulations  set  out  in  parts  351, 
831,  842,  870,  and  890  of  this  chapter  if 
they  meet  the  criteria  set  out  in  {  316.401 
of  this  chapter. 

PART  305— EXECUTIVE  ASSIGNMENT 
SYSTEM 

3.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301.  3302,  3324; 
E.O.  10577,  3  CFR  1954-1958  Comp.,  p  218; 
E.0. 11315.  3  CFR  1966  Comp  .  p.  185. 

4.  In  S  305.509,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 


§305.509    Lkntted  eiocuUve  I 

(a)  Authorization.  OPM  may  authorize 
an  agency  to  fill  a  [>osition  by  limited 
executive  assignment  when: 

(1)  The  position  is  expected  to  be  of 
limited  duration;  or 

[2]  The  agency  establishes  an  unusual 
need  for  urgent  staffing  that  cannot 
adequately  be  met  under  the  procedures 
required  for  career  or  noncareer 
executive  assignments. 

(b)  Time  limit.  OPM  shall  specify  a 
time  limit  within  which  an  agency  may 
use  an  authority  for  limited  executive 
assignment,  and  may  revoke  the 
authority  at  any  time.  Appointments 
authorized  under  this  provision  for  a 
period  of  1  year  or  less  may  be  deemed 
provisional  appoinmenta  for  purposes  of 
the  regulations  set  out  in  parts  351.  831, 
84Z  670,  and  890  of  this  chapter  if  they 
meet  the  criteria  set  out  in  {  316.401  of 
this  chapter. 


PART  316-TEMPORARY  AND  TERM 
EMPLOYMENT 

5.  The  authority  citation  for  part  316 
continues  to  read  as  follows: 

Authority:  S  U.S.C  3301  and  3302,  and  EO 
10577  (3  CFR  1954-1958  Comp.,  p.  218): 
I  316.302  also  issued  under  5  U3.C  3304(c). 
38  U.S.C  2014.  and  E.0. 12362.  ■■  revised  by 
E.0. 12585;  |  316.402  also  issued  under  5 
use.  3304(c)  and  3312.  22  U.S.C  2506  (93 
Stat.  371),  E.0. 12137,  38  \i&.C  2014,  and  E  O. 
12362.  as  revised  by  E.0. 12SB&. 
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6.  S  315.401  la  reviaed  lo  read  as 
follows: 
1316.401    Purpos*  and  dunrtton. 

(a)  Pvrpo<;e.  OPM  may  authorize  an 
agency  to  make  a  temporary  limited 
appointment  to  meet  an  administrative 
need,  which  may  be  either 

(1)  A  need  for  temporary  employment, 
such  as  to  fill  a  temporary  position  or  a 
continuing  position  for  a  temporary 
period;  or 

(2)  A  need  for  a  provisional 
appointment  leading  to  permanent 
appointment  when  a  position  must  be 
filled  more  quickly  than  would  be 
possible  under  the  procedures  required 
for  nontemporary  appointment  or  when 
such  a  provisional  appointment  is  a 
requirement  of  the  applicable  aufhonty. 
An  agency  making  an  appointment 
under  this  provision  must  have  a 
specific  intention  to  convert  the 
appointee  to  a  nontemporary 
appointment  under  appropriate 
authority  before  the  expiration  of  the 
temporary  appointment,  must  have 
current  budgetary  and  appointing 
authoriiy  fur  the  nontemporary 
appointment  (assuming  satisfactory 
comph:tion  of  the  required  pruceduresi. 
must  state  this  intention  in  any  written 
offer  of  empiovnu-nl  and  document  this 
intention  as  par-  of  the  permanent 
record  of  the  m.'ir.l  appointment  in 
accordance  wMh  instructions  issued  by 
OPM.  Appointments  which  may  be 
treated  as  provisional  appointments 
under  this  paragr  iph  may  be  made 
under  any  appropriate  authonty. 
including,  but  not  limited  to: 

(i)  Noncompetitive  temporary 
appointmenlb  ol  ilisabled  veterans 
under  S  316.4<i:!|til|i).  when  the 
appointments  are  intended  to  afford 
eligiblity  for  conversion  in  accordance 
with  I  315.70?  of  ttiis  chapter  and 
section  3112  of  title  5.  United  States 
Code; 

(u)  Temporary  appointments  of  nurses 
in  the  Deparlment  of  Veterans  Affairs, 
when  the  appointments  are  made  under 
the  provisions  of  section  4114  of  title  3a. 
United  States  Code,  with  the  intention 
of  converting  the  appointees  to 
continuing  appointments  as  soon  as  the 
appointees  obtain  required  State 
certification  or  registration  and/or  the 
agency  completes  necessary  verification 
of  references. 

(ill)  Identical  Temporary  Schedule  C 
and  New  Temporary  Schedule  C 
appointments  made  under  (  213.3302  of 
this  chapter,  when  the  appointees  are  to 
be  converted  to  nontemporary  Schedule 
C  appointments  upon  OPM  approval 
and  completion  of  necessary  clearances; 

(iv)  Limited  executive  assignments 
made  under  I  JO&.S00  of  this  chapter  and 


Senior  Executive  Service  limited  term 
and  limited  emergency  appointments 
made  under  9  317.«W1  of  this  chapter, 
when  the  appointees  are  to  be  converted 
to  nontemporary  appointments  in  the 
Executive  Aasignment  System  or  the 
Senior  Executive  Service  or  to 
nontemporary  Presidential 
appointments,  upon  further  action,  such 
as  OPM  approval.  White  House 
clearance,  and/or  confirmation  by  the 
Senate:  and 

(v)  Temporary  appointments  of 
severely  physically  handicapped 
individuals,  when  such  appointments 
are  required  to  demonstrate 
qualifications  for  nontemporary 
appointment  under  5  213.3102(u)  of  this 
chapter,  and  when  the  appointees  will 
be  converted  to  such  nontemporary 
appointment  upon  successful 
performance  in  the  trial  position. 

(b)  Duration.  An  agency  may  make  a 
temporary  appointment  for  a  definite 
period  of  1  year  or  less.  In  some  cases,  a 
time  limit  is  specified  in  the  applicable 
regulation  or  OPM  authoritzation. 

PART  317-APPOiNTMEMT, 
REASSIGNMENT.  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

7.  The  authority  citation  for  part  317 
continues  to  read  as  follows: 

Authority:  5  U  S  C  3.392,  3393,  3395.  3397, 
3h9i  and  3595 

8.  In  S  317  602,  paragraph  (a)  is  revised 
to  read  as  follows; 

S  317.602    Condlttons  Of  appomtmant 
(a)  A  limited  appointment  may  be 
made  only  to  a  general  position. 
Appointments  authorized  under  this 
provision  may  be  deemed  provisional 
appointments  for  purposes  of  the 
regulations  set  out  in  parts  831.  842.  870. 
and  8W  of  this  chapter  if  they  meet  the 
criteria  set  out  in  a  316.401  of  this 

chapter. 

•         t         •         •         • 

PART  351— REDUCTION  IN  FORCE 

9.  The  authonty  citation  for  part  351 
continues  to  read  as  follows: 

Aiithority.  5  U  S.C.  1301.  3502.  3503 

10.  In  S  351.502.  pamjjraph  (b)(3)  is 
revised  to  read  as  follows: 

{351.901    Owlf  o«  itwiUun    umtMMItm 


nontemporary  appointment,  as  well  as 
appointments  which  meet  the  definition 
of  provisional  appointments  contained 
in  S  318.401  of  this  chapter. 


(b)  •  '  • 

(3)  Group  III  includes  all  employees 
serving  under  indefinite  appointment*, 
temporary  appointments  pending 
establishment  of  register,  status  quo 
appointment,  and  any  other  nonstatus 


PART  831— RETIREMEHT 

11.  The  authority  citation  for  part  831 
is  added  to  read  as  follows,  and  the 
subpart  authority  citations  are  removed: 

Authority:  5  U.S  C.  8347;  $  831.102  also 
issued  under  5  U.S.C.  8334;  t  831.106  also 
issued  under  5  U.S.C.  552a:  |  831.108  also 
issued  under  5  U.S.C.  8338(dl{2);  t  831.502 
also  issued  under  5  U.S.C.  8337;  |  831  503  also 
issued  under  sec  1(3),  E.O  11228.  3  CTO  1964- 
1965  Comp.;  1  831  (121  also  isoued  uhiIlt 
section  20Hd)  of  the  Federal  EmpKn cs 
Benefits  Improvement  Act  of  1906,  Cub.  L  99- 
251;  Subpart  S  also  issued  under  5  i'  S  C. 
83451k);  Subpart  V  also  issued  undei  5  U.S.C 
8343a  and  sec.  6001.  Pub.  L.  100-203. 

12.  In  S  831.201,  paragraph  (b)  is 
amended  by  removing  the  word  "or"  at 
the  end  of  paragraph  (b)(3].  by  removing 
the  period  at  the  end  of  paragraph  (b)(4) 
and  adding  the  words  ";  or"  in  its  place, 
and  by  adding  a  new  paragraph  (b)(5)  to 
read  as  follows: 

§  83 1 .20 1    ExdusJons  from  retlrament 

covcrag*. 

»         •         •         •         • 

(b)  •  •  * 

(5)  The  appointment  meets  the 
definition  of  a  provisional  appointment 
contained  in  S  316.401  of  this  chapter. 


PART  §42— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC  • 
ANNUITY 

13.  The  authority  citation  for  subpart 
A  of  part  842  continues  to  read  as 
follows: 

Autfaohty:  5  U  S  C.  8461;  i  842.105  also 
issued  jnder  5  U  S.C.  8402<(;)(1):  I  842.106 
also  issued  under  5  U.S.C  8402(c)ll). 

14.  In  S  842.105,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§842.105    Ragutatory  axciuaion*. 

(a)  •   *   • 

(1)  Employees  serving  under 
appointments  limited  to  1  year  or  less, 
unless  such  appointments  meet  the 
definition  of  provisional  appointments 
contained  in  i  316.401  of  this  chapter, 
and 


PART  870-BASIC  UFE  INSURANCE 

15,  Tha  authority  citation  for  part  870 
continues  to  read  aa  follows: 
Aotfaority:  5  U.S.C  8716. 


16.  In  S  870.202,  paragraph  (8)(1)  is 
revised  to  read  as  follows: 

9870.202    Exduaions. 

(a)  •  •  * 

(1)  An  employee  serving  under  an 
appointment  limited  to  1  year  or  less, 
except: 

(i)  An  employee  so  appointed  for  full- 
time  employment  or  part-time 
employment  with  a  regular  tour  of  duty 
without  break  in  service  or  after  a 
separation  of  3  days  or  less,  following 
service  in  which  he/she  was  insured: 

(ii)  An  acting  postmaster, 

(iii)  A  Presidential  appointee 
appointed  to  Hll  an  unexpired  term:  and 

(iv)  An  appointee  whose  appointment 
meets  the  definition  of  provisional 
appointment  set  out  in  §  316.401  of  this 
chapter. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

17.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C  8913:  |  890.102  also 
issued  under  5  U.S.C  1104  amd  Pub.  L  100- 
654,  I  890.803  also  issued  under  sec.  303  of 
Pub.  L  99-569, 100  Stat.  3190,  sec.  188  of  Pub. 
L  100-204, 101  Stat  1331.  and  sec  204  of  Pub. 
L  100-23a  101  Stat  1744;  Subparts  ]  and  K 
also  issued  under  title  I  of  Pub  L  100-654. 

la  In  5  890.102.  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

S  89a  102    Covwraga. 
•         «         •         •         • 

(c)  •  •  * 

(1)  An  employee  serving  under  an 
appointment  limited  to  1  year  or  less, 
except  an  acting  postmaster,  a 
Presidential  appointee  appointed  to  fill 
an  unexpired  term  and  an  appointee 
whose  appointment  meets  the  definition 
of  provisional  appointment  set  out  in 
S  316.401  of  this  chapter. 
|FR  Doc.  90-12204  Filed  5-24-90:  8:45  amj 
anjjNQ  cooc  u3s-ot-« 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvica 

7  CFR  Part  958 

(Docfcat  No.  FV-90-162] 

Idaho-Eastern  Oragon  Onions; 
Expanses  and  Aaaaaamant  Rata 

AOCNCY:  Agricultural  Marketing  Service, 

USD  A. 

actiom:  Proposed  rule. 

•UMauuiY:  This  proposed  rule  would 
authorize  expenditures  and  establish  an 


assessment  rate  under  Marketing  Order 
No,  958  for  the  1990-81  fiscal  period. 
Authorization  of  this  budget  would 
permit  the  Idaho-Eastern  Oregon  Onion 
Committee  (committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Comments  must  be  received  by 
June  4, 1990. 

AOOMESSEt:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AMS.  USD  A,  P.O.  Box  96456.  room  2525- 
S,  Washington,  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  2525-S,  Washington, 
DC  20090-6456.  telephone  202-447-2020. 
SUPPI.EItENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  103  and  Order  No.  95&  both  as 
amended  (7  CFR  Part  958).  regulating  the 
handling  of  onions  grown  in  designated 
counties  of  Idaho  and  Malheur  County. 
Oregon.  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referered  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criterit  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  lo  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 


There  are  32  handlers  of  Idaho- 
Eastern  Oregon  onions  under  this 
marketing  order,  and  337  onion 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2] 
as  those  having  annual  receipts  of  lets 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  onion  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1990- 
92  fiscal  period  was  prepared  by  the 
Idaho-Eastern  Oregon  Onion  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
of  Agriculture  for  approval.  The 
members  of  the  committee  aro  handlers 
and  producers  of  Idaho-Eastern  Oregon 
onions.  Tbey  are  familiar  with  the 
committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  in  a  position  to  formulate  an 
appropriate  budget  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Idaho-Eastern  Oregon 
onions.  Because  that  rate  will  be  applied 
to  actual  shipments,  it  must  be 
established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the  committee's 
expenses.  A  recommended  budget  and 
rate  of  assessment  is  usually  acted  upon 
before  the  season  starts,  and  expenses 
are  incurred  on  a  continuous  basis 

The  committee  met  on  April  24, 1990. 
and  unanimously  recommended  a  1990- 
91  budget  of  $833,214.32.  $249,866.68  less 
than  the  previous  year.  Major  reductions 
were  made  in  the  research,  promotion 
and  advertising,  export,  contingency  and 
re8er\'e,  travel,  miscellaneous,  and 
capital  improvements  portions  of  the 
budget,  and  the  compliance  investigator 
category  was  eliminated.  These 
reductions  offset  increases  in  various 
categories,  which  include  the  salaries  of 
the  manager,  assistant  manager,  and 
secretaries,  and  increases  for  office 
supplies  and  joint  expenses.  The 
committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.11  per  hundredweight  of  onions.  $0.02 
more  than  last  year.  This  rate,  when 
applied  to  anticipated  fresh  market 
shipments  of  72  miUion  hundredweight 
would  yield  $792,000  in  aaseasinent 
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income.  This,  along  with  $41,214.32  in 
interest  income  and  from  the 
committee's  authorized  reserves,  would 
be  adequate  for  budgeted  expenses.  The 
projected  reserve  at  the  end  of  the  1990- 
91  fiscal  period  is  $305  737.86,  which 
would  be  earned  over  into  the  next 
fiscal  p»Tind.  This  amuunt  is  within  the 
maximum  permitted  by  the  order  on  one 
fisc.il  period's  expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
unif.)rm  assessment  on  all  handlers. 
Some  of  the  addition.il  costs  may  be 
passed  on  to  producers.  However,  these 
costs  wi  MJd  be  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  A.MS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Interested  persons  are  provided  10 
days  in  which  to  file  comments  with 
respect  to  (his  proposal.  All  written 
comments  timely  received  will  be 
considered  before  a  Tinal  determination 
is  made  on  this  matter 

List  of  Sub'ject'  in  7  CFR  Part  958 

Marketing  agreements,  onions, 
reporting  and  recordkeeping 

requirements. 

Fur  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
958  be  amended  as  follows: 

PART  95»— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO.  AND  MALHEUR  COUNTY. 
OREGON 

1  The  authority  citation  for  7  CFT? 
part  M.'jfl  continues  to  read  as  follows: 

Aulborily;  S.-C1   1-19.  48  Stat  31.  as 
am.TuieJ.  7  use  601-674. 

2.  Section  958.234  is  added  to  read  as 
follows: 

i  9S8.234    Exp«ns««  untt  ass««sm«nt  rata. 

Expenses  of  S833.214  32  by  the  Idaho 
Eastern  Oregon  Onion  Committee  are 
authonzed  and  an  assessment  rate  of 
$0  11  per  hundredweight  of  onions  is 
established  for  the  fiscal  period  ending 
lune  30.  1*191   Unexpected  funds  may  be 
c.imed  over  as  a  reserve. 

DrtleJ   M..>  --:.  •.■■*nl 
Willuifn|.  Dovlfl. 

Assixriate  Deputy  Director.  Fruit  and 
Vefif  table  Division. 
!FR  [)oc  90-12199  Fil«-d  5-24-9a  8  45  am) 

MJJ*ia  COCX  *41ft-«2-« 


7  CFR  Parts  1001. 1002  and  1004 

lOockat  Noa.  AO-1«-A«2  and  AO-14-A62- 
R01  AO-TI-AT?  AO-71-A77-R01.  and  AO- 
160-A6S  and  AO-160-A6»-R01:  AMS-M- 
105andDA-«9-<»81 

Milk  In  th«  New  England,  New  York- 
New  Jersey  and  Middle  Atlantk: 
Marketing  Areas;  Recommended 
Decision  and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
AmendmenU  to  Tentative  Marketing 
Agreements  and  to  Orders 

agency:  Agricultural  Marketing  Service. 

LSD  A. 

ACTION:  Proposed  rule.       

summary:  This  decision  recommends 
changes  in  the  New  England,  New  York- 
New  jersey,  and  Middle  Atlantic 
Federal  milk  orders  based  on  industry 
proposals  considered  at  a  public  hearir.g 
held  lune  27-Iuly  21. 1988;  continued 
No^    mber  14-18.  1988;  and  re-opened 
Augi.  it  22.  1989.  F'or  all  three  orders,  the 
decision  recommends  adopting  3-class 
pricing  provisions  that  are  uniform 
among  the  three  northeast  orders  and 
between  these  orders  and  other  Federal 
milk  orders,  and  the  same  method  of 
determining  Class  11  prices  that  is  used 
in  other  orders.  These  changes  will 
assure  greater  equity  in  intermarket 
sales  of  milk. 

For  the  New  England  order  (Order  1). 
changes  are  recommended  that  would 
allow  producer-handlers  to  receive 
diverted  producer  milk  from  pooled 
handlers  and  would  eliminate  the 
postmark  date  as  a  basis  for 
determining  whether  late  payment 
charges  are  due  on  handler  payments  to 
the  producer  settlement  fund. 

Changes  recommended  for  the  New 
York-New  lersey  order  (Order  2)  would 
establish  minimum  Class  I  utilization 
requirements  for  pool  plants  and  bulk 
tank  units,  and  adopt  proposals  dealing 
with  the  qualification  of  producer  milk 
for  pooling.  Amendments  that  would 
adjust  Order  2  transportation 
allowances  to  more  closely  relate  the 
location  value  of  milk  to  the  costs 
incurred  in  transporting  milk  from  farms 
and  country  plants  to  the  market's  major 
consumption  centers  are  also 
recommended. 

A  recommended  change  to  the  Middle 
Atlantic  milk  order  (Order  4)  would 
price  diverted  milk  at  the  location  to 
which  it  is  diverted. 
DATES:  Comments  are  due  on  or  before 
)uly  9,  1990. 

ADORCSSCS:  Comments  (seven  copies] 
should  be  filed  with  the  Fiearing  Clerk, 
room  1081.  South  Building,  United  States 


Department  of  Agricultiu*.  Washington, 

DC  20250. 

FOfi  niflTHm  INFORMATION  CONTACT 

Constance  M.  Brenner,  Marketing 
Specialist,  USDA/AMS/Dairy  Division, 
Order  Fonnulation  Branch,  room  2968, 
South  Building,  P.O.  Box  96456. 
Washington,  DC  20090-6456.  (202)  447- 
7183. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
use.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

Pnor  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  7, 1988; 
published  June  20, 1988  (53  FR  21825). 

Supplemental  Notice  of  Hearing: 
Issued  September  29, 1988;  published 
October  4. 1988  (53  FR  38963). 

Notice  of  re-opened  Hearing:  Issued 
August  10, 1989;  published  August  16, 
1989  (54  FR  33709).  (To  consider  changes 
in  Class  II  pricing  for  40  orders) 

Partial  Recommended  Decision: 
Issued  September  20, 1980;  published 
September  28. 1989  (54  FR  39377). 

Partial  Final  Decision:  Issued 
December  12. 1989;  published  December 
18,  1989  (54  F'R  51749). 

Order  Amending  the  New  York-New 
Jersey  Order:  Issued  January  25, 1990; 
published  January  31, 1990  (55  FR  3198). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  the  orders 
regulating  the  handling  of  milk  in  the 
New  England,  New  York-New  Jersey, 
and  Middle  Atlantic  marketing  areas. 
This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

Interested  parties  may  file  written 
exceptiorvs  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington.  DC.  20250,  by 


the  45th  day  after  pubUcation  of  thia 
decision  in  the  Federal  Regbtar.  Six 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Syracuse,  New 
York,  on  June  27-Iuly  1.  July  5-8  and  July 
18-21. 1988:  at  Manchester.  New 
Hampshire,  on  July  11-14, 1988;  at 
Philadelphia.  Pennsylvania,  on 
November  14-16. 1988;  and  at 
Alexandria.  Virginia,  on  August  22. 1989, 
pursuant  to  a  notice  of  hearing  issued 
June  7, 1988  (53  FR  21825).  a 
supplemental  notice  of  hearing  issued 
September  29. 1988  (53  FR  38963).  and  a 
notice  of  re-opened  hearing  issued 
August  10. 1989  (54  FR  33709). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

Proposals  to  amend  all  three  orders 

1.  Classes  of  utilixation. 

a.  Adoption  of  3-Qass  (uniform) 
clasurication. 

b.  Class  I  and  the  fluid  milk  product 
definition. 

c.  Fluid  cream  product  definition. 

d.  Class  0  price. 

e.  Seasonal  price  adjustors. 

f.  Unifonn  announcement  of  class  prices 
and  butterfat  differential. 

g.  Conforming  changes. 
Proposals  to  amend  Orders  1  and  2 

2.  Pooling  standards. 

a.  Health  authority  approval. 

b.  Minimum  shipping  requirements. 

c.  Qualification  of  producer  milk  for 
pooling. 

X  Seasonal  payment  plans. 

4.  Location  pricing,  zone  pricing  and 
trmnsportation  credits. 

a.  Order  2. 

b.  Order  1. 

Proposals  to  amend  Order  1  only 

5.  Producer-handler  receipts  of  pool  milk. 
B.  Charges  on  overdue  accounts. 

Proposals  to  amend  Order  2  only 

7.  Partial  payments  to  producers  and  to 
cooperatives,  and  the  dates  by  which 
certain  report*,  announcements  and 
payments  should  be  made  to  accelerate 
payments  to  producers  and 
accommodate  economic  conditions 
resulting  from  PennsyK'ania  and  New 
York  State  law. 

Proposals  to  amend  Orders  2  and  4  only 

8.  Partial  payments  to  producers  and  to 
cooperatives,  and  the  dates  by  which 
certain  reports,  atuiouncements  and 
payment*  should  be  made  for  the 
purpose  of  further  accelerating  payments 
to  producers. 

Proposal  to  amerui  Order  4  only 

9.  Pricing  diverted  producer  milk. 

Issues  No.  7  and  8  were  dealt  with  in 
a  partial  recommended  decision  issued 
September  20, 1909  (54  FR  38377).  a 


partial  final  decision  issued  December 
12. 1960  (54  FR  61749).  and  a  final  order 
issued  January  25. 1990  (55  FR  3196). 
Only  Issues  No.  1  through  6  and  Isnie 
No.  9  are  addressed  in  diis  decision. 

rindings  and  CoodusloDS 

Tlie  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Classes  of  utilization. 

a.  Adoption  ofS-CJass  (unifonn) 
classification.  Each  of  the  three  orders 
under  consideration  in  this  proceeding 
should  provide  for  the  same  basic 
classification  plan  that  exists  in  most 
other  Federal  order  maricets.  As  adopted 
herein,  each  order  would  provide  for 
three  classes  of  utilization,  widi  the  milk 
uses  included  in  each  class  being  the 
same  for  each  order.  As  far  as  possible, 
and  consistent  with  the  idiosyncrasies 
of  the  order*,  tlie  same  basic  procedure 
would  be  used  under  each  order  for 
classifying  milk  transferred  at  diverted 
from  pool  plants  to  other  plants,  and  for 
allocating  a  handler's  receipts  to  the 
handler's  utilization  to  determine  the 
classification  of  producer  milk.  Each 
order  would  use  the  same  Class  n  and 
Class  III  price  formulas,  with  Class  III 
prices  adjusted  by  each  order's  present 
seasonal  adjusters.  The  classification 
provisions  adopted  in  this  decision 
were,  with  some  minor  differences, 
adopted  for  39  Federal  orders  in  1974. 
and  have  been  incorporated  in  a  nimiber 
of  other  orders  during  the  intervening 
period. 

The  present  classification  provisions 
of  the  three  orders  provide  for  two 
classes  of  use.  while  neariy  all  of  the 
other  Federal  milk  orders  classify  milk 
in  three  classes.  In  the  Northeast  orders, 
as  in  other  order*.  Class  1  is  composed 
primarily  of  fluid  milk  products,  which 
are  defined  in  part  "b."  under  this  issue. 
Under  the  New  England.  New  York -New 
Jersey  and  Middle  Atlantic  orders 
(Orders  1.  2  and  4).  all  soft  and  hard 
manufactured  products  are  grouped 
together  in  Class  II.  Under  most  other 
orders,  however,  cream  products  and 
soft  manufactured  products  such  as 
yogurt,  cottage  cheese  and  ice  cream  are 
considered  Class  II.  while  butter,  milk 
powder  and  hard  cheese  are  classified 
as  Class  III. 

The  Northeast  orders'  Class  I  prices 
are  determined,  as  are  other  orders' 
Class  I  prices,  by  adding  a  Class  I  price 
differential  to  the  basic  formula  price  for 
the  second  preceding  month.  The  Class 
II  prices  for  Orders  1.  2  and  4  currentiy 
are  determined  by  adjusting  the  basic 
formula  price  for  the  month  by  seasonal 
adjusters,  which  range  in  value  from  a 
minus  12  cents  to  a  plus  12  cents.  In 


other  ordera,  Claas  10  piioes  are  the 
same  as  the  basic  {omiola  price,  with  bo 
seasonal  adjustawaL  Qass  D  prices  in 
other  orders  are  cooqnited  pursuant  to  a 
formula  intended  to  result  in  a  Claae  U 
price  that  exceeds  the  Class  III  price 
level  by  an  average  of  10  cents.  The 
computation  of  Class  II  prices  for  the 
Northeast  orders  will  be  discussed  later 
under  this  issue  in  part  "d".  Class  III 
prices  for  the  three  order*  will  be  the 
same  as  the  present  Qass  U  prices. 

A  group  of  cooperative  associations 
that  represent  a  majority  of  the 
producers  whose  milk  is  pooled  under 
the  New  England  and  Middle  Atlantic 
orders,  and  a  substantial  number  of 
producer*  whose  milk  is  pooled  under 
the  New  York-New  Jersey  order, 
proposed  thai  the  classification 
provisions  of  the  three  orders  be 
changed  to  incorporate  three  classes  of 
use  instead  of  two.  Proponents  of  a 
three-class  pricing  system  argued  that 
the  products  currently  classified  as 
Class  II  under  Orders  1.  2  and  4  do  not 
all  have  the  same  time  and  form  utility, 
and  therefore  should  not  have  the  same 
value.  The  cooperatives  did  not 
however,  agree  on  the  appropriate 
classification  of  sobm  products. 

A  witness  representing  Eastern  Milk 
Producer*,  a  cooperative  association 
representing  3,400  northeast  dairy 
fanners  who  supply  milk  to  five  Federal 
order  markets:  eight  cooperative 
associations  aSihated  with  Eastern;  and 
Agri-Mark,  Inc.  the  principal 
cooperative  association  representing 
producers  whose  milk  is  pooled  under 
Order  1:  testified  as  proponent  of  a 
three-class  pricing  system  consistent 
with  the  unifmn  classification 
provisions  in  most  other  orders.  The 
Eastem/Agri-Mark  witness  stated  that 
36  of  the  43  Federal  milk  orders  in  effect 
at  the  time  of  the  hearing  classify  milk 
as  proposed  by  Eastem/Agri-Maik. 
According  to  the  witness,  the  uniform 
classification  provisions  should  also  be 
incorporated  into  the  three  Northeast 
orders  to  assure  competitive  equity 
between  the  Northeast  marketing  areas 
and  other  Federal  order  marketing 
areas.  The  witness  explained  that  the 
local  character  of  the  Northeast  milk 
markets  disappeared  long  aga  as 
intermarket  and  interregional 
distribution  of  nonfluid  dairy  products 
became  common.  He  said  that  even  soft 
manufactured  products,  which  had  been 
locally  distributed,  now  compete  with 
products  classified  and  priced  under 
other  orders  at  a  higher  price. 

The  Eastem/Agri-Mark  representative 
testified  that  milk  used  in  the  following 
products  should  be  classified  as  Qass  IL 
Fluid  cream  products,  any  product  with 
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6  percent  r^onmilk  fat  that  resembles 
fluid  cream  products,  and  packaged 
inventory  of  those  products:  yogurt, 
cottage  cheese,  milkshake  and  ice  cream 
mixes  containing  20  percent  total  solids, 
and  frozen  dessert  mixes  containing  20 
percent  solids:  sour  cream  products, 
concentrated  milk  in  bulk  fluid  form, 
infant  or  dietary  formulas  packaged  in 
hermetically  sealed  or  aseptic 
containers,  custard,  puddings,  pancake 
mixes  and  buttermilk  biscuit  mixes:  and 
bulk  milk  and  cream  disposed  of  to 
commercial  food  processing 
establishments.  The  witness  explained 
that  handlers  demand  high-quality  milk 
on  a  regular  basis  for  use  in  these 
manufactured  products.  Typically,  he 
s'ated.  these  products  are  processed  at 
fluid  milk  plants  or  in  specialized  plants 
distinct  from  those  at  which  hard 
products  are  manufactured,  and 
Iheri'fore  should  bear  part  of  the  cost 
n-jcessary  to  attract  an  adequate  supply 
of  milk.  The  Eastem/Agri  Mark  witness 
t   itified  that  there  is  little  relationship 
fetweeii  the  amount  of  reserve  milk  on 
t  itf  market  and  the  quantity  of  milk  used 
to  produce  such  products,  due  to  the 
products"  limited  storage  life  and  the 
rred  to  process  them  on  a  regular  basis. 

The  uses  of  milk  proposed  by 
Ejstem/Agn-Mark  for  Class  III  are  also 
the  same  as  in  most  other  Federal 
orders.  These  products  and  uses  are: 
Choese,  butter,  dry  milk,  concentrated 
rPilk  used  to  produce  Class  III  products, 
c:  aporated  or  condensed  milk, 
inventories,  livestock  feed,  dumped  milk 
ir^J  shrinkage.  The  witness  testified  that 
the  hard  manufactured  products  absorb 
nilk  supplies  produced  for,  or  in  excess 
of.  the  needs  of  the  fluid  market.  Further. 
K."  stated,  the  products  can  be  stored  for 
long  periods  and  therefore  do  not  need 
to  be  made  uniformly  throughout  the 
year.  The  Eastem/Agri-Mark 
representative  concluded  that,  because 
t.he  hard  manufactured  products 
compete  on  a  national  basis  with  similar 
products  made  from  unregulated  milk 
supplies,  the  price  of  milk  used  to  make 
t'lose  products  should  be  closely  aligned 
with  pnces  paid  by  processors  of 
manufactunng  grade  milk. 

A  representative  of  Pennmarva.  a 
federation  of  cooperative  associations 
representing  a  majonty  of  the  producers 
whose  milk  is  pooled  under  the  Middle 
Atlantic  order,  testified  that  three-class 
pnuing  will  recognize  current  marketing 
conditions  in  the  Northeast  and  promote 
orderly  marketing  by  providing  a 
reasonable  ClaM  II  differential  to 
producers.  In  general  he  stated, 
producer  milk  used  to  produce  products 
that  are  relatively  more  penshable  and 
less  storable  would  tend  to  have  a 


higher  value  under  the  proposed 
classification  plans.  The  witness  added 
that  products  that  can  be  stored  are 
more  likely  to  compete  over  a  greater 
geographical  area,  while  products  in 
liquid  form  or  in  consumer  packages 
have  more  value  than  products  in  solid 
or  bulk  form. 

The  Pennmarva  witness  testified  that, 
rather  than  follow  the  uniform 
classification  provisions  of  most  other 
orders,  the  three  Northeast  orders 
should  classify  only  butter,  nonfat  dry 
milk  and  natural  cheddar  cheese  as 
Class  III.  He  explained  that  these 
products  are  eligible  for  open-ended 
purchases  by  the  Commodity  Credit 
Corporation  (CCC)  under  the  price 
support  program,  and  described  the 
products  as  balancing  and  providing  an 
outlet  for  the  reserve  supplies  of  Orders 
1.  2  and  4.  The  witness  explained  that 
adoption  of  Pennmarvas  pmposal 
would  recognize  that  soft  cheeses. 
Italian  cheeses  and  whole  milk  powder 
have  a  greater  value  than  the  residual 
uses  of  milk,  and  should  be  priced  in  the 
new  intermediate  Class  II.  The 
Pennmarva  witness  justified  such 
classification  by  noting  that  many  of  the 
products  proposed  for  a  new 
intermediate  class  are  perishable,  and 
that  their  production  is  much  less 
seasonal  than  that  of  the  market's  truly 
residual  products.  Further,  the  witness 
argued,  the  classification  and  pricing 
provisions  in  other  Federal  orders  were 
not  implemented  to  address  current 
marketing  conditions  in  the  Northeast 
milk  marketing  areas,  and  they  do  not 
address  those  conditions. 

Two  other  proposals  dealing  with  the 
classification  of  milk  in  thee  three 
Northeastern  orders  were  contained  in 
the  hearing  notice.  One.  from  the 
F^stem  Connecticut  Dairy  Committee, 
was  similar  to  the  Pennmarva  proposal, 
and  was  not  supported  by  any 
testimony.  The  other,  by  Oak  Tree  Farm 
Dairy,  a  proprietary  distributing  plant 
operator,  was  similar  to  the  Eastern/ 
Agri-Mark  proposal,  with  the  exception 
of  classifying  milk  used  in  candy  as 
Class  III  rather  than  Class  U.  There  was 
no  testimony  from  proponent  supporting 
the  proposal. 

The  proposals  to  adopt  a  three-class 
pricing  system  for  the  three  Northeast 
marketing  orders  were  supported  by 
several  handler  representatives  and 
witnesses  representing  dairy  fanner 
interests.  A  witness  for  Dean  Foods, 
which  operates  manufacturing  plants 
that  receive  milk  from  producers 
regulated  under  Order  2  and  Order  4, 
testified  that  Dean  competes  with  New 
York  handler*  for  sales  of  cottage 
cheese  and  sour  cream  in  the  areas 


around  its  plants  in  Illinois,  Kentucky. 
Indiana,  Michigan.  Florida  and 
Tennessee,  which  are  subject  to  the 
intermediate  Class  0  price  under  their 
local  orders.  He  conceded  that  the 
existence  of  two-class  pricing  in  the 
three  Northeast  orders  may  not  create 
disorderly  marketing  conditions  in  the 
Northeast,  but  asserted  that  it  certainly 
does  so  in  areas  where  local  handlers 
are  subject  to  higher  costs  for  milk  than 
are  their  competitors  from  the 
Northeast.  The  witness  stated  that  any 
changes  in  the  unifonn  classification 
provisions  should  be  made  on  a 
nationwide  basis,  and  not  just  in  one 
region. 

Several  producers  and  a  cooperative 
association  representative  testified  in 
favor  or  a  three-class  pricing  system, 
primarily  because  it  would  have  the 
effect  of  enhancing  producer  income. 
Because  adoption  of  the  Peniunarva 
proposal  would  increase  the 
classification  and  pool  value  of  a  large 
portion  of  the  market's  current  Class  II 
use,  thereby  increasing  returns  to 
producers  to  a  greater  degree  than 
would  the  Eastem/Agri-Mark  proposal, 
the  producers  generally  favored  the 
Pennmarva  proposal.  The  cooperative 
association  witness  testified  that 
adoption  of  the  Pennmarva  proposal 
should  not  cause  competitive  inequities 
between  handlers  manufacturing  Italian 
cheeses  in  the  Northeast  and  in  other 
parts  of  the  U.S.  The  witness  pointed  out 
that  in  April  1988  Italian  cheese 
manufacturers  in  Wisconsin  were 
paying  64  cents  over  the  Minnesota- 
Wisconsin  price  (M-W),  to  buy  milk 
while  manufacturers  in  Minnesota  were 
paying  51  cents  over  the  M-W.  He  stated 
that  a  Class  II  10-cent  differential  over 
the  Class  III  price  in  the  Northeast 
therefore  would  not  unduly  increase  the 
cost  of  manufacturing  Italian  cheese  in 
the  Northeast  over  the  cost  of  making 
such  products  elsewhere. 

Representatives  of  Leprino  Foods* 
Company  and  Sorrento  Cheese  both 
supported  adoption  of  a  three-class 
pricing  system  that  would  be  consistent 
with  those  of  other  orders,  but  opposed 
the  classification  proposals  that  would 
include  soft  cheeses  and  Italian  cheese 
in  Class  II  instead  of  Class  III.  Both 
witnesses  testified  that  contrary  to  the 
Pennmarva  witness'  testimony,  the 
Leprino  and  Sorrento  cheese  plants 
experience  wide  variations  in  the  supply 
of  milk  available  to  them,  both 
seasonally  and  during  the  week.  The 
Sorrento  witness  stated  that  Sorrento 
receives  60-70  percent  of  its  milk 
supplies  on  weekends  when  demand  for 
milk  by  fluid  handlers  is  low.  and 
purchases  significantly  increased 


amounts  of  milk  during  the  spring  flush. 
The  Leprino  representative  testified  that 
Leprino's  plants  experience  a  dramatic 
monthly  variation  in  milk  supply,  with  a 
seasonal  low  of  Zd>St  percent  capacity 
and  a  seasonal  high  of  133.1  percent, 
and  serve  a  major  balancing  role  for  the 
market. 

Both  of  the  cheese  manufacturers' 
witnesses  emphasized  that  their 
companies  sell  a  large  percentage  of 
their  output  in  areas  of  the  U.S.  outside 
the  Northeast,  and  must  compete  with 
handlers  who  are  subject  to  other 
orders'  lowest  class  price  (Class  III).  The 
Sorrento  representative  stated  that  80 
percent  of  the  cheese  manufactured  by 
Sorrento  is  sold  in  28  other  states, 
including  Florida  and  California.  He 
pointed  out  that  if  the  Pennmarva 
classification  proposal  were  adopted 
Sorrento  would  be  paying  for  milk  used 
in  Mozzarella  cheese  than  would  any  of 
its  national  competitors. 

Witnesses  representing  Hershey 
Chocolate.  U.S.A..  and  Nestle  Company 
testified  that  three-class  pricing  for  the 
Northeast  orders  should  not  be  adopted 
if  whole  milk  powder  and  milk  used  in 
the  manufacture  of  milk  chocolate  were 
to  be  classified  as  Class  II.  rather  than 
beirtg  left  in  the  lowest-price 
classification,  as  those  uses  are  at 
present.  The  witness  for  Hershey  argued 
that  in  a  three-class  pricing  system  milk 
used  to  make  milk  chocolate  should  be 
classified  as  Class  III  because  that  use 
has  characteristics  of  other  products  in 
the  lowest  use  class.  He  stated  that  the 
manufacture  of  milk  chocolate  plays  a 
significant  role  in  balancing  the  market. 
Further,  he  explained,  the  seasonality  of 
milk  purchases  for  use  in  candy  does  not 
reflect  seasonal  consumer  demand,  milk 
chocolate  is  not  produced  near  the 
market's  consumption  center,  and 
intermediate  products  manufactured 
from  milk,  sugar  and  cocoa  can  be 
stored  for  more  than  one  year  before 
being  manufactured  into  finished 
products.  The  Hershey  representative 
testified  that  milk  receipts  used  in  the 
manufacture  of  milk  chocolate  must  be 
classified  with  other  hard  products,  such 
as  nonfat  dry  milk  and  cheese,  if  the  use 
of  fluid  milk  in  the  manufacture  of  milk 
chocolate  is  to  remain  viable  in  the 
Northeast.  He  stated  that  such 
classification  is  necessary  to  maintain  a 
competitive  balance  among  milk 
chocolate  and  whole  milk  powder 
manufacturers,  observing  that  milk 
chocolate  is  produced  primarily  in  areas 
where  the  milk  used  to  produce  it  is 
priced  in  the  lowest  class.  The  Hershey 
witness  proposed  amending  the 
proposal  to  adopt  the  uniform 
classification  provisions  to  include  milk 


used  to  make  milk  chocolate  in  Class  III 
instead  of  Class  U,  but  testified  that 
Hershey  would  prefer  to  retain  the  two- 
class  pricing  system  in  the  Northeast. 

A  witness  representing  Nestle  also 
testified  in  favor  of  a  two-class  pricing 
system,  and  stated  that  Nestle  would  be 
adversely  affected  by  the  adoption  of 
either  of  the  three-class  proposals.  The 
witness  explained  that  an  increase  in 
the  cost  of  the  company's  raw  product 
would  result  in  a  competitive 
disadvantage  because  all  but  one  of  its 
competitors  (Hershey),  use  dry  milk 
powder  in  the  manufactiire  of  milk 
^--chocolate.  A  witness  testifying  on  behalf 
of  H.P.  Hood  agreed  that  milk  used  in 
candy  manufacture  should  be  classified 
in  Class  III  because  it  competes  with 
butter  and  milk  powder  for  that  use. 

Representatives  of  a  number  of 
handlers,  including  two  cooperative 
associations,  opposed  adoption  of  a 
three-class  pricing  system.  A  spokesman 
for  Dairylea,  a  large  Order  2  cooperative 
association,  testified  that  there  is  a  long 
tradition  of  two-class  pricing  in  the 
Northeast  and  that  milk  handlers  have 
planned  their  operations  accordingly. 
He  observed  that  the  blend  price 
enhancement  resulting  from  three-class 
pricing  would  be  minimal,  and  that  it  is 
more  important  to  assure  continued 
outlets  for  producer  milk  in  the  large 
regional  soft  products  industry.  The 
witness  estimated  that  the  Eastem/Agri- 
Mark  proposal  would  increase  producer 
returns  by  only  2  cents,  while  handler 
costs  would  increase  by  8  cents  per 
hundredweight.  The  Dairylea  witness 
testified  that  if  a  three-class  pricing 
system  is  to  be  adopted  for  the  three 
Northeast  orders,  the  Pennmarva 
proposal  would  be  more  appropriate  to 
the  region  since  milk  purchases  by 
cheddar  cheese  manufacturers  are  more 
seasonal  than  milk  production,  while 
purchases  by  Italian  cheese 
manufacturers  are  less  seasonal.  A 
dairy  farmer  member  of  Lowville  Milk 
Producers  Dairy  Cooperative  testified 
that  the  three-class  proposals  for  the 
Northeast  orders  should  not  be  adopted 
because  classified  pricing  is  outdated 
and  has  ouUived  its  usefulness. 

Witnesses  representing  two 
distributing  plant  operators  and  the  New 
)ersey  Milk  Dealers  Association 
opposed  the  proposals  to  adopt  three- 
class  pricing.  However,  in  the  event  of 
the  adoption  of  three-class  pricing,  two 
of  the  witnesses  favored  the  Pennmarva 
proposal.  A  witness  for  Crowley  Foods, 
Inc.,  a  handler  operating  two 
distributing  plants  and  two 
manufactiuing  plants  regulated  under 
Order  2,  stated  that  the  effect  of  three- 
class  pricing  on  the  blend  price  paid  to 


producers  would  be  minimal.  He  also 
observed  that  the  proposed  Class  n 
price  computation  has  caused  wide 
variations  that  he  characterized  as 
unacceptable  in  Class  n  prices  under 
other  orders.  The  witness  stated  that 
such  price  volatility  would  make  it 
impossible  for  Federal  order 
manufacturing  plant  operators  to 
compete  with  handlers  regulated  under 
the  two-class  New  York  State  order.  The 
Crowley  witness  testified  that  of  the  two 
proposed  three-class  pricing  proposals, 
the  Pennmarva  proposal  would  better 
enhance  dairy  farmers'  income,  and 
would  put  all  cheese  other  than  cheddar, 
which  is  market-clearing,  in  one 
category. 

The  president  of  Weeks  Dairy  Foods, 
a  fluid  milk  handler  located  in  Concord, 
New  Hampshire,  and  pooled  under 
Order  1.  testified  that  three-class  pricing 
would  increase  Weeks'  costs  of 
manufacturing  ice  cream  and  impair  its 
competitive  ability.  The  witness 
explained  that  two  of  its  principal 
competitors  in  the  ice  cream  business 
are  located  in  the  State  of  Maine  and 
unregulated  by  both  the  Federal  order 
and  the  Maine  State  order.  He 
expressed  concern  that  one  or  both  of 
these  competitors  might  gain  a 
competitive  advantage  if  Weeks  Dairy 
were  required  to  pay  a  higher 
intermediate  Class  II  price  for  the  milk 
and  cream  supply  it  needs  for  ice  cream. 
The  witness  described  the  ice  cream 
business  as  a  seasonal  use  of  milk,  with 
significantly  more  sales  in  the  months  of 
May  through  September  than  during  the 
rest  of  the  year. 

A  witness  representing  the  New 
jersey  Milk  Dealers  Association 
opposed  the  adoption  of  three-class 
pricing  in  the  basis  that  it  is 
unnecessary  and  would  not  improve 
milk  marketing  in  the  Northeast.  He 
asserted  that  there  is  no  need  for  the 
Northeast  orders  to  adopt  a  three-class 
pricing  system  just  because  it  has  been 
incorporated  in  the  other  Federal  orders. 
The  Association's  witness  based  most  of 
his  opposition  to  adoption  of  the  uniform 
classification  provisions  on  the 
difficulties  surrounding  announcement 
of  the  Class  II  price  during  1987  for  the 
orders  with  uniform  classification 
provisions.  The  witness  testified  that  if 
three-class  pricing  were  adopted,  the 
Pennmarva  proposal  would  be 
preferable  to  the  Eastem/Agri-Mark 
proposal  because  the  production  and 
sales  of  Italian  and  soft  cheeses  more 
nearly  follow  production  and  sales 
patterns  of  cottage  cheese,  yogurt  and 
sour  cream  than  those  of  the  market's 
truly  surplus  products.  He  described  the 
Italian  and  soft  cheeses  as  a  very 
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substantial  part  of  the  market  that 
perfoma  ■  very  liiiiited  balancing 
function. 

Witnesses  representing  four 
manufactunng  plant  operators  opposed 
the  proposals  to  adopt  a  tliree-dass 
pncing  plan  for  the  Northeast  orders.  All 
four  of  the  witnesses  streased  the  wide 
vahatioas  in  the  Class  11  formula  price 
effective  in  the  unifonn  ciassiftcation 
markets  as  a  oiajor  reason  for  opposing 
the  proposals.  The  determination  of  an 
appropriate  Class  U  prtoe  is  discussed  at 
l.^nxth  Uter  under  this  issue  in  section 
■■d." 

A  representative  of  Empire  Cheese. 
Inc.,  a  subsidiary  of  the  H.P.  Hood 
Company  that  operates  manufacturing 
plants  pooled  under  Orders  1  and  2, 
tt'slified  that  Empire  Cheese  dutribules 
Italian  cheese  rwtionally.  competing 
with  manufacturers  located  in  the  Upper 
Midwest  and  on  the  West  Coast.  The 
witness  explained  that  pricing  Italian 
cheeses  in  an  intermediate  Class  11 
under  the  Northeast  orders  would 
seriously  impair  the  ability  of  Empire 
Cheese  to  compete  with  handlers 
regulated  under  other  orders,  which 
price  such  products  in  Gass  III.  He  also 
expressed  his  opposition  to  three-class 
pncing  on  the  basis  that  the  Hood 
Company,  which  operates  several 
distributing  and  manufacturing  plants 
regulated  under  Order  1.  produces  ice 
cream  mix  and  cottage  cheese  that 
would  be  subject  to  the  proposed 
intermediate  Class  I!  price. 

A  witness  representing  Dietrich's 
Dairy  testified  that  Dietrich's  operates 
two  Pennsylvania  manufacturing  plants 
that  use  reserve  milk  from  Federal 
Orders  2  and  4  to  make  specialty  whole 
milk  powders  that  are  used  in  the 
manufacture  of  mifk  chocolate.  The 
witness  opposed  adoption  of  a  three- 
class  pricing  system  on  the  basis  that  it 
could  be  used  by  producer  organizations 
to  impose  premiums  on  milk  used  in  the 
proposed  intermediate  class  in  the  same 
way  that  premiums  currently  are 
collected  on  milk  used  in  Class  I.  He 
nlso  asserted  that  provisions  uniform 
with  those  of  other  orders  should  not  be 
incorporated  into  the  ^4orthea8t  orders 
solely  for  the  sake  of  uniformity,  and 
that  the  unique  narketing  conditions  of 
the  local  or  regiooat  market,  such  as 
farm  point  pricmg  under  Order  Z,  should 
be  considered. 

The  Dietrich's  Dairy  witness  argued 
that  if  three-class  pricing  is  adopted  for 
the  three  Northeast  orders,  the  Eastern/ 
Agn-Maik  proposal  would  be  less 
onerous  than  the  Pennmarva  proposaL 
which  would  classify  whole  milk 
powder  in  the  propoaed  intermediate 
Class  IL  The  witness  objected  that  the 
Pennmanra  proposal  would  five  akim 


milk  powder  manufacturers  preferential 
price  treatment  over  whole  milk  powder 
manufacturers  despite  the  physical 
similarities  of  the  two  products  and  the 
fact  that  other  orders  prica  them  in  the 
same  claas.  He  also  otMerved  that 
Dietrich's  use  of  much  larger  volumes  of 
milk  in  the  spring  season  of  flush 
productioa  and  during  the  winter 
holidays  than  at  times  when  milk 
supplies  are  scarcer  is  an  indication  that 
whole  milk  powder  is  one  of  the  reserve 
uses  of  the  market 

A  representative  of  Friendship 
Dairies,  Inc.  (Friendship),  testified  that 
the  Eastern/ Agri-Mark  proposal  would 
be  preferable  to  the  Pennmarva 
proposal  but  that  both  are  completely 
unsuitable  for  the  markets.  He  explained 
that  in  Federal  Order  2.  the  manufacture 
of  cottage  cheese,  sour  cream  and  yogurt 
traditionally  have  balanced  the  market 
in  the  same  way  the  proposed  Qass  111 
products  have,  and  should  be  priced  in 
the  same  class.  The  witness  stated  that 
Friendship  would  be  placed  at  a 
disadvantage  in  competing  not  only  with 
non-federally  regulated  handlers,  such 
as  those  pooled  under  the  Western  New 
York  Stale  order,  but  with  handlers 
regulated  under  other  Federal  orders.  He 
explained  that  the  protein  content  of 
milk  produced  in  the  southern  tier  of 
counties  in  New  York  is  inferior  to  other 
areas,  and  that  the  resulting  yields  of 
products  such  as  cottage  cheese  would 
not  allow  the  manufacturer  to  recover 
the  increased  costs  associated  with 
pricing  the  milk  used  in  such  products  in 
the  proposed  higher  intermediate  Class 
II. 

A  witness  representing  Kraft.  Inc.. 
testified  that  Kraft  produces  cottage 
cheese,  ice  cream,  yogurt,  sour  cream 
and  cream  cheese  at  its  plants  in  the 
Northeast,  and  markets  these  proqucta 
outside  the  region,  as  well  as  insidte. 
According  to  the  witness,  two-thinjs  of 
the  cottage  cheese  produced  by  Kraft  at 
three  plants  in  the  Northeast  is 
marketed  outside  the  region.  The 
witness  stated  that  the  purpose  of  the 
long  tradition  of  only  two  classes  in  the 
Northeast  orders  has  been  to  maintain  a 
competitive  manufactunng  industry  that 
assures  a  viable  outlet  for  dairy  farmers' 
milk.  He  stated  that  adoption  of  three- 
class  pricing  will  place  Northeast  dairy 
product  manufacturers  at  a  competitive 
disadvantage  with  handlers  regulated 
under  the  Western  New  York  State 
order.  He  also  observed  Aat 
competitors  from  outside  the  region 
already  compete  effectively  with 
Northeast  handlers  for  sales  in  the 
Northeast.  If  the  cost  of  namfacturing 
the  proposed  intennediate  Qmm  D 
prodads  is  increased,  the  Mftmias 
testified.  Northeaat  hamflers  wowkl  be 


operatii^  at  a  competitive  disadvantage 
compared  to  haiMllers  in  other  regions. 

The  Krafl  representative  explained 
that  the  costs  of  acoommodating 
seasonality  of  supply  are  higher  in  the 
Northeast  than  in  the  Upper  Midwest 
because  of  the  necessity  of  operating 
plants  at  less  than  capacity  when 
production  is  tight  The  Kraft  witness 
also  described  milk  produced  in  the 
Northeast  as  having  a  lower  protein 
content  than  milk  produced  elsewhere, 
and  stated  that  the  greater  product  yield 
enjoyed  by  handlers  in  other  regions 
would  enable  them  to  move  their 
products  great  distances  to  compete 
with  Kraft's  products  without  using  up 
that  advantage.  A  further  factor  that 
operates  to  place  f>Jortheast  handlers  at 
a  competitive  disadvantage  with  other 
regions,  he  ststed,  are  hauling  costs.  The 
witness  explained  that  handlers 
transporting  dairy  products  out  of  the 
Northeast  have  a  freight  disadvantage 
compared  to  handlers  in  other  regions  in 
addition  to  having  to  pay  hauling 
subsidies  in  order  to  procure  the  milk  of 
Order  2  producers. 

Although  both  of  the  3-cla8S  pricing 
proposals  would  classify  milk  used  in 
buttermilk  biscuit  mix  in  Class  IL,  an 
alternative  proposal  by  a  witness  for  the 
H.  P.  Hood  Company,  Inc.,  would 
classify  milk  used  in  such  products  as 
Class  UI.  The  witness  explained  that 
Class  III  would  be  the  appropriate 
classification  because  dry  milk  powder 
could  be  used  instead  of  fresh 
buttermilk  to  make  biscuits. 

The  classification  plans  of  the  three 
Northwest  Federal  milk  orders  should 
be  changed  to  better  reflect  changes  that 
have  taken  place  in  the  marketing  of 
milk  and  dairy  products  since  these 
orders  were  promulgated.  When  the 
three  Northeast  orders  were 
promulgated,  the  classification  plans 
adopted  reflected  the  marketing 
conditions  and  practices  prevailing  in 
each  of  the  local  areas  at  the  time  the 
provisions  were  adopted.  Because  local 
conditions  and  practices  differed 
somewhat  between  the  three  Northeast 
markets  and  between  these  markets  and 
other  Federal  order  markets  at  the  times 
the  orders  were  promulgated,  the 
classification  plans  in  the  three  order* 
differ  from  each  other  to  some  extent. 
and  from  the  real  of  the  Federal  milk 
orders  to  a  greater  extent  As  long  as  the 
Northeast  markets  remained  relatively 
isolated  from  other  Federal  order 
markets,  marketing  problems  resulting 
from  the  differences  in  the  variow 
classification  plana  were  mhtimal. 

The  record  of  this  proceeding  shows 
clearly  that  the  "local"  character  of  the 
Northeast  milk  marketa  has  changed 


greatly.  Movements  of  large  volumes  of 
dairy  products  between  the  three 
Northeast  markets,  and  between  these 
markets  and  others,  have  become 
commonplace  as  handlers  and 
producers  seek  additional  sources  and 
outlets  for  milk.  Such  milk  movements 
have  been  encouraged  or  facilitated  by 
such  developments  as  inspection 
reciprocity  between  health  jurisdictions, 
improved  highway  networks  and 
transportation  equipment,  conversion 
from  can  hauling  to  farm  bulk  tanks, 
development  of  regional  cooperatives, 
new  processing  and  packaging 
techniques,  and  concentration  of 
processing  and  packaging  operations  in 
large  specialized  facilities.  'There  are 
numerous  examples  in  the  record  of 
handlers  in  one  marketing  area 
procuring  milk  supplies  from  producers 
in  another,  and  of  handlers  selling  their 
finished  products  not  only  throughout 
the  Northeast  but  throughout  the  United 
States. 

Uniformity  of  classification  and 
pricing  provisions  between  milk  orders 
is  a  valid  reason  for  changing  the 
classification  provisions  of  the  three 
Northeast  orders.  The  purpose  of  such 
uniformity  is  to  assure  orderly 
marketing  conditions  through  equity  in 
intermarket  competition  between 
handlers  and  not  uniformity  for  its  own 
sake,  as  charged  by  several  witnesses 
opposing  adoptionof  the  uniform 
classification  provisions. 

Handlers  that  are  regulated  under 
different  orders  that  contain  differing 
provisions  for  the  classification  and 
pricing  of  milk  used  in  the  production  of 
dairy  products  distributed  across  a 
broad  area  in  which  the  handlers  all 
compete  are  certain  to  be  given  either  a 
competitive  advantage  or  disadvantage 
by  those  differing  provisions.  A  situation 
in  which  all  of  the  other  Federal  milk 
orders  that  classify  milk  used  in 
manufactured  dairy  products  do  so  in  a 
uniform  manner  that  differs  from  the 
Northeast  orders  is  unacceptable. 

Handlers  that  will  be  affected  by  the 
amended  classification  provisions 
expressed  concern  that  paying  a  higher 
price  than  their  unregulated  competitors 
pay  for  milk  used  in  cream  products,  ice 
cream  and  cottage  cheese  would 
disadvantage  them  competitively.  The 
record  contains  no  evidence  of  any  large 
volume  of  unregulated  milk  in  the 
Northeast  available  to  allow 
unregulated  competitors  a  significant 
competitive  advantage.  In  fact,  the 
record  does  reflect  a  level  of 
competition  between  handlers  for  milk 
supplies  that  would  make  it  very 
difficult  for  any  unregulated  handler  to 
obtain  an  adequate  supply  of  milk  at  a 


price  lower  than  the  order  price.  Similar 
concerns  were  expressed  about 
competition  with  handlers  regulated 
imder  the  Western  New  York  State 
order.  As  in  the  case  of  competition  with 
unregulated  handlers,  it  is  likely  that 
handlers  regulated  under  the  State  order 
would  fmd  their  supply  of  milk 
vulnerable  if  they  did  not  pay  a  price  for 
milk  equivalents  to  that  paid  by  Federal 
order  handlers.  In  any  case,  the 
provisions  appropriate  for  three  Federal 
orders  regulating  milk  used  in 
manufactured  products  that  are 
distributed  over  large  portions  of  the 
United  States  should  not  be  determined 
by  the  provisions  of  a  State  order 
effective  over  a  limited  area  and 
regulating  only  a  small  fraction  of  the 
amount  of  milk  regulated  by  the  three 
Northeast  Federal  orders. 

Opponents  of  uniform  classification 
for  the  Northeast  also  complained  that 
they  would  be  be  disadvantaged  in 
competition  with  handlers  in  the 
Midwest  because  of  the  relatively  lower 
protein  content  of  milk  produced  in  the 
Northeast.  Although  the  protein  content 
of  producer  milk  affects  the  amount  of 
product  yielded  by  the  manufacturing 
process,  the  quality  of  the  milk 
influences  the  ability  of  its  protein 
content  to  increase  product  yield.  There 
is  some  testimony  in  the  record  that  the 
quality  of  milk  in  the  Northeast  is  higher 
than  in  the  Midwest.  Further,  the  study 
that  shows  differences  by  region  in  the 
percentages  of  protein  in  producer  milk 
also  indicated  that  there  are  differences 
in  protein  content  between  areas  of  the 
Midwest.  Presumably,  these  differences 
within  the  Midwest  affect  handlers  who 
are  close  competitors,  but  who  pay  the 
same  prices  for  mttk  used  in  the  same 
products.  However,  there  was  no 
indication  that  such  differences  in  the 
protein  content  of  producer  milk 
between  the  Midwest  areas  result  in  any 
competitive  disruption. 

In  addition  to  equalizing  intermarket 
competition,  a  primary  reason  for 
adopting  the  uniform  classification 
provisions  is  that  they  better  reflect  the 
differing  values  for  dairy  products  in 
terms  of  time  and  form  utility.  The 
findings  and  conclusions  of  the 
decisions  adopting  the  uniform 
classification  provisions  for  39  Federal 
milk  orders  in  1974  were  notices 
officially  during  this  proceeding,  and  are 
incorporated  in  full  in  this  decision. 

Class  I  milk  is  that  disposed  of  in  the 
form  of  fluid  products  used  as 
beverages.  These  products  have  the 
shortest  shelf  life  of  all  dairy  products, 
and  therefore  must  be  processed  and 
distributed  on  ■  fairly  constant  basis. 
An  adequate  supply  of  high-quality  milk 


must  be  available  for  the  processing  of 
fluid  products  at  all  times  in  order  to 
assure  that  consumers'  demand  for 
these  products  can  be  met.  These 
qualities  of  the  fluid  milk  market  require 
that  milk  used  in  fluid  milk  products  be 
priced  at  a  higher  level  than  other  uses 
of  milk. 

Generally,  the  "soft"  products,  such  as 
cream  products,  yogurt  ice  cream  and 
cottage  cheese,  are  more  perishable  than 
the  "hard"  manufactured  products  such 
as  butter,  cheese  and  dry  milk,  and 
cannot  be  stored  for  long  periods  of 
time.  For  these  reasons,  the  products  to 
be  classified  in  the  intermediate  Class  II 
generally  are  distributed  over  a  smaller 
geographical  area  than  are  the  market's 
residual,  or  surplus,  products.  It  is 
reasonable  to  recognize  the  higher  value 
associated  with  the  "soft"  manufacured 
products  because  handlers  require  a 
more  constant  and  generally  higher- 
quality  supply  of  milk  for  use  in  Class  II 
or  "soft"  manufactured  products  than 
they  do  for  the  manufacture  of  Class  III 
or  "hard"  manufactured  dairy  products. 

Proposals  to  adopt  modified  uniform 
classification  provisions  that  would 
price  Itahan  and  soft  cheeses  and  whole 
milk  powder  as  Class  II  instead  of  Class 
III,  and  price  milk  used  in  the  production 
of  milk  chocolate  as  Class  III  instead  of 
Class  II,  should  be  denied.  Regardless  of 
some  rather  persuasive  arguments  that 
Italian  and  soft  cheeses  and  whole  milk 
powder  are  more  perishable  and  have  a 
greater  value  than  butter,  American 
cheese  and  nonfat  dry  milk  which  the 
Commodity  Credit  Corporation  (CCC) 
purchases  to  operate  the  dairy  price 
support  program,  these  products 
compete  in  a  national  market  Therefore, 
the  milk  used  to  make  such  products  in 
the  Northeast  should  not  be  priced  at  a 
higher  level  than  under  all  of  the  other 
Federal  orders  in  the  United  States.  If 
such  changes  to  the  uniform 
classification  provisions  were  to  be 
made  they  should  be  made  uniformly  ii^ 
all  orders,  not  just  on  a  regional  basis. 

The  record  of  this  proceeding  does  not 
support  making  an  exception  from  the 
uniform  classification  provisions  of  milk 
disposed  of  to  a  commercial  food 
processing  establishment  The  candy 
manufacturers  who  testified  advocated 
Class  III  classification  of  milk  used  to 
make  milk  chocolate,  rather  than  the 
Class  II  classification  of  the  uniform 
provisions.  Although  the  witnesses 
stated  that  nonfat  dry  milk  and  butter, 
which  would  be  Class  III  products,  may 
be  used  in  candy-making  instead  of 
fresh  whole  milk,  thereby  eliminating  a 
market  for  producers'  milk,  the 
witnesses  overlooked  the  costs  of 
manufacturing  butter  and  dry  milk 
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powder  toaa  freah  bML  Tbow  costs 
would  bave  to  be  recovered  by  the 
manufacturers  of  tiie  butter  aad  powfder. 
and  would  nearly  always  exceed  the 
avera9e  difieieace  between  tke  CiaM  H 
aad  Claaa  lU  (vioes.  Therefore,  the 
candy  manul^ctarers  would  be  subject 
to  lower  costs  if  they  continue  to  uae 
fresh  whole  milk  priced  as  an 
intermediate  Qasa  0  product  in  the 
maauiactare  of  milk  chocolate  than  they 
would  if  they  bought  batter  and  nonfat 
V        dry  milk  for  that  purpose.  Because  (.  Her 
^      2  has  some  pool  handlers  who  would  .te 
considered  commercial  food  processors 
under  other  orders,  it  will  be  necessary 
to  specify  in  the  order's  Class  II 
defiinitioa  that  milk  used  to  make  candy, 
soup  or  other  food  items  in  pool  plants 
will  be  Class  IL 

Skim  milk  and  butterfat  used  to  make 
buttermilk  biscuit  mix  should  likewise 
be  classified  as  Class  II  rather  than 
Class  UL  As  in  the  caae  of  dry  milk 
powder  used  to  make  candy,  the 
manufacture  of  dry  milk  from  fresh  milk 
classified  as  Class  III  for  the  purpose  of 
making  buttermilk  biscuits  would  also 
involve  a  cost  additional  to  the  cost  of 
the  Class  III  milk.  Although  fast  food 
restaurants  of  the  kuul  that  use 
butirermilk  biscuit  mix  are  not 
considered  oorainercial  food  processors, 
their  use  of  a  milk  product  as  an 
ingredient  in  making  other  food  items  is 
similar.  Therefore,  milk  used  in 
buttermilk  bisciiit  mix  should  be 
classified  as  Dass  II. 

Because  of  the  large  voluine  and 
vaneiy  of  manufactured  products 
produced  in  Order  2  pool  plants,  the  list 
of  products  named  in  the  Class  II 
cUssificat^n  provision  includes  some 
products  ok  listed  m  the  "uniform" 
ciassificanon  provisions.  The 
classification  of  titese  additional 
products,  however,  will  be  no  different 
undf?r  the  three  Northeast  orders  than  it 
would  be  aiuler  a  "uniform 
classification  "  order 

b  CJats  I  and  the  fluid  milk  product 
definition.  Class  I  milk  under  the  three 
Northeast  Federal  orders  should  include 
all  products  designated  as  "fluid  milk 
products."  The  fluid  milk  product 
definitions  of  the  orders  should  include 
all  skim  milk  and  butterfat  disposed  of 
in  the  form  of  miik.  skim  milk,  kowfui 
milk,  oulk  dnnks.  buttermilk,  filled  milk. 
and  nulk  shake  and  ice  milk  mixes 
containing  less  than  20  peroent  total 
solids.  Skim  milk  and  butterfat  disposed 
of  in  any  such  product  that  is  flavored, 
cultured,  modified  with  added  nonfat 
milk  solids,  concentrated  (if  in  a 
consumer-type  package),  tti 
reconstituted  likewise  aitauid  be 
classified  as  Class  I  milk.  Such 


clasaiflcatioa  ahookl  apply  whether  the 
products  arc  disposed  Oi  in  fhiid  or 
frozen  form. 

In  addition.  Claaa  I  milk  should 
if»rVifU  aJl  akia  lailk  and  batterfat 
disposed  of  in  the  form  of  any  other  flaid 
or  frozen  milk  product  (if  not  apecifioaliy 
designated  as  a  Class  U  or  Claaa  IB  use) 
that  oontaias  by  weight  at  least  80 
pepoent  water  and  6.5  peroent  nonfat 
milk  solids,  and  less  than  10  peroent 
butterfat  and  20  percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  sohds  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  batterfat  content 

Class  I  milk  shoald  not  incfaide  sldm 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  (plain 
or  sweetened),  evaporated  or  condensed 
skim  milk  (plain  or  streetened).  iorsiulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
herm^ically  sealed  glass  or  all-metal 
containers,  any  products  that  contain  by 
weight  less  than  6.5  percent  noafat  miik 
solids,  or  whey. 

Class  I  milk  should  also  indode  any 
skim  nulk  and  butterfat  iwt  specifically 
accounted  for  in  Class  U  or  Class  UL 
other  than  skrinkage  permitted  a  Class 
III  classification. 

Adoption  of  a  uniform  fluid  milk 
prodact  definibon  will  not  result  in  any 
significant  changes  in  classification  in  X 
the  three  Northeast  orders.  Moat  of  t^ 
products  listed  above  for  incluskay^ 
Class  I  are  now  included  in  the  fldid 
milk  product  definitions  under  ail  three 
orders.  However.  Order  2  currenlly 
excludes  "sterilized  milk  products  in 
hermitically-sealed  oontainers"  from  the 
fluid  radk  product  defimtion.  and 
therefore  classifies  ultra-high 
temperature  (UHT)  milk  packaged  in 
foil-lined  containers  as  Class  II.  Under 
the  fluid  milk  product  definition  adopted 
herein.  UHT  inilk  would  be  included  in 
Class  L 

Ending  inventories  of  packaged  fluid 
milk  products,  which  currently  are 
included  in  Class  1  will  be  changed  to 
Class  III.  As  a  result  such  inventories 
would  be  subiect  in  the  following  month 
to  reclassification  ia  a  higher  class,  as 
determined  through  the  aliocatiaa  of  a 
handler's  receipts  to  its  utilization.  A 
charge  to  the  handler  at  the  difierenoe 
between  the  Class  UI  price  for  the 
preceding  month  and  the  Class  I  price 
for  the  current  aioaih  would  app^  to 
any  reclassified  invantory. 

For  the  first  oMmth  that  the  revised 
classifioatkm  plaa  u  afEectiva.  a  pool 
csedit  equal  to  thai 


the  preceding  month's  Claas  I  price  aad 
lowest  class  price  should  appiy  to 
inventories  priced  at  the  precediag 
month's  Claas  I  price.  If  a  higher 
classification  reeuhs  through  the 
allocahoo  prooedBre.  the  appropriate 
redassification  charge  would  apply. 

Proposals  to  amend  the  orders'  fluid 
milk  product  definitioDS  indaded  a 
proposal  by  the  marketing  aieas' 
principal  oooperative  asaociatioas  to 
adopt  the  fluid  milk  product  definition 
comiBon  to  most  other  onlers.  The 
witness  for  the  cooperstives  testified 
that  several  products  are  classified 
differendy  between  the  three  Northeast 
orders,  creating  competitive  difiiculties 
for  the  handlers  regulated  under  one 
order  but  competing  for  sales  with 
handlers  regulated  under  another  of  the 
Northeast  orders,  or  with  handlers 
regulated  under  other  Federal  orders 
outside  of  the  region.  The  cooperatives' 
spokesroan  stated  that  the  form  in  which 
and  purpose  for  which  milk  products  are 
distributed  is  the  most  important 
consideratian  in  determining  their 
classification.  The  witness  obsJerved 
that  additional  criteria  might  be 
included  in  the  definition  to  assure  that 
products  such  as  a  lowfat  (four  percent 
butterbt)  product  resembling  sour 
cream  wouMiw-dassified  as  a  Class  U 
producTpdfher  than  Class  L 

mil  other  proposals  to  amend  the 

fen'  fluid  milk  prodact  definition 
included  in  the  hearing  notice. 
Two  of  the  proposals  were  not 
supported  by  any  testimony,  and  will 
not  be  considered  further.  A  proposal  by 
Farmland  Dairies.  Inc.  would  include 
UHT  milk,  cream  in  consumer  packages, 
and  ice  cream  and  milkshake  mix  in  the 
Order  2  fluid  milk  product  definition. 
The  witness  testifying  on  behalf  of 
Fannland  stated  that  these  products  are 
closer  to  flihd  than  not  and  are  not 
produced  fnm  reserve  supplies.  He 
painted  out  that  a  product  called 
"shake-ups",  which  would  not  fall 
within  the  uniform  fluid  milk  product 
definition,  is  produced  for  fluid 
consumption,  and  should  therefore  be 
Class  L 

Friendship  Dairies.  Inc.,  proposed  that 
the  Order  2  fluid  milk  product  definition 
be  amended  to  indude  products  with  a 
"ph"  greater  than  4.6.  The  Friendship 
witness  testified  that  classifying 
products  by  the  use  cf  scientific  means 
such  as  a  test  for  addity  would  allow 
and  encoarage  the  sale  of  new  and 
innovative  soar  milk  producte  withoat 
uncertainties  aboat  their  dasaificatioa. 
He  stated  that  producte  intaaded  to 
substitute  for  oonventiaoai  Class  1 
pradods  should  be  dasatfiad  mt  Class  L 
The  witMas  aiiplainsrt  that  PHanddUai's 
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proposal  woald  result  in  dian^es  hi 
unifinaN  i  Iwsaifii  aliiis  of  buCtafanlk  from 
Class  I  to  Class  O,  and  of  half-and-half 
froai  Claas  U  to  Class  L 

Allemativea  to  the  proposed  uniform 
fluid  milk  product  definitian  awre 
suggested  by  a  witness  representing  the 
H.P.  Hood  Coiapaay.  a  laqge  handler 
regulated  under  the  New  &igland  order. 
The  alternatives  would  exdude  lowfat 
soar  craara.  light  (or  lowfat)  aggnog.  and 
"shake-ups"  from  the  fluid  nilk  produd 
definition.  A  brief  filed  by  Hood 
supported  the  goal  of  unifonaity  in 
classification,  observing  that  its  ladi  has 
resulted  in  disorderly  marketing 
conditions. 

A  brief  filed  on  behalf  of  the  Grocery 
and  Specialty  Products  Division  of 
Borden.  Inc  stated  that  Borden 
processes  ultra-high  temperature  (UHT) 
miik  and  packages  it  in  hermetically 
sealed  foil-lined  paper  containers.  The 
handler  is  regulated  under  Order  2, 
where  UHT  milk  is  not  considered  a 
fluid  milk  product.  The  brief  stated  that 
UHT  milk  should  not  be  considered  a 
fluid  milk  product  because  it  i^storabie. 
and  therefore  does  not  conform  to  the 
same  "time  utility"  that  characterizes 
fluid  milk  products.  The  brief  further 
stated  that  the  argument  that  UHT  milk 
be  considered  fluid  because  it  competes 
as  a  beverage  with  fluid  milk  products  is 
invalid  because  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use.  milkshake  and  low-solids  products 
are  spedfically  excluded  from  the  fluid 
milk  product  definition  but  also  compete 
as  beverages  with  fluid  milk  products. 

Adoption  of  the  Farmland  proposal 
would  place  Northeast  processors  of 
soft  manufactured  products  at  a 
disadvantage  with  their  competitors  in 
other  marketing  areas.  Ice  cream  mix 
and  milkshake  mixes  containing  20 
peroent  or  more  total  solids  generally 
are  aot  considered  fluid  milk  products 
and  do  not  compete  as  beverages  with 
the  products  typically  classified  as  Class 
I.  Therefore,  they  shoald  not  be  included 
in  the  fluid  milk  preduds  definitions  of 
the  Northeast  orders. 

Although  the  Friendship  Dairy 
proposal  would  adopt  the  scientific 
means  of  a  "ph"  test  to  define  fluid  milk 
products,  it  also  eliminstes  the  scientific 
criteria  of  butterfat  and  solids  nonfat 
content  that  are  indudad  in  the  proposal 
for  a  aaifonn  fhud  nilk  product 
definition.  The  Friendship  witness' 
concern  about  the  tim^-conauming 
procedurs  required  for  USDA  to 
consider  anwals  to  the  dasaificatton  af 
a  new  prodad  in  Class  I  should  be 
alleviated  by  spadfying  that  flaid  adlk 
producte  be  flidd.  T^ose  a4w  tastifiad 
relative  to  the  praposai  to  tBchale  a 
prodnd's  '^h"  iaoter  la  the  oitaite  for 


defhdng  fhrid  nflk  pnsdncte  a^iaad  that 
a  low  ■>h"  (or  high  adMy)  oaiespoads 
with  a  produd  flut  te  siaai  autid.  rather 
than  a  baveiape.  Huwasai,  tiattannilk, 
which  deail|  is  a  Uqnid,  appanatly 
would  be  exdadsd  flom  tlM  fluid  adlk 
product  definitian  oa  At  basis  af  it  "ph" 
factor. 

If  a  milk  prodact  contahiing  less  than 
20  percent  solids  aad  10  pafcenl 
butterfed  i»  uiAA  to  be  oonauaed  as  a 
beverage  it  can  be  considered  to  be  in 
competitioB  with  other  fluid  milk 
products,  and  shoald  be  piioed  in  the 
same  dass.  Buttermilk,  therefore,  should 
continue  to  be  considered  a  fluid  milk 
product  Proponent's  speculation  that 
reducing  the  classification  and  price  of 
buttermilk  would  help  revive  the 
product's  coosumptioa  is  not  persuasive. 
The  price  reduction  on  a  quart  of 
buttermilk  that  would  likely  result  from 
such  a  reduction  in  classifies  tion  would 
be  approximately  5  oente. 

The  alternatives  to  the  uailom  fluid 
milk  product  definition  proposed  by  the 
Hood  witness  should  be  adapted  in  a 
modified  form.  Under  the  definition 
adopted  hereia  lowfat  sour  cream  will 
be  included  in  a  description  of  products 
to  be  induded  in  the  intermediate  Class 
II.  "Shake-ups",  according  to  the 
composition  of  the  product  described  by 
the  Hood  witness,  will  exceed  the 
order's  maximum  limit  of  20  percent 
total  solids  in  fluid  milk  products,  and 
therefore  would  be  classified  in  Qass  11 
rather  than  Class  I.  Lowfat  eggnog  or 
eggnog  drink,  however,  does  not  meet 
the  description  of  a  manufactured 
eggnog.  It  is  a  flavored  milk  drink,  and 
should  be  classified  as  a  fluid  milk 
product,  as  are  other  flavored  milk 
drinks. 

Although  the  proposed  fluid  milk 
product  definition  exchides  milk 
"asepticaily  packaged  and  hermetically 
sealed  in  foil-lined  paper  containers", 
UHT  milk  should  be  included  in  the  fluid 
milk  produd  definition.  "Hie  sterilization 
of  fluid  milk  products  may  change  their 
"time  utility",  but  does  not  change  the 
form  or  purpose  of  such  products.  As  in 
the  case  of  the  unsterihzed  fhrid  milk 
products  whidi  they  resemble,  such 
sterilized  prtiducti  are  disposed  of  in 
fluid  form  for  consumption  as  beverages. 
They  are  generaDy  hitended  for  use  in 
plaoB  of  their  unsterilized  tnunterparts 
and  are  thas  competing  for  flie  same 
customers. 

c.  Fluid  cream  product  definition.  As 
proposed  by  Agri-Mark  and  Eastern 
Milk  Producers,  oooperative 
associations  that  lepieseiit  a  so^atantial 
number  of  producera  urhoee  wHk  Is 
pooled  uadar  Am  tfarse  Noflheast  orders, 
the  oidsn  shoald  iDclads  a  flidd  crsan 
prodaol  dsflaOiun.  as  Is  oaartainad  4b 


mast  attar  fVasrsI  mflk  ardars.  TaMl 
cream  prodaet'' would  I 
(other  Ihaa  plastics 
crsam)  ar  a  nuxtare  of  cream  and  nilk 
or  akim  anlk  ooataining  M  peroent  or 
more  butterfat  The  definitien  wiH  help 
to  assure  that  dassificatian  of  audi 
producte  te  antfora  betwaea  the  three 
Northeast  naiiatiiig  areas  and  between 
these  marketing  areas  and  atheis 
regulated  by  other  Federal  orders. 

Hie  fluid  creaa  d^Mtion  propoaed 
by  praponento  varies  in  soaie  details 
from  the  onifam  flaid  cream  prodad 
defiaition.  Some  of  the  items  listed  in 
the  proposed  definitioB  are  also  listed  in 
the  description  of  the  producte  proposed 
to  be  induded  in  Class  II  milk,  but  are 
not  included  ki  the  fluid  cream  prodact 
definitions  of  other  orders.  Although 
these  prodacte  will  not  be  induded  in 
the  fluid  creea  definition,  they  wiH  be 
hsted  as  Class  U  uses.  Because  of 
particular  reporting  and  accounting 
requiiemente  connected  with  the 
prodacte  listed  in  the  fluid  cream 
product  definition,  the  definition 
adopted  for  the  three  Northeast  orders 
wiO  not  include  some  of  the  producte 
normally  hsted  n  the  uniform  fluid 
cream  product  definition.  All  of  the 
producte  induded  in  the  proposed  fhiid 
cream  prodact  definition  and  in  the 
uniform  fluid  cream  product  definition 
will  be  dassified  as  Class  II  in  the 
amended  orders. 

A  brief  filed  by  the  H.P  Hood 
Company,  Inc.  supported  the  goal  of 
uniformity  and  suggested  that  the  flu'd 
cream  product  defimtion  include  a 
reference  to  "skim  milk  and  butterfat 
used  to  produce  other  producte  which 
resemble"  the  items  specified  as  fhiid 
cream  products.  A  brief  filed  on  behalf 
of  Kraft.  Inc..  Pollio  Dairy  Products 
Corporation  and  Friendship  Dairies,  Inc., 
noted  that  the  substitution  of  new 
artifidal  fat  prodacte  for  butterfat  in 
products  intended  to  compete  with 
cream  products  should  not  result  in 
those  products  being  considered  "fhiid 
milk  products." 

It  is  unnecessary  to  add  to  the  fhiid 
cream  product  definition  any  language 
that  would  indude  in  the  definition 
producte  that  resemble  fluid  cream 
producte  but  contain  a  fat  substitute. 
Such  producte  would  be  induded  in 
Claas  n  as  products  ""containing  6 
percent  or  more  nomniBi  fet  (or  <A)  that 
resemble  a  fluid  cream  product." 

d.  Clae*  nphoe.  The  price  applied  to 
milk  dassified  in  the  intemediate  Class 
n  dassificstion  adopted  for  tie 
Northeaet  orders  in  this  decision  shoald 
be  the  saoie  as  tai  almost  afl  of  the  other 
orders,  as  leuently  amended  The  Class 
D  prioe  for  each  oMNith  woald  be 
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announced  on  or  before  the  15th  day  of 
the  preceding  month.  The  Class  II  price 
would  be  computed  on  the  basis  of  a 
formula  designed  to  result  in  an  average 
price  level  10  cents  above  the  Class  III. 
or  basic  formula,  price. 

The  cooperative  association 
proponents  of  three-class  pricing 
(Eastern  Milk  Producers  Association. 
Agri  Mark  and  the  Pennmarva 
Federation),  proposed  that  the 
provisions  for  determining  the  Class  11 
price  under  the  three  Northeast  orders 
be  the  same  as  the  Class  II  price 
provisions  for  36  other  Federal  orders. 
The  provisions  proposed  at  the  time  of 
the  initidl  hearing  would  provide  a 
procedire  for  determining  a  tentative 
Class  II  price  for  the  month  and 
announcing  it  on  the  15th  day  of  the 
previous  month.  To  ensure  that  the 
Class  II  price  is  not  less  than  the  Class 
III  price  for  that  month,  the  procedure 
provides  for  an  upward  adjustment  of 
the  tentative  Class  II  price  to  the  level  of 
the  Class  III  price,  if  necessary,  on  the 
5th  day  after  the  pricing  month,  when 
the  Class  III  price  is  announced.  The 
witnesses  for  the  cooperatives  testified 
that  adoption  of  Class  II  price  provisions 
that  are  uniform  between  orders  is 
necessary  to  provide  price  alignment 
between  marketing  areas  because  the 
products  to  be  priced  are  distributed 
over  a  number  of  F'ederal  marketing 
order  areas  The  cooperative  witnesses 
observed  that  the  uniform  Class  II 
pricing  provisions  have  resulted  in 
prices  that  have  exceeded  significantly 
their  intended  differential  of  10  cents 
over  the  Class  III  price.  A  witness 
representing  Agri  Mark  and  Eastern 
testified  that  the  cooperatives  would  not 
object  to  a  Class  II  price  determined  by 
simply  adding  10  i.ents  to  the  basic 
formula  price,  or  Minnesota-Wisconsin 
(M-W)  price,  and  eliminating  the 
advance  announcement  feature  of  the 
price  In  the  post  heanng  brief  filed  by 
Pennmarva.  the  Order  4  cooperative 
federation  also  advocated  a  Class  II 
price  determined  by  adding  10  cents  to 
the  Class  III  price. 

Two  proposals  to  increase  the  level  of 
Class  II  prices  were  included  in  the 
notice  of  heanng  for  this  proceeding. 
The  Eastern  Connecticut  Dairy 
Committee  proposed  that  Class  II  prices 
be  increased  to  more  accurately  reflect 
their  true  value  t )  processors,  but  did 
not  propose  any  specific  price  level  or 
differential  over  the  Class  III  price. 
There  was  no  testimony  supporting  the 
Committee's  proposal,  and  it  will  not  be 
considered  further  in  this  decision.  A 
proposal  by  Oak  Tree  Dairy  would  have 
provided  for  a  Class  11  differential  over 
the  Class  III  price  of  at  least  50  cents. 


but  not  mor«  than  60  cents.  The  Dairy's 
witness  explained  that  processors 
obtain  a  higher  product  yield  in  soft 
cheeses  than  in  hard  cheeses,  and  that 
the  value  of  the  additional  product 
represents  at  least  40  cents  per 
hundredweight  of  the  milk  used  to 
produce  it. 

Many  of  the  milk  handlers  that  are 
regulated  under  the  three  Northeast 
orders  protested  that  adoption  of  the 
uniform  Class  II  pricing  provisions 
would  incorporate  the  same  extreme 
variations  from  the  M-W,  and  resulting 
adjustments  to  the  tentative  Class  II 
price,  in  the  three  Northeast  orders  that 
have  been  experienced  by  other  Federal 
orders.  Handler  representatives  testified 
that  the  advantage  of  announcing  the 
Class  II  price  in  advance  of  the  month 
for  which  it  is  effective  is  outweighed  by 
the  unpredictability  of  the  changes  to 
the  tentative  Class  II  price  when  the  M- 
W  is  changing  rapidly. 

A  dairy  farmer  supported  the  proposal 
to  increase  the  Class  II  differential  to 
50-60  cents  over  the  Class  III  price  on 
the  basis  that  it  would  enhance  returns 
to  producers.  A  dairy  plant  operator 
opposed  adoption  of  the  proposal 
because  it  would  misalign  the  prices  of 
milk  used  in  Class  U  products  under  the 
Northeast  orders  and  under  other 
Federal  orders. 

This  proceeding  to  amend  the  three 
Northeast  orders  was  reopened  to 
include  these  orders  in  a  proceeding  that 
considered  proposed  changes  to  the 
uniform  Class  II  pncing  provisions  of 
nearly  all  Federal  orders.  The  hearing  to 
consider  industry  proposals  was  held 
August  22,  1989,  at  Alexandria,  Virginia. 
Most  of  the  witnesses  testified  that 
some  form  of  a  proposal  by  the  Milk 
Industry  Foundation  (MIF)  and 
International  Ice  Cream  Association 
(IICA)  should  be  adopted  in  order  to 
eliminate  the  upward  revision  of  the 
tentative  Class  II  price  in  months  when 
the  Class  III  pnce  would  otherwise 
exceed  the  Class  II  price.  MIF  is  a 
national  trade  association  representing 
some  1.000  dairy  processing  plants 
nationwide  and  accounts  for  about  80 
percent  of  the  fiuid  milk  and  related 
products  produced  in  the  United  States. 
IICA  is  a  trade  association  that 
represents  about  210  member  companies 
who  distribute  about  85  percent  of  the 
ice  cream  and  related  frozen  desserts 
consumed  in  the  United  States. 

The  MIF/IICA  witness  stated  that  his 
testimony  on  the  need  for  the  proposed 
amendments  did  not  refer  to  the  three 
Northeast  orders.  However,  a  witness 
testifying  on  behalf  of  Agri-Mark, 
Dairylea  and  Eastern  Milk  Producers 
Association,  cooperative  associations 


that  represent  about  9,000  of  the 
approximately  26,400  producers  whose 
milk  is  pooled  under  Orders  1.  2  and  4, 
stated  that  amendments  to  the  uniform 
Class  II  price  provisions  of  the  other  37 
orders  should  be  included  in  the  three 
Northeast  orders.  The  cooperatives' 
representative  testified  that  it  is 
necessary  for  the  three  Northeast  orders 
to  have  the  same  Class  II  price 
provisions  that  exist  in  the  other  Federal 
orders  for  the  purpose  of  achieving  and  . 
maintaining  competitive  equity  among 
all  of  the  handlers  marketing  Class  II 
manufactured  dairy  products  over  an 
area  comprising  a  number  of  Federal 
milk  marketing  order  areas. 

The  witness  for  the  northeast 
cooperatives  and  a  representative  of  the 
National  Milk  Producers'  Federation,  an 
organization  representing  most  of  the 
dairy  farmer  cooperatives  in  the  United 
States,  proposed  a  modification  of  the 
MIF/IICA  proposal.  The  modification 
would  include  the  entire  difference 
between  the  announced  Class  II  price 
and  the  Class  III  price  for  the  month  in 
the  computation  of  the  next  Class  II 
price  to  be  determined.  This 
modification  was  intended  to  minimize 
any  impact  upon  producer  returns  that 
might  result  from  elimination  of  the  final 
Class  II  price  announcement.  With  this 
change,  there  would  be  minimal  delay  in 
returning  to  producers  the  full  value  of 
their  milk  at  the  prescribed  Class  II 
pnce  level.  Both  the  NMPF  and  Agri- 
Mark,  et  al..  supported  adoption  of  the 
MIF/IICA  proposal  if  it  was  modified  as 
they  suggested. 

A  witness  for  Momingstar  Foods, 
which  operates  a  number  of  dairy  plants 
including,  at  the  time  of  the  hearing,  two 
distributing  plants  regulated  under 
Order  4,  testified  in  favor  of  the 
proposed  change.  A  spokesman  for  the 
National  Farmers  Organization  (NFO) 
stated  that  the  proposal  to  amend  the 
uniform  Class  II  pricing  provisions 
would  result  in  Class  II  prices  below 
Class  III  prices  in  some  months,  and 
advocated  a  higher  level  of  Class  II 
prices.  A  brief  filed  on  behalf  of  Kraft. 
Inc.,  PoUio  Dairy  Products  Corporation. 
Sorrento  Cheese  and  Friendship  Dairies. 
Inc..  manufacturing  plant  operators 
under  Order  2.  stated  that  periods  of 
substantial  deviation  from  the  Class  II 
target  level  of  the  M-W  price  plus  10 
cents  would  place  Federal  order 
handlers  at  a  severe  disadvantage  to 
handlers  regulated  under  the  Western 
New  York  State  order  with  respect  to 
milk  procurement,  milk  sales,  or  both. 
The  brief  argues  that  an  advance  Class 
II  pricing  formula  should  not  be  included 
in  the  three  Northeast  orders  even  if 
three-class  pricing  is  adopted.  A  brief 


filed  by  Ready  Food  ftodocts  of 
Philadelphia,  Pennsylvania,  a  partially 
regulated  handler  ihal  piooesias  cceaia 
produola  and  obtains  miOc  aupplies  from 
handlers  fuDy  regulated  uader  Older  4. 
supported  adoption  of  die  MIF  proposal 
T\xB  MIF/nCA  proposal  as  proposed 
to  be  modified  by  the  National  kdlk 
Producers  Federation,  was  adopted  ibr 
36  Federal  orders  in  a  recommended 
decision  issued  October  31. 1089  (S4  FR 
46904),  a  tentative  decision  Issued 
November  a  1989  (64  FR  47527)  and  an 
interim  final  order  issaed  Noveaiber  26, 

1989  (54  FR  49955).  A  final  decision  was 
issued  for  the  36  orders  on  March  23, 

1990  (55  FR  11599).  The  amended  orders 
are  now  awaiting  final  producer 
approval  The  same  Class  D  pricing 
provisions  should  be  incorporated  in  the 
three  Northeast  orders  in  order  to  assure 
milk  haadlers  who  compete  between 
regions  of  the  United  States  that  they 
are  paying  the  same  price  as  their 
competitors  for  the  raw  milk  used  to 
produce  their  products.  Although 
handlers  regulated  under  the  Western 
New  York  State  order  may  be  sub)ect  to 
lower  prices  for  milk  used  in  some 
products,  it  is  not  reasonable  to  allow 
the  provisions  of  a  local  order  that 
prices  only  three-fourths  of  a  billion 
pounds  of  Class  n  milk  per  year  to 
dictate  the  provisions  of  three  Federal 
orders  that  annually  price  more  than 

12 Ml  billion  pounds  of  Class  D  milk  that 
is  distributed  throughout  the  eastern 
one-third  of  the  United  States. 

The  Qass  0  pricing  method  adopted 
herein  will  place  the  same  value  oa  milk 
used  in  the  new  intermediate  Class  H 
under  the  three  Northeast  orders  as 
Class  n  milk  has  under  other  orders.  The 
Class  II  price  will  eliminate  retroactive 
Class  n  milk  pricing,  but  not.  as  many 
Northeast  handlers  feared,  at  the  cost  of 
having  to  adiust  a  tentative  announced 
price  to  the  level  of  the  annrxinced  Jd-W 
price.  The  intended  10-cent  average 
Class  B  differential  over  the  Class  III 
price  should  be  achieved  more 
consistently  under  the  adopted  Class  II 
price  provisions  than  under  those 
originally  proposed  for  the  three  orders. 

e.  Seaaonal  price  adjuatoa.  The 
seasonal  ad>ustors  currently  applied  to 
Class  U  prices  for  producer  milk  should 
be  retained,  but  only  to  adjust  Class  HI 
prices.  These  price  ad)ustors  range  from 
a  minus  12  cents  in  May  to  a  plus  10 
cents  in  August  in  the  New  England  and 
New  York -New  Jersey  milk  orders,  and 
from  a  mimis  10  cents  in  May  to  a  plus 
12  cents  in  August  in  the  Middle 
Atlantic  order.  The  seasonal  price 
adjustots  are  intended  (o  encourage 
manufacturing  plant  x^eratars  to  buy 
more  nilk  to  use  in  making  the  market's 


surplus  daiqr  products  duriag  the  SfiiiQf 
mondis  whaa  BiilkanipliM  aMylotiltd. 
The  afi^uatars  alaa  •noourafs 
manufachuvcs  to  bt^  less  BiHc  thereby 
releasii^  it  for  fluid  «•■,  during  the  fall 
months  whan  milk  peoduotiMi  is 
seasonally  low  and  deriaa^  for  fluid 
products  is  high. 

For  the  aooet  part,  ttose  hearing 
participants  whs  addressed  tlw  issue  of 
seasoiial  price  adiustars  favored 
retaining  them,  but  atkj  xm  the  lowest- 
priced  class.  Xht  RBnmnarva  wlteesa. 
however,  propoaed  that  the  adjustots  be 
an>bed  to  both  dw  Class  D  and  Class  m 
prices  on  the  basis  that  they  should 
continue  to  be  used  to  eacouragc  the  use 
of  milk  for  other  than  fhnd  ase  in  spring, 
rather  than  fall  He  also  noted  that  if  the 
seasonal  adjusters  wpere  osad  to  adjust 
only  Class  III  prices,  Ae  difference 
betweoa  Qass  II  and  Class  01  prices 
would  widen  in  die  spring  and  narrow  in 
the  fall. 

Representatives  of  Eastern  Milk 
Producers.  Dairylea  Cooperative,  fate., 
and  Dietrich's  dietry  favored  the 
applicatioa  of  the  seasonal  adjastors 
only  to  the  Class  HI  price.  The  Eastern 
witness  testified  diat  the  seasonal 
adjustments  to  Ae  lowest-class  price 
are  necessary  to  encourage  the 
appropriate  ose  of  seasonal  variations  in 
supply,  and  to  complement  the 
seasonality  in  producer  prices  to 
encourage  supply  jfwttems  to  conform  to 
the  fluid  needs  of  the  maiiet.  The 
witness  explained  that  the  seasonal 
price  adjustors  have  been  an  integral 
pari  of  the  nonfhiid  price  structure  of  the 
market  for  many  years,  and  should  be 
retained  llie  Eastern  representative 
testified  that  the  adjustors  should  apply 
only  to  the  Class  III  price  because  the 
proposed  Class  D  products  do  not 
balance  the  market's  milk  supply.  The 
Dairylea  witness  testified  that  while  it  is 
logical  to  retain  the  seasonal 
adjustments  to  the  Qass  III  price 
because  of  the  market-balancing  nature 
of  the  proposed  Qass  III  products, 
production  of  the  proposed  Qass  II 
products  reflects  about  the  same 
seasonal  pattern  as  milk  production  and 
therefore  should  not  be  subject  to 
seasonal  price  adjustments. 

Witnesses  favoring  elimination  of  the 
seasonal  price  adjustors  testified  on 
behalf  of  the  National  Farmers 
Organization  (NFO).  a  cooperative 
association  representing  producers 
whose  milk  is  pooled  on  all  three  orders; 
the  New  Jersey  Milk  Industry 
Association,  an  oiganization 
rcpreseatiag  a  Bumber  of  New  Jersey 
distributfsig  plants;  and  Leprino  Cheese. 
8  mana£acturiag  plant  operator.  The 
NFO  i^rassiitativs  pointadoMt  that  the 


adjuatoss  do  ast  «Kist  in  any  < 
Fedanl  oiiderB  aad  ohsaiwvd  thrt  4he 
seasoaaiit]r  of  amgiiir  and  demand  is  a 
factor  in  lii  lis  win  lug  the  Miaaesate- 
Wisconsin  price,  upon  which  Federal 
order  prices  are  based.  He  also  atatod 


that  the  adjustors  ivdaoe  (atal  ntnias  to 
producers.  The  Leprine  Cheese 
representative  ai^pported  aliaJ 
the  adjustors  for  the  piupaac  of 
competitive  ooaaJstency  between 
A  witness  ior  Hershey  Choooiate. 
U.SA.  foiiad  n«  fault  with  the  existenoe 
of  season^  price  ndiustors  in  the  order 
as  long  as  the  value  of  the  affected  class 
of  Bsilk  is  not  ahared  over  the  ooursc  of 
the  year. 

A  brief  filed  on  behalf  of  Moms^star 
Foods,  a  handler  thai  operated  two  pool 
distribatiqg  plants  regnlated  under 
Order  4  at  the  thae  of  the  hearing, 
observed  that  the  seasonal  adiustments 
to  the  present  Order  4  Class  U  price 
result  in  a  prioe  that  is  2  cents  higher  all 
year  than  the  Order  1  and  Older  2  Class 

II  prices.  The  brief  characterised  as 
absurd  a  change  in  the  order  for  the 
purpose  of  making  it  unifomi  while 
leaving  in  place  ooa-unifor«  prioes  for 
the  lowest  class  of  use. 

The  seasonal  price  adjnstors  should 
continue  te  apply  to  the  aarlsets'  fowest- 
class  price,  liw  products  dasaified  in 
Qass  ni  under  the  aidfona  dassifioatioo 
provisions  are  storabie  enough  to  allow 
their  manufacture  daring  the  Markets' 
seasoas  of  surplus  production  and  their 
sale  during  seasons  when  production  is 
lower.  The  rates  of  adjaslineni  are 
designed  to  average  out  over  te  oonrae 
of  a  year  so  that  the  aclQal  value  of  Biik 
used  in  the  markets'  surpha  prodads 
over  the  year  is  unchanged.  For  this 
reason,  the  seasoasl  at^ustors  do  not 
reduce  returns  to  producers  by  any 
significant  aanount  over  the  oourse  of  a 
year.  During  t9i7,  far  instanoe.  the 
seasonal  adjustments  to  the  Order  t 
Class  U  price  reduced  produoer  nlums 
by  sixteen  aae-hundredths  of  one  oenL 

If  applied  only  to  the  ^auplJaed  Class 

III  products,  the  seasonal  adjustors 
should  have  little,  if  any.  effaci  on 
intermarhet  coa^titiaB.  The  price  of 
milk  used  in  such  products  wttl  over  the 
course  of  a  year,  be  no  difisrent  than  the 
price  manufactarara  in  oiher  orders  pay 
for  milk  uaed  in  the  sasK  prod  acts. 
Manufacturing  plani  operators  in  the 
Northeaal  will  oontinne  to  be 
encouraged  to  use  milk  when  supplies 
are  abundant  and  release  it  for  aae  in 
the  fluid  aiaricet  when  nilk  prodnotton  is 
seasoaaUy  low.  Because  of  the  relative 
perishahitoy  of  ihe  propoaed  Qass  H 
products,  hpwavec  procesaars  of  those 
products  Bust  have  a  rapalv  ai^p^  of 
milk  and  da  not  haea  the  flaKihfity  to 
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make  cottage  cheese,  for  example,  in 
May  and  sell  it  in  October.  Therefore 
the  seasonal  price  adjustors  should  not 
apply  to  Class  II  prices  under  the 
amended  orders. 

The  current  levels  of  seasonal 
adjustments  in  the  three  Northeast 
orders  should  be  unchanged.  The 
differences  in  .seasonal  adjustments 
between  Orders  2  and  4  are 
longstanding,  not  havmg  been  amended 
s:nce  1'171  There  is  no  testimony  in  the 
record  of  this  proceeding  to  explain  why 
the  amounts  of  seasonal  adjustment  are 
not  entirely  uniform  between  the  orders 
or  to  describe  any  marketing  problems 
that  have  resulted  from  the  differences. 
Because  a  number  of  products  now 
included  in  the  lowest-priced  class  will 
be  reduced,  it  can  be  expected  that  the 
nipact  of  the  minor  difference  in 
seasonal  adjustments  will  be  reduced 
accordingly. 

f.  L/'nif'urm  announcrmrnt  nf  class 
pncfs  and  buttt-rfat  differentia  J  As 
proposed  by  Pennmarva  Milk  Producers 
Kt'deration  and  supported  by  the 
witness  representing  Eastern  Milk 
Producers  Cooperative  Association,  Inc.. 
and  Agn  Mark.  Inc.,  the  three  Northeast 
orders  should  contain  uniform  _ 
provisions  instructing  the  market 
administrator  to  announce  class  prices 
and  the  butterfat  differential.  The 
announcement  requirements  would  be 
the  same  as  those  in  other  orders  to 
assure  uniformity.  There  was  very  little 
testimony  regarding  the  cooperatives' 
proposal,  and  none  opposing  it.  In 
addition  to  including  the  announcement 
requirements  hn  class  prices  and  the 
butterfat  differential  in  a  separate  new 
section  under  the  New  York-New  Jersey 
order,  the  new  section  should  also 
include  the  announcement  requirements 
for  product  pnces  currently  contained  in 
the  order  The  announcement 
requirements  for  the  uniform  price 
should  also  be  moved  to  a  new  section 
of  the  New  York-New  Jersey  order, 
following  the  section  describing 
computation  of  the  uniform  pnce  These 
changes  will  assist  any  persons  dealing 
with  all  three  orders  to  find  these 
various  pnce  announcement  provisions 
in  a  standard  location. 

g.  Conforming  changes.  Adoption  of 
the  uniform  classification  provisions  for 
the  three  northeast  order*  will  require  a 
number  of  conforming  changes  that 
were  neither  proposed  nor  specincally 
discussed  in  the  record  of  this 
proceeding.  However,  a  proposal  by 
USDA  to  make  any  changes  necessary 
to  implement  amendments  resulting 
from  the  proceeding  was  included  in  the 
hearing  record,  and  addressed  at  the 
heanng.  The  conforming  changes 


necessary  to  implement  uniform 
classirication  provisions  in  these  orders 
vary  significantly  between  the  three 
orders  involved,  depending  on  the 
structure  of  the  orders'  provisions  at  the 
time  of  the  hearing  In  all  three  of  the 
orders,  provisions  dealing  with 
shrinkage  and  the  classification  of 
transfers  and  diversions  were  amended. 
These  changes  were  necessary  in  order 
to  accommodate  3-class  pncing.  and 
were  part  of  the  original  uniform 
classification  decisions.  In  addition,  the 
allocation  or  assignment  provisions  of 
all  three  orders  needed  to  be  changed  in 
accordance  with  S-class  pricing. 
Reporting  provisions  and  price 
(  omputation  procedures  were  also 
changed  as  necessary  to  incorporate 
uniform  classification. 

The  format  of  Order  4  is  more  easily 
:id;iptable  to  the  uniform  classification 
provisions  than  those  of  the  other  two 
orders,  and  conforming  changes  in 
Order  4  are  therefore  less  extensive  The 
format  of  Order  1  is  changed 
considerably  in  the  attached  order 
language.  However,  these  changes  are 
not  intended  to,  and  should  not,  result  in 
any  substantive  changes,  such  as 
changes  in  the  regulatory  status  of 
market  participants  or  in  obligations  to 
the  pool,  beyond  those  required  by  3- 
class  pricing. 

The  provisions  of  Order  2  differ 
considerably  from  those  of  the  other  two 
orders,  and  from  all  other  Federal 
orders.  In  terms  of  the  adoption  of  3- 
class  pricing,  the  particular  provisions  of 
Order  2  that  inhibit  adoption  of  uniform 
provisions  and  format  are  the  division  of 
Class  I  info  Classes  I-A  and  I-B,  farm 
point  pricing,  and  delivery  of  most 
producer  milk  in  bulk  tank  units.  The 
hearing  record  contains  no  testimony  on 
the  need  to  change  any  of  these 
provisions,  and  S-class  pricing  can  be 
adopted  for  Order  2  without  making  any 
such  changes.  However,  some  Order  2 
section  numbers  are  changed  for  the 
purpose  of  closer  alignment  of  the 
format  of  Order  2  with  other  orders,  and 
to  correct  the  enumeration  of  sections 
such  as  SS  1002.50a  and  1002.88a.  If 
there  is  any  desire  to  further  modify  the 
provisions  of  Order  2  to  bring  it  into 
closer  conformity  with  other  Federal 
orders,  another  amendatory  proceeding 
will  be  necessary  at  a  later  dale. 

2.  Pooling  Standards 

(a)  Health  Authority  Approval.  The 
New  York-New  jersey  orider  (Order  2) 
should  be  amended  to  provide  for 
suspending  in  a  timely  manner  the 
designations  of  regular  pool  plants  that 
have  lost  their  health  approval.  The 
decision  also  adopts  provisions  that 
establish  a  procedure  to  suspend  the 


designations  of  regular  pool  plants  that 
discontinue  operations. 

Currently,  Order  2  provides  that  pool 
plant  designations  be  automatically 
suspended  on  August  1  each  year  for 
plants  that  on  June  15  are  not  approved 
by  the  appropriate  regulatory  agency  as 
a  source  of  milk  for  the  marketing  area. 
The  order  does  not  provide  a  method  to 
remove  the  designations  of  regular  pool 
plants  that  discontinue  operations  (quit 
receiving  milk  and/or  remove  the 
processing  equipment). 

The  procedural  changes  adopted 
herein  were  proposed  by  three 
cooperatives  (Agri-Mark,  Dairylea  and 
Eastern)  that  furnish  more  than  30 
percent  of  the  milk  for  the  Order  2 
market.  There  was  no  opposition  to  the 
proposed  changes.  Only  one  person, 
other  than  the  witness  for  proponents, 
testified  regarding  this  matter  and  his 
suggested  modification  will  be  dealt 
with  at  the  end  of  the  findings  on  this 
issue. 

Proponents  testified  that  the  changes 
are  needed  to  expedite  the  suspension 
of  a  plant's  designated  pool  status  if  the 
plant  loses  its  health  approval.  They 
also  contended  that  the  order  should 
provide  a  procedure  to  remove  pool 
plant  designations  for  plants  which  are 
not  functioning  as  milk  plants  on  a 
current  basis. 

To  demonstrate  the  need  for  its 
proposed  changes,  the  witness  for 
proponents  a  cited  the  following  two 
examples.  The  former  Dairylea  fluid 
milk  plant  at  Goshen,  New  York,  was 
closed  for  about  two  years  before  it  was 
sold  to  Sorrento  Cheese  Company.  The 
plant  was  used  as  a  transfer  station  for 
several  months  after  its  processing 
operations  were  discontinued,  but  even 
those  activities  ceased  prior  to  the  side 
of  the  property.  When  Dairylea  sold  the 
plant,  it  asked  the  New  York  State 
regulatory  authorities  to  quit  making 
inspections  and  the  plant's  health 
approval  was  terminated  in  December 
1980.  Since  the  plant  did  not  have  health 
approval  on  June  15, 1981,  the  plant's 
designated  pool  status  was  removed  on 
August  1  of  that  year.  However,  since 
the  plant's  pool  designation  was  not 
removed  for  quite  some  time  after  the 
plant  had  ceased  operations,  another 
person  could  have  used  the  plant's 
designated  status  to  operate  as  an  Order 
2  handler  and  qualify  milk  for  pooling 
under  the  order. 

Proponents'  witness  related  a  similar 
situation  where  a  plant's  designation  for 
pool  status  was  not  removed  even 
though  the  plant  had  gone  out  of 
business.  Schepps  Cheese  Company 
bought  a  plant  located  at  West 
Burlington.  PennsylvaniA.  which  had 


been  operated  as  a  milk  receiving 
station.  Although  the  plant  was  closed 
and  the  milk  handling  equipment  had 
been  removed  several  years  earlier,  the 
plant's  pool  designation  was  continued 
because  its  health  approval  had  not 
been  removed  by  the  Commonwealth  of 
Pennsylvania.  Since  the  plant's  pool 
designation  had  not  been  terminated, 
Schepps  automatically  became  the 
operator  of  an  Order  2  designated  poll 
plant  and  was  eligible  to  qualify  milk  for 
pooling  under  that  order  upon  purchase 
of  the  plant. 

Proponents  were  particularly 
concerned  that  small  fluid  milk 
o[>erators  could  go  out  of  business  in  the 
future  and  sell  their  plants  to 
manufacturing  processors  who  could  use 
the  designated  pool  status  of  such  plants 
to  qualify  milk  for  pooling  under  Order 
2.  PVoponent  expressed  the  opinion  that, 
although  the  order  allows  pool  plant 
designations  to  be  transferred  from  one 
person  to  another  in  certain 
circumstances,  situations  such  as  those 
identified  in  proponents'  testimony 
could  result  in  disorderly  marketing.  For 
these  reasons,  the  cooperatives 
proposed  that  pool  plant  designations  be 
terminated  when  plants  lose  their  health 
approval  or  quit  operating  as  milk 
plants. 

It  is  evident  from  the  foregoing  that 
the  current  Order  2  provisions  lack 
sufficient  guidelines  in  some  cafes  with 
respect  to  removing  the  designations  of 
regular  pool  plants.  Although  the 
adoption  of  minimum  performance 
standards  for  Order  2  market  suppliers, 
discussed  under  another  issue  in  this 
decision,  will  resolve  some  of  the 
concerns  identified  by  proponents  with 
respect  to  this  issue,  the  proposal  of 
Agri-Mark,  Dairylea  and  Eastern  to 
correct  the  deficiencies  in  the  order's 
current  provisions  for  removing  the 
"regular  pool  plant"  designation  should 
be  adopted.  As  proposed,  such 
designations  would  be  forfeited  for  any 
plant  that  fails  to  meet  the  order's  plant 
definition,  has  not  received  pool  milk 
during  the  immediately  preceding  12 
months,  or  does  not  have  current  health 
approval.  Such  changes  will  tend  to 
assure  a  continuation  of  orderly 
marketing  under  Order  2. 

Order  2  now  allows  15  days' 
temporary  lack  of  health  authority 
approval  as  an  exception  to  suspension 
of  the  regular  pool  plant  designation  in 
order  to  allow  a  handler  time  to  correct 
temporary  problems  relating  to  health 
approval.  This  15-day  grace  period  was 
also  included  in  proponents'  proposal.  A 
representative  of  Dietrich's  Milk 
Products  Company  testified  that  15  days 
is  an  inadequate  period  for  regaining 


such  approval.  He  cited  the  case  of  a 
load  of  unapproved  milk  that  had  lost  its 
U.S.  Public  Health  Service  rating  and 
therefore  could  not  be  received  at  his 
plant.  The  Dietrich's  witness  stated  that 
it  took  almost  30  days  to  get  the  milk  re- 
inspected  and  re-approved  for 
marketing.  Based  on  this  experience. 
Dietrich  suggested  that  handler  be 
allowed  30  days,  rather  than  15,  to  get 
health  problems  corrected  and  the  plani 
re-inspected  and  re-approved  as  a 
source  of  milk  for  the  marketing  area. 
The  Dietrich  incident  appears  to  concern 
the  approval  of  milk  produced  by  dairy 
farmers,  which  involves  fann 
inspections,  while  the  proposed  by  the 
three  cooperatives  relates  to  plant 
approvals.  Since  no  testimony  was 
presented  to  show  that  correcting 
temporary  health  problems  in  plants 
involves  the  same  amount  of  time  as 
rectifying  similar  farm  problems,  the 
record  does  not  provide  a  basis  to  make 
the  change  advanced  by  Dietrich. 
Continuation  of  the  shorter  15-day 
period  should  motivate  handlers  to 
correct  health  problems  in  their  plants 
expeditiously. 

(b)  Minimum  shipping  requirements. 
Order  2  should  be  amended  to  require 
that  handlers  operating  designated  pool 
plants  and  bulk  tank  units  dispose  of 
minimum  percentages  of  their 
associated  milk  supplies  in  Class  I-A  in 
the  months  oof  September  through 
January  in  order  to  maintain  their 
pooling  designations.  Specifically,  such 
handlers  would  be  required  to  dispose 
of  10  percent  of  their  milk  receipts  for 
Class  I  purposes  during  each  of  the 
months  of  September  through  November 
and  5  percent  in  the  months  of 
December  and  January. 

The  proposal  to  establish  uniform 
pooling  standards  for  market  suppliers 
under  the  New  England  order  (Oixler  1) 
and  Order  2  is  denied,  as  is  a  proposal 
to  lower  the  shipping  standards  for 
Order  1  supply  plants.  A  related  handler 
proposal  that  is  designed  to  allow 
shipping  handlers  under  Order  2  to 
recover  their  direct  costs  from  receiving 
handlers  when  suppliers  are  making 
required  shippments  to  fluid  milk  plants 
is  also  denied. 

Under  the  terms  of  Order  1.  in  each  of 
the  months  of  August  and  December  a 
supply  plant  is  required  to  ship  15 
percent  of  its  receipts  of  milk  from  dairy 
farmers  to  pool  distributing  plants  to 
qualify  the  supply  plant  as  a  pool  plant. 
For  each  of  the  months  of  September 
through  November,  an  Order  1  pool 
supply  plant  must  ship  25  percent  of  its 
receipts  to  fluid  milk  plants.  The  order 
provides  for  unit  pooling  of  supply 
plants  whereby  a  group  of  plants  may 


combine  their  operations  for  the  purpose 
of  meeting  the  applicable  shipping 
percentages.  It  also  includes  a  provision 
that  permits  cooperatives  to  operate 
supply/balancing  plants  that  are  located 
in  the  marketing  area  as  pool  plants 
without  meeting  monthly  performance 
standards. 

The  qualification  of  milk  for  pool 
status  under  Order  2  differs  si^ificantly 
from  Order  1  and  from  most  other 
Federal  milk  orders.  The  milk  produced 
by  Order  2  dairy  farmers  is  pooled 
primarily  by  designation  rather  than  on 
the  more  traditional  basis  whereby 
plants  qualify  milk  for  pool  status  by 
meeting  minimum  monthly  performance 
standards.  The  Order  2  milk  supply  is 
pooled  by  handlers  who  operate 
designated  regular  pool  plants  and 
declared  pool  units.  Such  designated 
plants  and  units  are  required  to  meet 
monthly  performance  standards  for 
pooling  only  if  the  market  administrator 
finds  it  necessary  to  establish  temporary 
required  Class  I  utilization  percentages 
to  assure  that  Order  2  handlers  will 
supply  sufficient  quantities  of  bulk  farm 
milk  for  the  Class  I  fluid  market.  This 
determination  by  the  market 
administrator  is  refered  to  as  a  "call". 

Plants  located  in  New  York,  New 
Jersey  and  Pennsylvania  are  designated 
"regular  pool  plants"  under  Order  2  on 
the  basis  of  their  geographic  location, 
and  then  only  after  meeting  performance 
standards  as  "temporary  pool  plants" 
for  12  consecutive  months.  In  each  of  the 
months  of  January  through  March  and 
July  through  December,  a  "temporary 
pool  plant "  must  have  25  percent  or 
more  of  its  milk  receipts  from  dairy 
farmers  (including  units)  classified  as 
Class  I-A  in  the  marketing  area  or  on 
the  basis  of  transfers  to  pool  plants.  For 
the  months  of  April  through  June, 
varying  Class  I  utilization  percentages 
must  be  met  by  such  a  plant.  Once 
"regular  pool  plant"  status  is  attained, 
designated  regular  pool  plants  are  not 
required  to  meet  monthly  performance 
standards  in  order  to  pool  milk. 

With  certain  exceptions,  bulk  tank 
units  may  be  operated  and  pooled  by 
regular  pool  plant  operators  and 
qualified  cooperatives.  If  the  dairy  farms 
of  the  producers  included  on  the 
handlers'  declared  pool  unit  are  located 
in  New  York.  New  jersey.  Pennsylvania 
or  certain  counties  in  Massachusetts 
and  Vermont,  the  primary  production 
area  for  Order  2,  the  unit  is  not  required 
to  meet  monthly  performance  standards. 

The  Dairy  Industry  Institute  of  New 
York  (the  Institute),  an  organization  of 
10  fluid  milk  processors  and  distributors 
located  in  the  New  York  City 
metropolitan  area,  proposed  that  as  a 
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coadtlieii  ci  mt&mtmmaig  desigDated 
pool  statu,  regular  pool  pUats  and 
declared  balk  tank  units  be  itqmred  to 
assure  that  naitnuuB  peroeiitaftes  of 
their  aailk  supplies  be  classified  as  Clan 
I-A  in  the  months  when  milk  supplies 
are  short  relative  to  Ciass  I  needa.  The 
Institute's  proposal  would  require  suck 
plants  and  aaits  to  dispose  of  25fKrcent 
of  their  milk  receipts  from  dairy  fanners 
as  Class  I-A  in  each  of  the  raontlu  of 
September  throuKfa  ^4ov0lnber.  and  15 
percent  of  such  receipts  in  each  of  the 
months  of  Aujfusl  December  and 
[anuary.  The  Institute  s  represerrtative 
testified  that  performance  standards  are 
needed  to  assure  the  orderly  movement 
of  farm  Biilk  from  pooled  9mpp\y  plants, 
manufdcturins  plants  and  bulk  tank 
units  to  dtstributing  plants  for 
processmg  into  Class  1  fluid  milk 
products.  The  handlers  were  hopeful 
that  incorpoTHtmR  performance 
standards  in  Order  2  would  reduce  the 
handling  or  "fjive-np"  charges  presently 
bnng  paid  by  fluid  processors  and 
would  improve  the  position  of  flaid  milk 
processors  m  competing  for  milk 
supplies  with  mannfactimng  plant 
operators  whose  payments  for  milk  are 
subsidized  with  funds  from  the 
marketwide  pool  which  are  provided  by 
fluid  processors  and,  ultimately,  by 
consimiers. 

Dellwood  Foods,  bic,  a  member  of  the 
Institute,  abandoned  its  hearing  notice 
proposals  to  amend  Order  2  by  requiring 
handlers  to  comply  with  a  15-perccnt 
shipping  standard  and  by  eliminating 
the  authority  of  the  market 
administrator  to  require  regular  pool 
plants  and  pool  units  to  meet  spticific 
Class  I-A  utilization  percentages. 
Dellwood  then  supported  the  Institute's 
testimony  and  position  on  this  issue. 

Oak  Tree  Farm  Dairy.  Inc..  an  Order  2 
handler  wkese  fluid  mUi  plant  is  located 
in  the  1-10  mile  zone,  proposed 
perfermaoce  standards  that  would  apply 
year-round  at  higher  peroentage  levels 
than  those  proposed  by  the  Institute. 
Under  the  Oak  Tree  proposals,  handlers 
operatiog  regular  pool  plants,  bulk  lank 
units  and  temporary  pool  plants  would 
be  required  to  ha^e  30  percent  of  their 
receipts  fror  dairy  faraaers  priced  in 
Class  I-A  dunng  the  3-idoiiA  period  of 
September  through  November,  20 
percent  to  the  BMAlhs  of  January. 
February.  )uly.  Atiguat  and  December 
and  10  percent  in  the  4-manflh  period  of 
March  throi^  June.  If  liie  Class  ^-^ 
utilizatioa  ol  the  handler's  dairy  fBrmer 
receipts  was  4i  percent  or  moic  ia  Che 
iiBiaediately  pwcedtng  Gepic^ber 
through  November  period,  the  handler 
would  not  be  reauiwid  to  omH  Ibe  Ooos 


1  utihzatioa  standard  ii«  (he  fottowing 
months  of  March  thicwgh  foae. 

The  Oak  Tseo  wifewss  teOtififed  that 
the  handUo-  has  had  problems  buyisq; 
milk  at  ^ir.  neaaonahle  aatd  competitive 
prices  for  fluid  pack«giiig  at  his  Long 
Island  plant  TW  witness  entered  a 
recent  billing  invoice  to  show  bow  oiuch 
the  handler  had  to  pay  to  obtaia  milk. 
The  witaesB  expreaaed  the  haiwtler's 
hope  that  the  adoptwn  of  p«ionnance 
standards  for  Order  2  pool  handfers 
would  make  more  milk  avaiUUe  to 
handlers  who  are  packagiag  ftaid  milk 
products. 

Several  fluid  milk  processors 
supfiorted  the  edoption  of  performance 
standards  for  Order  2  pool  plants  and 
bulk  tank  units.  Spokesmen  for  the  New 
Jersey  Milk  Industry  Association, 
representing  16  distributmg  plant 
operators  regulated  under  Orders  2  and 
4.  Dairylea  Cooperative.  Inc    aiKl 
Farmland  Dairies,  Inc..  supported  the 
adoption  of  such  standards.  There  was  a 
consensus  among  the  distributing  plant 
operators  that  any  handler  which 
benefits  from  regulation  under  an  order 
by  receiving  equalization  paynMnts  from 
the  producer-settlement  fund,  which  are 
provided  by  Class  I  operators,  sfaoukl  be 
required  to  demonstrsle  its 
responsibility  to  the  Quid  market  by 
making  ceriain  that  the  ihud  needa  of 
such  operators  are  fully  satisfied, 
especially  dunng  pools  when  the 
market's  milk  production  is  low  relative 
to  Class  I  demand. 

Adoption  of  mandatory  performance 
standards  for  poolmg  nulk  under  Order 

2  was  opposed  by  four  Order  2  producer 
groups  (Allied  Federated  Cooperatives, 
Lowville  Milk  Prodocers  Cooperative. 
National  Farmers  Organ irnttoa  and 
Oneida-Lewis  Milk  Produoers 
Cooperative,  inc.)  and  an  individual 
dairy  fanner  whose  milk  is  marketed  by 
the  National  Farmers  OrganizatiaB 
(,\'FO)  These  prodaoer  represent  a  bves 
%were  particularly  concerned  that 
requiring  pool  plants  and  luits  to  meet 
minimum  Class  I  atilization  standards  in 
the  short  milk  production  months  would 
make  it  difficult  for  them  to  negotiate 
over-order  prices  for  their  shipments  to 
fluid  plants  in  those  months. 

An  Oneida-Lewis  representative 
testified  that  the  ooofieraLive  would 
have  difficulty  meeting  the  proposed 
performance  standards  becaaae  its  miik 
is  supplied  to  a  Clam  U  processor.  Hie 
Lowvflle  Milk  Prodncers  Cooperative 
witness  contended  that  dK  adaption  of 
mandatary  pcrfarmaace  standarfs  is  an 
inefficient  way  of  fiiiiiiiitmig  milk  for  the 
fluid  market  aad  would  reaalt  in  extra 
handling  coats  that  mast  be  paid  by 


NFO  and  AMied  took  the  positiaa  that 
the  market's  Class  I  needs  are  being 
fumiafaed  aader  the  Order's  present 
order  provisiana.  which  have  worioed 
effectively.  A  witness  for  NFO  abe 
contended  that  adoptian  «i  minimum 
Class  I  utibzation  standards  for  plants 
and  units  woidd  result  in  uneconomic 
movements  of  milk  from  distant  aones 
simply  to  qualify  the  milk  for  pooliqg.  In 
addition,  he  stated,  such  standard  would 
create  inequities  because  taany  maior 
fluid  processors  also  have  large  Class  U 
manufacturing  operations.  NPO  took  the 
position  that  handlers  with  both  Class  I 
and  Class  11  operations  want  other 
parties  to  supply  the  fluid  milk  needs  for 
their  Class  I  operations  so  that  they  %viU 
be  able  to  keep  more  of  their  own  milk 
supplies  for  their  own  (more  lucrative) 
manufacturing  plants.  A  post-hearing 
bnef  filed  by  NFO  stated  that  these 
handlers  can  meet  their  own  milk  supply 
needs  and  should  do  so  without 
artificial  assistance  from  the  order. 

Dietrich's  Milk  Products,  Iiul.  Empire 
Cheese  inc„  Friendship  Dairies,  Inc., 
Kraft  fax:..  Leprino  Foods  Company  and 
Pollio  Dairy  f^odacts  Corporation,  six 
Order  2  proprietary  handlers  who 
primarily  are  engaged  in  mam^acturing 
Class  II  dairy  products,  also  testified  in 
opposition  to  the  adoption  of  mandatory 
performance  standards  for  pooling  milk 
under  Order  2.  The  handlers  took  the 
position  that  Order  2  manufacturing 
handlers  play  a  sinmficant  role  of 
marketwide  benefit  by  balancing  the 
market's  seasonal  and  weekend 
surpluses.  They  testified  that  such 
handlers  receive  unwanted  excess  milk 
at  their  manufacturing  plants  in  the 
spring  and  provide  supplemental  milk  to 
fluid  milk  plants  in  the  faU. 

Witnesses  for  fiw  plant  operators 
indicated  that  the  present  Order  2 
pooling  system  of  using  plant  and  unit 
designations  in  conianction  with  the 
provisions  which  authorize  the  madiet 
adraisistrator  to  estabtish  minimum 
Class  1  use  standards  is  the  most 
efficient  method  svaiUble  to  supply  the 
market's  fluid  needs.  Witnesses  for  the 
manufacturing  plant  operators  testified 
that  these  provisions  have  served  the 
market  well  over  the  years  and  that  a 
continuation  of  such  pooUng  procedures 
would  be  preferable  to  imposing 
mandatory  perfermanoe  lequirements 
on  handlers. 

The  manufactaring  handlers 
contended  that  the  perfomanoe  leveU 
proposed  by  the  Instibrte  and  Oak  Tree 
Farm  Dairy  exceed  the  madcet's  needs 
and  -would  therefiore  resak  ia 
uneconomic  aidk  hsndling  practioss. 
iWy  also  claimed  that  wiasiriBK  naiicet 
suppbcn  to  1 


standards  would  exert  downward 
pressure  on  handling  charges  that 
suppliers  would  be  able  to  pass  on  to 
fluid  processors  who  buy  supplemental 
milk,  and  that  the  proposed  fixed 
mandatory  performance  requirements 
would  not  provide  the  necessary 
flexibility  to  meet  the  market's  changing 
supply-demand  conditions. 

Some  of  the  handlers  advanced 
suggestions  intended  to  improve  any 
regulatory  provisions  concerning  pooling 
standards  that  are  adopted  as  a  result  of 
this  hearing  proceeding.  The  Dietrich 
witness  suggested  that  the  minimum 
standards  apply  only  for  the  months  of 
August  through  November. 
Representatives  for  Dietrich  and  Kraft 
also  suggested  that  shipping  percentages 
in  the  range  of  5  to  8  percent  would  be 
more  appropriate  than  15  to  30  percent. 
Dietrich,  Friendship  and  Kraft  asked 
that  groups  of  handlers  be  allowed  to 
have  their  operations  considered  on  a 
combined  basis  for  the  propose  of  pool 
qualification.  Witnesses  for  Dietrich  and 
Kraft  suggested  that  the  market 
administrator  or  the  Director  of  the 
Dairy  Division  be  given  the  authority  to 
adjust  the  performance  standards  if 
marketing  conditions  change. 

In  a  post-hearing  brief  filed  by  Agri- 
Mark,  the  cooperative  contended  that 
the  performance  proposals  advanced  by 
the  Institute  and  Oak  Tree  should  be 
denied  because  proponents  did  not 
provide  sufficient  market  evidence  to 
justify  the  proposed  changes.  The 
cooperative  claimed  that  proponents 
relied  on  decisions  for  the  Chicago  and 
Upper  Midwest  marketing  areas,  where 
proponents  testified  that  shipping 
standards  had  replaced  call  provisions, 
to  justify  the  proposed  changes  in  Order 
2.  Agri-Mark  also  referred  to 
proponents'  testimony  that  the 
proposals  were  designed,  at  least  in 
part,  to  eliminate  difference  between 
blend  prices  under  the  various  orders  in 
the  northeast  by  causing  handlers  to 
shift  milk  from  regulation  under  Order  2 
to  Order  1.  Such  a  shift  would  cause 
Order  2  producer  prices  to  increase  and 
Order  1  prices  to  producers  to  be 
reduced  as  a  result  of  pooling  some  of 
the  Order  2  surplus  milk  under  Order  1. 
In  Agri-Mark's  opinion,  these  arguments 
advanced  by  proponents  completely 
distort  the  purpose  and  justification  for 
performance  standards  under  Federal 
orders. 

The  New  York-New  Jersey  order 
should  be  amended  to  require  all 
handlers  who  operate  designated  pool 
plants  and  bulk  tank  units  to  dispose  of 
minimum  percentages  of  their  receipts  of 
milk  from  dairy  farmers  for  Class  I 
purposes  on  the  months  of  short  milk 


production  (September  through  January). 
In  addition,  the  mai^et  administrator 
would  have  the  authority  to  "call"  for  a 
higher  or  lower  level  of  shipments  for 
Class  I  use  if,  on  the  basis  of  a  handler 
meeting,  the  required  percentages  of 
Class  I  use  were  found  to  be  inadequate 
or  excessive  for  the  purpose  of 
supplying  the  market's  fluid  milk  needs. 

Under  the  order's  current  provisions, 
it  is  possible  for  manufacturing  handlers 
to  avoid  providing  any  milk  for  Class  I 
purposes  unless  the  madcet 
administrator  establishes  temporary 
pooling  standards  for  handlers  by 
issuing  a  "call".  A  situation  in  which 
some  pool  plants  and  bulk  tank  units 
dispose  of  a  percentage  of  their  receipts 
from  dairy  farmers  in  Class  I  that 
significantly  exceeds  that  marketwide 
average  of  Class  I  use  while  other 
pooled  handlers  do  not  have  any  of  their 
milk  associated  with  the  Class  I  market 
is  not  an  equitable  arrangement  for  any 
of  the  market's  participants.  Distributing 
plant  operators  who  must  pay  excessive 
handling  or  give-up  charges  to  obtain 
supplemental  milk  to  operate  their 
plants  are  competitively  disadvantaged 
relative  to  other  distributing  plant 
operators  who  are  able  to  obtain 
adequate  milk  supplies,  often  from  their 
own  manufacturing  operations,  at 
reasonable  and  customary  prices. 

In  addition,  manufacturing  handlers 
who  ship  milk  to  fluid  packaging  plants 
may  incur  costs  of  unused 
manufacturing  capacity  and 
transportation  costs  not  covered  by  the 
order  that  are  not  incurred  by  those  who 
retain  all  of  their  milk  supplies  for 
processing.  As  a  result,  shipping 
handlers  are  disadvantaged  relative  to 
their  non-shipping  counterparts,  not  only 
because  of  such  higher  costs,  but  also  in 
terms  of  their  ability  to  attract  and 
retain  an  adequate  supply  of  producer 
milk.  Because  handlers  who  carry  the 
burden  of  supplying  milk  to  the  fluid 
market  have  higher  costs  than  those 
who  do  not,  their  ability  to  pay 
producers  as  high  a  price  as  non- 
shipping  handlers  are  able  to  pay  is 
impaired.  This  situation  results  in 
inequitable  returns  to  dairy  farmers.  It  is 
evident  from  the  record  of  this 
proceeding  that  such  unfavorable 
marketing  circumstances  are  prtvalent 
in  the  Order  2  market. 

Therefore,  in  order  to  continue 
participating  in  the  marketwide  pool, 
maintain  their  designated  pool  status 
and  thus  subsidize  their  payments  to 
dairy  farmers  with  the  oilrder  2  blend 
price,  handlers  who  operate  designated 
pool  plants  and  units  should 
demonstrate  their  willingness  and 
ability  to  supply  milk  on  a  continuing 


basis  for  the  hi^ier-valued  uses  which 
generate  the  blend  price.  Althoui^  the 
cost  of  shipping  miUc  to  a  fluid 
processing  plant  may  exceed  the  returns 
for  such  shipments  in  some  cases,  it  is 
not  a  proper  basis  to  allow  handlers  and 
producers  who  have  no  association  with 
the  fluid  market  to  enjoy  the  benefits  of 
participating  in  the  marketwide  pool  and 
receiving  the  blend  price  that  is 
generated  by  fluid  milk  sales.  \ 

In  addition  to  fostering  equitable 
treatment  under  regulation,  the  adoption 
of  minimum  performance  standards  for 
pooling  should  remove  doubts  that 
distributing  plant  operators  may  have 
about  whether  the  milk  associated  with 
manufacturing  plants  will  be  available 
for  shipment  to  distributing  plants  in  the 
months  of  short  milk  production.  Also, 
the  changes  adopted  herein  will 
encourage  the  development  of  new 
supply  relationships  and/or  cultivate 
and  extend  those  already  existing 
between  designated  pool  handlers  and 
fluid  milk  plants  serving  the  Order  2 
market. 

Minimum  Class  I  utilization  standards 
for  handlers  should  apply  during  the 
months  of  September  through  January. 
The  record  evidence  fails  to 
demonstrate  the  need  for  year-round 
performance  requirements,  as  proposed 
by  Oak  Tree  Farm  Dairy.  The  record 
does  show,  however,  that  milk  suppUes 
relative  to  the  market's  Class  I  needs  are 
short  during  the  months  of  September 
through  January.  Generally,  the  Class  ! 
utilization  by  Order  2  handlers  in  each 
of  these  five  months  exceeds  the 
market's  annual  average  Class  I  use  and 
represents  about  40  to  45  percent  of  the 
market's  pooled  milk. 

For  the  months  of  February  through 
August,  information  in  the  record  shows 
that  the  Class  I  utilization  by  handlers  is 
below  the  market's  annual  average 
Class  I  use  and  fluctuates  generally  in 
the  range  of  35  to  40  percent.  Although 
both  the  Institute  and  Oak  Tree  Farm 
Dairy  suggested  that  performance 
requirements  apply  in  August,  the 
market  data  do  not  demonstrate  a  need 
for  imposing  Class  I  requirements  on 
handlers  in  August  even  though  milk 
supplies  may  be  somewhat  tighter  at  the 
end  of  the  month  as  the  new  school  year 
begins.  Actually,  the  percentage  of  pool 
milk  used  in  Class  I  under  Order  2  was 
greater  in  February  than  in  August  for 
each  year  of  1965-1968.  In  view  of  the 
foregoing,  August  is  excluded  from  the 
performance  period  which  most 
appropriately  should  be  limited  to  the 
five  months  of  September  through 
January. 

The  evidence  also  shows  that  the 
market's  supply/demand  balance  is 
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tigktest  ia  the  "!"■»*»«  of  Septfinber 
throi^  Novenber.  as  witnetaes  tor 
both  Oak  Tree  and  tke  Institute  teatified 
For  that  reason,  higher  peiimnauMUX 
levels  would  4ppJy  to  each  of  these 
three  months.  The  reQuired  Class  1  use 
percental  for  the  months  of  September 
tkroi^  November  should  be  10  percent, 
with  a  5-percent  requireoient  durio^t  the 
months  of  December  and  {souary.  These 
levels  of  required  shipments  wiQ  assure 
that  all  milk  suppliers  in  the  New  Yotk- 
New  Jersey  market  maintain  some 
associstiun  with  the  market  for  fluid 
milk,  but  should  not  require  large 
volumes  of  unnecessary  and  expensJue 
sbipmentii  solely  for  the  purpose  of 
qualifyi.'if  crnlk  fur  pooling. 

Some  market  suppliers  contended  that 
any  performance  standards  adopted  for 
this  market  should  be  established  ia 
terms  of  the  percentage  of  a  handler's 
milk  that  IS  khi^tped  to  flaid  milk  plants 
rather  th<tfi  as  a  percentage  of  a 
handler's  rece^)t8  from  dairy  fanners 
that  is  used  in  Class  I-A.  They  argued 
that  since  some  handlers  manufacture 
dairy  products  a!  (heir  distributing 
plants  ui  coiuiectian  wkh  their  Class  1 
operations,  only  part  of  the  total  amount 
of  milk  transferred  to  suck  plants  would 
he  assigned  to  Qass  L  If  some  of  a 
handler's  shipments  to  a  distributing 
plant  are  classified  as  other  than  Class 
I-A.  handlers  supplying  the  milk  would 
have  to  ship  more  than  the  required 
percentages  of  their  dairy  farmer 
reoinpts  to  distributing  plants  to  assure 
that  they  meet  the  order's  Class  1 
utilization  standard. 
^         However,  to  (he  extent  that  the 
receiving  dislnbuUng  pLtot  has 
sufficient  Class  I  use.  the  niiik  received 
at  such  plant  from  a  pool  plant  or  pool 
unit  may  be  as!U><iied  to  Class  I  by  the 
plant  operator  The  current  Order  2 
allocation  provisions  r^ncermng  such 
transfers  give  the  receiving  plant 
operators  considerable  discretion  m 
classifying  latik  receipts  from  units  aod 
plants  Such  flexibility  also  gives 
shipping  hauliers  an  opportunity  to  lock 
in  a  Class  I  classification  with  the 
receiving  distributing  plant  operator 
when  the  terms  of  the  sale  are  decided 
and  pnor  to  the  time  the  milk  is  actually 
moved. 

The  ability  of  shipping  handlers  to 
gam  the  agrermeat  of  receiviag  faaodlers 
that  the  milk  they  transfer  to  distributing 
plants  will  be  kssigned  ts  Class  1  shoaid 
allay  the  concerns  of  sach  handlers  in 
dealing  with  the  mimmum  Class  I  use 
standards  adopted  herein.  The  current 
Order  2  performance  standards  for 
temporary  pool  plants  specify  a  given 
level  of  Class  i  use.  Alsa  hanrUers  are 
familiar  with  standards  hased  on  Class  1 


use  because  theauoBBUB  atendards  for 
designated  plaats  and  units  ace 
annoanced  «n  thart  ba..is  M/kea  the 
market  adminisCralar  iaaues  a  "call"  fcir 
additiaoad  milk  shipments. 

Mast  of  the  argumenta  aiWaared  by 
those  opposing  the  Mkytion  of 
performance  standards  focased  oa  the 
principle  of  efficiency.  Ofyonrnts 
argued  that  it  is  inefficient  to  move  milk 
from  distant  zones  for  fluid  uae  whea 
there  are  nearby  supplies  of  milk 
avHilable  to  meet  such  needs.  How«ver, 
one  of  the  more  significant  coats  of 
supplying  the  fluid  market,  according  to 
both  proponents  and  opponents  of 
performance  standards,  is  the 
opportunity  cost  of  the  milk  when  it  is 
not  available  fur  processing  at  the 
manufacturing  plant  because  of  its 
delivery  ta  a  fluid  milk  plant  la  such 
cases,  the  manufacturing  plaat  mast 
operate  at  a  krwer  capacity  level, 
increasiag  the  plant's  coat  per  unit  of 
output.  Such  so-called  "give-up"  costs 
that  are  associated  with  shipping  milk  to 
fluid  milk  plants  fall  as  heavily  on  a 
manufacturing  plant  operator  located 
near  the  New  York  City  metropolitaa 
area  as  they  do  on  a  handler  whose 
manufacturing  plant  is  located  in 
upstate  New  York  and  mere  than  350 
miles  from  the  city. 

The  transportation  costs  of  aaoving 
such  milk,  of  course,  would  be  faster 
for  the  handler  moving  the  mnlk  from 
upstate  New  York.  The  changes  adopted 
herein  under  issue  4,  which  increase  the 
transportation  rate  for  ad)ustiag  Class  I 
prices  for  location,  should  enable 
handlers  to  recover  more  of  the  costs 
associated  with  transporting  milk  for 
Class  1  use.  The  inrxeased 
trsnsportation  differential  rate  should 
ameliorate  somewhat  the  differences  in 
cost  between  furnishing  milk  to  the 
plant  of  a  fluid  handler  in  New  York 
City  with  milk  from  nearby  sources  and 
moving  it  to  the  nty  from  more  distant 
areas  of  the  milkshed. 

Opponents  also  argued  that  if 
manufacturing  handlers  are  Eoroed  to 
ship  milk  to  qualify  it  for  pooiing  under 
Order  2.  they  will  not  be  able  to  chai^ge 
diBtnbututg  plant  operators  as  much  for 
the  milk  that  is  shipped.  Data  in  thts 
record  show  that  for  the  Class  I  milk 
purchased  by  Oak  Tree  Fam  Duty  from 
Queensboro  Farms,  lac.  in  )aouary  1988. 
over-order  charges  (including  haarllii^ 
and  premiums]  of  S2.12  per 
hundredweight  were  applicable. 
Evideace  adduced  at  the  1987  call 
meetings,  which  is  alao  part  of  this 
record,  shows  that  Order  2  handlen  had 
been  paying  ap  to  t2J0  per 
hundredweight  in  over-order  charges  for 
spot  shipments  of  milk.  However. 


handling  chaiges  efiactive  in  aaaie  ether 
marketing  areas,  where  handlers  are 
required  to  meet  perforaiaaoe  ataadard^ 
are  not  aigaificantly  lower.  (Official 
notice  is  taken  of  the  phoe  date  on 
Table  36  of  Dairy  Uaiiiet  Statist  iff  1088 
Annual  Summary.)  This  infoonatian 
would  seem  to  imply  that  the  exiatence 
of  performance  standards  in  a  regulated 
market  does  net  necessarily  have  the 
effect  of  depressing  over-onler  handling 
charges. 

Several  handlers  who  testified  against 
performance  standards  took  the  position 
that  if  pooling  requirements  are  imposed 
on  Order  2  handlers  they  should  be 
allowed  to  combine  their  operabons  for 
the  purpose  of  meeting  the  minimum 
standards.  They  stated  that  the  order 
should  give  handlers  the  aecaasary 
fleKibility  to  operate  effioiently  in 
marlaeting  and  pooling  the  milk  of  dairy 
farmers. 

The  flexibility  afforded  handlers, 
under  the  bulk  tank  unit  provisioBa  of 
the  Order  2  will  minimize  most  of  the 
handling  and  hauling  inefficiencies 
involved  in  vequihag  Order  2  haadlers 
to  meet  miaimuiB  Ciass  1  utilization 
percentages.  Nearly  ail  of  the  Order  2 
milk  supply  is  pooled  through  bulk  tank 
units.  Such  milk  is  received  by  the 
responsible  handler  when  it  is  picked  up 
at  the  farm.  The  current  bulk  tank  unit 
provisions  provide  considerable 
flexibility  for  handlers  who  wish  to 
establish,  maintain  and  be  responsible 
for  pooling  the  milk  received  by  sach 
units. 

The  need  Sot  regular  pool  plant  and 
pool  unit  operators  to  have  their 
operations  considered  on  a  combined 
basis  for  the  purpose  of  aieetiag  the 
required  utihzation  percentage  will  not 
be  as  important  to  handlers  as  they 
stated  in  testimony  because  the  required 
performance  levels  adopted  herein  are 
considerably  below  those  proposed  For 
instance,  meeting  minimum  Class  1  use 
standards  of  5  and  10  percent  for  five 
months  rather  than  15  and  25  percent  for 
six  months  should  make  it  coasiderahly 
easier  for  handlers  to  qualify  their  milk 
for  pooling-  However,  the  order  would 
allow  handlers  operating  bulk  tank  units 
to  combine  the  units  and  operate  them 
as  one  unit  under  the  directioB  of  one  of 
the  handlers,  in  this  way.  handlers  could 
use  a  form  of  coahioat.on  for  the 
purpose  of  meeting  pooling 
requirements. 

As  proposed,  the  deatgaated  pool 
status  of  plants  and  balk  tank  units 
woold  be  oanceled  if  they  fail  to  meet 
the  perfcHaaaace  standards  adopted 
herein.  The  lulas  that  handlers  ouist 
follow  to  9Bt  the  milk  of  such  plants  and 
units  reiraOated  for  paohng  pmpaaaa 


would  be  the  same  as  those  which 
currently  apply  if  one  or  more  plants  or 
units  fails  to  meet  the  minimum  Class  I 
utilization  percentage  announced  by  the 
market  administrator  under  the  terms  of 
the  current  Order  2  provisions. 

If  a  designated  pool  plant  fails  to  meet 
the  minimum  Class  I  utilization  standard 
in  any  month,  the  plant's  designation 
would  be  canceled  and  the  plant  would 
not  be  eligible  for  pool  plant  status 
through  the  following  June  30.  On  ]uly  1, 
the  plant  would  be  eligible  for  pooling 
as  a  temporary  pool  plant.  If  such  plant 
met  the  performance  requirements  as  a 
temporary  pool  plant  for  twelve 
consecutive  months,  the  handler  could 
apply  to  the  market  administrator  to  get 
the  plant  once  again  designated  as  a 
regular  pool  plant  Similarly,  if  a  bulk 
tank  unit  fails  to  meet  the  minimum 
Class  I  utilization  requirement  the  unit's 
pool  designation  would  be  canceled  and 
the  unit  would  be  depooled  through  the 
following  June  30.  On  July  1  the  unit 
could  be  reinstated  as  a  declared  pool 
unit.  Ehiring  the  period  that  the  plant  or 
bulk  tank  unit  is  depooled  any  Class  I 
milk  of  such  plant  or  unit  would  be 
priced  and  equalized  in  accordance  with 
the  provisions  relating  to  partial  pool 
plants  or  partial  pool  units  from  the 
effective  date  of  cancellation  through 
the  subsequent  June  30. 

The  5-  and  10-percent  levels  of 
required  Class  I  use  by  handlers 
adopted  herein  will  assure  that  handlers 
will  share  more  equitably  the 
responsibility  of  furnishing  milk  for 
Class  I  purposes.  At  the  same  time,  such 
percentages  are  not  so  high  as  to  require 
that  large  volumes  of  milk  be  moved 
unnecessarily  solely  to  qualify  it  for 
pooling. 

It  is  evident  from  the  heanng  record 
that  adoption  of  the  minimum  Class  1 
use  star>tlard8  for  handlers  at  the  levels 
adopted  hf^rein  will  not  provide 
adequate  supplies  of  milk  to  the  fluid 
market  during  the  five  quahfying  months 
when  more  than  40  percent  of  the 
market's  milk  is  normally  needed  for 
Class  I  purposes  However,  much  of  the 
milk  needed  for  fluid  use  is  abeady 
controlled  by  the  fluid  milk  processors 
who  use  the  milk,  in  addition,  it  is 
expected  that  supply  commitments 
between  shippers  and  distnbuting  plant 
operators  will  fill  the  gap  k>etween 
required  and  necessary  shipments. 

As  a  provision  for  occasions  when 
such  commitments  do  not  assure  needed 
levels  of  supply,  the  market 
administrator  will  retain  the  authority  to 
issue  a  "call"  for  needed  milk  supplies. 
The  authority  for  a  "call",  while 
effective  for  assuring  that  temporary 
needs  for  additoinal  shipments  are  met, 
should  not  take  the  place  of  basic 


shipping  requirements.  The  procedurt 
for  issuing  a  "call"  requires  the  market 
administrator  to  bold  meetinga,  Bsaally 
on  an  urgent  basis,  involving  all  of  the 
handlers  in  the  market  to  determine  the 
desirable  ntilixation  of  all  milk 
shipments.  The  uae  of  this  procedure  on 
other  than  an  irregular  basis  is 
unnecessarily  burdensome  and 
expensive.  Adoption  of  minimal 
shipping  requirements  and  the  resulting 
relationships  expected  to  form  between 
suppliers  and  fluid  processors  should 
result  in  more  orderly  marketing 
conditions. 

Dietrich  aikd  Kraft  were  concerned 
that  adoption  of  mandatory  performance 
standards  would  not  provide  the 
necessary  flexibility  to  deal  with 
changing  supply/demand  conditions. 
They  suggested  that  the  market 
administrator  or  the  Director  of  the 
Dairy  Division  be  given  the  authority  to 
revise  the  performance  standards  if 
marketing  circumstances  change.  The 
current  provisions  of  Order  2  that  give 
the  market  administrator  the  authority 
to  establish  a  desirable  level  of  Class  I 
use  of  milk  received  from  dairy  fanners 
also  give  the  mariiet  administrator  the 
authority  and  discretion  he  needs  to 
respond  to  changing  supply/demand 
conditions  by  raising  or  lowering  the 
minimum  Class  I  utilization  percentages 
adopted  here  in  if  he  finds  that  an 
adjustment  is  warranted. 

It  is  not  necessary  to  modi^  the 
required  Class  I  utilizabon  percentage 
for  temporary  pool  plants  to  agree  with 
the  percentages  adopted  for  regular  pool 
plants,  as  proposed  by  Oak  Tree.  These 
temporary  pool  plant  utilization 
percentage  apply  principally  for  an 
initial  12-month  period  during  which 
handlers  are  qualifying  their  plants  for 
designation  as  "regular  pool  plants".  For 
that  reason,  the  standards  apply  year- 
round  at  higher  performance  levels.  The 
standards  adopted  in  this  decision  apply 
during  five  months  of  each  year  only  to 
handlers  operating  designated  pool 
plants  and  units.  The  standartls  serve 
the  purpose  of  mamtaining  handlers' 
permanent  pool  designations,  and  are 
set  at  considerably  lower  performance 
levels  than  the  temporary  pool  plant 
standards.  It  is  not  necessary  for  regular 
and  temporary  pool  plants  to  be  subject 
to  the  same  required  Class  I  use 
percentage.  Therefore,  no  changes  are 
needed  in  the  current  performance 
requirements  for  temporary  pool  plaT.s. 

Oneadditional  proposal  related  to  the 
pooling  standards  for  Order  2  market 
suppliers  was  considered  at  the  hearing. 
Friendship  Dairies.  Inc.  an  Order  2 
handler  primarily  engaged  in 
manufacturing  Class  II  products, 
proposed  that  a  handler's  pool 


designatioa  for  plants  and/or  balk  tank 
units  not  be  sali^ect  to  i 
cancellation  lor  faikire  lo  i 
mimanoB  p<H?ling  vaqtrirenaaia  tf  the 
handler  is  able  to  uumtnue  the  market 
administrator  that  fioid  operatora 
refused  to  bay  milk  becaase  ftey 
consider  the  price  too  high.  Tke  handler 
explained  that  a  fair  price  for  milk 
deliveries  to  fhud  processing  plants 
could  be  significantly  highar  tttan  the 
order's  Class  1  price  becanse  it  woold 
inlcude  allowances  for  certain  handling 
costs. 

Proponent  contended  that  supplying 
handlers  should  be  permitted  to  recover 
the  entire  direct  cost  of  making  required 
shipments  of  milk  to  fluid  milk  plants. 
To  accomplish  this,  the  witness  for 
Friendship  contended  that  the  order 
should  estabhsh  a  basic  "floor  price" 
under  whidi  shipping  handlers  would  be 
excused  from  meeting  the  order's 
minimum  operating  requirements 
without  Jeopardizing  their  pool 
designations.  As  proposed,  the  floor 
price  would  reflect  the  location  vahie  of 
milk  at  the  purchasing  fluid  mitk  plant 
plus  the  shipping  handler's  extra 
expenses  associated  with  gathering  the 
milk,  premiums  that  are  paid  to 
producers  or  cooperatives,  and 
transporting  costs  not  paid  for  by 
producers. 

In  support  of  its  proposal.  Friendship 
testified  that  during  the  fall  of  1984  and 
the  winter  of  1965.  all  of  the  milk  it 
offered  for  sale  was  accepted  by  fluid 
plants.  However,  the  prices  Friendship 
received  for  such  milk  were  only  slighUy 
above  the  Order  2  minimum  Qass  I 
prices  and  did  not  begin  to  compensate 
the  haiKller  for  thi  related  costs 
involved  in  making  such  shipments. 

Proponent  further  argued  that  fluid 
handlers  are  using  the  present  order 
provisions  to  obtain  supplemental  milk 
supplies  from  market  shippers  at  prices 
that  are  below  the  cost  of  shipping  the 
milk.  It  was  Friendship's  contention  tliat 
fluid  operators  contract  with  suppliers 
for  an  amount  of  milk  that  will  meet 
their  absolute  minimum  needs  during 
the  spring  months  of  high  milk 
production  and  relatively  low  demand, 
and  then  depend  on  other  handlers  to 
balance  their  needs  at  times  when  more 
milk  it  needed.  The  witness  staled  that 
when  the  short  milk  production  season 
occurs,  fluid  milk  processors  claim  to 
have  a  supply  shortage  and  ask  the 
market  administrator  to  impose  Class  I 
utilization  requirements  on  handlers.  He 
argued  that  fluid  milk  dealers  tend  to 
exaggerate  their  supply  shortfalls,  and 
that  their  estimates  alwat  how  many 
loads  of  Bulk  they  will  need  far  exceed 
what  they  actually  buy.  Aa  a  leauit  dM 
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Friendship  representative  stated, 
minimum  performance  standards  for 
pooling  are  mvoked.  more  milk  becomes 
available,  and  fluid  dealers  are  able  to 
avoid  high  handling  charges  for  their 
supph-mental  supplies. 

Other  than  the  informHtion  provided 
by  Friendship,  the  testimony  regarding 
this  proposal  is  rather  limited.  Oneida 
Lewi.s  indicat«Hl  its  support  for  the 
proposal  but  provided  no  adilition.il 
reasons  wh\  the  changes  are  needed 
and  identified  no  specific  operational 
problems  that  the  cooper;itive  has 
encountered  that  would  be  corrected  by 
the  adoption  of  this  proposal. 

Although  no  one  testified  against  the 
Friendship  proposal  at  the  hearing, 
several  interested  parties  indicated  their 
opposition  lo  it  in  bnefs.  Those  opposing 
the  proposal  generally  contended  that 
this  proposal  was  tin  attempt  on  the  part 
of  a  manufacturing  handler  to 
(.irrumvent  the  intent  of  the  performance 
requirements  by  avoiding  shipments  lo 
fluid  processors  and  reserving  the 
handler's  milk  supply  for  processing  at 
lis  own  plant 

Several  concerns  about  the  .uloption 
of  such  a  proposal  were  identified  at  the 
hearing  through  (  ross  examination  of 
the  proponent  witness.  One  antic  ipated 
problem  would  result  when  handlers 
supplying  the  market  determine  the  level 
of  price  at  which  a  handler  may  avoid 
shipments  based  on  his  or  her  operating 
costs.  In  this  case,  other  handlers  would 
not  offer  to  sell  milk  at  any  lower  prices 
There  would  be  no  reason  for  handlers 
to  attempt  to  reduce  their  costs  by 
operating  more  efficiently  because  the 
order  would  provide  allowances  to 
cover  any  costs  irii  urred.  It  vvas 
generally  agreed  that  pnces  at  which 
supplemental  milk  would  be  offered  in 
these  circum.stances  would  tend  to 
gravitate  to  the  level  of  the  handler  with 
the  highest  cost  of  operation 

The  hearing  participants  also  argued 
that  adoption  of  the  Fnendship  proposal 
would  frustrate  the  intent  of  the  pooling 
requirements  by.  in  effect,  establishing 
price  ceilings  for  milk  shipments  ba.sed 
on  whatever  marketing  ctists  handlers 
are  able  lo  justify  The  opponents  of 
Friendships  proposal  argu*'d  that  if  the 
mechanism  were  adopted  for  Order  2.  it 
would  be  possible  for  all  handlers  lo 
justify  the  prices  at  which  they  offer  to 
sell  milk  to  fluid  processors  without 
being  required  to  ship 

The  Fnendship  proposal  is  denied 
There  should  t>e  no  recognition  of  the 
costs  of  such  activities  as  assembling 
the  milk  and  premiums  paid  to 
producers  in  determining  the  shipping 
requirements.  The  cijmpensation  for 
such  activities  is  best  left  outside  the 
scope  of  the  order  provisions  and 


detennined  on  the  basis  of  competition 
in  the  marketplace  or  through 
negotiations  between  the  buyers  and 
sellers  of  milk. 

In  addition  to  the  problems  identified 
at  the  hearing,  proponent  admitted  that 
the  administration  of  the  order  would  be 
more  complicated  if  his  proposal  were 
adopted.  However,  the  witness  took  the 
position  that  the  proposal  is  workable 
and  should  be  adopted  The 
determinations  required  by  the  market 
administrator  in  identifying,  defining 
and  quantifying  the  appropriateness  of  a 
handler's  cost  figures  for  the  activities 
for  which  Fnendship  proposes  shipping 
handlers  be  compensated  would  involve 
extensive  time  and  effort.  Any 
additional  costs  to  administer  these 
additional  rules  would  have  to  be  paid 
for  by  regulated  handlers. 

The  costs  of  performing  the  activities 
for  which  Fnendship  proposes  assured 
H'  imbursement  vary  widely  among  and 
within  regulated  markets.  A 
determination  of  whether  such  cost 
figures,  which  cover  several  various 
aspects  of  milk  marketing,  are 
reasonable  and  therefore  appropriate 
would  be  almost  impossible  in  view  of 
the  extent  of  their  variability,  both  on  an 
intra   and  inter-market  basis  Such 
determinations  would  be  overly 
burdensome 

I^Yoponent  implies  in  his  testimony 
that  handlers  are  forced  to  ship  their 
milk  to  the  fluid  market  and  are  required 
to  meet  the  order's  minimum 
performance  standards.  They  are  in  fact 
forced  to  do  neither.  The  decision  lo 
ship  milk  18  left  with  the  market 
supplier  A  handler  must  meet  the 
minimum  performance  standard  by 
demonstrating  an  association  with  the 
market  s  Class  1  sales  only  if  the  shipper 
wishes  to  participate  in  the  markewide 
pool  and  share  m  its  Class  I  sales 
Although  Friendship  may  not  recover  all 
of  its  direct  costs  on  the  portion  (about 
l.S  percent)  of  its  milk  that  is  sold  lo  the 
fluui  market,  the  benefits  realized  by  the 
handier  from  being  able  lo  pool  all  of  its 
milk  and  receiving  credit  for  it  at  the 
Order  2  uniform  pruts  should  more  than 
offset  any  losses  associated  with 
making  shipments 

In  addition  to  proposing  that  Ordi-r  2 
handlers  be  required  to  meet 
performance  requirements  in  certain 
months,  the  Institute  submitted  a 
corollary  proposal  that  would  pnnide 
uniform  pooling  standards  for  Order  1 
and  2  market  suppliers  To  align  the 
qualifying  seasons  under  the  two  orders, 
the  Institute  modified  its  heanng  notice 
proposal  for  Order  2  by  dropping  the 
month  of  |anuary  as  a  qualifying  month 
As  modified,  the  same  proposed 
qualifying  season  of  August-December 


would  apply  to  market  supplier*  under 
both  Orders  1  and  2.  Also,  as  proposed. 
the  performance  percentages  under  both 
orders  would  be  identical:  15  percent  in 
August  and  December  and  25  percent  for 
the  months  of  September  through        • 
November.  The  Institute  asked  that  the 
Secretary  review  the  record  data  and 
determine  whether  proponent's 
proposed  performance  levels  were 
justified.  Proponent  requested  that  if  the 
investigation  shows  that  different 
percentage  levels  than  those  proposed 
appear  to  be  more  appropriate,  identical 
percentages  under  both  orders  be 
adopted  at  levels  different  than  those 
proposed 

A  spokesman  for  the  Institute  argued 
that  the  performance  requirements  for 
Order  1  and  2  market  shippers  should  be 
identified  so  that  they  will  be  more 
favorably  aligned  with  the  pooling 
requirements  provided  under  the  Middle 
Atlantic  order,  in  addition  to  those 
included  in  other  Federal  milk  orders. 
The  witness  also  contended  that  these 
coordinating  changes  are  needed  to 
foster  competition  for  milk  supplies 
between  Order  1  and  2  handlers  in  a 
procurement  area  that  is  common  to 
both  markets.  Proponent  claimed  that 
the  extensive  overlap  of  the  milk 
procurement  areas  for  these  two 
markets  makes  it  very  important  that  the 
performance  requirements  for  all 
suppliers  operating  in  the  region  be  the 
same  so  that  a  shipper's  decision  to 
market  the  milk  of  dairy  farmers  under 
one  order  rather  than  the  other  would  be 
based  on  economics  rather  than  the 
relative  ease  of  qualifying  the  milk  for 
pool  status  under  one  market  rather 
t.han  the  other. 

Cienerally.  the  fluid  milk  processors 
identified  in  previous  findings  as 
supporters  of  the  Institute's  proposal  lo 
impose  performance  standards  on  Order 
2  market  suppliers  also  endorsed  its 
proposal  that  shipping  requirements  in 
Orders  1  and  2  be  the  same,  and  gave 
the  .same  reasons  advanced  by  the 
Institute.  In  addition,  the  fluid  milk 
processors'  representatives  suggested 
(hat  adoption  of  uniform  standards  for 
shippers  supplying  these  two  markets 
may  provide  the  benefit  of  equalizing 
the  blend  prices  for  the  two  markets  as 
Order  2  handlers  operating 
manufactunng  plants  and  having  equal 
access  to  both  markets  can  be  expected 
to  shift  the  regulation  of  their  plants  to 
Order  1  to  improve  their  pay  prices  to 
producers. 

The  dairy  farmers,  cooperatives  and 
proprietary  manufacturing  plant 
operators  identified  earlier  as  opposing 
the  adoption  of  mandatory  performance 
standands  for  Order  2  shippers  did  not 


specifically  address  the  institute's 
proposal  to  make  shipping  standards  for 
Orders  1  and  2  uniform. 

In  a  post-hearing  brief,  Agri-Mark, 
Inc..  a  cooperative  association  that 
controls  about  one-half  of  the  supply  of 
milk  for  the  Order  1  market.  ob)ected  to 
the  onifonn  shipping  standard  proposal 
for  both  Order  1  and  Order  2  advanced 
by  the  institute.  The  cooperative's 
representative  contended  that  the  level 
of  performance  required  of  Order  2 
handlers  should  be  based  solely  on  the 
amount  of  milk  needed  to  supply  the 
Class  I  needs  of  that  market.  He  rejected 
the  idea  that  the  level  of  shipping 
performance  required  of  Ordea'  1 
handlers  be  detennined  in  any  way  by 
the  performance  standards  required  of 
Order  2  handlers.  Agri-Maik  contended 
that  if  the  pooling  provisions  of  Orders  1 
and  2  are  not  tailored  to  fit  the  unique 
needs  of  the  individual  markets,  the 
orders  will  not  be  capable  of  responding 
to  marketing  conditions  in  each  market. 

The  proposal  by  the  institute  to 
provide  uniform  pooling  standards  for 
Orders  1  and  2  should  not  be  adopted 
for  two  reasons.  First,  proponents  intent 
cannot  be  accompUshed  by  adopting  the 
changes  proposed.  As  already  indicated, 
there  are  wide  structural  differences  in 
the  pooling  provisions  of  these  two 
orders.  Under  Order  2  most  of  the  milk 
is  pooled  by  handlers  operating 
designated  pool  plants  and  bulk  tank 
units  that  are  not  required  to  meet 
minimum  performance  standards.  Under 
Order  1.  plants  and  cooperatives 
generally  must  meet  minimum 
performance  standards  to  qualify  their 
milk  for  pooling  each  month.  Regardless, 
uniformity  cannot  be  achieved  by 
adopting  the  same  minimum  perc^entage 
for  supply  plant  operators  under  Order  1 
and  handlers  operating  pool  plants  and 
bulk  tank  units  under  Order  2.  Order  1 
supply  plants  qualify  on  the  basis  of 
shipments  to  distnbuting  plants  while 
Order  2  handlei  s  generally  are  subject 
to  minimum  Dass  1  utilization 
requirements  only  when  the  market 
administrator  determines  that  fluid  milk 
plants  need  more  milk.  Also,  there  are 
other  pooling  provisions  in  these  two 
orders  that  affect  the  ability  of  market 
suppliers  to  qualify  milk  for  pool  status. 
There  were  no  proposals  considered  at 
this  bearing  to  eliminate  lhe»e 
differences. 

Furthermore,  marketing  condibons 
under  these  two  order*  do  not  iustify 
uniform  performance  standards.  The 
performance  standards  for  market 
suppliers  under  a  Federal  milk  order 
normally  are  dependent  on  the  Class  1 
utilization  of  producer  milk.  Usually,  a 
market  with  a  hi^  percentage  of  Class  1 


utilixation  has  a  relatively  high  shipping 
requirement  for  su|^liers  regulated 
under  that  order,  while  a  market  with  a 
low  percentage  of  Class  I  use  has  a 
lower  minimmn  aiandard  for  such 
handlers.  There  is  a  significant 
difference  in  the  percentage  of  Class  I 
use  of  the  milk  produced  by  dairy 
farmers  under  these  two  orders.  Record 
information  shows  that  since  1984  the 
Class  I  utilization  of  pooled  milk  in 
Order  1  has  been  12  to  15  percentage 
points  higher  than  in  Order  2,  a  situation 
which  results  in  higher  performance 
standards  in  Order  1  than  in  Order  2. 
Accordingly,  the  institute's  proposal  for 
uniform  performance  standards  for  pool 
plants  regulated  under  Orders  1  and  2  is 
denied. 

The  National  Farmer*  Organization 
(.NFO)  proposed  that  the  shipping 
standards  fur  Order  1  supply  plants  be 
reduced.  The  cooperative  modified  its 
proposal  at  the  hearing.  Under  the 
modified  proposal,  supply  plants  would 
be  required  to  ship  10  percent  of  their 
receipts  from  dairy  farmers  to  pool 
distributing  plants  in  the  months  of 
August  through  December  to  quahfy  the 
supply  plants  as  pool  plants.  The 
proposed  changes  would  lower  the 
performance  standards  for  such  plants 
by  15  percentage  points  (from  25  to  10 
percent)  in  the  months  of  September 
through  November  and  by  5  percentage 
points  (from  15  to  10  percent)  for  the 
months  of  August  and  December.  NFO 
also  proposed  that  Order  1  be  amended 
to  give  the  Director  of  the  Dairy  Division 
or  the  market  administrator  the 
authority  to  return  the  shipping 
percentages  to  their  present  levels  if  he 
finds  that  marketing  conditions  warrant 
such  changes. 

NFO  contended  that  marketing 
conditions  have  changed  since  the 
present  pooling  standards  for  Order  1 
supply  plants  were  adopted.  Proponent 
testif'ed  that  since  there  are  only  half  as 
many  distributing  plants  regulated  under 
Order  las  there  were  10  years  ago  and 
75  percent  of  the  market's  Class  i  sales 
are  accounted  for  by  eight  large 
distributing  plants,  there  is  less 
opportunity  for  small  supply 
organizations  to  qualify  their  milk  for 
pool  participation.  To  qualify  all  of  its 
Order  1  milk  for  pooling,  proponent 
witness  testified.  NFO  has  from  time  lo 
time  sold  milk  to  distributing  plants  and 
then  bought  some  of  it  back  from  the 
distributing  plant  operator*.  Such 
inefTicient  milk  hanidling  practices  could 
be  avoided,  the  NFO  representative 
claimed,  if  the  shipping  standards  were 
lowered  as  the  cooperative  proposed. 

There  was  no  testimony  to  support 
NFO's  proposal  to  reduce  the  shipping 


standards  for  supply  plants.  There  was. 
however,  considerabke  opposidon  to 
such  a  change.  Agri-Mark,  Inc  and  the 
Green  Mountain  Federation,  two 
producer  organisations  that  supply 
about  three-fourths  of  the  milk  pooled 
under  Order  1,  opposed  NFO's  proposal 
as  did  Cumberland  Farms  and  Marcus 
Dairy,  two  Order  1  distributing  plant 
operators.  Ute  Dairy  Industry  Institute 
of  New  Ycniu  which  proposed  oniform 
performance  standards  for  market 
suppliers  onder  Orders  1  and  2.  also 
opposed  NFO's  proposal. 

Opponents  argued  that  it  would  be 
inappropriate  to  lower  the  Order  1 
performance  standards  for  supply  plants 
because  of  declining  milk  producbon  in 
the  region  and  increasing  Gass  I 
utilization  of  pool  miOc  by  handlers. 
They  also  cxxitended  that  the  proposed 
changes  could  feopardize  the  abihty  of 
fluid  milk  operators  to  obtain  an 
adequate  supply  of  milk  for  fluid 
packaging. 

The  NI^  proposal  should  not  be 
adopted.  As  indicated  by  the  opponents 
of  such  changes,  the  market's  supply/ 
demand  situation  does  not  support  a 
reduction  in  the  performance  standards 
for  supply  plants  at  this  time.  Market 
data  show  that  the  annual  average  Class 
I  use  of  pool  milk  by  Order  1  handlers 
increased  by  one  percentage  point  (from 
52  percent)  each  year  during  the  four- 
year  period  of  1965-19ea  These  data  do 
not  iustify  a  reduction  in  the 
performance  standards,  and  therefore 
the  NFO  proposal  should  be  denied. 

Since  NFO's  proposal  to  reduce  the 
shipping  standards  fen-  Order  1  supply 
plants  is  denied  the  c»operative's 
complementary  proposal  to  give  the 
market  administrator  or  the  Director  of 
the  Dairy  EHvision  the  discretionary 
authority  to  raise  the  shipping 
performance  standards  to  tiie  level  of 
those  currently  in  eflect  requires  no 
furiher  discussicni  or  constderaboo. 

A  market's  minimum  pooling 
standards  are  not  estabhabed  to  assure 
that  all  handler*  are  operating  alwve  the 
minimum  levels.  They  represent  the 
minimum  levels  at  whicJi  handlers  must 
operate  if  they  wish  to  participate  in  the 
marketwide  pool  and  share  in  the 
market's  Class  1  sales.  The  minimum 
levels  will  affect  the  market's  handlers 
differently.  Some  will  operate  far  alMve 
the  order's  minimum  requirements  and 
other*  will  have  difBculty  meeting  the 
minimum  levels.  However,  the  inabihty 
of  a  single  handler  to  meet  the  market's 
minimum  standard  does  not 
automatically  iustify  a  reduction  of  the 
pooling  standard.  The  order  is  not 
intended  to  guarantee  handlers  a  market 
for  their  osilk  or  participattoo  in  the 
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marketwide  pool.  Rather,  the  minimum 
levels  of  performance  establish 
standards  which  handlers  must  achieve 
to  pool  their  milk.  It  is  only  when 
handlers  choose  to  participate  in  the 
marketwide  pool  that  they  must  meet 
the  order's  minimum  performance 
standards. 

(c)  Qualification  of  producer  milli  for 
poolins-  Oder  2  should  be  amended  by 
replacing  the  requirement  that  each 
producer's  milk  be  delivered  to  a  pool 
plant  or  a  plant  from  which  Class  1-A 
milk  IS  distributed  in  the  marki-ting  area 
on  one  day  during  the  first  month  the 
producer's  milk  is  pooled  with  a 
requirement  that  each  producer 
produces  milk  approved  for  fluid 
consumption  by  a  duly  constituted 
regulatory  agency.  A  handier  proposal 
which  was  neither  supported  by  the 
proponent  nor  testified  to  by  any  other 
participant  at  the  hearing,  to  include  in 
the  Order  2  pool  any  milk  that  does  not 
qualify  for  pooling  under  another 
Federal  order,  is  not  considered  further 
A  proposal  by  NFO  to  increase  the 
amount  of  mi!k  that  may  be  moved 
directly  from  producers'  farms  to 
manufacturing  plants  and  retain  pool 
status  under  Order  1  is  denied. 

Oder  2  currently  requires  that  when  a 
bulk  tank  handler  adds  a  new  producer 
to  his  or  her  pooled  units  he  or  she  must 
deliver  the  milk  of  that  producer  to  a 
pool  plant  or  a  plant  that  has  Class  l-A 
route  distribution  in  the  marketing  area 
on  one  day  during  the  first  month  that 
the  new  producer's  milk  is  pooled  by  the 
unit  operator.  This  "touch  base  " 
rrquiretnent  also  applies  to  producers 
who  shift  from  one  handler  to  another 
esen  though  the  dairy  farmer's  miik  was 
pooled  previously  under  Order  2  by  a 
handler  who  was  so  regulated 

The  chimges  relating  to  delivery 
requirements  by  milk  producers  were 
proposed  by  Agn  Mark.  Dairylea  and 
Eastern,  three  dairy  farmer  cooperatives 
that  represent  more  than  30  percent  of 
the  producers  whose  milk  is  pooled 
under  Order  2.  Proponents  testified  ihut 
the  producer  delivery  requirement 
should  b«  deleted  from  the  provisions 
relating  to  bulk  tank  units  At  the  sa..ie 
time,  they  stated,  the  producer  definition 
should  l)e  expanded  lo  include  only  the 
milk  of  dairy  farmers  that  is  approved 
for  fluid  consumption  by  a  duly 
constituted  regulatory  agency,  and  the 
pool  milk  defir.ition  should  be  revised  to 
exclude  any  m.tlK  that  is  not  approved 
by  such  a  regulatory  authority 
F'roponents  contended  that  the  proposed 
changes  will  allow  handlers  to  operate 
more  efficiently  by  eliminating  many 
uneconomic  milk  movements  while 


accomphshing  the  objective  served  by 
the  "touch-base"  provision. 

The  hearing  testimony  on  this  issue  is 
rather  limited.  Brief  statements  in 
support  of  the  proposals  were  made  at 
the  hearing  by  three  Order  2  handlers 
(NFO.  Conesus  Milk  Producers 
Cooperative  Association.  Inc..  and 
Elmpire  Cheese.  Inc.).  These  handlers 
testified  in  favor  of  the  elimination  of 
the  touch-base  requirement  and 
contended  that  such  action  will  give 
Order  2  handlers  the  flexibility  to 
operate  more  efficiently  Several  other 
interested  parties  supported  the 
proposed  changes  in  briefs  filed  after 
the  hearing.  1  here  was  no  opposition  to 
the  proposals         ■**' 

Proponents'  witness,  a  Dairylea 
representative,  testified  that  the  touch- 
base  requirement  was  included  in  Order 
2  to  demonstrate  that  a  dairy  farmer's 
milk  had  the  necessary  health  approval 
to  be  sold  and  used  in  the  marketing 
area  for  fluid  purposes.  He  also 
indicated  that  the  State  regulations 
covering  milk  inspections  have  changed 
dramatically  over  the  years  and  that 
now  before  a  handler  picks  up  a  dairy 
fanner's  milk  the  producer's  milk  must 
be  approved  by  the  regulatory  agency 
which  has  jurisdiction  over  milk  quality 
issues.  Proponents  contended  that  in 
certain  cases  the  producer  delivery 
requirement  has  caused  economic 
hardships  for  Order  2  handlers.  The 
cooperatives'  witness  cited  two 
examples  to  indicate  the  types  of 
economic  problems  marketing 
organizations  have  encountered  because 
of  the  requirement. 

In  one  example  given  by  the  witness, 
when  Dairylea  wishes  lo  add  to  its  bulk 
tank  unit  a  new  producer  who  is 
situated  near  its  nonpool  manufacturing 
plant  at  Adams.  New  York,  the 
cooperative  must  deliver  the  milk  of  thai 
dairy  farmer  on  one  day  of  the  first 
month  to  its  fluid  processing  plant  in 
Syracuse  or  to  some  other  pool  plan?  if 
the  cooperative  fails  to  do  this,  the 
producer's  milk  is  not  eligible  for 
pooiirig.  Such  movements  cost  the 
association  both  in  terms  of  the  time 
and  extra  hauling  that  is  involved.  In 
addition,  failure  to  deliver  the 
producer's  milk  to  a  pool  plant  m  the 
first  month  the  producer  is  on  the 
market  would  be  costly  to  the 
cooperative  because  Dairylea  would 
lose  the  difference  between  the  Order  2 
blend  price  and  the  Class  II  price  on  the 
amount  of  milk  that  is  not  eligible  for 
pooling 

The  witness  also  testified  that 
Dairylea  has  incurred  similar  losses 
l>ecause  of  this  requirement  when  one  of 
its  affiliatrd  member  cooperatives. 


whose  milk  is  reported  to  the  market 
administrator  and  pooled  by  Dairylea, 
takes  on  a  new  producer  but  fails  to 
notify  the  cooperative  who  is  the 
responsible  handler.  Here  again. 
Dairylea  either  loses  the  difference  in 
the  amount  of  money  it  costs  to  haul  the 
producer's  milk  to  a  pool  plant  instead 
of  a  nearby  manufacturing  plant  on  one 
day  during  the  first  month,  or  loses  the 
equalization  payment  on  the  milk  that  is 
not  eligible  for  pool  status  if  the 
producer's  milk  is  not  delivered  to  a 
pool  plant  during  the  month.  Proponents 
hope  to  avoid  such  losses  with  the 
adoption  of  their  proposed  amendments. 

The  record  shows  that  there  are 
extensive  State  and  Federal  regulations 
in  place  to  determine  whether  a  dairy 
farmer's  milk  is  eligible  for  fluid 
consumption  and  thus  eligible  to  be 
pooled  under  Order  2.  It  shows  that  the 
Slates  of  New  York.  New  Jersey,  and 
Pennsylvania,  which  comprise  most  of 
the  Order  2  procurement  area,  have 
extensive  regulations  to  assure  that  only 
high-qualjty  milk  is  being  produced  and 
shipped  to  the  fluid  market.  All  three 
States  follow  the  Pasteurized  Milk 
Ordinance  issued  by  the  U.S.  Pubhc 
Health  Service  (USPHS).  Also,  each  of 
the  States  has  a  training  program  for  its 
milk  inspectors.  Only  after  the 
successful  completion  of  the  training 
program  are  such  persons  certified  as 
licensed  milk  inspectors  for  the 
respective  State. 

Another  evaluation  of  the  area's  milk 
quality  is  done  by  the  USPHS.  These 
ratings  are  performed  routinely  about 
once  every  18  months  and  may  be 
performed  randomly  at  any  time.  The 
milk  regulations  covering  the  three-Stale 
a.-ea  also  require  that  advance  notice  be 
given  to  the  appropriate  regulatory 
authorities  if  a  producer  shifts  deliveries 
from  one  handler  to  another.  In  New 
York,  the  appropriate  regulatory 
authorities  must  be  notified  at  least  72 
hours  before  a  change  in  marketing 
agents  occurs  so  that  the  responsible 
agency  has  enough  lime  to  complete  its 
investigation.  Pennsylvania  and  New 
Jersey  only  require  24-hour  advance 
notice  be  given  to  the  appropriate  health 
authorities  because  they  accept  the 
health  nitmgs  issued  by  the  other  two 
States. 

The  evidence  supporting  the  changes 
proposed  by  the  cooperatives  is 
overwhelming  and  those  changes  are 
adopted  herein.  As  proponents 
contended,  removal  of  the  producer 
delivery  requirement  will  eliminate  the 
need  for  handlers  to  incur  extra  hauling 
costs  merely  to  satisfy  the  producer 
touch-base  requirement.  Furthermore, 
the  two  corroUary  changes  proposed  by 


Agri-Mark.  Dairylea  and  Eastern  in  the 
deflnitiona  of  pool  milk  and  producer 
will  accomplish  the  intent  of  the  toucb- 
base  requirement  in  that  such  changes 
will  insure  that  only  milk  which  meets 
the  quality  requirements  of  a  duly 
constituted  regulatory  agency  wJl  be 
eligible- for  pooling  under  Order  Z 

NFO  proposed  that  Order  1  handlers 
be  permitted  to  move  a  greater 
percentage  of  their  milk  supplies  than  is 
currently  allowed  under  the  order's 
producer  milk  definition  directly  from 
producers'  farms  to  manufacturing 
plants.  Specifically,  the  cooperative 
proposed  that  the  percentage  of  a 
handler's  receipts  that  may  be  dr.livered 
directly  to  nonpool  plants  be  increased 
by  15  percentage  points  each  month 
(from  35  to  50  percent  in  the  months  of 
September  through  November  and  from 
45  lo  60  percent  during  the  months  of 
December  through  August). 

NFO  testified  that  its  proposal  to 
increase  the  amount  that  handlers  may 
ship  directly  from  the  farm  to 
manufacturing  plants  is  a 
complementary  change  to  its  proposal  to 
decrease  the  shipping  standards  for 
Order  1  supply  plants.  The  cooperative's 
witness  testified  that  the  order's  present 
diversion  limits  are  overly  restrictive 
and  cause  market  inefficiencies.  To 
assure  that  all  of  its  milk  is  eligible  for 
pooling  each  month,  the  witness  stated, 
NFO  receives  at  its  pool  supply  plants 
milk  from  dairy  farmers  that  is 
ultimately  destined  for  manufacfunng 
plants.  Proponent  indicated  that  many,  if 
not  all.  of  such  uneconomic  movements 
and  miik  handling  practices  could  be 
eliminated  if  the  diversion  allowances 
were  increased  as  propoaed  by  NFO. 

As  was  the  case  with  NFO's  supply 
plant  proposal,  there  was  no  support  for 
the  cooperative's  proposal  to  increase 
the  diversion  allowances  for  Ordor  1 
producer  milk.  The  interested  parties 
who  opposed  lower  shipping 
requirements  (Agri-Mark,  the  Green 
Mountain  Federation.  Cumberland 
Farms  and  Marcus  Dairy)  also  opposed 
higher  diversion  allowances,  primarily 
because  such  a  change  could  jeopardize 
the  availability  of  milk  supplies  at  fluid 
plants. 

Oppoiienta  to  NFO'i  proposal  staled 
that  the  current  supply  of  milk  in  the 
New  England  market  does  not  assure 
pooled  handlers  of  aU  the  milk  they 
want,  and  that  relaxation  of  diversion 
limits  could  create  problems  in  assuring 
an  adequate  supply  for  the  fluid  milk 
market  Given  the  market's  Class  1 
utilization  percentage  of  around  60 
percent  during  the  markets  months  of 
low  production  and  relatively  high 
demand  for  Class  1  use.  it  would  not  be 
reasonable  to  allow  diversions  of  SO 


percent  of  the  market's  milk  supply  to  be 
diverted  to  nonpool  manufacturing 
plants  during  the  months  of  September 
through  November. 

Since  maiiieting  conditions  in  New 
England  do  not  justify  any  increase  in 
the  limits  on  diversions  of  producer  milk 
to  nonpool  plants  and  NFO's 
complementary  proposal  to  reduce 
supply  plant  shipping  requirements  is 
denied  earlier  in  this  decision,  the 
proposal  to  increase  diversion  limits  is 
also  denied. 

3.  Seasonal  payment  plars.  No  change 
should  be  made  in  the  seasonal 
incentive  plans  for  payir^  producers 
supplying  the  New  England  (Order  1) 
and  New  York-New  Jersey  (Onier  2) 
markets  on  the  basis  of  this  record. 

Presently,  Orders  1  and  2  provide 
identical  "Louisville",  or  "takeout  pay- 
hack",  seasonal  payment  plants  Under 
these  plans  money  is  withheld  from 
payments  to  producers  supplying  the 
markets  during  the  relatively  hi^ 
production  months  through  deductions 
in  the  computation  of  uniform  prices.  In 
both  orders,  the  amounts  deduced  are  20 
rents  per  hundredweight  in  March.  30 
cents  in  April  and  40  cents  during  May 
and  June.  The  funds  withheld  for  the 
months  of  March  through  Jui>e  are 
relumed  to  dairy  farmers  supplying  the 
markets  by  means  of  additioiu  to  the 
marketwide  pools  during  the  months  of 
relatively  lower  milk  production. 
Twenty-five  percent  of  the  aggregate 
amount  of  money  witlibeld  is  returned  in 
August.  30  percent  in  September  and 
October  and  the  remaining  funds  plus 
accrued  interest  are  paid  back  to  dairy 
fanners  in  November.  The  plans  were 
adopted  under  the  two  orders  to 
encourage  level  milk  production 
throughout  the  year. 

Agri-Mark.  Inc  Dairylea.  im:..  and 
Eastern  Milk  Producers,  Inc^  three 
cooperatives  whose  members  supply  a 
large  portion  of  the  milk  pooled  under 
Orders  1  and  2,  proposed  that  the 
current  seasonal  incentive  plans  for 
paying  producers  under  the  orders  be 
replaced  with  seasonal  base-excess 
plans.  The  cooperatives'. spokesman 
testified  that  this  change  is  needed 
because  a  seasonal  base-excess  plan 
would  be  more  effective  than  the  current 
payment  plan  in  moderating  seasonal 
variations  in  milk  production  in  the  two 
markets.  The  proposals  considered  at 
the  hearing  included  detailed  provisions 
to  implement  seasonal  payment  plans 
under  the  two  orders.  Tlie  proposals 
would  establish  August-November  as 
the  base-forming  months  and  the  other 
eight  months  as  base-paying  months, 
and  define  excess  milk  deliveries  by 
individual  dairy  farmers.  The  proposals 
provide  a  method  to  coo^Mte  bases  for 


individual  dairy  farmets  wdiosc  milk 
was  received  by  pod  handlers,  by 
plants  that  become  pool  plants  during  or 
after  the  begiiming  of  the  base-foming 
period,  and  by  handlers  regulated  under 
more  than  one  of  dte  three  northeast 
orders.  They  also  provide  for  a  minimum 
base  allocation  for  producers  without 
eslHbhshfHl  bases,  and  for  those  whose 
amount  of  higher-valued  base  milk 
would  be  greater  if  computed  by  using 
the  minimum  percentage  allocation  than 
by  using  their  estabUshed  bases. 

Under  the  proposed  seasonal  base 
plan,  a  blended  or  uniform  price  would 
be  computed  by  dividing  the  total  value 
of  the  pool  by  the  hundredweight  of 
producer  milk  pooled.  The  excess  price 
would  then  be  determined  by 
subtracting  tl. 00  from  the  blended  or 
uniform  price,  and  the  value  of  excess 
milk  in  the  pool  would  be  calculated  by 
multiplying  the  hundredweight  of  excess 
milk  by  the  excess  price  The  base  price 
would  then  be  calculated  by  dividir»g  the 
difference  between  the  value  of  all  of 
the  producer  milk  in  the  pool  at  the 
blended  or  uniform  price  and  the  v«lne 
of  excess  milk  in  the  pool  by  the 
hundredweight  of  base  milk. 
Accordingly,  producers  having  a  higher 
than  average  percentage  of  base  milk 
would  receive  s  higher  price  per 
hundredweight  for  their  production  than 
producers  with  a  lower  than  average 
percentage  of  base  milk. 

Tbe  proposed  base-excess  paj-meni 
plans  also  inlcudt  various  rules  that 
relate  to  the  establishment  and  transfer 
of  basts.  Briefb'  stated,  an  average  daily 
base  would  be  computed  for  i  producer 
on  the  batii  of  milk  deliveries  to  the 
market  during  the  months  of  August 
through  November.  This  base  would  be 
used  to  make  payments  to  the  dairy 
farmers  during  the  months  of  January 
through  July  and  December  of  the  next 
year.  For  milk  deliveries  up  to  the 
amount  of  tbe  average  daily  base 
computed  for  a  dairy  farmer,  the 
producer  would  receive  the  higher 
uniform  price  for  base  milk.  For 
deliveries  in  exceu  of  SMigned  bases, 
producers  would  receive  a  lower 
uniform  price. 

In  addition  to  proponents'  basic 
contention  thai  the  proposed  base- 
excess  plans  would  be  more  efiective 
than  the  current  Louisville  plans  in 
levehng  seasonal  variations  in  milk 
production  under  Orders  1  and  2,  the 
witness  for  proponent  cooperatives 
offered  several  other  reasons  for 
supporting  tbe  proposals.  He  testified 
that  since  then  is  less  milk  available  fai 
these  markets  now.  it  is  more  important 
that  the  milk  produced  be  made 
available  for  the  lugbest  daas  of  oae  by 
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providing  a  monetary  incentive  for  dairy 
farmer*  to  produce  milk  when  the  fluid 
demand  for  it  is  greatest  According  to 
the  witness,  such  an  adjustment  by 
producers  would  alleviate  the  problems 
Class  I  handlers  have  experienrcd  m 
ohtaming  milk  during  the  f:i!l  months 
Proponent  also  claimed  that  leveling  the 
geasor.rtlity  of  milk  prcidiirtmn  would 
match  more  closely  the  amount  of  milk 
produced  by  dairy  farmers  with  the 
amount  demanded  by  processors,  and 
thereby  make  the  entire  industry  more 
efficient  by  lowenng  the  cost  of 
prDcunng  additional  supplies  in  the  f.ill 
a:id  d;sp<is<:^.K  of  surplus  milk  m  the 
spring. 

The  propoiu-nt  witness  further  argued 
that  shiflins  production  from  spring  to 
f.iii  would  increase  the  total  income  of 
doiry  farmers  because  they  would 
prod  ice  more  milk  in  the  fall,  when  nulk 
prues  a'^  h;j;hest.  In  addition,  he  stated, 
by  eliminating  the  current  "tdke-out" 
from  the  uniform  price  computation  in 
the  spnng.  farmers  cash  flow  positions 
w  !i:ld  be  improved  when  farming 
evfH-nses  a-e  greatest. 

The  spokesman  for  the  three 
pni;<onent  cooperatives  ai  knowledged 
that  milk  production  for  the  New 
F.ngland  market  has  leveled  off 
considenalily  under  the  payment 
provisions  of  the  current  Louisville  pl.ia 
He  insisted,  however,  that  the  base- 
excess  plan  IS  needed  ir  Order  1  as  a 
maintenance  program  to  assure  that  the 
market's  milk  prwluction  will  continue 
its  relatively  level  pattern  rather  than 
revert  to  a  more  seasonal  pattern 

In  a  post  hearing  bnef  filed  by  Agn- 
Mark.  the  cooperative  argued  that  base 
excess  plans  are  needed  more  when 
milk  supplies  are  s(  arce.  as  they  are 
now,  than  when  they  are  niore  than 
adequate,  in  order  to  distribute  the 
available  supplies  evenly  throughout  the 
year 

The  three  cooperatives'  base-excess 
prtiposals  for  Orders  1  and  2  were 
supported  at  the  hearing  by  only  one 
other  producer  group  (I'ennmarva 
Dairymen's  Federation).  FVnnmarva 
consists  of  four  indivuiiial  coop^-rative 
associations-  Atlantic  Dairy 
Oioperative;  Dairymen.  Iik,  i  Marjland 
diid  Virginia  Milk  Producers 
Cooperative  Association;  and  Valley  of 
Virginia  Milk  Prtnluf  ers  Association 
These  four  ccniperatives  market  most  uf 
their  members'  milk  under  the  Middle 
At!i."''C  order  'Order  4|. 

Ni     e  of  the  Pennmarva  cooperatives 
n  arkets  milk  un(ier  Order  1.  and  only 
ti'ie  of  the  member  cooperatives 
(.Mlantic)  markets  a  small  amount  of 
producer  miik  on  Order  2  each  mon'h 
For  that  reason,  the  Pennmarva 
spokesman  bmited  his  support  to 


adoption  of  a  base  plan  under  Order  2. 
Pennmarva's  witness  testified  that 
Order  4  producers  have  operated  under 
a  base-excess  program  since  March 
1971.  He  testified  that  the  plan  has  been 
effective  in  leveling  milk  production 
throughout  the  year  and  by  so  doing  has 
ensured  orderly  marketing.  The  witness 
contended  that  the  same  results  would 
be  achieved  if  the  propo.sed  base-excess 
plan  were  provided  for  Order  2 
producers, 

Ihe  Nitional  Farmers  Organization 
(.\'KO).  a  national  cooperative 
a.ssociation  which  represents  about  32t) 
dairy  farmers  who  supply  18  million 
pounds  of  milk  per  month  for  the  Order 
2  market  and  about  2.S0  producers  who 
supply  14  million  pounds  of  milk  per 
month  to  the  Order  1  market,  also 
testified  with  respect  tc  the  proposed 
lK:se  plan. 

r,KO  agreed  in  principle  that  base- 
excess  plans  should  be  designed  to 
encourage  level  milk  deliveries  by 
producers  throughout  the  year,  but 
objected  to  using  such  plans  to  penalise 
dairy  farmers  for  producing  too  much 
milk.  For  these  reasons.  NFO  testified 
that  it  could  support  the  base  plans 
proposed  for  Orders  1  and  2  only  if  two 
modifications  were  incorporated  into 
the  amendatory  language.  First  of  all. 
NFO  proposed  that  handlers  pay  a  15 
cent  surcharge  on  all  class  uses  of  milk 
to  be  paid  to  producers  for  their  base 
milk  deliveries  NFO  claimed  that 
producers  need  this  additional  money  to 
cover  some  of  the  expenses  associated 
with  gearing  their  dairy  herds  toward 
fall  milk  production. 

Secondly,  the  cooperative  proposed 
that  new  milk  production  units  be 
assigned  market  average  bases  and  that 
producers  who  have  been  delivering 
their  milk  to  other  markets  be  assigned 
full  bases  from  their  prior  production 
histories  rather  than  paying  such 
producers  on  the  basis  of  fixed 
percentages  that  vary  by  month.  A  New 
York  farmer  whose  milk  is  marketed  by 
NFO  testified  in  support  of  the  Order  2 
biase  plan  proposal  as  modified  by  his 
association 

Another  Ni-w  York  dairy  farmer 
speaking  on  behalf  of  Canajohane  Milk 
Producers,  Inc  (Canajohane).  which 
represents  70  family  farmers  who  supply 
about  4  million  pounds  of  milk  per 
month  for  the  Order  2  market,  opposed 
the  proposals  to  provide  base-excess 
pl.ms  under  Orders  1  and  2  and  testified 
that  replacing  the  present  payment  plans 
with  base-excess  plans  would  represent 
a  dramatic  change  for  producers 
covered  under  the  two  orders.  He 
claimed  that  it  would  be  inappropriate 
to  change  payment  plans  now  and  pay 
lower  prices  to  producers  for  milk 


deliveries  in  excess  of  their  assigned 
bases  because  «uch  changes  would  tend 
to  aggravate  the  deficit  milk  supply 
situation  the  region  is  experiencing. 

The  producer  argued  that  a  change  to 
base-excess  pa>'ment  plans  in  these  two 
markets  would:  (1)  Impose  extensive 
computational  duties  on  the  market 
administrator  and  thereby  increase  the 
cost  to  handlers  of  administering  the 
order,  (2)  increase  the  breeding  and 
feeding  expenses  of  dairy  farmers  who 
atti-mpt  to  increase  fall  production;  (3) 
reduce  or  eliminate  the  present  practice 
of  handlers  who  pay  premiums  to  dairy 
farmers  for  fall  delivenes  to  attract 
greater  volumes  of  mi'.k:  and  (4)  be  the 
first  step  of  a  supply  management 
system  that  ultimately  would  result  iii 
some  type  of  quota  prog'^am  for  the 
Northeast 

As  an  alternative  to  shifting  from  the 
present  Louisville  plans  to  base-excess 
plans  in  paying  producers  under  Orders 
1  and  2,  the  Canajohane  witness 
proposed  that  the  current  plans  be 
updated  so  that  the  "take-out"  rates 
refiect  the  same  percentage  of  the  blend 
pr.ces  now  as  they  did  when  the  rates 
were  established  at  their  present  lc\els. 
In  connection  with  its  proposals,  the 
cooperative  witness  suggested  that  the 
take-out  rates  be  increased  to  the 
updated  levels  gradually  over  the  next 
five  years.  At  such  time,  he  stated,  the 
effectiveness  of  such  modifications 
could  be  reviewed  and  the  continuation 
of  the  prtigrams  evaluated  at  a  public 
meeting. 

A  spokesman  for  Allied  Federated  Co- 
ops. Inc.  (Allied),  a  federation  of  22 
individual  cooperatives  including 
Canajohane  that  market  the  milk  of 
some  1400  New  York  dairy  fanners 
whose  m.ilk  is  pooled  primarily  under 
Order  2,  also  presented  testimony 
opposing  the  proposed  base-excess 
plans.  He  stated  that  there  are  no 
marketing  problems  associated  with  the 
present  payment  plans  and  that  the 
supply/demand  balance  in  these  two 
markets  has  improved  considerably 
since  the  present  seasonal  incentive 
plans  were  adopted.  The  Allied 
spokesman  took  the  position  that  it 
would  be  inappropnate  to  adopt 
payment  plans  that  would  penalize 
d  I'ry  farmers  for  increasing  production 
at  a  time  when  additional  milk  supplies 
are  needed  to  furnish  the  fluid 
requirements  of  the  markets'  distributing 
plants.  F'or  these  reasons,  the  witness 
supported  Canajohane's  proposal  to 
update  the  current  payment  plans  by 
increasing  the  take-out  rates. 

Three  other  members  of  Allied  (South 
New  Berlin  Milk  Cooperative  Inc.. 
Northern  New  York  Bulk  Milk  Producers 


Cooperative,  Inc..  and  Preble  Milk 
Cooperative  AMociation.  Inc.) 
supported  the  testimony  presented  by 
Canajoharie. 

A  %vitne8«  for  Lowville  Producere 
Dairy  Cooperative,  Inc.  (Lowville),  an 
independent  New  York  cooperative 
representing  about  287  dairy  fanners 
who  pool  23  million  pounds  of  milk 
under  Order  2  each  month,  testified  in 
opposition  to  the  base  plan  proposal  of 
the  three  cooperatives  and  to  the 
Canajohane  proposals  to  modify  the 
present  payment  plan.  Since  Lowville's 
milk  is  marketed  under  Order  2,  the 
witness'  testimony  focused  on  the 
changes  proposed  for  that  market.  The 
cooperative  opj^osed  the  changes 
because  the  rewards  to  its  member  dairy 
farmers  would  not  be  sufficient  to  offset 
the  higher  costs  associated  with  trying 
to  obtain  greater  fall  milk  production 
from  their  dairy  herds.  The  Lowville 
witness  look  the  position  that  the 
present  payment  plan  has  operated  to 
promote  seasonally  level  milk 
deliveries,  and  that  handlers  who  need 
more  milk  in  the  fall  months  of  the  year 
may  obtain  it  by  offering  premium  prices 
to  dairy  farmers. 

Another  independent  New  York 
cooperative  association,  Oneida-Lewis 
Milk  Producers  Cooperative,  Inc.,  which 
pools  about  2.5  million  pounds  of  milk 
per  month  produced  by  its  24  member 
dairy  farmers  under  Order  2,  also 
opposed  the  proposed  changes  in  the 
current  payment  provisions  of  Order  2. 
The  cooperative  was  primarily 
concerned  with  the  proposals  to  amend 
Order  2  because  Oneida-Lewis  markets 
its  milk  under  that  order.  The 
cooperative's  witness  gave  several 
reasons  for  opposing  the  base  plan.  He 
contended  that  the  proponent 
cooperatives  did  not  educate  producers 
adequately  about  the  e^ect  of  the  base 
p.ijgram  on  their  monetary  returns.  It 
was  his  opinion  that  dairy  farmers 
should  understand  how  a  base  plan 
works  before  they  are  paid  under  such  a 
program.  He  also  claimed  that  the  cost 
to  farmers  who  manage  their  herds  to 
pioduce  greater  milk  deliveries  in  the 
fall  would  be  greater  than  the  benefits 
they  would  receive  by  doing  so.  In  that 
r<  gard,  he  estimated  that  a  typical 
Northeast  diary  farmer  who  sells  one 
million  pounds  of  milk  annually  and 
whose  marketings  vary  seasonally  could 
lose  as  much  as  $1700  to  $2000  a  year 
under  the  proposed  base-excess  plan. 

He  argued  that  the  three  proponent 
cooperatives  represent  less  than  half  of 
the  producers  supplying  the  two  markets 
and  contended  that  if  any  one  of 
proponent  cooperatives  wants  to  reduce 
the  seasonal  variation  of  its  member*' 


milk  production,  the  cooperativ*  may 
operate  its  own  base-exceti  plaa 
without  imposing  tudi  •  program  on  all 
dairy  fanners  covered  unider  the  order. 
The  Oneida-Lewis  representative 
testified  that  the  current  payment  plan 
has  reduced  the  market's  seasonal 
variation  significantly  over  the  years. 
He  also  indicated  that  in  certain  cases 
processors  have  paid  premiums  to  dairy 
farmers  in  the  fall  months  of  the  year  to 
ottract  any  additional  milk  they  may 
need.  The  witness  contended  that  the 
ciurent  payment  plan  supplemented 
with  the  optional  payment  practices  that 
are  available  to  handlers  have  served 
the  market  well  in  the  past  and  should 
be  adequate  in  the  future.  For  these 
reasons,  the  Oneida-Lewis  spokesman 
asked  that  the  current  pasrment 
provisions  of  Order  2  be  continued 
without  change. 

A  dairy  farmer  whose  miik  is 
marketed  by  Oneida-Lewis  also  testified 
on  this  issue  at  the  bearing.  Although 
she  did  not  oppose  the  base  plan 
specifically,  she  found  no  need  for  such 
a  payment  plan  in  Order  2.  The  witness 
took  the  position  that  New  York  dairy 
farmers  need  greater  pooled  values  for 
their  milk  deliveries  rather  than  a  new 
method  to  divide  the  same  amount  of 
money.  She  was  particularly  concerned 
that  processors  might  quit  paying  fall 
premiums  to  producers  If  the  base- 
excess  plan  were  adopted  for  the  Order 
2  market. 

With  respect  to  the  New  England 
market,  the  president  of  the  Green 
Mountain  Federation,  which  consists  of 
four  individual  cooperatives  (Cabot 
Farmers'  Cooperative  Creamery 
Company.  Independent  Dairymen's 
Cooperative  Association,  Massachusetts 
Cooperative  Milk  Producers  Federation 
and  St.  Albans  Cooperative  Creamerj) 
that  market  the  milk  of  about  1200  dairy 
farmers  whose  milk  is  pooled  under 
Order  1.  presented  the  Federation's 
overall  position  with  respect  to  the 
proposed  base-excess  plan  for  that 
market.  In  addition,  spokesmen  for  three 
of  the  Federation's  member  cooperatives 
testified  Indindually.  Essentially,  they 
opposed  the  proposals  to  replace  the 
Louisville  plan  with  a  seasonal  base- 
excess  plan  and  the  Canajoharie 
proposal  to  update  the  order's  present 
payment  plan.  The  Federation's  witness 
asked  that  the  current  payment 
pro'.isions  continue  to  be  used  in  paying 
Order  1  dairy  farmers. 

The  Federation's  witness  testified  that 
the  order's  present  payment  plan  has 
been  effective  in  leveling  the  market's 
milk  production  and  that  no  changes  in 
the  payment  provisions  art  necessary  at 
this  time.  He  testified  that  adoption  of  a 


base  pitogram  for  tht  Order  1  market 
would  be  an  unwarranted  extension  of 
Federal  ragolatlfHi  and  would  lesult  in 
higher  administrative  costs  to  handlers. 
He  contended  that  since  this  program 
would  sot  increase  the  amount  of  milk 
produced  it  would  not  be  appropriate  to 
adopt  such  a  program  for  this  particular 
market  at  the  present  time  because 
supplies  have  been  barely  adequate  to 
meet  the  needs  of  processors,  llie 
Federation  opposed  the  Canajoharie 
proposal  because  such  action  would 
cause  cash-flow  problems  for  dairy 
farmers  in  the  spring  months  of  the  year 
when  farming  expenses  are  higher  and 
milk  prices  are  lower. 

Three  witnesses  representing  St 
Albans  Cooperative,  one  of  the 
Federation's  member  cooperatives,  also 
testified  in  opposition  to  the  proposed 
changes  to  the  current  payment 
provisions  of  Order  1.  One  witness 
testified  that  additional  milk  supplies 
lire  needed  by  Order  1  processors  on  a 
year-round  basis  to  meet  the  market's 
increasing  demand  and  contended  that 
monetary  incentives  are  needed  now  to 
encourage  dairy  farmers  to  produce 
more  milk  for  the  Order  1  market  rather 
than  applying  lower  prices  to  the  excess 
milk  deliveries  of  producers,  as 
proposed. 

A  St.  Albans'  spokesman  argued  thai 
this  is  not  an  appropriate  time  to  adopt  a 
base  plan  for  the  Order  1  market.  The 
witness  contended  that  since  the 
proposed  plan  does  not  increase  the 
market's  pooled  value  of  milk,  it  is  ill- 
conceived  because  it  provides  no 
additional  money  to  cover  the  extra 
breeding  and  feeding  costs  that  dairy 
f.irmers  would  incur  in  gearing  their 
herds  toward  greater  milk  production  In 
the  fall  months  of  the  year.  Because  of 
the  higher  costs  that  would  be  required, 
he  stated,  the  net  returns  of  some 
producers  actually  would  be  lower 
under  the  proposed  base-excess  plan 
than  they  would  be  if  the  present 
payment  plan  were  continued.  The 
cooperative  spokesman  contended  that 
level  milk  proiduction  benefits 
manufacturing  processors  more  than  it 
d-:>es  fluid  miik  operators.  Since  dairy 
farmers  cannot  make  a  profit  producing 
milk  at  the  lowest  class  price  level,  he 
explained,  they  actually  would  be  better 
off  if  less  of  the  market's  milk  supply 
were  used  for  manufacturing  purposes 
because  the  blend  prices  they  receive 
would  be  higher. 

A  St.  Albans'  witness  further  claime  J 
thai  base  plans  can  be  operated  more 
effectively  if  cooperative  assodabons 
nut  their  own  programs  because  each 
cooperative  can  tailor  its  payment 
program  .o  addr<>ss  the  unique 
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marketing  conditiona  facing  the 
organization.  Tb*  witness  stated  that  if 
the  base  plan  Is  provided  under  the 
order,  all  of  the  markets  producers 
would  be  tnchided  tn  Its  operation,  even 
though  individual  cooperatives  may  face 
different  operational  problems.  He  also 
argued  that  it  Is  much  easier  and  faster 
for  the  cooperative  to  revise  its  own 
bajie  plan  at  a  board  meeting  tn 
response  to  changes  in  marketinx 
conditions  than  it  is  to  amend  the 
order's  base-excess  provisions  under  the 
required  formal  rulemaking  procedures 

According  to  a  St.  Albans'  witness, 
the  cooperative  adopted  its  own  so- 
called  "double  I.«ui9ville"  payment  plan 
in  1979  to  supplement  the  plan  in  the 
order  Under  the  supplemental  plan,  the 
cooperative  deducted  one  dollar  per 
hundredweight  from  pav-mcnts  to 
producers  for  the  months  of  Apnl 
through  June,  and  about  one-fnurlh  of 
the  total  amount  deducted  was  added 
back  in  paying  producers  during  each  of 
the  following  months  of  August  through 
November.  According  to  the  witness,  the 
cooperative  discontinued  its  payment 
plan  in  1987  to  enhance  the  cash  flow  of 
Its  members  during  the  spring  months 
and  to  encourage  additional  milk 
production  to  meet  the  market's 
expanding  demand.  The  witness  stated 
that  increasing  the  take-out  aoiounts 
under  the  present  Louisville  plan,  as 
Canajohane  proposed.  *vouid  only 
discourage  any  potential  increases  in 
milk  production  and  therefore  should  be 
denied. 

A  representative  of  Cabot  Fanners' 
Cooperative  Creamery  Company 
opposed  the  base  plan  proposal  for 
Order  1  and  testified  that  the  pnyment 
practices  of  handlers  (cooperative  and 
proprietary  1  in  that  market  have  created 
Buffiaent  incentives  to  result  in 
seasuniilly  level  milk  production.  He 
st.iied  that  ihene  regulated  parlies  have 
tlie  ability  to  create  and  promote 
fdvofrtble  marketing  circumstances  in 
the  future.  The  witness  contended  that 
Order  I's  existing  l^uisviUe  payment 
pl.in.  in  coniunction  with  the  payment 
practices  of  handlers,  has  established  a 
strthle  regulatory  environment  for 
producers  and  handlers,  and  that  the 
market's  present  supply-demand 
conditions  do  not  warrant  changing  to 
the  proposed  base-excess  plan 
advanced  by  the  three  proponent 
cooperatives  or  the  higher  take-out  rates 
prop«>8ed  by  Canajohane. 

"Hte  representative  of  Massachusetts 
Cooperative  Milk  Producers  Federation 
also  opposed  the  base-excess  plan  and 
took  the  poaHion  duit  its  adoption  would 
fone  milk  producer*  out  of  business. 
The  iiKipefetive  primarily  obfected  to 


the  applicatton  of  the  one  doliar  penalty 
on  excesa  milk  and  daimed  that  Its 
application  would  result  in  lower  overall 
prices  to  farmers,  who  would  then 
decide  to  quit  milking  cows. 

Four  handlers  (Cumberland  Farms. 
Dietrich's  Milk  Products.  Farmland 
Dairies  and  Marcus  Dairy)  who  are 
regulated  under  Orders  1  and  2  testified 
with  respect  to  the  proposals  to  replace 
the  present  seasonal  incentive  plana  in 
those  markets  with  base-excess  plans. 
For  the  most  part  the  handlers  took  the 
position  that  since  these  proposals 
affect  retiuns  to  dairy  farmers  and  do 
not  affect  the  cost  of  milk  to  handler*. 
the  viewpoints  of  milk  producers  are 
more  relevant  than  those  of  processors. 

Cumberland  Farms  operates 
distributing  plants  regulated  under  both 
Order  1  and  Order  2,  and  opposed  the 
pmposals  for  a  seasonal  base-excess 
plan.  The  handler  expressed  concern 
primarily  with  the  provision  of  the 
pr)posed  base  plan  that  penalizes  dairy 
farmers  one  dollar  per  hundredweight 
for  deliveries  over  their  assigned  bases 
and  reduces  their  income  m  the  months 
of  the  year  when  their  expenses  are 
highest  He  contended  that  a  lower  net 
income  tn  such  months  could  ultimately 
force  many  producers  out  of  business 
and  jeopardize  the  handler's  ability  to 
attract  and  retain  adequate  milk 
supplies  for  his  plants.  He  further 
claimed  that  since  milk  supplies  under 
Orders  1  and  2  have  not  been  excessive 
during  the  Spring  months  in  any  of  the 
past  four  year*  there  is  no  reason  to 
penalize  dairy  farmers  for  producing 
more  milk  in  such  months. 

A  Dietrich's  Milk  Products  witness 
testified  that  Order*  1  and  2  should 
provide  strong  seasonal  incentive  plans. 
The  handler  operates  two  manufacturing 
outlets,  one  of  which  is  pooled  under 
Order  2.  Uiat  are  used  regularly  to 
dispose  of  the  reserve  milk  supplies 
associated  with  the  Order  2  and  Order  4 
market*.  The  Dietrich's  witness 
supported  the  base-excess  plan 
proposed  by  the  three  cooperatives 
because  the  plan's  eight  month  base- 
paying  penod  would  complement  the 
payment  program  the  handler  uses.  He 
stated  that  the  proposed  base  plans  are 
designed  to  allow  dairy  farmers  to 
increase  production  during  the  base- 
forming  months  by  paying  producers  the 
market's  blended  prices  rather  than 
base  and  excess  prices  in  such  months. 
The  Dietrich's  spokesman  also 
supported,  as  an  alternative,  the 
Canaioharie  proposal  to  update  the 
take-out  amounts  under  the  present 
LouisviUe  plans  for  the  two  markets  if 
the  Department  found  that  such  a 
change  would  be  more  effectiv»4haB  the 


base-exceis  pUits  in  promoting  level 
producers  mUk  deiiveriee  throij^ghout  the 
year. 

Farmland  Dairies,  the  operator  of  an 
Order  2  Quid  milk  plant  at  Wallington. 
New  fersey.  did  not  take  a  position  at 
the  hearli\g  either  for  or  agaiiut  the 
proposals  to  change  the  present 
payment  plans  under  Orders  1  and  2.  In 
a  post-hearing  brief,  however,  the 
handler  cited  the  testimony  of  several 
dairy  farmers  and  contended  that  the 
record  shows  that  base-excess  plans  are 
not  needed  in  these  markets.  The  brief 
argued  that  if  any  changes  in  the  present 
payment  plans  are  found  to  be 
necessary,  modification  of  the  present 
Louisville  plans  should  be  adequate.  The 
handler's  brief  stated  that  the  record  of 
this  proceeding  shows  that  the 
difTjcultie*  and  expenses  incurred  by 
dairy  farmer*  in  attempting  to  increase 
milk  production  in  the  fall  months  of  the 
year  Were  underestimated  by 
proponents,  and  that  the  proponent 
cooperative*  did  not  adequately  inform 
producers  about  the  proposals  and  their 
impacts  on  dairy  farmers. 

A  witness  for  Marcus  Dairy,  the 
operator  of  an  Order  1  distributing  plant 
testified  in  8upport>«jnome  type  of 
seasonal  incentive  plan  UA  level  out  milk 
production.  He  claimed^nat  adoption  of 
a  base-excess  plan  w^iild  complicate 
the  mechanics  of  q^puting  his 
producer  payrollwcause  numerous 
additional  mathematical  calculations 
would  be  Involved.  Since  fewer  such 
tasks  are  required  under  the  Louisville 
plan,  the  Marcus  witness  favored  the 
alternative  proposal,  advanced  by 
Canajoharie,  to  update  the  take-out  and 
pay-back  amounts  under  the  present 
Louisville  plans  for  the  two  markets. 

The  evidence  adduced  at  the  hearing 
cleariy  indicate*  that  there  are  wide 
differences  of  opinioivamong  interested 
parties  regarding  the  proposals  to  revise 
the  producer  payment  provisions  of 
Order*  1  and  2.  either  by  replacing  the 
Louisville  plans  with  base-excess  plans, 
or  by  updating  the  take-out  amounts  of 
the  current  LouisviUe  plan*  In  the 
orders.  With  the  exception  of  the 
evidence  presented  by  the  three 
proponent  cooperatives  to  support  a 
change  to  seasonal  base-excess  plans 
for  Order*  1  and  2.  a  number  of 
interested  parties,  including  individual 
dairy  farmers,  cooperative*  and  milk 
dealer*,  testified  in  opposition  to  such  a 
change  for  numerous  varying  reasons, 
described  above. 

Both  types  of  seasonal  payment  plans 
(Louisville  and  base^xcess)  provide 
incentive*  to  attain  a  desired  level 
pattern  of  milk  production.  Both  types  of 
payment  plans  are  specifically 


authorized  by  the  Agricultural 
Marketing  Agreement  Act  However, 
there  is  no  conclusive  evidence  in  the 
record  of  this  proceeding  froci  which  to 
conclude  that  one  plan  would  be  more 
effective  than  the  other  in  leveling  out 
seasonal  variation  in  milk  deliveries 
under  these  two  order*.  In  the  final 
analysis,  the  question  of  which  seasonal 
plan  should  be  used  must  be  decided 
primarily  on  the  basis  of  the  wishes  of 
the  producers  affected.  It  is  evident  horn 
the  record  that  neither  the  base-excess 
plans  proposed  by  the  three 
cooperatives  nor  the  alternate 
Canajoharie  proposal  to  revise  the 
present  Louisville  plans  is  favored  by  an 
overwhelming  majority  of  the  producers 
supplying  these  markets.  The  three 
cooperatives  proposing  the  change  from 
the  Louisville  plans  to  the  seasonal 
base-excess  plans  in  these  two  markets 
represent  less  than  50  percent  of  the 
Older  1  market  and  only  slightly  more 
than  30  percent  of  the  Order  2  market. 

While  the  base  plan  opponents  did 
r.  Jt  represent  all  of  the  remaining 
producers  they  represent  a  sizable 
percentage  of  the  producers  supplying 
t  ich  of  the  two  markets.  The  Green 
Mountain  Federation,  which  represents 
ttbout  one-fourth  of  the  fairy  farmers 
supplying  the  Order  1  market,  opposed 
the  change  proposed  by  the  three 
cooperatives  for  that  market  and  Allied 
Federated  Cooperatives,  which 
represents  about  10  percent  of  the  Order 
2  producers,  opposed  the  change  for  that 
market.  Although  the  degree  of 
opposition  to  the  base  plan  from  Order  2 
producers  may  not  be  enough  to  justify 
denying  the  base-excess  proposal  for 
OrdiT  Z,  there  is  enough  opposition  from 
Order  1  producers  to  justify  denying  the 
proposal  for  that  order.  Given  the 
overlapping  procurement  areas  for  the 
two  orders  and  the  competition  for  milk 
supplies  between  Order  1  and  Order  2 
handlers,  the  proposed  base-excess  plan 
should  not  be  adopted  for  either  order  if 
it  is  not  adopted  for  both. 

The  record  of  this  proceeding  does  not 
support  pi-'^ponenls"  claim  that  the  Order 
4  seasonal  base-excess  plan  is  the  cause 
of  lower  seasonal  variations  in  milk 
production  in  the  Middle  Atlantic 
market  than  in  the  Order  1  and  Order  2 
markets.  Although  the  degree  of 
seasonal  variation  in  the  Middle 
Atlantic  market  is  less  than  in  the  New 
England  and  New  York-New  Jersey 
markets,  that  difference  existed  before 
the  adoption  of  either  the  Order  4 
seasonal  base  excess  plan  or  the  current 
rates  of  take-out  in  the  Order  1  and 
Order  2  Louisville  plans.  In  fact  as 
several  witnesses  opposing  the 
proposed  seasonal  base-excess  plans  In 


these  markets  contended  and  the  record 
establishes,  the  variations  in  seasonal 
production  patterns  in  the  Order  1  and 
Order  2  markets  have  declined 
markedly  since  the  take-out  rates  were 
increased  to  the  present  level  in  1972. 
The  demonstrably  lower  degree  of 
seasonal  variation  in  Order  4,  however, 
is  as  likely  as  not  to  be  a  result  of 
institutional  factors  that  were  not 
considered  in  the  analysis  of  this  record 
or  In  the  development  of  proponents' 
testimony.  In  any  case,  the  record  does 
not  support  a  conclusion  that  a  seasonal 
base-excess  payment  plan  for  Order  1 
and  Order  2  would  be  more  effective  in 
reducing  seasonal  production  variations 
than  the  current  Louisville  payment 
plan. 

The  Canajoharie  proposal  to  increase 
the  take-out  amounts  under  the  current 
Louisville  plans  would  cause  cash-flow 
problems  for  dairy  farmers  in  the  spring 
months  of  the  year  when  farming 
expenses  are  high,  as  several  witnesses 
who  objected  to  such  proposed  changes 
pointed  out.  If  the  take-out  rates  were 
adjusted  to  reflect  the  same  percentage 
of  present  blend  prices  in  these  maricets 
as  they  did  when  the  rates  became 
effective,  the  rates  would  have  to  be 
doubled  because  blend  prices  under 
these  orders  generally  are  about  twice 
what  they  were  in  1972.  Deductions  of 
these  magnitudes  from  payments  to 
producers  in  certain  months  could  be 
expected  to  c^iuse  cash-flow  problems 
for  some  dairy  farmers. 

Also,  such  changes  would  create  price 
alignment  problems  between  Orders  1,  2 
and  4  and  the  Eastern  Ohio- Western 
Pennsylvania  Order  (Order  36).  This 
issue  has  long  been  of  great  concern  to 
both  handlers  and  producers.  Numerous 
hearings,  including  this  one,  have 
addressed  the  problem  of  interorder 
price  alignment  and  its  effect  on  orderly 
marketing  through  the  shifting  of 
producers  between  the  three 
northeastern  markets.  Doubling  the 
take-out  and  pay-back  rates  under  the 
payment  plans  of  Orders  1  and  2  would 
cause  specific  alignment  p.^blems  in 
producer  pay  prices  among  nei^boring 
dairy  farmers  in  overlapping 
procurement  areas  involving  the  Middle 
Atlantic  New  York-New  Jersey  and 
F^stem  Ohio-Western  Pennsylvania 
Federal  order*.  Also,  if  blend  prices  are 
reduced  by  80  cents  per  hundredweight 
in  May  and  June,  blend  prices  paid  to 
producers  located  in  outlying  zones  of 
the  Order  2  market  could  be  less  than 
the  market's  lowest  class  price. 

For  the  reasons  stated  herein,  it  is 
concluded  that  the  current  seasonal 
payment  plans  under  Order*  1  and  2 
should  not  be  revised.  The  proposals  to 


replace  the  present  LouieviDe  plans  with 
ba*e-exceM  plans  and  to  increase  the 
Louisville  payment  plan  "take-out"  rate* 
are  hereby  denied. 

In  connection  with  the  baae-exoess 
plan  proposal*  of  Agri-Mark.  Dairylea 
and  Eastern.  Pennmarva  submitted  a 
proposal  to  revise  the  method  of 
computing  bases  for  producers  whose 
milk  deliveries  are  split  between  Order* 
2  and  4  during  the  baae-forming  period. 
Since  the  base-excess  proposals  are  not 
adopted  herein,  Pennmarva's 
coordinating  change  is  unnecessary  and 
no  further  action  on  the  proposal  is 
warranted. 

The  three  proponent  cooperatives  also 
asked  that  the  dates  by  which  handlers 
must  submit  producer  payrolls  be 
advanced  by  five  days  imder  Orders  1 
and  2.  The  primary  reason  for  moving 
the  reporting  deadlines  ahead  was  so 
that  the  market  administrator  would 
have  the  information  to  compute  bases 
for  individual  dairy  farmers.  Since  the 
base-excess  plans  are  not  adopted 
herein,  there  is  no  real  need  to  advance 
the  date  by  which  handlers  must  submit 
their  producer  payrolls,  and  the  proposal 
is  hereby  denied. 

A  proposal  by  Canajoharie  to  require 
Order  1  and  Order  2  handlers  who  are 
paying  producers  to  furnish  them  with 
the  rate  of  deductions  and  subsequent 
additions  in  the  payments  for  the 
months  when  the  Ixiuisville  plan  is  in 
operation  should  also  be  denied 
Although  several  hearing  participants 
supported  the  propmsil  by  stating  that 
not  all  producers  are  fully  aware  of  how 
their  paj'ments  are  affected  by  the 
Louisville  plan,  such  a  requirement 
would  place  an  unnecessary  and 
burdensome  reporting  requirement  on 
handlers. 

The  impact  of  the  Louisville  plan  on 
the  blend  or  uniform  price  paid  to 
producers  is  included  in  the  market 
administrator's  market  information 
bulletins  in  both  order*.  Since  the 
information  is  already  available  to  all 
producers,  there  is  no  reason  to  require 
handlers  to  supply  it 

4.  Location  pricing,  zone  pricing  and 
transportation  credits. 

a.  Order  2.  Modification  of 
transportation  allowances.  The  New 
York-New  Jersey  order  provisioDS 
providing  transportation  allowances 
should  be  adjusted  to  more  closely 
relate  the  location  value  of  milk  under 
the  order  to  the  c^ts  incurred  in 
transporting  milk  from  farms  and 
country  plants  to  distributing  plants  in 
the  major  consumption  centers  of  the 
market  The  present  transportation 
differential  rates  of  2,2  cents  per 
hundredweight  for  each  ''inside"  lO-mile 
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zone  t.hat  is  less  distant  than  the  201-210 
mile  zone  and  1.5  centa  per 
hur.dredwei^jht  for  each  "ousfside    10- 
milc  zone  th.it  is  more  di.ilant  th«<n  the 
2tri-2l0  mile  rone  should  t)e  (.hanx^d  to 
2.5  cents  per  hundredweight  for  each  10- 
mile  zone  inside  mul  outside  the  201-210 
mle  2'>ne  In  addition,  the  15-cr;nt  fived 
trdn.>iportdln>ii  diffcrf  ntirf!  on  Class  1 
and  uniform  firv  es  appii'able  witfiin  the 
1-70  n.ile  zoni-  should  tte  increased  to  22 
cents.  TTie  prt'S.Tit  Cla»8  II 
tran.sportdti m  different'.*!  rate  of  1  i  ent 
per  25-mile  zone  should  n-main 
unf  hanged  uusu!e  the  2Cil-21'J  mile  zone 
and  tie  elimindti-d  outsidi;  the  201-210 
mile  zone.  To  ctiaipens.ite  for  the 
increased  transportati<;n  iillowanoe 
be'w'-en  the  2(ri-210  mile  /one  and  the 
New  York  City  metropolitan  area,  the 
Cla»s  1  price  d^fferenliol  at  the  201-210 
ni  !e  zone  should  he  re.iuced  from  $2.55 
to  S-:  42. 

A  proposal  that  handl'-rs  locaJi-d 
within  the  metro{>oiitar.  New  York  City 
area  be  allowed  a  pool  credit  for  Class  I 
miik  delivered  to  their  plants  for  the 
purpose  of  defrnywig  additional  hauling 
chari?es  should  not  be  adopted. 

A  proposal  by  Kraft.  Inc..  to  allow 
transportation  credits  to  handlers  v^ho 
ship  milk  to  fluid  milk  distributing  plants 
wai  withdrawn  by  Kraft  at  the  hearing, 
and  was  not  supported  by  any 
testimony.  The  proposal  will  not  bi- 
considered  further  in  this  decision 

Prf'ifnt  tranfiportation  provisions.  The 
order  currently  provides  that  milk  from 
bulk  tank  producers  (99  R  percent  of  the 
milk  in  the  market)  is  pri(:«?d  essentially 
at  the  location  of  the  farms  where  it  is 
picked  up  in  a  t«nk  tnick  (and  thereby 
received)  by  handlers  Farms  in  each 
township  are  included  in  a  pnce  zone 
based  on  the  distance,  in  10-mile 
increments,  between  the  township  and 
the  nearest  of  several  baaing  points  in 
the  metropobtan  New  York  City  area 
For  pooling,  acrountit^g  »nA  pricing 
purposes,  handlers  establith  farms  in 
bulk  tank  units  Milk  transfenrd  from  a 
bulk  tank  unit  is  clasiFied  in  the  unit 
according  to  its  use  at  the  plants  to 
which  It  is  transferred  during  the  mtmth 
The  handler  operating  tne  bulk  tank  unit 
accounts  for  the  milk  in  the  unit  at  its 
classified  use  value  for  the  location  of 
the  unit.  The  pnce  zone  location  of  the 
unit  IS  the  weighted  average  zone 
location  of  the  volume  of  milk  received 
from  farma  In  the  unit. 

Separate  transportation  differential 
rates  apfrfy  to  Class  I  and  Class  11 
prices  Prices  are  adjusted  from  the  201- 
210  niie  lone.  The  Class  I  milk  pnce  is 
increased  Z.2  cents  for  each  lO-mUe  zone 
less  distent  than  the  201-210  mile  zone 
and  reduced  1.5  cents  for  eecb  10-mile 
zone  more  distant  than  the  201-210  mile 


zone.  The  Class  II  milk  price  is 
increased  1  cent  for  each  25-mile  zone 
less  distant  than  the  201-210  mile  zone 
and  decreased  1  cent  for  each  25-mile 
zone  more  distant  than  the  201-225  mile 
zone,  with  the  adjustment  limited  to 
minus  8  cents  for  all  locations  in  the  401 
and  over  mile  zone.  The  uniform  price  to 
producers  is  atljusted  the  same  as  the 
Class  I  milk  price. 

In  addition  to  the  zone  transportation 
differentials,  a  fixed  transportation 
ilifferential  of  15  cents  per 
hundredweight  is  applicable  to  mdk 
received  from  farms  in  the  1-10  mile 
zone  through  the  61-70  mile  zone,  and  to 
Class  I  milk  received  at  planta  in  the  1- 
70  mile  z<ine 

Transportation  allowances  are 
provided  under  the  order  for  fami-to- 
first  plant  hauling  of  bulk  tank  milk.  A 
pool  transportation  credit  to  handlers  of 
IS  (cnts  per  hundredweight  is  provided 
on  milk  received  by  a  handler  in  a  bulk 
tank  unit.  Also,  handlers  are  permitted 
to  charge  producers  or  their 
cooperatives  a  tank  tnick  service  charge 
for  any  farm-to-rirst  plant  hauling  costs 
not  recovered  through  other 
transportation  allowances.  Such  a 
charge  must  be  reduced  by  the  amount 
that  the  class  use  location  value  of  the 
milk  at  the  plant  of  first  receipt  exceeds 
Its  class  use  location  value  at  the 
location  of  the  producer's  bulk  tank  unit. 

SumwcTj-  of  hporing  proposals 
Several  proposals  to  adopt  provisions 
that  would  relate  more  closely  the 
location  value  of  milk  under  the  order  to 
the  actual  cost  of  hauling  milk,  and 
allow  handlers  to  more  fully  recover  the 
cos!  of  moving  milk  to  city  locations, 
were  considered  at  the  hearing.  A 
witness  for  Friendship  Dairies.  Inc. 
(Friendship).  ■  proprietary  handler 
operating  a  manufacturing  plant  in  the 
301 -310  mile  zone,  proposed  that 
transportation  differential  rates  to 
handlers  for  Class  1  milk  be  Increased  to 
3.3  cents  per  hundredweight  per  lOmile 
zone  both  inside  and  outside  the  201 — 
210  mile  zone  He  also  proposed  that  the 
rates  of  adjustment  to  the  uniform  price 
paid  to  producors  remain  at  2.2  cents  per 
hundredweight  per  10-mile  zone  inside 
the  201-210  mile  zone,  and  1.5  cents 
outside  the  201-?10  mile  zone.  The 
witness  testified  that  the  3.3  cent  rate  is 
denved  from  a  price  quotation  given 
Friendship  by  a  contract  hauler  for 
hauling  milk  from  the  301-310  mile  zone 
to  the  metropolitan  New  York  City  area. 
Me  emphasized  that  it  is  important  for 
the  order's  transportation  allowances  to 
cover  the  handler's  coAt  of  hauling  milk 
in  order  to  assure  that  an  adequate 
supply  of  milk  can  be  brougbl  into  the 
metropolitan  area,  hkiwever.  he  stated, 
there  ia  no  need  to  change  the  relative 


value  of  producer  milk  in  different 
zones.  The  witness  noted  that  an 
increase  in  the  transportation 
differentials  applied  to  producers' 
uniform  prices  would  result  in  a 
reduction  in  prices  paid  to  producers 
located  in  zones  remote  from  the  center 
of  the  market's  population. 

The  Friendship  witness  testified  that 
the  handler's  proposal  would  have  the 
effect  of  increasmg  the  Class  I  price  at 
the  1-10  mile  rone  by  22  cents  per 
hundredweight,  an  amount  that  he 
ci'nctded  might  misalign  Class  I  prices 
between  Order  2  and  the  New  England 
and  Middle  Atlantic  milk  order  markets 
(Ortlers  1  and  4)  However,  he  slated,  he 
did  not  believe  that  a  22 -cent  difference 
would  be  substantial  enough  to  cause 
alignment  problems.  The  witness 
estimated  that  Fnendship's  proposal 
would  cfluse  a  1-cent  per  hundredweight 
increase  in  the  uniform  price  paid  to 
producers  He  contrasted  thai  result 
with  the  effect  of  using  the  same 
schedule  of  transportation  differentials 
for  both  handlers  and  producers  by 
slating  that  if  Class  I  and  uniform  prices 
are  adjusted  by  the  same  rates,  the 
uniform  price  paid  to  near  in  producers 
would  increase,  but  by  less  than  the  net 
reduction  in  uniform  prices  to  farther- 
out  producers. 

The  witness  commented  that 
F'riendship  favors  retention  of  the 
present  zone  adjustments  on  Class  11 
milk.  He  stated  that  the  plus 
differentials  within  the  201-210  mile 
zone  enhance  producer  returns  and 
create  a  disincentive  for  close-in 
handlers  to  manufacture  Class  II 
products.  The  witness  also  testified  that 
the  minus  Class  U  differentials  outside 
the  201-210  mile  zone  assist  handlers  in 
moving  milk  to  the  city  from  distant 
country  locations,  and  that  their  removal 
would  cause  problems  for  Friendship  in 
competing  for  sales  of  Class  II  products 
with  plants  regulated  under  the  Western 
New  York  State  order,  which  maintains 
its  Class  II  price  at  S  cents  per 
hundredwei^t  below  the  level  of  the 
Minnesota-Wisconsin  price.  Currently, 
the  Class  U  price  in  the  zone  in  which 
Friendship  Dairy  is  located  is  1  cent  per 
hundredweight  higher  than  the  Western 
New  York  State  order  price. 

Friendship  Dairy  proposed  that  the 
order  be  amended  to  require  the  market 
administrator  to  adjust  annually  the 
transportation  differential  rates  applied 
to  Class  I  milk  to  reflect  the  actual  cost 
of  shipping  milk  from  farm  locations  to 
fluid  milk  plants,  as  that  cost  changes 
over  time.  The  handler  also  proposed 
that  the  Class  I  price  be  announced  at 
the  city,  or  1-10  mile  zone,  location 
rather  than  at  the  201-210  mile  too*. 


Friendship's  witness  stated  that  such  a 
change  would  reduce  confusion  caused 
by  pricing  milk  at  the  201-210  mile  zone 
under  Order  2  while  other  orders  price 
milk  at  the  principal  cities  in  the 
marketing  area. 

The  New  Jersey  Milk  Industry 
Association,  Inc  (the  Association), 
proposed  changes  to  the  order's  location 
adfustment  provisions  that  would 
increase  the  zone  adjustment  to  2.5 
cents  per  hundredweight  both  hiside 
and  outside  the  201-210  mile  zone, 
eliminate  zone  differentials  on  Class  n 
milk,  and  increase  the  fixed 
transportation  differential  from  15  cents 
to  22  cents,  moving  the  effective  area  of 
the  differential  to  the  1-150  mile  zone. 
The  Association  is  a  trade  assodabon  of 
handlers  who  distribute  approximately 
85  percent  of  the  fluid  milk  consumed  in 
New  Jersey,  and  a  substantia]  amount  in 
Pennsylvania  and  New  York  State  under 
Orders  2  and  4. 

The  witness  representing  the 
Association  testified  that  the  present 
location  adjustment  structure  of  Order  2 
causes  price  disparities  between  Orders 
1  and  2  that  make  it  possible  for  Order  1 
handlers  to  pay  the  same  Class  I  prices 
for  milk  that  Chxler  2  handlers  pay  while 
paying  higher  blend  prices  to  producers 
located  fairly  close  to  metropolitan  fluid 
milk  consumption  centers  in  Order  2.  As 
a  result  of  this  misalignment  between 
Order  1  and  Order  2  pay  prices,  the 
witness  stated.  Order  2  handlers  are 
forced  to  pay  premiums  over  the 
minimum  order  prices  to  obtain  a  milk 
supply  traditionally  associated  tvith 
Order  2. 

The  Association  witness  supported 
the  proposed  increase  in  the  location 
adjustment  rate  to  ZJS  cents  per 
hundredweight  per  10  miles  by  pointing 
out  that  it  is  slightly  less  than  the  actual 
variablr  hauling  cost  of  2.63  cents  plus 
25.87  cents  per  hundredweight  fixed 
cost,  as  determined  by  the  market 
administrator's  office.  Furthermore,  he 
slated,  extending  the  2.5-cent  rate 
beyond  the  201-210  mile  zone  would 
align  the  location  adjustment  rates  for 
Class  I  milk  under  Order  2  with  those 
contained  in  Order  1  for  the  same  area. 
The  witness  supported  the  Association's 
proposal  that  the  fixed  transportation 
di^crential  be  increased  from  15  cents 
to  22  cents  aiid  be  effective  at  all 
locations  within  the  1-150  mile  zone 
rather  than  the  1-70  mile  zone  by  stating 
that  such  a  structure  would  be  similar  to 
the  22-cent  break  between  the  131-140 
and  141-150  mile  zones  under  Order  1. 
He  also  testified  that  as  a  result  of  such 
a  change,  blend  prices  to  Order  2 
producers  located  within  the  150-mile 
zone  would  increase,  and  be  better 


aligned  with  blend  prices  paid  to  Order 
1  producers  in  the  same  area.  Hm 
witness  stated  that  increasing  the  extanl 
of  the  fixed  transportation  difiercntial 
zone  and  the  prices  applicable  to 
producers  located  witUn  It  would 
enable  Order  2  fluid  milk  handlers  to 
improve  their  procurement  and 
maintenance  of  close-in  aources  of  milk. 

The  Association  witness  supported 
the  elimination  of  xone  price 
differentials  on  Class  0  milk  by 
observing  that  milk  used  for 
manufacturing  in  zones  beyond  the  201- 
210  mile  looe  is  priced  more  attractively 
to  handlers  under  Order  2  than  milk 
located  similarly  but  priced  under  Order 
1  or  Order  4  The  witness  sUted  that  the 
minus  differential  on  Class  D  milk  may 
attract  to  the  pool  and  retain  some 
handlers  operating  manufacturing  plants 
who  otherwise  might  be  regulated  under 
another  order. 

The  Dairy  Institute  of  New  York  (the 
Institute),  which  consists  of  fluid  ndlk 
processors  and  distributors  with 
business  interests  centered  in 
metropolitan  New  York  City,  proposed  a 
pool  credit  to  handlers  on  Claas  I  milk 
delivered  to  locations  within  the 
metropolitan  New  York  City  area.  The 
witness  for  the  Institute  testified  that  a 
credit  would  be  appropriate  because  of 
additional  transportation  and  other 
costs,  such  as  labor,  taxes  and 
insurance,  that  are  incurred  in  moving 
milk  into  some  parts  of  the  1-10  mile 
zone  because  of  the  area's  heavily 
populated  and  congested  nature.  The 
witness  described  the  area  inside  the  1- 
10  mile  zone  as  about  40  by  100  miles, 
delineated  by  the  10  basing  points  which 
define  the  inner  edge  of  the  1-10  mile 
zone.  He  stated  that  handlers  at 
locations  to  which  milk  is  delivered  over 
the  George  Washington  and  Tappan  Zee 
Bridges  must  pay  3  cents  per 
hundredweight  over  the  1-10  mile  zone 
price  to  cover  transports bon  costs.  In 
addition,  he  said,  milk  delivered  to 
Queens,  Brooklyn  and  Long  Island 
incurs  an  additional  4-cent  per 
hundredweithg  expense.  According  to 
the  Institute's  witness,  these  additional 
expenses,  when  combined  with  the  costs 
of  hauling  milk  past  the  1-10  mile  zone 
basing  points  to  the  locations  of  metro- 
area  handlers'  plants,  should  result  in 
larger  credits  than  those  proposed  by 
the  Institute  in  the  hearing  notice. 
Instead  of  the  proposed  credits  of  5 
cents  for  locations  in  the  Bronx  and 
Westchester  County,  10  cents  for  the 
rest  of  New  York  and  Nassau  County, 
and  15  cents  for  Suffolk  County 
locations,  the  witness  advocated  that 
the  credits  adopted  for  the  respective 
areas  be  7.5. 15  and  25  cents. 


TIm  Instituta  lapreaantottva  aifoed 
that  becaosa  hondlors  whose  plants  are 
located  in  th«  inner  metropolitan  area 
currently  pay  over-order  prtoaa  to  cover 
the  greater  coat  of  haidli«  milk  to  tkak 
plants,  a  oodit  froa  tfaa  pod  is  needed 
to  (^oet  those  additional  hauling 
charges.  The  witness  stated  that 
competition  from  nearby  handlers  who 
are  able  to  obtain  milk  supplies  at  tower 
cost  makes  such  a  pool  cndit  nocesaafy 
so  that  the  metropolitan  handlers'  coots 
of  procuring  milk  con  be  covered 
without  being  passed  on  to  cansamers. 
He  explained  that  a  change  to  loss- 
restricted  licensing  of  handlers  allowed 
to  sell  milk  in  New  York  Qty  has 
changed  cooqietitive  relationships 
between  handlers  within  dw 
metropolitan  area  and  those  located  Just 
outside  of  the  Qty.  The  witness 
estimated  that  the  blend  price  paid  to 
prodocers  would  be  reduced  by  2  cents 
per  hundredweight  if  the  originally- 
proposed  pool  aedits  were  adopted,  or 
by  3  cents  if  the  amounts  of  pool  credits 
proposed  at  the  hearing  were  adopted. 

Friendship  Dairy's  proposal  to 
announce  Class  I  and  blend  prices  at  the 
1-10  mile  nme  instead  of  at  the  201-210 
mile  zone  was  supported  by  a  witness 
representing  Oneida-Lewis  Milk 
Producers,  a  small  cooperative 
assodatioo  whose  members'  milk  is 
pooled  under  the  order.  The 
cooperative's  witoess  ststed  that 
announcing  the  prices  effective  at  the 
market's  jpopolation  center  rather  than 
when  the  milk  is  produced  would  make 
Order  2  more  like  other  Federal  orders, 
and  would  make  Order  2  prices  more 
easily  comparable  to  prices  announced 
under  other  orders.  No  other  support  for 
or  opposition  to  the  proposal  was 
expressed. 

Although  prices  under  most  Federal 
orders  ore  announced  at  the  location  of 
the  markets'  population  centers,  the 
New  York -New  Jersey  and  New  England 
orders  have  kmg  been  exceptions  to  that 
practice.  Participants  in  both  of  these 
neighboring  northeast  markets  are 
accustomed  to  seeing  prices  announced 
at  the  201-210  mile  zone  (Zone  21  in 
New  England),  and  oomparuig  those 
prices  rather  than  the  prices  effective  at 
New  York  Qty  and  Boston.  Given  the 
overlapping  nature  of  the  two  markets' 
supply  areas,  the  present  system  makes 
it  easier  for  producers  to  determine 
which  order  offers  them  the  higher  price 
(after  considering  the  Order  2  15-cent 
transportatioB  credit),  and  enables 
handlers  to  more  readily  compare  the 
prices  they  are  paying  to  prodocere  with 
their  competitors'  pay  prices.  A  change 
in  the  location  for  which  prices  are 
announced  was  propossd  only  for  the 
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New  York-New  jeraey  order,  and  not  for 
the  New  England  order.  Because  these 
two  marketing  areas  continue  to  share  a 
lai^je  production  area,  it  would  not  be 
reasonable  to  change  the  basis  for 
announcing  prices  for  one  market 
without  changing  the  other.  In  addition, 
market  participants  in  the  New  York- 
New  Jersey  area  have  long  been 
accustomed  to  having  Order  2  prices 
announced  at  the  201-210  mile  zone. 
Under  these  circumstances,  a  change  of 
the  base  zone  to  the  1-10  mile  zone 
would  probably  be  more  confusing  than 
the  present  system,  and  should  not  be 
adopted  at  this  time. 

Friendship's  proposal  to  update 
location  adjustment  rates  on  prices 
applicable  to  Class  I  milk  to  3.3  cents 
per  10-miie  zone  while  leavmg  the 
present  adjustment  rates  on  blend  prices 
to  producers  at  their  present  levels 
should  not  be  adopted.  The  proposal 
was  supported  by  witnesses 
representing  Oneida-Lewis  Milk 
Producers  and  the  National  Farmers 
Organization  (NFO).  cooperative 
associations  representing  dairy  farmers 
whose  milk  is  pooled  under  the  order, 
and  Kraft  Inc..  a  propnetary  cheese 
plant  operator  with  nonmember 
producers.  The  NFO  witness  expressed 
his  organization  s  opposition  to  any 
proposal  that  would  change  farm  zone 
prices  in  Order  2.  and  supported 
additional  transportation  allowances 
between  handler  locations  for  the 
purpose  of  recovering  actual  costs  of 
moving  milk  to  fluid  processing  plants. 
However,  he  stated,  when  the  15-cent 
hauling  credit  on  all  milk  is  considered, 
the  proposed  3.3-cent  location 
adjustment  rate  is  too  high.  The  Kraft 
witness  supported  the  concept  of 
increasing  the  ad)ustraent  rates  to  the 
Class  I  price  without  changing  location 
adjustments  on  producer  milk  because 
such  a  change  would  facilitate  the 
movement  of  milk  directly  from  farms  to 
the  fluid  market  without  changing 
historical  producer  price  relationships 

A  witness  representing  Farmland 
Dairies.  Inc..  opposed  Fnendship's 
proposal  to  amend  the  order's  location 
adjustment  provisions.  The  Farmland 
witness  stated  that  Friendship's  location 
pncing  proposals  would  create  an 
advantage  for  manufacturing  plants  to 
obtain  milk  from  locations  nearer  the 
aty  than  they  currently  do.  and  would 
require  fluid  plants  to  go  to  more  remote 
locations  to  obtain  adequate  supplies  of 
milk.  He  asserted  that  the  allowed 
hauling  deductions  would  be  inadequate 
to  reimbiuxe  the  fluid  handier  for  the 
negative  economics  of  the  situation. 

The  rates  used  to  adjust  Class  I  and 
uniform  prices  for  location  should  be  the 


same.  In  both  instances,  the  location 
adjustment  rate  is  used  to  approximate 
the  cost  of  hauling  milk  and  thereby 
reflect  its  relative  value  at  different 
locations.  There  is  no  testimony  or  data 
in  the  record  of  this  proceeding  that 
suggests  any  economic  basis  for 
establishing  different  rates  for  adjusting 
the  values  of  milk  at  handlers'  and 
producers'  locations.  The  only  reason 
given  for  such  differentiation  was  that 
updating  adjustments  to  blend  prices,  as 
well  as  to  Class  I  prices,  would  redure 
prices  paid  to  producers  located  far 
outside  the  market's  consumption 
centers  and  thereby  change  historical 
producer  price  relationships  However, 
changes  in  the  order's  location 
adjustment  rates  are  intended  to  reflect 
current  costs  of  getting  milk  from  farms 
to  the  fluid  market,  not  to  actually 
change  those  costs.  Therefore,  increiises 
in  the  costs  of  marketing  have  already 
changed  the  relative  location  values  of 
milk.  Failure  to  reflect  those  changes  by 
adjusting  both  prices  paid  by  handlers 
and  pnces  paid  to  producers  would 
result  in  an  inequitable  redistribution  of 
pool  proceeds  to  producers  distant  from 
the  market's  center. 

Friendship's  proposed  increase  of  the 
Class  I  location  adjustment  rate  to  3.3 
cents  per  hundredweight  was  supported 
by  the  witness  representing  Oneida- 
Lewis  Milk  Producers  and  opposed  by 
the  NFO  witness  The  NFO  witness 
stated  that  the  3.3-cent  rate  is  too  high 
when  the  IS-cent  hauling  credit  on  all 
milk  is  considered.  The  witness 
expressed  misgivings  that,  in  some 
cases,  location  adjustments  based  on  a 
3  3-cent  rate  would  exceed  the  actual 
hauling  cost.  The  Kraft  witness  also 
characterized  the  proposed  3.3-cent  rate 
as  too  high. 

Order  modifications.  The  2.5-cent  rate 
proposed  by  the  New  Jersey  Milk 
Industry  Association  is  much  closer  than 
Fnendship's  proposed  rate  to  actual 
hauling  costs  as  determined  by  the 
market  administrator's  o^ice.  and 
should  be  adopted.  The  market 
administrator's  witness  cited  a  1984 
study  of  hauling  costs  for  the  New  York- 
New  jersey  marketing  area  that  showed 
a  variable  hauling  cost  of  2.63  cents  per 
hundredweight  per  10  miles,  and  a  fixed 
hauling  cost  of  25.87  cents  per 
hundredweight.  The  witness  explained 
that  hauling  costs  had  not  changed 
substantially  between  1984  and  1988.  A 
l<x:ation  adjustment  rate  increase  from 
2.2  cents  to  2.5  cents  per  10  miles,  with 
an  increase  In  the  fixed  transportation 
differential  from  15  cents  to  22  cents  will 
cover  most  of  the  cost  of  hauling 
producer  milk  without 
overcompensating  handlers  for  such 


movements.  In  addition,  the  increased 
rates  «vill  provide  a  more  uniform 
impact  on  Order  2  and  Order  1 
producers  relative  to  their  distance  from 
the  consumption  centers  of  their 
markets. 

The  2.5-cent  adjustment  rate  adopted 
for  zones  inside  the  201-210  mile  zone 
should  be  continued  outside  the  201-210 
mile  zone  as  well.  Continuation  of  the 
full  adjustment  rate  beyond  the  201-210 
mile  zone  was  opposed  by  many  of  the 
persons  and  organizations  represented 
at  the  hearing.  Those  witnesses 
oppo^ng  increased  negative 
adjustments  to  producer  blend  prices 
represented  Oneida-Lewis  Milk 
Producers,  Conesus  Producers 
Cooperative.  Lowville  Producers 
Cooperative,  Allied  Federated 
Cooperatives,  the  Hood  Company 
(Empire  Cheese).  Dietrich's  Dair>',  Kraft. 
Inc..  and  Friendship  Dairies,  Inc.  These 
cooperative  associations  and 
proprietary  handlers  have  members  and 
producers  located  in  the  zones  in  which 
blend  prices  would  be  reduced.  Most  of 
the  milk  produced  beyond  the  201-210 
mile  zone  is  used  in  manufacturing 
plants  and  classified  in  the  market's 
lowest  class  of  use.  However, 
marketwide  statistics  show  that  in  1987. 
20  percent  of  the  producer  milk  pooled 
in  units  located  outside  the  201-210  mile 
zone  was  used  in  Class  L  The  supply  of 
milk  pooled  on  units  located  within  200 
miles  of  New  York  City  could  fulfill  all 
of  the  Class  I  needs  of  the  market,  but  it 
is  apparent  from  the  marketwide 
statistics  that  considerably  less  than  all 
of  the  milk  produced  in  the  close-in 
zones  is  used  in  Class  I.  In  fact,  less 
than  half  of  the  milk  pooled  in  units 
within  100  miles  of  the  1-10  mile  zone  is 
used  in  fluid  milk. 

There  is  no  indication  in  the  record  of 
this  proceeding  that  hauling  costs 
decline  outside  the  201-210  mile  zone,  or 
beyond  400  miles.  Milk  clearly  is 
customarily  hauled  from  distant  zones 
for  fluid  use.  and  the  order  currently 
fails  to  allow  for  the  full  cost  of  such 
hauling.  Given  the  difficulty, 
documented  in  the  hearing  record,  that 
distributing  plants  in  the  market  have 
experienced  in  obtaining  needed 
supplies  of  milk  for  fluid  use,  it  is 
important  to  ensure  that  all  of  the 
provisions  of  the  order  that  are  intended 
to  encourage  the  movement  of  milk  to 
the  fluid  market  will  have  that  effect. 
Assuring  that  location  adjustment  rates 
from  distant  zones  to  the  market's 
center  are  adequate  to  cover  hauling 
costs  will  become  imperative  when 
shipping  requirements  for  pool  eligibility 
are  adopted. 


Although  the  impact  oa  producar 
returns  of  increasing  minus  location 
adpiatnients  outside  tlw  201-210  mile 
zone  will  probably  be  negative,  it  is  very 
unlikely  that  returns  to  proditcers 
located  in  the  distant  zones  would 
decline  as  sharply  as  some  vritnesses 
testified.  One  producer,  who  indicated 
that  the  present  ad)ustroent  as  the 
location  of  his  pool  unit  is  — 13  cents, 
stated  that  if  a  higher  negative  rate  were 
adopted  the  adjustment  to  this  blind 
price  would  increase  to  —30  cents.  In 
fact,  the  change  in  negative  zone 
adjustments  would  cause  such  a 
producer's  adjustment  to  change  from 
- 13.5  rents  to  —22.5  cents,  or  a 
redui:tion  of  9  cents  in  his  blend  price. 
At  the  same  time,  however,  the  amount 
of  the  allowable  hauling  charge  that 
may  be  deducted  from  the  producer's 
payout  at  the  blend  price  would  be 
reduced  by  16  cents  if  his  milk  were 
delivered  to  a  plant  in  the  1-10  mile 
zone. 

A  witness  for  Dietrich's  Dairy  testified 
against  increasing  the  minus  location 
adjustment  rate  outside  the  201-210  mile 
zone  on  the  basis  that  sutJi  an  increase 
would  cause  a  misalignment  of  blend 
prices  paid  to  producers  pooled  under 
Order  2,  and  under  Orders  1  and  3ft.  The 
heari.^g  record  indicates  that  handlers 
regulated  under  Order  1  and  Order  2 
compete  actively  for  milk  supplies.  Very 
little  testimony  was  offered  in  reference 
to  procurement  competition  betv^een 
Order  2  and  Order  3ft,  and  there  is  no 
evidence  thai  Order  2  and  Order  36 
handlers  obtain  their  supplies  from 
milksheds  that  are  intermingled  to  the 
degree  the  Order  1  and  Order  2 
milksheds  are  intermingled.  Location 
adjustments  are  not  an  appropriate 
device  to  achieve  equality  of  blend 
prirps  However,  between  Order  2  and 
Order  1,  blend  price  adjustments  that 
depend  on  distance  from  the  markets' 
consumption  renters  should  be 
uniformly  applied  to  assure  that  the 
order  under  which  producer  milk  is 
po<:>led  is  the  order  under  which  it  has 
the  greater  value.  Producer  prices  under 
Order  1  have  for  some  time  been 
aiijusted  at  the  same  rate  per  zone  (2.5 
cents)  outside  Zone  21  as  have  prices 
in.side  Zone  21.  If  the  effect  on  producer 
prices  of  distance  fr(}m  the  market 
center  is  to  be  uniform  between  the  two 
adjoining  orders.  Order  2  should  be 
amended  to  provide  generally  the  same 
location  adjustment  schedule  as  the  one 
that  exists  in  Order  1. 

The  order  should  not  be  amended  to 
require  the  market  administrator  to 
adjust  the  transportation  differential 
rates  annually,  as  Prieadahip  proposed 
If  such  adjustments  were  to  be  made 


without  corresponding  rhangas  in  the 
Class  I  price  differential  at  the  201-210 
mile  zone.  Class  I  price  misaUgnmenl 
between  the  ma)or  cooaumptkn  centers 
of  Orders  1,  2  and  4  could  create  serioos 
disorderly  marketing  conditions. 
Changes  affecting  price  levels  should  be 
considered  at  public  hearings,  where  all 
market  participants  have  an  opportunity 
to  air  their  views. 

The  New  |ersey  N4ilk  Industry 
Association's  proposal  to  increase  the 
amount  of  the  16-cent  fixed 
transportation  differential  to  22  cents 
should  be  adopted.  However,  the 
Association's  proposal  to  change  the 
effective  area  of  the  differential  from  70 
miles  to  150  miles  (rom  the  basing  points 
should  not  be  adopted.  The  reasons 
given  by  proponent  for  increasing  the 
rate  and  extending  the  area  over  which 
it  is  effective  were  improvements  in  the 
alignment  of  blend  prices  under  Order  2 
with  those  paid  to  producers  under 
Orders  1  and  4,  and  in  the  resulting 
success  of  Order  2  fluid  milk  handlers  in 
procuring  supplies  of  milk. 

The  proposal  to  increase  the  Order  2 
fixed  transportation  differential  and 
expand  the  area  over  which  it  is 
effective  was  opposed  by  witnesses 
representing  Marcus  Dairy,  an  Order  1 
pool  distributing  plant  operator,  and  the 
National  Farmers  Organixation  (NFO),  a 
cooperative  association  with  members 
whose  milk  is  pooled  under  Order  2.  The 
Marcus  Dairy  writness  opposed  the 
Association  proposal  because  it  would 
attract  milk  supplies  currently  pooled 
under  Order  1  to  Order  2.  He  stated  that 
such  a  result  would  be  counter  to  the 
purpose  of  the  order,  which  is  to  attract 
milk  to  the  fluid  market.  The  NFO 
representative  explained  '^al  the 
cooperative  would  not  ob)ect  to  an 
increase  in  the  fixed  transportation 
differential  if  it  were  paid  only  to  dairy 
fanners  actually  shipping  milk  into  the 
1-150  mile  zone  for  Class  I  use,  but  that 
not  all  producers  merely  located  within 
150  miles  of  the  market's  center  should 
receive  the  benefit  of  the  proposed 
increase. 

The  purpose  of  the  present  fixed 
transportation  differential  is  to  reflect 
the  fixed  cost  of  transportation  in  the 
Class  I  for  both  direct-shipped  and 
reloaded  milk.  The  hauling  cost  analysis 
dcscnbed  by  the  market  administrator's 
rep>resentative  resulted  in  a  fixed 
hauling  cost  of  25.87  cents.  Therefore,  an 
increase  in  the  allowanoe  for  this 
component  of  total  hauling  costs  to  22 
cents  will  better  enable  milk  to  move 
from  distant  locations  to  the 
metropolitan  area  for  use  in  fluid  oulk 
products.  The  fixed  transportaticui 
differential  should  remain  at  a  level 


sli^dy  bekm  the  actaal  fixed  hauling 
cost,  however,  to  avoid  ancouragBaisnt 
of  any  unneceasary  mevemcets  of  milk. 
The  22-cent  rate  w^  alao  rseult  tei 
similar  transportation  allowanocs  for 
producer  milk  moved  fram  the  oommoB 
production  areas  of  Order  1  and  Order  2 
to  the  consiunptioo  centws  of  those 
markets. 

The  area  over  which  the  fixed 
transportation  differential  to  applicable 
should  not  be  expanded  to  cover  all  of 
the  area  within  150  miles  of  the  market's 
basing  points.  Contrary  to  proponent's 
testimony,  there  is  no  evidence  that  such 
an  expansion  would  encourage  greater 
Class  I  use  of  milk  produced  within  the 
1-150  mile  zones.  Ptoducers  located 
within  71-150  miles  of  metropolitan  New 
York  City  would  receive  a  hi^wr  blend 
price,  but  if  they  shipped  milk  to  plants 
within  the  0-70  mile  zone  they  could  1^ 
charged  a  like  additional  amount  for   \ 
hauLng  since  the  fixed  hauling  rcflectadT 
in  the  Class  I  and  blend  prices  would  be 
moved  out  to  150  miles  rather  than  at  70 
miles. 

In  addition  to  failing  to  have  the 
desired  effect  of  attracting  nearby 
supplies  of  producer  milk,  adoption  of 
the  proposed  expansion  of  the  area 
covered  by  the  fixed  transportation 
differential  would  have  a  deleterious 
impact  on  Qass  I  price  alignment 
between  fluid  milk  handlers  regulated 
under  Order  2.  Under  the  present 
location  adjustment  structure,  fluid  milk 
handlers  included  in  the  area  covered 
by  the  fixed  transportation  differential 
are  located  at  least  70  miles  from  the 
nearest  fluid  processing  plant  that  is 
outside  the  1-70  mile  zone.  The  plants  in 
the  11-20  and  31-40  mile  zones  are 
located  in  New  Jersey,  or  south  of  the 
metropolitan  area,  while  the  next  plant 
distant  from  the  basing  points  is  in  the 
71-80  mile  zone  directly  north  of 
metropolitan  New  York  City  at 
Kingston,  New  York.  The  fluid  milk 
plant  nearest  to  Kingston  and  inside  the 
1-70  mile  lone,  then,  are  in  the  1-10  mile 
zone,  or  at  least  66  miles  away.  The 
existence  of  the  fixed  transportation 
differential  at  the  TO-mlle  zone 
apparently  has  worked  well  since  the 
order  was  last  amended  in  1961. 

Establishing  a  significant  price 
difference  at  ISO  miles,  instead  of  70 
miles  from  the  basing  points  woald 
create  a  much  different  competitive 
situabon.  Fhiid  processing  plants  at 
Menands  and  Albany.  New  Yori.  are 
located  in  the  131-140  siile  sone.  or 
inside  the  proposed  effective  area  of  the 
22-cent  fixed  transportatioa  differential 
Processing  pianta  located  in  Saraloge 
Springs  and  Amsterdam.  New  York,  are 
located  in  the  161-170  asile  aooa.  ovtside 
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of  the  area  proposed  to  be  affected  by 
the  fixed  transportation  differential,  but 
only  about  30  miles  from  their  probable 
competitors  in  the  131-140  mile  zone 
The  Class  I  price  differt^nce  between 
these  locations  that  would  rtjsult  from 
the  Association's  pntposal  wtiuld  l>e  29  5 
cents  per  hundredweight,  or  almost  1 
cent  per  mile.  A  pnce  difference  of 
nearly  30  cents  over  such  a  Hhorl 
distance  clearly  would  lead  to  an  unfair 
competitive  situation  and  result  in 
disonlerly  marketing.  Therefore,  the 
fixed  transportation  differential  should 
not  be  moved  to  IVl  miles  from  the 
basing  points. 

At  the  heanng.  the  Oair>lea  witness 
pmpos€?d  that  the  fix.xi  transptjrtatinn 
differential  be  incorporated  in  the 
location  adjustment  schedule  at  IBO 
miles  from  the  basing  points.  Me 
supported  the  pniposal  by  stating  that 
while  the  140  mile  distance  frtim  Boston 
of  the  fixed  transp<jrtation  differential 
under  Order  1  is  apprupnate  for  that 
market,  a  180-mile  distance  from  the 
Order  2  market  s  consumption  center 
would  include  most  fluid  handlers  and 
cover  most  of  the  area  in  which  Imth 
Order  1  and  Order  2  handlers  procure 
milk  In  addition,  he  stated,  most  of  the 
Order  2  reloading  facilities  are  located 
beyond  180  miles  from  the  basing  points 
The  Dairylea  modification  of  the  New 
Jersey  Milk  Industry  Association's 
proposal  to  increase  the  distance  over 
which  the  fixed  transportation 
differential  Is  effective  suffers  from  the 
same  defect  as  the  original  profxisal 
The  record  shows  that  there  are  7  Ruid 
milk  processing  plants  looited  outside 
the  1'1-180-mile  zone,  and  some  of 
these  plants  are  located  near  enough  to 
fluid  processing  plants  in  the  151-170- 
mile  zones  to  result  in  competitive 
ine(viities  due  to  Class  I  pnce 
differences  For  instance,  the  distance 
fmrn  .Amsterdam.  .New  York,  to  Utica. 
New  York,  is  ft2  miles.  Cliven  a  Z2  cent 
fixed  transpt»rtalion  differential  in 
addition  to  the  5  zone  difference  in 
location  ar  2.5  cents  per  zone,  there 
would  be  a  34  5-cent  pnce  difference 
between  these  two  locations,  or  a 
transpcirtation  allowance  of  more  than 
5  5  cents  per  10  miles 

The  distiince  l>etween  Binghamton. 
New  York,  and  Syracuse.  New  York,  is 
73  m.les  There  are  8  zones  difference 
t)erween  the  two  locutions,  which  would 
make  a  20-cent  difference  in  their 
applicable  Class  I  pnces  when  the  2.5- 
cents  per  10-mile  rate  is  applied.  When 
added  to  a  22  cent  fixed  transportation 
differential,  tfce  Class  I  pnce  difference 
between  the  two  locations  would 
become  42  cents,  or  a  transportation 


allowance  rate  of  approximately  5.75 
cents  per  hundredweight  per  10  miles 

Imposition  of  a  22 -cent  fixed 
transportation  differential  at  180  miles 
from  the  basing  points  would  result  in 
price  differences  at  these  actual  pool 
plant  locations  that  would  cover  more 
than  twice  the  variable  hauling  cost  of 
milk,  and  would  almost  certainly  cause 
competitive  disruptions  for  handlers 
whose  plants  are  located  just  inside  and 
just  outside  of  the  price  break 

Under  both  the  New  England  and 
New  York  New  Jersey  orders,  the  fixed 
transportation  differentials  serve  the 
»ame  purpose  of  encouraging  producer 
milk  to  move  to  fluid  milk  processing 
plants  for  use  in  the  higher-valued  Class 
1  prixiucts.  However,  the  diffenng 
structures  of  the  two  markets  are  bound 
to  frustrate  any  attempt  to  incorporate 
the  Order  1  location  pricing  structure  in 
Ortler  2.  In  the  New  England  marketing 
area  all  of  the  distributing  plants  are 
located  within  the  first  14  zones  and 
most  of  the  supply  plants  are  located 
outside  Zone  14.  Therefore,  any 
producer  milk  delivered  to  plants 
located  within  the  first  14  zones,  where 
the  .i2-cent  fixed  transportation 
differential  Is  applicable,  is  delivered  fur 
use  primanly  in  Ruid  milk  processing 
plants. 

In  the  ISkrw  York-New  jersey 
marketing  area,  fluid  milk  processing 
plants  are  located  throughout  the 
marketing  area,  from  the  1-10  mile  zone 
to  the  231-240  mile  zone.  Manufactunng 
plants  and  transferring  plants  are 
lix:atfd  between  the  121-110  mile  tone 
and  the  361-370  mile  zone.  There  is  no 
clearcut  dividing  line  between  the  two 
t>  pes  of  plants,  as  there  is  in  New 
England.  Because  producers  pooled 
under  Order  2  are  paid  on  the  basis  of 
the  zone  location  of  their  bulk  tank  units 
(farm-point  pacing)  rather  than 
according  to  the  location  at  which  their 
nulk  is  delivered,  placement  of  the  22- 
cent  fixed  transportation  differential  at 
any  zone  inside  of  which  there  are 
manufactunng  pl.ints  would  tend  to 
offset  the  incentive  for  producer  milk  tu 
be  moved  to  fluid  processing  plants  in 
the  market's  center  As  noted  earlier, 
placement  of  the  differential  at  just 
aUnit  any  rone  other  than  its  present 
location  would  cause  severe  competitive 
disruptions  between  fluid  milk  handlers 
in  nearby  zones  The  only  other  effect  of 
changing  the  fixed  transportation 
differential  to  150  or  180  miles  from  the 
basing  points  would  be  to  enhance  by  22 
cents  per  hundredweight  the  pnces  paid 
to  producers  located  within  70-150  or 
70-180  miles  of  the  basing  points.  If  the 
150-mile  distance  were  selected,  the 
value  of  over  17  p«!rcent  of  the  producer 


milk  pooled  under  the  order  would  be 
enhanced,  if  the  differential  were  moved 
to  180  miles  from  the  basing  points,  the 
value  of  33  percent  of  the  producer  milk 
in  Order  2  would  be  subject  to  a  22-cent 
higher  price.  Since  the  total  value  of  the 
pool  would  be  unlikely  to  change  very 
much,  the  value  of  producer  milk  located 
farther  from  the  metropolitan  area 
would  decline  by  a  comparable  amount. 

Therefore,  because  an  expansion  of 
the  area  affected  by  the  fixed 
transportation  differential  would  not 
p.'-ovide  any  incentives  to  increase  the 
fiow  of  milk  to  fluid  processing  plants 
and  would  unnecessarily  reduce 
payments  to  producers  located  outside 
the  proposed  area,  the  differential 
should  remain  effective  within  the  1  -70 
mile  zones,  at  its  new  hioher  rate. 

Although  the  New  Jersey  Milk 
Industry  Association  proposed  that 
adjustments  to  Class  II  prices  on  the 
basis  of  location  be  eliminated,  only  the 
minus  Class  II  location  adjustments 
should  be  removed  from  the  order 
(References  to  Class  11  location 
adjustments  in  this  discussion  also  refer 
to  Class  III  under  the  amended  order.) 
The  Association's  witness  stated  that 
the  minus  Class  11  location  adjustments 
allow  manufacturing  plant  operators 
outside  the  201-210  mile  zone  a 
regulated  price  advantage  on  the  milk 
they  use  to  make  Class  II  products,  and 
cause  the  pool  to  return  to  producers 
less  than  the  full  value  of  their  milk. 
Furthermore,  he  stated,  elimination  of 
the  zone  differentials  on  Class  II  milk 
will  result  in  better  price  alignment  with 
Orders  1  and  4.  In  the  event  3-clas8 
pncing  were  to  be  adopted  for  the  New 
York-.New  jersey  order,  the  witness 
testified,  there  should  be  no  zone 
diTferentials  on  either  Class  II  or  Class 
III  milk 

The  Association's  proposal  to 
eliminate  Class  11  location  differentidls 
from  the  order  was  supported  by 
Oneida-l.ewis  Milk  Producers,  Lepnno 
Foods  Company  and  Dietrich's  Milk 
Products,  Inc.  "The  witnesses  supporting 
the  proposal  testified  that  milk  used  in  . 
manufactured  dairy  products  should  be 
priced  uniformly  between  orders  to 
maintain  inter-order  competitive  equity 

Elimination  of  the  Class  II  location 
differentials  was  opposed  by  Dairylea 
Cooperative.  Inc..  Kraft.  Inc..  and 
Friendship  Dairies,  Inc.  The  Kraft.  Inc.. 
witness  stated  that  the  purpose  of  the 
Class  II  location  differentials  is  to 
encourage  manufacturing  handlers  to 
locate  their  plants  in  the  market's  outer 
zones  and  encourage  milk  produced  in 
the  inner  zones  to  move  to  fluid 
processing  plants.  He  testified  that 
without  minus  Class  II  location 


differentials,  manufacturing  plant 
operators  would  experienct  a 
competitive  disadvantage  compared  to 
close-in  manufactohng  plants  because 
the  Dass  II  price  difference  between 
zones  helps  to  cover  the  transportation 
cost  of  manufactured  products. 

The  witness  representing  Friendship 
Dairies,  Inc..  opposed  elimination  of  the 
Class  U  location  differentials  on  the 
basis  that  such  an  acticm  would  enable 
fluid  milk  handlers  to  use  supplies  of 
milk  dose  to  the  market's  center  for 
manufactured  products  while  reaching 
further  into  the  milkshed  for  Class  I 
milk.  The  Dairylea  representative  stated 
that  elimination  of  the  Class  II  location 
differentials  would  disrupt  the  alignment 
of  Class  II  milk  prices  between  Order  2 
and  Order  4.  As  a  remedy,  he  suggested 
that  the  6-cent  Order  4  dirtfcf  delivery 
differential,  applicable  to  all  producer 
milk  delivered  to  locations  within  55 
miles  of  Philadelphia,  Pennsylvania,  be 
changed  to  apply  only  to  miik  delivered 
for  Class  1  use. 

Most  of  the  concerns  relating  to 
elimination  of  the  Class  U  location 
differentials  can  be  addressed  by 
eliminating  only  the  minus  adjustments. 
Since  the  price  of  Class  11  (and  Class  III) 
milk  used  inside  the  201-210  mile  zone 
would  still  increase  for  locations  closer 
to  the  metropolitan  area,  manufacturing 
plant  operators  would  still  have  an 
incentive  to  locate  their  operations  in 
the  market's  outer  Eones.  At  the  same 
time,  maintaining  plus  location 
differentials  on  Class  II  and  Class  111 
milk  used  inside  the  201-210  mile  zone 
will  encourage  the  use  of  close-in 
supplies  in  fluid  products  instead  of 
manufactured  products.  The  plus  Class 
II  and  Class  III  location  adjustments  will 
also  assure  price  alignment  between 
Orders  2  and  4  for  milk  used  in 
manufactured  products.  The  notice  of 
hearing  contained  no  proposal  to  amend 
the  Order  4  direct  delivery  differential  to 
apply  only  to  milk  used  in  Class  I,  and 
there  is  no  information  in  the  record  of 
this  proceeding  upon  which  to  base  such 
a  change.  Therefore,  it  is  appropriate  to 
retain  the  i>ortion  of  the  Order  2  location 
adjustment  schedule  tl>at  assures  that 
prices  for  Class  II  (and  Class  III)  milk 
used  at  plants  in  the  vicinities  of  New 
York  City  and  Philadelphia  will  not 
place  the  handlers  of  either  order  at  a 
competitive  advantage  or  disadvantage 
with  handlers  regulated  under  the  other 
order. 

The  argument  that  the  mtoua  Class  U 
location  differentials  are  necessary  to 
maintain  competitive  equity  between 
manufacturing  operatkns  in  the  areas 
outside  the  201-210  mile  looe  and  thoae 
inside  ibe  201-210  oiile  ume  ia  not 


persuasive.  Locations  inside  the  201-210 
mile  zone  wUl  stiU  be  subject  to  higher 
prices  for  milk  used  in  Claas  0  and 
Class  111.  At  any  nle.  Class  II  end  Class 
III  products  are  generally  distributed 
over  a  much  wider  geograpbk»l  area 
than  are  fluid  milk  products.  The 
national  nature  of  competition  between 
handlers  manufacturing  Class  III 
products,  and  the  regional  nature  of 
competition  between  handlers 
manufacturing  Class  II  products, 
dictates  that  milk  used  in  those  products 
be  subject  to  comparable  prices. 

Although  Class  II  prices  under  the 
nearby  Western  New  York  Marketing 
Area  are  currently  5  cents  lower  than 
Order  2  Class  11  prices,  this  difference 
should  not  result  in  any  severe 
competitive  problems  for  Order  2 
handlers.  The  volome  of  milk  pooled 
under  the  Western  New  York  order  is 
only  slightly  more  than  10  percent  of  the 
volume  pooled  under  Order  2,  with  a 
corresponding  percentage  of  milk  used 
in  Class  II.  Determining  the  provisions  of 
Order  2  on  the  basis  of  the  provisions  of 
an  order  regulating  marketing  within  a 
much  smaller  marketing  area  would  be 
unreasonable. 

The  addition  of  13  cents  to  the  Qass  I 
price  difference  beh^een  the  201-210 
and  1-10  mile  zones  would  result  in  a 
$327  Class  I  price  at  the  1-10 mile  zone 
instead  of  the  current  S3-14  Class  I  price 
unless  the  Class  I  price  differential  at 
the  201-210  mile  zone  is  changed. 
Because  it  is  important  that  the  Class  I 
price  at  the  1-10  mile  zone  not  disrupt 
price  alignment  between  Order  2  and 
Order  4.  the  Order  2  Class  I  price 
differeiuieJ  at  (ke  201-210  mile  zone 
should  be  redaced  from  $2.55  to  $2.42. 

The  current  Class  I  price  differential 
effective  to  handlers  located  «vithin  55 
miles  of  Phihdelphia  and  regulated 
under  Order  4  is  $3.00.  indading  the  6- 
cent  direct  delivery  differential  under 
that  order.  The  nearest  Order  2  basing 
point  to  Philadelphia  is  Elizabeth.  New 
Jersey,  70  miles  from  Philadelphia.  If  the 
Order  2  Qass  I  price  differential  were 
not  reduced  to  compensate  for  the 
increased  transportatioo  allowance,  the 
Order  2  Qass  I  price  differential  at  the 
21-30-mile  zone  would  be  $3.22.  The 
same  location  21  miles  south  of 
Elizabeth.  New  Jersey,  would  be  within 
55  miles  of  Philadelphia,  and  subject  to 
a  $3.09  Class  I  price  differential  under 
Order  4.  A  13-cent  Class  I  price 
difference  certainly  would  effect 
competitive  relatiaaahipa  between 
handlers  similarly  located,  and  amid 
cause  Buid  eiilk  handlers  to  adopt 
changes  in  their  operatioas  that  would 
assure  then  reyilation  under  Order  4 
rather  than  under  Order  2.  The  loss  of 


handlers  with  large  inheiiw  of  C3aaa  I 
sale*  woeM  have  e  aigBifioaBt  oega 
impact  OB  the  blend  prices  paid  to 
producers  whose  milk  is  paeied  i 
Order  2. 

A  reduction  of  13  cents  in  the  Class  1 
difcrential  at  the  201-210-mile  zone  wiU 
restdt  in  maintaining  the  preaent  Qaaa  1 
price  differential  of  $3.14  at  the  1-10- 
mile  zone.  In  addition,  the  Qaaa  I  price 
differential  at  the  21-30-raLle  zone  woehl 
be  $3.0a  or  the  same  price  that  would  be 
effective  at  a  similar  location  under 
Order  4.  A  10-cent  increase  in  the  Order 
1  Class  I  di^erential  was  proposed  by 
an  Agri-Mark  witness  to  assure 
continued  alignment  between  Order  1 
and  Order  2  Failure  to  increase  the 
ClacB  I  price  level  at  the  Order  2 1-10- 
mile  zone  would  make  unnecesaary  any 
change  in  the  Order  1  Class  I  price 
differential. 

A  proposal  by  the  Dairy  Institute  of 
New  York  to  allow  pool  transpmrtation 
credits  to  handlers  located  inside  the  1- 
10-mile  zone  should  not  be  adopted.  The 
proposal  would  allow  transportation 
credits  to  be  paid  out  of  the  pool  to 
handlers  in  metropolitan  New  York  Oty 
to  compensate  them  for  additional 
transportation  and  other  costs  the 
Institute's  witness  stated  are  incurred  in 
moving  milk  into  the  1-10-mtle  zone.  The 
amounts  of  the  proposed  credits,  as 
modified  at  the  hearing,  are  7.5  cents  for 
locations  in  the  Bronx  and  Weetchester 
County.  15  cents  in  the  rest  of  New  York 
City  and  Nassau  County,  and  25  cents  in 
Suffolk  County.  The  witness  deecribed 
these  areas  as  heavily  populated  and 
congested,  end  stated  diat  the  coat  of 
hauling  milk  within  the  areas  propoeed 
to  be  affected  by  pod  credits  is  inflated 
by  additional  costs  for  insurance,  taxes, 
labor,  distribution  coats  and  bridge  tolls. 
He  complained  that  handlers  in  the 
inner  metropolitan  area  are  cunently 
paying  over-order  prices  for  heuhng 
charges  and  transportation  sabaidies 
and  therefore  experience  a  coeapetitive 
disadvantage  in  comparison  with 
nearby  handlers  also  located  with  ^  1- 
10-mile  zone  but  subiect  to  lower  costs 
in  procuring  milk. 

The  pool  transportation  credit  wee 
opposed  by  a  numbw  of  handlers  and 
an  individual  dairy  farmer.  Moat  of 
those  commenting  opposed  the  addition 
of  such  credits  (»  the  basis  that  they 
would  reduce  the  blend  price  paid  to 
producers.  In  addition,  witnesses  for 
Marcus  Dairy,  a  distributing  plant 
operator  regulated  under  Orier  1,  and 
Farmland  Dairies,  inc.  an  Order  2 
handler,  commented  thet  edoptioc  ol  the 
credits  would  create  a  trade  heftier  in 
the  metropoUtan  area  by  reducing  the 
coet  al  milk  to  etetro-erea  handlers  bat 
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no»  to  their  competitors  located  just 
outside  the  area  over  which  pool  credits 
would  be  effective  The  Farmland 
witneM  added  that  delivenfs  of  milk  to 
north»'m  .New  ItTs<'y  locutions  also 
involve  unique  trnnsptirtalion  costs. 
Bince  that  area  is  highly  consisted,  the.^f 
are  detours  for  b'-id^tes  under  repair,  and 
toll  cost*  apply  in  mo\ing  milk  irto 
northern  New  |ersey  as  well  as  into 
New  Yiirk  City   I  i<-  also  pointed  out  thai 
produces  would  piiy  not  only  once  for 
transporting  miik  to  the  metntpolitan 
area,  but  would  pay  a  second  time 
through  the  reduction  of  their  blend 
prices  as  a  result  of  the  propose<l  poo! 
credit.  The  witness  proposed  that  a 
direct  delivery  chwrxe  be  imposed  on  all 
milk  received  at  the  locations  specified 
in  proponents'  proposal,  at  the  same 
rates  proposed  by  proponent.  Witnesses 
fur  Dietrich  8  Milk  J^oducts.  Inc..  and 
National  Farmers  Or^amzation  also 
commented  that  if  higher  costs  are 
incurred  in  suppiyin>^  a  particular  area 
of  the  market,  those  extra  costs  should 
be  reflected  in  addition  to  the  Class  I 
price  paid  by  handlers  located  in  that 
area  instead  of  bt'ing  reduced  ihroush 
deductions  from  producer  returns. 

A  witness  representing  Friendship 
Dairies.  Inc..  pointed  out  that  the 
proposed  pool  credits  would  not  benent 
the  producers  who  actually  bear  the  cost 
of  hauling.  The  handler  also  testified 
that  some  products  such  as  concentrated 
fruit  juices  and  liquid  sugars  may  be 
back  hauled  to  outlying  locations  from 
the  metropolitan  area  to  defray  the  cost 
of  transporting  milk  into  the  city  A 
dairy  fanner  who  testified  staled  that 
additional  costs  to  handlers  should  be 
covered  by  the  marketplace,  and  not  by 
producers. 

Witnesses  for  two  cooperatives 
associations,  Dairylea  Cooperative.  Inc  . 
and  Oneida  Lew, s  Milk  FYoducers, 
testified  that  the  proposed  pool 
transportation  credit  had  merit  and 
should  be  considered.  The  Dairylea 
witness  noted  that  the  order  currently 
Ignores  the  extra  cost  of  moving  milk 
beyond  the  basing  points,  and  that  those 
ext™  costs  should  be  considered.  Ihe 
Onetda-Lewis  Milk  Producers  witness 
observed  that  cooperatives  selling  mdk 
to  the  metropolitan  area  would  benefit 
from  such  sales,  while  cooperatives 
which  do  not  mo'.e  their  milk  into  the 
city  for  fluid  use  would  stil!  have  to  bear 
some  of  the  cost  of  supplying  the  fluid 
market 

The  proposed  metropolitan-area  p<ki1 
transportation  credit  should  not  be 
incorporated  in  the  New  York-New 
Jersey  milk  order.  Establishing  such  a 
credit  on  the  additional  costs  of  moving 
bulk  milk  inside  the  basing  points  of  the 


metropolitan  area  would  not  be 
appropriate  If  the  order  were  to  be 
changed  to  incorporate  additional 
transportation  costs  to  handlers  located 
within  a  particular  area,  such  a  change 
would  more  logically  be  made  by 
increasing  transportation  allowance 
between  the  market  s  production  areas 
and  those  destinations  with  which  the 
higher  costs  are  associated. 

lYoponenfs  assertion  that  they  are 
competitively  disadvantajjrd  by  having 
a  pay  the  same  price  for  Class  1  milk  as 
(ither  handlers  located  within  the  1-10- 
mile  zone  is  not  credible.  The  extra 
costs  incurred  in  moving  packaged  milk 
into  the  metropolitan  area  by  handlers 
located  just  outside  the  proposed  pool 
credit  zones  would  be  the  same  extra 
costs  referred  to  by  proponents  in 
support  of  the  proposed  pool 
transportation  credit.  Furthermore,  the 
cost  of  movir.g  packaged  milk  is 
generally  higher  than  the  cost  of  muvin^ 
bulk  m:!k  and  therefore  would  cause 
proponents  ccmpt.titors  to  be  subject  to 
hijiher  costs  than  proponent  s  for  milk 
distributed  within  the  metropolitan  area 

The  additional  costs  cited  by 
proponents  that  exceed  increased 
transportation  costs,  such  as  higher 
costs  of  labor  and  insurance  at 
metropolitan  locations,  are  not  expenses 
that  should  he  deducted  from  producer 
returns.  Such  costs  are  part  of  a 
handler's  expense  of  continuing  in 
business  at  a  particular  location  and 
would  more  appropriately  be  recovered 
in  pnces  charged  to  consumers  for 
processed  milk. 

Although  proponent's  ai^um.ents  and 
data  in  support  of  a  pool  credit  would 
justify  increases  in  the  transportation 
differentials  effective  at  locations  within 
the  New  York  City  metropolitan  area, 
the  .-ecord  docs  not  reflect  just  what 
those  increases  should  be.  Proponent 
witness  amended  the  original  proposal 
by  increasmg  the  proposed  rates  of  the 
pool  transportation  credit  significar.tly 
(by  at  least  50  percent).  Aside  from  the 
cos's  of  bndpe  tolls  and  mileage  from 
Hackensack  (the  basing  point 
characterized  as  the  nearest  to  the 
milkfthed  for  the  metropolitan  area),  it  is 
unclear  just  what  costs  are  intended  to 
be  covered  by  the  proposed  poo!  credit 
It  is  also  unclear  whether  all  bulk  mi'.k 
muves  through  the  vicinity  of 
liacWensack  to  reach  metro-area 
handlers,  or  if  the  distance  of  the 
metropolitan  plants  from  some  other 
basing  |>oint(s)  should  also  be 
considered.  Accordingly,  neither  pool 
transportation  credits  nor  additional 
transportation  differentials  for  New 
York  City  kx^ations  should  be  adopted. 


b.  Order  t.  Proposals  to  change  the 
zone  designation  of  portions  of  Fairfield 
and  New  Haven  Counties.  Connecticut, 
should  not  be  adopted.  Marcus  Dairy,  a 
proprietary  handler  pooled  under  the 
New  England  milk  order  and  located  at 
Danbury,  Connecticut,  proposed  that 
locations  in  Fairfield  County, 
Connecticut,  that  are  within  15  miles  of 
the  New  York-Connecticut  border  and 
north  of  the  towns  of  Wilton,  Weston, 
F.aston  and  Trumbull,  be  redesignated 
from  Zone  5  to  Zone  10.  Such  action 
w.nild  result  in  a  12.5-cent  per 
h.indred weight  reduction  in  the  pnce 
Marcus  Dairy  would  be  obligated  to  pay 
for  producer  milk  used  in  Cldss  I.  The 
blend  price  paid  to  dairy  farmers 
delivenng  milk  to  Marcus  Dairy  would 
also  be  reduced  by  12.5  cents  per 
hundredweight  on  all  of  their  deliveries 
to  Danbury 

The  Marcus  Dairy  witness  stated  that 
the  distance  from  Danbury.  Connecticut, 
to  Boston,  Massachusetts,  is  IBT)  miles 
iir.d  that  Danbury  therefore  should  t)e  m 
Zone  17  rather  than  Zone  5  He 
characterized  the  proposed  change  to 
Zone  10  as  a  compromise  The  handler 
advocated  adoption  of  the  proposal  on 
the  basis  that  Danbury  is  not  really 
close  to  any  population  centers,  and 
must  distribute  packaged  milk  over  a 
distance  of  30  to  60  miles  to  reach  the 
closest  population  areas  He  testified 
that,  in  contrast,  milk  travels  only  a 
short  distance  of  80  miles  or  so  from 
farms  to  reach  the  plant.  The  witness 
argued  that  because  Danbury  is  located 
relatively  close  to  its  production  area, 
but  not  within  a  major  population 
center,  Danbury  should  be  considered, 
and  priced  as,  a  country  location. 
Further,  the  witness  testified,  earlier 
decisions  that  resulted  in  a  Zone  5 
designation  for  the  Danbury  location 
assumed  that  bulk  milk  moves  solely 
from  west  to  east.  He  stated  that  a  lot  of 
the  milk  pooled  under  Order  1  also 
moves  from  north  to  south 

The  Marcus  Dairy  representative 
testified  that  approximately  50  percent 
uf  its  producer  milk  receipts  are  from  its 
own  independent  producers,  located 
primarily  in  eastern  New  York  State, 
with  the  other  half  of  the  handler's  milk 
supply  oStained  from  Eastern  Milk 
Producers  Association  and  the  National 
Farmers  Organization,  two  cooperative 
hssociations.  He  expres.sed  little 
concern  that  reducing  prices  paid  to 
producers  by  12.5  cents  per 
hundredweight  would  create  any 
problems  in  attracting  an  adequate 
supply  of  milk  to  the  Danbury  location. 
The  witness  stated  that  the  Order  1 
blend  prices  paid  by  Marcus  Dairy  to  its 
producers  represent  a  premium  over 


prices  paid  to  Order  2  producers  located 
in  the  same  area  as  Marcos  Dairy's 
producers.  He  Indicated  that  it  is 
pofisible  that  milk  procured  for  the 
Danbury  plant  might  continue  to  require 
payments  in  excess  of  the  Order  2  price 
if  the  Order  1  price  at  Danbury  were 
reduced,  but  stated  that  the  existence  of 
such  premiums  depends  on  variable 
supply  and  demand  conditions. 

Opposition  to  the  Marcus  Dairy 
proposal  was  widespread.  The  National 
Fanners  Organization  representative 
opposed  the  proposal  because  of  its 
negative  impact  on  prices  paid  to 
producers.  A  witness  for  Agri-Mark 
stated  that  adoption  of  the  proposal 
would  have  an  adverse  effect  on  price 
alignment  between  handlers  regulated 
under  Order  1.  A  Dairylea  witness 
stated  that  the  same  Class  I  price  should 
prevail  a!  Danbury  under  both  Order  1 
and  Otrii>r  2  to  assure  price  alignment 
since  Man  us  Dairy  is  soliciting 
customers  in  the  Hudson  Valley  in 
competition  with  Order  2  handlers.  A 
witness  for  Farmland  argued  that 
adoption  of  the  proposal  would  distort 
price  alignment  between  Order  1  and 
Order  2  handlers  by  reducing  the  cost  of 
milk  to  Order  1  handlers  competing  with 
Order  2  handlers.  A  brief  filed  on  behalf 
of  the  New  York  Dairy  Industry  Institute 
noted  tha*.  contrary  to  claims  by  the 
Marcus  witness  that  the  plant  location  is 
more  of  a  country  location  than  a  city 
location,  Danbury  is  part  of  the  New 
York  Metropolitan  Area  designated  by 
the  Census  Bureau,  and  should  \ie 
considered  as  part  of  that  contiguous 
heavily  populated  area. 

As  in  the  previous  instances  in  which 
representatives  of  Marcus  Dairy  have 
argued  that  Danbury,  Cormecticut, 
belongs  in  a  lower-priced  zone,  the 
proposal  to  change  the  zoning  of  a  very 
small  portion  of  Fairfield  County  from 
Zone  5  to  Zone  10  should  be  denied. 
Proponent  has  produced  no  new 
arguments  or  evidence  that  would 
warrant  changing  a  decision  that  was 
issued  in  1981  and  re-examined  in  1983 
(in  decisions  of  which  official  notice 
was  taken  in  the  record  of  this 
proceeding).  Contrary  to  proponent  s 
assertion  that  the  previous  decisions  did 
not  recognize  that  a  large  share  of  the 
market's  producer  milk  moves  from 
north  to  south,  as  well  as  from  west  to 
east,  that  fact  is  a  prominent  feature  of 
both  prior  decisions.  Before  1978.  all  of 
Connecticut,  Massachusetts  (except 
Berkshire  County)  and  Rhode  Island 
were  included  in  a  single  price  zone.  A 
key  finding  in  a  1978  decision  on 
location  pricing  in  Order  1  was  that  New 
York  State  (west  of  Boston/Providence) 
was  becoming  a  significant  source  of 


production  pooled  under  the  New 
England  order,  in  addition  to  productioB 
from  Vermont  (north  of  Boston/ 
Providence),  The  decision  concluded 
that  the  shift  in  the  market's  production 
area  should  be  reflected  in  price 
adjustments  westward  as  well  as 
northward. 

According  to  the  1983  decisions, 
which  incorporated  part  of  the  1978 
decision,  "Western  Connecticut  was 
established  as  a  lower-priced  zone  than 
Boston/Providence  because  'as  the 
market  shifts  to  greater  dependence  on 
supplies  of  milk  from  New  York,  it  will 
become  increasingly  important  to 
maintain  a  high  enough  price  in  the 
eastern  consumption  areas  to  attract 
this  milk  from  beyond  the  consumption 
centers  in  the  western  portions  of 
Connecticut  and  Massachusetts'  (43  FR 
45523).  Greater  downward  pnce 
adjustments  were  found  necessary  for 
western  Massachusetts  as  that  area  was 
closer  than  western  Connecticut  to  the 
Vermont  production  area,  as  well  as 
being  much  nearer  than  Boston/ 
Providence  to  New  York.  There  is  no 
evidence  in  the  present  record  to 
support  a  conclusion  that  the  price 
difference  between  western  Connecticut 
and  Boston/Providence  is  not  great 
enough  to  attract  needed  supplies  of 
milk  from  beyond  western  Connecticut 
and  Massachusetts  to  Boston/ 
FYovidence."  (40  FR  29528) 

Although  the  percentage  of  milk 
produced  in  New  York  and  pooled  under 
the  New  England  order  has  increased 
since  1981,  the  source  of  the  New  York 
milk  in  Order  1  has  continued  to  shift  to 
the  north  and  west.  Order  1  milk 
production  from  the  eastern  tier  of 
counties  on  the  border  of  New  York 
State  with  Connecticut  and 
Massachusetts  declined  by  23  percent 
from  1981  to  1987.  At  the  same  time,  the 
amount  of  milk  produced  in  New  York 
counties  located  west  of  the  eastern  tier 
of  counties  and  north  of  Delaware. 
Greene  and  Columbia  Counties,  and 
pooled  under  the  New  England  order 
was  3  times  greater  in  December  1987 
than  in  December  1981.  It  is  apparent 
from  this  shift  in  the  production  area  for 
Order  1  that  the  New  York  State  milk 
supply  for  New  England  handlers  is 
increasingly  coming  from  greater 
distances  to  the  north  and  west  of  the 
New  England  market.  Also  during  the 
time  period  of  1981  to  1987.  milk 
production  declined  in  every 
Connecticut  county,  for  the  state  as  a 
whole,  and  as  a  percentage  of  the  total 
production  pooled  under  Order  1. 

These  trends  of  declining  production 
in  the  areas  nearest  Danbury  make  the 
argument  that  Danbury  fii  a  "country" 


location  la  the  midst  of  a  ma^ir  milk- 
producing  area  even  I«m  pcrauasivc 
than  it  has  been  in  earlier  proceedingi 
dealing  with  this  issue.  As  «tat«d  in  the 
1963  decision  on  this  issue.  "In  prior 
decisions,  Hartford,  which  is 
approximately  60  miles  from  Danbury, 
has  been  described  as  a  population 
center  in  the  sense  of  being  the  lai-gest 
city  in  the  heavily  populated  area  of 
southwestern  Connecticut,  Hartford  is, 
however,  not  located  in  the  center  of  the 
area,  but  at  its  northeast  comer. 
According  to  the  1960  census.  Fairfield 
County,  in  which  Danbury  is  located,  is 
the  second  most  populous  Connecticut 
county,  after  Hartford  County,  by  only  a 
very  small  margin.  New  Haven  County, 
located  between  Fairfield  and  Hartford 
Counties,  falls  in  third  place  by  less  than 
SO.OO0  people.  Southwestern  Connecticut 
is,  as  one  witness  described  it,  a  fairly 
contiguous  metropolitan  area,  and 
plants  throughout  southwestern 
Connecticut  must  compete  for  milk 
supplies  produced  in  'country'  locations 
in  Vermont  and  New  York  where  the 
bulk  of  the  market's  milk  supply  is 
produced"  (48  FR  29528) 

A  proposal  by  the  Dairy  Institute  of 
New  York  to  increase  the  Class  I  price 
at  locations  in  the  Connecticut  counties 
of  Fairfield  and  New  Haven  by  changing 
the  zone  designation  from  Zone  5  to 
2^)ne  4  also  should  not  be  adopted.  The 
Institute's  witness  predicated  support 
for  the  proposal  upon  adoption  of  a 
proposed  amendment  to  the  Order  2 
location  adjustment  schedule.  As 
proposed,  that  amendment  would  have 
resulted  In  a  nearly  12-cent  increase  in 
the  Order  2  Class  I  price  at  the  Danbury, 
Connecticut  location.  This  increase 
would  have  caused  a  significant  change 
in  the  Class  I  price  relationships  of 
Order  1  and  Order  2  at  Danbury. 
However,  the  Institute's  proposal  did 
not  take  into  account  the  need  to  reduce 
the  Order  2  Class  I  differential  at  the 
201-210  mile  zone  in  order  to  maintain 
inter-order  price  alignment  between 
New  York  City,  Philadelphia  and 
Boston.  Because  the  Class  I  differential 
at  the  201-210  mile  zone  would  be 
reduced  as  a  result  of  this  decision  in 
order  to  avoid  significant  Class  I  price 
increases  under  Order  2  at  the  1-10  mile 
zone,  the  Qass  I  price  differential  for 
the  Order  2  41-50  mile  zone  will  not  be 
increased  by  lU  cents,  but  will  be 
reduced  by  1 .2  cents.  The  amount  of  this 
change  in  the  difference  between  the 
Order  1  and  Order  2  Class  1  price 
differentials  in  western  Connecticut 
should  result  in  no  significant  price 
misalignment  Therefore,  the  proposal  to 
change  the  currmitly  designated  Zone  5 
to  Zone  4  is  denied. 
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Two  technical  corrections  of 
amendments  made  as  a  result  of  a  1981 
decision  concerning  the  location  pricing 
provisions  of  Order  1  should  be  made  at 
this  time.  The  1981  decision  slated  that 
'The  zone  location  of  any  plant  located 
outside  the  specific  zones  previously 
listed  should  be  determined  on  the  basis 
of  its  highway  mileage  from  Boston.  In 
general,  this  area  encompasses  the 
territory  north  and  west  of  the  zones 
specified.  Since  plants  located  outside 
the  specified  zones  are  generally  on  a 
direct  line  between  the  major  production 
and  consumption  areas,  they  should  be 
zoned  on  a  straight  mileage  basis"  (46 
FR  5587b).  However,  the  order  language 
accompanying  that  decision  failed  to 
implement  completely  the  intent  of  the 
decision.  Therefore,  the  language  in 
I  1001.52  providing  for  the  computatjon 
of  location  adjustments  ut 
Massachusetts  plants  located  outside 
the  designated  zones  on  the  basis  of 
their  mileage  from  Boston  should  be 
included  at  this  time. 

The  January  1. 1982.  amendments  also 
omitted  Warren  Township  m  Worcester 
County.  Massachusetts,  from  the 
definition  of  Zone  5.  Geographically, 
Warren  Township  is  situated  in  the 
middle  of  the  Zone  5  territory  in 
Massachusetts.  There  are  no  milk  plants 
in  Warren  Township  that  would  be 
affected  by  inclusion  in  Zone  5.  but  the 
territory  obviously  should  be  included  in 
that  zone.  Therefore,  the  definition  of 
Zone  5  is  amended  to  include  Warren 
Township. 

5.  Producer-haodlflr  receipts  of  pool 
milk.  The  New  England  order  (Oder  1) 
should  be  amended  to  allow  producer- 
handlers  to  buy  milk  that  is  diverted  to 
their  plants  directly  from  the  farms  of 
producers  by  cooperative  association 
bulk  tank  handlers  or  by  pool  plant 
operators. 

Generally,  producer  handlers  have 
been  granted  an  exemption  from  the 
pricing  and  pooling  provisions  of 
Federal  milk  orders  at  least  partially  on 
the  basis  that  they  not  purchase  milk 
from  other  dairy  farmers.  Under  the 
present  Order  1  provisions,  producer 
handlers  may  supplement  the  milk 
produced  on  their  own  farms  only  with 
receipts  of  fluid  milk  products  that  are 
transferred  to  them  from  pot>l  plants. 
This  limitation  on  receipts  by  producer- 
handlers,  which  has  been  in  effect  under 
Order  1  since  the  inception  of  the 
merged  order  for  the  New  England 
market  on  April  1. 1976.  was  provided  to 
insure  the  integrity  of  regulation.  Small 
producer-haodlers  (producing  or 
distributing  leM  than  4.300  pounds  of 
milk  per  day)  may  buy  unlimited 
amounts  from  pool  plants.  Purchases  by 


larger  operators  may  not  exceed  2 
percent  of  the  milk  produced  on  their 
own  farms. 

The  proposal  to  allow  producer- 
handlers  to  buy  direct-shipped  milk  by 
diversion  from  pool  handlers  was 
advanced  by  Brookside  Farm  Dairy 
(Brookside),  a  small  Order  1  producer- 
handler  who  is  located  in  the  vicinity  of 
Westminister,  Massachusetts.  The 
Brookside  spokesman  modified  his 
proposal  as  published  in  the  hearing 
notice  to  allow  cooperative  associations 
and  pool  plant  operators  to  divert 
producer  milk  to  the  plants  of  producer- 
handlers.  He  testified  that  allowing  such 
handlers  to  deliver  milk  to  producer- 
handlers  directly  from  the  farms  of 
producers,  rather  than  requiring  the  milk 
to  be  received  at  pool  plants  and  then 
tr-insferred  to  the  plants  of  the  producer- 
handlers,  would  eliminate  costly  plant 
handling  and  uneconomic  milk 
movements. 

Brookside's  witness  testified  that 
certain  aspects  of  marketing  milk  under 
Order  1  have  changed  over  the  years.  In 
the  past,  he  stated,  milk  picked  up  and 
delivered  in  cans  from  producers'  farms 
was  received  at  numerous  country 
receiving  and  transfer  plants  that  were 
used  to  assemble  distant  milk  supplies 
for  shipment  to  city  bottling  plants.  The 
witness  testified  that  milk  needed  to  be 
moved  in  this  way  to  establish  accurate 
weights  and  butterfat  tests  for  payment 
purposes.  According  to  the  witness,  the 
widespread  use  of  farm  tank  calibration 
charts  and  on-farm  sampling  have  made 
It  possible  to  estdblish  weights  and  tests 
for  each  farmer  s  milk  at  the  farm.  In 
addition,  he  said,  bulk  tank  hauling  has 
resulted  in  the  closure  of  many  of  the 
smaller  country  plants  where  milk  was 
assembled  and  reloaded.  The  witness 
contended  that  the  closure  of  these 
plants,  combined  with  the  trend  toward 
fewer  and  larger  processing  plants,  has 
limited  his  access  to  supplemental  fluid 
milk  products  which  he  occasionally 
needs  to  satisfy  his  customer's  demand 
in  excess  of  his  production. 

The  witness  testified  that,  in  effect, 
there  is  now  only  one  plant  from  which 
he  may  buy  supplemental  milk.  To  so 
do,  he  said,  he  must  pay  to  h<ive  small 
amounts  of  milk  moved  75  miles,  even 
though  at  least  three  milk  tnirJis  picking 
up  the  milk  of  individual  farmers  go  by 
his  farm  each  week.  The  witness  stated 
that  he  is  charged  about  $.70-51.00  per 
hundredweight  more  for  his 
supplemental  milk  receipts  because  they 
must  be  moved  through  transfer  plants 
where  the  milk  is  unloaded,  received 
and  reloaded  befbra  it  may  be  shipped 
to  hi*  plant.  According  to  Brookside'a 
witnesa.  moving  the  inilk  through  a 


transfer  plant  also  causes  the  milk's 
quality  to  deteriorate  because  it  takes 
longer  to  deliver  the  milk  and  the  milk  is 
pumpted  two  more  times  than  it  would 
be  if  it  were  delivered  directly  to  his 
plant. 

The  record  evidence  on  this  issue  was 
limited  to  the  information  presented  at 
the  hearing  by  proponent  (Brookside] 
and  a  statement  of  support  for  the 
proposal  by  Agri-Mark,  a  cooperative 
that  supplies  approximately  half  of  the 
producer  milk  for  the  Order  1  market. 
There  was  no  opposition  to  the 
proposed  change. 

The  changes  proposed  by  Brookside 
to  allow  producer-handlers  to  receive 
their  supplemental  milk  needs  by 
transfer  or  diversion  should  be  adopted. 
These  changes  should  eliminate  costly 
plant  handling  and  uneconomic  milk 
movements  without  changing  the  total 
amounts  of  milk  that  such  operators 
may  buy. 

Changing  the  way  in  which  Order  1 
handlers  may  supply  supplemental  milk 
to  producer-handlers  will  not  affect  the 
marketwide  pool  because  the  milk  will 
be  classified  in  Class  I  regardless  of 
whether  it  is  moved  by  diversion  or  by 
transfer.  Classifying  all  such  milk 
movements  in  Class  I  compensates 
producers  for  carr>'ing  the  necessary 
reserve  milk  supplies  associated  with 
such  deliveries.  Accordingly,  it  is 
appropriate  to  allow  producer-handlers 
to  receive  milk  that  is  moved  directly 
from  the  farms  of  producers  by  pool 
plant  operators  or  by  cooperatives 
handling  bulk  tank  milk  up  to  the 
applicable  hmits  specified  on  such 
purchases  under  Order  1. 

6.  Charges  on  overdue  accounts.  The 
.New  England  order  (Order  1)  should  be 
amended  to  eliminate  the  postmark  date 
as  a  basis  for  determining  whether 
handler  payments  to  the  producer- 
settlement  fund  have  been  made  on  lime 
and  thus  are  not  subject  to  late  payment 
charges. 

Order  1  currently  provides  that 
handler  payments  which  are  received  by 
the  market  administrator  after  the  20th 
day  of  the  month  in  envelopes  thai  are 
postmarked  on  or  before  the  18th  day  of 
such  month  shall  be  deemed  to  have 
been  received  by  the  20th  and  paid  on 
time.  Therefore,  payments  mailed  and 
postmarked  by  the  18th  are  not  subject 
to  late-payment  fees  regardless  of  when 
they  are  received  by  the  market 
administrator. 

The  proposal  to  eliminate  use  of  the 
postmark  date  for  the  purpose  of  making 
such  determinations  was  advanced  by 
Agri-Mark.  Inc.  (Agri-Mark),  a 
cooperative  asaodation  of  dairy  faiinert 
who  Mipply  neariy  half  of  the  producer 


milk  for  the  Order  1  market  A 
spokesman  for  the  proponent 
cooperative  testified  that  unless  the 
market  administrator  has  received  all  of 
the  money  due  from  handlers  to  pay 
their  obligations  to  the  producer- 
settlement  fund  by  the  20th,  he  is  unable 
to  carry  out  ceriain  of  his  assigned  -^ 
administrative  duties.  First,  he  is  uiiabte 
to  effectuate  marketwide  pooling  by 
making  the  required  payments  due  to 
handlers  from  the  producer-settlement 
fiind  on  the  20th  because  he  cannot  be 
sure  when  moneys  will  be  paid  into  the 
fund  by  the  handlers  from  whom 
moneys  are  due.  Second,  he  is  not 
certain  that  payments  which  have  not 
been  received  by  the  20th  will  be 
considered  past  due  and  subject  to  late- 
payment  charges,  because  they  may 
have  been  mailed  on  the  18ih  but  not 
received  by  the  20th. 

The  Order  1  market  administrator 
supported  the  Agri-Mark  proposal.  He 
testified  that  the  postmark  deadline 
cau.ies  him  administrative  probl<>ms  that 
are  associated  with  clearing  the  pool. 
He  also  claimed  that  the  mailir.g 
(ieadline  causes  enforcement  problems 
that  are  unnecessarily  burdensome  in 
fjetemining  whether  a  handipr's 
payment  is  late  and  thus  subject  to  late- 
payment  charges.  He  claimed  that 
elimination  of  the  mailing  deadline,  as 
Agri-Mark  proposed,  would  greatly  ease 
the  performance  of  his  administrative 
duties. 

The  market  administrator  further 
testified  that  when  the  mailing  deadline 
was  adopted  under  Order  1.  it  was 
reasonable  to  expect  first-class  mail  to 
be  delivered  to  the  market  administrator 
in  two  days  from  any  location  within  the 
marketing  area.  Because  of  this,  the 
administrative  problems  associated  with 
enforcing  the  late-payment  provisions 
and  clearing  the  pool  essentially  were 
non-existent.  He  took  the  position  thai 
since  two-day  mail  delivery  can  no 
longer  be  counted  on,  and  faster  and 
more  efficient  methods  of  payment  are 
available  to  handlers,  the  postmark 
dt'ddlrn.^  should  be  deleted  from  the 
order  pi-'>visions. 

The  record  evidence  on  this  issue  was 
limited  to  the  testimony  offered  by  a 
witness  for  proponent  and  a  supporting 
statement  by  the  market  administrator. 
There  were  no  opposing  views 
presented  at  the  hearing  or  in  briefs. 

The  uncontested  Agri-Mark  proposal 
to  cease  consideration  of  the  postmark 
date  in  deciding  whether  handler*  have 
made  their  producer-setdement  fund 
payments  on  time  should  be  adopted. 
Th<8  change  will  facilitate  the 
administration  of  the  order  along  the 
lines  that  were  specifically  addressed  in 


testioumy  presented  by  proponent  and 
the  market  administrator. 

Elimination  of  the  postmark  date 
should  encourage  handlers  to  pay  their 
pool  obligations,  which  are  due  and 
payable  by  the  18th  and  subject  to  late 
changes  if  they  are  not  received  by  the 
market  administrator  by  the  20th.  more 
promptly.  To  assure  that  their  payments 
are  received  on  time  and  not  subject  to 
late  charges,  handlers  are  likely  to  rely 
more  often  on  the  latest  technology  in 
making  their  payments  (electronic  bank 
transfers  of  money).  These  changes 
should  speed  up  the  flow  of  money  to 
the  producer-settlement  fund  and  enable 
the  market  administrator  to  make  the 
required  payments  from  the  producer- 
settlement  fund  by  the  specified 
deadline  on  the  20th.  It  also  shocld 
make  it  easier  for  the  market 
administrator  to  enforce  the  late 
payment  provisions  by  removing  the 
tieed  to  check  postmark  dates  on 
envelopes  containing  handler  payments. 

Under  the  amended  Order  1 
provisions  concerning  late  payments, 
handlers  will  be  required  to  pay  their 
producer-setdement  fund  obligations  for 
the  month,  in  additi.m  to  any 
adjustments  resulting  from  the 
verification  of  their  reports  and 
payments  for  prior  months,  on  or  before 
the  18th  day  of  the  month.  If  these 
pajTnents  have  not  been  received  by  the 
market  administrator  by  the  close  of 
business  on  the  20lh.  they  will  be 
subject  to  late  charges.  Any  such  unpaid 
handler  balances  will  be  increased  by  1 
percent  on  that  date  and  on  the  same 
day  of  each  succeeding  month  until  they 
are  paid.  The  1  percent  increases  in 
ensuing  months  will  apply  to  unpaid 
account  balances  of  handlers  at  close  of 
business  on  the  20th,  and  will  include 
any  previously  assessed  late  payTnenI 
fees. 

9.  Pricing  diverted  producer  milk.  The 
Middle  Atlantic  order  (Order  4)  should 
be  amended  to  provide  that  producer 
milk  diverted  from  a  pool  plant  to 
another  plant  (pool  or  noniKiol)  should 
be  priced  at  the  location  of  tne  plant 
where  the  milk  being  priced  Is  received. 

Under  the  current  provisions  of  Order 
4.  diverted  producer  milk  is  priced  at  the 
lotuition  of  the  plant  from  which  the  milk 
is  diverted,  and  where  it  is  normally 
received.  However,  if  lower  adjusted 
prices  apply  at  the  location  of  the  plants 
where  the  diverted  producer  milk  is 
actually  received,  the  milk  is  priced  at 
the  location  of  the  plant  to  which 
diverted  and  the  lower  location  values 
for  such  milk  are  credited  to  producers. 

This  pricing  procedure  for  diverted 
milk  has  been  provided  under  Order  4 
since  the  inception  of  the  Middle 


Atlantic  order  aa  Anguat  1. 1870.  h  was 
adopted  to  discourage  manufacturing 
plant  handler*  from  associating  as  much 
milk  as  possible  with  city  distributing 
plants  and  then  regulariy  receiving  the 
milk  at  the  manufacturing  plants  as 
diverted  milk.  When  the  milk  is  priced 
at  the  city  plant  from  which  the  milk  is 
diverted,  distant  producers  receive  the 
imiform  prices  that  apply  at  dty  plants 
when  in  fact  their  milk  usually  is  moving 
to  a  nearby  manufacturing  plant.  The 
current  pricing  technique  of  assigning 
the  lower  of  the  prices  applicable  at  the 
divertee  or  divertor  plant  to  diversions 
of  producer  milk  was  provided  to  insure 
that  the  pool  would  not  lubsidize  the 
costs  of  transporting  milk  when  in  fact 
such  costs  were  not  incurred. 

Pennmarva  Dairymen's  Federation 
(Pennmarva),  an  organization  of 
cooperative  associations  that  supply 
about  90  percent  of  the  market's  milk, 
proposed  that  the  present  method  of 
pricing  Order  4  diverted  producer  milk 
be  changed.  The  witneps  for  proponent 
claimed  tliat  the  change  is  needed 
because  milk  is  diverted  from  pool 
plants  in  various  lower-priced  zones, 
resulting  in  non-uniform  pricing  of  Order 
4  diverted  milk  at  a  number  of  nonpool 
plants.  By  pricing  diverted  milk  at  the 
location  of  the  nonpool  plant  where  the 
milk  is  received  as  Pennmarva  proposes, 
uniform  prices  for  diverted  producer 
milk  will  apply  at  a  given  nonpool  plant 
location. 

In  support  of  its  proposal, 
Pennmarva's  witness  cited  examples  in 
which  different  prices  apply  to  diverted 
producer  milk  that  is  received  at  the 
same  nonpool  plant.  Under  the  current 
order  provisions,  producer  milk  that  is 
diverted  from  a  pool  plant  in  Sunbury, 
Pennsylvania,  subject  to  a  location 
adjustment  of  minus  19.5  cents,  to  a 
nonpool  plant  at  Readir^g.  Permsytvania, 
subject  to  a  location  adjustment  of 
minus  9  cents,  is  priced  at  the  plant  from 
which  diverted  because  the  location 
value  for  milk  at  the  divertor  pool  plant 
is  lower  than  at  the  nonpool  plant 
receiving  the  milk.  Conversely,  if  the 
milk  is  diverted  to  the  nonpool  plant  at 
Reading  frmn  a  pool  plant  in  the  base 
zone  at  Fort  Washington.  Pennsylvania, 
the  milk  would  be  priced  at  the  location 
of  the  nonpool  plant  to  whidi  the  milk  is 
diverted  because  a  lower  locatioa  vahie 
for  milk  applies  at  the  receiving  nonpool 
plant  than  at  the  diverting  pool  plant. 

Pennmarva's  witness  contended  that 
the  order  provisions  for  pricing  diverted 
producer  milk  do  not  reflect  current 
marketing  conditions  in  the  Order  4 
market.  In  the  past  he  stated,  the 
market's  excess  milk  supplies 
associated  with  dty  distributing  plants 
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R«>npr«lly  were  dispiiM'd  of  «t  distant 
manufacturing  plnnts  in  the  niaikpfs 
outlying  procuivment  areas,  where 
liiwtT  IfK.iition  values  for  milk  apply 
Howi'vef.  the  147S  expansion  of  thf 
OrH'T  4  n.arkct.nR  area  resulted  in  the 
full  re«u!ation  of  several  fluid  niilk 
processing  plants  in  the  Harrisburs. 
York  and  Lanrnster  areas  of 
Peniisvlvanid   The  supplies  of  milk  that 
are  not  needed  fir  IxMIIinR  purposes  at 
these  plants  are  soni'-'inies  disposid  of 
a!  nearby  manufacturing  plants  loraled 
closer  to  the  Order  4  ni,irkpt  enter 
pricing  p<-)int(i  than  th;-  (^!ass  [  plants 
from  which  the  milk  is  iiiver1*'d  Under 
the  order*  current  lex  ation  pricing 
provisions  for  diverted  milk,  the  greater 
lo(-ation  values  at  the  closer  in 
m.mufactunng  plants  where  the  milk  is 
received  are  not  reflected  in  the  returns 
to  dairy  farmers.  Pennmarva  co[itende<l 
that  such  a  pncmg  penalty  does  not 
facilitate  the  orderly  disposiuon  of  the 
markefs  reserve  milk  supplies. 

The  Pennmarva  pniposal  to  pnce  all 
milk  diveried  to  nonpool  plants  at  the 
location  of  the  plant  at  which  the  milk  is 
actually  received  should  In;  adopted 
There  was  no  opposition  to  the 
proposed  change,  either  at  the  hearing 
or  in  biiefs.  The  testimony  on  this  issue 
IS  limited  to  the  data  and  arguments 
presented  by  proponent  in  support  of  its 
proposal  at  the  hearing  and  in  briefs  In 
addition,  a  statement  was  made  at  the 
hearing  in  suppon  of  the  proposal  by  the 
operator  of  a  nonpool  manufactunng 
plant  at  Reading 

The  Order  4  market  structure  and  the 
operating  practices  of  handlers  have 
changed  considerably  since  15170  when 
this  method  for  pricing  diversions  was 
adopted.  There  are  fewer  but  larger  fluid 
milk  plants  Also,  the  larger  plant 
operators  receive  most  of  their  milk 
needs  during  the  mid-week  days  of 
Tuesday  through  Thursday  Eiecause  of 
these  changes,  greater  n's«!rve  milk 
supplies  are  now  associated  with  the 
Order  4  market.  Therefore,  it  is  even 
more  important  now  than  in  the  past 
that  the  order  provisions  facilitate  the 
orderly  disposition  of  the  market's  milk 
supplies  which  exceed  the  needs  of  such 
Class  1  bottlers. 

The  order's  location  pricing  provisions 
recognire  the  greater  value  of  milk  at 
plants  in  or  near  the  pnncipiil 
population  centers  in  the  marVeling  area 
than  at  other  plant  locations  In  view  of 
the  location  value  of  milk,  it  is 
inconsistent  to  assign  several  different 
location  values  to  producer  milk 
received  at  ■  single  nonp.K)l  [  !ant  for 
manufacturing  dunng  the  same  month, 
depending  on  the  i(x:«tion  of  the  plant 
from  which  it  is  diverted. 


Although  the  Pennmarva  prop<J8al 
addressed  only  the  pncing  of  diversions 
finm  pool  plants  to  nnntxjol  plants,  all 
diversions  from  a  pool  plant  to  another 
plant  (pcol  or  nonpool)  should  be  priced 
at  the  location  of  the  plant  where  the 
milk  being  priced  is  received  Under  the 
present  provisions  of  Order  4.  the  same 
lot.alion  pricing  provisions  apply  to 
diversions  to  pool  plants  and  nonpool 
plants  As  discussed  earlier,  the  current 
method  of  pricing  diverted  milk  can 
result  in  different  Class  I  and  uniform 
pru  es  applying  to  producer  milk 
diverted  to  the  same  pool  plant  from 
pool  plants  located  in  various  lower- 
priced  zones  during  the  same  month. 
The  proposed  amendment  should  be 
applied  to  diversions  to  pool  plants  as 
well  as  to  diversions  to  nonpool  plants 
to  remove  the  possibility  of  any  such 
pricing  inconsistencies. 

Pennmarva  asked  that  its  pncing 
proposal  for  diverted  milk  be  dealt  with 
on  an  expedited  basis  so  that  the 
decision  on  this  matter  would  not  lie 
delayed  until  all  of  the  more 
conlniversial  and  non-technical  issues 
are  decided.  It  is  evident  that  the 
situation  of  non-uniform  prices  for 
producer  milk  diverted  to  pool  and 
nonpool  plants  has  existed  for  several 
years.  Hence,  there  is  no  basis  to 
conclude  from  the  information  presented 
on  this  record  that  the  pricing 
inconsistencies  are  resulting  in 
disorderly  marketing  to  such  an  extent 
that  thi5  matter  needs  to  be  dealt  with 
on  an  emergency  basis.  Accordingly, 
proponent's  request  for  expedited  action 
is  denied. 

Rulings  DO  PropoAed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
prtiposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  thowe 
that  were  made  when  the  New  England. 
New  York -New  |er»ey.  and  Middlfc 
Atlantic  orders  were  first  issued  nnd 
when  they  were  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 


they  may  conflict  with  those  set  forth 
herem. 

(a)  The  tentative  marketing 
agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  lend 
to  effectuate  the  decl.ired  polit  y  of  the 
Act, 

(b)  Tlie  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
,-\ct  are  not  reasonable  in  view  of  the 
price  cf  feeds,  available  supplies  of 
feeds,  and  other  erononiic  conditions 
whi(  h  affect  niiirket  supply  and  demand 
for  milk  in  the  marketing  areas,  and  the 
minimum  pricr.s  specified  in  the 
te::tHtive  marketing  agreements  and  the 
orders,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
(jUiintity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing 
.igreements  and  the  orders,  as  hereby 
proposed  ^o  be  amended,  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of 
industrial  and  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Recommended  Marketing  Agreements 
and  Order  Amending  the  Orders 

The  recommended  marketing 
agreements  are  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  orders,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  England,  New  York  New  Jersey 
and  Middle  Atlantic  marketing  areas  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

List  of  Subjects  In  7  CFR  Parts  1001. 1002 
and  1004 

Milk  marketing  orders.  Milk.  Dairy 
pniducts. 

1.  The  authority  citation  for  7  ClU 
parts  1001. 1002  and  1004  continues  to 
read  as  follows: 

Authority:  Sees  1-19,  *S  Stat,  31.  -ih 
amended;  7  U.SC.  601-674 

PART  1001— MILK  IN  THE  NEW 
ENGLAND  MARKETING  AREA 

2.  Section  1001.5  is  revised  to  reaa  as 
follows: 


[iii)  To  qualify  as  a  pool  supply  plant 
under  this  paragraph  in  December  of 
any  year,  the  plant,  considered 
individually,  shall  have  shipped  at  least 
5  percent  of  its  total  receipts  of  milk 
from  dairy  fanners'  farms  as  fluid  milk 
products,  otlier  than  as  diverted  milk,  to 
pool  distributing  plants  in  one  of  the 
months  of  August  through  December  of 
that  year. 

(iv)  In  the  event  of  the  failure  of  a 
group  of  plants  lo  meet  fully  the 
requirements  of  paragraph  (b)(2)(ii)  of 
this  section,  termination  of  pool  supply 
plant  status  shall  be  limited  to  the  least 
number  of  plants  which  will  result  in  the 
remaining  supply  plants  meebng  the 
requirements  of  paragraph  (bH2)(ii)  of 
this  section.  If  such  termination  becomes 
necessary,  the  handler  shaL  be 
permitted  to  designate  which  plants 
shall  continue  to  have  pool  plants  status 
for  the  naooth. 

(v)  For  the  purposes  of  this  paragraph, 
any  supply  plant  operated  by  a 
cooperative  association  that  is  also  a 
handler  under  {  10Ol.g(d)  may  be 
considered  as  one  of  a  group  of  plants. 
In  that  event  the  group's  total  receipts 
of  milk  from  dairy  farmers'  farm  shall  be 
the  total  of  such  receipts  by  the 
association  other  than  at  any  of  its 
plants  that  is  not  one  of  the  group,  and 
the  group's  qualifying  shipments  shall 
consist  of  the  qualifying  shipments  from 
the  plants  in  the  group  plus  the  quantity 
of  milk  moved  by  the  association  in  its 
of  filled  milk  shall  beexcluded  in  capacity  as  a  handler  under  {  1001 .9(d) 

determining  whether  a  plant  has  met  from  farms  of  its  members  to  pool 

these  conditions.  For  the  purposes  of  distributing  plants. 

this  paragraph,  milk  received  at  a  plant ^  (3)  For  any  month  of  January  through 

from  a  cooperative  association  in  its  July,  il  is  a  plant  from  which  at  least  15 

capacity  as  a  handler  under  (  10(n.9(dl         percent  of  its  total  receipts  of  milk  from 


3  Section  1001.6  is  revised  to  read  as 
follows: 

1 1001. C    Supply  planL 

Supply  plant  means  a  plant  at  which 
facilities  are  maintained  and  used  for 
washing  and  sanitizing  cans  and  to 
which  milk  is  moved  from  dairy  farmers' 
farms  in  cans  and  is  there  accepted, 
weighed  or  measured,  sampled,  and 
cooled,  or  it  is  a  plant  to  which  milk  is 
moved  from  dairy  farmer's  farms  in  tank 
trucks. 

4.  Section  1001.7  is  revised  to  read  as 
follows: 

{1001.7    Pool  plant 

Except  as  provided  in  paragraph  {dj  of 
this  section  "pool  plant"  means: 

(a)  A  distributing  plant  fro.m  which; 

(1)  Not  less  than  40  percent  of  its  total 
receipts  of  fluid  milk  products  [except 
filled  milk)  in  any  month,  or  in  either  of 
the  2  preceding  months,  are  disposed  of 
as  Class  I  (except  filled  milk);  iind 

(2)  Route  disposition  (except  filled 
milk)  in  the  marketing  area  in  the  month; 

(i)  Is  not  less  than  10  percent  of  its 
total  receipts  of  fluid  milk  products 
(except  filled  milk); 

(ii)  Exceeds  its  route  disposiffun  in 
any  other  Federal  marketing  area;  and 

(iii)  Exceeds  700  quarts  on  any  day  or 
a  daily  average  of  300  quarts. 

(b)  A  supply  plant  which  meets  the 
conditions  specified  in  (1).  (2).  or  (3)  of 
this  paragraph.  Receipts  and  disposition 


(1001 J 

Diatnbuting  plant  means  a  processing 
and  packaging  plant 


shall  be  considered  as  having  been 
received  at  that  plant  from  dairy 
farmers'  farms. 

(1)  It  is  a  plant  from  which  in  any 
month  of  August  and  December  at  least 
15  percent,  and  in  any  month  of 
September  through  November  at  least  25 
percent,  of  its  total  receipts  of  milk  from 
dairy  farmers'  farms  is  shipped  as  fluid 
milk  products,  other  than  as  diverted 
milk,  to  pool  distributing  plants. 

(2)  For  any  month  of  August  through 
December,  it  is  one  of  a  group  of  plants 
that  meets  the  conditions  specified  in 
this  paragraph. 

(i)  The  handler's  written  request  for 
continuation  of  pool  supply  plant  status, 
which  the  plant  held  under  the  handler's 
operation  bi  the  preceding  month,  is 
received  by  the  market  administrator  on 
or  before  the  16tb  day  of  the  month. 

(ii)  The  group  of  plants,  considered  as 
a  unit,  meets  the  shipping  requirements 
specified  in  paragraph  (b)  of  this 
section. 


dairy  farmer's  farms  is  shipped  as  fluid 
milk  products,  other  than  as  diverted 
milk,  to  pool  distributing  plants  or  it  is  a 
plant  that  meets  the  requirements  for 
automatic  pool  plant  status  specified  in 
this  paragraph.  The  automatic  pool  plant 
status  of  a  plant  shall  be  revoked  for 
any  month  for  which  the  market 
administrator  has  received  the  handler's 
written  request  for  revocation  on  or 
before  the  IBth  day  of  that  month.  In 
that  event,  the  plant  shall  not  have 
automatic  pool  plants  status  in  any 
subsequent  month  of  the  current  January 
throu^  July  period. 

(i)  The  plant  was  a  pool  supply  plant 
under  this  order  in  each  of  the  preceding 
months  of  August  through  December,  or 

(ii)  The  plant  was  a  pool  supply  plant 
under  this  order  in  at  least  two  of  the 
preceding  months  of  August  through 
December  and  would  have  been  such  a 
plant  ia  all  other  months  in  that  period 
had  it  not  been  a  pool  plant  under  the 
New  York-New  lersey  Federal  order. 


(4)  No  plant  shall  be  a  pool  supply 
plant  in  any  month  in  which  it  is 
operated  as: 
(i)  A  pool  distributing  plant;  or 
(ii)  A  regulated  plant  ander  another 
Federal  order  if  iU  Class  I  disposition  of 
fluid  milk  products,  except  filled  milk,  in 
the  marketing  area  regulated  by  that 
order  exceeds  its  shipments  of  fluid  nulk 
products,  except  filled  milk,  to  pool 
distributing  plants  undiu  this  order. 

(c)  Each  plant  other  than  a  plant 
operated  as  a  pool  distributing  plant  or  a 
pool  supply  plant  that  is  located  in  the 
marketing  area  and  operated  by  a 
cooperative  association  shall  be  a  pool 
plant  in  any  month  in  which  its  route 
disposition  does  not  exceed  2  percent  of 
its  total  receipts  of  fluid  milk  products. 
Receipts  and  disposition  of  filled  milk 
shall  be  excluded  in  determining 
whether  a  plant  has  met  these 
conditions. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  An  exempt  distributing  plant  under 
S  1001.8(e); 

(2)  The  plant  of  a  producer-handler 
under  any  Federal  order. 

(3)  A  plant  designated  as  a  regular 
pool  plant  under  the  New  York-New 
Jersey  Federal  order  or 

(4)  Any  plant  for  which  the  market 
adiministrator  determines  that  a 
specified  proportion  or  quantity  of  the 
receipts  from  dairy  farmers  and  of  milk 
from  sources  handled  at  a  plant  is  not 
available  for  Class  I  use  because  there 
is  in  force  an  unconditional  contract  for 
the  plant  to  supply  fluid  milk  products 
for  Class  II  or  Class  HI  use.  the  plant 
shall  not  be  a  pool  plant  for  the  month  in 
which  the  market  administrator  notifies 
the  handler  of  the  determination  and  for 
any  subsequent  month  in  which  the 
contract  is  in  force  for  any  part  of  the 
month. 

5  Section  1001.8  is  revised  to  read  as 
follows: 


{1001 J 

Sonpool plant  means  a  plant  (except 
a  pool  plant)  which  receives  milk  from 
dairy  farmers  or  is  a  milk  or  filled  milk 
manufacturing,  processing  or  bottling 
plant  The  follovring  categories  of 
nonpool  plants  are  further  defined  as 
follows: 

(a)  Other  order  plant  means  a  pool 
plant  under  another  Federal  order  or 
any  other  plant  at  which  all  fluid  milk 
products  handled  become  subiect  to  the 
classification  and  pricing  provisions  of 
another  Federal  order. 

(b)  Producer-handler  plant  oieans  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (iadudiBg  this  part) 
issued  pursuant  to  the  Act. 
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(<:)  rnrtiolly  re^fulated  distnbutina 
plant  means  a  nonpool  plant  that  is  not 
a  rt^uKiteii  plant  under  another  Federal 
order,  a  pnxiucer-handler  plant,  or  an 
exempt  distributing  plant,  and  from 
which  there  is  route  disposition  in  the 
marketing  area  during  the  month. 

(d)  Unregulated  supply  pJant  means  a 
nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  an 
exempt  distributing  plant  from  which 
fluid  milk  products  are  shipped  dunng 
the  month  to  a  pool  plant. 

|e)  Exempt  distributing  plant  means: 

(1)  A  plant,  other  than  a  pool  supply 
plant  or  a  regulated  plant  under  another 
Federal  order,  that  meets  all  the 
requirements  for  status  as  a  pool 
distributing  plant,  except  that  its  route 
disposition  (exclusive  of  Tilled  milk)  in 
the  maHieting  area  in  the  month  does 
not  exceed  700  quarts  on  any  day  or  a 
daily  average  of  300  quarts. 

(2)  A  plant  that  is  operated  by  a 
governmental  agency  and  from  which 
there  is  route  disposition  in  the 
n.jrketing  area 

6.  Section  1001.9  is  amended  by 
'■evising  paragraph  (d)  to  read  as 
fiiliiiws: 


}  1001.* 


(d;  .Any  cooperative  association  v\:'h 
lesfwct  to  the  milk  that  is  moved  from 
farms  in  tank  trucks  operated  by.  or 
urder  contract  to,  the  association  to 
pool  plants  or  as  diverted  milk  to 
nonpool  plants  fur  the  account  of.  and  at 
Ihe  direction  of.  the  association.  The 
association  shall  be  considered  as  the 
handler  who  ^(eived  the  milk  from  the 
dairy  farmers  However,  the  cooperative 
association  shall  not  be  the  handler  with 
respect  to  the  milk  moved  from  any  farm 
if  the  as8o<  lation  and  the  operator  of  the 
pool  plant  (0  which  m;lk  from  sut.h  f.irm 
IS  moved  both  submit  a  request  m 
wntmg.  on  or  be.''ore  the  due  date  for 
filing  the  monthly  rt'ports  of  receipts  and 
u'.;li;at.on,  that  the  operator  of  the  pool 
pl.'nl  b»*  i,t.n.>«iiiertfd  as  the  handler  who 
rectvvt'd  the  milk  from  ti:e  dairy  farmer, 
and  (he  pool  plant  o[)erator's  request 
s'ates  that  he  is  purchasing  the  milk 
fnjHj  sill  h  farm  on  the  basis  of  the  farm 
balk  tank  measurement  readings  and  the 
b'jlterf.it  tests  of  samples  of  the  milk 
taken  from  the  farm  bulk  tank. 

7.  Section  1001  10  it  reviiwnf  to  read  as 
follows: 

f  1001.  to    Producw-handtor. 

Prf\lu(i'r-handler  means  any  person 
who.  dunng  the  month,  is  both  a  dairy 
fnrmer  and  a  handler  and  who  meets  all 
of  the  following  conditions: 

(a)  Provides  as  the  per^Mit  own 
enterprise  and  at  the  person's  own  risk 


the  maintenance,  care,  and  management 
of  the  dairy  herd  and  other  resources 
and  facilities  that  are  used  to  produce 
milk,  to  process  and  package  such  milk 
at  the  producer-handler's  own  plant,  and 
to  distribute  it  as  route  disposition. 

(b)  The  person's  own  route  disposition 
constitutes  the  majority  of  the  route 
disposition  from  the  plant. 

(c)  The  quantity  of  route  disposition  in 
the  marketing  area  from  the  person's 
plant  is  greater  than  in  any  other 
Federal  marketing  area 

(d)  The  producer-handler  receives  no 
fluid  milk  products  except  from  such 
handler's  own  production  and  from  poo) 
handlers,  either  by  transfer  or  diversion 
pursuant  to  9  1001.15.  If  the  producer- 
handler's  receipts  from  own  production 
and  the  totui  route  disposition  from  the 
producer-handler's  plant  each  exceed 
4.300  pounds  per  day  for  the  month,  the 
producer-handler's  receipts  from  pool 
plants  are  not  in  excess  of  2  percent  of 
receipts  from  owr.  production.  For  the 
purposes  of  this  paragraph,  the 
producer  handler's  receipts  of  fluid  milk 
products  shall  include  receipts  from 
plants  of  other  persons  at  all  retail  and 
wholesale  outlets  that  are  located  in  a 
Federal  marketing  area  and  operated  by 
the  producer  handler,  an  affiliate,  or  any 
pt'rson  who  controls  or  is  controlled  by 
the  pro<lucer-handler. 

8.  Section  1001.12  is  amended  by 
revising  paragraphs  (e)  and  (f)  to  read  as 
follows: 

$1001.12    Producar. 


(e)  A  d.iiry  farmer  who  is  a 
governmental  agency  that  is  operating 
an  exempt  distnbuting  plant  under 

S  lOtn  8(e)(2); 

(f)  A  dairy  farmer  with  respect  to 
salvage  product  as.signed  under 

\  l(»1.44(a)(7)(ii): 

•  •  •  •  • 

9.  Section  1001  14  is  revised  to  read  as 
follows: 

{1001.14    Ottwr  tourc*  mMc 

Othfr  source  milk  means  all  s'mm 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  speafied  in  9  ian.40(b)(l) 
from  any  source  other  than  producers, 
handlers  described  in  9  1001.9(d).  or 
pool  plants: 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
91001.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

9  1001.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
coverted  Into,  or  combined  with  another 


product  in  the  plant  during  the  month: 
and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  9  1001.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

10.  Section  1001.15  is  amended  by 
revising  the  first  sentence  of  the 
introductory  text  of  paragraph  (a)  and 
the  first  sentence  of  the  introductory 
text  of  paragraph  (b)  to  read  as  follows: 

S1001.1S    Dtvanadmiik. 

•  •  «  •  • 

(a)  Milk  that  a  handler  in  its  capacity 
as  the  operator  of  a  pool  plant  reports  as 
having  been  moved  from  a  dairy 
farmer's  farm  to  the  pool  plant,  but 
which  the  handler  caused  to  be  moved 
from  the  farm  to  another  plant,  if  the 
handler  specifically  reporis  such 
movement  to  the  other  plant  as  a 
movement  of  diverted  milk,  and  the 
conditions  of  paragraph  (a)  (1)  or  (2)  of 
this  section  have  been  met.  *  *  * 

(b)  Milk  that  a  cooperative 
association  in  its  capacity  as  a  handler 
under  9  1001.9(d)  caused  to  be  moved 
fmm  a  dairy  farmer's  farm  to  a  nonpool 
plant  if  the  association  specifically 
reports  the  movement  to  such  plant  as  a 
movement  of  diverted  milk,  and  the 
conditions  of  paragraph  (b)  (1)  or  (2)  of 
this  section  have  been  met.*  *  * 

•  •         •         •         • 

11.  In  Section  1001.16.  paragraphs  (a) 
and  (b)  are  revised  to  read  as  follows: 

S1001.1«    Eiamptmilk. 

•  •         •         •         • 

(a)  Fluid  milk  products  received  at  a 
pool  plant  in  bulk  from  a  nonpool  plant 
to  be  processed  and  packaged,  for  which 
an  equivalent  quantity  of  packaged  fluid 
milk  products  is  returned  to  the  operator 
of  the  nonpool  plant  during  the  same 
month,  if  the  receipt  of  bulk  fluid  milk 
products  and  return  of  packaged  fluid 
milk  products  occur  during  an  interval  in 
which  the  facilities  of  the  nonpool  plant 
at  which  the  fluid  milk  products  are 
usually  processed  and  packaged  are 
temporarily  unusable  because  of  ftre, 
flood,  storm,  or  similar  extraordinary 
circumstances  completely  beyond  the 
nonpool  plant  operator's  control; 

(b)  Packaged  fluid  milk  products 
received  at  a  pool  plant  from  ■  nonpool 
plant  in  return  for  an  equivalent 
quantity  of  bulk  fluid  milk  products 
moved  from  a  pool  plant  for  processing 
and  packaging  during  the  same  month,  if 
the  movement  of  bulk  fluid  milk 
products  and  receipt  of  packaged  fluid 
milk  products  occur  during  an  interval  in 
which  the  fadlitiea  of  the  pool  plant  at 
which  the  fluid  Riilk  product*  ar« 


usually  processed  and  packaged  are 
temporarily  unusable  biecause  of  fire, 
flood,  stomi.  or  similar  extraordinary 
circamBtance*  completely  beyond  the 
pool  plant  operator*!  coatrol; 
•        •        •        •        • 

12.  SectioB  1001.17  is  revised  to  read 
as  follows: 

11001.17    Fluid  RiA  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  8ectit|i  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk- 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers  or 
aseptically  packaged  and  hermetically 
sealed  in  foil-lined  paper  containers, 
any  product  that  contains  by  weight  less 
than  fl.5  percent  nonfat  milk  solids,  and 
whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

13.  Section  1001.18  is  revised  to  read 
as  follows: 

flOOl.ta    RiiW  CTMin  product 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream)  or  a  mixture  of  cream  and  milk 
or  skim  milk  containing  10  percent  or 
more  butterfat.  with  or  without  the 
addition  or  other  ingredients. 

14.  A  new  9  1001.21  is  added  to  read 
as  follows: 

91001^1    Product  prlees. 

The  prices  specified  in  this  section  as 
computed  and  pubbshed  by  the  Director 
of  the  Dairy  Division.  Agricultural 
Marketing  Service,  shall  be  used  in 
calculating  the  basic  Class  H  formula 
price  pursuant  to  9  1001.51(b).  and  the 
term  "wdrk-day"  as  used  herein  shall 
mean  each  Monday  through  Friday  that 
is  not  a  national  holiday. 

(s)  Butter  pruse- means  the  simple 
averags  of  the  piiot*  per  pound  of 
approved  (BZ-toore)  butter  on  the 
Qdca^  Marcandla  Ruchanga  for  the 


work-days  during  the  first  15  days  of  the 
month,  using  the  price  reported  each 
week  as  the  price  for  the  day  of  the 
report,  and  for  each  succaediag  work- 
day until  the  next  price  is  reported. 

(b)  Cheddar  cheeae  price  means  the 
simple  average  for  the  work-days  during 
the  first  15  days  of  the  month,  of  the 
prices  per  poiud  of  cheddar  cheese  in 
40-pound  blocks  on  the  Nattenal  Cheese 
Exchange  (Green  Bay,  WI).  The  price 
reported  for  each  weiek  shall  be  used  as 
the  price  for  the  day  on  which  reported, 
and  for  each  succeeding  work-day  until 
the  next  price  is  reportML 

(c)  Nonfat  dry  milk  price  means  the 
simple  average  of  the  prices  per  pound 
of  nonfat  dry  milk  for  the  work-days 
during  the  first  15  days  of  the  month 
computed  as  follows: 

(1)  Use  the  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  reported 
each  week  for  high  heat,  low  heat  and 
approved  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area; 

(2)  Compute  a  simple  average  of  the 
weekly  prices  for  die  three  types  of 
nonfat  dry  milk  in  paragraph  (c)(1)  of 
this  sectioTL  Such  average  shall  be  the 
daily  price  for  the  day  on  which  the 
prices  were  reported  and  for  each 
preceding  work -day  until  the  day  such 
prices  were  previously  reported;  and 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
work-days  during  the  first  15  days  of  the 
month  and  compute  the  simple  average 
thereof. 

(d)  Edible  whey  price  means  the 
simple  average  of  the  prices  per  pound 
of  edible  whey  powder  for  the  Central 
States  production  area  for  the  work- 
days during  the  first  15  days  of  the 
month.  The  prices  used  shall  be  the 
price  (using  the  midpoint  of  any  price 
range  as  one  price)  reported  each  week 
as  ^  daily  price  for  the  day  on  which 
reported,  and  for  each  preceding  work- 
day until  the  day  such  price  was 
previously  reported. 

15.  Section  1001  JO  is  revised  to  read 
as  follows: 

9  1001  JO    Raporta  of  receipts  and 
utlbation. 

On  or  before  the  8th  day  after  the  end 
of  each  month,  or  not  later  than  the  lOth 
day  if  the  report  is  delivered  in  person  to 
the  office  of  the  market  administrator, 
each  handler  shall  report  for  such  month 
to  the  market  administrator,  in  the  detail 
and  on  the  forms  prescribed  by  the 
market  administrator,  as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  ths  handler's  pool  plants,  shall  report 
the  quantities  of  skim  milk  and  buttarfal 
contained  in  or  represented  by: 

(1)  ReceipU  of  producer  milk 
(indodii^  the  specific  quantitia*  of 


diverted  ailk  and  receipts  from  Ibe 

handler's  own  production); 

(2)  Raoeipta  of  wSk  iraai  cooperative 
assodatiaBS  in  their  capacity  as 

handlers  Mder  I  lOILaM): 

(3)  Reoeipta  of  fluid  milk  prodacts  and 
bulk  flaid  crean  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  9 101.40(b)(1); 

(6)  The  utilization  or  disposition  of  aD 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  EKh  handler  operating  a  partially 
regulated  distnbuting  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in 
9 101.9(d)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Bulk  milk  received  at  a  handler's 
pool  plant  from  a  cooperative 
association  in  its  capacity  as  the 
operator  of  a  pool  plant  or  as  a  handler 
under  9 1001.9(d).  if  such  milk  was 
rejected  by  the  handler  subsequent  to 
such  handler's  receipt  of  the  milk  oo  the 
basis  that  it  was  not  of  marketable 
quality  at  the  time  the  milk  was 
delivered  to  the  handler's  plant,  and 
such  milk  was  removed  from  the  plant  in 
bulk  form  by  the  cooperative  associalton 
and  was  replaced  with  other  milk  from 
the  association.  Elxcept  for  purposes  of 
this  paragraph  and  9  1001.31(b).  such 
milk  that  was  so  removed  from  the 
handler's  plant  shall  be  treated  for  all 
other  purposes  of  the  order  as  though  M 
had  not  been  delivered  to  and  rccei\  ed 
at  the  handler's  plant 

(e)  Elach  handler  not  specified  in 
paragraph  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  the  handler's 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  in  such  manner 
as  the  market  administrator  may 
prescribe. 

16.  Section  1001.31  is  revised  to  read 
asfelWws: 
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(a)  Each  handler  who  duinpa  fluid 
milk  producta  at  ■  pool  plant  shall: 

(1)  Give  the  market  adminiatrator,  at 
the  request  and  tn  accordance  with 
instructions  of  the  market  administrator, 
advance  notice  of  the  handler's 
intention  to  dump  such  products  and  the 
quantities  involved,  and 

(2)  Submit  to  the  market  administrator 
at  the  time  and  in  the  manner  prescribed 
by  the  market  administrator  such 
detailed  r^-ports  of  dumpaj^e  as  the 
market  administrator  requests. 

(bj  Each  handler  who  intends  to  have 
a  rw;eipf  of  unmarketable  milk  replaced 
with  other  milk  in  the  manner  described 
under  1 1001 .30(d)  shall  give  the  market 
administrator,  at  the  request  and  in 
accnnidni  e  with  instructions  of  the 
r.irtrkt!'  .«ilniin!Stra'()r.  .iiivjn'*  notice  of 
the  hfiiiiiurr  s  Intention  to  have  sii(  h  milk 

r»'piH(,r-.i. 

(i  1  In  addition  to  the  reports  re<^uired 
pursuant  to  paragraphs  (a)  and  (b|  of 
this  section  and  S  9  1001 .30  and  1001 .3Z 
each  handler  shall  report  such  othor 
infomiation  as  the  market  adminislr  itor 
dtM*ms  neces.nary  to  verify  or  estalihsh 
siu.h  handltfrs  obligation  under  the 
order. 

17.  S«M  tion  10O1  -M)  is  revised  to  read 
us  fiillows 

{1001.40    CtMSM  of  ctiRzatkm. 

Except  as  provided  m  \  1001  4i  all 
skim  milk  and  buttt-rfat  requirad  to  be 
reported  by  a  handler  pursuant  tn 
5  lOtn  30  shall  be  classified  as  follows 

(a)  Chiss  ! nu'k.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fl;.:d 
rrilk  product,  except  js  othorwise 
provided  in  para;?raph  (h)  and  (i)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  11  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  m  the  form  of  a  fl  iiid 
cream  product,  eggnog.  and  any  product 
containing  6  percent  or  more  nonmi'k  fat 
(  >r  oil)  that  resembles  a  fluid  cream 
pr'jduct  or  eggr.og,  except  aa  otherwise 
provided  in  paragraph  (c)  of  this  section. 

(2|  In  packaged  Inventory  at  the  end 
of  the  month  of  the  pniducta  apecified  in 
paragraph  |b)(l)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  producta  disposed  of  to 
any  commertiial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  ia  no  dispoailion  of  fluid  milk 
producta  or  fluid  cream  producta  other 


than  those  rvceived  in  con«unier-typ« 
packages;  and 

(4)  Used  to  produce; 

(i)  Cottage  cheeae,  lowfat  cottage 
cheeae.  dry  curd  cottage  cheeae,  pot 
cheeae,  farmers  cheeae,  and  their  by- 
producta  (whey); 

(li)  Milkshake  and  ice  milk  mixea  (or 
baaes)  containing  20  percent  or  more 
total  aolids.  frozen  deaaerta,  and  frozen 
dessert  mixea; 

(iii)  Any  concentrated  milk  product  in 
bulk  fluid  form  other  than  that  apecified 
In  paragraph  (c)(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream, 
anhydrous  milkfat.  aerated  cream,  sour 
cream  and  aour  half  and  half,  and  aour 
cream  mixtures  containing  nonmilk 
items; 

(v)  Custards,  puddings,  pancake  mixea 
and  buttermilk  biscuit  mixes,  yogurt  and 
any  other  semi-solid  product  resembling 
a  Class  II  product  and  conli'ining  less 
than  10  percent  butterfat; 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed 
< ontainers:  and 

(vii)  Candy,  soup,  bakery  products 
ami  other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public. 

(r)  Class  HI  milk.  Class  III  milk  shall 
l>e  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheest")  and  its  by-produf  Is 
fwhey): 

(ii)'Butter 

(u.)  Any  milk  product  In  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk  fluid  form  that  ia  used  to  produce  a 
Cl.iss  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  In  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer  type  package:  and 

(vi)  Any  product  not  otherwise 
specified  m  this  section. 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  producta  in  bulk  or 
packaged  form  and  producta  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form, 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed: 

(4)  In  fluid  milk  producta  and  prrxiucts 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  adminiatrator  ia  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(5)  In  fluid  milk  producta  or  in  any 
product  apecified  in  paragraph  (bMl)  of 


this  aection  that  is  destroyed  or  lost 
under  extraordinary  cimunstances: 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product  specified 
in  paragraph  (b)(1)  of  thia  aection  that  ia 
in  exceaa  of  the  quantity  of  akim  milk  in 
such  product  that  was  included  within 
the  fluid  milk  product  definition 
pursuant  to  §  1001.17;  and 

(7)  In  shrinkage  assigned  pursuant  to 
S  1001.41(a)  to  the  receipts  specified  in 
S  1001  41(a)(2)  and  in  ahrinkage 
specified  in  i  1001.41(b)  and  (c). 

IB.  Section  1001.41  is  revised  to  read 
as  follows: 

11001.41    Shhnkag*. 

For  purposes  of  cla.ssifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  {  1001.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
buttnrfat: 

(1)  In  the  receipts  specified  in 
paragraphs  (b)(1)  through  (6)  of  this 
section  on  which  shrinkage  Is  allowed 
pursuant  to  such  paragraphs:  and 

(2)  In  other  source  milk  not  specified 
in  paragraphs  (b)(1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  buik  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned 
puPiuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of. 

(1 )  Two  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk 
received  from  a  handler  described  in 

i  1001.9(d)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk 
received  from  a  handler  described  in 
S  1001.(9)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  if  the  opeator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  shall  be 
2  percent: 

(3)  Plus  04i  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  deUvered  purchases  such 
milk  on  the  basis  of  weights  determined 
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from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plua  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  which  Class  II  or  Class  Ml 
classification  ia  requested  by  the 
operators  of  both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  111  is  requested 
by  the  handler,  and 

(7)  Less  15  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  IS  not  in  excess  of  the  respective 
a.Tiounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)(1).  (4).  (5).  and  (6)  of  this 
section,  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  association  ia  the  handler 
pursuant  to  {  1001.9(d),  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and 
butterfat.  respectively,  in  such  milk.  If 
the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

19.  Section  1001.42  is  revised  to  read 
as  follows: 

91001.42    Ctassiflcatton  Of  transfers  and 


(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  class,  the 
classification  of  such  transfers  or 
diversions  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  and  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterralTrespectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-ptant  after  the  computations 
pursuant  to  |  M01.44ta)(12)  and  the 
corresponding  step  of  (  1001 .44(b). 


(2)  If  the  transferor-plant  or  divertor 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
(  1001.44(a)(7)  or  the  corresponding  atep 
of  S  1001.44(b),  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(T)  If  the  transferor-handler  or 
d:vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  \  1001.44(a){ll)  or  (12)  or  the 
corresponding  steps  of  S  1001.44(b).  the 
skim  milk  or  butterfat  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  riilk 
and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  divert ee-plant 

(b)  Transfers  and  diversions  to  other 
o'der plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat. 
respectively,  in  fluid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  {b)(l).  (2).  or  (3) 
of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order. 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3| 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  111  milk  :o 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
numl>er  of  classes  of  utilization  than  is 


provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  in  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  ia  transferred  to  an  other 
plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
i  1001.40. 

(cj  Transfers  and  diversions  to 
producer-handlers  and  to  exempt 
distributing  plants.  Skim  milk  or 
butterfat  in  the  following  forms  that  is 
transferred  or  diverted  from  a  pool  plant 
to  a  producer-handler  under  this  or  any 
other  Federal  order  or  to  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  m  the 
form  of  a  fluid  milk  product,  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose  the  transferees'  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  a 
producer-handler  plant,  or  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  descritied  in 
paragraphs  (d)(2)(i)(A)  and  (B)  of  this 
section  are  met  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nor.pool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  (d)(2)(ii)  through 
(Mii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  its 
report  of  receipts  and  utilization  filed 
pursuant  to  (  1001.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(B)  The  nonpool  plant  operator 
me-ntains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
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purpoaea  if  raquested  by  the  market 
adminutrator. 

(ii)  Route  dispoaidon  in  the  marketing 
area  of  each  Feideral  milk  order  fronn  the 
nonpoul  plant  and  transfers  of  packaged 
niiiii  miLk  producta  from  such  nonpool 
plant  lo  plant*  fully  rej^ulated 
thereunder  shall  be  assigned  lo  the 
extent  possible  in  the  following 
sequence. 

(A)  Pni  THta  to  receipts  of  pdcka^ed 
fluid  milk  products  nl  such  nonpo«il 
plant  from  pool  pidntji; 

(B)  Pro  rata  to  any  rpmdining 
undssigned  rereipts  of  packaged  fluid 
milk  products  at  such  nonpoul  pl.irt 
from  other  order  pi  ints; 

(C)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonptK)!  plant 
from  pool  plants,  and 

(D)  Pro  rn'a  to  any  r'^rramiiig 
unassigned  ref;eipts  cf  ^)u!k  fluid  milk 
products  at  such  nnnpoo!  plant  from 
other  order  plants: 

(lii)  Any  r»'mainin>i  Class  I  disposition 
of  package*!  fluiii  milk  prtnlucts  from  the 
nonpool  plan!  shol!  be  assigned  to  the 
extent  possible  pn)  rdfa  to  any 
remaining  tinassigned  r*^.eipts  of 
packaged  fluid  milk  prtxlucts  at  such 
nonpool  plant  fr  )m  pool  plants  and 
other  order  plants: 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order  to  the  extent  that  such 
transfer*  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Qasa  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(B)  Pro  rata  to  any  r^-m. lining 
unasstgned  receipts  of  fluid  milk 
products  at  such  nonp<x)l  plant  from 
other  order  plants; 

(vj  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  s"ch  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  soui  t^s  of  milk  for  such  nonpool 
plant:  and 

(B)  To  such  nonpool  plant  s  receipts  of 
milk  from  plants  not  fully  regulated 
under  Mny  Federal  milk  order  which  the 
market  administrator  determines 
constitute  regular  sources  of  milk  for 
such  nonpool  plant: 

(vi|  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 


possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  HI  utilization 
and  then  to  Class  U  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  creani 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilizatioiv  then  to 
any  remaining  Class  U  utilization,  and 
then  to  Class  1  utilization  at  such 
nonp<x)l  plant;  and 

(vui)  In  determining  the  nonpool 
pidnt's  utilisation  for  purposes  of  this 
paragraph,  any  fluid  milk  products  and 
bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  reg'ilaled  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  paragraph 
|dl(2)  of  this  section. 

20.  Section  1001.43  is  revised  to  read 
as  follows: 

{1001.43    Ganaral  ciaMiflcatton  rutM. 

In  di'terraining  th*?  classification  of 
pnxiucer  milk  pursuant  to  {  1001  44.  the 
following  rules  shall  apply: 

|a)  Each  month  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  pursuant  to  i  1001.30 
and  shall  compute  separately  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 
I  1001 .9(d]  the  pounds  of  skim  milk  and 
butterfat,  respectively,  in  each  class  in 
accordance  with  iS  1001.40. 1001  41.  and 
1001  42; 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids: 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  |  10Olil(<i)  •ht'Il 
be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative;  and 

(d)  If  receipts  from  more  than  one  pool 
plant  are  to  be  assigned,  the  receipts 
shall  be  assigned  in  sequence  according 
to  the  zone  locations  of  the  plants, 
beginning  with  the  plant  in  tb«  lowest- 
numbered  zone  for  asaignnienis  to  Class 
I  milk  and  beginning  with  the  plant  in 
the  highest  numbered  lonc  for 
assignments  to  Claaa  III  milk;  and 


(e)  Receipts  of  other  aouroe  milk  from 
more  than  one  plant  shall  be  assigned  in 
sequence  according  to  the  zone 
locations  of  the  planta,  beginning  with 
the  plant  in  the  lowest-nombered  zone 
for  assigiunents  to  Qass  I  milk  and 
beginning  with  the  plant  in  the  higheat- 
numbered  zone  for  assignments  lo  Class 
III  milk. 

21.  Section  1001.44  is  revised  to  read 
as  follows: 

{1001.44    dassHlcatton ol producermtt. 

For  each  month  the  market 
administrator  shall  determine  the 
classification  of  producer  milk  of  each 
handler  described  in  {  1001.9(a)  for  each 
of  the  handler's  pool  plants  separately 
and  of  each  handler  described  in 
S  1001.9{d)  by  allocating  the  handler  s 
receipts  of  skim  milk  and  butterfat  lo  the 
handler's  utilization  pursuant  to 
paragraphs  (i)  through  (c)  of  this 
section. 

(a)  Skim  milk  shall  be  allocated  m  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

§  1001.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order  and 

(ii)  Receipts  of  exempt  milk: 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  poiinds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  IB  milk.  th«  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Qass  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  i  1001.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
class  U: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  D  the 
pounds  of  skim  milk  in  products 
specified  in  i  10(n.40(bKl)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 


the  pounds  of  skim  milk  remaining  in 
Class  n.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month: 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 

i  in01.40(b),  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  5  1001.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs 
(a)(4),  (5),  and  (6)  of  this  section: 

(ii)  Receipts  from  dairy  farmers  of 
fluid  milk  products  which  are  rejected 
and  segregated  in  the  handler's  normal 
operation  for  receiving  milk,  and  w  hich 
receipts  are  accepted  and  disposed  of 
by  the  handler  as  salvage  product  rather 
than  as  milk; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources: 

(iv)  leceipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  F'ederal  milk 
order  and  from  an  exempt  distributing 
plant; 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)(i)  of  this  section: 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  another  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(vii)  Receipts  of  fluid  milk  products 
(other  than  exempt  milk)  from  a  local  or 
State  government  which  has  elected 
nonproducer  status  for  the  month 
pursuant  to  i  1001.16(c);  and 

(viii)  Receipts  of  fluid  milk  products 
from  daii7  farmers  for  other  markets: 

(8)  Subtracting  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III.  in 
sequence  beginning  with  Class  UI: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 


subtracted  pursuant  to  paragraphs 
(a)(2)(i)  and  (7)(v)  of  this  section  for 
which  the  handler  requests  a 
classification  other  than  Class  I,  but  not 
in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III 
combined: 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2)(i),  (7)(v).  and  [8)[')  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraphs  (a)(8)(ii]  (A)  through  (C)  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  11  and 
Class  III  combined  excess  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  U  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

(A)  Multiply  by  1.25  the  pounds  of 
skim  milk  remaining  in  Class  I  at  this 
allocation  step  (exclusive  of  transfers 
between  pool  plants  of  the  same 
handler)  at  all  pool  plants  of  the 
handler, 

(B)  Subtract  from  the  above  result  the 
sum  of  the  i>ounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  and 
bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section:  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
remaining  at  this  pool  plant  is  of  all  such 
receipts  remainir^  at  this  allocation  step 
at  all  pool  plants  of  the  handler  and 

(lii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
another  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Qass  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined: 


(9)  Subtract  from  the  pounds  of  wkim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skim  milk  in  Quid  milk  products  and 
products  specified  in  1 1001.40(bKl).  In 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(5)  and  (7)(i)  of  this 
section: 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section: 

(11)  Subject  to  the  provisions  of 
paragraphs  (a)(ll)  (i)  and  (ii)  of  this 
Section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  II  and  Class  111  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  U.  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  ! 
(a)(2)(i).  (7)(v)  and  (8)  (i)  and  (ii)  of  this       j 
section  and  that  were  not  offset  by  • 
transfers  or  diversions  of  fluid  milk 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  milk  products  to 

be  allocated  at  this  step  were  received: 
(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Gass  III 
combined  pursuant  to  paragraph  (a)(11) 
of  this  section  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessar>'  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handier)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Qass  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount;  and 
(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Qass  I  pursuant  to 
paragraph  (a)(ll)  of  this  section  exceed 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  ui 
Class  I  shall  be  increased  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Qass  n  and  Qass  ID  combined  shall 
be  decreased  bjr  a  like  amount 
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(decreasing  as  necessary  Class  III  and 
then  Class  U].  In  such  case,  the  pounds 
of  skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utiUzation  is  available: 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
tranferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragrnphs  fd)(7)(vi)  and  (8)(iii)  of  this 
section 

(i)  Sub|e<.t  to  the  provisions  of 
para^ruphs  fi)(12)  fi:).  |iii)  and  (iv|  of 
this  section,  such  subtraction  shall  be 
pro  ra*.i  to  the  pounds  of  skim  milk  in 
Cla«j  I  and  in  Class  11  and  Class  111 
combineil,  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
fnim  Class  II  with  respect  to  whichever 
of  the  following  quantities  represents 
the  lower  proportion  of  Class  I  milk: 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  cluss.  as 
announced  for  the  month  pursuant  to 

S  KWl  45(a):  or 

(B)  Thf  total  pounds  of  skim  mJk 
remaining  in  each  class  at  this 
allocation  step  at  all  p(.N)l  plants  of  the 
handler  (^■x(.lu^ilng  any  duplir^liun  of 
utilization  in  each  class  resulting  from 
transfers  b«''tween  pool  plants  of  th»' 
han<ll»-r|: 

(ii)  Should  pruration  pursuant  to 
piiri«raph  (d)(12)(i)  of  this  section  result 
in  the  total  p<jund8  of  -ikim  milk  at  all 
pool  plants  of  the  handler  that  are  to  t>e 
subtrai.ted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  ill  at  all 
such  plants,  the  pounds  of  such  excess 
shall  he  subtracted  from  the  pounds  of 
skim  milk  remaining  in  CLiss  1  after  such 
prorrition  at  the  pool  plants  at  whu  h 
sui  h  other  source  milk  was  received; 

(ill)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(d)(12)  (i)  or  (li)  of  this  section  result  in  a 
q'l mtity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  uf 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 


excess  quantity  to  be  subtracted,  and 
the  pounds  of  tkim  milk  in  Clau  I  thaU 
be  decreased  by  a  like  amount  In  such 
case,  the  pounds  of  Bkim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount:  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)(12)  (i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  tubtract«d 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted  and 
the  pounds  of  skim  milk  in  Class  II  and 
Class  ni  combined  shall  be  decreased 
by  a  hke  amount  (decreasing  as 
necessary  Class  111  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount 
be«inning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(U)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  other  pool  plants  according  to  the 
classif:t:ation  of  such  pro<^lucts  pursuant 
to  I  UKn  42(a):  and 

(14|  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  in  receipts  from  handlers  under 
S  1001  9(d),  subtract  such  excess  from 
ihe  pounds  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Class 
III  Any  amount  so  subtracted  shall  be 
known  as  "overage  ': 

(b)  Butterfat  shall  be  allocated  in 
acA  ordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  of  this 
srrlion;  and 

(r  I  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  compulations 
pursuant  to  paragraph  (a)(14|  of  this 
section  and  the  corresponding  step  of 
paragraph  (b)  of  this  section. 

22.  Section  1001.45  is  revised  to  read 
as  follows: 


f  1001.45    Mafliat 


sraports 


(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  a  regulated 
plant  or  handler  under  another  Federal 
order  pursuant  to  1 1001.44(a)(12)  and 
the  corresponding  step  of  1 1001.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 


percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  another  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  1 1001.44  on  the 
basis  of  such  report,  and.  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
another  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and.  as  necessary, 
any  changes  in  such  allocation  arising 
fro.Tfi  the  venfication  of  such  report. 

§{  1001.46, 1001.47,  1001j4«    [Removwl 
and  Reaefved) 

23.  Sections  1001.46, 1001.47  and 
1001.4a  are  removed  and  reserved. 

24.  Section  1001.50  is  revised  to  read 

as  follows: 

S  1001.50    Class  prtcea. 

Subject  to  the  provisions  of  S  1001.52. 
the  class  prices  per  hundredweight  of 
milk  for  the  month  shall  be  as  follows: 

(a)  Class  /price.  The  Class  I  price  in 
Zone  21  shall  be  the  basic  formula  price 
for  the  second  preceding  month  plus 
S2.52.  The  diffprertial  value  for  Zone  1 
shall  be  $3.24. 

(b)  Class  n price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  U  price  shall  be  the  basic  Class  II 
fcmula  price  computed  pursuant  to 

9  1001.51(b)  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
HI  price  for  the  second  preceding  month. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 


basic  formula  prices  computed  pursuant 
to  S  1001.51(a)  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  D 
formula  prices  computed  pursuant  to 
§  1001.51(b). 

(c)  Class  III  price.  Subject  to  the 
adjustment  set  forth  below  for  the 
applicable  month,  the  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 


Amoum 


25.  Section  1001.51  is  revised  to  read 
as  follows: 

SlOOIJt    Basic  formula  prICM. 

(a)  The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

(b)  The  "basic  Class  II  formula  price' 
for  the  month  shall  be  the  basic  formula 
price  for  the  second  preceding  month 
plus  or  minus  the  amount  computed 
pursuant  to  paragraphs  (b)  (1)  through 
(4)  of  this  section. 

(1)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
pnce  data  determined  pursuant  to 
i  1001.21  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949.  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 


(i)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(A)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese. 

(B)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(C)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(ii)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(A)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(B)  Multiply  the  nonfat  dry  milk  pnce 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(2)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(3)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  {b)(2) 
of  this  section  by  determining  the 
relative  proportion  that  the  data 
included  in  each  of  the  following 
paragraphs  is  of  the  total  of  the  data 
represented  in  paragraphs  (b)(3)  (i)  and 
(ii)  of  this  section: 

(i)  Combine  the  total  protection  of 
American  cheese  for  the  Stales  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  National  Agricultural  Statistics 
Service  of  the  Department  for  the  most 
recent  preceding  period,  and  divide  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  m 
the  production  of  American  cheddar 
cheese:  and 

(ii)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(4)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 


hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)(2)  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined  purauant 
to  paragraph  (b)(3)  of  this  section. 

28.  Section  1001.52  is  amended  by 
revising  paragraph  (a)(4)(ii)  and  adding 
a  new  paragraph  (d)  to  read  as  follows: 

f  1001^ 


(a)  •  •  • 

(4)  •  •  • 

(ii)  The  Massachusetts  counties  of 
Hampden  (only  the  townships  of 
Brimfieid,  Holland  Monson,  Palmer  and 
Wales),  Hampshire  (only  the  township 
of  Ware)  and  Worcester  (only  the 
townships  of  Brookfield  East 
Brookfield,  Hardwick.  New  Braintree, 
North  Brookfield,  Oakham,  Spencer, 
Sturbridge,  Warren  and  West 
Brookfield). 
•         •         •         •         • 

(d)  The  zone  location  of  each  plant  in 
the  State  of  Massachusetts  (except 
Berkshire  County)  that  is  outside  the 
areas  specified  in  paragraph  (a)  of  this 
section  shall  be  based  upon  its  highway 
mileage  distance  to  Boston, 
Massachusetts.  The  distance  for  each 
plant  shall  be  the  mileage  between 
Boston.  Massachusetts,  and  the  named 
point  nearest  to  the  plant  measured  to 
the  greatest  extent  possible  over  roads 
designated  as  principal  roads,  on  the 
road  maps  specified  in  paragraph  (e)  of 
this  section. 


27.  Section  1001.53  is  amended  by 
revising  the  introductory  text  removing 
and  reserving  paragraph  (e).  and 
revising  paragraphs  (f).  (g).  and  (h)(1)  to 
redd  as  follows; 


{1001.53    PefrmtnaBon  of 
zone  locations  for  prtdng 


In  computing  the  value  of  fluid  milk 
products  at  class  prices  under  SS  1001.60 
and  1001.61.  the  handler's  producer- 
settlement  fund  debits  and  credits  under 
i  1001.71.  the  minimum  amounts 
payable  to  producers  under  i  1001.73, 
and  the  minimum  amounts  payable  to 
cooperative  associations  under 
(  1001.74,  the  location  adjustments 
specified  in  fi  1001 .52  for  the  zone 
location  of  the  plant  for  which  the 
compulation  is  being  made  shall  be  used 
except  that  for  the  following  items  the 
adjustments  for  the  zone  locations 
specified  shall  be  used: 

•  •  •  «  • 

(e)  (Reserved) 

(f)  For  receipts  from  unregulated 
supply  plants  assigned  to  Class  I  milk, 
the  zone  location  of  the  plant  from 
which  the  product  was  received: 
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(g]  For  any  exceM  of  beginning 
inventory  assigned  to  Class  I  milk  under 
S  10m.44{aM5).  {aM7)(i).  or  (a)(9)  over  the 
quantities  of  producer  milk  and  of  milk 
from  cooperative  associatioru  in  their 
capaaty  as  handlers  under  %  1001.9(d) 
assigned  to  Class  II  and  Class  HI  milk  in 
the  preceding  month,  the  zone  location 
of  the  pool  plants  from  which  an 
equi\  dient  quantity  of  receipts  of  fluid 
milk  products  were  assigned  to  Class  II 
(ir  Class  HI  milk  in  the  preceding  month 
in  sequence  beginning  with  the  plant  in 
the  lowest-numbered  zone;  and 

(h)*  •  • 

(1)  After  the  assignments  pursuant  to 
§  1001.44(a)(12)  for  the  transferee-plant, 
multiply  the  remaining  pounds  of  Class  1 
skim  milk  by  110  percent  and  the 
remaining  pounds  of  Class  I  butterfat  by 
150  percent 
•         •         •         •        • 

2a.  Section  10O1.S4  is  revised  to  read 
as  follows: 


}  1001.54    Announcemftt  of  claw  price*. 

The  market  administrator  shall 
announce  pubhcly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  III 
price  for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  II  price  for  the  following  month 
computed  pursuant  to  9  1001  50(b). 

29.  Section  1001,80  is  revised  to  read 
as  follows: 


S1001.M    Haidtor's  vakM  o«  mMi  for 
uxupuMiHI  t>»»^  blen<*ed  price. 

For  the  purpose  of  computing  the 
basic  blended  pnce,  the  market 
administrator  shall  determine  for  each 
month  the  value  of  milk  of  each  handler 
with  respect  to  each  of  the  handler's 
pool  plants,  and  of  each  handier 
described  in  S  1001.9(d)  with  r»>spect  to 
milk  that  was  not  received  at  a  pool 
plant,  as  directed  in  this  section.  The 
prices  used  shall  be  those  for  the 
applicable  zone  locations  hs  detfrmined 
under  S  1001  53 

|a]  Multiply  the  pounds  of  pro«iucer 
milk  and  milk  received  from  a  handler 
described  in  t  1001  9(d)  that  were 
classified  in  each  class  as  determined 
pursuant  t(i  {  10O1  44  by  the  applicable 
class  pnces  and  add  thf  rrsult.ng 
amounts: 

(b)  Aiid  the  amounts  obta..ned  from 
multiplying  the  pounds  of  overage 
suhtracied  from  each  class  pursuant  to 
i  1(H)I  44(a)(14)  and  the  corresponding 
step  of  S  lori  44(b)  by  the  respective 
(lash  pnces,  as  ad|ua'ed  by  the  butterfat 
diffrr'^ntial  specified  m  J  1001.74.  that 
are  applicable  at  the  location  of  (he  pool 
plant; 

(c)  Add  the  amount  obtained  frt^m 
multiplying  the  difference  between  the 


Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  HI 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Qass 
I  and  Class  11  pursuant  to  {  1001.44(a)(g) 
and  the  corresponding  step  of 
S  1001  44(b). 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I 
pursuant  to  i  1001.44(a)(7)(i)  through 
(iv).  (vii),  and  (viii)  and  the 
corresponding  step  of  1 1001.44(b), 
excluding  receipts  of  bulk  fluid  cream 
products  from  an  other  order  plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  (  10O1.44(a)(7)(v)  and  (vi) 
and  the  corresponding  step  of 

S  1001  44(b): 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 

S  1001.44(a)(ll)  and  the  corresponding 
step  of  S  1001.44(b).  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fully  regulated  under  any 
Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(g)  F'or  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  pnce 
.'pphcable  at  the  location  of  the  pool 
plan?  and  the  Class  II  price,  both  for  the 
preceding  month,  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fiuid 
milk  products  or  product  specified  in 

i  1001.40(b)  that  was  included  in  the 
handler's  inventory  at  the  end  of  the 
preceding  month  and  classified  and 
priced  as  Class  I  milk. 

30.  Section  1001.62  is  redesignated  as 
S  1001.63.  and  revised;  i  1001  61  is 
redesignated  as  i  1001.62  and  revised; 
and  a  new  |  1001.61  is  added,  to  read  as 
follows: 
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coinpullno  I 

For  the  purpose  of  computing  the 
basic  blended  price,  the  market 
adminstrator  shall  determine  for  each 
month  the  value  of  milk  distributed  as 
route  disposition  in  the  marketing  area 
by  the  operator  of  a  partially  regulated 
distributing  plant,  as  follows: 

(a)  Subtract  from  the  quantity  of  route 
disposition  distributed  in  the  marketing 
area  by  the  partially  regulated 
distributing  plant  operator  the  quantity 
of  fluid  milk  products  (except  those 
described  in  paragraph  (b)  of  this 
section)  received  at  the  plant  during  the 
month  that  is  classified  and  priced  as 
Class  I  milk  or  the  equivalent  thereof 
under  any  marketwide  pool  Federal 
order  and  that  is  not  used  to  offset  route 
disposition  in  any  other  marketing  area, 
and  multiply  the  result  by  the  applicable 
Qass  I  price; 

(b)  Multiply  by  the  difference  between 
the  applicable  Class  I  price  and  the 
Class  in  price  for  the  month  the  quantity 
of  filled  milk  distributed  as  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant 
which  is  not  proved  to  have  been  made 
from  other  fresh  fluid  milk  products:  and 

(c)  Add  the  values  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section. 

{  1001.62    Computation  of  basic  Manded 
prica. 

The  market  administrator  shall 
compute  the  basic  blended  price  per 
hundredweight  applicable  to  milk 
received  at  plants  located  in  zone  21  and 
containing  3.5  percent  butterfat  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  SS  1001.80  and 
1001.61  for  all  handlers  from  whom  the 
market  administrator  has  received  at  the 
market  administrator's  office  prior  to  the 
11th  day  after  the  end  of  the  month  the 
reports  for  the  month  prescribed  in 

8  1001.30  and  the  payment  for  the 
preceding  month  required  under 
S  1001.72(a): 

(b)  Deduct  the  amount  of  the  plus 
adjustments,  and  add  the  amount  of  the 
minus  adjustments,  that  are  afjflicable 
under  SS  1001.52  and  1001.53; 

(c)  Subtract  for  each  of  the  months  of 
March.  April.  May.  and  |une  an  amount 
computed  by  multiplying  the  total 
hundredweight  of  prodiicer  milk 
included  in  these  computations  by  20 
cents  In  March.  30  cents  in  April  and  40 
cents  in  May  and  June: 

(d)  Add  for  the  months  of  August. 
September,  and  October  an  amount 
representing  25  percent.  30  percent  and 


30  percent,  respectively,  of  the  aggregate 
amount  subtracted  under  paragraph  (c) 
of  this  section  for  the  prior  period  of 
March-|une,  and  for  November  add  the 
remainder  of  the  amount  subtracted 
under  such  paragraph  (c)  and  the 
interest  earned  on  the  aggregate  fund; 

(e)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
of  the  producer-settlement  fund  at  the 
dose  of  business  on  the  10th  day  after 
the  end  of  the  month; 

(f)  Divide  the  resulting  jmount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk; 

(2)  The  total  hundredweight  for  which 
a  valve  is  computed  pursuant  to 

S  1001.60(f];  and 

(3)  The  total  hundredweight  for  which 
a  valve  is  computed  pursuant  to 
Sl001.ei(a):and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of 
retaining  a  cash  balance  in  the 
producer-settlement  fund.  The  result 
shall  be  the  basic  blended  price  for  the 
month. 

91001.63    Aimouncamant  of  biandad 
pncaa  ana  ouinmi  uiiiaiaiiuaL 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  zone  blended  prices  resulting 
from  the  adjustment  of  the  basic 
blended  price  for  such  month,  as 
computed  under  S  1001.62.  by  the 
location  adjustments  set  forth  in 
§1001.52. 


91001.70    (Amandadl 

31.  Section  1001.70  Is  amended  by     • 
changing  all  references  to  "|  1001.61"  to 
"91001.62." 

32.  Section  1001.71  is  amended  by 
revising  paragraphs  (a)(1),  (2).  (3).  and 
(4)  to  read  as  follows: 


produoar-aattlamani 


9 1001.71 
fund  daMts 


(a)  ♦  •  • 

(1)  Multiply  the  quantities  of  producer 
milk,  the  quantities  of  fluid  milk 
products  received  at  the  pool  plant  from 
cooperative  associations  in  their 
capacity  as  handlers  under  { 1001 .9(d]. 
the  quantities  of  other  source  fluid  milk 
receipts  at  pool  plants  that  were   . 
allocated  to  Class  I  pursuant  to 
S  1001.44.  and  the  quantities  of  route 
disposition  in  the  marketing  area  by 
partially  regulated  distributing  plants  for 
which  ■  value  was  determined  pursuant 


to  9  1001.61(a)  by  the  basic  blended 
price  computed  under  §  1001.62  adjusted 
by  any  location  adjustments  applicable 
under  99  1001.52  and  1001.53. 

(2)  For  any  cooperative  association  in 
its  capacity  as  a  handler  under 

9 1001  9{d).  multiply  the  quantities  of 
milk  moved  to  each  pool  plant  by  the 
basic  blended  price  computed  under 
9  1001.62  adjusted  by  any  location 
adjustments  applicable  under  99 1001.52 
and  1001.53;  and  to  the  result  add  the 
value  determined  under  9  1001.60. 

(3)  If  the  value  of  fluid  milk  products, 
as  determined  under  9 1001.80  for  any 
pool  plant  under  9  1001.61  for  any 
partially  regulated  distributing  plant  or 
under  paragraph  (a)(2)  of  this  section  for 
any  cooperative  association  in  its 
capacity  as  a  handler  under  9 1001.9(d), 
is  greater  than  the  credit  as  determined 
under  paragraph  (a)(1)  of  this  section, 
the  difference  shall  be  the  producer- 
settlement  fund  debit  for  the  plant  or  the 
cooperative  association  in  its  capacity 
as  a  handler  under  9  1001.9(d). 

(4)  If  the  value  of  fluid  milk  products, 
as  determined  under  99  1001.80  or 
1001.61  for  any  plant  or  as  determined 
under  paragraph  (a)(2)  of  this  section  for 
any  cooperative  association  in  its 
capacity  as  a  handler  under  §  1001.9(d). 
is  less  than  the  credit  as  determined 
under  paragraph  (a)(1)  of  this  section, 
the  difference  shall  be  the  producer- 
settlement  fund  credit  for  the  plant  or 
the  cooperative  association  in  its 
capacity  as  a  handler  under  9  1001.9(d). 


91001.73    (Amandadl 

33.  In  Section  1001.73,  paragraph  (a)  is 
amended  by  changing  the  words  "Class 
III"  to  "Class  11",  and  paragraph  (b)  is 
amended  by  changing  the  reference  to 
"9  1001.61"  to  "1001.62." 

^h.  Section  1001.78  is  revised  to  read 
as  follows: 


91001.74    (AmandadJ 

34.  In  Section  1001.74.  paragraph  (dKl) 
is  amended  by  changing  the  words 
"Qass  11"  to  "Class  111",  paragraph  (d)(2) 
is  amended  by  changing  the  reference  to 
"99  1001.44  and  1001.4r"  to  '9  1001.44", 
and  paragraph  (d)(3)  is  amended  by 
changing  the  reference  to  "9 1001.61"  to 
"9 1001.62." 

91001.71    Chargaa  on  ovardua  account*. 

Any  producer-settlement  fund  account 
balance  due  from  or  to  a  handler  under 
9 1001.72.  i  1001.77.  or  1 1001.78,  for 
which  remittance  has  not  been  received 
in  or  paid  from  the  market 
administrator's  office  by  the  dose  of 
business  on  the  20th  day  of  any  month, 
shall  be  increased  one  percent  effective 
the  following  day. 


36.  Section  1001.85  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


91001J9 
administration. 


(c)  The  quantity  distributed  as  route 
disposition  in  the  marketing  area  from  a 
partially  regulated  distributing  plant  for 
which  a  value  is  determined  under 
91001.61. 

PART  1001— MILK  IN  THE  NEW  YORK- 
NEW  JERSEY  MARKETINQ  AREA 

37.  Section  1002.6  is  revised  to  read  as 
follows: 

S  1002.6    Produoar. 

Producer  means  any  dairy  farmer  who 
produces  milk  approved  by  a  duly 
constituted  regulatory  agency  for  fluid 
consumption  and  who  debvers  pool  milk 
as  specified  in  9  1002.14  to  a  pool  plant 
a  pool  unit,  a  plant  specified  in 
9  1002.28(f)(2)  which  is  a  partial  pool 
plant  or  a  partial  pool  unit  whose  pool 
designation  was  canceled  for  failure  to 
meet  the  requirements  spedfied  in 
9  1002.26(a).  except  that  it  shall  not 
include  any  such  dairy  farmer  delivering 
to  surJi  partial  pool  plant  or  partial  pool 
unit  unless  at  least  SO  percent  of  such 
dairy  farmer's  milk  delivered  to  such 
plant  or  unit  is  pool  milk  pursuant  to 
9  1002.14.  Each  dairy  farmer  delivering 
milk  to  a  partial  pool  plant  or  a  partial 
pool  unit  shall  be  considered  to  have 
delivered  pool  milk  for  such  dairy 
fanner's  proportionate  share  of  total 
milk  delivered  by  dairy  farmers  to  such 
plant  or  unit 

38.  Section  1002.14  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

91002.14    PoolmML 
•         •         •         •         • 

(a)  Milk  first  received  at  a  pool  plant 
which  otherwise  would  be  considered 
producer  milk  under  an  other  order  if  all 
of  such  milk  is  assigned  to  Class  U  or 
Qass  in  pursuant  to  §  1002.45(ali8)  and 
the  corresponding  step  of  9 10Q2.45(b). 

(b)  Milk  not  approved  by  a  duly 
constituted  regulatory  agency  for  fluid 
consumption. 

30.  Section  1002.15  is  revised  to  read 

as  follows: 

9 1002.  IS    Fluid  mA  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  sactioe  "fluid  milk  product" 
means  any  of  tha  followrlng  products  in 
fluid  or  frozaa  fonu  Milk,  akioi  milk, 
lowfat  milk,  milk  drinka.  butlerrailk. 
filled  milk,  and  milkshake  and  ice  milk 
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mixM  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  m  a  consumer-type 
pdckuge),  or  reconstituted. 

(b)  The  term  "nuid  milk  product"  shall 
iir)t  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
swpflened).  formulas  especially 
pn-pared  for  infant  feedmg  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  coptaine.-s,  or 
HSeptically  pack<»ged  and  hermerically 
sealfd  in  foil-lined  paper  cnntainers. 
any  produti  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey:  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(  i)  of  ;hi.s  section  th.it  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  s.ine 
nat;ire  and  butterfat  content. 

40  A  new  5  1002  18  is  added  to  n-ad 
..«  follows; 

§1002.18    FhiM  cream  product. 

Fluid crvcm  product  means  crvam 
(other  than  plastic  cream  or  frozt-n 
t  ream)  or  a  mixture  of  cream  and  milk 
or  skim  milk  containing  10  percent  or 
more  butterfat.  with  or  without  the 
addition  of  other  ingredients. 

41.  A  new  1 1002  19  is  added  to  read 
•is  follows 

$1002.10    Product  pricam. 

The  prices  specified  in  this  section  us 
I  omputfd  an  i  published  by  the  Dirt-ctor 
iif  the  Dairy  Uivision,  Agncultur.il 
Mark»'ting  Service,  sh.ill  be  used  in 
calculating  the  biisic  Class  U  formula 
pnce  pursuant  to  }  1002.51  (b).  and  the 
term  "woik  day  "  as  used  herein  shall 
mean  »'.u.h  .Monday  through  Friday  that 
IS  nut  a  na'ional  hoi;ilay 

(d)  Br'tiT price  mp.ins  the  simple 
.iveragf  'f  the  pni>*s  per  pound  of 
tpprovp  I  ;42  score)  butter  on  the 
Chn-avx  M  rrantile  Exchange  for  the 
w<)rk-d.<  .s  during  the  first  15  days  of  the 
monih.  using  the  price  reported  each 
week  as  the  price  for  the  day  of  the 
report,  and  for  each  succeeding  work- 
day until  the  next  pnce  is  rep<jrted. 

(b)  ChfJdur  <  het^Sf  pnce  means  the 
simple  avenige  for  the  work -days  during 
the  first  15  days  of  the  month,  of  the 
pru  »'S  per  pound  of  i  heddar  cheese  in 
40-pound  bl(K:ks  on  the  National  Cheese 
Kxchange  (Creen  Day,  WI).  The  price 
reported  for  each  we».k  shall  be  used  as 
the  pn*  e  for  the  day  on  which  reported, 
and  for  each  succeeding  work -day  until 
the  next  pnce  is  repor'rd. 


(c)  Nonfat  dry  milk  price  means  the 
simple  average  of  the  prices  per  pound 
of  nonfat  dry  milk  for  the  work -days 
during  the  first  15  days  of  the  month 
computed  as  follows: 

(1)  Use  the  prices  (using  the  midpoint 
of  any  price  range  as  one  \>r\cc]  reported 
each  week  for  high  heat,  low  heat  and 
approved  nonfat  dry  milk,  respectively, 
for  the  Central  ptates  production  area; 

(2)  Compute  a  simple  average  of  the 
weekly  prices  for  the  three  types  of 
nonfat  dry  milk  in  paragraph  (c)(1)  of 
this  section.  Such  average  shall  be  the 
daily  price  for  the  day  on  which  the 
prices  were  reported  and  for  each 
preceding  work-day  until  the  day  such 
pni.es  were  previously  reported,  and 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  section  for  the 
work  days  during  the  first  15  days  of  the 
month  and  compute  the  simple  average 
thereof 

(d)  EJihlf  whey  price  means  the 
simi'le  average  of  the  pnces  per  pound 
of  eilibie  whey  powder  for  the  Central 
States  prxiuction  area  for  the  work- 
days (luring  the  first  15  days  of  the 
month   The  prices  used  shall  be  the 
pricp  (using  the  midpoint  of  any  price 
range  as  one  pnce)  reported  each  week 
as  the  duly  pnce  for  the  day  on  which 
rfpnrtf.l,  and  for  each  preceding  work- 
li.iy  until  the  day  such  price  was 
pn'vioiisly  reported. 

42.  S»'ction  1002.22  is  revised  to  read 
as  follows: 

{  1002.22    Additional  duliaa  of  Vhm  martiat 
admMatrator. 

In  addition  to  the  duties  specified  in 
S  10(W.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the 
following  duties: 

(.i)  Maintain  a  main  office  and  such 
hrinch  offices  as  may  be  necessary: 

(b)  Promptly  notify  a  handler,  upon 
receipt  of  the  handler's  wril'en  request 
therefor  of  the  market  administrator's 
determination:  as  to  whether  o:tc  or 
more  plants  exist  at  a  specified  location, 
as  to  whether  any  specified  i'em 
constitutes  a  part  of  the  handler's  plant 
or  as  to  which  plant  a  specified  item  is  a 
part  m  the  event  that  the  particular 
premises  in  question  constitutes  more 
than  one  plant:  Provided.  That  if  the 
request  of  the  handler  is  for  revision  or 
affirmation  of  a  previous  determination, 
there  is  set  forth  in  the  request  a 
statement  of  what  the  handler  believes 
to  \yp  the  changed  conditions  which 
make  a  new  determination  necessary.  If 
a  handler  has  been  notified  in  writing  of 
a  determination  with  respect  to  an 
establishment  operated  by  him.  any 
revision  of  such  determination  shall  not 
be  effective  prior  to  the  date  on  which 


such  handler  is  notified  of  the  revised 
determination; 

(c)  Place  the  sums  deducted  under 
S  1002.61(d)  and  retained  pursuant  to 

i  1002.70  in  an  interest-bearing  account 
or  accounts  in  a  bank  or  banks  duly 
approved  as  a  Federal  depository  for 
such  sums  or  invest  them  in  short-term 
United  States  Government  securities; 

(d)  For  the  purpose  of  allocating 
receipts  from  other  Federal  order  plants 
under  S  1002.45(a)(14)  and  the 
corresponding  step  of  {  1002.45(b). 
publicly  announce  the  market 
admi.iiitra tor's  estimate  of  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat. 
respectively,  in  pool  milk  of  all  handlers. 
Sui.h  estimate  shall  be  final  for  such 
purpose 

43.  Section  1002.25  Is  amended  by 
changing  the  reference  "S  1002.51"  in  the 
preamble  to  •§  1002.52".  changing  all 
references  to  "i  1002.89"  in  paragraphs 
(a)(2)  and  (a)(3)  to  "J  1002.7r'.  changing 
the  reference  "  j  1002.3"  in  paragraph 
lc)(5)  to  "§  1002.30",  changing  the  words 
"Class  II"  in  paragraph  (k)(l)  to  "Class  U 
and  Class  III",  changing  the  reference 
'paragraph  (c)(3)"  in  paragraph  (1)  to 
■paragraph  (c)(2) ',  and  revising 
paragraphs  (c)  introductory  text,  (c)  (1). 
and  (h)  to  read  as  follows: 

S1002.2S    Bi*  tank  units. 
•         •         •         •         • 

(c)  Except  as  set  forth  in  paragraphs 
(c)  (1)  through  (5)  of  this  section,  a 
handler  may  declare  that  a  unit  is  to  be 
operated  as  a  pool  unit  and  at  any  time 
may  add  a  farm  to  a  pool  unit:  Provided, 
That  a  handler  pursuant  to  paragraph 
(a)(4)  of  this  section  may  not  add  farms 
to  a  pool  unit  during  the  months  of  July 
through  March  unless  such  handler's 
Class  l-A  skim  milk  or  butterfat 
utilization  exceeds  the  total  receipts  of 
skim  milk  or  butterfat.  respectively,  in 
milk  from  the  pool  unit,  and  in  the  latter 
case  he  may  add  only  the  smallest 
number  of  farms  necessary  to  provide 
sufficient  milk  to  cover  such  Class  l-A 
utilization. 

(1)  If  the  unit  is  a  declared  nonpool 
unit  or  if  the  farm  is  a  part  of  a  declarwl 
nonpool  unit  of  such  handler,  the  unit  or 
farm  may  be  chartged  to  a  pool  status, 
except  as  excluded  from  the  pool  milk 
definition  pursuant  to  i  1002.14(d),  only 
beginning  the  first  day  of  a  month  upon 
notice  to  the  market  administrator  by 
not  later  than  the  10th  day  of  such 
month.  If  the  notice  is  filed  after  the  10th 
day  of  the  month,  the  effective  date 
shall  be  the  first  day  of  the  following 
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month  except  as  specified  in  paragraph 
(c)(5)  of  this  section. 

(h)  Each  handler  shall  report  by  not 
later  than  the  10th  day  of  the  month  any 
changes  in  units  during  the  preceding 
month  and  as  of  the  first  day  of  such 
month. 


44.  Section  1002.26  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


(1002.2*    OpwaMng 


(a)  Be  willing  to  dispose  of  as  Class  I- 
A  milk  in  the  marketing  area  milk 
received  at  the  plant  or  on  the  unit  from 
dairy  fanners  and  agree  that  if  a  plant 
designation  is  canceled  for  failure  to 
meet  this  requirement  the  Qass  I-A  and 
Class  I-B  milk  of  such  plant  through  the 
partial  pool  plant  and  partial  pool  unit 
provisions  shall  be  priced  and  equalized 
from  the  effective  date  of  cancellation 
through  the  following  June  3a 

45.  Section  1002.27  is  amended  by 
changing  all  references  to  "i  100410"  to 
"1 1002.77",  revising  the  language  in 
paragraph  (b)  before  the  proviso, 
redesignating  paragraphs  (c)  through  (j) 
as  paragraph*  (d)  thnwgfa  (k).  revising 
redesignated  paragraphs  (d).  (h) 
introductory  text  (h)  (2)  and  (3)  and  (i). 
and  adding  new  paragraphs  (c)  and  (l) 
to  read  as  follows: 


f1002J7    Suapanalon  and 


(b)  The  desigoatioD  of  any  plant 
which  in  any  month  is  not  approved  by 

a  health  authority  as  a  source  of  milk  for 
the  marketing  area  shall  be 
automatically  suspended  at  the 
beginning  of  the  second  month  following 
the  month  that  the  handler  receives 
notice  that  the  plant  does  not  have 
health  approval  as  a  source  of  milk  for 
the  marketing  area  unless  the  absence  of 
health  approval  is  a  temporary  condition 
covering  a  period  of  not  more  than  15 
days:*   *   * 

(c)  The  designation  of  a  plant 
pursuant  to  {  1002.24  shall  be  suspended 
at  the  beginning  of  the  second  month 
following  any  consecutive  12-month 
period  in  which  the  plant  failed  to 
receive  any  pool  milk  or  at  the  begirming 
of  the  second  month  following  a  month 
in  which  there  is  a  failure  to  maintain 
the  facilities  and  equipment  that 
constitute  a  plaot  pursuant  to 

fi  1002.8(a). 

(d)  Ttw  designation  of  any  plant  or 
unit  shall  be  suspended,  effective  no 
sooner  than  10  days  nor  later  than  20 
days  after  the  date  of  mailing  of  notice, 


by  registered  letter,  to  the  handler, 
whenever  the  market  administrator, 
subject  to  the  limitations  set  fortfi  in 
paragraphs  (h)  and  (])  of  this  sectimi. 
finds  on  the  basis  of  available 
information  that  the  handler  operating 
the  plant  or  unit  is  not  meeting  the 
requirements  set  forth  in  1 1002,28: 
Provided.  That  if  the  handler  operating 
the  plant  or  unit  is  not  a  cooperative 
association  qualified  pursuant  to 
S  1002.77,  the  market  administrator  shall 
notify  any  qualified  cooperative 
association  which  has  any  members 
who  deliver  milk  to  such  plant  or  unit 
and  shall  also  notify  individually  all 
producers  delivering  to  such  plant  or 
unit  who  are  not  members  of  such 
qualified  cooperative  association,  of 
such  suspension  of  designation. 

(h)  No  pool  plant  or  pool  unit 
designation  shall  be  suspended  for 
failure  to  meet  the  requirements  of 
{  1002.28(a)  except  under  the  following 
conditions  or  pursuant  to  paragraph  (1) 
of  this  section: 

(!)•  *  * 

(2)  Hiere  has  been  issued  by  the 
market  administrator,  following  such 
meeting,  and  mailed  to  ail  handlers 
operating  pool  plants  designated 
pursuant  to  1 1002.24  or  pool  units 
consisting  of  farms  in  the  area  specified 
in  §  1002.25(e)  the  market 
administrator^!  determination  of  the 
desirable  utilization  of  milk  received 
from  producers  each  month  during  all  or 
a  part  of  the  period  set  forth  in 
paragraph  (h)(1)  of  this  section.  Such 
detenninatioo  shall  Include  a  schedule 
setting  forth,  by  months,  the  desired 
minimum  percentage  of  pool  milk 
received  from  producers  to  be  utilized  in 
specified  classes.  Such  specified  classes 
shall  indode  Class  l-A  in  the  marketing 
area,  and  may  include  all  or  a  part  of 
other  Qass  I-A  and  Class  l-B. 

(3)  The  market  administrator  finds  on 
the  basis  of  available  information  that 
the  handler  operating  a  plant  or  unit  or 
the  cooperative  reporting  a  plant  or  unit 
is  not  utilizing  milk  received  from 
producers  in  accordance  with  the 
minimum  percentage  set  forth  in  the 
determination  of  the  market 
administrator  previously  announced 
pursuant  to  paragraph  (hl(2)  of  this 
section:  Provided.  That  the  suspension 
of  the  designation  of  a  plant  or  unit  may 
be  made  effective  during  the  months  of 
November  and  December  If  the  market 
administrator  finds  that  the  handler  is 
utilizing  any  milk  received  from 
producers  in  classes  edier  than  those  set 
forth  in  the  determination  of  the  market 
administrator  aimounced  pursuant  to 
paragraph  (h)(2)  of  this  section. 


(i)  The  canoellatian  of  pool  plant  or 
pool  imit  desiyiation  for  failure  to  meet 
the  reqidrements  of  1 100Z.2e(a)  shall  be 
subject  to  the  fbllewing  oooditions: 

(1)  No  pod  plant  or  pool  unit 
designation  shall  be  canceled  if  the 
handler  operating  the  plant  or  unit 
utilized  the  milk  received  by  the  handler 
from  producers  during  the  month  in 
which  the  suspension  is  made  effective 
in  accordance  with  the  minimum 
percentage  set  forth  in  the  determination 
of  the  market  administrator  announced 
pursuant  to  paragraph  (h)(2)  or 
paragraph  (1)  of  this  section. 

(2)  No  pool  plant  or  pool  unit 
designation  shaU  be  canceled  if  the 
handler  operating  the  plant  or  unit 
utilized  in  the  specified  classes  set  forth 
in  the  determination  of  the  market 
administrator  announced  pursuant  to 
paragraph  (h)(2)  of  this  section  a 
percentage  of  the  total  milk  received  by 
such  handler  from  producers  dunng  the 
month  in  which  the  suspension  is  made 
effective  which  is  not  less  than  the 
percentage  of  the  total  pool  milk 
reported  by  all  handlers  for  such  month 
to  have  been  used  in  the  specified 
classes. 

(3)  In  the  event  that  all  milk  received 
from  producers  at  a  plant  or  unit  is 
reported  to  the  market  administrator  by 
a  cooperative  association  qualified 
pursuant  to  %  1002.77  and  such 
association  pays  the  producer  for  such 
milk,  the  pool  plant  or  pool  unit 
designation  shusU  not  be  canceled  if  a 
percentage  of  all  milk  reported  by  such 
cooperative  association  is  utilized  in 
accordance  with  the  mimmum 
percentage  set  forth  in  the  determination 
of  the  market  administrator  annoimced 
pursuant  to  paragraph  (h)(2)  of  this 
section,  or  in  accordance  with  the 
percentage  set  forth  in  paragraph  (i)(2) 
of  this  section. 

(4)  Cancellation  of  designations  shall 
be  limited  to  those  plants  or  imits 
necessary  to  result  in  a  utilization  of 
milk  received  at  the  remainirtg  pool 
plants  and  pool  units  operated  by  the  . 
handler,  or  reported  by  the  cooperative, 
as  the  case  may  be.  in  accordance  with 
the  minimum  percentage  set  forth  in 
paragraph  (1)  of  ttiis  section,  or  in  the 
determination  of  the  market 
administrator  announced  punniant  to 
paragraph  (h)(2)  of  this  section. 

•        •        *        «         * 

(Ij  The  designation  of  any  pool  plant 
pursuant  to  i  1002^  or  any  pool  unit 
pursuant  to  i  1002.25(e)  shall  be 
canceled  unless  S  percent  or  more  of  the 
pool  milk  received  from  producers  at 
such  plant  oc  by  such  unit  during  eadi  of 
the  months  of  Deoember  and  January, 
and  10  percent  during  each  of  the 
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months  of  September  through 
November,  is  utilized  as  Class  1-A  milk 
unless  the  percentage  has  been  revised 
pursuant  to  paragraph  (h)  of  this  section. 

46.  Section  1002.30  is  amended  by 
changing  the  reference  "5  1002.70"  in 
paragraph  (d)  to  "5  1002.60'.  and  by 
revising  the  first  sentence  of  the 
introductory  text  and  paragraph  (b)  to 
r«?ad  as  follows: 

;  1002.30    Reports  of  r«c«<pts  and 
utttzatton. 

KavJi  h.^nd!e^.  except  a  handler 
receivinj?  own  fdmi  milk  and  not 
T'^qjirod  to  be  listed  pursuant  either  to 
S  1002.11  or  1002.12.  shall  report  each 
month  to  the  market  administrator  for 
the  preceding  month  in  the  manner  and 
on  the  forms  prescribed  by  the  market 
ii  Jir.inistrator  with  rcspoct  to  each  potil 
plant.  pHrt:  il  pool  plant,  pool  unit  or 
partx.l  p   01  unit  op«'rated  by  such 
person,  t^e  information  set  forth  in 
paragr:iphs  (a)  thniiixh  (d)  of  this 

section.  *   *   * 

•         •         •         t         • 

(b)  Inventories  at  the  bexinninK  and 
she  end  of  the  month  of  Puiid  m;!k 
pnxlucts  and  products  specified  in 
5  1002.411  . 1(1), 

•  •  ■  •  • 

47  S«'ction  1002.41  is  revised  to  read 

.13  follows. 


31002.41    CteMM  Of  utMzatlon. 

Subjev;t  to  the  conditions  set  forth  in 
$5  1002.42  through  1002.46.  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I-A  milk.  CI  iss  l-A  milk 
shall  be  all  skim  milk  and  butterfut: 

(1 )  Disposed  of  as  a  fl  Jid  milk  pnxluct. 
except  as  otherwiw  provided  in 
paragraph  (c)  and  (d)  of  this  section: 

(i)  Inside  the  marketing  an-a; 

(li)  As  route  di.-iposition  m  an  otht-r 
order  marki-tinx  area; 

(iii)  To  an  other  order  plant  and 
assigni^d  under  such  other  order  to  Class 
I; 

(iv)  In  packaj?*^!  form  to  an  other 
order  plant  if  such  product  is  not  defined 
as  a  fluid  milk  product  under  such  other 
order  and 

(v)  To  a  partially  regulated  plant 
under  an  other  onier  and  there  applied 
as  an  off.set  to  Class  I  sales  in  any  other 
urder  market; 

(2)  In  shrinkage  assigned  to  Class  I-A 
pursuant  to  para>?raph  (d)  of  this  secti'in; 
and 

[^)  Not  specifically  accounted  for  as 
aass  I-B.  Class  11  or  Class  III  milk. 

(t))  Class  l-B  milk.  Class  J-B  milk 
nhall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  as  a  fluid  milk  product 
outside  this  or  any  other  Federal 
marketing  area,  except  for 


(1)  Milk  moved  to  a  partially  related 
plant  under  an  other  order  and  there 
applied  as  an  offset  to  Class  I  sales  in 
any  other  order  market;  and 

(ii)  Inventory  of  packaged  fluid  milk 
products  at  nonpool  plants  that  are  not 
other  order  plants. 

(2)  In  shrinkage  assigned  to  Class  l-B 
pursuant  to  i  1002.42(c). 

(c)  Class  II  milk.  Class  II  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog.  and  any  product 
containing  6  percent  or  more  nonmilk  fat 
(or  oil)  that  resembles  a  fluid  cream 
product  or  eggnog,  except  as  otherwise 
provided  in  paragraph  (d)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  spev^ffied  in 
paragraph  (n)(l)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cn^am  products  disposed  of  to 
any  commercial  food  prucesfiinj^ 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  products 
(other  than  m:lk  products  and  filled 
milk)  an'  processed  and  from  whu  h 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  oth.r 
than  those  received  in  consumer- type 
packages;  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  d.'T'  curd  cottage  cheese,  pot 
cheese,  farmers  cheese,  and  their  by- 
products (whev): 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases.)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(ill)  Any  concentrated  milk  product  in 
bulk  fluid  form  other  than  that  specified 
in  paragraph  (d)(l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream, 
anhydrous  milkfat.  aerated  cream,  sour 
cream  and  sour  half  and  half,  and  sour 
cream  mixtures  containing  nonmilk 
items: 

(v)  Custards,  puddings,  pancake  mixes 
and  buttermilk  biscuit  mixes,  yogurt  and 
any  other  semi-solid  product  resembling 
a  Class  II  product  and  containing  less 
than  10  percent  butterfat: 

(vi)  Formulas  especially  prepan,'d  fiir 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed 
containers;  and 

(vli)  Candy,  soup,  bakery  products 
and  other  prepared  food*  which  are 
procesaed  for  general  distribution  to  the 
public. 

(d)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheew. 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese)  and  its  by-products 
(whey); 

(ii)  Butter 


(iii)  Aoy  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk  fluid  form  that  is  used  to  produce  a 
Class  III  product 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section. 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (c)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (c)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (c)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such 
disposition; 

(.S)  In  skim  milk  in  any  modified  fluid 
milk  product  or  in  any  product  specified 
in  paragraph  (c)(1)  of  this  section  that  is 
in  excess  of  the  quantity  of  skim  milk  in 
such  product  that  was  included  within 
the  fluid  milk  product  defintion  pursuant 
to  S  1002.15; 

(6)  Contained  in  fluid  milk  products 
and  products  specified  in  paragraph 
(c)(i)  of  this  section  that  are  destroyed 
or  lost  by  a  handler  in  a  vehicular 
accident  flood,  fire,  or  in  a  similar 
occurrence  beyond  the  handler's  control, 
to  the  extent  that  the  quantities 
destroyed  or  lost  can  be  verified  from 
records  satisfactory  to  the  market 
administrator  and 

(7)  In  shrinkage  assigned  pursuant  to 
I  1002.42(a)  to  the  receipts  specified  in 
S  1002.42(a)(2)  and  in  shrinkage 
specified  in  i  1002.42  (b)  and  (c). 

46.  Section  1002.42  is  revised  to  read 
as  follows: 

f  100X42    Stwinfcao*. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  (  1002.30,  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraphs  (b)  (1)  through  (5)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph:  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (5)  of  this 


section,  which  was  received  in  the  fonn 
of  a  bulk  fluid  milk  product  or.  a  bulk 
fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat  respectively,  in  pool  milk 
received  from  producers,  in  milk 
received  from  pool  units,  and  in  milk 
received  from  units  other  than  pool 
units,  exclusive  of  the  quantity  for  w  hich 
Class  II  or  Class  III  utilization  was 
requested  by  the  handler; 

(21  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  receipts  of 
fluid  milk  p.rod'if:ts  in  bulk  from  other 
pool  plants; 

(3|  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantify  for  which  Class  II  or  Class  HI 
classification  is  requested  by  the 
oper&fo.'s  of  both  plants; 

(4|  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  receipts  of 
fluid  milk  products  in  bulk  from  plants 
other  than  those  defined  in  S  1002.8  (b) 
or  (d),  excluding  the  quantity  for  which 
Class  II  or  Class  III  classification  is 
requested  by  the  handler,  and 

(5)  Less  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  In  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in 
paragraph  (b)  (1)  through  (4)  of  this 
section;  and 

(c)  Shrinkage  in  excess  of  the  amounts 
assigned  to  Class  III  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  assigned  pro  rata  to  Class  I-A 
and  Class  I-B  in  accordance  with  the 
respective  volumes  of  skim  milk  and 
butterfat  actually  accounted  for  in  each 
such  class. 

49.  Section  1002.44  is  revised  to  read 
as  follows: 

91002.44    Transfers. 

(a)  Transfers  to  pool piarts.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  i- 
A  milk  unless  the  operators  of  both 
plants  request  the  same  classification  m 
another  class.  In  either  case,  the 
classification  of  such  transfers  shall  be 
subject  to  the  following  coQditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  be  limited  to  the 
amount  of  skim  milk  and  butterfat, 
respectively,  remaining  in  suph  class  as 


the  traiuferee-plant  after  the 
computations  pursuant  to 
S  1002.45(a)(16)  and  the  corresponding 
step  of  S  1002.45(b). 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  {  1002.45(a)(7)  or 
the  corresponding  step  of  S  1002.45(b). 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  S  1002.45(a)  (12)  or 
(14)  or  the  corresponding  steps  of 

S  1002.45(b).  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  ether  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant 

(b)  Transfers  to  other  order  plants. 
Skim  milk  or  butterfat  transferred  in  the 
form  of  a  fluid  milk  product  or  a  bulk 
fluid  cream  product  from  a  pool  plant  to 
an  other  order  plant  shall  be  classified 
in  the  following  manner 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  (either  Class  I-A,  II  or  III)  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  the 
transferor  and  the  transferee  plants  so 
request  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  in  bulk 
form  shall  be  classified  as  Class  II  or 
Class  HI  milk  to  the  extent  of  such 
utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  were 
allocated  under  the  other  order  is  not 
available  to  the  market  administrator  for 
the  purpose  of  establishing  classification 
under  this  paragraph,  classification  shall 
be  as  Class  I-A.  subject  to  adjustment  at 
a  later  date: 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
cr  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I-A 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk:  and 


(6)  if  the  fonn  in  which  any  fluid  milk 
product  that  is  tKosferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1002.41. 

(c)  Transfers  to  producer-handlers. 
Skim  m.Uk  or  butterfat  in  the  following 
forms  that  is  transferred  from  a  pool 
plant  to  a  producer-handler  under  this  or 
any  other  Federal  order  shall  be 
classified: 

(1)  As  Class  I-A  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrate.',  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim,  milk  and  butterfat 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source 

(d)  Transfers  to  other  nonpool  plants 
Skim  milk  or  butterfat  transferred  in  the 
following  forms  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  an  other  order 
plant  or  a  producer-handler  plant  shall 
be  classified: 

(1)  As  Class  I-A  milk,  if  transferred  m 
the  form  of  a  packaged  fluid  milk 
product  and 

(2)  As  Class  I-A  milk,  if  transferred  in 
the  form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product  unless  the 
following  conditions  apply: 

(i)  The  transferring  handler  claims 
classification  pursuant  to  the 
assignment  set  forth  in  paragraph  (d|(3| 
of  this  section  in  the  handler's  repori 
submitted  to  the  market  administrator 
pursuant  to  9  1002.30  for  the  month 
within  which  such  transaction  occurred, 

(ii)  The  operator  of  such  transferee 
plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the 
purpose  of  venfication; 

(iii)  In  determining  the  nonpool  plant's 
utilization  for  purposes  of  this  section. 
any  fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  such 
nonpool  plant  to  a  second  nonpool  plant 
shall  be  classified  pursuant  to  the  same 
assignment  procedure  with  respect  to 
receipts  and  utilization  at  such  second 
nonpool  plant  except  that  classification 
of  such  transfers  in  Class  I-A  and  1-6 
shall  not  be  less  than  the  quantibes 
which  would  be  assigned  to  those 
classes  if  the  transfer  of  such  products 
had  been  directly  from  a  pool  plant  or 
pool  unit 
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{3)  Skim  milk  and  butlerfal  so 
transferred  thall  be  claatified  on  ihe 
basis  of  the  following  assignment  of 
utilization  at  the  tranafeirpe  plant 
pursuant  to  paragraph  (d)|2)(n)  of  this 
section; 

(i)  Packaged  receipts  of  fluid  milk 
pn)duct8  from  Federal  order  sources 
shall  first  be  assigned  to  route 
disposition  in  Federal  order  marketing 
areas  (Hssigning  receipU  to  sales  in  the 
s.ime  market  to  the  extent  possible)  and 
any  residual  shall  he  assigned  to  Class 
I-B  route  sales. 

(u)  Such  bulk  transfers  and  other  bulk 
receipts  of  fluid  milk  praducts  at  such 
transfrr*>e  plant  f.-om  pool  plants  and 
uiiils  and  from  other  order  plants  shall 
r:e\t  be  assi^^^'-d  to  any  remaining  route 
disposition  in  any  Federal  order 
marketinj^  area.  For  this  purpose 
r«veipt8  from  each  Federal  order  market 
shall  first  be  assigned  to  remaining  route 
s  lies  in  such  marketing  area  atul  any 
remainder  uf  such  receipts  shall  be 
prorated  wuh  all  Federal  order  receipts 
to  remaining  route  disposition  in  all 
Federal  order  marketing  areas. 

(ii;)  Receipts  from  dairy  farmers  shall 
then  be  assigned  to  any  remaining  mute 
s.ites  in  the  marketing  area 

(iv)  Remaining  receipts  from  dairy 
farmers  and  other  unregulated  other 
source  receipts  (excluding  opening 
inventory)  in  th  form  of  fluid  mi'k 
products  shall  be  assigned  pro  rata  to 
Class  1-B.  Class  II  and  Class  III 
utilization  at  sut  h  plant  to  the  extent  of 
such  utilization  available  at  such  plant 
and  any  remainder  of  such  receipts  shall 
be  assigned  pro  rata  to  Class  I-A  bulk 
sales  to  plants  regulated  under  this 
order  and  Class  I  bulk  sales  to  plants 
regulated  under  other  orders. 

(v)  Rei:eipfs  of  bulk  fluid  cream 
pnxiucts  from  plants  defined  pursuant  to 
S  1002.8  (b)  and  (d)  shall  be  assigned  pro 
rata  among  such  plants  to  any  remaining 
Class  II  and  Class  IH  utilization  on  a  pro 
rata  basis,  then  to  any  remaining  Class 
I-A  disposition  and  finally  any  Class  I- 
B  disposition 

(v  1  A  r,  remaining  receipts  of  fluid 
mil»  pi  idiifts  ,)r  bulk  fluid  cream 
produ(  IS  being  assigned  pursuant  to  this 
paragraph  shall  be  assigned  pro  rata 
with  remainmg  receipts  from  other  order 
plants,  first  to  remaining  Class  l-A 
utilization,  then  to  Class  l-B  utilization, 
then  to  Class  H  ubUzation.  and  finally  to 
Class  111  utihzation  at  such  plant: 
Pnivided.  That  if  on  inspection  of  the 
books  and  records  of  SDch  plant  the 
market  administrator  finds  that  there  is 
insuffiaent  utilization  to  cover  such 
receipts,  the  remainder  shall  be 
classified  as  Class  I-A. 

(vu)  Any  remaming  Class  l-A  route 
disposition  in  any  Federal  marketing 


area  shall  be  sub^t  to  the  pricing 
specified  in  9  10024n(dN2). 
Sa  Section  1002.45  ia  revised  to  reed 

as  follows: 

i  1002.45    ABocatton  o(  sUro  milk  and 
buttarlat  dasaMad. 

The  classification  of  milk  received 
from  producers  at  each  pool  plant  or 
pool  unit  for  each  handler  shall  be 
determined  each  month  pursuant  to 
paragraphs  (a),  (b),  and  (c)  of  (his 
section;  Provided.  That  for  the  purpose 
of  establ.shing  the  pool  status  of  any 
plant  with  Class  I-A  route  disposition  in 
the  marketing  area  which  is  not  a  pool 
plant  pursuant  to  S  1002.24,  skim  milk 
and  butterfat  in  milk  received  at  such 
plant  directly  from  dairy  farmers  or 
units  up  to  an  amount  sufficient  to 
qualify  such  plant  as  a  pool  plant 
pursuant  to  i  10(t2.28  (a)  or  (b)  shall  be 
considered  the  source  of  such  Class  l-A 
route  disposition  of  such  plant  and  he 
subtracted  from  Class  I-A  prior  to  the 
apphcation  of  the  allocation  sequence 
set  forth  in  paragraphs  (a)  and  (b)  of  this 
section,  unless  at  the  time  of  filing  the 
handler  8  report  pursuant  to  9  1002.30 
the  handler  elects  not  have  it  so 
allocated. 

(a)  Skim  milk  shall  be  allocated  m  the 
following  manner 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  classified  as  Class  HI  pursuant  to 

9  100Z42(b); 

(2)  Subtract  the  pounds  of  skim  milk 
received  in  packaged  form  from  a 
producer-handler  for  marketing  as 
certified  fluid  milk  products  from  the 
total  po'jnda  of  skim  milk  In  Qass  l-A 
and  Class  1-B  milk,  respectively,  in 
accorda.^ce  with  its  proportionate 
disposition  in  such  classes; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  III,  2 
percent  of  the  potmds  of  skim  milk  in 
packaged  fluid  milk  products  received 
from  other  order  plants,  and  subtract  the 
balance  from  Class  l-A; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  U  the  pounds  of  skim  milk 
in  products  specified  in  J  1002.41(c)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  nulk  remaining  in 
Class  11; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  U  the 
pounds  of  skim  milk  in  products 
specified  in  1 1002.41  |cMl)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  U.  This  paragraph  shaU  apply  only 
if  the  poc!  plant  was  sublet  to  the 
provisions  of  this  poragrapti  (aX^)  or 
comparable  provistons  of  another 


Federal  milk  order  in  the  immediately 
preceding  month. 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  D  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to,  any  product  specified  in 
1002.41(c).  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U: 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  I-A,  class  II  and 
Class  MI  milk,  in  series  beginning  with 
Class  III.  the  pounds  of  skim  milk  in: 

(i)  Other  source  milk  (except  that 
received  m  the  form  of  a  fluid  milk 
product)  and.  if  paragr.iph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  9  1002.41(c)(1)  Lhat  was  not 
subtracted  pursuant  to  paragraphs  (a) 
(4),  (5)  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products  not 
approved  by  a  duly  constituted  health 
authority  which  are  excepted  from  the 
pool  milk  definition  pursuant  to 
9  1002.14(b); 

(lii)  Receipts  of  fluid  milk  products 
from  a  producer-handler  pursuant  to  an 
other  order  or  a  producer-handler 
defined  pursuant  to  9  1002.12  (except 
pool  milk  designated  in  the  preamble  of 
9  1002.14). 

(iv)  Receipts  of  P.aid  milk  products 
from  a  handler's  plant  at  which  milk  is 
excepted  from  the  pool  milk  definition 
pursuant  to  9  1002.14{h}. 

(v)  Receipts  of  fluid  milk  products 
from  a  handler  with  own  farm  milk, 
which  milk  is  excepted  from  the  pool 
milk  definition  pursuant  to  9  1002.14(i). 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Gass  111  milk  the 
pounds  of  skim  milk  in  receipts  of  other 
source  milk  in  the  form  of  fluid  milk 
products  from  plants  other  than  those 
defined  in  9  1002.8  (b)  or  (d)  and  units 
other  than  pool  units  for  which  the 
handier  requests  a  Class  III 
classification,  but  not  in  any  case  to 
exceed  the  pounds  of  skim  milk 
remaining  in  such  class; 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  or  Class 
III  milk  the  pounds  of  skim  milk  in  bulk 
receipts  of  fluid  milk  products  from 
other  order  plants  not  previously 
assigned  and  for  which  a  Class  II  or 
Class  III  classification  is  requested  by 
both  the  transferor  and  transferee 
handler  in  filing  reports  of  receipts  and 
utilization  for  the  month  witfa  thetr 
respective  market  adminiatraton.  but 
not  in  any  caw  to  exceed  the  pounds  of 
skim  milk  remaining  in  tmca  dass; 


(10]  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  IIL  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  9  1002.41(c)(1),  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(5)  and  (7](i)  of  this 
section; 

(11)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ID  the  pounds 
subtracted  pursuant  to  paragraph  (a)(1) 
of  this  section; 

(12)(i)  Subtract  pro  rata  from  the 
pounds  of  skim  milk  remaining  in  Class 
I-a  Class  n  and  Class  III  milk  the 
remaining  pounds  of  skim  milk  in 
receipts  of  other  source  milk  in  the  form 
of  fluid  milk  products  from  plants  not 
defined  pursuant  to  9  1002.8  (b)  or  (d) 
and  from  units  other  than  pool  units: 
Provided.  That  if  the  pounds  of  skim 
milk  to  be  assigned  pursuant  to  this 
paragraph  (a)(12)(i)  exceed  the  available 
pounds  of  skim  milk  in  Class  I-B.  Class 
U.  and  Class  III  the  handler  shall 
designate  the  priority  of  sources  to  be 
assigned  to  such  classes: 

(ii)  No  assignment  shall  be  made 
pursuant  to  this  paragraph  with  respect 
to  milk  received  from  a  plant  not 
defined  pursuant  to  9  1002.8  (b)  or  (d)  in 
the  401  miles  and  over  freight  zone  at  a 
plant  from  which  50  percent  or  more  of 
the  gross  receipts  of  skim  milk  and 
butterfat  leaves  the  plant  in  the  form  of 
fluid  milk  products  in  consumer 
packages  or  disfienser  inserts  and  is 
classified  as  Class  I-A; 

(13)  Subtract  pro  rata  from  the 
remaining  pounds  of  skim  milk  in  each 
class  the  pounds  of  skim  milk  in  receipts 
from  dairy  farmers  and  from  the 
handler's  own  farm  which  are  excepted 
from  the  pool  milk  definition  pursuant  to 
9  1002.14  (h)  and  (i): 

(14)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk 
products  from  other  order  plants  not 
previously  assigned  pursuant  to 
paragraph  (&)(3)  and  (9)  of  this  section 

(i)  Subject  to  the  provisions  of  this 
paragraph,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  each 
class  with  respect  to  whichever  of  the 
following  quantities  represents  the 
higher  proportion  of  Class  II  and  Class 
III  milk  combined: 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 

9 1002.22(d):  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 


transfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
(i)  of  this  paragraph  result  in  the  total 
pounds  of  skim  milk  at  all  pool  plants  of 
the  handler  that  are  to  be  subtracted  at 
this  allocation  step  from  Class  0  and 
Class  in  combined  exceeding  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  at  all  such  plants,  the 
pounds  of  such  excess  shall  be 
subtracted  from  the  piounds  of  skim  milk 
remaining  in  Class  I-A  milk  and  Class  I- 
B  milk  after  such  proration  at  the  pool 
plants  at  which  such  other  source  milk 
was  received; 

(iii)  Except  as  provided  in  (14)(ii)  of 
this  paragraph,  should  the  computations 
pursuant  to  (14)  (i)  or  (ii)  of  this 
paragraph  result  in  a  quantity  of  skim 
milk  to  be  subtracted  from  Class  II  and 
Class  III  combined  that  exceeds  the 
pounds  of  skim  milk  remaining  in  such 
classes,  the  pounds  of  skim  milk  in 
Class  U  and  Class  III  combined  shall  be 
increased  (increasing  as  necessary 
Class  III  and  then  Class  II  to  the  extent 
of  available  utilization  in  such  classes  at 
the  nearest  other  pool  plant  of  the 
handler,  and  then  at  each  successively 
more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess 
quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I-A  milk 
and  Class  I-B  milk  combined  shall  be 
decreased  by  a  like  amount,  pro  rata  to 
remaining  utilization  in  each  such  class 
In  such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount:  and 
(iv)  Except  as  provided  in  (ii)  of  this 
paragraph,  should  the  computations 
pursuant  to  (i)  or  (li)  of  this  paragraph 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  Class  I-A  milk  or  Class 
I-B  miik  that  exceeds  the  pounds  of 
skim  milk  remaining  in  that  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  D 
and  Class  III  combined  shall  be 
decreased  by  a  like  amount  (decreasing 
as  necessary  Class  III  and  then  Class  II) 
In  such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount  in 
sequence  beginning  with  the  nearest 
other  pool  plant  of  such  handler  at 
which  Class  I-A  or  Class  I-B  utilization 
is  available; 

(15)  If  the  plant  at  which  assignment  is 
being  made  is  a  plant  from  which  50 
percent  or  more  of  the  gross  receipts  of 
skim  milk  and  butterfat  in  the  form  of 


fluid  milk  products  lefl  the  plant  in  the 
form  of  fluid  milk  products  in  consumer 
packages  or  dispenser  inserts  and  was 
classified  as  ClaM  I-A.  subtract  pro  rata 
from  the  remaining  pounds  of  skim  milk 
in  each  class  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from 
plants  in  the  401  miles  and  over  frei^t 
zone,  not  defined  pursuant  to  {1002.8  (b) 
or(d); 

(16)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I-A  milk 
the  pounds  of  skim  milk  in  remaining 
receipts  from  plants  (except  other  order 
plants)  or  units  the  pool  status  of  which 
has  not  yet  been  established  and  which 
receipts  have  not  previously  been 
assigned  pursuant  to  paragraph  Qa)  (12) 
and  (15)  of  this  section; 

(17)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  in  the  form 
of  fluid  milk  products  and  bulk  fluid 
cream  products  from  other  pool  plants 
and  from  pool  units  (not  previously 
assigned  pursuant  to  the  preamble  of 
this  section),  in  accordance  with  the 
classification  assigned  by  the  transferee 
handler  subject  to  the  conditions  of 
paragraph  (a)(17)  (i)  through  (iii)  of  this 
section: 

(i)  The  skim  milk  so  assigned  to  any 
class  of  utilization  shall  be  limited  to  the 
amount  thereof  remaining  in  such  class 
in  the  transferee  plant: 

(ii)  If  the  transferor  plant  received 
dunng  the  month  other  source  milk  to  be 
allocated  pursuant  to  paragraph  (a)(6)  of 
this  section  the  skim  milk  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I-.A  or  I-B 
utilization  to  such  other  source  milk;  and 

(lii)  If  the  transferor  handier  received 
during  the  month  other  source  milk  to  be 
allocated  pursui^n;  to  paragraph  (a)(12) 
of  this  sf  ction.  the  skim  milk  so 
transferred  shall  not  be  classified  as 
Class  l-.A  or  I-B  tn  a  greater  extent  than 
would  be  applicable  to  a  like  quantity  of 
such  other  source  milk  received  at  the 
transferee  plant; 

(18)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  l-A  the  pounds  of 
skim  milk  received  directly  from  dairy 
farmers  or  units  which  was  deducted 
pursuant  to  the  proviso  in  the  preamble 
of  this  section; 

(19)  If  the  pounds  of  skim  milk 
remaining  in  all  classes  exceeds  the 
pounds  of  skim  milk  in  receipts  from 
producers  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  each 
class  in  series  beginning  with  Class  IIL 
Any  amount  so  subtracted  shall  be 
known  as  "overage": 
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§1002.50    IRadMtgnatadM}  1002.51) 

(b)  Butterfat  shdll  t>e  allocated  in 
acxordance  with  the  procedure  outlined 
for  skim  milk  in  paragraph  (a)  uf  this 
section,  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class. 

;  1002.51     iR«dMignat*cl  as  S  1002.521 

§l002.S0a    I  RcdnlgratMl  as  $1002.50) 

51   Section  1002.51  is  rt^esiRnatpd  as 
5  1002.52.  S  Ur0Z.M  18  redesignated  as 
S  1002.51.  and  5  llX)2.50a  is  redesignated 
ii9  51002.50. 

M    M'l  tion  1002.50  is  revised  to  read 
as  follows; 

{ 1002.50    Claaa  prkw*. 

Kor  pool  m:!k  rtn  sived  during  v.dcb 
month  from  c1riir>'  farmers  or  cooperative 
Hssnciafions  of  producers,  each  handler 
shall  pay  per  hundredweight  not  less 
than  the  prtrr-g  set  forth  in  this  section. 
suh|»'(:t  to  the  differentials  and 
adjustments  in  5S  1002.52  and  1002  Bl 
Any  handler  who  purchases  or  receives 
niilk  during  any  month  from  a 
cooperative  as.sociation  of  prodmer*  but 
dues  not  operate  the  plant  or  unit 
rec  eiving  '.i^.,i  riuik  from  prndurets  shall 
pay  the  coopt-rative  association  on  or 


before  2  days  before  the  last  day  of  the 
month  if  paid  by  check,  or  the  last  day 
of  the  month  if  paid  in  cash  or  cash 
equivalent,  at  not  less  than  the  lowest 
(Jas8  price  pursuant  to  this  section  for 
the  preceding  month  for  milk  received 
from  such  cooperative  during  the  first  15 
days  of  the  month,  and  shall  pay  the 
cooperative  association  on  or  before  the 
15th  day  of  the  following  month  the 
halnnce  due  for  milk  received  during  the 
month  from  such  cooperative  at  not  less 
than  the  class  prices  pursuant  to  this 
section  subject  to  the  differentials  and 
adjustments  set  forth  in  §5  1002.52  and 
1002.81  applicable  at  the  plant  at  which 
the  milk  is  first  received  from  the 
cooperative  association.  Such  payments 
to  a  cooperative  association  shall  be 
deemed  not  to  have  been  made  until  the 
payments  have  been  received  by  the 
cooperative  association. 

(a)  Class  f-A  price.  For  Class  l-A 
milk,  the  Class  I  pnce  in  the  201-210 
mile  freight  zone  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $2.42.  The  differential  value 
in  the  1-10  mile  freight  zone  shall  be 
S3.14. 

(b)  Class  l-B price.  For  Class  !-B  milk 
the  pn(u;  shall  be  the  price  for  Class  I-A 
milk 

(c)  Class  II pnce.  For  Class  II  milk,  the 
pnce  shall  be  computed  by  the  Director 


of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
8 1002.51(b)  for  the  month  plus  the 
amount  that  Lhe  value  computed 
pursuant  to  paragraph  (c)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (c)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (cMl)  and  (c)(2) 
of  this  section,  was  less  than  the  Class 
III  price  for  the  second  preceding  month. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1002.51(a)  and  add  10  cents:  and 

(2)  Determine  for  the  same  12-monlh 
period  as  specified  in  paragraph  (c)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 
51002  51(b). 

(d)  Class  in  price.  Subject  to  the 
adjustment  set  forth  below  for  the 
applicable  month,  the  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 


February. 
tAmtt\  _ 
Aort       _ 

May 

Jmw 


Amount 


Month 


I 


4  03    Juty 

4  02  '  August 

-  .06  I  S«p(afntM>  . 

-08  ]  Ooobw 

-.12     NowamMf . 
-.11  1  December^ 


AmoirM 


4  03 
+  .10 
+  06 
+  06 
+  i» 
+  .00 


S3.  Section  1002.51  :s  rt>v,sed  to  read 
as  follows 

§1002.51     Basic  formula  pf Ices. 

(a)  The    bav.i..  f-jr.nula  price  '  shall  be 
the  averajje  pru.e  per  h  iridredweight  Tir 
manufai.furuvg  grade  mlk.  fob.  plants 
in  Vtinnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
mor.th.  ad|u.sti'd  to  a  3  5  percent 
butlerfal  basis  and  rounded  to  the 
nearest  cent  For  such  adjustment,  the 
dutterfdt  diffen»nfial  (rounded  !o  the 
nearest  one  tenth  cent)  p«?r  one  tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  avt-r  ijie  of  the  wholesale  selling 
prices  (using  the  mtdpomt  of  any  pnce 
ran^"  as  one  pnce)  of  Grade  A  (92- 
siore)  bulk  butter  p*;r  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

It>)  Tbe  "basic  Class  U  forniula  pnce" 
for  the  month  shall  be  the  basic  formula 
pru  e  for  the  secnd  preceding  mixith 


plus  or  minus  the  amount  computed 
pursuant  to  paragraphs  (b)  (1)  through 
(4)  of  this  section. 

1 1 1  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
pnce  data  determined  pursuant  to 
5  1002  Ifl  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  f*rogram 
authonzed  by  the  Agricuhural  Act  of 
1949,  as  amended,  for  the  First  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(i)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
!he  sum  of  the  following  computations: 

(A)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(B)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 


butterfat  corrponent  of  the  whey  value 
in  the  cheese  price  computation:  and 

(C)  Subtract  from  the  edible  whey 
price  the  processing  ccst  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(ii)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(A)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(B)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk, 

(2)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 


manufacture  butter-nonfat  dry  milk  for 
the  Tirst  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  Hrst  15  days  of  the 
second  preceding  month, 

(3)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)(2) 
of  this  section  by  determining  the 
relative  proportion  that  the  data* 
included  in  each  of  the  following 
paragraphs  is  of  the  total  of  the  data 
represented  in  paragraphs  (b)(3)  (i)  and 
(ii)  of  this  section: 

(i)  Combine  the  total  production  of 
American  cheese  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  National  Agricultural  Statistics 
Service  of  the  Department  for  the  most 
recent  preceding  period,  and  divide  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  procution  of  Amencan  cheddar 
cheese;  and 

(ii)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(4)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)(2)  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (b)(3)  of  this  section. 

54.  Section  1002.52  is  amended  by 
changing  the  reference  '51002.50a"  in 
the  preamble  to  "5  1002.50".  changing 
the  word  "0.1"  in  paragraph  (d)  to  "0.5", 
changing  the  words  "Class  11"  in 
paragraphs  (e)  to  'Class  III",  and 
revising  paragraph  (c)  to  read  as 
follows: 

§1002.52    Transportation  diff«rwttial«. 
•         •         *         •         • 

(c)  The  differential  rates  applicable  at 
plants  shall  be  as  set  forth  in  the 
following  schedule: 


A 

■     ■  1 

B 

C 

Frei(^  tone  miles 

CtasMs 

t-Aand 
i-B 

OassM 
1!  and  III 

centtp«r  cwt 

1-tO 

11-20  

21-25 

7«~y^            

4  72.0 
4  68  5 
»670 
4670 
4645 
4  62.0 

46 
48 

+  8 
+  7 

:»i-*o           

4? 

41-50 

+  7 

A 

B 

C 

Fr«ght  zona  mMt 

t-A  vid 
»-B 

Claaaas 
U  widlH 

51-60 

+  58.5 

+  57.0 

+  32.5 

4  32.5 

4  30.0 

+  27.5 

+  25.0 

+22.5 

+20.0 

+20.0 

+  17.5 

4  15.0 

+  12.5 

+  10  0 

4  7.5 

+  7.5 

+  5.0 

+  2.5 

0.0 

-2.5 

-5  0 

-75 

-10  0 

-12  5 

-15  0 

-17.5 

-20.0 

-22.5 

-25.0 

-27.5 

-30.0 

-32.5 

-35.0 

-37  5 

-40.0 

-42  5 

-45.0 

-47.5 

+  6 

61-70 

+6 

71-75 

+  6 

7&-80 _ 

+  5 

81-90  _ 

45 

91-100 „ 

45 

101-110 -.. 

+4 

111-120  

+  4 
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+  4 

126-130...                

+3 
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+  3 

14t.1(tfl 

+  3 
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+  2 
+  2 
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+  2 
+  1 
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+  1 
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201-210 „ 



+  1 
0 
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0 

221-230 

0 

231-240 „ 

241-250 

0 
0 

251-260  _ _ 

0 

261-270 . 

0 

?7i-?«n     

0 

281-290  

291-399  
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- 

0 
0 
0 

111-ipn       ,     ,, 

0 
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0 

331-340 

341-350       



0 
0 
0 

361-370 

0 

371-380 .„ 

381-390  ._ 



0 

0 

391-400     

0 
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Continue  mifiKUn^  Ctaaa  l-A  and  1-B  pncas  doviv 
ward  e>y  2  5  c«nts  per  lO-mM  zona. 


55.  Section  1002.53  is  revised  to  read 
as  follows: 

§  1002.53    Produccr-handtor  price 

■If i .  -.-..-■ 
diTrafsniiM. 

For  skim  milk  and  butterfat  received 
from  a  handler  who  is  a  producer- 
handler  under  this  or  any  other  order 
and  is  assigned  to  Class  I-A  pursuant  to 
5  1002.45(a)(7){iii).  the  transferee 
handler  shall  pay  a  differential  equal  to 
the  difference  betweeti  the  Class  I-A 
price  and  the  Class  III  price  both 
appropriately  adjusted  for  differentials 
pursuant  to  S  1002.52. 

56.  Section  1002.55  is  revised  to  read 
as  follows: 

(1002.55    TraneportaBoo  credW  on  bufc 
unit  pod  mMc 

For  pool  milk  received  by  a  handler  in 
a  pool  or  partial  pool  unit,  a 
transportabon  credit  at  the  rate  of  15 
cents  per  hundredweight  shall  be 
computed. 

57.  A  new  5  1002.56  is  added  lo  read  as 
follows: 


Tbe  market  administrator  shall 
announce  publicly: 

(a)  On  or  before  the  fifth  day  of  each 
month,  the  following: 

(1)  The  Class  I  price  for  the  following 
month  applicable  at  the  201-210  mile 
zone  and  at  the  1-10  mile  zone. 

(2)  The  Class  III  price  for  the 
preceding  month  applicable  at  the  201- 
210  mile  zone  and  at  the  1-10  mile  zone; 

(3)  The  producer  butterfat  differential 
for  the  preceding  month; 

(4)  The  average  price  per 
hundredweight  for  manufacturing  grade 
milk,  f.o.b.  plants  in  Wisconsin  and 
Minnesota,  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
preceding  month; 

(5)  The  simple  average  of  the  daily 
wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago, 
as  rep>orted  by  the  United  States 
Department  of  Agriculture  for  the 
prflceding  month:  and 

(6)  The  weighted  average  of  carlot 
prices  per  pound  for  nonfat  dry  milk 
solids,  spray  process,  for  human 
consumption,  f.o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  by  the 
United  States  Department  of  Agriculture 
for  the  period  from  the  26th  day  of  the 
second  preceding  month  through  the 
25th  day  of  the  preceding  month. 

(b)  On  or  before  the  fifteenth  day  of 
each  month,  the  Class  II  price  for  the 
following  month. 

51002.70    inedeaignaf d  m  5  1002.001 

58.  Section  1002.70  is  redesignated  as 
(  1002.60.  and  amended  by  changing  all 
references  to  "5  1002.51  "  to  "5  1002.52", 
changing  the  reference 
"6  1002.45(a)(17)".  in  paragraph  (a)  to 
"5  1002.45  (a)(19)".  and  revising 
paragraph  (d)  to  read  as  follows: 

51002.00    Net  pod  oMoatton  of  hvidtars. 

•         •         •         •         • 

(d)  Add  the  amounts  computed  in 
paragraph  (d)(1)  through  (5)  of  this 
section: 

(1)  Multiply  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
1 1002.45(a)(19)  and  the  corresponding 
step  of  i  1002.45(b)  by  the  applicable 
class  price  adjusted  by  the  differentials 
pursuant  to  il  1002.52  and  1002.81; 

(2)  Multiply  the  difference  between 
the  applicable  Class  I-A  and  Class  III 
prices,  both  adjusted  by  the  applicable 
differential  pursuant  to  |  lOOSisz.  by  the 
poimds  of  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
l-A  pursuant  to  1 1002.4S(aM7)(i)  and  the 
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corresponding  step  of  1 1002.45(b)  and 
by  the  poonds  of  skim  milk  and  butterfat 
specified  in  1 10a2.44(d)(3)(vii); 

(3)  Multiply  the  producer-handler 
price  differential  by  the  pouixis  of  skim 
milk  and  butterfat  subtracted  from  Class 
l-A  pursuant  to  |  1002.45(b)(7)(ii)  and 
the  curresponding  step  of  |  1002.45(b); 

(4)  Multiply  the  difference  between 
the  Class  UI  price  for  the  preceding 
month  and  the  Class  ^A  pnce  or  the 
Class  11  price,  as  the  case  may  be.  for 
the  current  month,  both  applicable  at  the 
location  of  the  nearest  plant  or  unit  from 
which  an  equivalent  quantity  of  Class  III 
milk  was  received  in  the  preceding 
month,  by  the  pounds  of  skim  milk  and 
butterfat  subtracted  from  Class  I-A  and 
Class  II  pursuant  to  t  1002.4^a)(10)  and 
the  corresponding  step  of  i  1002. 45(b). 

(5)  For  the  Pirst  month  that  \hi» 
paragraph  is  effective,  subtract  the 
amount  obtained  from  multiplying  the 
difference  between  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  and  the  Class  III  pnce,  both  for  the 
preceding  month,  by  the  hundredweight 
of  skim  milk  and  butterfat  in  any  fluid 
nulk  products  or  product  specified  in 

(  1002.40(c)  that  was  included  in  the 
handler's  inventory  at  the  end  of  the 
preceding  month  and  classified  and 
priced  as  Class  I  milk. 
•         •         «         «         • 

11002.71     (RsdMlgnatsdMS1002.i1] 

59.  Section  1002.71  is  redesignated  as 
S  1002.61  and  amended  by  changing  the 
references  'J  1002.84"  in  the  preamble 
to  "5  1002.71  ',  changing  the  reference 
"J  1002.70"  in  paragraph  (a)  to 
"5  1002.60".  changing  the  reference 
"i  1002.89"  m  paragraph  (b)  to 
"I  1002.77".  and  redesignating 
paragraphs  (b-1)  through  (p)  as 
paragraph  (i  |  th'-ough  (h).  In  paragraph 
(p).  the  references  to  ■p)ira>?raph  (c)"  are 
chanyrd  to  "paragraph  (d| '.  and  in 
paragr.iph  (h)  the  refercncp  to 
"paragraph  (f)"  's  changed  to 
"paragraph  |g)" 

fiO  A  new  J  11J()2.62  is  added  to  read 
as  follows 

{  1002.62    Afw>ourtc6fn«nt  of  imtfortn  prtc*. 

I'he  market  administrator  sh^ll 
public  ly  announce,  on  or  before  the  14th 
day  of  each  month,  the  unifurm  pru:r  fc.r 
the  prtx;eding  month  purnii.int  ti) 
5  1002.61  applicable  at  the  201-210  mile 
zone  and  at  the  1-10  mile  zone  pursuant 
to  i  10U2  82. 

§4  1002.S3  ttvougfi  100249     [R*dM«gnat«d 
M  a  1002.7t)  ttirough  1002.71 1 

61.  Sections  1002JJ3  through  1002.80 
are  redesignated  as  H  1002.70  through 
100277. 


62.  Section  1002.70  is  revised  to  read 
as  follows: 

I  1002.70    ProduMT  Mtttsmswt  furtd. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer  settlement 
fund"  into  which  he  shall  deposit  all 
payments  and  out  of  which  he  shall 
make  all  payments  pursuant  to 
SS  1002.72  through  1002.77.  All  amounts 
subtracted  under  S  1002.61(d).  inclusive 
of  mtprest  earned  thereon,  shall  remain 
therein  as  an  obligated  balance  until  it  is 
withdrawn  for  the  purpose  of 
effectuating  S  1002.61(e). 

i  1002.71    (Amendsd) 

63.  Section  1002.71  is  amended  by 
changing  the  reference  "5  1002.90"  to 
"5  100Z85". 

f  1002.72    (Amwtded] 

64.  Section  1002.72  is  amended  by 
changing  the  reference  "5  1002.84"  to 
"8  100271". 

{  1002.73    [Amended] 

65  In  Section  1002.73.  paragraph  (a)  is 
smended  by  changing  the  reference 
"J  100284"  to  "I  1002.7T.  and  the 
reference  "5  1002  85"  to  "5  1002.72". 

91002.7S    (Amended! 

66.  Section  1002.76  is  amended  by 
changing  the  reference  "Jj  1002.85  and 
1002.90"  to  "85  1002.72  and  1002.85". 

6r   Si-ctmn  UK12.7?  is  amrnd.Hi  by 
r»'moving  paragraph  (1). 

68.  Section  1002.82  is  revised  to  read 
as  follows: 

8  1002J2    Transportation  diflerentlais. 

The  transportation  differential  shall 
be  plus  or  minus  the  appropriate 
differential  shown  in  column  B  of  the 
schedule  in  8  llX12.52(c)  for  the  zone  of 
the  plant  to  which  the  milk  is  delivered 
or  in  the  case  of  farms  int  hidrd  in  units 
Ihe  zone  of  the  township  in  which  the 
milk  IS  received. 

;  1 002.90    I  Redesignated  m  10C2.8  5 1 

69.  Section  1002.90  is  redesignated  as 
§  1002.85  and  amended  by  i:hanx;;ig  the 
refi;rpnce  "5  1002  65"  to  "5  1002  72".  and 
changing  the  reference   '5  l(X)2.ro(ciK2)" 
to  '5  10<;2.60(dil2j". 

PART  1004— MILK  IN  THE  MIDDLE 
ATLANTIC  MARKETING  AREA 

70.  Section  KXM.IO  is  amended  h> 
revising  parigraph  (d)  to  read  as 
follows: 


i  1004.10    Producer 


(d)  Sections  1004.40  through  1004.45. 
1004.50  through  1004.54. 1004  60  through 
1004.62.  1004.70  through  1004.79.  1004.85 


and  1004.86.  and  1004.gO  through  1004.95 
shall  not  apply  to  a  producer-handler. 

71.  Section  1004.11  is  revised  to  read 
as  follows: 

8100411    Dairy  tanner. 

Dairy  farmer  means  any  person  who 
produces  milk  which  is  delivered  in  bulk 
to  a  plant.  A  dairy  farmer  shall  be  a 
"dairy  farmer  for  other  markets"  with 
respect  to  milk  reported  pursuant  to 

8  1004.7(d)(4). 

72.  Section  1004  12  is  amended  by 
revising  paragraphs  (a),  (e)  and  (f)(5)  to 
read  as  follows: 

9  100412    Producer. 


(a)  A  diary  farmer  with  respect  to  milk 
which  is  received  at  a  pool  plant 
pursuant  to  9  1004.7(a).  (b),  or  (e) 
directly  from  the  farm. 

•  •         •         •         • 

(e)  Milk  which  is  diverted  in 
accordance  with  the  provisions  of  this 
section  shall  be  deemed  to  have  been 
received  by  the  handler  for  whose 
account  it  is  diverted  at  a  pool  plant  at 
the  location  of  the  plant  from  which  it  is 
diverted,  except  that,  for  the  purpose  of 
applying  location  adjustments  pursuant 
to  58  1004.52  and  1004.75  and  the  direct- 
delivery  differential  pursuant  to 
8  1004.79.  milk  which  is  diverted  shall  be 
considered  to  be  received  at  the  location 
of  the  paint  to  which  the  milk  is 
diverted. 

*  •         *         •        • 

(0  •  •  * 

(5)  Dairy  farmer  with  respect  to  milk 
physicially  received  at  a  pool  plant  as 
diverted  milk  from  an  other  order  plant 
if  all  of  the  milk  so  received  from  such 
dairy  farmer  is  assisgiied  to  Class  II  or 
Class  111  and  the  milk  is  treated  as 
producer  milk  under  the  provisions  of 
such  other  order. 

73.  Section  1004.13  is  amended  by 
revisin>^  par  !j;raph  ( i)  to  rr,>d  as 
follows: 

§1004.13     Producer  mitk. 

a  a  a  e  e 

(a)  Ri  ccived  at  a  pool  plant  ptrsuant 
to  8  l^x^  7(0  (b),  or  (p)  directly  from  the 
farm. 

e  •  •  •  • 

74.  Section  1004  14  is  rt  \  sed  to  read 
as  follows: 

81004.14    Ottter  sourcs  mttk. 

Olher  source  nu.'n  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  in  the  form  of  fluid  milk 
products  and  bulk  products  specified  in 
i  1004.40(b)(1)  from  any  source  other 


tlian  prodaceis.  handlers  described  in 
5  1004.9(c).  or  poo)  plants; 

(b)  Receipts  in  packaged  form  from 
other  pianhi  or  products  specified  in 
S  1004.40(b)(1); 

(c)  Products  (other  than  fltrid  milk 
products,  products  speciRed  in 

8  1004.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  9  1004.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 

75.  Section  1004.15  is  revised  to  read 
ai  foLknvs: 

9100415  Fluid  mflk  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  sectioa  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  i>ercent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
scaled  glass  or  all-metal  containers  or 
aseptically  packaged  and  hermetically 
sealed  in  foil-lined  paper  containers, 
any  protluct  that  contains  by  weight  less 
than  6.5  percent  nonfat  milk  solids,  and 
whey:  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

76.  A  new  1 1004.16  is  added  to  read 
as  follows: 

9100416  Fluid  cream  product 

FJuid  cream  product  means  cream 
(other  than  plastic  cream  or  frozen 
cream)  or  a  mixture  of  cream  and  milk 
or  skim  milk  containing  10  percent  or 
more  butterfat.  with  or  without  the 
addition  of  other  ingredients. 

77.  A  new  Sectioo  1004.21  is  added  to 
read  as  folkrws: 


91004J1    Product 

The  prices  specified  in  this  section  as 
computed  as  published  by  the  Director 
of  the  Dairy  Division.  Agricoltural 
Marketing  Service,  shall  be  used  in 
calculating  the  basic  Class  U  formula 
price  pursuant  to  9  1004.51(b).  and  the 
term  "work-day"  as  used  herein  shall 
mean  each  Monday  through  Friday  that 
is  not  a  national  holiday. 

(a)  Butter  price  means  the  simple 
average  of  the  prices  per  i>oimd  of 
approved  (92-»core)  batter  on  the 
Chicago  Mercantile  Exchange  for  the 
work -days  during  the  first  15  days  of  the 
month,  using  the  price  reported  each 
week  as  the  price  for  the  day  of  the 
report,  and  for  each  socceeding  worii- 
day  until  the  next  price  is  reported. 

(b)  Cheddar  cheese  price  means  the 
simple  average  for  the  work -days  during 
the  first  15  days  of  the  month,  of  the 
prices  per  pound  of  cheddar  cheese  in 
40-pound  blocks  on  the  National  Cheese 
Exchange  (Green  Bay.  WI).  The  price 
reported  for  each  week  shaC  be  used  as 
the  price  for  the  day  on  which  reported, 
and  for  each  succeeding  work -day  until 
the  next  price  is  reiKMled. 

(c)  Nonfat  dry  milk  price  means  the 
simple  average  of  the  prices  per  pound 
of  nonfat  dry  milk  for  the  work-days 
during  the  first  15  days  of  the  month 
computed  as  follows: 

(1)  Use  the  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  reported 
each  week  for  high  heat,  low  beat  and 
approved  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area: 

(2)  Compute  a  simple  average  of  the 
weekly  prices  for  the  three  types  of 
nonfat  dry  milk  in  paragraph  (c)(1)  of 
this  section.  Such  average  shall  be  the 
daily  price  for  the  day  on  which  the 
prices  were  reported  and  for  each 
proceding  work -day  until  the  day  such 
prices  were  previously  reported;  and 

(3)  Add  the  prices  determined  in 
paragraph  {c)(2)  of  this  section  for  the 
work-days  during  the  first  15  days  of  the 
month  and  compute  the  simple  average 
thereof. 

(d)  Edible  whey  price  means  the 
simple  average  of  the  prices  per  pound 
of  edible  whey  powder  for  the  Central 
States  production  area  for  the  work- 
days during  the  first  15  days  of  the 
month.  The  prices  used  shall  be  the 
price  (using  the  midpoint  of  any  price 
range  as  one  price)  reported  each  week 
88  the  daily  price  for  the  day  on  which 
reported,  and  for  each  preceding  work- 
day until  the  day  soch  price  was 
previously  reported. 

7a  In  1 10O4.aa  paragraphs  (a)  (1).  (2), 
and  (3)  are  revised  to  read  as  follows: 


911 
utiNzatton. 


(a) 

(1)  The  qoantities  of  skim  milk  and 
butterfat  contained  in: 

(i)  Receipts  of  producer  milk 
(induding  snch  handler's  own 
production)  and  milk  received  from  a 
cooperative  association  for  which  it  is  a 
handler  pursuant  to  9  1004.9(c): 

(ii)  Receipts  of  fluid  milk  products  and 
bulk  fhiid  cream  products  from  other 
pool  plants;  and 

(iii)  Receipts  of  other  sotirce  miQc 

(2)  biventoriM  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  9  1004.40(b)(1); 

(3)  The  utiHxation  or  disposition  of  aM 
skim  milk  and  butterfat  required  to  be 
reported  pursuant  to  this  paragraph. 
showing  separately  in-area  route 
disposition,  except  filled  milk,  and  filled 
milk  roate  disposition  in  the  area: 

•        •        •        •        • 

79.  Section  1004.40  is  revised  to  read 
as  follows: 


9100440   ClMaoaofi 

Subject  to  the  conditions  set  forth  in 
91 1004.41  through  1004.44.  all  skim  milk 
and  butterfat  required  to  be  reported  by 
a  handler  pursuant  to  9i  1004.30  and 
1004.32  shall  be  classified  as  follows: 

(a)  Class  /  mi/k.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise 
provided  in  paragraph  (b)  and  (c)  of  this 
section;  arx) 

(2)  Not  specifically  accounted  for  ss 
Class  II  or  Class  111  milk. 

(b)  Cass  llmilk.  Class  D  milk  shall  be 
all  skim  milk  artd  butterfat: 

(1 )  Disposed  of  in  the  form  of  fluid 
cream  products,  eggnog.  and  any 
Pioduct  containing  0  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product  or  eggnog,  except  as 
otherwise  |»rovided  in  paragraph  (c)  of 
this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section: 

(3)  In  bulk  fluid  milk  products  snd 
bulk  fhiid  cream  products  disposed  of  to 
any  commercial  food  processing 
establishment  (other  than  a  milk  or 
filled  milk  plant)  at  which  food  prodorls 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  conaumer-type 
packages;  and 

(4)  Used  to  prodace: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  pot 
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cheese,  farmer*  cheese,  and  their  by- 
products (whey); 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk  fluid  form  other  than  that  specified 
in  paragraph  (c){l)(iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream, 
anhydrous  milkfat,  aerated  cream,  sour 
cream  and  sour  half  and  half,  and  sour 
cream  mixtures  containing  nonmilk 
items; 

(v)  Custards,  puddings,  pancake  mixes 
and  buttermilk  bisouit  mixes,  yogurt  and 
any  other  semisolid  product  resembling 
a  Class  II  product  and  containing  less 
than  10  percent  butterfat;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed 
containers. 

((vii)  Candy,  soup,  bakery  products 
and  other  prepared  foods  which  are 
processed  for  general  distribution  to  the 
public 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 
(1)  Used  to  produce: 
(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese)  and  its  by-products 
(whey); 
(li)  Butter 

(iii)  Any  milk  product  in  dry  form, 
(iv)  Any  concentrated  milk  product  in 
bulk  fluid  form  that  is  used  to  produce  a 
Class  111  product; 

(v)  FAaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  venfy  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1004.15; 
and 


(6)  In  shrinkage  assigned  pursuant  to 
i  1004.41(a)  to  the  receipts  specified  in 
S  1004.41(a)(2)  and  in  shrinkage 
specified  in  S  1004.41  (b)  and  (c). 

80.  Section  1004.41  is  revised  to  read 
as  follows: 

S  1004.41    Shrinkage. 

For  purposes  of  classification  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  S  1004.30.  the 
market  administrator  shall  determine 
the  following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  m 
paragraphs  (b)  (1)  through  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraphs;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of  this 
section,  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product: 

(b)  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 

of 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk 
received  from  a  handler  described  in 

S  1004.9(c)); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk 
received  from  a  handler  described  in 

S  1004.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  Its  mea.surement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  paragraph  shall  be 
2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  tank 


lots  of  fluid  milk  products  received  by 
transfer  from  other  order  plants, 
excluding  the  quantity  for  which  Class  II 
or  Class  III  classification  is  requested  by 
the  operators  of  both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  receipts 
from  dairy  farmers  for  other  market* 
pursuant  to  9  1004.11  and  receipts  of 
bulk  fiuid  milk  products  received  from 
unregulated  supply  plants,  excluding  the 
quantity  for  which  Class  11  or  Class  111 
classification  is  requested  by  the 
handler,  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  tank 
lots  of  fluid  milk  products  transferred  to 
other  plants  that  is  not  in  excess  of  the 
respective  amounts  of  skim  milk  and 
butterfat  to  which  percentages  are 
applied  in  paragraphs  (b)  (1),  (2).  (4).  (5), 
and  (8)  of  this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat.  respectively,  in  shrinkage  of 
milk  from  producer*  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  1 1004.9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

81.  Section  1004.42  is  revised  to  read 
as  follows: 

{1004.42    ClMatflcatton  Of  transfers  and 
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(a)  Transfers  and  diversions  to  poo/ 
plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fiuid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  classification  in 
another  class.  In  either  case,  the 
classification  of  such  transfers  or 
diversions  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat.  respectively,  remaining  in 
such  class  at  the  transferee-plant  or 
divertee-plant  after  the  computations 
pursuant  to  i  1004.44(a)(12)  and  the 
corresponding  step  of  S  1004.44(b): 

(2)  If  the  transferor-plant  or  divertee- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 

i  1004.44(a)(7)  or  the  corresponding  step 
of  i  1004.44(b).  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 


be  classified  so  as  to  alkicats  the  least 
possible  Class  I  otiUzatlon  to  soch  otber 
source  milk;  and 

(3)  if  the  transferor-handler  or 
divertor-handler  received  during  the 
montb  otlier  so«irc«  niUc  to  be  allecated 
pursuant  to  i  KM^aXll)  or  (12)  or  the 
corresponding  steps  of  1 1004.4M(b).  the 
skim  milk  or  butterfst  so  transferred  or 
diverted,  up  to  the  total  of  the  skim  nilk 
and  butterfat.  respectively,  in  soch 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Qass  I  milk  to  a  greater 
extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant  or  the  divertee- 
plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fiuid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the 
following  manner.  Such  classification 
shall  apply  only  to  the  skim  milk  or 
butterfat  that  is  in  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milk  and  butterfat, 
respectively,  in  fluid  milk  products  and 
bulk  fiuid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (bKl).  [2\,  or  (3) 
of  this  section. 

fl)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  aHocated  as  a  fluid 
milk  product  under  the  other  order. 

(2)  If  transferred  in  bulk  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order 
(including  allocation  under  the 
conditions  set  forth  in  paragraph  (bK3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  r^>orts  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  balk  form  shall  be 
classified  as  Class  n  or  Qass  III  milk  to 
the  extent  of  si>ch  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order, 

(4)  If  information  concerning  the 
classes  to  which  soch  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  svailable  to  the 
market  administrator  for  the  purpose  of 
establishing  classification  onder  this 
paragraph,  classification  shall  be  as 
Class  1,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilizatioo  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  ss  Qass  1 
milk,  and  skim  aulk  or  botterfat 


allocated  to  the  other  dasses  shaD  be 
classified  as  Class  in  mfflc;  and 

(6)  H  the  form  hi  wMcb  any  fluid  milk 
prodact  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  s  fhiid  milk 
product  under  such  odter  order, 
classification  ander  this  paragraph  shaH 
be  in  accordance  with  the  provisions  of 
1 1004.4a 

(c)  Transfers  to  producer-hond/ers 
and  transfers  and  diversions  to  exempt 
distributing  phnts  operated  by 
governmental  agencies.  Skim  milk  or 
butterfat  in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt 
distributing  plant  operated  by  a 
governmental  agency  shall  be  classified: 

(1)  As  Class  1  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  otiliration 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  an^  butterfat  in  each  class,  in 
eeries  beginning  with  Class  HI,  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  hi  bulk  fhiid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpooJ p/ants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  a 
producer-handler  plant,  or  an  exempt 
distributing  plant  operated  by  a 
govemntental  agency  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fhiid  milk 
product  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  fcflowing  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (dK2)(iKA)  and  (B)  of  this 
section  are  met.  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  asstgnmeni  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  (d)(2)(ii)  through 
(viii)  of  this  section: 

(A)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  its 
report  of  receipts  and  utilization  filed 
pursuant  to  1 1004.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(B)  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator 


(H)  Route  dlspocftion  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  sssigned  to  the 
extent  possfble  in  the  foDowing 
sequence: 

(A)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants: 

(B)  Pro  rata  to  any  remaining 
unasstgned  receipts  of  packaged  Quid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

(C)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(D)  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants: 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rsta  to  any 
remaining  unaasigned  receipts  of 
packaged  fluid  Bilk  products  at  sach 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(IV)  Transfers  df  balk  fhiid  milk 
pro<ktcts  fron  the  nonpool  plant  to  a 
plant  fully  regulated  aiidcr  any  Federal 
milk  order,  to  the  extent  that  soch 
transfers  to  the  regulsted  plant  exceed 
receipts  of  fluid  ndk  prochicts  fraa  such 
plant  and  arc  allocated  to  Class  I  at  the 
transferee-plant  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(A)  Pro  rata  to  receipts  of  fluid  milk 
products  at  sach  nonpool  plant  from 
pool  plants;  and 

(B)  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk 
products  at  sach  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Qass  I 
disposition  from  dM  nonpool  plant  shaH 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(A)  To  such  nonpool  plant's  receipts 
from  dairy  tamers  who  the  market 
administrator  determines  constitute 
regular  sources  of  milk  for  such  nonpool 
plant  and 

(B)  To  such  nonpool  plant's  receip>ts  of 
milk  from  plants  not  fully  regulated 
under  any  Federal  milk  order  which  the 
market  administrator  detenmin«^ 
constitute  regular  sources  of  milk  for 
such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  a8s«|{ned.  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
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utilization,  then  to  Class  III  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Class  I  utilization  at  such 
nonpool  plant:  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
paragraph,  any  fluid  milk  products  and 
bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  paragraph 
(d)(2)  of  this  section 

82.  Section  ia)4,43  is  revised  to  read 
as  follows: 

§  1004.43    General  ciaasiflcation  rulM. 

(a)  Each  month,  the  market 
administrator  shall  correct  for 
mathematical  and  other  obvious  errors, 
the  reports  of  receipts  and  utilization 
submitted  pursuant  to  §  1004.3(3  (a),  (b) 
and  (d)  by  each  handler  and  compute 
the  total  pounds  of  skim  milk  and 
butterfat.  respectively,  in  each  class  at 
each  of  the  plants  of  such  handler,  and 
the  total  pounds  of  skim  milk  and 
butterfat  in  each  class  which  was 
received  from  producers  by  a 
cooperative  association  handler 
pursuant  to  $  1004  9  (b)  and  (c)  and  was 
not  received  at  a  pool  plant. 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  products  plus 
all  the  water  onginally  associated  with 
such  solids. 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  S  1004.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

83.  Section  1004.44  is  revised  to  read 
as  follows: 

S  1004.44    CtassHlcatlon  of  produce  m«L 

After  making  the  computations 
pursuant  to  S  1004.43,  the  market 
administrator  each  month  shall 
determine  the  classification  of  milk 
received  from  producers  by  each 


cooperative  association  handler 
pursuant  to  S  1004.9  (b)  and  (c)  which 
was  not  received  at  a  pool  plant,  and  the 
classification  of  milk  received  from 
producers  and  from  cooperative 
association  handlers  pursuant  to 
5  1004.9(c)  at  each  pool  plant  for  each 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

S  1004.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I,  the  pounds  of  skim 
milk  in: 

(i)  Receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order  and 

(ii)  Receipts  of  exempt  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk 
products  received  in  packaged  form 
from  an  other  order  plant,  except  that  to 
be  subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining,  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts: 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  S  1004.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  products 
specified  in  S  1004.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  (a)(S)  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  CIbh  U  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to.  any  product  specified  in 

( 1004.40(b).  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
U; 


(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and,  if  paragraph  (a)(S)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  S  1004  40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraph  (a)(4), 
(5),  and  (6)  of  this  section: 

(ii)  Receipts  of  fluid  milk  products 
from  dairy  farmers  for  other  markets 
pursuant  to  §1004.11  and  from 
unidentified  sources: 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order 

(iv)  Receipts  (other  than  exempt  milk) 
of  fluid  milk  products  from  a  handler 
pursuant  to  S  1004.9(e): 

(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  unregulated  supply 
plants: 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  poohng  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor  plant  and  is  not 
assigned  under  this  step  at  a  plant 
regulated  under  another  market  pool 
order 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  U  and  Class  III,  in 
sequence  beginning  with  Class  111: 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2)(i)  and  (7)(v)  of  this  section  for 
which  the  handler  requests  a 
classification  other  than  Class  L  but  not 
in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III 
combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2)(i).  (7)(v)  and  (8](i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraphs  (a)(8)(ii)(A)  through  (C)  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  II  and 
Class  III  combined  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  b«  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 


at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount: 

(A)  Multiply  by  1.25  the  pounds  of 
skim  milk  remaining  in  Class  I  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
Class  I  utilization  resulting  from 
reported  Class  I  transfers  between  pool 
plants  of  the  handler): 

(B)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  fluid  milk  products 
from  pool  plants  of  other  handlers,  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  i  1004  9(c),  and 
in  receipts  of  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section:  and 

(C)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
remaining  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler  and 

[iii]  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  HI  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  1 1004.40(b)(1)  in 
invento>-^  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraplis  (a)(5)  and  (7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III,  the  pounds  of 
skim  milk  subtracted  pursuant  to 
paragraph  (a)(1)  of  this  section: 

(11)  Subject  to  the  provisions  of 
paragraphs  (a)(ll)(i]  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant,  prorata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
ClaM  II  and  Class  III  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 


utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler),  with  the  quantity  prorated  to 
Class  II  and  Class  III  combined  being 
subtracted  first  from  Class  III  and  then 
from  Class  II,  the  pounds  of  skim  milk  in 
receipt  of  fluid  milk  products  from 
unregulated  supply  plants  and  from 
other  order  plants  if  not  classified  or 
priced  pursuant  to  the  order  regulating 
such  piBnts.  that  were  not  subtracted 
pursuant  to  paragraphs  (a)(2)(i),  (7)(v) 
and  (8)(i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or 
diversions  of  fluid  milk  produt  ts  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  II  and  Class  III 
combined  pursuant  to  paragraph  (a)(ll) 
of  this  section  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  II  and 
Class  III  combined  shall  be  increased 
(increasing  as  necessary  Class  III  and 
then  Class  II  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  moi-e  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount:  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
paragraph  (a)(11)  of  this  section  exceed 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
Class  I  shall  be  increased  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  II  and  Class  III  combined  shall 
be  decreased  by  a  like  amount 
(decreasing  as  necessary  Class  III  and 
then  Class  II).  In  such  case,  the  pounds 
of  skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's 
other  pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available; 

(12)  Subtract  in  the  maimer  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  remaining  receipts  of  bulk 
fluid  milk  products  from  other  plants 
(except  receipts  from  other  order  plants 
not  classified  and  priced  pursuant  to  the 
order  regulating  such  plants),  that  are  in 
excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 


paragraphs  (a)(7)(vi)  and  (8)(iii)  of  this 
section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)(ii).  (iii)  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Qass 

I  and  in  Class  II  and  Class  III  combined. 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtrscted 
first  from  Class  III  and  then  from  Class 

II  with  respect  to  whichever  of  the 
following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

(A)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class,  as 
announced  for  the  month  pursuant  to 

S  1004.45(b);  or 

(B)  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
transfers  between  pool  plants  of  the 
handler): 

(ii)  Should  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
m  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Class  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  111  at 
such  plants,  the  pounds  of  such  excess 
shall  be  subtracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  sui  h 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received: 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraphs 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Gass  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be 
subtracted,  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
alln<.ation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  direction  by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(8)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraphs 
(a)(12)(i)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Qass  I  shall  be 
increased  by  an  amour  t  equal  to  such 
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excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  II  snd 
Class  III  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Class  UI  and  then  Class  II).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocatioa  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  in  the 
reverse  diiection  by  a  like  amount 
beginning  with  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipU  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  and  from  a 
cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  fi  1004.9(c) 
according  to  the  classification  assigned 
pursuant  to  i  1004.42(a);  and 

(14)  If  the  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  miJk  remaining  in  each  class  in 
senes  beginning  with  Class  UI.  Any 
amount  so  subtracted  shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  outlined 
fur  skim  milk  in  paragraph  (a)  of  this 
section,  and 

(c)  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations 
pursuant  to  paragraph  (a)(14)  of  this 
section  and  the  corresponding  step  of 
paragraph  (b)  of  this  section. 

84.  In  Section  1004.45,  paragraph  (b)  is 
amended  by  changing  the  reference  to 
"J  1004.44(a)(1)"  to  "5  1004.44{a)(12)". 
and  paragraphs  (c)  and  (d)  are  revised 
to  read  as  follows: 


§  1004.4$ 


•dminMrator's  rapofts 


on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  changes  in  such  classification 
arising  from  the  verification  of  such 
report. 

as.  Section  1004.50  is  revised  to  read 
as  folloi 


91004.50    Class  prtCM. 

Subject  to  the  provisions  of  S  1004.52 
the  class  prices  per  hundredweight  of 
milk  for  the  month  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  1  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $3.03. 

(b)  Class  IJ  price.  The  Qass  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 

5  1004.51(b)  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
111  price  for  the  second  preceding  month. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  price  computed  pursuant 
to  S  1004.51(a)  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
penod  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

5  1004.51(b). 

(f )  Class  III  price.  Subject  to  the 
adjustment  set  forth  below  for  the 
applicable  month,  the  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 


(c|  Report  to  the  market  adminis^'^ator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  re<;eived 
from  a  handler  who  has  received  fluid 
milk  producU  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  i  1004.44  on  the 
basis  of  such  report,  and  thereafter  any 
change  m  such  allocation  required  to 
correct  errors  disclosed  in  venfication  of 
such  report  and 

(d)  Furnish  to  each  handler  operating 
a  pool  piant  who  has  shipped  fluid  milk 
products  or  balk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 


Month: 


January 

February 

Uarcfi 

AOrt  

May        

June 

Joty 

August 

Seplambar. 
Octobw 


AtncuPA 


to  05 
>  .04 

-  03 

-  .07 

-  10 

-  OS 
*  06 
+  12 
■^X» 
+  08 
+  OS 
+  .08 


86  Section  1004.51  la  revised  to  read 
as  follows: 


91004.S1 

(a)  The  6o»ic  formula  price  shall  be 
the  average  price  per  hundredweight  for 


manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Department  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  c*nt.  For  sudi  adjustment  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

(b)  The  basic  Class  II  formula  price 
for  the  month  shall  be  the  basic  formula 
price  for  the  second  preceding  month 
plus  or  minus  the  amount  computed 
pursuant  to  paragraphs  (b)(1)  through  (4) 
of  this  section. 

(1)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1004.21  and  yield  factors  in  effect 
under  the  Diary  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and,  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(i)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(A)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(B)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(C)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(ii)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

(A)  Multiply  the  butter  price  by  the 
yield  factor  used  wider  the  Price 
Support  Program  for  butter  and 

(B)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(2)  Determine  the  amounts  by  whic* 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  rfjeddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 


gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(3)  Compute  weighting  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)(2) 
of  this  section  by  determining  the 
relative  proportion  that  the  data 
included  in  each  of  the  following 
paragraphs  is  of  the  total  of  the  data 
represented  in  paragraphs  (b)(3)  (i)  and 
(ii)  of  this  section: 

(i)  Combine  the  total  production  of 
American  cheese  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  National  Agricultural  Statistics 
Service  of  the  Department  for  the  most 
recent  preceding  period,  and  divide  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese;  and 

(ii)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
National  Agricultural  Statistics  Service 
of  the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(4)  Compute  a  weighted  average  of  the 
changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)(2)  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (b)(3)  of  this  section. 

87.  Section  1004.52  is  amended  by 
deleting  the  word  "pool"  from  paragraph 
(a). 

88.  Section  1004.53  is  revised  to  read 
as  follows: 

9  1004.53    Announcamant  of  class  prtcss 
and  producer  butterfat  diff arantiat. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  of  each  month,  the 
following: 

(1)  The  Class  I  price  for  the  following 
month; 

(2)  The  Class  III  price  for  the 
preceding  month;  and 

(3)  The  producer  butterfat  differential 
for  the  preceding  month. 

(b)  The  fifteenth  day  of  each  month, 
the  Class  II  price  for  the  following 
month. 

89.  Section  1004.60  is  revised  to  read 
as  follows: 

91004.60    Handtor's  valua  Of  mUh  for 
computing  unHofni  prtcaa. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 


respect  to  each  of  the  handler's  pool 
plants  and  of  each  handler  described  in 
9  1004.9  rb)  and  (c)  as  follows: 

(a)  Multiply  the  quantity  of  milk 
received  from  a  cooperative  association 
as  a  handler  pursuant  to  1 1004.9(c)  and 
allocated  pursuant  to  i  1004.44(a)(13) 
and  the  corresponding  step  of 

9  1004.44(b)  and  the  quantity  of 
producer  milk  in  each  class,  as 
computed  pursuant  to  {  1004.44(c),  by 
the  applicable  class  prices  (adjusted 
pursuant  to  9  1004.52); 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
9  1004.44(a)(14)  and  the  corresponding 
step  of  9  1004.44(b)  by  the  applicable 
class  prices  adjusted  by  the  applicable 
differentials  pursuant  to  9S  1004.52, 
1004.74  and  1004.79; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  III  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
1  and  Class  II  pursuant  to  9  1004.44(a)(9) 
and  the  corresponding  step  of 

9  1004.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  1 
pursuant  to  9  1004.44(a)(7)  (i)  through 
(iv)  and  the  corresponding  step  of 

9  1004.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor-plant  (but  not  less  than 
the  Class  III  price)  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1004. (a)(7)  (v)  and  (vi)  and 
the  corresponding  step  of  9  1004.44(b); 
and 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price  of  skim  milk  and 
butterfat  assigned  to  Class  I  pursuant  to 
9  1004.44(a)(ll)  and  the  corresponding 
step  of  9  1004.44(b)  (excluding  receipts 
from  partially-regulated  distributing 
plants  for  which  disposition  a  specific 
allocation  is  made  to  Federal  order 
receipts  from  this  or  any  other  order) 
adjusted  for  the  location  of  the  nearest 
plant  from  which  such  types  of  receipts 
were  received. 

(g)  For  the  first  month  that  this 
paragraph  is  effective,  subtract  the 
amount  obtained  by  multiplying  the 
difference  between  the  applicable  Class 


I  price  and  the  Qasa  II  price,  both  for 
the  preceding  month,  by  the 
hundredweight  of  skim  milk  and 
butterfat  in  any  fluid  milk  product  or 
product  specified  in  9  1004.40(b)  that 
was  included  in  the  plant's  inventory  at 
the  end  of  the  preceding  month  and 
classified  and  priced  as  Class  I  milk. 
90.  Section  1004.61  is  amended  by 
changing  the  reference  to  "9  1004.60(e)" 
in  paragraph  (a)  to  "i  10O4.e0(f) ", 
revising  paragraphs  (a)(5)  to  (b)  to  read 
as  follows,  and  by  changing  the 
reference  "(b)(7)"  in  paragraph  (c)  to 
"(b)(5)". 

91004.61  Compuistton  Of  watghtad 
average  prtoa  and  unit orm  prtoas  for 
mMk  and  sxeaaa  mNk. 


(a)-    •   • 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure  shall  be  the 
weighted  average  price  for  the  month. 

(b)  Subject  to  paragraph  (c)  of  this 
section,  for  each  month  the  market 
administrator  shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  excess  milk,  each  of  3.5  percent 
butterfat  content,  fob  market,  as 
follows: 

(1)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  included  in 
the  computations  pursuant  to  paragraph 
(a)  of  this  section  as  follows: 

(i)  Multiply  the  quantity  of  such  milk 
which  does  not  exceed  the  total  quantity 
of  producer  milk  received  by  such 
handlers  assigned  to  Class  III  milk  by 
the  Class  III  milk  price; 

(ii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  the  total  quantity 
of  such  handlers'  producer  milk  assigned 
(o  Class  II  milk  by  the  Class  II  price: 

(lii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price:  and 

(iv)  Add  together  the  resulting 
amounts: 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  round  to  the  nearest  cent 
The  result  shall  be  the  uniform  pricr  for 
excess  milk. 

(3)  From  the  amount  resulting  from  the 
computations  of  paragraphs  (a)  (1) 
through  (3)  of  this  section  subtract  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (a)(4)(ii)  of  this  section  by  the 
weighted  average  price; 

(4)  Subtract  the  aggregate  value  of 
excess  milk  determined  in  paragraph 
(b)(1)  of  this  section; 

(5)  Divide  the  result  obtained  in 
paragraph  (b)(4)  of  this  section  by  the 
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total  hundredweight  of  base  milk  for 
handlers  included  in  the  computations 
pursuant  to  paragraph  (a)  of  this  section 
and  subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
The  result  shall  be  the  uniform  price  for 
b.ise  milk. 


fn   In  i  1004  71.  paragraph  (b)(2)  is 
amended  by  changing  the  reference 
'■§  1004.60(e)"  to  -5  1004.60(f)",  and 
paragraph  (()(2)  is  revised  to  read  as 
follows: 

§  1004.71    Payments  to  th«  producer- 

•cttlamant  fund. 

•         «         •         •         • 

(c)  •   •   • 

(2)  Compute  the  value  of  the  quantity 
assigned  in  paragraph  (c)(1)  of  this 
section  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  under  this  part 
applicable  at  the  location  of  the  other 
order  plant  and  subtract  its  value  at  the 
Class  [n  pnce. 

92   In  |10tM7:i.  paragraph  (rtl(l)  is 
amended  by  changing  the  words    Class 
11"  to  "Class  Iir 

93.  Section  1004  75  is  revised  to  read 
as  follows: 

S  1004.75    Location  dtflfnUala  io 
produMTS  and  on  nonpool  mMk. 

(a)  For  milk  received  from  producers 
and  from  cooperative  asaociation 
handlers  pursuant  to  {  lQ04.9(c)  at  a 
plant  located  55  miles  or  more  from  the 
city  hall  in  Philadelphia.  Pa.,  and  also  at 
least  75  miles  from  the  nearer  of  the  rero 
milestone  in  Washington.  DC.,  or  the 
city  hall  in  Baltimore.  Md.  (all  distances 
to  be  the  shortest  highway  distance  as 
determined  by  the  market 
adminLsLratorj.  the  uniform  price  for 
base  milk  computed  pursuant  to 

5  l()04.61(bl  shall  be  reduced  1.5  cents 
for  each  10  miles  distances  or  fraction 
thereof  that  such  plant  is  from  the 
nearest  of  such  basing  points. 

(b)  For  purposes  of  computations 
pursuant  to  J  5  1004.71  and  1004.73  the 
weighted  average  price  shall  be  reduced 
at  the  rate  set  forth  in  paragraph  (a)  of 
this  section  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
w.is  received,  except  that  the  adjusted 
weighted  average  pnce  shall  not  be  less 
than  the  Class  111  pnce 

94.  Section  1004  76  is  amended  by 
revising  paragraphs  [a)(l](i)  and  (b)(5]  to 
read  as  follows 


i  t004.7C    PaywiwiU  by  a 
operating  a  partlaNy 


such  plant  shall  be  determined  as 
though  such  plant  were  a  pool  plant.  For 
purposes  of  such  computation,  receipts 
at  such  nonpool  plant  from  a  pool  plant, 
a  cooperative  association  as  a  handler 
pursuant  to  S  1004.9(b).  or  another  order 
plant  shall  be  assigned  to  the  utilization 
at  which  classified  at  the  pool  plant  or 
other  order  plant  and  transfers  from 
such  nonpool  plant  to  a  pool  plant  or 
another  order  plant  shall  be  classified  as 
Class  ni  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  weighted  average 
price  of  the  respective  order  if  so 
allocated  to  Class  I  milk  except  that 
reconstituted  skim  milk  in  filled  milk 
shall  be  valued  at  the  Qasa  III  price. 
There  shall  be  included  in  the  obligation 
so  computed  a  charge  in  the  amount 
specified  in  S  1004.60(f]  and  a  credit  in 
the  amount  specified  in  |  1004.71(b)(2) 
with  respect  to  receipts  from  an 
unregulated  supply  plant  except  that 
the  credit  for  receipts  of  reconstituted 
skim  milk  in  filled  milk  shall  be  at  the 
Class  III  price,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  below  in  paragraph  (a)(l)(:ij  of 
this  section:  and 

•  •  *  •  • 

(b)  •  •  • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price,  subtract  its  value  at  the 
weighted  average  pnce.  and  add  for  the 
quantity  of  reconstituted  skim  milk 
specified  in  paragraph  (b)(3]  of  this 
section  its  value  computed  at  the  Class  1 
price  less  the  value  of  such  milk  at  the 
Class  III  price  (except  that  the  Class  I 
price  and  the  weighted  average  price 
shall  be  adjusted  for  the  location  of  the 
nonpool  plant  and  shall  not  be  less  than 
the  Class  III  price). 

95.  Section  1004.85  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


9  1004.*S 


(a)   •    •    • 

n)(i)  The  obligation  that  would  have 
been  computed  pursuant  to  |  1004.60  at 


foe  offtlor 


(a)  F-ach  handler  (excluding  a 
cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  \  1004.9(c).  and 
a  cooperative  association  as  the 
operator  of  a  pool  plant  with  respect  to 
milk  transferrred  in  bulk  to  a  pool  plant) 
with  respect  to  the  handler's  receipts  of 
producer  milk  (including  such  handler's 
own-farm  production,  milk  received 
from  a  cooperative  association  pursuant 
to  (  1004.9(c).  and  milk  transferred  in 
bulk  from  a  pool  plan  owned  and 
operated  by  a  cooperative  association] 
and  other  source  milk  allocated  to  Class 
1  pursant  to  i  1004.44(a)  (7)  and  (11)  and 
the  corresponding  step  of  1 1004.44(b), 
except  such  other  source  milk  that  is 


excluded  from  the  computations 
pursuant  to  S  1004.60  (d)  and  (f); 


{1004.M    (AmwKlwl] 

96.  Section  1004.92  is  amended  by 
removing  the  last  sentence  of  paragraph 
(a)  and  reserving  paragraph  (e). 

Signed  at  Washington.  DC.,  on  May  18, 
1990. 

Danial  Haley. 
Administrator. 

[FR  Doc.  gO-1204«  Filed  S-24-90;  8:45  am] 
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NATIONAL  CREDIT  UNION 
AOMINtSTRATlON 

12CFnPw1701 

Share,  Share  Draft,  and  Share 
Certificate  Accounts 

AQBICV:  National  Credit  Union 
Administrabon  (NCUA). 
ACTION:  Proposed  rule. 


:  The  NCUA  Board  proposed 
to  revise  i  701.35  of  its  Rules  and 
Regidations  ("Share,  Share  Draft,  and 
Share  Certificate  Accounts")  to  clarify 
that  dividends  on  member  share 
accounts  are  based  on  available 
earnings  and  are  not  gauaranteed,  and 
to  require  notice  of  this  fact  when 
accounts  are  opened  and  in  any 
advertisements,  solicitations  or  similar 
statements  that  set  forth  a  dividend  rate. 

DATE  Comments  on  the  proposed  rule 

must  be  received  on  or  before  July  24, 

1990. 

AOORESS:  Send  comments  to  Becky 

Baker.  Secretary  of  the  Board.  National 

Credit  Union  Administration.  1776  G 

Street,  NW..  Washington,  DC  20456, 

FON  FUfrTNCR  WPOIIUTIOII  CONTACT: 

Robert  M  Fenner.  General  Counsel,  or 

Hattie  M.  Ulan,  Associate  General 

Counsel  1776  G  Street,  NW., 

Washington,  DC  20456,  telephone:  (202) 

682-9630. 

SUPPLCMCNTAJtV  INPOWMA'PON:  The  mOSt 

fundamental  difference  between  credit 
unions  and  other  depository  institutions 
is  that  credit  unions  are  member-owned 
cooperatives.  Each  member  has  one  vote 
in  electing  the  board  of  directors,  and 
the  return  on  the  members'  shares  is 
based  on  the  performance  of  the  board 
in  running  the  institution.  Because 
dividends  are  based  on  earnings,  they 
can  not  be  guaranteed. 

These  key  aspects  of  the  operation  of 
a  credit  union — member  election  of  the 
board,  and  return  on  member  savings 
based  on  board  performance — reinforce 


the  member'service  orientation  of  credit 
unions  and  help  protect  the  credit  union 
system  against  the  sorts  of  outside 
influences,  from  maiority  stockholders, 
entrepreneoers  and  otiierB,  that  have 
caused  or  contribnled  to  probleou  in 
other  se^nenta  of  the  financial  serrioea 
industry. 

In  order  to  preeerve  and  further  this 
imporant  distinctica.  and  to  address 
occasional  cases  of  improper 
guarantees,  die  NCUA  Board  proposed 
to  reinstate  a  regulatory  requirement 
that  federal  credit  unions  diadoae  that 
dividends  are  based  on  earnings  and  are 
not  guaranteed. 

The  legal  prohibition  against 
guaranteeing  dividends  in  advance  iM 
inherent  in  the  cooperative  structure  of 
credit  unioas  and  is  embedded  in 
section  117  of  the  Federal  Credit  Union 
Act  (12  U.S.C  1763)  which  provides,  in 
part: 

Dividends.— At  such  intervals  as  the  board 
of  directon  may  authorixe,  and  after 
provision  for  required  naema.  the  board  of 

AirecXon  may  declare  a  dividend  '  *  *. 
(Emphasis  supplied.) 

The  Accounting  Manual  for  Federal 
Credit  Unions  elaborates  at  paragraph 
5160.2: 

A  federal  credit  union  aiay  specify  in 
advance  or  contract  for  a  dividend  rate  on 
any  type  of  share  accounL  Since  a  federal 
credit  union  cannot  honor  such  contracts  if 
earnings  are  insufficient,  it  is  recommended 
that  officials  exercise  extreme  caution  *  *  '. 
Disclosures  required  by  Part  701.35  of  the 
National  Credit  Union  Adwinistralion  Rules 
and  Regulations  niisi  be  included  in  the 
agreement. 

Prior  to  April.  1982.  S  701.35  of 
NCUA's  Regulations  required  FCU's  to 
give  notice  to  their  members,  in  relevant 
advertisements  and  account  agreements, 
that  "(djividends  are  based  on  the  credit 
union's  earnings  at  the  end  of  a  dividend 
period  and  cannot  be  guaranteed." 

In  April.  1962.  the  NCUA  deregulated 
S  701.35.  [See  47  FR  17978,  4/27/82.) 
Although  specific  disclosure 
requirements  were  removed  from  the 
regulation,  the  preamble  to  the  final  rule 
stated.: 

Authorized  dividends  *  *  *  are  based  on 
available  earnings  after  the  provision  for 
required  reserves,  and  as  a  matter  of  law  may 
not  be  guaranteed  in  advance  *  *  *. 
Subsection  (b)  of  the  final  rule  requires  that 
Federal  credit  unions  accurately  represent 
tbe  lenns  and  conditioBs  of  their  shaie.  share 
draft  aod  share  certificate  socounU  *  *  *. 

The  revieed  regulatory  language,  at 
1 7(n.35(b),  has  reniaineid  unchanged 
since  the  1982  deregulation.  It  presenUy 
provides: 

(b)  A  Pederel  credit  onion  shall  accnretely 
lepreeent  Ihe  temis  and  oondltiana  of  its 


share,  share  draft  and  share  oertlAoate 
aooounts  hi  all  advarustag.  diadoaeies.  or 
agreements,  waetiier  wntien  or  oraL 

Thus,  althou^  the  specific  disclosure 
requirement  was  deregulated,  it  has 
consistently  remained  NCUA's 
interpretation  that  based  on  relevant 
provisions  of  law,  dividends  are  based 
on  current  and  available  undivided 
earnings  and  cannot  be  guaranteed. 

Since  dereigulatioc  of  the  diadoaure 
requirement  the  Board  has  become 
aware  of  a  number  of  instances  where 
credit  unions  have  either  provided  an 
outright  guarantee  of  dividends  or 
contracted  for  a  specified  dividend  rate 
without  clarifying  that  dividends  are 
dependent  on  available  eaminga 

In  order  to  prevent  further  probleaia  of 
this  nature,  and  to  preserve  the 
important  distinctions  between  credit 
union  share  accounts  and  deposit 
accounts  in  other  institutiona.  the  Board 
proposes  to  reinatate  diadoaure 
requirements  as  fbUo«ira. 

First  to  ensore  that  members  are 
properly  advised,  a  new  |  7(n.35(bN2)  it 
proposed,  requiring  that  at  the  time  an 
account  is  opened,  the  aooounthoiders 
receive  a  written  notice  that  "dividends 
are  based  upon  svailabie  eainings  at  the 
end  of  a  dividend  period  and  federal 
regulatiorts  prohibit  the  guarantee  of 
dividends."  Second,  to  avoid  any 
misleading  advertisements  or 
solicitations,  a  new  |  701  J5(b)(3)  is 
proposed,  requiring  that  any 
advertisement  solicitation,  or  similar 
statement  where  a  dividend  is  specified 
include  "a  clear  and  coiupicuoua  notice 
*  *  *  that  dividends  are  based  upon  the 
credit  union's  earnings  at  th«  end  of  the 
dividend  period  and  that  the  spedCed 
dividend  rate  will  not  be  paid  if 
available  earnings  are  insufficient" 

The  proposed  amemlments  would 
only  apply  to  federal  credit  unions.  The 
Board  is  inclined  to  address  this  issue  as 
a  matter  of  regulatory  disclosure  policy 
that  should  be  left  to  the  state  regulators 
in  the  case  of  state-chartered  credit 
unions.  The  Board  welcomes  contrasting 
views,  however,  and  requests  comment 
on  whether  these  or  similar 
requirements  should  be  imposed  on 
state-chartered  credit  unions  as  a 
condition  of  federal  insurance. 

Regnlatary  Prooaduras 

Regulatory  FlexibUHy  Act 

The  NCUA  Board  oertiflee  that  die 
proposed  amendnients.  if  made  final, 
would  not  have  a  signifioant  impact  on  a 
substantial  number  of  Hsall  credit 
unions.  Accordingly,  the  Board  has 
determined  that  a  Regulatofy  Plexibibty 
Analysis  is  not  required. 


Paperwork  Reduction  Act 

The  proposed  regulation  does  contain 
a  collection  of  information  requirement 
Section  70l.3S(b)  requires  federal  credit 
unions  to  disclose  certain  infonnation  to 
its  members.  Theae  collection 
requirements  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  the  Paperwork  Reduction 
Act  Writen  comments  and 
recommendations  regarding  the 
collection  requirements  should  be 
forwarded  directly  to  dia  OMB  Desk 
Officer  indicated  below  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
room  3206.  Washington.  DC  20603.  Attn: 
Jerry  Waxman. 

Executive  Order  12812 

As  discussed  above,  the  proposed  rule 
would  only  apply  to  federal  credit 
unions.  The  Board  does  request 
comment  however,  on  whether  the  iaaoa 
involves  safety  and  soundness 
considerations  that  would  warrant 
imposing  the  rule  on  all  federally 
insured  credit  unions.  If  the  rule  were 
applied  to  federally  insured,  state- 
chartered  credit  unions,  the  Board 
would  seek  to  accommodate  any  spedal 
circumstances  where  state  credit  anion 
authority  under  state  law  varies  from 
that  of  PCUs  or  state  disclosure 
requirements  already  apply. 

List  of  Sub^acU  in  12  CFR  Part  791 

Credit  unions,  guaranteed  dividends. 
share,  share  draft  share  certificate 
accounts. 

By  the  National  Credit  Uniaa 
Administration  Board  on  May  17, 190(L 
Becky  Baker, 
Secretary  of  the  Board. 

Accordingly,  NCUA  proposes  to 
amend  12  CFR  Part  701  as  follows: 

PART  701— (AMENDCOl 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 


;  12  U.&C.  17&2(5).  1751,  I79A 
1757.  1750.  1781a.  ITSlb,  ITBA.  1767,  1782. 
1784.  1787. 1780,  and  Pub.  L  101-73. 

Section  701.6  is  also  autbonzed  by  91 
U.S.C.  3717.  Section  TOlJi  u  also  euthorued 
by  15  U.S.C  1801  et  seq..  42  U.S.C  1881  and 
42  U.S  C.  3801-8810 

2.  Section  701.35(b)  would  be  revised 
to  read  as  follows: 


iTOIJS 


(b)(1)  A  federal  credit  union  shall 
accurately  represent  the  lema  and 
conditions  of  its  share,  share  draft  and 
share  certificate  aooounts  in  ail 
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advertising,  disclosures,  or  agreements, 
whether  written  or  oral. 

(2)  At  the  time  a  federal  credit  union 
opens  a  share,  share  draft,  or  share 
certiHcate  account,  the  holder  of  the 
account  shall  be  provided  with  a  written 
statement  that  dividends  are  based  upon 
available  earnings  at  the  end  of  a 
dividend  penod  and  federal  regulations 
prohibit  the  guarantee  of  dividends. 

(3)  In  the  case  of  any  advertisement, 
announcement,  solicitation,  or  similar 
statement  where  a  dividend  rate  is 
specified,  a  clear  and  conspicuous 
notice  shall  be  included  that  dividends 
are  based  upon  the  credit  union's 
earnings  at  the  end  of  the  dividend 
penod  and  that  the  specified  dividend 
rate  will  not  be  paid  if  available 
earnings  are  insufficient. 

|ra  Doc.  90-12112  Filed  S-24-9a  845  am) 


DEPAimiEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  the  AMtetant  Secretary  for 
Houamg— federal  Houaing 
Commiaaloner 

24  CFR  Part  203 

(Docket  Ma  R^90-1475;  FI«-24«7-P-01  J 
RIN2S02-AE51 

Smgte  Famiy  Inaurance  Claim 
Setoementa 

AQCNCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HIJD. 
action:  Proposed  rule.        _ 

lUMaianT  At  present,  there  are  no 
regulatory  provisions  specifying  the  time 
period  within  which  mortgagees  may 
submit  applications  for  supplementary 
FHA  insurance  benefits.  The 
Department  has,  however,  instructed 
lenders  to  file  these  supplementary 
claims  within  one  year  from  the  date  of 
the  original  insurance  settlement  The 
instructions  for  such  claims  are 
contained  in  the  Instructions  for  Single 
Family  Application  for  Insurance 
Benefits.  Form-HUD  27011.  This  rule 
proposes  to  change  the  one-year  time 
frame  to  six  months  and  to  set  forth  in 
the  Code  of  Federal  Regulations  the 
requirement  that  lenders  conform  to  a 
six-month  filing  penod  for 
supplementary  claims. 
DATU:  Comment  Due  Date  July  24. 
1990 

AOOMCSaU:  Interested  person  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Rules  Docket 


Clerk.  Office  of  the  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW.,  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7;30  a.m.  and  5.30  p.m. 
weekdays  at  the  above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  bnef 
public  comments  transmitted  by 
facaimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  708-2575  (This  is  not  a  toll-free 
number.)  Only  public  comments  of  six  or 
fewer  total  pages  will  be  accepted  via 
FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Rules  Docket  Clerk  ((202)  708-2084). 
FON  nrnnrnm  MFomiA-noN  contact: 
Joseph  Bates,  jr..  Acting  Director,  Single 
Family  Servicing  Division.  Department 
of  Housing  and  Urban  Development, 
room  9180.  451  7th  Street.  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-6672.  (This  is  not  a  toll-free 
number.) 

SU^TLIMCNTAflV  aiTOMMATION: 

Currently,  HUD  pays  approximately 
90,000  single  family  mortgage  insurance 
claims  annually,  and  it  is  estimated  that 
for  Fiscal  Year  1990  claim  payments  %vill 
exceed  $5  billion.  In  addition,  about 
9,000  supplemental  claims  are  processed 
each  year.  Many  of  these  supplemental 
claims  filed  by  lenders  are  for  relatively 
small  amounts. 

The  Department  has  determined  that 
a  significant  number  of  the 
approximately  9,000  supplemental 
claims  filed  by  mortgagees  each  year  are 
attnbutable  to  careless  or  inadequate 
preparation  when  submitting  the 
original  claim.  Each  supplemental  claim 
requires  manual  review,  and  the 
processing  costs  to  HUD  are  high.  In 
addition.  HUD  has  had  to  retain  the 
original  claim  file  on  site  indefinitely  to 
provide  information  for  the  processing 
of  later  supplementary  claims.  This  also 
increases  processing  costs.  For  these 
reasons,  HUD  is  proposing  to  limit 
payment  of  supplemental  claims  to 
those  submitted  within  six  months  of  the 
date  of  Form  HUD-27011,  part  B. 
settlement.  This  would  allow  HUD  to 
reduce  some  of  these  costs  and  would 
encourage  mortgagees  to  reconcile  their 
claims  promptly.  Exceptions  would  be 
allowed  where  a  deficiency  judgement  is 


requested  or  required  or  where  the 
Commisisoner  otherwise  expressly 
permits  an  extension  of  this  time  period. 

The  Department  now  provides 
administrative  instructions  to  lenders 
requiring  supplementary  claims  to  be 
filed  within  one  year  of  the  date  of  the 
onginal  insurance  settlement.  This 
information  is  contained  in  the 
Instructions  for  Single  Family 
Application  for  Insurance  Benefits,  Form 
HUD-27011.  This  rule  would  formalize 
that  requirement  in  the  Code  of  Federal 
Regulations  and  would  change  the  one- 
year  period  to  six  months. 

The  proposed  reduction  in  time  to  file 
supplementary  claims  is  supported  by 
the  results  of  several  studies  conducted 
or  authorized  by  the  Department, 
including  those  prepared  by  Irving 
Burton  Associates,  These  studies 
indicated  a  need  to  reduce  the  length  of 
time  during  which  supplemental  claims 
would  be  permitted.  The  Department 
believes  that  six  months  is  an  adequate 
time  for  completion  of  this  follow-up 
claim  process. 

Procedural  Requirements 

Major  Rule 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rxile  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more.  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
Findings  and  Certifications 

Under  24  CFR  50.20.  this  rule  is 
categorically  excluded  from  the 
environmental  review  requirements 
arising  out  of  the  National 
Environmental  Policy  Act  of  1960.  42 
use.  4332. 

Semiannual  Agenda 

This  rule  is  listed  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  23, 1990  (55  FR  16228. 
16240).  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act  at 
Sequence  Number  952. 

The  CaUlog  of  Federal  Domestic 
Assistance  program  numbers  are  14.117, 


14.119, 14.120, 14.121. 14.122, 14.12S. 
14,133. 14.166  and  14  J0e. 

Regulatory  FlexibilUy  Act 

Under  S  U.S.C  a06(b)  (the  Regnlatory 
Flexibility  Act).  Um  UoderaigDed  hereby 
certifies  that  thie  rale  would  not  have  a 
sigoiiicant  eoooomic  inspect  on  a 
substantial  number  of  uimII  entities.  The 
rule  would  have  only  a  minor  impact  on 
exiating  HUD  procedures  aseociated 
with  mortgage  insurance  claims. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  OfTicial  under  section  6(a]  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  do  not  have 
Federalism  implications  and,  thus,  are 
not  subject  to  review  under  the  Order. 
The  rule  is  limited  to  revising,  and 
formalizing  in  the  Code  of  Federal 
Regulations.  HUD's  supplemental  claim 
procedures.  No  significant  programmatic 
or  policy  changes  would  result  from  its 
promulgation. 

Executive  Order  12936,  The  Family 

The  General  Counsel,  as  the 
Designated  OfTidal  under  Exeoitive 
Order  12806.  The  Family,  has 
determined  that  this  proposed  rule  does 
not  have  potential  for  signincant  impact 
on  family  formation,  maintenance,  and 
general  well-being,  and.  thus,  is  not 
subject  to  review  under  the  Order. 

List  of  Subjects  \m  24  CFR  Part  2tS 

Mortgage  insurance. 

PART  203-(AMENDEO] 

Accordingly,  24  CFR  part  203  is 
proposed  to  be  amended  by  adding 
S  S  203.401(c)  and  203.404(c]  to  read  as 
follows: 

1.  The  authority  citation  for  part  203 
would  be  revised  to  read  as  foilo«irs: 

Authority:  Sees.  203.  211,  National  Honsing 
Art  (12  U.S  C  1709,  msbh  sec.  7(d), 
Department  of  Housing  and  UrtMn 
Deveiopineni  Act  («2  U.S.C.  3SSS(d)^  In 
addition,  subpart  C  is  also  iaaued  under  see 
23a  National  Housing  Act  (12  U,&C.  171&u). 

2.  Section  203.401  would  be  amended 
by  adding  a  new  paragraph  (c)  to  reed 
as  follows: 

§  203.401    Amount  af  peyiwent— cooveyed 

prepefttes  ai^Q  nov>  conveyeo  i 


[c.)  The  mortgagee  may  not  file  for  any 
additional  pajrments  of  its  mortgage 
insurance  claim  after  six  months  from 
payment  by  the  Commissioner  of  the 
final  payment  except  for 

(1)  Cases  where  the  Commissioner 
requests  or  requires  a  deficiency 
judgment. 


(2)  Other  caees  whafe  Hie 
Commissioner  determines  it  appropriate 
and  expreeaty  aathoriaas  an  extension 
of  time. 

For  the  purpoee  of  tfiis  section,  the 
term  "final  pefiaeiit"  shall  aiaan.  in  the 
case  of  claims  filed  for  conveyed 
properties,  the  payment  under  aabpart  B 
of  this  part  which  is  made  by  the 
Commissioner  baaed  upon  tlw 
submission  by  the  nMrrgagee  of  all 
required  documents  and  information 
filed  pursuant  to  I  203.365  of  this  pert  In 
the  case  of  claims  filed  under  claims 
without  conveyance  of  title,  "final 
payment"  shall  mean  the  payment 
which  is  made  by  the  Cooanissioner 
based  upon  submission  by  the 
mortgagee  of  all  required  documents 
and  information  filed  pursuant  to 
Sfi  203,368  and  203.401(b)  of  this  part. 

3.  Section  2tB.40l  artiiild  be  anwndad 
by  adding  a  new  paragraph  (c)  to  read 
as  foUowK 


(203.404    Amount  Of 


(c)  The  mortgagee  may  not  file  for  any 
additional  payments  of  its  mortgage 
insurance  claim  after  six  months  from 
final  payment  by  the  Conmissioaer.  For 
the  purpose  of  this  section,  the  term 
"final  payment"  shall  mean  the  payment 
which  is  made  by  die  Commissioner 
based  upon  the  submission  by  the 
mortgagee  of  all  required  documents 
and  information  pursuant  to  i  203.351  of 
this  part. 

Dated  May  17,  isn 


General  Deputy  Auittant  Secretary  for 
Hmuiag — Fadmral  Houueg  Coatotimioner. 
[FR  Doc  90-12170  PUed  6-24-00:  a>IS  am] 


Offtoa  of  ttw 
HoMatng-faderal  lloyalng 
CommiaakMfWf 

24  CFR  Parta  251.  252.  and  255 
[  Dookat  Nai  fl-tO-14M;  Fft-2t2  V-P-01 1 

Awuiuonm  tfwww  ne^wTvinania  ivr 
HUD  Colnauranca  Proflrama 

AQtNCVt  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD, 
ACTKMC  Notice  of  proposed  rule  making. 


;  IHffsuantto  the  court  order  of 
May  16, 19B0,  in  Housing  Study  Croup  v. 
Kemp.  [US.  Dist.  Ct.,  D.D.C..  Civ,  Action 
No.  90-0244),  HUD  is  hereby 
republishing  the  rule-text  portion  of  its 
March  27, 1990  interim  nxle  entitled 
"Additional  Review  Requirements  for 


HUD  Coinauranoe  Programs."  Today's 
document  re-pnUishas  the  rule  as  a 
Notioe  of  Propeaed  Role  Making.  The 
comment  period  for  this  proposed  rule 
provides  additional  time  beyond  die 
comment  time  provided  in  the  interim 
rule.  At  the  end  of  the  additional  30-day 
comment  period  here  being  provided. 
HUD  will  consider  all  comments 
submitted  by  any  persons  during  either 
comment  period,  before  publishing  a 
rule  in  final  form,  to  take  effect  no 
sooner  than  thirty  days  after  the  final 
rule's  pnUication. 
DATU:  Comment  due  date:  July  24, 1900 

AOMHno:  interested  persons  are 
invited  to  submit  oomatents  rafardiag 
this  propoaed  rule  (which  b  identical  to 
the  contents  of  the  March  27, 1900  rak) 
to  die  Rules  Docket  Qerii.  OfBoe  of 
General  Counsel.  Room  10276, 
Department  of  Housing  and  Urban 
Development  451  Sevendi  Street  SW., 
Washington,  DC  20410  Conunnnicatiana 
should  refer  to  the  above  docket  nu 
and  title.  A  copy  ol  eac 
submitted  will  be  evailable  for  pubbc 
inspection  and  copying  between  73) 
a  jn.  and  &:30  pjB.  we^ulays  at  the 
above  addraas. 


I 


As  a  convenience  to  oonaBantars,  the 
Rulea  Docket  Qerk  wUl  accept  brief 
public  rn—wnts  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  raoaivar  is 
(202)  755-^75.  Only  public  comments  of 
six  or  fewer  total  pages  will  be  accepted 
via  FAX  traaaauttal  This  liaitatiaa  is 
neceasaiy  in  order  to  asaur 
access  to  the  equipment  Coasmenls 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged. 
except  that  the  sender  may  request 
confirmation  of  reoetpt  by  calling  the 
Roles  Docket  Clerk  ((202)  755-7064). 
(These  are  itot  toll-free  numbers.) 
KM  nMTNDI  MPOfMATMN  OONTAfCT: 

Grady  ).  Norris,  Assistant  General 
Counsel  for  Regidations,  Room  10270, 
Department  of  Housing  and  Urban 
Development  451  Sevendi  Street  SW.. 
Washington.  DC  20410.  Telephone  70B- 
3055.  (This  is  not  a  toll-free  number) 
auawjiwwTAirr  wpowaiaTioii  On 
March  27, 1990,  HUD  published  an 
interim  final  rule  (56  FR  11342)  designed 
to  implement  a  system  of 
preoommitaient  review  governing  HUD's 
coinsurance  programs  under  24  \JH 
parts  251,  252  and  255.  The  purpose  of 
the  rule  was  to  afford  urgently  needed 
protection  for  the  FHA  General 
Insurance  Fund  against  excessive 
defaults  in  the  coinsurance  programs. 

That  rule  had  an  announced  effective 
date  of  April  26, 1990.  and  provided  for  a 
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30-day  public  comment  period,  closing 
on  the  same  date.  Comments  were 
submitted  to  HUD  during  that  period. 

On  April  25, 1990  a  temporary 
restraining  order  was  issued  by  the 
United  Slates  District  Court  for  the 
Distnct  of  Columbia  (Civil  Action  No. 
90-^244)  restraining  and  enjoinmg  HUD 
from  giving  effect  to  the  March  27.  1990 
intenm  final  rule.  On  May  3.  1990.  HUD 
moved  the  Court  to  clanfy  whether,  in 
order  to  comply  with  the  Court's 
rationale  that  "full  notice  and  comment" 
were  required,  HUD  was  being  required 
to  start  the  rule  making  process  over 
from  the  beginning,  or  whether  the 
Department  could  rely  on  the  fact  that 
initial  submission  to  Congress  and  a  30- 
day  comment  period  had  already 
occurred  On  May  16,  1990.  the  Court 
granted  HUD  s  motion  for  clarification 
by  directing  that  "(HUD)  shall  publish  a 
new  notice,  as  a  proposed  rule,  that 
extends  the  public  comment  period  by 
30  days,  must  allow  any  person  or 
entity,  including  those  who  have 
preNnously  submitted  comments,  to 
submit  comments  during  that  period, 
shall  then  consider  all  comments 
received  during  both  penods.  and  then 
publish  the  rule  in  Final  form  to  take 
effect  30  days  thereafter,  in  accordance 
with  42  U.S.C.  I  3535(o).  Until  such  time 
as  (HUD)  Batisf(ies)  these  conditions, 
(HUD  is)  hereby  enjoined  from  giving 
force  or  effect  to  the  Interim  Rule 
published  at  55  FR  11.342  (March  27, 
1990)."  Shp  op.,  at  16-17. 

In  response  to  this  development,  and 
without  revoking  the  interim  final  rule, 
the  effectiveness  of  which  is  currently 
enjoined,  the  Department  today  is 
republishing  the  identical  rule-text 
portion  of  the  March  27,  1990  rule  as  a 
notice  of  proposed  rule  making.  HUD 
will  consider  the  public  comments 
already  received  on  the  March  27,  1990 
rule  as  comments  on  the  pending 
proposed  rule.  This  action  is  intended  to 
be  without  prejudice  to  HUD's  position 
that  the  interim  final  rule  published  on 
March  27,  1990.  entitled  "Additional 
Review  Requirements  for  HUD 
Coinsurance  Programs,"  was  validly 
promulgated  as  an  intenm  rule. 

The  30-day  public  comment  period 
announced  in  the  intenm  final  rule 
(which  expired  Apnl  28,  1990)  is  being 
extended  until  June  25, 1990.  All 
interested  persons,  including  persons 
who  submitted  comments  in  response  to 
the  intenm  rule,  are  invited  to  submit 
comments  during  the  extension  penod 
Interested  persons  are  referred  to  the 
Supplementary  Information  published 
with  the  intenm  final  rule  on  March  27. 
1990,  55  FR  11342-46.  for  further 
information  on  the  background  and 


basis  for  this  proposed  rule,  and  that 
information  and  background  is 
incorporated  in  today's  document. 

Following  the  close  of  the  extended 
comment  period,  the  Department  will 
review  the  public  comments, 
preparatory  to  the  publication  of  a  final 
rule.  Any  final  rule  published  in  this 
proceeding  will  not  be  made  effective 
for  a  penod  of  at  least  30  days  following 
the  date  of  its  publication. 

list  of  Subiects  in  24  CFR  Parts  251,  252. 
and  255 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  24  CFR  parts  251.  252, 
and  255  are  proposed  to  be  amended  to 
read  as  follows: 

PART  251-<XXNSURANCE  FOR  THE 
CONSTRUCTION  OR  SUBSTANTIAL 
REHABILITATION  OF  MULTIFAMILY 
HOUSING  PROJECTS 

1.  The  authority  citation  for  24  CFR 
part  251  would  be  revised  to  read  as 
follows: 

Authority:  Sees.  211.  244.  National  Housing 
Act  (12  U  S.C.  1715b,  1715I-*  sec.  7(d). 
Department  of  Houaini;  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

2.  Section  251.301  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(f).  to  read  as  follows: 

I2S1J01    Proceealng  and  devetopmsnt 


(a)  The  lender  is  responsible  for  the 
performance  of  all  functions  under  this 
part,  including  acceptance  and  review  of 
applications,  issuance  of  commitments, 
inspections,  and  closing,  except  those 
functions  specified  in  paragraphs  (b), 
(d).  and  (e)  of  this  section.  With  respect 
to  the  issuance  of  commitments,  the 
lender  shall  meet  the  requirements  of 
paragraph  (f)  of  this  section. 
•         •        *        •        • 

(f)  The  precommitment  review 
procedure  set  forth  in  this  paragraph 
applies  to  any  application  for  mortgage 
coinsurance  under  this  part  for  which  a 
legally  binding  Conditional  or  Firm 
Commitment  is  proposed  to  be  issued. 
This  procedure  applies  to  lenders  with 
preliminary  as  well  as  full  approval  to 
process  comsurance  applications  and 
without  regard  to  whether  the  lender  is 
under  probation. 

(1)  For  each  coinsurance  application 
for  which  a  legally  binding  commitment 
will  be  issued  after  (insert  effective 
date),  the  lender  shall,  prior  to 
commitment,  submit  to  HUD 
headquarters  and  to  the  HUD  field  office 
with  jurisdiction  for  the  proposed 


project  such  exhibits  and  other 
information  as  has  been  specified  in 
administrative  instructions  of  the 
Commissioner.  The  lender  shall  not 
issue  a  commitment  without  written 
approval  from  the  Commissioner.  Field 
Offices  shall  not  endorse  any  case 
covered  by  this  precommitment  review 
requirement  unless  the  lender  submits 
with  the  endorsement  package  evidence 
of  the  Commissioner's  approval  of  the 
processing  and  evidence  of  compliance 
with  any  conditions  imposed  by  the 
Commissioner. 

(2)  Extensions  of  commitments  for 
projects  which  had  outstanding  legally 
binding  commitments  as  of  (insert 
effective  date)  are  limited  as  follows: 

(i)  Firm  commitments  for  insurance  of 
advances  may  be  granted  two  60-day 
extensions; 

(ii)  Conditional  commitments  may  be 
granted  one  60-day  extension; 

(iii)  Firm  commitments  for  insurance 
upon  completion  may  not  be  extended. 

However,  should  any  underwriting 
conclusions  be  altered  and  reflected  in 
the  extension,  the  project  must  be 
submitted  for  precommitment  review  in 
accordance  with  this  paragraph.  In  the 
event  an  extension  is  required  beyond 
those  provided  for  in  this  paragraph,  the 
case  will  be  subject  to  the 
precommitment  review  process 
described  in  this  paragraph. 

(3)  Reopened  expired  commitments 
are  subject  to  precommitment  review 
under  this  paragraph  (f)- 

(4)  HUD  considers  a  commitment  to 
be  'legally  binding"  if: 

(i)  It  conforms  to  the  format 
prescribed  in  the  appropriate  HUD 
Handbook  and  contains  only  such 
modifications  as  have  been  approved  by 
HUD  in  writing; 

(ii)  All  required  underwriting, 
analyses,  reviews  and  approvals  have 
been  accomplished  prior  to  issuance  of 
the  commitment: 

(iii)  It  conforms  to  HUD  requirements 
pertaining  to  initial  terra  and  extension: 

(iv)  It  obligates  the  lender  and  HUD  to 
proceed  to  the  next  stage  [I.e.,  firm 
commitment  in  the  case  of  a  conditional 
commitment,  or  endorsement  in  the  case 
of  a  firm  commitment)  if  the  applicant 
mortgagor  complies  with  all  conditions 
of  such  commitment; 

(v)  It  does  not  permit  the  lender  to 
change  unilaterally  the  conditions  or 
terms  of  the  commitment:  and 

(vi)  It  is  signed  by  an  official  of  the 
coinsuring  lender  who  has  been 
designated  and  authorized  in 
accordance  with  HUD  requirements. 


3.  Section  251.302(b)  is  proposed  to  be 
revised  to  read  as  follows: 

S  251.302    Processing  and  commitment 

(b)  The  lender  may  issue  a  Firm 
Commitment  to  coinsurance  for 
completion  of  its  review  and  after 
receipt  of  written  evidence  from  HUD 
of— 

(1)  The  acceptability  of  the  project  in 
the  areas  of  responsibility  retained  by 
the  Commissioner  under  9  251.301(b); 

(2)  A  waiver,  where  needed,  of  the 
approved  high-cost  factor  under 

S  251.203(a): 

(3)  Completion  of  any  case  review 
requirements  of  the  Commissioner  that 
are  part  of  its  lender  approval  process; 
and 

(4)  Compliance  with  the  requirements 
of  5  251.301(f). 


PART  252— COINSURANCE  OF 
MORTGAGES  COVERING  NURSING 
HOMES,  INTERMEDIATE  CARE 
FACILITIES,  AND  BOARD  AND  CARE 
HOMES 

4.  The  authority  citation  for  24  CFR 
part  252  would  be  revised  to  read  as 
follows: 

Authority:  Sees.  211,  244.  National  Housing 
Act  (122  U.S.C.  1715b,  1715z-9;  »ec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

5.  Section  252.301  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(f),  to  read  as  follows: 

S  2S2.301    Processing  and  devetopment 
re«ponstt>illtie«. 

(a)  The  lender  is  responsible  for  the 
performance  of  all  functions  under  this 
part,  including  acceptance  and  review  of 
applications,  issuance  of  commitments, 
inspections,  and  closing,  except  those 
functions  specified  in  paragraphs  (b), 
(d),  and  (e)  of  this  secction.  With  respect 
to  the  issuance  of  commitments,  the 
lender  shall  meet  the  requirements  of 
paragraph  (f)  of  this  section. 

(f)  The  precommitment  review 
procedure  set  forth  in  this  paragraph 
applies  to  any  apphcation  for  mortgage 
coinsurance  under  this  part  for  which  a 
legally  binding  Conditional  or  Firm 
Commitment  is  proposed  to  be  issued. 
This  procedure  applies  to  lenders  with 
preliminary  as  well  as  full  approval  to 
process  coinsurance  applications  and 
without  regard  to  whether  the  lender  is 
under  probation. 

(1)  For  each  coinsurance  application 
for  which  a  legally  binding  commitment 
will  be  issued  after  (insert  effective 
date),  the  lender  shall,  prior  to 


commitment  submit  to  HUD 
headquarters  and  to  the  HUD  field  office 
with  jurisdiction  for  the  proposed 
project  such  exhibits  and  other 
information  as  has  been  specified  in 
administrative  instructions  of  the 
Commissioner.  The  lender  shall  not 
issue  a  commitment  without  written 
approval  from  the  Commissioner.  Field 
Officers  shall  not  endorse  any  case 
covered  by  this  precommitment  review 
requirement  unless  the  lender  submits 
with  the  endorsement  package  evidence 
of  the  Commissioner's  approval  of  the 
processing  and  evidence  of  compliance 
with  any  conditions  imposed  by  the 
Commissioner. 

(2)  Extensions  of  commitments  for 
projects  which  had  outstanding  legally 
binding  commitments  as  of  (insert 
effectiva  date)  are  limited  as  follows: 

(i)  Conditional  commitments  for  new 
construction  or  substantial 
rehabilitation  may  be  granted  one  60- 
day  extension; 

(ii)  Firm  commitments  for  insurance  of 
advances  for  new  construction  or 
substantial  rehabilitation  may  be 
granted  two  60-day  extensions; 

(iii)  Firm  commitments  for  insurance 
upon  completion  may  not  be  extended; 

(iv)  For  existing  projects,  only  one  90- 
day  extension  may  be  granted  for  a 
conditional  commitment  and  only  one 
eo-day  extension  may  be  granted  for  a 
firm  commitment. 
However,  should  any  underwriting 
conclusions  be  altered  and  reflected  in 
the  extension,  the  project  must  be 
submitted  for  precommitment  review  in 
accordance  with  this  paragraph.  In  the 
event  an  extension  is  required  beyond 
those  provided  for  in  this  paragraph,  the 
case  will  be  subject  to  the 
precommitment  review  process 
described  in  this  paragraph. 

(3)  Reopened  expired  commitments 
are  subject  to  precommitment  review 
under  this  paragraph  (f). 

(4)  HUD  considers  a  commitment  to 
be  "legally  binding"  if: 

(i)  It  conforms  to  the  format 
prescribed  in  the  appropriate  HUD 
Handbook  and  contains  only  such 
modifications  as  have  been  approved  by 
HUD  in  writing; 

(ii)  All  required  underwriting, 
analyses,  reviews  and  approvals  have 
been  accomplished  prior  to  issuance  of 
the  commitment 

(iii)  It  conforms  to  HUD  requirements 
pertaining  to  initial  term  and  extension); 

(iv)  It  obligates  the  lender  and  HUD  to 
prtx:eed  to  the  stage  [i.e.,  firm 
commitment  in  the  case  of  a  conditional 
commitment  or  endorsement  in  the  case 
of  a  firm  commitment)  if  the  applicant 
mortgagor  complies  with  all  conditions 
of  such  commitment; 


(v)  It  does  not  permit  the  lender  to 
change  unilateraUy  the  conditions  or 
terms  of  the  commitment  and 

(vi)  It  is  signed  by  an  official  of  the 
coinsuring  lender  who  has  been 
designated  and  authorized  in 
accordance  with  HUD  requirements. 

6.  Section  252.302(b]  is  proposed  to  be 
re\ised  to  read  as  follows: 

{2S2.302 


(b)  The  lender  may  issue  a  Firm 
Commitment  to  coinsurance  after 
completion  of  its  review  and  after 
receipt  of  vmtten  evidence  from  HUD 
of— 

(1)  The  acceptability  of  the  project  in 
the  areas  of  responsibility  retained  by 
the  Commissioner  under  |  252.301(b); 

(2)  A  waiver,  where  needed,  of  the 
approved  high-cost  factor  under 

S  252.203(a); 

(3)  Completion  of  any  case  review  ^x 
requirements  of  the  Commissioner  that 

are  part  of  its  lender  approval  process; 
and 

(4)  Compliance  with  the  requirements 
of  §  252.301(f). 


PART  255— COINSURANCE  FOR  THE 
PURCHASE  OR  REFINANCING  OF 
EXISTING  MULTIFAMILY  HOUSING 
PROJECTS 

7.  The  authority  citabon  for  24  CFR 
part  255  would  be  revised  to  read  as 
follows: 

Authority:  Sees.  211. 214,  National  Housing 
Act  (12  U.S.C  insb.  1715i-ft  Mc  7(d), 
Department  of  Housing  and  Urt>an 
Development  Act  (42  U.S.C  3S35(d)) 

S.  Section  255.301  is  proposed  to  be 
amended  by  revising  the  section  heading 
and  by  revising  paragraphs  (a)  and  (f), 
to  read  as  follows: 


f2S5J01 


(a)  The  lender  is  responsible  for  the 
performance  of  all  functions  under  this 
part,  including  acceptance  and  review  of 
applications,  issuance  of  commitments, 
inspections,  and  dosing,  except  those 
functions  specified  in  paragraphs  (b), 
(d),  and  (e)  of  this  section.  With  respect 
to  the  issuance  of  commitments,  the 
lender  shall  meet  the  requirements  of 
paragraph  (f)  of  this  section. 
•        •        •        •        • 

(f)  The  precommitment  review 
procedure  set  forth  In  this  paragraph 
applies  to  any  application  for  mortgage 
coinsurance  under  this  part  for  which  a 
legally  binding  Conditional  or  Firm 
Commitment  is  proposed  to  be  issued. 
This  procedure  applies  to  lenders  with 
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preiiminary  a»  well  as  full  approval  to 
process  coinsurance  applications  and 
without  regard  to  whether  the  lender  is 
under  probation. 

(1)  For  each  coinsurance  application 
for  which  a  legally  binding  commitment 
will  be  issued  after  (insert  effective 
date),  the  lender  shall,  prior  to 
commitment,  submit  to  HUD 
headquarters  and  to  the  HUD  Held  office 
with  jurisdiction  for  the  proposed 
project  such  exhibits  and  other 
information  as  has  been  specified  in 
administrative  instructions  of  the 
Commissioner  The  lender  shall  not 
issue  a  commitment  without  written 
approval  from  the  Commissioner.  Field 
OfTices  shall  not  endorse  any  case 
covered  by  this  precommitment  review 
requirement  unless  the  lender  submits 
with  the  endorsement  package  evidence 
of  the  Commissioner's  approval  of  the 
processing  and  evidence  of  compliance 
with  any  condifions  imposed  hy  the 
Commissioner 

(21  Extensions  of  commitments  for 
projects  which  had  outstanding  legally 
bmding  commitments  as  of  (insert 
effective  date)  are  limited  as  follows: 

(i)  Conditional  commitments  may  be 
extended  not  to  exceed  180  days  from 
the  date  of  ongmal  issuance; 

(ii)  Firm  commitments  may  be  granted 
two  80-day  extensions 
However,  should  any  underwriting 
conclusions  be  altered  and  reflected  in 
the  extension,  the  project  must  be 
submitted  for  precommitment  review  in 
accordance  with  this  paragraph.  In  the 
event  an  extension  is  required  beyond 
those  provided  for  in  this  paragraph,  the 
case  will  be  sub|ect  to  the 
precommitment  review  process 
described  in  this  paragraph. 

(3)  Reopened  expired  commitments 
are  subject  to  precommitment  review 
under  this  paragraph  (f)- 

(4)  HUD  considers  a  commitment  to 
be  "legally  binding  "  if: 

(i)  It  conforms  to  the  format 
prescribed  in  the  appropriate  HUD 
liandbook  and  contains  only  such 
modifications  as  have  been  approved  by 
HUD  in  writing: 

(ii)  All  required  underwriting, 
analyses,  reviews  and  approvals  have 
been  accomplished  prior  to  issuance  of 
the  commitment: 

(ill)  It  conforms  to  HUD  requirements 
pertaining  to  initial  term  and  extension); 

(iv)  It  obligates  the  lender  and  HUD  to 
proceed  to  the  next  stage  [i.e.,  firm 
commitment  in  the  case  of  a  conditional 
commitment,  or  endorsement  in  the  case 
of  a  firm  commitment)  if  the  applicant 
mortgagor  complies  with  all  conditions 
of  such  commitment: 


(v)  It  does  not  permit  the  lender  to 
change  unilaterally  the  conditions  or 
terms  of  the  commitment;  and 

(vi)  It  is  signed  by  an  official  of  the 
coinsuring  lender  who  has  been 
designated  and  authorized  in 
accordance  with  HUD  requirements. 

9.  Section  255.302(b)  is  proposed  to  be 
revised  to  read  as  follows: 


92S&302 


(b)  The  lender  may  issue  a  Firm 
Commitment  to  coinsure  after 
completion  of  its  review  and  after 
receipt  of  written  evidence  from  HUD 
of— 

(1 )  The  acceptability  of  the  project  in 
the  areas  of  responsibility  retained  by 
the  Commissioner  under  i  255.301(b); 

(2)  A  waiver,  where  needed,  of  the 
approved  high-cost  factor  under 

5  255.203(a); 

(3)  Completion  of  any  case  review 
requirements  of  the  Commissioner  that 
are  part  of  its  lender  approval  process; 
and 

(4)  Compliance  with  the  requirements 

of  5  255.301(f). 

•         •         •         •         • 

Dated  May  21. 1990. 

C.  Austin  Htts, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
[FR  Doc  90-12243  Filed  5-24-90.  8:45  am] 
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DEPARTMEMT  OF  DEFENSE 
Office  Of  ttM  SKTttary 

32  CFR  Part  199 

IDoO  6O10.»-Al 

Civilian  Haaith  and  Madlcal  Program  of 
rtm  UnNormad  Sarvfcaa  (CHAMPUS); 
Ambulanca  Tranafara 

AOENCV:  Office  of  the  Secretary.  DoD. 
action:  Proposed  amendment  of  rule. 

aUMMARV:  This  proposed  rule  revises 
DoD  601G.8-R  (32  CFR  part  199)  which 
implements  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services.  The  rule  allows  inpatient  cost- 
sharing  for  ambulance  transfers 
between  hospitals.  This  will  preserve 
continuity  of  care  and  reduce  out-of- 
pocket  costs  for  active  duty 
beneficiaries. 

DATCS:  Written  public  comments  must 
be  received  on  or  before  June  25. 1990. 
RM  nmTHBI  a>OI— AT10W  CONTACT 
David  B.  Bennett  Office  of  Program 
Development  OCHAMPUS,  Aurora. 
Colorado  80045-6000,  telephone  (303)- 
361-3537. 


SU^PLEMENTAirr  aVOMNATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Resbtar  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  iU  regulation.  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  part  199  of 
this  title.  DoD  Regulation  6010.8-R  was 
reissued  in  the  Federal  Register  on  July 
1, 1966  (51  FR  24008). 

It  was  recently  brought  to  our 
attention  that  military  personnel 
assigned  to  medically  isolated  areas 
were  experiencing  excessive  out-of- 
pocket  expenses  for  ambulance 
transfers.  These  expenses  were  due  to: 
(1)  The  outpatient  cost-sharing  of 
ambulance  transfers;  (2)  the 
reimbursement  methodology  used  in 
calculating  the  CHAMPUS  allowed 
amount;  and  (3)  the  lack  of  participating 
providers  in  geographically  isolated 
areas. 

(1)  Cost-Sharing 

Under  current  regulation,  all 
ambulance  transfers  are  cost-shared  on 
an  outpatient  basis.  Dependents  of 
active  duty  members  are  responsible  for 
a  S50  annual  deductible  and  20  percent 
of  the  CHAMPUS-determined  allowable 
amount  beyond  the  annual  fiscal  year 
deductible.  Retirees  and  their 
dependents  are  subject  to  the  same 
deductible  as  active  duty  dependents, 
but  may  pay  25  percent  of  the 
CHAMPUS-determined  allowable 
amount.  If  the  provider  does  not  accept 
assignment  on  a  claim,  the  beneficiary 
must  also  pay  the  difference  between 
billed  charges  and  the  CHAMPUS- 
determined  allowed  amount. 

(2)  Reimbursement  Methodology 

The  use  of  allowable  charges  in 
payment  of  medical  and  other  health 
services  furnished  by  physicians, 
medical  groups,  professional  providers, 
independent  laboratories,  suppliers  of 
ambulance  services  and  suppliers  of 
durable  medical  equipment,  medical 
supplies,  and  prostheses  is  generally 
recognized  by  all  third  party  payors, 
both  private  and  governmental.  The 
CHAMPUS  allowable  charge  is  the 
lowest  of:  (1)  The  actual  billed  charge; 
(2)  the  prevailing  charge;  or  (3)  the 
charge  established  by  application  of  the 
Medicare  Economic  Index.  The 
prevailing  charges  are  developed  on  a 
statewide,  non-specialty  basis  and  are 
set  at  the  80th  percentile  of  charges 
made  for  a  given  procedure  during  the 
base  period.  In  other  words,  it  is  the 
charge  at  which  8  out  of  10  CHAMPUS 
claims  would  have  been  paid  in  full  for 
a  particular  procedure  during  the  base 


period.  The  allowable  charge  concept 
was  established  under  chapter  55,  title 
10,  United  States  Code,  the  statute  under 
which  CHAMPUS  was  authorized  as  a 
public  health  care  program. 

(3)  Provider  PaitidpatioD 

Excessive  out-of-pocket  costs  have 
also  been  attributed  to  the  lack  of 
participating  providers.  Geographically 
isolated  military  installations  often  do 
not  have  the  adjoining  civilian 
conmiimity  resources  capable  of 
providing  a  large  volume  of  medical 
providers.  Since  the  lack  of  participating 
providers  potentially  increases 
beneficiary  liability,  some  feel  that  it  is 
unfair  to  hold  the  beneficiary 
responsible  for  large  costs  not  covered 
by  CHAMPUS. 

Unfortunately,  the  difficulty  of 
locating  participating  providers  is  one 
constantly  faced  by  CHAMPUS 
beneficiaries  regardless  of  duty 
locations.  Since  providers  (otjjer  than 
Medicare  participating  hospitals  and  a 
few  other  categories  of  institutional 
providers)  can  elect  to  participate  on  a 
claim-by-claim  basis,  OCHAMPUS  has 
no  authority  to  require  acceptance  of  the 
amount  allowed  under  the  program  as 
payment  in  full. 

The  following  actions  are  being 
reviewed  in  an  attempt  to  increase 
provider  participation  and  reduce  out- 
of-pocket  costs  for  CHAMPUS 
beneficiaries: 

(1)  An  effort  on  the  part  of  local 
commanders  to  locate  and  convince 
providers  to  participate.  Projected 
referrals  or  utilization  may  be  incentives 
for  participation  in  the  program. 

(2)  The  use  of  Partnership  Program 
Agreements  whenever  possible. 

(3)  The  use  of  the  Air  Force 
Evacuation  System  to  transport  patients 
to  distant  military  medical  facilities. 

(4)  The  establishment  of  a  Navy 
evacuation  system  for  transportation  of 
beneficiaries  in  remote  areas.  The 
increase  in  provider  participation  will 
require  the  commitment  and  active 
participation  of  base  commanders, 
health  benefit  advisors  (HBAs),  and 
military  medical  personnel. 

Although  problems  related  to 
reimbursement  methodology  and 
provider  participation  cannot  be 
changed  by  an  amendment  to  32  CFR 
part  199,  we  have  decided  to  revise  the 
cost-sharing  provisions  for  transfers 
between  hospitals.  This  proposed 
change  in  cost-sharing  status  for 
transfers  between  hospitals  will 
alleviate  some  financial  burden  of 
ambulance  transfers.  Transfers  between 
hospitals  will  be  cost-shared  on  an 
inpatient  basis.  This  is  consistent  with 
§  199.4(a)(4)  which  states. 


Statiu  of  patient  controlling  for  purposes  of 
cost-shahngs.  Benefits  for  covered  services 
and  supplies  described  in  this  chapter  will  be 
extended  either  on  an  inpatient  or  outpatient 
cost-sharing  basis  in  accordance  with  the 
status  of  the  patient  at  the  time  the  covered 
services  and  supplies  were  provided  *  •  •  " 

This  would  preserve  continuity  of  care 
and  reduce  out-of-pocket  costs  for  active 
duty  dependents.  Under  the  inpatient 
cost-sharing  provisions,  the  transferred 
active  duty  dependent  would  only  be 
responsible  for  the  di^erence  between 
billed  charges  and  the  CHAMPUS- 
determined  allowable  charge. 

This  change  will  have  no  impact  on 
retirees  and  their  dependents  since  their 
cost-share  remains  twenty-five  percent 
whether  a  service  is  provided  on  an 
inpatient  or  outpatient  basis.  However, 
dwelling  in  remote  areas  is  largely  a 
matter  of  choice  for  this  group,  not 
warranting  increases  in  program 
expenditures. 

Under  current  policy,  emergency  room 
(ER)  services  are  cost-shared  as 
inpatient  when  an  immediate  inpatient 
admission  for  acute  care  follows  the 
outpatient  ER  services.  In  order  to  be 
consident  with  this  policy,  medically 
necessary  ambulance  transfers  from  an 
ER  to  a  hospital  more  capable  of 
providing  the  required  level  of  care  will 
also  be  cost-shared  on  an  inpatient 
basis. 

Regulatory  Procedures 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
on  any  major  rule.  A  "major  nile"  is 
defined  as  one  which  would  result  in  an 
annual  effect  on  the  national  economy 
of  $100  million  or  more  or  have  other 
substantial  impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

This  proposed  rule  is  not  a  major  rule 
under  Order  12291.  The  changes  set 
forth  in  this  proposed  rule  are  minor 
reivsions  to  existing  regulation.  In 
addition,  this  proposed  rule  will  have 
very  minor  impact  and  not  significantly 
affect  a  substantial  pumber  of  small 
entities.  In  light  of  the  above,  no 
regulatory  impact  analysis  is  required. 

This  proposed  rule  does  not  impose 
information  collection  requirements. 
Therefore,  it  does  not  need  to  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3511). 


List  of  Sub)acto  In  32  OPR  Part  lit 

Claims,  Handicapped.  Health 
insurance,  and  Military  personnel. 

PART  199    [AMENDED] 

Accordingly,  32  CFR  part  199,  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Audmrity:  10  U.S.C  107B.  lOes,  S  U£.C  301. 

2.  1 199.4.  paragraph  (d)(3)(v) 
Introductory  text  is  revised  and  a  note 
added  following  it  to  read  as  follows: 


S  199.4 


program  benefits. 


(d)  •  •  • 
(3)  •   •   • 

(v)  Ambulance.  Civilian  ambulance 
service  to  and  between  hospitals  is 
covered  when  medically  necessary  in 
connection  with  otherwise  covered 
services  and  supplies  and  a  covered 
medical  condition.  Ambulance  service  is 
also  covered  for  transfers  to  a 
Uniformed  Service  Medical  Treatment 
Facility  (USMTF)-  For  the  purpose  of 
CHAMPUS  payment  ambulance  service 
is  always  an  outpatient  service 
(including  in  connection  with  maternity 
care)  with  the  exception  of  transfers 
between  hospitals  which  are  cost- 
shared  on  an  inpatient  basis. 
Ambulance  transfers  from  a  hospital 
based  emergency  room  to  another 
hospital  more  capable  of  providing  the 
required  care  will  also  be  cost-shared  on 
an  inpatient  basis. 

Note:  The  inpatient  cost-sharing  provisions 
for  ambulance  transfers  only  apply  to 
transfers  between  hospitals:  i.e.,  acute  care, 
general,  and  special  hospitals;  psychiatric 
hospitals;  and  long-term  hospitals. 

L  M.  Bymim. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc  90-11060  Filed  5-24-80;  &45  am] 
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FEDERAL  COMMUNICATIOHS 
COMMISSION 

47  CFR  Part  22 

ICC  Docket  No.  90-76] 

Prior  Coonflnatton  of  PuMc  L«id 
MobWa  Sarvica  Appicatkma 

AOCNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule;  extension  of 
comment  period. 
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SUMMAirr.  Thi8  order  grants  a  motion  for 
extension  of  time  filed  by  Telocator. 
Telocator  has  demonstrated  good  cause 
to  warrant  a  grant  of  its  request.  This 
action  is  taken  in  order  to  give 
prospective  commenfers  additional  time 
to  consider  the  engineerinj^  issues  in  this 
proceeding  and  in  turn  file  helpful 
comments.  The  deadline  for  the  filing  of 
comments  in  this  rulemaking  proceeding 
is  extended  to  May  14. 1990.  The 
deadline  for  filing  reply  comments  is 
extended  to  May  30, 1990.  The  proposed 
rule  was  published  March  Zl,  1990  [55 
FR  10475). 

DATES:  Comments  must  be  submitted  by 
May  14.  1990.  Reply  comments  must  be 
submitted  by  May  30.  1990. 
AOORESSCS:  Federal  Communications 
Commission  iai9  M  St.  NW.. 
Washington,  DC  20554. 
FOR  RJHTMEII  INFORMATION  CONTACT 
Gerald  Zuckennaa  Mobile  Services 
Division.  Common  Carrier  Bureau.  (202) 
632-6450. 
8UPI>I.EMCNTAnV  mformation: 

Order 

Adopted:  May  3.  1990. 
Released-  May  7, 1990. 

Bv  the  Chief,  Common  Carrier  Bureau: 

1  On  May  1. 199a  Telocator 
requested  an  extension  of  time  to  May 
14.  1990.  in  which  to  file  comments  on 
the  Notice  of  Proposed  Rulemaking  in 
the  above-referenced  proceeding. 
Comments  currently  are  due  on  or 
before  May  7.  1990. 

2.  Telocator  states  that  it  has  been 
conducting  an  in-depth  review  of  the 
engineering  issues  raised  by  the  Notice 
and  that  Telocator's  members  have  been 
exploring  various  alternatives  to  the 
proposals.  Telocator  requests  the 
extension  of  one  week  so  that  it  can 
complete  its  engineering  and  internal 
review  process  and  submit  useful 
comments. 

3  We  find  that  good  cause  has  been 
shown  for  a  bnef  extension,  the  grant  of 
which  will  not  significantly  delay  this 
proceeding.  Accordingly,  the  extension 
of  time  request  Is  Granted  and 
comments  on  the  prior  coordination 
proposal  from  all  parties  are  due  on  or 
before  May  14. 1990.  Moreover,  in  order 
to  afford  parties  suffiaent  time  to 
prepare  reply  comments,  the  time  for 
filing  replies  Is  Extended  to  May  30, 
1990 

FetlerdI  Communications  Commission^ 
Richard  M.  FlrsstofM. 
Chief.  Common  Carrier  Bureau. 
[W.  Doc.  90-12145  Filed  5-25-90:  S  45  am) 
■HJjMa  COM  f^^»-•^-m 


47  CFR  PurX  80 

(PR  Docket  No.  •0-134] 

Marttlin*  S«rvlc«s;  Amiidinent  of  th« 
Maritime  S«^Icm  Rules  (Part  80)  To 
Increase  ttte  mileage  Limit  Contained 
In  the  General  Exemption  for  Smal 
Passenger  Vessels  Operated  on 
Domestic  Voyages 

agency:  Federal  Communicationa 

Commission. 

action:  Proposed  rule:  Order  extending 

time. 


summary:  This  Order  extends  the 
comment  and  reply  comment  filing 
deadlines  in  PR  Docket  No.  90-134.  as  a 
result  of  a  motion  filed  by  the  Radio 
Technical  Commission  for  Maritime 
Services  (RTCM).  This  additional  time 
wil  permit  the  RTCM  to  coordinate 
responses  more  effectively  with 
members  of  the  maritime  community. 
dates:  Comments  are  now  due  by  June 
25. 1990;  reply  comments  by  July  16, 
1990. 

addresses:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Eric  Malinen.  Private  Radio  Bureau. 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Rule  Making  was 
published  in  the  Federal  Register  on 
April  4, 1990  (55  FR  12535). 

Adopted:  May  18. 1990. 
Released:  May  21. 1990. 

By  the  Chief.  Private  Radio  Bureau. 

1.  On  March  &,  199a  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above  captioned  matter. 
The  specified  filing  deadlines  for 
comments  and  reply  comments  were 
May  21. 1990.  and  June  5. 1990, 
respectively. 

2.  On  May  14. 1990.  the  Radio 
Technical  Commission  for  Maritime 
Services  (RTCM)  filed  a  motion  asking 
us  to  permit  it  to  file  comments  and 
reply  comments  on  June  25, 1990.  and 
July  16. 1990,  respectively.  The  RTCM  is 
a  non-profit  organization  that  seeks, 
among  other  things,  to  improve  the 
efficiency  and  capability  of  marine 
communications.  Its  member*  Include 
experts  on  the  issues  here.  The  RTCM 
states  that  the  additional  time  requested 
will  permit  it  to  coordinate  responses 
more  effectively  with  members  of  the 
maritime  community. 

3.  We  find  that  the  participation  of  the 
RTCM  and  others  in  this  proceeding  will 
serve  the  public  interest,  and  that  good 
cause  exists  to  grant  the  RTCM's 
request.  By  extending  the  filing    - 


deadlines,  we  afford  the  RTCM  and 
other  interested  parties  a  fuller 
opportunity  for  such  participation. 
4.  Accordingly.  IT  IS  ORDERED, 
pursuant  to  the  authority  set  forth  in 
Sections  0.331  and  1.46  of  the 
Commissions  Rules.  47  CSSL  J  5  0.331. 
1.46.  that  the  RTCM's  motion  for 
extensions  of  time  IS  GRANTED.  The 
filing  deadlines  for  comments  and  reply 
comments  are  extended  to  June  25, 1990, 
and  July  16, 1990.  respectively. 

Federal  Communications  Commission. 
Edward  R.  )acob«. 

Acting  Chief,  Private  Radio  Bureau. 

[FR  Doc.  90-12230  Filed  5-24-9ft  8:45  amj 

BILUMa  COOC  t71>-«V4l 


DEPARTMENT  OF  TRANSPOfTTATIOft 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  S31 

(Docket  No.  LVM  tS-OI;  Notice  SI 

Passenger  Automobile  Average  Fuel 
Economy  Standards;  Proposed 
Decision  To  Grant  Exemption 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Proposed  decision. 

summary:  This  proposal  is  being  issued 
in  response  to  a  petition  filed  by  Rolls- 
Royce  Motors.  Ltd.  (Rolls-Royce) 
requesting  that  it  be  exempted  from  the 
generally  applicable  average  fuel 
economy  standard  of  27.5  miles  per 
gallon  (mpg)  for  model  year  (MY)  1992 
through  1994  passenger  automobiles, 
and  that  lower  alternative  standards  be 
established  for  it.  This  notice  proposes 
that  the  requested  exemption  be  granted 
and  that  alternative  standards  of  13.8 
mpg  for  MY  1992. 13.8  for  MY  1993,  and 
13.8  mpg  for  MY  1994  be  established  for 
Rolls-Royce. 

DATES:  Comments  on  this  proposal  must 
be  received  or  on  before  June  25. 1990. 

AOORESSCS:  CommentB  on  this  proposal 
must  refer  to  Dodiet  No.  LVM  80-01; 
Notice  5  and  should  be  submitted  to: 
Docket  Section.  NHTSA.  room  5109.  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  Docket  hours  are  from  9:30  a.m.  to 
4  p.m.  Monday  through  Friday. 
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for  FURTMn  SgOWMATION  CONTACT 
Mr.  Orron  Kee.  Office  of  Market 
Incentives.  NHTSA,  400  Seventh  Street 
SW..  Washington.  DC  2a69a  Mr.  Kee's 
telephone  number  is  (202)  306-0846. 


Badcsround 

Section  502(c)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  as 
amended  (the  Act),  provides  that  a  low 
volume  manufacturer  of  passenger 
automobiles  may  be  exempted  from  the 
generally  applicable  average  fuel 
economy  standards  for  passenger 
automobiles  if  those  standards  are  more 
stringent  than  the  maximum  feasible 
average  fuel  economy  for  that 
manufacturer  and  if  the  NHTSA 
establishes  an  alternative  standard  for 
the  manufacturer  at  its  maximum 
feasible  level.  Under  the  Act.  a  low 
volume  manufacturer  is  one  that 
manufactures  (worldwide)  fewer  than 
10.000  passenger  automobiles  in  the 
model  year  for  which  the  exemption  is 
sought  (the  affected  model  year)  and 
that  manufactured  fewer  than  10.000 
passenger  automobiles  in  the  second 
model  year  before  the  affected  model 
year.  In  determining  maximum  feasible 
average  fuel  econom^r.  the  agency  is 
required  by  section  502(e)  of  the  Act  to 
consider 

(1)  Technological  feasibiUty; 

(2)  Economic  practicability: 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

Selection  of  the  Type  of  Alternative 
Standard 

The  Act  permits  NHTSA  to  establish 
alternative  average  fuel  economy 
standards  applicable  to  exempted  low 
volume  manufacturers  in  one  of  three 
ways:  (1)  A  separate  standard  may  be 
established  for  each  exempted 
manufacturer  (2)  classes,  based  on 
design,  size,  price,  or  other  factors,  may 
be  established  for  the  automobiles  of 
exempted  manufacturers,  with  a 
separate  average  fuel  economy  standard 
applicable  to  each  class;  or  (3)  a  single 
standard  may  be  established  for  all 
exempted  manufacturers. 

On  November  8. 1989,  Rolls-Royce 
petitioned  NHTSA  for  an  exemption 
from  the  generally  applicable  fuel 
economy  standards  for  MYs  1992. 1993. 
and  1994.  A  previous  petition  dated 
October  27, 1987,  submitted  for  MYs 
1990-1991  and  requesting  12.7  mpg  for 
each  of  these  years,  was  granted.  In  the 
current  petition.  Rolls-Royce  states  that 
its  maximum  feasible  fuel  economy  for 
MY  1992  through  1994  fleets  has 
increased  to  13JJ  mpg  for  each  year.  For 
MYs  1992  throu^  1994,  NHTSA  believes 
it  is  appropriate  to  establish  a  separate 
standard  for  RoUa-Royce.  No  petitions 
h«5ve  yet  been  received  from  other  low 
volume  manufacturen  for  MYs  1992 
through  1994.  ao  the  agency  cannot  use 


the  second  or  third  approaches 
described  above. 

Background  Information  on  Rolls-Royce 

Rolls-Royce  is  a  small  company  that 
concentrates  wholly  on  the  production 
of  high  quality  prestige  cars.  Its  annual 
production  rate  is  2,000-3,000 
automobiles,  1,200-1.500  of  which  are 
sold  in  the  U.S.  market  The  corporate 
philosophy  is  that  concentrating  on  this 
limited  range  and  volume  is  the  only 
way  to  maintain  its  reputation  for 
producing  a  car  that  it  says  is  widely 
perceived  as  the  best  in  the  world. 

Roll-Royce  states  that  it  is  making 
every  effort  to  achieve  the  lowest 
possible  fuel  consumption  consistent 
with  meeting  emission,  safety,  and  other 
standards  while  maintaining  customer 
expectations  of  its  product  In  the  12- 
year  period  from  1978.  when  Federal 
fuel  economy  standards  were 
introduced,  Rolls-Royce  has  achieved  a 
fuel  economy  improvement  of 
approximately  16%  by  optimizing  and 
tuning  its  powertrain  while  leaving  basic 
features  of  the  vehicles  unchanged.  In 
view  of  its  frasition  of  producing  only 
luxury  vehicles,  and  its  long  model  runs 
(as  much  as  fifteen  years  between  major 
changes),  the  company  states  that 
significant  fuel  economy  improvements 
cannot  be  made  in  the  short  term.  Rolls- 
Royce  further  states  that  it  has  had 
difficulty  increasing  the  fuel  economy  of 
vehicles  specifically  targeted  for  the  U.S. 
market  due  to  stringent  emission 
standards. 

In  it  petition,  Rolls-Royce  states  that 
in  the  longer  term,  technical  innovation 
and  weight  saving  should  result  in 
worthwhile  improvements.  A  change  in 
the  basic  concept  of  its  cars  to  reduce 
size  or  downgrade  the  specifications 
would  not.  according  to  the  petitioner, 
be  acceptable  to  its  customers. 
Nevertheless,  the  company  believes  that 
it  has  been  conscious  of  the  need  for 
weight  saving  for  many  years,  and.  since 
the  introduction  of  the  Silver  Shadow, 
has  made  many  parts  of  aluminum. 
These  include  the  engine  block  and 
cylinder  heads,  transmission  and  axle 
casings,  doors,  hood  and  deck  lid. 

In  addition  to  discussing  opportunities 
for  weight  reduction,  Rolls-Royce  also 
included  in  its  petition  discussions  of 
improving  its  fuel  economy  through  mix 
shifts,  engine  improvements,  and  drive 
train  and  transmission  improvements. 

Methodology  Used  To  Project  Maximum 
Feasible  Average  Fuel  Economy  Level 
for  RoUs-Ro>'oe 

Baseline  Fuel  Economy 

To  project  the  level  of  fuel  economy 
which  could  be  achieved  by  Rolls-Royce 


in  MYs  1992  through  1994.  the  agency 
considered  whetfa«'  there  were  technical 
or  other  improvements  that  would  be 
feasible  for  these  Rolls-Royce  vehicles, 
whether  or  not  the  company  currently 
plans  to  incorporate  such  improvements 
in  those  vehicles.  The  agency  reviewed  • 
the  technological  feasibility  of  any 
changes  and  their  economic 
practicability. 

NHTSA  interprets  "technological 
feasibility"  as  meaning  that  technology 
which  would  be  available  to  Rolls- 
Royce  for  use  on  its  1992  through  1994 
model  year  automobiles,  and  which 
would  improve  the  fuel  economy  of 
those  autotmobiles.  The  areas  examined 
for  technologically  feasible 
improvements  were  weight  reduction, 
aerodynamic  improvements,  engine 
improvements,  drive  line  improvements, 
and  reduced  rolling  resistance. 

"Economic  pracbcability"  is 
interpreted  as  meaning  the  financial 
capability  of  the  manufacturer  to 
improve  its  average  fuel  economy  by 
incorporating  tedmologicaUy  feasible 
changes  to  iU  1992  through  1994  model 
year  automobiles.  In  assessing  that 
capability,  the  agency  has  always 
considered  market  demand  since  it  is  an 
implicit  part  of  the  concept  of  economic 
practicability.  Consumers  need  not 
purchase  what  they  do  not  want 

In  accordance  with  the  concerns  of 
economic  practicability,  f>IHTSA  has 
considered  only  those  improvements 
which  would  be  compatible  with  the 
basic  design  concepts  of  Rolls-Royce 
automobiles.  NHTSA  assumes  that 
Rolls-Royce  will  continue  to  produce  a 
five-passenger  luxury  car.  Hence,  design 
changes  that  would  make  the  cars 
unsuitable  for  five  adult  passengers  with 
luggage  or  would  remove  items 
traditionally  offered  on  luxury  cars,  such 
as  air  conditioning,  automatic 
transmission,  power  steering,  and  power 
windows,  were  not  examined.  Such 
changes  to  the  basic  design  could  be 
economically  impracticable  since  they 
might  well  sigificantly  reduce  the 
demand  for  these  automobiles,  thereby 
reducing  sales  and  causing  significant 
economic  injury  to  the  low  volume 
manufacturer. 

Mix  Shift 

Rolls-Royce  has  Uttle  opportunity  for 
improving  fuel  economy  by  changing  the 
model  mix  since  it  makes  only  one  basic 
model  in  various  configurations,  all  with 
similarly  low  fuel  economy.  The 
differences  in  fuel  economy  values 
among  the  different  models  available  in 
MYs  1992  ttutragh  1994  will  likewise  be 
small.  Further,  the  model  mix  is  largely 
fixed  by  the  market  demand.  Thus, 
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variations  in  sales  percentages  among 
the  models  have  negligible  effect  on 
CAFE. 

Producing  additional  models  or 
making  some  of  the  configurations 
significantly  more  fuel  efficient  is  not 
possible  since  both  corporate  financial 
limitations  and  the  unique  market  sector 
served  by  Rolls-Royce  preclude 
significant  changes  to  the  basic  concept 
of  a  Rolls-Royce  car.  For  MYs  1992 
through  1994.  Rolls-Royce  cars  will  fall 
into  SIX  car  lines,  under  the  Rolls-Royce 
and  Bentley  name  plates.  All  cars  are  in 
the  5,500-pound  inertia  weight  class. 
Production  of  the  Silver  Spur  Limousine, 
in  the  6000-pound  inertia  weight  class 
and  with  lower  fuel  economy  than  the 
other  car  lines,  was  discontinued  with 
the  1989  model  year. 

Weight  Reduction 

As  stated  previously.  Rolls  Royce  has 
used  aluminum  for  many  of  its 
unstressed  components  for  some  time. 
An  in  house  program  has  been 
conducted  by  the  company  to  evaluate 
the  effect  of  further  weight  reduction  by 
removing  items  from  the  vehicle  with  no 
changes  to  engine  or  transmission. 
Dynamometer  tests  indicated  that 
emissions  as  well  as  fuel  economy 
improvements  would  result  from 
reduced  weight,  but  the  tests  were 
conducted  simply  by  removing 
components  from  the  vehicle.  An  1 1  '<> 
reduction  in  weight  resulted  in  a  4% 
improvement  in  fuel  economy.  To 
achieve  an  equal  or  greater  weight 
reduction  through  design  changes  would 
require  complete  redesign  and  retooling, 
which  IS  not  practicable,  as  Rolls-Royce 
states  that  it  does  not,  for  the  forseeahle 
future,  have  the  capital  to  undertake 
such  an  expensive  effort. 

Engir.fi  [mpn^vemtTits 

The  rurrent  petition  from  Rolls  Royce 
recites  past  efforts  to  improve  fuel 
economy  through  making  engine 
improvements.  Past  developmentdl 
activities  include  test  and  evaludtion  of 
vanous  technologies  applied  to  the 
Rolls  Royce  engine.  These  included 
diesel  engines,  cylinder  disablement, 
increased  engine  displacement  (to 
reduce  nitrogen  oxide  emissions  and 
permit  timing  for  improved  fuel 
economy),  the  May  '  FirebdU" 
Combustion  Chamtier.  and  overall 
engine  downsizing  in  conjuntion  with  all 
new  features  including  bodyshell. 
transm'ssion.  and  su.spension  F,dch  of 
these  a;>proaches  was  discarded  in  turn 
as  failing  to  provide  a  feasible  option  for 
simultaneouly  meeting  fuel  economy 
and  emissions  requirements,  and  the 
expectations  of  the  company's 
customers 


The  one  technique  which  does  show  a 
high  likelihood  for  making  improvement 
is  the  programmed  electronic  ignition 
advance  system.  This  has  sho%vn  a  9 
percent  improvement  in  fuel  economy 
due  to  the  ability  to  accurately  match 
any  shape  of  the  ignition  cycle.  This 
system  was  introduced  on  some  models 
for  MY  1980,  and  subsequently  on  all 
models  for  MY  1990.  A  slight 
contribution  is  also  realized  from 
reduced  axle  ratios  which  can  be  used 
in  conjunction  with  electronic  engine 
controls  without  exceeding  emissions 
standards. 

Transmission  and  Drive  Train 
Improvements 

Rolls-Royce  currently  uses  the 
General  Motors  CM  TUM  400  unit 
transmission  in  all  Rolls-Royce  and 
Bentley  cars.  Initially,  CM  believed  that 
a  torque  converter  lock-up  clutch  would 
become  available  for  the  CM  TlfM  400 
transmission,  but  this  did  not  turn  out  to 
be  the  case.  No  experimental  hardware 
has  been  available  for  Rolls-Royce  to 
test. 

A  four  speed  version  of  a  CM  TUM 
200  transmission  incorporating  a 
converter  clutch  has  been  available. 
However,  this  smaller  CM  TUM  200 
transmission  is  not  suitable  for  use  with 
Rolls  Royce's  current  6750  cc  V8  engine 
due  to  the  power  and  torque 
characteristics  of  the  engine  and  the 
torque  limitations  of  the  transmission. 

Recently,  CM  has  made  available  to 
Rolls  Royce  a  new  four  speed 
transmission  with  a  torque  converter 
lock-up  clutch.  This  transmission  is 
capable  of  operating  with  Rolls  Royce's 
engines  and  the  initial  design 
assessment  has  shown  promising 
results.  Rolls-Royce  also  notes  that  use 
of  the  fourth  gear  on  this  new 
transmi.^sion  as  an  overdrive  riitio  has 
shown  the  capability  of  improving  fuel 
economy  by  approximately  10  percent 
under  hiKhway  driving  conditions.  Rolls- 
Royce  is  continuing  to  develop  this 
transmission  for  use  m  its  vehicles  and 
intends  to  introduce  it  into  produrlum 
once  durability,  driveability,  and 
calihrntinn  requirements  have  been 
satisfactorily  completed.  This 
transmission  should  be  available  for  MY 
1992  and  later  Rolls  Royce  automobiles. 

Effect  of  Other  Motor  Vehicle  Standards 

The  Rolls  Royce  petition  cites  exhaust 
emission  standards  as  having  the 
greatest  effect  on  fuel  economy,  and  for 
this  reason  the  company  considers  the 
fuel  economy  program  to  be  an  integral 
part  of  Its  emission  control  program  It 
states  that,  historically,  emission 
standards  have  placed  a  severe  strain 
on  its  limited  technical  resources. 


According  to  that  company,  only  with 
the  introduction  of  new  emission  control 
techniques  such  as  oxidation  and  three- 
way  catalysts  has  the  trend  to  higher 
fuel  consumption  been  reversed. 

Rolls-Royce  is  concerned  that  more 
stringent  emission  standards  will  be 
imposed  during  the  1993  or  1994  model 
years.  Since  Rolls-Royce  is  a  small 
volumie  manufacturer,  the  recently 
agreed  upon  stringent  California 
emission  standards  will  not  apply  to 
Rolls-Royce  until  MY  1995.  Hence,  the 
more  stringent  hydrocarbon  and 
nitrogen  oxide  standards  and  increased 
durability  requirements  should  not 
affect  Rolls-Royce's  planned 
improvements  in  fuel  economy  during 
MYs  1992  through  1994. 

In  its  petition,  Rolls-Royce  noted  that 
the  Federal  Clean  Air  Act  is  currently 
being  reviewed.  It  is  possible  that  the 
future  California  emission  standards 
may  be  implemented  in  some  or  all  of 
the  other  49  states  during  either  1993  or 
1994.  If  Federal  regulations  do  not 
provide  additional  leadtime  for  small 
volume  manufacturers,  as  was  provided 
by  the  state  of  California,  Rolls-Royce's 
planned  fuel  economy  improvements 
may  be  compromised.  As  the  timing  and 
requirements  of  possible  new  Federal 
emission  standards  are  not  currently 
known,  developments  regarding  those 
standards  may  lead  Rolls-Royce  to 
amend  its  petition  for  alternate 
corporate  average  fuel  economy  for  MYs 
1992  through  1994  at  a  later  date. 

Of  the  Federal  safety  regulations  it 
believes  have  an  adverse  effect  on  fuel 
economy,  Rolls-Royce  considers  the 
most  significant  ones  to  be  49  CFR  part 
581  (energy  absorbing  bumpers),  Federal 
motor  vehicle  safety  standard  (FMVSS) 
214  (side  door  strength),  and  FMVSS  208 
(automatic  restraints).  The  effect  of 
these  is  to  increase  vehicle  weight 
notwithstanding  other  efforts  to  reduce 
weight,  including  application  of  other 
materials.  The  weight  increases 
attributable  to  these  standards  are 
reflected  in  Rolls-Royce's  weight 
projections  for  model  years  1992-1994 
and  its  requested  alternative  standards. 

The  Need  of  the  Nation  to  Conserve 
Energy.  The  agency  recognizes  there  is  a 
need  to  conserve  energy,  to  promote 
energy  security,  and  to  improve  balance 
of  payments.  However,  as  stated  above, 
NHTSA  has  tentatively  determined  that 
it  is  not  technologically  feasible  or 
economically  practicable  for  Rolls- 
Royce  to  achieve  an  average  fuel 
economy  in  the  1992  through  1994  model 
years  above  13.8  mpg.  Granting  an 
exemption  to  Rolls-Royce  and  setting  an 
alternative  standard  at  that  level  will 
result  in  only  a  negligible  increase  in 


and  purchaser*  of  those  vehides  would 
not  have  to  bear  the  burden  of  those 
civil  penalties  in  the  form  of  higher 
prices.  Since  this  proposal  sets  an 
alternative  standard  at  the  level 
determined  to  be  Rolls-Royce's 
maximum  feasible  level  for  model  years 
1992  through  1994,  no  fuel  would  be 
saved  by  establishing  a  higher 
alternative  standard.  NHTSA  finds  in 
the  Section  on  "The  Need  of  the  Nation 
to  Conserve  Energy"  that  because  of  the 
small  size  of  the  RoUs-Royce  fleet  that 
incremental  usage  of  gasoline  by  Rolls- 
Royce  customers  would  not  affect  the 
nation's  need  to  conserve  gasoline. 
There  would  not  be  any  impacts  for  the 
public  at  large. 

The  agency  has  also  considered  the 
environmental  implications  of  this 
proposal  in  accordance  with  the 
National  Environmental  PoUcy  Act  and 
determined  that  this  proposal  if 
adopted,  would  not  significantly  affect 
the  human  environment  Regardless  of 
the  fuel  economy  of  the  exempted 
vehicles,  they  must  pass  the  emissions 
standards  which  measure  the  amount  of 
emissions  per  mile  traveled.  Thus,  the 
quality  of  the  air  is  not  affected  by  the 
proposed  exemptions  and  alternative 
standards.  Further,  since  the  exempted 
passenger  automobiles  cannot  achieve 
better  fuel  economy  than  is  proposed 
herein,  granting  these  proposed 
exemptions  would  not  affect  the  amount 
of  fuel  available. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 

^  ^       Chief  Counsel,  NHTSA,  at  the  street 

appircable'srnce  it  would  apply°only  to^    address  given  above, ^nd  seven  copies 

Rolls-Royce  Motors.  Inc.,  as  discussed  i^lrom  which  the  pmyortedly  confidential 

this  notice.  If  the  Executive  Order  and        *iformation  hasrbeen  deleted  should  be 


fuel  consumption  and  will  not  affect  the 
need  of  the  Nation  to  conserve  energy. 
In  fact  there  would  not  be  any  increase 
since  Rolls-Royce  cannot  attain  those 
generally  applicable  standards. 
Nevertheless,  for  illustrative  purpo»es 
only,  the  agency  estimates  that  the 
additional  fuel  consumed  by  operating 
the  1992  through  1994  fleets  of  Rolls- 
Royce  vehicles  at  the  company's 
projected  CAFE  of  13.8  mpg  (compared 
to  a  hypothetical  27.5  mpg  fleet)  over 
106,952  miles  is  443.718  bbls.  of  fuel. 
This  averages  about  108  bbls.  of  fuel  per 
day  over  the  12  year  period  that  these 
cars  will  be  an  active  part  of  the  fleet. 
This  is  insignificant  compared  to  the 
daily  fuel  used  by  the  entire  motor 
vehicle  fleet  which  amounted  to  some 
4.6  million  bbls.  per  day  for  passenger 
cars  in  the  U.S.  in  1987. 

Proposed  Altamative  Standard 

This  agency  has  tentatively  concluded 
that  it  would  not  be  technologically 
feasible  and  economically  practicable 
for  Rolls-Royce  to  improve  the  fuel 
economy  of  its  model  year  1992  through 
1994  automobiles  above  an  average  of 
13.8  mpg.  that  compliance  with  other 
Federal  automobile  standards  would  not 
adversely  affect  achievable  fuel 
economy  beyond  the  amount  already 
factored  into  Rolls-Royce's  projections, 
and  that  the  national  effort  to  conserve 
energy  would  not  be  affected  by 
granting  the  requested  exemption  and 
establishing  an  alternative  standard. 
ConsequenUy.  the  agency  tentatively 
concludes  that  the  maximum  feasible 
average  fuel  economy  for  Rolls-Royce  in 
the  1992  through  1994  model  years  is 
13.8.  The  agency  also  proposes  to 
exempt  Rolls-Royce  from  the  generally 
applicable  standard  of  27.5  mpg  and  to 
establish  an  alternative  standard  for 
Rolls-Royce  of  13.8  mpg  for  model  years 
1992, 1993,  and  1994. 

NHTSA  has  analyzed  this  proposal 
and  determined  that  neither  Executive 
Order  12291  nor  the  Department  of 
Transportation  regulatory  policies  and 
procedures  apply,  because  the  proposal 
would  not  establish  a  "rule,"  which  term 
is  defined  as  "an  agency  statement  of 
general  applicability  and  future  effect" 
The  proposed  exemption  is  not  generally 


the  Departmental  policies  and 
procedures  were  applicable,  the  agency 
would  have  determined  that  this 
proposed  action  is  neither  major  nor 
significant  The  principal  impact  of  this 
proposal  is  that  the  exempted  company 
would  not  be  required  to  pay  civil 
penalties  if  its  maximum  feasible 
average  fuel  economy  were  achieved. 


Emitted  to  the  Docket  Section.  A 
request  for  confidentiaUty  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  40  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 


proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  4S  CFR  Part  531 

Energy  conservation,  Gau>line. 
Imports,  Motor  vehicles. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  531  be 
amended  as  follows: 

PART  531— (AMENDED] 

1.  The  authority  citation  for  part  531 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  20QZ.  delegation  of 
authonty  at  49  CFR  1.50. 

2.  In  I  531.5.  the  introductory  text  of 
paragraph  (b)  would  be  republished  and 
paragraph  (b)[2]  would  be  revised  to 
read  as  follows: 

§  531.5    Fuel  sconomy  stsndanis. 

•  •         •         •         • 

(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 

•  •         •         •         • 

(2)  Rolls-Royce  Motors,  Inc. 


MoMi 


1978.. 


1979.. 

iseo.. 

1901  . 
1962.. 

ige3_ 

1904.. 
1965- 
1986- 
1967- 
1968.. 
1968. 


Atfarao* 


(mlMpar 


10.7 
10J 
111 
10.7 
10J 
t.8 
100 
100 
11.0 
11.2 
11J 
11.2 
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Notices 


Model  y«ar 


1990.. 
1991... 
1902... 
1993... 


1994- 


Av«raga 

(ual 

economy 

standard 

(mte*  par 

gallon) 


127 
127 
138 
138 
138 


Issj.id  on;  M.iy  la  1««) 
Barry  Felrice, 

Assoiuitc  AJ.n.'nistrdor  for  f\i:!t'inijking. 
[FR  Doc.  90-12149  Filfd  5-24-4)0:  8.45  ani) 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administratton 

50  CFR  Part  215 

1  Docket  Pto.  9005 1 2-0 11 2 1 

SubaistarKe  Taking  of  North  Pacific 
FurSaais 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
ACnOM:  Proposed  notice  of  harvebt 
levels  and  notice  of  public  meeting. 


SUMMARY:  Resulations  on  subsistence 
tdkmg  of  North  Pacinc  fur  seals  require 
the  National  Marine  Fisheries  Service 
(NMF^)  to  publish  a  summary'  of  the 
previous  year's  fur  seal  harvest  and  a 
projection  of  the  number  of  seals 
expected  to  be  taken  in  the  current  year 


to  meet  the  subsistence  needs  of  the 
Aleut  residents  of  the  Pribilof  Islands. 
Alaska.  This  notice  summarizes  the  1989 
harvest  and  estimates  the  number  of 
seals  that  may  be  taken  in  1990. 
Following  a  public  meeting  and  the 
expiration  of  a  30-day  public  comment 
period,  a  final  notice  of  harvest  levels 
will  be  published  before  the  start  of  the 
harvest  season  on  June  30. 

DATES:  A  public  meeting  will  be  held  on 
June  7. 1990  at  10  a.m.  Written 
comments  must  be  received  on  or  before 
June  25.  19<K). 

ADDRESSES:  The  public  meeting  will  be 
held  in  Room  7115,  1335  East-West 
Highway,  Silver  Spring,  Maryland 
(SiivfT  Spring  Metro).  Comments  should 
be  addressed  to  Dr.  Nancy  Foster, 
Director,  Office  of  Protected  Resources 
and  Habitat  Programs  (F/PR),  1335  East- 
West  Highway,  Silver  Spnng,  Maryland 

zmno. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Steven  Zimmerman.  907-586-7J35  or 
Georgia  Cranmore,  301-427-2289. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  subsistence  harvest  of  North 
Pacific  fur  seals.  Callcrhinus  ursinus.  on 
the  Pribilof  Islands.  Alaska,  is  governed 
by  regulations  found  in  50  CFR  Part  215 
Subpart  D — Taking  for  Subsistence 
Purposes.  These  regulations  were 
published  under  the  authority  of  the  Fur 
Seal  Act.  15  U.S.C.  1151  et  seq..  and  the 
Marine  Mammal  Protection  Act.  16 
U.S.C.  1361  et.  seq.  (see  51  FR  24828.  July 
9. 1986).  The  purpose  of  these 
regulations  is  to  limit  the  take  of  fur 


seals  to  a  level  providing  for  the 
legitimate  subsistence  needs  of  the 
Pnbilovians  using  humane  harvesting 
methods,  and  to  restrict  taking  by  sex, 
age,  and  season  for  herd  management 
purposes.  As  required  by  50  CFR 
215.32(b),  this  notice  summarizes  the 
1989  harvest  and  estimates  the  number 
of  seals  that  may  be  needed  for 
subsistence  in  1990. 

At  the  request  of  the  Humane  Society 
of  the  United  States,  a  public  meeting 
will  be  held  to  discuss  subsistence 
harvest  levels  and  related  issues. 

Summary  of  Data  on  the  1989  Harvest 
Season 

The  total  number  of  fur  seals  taken  for 
subsistence  purposes  on  the  Pribilof 
Islands  (including  St.  George  and  St. 
Paul  Islands)  during  the  1989  harvest 
season  (June  30-Augu8t  8)  was  1,521.  No 
female  seals  were  killed.  There  were  IHl 
taken  on  St.  George  Island  and  1,340 
taken  on  St.  Paul  Island.  Since  1985, 
detailed  information  has  been  compiled 
on  subsistence  taking  and  use  of  seal 
meat  on  St.  Paul  Island  only.  No 
comparable  information  is  available  for 
St.  George  kland  where  less  than  KTi  of 
the  Pribilof  subsistence  harvest  is 
conducted.  The  following  table  provides 
a  comparison  of  the  1989  harvest  diita 
on  St.  Paul  Island  with  summary 
information  from  previous  years. 
Although  the  regulations  prohibit  the 
killing  of  female  seals,  small  numbers 
were  taken  accidentally  through  1987. 
Percent-use  is  the  percent  by  weight  of 
meat  removed  per  carcass.  The 
maximum  possible  percent-use  for  food 
is  about  53.3. 


1965 

1966 

1967 

1968 

1969 

Hdfv«si-day«    _ 

Soain  hmmi 

15 
3..Tfl4 
5 
438 

93  400 

20 

1.299 

9 

47.2 

31,700 

20 

1.710 

6 

407 

38,800 

12 
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NMFS  13  concerned  about  the 
apparent  decline  in  the  efficiency  of  the 
1989  subsistence  harvest  on  St.  Paul 
Island  compared  to  previous  years  (e.g., 
38.2  percent-use  in  1989  vs.  43.5  in  1988). 
Detailed  discussions  of  "substantial 
u.se  "  of  seal  meat  and  calculatons  and 
comparisons  of  percent  use  estimates 
for  harvests  since  1985  can  be  found  in 
the  1989  harvest  notices  (See  especially 
54  FR  23234.  May  31.  1989  and  54  FR 
32347,  August  7, 1989).  Comments  and 
discussions  are  invited  on  this  aspect  of 
the  subsistance  harvest  as  well  as  on 
the  proposed  harvest  levels  discussed 
below. 


Estimated  Number  of  Seals  Needed  for 
Subsistence  in  1990 

NMre  is  required  by  its  regulations  to 
include  in  this  notice  a  prediction  of  the 
fur  seal  harvest  levels  for  1990  that  will 
satisfy  the  subsistence  needs  of  the 
residents  of  the  Pribilof  Islands.  Based 
on  a  review  of  previous  years" 
subsistence  usage  and  the 
understanding  that  economic  conditions 
including  employment  levels  on  St.  Paul 
Island  have  remained  relatively  stable 
since  about  1988,  NMFS  is  proposing  to 
set  the  projected  harvest  levels  on  the 
Pribilof  Islands  to  coincide  with  actual 


take  for  subsistence  purposes  in  1969. 
Thus,  the  1990  proposed  harvest  level  on 
St.  Paul  Island  is  1,340  and  on  St.  George 
Island  the  proposed  harvest  level  is  161 
North  Pacific  fur  seals.  The  harvest 
season  on  both  islands  is  June  30  to 
August  8. 

Dated:  May  18,  1990. 

James  E.  Dougiaa,  Jr. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc.  90-12150  Filed  S-24-40-.  8:45  atn] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttian  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,   committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  (unctions  are  examples 
of  documents  appearing  In  ttus  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Maating 

AQCNCV:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice  of  meeting, 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  regulations  of  the 
Advisory  Council  on  Historic 
Preservation,  "Protection  of  Historic 
Properties ""  (36  CFR  part  800).  that  a 
panel  of  three  members  of  the  Council 
will  meet  on  Tuesday,  June  12. 1990.  to 
consider  the  proposed  construction  of  an 
annex  to  the  United  States  Post  Office 
and  Courthouse  in  Camden,  New  Jersey. 
The  proposal  as  currently  planned 
would  require  demolition  of  five  historic 
buildings  on  the  site.  It  has  been 
determined  that  this  undertaking  will 
adversely  affect  the  Cooper  Street 
Historic  District  which  is  listed  in  the 
National  Register  of  Historic  Places. 

The  panel  will  meet  in  Camden.  New 
Jersey,  at  Rutgers  University  Student 
Center,  Conference  Room.  5th  and  Penn 
Streets,  at  1  p.m. 

The  panel  welcomes  written  and  oral 
statements  from  concerned  parties. 
Written  statements  should  be  submitted 
to  the  Executive  Director  of  the  Council 
by  June  6.  Persons  wishing  to  make  oral 
statements  should  contact  the  Executive 
Director  by  June  8,  Attention:  Don  Klima 
(202-786-0505).  Oral  presentations  must 
be  limited  to  five  (5)  minutes.  Priority 
will  be  given  to  those  persons  who  have 
indicated  prior  to  the  meeting  their 
desire  to  speak. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  to 
advise  the  President  and  Congress  on 
matters  relating  to  historic  preservation 
and  to  comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  that  are  listed  in  or  eligible 
for  listing  in  the  National  Register  of 
i  lisloric  Places. 
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Note:  The  meetings  of  the  Council  are 
open  to  the  public.  If  you  need  special 
accommodations  due  to  a  disability, 
please  contact  the  Advisory  Council  on 
Historic  Places.  1100  Pennsylvania 
Avenue  NW,.  suite  809.  Washington.  DC 
20004  {202-78ft-0505). 
FOR  niRTHCR  INFORMATICH  CONTACT 

Additional  information  concerning  the 
meeting  schedule  and  location  or  the 
submission  of  statements  is  available 
from  the  Executive  Director.  Advisory 
Council  on  Historic  Preservation,  1100 
Pennsylvania  Avenue  NW.,  suite  809, 
Washington.  DC  20004.  Attention:  Don 
Klima  (202-78ft-0505). 

Dated:  May  21. 1990. 
Robert  D,  Bush. 
Executive  Director 

(FR  Doc.  90-12193  Filed  5-24-flO:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Offica  Of  tha  Sacratary 

[Docfca(No.90-006N] 

Nationai  Advisory  Committaa  on 
MicrobiologicalCritaria  for  Foods; 
Maating 

Notice  is  hereby  given  that  a  meeting 
of  the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods  will 
be  held  on  Wednesday  and  Thursday. 
June  13-14. 1990.  in  Anaheim.  California, 
from  8  a.m.  to  5  p.m.,  at  the  Sheraton- 
Anaheim  Hotel,  1015  West  Ball. 
Anaheim.  California.  The  Committee 
provides  advice  and  recommendations 
to  the  Secretaries  of  Agriculture  and 
Health  and  Human  Services  concerning 
the  development  of  microbiological 
criteria  by  which  the  safety  and 
wholesomeness  of  food  can  be  assessed, 
including  criteria  for  microorganisms 
that  indicate  whether  foods  have  been 
produced  using  good  manufacturing 
practices. 
Scheduled  sessions  are  as  follows: 
(1)  Wednesday,  June  13.  8  a.m.  to  930 
a.m. — Session  of  the  Listeria 
monocytogenes  Subcommittee. 

(a)  9:30  a.m.  to  12  noon — Full 
Committee  session. 

(b)  1:30  p.m.  to  5  p.m.— Concurrent 
sessions  of  the  Meat  and  Poultry 
Subcommittee  and  the  Seafood 
Subcommittee. 


(2)  Thursday,  June  14,  8  a.m.  to  9:30 
a.m. — Session  of  the  Listeria 
monocytogenes  Subcommittee. 

(a)^9:30  a.m.  to  12  noon — Concurrent 
sessions  of  the  Meat  and  Poultry 
Subcommittee  and  the  Seafood 
Subcommittee. 

(b)  1:30  p.m.  to  5  p.m.— Full  Committee 
session. 

The  Committee  meetings  are  open  to 
the  public  on  a  space  available  basis. 
Comments  of  interested  persons  may  be 
filed  prior  to  the  meeting  in  order  that 
they  may  be  considered  and  shou'd  be 
addressed  to  Ms.  Catherine  M. 
DeRoever.  Director,  Executive 
Secretariat,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  room  3175,  South  Agriculture 
Building,  14th  and  Independence 
Avenue.  SW..  Washington.  DC  20250  In 
submitting  comments,  please  reference 
the  docket  number  appearing  in  the 
heading  of  this  Notice.  Background 
materials  are  available  for  inspection  by 
contacting  Ms.  DeRoever  on  (202)  447- 
9150. 

Done  at  Washington,  DC  on  May  22.  1990 
Lester  M.  Crawford 
Chairman 
jFR  Doc.  90-12Z33  Filed  5-24-90.  B  45  Hmj 
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Commodity  CradH  Corporation 

1000  Common  Program  Provisions  for 
Whaat.  Faad  Qraina  (Com,  Sorghum, 
Bartay,  Oats,  and  Rya),  Rica,  Upland 
and  Extra  Long  Stapla  (ELS)  Cotton 
Programa 

AOCNCV:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Notice  of  Determination  ol  1990 

Common  Program  Provisions  fur  Wheat 

Feed  Grains.  Rice.  Upland  and  ELS 

Cotton.  ^^_ 

SUMMARY:  The  purpose  of  this  notice  is 
to  affirm  the  determinations  made  by 
the  Secretary  of  Agriculture  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended  (the  ■"1949  Act),  and 
the  Commodity  Credit  Corporation 
Charter  Act.  as  amended  (the  "Charter 
Act"),  with  respect  to  the  1990  Price 
Support  and  Production  Adjustment 
Programs. 
CFFECTTVf  DATES:  May  24,  1990 
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AOORttSCS:  Bruce  R.  Weber.  Director. 
C^ommodity  Aniilysis  Division.  USDA- 
ASCS.  Room  3741.  South  Buildinx.  P.O. 
Box  2415.  Wdshm«l<m.  DC  2fW11 
FOR  FUATNCII  INRMMMATIOM  COMTACT 
Cr.iiR  I'lXX*"'"-  C^ommcKlity  An.ilysis 
nivi«»on,  USOA-ASCS.  Room  374a 
South  Building,  PO  Box  2411. 
VVHshmgton.  DC  20013  or  (  all  {2t\Z]  447- 

-m3. 

I'ht'  Final  Rexuiatory  Imparl  Analytia 
d('S( nhing  (he  options  considered  m 

devrtopinx  this  noticr  of  delennination 
will  be  avdiiiiblf  on  requfst  from  ihe 
iibovf  n.imcil  imlividuil 

SUPPLEMENT  AMY  MFOfiMATIOM:  This 
notice  has  been  rt' viewed  under  USDA 
procedures  estahlijihed  in  uixonidnc^ 
with  ELxecutive  Order  12291  and 
Secretviry's  MemorarHium  No.  1512-1 
and  h.i.H  been  designaU'd  as  ■major."  It 
has  been  determined  th«it  these  pro};rain 
provisions  will  result  in  an  annual  effect 
on  the  p<  ononi>  of  $100  million  or  more. 
The  titles  and  numbers  of  the  ftnieral 
assistance  programs,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  notice  applies 
are: 


Conor  pfoductloo  staMzation 

F^esd  giains  productKXi  itaMizalion.-.^ 

Rice  production  sUMuatioo 
Gram  '«^erv« 


Nwntar* 


10  061 
10  0» 

10  065 
10  068 

tcots 

10  067 


It  has  been  determined  that  the 
Regul.itory  Flexiljility  Ac!  is  qot 
applicable  to  this  notice  smc^  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  US  C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
pmposed  rulemaking  with  respect  to  the 
sul>tect  matter  of  these  determuutions. 

It  has  be«*n  determmetl  tjy 
environmental  evaluations  for  the 
wheat,  feed  gram,  ru  e.  upland  cotton 
ami  extra  long  staple  cotton  programs 
th.it  Ihi'  programs  will  have  no 
sifpiifu  ant  impact  on  the  quality  of  the 
human  environment.  An  Knvironmental 
Impact  Statement  for  all  ucreage 
adius'mi-nt  programs  is  h"   rg 
(i«'v«'lop»'d 

This  program  ic  nut  sui)|ect  to  the 
provisions  of  Kxeculive  Ord«'r  12372. 
which  rf(|uin's  interuovemmental 
I  onsiiU.ition  with  Stale  and  local 
officidla  See  the  Notice  related  to  7  CFR 
part  3t)I.S.  subpart  V.  published  at  4ti  KR 
29115||tine24.  1983). 

General  Information 

(ifi'iT  i!  ili'Jt.r  [itiiins  of  thf  statutory 
basis  for  the  lifli-rminalinns  that  are  set 
fotlh  in  this  notice  are  set  forth  in  the 


Federal  Register  Vol.  54.  No.  64.  Page 
13706.  and  Vol.  54,  No.  223,  Page  48121. 

Comments  received  during  the 
specified  comment  periods  are 
summarized  below  for  provisions  which 
are  common  to  the  1990  Wheat.  Feed 
Grain,  Rice,  Upland  and  ELS  Cotton 
Prof^ams. 

Common  Program  Comments.  Sixty- 
five  responses  were  received  from  ttve 
April  S,  1989,  request  for  comments 
regarding  tiie  1990  common  program 
provisions.  Twenty-two  of  the 
respondents  were  individual  producers 
and  nineteen  were  producer 
organizations.  One  hundred  forty  three 
responses  were  received  on  the 
November  21.  1969,  request  for 
comments  regarding  the  planting  of 
approved  non-program  crops  on  acreage 
conservation  reserve  or  conserving  use 
acres  F'orty  three  of  the  respondents 
were  individual  producers  and  sixty-two 
were  producer  organizations. 

Common  Program  Provisions 

With  respect  to  the  specific  comments 
for  the  common  program  provisions  of 
the  1990  crops  of  Wheat,  Feed  Grains. 
Rice  and  Upland  and  ELS  (Cotton,  the 
following  are  noted: 

(a)  ApprDTfd Nnnprogram  Crops 
(A\KI  i>n  Acrt'o^e  Consenotion 
tit'ser\e  (ACHI  and  Conscr\in)i  Use 
(CU)  Acrf's:  The  Commodjiy  Cridit 
Corporation  (CCC)  on  April  5  requested 
comments  regarding  the  planting  of 
ANPC  on  ACR  and  CU  acres  for  the 
1*)0  crops  On  August  7,  1989,  it  was 
announced  that  the  production  of 
ANPC's  on  land  in  ACR  and  CU  would 
not  be  permitted.  However,  subsequent 
Interest  in  this  provision  prompted  CCC 
to  request  on  November  21. 1989. 
additional  comments  on  this  issue.  The 
responses  received  for  the  two  comment 
periods  are  as  follows:  Apnl  19m: 
Thirteen  respondents  opposed  the 
dulhonzation  of  ANPC  on  ACR  acres 
and  four  favored  such  action.  Ten 
respondi-nts  opposed  the  authonzation 
of  A.N'PC  on  CU  acres  and  five  favored 
such  action.  One  respondent  favored 
authorization  of  only  sod  <x)nKerving 
ANI'C  on  both  ACR  and  CU  acres. 
.\'i>^enihfr  1989:  Ten  respondents 
opposed  the  aulh4}nzation  of  ANPC  on 
ACR  acres  and  twenty  eight  favored 
such  action.  Four  respondents  opposed 
the  authorization  of  ANPC  on  CU  acres 
and  one  hundred  thirty-two  favore<l 
such  action.  Planting  of  ANPC  on  ACR 
acres  will  not  be  permitted  except  under 
emergency  conditions  Planting  of 
sunfli-wt-r.  flax,  rap«'seed  (including 
canol.i).  snfTlowcr.  castor  beans, 
must.ird  *t^ed.  cramfie.  triticale,  quinoa. 
Icrusalem  artichoke,  kenaf,  milkwei-d, 
amaranth  and  psyllium  on  CU  acres 


will  be  permitted.  Producers  exercising 
this  option  must  agree  to  forgo  any 
deficiency  payments  that  would 
otherwise  be  paid  on  such  acreage. 
F»roduction  of  ANPC  on  CU  acreage  will 
be  allowed  because  it  increases  planting 
flexibility,  allows  a  modest  increase  in 
the  supply  of  crops  (such  as  sunflowers) 
that  are  in  short  supply,  and  leads  to 
budget  savings  by  reducing  both  planted 
acres  and  payment  acres  of  program 
crops.  Production  of  nonprogram  crops 
on  ACR  acreege  will  not  be  allowed 
because  the  additional  plantings  of 
ANPC  would  affect  the  incomes  of 
traditional  producers  of  ANPC 

(b)  Haying  and  Grazing  on  Acruogv 
Consrncilion  Rcsvn'e  and  Conserving 
Use  Acres:  Sixteen  respondents  opposed 
unlimited  haying  and  grazing  on  ACR 
and  CU  acres  and  3  favored  such  action. 
Haying  of  ACR  and  CU  acreage  will  not 
be  permitted,  except  under  emergency 
conditions,  because  of  the  otherwise 
adverse  economic  effect  such  a 
determination  would  have  on  producers 
who  already  grow  such  crops.  However, 
the  haying  prohibition  may  be  waived  if 
it  is  detennioed  by  the  State 
Agricultural  Stabilization  and 
Conservation  (ASC)  committee  tiiat  the 
additional  haying  will  not  have  an 
adverse  economic  effect.  Grazing  and 
ACR  and  CU  is  permitted  except  during 
any  5-consecu(ive-monlh  period 
between  April  1  and  October  31  as 
designated  by  the  State  ASC 
committees. 

(c)  CnMS  Compliance:  Fifteen 
respondents  favored  the  implementation 
of  limited  cross  compliance 
requirements  and  5  respondents 
opposed  such  action.  Limited  cross 
compliance  was  implemented  for  wheat, 
com,  sorghum,  barley,  uptand  cotton 
and  rice  in  order  to  ensure  that  desired 
levels  of  stocks  for  all  program 
commodities  are  attained.  Oats  and 
extra-long  staple  cotton  were  exempted 
from  limited  cross  compliance. 

(d)  Offsetting  Compliance:  ThirXeen 
respondents  opposed  the 
implementation  of  offsetting  compliarM:e 
requirements  and  one  favored  such 
action.  Offsetting  compliance 
requirements  will  not  be  implemented 
due  to  (1)  the  statutory  limitations 
placed  on  such  actions  relative  to  rice 
and  upland  cotton  and  (2)  the  likely 
decrease  in  the  level  of  program 
participation  that  otherwise  would  have 
octurred  under  the  wheal,  feed  grains, 
and  ELS  cotton  programs.  This  higher 
level  of  participation  achieved  by  not 
requiring  offselling  compliance  will 
likely  result  in  greater  overall  program 
effectiveness. 


(e)  Advance  Recourse  Loans:  Four 
respondents  favored  the  authorization  of 
advance  loans  and  three  opposed  the 
use  of  such  loans.  Advance  recourse 
loans  will  not  be  offered  because  (1) 
sufficient  operating  funds  are  available 
to  producers  for  the  1990  crop  and  (2) 
such  a  program  could  place  unnecessary 
encumbrances  upon  crops  that  have  not 
been  produced,  resulting  in  increased 
Financial  stress  for  producers, 

(f)  Farm  Acreage  Base  (FAB) 
Adjustment:  Fourteen  respondents 
favored  the  implementation  of  the  10 
percent  FAB  adjustment  provision  and 
three  opposed  such  adjustments.  The 
FAB  adjustment  provision  will  not  be 
implemented  because  (1)  significant 
budget  increases  would  occur  as 
producers  would  be  discouraged  from 
reacting  to  appropriate  market  signals 
and  instead  seek  to  capitalize  on 
favorable  Government  programs  and  (2) 
additional  excess  production  would  be 
stimulated  in  those  commodities  with 
favorable  payment  programs. 

(g)  Interest  Payment  Certificates. 
Three  respondents  favored  issuing 
interest  payment  certificates  to 
producers  who  repay  a  price  support 
loan  with  interest.  Three  respondents 
opposed  such  action.  Interest  payment 
certificates  will  not  be  implemented 
because  they  are  not  needed  to  avoid 
excessive  forfeitures  of  commodities  to 
CCC. 

(h)  Forty-eight  comments  were 
received  that  related  to  issues  for  which 
comments  were  not  requested. 

This  notice  affirms  the  following 
determinations  previously  made  and 
announced  by  the  Secretary,  beginning 
August  7. 1969.  with  respect  to 
provisions  which  are  common  to  the 
1990  Wheat.  Feed  Grain.  Rice.  Upland 
and  ELS  Cotton  Programs. 

Determinations 

Common  Program  Provisions 

1.  Approved  Non-Program  Crops 
(ANPC)  on  Acreage  Consen-ation 
Reserve  (ACR)  and  Conserving  Use 
(CU)  Acres.  In  accordance  with  sections 
107D(c)(l).  107D(f)(4).  105C(c)(l). 
lO5C(0(4).  103A(C)(1).  103A(f)(3). 
10lA(c)(l).  and  10lA(r)(3)  of  the  1949 
Act.  it  has  been  determined  that 
production  of  approved,  non-program 
crops  will  not  be  permitted  on  ACR 
acreage.  Planting  of  sunflower,  flax, 
rapeseed  (including  canola),  safflower. 
castor  beans,  mustard  seed,  crambe. 
triticale.  quinoa.  Jerusalem  artichoke, 
kenaf.  milkweed,  amaranth,  and 
psyllium  on  CU  acres  will  be  permitted. 
Producers  exercising  this  option  must 
agree  to  forgo  any  deficiency  payments 


that  would  otherwise  be  paid  on  such 
acreage. 

2.  Haying  and  Crazing  of  ACR  or  CU. 
In  accordance  with  sections  107D(c)(l). 
1070(0(4).  105C(c)(l).  105C(f)(4). 
103A(C)(1).  103A(f)(3).  101A(c)(l).  and 
10lA(r)(3)  of  the  1949  Act.  it  has  been 
determined  that  haying  of  acreage 
designated  as  ACR  or  CU  will  not  be 
allowed  except  under  emergency 
conditions  unless  it  is  determined  that 
based  upon  information  submitted  by  a 
State  ASC  committee,  haying  will  not 
result  in  an  adverse  economic  effect  in 
the  State.  Grazing  of  acreage  designated 
as  ACR  and  CU  will  be  permitted  except 
during  any  S-consecutive-month  period 
between  April  1  and  October  31  that  is 
established  for  a  State  by  the  State  ASC 
committee.  Haying  and  grazing  of  CRP 
acreage  is  prohibited. 

3.  Cross  and  Offsetting  Compliance. 
In  accordance  with  sections  107D(n)(2). 
105C(n)(2).  103A(n)(2).  and  10lA(n)(2)  of 
the  1949  Act.  it  has  been  determined 
that  limited  cross  compliance  will  be 
required  as  a  condition  of  eligibility  for 
program  benefits  for  wheat,  feed  grains 
(excluding  oats),  rice  and  upland  cotton. 
The  imposition  of  limited  cross 
compliance  will  not  apply  for  the  1990 
crops  of  oats  and  ELS  cotton.  In 
accordance  with  sections  107D(i), 
105C(i).  103A(n)(l).  and  103(h)(13)  of  the 
1949  Act,  it  has  been  determined  that 
offsetting  compliance  by  wheat,  feed 
grains  and  ELS  cotton  program 
participants  will  not  be  required  as  a 
condition  of  eligibility  for  program 
benefits.  Sections  10lA(n)(l)  and 
103A(n)(3)  prohibit  imposition  of 
offsetting  compliance  for  rice  and 
upland  cotton  program  participants. 

4.  Establishment  of  Acreage  Bases 
and  Adjustments.  In  accordance  with 
section  503  of  the  1949  Act,  FABs  will  be 
established  for  the  1990  crop-year. 
Adjustments  in  crop  acreage  bases  for 
the  1990  program  as  provided  in  section 
505  will  not  be  allowed.  In  accordance 
with  section  504  of  the  1949  Act,  it  has 
been  determined  that  limited 
adjustments  in  crop  acreage  cases  may 
be  approved  when  producers  need  to 
change  cropping  practices  to  carry  out 
conservation  compliance  requirements 
on  highly  erodible  land. 

5.  Advance  Recourse  Commodity 
Loans.  In  accordance  with  section  424  of 
the  1949  Act.  it  has  been  determined 
that  advance  recourse  price  support 
loans  shall  not  be  made  available  to 
producers  since  advanced  deficiency 
payments  for  wheat,  feed  grains,  rice 
and  cotton  will  substantially  augment 
private  lending  to  producers  and, 
therefore,  ease  producer  credit 
problems.  Further,  implementing  this 
program  could  encourage  producers  to 


place  additional  encumbrances  upon 
crops  yet  to  be  produced  which  could 
result  in  increased  financial  stress  for 
producers  after  harvest. 

6.  Multiyear  Set-Aside  Program.  In 
accordance  with  section  1010  of  the 
Food  Act  of  1985  (the  1985  Act),  it  harN, 
been  determined  that  there  will  be  no     , 
multiyear  set-aside  program.  It  has  beeri 
determined  that  the  CRP  and  wetland 
conservation  provisions  protect  the 
Nation's  natural  resources  and  provide 
program  benefits  to  participants  to  carry 
out  approved  conservation  practices. 

7.  Establishment  of  Program  Payment 
Yields.  In  accordance  with  section  506 
of  the  1949  Act,  it  has  been  determined 
that  the  actual  yield  per  harvested  acre 
for  the  1990  crop  and  subsequent  crop 
years  of  wheat,  feed  grains,  rice  and 
upland  cotton  will  not  be  considered  in 
establishing  subsequent  year  farm 
program  payment  yields. 

8.  Advance  Deficiency  Payments.  In 
accordance  with  section  107C  of  the 
1949  Act,  the  Secretary  wilt  make  I 
available  to  producers  advance 
deficiency  payments  for  the  1990  crop  of 
wheat,  feed  grains,  upland  cotton,  and 
rice.  Producers  may  request  40  percent 

of  their  projected  deficiency  payments 
when  they  enroll  in  the  1990  Wheal. 
Feed  Grain.  Upland  Cotton  and  Rice 
Programs.  No  advance  deficiency 
paymetns  will  be  offered  to  ELS  cotton 
producers. 

9.  Binding  Contracts.  Contracts  signed 
by  program  participants  will  be 
considered  binding  at  the  end  of  the 
signup  period  and  will  provide  for 
liquidated  damages  if  producers  do  not 
comply  with  contractual  obligations.  It 
has  been  determined  that  binding 
contract!  will  ensure  a  high  level  of 
compliance  by  those  producers  enrolling 
in  the  program  and  will  also  result  in  a 
more  effective  program. 

10.  Interest  Payment  Certificates.  In 
accordance  with  section  405  of  the  1949 
Act.  it  has  been  determined  that  interest 
payment  certificates  will  not  be  issued 
to  producers.  It  has  been  determined 
that  such  action  is  not  needed  to  avoid 
excessive  forfeitures  of  commodities  to 
CCC. 

11.  Cost  Reduction  Options.  In 
accordance  with  section  1009  of  the  1985 
Act.  it  has  been  determined  that  the 
Secretary  will  reserve  the  right  to 
initiate  cost  reduction  options  if 
subsequent  changes  occur  in  supply  and 
demand  cof>ditions. 

12.  Program  Enrollment  Period.  The 
program  enrollment  period  was  from 
)anuary  16, 1990  through  April  13.  1990. 

Authority:  Sees.  4  and  S  of  the  Commodity 
Credit  Corporation  Charier  Act.  ■•  amended. 
62  Slat  107a  a*  amended.  1072  (7  U.S.C  714t) 
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ami  7I4<  t  S«?<:«   101.  lOlA.  1U3A.  103(h).  I06«. 

!()-(:.  1U7I).  ia7F.  HJ9  1  la  4ui.  424.  S04,  »nd 

5«IS  of  liif  Af{rn,u/lural  Act  of  194a  as 
amrni!.(!  CO  Sl.il   lO.Sl    .is  ani.-rvli-J.  '.W  Sut. 
1419.  HH  .imciiilcil    14(T7.  h.s  amiTulcd  lo9r>   dS 
amendf-H.  4«.  I  Wl.  «»  »mrnH.  -i   I44H.  91  Sl.il 
9r.O.   IS  .*iTm<l.'il   '»S1    B^  iirm'ni><  d.  tvl  Sl.il 
1(1.S4.  a^  ainrruU  (1.  W  S*at    14f>l    a«  ainffxtanl. 
14»i2  (,'  i:  S  (;    14.iW-.  1441.  1441    1.  1444-  1. 
1444  h.  144.y>  t  I-UJb-  X  144jI)-I.  144.«1. 
1445t-.  14J1.  14t>4  .ind  14(u)   S<-<  titxi  I'XMtf 
Ihi-  Knod  S«M  unly  A>  t  iif  l-Jtij,  as  .inirii.i^'il.  4S 
Sl.il    MM.  as  jmtTidi-d  (7  I'S  C    IJvlH-.  I 

Signed  al  V\.i»hir.g:oii.  DC  on  Ma>  HV 
1990. 
Keith  O  a«crV.e, 

lilt  I1(i'-   '»>  I  ".-A  Kilcd  V  J4  *;  4  46  din) 
•ILLWC  coot  MIO-OV-M 


Food  and  Nuunion  Service 

Special  Sopplemental  Food  Program 
for  Women,  hifarrts  and  Ct>«dren; 
Povefty  »nco«TW  Gufddtnet 

AGENCY:  I  .kkJ  <<:k1  .Nutrition  Sei-vice. 

USIJ,\. 

ACTION:  N()tl<i> 


summary:  Tht>  [ii  pdrlnx  Ml  announces 

.iiljiistoJ  poverty  mcDiiie  >{u:d«'li:n's  lo 
In'  usi'd  by  S;.iti'  .i>;«'ni.it's  in 
clcliTnimiiix  lh»«"  m(  unit*  eli^.tiili'v  i;f 
fXTbons  iipplviiiX  lu  pdrticipdtt'  iii  ihe 
SptM  Kil  Snppii'ntcni.il  Kond  ['ri)k!r.jin  fur 
VViinu'ii.  Itil.iiits  and  Children  (Will 
f*r(ii>r;ini)   Thfse  povfiiy  incornf 
K'liidflines  art'  lo  b*:  usrd  in  conjjnr.tion 
wiih  thi'  WW.  Ri'g:ilalions.  7  CFK  pjr! 
J  Hi 

EFFtCTIVt  OATt  )uly  1.  1990. 

FOR  FURTHER  MIFO««IATIOM  COfTTACT: 

Phihp  K.  Culi'-n.  Branch  Chief.  Policy 
iind  J'nMijr.im  Pi'v floomi'nt  Urantii. 
Siipplirr(«-i',l<i!  Fuod  l'ri>Krama  DiMsion, 
KNS  t"-!)  \    11    1  F;irk  Cpn'er  Drive. 
.Alfx.i.Tlrid.  Vifxmia  22302.  (703)  756- 
3731. 

SURmXMEirTART  MFOMMATlOlt:  Thf  finiil 
,11  l»on  hjs  txH  n  rivi»'*wt'<l  undtr 
Kxi'ixitive  Order  12291  and  has  J)oen 
drlprmirifd  lo  he  mA  mafor  Th*- 
Dcp.irlmenl  does  nut  antinpHle  thwl  this 
ti  »!i(  t'  vxill  h.uf  .in  Hnnii.il  ffrcrl  on  the 
n  I'minr,  of  flOO  millicn  or  morp.  This 
.ictinn  will  not  n-sult  in  a  ma|ar  incrFii»«> 
in  cost"!  or  prices  for  cfinsumer*. 
mill",  idiul  indu.sirws;  Ke»ler,il.  S!<il«'  or 
I'll  il  Kiur-rnmenl  a«cncic*.  or 
KeoRTiphic  region*.  Further,  this  action 
will  n.it  h.i\e  fi  si>.;nificant  adverse  effect 
on  competition,  employment, 
invfstmenl.  prutiuctivily.  innfrvalion.  or 
"H  the  tiliility  of  United  St/itea  tM  vd 
t'nterpn.sfs  lo  aicnpett'  w.lh  foreign 
h.ised  enterprise,';  in  donx'Stic  or  export 
nijricts. 


The  action  has  been  reviewed  in 
accordance  with  Ihe  requirements  of  the 
R«!«ulatory  Flexibility  Act  (5  U  S.C.  601- 
fil2).  Pursuant  to  that  reviev*.  the 
Administrator  of  the  Food  and  NutriticKi 
Service  has  determined  that  the  action 
will  not  have  a  significant  economic 
inp.u  t  on  a  substantial  number  of  small 
entities  This  notice  does  not  contain 
reporling  or  recordkeeping  requirements 
subfecl  to  approval  by  the  Office  of 
Nliiniisement  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Art  of 
HW)  (44  U  S.C.  3rrfT71. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domeslic  Assistance 
FVograms  undw  No.  10.565  and  is 
subject  ta  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovemniental  consultation  with 
State  and  local  officials  (7  OFF  part 
3015.  subpart  V.  48  FR  29112). 

Section  17  of  the  Child  Nutrition  Art 
of  1«)6  (42  U.S.C.  1786)  requires  the 
Sec  retary  to  esdibhsh  income  criteria  to 
be  used  with  nutritional  risk  criteria  m 
(ietermining  a  person  s  eligibility  for 
particip<iti«>n  in  the  WIC  Program.  The 
law  provides  that  persons  will  be 
eligible  for  Ihe  WIC  Pn)gram  only  if  Ihey 
are  members  of  families  that  satisfy  the 
income  standard  prescribed  for  red(»ced- 
prlc.e  sih.Kjl  m««ls  under  section  9  of  the 
Nafi()n.il  SchcK>l  l^nch  Act  (42  L'  S.C. 
VbH).  Under  section  9,  the  income  limit 
for  reduced-pnce  whool  meals  is  185 
percent  of  the  Federal  poverty  inrxime 
guidelines,  as  adiusted. 

Si'c  lion  9  also  retjuires  that  these 
^liidelipes  be  revised  annually  lo  reflect 
chanKi'S  in  the  Conaumer  Pric;e  Index 
The  annual  revision  for  1990  was 
putili»hcd  by  the  IVpartment  of  Health 
.ml  Human  Services  (DHHS)  in  the 
Federal  Refsister  for  Fet>ruary  18.  1«?«0  at 
55  FR  .'>t)64.  Tlie  guidelines  published  by 
DIIHS  are  referred  to  as  the  pov.^rty 
income  guidelines. 

The  Lk'partment  published  final  WIC 
rri^lalions  on  February  13. 1965.  at  50 
FR  6108.  Section  248.7(cKl)  tpecifies 
that  Sl.i'e  agi'ncies  may  prcacribe 
income  guidelines  either  equaling  the 
inriime  gutdelines  established  under 
sec  tion  9  of  the  Nat.onal  School  Lunch 
A:  t  for  reduced  pnce  school  meals  or 
ulcntM  a!  to  Sl.ile  or  local  guidelines  for 
free  or  reduced  price  health  care. 
However,  in  conforming  WIC  income 
guidelines  to  Stale  or  local  health  care 
K'lidiiines,  Ihe  State  cannot  establish 
WIC  guidelines  which  exceed  the 
Ruidelir»es  established  under  section  9  of 
Ihe  National  School  Lunch  Act  for 
reduced-pnce  school  meals,  or  which 
are  less  than  100  percent  of  the  Fecieral 
proverly  iruxxne  guidelines. 

Consistent  with  the  method  used  to 
(  nrapute  eligibility  guidelines  for 


reduced-price  meals  under  the  National 
School  Lunch  IVogram.  the  poverty 
income  guidelines  were  multiplied  by 
1  85  and  the  results  rounded  upward  lo 
Ihe  next  whole  dollar. 

At  this  time  the  Department  is 
publishing  maximum  and  minimum  WIC 
poverty  income  limits  by  household  size 
lo  be  effective  |uly  1. 1990  through  June 
30, 1991.  except  as  described  below. 

Section  123(a)l4)lF)  of  Public  Uw  101- 
147  adds  a  new  section  17^0(18)  lo  ihe 
CNA  of  1968  providing  that  "a  State 
agerKy  may  implement  income 
eligibility  guidelines  under  this  section 
at  the  time  the  Stale  implements  income 
eligibility  guidelines  under  ihe  medicaid 
program,"  excpet  that  WIC  gtiidelines 
"shall  be  implemented  not  later  than 
July  1  of  each  year."  However,  section 
17(d)(2)(A)  provides  thai  an  individual  is 
income-eli^ble  for  WIC  only  if  he  or  she 
is  a  member  of  a  family  with  an  income 
that  is  less  than  the  income  limit  for 
reduced-price  meals  e^ablished  in 
section  9(b)  of  the  National  School 
Lunch  Act.  i.e.  IBS  percent  of  poverty 
income  guidelinea.  In  order  to  avoid 
conflict  with  thia  requirement,  this 
provision  may  be  implemented  only  by 
those  State  agencies  with  WIC  income 
g'lidelincs  that,  having  been  adiusted  lo 
reflect  changes  in  the  Federal  Poverty 
Income  Caidelines  before  |uly  1.  would 
not  exceed  the  reduced  price  income 
limit  which  is  in  effect  at  the  time  the 
adjusLTient  is  made.  That  is.  the 
provision  would  apply  only  lo  Stale 
agencies  with  WIC  income  eligibility 
guidelines  sufficiently  below  165  percent 
of  the  Federal  Poverty  Income 
Cuidelines  thai  after  adjustment  they 
would  not  exceed  ibe  reduced-pnce 
limit.  While  Confess  may  have 
intended  the  new  section  17(r)(8)  lo 
apply  lo  all  Stales,  as  written  the 
provision  clearly  does  not  override  the 
requirement  of  section  17(d)(2M  A).  Thus, 
the  Department  has  determined,  based 
on  advice  from  the  Office  of  the  General 
Counsel,  that  unless  a  statutory 
amendment  is  macie.  implementation  of 
this  provision  must  f)e  limited  as 
discussed  above. 

This  provision  allows  States  with 
guidelines  sufFicienlly  below  185  percent 
of  poverty  lo  coordinate  their  income 
eligibility  guidelines  with  guidcHnes 
under  the  Medicaid  Program,  except  that 
WIC  guidelines  must  be  effective  no 
later  than  July  1  of  each  year.  Provisions 
of  f\iblic  Law  101-147  must  be 
implemented  Ihroogh  the  rulemaking 
process  by  July  1. 1990.  U  is  not  likely, 
however,  that  the  rulemaking  will  be 
completed  in  advance  of  that  deadline 
Therefore,  guidelines  included  in  this 
notice  cannot  be  made  effective  by  Slate 


agencies  before  )uly  1. 199a  However, 
the  affected  Stales  will  be  able  K 
implement  WIC  guidelines  at  the  i 
lime  as  Medicaid  Guidelines,  i.e.,  b^ore 
)uly  1.  beginning  in  calendaf  ye«,r  1991. 
in  keeping  with  regulations  which  will 
then  be  in  effect  / 

The  First  table  of  this  n^ilice  Contains 
Ihe  income  limits  by  houstehold  sixe  for 
Ihe  48  contiguous  Slates,  tn«  District  of 
Columbia  and  all  Territories,  mcluding 
Guam.  Because  the  poverty  income 
guidelines  for  Alaska  and  Havuaii  are 
higher  than  for  the  48  contiguous  Slates, 
separate  tables  for  Alaska  and  Hawaii 
have  been  included  for  the  convenience 
of  the  Slate  agencies. 
Effective  July  1, 1990— June  30, 1991 
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BeMy  |o  Neleen. 
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CowtnodWy  Supplemental  food 
ProQrMfit  EWerty  Poverty  Income 

Qutdeiliiee 

AOENCT:  Food  and  Nutrition  Service. 
USDA 

ACTION.  Notice. 

StIMMAflV:  The  Department  announces 
adjusted  poverty  income  guidelines  to 
be  used  by  State  agencies  in 
delennining  the  income  eligibility  of 
elderly  peraons  applying  to  participate 
in  the  Commodity  Supplemental  Food 
Program  (CSFP).  These  poverty  ir>con>e 
guidelines  are  to  be  used  in  conjunction 
with  the  CSFP  Regulations.  7  CFR  part 
247. 

EFFECTIVE  DATE:  July  1.  1990, 

FOR  FUfrTHER  tNFOmiATIOOl  OOMTACr, 

Philip  K.  Cohen.  Branch  Chief,  Policy 
and  Program  Development  Branch. 
Supplemental  Food  Programs  Division, 
FNa  USDA.  3101  Park  Center  Drive. 
Alexandria.  Vii^inia  22302,  (703)  756- 
3730. 

SUPPI-EMCNTAnT  INFOflMATIOW.  This 
final  action  ha/been  reviewed  under 
Executive  Order  12291  and  hao  been 
delermined  lo  be  not  maior  The 
Department  does  not  anticipate  that  this 
notice  will  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  This 
action  will  not  result  in  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries;  Federal,  Slate,  or 
local  government  agencies,  or 
geographic  regions.  Further,  this  action 
will  not  have  a  significant  adverse  effect 
on  competition,  employment, 
investment  productively,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  action  has  been  reviewed  in 
accordance  with  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.SC.  601- 
612)  Pursuant  lo  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  delermined  that  the  action 
will  not  have  a  signiHcanl  economic 
impact  on  a  substantial  number  of  small 
entities.  This  notice  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3507). 

This  program  ie  listed  in  the  Catalog 
of  Federal  Domestic  Assistance 
Programs  under  No.  10.565  and  is 
subject  to  the  provisions  of  Executive 
Order  1237Z  whick  requires 


intergovernmental  oonsallatioa  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V.  48  FR  29112). 

On  December  23,  1985  the  President 
signed  the  Food  Security  Act  of  1985 
(Pub.  L.  99-198).  This  legtslalion  amends 
section  5  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7 
U.S.C  612c  note)  lo  require  that  the 
Department  establish  procedures 
allowing  agencies  administering  the 
CSFP  lo  serve  elderly  persons  if  such 
service  can  be  provided  without 
reducing  service  levels  for  women, 
infants,  and  children.  The  law  also 
mandates  establishment  of  eligibihly 
requirements  for  elderly  participation. 
Prior  lo  enactment  of  Public  Law  99-198, 
elderly  participation  was  restricted  by 
law  lo  three  designated  pilot  projects 
which  served  the  elderly  in  accordance 
with  agreements  with  the  Department. 

In  order  to  implement  the  CSFP 
mandates  of  Public  Law  99-198.  the 
Department  published  interim  rules  on 
September  17, 1966  at  51  FR  32895  and  a 
final  rule  on  February  la  1988  at  S3  FR 
4831.  These  regulations  defined  '  elderiy 
persons"  as  Ihoae  who  are  60  years  of 
age  or  older.  The  final  rule  further 
stipulated  that  elderly  persons  certified 
on  or  after  September  17,  1986  must 
have    household  income  at  or  below  13t) 
percent  of  the  Federal  Poverty  Income 
Cuidelines  published  annually  b>-  the 
Department  of  Health  and  Human 
Services"  (7  CFR  247.7(a)(3j). 

These  poverty  income  guidelines  are 
revised  annually  lo  reflect  changes  in 
the  Consumer  Price  Index.  The  revision 
for  1990  was  published  by  the 
Department  ol  Health  and  Human 
Services  at  55  FR  5664  on  February  lb. 
1990  At  this  time  the  Department  is 
publishing  the  income  limit  of  130 
percent  of  the  pm-erty  income  guidelines 
by  houaehold  sire  to  be  used  for  elderly 
certification  in  the  CSFP  for  the  period 
luly  1, 1980  throagh  June  Sa  1991 

The  poverty  income  guidelines  were 
multiplied  by  1.30  and  the  results 
rounded  up  to  the  next  whole  dollar 
The  first  table  in  this  notice  contains  the 
income  limits  by  househoid  size  for  the 
46  contiguoos  States,  the  District  of 
Columbia,  and  all  the  Territories 
including  Guam.  Because  the  po^-erty 
income  guidelines  for  Alaska  and 
Hawaii  are  higher  than  for  the  4« 
contiguous  Stales,  arparate  taWes  for 
Alaska  and  Hawaii  have  been  included 
for  the  convenience  of  the  Stale 
agencies. 
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Forest  Service 

Exemption  of  Lowman-North  Fire 
Recovery  Project  to  Rehabilitate 
National  Forest  System  Lands  and 
Recover  Timber  Damaged  by  the 
Lowman  Complex  Fire  of  1989;  Boise 
National  Forest,  ID 

AOENCY:  hiirest  S.TMti'.  l'Sl).\ 
action:  .\i)lifi(,.i!ion  Ih.it  decisions 
rrl.)t('(J  to  r«'Soiirr;cs  recovery  pro|t'r.ts  on 
N.iiMin.il  Knri'si  Svstem  l,<inils  resulting 
from  n.ituril  phinorr.en.i  sm  h  as 
VMlilfires  ,ire  cyrripled  from  iippiMls 
under  prov  isions  uf  JO  CVV.  p.irl  217 
when  the  Retjiondl  Forester  or  (;hief  of 
ihe  Fn!  fsl  S«T\  u  e  ili'i-rmines  Ih.il  i^nod 
cause  exists  to  r\.r!ipt 

summary:  This  is  a  notification  that 

decisions  to  implement  cerlHin  prn|erls 
perldining  to  recovery  from  the  i^iwm.in 
Complex  fire  on  the  Boise  Nation.! I 


Forest  art?  exempted  from  appeal  per 
provisions  of  36  CFR  217  4  (a)(ll)  as 
pubhshed  on  [anuary  23.  1989.  at  Vol  54. 
•No.  13,  paj?e  33-42 

eFFlCTivc  DATES:  Fffec.tive  on  May  2.'>. 
I'WO 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Deiss.  Director — Project  LighininK. 
Boise  National  Forest.  1750  Front  Street. 
Boise.  ID  83702 

SUPPLEMENTARY  INFORMATION:  The 
catastrophic  fires  of  m89  burned  an 
estimated  87,,1Ht)  acres  of  Naton.i!  Forest 
System  Lands  on  the  Boise  National 
Forest  The  Lownian  Fire  Complex 
burned  47. BIO  dcres  in  the  South  Fork 
Payette  and  .North  Fork  Boise  River 
drainaj^es  The  Lowman-North  analysis 
area  contains  32,648  acres  of  the 
l.owm.in  Complex  fire  area  in  the  South 
Fork  P.iyette  River  ilrninai^e   In  ]ii'v 
19H9.  an  interdisciplinary  (ID)  tenm 
surveyed  much  of  the  burned  area,  m 
part  to  identify  emersienc  y  and  lonR- 
term  reh.ihilitation  needs.  From  this 
survey  it  w;is  found  that  in  m.iny  places, 
this  fire  burned  hot  enough  to  cause 
severe  danidi^e  to  vegetation  and 
watershed  resources  Other  resources 
diimrij^ed  include   Habitat  essential  to 
elk  and  other  mii|or  wildlife  species: 
streams  prov  iding  water  for  domestic, 
agricultural  and  other  uses;  and 
recreation  structures.  Damage  to  soils  is 
of  Kreatest  concern  because  this  damage 
Will  affect  the  ienyrh  of  time  necessary 
tu  achieve  natural  revegetation.  as  well 
as  quantity  and  quality  for  water  runoff 
from  Ihe  area. 

Ihe  emergency  rehabilitation  ID  team 
concluded  that  there  was  risk  of 
flooding  and  reduced  water  quality 
caused  by  this  fire  Natural  revegetation 
will  not  provide  the  diversity  necessary 
for  habitiit  of  most  wildlife  species   If 
left  "untreated"  these  problems  will 
persist  for  several  years.  The  risk  of 
insect  and  disease  infestations  in  both 
the  short    and  long  term  was  also  rded 
by  Ihe  team 

Field  surveys  of  the  burned  are.i 
indicate  that  many  of  the  predicted 
consequences  of  the  fire  are  starting  to 
occur  In  manv  areas,  stream  courses 
anil  rip.irian  vegetation  were  severely 
d. imaged  and  natural  processes  may 
Like  up  to  10  ye.irs  to  stabilize  these 
areas  Da:nage  to  vegetation  is  gre.it 
enough  that  a  natural  return  to  the 
prefire  ( (uuiitions  of  species  diversitv 
may  take  as  long  as  200  years 

B«'cause  of  the  drought  conditions 
existing  during  the  1989  fires,  trees 
suffered  greater  damage  and  are  losing 
their  sawlog  value  more  quickly  th.in 
aiitK  ipated   Insects  that  att.ick  both 
de.id  and  live  trees  have  moved  into  the 
project  vicinity  and  threaten  both 


burned  and  unbumcd  areas.  If  left 
untreated,  this  insect  damage  will  cause 
loss  of  much  unbumed  vegetation, 
further  degrading  wildlife  habitat, 
recreation  opportunities,  visual  quality 
and  soil  and  water  resources.  Further 
loss  of  vegetation  could  increase  the 
possibility  for  landslides  in  response  to 
summer  storms  for  the  next  5  to  10 
years. 

In  response  to  this  information,  an 
accelerated  schedule  of  planned  fire 
recovery  efforts,  including  salvage  of 
burned  timber,  is  necessary  to  mitigate 
as  much  of  the  fire-caused  damage  as 
possible 

Planned  Actions 

Emergency  rehabilitation  efforts 
undertaken  in  late  1909  were  limited  to 
treating  only  the  most  severely  burned 
areas  to  reduce  sediment  movement  and 
water  quality  degradation  The 
emergency  rehabilitation  team 
recommended  that  additional  actions  for 
restoration  of  the  entire  burned  area  be 
analzyed 

The  ID  team  conducting  the 
environmental  analysis  for  the  planned 
recovery  project  has  concluded  that 
actions  are  needed  to  assist  mitigation 
of  fire  effects  and  speed  recovery  The 
I.owman  North  Final  Environmental 
Impact  Statement  documents  anal>sis  of 
fire  recovery  on  32,648  acres  of  the 
I.owman  Complex.  The  major  recovery 
projects  proposed  for  this  analysis  are.i 
include  salvage  of  approximately  94 
million  board  feet  (MMBF)  of  fire-killed 
timber,  reforestation  of  10.400  acres  of 
suitable  timberland.  vegetation 
enhancement  in  visually-sensitive  areas, 
habitat  improvement  on  big-game  winter 
range,  and  lopping  and  scattering  of 
timber  slash  to  reduce  soil  erosion  and 
sedimentation. 

The  analysis  of  wildfire  recovery 
needs  for  the  remaining  11.341  acres  of 
the  Liiwman  Fire  Complex  in  the  South 
Fork  Payette  River  was  documented  in 
the  Lowman-South  Environmental 
Assessment,  released  in  December, 
1989. 

Due  to  the  length  of  time  it  has  t.iken 
to  develop  an  acceptable  restoration 
and  rehabilitation  program  and  to 
properly  evaluate  its  effet  ts.  recovery 
projects  should  be  implemented  as  soon 
as  possible.  Delay  in  implementing  the 
activities  necessary  to  restore  these 
dam.iged  lands  or  remove  Ihe 
salvageable  timber  will  result  in 
unacceptable  degradation  of  Ihe 
physical  and  biological  condition  of 
National  Forest  System  Lands  and  a 
substantial  deterioration  of  the  fire 
killed  timber.  To  accomplish  recovery 
work  so  that  pari  of  the  cost  is 


recovered,  rire-killed  trees  should  have 
commercial  sawlog  value.  Removing 
these  trees  witi  accompli^  many  of  the 
actions  recomnended.  and  a  significanl 
portion  of  tiw  recseipts  from  these  sales 
will  provide  funding  for  the  otber  work 
planned  throujih  collection  of  Knutsen- 
Vandenburg  (KV)  and  Salvage  Sale 
Funds  (SSF]  funds.  It  is  antkaapted  that 
much  of  the  cofnmercial  value  of  the 
remaining  trees  will  be  lost  in  the  next  8 
to  12  months.  Delays  will  also 
significantly  increase  the  risk  of  severe 
forest  insect  and  disease  infestation  of 
Ihe  already-damaged  trees. 

Public  involvement  in  the  analysis  of 
the  fire  recovery  project  and  comments 
to  the  draft  Lo*vman-North 
Enviroainental  Impact  Statement  have 
identifted  substantial  support  for  rapid 
fire  recovery. 

To  expedite  the  timber  salvage  and 
other  recovery  projects  documented  in 
the  final  Lowman-North  Final 
Environmental  Impact  Statement  I  am 
exempting  the  projects  from  review 
(appeal)  under  96  CFR  part  217. 

The  project  will  be  approved  for 
implementation  no  sooner  than  30  days 
after  notice  of  the  final  EIS  is  published 
in  the  Federal  Register. 

Datpd:  May  17.  1990. 
I  S.  Tinmt, 
ni'sianirl  Forester. 
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Flying  Twiap  Umber  Sale,  Okanogan 
National  Forest,  Okanogan  County, 
WA 

AGENCY:  Forest  Service.  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Forest  Service.  USDA. 
will  prepare  an  environmental  impact 
statement  (EUS)  for  the  Flying  Twisp 
Timt)er  Sale.  The  purpxise  of  the  QS  will 
be  to  develop  and  evaluate  a  range  of 
alternatives  for  timber  harvest  and  road 
construction  levds.  The  alternatives  will 
include  a  no  action  althematlve. 
involving  no  harvest  or  constructioa 
and  additional  alternatives  to  respond 
to  issues  generated  during  the  scoping 
process.  The  proposed  project  will  be  in 
complianne  with  the  direction  in  the 
Okanogan  National  Forest  Land  and 
Resource  Managment  Plan  which 
provides  the  overall  guidance  for 
management  of  the  area  and  the 
proposed  projects  for  the  next  ten  years 
The  Rftency  invites  written  comments  on 
the  scope  of  this  pro)ec1.  In  addition,  the 
Hgtncy  gives  notice  of  this  analysis  so 
that  interested  and  affected  people  are 


aware  of  how  they  may  participate  and 
contribole  to  Hie  final  decision. 

DATES:  Comments  concerning  the  scope 
and  impiementalion  of  lias  proposal 
must  be  received  by  June  22. 1990. 
ADoacsscS:  Submit  writtea  comments 
and  suggestions  coocemii^g  the  scope  of 
the  analysis  to  Al^  Carr.  District 
Ranger,  Twisp  Ranger  District  P.O.  Box 
188.  Twisp.  WA  98856. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  and  comments  about  this  EIS 
should  be  directed  to  Allen  Carr. 
District  Ranger,  Twisp  Ranger  District, 
P.O.  Box  188.  Twiap,  WA  98856;  phone 
(509)997-8041. 

SUPPLEMCNTART  INFORMATION:  The 

Flying  Twisp  Timber  Sale  is  displayed 
in  Ihe  Okanogan  National  Forest  Land 
and  Resource  Management  Plan,  page 
D-5.  The  major  issues  that  have  been 
identified  to  date  reflect  highly  visible 
slopes  in  an  important  roaded  recreation 
area,  approximaiely  5.000  acres  of 
inventoried  roadless  area,  and  an 
occupied  spotted  owl  habitat  ares.  A 
open  house  will  be  held  at  the  Twisp 
District  Office  to  allow  review  of  the 
information  gathered  to  date. 

Public  participation  will  be  especially 
import  at  several  points  during  the 
analysis.  The  Forest  Service  will  be 
seeking  information,  comments,  and 
assistance  from  Federal  State,  and  local 
agencies,  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  actions. 
This  iiJormation  will  be  used  in 
preparation  of  the  draft  EIS.  The  scoping 
process  includes: 

1  identifying  potential  issues 

2  ldentif>-ing  iMues  to  be  analyzed  in 
depth. 

3  Eliniinsting  inaignifiuiat  issue*  or  those 
which  have  been  covered  by  a  relevant 
previous  environmental  process. 

4  Exploring  additional  alternatives. 

5  Identifying  [>otential  ervironmental 
effects  of  the  proposed  action  and 
altemalives  (i  e..  direct,  indirect  and 
cumulative  effects  and  cawineded  actions) 

e.  Detenninmg  potential  cooperating 
Hfjencies  and  task  assignments. 

The  draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA]  and  to  be  availaWe  for 
public  review  by  NJoveraber  1990.  At 
that  time,  copies  of  the  draft  EIS  will  be 
distributed  to  interested  and  affected 
agencies,  organirations.  and  members  of 
the  public  for  their  review  and  comment. 
EPA  will  publish  a  noHoe  of  availabihty 
of  the  draf^  EIS  in  the  Ferfaral  Register. 

The  ootitment  period  on  the  draft  EIS 
will  be  45  days  from  the  date  the  EPA 
notice  appears  i«  Ihe  Fedsrri  Re|^sler.  It 
is  very  irrportant  that  those  interested  in 


the  managemeat  of  the  Okanogan 
National  Forest  participate  at  thai  time. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issnes  and 
concerns  on  the  proposed  actioa. 
conunents  on  the  draft  EIS  should  be  as 
specific  as  possible.  U  is  also  belpfd  if 
comments  refer  to  specific  pages  or 
chapters  of  Ihe  draft  EIS.  ciamments 
may  also  address  the  adeqaacy  of  the 
draft  EIS  or  the  merits  of  the 
alternatives  formulaied  and  discussed  in 
the  statement.  JReviewers  may  wish  to 
refer  to  the  Council  on  Environnwnlal 
Quality  Regnlations  for  implementing 
the  proceifairal  provisions  of  the 
National  Environmental  Pohcy  Act  at  40 
CFR  1503.3  tn  addressing  these  points). 

The  Forest  Service  t>Hjeves  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  ElS's  aiost  structure 
their  partictpation  in  the  envirooemtal 
rr\iew  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewQ-'s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  MlDCA3i  VS.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  until  after  oompletton  of  the 
final  EJS  may  be  waived  or  dismissed  b> 
the  courts.  City  of  Angoor  v  Model.  803 
f.  2d  1016. 1022  (9th  Qr.  1986|  aod 
Wisconsin  Heritoges,  Jnc.  v.  Harris.  490 
F.  Supp.  1334, 1338  (ED.  Wis  1980J 
Because  of  these  court  rulings,  it  is  ver> 
important  that  those  interested  in  (his 
proposed  action  participate  by  the  dose 
of  the  comment  period  so  that 
substantive  commenls  and  obfections 
are  made  available  to  the  Forest  Service 
at  a  time  when  il  can  meaningfully 
consider  them  and  respond  to  them  tn 
the  final  EIS.  To  assist  the  Forest 
Serv  ice  in  identifying  and  considering 
issues  and  concerns  on  the  proposed 
action,  comments  oo  the  draft  EIS 
should  be  as  specific  as  posxiMe. 

The  final  EIS  is  scheduled  to  be 
completed  by  May  1991.  In  Ihe  final  EIS. 
Ihe  Forest  Service  is  required  to  respo«id 
to  comments  and  responses  received 
during  the  comment  period  that  pertain 
to  the  environmental  consequences 
discussed  in  the  draft  EIS  and 
applicable  laws,  regulations,  and 
policies  considered  in  making  the 
decision  regarding  Ihts  proposal.  Sam 
Gehr.  Forest  Soperrisor.  Okanogan 
National  Forest  is  Ihe  responsible 
official.  As  the  responsible  official  he 
will  document  the  decision  and  reasons 
for  the  deoision  in  the  Record  of 
Decision  That  decision  will  be  suject  to 
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Forest  S«Tvicp  Hppeal  rrjjiil.ifions  (3R 
CKR  part  217) 

I), .It'll   M.iy  17.  Vlfn 
^m  Gehr 

hiirysl  S.fMTMSOr. 

|1R  [)oi    <J0-121fM  Kilfd.VJ4  W).  8  45  .im| 

BiLLMO  cooc  Mto-n-w 


The  Winding  Stair  Tourism  and 
Recreation  Advisory  Council 

AOEMCy:  Forest  Service.  I'SDA 
actiom:  Notii;e  of  meetin)^. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
rneetinj;  of  the  Winding  Stair  Tourism 
and  Recreation  Advisory  Council.  The 
meeting  will  be  open  to  the  public  This 
notice  also  describes  the  functions  of 
the  Council.  Notit  e  of  this  meeting  is 
recjuired  under  the  National  Advisory 
Commitlee  A(  t 
DATCS:  [une  8.  1990.  7  (XI  p  m. 
ADDRESSES:  The  meeting  location  is  at 
the  Kiamichi  Area  Vix  ational  Technical 
School.  Highway  t>.lA.  west  of  Talihina. 
CJIiiahoma   Send  written  statements  to 
Forest  Supervisor,  Ouachita  National 
Forest.  PO  Box  1J"0,  Hut  Springs   AR 
-1902 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  UVai.  (.SOI  )-321 -5;)17. 
SUPPLEMENTARY  INFORMATION:  The 
Winding  Stair  Tourism  and  Re(  reation 
Advisory  Council  was  created  by  the 
Winding  Stair  Mountain  National 
Recreation  and  Wiliierness  Area  A.t  (US 
use  4«Kv-t.M  The  Council 
comprised  of  16  members,  appointed  by 
the  Secretary  of  .^gn(  ulture.  will  meet 
periodically  The  purpose  of  this  (^ouni  li 
IS  advisory  m  nature   The  Act 
designates  the  S«'cretary  to  appoint  a 
spei  lal  advisory  group  from  the  local 
area  in  which  the  Ouachita  Nation. il 
Forest  is  located  to  as.sist  m  the 
preparation  of  the  tourism  and 
recreation  set.tion  of  the  Ouachita 
National  Forest  l.and  and  Resourie 
ManHprment  Plan  amendment  as 
requ:-fd  under  subsections  15  (b)  and 
(c|.  Subsection  15  (b)  provides  for  the 
promotion  of  tourism  and  recreation  in 
ways  consistent  with  the  purposes  for 
which  the  wilderness  areas,  the 
botanical  areas,  the  Nalional  Recreation 
Area,  the  Naoonal  Scenic  and  Wildlife 
Area,  and  the  National  S<  enic  Area  are 
designated 

Clen  Sullivan.  Director  of  the 
Oklahoma  Tourism  and  Recreation 
Department  will  chair  the  meeting 
Representatives  of  the  Forest  Service 
will  attend  from  the  Department  of 
Agriculture  inclutling  the  designated 
nffi(  er  of  the  Federal  Covernmcnt  The 


agenda  for  this  meeting  will  be  to 
continue  with  subcommittee  reports 
from  the  following  subcommittees  1) 
Master  Plan.  2)  Lodge  Feasibility.  3) 
Wilderness.  4)Physical  Facilities.  5) 
Equestrian.  6)  Signing,  7)  Scenic  Stops. 
8)  Hiking  trails-ORV,  9)  Hang-glidmg 
Plans  will  be  made  for  the  next  meeting 
and  new  business  will  be  discussed. 

Daled  May  18,  19MI1 
|uhn  M.  Curran. 

f-\>n'st  Siipfr\  isiT 

|FR  Dor  90-12156  Filed  5-24-90;  8  45  am | 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  mform.ition  under  the 
provisions  of  the  Paperwork  Redui  t;on 
Ai  t  (44  U  S  C  chapter  35) 
A^^'fni  \    Bureau  of  Economic  Analysis 
7;.'.V'  Annual  Survey  of  Reinsurance  and 
Other  Insurance  Iransactions  by  L'  S 
Insurance  Companies  With  Foreign 
Persons 
/•.ir,77  Xumbrr  Agency— BF-4H,  OMB— 

0«)8-0018. 
7>p«'  of  Rrqui'st:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 
Burden:  300  respondents;  1,200  reporting 
hours,  average  hours  per  response — 4 
hours 
\rfi/s  and  L'srs:  This  survey  obi. tins 
data  on  transactions  between  US, 
insuranc  e  companies  and  foreign 
persons  The  information  g.ithered  is 
needed  to  support  US.  trade  policy 
initiatives  and  to  compile  the  U  S 
balance  of  payments  and  the  nation. il 
income  and  product  accounts 
Afft'ttrd  Public:  Businesses  or  other  for 

profit  institutions 
Frfqurncy   Annually 
lirspDndrnl's  OhlisaHoj'   M  indatory 
OMB  Df'sk  Officf'r  Donald  Arbtirkle 
J95-7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
OfTicer,  FJward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6fi22. 
14th  and  Constitution  Avenue.  NW  , 
Washington.  DC  20230. 

Wntten  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer 
Room  3208.  New  Executive  Office 
Building,  Washington.  DC  20503. 


Dated  May  22,  1990 
Edward  Michals. 

[h-partnicnlal  Cleanmti'  Of'ict'r  Ofhi  r  of 
.\tano};fnffiil  and  Oryaimalion 
|KR  Doc.  90-12221  Filed  5-24-9a,  8  45  amj 
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Agency  Fonn  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  h.is  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35), 

A,;t'rr\:  Bureau  of  Economic  Analysis 

Title  Annual  Survey  of  Construction. 
Engineering,  Architectuia!.  .ind 
Mining  Services  Provided  by  U  S. 
Firms  to  Unaffiliated  Foreign  Persons. 

Fiirni  Number  Agency— BE-47:  OMf3 — 
(M)08-0015. 

Type  of  Request.  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  100  respondents,  .500  reporting 
hours;  average  hours  per  response— 5 
hours. 

.Xenfs  (Hid  Uses:  This  survev  obtains 
d.ita  on  U.S.  sales  to  unaffiliated 
foreign  persons  of  construction, 
engineering,  architectural,  and  mining 
services.  The  information  is  needed  Id 
support  U  S.  trade  policy  iniiialives 
and  to  compile  the  US.  balance  of 
payments  and  the  nation.il  income 
and  product  accounts. 

Affet  led  Public:  Businesses  or  other  for- 
profit  institutions. 

Frequency  Annually 

flespondent's  Obligation:  Mand.ilory. 

OMB  Desk  Officer  Donald  Arbuc  kle. 
39,^7340, 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
(ifficer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H0622. 
I4ih  and  Constitution  Avenue.  NW  . 
Washington,  DC  20230. 

Wrilten  comments  and 
ecommendations  for  the  proposed 
information  collections  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
Room  3206,  New  Executive  Office 
Building,  Washington.  DC  20503 

Ualed   Md>  22.  1990 
Edward  MiduU. 

rh'partnwnlal  Clearance  Officer  Off  it  e  of 
MonagtTiienl  and  Organization 
|I-"R  Doc  90-12222  Filed  5-24-90:  8  45  jmj 
■HLMO  COOC  »t»<W-« 


Agency  Form  Ur>der  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35). 

Afiency:  Bureau  of  Economic  Analysis. 

Title:  Annual  Survey  of  Royalties. 
License  Fees,  and  Other  Receipts  and 
Payments  for  Intangible  Rights 
Between  U.S.  and  Unaffiliated  Foreign 
Persons. 

Form  .Xumber  Agency — BE-93;  OMB — 
0608-0017 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burtlen:  450  respondents;  1,800  reporting 
hours;  average  hours  per  response— 4 
hours 

Needs  and  Uses:  This  survey  obtains 
data  on  royalties,  license  fees,  and 
other  receipts  and  payments  for 
intangible  rights  between  U,S,  and 
unaffiliated  foreign  persons.  The 
information  is  needed  to  support  U.S. 
trade  policy  initiatives  and  to  compile 
the  U.S.  balance  of  payments  and  the 
national  income  and  product 
accounts. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions. 

Frequeiny:  Annually. 
Respondent's  Obligations:  Mandatory. 
OMB  Desk  Officer  Donald  Arbuckle, 
39S-7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  1-16622. 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  OfTicer. 
Room  3208.  New  Executive  OfTice 
Building.  Washington.  DC  20503 

Dated  May  22.  1990 

Edward  Michal*. 

IJt'partnwnlal  Clearance  Officer  Office  of 
MaiHigemenI  and  Oryanizalion. 

|FR  Doc  90-12223  Filed  5-24-90.  8:45  amj 
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international  Trade  Administration 

[A-201-M2) 

Preliminary  Firtding  Regardir>g  Critical 
Circumstances:  Gray  Portland  Cement 
and  Clinker  from  Mexico 

AOENCV:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
ACTKNt:  Notice. 

summary:  We  preliminarily  find  that 
critical  circumstances  do  not  exist 
regarding  imports  of  gray  portland 
cement  and  clinker  from  Mexico.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  If  this  investigation 
proceeds  normally,  we  will  make  a  final 
finding  regarding  the  alleged  critical 
circumstances  by  July  10, 1990. 
EFFCCnVI  DATC  May  25.  1990. 

FOR  RifmicR  mRMMA-noN  contact: 

Nancy  Saeed.  Brad  Hess,  or  Louis 
Apple.  Office  of  Antidumping 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone  (202) 
377-1777.  377-3773.  or  377-1769. 
respectively. 
•UPPLEMCNTAL  information: 

Preliminary  Finding 

We  preliminarily  find  that  there  is  no 
reasonable  basis  to  believe  or  suspect 
that  critical  circumstances  exist  with 
respect  to  imports  of  gray  portland 
cement  and  clinker  from  Mexico,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673b) 
(the  Act),  and  in  accordance  with 
S  353.16  of  the  Commerce  Departments 
regulations  (19  CFT<  353.16). 

Case  History 

On  April  20.  1990  (55  FR  14989)  we 
published  a  notice  of  postponement  of 
the  final  determination  until  )uly  10. 
1990.  On  April  19. 1990,  petitioner  ^ 
alleged  that  critical  circumstances  exist 
with  respect  to  imports  of  gray  portland 
cement  and  clinker  from  Mexico.  On 
April  20. 1990.  we  requested  that 
respondents  CEMEX.  S.A..  Apasco.  S.A. 
de  C.V.,  and  Cementos  Hidalgo.  S.C.L 
provide  monthly  volume  and  value  of 
shipments  to  the  United  States  for  each 
month  from  January  1968  to  April  1990. 
The  requested  volume  and  value  data 
were  examined  during  verification  in 
Mexico  between  April  23  and  May  4. 
1990. 

Critical  Circuinstancet 

F^etitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 


imports  of  gray  portland  cement  and 
clinker  from  Mexico.  Section  733(e)(1)  of 
the  Act  provides  that  critical 
circumstances  exist  if  we  determine  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  the  following: 

(1 1  That  there  is  a  hi»lor>  of  dumping  of  ihf 
same  class  or  kind  of  merchandise,  or  that 
the  person  by  whom,  or  for  whose  account, 
the  merchandiae  wa»  Imported  knew  or 
should  have  known  that  the  exporter  was 
telling  the  merchandise  at  lesi  than  fair 
market  value,  and. 

(2)  That  there  have  t>een  massive  Imporli 
of  the  fubiecl  merchandise  over  a  relatively 
short  period. 

Pursuant  to  S  353.16(0  and  (g)  of  our 
regulations,  we  examined  a  period 
beginning  in  the  month  following  the 
month  in  which  the  petition  was  filed 
and  ending  at  least  three  months  later 
(base  period)  for  each  of  the 
respondents.  Because  the  petition  was 
filed  near  the  end  of  the  month  of 
September,  we  selected  the  following 
month  as  the  beginning  of  the  base 
period  in  this  case.  We  consider  this 
"base  period"  to  be  a  good  measure  for 
a  "relatively  short  period  of  time." 

We  then  compared  the  quantity  of 
imports  during  the  base  period  to  the 
quantity  of  imports  during  the 
immediately  preceding  period  of 
comparable  duration  for  each  of  the 
respondents.  We  found  that  none  of  the 
respondents'  shipments  had  increased 
by  more  than  15  percent  during  the 
comparable  period.  19  CFR  353.16(f)(2) 
Accordingly,  no  respondent  had 
increases  above  the  15  percent 
threshhold  we  use  to  determine  whether 
imports  are  "massive." 

Based  on  the  above,  we  preliminarily 
find  that  imports  of  gray  portland 
cement  and  clinker  from  Mexico  have 
not  been  massive  over  a  relatively  short 
period.  We  will  continue  to  seek 
information  on  import  quantities  through 
the  end  of  the  month  of  our  preliminary 
determination  (April  1990)  for  use  in  our 
final  determination. 

Since  we  do  not  find  that  there  have 
been  massive  imports,  we  need  not 
consider  whether  there  is  a  history  of 
dumping  or  whether  importers  of  this 
merchandise  knew  or  should  have 
known  that  such  merchandise  was  being 
sold  at  less  than  fair  value.  We 
preliminarily  find  that  there  is  no 
reasonable  basis  to  believe  or  suspect 
that  critical  ciccumstances  exist  with 
respect  to  imports  of  gray  portland 
cement  and  clinker  from  Mexico. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act. 


21M0 
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Certain  Round- Shap«d  Agrkulhirat 
TillaQa  Tool*  (Otocs)  From  Brazil 
Initiation  of  Clwnoad  OctMialancao 
CountervaiHr>g  Duty  Adoyntetrathro 
Ravtew  and  Conatdar atton  of 
Ravocationof  Ordar 

AQENCV:  lnfiTn.ituin.«l  Tr^KJ- 
AtiminislralK* /Import  Adnainksfration. 
I)<'[i  irJmenl  of  Common  r 
ACTIOM.  Notirr  of  InitMtiun  of  Livanf^vtl 
Cin:uinst»rK:«9  Count(>rvmJinK  [>iity 
Admmislrahve  Rpview  snii 
ConsuitTation  <if  Rt^vncntiDn  of  Ortlcr. 

The  Dfp<irfmrnt  of  Coniimrri  e  (!h* 
U»-p.irtmeJit|  hda  determine  J  fnjm  the 
informnffon  pn-scntecf  th.it  ch.in^eij 
cir(  umsfances  may  exist.  ^>iffi(:i»'nf  to 
Wiirrsnt  rrvocifion  ^ffhe  counters diting 
chifV  orrJer  rm  rfrl.im  nmml  sh.ipt-d 
.iKrii  iilfwml  fjllajjr  tooin  fdiscn)  from 
itr.izil   AccordinfHy.  tH«  Department  is 
inilkjitin)^  a  chaoncti  circnmstarurs 
ciilministrdlive  review  ol  that  ordrr. 
p'lrsu.iiil  to  i  lS5J!S(dN2t  of  the 
Department  §  rf>f(ulalions. 

trrccnwc  date  .May  zs.  i>«a 

FOR  niMTMUl  airOI— ATIOW  COMTT ACT 

Patnria  Coop4>r  or  Maria  ViitcK.iy. 
Office  o/  Countervailmfi  Compliance 
lull  rn.itional  Tratle  Achninistration.  US. 
Dep.irlrrumt  of  Cinnjiwrcr.  W4!thinglon, 
IX:  ^UZHt  lekphone  |  JX2)  377-2-'aB. 

SUPWEMCMTARV  MmOaOMTlOHC 

C)n  Ocluber  U.  lyttS.  ihc  Uep«trtnienl 
piihlisSt;ii  a  r.u4inl«rvaiJinf(  duly  ortkf  on 
diiu.s  from  UraiiL  Or  November  a  196& 
we  received  a  rn^uesl  fur  rewucatton  of 

the  iiriler  fruni  ln>(er»ull  ["TiKJiicIt 
Cumpatty  |)nt{i'r&«jU|.  a  Jonx'titic 
pnxlucer.  based  on  uh.iuxed 
cirninisLant*"!   On  [k-rj-mljer  S.  PJUa. 
Osniunilsun  .M.inufcK  lurun^  Cuiupany 
lOsmuinlsonI   the  only  other  domestii. 
producer.  iih|«'(  fed  to  rt'\iu;<itiot» 
Osniundson  dlli'urd  lh.it  fnyer-iolt  is  not 
reprrsenfii'ivr  of  fhp  diime.stii;  industry 
On  April  12.  IWT).  »ve  recetved 
(l.irifiraifon  'h.it  V1.»rkfill  Corpora !uin. 
lh«"  (vireni  rompiinv  of  Irurrnol!   '%  the 
p.irt\  n    jiii-fllinif  rr\   >f  ddon 

U.isfil  on  ihw  rnfnrm.itfrm  pre-^frifn}. 
we  cofichKV  thill  rK/*nnf^J 
ciri  um^lancvn  may  i»xi»t.  !»ufrir»etil  to 
W.irr.inl  revur.<ilK>n  of  lh«»  i  uunler>,trbnfr 
duty  ortler   Ai  i:iirdmRtv    the  IVpkirtmenl 
is  inili.itii))j  .t  Lhangeb  cirvitmslan<.es 


review.  punManl  lo  |  353  26(d)  of  tb« 

Dep.irtment  s  rexulations.  in  order  lo 
determine  whether,  in  f.ii  t.  rh.in'..;e(f 
Lircunistances  t'xul 

Till*  initiation  of  cfvanjjed 
rirrumst.infes  admixw'strative  re\ri*;w  m 
in  accord. in(e  with  sections  751  fli)  aniJ 
((  )  of  the  Tanfl  Act  of  1900 119  IJ  S.C 
lira  lb)  and  (cj). 

D.it.'il  M,i>  1"   UMi 
Eric  I  Oarfinkel. 

tvs.jiti'i^  S^i-rrtjr^  for Im^u  it 

BILUH8  catM  ia«a-a«'4i 


National  (nstitutea  of  Health,  et  aL; 
Notlca  of  ConaoUdatod  Oacteion  on 
AppUcationa  for  Duty-Fraa  Entry  of 
Scientific  Inatrumanta 

Ihis  IS  a  deiutiun  co<i.*)lfdalfMf 
pursuant  to  s«ctnon  6(c)  of  ttie 
Kdiicattorul.  Soenlific  and  Cuitura) 
M. (ten. lis  bnportatioQ  Act  of  19Uti 
|l^a>bc  l^w  a»-651.  ao  Stcil.  807;  15  CKR 
Pari  301 ).  Heialed  reconb  ci»n  be  viewed 
l)etwe«n  8:30  a.m.  and  5  p  m.  in  room 
2M 1    I '  S.  Department  of  Conunerr  e. 
14th  and  Constitution  Avenue  NW  . 
VVashinj^on.  I).C 

('lurirnri^fs   None  reteued. 

l)i;  's/i'/r  Approved.  No  mstromert  of 
equiv.dent  s(  lentific  value  lo  the  forei^ 
instrunieiits  described  J)el()w.  for  »u(  h 
ptirposp*  as  ei»ch  is  interHlpd  lo  Fh-  owd 
IS  ben>j»  m a n uf  id un*d  m  lK«»  l'ntt»^) 
St  ites 

DiickH  Nuivher  »»-077R.  Applicant: 
National  institutes  of  Health.  Befhesd.i. 
MD  2nw»2  /nslrument  f*ositron 
Emission  TonH>j<r»pKy  Sriirmt»r  VfiwJrl 
it:2()4»-l,'5B  Mnnufafet:rpr- 
S«-»rKtilrf>f»ix  AB.  Swrdm  fn/rntlfrf  I'^e 
See  nolK  e  at  M  KR  IISW.  KWirrh  21, 
I'JH'l 

Hi-  isiut-,.   The  foreign  apparatus 
provides  niipenor  fransvurse  and  axKtl 
spnfiaf  resulutinn  during  wobWe  atul 
stationary  acquisition  moiU'S 

UiH  k,t Wuntirr  89-2f)8H    A^iiiluaiU. 
Cliilahoni.i  Metlii  .il  Centci.  Okiahotn.i 
("ity.  OK  "3104. 1.istrumvnt.  FJectron 
M:cr()si  ope.  Model  If:M  IZOOEX/SHtJ/ 
DP/UP  Manafi'i.tun.T  [EOL  Ud..  I-ipan. 
/  ■friuftJ  I'sj'  See  notice  at  ."vi  VH  iH»il. 
I  tnu.iry  20.  UKK) 

Mfu^idiis  The  furiMgn  luslruraeul 
provides  a  resututkMi  uf  0.14nm  tLa'tice) 
and  n'..i>;.".ifu,ulion  from  50x  lo  1  IXW 

Dim  ki'l  NuDtltfr  ft9-22J.  ApfiJn  at-L 
National  Institutes  of  ile.ilth,  Belhesda, 
VtD  CI)H<1J   Instrun.rnt   Rapid  Kinetics 
hislnuiienl  (mulli  mixinjf)  Modrf  Qi-'M- 
h  Mti.i.iftn.iurrr  Utolojttc  Vak,  France- 


/ntemAed  Itee:  See  notice  at  54  FK  40150. 
September  29. 19Mi 

/{rasDiis  The  foreign  instrument 
provides  five  independently 
proRrammabie  syrinjjes  for  r»pi«.l  mininjj 
and  qiiencKinft  erf  reactions  in  the 
niillisecond  time  rar>fe 

Dnrkf^  f^rmhrr  89-28?.  Appffcant: 
i'ennsvlvania  State  Itntvrrsify. 
University  Piirli.,  PA  tB8Q2-  liistrunu-itL 
Copper  Laser-Pumped  Dye  I^ser  Model 
FL  .HIOl    Sfaniifui'lurrr  Utmbda  Physilt. 
Irv    West  Germany  /ntendciJ  I'sr-  See 
notice  at  55  FR  2861.  lanuary  29.  1990. 

ReiJSiWs:  The  fare»)?n  arlicie  pmviiK's 
a  source  for  resonance  fluorescence 
delecUun  of  Off  and  NO;. 

DiH  kt't  XtimhtT  90-012  Applu.unt 
I  !ni  versity  of  Minnesota,  Minneapolis. 
MN  5.'>455.  Instrvment:  Mass 
Spectrometer.  Model  262V. 
Sfantifacturvr  Finni^n  MAT.  West 
Cerniany.  liUertded  Use:  See  notice  at  55 
FR  GU:U.  February  21. 1990. 

Rt'ast':i<;  The  foreign  mslrumenl  »a 
(  apable  of  precise  automated,  variabl*; 
muftirollection.  lov^  Fevel  anafysis  of 
radiogenic  k?ad. 

Dinkrt  .Wumher  90-C13.  Appfn  nut 
Virffinia  Con»monweahh  Unrrerstty, 
Richmnn<i.  VA  232M-20(X).  frslrvfrnitl: 
Surface  Analysts  System  with  Leed- 
Auger  Spedroraeter.  Model  ADi-^S  500 
\tonuftx:Utrer  VG  Microtech.  Ltd.. 
United  Kingdom.  Intended  Use:  S4>e 
notice  at  55  FR  6035.  February  21.  1990 

RiHisnns:  The  foreign  instrument 
providt^s  a  chargpd  particle  anafyrrr 
with  a  two  axis  goniometer  Bt*gc  for 
angle  resolved  measurements. 

Docket  Number:  90-01  Jk  Appiu.anL 
I'niversity  of  California.  Lawrence 
l.ivermore  NationaF  Laboratory. 
Livermore,  CA  94551   Inslrumrnt  X  Ray 
Diffraclometer.  Model  fllKAPL) 
Manufacturer  Riguka  Corp.,  Japwn. 
liilcnilitJ  Use:  See  noti<-.e  at  55  FR  «)3S. 
February  21. 199a 

Retnans:  The  foreif(n  instrument 
provides  a  b»f(h  intensity  X  ray  sourt:e 
(IHkW)  and  a  goniometer  wdh  a  two 
theta  step  size  of  0J102  degrees. 

The  capability  of  each  of  the  foreign 
instxufiients  described  above  is  pertinent 
to  each  applicant  i  intended  purpoaes. 
We  Iknuw  of  no  mstrument  or  apparatus 
being  m.inufactured  m  the  Untied  Stales 
which  IS  of  equivalent  scientific  value  to 
.iny  of  the  foreign  instruments. 
Franlk  VV  Creel. 

Dirfctrtr.  Slalutory  lntpt>rt  Prnyrrrms  Siriff 
|KK  [)<«  'X)~\ZZ:X>  Filed  S-:i-9a.  8  4.5  .tmj 
■HxaM  coot  Mia-oa-a 


Woman  and  Infants'  Hospital;  Notica 
of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  instruments 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat,  897;  15  CFR 
part  301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
2841.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC. 

Coniments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  89-060R.  Applicant: 
Women  and  Infants'  Hospital. 
Providence,  RI  02905.  Instrument: 
Chromosome  Analyzer.  Model  Cytoscan 
RKl.  Manufacturer:  Image  Recognition 
Systems,  United  Kingdom.  Intended  Use: 
See  notice  at  54  FR  7971.  February  24. 
1989. 

Reasons:  The  foreign  instrument 
provides  a  spatial  resolution  of  768x575 
pixels  and  a  classiHer  for  both  Giesma 
and  fluorescent  banding.  Advice 
Submitted  by:  National  Institutes  of 
Health,  February  2Z  1990. 

Docket  Number  89-096R.  Applicant: 
University  of  Nebraska  Medical  Center, 
Omaha,  NE  66131.  Instrument: 
Automated  Chromosome  Analyzer, 
Model  RK2E.  Manufacturer  Image 
Recognition  Systems,  United  Kingdom. 
Intended  Use:  See  notice  at  54  FR  13726, 
April  5, 1989. 

Reasons:  The  foreign  instrument 
provides  a  spatial  resolution  of  768x575 
pixels  and  capabilities  for  bright-field 
and  fluorescence  analysis.  Advice 
Submitted  by:  National  Institutes  of 
Health,  February  22, 1990. 

Docket  Number  89-1 38R.  Applicant: 
New  England  Deaconess  Hospital, 
Boston,  MA  02215.  Instrument:  Electron 
Microscope,  Model  H-600-3. 
Manufacturer  Hitachi  Nissei  Sangyo 
America,  Ltd.,  japan.  Intended  Use:  See 
notice  at  55  FR  2861.  January  29. 1990. 

Reasons:  The  foreign  instrument 
provides  a  resolution  of  0.2nm  (lattice) 
and  magnification  to  SOOOOOx.  Advice 
Submitted  by:  National  Institutes  of 
Health.  February  22. 1990. 

Docket  Number  89-192.  Applicant: 
University  of  Nebraska,  Lincoln.  NE 
68583-0718.  Instrument:  Mass 
Spectrometer.  Model  Delta  S. 
Manufacturer  Finnigan  Corp.,  West 
Germany.  Intended  Use:  See  notice  at  54 
FR  34543.  August  21,  1989. 


Reasons:  The  foreign  instrument 
provides  computer-controlled  analysis 
of  up  to  48  samples  per  run  with  an 
internal  precision  of  0.00e*/oo  for  10  bar 
fil  samples  of  COi.  Advice  Submitted 
by:  National  Institutes  of  Health.  March 
20. 1990. 

Docket  Number  89-196.  Applicant: 
Health  and  Human  Services, 
Washington.  DC  20204.  Instrumeftt: 
Mass  Spectrometer.  Model  AutoSpec-Q. 
Manufacturer  VG  Instruments,  United 
Kingdom.  Intended  Use:  See  notice  at  54 
FR  34543,  August  21, 1989. 

Reasons:  The  foreign  instrument 
provides:  (1)  resolution  to  60  000.  (2)  MS. 
/MS  capability  to  analyze  daughter  ions 
to  40(X)  daltons  and  (3)  contmuous  flow 
FAB.  Advice  Submitted  bvjfNaUonal 
Institutes  of  Health.  MarJr20. 1990. 

Docket  Number  69-lflK  Applicant: 
Duke  University  Media|n  Center, 
Durham.  NC  27710.  InSrument: 
Mechanical  and  OptMal  Measurement  of 
Muscle  Contractile^ophysics  System. 
Manufacturer  Wid^nschaftliche  Gerafe 
Dr.  K.  Guth.  WesUCermany.  Intended 
Use:  See  notice  Spe  notice  at  54  F1^ 
34544.  August  2jl990. 

Reasons:  Th«oreign  instrument  can 
measure  the  slmrtening  of  contractile 
tissue  with:  (1)  sensitivity  to  velocity  in 
the  300)xm/a  range,  (2)  force  resolution 
of  0.3mg  and  (3)  capability  to  rapidly 
change  ambient  solutions.  Advice 
Submitted  by:  National  Institutes  of 
Health.  March  20. 1990. 

Docket  Number  8&-199.  Applicant: 
Goucher  College.  Towson.  MD  21204. 
Intended  Use:  See  notice  at  54  FR  34544. 
August  21. 1989. 

Docket  Number  89-276.  Applicant: 
Boston  Biomedical  Research  Institute. 
Boston.  MA  02114.  Intended  Use:  See 
notice  at  55  FR  2125.  January  25, 1990. 

Instrument:  Rapid  Kinetics  Accessory, 
Model  RX  1000.  Manufacturer  Applied 
Photophysics.  United  Kingdom. 

Reasons:  The  foreign  article  rapidly 
mixes  and  delivers  fluid  reactants 
directly  to  the  observation  cell  of  an 
existing  spectrometer  or 
spectrophotometer.  Advice  Submitted 
by:  National  Institutes  of  Health,  March 
20,1990. 

Docket  Number  8&-215.  Applicant: 
Case  Western  Reserve  University. 
Cleveland.  OH  44106.  Instrument:  Rapid 
Kinetics  Instrument.  Multi-mixing. 
Model  SF-51MX.  Manufacturer  HiTech 
Scientific.  Ltd..  United  Kingdom. 
Intended  Use:  See  notice  at  54  FR  40158. 
September  29. 1989. 

Reasons:  The  foreign  instrument 
provides  multi-mixing  capability  with  a 
dead  time  less  than  1.0ms.  Advice 
Submitted  by:  National  Institutes  of 
Health.  March  20. 1990. 


The  National  Institutes  of  Health 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  jt  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  CimL 

Director.  Statutory  Import  Programs  Staff. 
|FR  Doc.  90-12227  Filed  5-24-flO:  8  45  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1990;  Additions 

AOCNCV:  Committee  for  Purchase  From 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

MMMARV:  This  action  adds  to 
Procurement  List  1990  a  commodity  to 
be  produced  and  services  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 
IFncnvt  DAT*:  |une  25. 1990. 
AtMTflffftfff  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107. 1755  )efferson  Davis  Highway, 
Arlington.  VA  22202-3509. 
row  RMTNai  WFOWMATIOW  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SU^nXMCNTANV  WFOWMATION:  On 
February  2.  April  6  and  13, 1990.  the 
(Committee  for  Purchase  From  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (55  FR  3634. 12878  and 
13930)  of  proposed  additions  to 
Procurement  List  1990,  which  was 
published  on  November  3. 1989  (54  FR 
46540). 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  workshops  to  produce  the 
commodity  and  provide  the  services  at  a 
fair  make!  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  Hsted  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  USC  46-4ac  and  41  CFR  51- 
2.6. 

1  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
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m.iior  factors  cun.vderrtl  fur  this 
'  erlifK.iitmn  »vcre: 

n  The  actions  will  not  rrsall  in  any 
iickliliofuil  rrportutji.  reconikccping  or 

iithfrr  cmnpluince  requin-inenfs. 

I)  The  actions  Mrili  ool  have  a  K^nous 
f(  (inomic  impact  on  any  cuntracturs  for 
I  hi-  ( ommodity  and  aeTvices  bsled. 

I'.  I  K«  ai-lions  wilt  rt'sull  in 
(lulhoniing  imrill  entities  to  proiiuce  the 
ciinisntxlily  ainl  provnle  the  aervK.PS 
pKH  uretl  by  the  tJovernment. 

A.  I  i)r(iiti>;ly.  the  fdlldwiriR  comimxlity 
.111(1  siTMct'S  tire  hcrcliv  .uldt;iJ  li> 
IVoturomcnt  Lit  UJUlt: 

ComiMoitMy 

M.i«i  Si'i  :i  111 

.S!Mr>  <n    (TJ   ntK..'') 

ServK  n» 

Ailmirtwiraltw  SfTvirr'* 
Ki"»lerml  Stijiplv  S««rviri" 

K.ins.is  t'lly    Missdun 

Asscmlily  of  ri>«)l  kit 

Thia  ctction  does  not  afTect  contracts 
awardi'd  pnor  to  the  effective  dale  of 
ihis  (ifidituin  or  options  rxt'.rcised  under 
those  r.ontriicts. 
E.R   AHey  \t  . 


ProcureiTMnt  List  1990;  Ptopo— «i 

Addltlona; 

AOCNCY:  Commiffee  for  Pumhsse  fnjm 

the  Blind  and  Other  5>ev«*n'ly 

H.inilic«ppeti 

ACTION:  f^roposrd  Addifinns  to 

ProcurpinenI  List 

SUMMARY:  The  Cummttti'e  h.i8  rt^cf  ived 
[iropos.ils  tu  aiid  to  l*r(x  iircmcnt  Liiit 
1990  cimimodities  to  be  produced  and 
scrvii  cs  to  be  pf^)v  ided  by  workshops 
fur  the  bl.nd  or  other  sexurfly 
h.indii  .ippt'd 

Ct'-unf'nbi  Musi  Be  Rrnr.cJOi:  Or 
D>'^iHt'.  June  25.  l*ja 
AOORESSES:  (^omnultcp  for  Pun  h.ise 
from  the  BLrul  and  Other  Severely 
I  l<inilicapfH.'d,  Oyslal  S<iiiarR  5.  suite 
110".  1755  |efferson  Davis  Ifij^hway. 
Arlington.  VA  2^^)2-0500 
FOH  FUnTNEII  MMMMATIOM  COMT ACT: 
n*>verly  Milkman,  (703)  S57-1145. 
SUPPLflMCMTAflV  If  OHM  S  I  lOII,  This 
no!>re  is  published  puntu^tnl  h)  41  ll.S.C 
4''|H)|2)and41  CFK  51-2  A.  Its  purpose  is 
to  pro\ide  tnlerested  persiMW  an 
oppiirtunily  to  submil  rtrnimenrs  on  Ihe 
poKsihU-  inipai  t  of  the  proposed  h(  l;ons. 

If  Ihe  Cnmmilee  approves  the 
proposed  adtlitions.  ali  entities  of  ttte 
f-ederai  Govemmcnl  wilt  be  rrqwred  lu 


procure  the  cnntinodities  and  servtces 
iisled  b*?low  from  workshops  for  the 
hhnd  or  other  severely  handicapped. 
It  ts  pmpiTsed  to  add  the  foMowing 
(  ommo(}itirs  and  services  to 
IVocurrment  Mst  TWO.  which  w.is 
published  on  November  a.  l'JH9  (54  FR 
4f)540)- 

Comnwdili— 

Simp  Wc^^l^>^ 

Strip   Wrt>hritji 

Ri'Pdir  Kit  Pum-liire 

»4«M1O-06J-«-^4 
[^sinftctanf-Delrrsttil  r.»f»»T)tl  Pwrpr>M> 

MVWMXMOS-Smj 

Servic«« 

('omntssary  bhitf  StiMJiing  A  Custodial 

O'ikliind  Army  Ba«e 

Oakl.in'l.  CdlitomM 
C^jmmauMry  S^ll  Stuckuig  A  Custodial 

Fort  Cordon.  Cvoq^ 
(am  tund  1  /  C  u*  todi^l 

I'  Si.  Army  RKserve  Cenier 

4UM1  S  Ireadwdy 

Aliilenr,  Tcx.m 

E.R.  Alby.  It.. 

Piptiiy  E.fecu(ivf  Dtrrt^tor 

I  Fit  Doc.  90-12218  FiW  5-24-90;  8  4".  am| 
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DEPARTMENT  OF  DEFENSE 

DepartiiMnI  of  the  Air  Force 

LtSAF  Scienilfic  Advisory  Board; 
Meeting 

M.ty  7.  vmO 

The  USAF  Scienfifii;  Advisory  Board 
Ad  Moc  Committee  Summer  Study  on 
Technology  Optiurw  arnl  Concr pts  for 
UefcatinR  Mnemy  Air  Defenses  vd\.\\  meet 
on  9-20  July  1990  from  8  a.m.  to  5  p.in.  at 
Ihe  Naval  Postgraduate  School. 
Monterey.  CA  9a5M3-500a 

The  purpose  of  this  meeltng  will  be  to 
formulate,  define,  and  evaluate  its 
( onciusions  and  re(u>ininendcitions  of 
the  study  This  meeting  will  involve 
di.srassiuna  of  classified  defense  matters 
bsted  m  section  55.;!ty(-)  of  title  5.  United 
Stales  Code,  specifkcaily  tuhpnn>t^sph 
( t )  thereof,  and  aixordwifjly  will  l>f* 
I  losed  la  the  public. 

('Of  furtlMir  iit/ormaliuru  cunUicl  the 
S<i«'nti~r  Advisory  Board  S»crrlaruil  ■!  IJU2) 

Patsy  |.  Coanac. 

Air  Fi  'n  e  h'ed^fTiJ  Re%mtpr  Lki.mm  Offn-rr. 
I  h1<  Doc  'JO- 12187  Filed  S-M-STX  &<&  ajit| 
BMjjMa  cooc  Mi»-«>-ia 


USAF  SclentfRc  Advteory  Board; 
Meeting 

M.iV  7,  ISJiJO 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  Simuner  Study  on 
Technology  Options  and  CorKepls  for 
Defeating  Enemy  Air  Deferises  will  meet 
on  20- Z1  |uQC  1990  from  8  a.m.  to  5  p.m. 
at  the  ANSfiR  Corp.,  1215  Jefferson 
Davis  Hwy,  AjlinRton.  VA  22202. 

The  purpose  ol  thu  meetmg  will  be  to 
receive  briefings  relevant  to  Technology 
Options  and  Concepts  for  Defeslmg 
Enemy  Air  Defenses.  This  meeting  will 
Involve  discussKins  of  classified  deferuc 
matters  listed  in  section  S52Mc)  of  title 
5.  United  Slates  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public 

For  further  information,  rontacl  the 
ScmtirK  Advisory  Board  Secretariat  at  F20J| 
«r-4t)48 

Patsy  I  Conaar. 

Atr  Fore*  Fttifmt  Rebutter  I  tainon  OfTn  yr 
\FR  Dor  9n-l2l8AF>led  5-24-9f»:  r4.'S  nml 
■ILUMO  COOC  wto-oi-e 


USAF  Scientffle  Advfeory  Board; 
Meeting 

M.iy  7.  l'»9a 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  Summer  Study  on 
Tecimolo^  OptioDs  and  Concepts  for 
DefeatiD)^  Eneiny  Air  Defenses  will  meet 
on  27-28  [ime  1980  from  S  a.m.  to  5  p.m. 
at  the  ANSER  Corp,  1215  Jefferson 
Davis  ^twy.  Artington.  VA  22202. 

The  purpose  of  this  meeting  will  be  to 
receive  briefings  relevant  to  Technology 
Options  and  Concepts  for  Defeating 
Enemy  Air  Defenses.  This  meeting  will 
invoKe  discissions  of  classified  defense 
matters  listed  in  section  552b(r)  of  title 
5.  United  States  Code,  speriftcally 
subparagraph  f1)  thereof,  and 
arrordingly  will  be  closed  to  the  public. 

For  further  informjlion,  conlatt  the 
S<.ienlific  Aitvisory  Board  Secretariat  dl  (2021 
mr'-4MA 
Patsy  |.  Coaamt. 

A  r  Forrr  FvJrrul  Rt-jfislrr  Liaiiyon  Offu  er. 
jH?  Dot  90-12152  Filed  5-J4-90:  a45  ami 

StLUNQ  COOC  »ia-0V4t 


USAF  Sclerrttflc  Advisory  Board; 
Meeting 

Vt.iy  M).  l9Ba 

The  USAF  ScientiFrc  Ad\  isory  Board 
Division  Advisory  Croup  (DAG)  for 
Electronic  Systems  Division  (ESD)  will 
meet  on  18  \»n  flO  from  8:30  a.m.  to  5 
p.m.  BTtd  on  19  fan  90  from  8:30  a.m.  to 
12  p  m.  at  Hansrom  AF^.  MA. 


The  purpose  of  this  meeting  is  to  brief 
Ihe  ESD  C3l  acquisition  programs  and 
related  RADC  technology  efforts.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  dosed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (202) 
697-4648 

Patsy  |.  Conner. 

A  ir  Fonw  Fvdfrvl  Rt^mter  Uoison  Officer. 
|FR  Doc  90-12189  Filed  5-24-90:  8:45  ain| 
SIUJNO  COOC  stio-oi-« 


Department  of  ttte  Navy 

CNO  Executtve  Panel  Advisory 
Committee,  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Defense  Subpanel  Task 
Force  will  meet  19  June  1990  from  9  a.m. 
to  5  p.m.,  in  the  CNO's  Conference 
Room,  Pentagon  4E63a  Washington.  DC. 
All  sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  key  issues  regarding  national 
security,  maritime  defense  needs, 
defense  policy,  planning,  and  budgetary 
matters  of  immediate  Navy  interest. 
1'hese  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is.  in  fact,  properly 
( iassified  pursuant  to  such  Executive 
Order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b  (c)  (1)  of 
Idle  5,  United  Stales  Code. 

For  further  Information  concemins  this 
meelirig.  contact:  Leiia  V.  Camevale, 
S«'i  rctary  to  the  CNO  Execuliv)?  Panel 
Advisory  Commillee.  4401  Ford  Avenue, 
niom  eoi.  Alexandria.  VA  22302-0288.  Phone 
(-03)756-1205. 

Dated  May  22.  1990. 

Sandra  M.  Kay. 

Df/Hirlmfnl  of  the  Nnvy.  A/tenxile  Fed f  ml 
Riy  inter  Lmiaon  Officer. 

jUt  Doc  90-12191  Filed  5-24-90;  8.45  ani| 
sujNO  cooc  saw-AC-ii 


Naval  Raaaarch  Advlaory 
Closed  Meeting 


I^jrsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Aviator  Physical 
Stress  will  meet  on  June  14-15, 1990.  The 
meeting  will  be  held  at  the  Naval 
Research  Laboratory,  Washington.  DC. 
The  meeting  will  commence  at  8:30  a.m. 
and  terminate  at  5:30  p.m.  on  June  14-15, 
1990.  All  sessions  of  the  meeting  will  be 
closed  to  the  public 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  panel  members 
related  to  an  assessment  of  the  effects 
of  physical  stress  generated  during 
aviation  combat  maneuvers  and  the 
consequences  of  such  stresses  on  short 
and  long  term  mission  performance. 
These  briefings  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  Order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  is  in  fact  properiy  classified 
pursuant  to  such  Executive  Order.  The 
classified  and  non-classified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  any 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  vtrill  be 
concerned  with  matters  listed  in  section 
552B(c)(1)  of  title  5.  United  States  Code. 

For  further  information  concerning  this 
meeting  contact: 

Commander  John  Hrenko, 

U.S.  Navy  Office  of  Naval  Research.  800 
North  Qumcy  Street.  Arlington.  VA  22217- 
5000.  Telephone  Number  (202JBB&-44SA 

Dated:  May  22. 1990 

Sandra  M.  Kay, 

Department  of  the  Navy  Alternate  Federal 
Register  Liaison  Officer 
jFR  Doc  90-12182  Filed  5-24-90;  &45  am) 
■nxMocooc  Mi*-ac-« 


1.  BonneviUa  Yi 


iCorporslisa 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ConwHsslon 

(Docket  No*.  OF90-149-000,  at  all 

BonrtevWe  Yuma  Corp.  et  aL;  Electric 
rate,  Small  poafar  production,  and 
Interlocking  Directorate  UNnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


[Docket  Nos  QP90-1 43-000) 
May  17. 1990 

On  May  7,  igoa  Bonneville  Yuma 
Corporation  (Applicant),  of  2S7  East  200 
South.  Suite  80a  Salt  Lake  City.  Utah 
64111,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  i  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  ihe  submittal  constitutes  a 
complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  at 
1st  Street  and  27th  Drive  in  Yuma. 
Arizona.  The  facility  will  consist  of  ore 
combustion  turbine-generator,  one  beat 
recovery  boiler  and  one  condensing/ 
extraction  steam  turbine  generator.  The 
thermal  energy  recovered  from  the 
facility  will  be  used  in  a  greenhouse 
complex  for  year  round  heating  and 
cooling  and  for  production  of  purified 
water  for  use  in  crop  irrigation.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  S3.5  MW.  The 
primary  energy  source  of  the  facility  will 
be  natural  gas.  Installation  of  the  facility 
will  commence  in  January  1991. 

Comment  date:  Thirty  days  from 
publication  ia  Ihe  Fedasal  Regblar.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Montana  Power  Company 

(Docket  No.  ER90-197-000] 
May  lA  1990. 

Take  notice  that  on  May  11, 1990. 
Montana  fViwer  Company  (Montana) 
tendered  for  filing  additional 
information  requested  by  staff  regarding 
proposed  revisions  to  its  FERC  Electric 
Original  Volume  No.  1,  which  sets  forth 
Montana's  Nonfirm  Energy  for  Resale 
Rates  (M-1  Tariff). 

Comment  dote:  Jure  1, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Wiscoosfai  PubBc  Service  Corporatioo 

(Docket  Na  ER90-314-000 
May  IA  1990. 

Take  notice  that  on  May  15. 1990 
Wisconsin  Pubic  Service  Corporation 
tendered  for  filing  revised  tariff  sheets 
to  its  April  5. 1980  filing  in  this  docket. 

Comment  date:  June  1. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Westmorelaod-Hadson  Paitoers 

(Docket  No.  QF  90-147-000) 
May  ia  1990 

On  May  9, 1980,  Westmoreland- 
I  ladson  Partners,  c/o  Westmoreland 
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FntrKV    Inc  .  of  2955  Ivy  Road. 
Ch.irlollcsville.  VA  22901.  submitli-cl  for 
(ilinn  ijn  Hpplicalion  for  (.ertifu.dluiii  of  .t 
facility  as  u  quiilifymR  coxcncrrttion 
f,K:i]:ly  pursuant  to  j  292  207  of  the 
Commissions  rrsul.itions   No 
(ictrrmmiilion  has  Ix-cn  maiic  that  the 
submittal  ronstitutt-s  a  aimplft*-  filing 

I  he  topping  cyrlf  coRcnrralion 
f.Hiiity  will  Im'  located  m  VVeldon 
1  ownship.  near  Ruanokp  R-ipids.  North 
Cirolina  The  facility  will  consist  of  a 
(  uai  fired  boiler  and  steam  turbine 
generators  Thermal  eneryv  recovered 
from  the  f.iciiity  will  be  utih/ed  b\ 
Rubber  Piti  h  Company  for  process  uses 
,i!i(i  for  sp<ice  rooling  The  maximum  net 
ele(  trie   power  production  capacity  of 
the  facility  will  be  l(r.2(K)  kVV   The 
primary  source  of  energy  will  be  co.il 
Construi  lion  of  the  fa(  ilitv  is  si  heduled 
to  begin  in  IWl 

(\).'!ifiiri:t  i/i}!r    Ihirty  il.i>s  from 
publication  m  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  F. 
,it  the  end  of  this  notice 

5  PacificCorp,  Doing  business  as  Pacific 
Power  A  Light  Utah  Power  ft  Light 

|1),).  ki-t  Nn    F.RMO-.lWvOiml 
Mu   Irt,  1990. 

Take  nolK  e  that  PacifiCorp.  doing 
business  as  Pacific  Power  A  Light  and 
l.'t.ih  Power  A  Light  (PacifiCorp)  on  May 
14.  n»90  tendered  for  filing,  in 
accordance  with  18  CFR  J5  l.i  of  the 
Commission's  Rules  and  Regulations,  an 
Amendment  No   1  to  the  Fifteen- Year 
Power  Sales  Agreement  (Agreement) 
d.ited  October  27,  1988  (PacifiClorp/ 
P,H  'be  Power  A  Light  Company  Bate 
S(  hedule  FKRC:  No  254),  between 
P.KibCorp  and  Puget  Sound  Power  & 
1  ight  Company  (f*uget) 

This  ,'\meni!ment  revises  the 
.Agreement  by  changing  the  dates  by 
v%hu:h  the  Parties  are  required  to 
exchange  certain  information  relating  to 
the  services  provided, 

Pai  ifi(u)rp  respei  tfiilly  requesls  that  a 
v\  liver  of  the  prior  noiii  e  reijuirements 
of  18  CFR  .15  3  lie  granted  pursuant  to  IH 
{TR  3.')  II  of  the  ("ommissions  Rules 
.iiui  Regula'ioiis  and  that  an  effective 
(l.ile  of  April  1,  19»KJ  be  assigned,  this 
(l.ile  being  consistent  with  the  start  of 
the  1990  Fnergy  Rate  Period  as  defined 
in  ihe  .Axreement 

Copies  of  this  filing  were  supplied  to 
I'l-et,  the  Oregon  Public  Utilities 
Commission,  anil  the  Washington 
I'lilities  and  Transiiortation 
(iommission 

('.ofKnirnt  ddlr   June  1    I'J^JO,  in 
.i(  (  ord.ince  with  Standard  P.ir.tgraph  F 
,il  the  end  of  this  iiolii  e 


6.  Public  Service  Company  of  New 
Mexico 

|l)tM  ket  No  F.RMO-352-OOOl 
Mny  18.  1<W0 

Take  notice  that  on  May  2.  1990, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an  Amended 
Original  Contract  No,  14-06-400-245 
(Amended  Original  Contract)  and 
Amendment  No,  1  to  Contract  No.  ft-07- 
40-PC3095  (Amendment  No   1  to  P0695) 
between  PNM  and  Western  Area  Power 
Administration  (Western)  These  formal 
contractual  amendments  implement  a 
Ia'Uvt  of  Principles  which  was  at  cepted 
for  filing  by  the  Federal  Energy 
Regulatory  Commission  in  1988  (I)o(  ket 
No.  F,R88-.VJ2-(t(X)).  l!nder  these 
contractual  amendments  Western  will 
provide  50  MW  of  firm  transmission 
service  for  PNM  between  the  Weslwing 
switchyard  and  the  Shiprock  substation 
of  the  Four  Corners  Generating  Station 
switchyard   PNM  will  provide  firm 
transmission  service  to  Western  at  a 
rate  of  $3  00/kWmonth  (as  reduced  by 
certain  agreed  modifications),  and  may 
provide  additional  firm  transmission 
service  for  Western  on  a  seasonal  basis 

PNM  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  Amended  Original  Contract 
to  become  effective  as  of  December  8. 
1989  and  Amendment  No.  1  to  POf)95  to 
become  effective  as  of  December  6,  1988 

Copies  of  the  filing  have  been  served 
upon  Western  and  the  New  Mexico 
Jhiblic  Service  Commission. 

Ci'iiinirnt  ikitt:  June  1.  1990,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice 

7.  Central  Maine  Power  Company 

IDiH.ket  No  KRiJO-Jflft-OOO) 
M.iy  18.  1990 

Take  notice  that  on  May  14.  1990. 
Central  Maine  Power  Co  (CMP) 
tendered  for  filing  the  following 
Transmission  service  Agreements 

1    Transmission  S«'rvice  Agreement 
between  Central  Maine  Power  Company 
and  Commonwealth  Electric  Company 
effective  November  1.  1988 

2.  Transmission  Service  Agreement 
between  Central  Maine  Power  Company 
and  Cnitil  Power  Corp  effective 
November  1.  1989. 

3  Transmission  Service  Agreement 
between  Central  Maine  Power  Company 
.ind  Public  Service  Company  of  New 
Hampshire  effective  November  1,  1989 

CMP  requests  that  the  Commission 
waive  Its  notice  and  filing  requirements 
to  permit  these  Agreements  to  become 
effective  in  accordance  with  their  terms. 

CMP  has  served  copies  of  the  filing  on 
the  affected  customer  and  on  the  Maine 
Public  Utilities  Commission. 


Commt'tit  date:  June  1,  1990,  in 
accordance  with  Standard  Paragraph  E 
nt  the  end  of  this  notice. 

Central  Maine  Power  Company 

|I)o(  ket  No.  F.R90-367-0001 
M.iy  18.  1990 

Take  notice  that  Central  Maine  Power 
Company  (CMP),  on  May  14,  1990, 
tendered  for  filing  proposed  changes  in 
its  H-:RC  Electric  Tariff.  11th  Revised 
Volume  No  1.  Wholesale  Electric  Rale 
for  Other  Utilities.  Under  the  rate 
increase  to  be  effective  July  1.  1990. 
CMP  would  be  permitted  to  increase  its 
current  wholesale  rates  by  $176,635  for 
Period  I 

The  proposed  tariff  implements  a 
Stipulation  and  Contracts  between  CMP 
and  its  Wholesale  Customers. 
Kennebunk  Light  and  Power  District. 
Inhabitants  of  the  Town  of  Madison 
(Madison  Electric  Works),  and  Fox 
Islands  Electric  Cooperative.  Inc.  Copies 
of  the  filing  have  been  served  on  CMPs 
above  named  Wholesale  Customers, 
and  on  the  Maine  Public  Utilities 
Commission,  and  the  Public  Advocate 

The  proposed  tariff  reflects  in 
wholesale  rates  what  the  Maine  Public 
Utilities  Commission  reflected  in  retail 
rates  effective  January  1.  1990  and  also 
reflects  revenue  requirements 
associated  with  Ihe  Charles  E.  Monty 
hydroelectric  generating  station.  The 
proposed  tanff  also  revises  the  terms 
and  charges  for  providing  standby 
power 

The  Tiling  also  requests  a  waiver  to 
allow  recovery  in  rates  of  the  costs  of 
the  Charles  E.  Monty  hydroelectric 
station  shortly  before  the  expected 
inservice  date  of  that  facility. 

Cum  men  t  date  June  1.  1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CVR  385.211 
and  385.214)   All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  Ihe  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  availubie  for  public 
inspection. 

Lois  D.  CasbeU. 

Secretary. 

jFR  Doc.  90-12186  Filed  &-^4-«0;  8  45  am| 

■tLUNQ  cooc  sru-oi-ii 


jDockat  No*.  CP90-1342-000.  •!  aL) 
Columbia  Gulf  Transmission  Co^  et  al. 

Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Coliunbia  Gulf  Tnuismissioa 
Company 

IDocket  No.  CP90-1 342-0001 
Mdy  17.  1990. 

Take  notice  that  on  May  la  199a 
Columbia  Gulf  Transmission  Company 
(Columbia  GulO.  3805  West  Alabama, 
Houston,  Texas  77027,  filed  in  Docket 
No.  CP90-1 342-000,  a  request  pursuant 
to  §  J  157.205  and  284.223(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act.  to  transport  natural 


gas  under  its  blanket  certificate  issued 
in  Docket  No.  CP86-239.  a  maximum  of 
22.000  MMBtu  per  day  for  Exxon 
Corporation  (Exxon),  all  as  more  fully 
set  forth  in  the  request  on  Tile  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  Gulf  indicates  that  service 
commenced  April  1, 1900.  under 
S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-2757  and  estimates  the  volumes 
transported  to  be  22.000  MMBtu  on  peak 
day  and  average  day  and  annual  volume 
of  8.030.000  MMBtu. 

Comment  date:  July  2, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Missiasippi  River  TranaouMioa 
Corporation 

I  Docket  No«^CP90-13S8-000,  CP90-1 359-000. 
CP90-1 360-000.  CP90-1 361-000,  and  CP90- 
1362-000) 

May  18.  1990. 

Take  notice  that  on  May  14. 1990. 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road. 
St.  Louis.  Missouri  63124.  filed  five 


requests  with  the  Commission  in  tiie 
above  referenced  dockets,  pursuant  to 
i  157.206  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA).  for  auiiKMization  to  transport 
natural  gas  on  behalf  of  various 
shippers,  under  the  blanket  certificate 
issued  in  Docket  No,  CP89-1121-000 
pursuant  lo  section  7  of  the  NGA.  all  as 
more  fully  set  forth  in  the  requests 
which  are  open  to  public  inspection  ' 

MRT  proposes  an  interruplible  natur.d 
gas  transportation  service  for  each  of 
the  shippers  under  its  FERC  Rate 
Schedule  ITS.  MRT  has  also  provided 
other  information  applicable  to  each 
transaction,  including  Ihe  shipper's 
identity;  the  peak  day,  average  day.  and 
annual  volumes;  service  initiation  dales: 
and  the  related  docket  numbers  of  the 
120-day  transactions  under  i  284.223(a) 
of  the  Regulations,  as  summarized  in  the 
attached  appendix 

Comment  date:  July  2. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


'  fhrw  pruir  n<>lii4.'  rwiueiti  arc  no* 
I  iinMiliil.ilrMi 


Docket  No 


Shipp* 


CP90- 1356-000 
CP90- 1359-000 
CP90- 1360-000 
CP9O-1361-O00 
CP90- 1362-000 


Vokx^M- 
MMBtu 


T 


T 


ST  (tocket  start  up 


•varaga 

annuaO 


R«ce^  poini*  (State) 


Dsfc^a^  puBHt  (Siato) 


Santanna  Natural  Gas  Corp  ... 

VHC  Gm  Systomt  LP 

i 
Loiit  Or«y4us  Enargy  Corp.  _ J 


ARCO  Nabn<  Gas  Marketing. 

mc.. 


KKtm  DanMts  MKSand  Com- 


I 


1 

100,000  I  ST90-256a.  3-15-90  j  AP,  IL.  LA.  TX.  (X 

50.000  I  I 

16,250,000  I  I 

200.000     ST90-2S70.  3-14-80     AR.  IL,  LA  OK.  TX  ,  AR.  l.  lA  MO.  TX 

200,000 
73.000.000  ' 

100.000  I  ST90-2SM.  3-13-M 
20.000 
7.300.000 
100.000  I  ST90-2S71,  ^-16-00 
100,000 
36.500.000  I 

3.100  I  ST90-2519.  5-12-80 

1.09S 


AR,  tt..  LA.  TX 
AR.  IL  LA.  TX  . 
AR.  «.,  LA.  TX 


MO.  L.LA.AR 


,  MO.    LA.   AR    IL,   TK   OK 


LA. 


3.  Northern  Natural  Gas  CompaDy 

I  Docket  No.  CP9O-1381-00OI 

Williston  Basin  Interstate  Pipeline 
Company 

jDot  kel  No.  CP90-1 382-000) 
May  17.  1980 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  St  157.205  and  284.223  of  the 
Commission's  Regulations  under  Ihe 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalfof 
various  shippers  under  blanliet 


certincates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.' 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper.  Ihe  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 


'  Th<>»e  prior  naiticc  n^urtts  are  not 

(.onftDliiJ.itfil. 


the  120-day  transactions  under  i  284.223 
of  Ihe  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  it 
included  in  the  attached  appendix. 

Tlie  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  July  2. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Oockvt  Numbar  (data 


Applicant 


Shippor  nama 


Pm*  day  '  avg 
annual 


Potniaol 


Recaipt 


Li©»wy 


Start  up 
data  rata 
Kftadiia 


Related  ■  dodieta 


CP90-l381-000(5- 
16-90) 


CP90-13«2-000(S- 
16-90) 


Northern  Natural  Oas 
Company.  P  O  Bo« 
liaa.  Houston. 
Tana.  /72St-lia8. 

Mendun  CM  Tractng 
Ine 

WHNtonSaar 
imersuta  Pipalina 
Cornpany.  304  Eaal 
Roaaar  A»«noa. 
Bwmwck.  North 
OMiOla.  56501. 

Encon  Corporalwn 

35.000. 


26.250 _.. 

12.775.000  ..„. 
45,000Oth 


2.000Oth       . 
TX.OOOOth... 


TX 


WV.  NO. 
MT 


TX 


MT.  WY. 
NO 


3-1-90.  CP86-435-000,  ST90- 

rr-1  2231-000 


'4-1-90,  CP89-1 116-000. 

rr-1  ST9O-256O-000. 


•  The  CP  docket  coresponda  to  njphcant »  t>lankat  franaportation  certif«ata    It  an  ST  docket  m  shown.  1?0^tev  Iranaportaton  sonwce  was  reporled  m  H 


G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission.  Hie  pursuant  to  Rule  214  of 
the  Commissions  Procedural  Rules  (18 
era  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
3  157.205  of  the  Rejjulations  under  the 
National  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
he  authorized  effective  the  day  after  the 
lime  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  sh;iil 
be  treated  as  an  application  fur 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Art. 
Lois  D.  Cashell. 
Sf(  rt'lury 

\m  Doc   9I)-12167  Kiled  5-24-90:  845  am) 
Bttxan  cooc  (rir-oi-M 

{Docket  No.  CP9O-1391-000I 

Arcadian  Corp.,  Comptainant,  v*. 
Souttwm  Natural  Gas  Co., 
Respondent;  Notice  of  Complaint 

M.iy  18.  I'm) 

Take  notice  thnl  on  May  17.  1990. 
Arcadian  Co-poration  (Arcadian)  6750 
Poplar  Avenue.  Soite  600,  Memphis, 
Tennessee  3813a.  filed  in  Docket  No. 
CP90-1391-000  a  complaint  pursuant  to 
Rule  206  of  the  Commission's  Rules  of 
l*riiclice  and  Procedure  against  Southern 
Ndlural  Gas  Company  (Southern) 
Aniadian  slates  lh<it  Southern  has 
refused  to  provide  a  direct 
transport.ilion  serMce  for  Arcadian  and 
Ihat  Southern's  refusal  is  in  violation  of 
sections  4  and  5  of  the  Natural  G<is  Act 
(NGA)  and  p.irt  284  of  the  Commission's 
Regulations  By  this  filing  Arcadian  is 
requesting  the  Commission  to  exercise 
lis  .uithonlv  under  sections  5  and  10  of 


the  NGA  to  compel  Southern  to  honor 
Arcadian's  request  for  such  service,  all 
as  more  fully  set  forth  in  the  complaint 
on  file  with  the  commission  and  open  to 
public  inspection. 

Arcadian  states  that  it  is  located 
adjacent  to  Southern's  mainline,  that  it 
is  willing  to  reimburse  Southern  for  all 
of  the  costs  of  the  facilities  necessary  to 
provide  the  service,  and  that  the 
requested  direct  transportation  service 
could  save  Arcadian  ai  much  as  four 
million  dollars  per  year  in  gas 
transporlation  charges.  Arcadian  further 
stales  that  Southern  has  previously 
agreed  to  provide  direct  transportation 
service  for  (1)  several  competitors  of 
Arcadian,  (2)  the  previous  owner  of 
Arcadian's  plant,  and  (3)  other  similarly 
situated  shippers  located  near 
Southern's  pipeline  system,  including 
both  end  users  and  LDCs.  On  the  basis 
of  these  and  other  facts.  Arcadian  states 
that  Southern's  refusal  to  grant 
Arcadian's  request  for  direct 
transportation  is  unduly  discriminatory 
under  Sections  4  and  5  of  the  NGA. 
violates  the  terms  and  conditions  of 
Southern  8  open-access  tariff,  and  is 
anticompetitive. 

Pursuant  to  Rule  213  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Southern  is  to  respond  within 
15  days  from  the  date  of  this  notice 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to 
Arcadian's  complaint  should  file  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NF,.,  Washington.  DC.  20428,  a  motion  to 
intervene  or  protest  in  accordance  with 
the  Commissions  Rules  of  Practice  and 
F»rocedure  (18  CFR  385.211  or  385  214) 
within  15  days  from  the  date  of  this 
notice  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
proleslants  parties  to  the  proceeding. 


Any  person  desiring  to  become  a  party 

must  file  a  motion  to  intervene  Copies 

of  this  complaint  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  O.  Cashell. 

Secrrtary. 

|P"R  Doc.  90-12165  Filed  5-24-90;  8  45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-n»L-37«2-3j 

Environmental  Impact  Statements; 
Avallat>IMty 

Responsible  Agency 

OfHce  of  Federal  Activities,  General 
Information  (202)  382-5076  or  (202)  382- 
5073. 

Availability  of  Environmental  Impact 
Statements  Filed  May  14. 1990  Through 
May  18. 1990  Pursuant  to  40  CFR  1506.9 

EIS  No.  900158.  RNAL  EIS,  BLM.  MT. 
ID.  Centennial  Mountains  Wilderness 
Study  Area,  Recommendations, 
Targhee  and  Beaverhead  National 
Forests,  Clark  and  Fremont  Counties. 
ID  and  Beaverhead  County,  MT,  |une 
26.  1990.  Contact:  Darrell  McDaniel 
(406)  494-5059. 
The  Department  of  the  Interior/ 

Bureau  of  Land  Management  and  the 

Department  of  Agriculture  are  Joint  Le.id 

Agencies  for  this  project. 

EIS  No.  900159.  DRAFT  EIS.  FAA,  KY. 
Louisville  Airport  Improvements, 
Constniction  of  two  Parallel  Runways 
at  Slandiford  Field.  Airport  Layout 
Plan.  Approval.  Funding  and  404 
Permit.  Jefferson  County.  KY.  July  09. 
1990.  Contact;  Peggy  Kelly  (901)  544- 
3495. 

EIS  No.  900160.  Final  EIS.  OSM.  AZ. 
Black  Mesa  and  Kayenta  Coal  Mines, 


Mining  and  Reclamation  Operations 
Permit.  Life-of-Mine  Mining  Plan  and 
404  Permit.  Hop!  and  Navajo 
Reservations.  Navajo  County.  AZ. 
June  25. 1990.  Contact:  Jerry  Gavelte 
(303)  844-2938. 

EIS  No.  900161.  DRAFT  EIS.  FHW.  VA. 
US  29  Corridor  Improvemenl.  US  250 
Bypass.  Charlottesville  to  South  Fork 
Rivanna  River  in  Albermarie.  Funding. 
COE  Section  10  and  404  Permits. 
Albermarie  County,  VA.  July  09. 1990, 
Contact:  James  M.  Tumlin  (804)  771- 
2371. 

EIS  No.  900162.  FINAL  EIS.  EPA.  DC. 
Blue  Plains  Wastewater  Treatment 
Plant,  Sludge  Management  Plan, 
Construction  Grant.  DC.  June  25,  1990. 
Contact:  Jayne  Dohm  (215)  597-7828. 

EIS  NO.  900163.  DRAT  EIS.  AFS.  CA. 
North  Fork  of  the  Mokelumne  River. 
Wild  and  Scenic  River  Study. 
Designation  or  Nondesignation  into 
the  National  Wild  and  Scenic  River 
Sybiem,  Eldorado  and  Stanislaus 
National  Forests.  Amador  and 
Calaveras  Counties.  CA.  July  23. 1990. 
Contact;  Beth  Paulson  (916)  622-5061. 

EIS  NO.  900164.  HNAL  EIS.  AFS.  ID. 
Lowman-North  Fire  Recovery  Project. 
July  thru  August  1989  Lowman 
Complex  Fire.  Implementation,  Boise 
National  Forest,  Lowman  Ranger 
District.  Boise  County.  ID.  June  25. 
1990,  Contact:  Dan  Deiss  (208)  364- 
4100. 

EIS  No.  900165.  DRAFT  SUPPLEMENT. 
UMT,  NY.  Queens  Subway 
Improvement,  Options  Study, 
Connection  of  Queens  Boulevard 
Subway  Line  with  the  63rd  Street 
Tunnel,  New  Alternatives.  Queens. 
NY.  Due:  July  13. 1990.  Contact;  Brian 
P.  Sterman  (212)  264-8162. 

EIS  No.  900166.  FINAL  EIS.  FAA.  TX. 
New  Austin  Airport,  Construction, 
Airport  Layout  Plan  and  Location 
Approval,  Cities  of  Austin  and  Manor, 
Travis  County,  TX,  June  25, 1990, 
Contact:  Mo.  Keane  (817)  624-5606. 

EIS  No.  900167,  DRAFT  EIS,  MMS,  AK. 
Navarin  Basin  Outer  Continental 
Shelf  (OCS)  Oil  and  Gas  Sale  No.  107. 
Leasing,  Bering  Sea.  AK.  July  09. 1990, 
Contact:  Richard  Miller  (202)  787- 
1665. 

EIS  No.  900168,  DRAFT  EIS,  FHW,  FL. 
US  l/FL-5  Upgrading.  Abaco  Road  on 
Key  Largo  to  Card  Sound  Road. 
Funding.  Dade  and  Monore  Counties. 
FL  July  16. 1990.  Contact:  JR.  Skinner 
(904)  681-7223. 

EIS  No.  900169.  DRAFT  EIS.  REA.  VA. 
Clover  Units  1  and  2.  Coal-Fired 
Generating  Station  and  Related 
Transmission  Facilities.  Construction 
and  Operation.  Licensing  and 
Approval.  Halifax  County.  VA.  July 
09. 1990.  Contact:  Joseph  Binder  (202) 
382-1420. 


Amended  Notices 

EIS  No.  900094.  DRAFT  EIS.  AFS.  CA. 
Mt.  Shasta  Wildemesi  Management 
Plan.  Shasta-Trinity  National  Forests. 
Implementation,  Mt.  Shasta  Ranger 
District  and  McCloud  Ranger  District, 
Siskiyou  County,  CA.  June  07, 1990, 
Contact:  Garry  Oye  (916)  246-5222. 
Published  FR  3-23-90— Review  period 
extended. 

EIS  No.  900102.  DRAFT  SUPPLEMENT. 
AFS,  ID.  Valbois  Destination  Resort 
Village.  Special  Use  Permit  and  Land/ 
Resource  Management  Plan 
Amendments.  Additional  Information. 
Cascade  Lake.  Boise  National  Forest. 
Valley  County.  ID,  Due:  June  14. 1990. 
Contact:  Greg  Spangenberg  (208)  364- 
4104.  Published  FR  03-30-90— Review 
period  extended. 

EIS  No.  900126.  RNAL  EIS.  AFS,  ID 
Boise  National  Forest,  Land  and 
Resource  Management  Plan, 
Implementation.  Ada,  Boise,  Gem. 
Elmore.  Valley  and  Washington,  ID, 
May  29. 1990.  Contact:  Dave 
Rittersbacher  (208)  364-4161. 
Published  FR  5-5-90— Due  Date 
Correction. 

Dated:  May  22, 1990. 
VViliiam  D.  Dickeraon. 

Deputy  Director.  Office  of  Federof  Activities. 
(FR  Doc.  90-12235  Filed  S-24-90:  8:45  am) 
BiUJNQ  cooc  ssao  w  n 


(ER-FRL-3782-2) 

Environmental  Impact  Statements  and 
Regulations;  AvsllabHity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  7. 1990  through  May  11. 
1990  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  At 
(202)  382-5076.  An  explanation  of  the 
rating  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  Federal  Register  dated  April  13. 1990 
(55  FR  13949). 

Draft  EISs 

ERP  No.  D-AFS-J65159-UT.  Rating 
LO.  Strawberry  Valley  Management 
Area  Management  Plan, 
Implementation.  Section  404  Permit, 
Uinta  National  Forest.  Wasatch  County. 
UT.  SUMMAllv:  EPA  has  no  objections  to 
the  proposed  actions. 

ERP  No.  D-BLM-A82122-0a  Rating 
EC2.  Thirteen  Western  Stales, 
Vegetation  Treatment  on  Bureau  of  Land 
Management  Lands.  Implementation. 


AZ.  CO.  ID.  MT.  NV.  NM.  ND.  OK.  OR. 
SO.  UT.  WA.  and  WY.  tUMauWY;  EPA 
has  environmental  concerns  with  the 
proposed  project.  The  final  EIS  should 
describe  how  site-specific 
environmental  assessments  will  be 
made  and  should  include  more 
information  on  the  pesticides  used. 

ERP  No.  D-BLM-I65056-MT.  Rating 
EC2.  Sleeping  Giant  and  Sheep  Creek 
Wilderness  Study  Areas  (WSAs) 
Recommendations,  Wilderness  or 
Nonwildemess  Designation,  Lewis  and 
Clark  County,  MT.  tmiWIAWY:  EPA  has 
environmental  concerns  with  the 
proposed  project.  The  impacts  of 
potential  mining,  oil  and  gas  activities, 
and  road  construction  should  be 
discussed.  Cumulative  impacts  and 
mitigation  measures  should  also  be 
addressed.  EPA  believes  that  the  "All 
Wilderness"  alternatives  best  assures 
the  retention  of  the  environmental 
characteristics  of  the  area. 

ERP  No.  D-FAA-J5101(V-CO.  Rating 
EC2,  Colorado  Springs  Municipal 
Airport  Expansion.  Construction  of 
Runway  17L-32R  parallel  to  existing 
Runway  17R-35L,  Construction  and 
Operation,  Funding,  City  of  Colorado 
Springs.  CO.  tUMMAItv:  EPA  has 
environmental  concerns  with  the 
proposed  action  and  believes  that 
additional  information  is  needed  in  the 
final  EIS  regarding  compatible  land  use 
zoning  and  additional  analysis  of  air 
and  water  quality  mitigation. 

ERP  No.  D-FRC-F03003-00.  Rating 
E02.  Niagara  Import  Point  Project. 
Natural  Gas  Pipeline  Facilities. 
Construction  and  Operation.  Licenses. 
Section  10  and  404  Permits,  NY.  Wl.  MA. 
MN.  MI.  and  RI.  SUMMARY:  EPA  rated 
this  document  "EO-2"  indicating 
environmental  objections  to  the 
proposed  project  because  of  potential 
adverse  wetland  and  water  quality 
impacts.  Additional  information  on  the 
above  impacts,  as  well  as  mitigation  on 
secondary/cumulative  impacts  is 
requested  in  the  final  EIS. 

ERP  No.  D-MMS-A02231-00.  Rating 
E02. 1991  Central,  Western  and  Eastern 
Gulf  of  Mexico  Outer  Continental  Shelfs 
(OSC)  Oil  and  Gas  Sales  131, 135  and 
137,  Lease  Offering,  LA.  TX.  MS.  AL  and 
FL  SUMMAWY:  EPA  objects  to  proposed 
unrestricted  leasing  without  inclusion  of 
protective  environmental  stipulations. 
EPA  also  suggests  that  a  comprehensive 
ozone  modeling  effort  be  undertaken  in 
order  to  gauge  impacts  of  offshore 
emissions  on  ozone  levels  onshore. 

ERP  No.  D-UMT-J40119-UT.  Rating 
EC2, 1-15/State  Street  Corridor  Highway 
and  Transit  Improvements.  Funding,  Salt 
Lake  County.  UT.  SUMauilY.  EPA 
expressed  environmental  concerns 
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nldled  to  this  proiect  pending 
(l(-sii<nalton  of  a  prefeireil  alternative 
cind  a  more  positive  approach  to 
w(<llarM^  impact  mitigation.  EPA 

believes  thill  additional  information 
shoiitd  be  provided  in  the  final  FJS. 

Final  EISs 

FJtP  No  F-AFS-J61078-UT.  Umfa 
Ndtional  Forest.  Arterial  Travel  Route 
Deveiopmenl  and  Management 
Implementation.  Utah  and  Wasatch 
C:ounlie»,  UT  SCNtMARv:  EPA's  concerns 
ul)oul  the  arterial  travel  route's  potential 
iriipdcts  to  wetland  functions  and  values 
previously  raised  at  the  draft  EIS  stage. 
Hre  not  fully  addresst^d  in  the  final  EIS/ 
Record  of  Decision.  Additional 
information  on  potential  wetland 
impacts  is  needed. 

ERP  No.  F-SCS-F36157-IL.  Upper 
Crab  Orchard  Creek  Watershed.  Flood 
Damage  Reduction  Plan.  Funding  and 
Implementation.  Williamson  County.  11, 
SUMMAMV:  EPA  has  environmental 
concerns  with  the  proposed  pro|ect. 
EPA  8  primary  concern  is  the  proposed 
mitigation  plan  associated  with  the  loss 
of  Bottomland  fiardwood  and  Brushland 
wetlands.  This  concern  includes 
proposed  monitoring,  preservation,  and 
the  need  for  the  distribution  of  an 
annual  report  on  the  success  of  the 
creation  of  BUf  wetlands. 

Dated:  May  ZZ  1990. 
Willian  D.  Dickarwm. 

Oi'fHJt\  Dire<  tor.  (Office  of  Ftt/irvl  Ac  !inlits 
IKR  Doc  90-12234  Filed  5-:4-90:  845  hui) 
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lFRL-3712-71 

Proposed  Adminietrative  Setnement; 
Wasatcti  Chemical  Site.  Salt  Lake  City, 
UT 

agency:  U.S.  Fjivironmental  Protection 
Agency  (U.S.  EPA). 

ACnON:  Proposed  administrative 
settlement. 

SuasMAirr:  in  accordance  with  the 
requirements  of  section  12(i)(l)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liabilit> 
Act.  as  amended  (CFJtCLA).  notice  is 
hereby  given  of  a  proposed 
administrative  settlement  under  section 
122jh|  concerning  the  Wasatch  Chemical 
Site  m  Salt  l^ke  City.  Utah   The 
proposed  administrative  settlement 
requires  eight  potentially  responsible 
parties  (PRPs)  to  together  pay  S22S.0O0 
m  order  lo  resolve  the  cost  recovery 
case  related  to  removal  activities  taken 
by  US  EPA  at  the  Lot  6  portion  of  the 
Site. 


DATCS:  Comments  must  be  submitted  by 
|une  25.  1990. 

ADOWtttf  Comments  should  be 
addressed  to  Debra  |.  Kovaca  (8HWM- 
FR).  Cost  Recovery  Coordinator.  U.S. 
Environmental  Protection  Agency. 
Region  VIII.  999  IBth  Street,  suite  500. 
Denver.  Colorado  80202-2405.  and 
shouJd  refer  to:  In  the  matter  of: 
Wasatch  Chemical  Site.  Salt  Lake  City. 
Utah. 

FOM  niirrMni  mrotmAvtott  contact 
Jessie  A.  Goldfarb,  Office  of  Regional 
Counsel,  at  (303)  293-1458. 
SUPTLntCNTAIVV  MFONMATION:  Notice  of 
section  122th)  Cost  Recovery  Settlement; 

in  accordance  with  section  122(i)(l)  of 
CERCLA.  notice  is  hereby  given  that  the 
terms  of  an  Administrative  Settlement 
Agreement  have  been  agreed  to  by 
Mountain  Fuel  Supply,  Inc.  ("Mountain 
Fuel  ").  Enfrada  Industries.  Inc 
(  "Entrada  ").  Questar  Corporation 
("Questar").  McCall  Oil  and  Chemical 
Company  (■MCall  Oil")  d/b/a  Great 
Western  Chemical  Company  ("Great 
Western").  Huntsman-Christensen 
Corporation  ("H-C").  Ladd  E. 
Chnstensen.  and  A.  Blaine  Hunsfman. 
Ir  By  the  terms  of  the  proposed 
administrative  settlement,  these  PRf*a 
will  together  pay  $225,000  to  U.S.  EPA  if 
the  United  States  will  provide  Mountain 
Fuel,  Entrada.  Questar.  McCall  Oil.  and 
Great  Western  with  a  covenant  not  to 
sue  limited  to;  (1)  The  obligations  of 
Mountain  Fuel.  Entrada.  Questar. 
McCall  Oil.  and  Great  Western  to  the 
United  States  under  Administrative 
Order  on  Consent,  Docket  No  CERCLA 
VIII-a6-04  (the  "Consent  Order"),  for 
reimbursement  of  response  and 
oversight  costs  pertaining  to  the  removal 
action  incurred  before  |une  6,  1988  (the 
dae  of  demobilization  of  response 
activities  at  Lot  6):  (2)  claims  for  civil 
liability  to  the  United  States  arising  out 
of  section  107(a)  of  CERLA  for 
reimbursement  of  Lot  6  removal  costs: 
and  (3)  claims  for  civil  penalties  and 
treble  damages  for  any  failure  to  comply 
with  the  Consent  Order.  Furthermore. 
the  United  Slates  will  provide  H-C. 
Ladd  E.  Christensen.  and  A.  Blaine 
Huntsman,  |r.  with  a  covenant  not  to  sue 
limited:  (1)  Claims  for  civil  liability  lo 
the  United  States  arising  out  of  8eclu)n 
107(ay  of  CERCLA  for  Lot  6  removal 
costs;  and  (2)  claims  for  civil  penalties 
and  treble  damages  for  failure  to  comply 
with  Unilateral  Administrative  Order. 
Docket  No  CERLA  VllHW-03.  The 
S225.000  figure  represents  approximately 
93%  of  the  total  costs  expended  by  U.S. 
EPA  in  connection  with  removal 
activities  at  the  Lot  6  portion  of  the  Site 

U.S.  EPA  will  receive,  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 


publication,  comments  relating  to  the 
proposed  administrative  settlement. 

A  copy  of  the  proposed 
Administrative  Settlement  Agreement 
may  be  obtained  in  person  or  by  mail 
from  Jessie  A.  Goldfarb  (8RC).  Assistant 
Regional  Counsel.  U.S  Environmental 
Protection  Agency.  Region  VIII.  999  18th 
Street,  suite  500.  Denver.  Colorado 
80202-2405.  Additional  background 
information  relating  lo  the 
administrative  settlement  is  available 
for  review  at  that  address 
Kerrigan  Qough, 

Ait  ma  Regional  Decision  Officer,  t' S  Ef'A. 
Region  VIII. 

\VY<  Doc.  90-12220  Filed  5-24-90:  8  45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Infonnation  Collection  Requirement 
Approval  by  Office  of  Management 
and  Budget 

May  21    1990 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3507).  For  further 
information  contact  Doris  Benz,  Federal 
Communications  Commission,  telephone 
(202)  632-7513. 

0MB  No.  3060-0084 

Title;  Ownership  Report  for 

Noncommercial  Educational 

Broadcast  Station 
Form  No.:  FCC  323-E 

The  approval  on  form  FCC  323-E  has 
been  extended  through  04/30/93  The 
September  1987  edition  with  an 
expiration  date  of  4/30/90  will  remain  in 
use  until  updated  forms  are  available. 

OMB  No  ;  3060-0061 

Title:  Annual  Report  of  Cable  Television 

Systems — Schedule  A 
Form  No    FCC  325 

A  revised  form  FCC  325  has  been 
approved  through  04/30/93.  This 
revision  will  be  implemented  with  the 
report  for  the  1989  filing  year. 

OMB  No    3060-0105 

Title:  Licensee  Qualification  Report 

Form  No.:  FCC  430 

The  approval  on  form  VQC  430  has 
been  extended  through  3/2\/93.  The 
May  1989  edition  with  an  expiration 
date  of  3/31/90  will  remain  in  use  until 
updated  forms  are  available. 


Kcilcr.ii  CommunicH lions  Commission. 

William  F.  Galon. 

Ai  liiifj  Sf<  rt'lary. 

jlR  Doc  90-12231  Filed  5-24-90;  845  dm| 
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Public  Infonnation  Collection 
Requirement  Submitted  to  ttM  Office 
of  Management  and  Budget  for  Review 

May  17,  1990. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980.  44 
use.  3507. 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service,  2100  M  Street 
NW..  suite  140.  Washington.  DC  20037. 
or  telephone  (202)  857-3815.  Persons 
wishing  lo  comment  on  an  information 
collection  should  contact  Eyvette  Flynn, 
Office  of  Management  and  Budget,  room 
3235  NEOB,  Washington,  DC  20503, 
telephone  (202)  395-3785.  Copies  of 
these  comments  should  also  be  sent  to 
the  Commission.  For  further  information 
contact  Doris  Benz,  Federal 
Communications  Commission,  telephone 
(202)632-7513. 

OMB  Nn.:  3060-0051 

Title:  Ship/Aircraft  License  Expiration 
Notice  and/or  Renewal  Application 

Form  No.:  FCC  405-B 

Ai  lion:  Revision 

Rrspondenls:  Individuals,  State  or  local 
governments.  Business  (including 
sm.ill  business),  and  Non-profit 
institutions 

Frrqtifncy  of  Response:  On  occasion 

Estinintrd  Annual  Burden:  50,000 
Responses,  three  minutes  each 
(average) 

.\i-i'(ls  and  llses:  This  form  is  a 

compuler-gcnerated  expiration  notice 
which  is  sent  to  ship  and  aircraft 
radio  service  station  licensees.  By 
returning  the  notice  to  the  FCC. 
licensees  may  renew  their 
authorizations  when  there  is  no 
change,  or  only  minor  changes,  lo  the 
existing  authorization. 

Ki'tlcr.il  Communications  Commission. 

William  F.  Calon. 

A,  liiii;  Si'<  n'tciry 
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PubNc  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

May  17. 1990. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act,  as  amended 
(44  U.S.C.  3501-3520). 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800.  2100  M  Street 
NW..  suite  140,  Washington.  DC  20037. 
Persons  wishing  to  comment  on  this 
information  collection  should  contact 
Eyvette  Flynn.  Office  of  Management 
and  Budget,  room  3235  NEOB. 
Washington.  DC  20503.  (202)395-3785. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  jerry  Cowden. 
Federal  Communications  Commission. 
(202)  632-7513. 

OMB  Number  3060-0168 

Title:  Section  43.43.  Reports  of  proposed 
changes  i.n  depreciation  rates 

Action:  Extension 

Respondents:  Businesses 

Frequency  of  Response:  On  occasion 
and  triennially 

Estimated  Annual  Burden:  12  responses: 
120.000  hours  total  annual  burden; 
10.000  hours  average  burden  per 
response 

Needs  and  Uses:  Dominant 
communication  common  carriers  with 
annual  operating  revenues  of  $100 
million  or  more  are  required  to  file  a 
report  showing  any  proposed  changes 
to  their  depreciation  rates  schedule  at 
least  ninety  days  prior  to  the  effective 
dale  of  the  proposed  changes  pursuant 
to  47  CFR  43.43.  The  information  filed 
is  used  by  the  Commission  to 
establish  the  proper  depreciation  rales 
to  be  charged  by  the  carriers. 

Federal  Communications  Commission. 

William  F.  Galon. 

Ai  tinfi  Sf-rretary 
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Application;  KHI  DevM  Hills 
Communications  Limited  Partnership 
etal. 

1.  The  Commission  has  Iwfore  it  the 
following  mutually  exclusive 
applications  for  4  new  FM  stations; 


AppiKant,  City  and 
State 


Fit*  No 


Doctai 
No 


A  KM  D«v«  HiHs, 
Ccnmuncationa, 


KiS  Davil  HiHa,  NC 
I  Ocaanaida, 
Communications, 
Inc.,  Unntod 
Partnarship,  KiS 

;  FrslFkgN 
Broadcasang.  KM 

D^Ml  Hwa.  NC. 

I  Edarard  F«n«on 
t-awtar,  KMZ)tvi 
H«t.  NC 

KOH  Broadcaskng. 
Ljnwiad  Partnarah^). 
Kil  OavSHMk.  NC. 
G*«ai  Scolt 
Broadcaaling.  Kil 

I  CoaataiRado 
Umriad  PaitnaiaNp, 
KM  Dav4  HtOs,  NC 


BPH-Be0406MF       90-190 


BPH-e80407llilP 


BPH-8a0407Mn 


BPH-aao407MS 


BPH-S80407WT 


BPH-Ba0406MO 


BPH-880407Me 
(prawnuaty 
ratumad) 


Issue  Heading  and  Applicanti 

1.  Air  Hazard.  C.  D 

2.  Comparative,  A-E 

3.  Ultimate,  A-E 

II 


Applicant.  Oty  and 
Stala 


FiiaNc 


Ooclicl 
I     No 


A  IMS  Bennett 

Kasslar. 

Indapandenc*.  CA 
B  B*  Daan  Cramer, 

Indepandanca,  CA 


BPM-880519MF       90-191 


BPH-a80519NG 


Issue  Heading  and  Applicants 

1.  Air  Mazard.  A 

2.  City  Coverage.  B 

3  Comparative.  A.  B 
4.  Ullimalp.  A.  B 

HI 


Applicant.  City  and 

Slate 


F*eNo 


Docket 
No 


A  George  S  Fhnn.  >  .      BPH-e80310NU       90-196 

Corpus  Chnsti.  TX 
8  Rema  BroadcaMng.      BPH-8S03l0^fV 

Inc    Corpus  Chnsti. 

TX 
C  Bamo  Broadcasting.     BPH-S8031OMU 

Inc  .  Corpus  Civisa,       )dam«aed 

TX  harem) 


Issue  flradiiifi  and  Applicants 

1   Air  HazHrd.  A.  B 
2.  Comp«ralive.  A.  B 
3  Itllim.ilp.  A  R 
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IV 


i^Odfecant.  CMv  and 
Sum 


n«No 


No 


BPM  8«0506ND       90-192 


A  Sy«<resie> 

Commuracalons 

LimMd  Parmermv. 

SyMWIar    GA 
B  ThonwaW 

Lawtwma  Sytvesta>. 

GA 
C  CAM-Broadcaslmg.       BPH-860S06OJ 

inc    Sytvaslw  GA. 


BPH-8805050A 


hmie  Heodtrtf!  and  Appliii'r'li 

1  ComparHlive.  A-C 

2  L'llimdte.  A-C 

2  Pursuant  to  section  309(e)  of  the 
Communicalions  Act  of  1934.  a> 
nmended.  the  above  applications  have 
livrn  design<ited  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
vkhose  heading  ire  set  forth  below  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  m  ils 
entirety  under  the  corresponding 
headings  at  51  FTl  19347.  May  29.  19tt6. 
1  he  letter  shown  before  each  applicants 
n<ime.  above,  is  used  below  to  signify 
v%helher  the  issue  in  question  applies  to 
that  particular  applicant. 

3,  If  there  are  any  non  standardized 
issues  m  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  notice  A  copy  of  the  complete  HIK) 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
fuismess  hours  in  the  FCC  Dockets 
Hranch  (room  230).  1919  M  Street  NW  , 
Washington  DC.  The  complete  text  mav 
also  be  purchased  from  the 
Ckimmission's  duplicating  contractor 
International  Transcription  Services. 
Iru: .  2UX)  M  Street  NW  .  Washington. 
DC  20037  (Telephone  (202)  8.V-3«flO) 
W  Ian  Cay, 

•\>is/s?(Ui/  C.hiff  Aud;o  Srrvices  Division. 
Muss  Mrdia  Btin-iiu 

jKR  IVk  90-12143  File*)  5  2\  m  R  4S  Hm| 
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Applications;  RC  Communicattons, 
Inc..  el  aL 


Appkcant  Otr  I 
Slaie 


nmHo 


Docket 
No 


A   RC  Con»Tyjn«alion.      8PH-880226MX       90  218 
Inc    Sanu  8art>ara.     I  > 

CA  ,  'I 

B  Claudu  H«clan.  BPH-«80??9MC 

Sanu  Barbwa  CA 

C   B«"wd  G   Pwaz  BPH-«802?9NK        90-218 

Santa  Barbara.  CA 


Aopkcam.  C«v  and 


F«aNa 


-u 


OocMt 

Na 


0  '513  Broadcast 
Group  Sanu 
Bart>ara.  CA 

E  Joalwt  k«c. 

Sw«a  Ba«tM>«.  CA 
F  BuHalo 

Broadcasttno.  Inc. 

SanuBwtara.  CA 
G  Alma  BroadCMtng. 

A  hmrtad 

Partnarsfi9.  SanU 

Bartiara.  CA 
H  Viammmm  Ann 

UamoMd/b/a 

PaciiK  Am 

Broadcasang  A 

CaMofTva  LvTMiad 

PartnanNp.  SanU 

Bart>w«.CA 

1  Mwidorla.  mc .  Sania 
Bartwa  CA 

J  Gr«at  Scofl 

Broadcaaing.  Santa 

Baitoara  CA 
K  Graaano 

Broadcastng  Co. 

Sanu  Bartiara.  CA 


BPH-8803CtUG 

i 

I  BPH-80O3O1MJ 

I 

I  BPH-aaoaoiMM 

i 
BPH  aaoaoiMN 

BPH-«aO301MS 


Wodhngar.  Sanu 

Bwtara.  CA 
M  Gar^d  Slarnberg 

andGaofga 

KouloUta.  A 

Gflnaral  Pmtnmit^. 

Sar>tt  Barbara.  CA 
H  Chanal 

Broadcasivig.  Sanla 

Bartwa.CA 
O  Mitsnn  Paahc 

Corp.  Sanu 

Bart]ara.CA 
P  Latu  Broadcasting. 

mc    Sanu  Bartiara. 

CA 
O  Shard  Watan 

S«nian»  d/b/a 

Swna  Barbara  FU 

Liratad  Partnaritm. 

SanU  Bwbara.  CA 
R  P«  T 


Sanu  Barbara.  CA 
S  Sanla  Barbara 


BPH-8e0301MV 

i  BPH-«80301I>«X 

I 

BPH-«80301t^ 
I  BPH-a0O3O1NO 
I  BPH-aSOOOINE 

I 

I 

BPH-eaoaotNH 

BPM-880301NI 

BPM-ea0301NK 

BPM-«e0301NL 


I 


Inc    Sanu  Barbara. 

CA 
T  Faa^Macriaa  umaad 

Partnar«h«>.  Sarna 

BarbvB.CA 
U   Deborah  Lynn 

Scnjdk).  Sanu 

Barbara.  CA 

V  Yng  Hua  Barra. 
Sanu  Barbara.  CA 

W  Susan  LiwXKxg. 

Sanu  Bartiara.  CA 
x  Ostu  Broadcasting. 

Irx  .  Sanu  Bart>ara 

CA 

Y  Loew  Broadcaslvig 
o«  CaMorrM.  mc  . 
Sanu  Barbara.  CA 

Z  MKftasI  Salvador 
Gon/atoz.  Sanu 
8«baraCA 


BPM-e8030lNO 
BPM-880?01NR 

BPM-«e0301NS 
BPH-e8030lOA 
BPH-e8030lO€ 

'  BPH-aao30iOK 

BPH-«8030lOL 
BPM-«80301PB 
BPH-«80301PC 


I'.stif  Headinfi  and  Appli(  tints 

1  |See  AppetMlix).  I 

2  (See  Appendix).  I 


3  (See  Appernhx).  I 

4.  (S«e  Appandix).  I 

5  Air  Hazard.  B.H.I.O.P.Q.R.T.U.V.W.Y.Z 

e.  Comparative.  All  Applicanli 

7  Ullimate.  All  Applicants 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  ihe  above  appiications  have 
been  designated  for  bearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  1B347.  May  29. 1968. 
The  letter  showm  before  each  applicants 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Ina.  2100  M  Street  NW..  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 

W  |an  Gay. 

Assistant  Chief.  Audio  Sen  ices  Division. 
Mass  Sifedia  Bureau. 

Appendix  (Santa  Barbara.  CA) 

Additional  Issue  Paragraphs 

1.  To  determine  whether  Sonrise 
Management  Services.  Inc.  is  an 
undisclosed  party  to  I's  (Mandorla) 
application. 

2.  To  determine  whether  I's 
(Mandorla)  organizational  structure  is  a 
sham. 

3.  To  determine  whether  1  (Mandorla) 
violated  section  1.65  of  the 
Commission's  Rules,  and/or  lacked 
candor,  by  failing  to  report  the  dismissal 
with  prejudice  of  applications  in  which 
one  or  more  of  its  partners  had  an 
ownership  interest. 

4  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  through  3 
above,  whether  I  (Mandorla)  possesses 
the  basic  qualifications  to  be  a  licensee 
of  the  facilities  sought  herein. 

\yV.  Doc  90-12144  Filed  5-24-90.  8.45  dmj 
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FEDERAL  MARimiE  COMMSSION 

Agr«efn«nt(«)  FiM 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  OfTice  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
Ihe  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200357. 

Title:  Maryland  Port  Administration 
Cargo  Incentive  Agreement. 

Parties 

Maryland  Port  Administration  (MPA) 

Wallcnius  Motorships,  Inc. 
(Wallenius) 

Synopsis:  The  Agreement  provides  for 
MPA  to  pay  Wallenius  an  incentive  of 
$3.00  per  loaded  container  and  $.40  per 
ton  for  Ro/Ro  cargo.  This  incentive  is 
restricted  to  such  cargo  coming  Into  or 
going  out  of  the  MPA  marine  terminals 
by  a  waterbome  movement  The 
Agreement's  term  expires  December  31. 
1990. 

Agreement  No.:  224-200352. 

Title:  Maryland  Port  Administration/ 
The  National  Shipping  Company  of 
Saudi  Arabia. 

Parties 

Maryland  Port  Administration  (MPA) 
The  National  Shipping  Company  of 
Saudi  Arabia  (NSCSA) 

Synopsis:  The  Agreement  provides  for 
MPA  to  pay  NSCSA  an  incentive  of 
$3.00  per  loaded  container  and  $0.40  per 
ton  for  Ro/Ro  cargo  coming  into  and 
going  out  of  MPA  marine  terminals  by 
NSCA's  direct  vessel  calls.  The 
incentive  is  restricted  to  such  cargo 
coming  into  or  going  out  of  the  MPA 
marine  terminal  by  waterbome 
movement.  The  Agreement's  term 
expires  December  31. 1990. 

Agreement  No.:  224-200353. 

Til/e:  Port  Everglades  Authority/ 
Tecmarine  Lines.  Inc.  Terminal 
Agreement. 

Parties 

Port  Everglades  Authority 
Tecmarine  Lines.  Inc.  (TLl) 


Synopgis:  The  Agreement  provides 
TLI  with  the  five-year  lease  of 
approximately  4.5  acres  of  vacant 
property  in  the  city  of  Hollywood. 
Broward  County.  Florida  to  be  used  as  a 
container  terminal  and  for  related  uses, 
including  the  storage  and  maintenance 
of  containers,  related  equipment  and 
cargo.  TU  guarantees  payment  to  the 
Authority  of  minimum  wharfage  on 
10.000  tons  of  cargo  per  lease  year  per 
acre. 

By  Order  of  the  Federal  Maritime 
Cofnmission. 

Dated:  May  21, 1990. 
loaephC  Poking, 
Secretary. 
|FR  Doc.  90-12163Filed  5-24-90:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Bank  of  Cabot  Employoa  Stock 
Ownorship  TnMt,  ot  aL;  Chang*  In 
Bank  rnntrnt  Wnfiraa  Af  fflilaMhmt  wf 
Sharaa  of  Banka  or  Bank  Hoklng 
Companias 

The  notiflcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(i))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors,  interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  )une  8. 1990. 

A.  Federal  Reaerve  Bank  of  SL  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1 .  Bank  of  Cabot  Employee  Stock 
Ownership  TrusL  Cabot  Arkansas:  to 
acquire  13.75  percent  of  the  voting 
shares  of  Cabot  Bankshares.  Inc..  Cabot. 
Arkansas,  and  thereby  indirectly 
acquire  Bank  of  Cabot  Cabot.  Arkansas. 

B.  Federal  Rasarve  Bank  of  Dallas  (W 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  7.^22 2- 

1.  fames  Richmond  Lightner,  Dallas. 
Texas;  to  acquire  0.64  percent  of  the 
voting  shares  of  Equitable  Bankshares. 
Inc.,  Dallas.  Texas,  and  thereby 
indirectly  acquire  Equitable  Bank,  N.A.. 
Arlington.  Texas,  and  Equitable  Bank. 
Dallas.  Texas. 


Board  of  Covemort  of  Ihe  Federal  Rmir>r\'e 
System.  May  21,  1990. 


lennifar  |.  |o 

Assoctale  Secretary  of  Itte  Board. 

jFR  Doc.  90-12179  Filed  5-24-40:  8:45  aBt| 
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Bumpuaharoa,  Inc.  at  aL; 
of;  AcquiaNlona  byr  and 
Bank  Holding  Coaiponlaa 


Margara  of 


The  Companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
t  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Ad  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors,  faiterested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  wold  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  13, 
1990. 

A.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C  Sumner,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166; 

1.  Bumpushares.  Inc..  At  wood. 
Tennessee;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Citizens  Bank  &  Trust 
Company,  Atwood,  Tennessee. 

B  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1  First  Bank  System.  Inc., 
Minneapolis.  Minnesota;  to  merge  with 
Northern  Cities  Bancorporalion.  Inc.. 
Anoka,  Minnesota,  and  thereby 
indirectly  acquire  The  Northern  Bank. 
Anoka  Minnesota,  and  the  Northern 
National  Bank  of  Forest  Lake.  Forest 
l..ake,  Minnesota. 
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Bo.inl  of  liovemors  (if  Ihr  Kcilf-rrtl  Rcvrve 
SvHU-m   M,.v  21    lUM) 
|<«nnifer  |.  |ohn»on. 
Asstxnale  St^rrtnry-  of  ihe  BiHirx! 
\m  n<H    91V  i:iHf)  FiUmI  S- 24-90  H  4  ,  nml 
BIU.MO  COOC  UI»-OI-M 


Central  Bancsture*  of  ttM  Soutti,  Inc.. 
et  al^  Acquisition  of  Company 
Engaged  In  Nonbanking  Activities 

Th«'  ors€inizHtJon  listed  in  this  notice 
h(»s  rtpplied  under  5  225  Z;!!-*)  or  |f)  of 
the  tioiirds  ReKul.it ion  Y  (12  CFR 
22.S.2:»(d)  or  (f^)  for  the  Boards  iipproval 
under  section  4|i  )(8|  of  the  Bank 
Holding  Company  Act  (12  H  S  C 
lrt4:t(c.|(fl|)  Hnd  i  225  21(h)  of  ReKul.ilion 
Y  (12  CFR  225  21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
.ictivities  will  be  conducted  throughout 
the  United  Slates 

The  application  is  a\.iil.ihlr  for 
immediate  inspection  at  the  Feder.il 
Reserve  Bank  indicated.  Once  the 
applic.ition  has  been  accepted  for 
pro<  essing   it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors   lnterest»'d  persons  ma> 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "rtasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  g.ons  in  efficiency,  that 
outv\eigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
de(  reased  or  unfair  competition, 
conflu  ts  of  interests,  or  unsound 
lianking  practices  "  Any  request  for  a 
he.iring  on  Ihis  question  must  be 
a(  (  ompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  Siiffice  in  hen  of  a  hearing, 
identifying  sp<Tific<dly  any  questions  of 
f,i(  1  that  are  in  dispute,  summarizing  the 
evidence  th.it  would  b«'  presented  at  a 
hearing,  and  mdic.iting  how  the  party 
conimenling  would  tie  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  .ipplii  alion 
must  Ix-  re<eived  at  the  Reserve  Hank 
intiir  .ited  or  the  offices  of  the  Board  of 
C'.ovrrnors  net  laler  Ih.in  June  1.1.  1990. 

A   Federal  Reserve  Bank  of  Atlanta 
jRnlxTt  K.  Mc(  k,  Vi(  e  Presidentj  104 
Marietta  Street  NVV     .Ml.inl.i    Ceorgia 
IDUl.t 

1    (.'rill ml  BiUU  s/tiinr-.  i  ■!  ihr  S<  H:th. 
liH  .  Birmingham.  Alab.ima.  to  engage 
(If  luno  ihruiigh  its  sulisidi.iry   (Central 
Compass  Securities.  Inc     Birmingham. 
.Al.ib.ima.  in  underwriting  <ind  de.ding  to 
a  limited  degree,  in  certain  municipal 
revenue  bonds:  1-4  family  mortgage 
related  sei  unties,  conimen  lal  p.iper 


and  certain  consumer  receivable  related 
securities,  and  to  act  as  agent  in  the 
private  placement  of  all  types  of 
securities,  including  providing  related 
advisory  services,  and  to  buy  and  sell 
all  types  of  securities  on  the  order  of 
investors  as  a  "riskless  principal", 
pursuant  to  {  225.23;  underwriting  and 
dealing  in  bank-eligible  securities 
pursuant  to  $  225.25(b)(16);  offering 
combined  securities  brokerage  pursuant 
to  S  225  25(b)(15|;  and  offering 
investment  advice  to  institutional  and 
retail  customers  pursuant  to 
5  22.')  25(b)(4)  of  the  Board's  Regulation 
Y 

lloiird  (if  (.(p\cmors  of  the  Federal  Reserve 
Svslpm.  .Mhv  Jl    15N0 
Jennifer  |.  Johnson. 
.•ts>('(  uitf  Sri  n'ton,  of  Shi'  Board 
jlKDor   90-i;:i81  Filed  5-24;  8  45  am| 
BILUNQ  COOC  UtO-OI-M 


Luxamburg  Bancstiaras.  Inc.; 
Application  To  Engage  de  Novo  In 
Permissit>te  NontMnkIng  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  J  225.23(a)(1) 
of  the  Boards  Regulation  Y  (12  Ch^R 
225.2J(a)(l))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  US  C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  dp  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Ciovemors  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices. '  Any  request  for  a 
he.irmg  on  this  question  must  be 
accomp.inied  by  a  statement  of  the 
reasons  a  written  presentation  woulil 
not  suffn  e  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fat  I  that  are  in  dispute,  summarizing  the 
evident  e  that  would  be  presented  at  a 


hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal.  ^^ 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  13,  1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Luxemburg  Bancshams.  Inc.. 
Luxemburg.  Wisconsin;  to  engage  de 
novo  through  its  subsidiary.  Area 
Development  Corporation,  Luxemburg. 
Wisconsin,  in  providing  Tinancial 
assistance  and  advice  for  area  economic 
development  pursuant  to  S  225  25(b)(fl) 
of  the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  all  of 
Kewaunee  County;  the  cities  of  Green 
Bay  and  De  Pere.  Villages  of  Allouez 
and  Ashwaubenon  and  towns  of  New 
Denmark.  Easton.  Humboldt.  Scott, 
Morrison,  Green  Bay,  Glenmore. 
Rockland,  Bellevue,  Allouez,  and 
I^wrence,  all  in  Brown  County;  the 
towns  of  Union  Brussels,  Forestville. 
Clay  Banks.  Gardner.  Nasewaupce,  and 
Sturgeon  Bay.  all  in  Door  County. 

Fkiard  of  Governors  of  the  Federal  Reserve 
System.  May  21.  1990 
lennifer  |.  (olutson. 
Associate  Secrclary  of  the  Board 
\\-H  Doc  90-12182  Filed  5-24-90.  8  4.S  Hml 
MUJNO  COOC  Ute-OI-M 


SCB  Bancorp.  Inc^  Acquistion  of 
Company  Engaged  In  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  }  225.23(a)(2)  or  (f)  of 
the  Boards  Regulation  Y  (12  CVH 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing.  It  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 


to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efHciency,  that 
outweigh  possible  adverse  efTects.  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Bti.ird  of 
Governors  not  later  than  June  13. 1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  I^Salle  Street,  Chicago,  Illinois 
60690: 

1.  SCB  Bancorp.  Inc..  Decatur,  Illinois: 
to  acquire  First  Federal  Savings  and 
Loan  Association  of  Macon  County, 
Decatur,  lllnois,  and  thereby  engage  in 
operating  a  savings  and  loan  association 
pursuant  to  S  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  21.  1990. 
Jennifer  |.  |oiuMoa, 
Associute  Secretary  of  the  Board. 
jFR  Doc.  90-12183  Filed  5-24-90:  ft45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

FamNy  Support  Administration 

Forms  SubmHIad  to  ttie  Office  of 
MarwQement  and  Budget  for 
Clearance 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Following  is  the  package  submitted  to 
OMB  since  the  last  publication  on  May 
11.  1990.  (For  a  copy  of  the  package,  call 
the  VS\.  Report  Clearance  Officer  202- 
252- .5604.) 

This  information  collection  will  be 
used  as  a  generic  grant  application 
request  to  OMB  for  the  Office  of 
Community  Services'  six  program 
announcements — Discretionary  Grant 
Program,  Community  Food  and  Nutrition 
Grant  program.  Low  Income  Hon>e 


Energy  Assistance  Program, 
Demonstration  Partnership  Program, 
F^nergency  Services  and  Shelter  AFDC 
Transitional  Housing  Demonstration 
Program,  and  lobs  Opportunity  for  Low- 
Income  Individuals  Program. 
Respondents:  state  and  local 

governments,  non-profit  institutionK 
Ntimlter  of  Re^fondents:  640: 
Frequency  of  Response:  one-time; 
Estimated  A  verage  Burden  per 

Rpsponse:  18.59  hours; 
F.slimated  Annual  Burden:  11900  hours. 

Previously  the  information  collection 
pertaining  to  the  Discretionary  Grant 
Program,  Emergency  Services  and 
Shelter  AFDC  Transitional  Housing 
Demonstration  Program  and 
Demonstration  Partnership  Program 
were  published  separately,  however 
they  are  now  subsumed  in  this 
collection  package. 

OMB  Desk  Officer  Shannah  Koss 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Managen>ent 
Branch,  New  Executive  Oflice  Building, 
room  3201.  725  17lh  Street.  NW.. 
Washington.  DC  20503. 

Dated:  May  a  1880. 
Sylvia  E.  VaU. 

AssiKiate  Administrator.  Office  of 
Management  and  Information  Systems 
jFR  Doc.  90-11728  Filed  5-24-80:  8:45  am) 
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Health  I 
Administrallon 


Announcement  of  Riwl 
Critical  Shorfge  of  Nursea  foi 


Service 
of 


Scftolarahipe  for  the 
toucsnon  ov  proTesBionei 


The  Health  Resources  and  Services 
Administration  (HRSA]  announces  the 
final  categories  of  health  facilities  which 
the  Secretary  has  determined  to  have  a 
critical  shortage  of  nurses  for  purposes 
of  the  fulfillment  of  service  obligations 
by  individuals  who  first  receive  a 
scholarship  under  the  Scholarships  for 
the  Undergraduate  Education  of 
Professional  Nurses  Grant  Program  for 
academic  years  1989-90  and  1990-91. 
This  program  is  authorized  under 
section  843  of  the  Public  Health  Service 
Act  (the  Act),  as  added  by  Public  Law 
100-807. 

worn  PUNTNOi  MFonaunoN  contact 
Bruce  Baggelt,  Chief,  Student  and 


Institutional  Branch.  Division  of  Student 
Assistance,  Room  8-38,  Parktawn 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20657. 

Purpose 

The  Scholarships  for  the 
Undergraduate  Education  of 
Professional  Nurses  (SUEPN)  Grant 
Program  is  designed  to  provide  financial 
assistance  to  individuals  who  are 
enrolled  or  accepted  for  enrollment  as 
undergraduate  nursing  students  in 
diploma,  associate,  or  baccalaureate 
degree  programs  or  in  programs  of 
nursirig  education  leading  to  first 
degrees  in  professional  nursing  and  who 
are  in  financial  need  with  respect  to 
attending  their  schools  A  scholarship 
recipient  must  agree  to  serve  full-time 
upon  graduation  as  a  registered  nurse 
for  a  period  of  not  less  than  2  years  in 
an  Indian  Health  Service  health  center, 
in  a  Native  Hawaiian  health  center,  in  a 
public  hospital,  in  a  migrant  health 
center,  in  a  community  health  center,  in 
a  nursing  facility,  in  a  rural  health  clinic, 
or  in  a  health  facility  determined  by  the 
Secretary  to  have  a  critical  shoriage  of 
nurses. 

In  addition  to  finalizing  the  categones 
of  health  facilities  which  the  Secretary 
has  determined  to  meet  the  criterion  of 
"a  health  facility  having  a  critical 
shortage  of  nurses."  definitions  are 
included  for  all  other  facilities  specified 
in  the  statute  as  eligible  sites  for 
purposes  of  nurses  fulfdling  their  service 
obligations  under  the  SUEPN  Grant 
Program. 

Definitioas  of  Facilities 

Two  definitions  which  appeared  in 
the  notice  published  in  the  Fadarai 
Resistar  on  November  3a  1980  (54  FR 
49380).  are  being  revised.  Specifically. 
(1)  the  requirement  thai  a  "Migrant 
Health  Center"  must  provide  patient 
case  management  services  (including 
outreach,  counseling.  referraL  and 
follow-up)  which  was  inadvertently 
omitted  in  the  proposed  notice,  is  being 
incorporated,  and  (2)  the  definition  of 
"Nursing  Facility"  is  being  updated  to 
reflect  recent  amendments  to  the  Social 
Security  Act. 

Accordingly,  the  following  definitions, 
arr^ffged  alphabetically,  apply  to  those 
facilities  specified  in  section  843  of  the 
Act. 

Community  Health  Center  means  an 
entity  (as  defined  under  section  330(a)  of 
the  Act  and  in  regulations  at  42  CFR 
51c.l02(c))  which  either  through  its  staff 
and  supporting  resources  or  through 
contracts  or  cooperative  arrangements 
with  other  public  or  private  entities 
provides: 
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(1)  Primary  health  services: 

(2)  As  mdy  \ye  uppropriale  for 
particular  centers,  supplemental  health 
services  necessary  for  the  adequate 
support  of  primary  health  care  services; 

(3)  Referral  to  providers  of 
supplemental  health  services  and 
payment,  as  appropriate  and  feasible, 
for  their  provision  of  such  services; 

(4)  Environmental  health  services. 
including,  as  may  be  appropriate  for 
particular  centers  (as  determined  by  the 
centers),  the  detection  and  alleviation  of 
unhealthful  conditions  associated  with 
water  supply,  sewage  treatment,  solid 
waste  disposal,  rodent  and  parasitic 
infestation,  field  sanitation,  housing,  and 
other  environmental  factors  related  to 
heiillh; 

(5)  Information  on  the  availability  and 
proper  use  of  health  services,  for  all 
rt-sidenls  uf  the  area  it  serves;  and 

(B)  Patient  case  management  services 
(including  outreach,  counseling,  referral, 
and  follow  up  services),  for  all  residents 
of  the  area  it  serves  (referred  to  in  this 
section  as  a  "catchment  area"). 

Indian  Health  Senice  Health  Center 
means  a  health  care  facility  (whether 
operated  directly  by  the  Indian  Health 
S«'r\ice  or  operated  by  a  tribal 
contractor  or  grantee  under  the  Indian 
SelfDetermination  Act),  which  is 
physically  separated  from  a  hospital, 
and  which  provides  one  or  more  clinical 
treatment  services,  such  as  physician, 
dentist  or  nursing  services,  available  at 
lea.st  40  hours  a  week  for  outpatient  care 
In  persons  of  Indian  or  Alaska  Native 
descent  (Reference;  Indian  Health 
Service  Manual.  Part  1,  Chapter  4, 
Section  4B(4)(c)| 

Miiimnt  Health  Center  means  an 
entity  (as  defined  under  section  329(a)  of 
the  Art  and  in  regulations  at  42  CFR 
5  Ml  l()2(g)  which  either  through  its  staff 
<ind  supporting  resources  or  through 
contracts  or  cooperative  arrangements 
with  other  public  or  private  entities 
provides: 

(1)  Primary  health  services: 

(2)  As  may  be  appropriate  for 
particular  center*,  supplemental  health 
St  rvices  necessary  for  the  adequate 
support  of  primary  health  services: 

I  1)  Referral  to  providers  of 
supplemental  health  services  and 
payment,  as  appropriate  and  feasible, 
for  their  provision  of  such  services: 

|4)  Environmental  health  services. 
iri<  iiuling,  as  may  be  appropriate  for 
particular  centers  (as  determined  by  the 
centers),  the  detection  and  alleviation  of 
unhealthful  conditions  associated  with 
w.iter  supply,  sewage  treatment,  solid 
w.isle  disposal,  rodent  and  parasitic 
infestation,  field  sanitation,  housing,  and 
other  environmental  factors  related  to 
health: 


(5)  Aa  may  be  appropriate  for 
particular  centers  (as  determined  by  the 
centers),  infections  and  parasitic  disease 
screening  and  control; 

(6)  As  may  t>e  appropriate  for 
particular  centers,  accident  prevention 
programs,  including  prevention  of 
excessive  pesticide  exposure; 

(7)  Information  on  the  availability  and 
proper  use  of  health  services  which 
promote  and  facilitate  optimal  use  of 
health  services,  including,  it  a 
substantial  number  of  the  individuals  in 
the  population  served  by  a  center  are  of 
limited  English-speaking  ability,  the 
services  of  appropriate  personnel  fluent 
in  the  language  spoken  by  a 
predominant  number  of  such 
individuals;  and 

(8)  Patient  case  management  services 
(including  outreach,  counseling,  referral, 
and  follow  up): 

for  migratory  agricultural  workers, 
seasonal  agricultural  workers,  and  the 
members  of  the  families  of  such 
migratory  and  seasonal  workers,  within 
the  area  it  serves  and  individuals  who 
have  previously  been  migratory 
agricultural  workers  but  can  no  longer 
meet  the  deHnilion  of  migratory 
agricultural  workers  because  of  age  or 
disability,  and  members  of  their  families 
within  the  area  it  serves. 

(a)  Migratory  agricultural  worker 
means  an  individual  whose  principal 
employment  is  in  agriculture  on  a 
seasonal  basis,  who  has  been  so 
employed  within  the  last  24  months,  and 
who  establishes  for  the  purpose  of  such 
employment  a  temporary  abode. 

(b)  Seasonal  agricultural  wociker 
means  an  individual  whose  principal 
employment  is  in  agriculture  on  a 
seasonal  basis  and  who  is  not  a 
migratory  agricultural  worker. 

Native  Hawaiian  Health  Center 
means  an  entity  (as  defined  in  section  8 
of  the  Native  Hawaiian  Health  Care  Act 
of  1«88  (Pub.  L  100-579  |S.  136]MA) 
which  is  organized  under  the  laws  of  the 
State  of  Hawaii.  (B)  which  provides  or 
arranges  for  health  care  services 
through  practitioners  licensed  by  the 
State  of  Hawaii,  where  licensure 
requirements  are  applicable.  (C)  which 
is  a  public  or  private  nonproPit  entity, 
and  (D)  in  which  Native  Hawaiian 
health  practitioners  signiHcantly 
participate  in  the  planning,  management, 
monitoring,  and  evaluation  of  health 
services. 

Nursing  Facility  means  a  facility  as 
defined  under  section  1919(a)  of  the 
Social  Security  Act  (SSA)  for  fiscal  year 
(FY)  1991  and  subsequent  fiscal  years, 
except  for  FY  1989  and  1990.  such  term 
means  a  "skilled  nursing  facility."  as 
such  term  is  defined  in  section  18ei(j)  of 


the  SSA.  and  an  "intermediale  care 
facility."  as  such  term  is  defined  in 
section  1905(c)  of  such  Act. 

Public  Hospital  means  a  facility  (as 
defined  in  regulations  at  24  CFR  242.1) 
owned  by  a  State  or  unit  of  local 
government  or  by  an  instnimentality 
thereof,  or  owned  by  a  public  benefit 
corporation  established  by  a  State  or 
unit  of  local  government  or  by  an 
instrumentality  thereof:  and  (A)  Which 
provides  community  services  for 
inpatient  medical  care  of  the  sick  or 
injured  (including  obstetrical  care);  (D) 
where  not  more  than  50  percent  of  the 
total  patient  days  during  any  year  are 
customarily  assignable  to  the  categories 
of  chronic  convalescent  and  rest,  drug 
and  alcoholic,  epileptic,  mentally 
deficient,  mental,  nervous  and  mental, 
and  tuberculosis:  (C)  which  is  a  facility 
licensed  or  regulated  by  the  State  (or.  if 
there  is  no  State  law  providing  for  such 
licensing  or  regulation  by  the  State,  by 
the  municipality  or  other  political 
subdivision  in  which  the  facility  is 
located). 

Rural  Health  Clinic  means  an  entity 
(as  defined  under  section  1661(aa)(2)  of 
the  Social  Security  Act  and  in 
regulations  at  42  CFR  491.2)  which: 

(1)  Is  primarily  engaged  in  furnishing 
to  outpatients,  physicians'  services  and 
services  furnished  by  a  physician 
assistant  or  by  a  nurse  practitioner,  as 
well  as  such  services  and  supplies 
covered  under  sections  1861(s)(2)(A)  and 
1861(8)(10)  of  the  Social  Security  Act; 

(2)  In  the  case  of  a  facility  which  is 
not  a  physician-directed  clinic,  has  an 
arrangement  (consistent  with  the 
revisions  of  Stale  and  local  law  relative 
to  the  practice,  performance,  and 
delivery  of  health  services)  with  one  or 
more  physicians  under  which  provision 
is  made  for  the  periodic  review  by  such 
physicians  of  covered  services  furnished 
by  physicians  assistants  and  nurse 
practitioners,  the  supervision  and 
guidance  by  such  physicians  of 
physician  assistants  and  nurse 
practitioners,  the  preparation  by  such 
physicians  of  such  medical  orders  for 
care  and  treatment  of  clinic  patients  as 
may  be  necessary,  and  the  availability 
of  such  physicians  for  such  referral  of 
and  consultation  for  patients  as  is 
necessary  and  for  advice  and  assistance 
in  the  management  of  medical 
emergencies:  and,  in  the  case  of  the 
physician-directed  clinic,  has  one  or 
more  of  its  staff  physicians  perform  the 
activities  accomplished  through  such  an 
arrangement: 

(3)  Maintains  clinical  records  on  all 
patients: 

(4)  Has  arrangements  with  one  or 
more  hospitals,  having  agreements  in 


effect  under  section  1866  of  the  Act,  for 
the  referral  and  admission  of  patients 
requiring  inpatient  services  or  such 
diagnostic  or  other  specialized  services 
us  are  not  available  at  the  clinic: 

(5)  Has  written  policies,  which  are 
developed  with  the  advice  of  (and  with 
provision  for  review  of  such  policies 
from  time  to  time  by)  a  group  of 
professional  personnel,  including  one  or 
more  physicians  and  one  or  more 
physician  assistants  or  nurse 
practitioners,  to  govern  those  services 
which  it  furnishes: 

(6)  Has  a  physician,  physician 
assistant,  or  nurse  practitioner 
responsible  for  the  execution  of  policies 
described  in  subparagraph  (5)  and 
relating  to  the  provision  of  the  clinic's 
services: 

(7)  Directly  provides  routine 
diagnostic  services,  including  clinical 
li<boral)ry  services,  as  prescribed  in 
n  gulatio..}.  by  the  Secretary,  and  has 
prompt  access  to  additional  diagnostic 
services  from  facilities  meeting 
requirements  under  this  title: 

(8)  In  compliance  with  State  and 
Federal  law.  has  available  for 
administering  to  patients  of  the  clinic  at 
least  such  drugs  and  biologicals  as  are 
determined  by  the  Secretary  to  be 
necessary  for  the  treatment  of 
emergency  cases  (as  defined  in 
regulations)  and  has  appropriate 
procedures  or  arrangements  for  storing, 
administering,  and  dispensing  any  drugs 
and  biologicals: 

(9)  Has  appropriate  procedures  for 
review  of  utilization  of  clinic  services  to 
the  extent  that  the  Secretary  determines 
tu  be  necessary  and  feasible:  and 

(10)  Meets  such  other  requirements  as 
the  Secretary  may  find  necessary  in  the 
interest  of  the  health  and  safety  of  the 
individuals  who  are  furnished  services 
by  the  clinic. 

In  the  Federal  Register  of  November 
30. 1989  (54  FR  49360),  the  HRSA 
proposed  categories  of  facilities 
determined  to  meet  the  criterion  of  a 
"health  facility  having  a  critical  shortage 
of  nurses  '  for  purposes  of  fulfillment  of 
service  obligations  by  individuals  who 
first  receive  a  scholarship  under  the 
SUEPN  Grant  Program  for  academic 
years  1989-90  and  1990-91.  The 
Department  has  adopted  the  categories 
as  proposed  and  has  added  these 
additional  categories  as  discussed 
below.  The  Department  has  also 
decided  to  extend  the  designations  of 
these  categories  of  facilities  to  recipients 
who  receive  SUEPN  Grants  subsequent 
to  academic  year  1990-1991  unless  it  is 
determined  that  changes  are  warranted. 
Any  changes  in  the  designation  of 
facilities  determined  to  meet  the 
criterion  of  a  "health  facility  having  a 


( rilical  shortage  of  nurses"  will  be 
announced  in  the  Federal  Register. 

Comments  were  received  from  64 
respondents  during  the  30-day  comment 
period.  They  included  38  health  care 
facilities.  24  State  health  care 
associations,  and  2  national  health  care 
associations.  The  majority  of 
respondents  strongly  supported  the 
inclusion  of  "nursing  facilities"  as 
critical  shortage  areas  for  purposes  of 
the  SUEPN  Grant  Program,  and  urged 
HRSA  to  retain  nursing  facilities  as  an 
eligible  site  in  the  final  notice. 

It  should  be  noted  that  a  "nursing 
facility"  is  one  of  the  eligible  service 
sites  specified  and  defined  by  the 
statute.  As  such,  "nursing  facilities" 
which  meet  the  statutory  definition  will 
continue  to  be  eligible  sites  for  purposes 
of  nurses  fulfilling  their  service 
obligations  under  this  program. 

Three  respondents  endorsed  the 
proposed  designation  of  "hospitals  " 
classified  by  the  Medicare  and  Medicaid 
Programs  as  "rural  hospitals,"  as  health 
facilities  having  a  critical  shortage  of 
nurses.  Another  respondent  endorsed 
the  designation  of  "disproportionate- 
share  hospitals"  as  determined  by  the 
Medicare  and  Medicaid  Programs. 

Four  respondents  representing  health 
care  facilities  expressed  interest  in 
being  considered  for  participation  in  the 
SUEPN  Grant  Program.  It  should  be 
noted,  however,  that  the  SUEPN  Grant 
Program  does  not  provide  a  separate 
process  for  designating  shortage 
facilities.  Rather,  eligible  facilities  are 
specified  by  section  843  of  the  Act  and 
defined  in  existing  statutes  and 
regulations  with  further  designations 
made  through  this  Notice  process. 

The  HRSA  has  reassessed  its  earlier 
designations  of  critical  shortage  areas 
and  concluded  that  IHS  hospitals  and 
related  health  facilities  other  than 
centers  covered  by  the  statute,  veterans 
hospitals,  and  military  health  care 
facilities  of  the  Department  of  Defense 
should  be  added  to  the  list  of  critical 
shortage  areas  for  purposes  of  the 
SUEPN  Program. 

The  IHS  health  facilities  are  those 
eligible  for  Medicare  and  Medicaid 
reimbursement,  and  are  operated  by 
cither  the  IHS  or  by  an  Indian  tribe  or 
tribal  organization.  These  facilities 
include  hospitals,  nursing  facilities,  or 
any  other  facility  which  provides 
services  of  a  type  otherwise  covered 
under  a  State  plan  (Medicaid  only). 
Since  the  IHS  hospitals,  and  other  IHS 
health  facilities  have  a  demonstrated 
unmet  need  for  health  care  services, 
including  professional  nursing  services. 
HRSA  is  adding  these  facilities  to  the 
list  of  final  designations  of  critical 
shortage  areas. 


As  documented  in  the  1988  Report  of 
the  Secretary's  Commission  on  rJursing. 
Volume  1.  studies  on  the  nursing 
shortage  in  the  veterans  hospitals  were 
conducted  in  the  1960'8  and  1970's  and 
again  in  1984.  A  chronic  shortage  of 
nursing  personnel  still  persists  today. 
Among  the  factors  which  are 
responsible  for  the  nursing  shortage  are 
the  aging  of  the  population  and  an 
increased  demand  for  health  care 
services.  Consequently,  the  HRSA 
agrees  that  veterans  hospitals  would 
meet  the  criterion  of  a  health  facility 
having  a  critical  shortage  of  nurses  and 
has  added  this  category  to  the  final 
designations. 

The  military  health  care  facilities  of 
the  Department  of  Defense  (DOD)  are 
comprised  of  hospitals,  teaching 
hospitals,  medical  centers,  community 
hospitals,  clinics  and  mobile  facilities 
for  DOD  beneficiaries.  These  facilities 
have  demonstrated  a  persistent  shortage 
of  health  care  personnel,  including 
specified  nursing  specialties.  These 
chronic  shortage  problems  are  refiecled 
in  the  1988  Report  of  the  Secretary's 
Commission  on  Nursing,  Volume  1  The 
HRSA  is,  therefore,  adding  the  E)OD 
military  health  care  facilities  to  the  list 
of  critical  shortage  areas  for  the  purpose 
of  the  SUEPN  Program. 

Final  Designation  of  Facilities  Having  a 
Critical  Shortage  of  Nurses 

The  following  categories  of  facilities 
have  been  determined  to  meet  the 
criterion  of  a  "health  facility  having  a 
critical  shortage  of  nurses  "  for  purposes 
of  fulfillment  of  service  obligations  by 
nurses  who  first  received  scholarships 
under  the  Scholarships  for  the 
Undergraduate  Education  of 
Professional  Nurses  Grant  Program  for 
academic  years  1989-90  and  1990-91 
and  by  subsequent  recipients  unless 
changes  have  been  announced  in  the 
Federal  Register. 

(1)  All  rural  hospitals,  as  classified  by 
the  Medicare  and  Medicaid  Programs; 

(2)  All  hospitals  classified  as 
"disproportionate  share"  hospitals. 
"Disproportionate  share  "  hospitals  are 
those  that  serve  a  significantly 
disproportionate  number  of  low-income 
patients,  as  determined  by  the  Medicare 
and  Medicaid  Programs: 

(3)  f^ome  health  agencies  approved 
for  Medicare  and  Medicaid 
reimbursement; 

(4)  State  and  local  health 
departments: 

(5)  Indian  Health  Service  hospitals 
and  other  Indian  Health  Service 
facilities  approved  for  Medicare  and 
Medicaid  reimbursement. 

(6)  Veterans  hospitals:  and 
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(7)  Military  health  care  facilities  of  the 
Department  of  Defense. 

These  caleRories  are  in  addition  to  the 
eligible  service  sites  specified  and 
(U'ftned  in  the  statute.  The  URSA  plans 
to  review  the  categories  on  a  periodic 
basis  to  determine  whether 
modifications  for  purposes  of  new 
scholarship  recipients  should  be  made 
to  meet  changing  critical  needs  for 
nursing  services. 

This  program  is  listed  at  13.182  in  the 
Catalog  of  Federal  Domestic  Assistance 
It  IS  not  subject  to  the  provisions  of 
Fxecutive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  by  45  CFR 
part  100). 

Dated:  May  21. 1980. 
Robert  G.  Hannon. 
Atlniinistrator 
|FR  Doc.  90-12190  Filed  5-24-90:  8:43  am| 


Public  Health  S«rvic« 

Agency  Forme  Submitted  to  tt>c  Office 
of  Management  and  Budget  for 
Clearance 

Kdch  Friday  the  Public  Health  Service 
(PUS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  m  compliance  with 
Ihf  Paperwork  Reduction  Act  (44  U  S.A. 
(  haptiT  35)  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  May  IB. 

(Cdll  PlIS  Reports  Cledr.incp  Officer  on 
J)-   .;4.'>-21(10  for  ( opifs  of  puckd^f) 

1  Study  of  MIB  Infection  in  Northwest 
i  anzania — NFW— This  survey  of  MIV 
|,\ll)S  virus)  in  Tanzania  will  obtain 
from  rural,  semi  urban,  and  high  risk 
papulation  groups,  information  about 
the  frequency  of  bwhaviors  linked  to 
HIV  transmission.  These  data  will 
provide  vital  parameter  estimates 
critical  to  proiecfing  future  trends  in  the 
spread  of  the  AIDS  virus  Respondents 
Individuals  or  households:  Number  of 
Respondents:  2,502.  Number  of 
Responses  per  Respondent:  1  05. 
A.erage  Burden  per  Response    37  hours, 
F.slimaled  Annual  Burden:  965  hours. 

2  Survey  of  Primary  Care  Preventive 
Services  Availability  and  Provider 
l»ra(  tices  in  Community  and  Migrant 
Health  Centers— NEW— A  mail  survey 
of  (Community  and  Migrant  Health 
Centers  (C/MHC)  will  be  conducted  to 
collect  data  on  the  preventive  services 
offered  and  the  providers  of  those 
services  The  data  will  be  used  to 
develop  appropriate  policy  and  target 


assistance  to  strengthen  C/MHC 
preventive  health  programs. 
Respondents:  Non-profit  institutions, 
small  businesses  or  organizations; 
Number  of  Respondents:  544;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  .75  hours; 
Estimated  Annual  Burden:  408  hours. 

3.  Cognitive  Research  on  Response 
Errors  in  Health  Survey  Questions — 
NEW— The  submission  it  for  approval 
of  four  laboratory-based  studies  of  the 
congnitive  processes  involved  in 
reporting  various  topics  in  health 
interviews.  Possible  survey  topics 
include  income,  drug  and  alcohol  use, 
mental  heaUh.  pregnancy  outcomes, 
health  promotion  and  disease 
prevention,  accidents  and  health 
insurance.  The  results  will  be  used  to 
develop  improved  questioning 
procedures  for  several  surveys  of  the 
National  Center  for  Health  Statistics. 
Respondents:  Individuals  or  households; 
Number  of  Respondent:  800;  Number  of 
Responses  per  Respondent:  7.25; 
Average  Burden  per  Response:  .292 
hours;  Estimated  Annual  Burden:  1,692 
hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  OfHcer 
designated  above  at  the  following 
address  Human  Resources  and  Housing 
Branch.  New  Executive  Office  Building, 
Room  3002.  Washingtoa  DC  20503. 

Ddled.  May  21,  199a 
lame*  M.  Friedman. 

Artinfi  Deputy  Assistant  Secretary  for  Health 
I  Planning  and  EvaluationJ. 
\fH  Doc  90-12151  Filed  5-24-90:  8:45  am) 
MUJNO  coot  4t«»>n-a 


Sociat  Securtty  AdmMetratlon 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  May  11. 199a 

Social  Security  Adninlatratiaa 

(Call  Reports  Clearance  Officer  on 
(301)  965-4149  for  copies  of  package) 


1.  Application  For  Parent's  Insurance 
Benefits— 0960-0012— The  information 
collected  on  the  form  SSA-7  is  used  by 
the  Social  Security  Administration  to 
determine  whether  the  applicant  is 
entitled  to  benefits  as  the  surviving 
parent  of  a  deceased  wage  earner.  The 
respondents  are  individuals  who  file  for 
parents  benefits. 
Number  of  Respondents;  1.400. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  15 

minutes. 
Estimated  Annual  Burden;  350  hours. 

OMB  Desk  Officer  Allison  Herron 
Social  Security  Administration 

Wriiten  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Management  Branch, 
New  Executive  Office  Building.  Room 
3208,  Washington.  DC  20503. 

Dated:  May  21.  1990. 
R.  Houasknacht. 

Social  Security  Administralton  Reports 
Clearance. 
(PR  Doc.  90-12203  Filed  5-24-^0.  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

IDodielNaN-W-aOMl 

Sutwwleeton  of  Proposed  Information 
CoNectfcNi  to  OMB 

AOCNCY:  Office  of  Administration,  HUD. 
ACnot:  Notice. 

•UMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposal. 

ADOMCSSca:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer. 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
DC  20503. 


PON  RJNTNni  WrOWMATIOII  CONTACr 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  7»-aOSa  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 


forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

•UPPtCMCNTARY  INFOHMATtON:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 


submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department, 

Autliority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  353S(d). 

Dated:  May  1&  1990. 
|ohn  T.  Murphy. 

Director  Information  Policy  and  Manngement 
Division. 

Proposal:  Section  8  Housing 
Assistance  Payments  Program: 
Supporting  Data  for  Annual 
Contributions  Estimates.  Estimate  of 


Total  Required  Annual  Contributions. 
Requisition  for  Partial  Payment  of 
Annual  Contributions.  Voucher  for 
Payment  of  Annual  Contributions 


Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  These 
forms  are  used  by  Ptiblic  Housing 
Agencies  to  estimate  their  annual 
contributions  requirement,  requisition 
funds,  and  to  report  actual  receipt  and 
expenditures  to  assure  that  protect  costs 
do  not  exceed  the  amount  authorized  in 
the  Annual  Contributions  Contract. 

Form  Number  HUD-52863.  HUD- 
52872,  HUD-52873,  and  HUD-52881. 

Respondents:  State  or  Local 
Governments, 

Frequency  of  submission:  Quarterly 
and  Aiinually. 

Reporting  Burden: 


Numbaf  o4 


Fraquancy 

o«i 


Hours  par 


Burdan 

>KMrs 


HUD- 52672 
HUO- 52673. 
HUO-52663. 
HUO-526ei 


6,000 

t 

15 

9.000 

6,000 

1 

15 

9.000 

6,000 

4 

10 

24.000 

6,000 

1 

30 

16.000 

Total  estimated  burden  hours:  60.000. 

Status:  Extension. 

Contact:  Mary  Conway.  HUD.  (202) 
755-6664:  Scott  Jacobs.  OMB,  (202)  395- 
6680. 

Date:  May  18. 1990. 
\FH  Doc.  90-12174  Filed  S-24-9a  8  45  am| 
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Submission  of  Proposed  Information 
Collection  to  OMB 

AQENCv:  Office  of  Administration,  HUD. 
ACTION:  Notice. 

SuaNNARV:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOOftESMS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs.  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 


FOR  FURTNCR  MFOHMATKM  CONTACT: 

David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

•UPPLEMeNTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension. 


reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7|d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3535(d) 

Dated  May  16.  1990. 
|oho  T.  Murphy. 

Director.  Information  Policy  and  Manofif'nii'nt 
Division. 

Proposal:  Construction  Complaint 

Office:  Housing 

Description  of  the  need  for  the 
information  and  its  proposed  use:  The 
form  will  provide  orderly  processing  of 
homeowner  complaint  items  that  the 
builder  is  responsible  to  correct  and  will 
determine  eligibility  for  financial 
assistance.  It  will  also  identify  builders 
who  are  not  conforming  to  applicable 
standards. 

Form  number  HUD-92446 

Respondents:  Individuals  or 
Households 

Frequency  of  submission:  On 
Occasion 

Reporting  burden: 
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Number  of                   Frequency  ol 

Houf»pe» 
Aesponee 

Burden 

Ml  in  <».■>«.«,« 

4IV»                                                 1 

5 

2300 
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2i<5e 


Total  estimatfd  burden  hours.  2. ,100 
Status:  ReinslalemenI 
Context:  Kenneth  Cranddll.  HUD. 
Un2)  755-6720  Scott  |HCobs.  OMB.  (202) 

ms-eaao 

Uiilp   Mny  16.  1990 
iKR  Doc.  90-12175  Filed  5^-24-90  ft  4,'i  nm] 
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I  Docket  No.  N-M-30M I 

SutHnission  of  Proposed  Information 
Collection  to  OMB 

agency:  Office  of  Administration,  f  fllD 
ACTIOIC  Notice. 


r.  The  proposed  inforirirttion 
( ollection  rpquiremrnt  des<;nbed  below 
has  been  submitted  to  the  Office  of 
Miinaj^ement  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Depdrtment  is 
soliciting  public  comments  on  the 
sub|ect  proposal. 

AOOMESSES:  Interested  persons  dre 
invited  to  submit  comments  regarding 
this  proposal  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to;  Scott  Jacobs,  OMB  Desk  Offii  er. 
Office  of  Management  and  Budget.  New 
Kxecutive  Office  Biiikimg.  Washington. 
DC  20503. 


FOR  FUNTHCn  INFOfOMA'nON  CONTACT: 

Da\  id  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest.  Washington.  DC  20410, 
telephone  (202)  755-6050.  This  Is  not  a 
toll  free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr  Cristy 

SUPPLCMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  use  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information.  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
pro(M>sal:  (6)  how  frequently  information 
submissions  will  be  required,  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8|  whether  the 
proposal  IS  new  or  an  extension. 


reinstatement,  or  revision  of  an 
information  collection  requremenl.  and 
(9)  the  names  and  telephone  number  of 
any  agency  ofTicial  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Auiborily:  Section  3507  of  the  Puperwork 
Rrdurlion  Act.  44  U  S.C.  3507;  Section  7|d)  of 
Ihe  Department  of  flousing  and  Urtian 
Uevflopment  Art.  42  V  S  C.  353S((I) 

Dalpd  May  21.  1990. 
|ohn  T  Murphy. 
Dirrc  !i>r.  Information  Polu  y  and Manuj^ciiwiil 

Pmposaf:  Certificate  of  Completion — 
Consolidated 

Office:  Public  and  Indian  Housing 

Description  of  the  need  for  the 

information  and  its  proposed  use:  The 
certificate  transmits  information 
concerning  the  completion  of 
construction  contracts  so  the 
Department  may  authorize  payment  of 
funds  due  the  contractor  or  developer 
The  information  is  supplied  by  the 
project  architect  and  assembled  and 
forwarded  by  the  PHA. 

Form  Number  None 

Respondents:  Slate  or  Local 
Ciovemments  and  Non-F*rofit 
Institutions 

t'rrquency  of  Sumtssion:  On  Occasion 

/irporliiif!  Burden: 


Hurtmt  o* 
raapofidanu 

X 

Frequency  ol 
response 

■ 

Hour*  per 
response 

Burden 
hours 

Anotial  Reporting  . 





>*ft 

1 
1 

IS 
.25 

3M 

R»»cc)'rthw*p'no      .    „ 

, ,..,  ,  ,,                             '*n 

W 

Total  estimated  Burden  Hours:  418 

Status  Reinstatement 

n>!'f(ict   William  Thorson.  HL'IJ  (202 

7S.5-6460.  Scot  I  Jacobs.  OMB.  (202J 

t'tt)-6880 

I).ili-(t    Mny  2^    }Vn 
IfKDoc   90- I21'R  Kileii  >  J4  Ml)  H  4'')  ,tm| 
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Office  of  thm  Assistant  Secretary  for 
Commynlty  Planning  and 
Development 

lOockal  No.  N-90-1917:  FR  2C06-N-73I 

Federal  Property  Suitable  a*  Facilities 
to  Assist  the  Honwiess 

agency:  Office  of  the  Assistant 
Secretary  for  (Community  Planning  and 
Development,  I  lUD 

action:  Notice. 

SUNNNAJTy:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  lo  be 
suitable  for  possible  use  for  f.iciiities  to 
assist  the  homeless. 

EFFECnvi  date;  Mav  25.  1990 


ADDRESSES:  For  further  information, 
contact  lames  Forsberg.  room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW  . 
Washington,  DC  20401:  telephone  (202) 
755-6.100:  TDD  number  for  Ihe  hearing 
and  speech-impaired  (202)  755-5965 
(These  telephone  numbers  are  not  toll 
free  ) 

SUPPtfMCNTAirr  infohmation:  In 
accordance  with  the  December  12.  1986 
Court  Order  in  Notional  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D  D C),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
properly  that  HUD  has  delermined  are 
suitable  for  use  for  facilities  lo  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 


Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  iti 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  MUD  to  take 
certain  steps  lo  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assislaoce  Ad  (42  U.S.C.  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HFfS)  and 
the  Administrator  of  General  Services 
(GSA).  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable 
The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholdiirg 
agencies  pursuant  to  the  court's 
Memorandum  of  Decmeber  14. 1988  and 
section  501(b)  of  the  McKinney  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD.  the  agency 
must  Iransmil  lo  HUD:  (1)  Its  intention 
to  declare  the  property  excess  lo  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless:  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  ihe  properly  cannot  be 
declared  excess  or  made  available  lo 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available 

S«'cond.  if  the  landholding  agency 
declares  the  property  excess  lo  the 
agency's  need  that  properly  may.  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12  1988  Order 
and  December  14, 1988  Memorandum, 
subject  lo  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  ^ldy  Breitman,  Divison  of 
Health  Facilities  Planning,  US  Public 
Health  Service,  HHS.  room  17A-ia  5600 


Fishers  Lane.  Rockville.  MD  20857;  (301) 
443-2285.  (This  is  not  a  toH-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  cooipleting 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitaMe 
property,  providers  should  sobmit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encourageid  to  refer  to  HUD's 
Federal  Register  Notice  on  }une  23. 1988 
(54  FR  26421).  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e..  acreage,  floor  plan,  existing 
sanitary  facihities.  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  HQ-DA,  Attn: 
DAEN-ZCl-P-Robert  Conte;  room  1E671 
Pentagon.  Washington.  DC  203eO-280ft 
(202)  693-4583;  U.S.  Air  Force:  H.  L 
Lovejoy.  Boiling  AFB.  HQ-USAF/LEER. 
Washington,  DC  20332-6000;  (202)  787- 
4191  (These  are  not  toll-free  numbers.) 

Dated:  May  17. 199a 
Paul  Roitman  Baidack. 
Deputy  Assistant  Secretary  for  Program 
Policy  DevBlopment  and  Evahjation. 

Suitable  Buildinss  (by  Stale) 

A  mono 

BIdg  S-30S 

Yuma  Proving  Ground 

Yuma.  AZ.  Cor  Yuma/La  Pai 

l>ocation:  Main  Administrative  Area — Near 

the  intersection  of  2nd  street  and  C  street. 
L.andholding  Agency:  Army 
Property  Number  219013924 
Stalui:  Underutilised 
Comment:  5457  sq.  fl.;  2  story  wood  end 

stucco  frame:  2nd  floor  imdenHiliied 

BIdg  S-303 

Yuma  Proving  Ground 

Yuma.  AZ.  Co;  Yuma/l.«  Pai 

Location:  Main  Administrstive  Area— Near 

the  intersection  of  2nd  street  and  C  street 
Landholding  Agency  Aiay 
Property  Numl)er  219013025 
Status:  Underutilized 
Comment:  5439  aq.  H.;  2  story  wood  and 

stucco  frame:  underutilized  portion  is 

occupied  by  Alcohol  and  Drug  Abuse 

Prevention  offices. 

BIdg  506 

Yuma  Proving  Ground 

Yuma.  AZ.  Co:  Yuma/l^  P*i 

Location:  Main  Adminislrslire  Area — Near 

Ihe  inlerseclioo  ol  2nd  street  and  D  streel 
Landholding  Agency:  Anny 
Property  Number  219013928 
Status:  UnderulilizMl 
Comment:  91247  sq.  fL;  3  story  concrete 

bioclt;  inlermitlent  mm  by  mtlHary  Iroopr. 

possible  ast>estos  in  floor  liles. 

nidg  S38 

Yuma  Proving  Ground 


Yuma.  AZ.  Co;  Yuas/La  Pm 

Location;  Main  Adiwt»tstieti<e  Kmt — Near 

intersection  of  5th  and  F  streets. 
Landholdtng  Afeacr  Army 
Property  Namt»r  21flin3R7 
Slatnr  Undervtitfaed 
Comment:  5040  iq.  ft.:  1  story  concrete  Ijlocli; 

most  recent  use — Guest  house,  intermittent 

use  by  military  personnel. 

BIdg  S-611 

Yuma  Proving  Ground 

Yuma.  AZ  Co:  Yuma/L«  Pai 

Location:  Main  Adaiiaistrstive  Area— Near 

intersection  of  &lh  and  D  streels- 
Landholdlng  Agency;  Army 
Property  Number.  219013928 
Status:  Unutilised 
Comment  1640  sq.  fl.;  1  story  wood  and 

stucco  frame;  okosi  recent  use — child  care 

center. 

BIdg  1004 

Yuma  Proving  Ground 

Yuma.  AZ.  Ca:  Yubm/Ls  Pit 

Location:  Main  AdaiiaistraUvc  Aree — Near 

the  intersection  of  5th  street  and  Barranca 

Road. 
LandlMtlding  Agencjr  Army 
Property  Number  219O1302> 
Status:  Undenitilizad 
Comment:  22aM  sq.  ft:  3  story  concrete 

blocli:  intermittent  use  tiy  civiliaa  and 

military  personnel  meet  recent  naa — 

Bachelors  Officers  Quarter*. 

BIdg  S-1006 

Yuma  Proving  Ground 

Yuma.  AZ.  Co;  Yuma/t-s  Pes 

Location;  Main  Administr«tt»e  Are* — Ne«r 

the  intersection  of  TTh  and  F  Streets. 
Landholdins  Agency:  Army 
Property  Numl»er  219013930 
Status:  Unutilized 
Comment:  176  sq.  fU  1  story  wood  and  stucco 

frame;  most  recent  use— coid  storage  end 

refrigeration  facility. 

BIdg  S-105 

Yuma  Proving  Ground 

Yuma.  AZ  Co:  Yum«/l*  Pat 

Location:  Main  Administrative  Aree— 
Between  A  and  C  streets,  north  of  2nd 
street. 

Landholding  Agency:  Army 

Property  Number  219013950  ^ 

Status  Underutilized 

Comment;  8010  sq  ft.;  1  story  meUl  frame; 
possible  ast>estos;  most  recent  use- 
storage 

BIdg  S-304 

Yuma  Proving  Groend 

Yuma.  AZ,  Co:  Yuma/L.a  Pai 

l.oc«fion:  Main  Admmistrative  Area- 
Bet  ween  C  and  D  streets,  south  of  1st 
street. 

Landholding  Agency;  Army 

Property  Numtjer  2190139B0 

Status  Unutilized 

Comment:  4054  sq  ft.;  2  story  wood  and 
stucco  frame:  po«sit>te  asbeslot.  needs 
rehab;  most  recent  uee— Adnnnistnitive 
offices. 

BIdg  S-1000 

Yuma  Proving  Ground 

Yuma.  AZ  Co:  Ynnw/U  Paz 

Location:  Main  Adminietralive  Area — near 
intersection  of  Till  end  F  streets 
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l..in(lhi)l(Jing  Ai^t-ni  V   Army 

l»n>p«;rlv  Numl)«T  21401J965 

Sl.ilus  Underuliliz»'d 

Commpnl    2943  »q.  fl.  2  story  wiMui  dnd 
^'iKto  frnme;  undeniiilizeii  portion  in 
firiM  r^s  of  renovation:  posiible  a»(>«"Sto8, 
most  ffM  cnl  use — Admmistrrtlive  of'ii  i-s. 

Soiiih  [hikola 

Bl.lg  ft479K.  Skywds  HoiisinR 

Kllsworlh  Air  Forr.e  Base 

,5fl  Front  Street 

Kllsworth  AFB.  SD.  Co  Pennington 

[.dndholdinft  Agency:  Air  Forte 

Property  Number  189O107BO 

Status:  Unutilized 

Comment  980  *q  ft  .  2  story  wooii  frame 
residence:  structurally  deteriorated: 
possible  asbestos:  potential  utilities. 
secured  area  with  alternate  access 

Bldg  d475fl  Skyway  Mousinx 

F.lisworth  Air  Force  Base 

74  Front  Street 

Ellsworth  Ara.  SU,  Co  Penninston 

l^andholding  Agency  Air  Fon  e 

Properly  Number  laeoiirei 

Status:  Unutilized 

Comment   1170  sq  ft  :  2  story  wood  frame 
residence:  structurally  deteriorated: 
possible  asbestos:  potential  utilities. 
secured  area  with  alternate  acce8.i. 

BIdg  a4"5D.  Skyway  hiousing 

Fllsworth  Air  Force  Base 

78  Front  Street 

Ellsworth  AFB.  SD.  Co  Pennington 

l^indholding  Agency   Air  Force 

Properly  Number  lanOKTai 

Status  Unutilized 

(Comment  960  tq  fl  .  2  story  wikhI  frame 
residence:  structurally  delerioraled. 
possible  asbestos,  potential  utilities 
secured  area  with  alternate  scr.esa 

HIdg  A4J3C.  Skyway  Housing 

Fllsworth  Air  Force  Base 

302  Billy  Mitchell 

Ellsworth  AFB.  SD.  Co  PenninRlon 

l.andholding  Agency   Air  Force 

Property  Nuril)er  l«W107ti.1 

Status   Unutilized 

Comment   963  »q   U  .  1  story  wond  frame 
residence,  siructur.illy  deterioritfcd: 
possible  .i8l)estos   pulfnlial  utilities: 
secured  area  with  allemale  ai  i  ess 

Hldg  fVMOF.  Skywav  Housing 

Ellsworth  Air  Force  Base 

226  Billy  Mitchell 

F^llsworlh  AFB.  SD   C^o   Pennmglun 

I.Ht'dholding  Ageni  v    Air  Forte 

Property  Njmher    lB<tniO''t^ 

Status   Unutilized 

Comment    1213  sq  fl    .!  sturv  wood  frame 
residence.  Blnjclurrillv  dcliT'orated: 
possilile  asb«'8tos   potential  utilities. 
secured  area  with  rilltrn.ilc  access. 

Hldg  (M'SF  Skyway  Housing 

F^llsworlh  Air  Force  Base 

76  Front  Street 

Ellsworth  Am  SI)  C;o   Penniiii;ion 

l^andholding  Agency    Air  Fori  i- 

Property  Numl)er  lH««ll(r»»5 

SIhIus   Unutilized 

Comment   W«l  sq   ft     1  story  v*ooil  fr.imc 
residence   siruc  liir,illy  dflen'ir.ilril 
ponmiiir  .isbeslos.  [xilential  utililics. 
set  uri'il  iiri'rt  wilh  .liliTn.iti'  ,ii  i  .'ss 


BIdg  B448C.  Skyway  Housing 

Ellsworth  Air  Force  Base 

223  Billy  Mitchell 

Ellsworth  AFB.  SD.  Co  Pennington 

Landholding  Agency:  Air  Force 

Property  Number  18901(r»i6 

Status  Unulflixed 

(Comment  960  sq  ft  :  2  story  wood  frame 

residence:  structurally  deleriorsled. 

possible  asbestos,  potential  utilities 

secured  area  with  alternate  access. 
Bldg.  a454A.  Skyway  Housing 
Ellsworth  Air  Force  Base 
299  Billy  Mill  hell 

Ellsworth  AFB.  SD.  Co  Pennington 
Landholding  Agency  Air  Force 
Property  Number   I«901(r67 
Status   Unutilized 
Comment   1213  sq.  ft  :  2  slory  wood  fr.ime 

residence:  structurally  drienorated. 

possible  asbestos,  potential  utilities. 

secured  area  with  alternate  access. 

Bldg  S474D.  Skyway  ftousing 

Ellsworth  Air  Force  Base 

82  Front  Street 

Ellsworth  AF'B.  SD  Co  Pennington 

Landholding  Agency   Air  Force 

Property  Number  IflBOKrefl 

Status:  Unutilized 

Comment:  1170  sq  ft  ,  2  story  wood  frame 
residence:  structurally  deterioraled. 
possible  asbestos:  potential  utilities: 
secured  area  with  alternate  access 

Bldg  MAIA.  Skyway  Housing 

Ellsworth  Air  Force  Base 

52  Front  Street 

Ellsworth  AFB.  SD  Co  Pennington 

[.andholdmg  Agency  Air  Fi>rf;e 

Properly  Number  189m(riW 

Status   Unutilized 

Comment:  1170  sq   ft  .  2  story  wood  frame 
residence,  structurally  delt'riorated. 
possible  aslx'stos.  potential  utilities 
secured  area  with  alternale  access 

Bldg  S451C.  Skyway  Housing 

Ellsworth  Air  Force  Base 

27^  Billy  Mitchell 

Ellsworth  AFB.  SI).  Co  Pennington 

Landholding  Agent  y   Air  Force 

Pmperty  Numlwr   18f«)107-0 

Status:  Unutilized 

Comment   1120  sq   ft..  2  story  wood  frame 
residence,  strui  turally  de'cnoraled: 
possible  dsliestos,  polenlial  utilities 
secured  area  with  alternate  access 

f)ldg  a4S4C.  Skyway  Housing 

Ellsworth  Air  Force  Base 

303  Billy  Mitchell 

F^llsworlh  AFB  SD  Co  Penmnglon 

[.andholding  .'\genr  y    Air  Force 

Property  Number    IHMOlir-l 

St.itiis   Unulilizeil 

(Comment   960  sq   ft     2  slory  wood  frame 

residente   slruclurally  delerioraleti. 

possible  aslM'stos.  potpnlial  utilities, 

secured  area  with  alternate  access 
Bldg  M~5B.  Skyway  Housing 
Fllsworth  Air  Fon  e  Base 
HO  Front  Street 

Fllsworth  AFH.  SD,  Co  Pennington 
landholding  Agent  v  Air  Force 
Property  Number  IHHOlor": 
St.ilus  Unutilized 
Comment    1114  sq    ft  ,  2  slory  wood  fr.ime 

resnleni  e   s'rut  liir.illy  detenoraletl 


possible  asbestos,  potential  utilities; 
secured  area  with  alternale  access. 

Bldg  8478D.  Skyway  Housing 

Fllsworth  Air  Force  Base 

til  Front  Street 

Ellsworth  AFB.  SD.  Co  Pennington 

Landholding  Agency  Air  Force 

Property  Number  189010773 

Status   Unutilized 

Comment:  1170  sq.  ft  :  2  story  wood  frame 
residence:  stnicturally  delenorated: 
possible  asbestos,  potential  utilities: 
secured  area  with  alternate  access 

Bldg  8477D.  Skyway  Housing 

Ellsworth  Air  Force  Base 

70  Front  Street 

Ellsworth  AF'B,  SD,  Co:  Pennington 

Landholding  Agency   Air  Force 

Property  Number  189010774 

Status.  L'nutilized 

C:ommenl  960  sq   ft  .  2  story  wood  frame 
residence  structurally  detenorated. 
possible  asbestos:  potential  utilities: 
secured  area  with  alternate  access 

Universe  of  Properties 

Total  =110 

Suitable  ^  25 

Suitable  Buildings  =   25 

Suitable  Land  =  0 

Unsuitable  ==  85 

l!n8uitable  Buildings  -  85 

I'nsuilable  Ijind  =  0 

Number  of  Resubmissions  =  0 

|FR  Doc  90-12010  Filed  5-24-90:  8  4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(AA-61(M)0-4111-.02| 

Public  Meetings  to  Solicit  Comments 
on  BLM  Policy  Concerning  Suspension 
of  Stripper  Well  Production 

AOENCY:  Bureau  of  land  ManaRempnt, 

Interior, 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  Notice  is  hereby  given  thai 
the  Bureau  of  Land  Management  (DLM| 
will  conduct  three  pubhc  meetings  to 
receive  comments  on:  (1)  Whether 
ernnomir  conditions  are  such  thai  BLM 
policy  concerning  the  suspension  of 
stripper  well  production  should  continur 
or  be  terminated,  and  (2)  what  criteria 
should  be  used,  certification  required, 
bonding  amounts  established,  and/or 
tests  required  to  ensure  that  the  affected 
shut  in  wells  will  not  pose  an 
pvironmcnlal  risk  or  put  the  Federal 
Government  at  significant  risk  as  to 
potential  liability  for  unplugged  wells. 
The  public  is  also  informed  that  the 
RI.M  is  considering  establishing  a 
requirement  for  operators  to  test  the 
integrity  of  the  well  casing  in  order  to 
ensure  that  the  affecled  shut-in  wells 


are  not  left  in  a  condition  which  would 
pose  an  environmental  risk.  The  test 
would  be  conducted  at  least  once  every 
three  years  and  consist  of  holding  a 
minimum  of  1000  psi  or  70  percent  of  the 
internal  yield  of  the  casing  being  tested, 
whichever  is  less.  TTie  test  pressure 
would  be  held  for  a  minimum  of  30 
minutes,  with  less  than  a  10  percent 
decline.  If  the  well  fails  the  test, 
appropriate  corrective  action  would  be 
required. 

individuals  or  company 
representatives  who  wish  to  speak  at 
the  meetings  must  notify  the  appropriate 
District  Manager  at  least  seven  days 
prior  to  the  meeting  date.  Persons  will 
be  allowed  up  to  15  minutes  to  make 
their  oral  statement.  Written  comments 
will  also  be  accepted  at  the  meetings  or 
by  mail  no  later  than  August  \5, 1990. 
Written  comments  should  be  directed  to 
any  of  the  three  District  Offices  Isited. 
Those  parties  planning  to  attend  the 
meetings  should  contact  the  appropriate 
District  Office  prior  to  the  meeting  date 
in  order  to  confirm  the  meeting  location. 
DATES:  The  meetings  will  be  held  in 
Roswell.  New  Mexico  on  July  17. 1990; 
Casper,  Wyoming  on  July  19. 1990;  and 
Bakersfield.  California  on  July  24. 1990. 

ADDMCSSES: 

Roswell  District  Office.  1717  W.  Second 

Street,  Feathcrstone  Farms  Bldg..  P.O. 

Box  1397.  Roswell.  New  Mexico 

88201-1397,  Telephone:  (505)  622-9042 
Casper  District  Office.  1701  East  E. 

Street.  Casper.  Wyoming  82801. 

Telephone:  (307)  261-5101 
Bakersfield  District  Office,  Federal 

Bldg..  Rm.  311.  aOOTruxtun  Avenue. 

Bakersfield.  California  93301-4782. 

Telephone:  (805)  861-4191 
FOR  FURTHER  WiFORMATIOM  CONTACT 
RuduBaier.  Bureau  of  Land 
Marlgement.  (202)  653-2153. 
Dea«Siep«Mk. 

Deputy  Director.  Bureau  of  Land 
Mnitaiipnient 
jFR  Doc  90-12079  Filed  5-24-90:  8  45  am] 
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Fish  and  wndMfe  Service 

AvallabWty  of  a  Draft  Envtronmantal 
Inipact  Statement  on  the  Northern 
MontezuRM  Wetlands  Project 

AOENCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTKHC  Notice. 

tUMMAirr  This  Notice  advises  the 
public  that  the  Draft  Environmental 
Impact  Statement  (DEIS)  on  the 
Northern  Montezuma  Wetlands  Project 
in  Cayuga.  Seneca,  and  Wayne 


Counties.  New  York  is  available  for 
public  review.  Comments  and 
suggestions  are  requested.  The  U.S.  Ftsh 
Wildlife  Service  (FWS)  and  the  New 

York  State  Department  of  

Environmental  Conservation  (NYDEC) 
propose  to  purchase  real  property  and 
real  property  interests  on  approximately 
30.(^0  acres  of  private  land  in  the 
Montezuma  wetlands  complex  to 
expand  the  Montezuma  National 
Wildlife  Refuge  and  the  State  Howland 
Island,  Crusoe  Lake,  and  Cayuga  Lake 
Wildlife  Management  Areas.  Thf»e 
lands  will  be  actively  managed  for 
wetland  protection,  creation, 
restoration,  and  enhancement  for 
migratory  waterfowl  and  other  wetland- 
dependent  species  of  wildlife. 
DATES:  Written  comments  are  requested 
by  August  1, 1990.  Public  meetings  will 
be  held  as  follows:  Seneca  County,  New 
York  on  |une  19. 1000  at  7  p.m.  at  the 
Seneca  County  Office  Building. 
Waterioo,  New  York;  Cayuga  County, 
New  York,  on  June  20. 199a  at  7  p.m.  at 
the  Port  Byron  High  School.  Port  Byron. 
New  York;  Wayne  County.  New  York. 
June  21. 1990  at  7  p.m.  at  the  Savannah 
Elementary  SchooL  Savannah.  New 
York. 

AtwuwUffl  Comments  should  be 
addressed  to  Ronald  E.  Lambertson, 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Newton 
Comer.  Massachusetts  02158. 
FOR  FURTHER  MFOflMATION  CONTACT: 
Mr.  Paul  F.  Casey,  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center,  Newton 
Comer  Massachusetts  02158,  (817)  965- 
5100.  extension  410. 

Individuals  wishing  copies  of  the  DEIS 
should  immediately  contact  the  above 
contact  person.  Copies  have  been  sent 
to  all  agencies  and  organizations  who 
participated  in  the  scoping  process. 
Copies  will  be  available  for  examination 
at  FWS  office  in  Newton. 
Massachusetts;  NYDEC  offices  in  Avon, 
Coriland.  and  Delmar.  New  York;  FWS 
and  NYDEC  offices  at  the  Montezuma 
NWR  in  Seneca  Falls,  New  York;  and 
the  Town  Clerks  offices  in  the  project 
area. 
tUPTLEMENTARV  mPOflMATKNC  This 

Draft  Environmental  impact  Statement 
addresses  the  acquisition  and 
management  of  the  Northern 
Montezuma  Wetlands  Project  area.  It 
poses  five  alternative  sets  of  actions, 
and  discusses  how  each  would  address 
the  objectives  of  the  FWS  and  NYDEO 
it  describes  the  petinent  environmental 
characteristics  of  the  area  and  it 
projects  how  the  environmental  would 
be  affected  with  the  implementation  of 
each  of  these  altematives. 


The  No  Action  alternative  would 
involve  only  the  application  of 
legislatively  mandated  state  and  federal 
statutes  and  regulations  which  protect 
wetlands  in  the  project  area.  There 
would  be  no  additional  purchases  of 
land  by  the  FWS  or  the  NYDEC  and  no 
wetland  restoration,  creation  or 
enhancement  other  than  on  exisitng 
State  and  Federal  lands. 

The  Proposed  Action  Involves  FWS 
and  the  NYDEC  purchasing  real 
property  or  real  property  Interests  on 
approximately  36,050  acres  of  land, 
exclusive  of  existing  state  and  federal 
land.  These  land  would  be  managed  for 
wildlife,  public  recreation,  and 
educational  uses.  The  Proposed  Actkm 
would  consolidate  and  tie  together 
existing  federal,  state,  and  private  lands 
,  into  a  cooprative  effort  to  protect, 
restore,  and  enhance  wetlands  and 
associated  upland  habitats  specifically 
for  waterfowl  and  wetland-dependent 
wildlife.  Compatible  public  recreational 
uses  on  lands  acquired  would  be 
permitted  in  accordance  with  adopted 
public  use  regulations  for  these 
categories  of  land  areas,  and 
educational  opportunities  for  research 
and  demonstration  areas  would  be 
enhanced. 

Another  alternative  presented  in  the 
DEIS  involves  acquiring  an  area  larger 
than  the  Proposed  Action,  including 
additional  wetlands  in  the  Montezuma 
Marsh  Complex  and  associated  uplands. 
totalling  approximately  50.979  acres, 
exclusive  of  existing  state  and  federal 
land.  Elements  of  land  purchases  and 
management  would  be  identical  to  those 
described  for  the  Proposed  Actioa  but 
would  be  implemented  on  a  large  scale. 
Correspondingly,  the  benefits  and 
impacts  of  this  alternative  would  also  be 
greater  than  that  of  the  Proposed  Action. 
An  additional  alternative  involves  the 
acquisition  and  management  of 
wetlands  within  the  project  boundary 
and  a  reduced  upland  management 
zone.  This  alternative  is  essentially  a 
wetland  preservation  alternative  with 
limited  management  and  no  restoration 
or  creation  of  wetland  habitats. 
Remnant  wetlands  that  now  exist  in  lh« 
Montezuma  March  Complex  would  be 
purchased  in  the  same  manner  as 
described  in  the  Proposed  Action,  along 
with  a  very  narrow  strip  of  upland 
adjacent  to  these  wetlands.  The  upland 
would  provide  limited  administrative 
access  and  a  small  buffer  from  adjacent 
land  uses.  This  alternative  includes  an 
area  of  11.200  acres  exclusive  of  existing 
state  and  federal  lands.  The  benefiu 
and  impacts  of  this  alternative  would 
correspondingly  be  less  than  those  of 
the  Proposed  Action,  and  substantially 
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less  than  would  accrue  from  the  largest 
dltemative. 

The  non-jurisdictional  alternalive 
includes  participation  of  only  the  private 
sector  in  implementing  conservation 
measures  and  management  practices  to 
meet  the  stated  purposes  of  this  project. 
This  alternative  does  not  involve  the 
NYDEC  or  the  FWS.  but  may  include 
private  individuals  and  organizations 
such  as  The  Nature  Conser\'ancy,  Ducks 
Unlimited.  Audubon  Society,  and  others. 

Other  alternatives  are  analyzed  in  the 
DRIS  and  dismissed  as  not  being 
reasonable,  practical,  or  viable. 

Udlfvj  May  17,  199<). 
Ronald  L.  Lambertaon, 
Rffiional  Director 

|FR  Doc  90-12155  Filf-d  S-24-90;  845  am| 
MLUNO  COM  4310-«5-« 


Office  c(  Surface  Mining  Reciamation 
and  Enforcement 

IFES  90-121 

Availability  of  Final  Environmental 
ImfMCt  Statement 

AGENCY:  Office  of  Surface  Mining 
R.'clamdiion  and  Enforcement, 
Ueparfme.it  oi  the  Interior 

ACTION:  Notice  of  availability  of  a  final 
environmental  impact  statement  (EIS) 
for  the  proposed  Permit  Apphcation. 
niack  Mesa-Kayentd  Mine.  Navajo  and 
Hopi  Indian  Reservations.  Arizon.i. 
OSM-ElS-25 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
making  available  a  final  environmental 
impact  statement  (EIS)  on  the  proposed 
p.-rmil  application  and  mining  plan  for 
the  existing  Black  Mesa-Kayenia  mine 
Th('  EIS  has  been  prepared  to  assist  the 
Dep  irtment  of  the  Interior  in  making  a 
di.'CHinn  on  the  permit  application  and 
mining  plan  submitted  by  Peabody  Coal 
Company  (PCC)  for  its  existing  surfa{.e 
CO  jl  mine,  located  approximately  \25 
miles  northeast  of  Flagstaff.  Arizona, 
and  10  mi!»'s  southwest  of  Kayenta, 
.Arizona 

AOONCSSES:  Copies  of  the  final  EIS  may 
be  obtained  from  Peter  A  Rutledge. 
Chief.  Federal  Programs  Division.  Offire 
of  Suiface  Mining  Reclamation  and 
Enfon  ement.  Western  Field  Operations, 
Brooks  Towers.  Second  floor.  102O-1.5th 
Street.  Denver.  Colorado  80202. 
Alten'inn:  jerry  D  Gavette 
FOn  FURTHER  INFORMATION  CONTACT: 
|erry  I).  Gavette,  Senior  Project  Manager 
(teleplione:  303-&44-2<Ji8)  at  the  Denver, 
Colorado,  location  given  under 
"AOORESSES 


tUm.EMCNTARV  INFOMMATION:  The 
Black  Mesa-Kayenta  mine,  located 
approximately  12  miles  northeast  of 
Flagstaff.  Arizona,  and  10  miles 
southwest  of  Kayenta,  Arizona, 
consists  of  two  separate  but  adjacent 
existing  mining  operations — the  Black 
Mesa  mine,  which  produces 
approximately  5  million  tons  of  coal  per 
year,  and  the  Kayenta  mine,  which 
produces  approximately  7  million  tons 
of  coal  per  year. 

The  proposed  life-of-operations  areas 
would  cover  62,753  acres  of  Hopi  and 
Navajo  tribal  lands.  PCC  proposes  to 
disturb  13,618  acres  of  land  within  the 
proposed  life-of-operations  area.  PCC 
plans  to  produce  292  million  tons  of  coal 
through  the  year  2011  and  conduct 
reclamation  related  activities  through 
the  year  2023. 

OSM  has  previously  issued  PCC  two 
permits  to  mine  coal  at  the  mining 
complex.  Between  1970  and  December 
31,  1985,  mining  activities  disturbed 
approximately  4,480  acres  within  these 
two  permit  areas.  The  proposed 
operations  would  (1)  Encompass  the 
previously  issued  permits  under  one 
permit,  and  (2)  disturb  an  additional 
13,618  acres  through  the  year  2023.  The 
Federal  permit  and  mining  plan  would 
(1)  Authorize  PCC  to  continue  mining  for 
five  years  with  the  right  of  renewal 
thereafter  withm  the  life-of-operations 
area,  and  (2)  authorize  PCC  to  uprade  a 
number  of  existing  mining-related 
facilities  to  meet  current  Federal 
performance  standards. 

Two  alternatives  are  evaluated  in  the 
EIS  These  include  (1)  Approval  of  the 
proposed  permit  application  package 
and  mining  plan  with  conditions;  and  (2) 
disapproval  of  the  proposed  permit 
application  package  and  mining  plan. 
OSM  has  identified  "approval  of  the 
proposed  permit  application  package 
and  mining  plan  with  conditions"  as  the 
preferred  alternative. 

Udted   May  1.  1«W. 
lonathan  P.  Deaaon. 

Office  of  Envirornipnlal  Affairs. 

|FR  Doc  90-11898  Filed  5-24-90-.  8:45  am| 

MU.IMQ  COM  4310-M-H 


INTERNATIONAL  TRADE 
COMMISSION 

IlnvMtigatlon  No.  731-TA-4S1 
(Preliminary)  I 

Gray  Portland  Cement  and  Cement 
Clinker  From  Japan 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  preliminary 

antidumping  investigation  and 


scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
461  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatend  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  japan  of  gray  porlland 
cement  and  cement  clinker,  provided  for 
in  subheadings  2523.10.00,  2523.29.00, 
and  2523.90.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
(previously  reported  under  item  511.14  of 
the  Tariff  Schedules  of  the  United 
States),  that  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value.  As 
provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  July  2, 1990. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207),  and  pari  201,  subparts 
A  through  E  (19  CFR  part  201). 
EFFECTIVE  DATES:  May  18,  1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Brian  Walters  (202-252-1198),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commissions  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Ofrice  of  the 
Secretary  at  202-252-1000. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  May  18, 
1990,  by  the  Ad  Hoc  Committee  of 
Southern  California  Producers  of  Cray 
Portland  Cement,  of  Washington,  DC, 

Participation  in  the  investigation 

Persons  wishing  to  participate  in  this 
mvcstigalion  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
I  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 


the  Federal  Register.  Any  entry  of 
appearance  Tiled  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry 

Public  service  list 

Pursuant  to  (  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  Secretary  will  prepare  a  public 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  Tiling  entries  of  appearance, 
in  accordance  with  SS  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3).  each  public  document  filed  by  a 
party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  the  public 
service  list),  and  a  certiTicate  of  service 
must  accompany  the  document.  The 
Secretary  will  not  accept  a  document  for 
filing  without  a  certiTicate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  preliminary 
investigation  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  June  &  1990.  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Brian  Walters 
(202-252-1196)  not  later  than  June  6. 
1990.  to  arrange  for  their  appearance. 
Parties  in  support  of  the  imposition  of 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  such  duties  will  each  be 


collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference. 

Written  submiaaiont 

Any  person  may  submit  to  the 
Commission  on  or  before  June  12, 1990.  a 
written  brief  containing  information  and 
arguments  pertinent  to  the  subjct  matter 
of  the  investigation,  as  provided  in 
section  207.15  of  the  Commission's  rules 
(19  CFR  207.15).  If  briefs  contain 
business  proprietary  information,  a 
nonbusiness  proprietary  version  is  due 
June  13. 1990.  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  section 
201.8  of  the  rules  (19  CFR  201.8).  All 
written  submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  such  submissions  must  be 
cleariy  labeled  "Business  Proprietary 
Information."  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  S§  201.6  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.6  and  207.7). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  i  207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  June  15. 1990. 
Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs.  A  nonbusiness 
proprietary  version  of  such  additional 
comments  is  due  June  IS.  1990. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
193a  title  VII.  This  notice  Is  published 
purauani  to  |  207.12  of  the  Commission* 
rules  (19  CFK  207.12). 

By  order  of  the  Commission. 
Issued:  May  21, 1990. 

Kennadi  R.  Maaoo. 

Secretary. 

jFR  Doc.  90-12185  Filed  &-24-9a  8:45  am| 
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The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Redaction  Act  (44  US.C. 
chapter  35)  Is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approvaL  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Darlene  Proctor  (202)  27S-7233. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
D«iene  Proctor.  Interstate  Commerce 
Commission,  room  2203.  Washington, 
DC  20423  and  to  Wayne  Brough,  Office 
of  Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503. 
Type  of  Clearance:  Reinstatement  of  a 

previously  approved  collection  for 

which  approval  has  expired. 
Bureau/Office:  Office  of  Public 

Assistance. 
Title  of  Form:  Identification  of  Minority 

and  Female-Owned  Motor  Carriers 
OMB  Form  Number  3120-0050. 
Agency  Form  No.:  OPA  81-1. 
Frequency:  Annually. 
No.  of  Respondents:  325. 
Total  Burden  Hours:  17. 
NoraU  R.  McCea. 
Secretary. 
IFR  Doc.  90-12211  Filed  5-24-90.  8:45  am| 


(Rnanoe  Docket  No.  S1073) 

SPC8L  Corp.~Trackag«  RigMs 
ExwnpOon-TlM  B«K  Ralway  Ca  of 

CMCCQO 

The  Belt  Railway  Company  of 
Chicago  (BRC)  has  agreed  to  grant 
overhead  trackage  rights  to  SPCSL  Corp. 
(SPCSL)  over  its  line  (1)  between 
Hawthorne  Interiocking  Plant  at  31st 
Street,  in  Chicago.  IL  and  the  BRC 
connection  to  the  CSX  intermodal 
terminal  in  Bedford  Park.  IL  (BRC-CSX 
Bedford  Park  connection),  and  (2) 
between  the  BRC  connection  with  the 
Indiana  Harbor  Belt  Railroad  (IHB)  >  in 
Argo.  IL  and  the  BRC-CSX  Bedford 
Park  connection.  The  trackage  rights 
became  effective  on  May  14. 1990. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  lime.  The  filing  of  a 


'  SPCSL  Ifvduifl*  rtRkt*  war  «lw  IIIB  arr  t*m 
■ul>iiicl  of  ■  nolm  of  •«»mp"«>«' »"  FliVHiicr  l>ockr« 
No.  31V4 


21i64 


Federal  Register  /  Vol.  55.  No.  102  /  Friday.  May  25.^1990  /  Notices 


Federal  Register  /  Vol.  55.  No.  102  /  Friday.  May  25.  1990  /  Notices 


21665 


petition  to  revoke  will  not  stay  the 
trcinsHCtion  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Gary  A. 
Laakso,  SPCSL  Corp..  One  Market  Plaza. 
room  846.  San  Francisco,  CA  94105. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  truckage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co  —Trackage  Rights— BN.  2^  ICC. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry  .  Inc. — l^ase  and  Operate.  360 
ICC.  653  (1980). 

Dated  M^y  16.  199a 

By  the  Commission.  |an«  F.  MarJiall, 
Director,  Office  of  Proceedings. 
Norcta  R.  McG««i, 
^c  rvtury. 
\yV.  Doc.  90-12109  Filed  5-24-WX  8:45  am) 
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(Flnanc*  Docket  Na  316741 

SPCSL  Corp.— Trackage  RIghta 
Exemptton — Indiana  Hartx>r  Belt 
Railroad  Co. 

Indiana  Harbor  Belt  Railroad  (1MB) 
has  agreed  to  grant  overhead  trackage 
rights  to  SPCSL  Corp.  (SPCSL)  over  its 
line  between  IHB's  connections  with  the 
SPCSL  and  Grand  Trunk  Western 
Railroad  Company  (GTW)  at  GTW 
Tower  in  Blue  Island.  IL,  and  IHB's 
connection  with  Soo  Line  Railroad 
Company  (Soo)  (at  Bensenville.  IL. 
allowing  SPCSL  to  interchange:  (1)  With 
the  Chicago  and  North  Western 
Transpiortation  Company  at  its  Proviso 
Yard:  (2)  with  the  Bell  Railway 
Company  of  Chicago  (BRC)  '  at  its 
Cleanng  Yard;  (3)  with  Soo  at  its 
Bensenville  Yard;  (4)  with  GTW  at  its 
Blue  Island  Yard:  and  (5)  with  the 
Burlington  Northern  Railroad  Company 
at  Its  Cicero  Yard.  The  trackage  rights 
became  effective  on  May  14. 1990. 

This  notice  is  Piled  under  49  CFP. 
1180.2|d)(7).  Petitions  to  revoke  the 
exemption  under  49  U  S.C  10505(d)  may 
be  filed  at  any  time.  The  Tiling  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  CommiMion  and  served  on:  Gary  A. 
Laakso.  SPCSL  Corp  .  One  Market  Plaza, 
room  846.  San  Francisco.  CA  94105. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co  —Trackage  Rights — BN.  354  ICC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate.  360 
ICC.  653(1960). 


Dated  May  16.  190a 

By  the  CommiMion.  )ane  F.  Mackall 
Director.  Office  of  Proceedings. 
Nor«la  R.  McGee. 

Sccrclary 

|KR  Doc  901-21 10  Filed  5-24-90:  8:45  am| 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examtnatlona;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the  Ariel  Rios 
Federal  Building,  located  at  12th  Street, 
NW.,  between  Constitution  and 
Pennsylvania  Avenues  in  Washington. 
DC  on  June  2»  and  27,  1990.  The  meeting 
will  be  in  room  3000  beginning  at  8.30 
am.  each  day. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  title  5  U.S.  Code,  section 
1242(a)(1)(B)  and  to  review  the  May  1990 
joint  Board  examinations  in  order  to 
make  recommendations  relative  thereto, 
including  minimum  acceptable  pass 
scores.  A  determination  as  required  by 
section  (d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  portions  6f  the  meeting 
dealing  with  the  discussion  of  questions 
which  may  appear  on  the  )oint  Board 
examinations  and  review  of  the  May 
1990  |oinl  Board  examinations  fall 
within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  title  5 
U.S.  Code,  section  552b(c)(9)(B),  and 
that  the  public  interest  requires  that 
such  portions  be  closed  to  public 
participation. 

In  addition  to  the  above,  there  will  be 
discussion  of  the  following:  (1)  Topics 
for  inclusion  on  the  examination 
program  for  the  November  1990  pension 
actuarial  examination  and  the  May  1991 
basic  actuarial  examinations;  (2)  a 
decision  as  to  whether  reference 
material  should  be  furnished  candidates 
for  assistance  in  the  examinations  and. 
if  so.  the  type  of  such  material;  and  (3)  a 
discussion  as  to  whether  numerical 
analysis  should  continue  to  be  included 
as  a  subject  in  academic  courses  for 
purposes  of  obtaining  partial  credit  for 
the  basic  actuarial  knowledge  of 
eligibility  for  enrollment  through  a 
degree  in  actuarial  mathematics.  The 
portion  of  the  meeting  dealing  with  the 
discussion  of  these  topics  will  be  open 
to  the  public  as  space  is  available.  Such 
discussion  will  commence  at  1:30  p  m. 


on  |une  26  and  will  continue  until  the 
discussion  is  finished  but  not  beyond 
3:30  p.m. 

Time  permitting,  after  discussion  by 
Committee  members,  interested  persons 
may  make  statements  germane  to  these 
subjects.  Persons  wishing  to  make  oral 
statements  are  requested  to  notify  the 
Committee  Management  Officer  in 
writing  prior  to  the  meeting  in  order  to 
aid  in  scheduling  the  time  available,  and 
should  submit  the  written  text,  or,  at  a 
minimum,  an  outline  of  comments  they 
propose  to  make  orally.  Such  comments 
will  be  limited  to  ten  minutes  in  lenj^th. 
Any  interested  person  also  may  file  a 
written  statement  for  consideration  by 
the  Joint  Board  and  Advisory  Committee 
by  sending  it  to  the  Committee 
Nlanagement  Officer.  Notifications  and 
statements  must  be  received  no  Liter 
than  June  18. 1990  by  Mr.  Leslie  S. 
Shapiro,  joint  Board  for  the  Enrollment 
of  Actuaries,  c/o  U.S.  Department  of  the 
Treasury.  Washington,  DC  20220. 

Dated  May  21.  1990. 
Leslie  S.  Sbapiro. 

Aihisory  Committee  Manaypment  Officer. 
/i)inl  BiKird  for  the  EnrvUmenl  of  Actuaries. 
[re  Doc  90-12142  Filed  5-24-90;  8:45  am| 
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DEPARTMENT  OF  JliSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  ttte  Comprehenalve  Environmental 
Response.  Compertsation  and  UabMity 
Act  of  1Mb,  as  amended 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  21.  1990  a  proposed 
Consent  Decree  in  United  States  versus 
AN.  Reitzloff  Co..  el  oL.  Civil  Action 
No.  90-CV-71414  was  lodged  with  the 
United  Stales  District  Court  for  the 
Eastern  District  of  Michigan.  The 
proposed  Consent  Decree  concerns  the 
hazardous  waste  site  known  as  the 
Liquid  Disposal,  Incorporated  ('  LDI") 
Site,  located  at  3901  Hamlm  Road  in 
Shelby  Township.  Macomb  County. 
Michigan.  The  Consent  Decree  sets  forth 
a  settlement  with  a  group  of  115  de 
minimis  Defendants.  Under  the  terms  of 
the  Consent  Decree,  the  United  Stales 
will  recover  approximately  Si. 100.000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division. 
Department  of  justice.  Washington.  DC 
20530,  and  should  refer  to  United  SlatfiS 


versus  A.N.  Reitzloff  Co..  el  al..  D.j.  Ref. 
90-11-2-220B. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Michigan,  Office  of  the  United  States 
Attorney,  231  West  Lafayette.  Detroit. 
Michigan  48226  and  at  the  Region  V 
Office  of  the  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  The  proposed 
Consent  Decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  Room  1647. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  In  requesting 
a  copy,  please  include  a  check  in  the 
amount  of  $14.70  for  the  Consent  Decree. 
Appendices  and  Signature  Pages  or 
S3.30  for  the  Consent  Decree  and 
Appendices,  (10  cents  per  page  for 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 
Richard  B.  Stewart, 
Aasislanl  Attorney  General.  Lund  and 
Naiurul  Resources  Division. 
\V9.  Doc.  90-12160  Filed  5-24-90;  845  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accorclance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 


statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act, 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  pf  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  issued 
Under  the  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 


Avenue  NW„  Room  8-3014, 
Washington.  DC  20210. 

Modiflcalions  to  General  Wage 
Determinatioa  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
docuemnt  entitled  "General  Wage 
Determinations  Issued  Under  the  Dsvis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Fedsnl  Registar  are  In  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Kentucky.  KY90-7  (Jan.  5.     p  321.  pp  322- 

1990).  325 

Pennsylvania: 

PA90-3  (Jan.  S,  1900) p  935 

PASO-S  ()an.  5.  10BO) p  087.  pp  988- 

900 
PA90-0  (Jan.  5.  1900) p  007.  pp  00ft- 

1000 
PA90-10  (Jan.  5.  1900) p.  1006.  pp 

1008-1008 
PAOO-14  (Jan.  S.  1900) p.  1010. 

pp.1020-1023 
PA90-1B  (Jan.  S.  IBBO) p.  1040.  pp 

lOSa  1052. 

1053 

Volume  U 

Iowa: 

IAOO-12  (Jan  5.  1000) p  56c  p  S6d 

L\g0-14  (Jan.  5.  1090) p  5Aa.  p  58b 

Illinois: 

ILOO-1  (Jan.  5.  1980) p  M.  p  63 

IL90-2  (Jan.  5.  1900) p  87.  p  80 

ILOO-7  ()an  5.  1900) p  127.  p  128 

IL90-e  (Ian  5.  1000) p  135.  p  138 

IL80-0  ()an.  5.  1000) p.  143  p  144 

IL80-11  (Jan.  5.  1900) p.  153  p  154 

Missouri: 

MOOO-3  (Jan  5.  1900) p  6.S8  pp  660- 

662 

MO90-5  (Jan.  5.  1900) p  671.  p  672 

MO90-6  (Jan  5.  1990) p  677.  pp  676- 

684 
MOgO-7  ()an  5.  1900) p  685.  p  668 

Ohio: 

OH90-2  ()an  5.  1990)  p  791.  pp  708. 

804.807 
01190-20  (Jan  5.  1000)         p  873.  pp  885. 

806 

Volume  ni 
California,  CA9(M  (Jan   5.     p  71   pp  72-63. 
1900).  86. 90 


General  Wage  Determinatioa 
Publics  tion 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  Tht- 
Davis-Bacon  And  Related  Acts"  This 
publication  is  available  at  each  of  the  50 
Regional  Governmental  Depository 
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l.ibriines  nnd  many  of  the  1.400 
(iovemmrnl  Depository  Ubranes  across 
the  country   Subscriptions  mjy  b«' 
pun.hii8P(J  from;  Superintendent  of 
Uocumcnls.  L'  S  Covemmenl  Printing 
OfTice.  WashmRlon,  DC  20402,  (202)  7tt:^- 
3238. 

When  orderinj?  8ul)5cnplion(s),  be 
sure  lo  specify  Ihe  State(8)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  Slate.  Subscriptions  include 
an  annual  edition  {'ssued  on  or  atwut 
January  1)  which  includes  all  current 
general  wage  delerminalions  for  the 
Stales  covered  by  each  volume. 
Throiighiiut  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers 

Signed  at  Washinxlon.  DC.  (his  IBth  d«y  of 
MMy.  1900 
AUn  L  Mo*«, 

Dirifrtor.  Division  of  Wagr  Dtlprmmclonx 
|FR  Doc.  90-12055  FiImI  b-Z*-»0.  ft45  «m| 


NUCI.EAR  REGULATORY 
COUMISSION 

NRC  ConMnmee  To  Review  the  Severe 
Accident  Risks  Report;  Meeting 

The  NRC  Committee  to  Review  Ihe 
Severe  Accident  Risks  Rpport  (NUREG- 
1150)  will  hold  Its  final  meeting  on  |une 
13.  14  and.  if  necessary.  |une  15,  1990  at 
the  (jaithersbur);  Marriott  Motel.  &20 
Lakeforest  Blvd  .  C'.aithersburg.  MD. 
Notice  of  the  establishment  of  this 
committee  was  published  in  the  Federal 
Re^ster  on  [une  21.  1980  (M  FR  28124). 

The  purpose  of  this  special  committee 
IS  to  provide  the  NRC  wi;h  a  technical 
peer  review  of  the  ade<juary  of  the 
methods,  insights.  ana!y5»»s  and 
conclusions  set  forth  in  the  April  1989 
draft  of  NL'RE(;-1150  and.  in  addition. 
to  provide  answers  to  particular 
questions  posed  by  the  Commission  and 
set  forth  in  the  rt-fervnced  Federsl 
Re](is(ef  notice 

At  this  meet.ng.  the  Comrtlitlee 
intends  to  review  the  technical  contents 
of  its  final  report  to  the  Commis.sion  and 
lo  develop  a  specifu:  set  of  conclusu)ns 
and  recommenii.itions  for  iru;lusion  in 
that  report. 

This  meeting  will  be  open  lo  the 
public  and  any  member  of  the  public 
wishing  Id  file  a  wntten  statement  with 
the  Ckjmmiltee  may  send  Ihe  statement 
to  Mr  Charles  B  Barlletl.  Office  of 
Nu(.lear  Regulatory  Research.  U.S. 
Nik  le.ir  RegiiLitnry  (Commission. 
Washington.  LX,.  20556 

Further  infunnalion  n-garding  this 
meeting  can  t>e  obtained  by  culling  Mr 
Darll.ll  at  J«)l -492-JtitVI. 


Dated  May  21.  IQSa 
John  C  HoyK 

f-'riU-ro/  Arivisory  Coinmittrt'.  M(n>of(fnifiil 
Otiicer 

|FR  Doc  90-12201  Filed  5-24-80:  8:45  ain| 
■HjjMacooc  nw-«i-«i 


SECURITIES  AMO  EXCHANGE 
COMMISSION 

IRsl.  No.  34-28028;  Fits  No.  DTC-9O-06I 

Setf-Regutetory  Organizations; 
Proposed  Rule  Ctiange  l}y  The 
Depository  Tnist  Co^  Relattng  to 
Eligibility  of  Rule  144A  Securttles  at 
The  Depository  Trust  Co. 

May  18,  19S0. 

Pursuant  to  section  19(b)(1)  of  the 
Secunties  Exchange  Act  of  1934,  15 
U.S.C  78a(b)(l)  ( 'Act "),  notice  is  hereby 
given  that  on  May  9,  1990.  The 
Depository  Trust  Company  ("DTC'  ) 
filed  with  the  Securities  and  Exchange 
Commission  ( "Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  U.  and  HI  below,  which  Items 
have  been  prepared  by  DTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-R«guUlory  Organizalkm'a 
Statanwnt  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
a  procedure  to  make  eligible  for  DTC's 
book  entry  delivery  and  other  services 
those  domestic  and  foreign  issues  for 
which  transactions  may  be  exempt  from 
the  registration  and  prospectus  delivery 
requirements  of  the  Securities  Act  of 
1933,  as  amended,  pursuant  to  rule  144A. 

II.  Self-Regulatory  Organization's 
Statement  of  Ihe  Purpose  of,  and 
Statutory  Basis  for.  the  Propoeed  Rule 
Change 

In  its  filing  with  ihe  Commission,  DTC 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below  DTC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C).  below,  of  Ihe 
most  significant  aspects  of  such 
statements. 

(A)  Si'!f  Rf\;iilatory  Oiyanizatinn's 
SlatPmtiit  of  the  Purpose  of.  and 
Slulutury  Basis  fur.  the  PmposrJ  Rule 

DTC  intends  lo  make  eligible  for 
DTC's  book -entry  delivery  and  other 
services  those  domestic  and  f»>reign 


issues  for  which  transactions  may  be 
exempt  from  registration  under  nile 
144A.  The  purpose  of  Ihe  proposed  rule 
change  is  to  clarify  DTCs  eligihlity 
criteria  for  such  issues. 

The  proposed  rule  change  is 
consistent  with  Ihe  requirements  of 
section  17A(b)(3)(A)  the  Act  in  that  it 
promotes  efficiencies  in  the  clearance 
and  settlement  of  securities 
transactions. 

(Bl  Self-Rogvlatary  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriale  in  furtherance  of  the 
purposes  of  the  Act. 

Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

DTC  has  not  sought  or  received 
comments  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  Ihe  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (1 ) 
As  the  Commission  may  designate  up  lo 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(2)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  delermme 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  arc  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW  . 
Washington.  DC  20549  Copies  of  Ihe 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  lo  the  proposed  rule  change 
that  are  filed  with  the  Commission  and 
all  written  communicatms  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  Ihe 
public  in  accordance  with  the  provisions 
of  5  use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room,  at 
the  address  above.  Copies  of  such  tiling 


will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  DTC. 
All  ftuboussioni  should  refer  to  file 
number  SR-DTC-flO-06  and  should  be 
submitted  by  June  18. 1990. 

For  the  Commission,  by  Ihe  Division  of 
Market  Regaialion.  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

jFR  Doc  90-12208  Filed  5-24-90. 8:45  am] 


IRsL  No.  34-28031;  FHs  Na  8R-P8E-W-19I 

Self-Regulatory  Organizations;  Notice 
of  FMng  of  Propoeed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc. 
Relating  to  the  Trading  of  Warrants  on 
tt>e  Financial  News  Composite  lr>dex 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  ("Act"). 
15  use.  78s(b)(l),  notice  it  hereby 
given  that  on  May  2. 1990,  Ihe  Pacific 
Slock  Exchange  ("PSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulalory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Pioposed  Rnle  Change 

The  PSE  proposes  to  list  and  trade 
warrants  based  on  the  Financial  News 
Composite  Index  CTNCI").' 

II.  Self-Regulatory  Organizatioo's 
Statement  of  the  Purpose  of,  snd 
Statutory  Basis  for.  ths  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulalory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
(in  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  place  specified  in  item  IV  below. 
The  self-regulalory  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B).  and  (C).  below,  of  the  most 
significant  aspects  of  such  statements 


'  Thf  CuaiiiMiii  prtnio— ly  Iwt  rxpresaed  an 
inlrrml  in  dclermiMaii  IIm>  inpaci  ol  new  indn 
linxlucit  on  U  S.  nnMnciMl  mitrkrtt.  See  Spcwilirt 
Kti  hHORe  Ar.l  Ri-Ifnk  No  2S1U  (Octoiwr  3.  IMSI 
5J  ^^^  Jmrn  (Ociuiicr  12.  \9UH  lonicr  MpprokioH 
.inirndfTMmli  to  tSe  Amrrican  Stock  F.Kchiin||«  rules 
IMrmMliMli  Ike  li»<lw||  al  tn4t%  wmmnti  Imiml  nn 
I  >i.>l4t«lird  ■narkpt'  iadrxes). 


(A)  Self- Regulatory  Organization 's 
Statement  of  the  Purpote  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

The  FNC!  is  a  recognized,  price- 
weighted  stock  index  based  on  the 
prices  of  30  stocks  and  is  designed  lo 
track  the  overall  slock  market.  The 
components  of  the  PNCI  are  highly 
capitalized  stocks  that  trade  on  the  New 
York  and  American  Stock  Exchanges, 
and  the  National  Assocation  of 
Securities  Dealers'  National  Market 
System. 

Such  warrant  issues  will  conform  to 
PSE  listing  guidelines  as  proposed  in 
proposed  rule  filing  SR-PSE-«)-ll.*  The 
proposed  guideUnes  provide  that  (1)  The 
issuer  shall  have  assets  in  excess  of 
$100.000.XX)0  and  otherwise  substantially 
exceed  the  size  and  earnings 
requirements  specified  in  PSE  listing 
requirements;  (2)  the  term  of  the 
warrants  shall  be  for  a  period  ranging 
from  one  to  five  years  from  the  date  of 
issuance:  and  (3)  the  minimum  public 
distribution  of  such  issues  shall  be 
1.000.000  warrants  together  with  a 
minimum  of  400  public  holders,  and 
have  an  aggregate  market  value  of 
$4,000,000. 

FNCl  index  warrants  %vill  be  direct 
obligations  of  their  issuer  subject  to 
cash  settlement  during  their  term,  and 
either  exercisable  throughout  their  Ufe 
[i.e..  American  style)  or  exercisable  only 
on  their  expiration  date  [i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  put  option  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  FNCI  has  declined  below  a  pre- 
stated  cash-settlement  value. 
Conversely,  holders  of  s  warrant 
structured  as  s  call  option  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  Ihe  FNCl  has  increas»d  above  the 
pre-slaled  cash-settlement  value.  If  "out- 
of-the-money"  at  the  time  of  expiration. 
the  warrants  would  expire  worthless. 

In  SR-PSE-90-11.  the  PSE  proposed 
suitability  standards  applicable  to 
recommendations  to  customers  of  index 
warrants  and  transactions  in  customer 
accounts.  The  proposed  amendment  lo 
Exchange  Rule  X.  section  18(c).  will 
make  Ihe  options  suitability  standards 
applicable  to  recommendations 
regarding  index  warrants.  The  Exchange 
also  recommends  that  index  warrants 
be  sold  only  to  options-approved 
accounts.  The  proposed  amendment  to 


'  At  of  lh«  data  of  *w  wiaaia.  SR-PS£-S»-II  hai 
nol  brra  approvsd  by  tka  Coaimitwon.  Approval  o( 
SR-PSR-aO-11  iimat  occur  ttpTorv  approval  of  Ihr 
pn>p<>«4tl  lo  liM  trMTMria  hmed  on  (hr  PNCH 


Exchange  Rule  X.  section  18(e)(1).  will 
require  s  Senior  Registered  Options 
Principal  or  a  Registered  Options 
Principal  to  approve  and  Initial  a 
discretionary  order  in  index  warrants  on 
the  day  the  order  is  entered.  In  addition, 
the  PSE  prior  to  the  commencement  of 
trading,  will  distribute  s  circular  to  its 
membership  calling  attention  to  spedftc 
risks  associated  with  warrants  on  the 
FNCl. 

The  PSE  believes  that  there  is  an 
adequate  mechanism  for  the  obtaining 
of  surveillance  Information  with  respect 
to  the  FNCFs  component  stocks  since 
options  on  the  FNCI  are  currently  traded 
on  the  Exchange. 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  in 
particular,  section  e(b)(S).  as  the 
warrants  are  desi^ied  lo  prevent 
fraudulent  and  maoipulative  acts  snd 
practices  snd  to  promote  )ust  snd 
equitable  principles  of  trade,  and  are  not 
designed  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers  or 
dealers. 

(B]  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

(C)  Self- Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectivenest  of  tba 
Proposed  Rule  Cbaage  snd  Timing  for 
Commissloo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  Ihe  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  lo 
90  days  of  such  date  if  it  fmds  such 
longer  period  lo  be  appropriste  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  Ihe  self -regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
wlielher  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatiee  of  CoanMots 

Interested  persons  are  invited  lo 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  Ihe 


BEST  COPY  AVAILABLE 
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Socrctiiry.  Serunlips  itnil  Fx(;hanj<i' 
Commission.  4.V)  Fifth  Strpet.  NW.. 
WashinKlon.  DC  20549.  Copies  of  tho 
submission.  mII  sulispqueni  amfndmcnls. 
all  written  st.itements  with  respect  to 
the  proposed  rule  change  th.it  are  filed 
with  the  Commission,  and  all  written 
rommunicalions  relating  to  the  proposed 
rule  change  between  the  Commission 
ind  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commissions  Public  Reference  Section, 
450  Fifth  Street.  NW  .  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  18,  1990. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.' 

Ddled  Mdy  21    1<M0. 
Marjarvl  H.  McFarland. 

Df'puly  fU^  retary 

|FR  Doc  «>-122t)9  Filed  5-24-90.  845  am| 
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|R*I.  Na  IC-17500;  tl  1-1075) 

Advance  Growth  Capitai  Corporation; 
Notice  of  AppMcation 

Mdy  2\.  1990 

AOCNCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  .Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act   ) 

AFMJCANT:  Advance  Growth  Capital 

Corporation  ("Applicant"). 

NCLEVANT  1*40  ACT  SECTIONS:  S«-(  tmn 

8(0 

SiMMMAR V  Of  APm.lCATION:  A  p  p  1 1  c  a  n  t 

seeks  an  order  declaring  that  it  has 

ceased  to  be  an  investment  company 

under  the  1940  Ai :t 

FIIJNQ  DATE:  The  application  on  Form 

N-«F  was  filed  on  October  2.  1989.  and 

was  amended  and  restated  on  December 

11.  1989.  Ffbru.iry  20.  1990.  and  April  12, 

1990 

HCARINO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 

issued  unless  the  SF.C  ordrrs  a  hearing 

Interested  persons  may  request  a 

hearing  by  writing  to  the  SKC's 

Secret. iry  and  serving  Applicant  with  a 

copy  of  the  request,  personally  or  by 

mail  H>Mrng  requests  should  he 


(  ^R  .11)  JO-J(.>H1Z||IWI0| 


received  by  the  SEC  by  5:30  p.m.  on  June 
15.  1990,  and  should  be  accompanied  by 
proof  of  service  on  Applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notifed  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

AOORES8CS:  Secretary,  SEC,  450  5th 
Street.  NW  .  Washington.  DC  20549. 
Applicant,  397  Downing  Road, 
Riverside,  Illinois  60546. 
FOR  FURTHER  INFORMATION  CONTACT 

Robert  A.  Robertson.  Staff  Attorney,  at 
(202)  50+-2283  or  Stephanie  M.  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLCMENTARV  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

APMJCANT'S  REPRESENTATIONS 

1.  Applicant  is  an  Illinois  corporation 
and  an  investment  company  under  the 
1940  Act.  According  to  SEC  records,  on 
September  14,  1966,  Applicant  filed  a 
registration  statement  on  Fonn  N-5 
under  the  Securities  Act  of  1933.  and 
this  registration  statement  was  declared 
effective  on  October  21.  1967 

2.  Prior  to  Applicant's  October  25. 
1979  sh.    eholders  meeting,  a  proxy 
statement  dated  September  26, 1979, 
{ onceming,  among  other  things,  the 
orderly  liquidation  of  Applicant  was 
distributed  on  or  about  September  28, 
1979  to  all  of  Applicant's  shareholders  of 
record  as  of  that  dqje.  Preliminary 
copies  of  the  proxy  nraterials  were  filed 
with  the  SEC  on  September  26.  1979. 

3.  On  October  25.  1979.  Applicants 
shareholders  approved  a  plan  (the 
"Plan  ")  submitted  by  Applicant's  Board 
of  Directors  for  the  orderly  liquidation  of 
Applicant  over  a  period  of  several  >ears. 

4  On  May  18,  1989.  Applicant's  Board 
of  Directors,  pursuant  to  the  Plan, 
approved  a  final  liquidating  distribution 
to  Applicant's  shareholders  on  June  15. 
1989. 

5  As  of  June  15.  1989,  there  were 
outstanding  438.775  shares  of 
Applicant  s  common  stock.  $1  00  par 
value.  This  stocks'  net  asset  value  per 
share  at  that  date  was  $0.365591.  with 
an  aggregate  value  of  $160,412.19. 

6.  Applicant  has  not  within  the  past 
eighteen  months  transferred  any  of  its 
assets  to  a  separate  trust,  the 


beneficiaries  of  which  were  or  are 
shareholders  of  the  Applicant. 

7  As  of  the  filing  of  the  application. 
Applicant  had  no  outstanding  debts  or 
liabilities,  was  not  a  party  to  any 
litigation  or  administrative  proceeding, 
had  no  securityholders,  and  was  not 
engaged  in.  nor  intends  to  engage  in.  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  under 
delegated  authority. 

Margaret  H.  McFarland, 

Prptily  S*'(  rflary. 

|FR  Uoc  90-12210  Filed  5-24-90;  8  45  «m| 
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|R*L  No.  IC-17499;  •11-4599] 

Trident  Income  Shares,  Inc^ 
Application  for  Deregistration 

May  la  1990. 

agency:  Securities  and  Elxchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APTUCANT:  Trident  Income  Shares.  Inc. 
RCLCVANT  ACT  SCCTION:  Section  8(0 

SUMMARY  OF  APfUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FlUNO  DATE:  The  application  on  Form 
N-8F  was  filed  on  May  2. 1990. 

HEARING  OR  NOTIFICATION  OF  HEARINO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Mearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
13.  1990  end  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5lh 
Street.  NW..  Washington.  DC  20549. 
Applicant.  One  Battery  Park  Plaza.  New 
York.  NY  10004. 

FOR  FURTHCR  MFORMATION  CONTACT 
Nicholas  D.  Thomas,  Staff  Attorney,  at 
(202)  504-2263.  or  Jeremy  N.  Rubenstein. 


Branch  Chief,  at  (202)  272-3023  (Division 
of  Inrestment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  at  the  SEC's  Public 
Reference  Branch  or  by  contacting  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

appucanTs  rsphcscmtatioms: 

1.  Applicant  was  organized  as  a 
Maryland  corporation  and  is  an  open- 
ended  diversified  management 
investment  company  registered  under 
the  Act.  On  March  3, 1988.  applicant 
filed  a  notification  of  registration  on 
Form  N-5  pursuant  to  section  8(a)  of  the 
Act.  On  May  26. 1986.  applicant  filed  a 
registration  statement  pursuant  to 
section  8(b)  of  the  Act  on  Form  N-lA. 
Applicant  never  filed  a  registration 
statement  under  the  Securities  Act  of 
1933.  nor  did  it  make  a  public  offering  of 
its  securities. 

2.  At  a  meeting  held  on  January  11. 
199a  applicant's  board  of  directors 
adopted  a  plan  of  liquidation  and 
dissolution.  On  April  5. 199a  applicant's 
shareholders  unanimously  approved  the 
plan.  Accordingly,  on  April  27. 1990. 
applicant  distributed  to  its  stockholders 
$9.42  in  cash  per  share  by  check  or  wire 
transfer,  which  amount  was  thie  net 
asset  value  of  applicant's  shares. 
Applicant  was  dissolved  on  April  30. 
1990  pursuant  to  applicable  state  law. 
The  expenses  incurred  in  connection 
with  the  liquidation  and  dissolution 
were  borne  by  applicant. 

4.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets, 
or  liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in.  nor  does  it  propose  to 
engage  in.  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  under 
delegated  authority. 
MaifMM  H.  McFariand. 
Drputy  Secretary. 

jFR  Doc  90-12162  Filed  5-24-90  8:45  am] 
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DEPARTMENT  OF  STATE 

IPubNcNoaca  12141 

The  Advisory  ConMiitttee  on 


International  Commtmications  and 
Information  Pdicy  will  hdd  an  open 
meeting  on  May  M.  1900  (depending  on 
the  availability  of  a  Soviet,  presidential 
summit,  official),  from  9:30  a.m.  to  11 
p.m.  in  Room  1207.  Department  of  State, 
2201  C  Street.  NW..  Washington.  DC. 

The  Advisory  Committee  deals  with 
issues  of  international  communications 
and  information  policy,  especially  as  the 
issues  involve  users  of  information  and 
communications  services,  providers  of 
such  services,  technology  research  and 
development,  foreign  industrial  and 
regulatory  policy,  and  the  activities  of 
international  organizations  with  regard 
to  the  development  of  communications 
and  information  policy. 

This  meeting  will  deal  specifically 
with  liberalization  of  the  Soviet 
economy,  especially  policies  and 
prospects  in  regard  to  modernization 
and  development  of  telecommunications 
and  broadcasting  in  the  Soviet  Union. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Arrangements  must  be  made  in  advance 
of  the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  Mr.  Bohdan  Bulawka. 
Department  of  State,  Washington.  DC; 
telephone  647-5791.  All  attendees  must 
use  the  C  Street  entrance  to  the  building 

Dated:  l^y  10.  1990. 

Bohdan  BubwVa, 

Executive  Director.  Advisory  Committee  on 

International  Communications  B  Information 

Policy. 

jFR  Doc  12097  Filed  5-24-90.  845  am| 

MLLMQ  COM  47W-a7-« 


radioastronomy.  The  porpote  of  the 
meeting  is  to  continue  U.S.  preparations 
for  participation  in  newly  formed 
international  working  parties  and 
particularly  for  the  19B2  World 
Administrative  Radio  Conference. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subjecl  lo  instrudions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Mr. 
John  Postelle.  ARC  Professional 
Services  Croup.  Hemdon.  Virginia 
2207a  phone  (703)  834-5607. 

Ddted  May  10.  igsa 
Wamn  G.  RkhanU, 

Chairman.  U.S.  CCIR  National  Commillee 
jFR  Doc  90-12153  Filed  5-24-90;  8:45  am) 
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Information  PoNcy.  Meeting 

The  Department  of  Stale  announces 
that  the  Advisory  Committee  on 


I  PuMc  Notice  1211) 

Study  Group  2  of  the  MS.  Organiation 
for  the  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  June  7. 1990  at  NASA 
Headquarters.  600  Independence 
Avenue  SW..  Washington.  DC  in  room 
521)  commencing  at  10  a-m. 

Study  Croup  2  deals  with  matters 
relating  primarily  to  the  space 
operations  and  research  services  and 


IPubHc  Notice  12121 

National  Committee  of  the  U.8. 
Organization  for  the  Intemallonal 
Radio  Consultathfe  Committee; 
Meeting 

The  Department  of  State  announces 
that  the  National  Committee  of  the  MS 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  at  9:30  a.m.,  June  27, 1900  in  room 
1105.  Department  of  State.  2201  C  Street. 
NW.  Washington.  DC. 

The  United  States  Organization,  and 
in  particular  the  National  Committee  as 
its  steering  body,  assists  and  advises  the 
Department  on  matters  concerning 
international  CCIR  activities.  The 
purpose  of  the  meeting  is  to:  (a)  Review 
results  of  the  Plenary  Assembly  held 
May  21-june  1. 1990.  in  Dusseldorf:  (b) 
consider  the  need  for  changes  in  the 
national  orgnaiution:  and  (c)  discuss 
the  work  program  for  the  upcoming 
study  cycle. 

Members  of  the  public  may  attend 
and  join  in  discussions  subject  to 
instructions  of  the  Chairman  and  to 
available  seating.  I>articipant8  must 
indicate  their  desire  to  attend  in 
advance  by  contadng  the  office  of 
Warren  Richards,  Department  of  State, 
Washington.  DC;  phone  (202)  647-2593. 
telefax  (202)  647-0158.  to  pre-register. 
Entrance  to  the  building  is  controlled 
and  attendees  must  use  the  main 
entrance  at  22nd  and  C  Streets. 

Dated  May  11. 1SB0 
Wanen  G.  Rkfaards. 

Chairman.  US.  CCIR  National  Committee 
\VR  Doc  90-12154  Filed  5-24-1»  8:45  «in| 


21670 


Federal  Register  /  Vol.  55.  No.  102  /  Friday.  May  25.  1990  /  Notices 


Federal  RegUter  /  Vol.  55.  No.  102  /  Friday.  May  25.  1990  /  Notices 


21671 


DEPARTMENT  OF  TRANSI>ORTATION 

Federal  Aviation  Administration 

Proposed  Advisory  Circular  120-XX  on 
Craw  Oualiflcatkxi  and  PMot  Training 
Requirements 

agency:  Federal  AviatioM 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Availability  of 
Proposed  Advisory  Circular  (AC)  120- 
XX,  and  request  for  comments. 


SVIMMARV:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  AC  pertaining  to  crew 
qualification  and  pilot  training 
requirements  for  transport  category 
aircraft  operated  under  part  121  of  the 
Federal  Aviation  Regulations.  This 
notice  is  necessary  to  give  all  interested 
persons  an  opportunity  to  present  their 
views  on  '.'le  proposed  AC. 
OATTS:  Comments  must  be  rcrt-ived  on 
or  before  |uly  9.  19<)0 
ADDNCSSES:  Send  all  comments  on  the 
proposed  AC  to;  Federal  Aviation 
Administration,  Attention;  Aircraft 
Evaluation  Group  Standards  Staff, 
ANM-271,  Northwest  Mountain  Region. 
17900  Pacific  Highway  South.  C-68966, 
Seattle,  WA  98168.  Comments  may  be 
inspocled  at  the  above  address  between 
7  30  am.  and  4  p.m   weekdays,  except 
Federal  holidays 

FOn  FUfTTNER  iNt-OHMATtON  CONTACT 
ludy  M.  Colder.  A.\M-271,  at  the 
address  above,  telephone  (206)  431-2273. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtamtd  by  contacting  the  person 
n.imed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  bv  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commcniers  should  identify  AC 
120-XX  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above   All  communications  re(;eived  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Flight 
Standards  Division  Aircraft  Evaluation 
Croup  Sl.indards  Staff  before  issuing  the 
final  AC 

Bacii  ground 

The  proposed  AC  sets  forth 
aciept.ible  means  of  compliance  with 
Federal  Aviation  Regulations  (FAR) 
regarding  qualification  and  type  rating 
of  flight(;rew  members  operating  under 
part  121  of  the  FAR  The  AC  describes 
nec;es8ciry  revisions  and  enhancements 
to  the  crew  qualification  process  to 
address  uniform,  systematic,  timely,  aiid 


comprehensive  application  of  pertinent 
FAR  in  a  changing  and  increasingly 
complex  air  carrier  operating 
environment.  The  guidance  also 
provides  a  common  method  for  industry 
and  FAA  to  describe,  evaluate,  and 
approve  particular  programs. 

Issued  in  Washington.  DC,  on  May  17.  1990. 
D.C.  B«audelle. 

Director.  Flifjht  Standards  Service 

|FR  Doc  90-12216  Filed  5-24-00;  8  45  «m| 
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DEPARTMENT  OF  THE  TREASURY 

Put>lic  Information  Collection 
Requirements  SutMnltted  to  0MB  for 
Review 

M.iy  18.  1990. 

The  Department  of  Treasury  has 
submitted  the  following  piihlic 
information  collection  reqiiiremenl(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  rega.-ding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Numlwr  New. 

Fornj  NumbfT  None. 

Type  of  Review:  New  collection 

Tit!:-  Customer  Satisfaction  Focus 
(Jrcjup  Interviews. 

Description:  These  focus  groups  are 
being  conducted  to  help  the  Service 
fulfill  its  responsibilities  under  OMD 
Circular  A-132.  The  data  collected  will 
lie  used  lo  evaluate  the  performance  of 
IRS  Servi(;e  centers  during  the  1989  filing 
season  and  to  initiate  recommendations 
for  (hangcs  and  improvments. 

Respondents   Individuals  or 
households.  Small  businesses  or 
organizations 

t'.stmtated  Sumber  of  Responses: 
1  (XX) 

Eslimafed  Burden  Hours  Per 
Respondent: 

Telephone  interviews;  5  minutes 

Focus  Croup  Sessions;  3  hours. 

Frequency  of  Response:  One  time 
Focus  Ciroups. 

Estimated  Total  Reportinf^  Burden: 
443  hours. 

Clearance  Officer:  Carrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
Room  5571,  1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 


OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-6880.  Office  of  Management 
and  Budget.  Room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Drparlmpntal  Reports.  Management  Officer 
jFR  Doc  90-12157  Filed  5-24-90;  8.45  amj 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Ntay  18.  1990. 

The  Department  of  Treasury  has 
submitted  the  folloiwng  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Cleara;ice  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0028. 

Form  Number:  IRS  Forms  940  and 
940PR. 

Type  of  Review:  Extension. 

Title:  Employer's  Annual  Fedcr.il 
Unemployment  (FUTA)  Tax  Return 
(940);  Planilla  Para  L.a  Declaracion 
Anual  Del  Patron — La  Contribucion 
F'ederal  Par  El  Desempleo  (FUTA) 
(<HOPR). 

Description:  Internal  Revenue  Code 
section  3301  imposes  a  tax  on  employers 
based  on  the  first  $7,000  of  taxable 
annual  wages  paid  to  each  employee. 
IRS  uses  the  information  reported  on 
Forms  940  and  940PR  (Puerto  Rico)  lo 
ensure  that  employers  have  reported 
and  figured  the  correct  FUTA  wages  and 
tax. 

Respondents:  Individuals  or 
households.  F"arms,  Busineses  or  other 
for-proHt.  Small  businesses  or 
organizations. 

Estimated  Number  of  Responses/ 
Recordkcepers:  724.046. 
Estimated  Burden  Hours  Per 
Respondent /Recordk  eeper: 

Recordkeeping — 14  hrs.,  7  mm 

Learning  about  the  law  or  the  form — 
18  mm. 

Preparing  and  sending  the  form  to 
IRS— 32  min. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,824.488. 


OMB  Number  1545-0190. 

Form  Number  IRS  Form  4876-A. 

Type  of  Review:  Revision. 

Title:  Election  To  Be  Treated  as  an 
Interest  Chai^  DISC. 

Description:  A  domestic  corporation 
and  its  shareholders  must  elect  to  be  an 
interest  change  domestic  international 
sales  corporation  (IC-DISC).  Form  4876- 
A  is  used  to  make  the  election.  IRS  uses 
the  information  to  determine  if  the 
corporation  qualifies  to  be  an  IC-DISC. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Responses/ 
Recordkeepers:  1.000. 

Estimated  Burden  Hours  Per 
Responden  t/Reoordkeeper 

Recordkeeping— 4  hrs..  4  min. 

Learning  about  the  law  or  the  form — 1 
hr..  5  min. 

Preparing  and  sending  the  form  to 
IRS— 1  hr..  13  min. 

Frequency  of  Response:  One-time 
election. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6.360  hours. 

OMB  Number  1545-0748. 

Form  Number  IRS  Form  2678. 

Type  of  Review:  Extension. 

Title:  Employer  Appointment  of  Agent 

Description:  26  U.S.C.  3504  authorizes 
an  employer  to  designate  a  fiduciary, 
agent,  etc..  to  perform  the  same  acts  as 
required  of  employers. 

Respondents:  Farms.  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions,  Small 
businesses  or  organizations. 

Estimated  Number  of  Responses: 
93.356. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  Other  (as 
necessary). 

Estimated  Total  Reporting  Burden: 
46.678  hours. 

OMB  Number  1545-1128. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Treaty-Based  Return  Positions. 

Description:  Section  301.6114  sets 
forth  the  reporting  requirement  under 
Code  section  6114.  Persons  or  entities 
subject  to  this  reporting  requirement 
must  make  the  required  disclosure  on  a 
statement  attached  to  their  return,  in  the 
manner  set  forth,  or  be  subject  to  a 
penalty. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Responses: 
5.000. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
S.OOu  hours. 


Clearance  Officer  Carrick  Shear, 
(202)  535-4297,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
LoUK-HoilwHi. 

Departmental  Reports  Management  Officer. 
|FR  Doc  9I>-12150  Filed  S-24-flO:  8:4Vam| 
BtLUMQCOOt  «tl»-*i-M 


Offica  of  Thrift  Suparvision 
|No.a&-MO] 

Capital  Forbaarancaa 

May  la  1990. 

AOCNCV:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Notice. 

SUMMARY:  The  public  is  advised  that  the 
Office  of  Thrift  Supervision  has 
submitted  a  request  for  a  revision  of  an 
information  collection  entitled  "Capital 
Forbearances,"  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 

The  information  collected  will  enable 
the  Office  of  Thrift  Supervision  to 
monitor  capital  fortwarances  it  has 
granted.  We  estimate  it  will  take 
approximately  40  hours  per  respondent 
per  year  to  complete  the  information 
collection. 

DATES:  Comments  on  the  information 
collection  request  are  welcome  and 
should  be  received  on  or  before  )une  4. 
1990. 

AOORCSSCS:  Comments  regarding  the 
paperwork-burden  aspects  of  the 
request  should  be  directed  to:  Office  of 
Management  anil  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503.  Attention:  Desk 
Officer  for  the  Office  of  Thrift 
Supervision. 

The  Office  of  Thrift  Supervision 
would  appreciate  commenters  sending 
copies  of  their  comments  to  the 
information  contact  provided  below. 

Request  for  copies  of  the  proposed 
information  collection  requests  and 
supporting  documentation  are 
obtainable  at  the  Office  of  Thrift 
Supervision  address  given  below: 
Director.  Information  Services  Division. 
Communications  Services,  Office  of 
Thrift  Supervision,  1700  G  Street,  NW.. 
Washington.  DC  2055Z  Phone:  202-416- 
2751. 

FOR  FURTNiN  mpomumott  contact: 
Mary  |.  Fioyle.  Regulations  &  Legislation 
Division.  Office  of  Chief  Counsel,  (202) 


906-7135.  Office  of  Thrift  Supervision. 
1700  G  Street.  NW..  Washington.  DC 
20552. 

By  The  Office  of  Thrift  Supervision 
Timodiy  Ryan, 
Director 

[FR  Doc.  90-12173  Filed  S-24-90:  MS  am| 
•NXMO  coot  sns-si-N 


IOTSNa264a:AC-24] 

Cantral  Fadarai  ft*M*iM«»  and  LAan 
AaaoclaMon;  Ripofii  Wl,  Final  Action 
Approval  of  Convaralon  Applcatlon 

May  IS.  1990. 

Notice  is  hereby  given  that  on  May  10, 
1990,  the  designee  of  the  Chief  Counsel. 
Office  of  Thrift  Supervisioa  acting 
pursuant  to  the  authority  delegated  to 
him.  approved  the  application  of  Central 
Federal  Savings  and  Loan  Association. 
Ripon.  Wisconsin,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
secretariat.  Office  of  Thrift  Supervision. 
1700  G  Street.  NW..  Washington,  DC 
20552,  and  District  Director.  Office  of 
Thrift  Supervision.  Chicago  District 
Office,  111  East  Wacker  Drive,  suite  800. 
Chicago.  Illinois  80601-4360. 

By  the  Office  of  Thrift  Supervision 
NadiM  Y.  Washlnston. 
Executive  Secretary. 
[FR  Doc  90-12171  Filed  5-24-90:  8  45  ami 
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lOTS  P«a  0276;  AC-231 

Hopklna  Savfnga  and  Loan 
Aaaodatton,  Wauwatoaa.  Wl.  Merged 
With  and  into  Fadaratad  Bank.  8SB 
Wauwatoaa,  Wl;  Finai  Action  Approval 
of  Convaralon  App^catlon 

May  IS.  199a 

Notice  is  hereby  given  that  on  May  11. 
1990.  the  designee  of  the  Chief  Counsel, 
acting  pursuant  to  the  authority 
delegated  to  him.  approved  the 
application  of  Hopkins  Savings  and 
Loan  AssocihlioR.  Wauwatosa. 
Wisconsin,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat.  Office  of 
Thrift  Supervision.  1700  C  Street.  NW.. 
Washington.  DC  20552  and  District 
Director.  Office  of  Thrift  Supervision. 
Chicago  District  Office.  Ill  East  Wacker 
Drive,  Suite  800,  Chicago.  Illinois  60601- 
4380. 
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Hy  Ihr  (Mfice  of  TTinfl  Rtiptfvisjon 
NadUw  Y.  Washiaftton. 

BILLIMG  COOC   »'20-OI   M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Cemeteries 
and  Memorials;  MeeMng 

1  hf  Df{MirtiTM>n(  of  Veterans  Affairs 
i;;\.<'s  notice  ihat  a  mt.>«ting  of  the 
S.(  riltiry  s  Atlvisory  Committee  on 

(Ifniftcrit's  anil  Mfmonals.  authorized 
h\  M  V  S  C.  UHn.  will  be  h»'ld  at  the 
Ik-partmefil  of  VetiTans  Affoirx,  Room 
li)10.  810  Vermont  Avenue  NW.. 
VVashinslon.  UC  20420  on  |une  20,  1990 
ami  a!  Qu.intico  National  Cemetery. 
Admmistralion  Building}.  Tnan><le, 
Virginia  ZZVZ  on  [une  J1.  1<»90. 


Bolh  sessions  will  begin  al  9  a.m.  lo 
<  onduit  routine  business.  The  meeting 
will  be  open  to  the  public  up  lo  the 
seating  rapacity  which  is  about  twenty 
persons  Those  wishing  to  attend  should 
contact  Mr.  Sydney  Farrar,  Staff 
Assistant.  National  CeiiK'lery  System, 
(phone  2n2-2.3,1-7>180)  no  later  than  12 
noon.  KST  |une  14.  19«I0. 

Agenda  items  will  indude;  (1) 
Discussion  of  the  overall  operation  of 
the  National  Cemetery  System:  (2) 
Volunteer  initiatives:  (3)  Fducational 
programs:  (4J  World  War  li  and 
Fisenhower  Centennial  Celclirations 

Any  interested  person  may  attend, 
appear  before,  or  file  a  statement  with 
the  Commillee   Individuals  wishing  to 
appear  before  the  Committee  shoiiUJ 
inili(ate  this  in  a  letter  to  the  Director. 
■N.ition.il  Cemetery  System  (40)  at  810 
Vermont  .'\venue  NW  .  VVashnglun.  UC 
2042JJ.  In  any  Ru<:h  letters,  the  writers 


must  fully  identify  themseive*  and  sl«le 
the  organization,  association  or  pers4)n 
they  it'present.  To  the  extent 
practicable,  letters  should  indicate  the 
subieci  nuitier  they  want  lo  diBcu&s. 
Oral  presentations  should  be  limited  to 
10  minutes  in  duration.  Those  wishing  lo 
file  written  statements  to  be  submitted 
to  the  Committee  must  also  mail,  or 
otherwise  deliver  them  to  the  Director, 
National  Cemetery  System.  Letters  and 
written  statements  as  discussed  must  be 
mailed  or  delivered  in  lime  to  reach  the 
Director.  National  Cemetery  System  by 
12  noon  FST  lune  14.  1990.  Oral 
statements  will  be  heard  only  between 
1  M  p  m.  and  2  p.m. 

D.iifd   May  18.  IWO 
By  dirrrtion  of  the  Serrplary 
Sylvia  Chavai  Long. 

l\in:.-iiit!ff  Mi}n(:i;fnii.'nl  Oi'u  rr 

|FR  n(jt_  90-12147  Filed  5-24-«0;  8:45  ain| 
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Sunshine  Act  Meetings 


This  section  o«  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubtistted 
under  the    "GoverrHnent  in  ttte  Sunshine 
Act"   (Pub.   L   94-409)   5   U.SC    552b(e)(3) 


FCDCRAL  RESERVE  SYtTEM 

TIME  AND  date:  10:00  a.m.,  Wednesday. 
May  30. 1990. 

place:  Marriner  S.  Eccies  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20lh  and  21st  Streets, 
NW..  Washington.  DC.  20551. 

STATUS:  Open. 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the 
item  be  moved  lo  the  discussion  agenda. 

1  Publication  for  comment  of  proposed 
amendments  to  Regulation  H  (Membership  of 
Stale  Banking  Institutions  in  the  Federal 
Reserve  System)  to  clarify  and  simplify  the 
calculation  of  dividend  paying  capac  ity 

Discussion  Agenda 

2  Publication  for  comment  of  proposed 
amendments  to  Subpart  B  of  Regulation  ) 
(Collection  of  Checks  and  Other  Items  and 
Transfers  of  Funds)  to  conform  with  Article 
4A  of  the  Uniform  Commercial  Code 
regarding  funds  transfers. 

3  Any  items  carried  foward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
t>encfil  of  those  unable  to  attend.  Cassettes 
will  l>e  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
|202|  452-3664  or  by  writing  lo:  -reedom  of 
Information  Office.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington,  DC 
20551. 

CONTACT  PERSON  FOR  MORE 
n^ORMATtON:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 


Dated:  May  23.  1990 
lennifer  |.  )ohiuoa. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  90-12311  Filed  5-23-90. 11  38  am) 
WLUNO  COOC  SllO-OI-fl 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  10.30 

a.m.,  Wednesday,  May  30. 1990, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccies  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21st  Streets. 

NW.  Washington,  DC.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1   Proposals  regarding  a  Federal  Reserve 
Bank's  building  requirements. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignmenis,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees, 

3,  Any  items  canied  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  23,  1990. 
lennifer  |.  )ohnioii. 

Associate  Secretary  of  the  Bixird. 

|FR  Doc.  90-12312  Filed  5-23-90.  11  M  am] 
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LEGAL  SERVICES  CORPORATION 

Prf?sidential  Search  Committee:  Notice 
TIME  AND  DATE:  A  meeting  of  the 
Presidential  Search  Committee  will  be 
held  on  June  4, 1990,  The  meeting  will 
commence  at  5.00  p.m.  (EDT). 
PLACE:  Conference  call  originating  from 
the  Legal  Services  Corporation.  400 


Federal   RegisUti 

Vol.  55,  No.  102 
Friday.  May  25.  1990 


Virginia  Ave.,  SW..  Washington,  DC 
20024. 

STATUS  OF  MEETWM:  The  meeting  has 
been  closed  subject  to  the  recorded  vote 
of  a  majority  of  the  Board  of  Directors  to 
discuss  matters  related  to  Presidential 
Search  as  authorized  under  The 
Covemmenl  in  the  Sunshine  Act  |5 
U.SC.  552b(c)(2),  |6),  and  (9)(B)  and  45 
CFR  1622.5  (a),  (e),  and  (g)l 
MATTERS  TO  K  CONSIDERED: 

1  Matters  Related  to  Presidential  S«arch 
(a)  Review  of  Resumes  and  Presidential 
Questionnaires,  and  Such  Other  Matters 
Relating  lo  the  Presidential  Search  ai 
May  Come  Before  the  Committee 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Maureen  R.  Bozell. 
Executive  Ofrice.  (202)  863-1B39 

Dale  Issued:  May  23.  1990 
Maureen  R.  Boxell, 

Corporation  Secretary 

ire  Doc.  90-12385  Filed  5-23-90.  3  42  pmj 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meeting 

TIME  ANO  DATE:  9:30  a.m.,  Vv'ednesday, 

May  30, 1990. 

PLACE:  Filene  Board  Room,  7th  Floor. 

1776  G  Street,  NW.,  Washington.  DC 

20456, 

STATUS :  Closed, 

MATTERS  TO  H  CONSIDERED: 

1  Administrative  Action  under  Section  206 
of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii).  and 
(9I1B) 

2.  Personnel  Actions  Closed  pursuant  to 
cxemplions  (2)  and  (6), 

FOR  MORE  INFORMATION  CONTACT  Becky 
Baker,  Secretary  of  the  Board. 
Telephone  (202)  682-9600. 

Becky  Baker, 

Secretary  of  the  Btxjrd 

I  re  Doc  90-12325  Filed  h-Zy-m.  12  20  pmj 
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Corrections 


This   s«ctioo   of   «he   FEDERAL    REGISTER 
contains   editofial   ccxrections   ol   previously 
published   Presidenfaai.   Rule.   Proposed 
Rutu.    and   Noitce  documents.    Thesa 
cofrect»ns   are   prepared   by   the   OUice   of 
the   Federal   Registar    Agefxry  prepared 
corrrxrtions  are  issued  as  signed 
documents   and   appear   n   tt>e   appropriate 
cJocumeot   catf>goo©s   eteewhere   wy   the 
rssue 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Ptant  hteatth  Inspection 
Service 

7CFRPart301 

(Docket  No.  t(M)SO| 

Mediterranean  Fruit  Fly;  Addition  to 
the  Quarantined  Areas 

Canr.  :..<;: 

In  rule  doc  nmcnl  9()  UUHW  b»'Xinn:ng 
nn  pn}if  19241  m  the  issue  of 
Wednpsddv.  May  9,  Uim).  m.ikf  the 

f()l!i)w;ni{  corrrclion' 


§301.73-3     I  Corrected  I 

On  p.igf  19242.  in  5  ^^  78"^!' 
third  (olumn.  in  ihc  2.'i!h  luuv 
■  r.orlficHslt'rIy    should  rv.td 
run  thwt'SlpHy". 

BILLIMG  COOC    ISOVOI  O 


in  thp 


DEPARTMENT  OF  DEFENSE 
48  CFR  Part  237 

Federal  Acquisition  Regutation 
Supplement;  Master  Agreements  for 
Advisory  and  Assistance  Services 

(   trrertion 

In  [i'.i;)oscd  riilf  doi  u'licnl  90-11115 
l)fi;;nt:in>;  on  p.isjr  l^^^lti?  in  tiie  i»s»ic  nf 
Mi>nd.iy   M.iv  14   KM),  make  thtr 

f'li  !i>v\  ip.v;  1  or:  im  tioi, 

237  270     1  Corrected  I 

()n  y.'^r  rt»tt>>V  in  t*ii-  sci  ond  cohinjii 
in  '.n  '.iin  zr  .r(H[>n.:)|il,  m  the  third 
l^rif      ii''!;  i-rs     sf'ini!.!  tr.id    'ol'iTS  ' 

■IlLIMC  COOC    IVO*-OI  O 


/ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

iDocltct  No.  ER90- 346-000  el  al.] 

Tamp*  Eiectfic  Co.  e<  al;  Electric  Rate, 
Small  Power  Production,  and 
Interlocking  Directorate  Filings 

Corrt'i.  !ion 

In  notice  documtuil  90-11437  bt^X'"""MJ 
on  pngp  20514,  in  the  issue  of  Thursday, 

M.iy  1^.  l'}<W)."make  the  following 

corrpi  tions: 

1  (3n  paxe  20514,  in  lb«  second 
rolumn.  undt-r  1.  Tampa  Eiectiic  Cc  the 

docket  line  should  read  ""(DockH  No. 
KR90  34fi  f)(«)l"'. 

2  On  the  same  pa^.  in  the  third 
(.ol  jmn  urMler  2.  Southern  CaRfomia 
Edison  Co..  tho  docket  line,  should  read 

IDock.t  No   FJ< 78- 205-007 ]■■. 

■IL1.1MS  COOC  isot'evo 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  arKi  Drug  Administration 

21  CFR  Part  74 

I  Oock«<  No.  SSC^XKM  | 

Listir^  of  Coior  Additives  fw  Colortng 
Sutures:  I  Ptithaiocyanlnate(2-)l 
Copper 

(  \irrfi  1 1  (Ml 

In  nile  document  90-10911  beKirtriinjj 
on  pa^e  l'*I8,  in  the  issue  of  Thursday. 
Mdv  10.  1990.  make  the  following 

corrcrtion: 

On  ptii^e  I'.XJIB,  in  the  third  (.olunm, 
under  DATCS:.  in  the  first  line,  "Ma\  1 1 
V**\\  should  read  '  |une  12.  19'M)' 

•lU-MG  COOC    1MS-0I  O 


FMlarai   K«fli«tar 

Vdl   ."i,"!.  \o   lo:; 

Kn.l.iy    M  w    25.   1990 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Maruigeinent 
43  CFR  Public  Land  Order  «7«2 

IMT-930-00-4214-10;  SOM  76798! 

WIttidrawal  of  National  Forest  System 
Lands  Near  Jewel  Cave  National 
Monument,  Soutti  Dakota 

Correction 

In  rule  document  90-11813  appearing 
on  page  20766  in  the  issue  of  Friday. 
May  18.  1990.  in  the  heading,  the  CKR 
(  itafjon  should  read  as  set  forth  above. 

BILLING  COOC  tM»-t1-0 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Memorandum  of  Understanding  With 
Jan>«s  T.  Lewis  Enterpriees,  Ltd. 

C.(>rn'ClHjn 

In  notice  document  90-9035  beginnin^j 
on  page  14498  in  the  issue  of 
Wednesday.  April  18.  1990.  make  the 
following  correction: 

1   On  page  14498,  in  the  second 
column,  in  paragraph  10.A.(l)(d).  in  the 
third  line,  "generally"  was  misspelliHi. 

2.  On  the  same  page,  in  Ihe  third 
column,  paragraph  lCLA.(2Mb).  should 
read: 

(b)  The  total  combined  area  of 
penthouses  (freestanding  and 
incorporated  within  Hrchiterlurai 
fiaturesi  and  any  an;hitertural  fentiir»'S 
shall  not  exceed  35%  of  the  gross  rtwf 
area  of  each  building: 

BILLMO  COOC  IM»-01« 


UMI 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admintetratlon 
14  CFR  Part  39 

I  Occicet  No.  90-NM-54-AD;  AmdL  39-6599 1 

Airworthiness  Directives;  Cessna 
Citation  Model  550,  551.  and  S550 
Series  Airpiar>es,  Equipped  With 
Supplemental  Type  Certificate  (STC) 
SA2698SW  Freon  Air  ConditiOf>ers 

('iirri'i  lnui 

In  rule  document  90-ni)0<i  beginning 


on  page  19722.  in  the  issue  of  Friday, 
May  11. 1990,  make  the  following 
correction: 

139.13    ICorrectedl 

On  page  19723.  in  the  third  column, 
under  Cessna  Citation:,  in  the  third  line, 

"STC  AS2898SW'  should  read  "STC 
SA2698SW". 

BHJJNQ  COOC  %tat^%-0 


Friday 

May  25,  1990 


Part  n 

Drug-Free  Workplace 
Requirements; 
Notice  and  Final 
Rules 


Office  of  Management  and  Budget 

Department  of  Agriculture 

Department  of  Commerce 

Department  of  Defense 

Department  of  Education 

Department  of  Energy 

Department  of  Health  and  Hunuin  Services 

Department  of  Housing  and  Urban  Development 

Departnnent  of  the  Interior  , 

Department  of  Justice 

Departn>ent  of  Labor 

Department  of  State 

Department  of  Transportation 

Department  of  ttie  Treasury 

Department  of  Veterans  Affairs 

ACTION 


"^ 
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African  Development  Foundation 

Intemationai  Oevek>pn>ent  Cooperation  Agency 
Agency  for  Intemationai  Development 

.Commisaion  on  the  Bicentennial  of  the  United 

istates  Conatitution 

Environmental  Protection  Agency 

Federal  C.-r.ergency  Management  Agency 

Federal  Mediation  and  Conciliation  Service 

General  Servicea  Adminiatration 

Inatitute  of  Muaeum  Servicea 

Inter-American  Foundation 

National  Aeronautica  and  Space  Adminiatration 

National  Archlvea  and  Recorda  Adminiatration 

National  Foundation  on  the  Arta  and  the  Hunruinltiea 
National  Endowment  for  the  Arta 
National  Endowment  for  the  Humanitiea 

National  SclerKe  Foundation 

Peace  Corpa 

Small  Buaineaa  Adminiatration 

United  Statea  Information  Agency 

Department  of  Defenae/General  Servicea 
Adminiatration/ National  Aeronautica  and  Space 
Adminiatration 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Govemmentwtde  Implementation  of 
the  Drug-Free  Wortcplace  Act  of  1988 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  Notice. 


SUMMARY:  This  Notice  provides 
information,  in  the  form  of  nonbinding 
questions  and  answers,  to  assist  the 
public  in  meeting  the  requirements  of 
the  Drug-Free  Worlcplace  Act  of  1988. 
The  Office  of  Management  and  Budget 
(OMB)  coordinated  regulatory 
development  with  over  30  Federal 
agencies  to  ensure  uniform, 
governmentwide  implementation  of  this 
Act.  As  a  consequence,  OMB  is  offering 
this  governmentwide  non-regulatory 
guidance. 

Part  of  the  omnibus  drug  legislation 
enacted  November  18. 1988  is  the  Drug- 
Free  Worltplace  Act  of  1988  (Pub.  L  100- 
690.  title  V.  subtitle  D).  This  statute 
requires  contractors  and  grantees  of 
Federal  agencies  to  certify  that  they  will 
provide  drug-free  workplaces.  Malcing 
the  required  certification  is  a 
precondition  of  receiving  a  contract  or 
grant  from  a  Federal  agency  after  March 
18, 1989. 

Regulatory  requirements  pertaining  to 
contractors  are  detailed  in  a  fmal  rule 
appearing  in  today's  Federal  Register 
This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR). 
Regulatory  requirements  pertaining  to 
grantees  are  detailed  in  a  final  common 
rule  also  appearing  in  today's  Federal 
Register.  The  preamble  to  the  grantee 
common  rule  answers  questions 
pertaining  to  grants  or  to  contracts-and- 
grants.  but  does  not  address  questions 
pertaining  only  to  contracts. 
FOR  FURTHER  INFORMATION  CONTACT 
For  grants,  contact  Barbara  F.  Kahlow. 
Financial  Management  Division.  OMB. 
(telephone  202-395-3053).  For  contracts, 
contact  Robert  Neal.  Office  of  Federal 
Procurement  Policy.  OMB.  (telephone 
202-395-6810). 
SUPPlfMENTARY  INFORMATION: 

Response  to  Questions 

See  the  common  preamble  to  the 
grantee  final  common  rule  for  detailed 
response  to  most  questions  on 
requirements  on  contractors  and 
grantees. 

1.  Question — What  is  a  minimum  set 
of  components  for  an  employer  program 
to  meet  the  requirements  of  the  Drug- 
Free  Workplace  Act? 

Answer — F-ach  employer  must  meet 
the  specific  requirements  of  the  Act  with 
u  good  faith  effort,  including  having  a 


policy  statement  and  a  drug  awareness 
program.  Neither  the  law  nor  the  final 
rules  require  employers  to  establish  an 
Employee  Assistance  Program  (EAP).  to 
conduct  any  drug  testing,  or  to 
incorporate  any  particular  component  in 
an  employer's  program. 

2.  Question — What  are  examples  of 
other  possible  components  of  an 
employer  drug-free  workplace  program 
for  contractors  and  grantees? 

Answer — Here  is  a  partial  list  of  other 
possible  components  of  an  employer 
program.  The  list  is  provided  for 
information  only;  there  is  no  intention 
for  the  Federal  Government  to  require 
any  particular  component. 

Employee  Education 

•  Conduct  education/outreach  of 
employees/families  via: 

— Discussion  groups  on  drug  abuse/ 

company  policy 
— Videotapes/pamphlets  on  drugs  in 

workplace 
— Brown  bag  lunch  discussions 
— Communication  of  available  employee 

assistance 
— Communication  of  available  health 

benefits  for  drug/alcohol  treatment 

Employee  Assistance 

•  Establish  an  EAP 

•  Identify  treatment  resources 

•  Assemble  resource  file  on  providers 
of  assistance 

•  Provide  problem  assessments 

•  Provide  confidential  counselling 

•  Provide  referral  to  counselling  and/ 
or  treatment 

•  Provide  crisis  intervention 

•  Establish  hot-line 

•  Provide  family  support  services 

•  Conduct  followup  during  and  after 
treatment 

•  Conduct  evaluation  of  job 
performance  pre-  and  post-program 
contact 

•  Review  insurance  coverage  (to 
include  outpatient  as  well  as  inpatient 
treatment) 

•  Institute  mechanism  to  review 
employee  complaints 

Supervisory  Training 

•  Conduct  management/supervisory/ 
union  training  on: 

— Drug  Abuse  education 
— Signs  and  symptoms  of  drug  use 
— Company  policy  on  drug  use 
— Employee  assistance  resources 
— Mow  to  deal  with  an  employee 

suspected  of  drug  use 
— Mow  and  when  to  take  disciplinary 

action 

Dru}i  Detection 

•  Institute  a  program  of  drug  testing 
of: 


— All  employees — testmg  of  applicants 
or  pre-employment;  testing  of 
employees  based  on  reasonable 
suspicion,  post  accident,  during  and 
after  counselling  and/or  rehabilitation 

— Employees  in  health  and  safety  or 
national  security  sensitive  positions — 
random  unannounced  testing 

•  Increase  security 

3.  Question — What  are  examples  of 
some  model  drug-free  workplace 
programs? 

Answer — Both  the  Department  of 
iiealth  and  Muman  Services'  National 
Institute  on  Drug  Abuse  (NIDA)  and  the 
U.S.  Chamber  of  Commerce  have 
identified  several  model  programs.  For 
further  information  on  these  or  other 
models  or  on  programs  to  combat  drug 
abuse  in  the  workplace,  call  the  NIDA 
toll-free  employer  helpline  on:  800-843- 
4971.  NIDA  also  has  a  clearinghouse  for 
general  information  on  controlling 
alcohol  and  drug  abuse.  That  number  is 
301-468-2600.  The  address  of  the 
National  Clearinghouse  for  Alcohol  and 
Drug  Information  is  Box  2345.  Rockville. 
MD  20852.  Currently,  the  Federal 
Government  does  not  have  an  example 
of  a  model  program  for  a  small 
employer. 

Examples  include  the  following: 

A  large  chemical  company — ElAP 
contracted  out.  including:  seminars, 
assessment,  short-term  counselling  and 
referral,  supervisory  training,  and 
followup  monitoring;  some  local  sites 
have  drug  tjesting  for  cause,  post 
accident,  and  for  safety-critical  jobs. 

A  large  automotive  manufacturing 
company — EAP  contracted  out. 
including;  crisis  intervention  and 
treatment  for  employees  and  immediate 
family,  counselling,  referral  to 
counselors/therapists  or  inpatient/ 
outpatient  treatment;  hotline: 
considering  drug  testing. 

A  major  contractor — EAP  for 
employees  and  their  dependents, 
including;  education,  counsellins- 
assessment,  referral;  hotline; 
management/supervisory  traming 
alcohol/drug  testing  of  applicants; 
alcohol/drug  testing  of  employees  based 
on  reasonable  suspicion  or  for  cause: 
preventive  alcohol/drug  testing  of 
corporate  officers,  employees  in  safety- 
sensitive  or  security-sensitive  positions; 
inspections;  trained  dogs. 

A  mid-sized  electrical  company— EAP 
including  counselling  and  management/ 
supervisory  training,  drug  testing  of 
applicants  and  of  employees  for  cause 

4.  Question — Is  the  retail  purchase  of 
utility  services  by  the  Federal 
Government  covered  by  the  FAR  and. 
therefore,  subject  to  the  Act? 
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Answer — Yes.  Federal  purchases  of 
ulrlity  servicps  art?  cover«*d  under 
RuliDart  8.3  of  the  FAR. 

5.  Question— Is  an  order  issued 
pursuant  to  a  basic  orderinj?  a^reemenl 
covered  by  the  FAR  and.  therefore, 
subject  to  the  Act? 

Answer — Yes.  Basic  ordering 
agreements  are  covered  under  subpart 
1B.7  of  the  FAR  Order*  exceeding 
$25,000  issued  under  basic  ordering 
agreements  are  sub|ecl  to  the  Act. 

6  Question — What  are  examples  of 
Federal  contracts  that  are  not 

procurement  contracts '? 
Answer — Contracts  not  covered  by 
the  FAR.  eg.,  any  other  acquisition 
contract  for  real  or  personal  property  or 
services  not  subject  to  the  FAR.  An 
example  is  contracts  for  obtaining  goods 
and  services  for  post  exchanges  on 
military  b<ises, 

7  Qiiestion — Are  oil  and  gas  leases 
with  the  FederHJ  (iovemment  covered 
liy  IheFAR' 

Answer — No  These  types  of  contracts 
tire  not  covered  under  the  FAR. 

8.  Question — Are  contracts  to  buy 
limbiT  from  the  Federal  Government 
covered  by  the  FAR? 

Answer — No  These  types  of  contracts 
are  not  covered  by  the  FAR 

9  Question— Are  FSUC  and  FDIC 
contracts  for  deposit  insurance  covered 
by  the  FAR» 

Answer— No  These  types  of  contracts 
(ire  not  covered  by  the  FAR. 

10  Qi'estion — Does  stalling  US. 
savm^js  bonds  or  acting  as  a  depository 
for  the  Depdrlmenl  of  the  Treasury 
constitute  a  procurement  contract? 

Answei — No. 


11  Question — Is  the  receipt  of  funds 
by  an  individual  pursuant  to  an  imprest 
fund  transaction  covered  by  the  FAR? 

Answer — Yes:  however,  the  Act  is  not 
applicable  because  imprest  fund 
transactions  do  not  exceed  the  $25,000 
threshold. 

12  Question — Is  an  order  issued 
against  a  requirements  contract  or  an 
indefinite  quantity  contract  covered  by 
the  Drug-Free  Workplace  Art  when  the 
order  is  reasonably  expected  to  exceed 
$25,000? 

Answer — Yes 

13  Question — If  a  single  firm  has 
several  contracts  that  when  added 
together  total  $25,000  or  more,  is  the  firm 
subject  to  the  Act? 

Answer — No  A  firm  would  be  subject 
to  the  Act  only  if  the  value  of  a  single 
contract  is  $25,000  or  more 

14  Question — Does  the  FAR.  which  is 
issued  jointly  by  three  agencies  (the 
Department  of  Defense,  the  General 
Services  Administration,  and  the 
National  Aeronautics  and  Space 
Administration),  apply  to  contract 
awards  by  other  executive  agencies? 

Answer — Yes. 

15.  Question — Do  Drug  Free 
Workplace  Act  requirements  apply  to 
subcontracts? 

Answer — No. 

16.  Question — Under  the  Act.  can  an 
agenc:y  impose  any  additional 
requirements,  beyond  those  in  the 
common  rule,  on  grantees? 

Answer — No  Both  the  January  31, 
1989.  grantee  intenm  final  common  rule 
and  the  grantee  final  common  rule 
indicate  that  the  grantee  common  rule  is 
the  sole  authonty  for  implementing  the 
Act  and  that  no  separate  agency 
guidance  is  authorized  under  the  Act. 


17.  Question— What  is  section  5301  of 
the  omnibus  drug  legislation  and  how 
will  it  be  implemented? 

Answer— Section  5301  of  the  Anli- 
Drug  Abuse  Act  of  1988.  Pub.  L  100-69a 
102  Slat,  4310  (codified  at  21  U.S.C. 
section  853a)  is  another  separate  pa.t  of 
the  omnibus  drug  legislation  that 
included  the  Drug-Free  Workplace  Act 
of  1988.  Section  5301  deals  with  denial 
of  certain  Federal  benefits  for  persons 
convicted  of  drug  offenses  Denial 
decisions  are  made  by  Federal  and  State 
judges.  The  Department  of  Justice  will 
be  directing  implementation.  Questions 
should  be  addressed  to:  Director,  Drug 
Offense/Denial  of  Federal  Benefits 
Proicct,  Office  of  Justice  Programs, 
Department  of  Justice,  633  Indiana 
Avenue,  NW.,  Washington.  DC  20531; 
telephone:  202-307-0630. 

18.  Question — How  will  the  Drug  Free 
Workplace  Act  be  enforced? 

Answer — Under  the  Act.  certifications 
are  required  from  contractors  and 
grantees.  Also,  as  part  of  normal  Federal 
contract  and  grant  administration, 
compliance  will  be  checked 
Additionally,  as  part  of  normal  Federal 
auditing,  compliance  will  be  checked. 
And.  lastly,  as  part  of  granti-es  Single 
Audits,  compliance  checking  will  be 
required.  OMBs  compliance 
supplements  for  Slate  and  local 
governments  and  for  other  entities  will 
include  a  requirement  for  such 
compliance  checking. 

Diited  Mny  20,  1990. 
Frank  Hodsoll. 

E\ccutiw  Associate  DimAor. 

|FR  IJoc.  90-12186  Filed  5-24-Ma  8:45  am| 
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Department  of  Agriculture 

7  CF«  PART  3017 

Department  of  Energy 

10  CFR  PART  1036 

Small  BusineM  Administration 

13CFRPART  145 

National  Aeronautics  and  Space 
Administration 

14CFRPART  1269 

Department  of  Commerce 

1SCFRPART36 

Department  of  State 

22  CFRPART  137 

Interruitional  Development 
Cooperation  Agency 

Agency  for  International  Development 

22  CFR  PART  208 

Peace  Corps 

22  CFR  PART  310 

United  States  Information  Agency 

22  CFR  PART  113 

Inter-American  Foundation 

22  CFR  PART  1006 

African  Development  Foundation 

22  CFRPART  150S 

Department  of  Housing  and  Urt>an 
Development 

24  CFR  PART  24 

Department  of  Justice 

28  CFR  PART  67 

Department  of  LatxK 

26  CFR  PART  ftS 

Federal  Mediation  and  Conciliation 
Service 

39  CFR  PART  1471 

Department  of  the  Treasury 

31  CFR  PART  19 

Department  of  Defense 

32  CFR  PART  280 

Department  of  Education 

34  CFR  PART  85 


National  Arctiives  and  Records 
Administratton 

36  CFR  PART  1209 

Department  of  Veterans  Affairs 

38  CFR  PART  44 

Environmental  Protection  Agency 

40  CFR  PART  32 

General  Services  Administration 

41  CFR  PART  105-68 

Department  of  ttie  Interior 

43  CFR  PART  12 

Federal  Emergency  Management 
Agency 

44  CFR  PART  17 

Department  of  Health  and  Human 
Services 

49  CFR  PARt  76 

National  Science  Foundation 

49  CFR  PART  620 

National  Foundation  on  the  Arts  and 
ttie  Humanities 

National  Endowment  for  the  Arts 

45  CFR  PART  1154  ^ 

National  Endowment  for  the 
Humanities 

45  CFR  PART  1169 

Institute  of  Museum  Services 

45  CFR  PART  1185 

ACTION 

45  CFR  PART  1229 

ConMnission  on  the  Bicentennial  of  the 
Untted  States  Constitution 

45  CFR  PART  1016 

Department  of  Transportation 

49  CFR  PART  29 

Government-Wide  Requirentents  for 
Drug-Free  Workplace  (Grants) 

AQENCICS:  Department  of  Agriculture, 
Department  of  Commerce.  Department 
of  Defense,  Department  of  Education. 
Department  of  Energy,  Department  of 
Health  and  Human  Services, 
Department  of  Housing  and  Urban 
Development,  Department  of  the 
Interior.  Department  of  Justice, 
Department  of  Labor,  Department  of 
State.  Department  of  Transportation, 
Department  of  the  Treasury,  Department 


of  Veterans  Affairs,  ACTION,  African 
Development  Foundation,  Agency  for 
International  Development.  Commission 
on  the  Bicentennial  of  the  United  States 
Constitution.  Environmental  Protection 
Agency,  Federal  Emergency 
Management  Agency,  Federal  Mediation 
and  Conciliation  Service,  General 
Services  Administration,  Institute  of 
Museum  Services,  Inter-American 
Foundation,  National  Aeronautics  and 
Space  Administration.  National 
Archives  and  Records  Administration, 
National  Endowment  for  the  Arts, 
National  Endowment  for  the 
Humanities,  National  Science 
Foundation,  Peace  Corps,  Small 
Business  Administration,  United  States 
Information  Agency. 

ACTION:  Final  rule. 


summary:  The  Drug-Free  Workplace 
Act  of  1988  requires  that  all  grantees 
receiving  grants  from  any  Federal 
agency  certify  to  that  agency  that  they 
will  maintain  a  drug-free  workplace,  or, 
in  the  case  of  a  grantee  who  is  an 
individual,  certify  to  the  agency  that  his 
or  her  conduct  of  grant  activity  will  be 
drug-free.  This  government-wide  rule  is 
for  the  purpose  of  implementing  the 
statutory  requirements.  It  directs  that 
grantees  take  steps  to  provide  a  drug- 
free  workplace  in  accordance  with  the 
Act.  The  rule  amends  an  interim  final 
rule  published  January  31, 1969,  in 
response  to  public  comment. 
DATES:  This  rule  is  effective  July  24. 
1990,  except  for  the  certification 

requirement  of  S 630  (c)  and  (d) 

for  States  and  State  agencies  which  is 
effective  June  25, 1990.  Compliance  is 
authorized  immediately.  However,  the 
Department  of  Education  is  required  to 
submit  the  final  rule  to  Congress  for 
review.  See  Educations  agency-specific 
preamble  below, 

FOR  FURTHER  MFORMATIOM  COHT  ACT 

See  agency-specific  preambles  for  the 
contact  person  for  each  agency. 
SUPPLEMOITAIIV  MFORMATION:  As  part 
of  the  omnibus  drug  legislation  enacted 
November  la  1988.  Congress  passed  the 
Drug-Free  Woricplace  Act  of  1988  (Pub. 
L  lOO-ega  Title  v.  Subtitle  D;  41  U.S.C 
701  et  seq).  This  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
drug-free  workplaces:  or.  in  the  case  of  a 
grantee  who  is  an  individual,  cert  fy  to 
the  agency  that  his  or  her  conduct  of  the 
grant  will  be  drug-free.  Making  the 
required  certification  is  a  precondition 
for  receiving  a  contract  or  grant  from  a 
Federal  agency. 

The  Federal  agencies  published  an 
interim  final  rule  on  this  subject  January 
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31.  1989  (S3  FR  4046),  requesting  public 
commenta  on  it.  The  requirementa  of  the 
interim  final  rule  became  applicable  on 
March  IB.  1968.  The  agenciea  received 
95  coounenta.  which  they  have 
reviewed.  The  responaea  to  the 
commenta  are  discuased  below. 

Drug-free  workplace  requirements 
pertaining  to  contractors  will  be  found 
in  a  separate  final  rule  amending  the 
Federal  Acquiaition  Regulation  (FAR;  48 
CFR  subparta  9.4.  23.5.  and  52^).  Thia 
guvemment-wide  common  rulemaking 
conrema  only  grants  (induding 
cooperative  agreements).  Thia  common 
rule  will  be  the  sole  authority  for 
implementing  the  Act.  i.e..  there  will  be 
no  separate  agenry  guidance  issued. 
Because  the  statute  makes  use  of 
existing  suspension  and  debarment 
remedies  for  noncompliance  with  drug- 
free  workplace  requirements,  the 
agencies  have  determined  to  implement 
the  statute  through  an  amendment  to  the 
existing  government-wide 
nonprocurement  suspension  and 
cJcbarment  comnuin  rule.  Using  this 
vehicle  will  allow  the  agencies  to  take 
ad\  antage  of  existing  administrative 
pro<;edures  and  definitions,  minimizing 
regulatory  dupliuition. 

Section- By-S«ction  Analysis 

This  portion  of  the  preamble  discusses 
the  amendriicnts  m.uie  by  this  rule  to  the 
interim  final  government-wide  drug  free 
(vorkplace  couinum  rule  as  published  on 
January  31.  1^9  This  section  by  section 
analysis  does  not  attempt  to  describe 
the  entire  drug-free  workplace  rule,  only 
those  portions  added  or  changed  by  this 
final  rule. 


Srction 


.605  Definilions 


In  the  definition  of  "controlled 
substance,"  citations  to  regulations 
implementing  the  Controlled  Substances 
Act  have  been  corrected  to  refer  to  21 
CFR  part  1308. 

The  definition  of  "employee    has  been 
made  more  specific  An  employee  now 
includes  all  "direct  charge"  employees 
(i.e..  those  whose  aervicea  are  directly 
and  explicitly  paid  for  by  grant  funds) 
and  "indirect  charge"  employees  (i.e.. 
those  members  of  the  grantee  a 
organization  who  perform  auppurt  or 
overhead  functions  related  to  the  grant 
and  for  which  the  Federal  Covemment 
paya  ila  share  of  expensea  under  the 
grant  program).  (The  terma  "direct 
charge  and  indirect  charge"  come  from 
cost  principles  in  OMB  Circular  A-21. 
A-87.  and  A-122).  Among  indirect 
charge  employees,  those  whose  impact 
or  involvement  is  insignificant  to  the 
performance  of  the  grant  are  exempted 
from  coverage. 


Any  other  person  who  is  on  the 
grantee's  payroll  and  works  in  any 
activity  under  the  grant,  even  if  not  paid 
from  grant  funds,  is  also  ooosidered  to 
be  an  employee.  Temporary  personnel 
and  consultants  who  are  on  the 
grantee's  payroll  are  covered.  Similar 
workers  who  are  not  on  the  grantee's 
own  payroll  (e.g..  who  are  on  the  payroll 
of  contractors  working  for  the  grantee) 
are  not  covered,  even  if  their  physical 
place  of  employment  ia  in  the  grantee'a 
covered  workplace.  Likewise, 
volunteers,  even  if  used  to  help  meet  a 
matching  requirement,  are  not 
employees  for  purposes  of  this  rule. 

In  the  definition  of  "grant."  editorial 
changes  to  the  reference  to  the  common 
rule  on  grants  management  were  made. 
The  definition  of  "grantee"  specifies  that 
a  Federal  agency  that  received  a  grant 
from  another  Federal  agency  is  not 
considered  a  grantee  for  purposes  of  this 
rule  For  convenience  of  parties  that 
mrtv  use  this  rule  but  not  the  entire 
nonprocurement  suspension  and 
debarment  rule,  the  definition  of  "State  " 
from  the  suspension  and  debarment  rule 
IS  repeated  in  this  section.  It  emphasizes 
fhdt  Stale-supported  institutions  of 
higher  education  are  not  considered  part 
of  a  "State"  for  purposes  of  the  rule. 

Section .610  Coveraf^e 

Paragraph  (h)  of  this  section  now 
provides  that  the  a>;ency  head  or  his/her 
designee  can  determine  that  the 
application  of  this  rule  should  be 
negated  on  the  basis  of  inconsistency 
with  V  S.  international  obligations  or 
foreign  law. 


Section 


.615  Grounds  for 


Suspension  of  Payments.  Suspension  or 
Termination  of  Grants,  or  Suspension  or 
Debarment 

Since  grants  are  often  made  to 
individuals  (e.g..  Pell  Grants),  a  new 
paragraph  (c)  has  been  added  to  this 
section  to  specify  the  conduct  by  an 
individual  grantee  that  constitutes  a 
violation  of  the  rule.  (1  here  is  no  similar 
provision  in  the  drug-free  workplace 
rule  for  contracting  )  This  conduct 
includes  failing  to  carry  out  the 
requirements  of  the  individual  grantee  s 
certification  (eg.,  by  unlawful 
possession  or  use  of  a  controlled 
substance  during  the  conduct  of  any 
grant  activity)  or  conviction  of  a 
criminal  drug  offense  resulting  from  a 
violation  occurring  dunng  the  conduct  of 
any  grant  activity.  The  sanctions,  set 

forth  m  S .620.  are  the  same  as  for 

other  grantees.  Paragraph  (a),  now 
limited  to  making  a  false  certification, 
applies  both  to  individual  and  other 
grantees.  The  former  subparagraphs  (b) 
and  (c).  which  concern  grantees  other 


than  individuals,  are  now 
subparagraphs  (1)  and  (2)  of  a  new 
paragraph  (b)  concerning  grantees  other 

than  individuals. 

-630  Certification 


Section 

Requirements  and  Procedures 

This  new  aectkn  replaces  tbe  fanner 

\ 630  (Grantees'  responsibilities) 

in  its  entirety.  Paragraph  (a)  states  the 
general  rule  that  grantees  must  make  the 
appropriate  drug-free  workplace 
certification  as  a  prior  condition  to 
being  awarded  a  grant.  They  need  not 
do  so.  however,  for  a  grant  awarded 
before  March  18, 1969.  or  under  a  no- 
cost  time  extension  for  such  a  grant.  If 
there  is  a  non-automatic  continuation  of 
such  a  grant  that  occurs  after  March  18. 
1989,  a  one  time  certification  is 
necessary  Non-automatic  continuations 
are  equivalent  to  competing 
continuations  for  many  agencies. 

As  provided  in  paragraph  (b),  grantees 
must  make  the  required  certification  for 
each  grant  as  part  of  the  grant 
application  or  if  there  is  no  application, 
prior  to  award.  (For  mandatory  formula 
grants  and  entitlements  with  no 
application  process,  a  one-time 
certification  is  needed  to  continue 
receiving  awards.) 

Paragraph  (c)  provides  an  opportunity 
for  grantees  that  are  States  to  make  the 
certification  to  each  Federal  agency  on 
an  annual  (Federal  fiscal  year)  basis 
starting  in  Fiscal  Year  1990.  rather  than 
on  a  grant-by-grant  basis.  Except  as 
provided  in  paragraph  (d).  an  annual 
State  certification  must  cover  all  Federal 
agency  grants  to  all  State  agencies.  The 
original  certification  must  be  retained  in 
the  Governor's  office.  A  copy  must  be 
sent  with  each  grant  to  each  Federal 
agency  providing  a  grant  to  the  State.  A 
Federal  agency  may  designate  a  central 
location  for  submission.  For  States  that 
previously  submitted  an  annual 
certification,  statewide  certification  for 
Fiscal  Year  1990  is  required  to  be 
provided  to  Federal  agencies  no  later 
than  June  30.  1990. 

Paragraph  (d)  establishes  a  variation 
on  the  statewide  annual  certification 
procedure  of  paragraph  (c).  Under  this 
variation,  the  Governor  may  exclude 
certain  State  agencies  from  the 
statewide  certification.  Such 
certification  would  identify  the  excluded 
agencies.  Each  of  the  excluded  agencies 
would  then  have  the  option  to  submit  a 
single  State  agency  certification  to  each 
Federal  grant  agency  covering  a  Federal 
fiscal  year.  A  State  agency  could  also 
submit  a  single  State  agency 
certification  in  a  case  where  there  is  no 
statewide  certification.  Otherwise.  State 


agencies  will  have  Sn  suiwtit  granl-by- 
grant  certifications. 

The  original  State  agency  certification 
is  retained  in  the  Stat*  agency's  central 
office:  a  copy  is  submittal  %vith  each 
grant,  unless  the  Federal  agency  has 
designated  a  central  location  for 
submission.  The  State  agency 
certification  is  deemed  to  apply  to  all 
State  agencies  involved  with  the  grant 
If  State  agency  X  receives  the  grant  and 
part  of  the  work  is  subgranted  or 
subcontracted  ont  to  State  agency  Y.  the 
workplaces  and  employees  of  the  latter, 
as  well  as  those  of  die  former,  are 
covered  by  the  certification. 

Paragraph  (e)  concerns  the  qnestion  of 
when  the  dmg-ftee  woricplace  poHcy 
statement  and  program  promised  in  the 
certification  must  actaaily  be  in  place. 
The  certification  promises  that  the 
policy  statement  and  program  will  be  in 
effect  in  the  future;  they  do  not  need  to 
be  in  place  at  the  time  of  award.  For  a 
grant  of  30  days  or  less  in  duration  of 
performance,  they  must  be  in  place  as 
soon  as  possible,  but  in  any  case  before 
performance  is  expected  to  be 
completed.  For  a  grant  of  over  30  days  in 
duration  of  performance,  they  arast  be  in 
effect  within  30  days  of  award.  An 
agency  may  set  a  different  coasplianoe 
date  where  extraordinary  circumstances 
warrant  for  a  specific  grant. 

Section .635  Reporting  and 

Employee  Sanctions  for  Convictions  of 
Criminal  Drug  Offenses 

This  new  section  concerns 
requirements  of  employers  and  grantees 
who  are  individuals  to  report  criminal 
drug  offense  convictions  and  the  actions 
that  employers  are  required  to  take 
concerning  employees  who  are 
convicted  of  a  criminal  drug  offense 
occurring  in  the  workplace. 

When  a  grantee  other  than  an 
individual  is  notified  by  an  employee,  or 
learns  from  another  source,  that  the 
employee  has  been  convicted  of  a 
criminal  drug  offense  occurring  in  the 
workplace,  the  grantee  must  provide, 
within  10  calendar  days,  a  written 
notice  of  the  conviction  (inchiding  the 
employee's  position  title  and  grant 
identification  number(s))  to  the 
appropriate  person  or  office  in  the 
Federal  agency  for  each  grant  on  wMdi 
the  convicted  employee  was  wrorking. 

As  with  certifications.  It  is  up  to  each 
Federal  agency  whether  sudi  reports  are 
made  to  each  grant  ofTioer  or  other 
official  or  to  a  central  point  hi  the 
agency.  A  grantee  who  is  an  Indivfdaal 
who  is  oonvictad  of  a  crioiinal  dreg 
offenae  while  conducting  9«nt  activity 
moat  also  aaaks  a  written  report  of  the 
conviction  within  10  calendar  days  to 
the  appropriate  Federal  agency  dEBcial 


or  office.  Sanctions  for  the  iKhvidaal 
grantee  are  aa  provided  in  | JKtk 

When  a  grantee  is  notified  that  aa 
eoqjloyae  has  bean  convicted  of  a 
criminal  drug  offense  for  a  violation 
occurring  ia  the  workplace,  the  grantee 
has  30  calendar  day*  to  take  appropriate 
action.  One  type  of  action  would  be  to 
require  the  employee  to  perticipata 
satisfactorily  in  an  approved  drag  abuse 
assistance  or  rehabilitation  prograoL 
Alternatively,  die  employer  would  take 
appropriate  personncd  action  against  the 
employee,  up  to  and  including 
termination.  Tenninating  die  employee 
is  not  mandatory  under  the  rale:  less 
stringent  disciplinary  action  is 
permitted. 

Whatever  personnel  action  is  taken 
must  be  consistent  with  section  504  of 
the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C  794).  This  statute 
prohibits  discrimination  on  tfie  basis  of 
handicap  in  programs  receiving  Federal 
financial  assistance.  As  a  general 
matter,  a  person  may  be  a  handicapped 
person  protected  by  the  Act  on  the  basis 
of  a  "physical  or  mental  impainnenr 
that  sabatantiaUy  Hmits  a  ma)or  life 
activity,  such  as  woiking.  faidoding  drag 
addiction  or  aloohoHan  (see  for  example 
43  Op.  Atty.  Gen.  12  (1977),  Department 
of  Transportation  rales  at  4B  CFR  27.5). 

Under  case  law  interpreting  the 
Rehabilitation  Act  a  recovering 
substance  abuser  who  is  rebabUitated  or 
undergoing  rehabilitation  would  fall 
within  the  de^tion  of  a  handicapped 
individual.  It  should  be  pointed  out 
however,  that  under  die  Rehabilitation 
Act  (29  U.S.C  708(7){B)).  ttie  definition 
of  a  handicapped  individual  for 
purposes  of  emptoyment  does  not 
include  someone 

whose  current  use  of  alcohol  or  dniga 
pmrenia  sack  hidtviduri  fnm  perfmiiig  (he 
duties  of  ths  job  ta  question  erwhoes 
emptufawnt  hf  leason  of  soch  cwrenl 
alcohol  or  drug  abase,  woidd  constitals  a 
direct  tlirMi  to  property  or  the  safety  of 
otliers. 

Appendix  C 

Instnicdons 

This  rule  adds  du«e  new  parapaphs 
to  the  histractiana  for  the  cartiflcation 
for  grantaas  other  than  individuals. 
Paragrai^  eight  rapaata  certain  key 
deffadtions  from  die  ragukdoa 
(controttad  subatance.  oooviction. 
criminal  divg  statota.  and  smplnyis)  for 
the  oonvenianoe  of  paataas.  Paragraphs 
five,  six  and  seven  ralata  to  the 
identification  of  workplaoaa.  Federal 
agencies,  in  order  to  audit  grantee 
compUanca.  awst  have  access  lo  the 
wkhassas  or  bcations  of  workplaces  to 
which  drug^ve  workplace  reqalreaMnls 


apply.  Conasqaendy.  granlees  must 
identify  workplaoaa  in  one  of  three 
wayK  (1)  On  the  certificatiao  rtnrnianC 

(2)  on  the  grant  application  or  in  signing 
Um  award  if  (hara  is  no  apphcalian.  or 

(3)  in  a  docaneat  kspt  on  fie  and 
available  for  inspection  by  Federal 
agendM.  Hie  dMice  aoHmg  these 
options  is  the  grantee's.  Ite 
identifies tions  anst  indnde  the  street 
address  or  kicatfaH  at  dM  watkpbca. 
whera  work  will  take  place  at  a  apecific 
site  or  sHas.  fai  other  sitnaiioaa.  it  may 
be  necessary  to  use  a  categorical 
identification  tnatead.  For  rran^rfe.  a 
mass  tFaoait  aalharity  conki  identify 
covered  wotkplaees  aa  indnding  all 
buses  and  sobway  traina  while  in 
operation. 

Certificadon  for  Grantees  Other  Than 
Individuals 

Paragraph  A(b)  of  dns  certification 
has  been  ammdrd  to  specify  diat  the 
grantee's  drug-free  awareness  program 
most  be  aa  "oagoiag''  prograoL  This 
Bcana  that  dris  pragraai  caanot  be  a 
one-tiaw  eSort  at  dM  outset  of  the  pwit 
but  BDSt  continas  throa^wut  tiis  hie  of 
the  grant  In  additian  to  editorial 
changes,  paragraidia  (A)  (d).  (e)  and  (f) 
have  been  amended  to  specify  that 
notices  must  be  provided  in  writing  ud 
that  deadlines  era  deterarined  in 
relfiaf  days.  Reference  to  the 
nodfication  requirement  of 
i  __^j83S(aNl)  has  been  added  to 
par^raph  A^fe)  and  a  reference  to  tiie 
RehabilitatMa  Act  has  been  added  to 
paragraph  A(f)(l)-  Fmally,  paragraph  B 
now  says  that  the  grantee  "may"  subnit 
worMaoe  klendficadons  in  dw 
certification:  dw  grantee,  as  explained  in 
the  instractkns.  may  also  do  so  at  die 
time  of  grant  application  (or  the  time  of 
award,  if  there  is  no  application)  or  may 
keep  the  identifications  on  file. 

Certification  for  Grantees  Who  Are 
Individuals 

A  new  paragraph  (b)  has  beco  added, 
incorporating  the  notice  re<]uirement  of 
I  ^— .635(b). 


The  folhram^  portion  of  the  preaaible 
hsU  the  issues  raised  by  public 
commenU  to  die  docket  for  die  janaary 
31. 1060.  inlerioi  final  rale.  Tha 
sUteaiaia  of  each  iaaus  is  followed  by 
the  agencies'  response. 

The  Certification  Process 

1.  All  grantees  (not  just  States)  should 
be  allowed  to  certify  on  an  annual  basis, 
radier  than  on  a  grant-by-grant  baais. 

Reeponee:  Under  principles  of 
Federalism.  States  ooc^^  a  spedal 
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position  in  the  Federal  system. 
Moreover,  States  and  State  agencies 
receive  substantial  funding  under  many 
Federal  programs,  and  have  many 
continuing  grant  program  relationships 
with  Federal  agencies.  State 
governments  are  well  situated  to  make 
comprehensive  certifications  for  their 
State  agencies.  The  Federal  agencies 
have  determined  that  annual 
certifications  make  sense  as  an  option 
for  the  States.  It  is  far  less  clear  that 
such  a  system  would  be  appropriate  for 
other  grantees.  It  should  be  noted  that 
State-supported  institutions  of  higher 
education  are  not  considered  to  be 
"States"  or  State  agencies  for  this  or 
other  purposes  under  the  regulation. 
This  means,  for  example,  that  a 
university  could  not  submit  a  one-time 
u^rtification  for  itself  or  for  a  particular 
agency  or  the  entire  State  government. 

2.  The  certification  options  available 
to  grantees  should  be  clarified. 

Response:  Section 630  of  the 

common  rule  now  provides  that  grantees 
shall  make  the  required  certification  for 
each  grant  at  the  time  of  initial  grant 
application  or  before  award  if  there  is 
no  application.  States  may  make  a  one- 
time annual  certification;  State  agencies 
not  covered  by  an  annual  statewide 
certification  may  make  a  one-time 
annual  State  agency-wide  certification. 
However,  a  photocopy  of  the  statewide 
or  State  agency-wide  certification  must 
accompany  each  grant,  unless  the 
Federal  agency  has  established  a  central 
point  for  receiving  certifications. 

3.  Add  relevant  definitions  to  the 
certification. 

Response:  Definitions  of  key  terms, 
including  controlled  substance, 
conviction,  criminal  drug  statute,  and 
employee  have  been  added  to  the 
certification.  The  definition  of  a 
controlled  substance  includes  Schedule 
I-V  substances  under  the  Controlled 
Substances  Act. 

4.  Work  sites  should  not  have  to  be 
identified  in  each  certification,  in  order 
to  reduce  administrative  burdens. 

Response:  The  purpose  of 
identification  of  work  sites  is  to  enable 
Federal  agencies  to  determine  whether 
**"  grantees  are  complying  with  the 
regulation.  To  reduce  administrative 
burdens,  the  revised  rule  allows 
grantees  to  choose  whether  to  list  work 
sites  on  the  certification,  in  the  grant 
application  or  awarfl.  or  in  a  file 
maintained  by  the  grantee  available  for 
Federal  inspection. 

5.  Clarify  that  certification  Alternate  I 
is  for  grantees  other  than  individuals 
and  that  Alternate  II  is  for  individuals. 

Response:  The  titles  of  Alternates  I 
and  II  now  explicitly  provide  that  they 


are  for  grantees  other  than  individuals 
and  for  grantees  who  are  individuals, 
respectively. 

n.  Conditional  certifications  should  be 
allowed. 

Response:  The  Drug-Free  Workplace 
Act  does  not  allow  for  conditional 
certificatioa  All  grantees  must  certify 
that  they  will  have  a  drug-free 
workplace. 

7.  Certifications  should  not  be 
required  for  students  in  general,  and 
recipients  of  Pell  Grants  in  particular. 

Response:  The  statute  does  not 
provide  a  basis  on  which  student 
grantees  can  be  exempted  from  the 
requirement  that  all  grantees,  including 
individuals,  make  a  drug-free  workplace 
certification.  Making  this  certification 
will  not  add  a  significant  burden  to  the 
student  grant  application  process,  and  it 
is  consistent  with  the  intent  of  Congress 
that  students,  like  other  grantees, 
maintain  a  drug-free  workplace. 

&  Clarify  whether  certifications  are 
needed  for  changes  or  modifications  to 
grants  awarded  before  March  18, 1989. 

Response:  In  the  case  of  a  grant 
awarded  prior  to  March  18, 1989,  a 
certification  is  required  only  when  there 
is  a  nonautomatic  continuation  award 
made  after  that  date.  That  certification 
will  be  -n  effect  through  the  end  of  the 
project  period. 

Scope  of  the  Regulation 

1.  Requirements  should  not  apply  to 
local  school  districts  or  other 
educational  organizations. 

Response:  The  statute  does  not 
provide  a  basis  on  which  school  districts 
or  other  education-related  grantees  can 
be  exempted  from  the  requirements  of 
the  regulations. 

2.  Clarify  whether  any  type  of  entity 
(e.g.,  banks,  hospitals,  institutions  of 
higher  education,  local  governments, 
utilities)  is  exempt  from  drug-free 
workplace  requirements.  What  kind  of 
grants  do  banks  gel  that  would  be 
subject  to  these  requirements? 

Response:  There  are  no  exemptions 
for  any  type  of  organization.  Banks  may 
be  more  likely  to  get  contracts  (e.g..  for 
debt  collection,  tax  collection,  or 
financial  management  services)  than 
grants.  Nevertheless,  should  a  bank 
receive  a  grant,  it  would  be  subject  to 
grant-related  drug-free  workplace 
requirements,  whether  or  not  it  was  also 
subject  to  these  requirements  as  the 
result  of  having  a  contract  with  a 
Federal  agency. 

3.  Clarify  whether  grants  from  such 
agencies  as  the  U.S.  Postal  Service 
(USPS),  the  Tennessee  Valley  Authority 
(TVA),  and  the  Legal  Services 


Corporation  (LSC)  trigger  drug-free 
workplace  requirements. 

Response:  Grants  from  TVA  would  do 
so:  grants  from  USPS  and  LSC  would 
not.  because  they  are  not  executive 
branch  agencies. 

4.  Clarify  whether  drug-free 
workplace  requirements  apply  to 
subgrantees  or  contractors  under  grants, 
or  to  employees  of  contractors  who 
work  in  a  grantee's  workplace. 

Response:  These  requirements  do  not 
apply  to  subgrantees  or  contractors 
under  grants,  since  the  statute  covers 
only  parties  who  get  grants  directly  from 
a  Federal  agency.  For  example,  if  a 
Federal  agency  provides  grant  funds  to  a 
State  government,  which  in  turn  passes 
some  of  these  funds  to  a  local 
government,  the  State  government  is 
covered  by  these  regulations  and  the 
local  government  is  not.  Employees  of  a 
subgrantee  or  contractor  under  a  grant 
are  not  covered  by  the  regulation,  even 
if  they  work  In  a  grantee's  workplace. 
Of  course,  these  rules  do  not  preclude  a 
grantee,  acting  on  its  own  independent 
authority,  from  imposing  additional 
requirements  on  subrecipients  or 
contractors. 

5.  Clarify  whether  the  receipt  of  free 
or  subsidized  space  or  utilities  from  a 
Federal  agency  is  a  grant  subjecting  the 
recipient  to  coverage  under  the 
regulation. 

Response:  Receipt  of  space  or  utilities 
(e.g..  space  used  by  enterprises  operated 
by  blind  persons  in  Federal  facilities)  is 
not  a  grant  subject  to  these  regulations. 

Drug-Free  Policy  Statement  and 
A  wareness  Program 

1.  Grantees'  drug-free  awareness 
programs  should  be  ongoing,  not  a  one- 
time affair.  Clarify  whether  employees 
need  to  be  notified  only  once  as  part  of 
the  drug-free  awareness  program  or  with 
each  grant. 

Response:  It  is  the  intent  of  the 
regulations  that  the  grantee's  policy  and 
program  be  a  continuing  effort.  For 
clarity  on  this  point,  the  regulation  has 
been  amended  to  specify  that  the 
grantee's  program  must  be  "ongoing." 
Consequently,  while  there  is  not  a 
requirement  that  a  grantee  notify 
employees  about  their  responsibilities 
each  time  a  new  grant  is  received,  as 
such,  the  grantee's  ongoing  program 
must  ensure  that  employees  remain 
aware  of  their  continuing 
responsibilities. 

2.  Clarify  whether  alcohol  and 
nonprescription  drug  abuse  must  be  a 
part  of  programs  under  this  regulation. 

Response:  While  grantees  may 
include  these  subjects  in  their  programs 


at  their  own  discretion,  this  regulation 
does  not  require  their  inclusioa.  For 
grantees'  information,  it  is  not  essential 
to  use  the  term  "controlled  substances" 
in  the  policy  statement  or  program. 

3.  Clarify  what  responsibility 
employees  or  grantees  have  for 
reporting  the  ose  of  controlled 
substances  consistent  with  a  legal 
prescription. 

Response:  Since  the  reporting 
requirements  of  the  regulations  pertain 
only  to  convictions  for  the  unlrwfnl  use. 
possession,  etc.  of  drugs  occurring  in 
the  workplace,  there  is  no  reporting 
requirement  in  this  situation. 

4.  The  agencies  should  provide 
additional  guidance  or  models  for  policy 
statements  and  drug  awareness 
programs  and  sources  of  additional 
information  about  programs  to  combat 
drug  abuse. 

Response:  The  agencies  believe  that 
the  requirements  of  the  statute  and 
regulation  are  yerj  clear  and  exptidt 
and  that  providing  models  is  not 
necessary.  It  is  preferable  that 
individual  grantees  draft  their  own 
policies  and  create  their  own  awareness 
programs,  which  can  be  better  adapted 
to  the  needs  of  their  workforces  than 
any  government-wide  guidance.  For 
grantees'  information,  the  National 
Institute  on  Drug  Abuse  (NIDA)  has  • 
toll-free  employer  help-line  for  persoiu 
interested  in  programs  to  combat  drug 
abuse  in  the  workplace.  The  number  is 
800-843-4971.  NIDA  also  has  a 
clearinghouse  for  general  information  on 
controlling  alcohol  and  drug  abuse.  That 
number  is  301-468-2600.  The  address  of 
the  National  Clearinghouse  for  Alcohol 
and  Drug  Information  is  Box  2345, 
Rockville,  MD  2085Z. 

5.  Clarify  whether  grantees  are 
required  to  establish  an  employee 
as^stance  program  (EAP)  or  special 
training  for  supervisors. 

Response:  Nothing  beyond  the  drug- 
free  workplace  policy  statement  and 
awareness  program  cited  in  the 
regulation  is  required.  While  grantees 
may  voluntarily  establish  EAPs  or 
special  training  for  supervisors,  doing  so 
is  not  a  requirement  of  this  regulation. 

6.  The  rules  should  defin"  more 
specifically  what  constitutes  a  drug 
awareness  program. 

Response:  The  agencies  beheve  that  it 
is  preferable  to  allow  grantees  to  tailor 
programs  to  their  needs.  In  addition, 
further  specification  could  interfere  with 
successful  existing  employer  programs. 

7.  The  regulation  should  allow  the 
rratioe  and  policy  ststement  to  be  given 
to  s  collective  bargaining  representative 
rather  than  to  each  employee 
individl^ally. 


Respome:  Under  the  statute  and^ 
regulations,  grantees  are  accountable  for 
inf  onniag  each  employee  of  his  or  her 
responsibilities.  This  task  cannot  be 
delegated  to  a  third  party,  such  as  a 
union.  Nothing  prevents  the  grantee 
from  wolfing  cooperatively  with  a  union 
to  improve  understanding  of  the 
grantee's  policy  and  program  among 
employees,  however. 

&  Clarify  that  employees  are  not 
required  individually  to  verily  receipt  of 
the  policy  statement. 

Response:  We  understand  that  some 
grantees  have  chosen  to  ask  their 
employees  to  sign  that  they  have 
received  the  statement.  While  grantees 
have  the  discretion  to  follow  this 
practice,  it  is  not  required  by  the 
regulation. 

9.  Clarify  whether  drug  testing  is 
required  or  authorized  tmder  these 
regulations. 

Response:  The  Act  and  these  rates 
neither  require  nor  suthorize  drag 
testily  The  legislative  histary  of  the 
Drug-Free  Workplace  Act  indicates  that 
Congress  did  not  intend  to  impose  any 
additional  requirements  beyond  those 
set  forth  in  the  Act.  Specifically,  the 
legislative  history  precludes  the 
imposition  of  drug  testing  of  employees 
as  part  of  the  implementation  of  the  Act. 
At  the  same  time,  these  rales  in  no  wciy 
preclude  employers  from  conducting 
drug  testing  programs  in  response  to 
government  requirements  (eg.. 
Department  of  Transportation  or 
Nuclear  Regulatory  Conunission  rules] 
or  on  their  own  independent  legal 
authority. 

la  Clarify  when  the  drug-free 
awareness  program  required  by  the 
regulatioiu  must  be  in  place. 

Response:  The  statute  and  regulations 
do  not  require  the  program  to  be  in  place 
at  the  time  of  grant  award.  The 
certification  is  to  the  effect  that  such  a 
program  "will"  be  implemented  (I.e.,  in 
the  futxur).  The  agencies  beHeve  that 
grantees  should  have  a  reasonable  time 
to  get  their  program  up  and  running.  For 
a  grant  of  30  days  or  less  duration, 
however,  the  program  must  be  in  place 
as  soon  as  possible,  but  in  any  case 
before  the  performance  of  the  grant  is 
expected  to  be  completed.  To  require 
less  wouk)  be  dearly  contrary  to  the 
intent  of  Congress.  Given  that  there  is 
often  some  lag  between  the  sward  of  a 
grant  and  its  performance,  grantees  for 
many  short-dtmtion  grants  diould  still 
have  8  reasonable  amount  of  time  after 
sward  to  ensure  that  their  program  is  in 
place.  An  agency  may  set  a  different 
compliance  date  where  extraordinary 
circumstances  warrant  for  a  spedfic 
grant.  For  grants  that  will  be  performed 


dnrmg  a  period  of  over  90  days,  the 
program  most  be  hi  pbce  within  SO  days 
of  award. 

Empkjem 

1.  Clarify  whether  all  employees  of  a 
grantee  are  covered  if  only  a  few  of  the 
grantee's  several  divisions  are.invoivcd 
with  the  grant. 

Reaponm:  As  aoled  sbove.  persons  on 
the  grantee's  payroll  who  work  on  any 
activity  under  the  grant  are  covere4- 
This  indodes  both  soKxUed  "dired 
charge"  (Ls^  those  whose  servtoes  are 
directly  and  exphddy  paid  for  from 
grant  fands)  and  "indired  charge'  (i-c- 
duMe  persons  who  perform  support  or 
overhead  fundtons  relsled  to  the  grant 
and  for  wrhich  the  Federal  agency  pays 
its  share  of  expenses  under  the  grant 
program)  snspkiyees.  If  s  pwitec  has 
four  (^leratii^  divisions  and  a 
headqaartera  unit,  and  one  division 
receives  a  Federal  grant,  then  the 
employees  of  the  one  division  receiving 
the  grant  who  are  diredly  engaged  in 
the  performance  of  wori  under  the  grant 
are  covered,  as  well  as  headquarters 
employees  that  support  the  division's 
operations.  However,  these  rules  in  no 
way  predude  a  grantee  from  electing  to 
cover  employees  of  other  divisions. 

2.  Clarify  whether  temporary 
employees  or  vdantecrs  are  covered. 

Responte:  Any  person  who  works  on 
any  activity  under  the  grant  and  who  is 
on  the  yantee's  payrolL  is  considered  to 
be  s  covered  employee  (except  for  an 
indirect  charge  employee  whose  impad 
or  invdvement  is  insignificant  to  the 
performance  of  a  grant),  even  if  not  paid 
f rtHn  grant  hmds.  A  temporary  employee 
is  covered  if  he  or  she  meets  these 
criteria.  A  vdunteer  is  someooe  who  is 
not  on  the  grantee's  payroU.  and  hence 
is  not  covered  under  the  rule,  even  if 
used  to  hdp  nneet  a  matching 
requirement. 

3.  If  convicted  of  a  criminal  drug 
offense  resulting  from  a  violation 
occurring  hi  die  workplace,  employees 
are  obligated  to  report  the  convidion  to 
the  grantee.  Clarify  whether  employees 
also  have  an  obligation  to  report  co- 
workers' convictions  to  the  grantee. 

Response:  Employees  are  required  to 
report  only  their  own  convictions. 
Reporting  co-workers'  convictions  is  not 
required. 

4.  Qarify  whether  a  grantee  is 
required  to  take  action  with  respect  to 
an  employee  who  is  convicted  of  s 
criminal  drug  offense  resulting  from  s 
violation  occurring  in  the  workplace, 
even  if  the  information  about  the 
conviction  comes  from  a  source  other 
thsn  the  employee's  self-report. 


\ 


21686 


Federal  Register  /  Vol.  55.  No.  102  /  Friday.  May  25.  1990  /  Rules  and  Regulations 


Federal  Register  /  Vol.  55.  No.  102  /  Friday.  May  25.  1990  /  Rules  and  Regulations 


2m7 


Response:  Under  S  - 635(a).  the 

grantee!  obligation  to  take  action 
(either  disciphnary  action  or  referral  for 
rehabilitation)  arises  when  the  grantee 
is  "nolified"  of  the  conviction.  This 
notification  can  come  from  any  source 
(eg.,  a  newspaper  report,  contact  from  a 
probation  officer,  the  employee's  self- 
report). 

5.  The  grantee  8  action  with  respect  to 
a  convicted  employee  should  be 
determined  on  a  case-by-case  basis. 

Response:  The  regulation  requires 
only  that,  in  case  of  a  conviction  for  a 
criminal  drug  offense  resulting  from  a 
violation  occurring  in  the  workplace,  the 
grantee  take  one  of  two  types  of  action. 
The  grantee  may  lake  disciplinary 
action  (which  may  be  termination  or  a 
less  severe  sanction)  or  may  refer  the 
employee  for  a  rehabilitation  or  drug 
abuse  assistance  program.  The  choice  of 
which  basic  course  to  choose,  as  well  as 
the  specific  discipline  or  treatment 
option,  is  left  to  the  grantee's  discretion 
and  may  be  on  a  case-by-case  basis. 

8.  Clarify  that  names  of  convicted 
employees  need  not  be  transmitted  to 
the  Federal  agency. 

Response:  Notice  is  to  be  provided, 
including  grant  identification  numberfs) 
and  position  title,  to  the  appropriate 
grant  officer  or  office  of  the  Federal 
agency.  Language  has  been  added  to  the 
certification  for  grantees  other  than 
individuals  to  make  this  point. 

7.  Clarify  that  employer  obligations  to 
inform  employees  of  potential  action 
against  them  include  only  those  actions 
specified  under  this  rule  and  not  other 
Federal.  State,  or  local  laws. 

Response:  This  statement  is  conect. 
While  an  employer  may  include  other 
matters  as  part  of  the  drug-free 
awareness  policy,  only  the  potential 
consequences  of  violations  under  this 
rule  are  required  to  be  covered. 

Enforcement  and  Sane  I  ions 

1.  Clarify  that  agencies  are  not 
authorized  to  impose  sanctions  for 
employee  convictions  occurring  before 
certifications  are  made. 

Response:  The  grounds  for  sanctions 

under  i 615  include  false 

certification,  violation  of  a  certification, 
and  failing  to  make  a  good  faith  effort  to 
provide  a  drug-free  workplace  (i.e..  in 
response  to  the  certification).  None  of 
these  grounds  for  a  sanction  arise  in  the 
absence  of  a  certification  Consequently, 
convictions  occurring  before  a  grantee 
ever  made  a  certification  would  not  be 
relevant  to  a  determination  concerning 
sanctions. 

2.  Clarify  whether,  after  closeout  on  a 
grant  but  before  final  audit  resolution. 


grantees  must  report  convictions  of 
covered  employees. 

Response:  Reporting  of  convictions  is 
not  required  in  this  period. 

3.  The  rule  should  allow  reporting  of 
convictions  to  a  single  agency  to  provide 
government-wide  compliance  with  this 
requirement  for  all  grants. 

Response:  If  a  given  agency  wishes  to 
establish  a  central  point  for  the 
reporting  of  convictions,  it  may  do  so. 
Requiring  a  central  point  for  reporting  to 
each  agency,  let  alone  the  entire 
government,  would  be  too  cumbersome 
administratively  and  would  not  be 
consistent  with  the  requirements  of  the 
Act.  The  same  point  applies  to  the 
submission  of  certifications  to  one 
government-wide  point,  which  some 
commenters  also  requested. 

4.  Clarify  to  which  Federal  agencies 
grantees  must  report  convictions  of 
covered  employees. 

Response:  Grantees  (both  individuals 
and  others)  must  notify  every  grant 
officer  on  whose  grant  activity  the 
convicted  employee  was  working.  If  the 
employee  was  working  on  grants  from 
more  than  one  agency,  then  grant 
officers  at  all  applicable  agencies  must 
be  notified.  Alternatively,  if  one  or  more 
of  the  agencies  involved  has  designated 
a  central  point  for  the  receipt  of  such 
notices,  the  grantee  would  notify  the 
central  point  rather  than  the  grant 
officerts)  in  these  agencies. 

5.  The  rule  should  indicate  the 
percentage  of  a  grantee's  employees  that 
need  to  be  convicted  of  criminal  drug 
offenses  for  violations  occurring  in  the 
workplace  in  order  to  trigger  a  finding 
that  a  grantee  has  failed  to  make  a  good 
faith  effort  to  maintain  a  drxig-free 
workplace.  In  any  case,  more  guidance 
on  what  constitutes  a  good  faith  effort 
should  be  provided. 

Response:  The  legislative  history  of 
the  Act  Indicates  that  Congress  did  not 
t>elieve  that  such  a  percentage  trigger  is 
appropnate.  In  determining  whether  the 
rule  has  been  violated,  an  agency  will 
look  at  the  convictions  and  the  efforts 
the  grantee  has  made  to  maintain  a 
drug-free  workplace,  deciding  on  a  case- 
by -case  basis  whether  the  grantee  has 
made  a  good  faith  effort.  A  numerical  at 
percentage  cutoff  would  not  permit 
agencies  to  do  justice  to  the  variety  of 
situations  that  may  occur.  Likewise, 
guidance  on  what  constitutes  a  good 
faith  effort  would  either  t>e  so  general  as 
to  be  of  little  use  in  particular  situations 
or  so  specific  as  to  unreasonably  limit 
the  necessary  case-by-case  judgments 
that  agencies  have  the  responsibility  to 
make. 


6.  The  evidentiary  standard  for 
imposing  sanctions  should  be  one  of 
"substantial"  evidence. 

Response:  The  drug-free  workplace 
requirements  pertaining  to  grants  do  not 
independently  state  any  such  standard. 
Since  the  rules  are  part  of  the 
government-wide  common  rule  for 
nonprocurement  suspension  and 
debarment,  they  use  the  same  standards 
for  imposing  sanctions  applicable  to 
other  nonprocurement  suspension  and 
debarment  actions.  The  agencies  do  not 
believe  that  adopting  a  separate 
standard  for  drug-free  workplace 
actions  is  appropriate  or  necessary. 

7.  Responsibility  for  making 
determinations  about  lack  of  good  faith 
or  other  grounds  for  violations  of  the 
rule  should  be  delegated  to  agency 
suspension  and  debarment  officials. 

Response:  Section 615 

authorizes  agency  heads  or  their  official 
designees  to  make  determinations  of 
violations.  This  language  permits  agency 
heads  to  delegate  this  responsibility. 
The  regulation  should  not  constrain  the 
discretion  of  agency  heads  by 
automatically  designating  certain 
officials  to  perform  this  task. 

8.  Sanctions  should  be  limited  only  to 
the  transgressing  workplace,  not  to 
other  parts  of  the  grantee's  organization. 

Response:  The  agencies  do  not  believe 
that  the  regulation  should  contain  such  a 
limitation.  If  the  grantee  falsely  certifies, 
fails  to  carry  out  the  requirements  of  the 
certification,  or  fails  to  make  a  good 
faith  effort  to  maintain  a  drug-free 
workplace,  the  grantee's  overall 
management  could  be  faulted  for  the 
violation,  not  only  lower-level 
management  at  a  particular  site  or 
facility.  Responsibility  for  compliance 
goes  all  the  way  up^an  organization's 
chain  of  command,  and  agencies  need  to 
be  able  to  apply  sanctions  accordingly. 

9.  The  rule  should  provide  that 
sanctions,  and  waivers  of  sanctions 

under  i 625.  must  be  granted 

consistently  and  fairly  by  agencies. 

Response:  The  agencies  do  not  believe 
that  there  is  a  practical  way  of 
implementing  this  request.  Agencies 
must  deal  with  sanction  and  waiver 
issues  on  a  case-by-case  basis. 
Meaningful  regulatory  guidelines  for 
agency  action  to  this  end  would  be  very 
difficult  to  draft  and  implement,  and 
could  lead  to  unnecessary  litigation. 

10.  Clarify  whether  benefits  can  be 
withheld  from  individual  grantees. 

Response:  Section 615  now 

specifies  that  individuals  can  violate  the 
rule  by  falsely  certifying,  failing  to  carry 
out  the  requirements  of  the  certification, 
or  being  convicted  of  a  criminal  drug 


offense  resulting  from  a  violation 
occurring  during  the  conduct  of  any 
grant  activity.  Like  other  grantees, 
grantees  who  are  individuals  are  subject 
to  sanctions  (e.g..  suspension  or 
termination  of  the  grant,  debarment]  if 
they  violate  the  rule.  As  discussed  in 

S .605(b),  veterans'  benefits  are 

not  subject  to  sanctions  under  this  rule. 

11.  Clarify  that  a  conviction  includes 
acceptance  of  a  guilty  plea  by  a  judicial 
body. 

Response:  It  does. 

12.  The  rule  should  make  distinctions 
for  severity  of  criminal  statute 
violations. 

Response:  The  Act,  which  speaks  of 
convictions  of  a  criminal  drug  offense, 
does  not  provide  discretion  to  make 
such  distinctions.  However,  grantees 
can  take  this  information  into  account 
when  developing  their  drug-free 
awareness  programs  or  deciding  on 
disciplinary  actions. 

13.  Agencies  should  be  permitted  to 
grant  a  waiver  of  sanctions  on  the 
ground  that  sanctions  would  disrupt  the 
operations  of  the  agency. 

Response:  The  rule  permits  waivers  in 
the  public  interest,  which  is  a  sufficient 
basis  for  considering  waivers.  It  is 
unlikely  that  there  would  be  many 
circumstances  in  which  sanctions  to  a 
grantee  would  disrupt  the  operations  of 
the  Federal  agency  making  the  grant,  in 
any  case. 

14.  The  rule  should  delete  the 
requirement  to  take  corrective  action  for 
reported  convictions  within  30  days. 

Response:  This  requirement  is 
statutory  and  the  rule  cannot  change  it. 

Relationship  to  Other  Laws,  Regulations 
and  Agreements 

1.  Clarify  whether  the  requirements  of 
the  Act  and  regulations  preempt  State 
and  local  laws. 

Response:  The  requirements  of  the 
Act  and  regulations  coexist  with  State 
and  local  law.  We  know  of  no  conflicts 
with  State  or  local  law.  so  the  question 
appears  moot. 

2.  Clarify  whether  the  requirements  of 
the  Act  and  regulations  preempt 
collective  bargaining  agreements  and 
inform  grantees  what  to  do  about 
negotiations  with  unions  about  drug-free 
workplace  requirements. 

Response:  These  requirements  coexist 
with  the  collective  bargaining  process. 
Compliance  with  the  requirements  of  the 
Act  and  regulations  is  a  condition  of 
receiving  a  Federal  grant.  Preemption  is 
not  an  issue.  The  Act  and  regulations  do 
not  purport  to  compel  any  change  in 
existing  labor-management  agreements. 
Of  course,  labor  and  management 
cannot,  via  a  collective  bargaining 


agreement,  nullify  a  grant  condition 
based  on  Federal  law.  Federal  agencies 
are  not  compelled  to  provide  grants  to 
organizations  that  fail  to  comply  with  a 
statutorily-imposed  grant  condition,  for 
whatever  reason.  However,  where  the 
regulations  provide  discretion  to 
grantees  about  the  mode  of  compliance 
with  the  regulations  (e.g.,  a  grantee  may 
either  take  disciplinary  action  against 
an  employee  convicted  of  a  criminal 
drug  offense  resulting  from  a  violation 
occurring  in  the  workplace  or  refer  the 
employee  for  rehabilitation),  labor  and 
management  may  determine  the  mode  of 
compliance  through  collective 
bargaining. 

3.  Clarify  the  relationship  of  the  Act 
and  regulations  to  tenure  policies  of 
institutions  of  higher  education. 

Response:  There  is  no  relationship 
between  university  tenure  policies  and 
these  requirements.  If  ■  tenured  faculty 
member  is  convicted  of  a  criminal  drug 
offense  resulting  from  a  violation 
occurring  in  the  workplace,  the 
university  would  be  required  to  take 
disciplinary  action  against  the  faculty 
member  or  refer  her  or  him  for 
rehabilitation.  Given  the  range  of  choice 
which  the  university  has  under  this 
provision,  nothing  in  the  rule  requires 
the  university  to  take  action  inconsistent 
with  its  tenure  policies. 

4.  Either  agency  heads  or  their 
designees  should  be  able  to  make  the 
determination  concerning  whether 
application  of  these  rules  would  be 
inconsistent  with  international  law  or 
the  laws  of  a  foreign  nation. 

Response:  The  rule  has  been  changed 
so  that  the  designee  of  an  agency  head, 
as  well  as  the  agency  head,  may  make 
this  determination. 

5.  Clarify  whether  the  rule  is  intended 
to  preempt  laws  of  other  nations  or 
international  law.  including  with  respect 
to  privacy  and  confidentiality  matters. 
There  should  be  prior  consultation  with 
foreign  governments  about  any 
regulatory  requirements  before  the  rules 
are  applied  to  grants  that  may  be 
performed  abroad. 

Response:  For  this  Act,  it  has  been 
determined  that  Federal  law  does  not 
preempt  the  laws  of  other  nations  or 
international  law.  including  with  respect 
to  employee  confidentiality.  Concerning 
prior  consultation,  neither  the  Act  nor 
the  Administrative  Procedure  Act 
allows  special  treatment  for  foreign 
governments  in  rulemaking. 

6.  The  rule  should  provide  protection 
to  grantees  from  employee  lawsuits  or 
provide  for  Federal  reimbursement  from 
costs  incurred  in  defending  against  such 
litigation. 


Response:  The  statute  does  not 
immunize  grantees  from  employee 
litigation  and  the  agencies  could  not 
effectually  create  such  protection  in  a 
regulation.  Nor  does  the  statute 
authorize  the  expenditure  of  Federal 
funds  to  reimburse  grantees  for  the  cost 
of  defending  such  lawsuits. 

7.  Qarify  the  relationship  between 
this  rule  and  drug  testing  programs  of 
the  Department  of  Defense,  Department 
of  Transportation,  and  the  Nuclear 
Regulatory  Commission. 

Response:  The  Department  of  Defense 
requires  drug  testing  for  certain 
employees  of  some  defense  contractors. 
If  such  a  defense  contractor  also 
receives  a  grant  from  the  Department  of 
Defense  or  another  Federal  agency,  the 
contractor  would  have  to  comply  with 
both  the  Department  of  Defense  require- 
ments and  these  drug-free  workplace 
rules. 

The  Department  of  Transportation 
and  the  Nuclear  Regulatory  Commission 
require  drug  testing  for  certain 
employees  of  employers  in  the 
industries  they  regulate.  If  one  of  these 
employers  is  also  a  grantee  of  a  Federal 
agency,  the  employer  would  have  to 
comply  with  both  the  Department  of 
Transportation  or  Nuclear  Regulatory 
Commission  requirements  and  these 
drug-free  workplace  rules.  Finally, 
various  Federal  agencies,  including  the 
Departments  of  Defense.  Treasury  and 
Transportation,  require  some  of  their 
own  Federal  employees  (e.g.,  air  traffic 
controllers)  to  be  tested  for  drug  use. 
These  requirements  are  unrelated  to  any 
requirements  for  grantees  under  the 
Drug-Free  Workplace  Act. 

Other  Issues 

1.  Clarify  what  the  "place  of 
performance"  of  a  grant  means. 
particulaHy  for  activities  that  have  no 
fixed  location  e.g..  buses  in  a  mass 
transit  system). 

Response:  The  place  of  performance  is 
wherever  activity  under  a  grant  occurs. 
It  can  be  in  a  fixed  location,  a  variety  of 
locations,  or  no  fixed  location.  For  mass 
transit  buses,  for  instance,  the  place  of 
performance  may  be  the  transit 
authority's  buses,  wherever  they  are  in 
operation.  For  grants  for  the  arts,  the 
places  of  performance  may  be  the 
various  concert  halls,  theaters,  galleries, 
etc.  at  which  the  public  views  the 
performance  or  art  work.  General 
categorical  descriptions  of  such 
workplaces  may  be  listed  by  grantees. 

2.  Clarify  whether  the  number  of  days 
employees  and  grantees  have  to  make 
various  notifications  are  calendar  days 
or  working  days. 
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Response:  The  certification  now 
speciflea  calendar  day*. 

3.  TVe  notice  of  conviction  from  an 
Rmp4oyee  to  a  ffrantee  and  a  grantee  to 
an  agency  ahowkl  be  in  writing. 

Rpsponae:  Tke  certification  now  ao 
specifies. 

4.  The  regulation  ahouM  have  tnore 
specilic  Langaage  oonoeming  which 
custa  related  to  a  drug-free  awareoeas 
progreai  are  allowable  aader  a  grant 

Respotwe.  Graateea  shodd  refer  (o 
applicable  OMB  QmJara  A-Zl.  A-87. 
and  A-122  and  Federal  agency 
regulations  {or  information  on  the 
allowability  of  costs.  Cost  allowability 
pnnciples  are  the  same  for  activities 
under  these  regnlatxuis  as  they  are  for 
expenditures  needed  to  meet  other  grant 
conditions. 

&.  Clarify  whether  the  rehabthtatioa  of 
employees  is  an  allowable  coat  under 
grants 

Respon3e:  Only  the  fair  Federal  share 
of  the  reasonable  and  necessary 
expenses  for  the  rehabilitation  or  other 
treatment  for  covered  employees  woald 
be  allowable,  consistent  with  OMB 
Circulars  A-21.  A-fl7.  and  A-122  aiid 
Federal  agency  regulatioas. 

6.  Titere  should  be  a  second 
opportunity  for  public  comments  after 
more  experience  under  the  rules. 

Responte:  This  suggestioa.  essentially 
a  reoommendatioo  that  the  agencies 
issae  another  interim  final  rule,  has  not 
been  adopted.  The  comments  received 
in  response  to  the  interim  final  rule 
covered  virtually  all  aspects  of  the  rule, 
and  the  agencies  have  considered  them 
fully  and  carefully.  A  second  round  of 
public  comment  would  be  likely  to 
generate  little  additional  useful 
comment  and  would  only  prokjng 
uncertainty  about  the  final  shape  of  the 
regulations. 

Regulatory  Procett  Matten 

This  rule  is  a  non-major  rule  under 
Executive  Order  12291.  The  agencies 
have  evahiated  the  rule  under  Executive 
Order  12612.  pertaining  to  Federalism 
The  statute  requires  drug-free  workplace 
certifications  to  be  made  by  all  grantees, 
inchiding  State  agencies.  The  rule  does 
reduce  burdens  on  State  grantees  by 
allowing  State  agencies  to  elect  an 
annual  certification  to  eacfc  Federal 
grantor  agency  in  heu  of  a  certification 
for  every  grant  For  these  reasons,  the 
agencies  have  determined  lliat  the  rule 
will  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  FederaKam  Assessment 

As  a  Btatatory  natter,  this  rule  must 
a  ppfy  Is  aU  pmteea.  re^artUess  ti  mat. 
(The  statate  does  pruwute  a  ihartrr.  leas 
burdensome  certification  le  be  asade  by 


grantees  who  are  individual,  bowever.l 
Costa  inuKied  by  grantees  to  lm|>ieaKnt 
drug-free  workplaoe  pragraais  are 
dirKtty  naadated  by  statute;  the 
agencies  have  minimal  regnlakiry 
discretton  in  designing  this  regalation. 

This  rule  onnraina  infomatiaB 
coUection  requirements  aabfect  to  the 
P^wrwork  Reduction  Act  The 
infaresatian  ooUectiaa  rei|airements 
concern  employees  reporting  dmg 
offense  convictions  to  grantees,  ^antees 
reporting  theae  oonvictians  to  the 
agenciea.  and  graalees  hstiag  the 
locatiaa(s)  td  their  workpUce(s)  as  part 
of  the  certification.  These  requirements 
have  been  reviewed  and  approved  by 
the  Office  d  Management  and  Budget, 
with  OMB  Control  Number  0091-0002. 

Text  of  the  ConuDon  £ub 

The  text  of  the  common  rale,  as 
adopted  by  the  agencies  in  this 
docnment,  appears  beknv: 

PART — OOVOMHIEIfr-WlOE 

DEBAfmENT  AND  SUSPENSION 
(NONHIOCUREMENT)  AND 
GOVERNMENT-WIOE  REOUmEMENTS 
FOR  ORIKS-FREE  WORKPLACE 
(GRANTS) 


Subpart  F—Orue-Fr«o 
Requirements  jOfsnta) 

Sec 


I  Defifulions. 
.SIO  Coverage. 


615  Grounds  for  suspension  of 

payments,  suspension  or  terminalion  of 
grants,  or  suspension  or  debannent. 

_    .620  Effect  of  viotatron. 

.SZS  Exception  piwiaion. 

030  Certification  rmusfnaitnts  and 

procedures. 

.635  Reporting  of  and  emplayee 


sanctions  for  convictions  of  cnminal  drug 
offenses 
*  •  •  • 

Appendix  C  l«  Pari Cartificaiian 

Ragardmg  Orug-f  ree  Workpiaca 
Requiremenls 


Subpwt  F— Onj9<FrM  Workptoc* 
Rsqulrwnsats  (Grants) 

§ 


(a)  The  purpose  of  this  subpart  is  to 
carry  out  the  Dmg-fYee  Workplace  Act 
of  1988  by  reqtriring  that— 

(1 )  A  grantee,  other  than  an 
individual.  shaS  certify  to  the  agency 
that  it  srtM  provide  a  dnig-frec 
workplace: 

(2)  A  graaSBS  who  ia  an  birfrvidual 
shaM  certify  to  the  agency  that  aa  a 
condition  of  the  grant,  he  or  she  arili  mat 


engage  is  the  aalawfni  manufacture. 
dislribotiou.  dispensing,  posse sosoa  or 
use  of  a  controiied  sabstance  in 
condacbag  any  aotnrity  wiib  the  grant 

(b)  Reqniresneata  iaipleaaenting  the 
Dn«-Free  W  vkplaoe  Act  of  19W  Cor 
contractors  r.Mh  he  agency  are  found  at 
48  CFR  subparts  9.4.  23.5.  and  STT 


jua 


ded  in  this  section. 

105  apply  to 


8  — 

(a)  Except  as 
the  definitions  of  \ 
this  subpart. 

(b)  For  purpaaes  of  this  subpart — 

( 1 )  Controlled  substance  means  a  ] 
controlled  substance  in  schedules  1 
through  V  of  the  Controlled  Substances 
Act  (21  U.S.C  C12V  and  as  further 
defined  by  regulation  at  21  CFR  1308.11 
throi«h  1306.15; 

(2)  Convictioa  means  a  fiading  of  guilt 
(including  a  plea  of  aok>  contendere)  or 
imposition  of  sentenoe.  or  both,  by  any 
judicial  body  charged  with  the 
responsibility  to  determine  violations  of 
the  Federal  or  State  criminal  drug 
statutes; 

(3)  Cnminal  drug  statute  means  a 
Feideral  or  non-Federal  criminal  statute 
involving  the  manufacture,  distributioa 
dispensing,  use.  or  possession  of  any 
controlled  substance: 

(4)  Dntg-free  workplaoe  means  a  site 
for  the  performance  of  work  done  in 
connection  with  a  specific  grant  at 
which  employees  of  the  grantee  are 
prohibited  from  engaging  in  the  unlawful 
maaufacture.  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance: 

(5)  Employee  means  the  employee  of  a 
grantee  directly  engaged  in  the 
performance  of  work  under  the  grant, 
including: 

(i)  All  "direct  charge"  employees: 

(ii)  AU  "indirect  charge"  employees. 
unless  their  impact  or  involvement  is 
insignificant  to  (he  performance  of  the 
grant  and. 

(iii)  Tempsrary  personnel  and 
coosuhaats  who  are  directly  engaged  in 
the  performance  of  work  under  the  grant 
and  who  are  on  the  grantee's  payroll. 
This  definitioa  does  not  indude  woiicers 
not  on  the  payroll  of  the  grantee  (e^.. 
volunteers,  even  if  ased  to  aseet  a 
matching  legasieaunt  coaaaltaats  or 
independent  contractors  not  on  the 
payroll:  or  employees  of  sabrecipients  or 
subooBtnclsn  In  covered  arorkplaces): 

(B)  Federal  m^ocj  or  agemj  means 
any  Unilad  States  executive  <^Bparlment 
military  ^epartneHt  government 
Luipwatiaa,  fanermBcint  controUed 
corporstton.  any  other  aslelihahaHmt  ia 
the  exaoatrve  branch  (inchahng  the 
Executive  OCRoe  af  #ie  President),  ar 
any  iniiiyiiBfliiM  re^nlatory  agency; 


(7)  Grant  means  an  award  of  financial 
assistance,  including  a  cooperative 
agreement,  in  the  form  of  money,  or 
property  in  lieu  of  money,  by  a  Federal 
agency  directly  to  a  grantee.  The  term 
grant  includes  block  grant  and 
entitlement  grant  programs,  whether  or 
not  exempted  from  coverage  under  the 
grants  management  government-wide 
common  rule  on  uniform  administrative 
requirements  for  grants  and  cooperative 
agreements.  The  term  does  not  include 
technical  assistance  that  provides 
services  instead  of  money,  or  other 
assistance  in  the  form  of  loans,  loan 
guarantees,  interest  subsidies, 
insurance,  or  direct  appropriations;  or 
any  veterans'  benefits  to  individuals, 
i.e.,  any  benefit  to  veterans,  their 
families,  or  survivors  by  virtue  of  the 
service  of  a  veteran  in  the  Armed  Forces 
of  the  United  States: 

(8)  Grantee  means  a  person  who 
applies  for  or  receives  a  grant  directly 
from  a  Federal  agency  (except  another 
Federal  agency); 

(9)  Individual  means  a  natural  person; 

(10)  Slate  means  any  of  the  States  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  or  any  agency  of  a  State, 
exclusive  of  institutions  of  higher 
education,  hospitals,  and  units  of  local 
government.  A  State  instrumentality  will 
be  considered  part  of  the  State 
government  if  it  has  a  written 
determination  from  a  State  government 
that  such  State  considers  the 
instrumentality  to  be  an  agency  of  the 
State  government. 


J1S    Qrounde  for  suspsnston  of         { MO    Carttflcatton  requiraments 


.610    Coverags. 


S  - 

(a)  This  subpart  applies  to  any  grantee 
of  the  agency. 

(b)  This  subpart  applies  to  any  grant, 
except  where  application  of  this  subpart 
would  be  inconsistent  with  the 
international  obligations  of  the  United 
States  or  the  laws  or  regulations  of  a 
foreign  government.  A  determination  of 
such  inconsistency  may  be  made  only 
by  the  agency  head  or  his/her  designee. 

(c)  The  provisions  of  subparts  A.  B,  C, 
D  and  E  of  this  part  apply  to  matters 
covered  by  this  subpart,  except  where 
specifically  modified  by  this  subpart.  In 
the  event  of  any  conflict  between 
provisions  of  this  subpart  and  other 
provisions  of  this  part,  the  provisions  of 
this  subpart  are  deemed  to  control  with 
respect  to  the  implementation  of  drug- 
free  workplace  requirements  concerning 
grants. 


psymsnts,  suspension  or  tarmlnstten  of 
grants,  or  suspension  or  dsbarmsnt 

A  grantee  shall  be  deemed  in 
violation  of  the  requirements  of  this 
subpart  if  the  agency  head  or  his  or  her 
official  designee  determines,  in  writing, 
that— 

(a)  The  grantee  has  made  a  false 
certification  under  i 630; 

(b)  With  respect  to  a  grantee  other 
than  an  individual — 

(1)  The  grantee  has  violated  the 
certification  by  failing  to  carry  out  the 
requirements  of  subparagraphs  (A.)  (a)- 
(g)  and/or  (B.)  of  the  certification 
(Alternate  I  to  Appendix  C)  or 

(2)  Such  a  number  of  employees  of  the 
grantee  have  been  convicted  of 
violations  of  criminal  drug  statutes  for 
violations  occurring  in  the  workplace  as 
to  indicate  that  the  grantee  has  failed  to 
make  a  good  faith  effort  to  provide  a 
drug- free  workplace. 

(c)  With  respect  to  a  grantee  who  is 
an  individual — 

(1)  The  grantee  has  violated  the 
certification  by  failing  to  carry  out  its 
requirements  (Alternate  II  to  Appendix 
C);or 

(2)  The  grantee  is  convicted  of  a 
criminal  drug  offense  resulting  from  a 
violation  occurring  during  the  conduct  of 
any  grant  activity. 


9 


.620    Effect  of  vtoiatlon. 


(a)  In  the  event  of  a  violation  of  this 

subpart  as  provided  in  | 615,  and 

in  accordance  with  applicable  law,  the 
grantee  shall  be  Bubject  to  one  or  more 
of  the  following  actions: 

(1)  Suspension  of  payments  under  the 
grant; 

(2)  Suspension  or  termination  of  the 
grant;  and 

(3)  Suspension  or  debarment  of  the 
grantee  under  the  provisions  of  this  part. 

(b)  Upon  issuance  of  any  final 
decision  under  this  part  requiring 
debarment  of  a  grantee,  the  debarred 
grantee  shall  be  ineligible  for  award  of 
any  grant  from  any  Federal  agency  for  a 
period  specified  in  the  decision,  not  to 

exceed  five  years  [see  i 320(a)(2) 

of  this  part). 

_.e2S    EicaptkM)  provtslon. 


»- 

The  agency  head  may  waive  with 
respect  to  a  particular  grant,  in  writing, 
a  suspension  of  payments  under  a  grant, 
suspension  or  termination  of  a  grant,  or 
suspension  or  debarment  of  s  grantee  if 
the  agency  head  determines  that  such  a 
waiver  would  be  in  the  public  interest. 
This  exception  authority  cannot  be 
delegated  to  any  other  official. 


and  procedures. 

(a)(l;  As  a  prior  condition  of  being 
awarded  s  grant,  each  grantee  shall 
make  the  appropriate  certificetion  to  the 
Federal  agency  providing  the  grant,  as 
provided  in  Appendix  C  to  this  part. 

(2)  Grantees  are  not  required  to  make 
a  certification  in  order  to  continue 
receiving  funds  under  a  grant  awarded 
before  March  16. 1989.  or  under  a  no- 
cost  time  extension  of  such  a  grant. 
However,  the  grantee  shall  make  a  one- 
lime  drug-free  workplace  certification 
for  a  non-automatic  continuation  of  such 
a  grant  made  on  or  afier  March  18, 1999. 

(b)  Except  as  provided  in  this  section. 
all  grantees  shall  make  the  required 
certification  for  each  grant.  For 
mandatory  formula  grants  and 
entitlements  that  have  no  application 
process,  grantees  shall  submit  a  one- 
time certification  in  order  to  continue 
receiving  awards. 

(c)  A  grantee  that  is  a  Stale  may  elect 
to  make  one  certification  in  each 
Federal  fiscal  year.  States  that 
previously  submitted  an  annual 
certification  are  not  required  to  make  a 
certification  for  Fiscal  Year  1990  until 
June  30, 1990.  Except  as  provided  in 
paragraph  (d)  of  this  section,  this 
certification  shall  cover  all  grants  to  all 
Slate  agencies  from  any  Federal  agency 
The  State  shall  retain  the  original  of  this 
statewide  certification  in  its  Governor's 
office  and,  prior  to  grant  award,  shall 
ensure  that  a  copy  is  submitted 
individually  with  respect  to  each  grant, 
unless  the  Federal  agency  has 
designated  a  central  location  for 
submission. 

(d)(1)  The  Governor  of  a  Stale  may 
exclude  certain  State  agencies  from  the 
statewide  certification  and  authoriie 
these  agencies  to  submit  their  own 
certifications  to  Federal  agencies.  The 
statewide  certification  shall  name  any 
State  agencies  so  excluded. 

(2)  A  State  agency  to  which  the 
statewide  certification  does  not  apply, 
or  a  State  agency  in  a  Stale  that  does 
not  have  a  statewide  certification,  may 
elecl  to  make  one  certification  in  each 
Federal  fiscal  year.  Stale  agencies  that 
previously  submitted  a  State  agency 
certification  are  not  required  to  make  a 
certification  for  Fiscal  Year  1990  until 
June  30, 1990.  The  Stale  agency  shall 
retain  the  original  of  this  State  agency- 
wide  certification  in  its  central  office 
and,  prior  to  grant  award,  shall  ensure 
that  a  copy  is  submitted  individually 
with  respect  to  each  grant,  unless  the 
Federal  agency  designates  a  central 
location  for  submission. 

(3)  When  the  work  of  a  grant  is  done 
by  more  than  one  Slate  agency,  the 
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certification  of  the  State  agency  dnrcJly 
receiving  the  grant  shall  be  deemed  to 
certify  CTwnpHaTrce  for  atl  workplace*, 
including  rt»o«e  k)cated  in  oth«r  State 
agencies. 

(p^l )  For  a  grant  of  le»8  tb«n  30  day* 
performance  duration,  grantees  (hall 
have  this  policy  statement  and  program 
in  place  as  •con  a*  poasible.  but  in  any 
case  by  a  date  prior  tc  the  date  on 
which  performance  i*  expected  to  be 
completed 

[Z]  For  a  grant  of  30  day*  or  mure 
performance  duration,  grantee*  shali 
have  this  policy  *tatement  and  program 
in  place  within  30  day*  after  award. 

(3)  Where  extraordinary 
circumstance*  warrant  for  a  specific 
griint,  the  grant  officer  may  determine  a 
different  date  on  which  the  policy 
stalt-ment  and  program  shall  be  in  place. 

$  .S35     Raportlng  of  and  aiaployM 

sanctions  for  convtcttons  of  criminal  drug 
offenses. 

(a)  When  a  grantee  other  than  hit 
individual  is  notified  that  an  employee 
has  been  convicted  for  a  violation  of  a 
cnminHl  dnig  statute  occurring  in  the 
workplace,  it  shall  take  the  following 
actions: 

(1)  Within  10  calendar  days  of 
receiving  notice  of  the  conviction,  the 
grantee  shall  provide  written  notice. 
including  the  convicted  employee's 
position  title,  to  every  grant  ofTicer,  or 
other  designee  on  whose  grant  activity 
the  convicted  employee  was  working, 
unless  a  Federal  agency  has  dejiignated 
a  central  point  for  the  receipt  of  such 
notifications.  Notification  shall  include 
the  identification  number's)  for  each  of 
the  Federal  agency's  affected  grants. 

(2)  Within  30  calendar  days  of 
receiving  notice  of  the  conviction,  the 
grantee  shall  do  the  following  with 
respect  to  the  employee  who  wa» 
convicted. 

(i)  Take  appropriate  personnel  action 
against  the  employee,  up  to  and 
including  termination,  consistent  with 
requirements  of  the  Rehabilitation  Act 
of  1973.  as  amended,  or 

(ii)  Require  the  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal.  State,  or  local  health,  law 
enforcement,  or  other  appropnate 
agency 

(b)  A  grantee  who  is  an  individual 
who  i*  coTTvicted  for  a  violation  of  a 
criminal  dreg  statute  occurring  during 
the  condrrct  of  any  grant  activity  shall 
report  the  conviction,  in  writmg  withtn 
10  calendar  day*,  to  hi*  or  her  Federal 
iigency  grant  officer,  or  other  designee, 
unless  the  Federal  agency  has 
designated  a  central  point  for  the  receipt 


of  such  notices.  Notification  shall 
include  the  Identification  noabarts)  for 
each  of  the  Federal  agency**  affected 
grants. 

(Approved  by  the  Office  of  Managemerl  and 
Budget  under  contnil  miaiber  W91-000Z-) 

Appendix  C  to  Part CertificatioB 

Regarding  Drug-Free  WorkpUcs 
Requirement* 

Instructions  for  Certiftcatieur 

1  By  signing  and/or  submitting  ttiis 
applir.fltion  or  grant  agreement,  the  grantee  la 
providing  the  cerlificalion  set  out  below 

2  The  certification  set  out  below  i*  a 
material  representation  of  fact  upon  which 
reliance  is  placed  when  the  agency  awards 
the  grant   If  it  is  later  drtprmtned  that  the 
grantee  knowingly  rendered  ■  false 
r.ertification,  or  otherwise  vioUtet  the 
requirements  of  the  Lk'jg  Free  Workplace 
Act.  the  agency,  in  addition  to  any  other 
remt'diea  availatile  to  the  Federal 
Covpmment.  may  take  action  authorized 
under  the  Drug  Free  Workplace  Art 

3  For  grantees  other  than  mdividuBli 
Allcmate  I  applies. 

4  Fur  grantees  who  are  individuals. 
Alternate  U  applie* 

5  Workplaces  under  grarU.  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certifiration  If  known.  Ihey  may  be 
identified  in  the  grant  application  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  appiicatiun.  the  grantee  must  keep 
the  identity  of  the  workplace(«l  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspetlion.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
ihe  grantee  •  drug-free  workplace 
requirements. 

a  Workplace  identifications  must  tnchide 
the  actual  address  of  baiklings  (or  part*  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place  Categorical 
descriptions  may  be  used  (e  g  .  all  vehicles  of 
a  mass  transit  authority  or  Slate  highway 
department  while  in  operation.  Stole 
employees  in  each  local  unemployment 
office,  performer*  in  concert  balls  or  radio 
studios) 

7  If  the  workplace  identified  to  the  agency 
changes  daring  the  performance  •(  the  grant 
the  grantee  shall  aifonn  the  agency  of  the 
changa^sl.  rf  it  previoaaJy  alentified  Dm 
workpUoea  w  qaestioa  (sec  parapapii  five). 

8.  Definitions  of  ioms  la  tke 
Nonprocurement  Suspension  aad  Debarment 
cuiamoa  rule  and  Dnig-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particalar.  to 
Ihe  following  definitions  from  tkese  rules: 

■'Controlled  substance"  means  a  controlled 
substoao*  in  Sdiedales  I  tkraa^i  V  of  Ihe 
Cuntrafled  Substances  Ad  (Zl  U  S.C  812) 
aad  a*  furtiier  defhwd  by  ragiilBtina  (21  CFR 
130t  11  Ihrougk  130&15). 

"QwivictioD  '  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  wrtii  Ihe  responslbittty 
to  delerwiine  viotafion*  of  (he  FedeiBl  w 
Stale  criminal  drug  statole*; 


Xrimtnal  *x«  atatale"  means  a  Federal  or 
non  Federal  crisaiaal  sUtate  lovoKiag  tk« 
manufactura.  distoibatioa.  dispensing,  use.  or 
posseMioa  of  any  oealroned  substance: 

"Employee"  meaas  the  employee  of  a 
grantee  directly  engaged  in  the  peifwaiance 
of  work  under  a  graaA.  inc^ndiag:  (i)  Al 
"direct  charge"  eaiptoyees:  (iil  aU  *iNdifed 
charge"  eaiployea*  anleas  their  impaci  ar 
involveoieal  is  iaaigmricani  le  the 
performance  of  die  great  and  (iii)  temporary 
personnel  and  consultants  who  are  directly 
engaged  in  the  performance  of  work  under 
the  grant  and  who  are  on  the  grantee's 
payroll.  This  defmition  does  not  include 
workers  not  an  the  payroll  of  the  grantee 
je  g..  volunteer*,  even  if  used  to  meet  a         ^-^ 
matching  requirement  consultants  or 
independent  contractors  not  on  the  grantee  s 
payroll,  or  employees  of  subrectpienta  or 
s.il)Contractors  in  covered  workplaces). 

Crntficat)on  Reqardinq  Druq  Free 
Workplace  Reqairements 
.Mtrrna'.e  I  (Grantees  Other  THan 
Inilividuals) 

A  The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-free  workplace  by 

(a)  f»ublishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  sub«tanoe  is  prohibited  in  Ihe 
grantee  8  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Estabhikhing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
atxiut — 

(1)The  dangers  of  dnig  abuse  in  the 
workplace; 

(2)  The  grantee  s  policy  of  naintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistaooe 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace: 

(c)  Making  it  a  requirement  thai  each 
employee  to  be  engaged  in  the  performance 
of  Ihe  grant  be  given  a  copy  «rf  the  sUlemeot 
required  by  paragraph  (a); 

(d|  Nolifyiag  •*»«  employee  la  the  sUtement 
required  by  paragrapli  (a)  that  as  a  condition 
of  employment  under  the  grant,  the  employee 
will— 

(1)  Abide  by  the  terms  of  the  statement; 
and 

|Z)  f»tolify  Ihe  employer  in  wnting  of  kis  or 
her  oonvictiaa  for  a  ywUUam  of  a  cnmmal 
dn^  statute  oocBrring  ia  the  workpUoc  ne 
later  than  five  calendar  days  after  aocti 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice 
under  ewbparsgiraph  JdKZl  from  an  employee 
or  otherwise  reoeKiog  ectuel  notice  <rf  each 
conviction.  Empkiyer*  of  convicted 
empk>yees  smisI  provide  noliae.  iaduding 
position  tide.  Is  evsry  graal  officer  or  ether 
designee  on  whose  grant  ectivity  the 
convicted  employee  was  working,  sales*  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices  Notice  shall 


include  the  Identification  numberfaj  of  eack 
affected  grant: 

(f)  Taking  one  of  the  ft^owhig  acthm*. 
within  30  calendar  days  of  receiving  notice 
under  subparagraph  |d)(2).  with  lespeol  la 
any  employee  who  is  so  coovicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  conslsleiil  with  Ihe 
NK|uiienieiits  af  me  nsliaunftation  Act  ef 
iv/ 3.  as  amenoea:  or 

(2)  Requiring  saok  eaiptoyee  te  partioipats 
satisfactorily  ia  a  drag  abaaa  asatotaaoe  or 
rehaMitatiaByroyaraappiuiijdfereaA 
purposes  by  a  Federal.  State,  ar  lacai  health. 
law  enlaroeaieaC  or  other  appriqw  late 
a»eacy: 

(g)  Making  a  good  faith  effort  la  caatinue  to 
maintain  a  drug-free  workplace  through 
Implementation  of  paragraphs  (a),  (b),  (c),  (d), 
(e)  Bnd(f). 

B.  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection  with 
the  specific  grant: 
Place  of  Performance  IStreet  address,  city, 

county,  state,  zip  code) 


Check  D  if  there  are  workplaces  on  file  that 
are  not  identified  here 

Alti'mate  II  (Grantees  Who  Are  Individuals) 

(a)  The  grantee  certifies  that  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 
unlawful  aaanulacture.  distribution, 
dispensing,  possessioa.  or  use  of  s  contraiied 
substance  in  conducting  any  activity  with  the 
grant. 

(b)  If  convicted  ol  a  criminal  drug  offense 
resulting  from  a  violation  cxrcurring  duriqg  the 
ooodnct  of  any  grant  activity,  he  or  »he  will 
report  the  conviction,  in  wnlmg,  wttfain  10 
calendar  days  of  the  convictiab.  to  espary 
grant  officer  or  other  designee,  aaless  Itie 
Federal  agency  designates  a  central  pouil  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point  it  shall  include 
the  identfficBtion  ntmiberfs)  of  each  affected 
grant. 

AdoptioB  of  the  Cangmoa  Ride 

The  text  of  the  common  rule,  as  adopted  by 
the  agencies  in  this  docuaient  appears 
below. 

DEPARTMENT  OF  AQRICtlLTURE 

Offlc*  of  Hw  Sacrvtvy 

7CRIParO017 
RIN  OSOft-AA0« 

pon  RNrrHCR  mrafMiuriON  contact: 

Juliette  Bethea.  Chief.  Federal 
Assistance  and  Fiscal  Policy  Division. 
Office  of  Finance  and  Management, 

[2xa\  su-iao4. 


at  speciOed  in  f«ii^pnpki  ^  and  (d|  of 
section  3017.630,  ahoaU  fMward  Mi 
certincation  to:  U.S.  Department  of 
Agriculture,  OfTice  of  Finance  and 
Management.  Federal  Auistance  and 
Fiscal  Policy  Division,  Federal 
Assistaacc  Team.  Aooai  1368,  Sooth 
Buildii^  Wadaii^toB.  DC  aOZSa 

Under  f  3017.83a(aKl).  ffwitees  who 
are  not  individaah  etiall  provide  written 
notice  of  empkiyee  coBvittitwis  for 
violations  of  a  criminal  drug  statute 
occurritig  in  the  workplace  to  every 
USDA  graitfin^  agency  on  whose  grant 
activity  the  convicted  employee  was 
working.  Under  |  3017£35(b).  grantees 
who  are  individuals  shall  provide 
written  notice  to  every  USDA  granting 
agency  of  their  convictions  for 
violations  of  criminal  drug  statutes 
occurring  during  the  conduct  of  any 
grant  activity.  Grantees  may  contact  the 
USDA  granting  agency  for  the 
appropriate  mailing  address.  USDA 
agencies  •hail  give  the  Office  of  Finance 
and  Management  a  copy  of  any  such 
conviction  notices  they  receive. 

List  of  Subjects  in  7  CFK  Part  StlT 

Debarment  and  suspension 
(nonprocurcment).  Drug  abuse,  Grant 
programs  (Agriculture). 

Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated:  May  11,  IQW. 
Claytaa  TeaMer, 

Secretary. 

Accordingly,  the  interim  final  rale 
amending  7  CFR  part  3017  which  was 
published  at  54  FR  4947  on  January  SI. 
1989,  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  3017— OOVEWmiEMT-WIDE 
DEBARMEffT  AND  SUSPENSION 

(WOWPWOCUHEMENT)  AND 

OOVERNMDtT-WnDC  NEQUIREHENTS 
FOR  DRUO-FREE  WORKPLACE 
(GRANTS) 

1,  The  anthority  citation  for  part  9017 
continues  to  ivad  as  foBows: 

Authosily:  ELO  UMft  Sac  SUl-CMO  of  the 

Drug  Free  Workplace  Act  of  1988  (Aik  L 
100-090,  Title  V,  Subtitle  D:  41  U.S.C.  701  et 
set}.):  5  U.S.C.  301. 

2.  Subpart  F  and 
3017  are  revised  to  read 
the  end  of  the  ooofMnoa 


Clopart 
as  set  forth  al 


3017.011    Cuauadsiorj 

paynMniK  i 

gnuts.  or  eiispasMian  sr  i 
3017.020    Effect  of  vialaiiflM. 
3017.B2S    Excepfiaa  provision. 
3017J)30    Certification  rsgoirements  and 

pi  oceoui  es. 
3017.635     Reporting  of  and  employee 

san^iofis  fer  oonv^olioiia  of  Griniinal  t^rag 


Appendix  C  lo  Pert  3017— Certifkatioo 

Bas»rf^M  ikaa.ab^  WtmA^^m^ 

Kegafaaf  iMag-THe  ^p«A|nsBe 
Requirements 

Cross  Reference:  See  also  Office  of 
Managemeai  and  Badgei  aolsoe  pablMlted  at 
U  FR May  2S,  ig» 

DEPARTMENT  OF  ENERGY 
10  CFR  Part  1036 

RIN  1»91-AA7t 

FOM  FUfrfHER  IN^OKMATKM  OONTftCT 

Howard  K.  Mitchell  (20Zj  Sa&-ftlBa 

Ust  of  SviHacU  la  MCFC  Part  IBM 

Debarment  and  auapenaioo 
(aonprocuremenl),  Dri^  abuse.  Grant 
programs. 

Title  10  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
Beftoa  |.  Rath. 

Deputy  Director.  Office  of  Pnx  un-metA  and 
Assiitunce  AJaiiajiemeaL 

Accordingly,  the  interim  final  nik 
amending  10  CFR  pari  1036.  which  was 
published  at  54  FR  4947  on  January  31. 
1969.  is  adopted  as  a  Vuaal  rule  with  the 
final  changes: 

PART  1036— GOVERNMENT-WIOE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AMD 


FOR  DRUO-FREE  WORKPLACE 
(QRANT8) 

1,  The  authority  citation  for  pari  1036 
continees  to  reed  as  foHows; 

Authority:  E^.  12M»,  Sac  «U-«l«0<«f  the 
Drug-Free  WoiVpUce  Act  of  IBBB  [Pub.  L 
Ma-en.  Titte  v.  S«A)4i1te  D:  41  U  S  C.  rm  el 
se<) ):  Sees  M4  aad  aM,  Nb  L  M-VI .  «l  Slat 

Sfl0  (42  use.  7254  and  72S6):  Pub.  L  V-tM. 
9R  Stat.  1003-1005  (31  US  C.  6301-6306] 

2.  Subpart  F  aad  Appendix  C  to  pari 
1036  are  revised  lo  read  as  set  forih  at 
the  cad  ef  Itie  oumBefi  pieawnMe. 


:  Any  State  or  State 
Agency  «iectiBg  to  eabBVI  an  i 
dnif -free  worlLplaoe  oertificatiga  to  Hw 
U.S.  DeparimenI  of  Agriculture  fUSDA^ 


Re^iareniafits  fOrart^ 

Sk 

3O17JIO0  Purpeee. 

3017.601  OefiniUoM. 

3017.610  Coverage. 


ReQiJrententa  (Qranti) 

Src 

10Se.en    Purpose 
WmM»    tMMHens. 
1036.610 


V 
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1036  615     Gmunds  fur  su.spcnsion  of 

pa>meiils.  »u»pensiun  or  terminalion  of 
grHn(».  or  suspension  or  dcbarmfnl 

1030  620     F.ffer.l  of  vioidtuin 

laie.BJS     F.xreption  provision 

1036630     Crrtificrtlion  rpquircrncnts  and 
procedurps 

10-38.635     Reporting  of  and  employee 

sanclions  for  convu  tions  of  criminal  druR 
offenses 


Appendix  C  lo  Pari  103ft— Ortincation 
Re]{arding  Dnig-Fr««  Workplacfl 
RaquiratnenU 

Cross  Referwice;  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR  .  May  25.  1990. 


SMALL  BUSINESS  ADMINISTRATION 
13CFRPar1  145 

RIN  324S-AC08 

FOR  PUfrrHER  INFORMATION  CONTACT. 

Christopher  Holleman,  Atlornry- 
Advisur.  U  S.  Small  Business 
Administration,  1441  L  Street  NW., 
Room  706.  WashinRton.  DC  20416.  (202) 
0.5:M}169 

List  of  Subjects  in  13  CFR  Part  145 

Ofharment  and  suspension 
(nonprocurement).  Drjg  abuse,  (ir.int 
pruxrams 

Title  1.1  uf  the  Code  of  Federal 
KeRuldtions  is  amended  as  set  forth 
heiovv 

Kdtherin*  Bulow. 
/'(  ;'i,.'i    ■\,ln:ini!itrr.tor- 
Susan  En{telailar. 
.\dn>inis:rut,<r 

Accordingly,  the  interim  final  rule 
amending  13  CFR  part  145  which  was 
published  at  54  FR  4947  on  January  31, 
1989.  is  adopted  as  a  final  rule  with  the 
fiillowing  changes; 

PART  US-GOVERNMENT- WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1  The  authority  citation  for  part  14.') 
continues  to  read  as  follows 

Authority:  EO   1254*  Sen   5151-5160  of 
the  Drug  Free  Workplace  Act  of  13H8  (Put)  L 
I00-«)0.  Title  V  Subtitle  D  41  U  S  C  '01  pi 
*e.|  )    15l!SC  634(b|(6) 

2  Subpart  F  and  AppenOix  C  to  part 
145  are  revised  to  read  as  set  forth  at  the 
end  of  the  common  preamble 


Subpart  F— Orug-FrM  Workptaca 
RaqulranMnta  (Qrarrts) 

S.-C 

145600     Purpose 

145.605     Definitions. 

145610     Coverage 

145  615     Grounds  for  suspension  of 

payments,  suspension  or  termination  of 

grants,  or  suspension  or  debarment 
145  620     F-ffecl  of  violation. 
145  625     Exception  provision. 
145  630     Certification  requirements  and 

procedures 
145  635     Reporting  of  and  employee 

sanctions  for  convictions  of  cnmiridl  drug 

offenses. 


Appendix  C  lo  Pari  143— -Cartincation 
Regarding  Drug-FrM  Woriplate 
Requirements 

Cross  Refersnce:  See  also  Office  of 
Management  and  Budget  notice  at  55  VK 
.  May  25.  1990 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1265 

RIN  270O-AA81 

FOR  FURTHER  INFORMATION  CONTACT: 

David  K.  Beck,  (202)  453-a250 

List  of  Subjects  in  14  CFR  Part  1265 

Administrative  practice  and 
procedure.  Debarment  and  suspension 
(nonprocurement).  Drug  abuse.  Grant 
programs. 

Title  14  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below 
S  |.  Evans. 

AxamtLinl  Aii'nmistmdir  for  Pnn  urcmi'ii! 

Accordingly,  the  interim  Tinal  rule 
amending  14  CFR  part  1265  which  was 
published  at  54  FR  4947  on  January  31. 
1989,  is  adopted  as  a  final  rule  with  the 
following  changes. 

PART  1265-GOVERNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  1265 
continues  to  read  as  follows: 

Authority:  E  O  1254*.  Sees  5151-5160  of 
the  Drug  Free  Workplace  Act  of  1968  (Pub  L 
100-flOO.  Title  V  Subtitle  D;  41  U  S  C  701  et 
seq  ):  National  Aeronautics  and  Space  Act. 
Pub   L  65-568,  |uly  29.  1958.  as  amended,  sec 
203(c|(ll 

2.  Subpart  F  and  Appendix  C  to  part 
1265  are  revised  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 


Subpart  F— Orug-Fraa  Worlcptaca 
Raqulramanta  (Qranta) 

1265600    Purpose 

1265605     Dennilions. 

1265610    Coverage. 

1285.615    Grounds  for  suspension  of 

payments,  suspension  or  termination  of 

grants,  or  suspension  or  debarment. 
1265.620     Effect  of  violation. 
1265.625     Exception  provision. 
1265.630    Certification  requirements  and 

procedures. 
1265.635     Reporting  of  and  employee 

sanctions  for  convictions  of  criminal  drug 

offenses. 


Appendix  C  to  Pari  1283 — Certiricalion 
Regarding  Drug-Free  Workplace 
Requirements 

CroM  Reference:  Sec  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR .  May  25.  1990. 


DEPARTMENT  OF  COMMERCE 
15  CFR  Part  26 

RIN  060S-AA05 

FOR  FURTMER  INFORMATION  CONTACT 

Diane  C.  Hanger,  (202)  377-5817. 
ADOmONAL  aUPPLEMENTARV 

information:  As  provided  under 
5  J 28.630  (c)  and  (d)(2)  and  26.635  (a)(1) 
and  (b),  a  central  point  of  contact  may 
be  designated  for  submission  of  annual 
State  and  State  agency  certifications 
and  notices  of  conviction.  The  Ofnce  of 
Federal  Assistance  ser\es  as  the  central 
point  for  the  Department  of  Commerce. 
Slate  and  State  agency  certifications 
and  notices  of  conviction  should  be 
forwarded  to:  Barbara  L  Spithas, 
Director,  OfTice  of  Federol  Assistance, 
HCHB  Room  6204.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

List  of  Subfects  in  15  CFR  Part  28 

Administrative  practice  and 
procedures.  Debarment  and  suspension 
(nonprocurement).  Drug  abuse.  Grant 
programs. 

Title  15  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Soaya  G.  Stewart. 
Director  for  Finance  and  Federal  A  ssistanre. 

Accordingly,  the  interim  final  rule 
amending  15  CFR  part  28  which  was 
published  at  54  FR  4947  on  January  31. 
1989.  is  adopted  as  a  final  rule  with  the 
following  changes: 


PART  26— GOVERNMENT-MnOE 
DOAmiElfT  ANDSUSPEflSlON 
(NONPROCUREHEIfT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FORDRUOOICCWOWIOU^CC 
(GRANTS) 

1.  The  authority  citation  for  part  26 
continues  to  read  as  foUotvs: 

Authority:  Executive  Ordar  IZMB:  Seca. 
5151-5100  af  Iba  On^rm  MMjilaoe  Act  af 
IQM  iJ^.  L.  UO-asa  Tula  V.  SuMtU  Q:  41 
use.  TOl  t  aaqj:  S  UXC  au. 

2.  Subpart  F  and  Appendix  C  to  part 
26  are  revised  to  read  as  set  foilh  at  the 
end  of  the  common  preaiWble. 

SubpartI 


(26.638    Ri^ortiiWAfMd 

I0f 


flr09         n^QulrMi^nts  IQiwiUt) 


26.600    Purpose. 

26.605     Definitions. 

26.610    Coverage. 

28.615    Grounds  for  suspensioa  of  pajrmants. 

suspension  or  termination  of  grants,  or 
\      /       suspensiMi  or  debanaeat. 
yz&JUa    Etfeotafvinlatiaa. 
28.625     Exception  prDwiaAa*. 
26.630    Cerlificatioii  requiroasaaiUaad 

procedures. 
26.635    Repoitiq(  of  and  eaiployee  taiiotions 

for  convictions  of  criminal  drug  offenses. 


Appaadix  Cto  Part  Ja— Cartilkatia 


Reganfing  Drug-Fraa  WaAplaca 
Requirements 

Cross  KafaMoca.  See  also  Office  or 
Management  and  Budget  notice  put>iishad  at 
55  FR .  May  25, 1«a 

3.  Part  26.  subpart  F  is  further 
amended  as  follows: 

a.  Sectioa  26^630  ia  aneaded  kf 
addins  paragraphs  (cNlJ  and  Ml|21fi)  to 
read  as  follows: 


2Q.a3o    (^amncaoon  ropuvanwnia 
pfocadufaa. 


|c)  •  •  • 

(1)  The  Office  of  Federal  Asaiatance 
serves  as  the  oenlral  (ooation  for 
submission  of  Stale  and  State  afancy 
certifications.  Certifications  should  be 
sent  l<r  Director.  Office  of  Federal 
Assistance.  HCHB  Room  6204, 
Washiiigton.  DC  26230. 

(2)  •   •   • 

(i)  The  Office  of  Federal  Assistance 
aerrea  as  Ike  oeatral  localiaa  far 
submission  of  skaald  be  aeat  to: 
Director.  Office  of  Federal  Assistance. 
HCHB  Room  6204.  Washiagloa.  DC 
2023a 
•         *         *         •         • 

b.  Section  26.635  is  amended  by 
adding  paragraphs  fa)(1jji]  and  [tij[\)  to 
read  as  fotlows: 


(a)  •  •  • 
(1)  •  •  • 
(i)  The  Office  of  Federal  Aaaiata 

serves  as  the  oeatn 
suhoiaawaflfaatiaeaaf 
Notices  sIknM  be  aettl  to:  Dtretitor. 
Office  of  Federal  Aaaiatance.  HCHB 
Room  6204.  Wartilt^gtoa.  DC  SKIO. 

a  •  •  •  • 

(b)  •  •  • 

(1 )  The  Office  of  Federal  Aaaistanoe 

serves  as  the  central  location  for 
submission  of  notices  of  conviction. 
Notices  should  be  sent  to:  Directoc 
Office  of  Federal  Aaaiataaoa.  HCHB 
Room  6204.  Washington.  DC  20230. 


DEPARTMENT  OF  STATE 
22  CFR  Part  137 


RIN  1400-AA21 

FOR  FURTHER  INFORMATION  CONTACT 

James  Tyckoski.  Office  of  the 
Procurement  Executive  (703)  875-7046. 

Uat  of  Sobiacta  to  ZX  CFR  Part  167 

Administrative  practice  and 
procedure.  Controned  substances. 
Debarment  and  suspension 
(nonprocHTemenl).  Drug  aboae.  Fraad. 
Grant  programs-foreign  relations.  Grants 
administration.  Reporting  and 
recordkeeping  requirements. 

Tide  22  of  the  Code  of  Federal 
Regulationa  is  aaMiided  mm  act  krth 
below. 
|ohn  |.  Coaway. 

Procurement  Executive. 

Accordingly,  the  interim  final  rule 
amending  22  CFR  part  137  which  was 
published  at  54  FR  4947  on  janaary  31. 
1989.  is  adopted  as  a  final  rule  with  the 
followtog  ckaages: 


PART 

DEBARMENT  AND  BUIPCMHOM 

(NONPROCUREMENT)  AND 

GOVERNMENT-WIDE  REQUIREMENTS 

FOR  DmXKFREE  WORKPLACE 

(GRANTS) 

t.  "nw  airtharitjr  cttatton  for  part  167 

continues  ta  read  m»  faltows: 

Authority:  Executive  Order  12549c  Sec. 
5151-5160  of  the  Drug-Free  Woritplace  Act  of 
1908  (^rii.  I.  160  WK.  Title  V,  SAtMIe  D:  41 

u.s.c.  701  el  seat-  a  u.sjc.  ana 

Z.  Sabpart  F  and  Appendix  C  to  part 
137  are  revised  to  read  as  set  forth  al  (he 
end  of  the  common  preamble. 


Sec 

137.600 

137.606 

137.610 

137.615 


Purpose. 
Definitions. 
Coverage. 
Grounds  for  susr 


pay  meats. 


tiaaaf 


137.620    effaotaf 
137.625     Except  loa 
137.630    CertlficaM 


137.635     Reporting  of  and  emplofae 

sanctkoas  ior  coaiMcaeas  af  craainal  ( 
oflaases. 


Appwtdix  C  lo  Part  1S7— Carttficatioo 
RaganUqg  DruH^raa  Wadialaae 
RaquireBMOts 

Croaa  Rafarence:  See  also  OfTioa  W 
Management  and  Budget  notice  publiahed  al 
55  FR .  May  25. 1B80 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

AQ#ncy  for  Intarnatlonat  Davalopnwnl 

22  CFR  Part  206 

RIN  0412-AA14 

FOR  FUNTNBI  IMFONMSTION  COSTTACT. 

Kathleen  O'Hara.  (703)  875-1534 


List  of  Subiacto  ia  22  CFR  Part  ; 

Debarment  and  suspension 
(notrproctirement).  Dtuk  abaae.  Grant 
programs. 

Title  22  of  the  Code  of  Federal 
Regulations  is  aaiended  as  eet  forth 
below. 
|ohn  F.  Owens. 

Depvty  Assistant  to  the  Admmwtrutm  far 
Management. 

Accordingly,  (he  iotehoi  final  rule 
amendiog  22  CFR  part  206  which  was 
published  at  54  Fit  4iM7  on  ^auary  31. 
198a  is  adopted  as  a  Coal  riilc  wiih  the 
following  changes: 

PART  aOS-OOVCRNMCNT-WlOE 
DEBARMENT  AND  SUSFOWOM 
(NONPROCUREMCNT)  AND 
QOVERNMENT-WIOC  NEC 
FOR  ORUO^IKZ  WORKPLACl 
(GRANTS) 

1.  Tlie  authority  citation  for  part  206 
conttoues  to  read  as  follawr 

Authority:  Executive  Order  1254a.  Sec 
51 51 -5M0  of  the  Dnii  IVaa  Wartiplaoe  AdI  af 
ISH  ttak  L.  laa-aHL  TMfe  V.  SriblMie  Oc  •! 

U.S.C  761  at  aaa  I:  Sac  an.  PataiRB 

Assistance  Act  of  1961.  22  U.b.C  23B1. 

2.  SufafMrt  F  aad  Appendix  C  to  part 
20earei«vie«d  to  read  as  ael  forth  al  fW 
end  of  the  coibbod  preamble. 
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Subpart  F— Orug-f  ft«  Wof«ipt^« 
RaqulrviTwnts  (Orante) 


2l)fl 
20B 
21)8 
208 


206 
208 
208 

208 


WX)     Purpose 

605     Uefinilions 

610     Coverage 

615     Ground*  for  »usp«'nsi()n  of 

paymenl*.  suspension  or  termination  (if 

grants,  or  suspension  or  debarmrnt. 
620     Effect  of  violdlion 
625     Exception  provision. 
630     CerliTication  rcqiiiremt-nts  and 

procedures. 
635     Reporting  of  and  employee 

sanctions  for  convii  lions  of  criminal  drug 

offenses. 


Subpart  F— Orug-Fraa  Wortiplaca 
Raqukwnanta  (Qranta) 

Sk. 

310  600     Purpose 

110605     Definitions. 

310.610    Coverage 

310.815     Grounds  for  suspension  of 

payments,  suspension  or  termination  of 

grants,  or  suspension  or  debarment. 
310.620     Effect  of  violation. 
310  625     Exception  provision 
310  630     Certification  requirements  and 

procedures- 
310  635     Reporting  of  and  employee 

sanctions  for  convictions  of  criminal  drug 

offenses. 


Appendix  C  lo  Part  20e— Certincation 
Reiardinf  DTuf-Fr««  Workplacs 
RaquirvmenU 

CroM  Ref«rBnc«:  See  also  Office  of 
Management  and  Budget  notice  puhiishtHl  at 
55  FR .  May  25.  1990 


PEACE  CORPS 
22  CFR  Part  310 

RIN  042O-AA0S 

FOR  ntKTHtn  IMFORSaATION  COMTACT: 

lohn  K.  S<:ales.  General  Counsel.  202- 
606-3114 

List  of  Subjects  In  22  CFR  Part  310 

Cooperative  agreements.  Debarment 
and  suspension  (nonprocurement).  Drug 
abuse.  Grant  prof^rams 

Title  22  of  'he  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below 
Paul  0.  Coverdcll. 

Directiir 

Accordingly,  the  interim  final  rule 
amending  22  CFR  part  310  which  was 
published  at  54  FR  4947  on  [jnuary  31. 
1989.  IS  adopted  as  a  final  rule  with  the 
following  changes: 

PART  31&-OOVERNMENT-W10E 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
QOVERNiKNT-WlOE  REQUIREMENTS 
FOR  ORUO-fREE  WORKPLACE 
(GRANTS) 

1.  The  authonty  citation  for  part  310 
continues  to  read  as  follows: 

Aulhorily:  Executive  Order  12549.  Sec 
5151-5180  of  the  DnigFre*  Workplace  Act  of 
laea  (Pub   L  100-«eO.  Title  V  Subtitle  D).  22 
use   2503 

2.  Subpart  F  and  Appendix  C  to  part 
310  are  revised  to  read  as  set  forth  at  the 
end  of  the  common  preamble. 


Appmdix  C  to  Pari  310— CiMlirication 
Regarding  Drug-Fraa  Workplaca 
Requiraments 

CroM  Referanca:  See  also  Office  of 
Management  and  Budget  notice  published  at 
.S5  rR .  May  25.  1990. 

UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  513 

FOR  FURTHCR  MF0RMAT10M  CONTACT: 

Darwin  Roberts.  United  States 
Information  Agency.  Office  of  Contracts, 
Policy  and  Procedures  Staff.  Room  1611, 
330  C  Street.  SW..  Washington.  DC 
20547,  Telephone  (202)  485-6410. 

Ust  of  SubjocU  in  22  CFR  Part  513 

Administrative  practice  and 
procedure.  Controlled  substances. 
Debarment  and  suspension 
(nonprocurement).  Drug  abuse.  Grant 
monitonng.  Grant  programs.  Grants 
administration.  Ineligible  grantees. 

Title  22  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
tienry  E.  Hockeimer, 

Associate  Director  for  Manogcmeitl 

Accordingly,  the  interim  Tinal  rule 
amending  22  CFR  part  513  which  was 
published  at  54  FR  4947  on  January  31. 
1989.  is  adopted  as  final  rule  with  the 
following  changes. 

PART  SI 3— GOVERNMENT- WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  ORtX»-PREE  WORKPLACE 
(GRANTS) 

1  The  authonty  citation  for  part  513 
continues  to  read  as  follows: 

Autborlly:  E  O  12549;  40  U  S  C.  486(c).  fwc 
5151-5180  of  the  Drug  Free  Workplace  Act  of 
19fl8  (Pub  L  100-eeO.  Title  V,  Subtitle  t>,  41 
U  S  C  701  et  seq  ) 


2.  Subpart  F  and  Appendix  C  to  part 
513  are  revised  to  read  as  set  forth  at  the 
end  of  the  common  preamble. 

Subpart  F— Orug-Fraa  Wortiplaca 
Raqulr^nMnta  (Granta) 

Sec  •" 

513000     Purpose. 

513805     Definitions. 

513.S10    Coverage. 

513  615    Groundi  for  suspension  of 

payments.  susf)€nsion  or  termination  of 

grants,  or  suspension  or  debarment. 
513  620     Effect  of  violation 
513  625     Exception  provision. 
513  830     Certification  requirements  and 

procedures. 
513  635     Reportingof  and  employee 

sanctions  for  convictions  of  criminal  drug 

offenges. 


Appemfix  C  to  Part  513— Cartincation 
Regarding  Dr\is-FrM  Workplaca 
Requiramants 

Croas  Raferanca:  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR .  May  25.  1990. 


INTER-AMERICAN  FOUNDATION 
22  CFR  Part  1006 

FOR  niRTMCR  tNTORMATtON  COffTACT 
Charles  M.  Berk.  (703)  841-3812. 

List  of  Subiucts  in  22  CFR  Part  1006 

Debarment  and  suspension 
(nonprocurement).  Drug  abuse.  Grant 
programs. 

Title  22  of  the  Code  of  Fed? 
Regulations  is  amended  as  set  forth 
below. 
Cbarias  M.  Bark. 

General  Counsel. 

Accordingly,  the  interim  final  rule 
amending  22  CFR  part  1006  which  was 
published  at  54  FR  4947  on  January  31. 
1989.  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  1006-<lOVERNMENT-WlOE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  1006 
continues  to  read  as  follows: 

Authority:  E.O.  12549;  Sec.  5151-5160  of  the 
Drug  Free  Workplace  Act  of  1888  (Pub.  L 
100-eeO.  Title  V.  Subtitle  D;  41  US  C.  701  et 
seq  );  22  US  C.  290f 

2.  Subpart  F  and  Appendix  C  lo  part 
1006  are  revised  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 


Subpart  F— Drug-Fraa  Workplaca 
Raquiramants  (Qrants) 

Si'C. 

lOOe.eOO    Purpose. 

1006.605     Dennitions. 

1006.610    Coverage. 

1006.615    Grounds  for  suspension  of 

payments,  suspension  or  termination  of 

grants,  or  suspension  or  debarment. 
1006.620    Effect  of  violation. 
1006.625    Exception  provision. 
1006.630    Certification  requirements  and 

procedures. 
1006.635    Reporting  of  and  employea 

sanctions  for  convictions  of  criminal  drug 

offenses. 


Appandix  Clo  Part  llOt— Cartificalion 
Ragartling  Drug-Fraa  Workplaca 
RaquiramaoU 

Croas  Rafataooa:  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR .  May  25. 1990. 

AFRICAN  DEVELOPMENT 
FOUNDATION 

22  CFR  Part  1508 

FOR  FURTHCR  MFORMATION  CONTACT 

Paul  S.  Magid,  (General  Counael  at  (202) 
673-3916. 

Ust  of  Subiects  in  22  CFR  Part  1506 

Debarment  and  suspension 
(nonprocurement),  Drug  abuse,  Grant 
programs. 

Title  22  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
Laonard  H.  Robinaon,  |r.. 

President. 

Accordingly,  the  interim  final  rule 
amending  22  CFR  part  1508  which  was 
published  at  54  FR  4947  on  January  31, 
1989.  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  1S06-GOVERNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
QOVERNMCNT-WIOC  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  1506 
is  revised  to  read  as  follows: 

Authority:  Sec.  506(a)(4)  of  Title  V  of  the 
Inlemational  Security  and  Development 
Cooperation  Act  of  1980  (Pub.  L  96-533). 

2.  Subpart  F  and  Appendix  C  to  part 
1506  are  revised  to  read  at  aet  forth  at 
the  end  of  the  common  preamble. 


Subpart  F—Onie-fraa  Workplaoa 
Raqutramanta  (Oranta) 

1506.800    Purpose. 

1506.605    Definitions. 

1508.610    Coverage. 

1508.815    Grounds  for  suspension  of 

payments,  suspension  or  termination  of 

grants,  or  suspension  or  debarment. 
1508.620    Effect  of  violation. 
1508.6ZS    Exception  provision. 
1508.630    Certification  requirements  and 

procedures. 
1508.635    Reporting  of  and  employee 

sanctions  for  convictions  of  criminal  drug 

offenses. 
•     k  •         •         •         • 

AppaodU  Clo  Part  IBIS— Cartificatioa 
I  Dnig-Praa  Workplace 


Cioas  Rafaranoa:  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR .  May  25, 1990. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  24 

RIN  2S01-AA71 

FOR  FURTIWR  WyORMATIOII  CONTACT: 
Marylea  W.  Byrd,  Office  of  General 
Counael,  Department  of  Housing  and 
Urban  Development.  Room  10286.  451 
Seventh  Street.  SW..  Washington.  DC 
20410.  (202)  755-0886  (This  is  not  a  toll- 
free  number.) 

ADOmONAL  MIPPLIMtNTARV 
■IFORMATION.  The  provisions  of  this 
subpart  apply  to  recipients  of  all  HUD 
grants  including  C^EiC  formula  grant 
recipients  not  otherwise  subject  to 
sanctions  under  part  24.  Certifications 
required  under  this  subpart  should  be 
submitted  by  formula  grant  recipients  in 
conjunction  with  other  required 
certifications. 

Additionally,  public  housing 
authorities  (PHAa)  that  receive  HUD 
grants  through  annual  contributions 
contracts  are  grantees  who  are  subject 
to  the  requirements  in  this  subpart  The 
certification  required  by  this  subpart  is 
in  addition  to  the  requirement  that  PHAs 
include  a  provision  in  tenant's  leases 
making  drug-related  criminal  activity 
grounds  for  terminating  the  lease. 

On  November  3. 1969,  the  Department 
published,  at  54  FR  46566,  a  final  rule 
implementing  the  requirements  of  the 
ComprehensNe  Homeless  Assistance 
Plan  (CHAP),  as  authorized  by  Subtitle 
A  of  Title  IV  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (the 
"McKinney  Act")  (42  U.S.C  11361).  One 
of  the  provisions  of  November  3, 1969 
final  rule  requires  all  applicants  for 
assistance  under  the  McKinney  Act — 
including  applicants  for  (1)  the 


Emergency  Shelter  Grants  program,  (2) 
the  Supportive  Housing  Demonstration 
program  (both  the  Transitional  Housing 
and  Permanent  Housing  for  the 
Handicapped  Homeless  programs),  (3) 
the  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless 
program,  and  (4)  the  section  8  Housing 
Assistance  Payments  program  for  the 
Moderate  Rehabilitation  of  Single  Room 
Occupancy  Units  for  the  Homeless — to 
include  in  their  CHAPs  an  assurance 
that  the  homeless  facility  will  be  drug- 
and  alcohol-free.  Applicants  should  note 
that  they  must  comply  both  with  the 
requirements  of  this  common  rule  and 
with  the  certification  requirements  set 
forth  under  the  November  3. 1969  final 
rule  regarding  CHAPs. 

Ust  of  Subi«:U  in  24  CFR  Part  24 

Administrative  practice  and 
procedure.  Debarment  and  suspension 
(nonprocurement).  Drug  abuse. 
Government  contracts.  Organization 
and  functions  (Government  Agencies), 
Government  procurement  Grant 
programs:  housing  and  community 
development.  Loan  programs:  housing 
and  community  development. 

Title  24  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
Alfrad  A.  DdUBovi 

Acting  Secretary,  DeparimenI  of  Housing  and 
Urban  Development. 

Accordingly,  the  interim  final  rule 
amending  24  CFR  part  24  which  was 
published  at  54  FR  4947  on  January  31, 
1969,  is  adopted  as  a  final  rule  with  the 
follo«ving  changes: 

PART  24-OOVCRNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  ORUO-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Awthority:  E.0. 12540:  sees  SlSI-Siea 
Drug-Free  Workplaca  Act  of  1988  (Pub  L 
100-aoa  Title  V,  Subtitle  D.  41  U.S.C  701  el 
»eq.\^  sec  7(d).  Department  of  Housing  and 
UrtMR  Development  Act  (42  U.S  C  3&3S(d)). 

2  Subpart  F  and  Appendix  C  to  part 
24  are  revised  to  read  as  set  forth  at  the 
end  of  the  common  preamble. 


Sac 

24.600  Purpoaa. 

24.006  Definitions. 

24.610  Coverage. 
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M.615     Grmindj  for  Miap«n*ioa  of  payments, 

■aspension  or  letimnation  of  gran  la.  or 

sunpensioB  or  debarment. 
24&iO     Effect  of  vtoiatMin. 
24.825     Exception  provwion. 
24  6.10     Cerlificiitioo  requirementi  wxJ 

procedure* 
24.835     Reporting  of  and  eoipioyae  aanctiona 

for  cxmvictiuiM  of  cnimnal  drug  offetiaea. 


C  to  Pwl  24— C«riificatkM 


CfOM  KafwwcK  See  a  lac  OfTicx  of 
Managemenl  and  Bud|tel  notice  pubiiahed  hI 
U  F» ,  May  25.  ISW- 


DEPARTyENT  OF  JUSTICE 


28  CFR  Part  «7 


(Any.  Owv  Ontar  Nol  141»-M1 


RM  t121-AA14 


FOM  FUWTNCJI  ■rOWHaTlOW  CONTACT: 
Cynthia  |.  Schwimer  (202)  307-3186. 

AOOmONAL  SUPFLCMCMTAJIY 
iNFORttA'nON:  Notices  of  convictions  as 
descnbed  in  (  67.635  (a)  and  (b).  should 
be  sent  to  the  Department  of  |iistice. 
Office  of  justice  Programs,  ATTN: 
Control  Desli.  633  Indiana  Avenue  NW  , 
Washington,  DC  20531.  The  Department 
of  justice  has  adopted  a  uniform  system 
of  implementing  the  Drug-Free 
Workplace  common  rule  that  will  be 
applicable  to  the  nonprocurement 
assistance  activities  of  th«  offices, 
bureaus,  and  divisions  of  the 
Department  of  justice  which  have 
Rrantmaking  authonty.  These  include: 
The  Office  of  justice  Programs 
I  including  the  Office  for  Victims  of 
Cnme.  the  National  Institute  of  justice, 
the  Bureau  of  justice  Assistance,  the 
Office  of  juvenile  justice  and 
Delinquency  Prevention,  and  the  Bureau 
of  justice  Statistics),  the  Bureau  of 
Prisons,  the  I'  S.  Marshals  Service,  the 
Immigration  and  Naturalization  Service, 
the  Federal  Bureau  of  Investigation,  the 
Drug  Enforcement  Administration  and 
the  Community  Relattona  Service 

List  of  Subjects  in  28  CFH  Part  «7 

Administrative  practice  and 
procedures.  Controlled  substances. 
D<>bdrment  and  suspension 
(nonpmcuremenl).  Drug  abuse.  Fraud, 
('.rant  programs — Law.  Crants 
administration.  Reporting  and 
recordkeeping  requirements. 


Title  28  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below 
Dick  Thombursb. 

AttoiTtey  General 

PART  67— OOVERMMENT-WIOE 
DEBAflMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUO-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  Executive  Orxler  1254a:  Sec 
5151-5160  of  the  Drug-Free  Workplace  Act  of 
1988  (Pub  L  100-eeO.  Title  V.  Subtitle  I>,  41 
use.  701  etieq).  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  42  U.S.C  3711. 
el  »eq  (as  amended).  |uvenile  justice  and 
Delinquency  Prevention  Act  of  1974.  42  U  S  C. 
5601.  el  teq  (as  amended).  Victims  of  Cnme 
Act  of  1984.  42  II  S  C  10801.  e(  »eq  (as 
amended);  18  U  SC,  4042;  and  18  U  S C  4351- 
4353 

2.  Subpart  F  and  Appendix  C  to  part 
67  are  revised  to  read  as  set  forth  at  the 
end  of  the  common  preamble. 

Subpart  F—Orug-fra«  Worfcptaca 
RaqubWTwnts  (Qrants) 

Sec 

e7e(»     Purpose  ^ 

67805     Definitions.  ' 

07  810    Coverage. 

87  615     Grounds  fur  suapension  of  payments. 

suspension  or  termination  of  grants,  or 

suspension  or  debarment 
67  620     Effect  of  violation. 
67  625     Exception  provision. 
87  830    Certification  requirements  and 

prxx:edures 
f  635     Reporting  of  and  employee  sanctions 

for  convictions  of  cnminal  drug  offenses. 


AppsMdi*  C  to  Part  S7— Cartifkatton 
I  Dmg-Fraa  WotkpUoa 

lis 

Craaa  Kefarenca:  See  also  Office  of 
Management  and  Budget  notice  publiihed  at 
55  FR .  May  25,  1990. 


DEPARTMENT  OF  LABOR 
29  CFR  Part  98 

RM  t2f  1-AA17 

pon  ROTTHEM  isyomsanosi  costtact 

Richard  W.  Strom  on  (202)  523-8174. 

List  of  Snbiwts  in  29  CFR  Part  98 

Debarment  and  suspension 
(nonprocurement).  Drug  abuse.  Grant 

programs. 


Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
EUsabetii  Dola. 

Si'crrtnry  of  Labor 

Accordingly,  the  interim  final  rule 
amending  29  CFR  part  98  which  was 
published  at  54  FR  4947  on  January  31, 
1989.  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  98— GOVERNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  98 
continues  to  read  as  follows: 

Autboctty:  E.O.  12549;  Sec.  5151  of  the  Drug- 
Free  Workplace  Act  of  1988  (Pub  L  100-«90, 
Title  V.  Subtitle  D:  41  U  S  C  701  el  seq  |;  5 
use.  552-558. 

2  Subpart  F  and  Appendix  C  to  part 
98  are  revised  to  read  as  set  forth  at  the 
end  of  the  common  preamble. 

Subpwt  F— Orug-KrM  Wortiptaca 
Raquiramants  (Orartts) 

Sec 

88600    Purpose. 

96605    Definitions. 

96.610     Coverage. 

08.615    Grounds  for  suspension  of  payments. 

suspension  or  terminalion  of  grants,  or 

suspension  or  debarment. 
98.620     Effect  of  violation. 
96  625     Exception  provision. 
98.630    Certification  requirements  and 

procedures. 
96  635     Reporting  of  and  employee  sanctions 

for  convictions  of  criminal  drug  offenaes 


Appmdix  C  to  Part  «»— Cartifkatioa 
RaganMag  Dntf-Fraa  Workplaca 
RaquiraiiMnts 

Cross  Rafaranca:  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR .  May  25.  IflBtt 

FEDERAL  ME0UT10N  AND 
CONCtUATION  SERVICE 

29  CFR  Part  1471 
RIN  3078-AA02 


FOR  FUirrHCR  MPORaUTKM  CONTACT: 

Lee  A.  Buddendeck.  202/653-5320. 

List  of  Siib)«:tfl  In  29  CFR  Pail  1471 

Debannent  and  suspension 
(nonprocurement).  Drug  abuse.  Grant 
programs. 


Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
Barnard  E.  OeLury. 

Director. 

Accordingly,  the  interim  final  rule 
amending  29  CFR  part  1471  which  was 
published  at  54  FR  4947  on  January  31. 
1989.  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  1471-OOVERNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUO-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  1471 
continues  to  read  as  follows: 

Aulbocity:  Executive  Order  1Z549:  Sec. 
5151-5160  of  the  Drug-Free  Workplace  Act  of 
1968  (Pub.  L  lOO-asa  Title  V.  Subtitle  D:  41 
use.  701  el  seq  ),  PL  95-524.  Oct  27, 197a 
29  use  175a. 

2.  Subpart  F  and  Appendix  C  to  part 
1471  are  revised  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

Subpart  F—Onig-fraa  Workpiaca 
TWQwranMnia  luramai 

Sec 

1471.800    Purpose. 

1471.805     Definitions. 

1471.810    Coverage. 

1471.615    Grounds  for  suspension  of 

payments,  suspension  or  termination  of 

grants,  or  suspension  or  debarment. 
1 471 .620    Effect  of  violation. 
1471.625    Exception  provision. 
1471.630    Certification  requirements  and 

procedures. 
1471.635    Reporting  of  and  employee 

sanctions  for  convictions  of  criminal  drug 

offenses. 


Appandix  C  to  Part  1471-CartificatioB 
Ragarding  Dnig-Fraa  Workptaca 
Raquiramants 

Cross  Rafataoca:  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR ,  May  25. 1990. 

DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  19 

RmiS0»-AA40 


FOR  niRTIMR  MRONMATKM  CONTACT: 
Charles  Schaefer  (202)  586-8616. 

U«t  of  Subiacts  in  SI  CFR  Part  19 

Debarment  and  suspension 
(nonprocurement).  Drug  abuse.  Grant 
programs. 


Title  31  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 
Linda  M.  Cooibs. 

Assistant  Secretary  (Management). 

Accordingly,  the  Interim  final  rule 
amending  31  CFR  part  19  which  was 
published  at  54  FR  4947  on  January  31. 
1989.  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  1»-00VERNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
QOVERNMENT-WIOE  REQUIREMENTS 
FOR  DRUO-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  19 
continue*  to  read  as  follows: 

Audwtity:  Executive  Order  12540;  Sec. 
5151-6160  of  the  Drug-Free  Workplace  Act  of 
1968  (Pub.  L  100-eeo.  Title  V,  Subtitle  D:  41 
use.  701  et  seq);  31  U.S.C.  32. 

2.  Subpart  F  and  Appendix  C  to  part 
19  are  revised  to  read  at  set  forth  at  the 
end  of  the  common  preamble. 

Subpart  F-Oni0-Fraa  Workplaea 
iiaQUirainania  (utaina) 

Sec 

19.000    Purpose. 

19.605    Definitions. 

19.610    Coverage. 

19.615    Grounds  for  suspension  of  payments. 

suspension  or  termination  of  grants,  or 

suspension  or  debannent. 
19.620    Efftct  of  violation. 
19.625    Exception  provision. 
19.630    Certification  requirements  and 

procedures. 
19.635    Reporting  of  and  employee  sanctions 

for  convictions  of  criminal  drug  offenses. 


Appandix  C  to  Part  la— Cartifkattoa 
Rapardiat  Dnig-Praa  WoifcpUca 
Requinasaais 

Crass  Rafatanca:  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR .  May  25. 1900. 


DEPARTMENT  OF  DEFENSE 
Offlca  of  thp  Sacratary 


32  CFR  Part  280 
Rm0790-ACSS 


FOR  FURTNm  W»ORIIATK)N  CONTACT 
Dr.  Mark  Herbst.  telephone  (202)  694- 
0205. 

ADOmONAL  aUPPkaMBIT  ANY 
■FORMATION;  The  Department  of 
Defense  is  adopting  the  following  final 
rule  establishing  requirements  for  a 
drug-free  workplace  for  DoD  grantees. 
In  adopting  this  rule.  DoD  is  establishing 
uniform  practices  within  the  O^ice  of 
the  Secretary  of  Defense,  the  Military 


Departments  and  the  Defense  Agencies 
that  are  consistent  with  those  being 
established  by  other  Executive 
Departments  and  Agencies. 

Liat  of  Subiacta  In  32  CFR  Part  288 

Debarment  and  suspension 
(Nonprocurement).  Drug  abuse.  Grant 
programs. 

Title  32  of  the  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
below. 
Linda  M.  ByouBL 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Accordingly,  the  interim  final  rule 
amending  32  CFR  Part  280  which  was 
published  at  54  FR  4947  on  January  31. 
1980,  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  2M-O0VERNMENT-WI0E 
DCBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
QOVERNMENT-WIOE  REQUIREMENTS 
FOR  DRUO-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  280 
continues  to  read  as  follows: 

Auibarity:  Executive  Order  12549:  Sac 
5151-6160  of  the  Drug-Free  Workplace  Act  of 
1968  (Pub.  L  106-60a  Title  V.  Subtitle  D:  41 
U.&C  701  et  saq):  6  U.aC  301. 

2.  Subpart  F  and  Appendix  C  to  part^ 
280  are  revised  to  read  as  follows: 

Subpart  F— Onip  Fraa  Wortiplaca 
KOrama) 


280.600    Purpose. 

280in5    Defmitions. 

280610    Coverage. 

280.615    Grounds  for  suspension  of 

payments,  suspension  or  lannination  of 

grants,  or  suspension  or  debarment. 
280620    Effect  of  violation. 
280.625    Exception  provision. 
280.630    Certification  requirements  and 

procedures. 
2804135    Reporting  of  and  employee 

sanctions  for  convictions  of  criminal  drug 

offenses. 


Appanttx  C  to  Part  28»-CartUk:aliae 
RatanHi^  Dr«t-Frsa  Wofkpiaca 


Crass  Rafanaoe:  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR .  May  25. 1980. 

DEPARTMENT  OF  EDUCATION 
34  CFR  Part  tS 


;  DAT8:  These  regulations  take 
effect  either  45  days  after  publication  in 
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Ihe  Fadoral  Rofpatw  or  later  if  the 
CongreM  take*  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  reguldtion*.  call  or  wnle  the 
Department  of  Education  contact 
person.  A  notice  announcing  the 
effective  date  will  be  published  in  the 
FwUral  RepatBt. 

worn  FUfrTMCR  mFomiATKMi  cofCTAcr: 
Mary  lane  Kane.  Grants  and  Contracts 
Service,  U.S.  Department  of  Education. 
400  Maryland  Avenue  SW.  (Room  3838. 
GSA  Regional  OfTice  Building  No.  3). 
Washington.  DC  20202-4700,  202-732- 
7400  (FTS  732-7400).  2O2-70ft-55l»  (FTS 
458-5580)  after  May  6. 1990. 
AOOmOMAL  •UPrLSMCMTAllV 
tMnmrnATtOtr.  The  Department  of 
F.ducation  has  designated  central 
locations  for  submission  of  annual 
statewide  or  State  agency  drug-free 
workplace  certifications  and  for  receipt 
of  notifications  of  convictions  of 
criminal  drug  offenses.  States  and  State 
agencies  that  previously  submitted  an 
annual  certiHcation  are  not  required  to 
make  a  certification  for  Federal  Fiscal 
year  1990  until  |uly  31.  1990.  Any  State 
or  State  agency  electing  to  submit  an 
annual  drug-free  workplace  certification 
to  the  Department  of  Education  must 
forward  its  certification  to:  Office  of 
Inlergovemmental  and  Interagency 
Affairs.  U.S.  Department  of  Education. 
400  Maryland  Avenue,  SW.  (Room  3073. 
Federal  Office  Building  No.  8), 
Washington.  DC  20202-3500.  Grantees 
reporting  convictions  of  criminal  drug 
offenses  must  forward  reports  to: 
Director.  Grants  and  Contracts  Service, 
US.  Department  of  Fxiucation,  400 
Maryland  Avenue  SW.  (Room  3124. 
GSA  Regional  Office  Building  No.  3), 
Washington.  DC  20202-4571, 


Analysis  of 

In  response  to  the  invitation  to 
commeiil  m  the  interim  final  regulations 
published  in  the  Federal  Register  on 
[anuary  31,  1989  (54  FR  4947).  ■  number 
of  comments  and  questions  were 
received  regarding  Ihe  applicability  and 
effect  of  the  regulations  on  the  Pell 
Grant  and  campus-based  student 
financial  assistance  programs 
authonzed  by  Title  IV  of  the  Higher 
Fxlucation  Act  of  1965  (HEA).  as 
amended.  The  campus-based  student 
financial  assistance  program  include  the 
Perkins  Loan  (formerly  National  Direct 
Student  Loan  (NDSL)),  College  Work 
Study  (CWS).  and  Supplemental 
f-Uiucationai  Opportunity  Grant  (5EOG) 
programs. 

An  analysis  of  the  comments  follows. 
Major  issues  are  grouped  according  to 
subject.  Technical  and  other  minor 
changes — and  suggested  changes  the 


Secretary  is  not  legally  autbortzed  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

Pell  Grant  Program 

Comment:  Commenters  asked  what  is 
required  under  the  provisions  of  the 
Drug-Free  Workplace  Act  of  students 
who  receive  a  grant  under  the  Pell  Grant 
Program. 

Discussion:  These  grants  are 
considered  direct  grants  to  individuals 
and  thus  the  certification  requirements 
are  applicable.  To  receive  a  Pell  grant,  a 
student  must  certify  that,  as  a  condition 
of  receiving  a  Pell  grant,  he  or  she  will 
not  engage  in  the  unlawful  manufacture, 
distribution,  dispensation,  possession,  or 
use  of  a  controlled  substance  during  the 
period  covered  by  his  or  her  Pell  grant. 
Change:  None. 

Comment:  Commenters  asked  if  Pell 
grant  recipients  must  sign  the 
certification  statement  annually. 

Discussion:  Each  student  must  sign 
the  certification  for  any  year  in  which  he 
or  she  receives  ■  Pell  grant. 
Change:  None. 

Comment  Commenters  asked  if  a 
student  who  refuses  to  sign  the 
certification  required  under  the  Drug- 
Free  Workplace  regulations  in  order  to 
receive  a  P^ell  grant  would  still  be 
eligible  for  other  Title  IV.  HEA 
programs. 

Discussion:  If  a  student  does  not  sign 
the  certification,  he  or  she  may  not 
receive  a  Pell  grant.  However,  the 
student  could  still  be  eligible  for  other 
Federal  student  assistance.  The  amount 
of  the  Pell  grant  that  the  student  would 
have  been  eligible  to  receive  would  still 
be  counted  as  (1)  estimated  financial 
assistance  for  the  Stafford  Loan, 
Supplemental  Loans  for  Students  (SLS), 
and  PLUS  programs  and  (2)  as  ■ 
resource  under  the  campus-based 
programs  and  the  Income  Contingent 
Loan  (ICL)  Program. 
Change:  None. 

Comment:  Commenters  asked  if  by 
signing  the  certification  statement 
required  for  the  Pell  Grant  Program,  a 
student  is  agreeing  not  to  engage  in  the 
unlawful  manufacture,  distribution, 
dispensation,  possession,  or  use  of  a 
controlled  substance  during  the  period 
covered  by  his  or  her  Pell  grant  at  all 
times,  or  (ust  when  he  or  she  is 
attending  classes. 

Discussion:  By  signing  the 
certification  required  for  eligibility 
under  the  Pell  Grant  Program,  a  student 
IS  agreeing  not  to  engage  in  the  unlawful 
manufacture,  distnbution,  dispensation, 
possession,  or  use  of  a  controlled 
substance  during  the  period  covered  by 
his  or  her  Pell  grant  at  all  limes.  For 
example,  even  if  the  student  is  off 


campus,  away  for  the  weekend,  or  on  a 
school  break,  the  student  has  agreed 
that  he  or  she  will  be  drug-free  during 
Ihe  period  of  time  covered  by  his  or  her 
Pell  grant. 

Change:  None. 

Comment:  Commenters  asked  what 
happens  if  a  Pell  grant  recipient  who  has 
signed  the  certification  is  convicted  of 
the  unlawful  manufacture,  distribution, 
dispensation,  possession,  or  use  of  a 
controlled  substance  during  the  period 
of  enrollment  covered  by  the  Pell  grant. 

Discussion:  A  Pell  grant  recipient 
convicted  of  a  criminal  drug  offense 
resulting  from  a  violation  occurring 
during  the  period  of  enrollment  covered 
by  the  Pell  grant  must  report  the 
conviction,  in  writing,  within  10 
calendar  days  of  the  conviction,  to  the 
Director,  Grants  and  Contracts  Service, 
U.S.  Department  of  Education.  If  the 
Department  determines,  in  writing,  that 
the  reported  conviction  constitutes  a 
violation  of  the  Requirements  for  Drug- 
Free  Workplace  regulations,  the  Pell 
grant  recipient  shall  be  subject  to 
su8i>ension  of  payments  under  the  grant, 
suspension  or  termination  of  the  grant, 
or  suspension  or  debarment.  Failure  of  a 
Pell  grant  recipient  to  report  the 
conviction  constitutes  a  violation  of 
these  regulations  and  is  subject  to 
suspension  of  payments  under  the  grant, 
suspension  or  termination  of  the  grant, 
or  suspension  or  debarment.  If  debarred, 
the  student  shall  be  ineligible  for  award 
of  any  grant  from  any  Federal  agency, 
for  a  period  of  up  to  five  years. 
Change:  None. 

Campus  Based  Programs 

Comment-  Commenters  asked  how  the 
Drug-Free  Workplace  Act  of  1988  affects 
institutions  participating  in  the  campus- 
based  student  financial  assistance 
programs. 

Discussion:  For  purposes  of  the  Act. 
institutions  of  postseoondary  education 
participating  in  the  campus-based 
programs  are  deemed  to  be  "grantees" 
and  the  program  allocations  are  deemed 
to  be  "grants."  Therefore,  as  of  March 
18. 1989.  as  a  precondition  to  receiving  a 
grant,  institutions  of  postsecondary 
education  must  certify  annually  (on  a 
form  provided  by  the  Department)  that 
they  will  provide  a  drug-free  workplace. 
Individual  recipients  of  funds  under  the 
campus-based  student  financial 
assistance  programs  are  not  required  to 
sign  a  certification. 

Change:  None. 

Comment:  Commenters  asked  if 
institutions  of  postsecondary  education 
participating  in  the  campus-based 
programs  are  required  to  certify 


annually  that  they  provide  a  drugnfree 
workplace. 

Discussion:  Yes.  Institutions  are 
required  to  certify  annually  that  they 
will  provide  a  drug-free  Dumlcplace  and 
to  submit  that  certiCcation  as  part  of  Ihe 
Fiscal  Operations  Report  and 
Application  to  Participate  (FISAP) 
process. 

Change:  None. 

Comment:  Commenters  asked  if 
students  employed  under  the  College 
Work-Study  (CWS)  Program  are 
considered  to  be  employees  of  the 
institution  for  purposes  of  the  Drug-Free 
Workplace  requirements. 

Discussion:  Students  employed  under 
the  CWS  Program  aic  cansidered  to  be 
employees  of  the  institatian  if  the  work 
IS  performed  fdr  the  iastitetion  in  which 
Ihe  Student  is  enrolled.  For  woiii 
performed  for]a)  a  Federai  State,  or 
local  public  agency,  or  (b)  a  pnvate 
nonprofit  or  a  pnvate  far-profit 
organization,  students  are  also 
considered  to  be  employees  of  the 
institution  unless  the  agreement 
between  the  institution  md  arganization 
specifies  that  the  organization  is 
considered  to  be  the  onployer. 
(Reference:  A|Y>endix  B— Model  Off- 
Campus  Agreement  of  Ae  regulations 
fur  the  College  Work-Study  Program.  M 
CFR  part  874). 

Change:  None.  ^ 

Commpnt:  Commenters  questioned  the 
necessity  of  having  Ihe  Chief  Executive 
Officer  sign  the  "Certification  Regardiitg 
Drug-Free  Workplace  Requirements — 
Grantees  Other  Than  Individuals" 
required  of  institutions  oT  postsecondary 
education  participating  in  Ihe  campus- 
based  programs.  A  few  oommenters  also 
asked  what  the  policy  is  if  the 
institution's  Chief  Executive  Officer 
claims  that  he  or  she  cannot  sign  a 
certification  because  the  institution  uses 
a  private  servicer  to  administer  Title  TV. 
MEA  programs  under  a  contractual 
urrangemeni  and  the  institDtion  has  no 
employees  directly  eopapBd  m  the 
administration  of  the  pragraras  other 
than  a  limited  number  af  its  personnel 
who  function  in  a  contract  monitoring 
role. 

Discussion:  Under  IIk  SHalent 
Assistance  Geoeral  Praviaians 
regulations  in34Cnt  1  lf(aK2).  the 
institution  enters  into  a  ^rritten 
participation  agreeiDeiit  with  the 
Secretary  in  order  to  participate  in  Ifae 
Title  IV,  HEA  programs.  Funds  provided 
under  Ihe  tampus-based  programs  are 
considered  to  be  "grants"  awarded  to 
postseoandary  iBstitutMOB  as  "grantees  ' 
directly  rather  than  to  a  aotiardinate 
administrative  oompaneHI  aacfa  as  tat 
financial  aid  ofRce  or  atudent  service 
division.  Therefore,  the  Chief  Executive 


Officer  is  respooaiUe  for  the  §topet 
administration  of  The  Tlfle  TV,  HEA 
programs  and  for  compliance  wffh  all 
statutory  and  regulatory  re^uireaienla. 
Correspondingly,  regardless  oT  the 
institution's  relationship  wUha  pmratc 
servicer,  the  Chief  Firartitive  Ofiioer 
must  certify  that  (he  instilutioa 
maintains  a  ding-hpc  workplace  on 
behalf  of  the  entire  grantee  oiyanixatiaa 
(i.e.,  all  diepartments.  diviaiona.  ar  other 
units  of  the  institution)  and  is 
responsible  for  the  implementation  of 
the  drug-free  workplace  reqaireaeati  as 
specified  in  the  Drug-Free  Workplace 
regulations.  The  institution  is  not 
responsible  for  ensuring  that  the 
servicer  as  a  subrecipieail  maintains  a 
drug-free  workplace. 
Change:  None. 

List  of  Subjects  ia  M  CFR  Part  AS 

Debarment  and  suspension 
(nonprocurement),  Drug  abuse.  Grant 
programs.  Title  S4  of  the  Code  of  Federal 
Regulations  it  amended  as  set  forth 

below. 

Dated:  May  10,  1990. 
Laura  F.  Cavazot, 

Sf iTt'tur)  ttf  Education. 

Accordin^y,  the  interim  final  rule 
ampjid'mg  34  CFR  part  B5  which  was 
published  at  54  FR  4947  on  January  31, 
1989,  is  adopted  as  a  final  rule  with  the 
following  changes: 


PART 
DEBARMENT  AMD 

(I 


COVERNMEMT- 

FOR  DRUG-FREE  WORKPLACE 

(GRANTS) 

1.  The  authority  citation  for  part  85 
continues  to  read  as  follows: 

AuthwHl   Eucutive  Ocder  12M».  Sec. 

5151-5160  of  the  Drug  Krae  WoricpUoe  Act  of 
1988  (Pub.  L  100-600.  Title  V.  SttbUtie  D  4J 
U.SC.  7D1  et  seq):  201I.SI1  347«.  IZZIe- 
3(a)(1). 

2.  Subpart  F  and  Appendix  C  of  part 
85  are  revised  to  read  as  ael  forth  at  the 
end  of  the  common  preamble. 

Sutipart  F— Drue-Frea  WortiptnBS 
Ratiulramants  (Grants) 

Sac 

85.600    Puip©s*- 

85.605    Definitions. 

85.610    Coverage 

85  615    GroundJi  for  suapenwMi  of  pa>me*ta. 

suspension  or  terminalion  of  graati.  or 

suspension  or  deiMumeBL 
KJbXO    ESSecl  of  violatian. 
85.625     Exception  provision. 


Stc. 

85.890    Certification  rvqair 

procedures. 
85.635     Reporting  of  and  employee  sanctions 

for  convictions  of  criiiMid  drvg  i  ~ 


Appaodix  C  to  Part  85— Certification 

K0jarQtB|  I 


Cross  Reference:  See  ulsu  Office  df 
ManayinnI  and  Bmiff^  natm 
55  FR .  May  Zh.  1990. 

3.  Part  85  is  further  amendad  »» 

follows: 

a.  Section  85.630  is  amended  by: 
amending  paragraph  (c)  introductar|r 
text  by  removing  "June  30, 1990"  and 
adding  "July  31.  1990 ';  adding  paragraph 
(c)(1):  amending  paragraph  {6%Z)  by 
removing  "June  30. 19U"  and  atkhng 
'July  31. 1090":  and  adding  parngraph 
(d)(2Hi)  to  read  m*  follows: 


(c)  •   •  • 

(lllfaSlalei 
certification  i 
as  specfied  ia  paragraph  (c)  of  <lns 
section  it  ■mhH  forward  its  certification 
to:  Office  of  Intergovernmental  ami 
Interagency  Affairs. 

(d)*   •   • 

(2)  •   •   • 

(i)  If  a  State  agency  elects  to  atake 
one  certification  in  eatii  Federal  fiscal 
year  as  specified  in  pmn^mpk  |d)  of  this 
section  it  must  forward  its  certification 
to:  Office  of  hrteiguviimaicntal  and 
Intemgency  Affairs. 


b.  Section  8S.S3S  is  iiwaited  Y'y 

adding  paragraphs  (a)(l)(i)  and  (b)(1)  to 
read  as  follows: 

$•5,835 
sanctions  for 


(i)  A  grantee  moat  report  oorr^iclions 
as  specified  in  paragrafAi  tajfl)  of  t*"s 
section  to  the  Director.  Grants  and 
Contracts  Service,  Office  of 
Management. 


(b)  •  •  • 

(1 )  A  grantee  must  report  cunvicSians 
as  specified  ia  paragrapb  lb)  of  this 
section  to  the  Director,  Grants 
Contracts  Service.  Office  of 
Managemant 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36CFRPan  1209 

RIN  3095-AA44 

FOa  FUNTNCR  INFORMATION  CONTACT 

[ohn  Constance  or  Nancy  Allard  at  202- 
501-5110 (FTS  241-5110) 

List  of  Subjects  in  38  CFR  Pari  1209 

Debarment  and  suspension 
(nonprocurement),  Drug  abuse.  Grant 
programs — Archives  and  records 

Title  36  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 
Don  W.  Wilson: 

An  hnisl  of  the  United  StaifS. 

Accordingly,  the  interim  final  rule 
amending  36  CFR  part  1209  which  was 
published  at  54  FR  4947  on  January  31, 
1989,  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  1209-<K}VERNMENT-WIOE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1   The  authority  citation  for  p,irt  12TO 
continues  to  read  as  follows 

Aulhonty:  E  O   12549:  sec   SlSl-SlftO  of  the 
UruR-Free  WorkpUte  Act  of  1988  |Pub.  L 
KXV-ami,  tille  V   sublitjp  D  41  I'  S  C  701  el 
s.-(i  ):  44  use:   2101(d) 

2.  Subpart  F  and  Appendix  C  to  part 
1209  are  revised  to  read  as  set  forth  at 
the  end  of  the  common  preamble 

Subpart  F — Orug-Fr««  Workplace 
Requirenienli  (Grants) 

1J09B00     Purpose 

1J09  605     Definitions 

1209  610     Coverage 

120W615     Grounds  for  suspension  of 

payments,  suspension  or  lerminHtmn  of 

f(r<ints.  or  suspension  or  det)armenl 
121W  620     Effect  of  violation 
i:!l)9625     Exception  provision 
1209  630     Ortifiralion  requirements  and 

procedi-res 
1209  635     Ri'porlmK  of  and  fmployee 

sanrlions  for  ronvu  lions  of  criminal  drug 

offenses 


Appendix  C  to  Part  1209 — Certincation 
Rei;arding  Dru];-Fr««  Workplace 
Requirements 

Cross  Reference:  See  also  Office  of 
M.ina«emenl  and  Biidset  nolii  e  published  at 
5J  re May  2^    1<»90 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  44 
RIN  2900-AE66 

FOR  PURTHCR  mrORMATION  CONTACT: 

Mr.  B.  Michael  Berger.  Director.  Records 
Management  Service  (723).  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420. 
(202)  233-6232. 

List  of  Subiects  in  38  CFR  Part  44 

Accounting,  Administrative  practice 
and  procedures,  Agreements, 
Debarment  and  suspension 
(nonprocurement).  Drug  abuse.  Drug- 
free  workplace.  Grant  programs — State 
cemetery  and  State  veterans  homes. 
Insurance.  Loan  guaranty,  Keporting  and 
recordkeeping  requirements, 
Scholarships.  Veterans.  Vocational 
rehabilitation  and  education. 

Title  38  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

Dated  May  11,  1990 
Edward  |  Derwinski. 

Sfcrptury  of  Vi'lerans  A  (fairs 

Accordingly,  the  interim  final  rule 
amending  38  CFR  part  44  which  was 
published  at  54  FR  4^M7  on  January  31. 
1989,  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  44— GOVERNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1  The  authority  citation  for  part  44 
continues  to  read  as  follows: 

Autliority:  E.O.  12549;  sec.  5151-5160  of  the 
Drug  Free  Workplace  Act  of  1988  (Pub  L 
100-690,  title  V,  subtitle  D:  41  U  S  C  701  el 
seq  |;  38  U  S  C  210(c) 

2.  Subpart  F  and  Appendix  C  to  part 
44  are  revised  to  read  as  set  forth  at  the 
end  of  the  common  preamble. 

Subpart  F— Dnjg-Fr«e  Workplace 
Requirements  (Grants) 

Sec 

44.600     Purpose 

44605     Definitions 

44  610     Coverage 

44  615     Cirounds  for  suspension  of  payments. 

suspension  or  termination  of  grants,  or 

suspension  or  debarment 
44  620     Effect  of  violation. 
44  625     Exception  provision 
44  630     Certification  requirements  and 

procedures. 
44  635     Reporting  of  and  employee  sanctions 

for  convictions  of  criminal  drug  offenses 


Appendix  C  to  Part  44 — Certincation 
Regarding  Drug-Free  Workplace 
Requirements 

Cross  Referenca:  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR .  May  25.  1990 


( 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  32 

RIN  2090-AA10 

FOR  FURTHER  INFORMATION  CONTACT: 

Corinne  Allison  at  (202)  245-4077. 

ADOrriONAL  aUPPLEMENTARY 

INFORMATION:  The  Environmental 
Protection  Agency  (EPA)  is  highly 
decentralized  and  delegates  the 
administration  of  its  financial  assistance 
programs  to  various  Regional  and 
Headquarters  offices.  For  this  reason, 
the  Agency  will  not  establish  a  central 
office  to  receive  (1)  drug-free  workplace 
certifications  or  (2)  notifications  of 
criminal  convictions  for  drug  offenses 
occurring  during  the  conduct  of  grant 
activity  in  the  recipient's  workplace. 
Submitting  those  materials  directly  to 
the  Regional  or  Headquarters  office 
responsible  for  processing  the 
application  and  administpring  the  award 
is  in  the  best  interest  of  KPAs 
applicants/recipients. 

List  of  Subjects  in  40  CFR  Part  32 

Debarment  and  suspension 
(nonprocurement).  Drug  abuse,  Grant 
programs. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated  May  3,  1990 
William  K.  Reilly. 
Administrator. 

Accordingly,  the  interim  final  rule 
amending  40  CFR  part  32  which  was 
published  at  54  FR  4947  on  January  31. 
1989,  is  adopted  as  a  final  rule  with  the 
following  changes; 

PART  32-GOVERNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Autbortty:  E.O  12549:  sees  51.51-5160  of 
the  Drug-Free  Workplace  Act  of  1988  (Pub.  L. 
100-eeO.  Tille  V.  Subtitle  D;  41  U.S.C.  701  et 
seq  );  7  U.S.C  136  et  seq  ;  15  U  S.C.  2801  et 
seq.:  20  U.S.C.  4011  et  seq.;  33  U.S.C.  1251  et 
seq.;  42  U.S.C.  30Df.  4901.  8801  el  seq. 


2.  Subpart  F  and  Af^Modix  C  to  part 
32  are  revised  to  i^ad  as  set  forth  at  the 
end  of  the  i 


Subpart  F— Drug-Free  WoikpUoa 
Raqulranwntt  (Grants) 

32.800    Purpose. 

32.605    Definitions. 

32.610    Coverage. 

32.61 5    Grounds  for  luspenaioo  of  paynanU. 

suajMnsion  oriermination  of  ^antv  or 

■utpension  or  det>armenl. 
32.620    Effect  of  violation. 
32.625    cNoep^ioii  provMMi. 
32.630    CaHlfica<iwa  rayiiitmtHto  and 

prooadurea. 
32.6SS    KepertiiisafandnnpioraeaanctiaM 

for  convictioni  of  criminal  drug  offenses. 


AppandJjiClBfartia    GasHflcaliew 
Regarding  Drut^Faea  Waritplaoa 
RaquicamaaU 

Croas  Hataaanca:  Sec  alas  Offiae  of 
Management  and  Budget  notice  pufalishad  at 
55  FR ,  May  25. 1990. 

GENERAL  SERVICES 
AOMNMSnUTION 

41  CRt  Part  1«S^6t 

RJN3090-AE00 


Ida  M.  Ustad  (202)  501-1224. 

List  of  Subject!  in  41  CFK  Part  105-48 

Debarment  and  suspension 
(nonprocurement),  Drug  abuse,  Grant 
programs. 

Title  41  of  the  Code  of  Federal 
Rtigiiletiona  is  araended  as  ae(  forth 
below. 

Richard  C.  Austin, 

Acting  Administrator. 

Accordingly.  Ae  intuiiiu  final  mle 
amending  41  CFR  part  105-68  which  was 
ptibtished  at  54  FH  4947  oa  fannary  31. 
1989,  is  adopted  as  a  final  rale  with  the 
following  changes: 

PART  105  6B   OOVmWMEItT-WIDE 
DEBARMENT  AND  SUSPENSX3N 

(NONPROCUREMENT)  AND 

QOVERtmENT-WIDE  WEQUIRCWCHTS 
FOR  DVniQ411LL  WORKPUkCE 
(GRANTS) 

1.  The  authority  citation  for  part  105- 
68  continues  to  read  as  follows: 

Authority:  Tille  V.  Subtitle  O:  41  USC  701 
et  seq.:  40  U.S.C.  48e(c). 

2.  Subpart  F  and  Appendix  C  to  part 
lOS-M  are  reviaed  to  read  as  set  forth  at 
the  end  of  the  common  preaaskle. 


Subpart  F    Dh<  Faaa 
RaquiranaOls  |Cebb14 


105-68.6ai 

OefMUaea. 

105-68.610 
105-66.615 

Coverage. 

Grounds  for  suspension  of 

pajmai 

grants. 
105-68.620 

Effect  of  violation. 

105-ea.6Z5 

i05-aa43e 

proced 
105-68.635 

Exception  proviaian. 
Certification  raqoireHiaata  and 
ures. 
Reporting  of  and  employee 

aoBtikam  lar  uouvicuaaa  ui  unawiai  urux 

Appendix  ClB rati 
Regarding  Drug-Free  ^ 
Requirenianta 

Croas  Refarenca:  See  also  Offioa  of 
Management  and  Budget  natioe  pdbliihed  at 
55  FR .  May  25. 1990. 

DEPARTMENT  OF  TME  INTERIOR 

43  CFR  PART  12 

RIN  1090-AA28 

rom  PURTHCR  RPC— AT—  COTACn 
Ceceil  Coleman.  Rione  (ZOZ)  208-6431. 

Additional  Supplementary 
Information:  The  Departaunt  «f  tke 
Interior  is  not  deaignatiag  a  central 
location  for  the  receipt  of  the  docmneBts 
required  bjr  ( |  IZJB30  and  12:635. 

List  of  Subjects  in  41  CFR  Part  12 

Cooperative  agreements,  Debatwient 
and  suspensioa  (oaapreouicBeBt).  Dnig 
abuse,  Grant  programs.  Greats 
administration. 

Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated:  May  11,  IflSa 
LouGallegoa, 

Assiatant  Secretary — Policy.  Ilnni-pawanf 
and  Budget. 

Accordingly,  the  interim  final  nde 
amending  43  CFR  part  IZ  winch  was 
published  at  54  FR  4947  oa  January  31. 
1989.  is  adopted  as  a  final  rule  witii  fiw 
follov<dBg  changes: 

PART  VI    AUMMI&TnATIVE 
i  HMD  COST 


PROORAMS 

1.  Ilwatilberitjrcilalian  forpart  12 
continues  to  read  as  follows: 

Aadnrlly:  CO.  12S4a:  Sec  mSl-«1«0  Cf  the 
Dret4)rea  MTailcplBaa  Ad  <*  igMfft*.  L 

ioa«».  rata  V.  SuMRa  O;  «i  use  7a  af 

se<7  ):  5  IL&C.  30t:  i>Mb.  L  fli-aafe  OMi 
Cifcelars  A-Mt  aed  A-llflC  and  OMB 
Circular  A-121. 


OevamawiiMMe  flaiiRra 
Free  Worliplece  (Qrants) 


2.  Inn 
il2.<M,f11 
12.620.  rum,  -ttJBn.  aai  AppenAx  G  to 
subpart  D  are  revised,  and  1 12.635  is 
added  to  read  as  set  forth  at  die  endaf 
the  common  preamble. 

Dt^-Ptaa  Vtariviaoa  KafahBMato|Gaal|| 


suspension  or  debarment. 
12.620    Effect  of  violation. 
12.625     Exception  provision. 
12.630    CertihcaiJon  requirements 

pioceduraa. 
ie.S3S    Reportiflgeraa 

for  ijiie»tutiu»M  af  crioMnal  drvg 


AppaodiKCl 

Requiramanta 

Croas  Refaranoa:  See  also  OfTice  of 
Manageaiefit  ana  uuoge^ 
55  FR ,  May  H,  \9M. 

3.  Subpart  D  is  further 
follows: 


pabUbadal 


{12^18    t<yiHH8Hl 

a.  Section  12.eia(c]  is  araeaded  bgr 
removing  "subparts  A.  B.  C  D.  and  E" 
and  adding  "subpart  D." 

b.  Section  12.630  is  amended  bjr 
adding  paragraphs  (c)(1)  and  Id)(Z)(n  to 
read  as  follows: 


S  12.630    CertmeaHen 


(c)  •  •  • 

(1}  The  Oepartmeot  of  the  Inteiior  is 
not  designating  a  central  location  for  lb* 
receipt  of  the  statewide  certifications 
from  States.  Therefore,  each  State  shaB 
ensure  that  a  copy  of  their  certiHcation 
is  submitted  iadividaalijr  wtth  raapeci  «e 
each  grant  ^pp'"'^**""  aaoi  4o  the 
Bureau/OfUce  withia  the  DafartmaaL 

(d) •  •  * 

(2)  •  •  • 

(i)  The  Department  of  the  Interiorte 
not  designating  a  central  looalka  iar  Aw 
receipt  of  Stale  afancy-aride 
certiflcations  from  State  agenoiaa. 
TheraioM.  aack  StaU  a0Bn<7  ahaU 
ensuia  that  a  oen'  i*  iataaltwl 
individuaUy  with  raspect  loaack  paal 
apyttcalioB  aaot  to  the  BmmmJOnc* 
within  the  Department. 
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c.  Section  12.635  is  amended  by 
adding  paragraphs  (a)(l)(i)  and  (b)(1)  to 
read  as  follows: 

§  12.635    Reporting  of  and  •mploy— 
sanctions  for  convteWona  of  sanctions  for 
convictions  of  crfminai  drug  offsnsss. 


(a)-    •   • 

(D*   •   • 

(i)  The  Department  of  the  Interior  is 
not  designating  a  central  location  for  the 
receipt  of  these  notices  from  grantees. 
Therefore,  the  grantee  shall  provide  this 
written  notice  to  every  grant  officer,  or 
other  designee  withm  a  Bureau/Office 
of  the  Department  on  whose  grant 
activity  the  convicted  employee  was 
working 


(b)-    •   • 

(1)  The  Department  of  the  Interior  is 
not  designating  a  central  location  for  the 
receipt  of  the  notice  from  a  grantee  who 
13  an  individual.  Therefore,  the  grantee 
who  18  an  individual  shall  provide  this 
writtten  notice  to  the  grant  officer  or 
other  designee  within  the  Bureau/Office 
within  the  Department. 

<}§  12.600.  12.60S,  12.610,  12.6  IS.  12.620. 
12.625.  12.630,  mmi  12.635    (Amandsd) 

d.  Sections  12.600.  12.605.  12.610, 
12  B15.  12  620,  12.625.  12  630.  and  12  635 
•ire  further  amended  by  removing  "this 
subpart"  and  adding  "the  drug-free 
workplace  requin-menls  for  grants" 
wherever  "this  subpart"  appears,  by 
removing  "this  part"  and  adding 
"subpart  U"  wherever  "this  p.irt" 
appears 


FEDERAL  EMERQENCv 
MANAGEMENT  AGENCY 

44  CFR  Part  17 

RIN  3067-AB5S 

FOn  FVmTHCR  INTOMMATKNI  COMTACT: 

Arthur  E.  Curry,  Chief.  Policy  Division. 
Office  of  the  Comptroller.  (202)  646- 
3718 

Usl  of  Subjects  in  44  CFR  Part  17 

Debarment  and  suspension 
(nonprocurement).  Drug  abuse,  Crant 
programs 

Title  44  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below 

Arthur  E.  Curry, 

('.hif(.  f'vliiy  Division.  Office  of  the 
('uniplroller 

Accordingly,  the  Interim  final  rule 
amending  44  CFR  pari  17  which  was 
published  at  54  FR  4947  on  January  31. 
1989.  IS  adopted  as  a  final  rule  with  the 
following  changes: 


PART  17-QOVERNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPUkCE 
(GRANTS) 

1,  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  E  O  12549;  Sec  5151-5160  of  the 
Drug-Free  Workplace  Act  of  1988  (Pub  L 
lOft-eeO),  Title  V,  Subtitle  Eh  41  U  S  C.  701  <-/ 
seq  ] 

2  Subpart  F  and  Appendix  C  to  part 
17  are  revised  to  read  as  set  forth  at  the 
end  of  the  common  preamble. 

Subpart  F— Dnig-Frse  Workplace 
Requirements  (Grants) 

17  600     Purpose. 

17  605     Definitions. 

17  610     Coverage. 

17  615     Grounds  for  suspension  of  payments. 

luspcnsion  or  termination  of  grants,  or 

suspension  or  debarment. 
17  620     Effect  of  violation 
17  625     Exception  provision. 
17  6.10     Certification  requircmrnts  and 

procedures. 
17  635     Reporting  of  and  employee  sanctions 

for  convictions  of  criminal  drug  offenses. 


Appendix  C  to  Pail  17 — Certirication 
Regarding  Drug-Free  Workplace 
Requirements 

Cross  Reference:  Sec  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR- ,  May  25.  1990. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  76 
RIN  0M1-AAe7 

FOR  FURTMCR  MFORMATIOM  CONTACT. 

Beverly  Cordova,  202-245-0377 
AOf>mOMAL  SUPPt^MENTARV 
INF0RMAT1OM:  Sections  76.630(cl  and 
(d)(2)  and  76.635(a)(1)  and  (b)  provide 
that  a  Federal  agency  may  designate  a 
central  receipt  point  for  State-wide  and 
State  agency-wide  certifications,  and  for 
notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and 
Muman  Services,  the  central  receipt 
point  is:  Division  of  Grants  Management 
and  Oversight.  Office  of  Management 
and  Acquisition.  Department  of  Health 
and  Human  Services,  Room  517-D.  200 
Independence  Ave..  SW..  Washington. 
DC  20201 

However,  please  note  that  (  76.630(b) 
now  provides.  "For  mandatory  formula 
grants  and  entitlements  which  have  no 
application  process,  grantees  shall 
submit  a  one-time  certification  in  order 
to  continue  receiving  awards." 


List  of  Subjects  in  45  CFR  Part  76 

Debarment  and  suspension 
(nonprocurement).  Drug  abuse.  Grant 
programs. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated:  May  4.  1990. 
Louis  W.  Sullivan. 

Secretary.  Department  of  Health  and  Human 
Services. 

Accordingly,  the  interim  final  rule 
amending  45  CFR  part  76  which  was 
published  at  54  FR  4947  on  January  31. 
1989.  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  76-GOVERMMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  E.O  12549;  Sec.  5151-5160  of  the 
Drug  Free  Workplace  Act  of  1988  (Pub  L. 
100-690).  Title  V,  Subtitle  D:  41  US.C.  701  et 
seq).  5  US.C  301. 

2.  Subpart  F  and  Appendix  C  to  part 
76  are  revised  to  read  as  set  forth  at  the 
end  of  the  common  preamble. 

Subpart  F— Drug-Free  Workplace 
Requirements  (Grants) 

St<. 

76  800     Purpose. 

76.605     Definitions. 

76.610     Coverage. 

76.615     Grounds  for  suspension  of  paymenii. 

suspension  or  termination  of  grants  or 

suspension  or  debarment. 
76  620     Effect  of  violation. 
76.625     Exception  provisions. 
78  630     Certification  requirements  and 

procedures. 
76.635     Reporting  of  and  employee  sanctions 

for  convictions  of  criminal  drug  offenses 
•  «  •  •  * 

Appendix  C  to  PaH  76— Certification 
Regarding  Drug- Free  WoikpUca 
Requirements 

Craaa  Reference:  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR .  May  25,  1990. 


National  Sci«nc«  Fouf>datlon 

45  CFR  Part  620 

Rm  314S-AA16 

FOR  FURTHCR  MHMIMATION  COITTACT:  j 

Rom.  357-7880. 


List  of  SubjecU  in  45  CFR  Fart  620 

Debarment  and  suspension 
(nonprocurement).  Drug  abuse,  Grant 
programs. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

|efT  Fenstermacher, 
Assistant  Director  for  Administration. 

Accordingly,  the  interim  final  rule 
amending  45  CFR  part  620  which  was 
published  at  54  FR  4947  on  January  31, 
1989,  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  620-GOVERNMENT-WIOE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  E.0. 12549:  Sec.  5151-«ie0  of  the 
Drug-Free  Workplace  Act  of  1968  (Pub.  L 
100-eeO.  Title  V.  Subtitle  D:  41  US.C.  701  el 
aeq).  Sec.  11(a)  of  the  National  Science 
Foundation  Act  of  1950.  as  amended  (42 
use.  1870(a)). 

2.  Subpart  F  and  Appendix  C  to  part 
620  are  revised  to  read  as  set  forth  at  the 
end  of  the  common  preamble. 

Subpart  F— Drug-Free  Workplace 
Requirements  (Grants) 

Sec 

620.600    Purpose. 

B20.60S    Definitions. 

620.610    Coverage. 

620.815    Grounds  for  suspension  of 

payments,  suspension  or  termination  of 

grants,  or  suspension  or  debarment. 
620.620    Effect  of  violation. 
620.625     Exception  provision. 
620.630    Certification  requirements  and 

procedures. 
620.635    Reporting  of  and  employee 

sanctions  for  convictions  of  criminal  drug 

offenses. 


AppondU  C  lo  Part  »»-C«rtilkatioa 
Regarding  Drag-Free  Wockptaoe 
Raqidranoats 

Croes  Reference:  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR .  May  25. 1990. 

NATK>NAL  FOUNOATKM  ON  THE 
ARTS  AND  THE  HUMANITIES 

Natlofui  Endowmsnt  for  ttM  Arts 

45  CFR  Part  1154 

RIN319S-AA08 

PON  njHTHDI  MiPORMATION  CONTACT. 
Larry  Baden,  Grants  Officer.  202-682- 
5403. 


AOOmONAL  MIPPIIMINTAL 
NtPONMAllON:  Given  the  frequency  of 
touring,  performances,  and  exhibition 
activity  of  organizational  applicants  to 
the  Arts  Endowment  and  given  the 
fluidity  of  those  types  of  activities,  it  is 
not  practical  for  these  applicants  to  list 
places  of  performance  at  the  time  of 
application.  Therefore,  the  Arts 
Endowment  believes  that  the  Office  of 
Mangement  and  Budget-approved 
alternative  for  maintaining  workplace 
information  on  file  is  the  most 
responsible  and  least  burdensome 
option  for  Endowment  organizational 
applicants. 

List  of  Subiects  in  45  CFR  Part  1154 

Debarment  and  suspension 
(nonprocurement).  Drug  abuse.  Grant 
programs. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below, 
Cynthia  C  Rand. 

Deputy  Chairman  for  Management. 

Accordingly,  the  interim  final  rule 
amending  45  CFR  part  1154  which  was 
published  at  54  FR  4947  on  January  31, 
1989,  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  1 1 54— <X>  VERNMENT-VmDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  1154 
continues  to  read  as  follows: 

Authority:  E.0. 12549:  Sees.  5151-5160  of 
the  Drug-Free  Workplace  Act  of  1968  (Pub.  L 
1OO-60a  Title  V.  Subtitle  D:  41  U.S.C  701  et 
seq):  20  US.C  9S9(a)(1). 

2.  Subpart  F  and  Appendix  C  to  part 
1154  are  revised  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

SiApart  F— Orag-FrM  Workplace 
RaqulraaMnts  (Granto) 

1154.600    Purpose, 

1154.606    Definitions. 

1154.610    Coverage. 

1154.615    Grounds  for  suspension  of 

payments,  suspension  or  termination  of 

grants,  or  suspension  or  debarment. 
1154.620    Effect  of  violation. 
1154.625    Exception  provision. 
1154.630    Certification  requirements  and 

procedures. 
1 1 54.635    Reporting  of  and  employee 

sanctions  for  convictions  of  crtminal  dnig 

offenses. 


Appendix  C  to  Part  1184— Cetlifkation 
Retarding  Drag-Free  Wori^place 
Requirements 

Croes  Raferanoe:  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR May  25.  1990. 


nmofw  cnaownwm  ror  um 


45  CFR  Part  1169 

RIN31M-AA12 

FON  PUKTMCN  MraNMATION  CONTACT 

David  ).  Wallace.  (202)  786-0494. 

List  of  Sub)ecU  in  45  CFR  Part  1110 

Debarment  and  suspension 
(nonprocurement).  Drug  abuse.  Grant 
programs. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below, 
Lynns  V.  Cheney, 

Chairman.  National  Endowment  for  the 
Humanities. 

Accordingly,  the  interim  final  rule 
amending  45  CFR  part  1169  which  was 
published  at  54  FR  4947  on  January  31. 
1989,  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  1169— GOVERNMENT-WIDE 
DEBARMENT  AND  SUSPENSION 
(NOI^ROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1,  The  authority  citation  for  pari  1189 
continues  to  read  as  follows: 

Authority:  E.0. 12549:  Sees  5151-5160  of 
the  Drug-Free  Workplace  Act  of  1968  (Pub  L 
100-a9a  Title  V.  Subtitle  D  41  US.C  Ttn  et 
seq.):20U.S.C9Se(aKl) 

2.  Subpart  F  and  Appendix  C  to  part 
1189  are  revised  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

Subpart  F— Onig-Free  Workplace 
(Grants) 


Sec 

1169.600    Purpose. 

1169.605    Definitions 

1169.610    Coverage. 

1166.615    Grounds  for  suspension  of 

payments,  suspension  or  termination  of 

grants,  or  suspension  or  debarment. 
1169.620    Effect  of  violation. 
1169.625     Exception  provisioa 
1169.630    Certification  requirements  and 

procedures. 
1169.635    Reporting  of  and  employee 

sanctions  for  convictions  of  criminal  drug 

offenses. 
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AppMdbi  C  •■  Phi 

Re^aftlinx  Draf^^M  WwkptBM 

Raquiranwnt* 

CroOT  Raf«raic»:  See  alao  Offk*  of 
Man^eAcnl  and  Bu<l||e<  notice 
55  FR ,  May  25. 19l». 


•  I 


Institute  of  Mueeum  Servtoes 

45  CFR  Part  1185 
RIN  3137-AAOO 

FOn  FimTHCR  INFORMATIOM  COWTACr. 

Rebecca  Danvers,  786-0539. 

Ust  of  SubjecU  in  45  CFR  Part  1105 

Debarment  and  suspension 
(nonpfocuremenf).  Drag  abuse,  Cranf 

programs.  Museum*. 

Title  45  of  the  Code  of  Federal 

Regulations  is  amended  as  set  forth 

below. 

DapluM  Wood  Mortay. 

Dirr'ctor.  Institute  of  Museum  S^'rvite*. 

Accordingly,  the  intenm  final  rule 
amending  45  CPTi  pari  liaS  which  was 
published  at  54  FR  4947  on  January  31. 
1989,  IS  adopted  as  a  final  rule  with  the 
following  changes: 

PART  llftS-GOVERNMCNT-WDC 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WIDE  REQUIREMENTS 
FOR  DRUG^REE  WORKPLACE 
(GRANTS) 

1   The  authority  atation  for  part  1185 

( >)nlinue»  to  read  as  follows: 

Authority   F,  C)   \ZS4'*  S«Tlion  5151-6160  of 
the  DruR  Free  VVoriipldce  Act  of  1988  |Pub  L 
lO(M«a  Title  V.  Subtitle  Eh  41  US  C  701  el 
seq  ).  20  I!  S  C-  961 -«8.  ■■  atnended. 

2.  Subpart  F  and  Appendix  C  to  pari 
1 183  are  rrvised  to  read  as  act  forth  at 

thf  end  of  the  common  preamble. 

Subpart  F — Drug-Free  Workplace 
Requiremenia  (GranU^ 


ACTION 

45  CFR  Part  1229 

RMSOOI-AAie 

FOR  FURTHCR  MFOfWUTIOM  CONTACT: 
Margaret  M.  McHale  at  202~634-msa 

Lial  of  SabH*  !■  «5  CFR  Part  122» 

Accounting.  Administrative  practice 
and  procedure*,  Debarment  and 
suspension  (nonprocuremenl).  i3rug 
abuse.  Grant  programs — Volunteer 
services.  Grants  administration, 
insurance.  Reporting  and  recordkeeping 
requirements. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

|ane  A.  Kenny. 
Di/yxlor.  ACTION 

Accordingly,  the  interim  final  rule 
amending  45  CFR  part  1229  which  was 
published  at  54  FR  4947  on  January  31. 
1989.  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  1229— GOVERNMCKT-WIOE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WTOE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  1229 
continues  to  read  as  follows: 

Authority:  E.O.  12549:  Sec.  5151-5160  of  the 
Uni8  Free  Worttplace  Ad  of  19B8  (Pub.  L 
100-690.  Title  V,  Subtitle  D:  41  US  C.  TOT  el 
•eq.  Pub  L  »-113:  42  U  S.C.  4861.  et  teq..  42 
I)  S  C  5060. 

2.  Subpart  F  and  Appendix  C  to  part 
1229  are  revised  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

Subpart  F— Drug-Free  Wari^>Uc* 
Requirements  (Grant*) 


' 

Sm. 

S.M 

1229600     Purpoae. 

1  IH".  liOO 

P'!'':mi^*» 

1229  805     Dffminont 

llHStWlS 

n>-'!riilion» 

1229  610     Coverene- 

1185H1   ' 

(    1  '^  fr,i^'t' 

1229  615     Grounds  for  iuapeniton  ol 

1 1  rt5  B  1  1 

1      Hi'uis  for  suspension  of 

payments,  suspension  or  tfrmindlion  of 

(1  nrr-: 

.      >   siis;)»'nsii)n  or  terminalinn  of 

grants,  or  suspension  or  debamieni 

gr.iiii 

s   ..f  'iuspfn.sion  or  debermetit. 

1229  620     Effect  of  violation. 

lirt,s  h.;o 

Klli'i  1  ot  vioUjlMjrx. 

1229  625     Kxcpption  prtJviaion. 

llflSHJ.S 

Fx(  epiion  provision. 

1229  6.T0     Certification  requirements  and 

llrt6B,lO 

CertifirdliDn  requirement*  and 

prtic«dures. 

pr('<  t 

■tfijrps 

122S.aa5     Reporting  of  and  employee 

1 1  «,■)  635 

Report  of  .ind  employee  Mndioni 

sanction*  (or  coovictiona  of  cnmiiul  drug 

fir  re 

•            • 

^nvK  lioni  of  criminal  drug  offenaes 
.           «           • 

offenses 

Appewdia  C  to  Part  1  lU— CerliAcatiaa 
Regarding  Drug-Free  Workpface 
Requireanato 

Croas  Reference:  See  also  Office  of 
Man.i^fnient  and  Budget  notice  published  at 
5.i  FR  M.<y  25    1990 


Appendix  C  lo  Part  122»— Certificatioa 
Regarding  Drug-Free  Woriplaca 
RequiieiiienU 

Crosa  Reference:  See  also  OfTicc  of 
Management  and  Budget  notice  published  at 
55  FR .  May  25.  1990. 


COMMISSION  ON  THE  BICENTENNUL 
OF  THE  UNOEO  STATES 

coNSTmmoN 

45  CFR  Part  2016 

FW*  mrnnmn  mpomnation  coirrACT: 

Jack  McDade.  Acting  Director  of 
Administration.  (202)  fl5»-5330. 

List  of  Sob^BcU  ia  45  CFR  Part  ZOia 

Debarment  and  sinpension 
(nonprocuremenl).  Drug  abtise.  Grant    . 
programs.  Grants  administration. 
Reporting  and  recordkeeping 
requirements. 

Title  45  of  the  Code  of  Federal 

Regulations  it  amended  b»  set  forth 

below: 

Dr.  HerfMTt  M.  Adiertoa. 

Staff  Director  and  Di  rector  of  Education. 

Accordingly,  the  interim  final  rule 
amending  45  CFR  part  2016  which  was 
published  at  54  FR  4947  on  lanuary  31. 
1969.  is  adopted  as  a  final  rule  wiA  the 
following  changes: 

PART  2016-GOVERNMENT-WIDC 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENT-WTOE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

1  The  authority  citation  for  part  2016 
continues  to  read  as  follows: 

Authority:  Public  Law  sa-lOI.  as  aaiended; 
title  V  of  Public  Law  99-l»4;  and  trtle  V  of 
Public  Law  lOl-aZ. 

2.  Subpart  F  and  Appendix  C  to  part 
2016  are  revised  to  read  as  set  forth  at 
the  end  of  the  common  preamble. 

Sut>part  F— Oru9-Fre«  Wortipiaca 
RaqutraaMUla  (Qranto) 

Sec 

2016600     Purpose. 

2016.605     Definitions. 

2016610    Coverage. 

2016  615    GrowidB  for  ■wpewion  of 

payments,  suspension  or  terauBatiaa  of 

grants,  or  susperuion  or  debarment 
2016.620    Eilect  of  violation. 
2016  625     Exception  proiraion 
2016.630    Certificalion  requirements  and 

procedure*. 
2016.635    Reporting  of  and  empfcjyee 

sanctioas  for  conviclion*  of  cnnMsl  drvg 

offense*. 


Appendix  C  to  Part  2016— CtHllfcatloa 
Regarding  Drug-Free  Workplace 
Requirvments 

Cixtm  RafarenoK  See  also  Office  of 
Management  and  Budget  nobc»  pubHshed  at 
55  FR ,  May  25.  1990. 


DEPARTMENT  OF  TRANSPORTATION 
49  CFR  Part  29 

RIN  210S-ABM 

FOR  PURTHCR  NIFOMNATKM  CONTACT: 

Robert  C.  Ashby.  202-366-9306. 

List  of  Subjects  in  49  CFR  Part  29 

Debarment  and  suspension 
(nonprocuremenl).  Drug  abuse.  Grant 
programs. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Samual  K.  Skinnar, 

Secretary  of  Transportation. 

Accordingly,  the  interim  final  rule 
amending  49  CFR  part  29  which  was 
published  at  54  FR  4947  on  January  31. 
1989,  is  adopted  as  a  final  rule  with  the 
following  changes: 


PART  29-QOVERNaiENT-WII)E 
DEBARMENT  AND  8U8PENSK)N 
(NONPROCUREMENT)  AND 
QOVERNMENT-WIOE  REQUIREMENTS 
FOR  DRUO-FREE  WORKPLACE 
(GRANTS) 

1.  The  authority  citation  for  part  29 
continues  to  read  as  follows: 

Authority:  E.0. 12549:  sec  5151-5160  of  the 
Drug-Free  Workplace  Act  of  1968  (Pub.  L 
100-890.  title  V.  subtitle  D;  41  U.S.C  701  el 
•eq);  49  CFR  part  322. 

2.  Subpart  F  and  Appendix  C  to  part 
29  are  revised  to  read  as  set  forth  at  the 
end  of  the  common  preamble. 

Subpart  F—Oruo-Frae  Wortcpleea 
Raqulrafnanta  (Oranta) 

Sm:. 

29.800  Purpose. 

29.805  Definition*. 

29.610  Coverage. 


29.815    Grounds  for  suspension  of  payment*. 

suspension  or  termination  of  grants,  or 

suspension  or  debarment. 
29.820    Effect  of  violation. 
29.825    Exception  provisioa 
29.830    Cartification  requirements  and 

procedures. 
29.835    Reporting  of  and  employee  sanctions 

for  convictions  of  criminal  drug  offenses. 

Appaodix  Clo  Part  2»— Cartifkatkn 
Rstatdliit  Drag-FfM  Woikplaoa 


Grass  Rafanaoe:  See  also  Office  of 
Management  and  Budget  notice  published  at 
55  FR .  May  25. 1900 


(FR  Doc  90-11580  Filed  5-24-00;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

QENEfUL  SERVICES 
AOMINtSTRATIOM 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


4«  CFR  Parts  1.  S.  23. 42.  and  S2 

I  FMteral  AcquteMon  CIrailw  M-STI 
RIN  9000- ACM 

F«<teral  AcquHmoti  R^gulBtton  (FAR); 
Dru9-FrM  WorttpteM  Ad  <A  IMS 

AOCNClCS:  Department  of  Defense 
(DoD).  General  Service*  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administratioo  (NASA^ 
action:  Final  rale. 


Federal  Acquisition  Circular 
(FAC)  84-57  amends  the  Federal 

Acquisition  Regulation  (FAR)  to 
implement  the  Drug  Free  Workplace  Act 
of  1988  (Pub.  L  100-690).  The  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulatory  Council 
are  issuing  this  final  rule  to  adopt  and 
amend  the  interim  rule  (FAC  84-43) 
published  in  the  Federal  Register  on 
[anuary  31.  1989  (54  ¥?.  4967).  The  Act 
requires  that  certain  contractors  certify 
that  they  will  maintain  a  drug  free 
workplace. 

OATEK  Effective  Date:  |uly  24.  1990  This 
rule  applies  to  contracts  awarded  on  or 
after  that  date,  and  for  modifications 
awarded  on  or  after  that  date  which 
require  a  justification  and  approval  (see 
subpart  6.3). 

FOn  PUItTMCN  INFOmtATION  CONTACT 
Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Room  4041.  CS  Building.  Washington. 
DC  20405,  (202)  501-4755.  Please  cite 
Fedenil  Acquisition  Circular  84-57. 

•UP^LfUCNTARV  HiirONMATKNC 
A.  Badiground 

The  FAR  revisions  included  in  this 
final  rule  implement  the  Drug-Free 
Workplace  Act  of  1988  (Pub.  L  100-690) 
and  are  applicable  to  all  Federal 
agencies.  Generally,  all  offerors  on 
contracts  expected  to  equal  or  exceed 
$25,000  will  be  required  to  certify  that 
they  will  maintain  a  drug  free  workplace 
by- 

(1)  Publishing  a  statement  notifying 
employees  that  drug  abuse  in  the 
workplace  is  prohibited; 

(2)  Establishing  an  ongoing,  drug  free 
awareness  program  to  inform  its 
employees  of  the  dangers  of  drug  abuse, 
the  contractor's  drug  free  workplace 
policy,  the  availability  of  drug 
counseling  programs,  and  the  possible 


penalties  for  drug  abuae  violations 
occurring  in  the  workplace: 

(3)  Requiring  each  employee  diredty 
involved  in  the  perfonnanc*  of  a 
CovermDent  contract  to  notify  the 
employer  of  any  criminal  drug  statate 
conviction  for  a  violation  occurring  in 
the  workplace,  and  repairing  the 
contractor  to  so  notify  the  Govemmemt; 

(4)  Requiring  the  impot itioo  of 
sanctions  or  remedial  measures  for  an 
employee  convicted  of  a  drug  abuse 
violation  in  the  workplace:  and 

(5)  Continuing,  in  good  faith,  to 
comply  with  the  above  requirements. 

With  respect  to  contractors  consisting 
of  only  one  individual,  regardless  of  the 
dollar  value  of  the  contract  the 
regulation  requires  the  individual  to 
certify  that  he/she  will  not  engage  in 
unlawful  conduct  related  to  controlled 
substances  in  the  workplace. 
Development  or  promulgation  of  a  dru^ 
free  awareness  program  is  not  required 
for  contractors  consisting  of  only  one 
individual.  The  agencies  intend  that  a 
"principal  investigator."  in  a  research  or 
similar  contract,  be  viewed  as  an 
individual  only  if  the  contract  is 
awarded  directly  to  the  investigator. 

The  regulation  also  provides  various 
remedies  to  the  Government  for  a 
contractor's  false  certification,  violation 
of  the  certification,  or  failure  to  make  a 
good  faith  effort  to  provide  a  drug-free 
workplace  program.  The  remedies 
provided  are  suspension  of  payments, 
termination  of  the  contract  for  default, 
and  suspension  or  debarment  of  the 
contractor. 

B.  Paperwork  Reduction  Act 

This  final  rule  is  deemed  to  contain 
information  collection  requirements. 
Public  comments  concerning  the 
information  collection  requirement 
pertaining  to  the  interim  rule  were 
previously  invited  in  the  Federal 
Register  on  [anuary  23,  1989.  The  Office 
of  Management  and  Budget,  pursuant  to 
5  CFR  part  1320,  granted  approval  for  a 
paperwork  collection  requirement  under 
OMB  Control  Number  9000-0101. 
However,  the  information  collection 
requirements  in  this  final  rule  remain 
unchanged. 

C.  Regulatory  Flexibility  Act 

It  is  expected  that  this  final  rule  will 
have  a  singificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601,  et  seq  ).  A  Final  Regulatory 
Flexibility  Act  Analysis  has  been 
prepared  and  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
Final  Regulatory  Flexibility  Act 


Analysis  is  available  from  the  FAR 
Secretariat  upon  request 

D.  Public  Comments 

An  interim  rule  was  published  In  the 
Fadaial  Ragialar  on  January  31. 1909  (S4 
FR  4967).  and  the  conunenU  received 
were  considered  in  the  development  of 
this  final  rale. 

List  of  Subjects  in  4*  CFR  Parts  1. 1,  23. 
42,  ami  52 

Government  procurement. 
Dated:  May  16.  1990. 
Albmt  A.  VkcUdU. 

Director.  Office  of  Federal  Arquisition  Policy. 

Federal  Acquisition  Circuiar 

I  Number  14-57 1 

Unless  otherwise  speciHed.  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-57  is  effective  July  24. 1990. 
for  contracts  awarded  on  or  after  that 
date  which  require  a  justification  and 
approval  (see  subpart  6.3). 

(The  provisions  of  the  interim  rule 
remain  in  effect  until  the  effective  date 
of  this  rule.) 
Eleanor  Spector, 

Deputy  Assistant  Secretary  of  Defense  for 
Procurement.  DoD. 

Richard  H.  Hopf, 

Associate  Administrator  for  Acquisition 
Policy.  CSA. 

S.|.  Evans, 

Assistant  Administrator  for  Procurement. 
S.^SA. 

Federal  Acquisition  Circular  (FAC) 
84-57  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below: 

Item  I — Drug-Free  Workplace 

FAR  9.405(a).  9.406-l(c),  9.406-2(b) 
and  (d).  9.406-4(a).  9.407-2(a).  23.501. 
23.503,  23.504.  23.505.  23.506,  and  42.302 
are  revised,  and  a  provision  at  52.223-5, 
and  a  clause  at  52.223-6  are  revised  to 
implement  the  Drug-Free  Workplace  Act 
of  1988  (Pub.  L  100-690).  The  Act  was 
passed  to  ensure  that  Government 
contractors  establish  and  maintain  a 
drug-free  workplace.  As  of  March  18, 

1989,  the  regulations  require 
Government  contractors,  including  8(a) 
contractors,  to  certify,  in  order  to  be 
eligible  for  award,  that  they  will  provide 
a  drug-free  workplace  through  certain 
enumerated  acts.  The  Act  provides 
specified  remedies  to  the  Government 
for  failure  of  the  contractor  to  comply. 
Special  rules  apply  to  contracts  with 
individuals. 

This  requirement  is  effective  July  24. 

1990.  for  contracts  awarded  on  or  after 
that  date  and  for  modifications  awarded 
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on  or  after  that  date  wych  reqoire  a 
justificatioa  and  approval  (sea  subpart 
6.3).  Until  tiM  efCecthw  date  of  dds  final 
rule,  the  provisions  of  the  interim  rale 
remain  in  effect 

Accordingly,  the  interim  rule 
amending  48  CFR  parts  1, 0,  23.  and  52. 
which  was  pid>Hshed  at  54  FR  40e7-«971 
on  lamiary  31, 1969.  is  adopted  as  a  final 
rale  with  the  following  changes  which 
includes  a  change  to  part  42: 

1.  The  authority  citation  for  48  CFR 
parts  1, 9.  23,  42  and  52  continues  to  read 
as  follows: 

Audwrity:  40  VS.C.  486(c):  10  U.S.C. 
Chapter  137:  and  42  US.C  2473(c). 

PART  9-CONTRACTOR 
QUALIFICATIONS 


ttL40S    (Amandadl 

2.  Section  9.405  is  amended  by 
removing  in  paragraph  (a),  at  the  end  of 
the  Tirat  sentence,  the  parenthetical 
phrase  "(sec  9.405-2.  9.406-l(c).  and 
9.407-1  (d))"  and  inserting  in  its  place  the 
parenthetical  phrase  "(see  9.40G^ 
g.40e-l(c),  a407-l(d).  and  23.506(e))''. 

3.  Section  9.406-1  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

{S.406-1    GaneraL 

•  •  •  •  • 

(c)  A  contractor's  debarment  shall  be 
effective  throughoot  the  executive 
branch  of  the  Government  unless  an 
acquiring  agency's  head  or  a  designee 
(except  see  23.S06(e))  states  in  writing 
the  compelling  reasons  fnstifying 
continued  business  dealings  between 
that  agency  and  the  contractor. 


ta.406-2    (Amandadl 

4.  Section  9.406-2  is  amended  by 
adding  in  paragraph  (bK2HiH),  at  ttie  end 
of  the  sentence,  the  parenthetical 
reference  Isee  23.504r. 

5.  Section  9.406-4  is  amended  by 
revising  in  paragraph  (a),  the  third 
sentence  to  read  as  follows: 

i9L4(»<«    Parted  of  dabarmant 

(a)  *  *  *  If  suspension  precedes  a 
debarment,  the  suspension  period  shall 
be  considered  in  determining  the 
debarment  period. 


9M7-2    (AaMndad) 

6.  Section  9.407-2  is  amended  by 
adding  in  paragraph  (a)t4)(Tii),  at  the  end 
of  the  sentence,  the  parenthetical 
reference  "(see  23.504)." 


part: 

CON8ERVATI0M.  OOCUPATIONAL 
SAFETY.  AND  DRUO-FREE 
WORKPLACE 

7.  Section  23  JOl  is  amended  by 
revising  the  introdactory  text  and 
paragraph  (c)  to  read  as  follows: 


23J91 

This  subpart  applies  to  aD  contracts, 
including  contracts  with  8(a)  contractors 
under  FAR  subpart  19.8  and 
modifications  which  require  a 
justification  and  approval  (see  subpart 
6,3)  except — 
«        *        •        *        • 

(c)  Contracts  by  law  enforcement 
agencies,  if  the  head  of  the  law 
enforcement  agency  or  designee 
involved  determines  that  application  of 
this  subpart  would  be  inappixqiriate  in 
connection  with  the  law  cmiforcement 
agency's  undercover  operations;  or 

8.  Section  23.503  is  amended  by 
revising  the  definitions  "Drug-frtw 
workplace"  and  "Employee"  to  read  as 

follows:. 

23.503    DefMltont. 


Drug-free  mmrkpiace  means  the  sitefs) 
for  the  perfonnance  of  work  done  by  the 
contractor  in  ooimection  with  a  specific 
contract  at  which  employees  of  the 
contractor  are  prohibited  from  engaging 
in  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or 
use  of  a  controlied  subataooe. 

Employee  means  an  employee  of  a 
contractor  directly  engaged  in  the 
performance  of  work  onder  a 
Government  contract  "Directly 
engaged"  is  defined  to  indwle  all  direct 
cost  employees  and  any  other  contract 
employee  who  has  other  than  a  minimal 
impact  or  involvement  in  contract 
performance. 
•        •        •        •        • 

9.  Section  23.504  is  amended  by 
revising  the  introductory  text  of 
paragraph  (aK2);  by  revising  paragraphs 
(a)(4).  (a)(5).  and  (a)(eh  and  by  adding 
paragraph  (d)  to  read  as  follows: 


23.504 

(")••• 

(2)  Establishing  an  ongofaig  drug-free 

awareness  program  to  inform  its 
employees  about — 

(4)  Notifying  all  employees  in  writing 
in  the  statement  required  by 
subparagraph  (aKl)  of  this  section,  that 
as  a  condition  of  emplojrment  on  a 
covered  contract,  the  employee  will — 

(i)  Abide  by  the  terms  of  the 
statement:  and 


(ii)  Nodly  Hm  employer  in  wrftfi«  of 
the  employee's  coovictioB  nadar  a 
criminal  drag  ttatnte  for  a  violation 
occatring  in  the  wkplaos  ae  later  than 
6  calendar  daya  after  aadi  UMvkiton; 

(5)  Notifying  the  eontnctiag  officer  ia 
writing  within  10  calendar  days  after 
receiving  notice  aoder  anbdhriaton 
(a)(4)(ii)  of  thia  oeclkm.  from  aa 
eayioyea  or  otherwiaa  laceiviBg  actaal 
notice  of  each  ooavictiaa.  The  aetfca 
AaU  faichide  the  postioa  tMe  of  dw 
employee! 

(6)  WitUa  30  calendar  days  after 
receiving  notice  mider  subpaiagiaph 
(aX4)orthisaactioaofai 
taking  one  of  the  following  I 
respect  to  any  employee  who  is 
convicted  of  a  dn^  abase  violatian 
occurring  in  the  woikplaoe: 

(d)  For  a  contract  of  30  days  or  more 
performance  doration,  die  contractor 
shaD  comply  with  the  provisions  of 
paragraph  (a)  of  this  section  within  30 
calendar  days  after  contract  award, 
unless  the  contracting  officer  agrees  in 
writing  that  circumstances  warrant  a 
longer  period  of  time  to  comply.  Before 
grantlD^  such  an  extension,  the 
contracting  c^Rcer  shall  consider  suck 
factors  as  the  number  of  contractor 
employees  at  the  worksite,  whether  the 
contractor  has  or  must  develop  s  drag- 
free  workplace  program,  and  the  namber 
of  contractor  worksites.  For  contracts  al 
less  than  30  days  performance  duration, 
the  contractor  shall  comply  with  the 
provisions  of  paragraph  (a)  of  this 
section  as  soon  as  possible,  but  in  any 
case,  by  a  dale  prior  to  when 
performance  is  expected  to  be 
completed. 

la  Section  23.505  is  revised  to  read  as 
follows: 

23.06 


(a)  Contracting  officers  shaD  inaerl  the 
provision  at  52.223-5,  Certification 
Regarding  A  Drag-Free  Workplace, 
except  as  provided  in  paragraph  (c)  of 
this  section,  in  solicitations — 

(1)  Of  any  dollar  value  if  the  contract 
is  expected  to  be  awarded  to  an 
individual:  or 

(2)  Expected  to  equal  or  exceed 
$25,000,  if  the  contract  is  expected  to  be 
awarded  to  other  than  an  individaaL 

(b)  Contracting  officers  shall  insert  the 
clause  at  52.223-6.  Drug-Free 
Workplace,  in  solicitations  and 
contracts  described  in  paragraph  (a)  of 
this  section  unless  the  conditions  of 
paragraph  (c)  of  this  section  apply. 

(c)  Contracting  officers  shall  not  insert 
the  provision  at  52  223-5.  Certification 
Regarding  A  Drug-Free  Workplace,  or 


BEST  COPY  AVAILABLE 
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the  clause  at  52.22^-6.  DruR  Free 
Woritplace.  in  solicitations  or  contracts, 
if— 

(1)  The  resultant  contract  is  to  be 
performed  entirely  outside  of  the  United 
States,  its  territories,  and  its 
possessions; 

(2)  The  resultant  contract  is  for  law 
enforcement  agencies,  and  the  head  of 
the  law  enforcement  agency  or  designee 
involved  determines  that  application  of 
the  requirements  of  this  subpart  would 
be  inappropriate  in  connection  with  the 
law  enforcement  agency  s  undercover 
operations;  or 

(3)  Inclusion  of  these  requirements 
would  be  inconsistent  with  the 
international  obligations  of  the  United 
States  or  with  the  laws  and  regulations 
of  a  foreign  country 


23.506    lAnwndadI 

11.  Section  23.506  is  amended  in 
paragraph  (e)  by  removing  in  the  first 
sentence  the  word  "subpart"  anil 
inserting  in  its  place  the  word    section  '. 

PART  42— COffTRACT 
ADMINISTRATION 

.  Section  42-3(32  is  amended  by  adding 
paragraph  (a)(B6)  to  read  as  follows; 

42.302    Contract  admtntetration  functions. 

(a)-    •    • 

(66)  Determine  that  the  contractor  has 
a  drug  free  workplace  program  and  drug 
free  awareness  program  |see  subpart 
23  5) 


PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

13  Section  52  223-5  is  amended  in  the 
clause  by  removing  in  the  title  of  the 
provision  the  date    (March  1989)"  and 
inserting  in  its  place  the  date  "(|UL 
1990) '.  by  revising  in  paragraph  (a)  the 
definitions  "Drug  free  workplace"  and 
"F.mpioyee".  by  revising  the 
introductory  text  of  paragraphs  |tij. 
(b)|2),  and  (b|(6).  and  by  revising 
paragraphs  (b)(4).  (b)(5).  and  |e)  to  read 
as  follows 

S2ut23-S    Cwimcatlon  Regarding  A  Orug- 
Fr««  Wortiptoca. 


DruK  free  wurli.pl, u.e     mcins  thf  si 
[he  p«Tfiirmdn<  ••  of  work  done  t>y  the 
(ionlfdi  lor  m  ( ()nn«*(  lion  with  a  spef  if 
(onirrn  I  Hi  »%tiu :h  pmpio>«'P»  of  the 


for 


Conlraclor  are  prohibited  from  engaginf;  in 
the  unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance 

■p-mployee  ■  means  an  employee  of  a 
Contractor  directly  engaged  in  the 
performance  of  work  under  a  GovernmenI 
contract.  "Directly  engaged"  is  deTined  to 
include  all  direct  cost  employees  and  any 
other  Contractor  employee  who  has  other 
than  a  minimal  impact  or  involvement  m 
contract  performance 

•  •  •  •  • 

jlij  By  submission  of  its  offer,  the  offeror,  if 
other  than  an  individual,  who  is  making  an 
offer  that  equalg  or  exceeds  $25.0(M,  certifies 
and  agrees,  that  wilh  respect  to  all  employees 
of  the  offeror  lo  l)e  employed  under  a  contract 
resulting  from  Ihis  solicitation,  it  will — no 
later  than  JO  i  .ilendar  days  after  contract 
rtw.ird  (unless  a  longer  period  is  agreed  to  m 
v^■rlllngl,  fur  contracts  of  30  calendar  days  or 
more  performance  duration;  or  as  soon  as 
possible  for  contracts  of  less  than  30  calendar 
days  performance  duration,  but  in  any  case 
t>y  a  date  prior  to  when  f>erfonnance  is 
cxpeclcc)  to  ))e  completed — 
■  •  •  •  • 

(2)  Fjtablish  an  ongoing  drug  free 
awareness  program  to  inform  such  employers 
atxiut— ^ 

•  •  •  •  • 

(4)  Notify  such  employees  in  writing  in  the 
statement  required  by  sutiparagraph  |b)(l)  of 
this  provision  that,  as  a  condition  of 
continued  employment  on  the  contract 
resulting  from  this  solicitation,  the  employee 
will— 

(i)  Abide  by  the  terms  of  the  statement;  and 

(ii)  Notify  the  employer  in  writing  of  the 
employee  s  conviction  under  a  criminal  drug 
statute  for  a  violation  occurring  in  the 
workplace  no  later  than  5  calendar  days  after 
such  conviction, 

|5|  Notify  the  Contracting  Officer  in  writing 
within  10  calendar  days  after  receiving  notice 
under  suMivision  (b)(4)(ii|  of  this  provision, 
from  an  employee  or  otherwise  receiving 
actual  notice  of  such  conviction  The  notice 
shall  include  the  position  title  of  the 
employee,  and 

(6)  Within  30  calendar  days  after  receu  ing 
notice  under  sutxiivision  |b)(4|(ii)  of  this 
provision  of  a  conviction,  lake  one  of  the 
following  actions  with  respect  to  any 
employee  who  is  convicted  of  a  drug  abuse 
violation  (xxurnng  in  the  workplace 

•  •  •  •  • 

|p)  In  addition  to  other  remedies  availatile 
lo  the  C/Ovemment.  the  certification  in 
paragraphs  |t)|  or  (c)  of  this  provision 
concerns  a  matter  within  the  jurisdiction  of 
an  agency  of  the  United  States  and  the 
making  of  a  false,  Hctitious,  or  fraudulent 
certiHcation  may  render  the  maker  8ut)|ecl  lo 
prose<  ution  under  T  itle  18.  t'niled  Stales 
Coite.  S<M  lion  1001 

•  •  •  •  • 

14  S«-ction  52.223-6  is  amended  in  the 
introductory  text  by  removing  the 


reference  "23.505(c)"  and  inserting  in  its 
place  "Za-SOSIb)";  in  the  title  of  the 
clause  by  removing  the  date  "(Mar. 
1989)"  and  inserting  in  its  place  "(JUL 
1990)";  by  revising  in  paragraph  (a)  the 
derinitions  "Drug-free  workplace"  and 
"Employee";  by  revising  the 
introductory  text  of  paragraphs  (b). 
(b)(2).  and  {b)(6);  by  revising  paragraphs 
(b)(4).  (b)(5).  and  (d)  to  read  as  follows: 

S2.223-«    Drug-Fraa  Wortcplaca. 


(a) 


"Drug-free  workplace"  means  the  site(s)  for 
the  performance  of  work  done  by  the 
Contractor  in  connection  with  a  sp.i  ific 
contract  at  which  employees  of  the 
Contractor  are  prohibited  from  engaging  in 
the  unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  contro 
substance 

■pjnployee"  means  an  employee  of  a 
Contractor  directly  engaged  in  the 
performance  of  work  under  a  GovernmenI 
contract.  "Directly  engaged"  is  defined  lo 
include  all  direct  cost  employees  and  any 
other  Contractor  employee  who  has  other 
than  a  minimal  impact  or  involvement  in 
contract  performance. 
«  *  •  t  • 

(b)  The  Contractor,  if  other  than  an 
individual,  shall— within  30  calendar  days 
after  award  (unless  a  longer  period  Is  agreed 
to  in  wnling  for  contracts  of  30  calendar  days 
or  more  performance  duration);  or  as  soon  as 
possible  for  contracts  of  less  than  30  calendar 
days  performance  duration — 
•  *  •  •  ■ 

(2)  F-slablish  an  ongoing  drug-free 
awareness  program  lo  inform  such  employees 
afioul  — 


d 


(4)  Notify  such  employees  in  writing  in  the 
statement  required  by  subparagraph  (b)(1)  of 
this  clause  that,  as  a  condition  of  continued 
employment  on  this  contract,  the  employee 
will— 

(i|  Abide  by  the  terms  of  the  statement;  and 
III)  Notify  the  employer  in  writing  of  the 
employees  conviction  under  a  criminal  drug 
statute  for  a  violation  ocxumryj  in  the 
workplace  no  later  than  5  calendar  days  after 
such  conviction. 

(5)  Notify  the  Contracting  OfHcer  in  writing 
within  10  calendar  days  after  receiving  notice 
under  sulxlivision  |a)(4)(ii)  of  this  clause, 
from  an  employee  or  otherwise  receiving 
actual  notice  of  s  jch  conviction  The  notice 
shall  include  the  position  titte  of  the 
employee: 

(6)  Within  30  calendar  days  after  receiving 
notice  under  subdivision  (b)(4)(ii)  of  this 
clause  of  a  conviction,  take  one  of  the 
following  actions  with  respect  to  any 


employee  who  is  convicted  of  a  drug  abuse 
violation  occurring  in  the  workplace: 

«  •  •  •  • 

(d)  In  addition  to  other  remedies  available 
to  the  Government,  the  Contractor's  failure  to 
comply  with  the  requirements  of  paragraphs 
(b)  or  (c)  of  this  clause  may.  pursuant  tu  FAR 
23.506.  render  the  Contractor  subject  to 
suspension  of  contract  payments,  termination 
ol  the  contract  for  default,  and  suspension  or 
debarment. 
•  •  t  «  • 
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DEPARTMEHT  OF  EDUCATION 

34  CFR  Parts  300,  315,  332.  365,  3M, 
367.  369,  380.  385,  396,  400,  607,  608, 
609,  624,  628. 629.  630,  631.  637.  639. 
643,  644,  645.  646.  649.  656.  657,  658, 
and  692 

RIN  laeO-AAOO 

Intf  govftwnfital  Review  of 
Department  of  Education  Programs 
and  Activities 

agency:  Department  of  Education. 
action:  Final  regulations 

SUKMUUIV:  The  Secretary  amends 
program  regulations  to  implement 
changes  in  coverage  for  Department  of 
Education  programs  subject  to  Executive 
Order  12372  (Intergovernmental  Review 
of  Federal  Programs).  These  changes  are 
required  to  comply  with  amendments 
published  on  [uly  8.  1986  to  the 
regulations  in  34  CVR  part  79  that 
implement  the  Executive  Order.  Those 
amendments  to  part  79  revised  the 
criteria  for  inclusion  and  exclusion  of 
programs  sub|ect  to  Stale  review  under 
the  Executive  Order  The  notice  of 
proposed  rulemaking  for  these  changes 
provided  an  opportunity  for  the  public  to 
comment  on  revisions  to  the  lists  of 
included  and  excluded  programs  The 
notice  aLso  allowed  each  State  to  select 
the  pmgrams  to  be  sub|erl  to  that 
Stale's  review  process. 
EFFtCTiVl  DATE:  Thete  regulalioni  take 
effect  either  45  days  after  pubhcation  m 
the  Federal  Re){ister  or  later  if  the 
Congress  lakes  certain  adjournment*.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  wnte  the 
Department  of  Education  contact 
person   A  document  announcing  the 
effective  dale  will  be  published  in  the 
Federal  Ragislar 

Pom  FuirrMCR  infonmahon  contact: 
Linda  Mount.  Telephone;  (202)  732-3671 
SUPflfMCNTARV  INFOMNATION: 
Executive  Order  12372  (the  Order), 
signed  |uly  14,  1982.  was  intended  "to 
foster  an  intergovernmental  partnership 
and  a  strengthening  federalism  by 
relying  on  Slate  and  local  processes  for 
the  Slate  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance  and  direct 
Federal  development  " 

On  |une  24.  1983.  the  Secretary 
published  regulations  in  48  FR  29158. 
implementing  the  Order  The  Secretary 
published  amendments  to  Ihese 
regulations  (at  51  FR  20623.  |une  9.  1966) 
lo  implement  changes  in  criteria  for 
pnygram  coverage  issued  in  OMB  s 
Mrfrrh  14.  1985.  memorandum  entitled 
I'rwrdural  Changes  in  Agency 


Implementation  of  Executive  Order 
12372." 

On  March  13. 1989,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  to  amend  certain  program 
regulations  to  bring  them  within  the 
coverage  of  the  Order,  as  speciTied  ia 
the  new  part  79  criteria.  Also  ^vMisbed 
with  that  document  were  two  aew 
appendices — Appendix  A.  Prep'sms  for 
Inclusion  for  State  Review  under 
Executive  Order  12372  and  Appendix  B. 
Programs  for  Exclusion  from  Review 
under  Executive  Order  12372.  The 
appendices  include  all  included  and 
excluded  programs  implemented  on  or 
before  December  31.  1989.  Refutations 
for  each  program  implemented  after  that 
date  indicate  whether  the  propria  is 
subject  to  the  Order  The  Department 
will  publish  supplements  to  the  lists 
before  the  end  of  this  year,  indicating 
whether  new  programs  are  incteded  or 
excluded. 

The  Department  has  reviewed  all  of 
its  current  programs  for  coverage  under 
the  Order  according  to  the  revised  OMB 
criteria  Under  these  criteria,  a  Federal 
assistance  program  or  activity  is 
included  for  State  review  unless  the 
program  or  activity  does  not  directly 
affect  State  or  local  governments,  is 
proposed  Federal  legislation,  regulation. 
or  budget  formulation,  or  involves  one  of 
the  following  (1)  National  secnrity.  (2) 
procurement.  (3)  direct  payments  to 
individuals,  (4)  financial  transfers  for 
which  Federal  agencies  have  no  funding 
discretion  or  direct  authority  to  approve 
specific  sites  or  projects,  (5)  research 
and  development  that  is  national  in 
scope,  and  (6)  assistance  to  federally- 
recognized  Indian  tribes. 

Analysis  of  Comments  and  Cha^paa 

In  response  to  the  Secretary's 
invitation  in  the  NPRM  for  public 
comment,  ten  parties  submitted 
conmients  on  the  proposed  regidatioaa. 
An  analysis  of  the  comments  and  of  the 
changes  in  the  regulations  since 
publication  of  the  NPRM  follows: 

There  were  a  number  of  coiruBcnls 
related  to  listing  of  programs  in  the 
Catalog  of  Federal  Domestic  Asaistanoe 
that  were  not  related  to  program 
coverage  under  this  Executive  Order. 
Therefore,  those  comments  are  not 
discussed  in  this  preamble. 

General  comments 

Comment:  Two  commenters  inquired 
if  a  noncompeling  continuation  pvnt 
application  requires  a  review  bf  a  Stale 
agency,  particularly  if  the  ongtaal  awaid 
predated  the  date  these  rules  " 
final. 

Discussion  The  first  conlinui 
award  for  which  application  is 


after  these  regulations  become  effective 
will  be  covered  by  these  regulations. 
Further,  awards  under  all  new  programs, 
including  multi-year  awards,  are 
covered  under  part  79  unless  the 
applicable  program  regulations  exclude 
that  program  from  coverage  under  the 
Order. 

Changes:  None. 

Comment:  One  commenler  was 
concerned  that  adherence  to  this  Order 
would  result  in  undue  lengthening  of  the 
grant  application  process. 

Discussion:  Adherence  to  these 
regulations  will  not  usually  result  in 
lengthening  of  the  time  between 
submission  of  the  proposal  and  the 
actual  time  of  the  grant  award  is  made 
since  the  period  between  the  submission 
of  the  proposal  and  the  grant  award  is 
usually  more  than  the  80-day  comment 
penod  provided  for  State  comment 
under  the  regulations. 

Changes:  None. 

Comment:  One  commenler  expressed 
concerns  over  the  disadvantages  that 
the  university  community  would 
experience  as  a  result  of  the  proposed 
change  to  programs  covered  under  the 
Order  since  a  responsible  level  of 
review  presently  exists 

Discussion:  By  establishing  a  single 
point  of  contact  (SPOC),  the  State  can 
coordinate  programs  to  avoid 
duplication  within  the  State.  The  normal 
university-State  relationship  would  not 
provide  this  kind  of  coordination  ability. 

Changes:  None. 

Comment:  Some  commenters 
questioned  whether  programs  not  listed 
in  these  regulations  are  covered  under 
the  Order.  The  regulations  for  each 
program  specifies  whether  the 
regulations  in  part  79  implementing  the 
Order  apply  to  the  program.  If  a  new 
program  does  not  have  regulations,  part 
79  provides  that  the  program  is 
automatically  covered  (34  CFR  79.3(b)). 
This  final  regulation  only  amends 
program  regulations  that  do  not  already 
apply  part  79  to  add  coverage  of  that 
part  for  programs  that  meet  the  criteria 
for  coverage.  The  application  notice  for 
each  discretionary  grant  program 
lyecifies  whether  the  program  is  subject 
to  review  under  the  Executive  Order. 

Change:  None. 

Appendices  A  and  B 

Comment:  Several  commenters 
suggested  that  some  programs  be  moved 
firom  the  included  list  lo  the  excluded 
lisl.  These  included  the  Supplemental 
Education  Opportunity  Grant  (SEOC). 
Stole  SSadent  Loan  Incentive  Grant 
(9610).  and  Paul  Douglas  Teacher 

rship  Programs.  The  justification 
for  why  Ihese  programs  should 


be  excluded  was  that  funds  are  awarded 
through  States  or  institutions  of 
postsecondary  education  to  students. 

Discussion:  The  applicable  criterion 
for  exclusion  under  the  Order  provides 
that  the  funds  must  be  paid  by  the 
Federal  Government  directly  to  the 
individual.  The  funds  awarded  in  the 
above  programs  go  first  to  the  State  or 
the  postsecondary  institution  and  then 
to  the  individual.  Therefore,  these 
programs  cannot  be  properly  excluded 
from  coverage.  (See  34  CFR  79.3(c)(5)). 

Change:  None. 

Comment  A  commenter  suggested 
that  the  National  Resource  Centers  and 
Fellowship  Program  for  Language  and 
Area  or  Language  and  International 
Studies,  and  the  Undergraduate 
International  Studies  and  Foreign 
Language  Program  be  moved  to  the 
excluded  list  based  on  the  rationale  that 
funds  under  this  program  support 
research  that  is  national  in  scope  and  go 
directly  to  the  individual. 

Discussion:  The  funds  awarded  under 
these  programs  do  not  go  directly  to 
individuals  but  rather  go  first  to 
postsecondary  institutions  and  are 
therefore  not  excluded  under  the  Order. 
They  also  do  not  conduct  research  and 
development  that  is  national  in  scope 
and  therefore  do  not  fall  into  one  of 
OMB's  categories  for  exclusion.  These 
programs  remain  on  the  list  of  included 
programs.  The  International  Research 
and  Studies  program  does  support 
research  and  development  that  is 
national  in  scope  and  .vmains  on  the  list 
of  excluded  programs. 

Change:  None. 

Comment:  Clarification  of  the 
appropriate  placement  for  several 
programs  was  sought  by  several 
commenters. 

Discussion:  The  Rehabilitation 
Services  Administration-Service 
Projects  program  (CFDA  #84.128) 
appears  both  in  appendix  A  and 
appendix  B.  There  are  several 
components  under  84.128.  All 
components  are  covered  except  84.128H 
which  is  excluded  from  coverage  under 
the  Order. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Paperwork  Reduction  Act  of  1980 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  lo  contain  no  information 
collei;tion  requirements. 


Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  Slates. 

List  of  Subjects 

34  CFR  Part  300 

Administrative  practice  and 
procedure.  Education.  Education  of 
handicapped.  Equal  educational 
opportunity,  Privacy.  Private  schools. 

34  CFR  Part  315 

Education.  Education  of  handicapped. 
Education — research.  Government 
contracts.  Student  aid.  Teachers. 

34  CFR  Part  332 

Education.  Education  of  handicapped. 

34  CFR  Part  365 

Education.  Slate  Independent  Living. 
Reporting  and  recordkeeping 
requirements.  Vocational  rehabilitation 
services. 

34  CFR  Part  366 

Education.  Grant  programs — social 
programs.  Vocational  rehabilitation. 

34  CFR  Part  367 

Education.  Independent  living 
services.  Older  Blind  individuals. 
Reporting  and  recordkeeping 
requirements.  Vocational  rehabilitation. 

34  CFR  Port  369 

Education.  Grant  Programs — social 
programs, Vocational  rehabilitation. 

34  CFR  Part  380 

Education.  Grants  program — 
education.  Grants  program — social 
programs.  Reporting  and  recordkeeping 
requirements.  Vocational  rehabilitation. 

34  CFR  Part  385 

Education.  Vocational  rehabilitation. 
34  CFR  Part  396 

Education.  Vocational  rehabilitation. 
34  CFR  Part  400 

Adult  Education.  Education. 
Education  of  disadvantaged.  Equal 
educational  opportunity.  Private 


schools.  Schools.  School  construction. 
Vocational  education.  Women. 

34  CFR  Part  607 

Colleges  and  universities.  Education. 
34  CFR  Part  608 

Colleges  and  universities.  Education. 
34  CFR  Part  609 

Colleges  and  universities.  Education. 
34  CFR  Part  624 

Colleges  and  universities.  Education. 
34  CFR  Part  628 

Colleges  and  universities.  Education 

34  CFR  Part  629 

Adult  education.  Colleges  and 
universities,  EducatidYi.  Veterans. 

34  CFR  Part  630 

Colleges  and  universities.  Education. 
Government  contracts. 

34  CFR  Part  631 

Colleges  and  universities.  Education. 
Educational  research.  Employment. 
Manpower  training  programs.  Student 
aid. 

34  CFR  Part  637 

Colleges  and  universities,  E»Jucalion. 
Fxlucation  of  disadvantaged. 
Educational  study  programs.  Equal 
educational  opportunity.  Science  and 
technology. 

34  CFR  Part  639 

Colleges  and  universities.  Education. 
Educational  study  programs,  Law. 

34  CFR  Part  643 

Colleges  and  universities.  Education 
Education  of  disadvantaged.  Education 
of  handicapped. 

34  CFR  Part  644 

Colleges  and  universities.  Education 
of  disadvantaged.  Education.  Fxlucalion 
of  handicapped. 

34  CFR  Part  645 

Colleges  and  universities.  Education. 
Education  of  disadvantaged.  Eulucalion 
of  handicapped. 

34  CFR  Port  646 

Bilingual  education,  Education. 
Education  of  disadvantaged,  Fxlucation 
of  handicapped.  Government  contracts. 

34  CFR  Part  649 

Colleges  and  universities.  Education. 
Energy.  Mineral  resources.  Mines. 
Scholarships  and  fellowships. 
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UCFH  Port  656 

Kilucilion.  Fon-iyn  LinguiiRC 
.H  CFR  Partt\>7 

F.ducation.  Fellowships. 
:U  Ch'R  Part  658 

F.dtication.  Foreign  langungp 
34  CFR  Part  692 

KducHtion.  S«ate-adniini»terrd- 

cducitlKin.  Sludrnl  aid. 

[)«led  Mny  21.1W» 
Lduro  F.  Cavaziw. 
St'i  nlar\  u(  Edut  ii'.ion 

The  SecrelHry  proposes  »o  amend 
parts  300.  315.  332.  365,  366.  367.  389.  380. 
385.  396,  400.  607.  608.  609.  624.  «aa.  629. 
630.  631.  637.  639.  643.  644.  645.  646.  649. 
656.  657.  65&  and  692  of  title  34  of  the 
Code  of  Federal  Regulations  as  follows 

PART  300— ASSISTANCE  TO  STATES 
FOR  EOOCATKHi  OF  HANDICAPPED 
CHILDREN 

1  The  authority  citation  for  pari  300 
continues  lo  read  as  follows: 

Aulborilr  20  use  1411-1420.  uhIpm 
otherwise  noted. 

S  300.3    lAnwndMll 

2.  Section  300.31  a )( 11  is  amended  by 
rtmoving  "Programsl,  and  part  77 
(Definitions)  "  and  adding,  in  their  place. 
'  I'Tograms).  pari  77  (Definitions  that 
apply  lo  Department  Regulations),  and 
part  79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities)  " 

PART  315-PROGRAll  FOR 
SEVERELY  MANOtCAPPED  CHILDREN 

3.  The  authority  citation  of  part  31.') 
continues  to  read  as  follows; 

Autharity:  3)  U  S  r  14.!«  unless  othrrwise 

4.  In  S  315  3.  p.iragraphs  (b)  (3)  and  (4) 
are  revised  lo  read  as  follows 

{31S.3    What  r««iilatio*is  apply  to  INa 
program? 


AulhotUy:  20  U.S.C  1451-1452.  aiUeaa 

(ilhcrwije  noled 


(I.)  •    •    • 

(.1)  Pari  77  (Definitions  that  Apply  to 
Department  Rc^ilatirins): 

(4)  Part  79  (Intergovernmental  Review 
r)f  Department  of  F.du(  ation  Programs 
and  Activities) 
(Aull»or.l>    m  use    1424   a)  U  SC  34'4(dJ) 

PART  332— EDUCATIONAL  MEDIA 
RESEARCH,  PRODUCTION. 
DISTRIBUTION,  AND  TRAINING 

5  The  authonly  citation  for  part  332  is 
revised  to  read  as  follows: 


S332J    lAiiiiiKidl 

6.  Section  332.3  is  amended  by 
removing  "77  and"  and  adding,  in  their 
place,  the  words  ■*77,  79.  and  ". 

PART  365-THE  STATE  INOEPEMOEWT 
LIVINQ  REHABILITATION  SERVICES 
PROGRAM 

7.  The  authority  citation  for  part  365 
continues  lo  read  as  foltews: 

Auttiaritr  »  U  S  C  TWhn-d-l   unless 
otherwise  noted 

J36S.1    (Amandadl 

8.  Section  365.1(b)(1)  is  amended  by 
removing  the  word  "and",  and  by 
adding  ".  and  part  79  (Inlergovemmental 
Review  of  Department  of  Education 
Programs  and  Activities)."  before  the 
period  at  the  end  of  the  sentence. 

PART  366— CENTERS  FOR 
INDEPENDENT  UVING 

9  The  authority  citation  for  part  366 
continues  to  read  as  follows: 

Authonly:  29  U  SC  711(( )  and  7S6(e». 
unleM  otherwise  noted 

{366.3    lAnwndMll 

la  Section  366.3(a)  is  amended  by 
removing  the  word  "and"  each  place  it 
appears,  and  by  adding  '.  and  part  79 

(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities)"  before  the  period  at  the  end 
of  the  aentence. 

PART  367— INDEPENDENT  UVING 
SERVICES  FOR  OLDER  BUND 
INDIVIDUALS 

11  The  authority  citation  for  part  387 
continues  lo  read  as  follows: 

Authority:   29  U  S  C.  79ef.  unless  olhen»i»e 

nolfd 

1367.4    lAiTMndPd] 

12  Section  367  4(a)  is  amended  by 
removing  the  word  "and"  and  by  adding 
the  words  ",  and  part  79 
(Intergovernmental  Review  of 
Department  of  Education  fYograms  and 
Activities)"  before  the  period  at  the  end 
of  the  sentence 

PART  36»-VOCATIONAL 
REHABILITATION  SERVICE 
PROJECTS 

13  The  authority  citation  for  part  369 
continues  to  read  as  follows: 

Authority:  2»  U.SC  71  J|c).  732.  rsa  775, 
'77  laMU  and  |aN3|.  777b.  777f.  and  TBSju 
unless  uiherwise  noted 


14.  Section  3ea3(a)  is  amended  by 
removing  the  woid  "and",  and  by 
addir^  ".  and  part  7»  (Intergovernmental 
Review  of  Department  of  Education 
fVogranu  and  Activitiea).  except  Ihat 
part  79  does  not  apply  to  the 

f  landicappad  American  Indian 
Vocational  Rehabilitation  Service 
Projects  Program  (34  CFR  part  371  f 
before  the  period  at  the  end  of  the 
sentence. 

PART  38&-SPECIAL  PROJECTS  AND 
DEMONSTflATlON  FOR  PROVUNNQ 
SUPPORTED  EMPLOYMENT  SErVICES 
TO  MOIVIDUALS  WITN  SEVERE 
HANDICAPS  AND  TECHMCAL 
ASSISTANCE  PflOJECTS 

15.  The  authority  citation  for  part  380 
continues  to  read  as  follows: 

AuthorHr  28  U.S.C.  711(c)  and  777a|d). 
unless  otherwise  noted. 

{380J    lAmwwtad] 

16.  Section  380.a(a)  is  amended  by 
adding  ",  part  79  (Intergovemmeatal 
Review  of  Department  of  Education 
Programs  and  Activities)"  before  "Part 
80". 

PART  385— REHABILITATION 
TRAMMQ 

17.  The  authority  citation  for  part  385 
continues  lo  read  as  follows: 

Authority:  29  US  C  711(c).  744,  and  778. 
unless  otherwise  noted. 

{3«5.3    (AmandadI 

18.  Section  385.3(a)  is  amended  by 
removing  the  word  "and",  and  by 
adding  ".  and  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities)"  before  the 
period  at  the  end  of  the  sentence. 

PART  396-TRAININQ  OF 
INTERPRETERS  FOR  DEAF 
INDIVIDUALS 

19.  The  authority  citation  for  part  396 
is  revised  to  read  as  follows: 

Authority:  29  USC  744(d).  unless 
otherwise  noled. 

20.  In  5  396.3.  paragraph  (a)(3)  and  (4) 
are  revised  lo  read  as  follows: 


S3MJ 

prograasT 


appty  lo  IMS 


(3)  Part  77  (DeTmitions  &at  Apply  to 
Department  Regulations):  and 

(4)  Part  79  (Intergovenunental  Review 
of  Departjneni  of  Education  Programs 
and  Activities). 


(Authority:  2B  U&C  774(d)) 

PART  400-VOCATIONAL  EDUCATION 
PROGRAMS— GENERAL  PROVISIONS 

21.  The  authority  citation  for  part  400 
continues  lo  read  as  follows: 

Authority:  29  U.S.C.  et  seq..  unless 
otherwise  noted. 


f40IU    (AmandadI 

22.  Section  400.3(r)  is  amended  by 
adding  "except  that  part  79  does  not 
apply  to  any  applications  submitted  by 
an  Indian  tribal  organization  that  is 
eligible  under  34  CFR  410^aMl)  of  the 
Indian  and  Hawaiian  Natives  Program 
(34  CFR  Part  410)"  before  the  peiiod  at 
the  end  of  the  sentence. 

PART  607— STRENGTHENING 
INSTITUnONS  PROGRAMS 

23.  The  authority  citation  for  part  607 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1057-1068, 10ee-1069F 
unless  otherwise  noted. 

S  607.6    (Ammdadl 

24.  Section  e07.e(a]  is  amended  by 
removing  "Regulations:  and  Part  78 
(Education  Appeal  Board)."  and  adding 
in  their  place  "Regulations;  and  Part  79 
(Intergovemmental  Review  of 
Department  of  Education  Programs  and 
Activities)." 

PART  608— STRENGTHENING 
HISTORICALLY  BLACK  COLLEGES 
AND  UNIVERSmES  PROGRAM 

25.  The  authority  citation  for  part  606 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1060  through  lOeSa. 
1063c.  and  loesc  unless  ottierwise  noted. 


i606J    (Amandcdl 

2a  Section  e06J(a)  is  amended  by 
removing  the  word  "and",  and  adding 
".  and  34  CFR  Part  79 
(Intergovemmental  Review  of 
Department  of  Education  Progranu  and 
Activities)"  before  the  period  at  the  end 
of  the  sentence. 

PART  609-8TRENQTHEMNG 
HISTORICALLY  BLACK  GRADUATE 
INSTITUTKNIS  PROGRAM 

27.  The  authority  citation  for  part  606 
continues  to  read  as  follows: 

Authority:  20  U.S.C  10B3b  and  MMac 
unless  otherwise  noted. 


{•06.3    U 

28.  Section  609.3(a)  is  amended  by 
removing  the  word  "and"  and  adding 
".  and  34  C¥R  Part  79 
(Inlergovemmental  Review  of 
Department  of  Education  Programs  and 


Activities)"  before  the  period  at  the  end 
of  the  sentence. 

PART  624— INSTITUTIONAL  AID 
PROGRAMS    GENERAL  PROVWONS 

29.  The  authority  citation  for  part  624 
continues  to  read  as  follows: 

AirtlMrWy:  20  U.S.C  1061-loeec.  unless 
otherwise  noted. 


Autharity:  20  U.S.C  113S-113Sa-2. 113Se- 

1135e-1.  unless  otherwise  rtoled. 


%UAA    (AmendMtl 

3a  Section  e24.5(a)  introductory  text 
is  amended  by  removing  "and",  and 
adding  in  its  place  a  comma  after 
"(Direct  Grant  Programs)"  and  adding 
".  and  34  CFR  Part  79 
(Intergovemmental  Review  of 
Department  of  Education  Programs  and 
Activities)."  after  "(Deftnitiona)". 

PART  628-ENDOWMENT 
CHALLENGE  GRANT  PROGRAM 

31.  The  authority  citation  for  part  628 
continues  to  read  as  follows: 

Authoriry:  20  U.&C  t086a.  unless 
otherwise  noted. 

ZZ.  In  S  62a5.  paragraph  (b)(l)(v)  is 
added  and  paragraph  (b)(2)  is  revised  to 
read  as  follows: 

(628^    What  reguMtons  apply  to  ttw 


(b)(1)  •  •  • 

(v)  The  regulations  in  34  CFR  part  79. 

(2)  Except  as  speciflcally  indicated  in 
paragraph  (b)(1)  of  this  section,  the 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74  through  77  do  not  apply. 

(Authority;  20  U.S.C  1066a) 

PART  629-VETERANS  EOUCATKM 
OUTREACH  PROGRAM 

33.  The  authority  citation  for  part  629 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1070e-l.  unless 
otherwise  noted. 

34.  In  1 629.4.  paragraph  (a)(5)  is 
added  to  read  as  follows: 

1628^    WlwlretulatiofN  apply? 

(a)  •  •   • 

(5)  34  CFR  Part  79  (Intergovemmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(Authority:  20  U.S.C  1070e-l.  lOat) 

PART  630-FUND  FOR  THE 
IMPROVEMENT  OF  P08TSEC0NDARY 
EOUCATKM 

35.  The  authority  citation  for  part  630 
continues  to  read  as  follows: 


1830.4    1/ 

36.  Section  63a4(aMl)  is  amended  by 
removing  the  word  "and,"  and  by 
adding  before  the  (period  at  the  end  of 
the  sentence  ".  and  Part  79 
(Inlergovemntental  Review  of 
Department  of  Education  Programs  and 
Activities)". 

PART  631-COOPERATIVE 
EOUCATKM  PROGRAM-GENERAL 

37.  The  authority  citation  for  part  631 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1133-1133b,  unless 
otherwise  noted. 


16314    (AmandadI 

38.  Section  631.4(a)(1)  Is  amended  by 
removing  the  word  "and",  and  by 
adding  before  the  period  at  the  end  of 
the  sentence  ",  and  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities)". 

PART  637— MINORmr  SCIENCE 
IMPROVEMENT  PROGRAM 

39.  The  authority  citation  for  part  637 
continues  to  read  as  follows: 

Authority:  20  US.C  1135b-113&b-3. 1135d- 
1135d-6.  unless  otherwise  noted. 


f637J    (Amandad) 

40.  Section  637.3(a)  is  amended  by 
removing  the  word  "and",  and  by 
adding  before  the  period  at  the  end  of 
the  sentence.  ",  and  Part  79 
(Intergovemmental  Review  of 
Department  of  Education  IVograms  and 
Activities)". 

PART  iSt-LAW  SCHOOL  CLINICAL 
EXPERIENCE  PROGRAM 

41.  The  authority  citation  for  part  639 
continues  to  read  as  follows: 

Autharity:  20  U.S.C  1134»-1134l.  unleas 
otherwise  noted. 


1838.3    (Amsndsdl 

42.  Section  639.3(a)  is  amended  by 
removing  the  word  "and"  after  the 
words  "(Direct  Grant  Programs)"  and 
adding,  in  its  place  a  comma,  and  by 
removing  "(Definitions)"  and  adding,  in 
its  place,  the  words  "(Definitioru  that 
Apply  to  Department  Regulatioru).  and 
34  CFR  Part  76  (Intergovemmental 
Review  of  Department  of  Education 
Programs  and  Activities)". 

PART  643-TALENT  SEARCH 
PROGRAM 

43.  The  authority  citation  for  part  643 
continues  to  read  as  follows: 
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Authority:  20  U  S.C  107(Xl-l    unless 
olherwise  noted. 

$ft43.5    [AnMndMll 

44.  Section  643.5(a)  is  ameniied  by 
removing  the  word  "and."  and  adding,  in 
its  place,  a  comma  and  by  adding  before 
the  period  at  the  end  of  the  sentence. 

",  and  34  CFR  Part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities)" 

PART  644— EDUCATIONAL 
OPPQRTUNITY  CENTERS  PROGRAM 

45.  The  authority  citation  for  part  644 
continues  to  read  as  follows 

Authority:  20  U  S  C.  IffTOtl-lC  unless 
otherwise  noted. 


$«44.S    (AiiMndMll 

46.  Section  644.5(a)  is  amended  by 
removing  the  word  "and."  and  adding,  in 
its  place,  a  comma,  and  by  adding 
before  the  period  at  the  end  of  the 
sentence  ".  and  34  CFR  Part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities)". 

PART  645— UPWARD  BOUND 
PROGRAM 

47  The  authority  citation  for  part  645 
continues  to  read  as  follows: 

Authority:  20  U  S  C   1070d.  1070ii-1«.  unleM 
otherwise  noleii 

SMS.5    (AiiMnd*d| 

48.  Section  645  5(a)  is  amended  by 
removing  the  word  "and  '  and  adding,  in 
its  place,  a  comma,  and  by  addmg 
before  the  period  at  the  end  of  the 
sentence.  ",  and  34  CH^  Part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities)" 

49  The  authority  cil.ition  for  part  648 
continues  to  read  as  follows: 

Authority:  20  I'  S  C  uro,  10~t>ii-lb  unless 
olheriftise  noted 

PART  646— STUDENT  SUPPORT 
SERVICES  PROGRAM 

S64«.5    jAnwndMll 

.50.  Section  646.5(a)  is  amended  by 
removing  the  word  "and"  and  adding,  in 
Its  place,  a  comma,  and  by  adding 
before  the  period  at  the  end  of  the 
sentence  ",  and  34  CVR  Part  79 
(Intergovernmental  Review  of 
Dep.irtmenI  of  Education  Programs  and 
Activities)' 

PART  64»— PATRICIA  ROBERTS 
HARRIS  FELLOWSHIPS  PROGRAM 

51    The  authority  ( itation  for  part  649 
continues  to  read  as  follows: 


Authority.  20  U  S  C  n34d-1134f.  unless 
otherwise  noted. 


9  649.3    (AiiMndMll 

52.  Section  649.3(a)  is  amended  by 
removing  the  word  "and"  after 
"Department  Regulations)."  and  by 
adding  after  "Appeal  Board), '  ".  and 
Part  79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities).". 

PART  656— NATIONAL  RESOURCE 
CENTERS  PROGRAM  FOR  LANGUAGE 
AND  AREA  OR  LANGUAGE  AND 
INTERNATIONAL  STUDIES 

53.  The  authority  citation  for  part  656 
continues  to  read  as  follows: 

Authority:  20  U  S.C.  1122.  unless  otherwise 
noted. 

Se56.S    (AfTMnd«dl 

54.  Section  656.6(c)  is  amended  by 
removing  the  word  "and  *  and  adding,  in 
its  place,  a  comma,  and  by  adding 
before  the  period  at  the  end  of  the 
sentence  ".  and  34  CFR  Part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities)" 

PART  657— FOREIGN  LANGUAGES 
AND  AREA  STUDIES  FELLOWSHIPS 
PROGRAM 

55  The  authority  citation  for  part  657 
continues  to  read  as  follows: 

Authority:  20  US  C.  1122.  unless  otherwise 
noted 

56.  Section  657  4(c)  is  amended  by 
removing  the  word  "and"  and  adding,  in 
its  place,  a  comma,  and  by  adding 
before  the  period  at  the  end  of  the 
sentence  ".  and  34  CFR  Part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities)". 

PART  656— UNDERGRADUATE 
INTERNATIONAL  STUDIES  AND 
FOREIGN  LANGUAGE  PROGRAM 

57.  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Aulborily:  20  I!  S  C   1124.  unless  otherwise 
noted 


S«MJ    |Ain«nd«d1 

58.  Section  658.3(c)  is  amended  by 
removing  the  word  "and"  and  adding.  In 
its  place,  a  comma,  and  by  adding 
before  the  period  at  the  end  of  the 
sentence  ",  and  34  CFR  Part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities)". 


PART  692— STATE  STUDENT 
INCENTIVE  GRANT  PROGRAM 

59.  The  authoiity  citation  for  part  692 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C  1070c-1070c-4,  unless 
otherwise  noted. 


{••2.3    (Amended] 

60.  Section  e92.3(b)  is  amended  by 
removing  the  word  "and",  and  by 
adding  before  the  period  at  the  end  of 
the  sentence  ".  and  Part  79 
(Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities)". 

Note:  This  appendix  is  not  to  be  codified  in 
the  Code  of  Federal  Regulations 

Appendix  A — Programs  Included  for 
State  Review  Under  Executive  Order 
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Program  nam* 


Adult  aducatiorv- •Ut»-adr™n»terad 

BAngual  aducaaon 

Deaagragation  ol  pubic  aducabon 
Supptomantal  aducatwrul  opportun»- 

ly  grant*. 
Folio*  through 
National    R«aoixcM    Caniara    and 

FaSowsh^  program  lor  langauga 

ai¥l  araa  or  language  and  «ilarT>a- 

aonal  stutoa 
Undargraduala  vHemational  stuckM 

and  lomgn  languaga  program 
H«idcapp«d  childran  i  aarly  aduca- 

Son. 
Servcea  lor  deaf-Wind  chitdren  and 

youth 
Handcappad    mad*    aervicaa    and 

captionad  Alms 
Aaaistanca  lo  tiatet  lor  aducation 

ad  handcappad  chao^an 
RagKXiai  raaourca  and  ledaral  can^ 

tarr 
TrMrang  peraormal  lor  I^a  aducation 

ol  tha  handcappad 
Oewighouaa  tor  tha  handcappad 
Stranglt^amng  natrtutions 
Strangthanmg  h«lorK:aily  tHack  col- 

lagea  and  uravaniuaa 
EndowmarM  challanga  grants 

Pubfcc  library  aarvcaa -• 

Iniertfcrary  cooparatio»» 

Ltxwy  caraar  Iramwig  lallowah^ja 
Ubrwy  raaaarch  and  darTxyia<ratior> 
School   a*a«tanca   n   ladaraSy   at 

lactad  araaa— conatructwn 
Sftjdeni  Mjppon  tarvicaa  program 
Talent  search 
Upward  bound 
Vocational  education — basic   grants 

10  Btaiaa 
Vocatnnal  aducatior>— state  adviaa 

ry  counal* 
Cooparabva  aducaiKXi 
'Inctan    aducation— lormuU    grants 

lo  local  aducationai  agenoea  and 

tnbal  achooi* 
•Indi^      aducation— apecial      pro- 
grama  andprofact* 


CFDA  aactioo 
No 


84  002 
S4  003 
S4  004 

84  007 

84014 
84  015 


84016 

84  024 

64  025N 

84  026 

84  027 

84  028 

84  029 

84  030 
84  031A 
64  031B 

84  031D 
84  034 
I  84  035 
84  036 
84  039 
84  040 

84  042 
84  044 
84  047 
84  049 

84  053 

84  055 

84  060 

64  061 


'  This  lisl  includei  prtinrami  implemrnlrd  or  nr 
iM-riKe  December  31.  1W8 


Program  name 

CFDA  section 
No 

*lnd«n  aducahort— aJuH  avtan  edu- 

84.062 

cation 

Vaiarana  educafeon  oulraach 

84  064 

Educational  opporluraly  oar«ars 

84.oee 

Stale  student  ncanlMa  grant 

M.oee 

64.072 

contfoSad  schoola. 

Nation^  drttuann  network 

84  073 

84.077 

84.078 

tor  handcappad  parsons. 

Woman's  aducatnnal  equMy 

84  083 
84.086 

chadren. 

S4  091 

aourcas 

Patnoa    Roberts    Harm    Graduate 

84.0M 

and  prolaaaional  study 

Law  school  c*ncal  experience 

84  097 

84  009 

•V 

BAngual  vocatnnal  instructional  ma- 

64.100 

Vocabonal       aducation       Hawaiian 

84101C 

nativa  program. 

Tra««ng   program   tor   special   pro- 

84.103 

gram  staff  and  leadership  persorv 
nel 

84.116 

aacondary  educstxxv 

84  120 

l.aw-raiaiad  educason 

84.123 

84.124 

anca 

State  wocaaonal  rehabMation  sarv- 

84126 

Rettabilrtation  service  protects 

84  126A.  B. 

C.  0,  F,  G. 
J 
84.129 

84  132 

Migrwit     education     high     actvxil 

84141 

aqurvalancy 

CoKega  laciMiM  loan 

84  142 

Migrant    aducatiorv— interstate    and 

84144 

vHrastata  ooontnation 

Federal  real  property  ass«tanca 

84  145 

Transition  program  tor  refugee  chri- 

84146 

dren. 

84  149 

Busmes*  and  tnttmntonat  educa- 

84153 

tion 

Ijbrary    sarMcea    arxl    construction 

84154 

act— consftucnoa 

Removal  ol  archdectural  barhers  to 

84155 

tha  harxjcacped 

Secorvlary  education  and  franaibon- 

84  156 

Trainmg  mterpralers  tor  deal  wiMd- 

84  160 

ueK 

Client   assMtanca   tor   handtoapped 

84161 

ndividuals 

Emargercy  anmigrant  aducatnn  as- 

84 162 

sistance  act 

Library    servicas    ar«l    conaVudion 

84  1638 

act  tMa  tv— base  grants  to  ind«n 

tnbes  and  Ha   aian  nalrve  (Imtan 

Strengthening  teacher  sMIs  and  w 

84  164 

siruckon  m  mattiemaacs  and  so- 

ence 

Magnet  schools  aaaistanca 

84165 

LAirwy  Meracy     

84167 

84168 

er   learrwig,    and   cirtii.al   foreign 

languages 

84160 

Conatruction,     raconstructon.     and 

84  172 

renovabon  ol  academe  tacMee. 


CFOA  sacbon 
No. 

84.173 

chMren 

State  asawtanca  tor  vocaSonal  adu- 

84.174 

Paul  T  Douglaa  laachar  sctwiafshy .. 

84.176 
•4.177 

adutts. 

•4.178 

Nation  dawatapnianL 

Technotogy,  medta  and  malaitsts 

•4180 

•4.181 

lants  ana  loaawrs  wim  nanocapa. 

Oug-lraa  achoola  and  oommurMea 

84  184 

programa— iraawig    and    damorv 

strsbon  grants  to  malMulwna  ol 

higher  aducabon.  and  federal  ao 

Svibaa. 

84186 

baa— Stale  and  tocai. 

The   State   wufipe0%a6   mniftaymmt 

84.167 

aervicaa. 

•4188 

Adult  aducabon  lor  tie  homalsaa _. 

•4192 

Vocattonat        aducalional    nabonal 

•4193 

programs;  demonstrahon  oenlars 

lor   the   ratra»wig   o<   dNtocaiad 

worlier*. 

Education  o4  tha  homaleea 

•4.196 

•4  197 

araborv 

Worl^)lace  literacy  partnersNpa 

•4198 

Vocabonal   education— na«ona<  co- 

•4.199 

operative  deinonab  abon. 

School  dropout  damonseaSon  aa- 

84  201 

swtanca 

St«  school 

•4.203 

NoCFDA# 

counaebng. 

State   vocabonal   aducabon   Mus- 

NoCFOAf 

Vocabonal   aducabon— state  equp- 

No  CFDA # 

Vocabonal  aducabon— nabonaf  pro- 

NoCFOAf 

grams. 

CFDA  No 


■1- 


ExduaionJiMlAcatton 

Funds  under  tfw  pfogiaw  ar«  dMar- 
nwwd  by  s  stMulory  lonm^A 
Th>r*tof*,  fhc  Dspvlmcni  hat  no 
dktcrvbon  In  flppfOMOQ  tpecAc 
wtM  or  ffi  dMsnnrang  Ww  wnouni 


Educabona»y     dsprtvad 
local  aduc 

Exduaton  Jusblcaboft 

Funds  under  this  prograM  are  dster- 
nned  by  a  ataSulery  tan<«ia  and 
dMfeibutoo  to 
•ducMon 
ttm  DapartmsrM  hM  no  dwaipn 
w\  ipproMnQ  ipttcAc  lilM  or  *> 
dstsmwwig  9w  ■mounti  ol  sAo- 
catiorw. 

Migrant    oducafeon— Slds    kirmM 
grant 

Enckmon  .hiatifcrtort  | 

Funds  undar  ifw  program  ara  dalar-  i 
rranad  by  a  umM^orf  lonvMa  and  I 
(tatribuiad    lo    Slaia    aducafeon  j 
agsnciaa.  TbaraAva;.  Iha  Oapan- 
manl  has  no  dMoraton  w*  apprcw^ 
fHQ  apacrfic  siiaa  or  propacts  or  at 
dotarmnvig  tfia  amoum  ol  aNoca* 


•4.010 


•4  011 


'Except  appicants  that  ara  lederaly  recognaad 
Irxban  trtes. 

Note:  This  appendix  is  not  to  be  codified  in 
the  Code  of  Federal  Regulations. 

Appendix  B — Programs  Excluded  From 
State  Review  Uoder  Executive  Order 
12372* 


Interest  sUtsKty  grants  for  academic 
laabbas  toana 

Exduston  Jusbfcabon 

Funda  under  IhN  program  ware  da- 
lermnad  by  prnr  acbon  and  tie 
government's  comrmmenl  Is  tor 
the  Me  of  the  loen  Since  no  ap- 
pkcabon  to  the  Federal  govam- 
meni  m  invotvad.  States  do  not 


CFDA  No 


84.001 


Educabon  of  handtoapped 
VI  State  operated  schools- 


84  009 


EducabonaMy      dapnvad      chaeran    84.012 

Exduann  Jm 

Funds  under  Ma  program  ara  < 
rranad  by  a  Statutory  formula  and 
(ftatribuled  to  State  education 
agarxaes^  Tharetora.  ttia  Oepert- 
ment  has  no  dtaorabon  at  approv- 
ng  spaofK  sMaa  or  proiacis  or  m 
datermrwig  tie  amoiMs  of  alO' 
cabons.  j 

Naglactad  and  dainquant  ch*tpan.„.  .|  84.013 

Exduaion  Juabteaborc 

Funds  under  iNa  program  are  iMar- 
mned  by  s  Statutory  formula  and 
dvMmied  to  State  educabon 
agorcies  Tharatora.  the  Oapan- 
ment  has  no  (taciabon  ■«  appr^r-  | 
r^  specilc  saaa  or  protects  or  m  I 
de'ermrwig  tie  amounts  ol  alo-  | 
cations  { 

miemabonal  reeearch  and  shjitas 8(017 

Exclusion  JusMcabon  | 

I  This  program  proMdas  sieatanrs  j 
lo>  thu  conduct  ol  issiarcn.  stud-  I 
es  and  suvays  and  tw  dsietop-  | 
meni  01  nsbucbonal  matanats  tor 
modem  languagaa  and 

in!err«lional 

natKX^  tn  aoopa  and  m  conduct-  | 

ad  ^y  ndMdual  sciwtars. 
Fultr»^l  Hays  tranrig  grants— lac-     84  019 

ulty  research  abroad  I 

E«civ.s>on  Jusbfcabon  { 

Thcs    program    si;Vports    isssarch  j 

protects  conducted  abroad  by  *>■  i 

(Widuai  foiaarch  scholars  m  co-  I 

operation  wah  bMiabonal  turrwa-  | 

sions.     U  S 

mmtnes  of 

lutions      of 

abroad    neiaarcti  ■  ol 

ar>d  mterrtabonal  acopa  I 

Futonghi  Hay*  traawig  centers    tor-     84  000 

atgr\  cumaiuin  coneiAaras 


'  This  list  includes  proiirsms  implemented  on  or 
before  Decemtier  31. 198B. 
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Program 


I      CFDA  No 


E«clusio«i  JusMhcation  i 

This  program  awards  grar>»s  to  msU- 
Uj|«do»  oI  rwjnef  aflijcatxjo  lor  the 
jotectioo  of  cumcutum  spaoalisti 
from  abroad  to  as*5l  U  S  inswu- 
lioos  or  group*  o*  ir»Mutionj  lo 
trie  (Jev«tapm«f«  o4  programs  o* 
rpsearcft  and  study  n  the  United 
States  TIxt  program  dr!«s  not 
atfe.-!  Slate  or  locat  government* 
because  the  leciurtmefil  o«  mdi 
vidual  candKlales  •  irtaOe  Oy  U  S  i 
embass^s  Fu(bngh»  Co««t>is*oo« 
abroad,  or  toro«gn  mmistno*  ot 
adulation 

FuttKigt^l-Hay*  training  grants— 
group  protects  abroad 

E«clusion  JustAcation 

TNs  p'ogram  awards  grant*  to  ind. 
vWjais  thfoog*!  etigib»8  institutions  ^ 
in  tfva  United  Stales  and  abroad  m 
cooperal^^n  *rth  FiAnght  Com 
missions.  U  S  Embassies,  and 
loreign  mmwtnes  o«  education  lor 
ttie  purpose  ot  arga^ng  m  group 
projHC's  lO  research,  frammq.  and 
curncuKjm  devetopment  Pro)«?cts 
concfjcted  abroad  and  at  institu 
tioni  tfi  the  United  SUatea  are  na- 
tiiwd*  n  scope  and  do  net  directt> 
aM«ct  State  or  local  govemo»ents 

Fulb  "9*^1  Hays  traifxig  grants— doc 
to«3i  Assertaiion  research  abroad 

E«ciji-xi  Aistiticaiion 

T^lS  totC'^vsh*  pragram  provides 
payri^-its  to  mdivKluals  wtX)  have 
b^o'  aJvancod  to  doctoral  degree 
r  "i  xt  J.i^r  'n  'c'oi^jn  lar^guage  and 
a'L'd  i'  kAes  indivKlual  projects 
a-i:  :x<docted  abroad  and  there- 
frv  <>  >h«i  r»t.«rt"+>  ►^^^  no  impar' 
cri   SH!»»s   or   local   goverrwnents 

Rr^-t.  I'Ch  >"  e'*jcatK)r  on  It^e  hanl 
ca^^LK'i 

E<cL 


juS'  ■ 


0  ■<•■ 

a.-.) 

Thai,. 


yus 


84 


•\'>2 


B4  023 


provides    •ssistanci. 
..  .v<     I  M  <ip«cisi  educa    j 
n  .*!    a--i    shxke*     fV    i 
1    n.,i„>r<ai    m   scope   an'! 
!    *M.>cl    rxlr/nltial    St-fl!i~. 

.1    <;•  i).i."l    lean    p'ogrri'- 
jj>  iia'r;  loan 

«;'r*«;St>on 

j.T-   ^^^'''■-J^^■^  low  n'tu 
esl  kw^s  8v  \ ;,   'n'   trom  lende'-' 
such  BS  bar-s  aid  crt^JH  orvor  .i 
k>  hrHp  (Mr»y  co^'s  "'  e^lijcatc  ' 
at  participjrting   d  '  •  /lor^    t"- 

IO«lS  af*  prOVKte'l  l-roctty  to  1'  • 
»Juder»«  Of  to  tMf^'i  ol  th«  5  . 
dent 

Co^og^  worl(-stu(>y  - 

E«cH«iOn  >j»t*^sf : 
Tfw  progr*T«  pfov«J.'-<  re^  •>'  i-'''- 
oeograduate    arj     !'■'•■'" 

(J-VltS-  Pa.-tCapab<-Kj  ir<(', 'J  .>■•<.   .  ■■• 

ce</e  d^eci  aHocauons  o<  (-edtrai 
»u--vJs  ftCCOfdbng  lo  national  furl- 
(nj  fonTuia>  Fun*  a-9  ultmate'y 

Pe^-fts  toan  program  to  tchooH 

Exi,'j«on  JusMna^^o: 

For^rts  lor  P"*  •»t)'jrBn<  pfc>vide  »*"»i- 
boTJO-nert  tor  the  vtHsM  Ot  toan 
canc^riat-srs  as  prascibed  t-/ 
s'yute.  The  Oepartrne^  tia?  ro 
(Mcr««or>  10  O^emwrn'^J  «h« 
art>gunt  o»  trteso  reimbuftsrme-i'v 

f'    kirrt  tSrect  ttucJ«rtl  toa««. — 


84  (n2 


84031 


64  037 


64  039 


55    No.  102  /  Friday.  May  25.  1990  /  Rules  and  Regulations 


Federal  Register  /  Vol.  55.  No.  102  /  Friday.  May  25.  1990  /  Rules  and  Regulations  21719 


Program 


CFDA  No 


F«cKj9ion  Jusdticatioo: 
This  program  provides  lo<»-*n«efe»t 
l:^ni  lo  both  undergraduate  and 
graduate  students  Th«  is  a 
rralrhmg  funds  program  with  the 
-,!,;jfion  confrtxitmg  ona-nrrth  o« 
the  protect  awartl  The  annual  a»- 
location  Is  d»lnbui«d  to  par«ap«<- 
..g  n-,li1utlor«  accordKig  to  r»a- 
!i.>nai  formota*  ' 

"  -•  >oi   assistance   m   le<Jefa»y   a*      84  041 
lr>cied    areas — Mantanance    and 
ooeratior^s 
[:».;ijs*xi  Just*catioo 
■^"11,  pro^yam  mafca*  ftnanaal  pay- 
r^-its  to  sctxwl  dtotncl*    Furxls 
uoder  this  program  are  (tatnbuled 
to  participating  local  educationai 
»g<»nc»es  t^.at  ara  a«eciad  by  «ha 
presence    ol    Federal    activity    or 
properTY    Of  by   Preaideotiatty-de- 
r  ,vod  dKaster*  One*  alig**ty  is 
usiab.iihed.    the    Dapaftrrient    o«  | 
i  lucaiion  has  no  dtacreaoo  m  ap-  , 
P'C>vifHj    4it»!i    Of    protects,    or    m  j         ■.; 
r)r.'ofmining  allocation  amounta 
':,.  ooat    vocalonal    education    ^e-     **  051 

•earch  I 

E«clusion  Ju»tJicatx)o.  I 

.  ,  pfC'gfam  IS  designed  to  piov.iie 
'.jppon  to  the  National  Center  lor  | 
F  •  i«afch  n  Vocatiofial  Educator 
(.'   whicti   a   location   «   c^.  )>er- 
,  /,^r/    Ave    years;    *a    cufnciArm 
,j -.-iiopmefit    and    demonstrat-^ 
.;    ite  s.    and   several   Ottier   ron 
tn->^    to    engage    m    res'-r':?! 
n-J   r.^mciAim   developmont   a^d 
.•..-orstration       Contracts      may 
I  n,   be  awarded  to  protects  a* 
r  :■  -.x^  Significance  m  vocatioo*! 
Miac^tiof    and    to    develop    and  j 
p.-'...  to    mlormation    to    facw^ate  i 
r..,'  onal    piaonuig   and   pci-Ci    Je-  I 
-•i^pmen' 

r    ,  yunX  

Etc*!  ■;  in  Jj-.'lration 
TIh.-.  iwrrjiam  i*  a  student  !«  h  MHi 
a        ■  inc*   program   based   on   a 
t  .  ■•  iia    Payments  af*  made  di 
',     to    irvlividual    students    lo 
^(1  co«eg«»  or  other  postis- 
try  education  goals 
i'liicj'to^ —grants   to   ■.■'&on 

C0OirC*»J'1  K'k-lOlS 

EKCiusv-r.  Jj.hli.alion 

Tb  ji-T^  r    desigrved  tr  -  '•'» 

f  •  >?«.i3l  '--XJS  ot  l-vtl^'  .'v' 
t^wn.  StOQlo  "aints  ol  Cc  lad 
•  applicators  'vb- 
^?f3tty    recooni.;^ 

i">tt>er      «;»-.i.-- ints 

vn   muM    su.   n.; 

.    Single    Prxfs   t" 

.-••w  as  recii-  ■>J  c  / 


84  063 


O' 

Ir,  1 


64.072 


may  r\o>  ic 
rmttel    i/r 
tndiao     '■'^.f 
l/nic    ^^.  •• 

apoiicuti )  '■'■ 
Contict  l> 
inis  Oridf. 

fir.i  in  Eduta'.i'J  1  -  -. 

EAc:..i'oo  Jjsti'  cj!>o«: 

tJ>.-i'',i?^on  tor  |- '.  o.-ogriT  J^nt- 
h^' *''^  two  "")"  •'  ""■  -e'""- 
d-,' C-ont:^  a.>l  t^  f!.;.-  "-•' 
mirieo  on  A.r:.  •  •  v- .,  r- ,  l 
ca.j?^  a^  ths  •"•■o  tro  : ■  '.:•'■ 
fncnt  hai  no  L  ■*"3  i-^     ■    • 

W>'i.a-i  s;vjd6ri!s 


>i064 


.51087 


Program 


CFOANo 


Exclusion  Justification 
TNs  program  provides  Mlowslnw  to 
individual  Indwn  students  to 
arwbie  them  to  pursue  stuctos  at 
accredrted  colleges  or  nstitutioos 
o»  higher  education 
Vocational  education  Indian  and  Ha     84  lOiA 

waaan  Nalara  | 

E»clusioo  Justihcatic 
This  program  provides  granU  and 
contract*  to  ledefally  racogn«ad 
Irxtiwi  lr*>al  govemmerits  that  ara 
eligible  to  contract  with  the  Secr»- 
twy  o<  thamtenof  tor  the  admos-  | 
Iration    ol    programs    under    the 
Indian   Se«-Oe(ermRialton   Ad   or  ' 
under  tha  Act  ot  Aphl  18.  1934   ' 
Educational  research  and  develop-     84  117 

ment 

Exclusion  Justificatton 

TNs  program  a  designed  to  provide 

grants   and   contracts   to   nalitu- 

lions  ol  highef  educabon.  pubhc 

tftii   pnvaie   non-finlit   organna- 

Hons.  and  local  and  Sute  aduca- 

bonal    agencies    to    auppoft    Iha 

conduct  o«  educational  research 

and  devetopmenl  that  •  of  nakorv 

K  scope.  I 

HwidK^apped  American  Indnn  voca-  ;  84  128H 

tlon^  rehabHrtahon  servicM  solety  | 

to  tianckcapped  American  IrKliant  | 

who  reside  on  Federal  or  State  | 

reservations  n  order  to  pfepara 

for  iuftaWe  employment  ' 

National  Institute  on  dwabiMy  and    84  133 

rehatiHiUtKXi  rsseardi 
Exduaton  Justificalion. 
The  Institute  providea  Snanaal  sup- 
port  tof  raaaarch   cofiductad  by 
over  iOO  organffationa  Ihroughoiri  ; 
the  Unrted  States  and  «ilarTialton- 
atty  and  lor  acholarty  enctiange 
Research  prionties  ara  based  on  | 
VQM  ol  national  scope  auch  « 
spintf  cord  »i|ury;  physical  raato- 
ralion  and  psycoaocial  rehaWlta- 
non.     wid     tetecommuntoaaons. 
Therelofa.    they   do   not   directly 
aftect  local  areas  or  governments. 
Conaobdabon  o«  Federal  programs    84  151 
tof    alementwv    and    secondary 
educatnn. 
Funda  under  th«  program  are  d»-  i 
triboted  as  Woch  gratia  whKh  are  j 
detefirwied  t>y  a  atatutory  tofmola 
anddMinbuted  to  State  educaton-  I 
«  aganoes.  The  Oapartman*  has  ! 
no  dwcretion  m  approving  ipecrfic  | 
sbes  Of  ai  dt^termmng  the  amours  < 
ol  aMocatixi*  I 

Handlcapp<>^  sp9c«l  studtes— State  I  84  15» 

evaluetioo  »njf*es-  j 

This  program  lunds  protects  lor  data  ! 
cotoction  tict>iti««  and  siudws. 
■ivestiqationi.  evaluatons  (to 
assess  i  v>  n  iV  t  and  alfactwe 
ness  of  r  ">.'■  '"^  assisted  under 
the  Educa*-  "  '•'  "^  MandKapped  j 
Act):    aiv  l^i'    devetopfnent  I 

p^J^,fcrst,oo  •-<  '♦ssammaboo  o«  ] 
the  An.-ii,-i  rojj^  to  Congresa 
requlrerl  \r-&-x  the  Act  The  : 
pro)cct5  s^••y•!<^»  isaoea  and  ra-  | 
aevui  cii  n.^tlo<)al  audwnoea.  | 
Sj«^  a^  :  .,e^  J.-jr*.  pobcy  maker  , 
and  Co.-ijrois  | 

Ubrary    scr/tct^    and    coftatnjction  ;  84  163A 
acl— Title    IV    baac    granU    to  i 
Ind^n  Iribas.  > 


Program 


CFDA  No 


Exclusion  Justification 

This  program  provides  assistance  to 
Federally  recognized  IrKkan  tnt>e* 

Jacob  Javits  lellowships 84  170 

Exclusion  Justification: 

This  program  provides  leltowships  to 
students  of  superior  abiMy  select- 
ed on  the  basis  ol  demonstrated 
achievement  and  exceptior^ 
promise,  lor  study  at  the  doctoral 
level  m  selected  fields  ol  ttie  arts, 
humanities,  arxl  the  social  sc>- 
erKes  Individuals  apply  directly  to 
the  Department  and  the  calculal- 
ed  st^jend  la  directly  awarded  to 
the  lellow  through  the  mstituUon 

Robert  C  Byrd  honors  scholarship        84  165 

Exclusion  Justificalion: 

This  program  provides  financtal  as- 
sistance to  States  to  award  schol- 
arships to  States  to  award  sctiol- 
arships  to  vidMduals  who  have 
demonstrated  outstanding  aca- 
deme achievemafil  and  wtto 
show  promwe  ol  ctxitmued  aca- 
deme achievemenL  Funds  are 
determined  t>y  a  statutory  lormula 
and  ttie  Department  has  rw  dw- 
cretion  on  amount  ol  allocations. 

Adult  educatiofi— fiational  adult  edu-     84  191 
cation  discretionary. 


Program 


CFDA  No 


84  998 


Exclusion  Justification: 

Protects  funded  urxter  this  program 
wiM  be  research  based  and  na- 
tional m  acopa  No  specific  state 
or  regnn  wM  be  targeted 

AHen  J  EHender  Mlowsh^) 

Exclusion  Justification: 

As  directed  by  Congrats.  The  Close 
Up  Foundation  la  the  reapwnl  ol 
this  contract  wtuch  purpoaa  •  to 
enatjia  ecorxxnicaliy  dnadvarv 
taged  students  and  their  teachers 
to  partiapale  in  a  week  long  gov- 
ernment studws  program  to  Dv 
crease  tfieir  urxterstarKJing  ol  ttw 
Federal  Govemmem 

Drug-tree  achoolt  and  communn 
ties — Hawaaan  natives. 

Exclusion  Justification: 

Funds  under  this  program  are 
awarded  only  to  Hawaaan  natives 
and  the  Department  haa  rw  dis- 
cretion in  selecting  recipients. 

General  assistance  to  tfie  Virgn  Is- 
lands 

Exclusion  Justification: 

This  grant  «  speaficalty  mandated 
lor  tfte  WgMi  WarxJs  by  section 
1524  01  PL  95-561. 

Inexpensive  book  distribution 


84  999c 


No  CFDA  No 


No  CFDA  No 


Program 


CFDA  No 


Exclusion  JustifKation 
Grant  reopienl  •  designated  «i  leg- 
«iation 
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DEPAfmiENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Administration 

14CFRPart91 

(Docket  Mo.  »242,  Motica  Ho.  90-16] 

RIN  2120-AO52 

Suapanslon  of  Cartain  Aircraft 
Oparationa  From  tt>a  Tranapondar 
With  Automatic  Praaaora  AWtuda 
Raportlng  Capability  Raquiramant 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  


auaaaAirv:  This  notice  proposes  to 
suspend,  until  December  30,  1993, 
certain  provisions  of  the  regulations 
which  require  the  installation  and  use  of 
automatic  altitude  reporting  (Mode  C) 
transponders  (Mode  C  rule).  This 
proposed  rule  would  provide  access  to 
specified  outlying  general  aviation  (GA| 
airports  within  30  miles  of  a  terminal 
control  area  (TCA)  primary  airport 
(Mode  C  veil)  for  aircraft  without  a 
Mode  C  transponder.  The  FAA  believes 
that  the  operation  of  an  aircraft  without 
a  Mode  C  transponder  can  be  safely 
accommodated  provided  that  the 
operation  is  condvicted  in  areas  not 
currently  within  air  traffic  control  (ATC) 
radar  coverage  and  not  predominantly 
used  by  aircraft  required  to  install  and 
use  traffic  alert  and  colliaion  avoidance 
systems  (TCAS)  equipment.  The  FAA 
expects  that  radar  coverage  in  »ome 
Mode  C  veil  airspace  will  improve  as  a 
result  of  scheduled  radar  system 
upgrades.  After  new  radar  systemi  are 
in  service,  the  FAA  may  conduct  field 
evaluations  to  reassess  the  actual  radar 
coverage  in  appropnate  areas.  Based  on 
those  reassessments,  the  FAA  may 
propose  further  rulemaking  to  extend 
the  penod  that  the  Mode  C  transponder 
requirement  would  be  suspended  for 
operations  at  certain  airports  on  a  case- 
by-case  basis  by  a  notice  published  in 
the  Federal  Register. 
DATES:  Comments  must  be  received  on 
or  before  |uly  24.  1990. 
AOOacsSCS:  Comments  to  the  proposal 
may  be  mailed  or  delivered  in  triplicate 
to  the  Federal  Aviation  Administration. 
Office  of  the  Chief  Counsel,  Attention; 
Rules  Docket  (AGC-204).  Docket  No. 
28242.  800  Independence  Avenue  SW.. 
Washington.  DC  20591  Comments  may 
be  examined  m  room  915G  weekdays 
between  830  a.m.  and  5  p.m..  except  on 
Federal  holidays. 

FOa  FUHTHCN  IMFOflMATICN  CONTACT: 
Mr  Richard  K.  Kagehiro.  Air  Traffic 
K  Jijs  Branch.  ATO-230.  Federal 


Aviation  Administration,  800 

Independence  Avenue  SW., 

Washington.  DC  20591:  telephone  (202) 

267-8783. 

suanJoaKNTARV  inkmmation: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  triewm. 
or  arguments  as  they  may  desire. 
Comments  should  identify  the  regulatory 
docket  or  notice  number  and  be 
submitted  in  triplicate  to  the  Rule* 
Docket  address  specified  above.  All 
comments  received  on  or  before  the 
closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comment 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  staaiped 
postcard  on  which  the  following 
statement  is  written:  "Comments  to 
Docket  Number  26242."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter.  The  proposals  in  this 
notice  may  be  changed  as  a  result  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket,  both  before  and  after  the  dosing 
date  for  comments,  for  examination  by 
interested  persons.  A  report 
summarizing  substantive  public  contact 
with  FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUlty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center.  APA-200,  800 
Independence  Avenue  SW., 
Washmgton,  DC  20591,  or  by  calling 
(202)  287-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailutg  list  for  future  notices  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A  which  describes  the 
application  procedure 

Background  and  Need  for  Rulemaking 

Effective  July  1, 1989,  5  91.24  of  the 
Federal  Aviation  Regulations  (FAR) 
requires  aircraft  operating  in  a  Mode  C 
veil  to  be  equipped  with  an  operable 
Mode  C  transponder.  Aircraft  not 
originally  certificated  with  an  engine- 
driven  electrical  system  or  which  have 
not  subsequently  been  certified  with 
such  a  system  installed,  balloons,  and 
gliders  are  excluded  from  this 
requirement.  The  Mode  C  requirement 
resulted  from  regulatory  proceedings 
mitiated  under  Notice  8ft-2  (53  FR  43C». 


February  12, 1988:  final  rule  adopted  53 
FR  23356.  June  21, 1988). 

in  September  1989.  in  order  to  provide 
for  requests  to  deviate  from  the  Mode  C 
transponder  requirements  for  operations 
within  a  Mode  C  veil,  the  FAA  issued 
internal  guidance  to  ATC  facilities 
•vgarHing  the  issuance  of  an  ATC 
authorization  to  operate  without  a  Mode 
C  transponder.  Such  an  authorization 
must  be  applied  for  by  each  aircraft 
operator  and  is  processed  by  an  ATC 
facility  on  a  case-by-case  basis.  If 
approved,  the  authorization  specifies 
any  restriction  or  condition  determined 
by  the  ATC  facility  to  be  necessary  to 
ensure  that  the  operation  can  be 
conducted  safely  and  will  not  Impact  on 
other  operations.  Although  there  may  be 
drcamstances  which  are  applicable  to 
many  operators  or  a  group  of  operations 
(such  as  operations  to  and  from  a 
specific  outlying  airport  or  operations 
conducted  in  areas  of  no  radar 
coverage).  ATC  authorizations  must  be 
requested  and  granted  on  an  individual 
basis  only.  This  aspect  of  the 
authorization  process  has  been 
inefficient  and  time-consuming  for  both 
operators  and  ATC  staff  with  regard  to 
authorizing  operations  conducted  at 
outlying  airports  or  in  areas  of  no  radar 
coverage. 

As  a  result,  the  FAA  believes  that  it 
would  be  beneficial  to  provide  some 
temporary  means  of  allowing  access  to 
outlying  GA  airports  with  a  minimum  of 
ATC  Involvement.  However,  the  means 
of  providing  access  should  be  consistent 
with  the  safety  provisions  of  the  Mode  C 
rule  and  the  legislation  which  required 
that  rule.  Further,  in  response  to  over 
65,000  comments  received  to  Notice  8ft- 
2.  the  FAA  stated  in  the  preamble  to  the 
Mode  C  rule  (53  FR  23356,  June  21. 1988) 
that  it  would  consider  a  means  of 
providing  access  to  outlying  GA  airports 
for  those  aircraft  not  equipped  with 
Mode  C  transponders.  However,  such 
action  would  be  taken  only  to  the  extent 
that  it  would  be  consistent  with 
maintaining  adequate  safety  within  the 
TCA  and  the  airspace  surrounding  the 
TCA  primary  airport. 

Sdsty  Benefits  of  the  Mode  C  Rule 

The  FAA  attributes  four  safety 
benefits  to  the  installation  and  use  of 
Mode  C  transponders.  First,  automated 
ATC  radar  tracking  systems  compare 
altitude  information  from  airborne  Mode 
C  transponders,  stored  flight  plan 
information,  and  radar  positional 
information  of  aircraft  operating  within 
the  ATC  system  to  provide  an  automatic 
conflict  alert  warning  to  advise 
oontroUars  of  the  potential  loss  of 
appropriate  separation  standards 


between  two  or  more  aircraft.  The 
controller  can  then  quickly  relay  this 
infonnation  to  the  pilots  or  issue  an 
instmction  or  clearance  if  necessary. 
AdditionaUy.  airurafi  altitude 
Information  derived  from  this  equipment 
can  be  displayed  directly  on  a 
controHer's  radar  screen.  Second, 
aircraft  ahitnde  information  derived 
from  Mode  C  transponders  will  activate 
traffic  alert  and  coUision  avoidance 
systems  (TCAS)  \n  TCAS-eqaipped 
ainjafL  TCAS  is  designed  to  iJert  a 
flightcrew  to  a  coBision  potential  and. 
with  certaia  versions  of  TCAS,  to 
provide  that  fli^tcrew  with  a  conflict 
resolntiun  advisory.  TCAS,  however, 
will  not  alert  the  fUghtcrew  of  a  TCAS- 
equipped  aircraft  to  the  presence  of  a 
non-ti  aiispoiider-equipped  aircraft. 
Third,  the  aotomated  ATC  traddng 
systems  compare  the  aircraft  altitude 
data  wi^  pi  e-pi  ogi  anuned  terrain 
information.  If  any  xn  the  comparisons 
predict  a  potentiaRy  hazardous  situation 
for  a  tracked  aircraft  a  low-altitude 
alert  in  the  form  of  a  visual  or  anral 
alarm  immediately  alerts  the  controller 
who  issues  safety  instructions  to  die 
aircraft.  Finally,  a  software  feature 
called  "Mode  C  hrtmder"  (MCI), 
available  in  aU  en  route  ATC  facilities 
and  planned  for  terminal  facilities, 
estabHshes  tracks  on  Mode  C 
transponder-equipped  aircraft  that  are 
not  being  contraBed  by  ATC  and  alerts 
controllers  to  potential  conflicts 
between  these  airaraft  and  controlled 
aircraft   ^.-^^ 

The  coolKct  alert,  low-altitude  alert 
and  MCI  functions  require  altitude 
information  from  Mode  C  transponders 
to  be  detected  by  ATC  radar  systems. 
When  aircraft  operations  are  confined 
exchisirely  to  areas  of  no  radar 
coverage,  the  safety  benefits  attributed 
lo  the  conflict  alert  low-altitude  alert, 
and  MCI  cannot  be  realized.  As  a  result 
the  FAA  believes  that  access  to  txrtain 
oudying  GA  airports  by  aircraft  withtnrt 
Mode  C  transponders  can  be 
accommodated  without  derogating  these 
aafety  benefits  provitied  that  the 
operation  is  conducted  within  airspace 
that  is  outside  ATC  radar  ct>verage. 

However,  the  FAA  believes  certain 
measures  should  be  taken  to  ensure  that 
the  operation  of  an  aircraft  without  a 
Mode  C  transponder  will  not  derogate 
the  safety  benefits  attributed  to  TCAS. 
The  TCAS  final  rule  (54  FR  MO,  )anuaiy 
ia  1980)  provides  that  certain  air  taxi 
and  commercial  operators,  and  virtaafly 
aH  large  air  carrier  aircraft  mast  be 
equipped  with  some  level  of  TCAS 
equipment  in  accordance  widi  a  phased- 
in  implementation  schedule  over  the 
next  several  years.  As  discassed  eariier, 


current  TCAS  equipment  does  not 
provide  the  flightcrew  of  a  TCAS- 
equipped  aircraft  with  a  wandog  or 
collisioa  conflict  resolution  advisar|r 
with  respect  to  a  non-tran^Kmdar- 
equippad  aircraft  As  a  result  the  FAA 
will  not  propose  to  suspend  &s  Mods  C 
requirement  as  it  applies  to  aircraft 
operating  in  the  airspace  overiyiag  or  in 
the  immediate  vicinity  of  an  airport  that 
is  served  by  scheduled  air  carrier 
operations  using  aircraft  that  will  be 
required  to  instaD  TCAS  equipment 

ATC  Radar  System  iapravaasaiB 

The  FAA  expects  the  radar  coverage 
in  some  Mode  C  veil  airspace  to 
improve  as  a  result  of  the  scheduled 
upgrading  of  radar  systems  at  eadi  TCA 
location.  Computer  programs  can  help 
predict  ttie  radar  coverage  of  new 
generatitm  radar  systemr,  however, 
these  computer  programs  cannot 
aocotuit  for  all  factors  which  may  affect 
radar  coverage.  As  s  result  the  actual 
radar  coverage  may  differ  slightly  from 
the  predicted  coverage.  After  new  radar 
systems  are  in  service,  tte  FAA  may 
oondnct  field  evaluations  to  reassess 
actaal  radar  coverage  on  a  site-by-aitc 
basis.  Those  reassessments  may  result 
in  future  proposed  rulemaking  to:  (1) 
Extend  the  period  that  the  Mode  C 
transponder  requirement  are  proposed 
to  be  suspended  if  the  evalaations 
indicate  that  aircraft  operations  at  a 
designated  airport  are  still  not  within 
radar  coverage;  or  (2)  designate  other 
airports  at  which  operetioas  may  be 
saspended  from  the  Mode  C  transponder 
requirements  if  those  evalaations 
determine  that  such  operstions  era  not 
within  radar  coverage. 

Proposed  and  Futare  TCA's 

A  list  of  ainmrts  and  specified 
aititades  below  adach  ainzaft 
operatioBS  oa  proposed  to  be  excluded 
from  the  Mode  C  transponder 
reqaireraent  for  the  propoaed  Taaipa 
and  WasUi^oa  Trt-Area  TCA  Mode  C 
vails  is  included  in  the  NFRM.  Mthoogh 
a  final  agency  determination  regardiag 
these  propoaed  TCA's  has  not  been 
reached,  the  FAA  is  listing  the  airports 
in  this  NPRM  to  provide  the  public  with 
as  much  information  as  possible  to 
allow  full  consideration  of  the  impact  of 
the  TCA  proposals  and  the  Mode  C  veil 
on  their  operations.  Should  any  of  the 
propcwed  TCA's  be  established,  the 
effective  dale  of  the  proposed 
suspension  of  the  Mode  C  transponder 
requirements  for  operations  in  die 
vicinity  of  the  listed  airports  will  be 
coincident  with  the  effective  date  of  die 
establishment  of  that  TCA.  The  list  of 
airports  within  die  propoaed 
Wa^dngton  Tri-Area  TCA  Mode  C  veil 


at  which  aperatioas  art  proposed  to  be 
excluded  from  the  Mode  C  i 
requirement  contains  a  number  of 
airports  which  ara  also  included  in  Iha 
list  of  airports  for  the  current 
Washington  TCA  Mode  C  veU. 
However,  should  the  Washington  Tri- 
Area  TCA  be  adopted,  the  cunant 
Wariiington  TCA  would  be  revoked  and 
replaced  by  the  Washiqgton  Tri-Area 
TCA.  The  proposed  suspension  of  tha 
Mode  C  transponder  requirement  for 
aircraft  operations  at  the  airports 
specified  for  the  proposed  Washington 
iVi-Area  TCA  arould  ooindde  with  the 
effective  date  of  the  Washington  Tri- 
Area  TCA.  should  that  TCA  become 
effective. 

WHh  regard  to  futuia  propoaed  TCA's. 
a  list  of  airports  and  specified  aMtndes 
below  wlms  alrcran  operations  wooM 
be  excluded  from  the  Mode  C 
transponder  reqnirenant  would 
acconpany  any  nolloes  of  propoaed 
lalemaking  regarding  future  TCA's. 

Tha  Piopoaad  Spadal  Fadassl  AatsUsa 


Ins  nottoe  proposes  a  Special  federal 
AviatioB  Regalatkwi  (SPAR)  to  paraft 
the  oparatioB  of  n  airtran  to  and  ntm 
dasignatod  GA  airports  wilhte  the  Mode 
C  veil  without  a  Mode  C  tiaaspuiidei.  A 
list  of  ainMXis  at  addch  operations 
without  a  Mode  C  traaspooder  woald  be 
peraitted  is  contained  in  the  NPRM.  It  is 
preposad  that  tiie  Mods  C  transponder 
reqatremsni  be  reinstated  for  aircraft 
operations  to  and  from  the  i 
GA  ahpmls  ailer  Daoenn 
However,  the  FAA  may  oandnct  field 
evaluations  to  reassess  the  radar 
coverage  within  certain  TCA  Mode  C 
veils  on  a  site-by-aite  baais  aflsr  near 
radar  systems  are  in  aervioe.  Based  on 

propose  to  axtand  the  period  that  Iha 
Mode  C  transponder  rsqairanisnt  aroold 
be  suspended  lor  oparations  at  oartato 
airports  on  a  casa-by-casa  basis  by 
further  notice  published  in  the  i 


Ainxaft  operations  ivithoitl  a  Mode  C 
transponder  woald  be  pefaoittod  within 
s  1.5-Bautical-aik  radias  of  a 
designated  airport  from  tha  sarfaca  ap  to 
a  speofiad  altitude.  Additionally, 
aircraft  oparatioBS  withoni  a  Mode  C 
transponder  amnld  be  pamdttod  alo^g 
the  flsoat  direct  route  beta>asB  that 
desi^Datad  airport  and  the  hnsailsiy  af 
the  Mode  C  veil  The  rantiag  aMMihl  be 
consistent  wiUi  astablishad  traffic 
patterns,  noise  shstamant  prooadursa. 
and  safety.  This  propoaed  SFAR  and  the 
dasigaatMo  of  altitudes  for  each  airport 
howevar.  woald  not  he  totandad  to 
supersede  the  provisions  of  i  91.79, 
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minimum  safe  altitudes.  Routings  to  and 
from  each  airport  are  intentionally 
unspecified  to  permit  the  pilot, 
complying  with  S  91.79,  to  avoid 
operating  over  obstructions,  noise- 
sensitive  areas,  etc.  Further,  should  the 
pilot  of  an  aircraft,  intending  to  operate 
into  or  out  of  an  airport  listed  in  the 
proposed  SFAR.  determine  that  the 
operation  at  or  below  the  specified 
altitude  would  be  unsafe  due  to 
meteorological  conditions,  aircraft 
operating  characteristics,  or  other 
factors,  then  the  pilot  should  seek  relief 
from  the  Mode  C  transponder 
requirement  via  that  ATC  authorization 
process. 

Aircraft  operations  at,  to,  or  from  the 
listed  airports  would  be  suspended  from 
the  Mode  C  transponder  requirement 
until  December  3a  1993.  This  time 
period  would  accommodate  the 
scheduled  upgrading  of  present  ATC 
radar  systems  at  each  TCA  airport  and 
an  evaluation  period  to  determine  the 
extent  of  radar  coverage  within  each 
Mode  C  veil  as  a  result  of  radar  system 
enhancements.  Based  on  the  results  of 
these  evaluations,  the  period  that  the 
Mode  C  transponder  requirement  would 
be  suspended  for  operations  at  certain 
airports  could  be  extended  on  a  site-by- 
site  basis  by  a  subsequent  notice 
published  in  the  Federal  Register. 

Operations  of  aircraft  without  Mode  C 
transponders  at  airports  not  listed  in  the 
proposed  SFAR  would  continue  to  be 
safely  accommodated  in  accordance 
with  existing  provisions  for  individual 
ATC  authorizations. 

Requests  for  Comments 

Comments  are  requested  on  the 
specific  proposal  contained  in  this 
notice,  particularly  on  the  airports 
included  or  which  ought  to  be  included, 
the  altitude  restriction  at  each  airport, 
and  the  provisions  for  access  to  these 
airports.  The  FAA  received 
approximately  65,000  comments  to  the 
NPRM  r^arding  th.     stablishment  of  a 
Mode  C  transponder  requirement  for 
aircraft  operations  within  30  miles  of  a 
TCA  primary  airport  (Notice  8»-2;  53  FR 
4306,  February  12, 1988)  and 
approximately  10.000  comments  were 
received  in  response  to  an  industry- 
sponsored  petition  to  allow  greater 
access  to  Mode  C  veils  (Notice  PR-8ft- 
16).  Basic  issues  relating  to  the  Mode  C 
requirement  have  been  exhaustively 
covered  in  those  proceedings,  and  this 
notice  does  not  represent  a  reopening  or 
reconsideration  of  those  issues. 
Accordingly,  commenters  should  direct 
their  comments  to  the  specific  rule 
proposed  in  this  notice. 


Regulatory  Evaluadon  Summary 

Introduction 

This  section  summarizes  the  full 
regulatory  evaluation  prepared  by  the 
FAA  which  provides  more  detailed 
information  on  estimates  of  the  potential 
economic  consequences  of  this  proposed 
rule.  This  summary  and  the  full 
evaluation  quantify,  to  the  extent 
practicable,  estimated  costs  to  the 
private  sector,  consumers.  Federal.  State 
and  local  governments,  as  well  as 
anticipated  benefits. 

Executive  Order  12291,  dated 
February  17. 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  major  rules  except  those 
responding  to  emergency  situations  or 
other  narrowly  defined  exigencies.  A 
major  rule  is  one  that  is  likely  to  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more,  a  major  increase  in 
consumer  costs,  a  significant  adverse 
effect  on  competition,  or  highly 
controversial. 

The  FAA  has  determined  that  this 
proposed  rule  would  not  be  major  as 
defined  in  the  executive  order. 
Therefore  a  full  regulatory  analysis,  that 
includes  the  identification  and 
evaluation  of  cost  reducing  alternatives 
to  the  proposal,  has  not  been  prepared. 
Instead,  the  agency  has  prepared  a  more 
concise  document  termed  a  regulatory 
evaluation  that  analyzes  only  this 
proposal  without  identifying 
alternatives.  In  addition  to  a  summary  of 
the  regulatory  evaluation,  this  section 
also  contains  an  initial  regulatory 
Hexibility  determination  required  by  the 
1980  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  and  an  international  trade 
impact  assessment.  If  the  reader  desires 
more  detailed  economic  information 
than  this  summary  contains,  then  he/she 
should  consult  the  full  regulatory 
evaluation  contained  in  the  docket. 

Benefit  and  Cost  Analysis 

Costs 

This  proposed  rule  would  be  relieving 
in  nature  and  would  not  be  expected  to 
impose  costs  on  either  society  or  the 
FAA.  In  addition,  this  proposal  would 
not  impose  significant  costs  on  the 
aviation  community  (namely,  fixed  base 
operators).  This  assessment  is  based  on 
rationale  contained  in  the  following 
discussion  for  each  of  these  groups. 

For  the  FAA,  this  proposed  rule  would 
not  impose  additional  costs  for  either 
personnel  or  equipment.  The  acquisition 


of  new  radar  tracking  systems  is  a 
routine  cost  of  upgrading  FAA 
equipment  and  would  not  occur  as  a 
result  of  this  proposed  rule.  In  addition, 
this  proposed  rule  would  not  Impose 
costs  for  personnel.  This  is  because  the 
proposed  temporary  suspension  of  the 
Mode  C  transponder  requirement  is 
expected  to  enhance  air  traffic  control 
(ATC)  operations  efficiency  by 
eliminating  the  need  for  ATC 
authorizations  at  the  subject  designated 
airports.  This  proposed  action  would 
reduce  the  demand  on  ATC  personnel 
and  equipment  resources. 

This  proposed  rule  would  not  have  an 
adverse  impact  on  aviation  safety.  The 
FAA  believes  that  access  to  certain 
outlying  GA  airports  by  aircraft  without 
Mode  C  transponders  can  be 
accommodated  without  diminishing 
Mode  C  safety  benefits,  provided  the 
operation  is  conducted  outside  radar 
coverage.  When  aircraft  operations  are 
confined  exclusively  to  areas  of  no 
radar  coverage,  the  full  safety  benefits 
of  the  Mode  C  rule  cannot  be  realized. 
Future  enhancement  of  the  radar 
tracking  system  is  expected  to  increase 
radar  coverage,  thus  extending  the 
Mode  C  benefits  to  more  areas  outside 
of  the  ciurent  radar  coverage.  The 
scheduled  installation  of  the  new  radar 
tracking  systems  at  all  TCA  primary 
airports  is  expected  to  be  completed  in 
about  three  years.  After  new  radar 
systems  are  in  service,  the  FAA  may 
conduct  field  evaluations  to  reassess 
actual  radar  coverage.  Those 
reassessments  could  result  in  future 
proposed  rulemaking  to  amend  the 
proposed  suspension  period  for 
operations  at  certain  airports. 

For  the  aviation  community,  the  FAA 
anticipates  no  significant  costs  would  be 
incurried  by  fixed  base  operators  (FBO's) 
as  the  result  of  this  proposed  rule.  Fixed 
base  operators  represent  the  most  likely 
group  to  potentially  incur  costs.  These 
costs  would  be  in  the  form  of  lost 
revenues  from  the  relocation  of  GA 
aircraft  without  Mode  C  transponders  as 
a  result  of  this  proposed  action. 
However,  the  FAA  believes  that  any 
potential  cost  impact  on  FBO's  would  be 
insignificant.  The  FAA  believes  that  GA 
aircraft  operators  based  at  non- 
designated  airports  within  a  Mode  C 
veil  and  currently  authorized  to  operate 
without  a  Mode  C  transponder  would 
have  little  incentive  to  relocate  since:  (1) 
The  ATC  authorization  contains  those 
conditions  and  provisions  necessary  for 
safe  operation  and  the  operator  has 
agreed  to  comply  with  those  provisions: 
and  (2)  the  renewal  process  for  an 
existing  authorization  is  less 
ciunbersome  than  the  first-time 


authorixation  process.  Furthermore,  the 
FAA  does  not  believe  that  significant 
numbers  of  GA  aircraft  without  Mode  C 
traasponderi  ifvaaM  Mloate  froa 
outside  a  Mode  C  veil  to  a  desipmted 
airport  within  a  Mode  C  veil  TUa  U 
beoMisa  this  propoeed  nik  avould  only 
allDW  aircraft  witfaoat  Mode  C 
transponders  to  operate  from  the  surface 
up  to  a  specified  altitude  within  a  1.5 
nautical  mik  radius  of  a  daai^oated 
airport  and  along  the  most  direct  ronta 
between  that  aiiport  and  dw  boundarjr 
of  the  Mode  C  veil.  Thus,  althoi^  this 
proposed  rule  would  provide  greater 
■coeas  to  a  Mode  C  veiL  the  FAA 
believes  that  this  proposed  rule  wookl 
not  provioe  uracil  oi  an  Incentive  tor  OA 
aircraft  operators  to  relocate.  This 
assessment  is  fufttier  supported  by  the 
belief  that  the  vast  majority  of  GA 
aircraft  operators  required  to  have  Mode 
C  trensponders  will  have  acquired  them 
by  December  3a  1900.  Tbia  is  when  the 
reauirement  for  such  *>qnip»wgnt  at 
Airport  Radar  Service  Areas  goes  into 
efiect 

Hie  FAA  recognizes  the  poaaibility 
that  lost  revenues  tncurred  by  aoaae 
FBO's  outside  the  Mode  C  veil  couM  be 
offset  by  revenue  gains  on  the  part  of 
FBO's  inside  the  veil  However,  there  ia 
much  uncertainty  associated  with  this 
possibility  due  to  a  lack  of  (nformatiasi 
concerning  the  level  of  competition 
amoBg  FBO's  inside  and  outside  the 
Mode  C  veil  throughout  the  United 
States.  For  example,  in  any  given  state, 
the  market  structure  inside  the  Mode  C 
veil  could  resemble  a  spatial  monopoly, 
in  which  unit  prices  for  aarvioas 
rendered  by  FBO's  would  be  higher  thaa 
that  of  a  more  competitive  market 
structure  located  outside  the  veil  If 
some  aircraft  operators  were  to  relocate 
from  areas  of  higher  competition  to 
areas  of  lower  ooaspetitiaa  ancng 
FBO's,  those  operators  aay  incar  higher 
charges  for  services  rendered.  For  tboss 
operators  who  elect  to  relocate,  it  can  be 
assuDied  to  be  in  their  best  interest  to  do 
sa  Thua.  any  additional  hi^er  FBO 
charges  aircraft  operators  incur  as  the 
result  of  relocating  would  be  at  least 
ofiset  by  those  factors  that  prompted 
their  decision  to  relocate.  The  net 
chauage  in  revenue  aiaioag  FBO's  asay  not 
be  offsetting  because  of  differenoaa  in 
unit  prices  charged.  Whflc  it  is  not 
kaown  to  what  extent  revenue  gains  and 
loaaes  woiid  be  oOsat  aMii«  FBO'a.  the 
FAA.  nonelhaleaa.  balirvaa  that  the  coat 
faspacts  on  FBO's  wouM  net  be 
s^piifioant  fat  the  reaaoos  stated  ia  the 
previous  parayaphs. 

BenefitB 

This  propoeed  nrie  to  expected  to 
ysoarate  petartHal  benefits  ia  the  ban  of 


inoreasod  ooavaaienca  !•  GA  akcraft 
operators  (without  Mode  C 
transponders)  and  enhanced  operatioaa 
efficiency  to  FAA  air  traffic  controL 
Currently.  GA  airuaR  pperators, 
without  Mods  C  transpondera,  can 
operate  at  an  airport  wlthia  tSia  Mode  C 
veil  but  outside  of  ATC  radar  coverage 
only  after  receiving  ATC  aathorization. 
However,  certain  aspects  of  the 
au&orization  proceaa  are  ineffident  and 
time  conauming  for  bodi  aSacled  CA 
operators  and  the  FAA  becauae 
authorizations  can  only  be  granted  oa  a 
case-by-caae  baaia.  The  uuaiswisnM  of 
this  iHuposed  nde  would  bo  the 
tenpomy  relief  from  ne  Dflraea  of 
obtaining  ATC  authorizations  that 
sometimes  confronts  CA  aircraft 
operators  who  wish  to  fly  to  and  from 
the  designated  airports  without  Mode  C 
transponders. 

For  ATC  this  proposed  nde  uMuld 
provide  benefits  faa  the  fonn  <  ' 
operatuns  rfBcienry.  Such  i 
efficiency  woidd  be  the  liaaiiiiiaij  relief 
of  the  strain  on  ATC  to  assi^i 
authorizations  during  busy  periods.  TUs 
temporary  axrticn  would  better  allow 
ATC  to  allocate  its  personnel  and 
equipment  resources  to  more  productive 
functioaa. 

Although  the  benefits  of  this  propoeed 
rule  have  not  been  quantified,  diey  are 
expected  to  be  substantial  for  both  the 
flying  public  and  the  FAA. 

ConcluBi'on 

This  proposed  rule  is  not  expected  to 
impoM  costs  oa  either  the  FAA  or 
society,  and  would  not  impose 
significant  costs  on  the  aviation 
community  (FBO's).  The  FAA  eatimatea 
that  this  proposed  nde  would  potpntially 
generate  substantial  benefits  such  as 
inireased  convenience  to  some  GA 
aircraft  operators  and  operattons 
efficiency  to  FAA  air  traffic  control 
Thus,  the  FAA  firmly  believes  that  Ms 
proposed  rule  would  be  cost-benefidaL 

bdtlal  Regulatory  rtadhOHy 


The  Regulatory  Flexibility  Act  of  1M0 
(RFA)  was  enacted  to  ensue  that  small 
entities  wonld  not  be  nmsoassarily  and 
disproportionately  burdened  by 
Govenanent  regulations.  Tne  RFA 
requirea  agencies  to  review  rules  ttiat 
may  have  "a  significant  economic 
taapact  on  a  substantial  nuariMT  afamaM 
entities."  "Hie  sraaB  entities  that  could 
be  potentiany  affected  by  the 
iaiplemenftalioa  of  the  propoaad  noeass 
air  taxi  operators  and  FBO's. 

in  terms  of  air  taxi  operators,  no  coat 
impacts  are  anticipated  by  this  proposed 
rule.  TUa  aaaesameat  is  baaad  on  flie 
FAA's  estimatioB  that  i 


are  airaa4y  aqaipped  with  Mods  C 
transponders,  ni^  M«b  in  all  UkaUiood. 
based  at  aiqparto  wMUa  the  Mode  C  sail 
which  fall  witUa  Iht  cadar  oovangs  of 
ATC 

In  teras  of  FBO'a.  the  FAA  < 
^ti 

impoae  aipdilcnat  oasis,  TMm 
:ial 


Mode  C  vail  or  1 

wifUa  the  Mode  C  van  to  < 

airports  spocifiad  in  ^is  I 

AUhoi^hthei 

provide  yeetor  anoaas  to  a  idoda  C  sialL 

the  FAA  halisvss  that  thiai 

would  not  provide  GA  i 

with  much  of  an  iaosntiva  to  I 

the  belief  that  the  vast  aalotity  of  dMtaa 
GA  aircraft  operators  required  to  have 
Mode  C  transponders  will  acqaire  then 
by  DecendMr  sa  1800  (Phase  U  of  the 
Mode  C  nde  for  Aiiport  Radar  Service 
Anaa).  Tlierafara,  the  FAA  behcvas  that 
this  proposed  rale  would  not  have  a 
sigiiflcant  eooaoaiif  iayact  on 

ffM^*"*^'  ■■"*'■'  "^  ■mall  »nHH— 


International  Tknda  I 

This  propoeed  nde  would  not  have  an 
efEsct  on  the  sale  of  foreign  aviatian 
prodocts  or  aervioea  in  the  United 
Stataa.  nor  would  it  have  aa  aSect  oa 
the  aala  of  US.  products  or  aarvioas  ia 
foreiga  ooantiiea.  This  ia  because  this 
praposad  ink  would  neither  iavoee 
costs  on  airctaft  eperatocs  nor  aircraft 
manufactiirers  (U.S.  or  foreign)  that 
would  reoah  In  a  ciuuyetltJve 
disadvani^e  to  either. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Statea.  on  die  i 
between  the  National  i 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  die 
various  levels  of  govammenL  Therefore. 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  propoaal 
will  not  have  sufficient  federaliaa 
implications  to  warrant  the  pteperetien 
of  a  Federalism  Assessment 

EnviniBaantd  EBsds 

This  proposed  actimi  woold  reheve 
the  requirement  lor  aa  aircraft  to  be 
equipped  with  a  Mode  C  tranaponder 
when  opcratipg  at/ta/fron  oartaia 
aiiporU  wilhia  a  Mode  C  veil  As 
this  propoaal  would  net  establish 


itteitihe 
specific  lonto 


of  an  aircraft 


toa 

to 
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and  from  each  airport  are  intentionally 
unspecified  to  permit  the  pilot, 
complying  with  9  91.79.  to  avoid 
operating  over  obstructions,  noise- 
sensitive  areas,  etc.  Therefore,  this 
proposal  would  accommodate  the 
operation  of  an  aircraft  in  compliance 
with  existing  safety  and  environmental 
requirements  and  procedures  and  would 
not  alter  or  supersede  tho^e 
requirements.  The  FAA's  experience 
with  the  granting  of  authorizations  since 
the  adoption  of  the  Mode  C  transponder 
requirement  indicates  that  there  would 
not  be  a  large  number  of  aircraft 
operations  at  any  one  airport  that  would 
utilize  this  proposed  action.  For  these 
reasons,  the  FAA  has  concluded  that 
further  environmental  assessment  is 
unnecessary  and  makes  a  finding  of  no 
significant  impact  as  a  result  of  the 
adoption  of  this  proposed  rule. 

Conciusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  proposed  rule  would  not  be  major 
under  Executive  Order  12291.  In 
addition,  the  FAA  certifies  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  This  proposal 
is  considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979.) 

List  of  Subiecto  in  14  CFR  Part  91 

Air  traffic  control.  Aircraft.  Automatic 
altitude  reporting  equipment.  Aviation 
safety.  Terminal  control  area, 
Transponder.  Mode  C  veil. 

The  Proposed  Special  Federal  A  viation 
Regulation  (SFAR) 

For  the  reasons  set  forth  in  the 
preamble,  the  FAA  proposes  to  amend 
part  91  of  title  14  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  91— GENERAL  OPERATtNQ  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authocity:  40  U.S.C  1301(7],  1303, 1344. 
1348. 1352  through  1355, 1401. 1421  (ai 
amended  by  Pub.  L  100-223).  1422  through 
1431.  1471. 1472. 1502. 15ia  1522,  and  2121 
through  2125;  Artjdet  12.  29,  31.  and  32(a)  of 
the  Convention  on  Intemalional  Civil 
Aviation  (81  Stat.  IISO):  42  U.S.C  4321  et  aeq.; 
E.O  11514;  Pub  L  100-202:  40  UAC  108(g) 
(Reviaed  Pub.  L  97-449,  January  12. 1983). 


2.  By  adding  Special  Federal  Aviation 

Regulation  No to  read  as 

follows: 

SFAR  NO — Suapeiwioo  of  Cvtain 

Aircnft  OparatiaiM  from  tfaa  Tranapoodar 
with  AuUMiMtic  PraMur*  Altituda  Raportiiig 
CapaliUity  Rai|uii*n>«n' 

Section  1.  For  purposes  of  thia  SFAR; 

(a)  The  airspace  within  30  nautical  miles  of 
a  terminal  control  area  primary  airport  from 
the  surface  upward  to  10,000  feet  MSL. 
excluding  the  airspace  designated  aa  a 
terminal  control  area  ia  referred  to  as  the 
Mode  C  veil. 

(b)  Effective  until  December  3a  1993.  the 
transponder  with  automatic  altitude  reporting 
capability  requirementa  of  FAR  i  91  J4(b)(2) 
do  not  apply  to  the  operation  of  an  aircraft: 

(1)  In  the  airspace  at  or  below  the  specified 
altitude  and  within  a  1.5-naufical-mile  radius 
of  an  airport  listed  in  Section  2  of  this  SFAR; 
and 

(2)  bi  the  airspace  at  or  below  the  specified 
altitude  along  the  most  direct  and  expeditious 
routing  l)etween  an  airport  listed  in  Section  2 
of  this  SFAR  and  the  outer  boundary  of  the 
Mode  C  Veil  airspace  overlying  that  airport, 
consistent  with  established  traffic  patterns, 
noise  abatement  procedures,  and  safety. 

Section  2.  Effective  until  December  3a 
1993.  Airports  At  Which  the  Provisions  of 
Section  91  J4(b)(2)  Do  Not  Apply. 

(1)  Airports  within  a  30-nautical-mile 
radius  of  The  William  R  Hartsfield  Atlanta 
International  Airport 


Avport  nama 


Aa   Aoas   Akport    Woodsiocfc, 

QA. 
BAL  Snip  Aaport  Hoaon««a,  GA  . 
CwntaU    Alport    McOinough, 

GA. 
Cott     Coun(y44cColum     Field 

Airport  Mariana.  GA. 
CoMnglon      Murmpal      Aaport 

CowmgioaGA. 
Oamond  R  Ranch  Avport  VWa 

Rica.GA. 
Orasdan  Airport  Na<«nart.  GA 
Eagtaa  Landing  Aaport  WMiam- 

aon.QA. 
Fagundaa   Fwid   Airport    Harai- 

aorvGA. 
Gabia  BrwKh  Aaport  Haralson. 

GA. 
G«X9a  \J»  F«a  INIraaf^  Ac- 
port.  Acworth.  GA. 
Gnlfin-Sp^dbig    County    Airport 

GfiNln,GA. 
Hoaard  Prtwala  Aaport  Jackson. 

GA. 
HawmMi  Co«*«(a  County  Aaport 

NawnarvGA. 
Paach  Stats  Avport  Wiiiarpson. 

GA. 
Poota  Farm  Aaport  Oxford,  QA 
Powara  Aaport  lloaonwSa,  GA.. . 
S&S  Landtoig  Strip  Aaport  Gnl- 

in,GA. 
Shade  Traa  Aaport  HoSonvMa. 

GA. 


AiplC 


5GA4 

GA29 
GA36 

RYY 

SAI 

3GA5 

GA70 
5GA3 

6GA1 

5GA0 

31GA 

8A2 

QA02 

COO 

3GA7 

.  2GA1 
GA31 
aGA6 

GA73 


AH. 
lAGU 


1.500 

1,500 
1.500 

1.500 

1.500 

1.500 

1.500 
1.500 

1.500 

1,500 

1.50C 

1,500 

1,S0G 

1.S0C 

1,500 

1,500 
1.50C 
1,500 

1.500 


(2)  Airports  within  a  30-nautical-mile 
radius  of  the  General  Edward  Lawrence 
Logan  International  Airport. 


AiptlO 

AM. 

(AGU 

BarSn     Landhig     Area     AapurL 

BarSn,  MA. 
Hnpadtfa  Induaaial  Park  Aaport 

Hnpadaia,  MA. 

MAie 

1B6 

MA74 
AY€ 

NH29 

262 

PYM 

TAN 

1MA5 

2.500 

2.500 

2.500 
^500 

2.S00 

2.500 

2.500 

2.500 

2.500 

Moora  AAF.  Ayar/Forl  Dawana. 
MA. 

r4e»  England  Glidarport  Satam, 

NH- 
Plum    (stand    Aaport    Nawbury- 

portMA^ 
Ptyrrwutti      Muraapal      Aaport 

Ptymout^MA. 
Taunton  Municipat  Aaport  Taun- 

unknown   rwW   Aaport    South- 
bomiigti.MA. 

(3)  Airports  within  a  30-nautical-mile 
radius  of  the  Charlotte/Douglas  International 
Airport. 


Airport  name 


Anxio 


Amu  Aaport  WWigala.  NC 

Bradtoy    OulamaMonal    Aaport 

China  Qrowa.  NC 
Chaalar  Muniapal  Aaport  Qiaa- 

lar.  SC. 
CNrM     Growa     Aaport     CNna 

Grow.  NC. 
Goodnigtit's  Aaport  Kamapota. 

NC. 
Ki^ip  Aaport  Maralwila,  NC...... 

Lake   Norman   Aaport   Moorss- 

viHe.  NC. 
LwKsaatar  County  Aaport   Larv 

caster,  SC. 
LMa  Mountain  Aaport  Danvar. 

NC. 
Long  Island  Aaport  Long  laland, 

NC. 

Milar  Aaport,  MooraavOa.  NC 

US  Halport  \W1ngaia,  NC 

Unity   Aarodroma   Aaport    Lan- 

caalar,  SC. 
WHhatm  Aaport  Kannapols,  NC . 


1NC8 
NC29 

9A8 

76A 

2NC8 

3NC4 
14A 

LKR 

eoA 

NC26 

aA2 

NC68 

SC78 

6NC2 


Alt 
(AGU 


2.500 
2.500 

2.500 

2.500 

2.500 

2.500 
2,500 

2.500 

2,500 

2.500 

2.500 
2.500 
2.500 

2.500 


(4)  Airports  within  a  30-nautical-mile 
radius  of  the  Chicago-O'Hare  International 
Airport. 


Aaport  nama 

AiptlO 

ML 

{AGU 

Aurora  Municipal  Aaport  Ctica- 

AAR 

1.200 

go/Ataora.  U- 

DonM  ANrad  Gada  Aaport  AnM- 

IL11 

1.200 

ocltlL 

Or.    Joaaph   W.    Eaaar   Aaport 

7ILB 

1.200 

Hampshira.  It_ 

Ftyaig  M.  Farm  Aaport  Aiaora. 
For  L^ia  SPB.  Fox  Lake.  H. 

IL20 

1.200 

IS03 

1.200 

Grtfiwn  SPB.  Oysial  Lafca.  N. 

IS79 

1.200 

HartMrt  C.  Maaa  Aaport  Ziorv  H. .. 

IL02 

1.200 

Landtoigs   Condomawm   Aaport 

cae 

1,200 

Romaowaa.  H- 

LaaSs  UnkwraHy  Airport  ftonao- 

LOT 

1,200 

«iSa,IL. 

McHanry         Farma        Aaport 

44IL 

1.200 

McHanry.  «_ 

Olaon  Aaport  PMo  Caraar.  H^ 

LL53 

1.200 

nmtt^m  Aimnrt  MMnrrt  N 

IL85 

1.200 

Raid  RLA  Aaport  QKiana.  K. 

WA 

1,200 

Airport  nflfvw 

AiplC 

AH 
(AOU 

pofta.  McHmy.  M. 

Sky  Soaring  Airport  Union.  R. 

WatAagvi     Ragkmai     Airport. 

Wauka0an.IL 
Wormlay  Aaport.  Oewago.  H. 

49LL 

IXM 
86LL 

1.200 

1,200 
1.200 

1.200 

(5)  Airports  within  •  30-aautical-mile 
radios  of  tlia  Qeveland-Hopkins 
Intematioaal  Airport 


Airport  nama 

AiplO 

AR. 

(AGU 

Akron   Ftilon   ln«amafeonal   Aa- 

AKR 

1.300 

port.  Akron,  OH. 

Bucks  Aaport.  Na«b«ay.  OH...  ._ 

400H 

1J00 

Oaracsky  Airport.  Aubian  Cemsr. 

eoto 

1.300 

OH. 

Hmmifn     Affpot,     Suostsoofo. 

680H 

1.300 

OK 

KanI   Stala    LMvwaHy    Aaport. 

103 

1.300 

Kant  OH 

Loai  Naton  Aaport.  WHoughby. 

LNN 

1.300 

OK 

Mas  Ainrnts,  Mantua,  OH . 

OHoe 

1.300 

Rortaga  County  Aaport  Ra»arv 

29Q 

1.300 

na.OK 

Stonay's  Airport.  Rawaiwa.  OH — 

0132 

1.300 

Wadsawrth     Muncipal    Aaport. 

303 

1.300 

WadsMrth.  OK 

(6)  Airports  within  ■  30-nautica!-mila 
radius  of  the  Dallas/Port  Worth  Internationa! 
Airport 


AiplD 

AR. 

(AGU 

Baggs     Ranctt/Alado     Aapoa 

TX15 

1.800 

AiadftTX 

Batohar  Aaport  Sangsr.  TX 

TA25 

1J00 

Bird  Dog  FiaW  Airport.  Knan.  TX.. 

TA48 

^MQ 

Boa-WWnkia  Airport.  Azia.  TX . — . 

28TS 

1,800 

Flying  V  Aaport.  Sangar.  TX...       . 

71XS 

1,800 

Qraham  Ranch  Aaport.  Calina. 

TX 
H^ra  Alport.  Bolvar,  TX 

TX44 

1,800 

TX33 

1.800 

HvOaa  Fwid  Aaport.  Oanlon.  TX.. 

1F3 

1,800 

Haakaa'    R«Kh    Skip   Airport. 

TA02 

^J6oo 

Rhoi«a.TX 

Itoraaahoa  Laka  Aaport  Sangar. 

TX 
konhead  Aaport  Sangsr.  TX 

TE24 

1.800 

T58 

1,800 

Kaoar  Aa  Rarwh  Aaport.  Sprmg- 

eiF 

1,800 

towrvTX 

VMm  FieM  Airport.  Sangsr.  TX 

58F 

1.6CV 

Log  Cakm  Airport.  Alada  TX .^ 

Txie 

1.800 

Lona     Stw     Aapark     Airport. 

T32 

teoci 

DarttcAlX 

Rhoma       Meadows       Airport. 

TS72 

i.eof: 

Rhoma.  TX 

RtotWRts  Aaporta.  Knan.  TX 

TA47 

1.800 

Tilows   r.eki   Airports.   Cakna. 

TX 
Tnpia  S  /^>A*t  Aieda  TX ._    

79TS 

i,»>: 

42X3 

I.SjC 

Wanhbii  Ra-ia.  Axport.  Danion. 

TX 
VMndy  H#  A-Twt  Oanton.  TX....  . 

4TA1 

1.800 

46XS 

i,e<>j 

Batay  A.  c>oa  MMlkXNan.  TX 

7TX8 

t^X) 

Bwiaori  f-am  Airport  Burtason. 

TX 
Carrol  Ail  Pwk  Aaport  Da  Soto. 

TX 
Cvrat  1  M^'Vtm  Airport  Vanua. 

TX42 

1,400 

Fee 

1.400 

TOTS 

1  «'>n 

TX 

Aiiportnama 

AiptO 

AH 

(AOU 

Ei«las    Naat    EaMaa    Airport. 

2T36 

1.400 

0««a.TX 

Rying  B  Ranch  Aaport.  OwMa. 

TS71 

1.400 

TX 

lancastsf  Akport.  tancaalsr,  TX... 

IMD 

1.400 

Lewis  Farm  Airport.  LtiCM.  TX . 

«TX1 

1.400 

Martaan    Rancti    Airport    Fort 

TX79 

1.400 

Wort^TX 

McKmney     Munkapal     Airport. 

TKI 

1.400 

McKinnsyt  TX. 

O^rtan  Akpark  Aaport.  Wanha- 

F2S 

1.400 

cNa,TX 

PM  L  Hudaon  Munk^Mt  Aaport. 

HQZ 

1.400 

Mssmits.  TX 

PIOMT  Halport.  Orowlay.  TX 

820 

1.400 

Vanus  Airport.  Vanus,  TX 

75TS 

1.400 

(7)  Airports  within  a  30-nautical-fnila 
radius  of  the  Stapleton  Intematioaal  Airport 


Airport  nwTM 

AipUD 

AH 
(AGU 

AffwwskM  Vaflay  Aaport.  Bteck- 

C007 

1.200 

hawk.CO. 

Botidar  Muntaipal  Aaport.  BoU- 

1V9 

1.200 

dsr.CO. 

Bowsfi    Fvmt    No.    2    Airport* 

3C06 

1,200 

Straaburg.  00. 

Carrara  Airpark  Airport.  Maad. 

93CO 

1.200 

CO. 

ocoe 

1.200 

Cotorwto  Antique  FWd  Airport. 

8C07 

1.200 

MwotCO. 

3Coe 

1.200 

burg.  CO. 

Codnncha     Umelock     Airport. 

MCO 

1.200 

Blraaburg.  CO. 

F»»aig  J  Ranch  Aaport.  ever- 

27CO 

1.200 

green.  CO. 

rfaoencR-fnraanna  Aa  *x^>  mt- 

coee 

1.200 

Fromier  Airalr^  Akport.  Maad. 

e4C0 

1.200 

CO. 

Hoy  AasMp  Airport.  BennaO.  00- 

7800 

1.200 

J&S  Akport.  Banrws.  00. 

CD14 

1.200 

Kugel-Slrong  Airport.  WewSiMsL 

zrx 

1.200 

CO. 

Land  Aaport.  Kaeneabafg.  00 — 

00B2 

1.200 

LJndys  Airpark  Airport.  Hudson. 

7C03 

1.200 

CO. 

0062 

1.200 

Meyer  Ranch   Akport.   ConHer. 

scoe 

1.200 

CO 

PrUand  Airport.  Erie.  00 , 

7CO0 

1.200 

Pma  >Aaw  Aaport.  ElzabaW  CO  .. 

02V 

1J0C 

Platte   vstay   Akport.    Hudson. 

lev 

1,200 

CO. 

Ranoho  Oe  Aarao  Airport.  Maad. 

05CO 

1.20C 

CO. 

5C04 

1.20C 

CO. 

Vance  Brand  Aaport.  Longmont 

T^2 

1,20C 

CO. 

rodar  Airstnp  Airport.  Bennett 

CO09 

1.20C 

CO 

Airport  ntfn§ 


AiM«ywiMrport.T«cumMri.  Mi..  TCt 


ArpllO 


450 


I   CacUaoarry  Aaport  Omam.  Mi — i  2mw 


(ft)  Airports  within  a  30-nautical-mile  i 

radius  of  tiie  Detroit  Metropolitan  WayDe 
Coonty  Airport  j 


AR 
(A^ 

1.40C 

i,4or 
i.aui. 


cfw  Awoooifw  Mipon,  cffW,  wm.. 


burg.  Ml. 

hA^alt^^   Afawka^i*     Tail     ^a  mIi     J 

hmtmbi  Mrpon,  loouniMn,  < 


TocunMh  PiroducM  Airport,  T^* 
cunvtK,  ML 


AlpiO 


06MI 


340 
750 

002 


(A&J 


1,400 
1,400 

1.400 
1.400 

1,400 


(0)  Airports  within  a  30-nautical-iniie 
radiiu  of  the  Honolulu  Intematioaal  Airport 


Airport  fitmo 

AiplD 

AH 

(AOU 

DMnt^wn  Airliekl  Akport.  Moku- 

leia.HL 

HOH 

2,500 

(10)  Airports  within  a  30-aautical-mile 
radius  of  ttta  Houston  Intercontinental 
Airport 


X 


ArptK) 


Aawworth  Akport.  Cla»sland.  TX-.  0TB  1.200 

Biggai  Hi  Airport.  HocUay,  TX J  0TA3  1,200 

OawaiMid     Muradpai     Akport.    6R3  1200 

Oawsland.  TX 
Fay  Ranch  Akport.  Cadar  Lane.    0T2  1.200 

TX 
Fraaman  Property  Aaport.  Katy,    eiT  1.200 

TX 
Gum  Mend  Akport.  Dayton.  TX_.„  3Te  1,200 

llwWcan  Mrpark  Akport,  Kaly,    9X38  1,200 

TX 
Harekl   Fraenian   Farm   Aaport    8XS1  1.200 

Kaly.TX 

HoHpMir  Akport,  Kaly,  TX J  S«T  1.200 

Hom-Katy    Haak    kMsmakonai    S7T  1,200 

Aaport,  Kaly,  TX 
Housion-Hul    Akport.    Houston.     SGR  1,200 

TX 
HoiatorKSoutavast  Aaport.    AXH  1.200 

HouakatTX 

Kkig  Am  Aaport.  Kaly,  TX  .  _ 56T  1.200 

Lake  Bay  GH  Avport.  Ci«<rMand,    0T5  1.200 

TX 
Laka  Bonanza  Akport  MontTonv    33TA  1.200 

ary.  TX 
R  W  J  Aapark  Airpoa  Baylown.     54TX  1.2O0 

TX  I  I 

Weelheawer    f*    Pa*    Alport     5TA4      i     1.2D0 

HouetoaTX  I 


AH 

(AOU 


(11)  Atrporti-  Vkithin  a  30-nautical-milf 
radius  of  the  K.^rsas  Cit>  Intembtional 
Airport 


Akpc«ra"» 


ArpilO 


AH 
IA3U 


Ainei.a  Eama.-!  f^von.  Ai<*i»orv    K59 

KS  I 

Booza  Wand  A.-p..^  Si  >^»op^  i  84VIO 

MO  ' 

Cadw  Aa  Pa'>   a  ^,■r_'^    :>4an«.  I  9iK 

KS 

OTiak)  Arport  Mr  3j*.  ks  J  KS90 

OoTB"  Airport,  ">-  o.n  "S  .        J  KW 
East  Kartsas  C^  Axrwi   Gran    3GV 

Vaftey.  MO. 
Ewcaisior  Springs  Mamonal  Aa-     3EX 

po»«  Fxcpt-  r  '".c—gs  MO 
Hyng  T  Aaport.  Uekaawaa.  KS  .-J  7KS0 


1.000 

two 

1,000 

1.030 
VOX) 
1000 

1.030 

1.000 
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Avpori  name 


Hannon  F^am  Aaport,  Owdnar. 

KS 

HasKla  Avporl.  SWaMl.  KS 

mitapandanc*  Mmmantt  Aaport, 

Indapendanc*.  MO. 
Jdwwon   County   EjMOuaw*  Al- 
port. Olathe.  KS 
JoTmson   County    Industnal    Kt- 

port  OMrw.  KS 

KinvBy  Aaport.  Plattsburg.  UO 

Lawr«nc»      Muraopal      Avport. 

LMvrano*.  KS 
Mvana  K0von.  tawaon.  MO 
Mayaa  Homaaiead  Aaport.  Polo. 

MO 
McComas-Lae't  Sumrad  Muraci- 

pal  Airport.  Laa  •  Sumrm.  MO. 
MISMon    Fkwd    Alport.    Sa»<Mt. 

KS. 
MortfWKXxJ  A»port  HoU  MO 

PtaRatiurg  A«park  Aaport.  PlaOa- 

btfg.  MO 
RictMrda-Gfltwur  Aaport  Karwari 

Ci«y.  MO 
Rosacrans  Memorwl  Aaport  St 

Joaaph.  MO 
RwNvay  Rancti  Aaport  Kanaaa 

City.  MO 
Shatar-t  Aaport  Torganoaa.  KS 
Shonwi  Aaport  Oakalooaa.  KS 
Stonatianga     Aaport     WWiann 

Kmhx  KS 
Thraslwg  Baa  ^rport  Mctoutfi. 

KS 


ArptlO 


KSS« 

63K 
3IP 

OJC 

IXD 

7M07 
LWC 

21  MO 
37MO 

K84 

64K 

2M02 
M028 

GVW 

STJ 

2M09 

11KS 
OKS1 
71  KS 

41K 


Ait 
(AGt) 


1.000 

1.000 
1.000 

1.000 

1.000 

1,000 
1.000 

1.000 

1.000 

1.000 

1.000 

1.000 
1.000 

1,000 

1.000 

1.000 

1,000 
1.000 
1.000 

1.000 


Aaport  f^t/Tt^ 

Anno 

AN. 
(AGO 

Johnaon  Aaport  RocJrtordl  MN 

Rwar  Fate  Aaport  Rtvar  Fala, 

Wl. 
Ruaraar  Faniia  Aaport  nobarta, 

WwkkWl  SPB.  Foraat  Lata.  MN  __. 

MYSe 
Y53 

\MS41 

9Y6 

1.200 
1.200 

1.200 

1.200 

(15)  Airports  within  a  30-nautical-inil« 
radius  of  the  New  Orieana  tnteniational/ 
Moisant  Field  Airport. 


Aaport  nama 


Boangar  SPB.  Laroaa,  LA  . 
Oowaly  Alport  Cut  OH,  LA 


AiplD 


L38 
LAOS 


AM. 

(AGO 


1,500 
1.500 


(16)  Airports  within  a  30-nautical-inile 
radius  of  the  John  F.  Kennedy  International 
Airport,  the  La  Cuardia  Airport,  and  the 
Newark  Interna  tjonal  Airport. 


-L 


(12)  Airports  within  a  30-nautical-iniIe 
radius  of  the  McCarran  tntemationai  Airport. 


I  '      AH 

Aaport  narrw  ;  A»p«  O  j    j^^jj^j 


-t- 


Sky     Ranc^     Estates     Aaport  I  3L2 
San(*y  Vtfay,  NV  I 


2,500 


(13)  Airports  within  a  30-nautical-inile 
radius  of  the  ktemphis  tntemationai  Airport 


Aaport  name 

AOMIO 

Ait 
(AGL) 

Barnard    Manor    Aaport    ^mf. 
Holy     Sgnngs-Msrshal    County 

65M 

a.vxi 

M41 

2.500 

Aaport  Ho«y  Sprwigs.  MS 

Mc  Naety  Aaport  Earla.  AH      

M63 

2.500 

Pnca  Fatd  Aaport  Joawr.  AR .^ 

80M 

2.^00 

Tucfcar  Fiotd  Aaport  Hughaa.  AR 

78M 

i500 

Tianca  Aaport.  TunKa.  MS 

30M 

2.500 

TunKa  Munnpal  Aaport  Turvca. 

M97 

2,500 

Ma 

Aaport  name 

ArpllO 

AH. 
(AGU 

Alaaa  Aaport  Betmar/Famng- 

BLM 

2.000 

(Wa.NJ 

Cudd»iy    L««ang   Sinp    Aaport. 

Njeo 

2.000 

FfeahofctNJ. 

OtHH  Aaport.  Fieanotd,  NJ 

NJ5S 

2JXO 

Fte^M  Aaport.  Nakxmg.  NJ 

ONJS 

2.000 

Foraatal  Aaport  Prinoaton.  NJ 

N21 

2.000 

Greenwood  Lake  Aaport  Weal 

4N1 

2.000 

MMortl.  NJ 

Greanwood  Lahe  SPB,  Weat  Mit- 

6K;7 

2.000 

lord.NJ 

IMK*  Aaport.  WNtahouae  Sla- 

«NJ8 

2,000 

•on,  NJ 

Mar  Bar  L  Farma.  Eng«aMo«at 

NJ 
PaohaWi  SPB.  Paakak*.  NY 

NJ46 

2.000 

7N2 

2,000 

Paters  Aaport  Somarv«a.  NJ , 

4Nje 

2,000 

Pnnceton     Aaport     Pnneetor\/ 

asN 

2.000 

Rocky  HiUNJ 

So*>erg-Hunlardon             Aaport 

N61 

2,000 

Readngmrt.  NJ 

i 

(17)  Airports  within  a  30-oautical-inile 
radiua  of  the  Philadelphia  International 
Airport. 


(14)  Airports  within  a  30-nautical  mile 
radius  of  the  Miniieapoti»-St.  Paul 
International  Wold-Chamberlain  Airport 


■■ 

Aaport  name                     Aip<  lO 

AH 
CAGU 

Girwia  Aaport  Weat  Gfowe,  PA_.... 

7«N 

N81 

N50 
N01 

N39 

1,000 
1.000 

1.000 
1.000 

1.000 

Hwranonton.  NJ 

U  Cato  Aaport,  Bndgaton,  NJ 

Na«     Lorwton     Aaport.     Nev 

Ijjndorv  PA. 
Wide  Sky  Aaparti  Aaport  Bndga- 

tortNJ 

Aaport 


Arpt  lO 


BoHa  Plaaw  Aaport  Beta  Ptaaw. 

MN 
C«1eton  Aaport  Siantort  MN 
Ejopra  Fwm  Strip  Aaport  Bon- 

garda.  MN 
FVng  M  RancA  Aaport  Roberts, 

W1 


7Y7 

SYN 
MN15 

7WMI 


AH 
CAGU 


1,200 

1.200 
1J00 

1,200 


(18)  Airports  within  a  ao-naaticalnnile 
radius  of  the  Phoenix  Sky  Harbor 
I   International  Airport. 


Atfpoft  ncnt0 

T 

AH 
(AGU 

Ail  Osn  Cormmavly  MrfWd  Mr- 
port,  Mancopc  A2 

E31 

2.500 

Airport  name 

^ 

AH 
(AQU 

Bouiaia  Ranc«t  Aaport.  MarKope. 

K7 

2,500 

AZ. 

Eaireaa  Sa«»rt.  Maftoopa,  A2.. 

E6e 

2,BO0 

Hiddan    Vtftoy    Ranch    Aaport, 

AZ17 

2,500 

Mwtixpa.A2. 

2AZ4 

2,500 

Pteesani    Vatoy    Airport,    New 

AZ06 

2.500 

River.  AZ. 

Serene  Fietd  Airport.  Mancopai 

AZ31 

2,500 

A2 

Sky    Ranch    Carefree    Airport 

E18 

2.500 

Cwelrae.  AZ. 

Sycamore  Creek  Aaport   Foun- 

OASO 

2.500 

IWiHas,AZ. 

IMvaraty  of  Aitzonc  Marlcope 

3AZ2 

2.500 

Agncuttural     Camar     Aaport, 

Mwicopak  AZ. 

(19)  Airports  wdthin  a  90-nautical-mile 
radius  of  the  Lambert/SL  Louia  International 
Airport 


ArpllD 

r  ■ 

AH. 

(AGU 

BlK:ktWMk  Airport,  Old  Monroe, 

6MU0 

1.000 

MO. 

Labart  F)yng  L  Aaport.  Lebanon, 

IL 
Sha«ar  Metro   East  Aaport,   St 

3H6 

1.000 

3K8 

1.000 

Jacob,  IL 

Stowis  Aaport,  Elaberry,  MO 

oMoe 

1,000 

W^ntzvMs     Affpoft,     Wflnti^^BB, 

M060 

1.000 

MO. 

WoodMI  Aap«1i  Airport,  ForisteN. 

9eMO 

1.000 

MO 

(20)  Ah^wrta  tvithin  a  30-naubcal-inile 
radiua  of  the  Salt  Lake  City  International 
Airport 


r 
A/ptIO 

AH 

(AGU 

Boindar  Fiak»-Tooele  Valley  Air- 

TVY 

2,500 

port,  Tooete,  Ul 

Cedw  VMey  Airport.  Cedar  Fort 

UT10 

2,500 

\JJ 

Morgan  County  Aaport  Morgan, 

42U 

2,500 

UT. 

Tooete  MtaMpal  Airport,  Tooete. 

U26 

2.500 

UT 

(21)  Airports  within  a  30-nautical-nuk 
radiua  of  the  Seattle-Tacoma  International 
Airport. 


Avpofl  nsnw 

Arpt  ID 

AH 

(AGU 

Fvslw    Field    Akport.    Monroe. 

WA38 

1,500 

WA 

Gower    FNid    Airport.    Oympia 

eWA2 

1.500 

WA 

Harvey  FMd  Airport  ftuj^wnaiit 

S43 

1.900 

WA 

(22)  Effective  upon  the  establishment  of  the 
Taaupa  Interna  tioiaal  Airport  TCA:  Airports 
within  a  ao-nautical-mile  radiua  of  the  Tampa 
International  Airport 


Arpt  10 

AH 

(AGU 

Brookswile.  FL. 
LafceiM¥»      Muniapal      Airport 

Lakatand,FL 
ZaphyrMta     Municipal     Airport, 

Zaphyrtiiit.  FL 

BKV 
LAL 
ZPH 

1.500 
1.500 
1.500 

(23)  Effective  until  the  establishment  of  the 
Washington  Tri-Area  TCA  or  December  30. 
1993.  whichever  occurs  first:  Airports  within 
a  30-nautical-mile  radius  of  the  Washington 
National  Airport  and  Andrews  Air  Force 
Base  Airport. 


Avport  nflTTM 

ArpllO 

AH 
(AGU 

Bvnaa  Airport.  Uabon.  MO 

MD47 

2.000 

W50 

2.000 

Fremont  Airport,  Kamptoam,  MO... 

M041 

2.000 

Montgomery  County  Aaparti  Aa- 

QAI 

2.000 

Waradaca  Farm  Aaport,  Broohe- 

M016 

2,000 

viae.  MO 

Aqua-LwKt/Oifflon  Skyperk  Aa- 

2W8 

1,000 

port  NewtMrg,  MO. 

Buds  Ferry  Aaport,  Indian  Head. 

M039 

1,000 

MO 

Burgeaa  FwM  Aaport  Riveralde. 

3W1 

1,000 

MO 

Channey    View    Aaport    Frede- 

5VA5 

1.000 

ricksburg.  VA 

Ho«y  Springs  Farm  Aaport.  t^arv 

MD55 

1.000 

jamoy.  MO 

Lanaeeir  Farma  Aaport  La  Plata, 

MD97 

1,000 

MO. 

Nyce  Aaport,  Mount  Victoria,  MO.. 

M0e4 

1,000 

Pwks  Aaparh  Aaport  Naniamoy. 

M054 

1,000 

MO. 

Pitols  Cove  Airports,  Tompkna- 

M006 

1.000 

vile.  MO. 

Quantno  MCAF,  QuwUko.  VA , 

NYG 

1.000 

Siawwt    Aaport    St    Mictiaeis. 

M064 

1.000 

MO. 

U    S    Naval    Weapona    Center, 

NOY 

1,000 

Dirfilgren    Lab    Aaport    Oahl- 

gren.  VA 

(24)  Effective  upon  the  establishment  of  the 
Washington.  Tri-Area  TCA:  Airports  within  a 
30-nautical-mile  radius  of  the  Washington 
National  Airport  Andrews  Air  Force  Base 


Airport  Baltimore-Washington  International 
Airport  and  Dulles  International  AirporL 


ArpiO 

AH 

(AQU 

MbtmOn    Airstrip   Airport    Long 

M048 

ZOOC 

Green.  MO 

Aimaoool  Firme  Airport  Hamp- 

M038 

2,000 

slawlMO. 

M047 

2,000 

W54 

tooc 

sler,  MO. 

Oewview  Airpwk  Aaport  Wesl- 

2W2 

2.000 

minalar.  MO. 

Davia  Aaport  LaytonevWa.  MO.-... 

W50 

2.000 

FiriMon  Airport  FaMon.  MO .i 

W42 

2.000 

3MO0 

2.000 

MO 

Foraet  HH   Aaport   Foreet  H«. 

M031 

2.000 

MO 

Fort    Osthcfc    H6lipttd    H6ftp0ft, 

M032 

2.000 

Fori  Oelnck  (Frederick).  MO. 

Frederick      Muniopel      Airport 

FDK 

2.000 

Frederick,  MO. 

Fremont  Aaport  Kemptown.  MO... 

M041 

2.000 

Good    Ne^^«or    Farm    Aaport 

M074 

2,000 

Unionvita.  MO. 

Happy   Landings   Farm   Airport, 

M073 

^000 

Unnnyiaa.  MO. 

Hwiia  Aaport  SiM  Pond,  MO 

M06« 

2,000 

Hybart:   Farm   Airport   Cheater- 

M019 

2,000 

town,  MO 

Kennersiey  Aaport  Church  Ha. 

M023 

2.000 

MO. 

GAI 

2.000 

port.  Gaitharaburg,  MO 

PhiMpa  AAF,  Abardeea  MO 

APQ 

2.000 

Pond  View  Piivate  Aaport  Om- 

0MD4 

2.000 

tartown,MO 

Reeervoir  Airport  F«*sburg.  MO .. 

1W8 

2.000 

Scheetar  FieM  Aaport,  Chester- 

0W7 

2.000 

town,  MO 

Stoknat  STOU  Urbwia,  MO ^ 

MOTS 

2.000 

Taialey   Aastrip   Aaport    Buder. 

M017 

^ooo 

MO. 

Writers  Aaport  Mount  Aay.  MO... 

OMOe 

2.000 

Waredaca  Farm  Aaport.  Brooka- 

M016 

2,000 

ville,MO 

Weida  AAF.  Edgewood  ArseneL 

EDO 

2.000 

MO 

Woodbaw  Gbdarport  Woodbaw. 

M078 

2,000 

MD. 

Whght    FwW    Aaport    Cheater- 

M011 

2.000 

town,  MO. 

Aviacrea  Aaport  Warranton,  VA... 

3VA2 

1.500 

Birch   Hotow   Aaport.   HMsboro. 

W80 

1.500 

VA 

Affpori  fwmB 


Rylng  CIrou*  Aarodroma  Airport 

WtfTMilorv  VA. 
PoK   AcTM   Atrport,    Wamnlon, 
VA. 

I  I  ■   Ifc  I      I    ll      1  1,1.1    II   il       f  II    !■!   ■  II    |M«        \JA 

pwiwooo  Aapon,  oomervna,  ya  . 
Horse  Faaltieii  Airport,  MrtMid. 

VA 
Krena   Farm   Aaport    Hiisboro, 

VA 
Scott    Airpark    Airport    Lovetts- 

vae.  VA 
The   Onm   Patch   Aaport    U>- 

vettevMe.  VA 
Walnul  HS  Aaport  Calvertorv  VA 
Warranton  Air  Park  Aaport  War- 
ranton. VA 
Warranton-FauquMr  Aaport  Mfar- 

renlon,  VA 
Whitman   Sinp   Aaport   Manas- 

aaa,VA 
Aqua^jaid/CWtlon  Skyperk  Aa- 
port Nawburg.  MO 
Buds  Ferry  Aaport  Indan  Heed. 

MO 
Burgaea  FiaM  Aaport  Riversria. 

MO 
Channey   View   Aaport   Freder- 

ickaburg,VA 
Holy  Springs  Farm  Aaport  Nsrv 

)amoy.  MO 
Laneeeir  Farma  Aaport  La  Plata. 

MO 
Nyoe  Aaport  Mount  Vctona.  MO 
Parks  Aapark  Aaport  Nantamoy. 

MO 
PikXs  Cove  Aaport   Tomplun*- 

v«e.  MO 
Quantioo  MCAF.  Quanboo,  VA 
Stewart    Aaport    Si    MKhaets. 

MO 
US     Naval     Weepons     Center. 

OaMgrsn   Lab   Aaport    Dahi- 

gran,  VA 


ArpIC 


3VA3 
15VA 


53VA 
14VA 

VA61 

VAA2 

5eVA 
9W0 


AH 

(AQU 


1.500 

1.500 

1.500 
1.500 

1,500 

1.500 

1.500 

1.500 
1.500 


wee 

1,500 

0V5 

1,500 

2W8 

1.000 

MD39 

1,000 

3W1 

1,000 

5VA5 

1,000 

M055 

1.000 

M0Q7 

1.000 

M084 

1.000 

M054 

1.000 

MOOA 

1,000 

NYQ 

1.000 

M064 

1,000 

NOV 


1,000 


Issued  in  Washington,  DC  on  May  21. 1990. 
Haroki  W.  BMiear. 

Acting  Director.  Air  Traffic  Rules  and 
Procedures  Service. 

(FR  Doc  90-2215  Filed  »-24-»,  8:45  am] 
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Tiri«  S- 

The  President 


Proclamatioa  6199  of  May  23,  19N 
World  Trade  Week,  1990 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  enter  the  last  decade  of  the  20th  century,  it  is  fitting  that  we  prepare  to 
do  business — global  business — in  the  Zlst.  Because  our  participation  in  inter- 
national trade  has  become  essential  to  the  Nation's  strength  and  prosperity,  it 
must  continue  to  increase. 

The  prospects  for  expanded  U.S.  participation  in  world  trade  are  improving 
dramatically.  Nearly  500  years  ago,  the  historic  journey  of  Christopher  Colum- 
bus helped  to  launch  the  exploration  and  development  of  a  vast  portion  of  the 
globe.  Today  the  winds  of  change  are  leading  us  into  uncharted  areas  of 
business  and  commercial  opportunity.  New  markets  are  emerging,  markets 
that   will   affect   the   social   and   economic  development   of  entire   nations. 

The  triumph  of  democratic  ideals  and  the  emergence  of  free  market  principles 
around  the  world  are  creating  tremendous  opportunities,  not  only  for  peoples 
who  once  suffered  under  the  centralized  planning  of  Marxist-Leninist  regimes, 
but  also  for  American  business  and  industry.  As  more  and  more  countries 
establish  market  systems  and  entrepreneurial  economies,  the  American  pri- 
vate sector  can  help  to  foster  desperately  needed  innovation  and  flexibility. 
The  U.S.  Government  is  already  committed  to  promoting  free  enterprise  in 
those  countries  and  to  opening  their  markets  to  American  business. 

At  the  Uruguay  Round  of  trade  negotiations  with  97  other  countries,  the 
United  Slates  is  seeking  the  freer  movement  of  goods,  services,  and  capital 
across  national  boundaries.  We  are  working  diligently  to  bring  those  negotia- 
tions to  a  successful  conclusion  by  the  end  of  the  year. 

In  the  United  Stales  itself,  we  are  equally  committed  to  building  and  maintain 
ing  an  economic  environment  that  is  favorable  to  trade  and  to  improving  our 
ability  to  compete.  However,  the  United  Stales  Government  can  only  provide 
the  setting:  the  actual  work  must  be  done  by  individual  business  men  and 
women.  Toughened  in  recent  years  by  fierce  competition  on  a  global  scale. 
these  Americans  know  that  protectionism  is  not  a  means  to  progress  and 
prosperity.  Rather,  U.S.  business  leaders  have  strengthened  and  renewed  their 
commitment  to  excellence. 

The  owners,  managers,  arjd  employees  of  American  companies  and  farms 
know  that  improving  llje*  competitiveness  requires  the  production  of  consist- 
ently high  quality  products  and  services  that  will  attract  buyers  in  ever)' 
country.  A  growing  number  of  U.S.  firms  are  engaged  in  extensive  efforts  to 
enhance  the  quality  of  their  operations  through  thoughtful,  self-critical  assess- 
ment and  hard  work.  Still,  we  have  only  scratched  the  surface.  We  need  to  do 
much  more  in  our  national  quest  for  excellence. 
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In  today's  highly  competitive  global  economy.  Americans  must  pursue  export 
sales  with  the  same  energy  and  enthusiasm  they  devote  to  sales  in  this 
country  They  can  and  should  move  quickly  to  take  advantage  of  opportunities 
overseas  The  risks  are  sometimes  great,  but  the  rewards  are  always  enjoyed 
by  many:  companies  benefit  from  profits  and  growth;  workers  benefit  from 
more  jobs;  consumers  benefit  from  a  greater  variety  of  goods  and  services  at 
lower  prices.  The  entire  population  gains. 

The  global  flowering  of  freedom,  the  expansion  of  world  markets,  and  the 
critical  stage  of  the  Uruguay  Round  make  this  World  Trade  Week  an  especial- 
ly important  one  1  call  on  all  Americans  to  respond  to  the  challenge. 

NOW,  THERFJ-'ORE.  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  beginning  May  20.  1990.  as 
World  Trade  Week.  I  call  upon  the  people  of  the  United  States  to  observe  this 
week  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-third  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


Ediloruil  not.:  Kor  the  PiesiJ.-nl«  remarks  on  World  Trade  Week,  see  the  W>'ek!y  Coripilution  of 
PrfsiJf.'itiui  Iknunwrns  [\o\   Zti.no   21) 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 

Faderal  R*glst«r 

Index.  Finding  aids  &  general  informiitlon  523-S227 

Public  inspection  desk  S23-S215 

Corrections  to  published  documents  S23-5237 

Document  drafting  information  S23-6237 

Machine  readable  documents  S23-3447 

Cod*  of  F«<toral  R«9uMl0fw 

Index,  Hnding  aids  A  general  information  523-5227 

Printing  schedules  523-M19 

Laws 

Public  L^ws  Update  Service  (numbers,  dates,  etc.)       523-M41 

Additional  information  523-5230 


PrMktefitial  DocufiMfits 

Executive  orders  and  proclamations 

Public  Papers  of  the  I^sidents 

Weekly  Compilation  of  Presidential  D<x:iiment8 

TiM  United  StitM  Oovtmnwnt  Manual 
General  information 


Othar  Sarvtcaa 

Data  ba<ie  and  machine  readable  spe^ 

Guide  to  Record  Retention  Requirerrif 

Legal  staff 

Librar>' 

t*nvac>  A..1  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  deaf 


f'rations 


523-5230 
523-5230 
523-5230 


523-5230 


523-3408 

52»-3107 
S23-4S34 
523-5240 

523-3187 
523-6641 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 

18073-18302  1 

18303-18534   2 

18585-ib.'i6  3 

18717-18850 4 

18851-':ir4fi     7 

1 9047- 1  or*?     „ 8 

19231-  :?>6:6    9 

IQf  17-io-»'«^  ^0 

19717-'9''":      11 

19i;7:   201  i;  14 

20111-20260 15 

20261   204.^8 16 

20-'')^-K»5o6 17 

20S'5'--?0766     ia 

207»3 '  -2:>^9&      21 

209^'J  i'li-'U 22 

2^ , - .   '..••jfo  2^ 

2^?'"  ""='4 24 

2"^^'      ■■•"34 !.'...25 


Federal  Resistar 
Vol  &5.  No,  102 

Friday.  May  25,  1990 


CFR  PARTS  AFFECTED  DURINQ  MAY 


At  the  end  of  each  monm,  tie  OfHc*  ol  Ih*  Federal  Regiater 
put>)ishe8  separately  a  Liat  ol  CFR  Sectiona  Aflacted  (LSA).  iiMch 
RsU  parts  and  aectiona  aMeded  by  documents  pubished  since 
the  revision  date  ol  eadi  WIe. 


3  CFR 


6030  (See 

Proc.  6123) 18075 

6122 _.  18073 

6123 18075 

6124 „185e5 

6125 - 18715 

6126  18717 

6127 _.  19041 

6128 _  19043 

6129 19045 

6130  19233 

6131 „.„..  19715 

6132 20107 

6133  20109 

6134 20259 

6135 „..  20999 

6136 21001 

6137 21373 

6138 21515 

en'i 21733 

F»'»»-i.»'««  Orders: 
12T.e(SfsOfder 

o'  May  4) 19235 

^?■^7~■  lATiooOed 

t>vEO  1?712) 18095 

127^2 18095 

1.-^"'13 18719 

U       _„ 19047 

"=•  19061 


1?/ 

1.'  ■' 


a'jvt  Orders: 


.18299 


'*<jrnvnatiOrtt: 


r  ^ ..  ;■ 

Cf  Apr.  £:5.  1990 18587 

No.  80-18 

Cf  Apr.  ■ii.  -990 18589 

O.-dar. 

May  4.  1990 19235 


v_rn 


5 

I^J 

1630. _ 

Prcpoi;^  Ru'.es: 


21171 

„..  18851 

..„.  21552 

305... 21552 

318-.„ 21652 

317..._ _ „ 21 552 

351 - ?150i 

831 21552 

842 2\Sbi 

870 „ :?1552 

890 ?'r.5? 


7CTR 

2. 

a 

13 

?7 


18097 
18591 
18591 


28 

.20439 

52 - 

.19001 

54 

.20441 

210 

.18857 

245 

.19237 

301 

19241 

.  21674 

400 

.18067 

704 

.19243 

905 

21S33 

910 

911 

...18858.19717.20587 
21172 

915 

21003 

,21172 

920 

.19717 

927 

.18097 

949 

.21375 

979 

_.  19719 

.  19726 

965 

„ _  18856 

,21006 

993 

..19617 

1012.... 

-18066 

1139. 

..18303 

1210  .. 

..20443 

1280 

.20444 

1478 

.19053 

1809 

.21517 

1902. 

1910  ... 

- 

.21517 
-.21517 

1941 

.21517 

1943 

.21517 

1944 

.21517 

1945 

.21517 

1980 

.19244 

3017 

21681 

rropoeed  ftylse: 

220 1890« 

,20023 

300 

.20023 

301 

.18342 

401 

.20796 

911  .. 

19740 

920 

.20799 

929 

. 19741 

948 

19631 

953  ... 

.18909 

P58 

.21565 

959 

.21041 

981 

.21202 

932 

.19632 

10C1 

.21556 

1002  . 

21556 

10"k4   . 

.21556 

17A? 

18606 

lOSI 

18607 

iCt-X 

18607 

;  '■>'.': 

18607 

rcFfl 

'C? . 

ri"9  .... 

20261.20767. 

20771 
20771 

?45 

r-'^d  

- 

20261 
20261 

>h^    .... 

18880 

tCFR 

n 


,180»9 


Federal  Register  /  Vol.  55,  No.  102  /  Friday.  May  25.  1990  /  Reader  Aids 


Federal  Regbter  /  Vol.  55.  No.  102  /  Friday.  May  25.  1990  /  Reader  Aids 


IH 


78       „         

.19054 

82 „ 

85  

92      19245, 

. 18099 
19i^45 
21534 

Propo— d  Rut««: 

78      ...„ 

92       .._ _       . 

94 

114 

306- ~    ™ — 

.  19268 
.21042 
.18342 
.18345 
.19888 

3i|t      

19886 

320 

381 

10CFR 

1 70  

.19888 
.19888 

.21173 

590 

600 _.- 

1036  

PK    1 

.18227 

21008 

.21681 

.19633 

20 

.19690 

30                    

.19890 

JO       

„ 19680 

50 - 

..  18606 

70 

12CFR 

11__     _„ 

.19890 
21009 

ao7_  -... 

aa 

221       „ 

..  18591 
..  IBSftl 
.18591 

294 

..  18591 

304 „,- 

.21010 

990  

.20111 

391 

.20111 

386w    

.20111 

Prapo99o  nunoc 

2(tt._ 

..  20275 

5ff9g 

..18610 

701       ..- - 

..21618 

741      .    ..- 

1611 

13CFR 

145..- 



.18613 
20023 

21661 

302 

309 

18593 
.18594 

120 

.18614 

121 

124. 

20467 
.18615 

12S 

14CFR 

13_     - 

14._    

.19633 

.18800 
.18800 

15.     

.18704 

21 

23 

25  „. 

..  19050, 
„.  18570 

.20588 
.  19050 
.20588 

39 18304. 

18861.  19058. 
19721.  19722. 
20590-20592. 
21185.21375. 


18863, 


18305.  18860, 

19061.19254. 

20129-20133, 

20894.21184. 

21377.21535. 
21536 

18862.  19226. 

.20134.21186 
19724.  20100 

19257 

21378 
20135 
20446 
20592 
21681 


H_ mmtt 

rTopoawa 

Ch   1 

13 

RuiM: 

18702, 

,20609 
20394 

21 _- 

29 





.18346 
18346 

39              18349.  18350.  18910. 

19083-19066,  19269,  19271, 

20164,  20165,  20609.  2O610. 

21388 

47 20394 

61 

20394 

71 

19275 

75  

18122. 
, 19742 

18123, 
.20166. 
21203 

.20394 

19272- 

20167. 

,21389 

18351 

91      

,21722 

183 

20394 

15CFW 

26 

21681 

30-.. 

21186 

799 

„     .„     ....19724 

2006 

„ 20593 

290 

18124 

leCFR 

417 

„ „.  20450 

600 18804 


20469 


Mcm 

1 19725 

200 18306.  19062.  19871, 

20694 
230 18306.  20894 


1SCFR 

271 _, 

274 „, 

1303 


18100,  18864 

._ 20450 

„ 20453 


803 


19CFR 

12 

353 „ 

355 


4 

122 

133 

201  


.21390 


.19029 
.20453 
.20453 

21204 
.18352 
.18353 
.19276 


20CFn 

212 

404  ._ 

416.. 


10 

200.._.. 

209. 

234.-.. 
416.„.. 


20454 

21380 

.._..20612 

_..  20276 

19743 

19743 

19743 

19423.20612 


21  era 

74 18865.  19618,  21674 

109 20782 

177  18595,  18596.  19701 

178  18597.  18721 

179 18227.  18538,  19701 

310 18722.  19852 

331 19852 

357 19862 

436 19872 


444 

448   

. JOSH/ 

.19672 

509 

20782 

510 

522      

18330. 

19874 
18724 

524         

20454 

558 

Proposed  RiMft. 

Ch  1 

18330, 

18596 
20799 

312     ...._ 

20802 

333 

334 

.19868, 

20434 
20434 

335 _ 

20434 

341    

20434 

344       

20434 

347       

20434 

348              

.20434 

350 

.20434 

355 _ 

356       



20434 
20434 

357  

20434 

358 

448 

450 

874         

!l8617 

20434 

19868 

,  19701 

18830 

878         

.20568 

22CFR 

51 

21538 

137 

208     



.21681 
21681 

310 _      

.21681 

513           

.21681 

1006               

.21681 

1508 

.21681 

PropOMd  Ru<— : 

212 

23CFR 

658 

18620 

, 20471 
.19145 

PiopoMdRui— : 

1204           

.20471 

24CFR 

24    

.21681 

25         

.18869 

49 

200     

.18490 
.18873 

203 

205      

.18490 

1.  18869 
.18873 

207      

..18490 

213 

..18490 

221    

.18490 

234      

.18490 

237       

.18490 

280    

.20240 

510     

..  18490 

511        

.20040 

570 

.18490 

PropoMdRutM: 

200     

.19895 

203         

.21620 

251  

...21621 

252 

255  

...21621 
...21621 

511      

...20070 

888 ^ 

25  era 

143 

,_.„... 

...20682 
...19620 

177 

...20455 

ProposoQ  Ri4oo; 
61         

...  18128 

143 

,,,,,.. 

...19637 

26  era 

1 19423,  19622,  19875, 

21187 

35a 19622 

46 19622 

602 19622,21187 

1  18626,  18639,  19423, 

19897-19947, 20278-20289 

27eFR 

PropoMd  Rul— : 

9 20168 

179 18736 

28CFR 

0 19063,  20456 

67 21681 

Propo««d  Rule*: 

0 18130 

29  era 

98 21681 

517 19064 

1471 21681 

1910 19258 

2619 20136 

2676 20137 

PTopovva  nuwK 

1910 19745 

2700 20805 

aoeFR 

75 20137 

926 19727 

936 20138 

942 20600 

948 21304 

Pr0p0990  RuMK 

56 19748 

57 19748 

58 19748 

70 19748 

71 19748 

72 19748 

75 18736.  18737.  19748 

202 18911.  20679 

206 18911,  20679 

210 18911,20679 

212 1891 1,  20679 

250 18639 

780 19637 

785 19637 

816 19637 

913   19751 

914 18087 

931 ~ 19752 

31CFR 

19 21681 

103 20139 

32  era 

199 19145 

280 21681 

813 20787 

836 20787 

847 18600 

199  21624 

286b 20168 

33eFR 

100 18600.  19065,  19628, 

19736,19881.20262, 


21538-21549 

117 18875.20263 

151 18578 

165 18724,  20263-20265. 

21382 

208 21508 

^ropOMd  Rutos: 

117 20477,  20613.  20805, 

21205 

161 21044 

162 21044 

163 21044 

164 21044 

165 19959,21044 

334 21206 

34  era 

85 21681 

300 21712 

315 21712 

332 21712 

365 21712 

366 21712 

367 21712 

369 21712 

380 21712 

385 21712 

396 21712 

400 21712 

607 21712 

608 21712 

624 21712 

628 21712 

629 21712 

630 21712 

631 21712 

637 21712 

639 21712 

643 21712 

644 21712 

645 21712 

646 21712 

649 21712 

656 21712 

657 21712 

658 21712 

692 21712 

36  era 

1206 21541 

1209 21681 

1234 19216 

37eFR 

1 18230 

Prop099d  RuIcK 

301 18131 

306 18131 

38  era 

1 21545 

2 21545 

3 18601,20144 

17 20150,21545 

19 20144 

21 18603 

36 21015 

44 21681 

PropoMd  RuIm: 

3 19088 

17 19753 

21 18641,  18642 

39eFR 

20 19260 


40  era 

32 21681 

52 18106-18110.  18604. 

18725, 19065. 19066. 19262. 
19881,20265-20272.20601. 

21021.21546 

60 18876.  19682 

61 18330.  19882 

62 19883 

145 21191 

180 21200.21547 

228 20274.  20788 

261 18496.  18726.  18876 

264 19262 

271 18496.  21383 

272 18112 

280 18566 

302 18496 

350 19264 

721 20792 

761 21023 

790 18881 

propO09d  RuIm: 

8 18838 

52 18131.20479,20614, 

20616,20606.21207 

81 21390.21391 

82 18256 

180 19277-19282.  20416 

185 19283.  20416 

186 20416 

261 18132.  18507,  18643, 

19830,20169 

264 20678 

795 21393 

799 21393 

41  era 

60-30 19069 

101-3 18702 

101-45 19737 

105-68 21681 

201-45 19221 

271 18507 

302 18507 

42  era 

405 18331 

PropoMd  RuIM! 

405 20896 

412 19426 

416 20696 

440 20896 

482 20896 

483 20696 

488 20696 

493 20896 

43  era 

12 21681 

3100 18604 

5450 .,.19684 

5480 .19684 

PuMte  Land  OrrttTK 
725  (Revoked  m  part 

by  PLOe781) 19629 

1697  (R««ked) 18335 

2354  (Revoked  in  pert 

by  PLO6780) 19629 

6777 18335 

6779 19070 

6780 19629 

6781 19629 

6782 20766,21674 

44  era 

17 21681 


64 18113.  16336.  18864. 

18885.21031-21033 

65 18115.  18116 

67 18117 

Pfopeeed  WuHe; 

67 18138.  19961 

48  era 

76 21681 

235 18727 

620 21681 

1154 21681 

1169 21661 

1185 21681 

1215 20152 

1229 21681 

2018 21681 

fVopO90d  RulM: 

233 18912 

234 18912 

235 18912 

1355 19069 

1356 19068 

1357 _....  19069 

46  era 

25 18578 

31 21548 

71 21548 

91 21548 

147 21386 

401 19145 

550 20457 

580 20457 

581 20457 

^fopoMtf  RuImc 

58 18142 

146 20996 

160 18142 

515 20482 

525 20482 

530 20482 

560 20482 

572 20482 

47  era 

0 19148 

1 19148.20396 

5 19148.  20396 

15 18338 

21 20396 

22 20396 

25 20386.  21550 

61 18148 

63 20386 

73 18887.  18886.  19264. 

1 9265. 1 9630. 20603. 21 035. 
21201.21386 

74 20396 

76 18888 

78 20396 

80 20396 

80 20396 

84 18888 

85 20386 

87 20386 

88 20386 

1 18738.20400 

21 18354 

22 21625 

25 18818 

32 20482 

43 18354 

63 20400 

65 18920.  18821 


73 18355.  19284,  21402. 

21403 

74 16354 

78 18354 

80 21626 

94 .18354 

95 18740 

41  era 

1 21706 

9 21706 

23 21706 

42 21706 

52 21706 

201 18070 

202 19070 

204 19070 

206 18070 

206 19070 

215 18070 

217 19070 

219 19070 

222 18070 

223 19070 

225 19070 

226 18070 

227 18070 

232 19070 

237.„ 18070 

244 18070 

245 19070 

246 19070 

247 19070 

251 19070 

252. 18070 

App.  H 18070 

App.  I -  19070 

513 20457 

514 20457 

515 - 20457 

553 „..  20457 

1501 18340 

8 18296 

237 19967,21674 

915 21404 

870 21404 

1 527 20608 

1552 20608 

4tera 

28 - 21681 

107 21035 

171 20786.21035 

172 - 20786.21035 

173 20786.21035 

175 20786 

176 20786.21035 

177 19210,21035 

178 21035 

180 21035 

571 18888,  18630,  20158 

21038 

1056 18729 

1160 21386 

27 18644 

107 20862 

171 16438,20862 

172 18436,  21342 

173 -  18438.  20242,  21342 

174 18546 

175 18546 

176 20962 

1 77 „ 1 8546 

1 79 21 342 


IV 


Fwieral  Ragister  /  Vol.  55,  No.  102  /  Friday.  May  25.  1990  /  Reader  Aids 


39& 

18355 

531 

„„ 21626 

1003 
1043   . 

18741 

18741 

1064 

18741 

1105 

1106  .. 

20810 

_.„.   20810 

1150 

.   20610 

1152 

...._ „ 20810 

50CFR 

17 

216 

222 

611 

628 

642 

646.. 

18844.  19145,  21148 

20458 

20603 

19266,  19738 

18729 

_.   ..„ 21201 

„ 18893 

650 

18604.  20274 

65a 

661 
672 

675 

18120.  20162 

18894.  20607,  21039 

18605,  19266,  19738, 

20465 

19266 

17  ..    18357.  18843,  20483. 
21154.21207 

32 _ 1 9968 

33 19968 

215 21630 

611  21410.21411 

662 19284 

LIST  OF  PUBLIC  LAWS 

Last  list  May  22.  IMO 
TtM  iB  a  conknung  hst  erf 
puMc  Mto  Inxn  the  curranf 
••SSKX^  of  Congress  ««^K:h 
fiav«  become  Federal  laws  11 
may  be  used  vi  coriunction 
with    P  L  U  S"  (PuWfc  Lmw 
Update  Service)  on  523-6641 
The  texl  ct  laws  m  not 
puMahed  tn  the  Federal 
najlatar  but  may  be  orxlered 
(n  ndMdual  pamphlet  (orm 
(ratarred  to  as  "tip  laws") 
(Tom  the  Superintendent  o( 
CX)cuments.  U  S   Government 
Pnn«ng  OMice.  Waahvigton. 
DC  20402  (phone  202-275- 
3030) 

KR  tmUPvti.  L  101-2*7 
To  desigrtate  the  Federal 
BuMng  and  Urvted  Sutes 
Courthouse  located  at  750 
Miaaoun  Avenue  n  East  SL 
LouM,  Mhnois.  as  the  "Metvin 
Pnca  Federal  Butding  and 
Unaed  States  Courthouse" 
(May  Z2.  1990.  104  Stat  200; 
1  page)    Pnce  Si  00 

S.  M3/Piib.  L.  101-2M 
BiotogKal  \Meepone  Anti- 
Terronam  Act  ot  1969   (May 
22.  1990;  104  Sttt   201.  3 
pages)    Pnce   $1  00 


N 


\ 


UMI 


VOL 


ISS 


M  Y 
2  5 


990 


UMI 


5-29-90 
Vol.  55 


No.  103 


Tuesday 
May  29,  1990 


United  States 
Government 
Printing  Office 

SUPf  R'N't  NC't  N' 

Of    [X>  .;MtNTS 

</i  UStMnqtort    DC  ?0i02 


OFFICIAL  BUSINESS 


s^ioc 


*)itJ»r*>lfi»(«*«>»r»f«j»tj|c*)»rjrS-OIGIT   48106 

A  TR  SERIA300S  NOV   90   R 

SERIALS  PROCESSING 

UNIV  MICROFILMS  INTL 

300  N  2EEB  RO 

ANN   ARBOR  MI       48106 


SECOND  CLASS  NEWSPAPER 

U  S  Gove^nniem  Printwx;  0*^K.e 
nSSN  009^-63?fc: 


5-29-90 

Vol  55        Na  103 

Page*  21735-21t32 


Tuesday 
May  29,  1990 


BiMi^i  •■  Hmw  To  Um  liM  Fadteral 
For  infomMtkNi  on  briefingi  in  Minneapolis,  MN  and 
KanMt  City,  MO.  aee  announcement  on  the  inaide 
of  this  issue. 


BEST  COPY  AVAILABLE 


II 


Federal  Register  /  Vol.  55.  No.  103  /  Tuesday.  May  29.  1990 


FK.UKR.^L  REGISTER   Kihiished  d.iily    Monday  through  Eriday. 
Inol   published  on  Sdlurdavs.  Sundays,  or  on  official  holidays). 
i)V  Ihf  Offiif  of  the  Kfderal  ReRister    National  Archives  and 
KiMords  Administration.  Washington.  DC  20408.  under  the 
1-ederal   Register  Act   |49  Stat    5110.  an  amended:  44   U  S  C    Ch 
15|  and  the  resulations  of  the  Administrative  Committee  of  the 
Federal   Register  11   CKR  Ch    l|    Dislnhution  is  made  only  hy  the 
Superintendent  of  Documents    U  S    (iovernmeni  Printing  Office. 
Washington.   DC   2(VH)2 

The  Federal  Re{(ist»r  provides  a   uniform  system  for  making 
avHilahle  to  the  putilic  regulations  and  legal  notices  issued  by 
Federal  aijeni  les     These  include  Presidential  proclamations  and 
Fxefulue  Orders  and  Federal  agency  documents  having  general 
applii  ahihlv   and   legal   effect,   documents   required   to  be 
published  b>   act  of  Clongress  and  other  Fetieral  agency 
documents  of  public   interest    DiMuments  are  on   fiie  for  public 
inspection   in   Ihr  Office  of  the  Federal  Register  the  day  l>efore 
thev   are  published,  unless  earlier  filing  is  rtHjuested  by  the 
issuing  Hgenc> 

The  seal  of  the  National   Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Rej(ister  as  the  official 
sen,.!   publication   established   under  the   Federal   Register  Act    44 
rSC    1.VI7  provutes  that   the  cun'ents  of  the  Federal  Register 
sh.ill   be   ludicially   noticed. 

The  Federal  Register  will  tie  furnished  by  mail  to  subscnlx-rs 
for  S-HO  per  year  in  paper  form.  ST^S  per  year  in  microfiche 
form,  or  $:t7.5)<l()  per  year  for  the  magnetic  tape    Six-month 
subscriptions  are  also  available  at  one  half  the  annual  rate    The 
charge  for  individual  copies  in  paper  or  microfiche  fonn  is  $150 
for  eac  h   issue,  or  $1  .S<)  for  each  group  of  pages  as  actually 
bound,  or  $175  (XI  per  magnetic  tape    Remit  check  or  money 
order    made  payable  to  the  Superintendent  of  UtKuments.  I'  S 
(.ovemmeni  Printing  Office.  Washington.  DC  204t)2,  or  charge  to 
vour  CiPO   Deposit   Account   or   VISA   or   Mastercard 
There  are  no  restrictions  on  the  republu  aMon  of  material 
appt'anng   in   the   Federal   Register 

Mow  To  Cite  Thi»  Publicatiofi:  Use  the  volume  number  and  the 
pag«'   niimbf-r    F.>.jmple    55  VR   12345. 


FOR: 

WHO 
WHAT 


WHY 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any   person   who   uses   the   Federal   Register  and  Code  of 
Federal   Regulations 

The   Office   of   Ihe   Federal    Regmler. 

Free   public  briefings  (approximately   3  hours)   to  present 

1  The  regulatory  process,  with  ■  focus  on  the  Federal 
Register  ■yslem  and   the  public  •  role  in   the 
development  of  regulations 

2  TV   relationship   between   the   Federol   Register  and  Code 

of  Federal   Regulations 

3  The   important   elements  of  typical   Federal   Register 

dutuments 

4  An   introduction   to   the   finding   aids  of  the  FR/Cm 

?>stem 

To  proNide  tlie   public  with  access  to  information 
necessa-^   to  research   Federal  agency  regulations  whicn 
directly   affect   them    There  will  be  no  discussion  of 
specific   agency    regulations 


MINNEAPOUS,  MN 

WHEN:  lune  18.  at  1:00  p  m 

WHERE:  Bishop  Henry  Whipple  Federal 

Building.  Room  570.  Ft.  Snelling,  MN 

1-800-366-2996 


RESERVATIONS: 


KANSAS  CITY,  MO 

WHEN;  lune  19.  at  9:00  am 

WHERE:  Federal  Building.  601  East 

12th  Street.  Room  110, 
Kansas  City.  MO 
1-800-735-8004 


RESERVATIONS: 


SUBSCRIPTIONS  AND  COPIES 


PI  BUC 

Subacriptions: 

Paper  or   fiche 

M.ignetic   tap>es 

fVoblems   with   public   subscriptions 

Siny.le  copies /back  copies: 

Pd[>er  or  fiche 

Magnetic   tapes 

l*roblems   with   public   single   (opies 

FEDFJIAL  AGENCIES 

Subscriptions: 

Paper  or   fiche 

Magnetic   tapes 

Problems   wilh   Feder,il   agency    subscriptions 

for  o4h«r   l«l«|)4«ocw  numiMn.   m«   tltc   Keadm    Aids 
•I    I  he   and   of   Ihii   t««u« 


282-7B5-J238 
27V332a 
275^3954 


7n-323« 
r75-332S 
275-3850 


523-SZ4» 
275--S32S 

523-6240 


cUon 


III 


Contents 


Federal  Register 

Vol.  55.  No.  103 

Tuesday.  May  29,  1990 


Administrativ*  Conference  of  the  United  States 

NOTICES 

Meetings. 
Regulation  Committee.  21764 

Agency  for  International  Development 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development  Board, 
21798 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  California  and  Arizona.  21740 
Tobacco  inspection: 
Growers'  referendum  results,  21737 

PROPOSED  RULES 

Grapes  (Tokay)  grown  in  California,  21754 
NOTICES 

Tobacco  Inspection: 

Growers'  referendum,  21764 
(2  documents) 

Agriculture  Department 

SVe  Agricultural  Marketing  Service;  Federal  Crop  Insurance 
Corporation;  Food  Safety  and  Inspection  Ser\ice 

Air  Force  Department 

PROPOSED  RUl£S 

Privacy  Act;  implementation,  21755 

NOTICES 

Pnvacy  Act: 
Systems  of  records.  21770 

Arts  and  Humanitiee,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Commercial  Fishing  Industry  Vessel  Advisory  Committee, 
21819 

Commerce  Department 

Ste  International  Trade  Administration:  National  Technical 
Info.Tnation  Service 

Comnodiry  Futures  Trading  Commission 

NOTICES 

Meetings:  Sunshine  Act.  21821 
(9  documents) 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act,  21821,  21822 
(2  documents) 

Defense  Department 

St'e  also  Air  Force  Department;  Defense  Mapping  A^ncy 
RUL£S 

Hospital  inpatient  care  costs,  reasonable;  collection  from 
third  party  payers,  21742 


PROPOSED  RUI^S 

Acquisition  regulations: 
Customary  flexible  progress  payments,  21758 

Defense  Mapping  Agency 

NOTICES 

Privacy  Act: 
Systems  of  records,  21773 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Bitwell  Co.  et  al..  21803 

Wedge  Wireline,  Inc.,  21804 
Alien  temporary  employment  labor  certification  process: 

Multistate  custom  combine  owner/operations:  H-2A 
Application  procedures;  correction,  21804 

Energy  Department 

See  also  Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals  OfTice. 
Energy  Department 
NOTICES 
Meetings; 

Nuclear  Facility  Safety  Advisory  Committee,  21777 
Natural  gas  exportation  and  imporiation; 
Midland  Cogeneration  Venture  Limited  Partnership.  21775 
Salmon  Resources  L4d.,  21774 
Powerplant  and  industrial  fuel  use;  new  electric  powerplant 
coal  capability:  compliance  certificatiorts: 
Power  Authority  of  State  of  New  Yorli  et  «L,  21778 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

21777,  21778 
(2  documents) 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Nitrogen  oxide  emissions  determination;  ion 
chromatographic  method,  21752 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Illinois;  correction.  21750 
West  Virginia,  21751 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States; 
Massachusetts.  21755 
Nonccs 
Meetings; 
Science  Advisory  Board,  21782,  21783 
(3  documents) 
Privacy  Act: 
Systems  of  records.  21783 

Executive  Office  of  the  President 

See  Presidential  Documents 


IV 


Federal  Register  /  Vol    55.  No    103  /  Tuesday.  May  29.  1990  /  Contents 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives 

General  Electric  Co  .  21741 
Airworthiness  standards 

Terminal  control  areas  and  airport  ratt.ir  sprvi(  r  iireas 
Correction.  21826 
PfWPOSCO  RULES 
Airworthiness  directives: 

VOR  Federal  airways  and  jet  routes 
Correction.  21828 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance  endorsements,  etc.: 
Sweet  com.  fresh  market.  21738 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  21822 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities  unilfr  CMH  revicA. 

21784 
Disaster  and  emergency  areas: 
Arkansas.  21785 
(2  documents) 
Hawaii.  21785 
Oklahoma.  21786 
Texas.  21786 
(2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  mtfrlut  kin>( 
directorate  filings,  etc.. 

Northeastern  Power  Co  .  2177B 
Environmental  statements;  availability,  etc  ; 

Chelan  County  Public  Utility  District  No   1    21:""') 
(2  documents) 

Vlesa  II  Hydroelectric  Project.  21779 
Meetings,  Sunshine  Act,  21822 
Preliminary  permits  surrender: 

Skagit  River  Hydro.  21779 
Applications,  heannj^s.  determinations,  etc.: 

Algonquin  Gas  Transmission  Co..  21779 

Aikla  Energy  Resources.  21780 

Culorado  Interstate  Gas  Co..  21780 

Montaup  Electric  Co.  et  al..  21780 

.Northern  B<Trder  Pipeline  Co..  21780 

.Northern  Natural  Gas  Co..  21781 

Northwest  Alaskan  Pipeline  Co.,  21781 

Transwestem  Pipeline  Co..  21781 

Williston  Basin  Interstate  Pipeline  Co  .  21782 

Federal  Higtiway  Administration 
NOTICES 

Motor  carrier  safety  standards: 

Lighting  devices,  reflectors  and  electrical  equipment. 
parts  and  accessories  necessary  for  safe  opiTation. 
21819 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc     21^87 


Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
First  Ascension  Bancorp.  Inc..  et  al..  21787 
Hess.  William  C;  correction.  21788 
Ross.  lane,  21788 
Security  Pacific  Corp  .  21788 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Texas  trailing  phlox,  21760 
NOTICES 
Fjidangered  and  threatened  species  permit 

applications,  21796 

Food  and  Drug  Administration 

NOTICES 

Human  drugs 

Export  applicatujns — 

Occlucort  (betamethasone  dipropionatc)  film  forming 

lotion,  21788 
Phenytoin  sodium  injec  tion.  USP.  21789 
Sotalol  hydrochloride  bulk  drug  substance.  217H9 
Medical  devices;  premarket  approval: 

BIS-45  (amsilfocon  A)  rigid  gas  permeable  contact  lens 

(clear  and  blue  tinted),  21790 
BOSTON  Cleaner  II.  21791 

Pharmacia  Ophthalmics.  Inc.;  Model  UV-WB  ultraviolet- 
absorbing  anterior  chamber  intraoculir  lens.  21791 

Food  Safety  and  Inspection  Service 

NOTICES 

Meetings 

Hazard  analysis  and  critical  control  point  systems; 
hearings,  21765 

Healtfi  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Care  Fin,in(:.:ig 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health;  Public 
Health  Service 

Healtti  Care  Financing  Administration 

NOTICES 

Privacy  Act: 

Systems  of  records,  21792 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

notk:£S 

Grants  and  cooperative  agreements;  availability,  etc 
Human  immunodeficiency  virus  (HIV) — 

Home  and  community-based  8er\ices  for  Indian  Iribis 
and  tribal  organizations.  21794 

Heartetgs  and  Appeals  Office,  Energy  Department 

NOTICES 

Cases  filed,  21782 

Interior  Department 

See  Fish  and  Wildlife  Service;  l>ind  Management  Bureau; 
National  Park  Servue 

Internal  Revenue  Service 

RULES 

Procedure  and  administration: 

Disclosure  of  return  information  to  Census  Bureau 
Correction,  21742 


^•.•*      #>*•»      9  r-      j_^f 


!-..#*!    ' 


Federal  Register  /  Vol.  55.  No.  103  /  Tuesday.  May  29.  1990  /  Contents 


'.rf 


NOTICES 

Taxable  substances,  imported: 
Methyl  isobutyl  ketone;  correction.  21826 

Intemationai  D«v«k>pm«nt  Cooparation  Agancy 

See  Agency  for  Intemationai  Development 

International  Trad*  Administration 

NOTICES 

Export  trade  certificates  of  review,  21766 
(2  documents) 

Interstate  Commerea  Commission 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
21799 

Justica  Dapartmant 

See  Justice  Programs  Office 

Justice  Programs  Office 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Native  American  discretionary  programs — 
Child  abuse  cases,  21799 

Labor  Dapartmant 

See  also  Employment  and  Training  Administration;  Mine 

Safety  and  Health  Administration 
NOTICES 
Agency  information  collection  activities  under  0MB  review. 

21802 
Meetings: 
United  Mine  Workers  of  America  (UMWA)  Retiree 
Health  Benefits  Advisory  Commission,  21803 

Land  Managamant  Bureau 

NOTICES 

Opening  of  public  lands: 
Nevada,  21796 

Marftima  Administration 

NOTICC8 

Trade  routes,  essential;  determinations;  correction,  21826 

Mlna  Safety  and  Haaith  Administration 

Nonccs 

Safety  standard  petitions: 

Amax  Coal  Co..  21805 
(2  documents) 

Arch  of  Kentucky.  Inc.,  21805 

Clinchfield  Coal  Co..  21805 

Cominco  Metals,  21807 

Gold  Bond  Building  Products.  21807 

Island  Creek  Coal  Co.,  21807 

Natlonai  Aaronautics  and  Space  Adminiatration 
Nonccs 
Meetings: 
Commercial  Programs  Advisory  Committee,  21807 

National  CradH  Union  Administration 
Nonccs 

Meetings;  Sunshine  Act.  21824 

Nationai  Foundation  on  the  Arts  and  the  HumanMaa 
Nonccs 

Agency  information  collection  activities  under  OMB  review, 
21807 


national  Instltutas  of  llaattti 

NOTICES 
Meetings: 

National  Cancer  Institute.  21795 

National  Heart.  Lung,  and  Blood  Institute,  21795 

Natlonai  Park  Sarvlca 

NOTICES 

Meetings: 

Martin  Luther  King.  Jr..  National  Historic  Site  Advisory 
Commission,  21797 
National  Register  of  Historic  Places: 

Pending  nominations,  21797 

National  Sdanca  Foundation 

NOTICES 

Organization,  functions,  and  authority  delegations.  21807 
Natlonai  Technical  Information  Sarvlca 

NOTICES 

Information  processing  standards.  Federal: 

User  interface  component  of  applications  portability 
profile.  21767 
Patent  licenses,  exclusive: 

Pert,  Candace.  et  al,,  21760 

SKC,  Inc.,  21769 

Nudaar  Ragulatory  Commiaalon 

NOTICES 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  21814 
(2  documents] 
Applications,  hearings,  determinations,  etc.: 

University  of  Arizona.  21814 

Parsonnal  Managamant  Offica 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

21815 

(3  documents) 
Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or  revoked— 

Update.  21815 

Praaldantlal  Documents 

mOCLAMATIONS 
Special  observances: 

Head  Start  program.  25lh  anniversary  (Proc.  6140),  21735 

Memorial  Day.  1990  (Proc.  6141),  21829 
EXECUTIVE  OnOEfIS 
Committees;  establishment,  renewal,  termination,  etc.: 

Superconductivity,  National  Commission  on;  extension  of 
time  to  file  report  (EO.  12716),  21831 

PuMc  Haaitti  Sarvlca 

See  also  Food  and  Drug  Administration;  Health  Resources 

and  Services  Administration;  National  Institutes  of 

Health 
NOTICES 

National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 

Dimethoxane,  21795 

N-methylolacrylamide.  21796 

Raaokitlon  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  21824 


VI 


Federal  Register  /  Vol.  55.  No.  103  /  Tuesday.  May  29.  1990  /  Contents 


990 


Securities  and  Exctumge  Commiseion 

NOTICES 

Meetings;  Sunshine  Act,  21824 
(2  documents) 

State  Departntent 

NOTICES 

Meetings; 

International  Communications  and  Information  Policy 
Advisory  Committee,  21818 

Transportation  Department 

See  also  Coast  Guard:  Federal  Aviation  Administration: 
Federal  Highway  Administration;  Maritime 
Administration 
NOTICES 

Aviation  proceedings; 
Cerlincates  of  public  convenience  and  necessity  and 

foreign  air  earner  permits,  weekly  applications,  21818 

TreaswY  Department 

See  Internal  Revenue  Service 


Separate  Parts  In  This  Issue 

Part  II 

The  President.  21829 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


JMI 


Federal  Register  /  Vol.  55,  No.  103  /  Tuesday,  May  29,  1990  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  in  a  par  is  aflected  this  month  can  be  found  in 
the  Reader  Aids  section  at  Ine  end  of  ttiis  issue. 

3  CFR 

ProcteRMtkHW 

6140 21735 

6141 21829 

Exacuthf*  Orders: 

12716 21831 

7  CFR 

29 21737 

401 _ 21738 

910 21740 

Propose d  RviIm: 

926 21754 

14  CFR 

39 21741 

71  21826 

Proposed  Rules: 

71 21826 

75 21826 

26  CFR 

301 21742 

32  CFR 

220 21742 

Proposed  Rules: 

806b 21755 

40  CFR 

52  (2  documents)  21750, 

21751 

60 21752 

PropoMd  Rule*: 

62 21755 

48  CFR 
Proposed  Rules: 

232 21 758 

252 21758 

SO  CFR 

Proposed  Rules: 

17 21760 


FedarmI  Regbtv 

Vol.  55.  No.  103 

Tuesday.  May  29.  1990 


21735 
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ritle  »— 

The  President 


Proclamation  6140  of  May  24.  1990 

25th  Anniversary  of  Head  Start,  1990 


By  the  President  of  the  United  State*  of  America 

A  Proclamation 

Since  its  inception  25  years  ago,  Head  Start  has  helped  to  put  millions  of 
disadvantaged  children  on  the  path  to  success.  Offering  comprehensive  health 
and  nutrition  programs,  as  well  as  educational  and  social  services.  Head  Start 
helps  to  ensure  that  these  children  enter  school  ready  to  learn. 

Too  often,  children  from  low-income  families  begin  school  with  significant 
physical  needs,  as  well  as  a  lack  of  optimism  and  self-confidence.  Head  Start 
not  only  emphasizes  proper  nutrition  and  the  early  identification  and  treat- 
ment of  health  problems,  but  also  offers  disadvantaged  children  a  variety  of 
learning  experiences  designed  to  help  them  grow  in  curiosity  and  self-esteem. 
Promoting  the  intellectual  and  emotional  growth  of  these  children,  as  well  as 
their  physical  well-being.  Head  Start  has  been  a  model  for  child  development 
programs. 

Head  Start  has  effectively  included  children  with  disabilities  and  assisted 
them  in  obtaining  the  social  and  cognitive  s)(ills  needed  for  achievement  in 
school.  Currently,  more  than  13  percent  of  Head  Start  participants  are  children 
with  disabilities.  Head  Start  staff  members  cooperate  with  other  community 
agencies  as  they  woric  to  meet  the  special  needs  of  these  children. 

An  essential  element  of  every  Head  Start  program  is  the  sustained  involve- 
ment of  parents.  Because  they  are  their  children's  first  and  greatest  teachers, 
parents  play  a  very  important  role  in  planning  and  implementing  Head  Start 
programs—either  through  membership  on  Head  Start  Policy  Councils  or 
through  participation  in  classroom  activities.  In  fact,  parents  of  present  and 
former  students  constitute  more  than  one-third  of  Head  Start's  paid  staff. 

While  government  leadership  is  important,  the  caring  and  dedication  of 
parents  and  volunteers  are  the  key  to  Head  Start's  success.  Today  there  are 
more  volunteers  than  enrolled  children  in  Head  Start  programs,  and  there  are 
eight  times  more  volunteers  than  paid  staff  members.  Thus,  Head  Start  not 
only  serves  as  a  shining  example  of  the  good  that  can  be  accomplished  by 
concerned  individuals  working  together  at  the  community  level,  but  also 
demonstrates  that  income  and  life  circumstances  are  not  barriers  to  serving 
others.  Disadvantaged  children  will  continue  to  benefit  as  more  doctors  and 
dentists,  speech  and  language  therapists,  psychologists,  and  other  profession- 
als lend  their  services  to  Head  Start. 

Because  Head  Start  helps  to  ensure  that  children  enter  school  eager  and  able 
to  learn,  strengthening  and  expanding  this  program  is  an  important  part  of  our 
national  strategy  to  promote  excellence  in  American  education.  Indeed,  for 
fiscal  year  1991,  I  have  proposed  a  $500,000,000  increase  in  the  budget  for  the 
Head  Start  program.  These  funds  would  allow  us  to  serve  up  to  70  percent  of 
eligible  4  year-olds  before  they  start  kindergarten. 

The  Congress,  by  House  Joint  Resolution  490,  has  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  the  25th  anniversary  of 
Head  Start. 
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NOW.  THEREFORE.  1.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  urge  all  Americans  to  observe  the  25th  anniversary  of 
Fiead  Start  with  appropriate  programs,  ceremonies,  and  activities  in  recogni- 
tion of  all  that  this  program  has  done  and  continues  to  do  for  low-income 
children  and  their  families. 

IN  WITNF.SS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


Filed  ^Z*-m.  4  21  pm| 
Billinn  CO  l«   1195-01   M 


EditorUJ  note:  For  the  President*  remarks  on  the  25th  anniversary  of  the  Head  SIhtI  program.  »   e 
the  Weekly  Compilation  uf  Prpsidential  Documents  (vol  26.  no  21) 
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This  section  of  the  FEIDERAL  REGISTER 
contains  regutatory  dou.iments  having 
general  appflcability  and  i^t^  effect,  most 
of  wfiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Reguiabons,  wtwch  is 
pubksfwd  under  50  tittes  pursuant  to  44 
use    1510. 

The  Code  of  Federal  Regulations  is  sold 
by   the   Superintendent  of   Documertts. 
Prices  of  rtew  books  are  istod  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 

WQOK. 


DEPARTMEHT  OF  AGRICULTURE 
Agricultural  Martceting  Service 
7  CFH  Part  29 

(TB-90-0021 

Grower  Referendums 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTIOM:  Final  rule. 

summary:  Effective  May  29. 1990  the 
Department  of  Agriculture  is  amending 
the  regulations  at  7  CFR  part  29 
containing  the  procedures  for  grower 
referendums  on  the  designation  of 
tobacco  auction  markets.  Section 
29.74(a).  is  revised  to  provide  for  cases 
where  no  tobacco  growers  sold  tobacco 
at  auction  on  the  market  during  the 
preceding  marketing  season.  In  such 
cases,  growers  residing  in  the  county 
where  the  proposed  market  is  located, 
and  in  the  adjacent  counties,  would  be 
eligible  to  vote  in  a  referendum  on  the 
proposed  designation  of  a  new  market. 
EFFECTTVE  DATE:  May  29.  1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  L.  Crabtree.  Chief.  Market 
Information  and  Program  Analysis 
Branch.  Tobacco  Division.  AMS,  USDA, 
P.O  Box  96456.  Room  506  Annex. 
WashinRt.  n.  DC  20090-6456,  telephone 
(202)447-3489. 

SUPPLEMENTARY  MFORMATKNC  Notice 
was  given  in  the  Federal  Rejpster  on 
Monday,  March  26. 1990  (55  PR  11023) 
that  the  Department  proposed  to  amend 
the  regulations  covering  the  procedures 
for  conducting  grower  referendums  on 
the  designation  of  tobacco  auction 
markets.  Interested  parties  were  given 
an  opportunity  to  comment  on  the 
proposed  rule.  One  comment  was 
received  from  a  State  Farm  Bureau 
f^jvoring  the  proposed  rule.  The 
Department  hereby  adopts  the 
regulations  which  appeared  in  the 


proposed  rule.  The  Tobacco  Inspection 
Act  authorizes  the  Secretary  of 
Agriculture  to  designate  markets  where 
tobacco  sold  at  auction  must  be 
federally  inspected  prior  to  sale.  Price 
support  services  and  regular  inspection 
services  are  available  only  at 
designated  markets. 

The  criteria  for  the  designation  of  new 
markets  are  found  at  7  CFR  part  29, 
subpart  A.  The  procedures  for  a  grower 
referendum  on  the  proposed  designation 
of  a  market  are  found  at  7  CFR  part 
29.74.  The  existing  regulations  on  the 
eligibility  of  growers  to  vote  in  a 
referendum  are  directed  to  instances 
where  the  designation  of  an  existing 
auction  market  is  proposed.  Growers  are 
eligible  to  vote  if  they  sold  tobacco  at 
auction  on  the  market  during  the 
preceding  marketing  season.  It  is 
necessary  to  revise  the  referendum 
procedures  because  they  do  not  provide 
for  cases  where  the  designation  of  an 
entirely  new  market  is  proposed  and  no 
tobacco  growers  sold  tobacco  at  auction 
on  the  market  during  the  preceding 
marketing  season. 

The  agency  believes  that  in  such 
cases  growers  residing  in  the  county 
where  the  proposed  market  is  located 
and  the  adjacent  counties  should  be 
eligible  to  vote  in  a  referendum  on  the 
proposed  designation.  A  review  of  data 
on  sales  patterns  at  existing  designated 
tobacco  markets  shows  that,  in  most 
cases,  most  of  the  tobacco  offered  for 
sale  at  a  market  originated  in  the  county 
where  the  market  is  located  or  in 
adjacent  counties.  Thus,  this  method  for 
determining  eligibility  to  vote  would 
include  most  interested  growers  and 
would  not  exclude  many.  It  is  also 
practical  because  the  Department 
maintains  lists  of  tobacco  growers  by 
county. 

This  rule  has  been  reviewed  under 
Departmental  procedures  established  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  because  it  does  not  meet  any  of  the 
criteria  established  for  major  rules 
under  the  executive  order. 

Additionally,  in  conformance  with  the 
provisions  of  Public  Law  96-354.  the 
Regulatory  Flexibility  Act,  full 
consideration  has  been  given  to  the 
potential  economic  impact  upon  small 
business.  Most  of  the  firms  which  would 
be  affected  by  this  rule  are  small 
businesses.  Small  agricultural  producers 


have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121^) 
as  those  having  gross  annual  revenues 
for  the  last  three  years  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defmed  as  those  whose  gross 
annual  receipts  are  less  than  $3.500,000. 
The  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
this  actionywill  not  have  a  significant 
economic  (mpact  on  a  substantial 
number  offsmall  entities.  This  rule  will 
not  substahtially  affect  the  normal 
movement  of  the  commodity  in  the 
marketplace.  Compliance  with  this  rule 
will  not  impose  substantial  direct 
economic  cost  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  will  not  alter  the  market 
share  of  competitive  positions  of  small 
entities  relative  to  the  large  entities  and 
will  in  no  way  affect  normal  competition 
in  the  marketplace- 
Farmers  in  the  flue-cured  area  are 
required  to  designate  the  warehouse  or 
warehouses  where  they  will  sell  their 
tobacco.  Two  new  markets  have 
recently  been  designated  by  the 
Secretary  pending  final  approval 
through  referendum.  Since  this  rule 
directly  affects  the  conduct  of 
referendums  for  these  markets,  it  has 
been  determined  pursuant  to  5  U.SC. 
553  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register,  in  order  that  a 
referendum  may  be  held  as  quickly  as 
possible. 

List  of  Subiects  in  7  CFR  Part  29 

Administrative  practice  and 
procedure.  Advisory  committees. 
Government  publications.  Imports. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements.  Tobacco. 

For  the  reasons  set  forth  in  the 
preamble,  the  regulations  of  7  CFR  part 
29  are  amended  as  follows: 

PART  29— { AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  29.  subpart  B  continues  to  read  as 
follows: 

Authority:  7  U.&C.  511m  and  51 1r 

2.  Section  29.74(a)  is  amended  by 
adding  a  sentence  at  the  end  of  the 
paragraph  as  follows: 
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§  29.74  Grower*'  rvfcrandum. 

(h)  *   *   *  If  no  growers  sold  tobacco  at 
auction  on  a  proposed  new  market 
during  the  preceding  marketing  season, 
then  the  list  of  growers  entitled  to  vote 
in  the  referendum  shall  be  comprised  of 
the  growers  residing  in  the  county  where 
the  proposed  new  market  is  located  and 
in  the  ad|acent  counties. 
•         •         •         *         • 

nntfd   KUy  24.  1990. 
Daniel  Haley. 
Adminislrator. 
|FR  Dor.  90-12427  Filed  5-25-«>.  &45  amj 

MJJNG  COOC  34IO-«>-« 

Federal  Crop  Insurance  Corporation 

7  CFR  Part  401 

jAmdt  No.  30:  Dockat  No.  7«00S] 

General  Crop  Insurance  Regulations; 
Fresh  Marliet  Sweet  Com 
Endorsenwnt 

AOENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 


SUMMAMy:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  General 
Crop  Insurance  Regulations  (7  CFR  part 
401).  effective  for  the  1991  and 
succeeding  crop  years,  by  adding  a  new 
section.  7  CFR  401  138,  to  be  known  as 
the  Fresh  Market  Sweet  Com 
F.ndorsement.  The  intended  effect  of  this 
rule  is  to  provide  the  regulations 
containing  the  provisions  of  crop 
insurance  protection  on  fresh  market 
sweet  com  in  an  endorsement  to  the 
general  crop  insurance  policy. 
eFFicnvf  date:  This  mie  is  effective  on 
April  30.  1990 

FOM  Fufrmtn  imfomnation  contact: 
Peter  F  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  US.  Department 
of  Agnculture.  Washington.  DC,  202Sa 
telephone  (202)  447-3325. 
tUP^LIMCNTARV  IMFOMNATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1  This  action 
constitutes  a  review  as  to  the  need. 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
established  as  June  1, 1995. 

David  W  Cdbnel,  Acting  Manager, 
FCIC.  |1)  has  determined  that  this  action 
IS  not  a  major  rule  as  defined  by 
Executive  Order  12291  because  it  will 
not  result  in  |d|  An  annual  effect  on  the 
economy  of  $1(X)  million  or  more:  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 


federal.  State,  or  local  govemments.  or  a 
geographical  region;  or  (c)  signiTicant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets,  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115,  Iune24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed 

FCIC  herewith  adds  to  the  General 
Crop  Insurance  Regulations  (7  CFR  part 
401),  a  new  subpart  to  be  known  as  7 
CFR  401.138,  the  Fresh  Market  Sweet 
Com  Endorsement,  effective  for  the  1991 
and  succeeding  crop  years,  to  provide 
the  provisions  for  insuring  fresh  market 
sweet  com. 

Upon  publication  of  7  CFR  401.138  as 
a  final  rule,  the  provisions  for  insuring 
sweet  com  contained  in  7  CFR  401. 138 
will  supersede  those  provisions 
contained  in  7  CFR  part  449,  the  Fresh 
Market  Sweet  Com  Crop  Insurance 
Regulations,  effective  with  the  beginning 
of  the  1991  crop  year.  The  present  policy 
contained  in  7  CFR  part  449  will  be 
terminated  at  the  end  of  the  1990  crop 
year  and  later  removed  and  reserved. 
FCIC  will  amend  the  title  of  7  CFR  part 
449  by  separate  document  so  that  the 
provisions  therein  are  effective  only 
through  the  1990  crop  year. 

Inasmuch  as  the  sales  closing  date  for 
the  Fresh  Market  Sweet  Com 
Endorsement  is  April  30,  good  cause  is 
shown  for  making  this  mle  effective  in 
less  than  30  days. 

Minor  editorial  changes  have  been 
made  to  improve  compatibility  with  the 
new  general  crop  insurance  policy. 
These  changes  do  not  affect  meaning  or 
intent  of  the  provisions.  In  adding  the 
new  Fresh  Market  Sweet  Com 
Endorsement  to  7  CFR  part  401.  FCIC 


makes  other  changes  in  the  provisions 
for  insuring  fresh  market  sweet  com  as 
follows: 

1  Section  4 — Add  language  concerning 
crop  growth  stages  and  corresponding 
percentage  guarantee  (This  information  was 
previously  contained  in  actuarial  table). 

2.  Section  7— Unit  Division  provisions  are 
included  in  this  section,  language  has  also 
been  added  to  require  that  the  insured  keep 
production  separate  by  units.  Units  will  be 
determined  for  each  planting  period. 
Additional  language  is  added  to  clarify  that  a 
premium  reduction  will  be  effective  if 
optional  units  are  not  selected. 

3  Section  9 — Remove  the  "minimum  value 
amount"  from  the  policy  and  add  language 
refemng  to  the  actuarial  table. 

4  Sections  10  &  11  have  been  modified  to 
accommodate  a  distinction  for  area* 
potentially  having  a  "fall  planting  penod " 
compared  to  areas  which  do  not. 

5  Section  12— The  following  terms  are 
revised  to  clanfy  their  meaning. 

a.  Tropical  Depression 

b.  Marketable  sweet  com 

Recently.  FCIC's  Board  of  Directors 
adopted  a  change  which  allows  a 
discount  against  the  premium  for 
insureds  who  choose  not  to  divide  their 
acreage  into  potional  units.  Since  this 
discount  is  available  for  sweet  com. 
appropriate  explanatory  language  has 
been  added  to  the  annual  premium  and 
unit  division  sections  of  this 
endoresment. 

On  Friday.  January  19. 1990.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  FedliBral  Register  at  55 
FR  1825,  to  provide  the  regulations 
containing  the  provisions  of  crop 
insurance  protection  on  fresh  market 
sweet  com  in  an  endorsement  to  the 
general  crop  insurance  policy.  The 
public  was  given  30  days  in  which  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  Therefore,  the  proposed 
mle  published  at  55  FR  1825  is  hereby 
adopted  as  a  final  mle  withour  change. 

Since  the  date  for  filing  changes  is 
April  30  and  all  affected  parties  have 
been  advised  of  such  changes,  good 
cause  in  shown  for  making  this  rule 
effective  in  less  than  30  days. 

List  of  Subiects  in  7  CFR  Part  401 

Crop  insurance;  Fresh  market  sweet 
com. 

Filial  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
amends  the  General  Crop  Insurance 
Regulatons  (7  CFR  part  401).  effective 
for  the  1991  and  succeeding  crop  years, 
as  follows: 
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PART  401— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  401  continues  to  read  as  folows: 

Authority:  7  U.S.C  1506. 1516. 

2.  7  CFR  part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.138  Fresh  Market  Sweet  Com 
Endorsement,  effective  for  the  1991  and 
succeeding  crop  years,  to  read  as 
follows: 

S401.13t    Freali  market  sweet  com 


The  provisions  of  the  Fresh  Market 
Sweet  Com  Endorsement  for  the  1991 
and  subsequent  crop  years  are  as 
follows: 

Fsdaral  Crop  losuranca  Corporadoo 

Fresh  Market  Sweet  Com  Endorsement 

1 .  Insured  Crop 

a.  The  crop  insured  will  be  sweet  com 
planted  for  harvest  as  fresh  market  sweet 
com,  grown  on  insurable  acreage,  and  for 
which  an  amount  of  insurance  and  premium 
rate  are  set  by  the  actuarial  table. 

b  In  addition  to  the  sweet  com  insurable  in 
section  2  of  the  general  crop  insurance  policy 
we  do  not  insure  any  acreage  of  sweet  com: 

(1)  Grown  by  any  entity  if  that  entity  had 
not  previously: 

(a)  grown  sweet  com  for  cominercial  sales: 
or 

(b)  participated  in  the  management  of  a 
sweet  com  farming  operation. 

(2)  Grown  for  direct  consumer  marketing: 

(3)  Which  is  not  irrigated:  or 

(4)  Unless  the  acreage  is  planted  in  rows 
far  enough  apart  to  permit  mechanical 
cultivation. 

c.  Paragraph  2.e.(2)  of  the  general  crop 
insurance  policy  is  not  applicable  to  ths 
endorsement. 

2.  Causes  of  Loss 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
one  or  more  of  the  following  causes  occurring 
within  the  insurance  period: 

|1)  Frost; 
|2)  Freeze: 

(3)  Hail: 

(4)  Fire: 

(5)  Tomado; 

(6)  Wind  or  excess  precipitation  occurring 
in  conjunction  with  a  cyclone:  or 

(7)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
the  l>eginning  of  planting: 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section  9 
of  the  general  crop  insurance  policy. 

b.  In  addition  to  causes  of  loss  specified  in 
section  1  of  the  general  policy  as  not  insured, 
we  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  Disease 

(2)  Insect  infestation:  or 

|3)  Failure  to  market  the  sweet  com  unless 
such  failure  is  due  to  actual  physical  damage 
from  a  cause  specified  in  subsection  2.a.  of 
this  endorsement. 


3.  Report  of  Acreage.  Share,  and  Practice 
(Acreage  Report) 

In  addition  to  the  information  required  by 
section  3  of  the  general  crop  insurance  policy, 
you  must  report  by  unit  for  each  planting 
period  all  the  acreage  of  fall,  winter,  and 
spring-planted  sweet  com  (as  applicable)  in 
the  country  in  which  you  have  a  share. 

4.  Amount  of  Insurance 

a.  Subsection  4.d.  of  the  general  crop 
insurance  policy  is  not  applicable  to  this 
endorsement. 

b.  The  amount  of  insurance  per  acre  as 
shown  on  you  policy  confirmation  is 
progressive  by  plant  growth  stage.  The  stages 
and  amounts  of  insurance  are: 

(1)  First  stage  (from  planting  until  the 
l)^nning  of  tasselling,  (tassel  visible  above 
the  whorl})  is  65  percent  of  the  final  stage 
amount  of  insurance:  and 

(2)  Final  stage  (from  tasselling  until  the 
acreage  is  harvested)  is  the  final  stage 
amount  of  insurance  (100  percent)  as 
contained  in  the  applicable  actuarial  table. 

c.  Any  acreage  of  fresh  sweet  com 
damaged  in  the  first  stage  to  the  extent  that 
we  determine  it  should  not  be  further  cared 
for.  will  be  deemed  to  have  been  destroyed, 
even  though  you  continue  to  care  for  it.  The 
amount  of  insurance  for  such  acreage  will  not 
exceed  the  first  stage  guarantee. 

5.  Annual  Premium 

The  annual  premium  amount  is  computed 
by  multiplying  the  final  stage  amount  of 
insurance  times  the  premium  rate,  times  the 
insured  acreage,  times  you  share  at  the  time 
of  planting,  tiroes  any  applicable  premium 
adjustment  factor  for  which  you  may  qualify 
as  shown  by  the  actuarial  table. 

6.  Insurance  Period 

In  lieu  of  the  provision  in  section  7  of  the 
general  crop  insurance  policy,  insurance 
attaches  when  the  sweet  com  is  planted  in 
each  planting  period  and  ends  at  the  earliest 
of: 

a.  Total  destruction  of  the  insured  crop  on 
the  unit: 

b.  Discontinuance  of  harvest  of  sweet  com 
on  the  unit: 

c.  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  has  not  been 
harvested: 

d.  Completion  of  harvest  on  a  unit:  or 

e.  Final  adjustment  of  a  loss  on  a  unit. 

f.  The  calendar  date  for  the  end  of  the 
planting  period  contained  in  the  actuarial 
table. 

7.  Unit  Division 

All  insurable  sweet  com  acreage,  by 
planting  period,  that  would  otherwise  be  one 
unit,  as  defined  in  subsection  17.q.  of  the 
general  crop  insurance  policy,  may  be 
divided  into  more  than  one  unit  if,  for  each 
proposed  unit  you  maintain,  written 
verifiable  records  of  planted  acreage  and 
harvested  production  for  a  least  the  previous 
crop  year.  Acreage  planted  to  the  insured 
sweet  com  must  be  located  in  separate, 
legally  identifiable  sections  or.  in  the  al>sence 
of  section  descriptions,  on  acreage  identified 
by  separate  ASC^  Farm  Serial  Numbers, 
provided: 

a.  The  boundaries  of  the  section  or  ASCS 
Farm  Serial  Number  are  clearly  identified. 


and  the  insured  acreage  can  be  easily 
determined;  and 

b.  The  sweet  com  is  planted  in  such  a 
manner  that  the  planting  pattem  does  not 
continue  into  an  adjacent  section  or  ASCS 
Farm  Serial  Number. 

If  you  have  a  loss  on  any  unit,  production 
records  for  all  harvested  units,  whether 
insured  or  uninsured,  must  b*  provided  to  us. 
Production  that  is  commingled  between 
optional  units  will  cause  those  units  to  be 
combined  for  insurance  purposes.  If  your 
sweet  com  acreage  is  not  divided  into 
optional  units  as  provided  in  this  section, 
your  premium  amount  will  be  reduced  as 
provided  by  the  actuarial  table. 

8.  Notice  of  Damage  or  Loss 

In  lieu  of  the  notices  required  in 
sulwections  8.a.  (3),  and  (4)  of  the  general 
crop  insurance  policy,  in  case  of  damage  or 
probable  loss  you  must  give  us  written  notice 
within  three  (3)  days  of  the  date  of  damage 
and  indicate  the  cause  of  damage  and 
whether  a  claim  for  indemnity  is  probable.  In 
the  event  damage  occiuv  within  three  (3) 
days  of  or  during  harvest  immediate  notice 
stating  the  cause  of  damage  and  probability 
of  a  claim  must  be  given  to  us.  If  a  notice  has 
been  given,  we  must  be  notified  of  the 
expected  time  of  harvest  at  the  time  of  notice 
or  not  later  than  72  hours  before  harvest 
begins,  whichever  is  applicable. 

9.  Claim  for  Indemnity 

a.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  per  acre  for  the  stage  of 
plant  growth  as  defined  in  subsection  4.c 

(2)  Subtracting  therefrom  the  total  dollar 
value  of  sweet  com  production  to  l>e  counted 
(see  subsection  S.c):  and 

(3)  Multiplying  this  result  by  your  share. 

b.  In  lieu  of  subsection  9.d.  of  the  general 
crop  insurance  policy,  if  the  information 
reported  by  you  under  section  3  of  this 
endorsement  results  in  a  lower  premium  than 
the  actual  premium  determined  to  be  due.  the 
amount  of  insurance  on  the  unit  will  be 
computed  on  the  information  reported,  but 
the  value  of  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  amount  of 
insurance. 

c.  The  total  value  of  production  to  be 
counted  for  a  unit  will  include  the  value  for 
all  harvested  and  appraised  production. 

(1)  The  total  value  of  harvested  production 
will  l>e  the  greater  of: 

(a)  The  dollar  amount  obtained  by 
multiplying  the  numl>er  of  42  pound  crates  of 
sweet  com  harvested  on  the  unit  by  the 
minimum  value  shown  for  the  planting  penod 
in  the  actuarial  table:  or 

(b)  The  dollar  amount  obtained  by 
multiplying  the  number  of  42  pound  crates  of 
sweet  com  sold  by  the  price  per  crate 
received  minus  the  allowable  cost 
established  by  the  actuarial  table 
(subtraction  of  the  allowable  cost  from  the 
price  received  may  not  result  in  an  amount 
per  crate  less  than  zero). 

(2)  The  value  of  any  appraised  production 
will  not  be  less  than  the  dollar  amount 
obtained  by  multiplying  the  appraised 
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number  of  42  pound  c«le»  of  fweet  com  by 
the  minimum  value  per  crate  shown  on  the 
actuanal  table  for  the  pUntinK  period  and 
will  include: 

(a)  The  value  of  any  potentially  marketable 
production. 

(b)  The  value  of  unharvested  production  on 
harvested  acreage  and  the  value  of  any 
potential  production  lost  due  to  uninsured 
causes:  and 

(c)  Not  less  than  the  final  slaf^  dollar 
amount  of  insurance  per  acre  for  any  acreage 
abandoned  or  put  to  another  use  without 
pnor  written  conaeni  or  which  is  damaged 
solely  by  an  uninsured  cauae,  or  for  which 
notice  of  damage  was  not  given  as  required 
by  section  8  of  this  endorsement  and  of  the 
general  crop  insunin<:e  policy 

(3|  Unharvested  sweet  com  damaged  or 
defective  due  to  insurable  causes  and  which 
is  not  marietable  sweet  com  will  not  be 
counted  as  production. 

(4)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
oonaent  to  be  put  to  another  use  will  b« 
considered  production  unless  such  acreage  is: 

(a I  Not  put  to  another  use  before  harvest  of 
sweet  com  becomes  general  in  the  county  for 
the  planting  period  and  reappraised  by  us. 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us:  or 

(c)  Harvested. 

d.  A  reptanting  payment  is  available  m 
accordance  with  subsection  9.h.  of  the 
general  crop  insurance  policy  The  acreage  to 
be  replanted  must  have  sustained  a  loss  In 
excess  of  25  percent  of  the  plant  stand.  In  lieu 
of  subsection  9  h(1)(c)  of  the  general  crop 
insurance  policy,  no  replanting  payment  will 
be  made  on  acreage  on  which  a  replanting 
payment  has  been  made  dunng  the  current 
planting  period  for  the  crop  year.  The 
replanting  payment  will  not  exceed  the 
product  obtained  by  multiplying  $65.00  per 
acre  by  your  share. 
10  Cancellation  and  Termination  Dates 


Stats  and  county 


and  larmnation 


Flonda.  Aaunson.  Baker.  BrarOay. 

July  31 

Camdan.  Catqi«R.  Cootk  Earty. 

UactMi.    and    War*    Counka*. 

GaorgM  and  al  Qaoiva  COMV 

Ma  saul«  •tarsal  «(«c«>  taw*  a 

beginning  |uly  15  and  continuing  thrtnigh  the 
harvesting  of  the  spnng-planted  sweet  com. 
It  i«  daaignated  by  the  calendar  year  in  which 
spring-planted  sweet  com  ia  normaliy 
harvested. 

b.  *iCycyo/ie"  means  a  large-scale, 
atmospheric  wind-and-pressure  system 

I  without  regard  to  the  time  of  year),  named 
by  the  United  States  Weather  Service  and 
characterized  by  low  pressure  at  its  center 
and  counterclockwise,  circular  wind  motion, 
in  which  the  minimum  sustained  surface 
wind  (1-minute  mean)  is  34  knots  (39  miles 
per  hour)  or  more  at  the  lime  of  loss  as 
recorded  by  the  U.S.  Weather  Service 
reporting  station  nearest  to  the  crop  damage. 

c.  Treexe"  means  the  condition  that  exists 
when  air  temperatures  over  a  widespread 
area  remains  at  or  below  32  degrees 
Fahrenheit,  and  causes  damage  to  plant 
tissue. 

d   "Frost"  means  a  deposit  or  covering  of 
minute  ice  crystals  formed  from  frozen  water 
vapor  which  causes  damage  to  plant  tissue. 

e.  "Harvest"  means  the  final  picking  of 
marketable  sweet  com  on  the  unit. 

f.  "Marketable  sweet  com"  means  the 
sweet  com  which  meets  the  standards  for 
grading  U.S.  #1  or  better  and  will  withstand 
normal  handling  and  shipping. 

g.  "Planting  period"  means  the  period  of 
time  within  the  dales  set  by  the  actuanal 
table,  and  is  designated  as  "fall-planting 
period."  "winter-planting  period."  or  "spring 
planting  period." 

h.  "Plant  stand"  means  the  number  of  live 
plants  per  acre  before  the  plants  were 
damaged  due  to  insurable  causea. 

t.  "Potential  production  "  means  the  number 
of  42»  crates  of  sweet  com  which  would 
have  been  produced  per  acre  by  the  end  of 
the  insurance  penod. 

j.  "Sweet  com"  means  a  type  of  com  with 
kernels  containing  a  high  percentage  of  sugar 
and  adapted  for  table  use. 

k   "Sweet  com  grown  for  direct  consumer 
marketing"  means  sweet  com  grown  for  the 
purpose  of  selling  from  the  farm  directly  to 
the  consumer  without  the  intervention  of  a 
wholesaler,  retailer,  or  packer 

Done  in  Washingtoa  DC  on  May  22. 1990 
David  W.  CabfM. 

Acting  Manager  Federal  Crop  Insurance 
Corporation. 

|FH  Doc.  90-12279  Filed  5-25-flO;  fc45  am| 
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11  Contract  Changes 

Contract  changes  will  be  available  al  your 
service  ofTice  by  April  30  preceding  the 
cancellation  dale  for  Florida  and  Georgia 
Counties  with  a  fall  planting  period,  and  by 
November  30  preceding  the  cancellation  data 
in  all  other  stales. 

12.  Meaning  of  Terms 

F'or  the  purposes  of  fresh  market  sweet 
com  crop  insurance' 

a  "Cmp  year"  means  the  period  within 
which  the  sweel  com  is  normally  grown. 


Agrtojltural  Martieting  Service 
7  CFR  Part  tlO 

|LMnonR»9.71«| 


Lemon*  Grown  in  CaMomla  and 
Artzone;  Limitation  of  HamMng 

AOmcv:  A^cultural  Marketing  Service. 
USDA. 

:  Final  rule. 


r.  Regulation  719  establishes 
the  quantity  of  fresh  Caiifomia-Arirona 
lemons  that  may  be  shipped  to  market  at 
39a000  cartons  during  the  period  from 


May  27, 1990.  thrtnigh  fune  2. 1990.  Such 
action  is  needed  to  balance  the  supply 
of  fresh  lemons  with  market  demand  for 
the  period  apecified,  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

dates:  Regulation  719  [7  CFR  part  910) 
is  effective  for  the  period  from  May  27. 
1990,  through  June  2. 1990. 
FOR  FUrTHCII  WrOWMATlOW  CONTACT. 
Beatrix  Rodriguez.  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
F4V.  AMS.  USDA.  Room  2523,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  475- 
3861. 

tU^rLEMniTARY  INFOflMATICN:  This 
final  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2,500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  SSOaOOa  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  S3.50aOOO. 
The  majority  of  handlers  and  producers 
of  Califomla-Arixona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  part  910).  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  -Act."  7  U.S.C.  801-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
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submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1989-00.  The  Committee  met 
publicly  on  May  22, 1990.  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  Committee 
reports  that  demand  for  large-sized 
lemons  (140'8  or  larger)  is  good. 
However,  price  discounting  continues  on 
small-sized  lemons. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Lemons,  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  46  Slat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.719  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S  910.719    Lwnon  ragulalion  719. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  May  27. 


1990,  through  June  2, 1990.  is  established 
at  390,000  cartons. 

Dated:  May  23.  1990. 

Robert  C  Keeoey. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[PR  Doc.  90-12386  Filed  &-25-90;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  Administration 

14  CFR  Part  39 

(Docket  No.  89-ANE-07:  AmdL  39-9591 1 

Airworthiness  Directives;  General 
Electric  Comftany  (GE).  CF6-50/-45 
Series  Turbofan  Eiiglnes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  the  installation  of  a  center  vent 
tube  extension  assembly  on  GE  CF6- 
50/-45  series  turbofan  engines.  The  AD 
is  needed  to  prevent  fire  in  the  low 
pressure  turbine  (LPT)  rotor  cavity, 
which  could  result  in  uncontained  LPT 
rotor  failure. 

EFFECTIVE  DATE:  June  25. 1990. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as'  of  June  25, 
1990. 

COMPUANCE:  As  indicated  in  the  body  of 
the  AD. 

ADOflESSES:  The  applicable  service 
bulletin  may  be  obtained  from  General 
Electric  Aircraft  Engines.  CF6 
Distribution  Clerk,  Room  13Z  \\\ 
Merchant  Street.  Cincinnati.  Ohio  45246. 
or  may  be  examined  at  the  Regional 
Rules  Docket.  Room  311.  Office  of  the 
Assistant  Chief  Counsel.  Federal 
Aviation  Administration.  New  England 
Region.  12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 
FOM  FURTHEfl  mFORMATION  CONTACT: 
Thomas  Boudreau.  Engine  Certification 
Branch.  ANE-142.  Engine  Certification 
Office.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service.  Federal 
Aviation  Administration.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803:  telephone  (617) 
273-7096. 

•UFPLEMINTAftY  INTOWMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  include 
an  AD  which  requires  the  installation  of 
a  center  vent  tube  extension  assembly 


on  certain  GE  CF6-50/-45  series 
turbofan  engines  was  published  in  the 
Federal  Register  on  November  22. 1989. 
(54  FR  48272). 

The  proposal  was  prompted  by  an 
incident  in  which  the  failure  of  a  main 
fuel/oil  heat  exchanger  resulted  in  an 
uncontained  LPT  failure  due  to  a  fire  in 
the  LPT  rotor  cavity.  Internal  leakage  of 
the  heat  exchanger  resulted  in  the 
accumulation  and  ignition  of  a 
combustible  fuel/oil  mixture  in  the  LPT 
rotor  cavity  aft  of  the  "D"  sump.  This 
engine  configuration  did  not  incorporate 
a  center  vent  tube  extension,  thus  the 
volatile  vapors  were  not  vented 
overboard. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  One 
comment  was  received  concerning  the 
proposed  rule  and  the  commenter 
expressed  no  objection  to  its  adoption. 
Accordingly,  the  proposal  is  adopted 
without  change. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  involves  397  engines,  and  will 
cost  approximately  S25.000  per  engine 
yielding  an  approximate  total  cost  of 
$9,925,000.  It  has  also  been  determined 
that  few.  if  any,  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  will  be  affected  since  this  final  rule 
affects  only  operators  using  aircraft  in 
which  GE  CF6-50/-45  series  turbofan 
engines  are  installed,  none  of  which  is 
believed  to  be  a  small  entity.  Therefore. 
I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  from  the 
Regional  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety,  and  Incorporation  by 
reference. 
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Adoption  of  the  Anmndnwnt 

Accordingly,  pursuant  to  the  authority 
delejjated  to  me  by  the  Administrator, 
the  Kederal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART39-{AMENOEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C  1JM1«|.  1421.  and  1423, 
49  U  S.C.  106(r)  (Revi»ed,  Pub  L  97-449. 
[anuary  12.  19831  and  14  CVH  11  89 

9  39.13    (AMENOEOI 

2.  Section  39  13  is  amer.Jed  by  adding 
the  following  new  airworthiness 
directive  (AD): 

General  Electric  Co.:  Applies  (o  General 
Electnc  Company  (CE)  CFB-50-4.5 
lurtxjfan  enxmes  installed  on.  but  not 
limited  to.  Mci3onnell  Douglas  DC-IO. 
Airbus  A300.  and  Boeing  B747  aircraft 
Compliance  is  requirfd  at  the  next  shop 
visit  after  the  effective  date  of  this  AD.  but 
not  later  than  January  1.  1«92.  unless  already 
accomplished. 

To  prevent  uncontained  low  pressure 
turbine  (LPT)  failure  due  to  a  fire  in  the  LPT 
rotor  cavity,  accomplish  the  following 

(a)  Install  the  center  vent  tube  extension 
dssembly  and  associated  hardwHre  in 
accordance  with  GE  CF6-50  Senes  Service 
Bulletin  (SBl  72-395,  Revision  3,  dated  June 
30.  1989  NOTE:  Shop  visit  for  the  purpose  of 
this  AD  IS  defined  as  the  induction  of  the 
engine  into  the  stiop  for  performance  of 
mamlenance 

(b)  Aircraft  may  t>e  ferried  m  accordance 
with  the  provisions  of  FAR  21  197  and  21  199 
to  a  base  where  the  AD  can  be  accomplished 

(( )  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  the  ret^uirementj  of  this 
AD  or  adjustments  to  the  compliance 
(schedule)  times  specified  in  this  AD  may  be 
approved  by  the  Manager.  Engine 
Certification  Office,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service, 
Federal  Aviation  Administration.  12  New 
England  Executive  Parii,  Burlington. 
Massachuaelta  01803. 

The  installation  of  the  center  vent  tutie 
extension  assembly  and  associated  hardware 
shall  be  done  in  accordance  with  GE  CF8-50 
Senet  SB  72-395.  Revision  3.  dated  |une  3a 
19B9.  which  incorporates  the  following  list  of 
effective  pages: 


Engines,  CF6  Distribution  Clerk.  Room 
132.  Ill  Merchant  Street.  Cincinnati. 
Ohio  45248.  Copies  may  be  inspected  at 
the  Regional  Rules  Docket.  Office  of  the 
Assistant  Chief  Counsel.  Federal 
Aviation  Administration,  New  England 
Region.  12  New  England  Executive  Park. 
Room  311,  Burlington,  Massachusetts 
01803,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street.  NW..  Room  8301. 
Washington.  DC  20591. 

This  amendment  becomes  effective  on 
)une  25,  1990. 

Issued  in  Burlington.  Massachusetts,  on 
April  26.  1990 
Arthur  |.  Pidgeon. 

Aitinf{  ManajftT.  Ensme  and  Propeller 
Uirpclorate.  Airrmfl  Cerlificalion  Service 
\FR  Doc  90-12251  Filed  5-25-90;  845  am] 
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This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  tJ.S.C. 
552(a)  and  1  CFR  pari  51  Copies  may  be 
obtained  from  General  Electric  Aircraft 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 

(T.D.  S296I 
RIN  1S4S-AM02 

Disctosure  of  Return  Information  to 
tt>e  Bureau  of  ttie  Census 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Correction  of  final  regulations 

(T.D.  8296). 


Correction  of  Publication 

Accordingly,  the  publication  of  T.D. 
B296  which  was  the  subject  of  FR  Doc, 
90-6935,  published  on  March  Za  1990.  at 
55  m.  11367.  is  corrected  to  read  as 
follows: 

Par.  1.  On  page  11367.  column  2.  the 
•RIN"  number  in  the  heading  which 
reads  "RIN  1545-AMOZ"  should  be 
corrected  to  read  "RIN  1545-AM02 ", 

Par.  2.  On  pages  11367  and  11368.  all 
references  to  "301.6103(i)(l>-l'"  should 
be  corrected  to  read  "301.6103(i)(l)-l". 
Dale  O.  Good*, 

Ft^icral  Register  Liaison  Officer  Assistant 
Chief  Counsel  (Corporate!. 
[YYI.  Doc.  90-12148  Filed  5-2S-90;  8:45  am) 
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•UMMUUrv:  This  document  contains 
corrections  to  final  regulations 
amending  the  Regulations  on  Procedure 
and  Administration  authorizing  the 
disclosure  of  additional  items  of  return 
information  to  the  Bureau  of  the  Census 
for  use  in  certain  statistical  programs 
and  deleting  the  authority  to  disclose 
those  items  of  return  information  that 
the  Bureau  no  longer  needs. 
CFFCCnvi  date:  March  28. 1990. 
rem  FUNTHcn  intowmation  contact: 
Paul  Winkler,  202-566-4430  (not  a  toll- 
free  number)  , 
•U^n^MENTAMY  INF0IIMAT10N: 

Background 

The  final  regulations  (T.D.  8296)  which 
are  the  subject  of  this  correction 
concerns  the  disclosure  of  return 
information  to  the  Bureau  of  the  Census. 

Need  f or  Correctioo 

As  published,  the  final  regulations 
contain  errors  which  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

32  CFR  Part  220 

Collection  From  TNrd  Party  Payers  of 
ReaaonaMe  Hospital  CosU 

AOCNCY:  Office  of  the  Secretary.  DoD. 
ACTION:  Final  rule. 


SINMMARY:  This  final  rule  amends  the 
current  DoD  regulation  governing 
collection  from  third  party  payers  of 
reasonable  inpatient  hospital  care  costs 
incurred  on  behalf  of  retirees  and 
dependents  under  title  10.  U.S.  Code 
1095.  The  final  rule  clarifies  rignts  and 
obligations  of  third  party  payers  and 
health  care  beneficiaries  under  this 
statute  and  establishes  applicable 
procedures. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  June  28. 1990. 
AOOKESSES:  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
room  1B657.  Pentagon.  Washington.  DC 
20301-1200. 

FOfl  FUNTHER  INFONMATION  CONTACT 
Steve  Ullie.  telephone  (202)  697-8875. 
SUPPLEMENT  ANY  MFOfHNATION: 

1.  Background 

As  part  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985. 
Congress  enacted  10  U.S.C.  1095  to 
require  the  Department  of  Defense  to 
collect  from  third  party  payers 
reasonable  inpatient  hospital  care  costs 
incurred  on  t)ehalf  of  nonactive  duty 
DoD  health  care  beneficiaries.  This 
legislation  was  based  on  the  premise 
that  private  health  care  plans  should  not 
avoid  payment  for  inpatient  health  care 
services  provided  to  their  plan 
beneficiaries  because  those 
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beneficiaries  also  happen  to  be  entitled 
to  space  available  care  in  military 
facilities.  Cuirentiy.  the  law  applies  only 
to  inpatient  care;  it  does  not  apply  to 
outpatient  services. 

To  imptemenl  this  •tatute.  the 
Departoient  of  Defense  issued  a 
propoeed  rule  October  S,  1986,  and  a 
final  rule  September  25, 1967,  This  part. 
32  CFR  part  220.  established  basic  rules 
and  procedures  for  carrying  out  what 
was  referred  to  as  the  "coordination  of 
benefits"  program. 

After  teveral  years  of  experience,  it 
has  become  apparent  that  the  basic 
Congressional  purpose  is  not  being 
effectuated.  As  an  illustration,  although 
it  was  estimated  that  collections  could 
reach  $100  million  per  year  when  the 
program  reached  full  operation,  fiscal 
year  1968  results  show  a  much  lower 
level  of  activity:  $32  milUon  billed.  $16 
million  collected.  In  fiscal  year  1966,  $36 
million  was  billed  and  $17  miUion  was 
collected. 

In  its  desire  to  improve  the 
effectiveness  of  this  program.  Congress 
has  very  recently  amended  10  U.S.C, 
1095  to  provide  that  funds  collected 
under  this  program,  rather  than  being 
turned  over  to  the  general  treasury,  be 
credited  to  the  appropriations  account 
supporting  the  facility  at  which  the  care 
was  provided.  National  Defense 
Authorixation  Act  for  Fiscal  Year  1990. 
Public  Law  101-189.  section  727.  The 
intent  of  this  provision  is  to  provide  an 
incentive  for  facilities  of  the  uniformed 
services  more  aggressively  to  implement 
this  program.  In  addition,  the 
Department  of  Defense  Appropriations 
Act.  1990,  Public  Law  101-165.  section 
9101.  expressed  support  for  "increasing 
collections  form  third  party  payers" 
under  this  program. 

Another  noteworthy  development  is 
that  the  Office  of  the  Inspector  General 
of  the  Department  of  Defense  is  in  the 
process  of  completing  an  exhaustive 
audit  documenting  a  number  of  reasons 
for  the  disappointing  results.  These 
include  an  inadequate  effort  on  the  part 
of  many  military  hospitals  to  identify 
cases  covered  by  10  U.S.C.  1095  and  to 
seek  payment  from  the  applicable  third 
party  payer  in  accordance  with  the  law. 
Another  reeson  may  be  that  the 
Department  of  defense  has  not 
previously  provided  s  substantial 
amount  of  regulatory  guidance  to 
interested  parties  concerning 
implementation  of  the  statute. 

The  purpose  of  this  final  rule  is  to 
remedy  the  latter  problem  and  to  do  to 
In  a  manner  that  will  facilitate  smooth 
handling  of  the  anticipated  increased 
billings  that  will  result  from  efforts 
(including  the  recent  legislative 


amendment)  to  retsedy  the  fbmer 
problem. 

This  final  rule  is  the  product  of  a 
rulemaking  process  that  indaded 
publication  of  a  proposed  rule  for  public 
comment  January  16, 19B0,  55  FR  1473. 
One  public  comment  was  received.  The 
final  rule  reflects  only  minor  revisions 
from  the  proposed  rule. 

II.  Provisieas  of  ibe  Final  Rale 

With  diis  as  background,  the 
following  is  a  section-by-section 
description  of  the  final  rule. 
Preliminarily,  however,  two  introductory 
points  are  noteworthy.  First,  for 
purposes  of  clarity,  our  final  rule  is  set 
forth  as  a  complete  revision  of  part  220. 
made  up  of  some  provisions  carried  over 
with  little  or  no  substantive  change,  as 
well  as  a  number  of  completely  new 
provisions.  Also,  some  of  the  provisions 
of  the  current  part  220  that  have  not 
been  carried  over  to  this  final  rule  are 
requirements  purely  internal  in  nature. 
These  types  of  provisions  will  be 
incorporated  in  revised  internal 
instructions  in  the  near  future.  All 
substantive  requirements  applicable  to 
external  parties  are  intended  to  be 
included  in  this  final  rule. 

The  second  introductory  comment  is 
that  we  adopt  the  title  "Collection  from 
third  party  payers  of  reasonable  hospital 
costs,"  for  part  220,  %vhich  is  derived 
from  the  stahitory  beadnote  of  10  U.S.C 
1095.  The  current  title  of  part  220  is 
"Coordination  of  Benefits."  This  tern. 
which  the  insurance  industry  uses  to 
label  the  process  of  sorting  out 
respective  responsibilities  when  more 
than  one  third  party  payer  is  involved,  is 
something  of  a  misnomer  for  the 
statutory  mandate  of  10  U.S.C  1086. 

A.  Purpose  and  applicability  f§ 220.1  f. 
This  section  simply  states  the  purposs 
and  applicability  of  part  220  in  reistion 
to  the  statute. 

B.  Statutory  obligation  <^  third  party 
payer  to  pay  (§220.2). 

1.  Basic  rule 

Paragraph  220.2(a]  restates  a  third 
party  payer's  basic  obligation  under  the 
statute.  The  statute  requires  that  in  the 
case  of  nonactive  duty  health  care 
beneficiaries. 

the  Uoiled  Sutes  shall  have  tiit  righl  ts 
collect  from  a  third  party  payer  the 
reasonabte  costs  of  inpatient  hospital  cars 
incurred  l>y  the  United  Sutes  on  behalf  of 
sQch  person  tliroagn  ■  facility  of  the 
uniforawd  services  to  ttie  extent  thet  the 
person  wmdd  be  eligibU  to  rsoaive 
reimbursement  or  indemntfication  fraai  the 
third  party  payer  if  Ibe  persoa  were  to  lacHr 
such  costs  on  the  person's  own  bshslf 

10U.S.Cl095(aKl). 


A  commenter  suggested  that  it 
exceeded  the  statutory  authority  of 
i^H?tion  1095  to  coostrae  the 
government's  "right  to  collect  from  s 
third  party  payer^  tmder  tfie  statute  at 
establishing  hr  a  third  party  payer  "an 
obligation  to  pay  the  United  States"  in 
the  regidatioiL  We  disagree.  We  believe 
this  is  an  appropriate,  indeed 
tmavoidable,  interpretation  of  the 
statutory  mandate  and  is  fuUy 
consistent  with  the  legislative  intent 

2,  Appiicatioa  of  cost  shares 

Paragraph  2202(b)  restates  the 
statutory  provision  (the  second  sentence 
of  10  VS.C  10e5(a)(1))  that  the  payment 
due  the  United  States  may  take  into 
account  any  copayments  and 
deductibles  under  tfie  third  party  payer's 
health  plan. 

3.  Claim  from  United  States  exclusive 

Paragraph  Z20.2(c)  attempts  to  clarify 
the  Department  of  Defense's 
interpretation  of  the  statute  in 
connection  with  one  of  several  issues 
identified  by  the  Inspector  General  as 
being  a  possible  source  of  confusion. 
The  issue  is  how  10  US.C  1085  applies 
to  a  situation  in  which  the  third  party 
payer  made  payment  directly  to  the 
beneficiary  for  care  provided  in  a 
facility  of  the  uniformed  services.  As 
noted  above,  the  statute  says  "the 
United  States  shall  have  the  right  to 
collect  frtXB  a  third  party  payer.  •  •  •" 
It  it  our  view  that  a  third  party  payer's 
obligation  under  this  section  is  not 
satisfied  by  the  third  party  payer  paying 
the  patient  Not  only  would  payment  to 
the  patient  not  satisfy  10  U.S.C.  1086,  it 
is  also  very  doubtful  that  any  valid 
claim  could  be  made  by  the  patient  to 
the  third  party  psyer.  Typically,  an 
insured  person  can  only  be  reimbursed 
by  the  insurer  for  expenses  actually 
incurred  s  patient  who  did  not  pay  for 
the  besdtfi  care  services  would  not  be 
entitled  to  reiariiursement  from  the  third 
party  payer. 

Tims,  pajrments  from  the  third  party 
payer  to  the  patient  wotild  not  be 
appropriate  tmder  10  U.S.C  1095  and 
would  probably  also  not  be  appropriate 
under  the  third  party  payer's  policy  or 
program.  The  latter  tssoe.  of  course. 
would  be  between  the  third  party  payer 
and  the  patient  As  far  at  the 
Department  of  Defense's  postwe  is 
concerned,  it  is  that  payment  to  the 
patient  does  not  satisfy  10  U.S.C  1085: 
the  10  US.C  1086  claim  must  be  paid  by 
the  tfikd  party  payer  to  the  Department 
of  Defense,  and  in  cases  in  which  the 
third  party  payer  erroneously  pajrs  the 
beneficiary,  it  is  the  third  party  payer's 
responsibility  to  recover  from  trie 
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beneficiary  This  position  is  reflected  in 
piiraRraph  220.2(c). 

4  Assignment  of  benefits  not  necessary 

Paragraph  220  2(cl)  deals  with  another 
issue  on  which  the  Inspector  Generals 
report  will  suggest  guidance:  whether 
beneficiaries  must  execute  an 
assignment  of  benents  form  for  the  third 
party  payer  to  pay.  It  is  our  view  that  no 
such  form  is  needed  because  under  10 
use.  1095.  the  right  to  collect  is 
already  assigned  to  the  government. 
Unless  the  patient  actually  incurs  some 
expenses  for  the  hospital  care  provided 
in  the  facility  of  the  uniformed  services, 
the  patient  likely  has  no  benefit  to 
assign  under  the  terms  of  the  third  party 
payer's  plan.  Thus,  in  general,  assuming 
that  the  p.itient  h.is  made  no  payment 
for  the  services  received  (this  issue  is 
discussed  below  in  connection  with 
paragraph  220.8(b)),  the  third  party 
payer  need  only  recognize  that  its  sole 
obligation  for  payment  is  to  the  United 
States  and  that  Ihis  obligation  is  not 
dependent  upon  any  assignment  of 
benefits  Paragraph  220  2(d)  reflects  this 
position. 

C.  Exclusions  impermissiblp  (§  220.3) 

Section  220.3  attempts  to  provide 
useful  operational  rules  to  implement  10 
U  S.C.  1095(b)  of  the  st.itute.  whu.h 
states: 

No  provision  of  any  insurance,  medic;al 
service,  or  htMllh  plan  contract  or  agreement 
hdviRf;  the  effect  of  excludm(i[  from  coverage 
or  limiting  paymenl  of  charges  for  certain 
care  if  that  care  n  provided  ihrough  a  facility 
of  the  uniformed  services  shall  operate  to 
prevent  collection  by  the  United 
Stales  •  •  *. 

1.  Statutory  requirement 

Paragraph  220  3(a)  restates  this 
statutory  requirement 

2.  General  rules  regarding  exclusions 

Paragraph  220.3(b)  establishes  several 
general  rules  derived  from  the  basic 
statutory  requirement.  We  believe  these 
general  rules  will  help  interested  parties 
resolve  issues  that  may  arise  later  that 
have  not  been  expressly  addressed  in 
the  regulation  The  first  general  rule 
stales  one  of  the  obvious  results  of  10 
use.  1095(b):  Express  exclusions  of 
limitations  inconsistent  with  10  U  SC. 
1095  are  inoperative. 

The  second  general  rule  is  that  no 
objection,  precondition  or  limitation 
may  be  asserted  that  defeats  the 
statutory  purpose  of  collecting  from 
third  party  payers.  This  extends  the  first 
general  rule  a  little  bit  to  cover 
situations  in  which  a  third  party  payer's 
plan  might  at  first  not  appear  to  tre.il 
facilities  of  the  uniformed  services  less 


favorably,  but  does  produce  that  effect. 
This  interpretation  is  based  on  the 
statutory  formulation  of  the  prohibition 
in  terms  of  provisions  that  "have  the 
effect"  of  excluding  or  limiting  payment. 

The  third  general  rule  is  that  third 
party  payers  may  not  treat  claims 
arising  from  services  provided  in 
facilities  of  the  uniformed  services  less 
favorably  than  they  treat  claims  arising 
from  services  provided  in  other 
hospitals.  This  interpretation  is  based 
on  the  key  concepts  embodied  in  the 
statute  that  the  obligation  to  pay  is  "to 
the  extent"  the  third  party  payer  would 
pay  other  hospitals  (10  U.S.C.  1095(a)) 
and  that  provisions  that  have  the  effect 
of  excluding  or  limiting  payment  are 
prohibited  (10  U.S.C.  1095(b)).  We 
believe  the  general  rule  disallowing  less 
favorable  treatment  provides  a  useful 
method  of  analyzing  situations  to  assure 
compliance  with  the  statute. 

Finally,  the  fourth  general  rule  set 
forth  in  paragraph  220.3(b)  states  that  no 
objection,  precondition  or  limitation 
may  be  asserted  that  is  contrary  to  the 
basic  nature  of  facilities  of  the 
uniformed  services.  This  deals  with  one 
kind  of  circumstance  that  the  second 
general  rule  addresses;  a  provision  that 
looks  neutral  on  its  face,  but  if  applied 
to  a  facility  of  the  uniformed  services 
would  be  contrary  to  the  essential 
character  of  such  facilities.  This  is  based 
on  our  interpretation  that  Congress 
clearly  understood  the  basic  nature  of 
facilities  of  the  uniformed  services  and 
viewed  provisions  inconsistent  with  that 
nature  as  "having  the  effect"  of 
improperly  defeating  the  statutory 
purpose. 

3  Examples  of  Impermissible  Exclusions 

Paragraph  220.3(c)  provides  specific 
examples  of  exclusions  impermissible 
under  the  statutory  requirement  and  the 
general  rules.  These  examples  are  not 
all  inclusive:  ralhcr,  they  are  illustrative. 
Also,  although  one  example  is  given  for 
each  of  the  general  rules,  some  of  the 
examples  could  be  said  to  pertain  to 
more  than  one  of  the  general  rules. 

Care  provided  by  a  government 
facility.  The  first  example  of  an 
impermissible  exclusion  is  a  provision 
that  purports  to  disallow  payment  for 
services  provided  by  a  government 
entity  or  paid  for  by  a  government 
program.  This  is  an  example  of  the  first 
general  rule  stated  above.  Congressional 
intent  regarding  the  elimination  of  the 
exclusions  such  as  this  was  made  clear 
by  the  legislative  history  of  10  U.S.C. 
1095.  The  House  Committee  Report 
stated: 

The  principal  reaion  thai  military  medical 
facilities  do  not  presently  attempt  to  collect 
for  the  cost  of  care  is  thai  many  insurance 


contracts  contain  exclusionary  clauses. 
These  exclusionary  clauses  relieve  the 
insurance  carrier  of  liability  for  payent  where 
the  policy  holder  has  no  legal  obligation  to 
pay  or  where  the  care  is  provided  in  a 
government  facility,  notwithstanding  the  fact 
thai  the  insurance  carrier  would  have 
provided  reimbursement  for  the  cost  of  care 
for  the  same  individual  if  that  care  were 
provided  in  a  nongovernmental  hospital  (The 
legislation)  would  assert  the  government's 
authority  to  collect  for  the  cost  of  such  care 
notwithstanding  any  exclusionary  clauses 
that  might  be  included  in  the  policy. 

H.  Rept.  No.  99-300,  99th  Cong.,  1st 
Sess..  8-9. 

No  obligation  to  pay.  An  example  of 
the  second  general  rule  stated  above  is  a 
provision  in  a  third  party  payer's  plan 
that  purports  to  disallow  payment  when 
the  beneficiary  has  no  legal  obligation  to 
pay.  Our  interpretation  that  such  an 
exclusion  is  impermissible  is  based  on 
the  statutory  wording  (in  10  U.S.C. 
1095(a)(1))  that  the  governments  right  to 
collect  is  to  the  extent  the  beneficiary 
would  receive  reimbursement  "if  the 
person  were  to  incur  such  costs  on  the 
person's  own  behalf"  A  basic  statutory 
characteristic  of  the  military  health 
services  system  is  that  beneficiaries 
have  no  obligation  to  pay  (except 
nominal  amounts  called  for  by  law). 
Recognizing  this.  Congress  specifically 
expressed  the  government's  right  to 
collect  in  terms  to  make  clear  that  it 
should  be  considered  as  if  the 
beneficiary  has  an  obligation  to  pay. 
Thus,  it  is  our  interpretation  that  the  fact 
that  the  beneficiary  has  no  actual 
obligation  to  pay  has  been  made 
expressly  irrelevant  by  10  U.S.C.  1095. 
This  is  an  example  of  a  provision  that 
would  defeat  the  clear  statutory  purpose 
of  10  U.S.C.  1095.  The  same  conclusion 
applies  to  any  similar  exclusion 
expressed  in  slightly  different  words, 
such  as  that  no  charge  would  be  made  if 
the  person  had  no  health  insurance. 

Exclusion  of  military  beneficiaries. 
An  example  of  the  third  general  rule  is  a 
provision  in  an  employer  sponsored 
health  plan  which  purports  to  make 
ineligible  for  coverage  individuals  who 
are  military  health  care  beneficiaries. 
Such  an  exclusion  would  clearly  have 
the  effect  of  treating  facilities  of  the 
uniformed  services  less  favorably  than 
other  hospitals. 

No  participation  agreement.  An 
example  of  the  fourth  general  rule  is  a 
provision  in  a  third  party  payer's  plan 
that  would  exclude  payment  to  a 
hospital  that  has  no  participation 
agreement  with  the  third  party  payer. 
Prior  to  the  issuance  of  our  original  part 
220.  the  issue  arose  of  whether  a  third 
party  payer  could  insist  that  as  a 
precondition  to  payment  under  10  U.S.C. 
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1095,  the  facility  of  the  nniformed 
services  must  enter  into  a  participating 
provider  agreement  with  the  third  party 
payer.  DoD  Instruction  6010.15  (the 
present  32  CFR  part  220.  paragraph 
Z20.4(c))  addressed  this  issue: 

Purticipsting  hospital  agreements  are 
pretnised  on  oomplianoe  wriili  State  and  local 
laws  and  regulstioos  by  ■  State  noaprorn 
health  care  corporatioa  Since  Federal 
entities  are  governed  by  Federal  statutes  and 
regulations,  the  Department  of  Defense 
medical  treatment  fadiities  should  not  enter 
Into  local  partidpstiiig  hoapiUl  agreements. 

Consistent  with  this,  paragraph 
220.3(c)(4)  states  that  the  lack  of  a 
participation  agreement  or  the  absence 
of  a  speciHc  contractual  relationship 
(often  referred  to  as  "privity  of 
contract")  between  a  third  party  payer 
and  a  facility  of  the  uniformed  services 
is  not  a  permissible  ground  for  refusing 
payment  under  10  U.S.C  1005.  This  is  an 
example  of  the  general  rule  that 
disallows  preconditions  that  are 
inconsistent  with  the  basic  nature  of 
facilities  of  the  uniformed  services.  (We 
note  that  some  facilities  of  the 
uniformed  services  have  understandings 
with  some  third  party  payers  concerning 
claims  procedures  and  the  like  for  the 
purpose  of  facilitating  smooth 
administration.  Such  understandings 
would  not  offend  our  rule  as  long  as 
they  do  not  purport  to  be  preconditions 
to  complying  with  statutory  and 
regulatory  requirements,  rather  than 
instruments  to  facilitate  compliance.) 

D.  Reaaonable  temu  and  conditiona  of 
the  plan  permissibh  (§  220.4f 

Section  220.4  attempts  to  describe  the 
flip  side  of  {  220.3.  Whereas  that  section 
discusses  impermissible  exclusions,  this 
section  describes  reasonable  terms  and 
conditions  of  the  third  party  payer's 
plan  that  are  permissible. 

1.  Statutory  requirenent 

As  mentioned  above.  10  U.S.C  1096 
defines  its  applicability  ~to  the  extent 
that"  the  third  party  payer  would  pay 
the  patient  if  the  patient  incurred  the 
costs  personally.  This  is  the  starting 
point  for  the  ctmcept  that  under  the 
statute,  third  party  payer*  are  permitted 
to  apply  to  inpatient  hospital  care 
provided  in  facilities  of  the  uniformed 
services  reasonable  terms  and 
conditions  of  the  plan.  Thtis,  this  point  is 
reiterated  in  paragraph  220.4(a). 

2.  General  rules 

As  in  the  last  section,  several  general 
rules  would  appear  to  aid  application  of 
the  statute  to  particular  factual 
situations.  The  first  general  rule  is  that 
after  impermissible  exclusions  have 
been  eliminated,  reasonable  terms  that 


apply  generally  and  uniformly  to 
service*  providad  in  all  fadlitie*  may  be 
applied  to  fadlitie*  of  the  untformed 
services.  A  key  concept  embodied  in 
this  general  rule  is  that  the  terms  and 
conditions  apply  generally  and 
uniformly. 

The  basic  statutory  principle  can  also 
be  restated  in  temu  similar  to  one  of  the 
general  rule*  on  exclusions.  As  stated  in 
S  220J.  facilities  of  the  uniformed 
services  may  not  be  treated  less 
favorably  than  other  hospitals.  The  flip 
side  of  that  is  that  third  party  payers 
need  not  treat  facilities  of  the  uniformed 
services  more  favorably  than  other 
hospitals.  This  is  stated  as  a  second 
general  rule  for  identifying  permissible 
terms  and  conditions. 

3.  Example  of  permissible  terms  and 
conditions 

Paragraph  220.4(c)  lists  three 
examples  of  permisaibie  terms  and 
conditions. 

Coverage  provisions.  Under  10  U.S.C 
1095.  if  there  are  certain  types  of 
medical  care  or  certain  medical  service* 
that  are  not  covered  by  the  third  party 
payer's  plan,  such  services  provided  by 
a  military  treatment  facility  need  not  be 
reimbursed  by  the  third  party  payer.  The 
third  party  payer  is  not  required  to 
accord  military  hospitals  more  favorable 
treatment  than  is  provided  to  all  other 
hospitals  tmder  the  terms  of  the  third 
party  payer's  program  or  plan.  For 
example,  if  psychiatric  care  is  excluded 
from  a  third  party  payer's  plan,  the 
payer  is  not  required  to  provide  third 
party  payment  for  psychiatric  care 
provided  in  a  fadlity  of  the  unifomed 
services. 

UtilizaUon  review  activities. 
Utilisation  review  activities  can  be  more 
subtle  and  complicated  An  increasingly 
common  feature  of  health  plans  is  the 
incorporation  of  mechanism*,  adopted 
in  recognition  of  ooocems  regarding 
both  coat*  and  quality  of  care,  to  avoid 
unnecessary  service*.  Such  atilixation 
review  mechanism*  indnde 
preadmiaaion  screening,  concurrent 
review,  aecond  surgical  opinions, 
retrospective  review,  and  other 
activities.  These  mechanism*  typically 
include  soom  payment  oonsequenoea. 
such  as  a  total  or  partial  denial  of  a 
claim,  for  deviations  from  the  specified 
requirements. 

The  statute  does  not  disallow 
reasonable  utilization  review  activities. 
The  legislative  history  discussed 
utilization  review  activiteis: 

The  ri^(  to  ooUect  oould  be  aaserlad  oaly 
lo  Ihe  extent  thai  tlte  benafils  wera  oovared 
by  Ihe  insurance  plan  and  would  be  subiect 
lo  the  lerms  and  conditions  of  ti«e  plan  *  '  * 
|T|o  Ihe  extent  that  inaurawce  plana  have 


I  MmI  rc^iira.  for  i 
admission  ii'iBwiiag  and  i 
befoie  sarpsrjr.  the  Dspartnsnt  of  Defanae 
woetd  be  expected  lo  cowyly  ia  onter  lo 
coiled  Modar  those  contracts. 

H.  Rept.  9^300.  page  9. 

Based  on  these  points,  paragraph 
22a4(cM2)  states  our  interpretation  diet 
the  statute  does  not  require  a  third  party 
payer  to  reimbtvse  fadiities  of  the 
uniformed  services  in  a  manner  contrary 
to  the  payer's  generally  af^licable 
utilization  review  program.  It  may  be 
that  in  some  cases  the  military  facility 
will,  due  to  stafBng  levels,  established- 
administrative  procedures,  provider 
practices,  patient  expectations  or  other 
reasons,  provide  health  care  services 
without  regard  to  a  third  party  payer's 
utilization  review  procedures.  In  such 
cases,  the  payer  is  allowed  to  follow  the 
terms  of  the  plan.  For  example,  if  a  third 
party  payer's  plan  requires 
preadmission  certification  and  reduces 
from  100  percent  to  50  percent  the 
amoimt  of  charges  that  will  be 
reimbursed  in  any  case  in  which  a 
nonemergency  admission  was  not 
precertified,  an  admissions  to  a  fadlity 
of  the  imiformed  service*  not 
precertified  may  be  reimburaed  at  the 
reduced  50  percent  rate.  However,  in 
this  example,  the  request  for  payment 
from  the  facility  of  the  uniformed 
services  may  not  be  reduced  to  any 
greater  extent  than  is  specified  under 
the  generally  applicable  utilizatioo 
review  program. 

Exclusions  in  Health  Maintanonce 
Organization  (HMO)  plans.  Paragraph 
220.4(c)(3)  lists  another  example  of  the 
general  rules  regarding  permissible 
terms  and  conditions:  generally 
applicable  restridions  in  health 
maintenance  oiganization  plans  of 
nonemergency  senrices  provided  outside 
the  HMO  are  permissible.  The 
legislaHve  history  of  10  U.S.C  1096 
indicates  how  this  general  rule  applie* 
in  the  context  of  an  HMO  plan.  The 
House  Committee  Report  atater 

*  *  *  (P)r1vate  insorert  would  nol  be  liabW 
for  »er»icei  that  are  nol  covered  by  their 
policies.  Similarty.  in  recognition  of  ttw 
uniqtM  natere  of  heetth  maintenance 
organizationa.  collectian  from  a  heal  III 
maimsnance  mganliitioa  of  Ihs  rwaaonable 
coti  of  cars  providad  at  oiUilary  ■edicel 
racililies  would  b*  andartakaa  only  when  the 
care  ii  covered  tiaaigtiiKi  care  as  deTioad  in 
the  health  aiaintanaoot  oisanisatton  ■ 
contract. 

H.  Rept  9»-aoa  page  la 

it  is  our  interpretation  of  10  U.S.C 
1095  that  it  requires  pajrment  by  HMO 
plans  only  to  the  extent  those  HMO 
plans  generally  cover  services  (e4.. 
emergendes)  provided  by  health  care 
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facilities  not  affiliated  with  the  HMO.  A 
commenfer  suggested  that  this 
proposition  be  extended  to  Preferred 
Provider  Organization  (PPG)  programs 
on  the  grounds  that  PPOs  have  similar 
restrictions.  It  is  our  view  that  because 
there  are  so  many  different  forms  and 
shapes  of  PPOs.  the  rule  Congress 
established  for  HMOs  may  not  be 
appropriate  in  the  PPO  context.  Rather, 
it  appears  that  the  closed,  exclusive 
nature  of  HMOs  was  the  main 
characteristic  Congress  wanted  to 
recognize. 

E.  Records  available  (§220.05) 

In  S  220.5.  we  restate  the  requirement 
of  10  use.  1095(c)  that  facilities  of  the 
uniformed  services  will  make  available, 
upon  request,  to  representatives  of  third 
party  payers  health  care  records  of  the 
patients  regarding  whose  care  payment 
is  sought  under  10  U.S.C.  1095.  The 
records  that  will  be  m^de  available  are 
those  necessary  to  verify  that  the 
services  were  provided  and  that 
permissible  terms  and  conditions  of  the 
plan  were  met. 

F  Certain  payers  excluded  l§ 220.6) 

Section  220.6  identifies  certain  third 
parly  payers  that  are  excused  from  any 
obligation  under  10  U.S.C.  1095. 

1  Medicare  and  Medicaid 

Paragraph  220.6(a)  restates  the  rule  of 
10  use.  10  U.S.C.  1095(d).  which 
specifically  excludes  the  Medicare  and 
Medicaid  programs  from  the  reach  of  10 
use.  1095. 

2.  Supplemental  plans 

Paragraph  220.6(b)  establishes  our 
interpretation  that  Medicare  and 
CHAMPUS  supplemental  insurance 
programs  and  income  supplemental 
plans  are  not  covered  by  10  U.S.C.  1095 
Concerning  Medicare  supplemental 
plans,  the  essential  character  of  these 
plans  is  that  they  are  secondary  to 
Medicare.  They  define  themselves  and 
their  coverages,  limitations,  terms  and 
conditions  as  functions  of  the  underlying 
Medicare  program  to  which  they  are 
supplements.  Because  Congress 
specifically  excluded  Medicare,  it  is  an 
arguable  interpretation  of  legi»lative 
intent  that  the  closely  related  Medicare 
supplemental  plans  should  also  be 
determined  to  be  outside  Congress' 
intended  reach  of  10  U.S.C  1095. 

A  clear  case  can  be  made  that 
CHAMPUS  supplemental  policies 
should  be  viewed,  as  is  indicated  in  our 
current  pari  220.  as  beyond  the  reach  of 
10  use.  1095.  One  of  the  basic 
attnbutes  of  CHAMPUS  is  that  Congress 
intended  it  be  in  many  respects 
secondary  to  care  in  facilities  of  the 


uniformed  services.  This  is  indicated,  for 
example  by  the  requirement  of  10  U.S.C. 
1079(a)(7)  that  hospital  care  generally  be 
obtained  from  facilities  of  the  uniformed 
services  before  looking  to  CHAMPUS. 
CHAMPUS  supplemental  policies  are,  in 
turn,  secondary  to  CHAMPUS.  To  hold 
these  CHAMPUS  supplemental  policies 
liable  for  care  provided  in  facilities  of 
the  uniformed  services  would  be  a 
fundamental  change  in  the  common 
understanding  of  the  nature  of  these 
policies.  Thus,  paragraph  220.6(b)  states 
our  interpretation  that  CHAMPUS 
supplemental  insurance  policies  are 
excluded  from  10  U.S.C.  1095. 

We  are  also  excluding  Medicare 
supplemental  programs.  However,  we 
should  also  note  that  we  believe  strong 
policy  arguments  can  be  made  in 
support  of  collecting  from  Medicare 
supplemental  insurance  plans.  These 
plans  stand  in  very  much  the  same 
shoes  as  all  third  party  payers  stood 
prior  to  enactment  of  section  1095:  The 
plans  enjoy  something  of  a  windfall 
when  their  insured  beneficiaries  receive 
care  in  a  facility  of  the  uniformed 
services  because  they  avoid  paying  for 
care  that  would  be  their  obligation  had 
the  patient  received  the  same  care  in  a 
civilian  hospital.  Further.  Medicare 
supplemental  insurance  policies  are 
different  from  CHAMPUS  supplemental 
policies  in  that,  whereas  facilities  of  the 
uniformed  services  and  Medicare  are  on 
an  equal  footing  in  terms  of  the 
beneficiary's  entitlement  to  care, 
facilities  of  the  uniformed  services  are, 
under  the  law,  primary  to  CHAMPUS. 
Thus,  our  exclusion  of  Medicare 
supplemental  insurance  plans  from  the 
reach  of  section  1095  is  not  because  we 
believe  such  collections  would  depart 
from  appropriate  government  policy,  but 
because  of  our  conclusion  that,  in  view 
of  the  ambiguous  legislative  intent,  this 
would  be  the  less  contentious  legal 
interpretation  of  the  current  statute.  We 
are,  however,  now  considering  whether 
to  suggest  to  Congress  a  legislative 
amendment  to  section  1095  to  cover 
Medicare  supplemental  insurance 
policies.  Such  a  recommendation  is 
included  in  the  upcoming  Inspectors 
General's  report. 

3  Third  party  plans  prior  to  April  7, 1986 

In  enacting  10  U  S.C.  1095,  Congress 
made  it  applicable  "only  with  respect  to 
an  insurance,  medical  service,  or  health 
plan  agreement  entered  into,  amended, 
or  renewed  on  or  after  the  date  of 
enactment"  of  the  statute.  Public  Law 
99-272.  section  2001  (b).  Paragraph 
220.6(c)  restates  this  requirement. 


G.  Remedies  (§ 220.7) 

Section  220.7  pertains  to  remedies 
relating  to  the  right  of  the  United  States 
to  collect  under  10  U.S.C.  1095. 
Paragraph  220.7(a)  restates  the  authority 
of  10  U.S.C.  1095(e)(1)  for  the  United 
States  to  institute  legal  proceedings 
against  a  third  party  payer  to  enforce  a 
right  of  the  United  States.  Section 
220.7(b)  restates  the  authority  of  10 
use.  1095(e)(2)  for  an  authorized 
representative  of  the  United  States  to 
compromise,  settle  or  waive  a  claim 
under  10  U.S.C.  1095.  Paragraph  220.7(c) 
states  that  authorities  provided  by  32 
CFR  part  90  regarding  collection  of 
indebtedness  due  the  United  States  shall 
be  available  to  effect  collections 
pursuant  to  10  U.S.C.  1095.  These 
authorities  include  administrative  offset 
and  other  means  to  collect. 

H.  Reasonable  costs  (§220.8) 

Section  220.8  of  the  rule  pertains  to 
the  computation  of  reasonable  costs.  10 
U.S.C.  1095(0  states  that  the  Department 
of  Defense's  regulations  "shall  provide 
for  the  computation  of  the  reasonable 
cost  of  inpatient  hospital  care"  and  that 
this  computation  may  be  based  on  f>er 
diem  rates  or  other  appropriate  method. 

1.  Per  diem  rates 

Paragraph  220.8(a)  states  that  per 
diem  rates  will  be  used.  It  further  states 
that  the  per  diem  rates  will  be 
subdivided  into  three  categories: 
hospital  charges,  physician  charges  and 
ancillary  charges.  This  provision  is 
unchanged  from  our  current  instruction. 

2.  Medical  services  and  subsistence 
charges  included 

Another  issue  that  the  Inspector 
General  will  recommend  be  clarified 
relates  to  the  treatment  of  the  relatively 
nominal  medical  services  charges  and 
subsistence  charges  which  patients  in 
facilities  of  the  uniformed  services  are 
required  to  pay  under  10  U.S.C.  1075  and 
107a  We  provide  that  clarification  in 
paragraph  220.8(b)  by  stating  that  these 
charges  are  included  in  the  per  diem 
rate.  This  means  that  in  cases  identified 
for  action  to  recover  under  10  U.S.C. 
1095.  facilities  of  the  uniformed  services 
will  not  collect  the  medical  services  or 
subsistence  charges  from  the 
beneficiary.  As  a  result,  third  party 
payers  will  know  that  the  claim  made 
pursuant  to  10  U.S.C.  1095  will  (with  the 
exception  of  Partnership  Program  cases, 
discussed  below)  satisfy  all  of  the  third 
party  payer's  obligations  arising  from 
the  inpatient  hospital  care  provided  by 
the  facility  of  the  uniformed  services  on 
that  occasion.  This  also  conforms  with 
the  positions  reflected  in  pioposed 
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paragraph  220.2  (c)  and  (d)  and 
discussed  above  that  payment  must  be 
made  to  the  authorized  representative  of 
the  United  States  and  that  no 
assignment  of  benefits  form  is  needed. 

3.  Alternative  determination  of 
reasonable  costs 

Paragraph  220.8(c)  implements  the 
direction  contained  in  the  Conference 
Committee  report  pertaining  to  the 
enactment  of  10  U.S.C.  1095  that  any 
third  party  payer  that  can  demonstrate 
prevailing  rates  of  payment  less  than 
those  established  by  the  Department  of 
Defense  should  be  able  to  have  the 
lower  rates  apply.  H.  Conf.  Rept.  99-453. 
p.  394. 

4.  Special  rule  for  former  Public  Health 
Service  facilities 

Paragraph  220.8(d)  establishes  a 
special  rule  for  calculating  government 
costs  of  care  provided  in  the  former 
Public  Health  Service  facilities  that  are 
"deemed  "  to  be  "facilities  of  the 
uniformed  services"  by  section  911  of 
Public  Law  97-99.  42  U.S.C.  248c. 
Government  costs  for  care  provided  in 
these  facilities  is  higher  than  the  rates 
calculated  for  care  provided  in  military 
hospitals.  Therefore,  a  different,  higher 
amount  may  be  billed  to  the  third  party 
payer  for  this  care.  There  are  10 
facilities  in  the  United  Stales  that  have 
this  special  status,  although  not  all  of 
them  provide  inpatient  care  covered  by 
this  regulation. 

5.  Special  rule  for  Partnership  Program 

Paragraph  220.8(e)  establishes  as  an 
exception  to  the  usual  rule  that  payment 
of  the  claim  from  the  facility  to  the 
uniformed  services  will  satisfy  all  of  the 
third  party  payer's  obligations  arising 
f.'-om  the  inpatient  care  on  that  occasion. 
This  exception  is  necessary  because  in 
cases  covered  by  the  Partnership 
Program  (or  similar  program  under  the 
authority  of  10  U.S.C.  1096).  the 
professional  services  portion  of  the  total 
inpatient  care  is  not  provided  by  the 
facility  of  the  uniformed  services,  but  is 
provided  by  CHAMPUS.  The 
Partnership  Program  permits  military 
hospital  commanders  to  allow  private 
sector  health  care  providers  who  are 
CHAMPUS  authorized  to  come  into  the 
military  hospital  to  provide  care  to 
CHAMPUS  beneficiaries.  In  connection 
with  inpatient  services,  the  hospital 
services  and  ancillary  services  are 
provided  by  the  military  hospital,  with 
the  physician  fee  the  responsibility  of 
CHAMPUS.  Combining  the  two 
activities  allows  the  inpatient  services 
to  be  provided  more  economically. 

Because  the  professional  services  in 
Partnership  Program  cases  are  not 


provided  by  the  military  hospital, 
charges  related  to  them  are  not  covered 
by  the  third  party  collection  program  of 
10  U.S.C.  1095  and  this  part  Rather,  they 
are  covered  by  the  statutory  and 
regulatory  requirements  of  the 
CHAMPUS  program.  These 
requirements  include  the  rule  that 
CHAMPUS  is  secondary  payer  to  other 
insurance  and  health  plans  (except 
Medicare),  under  10  U.S.C.  1079(i)(l). 
Based  on  these  CHAMPUS 
requirements,  in  cases  (which  will  be 
quite  infrequent)  in  which  inpatient  care 
provided  in  a  military  hospital  included 
professional  services  provided  under  the 
Partnership  Program,  a  third  party  payer 
will  receive  two  claims:  one  from  the 
military  hospital,  which  will  exclude  the 
physician  fee  portion  of  the  per  diem 
rate,  and  one  from  the  individual  health 
care  provider. 

/.  Rights  and  obligations  of  beneficiaries 
(§220.9) 

Section  220.9  establishes  several 
rights  and  obligations  of  beneficiaries 
arising  from  or  pertaining  to  10  U.S.C. 
1095. 

1.  No  additional  cost  share 

Paragraph  220.9(a)  implements  the 
requirement  of  10  U.S.C.  1096(a)(2)  of  the 
statute  that  the  beneficiaries  will  not  be 
required  to  pay  to  the  facility  of  the 
uniformed  services  any  amount  greater 
than  the  normal  medical  services 
charges  (applicable  to  dependents)  or 
subsistence  charges  (applicable  to 
retirees).  This  provision  states  that  in 
cases  in  which  payment  is  collected 
from  the  third  party  payer,  it  will  be 
considered  as  satisfying  the  medical 
services  or  subsistence  charges  the 
beneficiary  would  be  required  to  pay  if 
no  third  party  payment  were  made. 
Thus,  no  further  payment  by  the 
beneficiary  to  the  facility  of  the 
uniformed  services  will  be  required.  We 
are  aware  that  the  Department  of 
Defense  has  authority  to  require 
beneficiaries  to  pay  ail  or  some  of  their 
normal  charges  in  any  caae  in  which  the 
third  party  payer,  becauae  of  a 
deductible  or  copayment  requirement  in 
the  plan,  pays  less  than  the  full  amount 
of  the  per  diem  charges.  However. 
because  the  third  party  payer  collection 
will  almost  certainly  exceed  the  normal 
medical  services  or  subsistence  charges 
and  in  order  to  avoid  administrative 
complexity,  we  feel  it  preferable  to 
adopt  a  rule  that  considers  the  third 
party  payment  as  satisfying  the  normal 
dependents'  medical  services  charges  or 
retirees'  subsistence  chaiges. 


2.  Availability  of  hospital 
unaffected 


care 


Paragraph  Z20.9(b)  states  that  whether 
or  not  a  beneficiary  is  covered  by  a  third 
party  payer's  plan  will  not  be 
considered  in  a  decision  on  admitting  a 
beneficiary  for  hospital  care  in  a  facility 
of  the  uniformed  services.  Whether  or 
not  to  admit  a  beneficiary  for  hospital 
care  is  based  on  medical  need  and  the 
availability  of  needed  facihties  and 
personnel  at  the  particular  facility,  the 
potential  or  lack  of  potential  for  third 
party  payment  is  irrelevant  to  the  issue 
of  admission. 

3.  Obligation  to  disclose  information 

Paragraph  220.9(c)  states  that 
beneficiaries  have  an  obligation  to 
provide  accurate  information  to  the 
facility  of  the  uniformed  services 
regarding  whether  the  beneficiary  is 
covered  by  a  third  party  payer  plan.  We 
believe  such  an  obligation  is  fully  in 
keeping  with  the  intent  of  Congress  in  10 
use.  1095  that  the  United  States  collect 
from  third  party  payers  the  reasonable 
cost  of  hospital  care  provided  by 
facilities  of  the  uniformed  services. 
Because  facilities  of  the  uniformed 
services  are  dependent  upon  the 
information  provided  by  beneficiaries  in 
order  to  carry  out  the  mandate  of  10 
U.S.C.  1095.  it  is  imperative  that 
beneficiaries  provide  accurate 
information.  The  paragraph  states  that 
intentionally  providing  false  information 
or  other  willful  failure  on  the  part  of  a 
beneficiary  to  satisfy  this  obligation  is 
grounds  for  disqualification  for  health 
care  services  from  facilities  of  the 
uniformed  services. 

/.  Definitions  (§220.10) 

Section  220.10  defines  several  key 
terms  used  in  part  220. 

1.  Facility  of  the  uniformed  services 

Paragraph  220.10(a)  stales  that  a 
facility  of  the  uniformed  services  is  any 
medical  or  dental  Irealmenl  facility  of 
the  Army.  Navy.  Air  Force,  Marine 
Corps.  Coast  Guard,  the  commissioned 
corps  of  the  National  Oceanic  and 
Atmospheric  Administration  and  the 
commissioned  corps  of  the  Public  Health 
Service.  Also,  by  statutory  directive, 
facilities  of  the  uniformed  services 
include  each  former  Public  Health 
Service  facility  which  is  "deemed  to  be 
a  facility  of  the  uniformed  services  for 
the  purposes  of  chapter  55  of  title  10. 
United  States  Code  "  pursuant  to  section 
911  of  Public  Law  97-99  (often  referred 
to  as  "Uniformed  Services  Treatment 
Facilities"  or  "USTFs"). 
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2.  inpatient  hospital  care 

Paragraph  220.10(b)  defines  inpatient 
hospital  care  in  the  same  maoner  as 
does  our  existing  regulation. 

3.  Insurance  plan 

F^aragraph  220.10(cJ  deHnes  insurance 
plan  in  the  same  manner  as  does  our 
existing  regulation. 

4.  Medical  services  or  health  plan 

Paragraph  220.10(dl  defines  medical 
service  or  health  plan  in  the  same 
manner  as  does  our  current  regulation. 

5  Medicare  and  CHAMPUS 
supplemental  plan 

Proposed  paragraph  220.10(e)  defines 
a  Medicare  or  CHAMPUS  supplemental 
plan  as  a  plan  exclusively  for  the 
purpose  of  suppiementjng  an  eligible 
persons  benefit  under  Medicare  or 
CHAMPUS.  This  pmvisujQ  aJso  states 
that  no  plan  provided  by  an  employer  to 
an  employee  may  be  a  supplemental 
plan.  In  rcspose  to  a  public  comment,  we 
have  clcinfied  that  this  exclusion  applies 
only  to  plans  provided  by  an  employer 
to  an  employee,  it  docs  not  apply  to  a 
plan  provided  to  a  former  employee.  For 
readers  not  familiar  with  CHAMPUS,  it 
is  the  Civilian  >lealth  and  Medical 
rYt>gram  of  the  Uniformed  5>ervices.  The 
CIIAMPUS  regulation  is  at  32  CFR  part 
199. 

6  Third  party  payer 

Paragraph  22ai0(fl  defines  third  party 
payer  in  the  same  way  as  does  onr 
current  regulation.  This  definition  is 
consistent  with  the  statutory  definition 
at  10  use.  1095(g). 

7  Third  party  payer  plan 

Paragraph  220.10(g)  defines  a  third 
party  payer  plan  as  any  iruuirance  or 
medical  service  or  health  plan  provided 
by  a  third  party  payer 

8.  Uniformed  services  Iwnefiaary 

Paragraph  220.10(h|  defines  uniformed 
services  lM;neficiary  for  purposes  of  this 
part  as  any  person  who  is  covered  by  10 
US  C  U}"4(b)  (retired  members),  lOT^a) 
(dependents  of  active  duty  members). 
and  1076(b)  (depernlenl  of  retired 
member  or  survivor).  For  purposes  of 
this  part,  a  uniformed  services 
beneficiary  does  not  include  active  duty 
mrmhen  of  the  uniformed  services. 

III.  Refolatory  Prtxaduras. 

A.  Executive  Order  12291  and  ihe 
Rngulatory  Flexibility  Act. 

This  final  rule  is  not  a  major  rule 
under  Elxecutive  Order  12291.  It  does  not 
have  an  impact  of  $100  million  or  other 
si>{nifi<.ant  economic  impacts.  Similarly, 


the  rule  doe*  not  significantly  impact  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  AcL  As  noted  above,  for  the 
most  part  this  rule  provides  the 
Department  of  Defense's  interpretations 
of  current  statutory  requirements, 
guidelines  for  applying  the  statute  and 
basic  procedures  for  implementation. 
This  rule  does  not  create  new  regulatory 
burdens  that  will  have  economic 
impacts  of  the  type  covered  by  these 
regulatory  review  authorities. 

List  of  Sub^a  in  7  CFR  Part  220 

Claims.  Health  insurance.  Medical 
records. 

For  the  reasons  stated  in  the 
preamble.  32  CFR  Part  220  is  revised  to 
read  as  follows: 

PART  220-COLLECTION  FRCHI 
THIRD  PARTY  PAYERS  OF 
REASONABLE  HOSPITAL  COSTS 

Sec 

220.1     Purpose  and  applicability 

220  2     Statutory  obligation  of  third  party 

payer  to  pay. 
220.3    ExciusKMia  un permissible. 
220  4     Reasonable  terma  and  conditions  of 

health  plan  permisaible. 
220  5     Record*  available. 
220  6    Certain  payers  excluded. 
22a7     Remedies. 
220.8     Reasonable  cost. 
220.0    Right*  and  obligations  of 

bieneficianes. 
22010     Definitions, 

Authority:  10  U  S.C  10!»;  5  U.S.C  section 
301. 

S  220.1    PurpoM  and  appNcabMty. 

This  part  implements  the  provisions  of 
10  U.S.C  109S  In  general,  10  U.S.C.  1095 
establishes  the  statutory  obligation  of 
third  party  payer  health  plans  to 
reimburse  the  United  States  the 
reasonable  costs  of  inpatient  hospital 
care  provided  by  facilities  of  the 
uniformed  services  to  most  uniformed 
services  medical  care  beneficiaries  who 
are  also  participants  in  the  third  party 
payer's  health  plan.  This  part 
establishes  the  Department  of  Defense 
interpretations  and  requirtments 
applicable  to  all  health  care  services 
subject  to  10  U.S.C.  1095. 

12202    StMulory  oMgatlon  of  INrd  party 
payar  topay. 

(a)  Basic  rule.  Pursuant  to  10  U.S.C. 
1096(a)(1).  a  third  party  payer  has  an 
obligation  to  pay  the  United  States  the 
reasonable  costs  of  inpatient  hospital 
care  provided  in  any  facility  of  the 
uniformed  services  to  a  uniformed 
services  beneficiary  who  is  also  a 
beneficiary  under  the  third  party  payer's 
plan.  The  obligation  to  pay  is  to  the 
extent  that  the  beneficiary  would  be 


eligible  to  receive  reimbursement  or 
indemnification  from  the  third  party 
payer  if  the  beneficiary  were  to  Incur 
the  costs  on  the  beneficiary's  own 
behalf. 

(b)  Application  ufcost  shares.  If  the 
third  party  payer's  plan  includes  a 
requirement  for  a  deductible  or 
copayment  by  the  beneficiary  of  the 
plan,  then  the  amount  the  United  Slates 
may  collect  from  the  third  party  payer  is 
the  reasonable  cost  of  the  care  provided 
less  the  appropriate  deductible  or 
copayment  amount. 

(c)  Claim  from  United  States 
exclusive.  TTie  only  way  for  a  third 
party  payer  to  satisfy  its  obligation 
under  10  U.S.C.  1095  is  to  pay  the  facility 
of  the  uniformed  service  or  other 
authorized  representative  of  the  United 
States.  Payment  by  a  third  party  payer 
to  the  beneficiary  does  not  satisfy  10 
U.S.C.  1095. 

(d)  Assignment  of  benefits  not 
necessary.  The  obligation  of  the  third 
party  payer  to  pay  is  not  dependent 
upon  the  beneficiary  executing  an 
assignment  of  benefits  to  the  United 
States. 

9  2203    Eiduatona  hnpfmlsaltila. 

(a)  Statutory  requirement.  Under  10 
U.S.C.  ia95(b).  no  provision  of  any  third 
party  payer's  plan  having  the  effect  of 
excluding  from  coverage  or  limiting 
payment  for  certain  care  if  that  care  is 
provided  in  a  facility  of  the  uniformed 
services  shall  operate  to  prevent 
collection  by  the  United  States. 

(b)  General  rules.  Based  on  the 
statutory  requirement,  the  following  are 
general  rules  for  the  administration  of  10 
use.  1095  and  this  part. 

(1)  Express  exclusions  of  limitations 
in  third  party  payer  plans  that  are 
inconsistent  with  10  U.S.C.  1095(b)  are 
inoperative. 

(2)  No  objection,  precondition  or 
iimitation  may  be  asserted  that  defeats 
the  statutory  purpose  of  collecting  from 
third  party  payers. 

(3)  Third  party  payers  may  not  treat 
claims  arising  from  services  provided  in 
facilities  of  the  uniformed  services  less 
favorably  than  they  treat  claims  arising 
from  services  provided  in  other 
hospitals. 

(4)  No  objection,  precondition  or 
limitation  may  be  asserted  that  is 
contrary  to  the  basic  nature  of  facilities 
of  the  uniformed  services. 

(c)  Specific  examples  of 
impermissible  exclusion.  The  following 
are  several  specific  examples  of 
impermissible  exciusioos.  limitations  or 
preconditions.  These  examples  are  not 
all  inclusive. 
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( 1 )  Care  provided  by  a  government 
entity.  A  provision  in  a  third  parly 
payer's  plan  that  purports  to  disallow  or 
limit  payment  for  services  provided  by  a 
government  entity  or  paid  for  by  a 
government  program  (or  similar 
exclusion)  is  not  a  permissible  ground 
for  refusing  or  reducing  third  party 
payment. 

(2)  No  obligation  to  pay.  A  provision 
in  a  third  party  payer's  plan  that 
purports  to  disallow  or  limit  payment  for 
services  for  which  the  patient  has  no 
obligation  to  pay  (or  similar  exclusion) 
is  not  a  permissible  ground  for  refusing 
or  reducing  third  party  payment. 

(3)  Exclusion  of  military  beneficiaries. 
No  provision  of  an  employer  sponsored 
program  or  plan  that  purports  to  make 
ineligible  for  coverage  individuals  who 
are  uniformed  services  health  care 
beneficiaries  shall  be  permissible. 

(4)  No  participation  agreement  The 
lack  of  a  participation  agreement  or  the 
absence  of  privity  of  contract  between  a 
third  party  payer  and  a  facility  of  the 
uniformed  services  is  not  a  permissible 
ground  for  refusing  or  reducing  third 
party  payment. 

1 220.4    Raaaonabta  tarma  and  cwxIHIooa 
or  naann  pian  paniNasma. 

(a)  Statutory  requirement.  The 
statutory  obligation  of  the  third  party  to 
pay  is  not  unqualified.  Under  10  U.S.C. 
1095(a)(1)  (as  noted  in  i  220.2  of  this 
part),  the  obligation  to  pay  is  to  the 
extent  the  third  party  payer  would  be 
obliged  to  pay  if  the  beneficiary  incurred 
the  costs  personally. 

(b)  General  rules.  (1)  Based  on  the 
statutory  requirement,  after  any 
impermissible  exclusions  have  been 
made  inoperative  (see  |  220.3  of  this 
part),  reasonable  terms  and  conditions 
of  the  third  party  payer's  plan  that  apply 
generally  and  uniformly  to  services 
provided  in  facilities  other  than  facilities 
of  the  uniformed  services  may  also  be 
applied  to  services  provided  in  facilities 
of  the  uniformed  services. 

(2)  Third  party  payers  are  not  required 
to  treat  claims  arising  from  services 
provided  in  facilities  of  Ihe  uniformed 
services  more  favorably  than  they  treat 
claims  arising  from  services  provided  in 
other  hospitals. 

(c)  Specific  examples  of  permissible 
terms  and  conditions.  Tlie  following  are 
several  specific  examples  of  permissible 
terms  and  conditions  of  third  party 
payer  plans.  These  examples  are  not  all 
inclusive. 

(1)  Generally  applicable  coverage 
provisions.  Generally  applicable 
provisions  regarding  particular  types  of 
medical  care  or  medical  conditions 
covered  by  the  third  party  payer's  plan 


are  permissible  grounds  to  refuse  or 
limit  third  party  payment. 

(2)  Generally  applicable  utilization 
review  provisions.  Generally  applicable 
provisions  of  the  third  party  payer's 
plan  requiring  preadmission  screening, 
second  surgical  opinions,  retrospective 
review  or  other  similar  utilization 
review  activities  are  permissible 
grounds  to  refuse  or  reduce  third  party 
payment  if  such  refusal  or  reduction  is 
required  by  the  third  party  payer's  plan. 
Such  provisions,  however,  may  not  be 
applied  in  a  manner  that  would  result  in 
claims  arising  from  services  provided  by 
facilities  of  the  uniformed  services  being 
treated  less  favorably  than  claims 
arising  from  services  provided  by  other 
hospitals. 

(3)  Restrictions  in  HMO  plans. 
Generally  applicable  exclusions  in 
Health  Maintenance  Organization 
(HMO)  plans  of  nonemergency  services 
provided  outside  the  HMO  (or  similar 
exclusions)  are  permissible. 


amended  or  renewed  on  or  after  April  7. 
1966.  are  subject  to  10  U.S.C.  1095. 


{2208.    Records  I 

Pursuant  to  10  U.S.C.  109S(c),  facilities 
of  the  uniformed  services,  when 
requested,  shall  make  available  to 
representatives  of  any  third  party  payer 
from  which  the  United  States  seeks 
payment  under  10  U.S.C.  1095  for 
inspection  and  review  appropriate 
health  care  records  (or  copies  of  such 
records)  of  individuals  for  whose  care 
payment  is  sought.  Appropriate  records 
which  will  be  made  available  are 
records  which  document  that  the 
services  which  are  the  subject  of  the 
claims  for  payment  under  10  U.S.C.  1095 
were  provided  as  claimed  and  were 
provided  in  a  maimer  consistent  with 
permissible  terms  and  conditions  of  the 
third  party  payer's  plan.  This  is  the  sole 
purpose  for  which  patient  care  records 
will  be  made  available.  Records  not 
needed  for  this  purpose  will  not  be 
made  available. 

|220a.    Certain  payers  eieiiidad. 

(a)  Medicare  and  Medicaid.  Under  10 
U.S.C.  1095(d),  claims  for  payment  from 
the  Medicare  or  Medicaid  programs 
(titles  XVUl  and  XD(  of  the  Social 
Security  Act)  are  not  authorized. 

(b)  Supplemental  plans.  Medicare  and 
CHAMPUS  (see  32  CFR  part  198) 
supplemental  plans  and  income 
supplemental  plans  are  excluded  from 
any  obligation  to  pay  under  10  U.S.C. 
1095. 

(c)  Third  party  payer  plans  prior  to 
April  7.  1986.  10  U.S.C.  1085  is  not 
applicable  to  third  party  payer  plans 
which  have  been  in  continuous  effect 
without  amendment  or  renewal  since 
prior  to  April  7,  1986.  Plans  entered  into. 


I2207. 

(a)  Pursuant  to  10  U.S.C.  1085(e)(1). 
the  United  States  may  institute  and 
prosecute  legal  proceedings  against  a 
third  party  payer  to  enforce  a  right  of 
the  United  States  under  10  U.S.C.  1095 
and  this  part. 

(b)  Pursuant  to  10  U.S.C.  1085(e)(Z).  an 
authorized  representative  of  the  United 
States  may  compromise,  settle  or  waive 
a  claim  of  the  United  States  under  10 
U.S.C.  1085  and  this  part. 

(c)  The  authorities  provided  by  32 
CFR  part  90  regarding  collection  of 
indebtedness  due  the  United  States  shall 
also  be  available  to  effect  collections 
pursuant  to  10  U.S.C.  1095  and  this  part. 


{220t. 

(a)  Per  diem  rates.  As  authorized  by 
10  U.S.C.  1095(f)(1).  the  computation  of 
reasonable  costs  for  purposes  of 
collections  under  10  U.S.C.  1095  and  this 
part  shall  be  based  on  per  diem  rates. 
The  per  diem  charge  shall  be  equal  to 
the  inpatient  full  reimbursement  rate. 
Per  diem  rates  shall  be  updated  and 
published  annually.  For  purposes  of 
billing  third  party  payers,  per  diem  rates 
shall  be  subdivided  into  three 
categories: 

(1)  Hospital  charges. 

(2)  Physician  charges. 

(3)  Ancillary  charges. 

(b)  Medical  services  and  subsistence 
charges  included.  Medical  services 
charges  pursuant  to  10  U.S.C  1078  or 
subsistence  charges  pursuant  to  10 
U.S.C.  1075  are  included  in  the  claim 
filed  with  the  third  party  payer  pursuant 
to  10  U.S.C.  1095.  For  any  patient  of  a 
facility  of  the  uniformed  services  who 
indicates  that  he  or  she  is  a  beneficiary 
of  a  third  party  payer  plan,  the  usual 
medical  services  or  substance  charge 
will  not  be  collected  from  the  patient. 
Thus,  except  in  cases  covered  by 

I  220.8(d).  payment  of  the  claim  made 
pursuant  to  10  U.S.C  1085  will  satisfy  all 
of  the  third  party  payer's  obligation 
arising  from  the  inpatient  hospital  care 
provided  by  the  facility  of  the  uniformed 
services  on  that  occasion. 

(c)  Alternative  determination  of 
reasonable  cosU.  Any  third  party  payer 
that  can  satisfactorily  demonstrate  a 
prevailing  rate  of  payment  in  the  same 
geographic  area  for  the  same  or  similar 
services  that  is  less  than  the  per  diem 
rate  of  the  facility  of  the  uniformed 
services  may,  with  the  agreement  of  the 
facility  of  the  uniformed  services  (or 
other  authorized  representatives  of  the 
United  States),  limit  payments  under  10 
use.  1095  to  that  prevailing  rate.  The 
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determination  of  the  third  party  payer's 
prevailing  rate  shall  be  based  on  a 
review  of  valid  contractual 
arrangements  with  other  facilities  or 
providers  constituting  a  majority  of  the 
services  for  which  payment  is  made 
under  the  third  party  payer's  plan. 

(d)  Special  rule  for  former  Public 
Health  Service  facilities.  In  connection 
with  the  former  Public  Health  Service 
facilities  described  in  section  220.10(a), 
the  computation  of  reasonable  costs  for 
purposes  of  collections  under  10  U.S.C. 
1095  and  this  part  may  differ  from  such 
computations  under  |  220.8(d). 
Reasonable  costs  for  such  facilities  shdU 
be  based  on  approximate  govemment 
costs  for  similar  services  under 
CHAMPUS. 

(e)  Special  rule  for  Partnership 
Pmi'ram  providers.  In  cases  in  which 
the  professional  provider  services  are 
provided  under  the  Partnership  Program 
(or  similar  program  operated  under  the 
authority  of  10  U.S.C.  1096).  the 
physician  charges  component  of  the 
total  per  diem  rate  will  be  deleted  from 
the  claim  from  the  facility  of  the 
uniformed  services.  The  third  party 
payer  will  receive  a  claim  for 
professional  services  directly  from  the 
individual  health  care  provider,  who  is 
not  an  employee  or  agent  of  the 

Df  partmont  of  Defense  Such  claims  are 
ib't  covered  by  10  U.S.C.  1095  or  this 
part,  but  are  governed  by  statutory  and 
r»'gulatory  requirements  of  the 
CHAMPUS  program  (see  32  CFR  part 
MQ]. 

;  220.ft.    Rights  and  oMHH^tona  of 
t>«n«1lctarl«s. 

(a)  No  additional  cost  share  Pursuant 
to  10  U  S.C.  inH5(a)(2),  uniformed 
services  beneficiaries  will  not  be 
required  to  pay  to  the  facility  of  the 
uniformed  services  any  amount  greater 
than  the  normal  medical  services  or 
siibsistc  ue  charges  (under  10  U.S.C. 
1075  or  1078)  In  every  ca.He  in  which 
payment  from  a  third  party  payer  is 
received,  it  will  be  considered  as 
satisfying  the  normal  medical  services 
or  subsistence  charges,  and  no  further 
payment  from  the  beneficiary  will  be 
required. 

(b)  -•*  vailahility  of  hospital  care 
unaffected.  The  availability  of  health 
care  services  in  any  facility  of  the 
uniformed  services  will  not  be  affected 
by  the  participation  or  nonparticipation 
of  a  uniformed  services  beneficiary  in  a 
health  care  plan  of  a  third  party  payer. 
Whether  or  not  a  uniformed  services 
beneficiary  is  covered  by  a  third  party 
payer's  plan  will  not  be  considered  in 
determining  the  availability  of  hospital 
care  in  a  facility  of  the  uniformed 
services. 


(c)  Obligation  to  disclose  information. 
Uniformed  services  beneficiariM  are 
required  to  provide  correct  information 
to  the  facility  of  the  uniformed  services 
regarding  whether  the  beneficiary  is 
covered  by  a  third  party  payer's  plan. 
Intentionally  providing  false  information 
or  otherwise  willfully  failing  to  satisfy 
this  obligation  are  grounds  for 
disqualification  for  health  care  services 
from  facilities  of  the  uniformed  services. 

$220.10.    DvfMtlons. 

(a)  Facility  of  the  uniformed  services. 
A  facility  of  the  uniformed  services 
means  any  medical  or  dental  treatment 
facility  of  the  uniformed  services  (as 
that  term  is  defined  in  10  U.S.C.  101(43)). 
Facilities  of  the  uniformed  services  also 
include  the  several  former  Public  Health 
Services  facilities  that  are  deemed  to  be 
facilities  of  the  uniformed  services 
pursuant  to  section  911  of  Public  Law 
<)7-99  (often  referred  to  as  "Uniformed 
Services  Treatment  Facilities"  or 
"USTFs). 

(b)  Irpa'.n'nt  hospital  care.  Treatment 
provided  to  an  individual  other  than  a 
transient  patient,  who  is  admitted  (i.e.. 
placed  under  treatment  of  observation) 
to  a  bed  in  a  facility  of  the  uniformed 
services  that  has  authorized  beds  for 
inpatient  medical  or  dental  care. 

(c)  Insurance  plan  Any  plan  or 
program  that  is  designed  to  provide 
compensation  or  coverage  for  expenses 
incurred  by  a  beneficiary  for  medical 
services  and  supplies.  It  includes  plans 
or  programs  for  which  the  beneficiary 
pays  a  premium  to  an  issuing  agent  as 
well  as  those  plans  or  programs  to 
which  the  tieneficiary  is  entitled  as  a 
result  of  employment  or  membership  in. 
or  association  with,  an  organization  or 
group. 

(d)  Mahcal  service  or  health  plan  A 
medical  service  or  health  plan  is  any 
plan  or  program  of  an  org.mized  health 
r.ire  group,  corporation  or  o!h>;r  ent:ty 
for  the  provision  of  health  care  to  an 
individual  from  plan  providers,  both 
professional  and  institutional.  It 
includes  plans  or  programs  for  which 
the  beneficiary  pays  a  premium  to  an 
issuing  agent  as  well  as  those  plans  or 
programs  to  which  the  beneficiary  is 
entitled  as  a  result  of  employment  or 
membership  in.  or  association  with,  an 
organization  or  group. 

(e)  Medicare  and  CHAMPUS 
supplemental  plan.  A  Medicare  or 
CHAMP^JS  supplemental  plan  (referred 
to  in  paragraph  220.6(b)  is  an  insurance, 
medical  service  or  health  plan 
exclusively  for  the  purpoae  of 
supplementing  an  eligible  person's 
benefit  under  Medicare  or  CHAMPUS. 
(For  information  concerning  CHAMPUS. 
see  part  199.)  No  insurance,  medical 


service  or  health  plan  provided  by  an 
employer  or  employer  group  to  an 
employee  may  qualify  as  a  Medicare  or 
a  lAMPUS  supplemental  plan. 

(f)  Third  party  payer  A  third  party 
payer  is  an  entity  that  provides  an 
insurance,  medical  service  or  health 
plan  by  contract  or  agreement.  It 
includes  stale  and  local  governments 
that  provide  such  plans.  It  includes 
insurance  underwriters  and  private 
employers  (or  employer  groups)  offering 
self-inaured  or  partially  self-insured 
and/or  partially  underwritten  health 
insurance  plans. 

(g)  Third  party  payer  plan.  A  third 
party  payer  plan  is  any  insurance  or 
medical  service  or  health  plan  provided 
by  a  third  party  payer.  It  does  not 
include  any  income  supplemental  plan. 

(h)  Uniformed  services  beneficiary. 
For  purposes  of  this  part,  a  uniformed 
services  beneficiary  is  any  person  who 
18  covered  by  10  U.S.C.  1074(b),  1076(a), 
or  1076(b).  (Note  that  for  purposes  of 
this  part,  uniformed  services 
beneficiaries  do  not  include  active  duty 
members  of  the  uniformed  services.) 

Dated.  May  22.  1990. 
Linda  M.  Bynum. 

.4  IwrnaW  OSD  Federal  Register  Liaision 

Uffurr.  Department  of  Defense. 

in?  Uoc.  90-12338  Filed  5-25-90;  845  am) 

BlUJNa  COOK  SSia-OMI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL-37«2-6| 

Approval  and  Promulgatton  of  Ptans, 
lIHoo**;  Correction 

AQENCV:  Fjivironmental  Protection 

Agency  (EPA). 

action:  Final  Rulemaking:  Notice  of 

Correction. 


:  This  notice  corrects  a 
codification  error  which  appeared  in  a 
final  rulemaking  on  the  approval  and 
promulgation  of  Implementation  plans 
for  lUmois.  This  final  rulemaking  was 
published  in  the  October  17. 198a 
Federal  Regialer  (53  FR  40415). 
EFncnvc  DATE  This  action  is  effective: 
May  29. 1980. 

Fon  ROTTMtN  wrowauTiow  contact: 
Randolph  O.  Cano.  (312)  886-6036. 
SU^rLUNCNTAIIV  INPORMA-nON:  In 
particular,  on  page  40426  of  the  October 
17,  1988,  Federal  Register,  in  the  third 
columa  under  "I  52.728  Control 
strategy-Ozone"  the  added  paragraph 
dealing  with  the  part  D  disapproval  of 
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the  plan  was  incorrectly  designated  as 
(c).  instead  this  paragraph  should  have 
been  designated  as  (d).  USEPA  regrets 
any  inconvenience  this  error  has  caused. 

In  codifying  this  paragraph  in  the 
Code  of  Federal  Regulations  (1968)  this 
portion  of  the  plan  disapproval  was 
added  at  (c)  in  addition  to  the  (c) 
paragraph  (concerning  Negative 
Declarations-Stationary  Source 
Categories)  which  was  already  codified 
there  on  |uly  ia  1987  (52  FR  28010). 
Today,  USE3>A  is  correcting  this  error  by 
changing  the  codification  of  paragraph 
(c)  in  the  October  17. 1988,  notice  to 
paragraph  (d). 

Dated  May  18, 1990. 
Valdas  V.  Adamkus, 

Regional  Administrator 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  0 — IHinoia 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I.  part  52.  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autkority:  42  U.S  C.  7401-7642. 

SS2.72«    lAmandedl 

2.  Section  52.726  is  amended  by 
redesignating  paragraph  (c)  (which  was 
inadvertently  added  on  October  17, 1968 
(53  FR  40426))  as  paragraph  (d). 

|FR  Doc  90-12328  Filed  5-25-90,  8:45  am) 

BIUJNO  coot  SMO  M  II 


40  CFR  Part  52 

(A-1-fRL-37t2-5J 

Approval  and  Promulgatton  of  Air 
Ouailty  Imptamantatlon  Plana,  Waat 
Virginia;  Stack  Height  Ravlaw 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

auantARV:  EPA  is  approving  a 
declaration  by  the  West  Virginia  Air 
Pollution  Control  Commission  regarding 
the  need  to  revise  its  Slate 
Implementation  Plan  fSlPI  emission 
limitations  in  response  to  the  federal 
stack  height  regulations  promulgated  on 
July  8, 1985.  West  Virginia  has  declared 
that  the  Kammer  power  plant,  owned 
and  operated  by  Ohio  Power,  is  the  only 
source  for  which  it  is  necessary  lo  revise 
the  SIP  lo  amend  the  allowable  emiaaion 
limitations.  The  intent  of  this  action  is  to 
formally  codify  West  Virginia's 
declaration  at  40  CFR  part  52.  subpart 


XX.  I  52.2534.  This  action  is  being  taken 
in  accordance  with  section  110  of  the 
Clean  Air  Act 

■mcnvf  DATi:  This  action  will 
become  effective  on  |une  28, 1980. 
AOONtlMI.  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at: 

Air,  Toxics  and  Radiation  Management 
Division,  U.S,  Environmental 
Protection  Agency,  Region  III,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107: 
Public  Information  Reference  Unit  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Wahhington.  DC:  and 
West  Virginia  Air  Pollution  Control 
Commission.  1558  Washington  Street 
East  Charleston,  West  Virginia  25311. 
FON  nMTHDt  INPORaUkTKM  CONTACT: 
Denis  Lohman  at  the  EPA  address  cited 
above  or  telephone  (215)  507-8375:  (FTS) 
597-8375. 

wm^njomtnun  iNrowauTiON:  On  July 
6, 1985.  EPA  promulgated  revisions  to 
the  regulations  at  40  CFR  51.100  that 
limit  stack  height  credits  and  other 
dispersion  techniques  (50  FR  27892). 

Pursuant  to  section  40e(d)(2)  of  the 
Clean  Air  Act  Amendments.  Public  Law 
95-95,  all  states  must  (1)  review  and 
revise,  as  necessary,  their  state 
implementation  plana  (SIPs)  to  include 
provisions  that  hmit  stack  height  credit 
and  dispersion  techniques  in  accordance 
with  the  revised  regulations  and  (2) 
review  all  existing  SIP  emission  limits  to 
ascertain  whether  stack  height  credits 
above  good  engineering  practice  (GEP) 
or  credit  for  other  dispersion  techniques. 
unacceptable  under  the  revised 
regulations,  were  considered  in  setting 
any  of  these  SIP  limits.  For  any  such  SIP 
limits,  states  are  required  to  adopt 
revised  SIP  Umits  for  the  affected 
sources  consistent  with  the  revised 
stack  height  regulations. 

On  Apnl  30, 1966.  the  West  Virginia 
Air  Pollution  Control  Conunission 
(WVAPCC)  submitted  an  inventory  of 
sources  with  stacks  greater  than  65 
meters  and  facilities  with  allowable 
emissions  of  sulfur  dioxide  (SOi)  greater 
than  5000  tons  per  year.  Based  upon  its 
prehminary  review  of  source  operation 
dates  and  configurations,  the  WVAPCC 
declared  that  none  of  the  sources  in  the 
inventory,  with  the  possible  exoepboo  of 
the  Kammer  plant,  were  affected  by  the 
revised  stack  height  regulations. 

On  September  16. 1968.  the  WVAPCC 
submitted  a  documentation  package 
with  detailed  information  on  32  atacks 
and  28  facilities.  Supplemental 
information  was  submitted  on  three 
subsequent  dates.  On  fanuary  ZS.  liMO 
(55  FR  2245),  EPA  published  a  Notice  of 


Proposed  Rulaasaking  (NPR)  for  the 
State  of  West  Viiginia.  The  NPR 
proposed  approval  of  the  declaration  by 
West  Virginia  that  no  SIP  emission 
limits,  other  than  the  limit  for  the 
Kammer  power  plant  are  required  to  be 
revised  in  response  to  the  revised  stack 
height  regulations. 

A  summary  of  the  information 
submitted  by  the  WVAPCC  was  in  the 
NPR.  Other  specific  requirements  of  the 
stack  height  regulation  and  the  rationale 
for  EPA's  proposed  action  were 
explained  in  the  NPR  and  will  not  be 
restated  here.  No  pubhc  comments  were 
received  on  the  NPR.  An  indepth 
description  of  the  documentation  and 
EPA's  review  of  the  declaration  are 
provided  in  the  Technical  Support 
Document  (TSD)  prepared  by  EPA  for 
this  action.  The  T'SD  is  available,  upon 
request  from  the  EPA  Regional  Office 
listed  in  the  Addresses  section  of  this 
Notice. 

Final  Actios 

EPA  approves  the  State  of  West 
Virginia's  declaration  that  no  existing 
SIP  emission  limits,  other  than  thoae  of 
the  Kammer  power  plant,  require 
revision  as  a  result  of  the  revisions  lo 
the  federal  stack  height  regulations 
promulgated  on  July  8. 1965. 

This  action  ia  classified  as  a  Table  3 
action  under  the  procedures  published 
in  the  Federal  Register  on  January  19. 
1989  (54  FR  2214-2225).  On  January  A. 
1989.  the  Office  of  Management  and 
Budget  waived  Table  2  and  3  SiP 
revisions  (54  FR  2222)  htm  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  aection  307(bNl)  of  the  Clean 
Air  Act  petibons  for  judicial  review  of 
this  action,  approving  the  stack  height 
declaratton  by  the  Stale  of  West 
Virginia,  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  July  90. 190a  This 
acbon  aiay  not  be  challenged  later  ia 
proceedioga  to  enforce  its  requiretnenta. 
(See  section  307(bK2).) 

List  of  Subjects  la  «0  CFR  Part  82 

Air  poUvtion  control.  Inoorporatioa  by 
reference.  Intergovernmental  relations. 
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Reporting  and  recordkeepmR 
requirements.  Sulfur  oxuies. 

llalPil   May  15.  1990 
Edwin  B.  Erickioa. 

Rrynwal  AdmiiiislrtiliT.  Rffjmn  III 

Subpart  XX,  part  52  of  chapter  1,  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows 

SubfMrt  XX— West  Virginia 

1   The  authority  citation  for  part  S2 
continues  to  read  as  follows. 

Authority.  42  V  S  C  7401-7&42 

2.  Section  52  2534  is  added  to  4t)  CFR 
chapter  I  part  52.  subpart  XX  to  read  as 
follows: 

{  52.2S34    Stack  hatght  r«v<«w. 

The  Stale  of  West  Virginia  has 
declared  to  the  satisfaction  of  EPA  that 
no  State  Implementation  Plan  emission 
limits,  other  than  those  for  the  Kammer 
power  plant,  have  been  affected  by 
stack  height  credits  greater  than  good 
engineering  practice  or  any  other 
prohibited  dispersion  technique  as 
defined  in  EPA  s  stack  height 
regulations,  as  revised  on  July  8,  1985 
This  declaration  was  submitted  to  EPA 
on  September  16.  1988 

ire  Doc  90-12329  Filod  5  .:.V90,  8  45  am| 
■LUNQ  COOC  •Me-W-« 


40  CFR  Part  60 

I  AI>-fRL- 3727-41 

Standards  of  Pert onnance  for  New 
Statiooary  Sources;  Amendment  to 
MetlKXl  7A  for  ttM  Determination  of 
Nitrogen  Oxide  Emissions  From 
Stationary  Sources  and  Technical 
Correction  to  MettH>d  16 

AOCMCY:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Final  rule. 


summary:  This  action  amends  Method 
7A  of  appendix  A  of  40  CYY*.  part  60  by 
increasing  the  atid  strength  of  the 
sample  absorbing  reagent.  The 
amendment  will  improve  the  accuracy 
and  precision  of  the  method.  This 
amendment  was  proposed  in  the  Federal 
Register  on  Apnl  24,  1989  (54  PR  16375). 

A  technical  correction  to  Method  16  of 
appendix  A  is  also  being  made  in  this 
action  On  November  2.  1989  (54  VR 
462411.  revisions  to  Methods  15  and  16 
were  published  in  the  Federal  Register 
The  level  of  instrumental  calibration 
drift  was  incorrectly  listed  in  the 
publication  and  is  being  corrected  here 
IFFCCnvf  OATV:  May  29.  1990. 

Iinlicial  Review  Under  section 
307(b)(1)  of  the  Clean  Air  .Act,  judicial 


review  of  the  actions  taken  by  this 
notice  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  US.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  cnminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADOftESSES:  Docket.  Docket  No  A-88- 
21,  containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:30 
am.  and  330  p.m..  Monday  through 
Friday,  at  EPAs  Air  Docket  Section, 
Room  M-1500. 1st  Floor,  Waterside 
Mall,  401  M  Street  SW.,  Washington,  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Foston  Curtis  or  Roger  Shigehara. 
Emission  Measurement  Branch  (MD-19), 
Technical  Support  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  (919'  541-1063. 
SUPPLEMENTARY  INFORMATION: 

I.  The  Rulemaking 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  amend  an 
existing  test  method  associated  with 
emission  measurement  requirements 
that  would  apply  irrespective  of  this 
rulemaking. 

II.  Public  Participation 

The  opportunity  to  hold  a  public 
hearing  on  May  15.  1989  at  10  am   was 
presented  in  the  proposal  notice,  but  no 
one  desired  to  make  an  oral 
presentation.  The  public  comment 
period  was  from  April  24,  1989  to  )uly  10, 
1989 

III.  SigniHcant  Comments  and  Changes 
to  the  Proposed  Rulemaking 

Two  comment  letters  were  received 
from  the  proposal  of  the  rulemaking.  The 
comments  raised  in  these  letters  and  the 
Agency's  responses  follow.  One 
commenter  recommended  that  further 
evaluation  be  given  to  the  effects  of  the 
increased  sulfuric  acid  concentration  on 
the  chromatographic  resolution  of 
nitrate  and  sulfate  peaks.  The 
commenter  knew  of  at  least  one  testing 
situation  wherein  peak  resolution  was 
reduced  with  the  stronger-acid  reagent. 
The  commenter  recommended  that  any 
information  showing  that  the  increased 


acid  strength  would  not  exacerbate 
separation  problems  be  published  in  the 
final  rulemaking.  The  published  method 
should  also  suggest  ways  to  avoid  such 
problems  if  peak  separation  is 
instrument  or  column  dependent. 

Under  some  instrumental  conditions, 
resolution  of  nitrate  and  sulfate  peaks 
may  be  difncult  with  the  stronger  acid 
reagent.  A  number  of  options  that  are  a 
part  of  ion  chromatography  general 
practice  are  available  to  the  analyst  for 
eliminating  this  problem.  Peak 
resolution  may  be  improved  by  such 
measures  as  varying  the  eluent  strength 
or  column  flow  rate,  or  choosing  a  more 
efficient  column.  Additional  means  of 
effecting  this  may  be  obtained  from  the 
literature.  When  using  guard  columns 
with  the  stronger  reagant  to  protect  the 
separation  column,  the  analyst  should 
allow  rest  periods  between  injection 
intervals  to  purge  possible  sulfate 
buildup  in  the  guard  column.  A  note  will 
be  added  to  Method  7A  listing  these 
suggestions. 

Another  commenter  requested  that 
provisions  be  made  in  the  method  for 
sampling  at  sources  having  high  sulfur 
dioxide  (SOj)  emissions.  Negatively 
biased  nitrate  results  have  been 
reported  under  such  conditions.  The 
commenter's  assessment  of  the  problem 
suggested  the  cause  was  related  to 
incomplete  oxidation  of  the  nitrogen 
oxides  (NO.)  due  to  SO,  depletion  of 
hydrogen  peroxide  in  the  absorbing 
solution.  This  possibility  is  mentioned  in 
a  similar  method  by  the  American 
Society  for  Testing  and  Materials 
(ASTM)  and.  for  such  cases,  ASTM 
recommends  the  peroxide  strength  of 
the  absorbing  reagent  be  increased 
fivefold  over  the  Method  7  strength. 

The  Agency's  evaluation  of  the 
peroxide  depletion  problem  indicates 
that  SOi  begins  to  interfere  with  the 
sample  results  at  approximately  2100 
ppm.  Increasing  the  peroxide  strength 
fourfold  appears  to  correct  this  effect. 
However,  using  this  increased  strength 
reagent  under  normal  sampling 
conditions  of  much  lower  SOi 
concentrations  results  in  reduced 
analytical  precision.  Consequently, 
additional  evaluations  of  this  problem 
by  the  Agency  are  needed  before 
corrective  guidance  can  be  issued. 

IV.  Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
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industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  test  method  revisions  and 
EPA  responses  to  significant  comments, 
the  contents  of  the  docket  except  for 
interagency  review  materials.  Will  serve 
as  the  record  in  case  of  (odicial  review 
(section  307(d)(7MA)). 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  snd.  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  Section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
The  Agency  has,  therefore,  concluded 
that  this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

The  Regulatory  FlexibiUty  Act  (RFA) 
of  1980  requires  the  identification  of 
potentially  adverse  impacts  of  Federal 
regulations  upon  small  business  entities. 
The  Act  specifically  requires  the 
completion  of  an  RFA  analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Because  (his  rulemaking 
imposes  no  adverse  economic  impacts, 
an  analysis  has  iK>t  been  conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the 


promulgated  rule  will  not  have  an 
impact  on  small  entities  because  no 
additional  costs  will  be  incurred.  This 
rule  does  not  change  any  information 
collection  requirements  subject  to  0MB 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  teq. 

list  of  Sabiects  tn  «•  CFR  Part  tO 

Air  pollution  control 
Intergovernmental  relations.  Electric 
utility  steam  generating  units.  Fossil-fuel 
fired  steam  generators.  Reporting  and 
recordkeeping  requirements,  and 
Incorporation  by  reference. 

Dated  May  21.  ISOa 
WUUmb  K.  BaiHy. 

Administrator. 

PART  60-(  AMENDED] 

Appendix  A  of  40  CFR  part  60  is 
amended  as  foUowrs:        

1.  The  authority  for  40  CFR  part  00 
continues  to  read  as  follows: 

Authority:  42  U.SX1  7401.  7411.  7414.  7418. 

7601. 

Z.  In  Method  7A.  by  adding  two 
sentences  to  the  end  of  section  ZJ.4.1 
and  revising  section  3.1  to  read  as 
folio  ws: 

Method  7A— OetarmlBatkMi  of  NUmssB 
Oxide  Fmisslnns  Fran  Statkmaiy  Sowice*— 
loo  CSueoalupapliic  Maniod 


2.3.4.1  '  '  '  Peak  resoiuUon  can  be 
optimtzMi  by  varying  the  eluent  ttrenglh  or 
column  flow  rale,  or  by  experimenting  with 
allemative  columns  thai  may  offer  more 
efTicienl  separation.  When  using  guard 
coltMMH  Willi  ttM  airaefer  raafaoi  to  proiad 
the  separation  catwmn.  the  analyst  abotttd 
allow  rest  periods  balwean  intact  toe  I 
to  peiie  poawihie  auliata  beildap  In  liw  | 
column. 


3.1    Sampling.  An  absorbing  solution 
consisting  of  salfurk  acid  (HiSOi)  and 
hydrogaa  peroxide  (FkOi)  is  raqeirad  fot 
sampling.  To  prepare  the  absorbing  solution, 
cautiously  add  2J  ad  ooecentratad  I^SO.  Is 
a  1-liter  flask  containing  water  (same  at 
Section  3.2).  Add  S  ml  of  3  peroaal  IWX  Ihsl 
has  been  freshly  prepared  from  X  peroeni 
solution.  Dilute  to  votume  with  water,  and 
mix  well.  This  abaorfoing  solution  should  be 
used  within  1  week  of  its  preparation.  Do  not 
expose  to  extreme  lieat  or  direct  sunMfht. 

Note:  Biased  testing  results  have  been 
obaerved  whea  sampUng  andar  ooadiiioea  of 
iiigh  sut.'u.  dioxide  concentrstions  (at>o«o 
2000  ppm). 

•         •         •         •         ■ 

3.  In  Method  18.  by  removing  "S"  In 
section  4.2  and  inserting  in  its  place. 
"10". 

|FR  Doc  90-12S30  Filed  S-ZS-Oa  a:4S  am) 
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Proposed  Rules 


This   section  of   the   FEDERAL   REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  ot  ailes  and 
regulations    The  purpose  of  these  notices 
Is   to  give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making  pnor  to  the  adoption  of  the  final 
rules 
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Tuesday.  May  29,  1990 


DEPARTMENT  OF  AGRICULTURE 
Agiicuitural  Marlieting  S«rvic« 

7  CFR  Part  926 

(DocfcvtNo.  FV-9&-16ai 

Tokay  Grapes  Grown  In  San  Joaquin 
County,  CA;  Proposed  Expenses  and 
Assessment  Rate 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnOM:  Proposed  rule.  


SUMMAirv:  This  proposed  rule  would 
authorize  expenses  and  esLiblish  an 
assessment  rate  under  Marketing  Order 
926  for  the  1990-91  fiscal  period. 
Authorization  of  this  budget  would 
allow  the  Tokay  Grape  Industry 
Committee  to  incur  expenses  reasonable 
and  necessary  to  administer  the 
program.  Funds  for  this  program  would 
be  derived  from  assessments  on 
handlers. 

DATES:  Comments  must  be  received  by 
)une  8,  1990. 

AOOncsscS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P  O  Box  96456.  Room 
2085- S,  Washington,  DC  20090-6456 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Renter  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 

FO#i  FUlrrHeB  infohmatiom  cwrrAcr: 

Kenneth  G  [ohnson.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  Room  2525-S.  Washington. 
DC  20090-6456.  telephone  202-447-5331 

SUPPLCMCNTAMV  WVOflMATKHi:  This  rule 
is  proposed  under  Marketing  Agreement 
No  93  and  Marketing  Order  No  926  (7 
CW.  part  926).  regulating  the  handling  of 


Tukay  grapes  grown  in  San  Joaquin 
County.  California.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  9  handlers  of  California 
Tokay  grapes  regulated  under  this 
marketing  order,  and  approximately  380 
California  Tokay  grape  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  1212)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities 

The  budget  of  expenses  for  the  1990- 
91  fiscal  year  was  prepared  by  the 
Tokay  Grape  Industry  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
of  Agriculture  for  approval.  The 
members  of  the  committee  are  handlers 
and  producers  of  Tokay  grapes.  They 
are  familiar  with  the  committee's  needs 
and  with  the  costs  for  goods,  services 
and  personnel  in  their  local  area  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 


participate  and  provide  input. 

The  assessment  rate  recommended  by  • 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Tokay  grapes.  Because  that 
rate  would  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  would  produce  sufficient 
income  to  pay  the  committee's  expenses. 
A  recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
committee  before  the  new  fiscal  year 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approval  must  be 
expedited  so  that  the  committee  will 
have  funds  to  pay  its  expenses. 

The  committee  met  on  May  8. 1990. 
and  unanimously  recommended  a  1990- 
91  budget  of  $13,535  and  an  assessment 
rate  of  $0.07  per  23-pound  lug.  This 
year's  assessment  rate  is  the  same  as 
last  year's.  This  year's  budget  is  less 
than  last  year's  due  to  a  reduction  in  the 
expenditures  for  office  supplies.  The 
assessment  rate,  when  applied  to 
anticipated  fresh  market  Tokay  grape 
shipments  of  200,000  lugs,  would  yield 
$14,000  in  assessment  revenue  which 
would  be  adequate  to  cover  budgeted 
expenses. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis.  The  1990-91  fiscal  period  began 
April  1  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  the  fiscal 
year  apply  to  all  assessable  Tokay 
grapes  handled  during  the  fiscal  period. 
In  addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting. 
Therefore,  it  is  found  and  determined 
that  a  comment  period  of  less  than  30 
days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  this 
program  needs  to  be  expedited. 
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list  of  Subjects  in  7  CFR  Part  826 

Grapes,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  i  926.229 
be  amended  as  follows: 

PART  926— TOKAY  QRAPE8  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  926  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Slat.  31,  ai 
amended:  7  U.S.C.  601-674. 

2.  Section  926.229  is  added  to  read  as 
follows: 


9S26.229    Expenses  and  assessment  rats. 

Expenses  of  $13,535  by  the  Tokay 
Crape  Industry  Committee  are 
authorized  and  an  assessment  rate  of 
$0.07  per  23-pound  container  of  grapes  is 
established  for  the  fiscal  period  ending 
March  31, 1991.  Unexpended  funds  may 
be  carried  over  as  a  reserve. 

Dated:  May  23. 1990. 

WillUm ).  Doyla. 

Associate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

|FR  Doc.  90-12314  Filed  S-ZS-«0;  8:45  am) 
BUJNOCOOf  94ie-0>-H 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Ak  Force 

32  CFR  Part  806b 
(AJr  Force  Reg.  12-3SI 

Air  Force  Privacy  Act  Program 

AOCNCv:  Department  of  the  Air  Force. 

DOD. 

action:  Proposed  exemption  rule 

change.  Proposed  amendment  to  an 

existing  specific  exemption  rule  for 

public  comment. 


:  The  Department  of  the  Air 
Force  proposes  to  amend  the  name  of  an 
existing  exempt  record  system  subject  to 
the  Privacy  Act  of  1974,  as  amended,  (5 
use.  552a). 

DATU:  Comments  must  be  received  on 
or  before  June  2&  1990. 
AOOnCMCt:  Send  comments  to  Mrs. 
Anne  Turner,  SAF/AAIA.  The  Pentagon, 
Washington,  DC  20330-1000.  Telephone 
(202)  697-3491  or  Autovon  227-3491. 
tMfnJUmnKKi  MMMMU'nON:  The 
Department  of  the  Air  Force  proposes  to 
amend  32  CFR  part  806b  by  changing  the 
name  of  an  existing  exempt  record 
system  identified  as  Fi68  AF  SC  B-Child 


Advocacy  Case  Files  to  F168  AF  SG  B- 
Family  Advocacy  Program  Record.  The 
name  change  will  occur  when  the 
system  is  altered  under  the  provisions  of 
5  U.S.C.  552a(r).  The  system  is  being 
altered  to  include  all  family  members 
entitled  to  care  at  Air  Force  medical  and 
dental  facilities  whose  exceptional 
medical  or  educational  conditions  or 
family  maltreatment  is  brought  to  the 
attention  of  appropriate  authorities  and 
all  persons  suspected  of  perpetrating 
maltreatment.  There  is  no  change  in  the 
system  identification  number  and  no 
change  to  the  exemptions  claimed  to 
existing  Air  Force  exemption  rules 
found  at  32  CFR  806b.l3. 

Ust  of  SubjecU  in  32  CFR  Fart  8866. 

Privacy. 

Accordingly,  the  Department  of  the 
Air  Force  proposes  to  amend  32  CFR 
Part  a06b  as  follows: 

PART  806b-AIR  FORCE  PRIVACY 
ACT  PROGRAM 

1.  The  authority  citation  for  32  CFR 
Part  806b  continues  to  read  as  follows: 

Authority:  Pub.  L  93-579.  88  Stat  1886  (5 
U.S.C.  552a) 

2.  Section  806b.l3  is  proposed  to  be 
amended  by  revising  paragraph 
(b)(6)(iii)  as  follows: 


i806b.13 
eiemfrtkMw. 


(b)  *  *  * 

(6)  Family  Advocacy  Program  Record 
(F188AFSGB). 

•  •        «        *        • 

(iii)  Reasons.  To  encourage  those  who 
know  of  exceptional  medical  or 
educational  conditions  or  family 
maltreatment  to  come  forward  by 
protecting  their  identities,  and  the 
integrity  of  ongoing  and  civil  law 
investigations  of  criminal  and  civil  law 
violations.  Giving  subjects  access  to 
their  files  could  result  in  them 
concealing,  altering,  or  fabricating 
evidence;  could  hamper  the 
identification  of  offenders  and  alleged 
offenders;  and  could  jeopardize  the 
safety  and  well-being  of  the  family. 

•  •        *        •        t 

Dated:  May  22. 199a 

LM.  Bynum. 

Alternate  OSD  Federal  Roister  Liaison 
Officer.  Department  of  Defense. 

|FR  Doc  90-12337  Filed  5-Z5-«>;  8:45  a.ml 
SaJJNQ  COM  Mt»4«-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-FRL-37t2-7] 

Approval  and  Promulgatton  Of  Air 
OuaHty  Implementation  Plana; 
Maaaachuaatti;  Revlaad  Regulatlona 
coniroavig  vownie  organic 
Compound  Emlaalona 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


:  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the 
Commonwealth  of  Massachusetts  on 
August  17, 1969.  Final  approval  of  these 
revisions  will  be  granted  by  EPA 
provided  that  the  Massachusetts 
Department  of  Environmental  Protection 
(DEP)  makes  the  necessary  changes 
described  below.  These  revisions 
consist  of  revised  volatile  organic 
compound  (VOC)  emissions  regulations 
applicable  in  the  entire  commonwealth 
of  Massachusetts.  The  intended  effect  of 
this  action  is  the  propose  approval  of 
corrections  for  several  deficiencies  in 
Massachusetts'  Ozone  Attainment  Plan. 
This  action  is  being  taken  under  section 
110  of  the  Clean  Air  Act 
DATES:  Comments  must  be  received  on 
or  before  June  28, 1990.  Public 
Comments  on  this  document  are 
required  and  will  be  considered  before 
taking  final  action  on  this  SIP  revision. 
AOORCSSCt:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director.  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  i.  room  2313.  JFK 
Federal  Bldg.  Boston,  MA  02203  Copies 
of  the  State  submittal  and  EPA  s 
technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Air. 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  1,  room  2313.  jFK. 
Federal  Bidg.,  Boston,  MA  02203  and  the 
Division  of  Air  Quality  Control. 
Department  of  Environmental 
Protection.  One  Winter  Street.  8th  Floor. 
Boston.  MA  02106. 


PON  FURTNKn  MPOMIATION  CONTACT 
Emanuel  Souza.  Jr .  (617)  565-3246;  FTS 
835-3246. 

su^KnwrrARv  mfonmation:  On 

August  17, 1969,  the  Massachusetts  DEP 
submitted  revisions  to  its  SIP  for  its 
Ozone  Attainment  Plan.  The  revisions 
consist  of  revised  VOC  emissions 
regulations. 
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Backgrouad 

On  November  24.  1987,  EPA  proposed 
a  new  policy  on  how  EPA  and  the  Slates 
should  address  Ihe  failure  of  many  areas 
to  attain  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  ozone 
and  carbon  monoxide  (CO),  two  ma^or 
contributors  to  urban  air  pollution.  On 
May  3.  1968.  EPA  released  the  latest 
data  on  the  degree  to  which  areas 
throughout  the  nation  have  attained 
these  standards.  The  data  indicated  that 
the  entire  Commonwealth  of 
Massachusetts  failed  to  attain  the  ozone 
standard  despite  the  passage  of  the 
Docpmher  31. 1987  attainment  date  in 
the  Clean  Air  Act. 

On  May  25. 1988.  EPA  sent  a  letter  to 
Michael  R.  Dukakis,  Governor  of 
Massachusetts,  pursuant  to  section 
1  infa)(2)(H)  of  the  Clean  Air  Art  as 
aniemied  notifying  him  that  the 
Massariiusetts  SIP  was  substantially 
inadequate  to  achieve  the  NAAQS  for 
ozone  m  the  entire  Slate.  EPA  required 
that  the  Commonwealth  respond  to  the 
SIP  call  in  two  phases.  The  first  phase 
includes  correciing  deficiencies  and 
mconsJstencies  in  existing  VOC 
regulations,  adopting  VOC  regulations 
previously  required  or  committed  to  but 
never  adopted,  and  updating  Ihe  base 
year  emission  inventory  for  those  areas 
identified  as  nonattainmenl.  The  second 
phase  of  the  response  will  follow 
promulgation  of  EPA's  final  policy  on 
post  1987  ozone  and  CO  nonattainment. 

On  June  18.  1968,  EPA  sent  a  letter  lo 
Ihe  Acting  Director  of  the  Department  of 
Environmental  Quality  Engineenng  • 
(now  the  DEI')  Division  of  Air  Quality 
Control  identif>ing  the  necessary 
corrections  in  the  existing  regulations 
for  the  control  of  VOC  emissions.  The 
corrections  included  the  following 
modificatioiui  to  Massachusetts' 
regulations;  A  change  in  the  definition  of 
VOC.  a  rt'ductton  in  the  applicability 
ciituff  for  several  source  categories, 
r'Tordkeeping  requirements  and  some 
wiirdinK  cKanges  which  include  the 
addition  of  new  definitions  to  the 
re(.!ula''.(iiis 

Conlenl  uf  Revised  Regulatioas 

Massachusetts  DEP  made  the 
fiillowinR  changes  lo  the  VOC 
regulations 

1.  Changes  were  made  lo  53 
definitions  m  310  CMR  7  00  to  improve 
Ihe  rlarily  of  the  Slate's  VOC  regulations 
and  lo  make  the  ilefinitions  consistent 
with  EP.A  s  national  guidance. 

Z.  The  regulation  310  CMR  7.02(12)  for 
On^anic  Material  was  moved  and 
rtrcodified  lo  310  CMR  7  24  Organic 
Material  Slora>?e  and  Distnbution.  The 
following  modifications  were  made  lo 


310  CMR  7  24  to  make  it  consistent  with 
EPA's  natinoal  guidance: 

a.  A  requirement  was  added  for  a 
submerged  fill  pipe.  The  phrase  "which 
shall  attain  ■  minimum  of  90%  capture  of 
total  emissions  as  determined  by  the 
Department."  was  deleted  from  section 
(1)(a)  because  it  was  not  an  enforceable 
requirement  and  it  was  not  required  by 
the  appliable  Control  Techniques 
Guideline  (CTG)  document, 
'    b.  The  capacity  of  420.000  gallons  as 
applied  to  petroleum  liquid  storage 
vessels  was  corrected  to  416,C00  gallons 
m  section  (l)(a)5. 

c.  The  reference  to  NSPS  40  CFR 
80.505  was  corrected  in  section 
(l)(a)5(ii). 

d.  The  lank  truck  regulation  was 
changed  to  require  organic  material  to 
be  loaded  into  tank  trucks  meeting  the 
tank  truck  regulations.  Other  storage 
and  use  requirements  were  added  as 
well.  8-ach  as  not  allowing  organic 
materials  lo  be  spilled,  discarded  in 
sewers,  stored  in  open  containers,  or 
splash  filled  info  tanks  or  tank  trucks. 

3.  The  following  changes  were  made 
to  310  CMR  7.18(1)  entitled 
"Applicability  and  Handling 
Requirements"  for  volatile  organic 
compounds: 

a    Ihe  applicability  section.  (iMa), 
was  changed  lo  include  persons  who 
own.  lease,  operate  or  control  any 
facility  which  emits  VOCs. 

b.  A  change  was  made  describing 
proper  handling  and  disposal  of  VOC  in 
section  (l)(c). 

c.  A  change  was  made  to  section 
(l)(d]  to  add  a  requnement  that  once  a 
source  is  subject  to  regulation  310  CMR 
7.ia  Volatile  and  Halogenated  Organic 
Compounds,  it  will  always  be  subject 
even  if  its  emissions  drop  below  the 
applicability  cutoff 

d.  In  section  (l)(e),  an  addition  was 
made  lo  allow  sources  never  regulated 
before  to  achieve  compliance  by  August 
15.1990. 

4.  An  addition  was  made  to  310  CMR 
7  18(2)  entitled  "Compliance  with 
Emission  Limitations. '  to  add  that  all 
sources  must  maintain  continuous 
compliance.  This  regulation  was  also 
amended  by  the  addition  of  a  60  minute 
bake  lime  at  100  'C  plus  or  minus  5  'C 
for  EPA  reference  method  24. 

5  Another  change  was  made  lo  310 
CMR  7.18(2)  lo  specify  that  any  person 
regulated  under  paper  s  jrface  coating, 
fabric  surface  coaling,  or  vinyl  surface 
coating,  who  cannot  comply  with  Ihe 
regulation's  emission  limitations,  may 
apply  for  an  altemalive  reasonable 
available  control  technology  (RACT) 
determination.  The  regulation  states  that 
EPA  approval  as  a  SIP  revision  is 
required. 


6.  A  change  to  lower  the  appticabiiity 
to  15  pounds  of  VOC  per  day  was  made 
in  the  following  sections  of  310  CMR 
7,18:  Metal  furniture  surface  coating, 
metal  can  surface  coating,  large 
appliance  surface  coating,  magnet  wire 
insulation  surface  coating,  metal  coi' 
coaling,  paper  surface  coating,  fabric 
surface  coating,  vinyl  surface  coating, 
and  polystyrene  resin  manufacturers. 

7.  Units  of  the  emission  limits  were 
changed  from  pounds  of  VOC  per  gallon 
of  coating  (minus  water)  to  equivalent 
units  of  pounds  of  VOC  per  gallon  of 
solids  applied  in  the  following  sections: 
Metal  furniture  surface  coating,  metal 
can  surface  coaling,  large  appliance 
surface  coating,  magnet  wire  insulation 
surface  coating,  metal  coil  coating, 
surface  coating  of  miscellaneous  metal 
parts  and  products,  paper  surface 
coating,  fabric  surface  coating,  and  vinyl 
surface  coating.  The  regulation  also 
states  that  demonstrations  of 
compliance  shall  not  include  any 
considerations  of  transfer  efficiency. 
Therefore,  the  emission  limitations  are 
at  application 

8.  Daily  record  keeping  requirements 
were  added  to  the  following  sections  of 
310  CKfR  7.18:  Metal  furniture  surface 
coating,  metal  can  surface  coating,  large 
appliance  surface  coating,  magnet  wire 
insulation  surface  coating,  solvent  metal 
degreasing,  metal  coil  coating,  surface 
coaling  of  miscellaneous  metal  parts 
and  products,  graphic  arts,  dry  cleanirtg 
systems-perchloroethylene,  paper 
surface  coating,  fabric  surface  coating, 
vinyl  surface  coaling,  reasonable 
available  control  technology  and 
polystyrene  resin  manufacture. 

9.  The  following  changes  were  made 
to  310  CMR  7.18(8)  of  the  solvent  metal 
degreasing  regulation: 

a.  Operational  procedures  were  added 
lo  minimize  evaporative  emissions  and 
to  prohibit  spills. 

b.  Language  was  added  which 
requires  instantaneous  and  continuous 
compliance. 

c  Testing  and  compliance 
demonstration  requirements  were 
added.  The  testing  shall  be  conducted 
with  a  method  approved  by  the 
Department  and  EPA. 

la  Section  310  CMR  7.18(9)  was 
changed  so  that  cutback  asphalt  used  as 
a  penetrating  prime  coat  will  not  be 
regulated  as  cutback  asphalt.  Storage 
and  stockpiling  of  patching  mixes  used 
in  pavement  maintenance  for  a  time 
greater  than  1  month  are  also  exempt. 
Two  sections  of  the  regulation  that  are 
no  longer  necessary  were  deleted. 

11.  An  addition  was  made  to  section 
310  CMR  7.18(9)(e)  of  Ihe  cutback 
asphalt  regulation  to  demonstrate 
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compliance  at  the  request  of  the 
Department  through  the  use  of  ASTM 
test  method  D-244. 

12.  A  change  was  made  in  310  CMR 
7.18(12)  to  subject  all  graphic  arts 
sources  with  the  "potential  to  emit  more 
than  100  tons  per  year"  to  the  regulation. 

13.  A  change  was  made  in  310  CMR 
7.18(13)  for  dry  cleaning  systems  using 
perchloroethylene  to  determine 
compliance  with  methods  identified  in 
the  EPA  publication  entitled  "Control 
Techniques  Guideline  for  Control  of 
Volatile  Organic  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Systems"  (EPA  450/2-78-050)  or  any 
other  method  approved  by  the 
Department  and  EPA. 

14.  310  CMR  7.18(17)  was  clarified  so 
that  all  facilities  not  presently  regulated 
by  other  sections  of  310  CMR  7.18  and 
which  have  the  potential  to  emit  100 
tons  per  year  of  VOC  are  subject  to  this 
regulation. 

15.  A  change  was  made  in  310  CMR 
7.18(18)  for  polystyrene  resin 
manufacture  to  require  that  testing  be 
conducted  in  accordance  with  EPA 
reference  methods  2  and  25  as  described 
in  40  CFR  part  60.  or  by  other  methods 
approved  by  the  Department  and  EPA. 

16.  Changes  were  made  in  310  CMR 
7.00  appendix  B,  "Alternative  Emission 
Limitations  (Bubble)  for  Volatile 
Organic  Compounds",  to  sections  (2](b) 
and  (7).  Section  (2)(b)  was  changed  so 
that  each  bubble  plan  shall  demonstrate 
that  the  mix  of  applicable  emission 
limitations  will  be  achieved  over  a  24 
hour  averaging  period  as  prescribed  by 
310  CMR  7.18(2){b).  A  new  requirement 
was  added  to  section  (7)  which  states 
that  the  Department  will  not  issue  any 
new  approvals  for  alternative  emission 
limitations  to  any  facility  that  did  not 
apply  in  writing  for  approval  prior  to 
May  25. 1968  until  this  portion  of  the 
regulation  is  amended  to  be  consistent 
with  the  National  Emissions  Trading 
Policy  issued  December  4, 1986  (51  PR 
43814),  and  approved  into  the  SIP  by 
EPA. 

For  further  details  on  these  changes, 
please  refer  to  the  Technical  Support 
Document  prepared  for  this  revision  and 
the  Massachusetts  submittal  which  may 
be  obtained  from  the  EPA  Regional 
Office  listed  in  the  AOOmsscs  section 
of  this  notice. 

Amendments  Necessary  Prior  to  Final 
Rulemaking 

Portions  of  the  SIP  submittal 
described  above  are  consistent  with 
EPA's  national  guidance  with  the 
exception  of  Ihe  issues  discussed  below. 
The  following  portions  of  the  submittal 
are  not  consistent  with  EPA's  national 


guidance  and  must  be  resolved  before 
EPA  can  take  final  action  on  this  SIP. 

1.  The  temperature  that  a  refrigerated 
chiller  must  be  capable  of  achieving  at  a 
degreaser's  centroid  should  be  based  on 
the  boiling  point  of  the  degreasing 
solvent  in  degrees  Fahrenheit. 
Therefore,  the  DEP  must  change  this 
definition  to  read  "*  *  *  30  percent  of 
the  solvent's  boiling  point  "(*  ¥)." 

2.  The  typographical  error  for  HFC- 
134a  must  be  corrected  in  the  definition 
of  "Volatile  Organic  Compound." 

3.  The  reference  to  xx.9720  in  310 
CMR  7.24(1  )(a)5  must  be  deleted. 

4.  The  "once  in.  always  in"  language 
must  be  added  to  section  310  CMR  7.24 
for  the  organic  material  storage  and 
distribution  regulation.  This  language 
requires  that  once  an  organic  material 
storage  and  distribution  source  exceeds 
the  applicability  cutoff  in  the  regulation, 
it  must  always  meet  the  emissions 
limitations  in  that  regulation. 

5.  An  addition  must  be  made  to 
regulation  310  CMR  7.18(2)(c)  stating 
that  sources  will  remain  subject  to  the 
underlying  SIP  until  EPA  approves  an 
alternative  RACT  for  that  source. 

6.  Monitoring  requirements  must  be 
included  for  add-on  devices  for 
regulation  310  CMR  7.18  in  the  following 
sections:  Metal  furniture  surface  coating, 
metal  can  surface  coating,  large 
appliance  surface  coating,  magnet  wire 
insulation  surface  coating,  metal  coil 
coating,  surface  coating  of 
miscellaneous  metal  parts  and  products, 
graphic  arts,  paper  surface  coating, 
fabric  surface  coating,  vinyl  surface 
coating,  and  reasonable  available 
control  technology.  These  monitoring 
requirements  are  the  follo%ving: 

(a)  For  thermal  incinerators,  monitor 
the  exahust  gas  temperature  (*  F). 

(b)  for  catalytic  incinerators,  monitor 
the  exhaust  gas  temperature  (*  F),  the 
temperature  rise  across  catalyst  bed  (* 
F),  and  record  the  date  of  the  last 
change  of  the  catalyst  bed. 

(c)  For  condenser  or  refrigeration 
systems,  monitor  the  inlet  temperature 
of  the  cooling  medium  (*  F).  And  the 
exhaust  gas  temperature  (*  F). 

(d)  For  carbon  adsorbers,  monitor  the 
pressure  drop  across  the  adsorber  and 
monitor  continuously  the  VOC 
concentration  at  the  outlet  which  is 
needed  to  determine  breakthrough. 

7.  The  applicability  cutoff  of  310  CMR 
7.18(ll)(a)  for  surface  coating  of 
miscellaneous  metal  parts  and  products 
must  be  lowered  to  15  pounds  of  VOC 
per  day  actual  emissions  before  add-on 
control  or  Massachusetts  must  adopt  an 
alternative  approach  that  is  shown  to 
produce  enforceable,  equivalent 
reductions  in  VOC  emissions. 


8.  The  submittal  of  the  DEFs 
definition  of  halogenated  organic 
compounds  (HOC)  must  be  deleted. 

9.  The  typographical  error  in 
regulation  310  CMR  7.18(12)  for  Graphic 
Arts  must  be  changed  so  that  section 
(a)(3)(d)  refers  to  310  CMR 
7.18(12)(a)(3)(a),  (a)(3)(b).  and  (a)(3)(c). 
Additionally,  EPA  interpreU  310  CMR 
7.18(12)(l)(3)(d)  to  require  that  those 
sources  affected  by  7.18(12)(a)(3)(a), 
(a)(3)(b).  or  (a)(3Kc)  are  all  required  to 
meet  the  overall  control  efficiency 
requirements  of  7.18(12)(l)(3)(d). 

10.  Language  must  be  added  to  the 
following  regulations  so  that  the 
applicability  cutoff  is  "15  pounds  of 
VOC  per  day  actual  emissions  before 
add-on  control";  Metal  furniture  surface 
coating,  metal  can  surface  coating,  large 
appliance  surface  coating,  magnet  wire 
insulation  surface  coating,  metal  coil 
coating,  paper  surface  coating,  fabric 
surface  coating,  vinyl  surface  coating, 
and  polystyrene  resin  manufacturers. 

Revisions  made  to  310  CMR  7.18(8)  for 
solvent  metal  degreasing  do  not  address 
all  of  the  deficiencies  EPA  identified  in 
its  SIP  call.  Additionally,  changes  must 
be  made  to  the  gasoline  marketing 
portion  of  the  Massachusetts  regulations 
to  address  the  changes  EPA  requested  in 
the  SIP  call.  Massachusetts  is  aware  of 
the  deficiencies  in  these  two  regulations 
and  intends  to  revise  these  regulations 
and  submit  them  to  EPA  in  a  subsequent 
submittal.  EPA  will  take  action  on  these 
changes  when  they  are  submitted  for 
rulemaking.  For  these  reasons,  these 
changes  which  EPA  is  proposing  to 
approve  today  do  not  completely 
respond  to  the  SIP  call.  A  complete 
response  correcting  the  identified 
regulatory  deficiencies  of  the  SIP  call  is 
dependent  upon  the  submission  of 
revised  solvent  metal  degreasing  and 
gasoline  marketing  regulations  and  the 
corrections  which  are  detailed  in  this 
notice. 

EPA  is  soliciting  public  comments  on 
the  issues  discussed  in  this  notice  or  on 
other  relevant  matters.  These  comments 
will  be  considered  before  taking  final 
action.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  EPA  Regional  office 
listed  in  the  apomwi  section  of  this 
notice. 

Proposed  Actkw 

For  the  reasons  described  here  and  in 
the  Technical  Support  Document  EPA 
proposes  to  approve  the  additions  made 
to  the  Massachusetts  VOC  regulations. 
Final  approval  of  these  revisions  will  t>e 
granted  by  EPA  provided  that  the 
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necessary  changes  descnbed  in  this 
notice  are  made  to  lhe»e  regulations. 

Under  5  U  S.C.  605(b).  I  certify  thai 
this  SIP  revision  will  not  have  a 
sisnificant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FTl  87tM  ) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrafor  under  the  procedures 
published  in  the  Fad«ral  Register  on 
January  19.  1989  (M  FR  2214-2225).  On 
January  8.  1989.  the  Office  of 
Manaj^ement  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  PR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  penod  of  two  years. 

Nothing  m  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  slate 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirijments. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  Ih;  based  on  whether  it  meets  the 
requirements  of  section  110(d)(2)(  A)-(K) 
and  ll!J(a)(3)  of  the  Clean  Air  Act,  as 
amended,  and  EPA  regulation  in  40  CFR 
part  51. 

List  of  Subjects  in  -W  CFR  Part  52 

Air  pollution  contnjl.  Hydrocarbons, 
intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Authority:  42  U  S.C.  7401-76*2. 

Dated;  Mdy  17.  IWa 
|ulie  B«laga. 

Ht^ionul  Uiministrator.  Region  I. 
IFR  Doc  90-12332  Filed  5^25-90:  &45  ami 
BtLLMO  COOC  MM  M  M 


DEPARTMENT  OF  DEFENSE 
46  CFR  Parts  232  and  252 

Department  of  Defense  Federal 
Acquisrtton  Regulation  Supplement; 
Customary  Flexible  Progress 
Payments 

AGEMCV:  Department  of  Defense  (DOO). 

ACTKM*:  Proposed  rule  and  request  for 
comments. 

tUMMARV:  The  Defense  Acquisition 
Regulatory  |DAR)  Council  ts  proposing 
changes  to  the  DoD  FAR  Supplement  to 
amend  232.502-1  lS-711  and  the  clause 
at  232.2J2  7004  to  provide  a  remedy  for 
cunlrarJor  submission  of  inaccurate, 
int  lUD^ilt.'lf,  ur  noncurrent  data  used  ui 


determining  the  flexible  progress 
payment  rate.  The  text  and  clause  have 
also  been  rewritten  to  restate  existing 
policy  in  clearer  form  and  language. 
DATCS:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  at  the 
address  shown  below  on  or  before  June 
28,  1990.  to  be  considered  in  the 
formulation  of  the  final  rule.  Please  cite 
DAR  Case  90-007  in  all  correspondence 
related  to  this  issue. 
AOORCSSES:  Interested  parties  should 
submit  %vntten  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mr.  Eric  Mens.  Procurement  Analyst, 
DAR  Council.  ODASD(P)/DARS.  c/o 
OUSD(A)(M*RS)  Room  3D139.  The 
Pentagon.  Washington.  DC  20301-3062. 

F01I  FUHTHIR  M^OMMATION  COfrTACr 

Mr.  Eric  Mens,  Procurement  Analyst, 
DAR  Council.  (202)  607-7286. 
SUPPtEMCNTARV  INFORMATION: 

A.  Background 

Flexible  progress  payments  are 
available  to  contractors  meeting  criteria 
established  in  DFARS  232.502-1  (S-71). 
In  order  to  determine  the  flexible 
progress  payment  rate  on  a  contract,  the 
contractor  must  provide  cash  flow 
information  necessary  to  run  the  DoD 
Cash  Flow  Computer  Model.  DoD  is 
entitled  to  redetermine  the  flexible 
progress  payment  lag  times  when 
significant  contractual  changes  occur  or 
when  progress  payment  lag  times 
change  substantially.  No  remedy 
currently  exists  if  a  contractor  provides 
inaccurate,  incomplete,  or  noncurrent 
factual  data  to  establish  the  flexible 
progress  payment  rate.  The  proposed 
revisions  enable  the  contracting  ofRcer 
to  reduce  the  flexible  progress  payment 
rate  and  recover  interest  on 
overpayments  if  the  contractor  provided 
defective  factual  data. 

The  proposed  revisions  also  eliminate 
reference  to  the  COPPER  IMPACT  time 
sharing  computer  network,  as  UoD 
expects  to  have  a  PC-compatible 
microcomputer  version  of  the  Cash  Flow 
Computer  Model  available  shortly. 
Other  changes  in  the  text  and  clause  are 
intended  to  clarify  existing  policy  and 
procedures. 

B.  Regulatory  Flexibility  Act 

An  initial  ReguUlory  Flexibility 
Analysis  has  not  been  performed 
because  the  proposed  rule  will  not  have 
a  signincanl  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  US.C.  801  et  seq.  because  flexible 
progress  payments  do  not  apply  to  small 
entities.  Small  entities  are  under  a 
separate,  more  favorable  progress 
payment  policy.  Comments  fn)m  small 


entities  concerning  the  affected  DFARS 
Subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DAR  Case  90-610  in 
all  correspondence. 

C.  Paperwork  Reductioo  Act 

The  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  which  require  the  approval 
of  OMB  ander  44  U.S.C  3501,  et  seq. 

List  of  Subjects  in  4«  CFR  Parts  232  and 
252 


Government  procurement. 


Linda  E.  Gr 

Deputy  Director.  Defense  Acquisition 
Kegulatory  System. 

Therefore,  it  is  proposed  that  48  CFR 
parts  232  and  252  be  amended  as 
follows:  

1.  The  authority  citation  for  48  CFR 
parts  232  and  252  continues  to  read  as 
follows: 

Authority:  5  U  S.C  301,  lU  U.S.C  2202.  DoD 
Directive  5000.35,  DoD  F.\R  Supplement 

201.301. 

PART  232-CONTRACT  FTHANCING 

2.  Section  232.502-1  is  amended  by 
revising  paragraph  (S-71)  to  read  as 

follows: 

232.^02-1     Use  o(  ciistONwry  progrMS 

payments. 

(S-71 )  Customary  flexible  progess 
payments.  [\)  Progress  payments  assist 
in  financing  a  contractor's  performance 
and  reduce  the  contractor's  investment 
in  its  work  in  pnK«ss  inventory.  In 
addition  to  progress  payments,  a 
number  of  factors  influence  the  actual 
investment  held  by  a  contractor  in  work 
in  process  inventory  such  as  delivery 
schedules,  cash  management  practices, 
and  Government  payment  practices. 
Progress  payment  amounts  that  are 
determined  by  using  uniform,  customary 
progress  payment  rates  are  insensitive 
to  these  other  factors  influencing 
investment  and  consequently,  result  in 
investments  by  contractors  in  work  in 
process  inventory  that  vary  anaong 
contractors  and  across  contracts.  On  the 
other  hand,  flexible  progress  payment 
rates  (expressed  as  a  percentage  that 
will  be  applied  to  costs  to  determine  the 
amount  payable  as  a  progress  pajrment 
in  the  same  manner  as  uniform, 
customary  progress  payment  rates)  are 
designed  to  tailor  more  closely  the 
progress  payment  rate  to  the  cash  needs 
for  fioancing  contract  performaru:e. 

(2)(i)  For  flexible  progress  payments, 
cash  needs  are  measured  and  projected 
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in  relation  to  investment  underlying  the 
work  in  process  inventory  over  the  life 
of  the  contract.  Total  investment  is 
measured  by  a  weighted  average  of  total 
costs  paid  by  the  contractor  to  complete 
performance  of  the  contracL  The 
contractor's  investment  is  the  weighted 
average  of  the  amount  not  paid  by  the 
GovemmenL  The  Department  of 
Defense  (DoD),  as  a  matter  of  policy, 
has  concluded  that  a  contractor  should 
retain  a  minimam  investment  level 
based  on  the  uniform,  customary 
progress  payment  rate  and  its  related 
investment  percentage,  in  work  in 
process  inventory  over  the  life  of  the 
contract.  Accordingly,  DoD  will  make 
progress  payments  at  a  rate  (expressed 
as  a  whole  number)  that  is  the  highest 
rate  which  yields  a  corresponding 
investment  by  the  contractor  in  work  in 
process  inventory  of  not  less  than  the 
minimum  investment  percentage.  The 
flexible  progress  payment  rate  is  to  be 
determined  by  the  DoD  Cash  Flow 
Computer  Model.  The  flexible  progress 
payment  rate  shall  not  be  greater  than 
100%,  or  less  than  the  uniform, 
customary  progress  payment  rate  that 
would  have  been  applied  to  the  contract 
absent  flexible  progress  payments, 
(ii)  Uniform,  customary  progress 
payment  rales,  the  appropriate  minimum 
contractor  investment  percentages,  and 
the  applicable  version  of  the  t>oD  Cash 
Flow  Computer  Model  are  as  follows: 


OM*  ol  csMraet  aMid 

UhKmb 

f^^UK-          Carfi 

fata 

""ST    '*** 

Pnof  to  May  t.  isa& 

■0% 

SV     CASH* 

M^   1    1985  to  Oct    16. 

tty% 

t5%     CASH* 

t9a« 

Od     19.   1906  10  Oa    t. 

ni. 

»% 

CASHn/ 

IMS 

Aim  Oct  1.  «9S8 

■0% 

20% 

CASHV 

(iii)  For  contracts  funded  with  FY  87 
appropriations,  a  contractor  must  retain 
at  least  a  25%  investment  in  work  in 
process  inventory  over  the  life  of  the 
contract. 

(3)  Contracting  ofFicers  shall  use  a 
flexible  progress  payment  rate  in  lieu  of 
the  uniform,  customary  rale  If: 

(i)  The  contractor  requests  the  use  of 
flexible  progress  payntents  rates. 

(ii)  The  contractor  agrees  to  the 
requirements  of  this  paragraph  (S-71). 
und 

(iii)  The  criteria  in  paragraph  (S-71) 
(5)  of  this  section  are  met 

(4)  Prior  to  contract  award,  the 
contracting  offlcer  shall  determine  the 
flexible  progress  payment  rale  by 
applying  the  appropriate  versioa  of  the 
DoD  CMb  Flow  CoiDputer  Model.  For 
contracts  funded  with  FY  87 
appropriations.  Cash  Flow  Model 


"CA^^rV"  shall  be  mad.  The  mode) 
takes  into  account  key  cash  flow  factors, 
such  as  contract  cost  proflle.  delivery 
schedules,  subcontractor  progress 
payments,  liquidation  rates,  aiul 
payment/reimbursement  cycles. 

(5)  Contractors  who  submit  certified 
cost  or  pricing  data,  as  defined  in  FAR 
15.804-2,  for  negotiated  flxed-price 
contracts  in  excess  of  $1  million  may 
request  flexible  progress  payments. 
Sealed  bid  contracts  are  not  eligible  for 
flexible  progress  pajnnents.  Flexible 
progress  payments  are  aot  available  for 
contracts  awarded  and  performed 
entirely  outside  of  the  United  States,  its 
possessions  and  territories. 

(6)(i)  Contractors  shall  famish  to  the 
contracting  officer  cash  flow  data  in  the 
form  and  context  q>ecified  for  nse  in  the 
DoD  Cash  Plow  Cconputer  Model  This 
data  includes:  actual  and  projected 
incurred  cost  broken  down  by  element 
of  cost  any  by  month  for  the  duration  of 
the  contract,  float  times  for  each 
element  of  cost,  dates  and  lag  times  of 
actual  and  projected  progress  payment 
receipts  and  delivery  payment  receipts, 
and  associated  contract  price  and  profit 
percentage. 

(ii)  Contracting  officers  shall  verily 
the  cash  flow  data  in  accordance  with 
procedures  normally  used  to  verify 
contractor  cost  or  priciitg  data,  and 
establish  the  flexible  progress  payment 
rate  during  the  negotiation  of  the 
contract  price. 

(iii)  The  flexible  progress  payment 
clause  provides  for  reduction  of  the 
flexible  progress  payment  rate  and 
payment  of  interest  if  any  flexible 
progress  payment  rate  is  later 
determined  to  be  overstated  because 
any  factual  data  submitted  in  support  of 
the  rste  computatioa  were  not  current, 
accurate,  and  complete  at  the  time  the 
flexible  progress  payment  rate  was 
established.  The  interest  charge  shall  be 
assessed  on  the  amount  of  overpayment 
resulting  from  facta  that  were  not 
current,  accurate,  or  complete,  whether 
or  not  the  overpayment  has  been 
liquidated.  Interest  is  calculated  from 
the  date  of  overpayment  to  the  date  of 
liquidation  of  the  overpayment  In 
determining  the  amount  of  interest  the 
contracting  officer  may  determine  an 
average  overpayment  amount  and 
duration  as  the  basis  for  the  interest 
computation.  Interest  rates  change 
periodically:  therefore,  average  amounts 
and  durations  must  be  calculated 
separately  for  each  interest  period  dtat 
has  a  different  interest  rate. 

(iv)  Administrative  contracting 
o^icers  (ACO's)  ere  encouraged  to 
establish  advance  agreements  at 
contractor  locations  for  float  end 
payment  lag  times  which  are  common  lo 


several  contracts.  Float  and  lag  times 
may  vary  significantly  from  one  contract 
to  another  due  to  variances  in  enkiency 
at  different  payment  offices  or  due  to 
differing  procedures  for  high  dollar- 
vahie  contracts  versos  low  doOar-vahie 
contracta,  etc.  Tberefore,  it  may  be 
appropriate  to  establish  advance 
agreements  on  several  different  float 
and  lag  profiles  to  suit  difierent  contract 
situations. 

(7)(i)  The  flexiUe  praams  payments 
clause  provides  lor  redetermination  of 
the  flexible  progress  payment  rate 
whenever  the  computed  Investment 
percentage  is  more  than  two  points 
above  or  below  the  specified  minimom 
investment  When  such  a 
redetermination  is  made,  the  new 
flexible  progress  payment  rate  shafl  be 
applied  to  the  next  contractor  progress 
payment  request  and  the  onliqaidated 
progress  payment  balance  will  be 
adjusted  accordingly. 

(ii)  Either  the  Government  or  the 
contractor  can  request  s  rate  review  at 
any  time,  to  determine  whether,  baaed 
upon  the  most  recent  data,  the  competed 
investment  percentage  is  outside  thie 
investment  tolerance  in  paragraph  (S- 
n)(7)(f)  of  this  section.  The  AGO  shaO 
perform  a  rate  review  whenever  there 
has  been  a  significant  change  in  any  of 
the  maior  factors  affecting  the  flexible 
rate.  These  factors  are:  the  float  or  lag 
factors,  the  delivery  schedules,  or  the 
addition  of  substantial  new  work  to  the 
cootract  The  ACQ  shall  document 
whether  the  above  factors  have 
significantly  changed  in  each  periodic 
progress  pajfment  review  required  by 
FAR  32.503-5.  For  contracts  funded  with 
FY87  appropriations,  the  investment 
range  is  23%  to  27%  with  s  target 
investment  of  25%. 

(8)  Subcontractors  who  request  a 
flexible  progress  pajrment  rate,  meet  the 
ceiteria  hi  paragraph  (S-71)(5)  of  this 
sect  ton.  and  agree  to  the  requirement  of 
this  section  are  to  receive  a  flexible 
progreas  payment  rate.  The 
subcontractor  flexible  progress  pajrment 
rale  will  be  determined  by  the  priaM 
contractor  without  regard  to  the 
progress  payment  rale  in  the  prime 
contract  The  prime  contractor  will  use 
the  DoD  Cash  Flow  Compeler  Model 
and  aasodated  procedures  and  will 
conduct  a  reeaonable  review  of  the 
subcontractor's  cash  flow  data. 

(9)  When  flexible  progress  paymenta 
are  contemplated  for  uaa  on  a  definitive 
contraa  superseding  a  letter  oratraci  or 
an  unpriced  BOA  order,  tfw  eppbcable 
■niform  cestomary  progiess  peymeot 
rate  shall  be  used  until  definitization. 
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PART  252— CONTRACT  CLAUSES  AND 
SOUCITATION  PROVISIONS 

3.  Section  252.232-7004  is  revised  to 
read  as  follows: 

252.232-7004    FICKiMe  progrMS  payment*. 

As  prescribed  at  232.502-1(5-71). 
insert  the  following  clause: 

Flexible  PrograM  Paymmta  (XXX  1990) 

(a)  Thii  contract  ii  subject  to  flexible 
prt)gre««  pdyment  procedures  a*  set  forth  in 
Ihi*  clause  and  the  Defense  Federal 
Acquisition  Regulation  Supplement  (DFARS) 
232.502- liS-71).  The  progress  payment  rate  of 

this  contract  is percent  (        — %).  and 

this  percentage  apphes  in  heu  of  the  uniform, 
customary  prt>gre»8  payment  rale  and 
liquidation  rate  of  the    Progress  Payment" 
clause  The  progress  payment  rale  of  this 
contract  was  determined  by  the  DoD  Cash 
How  Computer  Model,  name  (dated 

).  using percent  (        %)  as  the 

minimum  rate  for  the  Contractor  s  investment 
(as  a  weighted  average  of  costs)  in  its  work  in 
process  inventory  over  the  life  of  the 
contract. 

(b)  If  actual  and  projef  ted  cash  flow  d«ta 
generated  dunng  performance  of  this  contract 
reveal  that  the  progress  payment  rate  will 
result  in  an  investment  in  work  in  process 
inventory  by  the  Contractor  in  excess  of  two 
percentage  points  higher  or  two  percentage 
points  lower  than  the  minimum  investment 
percentage  specified  in  paragraph  (a|.  the 
progress  payment  rate  shall  be  redetermined 
by  using  the  DoD  Cash  Flow  Computer 
Model  Unless  it  contained  an  error,  the 
version  of  the  DoD  Cash  Flow  Computer 
Model  specified  in  paragraph  (a)  shall  b« 
used  for  any  redetermination  permitted  by 
this  clause  The  progress  payment  rate  shall 
not  be  less  than  the  uniform,  customary 
progress  rate  that  would  have  applied  to  this 
contract  absent  flexible  progress  payment 
procedures,  and  the  progress  payment  rale 
shall  not  be  greater  than  one  hundred  percent 
(100%! 

(cj  If  at  any  time  the  flexible  progress 
payment  rate  is  determined  to  be  overstated 
because  any  data  submitted  by  the  contractor 
in  support  of  the  rate  computation  were  not 
current,  accurate,  and  complete  at  the  lime 
the  flexible  progress  payment  rate  was 
established,  the  progress  payment  rule  shall 
be  reduced  to  the  rate  that  should  have  been 
calculated  using  the  mcxiel  specified  in 
paragraph  (a)  The  contractor  shall  pay 
interest  in  accordance  with  paragraph  (d).  on 
resulting  overpayments,  computed  from  the 
date  of  payment  by  the  Government,  to  the 
date  uf  liquidation  of  the  overpayment 
Payment  of  any  unliquidated  overpayment 
and  interest  shall  lie  due  30  days  after  the 
date  of  the  first  written  demand  for  payment 

Idl  Interest  shall  be  simple  interest  at  the 
raif  established  by  the  Secretary  of  the 
Treasury  as  provid«'d  in  section  12  of  the 
Conlract  Disputes  Act  of  1978  (Public  Law 
95-56.1).  which  is  applicable  at  the  lime  the 
Government  made  the  overpayment,  and  then 
■  I  the  rate  applicable  for  each  six  month 
period  as  fixed  by  the  Secretary  until  the 
overpayment  is  liquidated 

(e)  Flexible  prt)gress  payment  terms  will  be 
dccordi'd  lo  subconlrai  lors  in  accordance 


with  paragraph  (j)  (Progress  Payments  lo 
Subcontractors)  of  the  Progress  Payments 
clause  of  this  contract,  and  the  standards  for 
use  of  flexible  progress  payments  in  DFARS 
232  502-1  (S-71). 

(End  of  clause) 

|FR  Doc.  90-12212  Filed  5-25-fla  845  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WlldUf  •  Service 
SO  CFR  Pert  17 

RIN  101»-AB42 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Rule  to  List  the 
plant  Phlox  Nivalis  ssp.  Texensis 
(Texas  TraMIng  Phlox)  as  Endangered 

AOCNCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTMMC  Proposed  nile.  


SUMauutv:  The  Fish  and  Wildlife  Ser\'ice 
(Set^ice)  proposes  to  list  Phlox  nivalis 
ssp.  texensis  as  an  endangered  species 
under  the  authority  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
This  plant  presently  is  known  from  only 
2  sites  in  east  Texas,  out  of  17  sites  that 
were  known  previously.  The  species  is 
threatened  by  habitat  loss  from  housing 
development,  clearing  for  pine 
plantations,  highway  and  pipeline 
construction,  and  fire  suppression.  This 
proposal,  if  made  Final,  would 
implement  Federal  protection  provided 
by  the  Act  for  Texas  trailng  phlox. 

The  Service  seeks  data  and  comments 
from  the  public  on  this  proposal. 
DATIS:  Comments  from  all  interested 
parties  must  be  received  by  July  30. 
1990.  Public  hearing  requests  must  be 
received  by  luly  16, 1990. 
AOOacsscS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Ecological 
Services  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  c/o  Corpus  Christi 
State  University.  Campus  Box  338.  6300 
Ocean  Drive,  Corpus  Christi,  Texas 
78412.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment,  during  normal  business 
hours  at  the  above  address. 
FO«  FURTNCN  INFOfHSATION  CONTACT: 
Phillip  Clayton  (See  AOO«««M)  at  (512) 
888-3346  or  FTS  529-3346. 
SU^nXMCNTAAY  mrOIIMATIOM: 

Backgnmnd 

Phlox  nivalis  ssp  Texensis  is  a 
trailing  phlox  that  is  known  from  only 
two  sites  in  east  Texas.  The  species  is 
endemic  to  the  Big  Ticket  Forest  of 


Texas,  which  includes  Fagus  grandi flora 
(American  beech],  Quercus  spp.  (oak), 
Magnolia  spp.  (magnolia),  Pinus  ssp. 
(pine),  and  Liquidambar  styraciflua 
(American  sweetgum).  Soils  are  sandy 
loam  to  deep  sand.  Phlox  nivalis  ssp. 
texensis  historically  occurred  in  open, 
grassy,  frequently  burned,  longleaf  pine 
[Pinus  palustris)  savanna  in  sandy  soil, 
and  in  association  with  Bothhochloa 
sp.,  Carya  spp.  (hickory),  and  Ilex 
vomitoria  (yaupon)  (Mahler  1980,  Poole 
in  litt.). 

Phlox  nivalis  ssp.  Texensis  is  a  short 
(30  cm.;  12  in.)  clump-forming,  perennial 
species  with  spreading,  evergreen 
shoots.  Sterile  shoots  have  crowed, 
subulate  and  needle-like  leaves;  feriile 
shoots  have  short,  lanceolate  leaves. 
The  flowers  occur  in  a  three-to-six 
flowered  cyme;  herbage  is  pubescent 
with  gland-tipped  hairs.  Flowers  are 
purple-lavender,  deep  rose,  pink,  or 
white,  and  appear  from  late  March  to 
early  April.  Fruit  is  a  trilocular  capsule 
and  contains  one  seed  per  locule.  The 
reproductive  biology  of  the  species  is 
unknown. 

Historically,  Phlox  nivalis  ssp. 
texensis  was  known  from  Hardin.  Tyler, 
and  Polk  Counties  in  east  Texas.  Seven 
collection  localities  were  documented  in 
the  1940'8  in  Tyler  County,  five  of  which 
were  sites  of  multiple  collections. 
Lundell  (1942)  stated  that  the  species 

is  abundant  in  the  pine  lands 

•  •  *  between  Woodville  and  Warren 
in  Tyler  County."  Populations  previously 
documented  from  the  Big  Thicket 
National  Preserve  in  1948  were  not  seen 
again  until  relocated  by  Geyata  Ajilvsgi 
in  1972  (Mahler  1980). 

Mahler  (1980)  documented  five  sites  in 
Hardin  and  Tyler  Counties  during  his 
status  survey.  Three  groups  of  plants, 
each  comprising  only  a  few  clumps, 
were  located  within  a  short  distance  of 
each  other  in  Tyler  County.  In  Hardin 
County,  two  sites  on  and  near  Texas 
Nature  Conservancy  (TNC)  land 
supported  Phlox  nivalis  ssp.  texensis. 
The  populations  in  Polk  County  were 
not  located  dumg  the  status  survey 
(Mahler  1980). 

Field  work  by  a  Texas  Natural 
Heritage  Program  botanist  in  1989 
located  only  2  extant  sites  out  of  17  in 
the  Heritage  Program  data  base.  The 
largest  population  occurs  on  TNC  land 
in  Hardin  County,  where  a  few  hundred 
plants  are  scattered  across  a  former 
slashpine  plantation  in  a  sandy  soil,  fire- 
maintained  pine  savanna.  A  small 
population  of  only  six  clumps  of 
flowering  plants  occurs  at  the  edge  of  a 
pine  plantation  in  Tyler  County  (Poole. 
in  lilt). 
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Texas  trailing  phlox  was  first 
collected  in  Hardin  County.  Texas,  by 
Whjfehouse  in  1931.  In  1942,  Lundell 
deacribed  the  taxon  as  a  subspecies  of 
Phlox  nivalis.  He  then  elevated  it  to  the 
rank  of  species  in  1945.  Wherry,  in  his 
19S5  monograph  on  PfiJox  and  hit 
treatment  of  the  genus  in  the  Flora  of 
Texas  (1966).  recognised  the  taxrni  at  a 
subspecies  of  Phlox  nivalis  (Mahler 
1980).  The  taxon  is  dis)unct  from  the 
other  subspecies  that  occurs  about  400 
miles  eastward  in  Florida,  this  marked 
disjunction  is  a  primary  factor  in  the 
subspecific  segregation  (Wherry  1966). 
The  extremely  small  gland-tipped  haris 
of  P.  nivalis  ssp.  texensis  are  a 
differentiating  character  (Wheeler  1955). 
The  subspecies  may  be  identified  by  the 
pronounced  sinus  of  the  corolla  lobes.  In 
the  typical  form  of  the  species,  the  lobes 
have  an  irregularly  notched  edge  or  are 
inconspicuously  emarginate  (Lundell 
1942). 

Section  12  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  se^.) 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  of  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51.  was  presented  lo  Congress  on 
January  9. 1975.  On  July  1. 1975.  the 
Service  published  a  notice  in  the  Federal 
Register  (40  FR  27823)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4  of  the  Act  and  of  its 
intention  to  review  the  status  of  the 
plant  taxa  named  within.  On  ]une  16, 
1976.  the  Service  published  a  proposed 
rule  in  the  Federal  Reguter  (41  FR  24523) 
to  determine  approximately  1.700 
vascular  plant  species  to  be  endangered 
species  pursuant  to  section  4  of  the  Act. 

This  list  of  1,700  plant  taxa  was 
assembled  on  the  basis  of  comments 
and  data  received  by  the  Smithsonian 
Institution  and  the  Service  in  response 
to  House  Document  No.  94-51  and  the 
luly  1,  ITS,  Federal  Register 
publicdt'on.  Phlox  nivalis  ssp.  texensis 
was  included  in  the  July  1. 1975.  notice 
of  review  and  in  the  June  16. 1976. 
proposal. 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  one-year  grace  period 
was  given  to  those  proposals  already 
more  than  2  years  old.  Subsequently,  on 
December  10,  1979,  (44  FR  70796).  the 
Service  published  a  notice  of  the 
withdrawal  of  the  portion  of  the  June  16. 
1976.  proposal  that  had  not  been  made 
final,  along  with  other  proposals  that 
had  expired;  this  notice  of  withdrawal 
included  Phlox  nivalis  ssp.  texensis. 


On  December  15. 198a  (45  FR  82480) 
and  September  Z7, 1965,  (50  FR  39628). 
the  Service  published  updated  notices 
reviewing  the  native  plants  being 
considered  for  classification  as 
threatened  or  endangered  Mthx  nivalis 
ssp.  texensis  was  induded  in  these 
notices  as  a  category  1  species. 
Category  1  comprises  taxa  for  which  the 
Service  has  sufRcient  biological  data  to 
support  proposing  them  as  endangered 
orihreateoed. 

Section  4(b](3)(6)  of  the  Bodangned 
Species  Act  as  amended  in  1962. 
requires  the  Secretary  to  make  findings 
on  certain  pending  petitions  within  one 
year  of  their  receipt.  Section  2(b)(1)  of 
the  Act's  Amendments  of  1982  farther 
requires  that  all  petitions  pending  on 
October  12. 1982.  be  treated  as  having 
been  newly  submitted  on  that  date. 
Because  Phlox  nivalis  ssp.  texensis  was 
included  in  the  1980  notice,  the  petition 
to  list  this  species  was  treated  as  being 
newly  submitted  on  October  12, 1982.  In 
1983. 1964. 1985. 1988, 1987. 1988.  and 
1989.  the  Service  made  the  required  ooe- 
year  findings  that  listing  of  Phlox  nivalis 
ssp.  texensis  was  warranted,  but 
precluded  by  other  listing  actions  of 
higher  priority.  Biological  data,  supplied 
by  Mahler  (1980).  and  Poole  [in  litt],  full 
support  listing  of  Phlox  nivalis  ssp. 
texensis.  This  proposed  rule  constitutes 
the  Hnal  one-year  finding  required  by 
section  4(b)(3)(B)  of  the  Act  for  this 
species. 

Summaiy  of  Factors  Aniactiiig  the 
Spades 

Section  4(a)(1)  of  the  Endangered 
Species  Act  and  regulations  (50  CFR 
pari  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4{aKl).  These  factors  and  their 
application  to  Phlox  nivalis  ssp. 
texensis  Lundell  (Texas  trailing  phlox) 
are  as  foUows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Loss  of  habitat 
has  caused  this  subspecies  to  decline 
within  its  range  during  the  last  30  years. 
Because  of  the  small  number  of  plants 
within  a  small  number  of  populations  in 
only  two  general  localities,  the  taxon  is 
vulnerable  to  further  loss  of  habitat 
(Mahler  1980).  Housing  development 
and  large  scale  land  clearing  for  pine 
plantations  in  Tyler  County.  Texas,  have 
eliminated  former  populations  of  Texas 
trailing  phlox.  Pipeline  construction 
adjacent  to  the  TNC  land  recently 
destroyed  a  once  thrivirtg  population. 


The  populstion  on  the  TNC  land  cowid 
be  negatively  affected  by  aerial  drift 
from  herbicide  spray  that  is  often 
applied  from  low-flying  aircraft  in 
timber  areas  (Mahler  1980).  Loes  of 
additional  habitat  would  be  detrinwntsl 
to  this  plant 

B.  Overvtilization  for  commercial, 
recreationoi  scieatific  or  educational 
purpotes.  None  known.  Because  of  its 
rarity  and  potential  asc  ss  an 
ornamental.  Phlox  nivalis  ssp.  *»*'-*9h 
is  of  interest  to  botanists,  plant 
breeders,  and  rare  plant  enthnsiasts. 
Therefore.  coUectian  of  plants  is  a 
potential  threat. 

C  Disease  ofpredation.  None 
apparent 

D.  The  inodequocy  of  existing 
regulatory  mechanisms.  Phhx  nivalis 
•ap.  texensis  is  not  currently  protected 
by  either  Federal  or  State  law.  The  Act 
would  provide  protection  and  encourage 
active  management  through  the 
"Available  Conservation  Measures" 
discussed  below. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Fire 
suppression  has  reduced  the  amount  of 
suitable  habitat  for  this  species.  Much  of 
the  former  habitat  has  deteriorated 
because  of  aggressive  invasion  of 
successions!  hardwoods  into  unbumed 
pine  savannas.  A  prescribed  burning 
and  slash  pine  removal  program  on  the 
TNC  land  has  enhanced  habitat  for 
Texas  trailing  phlox. 

The  Service  has  carefuUy  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present  and  future  threats  faced  by  this 
species  in  determining  lo  propose  this 
ride.  Based  on  this  evaluation,  the 
preferred  action  is  to  Ust  Phlox  nivalis 
ssp.  texensis  as  endangered.  With 
documented  population  declines  and 
imminent  threats,  the  species  warrants 
protection  under  the  Act  Critical  habitat 
is  not  being  proposed  for  the  reasons 
discussed  below. 

Critical  Hahitsi 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  The  Service  fmds  that 
designation  of  critics)  habitat  is  not 
presently  prudent  for  this  species.  There 
are  only  two  sites  known  for  Phlox 
nivalis  ssp.  texensis.  Loss  of  even  s  few 
plants  to  activities  such  as  collection  for 
scientific  purposes  could  extirpate  the 
species.  As  discussed  under  Factor  B  in 
the  Summary  of  Factors  Affecting  the 
Species.  Phlox  nivalis  ssp.  texensis  is 
threatened  by  taking,  an  activity 
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difficult  to  enforce  agHinst  and  only 
rpgulatfd  t)y  the  Art  with  respect  to 
plants  in  cases  of  (1)  removal  and 
reduction  to  possession  of  endangered 
plants  from  lands  under  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
Including  State  criminal  trespass  law. 
Such  provisions  are  difficult  to  enforce. 
and  publication  of  critical  habitat 
descriptions  and  maps  would  make 
Phlox  nivalis  ssp.  texensis  more 
vulnerable  and  increase  enforcement 
problems  All  involved  parties  and 
principal  landowners  have  been  notified 
of  the  location  and  importance  of 
protecting  this  species'  habitat. 
F*rotection  of  this  species'  habitat  will  be 
addressed  through  the  recovery  process 
and  through  the  section  7  jeopardy 
standard  Therefore,  it  would  not  now 
be  prudent  to  determine  critical  habitat 
for  Phlox  nivalis  ssp.  texensis. 

Available  Conservation  Measure* 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  m 
conservation  actions  by  Federal.  State, 
and  private  agencies,  groups,  and 
individuals  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
Stales  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
plants  are  discussed,  in  part,  below 

Section  7(a)  of  the  Act.  as  amended. 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  IS  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CF'R  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  If  a  species  is  listed 
subsequently,  section  7(a)(2)  requires 
Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 


critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service.  There  are  no  known 
populations  of  Phlox  nivalis  ssp. 
texensis  that  either  occur  on  Federal 
land  and/or  would  be  affected  by 
activities  authorized,  funded,  or  carried 
out  by  a  Federal  agency. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61.  17  62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  except. ons  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61,  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
lurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
endangered  plants,  the  1988 
amendments  (Pub.  L  19»-478)  to  the  Act 
prohibit  the  malicious  damage  or 
destruction  on  Federal  lands  and  the 
removal,  cutting,  digging  up.  or 
damaging  or  destroying  of  endangered 
plants  in  knowing  violation  of  any  State 
law  or  regulation,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances. 

It  is  anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued  because 
the  species  is  not  common  in  cultivation 
or  in  the  wild  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority.  US 
Fish  and  Wildlife  Service.  P.O.  Box  3507. 
Arlington.  VA  22201  (703/358-2104) 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species. 


(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  this  species. 

Final  promulgation  of  the  regulation 
on  this  species  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  that  differs 
from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor,  Ecological  Services 
Field  Office.  Corpus  Christi,  Texas  (see 
AOCMCSSCS]. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25.  1983  (48  FR  49244). 
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List  of  Subiecti  in  50  CFR  Part  17 

Fjidangered  and  threatened  species. 
Fish.  Marine  mammals.  Plants 
(agriculture). 


Proposed  Regulation  Promulgation 
PART  17— {AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1381-1407:  16  U.S.C. 
1531-1543;  16  US  C.  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500:  unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 


order  under  the  Family  Polemoniaceae, 
to  the  List  of  Endangered  and 
Threatened  Plants: 

{17.12    Endangersd  and  IfM^Mtenad 
plants. 


dpoc^os 


Scientific  name 


Common  name 


Historic  range 


Status 


wrien 


CritKal 


Speaai 
rulat 


Polemoniaceae — Pf>lo«  family: 
P'llox  nivalis  ssp  texensis 


Texas  fraiJing  phkw „ (USA.)TX  „ E 


NA 


NA 


(Proposal:  Phlox  nivalis  ssp.  texensis  (Texas 
trailing  phlox) — endangered) 

Dated:  April  30.  1990 
Richard  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Service 
jFR  Doc.  90-12246  Filed  5-25-90:  845  ami 
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Notices 


Th«   sectKXi   o(   the   FEDERAL   REGISTER 
cootam*   tJocuofients   other   than   rules  or 
proposed  rutes  that  are  app»cat)»e  to  the 
puMc    Notices   o«   heanngs   and 
nvestigations.   committae  meetings,   agerxry 
deconrw  and  rvjlwigs    delegations  o< 
authority.    I*r>g   ot   petitions   and 
applications  and  agerxry   statements  of 
organization   and  functions  are  examptes 
of   docuTTients  appeanng   <n   ttiis   section 


ADIUNISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Commme*  on  Regulation;  PubJIc 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  No  92-«>31. 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Regulation  of  the 
Administrative  Conference  of  the  United 
States.  The  meeting  will  be  held  from 
12;30  p  m  to  3:30  p.m.  on  Wednesday. 
June  6.  1990.  at  the  Administrative 
Conference  of  the  United  Stales,  2120  L 
Street.  NW  ,  suite  500.  Washington.  DC 
20037  (Library.  5th  Floor) 

The  committee  will  meet  to  discuss 
two  new  projects:  (1)  A  study  of  federal 
and  state  coordination  in  joint 
regulatory  programs,  conducted  by  Errol 
Meidinger.  Professor  of  Law.  State 
University  of  New  York  at  Buffalo,  and 
(2)  a  study  of  funds  established  by  the 
federal  government  and  earmarked  for 
specific  remedial  or  compensatory 
purposes,  conducted  by  Frederick 
Anderson,  Professor  of  Law,  American 
University 

For  further  information  concerning 
this  meeting,  contact  David  Pntzker. 
OfHce  of  the  Chairman.  Administrative 
Conference  of  the  United  States.  2120  L 
Street.  NW  .  suite  500.  Washington,  DC. 
(Telephone:  202-254-7065  ) 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
at  least  one  day  in  advance.  The 
committee  chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  wntten  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 


Dated:  May  23.  ISSa 
Michael  W  Bower*. 

Deputy  Research  DirecUir 

\fV.  Doc  90-1Z378  Filed  5-25-90:  8  45  ami 

HLUMO  COM  SII^-OMi 


DEPARTMENT  Of  AGRICULTURE 
Agricultural  Marketing  Service 

[TB-«»-01«l 

Tobacco  InepectJon — Grower'* 
Referertdum 

agency:  Agriculture  Marketing  Service. 

USDA. 

ACnOM:  Notice  of  referendum. 


Federal    Register 

Vol    55.  No.  103 
Tuetday,  May  28.  1900 


SUMMAAY:  This  notice  announces  that  a 
referendum  will  be  conducted  by  mail 
during  the  period  [une  4  to  June  6, 1990, 
to  determine  producer  approval  of  the 
designation  of  Fitzgerald.  Georgia,  as  a 
tobacco  auction  market. 
dates:  the  referendum  will  be  held  June 
4to)une8.  1990. 

FOIt  FUftTHEn  INFORMATION  CONTACT: 
Emest  L  Price,  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  P.O.  Box  96456. 
Washington,  DC  20090-6456;  Telephone 
Number  (202)  447-2567. 
SUPPLEMENT ARV  iNFOfiMATiON:  Notice  is 
hereby  given  of  a  mail  referendum  on 
the  designation  of  Fitzgerald,  Georgia 

On  September  1,  1989,  an  application 
was  made  to  the  Secretary  of 
Agriculture  to  designate  Fitzgerald, 
Georgia,  as  a  tobacco  auction  market. 
The  application,  filed  by  warehouse 
operators  in  Fitzgerald,  was  made 
pursuant  to  the  regulations  promulgated 
under  the  Tobacco  Inspection  Act  (7 
CFR  part  29  1-29.3). 

On  November  2. 1989,  a  public  hearing 
was  held  in  Fitzgerald.  Georgia, 
pursuant  to  the  regulations.  A  Review 
Committee,  established  pursuant  to 
I  29.3(h)  of  the  regulations  (7  CFR 
29.3(h)),  has  reviewed  and  considered 
the  application,  the  testimony  presented 
at  the  hearing,  the  exhibits  received  in 
evidence,  and  other  available 
information.  The  Committee 
recommended  to  the  Secretary  that  the 
application  be  granted  and  the  Secretary 
approved  the  application  on  March  1. 
1990. 


N 


Before  a  new  market  can  be  officially 
designated,  a  referendum  must  be  held 
to  determine  that  a  two-thirds  majority 
of  producers  favor  the  designation.  It  is 
hereby  determined  that  the  Referendum 
will  be  held  by  mail  during  May  28  to 
June  1, 1990.  The  purpose  of  the 
referendum  is  to  determine  whether 
farmers  residing  in  the  marketing  area 
are  in  favor  of  or  opposed  to  the 
designation  of  Fitzgerald  for  the  1990 
and  succeeding  crop  years.  Accordingly, 
if  a  two-thirds  majority  of  those  tobacco 
produce!^  voting  in  the  refeirndum 
favor  this  consolidation.  Fitzgerald  will 
become  a  designated  Tobacco  Auction 
Market. 

To  be  eligible  to  vole  in  the 
referendum  a  tobacco  producer  must 
reside  in  the  counties  of  Ben  Hill.  Coffee. 
Irwin,  Turner,  Wilcox,  or  Telfair, 
Georgia.  Any  farmer  who  believes  he  or 
she  is  eligible  to  vote  in  the  referendum 
but  has  not  received  a  mail  ballot  by 
|une  4,  1990.  should  immediately  contact 
Emest  L  Price  at  (202)  447-2567. 

The  referendum  will  be  held  in 
accordance  with  the  provisions  for 
referenda  of  the  Tobacco  Inspection 
Act,  as  amended  (7  U.S.C.  Slid)  and  the 
regulations  for  such  referendum  set  forth 
in  7  CFR  29.74. 

Dated  May  21,  1990. 
Kenneth  C  Clayton. 
Acting  Administrator. 
(FR  Doc.  90-12429  Filed  5-25-9a  B:45  am| 
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Tobacco  InspectkMv— Grower's 
Referendum 


agency:  Agriculture 

USDA. 

action:  Notice  of  refe 


ting  Service. 


summary:  This  notice  announces  that  a 
referendum  will  be  conducted  by  mail 
during  the  period  June  4  to  June  a  1990. 
to  determine  producer  approval  of  the 
designation  of  Melter,  Georgia,  as  a 
tobacco  auction  market. 
DATES'.  The  referendum  will  be  held  )une 
4  to  |une  8. 1990. 

FOR  FURTMKR  INFORMATION  CONTACT: 
Ernest  L  Price.  Director.  Tobacco 
Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agnculture,  P.O.  Box  96456. 
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Washington.  DC  20090-6456;  Tdcpbone 
Number  (2021  447-2567. 


suppifiserrAnnr  wro— atkw.  Notke  is 
hereby  grven  of  a  mail  referendum  on 
the  designation  of  Mellcf.  Georgia. 

Od  September  13. 1988.  an  cppbcaboD 
was  made  to  the  Secretary  of 
Agriculture  lo  designate  Metier. 
O'-rgia.  as  a  tobacco  aactkn  market, 
'i  Ltf  appUcation.  filed  by  warehouse 
operators  in  Metter.  was  made  pursuant 
lo  the  regulations  promulgated  under  the 
Tobacco  knspeclian  Act  (7  CFR  part 
29.1-29.3). 

On  November  2,  1989.  a  public  hearing 
was  held  in  Metter.  Georgia,  pursuant  to 
the  regulations.  A  Review  Committee 
established  pursuant  to  |  29.3(b)  of  the 
regulations  (7  CFR  23JHh]\.  has 
reviewed  and  considered  the 
application,  the  testimony  presented  at 
the  hearing,  the  exhibits  received  in 
cvidertce,  and  other  available 
information.  The  Committee 
reconwnended  to  the  Secretary  that  the 
apptication  be  granted  and  the  Secretary 
approved  the  appbcatioa  on  March  1. 

i9ga 

Before  a  new  market  can  be  officially 
designated,  a  referenduas  most  be  beld 
to  determine  that  a  two-tfairds  ma)arity 
of  producers  hvor  the  designation,  h  is 
hereby  determined  that  the  reiereadom 
will  be  held  by  mail  during  May  28  to 
June  1. 1990.  The  purpose  of  the 
referendum  is  to  determine  whether 
farmers  residing  in  the  aiarketing  area 
are  in  favor  of  or  opposed  to  the 
designation  of  Metier  for  the  1990  and 
succeeding  crop  years.  Accordingly,  if  a 
two- thirds  majority  of  those  tobacco 
prodticers  voting  in  the  referendum 
favor  this  consolidation.  Metter  will 
become  a  designated  Tobacco  Anction 
Market. 

To  be  eHgtWe  to  vote  in  the 
referendum  a  tobacco  prodocer  must 
reside  in  the  cotmties  of  Candler. 
Bulloch.  Evans.  Tattnall,  Tooatbs.  or 
Fmanoel.  Georgia.  Any  farmer  who 
believes  he  or  she  ia  eligible  to  vote  id 
the  referendum  but  baa  not  received  a 
mail  ballot  by  June  4. 1900.  should 
immediately  contact  Emest  L  Price  at 
(202J  447-2567. 

The  referendum  will  be  held  in 
accordance  with  the  provisioBa  for 
referenda  of  the  Tobacco  Inspection 
Act.  as  amended  (7  U.S.C.  Slid)  and  the 
regulations  for  such  referendum  set  forth 
in  7  CFR  29.74. 

Dated  May  24. 1990. 
Kewwtli  C  CUytao. 
Acting  Administrator. 
|FR  Doc.  90-12420  Filed  5-2S-9t>,  8:45  8m| 
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Food  SaMy  and 


[Docket  No.  M-0Q9NI 

ruunc  ileal Riys  on  nie  nszafo 
Ansfysis  and  CrWcsf  Control  Pohil 
Systems 

AOENCV:  Food  Safety  and  bspectioa 

Service,  Agriculture. 

ACnOM:  Notice  of  pubKc  hearing  on 
Haxard  Analsrsis  and  Critical  Control 
Point  Systems. 

suMMMrr  The  Food  Safirty  and 
Inspection  Service  (FSIS)  is  anooundos 
a  series  of  five  pabUc  hearings  to 
discTiss  issues  related  to  the  Hazard 
Analysis  and  Critical  Control  Pomt 
(HACCP)  Sj-fftems. 

DATES:  See  "^upplestcnlary 
Information"  for  the  dates  and  locations 
of  the  hearings.  Each  of  the  public 
hearings  will  be  held  from  0  ajn.  to  4 

p.m. 

Persons  nprding  infaraMtion  aboot  the 
HACCP  iasoes  to  be  addtesaed  at  Ike 

five  hearings  shouki  oostact: 

Questions  about  the  bearinga  in 
general  should  be  directed  to:  Catherine 
M.  DeRocver.  Director.  Executive 
Secretariat  Food  Safiety  and  bispectiea 
Service.  USDA  Room  317S.  South 
Building  Washington.  DC  20250  202-447- 
9150. 


SUPPUPaCNTARV  MFOWSATIOSC  Id 

Augast  ine.  the  Pood  Safely  aod 
Inspection  Service  (FSIS)  initiated  a 
project  to  incorporate  the  Hazard 
Analysis  and  Chtfcal  Control  Point 
(HACCP)  systems  into  Its  meet  and 
poultry  inspection  opetationa.  FSK  bat 
issued  two  papers  outlining  its  2-year 
study  to  determine  the  optimal  process 
for  implementing  HACCP.  After  the 
study  ia  completed.  FSIS  will  proceed 
with  the  long-range  fanplemeotation  of 
HACCP.  as  appropriate. 

FSIS  is  hotdkig  these  hearings  to 
gather  infbrmattoB  and  opinions  on  the 
HACCP  initiatives  and  will  use  the 
informatiaa  that  it  receives  at  the 
hearings,  along  with  written  comments, 
in  decidSng  what  changes,  if  any.  are 
necessary. 


July  19.  t990. 


Juty24. 


August  1.  T990 


Voto     noam,     1HB 
SiTMi.  SacnMMnto.  CiBm- 


E 


Road,      Ewanston. 


Written  requests  to  participate  in  the 
hearings  shoetd  be  directed  to:  Ms. 
Catherine  M  DeRoever.  Director, 
Exeortive  SecnUriat.  Food  Safely  and 
Inspection  Service.  USDA,  room  3175, 
Soudi  ItaildiHg.  Waahingiiwi.  DC  aosa 

The  notice  of  participation  should 
contain  the  name,  afEliation  (if 
applicable),  address,  honw  and  work 
tplophmi^  numbers  of  the  participants. 
and  iasae  to  be  addreaeed.  IVeealars 
will  be  a  Bowed  a  maximooi  of  10 
minutes.  Partidpanls  skoald  pot  the 
words  'Ttiotioe  of  Participation"  en  the 
oulaide  d  the  envelope. 

The  hanring  wiR  be  open  to  al 
interested  parties  Thoae  iadividnals 


AudHonum,  75  Spring  SItmC 
ASante.  Gaorga  30303. 


of  participetian  wiB  be  given  ae 
opportunity  to  testify.  Each  speaker  (er 
groep  ol  speakers  repteaartit  a  magle 
entity)  will  be  liaited  to  Vi  lainulea  for 
an  oral  presentation  axdaaive  of  the 
time  conaanwd  by  the  qwHtioai  from 
the  panel  ior  the  fovemaMnl  and 
answers  to  these  questions.  Individuals 
and  organiiationa  that  do  not  submit  a 
notice  but  that  would  like  to  testi^  wiU 
be  given  the  opportunity  to  do  so  if  tiasa 
permita. 

Each  hearing  will  be  held  from  9  ajn. 
to  4  p^B.  The  Assistant  Administmtor. 
Food  and  Safiety  and  Inapertioo  Servioa. 
or  designee,  will  preside  ovtr  all  of  the 
hearing  sessions 

The  Agency  hopes  that  a  broad 
spectrwn  of  the  private  and  pub&c 
sectors  wiD  partidpata  in  the  \ 
However,  it  is  the  special  air  of  these 
national  hearings  to  provide  an  avenue 
for  the  expression  of  views  ai 
individaala.  Any  handicapped  persona 
requiring  special  acrommndations  in 
ardar  to  attend  the  hearings  should 
direct  those  needs  to  the  hearing  contact 
person  indicated  in  this  notice. 

Individuab  aad  oryanisalieaa  who 
leaki^  sbouU  submit  two  copies  of  their 
written  testimony  for  the  ofikal  record 
on  the  day  they  testi^.  Interested 
parties  who  want  to  provide  additional 
inlormatien  (or  inclusion  in  the  record 
may  submit  infannatian  and  viaurs  in 
writi^  to  FSIS.  The  suhmission  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Submissions  received  will  be 
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on  public  display  in  FSlSs  Hearing 
Clerks  Office  and  m<iy  be  viewed 
between  9  am  and  4  p  m.,  Monday 
through  Friday. 

Done  Ht  W.ishinxicn.  DC    on  M-iy  23.  1990 
L«ster  M.  Crawford. 

Administrator.  Food  Safety  and  Inspection 
S<'rvi(  e 

(KR  Doc  90-1234fl  Filed  %~Z^-'^y.  8  -tS  am| 
■iLLMO  cooe  y*fo-am-m 


DEPARTMENT  OF  COMMERCE 
lnt»matk>nal  Trade  Administration 
Export  Trade  CertHlcate  o(  Review 

action:  Notice  of  application  for  an 
amendment  to  an  Export  Trade 
Certificate  of  Review. 


SUMMARV:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review  This  notice 
summanzes  the  amendment  and 
requests  comments  relevant  to  whether 
the  amended  Certificate  should  be 
issued 

roil  FUHTMeU  l»*FOm<ATK>#l  COflTACT 
Douglas  I  AUer  Director.  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202,/377-5131  This  is  not  a  toll  free 
number 

SUPPLCMWMTARY  INFOMMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  i;  S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review   A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions  Ser.tion  302(b)(1)  of  the  Act 
and  15  ere  325  6<rt)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  Public  Conunents 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to; 
Office  of  Export  Tradmg  Company 
Affairs,  international  Trude 


Administration.  Department  of 
Commerce,  room  1223H.  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552),  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  89- 

2AE18." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  8»- 
00018,  which  was  issued  on  March  19, 
1990  (55  FR  11041.  March  26,  1990). 

Summary  of  Application 

Applicant:  Outdoor  Power  Equipment 
Institute,  Inc.  COPEI").  341  South 
Patrick  Street,  Alexandria.  Virginia 
22314  Contact:  Laurence  ).  Lasoff, 
Legal  Counsel.  Telephone;  202/342- 
8530 

Application  No.:  89-2AE18 

Date  Deemed  Submitted:  May  22, 1990 

Request  For  Amended  Conduct:  OPEl 
seeks  to  amend  its  Certificate  by 
adding  the  following  company  as  a 
"Member"  of  the  Certificate:  Ariens 
Company  of  BriUion.  Wisconsin. 

Dated  May  23,  1990 
Douglas  |.  AUer. 

Di rector  Office  of  E.x port  Trading  Company 

Affairs 

|FR  Doc  90-12407  Filed  S-25-90:  8:45  am] 

HUJNO  cooc  xw-tm-m 


Export  Tr«le  CertHlcate  of  Review 

AOEMCv:  International  Trade 
Administration.  Commerce. 
ACnON:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review 


gUMMAWY:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  Millers'  National 
Federation  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  luly  a  1987  (52  FR  25621). 
FOn  FUHTMWI  INFOraaATION  COfffACT: 
Douglas  |.  Aller,  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
(202)  377-5131.  This  is  not  a  toll-free 
number 

WWnJMWITARY  mtommation:  Title  111 
of  ihe  Export  Trading  Company  Act  of 
1962  (15  U  S  C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review  The 
regulations  implementing  Title  111  are 
found  at  15  CFR  part  325  (50  FR  1804, 
[anuary  11.  19B5). 


The  Office  of  Export  Trading 
Company  affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  in  erroneous. 

Description  of  Amended  Certincate 

Export  Trade  Certificate  of  Review 
No.  86-00011  was  issued  to  the  Millers' 
National  Federation  (MNF)  on  lune  30. 
1987.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Federal 
Register  on  )uly  8, 1987  (52  FR  25621). 

The  Millers'  National  Federation 
(MNF)  has  amended  its  Certificate  to: 

1.  Delete  Dixie  Portland  Flour  Mills, 
Inc.  as  a  'Member"  of  the  Certificate. 

2.  Revise  Item  la  of  the  Export  Trade 
Activities  and  Methods  of  Operation 
section  of  the  Certificate  to  reflect  the 
fact  that  MNF  may  refuse  to  offer  the 
foreign  buyer's  terms  to  USDA  by 
adding  the  following  provision  after 
Item  la: 

If  in  the  course  of  negotiations  with 
such  foreign  buyers,  any  of  the  above 
terms  demanded  by  the  foreign  buyer 
are  considered  by  MNF  and  its  Members 
to  be  onerous,  execessively  costly  for 
technical  reasons,  or  damaging  to  the 
operation  of  the  Export  Enhancement 
Program.  MNF  and  its  Members  may 
agree  not  to  submit  the  buyer's  tender 
terms  and  individual  bonus  requests  to 
USDA.  MNF  and  its  Members  may  use 
the  refusal  to  offer  as  a  method  of 
obtaining  changes  in  such  terms  by  the 
foreign  buyer. 
EFnCTTVI  DATl:  February  21.  1990. 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  410Z  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 

Dated:  May  22. 199a 

DoufUs  I  AUer. 

Director.  Office  of  Export  Trading  Company 
Affairs. 

(FR  Doc  90-12300  Filed  5-25-fla  a45  am) 
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NMIonaf  Instftiite  of 
Technology 

(Docket  Mdl 

-AA72 


Approval  of  Federal 

ProceaelnQ 

TheUMT 


158, 


AQCMCV:  NatkHwl  inetitMte  of  Standards 
and  Technology  (NIST).  Coanerce. 
ACnOMc  Tile  perpoee  oi  mis  notice  fe  to 
anwmnce  that  tlie  Secretary  of 
Commerce  has  approved  a  new 
standard,  which  wiD  be  pubtiahed  as 
FIPS  Publication  158,  Tbe  User  Interface 
Componeot  ot  tbe  Appficationa 
Portability  Profile. 

SUMMAAV:  On  tune  7.  tSfltt,  notice  was 
published  in  the  Federal  Begtolw  (54  FR 
24372)  that  a  Federal  bdormatira 
Pnxxasiiig  Standard  for  the  User 
Interface  Component  of  the  Apphrations 
Porta  btlify  PrrrftJe  was  being  proposed 
for  Federal  ose. 

A  FTPS  adopting  fmal  voluntary 
industry  specifications  for  User 
Interface  Component  will  be  proposed 
when  those  specifica lions  are 
completed.  The  applicatiooa  portability 
profile  incloded  ia  Ihe  Appendix  to  Ihia 
FIPS  wiU  be  further  developed  by  NIST. 

The  written  comments  aabaiitted  by 
interested  parties  and  other  meterial 
available  to  tbe  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
fenformation  Processing  Standards 
Publicaboa  and  prepared  a  detailed 
justification  docaaKat  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justrfication  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  aad  ia  available 
for  inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspectioa  Facility,  rooas  M2t. 
Herbert  C  Hoover  Bulduig.  Mdl  Street 
b*;tween  Pennsyhrania  and  Constitvtion 
Avenues,  NW..  Washington,  DC  20230 

This  FFPS  contains  two  sectionr  (1) 
An  anrouncement  section,  wfiich 
provides  in.'ormation  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard:  and  (2)  a 
specifications  section  which  deals  with 
the  technical  reqwrements  of  the 
starrdard.  Only  the  amnmncement 
section  of  the  standard  is  provided  in 
this  notice. 

CFFCCnwi  DATC:  This  standard  ia 
effective  Novonber  IS.  1990.  Ageacies 
may  use  this  standard  immediately.  The 


elenwnti  Identified  hi  the  Appendix 
siKnild  be  considered  in  planning  for 
future  procurements. 
AOOfMESSO:  faiterested  parties  may 
porchase  copies  of  this  standard, 
including  the  technical  specifications 
portion,  from  tfte  National  Technical 
Information  Service  {NTISJ.  Specific 
ordering  information  from  NiiS  for  this 
slandaiid  is  set  o«t  h)  the  Where  to 
Obtain  Copies  Section  of  the 
armonncement  section  of  die  standard. 
rom  FURTHcn  irowaATioii  contact. 
D.  Richard  Kuhn.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg,  MB  20899.  telephone  (301) 
975-3337.  FAX  (301)  94ft-1784. 

Deled:  Mar  22.  nga 

fuBB  Yf.  Lyons, 

Direclbr. 

r  eoerM  InlionBaooa  nocessmg 
Standards  Pbbtication  151 

(Dale) 

Announcing  the  Standard  for  Iha  Uaar 
InterfJBce  Cnaiponiwit  of  the  AppOcadons 
Portability  PtoQa 

Federal  hifomation  PTocesehig 
Standards  PoMications  fFIPS  PUBSJ  are 
issued  by  the  National  bistitnte  of 
Standards  and  Technology  after 
approval  by  tbe  Secretary  of  Conuaerce 
purauaat  to  Sedioa  lllid)  of  the  Federal 
Property  and  Atkuoistrabve  Services 
Act  of  1949  as  amended  by  the 
Computer  Secsrity  Ad  of  1987,  Public 
Law  lOmzSS. 

Naroe  ofStondbrd  The  User  hrterface 
Component  of  the  AppRcations 
POrtabihty  Profile  (FIPS  PUB  158|. 

Category  (^Standard  Software 
Standard.  AppBcatioa  Prograia 
InterCace. 

RnpkinatkM.  This  pwblicatioo 
anooances  the  adoptioB  of  the  X 
Protocol.  Xhb  fatterface.  Xt  faitrinsics 
and  BitBMp  Distrib«tion  Format 
specifications  of  tfie  X  Window  System. 
Version  11,  Release  3  (X  Window 
System  is  a  tradeourk  of  the 
Massachusetts  Institate  of  Technology 
(MITU  as  a  Federal  Infonnation 
Processing  SUndard.  This  standard  ia 
for  aaa  by  coofMitiag  praleaaionals 
involved  ia  systeai  and  application 
software  development  and 
implenentation.  Tnis  standard  is  pert  of 
a  series  of  specifications  needed  for 
appKcation  portability.  The  Appendix  to 
this  standard  contains  a  reference  model 
for  network-based  bit-napped  graphic 
user  interface  standards  This  standard 
covers  the  Data  Stream  Fjicodiwg.  Data 
Stream  taterfaca.  and  Sabronlinc 
Foundation  layers  of  the  lefaence 
model,  h  is  the  intention  of  NIST  to 
provide  standards  for  other  layers  of  the 


reierence  model  as  consensus  develops 
within  indastry.  This  standard 
addresses  the  user  interface  fmctional 
area  of  the  Applications  Portability 
Profite  that  was  announced  in  FIPS  ISV 
POSDC:  Portable  Operating  System 
Interface  for  Computer  Environments. 

Approving  Authority.  Secretary  of 
Coinmerce. 

Maintenance  Agency.  U.S. 
Department  of  Commerce.  National 
Institute  of  Standards  and  Technology 
(NlSTl  National  Computer  Systems 
Laboratory. 

Cross  Index.  The  X  Window  System, 
Version  11.  Release  3. 

Related  Documents. 

a.  Federal  Information  Resooroes 
Management  Regcrlation  2(n-39. 
Acqnisition  of  Federal  farformation 
Processing  Resources  by  Contracting. 

b.  American  National  Standard 
X3.1S»-19n.  TrograBMiing  Langaage 
C-. 

c.  FIPS  151-1.  P06IX:  Portable 
Operating  System  interface  for 
Computer  Environments. 

Objectives.  This  FIPS  peradts  Federal 
departments  and  agencies  la  exerdae 
more  efledive  control  over  the 
prodactnn.  manage'  m<  wt.  and  ase  of  wie 
Govenmenrs  information  isauwua 
The  priBMry  ob|ectivas  of  this  FV5 1 

a.  To  proamte  portability  of « 
sppRcation  prograaw  at  the  i 
levei 

b.  To  simplify  cumpulei  program 
docuBMBtBti«m  by  Ihe  ase  t^  a  standard 
portable  system  interface  design. 

c.  To  reduce  staff  hovs  in  porttag 
CQBfnrter  pragrama  to  tnfleranl 
systems  and  architectures. 

d.  To  inaaaae  portability  ai  ^ 
skills,  resnhiag  in  reduced  | 
training  costs. 

e.  To  maximiza  dK  icton  on 
investment  in  generating  or  | 
computar  programs  by  i 
operatiag  system  rnaipntibdity. 

L  To  provide  eoae  ef  use  ia  i 
syslaoM  tkiaugh  aatwork-baaed  bit- 
mapped fraphic  iiaer  interfaces  widi  a 
consistent  appearance.  This  FIPS  is  aot 
intended  to  specify  a  goveramenl-wida 
appearance  or  "look  and  feel",  bat  la 
enable  agencies  to  develop  iatarfaoca 
with  a  coaaiitent  appearaace  and 
behavior.  Individaal  gDvcmmcnt 
organizations  should  determine  their 
own  policies  in  this  area. 

Government-wide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availabihty  and  use  of 
comprehensive  and  precise  standard 
specifications. 

Appticability.  This  FTPS  should  be 
considered  for  network-based  bit- 
mapped graphic  systems  that  are  either 
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developed  or  dcquired  for  government 
U8e  where  distributed/networked  bit- 
mapped graphic  interfaces  to  multi-user 
computer  systems  are  required 

Speiificuliitns  The  specifications  for 
this  Fire  are  the  following  documents 
from  the  X  Window  System.  Version  11. 
Release  3  These  specifications  define  a 
C  languane  source  code  level  interface 
to  a  network  based  bit  mapped  graphic 
system.  The  computer  program  source 
code  contained  in  Version  11.  Release  3 
is  not  part  of  the  specifications  for  this 
FIPS  The  specifications  for  this  FIPS  are 
the  following  documents  from  X  Version 
11.  Release  3: 
a.  X  Window  System  Protocol,  X 

Version  11. 
b  Xlib — C  l.inguage  X  interface. 

c.  X  Toolkit  Inslnnsics— C  Language 
Interface, 

d.  Bitmap  Distribution  Format  2.1 
ImplfriH'ntation.  This  standard  is 

effective  November  15.  1990.  The  other 
elements  identified  m  the  Appendix 
should  be  considered  in  planning  for 
future  procurements. 

a.  Acquisition  of  a  Conforninii; 
System.  Organizations  developing 
network  based  bit  mapped  graphic 
system  applications  which  are  to  be 
acquired  for  Federal  use  after  the 
effective  date  of  this  standard  and 
which  have  applications  portability  as  a 
requirement  should  consider  the  use  of 
Ihis  FIPS.  Conformance  to  this  FIPS 
should  be  considered  whether  the 
network  based  bit-mapped  graphic 
system  applications  are: 

1.  Developed  internally. 

2.  Acquired  as  part  of  an  AUP  system 
procurement. 

3.  Acquired  by  separate  procurement, 

4  Used  under  an  ADP  leasing 
arrangement,  or 

5  Specified  for  use  in  contracts  for 
programming  services 

b.  Interpn'tatian  of  the  FIPS  for  the 
User  Interface  Component  of  the 
Applications  Portability  Profile.  NIST 
provides  for  the  resolution  of  questions 
regarding  the  FU^S  specifications  and 
requirements,  and  issues  official 
interpretations  as  needed  All  questions 
about  the  interpretation  of  this  FIPS 
should  be  addressed  to 
Director.  National  Computer  Systems 
l-aboratory.  Attn;  APP  User  Interface 
Component  FIPS  Interpretation. 
National  Institute  of  Standards  and 
Technology.  Gailhersburg.  MD  20899 
c    Validotion  of  Conforminfi  Systems. 
The  X  Testing  Consortium  has 
developed  a  validation  suite  for 
measuring  conformance  to  this  standard 
NIST  IS  considering  the  use  of  the  X 
Testing  Consortium  validation  suite  as 
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the  basis  for  an  NIST  validation  suite  for 
measuring  conformance  to  this  standard. 

Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  Massachusetts 
Institute  of  Technology  and  Digital 
Equipment  Corporation.)  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  Publication  158 
(FIPSPUB158).  and  title.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account. 

App«ndix 

The  Fir's  for  the  User  Interface  Component 
IS  part  of  a  series  of  FIPS  for  the  Applications 
}V)rlat)ilily  Profile  (APP).  first  announced  in 
FIPS  151  IPOSIXI  The  functional  component* 
of  the  APP  con»litule  a    toolbox"  of  standard 
eiementi  that  can  be  used  to  develop  and 
maintain  portable  applications.  The  APP  i« 
an  open  systems  architecture  based  upon 
non  propnetary  standards. 

One  of  the  most  neglected  aspects  of 
applications  software  portability  is  the 
requirement  to  maintain  a  consistent  user 
interface  across  all  systems  on  which  the 
application  resides.  The  FIPS  for  The  User 
Interface  Component  is  the  first  step  in 
responding  to  a  critical  need  within  the 
Federal  community  for  a  set  of  tools  to 
develop  standard  user  interfaces  It  is  the 
first  in  a  series  which  NIST  intends  to  adopt 
as  user  interface  technology  progresses  and 
consensus  emerges 

This  initial  FIPS  is  based  upon  the  X 
Window  System  |1|  developed  by  the 
Massachusetts  Institute  of  Technology  (MIT) 
X  Consortium  The  X  Window  System 
assumes  a  client/server  model  of  distributed 
computing,  and  user  interface  applications 
based  upon  bit  mapped  graphic  di8pla>» 
With  this  system,  software  vendors  can 
develop  applications  that  incorporate  such 
interfaces  without  twing  concerned  about  the 
underlying  display  hardware  on  which  the 
application  runs.  In  addition,  the  application 
need  not  be  resident  on  the  same  computer 
system  as  the  one  to  which  the  user  s  display 
IS  attached. 

The  X  Window  System  Version  11.  Release 
4  has  not  been  specified  because  there  will 
t>e  a  signifu  dni  time  lag  b«for«  products  are 
available  b«s«-d  upon  Release  4  To  specify 
Release  4  at  this  time  would  severely  limit 
prixluct  availability  and  reduce  competition 
However.  Release  4  will  be  upwardly 
compatible  with  Release  3  It  is  the  intention 
of  NIST  to  revise  this  FIPS  as  appropnale 

This  FIPS  is  not  intended  to  specify  a 
govemmenl-wide  style  or  "look  and  feel'  .  nor 
IS  It  intended  as  a  specification  of  a  general 
programming  interface  for  graphics 
applications  It  is  intended  to  lay  a 
foundation  for  standards  that  will  help 
Federal  agencies  develop  and  acquire 
nt- 1  work  based,  bit  mapped  graphic  user 
interface  applications. 

It  Is  customary  to  develop  applications 
using  toolkit  interfaces  that  are  at  a  higher 


level  than  the  interfaces  covered  by  this  FIPS 
(see  Reference  Model  in  the  Appendix). 

The  interfaces  specified  in  this  FIPS  are  not 
intended  to  be  a  complete  solution  for 
application  user  interface  development,  but 
rather  to  provide  a  foundation  on  which  other 
layers  will  be  added  as  consensus  emerges 
within  the  industry. 

The  interfaces  specified  in  this  FII^S 
represent  the  consensus  of  the  industry  for 
lower  level  X  Window  System  interfaces. 
Agencies  that  seek  to  ensure  portability 
and  to  reduce  conversion  costs  are  advised  lo 
acquire  systems  that  support  the  interfaces 
specified  in  this  FIPS.  as  a  future  toolkit 
standard  is  expected  to  be  based  on  these 
interfaces. 

Agencies  should  develop  migration 
strategies  to  ease  the  transition  from 
propnetary  systems  to  an  open  systems 
environment.  The  complexity  of  the  migration 
towards  open  systems  depends  largely  upon 
the  extent  to  which  proprietary  interfaces  are 
used.  When  portions  of  an  application  must 
be  developed  using  proprietary  interfaces, 
portability  may  be  reduced.  Developers 
should  be  aware  that  the  source  code  for  a 
toolkit  may  be  freely  available  If  the  source 
code  is  available,  then  it  should  be  ported 
along  with  the  application  to  another  system 
that  supports  components  at  lower  layers  of 
the  reference  model 

The  X  Window  System  program  services 
and  interface  8p)ecirications  adopted  by  this 
UPS  provide  the  foundation  for  a  set  of 
vendor  independent  building  blocks  thdt  can 
be  used  to  develop  user  interface 
applications.  These  specifications,  however, 
must  be  extended  lo  provide  the  additional 
program  services  and  interface  specifications 
for  user  interface  applications.  These 
additional  specifications  will  be  based  on  the 
NIST  User  Interface  Reference  Model  shown 
in  Figure  1 

National  and  international  standards 
organizations  may  develop  standards  for 
components  of  this  FIPS.  In  particular.  ANSI 
X3H3.6  is  preparing  a  standard  for  the  X 
Protocol,  and  IEEE  P1201  has  initiated  an 
effort  to  develop  a  standard  for  Xlib  It  is 
desirable  to  have  only  a  single  standard  for 
each  component.  Therefore,  it  is  the  intention 
of  NIST  to  reference  such  standards  as 
appropriate  in  a  revision  of  this  FIPS. 

The  NIST  User  Interface  Reference  Model 
IS  a  layered  model  which  defines  the  program 
services  and  interfaces  required  for  network- 
based,  bit-mapped  graphic  user  intprfrtce 
applications.  This  FIPS  covers  the  Urfia 
Stream  Encoding.  Data  Stream  Interface,  and 
Subroutine  Foundation  layers  of  the 
framework.  These  layers  provide  a 
foundation  upon  which  standard  components 
for  higher  layers  of  the  framework  may  be 
bulk. 

NIST  User  Interface  Reference 
Model 
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Figure  1. 

Layer  0:  Data  Stream  Encoding 

Data  Stream  Encoding  defines  the  format 
and  sequencing  of  byte  streams  passed 
between  client  and  server.  In  the  X  Window 
System,  the  Data  Stream  Encoding  is  the  X 
'  wire  "  or  "network"  protocol.  As  a 
specification  of  message  formats,  the  Data 
Stream  Encoding  is  independent  of  operating 
system,  programming  language,  or  network 
communication. 

Layer  1.  Data  Stream  Interface 

The  Data  Stream  Interface  specifies  a 
function  call  interface  to  build  the  messages 
defined  in  the  Data  Stream  Encoding  layer.  In 
C  programs  for  X.  this  interface  is  the  Xlib 
function  library.  The  Data  Stream  Interface 
converts  parameters  passed  from  a  program 
into  the  bit  stream  that  is  transmitted  over 
the  network,  and  converts  messages  from  the 
server  into  values  passed  to  the  program.  The 
Data  Stream  Interface  provides  access  to 
basic  graphic  functions  from  Layer  0,  and 
may  support  system  functions  such  as  error 
handling  and  synchronization. 

Layer  2:  Subroutine  Foundation 

The  Subroutine  Foundation  uses  features  of 
the  Data  Stream  Interface  to  provide  the 
means  to  build  components  of  window 
interfaces  such  as  scroll  bars.  Functions  often 
provided  by  the  Subroutine  Foundation 
include  initialization  and  destruction  of 
objects,  management  of  events  and  object 
hierarchy,  and  the  saving  and  restoration  of 
interface  state.  The  Subroutine  Foundation 
can  be  thought  of  as  a  toolkit  with  which  to 
build  toolkits.  The  X  Window  System's  Xt 
Intrinsics  set  is  a  Subroutine  Foundation  for 
X. 

Layer  3:  Toolkit 

CompHinenIs  such  as  menus,  pushbuttons, 
scroll  bars,  or  help  boxes  can  be  used  to 
build  an  application  interface.  These 
"prefabricated"  components  make  up  the 
Toolkit.  The  components  of  Toolkits  vary 
with  vendors,  but  they  typically  contain  most 
of  the  common  user  interface  elements. 

Layer  4:  Presentation 

The  Presentation  layer  determines  the 
appearance  of  the  user  interface,  including 
aspects  such  as  size,  style,  and  color.  It 
specifies  how  the  components  in  the  Toolkit 
should  be  composed  to  create  windows.  The 
appearance  may  be  specified  using  a  User 
Interface  Definition  Language  (UIDL)  and 
may  be  enforced  by  a  window  manager, 
which  controls  the  size  and  location  of 
windows,  and  decorates  windows  In  the  style 
specified  by  the  user. 

Layer  5:  Dialogue 


The  Dialogue  layer  coordinates  the 
interaction  between  the  computer  system  and 
the  user.  It  can  be  thought  of  as  a  mediator 
between  the  user  and  the  application 
program.  Communication  between  user  and 
application  program  is  through  the  Dialogue 
layer,  which  may  be  implemented  by  a  User 
Interface  Management  System  (UIMS).  The 
user/application  interaction  Is  specified  by  a 
"dialogue"  that  associates  user  actions,  such 
as  clicking  on  a  menu  item,  with  application 
actions.  Some  UIMS  tools  can  accept  a 
dialogue  and  a  presentation  style  from  which 
to  generate  an  instance  of  the  UIMS  that 
controls  the  interaction  between  user  and 
application. 

Layer  6:  Application 

The  application  program  implements  the 
functions  required  by  the  user.  Its  interaction 
with  the  user  is  through  the  Dialogue  layer. 
The  application  may  call  routines  at  the 
Toolkit.  Subroutine  Foundation,  or  Data 
Stream  Interface  levels  as  well,  but 
portability  may  be  reduced. 

Plans 

The  FIPS  for  the  User  Interface  Component 
is  an  integral  component  of  the  APP  As  with 
other  components  of  the  APP,  the 
specifications  adopted  by  this  FIPS  are 
expected  to  evolve  as  the  technology 
matures,  as  additional  experience  using  the 
technology  is  gained,  and  as  consensus 
broadens  in  the  national  and  international 
standards  arena,  NIST  has  established  a 
process  to  ensure  that  the  FIPS  will  evolve  in 
a  manner  that  serves  the  interests  of  both 
users  who  employ  these  specifications  to 
acquire  products  and  vendors  who  use  them 
to  build  products. 

Both  users  and  vendors  are  included  in  this 
process  through  an  ongoing  series  of  APP 
User  Workshops  and  APP  Implementor 
Woikshops.  The  user  workshops  provide 
information  on  the  evolving  definition  of  The 
User  Interface  Component  as  well  as  other 
APP  specifications.  They  also  serve  as  a 
forum  for  users  to  identify  user  priorities  and 
to  provide  input  and  feedback.  The 
implementor  workshops  provide  a  forum  for 
vendors  to  discuss  the  APP  specifications 
and  to  provide  feedback  on  the  technical 
merits  of  the  NIST  proposals.  The 
implementor  workshops  are  designed  to 
ensure  that  there  is  consensus  on  the  part  of 
the  vendors  building  products  to  the  evolving 
APP  specifications. 

|1|  Scheifier.  R.W,.  and  J.  Celfys,  'The  X 
Window  System."  ACM  Transactions  on 
Graphics,  Vol.  S.  No.  2.  April.  1966. 
|FR  Doc.  90-12324  Filed  5-25-00:  8:45  am) 
■tUMOOM  Mt»-CIMI 


National  Technical  Information 
Servica 

AvaitabUity  of  Patent  Uoanaa 

This  is  notice  in  accordance  with  35 
use.  209(c)(1)  and  37  CFR  part  404  that 
the  National  Technical  Infonnation 


Service  (NTIS).  U.S.  Department  of 
Commerce,  has  available  for  licensing  in 
U.S.  and  many  foreign  countries.  U.S. 
Patent  Application  Serial  No.  7-048.148 
filed  May  11. 1967  entitled.  "Small 
Peptides  Which  Inhibit  Binding  to  T  4 
Receptors  and  Act  as  Immunogens"  The 
inventors  are  Candace  Pert,  Michael 
Ruff  and  William  Farrar.  This 
application  is  a  continuation-'n-part  of 
Serial  No.  fr-878.586.  filed  June  28. 1986 
which  is  a  continuation-in-part  of  Serial 
No.  6-869.919  filed  June  3. 1986, 

The  invention  relates  to  synthetically 
produced  short  peptide  sequences  which 
inhibit  HTLV-III/LAV  (hereinafter 
referred  to  as  HIV)  binding  to  human 
cells  by  blocking  receptor  cites  on  the 
cell  surface,  and  thus  preventing  viral 
infectivity  of  human  T  cells.  The 
peptides,  while  preventing  infectivity. 
also  induce  antibody  production  against 
the  envelope  protein  of  the  HIV  virus. 
Hence,  these  peptides  also  have  use  as 
vaccines  to  prevent  development  of 
Acquired  Immune  Deficiency  Syndrome 
(AIDS).  Monoclonal  antibodies  to  the 
peptides  could  also  be  used  as 
diagnostic  agents  lo  identify  the  HIV 
virus.  Hence,  peptides  and  antibodies  to 
the  peptides  would  have  use  in 
preparing  test  kits  for  identification  of 
HIV  carriers  or  persons  suffering  from 
AIDS, 

Inquiries  and  requests  for  license 
application  must  be  submitted  to  Papan 
Devnani.  Center  for  the  Utilization  of 
Federal  Technology.  NTIS.  Box  1423, 
Springfield.  VA  22151.  Telephone  (703) 
487-4732. 

The  successful  licensees  will  bear  the 
burden  of: 

(1)  providing  for  controlled  Phase  II 
trials  at  its  own  expense 

(2)  obtaining  approval  from  FDA  at  its 
own  expense 

(3)  taking  over  Phase  I  Studies  currently 
sponsored  by  NIMH,  and  funding 
them  to  their  completion 

The  license  applications  must  be 
received  within  45  days  of  the  date  of 
this  announcement. 
Douglas  |,  Campton. 

Patent  Licensing  Specialist.  Center  for  the 
Utilization  of  Federal  Technology.  Notional 
Technical  Information  Service.  United  States 
Department  of  Commerce. 
|FR  Doc  90-12290  Filed  5-25-90:  8:45  am) 
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that  the  National  Technical  Information 
Service  |NTIS).  US.  Department  of 
Commerce,  is  contemplatmg  the  grant  of 
an  exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  practice 
the  invention  embodied  in  US.  Patent 
Application  Serial  Number  7-305.286. 
■Breath  Sampler"  to  SKC,  Inc..  having  a 
place  of  business  at  Eighty-four.  PA  The 
patent  rights  in  this  invention  havp  beon 
assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty  bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U  S  C.  209 
and  37  CVJi  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  licen.se 
would  not  be  consistent  with  the 
requirements  of  35  U  S.C.  209  and  37 
CFR  404.7. 

The  present  invention  is  an  apparatu.s 
for  sampling  volumetric  quantities  of 
human  exhaled  breath,  has  three 
conduits  and  may  be  pmvided  in  a  Y  or 
T  shaped  configuration.  The  free  end  of 
one  of  the  conduits  is  adapted  to 
connect  with  the  mouth  of  the  subject 
being  tested.  Another  of  the  conduits  is 
adapted  to  pass  air  to  the  subject,  this 
conduit  being  provided  with  a  suitable 
filtering  mechanism  such  as  a  charcoal 
inhalation  canister,  and  an  inlet  check 
valve.  The  third  of  the  three  conduits 
supports  an  appropriate  sampling 
canister  for  receiving  exhaled  breath 
from  the  subject,  and  this  conduit  also  is 
provided  with  a  one  way  check  valve. 
The  availability  of  the  invention  for 
licensing  was  published  m  the  Federal 
Register  Vol.  54.  »75.  p  7.^564  (Apnl  20. 
1989)  and  Vol  54.  »2-t2.  p.  51925 
(December  19.  1989). 

A  copy  of  the  instant  patent 
application  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephoning  l-flOO- 
336-4700  or  by  writing  to  Order 
Department.  NTIS,  5285  Port  Royal 
Road.  Springfield.  VA  22161. 

Inquines.  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L 
Mark.  Center  for  the  Utilization  of 
Federal  Technology,  NTIS.  Box  1423. 
Springfield.  V A  22151, 
Douj^a  |.  Campinn. 

Patent  Licensinji  Specialist  Center  for  ihti 
Utilization  off'edeml  Teihnolofiv  \titional 
Tft  hnical  Inforwalwn  Service.  U  S 
Department  of  Commerce. 
|H*  1)<)C  90-12296  Filed  5-25-90;  fl  45  am) 


DEPARTKEMT  OF  DEFENSE 

Department  of  ttM  Air  Force 

Prtvecy  Act  of  1974;  Altered  System  of 
Records 

AQEMCY:  Department  of  the  Air  Force. 

DOD 

ACTION:  Alteration  of  one  record  system 

for  public  comment. 


summary:  The  Department  of  the  Air 
Force  proposes  to  alter  one  record 
system  in  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  as  amended.  (5  U.S.C.  552a). 
DATVS:  The  altered  system  will  be 
effective  June  28. 1990,  unless  comments 
are  received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  any  comments  to  Mrs. 
Anne  Turner,  SAF/AAIA.  The  Pentagon, 
Washington.  DC  20330-1000.  Telephone 
(202)  897-3491  or  Autovon  227-3491 

SUPPLEMENTARY  MFORMATKNC  The 

Department  of  the  Air  Force  record 
systems  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended.  (5  U  S.C.  552a), 
have  been  published  in  the  Federal 
Register  as  follows:, 

50  FR  22332  May  29,  1965  (DoD  comptlalion, 

I  hanges  follow) 
50  FR  24672  |un.  12.  1965 
50  FTR  25737  |un.  21.  1965 
50  FR  464:'7  Nov  8.  1965 

50  FR  50337  Dec  la  1985 

51  FR  4531  Feb.  5,  1988 
51  re  7317  Mar  3,1988 
51  F"R  18735  May  6,  1988 
51  KR  18927  May  23.  1988 
51  FTl  41382  Nov  14.  1986 

51  FR  44332  Dec.  9,  1986 

52  FR  11845  Apr  13,  1987 

53  FR  24354  |un.  2*.  1988 
53  FR  45800  Nov   14.  1988 
53  m  50072  Dec.  13.  1988 

53  FR  51301  Dec.  21.  1988 

54  FR  10034  Mar  9. 1980 
54  FR  43450  Oct.  25.  1989 
54  FR  47560  Nov  15.  1989 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below,  followed  by  the  system  notice,  as 
amended,  published  in  its  entirety.  The 
altered  system  report,  as  required  by  5 
use.  552a(r)  of  the  Privacy  Act.  was 
submitted  on  May  14.  1990.  to  the 
Committee  on  Governmental  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12. 1985  (50  FR  52730. 
December  24.  1985), 


Dated  May  22.  1990. 

L  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 

F16S  AF  SO  B 

SVtTCM  lUUM: 

168  AF  SG  B— Child  Advocacy  Case 
Flies  (50  FR  22515.  May  29,  1985) 

CHAMOIS: 
SvmM  NAMK 

Delefe  current  name  and  substitute 
with  "168  AF  SG  B— Family  Advocacy 
Program  Record". 

•vtrra  locatiom: 
In  Hrst  sentence  delete. 

Headquarters  Air  Force  Medical 
Service  Center.  Directorate  of 
Professional  Services,  Clinical 
Consultants  Division"  and  replace  with. 

Headquarters  Air  Force  Office  of 
Medical  Support.  Directorate  of 
Professional  Affairs  and  Quality 
Assurance,  Air  Force  Family  Advocacy 
Program  *   *   *." 

CATCOOmCS  or  WOfVHJOALS  COVWf  D  BY  THE 

tvsTtir 

Delete  entire  entry  and  replace  with 
•  All  family  members  entitled  to  care  at 
Air  Force  medical  and  dental  facilities 
whose  exceptional  medical  or 
educational  conditions  or  family 
maltreatment  is  brought  to  the  attention 
of  appropriate  authorities  and  all 
persons  suspected  of  perpetrating 
maltreatment." 

CATioomn  or  nvsomom  m  rm  systw: 

Delete  entire  entry  and  replace  with 
".Medical  records  of  family  members 
exceptional  medical  and/or  educational 
needs  or  suspected  and  established 
cases  of  family  maltreatment, 
investigative  reporis.  correspondence, 
family  advocacy  case  management  team 
minutes  and  reports,  follow-up  and 
evaluation  reports,  and  any  other 
supportive  data  assembled  relevant  to 
individual  family  advocacy  program 
records." 

AUTMORfTV  FOR  MAIRTIIIARCI  OT  T>« 

•vrme 
Delete  entire  entry  and  replace  with 
10  U.S.C.  8013.  Secretary  of  the  Air 
Force:  Powers  and  Duties;  delegation  by; 
as  implemented  by  Air  Force  Regulation 
(APR)  160-38.  Air  Force  Family 
Advocacy  Program,  and  Executive 
Order  9397." 

fURPOSC<S): 

In  second  sentence  delete 
"•   •  •  child  advocacy  programs, 
medical  care  and  research  concerning 
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child  abuse  and  neglect."  and  replace 
with"*   '  *  family  advocacy  programs, 
and  exceptional  educational  or  medical 
conditions," 

ROUTINt  uses  or  RKCORDS  MAMTAINU)  IN 
TMI  SYSTIM,  IWCLUOeW  CATtOORISS  OP 
USCRS  AND  TMI  PURPOSI  OP  SUCH  UStS: 

Delete  entire  entry  and  replace  with 
"The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation 
apply  to  this  system.  Disclosure  is 
authorized  to  any  member  of  the  family 
in  whose  sponsor's  name  the  Hie  is 
maintained,  in  furtherance  of  treating 
any  member  of  the  family. 

Used  by  the  Attorney  General  of  the 
United  States  or  his  authorized 
representatives  in  connection  with 
litigation,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
lustice. 

To  officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
relating  to  the  adjudication  of  veterans 
claims  and  in  providing  medical  care  to 
members  of  the  Air  Force. 

To  officials  and  employees  of  other 
departments  and  agencies  of  the 
Executive  Branch  of  government  upon 
request  in  the  performance  of  their 
official  duties  relating  to  review  of  the 
official  qualifications  and  medical 
history  of  applicants  and  employees 
who  are  covered  by  this  record  system 
and  for  the  conduct  of  research  studies 
and  relating  to  the  coordination  of 
family  advocacy  programs,  medical  care 
and  research  concerning  family 
maltreatment  and  neglect  and 
exceptional  or  medical  conditions. 

To  private  organizations  (including 
educational  institutions)  and  individuals 
for  authorized  health  research  in  the 
interest  of  the  Federal  government  and 
the  public.  When  not  considered 
mandatory,  patient  identification  data 
shall  be  eliminated  from  records  used 
for  research  studies. 

To  officials  and  employees  of  the 
National  Research  Council  in 
cooperative  studies  of  the  National 
History  of  Disease:  of  prognosis  and  of 
epidemiology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  Air  Force  are  used  must 
be  approved  by  the  Surgeon  General  of 
the  Air  Force. 

To  officials  and  employees  of  local 
and  state  governments  and  agencies  in 
the  performance  of  their  official  duties 
pursuant  to  the  laws  and  regulations 
governing  local  control  of  communicable 
diseases,  preventive  medicine  and 
safety  programs,  child  abuse  and  other 
public  health  and  welfare  programs. 


To  authorited  surveying  bodies  for 
professional  certification  and 
accreditations. 

To  the  individual's  organization  or 
government  agency  as  necessary  when 
required  by  Federal  statute,  Executive 
Order,  or  by  treaty. 

Used  by  federal,  state  or  local 
governmental  agencies  when 
appropriate  in  the  counseling  and 
treatment  of  individuals  or  families  with 
excepti(<nal  medical  or  educational 
needs  or  when  involved  in  child  abuse 
or  neglect. 

Drug/Alcohol  and  Family  Advocacy 
information  maintained  in  connection 
with  Abuse  Prevention  Programs  shall 
be  disclosed  only  in  accordance  with 
applicable  statutes. 

Note:  Recordi  of  identity,  diagnosis, 
prognosis  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/ihe 
ceases  to  l)e  a  client/patient,  maintaned  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  requested,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  Slates. 
shall,  except  as  provided  herein,  be 
confidential  and  t>e  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  42  IJ.S.C.  290dd-a 
and  290ee-3.  These  statutes  take  precedence 
over  the  Privacy  Act  of  1974  in  regard  to 
accessibility  of  such  records  except  to  the 
individual  to  whom  the  record  periains.  The 
Department  of  the  Air  Force  "Blanket  Routine 
Uses"  do  not  apply  to  these  records  " 


RETRicvAeiLrrY: 

Delete  entire  entry  and  replace  with 
'Records  are  retrieved  by  the  Social 
Security  Number  of  the  sponsor  or 
guardian." 


SYSTEM  MANAOCR<S)  AND  AOORESS: 

Delete Medical  Service 

Center  *  *  "' and  replace  with 
"•   •   •  Office  of  Medical 
Support 

Notification  procedure: 

Delete System 

Manager and  replace  with 

Family  Advocacy 

Officer  '   *   *  ". 


agencies,  public  and  private  health  and 
welfare  agencies,  and  witnesses." 


F16S  AF  SO  ■ 


Delete  entire  entry  and  substitute  with 
"Individual  to  whom  the  record  pertains, 
reports  from  physicians  and  other 
medical  department  personnel:  reports 
and  information  from  other  sources 
including  educational  institutions, 
medical  institutions,  law  enforcement 


P168  AF  SG  B— Family  Advocacy 
Program  Record. 

SYSTIM  location: 

Headquarters  United  States  Air  Force, 
Office  of  the  Surgeon  General. 
Washington,  DC  20330-6118; 
Headquarters  Air  Force  Office  of 
Medical  Support  Directorate  of 
Professional  Affairs  and  Quality 
Assurance,  Air  Force  Family  Advocacy 
Program,  Brooks  Air  Force  Base.  San 
Antonio.  TX  78235-5000;  Major 
Command  Surgeon's  office,  and  Air 
Force  Hospitals,  medical  centers  and 
clinics.  Official  mailing  addresses  are 
published  as  an  appendix  to  the  Air 
Force's  compilation  of  systems  notices. 

CATIOORtCS  OP  MDfVnUALS  COVIRSD  RV  TMI 

SYSTiac 

All  family  members  entitled  to  care  at 
Air  Force  medical  and  dental  facilities 
whose  exceptional  medical  or 
educational  conditions  or  family 
maltreatment  is  brought  to  the  attention 
of  appropriate  authorities  and  all 
persons  suspected  of  perpetrating 
maltreatment, 

CATEOORHS  OP  RICOROS  Rt  TMI  STSTOt 

Medical  records  of  family  members 
exceptional  medical  and/or  educational 
needs  or  suspected  and  established 
cases  of  family  maltreatment, 
investigative  reports,  correspondence, 
family  advocacy  case  management  team 
minutes  and  reports,  follow-up  and 
evaluation  reports,  and  any  other 
supportive  data  assembled  relevant  to 
individual  family  advocacy  program 
records. 

AUTHORTTV  POR  MARrrCMAMCI  OP  TMI 
SYSTOC 

10  use.  8013.  Secretary  of  the  Air 
Force:  Powers  and  Duties:  delcg.ition  by; 
as  implemented  by  Air  Force  Regulation 
(APR)  160-38.  Air  Force  Family 
Advocacy  Program,  and  Executive 
Order  9397. 

PURPOSI(S): 

Used  in  the  performance  of  official 
duties  relating  to  health  and  medical 
treatment  of  members  of  the  uniformed 
services,  civilians,  and  dependents 
receiving  medical  care  under  Air  Force 
auspices;  performance  of  research  and 
compilation  of  statistical  data.  Used  by 
other  components  of  the  Department  of 
Defense  in  the  performance  of  official 
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duties  relating  to  the  coordination  of 
family  advocacy  programs,  medical  carr 
and  research  concerning  family 
maltreatment  and  neglect  and 
exceptional  educational  or  medical 
conditions 

ROuntM  uses  or  mconos  mawt aimed  in 

THC  SYSmi,  atCUJIMNO  CATf  OOfllES  W 
USSRS  ANO  THC  rUMfOSE  O^  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compil.ilion 
apply  to  this  system. 

Hisclosure  is  author. zed  to  any 
member  of  the  family  in  whosi; 
sponsor's  name  the  file  is  maintained,  in 
furtherance  f)f  treating  ,iny  member  of 
the  f.imily. 

Used  fiy  the  Attorney  Genera!  of  the 
United  States  or  his  authorized 
representatives  in  connection  with 
litigation,  or  other  maMrrs  un'ler  the 
direct  lurisdicti-jr!  of  the  Dep.irtmnrit  of 
justice 

To  officials  and  employees  of  the 
Veterans  Administration  in  the 
performance  of  their  official  duties 
relating  to  the  ad;'idication  of  veterans 
(Idims  and  in  providing  medical  care  to 
n;embers  of  the  Air  F()r(  e. 

To  officials  and  employees  of  other 
departments  and  agencies  of  the 
F.xecutive  Branch  of  government  upon 
request  in  the  performance  of  their 
official  duties  relating  to  review  of  the 
official  qualifications  and  medical 
history  of  applicants  and  employe. -s 
who  are  covered  by  this  record  system 
and  for  the  conduct  of  research  stud;«>8 
and  relating  to  the  coordination  nf 
family  advocacy  programs,  meilu  al  care 
and  research  concerning  family 
maltreatment  and  neglect  and 
exceptional  educational  or  medical 
conditions. 

To  private  organizations  (including 
educational  institutions)  and  individuals 
for  authonzed  health  resean  h  in  the 
interest  of  tlie  Federal  government  and 
the  public.  When  not  considered 
mandatory,  patient  identification  data 
shall  be  eliminated  from  records  used 
for  resean  h  studies. 

To  officials  and  employees  of  the 
National  Research  Council  in 
cooperative  studies  of  the  National 
History  of  Disease:  of  prognosis  and  of 
epidemiology.  Each  study  in  which  the 
records  of  members  and  former 
members  of  the  Air  Force  are  used  must 
be  approved  by  the  Surgeon  General  of 
the  Air  Force. 

To  officials  and  employees  of  local 
and  stale  governments  and  agencies  in 
the  performance  of  their  official  duties 
pursuant  to  the  laws  and  regulations 
governing  local  control  of  communicable 
diseases,  preventive  medicine  and 


safety  programs,  child  abuse  and  other 
public  health  and  welfare  programs. 

Used  by  federal,  state  or  local 
governmental  agencies  when 
appropriate  in  the  counseling  and 
treatment  of  individuals  or  families  with 
exceptional  medical  or  educational 
needs  or  when  involved  in  child  abuse 
or  neglect. 

To  authorized  surveying  bodies  for 
professional  certification  and 
accreditations. 

To  the  individual  organization  or 
government  agency  as  necessary  when 
recjuired  by  Federal  statute,  F.X('(.i;tive 
Order,  or  by  treaty. 

Drug/ Alcohol  and  F'amily  Advocacy 
information  maintained  in  connection 
with  Abuse  Prevention  Programs  shall 
be  disclosed  only  in  a((()rd.!nre  v.  ilh 
applicable  statutes. 

Note   Records  of  identity,  diasnosis. 
prognosis  or  treatment  of  any  client/ 
p.itienl,  irrespective  of  whether  or  when 
he/she  ceases  to  be  a  clii'nt/pat.ent. 
maintained  in  connection  with  the 
performance  of  any  aii  uhul  or  drug 
abuse  prevention  and  tr<'atm.enf  funct.on 
conducted,  requested,  or  direct!y  or 
indirectly  assisted  by  any  departmenl  or 
agency  of  the  United  States,  shall, 
except  as  provided  herein,  be 
c:i)nfidentidl  and  be  disclosed  only  for 
the  purposes  and  under  the 
circumstances  expressly  authc^ri^ed  m 
42  U  S.C.  2MOdd-3  and  Z90ee-J  These 
statutes  take  precedence  over  the 
Pnvacy  Act  of iy74  in  regard  to 
accessibility  of  such  records  exc  ept  to 
the  individual  t.)  whom  the  record 
pertains.  The  Department  of  the  Air 
Force   "Blanket  Routine  l.'ses"  do  not 
apply  to  these  records 

MXJCIES  AMD  mACTKES  FO«  rrOHINO, 

RcnaevMa,  AccstsJMO.  rctaimmo,  ano 
msFOSMQ  or  mconos  m  tm«  tYtrcMS: 

rroiiAOC: 

Records  may  be  stored  in  file  folders, 
microfilm,  or  computerized  or  machine 
readable  media 

nrniiEVABtuTY: 

Records  are  retrieved  by  the  Social 
Security  Number  of  the  sponsor  or 
guardian. 

tATEOUAROS: 

Records  are  maintained  in  various 
kinds  of  filing  equipment  in  specified 
monitored  or  controlled  access  rooms  or 
areas.  Records  are  accessible  only  to 
authorized  personnel  that  are  properly 
screened  and  trained,  and  on  a  need-lo- 
know  basis  only.  Computer  terminals 
are  located  in  supervised  areas  with 
access  controlled  by  password  or  other 
user  code  system. 


METENTKM  AfiO  DWMMAt: 

Retained  in  office  files  for  five  years 
after  the  end  of  the  year  in  which  case 
was  closed,  retired  to  National 
Personnel  Record  Center  (Civilian).  Ill 
Winnebago  Street,  St  Louis.  Missouri 
63118-2001  for  an  additional  20  years. 

SYETEM  MAMAOER(S)  ANO  AOORESS: 

The  Surgeon  General;  Headquarters 
Air  Force  Office  of  Medical  Support: 
Major  Command  Surgeons;  commanders 
of  medical  centers,  hospitals,  and 
clinics.  Official  mailing  addresses  are 
pulilished  as  an  appendix  to  the  Air 
Force's  compil.ition  of  systems  notices. 

NOTinCATtON  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  shoiild 
address  inquiries  to  the  Family 
Advoc;icy  Officer  at  Air  Force  hospitals 
medical  centers  and  clinics 

Requf'sts  should  include  name.  Social 
Security  Number  of  sponsor,  and 
location  of  incident.  Offic  iai  mailing 
addresses  are  published  us  an  appendix 
to  the  Air  Force's  compilation  of 
systems  notic"s 

RECORD  ACCESS  PROCEDURCS: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
inquiries  to  the  Patient  Affairs  Officer  a! 
Air  Force  medical  treatment  facilities. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  systems  notices 

CONTESTINO  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35, 
32  CFR  part  806b;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEOORtES: 

Individual  to  whom  the  record 
pertains,  reports  from  physicians  and 
other  medical  departmenl  personnel; 
reports  and  information  from  other 
sources  including  educational 
institutions,  medical  institutions,  law 
enforcement  agencies,  public  and 
private  health  and  welfare  agencies,  and 
witnesses. 


EXEMTTtOM*  CLAIMED  FOR  TNI  SYSTEM: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a  (k)|2)  and  (k)(5),  as 
applicable.  For  additional  information 
contact  the  system  manager. 
|FR  Doc.  90-12051  Filed  5-25-flO:  8:45  amj 
BHXMQ  CODE  MIO-OI-M 
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Defense  Mapping  Agenqf 

Privacy  Act  of  1974;  New  System  of 
Record* 

aocncy:  Defense  Mapping  Agency, 

DOD. 

ACTION:  Notice  of  a  proposed  new 

record  system  subject  to  the  Privacy  Act 

of  1fl74  for  public  comment. 

•UMMAIIY:  The  Defense  Mapping 
Agency  is  proposing  to  add  a  new 
record  system  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974.  as  amended.  (5  U.S.C.  552a).  The 
system  notice  for  the  new  system  is  set 
forth  below. 

DATES:  This  system  shall  be  effective 
June  28. 1990,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADOncsscS:  Send  comments  to  Mr. 
Roderick  Hendrick.  Defense  Mapping 
Agency.  8613  Lee  Highway.  Fairfax,  VA 
22031-2137.  Telephone  (301)  285-0153. 
SUPM.CMCNTARV  mrOWMATlOW  CONTACT 

The  Defense  Mapping  Agency  record 
system  notices  as  prescribed  by  the 
Privacy  Act  of  1974.  as  amended.  (5 
U.S.C.  552a).  have  been  published  in  the 
Federal  Register  as  follows: 

so  FR  22257.  May  29, 1985  (DoD 
Compilation,  changes  follows)  S3  FR  44523. 
Nov.  3.  1968. 

A  new  system  report,  as  required  by  5 
use.  552a(r)  of  the  Privacy  Act,  was 
submitted  on  May  15. 1990,  to  the 
Committee  on  Governmental  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  I 
to  OMB  Circular  No.  A-130,  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals."  dated 
December  12. 1985  (50  FR  52730. 
December  24. 1985). 

Dated:  May  22. 1990. 

LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

BOMI-OS  H0CP80HTA 

IVrmUNAMK: 

901-06 — Civilian  Employee  Drug 
Abuse  Testing  Program  Records. 

svtnM  location: 

DMA  Headquarters.  8613  Lee 
Highway.  Fairfax.  VA  22031-2137;  DMA 
Combat  Support  Center.  8613  Lee 
Highway,  Fairfax,  VA  22031-2137;  DMA 
Hydrographic  Topographic  Center. 
Washington.  DC  2030S-0030;  and  DMA 
Aerospace  Center.  3200  S.  Second 
Street.  St.  Louis,  MO  63118-3399. 


CATIOOmU  or  NMNVIOUALS  COVSIISD  SV  THi 


Employees  of.  and  applicants  for 
positions  in,  the  Defense  Mapping 
Agency. 

CATIOOMU  or  NSCONOS  HI  TMi  SVflTCM: 

Records  relating  to  the  selection, 
notification,  and  testing  of  employees 
and  applicants;  collection  authentication 
and  chain  of  custody  documents; 
laboratory  test  results  information. 

AUTNOMTV  TON  HA«mNANCI  OT  THI 


5  U.S.C  7301  and  7361:  Pub.  L  100-71; 
Executive  Order  12564,  "Drug-Free 
Federal  Workplace":  and  Executive 
Order  9397 

njnMMCsis): 

The  system  is  established  to  maintain 
Drug  Program  Coordinator  records  on 
the  selection,  notification,  and  testing  of 
employees  and  applicants  (i.e.,  urine 
specimens,  drug  test  results,  chain  of 
custody  records,  etc.)  for  illegal  drug 
use. 

Records  contained  in  this  system  are 
also  used  by  DMA's  Medical  Review 
Official:  the  administrator  of  any 
Employee  Assistance  Program  in  which 
the  employee  is  receiving  counseling  or 
treatment  or  is  otherwise  participating: 
and  management  officials  within  DMA 
having  authority  to  take  adverse 
personnel  action  against  such  employee. 


mounmvtnof 


In  order  to  comply  with  the  provisions 
of  5  U.S.C.  7301,  the  DoD  'Blanket 
Routine  Uses"  do  not  apply  to  this 
system  or  records. 

To  a  court  of  competent  jurisdiction 
where  required  by  the  United  States 
Government  to  defend  against  any 
challenge  against  any  adverse  personnel 
action. 

KMJCMS  ANO  WIACflCii  PON  BTONMQ, 


Paper  records  are  maintained  in  file 
folders  and  secured  file  cabinets. 
Electronic  records  exist  on  magnetic 
tape,  diskette,  or  other  machine 
readable  media. 


Records  are  retrieved  by  Agency 
activity  name,  employee  or  applicant 
name,  Social  Security  Number, 
Identification  Number  assigned, 
collection  site,  date  of  testing,  or  any 
combination  of  these. 


Paper  records  are  stored  in  file 
cabinets  that  are  locked  when  not  being 
used.  Electronic  records  are  accessed  on 
computer  terminals  in  supervised  areas 
using  a  system  with  password  access 
safeguards.  All  employee  and  applicant 
records  are  maintained  and  used  with 
the  highest  regard  for  employee  and 
applicant  privacy.  Only  persons  on  a 
need-to-know  basis  and  trained  in  the 
handling  of  information  protected  by  the 
Privacy  Act  have  access  to  the  system. 


Records  on  employees  are  retained  for 
two  years.  Records  on  applicants  are 
maintained  for  a  period  not  to  exceed 
six  months.  Records  are  destroyed  by 
shredding,  burning,  or.  in  the  case  of 
electronic  records,  by  erasure. 


DMA  Drug  Program  Manager. 
Personnel  Office,  8613  Lee  Highway, 
Fairfax.  VA  22031-2137. 

NOTMCATIOH  mOCMMINl: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains 
information  about  themselves  must 
address  written  inquiries  to  the  DMA 
Drug  Program  Manager,  Personnel 
Office,  8613  Lee  Highway,  Fairfax,  VA 
22031-2137. 

Requests  must  contain  the  full  name. 
Social  Security  number,  current  address 
and  telephone  number  of  subject 
individual. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  must  address  written 
inquiries  to  the  DMA  Drug  Program 
Manager.  Personnel  Office.  8613  Lee 
Highway.  Fairfax.  VA  22031-2137, 

Requests  must  contain  the  full  name. 
Social  Security  Number,  current  address 
and  telephone  number  of  subject 
individual. 


The  Agency  rules  for  contesting 
contents  and  appealing  initial  agency 
determinations  are  published  in  DMA 
Instruction  5400.11,  "DMA  Privacy 
Program":  32  CFR  part  295c:  or  may  be 
obtained  frm  the  system  manager. 


CA' 

Records  in  this  system  are  obtained 
from  the  individual  to  whom  the  records 
pertain:  agency  employees,  supervisor*, 
and  management  officials  involved  in 
the  DMA  Drug  Abuse  Testing  Program. 
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cxeMmoMS  claimco  fou  tmc  iisiim. 

None. 
|FR  Doc  90-12336  riteil  S-2S~0Oc  8  <i  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 
I FE  DockX  Ma  M-«»-NG) 

Salmon  Rmoutcm  LltL;  Application  To 
Import  Natural  Gas  From  Canada 

agency:  DepHrtment  of  Enorg^'.  Office  of 
Kossil  Energy 

ACTKMC  Notice  of  application  for  long- 
term  authorization  to  import  Canadian 
natural  gas. 


:  The  Office  of  Fossil  EncrRy 
IKE)  of  the  Department  of  EnerRy  |DOE) 
gives  notice  of  receipt  on  0(  tober  5. 
1989,  of  an  application  filed  by  Salmon 
Resour(u;a  Ltd.  (Salmon),  which  was 
supplemented  on  March  6, 1990,  for 
authorization  to  import  up  to  l.S.rOO 
KlMBtu  [approximately  15.700  \UT\  per 
day  of  Canadian  natural  gas  beginning 
on  June  1,  1990.  and  ending  August  31. 
2011.  under  the  terms  of  a  gas  supply 
and  purchase  contract  b«;tween  Salmon 
and  Shell  Canada  Limited  (Shell) 
Salmon  would  resell  the  gas  to  Cogt.n 
Energy  Technology  Inc.  (CETI)  for  use 
as  a  fuel  in  a  cogeneration  plant  to  be 
constructed  by  CETI  at  Castlcton  on- 
Hudson  in  New  Yf>rk  State  Up  to  14.000 
MMBtu  per  day  of  the  Canadian  natural 
gas  would  be  supplied  to  CETI  on  a  firm 
basis  and  up  to  1.700  MMBtu  per  day 
would  be  supplied  on  a  reasonable 
efforts  basis  The  volumes  would  erter 
the  U.S  near  Niagara  Falls.  New  York, 
and  be  transported  to  CETI  via  the 
pipeline  facilities  of  Tennessee  I'lpeline 
Company  (Tennessee).  CNC 
Transmission  Corporation  (CNC)  and 
Niagara  Mohawk  Power  Corporation 
(Niagara  VIohawk).  The  1.7UU  MMBtu 
per  day  of  inlerruptible  gas  would  be 
supplied  Li.sing  existing  facilities.  The 
firm  impcrted  volumes  wtnild  be 
deli  vert'.  I  from  TransCanada  Pipel.ines 
Limited  s  pipeline  facilities  to 
Tennessee's  at  the  border  near  Niagara 
Falls.  New  York.  The  gas  would  then  be 
transported  through  Tennessee's 
proposed  Niagara  spur  facilities, 
consisting  of  41  6  miles  of  pipeline 
looping,  from  the  border  to  an 
inter!  onrwction  with  CNG's  facilities 
near  MariHa.  New  York.  CNC  would 
•hen  lrans[>ort  the  ?as  from  the  Manila, 
New  York  area  to  Albany  County.  New 
York:  CNC  would  construct  2  35  miles  of 
30-inch  pipeline  across  the  Hudson 
River  in  order  to  deliver  the  gas  to 
CNG's  interconnection  with  Niagara 


Mohawk's  factHtiea  near  Brookview, 
New  York.  The  gas  would  then  be 
transported  lo  the  CETI  cogeneration 
facility  via  a  new  14.200  foot  pipeline, 
eight  inches  in  diameter,  to  be 
constructed  by  Niagara  MohawL 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  No«.  0204-111  and 
0204-127.  Protests,  motions  to  intervet>e, 
notices  of  intervention  and  written 
comments  are  invited. 
DATES:  Prutest&.  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comnr)ents  are  to  be  fded  at  the 
address  listed  below  no  later  than  4:30 
p  m.,  e.s.t.,  June  28.  1990. 
AOORCSSES:  Office  of  Fuels  Programs. 
Fossil  Fjiergy,  U.S.  Department  of 
Fjiergy,  Forrestal  Building,  room  3F-056, 
FE-50, 1000  Independence  Avenue  SW, 
Washington.  DC  20585. 
FON  RNITMBI  MTOnaUkTION  COSCTACT: 
Stanley  C  Vass.  Office  of  Fuel 
Programs,  Foaaii  Energy.  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-05a.  I-'E-SO.  1000 
Indeperkdence  Avenue  SW.. 
Washington,  DC  20565.  (202)  586-1302. 
Diana  ).  Stubbs.  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel,  US.  Department  of  Energj', 
Forrestal  Building,  room  6E-042, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  566-eti07. 
turPLEMCNTAHV  iNFOmHATlOM:  Salmon, 
a  Wyoming  corporation  with  its 
executive  office  at  Lakewood.  Colorado, 
19  a  buyer  and  seller  of  natural  gas 
primarily  in  the  US.  Midwest  and  in 
California  Salmon  is  a  wholly-owned 
subsidiary  of  Shell.  Salmon's  Canadian 
supplier. 

Salmon  s  natural  gas  import  proposal 
is  contained  in  a  precedent  agreement 
executed  with  Shell  dated  May  5.  1968. 
related  amending  agreements  dated 
February  27  and  September  20,  1989  (the 
Shell-Salmon  agreement),  and  in  the 
Salmon-CETI  gas  sale  and  purchase 
Hgreement  attached  to  the  pr»*f;cdent 
agreement.  Ur»der  the  preccd«;nt 
agreement.  Salmon  would  purchase 
Canadian  gas  from  Shell  for  delivery  to 
CETI  at  a  pnce  equal  to  98J  percent  of 
the  conunodity  charge  Salmon  receives 
from  CETI  plus  100  percent  of  the 
demand  charge  received  from  CEII. 
Under  the  SalmonCCTI  contract.  Cfcll 
would  pay  Salmon  a  demand  charge 
equal  to  the  demand  charges  paid  by 
Shell  to  NOVA  Corporation  of  Alberta 
and  TransCanada  PipeLines  Ltd.  for 
transportation  of  the  gas  lo  the  import 
point  near  Niagara  Falls.  New  York. 
CETI  would  pay  a  commodity  charge 
computed  from  a  ba.se  price  of  $2.87  per 


MMBtu,  adjusted  lo  reflect  changes  In 
Niagara  Mohawk's  avoided  energy  and 
capacity  costs  expressed  in  terms  of  a 
weighted  average  floating  tariff 
(WAFT).  The  WAFT  it  the  price  thai 
would  be  paid  for  electricity  per  quarter 
based  on  Niagara  Mohawk's  avoid  cost 
rates  calculated  on  the  basis  of  peak 
period  rates  and  off-peak  rates  weighted 
in  accordance  with  the  hours  such  rates 
are  in  effect.  The  WAFT  effective 
October  1, 1987.  is  2.7540  cents/Kwh. 

Under  the  avoided  cost  formula,  when 
Niagara  Mohawk's  WAFT  for  the  prior 
contract  quarter  did  not  exceed  6  cents 
per  Kwh,  the  base  price  applier.  when 
the  WAFT  for  the  prior  quarter  exceeds 
6  cents  per  Kwh.  but  has  not  done  so  for 
more  than  a  total  of  eight  quarters,  then 
the  adjusted  base  price  applies;  and 
when  the  WAFT  for  the  prior  quarter 
has  exceeded  6  cents  per  Kwh  for  more 
than  a  total  of  eight  quarters,  then  the 
adjusted  base  price  plus  a  surcharge 
applies.  The  adjusted  base  price  is 
determined  by  multiplying  the  base 
price  by  a  fraction  consisting  of  the 
WAFT  for  the  prior  quarter  in  the 
numerator  and  the  WAFT  for  the 
quarter  before  the  prior  quarter  in  the 
denominator.  The  surcharge  would 
range  from  7  cents  per  MKtBtu  to  $1.50 
per  MMBtu  based  on  the  number  of 
quarters  that  have  elapsed  after 
commercial  operations  of  the  CETI  plant 
have  begun. 

Both  the  Shell-Salmon  and  Sabnon- 
CETI  gas  supply  contracts  provide  for  a 
maximum  daily  contract  quantity  of  up 
to  14,000  MMBtu  per  day  of  natural  gas 
on  a  firm  basis  plus  up  to  1.700  MKCBtu 
per  day  on  an  interruptible.  reasonable 
efforts  basis.  There  are  no  lake  or  pay 
obligations  provided  for  in  the  contracts. 

The  imported  gas  would  be  used  as 
fuel  in  the  proposed  approximately  80 
(net)  MW  gas- fired  combined  cycle 
cogeneration  plant  to  be  constructed  by 
CETI  at  Castleton-on-Hudson.  New 
York.  The  application  indicates  that  the 
proposed  plant  would  be  a  qualifying 
facility  under  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PirRPA) 
and  is  expected  to  operate  at  an  annual 
load  factor  of  93  percent  or  higher  The 
plant  would  produce  electricity  for  sale 
to  Niagara  Mohawk  and  process  and 
heating  steam  for  sale  lo  the  Fort 
Orange  Paper  Company  (Fort  Orange). 

In  support  of  its  application.  Salmon 
asserts  that  the  price  of  the  imported  gas 
will  be  competitive  since  it  wiU  track  the 
market-sensitive  price  provided  for  in 
the  Salmon-CETI  contract,  which  in 
turn,  reflects  the  costs  of  competing  fuel 
and  generating  capacity  in  the  market 
area  served.  Further.  Salmon  asserts 
that  need  for  the  gas  is  shown  by  the 
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contract  requirements  which  are 
equivalent  to  100  percent  of  the  new 
plant's  fuel  requirements. 

Salmon  states  that  there  will  be  no 
adverse  environmental  impact 
associated  with  the  proposed  gas  import 
and.  in  fact,  the  local  envirorunent  will 
be  improved  in  that  the  proposed  CETI 
plant  would  be  constructed  on  land 
leased  from  Fort  Orange  and  will 
replace  an  existing  coal-fired  boiler  as 
the  sole  source  of  steam  for  the  Fort 
Orange  paper  mill. 

The  decision  on  Salmon's  application 
for  import  authority  will  be  made 
consistent  with  the  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  PR 
6684,  February  22, 1984).  Other  matters 
that  may  be  considered  in  making  a 
public  interest  determination  include 
need  for  the  gas  and  security  of  the  long- 
term  supply.  Parties  that  may  oppose 
this  application  should  comment  in  their 
responses  on  the  issues  of 
competitiveness,  need  for  the  gas.  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is  in  the 
public  interest  because  the  volumes  are 
needed  for  a  proposed  new  cogeneration 
plant,  the  price  of  the  gas  is  competitive, 
and  its  Canadian  supplier  is  reliable. 
Parties  opposing  the  import  arrangement 
bear  the  burden  of  overcoming  these 
assertions. 

NEPA  CompUanos 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  enviroiunental 
effects  of  its  proposed  actions.  The 
Federal  Energy  Regulatory  Commission 
(FERC)  is  currently  performing  an 
environmental  review  of  the  impacts  of 
constructing  and  operating  the  proposed 
facilities  related  to  this  project  in  FERC 
Docket  nos.  CP88-in-001  and  CP88- 
712-000.  The  DOE  will  independently 
review  the  results  of  the  FERC 
environmental  evaluation  of  this  project 
in  the  course  of  making  its  own 
environmental  determination.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  CommenI  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  %vritten  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 


any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  «vith  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
shoujjd  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record.  Including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Salmon's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-0Se  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  B  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 


Issue<Mn  Washington.  DC  May  IS  190a 
CUffonl  P.  To— aiewski. 

Acting  Deputy  Auutont  Secretary  for  Fueh 

Programs.  Office  ofFoeeil  Energy. 

(FR  Doc.  0O-122M  Filed  5-25-80:  S45  am) 


IFC  Deckel  No.  MK-sa-NQl 

MMand  CogwMratton  VMtura  Umltod 
pannararap;  Appacmon  for  ^emnmmi 
AuthoriialtonTo  Import  Natural Qm 


r.  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  an  appUcation  for 
blanket  authorization  to  import  natural 
gas.  


;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  24. 1900. 
of  an  application  filed  by  Midland 
Cogeneration  Venture  Limited 
Partnership  (MVC),  requesting  blanket 
authority  to  import  up  to  20  Bcf  of 
Canadian  natural  gas  over  a  two-year 
term  beginning  on  the  date  of  first 
delivery,  for  use  in  MCVs  cogeneration 
facility  in  Midland.  Midiigan.  MCV 
intends  to  use  existing  facilities  at 
Emerson.  Manitoba  for  the 
transportation  of  the  imported  natural 
gas.  MCV  also  proposed  to  submit 
reports  to  FE  within  two  weeks  after  the 
first  delivery  of  the  natural  gas  and 
quarterly  reports  30  days  after  the  end 
of  each  calendar  quarter  giving  the  full 
details  of  the  individual  transactions. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
02O4-1Z7.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATit:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  e.s.U  June  28, 1900. 
AOfMnon:  Office  of  Fuels  Programs. 
Fossil  Energy,  MS.  Department  of 
Energy,  Forrestal  Buildiiig.  Room  3F-068. 
FE50, 1000  Independence  Avenue  SW.. 
Washington.  DC  2066S. 


Allyson  C.  Reilly,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-004. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20685  (202)  5a6-e3»4 

Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  6E-042. 1000 
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lndep«!nd«?nr.e  Avenu««  SW.. 
VVashinRfon.  DC  20685.  (202)  586-«67. 
SUrM^MCMTAHY  IMFOMNATION:  MCV.  a 

limilpd  partnemhip  in  the  Stj'p  of 
Michigan,  has  be^n  organizi'd  for  the 
porposi'S  of  acijiiiririg.  cnnstructiny, 
owninf^.  up«>ratinK  and  man.iHi>iX  a 
naturjl  g.is.  coml)ine(l  cycli' 
C0)?t'npr-it.(in  fat  iliry  MCV  rnqiL-sIs 
aulhon!y  to  import  competiturly  priced 
natural  gis  from  reliable  Cjinadinn 
producers  for  its  own  use  as  additional 
fuel  for  its  coi^enf-ration  f.i-ility  lorafcd 
in  Midl.ind.  Mir.hi«iin. 

The  decision  on  ihf  appUcatkun  for 
import  aulhonty  »v;ll  be  made  tonsislenf 
with  the  DOFTs  natural  g.is  import  policy 
guidelines,  under  whi(  h  the 
compelituencia  of  an  import 
arrangemenl  in  the  markets  strvj^d  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  inlert^sl  (W  FR 
6684.  February  22,  1964).  Parties  that 
may  oppose  this  appbcation  should 
comment  in  their  reaonses  on  the  issue 
of  compelitivenesw  as  set  forth  in  the 
policy  guidelines.  I'he  appiioint  asserts 
that  this  import  arrarnjement  will  be 
competitive  and  thus  m  the  public 
interest.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

^4EPA  CorapluuKe 

The  National  Elnviitmmental  I\jlicy 
Act  (NEPA),  (42  U.S.C  M2\.  el  »ex\] 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NFJPA  responsibilities. 

Public  Coounenl  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  no'njp  of  intervention,  as  appHrahle, 
and  wnt'.en  comments  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  wntten 
comments  considered  as  the  basis  for 
any  decision  on  the  sppMcalion  must. 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 


received  from  persons  wtw  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application. 

All  protests,  motions  to  intervene, 
notices  of  infprvcntioa  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  to 
10  ere  part  590.  Protests,  motions  to 
Intervene,  notices  of  intervention, 
requests  for  additional  procedures,  and 
written  comments  should  be  filed  with 
the  Office  of  Fuels  Programs  at  the 
ai)Ove  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties"  written 
comments  ar>d  replies  thereto. 
Additional  procedures  will  be  used  as 
nf  cessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  pnKedures  be  provided 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  shoukl 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  aiKl  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts.  If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record  hichiding  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  lOCFR 
590.316. 

A  copy  of  MCVs  application  is 
available  for  inspection  and  cop)ring  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-0S0  at  the  above  address.  The 
docket  room  is  open  between  the  hours 


of  8  am.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Wdshington.  DC.  May  22.  199a 
ClifTord  P.  Tomasaawski. 

Arltng  Deputy  Assistant  Secretary  for  Fut/s 
Prvgroms.  Office  of  Fossil  Energy 
|FR  Doc.  90-12343  filed  5-25-80;  8:45  ain| 
BN. urn  coot  stso-^i-M 


I  DodMt  Na  FE  CAE  M»-1 1;  CartMcaMon 

Node*— 9e) 

Fimg  Cettlflcetton  of  Compliance:  Coal 
CapaMHy  of  New  Electric  Powerplant 
PureuanI  to  ProvWona  of  the 
Powerplant  and  Induatrlal  Fuel  Uae 
Act,  aa  Amended 

AOCNCY:  Office  of  Fossil  Energy. 

Department  of  Energy. 

ACnOM:  Notice  of  filing.  


tUMkUUW:  Title  11  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended.  (  FUA"  or  "the  Acf)  (42 
U  SC.  B301  et  seq)  provides  that  no  new 
electric  powerplant  may  be  conslracted 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
energy  source  (section  201|a)  42  U.S.C. 
8311  (a),  Supp.  V.  1987).  In  order  to  meet 
the  requirement  of  coal  capability,  the 
owner  or  operator  of  any  new  electric 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201|a)  as  of  the 
date  It  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Rafiatar  a  notice  reciting  that 
the  certification  has  been  filed  Four 
owners  and  operators  of  proposed  new 
electric  base  load  powerplants  have 
filed  self  certificatioiM  in  accordance 
with  sectioa  201(d).  Further  information 
is  provided  in  the  •UPrLnKMTAMV 
wonaiSTinri  section  below. 
aumJOKKTMnr  aiFOMSA-noM:  The 
following  companies  have  filed  self 
certifications: 


Nam« 

DM 
racawad 

1 

i       Typaol 

tadMy 

k4«ga- 

watl 

capac- 

<ty 



UkmHod 

Clay  Power  Partners,  LP  Ingham  Corporation  (Gaoerai 
NY 

Snutmown  Co^eneration.  LP.  MeMIe,  NV 

Partner), 

NwifYorti. 

5-10-90  

5-11-90 

5-14-90 

.  Co«nb«Md 
cyda 

.  Combinad 
eye*. 

..  CombnKJ 
cyct« 

225 

77  3 
100 

Onondagi  County. 
SmrtMown,  NY 
NewCasOe  County 

NY 
DE 

Delmarva  Powsr  ft  Lighl  Company.  Newark, 

DE 

Amendments  to  the  FUA  on  May  21, 
1987.  (Pub,  L,  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self  certification  procedure. 

Copies  of  this  self  certification  may  be 
reviewed  in  the  Office  of  Fuels 
f*rograms.  Fossil  Energy,  room  3F-056. 
FE-52,  Forrestal  Building.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  phone  number 
(202)  566-6760. 

Issued  in  Washington.  DC  on  May  21, 1990 
Anthony  ).  Como, 

Direclor.  Office  of  Coal  d'  Electricity.  Office  of 

Fuels  Programs.  Fossil  Energy. 

jFR  Doc  90-12237  Filed  5-25-90:  8:45  am] 

B«.UMO  CODE  •4W-0t-« 


Advlaory  Committee  on  Nudear 
Facttty  Safety;  Open  Meeting 

I^rsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (l*ub. 
L  92-483.  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Advisory  Committee  on 
Nuclear  Facility  Safety, 

Date  and  time:  Friday,  June  22, 1990,  8 
a,m.  to  6  p.m. 

Place:  The  Red  Lion  Inn-Pasco.  2525 
North  20th.  Pasco.  Washington  99301. 

Contact:  Wallace  R.  Komack, 
Executive  Director,  ACNFS,  S-2, 1000 
Independence  Ave..  SW.,  Washington. 
DC  20585,  202/586-1770, 

Purpose  of  the  Committee:  The 
Committee  was  established  to  provide 
the  Secretary  of  Energy  with  advice  and 
recommendations  concerning  the  safety 
of  the  Department's  production  and 
utilization  facilities,  as  defmed  in 
section  11  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2014). 

Tentadv*  Agenda 

/une  22.  1990 

8  a.m.     Chairman  John  F.  Ahearne 

Opens  Meeting. 
Facility  Issues  at  Hanford  Site. 
Noon    Lunch. 

1  p.m.     Facility  Issues  at  Hanford  Site 
Selected  Technical  Issues. 


Subcommittee  Reports. 
Committee  Business. 

5  p.m.     Break. 

5:05  p.m.     Public  Comment  Session. 

6  p.m.    Meeting  Adjourned. 

Public  Participation:  This  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Wallace  Komack  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
This  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building.  1000 
Independence  Ave.,  SW.,  Washington. 
DC,  between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  DC  on  May  23. 1990 
|.  Robart  Franklin. 

Deputy  Advisory  Commitlee.  Management 

Officer 

(FR  Doc.  90-1 Z344  Filed  &-25-W;  8:45  am) 
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Energy  information  Adminletration 

Agency  information  Collectiona  urtder 
Review  by  tt>e  Office  of  Martagement 
and  Budget 

agency:  Energy  Information 

Administration. 

action:  Notice  of  requests  submitted  for 

review  by  the  Office  of  Management 

and  Budget. 

•ummamy:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 


Paperwork  Reduction  Acf  (Pub.  L  95- 
511,  44  use,  3501  et  seq.)  The  listing 
does  not  include  information  collection 
requirements  contained  in  new  or 
revised  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act,  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  numberts);  (3) 
Current  OMB  docket  number  (if 
applicable):  (4)  Collection  title:  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement:  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses 
annually;  (11)  An  estimate  of  the 
average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  )une  28. 199a  if  you  anticipate 
that  you  will  be  submitting  comments 
but  find  it  difficult  to  do  so  within  the 
time  allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  m  iv  be 
telephoned  at  (202)  395-3064,  (Also, 
please  notify  the  ELA  contact  listed 
below.) 

ADOREMCS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  728  Jackson  Place  NW, 
Washington,  DC  20S03.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 


FORFmrTHKR 

Of  REI.EVANT  MMTSMAL*  OOMTACT: 

(ay  Casselberry,  Office  of  Statistical 
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Standards  (EI-731,  Forrestal  Building, 
US  Dj-parlment  t)f  Energy,  Wdshmgton. 
DC  20585  Mr  C'Hsselberry  m<iy  be 
t,'l»'ph<)n»'il  Hi  (202)  586-2171. 

SUPPLEMENTARY  INFORMATION:  The 

cnf-rgy  inform. ilion  collection  submitted 
to  OMB  for  review  whs; 

1  Fedfr.il  Kr.t tkv  Ri'suUitory  Cunuiiissmn 

2  FF.Rf  :->«.) 

3  \<*r2  -01  IH 

4  Annii.il  K  lovv.il!  Generating  Rpport 
(Annu.il  (.h.irges) 

5  R  f  V  1  s  I  ( 1  n 

6  Annu<iiiy 

7  Vlaniidtdry 

8.  Sidle  or  locdl  niivcrnments,  Business»-s  ur 
oth»>r  for  profil.  Non  profit  instilulions. 
SmdII  biisinpsspii  or  orsjnizdtions 

9  H30  respondfnls 

10  6JI)  rfspon.ses 

112  hours  per  response 

12.  12W1  h.mri  Itoldl) 

13  To  carry  out  the  leRisl.ilive  rfquireme!->l9 
of  section  fl03{p)  of  the  Federal  I'ower  Ac  I 
(FPA)  (Ifi  i:  SC  'Mid  a2.'ir|   whuh  d.ri'ds 
ihe  Commission  to  i^olli-cl  .inniidl  chdryes 
from  hydropower  licensees  for  the  rost  of 
ddministerms  P.irl  1  of  Ihe  Fl'.A  This 
informdl;on  will  be  used  tn  determine  the 
i;hdr>;p  dssessed  dgdinst  licensees  for  si.:h 
use 
Authority:  Sec.  5(,i|.  S(S!,  M(M.  dnc)  52.  I'vib 

L.  93-2^5  Federil  Kneryv  Adminislrdtion  Ai  I 

of  1974.  IS  U  S.C.  7t>4(j).  7tHlb).  7721b),  Hnd 

7908. 

Issued  in  Wdshington.  DC  Vfdy  23  1990 

Yvonne  Bishop, 

Director.  S'ut'-iii:  ni Standonls.  Energy 

/nformdiun  Aiimin:stralu>n 

|FR  Doc  90-12343  Filed  5-25-90;  8  45  am) 
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Agency  Information  CoHectlons  Under 
Review  by  the  Office  of  {Management 
and  Budget 

AOENCY:  Energy  Information 
Administration.  Energy 

ACnOM:  Notice  of  requests  submitted  for 
review  by  Ihe  Office  of  Management 
and  Budget. 

SUMMARY.  I  he  E'nergy  Information 
Administr-it.on  iElA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  ihis  notice  to  the  Office  of 
Management  and  Budget  (OMB|  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511.  44  V  S  C  35tn  et  seq  )  The  listing 
does  not  include  information  collection 
requirements  contained  in  new  or 
revised  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act.  nor 
management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE) 


F^ch  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  numberfs):  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses 
annually;  (11)  An  estimate  of  the 
average  hours  per  response;  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  by  June 
28.  1990.  If  you  anticipate  that  you  will 
be  submitting  comments  but  find  it 
difficult  to  do  80  within  the  time  allowed 
by  this  notice,  you  should  advise  the 
OMB  DOE  Desk  Officer  listed  below  of 
your  intention  to  do  so  as  soon  as 
possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below  ) 

ADDRESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  [ackson  Place  NW.. 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
Of  REUEVANT  MATERIAU  CONTACT: 
jay  Casselberry.  Office  of  Statistical 
Standards  (El-73).  Forrestal  Building, 
US.  Department  of  Energy,  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  58&-2171, 
SUPPLEMENTARY  INFORMATION:  Tlie 
energy  information  collection  submitted 
to  OMB  for  review  was; 

I.  Federal  Energy  Regul.itory 
Commission. 

2  FERC-582. 
3.  1902-0132. 

4  Oil.  Gas,  and  Electric  Fees  and 
Annual  Charges  (RM87-3), 

5.  Revision. 

6.  On  occasion.  Annually. 
7  Mandatory. 

8.  Businesses  or  other  for  profil.  Sm.ill 
businesses  or  organizations. 

9.  424  respondents. 
10  543  responses. 

II.  4.00  hours  per  response. 
12.  2172  hours  (total). 

13  The  FERC  requires  information  in 
order  to  assess  annual  charges  and  to 


review  requests  from  natural  gis 
companies,  oil  pipelines,  and  public 
utilities  for  waiver  from  fees  and  annual 
charges,  imposed  under  authority 
provided  in  the  Independent  Offices 
Appropriation  Act,  31  U.S.C.  9701  and 
the  Omnibus  Reconciliation  Act  of  1986. 

Statutory  Authority:  Section  5(a).  5(b). 
13(b).  and  52,  Public  Law  93-275,  Federal 
F.nerxy  Administration  Act  of  1974,  15  U  S.C 
7641d).  764(h),  772(b).  and  790a. 

Issued  in  Washington.  DC.  May  21.  1990. 
Yvonne  Bishop, 

Director  Statistical  Standards.  Enerfiy 
Informalion  .Administration 
|FR  Doc  90-12238  Filed  5-23-90.  8  45  am) 
WUJNO  COM  MfA-OI-M 


Federal  Energy  Regulatory 
Commission 

lOockat  No.  QFSS-«7»-<X>41 

Norttieastem  Power  Co.;  Application 
for  Commission  Recertification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

May  22.  19««. 

On  May  10,  1990,  Northeastern  Power 
Company  (Applicant,  of  200  South  Broad 
Street,  Philadelphia,  Pennsylvania  19102, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission  s 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  is  located  in  Schuylkill  County, 
Pennsylvania.  The  facility  consists  of  a 
circulating  fludized  bed  boiler  and  an 
extraction  steam  turbine  generating  unit. 
Extraction  steam  produced  from  the 
facility  is  used  in  a  hydroponic 
greenhouse.  The  primary  energy  source 
is  anthracite  culm  and  anthracite  silt. 
The  facility  commenced  commercial 
operations  in  October  1989 

The  certincation  of  the  facility  was 
originally  issued  on  June  12, 1986  (35 
FERC  \  62.468  (1986)),  and 
recertifications  were  issued  on  February 
12,  1987  (38  FERC  1  62,153  (1987))  and 
October  23, 1989  (49  FERC  1  62.062 
(1989)).  The  instant  recertirication  is 
requested  due  to  an  increase  in  the 
facility's  net  electric  power  production 
capacity  from  50  MW  to  55  MW.  All 
other  project  characteristics  remain 
unchanged  from  those  described  in 
Applicant's  prior  filings. 

Any  person  desiring  to  be  heard  or    . 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
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Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426,  in  accordanct  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedjre.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cash«U. 
Secretary 

|FR  Doc.  90-12278  Filed  5-25-9a  6:45  am) 
MUJNQ  coof  srir-oi-M 


{Prelect  No.  S43-037,  WasNngton] 

Public  Utility  District  No.  1  of  Chelan 
County,  Availability  of  Environmental 
Assessment 

May  21. 1990 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1989  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486.  52  FR  47910),  the 
Office  of  Hydropower  Licensing  (DHL) 
has  reviewed  the  proposal  for    ' 
constructing  the  Methow  River  summer 
chinook  salmon  acclimation  pond  for  the 
Rock  Island  Project  in  Chelan  County, 
Washington.  This  facility  is  part  of  the 
mitigation  defined  in  the  Rock  Island 
settlement  agreement  that  was  adopted 
by  order  of  the  Commission  dated 
January  18, 1989.  for  the  Rock  Island 
Project.  The  staff  of  DHL's  Division  of 
Project  Compliance  and  Administration 
has  prepared  an  environmental 
assessment  (EA)  for  the  proposed 
action.  In  the  EA.  staff  concludes  that 
approval  of  construction  of  the  proposed 
fish  acclimation  pond  will  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center.  Room  3308.  of  the  Commission's 
offices  at  944  North  Capitol  Street.  NW.. 
Washington.  DC  20426. 
Lob  D.  CastMU. 
Secretary. 

(FR  Doc  90-12287  Filed  5-25-90:  B:4«  am) 
BHXMa  COM  S7 17-01-41 


(Proied  No.  MS-OSt,  WasNngton] 

Public  Utility  District  No.  1  of  Ctielan 
County;  Availability  of  Environmental 
Assessment 

May  21. 1990. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Regulatory  Commission's 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  O^vx  of 
Hydropower  Licensing  (DHL)  has 
reviewed  the  proposal  for  constructing 
the  Wena  tehee  River  summer  chinook 
salmon  acclimation  pond  for  the  Rock 
Island  Project  in  Chelan  County, 
Washington.  This  facility  is  part  of  the 
mitigation  defined  in  the  Rock  Island 
settlement  agreement  that  was  adopted 
by  order  of  the  Commission  dated 
January  18. 1989,  for  the  Rock  Island 
Project.  The  staff  of  DHL's  Division  of 
Project  Compliance  and  Administration 
has  prepared  an  environmental 
assessment  (EA)  for  the  proposed 
action.  In  the  EA,  staff  concludes  that 
approval  of  construction  of  the  proposed 
fish  acclimation  ponds  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  1000.  of  the  Commission's  offices 
at  825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
LoisD.Culwil. 
Secretary. 
[FR  Doc  80-12286  Filed  5-25-80:  845  am) 

I  COM  f71741-«l 


IMesa  H  Pro|oct;  Pro)ect  Na  •4S7-003] 
Availability  of  Environmental 


May  21. 1980. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1909  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
486.  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  major  license  for  the 
Mesa  II  Hydroelectric  Project,  which 
would  be  located  on  the  Middle  Fork  of 
the  Weiser  River  in  Adams  County,  near 
Council.  Idaho,  and  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA.  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigation  measures,  would 
not  constitute  a  major  federal  action 


significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  3306.  of  the  Commission's  offices 
at  941  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 
LolsD.CMhelL 
Secretary. 

[FR  Doc  90-12286  Filed  5-25-90.  8:45  am) 
■ujNO  COM  srn-ei-H 

(Protect  No.  10421-000,  WaetHngtowl 

Sicagit  River  Hydro;  Surrender  of 
I  lewiMiiai y  reiiiin 

May  21, 1990. 

Take  notice  that  Skagit  River  Hydro. 
Permittee  for  the  Howard  Creek  Project 
No.  10421.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  10421 
was  issued  November  2,  1987.  and 
would  have  expired  Octot>er  31. 1990. 
The  project  would  have  been  located  on 
Howard  Creek  near  Burlington  in  Skagit 
County.  Washington. 

The  Permittee  filed  the  request  on 
April  26, 1990,  and  the  preliminary 
permit  for  Project  No  10421  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed  on 
the  next  business  day. 
Lois  D.  CmIwII. 
Secretary. 

[FR  Doc.  80-12288  Filed  5-25-80.  8  45  am) 
HLLMO  COM  sru-ai-M 


(Dodiet  Na  RPSO-tt-OOSl 

Algonquin  Qaa  Tranamisaion  Co. 
CompHance  FWng 

May  22. 198a 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  May  15. 1990,  tendered  for  filing  the 
electronic  version  of  Alternate  Twelfth 
Revised  Sheet  No.  324  and  Fourth 
ReVised  Sheet  No.  286  Algonquin  states 
thft  such  filing  is  in  compliance  with  the 
/Commission's  Letter  Order  of  May  7, 
^990  in  Docket  No.  RP9O-22-007. 

Algonquin  slates  that  this  filing  is 
Made  solely  for  the  purposes  of 
/submitting  an  electronic  version  of  the 
subject  tariff  sheets  in  compliance  with 
the  Commission's  Letter  Order  of  May  7. 
1990  and  that  no  changes  are  proposed. 
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Algonquin  notes  that  copies  of  this 
filing  were  ser\ed  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  protest  sdid 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Wa.shmgton.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1969).  All  such  prt/tesfs  should  be  filed 
on  or  before  May  30.  199a  Protests  will 
he  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  8«»rve  to  make 
protestrants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
fihr.g  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  O.  CaateU. 
:iecrelt]rY 
(FR  Doc.  90-12270  Filed  5-25-90;  fc45  am] 


(Docket  No.  RP90-1 15-0001 

Arfcla  Energy  Resources,  ■  Division  of 
Arfcla,  Inc.;  Proposed  Change  in  FERC 
Gas  Tariff 

M.iy  22,  19*10. 

Take  notice  that  on  May  15, 1990. 
Arkla  Energy  Resources,  a  division  of 
Arkld.  Inc..  (".AER"  )  tendered  for  filing 
the  following  tariff  sheets  to  its  PTIRC 
Cds  Tariff,  Original  Volume  No.  1-A; 

SfLond  Rinisi'd  Sh.>fl  No  78B 
Original  Sheet  No.  7bC 

AE^  states  that  these  tariff  sheets  are 
filed  to  institute  an  open  season  for 
requests  for  new  firm  transportation 
service  for  capacity  which  it  expects  to 
be  available  on  November  1. 1990.  AER 
proposes  an  effective  date  of  May  15. 
1990. 

Any  person  desiring  to  be  heard  or 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  N.  Capitol  Street.  NF..  Washington, 
DC  21)426.  in  accordance  with  18  CFR 
385.214  and  385.211.  All  such  motions  or 
rrolests  must  be  filed  by  May  30.  199a 
Pruti-s's  will  \>e  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanls  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  Copies  of  thif  filing  are  on  file 


with  the  Commission  and  nre  available 

for  public  inspection. 

LoisaCMhcU. 

St^cretary 

(FR  Doc  90-12273  Filed  5-25-90:  8  45  am) 

BIUMO  COOC  STIT-ei-M 


(Docket  Nos.  T«M0-632-<W1  and  RP«9-M- 
0131 

Colorado  Interstate  Gas  Co.; 
Compliance  Filing 

May  22,  i9SXi. 

Take  Notice  that  Colorado  Interstate 
Gas  Company  ("CIG  "),  on  May  16. 1990. 
tended  for  filing  the  following  tariff 
sheet  to  revise  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 

Substituto  Original  Shfet  No.  61G12-F, 

CIG  states  that  the  above-referenced 
tariff  sheet  is  being  filed  in  compliance 
with  the  Commission's  order  issiied  in 
these  dockets  to  reflect  the  election  of 
an  alternate  Amortization  Period  for 
recovery  of  the  respective  Buyout- 
Buydown  Obligation  in  Docket  No. 
TM90-6-32  for  one  of  CJG's  affected 
customers. 

CIG  states  that  the  provision  to  allow 
affected  customers  the  option  of  electing 
alternate  Amortization  Penods  is 
contained  in  ClG"s  Volume  No.  1  Tariff 
and  was  approved  and  accepted  by  the 
Commission's  Order  of  March  31,  1989. 
in  Docket  No.  RP89-98. 

CIG  states  that  copies  of  the  filing 
were  served  upon  all  of  the  parties  to 
these  proceedings  and  affected  state 
commissions  as  well  as  all  of  CIG's  firm 
sales  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20428.  in  accordance  with  9S  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motion  or 
protests  should  be  filed  on  or  before 
May  30,  1990.  Protests  will  be 
considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LotsD.  CmImU. 
Secretory. 

|m  Doc  90-12274  Ftled  5-25-90:  8:45  sml 
■aw  coot  (Tn-vi-M 


(Docket  No.  ERM-247-0001 

yontaup  Electric  Co.,  Eastern  Edtoon 
Co.,  Blacltslone  VaNey  Electric  Co. 
Initlalton  of  Proceeding  and  Refi«td 
Effective  Date 

May  22.  1990. 

Take  notice  that  on  May  4. 199a  the 
Commission  issued  an  order  in  this 
proceeding  initiating  a  proceeding  under 
section  208  of  the  Federal  Power  Act,  as 
amended  by  the  Regulatory  Fairness  Act 
of  1988. 

Refund  effective  date:  flO  days  after 
Federal  Register  publication. 
Lois  D.  Cafthell, 
Sf(  n'tary, 
(FR  Doc.  90-12265  Filed  5-25-90;  MS  am| 

MXMQ  COOC  (TIT-OI-M 


[Docket  No.  RP90- 117-000 1 

Northern  Border  Pipeline  Co.; 
Proposed  Changes  m  FERC  Gas  Tariff 

May  22.  1990. 

Take  notice  that  on  May  17. 1990. 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  Northern  Border  Pipebne 
Company's  FERC  Gas  Tanff.  Original 
Volume  No.  1,  the  following  revised 
tariff  sheets: 

Third  Revised  Sheet  Number  100 

First  Revi»ed  Sheet  Numbers  101, 102. 108^ 

107a.  and  107b 
Founh  Revised  Sheet  Number  108 
First  Revised  Sheet  Number  114 
Eighib  Revised  Sheet  Number  157 
Sixth  Revised  Sheet  Number  15S 
First  Revised  Sheet  Numbers  20a  206.  206. 

and  235 
Third  Revised  Sheet  Number  253 
First  Revised  Sheet  Numbers  410,  411.  412, 

413,  414.  415.  418.  and  417 

The  purpose  of  the  tariff  fding  is  (1)  To 
decrease  the  Maximum  K&ie  from  7.346 
cents  to  7.317  cents  per  100  Dekathenn- 
Miles  and  the  Minimum  Revenue  Credit 
from  4.330  cents  to  3.809  cents  per  100 
Dekalherm-Miles.  in  accordance  with 
Northern  Border's  tariff  provisions 
under  Rjte  Schedule  IT-l,  and  (2)  to 
reflect  changes  in  Northern  Border's 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
consistent  with  the  terms  of  the  recently 
executed  Northern  Border  Loan 
Agreement  dated  February  2a  1900  and 
revisions  to  the  TransCanada  Service 
Agreement. 

Northern  Border  has  requested  that 
these  revised  tariff  sheets  be  effective 
July  1, 1990.  Copies  of  this  filirjg  have 
been  sent  to  all  of  Northern  Border's 
contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
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to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington,  DC  20428,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211,  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  30. 1990.  Protests 
will  be  considered  but  do  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
LoUCashell. 
Secretary. 
(FR  Doc.  90-12275  Filed  5-25-80;  8:45  am) 

MLLMG  COOC  S717-01-M 

(Docket  Na  RP9O-«2-000] 

Northern  Natural  Gas  Co.;  Permitting 
the  FNIng  of  Statements  of  Position 

Issued  May  21, 1990. 

On  April  26. 1990.  a  technical 
conference  was  convened  in  the 
referenced  docket.  This  notice  is  to 
advise  that  interested  parties  may  file 
initial  statements  of  position  with  the 
Commission  on  or  before  )une  8, 1990. 
and  may  file  reply  comments  with  the 
Commission  on  or  before  June  19. 1990. 
Any  statAnents  of  position  or  reply 
comments  are  limited  to  issues  raised  at 
the  technical  conference.  Statements  or 
comments  should  be  filed  with  the 
Secretary  of  the  Commission  and  served 
on  all  parties. 
Lois  D.  Casbell. 
Secretary. 

(FR  Doc.  90-12277  Filed  5-25-80;  8:45  am) 
MLUNQ  COOC  S717-ei-« 

(Docket  No.  RPtO-116-OOOl 

Northwest  Alaskan  Pipeline  Co.;  Tariff 
Changes 

May  22. 1990. 

Take  notice  that  on  May  16, 1990. 
Northwest  Alaskan  Pipeline  Company 
("Northwest  Alaskan").  295  Chipeta 
Way.  Salt  Uke  City.  Utah  84158-0900. 
tendered  for  filing  in  Docket  No.  RP9D- 
116  Twenty-Sixth  Revised  Sheet  No.  5  to 
its  FERC  Gas  Tariff  Original  Volume  No. 
2. 

Northwest  Alaskan  states  that  it  is 
submitting  Twenty-Sixth  Revised  Sheet 
No.  5  reflecting  a  decrease  in  total 
demand  charges  for  Canadian  gas 
purchased  by  Northwest  Alaskan  from 
Pan-Alberta  Gas  Ltd.  ( "Pan-Alberta  ") 
and  resold  to  Northwest  Alaskan's  four 


U.S.  purchasers.  Northern  Natural  Gas 
Company  ("Northern"),  Panhandle 
Eastern  Pipe  Line  Company 
("Panhandle"),  Natgas  U.S.  Inc. 
("Natgas")  and  Pacific  Interstate 
Transmission  Company  ("PIT')  under 
Rate  Schedules  X-1.  X-2.  X-3  and  X-4. 
respectively. 

Northwest  Alaskan  states  that  it  is 
submitting  Twenty-Sixth  Revised  Sheet 
No.  5  pursuant  to  the  provisions  of  the 
amended  purchase  agreements  between 
Northwest  Alaskan  and  Northern. 
Panhandle.  Natgas  and  PIT.  and 
pursuant  to  Rate  Schedules  X-1.  X-2,  X- 
3.  and  X-4.  which  provide  for  Northwest 
Alaskan  to  file  45  days  prior  to  the 
commencement  of  the  next  demand 
charge  period  (July  1. 1990  through 
December  31, 1990)  the  demand  charges 
and  demand  charge  adjustments  which 
Northwest  Alaskan  will  charge  during 
that  period. 

Northwest  Alaskan  requests  that 
Twenty-Sixth  Revised  Sheet  No.  5 
become  effective  July  1. 1990. 

Northwest  Alaskan  states  that  a  copy 
of  this  filing  has  been  served  on 
Northwest  Alaskan's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  30. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
(FR  Doc.  90-12271  Filed  5-25-90:  8:45  am) 

■ILUNQ  COOC  S717-S1-H 


(Docket  No*.  TM9O-9-42-004  RP«M»-<Ntt 
CPM-M-013  and  TII9O-«-42-0011 

Transwestem  Pipeline  Co.; 

May  22. 1990. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
May  16. 1990  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  tariff  sheet: 

Effective  March  1.  1990 

Substitute  Isl  Revised  Sheet  No.  SM 


Statement  of  PiupoM,  Reasoo  and 
Natiue  of  FiUng 

On  February  28. 1990.  Transwestem 
filed  a  tariff  sheet  to  direct  bill 
purchased  gas  costs  accumulated  in 
Account  No,  191  during  the  period 
October  1  through  December  31. 1988. 
These  gas  costs  relate  to  gas  purchases 
prior  to  October  1. 1989.  the  date  when 
Transwestem's  purchased  gas 
adjustment  clause  terminated. 

By  order  dated  March  29. 1990.  the 
Commission  accepted  the  tariff  sheet 
filed  February  28. 1990  subject  to  refund 
and  certain  conditions.  In  addition,  the 
March  29. 1990  Order  directed 
Transwestem  to  recalculate  the  carrying 
charges  in  the  February  28. 1990  filing  in 
conformance  with  the  December  29, 1968 
Order  in  this  proceeding.  Specifically, 
this  order  required  Transwestem  to 
apportion  the  carrying  charges 
corresponding  to  gas  cost  adjustments 
relating  to  periods  prior  to  February  1. 
1989  using  the  percentages  of  85.7 
percent  to  Southern  Cahfomia  Gas 
Company  (SoCalGas)  and  14.3  percent 
to  Williams  Natural  Gas  Company.  By 
contrast,  the  order  required 
Transwestem  to  direct  bill  SoCalGas  all 
the  carrying  charges  corresponding  to 
gas  cost  adjustments  relating  to  the 
period  February  1  to  September  30. 1968 

Ordering  Paragraph  (A)  of  the  March 
29. 1990  Order  required  Transwestem  to 
file  a  revised  tariff  sheet  in  accordance 
with  the  March  29. 1990  Order.  ■ 
Pursuant  to  and  in  compliance  with  the 
March  29. 1990  Order.  Transwestem 
submitted  the  above  referenced  tariff 
sheet  and  a  supporting  work  paper. 

Transwestem  respectfully  requests 
that  the  Commission  grant  any  and  all 
waivers  of  its  rules,  regulations  and 
orders  as  may  be  necessary  so  as  to 
permit  the  above  listed  tariff  sheet  to 
become  effective  March  1, 1990,  as 
provided  in  the  March  29. 1990  Order. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commissioa 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  May  30. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


■  By  order  ImumI  April  12. 1900  in  itiii  proc««dtn|i 
the  CommiMion  granlcd  Traniwetlrm  an  rxinwion 
of  lime,  unlil  and  includins  May  1&  IflSa  lo  tile  the 
lantr  aheel  rc<)uired  by  the  March  29  1990  OrdM 
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FadMsl  Raaiatar  /  VoL  65.  No.  103  /  TueMlay,  May  29.  1990  /  NolioM 


taken,  bol  will  nut  ■erve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


Secntary 

|FR  Doc.  90-12272  FUed  5-25-flO;  B:45  am] 
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BBSn  HnSfSlaiw 

FMng 


P1|Mfln#  Co-i 


KUy  22.  isaa 

Take  notice  that  on  May  11, 1990, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck.  ND 
56501,  tendered  for  filing  certain  revised 
tariff  sheets  to  First  Revised  Volume  No. 
1,  Original  Volume  No.  1-A.  Original 
Volume  No.  1-B  and  Original  Volume 
No.  2  of  its  FERC  Cas  Tariff. 

Williston  Basin  states  that  the  revised 
tariff  sheets  were  Tiled  in  compliance 
with  the  Commission's  "Order  AfTirming 
in  Part  and  Reversing  in  Part  Initial 
Decision"  (Opinion  No.  331)  issued  |uly 
31, 1909  and  "Order  Denying  Rehearing 
and  Denying  Stay"  (Opinion  No.  331-A) 
issued  March  27. 19ea  The  revised  tariff 
sheets  cover  the  period  from  November 
1, 198S  through  April  2. 199a 

Any  person  deairing  to  protest  said 
niing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sh«et  NE., 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  Zll  of  the 
Conuniaaion's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989)].  All  such  protests  should  be  Hied 
on  or  before  May  3a  199a  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  niotioa  to 
intervene  in  this  matter.  Copies  of  this 
niing  are  on  file  with  the  Commission 
snd  are  available  for  pubbc  inspection. 


JMI 


0. 

Secreteuy. 

\n  Doc  90-12276  Filed  5-2S-flO:  &46  ua\ 
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Caaas  FHad  Ourtng  tha  Waak  of  Aprt  6 
Through  Aprfl  13, 1990 

During  the  Week  of  April  6  through 
April  13, 1990,  the  refund  applications 
listed  in  the  appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regiilations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 

Dated:  May  21. 19ea 
Caorgs  B.BMsaay. 

Director,  Office  of  Hearings  and  Appttala. 
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lEtfact 


Under  Public  Law  92-403,  notice  is 
hereby  given  that  a  meeting  of  the 


Ecological  Proceases  and  Effect 
Committee  of  the  Science  Advisory 
Board  will  be  held  on  ]une  20, 1990,  at 
the  Days  Hotel  2000  Jefferson  Davis 
Highway,  Arlington.  VA..  22202.  The 
meeting  will  start  at  9  ajn.  on  June  20, 
and  will  adjourn  no  later  than  5  p.m., 
and  open  to  the  public  This  is  a  working 
meeting  of  the  Committee  that  will  he 
used  to  develop  plans  for  fiscal  year 
1991  and  review  draft  reports  of  the 
subcommittees. 

An  agenda  for  the  meeting  is 
available  from  Frances  Dolby.  Staff 
Secretary,  Science  Advisory  Board 
(AlOlF).  U.S.  Environmental  Protection 
Agency,  Washington.  DC  20460  (202- 
382-2552).  Members  of  the  public 
desiring  additional  information  should 
contact  Dr.  Edward  S.  Bender,  Executive 
Secretary.  Ecological  Processes  and 
Effects  Committee,  by  telephone  at  the 
number  noted  above  or  by  mail  to  the 
Science  Advisory  Board  (AlOlF),  401  M 
Street.  SW..  Washington.  DC.  20460  no 
later  than  June  11, 1990.  Anyone  wishing 
to  make  a  presentation  at  the  meeting 
should  forward  a  written  statement  to 
Dr.  Bender  by  June  11. 198a  The  Science 
Advisory  Board  expects  that  the  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously  submitted 
written  statements.  In  general  each 
individual  or  groap  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  ten  minutes.  Seating  a1  the 
meetings  will  be  on  a  first  come  basis. 

Dated:  May  23. 1990. 

Dooald  G.  BanM, 

Director.  Science  Advisory  Board. 

|FR  Doc.  90-12328  Filed  5-25-«k  %M  am) 
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Sdanca  Adviaory  Board;  Radiatton 
Advfaory  Committoa;  Tha  National 
Radon  Survay  Raviaw  Subcommittaa; 
Opan  Matting 

SUMMAltv:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  Pubbc  Law 
92-463.  notice  is  hereby  given  of  a  public 
meeting  of  the  National  Radon  Survey 
Review  Subcommittee  of  the  Science 
Advisory  Board's  Radiation  Advisory 
Committee  will  meet  Thursday  and 
Friday.  June  14-15. 1900  at  the  St  James 
Hotel  950  24th  Street.  NW..  Washington 
DC  liie  meeting  will  begin  at  9  a.m., 
Thursday  and  ood  foy  5  pjn^  Friday. 
■ACHQMMMDc  The  purpoM  of  tha 
meetii^  is  to  review  "Design  of  a 
National  ScImm)!  Radon  Survey" 
prepared  by  tha  Reaaarch  Triangle 


Institute  for  the  Office  of  Radiation 
Programs  at  the  Environmental 
Protection  Agency.  Copies  of  this 
document  are  available  from  the  Office 
of  Radiation  Programs  from  David 
Rowson  (202/475-W22). 
PON  RMTHBl  avoMlATlON:  The  meeting 
is  open  to  the  public;  however,  seating  is 
limited  and  is  on  a  first  oome  basis. 
Members  of  the  public  wishing  to 
provide  comment  («imtten  or  oral)  or  to 
attend  the  meeting  should  call  Mrs. 
Dorothy  Clark  or  Mrs.  Kathleen  Conway 
at  (202)  382-2552  by  Monday  June  11. 

Dated:  May  2Z  199a 
DonaM  G.  Barnes. 
Director,  Science  Advisory  Board 
[PR  Doc  90-12327  Hied  5-25-90-.  8:45  am) 
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Scianca  Advlaory  Board,  Radiation 
Adviaory  Commlttaa.  Radhmudidaa  in 
Driniclng  Watar  SubcommHtaa,  Sariaa 
of  Confaranca  Call  Maatinga 

Under  the  Public  Law  92-463,  notice  is 
hereby  given  that  the  radionuclides  in 
Drinking  Water  Subcommittee  of  the 
Science  Advisory  Board's  Radiation 
Advisory  Committee  will  hold  a  series 
of  conference  calls  in  June  and  July  1990 
to  review  four  criteria  documents  on 
radionuclides  in  drinkiitg  water.  The 
calls  are  currently  scheduled  for 
Mondays  at  12  to  2  p.m.  EDT  on  June  4, 
11.  and  18  and  also  on  July  9  and  23. 

The  Subcommittee  will  review  criteria 
Documents  on  gross  beta,  radium, 
radon,  and  uranium.  The  documents  are 
available  from  Mr.  Greg  Helms  fWH- 
550D),  Office  of  Drinking  Water.  U.S. 
Environmental  I»rotect»on  Agency.  401  M 
Street  SW..  Washington.  DC  20460,  (202) 
475-8049. 

Members  of  the  public  may 
participate  by  providing  oral  or  written 
cnmment  or  by  listening  to  the  calls. 
I  lowever.  the  availability  to  participate 
is  limited  by  the  nature  of  the 
conference  call  equipment. 
Opportunities  for  oral  comments  will  be 
limited  to  a  total  of  15  minutes  per  day. 
Written  comment  should  be  submitted 
(six  copies)  two  weeks  in  advance. 
Members  of  the  public  wishing  further 
information  should  call  either  Mrs. 
Dorothy  Clark  or  Mrs.  ICathleen  Conway 
at  202/382-2552.  Those  wishing  to 
participate  in  the  any  conference  calls 
should  call  by  noon  on  the  Friday  before 
the  scheduled  call  (by  noon  May  25  for 
the  June  4  call). 

A  briefing  on  these  documents  will  be 
provided  at  the  previously  announced 


Radiation  Adviaoiy  Comiaittea  nwiating 
May  17-18. 1900  in  Washii^ton.  DC  and 
the  Subconimittaa  will  almost  cartaiiily 
present  its  report  to  tha  Radiation 
Adviaory  Committea  at  a  public  oieating 
in  October  190a 

Dated:  May  18, 1980. 
Donald  G.  BanMS. 
Director.  Science  Advitory  Board. 
I  PR  Doc.  90-12333  FUed  5-2»-0a;  MS  am| 
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!  Roeorda  Privacy  Ad; 


Syalaanof 

Contractor  PioHciaitty 


;  Environmental  Protection 
Agency  (EPA). 

ACnow  Notice  of  new  Privacy  Act 
System  of  Records. 

■UMauuiv.  As  required  by  the  Privacy 
Act.  5  U.S.C  552a,  the  U.S. 
Environmental  IVotection  Agency  is 
publishing  for  comment  a  tyv^em  of 
records.  Tliis  system  is  tfie  "Radon 
Contractor  Proficiency  Program."  EPA 
wiU  use  this  information  to  evaluate  the 
proficiency  of  radon  mitigation 
contractors  and  to  make  available  to  the 
public  infonnation  regarding  the 
identities  of  radon  mitigation 
contractors  that  meet  the  requirements 
of  EPA's  Radon  Contractor  Proftdency 
Program  (RCP). 

CFftCllVC  DATE  The  Environmental 
Protection  Agency  is  requesting  a 
waiver  from  the  Office  of  Management 
and  Budget  (OMB)  of  its  sixty-day 
advance  review  period.  If  OMB  grants 
the  waiver,  this  system  shall  become 
established  formally  thirty  days  after 
publication  unless  comments  are 
received  which  would  result  in  a 
contrary  determination. 
llDDimiCT.  Comments  may  be 
submitted  to  Jed  Harrison.  Acting  Chiet 
Mitigation,  Prevention  and  Qnality 
Assurance  Branch,  Radon  Division, 
Office  of  Radiation  Programs  (ANR- 
464).  U3.  Enviraomental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC2O40a 


FOR  fuhtnbi  mformation  contact: 
Jed  Harrison  at  (202)  475-0623. 
ouRPinKNTAinr  mmtmAVOtn  Section 
905  of  Title  ID  (Indoor  Radon 
Abatement]  of  the  Toxic  Substances 
Control  Act,  15  U.S.C  2865,  enacted  on 
October  28. 1968.  mandates  that  the 
Agency  establish  a  voluntary 
proficiency  program  for  rating  the 
effectiveness  oi  firms  and  individuals 
offering  radon  mitigation  services.  In 
response  to  that  mandate.  EPA  has 


devakiped  tha  Radon  Cootradflr 
Proficiency  iVograa  (RCP).  a  < 
program  wkidi  laquires  partidpaata  ta 
meet  certain  training  reqvireasenta.  paaa 
national  profidancy  exams,  and  lottiBW 
the  Aaency's  mitigation  guideUnes  wImh 
utilizing  radon  redaction  awtiiods  in 
homes  and  laifer  bnildiags. 

The  goal  of  the  program  is  to  help 
ensure  that  tke  participants  ars 
proficient  in  the  mitigatian  aervices  they 
provide  and  to  make  available  a 
Proficiency  List,  containing  the  names  of 
radon  mitigators  that  have  met  the 
requirements  of  the  program.  These 
names  wiD  be  made  available  to  die 
public  diroagb  proficiency  Hsts  that  srill 
be  distributed  to  State  and  local 
governments. 

"Hie  aforeaientioned  data  will  be 
collected  and  maintained  by  the 
program's  primary  contractor.  The 
distribution  and  scoring  of  tests  will  be 
conducted  by  a  secondary  contractor 
and  infonnation  regarding  scoring  wiO 
be  forwarded  to  the  primary  contractor. 
EPA  is  including  in  the  application 
paclLages  that  are  forwarded  to  radon 
mitigators  wishing  to  enter  tha  Agency's 
program,  a  Privacy  Act  Statement 
describing  tlie  routine  use  dtsciosares 
which  may  be  made  of  records  in  this 
systt 


Dated:  iytarch  30.  WtH. 
Chaitaa  U  CiialB. 

Assiataat  AdminittnitorforAdmuniaOvtiam 
and  Reaotucet  i 

EPA-20 


Radon  Contractor  Proficiency 
Program  (RCP)— fiTA/OAR. 


All  records  are  maintained  by  and  at 
the  facilities  of  EPA's  contractor.  For  tha 
name  and  address  of  tiie  contractor, 
contact  the  System  Manager  at  tiw 
addreas  below.  A  list  of  proficiettt 
contractors  (name.  basii»ess  addreas  and 
telephone  number)  will  be  maintained  at 
the  EPA  iUdoo  Division.  Office  of 
Radiatian  Programa.  401  M  Street.  SW^ 
Waahii^tan.  IX:  2040a 

CATcaoaas  of  aBMBU«Lt  m  -nm.  svsraH: 

Individuals  who  have  requested  to 
participate  in  the  training  and/or  tha 
examination  for  the  Radon  Contractor 
Proficiency  Program. 


The  system  contains  basic 
identification  information  each  as 
social  security  number,  home  addreaa. 
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telephone  number,  company  for  which 
the  individual  works,  company  address, 
and  company  telephone  number.  In 
addition,  the  system  contains 
information  pertment  to  the  Radon 
Contractor  ProHciency  Program,  such  as 
prior  radon  mitigation  training,  work 
experience,  radon  measurement 
services,  company  affiliation,  and 
selection  of  examination  dates.  Also 
included  are  Radon  Contractor 
Pronciency  Examination  scores, 
correspondence  and  related  information. 

AUTMOMTV  ran  MAMTIMAMCa  or  THI 

•vstcm: 

Section  305  of  Title  III  (Indoor  Radon 
Abatement)  of  the  Toxic  Substances 
Control  Act,  15  U.S.C.  2665. 

EPA  will  use  this  information  to 
evaluate  the  proficiency  of  radon 
mitigation  contractors  and  to  ultimately 
provide  information  to  the  public 
regarding  the  identities  of  proficient 
mitigators.  The  Agency  will  distribute  to 
State  and  local  governments  a  listing  of 
the  names  of  individuals  who  meet  the 
requirements  of  the  Radon  Contractor 
Proficiency  Program,  the  company  with 
whom  they  are  employed,  company 
address,  and  company  telephone 
number  This  listing  will  also  be  made 
available  to  the  public  upon  request. 

NOUTMC  UtO  or  NKCOMM  MAMTAMRO  M 
TMK  SYtrm,  MCLUDMO  CATIOOM«S  OT 
UMRS  AMD  TMK  PUfWOM*  OT  MUCH  USCS: 

Disclosure  of  information  may  be 
made: 

1.  To  a  member  of  Congress  or  a 
congressional  office  in  response  to  an 
inquiry  from  that  member  or  office  made 
at  the  request  of  the  individual  to  whom 
the  record  pertains. 

2  To  EPA  contractors  who  have  been 
engHj?ed  to  maintain  and  operate  this 
system  of  records  and  to  otherwise 
assist  EPA  in  the  performance  of 
activities  related  to  this  system  and  who 
need  to  have  access  to  the  records  in 
order  to  perform  under  the  contract. 
Contractors  are  required  to  maintain  the 
records  in  accordance  with  the 
requirements  of  the  Privacy  Act. 

3  To  State  and  local  governments 
(limited  to  contractor  proficiency  listing) 
for  ultimate  distribution  to  the  public. 

4.  To  appropnate  Federal,  State,  and 
local  agencies  responsible  for 
investigating,  prosecuting,  enforcing  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  the 
statute,  rule,  regulation,  or  order,  and 
the  mforniHtion  disclosed  Is  relevant  to 
the  matter 

5  To  the  Department  of  [ustice  to  the 
extent  that  each  disclosure  is 


compatible  with  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  litigation  or 
anticipated  litigation  in  which  one  of  the 
following  is  a  party  or  has  an  interest: 
(a)  EPA  or  any  of  its  components,  (b).  an 
EPA  employee  in  his  or  her  official 
capacity,  (c)  an  EPA  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  justic  is  representing  or 
considering  representation  of  the 
employee,  or  (d)  the  United  States 
where  EPA  determines  that  litigation  is 
likely  to  affect  the  Agency. 

6.  In  a  proceeding  before  a  court,  other 
adjudicative  body  or  grand  jury,  or  in  an 
administrative  or  regulatory  proceeding, 
to  the  extent  that  each  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  the  proceeding  in 
which  one  of  the  following  is  a  party  or 
has  hYi  interest:  (a)  EPA  or  any  of  its 
components,  (b)  an  EPA  employee  in  his 
or  her  official  capacity,  (c)  an  EPA 
employee  in  his  or  her  individual 
capacity  where  the  Department  of 
justice  is  representing  or  considering 
representation  of  the  employee,  or  (d) 
the  United  States  where  EPA  determines 
that  the  litigation  is  likely  to  affect  the 
agency.  Such  disclosures  include,  but 
are  not  limited  to.  those  made  in  the 
course  of  presenting  evidence, 
conducting  settlement  negotiations,  and 
responding  to  subpoenas  and  requests 
for  discovery. 

7.  To  representatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
the  authority  of  44  U.S.C.  2904  and  2906. 

rOUan  AMD  MACnCCS  FO«  STOMiNO. 

wiiumwo.  Acc—iwo.  wrfA—MO.  awo 
mtKMMO  Of  Mconot  m  Tm  tvsmt: 

rroAAOc: 

Various  portions  of  the  system  are 
maintained  on  computer  disks  and 
hardcopy  files. 


unique  passwords  and  log-on 
procedures.  Hardcopy  files  are  kept  in 
security  storage  with  the  contractor. 

nmimoN  AND  mstosal: 

Information  In  this  system  is 
maintained  and  updated  for  as  long  as 
the  Radon  Contractor  Proficiency 
Program  remains  in  effect  or  until  an 
individual  specifies  that  he  or  she  no 
longer  wants  to  participate  in  the 
program  and  wants  to  be  taken  off  the 
system.  Computer  data  will  be  erased 
and  hardcopy  will  be  shredded. 


VABIUTV: 

Information  is  retrieved  from  the 
computer  data  base  by  addressing  any 
type  of  data  contained  in  the  data  base, 
including  individual  names.  An 
individual's  Radon  Contractor 
Proficiency  Program  identification 
number  may  be  used  to  manually  access 
materials  in  hardcopy  files. 

SArcouAMoe: 

Only  authorized  contractor  employees 
have  access  to  the  system  on  a  need-to- 
know  basis.  Authorized  EPA  personnel 
will  have  access  to  lists  of  proficient 
mitigators.  Records  on  the  computer 
disk  are  protected  from  access  by 


gVSmi  HAMAOn  AND  / 

Chief.  Mitigation.  Prevention  and 
Quality  Assurance  Branch,  Office  of 
Radiation  Programs.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  DC  20460. 

MOnnCATMM  pmocioum: 

Inquiries  by  individuals  regarding 
their  records  should  be  addressed  to  the 
system  manager  and  should  include  the 
individual's  RCP  identification  number 
and  signature. 


Same  as  notification  procedures.  In 
addition,  the  record  contents  being 
sought  should  be  specified. 

COMTtrnHQ  MCOMO  moccouRcs: 

Same  as  notification  procedures.  The 
record  and  the  specific  information 
being  contested  should  be  identified. 
The  corrective  action  sought  and 
supporting  justification  for  the 
corrective  action  should  be  provided  by 
the  individual. 


1  SOUnCI  CATtOOMU: 

The  records  are  furnished  by  the 
individuals  identified  in  the  system  and 
the  EPA  Contractor  scoring  proficiency 
exams. 


svsniM  ixmrno  wmom  emnum 
moyiiom  or  tw  act 

None. 
(FR  Doc.  90-12334  Filed  5-25-flO;  8:45  am) 
■UMSCOM  I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Inf  onnatlon  Collection 
Submitted  to  ttie  Office  of 
Hanegentent  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  Information  collection 
package  for  clearance  in  accordance 
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with  the  Paperwork  Redaction  Act  (44 
use  chapter  35). 

Type:  Revision  of  3067-0196. 

Title:  Community  Rating  System 
(CRS)  Program— Application 
Worksheets  and  Commentary. 

Abstract:  The  Community  Rating 
System  (CRS)  Program  establishes  a 
system  for  the  Federal  Emergency 
Management  Agency's  Federal 
Insurance  Administration  to  grade  a 
community's  floodplain  management 
activities  to  determine  flood  insurance 
rates  for  the  community.  Conmiunities 
exercising  floodplain  managemoit 
activities  that  exceed  Federal  minimum 
standards  qualify  for  lower  insurance 
rates. 

The  Application  Worksheets  and 
Commentary  (instructions  for  preparing 
the  application  worksheets).  Edition  1:2/ 
1/90.  will  be  used  to  apply  to  the  CRS 
Program  when  it  is  implemented 
October  1,  1990 

Type  of  Respondents:  Slate  and  local 
governments 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  19J200 

Number  of  Respondents:  1,200 

Estimated  A  verage  Burden  Hours  Per 
Response:  16  Hours 

Frequency  of  Response:  Other — once 
per  respondent  with  annual  updates 
regarding  participation. 

Copies  of  the  alrave  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Office,  Linda  Borror.  (202]  646-2824.  500 
C  Street.  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FE.MA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-7340.  Officer  of  Management 
and  Budget.  3235  New  Executive  Office 
Building.  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated  May  16.  1990. 
Gail  Kercheval, 

Acting  Director.  Office  of  Administrative 
Support. 

jFR  Doc.  12316  Filed  S-ZS-flO:  &45  am) 
SHxiira  COM  (rts-ei-M 


IFEMA-865-OR] 

Mator  DIaaater  and  Related 
Deterrainattona;  Artianeaa 

AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMMrr.  This  is  ■  notice  of  the 
Presidential  declaration  of  a  maior 


disaster  for  the  State  of  Arkansas 
(FEMA-8SS-IW).  dated  May  15. 19ga 
and  related  determinations. 
DA-no:  May  15.  IflSa 
fOU  FURTHCII  MTONMATION  OOMTACT: 
Patricia  S.  Bowman.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-2861. 
Nonci:  Notice  is  hereby  given  that  in  a 
letter  dated  May  15, 1960,  the  President 
declared  a  maior  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq^ 
Pub.  L  93-288.  as  amended  by  Pub.  L 
100-707).  as  follows: 

I  have  determined  that  tlic  damage  in 
certain  areas  of  the  State  of  Arkansas 
resulting  from  a  severe  storms  and  flooding 
beginning  on  May  1. 1980.  is  of  rafRcient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaratioa  mider  the  Raberl  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  L 
therefore,  declare  tiiat  swch  a  ma^or  disaster 
exista  In  ttie  State  of  Arkansas. 

In  order  to  provide  Federal  assistance,  yom 
are  hereby  autiiorized  to  allocate  from  funds 
available  for  these  purposes,  such  saiouBtB 
as  yoa  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  autltorized  to  provide  todtvidaaJ 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  tlw 
requirement  that  Federal  assistance  be 
supplementaL  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  ahn  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Robert  D.  Broussard  of  the  Federal 
Emergertcy  Management  Agency  to  act 
as  the  Federal  Coordinating  Ofl'icer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Arkansas  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  counties  of  Benton.  Boone.  Carroll 

Crawford.  Faulkner,  Franklia  (efferaon. 

Johnson.  Little  River,  Logan.  Madiaon. 

Marion,  Newton.  Perry,  Polk.  Pope,  Pulaski. 

Scott.  SetMtlian.  and  Yell  for  Indivkhtal 

Assistance:  and 
The  counties  of  Benlon.  Boorte,  Carroll. 

Crawford.  Prankbn.  )ohnson.  Logan. 

Madison,  Marion.  Newtoa  Pollt  Rope. 

Scott.  Sebastian,  and  Yell  for  Public 

Assistance. 


ICalalog  of  PadBral  Dcwusttc  AssistaMS  Na 

8a.fiia,  Disaaler  Assistance) 

Robert  H.  Harris. 

Acting  Director,  Fbderol  Eanergency 

Management  Agency. 

(FR  Doc  K>-12n7  POed  S-2S-8a  ft46  an| 

wtUMm  eoem  ertne-m 


IFFMA  atS  QUI 

AmendRMfil  to  NoHce  Of  a  M^or 


:  Federal  Emergency 
Management  Agency. 

NoHce. 


:  This  notice  amends  the  notice 
of  ■  major  disaster  for  the  State  of 
Arkansas  (FEMA-865-DR).  dated  May 
15. 1990.  and  related  determinations. 
DATBK  May  20. 1980 
FOR  FURTim  NIFOHMATION  COMTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washingtoo.  DC 
20472  (202)  646-3614. 

NOncc:  The  notice  of  a  major  disaster 
for  the  State  of  Arkansas,  dated  May  15, 
1990.  is  tiereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  Itave  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  bis 
declaration  of  May  15. 1990: 

The  counties  of  Clay  and  Garland  (or 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Asaiatance  No. 

83.518.  Disaster  Assistance.) 

Grant  C  Peterson, 

Associate  Director.  Stole  and  Local  Pmgroms 

and  Support.  Federal  Emergeacy 

Management  Agency. 

[FR  Doc.  90-12318  Filed  5-25-90;  a45  amj 

BSjJMe  coDC  sns-«s-« 


[FEMA-«e4-0RI 

Ma)or  DIaaater  and  Ralefed 


AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


r  This  is  a  notice  of  the 
Presidential  declaration  of  a  fnajor 
disaster  for  the  Stale  of  Hawaii  (FEMA- 
864-DR).  dated  May  18.  1980  and 
related  determinations. 
dated:  May  21, 1980 

Fon  FuirrficR  wfowmatiow  contact 

Sandra  E.  Dixon.  Disaster  Assistance 
Programs.  Federal  Eotergency 
Management  Agency,  Washington  DC 
20472(202)646-4066. 
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Noncc:  Notice  is  hereby  given  that,  in  a 
letter  dated  May  \&.  1990.  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  {42  U  SC.  5121  et  seq: 
Pub.  L  93-288.  as  amended  by  Pub.  L 
100-707).  as  follows 

I  have  delertnined  that  the  damage  in 
certain  areat  of  the  Stale  of  Hawaii,  resulting 
from  lava  flows  form  the  PV'  O'  and  the 
Kupaianaha  Vents  of  (he  Kilauea  Volcano 
tM>^innmg  on  January  24.  1963,  is  of  sufTicienl 
seventy  and  magnitude  to  warrant  a  ma|or 
disaster  declaration  under  Public  Law  93-288. 
as  amended  by  Public  Law  100-707  I. 
therefore,  declare  that  such  a  ma|or  disaster 
exists  in  the  State  of  Mawaii 

In  order  to  provide  Federal  assistance  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  pruposes.  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
and  Public  Assistance  in  the  designated 
areas.  Consistent  with  the  requirement  that 
Federal  assistance  be  supplemental  any 
Federal  funds  provided  under  PL  9^~Z»a  a» 
amended  by  PL  10O~7(r   for  P\ib\\c. 
Assistance  will  lyt  limited  to  75  percent  of  the 
total  eligible  costs 

The  time  period  prescribed  for  the 
implementation  of  section  310  (h) 
Priority  to  certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration 

Notice  IS  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Fjnergency  Management 
Agency  under  Executive  Order  12148.  I 
hereby  appoint  Frank  Kishton  of  tho 
Federal  Emergency  Management 
Agencv  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster 

1  do  hereby  determine  the  following 
areas  of  the  State  of  Mawaii  to  have 
been  affected  adversely  by  this  declared 
ma|or  disaster 

The  Island  uf  ttawHii  for  Indivulual  anJ 

Pulilic  Assistant  e 
(Catalog  of  Federal  Dtimestic  Assistance  No 
S3  Sin.  Disaster  Assistance.) 

Anionk)  Lopez. 

Actii'fi  Uirm  lor  yi-^lrnil  E  nfrgt'tuy 

\VR  [).«    WVt23iq  Filed  5-2-VflO.  8  AS  »m\ 
MjjsM  COM  v\t-n-m 


IFtMA  >M  OWI 

Mafor  Dtwwter  and  Relatad 
Determinations;  Oil  tahoma 

AOOtCV:  Federal  Emergency 
Management  Agency. 
ACnOIC  Notice 


:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Stale  of  Oklahoma 
(FEMA-«e6-DR).  dated  May  18.  1990, 
and  related  determinations. 

OA-rao:  May  18.  1990. 
FON  njnTNCfi  infohmation  contact 
Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  648-3614. 
MOTICC:  Notice  is  hereby  given  that,  in  a 
letter  dated  May  18, 1990,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (a42  U.S.C.  5121  et  seq  . 
Pub.  L  93-288,  as  amended  by  Pub  L 
100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Oklahoma, 
resulting  from  nervere  storms,  flooding,  and 
lomadoes  tx-ginning  on  Apnl  14.  1990,  is  of 
sufficient  seventy  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Rut>erl 
T  Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act   |  I, 
therefore,  declare  that  such  a  ma|or  disaster 
exists  in  the  State  of  Oklahoma 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authonzed  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas  Consistent  with  the 
requirement  that  Federal  assistance  tie 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
Mill  be  limited  to  75  percent  of  the  total 
eligible  costs 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Pnority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148,  I 
hereby  appoint  Warren  M.  Pugh  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Oklahoma  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Atoka.  Bryan.  Carter, 
lohnsolon.  Lincoln.  Lxive.  Marshall 
Mcintosh.  Murray   Pittsburg.  Pottawatomie 
Roger  Mills,  and  Sequo)ah  for  Individual 
Assistance,  and 

The  counties  of  Atoka.  Bryan.  Carter. 
Johnston.  Ijncoln.  I^ve.  Marshall. 


Mcintosh.  Murray,  Pittsburg.  Pottawatomie. 

and  Roger  Mills  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance  ) 
Antonio  Lopes. 

Acting  Director.  Federal  Emergent  y 
Management  Agency. 
|FR  Doc.  90-12320  Filed  5-25-9a  8:45  am) 
MLUNO  COM  sns-n-M 


IFEMA-«e3-0R] 

Amendment  to  Notice  of  Ma)or 
Disaster  Declaration;  Texas 

AOCNCY:  Federal  Emergency 

Management  Agency. 

ACnOM:  Notice.  

SUMMAHY:  This  notice  amends  the  notici! 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-863-DR),  dated  May  2. 
1990.  and  related  determinatioMs. 
DATCO:  May  18,  1990 
FOM  FUftTHCR  MFOimATION  CONTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  648-3614. 
NOTICS:  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  May  2. 
1990,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  2. 1990: 

The  countnes  of  Henderson,  Leon.  Madison. 

Polk,  and  San  )acinto  for  Individual 

Assistance 
(Catalog  of  F'ederal  Domestic  Assistance  No 
83  516.  Disaster  Assistance  ) 
Grant  C  Peterson. 

Assix:iate  Director.  Stale  and  Local  Pmgrams 
and  Support.  Federal  Emen^ency 
Management  Agency 
jFH  Doc  90-12321  Filed  5-25-90;  8  45  am] 

MJJMOCOM  SrW-M-M 


(FEUA-M»-OR| 

Amendment  to  »4otlce  of  Ma)or 
Disaster  Declaration;  Texas 

AOINCY:  Federal  Emergency 
Management  Agency. 

ACnON:  Notice  

gUMMAirr  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-863-DR).  dated  May  2, 
1990,  and  related  determinations. 

OATtO:  May  19.  1990 
FON  FUNTMBI  WTOimATION  CONTACT 
Neva  K.  ElliotL  Disaster  Assistance 
Programs.  Federal  Emergency 
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Management  Agency.  Washington,  DC 
20472.  (202)  646-3614. 
NOTiCt:  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  May  2. 
1990.  is  hereby  amended  to  include  the 
following  areas  amon^  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Pnesident  in  his 
declaration  of  May  2. 1990: 

The  counties  of  Clay.  Houston,  and  Trinity 

for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.)  (Billing  Code 
6718.02) 

Grant  C.  Peterson. 

Associate  Director.  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 

|FR  Doc.  90-12322  Filed  S-25-flO-.  8.45  am) 
nUJMO  COM  (7i«-oa-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  I  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200087-003. 

Title:  Port  of  Oakland/Maersk  Pacific 
Ltd  Terminal  AgreemenL 

Parties: 

Port  of  Oakland 

Maersk  Pacific  Ltd. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  reflect  the 
realignment  of  the  assigned  premises  to 
provide  for  an  extension  of  berth  length 
and  the  addition  of  2.81  acres.  The 
Agreement  sets  forth  the  minimum 
annual  tariff  guarantee  and  breakpoint 
level  as  the  result  of  the  added  area. 

Agreement  No:  224-200358. 

Title:  Maryland  Port  Administration/ 
Puerto  Rico  Maritime  Shipping 
Authority. 

Parties: 

Maryland  Port  Administration  (MPA) 


Puerto  Rico  Maritime  Shipping 
Authority  (PRMSA). 

Synopsis:  The  Agreement  provides  for 
MPA  to  pay  PRMSA  an  incentive  of 
$3.00  per  loaded  container  and  $.40  per 
ton  for  RO/RO  cargo.  The  incentive  is 
restricted  to  such  cargo  coming  into  or 
going  out  of  the  MPA  marine  terminals 
by  waterbome  movement.  The 
Agreement's  term  expires  December  31. 
1990. 

Agreement  No.:  224-001875-003. 

Title:  Port  of  Tacoma /Kaiser 
Aluminum  &  Chemical  Corporation 
Terminal  Agreement. 

Parties: 

Port  of  Tacoma 

Kaiser  Aluminum  A  Chemical 
Corporation. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  incrensc  the 
wharfage,  service  and  facilities,  and 
crane  rental  charges. 

Agreement  No.:  224-200355. 

Title:  Port  of  San  Francisco/Flota 
Mercante  Grancolombiana,  S.A. 
Terminal  AgreemenL 

Parties: 

San  Francisco  Port  Commission  (Port) 

Flota  Mercante  Grancolombiana,  S.A. 
(Flota). 

Synopsis:  The  Agreement  provides 
that,  as  consideration  for  Flota's 
agreement  to  make  the  Port  of  San 
Francisco  its  published  regularly 
scheduled  Northern  California  port  of 
call.  Flota  will  pay  the  Port  dockage  and 
wharfage  rates  at  less  than  100  percent 
of  those  named  in  the  Port's  Tariff  No. 
3-C.  The  Agreement's  term  is  five  years. 

Agreement  No.:  224-200356. 

Title:  Maryland  Port  Administration/ 
Hapag-Lloyd  (America)  Inc.  Terminal 
Agreement. 

Parties: 

Maryland  Port  Administration  (MPA) 

Hapag  Uoyd  (America)  Inc.  (Hapag- 
Lloyd). 

Synopsis:  The  Agreement  provides  for 
MPA  to  pay  Hapag-Uoyd  an  incentive 
of  $3.00  per  loaded  container  and  $.40 
per  ton  for  Ro/Ro  cargo.  The  incentive  is 
restricted  to  such  cargo  coming  into  or 
going  out  of  the  MPA  marine  terminals 
by  waterbome  movement.  The 
Agreement's  term  expires  December  31. 
1990. 

Dated:  May  23,  1990. 

By  Order  of  the  Federal  Marttime 
Commission. 
Rooald  D.  Murphy. 
Auistant  Secretary. 

|FR  Doc.  90-12340  Filed  5-25-flO;  8:45  amj 
I  COM  f7S»-ti-e 


FEDERAL  RESERVE  SYSTEM 

First  Ascension  Bancorp,  Inc.,  et  aL; 
Formations  of,  AcquWttons  by,  and 
Mergers  of  Bank  HoMbtg  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  18. 
1990. 

A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georjjia 
30303: 

1.  First  Ascension  Bancorp.  Inc.. 
Gonzales.  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  99.33 
percent  of  the  voting  shares  of  First 
National  Bank  of  Gonzales.  Gonzales. 
Louisiana. 

B.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63186: 

1.  U.S.B.  Corporation.  Washington. 
Indiana;  to  merge  with  Martinco 
Financial  Corp..  Shoals.  Indiana,  and 
thereby  indirectly  acquire  TTie  Martin 
County  Bank.  Shoals,  Indiana. 

Board  of  Governors  of  the  Federal  Resen  e 
System,  May  22. 1990. 
fennifar  |.  (oIuimmi. 

AsBOCiate  Secretary  of  the  Board. 

(FR  Doc  00-12284  5-25-00:  8:45  amj 
■LLMQ  coot  S11S-SMI 
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Convnuntty  Qrain  Co.;  Cttange  In  Bank 
Control;  Cofraotlon 

Thii  notice  corrects  a  previous 
Federal  Ragislar  Notice  (FR  Doc.  90- 
63a7)  published  at  page  1.265  of  the 
issue  for  Fnday.  January  12.  1980. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  Community  Grain 
Company  is  amended  to  read  as  foUowa: 

1.  William  C  Hess.  Coon  Rapids, 
Iowa;  as  trustee  for  the  Anlonia  Lee 
Irrevocable  Trust,  to  retain  25.5  percent 
of  the  voting  shares  of  Community  Grain 
Company,  Coon  Rapids,  Iowa,  and 
thereby  Indirectly  retain  Iowa  Saving 
Bank,  Coon  Rapids,  Iowa 

Comments  on  this  application  must  be 
recoived  by  June  12.  1990. 

Bodri)  of  Govemori  of  ihe  Ki'ileral  Reserve 
System.  May  2Z.  1990 
lennifar  |.  loknaaa. 
■\ss(Kiate  St^rplory  of  the  Board. 

|F"R  Uoc  90-1:283  Filed  5-25-90:  8  45  am| 

HLLMQ  COOC  UtO-^l-M 


Ms.  Jane  Rosa;  Cttange  In  Bank 
Control  Notica;  AcquWUon  of  Shares 
of  Banks  or  Bank  Hokflng  Companlas. 

The  notificani  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U  S.C.  1817(1))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company  The  factors  that  are 
considered  m  acting  on  notices  are  set 
forth  m  paragraph  7  of  the  Act  (12  U  S  C 
5  1817(j)(7)) 

The  notice  is  available  for  ininifdiate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  Ijeen 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors  Interested 
persons  may  express  their  views  m 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  ofHccs  of  the 
Board  of  Governors  Comments  must  be 
received  not  later  than  |une  12.  19flO 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C  Sumner.  Vice  President) 
411  locust  Street.  St  Louis.  Missouri 
63186 

1   \fs.  lane  Ross.  Arkadclphia, 
Arkansas:  to  retain  ownersiiip  totalling 
31  32  percent  of  Central  Arkansas 
Bancshares.  Inc  .  Malvern.  Arkansas, 
and  theret>y  indirectly  acquire 
Merchants  A  Planters  Bank  k  Trust  Co  . 
Arkadelphia.  Arkansas,  and  Bank  of 
Malvern,  Malvern,  Arkansas 


Board  of  Governors  of  the  Federal  Reserve 
Syitem.  May  22.  19ea 

iMuiifer  |.  lofcnaoB. 

.^ssociatB  S«cretary  of  the  Board. 

\yH  Doc.  00-12285  Rled  5-25-«k  8:46  am] 

SHJjMa  COOC  siie-ai-a 


Security  Pacific  Corp^  Acquisition  of 
Company  EfiQagod  In  ParmlsslMs 
Nonbanklng  ActtvTOes 

The  organization  listed  in  this  notice 
has  applied  under  t  225.23  (a)(2]  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  |  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  parly 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
(>ovemor«  not  later  than  |une  18, 1900. 

A.  Federal  Reserve  Bank  of  San 
7ranciaco  (Marry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco.  California  94105: 

1  Security  Pacific  Corporation.  Los 
Angeles,  California;  to  expand  the 
geographic  scope  of  the  activities  of 
Security  Pacific  Community  Services 
Corporation.  Seattle.  Washington,  which 


engages  in  community  development 
activities  pursuant  to  I  22S.25(b)(0)  of 
the  Board's  Regulation  Y.  Applicant 
proposes  to  expand  the  geographic 
scope  of  this  actlvtty  to  include  the 
entire  United  States. 

Board  of  Governors  of  the  FedersI  Reserve 
System.  May  Z2.  igsa 
|«inlf«r  |.  lohnaoo. 
Associate  Secretary  of  the  Board. 
(PR  Doc.  90-1 2280  Tiled  5-25-90:  8:45  am] 
eajjaacoof  uw-sva 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatration 

(Docket  NatON-Oimi 

Drug  Export;  Occhicort 

(Betametttasone  Diproptonate)  Film 
Forming  Lotion 

AOCNCY:  Food  and  Drug  Administratioa 

HHS. 

ACnOM:  Notice.    ^_____ 

SUMMAirr  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
that  GenDerm  Corp.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Occlucort 
(Betamethasone  Dipropionate)  Film 
Forming  Lotion  to  Canada. 
AOOMCSSCS:  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  Inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOM  FUNTHn  MrOMSATION  CONTACT: 
Frank  R.  Fazzari.  Division  of  Drag 
Labeling  Compliance  (HFD-313).  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20657.  301-295- 
8073. 

SUPPLCMCNTANV  iTOmiATiOM:  The  drug 
export  provisions  in  section  802  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drags  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
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have  t>een  satisfled.  Section  802(bN3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
GenDerm  Corp..  425  Huehl  Rd.. 
Northbrook,  IL  60062.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Occlucort 
(Betamethasone  Dipropionate)  Film 
Forming  Lotion,  to  Canada.  This  drug  is 
indicated  for  use  as  a  topical 
corticosteroid.  The  application  was 
received  and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  May  11. 
1990,  which  shall  be  considered  the 
filing  date  for  the  purpose  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above]  in  two  copies  (except 
that  individuals  may  submit  single 
copies]  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  June  8, 1990,  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
802  (21  U.S.C.  382])  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drags  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated  May  la  1990. 
Samnrie  R.  Youns, 

Acting  Director.  Office  of  Compliance.  Center 
for  Dntg  Evaluation  and  Research. 
|FR  Doc.  90-12240  Filed  5-25-90:  8:45  amj 
BiUJMQ  COOC  41fO-01-M 


IDocfcetNo.MN-OIMI 

Drug  Export;  Ptianytoln  Sodhan 
Infection,  USP 

AOEHtCV:  Food  and  Drug  Administration, 

mis 

action:  Notice. 

SUMSSAMV:  The  Food  and  Drag 
Administration  (FDA)  is  announcing 
that  Ben  Venue  Laboratories,  Inc.,  has 
filed  an  application  requesting  approval 
fur  the  export  of  the  human  drug 


Phenytoin  Sodium  Iniection.  USP  to 

Canada. 

ADDWtlies.  Relevant  information  on 

this  application  may  be  directed  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  rm. 

4-62,  5800  Pishers  Lane.  Rockville.  MD 

20857,  and  to  the  contact  person 

identified  below.  Any  future  inquiries 

concerning  the  export  of  human  drags 

under  the  Drug  Export  Amendments  Act 

of  1986  should  be  directed  to  the  contact 

person. 

TOM  niMTNai  MFOflMATlON  CONTACTt 

Prank  R.  Fazzari,  Division  of  Drug 

Labeling  Compliance  (HFD-313),  Center 

for  Drag  Evaluation  and  Research,  Food 

and  Drug  Administration.  5600  Fishers 

Lane.  Rockville.  MD  20657,  301-295- 

8073. 

tUrPLUfCNTARY  INrOWMATION.  The  drag 

export  provisions  in  section  802  of  the 
Federal  Food,  Drag,  and  Cosmetic  Act 
(the  act)  (21  U.SC.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drags  that  are  not  currently 
approved  in  the  United  States.  Section 
802(b)(3HB)  of  the  act  seU  forth  the 
requirements  thai  most  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(bM3)(B) 
have  been  saUsfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Registar 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that  Ben 
Venue  Laboratories,  Inc,  270  Northfield 
RD.,  P.O.  Box  46558,  Bedford.  OH  44148. 
has  filed  an  application  requesting 
approval  for  the  export  of  the  drug 
Phenytoin  Sodium  Infection.  USP,  to 
Canada.  This  drug  is  indicated  for  use 
as  an  anticonvulsant.  The  application 
was  received  and  filed  in  the  Center  for 
Drag  Evaluation  and  Research  on  May  7, 
1990,  which  sahll  be  considered  the 
filing  date  for  the  purpose  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  docuntent.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  8  a.m.  and 
4  p  m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  June  6, 1900,  and 
to  provide  an  additional  copy  of  the 


submisskM  directly  to  the  contact 
person  identified  above,  to  (aciUtate 
consideration  of  tiie  inforaiatton  during 
the  30-dajr  review  period. 

This  notice  is  iasued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
802  (21  U.S.C  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (Zl  CFR  5.10)  and  redelegated 
to  the  Center  for  Drug  Evaluation  and 
Research  (21  CFR  5.44). 

Dated:  May  la  198a 
SvBflia  R.  Youag. 

Acting  Director,  Office  of  Compliance.  Center 
for  Drvg  Evohtotion  and  Research. 
(PR  Doc.  90-1 Z241  Piled  5-25-80;  8:45  am] 
saiaM  COOC  4MS-SVM 


IDoekatNe.MN-01f11 

Driig  cxpon;  sobkh  nyuiuuaufiue 

AOCNCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


r  The  Food  and  Drag 
Administration  (FDA)  is  annoudng  thai 
Bristol-Myers  Squibb  Co.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  human  drug  Sotalol 
Hydrochloride  bulk  drag  substance  to 
the  Federal  Republic  of  Germany, 
dfimiffllffl  Relevant  information  on 
this  apphcation  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drag  Administratioa  rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20657,  and  to  the  contact  person 
identified  bdow.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drag  Export  Amendments  Act 
of  1986  should  be  directed  to  the  contact 
person. 

FOR  FURTNER  INTONaUTION  CONTACT 
Frank  R.  Fazzari,  Division  of  Drug 
Labeling  Compliance  (HFD-313),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drag  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20657.  301-295- 
8073. 

SUm^MCNTARV  RIFORMATION:  The  drag 
export  provisions  in  section  802  of  the 
Federal  Food,  Drag,  and  Cosmetic  Act 
(the  act)  (21  U  S.C.  382)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drxigs  that  are  not  currently 
approved  in  the  United  Slates.  Section 
802(b)(3)(B)  of  the  act  sets  forth  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3NB) 
have  been  satisfied.  Section  802(b)(3)(A) 
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of  the  «cl  requires  thai  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  d«ys  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application  To  meet  this  requirement. 
the  agency  is  providing  notice  that 
Bristol  Myers  Squibb  Co  .  345  Park  Ave  . 
New  York.  NY  10154-0037.  has  filed  an 
application  requesting  approval  for  the 
export  of  the  drug  Sotalol  Hydrochloride 
bulk  drug  substance,  to  the  Kederal 
Republic  of  Germany  This  drug  product 
IS  indicated  in  the  treatment  of  high 
blood  pressure,  as  well  as  stress  high 
pressure,  Angina  pectoris  and 
prophylaxis  of  Angina  pectoris  attacks, 
hyperkinetic  heart  syndrome, 
tachycardia  arrhythmias  and  screening 
adrenergic  influence  on  hypcrthyreosis. 
The  application  was  received  and  filed 
in  the  Center  for  Drug  Evahialion  and 
Research  on  May  7,  1990.  which  shall  be 
considered  the  filing  date  for  the 
purpose  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p  m  .  Monday  through  Friday 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  |une  8.  1990.  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  3(>-diiy  review  p«!nod. 

This  notice  is  issued  uniler  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (section 
802  (21  use.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CYH  5  10)  and  redelegated 
to  the  Center  for  Drug  Flvaluation  and 
Research  (21  CF'R  5  44) 

DHled   Mny  IB.  19W). 
SaminM  R.  Young. 

Aclinf! Dirpctor.  ( >ffnf  of  Cow^jlianie,  CeiiltT 
for  Unifi  Evaluation  and  Rpsfonh 
\W.  I)oc  90-12242  Kiled  5-25-9r>.  8  45  am| 
MLLan  coof  4i«*-«i-M 


ACTION:  Notice. 


(Docket  Na90M-0167 1 

Bentec  Engln««r1ng,  \xycA  Premarket 
Approval  of  BIS45  (AmsUfocon  A) 
Rigkl  Oas  Permeable  Contact  Lerts 
(Clear  arxl  Blue  Tinted) 

AOCMCV:  Food  and  Drug  Administration. 
HHS 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Benlec 
Engineenng,  Inc.,  Sacramento.  CA.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of  the 
spherical  BIS-45  (amsilfocon  A)  Rigid 
Gas  Permeable  Contact  Lens  (clear  and 
blue  tinted)  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel.  FDA's  Center  for  De\ices 
and  Radiological  Health  (CDRH) 
notiTied  the  apphcant.  by  letter  of  April 
5,  1990,  of  the  approval  of  the 
application 

DATCt:  Petitions  for  administrative 
review  by  June  28,  1990. 
AOOMCSSCS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857 
ron  FUMTMCN  mromiATiOM  contact: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration.  1390 
Piccard  Dr  .  Rockville.  MD  20850.  301- 
427-1080. 

BUPM^MCNTAMY  INFOHMATION:  On 
August  28,  1989,  Bentec  Engineering, 
Inc..  Sacramento.  CA  95834,  submitted 
to  CDRH  an  application  for  premarket 
approval  of  the  BlS-45  (amsilfocon  A) 
Rigid  Gas  Permeable  Contact  Lens 
(clear  and  blue  tinted).  The  spherical 
lens  is  indicated  for  daily  wear  for  the 
correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperopia.  The  lens 
may  be  worn  by  persons  who  exhibit 
astigmatism  of  4.00  diopters  (D)  or  less 
that  does  not  interfere  with  visual 
aculiy.  The  spherical  lens  ranges  in 
powers  from  -  20.00  D  to  -f  12.00  D  and 
IS  to  be  disinfected  using  a  chemical 
lens  care  system.  The  blue  tinted  lens 
containes  the  color  additive  D*C  Green 
No  6  in  accoradance  with  the  color 
additive  listing  provisions  of  21  CFR 
74.3206. 

On  Octol)er  20,  1989.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  April  5. 
1990.  CDRH  approved  the  application  by 
letter  to  the  applicant  from  the  Director 
of  the  Office  of  Device  Evaluation. 
CDRH 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 


be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  David  M  Whipple 
(HFZ-4flO),  address  above.  The  labeling 
of  the  BlS-45  (amsilfocon  A)  Rigid  Gas 
Permeable  Contact  Lens  (clear  and  blue 
tinted)  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food 
Drug,  and  Cosmetic  Act  (the  act)  (21 
use.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  pari  12)  of  FDA's  administrative 
pratices  and  procedures  regulations  or  a 
review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  {  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  June  28, 1990.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m  ,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sections 
515(d).  520(h),  (21  use.  360e(d), 
3eO)(h)))  and  under  authority  delega'ed 
to  the  Commissioner  of  Food  and  D'ugs 
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(21  CFR  5.10)  and  redelegted  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated:  May  18, 199a 
Waller  E.  Gundakar, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 
jFR  Doc.  90-12295  Filed  5-25-90:  8.45  Bm) 
atLUNQ  coot  4M0-et-« 


[Docket  No.  90W-O1711 

Polymer  Technology  Corp^  Premarfctt 
Approval  of  Bocton™  Cteanar  II 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

BUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Polymer 
Technology  Corp.,  Wilmington,  MA,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1978.  of  the 
Boston™  Cleaner  U.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of  May  3, 
1990,  of  the  approval  of  the  application. 
DATES:  Petition*  for  administrative 
review  by  |une  28. 1990. 
AOORCSSCS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20B57. 
FOfl  niftTHCR  tNFOfOSATlON  CONTACT 

David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460). 
Food  and  Drug  Administration.  1390 
Piccard  Dr.,  Rockville,  MD  20850,  301- 

427-1080. 

SUPP1.CMCNTAJIV  MTOmSATKNC  On 

September  15. 198B,  Polymer  Technology 
Corp..  WUmington,  MA  01887,  submitted 
to  CDRFi  an  application  for  premarket 
approval  of  the  Boston™  Cleaner  U 
indicated  for  use  to  clean  fluoro  silicone 
acrylate  and  silicone  acrylate  rigid  gas 
permeable  contact  lenses  before 
conditioning  (wetting,  soaking, 
disinfecting). 

Chi  January  26, 1990,  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  May  3, 
1990,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 


Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
availdble  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(dM3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  3eOe(dK3))  authorizes  any 
interested  person  to  petition,  uzider 
section  515(g)  of  the  act  (21  U.S.C 
360(e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  1 10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  June  28. 1990.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C  3eOe(d).  3eOi(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 


Dated.  May  Ift.  igsa 

Wah«r  E.  GuDdakar. 

Acting  Deputy  Director.  Center  for  Devioea 
and  Radiological  Health. 

|FR  Doc.  90-12296  Hied  5-25-90:  MS  am) 
:  41 


[Docket  Na  MM-OIMI 

PtUHiiiada  OpMhalmics,  Inc.; 
Pr«mar1cal  Approval  olModal  UV44B 
UttravtoM-Aboorblng  Antartor 
Chamber  Intraocular  Lana 

AOCNCV:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice. 

tUMMAirv:  The  Food  and  Drug 
Administration  (FDA)  is  annourtcing  its 
approval  of  the  application  by 
Pharmacia  Ophthahnics,  Inc..  Monrovia, 
CA.  for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1978 
(the  amendments),  of  the  Model  UV44B 
Ultra  violet- Absorbing  Anterior  Chamber 
Intraocular  Lens.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel.  FDA's  Center  lor  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant,  by  letter  of  March 
8, 1990,  of  the  approval  of  the 
application. 

DATCK  Petitions  for  administrative 
review  by  June  28. 1990. 
AOONtSSCS:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-306),  Food 
and  Drug  Administration,  Rm.  4-62,  5000 
Fishers  Lane.  Rockville,  MD  20857. 


i^TMN  OONTACTt 
Nancy  C  Brogdon,  Center  for  Devices 
and  Radiological  Health  (F{FZ-460). 
Food  and  Drug  Administratioa  1390 
Piccard  Dr..  Rockville,  MD  20BSO,  301- 
427-1212. 


rARV  weonumotc  On  June 
2, 1988,  Pharmacia  Ophthslmics,  Inc^ 
P.O.  Box  5036.  Monrovia.  CA  91017- 
7136,  submitted  to  CDRH  an  application 
for  premarket  approval  of  the  Model 
UV44B  Ulhflviolet-Absorbing  Anterior 
Chamber  Intraocular  Lens.  The  Model 
UV44B  is  designed  for  use  in  the 
aoterior  chamber  for  the  visual 
correction  of  aphakia  in  patients  60 
years  of  age  or  older  who  are 
undergoing:  (1)  A  primary  intracapsular 
cataract  extraction.  (2)  a  primary 
extracapsular  cataract  extraction 
provided  that  this  be  performed  after  the 
physician  has  compared  the  published 
results  or  his/her  own  results  from  the 
Model  IJV44B  with  posterior  chamber 
lenses,  (3)  a  primary  extracapsular 
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cataract  extraction  where  there  is  a 
■tructural  reason  that  the  UV44B  is 
preferred  (secondary  intent),  or  (4)  a 
secondary  procedure  in  an  aphakic 
patient.  The  device  is  available  In  a 
range  of  powers  from  0  diopters  (D) 
through  30  D  in  0.5-D  increments. 

On  June  20,  1989.  the  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  March  S. 
1990,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the 
Director  of  the  Office  of  Device 
Evaluation.  CDRH.  Under  the 
amendments,  intraocular  lenses  are 
regulated  as  class  III  devices  (premarket 
approval). 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDR}I 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  ofHce 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH — contact  Nancy  C.  Brogdon 
(HFZ-460].  address  above 

Opportunity  for  Administrativa  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U  S.C. 
3e0e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  ur 
a  review  of  the  application  and  CDRH  s 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
m  the  form  of  a  petition  for 
reconsideration  under  I  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
IS  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Fadwal  Ragistw.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 


before  |une  28, 199a  Hie  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.S.C.  3eOe(d).  360i(h))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  Health  (21  CFR  5.53). 

Dated.  May  IS.  1990. 
WaltOT  E.  Gundakar, 

Acting  Deputy  Director.  Center  for  Devices 
and  Radioloffical  Health. 
(FR  Doc.  90-1Z297  Filed  5-25-90:  8:45  am) 
■■JJMO  coot  41«-Qt-M 


Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System  of  Recorde 

AOCNCY:  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS). 
ACnOM:  Notice  of  New  System  of 
Records. 


In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records,  "HCFA  Medicare 
Mortality  Predictor  Data  File."  HHS/ 
HCFA/ORD  No.  09-70-0047.  We  have 
provided  background  information  about 
the  proposed  system  in  the 
"Supplementary  Information"  section 
below.  Although  the  Privacy  Act 
requires  only  that  th«  "routine  uses" 
portion  of  the  system  be  published  for 
comment.  HCFA  invites  comments  on 
all  portions  of  this  notice. 
DATU:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB)  on  May  23.  1990. 

The  new  system  of  records,  including 
routine  uses,  will  become  effective  July 
23. 1990.  unless  HCFA  receives 
comments  which  would  necessitate 
alteration  to  the  system. 
ADOWaasit:  The  public  should  address 
comments  to  Richard  A.  DeMeo,  HCFA 


Privacy  Act  Officer.  Office  of  Budget 
and  Administration.  Health  Care 
Financing  Administration.  Room  l-A-9. 
SOP,  7008  Security  Boulevard. 
Baltimore.  Maryland,  21207.  Comments 
received  will  be  available  for  inspection 
at  this  location. 

FOM  FUnTHfn  INFOmiATIOM  COIITACT: 
Timothy  Greene.  Division  of 
Reimbursement  and  Economic  Studies, 
Office  of  Research  and  Demonstrations, 
Health  Care  Financing  Administration, 
Room  2-B-14.  Oak  Meadows  Building. 
6325  Security  Boulevard.  Baltimore. 
Maryland  21207.  Telephone:  301-966- 
6606. 

SUPPLSMCNTARY  tHFOMIATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  including  data  on  clinical 
characteristics  of  Medicare  patients 
under  the  authority  of  section  1875(a)  of 
the  Social  Security  Act  (42  U  S.C. 
139511(a)),  as  amended,  which  authorizes 
studies  "relating  to  health  care  of  the 
aged  and  disabled."  In  addition,  sections 
1874  (a)  and  (b)  of  the  Social  Security 
Act  (42  U.S.C.  1395kk  (a)  and  (b)), 
provide  additional  authority  to  obtain 
information  needed  to  administer  the 
Medicare  program.  HCFA  has  studied 
and  pubhshed  information  on  mortality 
among  Medicare  patients  admitted  to 
acute  care  hospitals.  Data  routinely 
collected  by  HCFA  contain  diagnosis 
and  procedure  information  but  lack  the 
clinical  data  needed  to  satisfactorily 
assess  the  physiological  condition  of  the 
patient  on  admission.  Data  in  the  system 
will  include  information  from  the 
patient's  medical  record  representing 
the  first  measurements  during  the 
hospital  stay,  the  patient  medical  record 
and  patient  control  numbers,  and  certain 
information  routinely  collected  by 
HCFA  and  maintained  by  HCFA  in  the 
Medicare  Provider  Analysis  Record 
(MEDPAR)  system  of  records.  This 
mortality  predictor  system  of  records 
will  allow  HCFA  to  statistically  study 
costs  and  outcomes  of  care. 

The  Privacy  Act  permits  us  to  disclose 
information  without  consent  of  the 
individual  for  "routine  uses" — that  is, 
disclosure  for  purposes  that  are 
compatible  with  the  purpose  for  which 
we  collect  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria,  since  the 
information  is  collected  for  the  purpose 
of  studying  costs  and  outcomes  of  care. 

We  anticipate  that  disclosure  under 
the  routine  uses  will  not  result  in  any 
unwarranted  adverse  effects  on 
personal  privacy. 
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Dated:  May  19. 1990. 

Gail  R.  WUrasky. 

Administrator  Health  Care  Financing 
Administration. 

OS-70-0047 

SVSTCMNAMt: 

HCFA  Medicare  Mortality  Predictor 
Data  File  HHS/HCFA/ORD. 

sscunrrv  ctASsmcATioN: 

None. 

SYSTCM  location: 

Health  Care  Financing 
Administration,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207. 

CATS OONK S  Of  UNNVIOUALS  COVtNCO  BY  TMt 
SYSTIM: 

A  statistically  stratified  sample  of 
Medicare  patient  cases  selected  by 
HCIA  frf.m  hospitals  in  seven  states. 

CATiGomes  OF  pucoeos  in  the  svsmi: 

The  system  contains  rpcords  on 
individual  hospital  stays  of  aged 
Medicare  patients  with  information  on 
patient  health  insurance  claim  number, 
hospital  medical  record  and  patient 
control  numbers,  hospital  provider 
number,  selected  characteristics  of  the 
hospital,  selected  patient  demographic 
characteristics  (e.g..  age),  and  specific 
clinical  measures  from  the  medical 
record. 

AUTMOmTY  FOM  HAINTtNANCC  OF  TMK 
SYSTCM: 

Section  1875(a)  (42  U.S.C.  139511(a)),  as 
..mended,  of  the  Social  Security  Act. 

FUNFOSe  OF  TMt  SYSTEM: 

To  enable  HCFA  to  statistically  study 
costs  and  outcomes  of  health  care. 

NOVTINC  USES  OF  RSCONOS  MANTT ANIEO  IN 
THE  SYSTEM,  INCLUOWW  CATEOONKS  OF 
USCnS  ANO  FUNFOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 

1.  A  HCFA  contractor  or  grantee 
pursuant  to  an  approved  HCFA  research 
project  for  the  purpose  of: 

a.  Analyzing  clinical  and  other 
information  to  identify  possible 
predictors  of  mortality  within  30  days  of 
discharge  from  an  acute  care  hospital:  or 

b.  Collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying,  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  ADP  or 
telecommunication  systems  containing 
or  supporting  records  in  the  system. 

2.  A  Congressional  office  from  the 
records  of  an  individual  in  response  to 


an  inquiry  from  the  Congressional  office 
at  the  request  of  the  individual. 

3.  The  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when 

a.  HHS  or  any  component  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

d.  The  United  States  or  any  agency 
thereof  (when  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components)  is  a  party  to  litigation 
or  has  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
trilAmal.  or  the  other  party  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

4.  An  individual  or  organization  for  a 
research,  evaluation,  or  epidemiological 
project  related  to  the  prevention  of 
disease  or  disability,  or  the  restoration 
or  maintenance  of  health  if  HCFA: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained: 

b.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished: 

c.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  st  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  project  unless  the 
recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  the  information,  and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 


(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  in  another  research 
project  under  these  same  conditions, 
and  with  written  authorization  of  the 
HCFA; 

(c)  For  disclosure  to  a  properly 
identified  pereon  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purposes  of  the 
audit,  or 

(d)  When  required  by  law. 

d.  Seciu«s  a  %vritten  statement 
attesting  to  the  recipient's 
understanding  of.  and  willingness  to 
abide  by  these  provisions. 


Paper  and  magnetic  media. 


Records  are  retrieved  by  the  health 
insurance  claim  number. 


a.  Authorized  Users:  Agency 
employees  whose  duties  require  the  use 
of  information  in  the  system. 

In  addition,  such  agency  personnel  are 
advised  that  the  information  is 
confidential  and  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information. 

b.  Physical  Safeguards:  Records  are 
stored  in  locked  files  or  secured  areas. 

c.  Procedural  Safeguards:  Employees 
who  maintain  records  in  the  system  are 
instructed  to  grant  regular  access  only  to 
authorized  users.  Data  stored  in 
computers  are  accessed  through  the  use 
of  passwords  known  only  to  authorized 
personnel. 

Contractors  who  use  records  in  this 
system  are  instructed  to  make  no  further 
disclosure  of  the  records  except  ss 
authorized  by  the  system  manager  and 
permitted  by  the  Privacy  Act.  Privacy 
Act  language  is  in  contracts  related  to 
this  system. 

d.  Implementation  GuideUnes: 
Safeguards  implemented  in  accordance 
with  all  guidelines  required  by  the 
Department  of  Health  and  Human 
Services. 

Safeguards  for  automated  records 
have  Iwen  established  in  accordance 
with  the  Department  of  HHS' 
Automated  Data  Processing  Manual, 
Part  B,  "ADP  System  Security." 
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nrreimOM  and  otafonti-  Record*  are 
rplHined  for  5  yean  after  ihe  last  action  on 
the  record. 

SVSTIM  IIAMAaCII(S)  AMD  AOOMSS: 

Director,  ORD.  Health  Cai^  Financing 
Administration.  2230  Oak  Meadowi 

Building.  6325  Security  Boulevard. 
Bdllimore.  Maryland.  21207. 

NOTPICATION  mOCSOUNCS: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to: 
Director.  BDMS,  Health  Care  Financing 
Administration,  1-A-H  SOP  Building. 
M25  Security  Boulevard.  Baltimore, 
Maryland.  21207 

The  requestor  must  specify  the  health 
insurance  claim  number 


RCCOIIO  ACCESS  PnOdDURCS: 

Same  as  notiTication  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought 
(These  procedures  are  in  accordance 
with  HHS  Regulations  (45  CFR 
5b5(a)(21)) 

COMnSTIMQ  RCCOIIO  MOCSOUNCS: 

Contact  the  system  manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested  State  the  reason  for 
contesting  it  (e  g..  why  it  is  inaccurate, 
irrevlevant.  incomplete,  or  not  current) 
(These  procedures  are  in  accordance 
with  HHS  Regulations  (45  CFR  5b.7).) 

NCCOnOS  SOUnCl  CATtOOMCS: 

HCFA  obtains  the  identifying 
information  in  this  system  from  the 
hospital  records  and  from  existing 
systems 

svsTSMS  txEMrno)  mot!  ccittain 
pwooisiows  or  TMC  act: 

None. 
|KR  Doc  90-12349  Filed  S- 25-90  8  45  am] 
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Health  Resources  and  Services 
Administration 

Grants  for  Home  and  Community- 
Based  HIV/AJOS  Health  Services  for 
Indian  Tribes  or  Tribal  Oroanizations 

AOENCV:  Health  Resources  and  Services 

Administration.  PUS.  DHHS 

ACTXMt:  Notice  of  availability  of  funds 


r.  The  Bureau  of  Health 
Resource*  Development  (BHRD).  Health 
Resources  and  Servicet  Administration 
(HRSA).  announces  that  Fiscal  Year 
(FY)  1990  funds  are  available  to  Indian 
Tribes  or  tnbal  organizations  within 
States  for  home  and  community-based 
health  services  for  individuals  infected 


with  the  Human  Immunodenciency 
Virus  (HIV)  who  are  either  medically 
dependent  or  chronically  dependent. 
Funds  were  appropriated  by  Public  Law 
101-166  under  the  authority  for  section 
2401  of  the  Public  Health  Service  (PUS) 
Act  for  fomula  grants  to  the  States  for 
home  and  community-based  health 
services. 

Section  2408(c)  of  the  PHS  Act 
requires  the  Secretary,  upon  the  request 
of  the  governing  body  of  an  Indian  Tribe 
or  tribal  organization  within  a  State,  to 
make  available  from  the  State's 
allotment  the  Indian  Tribe's 
proportional  share  of  funds  based  on  the 
number  of  cases  of  AIDS  reported  for  FY 
1989  attributable  to  the  Indian  tribes  or 
tribal  organization.  The  terms  "Indian 
Tribe  "  and  "tribal  organization  "  are 
defined  the  same  as  provided  in  sections 
4(e)  and  4(i)  of  the  Indian  Self- 
Determinatiun  and  Education 
Assistance  Act,  as  amended  by  Public 
Law  100-472.  Indian  Tribes  or  tribal 
organizations  must  go  through  the  same 
application  process  to  identify  the 
intended  use  of  funds,  and  must  sign  the 
same  required  Federal  assurances  and 
agreements  as  the  States  and  Territories 
m  order  to  request  and  receive  funds. 

DATC:  The  deadline  for  receipt  of 
applications  is  July  30, 1990. 
Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  Received  by  the  Grants  Management 
Branch  at  the  address  below  on  or 
before  the  deadline  date:  or  (2) 
postmariied  on  or  before  the  deadline 
date  Applications  need  to  be  received 
in  time  for  orderly  processing. 

Applicants  must  obtain  a  legibly 
dated  U.S.  Postal  Service  postmaiHc  or  a 
legibly  dated  receipt  from  a  commercial 
earner  or  U.S.  Postal  Service.  Private 
metered  postmarlis  shall  not  be 
acceptable  as  proof  of  timely  mailing. 
CranI  applications  postmarited  after  the 
deadline  date  will  be  returned  to  the 
applicant. 
FOR  FimTMER  INFORMATION  CONTACT 

Indian  Tribes  or  tribal  organizations 
wishing  to  apply  for  a  proportional 
share  of  their  State's  funds  should 
contact  Ms.  Glenna  Wilcom.  Grants 
Management  Specialist.  BHRD.  12300 
Twinbroolt  Metro  Plaza,  Twmbrook 
Parkway,  suite  lOOA,  Rockville. 
Maryland  20852;  telephone  (301)  443- 
1440  for  an  application  kit.  Applicants 
for  grants  will  use  Form  5161-1,  with 
revised  face  sheet.  Standard  Form  424. 
approved  under  OMB  Control  Number 
0346-0043.  For  additional  technical  and 
programmatic  information,  interested 
parties  should  contact  Ms.  Sheila 


McCarthy,  Division  of  HIV  Services. 
BHRD,  Parklawn  Building,  room  9A-05. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857;  telephone  (301)  443-9086. 
SUPPl^MENTARY  INFORMATION: 
Program  Description  and  Funding 

This  program  provides  funds  for 
grants  to  States  for  home  and 
community-based  services  for  people 
who  are  infected  with  HIV  and  who  are 
either  medically  or  chronically 
dependent  as  defined  in  section  2401(c) 
(2)  and  (3)  of  the  PHS  Act.  Home  and 
community-based  services  are  defined 
as  skilled  health  services  furnished  to 
the  individual  in  the  individual's  home 
pursuant  to  a  written  plan  of  care 
established  by  a  health  care 
professional.  The  following  types  of 
services  and  items  may  be  provided: 
Durable  medical  equipment; 
homemaker/home  health  aide  services 
and  personal  care  services  furnished  in 
the  individual's  home;  day  treatment  or 
other  partial  hospitalization:  home  LV. 
therapy  (including  prescription  drugs 
administered  intravenously);  and 
routine  diagnostic  tests  administered  in 
the  home.  In  addition,  the  grantee  must 
provide  for  the  identification,  location, 
and  provision  of  outreach  to  eligible 
individuals;  provide  for  the  coordination 
of  these  services  by  public  and  private 
entities;  and  give  priority  to  the 
provision  of  these  services  to  eligible 
individuals  with  low  incomes.  A  grantee 
may  make  payment  for  services  through 
grants  to  public  and  non-profit  private 
entities  and  through  contracts  with 
public  and  private  entities.  A  total  of 
$18.6  million  is  available  to  the  States 
for  home  and  community-based  services 
for  individuals  infected  with  HIV.  State 
allotments  are  based  on  an  amount 
determined  under  formula  based  on 
distribution  factors  including  the 
number  of  cases  of  AIDS  reported  In  FY 
1989  and  the  National  to  State  ratio  of 
per  capita  income. 

Technical  Assistanca 

Technical  Assistance  will  be  provided 
to  Indian  Tribes  or  Tribal  Organizations 
on  request  by  calling  Ms.  Sheila 
McCarthy.  Project  Officer,  on  (301)  443- 
9086. 

Reporting  Requirements 

Applicants  receiving  awards  under 
this  notice  will  submit  reports  in 
accordance  with  the  provisions  of  the 
general  regulations  which  apply  under 
45  CFR.  pert  S2  subpart  C. 

Executive  Order  12372 

The  home  and  community-based  HIV/ 


Federal  Registor  /  VoL  55.  No.  103  /  Tuesday.  May  29.  1990  /  Notices 


217BS 


AIDS  health  services  program  has  been 
determined  to  be  a  program  which  is  not 
subject  to  the  provisions  of  Executive 
Order  12372  concerning 
intergovernmental  review  of  Federal 
programs.  The  OMB  Catalog  of  Federal 
Domestic  Assistance  number  for  Home 
and  Community-Based  HIV/AIDS 
Health  Services  is  13.190. 

Dated:  May  22, 1990. 
Robert  G,  Harmon, 
Administrator. 
(FR  Doa  90-12294  Filed  5-25-90:  8:45  am| 

BILUNa  COOC  41SS-1S-M 


National  Institutes  of  HMith 
National  Cancer  Institute;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  Division 
of  Cancer  Etiology  on  June  21-22. 1990. 
The  meeting  will  be  held  in  Building  31. 
C  Wing,  Conference  room  10,  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  1  p.m.  to  recess  on  June  21 
and  from  9  a.m.  to  adjournment  on  June 
22  for  discussion  and  review  of  the 
Division  budget  and  review  of  concepts 
for  grants  and  contracts.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  S  552b(c)(6).  title  5,  U.S.C.  and 
sec.  10(d)  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  from 
9  a.m.  to  approximately  12  Noon  on  June 
21  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  Division  of 
Cancer  Etiology.  These  programs, 
projects,  and  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
programs  and  projects,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden.  Committee 
Management  Officer,  National  Cancer 
Institute,  building  31.  room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892  (301/496-5708)  wilt 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  David  McB.  Howell.  Executive 
Secretary  of  the  Board  of  Scientific 
Counselors.  Division  of  Cancer  Etiology, 
National  Cancer  Institute.  Building  31. 
Room  11A06,  National  Institutes  of 


Health.  Bethesda.  Maryland  20692  (301/ 
496-8927)  will  furnish  substantive 
program  information. 
Dated:  May  18. 1990. 
Betty  |.  Bevwidge. 

Committee  Management  Officer.  NIH. 
|FR  doc.  90-12288  Filed  S-25-00;  a45  am) 
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National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  Board  of 
Scientific  Counselors 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Institute  Board  of  Scientific  Counselors, 
June  21  and  22. 1990.  National  Institutes 
of  Health,  9000  Rockville  Pike,  building 
10.  room  7N214,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  4  p.m.  on  June  21 
end  from  9  a.m.  to  3  p.m.  on  June  22  for 
discussion  of  the  general  trends  in 
research  relating  to  cardiovascular, 
pulmonary  and  certain  hematologic 
diseases.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provision  set 
forth  in  S  552b(c)(6).  title  5.  U.S.C.  and 
section  10(d)  of  Public  Law  92-463.  the 
meeting  will  be  closed  to  the  public  from 
3  p.m.  to  adjournment  on  June  22  for  the 
review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of 
Health,  including  consideration  of 
personnel  qualifications  and 
performance,  the  competence  of 
individual  investigators,  and  similar 
items,  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha.  Chief. 
Communications  and  Public  Information 
Branch,  National  Heart.  Lung,  and  Blood 
Institute,  building  31,  room  4A21, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  phone  (301)  496-4236. 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Board  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Edward  D.  Kom, 
Executive  Secretary  and  Director, 
Division  of  Intramural  Research,  NHLBI. 
NIH.  Building  ia  Room  7n214.  phone 
(301)  496-2116. 

Dated:  May  18. 1990. 
Betty  |.  B«verid(a 

Committee  Management  Officer.  NIH. 
[FR  Doc  90-12289  Filed  S-2&-40:  8:45  amj 
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runec  neenii  wrv^w 

National  Toxlcoioav  Prouram: 
AvaHabHKv  of  Technical  neoort  on 
Toxicology  and  Cardnoganasla 
Studies  of  Dknethoxana 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of 
dimethoxane.  an  antimicrobial  agent  in 
water-based  paints,  dyestuffs.  fabric 
softeners,  sizings,  and  spinning 
emulsions. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering 
commercial  grade  dimethoxane  in  com 
oil  by  gavage  to  groups  of  60  male  rats 
at  doses  of  0.  62.5.  or  125  mg/kg,  and 
doses  of  a  125.  or  250  mg/kg  to  60 
female  rats  by  the  same  method.  Groups 
of  60  mice  of  each  sex  were 
administered  0.  250.  or  500  mg/kg 
dimethoxane  in  corn  oil  by  gavage.  All 
animals  received  dimethoxane  5  days 
per  week  for  15  months  or  103  weeks. 

Under  the  conditions  of  these  2-year 
com  oil  gavage  studies,  there  was  no 
evidence  of  carcinogenic  activity  '  of 
dimethoxane  for  male  F344/N  rats 
receiving  62.5  or  125  mg/kg  or  for  female 
F344/N  rats  receiving  125  or  250  mg/kg 
per  day.  There  was  equivocal  evidence 
of  carcinogenic  activity  of  dimethoxane 
for  male  B6C3F1  mice  as  indicated  by  an 
increased  incidence  of  forestomach 
neoplasms.  There  was  no  evidence  of 
carcinogenic  activity  for  female  BeCSFl 
mice  receiving  250  or  500  mg/kg  per  day. 
Acanthosis  and  hyperkeratosis  occurred 
at  increased  incidences  in  the 
forestomach  of  high  dose  rats. 
Infiammation.  acanthosis  with 
hyperkeratosis,  and  focal  hyperplasia 
occun«d  at  increased  incidences  in  the 
forestomach  of  dosed  mice. 

The  study  scientist  for  these  studies  is 
Dr.  Kamal  Abdo.  Questions  or 
comments  about  the  conduct  of  this 
Technical  Report  should  be  directed  to 
Dr.  Abdo  at  P.O.  Box  12233.  Research 
Triangle  Park,  NC  27709  or  telephone 
(919)  S41-7819. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Dimethoxane 
(Commercial  Grade)  in  F344/N  Rats  and 
BeC3F1  Mice  (Gavage  Studies)  (TR  354) 
are  available  without  charge  from  the 
NTP  Public  Information  Office.  MD  B2- 


'  The  NTP  UM*  ft  v»  catcforic*  of  rvid«ic«  of 
ciircinosenM:  actirity  to  Mimnartic  rtie  ■tmqrtti  of 
the  FvidaiMX  obrttJ  in  ••di  eupgiimenl  two 
CMXefonet  tor  potiHve  malM  ("cl«ir  nndrttct"  and 
tome  evMltncc"):  one  calefOf7  (or  uncertain 
finding!  ("Miuivocal  ertdma"Y  on*  calesor>  'w  no 
ot>*ervat>l#  pflect*  ("no  r<n&mcr'\  and  on* 
CMirfiory  for  txptrimenH  ItMl  beooM  of  maior 
flawa  cannol  Iw  rvalaalftl  (~lnB<im}ii«tr  Mucty") 
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04,  P.O  Box  12233.  Research  Triangle 
Park.  NC  27709. 

Dated:  May  22.  1990 
David  P.  Rail. 
Director 

|FR  Doc.  90-12290  Filed  5-25-90;  845  am) 
MLUNQ  COOC  4I40-41-II 


National  Toxicology  Program; 
AvaNabittty  of  Tachnicat  Report  on 
Toxicology  and  Carcinogenaala 
Studies  of  N-Mettiylolacrytamlde 

The  HUS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of  N- 
methylolacrylamide.  a  cross-linking 
agent  used  in  adhesives.  binders  for 
paper,  crease-resistant  textiles,  resins, 
latex  film,  and  sizing  agents. 

Toxi   uiogy  and  carcinogenesis  studies 
of  N  nu.ihy  Ujlacrylamide  were 
conducted  by  administering  to  groups  of 
50  rats  of  each  sex  0.  8,  or  12  mg/kg  N- 
melhylolacrylamide  in  deionized  water 
by  gavage  5  days  per  week  for  103 
weeks.  Ciroups  of  50  mice  of  each  sex 
were  administered  0,  25,  or  50  ni^/kg  on 
the  same  schedule 

Under  the  conditions  of  the.se  2  year 
studies,  there  was  no  evidence  of 
carcinogenic  activity  '  of  N- 
methylolacrylamide  for  male  or  female 
F344/.\  rats  receiving  doses  of  6  or  12 
mg/kg  per  day  by  aqueous  gavage. 
There  was  clear  evidence  of 
frircinogenic  activity  of  .N- 
methyiolacrylamide  for  male  EkJCSF"! 
mice,  based  on  increased  incidences  of 
neoplasms  of  the  Harderian  gland,  liver, 
and  lung.  There  was  clear  evidence  of 
carcinogenic  activity  of  N- 
methylolacrylamide  for  female  B6C3F1 
mice,  based  on  increased  incidences  of 
neoplasms  of  the  Harderian  gland,  liver, 
!ang,  and  ovary. 

In  rats,  because  no  biologically 
important  toxic  effects  were  attributed 
to  N  methylolacrylamide  administration, 
somewhat  higher  doses  could  have  been 
used  to  increase  the  sensitivity  of  these 
stjdies  for  determining  the  presence  or 
absence  of  a  carcinogenic  response  In 
female  mice,  ovarian  atrophy  was 
compound  related. 

The  study  scientist  for  these  studies  is 
Dr  [ohn  R.  Bucher  Questions  or 
comments  about  the  conduct  of  this 


Technical  Report  should  be  directed  to 
Dr.  Bucher  at  P  O.  Box  12233,  Research 
Triangle  Park.  NC  27709  or  telephone 
(919)  541-4532. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  N- 
methylolacrylamide  in  F344/N  Rats  and 
B6C3F1  Mice  (Gavage  Studies)  (TR  352) 
are  available  without  charge  from  the 
NTP  Public  Information  Office,  MD  B2- 
04,  P  O.  Box  12233,  Research  Triangle 
Park.  NC  27709. 

Dated;  May  22,  1990 
David  P  RalL 

Director 

[FR  Doc.  90-122*)!  Filrd  5-25-90:  8  45  am] 

MLUNQ  COOC  4I4O-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  IManagement 

|NV-93(M)0-4212-11;  M-125761 

Termination  of  Recreation  and  Pubiic 
Purpose  Classification  arid  Order 
Providing  for  Opening  of  l.and;  Nevada 

Mdy  16.  1990. 

AQENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Classification  Termination  and 

Opening  Order 


'  Th*  NTP  uae*  five  rdl<^>riri  of  evidence  of 
circinotienic  ictivily  lo  tummarize  the  •Irenglh  of 
ihc  ev  ulence  obacrved  in  each  expenmeni   two 
cateRiine*  for  potilivc  rrtulli  |   clear  evidence  '  ami 
•ome  evidence  '):  one  caleHory  for  uncertain 
rindind^  I  etjulvocal  evidence   );  one  calegory  for  no 
obaervalilr  effecla  (no  evidence  I;  and  one 
cala)|«ry  fur  expenmenti  thai  becauae  of  ina)ur 
fijwt  I  aorwil  be  evdludled  (   inddequrfle  Jlixly  ') 


summary:  This  notice  terminates 
recreation  and  public  purpose 
classification  N-12576  in  its  entirety. 
The  land  will  be  opened  to  the  public 
land  laws  generally,  including  the 
mining  laws. 

EFFlcnvc  DATE:  Termination  is 
effective  with  the  publication  of  this 
document.  The  land  will  be  open  to 
entry  at  10  a.m.  on  (June  28. 1990). 
FOM  FURTHER  INFORMATION  CONTACT: 
Vienna  Wolder.  DIM  Nevada  State 
Office.  850  Harvard  Way,  P.O.  Box 
12000.  Reno,  NV  89520.  702-785-6526. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  7  of  the  Taylor  Crazing  Act 
(48  Stat  1272),  recreation  and  public 
purpose  classification  N-12576  is  hereby 
terminated  in  its  entirety: 

Mount  Diablo  Meridian,  Nevada 

T  18  N  .  R.  24  E-. 

Sec  28.  NF>4NE'-4 

The  area  described  conlains  40.00  acres  in 
Lyon  County 

The  classification  was  accomplished 
pursuant  to  the  Recreation  and  Public 
Purposes  Act  of  June  14, 1928.  as 
amended,  in  response  to  an  application 
for  a  shooting  range.  The  land  was 
leased  for  a  period  of  ten  years.  The 
lease  has  expired  and  the  classincation 
is  hereby  terminated. 


At  10  a.m.  on  )une  28, 1990.  the  land 
will  be  open  to  the  operation  of  the 
pubiic  land  laws,  subject  to  valid 
existing  rights,  existing  classification 
and  withdrawals,  pending  lawsuits,  and 
requirements  of  applicable  law.  All 
valid  applications  received  prior  to  or  at 
10  a.m.  on  June  28. 1990.  will  be 
considered  as  simultaneously  filed.  All 
other  applications  received  will  be 
considered  in  the  order  of  filing. 

At  10  a.m.  on  June  28. 1990,  the  land 
will  also  be  open  to  the  operation  of  the 
mining  laws.  Appropriation  of  land 
under  the  general  mining  law  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  US  C.  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

The  land  remains  open  to  the  mineral 
leasing  and  material  sale  laws. 
Robert  G.  Steele, 

Deputy  State  Director.  Operations. 
[FR  Doc.  90-12248  Filed  5-25-90;  845  am| 

MJJNO  COOC  431IM«:-M 


FIstY  and  Wildlife  Service 

Receipt  of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531,  et  seq.]: 

PRT  748783 

Applii  ant:  Dr.  jack  Sites.  Brigham  Young 
University 

The  applicant  requests  a  permit  to 
take  (sacrifice  two  individuals  each)  Fiji 
banded  iguana  [Brachylophus  fasciatus) 
and  Fiji  crested  iguana  [B.  vitiensis]  and 
import  the  frozen  tissue  samples  from 
Fiji  for  the  purpose  of  scientific 
research. 
PRT  728380 
Applicant  Mark  Steven  Itson,  l^s  Vegas,  NV 

The  applicant  requests  a  permit  to 
export  and  reimport  two  captive  bom 
female  Bengal  tigers  (Panthen  tigris]  for 
magic  show  performances  during  which 
the  applicant  will  provide  information  to 
the  public  on  this  species'  ecological 
role  and  conservation  needs. 
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PRT  749021 

Applicant:  R.B.  Riggan  and  Associate*,  San 
Diego,  CA 

The  applicant  requests  a  permit  to 
live-trap,  mark  and  release  Stephens' 
kangaroo  rats  [Dipodomya  stephensi)  in 
Western  Riverside  County,  and  the  Sa.n 
Luis  Rey  River  drainage  in  San  Diego. 
County.  California,  for  determination  of 
species'  presence  or  absence. 
PRT  749376 
Applicant:  San  Diego  Zoo,  San  Diego,  CA 

The  applicant  requests  a  permit  to 
import  one  captive-bom  female  banteng 
[Boa  javanicus)  from  the  Ruhr-Zoo 
Gelsenkirchen,  West  Germany  for  the 
purpose  of  captive  propagation. 
PRT  749019 

Applicant:  B.A.  "Tony"  Lozon.  Madeira 
Beach,  Fl 

The  applicant  requests  a  permit  to 
conduct  stranding  and  salvage 
operations,  relocate  nests,  conduct 
nestling  surveys,  conduct  public  turtle 
walks,  tag,  conduct  night  hatchling 
release,  and  handle  for  filming  purposes 
green  sea  turtle  [Chelonia  mydas], 
leatherbacks  {Dermochelys  coriacea], 
Kemp's  ridleys  [Lepidochelys  kempii), 
hawksbills,  (Eretmochelys  imbricata) 
and  loggerheads  [Caretta  carelta)  in 
North  and  South  Carolina,  Florida, 
Georgia,  Alabama,  Mississippi, 
L.ouisiana,  Texas,  U,S.  Virgin  Islands, 
and  Puerto  Rico,  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  species. 
PRT  749009 

Applicant:  Ringling  Bros. — Bamum  &  Bailey 
Circus.  Vienna,  VA 

The  applicant  requests  a  permit  to 
purchase  two  male  and  eight  female 
Asian  elephants  [Elephas  maximus) 
from  Robert  B.  Moore,  New  Baltimore, 
Michigan,  for  captive-breeding  and 
display  purposes. 
PRT  665179 
Applicant:  Ada  Smieya-Blaszak.  Sarasota,  FL 

The  applicant  requests  a  permit  to 
reexport  and  reimport  seven  female  and 
four  male  captive-bom  tigers  [Panthera 
tigris]  for  the  purpose  of  enhancement  of 
survival  of  the  species.  In  the  future 
applicant  may  reexport  and  reimport 
these  tigers  for  the  same  purpose. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.)  in 
room  430.  4401  N.  Fairfax  Dr..  Arlington. 
VA  22201,  or  by  writing  to  the  Director. 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  room  432.  Arlington.  VA  22201. 


Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated  May  22. 1990. 
Karm  WIUwNi. 

Acting  Chief.  Branch  ofPermiU.  U.S.  Office  of 
Management  Authority. 
(FR  Doc  90-12282  Filed  5-25-90:  8:45  am) 

MUata  COM  4SW-ti-H 


National  Peril  Service 

Merttai  Luttier  Kino.  >-  Netionel 
Historic  Site  Advisory  Commlesion; 
Meeting 

AOCNCY:  National  Park  Service.  Interior. 

ACTION:  Notice  of  Advisory  Commission 
Meeting. 

•UMMARY:  Notice  is  hereby  given  in 

accordance  with  the  Federal  Advisory 

Commission  Act  that  a  meeting  of  the 

Martin  Luther  King.  Jr.,  National  Historic 

Site  Advisory  Commission  will  be  held 

at  10:30  a.m.  at  the  following  location 

and  date. 

DATIS:  )une  6, 1990. 

AODNESSCS:  The  Martin  Luther  King.  Jr., 

Center  for  Nonviolent  Social  Change. 

Inc..  Freedom  Hall  Complex,  room  261. 

449  Auburn  Avenue  NE..  Atlanta, 

Georgia  30312. 

FOM  meTHcn  infowmatiow  contact: 

Mr.  Randolph  Scott,  Superintendent. 

Martin  Luther  King.  |r.,  National  Historic 

Site.  522  Auburn  Avenue  NE..  Atlanta. 

Georgia  30312. 

tu^eimcNTAfiv  iFOimATiON:  The 

purpose  of  the  Martin  Luther  King.  Jr., 

National  Historic  Site  Advisory 

Commission  is  to  advise  the  Secretary  of 

the  Interior  or  his  designee  on  matters  of 

planning  and  administration  of  the 

Martin  Luther  King.  Jr.,  National  Historic 

Site  and  Preservation  District.  The 

members  of  the  Advisory  Commission 

are  as  follows: 

Ms.  Portia  Scott.  Chairperson 

Mr.  William  W.  Allison 

Mr.  John  Cox 

Ms.  Barbara  Faga 

Mrs.  Christine  King  Farris 

Mrs.  Valena  Henderson 

Mr.  C.  Randy  Humphrey 

Dr.  Elizabeth  A.  Lyon 

Rev.  Joseph  L  Roberts 

Mrs.  Coretta  Scott  King.  Ex-Officio 

Member 
Director,  National  Park  Service.  Ex- 

OfTicio  Member 


The  matters  to  be  discussed  at  this 
meeting  will  include  the  statiu  of  pari 
development  and  interpretive  activities. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  abovti.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  IwUy  16. 1990. 
Robwl  L  DMkina. 

Acting  Regional  Director.  Southeast  Region. 
|FR  Doc  90-12340  Filed  V-25-90:  8.45  am) 
■auMacoM  4si*-rs-M 


Nsttonel  Regleter  of  HIetorte  Ptooee; 
Motmcetlon  of  Pendhtg  Mominatione 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  May 
19. 1990.  Pursuant  to  section  60 13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  June  13. 1990. 
Carol  D.  ShulL 
Chief  of  Registration,  National  Register. 

ALABAMA 

Baldwin  County 

Cullum.  George  W..  House.  1915  Old  County 

Rd..  Daphne,  90000930 
Starke.  Lewis.  House.  2103  Old  County  Rd 

Daphne,  90000929 

Coosa  County 

Oakachoy  Covered  Bridge.  Over  Oakachoy 
Cr.  W  of  SR  2S0,  Nixburg  vicinity,  9000082* 

Dallaa  County 

Icehouse  Historic  District.  Roughly  bounded 
by  |efTer*on  Davis  and  Dallas  Aves..  Union 
and  L.ap*ley  Su.,  and  Valley  Cr.,  Seima. 


Riverview  Historic  District  Roughly  twunded 
by  Seima  Ave..  SatterTield  and  Lapaley  Sis. 
and  the  Alabama  R..  Seima.  90000867 

MadlKw  County 

New  Market  United  Methodist  Chunch.  310 
Hurricane  Rd..  New  Market.  90000919 

MoWla  County 

Grand  Bay  Historic  DislncL  let.  of  Dnauche 
Ln.  and  Freeland.  Grand  Bay,  9OOOO01S 
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LtKHherbury.  Geo/ye.  House.  Shell  Belt  Rd 
SF.  of  Sans  Souci  Beach.  Coden.  90000917 

MonlywiKify  Ctmiity 

City  ofSr  /iiife  Historic  nistrut.  20*8  W. 
Fnirvipw  Ave..  Monlgon^ery,  gOOOIxnO 

ARKANSAS 

Howard  County 

Howard  County  Courthouse.  Jet.  of  N  Main 
St  and  Bishop  S( .  Mashvile.  90000902 

Lawrenca  County 

Hiimf  Eiionomir.a^F.F.A.  Building.  City  Park 
Dr.  Portia.  900011901 

Lonoka  County 

Carlisle  R:'ik  Island  Di-pot.  |cl  ofM-iinSi 
and  Court  Ave    Carlisle.  9aKX)a05 

Miller  County 

Canwin  Baptist  Church.  ]c\  of  Laorel  and 

10th  StB..  Texarkaoa.  90000903 
Ritchie  C  ''■"cery  Buildiitfi.  |cl  of  KronI  and 

Olive  Sis  .  Texarkana.  9«KX)<«)0 

Prairie  County 

First  Pres*^],  'enan  Church,  [it   of  Mdiii  and 
5th  Sts  .  Ues  Am.  9000085*7 

Pulaski  County 

Arkansas  II  /nverhiyoll.  S  end  of  Locust  St 

on  David  1)  Terry  Lake.  rvk)rlh  Little  Rock. 

9OOU)0g9 

Eosellfr^^fr  House.  2U)fi  N  Maple  St  .  North 

Little  Rock.  900008N.S 
Waterside  Street  Hndye  jHi.itonc  Bruiyen  of 

Arkun.ias  .Kt/'S/.  Waterside  Si.  near  )ct 

w!'h  lauknonville  Blvd.,  North  Little  Hock. 

90000B88 

Union  County 

Smockover  Historic  Comniem.il  District. 
601— 6Jfl  Broadway.  Smackover.  9«XXX16»4 

Washington  County 

/ohnson  Bum  Cato  Spnnj?*  Rd   N  of  Round 
Top  Mtn    KHyellfville  vu.mitv  9000tm9H 

Siiuthern  .Men  ant. !e  Buildir%{.  lir  F. 
Bui  hnrirtn    fVaine  Crovp   90000098 

DISTRICT  OF  COLl!MBtA 

Diatrict  of  CoIuoiIm  (State  aquivaleal) 

Carlton  Hotel  9"  1  16th  Street  NW 

Washrntjtijn,  901X)I)H1 1 
Cous«'K:n.  rhe    «)29  Klmgle  Rd  .  NW.. 

Washington.  90000HIO 

IDAHO 
Idaho  County 

Ah  Ti'v  Canlen  (Chinese  Sites  in  the  Warrei 
Minmfi  District  MfSI  Alonx  ("hma  Cr 
near  jrt   with  S  Fork  Salmon  R  ,  Payette 
\F   W,irrpn  vu  inity   90OIXW3 

CeknUin  Slope  (Ujrden  K'hinese  Sites  in  the 
W\irren  Ktiniiifj  District  MPSI.  Alonj?  Chin  i 
Cr  near  irt   with  S  Fork  Salmon  R 
Payetle  NF   Warren  vicinity.  9U0(«!n 

Chi  S<jnilnt  Canlen  li'hniese  S.les  in  the 
Warren  Minin)i  Distrnt  MPSl.  Alnnj^  ("hina 
Cr  near  >ct   with  S  Fork  Salmon  R 
Payette  NF.  Warren  vicinity.  aOOOtJH^i 

Fenii  Ruofter  Slut  on  Selway  Rd  223  near 
lohnaon  Cr  .  Nez  Perce  NK  Koo«kia. 
90000631 


Moo»e  Creek  Administrative  Site.  E  side  of 
Moose  Cr.  S  of  Whistling  Pig  Cr..  Nez  Perce 
NF.  Grangeville  vicinity,  90000S32 

Old  China  Trail  (Chinese  Sites  in  the  Warren 
Mining  Dialrictl.  Alung  China  Cr.  near  fct. 
wilh  S.  Fork  Salmon  R  ,  Puyptte  NF, 
Warren  vicinity.  9000894 

Valley  County 

Cahin  Cn-ek  Ranch.  Cabin  Cr.  at  (ct.  wilh  Big 
Cr  .  F^ayelte  NF.  Black  Butte  vicinity. 
90000890 

KANSAS 

Seilfwick  County 

.■\dniinistration  Biiilding.  McConnell  AFB. 
Wichita.  9aKX)908 

LOt'lSIANA 

Allen  Parish 

Genius  Brothers  Buildinft.  jet  nf  Bfh  St  and 
4lh  Ave  .  Kinder.  90000009 

MAINE 

CuntberiaiKl  County 

Wales  ami  Hamblen  Store.  MA  Mam  St.. 
HrulRton,  9(X1i)0924 

Hancock  County 

Flm  Strfvt  Congrpifalional  Church  and  Parish 

HiHJse.  |ct  of  Elm  and  Franklin  Sis  , 

Buck«port.  9a)009::5 
lV'.'.s/  Goiild.sbom  Union  Chanh.  SR  186 

f>etween  Jones  Cove  and  Jones  Pond.  West 

Gould.sboro.  qno009-2B 

Oxford  County 

Hershry  Plow  Company  Build. n^i.  Hill  St. 

near  Stony  Brook.  South  Pans.  90000922 
Hubbard — Cotton  Store.  SR  5/lU  across 

Saco  R  from  |Cl.  with  SR  117.  Hirum, 

90000923 

Washington  County 

.\fcfJashar—Mi(  kersnn  House.  St  Groin  Dr 
near  Pettef?rove  Pt  .  Red  Beach.  9O0OOfi_'O 

Reversing  Fulls  Site  (Cobscook  .^rea  Cifistal 
Prehistoric  Sites  Ml  .^i.  Address  Restricted, 
Pi'mliroke  vicinity.  9a*XW07 

York  County 

First  Parish  Congregational  Churrh.  12  Beach 

St  ,  Saco, 90000«21 
CrniU  Family  House.  72  Grant  Rd..  Saco 

vicm'ly   9U0000-:7 

MASSACHUSETTS 
Worcester  County 

West  Bnxtkfield  Ctfnter  Historic  District. 
Rouxhly  CentrrtI  and  Colta)?e  Sis   from 
Sherman  St   to  Lake  St  and  W  .  N  and  S. 
Main  Sts  from  ('hapman  Ave   to  Maple  St 
W.-tt  Brookfield.  90000eti5 

MICHIGAN 

Al](er  County 

Crard  Island  Harbor  Rear  Range  Light.  SR 
M-2a  W  of  PowtU  H..  Qiristniaa  vicinity. 
9aXX»06 

NEVADA 

Carson  City  Independent  City 

Carson  City  Cmc  .\udilorium.  813  N  Carson 
St  .  Carson  City  (Independent  city). 
90000912 


TENNESSEE 

Dickson  County 

Halbrook  Hotel.  100  Clement  PI..  Dickson 
90000915 

Rutherford  County 

Bradley  Academy.  415  S.  Academy  St.. 
Murfreesboro.  90000914 

Williamson  County 

.Anderson  Site,  Address  Restricted,  Franklin. 
90000913 

TEXAS 

Ochiltree  County 

Plain  view  Hardware  Company  Building.  210 
S.  Mam  SI .  Perry  ton,  90000904 

WYOMING 

Teton  County 

Cap  Puche  Cabin.  Gros  Ventre  R  Rd  E  of 
Grizzly  Lake,  Jackson  vicinity,  90000889 
|FR  Doc.  90-12341  Filed  5-25-9a  8.45  amj 
BILUNQ  COM  4310-ro-y 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intematkmal  Development 

Boerd  for  International  Food  and 
Agrtculturai  Devetopnwnt;  Meeting 

Pursuant  to  the  provisions  of  ihe 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  One  Hundredth 
Meeting  of  the  Board  for  International 
Food  and  ARncultural  Development 
(DIFAD)  on  June  28,  1:30  p.m.  to  5  p.m. 
and  June  29,  8  30  a.m.  to  11  30  p  m..  199a 

The  puiposes  of  the  Meeting  are.  (a) 
To  hear  reports  and  discussion  on 
BIFAD  Charter  Revision,  Counti^ 
Programt  Review  Proposal,  BIFAD 
Budget  Panel  Report,  (b)  continuation  of 
reports  and  discussion  of  the  joint 
Committee  on  Agriculture  and 
Development  (JCARD).  JCARD 
Subcommittee  on  Procurement.  CRSP 
Activities.  Cray  Amendment,  (c)  reports 
*vill  be  heard  on  the  Hunger  Problem. 
University  Networking  in  Asia,  Open 
Markets  and  Open  Societies  in 
Agricultural  Education. 

The  June  28-June  29,  1990.  Meetings 
will  be  held  in  the  Department  of  Slate, 
Room  1105  Any  interested  person  may 
attend  and  may  present  oral  statements 
in  accordance  with  procedures 
established  by  the  Board  and  to  the 
extent  the  lime  available  for  the  meeting 
permits. 

The  Bureau  for  Diplomatic  Security 
has  implemented  new  procedures  for 
being  in  the  Department  of  Stale 
building.  All  persons,  visitors  and 
employees,  are  required  to  wear  proper 
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identification  at  all  timet  while  in  the 
building. 

Please  let  the  BIFAD  Staff  know  (at 
tel.  nos.  663-2585  or  663-2578)  that  you 
expect  to  attend  the  meeting  and  on 
which  days.  Provide  your  full  name, 
name  of  employing  company  or 
organization,  address  and  telephone 
number  not  later  than  Tuesday,  June  19, 
1990.  This  will  help  you  avoid  waiting  in 
line  for  a  visitor's  pass. 

A  BIFAD  Staff  member  will  meet  you 
at  the  Department  of  State  entrance  at 
2201  C  Street  with  your  visitor's  pass. 

Visitors  who  are  not  pre-cleared  will 
have  to  wait  in  line  and  present  a  valid 
identification  with  photograph  to  the 
receptionist  before  they  can  be  admitted 
to  the  building. 

Curtis  Jackson,  Bureau  of  Science  and 
Technology,  Office  of  Research  and 
University  Relations,  Agency  for 
International  Development  is  designated 
as  A.I.D.  Advisory  Committee 
Representative  at  this  Meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  Dr.  Jackson,  in  care 
of  the  Agency  for  International 
Development,  room  309,  SA-18, 
Washington.  DC  20523,  or  telephone  him 
on  (703)  875-4005. 

Dated:  May  23. 1990. 
Lynn  L  l^won. 
Executive  Director.  BIFAD. 
|FR  Doc.  90-12323  Piled  5-25-40:  8:45  am) 
HUMO  COM  SIH-at-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agency  Information  Collection 
Acttvtttea  Under  0MB  Review 

The  following  proposals  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  are  being  submitted  to  the 
OfTice  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Darlene  Proctor  (202)  275-7233. 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Darlene  Proctor,  Interstate  Commerce 
Commission,  room  2203,  Washington. 
DC  20423  and  to  Wayne  Brough,  Office 
of  Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503. 
Type  of  Clearance:  New  Collection 
Bureau/Office:  Office  of  the  Secretary 
Title  of  Form:  Application  to  Open  and 

Account  for  Billing  Purposes 
OMB  Form  Number  3120-    (to  bo 

assigned  by  OMB) 
Agency  Form  No.:  SE-132 
Frequency:  Upon  initial  application  only 


No.  of  Respondents:  250 

Total  Burden  Hours:  72.5 

Type  of  Clearance:  New  Collection 

Bureau/Office:  Office  of  the  Secretary 

Title  of  Form:  Certification  of  Open 

Account  for  Billing  Purposes 
OMB  Form  Number  3120-    (to  be 

assigned  by  OMB) 
Agency  Form  No.:  SE-132a 
Frequency:  One  time  only 
No.  of  Respondents:  3500 
Total  Burden  Hours:  995 
NorsU  R.  MgGm, 
Secretary. 

[FR  Doc  9&-12315  Piled  5-25-00:  8:45  am] 
MLUNQ  COM  7MS-S1-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Juatice  Programa 

Children's  Juatice  Act  DIacretionary 
Qrant  Program  for  Native  Amerteani; 
Availability  of  Funds 

AOCNCv:  Office  for  Victims  of  Crime. 
action:  Notice  of  availability  of  funds. 


I  The  Office  for  Victims  of 
Crime  (OVC)  is  publishing  this  noUce  to 
announce  a  $600,000  discretionary  grant 
program  for  Native  American  Indian 
tribes  designed  to  improve  the  handling 
of  child  abuse  cases,  particularly  cases 
of  child  sexual  abuse,  in  a  manner 
which  limits  additional  trauma  to  the 
child  while  improving  the  investigation 
and  prosecution  of  these  cases. 

■mcnvi  DATI:  Applications  are  due 
by  August  13. 1990. 
ADOmtSlt:  Address  applications  to: 
Office  for  Victims  of  Crime.  Federal 
Crime  Victims  Division.  633  Indiana 
Avenue  NW.,  Room  1352,  Washington. 
D.C.  20531. 

FOM  nmTNm  intowiatign  contact: 

Questions  concerning  this  notice  and 
grant  applicatioiu  should  be  directed  to 
Federal  Crime  Victims  Division,  Office 
for  Victims  of  Crime,  633  Indiana 
Avenue  NW..  Room  1352,  Washington. 
E)C.  20531.  Telephone  queries  are  also 
accepted  (202)  514-6444. 


Statutory  Authority 

The  funding  for  this  program  is 
authorized  by  the  Victims  of  Crime  Act 
of  1964  (VOCA).  as  amended.  42  U.S.C 
10601  et  seq.  The  Act  established  a 
Crime  Victims  Fund  in  the  Department 
of  the  Treasury  made  up  of  monies 
received  from  Federal  criminal  fines: 
special  penalty  assessments:  forfeited 
appearance  bonds,  bail  bonds  and 
collateral  security;  and  literary  profits 
due  convicted  Federal  defendants. 


Under  the  provisions  of  42  U.S.C. 
10e01(d)(2)(A)(iv),  of  the  first 
$100,000,000  deposited  in  the  Fund  in  a 
particular  year,  4.5  percent  shall  be 
available  for  grants  as  provided  in  42 
U.S.C.  10603  (a).  Under  42  U.S.C. 
10601(b)(1)  the  Attorney  General,  acting 
through  the  Director  of  OVC.  is 
authorized  to  use  15  percent  of  these 
funds  for  the  purposes  of  assisting 
Native  American  Indian  tribes  in 
developing,  establishing,  and  operating 
programs  designed  to  improve  the 
handling,  investigation  and  prosecution 
of  child  abuse  cases,  especially  child 
sexual  abuse  cases.  OVC  has  labeled 
this  program  the  Children's  Justice  Act 
Discretionary  Grant  Program  for  Native 
Americans. 

Background 

The  Children's  Justice  Act  was  signed 
into  law  on  August  27. 1986.  The  Act 
was  passed  in  response  to  a  recognition 
of  the  seriousness,  complexity  and 
escalating  number  of  children  who  were 
reported  as  victims  of  child  sexual 
abuse  and  the  realization  that  child 
sexual  abuse  cases  often  require  special 
handling  to  ensure  that  children  are  not 
further  traumatized  in  the  criminal 
justice  system. 

The  Children's  Justice  Act  is  designed 
to  address  the  shortcomings  of  the 
criminal  Justice  system  in  investigating 
and  prosecuting  child  sexual  abuse 
cases.  Funds  are  made  available 
annually  to  eligible  states  to  improve  the 
way  that  cases  are  investigated  and 
prosecuted. 

States  that  met  established  criteria 
are  eligible  to  receive  a  proportionate 
share  of  Children's  Justice  Act  funds.  In 
Fiscal  year  (FY)  1987,  25  states  shared  in 
$2.8  million:  in  FT  1988.  27  states  shared 
in  $3.5  million,  in  FY  1988  32  states 
shared  $3.6  million,  and  in  FY  1990. 
states  will  share  in  $0.3  million. 

Dealing  with  child  sexual  abuse  in 
Indian  country  is  particularly  difficult 
because  of  an  insufficient  number  of 
trained  professionals  to  investigate, 
prosecute  and  treat  child  sexual  abuse 
cases:  geographic  isolation;  cultural 
diversity;  and  a  lack  of  clear 
understanding  of  the  roles  and 
responsibilities  of  the  various 
government  entities  that  have  some 
responsibility  in  the  cases. 

In  order  to  address  this  situation,  the 
Justice  Department  proposed  that 
Children's  Justice  Act  funds  be  made 
available  to  Indian  tribes  to  improve  the 
handling  of  child  sexual  abuse  cases.  In 
November  196&  President  Reagan 
signed  the  Anti-Drug  Abuse  Act  of  1988. 
This  legislation  amended  VOCA  by 
authorizing  15  percent  of  the  first  $4.5 
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million  available  under  (he  Children's 
lustice  Act  (o  eiuisl  Native  American 
Indian  tnbes.  to  implement  programs 
that  improve  the  investigation  and 
prosecution  of  child  abuse  cases  while 
limiting  trauma  to  child  victims. 

On  August  1, 1988,  OVC  announced 
the  availability  of  funds  for  the  first 
cycle  of  funding  under  the  Children's 
luslice  Act  Discretionary  Grant  Program 
for  Native  Americans.  Forty-six 
applications  were  received  in  response 
to  the  announcement.  A  review  panel 
evaluated  and  ranked  the  applications. 
On  February  6.  I99a  OVC  awarded 
grants  to  the  following  10  tnbes: 

Asiinitxnne  and  Stoux  Trit>ps 
(Kort    Petk   Indian    Reservation. 

Montana)..- - $50,000 

Chemiiee  Nat. on  of  Oklahoma  52.000 

Crow  Creek  Sioux  Tribe  (Oow 
Creek  Reservation.  South 
Dakota) -. *iJOOO 

Cil«  River  Indian  Community 
((ilia  River  Indian  Resfrv.ition, 
Anzona)    «3.000 

llopi  Tril)e  (Hopi  Reservation.  Ar- 
izona)   45.000 

MissiMippi  Band  of  Ciioclaw 
(Choctaw  Kpservation.  Miuis- 
sippil  - «WWO 

Npz  PfjT.e  Tribe  (Net  Perce  Reaer- 

vation.  Idaho) - 50000 

Oylala    Sioux    Tntw    (Pine    Ridge 

Reserva'ion.  South  Dakota) 80.000 

PueWo     of     S.«nta     Clara.     New 

.Mfxico 30  000 

rhe  South  Pu^el  intertribal 
Agency/ In lerlnbul  Family  Serv- 
ice! (an  behalf  of  the  Chehalia, 
Skokomwh.  Si)iia/in  Island.  Qui- 
leule.  |a-nestown  KlaiU.ii. 
Makah.  I.owpr  Flwh.i.  and 
Shoalwater  B.iy  Tntjes  of 
Washinglon) — 55.000 


These  tribes  will  implement  a  variety 
of  programs  to  improve  the  handling  of 
child  sexu.il  abuse  cases  in  Indian 
country.  Examples  of  some  of  the 
activities  fimdc-d  by  these  new  grants 
ar  V  establishment  of  written  protocols 
between  ay^ncies  to  minimize  the 
number  of  child  interview?  and  improve 
cine  management,  provuiiin  of  child 
advo<  ai  y  m  the  court  pnx.et>s,  leJuction 
in  the  amount  of  time  required  to 
inv»;sl:Kale  cases  of  child  sexual  abuse: 
revision  of  tnbai  codes  to  include  child 
abus'*;  es'alilishment  of  special 
multidisciplinary  child  interviewing 
teams,  and  provision  of  specialized 
tr:iining  for  investi>;ators  and  judicial 
personnel. 

Purpose 

This  announcement  by  OVC  will 
make  S6U0.300  available  through  a 
competitive  grant  process  lo  federally 


recognized  Indian  tribes  who  did  not 
receive  a  grant  In  the  first  year  of 
funding.  Tribes  are  to  develop  programs 
and  modify  current  procedures  lo 
improve  the  investigation  and  successful 
prosecution  of  child  abuse  casee. 
especially  child  sexual  abuse  cases,  and 
improve  the  handling  of  these  cases  in  a 
manner  which  limits  additional  truma  to 
child  victims. 

OVC  is  seeking  to  bring  about 
systemic  improvement  in  the  response 
to  child  sexual  abuse  cases  on  Indian 
reservations  and  other  locations  where 
Federally  recognized  Indian  tribes  exist 
The  agency  seeks  program  models  that 
will  foster  greater  cooperation  among  all 
agencies  [i  e..  law  enforcement, 
prosecutors,  judges,  health,  mental 
health,  social  services  and  victim 
service  agencies)  that  have 
responsibility  for  investigating  and 
prosecuting  child  abuse  cases,  and 
treating  child  victims.  Awards  will  be 
made  to  selected  eligible  applicants. 

OVC  recognizes  that  pirisdictional 
authonty  over  child  sexual  abuse  cases 
varies  greatly  among  tribes.  Cases  are 
prosecuted  in  Federal.  State  or  tribal 
courts  or  a  combination  of  these  courts. 
Responsibilities  for  investigations  may 
be  exercised  by  tnbal  pohce.  BIA 
criminal  investigators,  FBI  agents.  State 
police  officers,  and  tribal  social  workers. 
These  variations  make  standardization 
among  tribal  programs  difficult.  OVC 
seeks  innovative  program  models  based 
on  the  unique  junsdictional 
characteristics  of  the  tribal  criminal 
justice  and  service  delivery  systems. 
However,  OVC  expects  tribes  that 
receive  these  grants  to  be  actively 
involved  in  determining  the  manner  by 
which  these  cases  are  administratively 
and  judicially  processed  at  the  tribal. 
Stale,  or  Federal  level.  Tribes  should 
coordinate  child  sexual  abuse  case 
referrals  with  the  appropriate  State  and 
Federal  authorities  for  prosecutjor  and 
follow  up  with  Inbal  prosecution  if 
appropriate. 

Eligible  Applicants 

Eligible  fipplicants  will  be  Federally 
recognized  tnbes  who  did  not  receive  an 
award  in  the  first  year  of  funding. 
Applications  will  be  accepted  from  the 
recognized  leader  or  chief  executive  of 
the  tribe.  In  those  cases  where  the 
Tribal  Council  serves  as  the  governing 
body,  the  application  must  be  signed  by 
the  Chairman  or  other  recognized  leader 
of  that  group.  Grants  will  be  limited  to 
Native  American  Indian  tribal 
organizations  as  defined  in  ZS  U.S.C 
450b(l).  Under  this  provision,  the 
definition  of  "tribal  organization"  is  the 
recognized  governing  body  of  any  Indian 


tribe,  to  Include  any  legally  established 
organization  of  Indians  which  is 
controlled,  sanctioned,  or  chartered  by 
such  governing  body  or  which  is 
democratically  elected  by  the  adult 
members  of  the  Indian  community  lo  be 
served  by  such  organization  and  which 
inchides  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities. 

Program  DescriptioD 

Each  project  must  be  designed  to 
improve  the  investigation  and 
prosecution  of  child  abuse  cases, 
especially  child  sexual  abuse  cases,  and 
improve  the  handling  of  these  cases  in  a 
manner  which  reduces  trauma  to  the 
child.  Emphasis  will  be  placed  upon 
projects  which  establish  a  systemic  or 
permanent  change  in  the  way  that  child 
sexual  abuse  cases  are  investigated  or 
prtwecuted.  OVC  recommends  the  use  of 
multidisciplinary  teams  (known  in  many 
areas  as  Child  Protection  Teams)  to 
respond  to  cases  of  child  sexual  abuse. 
This  could  also  include  specialized 
prosecutorial  uniU  for  the  investigation, 
referral,  and  prosecution  of  child  abuse 
cases. 

Multidisciplinary  teams  which  are 
developed  or  expanded  as  a  result  of 
this  grant  program  must  include 
representatives  of  the  tribal.  State  and 
Federal  agencies  that  provide  services 
to  the  tribe.  These  multi-disciplinary 
teams  should  assist  in  clarifying  roles 
and  responsibilities  of  all  authorities 
involved  in  these  cases,  including  social 
and  medical  services,  law  enforcement, 
and  prosecutors,  so  that  a  coordinated 
system  is  established  to  receive  and 
respond  lo  reports.  Program  funds  shall 
not  be  used  to  replace  or  serve  as  a 
substitute  for  funds  already  used  for 
existing  multidisciplinary  teams. 

Policies  and  procedures  that  are 
developed  as  a  result  of  this  grant 
program  must  protect  child  victims  from 
further  trauma  while  improving  the 
probability  of  a  successful  investigation 
and  prosecution. 

Examples  of  activities  that  could  be 
funded  under  this  program  are  listed 
below.  This  list  is  not  inclusive,  and 
OVC  seeks  innovative  program  models 
based  on  the  unique  needs  of  individual 
tribes,  to  include: 

•  Development  of  formal  protocols 
among  all  parties  involved  in  the 
investigation,  referral,  prosecution  and 
treatment  of  child  abuse  cases; 

•  Revision  of  tribal  codes  and 
procedures  for  responding  to  the  report 
of  child  abuse,  especially  child  sexual 
abuse; 

•  Development  of  special  units  to 
prosecute  these  cases  in  tribal  courts. 
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interview  child  victims,  proride  court 
advocacy,  and  pnivide  management 

•  Estuiiishnient  or  expansUm  of 
multidiscipHnery  teams  for  the 
investigation  and  referral  of  child  abuse 
cases,  ff  this  activity  is  chosen  the 
appHcanI  must  indicate  why  the  tribe 
has  not  yet  developed  sadi  a  mit  and 
how  the  trfbe  wiH  fond  the  team  after 
this  grant  Is  over,  and 

•  Training  of  nniltiditciplinary  teams, 
special  legal  oounsel.  or  law 
enforcement  in  innovative  pi<ooedures 
for  interviewing  child  victims,  and 
investigating  and  prosecuting  child 
sexual  abuse  cases. 

Indirect  costs  which  an  often 
imposed  by  Indian  tribes  on  Federal 
grantM  are  act  permisMibie  in  VOCA 
funded  victim  assistance  grant 
programs.  Selected  applicants  will  not 
be  required  to  contribute  any  matching 
funds. 

Applicants  will  be  required  to  become 
part  of  a  consortium  consisting  of  all 
other  grantees  who  receive  funding 
under  this  initiative,  as  well  as  the 
grantees  from  the  Hrst  year  of  the  grant 
program.  The  consortium  members  will 
meet  twice  during  the  life  of  the  ^ant  to 
discuss  matters  related  to  the 
implementation  and  operation  of  the 
overall  program  and  to  receive 
specialized  training. 

Selection  Criteria 

Applications  that  are  determined  to 
be  in  compliance  with  this 
announcement  vrill  be  reviewed  by 
panels  of  experts  in  criminal  justice 
procedures,  social  services,  victim 
assistance,  and  related  disciplines. 
Paneis  will  be  composed  of  staff  from 
Federal,  stale,  tribal,  or  local  agencies: 
colleges;  national  organtzationr.  and 
other  nongovernmental  agencies. 
Applications  will  be  reviewed  and 
evaluated  competitively  against  the 
following  criteria: 

1.  The  need  for  such  a  program.  Tribes 
should  Indicate  the  following  in  their 
grant  application: 

a.  The  number  of  reported  cases  of 
child  abase  and  child  sexual  abuse  for 
the  most  recent  year  available: 

b.  The  number  of  cases  investigated 
and  by  what  agency; 

c.  The  number  of  children  found  to 
have  been  abused 

d.  The  nnnber  of  persons  referred  for 
prosecBtioK  and 

e.  The  number  of  persons  actually 
prosecuted  in  Federal,  state,  or  tribal 
court.  (20  points) 

2.  Cost  effectiveness  of  the  project. 
Cost  effectiveness  will  be  based  upon 
review  of  a  budget  which  accurately 
reflects  how  grant  funds  will  be  used  to 
promote  the  more  effective  handling, 


investigation  and  prosecution  of  cases, 
and  to  make  systemic  changes.  [XO 
points) 

S.  The  appropriateness  and  soundness 
of  program  design.  Appropriateness  and 
soundness  will  be  based  upon  such 
factors  as:  clarity  of  the  presentation  of 
specific  problemr.  ctmclse  statements  of 
goals  and  objectives  that  dearly 
address  the  identified  issues;  and  a  dear 
description  of  how  the  program  wiH 
achieve  staled  goals  and  objectives.  (20 
points) 

4.  Evidence  of  a  willingness  to  change 
current  procedures,  practices,  laws  and/ 
or  tribal  codes  and  to  adopt  a 
mullidisciptinary  approach  in  order  to 
improve  the  handlbig,  investigation  and 
prosecution  of  child  abuse  cases. 
Examples  could  be:  letters  of  support  for 
the  proposed  project  from  tribal,  local, 
state  and  Federal  agendas  and  oflidals 
who  have  a  role  in  these  cases; 
including,  where  appropriate,  the  VS. 
Attorney  who  has  responsibility  for 
prosecuting  Federal  crimes;  and  a 
description  of  the  process  to  be  used  to 
coordinate  activities  among  all  agencies 
and  individuals  that  have  responsibility 
for  dealing  with  child  abuse  cases.  (20 
oints) 

5.  Description  of  how  the  efforts 
contemplated  under  this  program  will 
result  in  a  systemic  change  that  will 
remain  after  program  funds  expire.  (10 
points) 

8.  Description  of  how  the  proposed 
program  will  result  in  identifiable, 
measurable  outcomes.  (10  points] 

Each  apphcation  will  be  evaluated 
based  upon  the  above  named  criteria. 
OVC  anlidpates  awarding  8  to  12 
grants. 

Application  Deadline 

Applications  are  due  by  August  13, 
1990.  Applications  must  be  received  at 
the  Office  for  Victims  of  Crime  by  the 
close  of  business  (5  p.m.  EDT]  or  they 
will  not  be  considered  for  funding. 

Applications 

Applicants  should  submit  an  original 
and  two  (2)  copies  of  the  proposal.  All 
submissions  must  include: 

1.  A  completed  and  signed 
Apphcation  for  Federal  Assistance, 
Standard  Form  424,  (SF-424  Rev.  4/88), 
including  the  Certified  Assurances. 

2.  OJP  Form  4061/3  (Certification 
Regarding  Drug-Free  Work  Place 
Requirements). 

3.  0|P  Form  40B1/2  (CertificaUon 
Regarding  Debarment  Suspensioa  and 
Other  Responsibility  Matter*). 

4.  A  proposed  budget  outlining  all 
costs  for  personnel,  hinge  benefits, 
travel,  equipment,  supplies,  other  {e.g.. 
telephone,  postage).  Funds  should  also 


be  budgeted  for  travel  to  the  two 
consortiui  wselinp  For  pAnming 
pui  poses,  travd  sfhoeM  be  estiiMled  fsr 
one  (rip  to  Dssiver,  Coiorado  for  S  days 
and  one  trip  to  Hnntevine.  Alabana  for 
5  days.  Federal  per  dUm  rales  wfll  be 
used. 

5.  An  abetrad  of  tfie  full  propesat.  net 
to  exceed  one  pege. 

8.  A  program  narrative  of  not  more 
than  20  double-spaced  typed  pages.  The 
narrative  should  include  the  foHowing 
information: 

•  A  dear,  coodse  sUtenant  of  tiM 
problems  experienced  by  the  kibe  in 
handlii^  iavestigattag  awl  prosecwtiag 
cases  of  serious  child  abuse. 

•  A  description  of  how  child  abuse 
and  child  sexual  abuse  cases  are 
currently  handled,  by  law  enforcement, 
social  services,  etc.  and  tbe  Child 
Protection  Team  (CPT).  if  it  is 
operational  This  description  should 
depict  the  system  currently  in  place  and 
include  the  role  of  all  tribal.  Federal  and 
State  agencies  in  investigsting.  referring, 
treating  and  prosecuting  serioos  child 
abuse  cases. 

•  The  data  and  statistics  required  by 
the  selection  criteria. 

•  A  clear  statement  of  the  project 
objectives,  induding  a  listing  of  the 
major  events,  activities,  products  and  a 
timetable  for  completion. 

•  A  dear  explanation  of  how  this 
project  will  result  in  systemic 
improvement  in  the  investigation  and 
prosecution  of  child  sexual  abuse  cases 
while  limiting  trauma  to  child  victims. 

•  The  proposed  management  and 
staffing  plan. 

•  The  method  of  evaluating  ihe 
proposed  program. 

7.  Attachments  lo  the  narrative  should 
include: 

•  Letters  of  support  form  agencies  at 
the  Federal,  State  and  local  levels  that 
are  also  involved  in  handling, 
invesligaliitg  and/or  prosecuting  child 
abuse  cases. 

•  A  brief  history  of  all  grants  the  tribe 
has  received  over  the  past  2  years 
related  to:  child  abuse,  spouse  abuse, 
family  violence,  law  eiiforcement  and/ or 
victimize  tioiL 

•  Copies  of  resumes  for  the  proposed 
professional  staff  which  summarize 
education  and  professional  experience. 

8.  In  order  to  facilitate  handling, 
please  do  not  use  covers,  binders,  or 
labs. 

Application  forms  may  be  obtained  by 
writing  or  telephoning:  Federal  Ci+me 
Victims  Division.  (202)  514-6444,  OVC. 
833  Indiana  Avenee  NW..  Room  1352, 
Washington,  IX:  20531. 
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Grant  Period  and  Award  Amounts 

Grants  will  range  from  S50.000  fo 
$100,000  and  will  vary  depending  upon 
the  demonstrated  need  of  the  tribe  and 
the  proposed  activities.  A  total  of 
S600.000  is  available  for  this  grant 
program.  The  grants  will  be  for  twelve 
(12)  months  and  may  cover  100  percent 
of  the  project  costs;  no  matching  funds 
are  required. 

Approved 
|an«  Nady  Burnley, 
[)irt'(  !or.  Of  ,p  for  Victims  of  Crime. 
|FR  Doc  90-12292  Filed  5-25-90:  8  45  am) 
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DEPARTMENT  OF  UkBOR 

Office  of  tti«  Secretary 

Agency  Recordkeeping/Reporting 
Requirertisnts  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  m  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
use.  Chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  publii 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/  reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  v\  ,is  published.  The  list  will 


Form  No. 


JTQS  21 .... 
J'OS  20... 
JTQS  21  .. 


have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  OfTicer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirements. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  fo  or  asked  to 
report  or  keep  records. 

Whetlitr  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  lota!  number  of 
hours  needed  to  comply  wi:h  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Conunents  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  52a-€331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr  Larson,  Office  of  Information 
Management.  US.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  room  N- 


AHected  pubtic 


Slale.'Local  Govels  f4o-protrt  Inslrtutions . 

...do  

do 


Respond- 
ents 


1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  OfTice  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget,  room  3208.  Washington.  DC 
20503  (Telephone  (202)  395-6880. 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  training 
Administration 

Evaluation  of  the  Trade  Adjustment 
Assistance  Program 

One-time 

Individuals  or  households 

1.500  respondents;  1,000  total  hours;  40 
minutes  per  response;  no  forms 

4,500  recipients  of  benefits  under  the 
Trade  Adjustment  Assistance  program 
and,  for  comparison,  unemployment 
compensation  will  be  interviewed.  The 
data  will  be  used  to  provide  information 
on  the  labor  market  impact  of 
alternative  unemployment  strategies  for 
workers  dislocated  by  import 
competition. 

Revision 

Employment  and  Training 
Administration,  Job  Training 
Quarterly  Survey  (JTQS).  1205-0231; 
ITQS20,  21,21(T) 


Frequency 


Average  time 
per  responae 


— ! 

1 70     CXailefty  .._ 

130     Ooe-lime  ..„ 

55  ,  Ouarterty 


I 
10  mmules 

j  20  mmotas 

,  10  fTWKiles 


193  total  hours 

The  Employment  and  Training 
Administration  will  use  the  data  to 
pvaluate  pr(!«rams  and  services  funded 
under  Tit!.-  2A  and  3/EDWAA  of  the  Job 
Training  Partnership  Act.  Each  quarter, 
the  Census  Bureau  will  collect  data  a 
3.000  enroliees  and  3,000  terminees  from 
the  files  of  Service  Delivery  Area 
Offices  and  state  offices. 

EKtension 

Bureau  of  Labor  Statistics 
Hours  at  Work  Survey 
OMB  No  1220-0076 
Annual 


Businesses  or  o'her  for  profit;  sm.il 
businesses  or  org.inizalions 
15  minutes  per  response 


Form 
No 


AKected  industries 


Reapond- 
ants 


2000N       Sarvice-prcxJuang 
2000P       Gooda-producmg 


1550 
3890 


1360  total  hours 

Hours  at  work  information  is  needed 
in  order  to  construct  labor  input 
measures  for  productivity  statistics.  The 
ratios  of  hours  at  work  to  hours  paid 
provided  by  the  survey  are  used  to 


convert  hours  paid  of  employees,  which 
are  based  on  data  from  the  Current 
Employment  Statistics  program,  to  hours 
at  work.  The  resulting  hours  at  work 
measures  are  then  incorporated  into  the 
Bureau's  productivity  statistics.  The 
collection  of  information  on  hours  at 
work  began  in  1982  and  must  be  done 
annually. 

Empllyment  Standards  Administration 

Application  for  a  Certificate  to 
Employ  Learners  at  Subminimum  Wages 

1215-0012;  WH-209 

State  or  local  governments; 
Businesses  or  other  for  profit;  Small 
businesses  or  organizations 
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15  respondents;  7.5  total  hours;  .5  hr. 
per  response:  1  form  Employers  are 
requireid  by  the  Department  of  Labor  to 
submit  an  application  for  authorization 
to  pay  learners  subminimum  wages 
under  the  provisions  of  section  14(a)  of 
the  Fair  Labor  Standards  Act.  DOL 
reviews  this  information  for  such 
authorization  have  been  met. 

Signed  at  Washington.  DC  this  22nd  day  of 
May.  199a 

Theresa  M.  G'Malley. 
Acting  Departmental  Clearance  Officer. 
|FR  Doc.  90-12252  Filed  5-25-flO;  8:45  am] 
MLUMQCOOC  MIO-Se-H 


Advisory  Commission  on  Unitsd  Mins 
Woriisrt  of  Anwrics  (UMWA)  Rstlres 
HesHh  Benefits;  Open  Meeting 

Summary:  The  Commission  was 
established  on  March  12. 1990  to  advise 
the  Secretary  of  Labor  on  matters 
concerning  health  care  issues  arising 
from  the  United  Mine  Workers  of 
America  (UMWA)  1950  and  1974  Benefit 
Trusts  and  the  effects  of  resolving  these 
issues  on  the  coal  industry  as  a  whole. 

Time  and  Place:  On  June  13. 1990  at  9 
a.m.  the  meeting  will  take  place  at  the 
Frances  Perkins  Building  (Main  Labor), 
200  Constitution  Avenue.  NW.. 
Conference  Room  S-2508,  Washington. 
DC  20210-0001. 

Agenda:  The  purpose  of  this  meeting 
will  be  to  consider  the  items  listed 
below: 

1.  Review  principles  to  guide 
consideration  of  long  term  solutions. 

2.  Receive  and  discuss  report  on 
projections  of  benefit  obligations  and 
funding  of  1950  and  1974  benefit  plans, 
and  funding  status  of  1950  and  1974 
pension  plans. 

3.  Receive  and  discuss  report  on  plan 
design,  including  benefit  schedules,  cost 
containment  and  managed  care 
approaches,  compared  with  other 
relevant  plans. 

Public  Participation:  The  meeting  will 
be  open  to  the  public.  Approximately  50 
seats  will  be  available  for  the  public, 
including  five  seats  reserved  for  the 


media.  Seats  will  be  available  on  a  first- 
come  first-serve  basis. 

Submissions:  Anyone  may  submit 
information  or  position  papers  to  the 
Commission.  Submissions  shall  be  made 
by  sending  twenty  copies  to: 
Executive  Director.  C^al  Commission, 

Room  S-250B.  U.S.  Department  of 

Labor.  200  Constitution  Avenue.  NW.. 

Washington.  DC  20210-0001. 

Submissions  must  identify  the  interest 
asserted  by  the  submitter.  Submissions 
shall  be  accompanied  by  a  computer 
readable  copy  of  the  submission  on  a 
5- V4  or  3-^  inch  magnetic  disk  (floppy 
disk)  in  either  ASCII  or  Word  Perfect 
format. 

•  The  label  on  the  diskette  must 
idenfiy  the  submitter,  the  date,  the  file 
name  or  names,  and  the  format  of  the 
file. 

•  A  5  V4  or  3  V4  inch  floppy  disk  need 
not  accompany  paper  submissions,  if  a 
brief  statement  is  attached  to  the  paper 
explaining  why  forwarding  a  computer 
readable  copy  of  the  submission  on  a 
floppy  disk  is  an  unreasonable  burden 
on  the  submitter. 

Submissions  not  exceeding  five  typed 
pages  also  may  be  sent  to  the 
Commission  by  fax.  Submissions  sent  to 
the  Commission's  fax  number,  202-523- 
3442.  must  be  followed  by  mailing  to  the 
Commission  a  copy  of  the  submission  on 
a  5-y4  or  3-Vi  inch  floppy  disk. 

Submissions  received  on  or  before 
June  11, 1990  will  be  accepted  and 
included  in  the  record  of  the  meeting. 

For  Further  Information  Contact-  Jan 
Horbaly.  Executive  Director.  Coal 
Commission.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW..  Room  S- 
2508.  Washington.  DC  20210-0001. 
Telephone  (202)  523-8271. 

Signed  at  Washington.  DC  this  22nd  day  of 
May,  1990 
EUxabeth  Dole. 
Secretary  of  Labor. 
(PR  Doc.  90-12253  Filed  5-25-80:  845  ami 

MXMQ  coot  4f  1»-»-ll 


Employmsnt  snd  TrsMnQ 
AdniMslrstlon 


CwUflcstlons  of  BIglbWty  To  Apply  for 
Woilcsf  Ad|uslmswl  AssMsncs 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  IL 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  8. 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  a  1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  14th  day  of 
May  1990. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Ad/ustmenl 
Assistance. 


Appendix 


Peimoner  (union/«(orfcer*/fvm 


BMwel  Co  (ACTWU) Tpion.  MO 

BoM  CaKade  (ueCJA) _ „ GotdwvWe.  WA.. 

BoiM  CaM^Kle  (U8CM) - Yatsima,  WA 

Bowan  Tnneportalion  (Workers) ~ GadMO.  AL 

OryHerCoo)  (UAW) Toledo.  OH 

Owe  MtgCo  (ILQWU) Thurmor*.  MO 

Cuktxics.  Inc  (Company) T«ionlum,  MO 

Oaia  C»d  Corp  (USWA) llotwoHSe,  OH .. 

F  Sctxawectier  S  Co  (UTWA) _ Adam*.  MA 

Grove  Tsrtiss,  Inc  (Workers) Ounmore.  PA 

KeSwood  Ca.  Sportswear  Dm.  (Company) J  Paiis  VaSey,  OK . 

La  FasTmni  (Compwiy) _...„ J  Hobolian.  NJ 


Locabon 


receM^d 


5/14/90 
5/14/90 
5/14/aO 
5/14/90 
5/ 14/90 
5/14/90 
5/14/90 
5/14/90 
5/14/90 
5/14/90 
5/14/90 
5/14/90 


Oaleo* 


5/07/90 
5/04/90 
5/04/90 
5/04/90 
5/01/90 
5/05/90 
5/01/90 
5/04/90 
5/04/90 
4/30/90 
5/01/90 
4/21/90 


No 


Arteiee  produced 


24.408 
24.400 
24,410 
24.411 
24.412 
24,413 
24.414 
24,415 
24,418 
24.417 
24.418 
24,419 


Man's  Stacks. 
Ijxnber 
Lumber 
TnjckffiQ  Serwe. 


CKua  Boards 
Crad*  Card  Mactanes. 


vam. 
Man's. 
LaOss' Coats. 
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APPENDIX — Continued 


Petitwoef  (union/ii»o»*ers/hrm 


Locaton 


-i- 


Daw 


-r 


Mame  Woods   Liv«rmora  Falls  Ov  (Worliars) 
Massena     Akxrwium     Racowy     Co.     Inc 

(A8(j.Vlli) 

MefTxxe«  Telei  Corp  .  inc   (WorKefS)  

NEC  (New  Energy  Corp  )  (Wortter^)   

PAR  Technotogv  Corp  (Workers)      

PetrodaU  Systems,  (nc  (Workers)    — 

Raw  Hide  FleVHng  Machine  Corp    (Compa- 

nv) 
Vir>ei  Brother*  (Workers) _ 


Iwermore.  Fads.  ME 

Massena.  NY    

Tuisa.  OK    — 

CushKig.  OK 

N   Hartlord.  NY 

Edrrxxid.  OK     „„ 

lUacun^e.  PA  

Preaqua  >sla.  ME 


5/14/90 

5/14.'90 

5/14/90 
5/14/90 
5/14/90 
5/14/90 
5/14/90 

5/14/90 


JMI 


|FR  Doc.  90-1Z255  Filed  5-25-90.  HAS  am) 
BHJJNa  COM  4SI0-J»-M 


(TA-W-22.9521 

Wedge  WireUne  Inc^  Notice  of 
Investigation  Regarding  Termination 
of  Certification  of  EHgtbilfty  To  Appfy 
for  Wort(er  Ad)usfn«nt  Assistance 

In  the  mdtler  v'  \Vedf|e  Wireline,  Inc., 
Odff^a.  I  .\  .  ani!  operatirs  out  of  locations  m 
the  fi!l'owins  strfti's   TA-W-22  95C.^  Texas 
(except  Oil.'tsa    IX).  TA- W-22.a';2B  I--\  and 
TA-W-22.952(;:  OK 

Pollowing  a  Department  of  Labor 
ir.vestixation  under  section  222  of  the 
Trade  Act  of  1974  ("the  Act ')  and  in 
at  (ord.ince  with  seclion  223  of  the  Act. 
on  luly  ^9.  1989  the  Department  of  l^bor 
issued  a  certification  of  p|ij<ibility  to 
apply  for  adjustment  assistance 
.ipphcabie  to  workers  and  former 
workers  of  Wedj^e  Wireline, 
Incor'^orated  with  locations  in  Texas, 
l.o'jisiai.i.  and  Oklahoma,  The  workers 
were  enfta^ed  in  activities  related  to  the 
exploration  and  dnlling  of  crude  oil  and 
natural  nas  The  notice  of  certification 
wiiH  published  m  the  Federal  Register  nn 
August  11.  1989  (S4  VR  33096-7). 

Pursuant  to  section  223(d!  of  the  Act 
and  29  CFR  90  17(a),  the  Director  of  the 
Office  of  Trade  .A(J|'jstrr.ent  Assistance 
has  insliluted  an  investigation  to 
determine  whether  the  total  or  partial 
sepa.'-.ilions  of  thi'  certiHed  workers  of 
W»'(1s?e  Wireline  liicorporiled  under 
TA-W-22.'J52  A.  B.  and  C  continue  to  l)e 
attributable  to  the  cundi!ions  specified 
in  section  222  of  the  Act  and  21)  CVR 
90  lh(b) 

Pursuant  to  29  CFR  90.K(i»)  the  group 
of  workers  or  any  other  persons 
showing  a  substantiHl  interest  in  the 
['r>  reedings  may  reqiest  a  public 
h'-aring  or  may  mdke  written 
sut)n)tssions  to  show  why  the 
certificri'ion  should  nut  be  terminated, 
provided,  that  such  request  or 


submission  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
no  later  than 

The  record  of  the  certification  (TA- 
W-22.952  A.  B.  and  C],  containing  non- 
confidential information  is  available  for 
inspection  at  the  Office  of  the  Director. 
Office  of  Trade  Adjustment  Assistance. 
F.mployment  and  Training 
Administration.  US.  Department  of 
Labor,  Room  6434.  601  D  Street  NW.. 
Washington,  DC  20213. 

Signed  at  Wauhingtun.  DC  this  leih  day  of 
May  1990 
Marvin  M.  Fuoiia, 

Director.  Office  of  Trvde  Adjustment 
Assistance 

|KR  Uoc.  90-12256  Filed  5-25-9ft  8:45  am) 
MUJNG  COM  ttw-sa-e 


Labor  Certification  Process  for  the 
Temporary  Employment  of  Aliens  In 
Agrtcutture  (H-2A  Program); 
Procedures  for  Processing 
Applications  Filed  by  MuttisUte 
Custom  Combine  Owner/Operators 
tor  1990  Grain  Harvest  Season; 
Correction 

agency:  F.mploymeiil  and  Training 
Administration,  Labor. 

action:  Notice,  correction. 


summary:  This  notice  corrects  the 
notice  previously  published  in  the 
Federal  Ke^ster  on  May  10.  1990.  at  55 
FR  196a0  (FR  Doc.  No.  90-10953)  on 
"Labor  Certification  Process  for  the 
Temporary  F.mployment  of  Aliens  in 
Agriculture  (H-2A  Program);  Procedures 
for  Processing  Applications  Filed  by 
Multistale  Custom  Combine  Owner/ 
Operators  for  1990  Grain  Harvest 
Season  '  The  memorandum  appended  to 
this  correction  document  inadvertently 
was  omitted  as  an  appendix  to  the 
document  published  on  May  10,  1990. 


Daieol 
paMon 

4'22/gO 
4/24/80 

4/3090 

4/24/90 
4/30/90 
4/27/90 
4/03 '90 

4/20/90 


Pemon  No 


ArtKlas  produc«d 


24.420  Wornen  s  Shoas 

24.421  I  Alunnrum. 

24.422  I  Computers 

24.423  I  CM  and  Gas. 

24.424  Cas^  Reg«I«rs 

24.425  '  CM  and  Gas 

24.426  ,  Machnes  tor  Procawng 
I  Fur*. 

24.427  Shoes 


All  other  portions  of  thai  document 
remain  unchanged. 

Signed  at  Washington.  DC.  this  2l8t  day  of 
May.  1990 
Robert  A.  Sciuerfl. 
Director.  I'.S.  Employment Senire. 
March  5.  1990. 
Memorandum  For  Floyd  Edwards,  Dallas. 

Grace  Kilbane.  Kansas  City.  Luis 

Sepulveda,  Denver 
From.  Donald  j.  Kulink.  Administrator  for 

Regional  Manageaietit 
Subject:  H-2A  Program:  Procedures  for 

Processing  Applications  Filed  by  Multistale 

Custom  Combine  Owner/Operators  for 

1990  Grain  Harvest  Season 

The  procedures  which  are  applicable  for 
processing  H-2A  applications  filed  by 
multistale  custom  combine  owner/operators 
for  the  1990  grain  harvest  season  are  the 
same  as  Ihose  which  were  published  as  a 
Notice  in  the  Fadarml  Rafiater  on  Wednesday. 
April  12.  1989.  (54  FF  14703)  Tliey  remain  in 
effect  until  further  notice  Attached  is  a 
package  containing  a  copy  of  the  Fedaral 
Rwgisler  Notice  and  copies  of  the  "model"  job 
order,  i.e..  ETA  750  and  ETA  790.  and 
attachments,  as  well  as  instructions  for 
complet;ng  them. 

Multistale  custom  combine  owner/ 
operators  have  been  provided  with  copies  of 
the    model"  job  order,  and  should  be  using 
these  forms  when  ihcy  apply  for  H-2A 
certification  for  crew  members  for  the  1990 
grain  harvesting  season.  Attachment  No.  3  to 
Form  790  should  reflect  the  itinerary  for  1990. 
In  all  other  respects,  the  forms  are  the  same 
as  Ihose  applicable  to  the  1989  season.  While 
the  minimum  monthly  wage  rates  for  each 
State  are  the  same  in  1990  as  they  were  in 
1989.  thf  1980  Adverse  Effect  Wage  Rates 
published  in  the  Federal  Ragiater  on  February 
6.  1990.  are  applicable  as  stated  in  the 
procedures  at  No  6,  Wages.  The  Canad:a.T 
Embassy  and  Canadian  employer 
representatives  have  been  advised  of  the 
1990  rales 

Questions  should  be  directed  to  Cordon 
Freise  at  11-535-0166. 
IFF  Doc  90-12254  Filed  5-25-90;  8:45  ami 

WUJNO  COM  4iI0-10-M 


Mine  Safety  and  Health  Administration 
(Docket  No.  M-M-74-C1 

AMAX  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

AMAX  Coal  Company,  P.O.  Box  730, 
Marion.  Illinois  62959  has  Hied  a  petition 
to  modify  the  application  of  30  CFR 
77.800-2  (testing,  examination,  and 
maintenance  of  circuit  breakers:  record] 
to  its  Delta  Surface  Mine  (I.D.  No.  11- 
00625]  located  in  Williamson  County, 
Illinois.  The  petition  is  filed  under 
sectio"  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  operator  maintain  a 
written  record  of  each  test,  examination, 
repair  or  adjustment  of  all  circuit 
breakers  protecting  high-voltage  circuits. 
The  record  is  required  to  be  kept  in  a 
book  approved  by  the  Secretary. 

2.  As  an  alternate  method,  petitioner 
proposes  the  use  of  a  computer  and 
computer  program  to  gather  and  to 
maintain  examination,  testing,  and 
repair  records. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
28, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  16. 1990. 
Patiicia  W.  SUvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  90-12257  Filed  5-25-flO;  8:45  am| 

aUJMa  COM  4tlO-49-M 

(Docket  Na  11-90-75-0] 

AMAX  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

AMAX  Coal  Company.  P.O.  Box  730, 
Marion,  Illinois  62959  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
77.900-2  (testing,  examination,  and 
maintenance  of  circuit  breakers:  record) 


to  its  Delta  Surface  Mine  (I.D.  No.  11- 
00625)  located  in  Williamson  County, 
Illinois.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
reequirement  that  the  operator  maintain 
a  written  record  of  each  test, 
examination,  repair  or  adjustment  of  all 
circuit  breakers  protecting  low-  and 
medium-voltage  circuits  serving  three- 
phase  alternating  current  equipment. 
The  record  is  required  to  be  kept  in  a 
book  approved  by  the  Secretary. 

2.  As  an  alternate  method,  petitioner 
proposes  the  use  of  a  computer  and 
computer  program  to  gather  and  to 
maintain  examination,  testing,  and 
repair  records. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
28. 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  17. 1990. 

Patrida  W.  SUvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  90-12258  Filed  5-25-90;  845  am| 

•MJJNQCOM  MtO-O-M 


(Docket  Na  il-90-72-C] 

Arch  of  Kentucky.  Inc;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Arch  of  Kentucky,  Inc..  P.O.  Box  787. 
Lynch.  Kentucky  40855  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
High  Splint  No.  2  Mine  (I.D.  No.  15- 
16084)  located  in  Harlan  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 


installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  High  Splint  seam 
which  ranges  in  height  from  36  to  60 
inches. 

3.  The  use  of  canopies  in  this  seam 
height  on  the  mine's  coal  haulers  would 
result  in  a  diminution  of  safety  because 
the  canopies  would: 

(a)  Decrease  the  equipment  operator's 
visibility; 

(b)  Create  discomfort  to  the 
equipment  operator  and 

(c)  Strike  roof  bolts,  thereby 
increasing  the  chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
in  mining  heights  less  than  48  inches. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  )une 
28. 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  16,  1990 
Patrida  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  90-12259  Filed  5-2S-80:  8  45  am) 
MLUNQCOM  4t10-M-« 


IDockelNo.ll-tO-70-CJ 

CNnchfMd  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company.  P.O.  Box  7, 
Dante.  Virginia  24237  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710-l(a)  (cabs  and  canopies)  to  its 
McClure  No.  2  Mine  (ID.  No.  44-04946) 
located  in  Dickenson  County.  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  Summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  canopies  be  installed 
on  the  mine's  electric  face  equipment  at 
ceriain  minimum  heights. 

2.  The  use  of  canopies  on  the  mine's 
center-driven  shuttle  cars  in  mining 
heights  less  than  48  inches  would  result 
in  a  diminution  of  safety  because 
canopies  would: 


2ia06 


Federal  Regbter  /  Vol.  55.  Na  103  /  Tuesday.  May  29.  1990  /  Notices 


(a)  Dislodge  roof  support: 

(b)  Decrease  the  operator's  visibility; 
and 

(c)  Create  discomfort  to  the  operator. 
3.  For  these  reasons,  petitioner 

requests  a  modification  of  the  Standard 
in  minimum  heights  less  than  48  Inches. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mme  Sdfety  and  Health 
Administration.  Room  827.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
28.  1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Ddted:  Mdy  17,  199a 
Patricia  W.  Silvay. 

Liiector.  Office  of  Standonfs.  ReyuJoliuna 
and  VartdiHsea. 

|FR  Doc.  l»-122eo  Filed  5-25-40:  8:43  8m| 
■ujHa  cocx  4s»-4>-a 

(Docket  Na  M  tO  4  Ml 

Cominco  lietate;  Petition  for 
ModMcatkMi  of  AppMcatlon  of 
Mandatory  Safety  Standard 

Cominco  Metals.  Magmont  Mme 
Road.  Bixby.  Missouri  65439  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19003  (driving  mechanism 
connections]  to  its  Magmont  Mine  (ID. 
No.  23-00456)  located  in  Iron  County, 
Missouri.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977 

A  Summary  of  'he  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
prohibition  of  using  belt.  rope,  or  chains 
to  connect  driving  mechanisms  to 
personnel  hoists 

2.  The  small  emergency  portable  hoist 
used  at  the  mine  is  powered  by  a 
gdsoline  engine,  is  not  operated  at  a 
speed  exceeding  250  feet  per  minute, 
and  the  load  factor  on  the  hoist  and  rope 
will  not  exceed  3.(K)0  pounds. 

3.  The  driving  mechanism  for  the  hoist 
is  a  sprocket  type  roller  chain 

4.  Prohi'jiting  the  use  of  this  hoist 
would  result  in  a  diminution  of  safety 
for  the  workers  at  the  mine. 

5.  For  these  reasons,  petitioner 
requests  a  mo<lification  of  the  standard 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  wntten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Stand. irds.  Regulations,  and 


Variances.  Mine  Safety  and  Health 
Administration.  Room  827,  4015  Wilson 
B<julevard.  Arlington.  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
28,  1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  1&.  199a 
Pabrkia  W.  SUvay. 

Director.  Office  of  Stondarda.  Regulations 
and  Vanancet. 
|FR  Qoc  90-12281  Filed  &-25-80:  8.45  am) 

MLUMeCOOC  U10-49-1I 


|DoclietNall-«0-S-«ll 

QoM  Bond  BuUdIng  Products;  Petition 
for  ModMcation  of  Application  of 
{Mandatory  Safety  Standard 

Gold  Bond  Building  Products.  P.O 
Drawer  B.  Medicine  Lodge.  Kansas 
67104  has  filed  a  petition  lo  modify  the 
application  of  30  CFK  57.14130  (rollover 
protective  structures;  ROPS  for  surface 
equipment)  to  its  Sun  City  Mine  and 
Quarry  (I.D.  No.  14-00630)  located  in 
Barber  County,  Kansas.  The  petition  Is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  22  ton.  side  dump, 
haulage  truck  be  equipped  with  rollover 
protective  structures  (ROPS). 

2.  The  installation  of  rollover 
protective  structure  on  petitioner's  1974 
model  Cline  side  dump  haulage  truck.  22 
ton  capacity,  would  prevent  the  truck 
from  clearing  the  mine  roof. 

3.  If  is  not  feasible  to  install  a  ROPS 
each  time  it  comes  to  the  surface  as  the 
truck  makes  15  to  17  trips  per  day. 

4.  In  support  of  this  request,  petitioner 
states  that  the  haul  roads  are  very  good 
with  no  embankments,  so  there  is  no 
danger  of  rollover,  and  the  truck  is  only 
used  as  a  spare  haulage  unit. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Commenls 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations,  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
28,  1990  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated  May  18.  IBOa 
Patricia  W.  Silv«y, 

Director  Off  ice  of  Stondarda.  Regulations 
and  Vurninces. 

|FR  D<x;  aO-lZZaZ  Filed  S-25-90:  8:45  am| 
■HJJNQ  cooc  «si«-«s-a 


(Docket  No.  M-M-7»-CI 

ialand  Creak  Coal  Co.;  Petition  for 
Modification  of  AppOcstion  of 
Mandatory  Safety  Standard 

Island  Creek  Coal  Company.  P.O.  Box 
11430,  l^xington.  Kentucky  40575-1430 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  lo 
its  Virginia  Pocahontas  No.  3  Mine  (I.D. 
No.  44-01520).  its  Virginia  Pocahontas 
No.  5  Mine  (I.D.  No.  44-03795)  and  to  its 
Virginia  Pocahontas  No,  6  Mine  (I.D.  No. 
44-04517)  all  located  in  Buchanan 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables, 
and  transformers  be  kept  at  least  150 
feet  from  pillar  workings  and  not  be 
located  inby  the  last  open  crosscut. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  high  voltage  cables  inby 
the  last  open  crosscut  and  within  150 
feet  of  pillar  workings  with  specific 
equipment  and  conditions  as  outlined  in 
the  petition. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  wntten  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  June 
28,  1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  May  17,  1990 
Patrida  W.  SiKvy. 

Director.  Office  of  Standards.  Regulaticttn 
and  Variances. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  90-351 

NASA  Advisory  CouncN  (NAC), 
Comfnarclal  Programa  Adetsory 
Committaa;  Meeting 

AOCNCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Meeting. 


SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC,  Commercial  Programs  Advisory 
Committee. 

dates:  June  2S,  1990. 8:15  a jn.  lo  3  pin. 

ADORESSCS:  American  Institute  of 
Aeronautics  and  Astronautics,  10th 
Floor,  Conference  Room  A.  901  D  Street. 
SW.,  Washington.  DC  20024. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Dr.  Barbara  Stone.  Oflice  of  Commercial 
Programs,  National  Aeronautics  and 
Space  Administration.  Washington,  DC 
20546.  202/453-a72a 


SUP^LCMCNTARY  INTORMATIOM.  The 

Commercial  Programs  Advisory 
Committee  is  concerned  with  the  overall 
NASA  program  supporting  the 
commercial  development  of  space,  both 
relevant  policies  and  program  scope  and 
content.  The  Committee  is  chaired  by 
Mr.  Edward  Oonley  and  is  carrently 
composed  of  17  memiiers. 

The  meeting  will  be  closed  to  the 
public  from  12  noon  to  3  p.m.  for  a 
discussion  of  the  qualifications  of 
candidates  for  membership.  Such  a 
discussion  would  invade  tlie  privacy  of 
the  candidates  and  other  individaals 
involved.  Since  this  discussion  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(6J,  it  has  been  determined  that 
the  meeting  be  closed  to  the  public  for 
this  period  of  time.  Prior  to  the  closed 
session,  the  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room,  which  is  approximately  40 
persons  including  the  Committee 
members  and  other  participants. 

TVPf  OF  MCKIMO:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 

below. 

aqcnda: 

June  29. 1990 

8:15  a.m. — Weicome. 
8:45  a.m. — Commercial  Piuyma  Update. 
laao  a.m. — Discussion  of  1990-1981 
Activities. 
12  noon — Closed  Session. 
3  p.m. — Adjourn. 


Dated:  May  ZZ.  1990 
lohn  W.  Gaff. 

Advisory  Committee  Managammmt  Offk 
National  Aeronautics  and  Space 
Adminittratiom. 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Agsncy  infoRnation  CoBaotton  Undsr 
OMBRvvtow 

AOCNCr  National  Endowment  for  the 

Humanities. 

action:  Notice. 


r  The  National  Endowment  for 
the  Humanities  (NEH)  has  sent  to  the 
OfHce  of  Management  and  Budget 
(OMB)  the  following  proposals  for  the 
coHection  for  Information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.  S.  C  chapter  35). 

DATES:  Comments  on  this  information 
collection  most  be  submitted  on  or 
before  June  28. 1990. 

ADORESSCS:  Send  comments  to  Ms. 
Susan  Daisey.  Assistant  Director, 
Grants  Office.  National  Endowment  for 
the  Humanities,  1100  Peniisyivania 
Avenue,  NW.,  room  310,  Washington, 
DC  20S06  (202-788-0«M)  and  Mr.  Joe 
Lackey.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
726  Jackson  Place.  NW.,  room  3002. 
Washmgton,  DC  20S03  (202-385-7316). 
FOR  FURTHKR  RyORMATlON  CONTACT: 
Ms.  Susan  Daisey.  Assistant  Director, 
Grants  OfHce.  National  Endowment  for 
the  Humanities,  1100  Pennsylvania 
Avenue,  f<fW.,  room  310,  Washington. 
DC  20506  (202)  786-0494  from  whom 
copies  of  forms  and  supporting 
documents  are  available. 


rARY  INTOWMATION.  All  of  the 

entries  are  grouped  into  new  fonna. 
revisions,  or  exiensiona.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form:  (2)  the  agency  form  number,  if 
applicable:  (3)  how  often  the  form  must 
be  filled  out:  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  form  wiD  be 
used  for.  (6)  an  estimate  of  the  number 
of  responses;  (7)  an  estiaiate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form.  None  of  these  entries  are  subject 
to  44  U.S.C.  3504(h). 


Catatory: 

Title:  Process  of  Application. 

Evahjation,  Award,  and  Report  of 

NEH  Sumaier  Stipends 
Form  Number  OMB  No.  3138-0050 
Frequency  of  Collection:  Anrraal 


Respondents:  Sdiobrs.  wrltarn.  and 

teachers  in  the  haaianitiafl 
Use:  Appticatioo  for  funding,  evalualkm. 

award-making,  and  reporting  for  Nlli 

Summer  Stipends 
Estimated  Number  of  Reapondenla: 

11,356 
Frequency  of  Response:  Onoe 
Estimated  Hours  for  Respoodeats  to 

Provide  Infonaatioa:  IJBH  per 

respoodant 
Estimated  Total  Anaual  Reporting  omd 

Recording  Burden:  17,490 
18.1 


*l 


NATIONAL  SCIENCE  fOUNDATON 
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Statantanlof 

1.  Creatkm  and  Airtherity 

The  Nationai  Scienoe  Foundation 
(NSF)  is  an  indepandant  agency  of  the 
U.S.  CovemnMBt  astabbshad  by  the 
National  Science  Foaadatioa  Ad  of 
I960,  as  amended,  and  reiatad 
legislation.  42  US.C  1881  •(  mq.  NSF 
was  given  additional  aatbority  by  the 
Science  and  Engir>earing  Equal 
Opportmities  Act  (42  U.S£.  1886).  and 
Title  I  of  tiic  Education  for  Economic 
Security  Act  (28  U5.C  3011  to  38ZZ). 
The  Foandatioa  consists  of  the  National 
Scienoe  Board  of  24  part-time  membeis 
and  a  Director  (who  also  serves  as  ex 
officio  National  Scienoe  Board  member), 
each  appointed  by  the  President  with 
the  advice  and  consent  of  die  U.S. 
Senate.  Other  senior  officials  indnde  a 
Deputy  Director  who  is  appointed  by  the 
Presidlent  with  the  advice  and  consent  of 
the  U.S.  Senate,  and  eight  Assistant 
Directors.  The  Fomidation's  organic 
legislation  authorixes  it  to: 

a.  Initiate  and  support  basic  scientifk 
research  and  programs  to  strengthen 
scientific  research  potential  and  science 
education  programs  at  all  levels  in  the 
mathematical,  physical  medical, 
biologicaL  social  and  otiwr  sciences, 
and  to  initiate  and  support  research 
fundamental  to  the  engineering  process 
and  programs  to  strengthen  engineering 
research  potential  and  engineering 
education  programs  at  all  levels  in  the 
various  fields  of  engineering,  by  making 
contracts  or  other  arrangements 
(including  grants,  loans,  and  other  forms 
of  assistance)  to  support  such  scientific, 
engineering  and  educational  activities; 

b.  Award  scholarships  and  graduate 
fellowships  for  study  and  research  in  the 
sciences  or  in  engineering: 

c.  Foster  the  interchange  of  scientiHc 
and  engineering  Information  among 
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scientists  and  engineers  in  the  United 
States  and  foreign  countries: 

d.  Foster  and  support  the  development 
and  user  of  computer  and  other 
scientific  and  engineering  methods  and 
technologies,  primarily  for  research  and 
education  in  the  sciences  and 
engineering: 

e.  Evaluate  the  status  and  needs  of  the 
various  sciences  and  fields  of 
engineering  as  evidenced  by  programs, 
projects,  and  studies  undertaken  by 
agencies  of  the  Federal  Government,  by 
individuals,  and  by  public  and  private 
research  groups,  employing  by  grant  or 
contract  such  consulting  services  as  it 
may  deem  necessary  for  the  purpose  of 
such  evaluations:  and  to  take  into 
consideration  the  results  of  such 
evaluations  in  correlating  the  research 
and  educational  programs  undertaken  or 
supported  by  the  Foundation  with 
programs,  projects,  and  studies 
undertaken  by  agencies  of  the  Federal 
Government,  by  individuals,  and  by 
public  and  private  research  groups: 

f.  Provide  a  central  clearinghouse  for 
the  collection,  interpretation,  and 
analysis  of  data  on  scientific  and 
engineering  resources  and  to  provide  a 
source  of  information  for  policy 
forumulation  by  other  agencies  of  the 
Federal  Government: 

g.  Initiate  and  maintain  a  program  for 
the  determination  of  the  total  amount  of 
money  for  scientific  and  engineering 
research,  including  money  allocated  for 
the  construction  of  the  facilities  wherein 
such  research  is  conducted,  received  by 
each  educational  institution  and 
appropriate  nonprofit  organization  in 
the  United  States,  by  grant,  contract,  or 
other  arrangement  from  agencies  of  the 
Federal  Government,  and  to  report 
annually  thereon  to  the  President  and 
the  Congress: 

h.  Initiate  and  support  specific 
scientific  and  engineenng  activities  in 
connection  with  matters  relating  to 
international  cooperation,  national 
secunty.  and  the  effects  of  scientific  and 
engineenng  applications  upon  society  by 
making  contracts  or  other  arrangements 
(including  grants,  loans,  and  other  forms 
of  assistance)  for  the  conduct  of  such 
activities: 

i   Initiate  and  support  scientific  and 
eiJXinrt'nr.g  research,  including  applied 
research.  hI  academic  and  other 
nonprofit  institutions: 

j  Recommend  and  encourage  the 
pirsuil  of  national  policies  for  the 
promotion  of  research  and  education  in 
S(  lenr.e  and  enxmeenng:  and 

k  Sirenxthen  research  and  education 
in  the  sf  lences  and  engineering, 
including  indepcniienl  research  by 
individuals,  throughout  the  United 
Slates,  and  to  avosH  undue 


concentration  of  such  research  and 
education. 

2.  Organizatioo 

The  Foundation  is  organized  along 
functional  and  disciplinary  lines 
corresponding  to  program  support  of 
science,  engineering,  and  science  and 
engineering  education. 

a.  National  Science  Board 

The  National  Science  Board  is 
composed  of  25  members,  including  the 
Director  of  the  Foundation  ex  officio. 
Members  serve  for  6-year  terms  and  are 
selected  because  of  their  distinguished 
service  in  the  fields  of  the  basic, 
medical,  or  social  sciences,  engineering, 
agriculture,  education,  public  affairs,  or 
research  management.  They  are  chosen 
in  such  a  way  as  to  be  representative  of 
scientific  and  engineering  leadership  in 
ull  areas  of  the  Nation.  The  officers  of 
the  Board,  the  Chairman  and  Vice 
Chairman,  are  elected  by  the  Board  from 
among  its  members  for  2-year  terms. 
The  Board  exercises  authority  granted  it 
by  the  NSF  Act.  including  establishing 
policies  for  carrying  out  the  purposes  of 
the  Act.  Meetings  of  the  Board  are 
governed  by  the  Government  in  the 
Sunshine  Act  (Pub  L  94-409)  and  the 
Board's  Sunshine  Act  regulations  (45 
CFR  part  614)  The  policies  of  the  Board 
on  the  support  of  science  and 
engineenng  and  development  of  human 
resources  are  generally  implemented 
through  the  various  programs  of  the 
Foundation  The  National  Science  Board 
is  required  by  statute  to  render  a 
biennial  report  on  indicators  of  the  state 
of  science  and  engineering  to  the 
President  for  submission  to  the 
Congress 

B  Director 

The  Director  of  the  National  Science 
Foundation  is  Chief  Executive  Officer  of 
the  Foundation  and  serves  ex  officio  as 
a  member  of  the  National  Science  Board 
and  as  Chairman  of  its  Executive 
Committee  The  Director  is  responsible 
for  the  execution  of  the  Foundation's 
programs  in  accordance  with  the  NSF 
Act  and  other  provisions  of  law.  The 
Director  is  also  responsible  for  duties 
delegated  to  him  by  the  Board  and  for 
recommending  policies  to  the  Board  The 
Director  is  assisted  by  a  Deputy  Director 
who  is  appointed  by  the  President,  with 
the  advice  and  consent  of  the  Senate. 
The  Sfnior  Science  Advisor  serves  as 
science  advisor  to  the  Director  providing 
broad  policy-level  advice,  as  well  as 
assistance  and  support  on  a  wide  range 
of  scientific  and  policy  matters  relevant 
to  the  mission  of  the  Foundation. 


3.  Activities  of  the  Foundation 

The  activities  of  the  Foundation  are 
carried  out  by  a  number  of  Foundation 
components  reporting  to  the  Director 
through  their  respective  senior  officers 

a.  Staff  Offices 

1.  National  Science  Board  Office 
(NSBOJ 

NSBO  is  responsible  for  operating  and 
representing  the  National  Science 
Board,  identifying  policy  issues  for 
consideration  by  the  Board,  developing 
congressional  testimony  for  Board 
members,  and  providing  liaison  between 
the  Board  and  the  Director  and  his  staff 

a.  Office  of  the  Inspector  Cr-ifrul 
(OIG).  OIG  is  an  independent 
organization  which  conducts  audits  and 
investigations  of  NSF  and  grantee 
programs,  operations,  and  internal 
controls;  provides  guidance  and  advice 
on  legal  and  policy  issues:  promotes 
economy,  efficiency  and  effectiveness 
and  combats  fraud,  waste,  abuse,  and 
mismanagement:  examines  allegations 
of  scientific  misconduct  in  science  and 
engineering:  and  ensures  that 
management  and  the  Congress  are 
aware  of  significant  problems  and/or 
issues  relating  to  the  administration  and 
operation  of  NSF.  OIG  is  the  focal  point 
for  liaison  activities  with  other  federal 
audit  and  Inspector  General 
organizations  in  the  Executive  Branch, 
the  General  Accounting  Office,  state 
and  local  government  audit 
organizations,  and  the  public  sector's 
independent  auditors.  OIG  is 
responsible  for  reporting  semiannually 
to  the  Congress  on  the  status  of  OIG 
operations  and  results  of  work 
performed.  It  is  also  responsible  for 
assuring  resolution,  follow-up  and 
tracking  of  audit  recommendations,  and 
maintaining  a  system  of  records  for 
investigations. 

2.  Office  of  Budget  and  Control  (OBAC) 

OBAC  is  responsible  for  the 
development,  analysis,  and  execution  of 
the  Foundation's  budget  to  the  Office  of 
Management  and  Budget  (OMB)  and  the 
Congress  and  for  evaluation  of  NSF 
programs  and  related  activities.  This 
responsibility  encompasses  budget 
formulation  and  development  in 
cooperation  with  the  Director,  the 
.National  Science  Board.  Assistant 
Directors,  and  other  staff,  working  with 
staff  and  officials  of  OMB  and  the  Office 
of  the  Science  and  Technology'  Policy, 
appropriate  budget  execution  and 
control  through  operating  plans  and 
special  analysis,  and  assisting  in  the 
development  of  long-range  plans  for  the 
Foundation. 
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a.  Budget  Diviatea.  The  Budget 
Division  is  responeiUe  far  sepportiiig 
the  Fouadetioa's  pianniag  ectiTitiae  and 
for  the  translation  of  plans  into  leauuice 
requests.  The  sUff  prepares  and  defends 
the  Ageacy's  biid|et  lequeat  They  are 
responsible  for  developing  end 
maintaining  budgetymanagement 
procedures,  data  bases,  and  aioBttoiing 
systems  for  providing  budget  coolrol  on 
beha  J  of  the  Director.  They  also 
prepare,  inanage,  and  oMHUtar  the 
Foundation's  Prot^tun  Oevaloponent  and 
Management  bucket  and  prepare  and 
manage  the  Fcundatioo's  annaai  current 
and  operating  plans. 

b.  Program  Evaluation  Staff.  The 
Program  Evaluation  Staff  is  responsible 
for  providing  studies  to  the  Director  to 
assess  whether  the  award  decision  and 
the  results  of  NSF  funding  are  in 
conformance  with  NSF  policy  and 
Congressional  intent  Ibis  is  done  by 
conducting  post-performance 
evaulations  of  research  programs, 
studies  which  use  reviewer  ratings  to 
assess  the  integrity  of  the  award 
decision  process,  and  studies  to  assess 
the  contribution  the  Foundation's 
programs  make  to  scientiflc  and 
technological  advancements. 


3.  Office  of  Inforauition  Systems  (CIS) 

OIS  is  responsible  for  development 
operation,  maintenance,  and  oversight 
of  automated  syslems  that  provide 
management  information  and  support 
program  and  administrative  staff 
activities  throughout  the  Fq;nndation's 
business  cycle.  Included  are  poHcy 
development,  technical  assistance, 
systems  analysis,  computer 
programming,  operation  of  the  central 
computer  facility,  and  implementation 
and  coordination  of  distributed 
processing  systems  and  external 
computing  services. 

a.  Information  Management  Diviamn 
(IMD).  IMD  is  responsible  for 
developing  automated  application 
■ystenu  and  data  bases. 

b.  Technohgical  Environment 
Dirition  (TED)  TED  is  responsible  fbr 
managing  NSFs  tedmole^cal 
infrastiwrture.  The  Division's  Security 
Officer  is  responsible  for  ADP  security 
programs  and  procedures. 

4.  Office  of  Legislative  and  Public 
Affairs  (OLPA) 

OLPA  is  responaibie  for  representing 
the  Foundation,  the  Director,  and  key 
aseociales  in  relationships  with  the 
Congress,  the  connionicatioas  aiedia 
and  the  public,  various  acadewk  growpa 
and  professional  societies,  instthOiaaa. 
and  other  NSF  dtantele. 

a.  Divhiom  ofLegmlotin  Affuin 
(DLAJ.  DLA  is  responsible  for  ewnaghig 


the  relations  of  the  Foundation  with 
Congress  and  wMi  state  offidali 
concerned  wHh  edeiwa  and  lechiioiogy. 
This  includes  supporliag  the 
communications  aoHvMat  of  die 
Director  and  Deputy  Director  of  NSF 
with  respect  to  Congress  and  etate 
government  efltcials;  tracking  legislative 
activity  and  other  policy  developinents 
at  the  federal  and  state  level  and 
infonntng  and  advisfaig  senior  NSF  staff 
as  neoessaiy;  respondtaig  lo  re^nests  for 
Infomatkm  (roai  Conp«ts  and  state 
government  officials;  and  supporting  toe 
polkiec  of  the  NSF  Director  and  the 
Administration  In  every  way  with  the 
Congress  and  other  eudiences. 

b.  Dirition  of  Public  Affain  (DPA). 
DPA  Is  responsible  for  aianaging  all  tfie 
public  affairs  of  the  Foundation.  This 
indddes  informatkxi.  publications,  and 
media  rslatlons.  It  incndes  issues 
development  and  supporting  the 
communications  activities  of  the 
Director  and  Deputy  Director  of  NSF 
with  respect  to  the  industrial  and 
academic  professional  ooaununHies, 
pobtical  authorities,  and  the  public  DPA 
also  indodes  special  outreadi  activities 
such  as  National  Sdenoe  and 
Technology  Week,  conmnnications 
efforts  of  a  general  nature  by 
Foundation  professional  staff.  Freedom 
of  Information  Act  acthritiea.  and  the 
NSF  History  program. 

5.  Office  of  the  General  Co«msd  (OGC) 

OGC  provides  legal  advice  to  die 
Director,  the  National  Sdenoe  Boani 
and  NSF  staff  and  respesents  then  in 
legal  matters,  including  the  development 
of  laws  and  regulations  Ukely  to  alfed 
the  NSF.  science,  or  the  use  of  science. 
OGC  also  prepares  and  coordinates  NSF 
comments  on  proposed  legislation. 

6.  Office  of  Science  and  Technology 
Centers  Development  (STC) 

STC  provides  s  focal  point  for  general 
inquiries  about  the  SAT  Centers 
Program:  helps  stimulate  other  sectots 
(industry,  the  states)  to  support  and 
paitidpate  in  the  SAT  Canters;  manages 
budget  and  planning  activities  related  to 
the  Piogiam.  develops  relevant  program 
announceRtants  and  proposal 
solicitations;  coordinates  the  review  of 
SAT  Centers  proposals:  coordinates  the 
managemeot  of  Center  ewards;  and 
tracks  center  end  ptwp  research 
support  activities  scross  the  Foundation. 

7.  Research  Fadlities  Offioe  (RFO) 

The  Foundation  provides 
competitively  awarded  grants  for  the 
rspair.  rsnovatioo.  or.  In  exceptional 
cases,  replaoament  of  fadiitios  used  for 
research  and  research  tialning  at 
academic  and  non-proAt  institutions. 


The  prlaaary  goals  are  to  promote  the 
mooemzanon  oi  scieucs  ana 
engineering  research  laboratories  and 
related  IsdHtles  at  tamtitotions  of  higher 
education,  independent  noiqnofil 
research  tnatitutians.  researdi  museums, 
and  consortia  thersot  to  assist  those 
scadendc  faistttutlons  that  historically 
have  received  relatively  little  federal 
funds  to  Improve  their  sdence  and 
engineering  Infrastructures:  and  to 
broaden  and  strengthen  the  nstional's 
sdence  and  engineering  base. 

b.  Directoratet 

Directorate  lor  Adminiatratioa 

1.  Office  of  Equal  Opportanitj  (OBO). 
OGO  is  responsible  for  assisting 
management  in  developing,  matntainiii^ 
and  carrying  out  a  continuing  Agency- 
wide  aftbmetive  action  progrsm  and  for 
developing  all  other  aspects  of  the 
Agencys  equal  opportunity  program. 

2.  DiviMion  of  AdminiBtroUve  Service 
(DAS).  DAS  is  responstbls  for  the 
management  and  direction  of  the  ofRdal 
travd  servioas  and  omfepsaos 
arrangements;  procurement.  Issuance 
and  maintenance  of  supplies,  materials, 
and  equipamnt;  space  manafement 
telecooununications  and  huikling 
maintenance;  records  dispoaitian:  auil 
and  mewenger  sarvicas;  property 
accouatabihty:  warehouse  flMnafsawBt 
document  and  building  sectirity; 
printing,  typeaetting.  graphics, 
reproduction  and  binding  servioea: 
publications  diatribuUon  and  storage; 
and  the  HSF  Library. 

3.  Divitioa  of  Finaadol  Mamageammt 
(DFM).  DPM  is  rssponsible  for  dw 
deveiopoMot  coordination,  and 
direction  of  finandal  management 
policies,  programs,  and  operations,  and 
far  the  deatgn  of  BMKfani  eutomoted 
business  msnagement  systems.  This 
Division  provides  funds  control  peyroll 
and  disbursing  servioeB,  and  aMlntains 
accounting  ■yetema  to  nmnage  the 
riaandal  aspsrts  of  Foundation 
operations  and  to  preduoe  timely  end 
accurate  data  for  ftnandal  sMnagement 
and  bodfstary  purposes. 

4.  Dirition  of  Crantt  and  Contracts 
(DCCf.  DGC  is  responsible  for  the 
sward  process  Including  negotiation  and 
sdministration  of  grants  and  contracts 
or  other  arrangements  in  accordance 
with  existing  Isws,  regulstions,  snd 
Foundation  poUcy  and  procedures. 
Negotiation  indodes  diosc  activities 
necessary  to  obtain  agreement  on  the 
arrangements  between  the  grantee  or 
contractor  and  the  Foundation  prior  to 
the  making  of  an  award  Administration 
indudes  those  activities  necessary  to 
execute  the  swsrd.  monitor 
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performance,  and  close  out  the  grant  or 
contract,  as  well  as  automated  systems 
and  audit  resolution,  indirect  cost 
analysis,  procurement  reporting, 
intergovernmental  reviews,  small  and 
disadvantaged  business  programs, 
contracting  out.  and  other  special 
activities.  The  Division  also  develops 
and  coordinates  the  implementation  of 
Foundation  grant,  contract  and 
cooperative  agreement  administration 
policies  and  procedures  with  staff, 
external  organizations  and  other  Federal 
agencies. 

5.  Division  of  Personnel  and 
Management  (DPM).  DPM  is  responsible 
for  planning,  developing,  and 
implementing  the  personnel 
management  program  of  the  Foundation 
to  provide  for  the  effective  acquisition, 
retention,  motivation,  development,  and 
use  of  NSF  personnel.  The  Division  is 
also  responsible  for  improvement  of 
Foundation  management  systems  and 
procedures,  management  of  the  NSF 
Internal  Issuance  System,  and  the 
Committee  Management  Program. 

Directorate  for  Biological.  Behavioral, 
and  Social  Sciences  (BBS) 

1.  Division  of  Molecular  Bioscienres 
(DMB).  Research  in  the  Molecular 
Biosciences  increases  fundamental 
understanding  of  the  chemical,  genetic 
and  physical  processes  underlying 
biological  phenomena.  This  Division 
emphasizes: 

a.  Research  leading  to  advances  in 
plant  molecular  biology; 

b.  All  aspect  of  research  in  molecular 
genetics,  such  as  the  organization, 
recombination,  regulation,  and 
transmission  of  hentabie  information  in 
organisms  ranging  from  microbes  to 
animals:  and 

c.  Interdisciplinary  approaches  to 
molecular  biological  problems  involving 
chemical,  mathematical  and  physical 
techniques. 

2.  Division  of  Cellular  Biosciences 
(IX2BI  Research  in  the  Cellular 
Biosciences  elucidates  the  mechanisms 
by  which  all  organisms — animals,  plants 
and  microorganisms — grow,  develop, 
reproduce  and  function.  The  emphasis  is 
on  experimental  studies  to  examine  how 
life  processes  are  initiated,  regulated 
and  integrated  from  the  level  of  genes  to 
cells,  organs  and  organisms. 

3.  Division  of  Biotic  Systems  and 
Hesources  (BSR).  Research  in  Biotic 
Systems  and  Resources  seeks  to 
increase  understanding  of  the 
interrelationships  of  organisms  as  they 
exist  in  nature.  Studies  of  ecological 
relationships  examine  those  processes 
linking  together  plants,  animals, 
microorganisms,  and  the  nonliving  parts 
of  their  ecosystems — soil,  air  and  water. 


Because  the  processes  respond  to 
changes  in  climatic  variables  and  in  turn 
influence  atmosphere  composition,  this 
knowledge  is  important  to 
understanding  global  change. 

4.  Division  of  Behavioral  and  Neural 
Sciences  (BNS).  Research  in  the 
Behavioral  and  Neural  Sciences 
advances  understanding  of  the 
biological,  environmental,  and  cultural 
factors  that  underlie  the  behavior  of 
humans  and  animals.  Explicit  emphasis 
is  given  to  nervous  system  structure  and 
function.  Serving  as  a  bridge  between 
the  biological  and  the  social  sciences. 
BNS  supports  research  requiring  a  wide 
variety  of  techniques  at  levels  ranging 
from  the  molecular  to  the  cultural. 

5.  Division  of  Social  and  Economic 
Science  (SES).  SES  supports  disciplinary 
and  interdisciplinary  research  on  human 
social  behavior  and  social  organizations 
and  systems.  The  scope  of  this  research 
ranges  from  studies  of  market  behavior 
and  business  decision  making,  risk 
assessment  and  analysis,  and  to  studies 
of  the  productivity  and  structural 
organization  of  science  and  technology. 
SES  also  maintains  major  collections  of 
high  quality  social  science  data  and 
supports  research  on  social 
measurement  and  stastistical  methods 
of  social  and  economic  data  analysis. 

6.  Division  of  Instrumentation  and 
Resources  (DIRj.  DIR  provides 
centralized  management  of  funding  for 
most  major  scientific  resources  within 
the  BBS  Directorate.  With  the  increasing 
importance  of  resources  and 
instrumentation  to  major  advancement 
within  a  Held,  centralized  support 
ensures  a  balanced  provision  of 
essential  resources  to  all  sciences. 

Directorate  for  Computer  and 
Information  Science  and  Engineering 
(CISE) 

1  Division  of  Computer  and 
Computation  Research  (CCRf  Computer 
and  computation  research  discovers  the 
laws  which  govern  problem-solving 
procedures  and  develops  computing 
systems  which  test  and  utilize  the  laws. 
Topics  for  study  include: 

a.  Strategies  and  algorithms  for 
solving  problems,  methods  of 
representing  and  transforming 
information; 

b.  Programs  and  software  systems  for 
solving  large  problems  or  controlling 
large  systems;  and 

c.  Machines  for  executing  programs. 
2.  Division  of  Information.  Robotics 

and  Intelligent  Systems  (IRIS).  IRIS 
supports  research  to  improve  basic 
understanding  and  design  of  information 
systems  that  enhance  our  ability  to  work 
live  in  complex  environments.  Research 
in  this  Division  focuses  on  how  to 


provide  the  best  computational 
structures  and  physical  devices  to 
facilitate  the  use  of  information. 
Research  to  improve  understanding  of 
economic  and  societal  consequences  of 
advanced  network  technologies  in 
organizations  and  other  distributed 
work  environments  is  also  supported. 

3.  Division  of  Microelectronics 
Information  Processing  Systems  (MIPS). 
MIPS  supports  research  and  education 
related  to  the  design,  prototyping, 
testing  and  evaluation  of  information 
and  signal  processing  systems.  The 
research  includes: 

a.  Analytical,  simulation  and 
architectural  studies; 

b.  Experimental  research  on  working 
prototypes  of  novel  computer  and 
information  processing  systems; 

c.  Improvement  of  the  necessary 
research  tools;  and 

d.  An  educational  component  to  train 
the  scientists  and  engineers  needed  to 
provide  the  necessary  human  resources 
for  this  rapidly  evolving  and  changing 
field. 

4.  Division  of  Advanced  Scientific 
Computing  (ASC).  ASC  provides  the 
science  and  engineering  basic  research 
community  access  to  advanced 
computational  facilities  through  support 
of  four  nationally  accessible 
Supercomputer  Research  Centers: 

a.  The  San  Diego  Supercomputer 
Center  at  the  University  of  California  at 
San  Diego; 

b  The  National  Center  for 
Supercomputing  Applications  at  the 
University  of  Illinois; 

c.  The  Pittsburgh  Supercomputing 
Center  and 

d.  The  Cornell  National 
Supercomputing  Facility  at  Cornell 
University. 

5.  Division  of  Networking  and 
Communications  Research  and 
Infrastructure  (NCR!).  NCRI  supports 
the  development  and  operation  of  the 
NSFNET  computer  network  for  research 
and  education,  and  fundamental 
scientific  and  engineering  research  on 
communications  theory  and  data 
networks.  The  research  and  network 
service  functions  are  integrated,  creating 
the  mechanism  for  fast  translation  of 
research  into  practice  and  driving 
research  toward  new  problems  based  on 
experience. 

6.  Office  of  Cross-Disciplinary 
Activities  fCDA).  CDA  manages  and 
coordinates  programs  that  cut  across  the 
CISE  Division.  All  are  focused  on 
improving  the  human  and  material 
infrastructure  for  computing  research 
and  education  in  the  Nation's 
universities  and  colleges.  The  Division 
also  coordinates  NSF-wide  education 
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and  human  resource  activities  within 
CISE. 

Directorate  for  Engineering  (ENG) 

1.  Division  of  Biological  and  Critical 
Systems  (BCS).  BCS  is  comprised  of  two 
areas  of  activity:  (1)  Bioengineering  and 
Environmental  Systems;  and  (2)  Hazard 
Mitigation.  The  Bioengineering  and 
Environmental  Systems  area  is 
concerned  with  expanding  the 
knowledge  base  of  bioengineering.  in 
improving  the  ability  to  cope  with 
threats  to  the  physical  environment,  and 
in  exploring  basic  engineering  problems 
in  the  development,  conservation  and 
use  of  ocean  resources  and  systems.  The 
Hazard  Mitigation  area  seeks  to  develop 
a  basic  engineering  understanding  of 
potentially  destructive  natural 
phenomena  such  as  earthquakes,  floods, 
sea  level  rise,  green  house  effects, 
expanding  and  collapsing  soils, 
destructive  winds,  landslides,  and  storm 
surges. 

2.  Division  of  Chemical  and  Thermal 
Systems  (CTS).  CTS  funds  research 
which  strengthens  the  fundamental 
engineering  base  for  technologies 
involving  chemical,  thermal  and  flow 
processes.  The  processes  are  important  . 
in  areas  like  microelectronics, 
commodity  and  specialty  chemicals.  . 
pharmaceuticals,  energy  production  and 
transfer,  molecular  engineering  of 
advanced  materials,  and  chemical 
processing  of  hazardous  waste. 

3.  Division  of  Electrical  and 
Communications  Systems  (ECS).  ECS 
directs  its  efforts  towards  enhancing  the 
engineering  knowledge  base  for 
electrical,  electronic,  electromechanical 
or  optical  technologies.  It  also  develops 
the  tools  and  techniques  for 
computational  simulation  in  engineering 
research,  and  generic  principles  and 
methodologies  that  support  engineering 
systems. 

4.  Division  of  Mechanical  and 
Structural  Systems  (MSS).  MSS  seeks  to 
expand  fundamental  engineering 
knowledge  in  mechanics,  structures, 
materials  engineering,  and  mechanical 
systems.  Research  supports: 

a.  The  design  and  control  of  machine 
systems  with  superior  performance 
characteristics; 

b.  The  creation  of  new  and  more  cost 
effective  structures: 

c.  The  understanding  of  mechanisms 
for  deterioration  of  constructed 
structures:  and 

d.  Fundamental  research  in 
geomechanics  to  improve  ground 
stability  and  performance  of  surface  and 
subsurface  structures. 

5.  Division  of  Design  and 
Manufacturing  Systems  (DDM).  DDM 
seeks  to  expand  the  scientific 


foundations  of  design,  manufacturing 
and  computer-integrated  engineering. 
This  long-term  effort  will  deepen  our 
understanding  of  the  processes, 
operations  and  systems  which  comprise 
our  manufacturing  base  and  make  the 
base  more  receptive  to  innovation.  The 
long  range  goal  is  enhanced 
manufacturing  efficiency  and  integration 
of  all  production  and  logistics 
operations  intr  flexible  and  adaptable 
systems.  Complementing  the  effort  is 
support  of  the  development  of 
operations  research  methodologies  that 
underlie  the  full  range  of  engineering 
production  systems. 

6.  Division  of  Engineering  Centers 
(ECDJ.  ECD  supports  university-based 
research  centers  aimed  at  enhancing 
U.S.  industrial  competitiveness  by 
strengthening  university /industry 
coupling  in  research  and  education.  The 
Centers  focus  research  teams  on 
knowledge  breakthroughs  underlying 
technological  advances  and  increase 
cooperation  among  university  engineers, 
scientists  and  their  industrial 
counterparts.  A  major  goal  is  to  improve 
engineering  education  to  better  prepare 
students  for  engineering  practice. 

7.  Division  of  Engineering 
Infrastructure  Development  (DEID). 
DEID  supports  and  coordinates  within 
ENG  activities  to  strengthen  the 
Nation's  engineering  infrasturcture, 
including  education,  human  resources, 
instrumentation  and  facilities.  DEID 
programs  are  focused  upon  developing 
the  quality  of  engineering  professionals 
essential  to  continuously  improving  the 
competitive  position  of  the  United 
States. 

Directorate  for  Geosciences  (GEO) 

1.  Division  of  Atmospheric  Sciences 
(ATM).  Atmospheric  sciences  build  on 
the  foundation  of  physics,  chemistry, 
mathematics,  and  other  sciences  to 
study  the  composition  and  behavior  of 
the  earth's  atmosphere  and  the  geospace 
environment.  This  research  is  necessary 
to  improve  understanding  and 
prediction  of  weather,  climate,  and  the 
global  environmental  system.  The 
National  Science  Foundation  provides 
approximately  50  perecent  of  the  total 
federal  support  for  basic  research  in  the 
atmospheric  sciences. 

2.  Division  of  Earth  Sciences  (EAR). 
Basic  research  in  the  Earth  Sciences 
provides  a  fundamental  understanding 
of  processes  and  forces  that  govern  the 
nature  and  behavior  of  the  solid  earth. 
Such  research  is  essential  to  help 
predict  and  resolve  a  number  of 
practical  problems,  including  the 
prediction  of  natural  disasters  such  as 
earthquakes,  landslides  and  volcanic 
eruptions;  the  location  and  extraction  of 


energy  and  mineral  resources;  the 
evaluation  of  human  activities  such  as 
dam  construction  and  the  disposal  of 
chemical  and  nuclear  wastes;  and  the 
management  of  ground  water  resources. 

3.  Division  of  Ocean  Sciences  (OCE). 
Research  in  the  Ocean  Sciences  seeks  to 
improve  understanding  of  the  sea  and 
ocean  basins.  Basic  research  programs 
support  individual  scientists,  small 
groups  of  cooperating  scientists,  and 
some  large  projects.  The  Ocean  Sciences 
Division  also  supports  efforts  to 
develop,  acquire,  and  operate 
instruments  and  facilities  needed  to 
carry  out  these  research  activities. 

4.  Division  of  Polar  Programs  (DPP). 
DPP  fosters,  in  the  antarctic  and  arctic 
regions,  multidisciplinary  research  that 
helps  (1)  to  solve  regional  and 
worldwide  problems  and  to  protect  the 
envirorunent  and  (2)  ensure  equitable 
and  prudent  use  of  resources. 

Directorate  for  Mathematical  and 
Physical  Sciences  (MPS) 

1.  Division  of  Mathematical  Sciences 
(DMS).  DMS  fosters  the  creation  and 
development  of  mathematical  ideas, 
methods,  and  techniques  and  promotes 
their  use  in  improving  our  understanding 
of  physical  biological,  engineering,  and 
social  phenomena.  Support  for 
significant  research  and  related 
infrastructure  activities  ensures  the 
continuing  vitality  and  long-range  health 
of  the  discipline.  All  subdisciplines  of 
the  mathematical  sciences,  from  those 
with  the  sharpest  intrinsic  focus  to  those 
that  reach  out  to  other  areas  of 
knowledge,  are  supported  to  encourage 
interaction  and  provide  a  healthy 
balance  among  them. 

2.  Division  of  Astronomical  Sciences 
(AST).  Astronomy  is  the  application  of 
physics,  chemistry,  and  mathematics  to 
the  entire  universe  beyond  the  earth. 
The  objective  in  astronomical  sciences 
is  to  increase  our  understanding  of  the 
physical  nature  of  the  universe, 
particularly  the  solar  system,  the  sun 
and  individual  stars,  star  clusters,  the 
Milky  Way  and  other  galaxies,  and 
special  objects  such  as  molecular  clouds 
and  quasars.  In  the  last  few  years, 
studies  have  increasingly  focuked  on  the 
characteristics  of  the  large-scale 
structure  of  the  universe  itself 

3.  Division  of  Physic*  (PHY).  The 
Physics  Division  supports  the 
development  of  new  knowledge  about 
the  existence,  structure,  and  interactions 
of  the  various  forms  of  matter  and 
energy,  and  about  the  basic  forces  that 
govern  these  interactions. 

4.  Division  of  chemicstry  (CHEM). 
Chemistry  is  the  science  of  molecules, 
the  units  of  matter  which  constitute  all 
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malerials  and  subsfsncea  in  Ihe 
universe.  Chemittry  ii  ■J»o  a  science  of 
people,  because  the  groondbreaklng 
advances  in  chemistry  are  repeatedly 
made  by  individuals  and  small  groups  of 
scientists  in  laboratories  around  ttie 
Nation.  Chemistry  has  become  a  high- 
technology  science  with  critical  impact 
on  our  Nation's  economy.  Chemistry  is 
one  of  the  principal  U.Sl  indoatries 
contributing  a  large  positive  balance  of 
foreign  trade. 

5.  Division  ofMaterfah  Re»earch 
(DMRI  DMR  supports  research  to 
advance  the  fundamental  understanding 
of  the  physics  and  chemistry  of 
materials,  to  promote  the  developmeni 
of  new  materials  with  novel  or  superior 
properties,  and  to  further  the 
understanding  of  Inferrdationships 
among  synthesis  and  proceaaing. 
structure  and  compoaition.  propertiea, 
and  performance  of  materials  at 
molecular,  nucroscopiu  aiid 
macroscopic  levels. 

Directorate  for  Scientific  TechnologicaL 
and  Interna tkonal  Affairs  (STIA) 

1.  Division  of  Science  Reaourrxt 
Sixtdies  (SRS)  SRS  responds  to  the  NSF 
legislative  mandate  to  "provide  a  central 
ctearinghouae  for  the  coiiectioa 
interpretation,  and  analirsis  of  data  on 
scientiTic  and  engineering  resoarcea.  and 
to  provide  a  source  of  information  for 
policy  formulation  by  other  agencies  of 
the  Federal  Government  *   *   *".  SRS 
surveys  are  a  primary  source  o*  U.8. 
acience  and  engineering  staliatics  on 
people.  RAO  funding,  and  academic 
infrastructure.  They  form  the  basis  for 
conxressionally-mandated  reports  such 
as  Science  and  Engineering  Indicators; 
Women  and  Minorities  in  Science  and 
Engineering:  Saentific  and  ^igtaeering 
Research  Facilities  at  Universitiea  and 
Colleges:  and  Federal  Obligatioiis  to 
Universities  and  Colleges. 

2.  Division  of  Policy  Rematch  and 
Analysis  fPRAf.  PRA  provides  analyses 
of  national  science  and  technology 
policy  issues.  Studies  focus  on: 

a.  The  role  of  academic  research  in 
the  changing  economic  and 
technological  environment: 

b.  The  economics  of  U.S.  academic 
research  activity; 

c.  The  future  supply  of  scientists  and 
engineers,  i.e..  the  science  and 
engineering  pipeline,  and 

d.  Other  special  policy  issues. 

3.  Division  of  Research  Initiation  and 
Improvement  (DRll).  DRIl  supports 
programs  that  strertgthen  the  Nation's 
human,  institutional,  and  regional 
science  and  technology  (S*T7  resource 
base  Programs  are  condacted  In 
cooperation  with  NSF  discipline- 


oriented  activities  The  objectives  of  this 
Division  are  to: 

a.  Remove  barriers  that  inhibit  full 
participation  of  individuals.  Institutiona. 
and  regions  in  the  Nation's  S»T  effort 

b.  Improve  access  to  SAT  resources  by 
institutions  and  States  wboaa 
participation  and  performance  in 
science  and  engineering  research  and 
education  activities  are  below  the 
national  average: 

c.  Increase  research  opportunities  for 
faculty — especially  women,  minoritle*. 
and  persons  with  disabilities — as  well 
as  for  faculty  from  predominantly 
undergraduate  institutions  so  that  they 
may  participale  more  fully  in  the 
Nation's  SAT  enterprise:  and 

d.  Strengtiten  and  diversify  the  human 
resource  and  institutional  baae  on  which 
the  Nation's  performaiM:e  in  sdenca  and 
technology  depend. 

4.  Division  of  Industrial  Scieoca  and 
Technological  Innovation  fISTI).  ISTl 
has  primary  responsibility  for  the  Small 
Biisineas  InnovaHon  Reaearch  (SBIR) 
Program.  SBIR  funds  small  R*D-b«aed 
and  product-based  companies  to 
perform  reaearch  leadii^  to  rapid 
commercializatioo  of  new  products  and 
processes. 

5.  Division  of  International  Programs 
(INT),  INT  supports  Interaatiooal 
cooperative  programs  that  benefit  the 
U.S.  science  and  engineering  enterprise. 
Objectives  of  the  program  are  toe 

a.  increase  the  acceaa  of  US. 
scientists  and  engineers  to  reaearch 
environmanto  and  facilities  abroad: 

b.  Coordinate  NSF  participation  in 
cooperative  scientific  agreemento  with 
over  30  countries,  supporting  high 
priority  SAT  initiatives  with  japan  and 
the  European  Community,  as  well  as  the 
Soviet  Union.  India.  Brazil  and  Pacific 
Rim  countrier. 

c.  Assist  the  Executive  Office  of  the 
President  and  the  Department  of  Slate  in 
carrying  out  US.  foreign  policy  reialed 
to  scienoe  and  technology:  and 

d.  Manage  NSF  participation  in 
international  and  multilateral 
organizations,  eg.,  the  hitemational 
Council  of  Scientific  Unions  (KSU).  as 
well  as  support  research  projects  in 
organizations  such  as  the  International 
Institute  for  Applied  Systems  Analysis 
(IlASAl- 

Directorate  for  Scienoe  and  Engineering 
Education  (SEE) 

1 .  Division  of  Teacher  Preparation 
and  Enhancement  (DTPSf.  Since 
teachers  are  tiie  core  of  the  educational 
system,  the  improvement  of  sdeitce  and 
mathematics  education  places  strong 
emphasis  on  programs  for  Ihoaa  who 
will  leach  these  subjects.  Accordingly, 
the  Teacher  Preparalioa  and 


Enhancement  Division  promotes  and 
supports  activities  to  improve  (1)  the 
preparation  of  those  se^ng  to  become 
teachers.  (2)  continued  professional 
development  of  active  teachers.  (3) 
development  of  support  networks  for 
teachers,  and  (4)  recognition  of 
outstanding  teachers. 

2.  Division  of  Materials  Development 
Research,  and  Informal  Science 
Education  (MDRISE).  This  Division 
seeks  to  increase  the  quality  of  science, 
mathematics,  and  technology  education 
at  all  precollege  levels  by  improving  the 
instructional  materials  and  teaching 
methods  used  in  the  classroom  and  by 
etuiching  the  environment  for  informal 
leamii^  outside  the  school  Efforts  are 
focused  particularly  on  reinforcing  the 
positive  altitudes  toward  science  that 
are  typical  of  beginning  students  and  on 
providing  rich  science  experiences  that 
encourage  continuing  participation  in 
scientiHc  studies. 

J.  Division  of  Undergraduate  Science. 
Engineering,  and  Mathematics 
EducaUon  (USEME).  The  National 
Science  Foundation  has  eatablished  a 
permanent  and  evolving  Ager»cy-wide 
effort  to  support  fresh,  high  quality 
approaches  to  undergraduate  science, 
engineering  and  mathematics  education. 
Undergraduate  education  Is  the 
essential  bridge  between  the  secondary 
schools  and  both  professional  careers 
and  graduate  education. 

4.  Division  of  Research  Career 
Development  (DRCD).  The  Research 
Career  Development  Division  promotes 
the  career  development  of  young 
BcientisU  and  engineers,  and  thereby 
helps  to  assure  a  steady  flow  of  high- 
ability  students  through  the  educational 
and  research  training  systems  of  the 
Nation.  This  objective  is  addressed 
through  the  Graduate  Research 
Fellowships  Program,  comprising 
Graduate  Fellowships.  Minority 
Graduate  FellowshifM  and  Graduate 
Fellowships  for  Women  in  Engineering, 
which  promotes  the  future  strength  of 
the  Nation's  sciantiAc  endeavors  by 
recosnixing  and  supporting  the  moal 
promisii^  graduate  students;  and 
through  the  Young  Scholars  Program, 
which  provides  suouner  and  academic- 
year  enrichment  opportunitiaa  for  high 
potential  (unior  aikd  senior  high  school 
students  who  have  the  abdity  to  pursue 
careers  in  science  and  engineering. 
5.  Office  of  Studies  and  Program 
Assessment  fOSPAf.  08PA  aarvaa  aa  a 
source  of  data  and  evaluation 
information  about  adence.  mathamatica. 
and  engineering  education  in  the  United 
States,  and  pn^idaa  analytical  and 
policy  shuVas  Id  aufiport  the  education 
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leadership  efforts  of  the  Foundation. 
OSPA  has  two  components: 

a.  Studies  and  Analysis.  Projects  are 
supported  which  provide  data  on 
national  trends  and  other  information  to 
assist  the  Foundation  and  other 
agencies  in  developing  initiatives  to 
strengthen  science,  mathematics,  and 
engineering  education  in  the  United 
States. 

b.  Program  Assessment.  Evaluation 
activites  are  supported  in  conjunction 
with  NSFs  science  and  mathematics 
education  programs  to  assist  them  and 
the  SEE  Directorate  in  program 
planning. 

Information  for  Guidance  of  the  Public 

1.  Inquiries  and  Transaction  of  Business 

All  inquiries,  submittals,  or  requests 
should  be  addressed  to  the  National 
Science  Foundation.  Washington.  DC 
20550.  The  public  may  visit  Fondation 
offices  at  1800  G  Street  NW.. 
Washington.  DC  during  business  hours. 
8:30  a.m.  to  5  p.m.,  Monday  through 
Friday.  The  Division  of  Personnel  and 
Management  has  a  Telephonic  Device 
for  the  Deaf  (TDD)  which  assists 
individuals  with  hearing  impairment  in 
obtaining  information  about  NSF 
programs  or  employment.  The  TDD 
number  is  202-357-7492. 

2.  General  Description  of  Award 
Processing 

The  Foundation  accomplishes  its 
mission  primarily  through  the  award  of 
grants  and  other  agreements  to 
universities,  colleges,  and  other 
nonprofit  organizations,  as  well  as  to 
individuals  and  profit-making 
organizations.  In  instances  where  NSF 
has  a  specially  assigned  mission,  or 
where  services  are  being  procured, 
contracts  are  used  rather  than  grants. 
Generally,  a  person  or  organization 
desiring  support  should  submit  a 
request,  application,  or  proposal  in 
accordance  with  NSF  guidelines.  If  the 
request  is  approved.  NSF  will  provide 
financial  support.  NSF  supports  basic 
and  applied  research  and  education  in 
the  sciences  and  engineering.  Ordinarily 
grants  are  made  on  the  basis  of  merit 
after  a  review  process  involving  several 
qualified  outside  commentators  drawn 
from  the  scientific  educational  and 
industrial  communities. 

3.  Honorary  A  wards 

The  National  Science  Foundation 
presents  annually  the  Alan  T. 
Waterman  Award  to  an  outstanding 
young  scientist  or  engineer  for  support 
of  research  and  study.  Periodically,  the 
National  Science  Board  presents  the 
honorary  Vannevar  Bush  Award  to  a 


person  who.  through  public  service 
activities  in  sceince  and  technology,  has 
made  an  outstanding  contribution 
toward  the  welfare  of  mankind  and  the 
Nation.  The  two  awards  are  designed  to 
encourage  individuals  to  seek  to  achieve 
the  Nation's  objectives  in  scientific  and 
engineering  research  and  education. 

The  Foundation  also  provides  support 
for  the  President's  Committee  on  the 
National  Medal  of  Science. 

4.  Employment 

Inquiries  may  be  directed  to  the 
National  Science  Foundation.  Division 
of  Personnel  and  Management,  room 
208,  Washington.  DC  20550.  Phone,  202- 
357-9859,  or,  for  the  hearing  impaired 
(TDD),  202-357-749Z 

5.  Board  and  Committee  Meetings 

Meetings  of  the  National  Science 
Board  and  NSF  advisory  groups  are 
published  in  the  Federal  Register. 
Additional  information  about  the  Board 
can  be  obtained  by  contacting  the  Board 
Ofnce  at  202-357-9585.  Information 
about  advisory  groups  may  be  obtained 
from  the  contact  person  listed  in  the 
meeting  notice  or  from  the  Division  of 
Personnel  and  Management  room  206. 
Washington.  DC  20550.  Phone.  202-357- 
9520. 

8.  Freedom  of  Information  Act  Requests 

Requests  for  agency  records  should  be 
submitted  in  accord  with  the  Foundation 
FOIA  regulation  at  45  CFR  part  612. 
Such  requests  should  be  clearly 
identified  with  "FOLA  REQUEST'  and 
be  addressed  to  the  Office  of  Legislative 
and  Public  Affairs,  room  527, 
Washington,  IX:  20550.  Phone.  202-357- 
9498. 

7.  Privacy  Act  Requests 

Requests  for  personal  records  should 
be  submitted  in  accord  with  the 
Foundation  Privacy  Act  regulation  at  45 
CFR  part  613.  Such  requests  should  be 
clearly  identified  with  "WUVACY  ACT 
REQUEST'  and  be  addressed  to  the 
Privacy  Act  Officer,  room  206. 
Washington.  DC  20550.  Phone.  202-357- 
9520. 

8.  Reading  Room 

A  collection  of  Foundation  policy 
documents  and  staff  instructions,  as 
well  as  current  indexes,  are  available  to 
the  public  for  inspection  and  copying 
during  regular  business  hours.  8:30  a.m. 
to  5  p.m..  Monday  through  Friday,  in  the 
National  Science  Foundation  Library, 
room  248,  Washington,  DC  20550.  Phone, 
202-357-7811. 


ft  Office  of  the  Inspector  General 

General  Inquiries  may  be  directed  to 
the  Office  of  the  Inspector  General, 
National  Science  Foundation,  room  1241. 
Washington,  DC  20550.  Phone.  202-357- 
9457. 

10.  Grants 

Individuals  or  organizations  who  plan 
to  submit  grant  proposals  should  refer  to 
the  NSF  Guide  to  Programs,  Grants  for 
Research  and  Education  in  Science  and 
Engineering  (GRESE),  and  appropriate 
program  brochures  and  announcements. 

11.  Fellowships 

Consult  NSF  Guide  to  Progranu  and 
appropriate  announcements  and 
brochures  for  postdoctoral  fellowship 
opportunities  that  may  be  available 
through  some  Foundation  divisions. 
Beginning  graduate  and  minority 
graduate  students  wishing  to  apply  for 
fellowships  should  contact  the 
Directorate  for  Science  and  Engineering 
Education.  Phone.  202-357-7856. 

12.  Contracts 

The  Foundation  pubUcizes  contracting 
and  subcontracting  opportunities  in  the 
Commerce  Business  Daily  and  other 
appropriate  publications.  Organizabons 
seeking  to  undertake  contract  work  for 
the  Foundation  should  contact  either  the 
Division  of  Grants  and  Contracts 
(phone.  202-357-7880}  or  the  Division  of 
Administrative  Services  (phone.  202- 
357-7922),  National  Science  Foundation. 
Washington.  DC  2055a 

13.  Publications 

The  National  Science  Board  assesses 
the  status  and  health  of  science  and  its 
various  disciplines,  including  such 
matter  as  national  resources  and 
manpower,  in  report  submitted  to  the 
President  for  submission  to  the 
Congress.  The  most  recent  report  is 
Science  and  Engineering  Indicators, 
1969. 

Detailed  brochures  are  issued  by  the 
Foundation  which  announce  and 
describe  new  programs  and  critical 
dates  and  application  procedures  for 
competitions  and  may  be  obtained  from 
the  Forms  and  Publications  Unit, 
National  Science  Foundation.  Room  232. 
Washington,  DC  20550.  Phone  202-357- 
7861.  llien  pamphlet,  publications  of  the 
National  Science  Foundation,  is  also 
available  from  the  Forms  and 
Publications  Unit. 

Other  publication  include;  NSF 
Annual  Report:  Grant  Policy  Manual 
(NSF  88-47)  which  contains 
comprehensive  statements  of 
Foundation  grant  administration  policy, 
procedures,  and  guidance:  NSF  Guide  to 
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Programs  which  summanzea 
information  about  support  programs: 
Mosaic  the  Foundation  magaEine:  and 
the  Antarctic  fouma!  of  the  United 
States  which  ia  published  quarterly,  plus 
an  annual  review  issue.  These 
publications  are  available  from  the 
Skiperintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  2040Z 

14.  Sma/f  Business  Activities 

The  Office  of  Small  BusineM  Research 
and  Deveiopmeot  ptrovides  information 

on  opportunities  for  Foundation  support 
to  small  business  with  strong  research 
capabilities  in  science  and  technology. 
Phone.  202-357-7464.  The  OfTice  of 
Small  and  Disadvantaged  Business 
Utilization  oversees  agency  compliance 
with  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C  831.  «n,  683).  Phone. 
202-357-7404. 

Dated  May  23. 198a 
|efr  FansleniMclMr, 

Assistant  Dim  tcr  for  Administration 
\V9.  Doc  12M2  Piled  5-25-90;  »4S  iim| 
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NUC1.EAR  REGilLATORY 
COMMISSION 

Advtaory  Cownimee  on  Reactor 


Mechenlcai  Componenls; 
ResctMduHng  of  Meeting 

The  ACRS  Subcommittee  meeting  on 
Mechanical  Compontmts  scheduled  for 
Wednesday,  |une  6. 1990.  C»:30  a.m.  has 
been  changed  to  1  p.m.  until  5  pjn.  All 
other  items  pertaming  to  this  meeting 
will  remain  tlie  same  as  previously 
published  m  the  FMbral  KagistM'. 

Further  informatloo  regarding  topics 
to  be  discu.sscd.  the  scheduling  of 
se.'Sflions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  lime  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  c^ill  to  the  cognizant  ACRS 
staff  memb«'r.  Mr  fcllpidio  Igne 
(Telephone  301/49^-8192)  between  7.30 
am.  and  415  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  chMngei  m  schedule,  etc. 
which  may  have  occurred. 


Dated:  May  21.  igoa 
C«y  R.  Quittackralbw. 
Chief.  Nuclear  Reaclort  Branch. 
|FR  Doc  90-12308  Filed  5-2S-«(k  8:45  am| 


Advisory  Committee  on  Reactor 
Sefeguarde;  Subcommttlee  on 
Improvwl  UgM  Water  Reactors; 
Poetponement 

The  Subcommittee  on  Improved  Light- 
Water  Reactors  scheduled  for  June  5, 
199a  Room  P-110.  7920  Norfolk  Avenue. 
Bethesda.  MD  has  been  postponed  until 
|uly  11. 1990. 

Dated:  May  Z2.  1980. 
Gary  R.  Qulttsciir«ilMr. 
Chief.  Nuclear  Reactors  Branch. 
[FR  Doc  90-12309  Filed  5-iC-flO;  8:45  am) 
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Renewal  of  FacMty  Ucanae  No.  R-62. 
Unlveralty  of  Artiona 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  15  to  Facility 
License  No.  R-52  for  the  University  of 
Arizona  (the  licensee),  which  renews  the 
license  at  an  increased  power  level  for 
operation  of  the  TRIGA  Mark  I  research 
reactor  located  on  the  licensee's  site  in 
Tucson.  Arizona. 

The  facility  is  a  non-power  reactor 
that  has  been  operating  at  a  power  level 
not  in  excess  of  100  kilowatU  (thermal) 
(kW(t)l.  The  renewed  Facility  License 
No  R-52  authorizes  a  power  level  not  in 
excess  of  110  kW(t)  and  will  expire 
twenty  years  from  its  date  of  issuance. 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations.  The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Conunission's  regulations  in 
10  CFR  Chapter  I.  Those  findings  are  set 
forth  In  the  license  amendment. 
Opportunity  for  hearing  was  afforded  in 
the  notice  of  the  proposed  issuance  of 
this  renewal  in  the  Federal  Register  on 
January  la  1989  at  54  FR  2010.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  increase  in  the  operating  power 
level  from  the  existing  100  kW(t)  to  110 
kW(t)  was  requested  by  the  licensee  to 
permit  testing  of  the  reactor  or  scram 
settings  without  exceeding  Its  licensed 
power  level.  The  licensee  intends  to 
normally  operate  the  reactor  at  or  below 
100  kW(t).  liowever.  continued 


operation  of  the  reactor  at  110  kW(t) 
will  not  require  alteration  of  buildings  or 
structures,  will  not  lead  to  significant 
changes  In  effluents  released  from  the 
facility  to  the  environment,  will  not 
increase  the  probability  or 
consequences  of  accidents,  and  will  not 
involve  any  unresolved  issues 
concerning  alternatives  uses  of 
available  resources.  Based  on  the 
foregoing  and  on  the  Environmental 
Assessment,  the  Commission  concludes 
that  renewal  of  the  license  will  not 
result  In  any  significant  environmental 
impacts. 

The  Commission  has  prepared  a 
Safety  Evaluation  Report  (NUREG-1390) 
for  the  renewal  of  Facility  License  No. 
R-52  and  has.  based  on  that  report, 
concluded  that  the  facility  can  continue 
to  be  operated  by  the  licensee  without 
endangering  the  health  and  safety  of  the 
public. 

The  Commission  also  prepared  an 
Environmental  Assessment  which  was 
published  in  tlie  Federal  Rafbter  on 
May  3. 1980  (S5  FR  18680)  for  the 
renewal  of  Facility  License  Na  R-52  and 
has  concluded  that  this  action  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  Oct  iber  17. 1988.  as 
supplemented  on  July  17, 1989. 
September  15, 1989  and  January  30. 1990; 
(2)  Amendment  No.  15  to  Facility 
License  No.  R-52;  (3)  the  related  Safety 
Evaluation  Report  (NUREG-1390)  and 
(4)  the  Environmental  Assessment  dated 
April  28. 1990.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington,  DC 
20555 

Copies  of  NUREG-lseO  may  be 
purchased  by  calling  (202)  275-2060  or 
(202)  275-2171  or  write  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Post  Office 
Box  37082.  Washington.  DC  20013-7982. 

Udled  si  RockviUe.  Maryland,  this  22nd 
day  of  May  1960. 

For  tlte  Nuclear  Regwlalory  Commission. 
Scymoiv  H.  Weiss. 

Director  Non-Power  Reactor. 
Decommissioning  and  EnvirtmmeiHol  ProftKt 
Directorate.  DivtsuMi  of  Reactor  Protect* — ///. 
IV.  V  and  Special  Prv/ects.  Office  of  Nvchar 
Reactor  Regulation. 

(FR  Doc  SO-12307  Filed  »-25-«  »«5  am| 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

AQoncy  h  if  o(  iiiaUoni  Coflactlon 
ActivttiM;  naquast  for  Extanalon  of  Rl 
2S-15  SubmttlMl  to  0MB  for  Cl—ranco 

AOCNCV:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (title 
44.  U.S.  Code,  chapter  35),  this  notice 
announces  the  reclearance  of  an 
information  collection.  RI  25-15.  Survey 
of  Students  Eligibility  to  Receive 
Benefits  This  form  is  used  by  the  Office 
of  Personnel  Management.  Civil  Service 
Retirement  System,  to  determine 
continuing  eligibility  of  unmarried 
dependent  children  between  18  and  22 
years  of  age  to  receive  survivor  annuity 
benefits  provided  they  are  students. 

Approximately  11.000  forms  are 
completed  armually.  each  requiring 
approximately  15  minutes  to  complete, 
for  a  total  public  burden  of  2,750  hours. 
For  copies  of  this  proposal,  call  C. 
Ronald  Trueworthy  on  (202)  606-2261. 
DATES:  Comments  on  this  proposal 
should  be  received  by  lune  28. 1990. 
ADORCSSCS:  Send  or  deliver  comments 
to:  (oseph  Lackey.  0PM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  ORice  of  Management  and 
Budget.  New  Executive  Office  Building 
NW.,  Room  3235,  Washington.  DC  20503. 
FOR  PURTHBI  INFORMATION  CONTACT: 
Mary  Beth  Smith-Toomey.  (202)  606- 
0623. 

US.  Office  of  Personnel  Management. 

Const  aeca  Bvry  Nawflsan, 

Director. 

[FR  Doc  90-12303  Filed  5-25-90:  8:45  am) 
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Agancy  InfomiRtlon  CoSactfon 
ActiviuaSi  Ha(|uaat  ror  unanaMm  ot  ni 
25-41;  Submtttad  to  0MB  for 
Claaranc* 

aocncy:  Office  of  Personnel 

Management. 

action:  Notice. 


In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  the  reclearance  of  an 
information  collection.  RI  25-41,  Initial 
Certification  of  Pull-Time  School 
Attendance.  This  form  is  used  within  the 
Civil  Service  Retirement  System  to 
determine  if  a  student  is  eligible  to 
receive  survivor  benefits.  By  law.  OPM 
is  required  to  pay  survivor  benefits  to 
children  of  deceased  Federal  employees 


if  the  children  are  (1)  Between  the  ages 

of  18  and  22,  (2)  unmarried,  and  (3)  hitl- 
time  students  in  a  recognized  school. 

Approximately  1,200  forms  are 
completed  annually,  each  requiring 
approximately  90  minutes  to  complete, 
for  a  total  public  burden  of  1800  hours. 
For  copies  of  this  proposal,  call  C. 
Ronald  Trueworthy  on  (202)  606-2261. 
DATES:  Comments  on  this  proposal 
should  be  received  by  June  28, 1990. 
ADDRESSCS:  Send  or  deliver  comments 
to:  loseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
NW.,  Room  3235.  Washington.  DC  20503. 
FOR  FURTHER  MFORSUTION  CONTACT: 

Mary  Beth  Smith-Toomey,  (202]  606- 

0623. 

IJ.S.  OfTice  of  Personnel  Management. 

Constanos  Berry  Newmaa, 

Director. 

|FR  Doc  90-12304  Filed  5-25-90:  8:45  am) 
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Agancy  Information  CoBacMon 
ActtvWoa;  Raquast  for  Extonalon  of  SF 
2823  Submtttad  to  0MB  for  Ctearanca 

AGENCr.  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  the  reclearance  of  an 
information  collection.  SF  2823, 
Designation  of  Beneficiary  Under  the 
Federal  Employees'  Group  Life 
Insurance  Pro^m.  This  form  is 
completed  by  Federal  employees  and 
annuitants  to  designate  beneficiaries 
under  the  Federal  Employees'  Group 
Life  Insurance  Program.  This  OMB 
Clearance  is  only  submitted  for 
annuitants  required  to  complete  the 
form. 

Approximately  1,000  annuitant  forms 
are  completed  annually,  each  requiring 
approximately  15  minutes  to  complete, 
for  a  total  public  burden  of  250  hours. 
For  copies  of  this  proposal  call  C. 
Ronald  Trueworthy  on  (202)  806-2281. 
DATES:  Conunents  on  this  proposal 
should  be  received  by  June  28, 198a 
ADDRESSES:  Send  or  deliver  comments 
to:  loseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
NW..  Room  3235.  Washington.  DC  20503. 
FOR  FURTNOI  WrORSUTtoN  CONTACT: 
Mary  Beth  Smith-Toomey,  (202)  608- 
0623. 


U.S.  Office  of  Personnel  Management. 

Constanos  Bafty  NaweiaB. 

Director 

[FR  Doc.  90-12306  Filed  S-25-90:  8:45  am) 

MLUNQ  ooof  sas-sva 

Exoaptod  Panrtca 

AOENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 


;  This  gives  notice  of  positions 
placed  or  revoked  under  Schedule  A,  B, 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VL 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  NIFORMATION  CONTACT. 
|ohn  Daley.  (202)  606-0950. 
SUm^MENTARY  WyORMATWN:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
part  213  on  May  8. 1990  (55  Fit  12973). 
Individual  authorities  established  or 
revoked  under  Schedule  A,  B.  or  C 
between  April  1. 1990.  and  April  30, 
1990,  appear  in  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  June  3a  199a 

Schedule  A 

No  Schedule  A  authorities  were 
established  or  revoked  during  April. 

ScbeduleB 

No  Schedule  B  authorities  were 
established  or  revoked  during  April. 

ScfaeduieC 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Chief.  Soil  Conservation  Service. 
Effective  April  5. 1990. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment.  Effective 
April  5, 1990. 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Economics. 
Effective  April  5. 1990. 

One  Confidential  Assistant  to  the 
Administrator.  Farmers  Home 
Administration.  Effective  April  16, 199a 

One  Administrator.  Human  Nutrition 
Information  Services,  to  the  Assistant 
Secretary  for  Food  and  Consumer 
Services.  Effective  April  19. 1990. 

One  Midwest  Area  Director  to  the 
Deputy  Administrator.  State  and  County 
Operations.  Effective  April  19. 1990. 
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One  Executive  Assistant  to  the 
Administrator.  Farmers  Home 
Administration.  Effective  April  19.  1990. 

One  Staff  Assistant  to  the 
Administrator.  Foreign  Agricultural 
Service.  Effective  April  24.  1990. 

One  Confidential  Assistant  to  the 
Deputy  Director  Office  of  Operations. 
Effective  April  30,  1990. 

Administrative  Officp  of  the  U.S.  Courts 

Two  Attorney-Advisors,  (Legislative) 
to  the  Legislative  and  Public  Affairs 
OfHcer  Effective  April  19.  1990. 

Department  of  the  Army 

One  Confidential  Assistant  to  the 
Under  Secretary.  Effective  April  20. 
1990. 

United  States  Commission  on  Civil 
Rights 

One  Special  Assistant  to  the 
Commissioner.  Effective  April  20.  1990 

Department  of  Commerce 

One  Executive  Assistant  to  the  Under 
Secretary  for  International  Trade. 
Effective  April  5,  1990. 

One  Director.  OfHce  of 
Intergovernmental  Affairs,  to  the 
Assistant  Secretary  for  Legislative  and 
Intergovernmental  Affairs.  Effective 
April  13,  1990. 

One  Special  Assistant  to  the  Assistdiit 
Secretary  for  Export  Administration. 
Effective  Apnl  13. 1990. 

One  Confidential  Assistant  to  the 
Director,  Office  of  Business  Liaison. 
Effective  April  13,  1990 

One  Deputy  Director  of  Congression.*! 
Affairs  to  the  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks.  Effective  April  19.  1990 

One  Confidential  Assistant  to  the 
Director.  Office  of  External  Affairs 
Effective  April  20.  1990 

Departnwnt  of  Defense 

One  Secretary  (Typing)  to  the 
Assistant  Secretary  (Research. 
Development  and  Acquisition).  Effective 
April  20.  1990. 

Department  of  Energy 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary.  Office  of  Policy, 
Planning  and  Analysis.  Effective  April  5. 
1990 

One  Intergovernmental  Affairs 
Specialist  to  the  Deputy  Assistant 
Secretary  for  Intergovernmental  and 
I'ublii,  Liaison  Effective  April  9,  1990 

One  Stdff  Assistant  to  the  Deputy 
Dirertiir,  Office  of  Presidential 
('tT«!(>nnel   Effective  .April  9.  1990. 

One  Sl^iff  Assistant  to  the  Deputy 
Under  Secretary.  Office  of  Polu  y. 


Planning  and  Analysis.  Effective  April 
10,  1990. 

One  Legislative  Affairs  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Senate  Liaison  Effective  April  13.  1990 

One  Private  Secretary  to  the 
Associate  Director.  Presidential 
Personnel  Effective  April  13.  1990 

One  Legislative  Affairs  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Senate  Liaison.  Effective  April  13. 1990. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  Effective  Apnl  18. 
1990 

One  Staff  Assistant  to  the  General 
Counsel.  Effective  Apnl  18.  1990. 

One  Confidentid!  Assistant 
(Secretary)  to  the  Principal  Deputy 
Assistant  Secretary  for  Congressional 
and  Intergovernmental  Affairs.  Effective 
April  23,  UWO. 

One  Public  Affairs  Specialist  to  the 
Press  Secretary  Effective  April  24.  19M0 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Fossil  Energy.  Effective 
April  30,  1990. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for 
Intergovernmental  Affairs.  Effective 
April  30.  1990. 

One  Principal  Deputy  to  the  Press 
S«^cretary.  Effective  Apnl  30.  1990. 

One  Staff  Assistant  to  the  Press 
Secretary  Effective  April  30. 1990. 

One  Deputy  Press  Secretary  for  Issues 
Management  to  the  Press  Secretary 
Effective  Apnl  30.  1990. 

Dt-partment  of  Transportation 

One  Director.  Office  of  Public  and 
Consumer  Affairs  to  the  Administrator. 
National  Highway  Traffic  Safety 
Administration.  Effective  April  11.  1990. 

One  Special  Assistant  to  the  Director. 
Office  of  Small  and  Disadvantaged 
Business  Utilization.  Effective  Apnl  11. 
1990. 

Department  of  Education 

One  Special  Assistant  to  the  Director, 
IHiblic  Affairs  Service.  Effective  Apnl  4. 
1990. 

One  Deputy  Secretary's  Regional 
Representative  to  the  Secretary's 
Regional  Representative,  Region  L\. 
Effective  Apnl  9.  1990. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Planning,  Budget 
and  Evaluation.  Effective  Apnl  9,  1990. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Educational 
Research  and  Improvement  Effective 
Apnl  17.  1990 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Elementary  and 
Secondary  Education.  Effective  Apnl  23. 
1990 


One  Confidential  Assistant  to  the 
Director,  Private  Sector  Initiative  Staff. 
Effective  Apnl  23,  1990. 

One  Director,  Regional  Liaison  Staff 
to  the  Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency 
Affairs.  Effective  April  23.  1990. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Postsecondary 
Education.  Effective  April  23.  1990. 

One  Confidential  Assistant  to  the 
Director.  Scheduling  and  Briefing  Staff. 
Effective  April  30. 1990. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education.  Effective  April  30. 
1990. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Postsecondary  Education. 
Effective  April  30.  1990. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  legislation. 
Effective  April  30,  1990 

One  Director,  Recognition  Division,  to 
the  Assistant  Secretary  for  Fxlucational 
Research  and  Improvement.  Effective 
Apnl  30,  1990 

En  vironmental  Protection  Agency 

One  Special  Assistant  to  "he  Assistant 
Administrator  for  Policy,  Planning  and 
Evaluation.  Effective  April  23,  1990. 

Export  Import  Bank  of  the  U.S. 

One  Administrative  Assistant  to  the 
Director.  Effective  Apnl  13, 1990. 

One  Secretary  (Typing)  to  the  Vice 
President.  Congressional  and  External 
Affairs.  Effective  April  24. 1990. 

Farm  Credit  Administration 

One  Secretary  to  the  Board  to  the 
Chairman.  Effective  April  2.  1990. 

Federal  Emergency  Management 
Agency 

One  Confidential  Assistant  to  the 
Associate  Director,  National 
Preparedness  Directorate.  Effective 
April  13,  1990. 

Federal  Labor  Relations  Authority 

One  Executive  Assistant  to  a  Member. 
Effective  April  18.  1990. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Regional  Administrator.  Effective  April 
13.  1990 

One  Confidential  Assistant  to  the 
Deputy  Administrator  Effective  Apnl 
20.  1990. 

Department  of  Health  and  Human 
Services 

One  Special  Assistant  for  Legislative 
Affairs  to  the  Director.  Office  of  Child 
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Support  Enforcement  Effective  April  6, 
1990. 

One  Special  Acsiatant  to  the 
Executive  Secretary.  Effective  April  12, 
199a 

One  Special  Atiistant  to  the 
Associate  Commissioner  for  Public 
Affairs,  Food  and  Drug  Administration. 
Effective  April  13, 190a 

One  Staff  Assistant  to  the  Associate 
Commissioner,  Office  of  Public  Affairs. 
Social  Security  Administration.  Effective 
April  19, 199a 

One  Speechwriter  to  the  Assistant 
Secretary,  Office  of  Human 
Development  Services.  Effective  April 
20,1990. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs,  Boards  and  Commissions. 
EffecHve  April  2a  1990. 

One  Legislative  Liaison  to  the 
Assoc'ate  Commissioner,  Office  of 
Legislation  and  Congressional  Affairs, 
Social  Security  Administration.  Effective 
April  20, 1990. 

Department  of  Housing  and  Urban 
Development 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Research. 
Effective  April  6. 1990. 

One  Legislative  Officer  to  the  Deputy 
Assistant  Secretary  for  Legislation. 
Effective  April  a  199a 

One  Special  Assistant  to  the  Regional 
Administrator-Regional  Housing 
Commissioner,  Fort  Worth,  TX.  Effective 
April  9, 1990. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Public  and 
Indian  Housing.  Effective  April  9, 199a 

One  Assistant  to  the  Deputy  Assistant 
Secretary  for  Congressional  Relations. 
Effective  April  9, 1900. 

One  Special  Assistant  to  the  Regional 
Administration-Regional  Commissioner, 
Los  Angeles,  CA.  Effective  April  9, 1990. 

One  Executive  Assistant  to  the 
Regional  Administrator-Regional 
Housing  Commissioner,  Seattle,  WA. 
Effective  April  9. 199a 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  Effective  April  9, 1990. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Single-Fam:!y 
Housing.  Effective  April  9, 1990. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Multifamily 
Housing  Programs.  Effective  April  9. 
1990. 

One  Special  Assistant  to  the  Regional 
Administrator-Regional  Housing 
Commissioner.  New  York.  Effective 
April  9. 1990. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  April  13. 190a 


One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
April  17, 190a 

Effective  April  17, 199a 

One  Regional  Administrator-4legionaI 
Housing  Commissioner,  Region  VIU, 
Denver,  to  the  Deputy  Under  Secretary 
for  Field  Coordination.  Effective  April 
2a  1990. 

One  Intergovernmental  Relations 
Specialist  to  the  Deputy  Under  Secretary 
for  Intergovernmental  Relations. 
Effective  April  sa  199a 

One  Executive  Secretary  to  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner.  Effective  April 
30,199a 

Intentate  Commerce  Commission 

One  Attorney  Advisor 
(Transportation)  to  a  Commissioner. 
Effective  April  3a  1990. 

Department  of  the  Interior 

One  Special  Assistant  to  the  Assistant 
Director,  Fish  and  Wildlife 
Enhancement  U.S.  Fish  and  Wildlife 
Service.  Effective  April  11, 1990. 

One  Special  Assistant  to  the  Assistant 
Director,  External  Affairs,  U.S.  Fish  and 
Wildlife  Service.  Effective  April  11. 1990. 

U.S.  International  Trade  Commission 

One  Confidential  Assistant  to  a 
Commissioner.  Effective  April  5, 1990. 

Department  of  Justice 

One  Special  Assistant  to  the  Director 
of  Congressional  and  Public  Affairs, 
Immigration  and  Naturalization  Service. 
Effective  April  12, 1990. 

One  Deputy  Director  to  the  Director, 
Office  of  Policy  Development.  Effective 
April  24, 1990. 

One  Staff  Assistant  to  the  Director, 
Office  of  Liaison  Services.  Effective 
April  30, 1990. 

One  Staff  Assistant  to  the  Attorney 
General.  Effective  April  3a  199a 

One  Deputy  to  the  Director,  Office  of 
Liaison  Services.  Effective  April  sa 
1990. 

One  Public  Affairs  SpeciaUst  to  the 
Director,  Office  of  Liaison  Services. 
Effective  April  9a  1990. 

One  Senior  Liaison  Officer  to  the 
Director,  Office  of  Liaison  Services. 
EffecUve  April  30, 1990. 

One  Special  Counsel  to  the  Director, 
Office  of  Liaison  Services.  Effective 
April  30. 1990. 

Department  of  Labor 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Employment  Standards. 
Effective  April  5, 199a 

One  Staff  Assistant  for  Public  Affairs 
to  the  Administrator,  Wage  and  Hour 


Division.  Employment  Standards 
Division.  Effective  April  9, 190a 

One  Suff  Assistant  to  the 
Administrator,  Wage  and  Hour  Division, 
Emplojrment  Standards  Division. 
Effective  April  11, 199a 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Employment  and  Training. 
Effective  April  13. 1990. 

One  Special  Assistant  for  Public 
Affairs  to  the  Director,  Office  of  Federal 
Contract  Compliance  Programs. 
Effective  April  IS,  igoa 

One  Special  Assistant  to  the 
Associate  Assistant  Secretary  for 
Intergovernmental  Affairs.  Effective 

April  19.  igoa 

One  Deputy  Legislative  Officer  to  the 
Associate  Assistant  Secretary  for 
Congressional  Affairs.  Effective  April 
30.1990. 

One  Staff  Assistant  to  the  Associate 
Assistant  Secretary  for  Congressional 
Affairs.  Effective  April  3a  199a 

National  Credit  Union  Administration 

One  Executive  Assistant  to  a  Board 
Member.  Effective  April  24. 199a 

National  Transportation  Safety  Board 

One  Confidential  Assistant  to  the 
Chairman.  Effective  April  9, 1900. 

Office  of  National  Drug  Control  Policy 

One  Staff  Assistant  for  Scheduling  to 
the  Executive  Assistant  to  the  Director. 
Effective  April  19, 199a 

One  Staff  Assistant  to  the  Chairman. 
President's  Drug  Advisory  Counsel. 
Effective  April  19. 199a 

One  Staff  Assistant  to  the  Associate 
Director.  Bureau  of  State  and  Local 
Affairs.  Effective  April  19, 190a 

Office  of  Personnel  Management 

One  Confidential  Assistant  to  the 
General  Counsel  Effective  April  aa 
199a 

Smal!  Business  Administration 

One  Deputy  to  the  Assistant 
Administrator  for  Public 
Ccn-munications.  Effective  April  2, 198a 

One  Special  Assistant  to  the  Regional 
Administrator.  Kansas  City,  MO. 
Effective  April  9. 199a 

Departr.ent  of  State 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy,  Plans  and 
Program  Evaluation.  Bureau  of 
International  Narcotics  Matters. 
Effective  April  16, 199a 

One  Foreign  Affairs  Officer  to  the 
Director.  Office  of  Foreign  Missions. 
Effective  April  IS,  1990. 

One  Special  AssisUnt  to  the 
Chairman.  United  States  Section, 
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IntHinational  |oint  Com.Tiission 
Effective  April  16,  1990. 

One  Staff  Assistant  lo  the  U.S 
Negotiator  for  Defense  and  Space. 
Office  of  the  US  Delegation  to  C;eneva 
for  Arms  Reduction  Negotiation 
Effective  April  17   199(1 

Dcpartnient  of  the  Trvasury 

One  Public  Affairs  Specialist  lo  the 
Assistant  S€cretar>'  (Public  Affairs  and 
fHibhc  Liaison).  Effective  April  2,  1990 

One  Deputy  lo  the  Executive 
Secretary   Effective  April  9.  1990. 

One  Special  Assistant  to  the  Director 
of  the  Mint  Effective  April  16,  1990. 

Unitrd  Stales  Information  Agency 

One  Special  Assistant  to  the  Director 
of  Congressional  Liaison.  Effective  April 
12.  1990. 

I'nited States  Tax  Q<urt 

One  Secretary  to  a  judge  Effective 
April  5.  1990 

Department  of  Vftrnins  Affairs 

One  Special  Assistant  to  Ihe  Director. 
National  Cemetery  System  Effec  tivp 
April  9,  1990 

Authorily.  5  U  S  C  3301:  E.O  10555.  3  CFK 
1954-1958  Ciitnp    p  21«. 
I'  S  Office  of  Personnel  Manag«meiit. 
Constance  B«rry  Newman. 
Director 

|re  Doc.  90-12306  Kiled  5-25-80:  8.45  am) 
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DEPARTMENT  OF  STATE 

Advisory  Conuntttee  on  International 
Convnunicattons  and  Information 
PoNcy,  Meeting 

The  Department  of  State  announces 
that  the  Subcommittee  on  Industrialized 
Country  Policy  Issues  of  the  Advisory 
Committee  on  International 
Communications  and  Information  Policy 
will  meet  on  Friday.  June  8.  1990  in 
Room  1205  of  the  Department  of  State 
from  10  am.  until  12  p  m. 

The  Subcommittee  provides  advice  to 
Ihe  Department  on  communications  and 
inf(jrmalion  policy  issues  of  concern  to 
industrialized  countnes.  and  includes 
advice  on  communications  and 
information  policy  issues  being 
addressed  in  the  Organization  for 
hxnnomic  Cooperation  and 
Dfvelopment  (OP;CD)  and.  more 
particularly,  the  OECDs  Committee  for 
Information.  Computers  and 
Communications  Policy  (ICCP). 

The  |une  8  meeting  will  first  hear 
reports  on  the  March  5-6.  1990  ICCP 
experts  group  meeting  on  networli 


security,  and  the  March  14-18.  1990 
meeting  of  the  ICCP  Committee. 

The  June  8  meeting  will  also  consider 
issues  to  be  discussed  at  two  upcoming 
OECD  meetings,  the  June  11-12,  1990 
meeting  between  the  ICCP  Committee 
and  Ihe  Committee  on  Capital 
Movements  and  Invisible  Transactions, 
and  the  [une  1,V14.  1990  meeting  of  Ihe 
ICCPs  Working  Parly  on 
Telecommunications  and  Information 
Services  Policies  (TISP). 

The  TISP  will  discuss  the  following 
issues,  and  the  Department  is  seeking 
public  comment  on  the  issues  in  general 
and.  lo  the  extent  they  are  available. 
OECD  documents  on  the  issues:  (1) 
Policy  implications  of  the  convergence 
of  telecommunications  and  broadcasting 
technologies.  (2)  access  to  and  use  ot 
public  telecommunications  network.s: 
iss'U'S  for  trade  m  services;  (3) 
international  tariffication  and 
accounting  procedures:  (4)  trade  in 
software,  computer  services,  and 
computerized  information  services,  (5) 
trade  in  telecommunications  equipment; 
and  (6)  type  approval  procedures  for 
telecommunications  terminal  equipment 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available  Prior  to  the  meeting,  persons 
who  plan  to  attend  should  so  advise  the 
office  of  Mrs  Lucy  H  Richards. 
Department  of  State.  Washington.  DC, 
telephone  (202)  647-5230.  Attendees 
should  use  the  C  Street  diplomatic 
entrance  to  the  Department  of  State,  and 
plan  to  reach  the  C  Street  entrance  with 
sufficient  time  to  be  processed  into  the 
building,  as  access  to  the  State 
Department  building  is  controlled. 

Dated  May  21.  1990. 
Bohdan  Bulawka. 

Exfi:ulive  Secrrtary.  Advisory  Commilti-e  mi 
International  Cummunications  and 
Information  Poln y. 

|FR  Doc.  90-12302  Filed  5-25-90:  8:45  am) 
BNJJMQ  COM  47t»-«7-« 


DEPARTMENT  OF  TRANSPORTATION 

AppMcatkKw  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  FNed  Under 
Sut>part  Q  During  tt>e  Week  Ended  May 
18,1990 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportation's 
I'rocedural  Regulations  (see  14  CVH 
302.1701  et  seq).  The  due  date  for 


answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number:  46931. 
Dale  filed:  May  14.  1990. 
Due  Date  for  Answers.  Conforminf; 
Applications,  or  Motion  to  Mixlify 
Scope:  |une  11.  1990. 

Description:  Application  of  Canair 
Cargo  Ltd..  pursuant  to  section  402  of  the 
Act  and  subpart  Q  of  the  Regulations, 
applies  for  a  foreign  air  carrier  permit  to 
engage  in  charter  air  transportation  of 
property  and  mail  between  any  point  or 
points  in  Canada  and  any  point  or 
points  in  the  United  States. 
Docket  Number:  46934 
Date  filed:  May  14.  1990. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
.Scope  June  11.  1990. 

Description:  Application  of 
Continental  Airlines.  Inc..  pursuant  to 
section  401  of  Ihe  Act  and  subpart  Q  of 
the  Regulations  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  route  561.  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between  F.I 
Paso.  Texas,  on  the  one  hand,  and 
Mexico  City/Puerto  Vallarta.  on  the 
other 

Docket  Number  46940. 
Do/e///crfMay  18.  1990. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  lo  Modify 
Scope:  May  19.  1990. 

Description:  Application  of  Delta  Air 
Lines,  Inc.  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations 
applies  for  a  new  or  amended  certificate 
of  public  convenience  and  necessity  to 
permit  Delta  lo  provide  air 
transportation  between  Atlanta.  Georgia 
and  West  Berlin.  Germany. 
Docket  Number:  43377. 
Date  filed:  May  18. 1990. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  |une  15.  1990. 

Description:  Amendment  No.  1  to  the 
Application  of  American  Airlines.  Inc. 
requesting  certificate  authority  between 
Miami  and  points  in  Spain,  in  addition 
to  the  Dallas/Ft.  Worth-Spain  authority 
sought  in  American's  initial  application. 
Docket  Number:  46560. 
Date  filed:  May  18.  1990. 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  )une  15, 1990. 


Description:  Amendment  No.  1  lo  the 
Application  of  American  Airlines.  Inc. 
requesting  certincate  authority  between 
New  York/Newark,  on  the  one  hand, 
and  Rio  de  Janeiro  and  Sao  Paulo,  on  the 
other,  in  addition  to  the  Miami-Brazil 
authority  sought  in  American's  initial 
application. 

Docket  Number  46896. 

Date  filed:  May  18. 1990. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  15, 1990. 

Description:  Amendment  No.  1  to  the 
Application  of  American  Airlines.  Inc. 
requesting  certificate  authority  between 
points  in  the  United  States,  on  the  one 
hand,  and  West  Berlin,  on  the  other. 
American's  initial  application  sought 
authority  between  Chicago  and  West 
Berlin.  The  purpose  of  this  amendment 
is  to  conform  the  scope  of  American's 
application  lo  the  authority  that  is 
available. 
Phyllis  T.  Kaylor. 

Chief  Documentary  Services  Division. 
|FR  Doc.  90-12280  Filed  5-25-90;  8:45  am] 
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Coast  Guard 

Commercial  Fishing  Industry  Vessel 
Advisory  Committee 

AOEMCY:  Coast  Guard,  DOT, 
ACTION:  Request  for  applications. 

•UMMAftv:  The  US,  Coast  Guard  is 
seeking  applications  for  appointment  to 
membership  on  the  Commercial  Fishing 
Industry  Vessel  Advisory  Committee 
established  by  the  Coast  Guard  as 
required  by  the  Commercial  Fishing 
Industry  Vessel  Safety  Act  of  1988. 

The  committee  acts  in  an  advisory 
capacity  to  the  Secretary  of 
Transportation  and  the  Commandant  of 
the  Coast  Guard  on  matters  relating  to 
the  safety  of  commercial  fishing  vessels. 

The  applications  will  be  considered 
for  six  expiring  terms.  The  Committee 
consists  of  17  members  as  follows:  Ten 
(10)  members  from  the  commercial 
fishing  industry  who  refiect  a  regional 
and  representational  balance  and  have 
experience  in  the  operation  of  vessels  to 
which  chapter  45  of  title  46.  United 
States  Code,  applies  or  as  crew  member 
or  processing  line  worker  on  an 
uninspected  fish  processing  vessel;  one 
(1)  member  representing  naval 
architects  or  marine  surveyors:  one  (1) 
member  representing  manufacturers  of 
equipment  for  vessels  lo  which  chapter 
45  applies:  one  (1)  member  representing 
education  or  training  professionals 
related  lo  fishing  vessel,  fish  processing 
vessel,  fish  lender  vessel  safety,  or 


personnel  qualifications:  one  (1)  member 
representing  underwriters  that  insure 
vessels  to  which  chapter  45  applies;  and 
three  (3)  members  representing  the 
general  public,  including  whenever 
possible  an  independent  expert  or 
consultant  in  maritime  safety  and  a 
member  of  a  national  organization 
composed  of  persons  representing 
owners  of  vessels  to  which  chapter  45 
applies  and  persons  representing  the 
marine  insurance  industry.  The  six 
vacancies  exist  in  the  following 
categories:  (a)  Fishing  industry  (four 
positions):  (b)  marine  surveyor  (one 
position):  and  (c)  general  public  (one 
position).  The  membership  term  is  for 
three  years.  A  limited  portion  of  the 
membership  may  serve  consecutive 
terms. 

To  achieve  the  balance  of  membership 
required  by  the  Federal  Advisory 
Committee  Act,  the  Coast  Guard  is 
especially  interested  in  receiving 
applications  from  minorities  and 
women.  The  members  of  the  Committee 
serve  without  compensation  from  the 
Federal  Government,  although  travel 
reimbursement  and  per  diem  is 
provided.  The  Committee  normally 
meets  in  Washington.  DC  with 
subcommittee  meetings  for  specific 
problems  on  an  as-required  basis. 

DATES:  Request  for  applications  should 
be  received  not  later  than  September  1. 
1990, 

ADDRESSES:  Persons  interested  in 
applying  should  write  to  Commandant 
(G-MTH),  U,S,  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington.  DC  20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Arlene  Whittington,  Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH),  room  1218,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC  20593-0001; 
(202)  287-0004. 

Dated:  May  21. 1990. 
D.H.  Whitten. 

Captain.  U.S.  Coast  Guard,  Acting  Chief 
Office  of  Marine  Safety.  Security  and 
En  vironwental  Protection. 
|FR  Doc.  90-12301  Filed  5-25-90;  8:45  am) 
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Federal  Highway  Administration 

Parts  and  Accessories  Necessary  for 
Safe  Operation;  Lighting  Devices, 
Reflectors  and  Electrlcai  Equipment 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice. 


summary:  The  FHWA  is  issuing  this 
notice  to  inform  those  members  of  the 
motor  carrier  industry  who  may  not 
regularly  follow  the  rulemaking  actions 
of  the  National  Highway  Traffic  Safety 
Administration  (NHTSA).  of  changes  lo 
the  NHTSA's  Federal  Motor  Vehicle 
Safely  Standard  (FMVSS)  No.  108  (49 
CFR  571.106).  These  changes  are  a  result 
of  the  NHTSA  final  rule  published  on 
May  15. 1990,  at  55  FR  20158.  The 
NHTSA  amendments  change  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  The  FMCSRs 
incorporate  the  new  slandatd  through 
its  requirement  under  Section  393.11  that 
all  lighting  devices  on  motor  vehicles 
placed  in  operation  after  March  7.  1989 
meet  the  requirements  of  49  CFR  571  108 
in  effect  at  the  time  of  manufacture  of 
the  vehicle. 

The  effective  dale  for  most  of  the 
provisions  of  the  NHTSA  final  rule  is 
December  1. 1990.  However,  that  portion 
of  the  NHTSA  final  rule  which  covers 
stop  lamps  and  turn  signal  lamps  will  be 
effective  December  1. 1991. 

The  FHWA  intends  its  standards  to 
be  identical  with  the  FMVSSs  wherever 
possible.  In  order  to  achieve  this,  the 
FHWA  has  and  will  continue  lo  adopt 
the  appropriate  sections  of  the  FMVSSs 
into  the  FMCSRs. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  M.  Hagan,  Office  of  Motor 
Carrier  Standards.  (202)  366-2981;  or  Mr. 
Thomas  P.  Holian.  Office  of  the  Chief 
Counsel  (202)  366-1350.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Office  hours  are 
from  7;45  a.m.  to  4:15  p.m.,  et.,  Monday 
through  Friday. 

SUPPUEMENTARY  INFORMATION:  On 
December  7, 1988,  the  FHWA  published 
a  final  rule  in  the  Federal  Register  (53 
FR  49380)  which  consolidated  previous 
lighting  requirements  in  {  393.11  in  a 
tabular  formal.  In  this  same  publication, 
the  FHWA  provided  that,  "All  lighting 
devices  on  motor  vehicles  placed  in 
operation  after  March  7. 1989  (the 
effective  date  of  this  regulation)  must 
meet  the  requirements  of  49  CFR  571.108 
in  effect  at  the  lime  of  manufacture  of 
the  vehicle.  Motor  vehicles  placed  in 
operation  on  or  before  the  effective  date 
of  this  regulation  must  meet  either  the 
requirements  of  this  subchapter  or  part 
571  of  this  title  in  effect  at  the  lime  of 
manufacture."  (53  FR  49385).  The 
NHTSA  in  issuing  its  final  rule  is 
amending  FMVSS  No.  108.  The  FHWA  s 
previous  amendment  to  S  393.11  means 
that  motor  carriers  subject  to  the 
FMCSRs  will  be  required  to  maintain 
commercial  motor  vehicles 
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manufactured  after  the  effective  date  of 
the  amended  FMVSS  No.  108  to  tKa» 
new  itandard.  The  FHWA  is  publithiiig 
this  notice  to  hetp  ensare  that  tfcaa« 
members  of  the  motor  carrier  industry 
that  were  not  awrare  of  tWa  NHTSA  final 
rule  will  be  so  advised. 

NHTSA  8  Standard  No.  108 
incorporates  by  reference  many 
equipment  standards  of  the  Society  of 
Automotive  Engineers  (SAE).  The 
NirrSA  final  rule  amends  Standard  No. 


108  by  adopting  moat  of  the  approved 
and  newly  iaaued  SAS  Technical 
Reports  cofMxming  stop  lamp*  and  turn 
signal  lamps.  For  a  complete  discuasian 
of  the  dMnges  see  the  NHTSA  final  n»le. 
Lamps,  Reflective  Devices,  and 
Associated  Equipment,  issaed  on  April 
la  IWa  and  pubished  in  tike  Fsdacal 
Register  on  May  15. 19m.  at  55  FR  20158. 

The  effective  date  of  the  NHTSA's 
final  rule  is  December  1. 199a  except 
that  the  requirement  that  vehicles  whose 


overall  width  is  80  inches  or  more  be 
equipped  with  stop  lamps  and  rear  turn 
signal  Uunpa  with  a  miaimum  luminous 
lens  area  of  12  square  inches  is  effective 
December  1. 1901. 

Authority:  C23  USC  315.  49  CFR  1  4«|. 

Issued  on;  May  9.  1990. 
T.  D.  Larson. 
Adwinistralor. 
\W.  Doc.  90-12293  RIed  5-25-flO:  ft45  ami 
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contains  notices  of  meetings  publistied 
under  t^e    'Government  tn  tt>e  Sunshine 
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COMMODITY  FUTUflES  TRAOINO 

COMMtSSION 

TIME  AND  OATC:  10:30  am  .  Wednesday. 

May  30.  1990. 

PLACt:  2033  K  Street.  NW..  Washington, 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Judicial 

Session. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  )ean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  90-12525  Filed  5-24-90:  4:01  pm| 

BtUJNO  COOC  USt-OI-M 

COMMODITY  FUTtiRES  TRAOINO 

COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday,  June 

1,1990. 

PUkCE:  2033  K  Street,  NW..  Washington, 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  jean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  90-12528  Filed  5-24-90;  4  01  pm| 
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COMMODITY  FUTIMIES  TRADING 

COMMISSION 

TIME  AND  DATE:  2:00  p.m  ,  Tuesday,  June 

6,  1990. 

PLACE:  2033  K  Street  NW..  Washington, 
DC,  5fh  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

Program  Objectives.  4th  Quarter,  FY  1990 
Proposed  rule*  relating  to  review  of  decisions 
by  Ihe  Ndlional  Futures  Association 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
jean  A.  Webb. 

Secretary  of  the  Cumniissioii. 

\yR  Doc  90-12527  Filed  5-24-90.  4  01  pmj 
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COMMODITY  FtrrURES  TRAIMNO 
COMMISSION 

TIME  AND  DATE:  3:00  p.m..  Tuesday.  June 
6,  1990. 

PLACE:  2033  K  St.,  N.W..  Washington. 
DC,  5th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Objectives. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  90-12528  Filed  5-24-90:  4  02  pmj 

BILUNO  COOC  ai»-Ot-M 

COMMODITY  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  DATE:  3:30  p.m..  Tuesday,  June 
8.1990. 

PLACE:  2033  K  Street  NW..  Washington. 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  90-12529  Filed  5-24-90,  4:02  pm) 

SILUNQ  COOC  SSSI-ai-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday,  June 
8.1990. 

PLACE:  2033  K  Street  NW..  Washington. 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

|FR  Doc.  90-12530  Filed  5-24-90,  402  pmj 
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COMMOOTTY  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  DATE:  11:00  am..  Friday,  June 
15. 1990. 

PLACE:  2033  K  Street  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  90-12531  Filed  5-24-W);  4<J2  pmj 

SHxan  COOC  s3sv-*t-« 

COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Friday,  June 

22.  1990. 

PLACE:  2033  K  Street  NW..  Washington. 

DC,  8th  Floor  Hearing  Room 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  90-12532  Filed  5-24-90,  4:02  pmt 
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COMMODtTY  FUTURES  TRAOINO 


TIME  AND  DATE:  11«)  a.m..  Friday.  June 

29,1990. 

place:  2033  K  Street  NW..  Washington. 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONStDEREO: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORS 

information:  Jean  A.  Webb,  254-6314 

|aaa  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  90-12533  Filed  5-24-90;  402  pm| 

■HJJNO  COOC  S3St-«t-« 

CONSUMER  PRODUCT  SAFETY 

COMMISSION- 

TIMS  AND  date:  Wednesday,  May  30, 

1990. 

location:  Room  556.  Westwood 

Towers,  5401  Wesbard  Avenue, 

Bethesda,  Maryland. 

STATUS: I 

MATTERS  TO  BE  CONSIDERED: 

itWOa  m..  Open  to  the  Public 

1  Priorities  for  FY  92 

The  Commission  will  consider  pno.ii> 
promts  for  fiscal  year  1992. 

2  Operating  Plan  for  FY  90 

The  staff  will  brief  the  Commission  on 
issues  related  to  the  Operating  PUn  (or 
fiscal  year  1990. 
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2  00  pm.  Close</  to  the  Public 

3  OS»  5746 

The  staff  will  brief  ihe  CommiSMon  on 
issues  concerning  enforcement  matter 
OS*  5746. 

For  a  Recorded  Message  Containing  the 

Latest  Agenda  Information.  Call;  301- 

492-5709 

COMTACT  KRSON  FOU  AOOmOIIA*. 

iNFOMMA-nON:  Sheldon  D.  Butts.  Office 

of  the  Secretary.  5401  Westbard  Ave.. 

Bethesda.  Md.  20207  301-492-6800 

Dated:  May  24.  ISM. 
Sheldon  O.  Bun*. 
Deputy  Secretary- 

|KR  Doc  90-12507  Filad  V24-«J:  »:46  ami 
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COMSUMCn  MOOUCT  SAFCTV 

COMMWyiOW 

TWK  AND  OATt  Thur^.lay  May  31. 1990. 

2:00  p.m. 

location:  Room  556,  Westwood 

Towers,  5401  Westbard  Avenue. 

Bethesda.  Maryland. 

tTATliS:  Open  to  the  public. 

MATTCM  TO  BC  COMStOCnCO:  PPPA 

Protocol  Revisions. 

The  Commission  wiU  consider  a  draft 
proposal  to  amend  Ihe  current  Poison 
Prevention  Packaging  Act  protocol  for 
testing  child-resistant  packaging  with 
children  and  adults. 
For  a  recorded  message  containing  the 
latest  agenda  information,  call;  301-492- 
5709. 

coirrACT  pwow  rem  AOomoMAL 
mfo«IMATK>n:  Sheldon  D.  Butts,  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md  20207  301-482-6800. 

Dated  M^y  24.  iwa 
SbmkdkmD.9uU». 

Deputy  Secretory 

|FR  Doc   90-12508  Filed  5-:4-8a  2:53  pm] 
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at  the  meeting,  on  less  than  seven  days's 
notice  to  the  public,  of  the  following 
matter 

Memorandum  and  resolution  re;  Final 
amendments  to  Part  337  of  the  Ckjfporaflons 
rules  and  regulations,  entitled  "Unsafe  and 
Unsound  Banking  Pracliees,"  which  prohibit 
the  acceptance  or  renewal  of  brokered 
depoaits  by  any  wndarcapitaliaed  insured 
depository  institution  after  December  7, 1960. 
except  on  specific  application  to  and  waiver 
of  the  prolifbition  by  the  Corporatioo. 

The  Board  further  determined,  by  the 
same  majonty  vote,  that  no  notice  of  the 
change  in  the  subiect  matter  of  the 
meeting  earlier  than  May  la  19B0  was 
practicable. 

Dated:  May  23.  1990. 
Federal  Deposit  Insurance  Corporatten. 
Robert  E.  FeidmaK. 
Deputy  Executire  Secretary. 
(FR  Doc.  90-12406  Filed  5-23-90:  S45  ain| 
MjjNO  coot  sn4.«i-« 


FEDCMAt.  OCPOSrr  MSURANCI 
COMPONATKM 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e|(2)  of  the  "Govemment  in 
the  Sunshine  Act"  {5  U.S.C  552b(eK2|k 
notice  is  hereby  given  that  al  its  open 
meeting  held  at  2  00  p.m.  on  Tuesday. 
May  22.  1990.  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Director  C  C.  Hope,  (Appointive), 
seconded  by  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  concured 
in  by  Chairman  L  William  Seidman  and 
Director  T  Tlmonlhy  Ryen.  Jr.  (Director 
of  the  Office  of  Thrift  Supervtsion).  that 
Corporation  b«isiness  required  the 
H.ldifion  to  the  agenda  for  consideration 


FCOCRAL  ENCnOV  REOULATORT 


Notice 
May  23.  1990. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Govemment  in  the  Sunshine  Act  (Pub.  L 
No.  94-^9).  5  use.  552B: 
DATl  AND  TIME  May  30, 1990. 10«0  am 
KACC  825  North  Capitol  Street  NEL. 
Room  9306.  Washington,  DC  20428. 

STATUS:  Open. 

MATTERS  TO  BC  CONSIOCRCO:  Agenda. 

Note. — Items  listed  on  the  agenda  may  tje 
deleted  without  further  aotice. 

CONTACT  KRSOM  FOR  MORS 
WWURMAHOW  Lois  D.  CashelL 

Secretary.  Telephone  (202)  206-040a 

This  a  list  of  matters  to  be  considered 
by  the  Commission.  It  does  not  include  ■ 
listing  of  all  papers  relevant  to  the  items 
on  the  agenda;  however,  all  public 
documents  may  be  examined  in  the 
Reference  and  Information  Center. 


I  Ateoa*— Hydro.  tlTth  I 

May  M.  !•••.  Regular  Meeting  (!•«•  sjb.) 

CAtt-1 

Proiecl  No  5783-002.  Long  Uke  Energy 
Corporation 
CAH-2 

Project  Nos  1962-010  and  1988-013.  Pacific 

Gas  h  Qectrtc  Coaapany 
Protect  Nos  3223-005  and  672»-00a. 
SacraxMento  Muiiict(>al  Utility  District. 
the  Northern  Calfiomia  Power  Agency, 
and  the  Cities  of  Anaheim.  Azusa. 
Baiuwi^  Collon  and  Riveraide. 
California 
CAH-3 

Proiect  Nos  2742-011   2743-011.  2»11-012 
and  3015-OOS.  Alaaiia  Kntrgjt  Aisllwnty 


CAE-1 

Docket  Na  ER9O-315-000.  Duke  Power 
Company 
CAE-2. 

Docket  No.  ER90-297-000,  Michigan  Power 

Coaapaay 
CAE-3. 
Docket  No.  EMO-eU-OOa  Wisconsin 
Power  S  Usht  Camfwiiy 
CAE-4. 
Docket  No.  ER90-28»-00a  Central  Power  ft 
Light  Coa^iaay 
CAE-6. 
Docket  Na  ER9O-493-0aO.  Pwafic  Power  ft 

Light  Company 
Docket  No.  ER8e-494-000,  Utah  Power  ft 

Light  Company 
Docket  No  EC88-a-004.  Pacific  Power  ft 
Light  Company,  Utah  Power  ft  light 
Company  and  PC/UPftL  Merging 
Corporation 
CAE-6. 
Docket  No  RMSO-ft-OOl.  Update  of  Filing 
Fees  Under  the  biwlependent  Offices 
Appropriations  Act  of  1952 
CAE-7. 

Docket  No  ELaS-aO-OOl,  Soylaad  Ptower 
Cooperative.  Inc.  v.  Central  Uiinoia 
Public  Service  Company 
CAF.-8. 

Docket  No.  FA87-62-001.  Boston  Edison 
Company 
CAE-9 

Docket  No.  EKSO-Se-OOl.  MinneaoU  Power 
ft  Light  Company 
CAE-10. 

Docket  No.  ELBe-22-001,  Wisconsin  PuWic 
Service  Corporation 
CAE-11 
Docket  ER-84-560-027,  Union  Electric 

Company 
CAE-1 2. 
Docket  No.  ER7S-150-000  (Phase  IL  Price 
Squeeze),  Southern  (^lifomia  Edison 
Company 
CAE-1 3. 

Docket  No.  FA87-37-000.  Kansas  City 
Power  and  Light  Coiopany 
CAE-14. 

Docket  No.  ER9O-116-00a  Puget  Sound 
Power  ft  Light  Company 
CAE-15 
Docket  No.  QFa»-274-001.  Selkirk  Cogen 
Partners,  LP. 

Cooaoat  MaoeDaaoevs 

CAM-1 

Docket  No.  RM8O-2-00a  ReviaiOM  of 
Formula  for  Determining  Filing  Fees 

Cooaont  Agonda— Gas  and  Oil 

CAG-1 
Docket  No.  RP90-lO4-00a  Texas  Gas 
Tranaaission  Corpora Uoo 
CAG-2. 

Docket  No.  RP90-105-000.  Transwestem 
Pipeline  Caaspany 
CAC-a. 

Docket  No  RP90-108-OOa  Cohiiabia  Caa 

Transmission  Corporation 
Docket  Noa  RPW-107-000  and  001. 
Coiwaibla  Cutf  Tranamisaion  Corapaay 
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CAC-4. 
Docket  Nos.  RPgO-lOB-OOO.  RFS7-e2-000 
and  RPee-14»-00a  Pacific  Gas 
Transmission  Company 
CAG-6. 
Docket  No.  RPBO-lll-OOa  East  Tennessee 
Natural  Gas  Company 
CAG-6. 
Docket  No.  RP90-llZ-OOa  Texas  Gas  Pipe 
Line  Corporation 
CAC-7. 
Docket  Nos.  RP8»-135-O0a  002. 003  and 
005.  Arkia  Energy  Resources,  a  Division 
of  Arkla  Inc. 
CAG-ft. 
Docket  Na  RPgo-10^-001.  Tarpon 
Transmission  Company 
CAG-a 
Docket  No.  CP89-e51-002.  Northwest 
Pipeline  Corporation 
CAG-ia 
Docket  No.  RPBS-6S-03a  El  Paso  Natural 
Gas  Company 
CAG-11. 
Docket  No.  TQ9O-3-4»-O0a  WUUams 
Natural  Gas  Company 
CAG-12. 
Docket  Na  TAgO-1-60-000.  Valero 
Interstate  Transmission  Company 
CAG-1 3. 

Docket  Noa.  TQBO-4-49-000  and  RPBO-113- 
OOa  Wllliston  Basin  Interstate  Pipeline 
Company 
CAG-14. 
Docket  Nos.  TA0O-1-2S-OOO  and  001. 
Mississippi  River  Transmission 
Corporation 
CAG-1 5. 
Docket  Na  TA9O-l-65-00a  Questar 
Pipeline  Company 
CAG-16. 
Docket  TMSO-3-8-00a  South  Georgia 
Natural  Gas  Company 
CAC-17. 
DockH  No.  RPe7-15-02S,  Tninkline  Gas 
Company 
CAC-18. 

Docket  Nos.  TA9O-1-Z8-000  and  001, 
Panhandle  Eastern  Pipe  Line  Company 
CAC-19, 

Docket  No.  RP8&-iei-014.  ANR  Pipeline 
Company 
CAG-2a 
Docket  No.  RP90-6e-003.  CNC 
Transmission  Corporation 
CAC-M. 

Docket  No.  RP90-83-002.  CNC 
Transmission  Corporation 
CAC-22. 

Docket  Nos.  RP90-75-001  and  RPB»-24«- 
004,  Mississippi  River  Transmission 
Corporation 
CAG-23. 

Docket  h4o.  TQ90-2~40-001,  Raton  Gas 
Transmission  Company 
CAG-24. 

Docket  Nos.  RP8e-122-0OZ.  RP8»-123-0Ot 
RP8S-e8-014  and  RP87-7-063. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAC-25. 

Omitted 
CAG-2a. 
Docket  .Na  RPSS-2Sfr-00S.  Waal  Texas  Gas. 
Inc 
CAG-27, 
Docket  Na  RPSS-127-OOaL  Carnegie  Nalural 
Gas  Company 


CAG-28. 
Docket  Nos.  RPB»-«»-000  and  RPRS-114- 
000,  Southern  Natural  Gas  Company 
CAG-2fl. 
Docket  Nos.  RP(»-75-O0a  RPa»-»»-00a 
001  and  RP8»-223-O0a  Black  Marlin 
Pipeline  Company 
CAG-aa 
Docket  Nos.  TAfl»-l-17-000  and  001.  Texas 
Eastern  Transmission  Corporation 
CAG-31, 
Docket  No,  CP80-12S&-000.  Northwest 
Pipeline  Corporation 
CAG-32. 
Docket  No.  CP90-1 145-001.  Cornerstone 
Pipeline  Company 
CAG-33, 
Docket  Nos.  CPa0-4aO-OOO  and  001.  Pacific 

Gas  Transmission  Company 
Docket  Na  CPB»-1851-aoa  AlUmont  Gas 
Transportation  Protect 
CAG-34. 

Omitted 
CAG-3S, 
Docket  No.  CP8e-1741-00a  Tennessee  Gas 
Pipeline  Company 
CAG-38. 
Docket  Nos.  CP8e-17-012.  CPSS-aOZ-OOO 
and  CP80-548-OOa  Colorado  Interstate 
Gas  Company 
CAG-37. 
Docket  No.  CPB»-1343-O0a  Northwest 
Pipeline  Corporation 

CAG-sa. 

Docket  No.  CP88-083-OOa  East  Tennessee 

Nat'-al  Gas  Company 
Docket  Na  CPBS-SZl-OOa  Tennessee  Gas 

Pipeline  Company 
Docket  Nos.  CP8»-197-000  and  001. 

Southern  Natural  Gas  Company 
CAG-38. 
Docket  No.  CPee-111-002.  Great  Lakes  Gas 

Transmission  limited  Partnership  and 

Great  Lakes  Gas  Transmission  Company 

Hydro  Agendi 

H-1. 

(A) 
Protect  No,  1417-013,  Central  Nebraska 

Public  Service  Power  and  Irrigation 

District 
Protect  Na  1835-027.  Nebraska  Public 

Power  District  Order  on  rehearing  of 

order  prescribing  interim  minimum  flows 

pending  relicensing. 

(B) 
Project  No,  1417-018.  Central  Nebraska 

Public  Service  Power  and  Irrigation 

District 
Protect  Na  1835-094.  Nebraska  Public 

Power  District  Order  on  request  for  stay 

of  order  prescribing  interim  minimum 

flows  pending  reliceiuing. 


11-2. 


Project  No.  2971-004.  Allegheny  Electric 
Cooperative 

Protect  No.  7914-005.  Allegheny 
Hydropower.  Inc 

Project  No.  8808-002.  Borough  of 
Brownsville.  Pennsylvania.  Washington 
County  Board  of  Commissioners  and 
Pennsylvania  Renewable  Resources.  Inc 

Protect  No.  467S-001  Borough  of  CharleroL 
Pennaylvanla.  Washington  County  Board 
of  Commissioners,  and  Pannsyivania 
Renewable  Resources,  Inc. 


Project  No.  4474-006,  Borough  of  Cheewick. 

Peraisjrlvanla.  and  Allegheny  Valley 

North  Council  of  Governments 
Project  No.  7880-0(0.  Borough  of  Point 

Marioa  Pennsylranis.  and  Noah 

Corporation 
Protect  No.  7307-002.  Qty  of  Grafton.  West 

Virginia 
Protect  No.  8039-007,  Oty  of  |ackson.  Ohio 
Project  Nos.  8001-003  and  8002-008.  Qty  of 

New  MartinsvUle,  Wast  Virginia 
Protect  Na  3218-002.  Qty  of  OrrvUle,  Ohio 
Project  Na  4017-001  Qty  of  Pittsburg. 

Fennssrivania 
Project  Na  1008ft-001.  Dty  of  Point 

Pleasant  West  Virginia  and  WV  Hydra 

Inc. 
Project  Na  8889-002.  Qty  of  St  Marys. 

West  Virginia,  and  wy  Hydra  lac 
Project  Nos.  7588-002  and  7809-003. 

Allegheny  County.  Pennsylvania 
Project  No.  B042-00Z.  Gallia  Hydro  Partners 
Protect  Nos.  7399-008.  8090-002  and  8854- 

004.  Noah  Corporation 

Protect  Nos.  3480-005  and  7041-089,  Pottar 

Township  Pennsylvania 
Protect  No.  8999-001  Upper  Misalaaippi 

Water  Company.  Inc 
Project  No.  10332-001.  WV  Hydra  Inc 

Order  on  rehearing  of  orders  in  licensing 

proceedings  in  Ohio  River  Basis. 

Electfk  Agaada 

E-1. 
Docket  No.  ER«»-672-00a  Public  Service 
Company  of  Indiana.  Opinion  and  Order 
on  rate  filings, 
E-2. 
Docket  No.  ER90-24-OaO,  Commonwealth 
Atlantk  Limited  Partnership.  Order  on 
rate  filing. 
E-3. 
Docket  No.  EL90-4-000.  Long  Lake  Energy 
Corporatioa.  Order  on  petition  for 
declaratory  order. 

Oil  and  Gas  Agenda 
/.  Pipeline  Rate  Matten 

PR-1. 

Docket  Nos  OR87-l-00a  ORS7-^-00a 
OR«7-3-00a  OR87-4-00a  ORB7-fr-oa0 
and  ORB7-8-000.  Oxy  Pipeline.  Inc 

Docket  No.  OR«7-S-00a  Cxy  Offshore 
Systems  Inc. 

Docket  Na  OR85-2-00a  Saraedan  Pipe 
Line  Corporation.  Order  on  jurisdictloa 
under  Interstate  (Commerce  Act. 

//.  Producer  Mattan 

PF-l 
Reserved. 

///.  Pipeline  Certificate  MoOen 

PC-1 
Dockat  Nos.  RP89-5O-00a.  005.  CPB4^249- 
OOa  001.  CPB5-284-080. 001.  CPBft-30»- 

005.  007.  CPBfr-179-008.  012.  013.  0I&.  017 
CP74-182-009,  Oil.  012.  013.  CP9S-7D4- 
000.  001.  002.  COS.  004.  CP89-5Sft-000.  003. 
CPB9-5S<M)0a  009.  G-0282-004.  005.  G- 
18815-000  and  801.  Florida  Gas 
Tranamisaion  Company.  Order  on 
stipulations  and  agreements. 
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pc;  2 

IVx  kel  \o  ClfW-fi-r  <>ilO.  ANK  Pi[).-hn.- 

Company 
L).x:k*«i  No*  Cl'm-^i^y^xyt)  dnd  i)01. 

(olumbiH  (..at  rrrtnsni.ssion 

(  orporaliiin 
I)<)<  k>-{  Nod  t.P8S»-661-tX)«)  and  tX)l 

AiKi)nii!iin  (ias  TrHn»missii)n  Conipdiiy 

Order  on  upplHdtions  for  (  ertifu  rilc^  lo 

serve  \orthedsl 

p<:  3 

Ikxhei  \o»  CP87   5-01)2.  CP87-J1 J  ^)l)l. 
(:P87  314-001   CP88-197-002  and  CF>8ft- 
3a*MX)2,  CNG  Transmission  CorjHjrdlion 
LKicket  Nos  Cffi7-312-0m.  004  and  006, 
Texas  Easlem  TrHnsmission 
Corporation 
[).H:kel  Nos  CP87-.S54-001.  Algonquin  Cis 
Transmission  Company   Order  on 
applications  for  rertificales  to  i<'r\e 
Northeast 
Lot*  D.  C«sh«ll. 
S"i  retary 

jiTl  Doc  90-12476  File.i  >  24  90;  2  (V>  pni| 
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NATIONAL  CMCOrr  UMIOM 
AOMINtSTIUTION 

Notice  of  MeetiHR 

TIME  AND  DATt  9:30  a  m  .  VVi'dnesday, 

May  30,  1990. 

PLACt:  Fileqe  Board  Room.  7th  Floor. 

1776  G  Street  NVV..  Wdshington.  DC 

20456. 

STATUS:  Closed 

MATTCRS  TO  BC  CONSIDCRCD: 

t    Administrative  Action  under  S«'t;lion  21)6 
of  the  Federal  Credit  Union  Act  Closed 
pursuant  lo  exemptions  |8|.  (91(A!|ii).  and 
{9){B) 

2.  Personnel  Actions  Closed  purtiirtn!  !o 
exemptions  (2)  and  (6) 

3  Administrative  Action  under  Section  120 
of  the  Federal  Credit  Union  Act  f!losed 
pursuant  to  exemptions  (fl)  and  |9|!B! 

fOn  MOMC  INFOMMATION  CONTACT.  B«>cky 
Baker,  Secretai^  of  the  Board. 
Telephone  (202)  6d2-96<)0. 
B«cky  B«kar, 

St^rctary  of  '.he  Biwrd 

|FK  [)<x:  90-124471  Filed  5-24  *).  4  W  pn') 
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ncsoumoN  thust  coftFOMATioN 

Notice  of  Agency  Meeting 
Pursuant  to  the  provisions  of  the 
Government  in  the  Sunshine  Act '  (5 
U  S  C  532b),  notice  is  hereby  given  that 
on  Tuesday.  May  22,  1990,  at  333  p  m  , 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  the  following  matters: 

VIdlteiS  reidling  lo  the  resoluium  'if  i  iTt,iin 
failed  thrift  institutions 

Mailers  rej{ardinn  the  ("orpor^hdn  i 
Hilminislrative  a(  tuilies 

In  calling  the  meeting,  the  lioaid 
determined,  on  motion  of  Director  C  C 
tiope.  jr  (Appointive),  sei  onded  by 


Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman  and 
Director  T  Timothy  Ryan,  |r  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2),  {c)(8),  (c)(9)(A)(ii).  a;,d 
(c)(9|{B)). 

The  meeting  was  held  in  the  EJoard 
Room  of  the  WIC  Building  located  at 
550— 17th  Street  NW.,  Washington,  DC. 

Dated  May  23.  1990. 
Resolution  Trust  Corporation. 
William  |.  Tricarico. 
Assislant  Executive  Setretary 
|FR  DfK  90-12492  Filed  .V24-f¥>:  2  52  pmj 
■UJNQ  CXXX  •7t4-0t-41 

sccumncs  ano  exchange  commission 

Agency  Meeting 

"FEDERAL  REOISTEH"  CITATION  Of 

MCVIOUS  ANNOUNCE MENT  |55  PR  208*43 

May  21,  1990) 

STATUS:  Closed  meeting. 

mJkCS:  450  Fifth  Street  NW  , 

Washington,  DC. 

DATE  MCVIOUSLV  ANNOUNCED: 

Wednesday.  May  18,  1990. 

CHANGE  M  THE  MEETINa  Addition. 

The  following  item  was  considered  at 
a  closed  meeting  on  Tuesday.  May  22. 
I'WO,  at  2:30  pm. 

Formal  order  of  investit^alion 

Commissioner  Fleischman,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change. 

At  times,  changes  in  Commission 
prionties  require  alterations  in  the 
schedule  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  pelase  contact:  Dan  Gray 
at  (202)  272-2300. 

Dated  May  23.  1990. 
loMthan  C.  Katz. 

Secrrtary 

{VTH  Doc  90-12477  Filed  >  24-9a  2  (J6  pni] 
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SeCUfOTV  ANO  EXCHANGE  COMMISSION 

Agency  Meetings 

.Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 


Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  May  28. 1990. 

A  closed  meeting  will  be  held  on 
Tuesday.  May  29.  1990,  at  2:30  p.m  An 
open  meeting  will  be  held  on  Thursday, 
May  31,  1990,  at  10:00  a.m.,  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)(4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May  29, 
1990,  at  2:30  p.m.,  will  be; 

Institution  of  administrative  proceedings  of 
an  enforcement  nature 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May 
31,  1990,  at  10:00  a.m..  will  be: 

1  Consideration  of  Municipal  Securities 
Rulemaking  Board  proposed  rule  G-36.  The 
proposed  rule  would  require  underwriters  to 
submit  copies  of  final  official  statements  and 
other  documents  to  the  MSRB  for  certain 
new  issue  municipal  secunties.  would  create 
a  public  access  facility  for  copying  the 
documents,  and  would  amend  rule  G-8  on 
recordkeeping  For  further  information, 
please  contact  Christine  A  Sakach  at  |202) 
272-2857 

2  Consideration  of  a  proposed  joint 
Industry  Reporting  Plan  that  would  govern 
the  collection,  consolidation  and 
dissemination  of  quotation  and  transaction 
information  for  NASDAQ/National  Market 
System  securities  traded  on  an  exchange 
pursuant  to  listed  or  unlisted  trading 
privileges  For  further  information,  please 

(  ontaci  Christine  A.  Sakach  at  (202)  272-2857. 

3  Consideration  of  whether  lo  issue  a 
concept  release  soliciting  public  comment  on 
the  appropriateness  of  permitting  certain 
tender  and  exchange  offers  to  proceed  in  the 
I!  S  based  on  foreign  law  documentation  and 
procedures  where  the  U  S  holdings  are 
insignificant  to  the  transaction.  The 
conceptual  approach  proposed  to  be  explotfd 
IS  a  response  to  the  exclusion  of  U  S  holders 
from  tender  and  exchange  offers  for  the 
securities  of  foreign  issuers,  where  the 
amount  of  securities  held  in  this  country  is  so 
slight  that  the  bidder  or  offeror  would 
exclude  U.S.  holders  rather  than  incur  the 
costs  of  complying  with  an  additional 
r»>gulalory  s<:heine.  For  further  informalion. 
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please  contact  Richard  A.  Silfeit  at  (202)  272- 
3097 

4.  Consideration  of  proposed  amendments 
to  Form  S-8  under  the  Sacuritiet  Act  of  1033 
and  Form  11-K  under  the  Securities  Exchange 
Act  of  1834  and  related  rules  that  revise 
registration  and  reporting  requirementi 
relating  lo  employee  beneni  plarta.  These 
amendmentt  are  intended  to  reduce  costs 
and  expedite  the  efTeclivenea*  and  updating 


of  Form  S-B  registration  statements  for  such 
plans  by  atreamiining  Form  S-8  registration 
procedures  and  by  amending  Form  U-K  to 
eliminate  the  requirement  for  the  annual 
description  of  the  plan.  For  further 
information,  pleaae  contact  Barbara  C.  Smith 
or  James  R.  Budge  at  (202)  272-2588. 

At  times,  changes  in  Cominission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to  aacertain  wiiaL,  If 
any.  matters  have  l)een  added,  deleted 
or  postponed,  please  contact:  Daniel 
Hirsch  at  (202)  272-2100. 

Dated-  May  24.  ISSa 
looadwB  C.  Kate. 

Secretory. 
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This    section   ol    !M«    fEUtWAL    HtU^STLR 
contains    editofiai    ccxrectioos   o(    pfevKXjsty 
published   Presidential.    Rule    Propose<l 
Rule,    and    Notice    documents     T^ese 
confections    are    prepared    by    the    Ot'i.e    o' 
the    Federal    R^xjister     A».}env-v    prppd'^'l 
corrections    are    issuecl    =)s    SKjred 
documents   arxl   appear   m   the   app'oprd!') 
documer!(    cd'»>qori«'s   eis»-whero   m    !^e 
issue 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart71 

lAirvfMC*  Ooclcet  No.  89-AWA-12I 
RIN3120-AO07 

Establishment  of  the  Tampa  Terminal 
Control  Area  and  Revocation  of  the 
Tampa  International  Airport  Airport 
Radar  Service  Area;  FL 

(^orrcf  twn 

In  rule  clociimcnt  ^U)  ;t)»r:'  hfi<::nii:,.k; 
on  page  1922H  in  the  issue  of  Fiifsii.! . . 
Mdy  a  1*«),  m,il>.e  the  f.ilhiwinx 
<;oiTei:  tmn 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71  and  75 

|Alrap«c«  Docket  No.  90-AAL-21 

Proposed  Establishment  of  VOR 
Federal  Airways  and  Jet  Routes; 
Alaska 

C,)-ri\  !:('!! 

in  pr(ip(!Sf,l  rulf  lioc  i;  n.Mif  9()-HJ0() 
h. ■ginning  (in  p-igf  \  VZB'^'  in  the  issue  of 
TufS(i<iv,  April  10,  U*'*).  the  S'jh|e(  t 
htMciing  should  rcni  .is  sc!  forth  ,ibo\t' 

WILIIW  coot    1S04-0(  O 


}  71.401(b)     (Corrected I 

On  page  l')230.  m  §  't  4«»li>)j  A; 
in  the  3rd  column,  in  the  12th  line 
should  read  "of 


D 


MLLMQ  COOC    <y>».<)tO 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
(Docket  No.  R-1  111 
Essential  Trade  Routes 

In  notice  document  W  114'^  beginnini; 
on  p<ige  2055«  in  the  issue  of  rhursd.iv. 
May  i:*,  199().  m.ike  the  following 
corrections 

On  page  205.t7,  in  the  t.ihlc  of 
Appendix  1,  in  'he  second  coljnm: 


2  <   h,  I   H'  :  1; 


r  H,  I  (H  li,  (  H,(  M, 

n-. ■•1-1,1    IS, ;!.>/,!    kf'.i 


■ILLING  COOe    liOVOl  O 


Fod«ral    Register 

Vol    5.''.,   \o    103 
Tuesday,  M-iy  29.   1990 


1   In  the  1st  entr>-.  in  the  6th  line, 
■  U  S  S  R"  should  read  ■USSR.". 

2.  Also  in  the  1st  entr>'.  in  the  l.Sih 
line,  at  the  end,  remove  "region 
including  '. 

3  In  the  5th  entry,  m  the  3rd  line, 
island"  should  read  "islands  '. 

4  In  the  8th  entry,  m  the  third  line, 
"hurma"  should  read  "Burma". 


■tUJMO  COOC  1M>S-01-0 


DEPARTMENT  OF  THE  TREASURY 

/ 

lp*4mal  Revenue  Service 

Tax  on  Certain  Imported  Substances; 
Filing  of  Petition 

In  notice  document  90-8138  appearing 
on  page  13352  in  the  issue  of  Tuesday, 
April  10,  I'M),  make  the  following 
correction: 

In  the  second  and  third  columns   m 
the  seventh  and  eighth  lines,  the  form;. la 
shou!d  have  appeared  as  follows; 


Tuesday 
May  29,  1990 
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The  President 


Proclamation  6141— Memorial  Day,  1990 

Executive  Order  12716— Extending  ttie 
National  Commission  on 
Superconductivity 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  6141  of  May  24.  1990 
Memorial  Day,  1990 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  we  pause  on  Memorial  Day  to  remember  those  individuals  who 
have  given  their  lives  in  defense  of  our  Nation  and  the  ideals  for  which  it 
stands.  For  many  Americans,  this  day  recalls  poignant  memories  of  loved  ones 
lost  in  battle.  For  others,  this  day  is  a  time  to  give  thanks  for  unknown  heroes, 
for  brave  and  selfless  strangers  who  were  willing  to  put  themselves  in  harm's 
way  for  our  sake  and  for  the  sake  of  freedom-loving  peoples  around  the  world. 
All  of  us.  whether  we  gather  in  public  ceremony  or  quietly  place  flowers  on  a 
single  grave,  are  united  on  this  day  by  our  solemn  pride  and  heartfelt 
gratitude — and  by  our  prayers  for  real  and  lasting  peace  among  nations. 

On  this  Memorial  Day,  we  are  especially  mindful  of  recent  social  and  political 
changes  in  Central  and  Eastern  Europe,  in  Asia  and  Africa,  and  in  our  own 
hemisphere.  The  triumph  of  democratic  ideals  in  countries  that  once  suffered 
under  the  heavy  yoke  of  totalitarianism  is  a  tribute  to  all  those  Americans 
who  have  died  to  uphold  the  light  of  liberty  and  self-government. 

Nearly  half  a  century  ago,  President  Franklin  Roosevelt  issued  a  gentle 
admonition  to  the  American  people  when  he  observed  that  "Those  who  have 
long  enjoyed  such  privileges  as  we  enjoy  forget  in  time  that  men  have  died  to 
win  them."  It  is  too  soon  for  us  to  forget  those  Americans  who  were  killed 
during  Operation  Just  Cause  in  Panama  and  during  recent  conmiunist  attacks 
in  the  Philippines:  their  loss  is  a  fresh  and  powerful  reminder  that  peace  and 
freedom  are  precious  blessings  and  that  preserving  these  blessings  requires 
eternal  vigilance  and  unfailing  moral  resolve. 

Yet  today  we  also  remember  those  Americans  who  made  their  fmal  stand  for 
freedom  in  more  remote  times  and  places — during  the  dark  days  of  world  war. 
in  the  extreme  climes  of  Korea  and  Vietnam,  in  Beirut,  Grenada,  and  in  the 
Persian  Gulf.  Each  time  we  recall  the  courage  and  patriotism  of  these  individ- 
uals, each  time  we  rededicate  ourselves  to  the  ideals  they  so  fervently 
cherished  and  defended,  we  help  to  ensure  that  they  did  not  die  in  vain 

Like  the  hallowed  veterans  we  honor  today,  all  of  us  are  both  heirs  to  end 
guardians  of  the  blessings  of  liberty.  Thus,  on  this  Memorial  Day.  let  us  pray 
for  Cod's  continued  favor  on  this  great  Nation.  Let  us  also  pray  for  His 
strength  and  guidance  in  our  efforts  to  advance  the  ideals  of  liberty  and 
justice  around  the  world.  As  this  day  so  forcefully  reminds  us,  respect  for 
individual  dignity  and  human  rights  provides  the  only  sure  foundation  for  true 
and  lasting  peace  among  nations. 

In  respect  and  recognition  of  those  Americans  to  whom  we  pay  tribute  today, 
the  Congress,  by  a  joint  resolution  approved  on  May  11. 1950  (64  Stat.  156).  has 
requested  the  President  to  issue  a  proclamation  calling  upon  the  people  of  the 
United  States  to  observe  each  Memorial  Day  as  a  day  of  prayer  for  permanent 
peace  and  designating  a  period  on  that  day  when  the  people  of  the  United 
States  might  unite  in  prayer. 
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M  Y 


NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  designate  Memorial  Day.  May  28, 1990,  as  a  day  of  prayer 
for  permanent  peace,  and  I  designate  the  hour  beginning  in  each  locality  at  11 
o'clock  in  the  morning  of  that  day  as  a  time  to  unite  in  prayer.  I  urge  the  press, 
radio,  television,  and  all  other  information  media  to  cooperate  in  this  observ- 


Presidential  Documents 


ance. 


I  also  request  the  Governors  of  the  United  States  and  the  Commonwealth  of 
Puerto  Rico,  and  the  appropriate  officials  of  all  units  of  government  to  direct 
that  the  flag  be  flown  at  half-staff  until  noon  during  this  Memorial  Day  on  all 
buildings,  grounds,  and  naval  vessels  throughout  the  United  States  and  in  all 
areas  under  its  jurisdiction  and  control,  and  I  request  the  people  of  the  United 
States  to  display  the  flag  at  half-staff  from  their  homes  for  the  cuGtorr.ury 
forenoon  period. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 


Executive  Ordet  12716  of  May  24.  1990 

Extending  the  National  Commission  on  Superconductivity 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Omnibus  Trade  and  Competitiveness 
Act  of  1988  (P.L.  100-418, 102  Stat.  1107)  and  section  301  of  title  3  of  the  United 
States  Code,  and  to  give  the  National  Commission  on  Superconductivity 
additional  time  to  complete  its  report,  it  is  hereby  ordered  that  Section  3- 
401(5)  of  Executive  Order  No.  12861,  as  amended,  is  further  amended  by 
deleting  the  date  "March  31,  1990,"  and  inserting  in  lieu  thereof  the  date 
"August  7.  1990,"  and  that  the  first  sentence  of  Section  3-401(7)  of  the  same 
Executive  order  is  amended  to  read  "The  Commission  shall  disband  no  later 
than  August  7. 1990." 


(PR  Uoc  90-12812 
Filed  5-25-fla  12.23  pm) 
Billing  code  319»-01-M 


THE  WHITE  HOUSE, 
May  24.  1990. 
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91  20394.  21722 

183  20394 

15  CFR 

26  21681 

30  „...21186 

799 19724 

2006 20593 

Propo**d  Rui**: 

290 1B124 

16  CFR 

417 „ 20450 

600       18804 

Propoa«d  Rui**: 

4 20469 

17  CFR 

1       19725 

200     18306,  19062,  19871. 

20894 

230 18306.  20894 

18  CFR 

271 18100.  18864 

274 „ 20450 

1303       20453 

Pfopo**d  Rut**: 

803 21390 


19  CFR 


19029 
20453 
20453 


12  

353 

355       

Propo9#o  rwMft 

4 21204 

122 - 18352 

133 „ 18353 

201 1 9276 

20  CFR 

212 - 20454 

404 21380 

416 20612 

PTopo**d  Rut**: 

10   20276 

200 19743 

209 19743 

234 19743 

416 19423.  20612 


21  CFR 

74 
109 

18865, 

'9618.  21674 
20782 

177 
178 

18595. 

18596.  19701 

18597,  18721 

179 
310 

18227, 

18538, 19701 
18722.  19852 

331 

19852 

357 

19862 

436 

19872 

444 

18597 

448  

19872 

509  

20782 

510 , 

522 

18330, 19874 
18724 

524   

20454 

558 

18330,  18598 

Propo**d 

Ch  1  

Rut**: 

20799 

312  

20802 

333 

19868.  20434 

334  

20434 

335 

20434 

341  ..„.. 

20434 

344   

20434 

347 

20434 

348 

20434 

350 

20434 

355 

20434 

356   

20434 

357 

20434 

358 

20434 

448 



19868 

450  

18617,  19701 

874   

18830 

878 

20568 

22  CFR 

51 

21538 

137   .... 

21681 

208  

21681 

310 

21681 

513 

21681 

1006 

21681 

1508 

21681 

Propo**<l 

212 

Rut**: 

18620.  20471 

23  CFR 

658 

19145 

Propo— ri 

1204  .... 

IRui**: 

20471 

24  CFR 

24  

21681 

25 

.„ „....  18869 

49 

18490 

200 

18873 

203  

...18490,  18869 

206  

18873 

207 „, 

18490 

213 , 

18490 

221 

18490 

234 

18490 

237 

.-. 18490 

280 

20240 

510 

18490 

511 

570  

20040 

„ 18490 

Propo**d  Rut**: 

200 

19895 

203 

™ _....  21620 

251 

252 



21621 

21621 

255 

21621 

511 20070 

888 20682 

25  CFR 

143 19620 

177  20455 

iTopovvo  wuw». 

61 18128 

143 19637 

26  CFR 

1       19423.  19622.  19875, 
21187 

35a. 19622 

46 19622 

301 21742 

602 19622,21187 

Propo**d  Rut**: 

1       18626,  18639,  19423, 
19897-19947,  20278-20289 

27  CFR 

Propo**d  Rut**: 

9 20168 

179  18736 

28  CFR 

0  19063.20456 

67 21681 

Propo**d  Rut**: 

0 18130 

29  CFR 

98 21681 

517 19064 

1471 21681 

1910 19258 

2619 20136 

2676 20137 

Proposed  Rutes: 

1910 19745 

2700 20805 

30  CFR 

75   20137 

926 19727 

936 20138 

942  20600 

948 21304 

Propo**d  Rut**: 

56  19748 

57  19748 

58   19748 

70 19748 

71       19748 

72 19748 

75 18736.  18737.  19748 

202    18911,  20679 

206   18911,20679 

210 18911.20679 

212  18911,  20679 

250  18639 

780 19637 

785  19637 

816 19637 

913 19751 

914 - 19087 

931  19752 

31  CFR 

19  21681 

103 20139 


32  CFR 

199 


.19145 
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iii 


220 21742 

280 21681 

813 20787 

836 20787 

847 18600 

PTopoftsd  RuImc 

199 21624 

286b 20168 

806b 21755 

33  CFR 

100 18600.  19065.  19628. 

19736,19881.20262. 
21538-21549 

117 18875,20263 

151 18578 

165 18724.  20263-20265. 

21362 

208 21508 

Propo99d  Rutes: 

117 20477.  20613.  20805. 

21205 

161 21044 

162 21044 

163 21044 

164 21044 

165 19959,21044 

334 21206 

34  CFR 

85 21681 

300 21712 

315 21712 

332 21712 

365 21712 

366 21712 

367 21712 

369 21712 

380 21712 

385 _ 21712 

396 21712 

400 21712 

607 21712 

606 21712 

624 21712 

628 21712 

629 21712 

630 21712 

631 21712 

637 21712 

639 21712 

643 21712 

644 21712 

645 21712 

646 21712 

649 21712 

656 21712 

657 21712 

658 21712 

692 21712 

36  CFR 

1206 21541 

1209 21681 

1234 19216 

37  CFR 

1 18230 

Proposed  Rutos: 

301 18131 

306 18131 

38  CFR 

1 21545 

2 21545 

3 18601.20144 


17 20150,21545 

19 20144 

21 18603 

36 21015 

44 21681 


3 19068 

17 19753 

21 18641.  18642 


39  CFR 

20 


19260 


40  CFR 

32 21681 

52. 18106-18110.  18604. 

18725. 19065. 19066. 19262. 

1 9681 .  20265-20272. 20601 . 

21021.21546.21750.21751 

60 18876.  19882.  21752 

61 18330,  19882 

62 19663 

145 21191 

180 21200,21547 

228 20274,20788 

261 18496.  18726,  18876 

264 19262 

271 18496.21383 

272 18112 

280 18566 

302 18496 

350 19264 

721 20792 

761 21023 

790 18881 

Propo**d  Rul*K 

6 18838 

52 18131,  20479.  20614. 

20616,20606.21207.21755 

81 21390,21391 

82 18256 

180 19277-19282,  20416 

185 19283.20416 

186 20416 

261 18132,  18507.  18643. 

19830,20169 

264 20678 

795 21393 

799 21393 

41  CFR 

60-30 19069 

101-3 18702 

101-45 19737 

105-68 21681 

201-45 19221 

271 18507 

302 18507 


42  CFR 

405 


18331 


405 20896 

412 19426 

416 20896 

440 20896 

482 20896 

483 20696 

488 20896 

493 20696 

43  CFR 

12 21681 

3100 18604 

5450 19664 

5460 19684 


PiflSc  und  Ordsw 
725  (Revoked  in  part 

by  Pl^  6781) 19629 

1697  (Revoked) 18335 

2354  (Revoked  in  part 

byPLO6780) 19629 

6777 18335 

6779 19070 

6780 19629 

6781 19629 

6782 20766,21674 

44  CFR 

17 21681 

64 18113.  18336.  18884. 

18865.21031-21033 

65 18115,  18116 

67 18117 


67 18138.  19961 

45  CFR 

76 21681 

235 18727 

620 21681 

1154 21681 

1169 21681 

1185 21681 

1215 20152 

1229 21681 

2016 21681 


233 18912 

234 18912 

235 18912 

1355 19089 

1356 19069 

1357 19069 

46  CFR 

25 18578 

31 21548 

71 21546 

91 21548 

147 21386 

401 19145 

550 20457 

580 20457 

581 20457 


58 18142 

146 20996 

160 18142 

515 20482 

525 20482 

530 20482 

560 20482 

572- 20482 

47  CFR 

0 19148 

1 19148,20396 

5 19148,  20396 

15 18339 

21 _ 20396 

22 20396 

25 20396,21550 

61 19148 

63 20396 

73 18887.  18888,  19264, 

19265.10630.20603.21035, 
21201.21386 

74 20396 

76. 18888 

78 „ 20396 

80 20396 


90 

20306 

94 

18869 

95 

20396 

97 

20396 

99 

20396 

1 

.  18738.  20400 

21 

18354 

22 

21625 

25 

18918 

32 

20482 

43 

18354 

63 

20400 

65 

73 18356. 

74 

.  18920,  18921 

19264.  21402. 

21403 

.  18354 

78 

18354 

80 

21626 

94 

18354 

95 18740 

48  CFR 

1 21706 

9 21706 

23 21706 

42 21706 

52 21706 

201 19070 

20i 19070 

204 19070 

206 19070 

206 19070 

215 19070 

217 19070 

219 19070 

222 19070 

223 19070 

225 19070 

226 19070 

227 19070 

232 19070 

237 19070 

244 19070 

245 19070 

248 19070 

247 19070 

251 19070 

252 19070 

App.  H 19070 

App  1 19070 

513 _ 20457 

514 20457 

515 20457 

553 _ 20457 

1501 18340 


9 18296 

232 21758 

237 19967,21674 

252 21758 

915 - 21404 

970 21404 

1527 20809 

1552 20809 

49  CFR 

29 21681 

107 21035 

171 20796.21035 

172 20796.21035 

173 20796.21035 

175 20796 

176 20796.21035 

177 19210,21035 

178 21035 


IV 
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$n. 


I0S6 

Propoaad  Rut«« 
27  


2t035 

\Sm9.  19&30.  20168 

21038 

_ 18729 

2t3»6 


107  _ 

171 

172 

173 

174 

1« 

1I« 

177     __ 

tT9  ... 
396  ., 
S31 

♦003  . 
10<3  .. 
1064  .. 
1106  . 
1106  . 
1150  . 
1152   . 

«CFR 

17 

?1€  . 
222  . 
611 

626  . 
642  . 
646  . 
650    . 

65e 

«81 

672 

675 


13644 

20982 

W438,  20i«2 

18438.  21342 

18438.  20242.  21M2 

_.   18S46 

»9546 

20962 

18546 

21342 

18355 
?t«26 
16741 
T6741 
18741 
_.208»0 
20810 

2oeto 

208  TO 


18844,  19145.  21148 

204S8 

„.   20603 

19266,  19738 

18729 

21201 

18893 

18604,  2QZ74 


18120  20162 

18894.  20007  21039 

18605,  19266,  19738, 

204©S 

19266 


ir._. 

215 

611 
662 


18357,  18843,  20483. 
21154,21207  21760 

-  1^960 

»»»»..... 19906 

21«30 

21411 
19284 


.3M4tO, 


UST  OF  PUBLIC  LAWS 

L«at  List  May  25.  1M8 

Tha  B  a  continung  kst  ol 
pMbtc  tMNs  from  the  current 
a««aK>n  of  Congress  wt«ci* 
have  become  fadrntt  (ai«&.  N 
may  be  used  in  confuoction 
Mih    P  L  U  3  ■  (Put*c  Laws 
Update  Sarvice)  on  523-6641. 
T>»e  lairt  o<  laws  is  not 
puMshed  m  the  Fadarai 
nagjatar  bul  may  be  ordered 
«  ndnndual  pampMel  torra 
tretened  lo  as  "iitQ  taws") 
from  the  Sopennlendenl  cA 
Documents.  U  S    Goverwwanl 
Pnmmg  Office,  Wasfunglon. 
CX;  20402  (phone  202  275- 
3030V 

ftjL  Maa.  ZTS/Pub.  L  tOI- 

Owu^mang  May  13.  1900.  a» 
toe  "NaboMol  0<iy  m  SMppart 
ol  Haedom  and  Hwmaa 
FiKfMs  n  China  ««d  T4mI  " 


(May  23.  1990.  104  StaL  204. 
1  page)     Pnce   SlOO 


CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 

revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  sirx^  last 

week  and  which  is  now  avaitabte  for  sale  at  ttie  Qovemment  Printing 

Office. 

A  checklist  of  current  CFR  vokjmes  comprising  a  comptete  CFR  set. 

also  appears  In  ttie  latest  issue  of  the  LSA  (List  of  CFR  Sectkxis 

Affected),  nvhich  is  revised  monthly. 

Ttie  arwHial  rate  for  subscription  to  aN  revised  volumes  is  $620.00 

domestic,  $1 55.00  additional  lor  foreign  mailing. 

Order  from  Superintendent  of  Documents.  Goverrwnent  Printing  Office, 
Washington.  CX:  20402.  Chwge  orders  (VISA.  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
7S3-323t  from  800  a.m.  to  4:00  p.m.  eastern  time.  Monday — Fnday 
(except  holidays). 
Tma 

1,2(2Ra>arv«d) 

3(1989Cam|MhiiioiiandPam  100  and  101) 
4 


$11.00 
11  00 
16.00 

SPartK 

1-699 15.00 

700-1)99 13.00 

120a-«Mi.  6(6ltatarv«l) 17.00 

7  Parts: 

0-26 15.00 

27-45 12.00 

46-51 17.00 

52 24.00 

53-209 19.00 

210-299 25.00 

300-399 12.00 

40(^*99 20.00 

700-899 22.00 

900-999 29.00 

1000-1059 16.00 

1060-1119 13.00 

1120-1199 10  00 

1200-1499 18.00 

1500-1899 11.00 

1900-1939 11.00 

1940-1949 21.00 

1950-1999 24.00 

2000-{iid 9.50 

t  1400 

•  Parts: 

1-199 20.00 

200-fiid 18.00 


10 

0-50 21.00 

51-199 17.00 

200-399 13.00 

400-499 2100 

500-«iid 26.00 

11  1100 

12  Parts: 

1-199 „ 12  00 

200-219 12  00 

220-299 21  00 

300-499 19  00 

500-599 17.00 

600-<iid 14.00 

13  2500 


141 

1-59 „„ 25  00 

60-139 „ „ 24.00 

140-199 „.  10  00 

200- 1199 2 1 .00 


JOR.  1. 
JOR.  1, 

Joa.  1 


ion.  1 

JOR.  1 

km.  1 


1990 
1990 
1990 

1990 
1990 
1990 


Joa. 

1990 

JOR. 

1990 

JoR. 

1990 

JOR. 

1990 

ioa. 

1990 

Mm. 

1990 

km. 

1990 

im. 

1990 

km. 

1990 

km. 

1990 

km. 

1990 

Joa. 

1990 

Joa. 

1990 

iOR. 

1990 

JOR. 

1990 

JOR. 

1990 

iOR. 

1990 

iOR. 

1990 

iOR. 

1990 

iOR. 

1990 

iOR 

1990 

ion 

1990 

iOR 

1990 

JOR. 

1990 

i«. 

1987 

iOR 

1990 

iOR. 

1990 

iOR. 

1990 

JOR. 

1990 

ilBI. 

1990 

iOR. 

1990 

Jon 

1990 

JOR 

1990 

JoR. 

1989 

JOR 

1990 

iOR 

1990 

Joa 

1990 

im 

1990 

im. 

1990 

TMe 

1200-M 13.00 

18  Parts: 

0-299 11.00 

300-799 22.00 

800-fad 15.00 


181 

0-149 6.00 

150-999 14.00 

1000-fad 20.00 

17  Parts: 

1-199...._ 15  00 

200-239 16.00 

2404ad 22,00 


181 

1-149 16.00 

150-279 16  00 

280-399 14.00 

400-Ead 9.50 

18  Parts: 

1-199 

200-M.. 


28  00 

„ „ 9  50 

20Parts: 

1-399 13.00 

400-499 24.00 

500-ERd „._ 28  00 


211 

1-99 „.  13  00 

100-169 15  00 

170-199 „ 17  00 

200-299 6  00 

300-499 28.00 

SOO-599 21.00 

600-799 8.00 

800-1299 17  00 

1300-«a4 6.50 

22  Parts: 

1-299 _ 22  00 

300-End 17  00 

•23  17  00 

Parts: 

19  00 
28  00 
1100 
2300 
13  00 
25  00 

1S00 
25  00 
18.00 
1500 
.  2800 
1600 

it  1641-1.850 19  00 

li  1.851-1.1000 31  00 

ii  1.1001-1  1400 18  00 

ii  1  1401-ERd — 23  00 

2-29 „ - 20  00 


24  Parts: 

0-199 

200-499 

SOO-699 

700-1699 

1700-€nd 

25 

26  Parts. 
SS  1.0-1-1  60 
S§  1  61-1  169 
(i  1.170-1.300 
{|  1301-1400 
tt  1401-1.500 
ii  1.501-1.640 


30-39 

4<M9 

50-299 

300-499.. 
500-599 
600-fad 

27  Parts: 

1-199 

200-M 
28 

29  Parts. 
0-99 


14  00 
1300 
16  00 
1600 
600 
650 

24  00 
1400 
27  00 

17.00 


ioR  1.  1990 


1990 
1990 
1990 

1990 
1990 
1990 

1989 
1990 
1989 

1989 
1989 
1989 
1989 

1989 
1989 

1989 
1989 
1989 

1989 
1990 
1989 
1989 
1989 
1989 
1989 
1989 
1989 

1989 
1989 
1990 

1989 
1989 
1989 
1989 
1990 
1989 

1989 


Afr. 
Apr 

Apr 

Apr 
Apr 

Apr 
Apr 

Apr 
Apr 
Apr 

Apr 

Apr 
Apr. 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr 
Apr 
Apr 

Apr 

Apr 
Apr 
Apr 
Apr 
Apr 

Apr 

Apr 
Apr 
Apr 
Apr 
Apr 
'Apr 
Apr 
Apr 
Apr 
Apr. 
Apr 
'Apr 
'Apr 
Apr 
Apr 
Apr 


Apr 


1989 
1989 
1989 
1989 
1989 
1989 
1990 
1989 
1989 
1989 
1989 
1989 
1989 
1990 
1990 

1989 
1989 
1989 


My  I.  1989 


VI 
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mt-im 

500-«<»    - 

W0-UW9 _ 

rJO&-19TO(8i  1901  I  10  inO  44T)  . 

■wnxsi  Tvio  >flnoio«Kf)  

wn-1975 „...- — — 

\n(,    

»977  <•< - 

30  Part*: 

0^  T9t       

200  699    

TOa^Jid 

aiParts: 

a  T99       - _ -.... 

JOO  Ind     - -.. 

32P»rt« 

1   39  Vo*  I 

1   39  Vol  II        

1  39  Vol  ■      

I    IS*)        

WO- 399 

«I^  479  _ 

630-699 _ - 

M0-rV9 

aoo-tmi . 

53  Parte 

)    199 

200- t»d    .-.. 

54  Parts: 

1  ?99   _. 

300^  »9 

4a^i9A 

3S 

36  Parts: 

1    T99 

700  fi»d  

37 

38  Parts: 

0  17 

IS  l-d      _.. 
39 

40Partr. 

1  51  - -. 

n _. 

53-40      .... 

61  80      .._. 

B1  85   _ 

8*  99     ...._ 
Wa  1«9  __ 

fS0-l«9 

m>-199 

S00^3V9 

400-474 

€1^*99 

IW-7«9 


7.S0 
36.00 
12.00 
».00 
1X00 

9.00 
11.00 

ts.oo 

n.oo 

14.00 


14.00 
10.00 

n.oo 
n.oo 
n.oo 

23.00 
UM 
22M 
1300 

17  00 
19.00 

30  00 
20  00 

22  00 
14  00 
27.00 
MOO 


T2  00 

21  00 

14  00 

. 24  00 

._...    2 1  00 
14  00 


ia  17 _ 

18  V«l  Ifom  15 
18.  Vo»  I.  Pom  6-  19 
M  V«l  a.  Pitr\  20-^51 
M-1i30 

I   100 

101  

joa  200 

201    fnd 


25  00 
25  00 
29  00 
11  00 
11  00 
25  00 
27  00 
2100 
29  00 
10  00 
23  00 

23  00 
1500 
2100 

13  00 

noo 

14  00 
600 
450 

13  00 
950 
T3  00 
13  00 

uoo 
uoo 

800 

24  00 
II  00 
13  00 


Mr  1.  1989 
Ml  1.  TW9 


1989 
19B9 
1989 


h^1^ 
Mr  1 

Mt< 


My  1,  T989 
Mf\.  1989 
M,  1.  1989 


Mr  1 
Mr  1 

My  1. 
My  1. 
hity  1. 

Mr  I. 

Myl, 
My  I. 

Myl. 

Myl. 
My  I. 


1989 
1989 

1984 
1984 
1984 
1989 


1889 

1989 
1989 
1989 


My  I.  1989 
My  1    1989 

Mw    1.  1989 

Mm    I.  1980 

Nov    1.  1989 

My  1    1989 

My  1.  1989 
My  1.  1789 
My  1.  1989 

\af^    1.  1989 

S^    1.  1989 

My  1    1989 


My  1. 
Myl. 
Myl. 
My  1. 
Myl, 
My  1. 
Myl. 
Myl, 
My  1. 
My  1. 
Myl, 
My  1. 
Myl 
Myl. 

'My  1 
>My  1. 


»My  1. 
*My  1 
*My  1, 
'My  1. 
•Myl. 
•Myl, 
•Myl. 

•Mr  I. 

•Myl 

Myl, 

Myl, 
My  1. 


1989 
1989 
1980 
1989 
1989 
1989 
1988 
1988 
V98* 
1189 
1988 
1989 
1988 
1989 

198« 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
,  1984 


1989 
1989 
1989 

1989 


Titto 

42  Parts: 

1-« 

61-399 

488^29 

430-feid 


431 

1-J»99 

1000-3999 

4008-fM 

44 

45  Parts: 

1-199 

200-499 

S8»-1199 

1200-fM    . 


461 
1-10 

41-69 

70-89  .._. 

80-138. 
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Title  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  9(K-20  of  May  19,  1990 

Detennination  To  Authorize  Assistance  through  the  Organiza- 
tion of  American  States  for  Nicaragua 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  Section  451  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended,  22  U.S.C.  2261,  1  hereby  authorize  the  use  of  up 
to  $1.25  million  in  funds  to  be  made  available  under  Chapter  3  of  Part  I  of  the 
Act  in  Fiscal  Year  1990  for  emergency  assistance  through  the  Organization  of 
American  States  to  Nicaragua  notwithstanding  any  other  provision  of  law. 
The  assistance  is  provided  in  order  to  care  for  and  feed  members  of  the 
Nicaraguan  Resistance  who  are  located  in  designated  security  zones  under 
appropriate  agreements  with  the  Government  of  Nicaragua  for  their  demobili- 
zation and  resettlement. 

You  are  authorized  and  directed  to  report  this  determination  to  the  Speaker  of 
the  House  of  Representatives,  the  House  Appropriations  Committee,  and  the 
Senate  Committees  on  Foreign  Relations  and  Appropriations  immediately,  and 
to  publish  it  in  the  Federal  Register. 


!rR  DiK,    SO-nfMl 
Kilrd  5-25-90-  3  55  pm| 
Billing  r.fulp  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  May  19.  1990. 
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ProclamatioB  6142  of  May  25.  1990 

To  Impiement  an  Accelerated  Schedule  of  Duty  Elimination 
Under  the  United  States-Canada  Free-Trade  Agreement 


By  the  President  of  the  United  States  c^  America 

A  Proclamation 

1.  On  January  2,  1988,  the  President  entered  into  the  United  States-Canada 
Free-Trade  Agreement  (the  Agreement).  The  Agreement  and  certain  letters 
exchanged  between  the  Governments  of  Canada  and  the  United  States  were 
approved  by  the  Congress  in  section  101(a)  of  the  United  States-Canada  Free- 
Trade  Agreement  Implementation  Act  of  1988  (the  Implementation  Act) 
(Public  Law  100^49;  102  Stat.  1851).  The  Agreement  entered  into  force  on 
January  1,  1989. 

2.  Section  201(b)  of  the  Implementation  Act  grants  the  President,  subject  to  the 
consultation  and  lay-over  requirements  of  section  103(a)  of  the  Implementa- 
tion Act,  the  authority  to  proclaim  such  modifications  as  the  United  States  and 
Canada  may  agree  to  regarding  the  staging  of  any  duty  treatment  set  forth  in 
Annexes  401.2  and  401.7  of  the  Agreement  as  the  President  determines  to  be 
necessary  or  appropriate  to  maintain  the  general  level  of  reciprocal  and 
mutually  advantageous  concessions  with  respect  to  Canada  provided  for  by 
the  Agreement.  Consistent  with  Article  401(5)  of  the  Agreement,  the  President, 
through  his  duly  empowered  representative,  on  May  18,  1990.  entered  into  an 
agreement  with  the  Government  of  Canada  providing  an  accelerated  schedule 
of  duty  elimination  for  specific  goods  of  Annexes  401.2  and  401.7  to  the 
Agreement.  The  President  has  complied  with  the  consultation  and  lay-over 
requirements  of  section  103(a)  of  the  Implementation  Act  with  respect  to  such 
schedule. 

3.  Pursuant  to  section  201(b)  of  the  Implementation  Act,  1  have  determined  that 
the  modifications  hereinafter  proclaimed  of  existing  duties  on  goods  originat- 
ing in  the  territory  of  Canada  are  necessary  or  appropriate  to  maintain  the 
general  level  of  reciprocal  and  mutually  advantageous  concessions  with 
respect  to  Canada  provided  for  by  the  Agreement  and  to  carry  out  the 
agreement  with  Canada  providing  an  accelerated  schedule  of  duty  elimination 
for  specific  goods  of  Annexes  401.2  and  401.7  to  the  Agreement. 

4.  Section  202  of  the  Implementation  Act  provides  for  certain  rules  of  origin  1 
have  determined  that  it  is  necessary  to  modify  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  (HTS)  to  correct  technical  errors  in  the  previously 
proclaimed  rules  of  origin. 

5.  Section  604  of  the  Trade  Act  of  1974  (the  1974  Act)  (19  U.S.C.  2483) 
authorizes  the  President  to  embody  in  the  HTS  the  substance  of  the  provisions 
of  that  Act,  and  of  other  acts  affecting  import  treatment,  and  actions  taken 
thereunder. 

NOW,  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States,  including  but  not  limited  to  sections  201(b)  and  202 
of  the  Implementation  Act  and  section  604  of  the  1974  Act,  do  proclaim  that: 
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i-K  1).      ■*■■  •  -'hz:. 
^  ^d  D-;5-«a  i  32  pm| 

B'  i.   g  c<k1<  3195-01-M 


(1)  1.1  ordtT  to  provide  for  an  accelerated  schedule  of  duty  elimination  and  to 
(orrect  lechnual  errors  in  the  rules  of  origin,  j^eneral  note  3  to  the  UTS  and  the 
tariff  treatment  provided  for  in  the  NTS  for  goods  originating  in  the  territory  of 
Canad,!  are  modified  as  provided  in  the  Annex  to  this  proclamation, 

(J)  Ac-v  prousions  of  previous  proc;lamalions  (in  particular  provisions  con- 
( crning  staged  reductions  in  rates  of  duty  for  goods  originating  in  the  territory 
of  C.inada)  inconsistent  with  the  provisions  of  this  proclamation  are  herehy 
superseded  to  the  extent  of  such  inconsistency. 

(,i)  Thr  anirndments  made  to  the  UTS  by  the  Annex  to  this  proclamation  shall 
he  etTr(  !'v»'  uith  respect  to  articles  entered,  or  withdrawn  from  v\  irehouse  for 
consuir.p'ion,  on  the  d.ites  indicated  m  sue  h  Annex. 

|\  WITXF.SS  WHF.RF.OF.  1  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
M.(>  in  the  ve.ir  of  onr  I.oni  nineteen  hundred  and  ninety,  and  of  the 
Indeper.d.^nce  (if  the  I'nited  States  of  America  the  two  hundred  and  four- 
teenth. 


^ 


Annex 

ModHicatioo  in  the  Harmor>i:od  Tariff  Sche<Jule  of  t\t   United  State* 
(HTS)  of  the  Tariff  Treatment  of  Goods  Origirwting  in  the  Territory  of  Canada 

Sect  \  <n  A.      Effective  with  resF>ect  to  articles  entered,  or  yithdrawn  fron  w•re^ous•  for  corwunpt  ion,  on  or  after 
janoary  1,  1989,  general  note  3(c)(vii)  to  the  HTS  is  modified: 

(1)  by  deleting  from  subdivision  (B)(2)(I)  in  such  note  the  iK>rds  "in  Canada". 

(2)  by  deleting  from  rule  (B)(11)(qq)  '"  Such  note  "41,805,000  square  weters"  and  "5,016,600  square  meters"  and 
inserting  in  lieu  thereof  "41,806,500  square  nieters"  and  "5,016,780  square  meters",  respectively. 

(3)  by  deleting  fro*  rule  (R)(11)(rr)  in  such  note  "25,083,000  square  meters"  and  inserting  in  lieu  thereof 
•■25,083,900  square  meters". 

S-ct  ion  B.  Effective  with  respect  to  goods  originating  in  the  territory  of  Canada  wfiich  are  entered,  or  withdrai*i 
from  warehouse  for  coosvjnpt  ion,  on  or  after  April  1,  1990,  the  Rates  of  Duty  ISpecial  »ubcoluw>  in  the  HTS  it 
modified  as  follows: 

(1)  for  the  following  MIS  provisions,  in  the  Bates  of  Duty  1  Special  subcolLim,  strike  the  tyntxl    "(C»)"  tni   the 
daty  rate  preceding  it,  and  in  lieu  thereof  insert  in  the  parentheses  following  the  "Free"  rate  of  duty  the  symbol 
"C*,"  in  alphabetical  order: 


P201 

0204 

0204 

0409 

0410 

0811 

1007 

1192 

1103 

1103 

1104 

1104 

1104 

1104 

1104 

1202 

1202 

1207 

1208 

1208 

1501 

1503. 

1506. 

1903. 

2106. 

2201. 

2804. 

2804. 

2804. 

2804. 

2804. 

2805. 

2805. 

2805. 

2811. 

2826. 

2827. 

2827. 

2827. 

2828. 

2835. 

2836. 

2836. 

2841. 

2843. 

2843. 

2843. 


.10.00 
.10.00 
.21.00 
.00.00 
.00.00 
.90.35 
.00.00 
.90.40 
.12.00 
.14.00 
.12.00 
.19.00 
.22.00 
.29.00 
.30.00 
.10.00 
.20.00 
.20.00 
.10.00 
.90.00 
.00.00 
.00.00 
.00.00 
.00.40 
.10.00 
.10.00 
.10.00 
.21.00 
.29.00 
.30.00 
.40.00 
.21.00 
.22.10 
.30.00 
.22.10 
.19.00 
.10.00 
.60.20 
60.50 
10.00 
10.00 
99.10 
99.50 
60.00 
21.00 
29.00 
90.00 


2901 

2901 

2903 

2903 

2903 

2903 

2903 

2903 

2903 

2905 

2905 

2905 

2905 

2905 

2905 

2905 

2905 

2907 

2907 

29C8 

2908 

2908. 

2908. 

2908. 

2909. 

2909. 

2912. 

2912. 

2912. 

2912. 

2912. 

2912. 

29U. 

2915. 

2915. 

2916. 

2916. 

2916. 

2916. 

2916. 

2916. 

2916. 

2917. 

2917. 

2917. 

r917. 

2917. 


.10.20 

.10.50 

.11.00 

.12.00 

.15.00 

.30.15 

.30.20 

.59.05 

.59.40 

.11.20 

.13.00 

.16.00 

.17.00 

.43.00 

.44.00 

.50.10 

.50.50 

.29.10 

.29.50 

.10.10 

.10.20 

.10.25 

.10.30 

.10.50 

.30.05 

.30.07 

.11.00 

.19.10 

.19.20 

.19.30 

.19.40 

.19.50 

.19.00 

90.10 

90.50 

12.10 

12.50 

19.50 

32.10 

32.20 

34,10 

39.15 

12.10 

19.15 

19.17 

19.50 

39.10 


2917 

2917 

2917 

2917 

2917 

2918 

2918 

2918 

2918 

2918 

2918 

2918 

2918 

2918 

2918 

2918. 

2921. 

2921. 

2921. 

2922. 

2925. 

2925. 

2929. 

2929. 

2929. 

2929. 

2929. 

2931. 

2931. 

2932. 

2932. 

2932. 

2932. 

2932. 

2932. 

2932. 

2932. 

2932. 

2932. 

2932 

2932. 

2932. 

2932. 

2933. 

2933. 

2933. 

2933. 


.39.15 
.39.17 
.39.20 
.39.30 
.39.50 
.14.00 
.15.10 
.15.50 
.19.10 
.19.60 
29.10 
.29.20 
.29.22 
.29.30 
.29.40 
.29.50 
.12.00 
.29.00 
.44.10 
.50.15 
.19.10 
.19.20 
.10.10 
.10.15 
.10.20 
.10.40 
.10.50 
.00.15 
.00.50 
.29.10 
.29.20 
29.30 
29.40 
29.50 
90.10 
90.20 
90.30 
90.35 
90.37 
90.39 
90.41 
90.45 
90.50 
59.10 
59.15 
59.18 
59.20 


2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2933 

2954 

2934 

2934 

2934 

2935 

2935 

2956 

2956 

2956 

2956 

2936 

2956 

2956 

2939 

2940. 

2941. 

2941. 

2941. 

5002. 

5006. 

3501. 

3701. 

5702. 

3702. 

5702. 

5702. 

5702. 

5702. 

5705. 

5705. 

5705. 

3705. 

5707. 

5707. 

5707. 

5806. 


.59.23 

.59.25 

.59.26 

.59.27 

.59.28 

.59.29 

.59.30 

.59.35 

.59.40 

.59.50 

.71.00 

.20.10 

.20.15 

.20.20 

.90.50 

.00.45 

.00.50 

. 24 . 00 

27.00 

.29.10 

.29.15 

.29.20 

.29.50 

.90.00 

.30.00 

.00.00 

.90.10 

.90.30 

.90.50 

.90.10 

.10.00 

.30.10 

.20.00 

.20.00 

.32.00 

.41.00 

42.00 

52.00 

92.00 

10.30 

10.60 

20.30 

20.60 

10.00 

90.30 

90.60 

10.00 


5806 

5810 

5810 

5811 

5811 

5811 

5815 

5815 

5815 

5825 

5903 

3905 

5905 

3905 

3907 

3908 

3908. 

3911. 

5912. 

5915. 

5920. 

5920. 

5926. 

4014. 

4301. 

4201. 

4504. 

4504. 

4602. 

4602. 

4602. 

4602. 

4618. 

5508. 

5402. 

5402. 

5405. 

5504. 

5911. 

5911. 

6905. 

6905. 

7011. 

7011. 

7015. 

7015. 

7015. 


.50.00 
.90.10 
.90.50 
.11.10 
.11.50 
.19.00 
.90.10 
.90.20 
.90.50 
.60.00 
.20.00 
.20.00 
.90.10 
.90.50 
.60.00 
.10.00 
.90.00 
.90.20 
.51.00 
.10.00 
.62.00 
.73.00 
.90.15 
.90.10 
.00.30 
.00.60 
.90.20 
.90.40 
.10.11 
.10.12 
.10.15 
.10.19 
.40.40 
90.00 
10.50 
20.50 
20.50 
10.00 
10.10 
10.20 
20.00 
90.00 
10.10 
10.50 
52.10 
52.20 
52.50 


7015 
7115 
7502 
7502 
7315 
7515 
7525 
7525 
7505 
7505 
7505 
7505 
7505 
7505 
7505 
7505 
7506 
7506 
7506 
7506 
7506 
7506 
7605 
7605 
7605 
7605 
7605 
7605 
7606 
7606 
7609 
8112 
8112 
8207 
8207 
8207 
8207 
8207 
8207 
8207 
8207 
8215 
8215 
8215 
8501 
8501 
8505 


.52.40 

.10.00 

.50.00 

.90.00 

.11.00 

.19.00 

.91.50 

94.00 

11.10 

.11.50 

.11.50 

.12.10 

.12.50 

.12.50 

.21.10 

.21.50 

.10.10 

.10.50 

.10.50 

20.10 

20.50 

20.50 

10.00 

20.00 

11.00 

19.00 

21.00 

29.00 

12.50 

12.60 

00.00 

11.60 

19.00 

50.50 

50.60 

40.50 

40.60 

50.20 

50.40 

50.60 

50.80 

00.50 

00.60 

00.90 

50.00 

70.00 

10.00 


8412 

8*12 

8413 

8413 

8413 

8424 

8426 

8428 

8451 

8458 

8460 

8465 

8472 

8472 

84  72 

8473 

8477 

8483 

8485 

8485 

8485. 

8485. 

8485. 

8485. 

8501. 

8501. 

8501. 

8501. 

8501. 

8505. 

8506. 

8506. 

8507. 

8507. 

8515. 

8516. 

8517. 

8517. 

8517. 

8517. 

8517. 

8517. 

8517. 

8517. 

8517. 

8517. 

8517. 


.51.00 
.59.00 
.19.00 
.20.00 
.60.00 
.81.90 
.49.00 
.20.00 
90.00 
99.10 
40.00 
.95.00 
.10.00 
.90.40 
.90.80 
.10.00 
.50.00 
.10.50 
.10.50 
.50.40 
.50.80 
.60.80 
.90.20 
.90.50 
.31.80 
.32.20 
.52.60 
.61.00 
.62.00 
.11.00 
.12.00 
.13.00 
.40.00 
.80.00 
.11.00 
72.00 
30.15 
50.25 
40.50 
40.70 
81.00 
82.00 
90.05 
90.15 
90.35 
90.40 
90.60 


8517 

8517 

8523 

8525 

8525 

8525 

8525 

8527 

8527 

8527 

8527 

8527 

8527 

8527 

8527 

8527 

8531 

8531 

8532 

8552 

8552 

8555. 

8555. 

8555. 

8533. 

8555. 

8555. 

8533. 

8534. 

8559. 

8539. 

8539. 

8539. 

8539. 

8539. 

8539. 

8559. 

8540. 

8S40. 

8540. 

8540. 

8540. 

8540. 

8541. 

8545. 

854A. 

8545. 


90.70 
90.80 
.20.00 
.10.20 
.10.60 
.10.80 
.50.00 
.11.11 
.11.20 
.11.40 
.11.60 
51.05 
.51.40 
.51.50 
51.60 
32.00 
.10.00 
.20.00 
.21.00 
.22.00 
.30.00 
.10.00 
.21.00 
.29.00 
.31.00 
.39.00 
.40.00 
.90.00 
.00.00 
.10.00 
.21.40 
.29.10 
.29.20 
29.40 
40.40 
40.80 
90.00 
20.20 
20.40 
50.00 
41.40 
42.00 
49.00 
60.00 
20.00 
50.00 
90.20 


8545 

8602 

8607 

8607 

8608 

8701 

9002 

9O07 

9007 

9007 

9009 

9009 

9010 

9010 

9010 

9010 

9010 

9010 

9010 

9010 

9014. 

9015. 

9018. 

9018. 

9019. 

9026. 

9050. 

9031. 

9051. 

9051. 

9207. 

9402. 

9506. 

9602. 

9608. 

9616. 

9617. 

9617. 

9617. 


.90.40 
.10.00 
.11.00 
.91.00 
.00.00 
.50.50 
.11.40 
.29.40 
.29.80 
92.00 
12.00 
90.00 
20.10 
.20.50 
.20.40 
.20.50 
.20.60 
.50.00 
.90.40 
.90.80 
.80.40 
.80.60 
.49.80 
.90.70 
.20.00 
.90.20 
.31.00 
.20.00 
.40.00 
.90.40 
.10.00 
.10.00 
.99.50 
00.10 
10.00 
10.00 
00.10 
00.50 
00.60 


UMI 


UMI 


21838 


Federal  Regi.ter  /  Vol.  55.  No  104  /  Wednesday,  May  30.  1990  /  Presidential  Documents 


Soc  f  ir>n    B    (  c  on    ) 


*nrvc«    (con.  ) 
2   of    fl 


,..    .o.    t.e    fo^^^u.r^   H.S   prov,s,oo,.    ,n   the  «a,es   C   Out,    1    Speca,    s^o>^.    srri.e   the  synt^l    "(CA,"   .nd   the 
duty    r.te   preceding    -t,    •r^    '"    l'~    thereof    mscr.    "Free    (C*)". 


5405.20.60 
5S05.20.00 


5507.00.00 
5801.22.00 
5801. J2. 00 


Sect.oo  C.      Effectwe   -,th   respect    to  .rt.cte,   entered.    or.y>>^^   f-  -<.<-'   '-  con.u^t,on.    on  o.   .fte. 
*^a^7l990,    .obchapter   V   of   chapter   W   to   the   NTS    .»  «od-f.ed: 

(,,   by  delet.r^    fro-  U.S.    r«te  2    to  such   subchapter    -heac^-r^  9905   00.00"   arxi    in^ertiog    ,n   t,eu   thereof   -,ubhe«l,r^s 
9905   00.00   and  9905. 00. JO". 

at  each  occurrenct    m  such  rx)te». 

(5,   by    ,r„ert.ng  new  U.S.    notes    1.    3   »xf  7  to  such   subchapter,    fn  n^ric   sequence,    as    fotl««: 

..,.  Th,s  subchapter  conta.ns  the  te^ry  -j'--^;-  -^ '^  ::„re:/:;::;;s:'?::;,rer;:.:sf 

p...u^t    to   '-  -•;;^^^-;-;'7:^^-,     •SdTr^;;..^;'o::  ;/thU  subchapter,    .o.  -,*c^  a  ra.e  of 
onainattng    in   the    territory   of    \.»rma»  orit.    <j^  k  ,  ,w,   ,,»-  j^t    forth    in      l«u  of 


of    Canada   shall    be  wod'f'ed  as    follows; 


_   19^1 

t,0  percent 


199? 


20  percent 


r.^uc.    st.t-r^   that    the    ,«^ted   f.^-c    -s    mte.^   for    o'.e   a,   outer   cover.n,   ,n   the  «rx.facture  of 

uphoi  stererJ  furniture." 
c     ,    t^    -rxlent.na   ,he  ar ,,  cl  e  cVscr.pt -on,   of   headin.^  9905.00   00.    9905  00.10   and  9905.00.20  at    rh*  .a«   level    of 
"^^.  Tl^hl  Irt-c.e  description  of   su«>ead.r^  9904.50.50.-    by   ,n^t,n,   ^^' ^^^  ^^rT^^r^  mVU  . 
,™«-d,.tely   prec^lin,   sucf,   provisions:    -Good,   ori,.natin,    ,n  t^'  territory  of   ^-^^^  2^    ,^1^     he 
,,   ,he   tariff    schedule:-;    ^  t^r  strikin,  out.    fro«  the   r.te  of   Avty  col>J-n  2   "^ J^*  '"'  ^^''    -^^  .Ha^,- 
"S,M-ci.l-   sobcol.^   of    the   rate,   of   duty   1    co.^    m  each   such   provision  as   appropriate,    the  word.     No  charge    , 
,!<x>,   -ith   ar^   .r-<»ts    in  parentheses    fotlowin,   s.>.-h  words    m   the  -Special-   siAcol^. 

-%:l ».;  -S»:ji-:  4ojo>o-;  ->o!?.io-:  —  -ot?  »-.-  «>  w  *.,...,  -o- .«» «**..-."t  <■>  <-'  •—. » ■■-. 

— .    -      »-    ,r^    !r.,ert,n9      •-    lieu    thereof    "U.S.    note   5" 
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(6)  by   inserting   in  nonerical   sequence   in  such  subchapter  the  following  HTS  subheadings  »et   forth   in  coluinar 
format,   and  ir«teriat    in  such  cotunns   is  inserted  in  the  colimns  of  the  NTS  designated  "Heading/Subheading", 
"Article  Oescription**,   and  "Rates  of  Duty  iSpecial",   respectively: 


"9905.00.30 


[Goods  originating...:] 

Upholstery  fabrics  certifi 
covering  in  the  nanufactur 
following  provisions: 


9905.02.10 

9905.20.05 

9905.20.10 
9905.20.15 

9905.20.20 

9905.28.10 
9905.29.05 
9905.29.10 
9905.29.15 
9905.29.20 

9905.29.25 

9905.29.30 
9905.29.35 

9905.30.10 


ed  by  the  iiiporter  as  intended  for  use  as  outer 
e  of  ufshotstered  furniture,  provided  for  in  the 


5208.39 

5210.51 

5407.54 

5513.41 

5515.91 

5801 

.35 

5208.42 

5210.59 

5407.60.20 

5514.21 

5515.99 

5801 

.36 

5208.49 

5211.31 

5407.72 

5514.22 

5516.13 

5801 

.90 

5208.52 

5211.32 

5407.73.20 

5514.23 

5516.14 

5802.30 

5208.53 

5211.39 

5407.74 

5514.29 

5516.22 

5903. 

.10 

5208.59 

5211.41 

5407.82 

5514.31 

5516.23 

5903. 

.20 

5209.31 

5211.43 

5407.83 

5514.32 

5516.24 

5903.90 

5209.32 

5211.49 

5407.84 

5514.33 

5516.43 

5906.99 

5209.39 

5211.51 

5407.92.20 

5514.39 

5516.93 

5907.00  ... 

...60  percent  of  the 

5209.41 

5211.52 

5407.94.20 

5514.41 

5801.10 

coliMn  r general 

5209.43 

5211.59 

5408.22 

5514.42 

5801.22 

rate  of  dirty 

5209.49 

5407.10 

5408.23.20 

5514.43 

5801.23 

applicable  under 

5209.51 

5407.42 

5408.24 

5514.49 

5801.25 

the  respective 

5209.52 

5407.43.20 

5512.19 

5515.11 

5801.26 

listed  heading 

5209.59 

5407.44 

5512.99 

5515.12 

5801.31 

or  sub- 

5210.39 

5407.52.20 

5513.21 

5515.21 

5801.32 

heading  (CA) 

5210.49 

5407.53.20 

5513.23 

5515.29 

5801.33 

Meat  and  edible  aeat  offal  of  grouse,  partridges,  pheasants  and  squat>s 

(provided  for  in  subheading  0208.90.40) tSee  section  G  of 

this  Annei  (CA)] 

Froxen  battered  and  breaded  onion  rings  and  chips  (provided  for  in  subheading 

2004. 90. 9C) (See  section  G  of 

this  Anne«  (CA)] 

Crape  juice,  not  concentrated  (provided  for  in  subheading  2009.60.00) free  (CA) 

Juice  of  any  single  fruit,  except  fruits  provided  for  elsewhere  in  heading 

2009,  not  concentrated  (provided  for  in  subheading  2009.80.60) free  (CA) 

Mixtures  of  fruit  juices,  not  concentrated,  and  concentrated  mixtures  of 

fruit  juices  containing  not  less  than  50  percent  by  voltfne  of  pineapple  juice 

(pwovided  (or  in  subheading  2009.90.40) free  (CA) 

Sodiua  azide  (provided  for  in  sutiheading  2850.00.50) free  (CA) 

Acetylene  (provided  for  in  subheading  2901.29) Free  (CA) 

Tetradecabromodiphenoxybenzene  (provided  for  in  subheading  2909.30.40) Free  (CA) 

Dioctyl  di  phenyl  amine  (provided  for  in  subheading  2921.44.50) Free  (CA) 

ll-(9f  luorenylitiethoxycarbonyloxy)succini.Tiide  (provided  for  in  subheading 

2925.19.50) Free  (CA) 

Organo-si  I  icon  compounds,  organophosphines,  and  ber.zeneborontc  acid 

(phenylboron  hydroxide)  (provided  for  in  heading  2931.00) Tr*t   (CA) 

N,N' 'Cartx>nytdi  imidazole  (provided  for  in  subheading  2933.29.50) Free  (CA) 

2  (2*  Hydroxy  3 ',5'  di  tert  amy!  phenyl  )benzotri  azote.  2  (t)enzotriazol  2  yl  )■ 
4,6  bis(iaethylethyl  1  phenylethyl  )phenol,  and  2-(2'hydroxy5' 
«ethylphenyl)benzotriazole  (provided  for  in  sutiheading  2933.90) Free  (CA) 

AMinocaproic  acid,  antibacterial  creaMS  containing  sulfanilamide  as  the 

single  active  ingredient,  ant ihistaminic  agents  in  tablet  for»  containing 

terfenadine  as  the  single  active  ingredient,  anthelmintic  based  on  pyrantel 

paMoatc  or  laorantel  tartarate  for  treating  interr^l  parasites  in  horses  mxS 

In  dairy  and  feed  cattle,  antimicrobial  ointments  other  than  sulfonamides  for 

the  treatment  of  vaginal  yeast  infections  in  animals,  and  laxatives  for 

animals  (provided  for  in  subheading  5004.90.60) free  (PA) 
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Sec  X  "^  C(6)    (riK>    )  : 

^os   U.O     =^^'^si;"rrVjo.  .-,..   C...S.  «.^  p.^e.  o,  ..-P^  <pcov.<^  .o.   .o  ^^^  ^^^ 

subheading  5401. 11. SO) 

9-W5    Sa   OS  C»u*t.c   .tkai.    l.qo.d   (bl»ck    l-quoD    (prov.dcd   for    .n  sOi^eadin,  ^^   ^^^ 

jao4 . 00 . so ) 

9^5    W    10  Cseou.  -.ture.   of   hyd^o^en  sulf.de   .nd  n>  trog^fl.seou,  "^^^^^*   ''"^»' 

o.-d.  ^  n-tro«^.    m^  p.K»pfcoo.^  ..It.   fprov.ded   for    m  .uW>e«..n,  ^^^  ^^^^ 

'  W25  90) 

^.j,.OS                   ..thtub.   .«i  U««.r...*i.   .f   P*-tic.   r,.«.or.«l  ..  H.  ..-    fber,   (pc^-ded        ^^  ^^^ 
for    in  »ubhe»din«  5W2.10> 

(provided   for    m  .abM«l.n«  1W6.90.90) ''*•   <"' 

990S.40.10                    in«.nip.cifi.r.   of    vr.lc.nw««rU*er    Cprc.,d.d   for    in.^e.din,  ,r-  fCA) 

40U.90.S0) 

990S.44.05                   Plyw-d  doorskins   h.v.og  •  f-:.  ply  of   b.rch  (provicted   for    in  s.^-dio,  ^^   ^^^ 

4A12.12.10) 

990S   44.10                   Pr«^.   tre.ted    l>J*cr.    « ..»,er    .omted  bo.  I*r..    ,o.nery,    .od  .dB,  «lued  ^^   ^^^^ 

( jitjer    (provi<>d    for    in   .c**e«di"fl  4418.90.40) 

W0S.44.1S                     L^inat^i  he-l  o.  k   post    bl.^..    f.n«.r    ,o>nted   i.Mt^r .    ^   ed9«   »lo«l   la*er  ^^^    ^^^^ 

(provided    for    in   iubhe«d>r>g   44?  1  .90.90) 

WOS    S4    OS                    -ylor.   y.rn.    si-^le.    ^t-.s-cd   or    -ith    .    t-.st    not    e.ce^-n,   SO    .urns/.  ^^^^    ^^^^ 

( pr ov  1  ded    f or    in   .obfxead i nfl   S^2 . 4 1  . 00 ) 

99l^S   S4    10                   r.rn,    solely   of    pol  yvK  ethane,    single,    unt.isted,    not    on  be,^    (provided   for  ^ 

m   subheading   S40?   4V.00) 

990S    S4.1S                    »ylon    f,la«.nt    faorics    for    tyr^riter    and  c(«puter    r,«x>ns    (prov.dod    for    ,n  ^ 

subheading   S407.41.00) 

PW^    SS    10                      »r«..d    st^ote    fit^'s,    n<,t    c.rdo<1.    co-**d   or    othor«,.e    prorrssed    for    spinning         ^^^    ^^^^ 
(pf  ov  1  Jt-d    for     in   s<Xiheadiog  SSUJ.IO.OC) 

99in    S9   OS  lr.n.s»ii.su.n   or    conveyer    belt-,    .suitable    for    use   -ith    tN«  iWCtMnery   of 

s^^eadings   6455   4. >,    S-55.S1,    6-55   S?,    8.55. S5.    8-55. S9,    or   8.56.80   (provided 

for    in  suty.ead.ng   S<510   00.  IC) "■*'   '"' 

pvi^S    S^    -0                   Packing   yarr,s   -ith   cores   of    g    is.    fibers,    -hethe^r   or   not    incorpof  at  infl  a 
netat    -.re      coveretl   x.th    a    tf.tUe   -r^ct*!-    (provided    for    in   subheading 
S911.90.00; Fre«(CA) 

PQfx,   (,^    OS  Parts   mni   '.hells    for   pants    for    us.    in    ice  Kockey   (provic*^   for    in  itAlwadinqB 

6114.50    50.    6210. 4C    10.    or    6^10.40. ?0) *'^    <■-*' 

9g,.S    61     10  Uloves    for    u-.e    m    ,.e   h<xkcy    (  fx  ov  oV-d    for     in    sU>hr*l.  r>gs   6116. 95. ?0    or 

6<'16   00    -fl) '^ 

9-Jos    6S    10  (ieadgear    of    reinforced  or    l«n.n«ted  p4astic.    for    u*«    in    »ce   Kockey    (provi<*pd 

for     in    subhe«i.ng   6S06    10.50) '"'    '^*' 

P-XIS    ^6    10  c*r>es    specially  designed    for    use   by    the  blind   and  orthopedic    canes    (provided 

for  in  heading  6602.00.00) ""•*  ''^*' 

WOS    TO    10                   Tarn*   and  woven   fabric,   of   electrically  none  onduc  1 1  »•  contirxj<x«  9laM   f»ber 
fitawents   having   a  d.aiaeter   of    not    les.   tfxan  9.5  aiicrofw  but   not   -ore   than 
10   7  .icroos     arri  iipre»»tad.   coated  or  coMin-»d  with  re»orc»no4   for«alde*»r<*e 
l.te«    (provided   for    m  .*Ahe«l.n9S   7019.50.10.    7059.50. ?0,    oe    7059.20) Fre«   (CA) 

9WS    n   OS  »«U-«y    tr,Mli   .-itch  heater,   and  p*rt*   Xh»r*o1    (provided  for    in  aU^headini 

75.V  90.00) "^  '"' 

990S  n  10        IraetMll  basket,  (provided  for  in  »U)h«adint  7326.20) ''"••  <"' 


Section  C(6) 

9905.73.15 
9905.82.10 

9905.83.05 
9905.83.10 

9905.84.05 

9905.84.10 

9905.84.15 

9905.84.20 

9905.84.25 


9905.84.30 
9905.84.35 


9905.84.40 
9905.84.45 

9905.84.50 
9905.84.55 

9905.84.70 
9905.84.75 

9905.85.05 
9905.85.10 
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(Goods  originating. .. :J 

Flush  floor  and  duct  tystcM  (provided  for  in  •uWteadinc  7326.90.90) fr—   (CA> 

Handles,  incorporatinf  a  socket  Mrencti,  for  •echanical  autoMobile  jacks 

(provided  for  in  subheadint  82M.11.M) fr—   (CA) 

Push-button  coaibination  doorlocks  (provided  for  in  subhaadinf  8301.40.60) rrae  (CA) 

Parts  of  locks  of  a  kind  used  for  furniture,  and  parts  of  push-button 

cont>ination  doorlocks  (provided  for  in  subhaadint  8301.60.00) fraa  (CA) 

Parts  of  pnetJMtic  power  engines  and  notors  (provided  for  in  subheading 

8412.90) ff^—   (CA) 

Soft  icecreaa  makers  and  dispensers  (provided  for  in  subheadings  8418.61.00 

or  8418.69.00) ""•*  (CA) 

Parts  of  filtering  or  purifying  Machinery  and  apparatus  for  gases  of 

subheading  8421.39  (provided  for  in  subheading  8421.99.00) Free  (CA) 

Log  loaders,  and  front-end  loaders  designed  to  be  attached  to  tractors  and 

suitable  for  use  in  agricutturc.  horticultura.  or  forestry  (providad  for  in 

subheading  8428.90.00) »rae  (CA) 

Parts  of  pnecMMtic  elevators  and  conveyors  of  aubheading  6428.20.  parts 

suitable  for  use  solely  or  principally  with  grain  augers  of  subheading 

8428.39.00,  and  parts  of  front  end  loaders  designed  to  be  attached  to 

tractors  and  suitable  for  use  in  agriculture,  horticulture  or  forestry 

(provided  for  in  subheading  8431.39.00) Free  (CA) 

Key  cutting  machinery  (provided  for  in  subheading  8460.90.00) Free  (CA) 

Parts  and  accessories  of  vertical  turret  lathes  of  subfieading  8458.99.10, 

parts  and  accessories  of  honing  or  lapping  machines  of  subheading  8460.40, 

and  parts  of  key-cutting  «iachir>ery  (provided  for  in  subheading 

8466.93.70) '•■••  (CA) 

Shank  straightener*  (provided  for  in  subheading  8462.29) Free  (CA) 

Parts  and  accessories  of  duplicating  machines  of  subheading  8472.10.  of 

pencil  sharpeners  of  subheading  8472.90.40,  and  of  other  office  machines  of 

subheading  8472.90.80  (provided  for  in  subheading  8473.40.40) Free  (CA) 

Barrels  and  cylinders  for  plastic  processing  machines  (provided  for  in 

subheading  8477.80.00) Free  (CA) 

Parts  of  blow  molding  machines  of  subheading  8477.30,  and  parts  of  barrels 

and  cylirxlers  for  plastic  processing  machines  (provided  for  in  subheading 

8477.90.00) Free  (CA) 

Universal  joints  (provided  for  in  subheading  8483.60.40) ,.  Free  (CA) 

Parts,  other  than  for  clutches,  of  the  gooda  of  subfteadings  8483.10.30, 

8483.10.50,  8483.60.40,  and  8483.60.80  (provided  for  in  subheading 

8483.90.80) frf   (CA) 

Electric  gear  motors  (provided  for  in  subheadings  8501.33.30,  8501.33.40, 

8501.54.30,  8501.51,  8501.53.60  or  8501.53.80) Free  (CA) 

Parts  of  electric  motors  and  generators  of  subheadings  8501.20,  8501.31, 

8501.32.20,  8501.32.60,  8501.61,  or  8501.62,  and  parts  of  electric  gear 

motors  of  subheadings  8501.33.30.  8501.33.40.  8501.34.30,  8501.51, 

8501.53.60,  or  8501.53.80  (provided  for  in  heading  8503.00) Free  (CA) 
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Sect  lOO  C(6)  (cori.  ) : 

[CcMXJt  or  ig)nat  inq.  .  .  :  1 
V-XJS.SS.iS        *uto  transformers  having  »n    individual  base  «V*  exce«dinfl  100  MV«  but  not 
ejceedmq  500  Mv*.  rrgardlfss  of  voltag*  classification,  and  transformers, 
other  than  auto  transfortnert,  having  an  individual  base  MV*  exceeding  50  HVA 
txit  not  exceedinq  273  NV*.  regardless  of  voltage  classification,  and 
transformers  exceeding  10,000  kVK   having  an  indiviAjat  voltage  classification 

of  7b'>   kv  or  greater  (provided  for  in  subheading  8504.23.00) tSee  section  C  of 

this  Annex  (CA)] 

9905.85.20  Bushings    and   tap  char.gers    of    auto    transformers   or    transfor«ers   of    subheadinfl 

9905.85.15   (provided   for    in  sutjheadmg  850*.. 90. 00) [See  section  G  of 

thi«  Annex   (CA)) 

9905.85.25  Parts   of    primary  cells   and  primary   ba'trries   of   subheadings   8506.12   and 

8506. 1J    (provided   for    in   subheading   8506.90.00) free   (CA) 

9905.85.30  Parts   of    electric    storage   baitrries   other    than   lead  acid  or   nickel    ca<*mjB 

batteries    (provided    for    in   subheading   8507.90  80) free    (CA) 

9905.85.55  Food   grinders    arxl  processors    (provided    for    in   subheading  8509.40.00) Free    (CA) 

9905.85.40  Parts    of    electric    soldering    iron?    and  guns    of    Subheading   8515.11.00   (provided 

for    in  subheading  8515.90.40) Free  (CA) 

9905.85.45  Transmission  apparatus    incorporating   reception  apparatus,    other    than   radio 

paging  devices    (provided   for    in  subheading  8525.20) Free  (CA) 

9905.85.50                   Antennas    for    land  mobile   transceivers,    cellular    telephones,    or   radio  and 
television  transmitters,    and  parts   thereof    (provided  for    in  subheading 
8529.10) Free  (CA) 

9905.85   55                   Parts   of    apraratus   of    subheadings   8525.10,    8525.20   (other    than   radio  paging 
devices).    852S    50.    8527    11.    8527.51.    end  8527.52    (provided   for    in   subheading 
8529.90) Free  (CA) 

9'?C5    85    60                    Parts   of    bijrgler    or    fire   alarms    and  similar    apparatus   of    subheading  8531.10 
•rcJ  of    indicator   panels    ifxorporat  ing   licfjid  crystal   devices  or    light 
eoiitting  diodes   of   subheading  8531.20   (provided  for    in  subheading  8531.90) free  (CA) 

9905.85.65  Parts   of    electrical    capacitors   of    sutiheadings  8552.21,    8552.22,    ard  8532.30 

(provided   for    in  sUaheading  8552.90.00) free   (CA) 

9905.85.70  Parts  of   signal    generators   (provided  for    in  subheading  8543.90) Free  (CA) 

990S    36.10                    »ail«.ay    freight    cars    imported    for    temporary   use    in   transportation  within   the 
United   States    and  certified  by    the    iirporter    to  be   exported  within    1    year    from 
the  date   of    importation    (provided    for    in  heeding  8606) Free    (CA) 

W05   87    )0  AlLfuinun  construction  drop  center    livestock    trailers   having  a  g.v.w.    of 

11.778  metric    tons   and  a    length   exceeding   12  •  (provided   for    in  subheading 

8716.59.00) Free    (CA) 

9905   89    10                   Personal    watercraft,    being   vessels   of   5  ■  or    less    in  overall    length    that   are 
inboard  powered,    yater    jet   driven,    and  designed   to  be   operated  while   sitting 
on.    starviing   on,    or    k -reeling   on.    rather    than   sitting    in,    as    in  convent  iof^a  I 
vessels   (provided   for    in  subheading  8905.99.90) frtt   (CA) 

9905.90   05  Parts   and  accessories   of    ff-e    instrv/nents   and  apparatus   of    subheading  9030.31 

(provided    for    in   subheading   9050.90.80) free   (CA) 

;>9C)^.90    10  Parts   ar*)   accessaries   of    t^e    instrijnents   arxj  apparatus   of    Subheadings   9050.59 

end  9050   40    (provided    for    in   subheading  9C50.90.80) (See   section  G  of 

this   Annex   (CA)) 

9905.91'!  15        Parts  and  accessories  of  test  ber<hes  (provided  for  in  subheading 

9051.90,60) Free  (CA) 
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Section  C(6)    (con.): 

Idoodt  originating...:] 
9905.90.20  Electronic   logJe  permit  for  •uHi-ion*  controlt,  autOMtic  re»ul«tlor  or 

control    inatruaaots,   and  fan  and  Ituaidity  controka  (prowlded  for   in 

•ubheadir>g  9032.89.60) l***  taction  C  of 

this  Arvwx  (CA)1 

9905.90.25  Parts  arxJ  accessories  of  thanaostats  of  subhewling  9032.10,   of  Mnostata  of 

subheading  9032.20,   and  of  electronic   logic  panels  for  wultiiona  controls, 
autoawtic  regulation  or  control    instruaents,   and     fan  and  hiaiidity  controls 

of  aubheadlng  9032.89.60  (provided  for   In  subheading  9032.90.60) [See  section  6  of 

this  Anrwx  (CA)] 

9905.94.10       Dental  lamps  and  parts  thereof  (provided  for  in  subheadings  9405.40, 

9405.91.60,  9405.92.00,  or  9405.99) ^ree  (CA) 

9905.95.10       Closad  faca  apin  casting  fishing  reels  (provided  for  in  subheading  9507.50)...  Free  (CA)" 

Section  P.  Effective  with  respect  to  goods  origirtating  in  the  territory  of  Canada  Uiich  are  entered,  or  withdratffi 
froai  warehouse  for  consiii^tion,  on  or  after  May  1,  1990,  for  the  MTS  subheadings  1102.90.30  and  1102.90.50,  in  the 
Rates  of  Duty  1-Special  aubcoluar,  strike  the  syafcol  "(CA)"  and  the  duty  rate  preceding  it,  and  in  lieu  thereof 
insert  in  the  parentheses  fol  lowing  the  "Free"  rate  of  duty  the  syiiwl  "CA,"  in  alphabetical  order. 

Section  E.   Effective  with  respect  to  goods  originating  in  the  territory  of  Canada  t^ich  are  entered,  or  withdrawn 
from  warehouse  for  conat«ption,  on  or  after  July  1,  1990: 

(1)  For  the  HTS  subheadings  2935.00.44  and  2935.00.46,  in  the  Rates  of  Duty  ISpectal  siAcolum,  strike  the  sy^»l 
•■(CA)"  and  the  duty  rate  preceding  it,  wid  in  lieu  thereof  inaert  in  the  paranthesaa  following  the  "free"  rate  of 
duty  the  syirbol  "CA,"  in  alphabetical  order. 

(2)  The  article  description  of  subheading  9905.61.10  is  modified  by  deleting  "6216.00.48"  and  by  inserting  in  lieu 
thereof  "6216.00.47". 

Section  F.  Effective  with  respect  to  goods  originating  in  the  territory  of  Canada  Uiich  are  entered,  or  withdrawn 
fro*  warehouse  for  conftuiption,  on  or  after  January  1,  1991: 

(1)  For  the  HTS  subheadings  8481.10.00  and  8481.80.90,  in  tha  Hates  of  Duty  ISpecial  subcoluwi,  strike  the  syatwl 
"(CA)"  and  the  duty  rate  preceding  it,  and  in  lieu  thereof  inaert  in  the  parentheses  following  the  "Free"  rate  of 
duty  the  synAwt  "CA,"  in  alphabetical  order. 

(2)  by  inserting  in  mwerical  sequence  in  subchapter  V  of  chapter  99  to  the  MTS  the  following  HTS  sUaheadings  set 
forth  in  coliwiar  fonaat,  and  iMterial  in  auch  coliwnt  is  inaerted  in  the  coliwna  of  the  HTS  designated 
"Heading/ Subheading",  "Article  Description",  and  "Rates  of  Duty  ISpecial",  respectively: 

(Goods  originating...:) 
"9905.84.60       Valves,  other  than  valves  of  subheading  8481.80.90,  exceeding  19  m  internal 
pipe  siie  for  gas  fired  apparatus  for  cooking,  heating  buildings  or  water,  or 
for  refrigeration,  including  auch  valves  used  in  the  gas  line  between  such 
apparatus  and  the  iteter  or  in  the  gat  line  between  such  apparatus  and  the 
consuaer's  gas  storage  device,  and  wellhead  valves,  other  than  valves  of 
subheading  8481.80.90,  not  less  than  5.08  c«i  nor  exceeding  7.62  oa  nominal 
sin,  rated  for  service  in  working  pressures  not  exceeding  13,790  kPA  W.O.C 
(water,  oil,  gas)  excluding  needle  valves,  for  use  in  the  exploration, 
discovery,  developaient,  ■ainter^ance,  testing,  depletion  or  proAiction  of  oil 
or  natural  gat  wells  (provided  for  in  tiliheading  8481.80) frt*   (CA) 

9905.84.65       Parts  of  pressure  reducing  valves  of  subheading  8481.10,  of  taps,  cocks, 

valves  and  siailar  appliances  of  aubheading  8481.80.90,  and  of  valves  used 

for  gaafircd  apparatua  and  wellhead  valves  of  subheading  9905.84.60 

(provided  for  in  subheading  8481.90) f*"**  <">" 
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Sect. on  G       Effect, ve  w.th   re«;pect    to  goods  originating   in  the  territory  of   Canada  wtiich  are  entered,    or  withdrawn 
f^r<«  warehCK.se   for   consiJipt  ion,    on  or   after   April    1    in   1990,    and  January   1    of   each   of    the   following  yeart   s.-t    forth 
m   the   follo-.r,   tabulation,    for   each   of    the   following   HTS   $uWiead.ngs.    the   rate  of   <*Jty    in  the  Rates   of  Duty 
1    Special    sabcoljT,!    in   the  HTS   that    .»   followed  by   the  symbol    "CA-    in  parentheses    is  deleted  arxi  the   follow..>g 
rates   of   duty    inserted    m   lieu   thereof   on  such  af ortroent loned  dates. 


Rules  and  Regulations 


Meadirtq/ 

1990 

1991 

1992 

1995   : 

1994 

1995   : 

1996  : 

1997  : 

1998 

2007.99.05 
2007.99.20 
2007.99.2^ 
2007.99.55 

:2  4X 

:5.6X          : 

:5  6X         : 

.•5.6X 

2. IX 
4.9X 
4.9% 
4.9X 

1  8X 
4.2X 
4.2X 
4.2X 

1.5X 
5.5X 
3.5X 
3.5X 

1.2X 
2.8X 
2.SX 
2.8X 

0.9X 
2. IX 
2. IX 
2. IX 

0.6X 
1.4X 
1.4X 
1.4X 

0.5X 
0.7X 
0.7X   • 
0.7X 

Free 
Free 
Free 

Free 

7416.00.00 

:5  4X 

2.2X 

1.1X 

Free 

Free 

Free 

Free 

Free 

Free 

8501.20.20 
8501.20.40 
8501.20.50 
8501.20.60 

:2.5X 

:5X 

:5X 

:2.:!X                        : 

1.6X 
2X 
2X 
1.4X 

0.8X 

IX 
IX 

on 

Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 

Free 
Free 
Free 
Free 

Free 
free 
free 
Free 

Free 
Free 
Free 
Free 

Free 
Free 
Free 

free 

8501.51.20 
8501.51.40 
8501.51.50 
8501.51.60 

:2  5X         : 

:5X 

:5X 

■.2   2X 

1.6X 

2X 

2X 

1.4X 

0.8X 
IX 

IX 

o.rx      : 

Free 
Free 
Free 
Free 

Free 
Free 
free 
Free 

Free 

Free 
Free 
Free 

free 

Free 
Free 
Free 

free 
Free 
Free 

Free 

Free 
free 
Free 
Free 

85  56.41.00 

i'X 

2. IX 

IX 

Free 

free 

free 

Free 

free 

Free 

9026.10.20 
9026.10.40 

9026.10.60 

:2.9X 

:29.4€  each  ♦ 
:  4.5X 
:2.8X 

1.9X 

19. 6<  each  .   • 
5X 
1.8X 

0.9X 

9.8«  each  ♦ 

1.5X 
0.9X 

Free 
Free 

Free 

Free 
Free 

Free 

Free 

Free 

Free 

Free 
Free 

Free 

Free 

Free 

Free 

Free 
Free 

Free 

9026.20.40 
9026.20.80 

;2-9X          : 
■.2.8X 

1.9X 
1  8X 

0.9X 
0.9X 

Free 
Free 

Free 
Free 

Free 
Free 

Free 
Free 

Free 
Free 

Free 
Free 

9026.80. 20 
9026.80.40 

9026.80.60 

:2.9X 

;29.4c  each  • 

:  4.5X 

:2  8X 

1.9X 

19, 6«  each  ♦ 
5X 
1.8X 

0.9X 

9.8«  each  ♦ 

1.5X 
0.9X 

Free 
Free 

Free 

Free 
Free 

Free 

Free 
Free 

Free 

Free 
Free 

Free 

Free 
Free 

Free 

Free 
Free 

Free 

9026.90.40 
9026.90.60 

;5.4X 
:2.8X 

5.6X 
1.8X 

1,8X 
0.9X 

Free 

Free 

Free 
free 

free 
Free 

Free 
Free 

Free 
Free 

Free 
Free 

9010.59.00 

:2  9X 

1.9X 

0.9t 

Free 

Free 

Free 

Free 

Free 

Free 

90 50. 40. CO 

■2  9X 

1.9X 

0.9X 

free 

free 

Free 

Free 

Free 

Free 

9052.10.00 

:2  ex 

1.9X 

0.9X 

Free 

Free 

Free 

Free 

.Free 

Free 

9052.20.00 

:2.8X 

1.9X 

0.9X 

Free 

Free 

Free 

Free 

Free 

Free 

9905.02.10 

;6.6«/kg 

4.4«/kg 

2-2«/kg 

Free 

Free 

Free 

Free 

.Free 

.Free 

9905.20.05 

;5.6X 

4.9X 

4.2X 

5.5X 

2.8X 

?.1X 

:1.4X 

:0.A 

:Free 

9905.85.15 
9905.85.20 

:0.9X 
:0.9X 

0.4X 
0.4X 

free 
free 

free 
Free 

■Free 
:Free 

•Free 
■Free 

•Free 
:Fre« 

:Free 
:Fre« 

:Free 
:Fre« 

9905.90.10 
9905.90.20 
9905.90.25 

;2.9X 
■.2.9X 
.2.9% 

:1.9X 
:1.9X 
:1.9X 

.0.9X 
:0.9X 
:0.9X 

.Free 
:free 
:Fre« 

:Fre« 
:rre« 

:Free 
:Free 
:Free 

:free 
:Free 
:Free 

:Free 
:Fre« 
:Fre« 

:Free 
:Fre« 
:Fre« 

.(H     l>«       <«V    T.I,.-.' 
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OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Part  2638 
RIN  3209-AA02 

Corrective  Action  and  Reporting 
Requirements  Relating  to  Executive 
Agency  Ethics  Programs: 
Implementation  of  the  Office  of 
Govemn>ent  Ethics  Reauthorization 
Act  of  1988 

AQENCV:  Office  of  Government  Ethics. 
ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Government 
Ethics  is  issuing  final  rules  to  establish 
procedures:  (1)  To  correct  deficiencies  in 
executive  branch  agency  ethics 
programs;  (2)  to  bring  individual  agency 
employees  into  compliance  with  rules, 
regulations  and  executive  orders 
relating  to  standards  of  conduct  and 
conflicts  of  interest:  and  (3)  to  specify 
requirements  for  executive  agency 
reports. 

EFFECTIVE  DATE:  May  30,  1990, 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  L.  Wilcox,  Office  of  Government 
Ethics,  telephone  (202/FTS)  523-5757. 
FAX  (202/FTS)  523-6325. 
SUPm^MENTARY  INFORMATION: 

A.  Review  of  Comment  Letters  and  Rule 
Changes  Adopted 

The  Office  of  Government  Ethics 
published  interim  regulations  on  January 
18,  1990  at  55  Federal  Register  1665 
establishing  procedures  to  correct 
deficiencies  in  executive  branch  agency 
ethics  programs,  to  bring  individual 
executive  agency  employees  into 
compliance  with  ethics  standards  and  to 
specify  requirements  for  executive 
ag(!ncy  reports  and  assistance.  The 
interim  rules  document  provided  that 
interested  persons  could  file  comments 
through  March  19.  1990.  We  received 
comments  from  5  ngrncies. 


The  Office  of  Government  Ethics 
(OGE)  has  adopted  changes  that 
accommodate  national  security 
concerns  and  clarify  executive  agencies' 
role  in  hearings  and  their  responsibility 
for  notifying  OGE  of  conflict  cases 
referred  for  possible  prosecution.  These 
changes  address  the  substance  of  the 
concerns  expressed  by  four  of  the  five 
agencies  that  furnished  comments  (the 
other  comment  was  not  adopted,  see 
below). 

Three  agencies  noted  that  new 
§  2638.603(b)  of  5  CFR  would  appear  to 
require  reporting  by  agencies  to  OGE  of 
any  case  referred  for  possible 
prosecution,  whereas  Section  402(e)  of 
the  Ethics  in  Government  Act  of  1978,  as 
amended,  5  U.S.C.  app.  IV.  only  requires 
notification  of  cases  involving  alleged 
violations  of  Federal  conflict  of  interest 
laws.  Sections  2638.603(b)  and 
2638.603(c)(1)  of  5  CFR  are  accordingly 
revised  to  make  clear  that  the 
notification  requirement  applies  only  to 
alleged  violations  of  Federal  conflict  of 
interest  laws  referred  for  prosecution 
pursuant  to  28  U.S.C.  535.  One  agency 
noted  that  conflict  of  interest  cases  may 
be  referred  for  possible  prosecution 
under  authorities  other  than  28  U.S.C. 
535  and  another  noted  that  the 
Department  of  |ustice  has  systems  in 
place  that  may  provide  information 
about  case  referrals.  OGE  recognizes 
that  there  are  other  referral  authorities 
and  other  sources  of  information  about 
conflict  of  interest  cases  referred  for 
possible  prosecution.  Section  2638.603  is 
intended  to  implement  the  statutory 
requirement  under  the  Ethics  Act  that 
agencies,  unless  otherwise  prohibited  by 
law.  report  to  OGE  any  conflict  of 
interest  case  referred  for  possible 
prosecution  under  28  U.S.C.  535.  It  does 
not  foreclose  the  collection  of  other 
information  or  the  use  of  other  sources 
of  information  about  conflict  of  interest 
cases. 

Two  agencies  expressed  concern  with 
the  absence  of  regulatory  language  in 
the  interim  rules  that  would 
accommodate  any  national  security 
concerns  that  might  arise  in  connection 
with  proceedings  involving  individual 
employees  conducted  under  subpart  E. 
They  suggested  that  language  be 
inserted  at  several  points  to  ensure  that 
personnel  involved  in  investigations  and 
hearings,  including  administrative  law 
judges,  have  proper  security  clearances 
and  that  classified  information  is  not 
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improperly  disclosed.  In  lieu  of  the 
several  changes  recommended  by  these 
agencies,  a  new  §  2638.501(d)  of  5  CFR  is 
added  to  provide  that  proceedings  under 
subpart  E  shall  be  conducted  in 
accordance  with  national  security 
requirements.  Furthermore, 
§  2638.505(e)(2)  is  revised  to  provide  that 
hearings,  which  are  generally  to  be  open 
to  the  public,  may  be  closed,  inter  alia, 
in  the  interest  of  national  security. 

Two  agencies  felt  that  the  regulations 
did  not  clearly  define  the  agency's  role 
in  proceedings  conducted  under  subpart 
E.  One  suggested  a  provision  for  agency 
participation  in  proceedings  involving 
its  own  employees  in  order  to  protect 
agency  interests  and  information  The 
other  suggested  changes  that  would 
make  the  agency  concerned  virtually  a 
third  party  to  hearings  conducted  under 
S  2638.505.  That  agency  suggested  for 
example,  that  the  designated  agency 
ethics  official  be  ser\ed  with  copies  of 
all  submissions  as  well  as  a  copy  of  the 
administrative  law  judge's 
recommended  decision  and  be  provided 
an  opportunity  to  comment  thereon. 

The  procedures  contained  in  subpart 
E  will  generally  ensure  that  the  views  of 
the  agency  of  the  individual  employee 
involved  are  taken  into  account  in  any 
proceeding  conducted  under  that 
subpart.  The  Office  of  Government 
Ethics  does  not  agree  that  the 
designated  agency  ethics  official  should 
have  an  active  role  in  such  proceedings; 
this  is  simply  not  contemplated  in  the 
Ethics  Act  statutory  scheme.  However, 
to  clarify  and  enhance  the  agency's  role 
in  hearings  involving  its  own  employees, 
we  have  amended  S§  2838.505(c)  and 
2638.505(g)  of  5  CFR.  respectively,  to 
ensure  that  the  views  of  the  designated 
agency  ethics  official  concerned  may  be 
obtained  when  necessary  to  develop  the 
record  and  to  provide  that  the  Director 
may  request  comments  by  the 
designated  agency  ethics  official  on  the 
recommended  decision  of  the 
administrative  law  judge.  To  ensure  that 
the  employee's  agency  is  apprised  of 
proceedings  under  {  2638.505.  we  have 
adopted  the  recommendation  to  amend 
§  2638.505(b)  to  provide  that  a  copy  of 
the  notice  of  proceedings  shall  be 
provided  to  the  head  of  the  agency  and 
the  designated  agency  ethics  official. 
We  have  also  adopted  the 
recommendation  that  specific  provision 
be  made  for  attendance  by  the 
designated  agency  ethics  official  at 
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heurintts  closed  to  (he  public. 
Accordingly.  \  2638.505(e)f2)  is  amended 
to  permit  attendance  by  the  designated 
agency  ethics  official  of  the  employee's 
agency  at  closed  hearings  unless 
specifically  excluded  by  the 
admiaistrative  law  judge 

Tbe  OfCce  of  Government  Ethics 
refected  the  recommendatioa  by  the  fifth 
commenlmf  agency  that  the  regulations 
be  ameoded  to  provide  that  an  agency 
attorney  who  baa  fumiaiied  ethics 
advice  to  an  employee  who  is  the 
subject  of  a  proceeding  under  subpart  E 
may  n<rt  be  required  to  provtde 
information  with  respect  of  that  advice 
without  the  consent  of  the  employee. 
Thia  recommendation  sought  recognition 
of  the  existence  o(  a  privilege  similar  to 
the  attorney-client  prrvilege  as  between 
agency  attorneys  or  ethics  officials  and 
individiial  employees.  In  providing 
advice  relating  to  standards  of  conduct 
and  conflicts  of  interest,  agency 
afTompys  and  s'.Sics  officials  act  on 
behalf  of  their  Government  agency  and 
not  in  an  attorney-client  or  similar 
relationship  to  the  employees  iht-y 
advise 

Finally.  OCE  has  additionally  decided 
to  clarify  that  these  corrective  action 
and  agency  report  regulations  apply  to 
executive  branch  agencies  and  th*>ir 
employees,  and  not  to  tbe  other  two 
branches  of  the  Goverrvment,  by 
amending  the  titles  of  subparts  D.  Band 
F  of  5  CFR  part  2638  to  include  reference 
lo  the  executive  branch  (the  amended 
subpart  D  title  also  makes  it  clear  that 
ethics  programs  are  the  sub)ect  of  its 
provisions). 

B.  Matters  of  Rayulatory  Procedure 

Aciwinistmiiv&  Proredurr  Act 

Pursuant  to  5  U  S.C.  553  |b)  and  (d). 
the  Director  of  the  Office  of  Government 
Dhics  finds  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  30-day  delay  in 
effectiveness  as  to  these  revi!B«Kis.  The 
nolue  IS  being  waived  because  these 
refnlations  concern  matters  of  agency 
organization,  practice  and  procedure 
and  because  the  Office  of  Govwnment 
Kthics  Reauthorization  .Ad  of  1988  h«s 
been  in  effect  since  November  19flft,  and 
il  IS  essential  to  the  workings  of 
executive  branch  agency  ethics 
programs  that  these  revisions  to  the 
implementing  regulations  go  mto  effect 
as  STwm  as  possible  Further,  these 
revisions  in  large  measure  reflert  the 
aimments  received  on  the  interim  rules 
puiilished  at  S5  Federal  Register  1665 
(),in.  la.  resoj 

I 


Executive  Order  12291 

The  Office  of  Government  Ethics  has 
determined  that  this  is  not  a  major  rule 
as  defined  under  section  l(b]  of 
Executive  Order  12291,  Federal 
Regulation. 

Regulatory  Flexibility  Act 

I  certify  xinder  the  Regulatory 
Flexibthty  Act  (5  U.S.C.  chapter  8)  that 
these  regulations  will  nof  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
executive  branch  agencies  and 
employees. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
use.  chapter  35)  does  not  apply 
because  these  regulations  do  not  contain 
information  collection  reqoJrements  that 
require  the  approval  of  the  Office  of 
Management  and  Budget. 

List  of  Subjects  in  5  CFR  Part  2838 

Administrative  practice  and 
procedure,  Conflict  of  interests. 
Goverrmient  enpioyees.  Reporting  and 
recordkeeping  requirements. 

Approved:  May  8.  1^90. 
Donald  E.  Campbell 

Acting  Director.  Office  of  Govemaient  Elhics. 

Accordin^ily.  the  Office  of 
Government  Ethics  pursuant  to  its 
authority  under  title  IV  of  the  Ethics  in 
Government  Act  is  adopting  the  interim 
rules  amending  5  CFR  part  2638 
published  at  56  FR  166S  (lanuary  18. 
1990)  as  final  rules  with  the  following 
changes: 

PART  2«t-OFFICC  OF 

govehnment  ethics  and 
executive  agency  ethics 

PROGRAM  RESPONSIBtLmES 

1.  The  authority  citation  for  part  2638 
IS  revised  to  read  as  follows: 

Authority:  5  U.S  C  .ippendixcs  III   IV 

2.  The  title  of  subpart  D  of  part  2638  is 
revised  to  read  as  follows: 


Subpart 
BranctT  Agency 


oil 


3.  The  title  of  subpart  E  of  part  2638  is 
revised  to  read  as  follows; 

Subpart  E— €arr«ctlv«  and  RenMdlal 
Action  in  Cases  Invoivino  Individual 
Executive  A^ieocy  Emptoyeaa 

4.  The  title  of  subpart  F  of  part  2838  is 
revised  to  read  as  follows: 


Subpeil  r-EKecutfve  Bfenctt  Agency- 
Reports 

5.  Section  2838.501  is  amended  by 
adding  a  new  paragraph  (d)  at  the  end  to 
read  as  follows: 

$2638.501    Inganarat. 

a  •  *  a  • 

(d)  /VatiofKiI  security.  Proceedings 
under  this  snbpart  shall  be  condwrted  in 
accordance  with  applicable  national 
security  requirements. 

6.  Section  26381505  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b).  by  adding  a  new  senteace 
to  the  end  of  paragraph  (c),  by  removing 
the  first  two  sentences  of  and  adding 
three  new  sentences  in  place  thereof  to 
paragraph  (e)|2),  and  by  redesignating 
paragraphs  (g)(1),  (g)(2).  and  (g)(3)  as 
paragraphs  (g)(2),  (g)(3)  and  (8)(4)  and 
adding  a  new  paragraph  (g)il)  to  read  as 
follows; 

{  2638J0S    Director's  decision  and  order. 

(b)  Notice.  The  employee  will  be 
served,  personally  or  by  United  Slates 
mail,  with  notice  of  proceedings  to 
determine  whether  a  violation  of  an 
ethics  provision  is  occurring  and 
whether  corrective  action  is  necessary 
to  end  the  violation.  A  copy  of  the  notice 
shall  be  provided  to  the  head  of  the 
employee's  agency  and  the  designated 
agency  ethics  official  thereof.  The  notice 
shall  specify  the  employee's  right  to 
present  evidence  or  arguments  either  in 
writing  or.  at  the  employee's  written 
request,  at  a  hearing  conducted  on  the 
record.  The  notice  shall  be  signed  by  the 
Director  and  shall  include: 

•         •         •         •         • 

(c)  *    •    '  the  Deputy  General  Counsel 
may  request  the  views  or  report  of  the 
designated  agency  ethics  ofTioal  of  the 
employee's  agency  when  necessary  to 
develop  the  record. 


(2)  Public  hearings.  Ikarmgs  shall 
generally  be  open  lo  the  public. 
However,  the  administrative  law  judge 
may  order  a  hearing  or  any  part  thereof 
closed,  on  his  own  initiative  or  upon 
motion  of  a  party  or  other  affected 
person,  where  to  do  so  wonld  be  in  the 
best  interests  of  national  security,  the 
respondent  employee,  a  witness,  the 
public  or  other  affiected  persons.  Unless 
specifically  excluded  by  the 
administrative  law  judge,  the  designated 
agency  ethics  offichrl  of  the  employee's 
agency  shall  be  permitted  to  attend  a 
closed  hearing.  *   '   * 
•         •         •         •         • 


(1)  Preliminary  to  issuing  a  decision 
and  order,  the  Director  may  request  that 
comments  on  the  recommended  decision 
be  provided  by  the  designated  agency 
ethics  official  of  the  employee's  agency. 

7.  Section  2638.603  is  amended  by 
revising  paragraphs  (b)  and  (c)(1)  to 
read  as  follows: 

S2638.603    Reports  Of  referral  for  possible 
proeecution. 

•  •  e  e  e 

(b)  Report  of  referral.  When  any 
matter  involving  an  alleged  violation  of 
Federal  conflict  of  interest  law  is 
referred  pursuant  to  28  U.S.C.  535.  the 
agency  shall  concurrently  notify  the 
Director  of  the  Office  of  Government 
Ethics  of  the  referral  and  provide  a  copy 
of  the  referral  document,  unless  such 
notification  or  disclosure  would 
otherwise  be  prohibited  by  law. 

(c)  Disposition  reports.  (1)  Where 
there  has  been  notice  that  the  matter 
reported  under  paragraph  (b)  of  this 
section  will  not  be  prosecuted,  the 
agency  shall  promptly  notify  the 
Director  of  that  fact,  the  date  of  the 
decision  and  any  disciplinary  or 
corrective  action  initiated,  taken  or  to  be 
taken  by  the  agency. 

•         •         •         •         • 

(PR  Doc.  90-12489  Filed  5-29-90.  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marfcetitig  Service 

7  CFR  Part  1230 

(No.  LS-90-1031 

Pork  Promotion  and  Research 

AGENCY:  Agricultural  Marketing  Ser\-ice, 

USDA. 

ACTION:  Final  rule. 


SUMMARY:  Pursuant  to  the  Pork 
Promotion.  Research,  and  Consumer 
Information  Act  of  1985  and  the  Order 
issued  thereunder,  this  final  rule 
increases  the  amount  of  the  assessment 
per  pound  due  on  imported  pork  and 
pork  products  to  refiect  an  increase  in 
the  1989  seven  market  average  price  for 
domestic  barrows  and  gilts  and  to  bring 
the  equivalent  market  value  of  the  live 
animals  from  which  such  imported  pork 
and  pork  products  were  derived  in  line 
with  the  market  values  of  domestic 
porcine  animals. 
tmerWM  DATI:  June  29. 1990. 
ADOecSSCS:  Ralph  L.  Tapp.  Chief: 
Marketing  Programs  Branch:  Livestock 
and  Seed  Division;  Agricultural 


Marketing  Service.  USDA.  room  2824-S: 

P.O.  Box  96456.  Washington.  DC  20090- 

6456. 

ran  RMTNCR  INFOflMATION  CONTACT: 

Ralph  L.  Tapp.  Chief.  Marketing 
Programs  Branch,  (202)  382-1115. 

SUPTLEMCNTAIIV  INFORSUTION:  This 
action  was  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  No.  12291  and 
Departmental  Regulation  1512-1  and  is 
hereby  classified  as  a  nonmajor  rule 
under  the  criteria  contained  therein. 

This  action  also  was  reviewed  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq).  The  effect  of  the 
Order  upon  small  entities  was  discussed 
in  the  September  5. 1986,  issue  of  the 
Federal  Register  (51  FR  31898).  and  it 
was  determined  that  the  Order  would 
not  have  a  significant  effect  upon  a 
substantial  number  of  small  entities. 
Many  importers  may  be  classified  as 
small  entities.  This  final  rule  increases 
the  amount  of  assessments  on  certain 
imported  pork  and  pork  products  subject 
to  assessment  by  one-hundredth  of  a 
cent  per  pound,  or  as  expressed  in  cents 
per  kilogram,  two-hundredths  of  a  cent 
per  kilogram.  Adjusting  the  rate  of 
assessments  on  imported  pork  and  pork 
products  will  result  in  an  estimated 
increase  in  assessments  of  $62,000  over 
a  12-month  period.  Accordingly,  the 
Administrator  of  the  Agricultural 
Marketing  Ser\ice  (AMS)  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Pork  Promotion,  Research,  and 
Consumer  Information  Act  of  1985  (7 
use.  4801-4819)  approved  December 
23. 1985,  authorized  the  establishment  of 
a  national  pork  promotion,  research,  and 
consumer  information  program.  The 
program  is  funded  by  an  assessment 
rate  of  0.25  percent  of  the  market  value 
of  all  porcine  animals  marketed  in  the 
United  States  and  an  equivalent  amount 
of  assessment  on  imported  porcine 
animals,  pork,  and  pork  products.  The 
final  Order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5. 1986.  issue  of  the 
Federal  Register  (51  FR  31698:  as 
corrected,  at  51  FR  36383  and  amended 
at  53  FR  1909  and  53  FR  30243)  and 
assessments  began  on  November  1, 
1986 

The  Order  requires  importers  of 
porcine  animals  to  pay  the  U.S.  Customs 
Service  (USCS).  upon  importation,  the 
assessment  of  0.25  percent  of  the 
animal's  declared  value  and  importers 
of  pork  and  pork  products  to  pay  to  the 
USCS.  upon  importation,  the  assessment 
of  0.25  percent  of  the  market  value  of  the 


live  porcine  animals  from  which  such 
pork  and  pork  products  were  produced. 
This  final  rule  increases  the  assessment 
on  all  but  six  of  the  imported  pork  and 
pork  products  subject  to  assessment  as 
published  in  the  Federal  Register  on 
September  21. 1988,  and  effective  on 
October  23. 1988  (54  FR  38813).  This 
increase  is  consistent  with  the  increase 
in  the  annual  average  price  of  domestic 
barrows  and  gilts  at  the  seven  markets 
for  calendar  year  1960  as  reported  by 
the  USDA.  AMS,  Livestock  and  Grain 
Market  News  Branch  (LGMN).  This 
increase  in  assessments  will  make  the 
equivalent  market  value  of  the  live 
porcine  animal  from  which  the  imported 
pork  and  pork  products  were  derived 
reflect  the  recent  increase  in  the  market 
value  of  domestic  porcine  animals, 
thereby  promoting  comparability 
between  importer  and  domestic 
assessments.  This  final  rule  does  not 
change  the  current  assessment  rate  of 
0.25  percent  of  the  market  value. 

The  methodology  for  determining  the 
per-pound  amounts  for  imported  pork 
and  pork  products  was  described  in  the 
supplementary  information 
accompanying  the  Order  and  published 
in  the  September  5. 1986.  Federal 
Register  at  51  FR  41901.  The  weight  of 
imported  pork  and  pork  products  is 
converted  to  a  carcass  weight 
equivalent  by  utilizing  conversion 
factors  which  are  published  in  the 
USDA  Statistical  Bulletin  No.  616 
"Conversion  Factors  and  Weights  and 
Measures."  These  conversion  factors 
take  into  account  the  removal  of  bone, 
weight  lost  in  cooking  or  other 
processing,  and  the  nonpork 
components  of  pork  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  70  percent,  which  is  the 
average  dressing  percentage  of  porcine 
animals  in  the  United  States.  Thirdly, 
the  equivlent  value  of  the  live  porcine 
animal  is  determined  by  multiplying  the 
live  animal  equivalent  weight  by  an 
annual  average  seven  market  price  for 
barrows  and  gilts  as  reported  by  the 
USDA.  AMS.  LGMN  Branch.  This 
average  price  is  published  on  a  yearly 
basis  during  the  month  of  January  in  the 
LGMN  Branch's  publication  "Livestock. 
Meat,  and  Wool  Weekly  Summary  and 
Statistics."  Finally,  the  equivalent  value 
is  multiplied  by  the  applicable 
assessment  rate  of  0.25  percent  due  on 
imported  pork  and  pork  products.  The 
end  result  is  expressed  in  an  amount  per 
pound  for  each  type  of  pork  or  pork 
product.  To  determine  the  amount  per 
kilogram  for  pork  and  pork  products 
subject  to  assessment  under  the  Act  and 
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Order,  the  cent -per^potuid  assessments 
are  multipled  by  a  metric  ciNivcrsion 
Factor  UOm  and  earned  hj  the  wtth 
clHctm<*l. 

The  formula  rn  the  prfHHnWe  for  the 
Orileral  51  FR  31901  contemplaled  that 
It  would  be  necessary  to  reealcolate  the 
fijuivalent  live  arrrnial  value  of  imported 
pnrfc  and  pork  products  to  reflect 
chan(?e»  m  the  smual  averane  prrce  of 
liiMTiestTC  barrows  axni  Rilta  to  mamtam 
etjiittv  !jf  asaP93wienf»  between  domestic 
pornne  animals  cind  imported  pork  and 
pork  products. 

hi  19B9.  thf  average  annual  seven 
market  price  increased  to  $4:T.77.  an 
increase  of  about  T  percent  of  the  T9Sa 
per  hundred  weight  pnce  of  $43  25 
which  results  in  an  increase  in 
dssf^ssments  for  alt  but  six  of  the 
M.irmontzed  Tariff  Systems  (UTS) 
numbers  hsted  m  the  table  in  5  1-30  110. 
54  FR  15915:  Apnl  20,  1«W,  as  amended 
at  34  FR  38ffl4;  September  Z\.  1W9.  of  an 
amount  equal  to  one  hundredth  of  a  cent 
prr  pound,  or  as  expressed  in  rents  per 
kiioj^ra'Tt-  two-hunuredths  of  a  cent  per 
kiit>j<ram  The  HTS  numbers  listed  in  the 
table  m  section  1230  tin  on  which  the 
p»^  pmind  or  htloj?ram  assessment  will 
:;(>t  be  increased  are  0203  19  310110, 
0203  29  2W10B.  0210,19  OOOOS, 
1«)1  0O.2a»7.  l«>2.-»9.2fW09,  an<l 
1H02  49  40005.  Based  on  Dep.rrlmenf  of 
Commerce,  Btirpau  of  Censiis,  data  on 
the  volume  of  imp«)rtf^  pf>rk  and  p«7rk 
products  avaifnble  for  the  penod 
l.irHKirv  1    19H9.  Ihroueh  (X;tober  31 
l'tH9,  the  mcreftses  in  the  as.sessment 
tirncnnls  wotild  resuft  m  ,in  estimated 
$()2.I100  increase  m  assessments  o\Tr  a 
12-mnnth  perwd 

On  .March  26.  1990.  AVfS  published  in 
the  Federal  Register  (55  FR  1 1025)  a 
proposed  rule  which  would  increase  the 
per  pound  as^sessments  on  imported 
pork  d:\\]  pork  products  c  insistent  with 
incre.ises  in  the  1989  iverage  prices  of 
domestic  barrows  and  ^Uts  to  provide 
comparabilitv  between  importer  and 
domestic  aasessmenls.  Thf*  proposed 
riilf  WIS  pi.tiitshei)  with  a  re(jucst  for 
commen's  by  April  25   1990  \o 
comments  were  received.  A(xi)rdin|{ly. 
this  final  rule  establishes  the  per  pound 
assessment  on  imporl('<l  pork  and  pork 
proiliu  Is  as  proposed. 

List  of  Subjects  ia  7  CFK  Pkrt  1230 

Adminislrat.ve  piactice  and 
procedure.  Advertising  .^tir'tt^'ural 
research.  Vtarketing  .i^freement.  Meat 
and  nieat  product.>t.  Pork  aod  purk 
products 

For  the  reasons  set  forth  m  tfw 
preafublc.  ^  Ch'H  purt  I220ka  oaicnded 
<*s  set  forth  beiow 


Mcrr  tzso-POfNC  promotion. 

RCSCARCN,  AND  CONSUMED 
INFORIIATION 

1  The  auduvkty  citation  {or  7  CFR 
Part  1230  cnnhnues  to  read  m  foiiows: 

Aulhwity:  7  U  S.C  4e9t-W1» 

2  Amend  subpart  B-Rides  and 
Restdations  by  revising  5  1230  110  to 
read  as  follows: 

;  1230.110    Asasssmerrts  on  Imported  Rye 
porcine  animali,  porit,  and  portr  productm. 

The  following  IfTS  categories  of 
imported  live  porcine  amiutiia  are 
subject  to  assesfimenl  at  th^  ''ate 
specified. 


LlV9  POPLHW  WWWIlS 

0103  »0  00004 0?5  tmtceM  Customs 

Enterad  valus. 

010391  0000* a25  pe«»nl  Cu«»om« 

Bntefsd  Vaiua 

0103  92  00005 0  25  p«iceol  CoiUoms 

Errtered  Valo« 


The  following  UTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  the  rales 
specified. 


Porii  and  Pofii  Products 


T~ 


centt/t) 

cwfrts/Ko 

0203  1 1  0O0O2 

t6 

352736 

0203  12 1000* 

y« 

352736 

n?ri-ii»«nnr» 

>6 

352? 36 

0203  t9  20000. 

1» 

3»mm 

nT<n  \ifMd-»-)^ 

16 

352736 

QXl  21  00000 

16 

352736 

rT?n  zi  ^onoT _...„ 

16 
16 
IS 

16 

352736 

0203  27  '^nmo 

352736 

n^i  ,-M»  jrinn^  

39e«28 

0203  21»  40004 

352736 

0206,30  0OOO«.„ 

i» 

352736 

0206*1  00003 

16 

362^36 

020«  49  00005 

16 

352736 

0210  1130003 „..._ 

16 

352'3e 

021012  a020» 

16 

3*2736 

o?n>i?oo^04 

te 

16 

352736 

0210  19  0000S - 

396626 

if^f  nri  ?fyv)?   ., 

22 
24 

4tibCll2 

Mo()2  41  20203,. — 

S29104 

lti<J2  41  20409 

24 

529104 

1602  4190002 

1« 

3*2736 

1602  4i'2O?02 ._    . 

24 

24 

52a  H)4 

iH)2  42?04fl8 

52»104 

1607  4?  41^102 

16 

3W736 

1602  49  2000t 

22 

465012 

1602  49  4000S 

18 

396828 

Draw  At  W>M»hin«lon.  DC  un:  May  24.  l«n. 
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ACTION:  Final  rule. 


Uaniol  Hi 

Aifminiifrotor 

ih'R  Uoc  qo-u4ju  FiImJ  s-:a-<tt  a.4Sdm| 


StlMKUMv:  The  Board  has  adopted 
amendments  to  its  Regtdation  CC 
Availability  of  Funds  and  Collection  of 
Checks.  The  reguiation  retfaires  banks 
to  make  funds  available  K>  tfaeir 
customers  within  specified  times,  to 
disdose  their  funds  availabdity  poBcics 
to  their  customers,  and  to  handle 
returned  checks  expedituiusly.  The  fin^il 
amendments  include  chants  to  the 
model  forms  to  reflect  the  permanerkt 
schedule  and  other  technical  and 
clarifying  modificatiiHts  to  the  regulation 
and  Its  Official  Commentary  (appendix 
E  to  the  regulation).  The  Board  has 
determined  not  to  adopt  the  proposed 
amendment  that  wouki  shorten  the  tinoe 
re(^uiremenls  for  giv  ing  notice  of 
nonpayment. 

EFFECTIVE  DATES:  The  amendments  to 
§  229.13(h)(4)  and  its  Commentary  are 
effective  September  1.  1990.  The 
amendment  to  the  Commentary  to 
§  229  38<e)  is  effective  February  1,  19B1. 
All  other  amendments  are  effective  May 
22.  1990. 

FOR  FURTHER  INFORMATIOM  CONTACT: 
Louise  L.  Roseman.  Assistant  Director 
(202/452-3874)  or  Cayle  Brett.  Manager 
(202/452-2934).  fJivision  of  Federal 
R.'servc  Bank  Operation.s.  Obver 
Ireland.  Associate  General  Counsel 
(202/452-3625).  or  Stephanie  Martin. 
Attorney  (202/452-3198),  I^gal  Division. 
For  information  regarding  modifications 
to  disclosures  or  appendix  C.  conlac-l 
Thomas  I  Nolo.  Staff  Attorney  (2XJ2/ 
452-3667),  or  fane  E.  /Xhrens.  Staff 
Attorney  1202/452-3667).  Division  of 
("onsumer  and  Community  Affairs.  For 
/.V  hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf.  EAmestine  Mill  or  Dorothea 
Thumpsun  (202/452-3544). 
SUPPUmSNTAAV  IMFORMATIOIC  On  Miy 
11  1986,  the  Boiird  adt)pted  Regulation 
CC  to  carrv  out  the  provituMis  of  the 
Expedited  Funds  Availabdity  Act 
(Act)  (12  use  4001-4010).  The 
regulation  requires  banks  '  to  make 


fund*  avatlaye  le  ttma  atatomns  kr 
withdrawal  wittia  speci&ad  tiM* 
fraaiii>  la  diackMa  Ihatr  funda 
avaibbikly  ^iciaa  (o  tketr  caatomen. 
and  to  kandle  Klmed  chccka 
eiqsaditiously.  Section  22».33|a)  of  the 
regulation  cuncnUy  icqairas  a  peyhig 
bank  to  provide  aotica  o(  aanpaynani  of 
any  returned  check  in  the  aawMMit  of 
$2,500  or  more.  This  notice  muat  be 
received  by  the  dei>oaitary  bank  by  4 
p.m.  (local  time)  on  the  second  buaiaeaa 
day  CDlIowtng  the  banking  day  an  which 
the  check  was  presented  to  the  paying 
bank.  This  rei^uireneni  generally 
ensMies  that  the  depositary  bank  wmdd 
receive  the  notice  prior  to  the  ttnae  it 
must  make  binds  available  Eoc 
withdrawal  under  the  temporary 
availability  schedule. 

Some  banks  have  expressed  ecrcem 
that,  under  the  permanent  availability 
schedule,  which  becomes  eftective 
September  1. 1990.  depositary  banks 
often  would  not  receive  notice  of 
nonpayment  of  large-dollar  returned 
checks  prior  to  the  time  (hat  funds  must 
be  made  available  for  withdrawal. 
Therefore,  in  December  1980  (Docket 
No.  R-0679.  54  FR  51405,  December  15. 
1989J.  the  Board  requested  comment  on 
alternatives  to  shorten  the  current  time 
requirements  for  giving  notice  of 
nonpayment.  In  response  to  various 
questions  that  have  been  raised  by 
banks  regarding  the  regatatron,  the 
Board  also  issued  for  coimnent  proposed 
techmcal  and  clarifying  amendments. 
The  Board  received  124  comments  on 
the  proposed  amendments  to  Regulation 
CC  Commenters  comprised 

CommeTciBl  Banks 43 

Bank  Hokhng  C«mpiifiies M 

CorporattoBS 21 

Savings  and  Loan  hulituliont 15 

Trade  AssocwItons 9 

Credit  Unions 7 

Clearing  Houses 5 

Federal  Fiomc  Loan  Banks 1 

Total — 124 


As  discussed  betow,  commenters 
were  drvkJed  on  whether  and  by  how 
much  the  period  for  notice  of 
nonpayment  showM  be  shortened.  After 
reviewing  the  comments,  the  BBard  hes 
determined  Ihat.  on  belance,  the 
operational  ddficiilhes  associated  with 
shortening  the  time  for  notice  of 
nonpayment  otitweigh  the  risks  restdting 


from  the 
the  Board  h 


rMK3r)ltoe 


'  The  rpgiiUli.in  drfirun    l).iiii     lo  «<  luil«  .lU 
d>-po]it.ir>  institulion!!.  iniJuJinRcorrutien  ihI  b<tnka 

(*n«*fm«r,l 


!Bf\inR«  .init  loiin  .issoriii'lons  unci  i  ri'ilil  unm™.  A 
d<'(>iiMi.ir»  iMrak  '  w  ilrfi(WH4  »•  1^  fir»l  Imnh  \o 
»khM  ti  .<  r  hii  k  IS  ir,in«i(frri>d  A    p-ivm^  Ixink"  w 
^<'fipi.<ll>  Itx'  U.ink  ti^.  m.  w  Itiruugil  «Ki>M.t»  n  iJMfli 
IS  p.i>.iliii'  .iimI  lo  whirh  M  i>  ftml  for  tuUi'i  liiin  A 
■  fi  fiirniiii;  Niiiik"  iR  H  tmnll  ttittlPT  ftliin  lh«-  p.i>tnx  of 
ill  pus. I  icv  Im«Ii)  IKnI  IWtmUr*  a  pHwnmt  i  Krrk  m  ii 
n i    11)  livni  ifl  rrtufW, 


that 


br 


proviiion.  la  adriittaa.  te  \ 
viaioaa  Ii  Hie  I 
ifordvFi 
of  nen^jraienl : 
effect  if  the  I 

of  aaiipiijiiMi  111  were  to  be 
(Docket  ^4aL  It^MMi  M  PR  U4a8. 
December  IS,  lflW>.  Thir^^ciur 

service  ehanBn  and  iaAeafeed  hew  the 
Federal  Reaenre  Banks'  service  thoidd 
be  modified  if  specific  legatory 
changes  were  edqptcd  Becawse  Ike 
Board  has  not  awnded  Ike  aatice  61 
nonpayaaatt  pravisiaB.  it  has  not 
adopted  cfaanses  lo  the  Federaf  I 
notice  of  i 

The  final 

subetantire  coouneirtt  ace  saraniarixed 
below. 

Sectmm  22ajfkf  Orfinition  of  "check  " 
The  Boasd  was  requested  f  clarify  the 
stahM  of  ACH  debit  transfers  nnder 
Rcgaintiaa  CC  The  Boapd  proposed  a 
revision  to  the  Connaentary  to  Ike 
definitioa  of  "check"  to  stale  explicidy 
that  an  ACH  debit  transfer  is  not  a 
check.  The  Board  received  foorleen 
coamienls.  all  in  support  of  dus 
proposnL  The  Bbaid  has  adopted  the 
amendmeirt  as  proposed 

Section  Z29^r)  Definitiop  of  "hcol 
check. "  The  Board  adopted  iTna)  nries 
regarding  the  issuance  of  bank  payable 
through  checks  in  )«Iy  MSB  (54  FR  32035, 
August  4. 1980^.  Under  the  new  rates, 
effective  Fcbitiary  1. 1991.  bank  peyabie 
through  checks  ace  required  to  contain. 
in  a  conspicutMU  place  snch  as  the  title 
plate,  the  words  "payable  through'* 
fotkiwed  by  the  asMe  of  the  payable 
through  bank  aad  die  first  four  digits  of 
the  nine-digit  routing  number  of  the 
bank  on  which  the  check  is  written.  Two 
sentences  in  the  Connnentary  to  the 
definition  of  *iec8l  check"  refer  to  bank 
payable  through  checks  that  do  ?}ot 
contain  a  designation  of  the  peyabie 
thi  uagli  bank.  The  Board  proposed  to 
delete  those  sentences  md  to  re\iac  the 
Commentvy  to  indicate  iMi  m  the  case 
of  bank  payable  through  checks,  the 
depositary  bank  wuty  rely  on  the  first 
four  digits  of  the  nirie-digil  roating 
number  of  the  paying  bank  that  is 
printed  on  the  Eace  of  the  check  lo 
determine  whether  the  check  is  koca)  or 
nonlocal. 

The  Board  received  16  ceasroents  on 
this  proposal.  Ten  caaunenlers 
supported  the  proposal  with  no  specific 
comment.  Four  commenters  requested 
that  the  Board  dafify  wtwdier  the 
proposed  language  refers  lo  the  first  foor 
digrts  located  in  the  check's  Magna  tic 


Three  ( 

paying  bank  la  hMfldent  and 
burdensome  to  the  depositary  bank. 

The  Board  has  revhied  Ihe  piwpescd 
language  to  ehwify  that  Ibe  CooMnenfary 
refers  to  riie  feardlgit  namber  printed 
near  the  name  of  the  payiqg  bank  hi  Ihe 
title  pl"*«<  ■»*  die  first  four  digits  ef  Ike 
roatbig  aaraber  hi  the  MICR  fine,  ht 
addiiieii.  hHtead  af  making  die 
proposed  deletions,  the  Board  has 
revised  dw  existing  ComaieNlary 
language  to  explain  diot  antH  the 
February  1.  M91  transition  date,  when 
payiag  benks  wiH  be  ttabfe  fer  payabfe 
throuf^  dwcks  iasoed  by  Iheir 
custaaiers  that  do  net  name  the  payaWe 
Ihraagh  bank,  such  payabfe  throiigk 
checks  may  oonlimie  to  be  issued  and 
depositary  banks  cannot  rely  on  the 
routing  number  to  determine  whether 
these  chechs  are  bcal  or  aonhical 

Section  220J(b)  Definition  of 
"noncash  Hem. "  The  Boerd  proposed  a 
revision  to  the  Gbnunentary  to  "noncash 
item"  to  darify  diet  if  a  bank  handles  an 
item  in  the  sanM  manner  as  it  woald 
handfe  a  cash  ileal.  Ihe  item  dees  net 
qualify  as  a  mmcash  item.  The  Board 
received  M  comments  on  this  proposal. 
Six  uMisiisntsis  supported  (he  proposal 
without  specific  camment,  and  seven 
comraenters  opposed  the  amendment. 
Those  in  opposition  stated  dial  noncash 
items  shotUd  not  become  cash  items  by 
virtue  of  the  mamier  in  which  they  are 
handled,  and  dial  depositary  banks 
shouM  be  allowed  to  collect  noncash 
items  as  quickly  as  poesibie  withoat 
compromising  the  status  of  Ihe  items  or 
giving  up  noncash  item  defenses.  Two 
commenters  asked  Ihat  the  Board  darify 
the  problem  this  am^dmenf  is  intended 
to  address. 

The  Board  has  added  the  phraae  "by 
the  depositary  bank"  to  the  final 
amendment  to  elerify  that  if  a 
depositary  bank  accepts  a  check  as  a 
noncash  item  it  must  forward  Ibe  check 
as  a  noncash  Hem  ffor  example,  with 
special  payment  instructions  attached) 
and  not  in  the  same  manner  it  normoHy 
handles  checks  for  forwerd  coHectioe 
The  purpose  of  this  provision  is  to 
prevent  s  depositary  bank  from  evading 
the  availabihty  and  notice  requirements 
of  the  regulation  by  accepting  a  check 
for  deposit  as  s  n<mcash  item,  ye^ 
collectiag  Ihe  check  in  Ihe  same  manner 
as  it  would  collect  a  cash  item.  Banks 
generally  handfe  noncash  items  outside 
of  Ihe  oopinal  check  colfection  process 
because  they  do  net  quelify  for 
aolomated  ImnJWng.  A  depositary  bank 
should  accept  checks  as  none 
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only  in  limited  circumstances,  such  as 
when  its  customer  is  concerned  about 
whether  the  check  will  be  paid  and 
requests  that  the  check  be  accompanied 
by  special  notice  or  payment 
instructions. 

One  commenter  stated  that  a 
depositary  bank  should  be  able  to 
attach  a  MICR  strip  to  an  un-MICRed 
item  and  collect  it  as  a  cash  item.  A 
depositary  bank  may  add  a  MICR  strip 
to  an  unMICRed  item,  but  the  item  must 
then  be  treated  as  a  check  and  not  a 
noncash  item. 

One  commenter  asked  whether  a 
noncash  item  mistakenly  accepted  as  a 
cash  item  by  a  teller  must  be  given  cash 
item  availability.  If  a  depositary  bank 
accepts  a  noncash  item  as  a  cash  item 
inadvertently,  it  must  either  provide 
availability  according  to  the  regulation 
or  return  the  item  to  the  customer. 

Section  229.3(a)  Enforcement 
agencies.  As  part  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989.  Congress 
amended  the  Expedited  Funds 
Availability  Act  regarding  the 
enforcement  agency  for  savings 
associations.  The  Board  proposed  a 
conforming  amendment  to  Regulation 
CC  to  provide  that  the  Director  of  the 
Office  of  Thrift  Supervision  has 
authority  to  enforce  compliance  with 
Regulation  CC  by  savings  associations. 
The  Board  received  eight  comments  on 
this  amendment,  seven  in  support  and 
one  objecting  to  allowing  the  Office  of 
Thrift  Supervision  to  oversee 
compliance  Because  this  amendment  is 
statutorily  manddted.  the  Board  h.is 
adopted  it  as  proposed. 

Section  229.13(h)l4f  Availability  of 
deposits  subject  to  exceptions.  The 
regulation  provides  that  if  a  bank 
invokes  an  exception  hold  under 
i  229  1 J  (•))  through  (f).  it  may  extend  the 
availability  s<  hedule  by  a  reasonable 
period  of  time  Currently,  the  regulation 
provides  that  a  four  business-day 
extension  is  a  reasonable  period  and 
that  a  longer  extension  may  also  be 
reasonable,  but  the  bank  has  the  burden 
of  so  establishing.  The  four  day  period  is 
designed  to  provide  adequate  lime  for 
the  depositary  bank  to  learn  of  the 
nonpayment  of  virtually  all  checks  that 
are  returned.  Thus,  under  the  temporary 
srhedule.  a  bank  invoking  an  exception 
hold  under  }  229.13  may  normally  hold 
local  che<:ks  until  the  seventh  business 
day  after  deposit  and  nonlocal  checks 
until  the  eleventh  business  day  after 
deposit.  When  the  permanent  schedule 
becomes  effective  on  September  1,  1990. 
these  p^tuhIs  would  have  been 
shortened  to  six  and  nine  business  days, 
respectively. 


Because  there  will  be  no  further 
significant  payments  system 
improvements  applicable  to  the  return  of 
checks  before  the  pennanenl  schedule 
becomes  effective,  it  would  be  unlikely 
that  depositary  banks  would  learn  of  the 
return  of  checks  subject  to  a  (  229.13 
exception  faster  than  they  do  today. 
Therefore,  the  Board  requested  comment 
on  a  proposal  to  extend  the  reasonable 
hold  period  from  four  days  to  five  days 
for  local  checks  and  from  four  days  to 
six  days  for  nonlocal  checks,  thereby 
retaining  the  existing  exception  hold 
periods  of  seven  and  eleven  days, 
respectively.  The  Board  requested 
comment  on  whether  such  a  change 
would  obviate  the  need  to  revise 
disclosures  and  the  need  to  extend  the 
reasonable  hold  period,  based  on 
current  returned  check  experience. 

The  Board  received  51  comments  on 
this  proposal,  all  favoring  the 
amendment.  The  commenters  agreed 
that  there  have  been  no  substantial 
improvements  to  the  check  collection 
system  since  the  changes  accompanying 
implementation  of  the  temporary 
schedules  and  that  the  amendment 
would  help  reduce  risk  to  depositary 
banks.  Twelve  commenters  stated  that 
this  amendment  would  obviate  the  need 
to  revise  disclosures,  and  eight  stated 
that  they  would  need  to  revise 
disclosures  for  the  permanent  schedule 
in  any  event.  The  Board  has  adopted  the 
amendment  as  proposed. 

Section  229.18(e)  Changes  in  policy. 
The  Board  proposed  to  revise  the 
Commentary  to  S  229.18(e)  to  clarify 
how  institutions  could  disclose  the 
changes  in  policy  due  to  the 
implementation  of  the  permanent 
schedule.  Any  necessary  notice  must  be 
provided  by  October  1, 1990.  Eighteen 
( ommenters  addressed  this  proposal 
and  were  generally  supportive.  The 
Board  has  adopted  the  proposed 
amendments,  with  a  revision  to  provide 
guidance  to  banks  that  reserve  the  right 
to  impose  the  cash  withdrawal 
limitation  in  \  229.12(d)  when  invoking  a 
cdse-by-case  hold. 

One  commenter  asked  whether  an 
institution  could  disclose  current  and 
future  policies  on  one  disclosure  form. 
This  approach  is  permitted  under  the 
regulation  provided  the  period  during 
which  each  policy  is  applicable  is 
clearly  set  forth.  Another  commenter 
asked  whether  banks  could  use  existing 
stocks  of  forms  supplemented  with  an 
attachment  indicating  the  permanent 
schedule  changes.  This,  loo.  is  permitted 
under  the  regulation. 

Section  229. 19(oj  When  funds  are 
( onsidered  deposited.  Under 
i  229  19(h)|5)(ii).  funds  deposited  at  an 


ATM  or  off-premise  facility  after  the 
depositary  bank's  cut-off  hour  of  12 
noon  or  later  are  considered  deposited 
on  the  next  banking  day.  The  Board  was 
asked  whether  the  12  noon  cut-off  is 
determined  by  the  local  time  of  the  ATM 
or  off-premise  facility  or  the  local  time 
of  the  branch  or  other  location  at  which 
the  account  is  maintained  (the  "account- 
holding  branch  "). 

The  Board  proposed  to  clarify  that  the 
depositary  bank  could  establish  a  cut- 
off hour  for  deposits  at  ATMs  or  other 
off-premise  facilities  of  no  earlier  than 
12  noon  local  time  of  the  account- 
holding  branch.  The  Board  specifically 
requested  comment  on  the  operational 
and  customer  service  implications  of 
this  proposal,  and  whether  the  cut-off 
should  be  determined  by  the  local  time 
of  the  ATM  rather  than  the  local  time  of 
the  account-holding  branch. 

The  Board  received  34  comments  on 
the  proposal.  Nineteen  commenters 
supported  the  proposed  rule  that  ATM 
cut-off  hours  should  be  determined  by 
local  time  of  the  account-holding 
branch.  Twelve  commenters  opposed  or 
noted  operational  problems  with  the 
proposal.  Three  commenters  did  not 
voice  a  preference  for  either  alternative; 
one  of  these  commenters  requested  that 
the  Board  study  the  issue  further  and 
republish  the  proposal  for  comment. 

Under  the  proposal,  an  East  Coast 
bank  that  permits  its  customers  to  make 
deposits  at  ATMs  nationwide  could 
establish  a  12  noon  Eastern  Time  cut-off 
for  receipt  of  ATM  deposits.  Thus, 
deposits  made  by  customers  of  the  East 
Coast  bank  at  West  Coast  ATNts  after  9 
a.m.  Pacific  Time  could  be  considered 
received  on  the  next  banking  day.  which 
may  adversely  affect  the  customer's 
availability  of  funds.  Conversely,  a 
West  Coast  bank  would  have  to 
consider  all  deposits  made  at  East  Coast 
ATMs  by  3  p.m.  Eastern  Time  (12  noon 
Pacific  Time)  received  on  that  banking 
day.  which  would  limit  the  time  for  the 
ATM  processor  to  remove  the  deposits 
fioni  the  ATM.  verify  and  process  them, 
and  put  them  in  the  forward  collection 
stream. 

Operational  and  customer  relations 
concerns  were  raised  by  both  those  who 
supported  and  those  who  opposed  the 
proposal.  It  appears  from  the  comments 
that  some  banks  use  a  cut-off  hour 
based  on  local  time  at  the  account- 
holding  branch,  some  are  based  on  local 
time  at  the  ATM,  and  some  are  based  on 
local  time  at  a  central  processing 
facility. 

Commenters  in  favor  of  the  proposal 
stated  that  using  local  time  of  the  ATM 
would  require  significant  computer 
modification  because  their  present 


accotiatiag  aad  pracesMg  ■yslem*  are 
currcntty  baaed  as  local  tismrn  of  the 
account-holdiBg  branch.  These 
coBMnenters  neted  that  cuatomera 
underatand  their  cunent  cat-offa  based 
on  the  local  thae  at  the  aceoaet-hoklint 
branch  and  that  this  rule  ia  canaiataBl 
with  other  proviaioiia  af  Regulation  CC 
Supportera  of  the  propaaal  aaaerted  that 
If  they  were  required  to  base  cut-ofb  on 
local  tinM  of  the  ATM.  pcoceaaing  caits 
would  iacreaae,  reauMing  in  decreaaed 
services  and/or  incroaaed  Eeea  to 
customers.  One  connaeater.  with  ATM 
locattoaa  fiom  the  East  Coast  to  Hawaii. 
strongly  supported  the  propoaaL  citing 
servicing  and  procasaiag  cest  savia^ 
One  trade  asaociatioa  gave  quahfied 
support  to  the  proposal,  requesting  that 
the  Board  monitor  the  ATM  situation  to 
protect  depositors  from  an  increasing 
number  of  interstate  banks  that  any 
seek  to  take  advantage  of  this  rule  in 
order  to  delay  availability  of  ATM 
deposits  by  an  extra  day. 

Many  of  the  commenters  opposed  to 
the  proposal  were  ssembera  of 
nationwide  shared  ATM  networks.  One 
commenter  suggested  that  a  bank  be 
able  to  set  its  own  cut-off  hoar 
cooaistent  with  ita  processing 
procedures.  Another  stalled  that  the 
operator  of  a  shared  ATM  network 
shoukl  be  able  to  set  the  cut-off  hour  no 
earlier  than  noon  local  time  of  the  ATM. 
Commenters  noted  that  it  woukl  be 
impractical  for  the  ATM  operator  to 
keep  track  of  the  local  times  of  all  the 
account-holding  branches  whose 
customers  nse  the  shared  ATM  and  that 
the  proposal  may  reiiiure  several 
intraday  pick-ups  and  manual 
processing. 

Commenters  that  oppoaed  the 
proposal  argued  thai  customers  would 
benefit  tnore  from  a  cul-off  time  baaed 
on  local  time  at  the  ATM  because  it  ia 
easier  to  understand  and  disclose.  One 
commenter  suggested  that  if  the  ATM  is 
in  a  locale  where  the  depositary  bank 
has  a  branch,  the  cut-off  hoar  should  be 
determined  by  the  local  time  of  thai 
branch,  otherwise  the  bank  ceuld  use 
local  time  at  the  account-holding 
branch.  A  Hawaii  bank  indicated  that 
Hawaii  banks  with  East  Coast  ATMa 
wouM  be  put  at  extreme  dtsadvantage 
by  the  proposaL 

The  Board  wiahes  to  avoki  dismplieii 
in  current  ATM  and  off-preaise  faetltty 
operatnoa  that  woakl  inocaae  coats  !• 
both  depeaitary  baaka  and  i 
The  respoBsea  of  the  i 
iadicafte  that  if  either  aHamative  ia 
adopted,  some  banks  wift  experieate 
significant  operating  d^ffitmltiea. 
depending  on  the  extent  of  their  ATM 
network  and  on  the  reUthie  lacattans  el 


the  acconnt-hohteg  braack  aad  the 
ATM  or  eff-prendae  iadily.  ThcMfare. 
the  Board  haa  reviaed  the  C—ssntary 
to  allow  the  dtnoallaiy  bank  (■  set  a 
cut-off  ho«r  for  ATlite  aad  oft-pranise 
fadbties  at  efther  U  nnn  bcal  tioie  of 
the  accaoat-haldhig  brawlt  or  12  noea 
local  dme  of  the  ATM  ar  oft-pramiai 
fadUty.  The  Board  beleves  that  this 
flexdality  will  enaUe  baidts  to  offer 
ATM  deposit  services  to  ttieir  castoflMrs 
over  broad  geographic  aieoa.  without 
incurring  siyitfltant  coats  due  la  this 
provision  of  the  Coannentary.  A  benk 
must  apply  the  cut-off  hov  for  ATMs 
and  off-premiae  faciHtiea  on  a  aaifonn 
basis  for  all  locations  and  M  coatomers. 
The  choice  of  cul-efT  hour  iimst  be 
reflected  ia  Ae  bank's  intern^ 
procedures,  and  the  bank  mnat  inJerm 
its  customers  of  the  cut-off  hoar  apun 
request. 

Commenters  also  suggested  ether 
related  cfarifications.  The  Commentary 
to  the  deffnitjons  of  "business  day"  and 
"banking  day"  stages  that  the  day  of 
deposit  for  funds  received  at  an  ATM  is 
determined  by  the  banking  day  at  the 
account-holding  branch  at  the  thne  the 
funds  are  received  at  the  ATM.  One 
commenter  requested  that  the  Board 
revise  this  Commentary  provision  to 
clarify  that  deposits  at  ATMs  are 
subject  to  a  12  noon  cut-off  role,  i.e.. 
even  if  the  account-holding  branch  is 
open  until  5  pjn..  deposits  to  an  ATM 
are  not  necessarily  considered  received 
on  that  banking  day  if  made  between  12 
noon  and  5  p.m.  The  Board  haa  revised 
the  Commentary  to  "business  day**  and 
"banking  day"  to  reflect  the  cul-ofT  rule 
for  ATM  and  off-premise  facilities  and 
to  clarify  how  to  detennine  the  day  of 
deposit  at  such  locations. 

Two  commenters  asked  that  the  Board 
clarify  whether  the  proposal  would 
apply  to  both  proprietary  and 
nonproprietary  ATMs.  The  Board 
believes  this  clarification  ia  net 
necessary  because  S  Z2fl.l9(a)  does  not 
distinguish  between  proprietary  and 
nonproprietary  ATMs. 

Another  commenter  aaked  that  the 
Board  clarify  "account-holding  breach." 
CoBsistaat  with  the  Commentary  to 
i  229.19(b),  the  revised  Commentary 
refers  to  "the  branch  ec  other  kicatian  at 
which  the  account  ia  mainlaineri  "  For 
example,  the  account  hatdiag  btaach 
may  be  the  bcaach  thai  opeaed  the 
account  and  acta  aa  the  piiaMry  office 
serving  the  cualonar.  that  ■aiatains 
signatuie  catda  oa  the  accoanl  or 
nirhimrr  iafarmatiaa.  ar  that  is 
for  the  caalomers  dapnsita  ea  Aa  hooka 
of  the  beak. 

SeetwnatiJafci    Bffmet  on  poUcin 
ofthpmitarybmiLrU 


a  revision  to  the 


to 


i  22t.l0(c)  todarify  the  latatluaship 
betseeaoiwavadabilttysclmiil  i  aad 
the  depoaitary  beak's  r^  to  ckarga 
badi  its  eastaawr's  acoamt  fbr  a 
retunad  dbmA.  The  prapasad  lanfaage 
stated  expUddy  that  the  dapesttasy 
bank  may  ehaige  badt  ila  caaCnaar's 
accoaat  apoa  receipt  o(  a  lehaaad  rteck 
or  notice  (rf  nonpajnnani  even  if  the 
check  or  notice  is  received  efW  the  linie 
by  which  the  preeaeda  of  die  check  mast 
odierwise  be  made  available  fer 
wididrawal  aader  the  prwiaiona  of  the 
regulation. 

The  Bberd  received  21  comments  on 
this  propesel.  all  in  support.  Two 
commenters  aoggested  that  (he  Boerd 
also  allow  placjement  of  e  held  upon 
receipt  of  a  notice  of  nonpayment  until 
the  returned  check  is  received,  rather 
than  hinnediately  charging  back  Ae 
depositor's  acconnt.  Under  the 
regulation,  e  depositary  bank  that 
receives  a  notice  of  nonpayment  may 
place  a  hoM  onder  the  reasomMe  cause 
exception  of  |  229.13(e).  but  this  held 
may  not  be  unlimited;  the  depositary 
bank  has  Ae  burden  of  estabhshing  Ae 
reasonableness  of  an  extension  of  the 
regulation's  availability  scheduls  of 
more  Aan  five  business  days  for  local 
checks  and  six  business  days  for 
nonlocal  checks. 

One  commenlei  suggested  amending 
the  proposed  language  to  state  that  "the 
regulation  should  not  be  interpreted  as 
precluding  the  right"  of  Ae  depositary 
bank  to  charge  back  a  customer's 
account  based  on  receipt  of  a  returned 
check  for  notice  of  nonpayment  The 
Board  believes  Aat  the  propoaed 
language  is  essentially  equivalent  to  the 
commenter's  suggested  language  and 
has  adopted  Ae  amendment  aa 
proposed. 

Section  229.30(c)    Extmtsion  of 
deadline.  Increasingly,  banks  are 
providing  banking  services  to  the  public 
on  Saturdays  »adjm  Sundays.  These 
days  are  not  regarded  as  banking  days 
under  RegvlaUoa  CC.  because  Saturdays 
and  Sundays  are  not  "business  days." 
but  they  nay  be  regarded  as  banking 
days  for  the  puipoaes  of  the  Uadof 
Commercial  Code  ( "UCC'l-  Banka  thai 
are  open  oa  Saturday  awy  not  have 
coariers  leaving  on  Satardey  to  dekver 
relumed  checks,  and  even  if  they  did. 
Ae  retaming  or  depoeitery  beak  to 
which  Ae  letinaad  checks  were  seat 
■d^  aot  be  piiipatod  to  receive  ar 
process  checks  anfil  Swday  aight  or 


iaaof 
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'  to  the  iaiphnisntat 
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a  UCC  Salaeday  aifht 
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mHiliriK  their  rKturned  checks  nn 
S.ilurday.  Since  the  implement.ition  i)f 
Regulation  CC.  howe\pr.  these  bnnks 
have  been  siibierl  to  expeditious  return 
requirements  that  generally  may  not  be 
met  by  mailing  n»lurned  checks.  For 
checks  presented  on  Fridays,  these 
hanks  cannot  meet  both  a  UCU 
Saturday  midnight  deadhne  and  the 
expeditious  return  requirements  of 
Regulation  CC  without  establishing 
special  courier  runs  on  Saturday  evening 
to  deliver  returned  checks  to  returning 
or  depositary  banks.  Such  runs  would 
often  be  in  addition  to  runs  during  the 
day  on  Sunday  delivering  forward 
collection  checks  to  the  same  banks  in 
their  capacity  as  collecting  or  paying 
banks  in  the  forward  collection  process 

To  address  this  problem,  the  Board 
proposed  to  extend  the  Saturday  night 
midnight  deadline  if  the  returned  chet  ks 
reach  the  receiving  bank  by  a  cut  off 
hour  (usu.illy  on  Sunday  night  or 
Monday  morning)  that  permits 
processing  during  the  receiving  bank's 
n»'xt  processing  cycle  for  returned 
checks  following  the  Saturday  midnight 
deadline  The  [Joard  has  adopted  the 
proposed  amendments  with  minor 
revisions. 

The  Board  received  19  comments  on 
this  proposal  Twelve  supported  the 
amendment  as  proposed  One 
commenter  noted  that  the  propos.il 
would  require  banks  that  wish  to  make 
returns  dire(  tly  to  depositary  banks  to 
know  the  cut  off  hours  for  each  of  the 
depositary  banks'  processing  cycles  and 
therefore  would  effectively  force  returns 
to  be  made  through  the  Federal  Reserve 
The  Board  dii!  not  intend  this  result  and 
has  amended  the  final  Commentary 
language  to  clarify  that  the  return  must 
be  made  by  the  cut  off  hour  for  the 
returning  bank  s  next  pro(  essmg  c  ycle 
or  for  the  depositary  bank  s  next 
banking  day  after  midnight  Saturday 
night. 

One  commenter  asked  that  the 
extension  apply  to  all  instances  when  a 
bank  18  open  on  any  nonbusiness  day. 
such  as  a  miii  week  holiday   Two 
commenters  requested  that  the  EJoard 
extend  the  midnight  deadline  even 
further  (one  suggested  Monday  night, 
the  other  Tuesday  night)  to 
accommodate  weekend  presentments 
that  are  not  reviewed  until  Monday  or 
Tuesday. 

Another  commenter  suggested  that  the 
Bt)ard  eliminate  the  problem  by  having 
the  Regulation  CC  definition  of  "banking 
day    preempt  the  UCC's  definition  for 
the  purpose  of  determining  the  midnight 
deadline.  The  effect  of  this  suggestion 
would  be  that  checks  presented  after  a 
cut-off  hour  on  a  Friday  would  be 
considered  received  on  the  next 


Regulation  CC  banking  day  (normally 
Monday),  and  the  midnight  deadline 
would  be  midnight  Tuesday  night. 

The  Board  recognizes  that 
nonstandard  banking  days  create 
difficulties  for  the  check  clearing  system 
as  well  as  other  payments  operations. 
Issues  relating  to  a  midnight  deadline 
other  than  the  Saturday  night  deadline 
were  not  clearly  raised  by  the  proposal. 
Resolution  of  these  issues  will  require 
additional  data  on  banking  practices, 
rhe  Board  will  continue  to  study 
problems  under  the  expeditious  return 
rule  that  may  arise  from  nonstandard 
blinking  days  and  may  consider  further 
modifications  in  the  future. 

St^ition  229JJ(aj    Sotice  of 
nonpayment.  This  section  requires  a 
paying  bank  to  provide  notice  of 
nonpayment  of  any  returned  check  in 
the  amount  of  $2.5ix)  or  more.  Currently, 
this  notice  must  be  received  by  the 
depositary  bank  by  4  p.m.  (local  time)  on 
the  second  business  day  following  the 
banking  day  on  which  the  check  was 
presented  to  the  paying  bank.  This 
requirement  generally  ensures  that  the 
depositary  bank  would  receive  the 
notice  prior  to  the  time  it  must  make 
funds  available  for  withdrawal  under 
the  temporary  schedule.  However,  under 
the  permanent  schedule,  which  becomes 
effective  September  1,  1990,  a  depositary 
bank  may  not  receive  notice  of 
nonpayment  of  large-dollar  returned 
checks  being  returned  by  local  paying 
banks  before  the  depositary  bank  must 
make  the  first  S5,000  of  these  funds 
available  to  its  customer. 

In  order  to  reduce  the  potential  for 
increased  risk  resulting  from  the 
permanent  availability  schedule,  some 
bankers  suggested  shortening  the  time 
within  which  notu:e  of  nonpayment 
must  be  provided  to  the  depositary 
bank  The  Board  requested  comment  on 
whether  the  risks  inherent  in  the 
requirement  that  funds  be  made 
available  to  the  customer  for 
withdrawal  prior  to  the  time  the 
depositary  bank  has  an  opportunity  to 
learn  of  the  return  of  larve-doiiar  local 
checks  are  sufficient  to  warrant 
accelerating  the  time  within  which 
notice  of  nonpayment  must  be  provided 
to  the  depositary  bank. 

The  Board  received  107  comments  on 
whether  the  time  withm  which  a  paying 
bank  must  provide  notice  to  the 
depositary  bank  of  a  large-dollar 
returned  check  should  be  shortened 
Forty  four  commenters  opposed 
shortening  the  notice  of  nonpayment 
deadline.  These  commenters  stated  that 
the  additional  burdens  an  earlier  notice 
deadline  would  place  on  paying  banks 
outweigh  the  marginal  benefits  that 
would  be  derived  by  depositary  banks. 


Some  commenters  noted  that  several 
categories  of  paying  banks  would  have 
particular  problems  complying  with  an 
earlier  notice  deadline,  including  banks 
that  use  payable  through  banks  or 
intercept  processors,  and  West  Coast 
banks,  which  have  a  shorter  time  frame 
within  which  to  provide  notice  to  East 
(^oast  depositary  banks  due  to  the  time 
zone  differences. 

Many  commenters  also  believed  that 
an  earlier  notice  of  nonpayment 
deadline  would  result  in  an  increased 
number  of  returned  checks,  because 
banks  would  have  a  shorter  time  frame 
within  which  lo  make  the  decision  of 
which  checks  to  return.  Accelerating  the 
return  decision  would  lessen  the  time 
available  for  management  review  of 
(hecks  that  are  candidates  for  return, 
and  would  limit  the  ability  of  the  paying 
bank  to  allow  customers  to  deposit 
funds  to  cover  a  check  on  the  day 
following  presentment.  This  may  result 
in  customer  service  problems  and  an 
increased  number  of  consumer 
complaints.  Some  commenters  also 
indicated  that  most  banks  currently 
make  funds  available  for  withdrawal 
within  the  time  frames  required  in  the 
permanent  schedule,  and  that  no  loss 
experience  has  been  demonstrated  lo 
justify  a  shorter  notice  requirement 

Among  the  commenters  opposed  lo 
shortening  the  time  within  which  notice 
of  nonpayment  must  be  provided  was 
the  largest  private  sector  notice  of 
nonpayment  service  provider.  This 
commenter  indicated  that,  while  it  could 
modify  its  services  to  meet  shorter  time 
requirements,  it  was  opposed  to  any 
change  because  it  would  reduce  or 
eliminate  bank  officer  involvement  in 
making  the  return  decision,  increase  the 
number  of  customer  complaints,  and 
increase  returned  check  charges  to 
banks. 

Six  commenters  supported  an  earlier 
notice  of  nonpayment  deadline  and  an 
additional  57  commenters  conditioned 
their  support  for  accelerating  the  notice 
requirement  on  the  adoption  of  a 
particular  new  recommended  deadline. 
Of  the  57  conditional  responses,  27 
commenters  recommended  that  the 
required  lime  be  shortened  to  the  first 
business  day  following  deposit,  with  13 
commenters  recommending  a  4  p.m. 
deadline  and  14  commenters 
recommending  various  times  after  4  pm. 
Thirty  commenters  recommended  that 
the  notice  requirement  be  accelerated  lo 
an  earlier  time  on  the  second  day 
following  presentment,  with  24  of  those 
commenters  indicating  that  the  time 
should  be  before  10  a.m. 

Commenters  in  favor  of  shortening  the 
lime  within  which  the  paying  bank  musi 


provide  notice  of  nonpayment  believed 
that  an  earlier  notice  deadline  was 
important  to  protect  depositary  banks 
from  the  increased  risks  arising  from  the 
shorter  permanent  availability  schedule, 
although  they  generally  agreed  that  an 
earlier  deadline  would  not  eliminate 
these  risks.  Those  commenters  that 
recommended  that  notice  of 
nonpayment  be  provided  to  the 
depositary  bank  on  the  business  day 
following  presentment,  or  before  the 
start  of  business  on  the  second  business 
day  following  presentment,  argued  that 
accelerating  the  notice  deadline  to  this 
extent  was  necessary  to  provide  the 
intended  benefits  to  the  depositary 
bank.  Other  commenters,  which  urged 
the  Board  to  adopt  a  notice  deadline  on 
the  second  day  following  presentment 
between  the  opening  of  business  and  4 
p  m  .  indicated  that  any  deadline  earlier 
than  what  they  recommended  would 
impose  undue  operational  burdens  on 
the  paying  bank. 

The  Board  has  not  adopted  a  change 
to  the  notice  of  nonpayment 
requirement.  The  Board  does  not  believe 
that  the  benefits  of  an  earlier  notice 
deadline  lo  depositary  banks  would 
outweigh  the  burdens  that  would  be 
imposed  on  paying  banks.  There 
appears  to  be  an  inverse  relationship 
between  the  benefits  of  prompter  notice 
lo  depositary  banks  and  the  burdens 
and  disruptions  to  the  operations  of 
paying  banks.  Notices  received  after  the 
day  following  presentment  will  often  be 
received  after  the  funds  must  be  made 
available  for  local  checks  under  the 
permanent  schedule.  Although  earlier 
notice,  such  as  receipt  on  the  business 
day  following  presentment,  would  help 
lo  protect  some  depositary  banks  that 
make  funds  available  pursuant  lo  the 
permanent  schedule  for  local  checks,  the 
Board  believes  thai  this  earlier  notice  of 
nonpayment  deadline  may  increase  the 
number  of  checks  that  are  relumed.  This 
increase  would  be  inconsistent  with  the 
objectives  of  the  Act.  If  a  paying  bank 
were  required  to  provide  notice  of 
nonpayment  by  the  day  following 
presentment,  the  paying  bank's  midnight 
deadline  for  returning  checks  under  the 
Uniform  Commercial  Code  would 
effectively  be  shortened,  because  a 
paying  bank  that  provides  a  notice  of 
nonpayment  warrants  to  the  depositary 
bank  that  it  has  or  will  return  the  check 
for  pav  menl.  Moreover,  the  Board 
believes  thai  requiring  that  notices  of 
nonpavmcnt  be  provided  earlier  than 
they  arc;  today  would  increase  paying 
banks'  costs  of  returning  checks. 

In  many  cases,  paying  banks  currently 
notify  depositary  banks  of  the  return  of 
large-doll. ir  chocks  prior  to  the 


regulation's  notice  of  nonpayment 
deadline,  where  it  is  operationally 
practical  to  do  so.  The  Federal  Reserve 
recently  reviewed  sample  notices  of 
nonpayment  precessed  by  the  Federal 
Reserve  Banks:  almost  one-half  of  the 
notices  surveyed  were  received  by  the 
depositary  bank  on  the  second  business 
day  after  the  check  was  deposited 
(which  generally  would  be  the  next 
business  day  following  presentment) 
Some  check  clearinghouses  have 
instituted  new  returned  check 
exchanges  lo  facilitate  expeditious 
return  of  the  physical  checks  prior  to  the 
notice  deadline.  The  Board  encourages 
initiatives  of  paying  banks  lo  notify 
depositary  banks  of  large-dollar 
returned  checks  prior  to  the  notice 
deadline 

One  trade  association  recommended 
that  the  Board  eliminate  the  notice  of 
nonpay  menl  requirement  altogether  and 
instead  lower  the  large-dollar  safeguard 
exception  lo  $2,500.  The  Act  provides 
that  the  large-dollar  exception  may  not 
be  invoked  for  aggregate  daily  deposits 
of  less  than  $5,000;  therefore,  the  Board 
does  not  have  the  authority  to  reduce 
the  large-dollar  exception  from  $5,000  to 
$2,500. 

Section  229.34(a)     Warranty  of 
returned  check.  The  regulation  provides 
that  a  paying  or  reluming  bank  that 
transfers  and  receives  settlement  for  a 
notice  in  lieu  of  return  warrants  that  the 
original  check  has  not  and  will  not  be 
returned.  The  Board  has  been  asked  to 
clarify  that  the  paying  or  returning  bank 
is  warranting  thai  the  original  check  has 
not  and  will  not  be  relumed  for 
payment,  as  opposed  to  being  returned 
to  the  depositary  bank  for  other 
purposes,  such  as  to  provide  evidence  of 
a  forgery,  that  do  not  call  for  payment  of 
the  returned  check  under  S  229.32.  The 
Board  proposed  to  amend  the 
Commentary  accordingly. 

The  Board  received  six  comments  on 
the  proposal,  all  in  support.  One 
commenter  suggested  that  the  Board 
change  the  word  "payment"  to 
"reimbursement"  in  the  first  sentence  of 
the  Commentary.  Such  a  change  would 
not  be  appropriate  under  subpart  C, 
which  provides  that  relumed  checks  are 
subject  to  payment,  not  reimbursement. 
The  Board  has  adopted  the  amendment 
as  proposed. 

Section  229.35(a}    Indorsement 
standards.  Since  September  1988.  when 
Regulation  CC  became  effective,  the 
quality  of  indorsements  has  varied 
widely,  in  some  cases,  banks  that 
handle  returned  checks  have  found 
indorsements  lo  be  illegible,  even 
though  Ihe  indorsements  may  meet  the 
informational  requirements  of  the 


regulation.  There  are  several  reasons 
indorsements  may  be  unclear,  such  as 
very  small  type  size  or  poor  imprinting 
mechanisms,  which  may  result  in  faint 
or  indistinct  indorsements. 

Currently  under  |  229.35  appendix  D, 
the  duty  of  an  indorsing  bank  to  apply  a 
legible  indorsement  is  implied,  but  not 
explicit.  The  Board  believes  that  an 
indorsing  bank  should  be  responsible  for 
ensuring  that  its  indorsement  is  legible 
and  proposed  to  make  this  duty  explicit 
in  the  regulation  and  Ihe  Commentary 

The  Board  received  46  comments  on 
this  proposal.  Only  one  commenter 
opposed  the  proposal  on  the  grounds 
that  depositary  banks  should  not  be 
held  responsible  for  the  inability  of 
indorsement  machine  vendors  to  meet 
Regulation  CC's  standards.  Seventeen 
producers  of  one-write  (carbon-band) 
checks  commented  in  favor  of  legible 
indorsements.  These  commenters 
expressed  support  for  eye-readable 
indorsements  because  they  believe 
machine-readable  indorsements  are  not 
feasible  in  the  immediate  future. 

Several  respondents  commented  on 
Ihe  liability  for  not  meeting  a  legibility 
standard.  One  commenter  suggested 
that  the  Board  allow  recourse  against 
Ihe  last  identiDable  processor  or 
indorser.  Another  commenter  suggested 
that  all  late  returns  should  be  excused   . 
when  the  depositary  bank  indorsement 
is  illegible.  Under  the  current  provisions 
of  the  regulation,  if  the  depositary  bank 
is  unidentifiable,  ■  bank  may  return  a 
check  to  a  previous  indorser  in  the 
forward  collection  chain,  and  the  bank 
that  is  responsible  for  the  illegible 
indorsement  is  liable  for  damages  due  lo 
a  late  return.  The  Board  believes  that 
this  scheme  most  effectively  places 
liability  for  late  returns  due  to  poor 
indorsement  on  the  indorsing  bank. 

One  commenter  asked  that  the  Board 
•el  up  a  mechanism  to  enforce  the 
legibility  standards.  Another  commenter 
asked  that  the  Board  clarify  that  the 
ordinary  care  standards  of  I  229.38 
would  apply.  Section  229.38  clearly 
stales  that  it  applies  lo  all  Ihe 
requirements  of  subpart  C,  and  thus  the 
duty  cf  ordinary  care  will  apply  lo  all 
indorsing  banks  and  will  serve  as  Ihe 
enforcement  mechanism. 

One  commenter  stated  that  customers 
who  apply  the  depositary  bank 
indorsement  under  agreement  should  be 
able  lo  accept  the  liability.  The 
regulation  already  allows  such  an 
agreement  under  S  229. 37. 

One  commenter  suggested  disallowing 
the  punching  of  holes  in  the  MICR  line, 
indicating  that  this  practice  not  only 
prevents  the  check  from  being  machine- 
readable,  but  also  nay  rende' 
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indorsements  on  the  back  of  the  check 
illegible.  Because  this  luggestion  was 
not  subject  to  the  notice  and  coaunent 
period,  tbe  Board  haa  not  made  such  an 
amendment  at  this  time,  but  may 
consider  it  in  the  future. 

One  commenter  sujtgested  the  Board 
enlarge  the  space  available  for  the 
payee  and  depositary  bank 
indorsements.  The  Board  believes  that  it 
would  be  inappropriate  to  change  the 
size  of  the  depositary  bank  indorsement 
area  because  of  potential  problems  the 
change  would  create  for  paype  and 
collecting  bank  indorsers  and  because 
this  change  was  not  subject  to  notice 
and  public  comment. 

Other  suggestions  mcluded  minimum 
size  requirf?ments  for  indorsement 
information  nnd  establishment  of 
legibility  guidelines.  The  Board  believes 
that  banks  should  be  subject  to  the 
requirement  to  indorse  legibly  but  that  it 
would  be  costly  and  burdensome  to 
establish  rrgid  standards  such  as 
specific  type  sire  and  other  guidelines. 

Another  commenter  asked  that 
depositary  banks  be  allowed  to  wait  to 
upgrade  their  equipment  until  a  major 
repair  or  r»'placement  of  current 
equipment  is  necessary.  The  Board 
believes  that  the  regulation  should  not 
mitigate  the  consequencfs  of  an  illegible 
indorsement  until  current  equipment  is 
replaced.  Such  an  action  would  be 
inequitable  to  a  paying  bank  or 
returning  bank  that  delays  a  returned 
check  due  to  the  illegible  indorsement. 

Finally,  one  commenter  asked  why  the 
phrase  "dunng  forward  collection"  was 
dropped  from  the  regulatory  language. 
The  omission  of  this  language  was 
inadvertent.  Accordingly,  the  Board  has 
adopted  the  amendment  and  the 
Commentary  language  as  proposed,  with 
the  restoration  of  the  inadvertently 
omitted  language  in  the  amendment. 

Section  229j6(e/    Issuance  of 
payable  through  checks.  In  July  198a  the 
Board  amended  Regulation  CC  to 
require  certam  information  to  be  printed 
on  checks  payable  by  a  bank  and 
payable  through  another  bank  ("bank 
payable  through  checks")  (54  FR  32085. 
August  4.  1986).  Effective  February  1. 
1991.  S  229.3e(e)  requires  such  checks  to 
contain  the  name,  address,  and  first  four 
digits  of  the  routuig  number  of  the  bank 
by  which  the  check  is  payable,  and  the 
phrase  "payable  through"  followed  by 
the  name  and  address  of  the  payable 
through  bank. 

The  Board  has  received  inquiries  as  to 
whethfr  it  would  be  permissible  for  a 
bdnk  that  holds  checking  accounts  and 
processes  checks  at  a  central  location 
but  that  has  widely-dispersed  branches 
to  label  all  of  its  checks  as  "payable 
through"  a  single  branch  and  include  the 


name,  address,  and  four-digit  routing 
symbol  of  anodter  branch.  These  checks 
would  be  payable  by  and  through  the 
sarae  bank.*  and  therefore  the 
provisions  of  i  229.36(e)  would  not 
apply.  If  the  Board  were  to  allow  such  a 
practice,  the  result  wK>uld  be  to  lead 
depositors  and  depositary  banks  to 
believe  mistakenly  that  the  check  is  a 
bank  payable  through  check  for  which 
availability  must  be  assigned  based  on 
the  location  of  the  branch  whose  four- 
digit  routing  symbol  appears  on  the 
check  rather  than  on  the  location  of  the 
central  office  whose  nine-digit  routing 
number  is  encoded  on  the  MICR  line  of 
the  check. 

The  Board  proposed  an  amendment  to 
the  regulation  and  the  Commentary  to 
provide  that  a  bank  is  responsible  for 
damages  under  S  229.38  to  the  extent 
that  a  check  payable  by  it  and  not 
payable  through  another  bank  is 
labelled  as  provided  in  i  229.36(e].  The 
Board  received  nine  comments  on  the 
proposal,  all  in  support  The  Board  has 
adopted  the  amendment  with  revisions 
to  clarify  the  intent  of  the  provision. 

Appendix  A  Routing  Number  Guide. 
Appendix  A  to  Regulation  CC  contains  a 
routing  number  guide  to  aid  banks  in 
identifying  nexl-day-availability  checks 
and  local  checks.  Since  the  publication 
of  the  proposed  amendments  to 
Regulation  CC.  the  Federal  Housing 
Finance  Board,  which  oversees  the 
Federal  Home  Loan  Banks,  has  provided 
the  Board  with  two  additional  Federal 
Home  Loan  Bank  routing  numbers. 
These  routing  numbers  have  been  added 
to  appendix  A.  The  Board  has 
determined  that  these  additions  are 
technical  in  nature  and  do  not  change 
the  substance  of  Regulation  CC,  and 
therefore  publication  for  comment  is  not 
required  by  5  U.S.C.  553. 

Appendix  C  Model  Forms.  Clauses 
and  Notices.  The  Board  proposed 
changes  to  the  model  forms  to  reflect  the 
permanent  schedule  and  the 
amendments  to  the  regulation  regarding 
payable-through  checks.  In  addition,  the 
Board  proposed  to  revise  the 
Commentary  to  make  clear  that  banks 
may  rely  on  earlier  versions  of  the  forms 
though  they  are  encouraged  to  update 
their  forms  when  ordering  new  supplies. 
Six  commenters  addressed  the  proposed 
changes,  which  have  been  adopted  as 
proposed.  In  addition,  the  Board  is 
revising  Form  C-5  and  the  lobby  notices 
in  Forms  C-15  and  C-15A  to  reflect  the 
permanent  schedule.  Corresponding 
changes  have  been  made  to  the 
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Commentary.  Although  the  revisions  to 
appendix  C  and  its  Commentary  are 
effective  immediately,  banks  may 
continue  to  use  disclosures  that  reflect 
the  availability  they  provide  under  the 
temporary  schedule  until  the  permanent 
schedule  takes  effect. 

Suggested  Amendments  to  the  Act. 
Several  commenters  asked  the  Board  to 
request  that  Congress  amend  the  Act  to 
help  ease  compliance  burdens.  The 
suggestions  included:  Allowing  all 
payable  through  checks  to  be  considered 
local  or  nonlocal  based  on  the  payable 
through  bank,  delaying  implementation 
of  the  permanent  schedule,  lengthening 
the  allowable  holds  for  deposits  to 
nonproprietary  ATMs  under  the 
permanent  schedule,  allowing  all 
exception  holds  to  be  applied  to  "next- 
day"  checks,  eliminating  the  need  to 
give  notice  on  every  deposit  when 
invoking  large-dollar  and  repeated 
overdraft  exceptions,  lowering  the 
$5,000  large-dollar  exception  threshold 
to  SZ.500.  permitting  variation  of 
availability  schedules  by  agreement  in 
the  case  of  business  customers,  and 
expanding  the  $400  cash  withdrawal 
rule  to  cover  both  cash  withdrawals  and 
payment  of  checks  presented. 

The  Board  has  recommended  to 
Congress  several  amendments  to  the 
Act,  including  many  of  those  suggested 
by  the  commenters.  Specirically.  the 
Board  suggested  that  Cortgress: 

•  Modify  the  permanent  schedule  for 
local  checks: 

•  Treat  nonproprietary  ATM  deposits 
under  the  permanent  schedule  in  the 
same  manner  as  they  are  treated  under 
the  temporary  schedule; 

•  Resolve  the  operational  and 
disclosure  difficulties  concerning 
payable  through  checkr 

•  Expand  the  applicability  of  the 
exception  holds  to  the  availability 
schedules  to  checks  that  must  be  given 
next-day  availability: 

•  Limit  the  next-day  requirement  for 
Treasury  checks  and  "onus"  checks  to 
checks  deposited  at  staffed  teller 
facilities: 

•  Provide  greater  flexibility  in  the 
manner  of  giving  notice  to  the  depositor 
that  an  exception  has  been  invoked: 

•  Grant  the  Board  authority  lo 
establish  rules  regarding  losses  and 
liabilities  among  entities  other  than 
depository  institutions:  and 

•  Provide  for  direct  review  of 
regulations  adopted  by  the  Board  in  the 
U.S.  Court  of  Appeals. 

Tbe  Board's  legislative 
recommendations  are  contained  in  its 
1900  Report  to  Congress  Under  the 
Expedited  Funds  Availability  Act 
(March  1990). 


Competitive  Impact  Analysis 

The  Board  recently  formalized  its 
procedures  for  assessing  the  competitive 
impact  of  changes  that  have  a 
substantial  effect  on  payments  system 
participants.*  The  Board  believes  that 
the  final  amendments  will  have  no 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  in  providing 
similar  services.  Only  one  commenter 
raised  a  competitive  issue,  concerning 
proposed  amendments  to  S  229.30(c] 
(see  discussion  above).  The  commenter 
believed  that  the  proposed  change 
would  give  an  advantage  to  the  Federal 
Reserve  for  certain  returned  check 
business.  The  Board  revised  the  final 
regulatory  and  Commentary  provisions 
to  eliminate  the  potential  Federal 
Reserve  advantage  noted.  The  Board 
will  continue  to  study  problems  of 
nonstandard  holidays  that  may  raise 
similar  issues. 

Final  Regulatory  Flexibility  Act 
Analysis 

Two  of  the  three  requirements  of  a 
Hnal  regulatory  flexibility  analysis  (5 
U.S.C.  604),  (1)  A  succinct  statement  of 
the  need  for  and  the  objectives  of  the 
rule  and  (2)  a  summary  of  the  issues 
raised  by  the  public  comments,  the 
agency's  assessment  of  the  issues,  and  a 
statement  of  the  changes  made  in  the 
final  rule  in  response  to  the  comments, 
are  discussed  above.  The  third 
requirement  of  a  final  regulatory 
flexibility  analysis  is  a  description  of 
significant  alternatives  to  the  rule  that 
would  minimize  the  rule's  economic 
impact  on  small  entities  and  reasons 
why  the  alternatives  were  rejected. 
These  changes  are  primarily 
clarifications  to  Regulation  CC  in 
response  to  questions  and  requests  for 
clarification  that  the  Board  has  received 
since  Regulation  CC  was  adopted.  The 
amendments  should  help  all  depository 
institutions  to  comply  with  the 
regulition.  The  Board  considered  the 
effect  of  these  revisions  when 
developing  them  and  does  not  believe 
the  changes  will  result  in  any  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  229 

Banks,  banking.  Federal  Reserve 
System.  Reporting  and  recordkeeping 
requirements. 


For  the  reasons  set  out  in  the 
preamble.  12  CFR  part  229  is  amended 
as  follows: 

PART  229-(  AMENDED] 

1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  Title  VI  of  Pub.  L  100-86. 101 
Stat.  552.  635. 12  U.S.C.  4001  el  seq. 

2.  In  S  229.3,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 


(229^ 

(a)  Enforcement  agencies.  •  *  • 
(2)  Section  8  of  the  Federal  Deposit 
Insurance  Act.  by  the  Director  of  the 
Office  of  Thrift  Supervision  in  the  case 
of  savings  associations  the  deposits  of 
which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation;  and 

•  •  •  •  • 

3.  In  (  229.13.  paragraph  (h)(4)  is 
revised  to  read  as  follows: 

(229.13    Exceptions. 

(h)  A  vailability  of  deposits  subject  to 
exceptions.  '  *  * 

(4)  For  the  purposes  of  paragraphs 
(h)(1).  (h)(2).  and  (h)(3)  of  this  section, 
an  extension  of  up  to  five  business  days 
for  local  checks  and  six  business  days 
for  nonlocal  checks  is  a  reasonable 
period.  A  longer  extension  may  be 
reasonable,  but  the  bank  has  the  burden 
of  so  establishing. 

4.  In  9  229.30,  paragraph  (c)  is  revised 
to  read  as  follows: 


(229J0    Paying  bank's 
return  of  chscks. 


rssponsWHIy  for 
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(c)  Extension  of  deadline.  The 
deadline  for  return  or  notice  of 
nonpayment  under  the  UCC  or 
Regulation  )  (12  CFR  part  210)  is 
extended; 

(1)  If  a  paying  bank,  in  an  effort  to 
expedite  delivery  of  a  returned  check  to 
a  bank,  uses  a  means  of  delivery  that 
would  ordinarily  result  in  the  returned 
check  being  received  by  the  bank  to 
which  it  is  sent  on  or  before  the 
receiving  bank's  next  banking  day 
following  the  otherwise  applicable 
deadline:  this  deadline  is  extended 
further  if  a  paying  bank  uses  a  highly 
expeditious  means  of  transportation, 
even  if  this  means  of  transportation 
would  ordinarily  result  in  delivery  after 
the  receiving  bank's  next  banking  day: 
or 

(2)  If  the  deadline  falls  on  a  Saturday 
that  is  a  banking  day.  as  defined  in  the 
applicable  UCC.  for  the  paying  bank, 
and  the  paying  bank  uses  a  means  of 
delivery  that  would  ordinarily  result  in 
the  returned  check  being  received  by  the 


bank  to  which  it  is  sent  prior  to  the  cut- 
off hour  for  the  next  processing  cycle,  in 
the  case  of  a  returning  bank,  or  on  the 
next  banking  day.  in  the  case  of « 
depositary  bank,  after  midnight 

Saturday  night. 

•        «        •        •        • 

5.  In  i  229.35.  paragraph  (a)  is  revised 
to  read  as  follows: 


1229.35 

(a)  Indorsement  standards.  A  bank 
(other  than  a  paying  bank)  that  handles 
a  check  during  forward  collection  or  a 
returned  check  shall  legibly  indorse  the 
check  in  accordance  with  the 
indorsement  standard  set  forth  in 
appendix  D  to  this  part. 

6.  In  i  229.36.  a  new  sentence  is  added 
to  the  end  of  paragraph  (e)  concluding 
text  to  read  as  follows: 


1229.36 

ctiedKa. 


(e)  Issuance  of  payable  through 
checks.  '  '  ' 

*  *  *  A  bank  is  responsible  for  damages 
under  S  229.38  of  this  part  to  the  extent 
that  a  check  payable  by  it  and  not 
payable  through  another  bank  is 
labelled  as  provided  in  this  section. 

Appendix  A — {Amended] 

7.  In  appendix  A.  two  new  numbers 
are  added,  in  numerical  order,  to  the  list 
of  numbers  under  the  subheading 
"Federal  Home  Loan  Banks"  as  follows: 

Fedsral  Home  Loan  Banks 


0654     034«     0 

•  •  a 

1110     1083     7 


Appendix  C— {Amended] 

8.  Appendix  C  is  amended  as  set  forth 
below: 

a.  In  model  forms  C-1.  C-2.  and  C-3. 
the  first  paragraph  is  revised  to  read  as 
follows: 

YOUR  ABILITY  TO  WITHDRAW  FUNDS 
at  |t>ank  name  and  location) 

Our  policy  it  lo  make  funds  from  your 
deposits  available  lo  you  on  the  first  business 
day  after  Ihe  day  we  receive  your  deposit. 
Electronic  direct  deposits  will  bt  available  on 
the  day  we  receive  Ihe  deposit.  Once  they  are 
available,  you  can  withdraw  Ihe  funds  in 
cash  and  we  will  use  the  funds  lo  pay  checks 
that  you  have  written 

b.  In  model  form  C-3,  the  heading  is 
revised,  and  under  the  subheading 
"Longer  Delays  May  Apply."  the  second 
sentence  of  the  first  paragraph  is  revised 
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til  re.id  as  follows;  C-3.  Next-day 
availability.  casc-by-cas»?  holds  to 
statutory  limits,  and  t  229.13  exceptions 
(permanent  schedule) 

•  •         •         •         • 

l.nimiT  Pflir.  •>•  Shiy  Apply 

'    '    '  Ufpervding  on  ih*;  1yp«  of  check  thai 
\iiu  deposit,  funds  may  nol  be  avdiLible  until 
!he  fillh  business  day  afirr  the  dny  of  your 
deposit    *    ■    ■ 

•  •  •  •  * 

c.  In  model  forms  C-4.  C-5.  C-6.  and 
C-7,  a  new  paragraph  and  a  subheading 
IS  added  immediately  preceding  the 
subheading  "Next  Day  Availability." 
and  the  first  sentence  under  the 
subheading  "Next  Day  Availability"  is 
rt'vised  to  read  as  follows 

•  •         .         •         * 

Siiiiie  Day  Availability 

Funds  from  electronic  dire<:t  deposit*  to 

>(iiir  account  will  b«-  <jv,iil.)ble  on  'hn  day  we 
re(  eive  the  deposit 

Sext  Da\  A  i  u:tiil>itity 

Funds  from  the  following  di'pvisUs  are 
iivHil.ibU'  on  the  first  tmsmfis  il.iv  af'cr  ihe 
day  of  your  deposit 

i;  S  Treasury  checks  ih.it  are  payablf  lu 

>(>U. 

Wire  transfers. 

Checks  drawn  on  \huiik  i>anie\  (unless  [any 
liniitationa  reluterl  to  bnim.ht^  in  litfffrvnl 
stalPS  or  I  hfck  prm  f  si/.i.v,'  rfv.'<>;is|) 

d.  in  model  forms  C— 1.  C-6.  and  C-7, 
the  second  paragraph  under  the 
snbhfadmg  "Other  Check  Deposits"  is 
revis»»d  to  read  as  follows; 


Other  Check  Deposits 

•  •  ■  •  • 

If  the  first  four  digits  of  the  routing  number 
(1234  in  the  examples  above!  are  [IcKul 
number^],  then  the  i.hei  k  is  a  In.  al  i  h.M.k 
Otherwise,  ihe  check  is  a  ninUii  il  (  hci  k 
Some  checks  are  marked    pay.ibie  thr»)ijnh 
and  hjve  a  four  or  nine  d'i{"  n.irrber  ncarbv 
For  these  checks  use  th'-  four  diijit  number 
lor  the  frst  four  dixils  .if  Ihe  n,nf  ilii<i' 
number),  nol  the  roulini;  numt)er  on  Ihe 
l)ollom  of  Ihe  (■.he<;k.  to  Jelermine  if  these 
rtie(  ks  are  Iim  al  or  nonlix  al   ( Vir  (">  icy  i»  to 
ni.ike  funds  'rom  local  and  noiilm  .1.  (  h.'cks 
.u.iilahle  as  '"Hows 

f  In  model  form  C-5.  the  heaJing  is 
revised,  and  'wo  new  sentences  are 
added  at  the  beginning  of  Ihe  second 
paragraph  under  the  subheading  "Other 
Check  [)epos!!s"  to  read  as  folinws   C-5 
Mollis  to  statutory  limits  on  all  deposits 
(p'-rmat'-nt  si  hcdulf.  includes  ch-irt) 


Other  Check  Ufpotils 
■  •  •  •  • 

Some  checks  .ire  mitrkeil  '  payaliie 
through  '  and  have  a  four  nr  nine  dif(it 


number  nearby.  For  these  checks.  u»e  thi» 
four-digit  number  (or  the  first  four  digits  of 
the  nine-digit  number),  nol  the  routtng 
niimt)er  on  Ihe  bottom  of  the  check,  to 
determine  if  these  checks  are  local  or 
nonlocal   *    '    ' 
•  *  •  •  • 

f  In  model  form  C-5,  in  the  chart  under  the 
subheadmg  "Other  Check  Deposits,"  the 
second  and  fourth  entries  are  revised  to  read 
as  follows: 


First  louf 

When  funds 

digits 

from 

routing 

Wt^af>  tunds  are 
av8iiat)*e— 

ar«  avaitabie  rf 
adeposrt  « 
mada  on  a 

numoer 

Monday 

• 

Remairwiq  hjncts  on 
tne  secono  OusaiMS 
ciay  attaf  the  day  (X 

■                             • 

Wednesday 

• 

your  deposit 

■                • 

•               • 

Remaining  funds  on 

Monday  o(  ttie 

ttw  trnn  busma&s 

loaowr>g 

day  attaf  Ihe  day  at 

weak. 

you*  deposit 

conditions.  For  example,  the  checks  must  be 
payable  to  you  (and  you  may  have  to  use  a 
special  desposit  slip).  The  excess  over  S5.000 
will  be  available  or  the  ninth  business  day 
after  the  day  of  your  deposit.  If  your  deposit 
of  these  checks  (other  than  a  US.  Treasury 
check)  is  nol  made  in  person  to  one  of  our 
employees,  the  first  SS.OUO  will  not  be 
available  until  the  second  business  day  after 
the  day  of  your  deposit 
«  •  •  •  « 

i.  In  model  clause  C-fl.  the  last  1 

sentence  is  deleted.  ^ 

).  In  model  form  C-15.  the  heading  is 
revised,  a  new  entry  to  be  the  first  entry 
in  the  chart  is  added,  and  the  third  and 
fourth  entries  are  revised  to  read  as 
follows:  C-15.  Notice  at  locations  where 
employees  accept  consumer  deposits 
(permanent  schedule) 

Fuivos  AvAtLABtLiry  Policy 


g  In  forms  C-2.  C-3.  C-l.  C-5.  and  C- 
6,  under  the  subheading  "Special  Rules 
for  New  Accounts,"  the  second 
paragraph  is  deletetl,  and  the  third 
paragraph  is  revised  to  read  as  follows: 

Special  n.Jts  I'cr  Vfit  A.  coun!^ 

•  •  •  •  • 

Funds  from  electronic  direct  deposits  to 
v.iur  account  v^•.ll  t>e  available  on  the  day  we 
rt'OMv."  the  deprisi!   Funds  from  deposits  uf 
cash   wire  transfers  and  the  first  S5.000  of  a 
day  »  total  deposits  if  cashier's,  certified. 
teller  s.  travelers,  and  federal,  sfa'e  and  local 
Riivernnient  checks  wdl  be  availaWe  on  the 
first  business  day  after  the  day  of  your 
deposit  if  Ihe  deposit  meets  certain 
I  oniiilions  For  evample,  the  checks  must  be 
pav-iMe  to  you  (and  you  may  have  to  use  a 
spei  lal  deposit  slip).  The  excess  over  SS.OOO 
wi!i  tie  available  on  the  ninth  business  day 
after  Ihe  day  of  your  deposit   If  your  deposit 
of  these  I  h»'Lks  lolher  than  a  I.'  S  Treasury 
I  heck)  IS  nol  made  in  ptTson  to  cne  of  our 
employees   Ihe  first  S.S.(«K1  will  nol  he 
available  until  the  secoij  btis.ness  d.iy  af'er 
the  day  of  your  deposit 

•  ■  •  •  • 

h.  In  form  C-7,  under  the  subheading 
"Special  Rules  for  New  Accounts,"  the 
s»'cond.  third,  and  fourth  sentences  of 
the  f.rst  paragraph  are  deleted  and  the 
second  paragraph  is  revised  to  read  as 
follows: 

Spri  uil  Rules  'i>r  VeK    t,  urunts 

•  •  •  •  • 

Funds  from  eletlronic  direct  deptwits  to 
your  HCI  ount  will  be  available  on  the  day  we 
r"(j':ve  the  ileposit.  Funds  from  deposits  of 
(  .ish.  wire  transfers,  .ind  the  first  S5J)00  of  a 
day  s  total  deposits  of  ca&hief  ».  certified. 
tellers   traveler  s,  and  finJeral,  slate  and  local 
gnvemmenl  chet  ks  will  be  avsilahle  on  the 
first  business  day  after  the  day  of  your 
deposit    f  the  deposit  mei-fs  rrrlam 


Oescnption  o<  deposM 


WTien  funds  can  be 
wthAmmn  bi  catty  01 

Chech 


Direct  deposrts 


Local  ctwcks 


Nonlocal  checks 


The  dey  we  rec«Are  ffie 
deposit 

The  second  lx«r«ess 

day  altar  Vie  day  o( 

deposit 
The  Mih  tMsness  day 

altar  Ihe  day  at 

deposA 


k.  In  model  form  C-15A,  the  heading  is 
revised,  a  new  sentence  is  added  after 
the  first  sentence  of  the  paragraph,  and 
the  last  sentence  of  the  paragraph  is 
revised  to  read  as  follows:  C-15A. 
Notice  at  locations  where  employees 
accept  consumer  deposits  (case-by-case 
holds)  (permanent  schedule) 

Funds  Availability  Policy 

•  '  '  Funds  from  electronic  direct  deposits 
will  be  available  on  the  day  we  rei  eive  the 
deposit    ■    ■    *  Then,  the  funds  will  generally 
be  available  by  Ihe  fifth  business  day  after 
the  day  of  deposit 

1   Model  clauses  C-19  and  C-19A  .ire 
deleted. 

Appendix  E — /Aniendedf 

9.  Appendix  F  is  amended  as  set  forth 
below; 

a.  In  Ihe  Commentary  to  $  229.2,  the 
last  four  sentences  of  the  third 
paragraph  of  paragraphs  (f)  and  |g)  are 
removed  and  four  new  identical 
sentences  are  added  to  the  end  of  both 
paragraphs  (f)  and  (g).  the  first  sentence 
of  the  last  paragraph  of  paragraph  (k)  is 
revised.  Ihe  next  to  last  sentence  of 
paragraph  (r)  is  revised  and  a  new 
sentence  is  added  to  the  end.  and  a  new 
sentence  is  added  to  the  end  of  the  first 
paragraph  of  paragraph  (u)  to  read  as 
follows: 


SiHtion 229.2    Dennitions 

•  •  •  ■  • 

(f)  and  (g)  Banking  Day  and  Business 
Day.    '    •    • 

■   ■   ■  On  a  calender  day  that  is  a  banking 
day  for  Ihe  branch  or  other  location  of  the 
depositary  bank  at  which  the  account  is 
maintained,  a  deposit  received  at  an  ATM 
before  the  ATM's  cut-off  hour  is  considered 
deposited  on  that  banking  day.  and  a  depoait 
received  al  an  ATM  after  Ihe  ATMs  cut-off 
hour  is  considered  deposited  on  the  next 
banking  day  uf  the  branch  or  other  location 
where  the  account  is  maintained.  On  a 
calender  day  that  is  not  a  banking  day  for  the 
account-holding  location,  all  ATM  deposits 
are  considered  received  on  that  Icx^ation's 
next  banking  day    I  his  rule  for  determining 
the  day  of  the  deposit  would  also  apply  to  a 
deposit  to  an  off-premise  facility,  such  as  a 
night  depository  or  ItKk  box,  which  is 
considered  deposited  when  removed  from  the 
facility  and  available  for  processing  under 
i  229  19|a)(3)  If  an  unstaffed  facility,  such  as 
a  night  depository  or  lock  box.  is  on  branch 
premises,  the  day  of  depoait  is  detenniried  by 
the  banking  dav  at  the  branch  at  which  the 
deposit  is  received  whether  or  not  it  is  the 
branch  at  which  the  account  is  maintained. 

•  •         •         «         • 

(k)  Check  •    •    • 

The  definition  of  "c  heck"  does  not  include 
an  instrjment  payable  in  foreign  currency 
(i.e..  ulber  than  in  United  Slates  money  as 
defined  in  31  U  S  C  5101).  a  credit  card  draft 
(1  e  ,  a  sales  draft  used  by  a  merchant  or  a 
draft  generated  by  a  bank  as  a  result  of  a 
cash  advanc  el,  or  an  ACH  debit  transfer 


[x]  Local  chfi  k  '   '   '  Until  the  labelling 
requirements  m  S  229  .36(8)  for  payable 
through  checks  become  effective  on  February 
1   liWl.  there  may  be  cases  where  the 
payaWe  through  bank  will  be  designated  only 
by  routing  number  and  will  not  be  named  on 
the  check    "   *    '   For  paj  able  through  checks 
that  meet  the  labellir>g  requirements  of 
§  229  36(e|.  Ihe  depositary  bank  may  rely  on 
the  four-digit  routing  symbol  of  the  payng 
bunk  that  is  printed  on  the  face  of  Ihe  check 
as  required  by  that  sectioa  e.g..  in  the  title 
plate,  but  not  un  the  first  four  digits  of  the 
payable  through  bank's  routing  number 
printed  in  magnetic  ink  in  the  MICR  line  or  in 
fractional  form,  to  determine  whether  the 
check  is  local  or  nonlocal. 

•  •  •  •  • 

(u|  \on(xish  Item.  "   *   "  To  qualify  as  a 
noncash  item,  an  item  must  be  handled  as 
such  and  may  ttol  be  handled  as  a  cash  item 
by  the  depositary  bank 

•  *  «  ■  • 

b.  In  the  Commentary  to  $229.13.  in 
paragraph  (h).  the  second  sentence  of 
the  first  paragraph,  the  first  sentence  of 
the  second  paragraph,  and  the  fourth 
paragraph  are  revised  to  read  as 
follows: 

St'ctKin  22il  1.1  F.^ivfttioiis 

•  •  •  •  « 

(h|  /t  I  iiilahihty  of  deposits  aubjeft  to 
vxd'pliiiii^  '       '  1l>is  provision  establishes 


that  an  extension  of  up  lo  five  busif>ess  days 
for  local  checks  and  six  business  days  for 
nonlocal  checks  is  reasonable.  *   "   ' 

For  example,  assume  a  bank  extended  Ihe 
hold  on  a  local  check  deposit  by  five  business 
days  based  on  its  reasonable  cause  to  believe 
that  the  check  is  uncollectible.  '   '   ' 
«         •         •         •         • 

Five  business  days  for  local  checks  and  six 
business  days  for  nonlocal  checks,  in 
addition  to  the  time  period  provided  in  the 
schedule,  should  provide  adequate  tune  for 
the  depositary  bank  to  leam  of  the 
nonpayment  of  virtually  all  checks  that  are 
returned. 

•  •         *         •         • 

c.  In  the  Commentary  to  S  229.18,  a 
new  paragraph  is  added  after  the  last 
paragraph  of  paragraph  (e)  to  read  as 
follows: 

Section  229  18  AJdilionul  Disclosure 
Requirements 

*  *  *  *  • 

[p]  Chon}>i's  in  policy.  '   '   ' 

In  disclosing  changes  due  to  the 
implementation  of  the  permanent  schedule,  a 
bank  may  provide  notice  in  any  form  that  is 
clear  and  conspicuous  For  example,  in 
disclosing  the  change  in  the  maximum  period 
for  case-by-case  holds,  banks  that  used  the 
previous  version  of  Form  C-3  could  use 
language  such  as  Ihe  following  on  account 
statements  or  mscrts:  "Our  disclosure  on 
funds  availability  indicated  that,  in  certain 
circumstances,  funds  from  deposits  would  not 
be  available  until  the  seventh  business  day 
following  Ihe  day  of  your  deposit.  Effective 
September  1.  1990,  that  pieriod  [was/will  be| 
reduced  to  five  business  days."  A  bank 
reserving  the  right  to  apply  the  cash 
withdrawal  limitation  m  $229 12(d)  when 
invoking  a  case-by-case  hold  should  ir»dicafe 
that  the  period  is  reduced  to  six.  rather  than 
five,  business  days. 

d  In  the  Commentary  to  §  229.19.  the 
third  sentence  in  the  fifth  paragraph  of 
paragraph  (a)  is  revised  and  two  new 
sentences  are  added  immediately 
following  the  third  sentence,  and  two 
new  sentences  are  added  to  the  end  of 
the  second  paragraph  of  paragraph  (c)  to 
read  as  follows: 

Section  229  19  Mscellaneous 

(a)  When  funds  are  considered  deposited. 

'  '  '  For  receipt  of  deposits  at  ATMs  or  ofl- 
premise  facilities,  such  as  night  depositories 
or  lock  boxes,  the  depositary  bank  may 
establish  a  cut-off  hour  of  12  noon  or  later 
(either  local  time  of  the  branch  of  other 
location  of  the  depositary  bank  at  which  the 
account  is  mamtained  or  local  time  of  the 
ATM  or  off-premise  facility).  The  depositary 
bank  must  use  the  same  method  for 
establishing  Ihe  cut-off  ho«r  for  all  ATMs  and 
off-premise  facilities  used  by  its  CHStooMrs. 
The  choice  of  cut-off  hour  must  be  reflected 
in  the  bank's  internal  procedures,  and  the 
bank  must  inform  its  customers  of  the  cut-off 
hour  upon  repwesi   '   *   * 


(c)  Effect  on  policies  of  depository  bordt. 

'  '  '  For  example,  even  if  a  check  is 
returned  or  a  notice  of  nonpayment  is 
received  after  the  time  by  which  finds  most 
be  made  available  for  withdrawal  in 
accordance  with  this  regulation,  the 
depositary  bank  may  charge  back  the 
customer's  account  for  the  full  amount  of  the 
check.  (See  |  229.33(d)  and  Commentary.) 


e.  In  the  Commentary  to  1 226.30,  the 
heading  and  first  two  jMragraphs  of 
paragraph  (c)  are  revised  to  read  as 
follows: 

SecU/on  229.30  Paying  Bank  1  Responsibility 
for  Return  of  Checks 


(c)  Extension  of  decxiline.  This  paragraph 
permits  extension  of  the  midnight  deadline, 
but  not  of  the  duty  of  expeditious  retuni,  in 
two  circumstances: 

(1)  a  paying  bank  may  have  a  couner  that 
leaves  after  midnight  to  deliver  its  forward 
collection  checks.  This  paragraph  removes 
the  constraint  of  the  midnight  deadline  for 
returned  checks  if  the  returr>ed  check  reaches 
either  Ihe  depositary  bank  or  the  returning 
bank  to  which  it  is  sent  on  that  bank's 
banking  day  following  the  expiration  of  the 
midnight  deadline  or  other  applicable  Ume 
for  return.  The  extension  also  appbes  if  the 
check  reaches  the  bank  to  which  it  is  sent 
later  than  the  close  of  that  bank's  banking 
day,  if  highly  expeditious  means  of 
transportation  are  used.  For  example  a  West 
Coast  payirtg  bank  may  use  this  further 
extension  to  ship  a  returned  check  by  air 
couner  directly  to  an  Eost  Coast  depositary 
bank  even  if  the  check  arrives  after  the  ckwe 
of  the  depositary  bank  s  banking  day 

|2)  A  paying  bank  may  observe  a  banking 
day.  as  defined  in  the  applicable  UCC  on  a 
Saturday,  whicii  is  not  a  business  day  and 
therefore  nol  a  banking  day  under  Regulation 
CC.  In  such  a  case,  the  UCC  midnight 
deadline  for  checks  received  on  Fnday  nsigfal 
require  the  bank  to  return  the  checks  by 
midnight  Saturday  However,  the  bank  may 
not  have  couriers  leaving  on  Saturday  to 
carry  returned  checks,  and  e\'en  if  it  did,  the 
returning  or  depositary  bank  to  which  the 
returT»ed  checks  were  sent  might  not  be  open 
until  Sunday  night  or  Monday  morning  to 
receive  and  process  the  checks.  This 
paragraph  extends  the  midnight  deadline  if 
the  relumed  checks  reach  the  returning  bank 
by  a  cut-off  hour  (usually  on  Sunday  ugbt  or 
Monday  morning)  that  permits  proceaaing 
dunng  Its  next  proceMtng  cycle  or  reach  the 
depositary  bank  by  the  cul-off  hcNjr  on  its 
next  banking  day  tolk>wmg  the  Satarday 
midnight  deadline. 

The  time  hmita  that  are  extended  in  cack 
case  are  the  paying  bank's  midmght  deadline 
in  UCC  f  I  4-301  and  4-302  and  i  Ziai2  of 
Regulation  I  fl2  CFR  210  12).  As  these 
extensions  are  designed  to  speed 
(I  229.30(c)(1)).  oral  least  not  alow 
If  229.30(cH2)|.  the  overall  return  of  checks, 
no  modification  or  extension  of  the 


21858 


Federal  Register  /  Vol.  55.  No.  IM  /  Wednesday.  N!ay  30.  1990  /  Rules^d^ Regulations 


Federal  Regblw  /  Vol.  55.  No.  104  /  Wednesday.  May  30.  1990  /  Roles  and  RegubtiofW 


pxpedilious  return  rt'q  iirfmf nis  in  §  1'29.!0|hI 

IS  reguirpd 

•  •  •  •  • 

f  In  the  CommiT.t.iry  to  §  2J«  .M.  Ihe 
first  sentence  of  paragraph  (a|  is  revised 
to  read  as  follows: 

Sf,  tioii  JSy34  I'.arranlies  by  Paying  Bank 
cil  Returning  Bank 

(d|  WnTanty  o'  returned  check  This 
pdr«Kr.iph  indudes  warranties  thwl  a 
returned  ihecW.  in(  ludma  a  noiK  c  in  !icu  of 
return,  was  returned  b>  iht-  paviny  t)ank  or 
in  the  case  of  a  cherK  pav.it'U-  hv  n  tiarik  and 
payable  throuRti  another  hank,  the  bank.  b> 
whuh  the  chef  k  is  pay.dile.  within  the 
deadline  under  the  I'CC   Resiiladon  I  or 
$  ZJ^.TOtt).  that  Ihe  pa>ins  or  relurninR  bank 
IS  ai;'horized  to  return  the  L;he(.k.  that  the 
returned  check  has  not  been  matenally 
altered,  and  that,  in  the  case  of  a  notice  in 
beu  of  return   the  onj^mal  (  heck  has  not  been 
and  will  not  be  re'  irned  for  payinent  (see  the 
Commentary  to  i  Z-N.tO(n I   "    *   ' 
.  •  •  •  • 

g  In  the  Commentary  to  §  229  ib.  a 
new  sentence  is  added  before  the  last 
sentence  of  the  first  pardgraph  of 
paragraph  (a)  to  read  as  follows. 

Section  229.35  Indorsements 

[,\\  InJorscr^'n!  s'andanis   '   '   "The 
resulation  places  a  duty  on  banks  to  ensure 
Ihat  their  indorsements  are  |pH:ble 

•  a  •  •  • 

h   In  the  Comment. iry  to  §  2J9  ;tb,  five 
new  sentences  are  added  after  the 
second  senti'nce  in  the  second 
paragraph  of  paragraph  (e)  to  read  as 
follows 

Section  22y  36  Presentment  and  Issuance  of 
Checks 

•  •         •         •         • 

(e|  lisuance  of  payable  through  checks 

'    '    '  Similarly,  a  t>rfrk  mas  tie  !..itile  under 
§  Z19  38  if  a  1  heik  payable  by  il  !hal  is  not 
payable  through  a.-^o'her  ti.ink  is  labelled  as 
provided  in  this  se( 'ion   Kor  example   aback 
that  holds  checking  accou.'its  and  pro(  esses 
(  hei  ks  at  a  central  location  but  has  widely- 
dispersed  branches  may  be  liat)le  under  this 
section  if  it  labels  all  of  its  checks  as 
"payatile  through  '  a  single  brani  h  and 
includes  the  name  address   and  four  digit 
routing  symbol  of  another  branch   1  hese 
checks  would  not  be  payable  through  another 
bank  and  should  no'  l»e  lat>e!!ed  as  p.iyable 
through  chefks  (All  of  a  tiank  s  offices  wiifr'i 

•  he  llm'ed  Stales  are  i.onsulered  part  of  Ihe 
»ame  bank    see  \  :j^  :(e|  1  In  this  example 
Ihe  l)Hnk  tn  whii.h  the  i.hei  ks  are  pa\  alile 
could  be  l:a!ile  to  a  depositary  bank  that 
Scj"e's  .1  l.iss   si.<  h  as  lost  mleresl  or  li.it.>!''y 
under  Subpart  B.  due  to  the  mislabelled 
check   •    •    ■ 

I   In  the  Commenlary  to  appendix  C. 
Udder  the  suhhead'ng    Models  C-1 
Through  C-7  (lenerally.    the  second  and 
fifth  paragraphs  are  deleted,  the  last 
paragraph  is  revised,  and  a  new 
paragraph  is  added  at  the  end  thereof  to 
read  as  follows 


Append/ K  C— Model  Forms.  Clauses,  and 
\otices 


Models  C- 1  through  C-7 generally.  '  ' 
•  •  •         •         • 

While  S  229  10|b)  of  the  regulation  requires 
next  day  availability  for  electronic  payments. 
Treasur\  regulations  (.11  CFR  part  210)  and 
A(  H  .is<.ci(  irttion  rules  require  that 
pre,v..'hMr./ed  credits  |   direct  deposits   1  be 
m.ide  available  on  the  day  the  bank  receives 
the  binds   Model  Forms  C-1  thrnush  C-7 
reflect  the>e  rules  Wire  transfers  however 
are  not  governed  f>y  Treasury  or  ACK  rules. 
but  t)anks  geiurahv  m.Ae  funds  from  wire 
transfers  availatiie  on  the  day  received  or  on 
the  business  da\  following  receipt   Banks 
shouids  ensure  that  their  disclosures  reHect 
Ihe  a^ailaV'.lity  given  in  most  cases  for  wire 
transfers 

Banks  that  have  used  earlier  versions  of 
Ihe  mode!  forms  or  clauses  !suc:h  as  those 
forms  that  gave  Social  Security  benefits  and 
payroll  payments  as  examples  of 
preauthonzed  credits  availalile  the  day  after 
deposit)  are  protecteil  from  civil  liability 
under  5  22^  21(el  Banks  are  encouragei^ 
however  to  use  current  versions  of  the  forms 
when  reordering  or  reprinting  supplies  of 
forms 
•  •  •  •  • 

I  In  the  Commentary  to  AppendiK  C. 
under  the  subheading  "Model  C-3."'  a 
new  sentence  is  added  to  the  end 
thereof  to  read  as  follows. 

Model  C-3 

'    *  A  bank  reserving  the  right  to  iaipOie 
Ihe  cash  withdrawal  limitation  in  }  229.12rd) 
should  disclose  that  funds  may  not  be 
available  until  the  sixth  (rather  than  the  fi.'lhi 
business  day  in  the  first  paragraph  under  the 
heading  "Longer  Delays  May  Apply 

k  In  the  C:ommentary  to  appendix  C. 
under  the  subheading  Model  C-5, '  the 
references  to  '  C^'  are  revised  to  read 
"C-7  " 

I  In  the  Commentary  to  appendix  C. 
under  the  subheading  "Model  l"-15  and 
C-1SA."  the  second  sentence  is  revised 
tn  re. id  a.',  f'lliows: 

Model  C-15  and  C-I5A 

■    •   •  Mode!  C-Ti  IS  based  on  an  availability 
pohi  V  that  IS  the  same  as  the  permanent 
si  hed.ile  m  the  regulation  and  the  policy 
reP;.-:  led  in  models  C-5  and  C-'^ 

ni   Ir,  the  Comment.try  to  appendix  C 
the  sutiheading  "Model  C-19  and  C- 
lVi.-\'   and  the  ai  company  ing  paragraph 
are  removed 

Bv  order  of  the  Bonrd  of  Governors  of  'he 
Federal  Reserve  System.  .May  22.  199U 
William  W   Wile«. 
Sturetury  of  the  Board 
|KR  Doc  «J()-122fl-'  Filed  5  29-90.  8  45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  90-ANE-10;  Amdt.  39-66071 

Alrworttiiness  Directives;  Pratt  & 
Whitney  Canada  (PWC)  PT6A  Series 
Turbopropeller  Engines 

agency:  Federal  Aviation 
Administration  [¥.\.\).  DOT 
ACTION:  Final  rule,  request  fur 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  I  AD| 
applicable  to  PWC  PT6A  series 
turbopropeller  engines,  that  requires  Ihe 
removal  from  service  of  affected  engines 
within  30  calendar  days  after  the 
effective  date  of  this  AD.  This  AD  is 
prompted  by  a  finding  that  certain  PWC 
PT6A  series  turbopropeller  engines 
repaired  by  Gregory  Flying  Service/ 
Airforce  Turbine  Service  may  be 
unairworthy  as  a  result  of  the 
installation  of  life-limited  parts  for 
which  confirmation  of  part  times/cycles 
since  new  cannot  be  verified  The  AD  is 
needed  to  preclude  an  uncontained 
engine  failure 

EFFECTIVE  DATE:  May  30.  1990 
COMMENTS:  Comments  for  inclusion  in 
the  docket  must  be  received  on  or  before 
|uly  30.  1990 

ADDRESSES:  Submit  comments  in 
duplicate  to  the  Federal  Aviatum 
Administration.  New  England  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attt'ritiun  Rules  Docket  No  90-A\F-U). 
12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803,  or 
deliver  in  duplicate  to  room  311.  at  the 
above  address 

Comments  may  be  inspected  at  the 
above  location  in  room  311.  tietween  the 
hours  of8a  m  and  4  30  p  m  .  Monday 
through  Friday  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E  Cuyolte  Engine  Certifii  atinn 
Branch.  ANr.-142.  Engine  Certification 
Office.  Engine  and  l>ropeller  Directorate, 
Aircraft  Certification  Service.  Federal 
Aviation  Administ'ation,  12  New 
England  Executive  Park   Burlington. 
Massachusetts  01803.  telephone  1617) 
2"3-7094 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  determined  that  certain  PWC  PT6A 
series  turbopropeller  engines  repaired 
by  Gregory  Flying  Service/Airforce 
Turbine  Service  (hereafter  identified  as 
Gregory  Flying  Service)  may  be 
unairworthy  as  a  result  of  Ihe 
installation  of  life-limited  parts  for 


which  connrmation  of  part  times/cjrclea 
since  new  cannot  be  venfied. 

An  FA  A  audit  of  Gregory  Hying 
Service  maintenance  records,  condocted 
on  February  20-21, 1990.  revealed  that 
Gregory  Flying  Service  had  repaired 
engines  which  contained  life-Hmited 
parts  where  verirication  of  part  life 
could  not  be  delernsined.  Records  for 
these  engines  did  not  identify  part 
numbers  or  serial  numbers  of  the  parts 
actually  installed,  or  document  the 
status  of  the  hours  or  cydes  since  new 
on  life-limited  parts  installed  during  the 
repair  of  certain  PT6A  series  engines.  A 
teardown  inspection  of  one  suspect 
PT6A-34  turbopropeller  engine  repaired 
by  Gregory  Flying  Service  revealed  four 
of  the  five  life-limited  parts  had  been 
previously  scrapped  by  PWC  due  to 
these  parts  having  been  installed  in  an 
engine  involved  in  an  accident.  This 
engine  was  also  assembled  with  parts 
from  several  different  engines  for  which 
lime  since  new.  cycles  since  new.  time 
since  overhaul,  and  cydes  since 
overhaul  could  not  be  determined.  The 
FAA  audit  revealed  that  22  engines 
repaired  by  Gregory  Flying  Service  have 
insufficient  maintenance  records  to 
substantiate  a  determination  of 
airworthiness.  Safe  operation  of  high 
energy  rotating  engine  disks  requires 
mandatory  retirement  of  these 
components  at  FAA  safe  life  intervals 
predicated  on  accurate  records  of  in 
service  life  consumption.  The  FAA  was 
unable  to  determine  the  location  of 
those  22  engines  due  to  insufficient 
record  keeping  practices  at  Gregory 
Flying  Service. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  PWC  PT6A  teries 
turbopropeller  engines  repaired  by 
Gregory  Flying  Service,  this  AD  requires 
removal  from  service,  within  30  calendar 
days  after  the  effective  date  of  this  AD, 
of  certain  PWC  PTBA  series 
turbopropeller  engines  repaired  by 
Gregory  Flying  Service  and  also 
provides  return  to  service  requirements 
for  these  engines. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  an  emergency 
and.  thus,  was  not  preceded  by  notice 
and  public  procedure  thereon,  interested 
persons  are  invited  to  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire  regarding  this  AD. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  doplicale  to  the  Federal 


Aviation  Administration.  New  England 
Region,  OfTice  of  the  Assistant  Chief 
Counsel.  Attention:  Airworthiness  Rules 
Docket  90-ANE^lO.  12  New  England 
Execotive  Park.  Burlington. 
Massachusetts  01803. 

All  communications  received  by  the 
deadline  date  indicated  above  will  be 
considered  by  the  Administrator  and  the 
AD  may  be  amended  in  light  of 
comments  received. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  ejects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufTicient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  detennined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Elxecutive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  had 
been  determined  further  that  this  action 
involves  an  emergenc)'  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFS  Part  » 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

AdoptMB  of  tin  AiusuchiMul 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulatioru  (FAR)  as 
follows: 

PART  39-{  AMENDED  1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority.  4S  U.SC.  13M(a).  1421  and  1423: 
49  U&C.  10e(t)  (Revised  Pub.  L  97-44*. 
January  12. 1983):  and  14  CFR  11.89. 


S39Lt3    lAiiniKsO 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Pratt  It  WUliwy  Cainda:  Apphea  to  FVaft  * 
Whftney  Onsda  IPWC)  PTBA  serwi 
turbopropeller  engines  repaired  by 
Cfegory  Flying  Service /Airforce  Torblne 
Service  thereafter  identified  as  Gregory 
Flying  Service),  looted  in  Tynan.  Texas. 
The  affected  engines  are  Identified  by 
model  and  aerial  number  at  foMows: 


Strxifl 

SenoINo 

PT8A-15AG 

PCE  14012 

PT6A-1SAC 

PCEums 

PTBA-ISAC 

PCEKsas 

PTSA-M 

PCEsasBS 

PT9A-» 

PCE  48023 

PT»A-a7 

PCE417M 

PT8A-2S 

PCES13Z7 

PT6A-29 

PCE5142S 

PT6A-34 

PCE  MOSS 

PTSA-34AC 

PCE5«3S1 

PTBA-34AC 

PCESMOS 

PTTSA-MAC 

PCE5W33 

PT8A-MAC 

PCE  50408 

PT8A-34AC 

PCESM71 

PT8A-34AC 

PCESaSM 

PTBA~S«AC 

pczasa 

PTSA-34AG 

PCESa6Z7 

PTBA-MAC 

PC£SaS12 

PT6A-MAG 

PCEsoaoB 

PT8A-34AC 

PCEseoso 

PT6A-34AG 

PCE  56717 

PT8A-a4AC 

PCE  58773 

Compliance  it  required  at  indtcaied.  nnlesa 
already  accomplished. 

To  prevent  the  development  of  an  ansafe 
condition  which  could  result  in  an 
uncontained  engine  failure,  accomplish  the 
following: 

(a)  Remove  from  tervice  those  engines 
identined  atmve  withui  the  next  30  calendar 
days  after  the  effective  dale  ol  this  AD. 

(b)  Return  to  tervice  engines  removed  from 
service  in  accordance  with  ptaragraph  (a)  by 
accomplishing  either  one  of  the  two  following 
requirements^ 

(1)  Accomplish  a  complete  engine  overhaul 
in  accordance  with  the  requirements  of  the 
appropriate  PWC  overhaul  MsnuaL 

(2)  Submit  to  Ihe  FAA.  Manager.  Engine 
Certificalion  OfTice.  through  the  mgnnanl 
FAA  Airworthiness  inspector,  all  the 
pertinent  records  Identified  below  for  review, 
and  obtain  a  wntten  FAA  approval  prwr  to 
returning  an  engine  lo  service: 

|i)  For  the  parts,  sub-assemblies. 
accessories,  or  components  of  engines  that 
were  subiected  to  repair  or  maiolenanoe 
activities  during  the  last  shop  visit  at  Gregory 
Flying  Service,  provide  the  following: 

|A)  A  list  of  all  life-hmited  components  by 
serial  number,  service  history  and  their 
current  status  as  re<}uired  by  FAR  pari  13S. 
section  43a  or  FAR  part  91.  MCtioti  173.  aa 
apprapriale  and  reoonk  estabMshim  the 
origin  and/or  the  prior  service  hMtory  of  Ihe 
subject  parts. 

(B)  Racofds  ol  acconplistMBcnl  of  the 
requirod  inspections,  checks,  tests,  as 
applicable,  in  accordance  with  PWC  engine 
manual  requirements  that  establish  the 
components*  airworthiness. 

(ii)  AH  repair,  mainlenance.  and  impection 
records,  umcefwiwg  the  Ust  shop  visil  ■( 
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C;r»rSor\  Kl>inji  S«t\icp  as  requirpil  hy  FAR 
PhD  \.15.  section  419  or  FAR  pnrl  91  s»m  tion 
I'J.  H^  Hppropnrtip 

|ni|  Sut)Sl.)nti.ilin«  PM(t»TUf  lh.ii  Ihc  wurk 
pcrformpil  iltinnij  the  U»t  shop  visit  .it 
(.reK(ir\  H>in)j  Sprvii  e  was  done  in 
H(iorii.in(P  with  FAA  approved  li.il.i  .is 
required  liy  the  FAR  s 

(iv)  F.n«:np  dcreplrfHCp  test  (i.ilH  orenxif.e 
inslrflled  lest  d-itd   >i((timplished  after  the 
rpp.or   whii  hevpr  is  Hpplii  rflile 

(v  I  A  list  by  pnrt  nuinber  or  seruil  nunitier 
ofdny  enijinp.  part,  sub  dssenihly    rtccessory 
or  coniponeni  aiguired  from  (.re«orv  Flying 
SiTvue  tha'  has  been  involved  in  hii 
acLidenl 

Information  col'et'ion  requirenienis 
contained  in  this  regiilalion  have  been 
approved  by  the  Office  of  Mana«ement  and 
Budget  lOSiflj  under  the  prov  isions  of  the 
Paperwork  Reduction  Ad  of  19W)  (IHib  1.  96- 
Slll  and  have  l>epn  assigned  OMB  Control 
No  21J(>-00S6 

((  I  Aitxraft  may  be  ferr;ed  in  accordance 
with  the  provisions  of  F\R  :i  19"  and  21  199 
to  a  base  whett!  the  AD  can  fie  accomplished 
(d|  Upon  submission  of  siibstdntiating  data 
Jiy  an  owner  or  operator  through  an  F  AA 
Airworthiness  Inspector,  and  dltemale 
method  of  compliance  with  the  requirements 
of  this  AD  or  ad|ustmenls  to  the  compliance 
lime  specified  in  this  AI)  may  be  approved  by 
the  Manager  Engine  Certification  Office. 
Kngine  and  Propeller  Directoratp   Aircraft 
Certification  Service.  Federal  Aviation 
Administration.  12  New  F.ngldnu  Kxecutive 
Park.  Burlington.  Massachusetts  01803 

This  amendment  becomes  effective  on  May 
30,  1990 

Issued  in  Burlington.  Massat  husetts.  on 
May  21   1990 
lack  A.  Sain. 

Manaiier.  Enyinc  and  Propvlltr  Dim  ti<rtUf 
\inrvft  Certification  Service 
|F"R  D<K  90-12409  Filed  5-29-90:  8  45  ani| 
SiLUMC  COM  «10-1>-M 


14  CFR  Part  39 

(Docket  Mo.  »0-CE-05-AD;  Amdt.  3»-«6121 

AirwofthJneM  Wr«ctlve«;  Beech  99 
Series  Airptanes 


AOCNCY:  Federal  Aviation 
Adminislration  (FAA).  DOT. 
ACnOM:  Final  rule 


SUMMARY:  This  amendment  adopts  a 
new  Airvvorthiness  Directive  (AD), 
applicable  to  certain  Beech  99  Series 
airplanes,  which  requires  replacemenl  uf 
existinji  steel  wing  attach  bt)ll8  and  nuts 
with  Inconel  tjolt.s  and  nuts   Inconel 
btilts  and  nuts  prov  :de  superuir  stress 
corrosion  resistant  qualities  and 
ehminale  the  need  for  existing 
mandatory  repetitive  inspections  for 
stress  corrosion  cracking  on  steel  bol's 
and  Hits.  The  actions  specified  in  this 
AI)  will  preclude  the  loss  of  wing 
dit.KhmenI  integrit>  due  to  undetei  ted 
wing  attach  boll  stress  (()rrt)SU)n 


EFFECTIVE  DATE:  July  2.  1990. 

Compliunce  Within  the  next  12 
calendar  months  after  the  effective  dale 
of  the  AD 

ADDRESSES:  Beech  Structural  Inspection 
and  Repair  Manual,  and  Beechcraft 
Mandatory  Service  Bulletin  No  2248. 
dated  February  1988.  appliiable  to  this 
AD.  may  be  obtained  from  the  Beech 
Aircraft  Corporation.  Commert  lal 
Ser\ire.  Department  52.  PC)  Box  8:>. 
Wichita.  Kansas  6:'201-0085:  Telephone 
(:n6)  Bfll-7111.  or  may  be  examined  at 
the  FAA.  Onlral  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  155H.  6<)1 
E  12th  Streel,  Kansas  City.  Missouri 
64106 

FOR  FURTHER  INFORMATION  CONTACT: 
Don  Campbell.  Aerospace  Engineer. 
Airframe  Branch,  Wichita  Aircraft 
Certification  Office  (ACO).  1801  Airport 
Road,  room  100.  Mid-Conlinent  Airport. 
Wichita.  K.insas  67209;  telephone  (316) 
946-^409 

SUPPLEMENTAL  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  replacement  of  existing  steel 
wing  attach  bolts  and  nuts  with  specific 
Inconel  wing-attach  bolts  and  nuts  on 
certain  Beech  99  Series  airplanes  was 
published  m  the  Federal  Register  on 
March  1,1990  (55  FR  7341) 

The  proposal  was  prompted  by 
reexamination,  by  the  FAA.  of  the 
airworthiness  issues  relating  to  aging 
commuter  class  airplanes  Public 
meetings  and  operators  data  have 
confimed  that  airplanes  of  this  class  are 
being  operated  well  beyond  the  times 
envisioned  at  the  time  of  design  and 
manufacture 

Considering  the  experience  gained  m 
the  transport  industry,  the  FAA  has 
deterniined  that  prevenative  action  must 
be  taken  with  the  aging  commuter  fleet 
prior  to  the  occurrence  of  a  catastrophic 
structural  failure 

The  continued  airworthiness  of 
airplanes  can  normally  be  maintained 
by  proper  inspection,  maintenance,  and 
when  necessary,  by  parts  replacement 
On  airplanes  being  operated  beyond 
their  expected  design  life,  the  FAA  has 
determined  that  long  term  continued 
operational  safely  will  be  better  assured 
by  design  changes  to  remove  the  source 
of  the  problem  rather  than  by  repetitive 
inspections  or  special  operating 
procedures  Long  term  special  operating 
procedures  may  not  provide  the  degree 
of  safety  assurance  necessary. 

This  coupled  with  a  better 
understanding  of  the  human  factors 
associated  with  numerous  continual 
spec  lal  procedures,  has  led  the  FAA  to 
consider  placing  less  emphasis  on 


special  procedures  and  more  emphasis 
on  design  improvements 

At  an  April.  1989  public  conference, 
the  Cleneral  Aviation  Manufacturers 
Association  (GAMA)  and  the  Regional 
Airline  Association  (RAA) 
recommended  twenty-three  (23) 
separate  industry  and  government 
actions  intended  to  resolve  the  aging 
commuter  airplane  issue. 
Recommendation  No  3  staled:   The 
FAA  should  take  the  lead,  working 
closely  with  industry,  to  review  existing 
ADs  on  all  airplanes  used  in  regional  air 
carrier  service  to  determine  if  repetitive 
inspections  need  to  be  replaced  by 
terminating  actions." 

In  December  1989.  the  FA.A  conducted 
a  review  of  the  existing  ADs  applicalile 
to  the  Beech  99  Series  airplanes,  and 
identified  AD  85-22-05  (which  requires 
repetitive  inspections)  as  one  thai  could 
be  terminated  by  the  installation  of  an 
improved  part.  AD  85-22-05  applies  to 
H-11  steel  wing-attach  bolts  in  the  front 
spar  only.  However,  steel  bolts  that  are 
susceptible  to  corrosion  may  also  be 
present  at  the  rear  spar  attachments 
The  actions  proposed  in  the  NPRM 
would  replace  each  steel  bolt  existing  at 
any  of  the  four  attachments  on  each 
wing  with  an  Inconel  bolt. 

In  addition.  AD  88-04-07  was  issued 
to  require  a  one-time  inspection  for 
cracks  in  certain  Inconel  nuts  unless  a 
specially  marked  Part  No  81790-1414 
nut  was  installed.  The  actions  specified 
in  the  proposed  AD  would  extend  this 
requirement  to  replacement  nuts  at  the 
lower,  forward  wing  attachment.  The 
FAA  has  determined  that  the  actions  in 
this  proposal  meet  the  intent  of  G AM.A/ 
RAA  Recommendation  No  3  and  are 
consistent  with  current  FAA  policy. 
Since  the  condition  described  is  likely  to 
exist  or  develop  in  other  Beech  99  Series 
airplanes  of  the  same  design,  an  AD  was 
proposed  which  would  require 
replacement  of  the  existing  steel  wing 
attach  bolts  and  nuts  with  specific 
Inconel  wing-altach  bolts  and  nuts  on 
Beech  99  series  airplanes 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  lo 
the  public  Accordingly,  the  proposal  is 
adopted  without  change  The  FAA  has 
determined  that  this  regulation  only 
involves  100  airplanes  at  an 
approximate  one-time  cost  of  $3.(XX)  per 
airplane,  or  a  total  one-lime  fleet  cost  of 
S300.000.  The  total  cos'  of  complv  mg 
with  the  proposed  AD  is  less  than  SlOO 
million,  the  threshold  for  a  signficant 
rule  This  cost  per  airplane  is  less  than 
the  threshold  significant  cost  amount  for 


those  small  entities  operating  one 
airplane  and  the  FAA  has  determined, 
on  the  basis  of  the  aircraft  registration 
records,  that  less  than  ''3  of  the  owners 
of  the  affected  airplanes  own  more  than 
1  of  the  affected  airplanes  so  as  lo  incur 
a  cost  greater  than  the  significant 
amount  threshold. 

The  regulations  adopted  herein  wll 
not  have  substantial  direct  effects  on  the 
stales,  on  the  relationship  between  the 
national  government  and  the  stales,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  le\  els 
of  government  Therefore,  in  accordance 
with  Executive  Orden2612.  it  is 
determined  that  this  final  rule  does  not 
h-ive  sufficient  federalism  implications 
ti)  warrant  the  preparation  of  a 
F>deraiism  Assessment. 

Therefore.  I  certify  that  this  action  (1) 
IS  not  a    major  rule"  under  Executive 
Order  1J291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  VH  11034,  February 
?•!,  1979);  and  (3)  will  not  have  a 
Significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Ri?gii!a!ory  Flexibility  Art.  A  copy  of  the 
final  evaluation  prepared  for  this  action 
IS  contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 

"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircr;ifl.  Aviation 
Safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Ft'deral  Aviation  Administration 
amends  part  39  of  the  Federal  A\  iation 
RcguKilions  (14  CFR  39.13)  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  f'jr  part  39 
continues  to  read  as  follows: 

Aulhoril>:49tJSC  n34(.(l.  1421  and  1423. 
4')  U  S  C   11)6; 2 1  (Revised  Pub  I.  \^7-AA<i. 
I.inu.iy  12.  19<J1).  ar.J  14  CFR  11  89 

§39.13    (Amended! 

2.  Section  39  13  is  amended  by  adding 
the  following  new  AD: 

BKECll:  A;)|>lies  lo  B«'Pch  99  Series  (all  sen,  I 
numliers)  .iirpl.tni's  cer'if;'  ated  in  any 
ciIcRorv 

Con-pl'.iiur   Ki'nuircd  willnn  the  ni'xl  12 
calend.ir  monllis  alter  the  effective  date  of 
this  AI)  unli  ss  .ilfady  accomplished    lo 
pre<  hull'  the  loss  of  winjj  dltai.hnienl  inli'«-.'v 
due  Id  undi'tiM  led  v\'pk  attach  holt  slrrss 
I  oirosion  ac(  omplish  the  following: 

(.i|  Rrpl.K  e  .inv  existing  steel  winij  ,,!l..i  h 


Ixilis  and  nuts  with  Inconel  wing-allach  bolls 
and  nuts  in  accordance  with  the  inslruclioni 
in  Beech  Structural  Inspection  and  Rep&lr 
MHnual,  P/N  98-39006.  dated  December  20. 
1'}84.  or  revisions  thereto  through  Revision 
A4.  dated  .May  1.  1987. 

(b)  Immediately  after  installation  of  any 
r"w  Inconcel  nul  in  the  lower,  forward  wing 
atlHchment  per  paragraph  (a)  of  this  AD, 
i'»i  ept  those  specially  marked  with  Part  No. 
81790-1414.  visually  inspect  the  nut  for  cracks 
n  an  ordanre  with  the  instructions  in  Beech 
Mandatory  Service  Bulletin  2248.  dated 
Fibruary  1988.  Prior  to  further  flight,  replace 
any  nul  found  cracked  with  a  specially 
marked  Part  No  81790-1414  nul  per  Figure  2 
of  the  above  referenced  Service  Bulletin. 

Ic)  Airplanes  may  be  flown  in  accordance 
vviih  FAR  21.197  lo  a  location  where  this  AD 
(  an  be  accomplished. 

(d)  An  alternate  method  of  compliance  or 
ad)uslmpnl  of  the  compliance  time,  which 
provides  an  equivalent  level  of  safety,  may 
lie  approv  ed  by  the  .Manager.  W  i  hila 
Aircraft  Certification  Office.  F.\A.  IROl 
Airpoit  Road.  Room  100,  Wichiia.  Kansas 
b"209.  Telephone  (Slri)  946-4400. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  lo  the 
Manager.  Wichita  Aircraft  Certification 
Office 

All  persons  affected  by  this  directive 
nay  obtain  copies  of  the  documents 
referred  to  herein  upon  request  lo  the 
Beech  Aircraft  Corporation,  Commercial 
Service.  Department  52,  Wichita,  Kansas 
67201-0085;  or  may  examine  these 
documents  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106. 

This  amendment  becomes  effective  on  July 
2   1990. 

Issued  in  Kansas  City.  Missouri,  on  Ma>  15. 
i-^o 

Don  C.  lacobsen, 

Ai  tinfi  Mnnoffer.  Small  Airplane  Directorate. 
A ,  rem  ft  Certification  Scr\  ice 
(KR  Doc  90-12408  Filed  5-29-90:  8  45  am) 
■>a.t»«a  cooc  mio-ij-m 


14  CFR  Part  71 

I  Airspace  Docket  No.  e»-AEA-21 1 

Establishment  of  Transition  Area; 
Louisa,  VA 

AQEMCV:  Federal  Aviation 
.Administration  (FAA),  DOT. 
action:  Final  rule;  delay  of  effective 
date. 


SUMMARV:  This  corrertive  action 

(  hanges  the  effective  dale  for  the 

establishment  of  the  Louisa.  V'A. 

Fransilion  Are,)   The  proposed 

(  ommissioning  d.ile  of  the  new  Louisa 

Nondirection.d  Radio  Beacon  (.NDB)  and 


the  effective  date  of  the  new  Standard 
Instrument  Approach  Procedure  (SlAP) 
based  on  this  NDB  have  been  delayed, 
therefore,  the  effective  dale  of  the 
establishment  of  the  Transition  Area 
must  also  be  delayed. 

EFFECTIVE  OATt:  0901  U  t.C   Ma>  31. 
1990. 

FOR  FURTHER  INFORMATKMi  CONTACT: 

Mr.  Curtis  L.  Brewington.  Airspace 
Specialist.  System  Management  Branch, 
AEA-530.  Federal  Aviation 
Administration.  Fitzgerald  Feder.jl 
Building  No.  111.  John  F.  Kennedy 
International  Airport.  Jamaica.  .New 
York  11430;  telephone:  (718)  917-0657. 

SUPPLEMENTARY  INFORMATION: 
History 

Airspace  Docket  number  89-AEA-21 
was  published  in  the  Federal  Reciter  on 
April  10. 1990  (55  VR  13263)  establishing 
a  Transition  Area  at  Louisa,  VA.  The 
development  of  a  new  SlAP  to  the 
Louisa  County/Freemen  Field  Airport, 
utilizing  the  new  Louisa  NDB.  made  this 
action  necessary.  An  unforeseen  delay 
in  the  commissioning  of  the  Louisa  NDB 
and  the  SlAP  based  on  the  NDB  has 
required  the  effective  date  of  this  action 
to  also  be  delayed  from  May  3. 1990  lo 
May  31,  1990. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  lo  keep  Ihem  operationally 
current.  Therefore,  this  regulation  (1)  Is 
not  a  "major  rule  '  under  Executiv  e 
Order  12291;  (2)  is  not  a  "signincani 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
28, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  il  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entitiu'S  under  the  criteria  of  the 
Regulatory  Flo\ib;!'y  Act. 

List  of  Subjects  in  14  CFR  Part  71 

A\ lalion  safelv.  Transition  areas. 

Delay  of  Effective  Date 

The  effective  date  on  Airspace  Docket 
n.imber  89-AF,A-21  is  hereby  delaved 
from  May  3.  1990  to  May  31.  1990 

Authorily.  49  I.' S  C   1348|«)  li54|h|.  \h:r> 
F  neculive  Order  KIBM   49  t'  SC   lOJifgl 
(Revised  Pub  L  97-449  January  12.  19R:1|   14 
(  KR  11  m 
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Issued  in  |anvrf>cd.  New  Ytwk.  un  KAhv  1. 

Billy  E-  Commandar. 

Act  I  Hi;  Manogi'r.  Arr  Tniflu  On  i\iun 
|KR  Uoc.  90-12410  Filrd  5-29-(Kh  8:45  am| 

MU.IMG  COOC  MIO-IS-K 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 

(T.D  82S71 
RIN  154S-Ali69 

Time  and  Ptace  of  Exainination 

AQENCy:  Internal  Revenue  Service. 

Treasiir\ 

ACnOM:  Correction  of  leniporHry 

rejjulations  (TD.  8297). 


SUMMAflv:  This  document  contains 
correc  lions  to  temporary  rej^ulations 
which  set  forth  the  policy  of  the  Internal 
Revenue  Servi(.e  concernin}<  the  time 
dnd  place  for  conducting  ex<imni.itii>n.s 
EFFlCnVE  OATt  April  3.  1990. 
FOR  FURTHCn  MFORMATIOM  CONTACT: 
Ndncy  O.  Ryan.  202-5a5-«f)-8  (not  a  toll- 
free  niimlHT). 
SUPPLEMENTARY  INFORMATIOK 

Bacli  ground 

Th^'  temporary  regulations  (T.D.  8^97) 
whi(  h  are  the  siibiect  of  this  correction 
were  issued  pursuant  to  section  622fl(li) 
of  sub'. tie  J.  title  VI  of  the  Technical  and 
Mi?rellaneous  Revenue  Act  of  1388.  !he 
On.i'itnis  Taxpayer  Bill  of  rights. 

Need  for  Correction 

A»  published,  the  temporary 
reijulations  contain  emirs  which  may 
pru\p  to  be  mi.sleadinR  and  are  in  need 
of  cJa.nfication 

Correction  of  Publicatioa 

.^ccordlng)y    the  pubiicalion  of  T  1). 
82T  which  was  the  subject  of  FR  Doc 
90-rf)l9.  published  April  3.  1990.  is 
correi  tcvi  as  follows: 

ParaRraph  1    On  fwge  1JJ44,  column  3. 
the    KIN     number  in  the  heading,  which 
reads    RI.N  1545-AM49'  should  be 
corrected  to  read  '  RIN  154.>-AMtW 

Par.  2  On  page  12.145,  rnlunin  \.  the 
third  line  of  (he  "Fffective  Date",  which 
reads  "effective  as  i)f  June  4.  Kf^Kl 
should  read  "effective  as  of  April  1 
1990  • 

§3017605-11     |CofT«ctedl 

Par.  .i  On  p.t^e  12J4t>.  column  ,t.  line 
12  of  I  .k)l  :'t)ii.>  rria|(l|  whiih  reads 
"set  fnrth  general  criteria  fur  the 
S«;rvi(e    should  lie  corrected  to  read 


"sets  forth  general  criteria  for  the 

Siervnce". 

Dale  D.  Goo<l«. 

Ffdi-niJ  Ref^ster  Liaison  Officer.  A^'~-tiint 

Chief  Counsel  (Corporatrl 

|F"R  Doc.  gO-12244  Filed  5-29-Oa,  845  Hrnl 

BiLUNficaac  «na.«v4i 


Bureau  of  Alcohol.  Tobacco  and 
Firearms 

27  CFR  Part  55 

I  T.D.  ATF-2«a;  Ret.  NoUce  Mo.;  MS;  (90-75)1 

Commerce  in  Exptosivee 

agency:  Bureau  of  Alcohol.  Tobacco 

and  Firearms  (ATFI.  Department  of  the 

Treasury 

ACTKM:  Final  nile  (Treasury  Decision). 


summary:  This  Final  Rule  amends  27 
CFR  5,5.211.  to  require  that  the  placards 
rei]uired  by  the  Department  of 
Tr  insportation  during  transportation  of 
blasting  agents  be  displayed  on  all 
f.H  ililifcs  used  to  store  blasting  agents. 
EFFECTIVE  DATE:  Th'.s  fin.il  rule  is 
effective  )une  29,  1990 
FOR  FUHTMER  INFORMATIOM  CONTACT: 
Daniel  Crowley.  ATF  Specialist. 
Firearms  and  Flxplosives  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  (202  789-302.9). 
SUPTLCMENTARY  MF0MMAT10N:  ^'he 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  is  concerned  that 
emergency  responders  be  made  aware 
(if  the  contents  of  the  vehicles  and  other 
facilities  used  to  store  blasting  agents. 
Accordingly,  ATF  published  a  Notice  of 
l*roposed  Rulemaking  in  the  Federal 
Register  on  September  1.  1989,  (Notice 
No  B8a.  54  FR  36325)  requesting  public 
(  omments  on  the  proposed  requirement 
that  placards  required  by  the 
Department  of  Transportation  during 
transportation  of  bla.stmg  agents  be 
displayed  on  all  facilities  storing 
bla.stmg  agents 

Summary  aod  Discussioo  of  Coaimenlt 

During  the  60-day  comment  period.  11 
(.omments  were  rerened  on  the  Notice 
of  Proposed  Rulemaking  The 
ciimmenters  included  two  members  of 
tt.e  US.  House  of  Representatives,  the 
Iii.sli'ute  of  Makers  of  F>iplosives,  a 
professional  organization  of  explosives 
engineers,  a  nonprofit  membership 
organization  dedu.ated  to  promoting 
safely  from  fire,  electrical  and  n-ialed 
h.izards,  a  Stale  fire  fighters 
organizalinn.  an  international 
organization  of  fire  rightem,  a  local  unit 
of  a  fire  fighters  organization,  and  three 
individual  fire  fighters 


All  but  two  of  those  commenting 
favored  adoptior  of  the  proposal  as  a 
final  rule.  The  two  exceptions  favored  n 
broader  requirement  that  placards  be 
placed  on  all  magazines  used  to  store 
explosive  materials,  not  just  on  those 
containing  blasting  agents. 

From  the  standpoints  of  safety,  the 
explosives  industry's  position  on  the 
location  of  signs  in  areas  where 
explosives  are  stored  is  that  any  sign  be 
located  so  that  a  bullet  pa.ssing  through 
the  sign  will  not  strike  a  magazine.  The 
industry,  however,  did  express  support 
for  the  proposed  placarding  of  Type  5 
magazines  for  the  storage  o(  blasting 
agents.  The  Bureau  supports  tlie 
industry's  position  that  signs  should  not 
be  placed  on  all  magazines  for  the 
storage  of  explosive  materials 
However,  the  display  of  pl.icords  on 
magazines  for  the  storage  of  blasting 
agents  will  not  increase  the  ha?ard  to 
the  general  public  from  the  stored 
explosive  materials  since  blasting 
agents  are  not  sensitive  to  bullet  impai  t 
Thus,  a  bullet  fired  by  chance  at  the 
placard  and  striking  the  contents  of  the 
magazine  will  not  initiate  an  explosion 
of  the  blasting  agent  contents. 
Accordingly,  the  suggestion  that 
placards  be  displayed  on  all  types  of 
magazines  is  not  adopted  and  the 
p'-oposed  regulations  are  adopted 
without  change. 

Executive  Order  12291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  P..  O.  12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  Slate,  or  local 
government  agencies,  or  geographic 
regions,  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
Slates  based  enterprises  to  compete 
vMth  foreign  based  enterprises  in 
domestic  or  foreign  markets 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordmg'.\,  a 
regulatory  flexibility  analysis  is  not 
required.  The  certification  is  based  upon 
the  fact  that  it  affects  predominately 
large  entities,  and  the  regulations  will 
not  affect  a  substantial  number  of  small 
entities. 


Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L,  96-511.  44 
use.  chapter  35,  and  its  implementing 
regulations,  5  CFR  part  1320.  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
proposed.  However,  consistent  with  the 
amendments  made  by  this  final  rule, 
clarifying  revisions  to  the  examples 
accompanying  currently  approved 
reporting  and  recordkeeping 
requirements  also  are  being  adopted. 

Drafting  Information 

The  principal  author  of  this  F'lna!  Rule 
IS  Daniel  E.  Crowley,  ATF  Specialist, 
Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

List  of  Subjects  in  27  CFR  Part  55 

Administrative  practice  and 
procedure,  Authority  delegations. 
Customs  duties  and  inspection. 
Explosives.  Exports,  Hazardous 
c'.alerials.  Imports,  Penalties.  Reporting 
and  refordkeeping  requirements.  Safety, 
Security  measures.  Seizures  and 
forfeitures.  Transportation,  and 
Warehouses. 

Authority  and  Issuance 

PART  55— COMMERCE  IN 
EXPLOSIVES 

Paragraph  1.  The  authority  citation  for 
2r  CFR  part  55  continues  to  read  as 
follows; 

Authority    18  1'  SC  847 

Para.  2.  Section  55  211  is  amended  by 
adding  a  new  paragraph  (a)t5)  to  read  as 
follows: 

;  55.21 1     Construction  of  type  S 
m»gAzin«s. 

(a)    •    •    • 

|5]  P/urcinf'i  The  placards  required  by 
Department  of  Transportation 
rcuulations  al  49  CFR  part  172,  subpart 
F.  for  the  transportation  of  blasting 
agents  shall  be  displaced  on  all 
magazines. 

«  •  •  •  ■ 

SiRiiiHi   M.i\  2,  1990 
Daniel  R.  Bbck, 

A<  ,'  .1;,'  Di.ei  ,','r 

Approved   M.iv  15,  1990 
Peter  K.  Nunez, 

AssisUiDl  Si'i  rft,:r\  (Eltfon  t-ntp::!) 
|KR  l)o(    90-1JJt>4  Filed  5-C9-9a.  8  45  am) 
BILUMO  COOC  aiO-3l-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

|Do0  6010.S-R| 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Sarvicas  (CHAMPUSV. 
Revision  to  Secondary  Payment 
Calculations  for  Claims  Paid  Under  the 
CHAMPUS  DRG-Based  Payment 
System 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule. 


SUMMARY:  In  F"R  Doc.  77-7834,  appearing 
in  the  Federal  Register  on  April  4. 1977. 
(42  F'R  17972).  the  Office  of  the  Secretary 
of  Defense  published  its  regulation,  DoD 
6010.8-R,  "Implementation  of  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS). " 
as  part  199  of  this  title.  DoD  6010.8-R 
was  reissued  in  the  Federal  Register  on 
Jaly  1,  1986(51  FR  24008). 

This  final  rule  revises  the 
comprehensive  CHAMPUS  regulation 
DoD  6010  8-R  (32  CF'R  part  199). 
pertaining  to  payment  for  certain 
inpatient  hospital  services  It 
implements  the  proposed  amendment  of 
rule  which  was  published  on  Felruary  6, 
1990  (55  FR  3982),  and  revises  the 
secondary  payment  calculations  for 
claims  paid  under  the  CHAMPUS  DRG- 
i)ased  payment  system.  This  change  is 
being  made  to  conform  to  recent 
changes  affecting  the  Medicare 
Prospective  Payment  System  (PPS)  upon 
which  the  CHAMPUS  DRG-based 
payment  system  is  modeled.  The 
Medicare  PPS  changes  were  published 
in  the  Federal  Register  as  a  final  rule  on 
October  11,  1989  (54  FR  41716). 

EFFECTIVE  DATE:  This  final  rule  is 
effective  for  inpatient  hospital 
admissions  occurring  on  or  after  July  1, 
1990. 

ADDRESSES:  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  St?r\ices  (OCHAMPUS), 
Office  of  Program  Development,  Aurora, 
CO  8004 5-6900 

F"or  copies  of  the  Federal  Register 
containing  this  final  rule,  contact  the 
Superintendent  of  Documents,  US 
Government  Printing  Office, 
Washington,  DC  20402,  (202)  783-3238. 

The  charge  for  the  Federal  Register  is 
$1.50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  E.  Isaacson,  Office  of  Program 
Development,  OCHAMPUS,  telephone 
(303)361-4005. 


To  obtain  copies  of  this  document,  see 
the  "ADORCSSCS"  section  above. 
Questions  regarding  payment  of  specific 
claims  under  the  CHAMPUS  DRG-based 
payment  system  should  be  addressed  to 
the  appropriate  CHAMPUS  fiscal 
intermediary. 

SUFPLCMKNTARY  INFORMATION:  On 
February  6, 1990.  we  published  a 
proposed  amendment  of  rule  to  modify 
the  secondary  payment  calculations 
under  the  CHAMPUS  DRG-based 
payment  system.  We  refer  the  reader  to 
the  proposed  rule  for  a  more  detailed 
explanation  of  the  proposed  change  to 
the  CHAMPUS  DRG-based  payment 
system  and  to  the  implementing 
regulations  in  32  CFR  part  199. 

We  provided  a  30-day  comment 
period  on  the  proposed  amendment  of 
rule.  This  final  rule  announces  our 
decisions  on  the  issues  raised  by 
commentcrs  in  response  to  our  proposed 
rule. 

I  Clarifications 

As  a  result  of  reviewing  our  proposed 
rule  and  responding  to  the  commen's, 
we  have  identified  some  areas  vshit  h  v^e 
believe  warrant  some  further 
clarification. 

Under  our  current  double  coverage 
procedures  we  reimburse  the  lower  of 
(1)  The  amount  CHAMPUS  would  have 
paid  as  primary  payer  or  (2)  the 
CHA.VIPUS  allowable  amount  (DRG 
based)  minus  the  payment  from  the 
other  health  insurance  (OHl) 

Under  the  change  implemented  b\  this 
final  rule,  in  double  coverage  situations 
for  claims  subject  to  the  CHAMPUS 
DRG  based  payment  system, 
CHAMPUS  will  reimburse  the  lov\est  of: 
(1)  The  gross  amount  payable  by 
CHAMPUS  (that  is,  the  DRG-based 
amount)  minus  the  applicable  cost- 
sharing  amount;  (2)  the  gross  amount 
payable  by  CHAMPUS  minus  the 
amount  paid  by  the  OHl,  (3)  the 
provider's  charges  (or  the  amount  the 
provider  is  obligated  to  accept  as 
payment  in  full,  if  that  it  less  than  the 
charges)  minus  the  amount  paid  by  the 
OHl;  or  (4)  the  provider's  charges  (or  the 
amount  the  provider  is  obligated  to 
accept  as  payment  in  full  if  that  is  less 
than  the  charges)  minus  the  applicable 
CHAMPUS  cost  shanng  amount 

It  is  important  to  note  that  this  change 
affects  the  allowable  amount  calculated 
by  CHAMPUS.  Thus,  where  the  DRG 
based  amount  exceeds  a  hospital  s 
billed  charge,  the  CHA.MPUS- 
dctermined  allowable  amount  will  be 
the  hospitals  billed  charge  As  a  result, 
the  hospital  cannot  bill  the  beneficiaiy 
for  the  difference  between  the  total 
amount  received  and  the  DRG  based 
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amount,  except  fur  any  unp«i«i  cosl- 

sharinj?  amounis 

The  following  eKinnpleu  will  hi'lp 
cidfify  our  pfilu:y  and  its  effect. 

.A   A  hospital  furnished  seven  d.iys  of 
care  in  January  iy90  to  a  CMAMPl'S 
bent  ficiary  who  is  retired  The 
hospilaig  charges  were  $5.1X10.  the  0\U 
p,.id  S-i.non.  and  the  CHAMPUS  DRf. 
li.isfd  amount  was  $4,0(10.  In  this 
situ.ilion  the  benefici.iry  cost  share  is 
$1  J.V)  CHAMPL'S  would  pay  the  lowest 
(if  the  following  amounis 

(1 1  The  DRC.  based  amount  minus  the 
■ippi'i  .d)le  cost  shannK  amount 
S4.(J00     $1,250     $2,750 

(2|  The  DR(;-hased  amount  mi^ms  the 
amount  paid  In  the  (1HI 
S4(MMI     S3.n00     $1,000 

I  1|  Ihp  providers  rharses  minus  the 
aminint  paid  bv  the  OKI 
S,S,(100     $,1,0(X)     $2  (KK) 

(41  The  provider  s  charges  mums  the 
apphrahle  CH.\MR'S  cost  sharing 
amount   $,j,miO     $1.2,'>0     $,v:TH) 

In  this  example  (iHAMl'LiS  wiuild 
rt  imbiirse  the  hospital  $1  (nH),  Siiu  e  the 
hospital  has  n-cened  the  full  URO 
based  amount  (ST, 000  from  the  OH!  .ind 
SI  000  from  CHAMPrSl,  it  i  ann.il  b  1! 
the  benefu  i.irv  fnr.irv  ,t"'U)iml 

B.  A  hospital  furnished  seven  d.iys  of 
r;ire  in  |,inuary  19P0  to  a  CHAMPl'S 
benefuuiry  who  is  retired   The 
hospital  s  charjf«-s  were  S.'.dOO.  ihe  OHI 
p..id  $1(100,  H'ul  rheC"HASfPrSI)K(; 
based  amotirt  was  $t)00(i  In  ihis 
situation  ;he  benefu  iar>  f  n'.t  sh.ire  is 
Sl,2'«0  CH.AMPrS  w  )uld  pH\  the  lowest 
nf  lie  fol!ovMn><  amounts 

n  I  The  DRi;  based  remount  muicis  the 
,i;:;     I  .tbie  cost  sharuiK  rtmoiml 
S»vlKKl     $1,250     $4,"'.0 

(2|  The  llPl  .  b.ised  amount  minus  the 
anu.,int  paid  bv  the  Of  II 
$t>.00«)      $1  0(¥)      S.-iHO(l 

(3)  the  pnnider  »  ch  i^^es  minus  the 
amount  paid  h\  the  OHI 

$5,000     $1000     $4000 

(4)  The  p'lu  ider  s  ch.trkjts  minus  the 
applu  at)le  CHAMPl'S  lost  sharing 
amount   $5.1)00     $1.2.50     $,'.  "50 

hi  thi«  example  CHA.MPL  S  would 
reimluirs*-  the  hospital  $0  "SO  The 
hosp'ial  mav  f)i!l  the  beneficiary  for 
$^'iO  s.n(  e  that  is  the  remainder  of  the 
benefu  lary  s  (H.A.MPrS  tost  share    Ihe 
hospital  would  then  receive  its  full 
billed  charse  which  is  the  CHAMPl'S 
allow,, t)lp  amount  ($l,(Mi  from  'he  OHI 
S.t  -50  from  (HAMPrS  and  $:;.50  irom 
the  'n-neficiary  (. 

II   Public  Comments 

Ue  reteivetl  a  lu!dl  of  three  (Jl 
iiu!i\iiiual  coninienis  on  the  prop«>M-il 
rule    I  wo  wen'  from  hospiirtis  ami  nm- 
was  from  a  na'Ktnal  htispiial 
oiy.mizalion    H«'luw  we  provide  an 


analysis  of  the  comnjents  and  our 

responses 

C()/7/me'i/— Situations  have  arisen 
whereby  primary  payers,  notinj?  that  one 
of  their  insured  members  was  also 
eligible  fur  CHAMPUS.  have  attempted 
to  Imnt  their  payment  to  the  CH.-\MPl'S- 
allowable  amount.  The  primary  payer  is 
obligated  lo  pay  the  provider  s  charijes 
or  (  ontrattu-Ally  agreed  upon  amounts 
with'iut  regard  lo  the  availability  of 
CHA.MPUS  as  a  secondary  payer,  and 
this  should  be  clarified  and  explicitly 
recognized  in  the  CHAMPUS  secondary 
p.iver  provisions. 

«,,,;„ ,,,,,,r- We  agree  CHAMPl'S 
limitations  ui;  pavment  cannot  be  used 
as  a  payment  limitation  for  ihe  primary 
payer,  and  there  is  no  aspect  of  our 
secondary  paver  policy  which  prevents 
providers  from  pursuing  the  primary 
p.iver  for  the  provider's  charges   We 
fully  recognize  this  principle,  but  we 
dun  t  believe  any  change  should  be 
m.ide  tu  our  regulation  as  a  result  of  it. 
since  this  is  an  issue  v\hif  h  is  essentially 
between  the  hospital  and  Ihe  primary 

p.iver, 

(.■(W/Tie/(/— CHAMPl'S  cKimis  anv 

p.ivmenis  made  bv  the  pnmary  payer 
uver  the  t:HAV^Pl'S  1 IKC;  amount  for 
that  patient  as  monies  tiiat  CH,'\MPl'S 
h.is  a  right  to  (  laiin  ayHinst  its  p-.vnienf 
(if  overall  rtllowable  pass  through 
expenses  to  the  hospit.,1  CHAMPi;S 
should  moditv  Its  pu!u  v  to  provide  th,.l 
those  cases  fur  whu  h  CI  I AMI1  S  is 
secondarv  and  makes  no  payment  ,ire  to 
be  ex(  huied  in  the  cost  finding  process 
f(ir  ileltrmii'.uig  pass  through  amounts 
and  that  primary  paye-s   p.iymerts  for 
such  cases  not  be  deciucted  frnni 
CHA.MPL'S  s  habilitv  for  pass  through 
amounts. 

RrspDiifii  —  Although  this  indirectU 
nicies  to  double  coverage  situations,  n 
does  nut  a(  lu.illy  reluie  to  the  p  ilu  v 
covered  bv  this  final  n:le  CHAMPl'S  is 
aware  of  (his  concern,  though   and  we 
are  in  the  pn<cess  of  nvidifymg  'uir 
policy   A  sep.u.ite  Federal  Rejjisler 
notu.e  will  be  prepared   ind  published 
on  this  in  the  near  future 

Comnrent^Whfn  a  prmiary  paver 
payment  is  less  than  the  Medicare  DK(. 
Medicare  reimburses  the  hospital  the 
liitferiTKe  f>e»v\een  the  DRC.  and  the 
priruirv  pavmeni  regardless  of  whelhe- 
or  not  Ihe  DRC  is  higher  than  the 
(  h.irges   V\  ilh  respfx  t  to  .Medic  are,  lh»' 
existence  of  a  primary  payer  has  no 
bearing  on  the  hiTspitals  entitlement  to 
total  reimfiiiTsements  equaling  the  I)R(. 
unless  the  pnmary  paver  pays  100"'  of 
ctuered  charges    The  proposed 
CH.\MH  'S  amendment  lo  rule  is 
inconsistent  with  Medir-are  FTS 

Hrsponsi — This  is  not  correct   A.s 
noted  in  our  proposed  rule,  the  Health 


Care  Financing  Administration  chanjied 
Ihe  procedures  for  the  Medicare  Pl*S  in 
their  October  11.  1989.  final  rule.  The 
change  we  have  proposed  conforms 
exactly  to  Ihe  Medicare  change 

Cuinmrnt— The  proposed  rule  is  ye-y 
vague  on  how  the  co-payment  is  to  be 
handled.  Does  it  mean  that  the  co- 
pavment  will  be  deducted  in 
determining  CHAMPUS'  res^Hmsibilily? 

Ri'sprnsp — Two  of  the  fimr 
calculations  in  determining  CH.XMPUS 
responsibility  include  subtracting  the 
beneficiary  cost-share.  The  net  effect  of 
this  IS  that  the  payment  m.ule  bv  the 
other  health  insurance  is  always  applied 
toward  reducing  the  l)enefu  'a^v  cosi 
share 

C('/;i/;i»v;/— The  proposed  rule  is 
totally  inappropriate.  CHAMPL'S  has 
not  modeled  their  DRG  svstem  after  the 
Medicare  system  1  he  CHAMPl'S 
svstem  has  shifted  most  of  the  payment 
responsibihtv  to  the  retired  beneficiary 
I'nder  the  CHAMPl'S  DRCi  svstem  it  is 
not  unusti.il  for  the  patient  to  be 
responsible  for  more  than  H\\  of  the 
total  payment  tu  be  received  sine  e  the 
(  o-payment  is  25^,  of  the  allowed  charge 
or  $210  per  d;n,  whichever  is  less  Also 
the  CH.A.MPl'S  svstem  is  different  in 
that  thev  only  pay  a  portion  of  DRC 
pavment  for  short  stay  outliers  This 
penalizi's  the  hospital  for  disch.irging 
the  palient  when  it  is  trv  iPy  to  manage 
under  the  DRC  reimbursement  system 
It  would  appear  CHAMPUS  is  only 
,ulopti'i«  Medicare  Regulations  when  it 
s  tu  their  advantage  and  not  on  a 
(  onsisler:!  basis 

/!rsru>'i>r — This  t  ommeiit  does  not 
explain  what  makes  the  proposed  rule 
inappropriate,  but  we  cibvious!>  believe 
ii  is  appropriate,  as  explained  m  luii 
proposed  rule.  With  reg.ird  to  moileliiiw 
our  svslem  on  the  Meduare  PI'S  we 
have  made  every  effort  to  conform  to 
Meditare  wherever  possible  Th<'  ( osl 
sharing  (bfferences  are  the  result  of  our 
statulorv  requirements  and  were  done  lo 
protef  t  our  beneficiaries  Also  please 
ni>te  that  the  current  cost  sharing  per 
diem  iS  $2  (5.  not  S210  The  in(  iiision  of 
short  stay  outlie-s  is  based  on  Ihe  fad 
that  these  stays  do  not  represent 
■uerage  cases  within  a  DRG  just  .is 
huig  Slav  and  cost  outliers  do  not   Both 
of  these  pcilicies,  as  well  as  anv  other 
differem  es  from  the  Medicare  PPS.  are 
lustified  in  detail  in  our  original  198" 
proposed  .ind  final  rules  (52  KR  2(r,tl 
and  52  FK  .12^121 

III  Neonatal  DRCs 

On  I)e(  ember  2b.  1989.  we  publishecl 
in  the  Federal  Re^er  a  notice  of 
revised  rates  for  the  pedialric-modified 
DRCs  (PM-DR(;s)   In  that  notice  we 


slated  thot  the  geometric  mean  tengtht 
of  stay  (GLOS)  and  Ihe  outlier 
thresholds  pubfashed  on  October  10, 
1989.  are  to  be  used  for  the  PM-E>RGs. 
The  October  10  notice  did  not  contata 
this  mformalion  for  PM-DRG«  631  and 
&32.  This  is  uni^lated  tu  our  changes 
regarding  secondary  payments,  but 
since  we  have  received  a  Bumber  of 
inquiries  about  these  two  I^^-DRCs  we 
are  including  the  information  here  in 
order  to  make  the  information  available 
as  soon  as  possible.  For  PM-DRG  631 
the  GLOS  is  9.2.  the  short-stay  threshold 
IS  1.  and  the  lung-slay  threshold  is  20. 
For  PM-DRG  632  the  GLOS  is  3.S.  the 
short  stay  threshold  is  1,  and  the  long- 
stay  threshold  is  2a 

IV.  Regulatory  Procedures 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
on  any  major  rule.  A  "maior  rule  "  is 
defined  as  one  which  would  result  in  an 
annual  effect  on  the  national  economy 
of  SlOO  million  or  more  or  have  other 
substantial  impacts. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  pubhc 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  vwould  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  we  consider  small  entities  to 
include  all  hospitals  and  third-party 
payers. 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  The  changes  set 
forth  in  this  rule  are  minor  revisions  to 
previously  published  final  rules  hi 
addition,  this  rule  will  have  a  very  minor 
impact  and  will  not  significantly  affect  a 
substantial  number  of  small  entities.  Its 
only  effect  will  be  on  those  few  cases 
where  the  DRG-based  amount  exceeds 
the  hospital's  billed  charge  and  the 
beneficiary  has  other  primary  insurance. 
In  those  cases,  the  impact  will  equal  the 
difference  between  the  DRG-based 
amount  and  the  billed  charge,  la  light  of 
the  above,  no  regulatory  impact  analysis 
is  required 

V.  Other  Required  Information 

A  Efffctive  Date 

This  final  rule  is  effective  for  inpatient 
hospital  admissions  occurring  on  or 
after  Jutyl.  1990. 

B.  Papfrworh  Redact  loti  Act 

This  final  rule  does  not  impose 
information  collet;tinn  n;quirements. 
Therefore,  il  dues  not  ni-ed  lo  be 


reviewed  by  the  Executive  Office  of 

Management  and  Budget  under  Hw 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  use.  3501-3511). 

List  of  Siib|«cU  In  32  CFR  Part  198 

Claims.  Handicapped,  H**Mi 
Insurance,  and  Military  personnel. 

Accordingly.  32  CFR  part  199  is 
amended  as  follows; 

PART  1M— (AMENDED) 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Airtkority:  10  U  S  C.  1079.  1088,  5  IJ  S  C  301, 

2.  Section  199  4  is  amended  by 
revising  paragraph  (g)(ll)  lo  read  as 
follows: 

§  199,4    Basic  program  benefits. 

•  •  •  •  * 

(8)  •   •    • 

(11 )  A'u  legal  ohligatiun  to  pay.  no 
charge  would  be  made.  Services  or 
supplies  for  which  the  beneficiary  or 
sponsor  has  no  legal  obligation  to  pay; 
or  for  which  no  charge  would  be  made  if 
the  beneficiary  or  sponsor  was  not 
eligible  under  CHAMPUS;  or  whenever 
CHAMPUS  is  a  secondary  payer  for 
claims  subject  to  ihe  CFIAMPUS  DRG- 
based  payment  system,  amounis.  when 
combined  with  the  primary  payment, 
which  would  be  in  excess  of  charges  (or 
the  amount  the  provider  is  obligated  to 
accept  as  payment  m  full,  if  it  is  less 
than  the  charges), 

•  *  •  «  • 

Ujled;  May  22.  VJ90, 
L.M,  Bynum, 

A  It  f  mail'  QSD  FifJeral  Re^islt'r  Liaison 

O'drcr  Dvpartwrnt  of  Dr-'ense. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

I CGO  05-90-241 

Special  Local  Ragulatlons  for  Marina 
Evants;  tha  Start  of  ttta  Raca  to  Cock 
laland;  Norfolk  Hart>or.  Ellzabath  Rtvar. 
Norfolk  and  Portsmioutt),  VA 


r  Coast  Guard.  DOT. 
ACTION:  Notice  of  implementation  of  33 
CFR  100.501. 


SUMMABV:  This  nobce  implenients  33 
CFR  100.501  for  Ihe  Race  lo  Cock  bland. 
The  race  mil  coasist  of  approouraalely 
250-300  sailboats  divided  into  srren 


classes,  starting  at  ten  minute  intervals 
from  the  Portsmouth  Seawall  area  of  the 
Southern  Branch  of  the  Elizabeth  Rirer, 
Norfolk  Harbor,  Norfolk  and 
Portsmouth.  Virginia  on  |uly  21. 1990. 
The  sailboats  will  race  to  iiampton 
Roads  and  return.  These  special  local 
regulations  are  needed  to  control  vessel 
traffic  within  the  area  due  to  the 
confined  nature  of  Ihe  waterway  and  the 
expected  vessel  congestion  during  tW 
starting  of  the  races  The  effect  will  be 
to  restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
participants  in  the  races. 

EFPKCTIVI  DATC:  The  regulations  in  33 
CFR  100.501  are  effective  from  10  a.m.  lo 

1  p.m.,  on  )uly  21. 1990. 

FOR  FIMTHIR  IMFOtttSATION  CONTACT: 

Stephen  L  Phillips.  Chief.  Beating 
Affairs  Branch.  Fifth  Coast  Guard 
District  431  Crawford  Street. 
Portsmouth.  Virginia  23705  (804)  398- 
6204. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R  Connors,  project  officer. 
Boating  Affairs  Branch.  Boating  Safety 
Division.  Fifth  Coast  Guard  DistncL  and 
Captain  Michael  K.  Cam.  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulation 

Ports  Events.  Inc.,  of  Portsmouth, 
Virginia,  submitted  an  application  on 
April  15.  1990  to  hold  Ihe  Race  to  Cock 
Island.  The  race  will  consist  of 
approximately  2SO-300  sailboats  ranging 
from  22  to  60  feet.  The  sailboats  will  be 
divided  into  seven  classes.  Each  class 
will  start  at  fen  mmute  intervals  from 
the  Portsmouth  Seawall  area  of  the 
Southern  Branch  of  tbe  Elizabeth  River. 
Norfolk  Harbor.  Norfolk  and 
Portsmouth.  Virginia  on  July  21. 1990. 
race  lo  Hampton  Roads  and  return. 
Because  this  is  the  type  of  event 
contemplated  by  these  regulations,  and 
because  the  safety  of  the  participants 
would  be  enhanced  by  the 
implementation  of  the  special  local 
regulations  for  this  regulated  area,  the 
regulations  in  33  CFR  100.501  are  being 
implemented  for  the  start  of  the  races. 

Duted  May  21.  1990 
PA.  WetUns. 

RforAdniirol.  I'S  C4Mist  Cuard.  Commoner. 
fifth  CiHisl  Guard Distncl. 
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33  CFR  Part  100 
I CGO  09-90-12) 

Special  Local  Regulations;  Rochester 
Offshore  Challenge,  Lake  Ontario. 
Rochester.  NY 

agency:  C.ciHst  Guard.  DOT. 
action:  Final  rule. 

SUMMARv:  S)H'(  uil  io(  <)1  regulations  are 
bems  ddopted  for  !hp  Rochester 
Offshore  Chalicnx*'    Ifus  event  vmU  be 
held  on  Lake  Or.t.ino.  between  ('.cnesee 
Rixerund  Forest  Lawn  on  2H  \\i'\  UHK) 
from  10  am  (KDS  I)  until  3pm  |KI)ST| 
The  regulations  are  needed  to  p'n\.  icje 
for  safely  of  hfe  on  na^  ijjalilf  \\  iters 
durmi?  the  event 

EFFECTIVE  DATES:  These  regulations 
become  effective  at  10  a  m  |K1)ST)  until 
3pm   (FI)ST).  28  |iilv  19^»0 
FOa  FURTMEW  IHFO«MATION  CONTACT: 
Corey  A  Bennett,  Marine  Science 
Technician  First  Class.  V  S  C^oast 
Guard.  Search  and  Rescue  Branch.  Ninth 
Coast  Guard  Uistru  I.  1240  East  9th 
Street.  Cleveland.  OH  441W  (216)  522 
4420 

SUPPLEMENTARY  INFORMATION:  In 

accord,^nce  with  5  US  C.  553,  a  notii  e  of 
proposed  ruiemakmx  has  not  been 
pufilished  for  these  reRulatums  ami  ^ood 
cause  eviSts  for  makinj?  them  effei  live  in 
less  than  30  days  from  the  date  of 
pufilication  Followinj;;  normal 
rulemaking  procedures  would  have  been 
inipractu  able  Ihe  applicatum  to  hold 
tfiis  event  was  not  rec  eived  by  the 
Commander.  Ninth  Coast  (luard  District 
until  26  April  1990  and  there  was  not 
sufficient  time  remaining  to  pufilish 
proposed  rules  in  advani  e  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Infonnafion 

I  he  drafters  of  th'S  regulation  are 
Corey  A  EJennett,  M.irme  S<  leni  e 
Technician  First  Class,  I'  S  Coast 
Guard,  project  officer.  Search  and 
Res(  ae  Branch  and  M  Fric  Reeves. 
Lieutenant  Commander,  V  S  Coast 
Guard,  project  attorney,  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Koi  hester  ( )ffshore  Challenge 
w;l!  f)e  conilucted  on  L.ike  Ontario, 
f)etween  Genesee  River  and  Forest 
I  awn,  on  28  July  1990    This  event  will 
h.up  approximately  forty  five.  18  to  4" 
fo(i|  power  boats  whu  h  m.iy  pose 
hazards  to  navigation  in  the  area 
Vessels  desiring  to  transit  the  regul.ited 
area  may  do  so  onlv  with  prior  approval 
of  the  P.itrol  Commander  (Officer  in 


Charge.  US  Coast  Guard  Station 

Rochester,  NY) 

Economic  Assessment  and  Cerlirication 

These  regiilations  are  considered  to 
be  non  ma|or  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  2r. 
I'.r9)  Because  of  the  .short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulato'V  evaluation  is 
unnecessarv 

Since  the  impact  of  these  regulations 
IS  expected  to  be  minima!  the  Coast 
Guard  certibes  that  they  will  not  h.ue  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 

Federalism 

This  action  has  fieen  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12Fil2.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment, 

List  of  Subje<:t8  in  33  CFR  Part  100 

Marine  s.ifety,  N.uigation  (water) 
Final  Regulations 

in  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows 

1   The  authority  citation  for  p.irt  1(K) 
continues  to  read  as  follows: 

Authority   ,33  I  S  C  1233:  49  CFR  1  46  and 
3;i  CKR  100  35 

2,  Part  1(X1  IS  amended  to  add  a 
temporary  §  100  35-0912  to  read  as 
follows 

PART  100— [AMENDED] 

?  100  35-0912     Rochester  Otfthore 
Chal)cng«.  Lake  Ontario. 

Rcnhester.  NY 

(a)  Hr^  .•.'.:'rj  Ato:  That  portion  of 
Lake  Ontario  on  a  line  extending  from 
the  Genesee  Rver  East  Pier  Light  (LL- 
21901  'i:  mile  to  latitude  43  degrees  lb  1 
minutes  North,  longitude  "7  ciegrees  35  6 
minutes  West,  thence  east  on  a  Ije.iniig 
of  094  degrees  true  to  latitude  43  degrees 
1.5  8  mmules  North   longitude  """  degrees 
30  minutes  V\est.  thence  south  to  shore 
on  a  be.iring  of  1H<1  degrees  true 
inc  ludmg  the  mouth  of  Irondequoit  Bay 

(f))  Spa  lal  Local  Rcsulations  (1)  The 
above  area  will  be  closed  to  navigation 
and  anchorage,  except  when  expressly 
authorized  by  the  Coast  Guard  Patrol 
Commander,  from  10  a  m.  (FUST)  until  3 
p  m  (FDSTlon  28  |uly  1990 


(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156  8 
MfiZ)  by  the  call  sign  ■Coast  Guard 
Patrol  Commander".  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer  Vessels  w  ill  be  op"rated  at 

a  no  wake  speed  to  reduce  the  wake  to  a 
minimum,  and  in  a  manner  which  will 
not  endanger  partu  ipants  in  the  event  of 
any  other  craft  The  rules  contained  in 
the  afiove  senteni  e  shall  not  apply  to 
participants  m  the  event  or  patrol 
vessels  operatirg  m  the  performance  of 
their  assigned  duties 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area   A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  US  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol 
Commander,  Failure  to  do  so  may  .-estib 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions 

(5|  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics, 

(6)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  lime  it  is 
deemed  necessary  for  the  protection  of 
life  and  property 

(7)  This  section  is  effective  from  10 
am  (FDSTi  i.;iti!  3  p  m  (EDSM  on  28 
liily  1990 

l),i'(d   ,M,.v  Iri  1990. 
|,G,  Schmidiman, 
Cup!a:n.  i '  S  C  :ist  Guard.  Acting 
Commander.  Smth.  Coast  Guard  District 
({"R  Doc    90-'!:3<'3  Filed  5-2<^90:  8  4Sam| 
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33  CFR  Part  100 

I CGD  09-90-011 

Special  Local  Regulations;  Friendship 
Festival  '90  Air  Show,  Niagara  River 
and  Buffalo  Hartx>r.  Buffalo.  NY 

agency:  Coast  Guard.  DOT 
ACTION:  Final  rule 


SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  Friendship 


Festival  '90  Air  Show.  This  event  will  be 
held  over  the  Niagara  River  and  Buffalo 
Harbor  on  30  June  1990  from  4  p^m. 
(EDST)  until  5:30  pjn.  (EDST).  and  on  1 
July  1990  from  1  p-in.  (EDST)  ubUI  5  p.m. 
(EDST).  The  regulations  are  needed  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event. 

fFFlCTtVE  DATia:  These  regulations 
become  effective  on  30  )une  1980  and 
terminate  on  2  July  1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Class,  U.S.  Coast 
Guard.  Search  and  Rescue  Branch,  Ninth 
Coast  Guard  District,  1240  East  9th 
Street,  aeveland.  OH  44T99.  (216)  522- 
4420 

aUPPLEMENTARY  INFORMATION:  On  13 
February  1990,  the  Coast  Guaird 
published  a  notice  of  proposed  rule- 
making in  the  Federal  Register  for  these 
regulations  (55  FR  5029).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  wrere 
received. 

In  the  proposal,  the  time  for  the  event 
and  regulations  for  30  ]une  T990  was 
from  3  p.m  (EDST)  until  4:30  p.m. 
(EDST).  After  publication  of  the 
prnposal.  this  time  was  changed  to  4 
p  m.  (EDST)  until  530  p.m.  (FJ3ST). 

Drafting  Information 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett.  Marine  Science 
Technician  First  Class.  U.S.  Coast 
Guard,  project  officer.  Search  and 
Rescue  Branch  and  M.  Eric  Reeves, 
Lieutenant  Commander.  U.S.  Coast 
Guard,  project  attorr>ey.  Ninth  Coast 
Guard  Drstricf  l-egal  Office. 

Discus&iun  of  Regulatioos 

The  Friendship  Festival  '90  Air  Show 
will  be  conducted  over  the  Niagara 
River  and  Buffalo  fiartrar  on  30  )une 
1990  and  on  1  )uly  199a  This  event  will 
have  approximately  30.  domestic  and 
foreign,  private  and  military  aircraft 
performing  low  flying  aircraft 
demonstrations  and  high  performance 
aircraft  aerobatics,  which  could  pose 
hazards  lo  navigation  in  the  area.  Any 
vessel  desiring  lo  transit  the  regulated 
areas  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander  (U.S. 
Coast  Guard  Station  Buffalo.  NY). 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsigniHcanl  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28. 
1979).  The  economic  impact  has  been 


found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  ei»ertt  wfH  draw  a  large  number  of 
spectator  craft  mto  the  area  for  the 
duration  of  the  event.  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commerciaJ 
traffic  in  the  area  will  be  negiigibie. 

Since  the  impact  of  this  r^ulatioa  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

FeiUiiliiiii 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety.  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregmng.  part 
100  of  htle  33  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1  46  and 
33  CFR  100.35. 

2  Part  100  is  amended  to  add  a 
temporary  S  100.35-0901  to  read  as 

follows: 

§10035-0901    Frtandahip  Festival '00  Air 
Show.  Niagara  RIvar  and  Buffaio  Hartmr, 
Buffato.  ffY. 

(a)  Regulated  Area:  The  Niagara  River 
and  Buffalo  Harbor  from  the  Black  Rock 
Canal  Breakwall.  at  the  Peace  Bridge, 
westward  along  the  south  side  of  the 
bridge  to  the  International  Borden 
southward  along  the  Interriational 
Border  to  the  Abandoned  Light  House, 
then  eastward  to  the  north  end  of  the 
North  Breakwater  southeast  along  the 
North  Breakwater,  and  from  the  North 
Breakwater  South  End  Ught  (LLNR  2660) 
to  Black  Rock  Canal  Lighted  Buoy  1 
(LLNR  2725).  to  Black  Rock  Canal 
Lighted  Buoy  3  (LLNR  2735).  to  the  south 
end  of  the  Black  Rock  Canal  Breakwall 
then  northward  along  the  Black  Rock 
Canal  Breakwall  to  the  Peace  Bridge. 

(b)  Special  Local  Regulatioas:  (1)  The 
above  area  will  be  closed  lo  oavigatioD 
and  anchorage,  except  when  expressly 
authorized  by  the  Coast  Guard  Patrol 
Commaodet.  from  4  pjii.  (EDST)  mtii 
5:30  p.m.  (EDST)  on  3Q  )una  19801  aad 
from  1  p.m.  (EDST)  until  5  pjn.  (EDST) 
on  1  July  1990. 


(2)  The  Coast  Cuacd  wiU  patrol  Ifae 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Coaimander 
may  be  contacted  on  channel  16  (156.S 
MHZ]  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 

a  no  wake  speed  to  reduce  the  wake  to  a 
minimum,  and  in  a  nrenner  which  wtl! 
not  endanger  participants  in  the  evertt  or 
any  other  craft.  The  rules  contained  in 
the  above  sentence  shall  not  apply  to 
participants  in  the  event  or  patrol 
vessels  operating  in  the  performance  of 
their  assigned  duties. 

(3)  The  Patrol  Commander  may 
terminate  the  nahne  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protectioa  of 
life  and  property. 

(4)  This  section  is  effective  from  4  p.m. 
(FDST)  on  30  June  1990  mtil  5  p.m. 
(EDST)  on  1  July  1990. 

Dated  May  la  19S0. 
).G.  ScfaaMhman, 

Captain.  LfS  Coast  Guard.  Actrng 
Commander.  Ninth  Coast  Coord  DnlncL 
[FR  Doc.  90-12394  Tiled  5-29-flOt  8:«  am\ 
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33  CFR  Part  tM 

(CGD  00-90-1 11 

Special  Local  RagulatlonK  WMhctm 
Offshora  Ctesslc,  PrMqua  Me  Bay, 
Laka  Erl«.  PA 

AOENCV:  Coast  Guard  fXXT. 
action:  Final  rule. 

SUMMANV:  Special  local  regulations  arc 
being  adapted  for  the  Wilbeim  Offshore 
Clasaic  to  be  held  on  Lake  Erie  and 
Presque  Isle  Bay.  Erie.  PA.  This  event 
will  be  held  on  12  August  199U  from  10 
a.m.  (EDST)  until  1  p.m.  (EDST).  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  event. 
CFFCCnvs  OATCS:  These  regulations 
become  effective  at  10  a.m.  (EDST)  until 
1  p.m.  (EDST).  12  August  1990. 
FOM  FUriMU  MFOMIATIOMCasnACT: 
Corey  A.  Bennett.  Marme  Science 
Technician  First  Qass.  U.S  Coast 
Guard.  Search  and  Rescue  Branch.  Ninth 
Coast  Guard  District.  1240  East  ath 
Street  Cleveland.  OH  4419B.  (216)  S2Z- 
442a 
ttJ^PtCMCNTAIIV  INTOmiATIOIf  In 

accordance  wfth  5  U.SC.  »3.  a  notice  of 
proposed  rule  making  has  aot  been 
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piililishcd  for  thfst'  rc><iiLiliiins  <irui  yootl 
cduse  exists  for  making  them  pffri  tivt-  m 
less  than  .TO  days  from  the  datf  of 
publication  FoUnwinj^  normal 
rulemaking  prnrciiures  woulii  h.uf  Ix-t-n 
imprat  titaliU'  Thf  application  lo  hold 
this  e\ent  was  nol  reteived  by  the 
Comrrianil.T.  Ninth  Coast  (".u.ird  District 
until  V  Ma>  IWO.  and  there  was  not 
sufficient  time  remaining  lo  publish 
proposed  rules  in  advance  of  the  event 
This  event  was  held  last  year  and  no 
negative  (  oninie;its  were  rei  eived. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Core>  A.  Bennett.  Marine  Science 
Technician  First  f  lass.  US.  Coast 
fiuard  proiect  offu  er  Search  and 
Kcstue  Branch  and  M   Kric  Reeves. 
Lieutenant  Commander.  U  S  Coast 
Cuard,  project  attorney  Ninth  Coast 
r.u.irtt  District  l.egal  Office 

Discussion  of  Regulations 

The  W'llhelm  Offshore  Classic  will  be 
conducted  on  Presijue  Isle  Bay.  Like 
Erie,  on  12  August  l^Mt)    This  event  wi!'. 
have  an  estimated  4()  offshore  power 
boats,  which  could  pose  htiz<iriis  to 
navigation  in  the  area   Any  vessel 
desiring  lo  transit  the  regulated  are.i 
may  do  so  only  with  prior  approval  of 
the  Patrol  Comm.ander  (Offu  er  in 
C;harge.  US  Coast  C.u.ird  Station  Frie. 
PA) 

Fxonomic  .Assessment  and  Certification 

These  re^uKitions  t  re  considered  to 
tie  nonma)or  under  Fxei  utive  Oriler 
IZJStl  on  Feder.d  Regulation  anil 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  u.mI 
procedures  (44  FR  11034.  February  Z¥>. 
m^m  B«'cause  of  the  short  duratum  of 
these  regulations,  their  economu  imp.u  t 
has  t>een  found  to  be  so  minim.il  th<it  <) 
full  regulatory  evalu.iimn  is 
unnecessary 

Since  the  impact  of  these  regulations 
IS  expected  lo  be  minimal  the  Coast 
Cuard  certifies  that  they  will  nol  h.tve  .t 
signifu  ant  economu  irnpac  I  on  a 
sibstantial  number  of  small  entities. 

Federalism 

This  action  h.is  been  .inalvzed  in 
accordance  with  the  prin(  iples  and 
criteria  conlainei!  in  Executive  Order 
12612.  and  it  has  tieen  determined  th.i' 
this  rulemaking  does  not  have  siiffii  leni 
fedei^.tlism  impluations  lo  warrant  the 
prep.ii.itum  of  a  Fedealism  Assessment 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (w,iter| 


Final  Regulations 

In  consideration  of  the  foregoing,  part 
KX)  of  title  M.  Code  of  Federal 
Regulations,  is  amended  as  follows 

1  The  authority  citation  for  part  KXi 
I  (uitmues  to  read  as  follows 

Authorily  33  U  S  C  1233  49  CFR  1  48  and 
33C:KK  Ulll.li 

2  Part  1(K)  IS  amended  lo  add  a 
temporary  5  ICKJ  35-0911  lo  read  as 

follows; 

PART  100— {AMENDED] 

§  100  35-09 1 1     Wilt>«lm  CW»hor«  Classic. 
Prcsqu*  Istc  Bay,  Lake  Er»«.  ErM.  PA 

(a)  Rry:iihited Area:Thii\  portion  of 
Lake  Frie.  F'resque  Isle  Bay  and  Channel 
and  the  enclosed  area  from  Frie  Harbor 
Pier  Head  Light  (l.l.«  3430)  on  a  bearing 
of  052  degrees  true  to  latitude  42  degrees 
13  7  minutes  North,  longitude  "79  degrees 
5t>9  minutes  Uest.  thence  scnitheasterly 
lo  shore  on  a  tiearing  of  \t>5  degrees 
true 

((i|  Spf(  ml  {.(<(  ul  HfSuidums   (1  j  The 
above  area  will  be  closed  to  navigation 
and  anchorage,  except  when  expressly 
authorized  by  the  Coast  Cuard  Patrol 
Commander,  from  10  am  (F.UST)  until  1 
p  m   (FDST)  on  12  August  1990 

(2)  The  Coast  (iuard  will  patrol  the 
regulated  area  under  the  direction  of  a 
Coast  Cuard  Patrol  Commander  lo  be 
designated  by  Officer  in  Charge.  US 
Coast  (;uard  Station  Fne.  PA  The  Patrol 
Cinumander  may  be  contacted  on 
Channel  16  (1,%  8  MHZ)  by  the  call  sign 

Coast  Cuard  Patrol  Commander" 
Operatoi^  of  vessels  desiring  lo  transit 
Ihe  regulated  area  may  do  so  only  with 
prior  approv  al  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer 
Vessels  will  be  operated  al  a  no  wake 
speed,  and  in  a  manner  which  will  nol 
eiulanger  particpants  in  the  event  of 
any  other  craft  The  rules  contained  in 
the  above  sentence  shall  not  apply  lo 
participants  in  the  event  of  patrol 
vessels  operating  in  the  performani  e  of 
their  assigned  duties 

(.i|  The  Patrol  Commander  may  direct 
Ihe  .inc  honnv,  mooring,  or  movement  of 
any  boat  or  vessel  within  Ihe  regul.ited 
area  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
Ihe  U  S  Coast  Cuard  Patrol  Commander 
shall  serve  as  a  signal  to  stop   Vessels 
so  signaled  shall  stop  and  shall  ( (imply 
with  Ihe  orders  of  Ihe  Patrol 
Commander  Failure  to  do  so  may  result 
m  expulsion  from  the  area,  citation  for 
f.oiure  to  comply,  or  both 

(41  The  Patrol  Commander  may 
establish  vessel  size  or  speed 
liniitalions.  and  other  operating 
( (indilions. 


(.s)  The  Patrol  Commander  may 
restricl  vessel  operation  within  the 
regulated  area  lo  vessels  having 
particular  operating  characteristics 

(B)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  lime  it  is 
deemed  necessary  for  the  protei  lion  of 
life  and  propertv 

(7)  This  section  is  effective  from  10 
a  m  (FDST)  until  1  p  m  (FDST)  on  12 
August  1990 

nulled  M,i>  IB  lyyo. 
I  c;  Sthmidlman. 
('(ipiinn.  I'S  Coast  Guard.  Acting 
Cdinmander.  A'//i?/i.  Coast  Cuard Dislrcl. 
|l  R  Doc  90-12396  Filed  5-2<^-90;  8:45  am| 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

I  Docket  No.  1-21;  Notice  91 
RIN2127-AC24 

FMVSS  1 14;  Theft  Protection 

agency:  National  Highway  Traffic 
Safely  Administration  (NHTSA).  DOT 
action:  Final  rule. 


summary:  This  rule  amends 
requirements  related  to  key-locking 
systems  to  ensure  theft  protection  The 
amendment  is  intended  lo  reduce  the 
potential  for  accidents  caused  by 
shifting  the  transmission  lever  on 
parked  vehicles  with  automatic 
transmissions  The  amendment  requires 
that  an  automatic  transmission  vehicle 
with  a  "park"  position  must  have  a  key- 
locking  system  that  prevents  removal  of 
the  key  unless  the  transmission  is 
locked  in  "park"  or  becomes  locked  in 
"park    as  the  direct  result  of  removing 
the  key.  The  rule  is  applicable  to 
passenger  cars,  and  trucks  and 
multipurpose  passenger  vehicles  with  a 
Cross  Vehicle  Weight  Rating  of  10.000 
pounds  or  less 

DATES:  [Effect ne  Dute]  The  changes 
made  in  this  rule  become  effective  for 
vehicles  manufactured  on  or  after 
September  1.  1992 

f'fliliiuis  for  Re(ifi>sult"-atu'n  Any 
petition  for  reconsideration  of  this  rule 
must  be  received  by  NHTS.\  not  later 
than  June  29.  1990 
ADDRESSES:  Petitions  for 
reconsideration  should  refer  to  Ihe 
docket  and  notice  number  set  forth  at 
Ihe  beginning  of  this  notice  and  be 
submitted  to  the  following 
Administrator.  National  Highway 
Traffic  Safety  Administration,  400 


Seventh  Street  SW,,  Washington.  DC 
20590  (Docket  hours:  9:30  a.m.  to  4:00 
p.m.).  It  is  requested  that  10  copies  of 
the  petition  be  submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Kenneth  Rutland.  Office  of  Vehicle 
Safety  Standards.  NR.M-11.  NHTSA.  400 
Seventh  Street  SW.,  Washington.  DC 
20590  (202-3(i6-5267). 

SUPPLEMENTARY  INFORMATION: 

1.  General  Background 

Stcindard  No,  114.  Theft  Protection.  (49 
CFR  571  114)  specifies  requirements  for 
theft  protection  to  -educe  the  incidence 
of  accidents  resulting  from  Ihe 
unauthorized  use  of  passenger  cars,  and 
trucks  and  multipurpose  passenger 
vehicles  with  a  Cross  Vehicle  Weight 
Rating  of  10,000  pounds  or  less.  In 
particul.ii,  S'^ction  S4.21b)  requires  that  a 
vehi(  ji;  have  a  key  locking  system  that 
prevents  the  vehicle  s  steering  or 
forward  self-mobility  or  bo'h.  when  Ihe 
k-^y  IS  removed. 

A  StrpnPi^  Lock-L'p 

On  December  29.  1980.  Ihe  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  amended  Standard  114  to 
include  performance  requirements  to 
prevent  a  vehicle  occupant  from 
inadvertently  locking  up  the  steering 
column  of  a  moving  vehicle  by  removing 
the  ignition  key  or  shutting  off  the 
engine,  (45  FR  85450).  However,  in 
r(>sponse  lo  petitions  for 
reconsideration,  the  agency  determined 
that  inadvertent  steering  lock-up  was 
nut  a  significant  enough  problem,  at  the 
time,  to  require  additional  steps  to 
prevent  the  possibility  of  inadvertent 
s'eering  column  lock-up.  and  therefore 
rescinded  the  requirement.  The  agency 
noted  that  i!  would  continue  to  monitor 
ccmplaints  related  to  inadvertent 
lleering  column  lock-up  and  would 
inifiste  rulemaking,  if  new  data 
v\  arranted  an  amendment.  The  agency 
also  encouraged  manufacturers  to  install 
voluntarily  key  locking  systems  that 
provide  improved  protection  against 
inailvertenl  steering  column  lock  up  on 
their  vhclis   (46  FR  322.'.!,  June  22, 
V'hl] 

Smre  the  1981  notice,  callers  to 
.\HTS.\'s  .Auto  Safety  Hotline  have 
reported  a  small  numljer  of  complaints 
n  lated  to  steering  lot  kups,  both  m 
automatic  and  manual  transmission 
vi'hicles  These  lock-ups  occur  most 
f:equently  when  an  occupant  removes 
Ihe  key  from  ,i  moving  vehicle's  i.ynilion, 
K.'V  remov.il  ty  pi(  ally  occurs  as  a  result 
ul    horseplay"  wilhin  a  vehicle  or  by  the 
drlv  er  m  panit  situations.  If  the  key  is 
removed,  the  steering  will  lock  in  Ihe 


direction  that  the  driving  wheel  was  last 
turned. 

B  Transmission  Lever  Shifting 

NHTSA  has  also  received  complaints 
concerning  serious  injuries  and  deaths 
caused  by  shifting  transmission  levers  in 
automatic  transmission  vehicles  parked 
on  an  incline.  This  problem  typically 
occurs  when  children  shift  the 
transmission  lever  from  "park"  lo 
"neutral"  in  a  stationary  automatic 
transmission  vehicle  with  the  ignition 
turned  off.  As  a  result,  the  vehicle  rolls 
down  the  incline.  NHTSA  is  aware  of 
several  reported  cases  in  which  people. 
usually  children,  were  seriously  injured 
or  killed. 

Although  the  current  Standard  114 
does  not  prohibit  systems  which  permit 
Ihe  transmission  lever  to  be  shifted 
when  the  vehicle  is  parked  with  the 
ignition  locked,  some  manufacturers 
have  voluntarily  used  a  transmission 
shift  lever  lock  to  overcome  this  safety 
problem.  These  transmission  shift  lever 
lock  designs  typically  have  two  critical 
elements.  For  automatic  transmission 
vehicles,  the  transmission  shift  lever 
lock  requires  the  transmission  shift  lever 
to  be  in  "park"  before  a  person  can 
r'^move  the  ignition  key.  This  device 
also  prevents  shifting  the  transmission 
lever  from  "park"  to  another  position 
once  the  key  is  removed.  For  manual 
transmission  vehicles,  the  transmission 
shift  lever  lock  requires  the  transmission 
shift  lever  to  be  in  "reverse"  before  a 
person  can  remove  the  ignition  key. 
These  transmission  shift  lever  locking 
systems  are  designed  to  decrease 
tnnsmission  lever  shifting  accidents. 

Notice  of  Proposed  Rulemaking 

On  April  5.  1988.  NHTSA  issued  a 
notice  of  proposed  rulemaking  (NPRNf) 
in  response  to  the  problems  of 
inadvertent  steering  column  lock-up  and 
inadvertent  transmission  lever  shiflmg, 
(S3  FR  11105).  The  existing  Standard  114 
requires  that  the  key-locking  system 
p: event,  whenever  the  key  is  removed, 
normal  activation  of  the  vehicle's  engine 
or  other  main  source  of  motive  power, 
ar.d  prevent  either  steering  or  forward 
Si  if-m.obility.  or  both.  To  prevent 
steering,  manufacturers  typically  have 
included  steering  column  locks,  and  to 
prevent  forward  self-mobility 
rr.anufacturers  ly  pically  have  included 
transmission  lever  locks. 

NHTSA  proposed  several 
amendments  to  paragraph  S4  2  of 
Siandard  114,  For  automatic 
t:.insmission  vehicles,  the  notice 
proposed  to  require  the  following:  (1)  An 
Ignition  key  locking  system  that  would 
prevent  the  shifting  of  the  transmission 
whenever  the  key  is  removed,  (2)  an 


ignition-key  locking  system  thai  would 
prevent  the  removal  of  the  key  except 
when  Ihe  transmission  is  locked  in 
"park,"  and  (3)  for  vehicles  with  a 
steering  column  lock,  a  system  that 
would  permit  the  steering  column  lock  to 
be  engageable  only  when  the 
transm.ission  was  in  "park."  and  the 
ij;nition  key  had  deactivated  the 
vehicle's  engire  or  other  main  source  of 
motive  power. 

For  manual  transmission  vehicles 
vMth  a  steering  column  lock,  the  notice 
proposed  to  require  that  that  lock  would 
be  engageable  only  when  the  ignition 
key  had  deactivated  the  vehicle's  engine 
or  other  main  source  of  motive  power 
and  the  operator  had  performed  an 
additional  manual  action  involving  a 
device  other  than  the  ignition  key. 

.NHTSA  also  requested  comments 
Kbout  several  issues.  First,  the  agency 
sought  comments  on  whether  the 
incidence  of  inadvertent  steering  column 
Ijck-up  posed  a  significant  safety 
problem.  Second,  the  agency  asked 
whether  inadvertent  transmission  lever 
shifting  posed  a  significant  safety 
problem,  especially  for  manual 
transmission  vehicles.  Third,  the  notice 
explained  the  anticipated  costs  of  the 
proposals  and  sought  additional 
information  to  help  the  agency  develop 
more  particularized  cost  estimates  (e.g.. 
unit  costs  for  key  locking  and  ignition 
systems,  production  volumes  of  different 
t\  pes  of  transmission  levers,  types  of 
column  and  transmission  lever  locking 
systems).  Fourth,  NHTSA  requested 
comments  concerning  alternative  lower 
cost  approaches  and  devices  that  might 
be  able  to  reduce  the  problems  of 
inadvertent  steering  column  lock-up  and 
inadvertent  transmission  lever  shif'i.r.g 
F.fth.  the  agency  sought  general 
observations  about  whether  anticipated 
designs  associated  with  the  proposed 
standard  would  be  detrimental  to  theft 
p-otection  or  improperly  restrict  design 
npxibilify. 

The  Comments  and  NHTSA's  Response 

In  the  NPRM.  NHTSA  requested 
comments  by  May  20.  1388.  however,  the 
agency  extended  the  comment  period 
until  July  5.  1988.  m  response  to  a 
petition  by  the  Motor  Vehicle 
,\'anufacturers  Association  (MVM.A)  (53 
FR  17732.  May  18.  1988) 

Forty  comments  were  submitted  lo 
Docket  01-21-Notice  7  by  motor  vehicle 
manufacturers,  insurance  companies, 
police  organizat.ons.  trade  associations, 
and  the  public.  In  addition,  in  response 
lo  their  requests,  the  agency  met  with 
several  manufacturers  (e.g..  Mazda, 
Rolls  Royce,  Volkswagen)  to  analyze 
potential  system  designs.  After 
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reviewing  the  comments.  NHTSA  has 
df  (licpd  to  amond  section  S4.2Jb)  rtlated 
to  transmission  lever  shifting-  However, 
the  H^encj  has  decided  not  to  amend 
Standard  114  in  relation  to  steerinj?  lock- 
up This  notice  addresses  the  most 
significant  issues  raised  in  the 
comments  along  with  the  agency's 
response  to  the  comments. 

Safety  Ne«d 

.\HTSA  tentatively  concluded  m  the 
Nl'R.Vl  and  the  PrpliminHr>'  Regulatory 
{■.valuation  (PRE)  that  there  wiis  a  safety 
problem  related  to  both  steering  lock-up 
and  trHnsmission  lever  shifting  The  PRE 
identiTied  a  relatively  small  number  of 
romplamts  received  by  the  agency 
related  to  thse  safety  pnilWems  For 
instance,  the  review  of  incidents  of 
steering  column  lock-up  prodiiced  a 
listing  of  13  accidents.  6  injuries,  and  2 
f.it.ihties.  The  review  of  accidents 
related  to  transmission  lever  shifting 
produced  a  listing  of  23  accidents.  5 
mraries.  and  4  fatalities  related  to  the 
engine  being  turned  off  and  the  ignition 
key  removed.  In  addition,  there  were 
.inuther  17  roUaway  crashes  ciiusing  5 
in.)uries.  (but  m  these  cases  it  was  not 
known  whether  the  ignition  key  had 
been  removed  )  While  NHTSA  was 
aware  that  there  was  a  relatively  low 
level  of  reported  accidents,  the  agency 
explained  that  it  continued  to  receive 
complaints  about  these  problems, 
particularly  rollaways,  resulting  in 
serious  injuries.  The  agency  tentatively 
(oncluded  that  the  proposed 
.imendments  would  prevent  some 
f.italilifs  and  serious  injuries,  especially 
involving  children. 

In  the  NPR.VI,  the  agency  rtHjuested 
comments  about  whether  steering  lock 
up  or  transmission  lever  shifting  were 
significant  safely  problems  for  both 
manual  and  automatic  transmission 
\ehirles.  As  for  key  removal  and 
subsequent  steering  lock  up  while  a 
vehicle  is  in  motion,  one  commenter. 
who  briiii>;iit  a  lawsuit  based  on  a  fatal 
accident  reportedly  caused  by  such  a 
situation,  stated  that  there  was  a 
significant  safety  need  for  the  pruposed 
funentimenls.  However,  Niss«n.  the 
(iefcnd.int  in  that  lawsuit,  sl.ited  that  the 
jury  rejected  his  allegations  periaimng 
III  key  removal  and  subsequent  steering 
lock  up  More  gener.illy.  Nissan  stated 
th.i!  it  w.is  unaware  of  any  ai.cidenls 
tf.,(t  hive  resulted  from  suennij  column 
!  i(  k  LP  as  a  result  of  ke\  reni.'V  il 

The  .Automobile  Impiirters 
Association  (AIA)  RVIVV.  d.-yslcr.  Fiat, 
ford.  Monda.  Niss<in.  S.;/uki. 
Volkswagen,  and  W'inneb.i>;o 
cnrrimented  that  there  was  no  s.-ifc-iy 
need  for  me.isures  that  wi^uld  pro'ecl 
against  either  steering  jock  up  or 


transmission  lever  shifting.  For  instance. 

Chrysler  stated  that  the  limited  number 
of  accidents  cited  in  the  PRF  out  of 
"billions  of  vehicle  years  of  exposure" 
do  not  indicate  that  either  problem  is 
significant.  BMW  further  stated  that  the 
benefits  are  far  less  than  the  costs  even 
if  some  "accidents  have  gone 
unreported."  The  AIA  stated  that  six 
fatalities  (over  15  years)  do  not 
constitute  a  safety  need,  especially  since 
the  proposals  may  not  be  able  to  guard 
against  accidents  caused  liy 
horseplay."  In  addition.  AIA  and 
Honda  commented  that  accidents  due  to 
transmission  lever  shifting  could  be 
prevented  by  activating  the  parking 
brake.  Suzuki  stated  that  the  agency 
f.iiled  to  provide  evidence  that  the 
proposed  design  changes  would  reduce 
the  number  of  these  accidents. 

In  response  to  these  comments. 
NHTSA  has  re^^.H^^ned  its  proposal  to 
introduce  recjuirements  intended  to 
reduce  the  dangers  of  steering  lock-up 
and  transmission  lever  shifting  The 
agency  emphasizes  that  these  two 
problems  are  distinct  and  must  be 
analyzed  sepanilely  The  first,  steering 
lock-up,  is  associated  with  removing  the 
key  while  the  vehicle  is  in  .^K)tion.  thus 
creating  a  potential  for  loss  of  control 
due  to  locking  the  steering  column.  The 
few  instances  of  steering  lock-up 
identified  by  the  agency  appear  to  be 
associated  with  adults  engaged  in 
horseplay,  purposely  removing  the  key. 
or  removing  it  in  an  emergency 
situation.  The  second,  rollaway  after  the 
transmission  shift  lever  has  Ix-en  moved 
to  neutral,  appears  to  be  associated  with 
(  hikiren  piHying  with  the  transmission 
shift  lever. 

The  agency  has  searched  its  acciilent 
files  and  consumer  complaint  files  to 
identify  both  types  of  accidents  and  the 
resulting  injuries  and  fatalities.  The 
results  of  that  review  are  summarized  in 
the  Final  Regulatory  Evaluation  (FRE), 
which  has  been  placed  in  the  docket.  As 
for  steenng  lock  up,  the  FRE  identified 
tliree  accidents  with  three  injuries  and 
two  fatalities  that  werj  repnirted  to  have 
resulted  from  steenng  lockup  on  moving 
vehicles  that  occurred  after  the  ignition 
key  was  removed.  Based  on  the 
extremely  low  numlM'r  of  injuries  and 
f.italities  over  the  course  of 
approximately  ten  years.  .NHTSA  haii 
t'ecuJed  not  to  require  additional 
nie.isures  tlesigned  to  prevent  the 
possibility  of  uteermg  lock  up  while  the 
V'hicle  IS  in  motion.  Therefore,  the 
j'roposal  set  foith  in  S4.2|b|(Jl  and 
S4.2(c)i2)|tJ)  of  the  NPK.Vl  to  prevent 
s'eenng  lock  up  in  automatic  a.  d 
manual  transmission  vehicles  have  not 
been  adupled  in  this  final  rule. 


Nevertheless,  as  discussed  later  in  this 
notice,  the  amendment  to  prevent 
transmission  lever  shifting  accidents  in 
automatic  transmission  vehicles  will 
also  serve  to  prevent  the  removal  of  a 
key  while  that  type  of  vehicle  is  in 
motion,  because  the  amendment  permits 
key  removal  only  when  the  transmission 
is  in  "park." 

As  for  transmission  lever  shifting,  the 
FRE  concluded  that  46  accidents,  eight 
injuries,  and  five  fatalities  resulted  from 
rollaway  situations  that  the  pioposed 
amendments  would  address.  An 
additional  27  rollaway  crashes  involving 
fi  injuries  had  less  information  about  the 
sl.itus  fif  the  engine  and  the  ignition  key 
position,  but  may  be  potentially 
relevant  There  were  325  additional 
accidents  resulting  when  the  vehicle 
"n)llt>d  away"  or  was  "rolling."  While 
not  enough  information  w,is  prtnidid  tc 
categorize  conclusively  the  a(.Lii.i'"it  as 
preventable  by  the  amended  standard,  i' 
IS  likely  that  some  of  them  could  have 
been  prevented.  The  data  indicate  th;il 
(  hildren  are  the  princ  ipal  victims  of 
transmission  lev  er  shifting  accidents. 
The  agency  has  also  n^ceived  several 
IrMlers  outlining  similar  injuries. 

A  study  focusing  on  child-injuring 
rollaway  accidents  in  Orange  County, 
California  confirms  NirrSAs  tentative 
determination  that  injuries  caused  by 
rolling  vehicles  pose  a  significant  safety 
problem.  (.Agran.  Phyllis:  Wmn,  Plane; 
Castillo,  Dawn  "Unsupervised  Children 
in  Vehicles:  A  Risk  of  Pediatric 
Trauma."  accepted  for  publication  in 
Pediatric.  1990).  That  study,  which  was 
funded  by  the  Center  for  Disease 
Control,  was  conducted  under  the 
hospital  monitoring  program  at  the 
I'niversity  of  California.  Irvine  Between 
April  1987  and  March  1989.  the  study 
uncovered  nine  cases  of  children 
releasing  the  brake  or  moving  the 
transmission  shift  lever,  or  both,  causing 
a  parked  vehicle  to  roll  and  injure  the 
child  operating  the  controls  or  children 
near  the  vehicle  Even  though  two  of  the 
cases  could  be  discounted  for  the 
purposes  of  this  rulemaking  because  the 
vehicle's  engine  was  running  and  there 
was  insufficient  information  to  draw 
conclusions  about  some  other  situations, 
the  study  does  establish  that  the  type  of 
accident  at  issue  in  this  rulemaking,  i.e., 
a  motor  vehicle  being  set  in  motion  by 
an  unsupervised  child,  is  occurring 
Based  on  this  study,  the  agency  has 
c.tlimaled  that  there  are  roughly  400  to 
BtK)  relevant  injury  producing 
tniriKnission  lever  shifting  accidents 
each  year  nationwide.  As  the  Final 
Regulatory  Evaluation  explains  in  detail, 
installation  of  the  required  technology  in 
the  ce.rs  and  light  tnicks  not  voluntarily 


equipped  by  the  rule's  effective  date. 
will  prevent  an  estimated  50  to  100 
child  injuring  rollaway  accidents 
annually. 

Based  on  the  above  information, 
NHTSA  has  determined  that  injuries 
caused  in  transmission  lever  shifting 
situations  pose  a  significant  risk  to 
safety.  The  agency  further  notes  it  has  a 
special  obligation  to  reduce  injuries 
involving  children  and  believes  this 
action  is  consistent  with  that  obligation. 
In  addition,  NHTSA  believes  thi-t  these 
injuries  can  be  prevented  at  a  relatively 
low  cost  to  manufacturers  since  most 
current  systems  would  already  comply 
with  the  amendments.  The  agency 
thercfoie  concludes  that  there  is  a  safety 
need  which  can  be  effectively  met  by 
amending  Standard  114  to  require 
automatic  transmission  vehicles  to  have 
key  locking  systems  that  prevent 
fiansmission  lever  shifting. 

Voluntary  Compliance 

Chrj  sler  and  Ford  commented  that 
because  they  and  other  manufacturers 
voluntarily  plan  to  place  interlock 
systems  on  their  vehicles,  they  did  not 
believe  the  amendments  to  Standard  114 
were  warranted.  While  the  agency 
welcomes  these  manufacturers'  actions, 
it  finds  this  argument  unpersuasive. 
because  without  a  mandatory 
requirement,  some  manufacturers  might 
not  adopt  the  more  safety-oriented  key 
locking  systems  to  prevent  accidents 
and  their  associated  injuries  and 
fatalities,  due  to  transmission  lever 
shifting.  In  addition,  by  specifying  a 
requirement,  the  agency  ensures  that  all 
manufacturers  will  introduce  systems 
that  will  prevent  accidents  from 
transmission  lever  shifting. 

Purpose  of  the  Amendment 

NHTSAs  goal  in  amending  the 
standard  is  to  provide  adequate 
protection  against  injuiies  caused  by 
shifting  the  automatic  transmission  lever 
without  compromising  the  theft 
protection  features  of  the  standard.  The 
agency  emphasizes  that  Standard  114 
remains  primarily  a  theft  protection 
standard  and  that  this  amendment  is  not 
intended  to  decrease  the  level  of  theft 
protection. 

Ford  and  N.ATB  commented  that  the 
term  "inadvertent"  inaccurately 
describes  some  of  the  accidents  because 
the  vehicle  occupant's  intent  is 
irrelevant  to  the  resulting  harm.  For 
instance,  a  child  may  intentionally  shift 
an  automatic  transmission  vehicle's 
lever  unaware  that  these  actions  will 
result  in  a  crash.  The  problem  centers  on 
the  fact  that  young  children  are  often 
unaware  of  the  consequences  of  their 
actions  The  agency  agrees  with  the 


commenters  that  the  term  "inadvertent" 
does  not  appropriately  describe  many  of 
the  situations  at  issue  and  further  notes 
that  no  descriptive  term  sufficiently 
describes  these  situations.  Accordingly. 
NHTSA  has  decided  against  including 
any  adjective  in  the  role  to  describe  the 
accidents  addressed  in  this  rulemaking. 

Impact  of  Amendment  on  Theft 
Protection 

Allstate  Insurance  Co..  Farmers 
Insurance  Group.  National  Auto  Theft 
Bureau  (NATE).  Illinois  and  Ohio  State 
Police,  State  Farm  Mutual  Insurance  Co.. 
and  United  Services  Automobile 
Association  commented  that  the 
proposal  indicates  that  the  agency  is 
less  concerned  about  protecting  against 
vehicle  thefts  than  under  the  existing 
standard.  For  instance.  Allstate  and  the 
Travelers  Companies  commented  that 
requiring  the  transmission  lever  locking 
device,  which  they  viewed  as  a  less 
effective  theft  protection  device  than  the 
steering  lock-up  device,  would  adversely 
affect  theft  protection  by  encouraging 
manufacturers  to  eliminate  the  steering 
column  lock, 

NHTSA  notes  that  all  manufacturers 
commenting  on  the  proposal  stated  that 
they  plan  to  retain  the  current  steering 
column  locking  mechanism.  In  addition. 
an  agency  review  of  the  plans  of  non- 
commenting  manufacturers  indicated 
that  most  of  them  will  include  both  the 
steering  lock  and  the  transmission  lever 
shift  lock.  For  instance.  General  Motors 
(GM)  has  been  providing  both  devices 
for  several  years.  This  is  consistent  with 
Chrysler's  prediction  that  it  and  other 
manfacturers  would  continue  to  use  the 
steering  column  lock,  because  it  allows 
a  single  generic  column  design  across  a 
product  line  and  because  it  has  been 
developed  and  perfected  over  the  past 
twenty  years.  Ford  noted  that  if  it 
decided  to  comply  with  Standard  114 
with  only  a  transmission  lever  interlock, 
it  would  need  an  anti-theft  shield  to 
protect  the  cable  running  from  the 
console  to  the  ignition  on  the  steering 
column. 

After  considering  its  proposal  in  light 
of  the  manufacturers'  plans  to  produce 
vehicles  that  have  both  the  steering 
locking  devices  and  transmission  shift 
interlocks.  NHTSA  concludes  that  there 
will  not  be  a  reduction  in  theft 
protection.  In  fact,  the  agency 
anticipates  that  the  practical  effect  of 
these  amendments  will  be  to  increase 
the  degree  of  theft  protection,  since  most 
manufacturers  indicated  that  they  will 
manufacture  vehicles  with  both  theft 
protection  devices. 

NHTSA  is  sympathetic  to  Allstates 
and  NATE'S  concern  that  the  NPRM  s 
scope  and  purpose  section  (Si)  might 


create  the  false  impression  that  the 
standard's  focus  was  shifting  away  from 
theft  protection.  Therefore,  section  Si  of 
this  final  rule  deletes  the  proposed 
language  which  would  have  expanded 
the  "scope  and  purpose"  of  the  standard 
beyond  theft  protection.  The  agency 
notes  that  this  final  rule  merely  specifies 
requirements  for  a  theft  protection 
device  that  is  already  being  provided  to 
effectuate  the  existing  standard. 

BMW.  NATB,  the  Ohio  State  Police, 
and  Travelers  commented  that  the 
transmission  lever  proposal  would  be 
better  addressed  outside  Standard  114. 
contending  that  the  transmission  lever 
locking  device  is  a  safety  related 
mechanism  that  would  erode  the  theft 
protection  aspects  of  this  standard. 
NITTS.A  disagrees  with  these  comments 
based  on  the  interrelationship  between 
Standard  114's  theft  protection 
requirements  and  a  vehicle's 
transmission.  In  particular,  the  agency 
rotes  that  a  transmission  lever  that 
K^cks  in  the  "park"  position  upon  key 
removal  helps  prevent  an  unauthonzed 
person  from  moving  the  vehicle. 
Therefore.  NHTSA  concludes  that  the 
best  place  for  this  requirement  is  in 
Standard  114,  rather  than  in  a  differeril 
safety  standard. 

Alternative  Designs  Related  to 
Automatic  Transmissions 

Section  S4.2[b)  (1)  and  (2)  of  the 
NPR.M  proposed  to  require  that 
c  jtomatic  transmission  vehicles  have  an 
i.unition-key  locking  system  that  would 
prevent  the  shifting  of  the  transmission 
v%henever  the  key  is  removed  and  would 
prevent  the  removal  of  the  key  except 
vshen  the  transmission  is  locked  in 
•park."  In  addition,  S4.2(b)(3)  proposed 
to  require  that  if  an  automatic 
transmission  vehicle  had  a  steering 
column  lock,  that  lock,  would  be 
engageable  only  when  the  transmission 
was  in  "park"  and  the  ignition  key  had 
deactivated  the  vehicle's  eng  ne  or  other 
main  source  of  motive  power  The 
NPRM  also  requested  comments  on 
alternative  approaches  and  devices  that 
might  be  able  to  reduce  the  problems  of 
steering  lock-up  and  gear  shifting  Fiat. 
Honda.  Nissan,  Rolls  Royce,  Subaru, 
and  Toyota  commented  about  these 
proposed  requirements  and  suggested 
some  alternative  types  of  key  locking/ 
transmission  lever  shifting  systems  on 
automatic  transmission  vehicles 

Fiat  and  Nissan  commented  that  the 
proposal  established  overly  precise 
requirements,  which  would  limit  new 
designs  and  innovations.  Fiat  suggested 
that  the  agency  specify  more  general 
requirements  and  leave  the  specific 
choice  of  design  to  the  manufacturer  In 
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response  to  Fial  s  su}^R«^stIon.  the  av{rnc:y 
hds  hroadened  Ihe  proposed 
rf>«4uiremfnl«  spf^ified  m  the  NPKM. 
wherever  such  chanxes  would  not 
.iiliersely  uff»K:t  theft  protection  or 
s.iffty   \e\erthelps«.  NHTSA  cannot 
■iKree  with  Fiats  suj«»"Slion  to  eliminate 
the  proposed  subparHgraphs  of  S4  2(b). 
lie(  .iiise  specific  perf()rmrin(  e 
riMjuirements  are  necessrtry  to  promote 
s,i(('!v    This  notice  will  address  the 
specific  mmiificatiuns  below 

NHTSA  notes  that  section  .S4.2(L)|H) 
m  Ihe  NPKM  proposed  that    the  ixmtion 
key  lo(  kinx  system  sh.ill  hIso  prevent 
shifting  the  transmission  whenever  Ihe 
kev  IS  removed."  After  i.luser  review 
Ihe  aKency  concludes  Ih.il  sei.lum 
S4  -.'I dill)  18  not  necets.iry  bei.uise  ttie 
requirements  in  S4,2(bjl2|  dutoni.itKallv 
prevent  the  situation  m  S4.2|b(l) 
Therefore,  the  final  rule  does  no;  ;ni  hide 
the  proposed  section  S4  2(b||  1 1 

NHTSA  notes  ih.it  sec  lion  S4  21b|12I 
m  the  NTT^.M  proposed  lh.it  "Tht'  key 
!'M  kmx  svstpm  shiill  not  pernul  reniov.W 
of  the  key  e.Kcept  when  the  trii:::,-!:si>!on 
is  locked  in  "porA.  "(eniph.isis  lided). 
This  provision  was  intended  to  loc  k 
either  the  transmission  dim  '!>  -ir  the 
transmission  shif'  lever  and  not  just  the 
transmission  p'T  s-f  H.ised  on 
discussions  with  manufacturers 
indii  atinji  that  this  phrase  was  typically 
iiilerpreleil  .is  rtlerrinv  to  the 
transmission  'i\fr  and  the  fai  t  th.it 
most  anti  shift  locks  d<  \  tu  loi  k  the 
transmission  by  preventiny  the  shiflinx 
of  the  transmission  lever.  N'llTSA  is 
satisfied  th.it  the  phrase  "transmission 
IS  locked  in   p. irk   "  w.is  mler^ireted  as  a 
shorthand  for  "transmission  or 
tr.tnsmission  lever  is  locked  m  "park  '  " 
I  he  ayenry  ha.s  Ihen-fore  added  ,i 
reference  to  the  transmission  lever  in 
section  S4  2|t)!  of  the  f.n.il  rule  .ind  iii 
confident  that  this  clanficatiun  will  not 
iKersely  affect  any  party. 

Kolis  Royce  9  Llactrkal  Transnus»i(Hi 
Lock 

Kolls  Royce  commenled  that  its 
iiei  iricaUy  activattd  tr.insniissioi^ 
p.irkimj  lock  would  meet  the  propo.s.il  » 
nient  but  not  Ihe  proposed  lanmiaj}*' 
specified  in  S4  21b||2|    it  expl. oned  that 
tin  electnc  ftear  ran^e  selei  loi  lever 
I  tinlriils  an  elec:tru:ally  powen-d 
rrei.hanicid  j^ear  ranjje  ac  tuator   which 
priuiaies  the  mechanical  enerjiV  neeifpd 
1,1  select  a  transmission  ran«e  on  all  its 
,(  .tiiriMtK,  transmission  vehicles   When 
f^.r  kev  IS  r»-moved  from  the  dashlM),ird 
mounted  kev  and  l(x;k  system,  an 
electric  swiUh  automdti(;dllv  causes  the 
electru  ally  powered  gear  ranjje  actuator 
lo  lo<  k  the  transiniMion  in  "park, 
irrespective  of  the  gear  selector  lever  s 
position   As  a  r«*uil.  forwartl  self 


mobihty  la  prevented  in  compliance 
with  the  existtni;  Stardard  114.  In 
addition,  thii  design  adheres  to  the 
proposal's  intent,  because  once  the  key 
18  removed,  moving  the  lever  will  not 
disengage  the  transmission  lock,  so  the 
vehicle  cannot  roll  away.  However,  it 
would  not  comply  with  the  proposals 
wording  because  the  system  is  not 
"lockeii"  instantaneously  when  the  key 
IS  removed,  but  locks  momentarily 
afterwards  when  the  electnc  motor 
enj^ayes  the  lock.  Rolls  Royce  requested 
that  the  agency  mixJify  the  wordinj<  of 
section  S4  2(h)(2)  to  allow  their  Ivpe  of 
locking  system 

Aftt  r  revirwiiij.:  Rolls  Ruyces 
comments.  NHISA  has  decided  to  issue 
a  final  rule  that  will  permit  a  design 
such  as  the  one  proposed  by  Rolls 
Royce  The  agency  believes  that  Rolls 
Royce  s  system  will  prevent  the  rolling 
of  a  vehicle  as  effectively  as  the  other 
s\  ste.-ns  designed  In  comply  with  the 
language  proposed  m  S4  2(b)(2)   In  the 
final  rule   this  provision  is  nov\ 
designated  S4  2(b)  to  reflect  the  (  hanges 
in  the  final  mle  compared  to  tht 
propos.il   In  addition,  the  agency  notes 
Ih.it  neither  it  nor  Rolls  Royce  is  aw, ire 
of  any  accidents  invoUing  the  ml!  avv.iv 
of  these  vehu  les.  which  have  been 
equipped  with  this  system  for  over  20 
years  Accordingly,  the  final  rule  permits 
a  key  locking  system  in  which  key 
removal  directly  causes  the 
transmission  or  transmission  lever  tc 
berome  locked  m  "park  '   In  particular, 
this  provision  permits  the  Rolls  Royces 
key  lucking  system  in  which  there  is  a 
momentary  shifting  of  the  transmission 
before  Ihe  automatic  action  locks  the 
transmission  in  "park  "  The  agency  is 
confident  that  the  time  interval  related 
to  the  mumeniary  shifting  will  not  po^e 
a  danger  in  roll-away  situations 
Therefore,  a  m.incfacturer  may  i ornply 
with  see  tion  S4  2(b)  in  the  final  rule 
either  by  a  key  lo(  king  system  similar  to 
Rolls  Royce  s  s>.s:ein  or  by  a  key  lucking 
system  that  prevents  key  removal  unless 
the  transmission  or  shift  lever  is  locked 
in    p.irk  " 

Electrical  TransmisHion  Shifl  lxn\ 
Systems 

h;rfr^v/]i  y  d  rrntfc^  i.nl  Kt-y  R(  Irusi' 
S\  sit  ni-i 

The  proposal  to  require  a  transmission 
shift  lock  on  vehicles  with  automatic 
transmissions  creates  a  potential 
compliance  problem  for  a  few 
manufacturers  which  have  l>een 
planning  to  install  electncal 
transmission  shift  lock  systems  Honda. 
Mazda.  Nissan.  Subaru,  and  Toyota 
statec)  that  electncal  transmission  shift 
lo(  k  systems  could  result  in  siifety 


problems  if  the  battery  or  electrical 
system  failed.  In  such  a  situation,  it 
would  be  impossible  to  move  these 
vehicles  unless  there  was  an  override 
device  which  would  permit  shifting  the 
lever  out  of  the  "park"  position. 

The  commcnters  stated  that  their 
electrical  transmission  shift  lock 
systems  would  not  comply  with  the 
requirements  proposed  in  S4.2(b)(l|  and 
S4  2(b)(2).  Honda,  Nissan,  and  Toyota 
requested  that  S4  2(b)(ll  be  modified  lo 
allow  for  an  emergency  override  devu  e 
so  that  a  disabled  vehicle  could  be 
moved   In  addition,  Nissan  Toyot.i,  and 
Subam  requested  ihat  S4  2|b)(2)  be 
modified  to  perm;!  key  removal,  even  if 
the  transmission  was  not  in  "park  ' 
Subar'o  requested  that  the  agrni  v  issue 
a  supplemental  notice  to  explore  Ihe 
problems  related  with  a  rnerh.mical 
override 

Toyota  explained  th;it  ii  was 
developing  an  eleclricaUv  oper.ited 
interlock  overrule  functiun  to  allow  the 
transmission  to  be  shifted  from  "park" 
to  allow  a  disabled  vehicle  to  be  moved 
This  emergency  o\  erride  would  engage 
only  when  the  driver  depresses  and 
holds  'Icwn  the  override  bulluri 
.•\i  I  ordmg'y.  Toyota  reque.sled  that  thi- 
ageru  y  amr-nd  S4.2(fi|(l)  to  include  llie 
phrase     ■    '    *   except  th.it  an  emergcm  y 
override  may  be  provided  lo  enable 
movement  of  a  disabled  vehicle  " 
Toyota  further  explained  th.it  the 
electrua!  interlock  system  us  designed  to 
automatically  shut  off  if  'he  key  is  left 
in  the  "ACiC   position  for  an  hour 
Therefore,  it  requested  an  emergeiu  y 
system  to  allow  key  release  even  if  the 
transmission  wt  re  not  pl.iced  in  "park 

Honda  slated  that  if  its  electrical 
svstem  failed,  it  would  be  impossible  lo 
shift  the  trans.Tiission  lever  nut  of 

park    without  a  mechanical  emergen'  ; 
overrule  Therefore,  it  requested  ihe 
agencv  In  allow  such  an  override 
provided  such  a  system  would  prevent 
madvertt  nt  operation   Krom  Honda  s 
I  ommenis,  it  was  not  clear  whether  the 
override  could  be  activated  without  the 
key  in  the  ignition 

Nissan  explained  lhat  it  us  developing 
a  system  whif;h  would  prevent  shifting 
the  tr.insmission  lever  (ml  of  the  "p.irk 
position,  unless  the  key  is  .it  the    on" 
position  and  the  brake  pedal  is 
depressed   Nissan  commented  that 
.ilong  With  an  emergency  override,  the 
standard  should  allow  for  an  emergeni  ^ 
key  release  system  by  which  a  key 
could  be  removed  even  if  Ihe  vehicle 
was  not  in    park  "  The  commenter 
stated  that  this  system  was  necessary  in 
(  ase  the  battery  failed  .Nissan 
concluded  that  Standard  114  should 
allow  for  an  emergency  gear  shift 


release  system  (hat  could  be  released 
only  by  a  "manual  actioa  other  than 
normal  gear  shift  lever  marvpiilatioB." 

Mazda  demonslreted  to  NHTSA  staff 
a  prototype  gear  shift  mechaiusm  with 
an  emergency  release  button.  In  this 
system,  a  spring  k)aded  emergency 
release  button  located  on  the  console 
near  the  base  of  the  shifter  allows  the 
driver  to  disengage  the  gear  shifter 
manually  by  pushing-back  and  holdirtg 
the  emergency  release  button  at  Ihe 
same  time  he  or  she  moves  the  shifter 
out  of  park.  The  location  and  design  of 
this  device  requires  a  two  handed 
operation  to  release  the  lock.  This 
override  device  could  be  activated 
without  the  key  being  in  the  locking 
system. 

Subaru  also  staled  that  a  release 
button  should  be  required  to  permit 
moving  the  transmission  lever  out  of 
"park"  in  the  case  of  a  dead  battery, 
Subaru  did  not  explain  whether  the  key 
was  necessary  to  operate  this  override. 
It  also  requested  an  emergency  key 
release  button  to  allow  removing  a  key 
from  the  ignition  switch  if  Ihe 
transmission  were  not  in  "park." 
Because  some  of  these  systems  might  be 
inconsistent  with  the  proposals  in  the 
NPRM.  Subaru  requested  lhat  the 
agency  issue  a  supplemental  notice. 

After  evaluating  these  comments. 
NHTSA  concludes  that  a  mechanical 
override  system  can  be  in.stailed 
( (insistent  with  the  NPRM.  provided  the 
override  is  only  activated  by  the  key 
used  to  control  Ihe  vehicle.  This  permits 
the  manufacturer  to  install  a  manual 
override  system  that  is  tied  to  either  the 
Ignition  part  of  the  key-locking  system 
or  an  auxiliary  part  of  the  key  -locking 
system  that  may  be  located  near  and/or 
is  part  of  the  manual  override  device.  As 
a  result,  a  vehicle  could  be  moved  if  if 
experiences  an  electrical  failure.  The 
agency  emphasizes  that  an  override  that 
could  be  operated  without  requirmg  a 
key  might  be  detrimental  to  theft 
protection  since  an  unauthorized  person 
could  operate  that  type  of  manual 
ov  erride  The  agency  has  decide  that  a 
superior  approach  lS  to  permit  a  manual 
override  to  the  elpt:tncal  shift  system. 
but  only  if  such  an  overnde  has  to  be 
operated  by  tbp  key  used  to  control  the 
vehicle  This  appears  consistent  with 
Nissan  s  manual  overnde  system.  The 
•  igenrv  lielieves  that  this  will  permit  a 
person  lo  move  a  disabled  vehicle 
without  |»()pardizing  theft  protection 
I  he  .igency  acknowledges  thiit  this 
re(|uiM  nil  nt  m»iy  diffef  slightly  from  the 
overr.de  systems  initially  anficipiited  by 
some  nuiiiufactiirers.  which  could  be 
•K  livali^l  regardless  of  the  key  being  in 
Ihe  ki  y  locking  system.  However,  the 
.igeni  y  dix^s  not  anticipate  t\ui\ 


compliaacc  will  be  overly  burdc 
especially  siece  the  rule  pennits  a 
manitfactarer  to  install  a  maaraai 
override  system  tied  to  cither  tke 
ignition  pari  of  the  key  locking  system  or 
an  auxiliary  part  of  the  key  locking 
system  near  the  menaa)  override  device. 

As  noted  above.  Toyota,  Nissan  and 
Subaru  described  systems  that  wtraH 
permit  key  removal,  even  if  the  vehicle's 
transmission  was  not  in  "park."  This 
would  permit  an  individual  lo  remove 
the  key  even  fhongh  the  battery  or 
electrical  system  had  failed.  The 
commenters  requested  that  S4.2(bK2)  be 
modified  to  allow  key  removal  even  if 
the  transmission  was  not  in  "park." 

In  response  to  this  concern  about  an 
electrical  failure  or  a  dead  battery,  the 
agency  notes  that  this  typically  occurs 
when  the  vehicle  is  parked  and  the 
lights  or  another  auxiliary  systems  are 
lefl  on  for  long  periods  of  time.  In  such 
situations,  the  vehicle  would  usually  be 
in  the  "park"  position.  In  Ihe  unusual 
situation  of  electrical  failure  when  Ihe 
vehicles  transmission  is  not  in  "park."  a 
transmission  with  an  electrical  shift  lock 
system  could  simply  be  mechanically 
shifted  to  "park."  where  the  system 
could  be  designed  lo  mechanically  lock 
in  "park"  even  without  the  electrical 
power  so  that  the  key  could  be  removed. 
Therefore,  the  agency  does  not  foresee 
the  need  to  remove  a  key  while  the 
transmission  is  in  a  position  other  than 
"part."  NHTSA  concludes  that  changing 
the  requirements  to  permit  key  removal 
while  the  transmission  is  in  a  position 
other  than  "park"  is  not  necessary  and 
would  be  detrimental  to  theft  protection 
since  an  unauthorized  person  could 
oeprale  lhat  type  of  key  release. 
Accordingly.  NHTSA  has  decided  not  to 
modify  the  section,  which  is  now 
S4.2(b).  lo  allow  for  key  removal  when 
the  transmission  is  in  a  position  other 
than  "park." 

Miscellaneous  Comments  Related  lo 
Automatic  Transmission  Vehicles 

Sections  S4.2lb)  (2)  and  (3)  of  the 
proposed  amendment  included 
references  to  the  "park"  position  in 
automatic  Iransmissic^n  vehicle*.  BMW 
commented  that,  while  no  safety 
standard  requires  the  "park"  position  in 
automatic  transmission  vehicles,  this 
proposal  might  be  misinterpreted  as 
requiring  the    park"  position  for 
transmissions  m  such  vehicles.  The 
agen<:y  agrees  with  BMW  thai  no  safety 
standard  requires  the  "park"  position 
and  takes  this  opportunity  to  clarify  this 
understanding  in  S4.2(b).  NHTSA  further 
notes  "hat  requiring  a  "park"  position 
would  necesatlale  ■  rutemnking  beyond 
Ihe  scopir  of  this  notice. 


In  sections  S4J  (a^  fb).  ami  (c)  of  the 
proposed  ancndaeaU  the  agc«cy 
specified  that  eedi  vehide  sobyect  to  the 
standard  must  have  an  "igmtkm  key- 
locking  system"  (emphasis  supplied). 
BMW  comreented  that  requiring  ao 
" ignition  key-locking  system*'  rather 
than  the  more  general  "key-kicking 
system."  was  overly  speoiEic  and  might 
wrongly  imply  thai  the  ignition  is  the 
component  thai  must  be  interrupted  ia 
order  to  prevent  normal  activation  of  Itie 
engine.  NHTSA  agrees  with  BMW  thai 
including  the  term  "ignition"  is 
unnecessarily  specific  and  thus  has 
omitted  this  term  in  the  fraal  rule 

NHTSA  notes  thai  both  the  current 
Standard  114  at  S4.(2Ka)  an  the  NfT?M 
at  S4.2|a|  and  S4.2(bM3)  include  the 
phrase  "other  main  source  of  motive 
power."  The  agency  interprets  this 
phrase  as  being  synonymous  with  Ihe 
term  "motor."  since  any  known  means 
of  mechanical  propulsion  other  than  an 
engine  requires  some  type  of  motor. 
Accordingly,  in  the  interests  of 
eliminating  superfluous  words,  this  final 
rule  substitutes  the  term  "motor"  in 
place  of  the  phrase  "other  mam  source 
of  motive  power." 

Manual  Transmission  Vehicles 

The  NPRM  asked  whether  inadvertent 
gear  shifting  presented  a  significant 
safety  problem  for  manual  transmission 
vehicles.  The  commenters  indicated  that 
there  was  no  safety  need  related  to  the 
roll  away  of  manual  transmission 
vehicles  and  the  agency's  independent 
review  of  the  accident  statistics 
confirmed  this  view.  Accordingly,  the 
agency  has  deaded  not  to  require 
manual  transmi.^sion  vehicles  to  contain 
an  interlock. 

With  respect  to  the  technology 
proposed  for  manual  transmissions  lo 
protect  against  steering  lockup,  several 
commenters  suggested  changes  that 
would  he  less  design  restrictive  and 
more  practical  than  proposed  in  the 
.NPRM  While  these  comments  may  have 
merit,  the  agency  s  conclusion  that 
steering  lodinp  as  the  result  of  key 
removal  is  not  a  significant  enough 
safety  problem  to  justify  additional 
requirements  makes  the  isssue  moot. 

Harmonization 

The  European  Economic  Commanity 
(ECE's)  Regntetioo  No,  18  provides 
comprehensive  re<fuireroents  related  to 
theft  protection.  That  regulation  reqwres 
a  manufacturer  lo  irvstall  a  protective 
device  wtuise  activation  prevents  one  of 
three  events:  a  vehicle  being  steered,  its 
being  dhvea.  or  its  being  mo*ed  forward 
under  its  own  power.  In  other  words,  a 
manufacturer  has  the  optjon  of 
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complying  with  F.CE  RpRiilation  No.  18 
in  one  of  three  ways  In  contrnst.  the 
dmeniied  Slnndard  114  rt-qiiires  an  <uiti 
shift  device  for  dny  automdiic 
Iransmission  vehuJe  with  a    park  ' 
position  In  the  PRE,  NUTSA  tpntalively 
com  hided  that  vehicles  complyinjj;  with 
the  proposed  amendments  to  sl.md.ird 
114  also  would  comply  with  KCK 
Re«iilation  No.  18.  However,  the  ageni  y 
noted  that  some  iiesi«ns  that  comply 
with  F.CK  K.'gulation  No   18  wiuild  have 
to  be  modified  to  comply  with  the  new 
U  S  reijuirements.  For  instance,  if  a 
manufacturer  wished  to  comply  with 
ECE  Regulation  No  18  with  a  steeriiiK 
lock,  it  w-iuld  be  possible  !u  remcne  the 
key  from  the  ignition  of  an  automatic 
transmission  vehicle  conforming  to 
Regulation  No.  18  without  locking  up  the 
transmission  lever  or  gearshift  control 
as  reijuired  tiy  this  rulem.ikmg 

Volkswagen.  Mercedes,  and  Rangf 
Rover  commented  that  the  amendments 
present  problems  related  to 
harmoniz.ttion.  Volkswagen  stated  that 
most  m.inufdcturers  would  not  remove 
the  steering  column  lock,  because  it  was 
required  by  ECE  Regulation  No  18.  As  a 
result,  cost  savings  were  not  likely  (.Xs 
noted  above  the  steering  lurk  is  an 
optKjn  and  not  a  reqinrem.ent  of  ECE 
Regulation  .No  18  )  Range  Rover 
commented  that  vshile  the  amendments 
v^ culd  comply  wi'h  international 
standards,  the  amemjments  would  cause 
conflicts  with  cuirent  designs  used  to 
meet  these  intcrn.itional  standards  .uul 
would  result  in  additional  costs, 
eipecially  if  the  Icadtime  were 
unreasonably  short  Mercedes  slated 
that  the  amendments  would  be  contrary 
to  harmonization  because  they  aild 
requirements  for  locking  systems  th.M  «o 
beyond  protection  against  thel! 

After  reviewing  these  comments, 
NHTSA  concludes  that  even  though  the 
amendment  introduces  a  recjuirement 
th.it  F-'CF.  Regulation  No.  18  does  nut 
spec  ifu  ally  cont.iin.  this  change  will  not 
significantly  hinder  harmonization 
Because  the  new  requirement  does  n(.t 
signifn  .inil\  iliffer  from  F.(;F.  Regiilalion 
No   18  and  most  manufa'  lurers  .ilre<idy 
comply  or  voluntarily  plan  to  comply 
with  this  amendment,  the  agency 
believes  that  the  practical  effect  of  this 
rule  will  be  n'.mim.d   In  addition. 
NHIS.X  belicvt's  thai  the  amendments 
provide  the  additional  benefit  of 
enhancing  theft  protection  and  safey 
since  most  m.inufat  lurers  plan  to  use 
both  a  transmission  lt'\er  iiiterlfu  k  and 
a  sleermi^  I  iihinin  lock    In  <)'.l(l!lion,  the 
axeni  y  has  niiiiimized  any  hardships 
related  to  harmonization  by  providing 
adequate  leadtime.  The  agency  believes 
that  this  will  mitigate  the  problems 


associated  with  Volkswagen's  and 
Range  Rover's  concerns  and  provide 
adequate  time  to  allow  manufacturers  to 
modify  any  designs. 

Leadtime 

The  NPRM  proposed  to  give  two  years 
of  leadtime  between  the  publu  ation  of 
the  final  rule  and  the  effective  date  of 
the  amendments.  AlA.  BMW,  Chrysler. 
Ford.  Mercedes,  and  jaguar  noted  that  a 
three  year  leadtime,  with  an  effective 
date  of  September  1,  1992  (model  year 
\^rr]]  was  necessary  to  allow  for  Ihe 
ledesign.  retooling,  and  prodiii  t  testing 
of  vehicles  In  the  alternative,  if  the 
agency  specified  a  two  year  leadtime. 
BMW"  Chrysler,  Ford,  and  Honda  stated 
that  a  phase  in  would  be  necessary  to 
at  commodate  vehicle  Imt's  that  were 
being  phasedout   For  instant  •-.  Ford 
requested  that  if  the  ai^ency  published  a 
f:nal  rule  with  an  effective  d.ite  before 
nindel  year  19<)3.  then  the  agent  y  should 
irnplf'ment  a  phase  in  proi ess  t^at 
would  require  no  m.ore  than  90  pert  cr.t 
of  a  manufacturer's  production  of 
automatic  transmission  vehicles  to  he  m 
C(jmpliance  by  moiiel  vear  1992  (with 
KX)  percent  comphani  e  by  model  year 
iyj-i|.  Ford  expiainod  that  it  is 
voluntarily  equipping  all  of  its  vehicles 
for  floor  mounted  automa'ic 
transmission  shift  controls  with  an 
ignition 'shift  control  interloi  k  s\stem 
by  the  1993  model  year  Ford  requested 
a  phase-in  to  accommodate  those 
\  ehicles  lines  that  are  being  redesigned 
over  th.it  time  period  Chrvsi'-r  also 
requested  an  effective  date  no  earlier 
th.in  September  1.  1992  (model  year 
1W3).  or  in  the  alternative  a  two  ye.ir 
phase  in  beginning  no  e.irlier  ih.in 
S<-p'ember  1,  UWl. 

Volksw.men  stated  th.it  a  le.uitime  of 
two  models  \ears  would  be  sufficient  to 
.illow  compliance  with  the  amendments 
It  emphasi-red  that  the  effective  date 
should  refer  to  model  >ear  rather  than 

two  years  after  the  d.ite  on  whii  h  the 
fin.il  rule  is  published  '  to  avoid 
requiring  mid  model  ye.ir  modifications 
K.inge  Rover  stated  that  the  proposed 
leadlime  was  unduly  burdensome, 
espei  Lilly  on  a  small  manufacturer  su'  h 
as  itself,  but  did  not  specify  a  leadlime  it 
viewed  as  adequ.ite   Mitsubishi 
explained  that  a  leadtime  before  model 
year  1992  would  restrii  I  unreasonably 
lis  plans  for  model  ye.ir  l'.Wl  m  whu  h  it 
plans  to  change  four  car  lines  and  drop 
one  line.  Honda  noted  that  at  a 
nnnimum.  a  two  year  leadtime  would  be 
nei  essary    In  the  alternative,  Hond.i 
slated  that  a  phase-m  program  would 
ease  Ihe  burdens  of  cost  and  leadlime 
After  reviewing  this  issue,  NHTSA 
has  concluded  that  the  proposed  two- 
year  leadlime  is  proper  given  ihal  it 


would  not  unreasonably  increase  Ihe 
costs  associated  with  adopting  these 
amendments.  The  agency  believes  that 
phasing  in  by  a  percentage  of  production 
IS  unnecessary  given  the  provided 
leadtime.  Accordingly,  Ihe  Agency  has 
determined  that  an  effective  date  of 
September  1,  1992  is  apprnpri.ite  for  this 
final  rule. 

Costs 

In  the  NPRM,  NHTSA  estima'.  d  th.il 
ihe  proposed  amendm^'o's  uould  cost 
the  consumer  approximait  1".  Sf>  2.t  for 
each  automatic  transmission  \ehicle. 
This  was  attributable  primarily  to 
adding  a  gear  shift  lever  locking 
mechanism  to  vehicles  with  a  console 
rr.ounted  automatic  transmission 
NIITS.A  estimated  that  the  proposed 
amendments  would  affec  t  33  million 
(  ars  and  light  trucks  The  agency 
bi'lieved  that  there  wt)uld  be  a  cost 
savings  of  S2  50  per  vehu  !e  if  the 
manufacturers  decided  to  delete  the 
steering  column  locks  from  .ill  112 
million  automatic  transmission  vehicles. 
1  his  led  the  .igency  to  conclude  ih.il 
there  w  ould  be  a  net  cost  sav  mgs  of  S"  4 
million  annually  if  the  manufactuiers 
eliminated  the  steering  column  Ku  k   In 
addi'ion,  the  NPR.M  eslimated  th.it  Ihe 
proposal  would  affect  1  5  million  manual 
transmission  cars  and  lighl  tucks  at  a 
consumer  cost  of  about  S2  50  per 
vehicle,  or  a  total  annual  cost  of  S3  "•'i 
milli  in  The  .'-.PR.M  soii,^ht  additior.al 
data  about  the  production  volumes  of 
different  types  of  transmission  shifts 
and  column  and  gear  shift  lever  locking 
systems  to  better  estimate  the  costs 
associated  with  these  amendments. 

BMW,  Chrysler.  Ford.  Honda,  Range 
Rover,  Subaru.  Volkswagen,  and 
Winnebago  commented  that  Ihe  i  osi 
analysis  understated  the  costs  of  the 
proposed  amendment.  Commeniers' 
estimates  of  the  cost  of  technologies  that 
would  meet  the  proposed  requirements 
ranged  from  S7  to  $70  dollars   In 
addition,  BMW,  Ford,  Chrysler 
Volkswagen,  and  Honda  noted  that  they 
did  not  intend  to  eliminate  Ihe  steering 
(  olumn  lock-  Therefore,  there  would  be 
no  cost  savings  related  to  the  fin.il  rule. 
Ford  noted  that  it  had  cost  Si  1  to  modify 
the  key  locking  systems  on  its  l^JSa 
Tempo  and  Topaz  vehicles  to  comply 
with  a  design  similar  to  the  proposal. 
Chrysler  estimated  lhal  the  retail  price 
etjiiivalent  of  compliance  for  automatic 
transmission  vehicles  would  be 
approximately  $14  for  most  of  its 
vehicles,  l)ut  for  some  vehu  les  with 
shorter  life  cycles  the  price  could  be  as 
high  as  $29  per  vehicle.  Winnebago  th.il 
Ihe  costs  are  unreasonable,  especially 
for  small  manufacturers  like  itself. 


Voikswagen  ttated  that  the 
modificationa  would  be  move  expeoaive 
for  it  than  other  manufacturers  because 
It  currently  does  not  providt  a 
Iransmissioii  lever  k>ck  which  is 
operational  when  the  ignition  is  turned 
off,  Subaru  stated  that  changes  on 
automatic  transmission  vehicles  would 
cost  10.000  yen  (or  approximately  $70) 
for  a  system  that  includes  an  interlock 
with  the  brake.  That  company  also 
estimated  that  changes  on  manual 
transmission  vehicles  would  coat  1.000 
to  5.000  yen  (approximately  $7  to  $35). 
the  higher  cost  being  for  a  system  that 
interconnects  the  ignition  key  lock  to 
another  safety  system,  such  as  the 
parking  brake.  Such  systems  go  beyond 
what  IS  being  required:  therefore,  the 
agency  did  not  use  these  higher  unit 
costs  in  estimating  the  cost  of  the 
amendment.  Range  Rover  disputed  the 
NPRM's  cost  analysis,  especially  in 
relation  to  the  agency's  initial  view  of  a 
cost  savings.  Rolls  lloyce  estimated  that 
it  would  cost  $14.50,  S19.50.  or  $29.50  per 
vehicle  depending  on  the  design  it 
adopted.  The  agency  notes  that  Rolls 
Royce  8  cost  estimates  may  not  be 
relevant  because  its  current  system  will 
most  bkely  comply  with  the  final  rule. 

After  reviewing  these  comments, 
NHTSA  has  determined  that  il  should 
modify  some  of  its  cost  estimates.  For 
instance,  the  Agency  agrees  with  the 
comtTkenters  that  there  will  be  no  cost 
savings  related  to  the  removal  of  the 
steering  column  lock.  The  agency 
emphasizes  that  an  important 
consideration  is  that  many  vehicles 
already  comply  or  will  be  brought 
voluntarily  into  compliance  with  the 
amendments.  For  automatic 
transmission  vehicles,  the  agency 
determined  that  7.702.000 1967  MY  cars 
and  bghl  trucks  currently  comply  with 
the  new  requirements  and  that  3.536.000 
do  not.  Of  those  not  currently  in 
complaince,  3,066.000  will  be  brought 
voluntarily  info  compliance  by 
September  1,  1962.  Therefore,  the  agency 
anticipates  that  an  additional  470,000 
vehicles  will  be  modified  as  a  result  of 
the  amendments. 

In  estimating  the  consumer  cost  of  this 
amendment.  NHTSA  believes  that  its 
unit  cost  estimate  in  the  F*E  of  between 
S5  75  and  $6,75  is  reasonably  accurate 
for  a  system  to  meet  the  requirements 
for  automatic  transmission  vehicles. 
However,  the  agency  acknowledges  the 
cost  data  provided  by  commenlers  and 
will  use  the  PRE's  value  of  $6  75  as  Ihe 
lower  end  of  the  cost  estimate  range. 
The  agency  has  decided  not  to  use 
Subaru's  estimate  of  $70  per  vehicle, 
because  this  system  »  also  intended  to 
protect  against  'unintended 


acceleratioo.'*  and  thus  is  more  costly 
than  technologies  ■ccesaary  to  comply 
with  the  sabiect  resuialion.  Accordingly. 
NiTTSA  esiknates  that  tke  aniHiai 
consumer  coat  of  complying  with  the 
automatic  Iransnussion  requirement  as 
follows:  $6.75  to  $14i)0  (cost  per  vehicle) 
X  470.000  vehicles  (vehicles  aKxlified 
because  of  the  standard) =$3,173,000  to 
$6,58a000. 

In  summary.  NHTSA  believes  that  the 
cost  of  this  rulemaking  is  tha  cost  of 
compliance  for  those  manufacturers  who 
would  not  have  voluntarily  modiTied 
their  vehicles  in  order  to  meet  the  new 
requirement.  Based  on  the  above 
estimates,  the  agency  anticipates  the 
total  annual  cost  for  these  amendnents 
will  range  from  $3.2  million  and  $6.6 
million. 

Rf>gulak>ry  Ipipacts 

NHTS.A  h.-s  examined  the  impacts  of 
this  rulemaking  action  and  determined 
that  it  is  not    maior '  within  the  meaning 
of  Executive  Order  12291  nor 
significant"  within  Ihe  meaning  of  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
agency  also  has  determined  that  the 
economic  and  other  impacts  of  this  rule 
arc  not  major  so  that  a  full  regulatory 
analysis  is  not  required  by  Executive 
Order  12291.  As  explained  above,  the 
agency  anticipates  the  costs  of  this 
rulemaking  to  be  between  $3.2  million 
and  $6.6  million,  a  cost  far  below  Ihe 
$100  milhon  threshold  established  by  Ihe 
regulations.  As  explained  in  the  notice's 
section  on  safely  need.  Ihe  agency  has 
estimated  that  there  are  rou^ly  400  to 
800  relevant  injury  producing 
transmission  lever  shifting  accidents 
each  year  nationwide.  Installation  of  the 
required  technology  in  the  cars  and  light 
trucks  not  voluntarily  equipped  by  the 
rule's  effective  dale,  will  prevent  an 
estimated  50  to  100  child-injuring 
rollaway  accidents  annually.  The 
agency  has  prepared  a  Final  Regulatory 
Evaluation  (FRE)  which  provides  the 
details  of  the  cost  and  benefit  estimates, 
and  a  copy  of  the  FRE  has  been  placed 
in  Ihe  docket. 

NHTSA  has  considered  the  effects  of 
this  rule  under  Ihe  Regulatory  Flexibility 
Act.  1  hereby  certify  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
Few  if  any  vehicle  manufacturers  are 
small  entities.  Winnebago  conunenled 
that  il  was  a  small  entity,  which  would 
suffer  a  significant  economic  impact. 
The  agency  notes  that  Winnebago 
employs  3.600  people  and  thus  is  not 
considered  a  "small  entity  "  under  S.LC. 
3716  and  Si.C.  3792.  Winnebago  and 
other  smaller  manufacturers  should  be 
able  to  obtain  the  required  parts,  since 


sappbcrs  apfamntty  will  be  able  to 
respsad  to  other  aMnufactarers'  orders 
for  newly  designed  parts.  To  the  extMit 
that  these  maBufacttirers  cxpericaoa  a 
cost  increase  as  a  result  of  this  rule,  that 
increase  will  be  uiiAiroal.  as  expUioed 
above.  Likewise,  small  organizatians 
and  small  governmental  enbties  will  not 
be  significantly  affected  by  this  rule. 
Although  such  groups  purchase  vehicles, 
Ihe  potential  price  increases  resuHhig 
from  this  rule  will  be  mjnimel. 

The  agency  also  has  aaalyMd  this 
rule  for  Ihe  purposes  of  Ihe  National 
Environmental  Policy  Act  and 
determined  that  the  rule  will  not  have 
any  significant  impact  on  the  qualUy  of 
the  human  environment 

Finally.  NHTSA  has  considered  Ihe 
federalism  implications  of  this  final  rule, 
as  required  by  Executive  Order  12612 
NirrSA  is  unaware  of  any  exiftrng  State 
reqntrements  that  would  be  prrfmpted 
by  this  rule.  After  considering  this  rule 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
rule  does  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  .^sse88menl. 

List  of  Subteda  ia  4f  CFR  Pail  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products 
Tires. 

In  consideration  of  the  foregoing.  49 
CF'R  571.114  IS  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  pari  571 
continues  lo  read  as  follows: 

Authority:  15  U  SC  13«  1401   1409  1407; 
delegation  of  aulhonty  at  49  CFR  1.50 

$571114    Standard  Nail  4:  THafl 
protacUon. 

2.  Section  Si  of  Standard  114  is 
revised  lo  read  as  follows. 

Si     Pwjtose  and  scope.  This  slandiird 
specifies  requireraeols  for  theft 
protection  to  reduce  the  incidence  of 
accidents  resulting  from  the 
unauthorized  operation  of  a  vehicle. 

3.  S4  2  IS  revised  lo  read  as  follows: 
S4-2     Each  vehicle  shall  have  a  kcy- 

lockmg  system  thai,  whenever  the  key  is 
removed,  prevents: 

(a)  The  normal  activation  of  Ihe 
vehicle's  engine  or  motor  and 

(b)  Either  steering  or  forward  self- 
mobility  of  the  vehicle  or  both  For  a 
vehicle  equipped  with  an  automatic 
Iransmtssion  with  a  "park  "  poaifion,  the 
key-lorJiing  system  shall  prevent 
removal  of  the  key  unless  the 
transmission  or  tranamissioo  shift  lever 
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is  locked  in  "p.jrk"  or  betonics  lo(  kcd  in 

"p.ti  k  '  lis  llic  liirt't  t  result  uf  remnv  iHij 
thck.'v 

4   S-4  J  IS  rcvisi'ii  111  rt'.i,!  ,(s  fiillnws 

S4  ,1      I'hf  prmu"  nil', ins  for 
d'-.!<-tiv.i!:rix  'l^f'  vehicle's  eri>;ine  or 
ni()'>(r  sh.ill  not  .iitivale  the  ki'>  locking 
system  described  in  S4  2(b). 

Us  nil  (in   \'.i\  2Z  1990. 
I.ffrcv  K.  Miller. 
Deputy  Administrator. 
|FR  Dili    qa  :iRRF>d  5-:9-90.  8  45a  m  I 
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49CFRPart  571 

[Docket  No  74-14;  Notice  60 j 

Federal  Motor  Vehicle  Safety 
Standards;  Occupant  Crash  Protection 

*aEMCY:  \ati,)n.il  Hi^hwav  Traffic 
S.iffty  .■Xdminislrition  (\HTS.-\),  DOT. 

ACTION:  Final  rule;  (echniciil 

dHMMidni'-nt. 


summary:  This  agency  has  discovered 

some  errors  in  the  most  recent  edition  of 
('tie  49  of  the  Code  of  Federal 
Ki'nulations.  with  respect  to  NUTS  \  s 
oc  cupant  crash  prniei  >inn  s'.ind.mi 
This  notice  correi  Is  'h  >si'  •■rrors,  so  ih.il 
the  repl.ii  emeni  for  this  edition  of  the 
Code  of  Federal  R.-miidtions  will  be 
accurate   .\o  new  oblixatioiis  or  duties 
are  imposed  on  any  party  as  a  result  of 
tnese  i orrei  tions.  since  tht"  i  orrections 
merely  remove  obsolete  provisions  from 
I'l*  st.inii.ird 

FFFtCTIVE  DATE:  M,i>    U)    1>I~»<) 
FOR  FURTHER  INFORMATION  CONTACT: 
S-ejihen  kr.i'.'ke.  Off:,  e  ,if  Chief 
Counsel.  NHTS.\.  4(>(1  S.\>-nth  Street. 
S'.V  .  U.ishinglon,  DC  ^o.')>t()  Mr 
Krai/ke  can  be  reached  i'>  t>  '"phone  at 
( :02)  366-2992. 

SUPPtEMENTARV  INFORMATION:  O'l  June 
5    rw')  ,'.4  KK  .;!')«i)    .^!i  iS A  ;■.    '  lish.-.i 
0  'inal  rule  am-M-,!    ^{  S!.i;;iiar  I  \o.  208. 
Occupant  Crasli  I'ro'u  <  'noii  ( I'J  CTR 
5"1.208).  As  of  that  date.  Sl2  in 
Standard  No.  208  set  forth  some  opt.onal 
test  dummy  positioning  procedures  that 
could  be  used  m  vehicles  manufactured 
l:?fore  September  1,  1987  Since  the 
September  1.  1987  date  had  passed. 
NUTSA  saw  no  continuing  need  to 
retain  those  optional  positioning 
procedures  m  Standard  No  208 
Accordingly   the  June  5.  1489  fin.il  rule 
removed  Si 2  from  Sl.indard  No  2()8. 
NUTSA  believeii  ih.it  this  amend. itory 
language  wouki  remme  ail  of  S12. 
beginning  w>:h  ihe  introductory  text 


through  and  including  Sl2  2  3  2,  from  the 
(^ode  of  Federal  Regulations 

However.  Ihe  October  1.  19H9  version 
of  I'ltle  49  of  the  Code  of  Feder.d 
Kev!ulalions  shows  only  the  in'roii  :i  Imv 
le\t  of  Sl2  removed  from  Stand.ird  \'<i 
2()8.  S12  1  through  Sl2  2.3  2  still  appear 
111  the  text  of  Stand.ird  No.  208. 
Additionally,  the  introductory  !r\l  n! 
S12  IS  desi>;n,ited  as    reserveii.  '  even 
ihnuKh  the  June  5.  \':W.'>  f.tvil  rule  did  not 
reserve  Sl2  in  whole  or  in  p.irt  This  is 
tiinf'jsing  to  the  reader  ant!  .i'«^s  rot 
effec  t'l.i'e  (he  ai^encv's  in'en';nn  of 
lenuninq  this  obsolete  sei  'ion   Th.s 
amendment  will  ensure  that  the  next 
rev  ision  of  Title  49  of  the  Code  of 
Federal  Regulations  rt-moves  ,)!!  of  SIJ 
from  Standard  No   203 

1  his  amendment  imposes  no  duties  ;.'r 
responsibilities  on  any  party,  nor  does  it 
alter  any  existing  ohliKatiors  Instead. 
this  amendment  will  simpl\  ensure  lh.it 
'he  public  will  have  a  correct  ( upy  of 
Standard  No  208  m  title  49  of  the  Code 
of  Federal  Regulations  Accordingly, 
Nil  ISA  finds  for  good  cause  that  notice 
and  opportunity  for  comment  on  this 
iiii.endnient  are  unnei  essarv.  .iv.d  this 
am.endment  is  effecti\e  as  soon  .is  this 
notu  e  IS  published 

List  of  Subjects  in  49  CFR  Part  5"! 

Imports.  Motor  vehicle  s.detiy    Mot.)r 
\  ehicles. 

Ill  consideration  of  the  foregoing,  49 
(  FK  .Sri  208  IS  amended  as  follows 

PART  571— I  AMENDED] 

1     Ihe  author'y  ctation  for  part  571 
continues  to  re.id  as  follows: 

Authoril>    til    S(     1  )'C    1401    1403.  1407; 

(l.'i.'U.i-    (n  ii(  ,i,i:--r  ■>  df  49(:KH  1  50 

§571.208    I  Amended  1 

2.  S12  [Keserv.-il!  'hrough  S12.2.3  2  are 
removed. 

Issu»>d  on  May  22.  1990. 
[.■rtifv  R   Miller. 
1  ''7  i;.',  Aiiiiunistrator. 
IrR  Dor   90-12415  Filed  5-29-90:  8  45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  301 

I  Docket  No  900528-01281 

Pacific  Halibut  Fisheries 

AQENCY:  Nation.d  Marine  Fisheries 
Sei\;.  e  |\MFS).  NO.A.X.  Commerce. 
ACTION;  Final  rule. 


summary:  The  Assistant  Administrator 
for  Fisheries.  NO.AA.  on  behalf  of  the 
Intern.itional  Pai  ific  Halibut 
Commission,  publishes  notice  of 
regulations  promulgated  l)\  th.it 
Commission  .ind  approved  hv  the  I'  S. 
( .ovrrnment  to  govern  the  Pac  r'lc 
halibut  fishery.  These  reg.ila'ions  aie 
intended  to  enhance  the  conservation  of 
Pacific,  h.dilmt  slot  ks  ;n  order  to  hi'p 
rebuild  ,ind  s':s:.i;n  them  at  an  adcfju.ite 
level  in  the  iieithern  Pacific  Ocean  and 
rierin^  Se.t 

EFFECTIVE  DATE:  M  i>   24    1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

I,\e(  i/.ive  Ureclor,  Intern, ition.ii  iKi<  ■'  c 
H.di'mt  Commission.  PO   Box  5(MH). 
I'nuersity  Station.  Seattle,  W.ishington 
<)810'),  telephone  206-fi24-lrt3a 

SUPPLEMENTARY  INFORMATION: 

International  Pacific  Halibut 
Commission  (IPHC),  under  the 
Convention  between  the  L'nited  Stales 
iif  .Ameru  a  .ind  C.iniida  for  the 
Preserva'ion  of  the  H.iiibut  Fisher  \  of 
the  Northern  Pacific  0(  e.in  and  Bering 
Sea  (signed  at  Ottawa.  Onl.irio.  on 
Mar(  h  2.  19.5')).  as  amended  by  a 
Protocol  Amending  the  Convt  ntion 
(signed  at  Washington.  DC.  on  \f,)ri  h 
29,  1979),  has  promulgated  new 
regulations  governing  the  P<u  ifi(  halibut 
f.shery.  The  regulations  have  been 
approved  by  the  Secretarv  of  St.ite  of 
the  United  States  of  America  and  by  the 
C.overnor-General  of  Canada  by  Order- 
in  Council.  On  behalf  of  the  IPI IC.  these 
regulations  are  published  in  the  Federal 
Register  to  provide  notice  of  their 
elfectiveness.  and  to  inform  pers  jns 
subject  to  the  regulations  of  the 
restrictions  and  re(|i!:renien!s 
t  ,i.ihlish(  d  therein. 

The  substantive  changes  from  the 
previous  IPI  IC  regulations,  published  on 
May  9.  1989  [54  FR  lOBa.-i)  are  as  follows 
(1 1  The  eastern  bound, iry  of  Regulatory 
4K  is  extened  into  Bristol  B.tv    ami  (2) 
the  boundary  of  the  closed  area  in 
Bristol  B.iy  is  modified  to  actommodate 
expanded  Re«ulatorv  Area  4F.  These 
regulations  are  promulgated  <iiid 
.ipproved  m  erder  to  .ri'horize  .i  test 
I  omnu'n  ;,il  fisherv  in  the  waters  of 
Bristol  B.i\  within  Rei^'il.itory  Are,i  4F. 
Other  regulations  issi.ed  by  the 
Secrelarv  of  (Commerce   applicable  to 
the  V.m)  Pacific  halibut  fishery,  have 
been  published  in  the  Federal  Register 
on  March  30,  U19t)  (53  FR  ll'L"!!  and 
elsewhere  in  this  issue 

Classification 

Bei  ,iiise  approval  bv  the  Sei  ret,tr\  ot 
St.ite  of  the  IPHC  regulations   April  24, 
rWO.  is  a  fori'i>jn  .iff.iirs  fum  tion.  .is 
(leter';iiped  in /e/;,s-c;j  v    .Wilnn'iil  Mdriiii- 


f-ishrnes  Service.  512  F.  2d  1189,  1191 
(9th  Cir.  1975).  section  553  of  the 
Administrative  F'rocedure  Act. 
Fxecutive  Order  11291.  and  the 
Regulatory  Flexitiilily  Act  do  not  apply 
lo  the  issuance  of  this  rule.  This  rule 
does  not  contain  collection  of 
information  requirements  subject  to  the 
P.iperwork  Reduction  Act. 

List  of  Subjects  in  50  CFR  Part  301 

Fish  Fisheries. 

ll  ,'•  tl  M,n  2.\.  mm. 

James  t.  Douglas,  |r. 

nr.>f'\  ■\-'Si>,tanl  .^(iminislrulor  for  FishtTirs. 
\'i;'':>-a,'  .Marine  hshencs  Spnicp 

For  Ihe  reasons  set  out  in  the 
preamble,  50  CFR  part  301  is  amended 
as  follows: 

PART  301-PACIFIC  HALIBUT 
FISHERIES 

1,  The  authority  citation  for  part  301 
continues  to  read: 

Authority:  5  US  C  S  TI,AS  2900;  16  V  S  C 

773-"3k 

2  In  §  301.5,  paragraph  (j)  is  revised  to 
read  as  follows: 

§  30 1  S    Regulatory  areas. 
,         .         •         •         • 

())  .«Lrea  4E  includes  all  waters  in  the 
Bering  Sea  north  and  east  of  the  closed 
area  defined  in  §  301.8  of  this  part,  east 
of  longitude  168'0000"  VV..  and  south  of 
Iat,tude65'3400'  N. 

•  «  •  •  • 

3  Section  301.8  is  revised  to  read  as 
follows 

§3018    Closed  area. 

All  waters  in  the  Bering  Sea  north  of 
latitude  54'4900  ■  N..  in  Isanotski  Strait 
thai  are  enclosed  by  a  line  from  Cape 
Sarichef  Light  (latitude  54'3600'  N.. 
longitude  164'55  42"  W.)  to  a  point  at 
latitude  56'20'00"  N.,  longitude 
168  30  00"  W.:  thence  to  a  point  at 
laliliide  58'2r25"  N.,  longitude 
163  00  00    W.;  thence  to  Strogonof  Point 
(latitude  56°531B"  N..  longitude 
158  50  37"  W.j;  and  thence  along  the 
northern  coasts  of  the  Alaska  Peninsula 
and  I'nimak  Island  to  the  point  of  origin 
at  C.ipe  Sarichef  Light  are  closed  to 
halibut  fishing  and  no  person  shall  fish 
for  h.ilitiul  therein  or  have  halibut  in  his 
possessum  while  in  those  waters  except 
in  the  course  of  a  continuous  transit 
across  those  w. iters 
|FR  Due  90-  124J4  hilcd  5-24-9(1.  i;:  4h  pnij 
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50  CFR  Part  301 
(Docket  No.  900528-01291 
Pacific  Halibut  FIshvrtM 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Interim  final  rule  and  request 
for  comments. 


SUMMARY:  The  Assistant  Administrator 
for  Fisheries.  NOAA.  adopts  regulations 
for  1990  that  are  more  restrictive  than 
certain  International  Pacific  Halibut 
Commission  (IPHC)  regulations  in  Part 
301  to  conserve  the  Pacific  halibut 
resource  in  U.S.  waters.  The  interim 
final  rule  implements  regulations  on 
commercial  catch  limits  in  Bristol  Bay 
within  Regulatory  Area  4E.  which  are 
more  restrictive  than  the  existing  IPHC 
regulations  published  in  the  Federal 
Register  on  May  9. 1989  (54  FR  19895) 
and  elsewhere  in  this  issue.  This  interim 
rule  is  intended  to  avoid  localized 
depletion,  and  thus  enhance  the 
conservation,  of  Pacific  halibut  stocks  to 
help  rebuild  and  sustain  them  at  an 
adequate  level  in  the  northern  Pacific 
Ocean  and  Bering  Sea.  Public  comments 
on  this  action  are  requested. 
DATES:  This  rule  is  effective  from  May 
24  1990.  until  December  31. 1990. 
Comments  are  due  by  July  23, 1990. 
ADDRESSES:  Send  comments  to  Steven 
Pennoyer.  Regional  Director  National 
Marine  Fisheries  Service,  Alaska 
Region,  P.O.  Box  21668.  luneau.  AK. 
99802. 

FOR  FUirrHER  INFONMATION  CONTACT: 
Dale  R.  Evans  at  (907)  586-7229. 
SUPPLEMENTARY  mFOMtATION:  The 
International  Pacific  Halibut 
Commission  (IPHC),  under  the 
Convention  Between  the  United  States 
of  America  and  Canada  for  the 
Preservation  of  the  Halibut  Fisherj'  of 
the  Northern  Pacific  Ocean  and  Bering 
Sea  (signed  at  Ottawa,  Ontario,  on 
March  2.  1953),  as  amended  by  a 
Protocol  Amending  the  Convention 
(signed  at  Washington.  DC.  on  March 
29, 1979),  has  the  authority  to 
promulgate  new  regulations  each  year  to 
govern  the  Pacific  halibut  fishery.  In 
past  years,  the  IPHC  during  its  annual 
meeting  has  approved  catch  limits  and 
new  regulations  as  necessary  to  restrict 
the  harvest  to  conserve  Pacific  halibut. 
However,  during  the  January  29,  to 
February  1,  1990,  annual  meeting.  Ihe 
IPHC  adopted  only  regulations  that 
extended  the  eastern  boundary  of 
Regulatory  Area  4E  into  Bristol  Bay  for 
Ihe  purpose  of  authorizing  a  commercial 
test  fishery  m  those  waters.  Those 
regulations  v%ere  approved  on  April  24. 
1990  by  the  United  Stales  and  are 


published  in  the  Federal  Register 

elsewhere  in  this  issue. 

On  other  matters,  the  IPHC  completed 
discussions  and  moved  to  adopt  new 
catch  limits,  fishing  periods,  and  other 
management  measures  for  1990  The 
IPHC  did  not  approve  final  action  on  the 
1990  management  measures  because  the 
Canadian  Commissioners  abstained 
from  voting  on  all  management 
measures  for  US  fisheries  because  of 
their  concern  for  halibut  bycatch 
occurring  in  other  U.S.  fisheries  off 
Alaska.  All  of  the  management 
measures  that  were  considered  for 
approval  by  the  IPHC  for  1990  were 
intended  to  further  restrict  the  harvest  of 
halibut  over  1989  because  the  biological 
information  presented  by  the  IPHC 
scientists  indicated  that  the  total 
exploitable  biomass  of  Pacific  halibut  is 
continuing  to  decline  at  a  rale  of  six 
percent  per  year.  The  IPHC  did  propose 
and  second  the  more  restrictive 
management  measures  for  US  waters 
in  1990,  but  the  Canadian 
Commissioners  abstained  from  voting 
and  regulations  for  1990  were  not 
adopted.  Without  IPHC  action  lo 
approve  1990  regulations,  the  1989 
halibut  regulations  of  the  IPHC  at  50 
CVn  part  301  remained  in  effect  because 
S  301.21  provides  that  Ihe  regulations 
shall  be  effective  each  succeeding  year 
until  superseded. 

Because  the  1990  management 
measures  proposed  and  seconded  by  the 
IPHC  are  more  restrictive  than  the 
IPHC's  1989  regulations  and  are 
necessary  to  conserve  and  protect 
Pacific  halibut,  the  Secretary  of 
Commerce,  under  the  authority  of 
Article  I  of  the  Protocol  and  the 
Northern  Pacific  Halibut  Act  of  1982  at 
16  use.  773c.  determined  it  was 
necessary  to  implement  the  management 
measures  endorsed  by  the  U.S. 
Commissioners  in  an  emergency  interim 
rule  published  in  the  Federal  Register  on 
March  30.  1990  (55  FR  11929). 

The  Secretary  of  Commerce  has 
further  determined  that  additional 
measures  are  necessary  lo  preserve  and 
protect  the  Pacific  halibut  resource  m 
Bristol  Bay  within  Regulatory  Area  4E. 
Current  regulations  establish  a  total 
area  catch  limit  of  100.00  pounds  of 
Pacific  halibut  in  Regulatory  Area  4E. 
However,  evidence  suggests  large 
potential  fishing  effort  in  1990  in  the 
waters  of  Bristol  Bay  within  Regulatory 
Area  4E.  Since  February  1.  1990.  over 
100  Bristol  Bay  boats  reportedly  have 
indicated  interest  in  the  Pacific  halibut 
test  fishery  within  the  waters  of  Bristol 
Bay.  Under  these  circumstances,  IPHC 
scientists  have  recommended 
subdividing  the  Regulatory  Area  4E 
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cdtch  limit  between  Bnslul  Bay  and 
waters  off  Nelson  Island  m  order  to 
maintain  equivalent  exploitation  rates  in 
the.se  areas  and  avoid  localized 
depletions.  Consequently,  the  Secretary 
of  Commerce,  under  the  authority  of 
Article  1  of  the  Protocol  and  the 
Northern  Pacific  Halibut  Act  of  1982  at 
16  U  S.C-  773c.  has  determined  it  is 
necessary  to  restrict  the  Pacific  halibut 
catch  in  the  waters  of  Bristol  Bay  within 
RpRulatory  Area  4E  to  no  more  than 
30,()00  pounds  for  1990.  This  action  is 
more  restrictive  than  the  regulations  of 
the  IPHC  and  is  necessary  to  conserve 
and  protect  Pacific  halibut.  This  interim 
final  rule  will  lapse  on  December  31, 
1990. 

Classification 

The  Assistant  Administrator  for 
Fisheries.  NO.AA.  has  defermmed  that 
this  rule  is  necessary  tc  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Northern  Pacific  Halibut  Act  of 
1982  and  other  applicable  law. 

Without  immediate  adoption  of  these 
regulations,  the  Pacific  halibut  storks  in 
Bristol  Bay  within  Regulatory  Area  4E 
would  be  harvested  beginning  [une  1. 
I>t90.  at  an  unacceptability  high  rale  that 
cculd  result  in  localized  depletion  and 
overfishing.  Accordingly,  the  Assistant 
Administrator  f  nds  there  is  good  cause 
to  promulgate  these  regulations  on  an 
e-.pecli!ed  basis  and  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  require  prior  notice  and 
public  comment,  or  to  delay  the  effective 
date  of  the  regulations,  under  the 
pi  ov  isions  of  sections  553(bJ  and  [dj  of 


the  Administrative  Proceduare  Act. 
Public  comment  is  invited  for  60  days 
following  publication  which  will  enable 
affected  persons  to  evaluate  their  actual 
operation.  This  rule  is  exempt  from  the 
normal  review  procedures  of  Executive 
Order  12291  as  provided  in  section 
8(a)(1).  This  rule  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
It  is  not  possible  to  follow  the 
procedures  of  E.O.  12291.  In  addition, 
NOAA  has  determined  that  this  rule  is 
not  a  major  rule  within  the  terms  of  E.O. 
12291  because  it  will  not  have  a  major 
effect  on  the  economy  and  will  not 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industnes.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions.  This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  pnor  public  comments. 

The  implementation  of  these 
regulations  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(c) 
of  the  National  Environmental  Polit  y 
Act  The  finding  of  no  significant  impact 
and  the  environmental  assessment  for 
this  action  is  available  at  the  above 
address. 

This  rule  does  not  contain  any 
collection  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Art. 

This  rule  does  not  contain  polu  ics 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 


assessment  under  Executive  Order 
12612. 

List  of  Subjects  in  50  CFR  Part  301 

Fisheries,  Treaties. 

DHted  May  23.  1990 

lames  E.  Douglas.  |r., 

Di'pufy  Assislanl  Administnitur  For 
Fisheni-s.  \atianal  Marine  Fishpnrs  Srr\  n  p. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  301  is  amended 
from  May  24,  1990,  until  December  31. 
1990,  as  follows: 

PART  301-  PACIFIC  HALIBUT 
FISHERIES 

1.  The  authority  citation  for  p.irt  301 
continues  to  read  as  follows: 

Authority:  h  l'  S  C  5;  TI.\S  2«X)-.  1(,  l,'  S C. 
7"5-773k 

2.  Section  301.9(g)  is  renumbered 
§  301.9(h). 

3.  A  new  paragraph  is  added  to 
§  301  9  as  follows: 

§301.9    I  Amended  I 

(g)  Notwithstanding  paragraph  (a)  of 
this  section,  the  portion  of  Area  4E  that 
is  south  and  east  of  a  line  from  latitude 
58  212  ■  N..  longitude  163'00'OG'  W  ,  to 
Cape  Newenham  (latitude  58"30  00"  N., 
longitude  162''10'2o'  W.)  shall  be  closed 
to  fishing  for  halibut  when  a  catch  limit 
of  30,000  pounds  (13.6  metric  tons)  is 
taken. 
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This   sectKj"   o»   tHe   FEDERAL   REGISTER 
contains  notices  to  trie  public  of  the 
proposed  issuance  of  rules  and 
regulations    The  purpose  of  these  notices 
IS   to   give   intefested   persons   an 
oppoiwint^  to  participate  m  the  rule 
making  p'lor   to  the  adoption  of  the  fmai 
rules 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  89-210) 

9  CFR  Part  92 

Impotiation  of  Ostricties  and  Other 
Ratites 

AGENCV:  Animal  and  Plant  Health 
Inspection  Serv  ice,  USDA. 
ACTION:  Proposed  rule. 


UMI 


SUMMARv:  We  are  proposing  to  amend 
the  animal  import  regulations  to  allow 
flightless  birds  known  as  ratites 
(cassovNaries.  emus,  kiwis,  ostriches, 
and  rheas).  and  hatching  eggs  of 
captuebred  ratites.  to  be  imported  into 
the  United  States.  The  importation  of 
ratifies  has  been  prohibited  since 
August  15,  1989.  to  prevent  the 
introduction  and  dissemination  of 
ectoparasites  that  could  spread 
heartvsater  and  East  Coast  fever,  exotic 
and  highl_\  morbid  diseases  of  li\  eslock 
This  proposed  rule  would  allow  the 
irnportalion  of  rallies  to  resume  under 
conditions  that  we  belie\e  will  prevent 
the  introduction  and  disseniin.ition  of 
ectoparasites  that  could  spread 
heartwater.  F.ist  Coast  fever,  and  other 
communic.iblc  dise-ises  of  livestock  and 
poi]l!r>   This  proposed  rule  also  would 
allow  the  imporl.ilion  of  hatching  eggs 
of  ciptive-bred  ratites  unilcr  conditions 
th.il  .tppear  nv.essary  to  prevent  the 
introduction  of  coinmunicable  diseases 
of  pou!tr\    In  addition,  this  proposed 
rule  would  prohibii  ratites  from  foreign 
counlries  Irorr,  transiting  the  United 
States  en  route  to  other  destinations, 
because  of  the  significant  risk  that 
disfase-c.iusing  ectoparasites  would  be 
introduced  during  the  in-transit 
riovements 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  )une 
29.  1990 

ADOHESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 


an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA,  room  866.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  Please  state  that 
your  comments  refer  to  Docket  89-210 
Comments  we  receive  may  be  inspected 
at  USDA.  Room  1141.  South  Building, 
14th  Street  and  Independence  Avenue, 
S\V.,  Washington,  DC.  between  8  am 
and  4  30  p  m  .  Monday  through  Friday, 
except  holidays. 

FOR  FUPTTHER  INFORMATION  CONTACT. 
Dr.  Keith  Hand,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff  VS,  APHIS,  USDA.  room  766, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8172 
SUPPlfMENTARV  INFORMATION:  The 
regulations  in  9  CFR  part  92  prohibit  or 
restrict  the  importation  of  certain 
animals  and  birds,  including  ostriches 
and  other  flightless  birds  known  as 
ratites,  to  prevent  the  introduction  of 
communicable  diseases  of  livestock  and 
poultry. 

As  ostriches  and  ostrich  products 
have  become  increasingly  popular  in  the 
United  Slates  m  recent  years, 
importations  of  these  birds  have 
increased  dramatically.  Last  year,  exotic 
ticks  capable  of  transmitting  heartwater 
and  East  Coast  fever  were  found  on 
imported  adult  ostriches  in  Illinois. 
Ohio.  Oklahoma,  and  Texas.  Heartwater 
and  East  Coast  fever  are  highly  morbid 
diseases  that  affect  cattle,  sheep,  goats, 
and  other  ruminants.  These  diseases  do 
not  exist  in  the  United  States,  Prompted 
by  these  finds,  we  prohibited  the 
importation  of  ratites  (cassowaries, 
emus,  ostriches  and  rheas)  into  the 
United  States  in  an  interim  rule  that  was 
effective  on  .^ugust  15,  1989.  and 
published  in  the  Federal  Register  on 
August  21.  1989  (54  FR  34485-34487. 
Docket  No  89-123).  We  said  in  that 
document  that  we  were  reviewing  data 
about  ectoparasites  of  ratites  and  their 
role  in  disease  transmission.  We  have 
also  reviewed  inspection  methods  and 
quarantine  facility  standards,  to 
determine  if  any  action  less  restrictive 
than  prohibiting  the  importation  of 
ratites  could  ensure  protection  against 
the  introduction  of  these  pests  and  the 
diseases  they  may  cariy.  We  solicited 
comments  on  the  interim  rule  for  a  60- 
day  period  ending  October  20, 1989. 

We  received  21  written  comments  on 
the  interim  rule  by  the  close  of  the 
comment  period.  They  were  from  zoos. 


zoological  organizations  ostrich 
importers,  ostrich  breeders,  a  State 
animal  health  commission,  laboratory 
veterinarians,  and  other  individuals 

Based  on  these  comments  and  on 
other  information  collected  by  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS),  we  have  developed  a 
proposed  rule  for  the  importation  of 
rallies  and  hatching  eggs  of  captive-bred 
ratites  We  believe  that  rallies  imported 
under  the  proposed  rule  would  not 
present  a  significant  risk  of  introducing 
ectoparasites  that  could  spread 
communicable  diseases  of  livestock  or 
poultry.  The  proposed  lule  also  contains 
provisions  designed  to  prevent  viral 
diseases  of  poultry,  including  exotic 
Newcastle  disease,  from  being 
introduced  into  the  United  States  by 
imported  ratites  or  hatching  eggs  of 
ratites.  In  addition,  the  proposed  rule 
would  prohibit  the  in-transit  movement 
of  ratites  through  the  United  States  to 
other  destinations.  This  prohibition 
appears  necessary  to  prevent  the 
introduction  of  ectoparasites  that  could 
spread  communicable  diseases  of 
livestock  or  poultry 

Ratites  are  defined  in  this  proposed 
rule  as  "Cassowaries,  emus,  kiwis, 
ostriches,  and  rheas  '  Kiwis,  a  type  of 
ralite  native  to  New  Zealand,  were 
inadvertently  omitted  from  the 
definition  of  rallies  in  the  interim  rule. 

Specific  provisions  are  discussed 
below 

Importation  of  Ratites  Other  Than 
Hatching  Eggs 

We  are  proposing  to  allow  the 
importation  of  ratites,  other  than 
hatching  eggs,  under  the  following 
conditions: 

(1)  Heallh  Certi'iatiop 

The  rallies  must  be  accompanied  by  a 
certificate,  issued  bv  a  full  lime  salaried 
veterinary  officer  of  the  national 
government  of  the  country  from  which 
the  birds  were  exported,  or  issued  by  a 
veterinarian  authorized  b>  the  national 
government  of  that  country  and 
endorsed  by  a  full  time  salaried 
veterinary  officer  of  the  national 
government  of  that  country 
The  certificate  must  stale 
—That,  at  least  3  days  but  not  more  than 
14  days  before  being  loaded  for 
shipment  to  the  United  States,  the 
ratites  were  ti^ated  with  a  pesticide 
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of  a  lype  and  concentration  sufficient 
to  kill  eclopiir.isilps  on  the  rutiles; 
-That  the  pesticule  was  applied  to  all 
botiy  surfaces  of  the  ratiles  under  the 
supervision  of  the  veterinarian  who 
issued  the  Cfrtifit:a!e:  and 
— That  the  ratites.  after  being  treated  for 
er  toparasites.  did  not  have  physical 
contact  with  or  share  a  pen  or  bedding 
materials  with  any  ratite  not  m  the 
s<ime  shipment  to  the  United  States; 
and 
— The  name  and  concentration  of  the 
pesticide  used  to  treat  the  ralites  fur 
ectoparasites. 

Treatin>j  the  ratiles  for  ectoparasites 
in  the  (duulry  from  which  they  will  be 
exported  should  destroy  most 
ectoparasites  on  the  birds.  The  pn)p<jsed 
timing  of  the  treatment  (at  least  3  days 
but  no  more  than  14  days  k)efore  loading 
for  shipment  to  the  United  States]  is 
intended  to  av;ct)mplish  two  goals   (1) 
Place  treatment  as  close  to  shipment  as 
possible,  to  minimize  the  chances  of 
reinfestation.  and  (J)  allow  suffu  lenl 
time  for  the  birds  to  recover  from  the 
stress  of  being  treateii  before  being 
subjected  to  the  stress  of  travel 
Prohibiting  the  ratites  from  having 
physical  contact,  or  sharing  a  p«'n  or 
bedding,  with  any  r.itite  not  in  the  same 
shipment  to  the  United  Slates  would 
further  reduce  the  chances  of 
reinfestalion 

As  required  by  the  current  regulations 
for  d!l  birds  imported  into  the  United 
States,  the  certificate  must  also  slate 
— That  alt  birds  covered  by  the 

certificate  have  been  inspected  by  the 
veterinarian  issuing  the  certificate; 
and 
— 1  h.it  no  evidence  of  Newcastle 
disease,  ornithosis,  or  ofher 
ciimmunicable  disease  of  pouhrv  was 
found  among  the  birds   ,ind 
— That,  insofar  as  has  been  possible  to 
determine,  the  birds  were  not  exposed 
to  any  such  disease  during  the  9<)  days 
immediately  preceding  their 
exportation,  and 
— That  the  turds  were  placed  into 
unused  containers  at  the  premises 
from  which  the  birds  were  to  be 
exported;  and 
— That  the  birds  have  not  tn-en 

vaccinated  with  Newcastle  disease 
vaccine:  and 
— That  Newcastle  disease  did  not  occur 
anywhere  on  the  premises  from  which 
the  birds  were  to  be  exported  or  on 
adioinmg  premises  dunng  the  90  days 
immediately  preceding  their 
exportation,  and  that  these  premises 
were  not  located  m  any  area  under 
quarantine  for  poultry  diseases  at  any 
time  during  the  90  days  immediately 
precedirig  their  exportation. 


We  require  that  these  conditions  be 
met  to  help  ensure  that  birds  imported 
into  the  United  States  are  not  infected 
with  or  exposed  to  Newcastle  disease, 
ornithosis,  or  any  other  communicable 
disease  of  poultry. 

/:.'/  Size  Rfstnrtions  on  Ostriches 

The  ratiles.  if  ostriches,  must  not 
exceed  either  36  inchei  m  height 
(measured  from  the  lop  of  the  head  to 
the  base  of  the  feet)  or  30  pounds  in 
weight  at  the  time  of  arrival  in  the 
United  States 

This  restriction  is  proposed  to 
minimize  the  nsk  that  adult  ostriches 
will  intrtxluce  ectoparasites  into  the 
United  States  Baseil  upon  cur 
experience  to  date  with  imported 
ostriches,  it  appears  that  adults,  which 
can  be  difficult  to  inspect  and  treat,  are 
more  likely  than  younger  ostriches  to  Ih! 
infested  with  ectoparasites  capable  of 
transmitling  communicable  disease  of 
livestock  and  poultry.  The  size 
restrictions  proposed  for  ostriches  are 
designed  to  limit  importations  to  ostrich 
chicks 

(^1  Qininintiiw  in  the  United  States 

The  ratites  must  be  imported  through 
the  port  of  New  York.  New  York,  and 
quarantined  at  the  New  York  Animal 
Import  Center  (NY.'MC)  at  Newburgh. 
New  York 

We  propt)se  to  require  that  imported 
r^itites  be  quarantined  at  the  NYAIC 
because  this  is  the  only  quarantine 
center  at  this  time  that  has  both  the 
facilities  and  personnel  with  the 
expertise  necessary  to  handle  ratites. 
The  nearest  international  port  equipped 
to  handle  the  ratites  is  the  port  of  New 
York.  New  York   As  required  by  the 
I  urrent  regulations  for  all  commercial  or 
zoological  birds  imported  into  the 
United  States,  quarantine  would  be  for  a 
minimum  of  30  days,  on  an  all-in.  all-out 
basis.  A  minimum  of  30  days  is  required 
to  complete  all  tests  and  treatments 
Release  from  quarantine  is  on  an  all  in, 
all-out  b.isis  because  if  any  bird  in  a  lot 
IS  found  to  be  infected  with  a 
communicable  disease,  all  other  birds  m 
the  same  lot  would  have  been  exposed 
to  thai  disease  In  the  case  of  ratites.  if 
ectoparasites  are  found  on  any  rafile, 
other  ratites  in  the  same  lot  are  likely  to 
be  infested 

During  the  quarantine,  the  ratites  must 
be  treated  for  ectoparasites  by  an 
inspector  until  the  inspector  determines 
that  the  rallies  are  free  of  ectoparasites. 

Although  this  proposal  would  require 
that  the  ratites  be  treated  for 
ectoparasites  in  the  exporting  country, 
reinfestalion  could  occur.  Based  on  our 
experience  in  treating  rallies  for 
ectoparasites  at  the  NPYAIC,  it  appears 


that  a  minimum  of  two  treatments 
should  be  required  An  exact  number  of 
Ireatmnnts  cannot  be  specified,  since  the 
number  would  vary  with  the  extent  of 
infestation. 

During  the  quarantine,  the  ratitt^s  must 
be  tested  for  and  found  free  of  viral 
diseases  of  poultry,  including 
Newscastle  disease. 

Testing  for  viral  diseases  of  poultry  is 
necessary  to  ensure  that  imported 
ratites  do  not  spread  viral  diseases  of 
poultry,  including  Newcastle  disease,  to 
fKiultry  in  the  United  States.  We  are  not 
proposing  to  require  tests  for  heartwater 
or  Fast  Coast  fever,  which  arc  diseases 
of  ruminants,  because  we  have  no 
evidence  that  ratites  themselves  cairy 
the  disease  agents  for  these  diseases. 

H/Othrr  , 

The  ratites  must  otherwise  be 
imported  in  accordance  with  the 
provisions  in  Part  92  applicable  to 
commercial  or  zoological  birds.  These 
provisions  require  a  permit  for  the 
importation,  inspection  at  the  port  of 
entry,  reservation  of  space  and  payment 
of  fees  for  quarantine  at  USDA  facilities. 

Hatching  Eggs 

Hatching  eggs  of  ratiles  v^■ould  not 
present  a  nsk  of  introducing  "X 

ectoparasites.  It  appears  that  hati  hing 
eggs  from  captive-bred  ralites  could  be 
imported  under  certain  conditions 
without  presenting  a  significant  risk  of 
introducing  poultry  diseases.  The 
importation  of  ratite  hatching  eggs  has 
not  previously  been  allovved  because  the 
eggs  were  assumed  to  be  from  wild 
birds  of  unknown  health  status  Without 
knowledge  of  the  health  of  parent  stock, 
importation  of  the  hatching  eggs  has 
been  considered  too  great  a  disease  risk. 
Hatching  eggs  from  captive  bred  ratites 
would  not  present  this  high  risk   Since 
the  flock  of  origin  could  be  determined, 
questions  concerning  its  health  status 
could  be  investigated 

Tlierefore,  we  are  proposing  to  allow 
the  importation  of  hatching  eggs  from 
caplive-bred  ratites  under  the  following 
conditions: 

//;  Health  Certification 

The  hatching  eggs  must  be 
accompanied  by  a  certificate,  issued  by 
a  full-time  salaried  veterinary  officer  of 
the  national  government  of  the  country 
from  which  the  hatching  eggs  were 
exported,  or  issued  by  a  veterinarian 
authorized  by  the  national  government 
of  thai  country  and  endorsed  by  a  full- 
time  salaried  veterinary  officer  of  the 
national  government  of  thai  country. 

The  certificate  must  slate: 


-  -Thai  Ihe  veterinarian  issuing  ihe 

certificate  inspected  Ihe  flock  of  origin 
of  the  hatching  eggs  and  found  no 
evidence  of  Newcastle  disease. 
ornithosis,  or  olher  communicable 
disease  of  poultry;  and 

— That,  insofar  as  it  has  been  possible  lo 
determine,  the  flock  of  origin  was  not 
exposed  lo  any  communicable  disease 
of  poultry  during  the  90  days 
preceding  the  exportation  of  the 
hatching  eggs:  and 

— Th.it  the  hatching  eggs  were  placed 
into  unused  containers  at  the  premises 
from  which  Ihe  hatching  eggs  were  to 
be  exported:  and 

—  That  Newcastle  disease  did  not  occur 
on  the  premises  from  which  Ihe 
hatching  eggs  were  to  be  exported 
during  the  90  days  preceding  the 
exportation  of  the  hatching  eggs,  and 

— Thol  neither  the  premises  from  which 
Ihe  hatching  eggs  were  to  be  exported 
nor  any  ad|acrnt  premises  were 
located  in  any  area  under  quarantine 
for  poultry  diseases  at  any  lime  during 
the  90  days  preceding  the  exportation 
of  the  hatching  eggs 

These  requirements  appear  necessary 
to  help  ensure  that  ratite  hatching  eggs 
imported  into  Ihe  United  Slates  are  not 
mfec  ted  with  or  exposed  lo  NewcastU' 
disease,  ornithosis,  or  any  other 
( (immuriicable  disease  of  poultry. 

fi'l  Other 

Importation  of  the  hatching  eggs  must 
otherwise  be  in  accordance  with  Ihe 
provisons  in  the  regulations  for 
importing  commercial  and  zoological 
birds  These  provisions  require  a  permit 
for  the  importation,  entry  through  ports 
specified  in  S  92.3  of  the  regulations, 
inspection  at  the  port  of  entry,  and 
quarantine  upon  arrival  in  Ihe  United 
States,  either  at  a  US  Department  of 
Agriculture  quarantine  facility,  when 
arrangements  have  been  in  advance,  or 
at  f.icilities  that  have  been  approved  by 
the  Administrator  in  accordance  with 
§  9^  11(0  of  the  regulations. 

In-Transit  Shipments 

This  proposal  would  prohibit  rallies 
that  do  not  meet  Ihe  requirements  for 
importation  from  transiting  Ihe  United 
Slates  to  other  destinations.  These 
rallies  may  be  infested  with 
ectoparasites  that  could  spread 
( ommunicable  disea.ses  of  livestoc  k  and 
[loullrv    Normal  precautions  for  in- 
traiisii  movement  of  animals — 
contii.uous  confinement  aboard  means 
of  ( (iMveyance  or  in  holding  facilities — 
would  not  be  adequate  lo  prevc'nt  the 
I-:  .o|>aiasiles  from  escaping. 


MiaoaUeiMous 

The  current  regulations  require  that 
Ihe  certificate  accompanying  birds  be 
"issued"  by  a  full-time  salaried 
veterinary  officer  of  the  national 
government  of  the  country  from  which 
Ihe  birds  are  exported.  This  requirement 
is  intended  to  make  the  national 
govenment  of  the  exporting  country 
responsible  for  Ihe  accuracy  of  the 
information  on  these  certificates.  We 
are  proposing  lo  allow  Ihe  certificale  lo 
be  endorsed  by  a  full-time  salaried 
veterinary  officer  of  Ihe  national 
government  of  the  country  from  which 
the  birds  are  exported,  rather  than 
issued  by  that  individual,  if  the 
individual  issuing  Ihe  certificale  is  a 
veterinarian  authorized  by  that  same 
government.  Such  an  endorsement 
would  give  the  national  government  of 
the  exporting  country  more  flexibility  in 
assigning  personnel,  without  removing 
that  government's  responsibility  for  the 
information  on  Ihe  certificates. 

The  current  regulations  concerning 
health  certification  for  birds  require  that 
liirds  be  placed  in  "new"  containers  for 
shipment  to  Ihe  United  Slates.  We  arc 
proposing  lo  change  the  word  "new"  to 
"unused"  to  clarify  this  requirement. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $1(X)  million:  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  Stale,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  lo  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  US  C  603,  we 
have  performed  an  Initial  Regulatory 
Flexibility  Analysis  regarding  Ihe 
impacl  of  this  proposed  rule  on  small 
entities 

In  accordance  wilh  21  US C.  134c.  the 
Secretary  of  Agriculture  is  authorized  to 
promulgate  regulations  prohibiting  or 
restricting  the  movement  into  the  United 
Stales  of  animals  likely  to  introduce  or 
dis.semmatc  any  communicable  animal 
disease.  This  proposed  rule  would  allow 
the  importation  of  ratiles.  including 
hatching  eggs,  under  restrictions  that 
appear  necessary  lo  prevent  Ihe 


introduction  or  diawmination  of 
communicable  animal  diseases. 

This  proposed  rule  would  primarily 
affect  domestic  ostrich  breeders  and 
about  25  importers  and  brokers  who 
import  ostriches.  About  5.000  ostriches 
are  currently  being  raised  commercially 
in  the  United  Stales.  They  are  owned  by 
between  500  and  1.000  different  persons 
and  businesses,  most  of  which  are  small 
entities.  It  will  be  several  years  before 
most  of  these  entities  could  make  any 
profit  selling  ostrich  products,  due  to  the 
time  needed  lo  increase  their  flock  sizes 
and  the  current  lack  of  tanneries  and 
other  processing  facilities  preparr  d  to 
deal  with  ostrich  products.  For  the  near 
future,  most  profits  associated  with 
ostriches  will  come  from  the  sale  of 
breeding  pairs  of  ostriches.  This 
proposed  rule  would  have  a  positive 
encomic  impacl  on  the  affected 
importers  and  brokers,  most  of  which 
are  small  entities.  These  importers  and 
brokers  imported  approximately  800 
ostriches  in  fiscal  year  1988,  and 
approximately  1.000  ostriches  in  fisc«! 
year  1989.  Most  of  the  ostriches 
imporled  were  sold  as  breeding  pairs 
This  proposed  rule  would  allow 
breeders  lo  resume  imports  of  oslriches 
and  olher  ratites.  and  would  allow  Ihe 
importation  of  hatching  eggs  from 
captive  bred  rattles.  Importations  that 
may  result  from  adoption  of  this 
proposed  rule  could  encourage 
decreases  in  the  price  of  rallies 
available  in  the  United  Slates. 

This  proposed  rule  would  not  result  in 
any  significant  increase  in  reporting, 
recordkeeping,  or  compliance 
requirements 

Several  alternatives  lo  Ihe  provisions 
in  this  proposed  rule  were  considered 
We  considered  allowing  the  importation 
of  ratities  through  privately  owned 
quarantine  facilities  This  proposal  was 
rejected  because  privately  owned 
quarantine  facilities  may  not  provide  the 
level  of  secunly  and  may  not  have 
personnel  with  the  expertise  necessary 
to  har>dle  rallies  and  ensure  that  Ihe 
birds  are  free  of  ectoparasites  that  could 
introduce  heartwater  and  East  Coast 
fever  into  Ihe  United  States  We  also 
considered  establishing  procedures  for 
the  importation  of  ratite  hatching  eggs 
through  quarantine  facilities  approved 
specifically  for  these  types  of  hatching 
eggs,  rather  than  through  facilities 
approved  in  accordance  wilh  the  current 
regulations  for  private  bird  quarantine 
facilities.  This  alternative  is  being 
studied,  if  we  determme  that  quarantine 
through  such  facilities  is  feasible, 
proposed  criteria  for  approval  of  such 
facilities  will  be  published  in  Ihe  Fwtoral 
Regtotor. 
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We  also  considered  taking  no  aclion 
rimi  conlmumR  the  prohibition  on 
imp»)rt<iti()n  of  all  ralilrs  This 
alterndtive  v\<i9  rejected  becjuse  il 
would  impose  an  unnece.ssary  economic 
burden  on  ratile  importers  and  breeders. 
as  it  appears  that  this  proposed  rule 
would  allow  the  importatron  of  ratites 
while  preventing  the  introiiiiction  of 
ectoparasites  on  the  ratites. 

Paperwork  Reduction  Act 

The  regulations  in  this  proposed  rule 
contain  no  new  information  collection  or 
rei  oriikeepin^  requirements  under  the 
Paperwork  Reduction  A(  I  of  !'>«)  (44 
use  3501  f'/.s-H.;  ) 

Executive  Order  12372 

This  prni^rarr./ai 'i^ity  is  hstecf  in  the 
Catalojj  of  Federal  Domestic  Assistance 
under  No  10.0J5  and  is  subject  to 
Fvec  utive  OrcVr  12372  whic  h  requires 
intergovernmental  consultation  with 
Slate  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V  ) 

List  of  Subjects  in  9  CFR  Part  92 

Animal  disca.si's.  Canada.  Imports. 
Livesto<:k  lir.i  livestock  produi  fs. 
Mexico  PoLiltrv  and  poultry  produiis. 
Qu  irant;ne.  Tr msportaticn.  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
AMIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordiru;'<    w«'  prop'ist'  to  .imriid  9 
CFR  part  4J  as  f  illows 

1   The  aulh.inty  citation  for  p.iit  '12 
would  continue  to  read  as  follows 

Authority:  7  U  S.C.  ia22;  19  U  SO  1306.  21 
use   1(12-1(1.';   Ill    134d   li4b   1  14<    1  VId, 
1J4f   dnd  1  iS   .il  L'  SC   9701.  7  Ci  K  2  I".  2  51 
and  371  2(d). 

§92.1     I  Amended] 

2.  In  5  ^2  1    the  definition  of    r.tites 
would  be  amended  by  addinx  the  word 

kiwis,"  immediately  af'er  the  w.ird 
■"emus,". 

$  92.2     G«n«r»l  prohibitions:  ticeptions. 

3  In  §  'J2  2.  paragraph  (f)l(l|  would  be 
revised  to  read  as  follows. 

(b|(1 1  Ostni  hfs  that  e\(  eed  ei'her  36 
:n(  hes  in  hei><ht  (as  me.isured  fro'ii  the 
lop  of  the  head  to  the  base  of  tfie  feet)  or 
30  pounds  m  weijjht.  anti  hati  hinx  e({KS 
from  ratites  thai  are  not  c.iplive  bred 
shidl  not  f)e  imported  into  the  I'nited 
St. lies  Other  ratites  and  hati  hinx  ejyjs 
of  captive  bred  ratites  may  be  imported 
into  the  I'nited  Stales  only  in 
til  I  ordam  e  with  the  provisions  in  this 


part  for  commercial  and  zoological  birds 
and.  where  specified,  the  provisions  for 
ratites  or  hatching  eggs  of  captive  l)red 
raties 


§92.2    1  Amended  i 

4.  In  S  92  2  paragraph  (b)(2)  would  be 
amended  by  removing  the  phrase  "other 
than  ratites"  and  by  removing  the  word 
"or"  and  adding  in  its  place  the  phrase 
"or.  except  for  ratites". 

5  In  §  92.2.  paragraph  (d)  wuuld  be 
.imended  by  removing  "(other  than 
poultry)"  and  adding  in  its  place  "(other 
than  ratites  and  poultry)". 

§92  5    (Amended) 

b  In  S  92.5.  paragraph  (l)  wo.jld  be 
.imended  by  removing  the  word  "new" 
and  adding  in  its  place  the  word 
"unused". 

7  in  5  92  5.  parni^raph  (c).  up  to  and 
including  the  wrds  "stating,  would  be 
rev  ised   the  rem<iinder  of  the  paragraph 
w-iuld  be  designated  as  paragraph  ((  )(1). 
and  new  paragraphs  ((  !(2)  and  ('-  )[J) 
would  be  added  to  read  as  follows: 

!;  92  S    Ceniflcate  for  ruminants,  swine. 
poultry,  pet  birds,  commercial  birds, 
zoological  birds,  and  research  birds 

((  )  //;.-i/s-  .All  pet  turds,  except  .is 
privuled  for  $  92.2(b)  and  (c)  of  this 
part    ill  research  birds;  and  all 
(■onimercuil  birds  and  zoologu  al  birds, 
including  ratites  and  hatching  evjus  of 
( .iptive  bred  ratites.  offered  f.ir 
importation  fr'-m  any  part  of  the  world. 
shall  be  accompanied  b>  a  rertifii  a'.e 
issued  h>  a  full  time  salaried  veterinary 
(iffu  er  of  the  national  government  of  the 
export. ng  country,  or  issued  by  a 
veterinarian  authorised  by  the  na'ior.d 
government  of  the  exporting  cowritrv  and 
endorsed  by  a  fLill-time  saUried 
veterinary  officer  of  the  national 
uovernment  of  that  cour.trv.  stating  that 
ID   •    •    • 

(2)  In  adiiilion.  crrtifi<  ates  for  rallies 
other  th.in  hatching  eggs  rruisl  slate: 

|i|  That,  al  least  3  days  but  not  more 
than  14  days  before  being  loaded  for 
shipment  to  the  United  Sl.ites.  the 
r.itiles  were  treated  with  a  pes'ic  ide  of  a 
tvpe  and  concentration  sufficient  to  kill 
ectoparasites  on  the  ratites; 

(ii)  thai  the  pesticide  was  applied  to 
all  body  surfaces  of  the  ratites  under  the 
supers  ision  of  the  veterinarian  who 
issued  the  certificate,  and 

(ill)  That  the  rallies,  after  beinR 
treated  for  ectoparasites,  did  not  have 
ph\sical  contact  with  or  share  a  pen  or 
bedding  materials  with  any  ratite  not  in 
the  same  shipment  to  the  United  States. 
and 


(iv)  The  name  and  concentration  of 
the  pesticide  used  to  treat  the  ratites  for 
ectoparasites. 

(3)  the  certificate  for  hatching  eggs  of 
caplive-bred  rallies  must  state: 

(i)  That  the  veterinarian  issuing  the 
certificate  inspected  the  Hock  of  origin 
of  the  hatching  eggs  and  found  no 
evidence  of  .Newcastle  d.sease. 
ornithosis,  or  other  communicable 
disease  of  poultry:  and 

(ii)  That,  insofar  as  it  has  been 
possible  to  determine,  the  flock  of  origin 
was  not  exposed  to  any  commuin.  able 
disease  of  poultry  during  the  90  da\s 
preceding  the  expor'atmn  of  the 
hatching  eggs,  and 

(ill)  That  the  hatching  egRS  were 
placed  into  unused  containers  at  the 
premises  form  which  the  hatching  egcs 
were  to  be  exported;  and 

(iv)  That  Newcastle  disease  did  not 
occur  on  the  premises  from  which  the 
hatching  eggs  were  to  be  exported 
during  the  90  days  pieceding  the 
exportation  of  the  hatching  eggs,  and 

(v)  That  neither  the  premises  from 
which  the  hatching  eggs  were  to  be 
exported  nor  any  adjacent  premises 
were  (ocated  in  any  area  under 
quarantine  for  poultry  diseases  at  any 
time  during  the  90  days  preceding  the 
exportation  of  the  hatching  eggs 

;92.8    I  Amended  I 

8  In  §  92  8,  paragraph  (i))  would  be 
amended  l)y  removing  the  period  after 
"Mich'g  in"  and  adding  in  its  place  a 
Semicolon,  followed  by  "except  tfiat 
ratites  other  than  hatching  eggs  shul!  be 
permitted  entry  only  al  the  port  of  New 
York.  New  York." 

§92.11     I  Amended  I 

9  In  5  92  n,  the  first  sentence  of 
paragraph  (e)  would  be  amended  by 
removing  the  period  after  "paragraph  [f] 
of  this  section"  and  adding  in  its  plac  e  a 
semicolon,  follwed  by  ' Hoi\c\rr  rallies 
other  than  hatching  eggs  shall  be 
quarantined  onlv  at  the  New  York 
Aninal  Import  Center  al  Nevvburgh,  New 
York,  where  they  shall  be  tested  for 
viral  diseases  of  poultry,  including 
Newcastle  disease,  and  treated  for 
ectoparasites  by  an  inspector  until  the 
inspector  determines  that  the  ratites  art- 
free  of  ectoparas'tes.   *    * 

•  •  e  •  a 

10.  In  592.11.  the  next  to  last  ser.tence 
in  paragraph  (e)  would  be  amended  by 
adding  "and.  if  ratites.  free  of 
ectoparasites,"  immediately  after 
"evidence  of  communicable  diseases  of 
poulty" 

n.  In  $92  11.  the  last  sentence  in 
paragraph  (e)  would  be  amended  bv 
adding  "and.  if  ratites.  to  be  infested 


with  ectoparasites."  immediately  after 
"exposed  to  a  communicable  disease  of 
poultry";  and  by  adding  "and.  if  ratites, 
free  of  ectoparasites,"  immediately  after 
"evidence  of  any  communicable 
disease.". 

Done  in  Washington.  DC  this  24th  dny  of 
May  1990. 
|am«*  W.  Glosaer. 

.administrator.  Animal  and  Plant  Health 
Inspection  Senice 
|FR  Doc.  90-12451  Filed  5-29-9a.  &45  am| 
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DEPARTIiENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  W>-CE-15-ADI 

Alrworthlnesa  Directives;  Aerospace 
Technologies  of  Australia  Pty  Ltd. 
(ASTA)  Nomad  Models  N22B,  N22S, 
and  N24A  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  all  Nomad  Models  N22B. 
N22S,  and  N24A  airplanes,  which  would 
require  replacement  of  the  stainless 
steel  electrical  studs  with  copper  studs 
and  brass  nuts,  and  the  installation  of 
larger  terminal  lugs  for  the  generator 
cables  located  in  the  wing  leading  edge 
at  the  firewalls.  Instances  have  occurred 
in  which  the  terminal  lugs  on  these 
cables  were  severely  damaged  due  to 
overheating.  The  actions  specified  in 
this  proposed  modification  will  prevent 
overheating  and  fire  and  the  resultant 
loss  of  the  airplane, 
DATES:  Comments  must  be  received  on 
or  before  |uly  18,  1990. 
ADDMESSCS:  Nomad  Alert  Service 
Bulletin  ANMD-24-5.  Revision  1.  dated 
August  4. 1989.  applicable  to  this  AD. 
•  may  be  obtained  from  Aerospace 
Technologies  of  Australia  Pty.  Ltd  .  226 
l.onmer  Street.  Port  Melbourne.  Victoria 
3207,  Australia;  Telephone  (61)  36-47- 
3111:  Facsimile  (61)  ^6-45-3424.  This 
information  also  may  be  examined  al 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  F.AA.  Central  Region. 
Office  of  the  Assistant  Chief  Coun.sel. 
attention  Rules  Docket  No.  90-CF^15- 
AD.  room  1558.  601  E.  12th  Street. 
Kan.sas  City.  Missouri  64106.  Commints 
may  bi  inspected  at  this  location 


between  8  a-m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
pom  nmnmm  mpohmation  contact: 

Mr.  Paul  S.  Wells,  Aerospace  Engineer. 
FAA.  Northwest  Mountain  Region,  Loa 
Angeles  Aircraft  Certincation  Officd. 
3229  East  Spring,  Long  Beach,  California 
90806-2425;  Telephone  (213)  988-5354; 
Facsimile  (213)  988-52ia,  or  John  P.  Dow 
Sr.,  Aerospace  Engineer.  FAA,  Small 
Airplane  Directorate.  Aircraft 
Certificatioin  Service.  601  E.  12th  Street. 
Kansas  City.  Missouri  84106:  Telephone 
(816)  426-6932;  Facsimile  (816)  426-2180. 
SUPPLEMENT  ARV  INFONMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule,  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
[Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAApublic  contact,  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Docket. 

AvailabiUty  of  NFRMS 

Any  peison  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  9D-CE-15-AD,  room 
1558.  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Instances  have  occurred  in  which  the 
terminal  lugs  on  the  generator  cables  in 
the  wing  leading  edge  al  the  engine 
firewalls  were  severely  damaged  by 
overheating  on  Nomad  Models  N22B. 
N22S.  and  N24A  airplanes.  This 
overheating  situation  can  develop  when 
electrical  loads  on  the  engine  driven 
generators  are  increased,  even  though 
these  loads  remain  within  the  allowable 
limits  specified  in  the  original  design 
data  As  a  result,  ASTA  has  issued 
Nomad  Alert  Service  Building  (ASB) 
ANMD-24-5.  Revision  1.  dated  August  4, 


198a  which  incorporates  remedial 
action  to  overcome  the  overheating 
problems  associated  with  electrical 
terminal  lug  Part  Number  (P/N)  l/N-81- 
424.  Modication  No.  N724,  specified  in 
this  ASB,  introduces  a  new  lug,  P/N  1/ 
N-81-925,  made  from  copper  in  lieu  of 
the  original  stainless  tteel  itud.  brau 
nuts,  and  the  installation  of  larger  cable 
terminal  lugs. 

The  Civil  Aviation  Authority  (CAA). 
which  has  responsibility  and  authority 
to  maintain  the  continuing  airworthiness 
of  these  airplanes  in  Australia,  has 
classified  ANMD-24-6,  Revision  1. 
dated  August  4. 1980,  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  In  addition,  the  CAA 
of  Australia  issued  CAA-AD/CAF  N22/ 
54  dated  October  5,  1989.  on  the  same 
subject.  On  airplanes  operated  under 
Australian  registration,  this  action  has 
the  same  effect  as  an  AD  on  airplanes 
certified  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  the  Civil  Aviation 
Authority  of  Australia  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  The  FAA  has  examined 
the  available  information  related  to  the 
issuance  of  Nomad  Alert  Service 
Bulletin  ANMD-24-5,  Revision  1.  dated 
August  4. 1989.  the  mandatory 
classification  of  this  Alert  Service 
Bulletin  by  the  CAA.  and  CAA-AD/ 
OAF  N22/54,  dated  October  5. 198B. 
Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressed  by 
Nomad  Alert  Service  Bulletin  ANMI>- 
24-5,  Revision  1.  dated  August  4.  1989,  is 
an  unsafe  condition  that  may  exist  on 
other  products  of  this  type  design 
certificated  for  operation  in  the  United 
States.  Consequently,  the  proposed  AD 
would  rev^uire  Nomad  Models  NZ2B, 
N24A,  and  N22S  airplanes  to  be 
modifi  -d  in  accordance  with  the  above 
bulletin. 

The  FAA  has  determined  there  are 
approximately  29  airplanes  affected  by 
the  proposed  AD.  The  cost  of  modifying 
these  airplanes,  as  required  by  the 
proposed  AD  is  estimated  to  be  $280  per 
airplane.  The  total  one  time  fleet  cost  is 
estimated  to  be  $8,120.  The  cost  of 
compliance  with  the  AD  is  so  small  that 
the  expense  of  compliance  will  not  have 
a  significant  financial  impact  on  any 
small  entities  operating  these  airplanes. 
The  regulations  proposed  herein  would 
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not  have  substantial  direct  effects  on  the 
states,  on  the  relHtionship  between  the 
n.ition.il  (^overnmpnl  and  the  st.ites.  or 
on  the  distrihu'ion  i)f  power  nnd 
r-spons.bil'lies  dmuMR  the  v.irioiis  Icm'Is 
of  government.  Therefore,  in  .irt:orddnt:e 
^^  ith  Executive  Order  12612.  it  is 
determined  (hit  this  proposnl  woii'd  not 
hd\e  suffii;ienl  feder.jli.sm  imphi  a!..i:is 
to  wdrrnnt  the  prepHidtmn  :)f  .i 
Federjlism  Assessment. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  E.xerulive  Order  IJJMl.  |J) 
is  not  a  "significant  rule"  under  DOT" 
R-'Rulatory  Policies  find  Procedures  (44 
FH  11034.  February  26.  1979;  and  |  i]  d 
promulgated,  will  not  have  a  si^nifii  iint 
e(  onomic  impdct.  positive  or  negdhve. 
on  a  subs!,in'::d  numlier  of  smnll  entitles 
under  Ihis  criteria  of  the  Regijl.it(uv 
Flexibility  Act.  A  copy  of  the  drnft 
regulatory  evalualK.'n  prep  irt-d  for  this 
action  has  been  phu  ed  in  'he  public 
docket.  A  copy  of  i!  may  be  olitained  by 
contacting  the  Rules  Pocket  at  the 
location  provuied  under  the  option 
'  ADDRESSES 

Ust  of  Subjects  in  «  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
s  ifety.  Safety 

The  Proposed  Amendment 

A(  (ordingly.  pursuant  to  the  autliority 
delegated  to  me  by  the  Adm:nistr;i!or. 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
.Aviation  Regulations  (14  CI  R  39  13)  as 
f  illows. 

PART  39— {AMENDED! 

1  The  authority  <  I'.ition  for  part  39 
continues  to  read  as  follows; 

Aulhonty:  49  U  S  C  1354(a|,  1421  and  1423; 
4<ll'SC   10«|)j!  iRe\ispH  Pub  1..  97-449. 
I  mu.iry  12.  1>4H):    14  fKR  U  «9 

}39  13    IAm«n<t«d| 

2  Sei  tuin  39  13  is  <i:Tiended  by  adding 

the  follow  ing  new  AD 

Aertupate  Technologies  of  .Australia  Pt\  I  Id 

Ap;>iie*  Id  N.)m,i'l  Mo(ti-ls  \.'2H   \JJS 
and  \24.\  l.i'l  spridl  nunitx'rs)  ('(il.incs, 
certified !i-(i  in  ^ny  catexor> 
Compliani  e  Rcquirpd  within  iht-  rifvi  I.k) 
hour%  limein  service  after  the  eff>'i  li^e  dntf 
of  Ih;»  AD.  unless  already  acroniplished  To 
prevent  overheating  of  the  leriri'nrtl  lii^s 
connected  to  the  ;}enerator  cables  at  the  wing 
leading  edge  engine  firewall,  accomplish  the 
follow  inf;: 

|d|  Modify  the  iiTpldoe  clei  tri.  .il  sv-i''-!:! 
per  Num. lit  Mudifn  .I'lon  No   N'l!4   in 
dCi.ordHP.i.f  v*i  h  !hi'  inslru<.ti;ins  in  I'drl  J  of 
Nomad  Aleri  S»t\ii  e  Bullei  n  ANMl)  J4-5. 
Revision  1   JjI.m!  .Xurusi  4   I'tH') 

(b)  Ttie  rtirpl.inf  m.iv  l)*"  Hiiwn  in 
'Hi  ordante  wi!h  FAR  21  197  to  a  lo<;ation 
where  this  All  m.iy  (>«■  ai  cumplished. 


(r)  An  dllernrtte  method  of  comph.ini  e  or 
Hliustment  of  the  tomplianr.e  time  vvhu  h 
piin  ides  rtO  equivalent  level  of  saf'-ly  ni.iy  he 
rfiiproved  hy  the  Mnnager.  F.\A   Norlhrti'sl 
Miunl.iin  Region,  l.os  Ang''ips  .Airi  r  ift 
(  .TtifiLiiion  Offirc  3229  East  Spring  Street. 
L.-ng  B.'.t.  h.  Cdifornia  90808-2425. 

Not*.  The  rpqiiest  should  be  forwardpil 
thrmi«h  dn  FAA  M<iinienanre  In<:ppctor  who 
ni,i\  add  I  iimmenis  and  then  s»"id  it  to  the 
M<)nH,.;e-    Ins  .An>{eles  Ain  r.ifl  r>rt'fii  .ition 
(Vfiif 

All  persons  .ifferled  hy  tl;  s  J    » i  ''\  i'  "''f. 
oStam  copies  of  the  document  rtftrrtd  to 
herein  upon  r»'(|i)est  to  Aerospace 
1  .Thnolrxjies  of  Australia  Pty  Ltd..  226 
1  onmpr  Street   Port  Melbnurne.  Virloria  3207 
.A  .:■•'.- 1'  .1   Ml  •11H1.  ev.tmine  this  dorunrnt  a\ 
1^-  h.\.\   (  .T'-  il  Rfijion,  Of'i  e  of  the 
Assi'iMiil  C'hff  Counsel,  Room  l.'Sh.  601  F 
i:'hS"'-f!    Kii's.isCity   .Missouri  6410h 

Issui-vl  !n  K.irs  is  (My   Mss    :ir'   on  M.iv  f 
1  «»1 

Don  C  jac  obsen. 

.1  !in^Mi::u:i:>T  S;vj!:  Ai  pKino  Directorate, 
.\  -rrraft  Ct'rtiUca'non  Sen  ice 
Its  Doc.  90-12414  Filed  5-29-90  8  4S  .i"-| 
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14  CFR  Part  39 

I  Docket  No.  90-ANE-09I 

Airworthiness  Dirsctives;  General 
Electric  Company  (GE)  CF6-6  Series 
Turtmfan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
actiom:  Notice  of  proposed  mtemaking 
I  Ni'RM)^ 

SUMMARY:  This  document  proposes  to 
HilopI  an  airworthiness  directive  (AD) 
th  it  would  reduce  the  low  cycle  fatigue 
(l.CF)  rfd;rt'ment  lives  for  certain  low- 
pressure  turbine  rotor  (LPTR) 
(  omponents  installed  on  C;E  CFt>-6 
series  turbofan  engines.  The  proposed 
-AD  also  provides  a  removal  schedule  for 
those  affected  parts  with  reduced  LCF 
lelirement  lives.  The  proposed  .AD  is 
reed  to  prevent  LCF  failure  of  certain 
l.PIR  (  omponer.!s  which  could  result  in 
Liu:()ntri;:ied  engine  failure 
DATES:  Comments  must  be  received  on 
or  before  |uly  25,  1990. 
ADDRESSES:  Comments  on  the  proposal 
may  bo  madi-d  in  duplicate  to  Federal 
Aviation  Administration.  New  F'nijland 
Region.  Office  of  the  Assistant  Chu  f 
Counsel.  Attn:  Rules  Docket  No  ^K)- 
ANK-09,  12  .New  England  Executive 
Park.  Burlington.  Massachusetts  ()1H()3. 
or  delivered  in  duplicate  to  Room  311  at 
the  alxive  address. 

Comments  must  be  marked  Doiket 
No  90-ANE-09 

(Comments  may  be  inspected  at  the 
.ibove  location  in  room  311.  between  the 


hours  of  8  am.  and  4  30  p.m.,  Monday 
through  Friday,  except  federal  holidays. 
The  applicable  service  bulletins  m.iy 
be  ot)tained  from  Ceneral  FJectric 
Aircr:ift  Engines,  CF6  Distribution  Clerk. 
Room  132.  Ill  Merchant  Street. 
Cincinnati.  Ohio  45246.  or  may  be 
examined  in  the  Regional  Rules  Doi  kt  t. 

FOR  FURTHER  INFORMATION  CONTACT: 

T  homas  Boudreau.  Engine  Certifii  at.on 
n-anch.  AN'E-142,  Eng;ne  Certification 
Ofi'if  e,  Eni^me  and  Propeller  Directorate, 
Aircraft  Certifii  aton  Service,  Federal 
Aviation  .Administration,  12  New 
England  Executive  Park.  Burlmp^m. 
Massachusetts  018U3;  telephone  ('il7) 
273-"09t) 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
(  cnsidered  by  the  FAA  before  any  final 
ar  tion  is  taken  on  the  proposed  ru!e  The 
proposal  contained  in  this  notice  may  be 
(hanged  in  light  of  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  .All  comments 
submitted  will  be  available  both  before 
and  after  the  closing  date  for  comments. 
in  the  Regional  Rules  Docket,  New 
England  Region,  Office  of  the  Assist. rl 
Chief  Counsel,  room  311,  Burlington, 
Massachusetts  01803.  for  e\amindti(^;i 
by  interested  persons.  A  report 
summarizing  eai  h  FA.A-public  (or.Mi ', 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  field  in  the  Rules 
Docket, 

Commenters  wishing  the  FA.A  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  90-.ANE-09  The  postcard  will  be 
date/time  stamped  and  returned  lo  the 
r  ommenter. 

The  F.AA  h,3S  determined  that  i  er'.rn 
LFFR  first  stage  disks,  IJ^TR  second 
stage  disks,  and  LiTR  forward  shafts, 
are  susceptible  lo  LCF  failure  prior  to 
reaching  their  published  LCF  retirement 
l:ves  There  have  been  eight  LPTR 
.second  stage  disks  found  cracked  at  the 
forward  flange  cooling  air  slots.  A  study 
using  updated  lifing  analyses  for  the 
LPTR  second  stage  disk  and  other  LPIR 
components  has  revealed  minimum 


calculated  crack  initiation  lives  which 
are  significantly  lower  than  the 
published  LCF  retirement  lives. 

A  removal  program  has  been 
developed  which  provides  a  drawdown 
s(;hedule  with  minimal  operator  impact 
for  affected  components  near  the  new 
LCF  retirement  lives  Also,  the  schedule 
niinimi7.es  exposure  beyond  the 
minimum  calculated  time  to  failure  (i.e.. 
crack  initiation  life  plus  crack 
propagation  life)  for  affected 
components  significantly  beyond  the 
nevv  LCF  retirement  lives. 

Since  Ihis  condition  is  likely  lo  exist 
or  develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  reductions  of  the  published  LCF 
retirement  lives  for  certain  LPTR 
( (imponents  and  would  provide  a 
removal  from  service  schedule  for  those 
affected  parts  with  reduced  LCF 
retirement  lives  on  certain  CE  CF6-6 
series  turbofan  engines 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  Ihe  States,  on  the  relationship 
lielween  the  national  government  and 
the  Slates,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  18  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
proposed  regulation  involves  487 
engines  and  the  approximate  cost  would 
lie  514,500  per  engine  yielding  an 
approximate  total  cost  of  $7,061,500.  It 
has  also  been  determined  that  few,  if 
any,  small  entities  within  the  meaning  of 
Ihe  Regulatory  Flexibility  Act  will  be 
affected  since  the  proposed  rule  affects 
only  operators  of  McDonnell  Douglas 
DC-10-10  aircraft  in  which  GE  CF6-6 
engines  are  installed,  none  of  which  are 
believed  to  be  small  entities.  Therefore, 
I  certify  that  this  action  (1)  is  not  a 

major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  F"R  11034;  Februar>  26, 
19791;  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Acl. 
A  copy  of  Ihe  draft  evaluation  prepared 
for  this  a(  lion  is  contained  in  Ihe 
regulatory  docket.  A  copy  of  it  may  be 
obt.iined  from  the  Regional  Rules 
l)o(  kel 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safely.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  lo  Ihe  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  proposes  lo  amend  14  CF'R  part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows; 

PART  39— (AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S  C  13S4|a).  1421  and  1423, 
49  US  C  106(g)  (Rev  ised  Pub  L.  9~-449. 
litnuary  12,  1963|;  and  14  CFR  11.89 

§39.13    lAmended) 

2.  Section  39  13  is  amended  by  adding 
Ihe  following  new  airworthiness 
directive  (AU). 

General  Electric  Company:  Applies  to 

General  F^lectric  Company  (CF.|  CFO-6 
turbofan  engines  installed  on.  iiut  not 
limited  lo.  McDonnell  Douglas  DC-10-10 
aircraft 
Compliance  is  required  at  indicated,  unless 
already  accomplished. 

To  prevent  low  cycle  fatigue  (LCF)  failure 
of  the  low  pressure  turbine  rotor  (LPTR)  stage 
one  disk.  LPTR  stage  Iwo  disk,  and  LPTR 
forward  shaft,  which  could  result  in 
uncontamed  engine  failure,  accomplish  Ihe 
following: 

(a I  Remove  from  service,  LFFP  stage  one 
disks.  Pari  Number*  (P/N)  9e90M76P02, 
9ee0M76P03.  9690M76P06.  and  9079M51P01.  in 
accordance  with  the  following  schedule 
tiased  upon  disk  cycles  since  new  (CSN|  on 
Ihe  effective  dale  of  ihis  AD: 

(1)  Remove  within  400  eyelet  in  service 
(CIS)  after  the  effective  dale  of  this  AD.  disks 
with  greater  than  or  equal  lo  18.600  CSN. 

(2|  Remove  at  Ihe  next  LPTR  overhaul  after 
Ihe  effective  date  of  this  AD,  but  no  later 
than  4.500  CIS  after  the  effective  dale  of  this 
AD  or  prior  lo  accumulating  19.000  CSN. 
whichever  occurs  first,  disks  with  greater 
than  or  equal  lo  10.700  CSN.  but  less  than 
18.600  CSN. 

(3|  Remove  within  4.500  CIS  after  Ihe 
effective  date  of  this  AD,  disks  with  greater 
than  or  equal  to  6.200  CSN.  bul  less  than 
10.700  CSN 

(4)  Remove  prior  lo  accumulating  10,700 
CSN.  disks  with  less  than  6,200  CSN. 

(5|  Thereafter,  remove  disks  from  service 
and  replace  with  a  serviceable  disk  prior  lo 
acrumulating  the  new  LCF  retirement  life  of 
10  700  CSN 

(111  Remove  from  service.  LPTR  forward 
shafts  P/N  9690M90P04.  9eOOM90P05. 
9fi90M90Wr,  9174M87P02  and  9174M87Pt>4   in 
accordance  with  ihe  following  schedule 
based  upon  shaft  CSN  on  the  effective  date  of 
this  AU 

(1)  Remnvc  within  400  CIS  after  Ihe 


effective  dale  of  Ihis  AD,  shafts  with  greater 
than  or  equal  lo  19,600  CSN 

(2)  Remove  at  Ihe  next  LPTR  overhaul  after 
the  effective  dale  of  this  AD.  bul  no  later 
than  4. MO  CIS  after  Ihe  effective  dale  of  this 
AD  or  prior  lo  accumulating  20.000  CSN 
whic  hever  occurs  first,  shaft*  with  greater 
than  or  equal  to  Ifi.OOOCSN  but  less  than 
19,600  CSN 

(ij  Remove  wilhin  4,5(X)  CIS  after  Ihe 
efffi  tive  dale  of  ifi*  AD  shidls  v^ith  gre.ilef 
Ihiin  or  equal  lo  10  TiOO  CSN   but  less  than 
ir.tldOCSN 

(4|  Remove  prior  lo  art  umulaling  15,000 
CS\   shafts  with  less  than  10,500  CSN 

|5)  Thereafter  remove  shafts  from  service 
and  replace  vMlh  a  servi{eat>le  shaft  prior  lo 
ar  (. umulaling  the  new  LCF  retirement  life  of 
IS.fKOCSN 

(i )  Replace  LPIR  stage  two  disks,  P/N 
9690M-7W)3  9e90M-7P04  9ft90M-7PO9 
9090M-'rPn.  9249M40P01,  9249M40P02. 
9249M4OP03.  9249M40P04.  and  9249M40l'O5 
with  LPTR  stage  Iwo  disk,  P/N  9690M"P14, 
at  Ihe  next  LPTR  overhaul  after  Ihe  i  ffertive 
date  of  this  AD.  but  not  later  than  4.riOO  CIS 
after  Ihe  effective  dale  of  Ihis  AU  or  prior  lo 
exceeding  the  published  LCF  retirement  lile. 
whichever  occurs  first 

Notes;  (1|  For  Ihe  purpose  of  this  AD,  an 
LPTR  overhaul  i*  defined  a*  Ihe  induction  of 
Ihe  engine  into  the  shop  where  Ihe 
subsequent  maintenance  entails  LPTR 
disassembly 

{2}  This  action  establishes  the  following 
new  LCF  retirement  lives  which  are 
published  in  Chapter  5  of  ihe  CF-* 
Maintenance  and  Shop  manuals 

(a)  10,700  cycles  for  LPTR  stage  one  disks 
P/N  9e90M76P02.  9ee0M7bPO3.  9690M76POe 
and9079M5lP01, 

(b)  15,000  cycles  (or  UTR  forward  shafts 
P/N  9690M90P04.  9e90M90POS  9ee0M90P07 
9174M87P02.  and  9174M8-P04 

(3)  CF6-6  Series  Service  Bulletin  (SB)  72- 
944  introduces  a  new  LPTR  stage  one  disk.  P/ 
N  9079M51P03.  which  has  an  FAA  approved 
LCF  retirement  life  of  20,000  CSN 

(4)  CF6-6  Series  SB  72-945  introduce*  a 
FAAapproved  rework  procedure  for  the 
affected  LPTR  forward  shaft*  lo  increase  Ihe 
FAA  approved  LCF  retirement  life  lo  20,000 
CSN 

(d)  Aircraft  may  be  ferried  in  accordance 
with  Ihe  provisions  of  FAR  21  19"  and  21  199 
lo  a  base  where  Ihe  AD  can  be  accomplished 

(p|  Upon  submission  of  »ub*lanlialing  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  an  alternate  method 
of  compliance  with  Ihe  requirements  of  this 
AU  or  adiuslmenis  lo  Ihe  compliance 
(schedule)  limes  specdied  in  this  Ad  mi.v  l* 
approved  by  Ihe  Manager.  F.ngine 
Certification  Office.  Engine  and  Propeller 
Directorate.  Aircraft  Certdication  Service 
Federal  Aviation  Administration,  12  New 
F:ngland  Executive  Park  Burlington. 
Massachusetts  01803. 
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iMited  ifl  Btiriingtoa.  Massactitisens.  on 
May  21,  1990 
lack  A.  Sain. 

Manager  Engine  aad  Propftier  Oint  lomte 
.■\in  raft  Certification  H^rvii.i' 
|FR  doc  90-13413  Filed  S^29-<«:  »;4S  Hni| 
BH-LiNa  coet  4»t*-i>-a 

DEPARTHEPfT  Of  THE  •mEASUnV 
Internal  Revenue  Servkre 

26  CFR  Part  301 

RIN  1545-AMe4 

iGL-705-eai 

Time  and  Place  of  Examination 

•  QEMCr:  Internal  Revenue  Se^-ire. 
TrtMSury. 

actiom:  Correction  to  cross-reference 

nofK.p  'if  proposed  rul^'mnking  to 
tfmpor  iry  regulations  (T  D.  &297). 


UMI 


SUNMWAllY:  T^is  document  contains  a 
correction  to  the  cross- ret"erpnce  notice 
of  proposed  nilemakinn  to  the  temporary 
regulations  vvhich  set  fort.h  the  policy  of 
t'lf  Internal  Revenue  Service  concerning 
thp  time  and  place  for  cnndiicfini^ 
examinations. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Nancy  O.  Ryan,  20J-5J3-»r8  (not  a  toll 
free  number) 

SUPPLE MEirrARY  INFORMATION: 

Background 

The  cmss-refemice  notice  of 

proposed  nilemakinR  which  rs  the 
subject  of  this  correction  was  rssiied 
pursuant  to  section  8228(h)  of  subtitle  |, 
title  VI  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  the 
Omnihus  Taxpayer  Bill  of  Rights 

.Seed  for  Correction 

As  published,  the  cross-reference 
i^nlice  of  pnipused  rulemaking  contains 
an  error  which  may  prove  to  be 
niislesdirtK  and  is  in  need  of 
clarification 

Correction  of  PubKcation 

Accordingly,  the  pubhcaliun  of  ihe 
cross-reference  notice  of  pn>pused 
r'i'emakinjj  v^hich  was  the  siibjecl  of  FR 
Doc.  90-76ia  published  Apnl  \X  19S0.  la 
corrected  as  fuilows. 

Paragrapli  1.  On  pa^p  12386^  column  1. 
Ihe  "RIN"  number  in  the  preamble, 
which  reads  -RIN  l.Vlo-AM49'"  should 
be  corrected  to  read  "RfN  lM5-A\fM" 
Dale  D  Goode. 

hrdiTiil  Rf'^atltT  Liidiscii  Ultutr.  AsjiistaiH 
Chiff  Cininsfl  iCorjHirtitfl 
|I-R  Dor    '«m2J4.')  Filed  V^^-MIV  fl  4'-,  ,irii| 
MJMO  COOf  ««M-«l-« 


DEPARTMENT  OF  TRAflSPOfrrATION 
Coast  Guard 
33  CFR  Part  117 

[CO07-90-22t 

Drawtwklge  Operation  Regulattons; 
Ofcaechobae  Waterway,  FL 

AQSNCY:  Coast  Guard  DOT 
ACTION:  Proposed  rule 

SUMMARY:  At  the  iv<|u«st  of  Ihe  City  of 
Fort  Myers,  the  Coast  Guard  is 
considering  a  change  to  the  regulations 
governing  the  Edison  Memorial 
drawbridge  on  U.S.  41  across  the 
Caloosahafchee  River  (Okeechobee 
Waterway)  at  Fort  Myers  by  extending 
the  existing  regulated  period.  This 
proposal  is  being  made  because  the 
evening  period  of  peak  vehicular  tra.'fic 
has  increased  Tins  action  should 
accommodate  the  needs  of  vehicilar 
traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
oatcs:  Comments  must  be  received  on 
or  before  luly  16.  1990. 
AOOWCSS6S:  Comments  should  be 
mailed  to  Commander  (oan)  Seventh 
Coast  Guard  Distnct.  9t)9  SE  1st  .Ave., 
Miami,  VL  3,1131-3050.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  inspection 
and  copying  at  Brickell  Plaza  Federal 
Building.  Room  MAX.  909  SE  1st  Avenue. 
Miami.  FL.  Normal  office  hours  are 
(jetween  7:30  am.  and  4  p.m..  Monday 
through  Friday  except  holidays. 
Ciomments  may  also  be  hand-delivered 
to  this  adiJress. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ian  MacCarlney  (305)  536-4103. 

SUeeUMENTARY  MtFOMHATION: 

Interested  persons  are  invited  to 
p.irticipate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  fur  concurrence  with  or  any 
recommended  change  in  the  proposal. 

The  Commander.  Seventh  Co^st 
Guard  District,  will  evahiate  alt 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal 
1  he  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  htformalion 

The  drafters  of  thts  notice  are  Ian 
MacCartney.  protect  officer,  and  LCDR 
D.  G.  Dickman.  protect  attompy. 

Discussion  of  Proyoaad  Regulatioas 

The  drawbridge  presently  opens  on 
signal  except  that,  from  7  30  am.  to  830 


a.m.  and  from  5  p.m.  to  6  p.m..  Monday 
through  Friday  except  federal  holidays, 
the  draw  need  not  open.  Exempt  vessels 
shall  be  passed  at  any  time.  Tbe  Cily  of 
Fort  Myers  has  requested  a  change  to 
the  morning  and  afternoon  cloaed 
periods  to  include  the  periods  btim  7 
a.m.  to  9  a.m.  and  from  4  pjn.  to  6  pjn. 
Analysis  of  highway  traffic  and  bridge 
opening  data  indicates  that  increasing 
the  evening  regulated  period  by  one 
hour  may  help  reduce  delays  for  the 
rush  hour  highway  traffic.  However,  in 
view  of  the  large  number  of  vessels 
requiring  passage  through  the  bridge 
during  this  two  hour  period,  periodic 
openings  will  be  required  to  meet  the 
reasonable  needs  of  navigation. 

The  heaviest  highway  traffic  occurs 
between  4:30  p m.  and  5:30  p.m. 
Therefore,  it  is  proposed  to  include  an 
opening  at  4:30  p.m.  and  one  at  5:30  p.m. 
The  volume  of  highway  traffic  and 
number  of  bridge  openings  during  Ihe 
morning  rush  hours  does  not  justify  any 
change  to  the  existing  morning  closure 
period. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  irophcations  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assvssment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  non-significani  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  [44  FR  11034: 
February  28. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
We  conclude  this  because  the  rule 
exempts  fugs  with  tows.  Since  the 
economic  impact  of  the  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  signiPcant  impact  on  a 
substantial  number  of  small  entities. 

List  of  S«^flcts  in  33  CFV  Part  117 

Bridges. 

Proposed  Raguietioae 

In  consideration  of  the  foregoing  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations, 
as  follows: 


PART  117  DRAWBRIDGE  OPERATION 
REGULATIONS 

1.  The  Athority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U  S  C  499:  49  CFR  1  46:  33 

CFR  1  Oa-l(g) 

2  Section  117.317(j)  is  revised  to  read 
as  follows: 

§  1 17.317    OKeactwbM  Waterway. 

*  •  •  •  ■ 

(l)  Edison  Memorial  (US  41)  bridge. 
mile  134.5  at  Fort  Myers.  The  draw  shall 
open  on  signal;  except  that  7:30  a.m.  to 
8  30  a.m.  and  from  4  p.m.  to  6  p.m. 
Monday  through  Friday  except  federal 
holidays,  the  draw  need  open  only  at 
4  .30  p.m.  and  5:30  p.m.  Exempt  vessels 
shall  be  passed  at  any  time. 
•         «         •         «         « 

Orfted  May  15.  1990 
Martin  H.  Daniell. 

Commander.  Seventh  Coast  Guard  District. 
jFR  Doc  90-12395  Filed  5-29-90:  8  45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  7211 
IOPTS-50571;  FRL-3767-4  | 

Certain  Aromatic  Ether  Diamines; 
Proposed  Significant  New  Uses  of 
Chemical  Substances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


summary:  EP.A  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5|a)f2|  of  the  Toxic  Substances  Control 
Act  (TSCA)  for  the  following  chemical 
substances:  benzenamine.  4,4 -||1.1'- 
b!phenyl)-2.5-diylbis(oxy)]bis-  (CAS 
Number  94148-67-1.  prcmanufacture 
notice  (PM\)  P-85-335):  a  reaction 
HMxture  consisting  of  1,2.4,5- 
bf  nzenetetracarboxylic  acid,  1,4-diethyl 
ester,  compd.  with  4  4 -||l,l'-biphenyl)- 
2.5-di\lbis(o\y)lbislbenzeneamine)  (1:1) 
rind  1.2.4,5-benzenetetracarboxylic  acid. 
1.5-diPthyl  ester,  compd.  with  4,4'-||l,V- 
hiphrnyl|-2.5- 

di\,lbis(oxvl|bislbenzeneaminf|  (11) 
(PM\  P-85-336);  1.2,4.5- 
iicnzenetetracarboxylic  acid.  1,4-diethyl 
ester,  compd.  with  4,4'-|ll,l -biphenylj- 
2,5-di\lbis(oxy)jbislbenzeneaminel  (1:1). 
polymer  with  4,4'-lll.l'biphenyll-2.5- 
di\ibis{oxy)lbisIbenzeneaminej  1.5- 
dielhyl  1.2,4,5-  benzenetetracarboxylale 
(1:1)  (PMN  P-B5-337);  and  1.2.4,5- 
benzeneletracarboxylic  acid,  1,4-diethyl 
ester,  compd  with  4.4'||l.T-biphenylj- 


2,5-diylbi8(oxy)lbis|benzeneaminel  (1:1). 
polymer  with  4,4'-lll,l -biphenyll-2,5- 
diylbisloxyjlbislbenzeneamine)  1,5- 
diethyl  1.2.4,5-  benzenetetracarboxylate 
(1:1),  reaction  products  with  phthalic 
anhydride  (PMN  P-66-1153),  These 
substances  are  generically  identified  as 
certain  aromatic  ether  diamines. 
Hereinafter,  these  substances  will  be 
referred  to  by  their  respective  PMN 
numbers.  EPA  believes  that  this  action 
is  necessary  because  these  substances 
may  be  hazardous  to  human  health,  and 
that  the  uses  described  in  this  proposed 
rule  and  activities  associated  with  such 
uses  may  result  in  significant  human 
exposure. 

dates:  Written  comments  must  be 
submitted  to  EPA  by  lune  29,  1990. 
addresses:  Since  some  comments  may 
contain  confidential  business 
information  (CBl),  all  comments  must  be 
sent  in  triplicate  to;  TSCA  Document 
Proce.'-'ing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  rm.  L-lOO,  401  M  St , 
SW.,  Washington,  DC  20460. 

Comments  should  include  the  docket 
control  numbt.  OPTS-50571. 
Nonconfidential  comments  on  this 
proposed  rule  will  be  placed  in  the 
rulemaking  record  and  will  be  available 
for  public  inspection.  Unit  XI  of  this 
preamble  contains  additional 
information  on  submitting  comments 
containing  CBl. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  rm. 
E-545,  401  M  St.,  SW.,  Washington.  DC 
20460.  Telephone:  (202)  554-1404.  TDD: 
(202)554-0551. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  SNUR  for  P-85-335,  P-85-336, 
P-BS-aS-,  and  P-«6-n53  would  require 
persons  to  notify  EP.\  at  least  90  days 
before  commencing  the  manufacture, 
import,  or  processing  of  these 
substances  for  the  uses  described  in  this 
proposed  rule  The  required  notice 
would  provide  EPA  with  the  information 
needed  to  evaluate  an  intended  use  and 
associated  activities,  and  an  opportunity 
to  protect  against  potentially  adverse 
exposure  to  P-85-335.  P-85-336,  P-65- 
337.  and  P-e6-n53  before  it  can  occur 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
'■significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 


chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use. 

Persons  subject  to  this  SNUR  would 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  (PMNs)  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  (d)(1),  the  exemptions 
authorized  by  section  5(h)(1),  (2),  (3), 
and  (5),  and  the  regulations  at  40  CFR 
part  720  Once  EPA  receives  a  SNUR 
notice.  EPA  may  take  regulatory  action 
under  section  5(e),  5(f),  6,  or  7  to  control 
the  activities  for  which  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  S,NUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707, 

II.  Applicability  of  General  Provisions 

General  regulatory  provisions 
applicable  to  SNURs  are  codified  at  40 
CFR  part  721,  subpart  A.  On  )uly  27, 
1988  (53  FR  28354)  and  )uly  27, 1989  (54 
FR  31298),  EPA  promulgated 
amendments  to  the  general  provisions 
which  apply  to  this  SNUR  In  the 
Federal  Register  of  August  17,  1988  (53 
FR  31252),  EPA  promulgated  a  "User  Fee 
Rule'  (40  CFR  part  700)  under  the 
authority  of  TSCA  section  26(b) 
Provisions  requinng  persons  submitting 
significant  new  use  notices  to  submit 
certain  fees  to  EPA  are  discussed  in 
detail  in  that  Federal  Register  document 
Interested  persons  should  refer  to  these 
documents  for  further  information 

III.  Summary  of  this  Proposed  Rule 

The  chemical  substances  which  are 
the  subjects  of  this  proposed  SNUR  are 
P-85-335.  P-85-336.  P-8vV337.  and  P-a&- 
1153  EPA  IS  proposing  to  designate  the 
manufacture,  import,  or  processing  of  P- 
85-3.36  and  P-85-337  for  any  use  as  a 
significant  new  use  For  P-85-335  and  P- 
86-1153.  EPA  IS  proposing  to  designate 
Ihe  manufacture,  import,  or  processing 
of  certain  annual  volumes,  determinable 
by  the  procedures  described  in  Unit  VIII 
of  this  preamble,  for  any  use  as 
significant  new  uses  The  proposed  rule 
would  require  persons  who  intend  to 
manufacture,  import,  or  process  P-85- 
335.  P-«5-336,  P-85-337.  or  P-86-1153  for 
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a  use  dest^naled  in  this  proposed  rule  to 
submit  »  signiftcaiit  new  \tse  notice  to 
FF'A  dl  least  90  days  Ix^fore  such 
riiknufMcfure.  import,  or  processui)(. 
Persons  int«r»sleti  in  determmin);  Ibe 
applicability  of  this  proposed  rule  to 
their  manufacture,  tniporL  or  prucesainj^ 
dr:tiv  ities  should  ref^r  to  Unit  Vlll  of  this 
preamble  for  farther  rnformaliun. 

IV.  Background  Informafion 

A.  Rt'gulaUiry  Bochground 

On  December  2a  19M.  EPA  received 
F'MNs  desijjTwted  by  the  Agency  as  P- 
85-335.  P-«5-336^  and  P-«5-337. 
rcspectiveh.  FPA  announced  the  receipt 
of  lhes)>  PMN's  m  the  Fadavai  Register  of 
December  28.  1*64  (■»  FR  50444).  Th* 
PMN  submitter  claimed  the  foflowinf;  as 
CBl  m  these  PMNs:  chemical  identity, 
production  volume,  use.  and  process 
information  On  fune  11.  1988.  EPA 
received  a  PMN  for  another  substance 
which  EPA  identified  as  P-86-1153.  The 
PM.N  sutunilter  for  this  substar>ce 
cirtimed  identity,  production  vi>lume. 
use.  and  process  information  as  CBl. 
F,PA  announced  the  reoetpt  of  this  PMN 
in  the  F«d«nJ  Register  of  |une  27.  l»8a 
(51  FR  23463).  EPA  recerved  notices  of 
commencement  of  manufacture  l.NOC) 
rPKariiuig  P-«.V  335  <ind  P-86-1153  on 
Mciy  12.  \me,  dnd  fanuary  23.  1987 
respec  lively  No  NOC  has  been  received 
by  EPA  rnjardinu  P-85-3.J6  or  P-83-337 
On  August  3.  l'»9.  the  PMN  submitter 
Wdived  Its  claim  of  confidentulity  for 
the  chemu  a!  identity  of  P-A5-33o,  on 
March  23.  liWO.  confidentiality  claims 
for  the  chemical  identities  of  P-«5-338, 
P-«5-337.  and  P-86-n53  were  waived. 
Under  section  l-MaH4)  of  TSCA.  EPA 
m.iv  disclose  CBl  relevant  to  any 
priK  et'dirij?  ■"IDIisclosure  m  such  a 
proceeding  shall  be  made  in  such 
manner  as  to  preserve  confidentiality  to 
the  extent  practicable  without  impainn^ 
the  proceeding."  EPA  is  not  convmrx'd 
that  this  niiemakiPK  will  be  so  impaired 
by  these  claims  as  to  fustify  disclosure 
of  C:B1  1  herefore,  l\P\  has  dfcided  not 
to  disclose  any  CBl  at  this  time  FP.A 
specifically  requests  comment  on  this 
approach  for  this  SNLR  nilemaking 

R  Health  Ffft>cts 

Toxicity  data  on  P -85-335  received  by 
V.\\\  pursuant  to  TSCA  section  a^e) 
|8EliQ-l0e&-«)571  5  eL  aeq  \  form  the 
basis  of  EPA  »  human  h««llh  concern  for 
the  substances  which  are  the  subfects  of 
this  proposed  SNUR.  These  data  inclade 
a  subchronic  inhalatMio  study  of  P-AS- 
335,  re(  eived  by  EPA  on  October  2SJ. 
1985.  in  whMii  rata  were  exposed  to  s 
highly  res^wal>Ie  form  ol  t>>e  citeii»t':al 
substance  for  6  houra  per  day.  5  days 
per  week,  for  2  weeks.  This  study 


resulted  in  findings  cooaisting  of 
compound  related  effects  in  Ibe  eyes, 
liver,  spleen,  and  adrenal  glarids.  Most 
significantiy.  bilateral  chronic 
choroiditis  of  the  eyes  was  observed  at 
all  levels  of  exposure  A  second  2-week 
subchronic  inhalation  shidy.  received  by 
FPA  on  )ane  4.  1987.  indicates  the  no- 
observable  effect  level  fNOEL)  for 
ocular  injnry  to  be  0.17mji/m'  The  fune 
4.  1987,  TSCA  section  8(e)  submission 
also  contains  results  of  an  acute  dermal 
exposure  study  (rats),  an  acute 
inhalation  exposure  study  frats),  and  an 
acute  oral  exposure  study  (rabbits) 
These  studies  further  describe  the  ocular 
toxicity  produced  by  P-85-335  The 
reports  indicate  that  a  single  exposure, 
by  either  a  dermal,  oral,  or  inhalation 
route,  may  cause  retinopathy  and 
choroiditis  in  the  subject  species. 
Furthermore,  no  NOEL  lor  ocular  injury 
via  dermal  exposure  was  demonstrated 
m  the  submitted  acvite  dermal  trrxicify 
study 

Additionally,  EPA  ls  concerned  that 
P-85-335  may  be  a  devefoprr.ental 
toxicant  Since  P-fl5-335  causes  ocular 
injury  in  adult  test  animals,  there  is 
concern  for  damage  to  the  developing 
eye  following  prenatal  exposure. 
Further,  these  concerns  are  based  upon 
results  of  tests  on  slructurafly  similar 
substances  {other  substituted  diphenyl 
ethers)  which  have  been  shown  to 
produce  developmental  and 
reproductive  toxicity.  The  most  potent  of 
these  IS  2.4  dichloro-4 -nitrodiphenyl 
ether  (nitrofcn.  CAS  Number  1838-75-5) 
which  causes  sii^nificant  developmental 
toxicity  at  levels  markedly  below  those 
causing  maten'ial  toxicity  and  as  low  as 
0  3  mR/'ky  'day  when  administered 
ilermaily. 

On  November  16,  1988  and  September 
8.  1989,  EP.A  received  further  data 
rf'ganlmg;  fl)  The  ocular  toxicity  of  P- 
H'i-335  in  pigmented  albino  rats  and 
beai^'e  dogs  and  (2)  a  time  course  study 
on  the  ocular  injury  and  a  descriptive 
study  on  the  ocular  injury  resulting  from 
coniunctival  administration  of  P-85-335 
in  rats,  respef  tively  These  data  indicate 
that  the  ocular  injury  caused  by  P-85- 
335  may  be  irreversible  For  further 
information  regarding  the  toxicity  of  P- 
85-335,  interested  persons  should  refer 
to  the  TSCA  section  8(e)  submission 
(8EHQ-108S-0571  5  et  seq)  fosnd  tn  the 
public  record  for  this  proposed  rule. 

EPA  is  similarly  concerned  that  P-«5- 
336,  P-a5-337.  and  ^-86-1153  may 
present  rtska  to  human  health.  These 
concerns  are  besed  primarily  on  the 
structural  analogy  of  these  isbstaaces 
to  P-a6~33&.  Became  ol  this  itrvctmi 
similarity.  EPA  believes  P-B-aX.  E^^SS- 


3J7.  and  P-«6-1153  may  be 
toxicologically  analogous  to  P-86-335. 

V.  ObtectivBS  and  Ratkmaie  for  tkm 
Proposed  Ruis 

To  determine  what  would  constitute  a 
significant  new  use  of  P-85-3S5,  P-85- 
33a  P-«5-337,  and  P-86-7153.  EPA 
considered  relevant  informatioQ  on  the 
toxicity  of  the  substances,  likely 
exposures  associated  with  possible 
uses,  and  the  four  factors  listed  in 
section  5{a)(2)  of  TSCA.  Based  on  these 
considerations.  EPA  wishes  to  achieve 
the  following  obfectives  with  rej?ard  to 
the  significant  new  uses  that  are 
designated  in  this  proposed  rule: 

1.  EPA  wants  to  ensure  that  it  would 
receive  notice  of  any  company's  intent 
to  manufacture,  import,  or  process  P-85- 
335.  P-«5-336,  P-8.5-337,  and  P-«6-1153 
for  a  significant  new  use  designated  in 
this  proposed  rule. 

2.  EPA  wants  to  ensure  that  it  would 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  signtficant 
new  use  notice  before  the  notice 
submitter  begins  manufacturing, 
importing,  or  prorressing  P-95-3?5,  P-flS- 
336,  P-B5-337.  or  P-86-n53  for  a 
significant  new  use  desigruited  in  this 
propose(j.rule. 

3.  EPA  wants  to  ensure  that  it  would 
be  able  to  regulate  prospective 
manufacturers,  importers,  or  processors 
of  P-65-335.  P-«5-336,  P-85-337,  and  P- 
86-1153  before  the  designated  new  use 
of  these  substances  occurs,  provided 
that  the  degree  of  potential  health  and 
environmental  risk  is  sufficient  to 
warrant  such  regulation. 

EPA  has  received  no  NOC  for  either 
P-«5-3e6  or  P-a5-337  and  therefore 
concludes  that  there  is  no  ongoing 
commercial  use  of  either  of  the 
substances.  F.P.A  believes  that  any  use 
of  P-«5-336  and  P-«5-337  may  increase 
the  magnitude  and  duration  of  exposure 
to  the  substances  over  that  which 
currently  exists.  In  light  of  the 
toxicities/polential  toxicities  of  P-85- 
336  and  P-85-337.  and  for  EPA  to  have 
the  opportunity  to  evahiate  any  intended 
use  and  potential  exposures  associated 
with  such  use  before  that  activity 
begins.  EPA  is  proposing  "arry  use"  as  a 
significant  new  sse  for  P-K-33e  and  P- 
85-337.  EPA  believes  that  it  is 
appropriate  to  designate  "any  use"  as  a 
sigruficant  new  use  for  these  substances 
because  a  substanhal  amouiH  of  lime 
(over  S  years)  bas  elapsed  since  the 
original  PMN  submissions.  Hw 
substances  have  not  been  momifactured 
or  imported  during  thai  time,  and  the 
section  ((e)  data  were  receiveii  well 
after  PMN  review  en^d. 


The  significant  new  uses  being 
proposed  for  both  P-&5-335  and  P-8&- 
1153  are  manufacture,  import  or 
processing  of  annual  conildentlal 
volumes  for  any  use.  Because  these 
proposed  significant  new  uses  are 
derived  from  data  claimed  confidential 
by  the  PMN  submitter,  the  proposed  rule 
text  does  not  incorporate  the  specifK: 
new  use  volumes.  (However,  persons 
may  determine  whether  a  specific  use 
(manufacture,  import,  or  processing 
volume)  is  subject  to  this  proposed  rule 
by  following  the  procedures  at  proposed 
§  721.785(b).)  EPA  has  determined  that 
the  manufacture,  import,  or  processing 
of  P-85-335  and  P-86-1153  at  levels  at  or 
above  the  volumes  designated  as 
significant  new  uses  could  significantly 
increase  the  magnitude  and/or  duration 
of  human  exposure  to  these  subs'ances 
over  that  which  currently  exists.  Further 
discussion  of  the  rationale  on  which 
EPA  bases  its  significant  new  use 
determinations  for  P-85-335  and  P-«d- 
1153  will  not  be  included  in  this  notice 
as  it  is  derived  from  information  claimed 
as  CBl.  A  sanitized  copy  of  the 
document  describing  the  rationale  for 
the  significant  new  use  determinations 
is  available  in  the  public  record  for  this 
proposed  rule. 

Neither  P-85-335.  P-85-336,  P-85-337, 
nor  P-86-1153  is  currently  subject  to  any 
Federal  regulation  that  would  notify  the 
Federal  Government  of  activities  that 
might  result  in  adverse  exposures  to 
these  substances  or  provide  a  regulatory 
mechanism  that  could  protect  human 
health  or  the  environment  from 
potentidlly  adverse  exposures  before 
they  occurred. 

Given  the  toxicity  and/or  potential 
toxicity  of  these  substances,  the 
reasonably  an!:cipated  situations  that 
could  result  in  exposure,  and  the  lack  of 
sufficien*  regulatory  controls, 
ind.vidi'.  !s  could  be  exposed  to  P-BS- 
335,  P-H5-336,  P-85-337,  and  P-86-1153 
at  levels  which  may  result  in  adverse 
effects.  P'or  the  foregoing  reasons.  EPA 
propojes  to  designate  significant  new 
uses  for  P-85-335.  P-8S-336.  P-85-337, 
and  P-86-1153  as  set  forth  in  proposed 
§  721.7«5(a)(2),  (a)(3),  and  (a)(4). 

VI.  Ahcmativcs 

Before  proposing  this  SNUR.  EPA 
considered  the  following  alternative 
regul.itory  actions  for  P-85-335,  P-85- 
336,  P-8.5-:t37.  and  P-86-1153: 

1.  P.'omuidjate  a  section  8(a)  reporting 
rule  fiir  these  substarKes.  Under  such  a 
rule,  V.V.\  could  require  any  person  to 
report  information  to  ETPA  when  lh«'y 
intend  to  manufacture,  import,  or 
process  the  substances  for  the  uses 
dt'Mgii.itcd  in  this  proposed  rule. 
I  lowever.  for  these  particular 


substances,  the  use  of  seclioo  A(a)  ratker 
than  SNUR  authority  would  bave 
several  drawbacks.  First,  EPA  would  not 
be  able  to  take  immediate  fbflow-np 
regulatory  action  under  secXion  S{e]  or 
5(0  to  prohibit  or  limit  the  activity.  In 
addition,  EPA  may  not  receive  important 
information  from  (mall  businesses, 
because  such  firms  are  exempt  from 
section  8(a)  reporting  requirements.  In 
view  of  the  level  of  health  concern  for 
P-85-335.  P-85-336,  P-85-337,  and  P-86- 
11S3.  EPA  believes  that  a  sedion  8(a) 
rule  for  these  substances  woald  not 
meet  EPA's  regulatory  oblectives. 

2.  Regulate  the  substances  under 
section  6  of  TSCA.  EPA  may  regulate 
under  section  6  if  there  is  a  reasonable 
basis  to  conclude  that  the  manufacture, 
import,  processing,  distribution  in 
comrierce.  use,  or  disposal  o(  a 
substance  or  mixture  "presents  or  will 
present "  an  unreasonable  risk  of  injury 
to  hunun  health  or  the  environnent. 
FPA  at  this  time  has  made  no  final 
determination  as  to  whether  the 
substancef)  will  present  an  unreasonable 
risk.  Therefore,  EPA  does  not  currently 
intend  to  take  action  under  section  6  to 
regulate  P-85-335,  P-85-336.  P-85-337. 
or  P-86-1153. 

3.  Promulgate  a  TSCA  section 
4(a)(l)fA)  test  rule  to  require  further 
testing  for  P-85-335,  P-85-33e,  P-85-337. 
and/or  P-86-n53.  EPA  believes  that  the 
manufacture,  distribution  in  commerce, 
processing,  use,  and/or  disposal  of  the 
chemical  substances  may  present  an 
unreasonable  risk  of  injury  to  human 
health.  Furthermore,  there  are 
insufficient  data  and  experience  upon 
which  the  effects  of  these  activities  on 
health  can  reasonably  be  determined  or 
predicted.  EPA  concludes  that  testing  of 
P-85-335,  P-85-336,  P-85-337.  and /or  P- 
86-1153  may  be  necessary  to  develop 
such  data.  Promulgation  of  a  test  rule  is 
currently  being  considered.  EPA 
specifically  requests  comments  on  this 
option. 

VII.  Applicability  of  Proposed  Rule  to 
l!ses  Occurring  before  Effective  Date  of 
Final  Rule 

EPA  believes  that  the  intent  of  section 
5|h)(1|(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
..J  of  the  efficlive  date  of  the  final  rule. 
If  uses  begun  during  the  proposal  penod 
of  a  S.Nl'R  were  considered  ongoing  as 
of  the  effective  date  of  a  SNUR.  it  would 
be  diffu  ull  for  EPA  to  estabhsh  SNUR 
notice  rev|u;remcnts,  because  any  person 
could  d<-feat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  bcr.ime  effective;  this  interpretation 
of  section  5  would  make  it  extremely 


difficuk  for  EPA  io  eslaUiah  SNUR 
notice  requirements. 

Persons  wtio  begin  cnonnerciai 
manufacture,  importetion.  or  processing 
of  P^BS-335,  P-8S-336,  P-«S-337.  or  P- 
86-1153  for  a  significaiit  new  use 
designated  in  this  proposed  rule 
between  the  proposal  and  the  eflective 
date  of  the  SNUR  may  comply  with  this 
proposed  SNUR  before  it  is  effective.  If 
a  person  were  to  meet  the  cooditions  of 
advance  compliance  as  codified  at 
721.45(h)  (53  FR  28354,  July  27, 1988).  the 
person  wUI  be  considered  to  have  met 
the  requirements  of  the  final  SNUR  for 
those  activities.  If  persons  who  begin 
commercial  mantrfacture.  importation, 
or  processing  of  the  sobslance  between 
the  proposal  and  the  effective  dates  of 
the  SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  ail 
applicable  SNUR  notice  reqnirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 

VTII.  Applicabtlity  Determinations 

A  person  who  intends  to  manufacture, 
import,  or  process  a  substance  which  is 
the  subject  of  a  SNUR  with  a 
confidential  significant  new  use,  such  as 
P-85-335  and  P-86-1153,  may  ask  EPA 
whether  the  intended  use  fads  within 
the  definition  of  the  significant  new  ose. 
EPA  will  answer  such  inquiries  only  if  it 
determines  that  the  person  has  a  bona 
fide  intent  to  manufacture,  import  or 
process  the  chemical  substance  for 
commercial  purposes.  In  the  cases  of  P- 
85-335  and  P-86-1153.  the  intended 
volume  of  manufacture,  import,  or 
processing  must  be  included  with  the 
bono  fide  submission.  For  further 
information  regarding  applicability 
determinations,  refer  to  40  CFR  721  11 
(.53  FR  28354.  July  27. 19l»)  and  proposed 
5  721.785(b). 

IX  Test  Data  and  Other  InforraaliaB 

EPA  recognizes  that  under  T^CA 
sectu'n  5.  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new  use  notice. 
However,  in  view  of  the  potential  health 
risk  '.hat  may  be  posed  by  P-85-33&.  P- 
85-33a  P-85-337.  and  P-86-n53  when 
used  for  uses  designated  in  this 
proposed  rule.  EPA  suggests  potential 
S.NUR  notice  submitters  conduct  tests 
that  vkould  permil  a  reasoned  evaluation 
of  risks  posed  by  these  substances  when 
utilized  for  an  intended  new  use  SNUR 
notices  submitted  without 
accompanying  test  data  may  increase 
the  likelihood  that  EPA  would  take 
action  under  section  5(e). 
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EPA  encourages  persons  to  consult 
with  EPA  before  selecting  a  protocol  for 
testing  P-8S-335.  P-85-336,  P-85-337,  or 
P-a6-U53.  As  pari  of  this  optional 
prenolice  consultation.  EPA  will  discuss 
the  test  data  it  believes  necessary  to 
evaluate  a  significant  new  use  of  the 
substances.  Test  data  should  be 
developed  according  to  TSCA  Good 
l-aboralory  Practice  Standards  at  40 
CFR  part  792.  Failure  to  do  so  may  lead 
EPA  to  find  such  data  to  be  insufficient 
to  evaluate  reasonably  the  health  or 
environmental  effects  of  the  substances 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  may  result  from  a 
significant  new  use  of  P-85-335.  P-85- 
336,  P-«5-337,  or  P-fl6-1153.  In  addition. 
EPA  encourages  persons  to  submit 
information  on  potential  benefits  of  the 
substances  and  information  on  risks 
posed  by  the  substances  compared  to 
risks  posed  by  potential  substitutes. 

X.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  SNUR  reporting  requirements  for  P- 
85-335.  P-«5-338,  P^5-33:'.  and  P-86- 
1153  EPAs  complete  economic  analysis 
is  available  in  the  public  record  for  this 
proposed  rule. 

XI.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  CBl  must  mark  the  comments 
as  '  confidentiril."  "trade  secret."  or 
other  appropriate  designation 
Comments  not  claimed  as  CBl  at  the 
time  of  submission  vmI!  be  placed  in  the 
public  file  A  (  omplcte  public  versum 
must  be  submitted  if  the  submitter 
cla:ms  any  of  the  m.itenal  CBl  Any 
comments  marked  as  confidential  will 
be  treated  m  an  urd.ince  with  the 
proffdirt's  in  40  CFR  pfirt  2. 

XII.  Rulemaking  Record 

KPA  hds  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-505~1)  The  reund  includes  basic 
iiiformation  consulered  by  F.F'A  in 
developing  this  propo.sed  rule  EI'A  will 
supplement  the  record  with  additional 
information  as  it  is  received  and  will 
itlenhfy  the  complete  rulemaking  record 
by  the  d.ite  of  promulgation   A  public 
version  of  this  record  containing 
nonconfidential  materials  is  avail.ihle 
for  rev  lewing  and  ropiying  from  Bam  to 
4  p  m  .  Mond^y  through  Friday,  except 
legal  holidays,  in  the  TSCA  Public 
Docket  Office,  located  at  rm   NE-G004, 
4<n  M  St  ,  SW  .  Wrfshingtun,  DC, 


XIII.  Regulatory  Assessment 
Requirements 

A  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis,  EPA  has  determined 
that  this  proposed  rule  would  not  be  a 
"major"  rule  because  it  would  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  would  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  total  annual  cost  of 
compliance  with  the  proposed  rule,  EPA 
estimates  that  the  reporting  cost  for 
submitting  a  significant  new  use  notice 
would  be  approximately  $4,500  to 
$11,800  including  a  $2,500  user  fee  EPA 
believes  that,  because  of  the  nature  of 
the  proposed  rule  and  the  substances 
involved,  there  would  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  would  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291, 

B  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  use.  605(b)),  EPA  has  determined 
that  this  proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  proposed  rule  would  likely  be 
small  businesses.  However,  EPA 
expects  to  receive  few  SNUR  notices  for 
the  subst.inres  Therefore,  the  Agency 
bt  lieves  that  the  number  of  sm.ill 
businesses  .iffec  ted  by  the  rule  would 
not  be  substantial,  even  if  all  of  the 
SM'R  notice  submitters  were  small 
firms. 

C  Papprwnrk  Rtuii:(tion  Act 

OMB  hds  uppruvtd  the  mform.ition 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  P.ipfrwork  Redu(  tion  Act,  44  l'  S  C 
3!S01  e'  srq  .  and  has  assigned  OMH 
control  number  2(rt>-0038 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  1"0  hours  per  response, 
vMlh  an  average  of  100  hours  per 
response,  including  lime  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223.  US,  Environmental  Protection 
Agency.  401  M  St,.  SW..  Washington.  DC 
20460:  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA,"  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals.  Environmental  protection, 
Hazardous  materials,  Reporting  and 
recordkeeping  requirements.  Significant 
new  uses. 

Dated.  May  16,  1990 
Victor  |.  Ktmm. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CW. 
part  721  be  amended  as  follows; 

PART  721-{ AMENDED) 

1.  The  authority  citation  for  part  721 
would  continue  to  read  as  follows: 

Authority:  15  U  S  C  2604  and  2607 

2.  By  adding  new  $  721,785  to  read  as 
follows; 

S  721.78S    Certain  ■romatic  ether  diamine*. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substances,  referred  to  by  chemical 
identity,  CAS  Number  (if  assigned),  and 
PMN  number,  are  subject  to  reporting 
under  this  section  for  the  significant  new 
uses  described  in  paragraphs  (a)(2), 
(a)(31.  and  (a)(4)  of  this  section 
Benzenamine,  4,4'-|!l,l -biphen\l|  2,5- 
diylbis(oxy)|bi8-  (CAS  Number  9148-67- 
1,  P-85-335);  a  reaction  mixture 
consisting  of  1,2,4.5- 

benzenetetracarboxylic  acid,  1,4-dielhyl 
ester,  compd  with  4,4'-l|M -biphenyl)- 
2,5-diylbis|oxy)|bislbt'nzeneamme|  (11) 
and  1^2,4, 5-benzpnetetracarboxyli(  acid. 
1,5-diethyl  ester,  compd  with  4,4-|[l.l  - 
biphenyl|-2,5- 
diylbis(oxy)|bis|benzeneamme|  (11) 

(PMN  P-85-336);  1,2,4  5- 
benzenetetracarboxylic  acid.  1,4-du'thyl 
ester,  compd.  with  4,4 -||l,l'-biphenyl|- 
2,5-diylbis(oxy)|bis|benzeneamine|  (11), 
polymer  with  4.4-111, l-biphenyl|-2, 5 
diylbis(oxy)|bis|b€nzeneaminel  1,5- 
diethyl  1.2.4.5-  benzenetetracarboxylate 
(11)  (PMN  P-8S-337);  and  1.2.4,5- 
benzenetetracarboxylic  acid,  1.4-Jiethyl 
ester,  compd,  with  4,4-[|l,l -biphenylj- 


2.5-cliyibii(oxy)^is(benzeneajnine|  (1:1), 
polyr«er  with  4.4'-|(l,l"-biphCT»yf}-2^ 
diylbis(oxy)|bi»{benzene8m>ne]  1,5- 
diethyl  1.Z4.5-  benzenetetracarboxylate 
(1:1),  reaction  products  with  phthahc 
anhydride  (PMN  P-86-n53). 

(2)  The  significant  new  nae  for  P-85- 
335  is:  Maaufacture,  import,  or 
processing  of  a  specifieid  annual  volume, 
which  is  confidential,  for  any  use. 

(3)  The  significant  new  use  for  P-85- 
336  and  P-85-aa7  is:  Any  use. 

(4)  The  significant  new  use  for  P-86- 
1153  is:  Manufacture,  import  or 
processing  of  a  specified  annual  volume, 
which  is  confidential,  for  any  use. 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Determining  whether  a  specific 
use  is  subject  to  this  rule,  (i)  A  person 
w  ho  intends  to  manufacture,  import,  or 
process  a  chemical  substance  idenbted 
in  paragraphs  (a)(2)  or  (a)(4)  of  this 
section  may  ask  EPA  whether  the  use 
for  which  the  person  intends  to 
manufacture,  import,  or  process  the 
substance  is  a  significant  new  use,  EPA 
will  answer  such  an  inquiry  only  if  EPA 
determines  that  the  person  has  a  bona 
fide  intent  to  manufacture,  import,  or 
process  the  chemical  substance, 

(ii)  To  establish  a  bona  fide  intent  to 
manufacture,  import,  or  process  a 
chemical  substance  the  person  must 
submit  to  EPA: 

(A)  All  material  and  statements 
required  under  5  721,11, 

(B)  The  specific  use  for  which  the 
person  intends  to  manufacture,  import, 
or  process  the  chemical  substance. 

(lii)  EPA  will  review  the  information 
submitted  by  the  person  under  this 
paragraph  to  determine  whether  the 
person  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance. 

(iv)  If  EPA  determines  that  the  person 
has  a  bona  fide  intent  to  manufacture, 
import,  or  process  the  chemical 
substance,  EPA  will  tell  the  person 
whether  the  use  for  which  the  person 
intends  to  manufacture,  import,  or 
process  the  substance  is  a  significant 
new  use.  If  EPA  tells  the  person  that  the 
intended  use  is  not  a  significant  new  use 
under  paragraph  (a)(2)  or  (a)(4)  of  this 
section,  EPA  will  tell  the  person  what 
activities  would  constitute  a  significant 
new  use  for  that  substance  under  this 
section, 

(v)  A  disclosure  to  a  person  with  a 
bona  fide  intent  to  manufacture,  import, 
or  process  a  chemical  substance  of  the 
significant  new  uses  subject  to  this 
section  will  not  be  considered  public 
disclosure  of  confidential  business 
information  under  section  14  of  the  Act, 


(vi)  EPA  win  answer  an  inquiry  on 
whether  a  particnfor  use  is  subject  to 
this  section  within  30  days  afVer  receipt 
of  a  complete  submission  onder 
paragraph  (b)(1)  of  this  section. 

(2)  Persons  who  must  report.  Section 
721.5  applies  to  this  section  except 

S  721,5(aK2).  A  person  who  intends  to 
manufacture,  import,  or  process  for 
commercial  purposes  a  substance 
identified  in  paragraph  (a){3)  of  this 
section  and  intends  to  distribute  the 
substance  in  commerce  must  submit  a 
significant  new  use  notice. 

(3)  (Reserved) 

(Approved  by  the  Omce  of  Management  and 
Budget  under  OMB  control  number  2070- 
003B) 

(FR  Doc  90-12470  Filed  S-29-gO:  6:45  am) 
BiLUNacOMi 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  90-05;  Notice  2] 

Federal  Motor  Vehicle  Safety 
Standards;  School  Bus  Passenger 
Seating  and  Crash  Protection 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Request  for  comments. 

summary:  This  notice  announces  the 
availability  of  a  research  report  on  the 
state-of-the-art  in  wheelchair 
securement  and  occupant  restraints  on 
school  buses.  It  also  requests  comments 
on  the  report  and  other  aspects  of  the 
pending  rulemaking  in  which  the  agency 
is  considering  amendments  to  FMVSS 
222.  School  Bus  Pasenger  Seating  and 
Crash  Protection,  to  establish 
requirements  for  schoolbus  seating  for 
handicapped  students. 
DATES:  Comments  on  this  notice  must  be 
received  July  30, 1990. 
ADDRESSES:  Any  comment  on  this  notice 
should  refer  to  docket  90-05-N02  and  be 
submitted  to  Docket  Section.  Room  5109. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washngton.  DC  20590.  Docket  Hours  are 
9:30  to  4:00, 

FOR  rURTHER  INFORMATION  CONTACT: 
Mr,  Charles  Gauthier,  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration,  4O0 
Seventh  Street  SW.,  Washington,  DC 
20590,  (202)  366-0842. 
SUPPLCMCNTARY  INFORMATION:  On 
February  23. 1990.  NHTSA  issued  a 


notice  announcmg  dte  grant  of  a  petition 
from  Mr.  L^e  Stephens  and  Ms.  Debra 
Simms  for  ruleakaking  to  siaead  Fedn-al 
Motor  Vehicle  Safety  StaHlsrd  (FMVSS) 
222.  School  Bus  Passenfier  Seetias  and 
Crash  Protection  (40  CFR  571.222).  (o 
establiab  reifuirenients  for  kandicapped 
studenU.  (55  FR  734«,  March  1, 1990).  In 
that  notice,  the  agency  noted  that  in 
1989  a  NHTSA  Uak  force  had 
undertakea  a  review  of  several  issues 
concerning  the  transportation  of 
handicapped  individuals,  and  that  as  a 
result  of  the  task  force's  work.  NHTSA's 
Office  of  Research  and  Development 
had  inihated  a  study  of  the  state-of-tbe- 
art  wheelchair  secnreaent  and  occapant 
protection  systems  on  school  buses  to 
support  possible  future  rulemakings.  The 
notice  further  indicated  tliat  the  agency 
expected  that  a  final  report  on  the 
research  would  be  issued  in  the  Spring 
of  1990.  and  that  the  agency  would  then 
place  the  final  report  in  the  docket  and 
provide  a  public  comment  period  on 
issues  involved  in  the  rulemaking. 

The  final  report,  entitled  "Wheelchair 
and  Occupant  Restraint  on  School 
Buses."  {DOT-HS-807-57a  May  1990) 
has  recently  been  issued.  Based  on  the 
literature  and  the  views  of  experts  in  the 
field,  the  report  made  conclusions  about 
the  apparent  consensus  related  to  the 
safe  transportation  of  handicapped 
students  on  school  buses.  Among  the 
conclusions  are  that 

persons  being  transported  in  wheelchair! 
on  busea  should  b«  positioned  so  thai  their 
wheelchairs  are  facing  the  front  of  the  but, 
the  wheelchair  and  it*  occupant  should  each 
be  independently  restrained  to  the  vehicle. 

a  combination  torso  and  lap  belt  ii  one 
means  of  effective  occupant  restraint,  and 

a  tie-down  lystem  attaching  the  frame  of 
the  wheelchair  to  the  floor  of  the  vehicle  with 
■trapa  at  four  pointa  (two  rear  and  two  front) 
is  the  moat  universally  adaptable  tecuremenl 
system  currently  available 

The  report  has  been  placed  in  Docket 
90-05  and  may  be  reviewed  at  the 
NHTSA  docket  section.  Technical 
Reference  Division,  Room  5109,  400  7th 
Street  SW..  Washington.  DC  20590  (tel. 
202-366-2768).  during  normal  agency 
business  hours.  Copies  may  be  ordered 
from  the  Technical  Reference  Division 
in  accordance  with  the  established  fee 
schedule.  Also  in  the  docket  are 
documents  reflecting  the  actions  of 
several  standards  organizations  and 
international  agencies  referenced  in  the 
notice  (Notice  1)  granting  the  rulemaking 
petition,  and  comments  received  to  date 
in  this  rulemaking.  Interested  persons 
may  wish  to  review  these  materials 
before  preparing  their  comments. 
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Submission  of  Comments 

Iiitcrcslfil  ptTsmis  ,ire  iinilni  In 
svibmit  cimiments.  It  is  rcqiipstt-d  hut  not 
r»'nuirfd  thdt  10  copies  be  suhnutleci 

CliirTiments  must  not  e\c  eed  l.'i  p.i^fs 
in  length    (49  OR  5.^)  1  21)   Ne(  essdry 
.ittHi  hmenls  may  be  appendeii  to  these 
siibiiiis'iiDus  without  rp^aril  to  the  15 
p.ii^r  hmit   This  l:'nit.ition  is  intetuied  to 
c'u  our.ixe  fonitp.enters  to  (iel.iil  ihc! 
prriTNtrv  armiments  in  a  concise  fashion 

If  ,1  I  ommen'er  wishes  to  siibmi! 
(  ert.iin  inform. I'um  under  a  c;!aim  of 
(  op.fidentialilv.  three  i  iipies  of  the 
(  o;;;pletP  submis.sion,  mi  lading 
purported!;  { onfidenti.d  Inisiness 
information,  should  be  submitted  to  thi- 
Chief  Coimse!.  MITS.A.  ,it  the  street 
adttress  given  above.  an(i  seven  copies 
from  which  the  purportedly  confidenti.d 
irfurmation  has  been  deleted  should  be 
siihmitted  to  the  Docket  Section   A 
reijuest  for  confidentiality  should  fie 


accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agen(  ys  confidential  business 
information  regulation  49  CFR  part  512 

All  comments  received  before  the 
(lose  of  f)usir.ess  on  he  comment  closing 
date  indicated  above  for  the  notice  will 
be  considered,  and  will  be  available  for 
evaminatum  in  the  docket  at  the  above 
.iddress  both  before  and  after  that  date 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  l)e 
( (insuiered   C^omments  received  too  late 
for  consideration  in  regard  to  the 
proposal  will  be  considered  as 
suggestions  for  further  rulemakir.g 
action  Comments  on  the  notice  will  be 
available  for  inspection  in  the  doc  ket 
After  reviewing  the  comments,  the 
agen(  v  will  be  able  to  determine  wh.il 
appropriate  measures,  if  any,  are  needed 
to  address  this  situation  The 
determination  of  whether  to  issue  a  rule 
vmII  be  m.ade  in  the  course  of  the 


rulemaking  proceeding  in  accordance 
with  statutory  criteria.  NHTSA  will 
continue  to  file  relevant  information  as 
It  becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  materi.il 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments   I'pon 
receiving  the  comments,  the  do(  ket 
supervisor  will  return  the  postcard  by 
mail 

Authority:  KS  U  SC    \.\9Z.  1401    1447; 
(irlrlj.iluins  (if  du;h')r;l>  <)t  49  (  VH  1  ^iC  ..rid 
sm  H 

Issued  on   M..>  2.1  f'^O 
Barry  Felrice. 

,-U>ih  :ulf  Aiiniir-!.t:n'^>f  'i"  Hij'i  '■:ak  ii';^ 
|KH  Doc  90-1 2.191  Filed  5-30-90.  8  45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunwnts  ott>er  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public    Notices  of  hearings  and 
investigations,  committee  n>eetings,   ager>cy 
decisions  and  rulings,  delegations  of 
autf^onty,   filing   of   petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appeanng  in  this  section 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

|[>oct(et  No.  90-063) 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permit  To  Field  Test  Genetically 
Engineered  Potato  Plants 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


UMI 


SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Monsanto 
Agricultural  Company,  to  allow  the  field 
testing  in  Jersey  County,  Illinois,  of 
potato  plants  genetically  engineered  to 
express  the  viral  cost  proteins  from 
potato  virus  X,  potato  virus  Y,  and/or 
potato  leaf  roll  virus,  and  potato  plants 
genetically  engineered  to  express  the 
delta-endotoxin  protein  from  Bascillus 
thuringiensis  var.  tenebrionis  for 
resistance  to  select  coleopteran  insects. 
The  assessment  provides  a  basis  for  the 
conclusion  that  the  field  testing  of  these 
genetically  engineered  potato  plants  will 
not  present  a  risk  of  the  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Based  on  this  finding  of  no  significant 
impact,  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
AOORESSCS:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologi  5,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 


room  850,  Federal  Building.  6505  Belcrest 
Road.  Hyattsville  MD.  between  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays, 

FOn  FUfTTHER  INFOKMATION  CONTACT: 

Dr.  James  White,  Biotechnologist, 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  844,  Federal  Building.  6505  Belcrest 
Road,  Hyattsville.  MD  20782,  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Mr.  Clayton  Givens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-032-03. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  slated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906) 

Monsanto  Agricultural  Company,  of 
St.  Louis,  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  potato 
plants  genetically  engineered  to  express 
the  viral  coat  proteins  from  potato  virus 
X,  potato  virus  Y.  and/or  potato  leaf  roll 
virus,  and  potato  plants  genetically 
engineered  to  express  a  delta-endotoxin 
protein  from  Bacillus  thuringiensis  var. 
tenebrionis  for  resistance  to  select 
coleopteran  insects.  The  field  trial  will 
take  place  in  Jersey  County,  Illionis. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
potato  plants  under  the  conditions 
described  in  the  Monsanto  Agricultural 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 


dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by 
Monstanto  Agricultural  Company,  as 
well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summanzed 
below  and  are  contained  in  the 
environmental  assessment 

1.  Genes  encoding  the  coat  proteins  of 
potato  virus  X.  potato  virus  Y.  potato 
leaf  roll  virus,  and/or  an  insecticidal 
crystal  protein  from  Bacillus 
thuringiensis  var.  tenebrionis  have  been 
inserted  into  the  potato  chromosome  In 
nature,  chromosomal  genetic  material 
can  only  be  transferred  to  other  sexually 
compatible  plants  by  cross-poliination 
In  this  field  trial,  the  introduced  gene 
cannot  spread  to  other  plants  by  cross 
pollination  because  the  potato  plan;s 
are  sterile. 

2.  Neither  the  recombinant  genes 
themselves,  nor  their  gene  products, 
confer  on  potato  any  plant  pest 
characteristics.  Traits  that  lead  to 
weediness  in  plants  are  polygenic  traits 
and  cannot  be  conferred  by  adding  a 
single  gene. 

3.  The  expression  of  the  recombinant 
genes  does  not  provide  the  transformf^d 
potato  plants  with  any  measurable 
selective  advantages  over 
nontransformed  potato  plants  in  their 
ability  to  be  disseminated  or  to  become 
established  in  the  environment. 

4.  The  vector  used  to  transfer  the 
recombinant  gene  to  potato  plants  has 
been  evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  risk  in  the  field  test  The  vector, 
although  derived  from  a  DNA  sequent  e 
with  known  plant  pest  potential,  has 
been  disarmed,  that  is.  genes  that  are 
necessary  for  producing  plant  disease 
have  been  removed  from  the  vector  The 
vector  has  been  tested  and  shown  not  to 
be  pathogenic  to  any  susceptible  plants 

5.  The  vector  agent,  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  recombinant  genes  into  the  plant 
cells,  has  been  shown  to  be  eliminated 
and  no  longer  associated  with  the 
transformed  potato  plants. 
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f>.  HonzDHtril  movcmtTit  of  the 
inirodur.eii  kjent  is  not  possible  The 
\ei:U)r  acts  by  delivenrm  Ihf  Kcncs  to 
the  pLint  genome  (i  e  .  rhromdsomiil 
I)\.\)  The  vector  does  not  survive  in 
the  p'.iiits 

"   S('lf(  I  rMincodiHR  reuiihilnrv  rejjions 
(I'Tived  from  plrints  ptsts  h.ivp  been 
irii   irpor.iled  iiilu  the  phint  chromosome 
but  do  not  confer  on  pi)t<ilo  nnv  plant 
pt  St  chrtrdclenstics 

M    Ihf  niirroorijanisin  froni  which  the 
iiivtHlicidal  protein  was  isiila'ed  is  not  a 
pl.Kii  pest  tind  IS  widelv  distributed  in 
!h>'  ^■nvl^on^l^'nl  as  a  si>il  inhdbitanl. 
1';   >n  ingestion    the  insr(  ticid.it  protein 
k  :is  only  (oieopieran  i::sects   It  is  not 
toMf  to  other  insect.^,  wild  or  domestic 
birils.  fish  oi  miimm.ils   nerausc  of  its 
saft  tv.  (opical  appin  ation  on  vegetable 
crops  IS  permitted  up  tn  harvc-t  time 

9.  The  field  test  site  is  small  |iess  than 
2  acres)  and  physically  isolated  by 
siirroundinp  areH  of  cultivated  land. 

1  he  environnicntal  <issess:TiiTit  ;uid 
fipii.nss  lif  no  sijenfican!  mipaci  have 
liecn  prepared  in  aciordance  with   (1) 
The  National  F.nvironmenl<ii  HoIk  \  Act 
of  196H  (NF.PA;  (4J  V  S  (.:   4.)n  r.-  <:r<;]. 
(2)  Rexuldtmns  of  the  lUiunril  on 
Knvironmt'iital  (Juali!\  for  Implt  ncnting 
the  Procedural  Provisions  of  NEP.A  (4<) 
CAR  Parts  l.S«KV-1509).  (3)  USDA 
Regulations  ImplemenlinR  NEPA  ('  f"FR 
Part  lb),  and  ill  AI'MIS  (iuidelines 
implementinx  NKl'A  :  U  FK  3<1.«1 -50384. 
Augu<»l  28.  1979.  ami  44  t  H  5i;!72-ri1274. 
Anjjust  :n.  l»7y| 

Di^ne  m  W.tshington.  DC.  this  23rd  day  of 

K\.,\   I'WO 

|am«^  W  Glos*«r. 

Ail.innittrvtor.  Animal  and  Plant  Health 

lnsi>trtir>n  Service. 

|h  K  Hoc  90-13453  Filed  5-29-90.  845  ami 
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I  Docket  No  90-0621 

Availability  of  Environm«ntal 
Assessment  and  Finding  of  No 
Significant  Impact  Reiativ*  to  Issuance 
of  a  Permit  To  Fiald  Test  G«n«tically 
Engineered  Tomato  Plants 

AOENCv:  Anim.il  and  Pl.iti'  tl.-,tlih 
b    p'-i  lion  Service   I'SI!  \ 
action:  Notice. 

SUMMAKV:  We  an>  advising  the  piiblir. 
Ihril  rtii  en\ 'ronmenlal  assessmrnl  and 
fincbng  of  no  "Significant  inipaj  1  h..\e 
!H-»-n  prpprirtM*  hv  ihf  .-\ihmal  and  Plant 
tie.il'h  1ps;m'(  t;.in  Servwe  rvi.itivf  In  the 
issn.cK  f  i)f  ,1  p«»nnit  to  the  I'pjohn 
(  'I'liiMnv   to  allow  the  fieiii  testing  m 
K  lianiaz(X)  (!<uiiitv   Vlirhi^.m.  i)f  tomato 
plants  Rt-nelK  allv  »»nxineere(i  to  express 
thf  viral  coat  protein  of  tobacco  mosaic 


virus  The  assessment  provides  a  basis 
for  the  conclusion  that  the  field  testing 
of  these  genetically  engineered  tomato 
plants  will  not  present  a  risk  of  the 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  on  this  Tinding  of  no 
significant  impact,  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared 

AOOnCSSCS:  Copies  of  the 
environmental  assessment  and  Tinding 
of  no  significant  impact  are  available  for 
public,  inspt'ction  at  Biotechnology. 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  inspection 
Service.  US  Department  of  Agriculture, 
room  854).  Federal  Building.  6505  Belcrest 
Road,  Hyattsville.  Ml),  between  8  am. 
and  4  M)  p  m.,  Mondaj  through  Friday. 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ur   [ames  White.  Bioterhnologist. 
Biotechnology  Permits.  Biotechnoloj^y 
fiiologics.  and  Environmental  Protection, 
,'\ninial  and  JManl  Health  Inspection 
Service   I'  S  Depirtment  of  Agriculture, 
room  844   Feder.il  Hiulding,  fiS()5  Belrrest 
Knad   Hya'tsviUe   Ml)  2<t782,  (Uri)  43f.- 
"(JI2  For  copies  of  the  env  ironmental 
assessment  and  finding  of  no  significant 
impact   wnte  Mr   C^hivlon  (livens  at  this 
stime  address   The  env  ironmen'al 
assessment  should  tie  leijuested  under 
permit  number  W)-04  M)2 
SUPW-CKieNTARV  INFORMATION:  The 
rt'gnlations  in  "  OH  pari  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment!  of  gen»'tically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
arc  plant  pests  (regulated  arlicles)   A 
permit  must  be  obtained  before  a 
rfgulaled  article  can  be  introduced  into 
the  United  States  'fTie  regulations  set 
forth  procedures  for  obtaining  a  limit 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
otiiainmg  a  pf^rmit  for  the  release  into 
ihp  environment  ol  a  retjulated  article 
IKe  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  ne<:essan,'  an  environmental 
imp.K  t  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
rfgulated  article  (see  52  FR  22906) 

The  I'plohn  Company,  of  Kalamazoo. 
.Vlicbigan,  has  submitted  an  application 
for  a  permit  for  release  into  the 
environment,  to  field  test  tomato  plants 
geneticiill>  engineered  to  express  the 
viral  coat  protein  of  tobacco  mosaic 
virus  The  field  trial  will  take  place  in 
Kalamazoo  County.  Michigan 


In  the  course  of  reviewing  the  permit 
application,  APHiS  assessed  the  impact 
on  the  environment  of  releasing  the 
tomato  plants  under  the  conditions 
described  in  the  Upjohn  Company 
application,  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
Upjohn  Company,  as  well  as  a  review  of 
other  relevant  literature,  provide  the 
public  with  documentation  of  Af^fHIS' 
review  and  analysis  of  the 
environmental  impacts  asssociated  with 
conducting  the  field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1  A  gene  encoding  the  coat  protein  of 
tobacco  mosaic  virus  has  been  inserted 
into  the  tomato  chromosome.  In  nature. 
chromosomal  genetic  material  can  only 
be  transferred  to  other  sexually 
compatible  plants  by  cross-pollination, 
in  this  field  trial,  the  introduced  genes 
cannot  spread  to  other  plants  by  cross- 
pollination  because  the  field  test  plot  is 
sufficiently  distant  from  any  sexually 
compatible  plants. 

2  Neither  the  viral  coat  protein  gene 
nor  the  coat  protein  confers  on  tomato 
any  plant  pest  characteristics.  Traits 
that  lead  to  weediness  are  polygenic 
and  cannot  be  conferred  by  adding  a 
single  gene 

3.  The  expression  of  the  viral  coal 
protein  gene  does  not  provide  the 
transformed  tomato  plants  with  any 
measurable  selective  advantage  over 
nontransformed  tomato  plants  in  the 
ability  to  be  disseminated  or  to  become 
established  in  the  environment. 

4  The  vector  used  to  transfer  the  viral 
coat  protein  gene  to  tomato  plants  has 
f)een  evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  risk  in  thib  field  test  The  vector, 
although  derived  from  a  DNA  sequence 
with  known  plant  pest  potential,  has 
been  disarmed:  that  is.  genes  that  are 
necessary  for  producing  plant  disease 
have  been  removed  from  the  vector. 

5  The  vector  agent,  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  viral  coat  protein  gene  into  the  plant 
cell,  has  been  shown  to  be  eliminated 
and  no  longer  associated  with  the 
transformed  tomato  plants. 

6.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i.e.,  chromosomal  DNA). 


The  vector  does  not  survive  in  the 
plants. 

7.  Select  noncoding  regualtory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  chromosome 
but  do  not  confer  on  tomato  any  plant 
pest  characteristics. 

8.  The  field  test  site  is  less  than  one 
acre  in  area  and  physically  isolated  by  a 
chain-link  fence. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seq.], 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28, 1979,  and  44  FR  51272-51274. 
August  31, 1979). 

Done  in  Washington.  DC,  this  23rd  day  of 
May  1990. 

lames  W.  Giosser, 

Administrator.  Animal  and  Plant  Health 
Inspection  Senice. 

|FR  noc  90-12452  Filed  5-29-90;  8:45  am] 
•ILtmO  COOC  MIO-M-M 


Forest  Service 

Mallard  Creek  Timber  Sales;  Nez  Perce 
National  Forest;  Idaho  County,  ID 

agency:  Forest  Service,  USDA. 

ACTION:  Notice;  extension  of  review 
period 

On  April  20, 1990,  notice  was 
published  by  the  Environmental 
Protection  Agency  on  behalf  of  the 
Forest  Service  in  the  Federal  Register, 
|55  FR  15018}  that  Environmental  Impact 
Statement  No.  900122,  Draft,  Mallard 
Creek  Timber  Sale  and  Road 
Construction.  Implementation,  Nez 
Perce  National  F"orest,  Idaho,  was 
available  for  public  and  agency  review. 
That  notice  specified  that  comments 
were  due  by  June  4, 1990.  The  review 
period  is  hereby  extended;  comments 
will  be  received  until  the  close  of 
business  on  July  16,  1990. 

Dated:  May  22, 1990, 
Tom  Kovalicky, 

Forest  Supervisor. 

\rR  Doc,  90-12420  Filed  5-29-90.  8:45  am) 
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Westside  Integrated  Reaource 
Analysis;  Waaatch-Cache  National 
Forest,  SummR  County,  Utah  and  Ukrta 
County,  ¥fY 

AGENCY:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Department  of 
Agriculture,  Forest  Service  will  prepare 
an  environmental  impact  statement  for 
implementing  Forest  Plan  management 
objectives  on  the  western  third  of  the 
Mountain  View  Ranger  District. 
DATES:  Written  comments  and 
suggestions  concerning  the  analysis 
should  be  received  by  June  20, 1990. 
ADDRESSES:  Send  written  comments  to 
Wayne  Anderson,  District  Ranger, 
Mountain  View  Ranger  District, 
Wasatch-Cache  National  Forest.  P.O. 
Box  129.  Mountain  View,  Wyoming 
82939. 
FOR  FURTHER  INFORMATION  CONTACT 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Kent  O'Dell, 
Forester,  Mountain  View  Ranger 
District,  phone  (307)  782-6555. 
SUPPLEMENTARY  INFORMATION:  The 
Wasatch-Cache  National  Forest  Land 
and  Resource  Management  Plan  has 
been  prepared,  and  contains 
management  objectives  for  all 
resources,  including  timber,  range, 
minerals,  recreation,  wildlife  and  fish 
habitat.  It  is  the  purpose  of  this  analysis 
to  examine  the  application  of  the 
objectives  in  a  more  site  specific 
analysis  than  was  possible  in  the  forest 
plan.  Decisions  to  be  made  include 
determining  forage  needs  and 
availability  for  wildlife  and  domestic 
livestock,  availability  of  lands  for  oil 
and  gas  leasing,  locations  of  timber 
sales,  if  any,  and  the  approximate 
harvest  volume. 

A  range  of  alternatives  for  this  area 
will  be  considered.  One  of  these  will  be 
no  action.  Other  alternatives  will 
consider  various  levels  of  timber  harvest 
and  livestock  grazing,  oil  and  gas 
leasing,  wildlife  and  Fish  habitat 
improvement,  and  recreation 
opportunities.  Locations  and  levels  of 
development  will  be  considered. 

Preliminary  scoping,  data  collection, 
and  analysis  for  development  of  the 
environmental  study  have  been  in 
process  for  approximately  8  months.  The 
scoping  process  has  included  public 
meetings,  news  releases,  personal 
telephone  conversations,  interviews, 
and  letters. 

Federal,  State,  and  local  agencies  and 
other  individuals  or  organizations  have 
participated  in  the  scoping  process. 


Comments  already  received  will  be 
included  in  the  environmental  impact 
statement  preparation:  duplicate  copies 
need  not  be  sent.  Additional  scoping 
will  be  conducted  so  that  any  additional 
agencies,  organizations,  or  individuals 
may  participate.  This  process  will 
include: 

1.  Identification  of  potential  issues. 

2.  IdentiHcation  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered 
by  a  previous  environmental 
review. 

4.  Determination  of  potential 
cooperating  agencies  and 
assignment  responsibilities. 

The  Bureau  of  Land  Management, 
Department  of  Interior,  will  be  invited  to 
participate  as  a  cooperating  agency  to 
evaluate  potential  impacts  of  oil  and  gas 
leasing,  exploration,  and  development. 

Susan  Giannettino,  Forest  Supervisor, 
Wasatch-Cache  National  Forest  is  the 
responsible  official. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  by  August  1, 1990.  The  comment 
period  on  the  draft  environmental 
impact  statement  will  close  45  days  from 
the  date  the  Environmental  Protection 
Agency's  notice  of  availability  appears 
in  the  Federal  Register.  It  is  very 
important  that  those  interested  in  this 
proposed  action  participate  at  this  time. 
To  be  the  most  helpful,  comments  on  the 
draft  environmental  impact  statement 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  Implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition,  Federal  court 
decisions  have  established  that 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers"  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  u.s.  519,  553  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  of  Angoon  v. 
Model,  (9th  Circuit.  1986)  and  Wisconsin 
Heritages.  Inc.  v,  Harris.  490  F.  Supp. 
1334. 1338  (E.D,  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
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when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final.  The 
final  environ.nenlal  impact  statement  is 
scheduled  to  be  completed  by 
December.  199(). 

Dnted  Mdy  21   1990 
Susan  Giannettino, 

/■'(  Tfsl  StifiprvisiT 

|KR  Doc  90-12444  Filed  ,S-24-«>:  B-45  am) 
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Soil  Conservation  Service 

Environmental  Statements; 
Availability,  etc:  Upper  Crab  Orchard 
Creek  Watershed.  IL 

AQENCY:  Soil  Conservation  Service, 
USD  A. 

ACTION:  Notice  of  availability  of  a 
record  of  decision. 


summary:  lohn  I.  Etkes.  responsible 
Federal  Official  for  projects 
administered  under  the  provisions  of 
Public  Law  83-566.  16  U.S.C.  1001-1008. 
m  the  State  of  Illinois,  is  hereby 
providing  notification  that  a  record  of 
derision  to  proceed  with  the  installation 
of  the  Upper  Crab  Orchard  Creek 
Watershed  project  is  available  Sinj<le 
copies  of  this  record  of  decision  may  b«' 
obtained  from  |ohn  J   Eckes  at  the 
address  shown  below 
FOR  FURTHER  INFORMATION  CONTACT: 
John  ].  Ei.kes  State  (Conservationist.  Soil 
Conservation  Service.  Sprin^fr  Federal 
Buildmx.  301  North  Randolph. 
Ch.impaign.  Illinois  61820  telephone 
(217) 398-5267 

((!.)!, iliiK  of  Federal  Domeslu  AssiNiance 
ProKr,im  No   10  904.  Wdlershed  t'rolci  lion 
.ind  Flotxj  IVeventiiin  Sidte  ami  iotdl  renew 
pr()(  citiircs  for  Feder.il  dnd  fi'diTii'il)  dssisled 
prosriims  /ind  pn)|PCts  .irp  dppliL.Uilc) 

D.iled  April  30.  l^WO 
John  I  Ecies. 
Suiff  ('., >i:<;iT\ altunlst 
|h"R  Doc  90-12445  Filed  5-.5*-90  B  43  diiij 
MLLIMG  COOC  MtO-W-M 


Wheeling  Creelt  Watershed,  WV  and 
PA 

AOCNCV:  Soil  Conserv.ition  Service 
ACTION:  Notice  of  Avail. ibilily  of  a 
Record  of  Decision 


copies  of  this  Record  of  Decision  may  b« 
obtained  from  RoUin  N.  Swank  at  the 
address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Rollin  N.  Swank.  State  Conservationist. 
Soil  Conservation  Service,  75  High 
Street,  room  301,  Morgantown,  West 
Virginia  28505.  telephone  (304)  291-4151. 

I  This  activity  is  lifted  in  the  Calalo^  of 
Federal  Dnmettic  Assiatance  under  No.  10- 
904 — Watershed  Protection  and  Flood 
Prevention — and  is  8ub(ecl  to  the  proviBiona 
of  Executive  Order  12372  which  requires 
inlerj?ovemmenlal  consultation  with  State 
and  local  officiiils.) 

Diiled  May  7.  1990. 
Rollin  N.  Swank, 
State  Conservationist 
|FR  Doc.  90-1244fi  Filed  5-29-90;  8:45  am) 

BILUMO  COOC  S4M>-I«-M 


Yellow  Creelt  Watershed,  PA 

agency:  Soil  Conservation  Service. 

USDA. 

ACTKMC  "Notice  of  a  Finding  of  No 

Significant  Impact". 


SUMMARY:  Rollin  N  Swank,  responsible 
Federal  official  for  protects 
administered  under  the  provisions  of 
l\iblic  Uw  83-566.  16  U  SC   1001-1008. 
in  the  State  of  West  Virginia,  is  hert;by 
providing  notification  that  a  Record  of 
[3erision  to  proceed  with  the  installation 
of  the  Wheeling  Creek  Watershed 
Supplemental  project  is  available  Single 


summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  vytoQ.  the  Council  on 
FnvJronmental  Quality  Guidelines  (40 
CFR  part  15(X));  and  the  S<iil 
Conservation  Service  Guidelines  (7  CFR 
part  6,50),  the  Soil  Conservation  Sen  ice. 
US  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Yellow  Creek  Watershed.  Bedford  and 
Blair  Counties,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  N  Duncan,  State 
Conservationist,  Soil  Conservation 
Service.  One  Credit  Union  Place,  suite 
.MO,  Harrisburg.  Pennsylvania  17110- 
2993.  telephone  (717)  782-4453. 
SUPm^MENTARY  INFORMATION:  The 
environmental  evaluation  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Richard  N   Duncan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection  The  planned 
works  of  improvement  include  the 
installation  of  fifty  (50)  agricultural 
waste/nutnenl  management  systems 
and  9.000  acres  of  cropland  erosion/ 
runoff  controls 

The  "Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI) '  has  been 
forwarded  to  the  Environmental 


f>rotection  Agency  and  to  various 
federal.  State  and  local  agencies,  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  is  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Richard  N.  Duncan. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  thirty  (30)  days  after  the  date 
of  this  publication  in  the  Federal 
Register, 

(This  activity  is  listed  in  the  Catalog  of 
Fedpral  nomestic  Assistance  Program  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
interRovemmenlal  consultation  with  Stale 
and  local  officials) 
William  Hunt. 
Deputy  Stale  Cunspnatmnist 

Dated:  May  8.  1990 
jKR  Doc  90-12447  Filed  5- 29-00.  8:45  am) 
MLUNQ  COtX  9410-1»-4I 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  PubHc  Meeting; 
North  Dal(Ota  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  North  Dakota  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  3  p  m., 
on  lune  13, 1990,  at  the  Sheraton  Motel. 
6th  and  Broadway,  Bismarck.  North 
Dakota  58502.  The  purpose  of  the 
meeting  is  to  discuss  follow-up  to  its 
project  on  Native  American  housing 
issues  and  to  plan  future  Committee 
projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Bryce  Streibel 
or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437.  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

D.ilfJ  at  VVashinston.  DC.  Ma>  23.  1990 
W'ilfredo  |.  Gonzalez, 
Staff  Dirfc  tor 

jFR  Doc  90-12458  Filed  5-29-90:  8:45  am) 
MLUNO  COM  SXM-Ol-N 


COMMSSION  OF  RNE  ARTS 
Meeting 

The  Commission  of  Fine  Arts'  next 
meeting  is  scheduled  for  21  ]une  1900  at 
10  a.m.  in  the  Commission's  offices  in 
the  Pension  building,  suite  312,  Judiciary 
Square,  401  F  Street.  NW..  Washington. 
DC  20001  to  discuss  various  projects 
affecting  the  appearance  of  Washington, 
DC,  including  buildings,  memorials, 
parks,  etc.;  also  matters  of  design 
referred  by  other  agencies  of  the 
government.  Fiandicapped  persons 
should  call  the  Commission  offices  (202- 
504-2200)  for  details  concerning  access 
to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Alherfon,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC  21  May  1990. 
C  harles  H.  Atherton, 
S-^i.rctjry. 

il  R  Doc  90-12442  Filed  5-24-90;  8:45  am] 
BILLING  COOC  «U0-01-«i 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Republication  of  Official 
Mailing  ,'\ddress  Listings  for  record 
?>stem  notices  which  are  subject  to  the 
Privacy  .Act  of  1974, 

summary:  The  Department  of  Defense  is 

ippubiishing,  for  updating  purposes,  the 
Offici  i!  Malmg  Address  Listings  for  the 
nepci,iT(  r's  of  the  Army.  ,\dvy,  and  Air 
Force    Ke  Drfense  Contract  Audit 
AgLnc  y,  the  Defense  Mapping  Agency, 
the  Defense  Communication  Agency. 
iiOd  the  Defense  Logistics  Agency. 
.Administrali\e  updates  have  been  made 
\v  hich  dvi  not  require  public  comment, 

ADDRESSES:  Questions  may  be  directed 
tti  Mr.  AureLo  .Nepa,  )r  ,  Defense  Privacy 
Office,  400  Army  Navy  Drive,  Room  205, 
A  lington.  VA  22202-2884.  Telephone 
(.:'')2)ti94-3027. 

SUPPLEMENTARY  INFORMATION:  The 
address  listings,  if  the  agency  maintains 
one,  appears  at  the  end  of  each  agency's 
t.ompiiation  of  record  system  notices 
subject  to  the  Privacy  Act  of  1974,  as 
amended  (5  U.S.C.  552a).  The  last  DoD 
Compilation  was  published  in  the 
Federal  Register  at  50  FR  22090.  on  May 
29,  1965.  The  Department  of  the  Navy 
Compilation  was  published  in  the 


Federal  Register  at  51  FR  18086.  on  May 
16, 1966, 

Dated:  May  22.  1990. 
LM,  Bynum, 

A  he  mate  OSD  Federal  Register  Liaiaon 
Officer.  Department  ofDefe. 


Directory  of  United  Slates  Anny,  Amy  and 
Air  Force  Exdunge  Service  (AAJFES)  and 
Federal  Acquisition  Institute  (FAI)  Addressee 

This  directory  is  published  to  enable  users 
of  record  system  notices  to  identify  the 
location  of  such  systems  of  records  in  order 
to  request  access  to  and  amendment  of 
records. 

Headquarters,  Department  of  die  Amy 

The  following  elements  of  the  Army 
constitute  the  Headquarters.  Department  of 
the  Army: 

Office  of  the  Secretary  of  the  Army, 
Washington,  DC  20310-0101. 

Office  of  the  Director  of  Information 
Systems  for  Command,  Control, 
Cummunications  and  Computers, 
Washington,  DC  20310-0107. 

Office  of  the  Inspector  General, 
Washington.  DC  20310-0107. 

Office  of  the  Chief  of  Pablic  Affairs, 
Washington.  DC  20310-1500. 

Office  of  the  Comptroller  of  the  Army 
(ASA-lnstallations  and  Lo^^istics), 
Washington  DC  20310-0103. 

Office  of  the  Deputy  Chief  of  Staff  for 
P.es.;arch.  Development  and  Acquisition 
(AS.A-Researrh.  Development  and 
Acquisition).  Washington.  DC  20310-0103 

Army  Board  for  Correction  of  .Military 
Reconls  (.^A-Manpower  and  Reserve 
AiTdirsl  Washington,  DC  20310-<n03. 

Office  of  the  Chief.  Army  Reserve. 
W,i>;hm8ton.  DC  20314-2400. 

Office  of  the  Chief  of  Chaplains, 
V,  dshmgton.  DC  20310-2700. 

Office  of  the  Chief  of  Engineers. 
W.ishington.  DC  20314-1000, 

( iffice  of  the  Chief  of  Staff  VV3sh..ngti)n. 
DC  20315-0200. 

(Jffice  of  the  judge  Advocate  General. 
Washington  DC  20310-1700 

Office  of  the  Do puty  Chief  of  Staff  for 
l..)£!;<iiii:.s  W:ishmg")n.  DC  :(i:'i'>-i500. 

Office  of  the  A.nsistanl  Chief  ..f  Staff  for 
In't'lligencc.  Washington,  DC  zii3ii)-lC02. 

Office  of  the  Deputy  Chief  of  Staff  for 
Operat;..'ns  and  Plans,  Washington,  DC 
20310-0440 

Offcp  of  the  Chief.  Military  History. 
Washington.  DC  20310-0200. 

Offi'-e  of  the  Chief  National  Guard  Bureau. 
WHfhinglon.  DC  20310-2500. 

Olfice  of  ihe  Deputy  Chief  of  Staff  for 
Personnel.  Washington.  DC  20310-4000. 

Office  of  the  Surgeon  General,  Falls 
Church.  VA  22044-3258. 

Major  Commands 

Commander.  US  Army  Materiel  Command 
5001  Fisenhower  Avenue  Alexandria,  VA 
22332-0001 

Commander.  US  Army  Military  Distnct  of 
Washinglon.  Ft  L«sley  )  McNair. 
Washington.  DC  20319-5000. 

Commander.  US  Army  Criminal 
Investigation  Conunand.  Building  5611 
Columbia  Pike.  Falls  Church.  VA  22041-5015. 


Commander,  US  Army  Information 
Systems  Coinmand.  Ft  Huadiuca.  AZ  85615- 
5000. 

Commander.  US  Army  Health  Services 
Conaand.  Ft  Sam  HoeatoB,  TX  73234-«na 
ComnMnder,  US  Amy  Forces  CoeHBOKL 

Ft  McPherson.  CA  30330-«)aa 

Commander,  US  Amy  Recruiting 
Command,  Ft  Sheridan,  IL  60037-6120. 

Commander,  US  Military  Traffic 
Management  Command.  5011  Cohimbta  Pike, 
Falls  Church,  VA  22041-5050. 

Commander.  US  Army  Training  and 
Doctnne  Command,  Ft  Monroe,  VA  23561- 
5000 

Commander,  US  Army  IntcFligence  and 
Security  Command.  Ft  Belvoir.  VA  2208O- 
5370 

Commander.  US  Army  Western  Command. 
Ft  Shaffer,  HI  96858-510a 

Commander.  US  Army  )apan/lX  Corps, 
APO  San  Francisco  96301-0054. 

Commander,  Eighth  US  Army  Forces,  APO 
San  Franasco  96301-0000. 

Commander  in  Chief,  US  Army  Europe  and 
Seventh  Army.  APO  New  York  00403-0010, 

Commander  in  Chiei  US  Europeae 
Command,  APO  New  York  09128-4209. 

Commander  in  Chief.  US  Sonlheni 
Command,  APO  Miami  340a3-5aoa 

Commander  in  Chief.  US  Special 
Operations  Commaiul.  MacDilt  Air  Force 
Base.  FL  33608-6001. 

Commander.  US  Military  Entrance 
FVocessing  Command,  2500  Green  Bay  Road, 
North  Chicago.  IL  60064-3094 

CommamJer.  US  Army  Corps  of  Engineers. 
Washington.  DC  20314-1000. 

Commander.  L'S  Army  South.  APO  M;ami 
34004-5000. 

Commander.  I'S  Army  Space  Command, 
Peterson  .AFB  CO  80914-5000 

Commander.  US  A-mv  Strategic  Defense 
Command.  PO  Box  152aa,  Arlington,  \  A 
22215-0280 

Army  HeM  Operating  Agencies.  Subortfinate 
Commands,  and  Mayor  btstatlatiom 

A'libftina 

Commander  Ft  MrClellan.  Ft  M.dellsn. 
.M.  36205- .VXM 

Commander  US  Army  .Aviation  Center  and 
Ft  Rjckpr.  Ft  Rucker.  AL  36362-5000. 

Commander  LS  Army  Armmedica! 
Center.  Ft  Rucker,  AL  36:562-5333 

Commander  US  Arm>  Missile  Command. 
R«;dst.jr,e  Arsenal,  AL  35896-5000. 

Commander.  US  Army  Engineer  DiitricI 
M..biie.  PO  Box  22S8  Mobile.  ,AL  36601-0001. 

Commander,  L  S  Army  Engineer  Division 
Huntsville.  PO  Box  IftJO  Huntsviile,  AL 
35807-4301 

A  .'ask  J 

Commander  172d  Infantry  Brigade.  Ft 
Richardson.  AK  99505-5000 

Commander  US  Army  Cold  Region  Test 
Center.  Ft  Grteiy.  AK  AI»0  S.'atile  98733- 

sooa 

Commander,  US  Army  E.Tgineer  DistncI 
Alaska,  PO  Box  898.  Anchorage  AK  9e60»- 
0896. 
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Arizona 

CommdndtT   I'S  Armv  Inform. dmn 
S\ stems  C^ommancl,  Kl  HiiHih'K  <i   AZ  H.'i^iK!- 

CommnndiT   I'S  Armv  lnifllin«'n(  p  Cenler 
and  S<  hool.  Y\  Huh<  hu(  a   AZ  ft,S6i;V-7(X)() 

C.immandpr  US  Armv  Yiimn  l>rnvinK 
Ground.  Yuma.  AZ  85«>J5-9102 

Arkansas 

CommnndiT   Kl  Ch.tfftv  V\  Chaf.-r    AR 

Commandpr  US  Army  Pmc  Hluff  Arscn.il 
\\w  Bluff.  AR  '160:  95(10 

Ci)mm,ind»T  US  Army  F.nxinecr  Distm  I 
Ultle  Ro.  k.  POBon  86'   l.illlf  Rix  k   AR 

California 

Commnnder  7!h  Inf.-inlry  H  v  ision  and  Kt 
Ord  V  t>d  CA  %\SH\   5*J<1P 

Commander,  Mililary  Traffii  Manai^cmi'nl 
Command.  Oukland,  CA  i»4626-S0<X) 

Ciimmander.  US  Army  Informalion 
Systems  Command    Western  Area  Oaklard 
Army  Base.  Oakland  CA  *»H26-5(Kll- 

Commander  lj>tterman  Army  Medn  al 
Center  Presidio  of  San  Framisi  o  CA  *)!-'<*- 
6"CX) 

Commander  Sixth  US  Arm\  Presidio  of 
San  Fran(  i§ic<)   C;A  S4129-5I00 

Commander  U'S  Army  FjiHineer  Distni  I 
l.us  Angeles   W)  Box  Z~\\    l.os  Angeles.  CA 

Commander.  US  Armv  Fn»jui.-.'r  Uistnrt 
Sacram.ento  6j0  Capil.tl  .Mai!  Sai  ramenio 
CA  'Ji«14-4'^ 

(Commander,  US  .\Tn\\  Fniiineer  Dislu  I  San 
Frani  isco   211  Main  S'reet,  S.in  Franijsc  o 
CA  iMiaV1905 

Commander,  US  Army  F.nxirieer  Division 
South  Pai  ific.  6,H)  Sansome  Street   Room  ""ZQ 
San  Francisio,  CA  141:1    JJi»' 

Co'oniihi 

Commander  Fitzimmorii  \:rr.\  M.-di(  .li 
Center,  Denver   CD  HflM:.    >Uil 

Comm.ander    Ro<k\  Miui'l.in  .Arsenal 
n»-nver.  Commerce  City  Cl )  WHIJJ  21H(I 

C^ommander.  4th  Inf.intry  L>  v  ision  and  Fl 
Carson  Ft  Cation.  CO  BOMIJ  5(K10 

District  of  Columbia 

Administrator.  US  Army  Civihan  .Appellate 
Review  Agency.  NASSIF  Building.  Falls 
Church.  VA  22041-5019 

Commander.  Ft  Lesley  |.  McNair.  4th  and  (' 
Streets  SV\    W.ishmglon.  IX:  20311^ SdX) 

Commander   V\  alter  Reed  Army  Med^.  .1! 
Center.  6825  16lh  Street  NW.  Washington   D( 
20107-5001 

Comn  andt     I  ^   \  niy  Physical  Disability 
Asenry  FX;S-Uk.\.V.C.  Washington.  DC 
20307-5001 

Florida 

Commander.  US  Army  Fngineer  DisTir' 
Im  ksonv:lle.  POBo*49ro.  Ijiksornillr  Kl 
32232-0019. 

(■f'mm,indir    US  .-X^mv  lutanlrv  (!e:iter  aiu' 
Fl  Benn  nn    Ft  H.'nnnk;   (.A    I  I'^lS-.SdOt) 

Comni.imler   US  Armv  Si)jnal  (.enter  and  Ft 
CordonH  (.onlim   (,A  MfjiKy  soiX) 


Commander.  Dwighl  David  Eisenhower 
Army  Medu  al  Center  Ft  Cordon.  (iA  30905- 
.Sft-SO 

Commander.  Ft  M(Pherson  Ft  Mi  Phcrsnn 
CA  303:«)-5flOO 

Commander.  24th  Infantry  Division  and  Ft 
Stewart.  Hinesville.  CA  31313-5000 

Commander.  U'S  Army  F.ngineer  District 
Savannah.  K)  Box  889.  Savannah.  CA  31402- 
0889 

Commander.  US  Army  Engineer  Division 
South  Atlantic.  77  Forsyth  Street.  SW  Room 
313.  Atlanta.  CA  30335-6801 

Commander.  US  Army  Western  Command 
Ft  Shafler  HI  98858-5100 

Commander,  Tnpler  Army  Medu  al  Cienler. 
Honolulu.  HI  96859-5000 

Commander.  US  Army  Engineer  Division 
Pacific  Ocean.  Ft  Shafter,  HI  6858-5440 

Commander  US  Armv  Engineer  Distrn  t 
Honoluiu.  Fl  Shafler.  HI  96658-5440 

l!hni':s 

Comt^ander  Ft  Shendan.  Ft  Sheridan  11. 
600,r-50(X) 

Commander,  US  Army  Military  Enhstnient 
Processing  Command  Fl  Sheridan,  II.  6(X)37- 
5000 

Comm.inder  Rock  Island  Arsenal  Ro(.k 
Island   II,  61299-5(XM 

Commander,  US  Army  Flngineer  Dis!rii  t 
Chicago  219  South  Dearborn  Street  Chii  a>io 
lI.6flWH-r97 

C^oTimander  US  Army  Engineer  Dislni  t 
Rock  Island,  VO  Box  2004,  Rock  Island.  II. 
61214-2004 

Commander  US  Army  Engineer  Division 
North  Central  536  South  Clari  Street. 
V.bu  ,tjjo   II.  60(i05-1892 

Indiana 

Commander  US  Army  Administration 
Center  and  Ft  B<'n|amin  Harrison   Ft 
Beniamin  Harnson.  I.\  46216- 50(X) 

(!orrmar',vier  US  .Army  Finance  and 
\  I  our.l.nii  (^^nier  Fl  B«-n|amin  H.irrison   IN 
4hJIfW,VH)() 

C'-^i'T, filler  US  Army  Institute  of 
AdTi  r.s'r  ition,  Fl  B4.-n|am.in  Ha.-rison.  l.N 
4t-i.;'. '>-.-««' 

Kansas 

Commandant.  US  Army  Command  and 
Ceneral  Staff  College.  Ft  Leavenworth  K.S 
hh(t27-5000 

Commander.  US  Arrr-.v  Disi  ipl'iiary 
H,,rr..(ks   F;  lenv  enworth,  KS  tiHOJ'-.VKMl 

Comnianiit-r    Isl  lnfar''v  Division  and  Fl 
K  .v\    !••  R'l  \    IsS  Mv44:   ".iXKi 


t.i;/iirr,.iniitr    liiNI  Airlionie  Divi^on  am! 
Fl  Campt.ell    Ft  Campl)ell   KY  4222J-5<i«X) 

Ciommander   US  Army  Arnior  Cerier   Fl 
knox   KY  40121 -,S<X«) 

Ciimniarider   U'xinK'on  Blue  (,r,iss  ,'\rmv 
Depot    l.exinH'on,  KY  40511-50M1 

Com:T;rtintiT    US  A'my  Engineer  Dislm  1 
Louisville   K)  Box  59.  l^uisville   KY  4U201- 
IXlSM 

/i'.   isi<.'"i7 

Commander  5ih  Infantry  D.usion  add  Fl 
Polk    Ft  Polk    LA  71459- 5JXX) 


Commander,  US  Army  Engineer  District 
New  Orleans.  PO  Box  60627  New  Orleans 
LA  70160-0267 

Mtiry  land 

Commander.  Edgewood  Arsenal   Aberdeen 
Proving  Ground.  MD  21005-5055 

Commander,  US  Army  Aberdeen  Proving 
(;round.  Aberdeen  Proving  Oound.  MD 
21005-5000 

Commander.  US  Army  Environmental 
Hygiene  Agency.  Aberdeen  Proving  C;round 
MI)  21005-5422 

Commander.  US  Army  Ordnance  Center 
Aberdeen  Proving  Ground   MD  21005-5201 

Commander,  US  Army  Test  and  Evaluation 
Command.  Aberdeen  Proving  Ground,  MD 
21(X)5-5OO0 

Commander.  US  Army  Laboratory 
Command  2800  Powder  Mill  Road,  Adelphi, 
MD  20-83-1145 

Commander.  Ft  Delrick   Frederu  k   MD 
2r01-5O0O 

Commander,  US  Army  Medical  Research 
and  Development  Ft  Delrirk.  Frederick  MD 
2K01-5O00 

Commander.  Ft  George  G  Meade  Ft 
(,eorgeG  Meade.  MD  20'55- 5000 

Commander.  Fl  Ritchie,  MD  21-19-5010 

Commander.  US  Army  Engineer  District. 
Baltimore  and  Supervisor  of  Harbor 
Baltimore.  PO  Box  1715.  Baltimore  MD 
21203-1''15 

Mcssol  husrHs 

Commander  Ft  Devens,  Ft  Devens,  MA 
01433-5000 

C;ommandpr.  US  Army  Nalick  Research 
Development,  and  Engineering  Center, 
Nalick.  MA  01760-5000 

Commander,  US  Army  Engineer  Division 
New  F^ngland.  424  Trapelo  Road,  Wallham. 
MA  02234-9149. 

Commander,  U'S  Army  tank  Automotive 
Command.  Warren  MI  48,19--5(XX) 

Commander.  US  Army  Engineer  Dislncl 
Detroit,  PO  Box  1027.  Detroit.  Ml  482.11-102- 

Minnesota 

Commander   US  Army  Engineer  Dslrict  St 
Paul,  1421  US  Post  Office  and  Custom  House. 
IHO  Fast  KelioKK  Boulevard    St  P.r.il    M\ 
.'.•>101-l-l-9 

Mississippi 

Commander  US  .Armv  Eng  r.eer  Distru  t 
Vicksbu-g   PO  B(  X  txl  \u  ksluKg   MS  to;81- 
OOtiO 

Commande',  US  Army  Eng'neer  D'vision. 
Lower  Mississippi  Vallev    FH)  Box  HO 
Vii  kshi.rg   MS  3<J1P1-<X)H0 

M  >.s..., 

Conimaniler.  US  Army  Training  Center. 
Engineer  and  Ft  Leonard  Wood   Ft  Leonard 
Wood    .MO  65473-5000 

Commander,  US  Army  Reserve  Personnel 
Center,  97(X)  Page  Boulevard  St  Louis  MO 
t>3132-52fX3 

Commander  l!S  Army  Engineer  District 
Kansas  City.  700  Federal  Building  Kansas 
Citv    MO  64106- 2896 


Commander.  US  Army  Engineer  Ditlrict  St 
l^uis.  210  Tucker  Boulevard  N.  St.  Louis.  MO 
63101-19ii6. 

Nebraska 

Commander.  US  Army  Engineer  District 
Omaha.  215  North  17lh  Street.  Omaha.  NE 
681 02-4  97B. 

Commander.  US  Army  Engineer  Division 
Missouri  River.  PO  Box  103  Downtown 
Station.  Omaha.  NE  68101-0103. 

New  /erspy 

Commander.  Military  Traffic  Management 
Command  Eastern  Area.  Bayonne.  N)  07002- 
5302. 

Commander.  Picafinny  Arsenal.  Dover.  N] 
D7801-5000. 

Commander.  US  Army  Tmining  Center  and 
Ft  Ehx.  F"t  Dix,  NI  98640-5000 

Commander.  US  Army  Communications 
Research  and  Development  Command.  F't 
Monmouth.  NJ  07703-5000. 

Commandant.  US  Military  Academy 
Preparatory  School.  Ft  Monmouth.  N]  07703- 
5000. 

t.'ew  Mexico 

Commander.  While  Sands  Missile  Range. 
NM  88002-5031 

Commander.  US  Army  Engineer  District 
Albuquerque.  PO  Box  1580.  Albuquenjue.  NM 
87103-1580 

/VV'iv  V'orA 

Commandant.  US  Army  Chaplain  School  Ft 
W  aiJsworth.  Staten  Island.  NY  10305-5000. 

Commander.  US  Army  Military  Academy 
West  Point.  NY  10996-2001, 

Commander.  US  Army  Engineer  District 
Buffalo.  1776  Niagara  Street.  Buffalo.  NY 
14207-3199 

Commander.  US  Army  Engineer  Distnct 
New  York.  26  Federal  Plaza.  New  Yori.  NY 
102-8-(X)90 

Commander.  US  Army  Engineer  Division 
North  Atlantic.  90  Church  Street.  New  York. 
NY  10007-2979 

Sorth  Ciirulina 

Commander.  XVIIl  Airborne  Corps-Ft 
Bragg.  Ft  Bragg.  NC  Z8307-S00a 

Commander.  US  Army  Institute  for  Military 
Assistance.  Ft  Bragg  NC  28307-5000. 

Commander.  US  Army  Enjiinecr  District 
Wilmmglon.  PO  Box  1890.  Wilmington.  NC 
2M<!2-189f) 

Oh  .' 

Commander.  US  Army  Engineer  Division 
Ohio  Ri.(  t.  K)  Box  1159  Cincinnati.  OH 
45301-n5S 

Oklahiiniti 

Commander.  US  Army  Field  Artillery 
Center  and  Fl  Sill.  Ft  SilL  OK  73503-5000. 

Commander.  US  Army  Fjigineer  District 
Tulsa.  PO  Box  61.  Tulsa.  OK  74121-0061. 

Onevo;i 

Commander.  US  Armv  Engineer  Dislnci 
Portland  PO  Box  294a.  PortUnd  OR  97229- 
2946 

Commantier.  US  Amy  Engineer  Divtston 
North  Pacific.  PO  Box  2870.  Portland.  OR 
97206-2870 


Pennsylvania 

Comnkander.  US  Amy  War  College. 
Carlisle  Barracks.  PA  1701  ^-SOOO. 

Commander.  Letterkeimy  Army  Depot. 
Chambersburg.  PA  17201-4150. 

Commander.  US  Army  International 
Lo^nlia  Conunand.  New  Camberiand  Army 
Depot.  New  Cumbertand  PA  17070-5000. 

Caamander.  Tobyhaima  Army 
DepoLTobyhanna.  PA  18406-5000. 

Commander.  US  Army  Engineer  Dtstnct 
Philadelphia.  US  Custom  House.  2d  and 
Chestnut  Streets.  Philadelphia.  PA  19106- 
2991, 

Commander.  US  Army  Engines'-  Distnct 
Pittsburgh.  William  S.  Moorehead  Federal 
Building.  1000  Liberty  Avenue.  Pittsburgh.  PA 
1522-4186. 

South  Carolina 

Commander.  US  Army  Training  Center  and 
Fl  Jackson.  Fl  fackson.  SC  29207-5000. 

Commander.  US  Army  Engineer  District 
Charleston.  PO  Box  919,  Charleston.  SC 
29402-0919 

Tennessee 

Commander.  US  Army  Engineer  Distnct 
Memphis.  B-202  167  N  Mid- America.  Clifford 
Davis  Federal  Building.  Memphis,  TN  3810:^- 
18M. 

Commander.  US  Armv  Elngineer  Distnct 
Nashville.  PO  Box  1070.' Nashville,  TN  37202- 
1070 

Texas 

Commander.  William  Beaumont  Army 
Medical  Center.  El  Paso.  TX  79920-5001 

Ckmiraander.  US  Army  Health  Services 
Command.  Ft  Sam  Houston.  TX  78234-6000. 

Commandant.  Health  Services  Academy 
US  Army,  Ft  Sam  Hourton.  TX  78234-5000. 

Commander.  Brooke  Army  Medical  Center. 
Ft  Sam  Houston.  TX  78234-5000 

Commander.  Fifth  US  Army.  Fl  Sam 
Houston.  TX  78234-5000. 

Commander.  US  Army  Air  Defense  Center 
and  Ft  Bliss.  Ft  Bliss.  TX  79916-6000. 

Commander.  Ill  Corps  and  Ft  Flood  Ft 
Hood.  TX  76544-5000 

Chief.  US  Army  Patient  Administration 
Systems  and  Bostatislics  Activity.  Ft  Sam 
Houston.  TX  78234-6070/ 

Commander.  Red  River  Army  Depot. 
Tfniarkana.  TX  755C7-500a 

Commander.  US  Army  Engineer  District 
Fort  Worth.  PO  Box  17300.  Ft  Worth.  TX 
76102-0300 

Commander.  US  Army  Eaeineer  Division 
Southwestern.  1114  Commerce  Siieef.  Dallas, 
TX  75242-0216. 

I'luh 

Commander.  US  Array  Dugway  Proving 
Ground.  Dugway.  UT  B4a22-500a 

Commander.  Tooele  Army  Depot.  Tooele. 
UT  MO74-5OQ0. 

Virginia 

Commander.  Cameron  Station  Alexandria. 
VA  22304-5050. 

Consmander.  US  Total  Army  Personnel 
Command  Hoffaian  Building  I.  200  Stovall  St 
Alexandria.  VA  22332-0400. 

Commander.  US  Army  Research  Insbtute. 
5001  Eiseahower  Avenua.  AJexartdna.  VA 
22333-5600. 


Commander.  Arlington  Hall  Station.  400 
Arlington  Boulevard.  Arlington.  VA  22212- 
5000. 

Commandant,  The  |udge  Advocate 
GeneraPs  School  US  Army.  Charlottesville. 
VA  22803-1781. 

Commander,  US  Army  Opieratioral  Test 
and  EvaluatKMi  Agency.  Park  Center  4.  45?*. 
Fort  Avenue.  Alexandna.  VA  22302-1468. 

Commander  US  Army  Engineer  Center  and 
Ft  Belvoir.  Fl  BeKoir  VA  22080-5000. 

Commander.  US  Army  Transportation 
Center  and  Ft  Enstis.  Ft  Eustis  VA  23804- 
5000 

Commander.  US  Army  Logistics 
Management  Center.  Ft  Lee.  VA  23801-500a 

Commander.  US  Army  Quartermaster 
Center  and  Ft  Lee.  Ft  Lee  V  A  23801 -500a 

Commander.  US  Army  Engineer  Distnct 
Norfolk.  803  Front  Street  F^kirfoik.  VA  23510- 
1096. 

Commander.  US  Army  Middle  East  AInca. 
PO  Box  2250.  Winchester.  VA  22801-145a 

Commander.  US  Army  Fvigmeer  Activity 
Capital  Area.  FT  Meyer.  VA  22211-5050 

Washington 

Commander  9lh  Infantry  Dtvision  and  Ft 
Lewis.  Ft  Lewis.  WA  96433-5000 

Commander.  Madigan  Army  Medical 
Center.  Tacoma.  WA  98431-5055 

Commander.  US  Army  Elngineer  Distnct 
Seattle.  PO  Box  C-37S5.  Seattle.  W  A  98124- 
2255 

Commander.  US  Armv  Engineer  Distnct 
Walla  Walla.  Building  602.  Ciiy-County 
Airport.  Walla  Walla.  WA  98382-9265 

West  Virginia 

Commander  US  Army  Engineer  Distnct 
Huntington  502  8th  Street.  Huntington  WV 

25701-2070 

Wisconsin 

Commander  Ft  McCoy  f^parta.  W1  54656- 
5000 

Oierseas 

Commander.  US  Army  South  APO  Miami 
34004-5000 

Commander  V  Corps.  Af^  New  York 
09097-0007 

Commander.  VU  Corps,  APO  New  York 
08107 -020a 

Commander  32d  Army  Air  Defense 
Command.  APO  New  York  09175-5000 

Commander.  US  Army  Berim  Brrgade.  APO 
New  Yori  a0742-508a 

Commander,  7th  Medical  Command.  AK) 
New  York  09102-3304 

Commander  in  Chief  US  European 
Command.  APO  New  York  0»1 28-4209 

Commander,  US  Army  Fjigmrer  Divis  on 
Europe.  APO  New  York  09757-5301 

Commander,  I  Corps— Ft  Lewis  P  Lewis. 
WA  96433-5000 

Commander.  US  Arm;  Engineer  District 
Far  F.ast.  APO  San  Francisco  96301-0427 

Defense  Mapping  Agency  OfTicial  MaiHng 
Acidfaaaas 

Defense  Mapping  Agency.  8613  Lee 
Highway.  Fairfax.  VA  22031-2137 
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O'-^eiisp  Mapping  Agfiuy  Component 
Acliiilies 

DMA  Aerospace  Center  3200  South 
Second  Street.  St.  I^uis.  MO  63118-3399. 

OMA  Hv<trnyr.i()bii  i'Ti>po«r,ipln(  Center. 
Wdshin«lon   DC  ^awr.  («M(I 

DM  \  (  .ir.  'i,,t  Support  C.Til.'i    V\,ishinglon. 

DC  :o  I'.  >  4X1III 

DM  \  '^vsi.iTi'-  (  .  :■■.  ■     '     NX  I  S..'i--'^  Hills 
K.M>!   S  .'■.•  -1K1  K--'  '1     ^  N   '.'ii'M).   (.■It- 
DMA  K.--tnn  CcriltT    1  '  iio  Siinrisf  Valley 
I)'  w   Ki'ston    VA  2im\     UM 

DN'.X  I.'Um  iinimunicrfiuins  Scrvii  fs  {~ftili-t 
f,'  !  1  1  .-.•  Hi>{hwd>.  Kdirfdx.,  VA2^UJl-:;iJ9 
{)•■'■   ^1  Mapping  School.  Fort  Belvoir,  V.A 

DeparlmenI  of  Ihp  \ir  ^o^tp  Nddress 
Oirntorv  Office  of  the  Se(  retar\  of  the  Air 
forte  and  Headquarter-.  I  niled  Slates  Air 
Forte 

( ):'■   1-  of  'he  Sci  rci,ir\  of  ihf  Air  Force. 
v\  isM.naion.  DC  ::(vii<v  iixK) 

A>.si>.unl  Sf(:rf,.ir\  of  Ihp  Air  Fori  e. 
Ai  MuiMlK.ns.  WHshinxton.  DC:  JO.l.KVKXM) 

Assisirinl  S*"!  ri-i,irv  of  the  .AjT  Fori  v 
Mnnpower.  Rps<-r\c  .Aff.iirs,  Irisl.ilUlions 
rttid  Fnvironnienl    U.isfinKlon    D('20,ltiv 
IIXXJ 

Assisl.inl  Secreldry  of  the  Air  Fori  e 
Fm.ini  idl  .MandRpmenl  drul  (^oniptrolicr. 
VV,ishin«ton,  DC  21W,«>-1()(XI 

Admirnslrdlivp  .Assisidril  to  ihc  St-i  rcldrv 
of  Ihf  Air  Forrc   Wdshmxlon   D(.  20:i.UV  imK) 

Offitp  of  Ihp  S«-i  rc'dr\  of  ihf  Air  Force 
Dirpi  lor,  l,Pi(isl.iliw  l.iHison   VVdshmKloti   DC 

C)ffu  p  of  Ihp  Spcrpt.irv  of  ifie  Air  f  or(  c. 
[)irpi  'or  OffiiP  of  Pufilii  Affdirs. 
WdshmRlon.  DC  203 J<>- 1 1 5(1 

Assisldnt  S»-(;rf!.ir\  for  Spnip  Wdshinjfton. 
DC  2();i30-l(Wt) 

Dppulv  IJndpr  Sfirpl.irv  of  Ihp  Air  Forte 
Iniern.iiiondl  Aff.ors   WdshinKloc.   D("  21)33<V 
IIXX) 

Olfu-P  of  Ihp  Sp(  rp|,ir\  of  Ihp  Air  Forte. 
SmdII  and  UisddidnldKPil  Husinpss 
Utilization.  Washington.  DC  .:n;i30-100n 

Inspector  Onpr.il  of  ihp  Air  Fori  p 
Washinston   LK".  :i).l  l(K5Il)0 

Cpneral  C^ounspl  of  ihp  Air  Force. 
WdshinKlon.  tK".  20.1  «VS()(Xi 

Offii  p  of  the  S«-(;rp'Hrv  of  Ihp  Air  f-orce. 
Director  of  Informdtion  MandKi'menl 
WdshiPuUin    DC  2n3MV  1()()(1 

Chief  of  Staff   I'niled  Sidles  Air  Force. 
VVashiTKion   DC  :!1)3  MV  tOtX) 

Vice  Chief  of  Sidff,  I'liiled  Sidles  A.r  Fori  e 
V\,ishin«lon   IX:  203,KV  KMX) 

Assislanl  Vice  Chief  of  St.iff   I  'nilpd  Stales 
Air  Force.  Washin«ton   DC  2()3.«>-l(Xl») 

Chief  S<  lenlisl   I.Jnitpd  Slatps  Air  Force 
VNdshinglon   [X;  203.3tK5<W1 

Siirvjeon  (.pneral    t  Inited  Sl.iles  Air  hiri  <• 
V\  ishinulon    lX:2a3MV*18« 

I  he  |ud«p  Advo(  die  Onprdl   United  Sidles 
Air  Forie   WdshmKlim   D<'  2():i,K>-.'^.12n 
Assistant  Chief  of  Sl.iff   InielliKeni  e 
Cciii.-'i  Si, lies  Air  Fori  e   W.ishuisjlon    D( 
211  no  '>)\i^ 

Chi.-t    N.iIioim'  (.ii.ird  Hure.oi    U  .ishi'n;'o'i 
l)(    JiH  m  2'.<)«) 

(  hi.f    Air  FoM  f  Res.ri  1-    V\  ,ishin({ton.  DC 
211 1  U».  '.44t( 

Ass. si, ml  Chief  (if  Sidff.  SUidiis  ,iiid 
An.iUses.  Dililed  St.iles  Air  hori  e. 
V\,ishin8lon   D(    2ii  I  )(l-  M2li 


(  hief  of  Cfi  ipidins,  Cnited  SMIes  Air 
KoriP   V\dshii>«ton   1K:  20330- 5000 

Assislanl  Chief  of  Staff.  Systems  for 
Command   Control.  C;ommunications  am! 
Computers.  Cmled  Stales  ,Air  Fori  e 
V\,.shinRion  DC  2I)33(>-51'« 

Chief,  Office  of  Air  Fort  e  Hisli>r\    1  mie.l 
Stales  Air  Force,  V\,ishin«lon  DC  20-1  iD-W-rw 

Depuly  Chipf  of  Sl.iff  I'ersonnel   t'niled 
States  Air  Force,  VNashinRlon,  DC  2(mo-,5(<tJi 

Deputy  Chipf  of  Staff,  ^h■o^rdms  and 
Rpsoiircps  I'nitpd  Statps  Air  Force 
VVdshin«ton   DC  203.«Vf.240 

Deputy  Chief  of  Staff   I'lans  and 
()[i.T,i'ions,  I'nited  States  ,Air  Force. 
\\,ishin«tor   DC203;t()-SOS<) 

Deputy  C;hief  of  Staff,  Logistics  and 
f]ni{ineerins   I'ni'ed  States  Air  Fori  e 
Wdsh.nx'on,  DC  2lV13(V5HO 

,^ir  Force  Major  Commands  (M.A|COM). 
Separate  Operating  Agencie*  (SO  A),  and 
Dire<t  Reportini;  Units  (DRl)  (Arranged 
alphabetically) 

3  f  F.ir(  r  Mailer  Commands 

Air  Force  Comrr.unications  Coii.m.iruis 
|AFCC;i,  ScotI  AFI3,  II.  6222.'Mi*)01 

Air  Force  LoRistics  Command  (.AFI.("I 
VVrmhl  Patterson  AFB.  OH  45433-r)<)()l 

Air  Force  Space  Command 
I  AF"Sf>ACF,COM).  Peterson  APH.  CO  8()M14- 

Air  Force  Systems  Command  (AFSC| 
Andrews  Af-B.  DC  20334-50U) 

Air  Training  Command  (ATCl  Rdndolph 
AFH    rX  -8150-5001 

Air  University  (AD).  Maxwell  AFH  Al. 
3M 12-5001 

Alaskan  Air  Command  |AAC)  Elmendorf 
AFB.  AK  99506-5001 

F'leclronic  Security  Command  (FiiCj.  San 
Antonio  TX  78243-5000 

Military  Airlift  Command  (MAC)  S(  oH 
AFB.  IL  6222.5-5001 

Par  ific  Air  Forces  (PACAF).  Hh  kam  AFB 
1(196853-5001 

StrateRic  Air  Command  (SAC),  Offuli  AFH 
\Ftj8n.i-5001 

Tactical  Air  Command  (TAC)   Ungley 
AFB.  VA  2.3685-5001 

United  Slates  Air  Fortes  in  Furope 
(USAHT.)   AK)  New  York  09094-5001. 

St-piiratf  Operating  Afiencies 

Air  Force  Accountinfj  and  Finance  Center 
I AFAFC)  Denver,  CO  8027^-5000 

Air  Force  Audit  Aj?enty  jAFAA)  Norton 
AFB  CA  92409-6001 

Air  Fori  p  (  ommissary  Service  jAFfXJMS) 
kplly  AFB    TXB924 1-6290 

Air  Forcp  FnRineennjj  and  Services  Center 
lAFESCI  Tyndall  AF^B,  FT.  32403-6001 

Air  Force  Inspection  and  Safely  Center 
lAFISC).  Norton  AF'B  CA  92409-7001 

Air  Force  Intelligence  Agency  (AFIA)  Ft 
BeUoir   VA  22060-5788 

Air  Fori  e  U-Rdl  Services  Center  (AFIiiC), 
Boll m«  AFB  DC  20332-5260 

Air  hone  Management  Engineering  Agency 
(AFMFAI  Randolph  AFB.  TX  78150-6431 

,Air  For,  ,,  Militarv  Personnel  Center 
lAFMlK!)   R,indolph  AFB.  TX  78150-6(Kn 

Air  Fori  e  Office  of  Medical  Support 
I AFOMSI  Brooks  AFTJ.  TX  78235-5000 

Air  Fori  e  Office  of  Special  Investigations 
(AFOSII  Boiling  AFB  IX;  20332-6001 


,Air  Force  Office  of  Security  Police 
(AFOSPI  Kirtland  AFB,  NM  8-117-6001 

,A:r  ^o^l  e  Operational  Test  and  Ev.du.ition 
C;enler  (AFOTFCl   Kirtland  AFB.  NM  H-117- 

-|K)1 

Air  Kin  p  Reserve  (AFRFS),  RoImms  At  H 

tiA31W)fMi(K)l 

.Air  Force  Servii  e  Information  and  \i  ws 
Center  (AFSINC).  Kelly  AFB,  TX  78241-5000 

.Air  Reserve  Personni  I  Center  |AHK;|, 
Denver,  CO  80280-5000 

/^rf'<  t  Rrportifi:  I  ',■''. 

Air  Force  Center  for  Studies  and  Atiaiyses 
(AFCSA).  Wdshinuton.  DC  203  MVSOlO 

Air  Forte  Center  for  Internation.il 
Programs  (HQ  US.AF/ AFCIP-PRI) 
UashinKlon.  DC  203.10- 5(X)0 

Air  Forcp  Cuilidn  Personnel  Management 
Center  I AFCPMC),  Randolph  AFB,  TX  -8ir,0 
6421 

Air  Fori  e  Cost  Center  ( AFCSTC),  1111 
lefferson  Davis  Highway,  Suite  303, 
Arlington,  VA  22202-2420 

Air  Force  Combat  Operations  Staff 
I  AFCOS),  Washington,  DC  20330-5000 

Air  Force  OfTice  of  Special  Investigation* 
(AFOSI) 

Air  Force  Office  of  Special  Investigations 
(AFOSII,  Boiling  AF'B,  DC  20332-6001 
AFOSI  District  1.  Pease  AFB.  OH  03HO3- 

6.137 

AFOSI  Detachment  102,  Hanscom  AFB. 
MA  01731-6337 

AFOSI  Detachment  106,  Loring  AI-U  ME 
04-51-6337, 

AFOSI  Detachment  109,  Griffiss  AFB  NY 
13441-633-, 

AFOSI  Detachment  111,  Plattsburgh  AFB, 
NY  12905-6337 

AFOSI  Detachment  140,  Pease  AFB,  NH 
0.3803-6337, 

AFOSI  District  4  Andrews  AF'B,  DC  20331  - 
63.38 

AFOSI  Detachment  403.  Dover  AFB,  DE 
19902-6337. 

AFOSI  Detachment  411.  Boiling  AFB,  DC 
20332-6337 

AFOSI  Detachment  412,  26  Federal  Plaza. 
Room  1759,  New  York.  NY  10007-1759 

AFOSI  Detachment  413.  McGuire  AFB,  N| 
08641-633- 

AFOSI  Detachment  414,  Ft  George  G 
Meade  MD  20755-5000 

AFOSI  Detachment  440  Andrews  AF'B,  DC 
20331-6337 

AFOSI  District  5,  Wright  Patterson  AFB 
OH  454.33-6338 

AFOSI  Detachment  509,  Wurtsmith  AFB, 
Ml  48753-6337. 

AFOSI  Detachment  512  K  I  Sawyer  AFB. 
Ml  49843-6337 

AFOSI  Detachment  514.  Chanule  AFH,  11. 
61868-6337 

AF'OSI  Detachment  515.  Oissom  At-T3.  IN 
46971-6337. 

AFOSI  Detachment  516.  ScotI  AFB.  IL 
62225-6.337. 

AFOSI  Detachment  518.  Newark  AFB.  OH 
43005-6337. 

AFOSI  Detachment  540.  Wright  Patterson 
AFB  OH  45433-6337 

AFOSI  District  7.  Patrick  AFB,  FL  32925- 
6338 


AFOSI  Detachment  707.  Homestead  AFB. 
FL  3.3039-6337. 

AFOSI  Detachment  709.  MacDill  AFB.  FL 
3.3608-6337 

AFOSI  Detachment  710.  Eglin  AFB,  FL 
32542-6337, 

AFOSI  Detachment  711.  Tyndall  AFB.  FL 
32403-6337, 

AFOSI  Detachment  712.  Robins  AF'B.  GA 
31098-6337. 

AFOSI  Detachment  716.  Hurlburt  Fid..  FL 
32544-6337. 

AFOSI  Detachment  717.  Moody.  AFB.  CA 
31899-6337 

AFOSI  Detachment  721.  APO  Miami  34001- 
5000. 

AFOSI  Detachment  722.  Ft  Buchanan.  PR 
00934-5000. 

AFOSI  Detachment  740.  Patrick  AFB.  FL 
32925-6337. 

AFOSI  District  8.  Maxwell  AFB.  AL  36112- 
a338 

AFOSI  Dpiachment  810.  Egland  AFB  LA 
71311-6337 

AFOSI  Delachment  811.  Columbus  AF'B. 
MS  39701-6337. 

AFOSI  Delachment  812.  Keesler  AFB.  MS 
395.34-6337, 

AFOSI  Detachment  813.  Little  Rock  AFB, 
AR  72099-6337 

AFOSI  Delachment  814,  F^ker  AFB,  AR 
72315-6337. 

AFOSI  Delachment  815,  Barksdale  AFB,  LA 
71110-6337 

AFOSI  Detachment  816,  Arnold  AFB.  TN 
3:- 389-6337, 

AFOSI  Detachment  840  Maxwell  AFB,  AL 
36112-6337, 

AFOSI  District  10,  Randolph  AFB.  TX 
78150-6338 

AFOSI  Detachment  1001  Berj;strom  AFB. 
1  X  78743-6337. 

AFOSI  Detachment  1008  Goodfellow  AFB 
3  \  76908-«337 

AFOSI  Detachment  1013,  Lackland  AFB, 
TX  78236-6337 

AFOSI  Detachment  1014,  Laughlin  AFB,  TX 
78843-6337. 

AFOSI  Dpiathment  1016.  Kelly  AF'B.  TX 
78241-6337 

AFOSI  Detachment  1018.  Brooks  AFB.  TX 
78235-6337 

AFOSI  Detachment  1020,  Alius  AFB.  OK 
73523-6337 

AFOSI  Delachment  1021.  Dallas.  TX  75222- 
0202. 

AFOSI  DpIachmenI  1022.  Carswell  AFB. 
TX  7612--63)- 

AFOSI  Detachmenl  1023.  Dyess  AF'B.  TX 
79607-6337 

AFOSI  Detachment  1024.  Sheppard  AF'B. 
TX  7631 1-6337 

AFOSI  Detachmenl  1025.  Reese  AF'B.  TX 
79480-6337 

AFOSI  Detachment  1028.  Tinker  AFB.  OK 
73145-6337. 

AFOSI  Detachment  1040.  Randolph  AF'B. 
TX  781 50-6337 

AFOSI  District  13.  Offutt  AFB  NE  68113- 
6338 

AFOSI  Detachmenl  1302.  Ellsworth  AF'B. 
SI)  .57706-a337. 

AFOSI  Detachment  1306.  BIdg  1218. 
McConnell  AFB.  KS  67221-6337. 

AFOSI  Delachment  1312.  Minot  AFB.  ND 
58705-6;i37 


AFOSI  Detachment  1313.  Grand  Forks  AFB. 
ND  58205-6337. 

AFOSI  Detachment  1314.  Whileman  AFB, 
MO  65305-6337. 

AFOSI  Delachment  1340.  Offutt  AFB,  NE 
68113-6337. 

AFOSI  District  14.  Lowry  AFB.  CO  80230- 
6338 

AFOSI  Delachment  1401.  Peterson  AFB. 
CO  80914-6337, 

AFOSI  Detachmenl  1402  F  E  Warren  AFB. 
WY  82005-6337. 

AFOSI  Detachment  1404.  Hill  AFB.  UT 
8*056-6337. 

AFOSI  Detachment  1405,  USAF  Academy. 
CO  80640-6337. 

AFOSI  Detachment  1406.  Kirtland  AFB. 
NM  87117-6337. 

AFOSI  Detachment  1407,  Cannon  AFB,  NM 
88103-6337. 

AFOSI  Detachment  1408.  Holoman  AFTJ. 
NM  88330-6337. 

AFOSI  Detachment  1440.  Lowry  AFB.  CO 
8*1230-6337 

AFOSI  District  18.  Norton  AFB,  CA  92409- 
6338. 

AFOSI  Detachment  1801.  Edwards  AFB. 
CA  93.523-6337 

AFOSI  Detachment  1802.  George  AFB.  CA 
92394-6337. 

AFOSI  Detachment  1803.  March  AFB.  CA 
92518-6337. 

AFOSI  Delachment  1810.  Vandent)erg  AFB. 
CA  93437-6337 

AFOSI  Detachmenl  1811.  PO  Box  92960. 
Los  Angeles  AFB.  CA  90009-2960. 

AFOSI  Delachment  1812.  Nellis  AF'B.  NV 
89191-6337 

AFOSI  Detachment  1815,  Luke  AF'B,  AZ 
85309-6337 

AFOSI  Detachment  1816,  Davis  Monlhan 
AFB.  AZ  85707-6337. 

AFOSI  Delachment  1817.  Williams  AF'B. 
A  Z  85224-6337. 

AFOSI  Detachment  1840.  Norton  AFB.  CA 
92409-0337 

AFOSI  District  19,  Travis  AFB.  CA  94535- 
6338 

AFOSI  Detachment  1901.  Beale  AF'B.  CA 
9.5903-6337 

AFOSI  Delachment  1902.  Castle  AFB.  CA 
95342-6337 

AFOSI  Detachment  1904.  Mather  AF'B.  CA 
9.5655-6337 

AFOSI  Detachmenl  1905.  McCIellan  AFB. 
CA  95652-6337 

AFOSI  Delachment  1910  Coast  Guard 
Island  Alameda.  CA  94501-6337 

AFOSI  Detachmenl  1911.  Hi'  kam  AFB.  HI 
96853-6338 

AFOSI  Delachment  1940.  Travis  AF'B.  CA 
94535-6337 

AFOSI  District  20,  McChord  AFB,  WA 
984.38-6338 

AFOSI  Detachment  2001.  PO  Box  1332 
Fairchild  AFB.  WA  99011-6337. 

AFOSI  Detachment  2004.  Federal  BIdg 
Room  2852.  915  Second  Avenue.  Seattle.  W  A 
981 74-6337 

AFOSI  Detachmenl  2006.  Malmstrom  AFB. 
KfT  59402-6337 

AFOSI  Delachment  2007,  Ml  Home  AFB  ID 
83648-6337. 

AFOSI  Detachment  2010  Elmendorf  AF'B. 
AK  99.506-6337 

AFOSI  Detachment  2011.  Eielson  AF'B.  AK 
99702-6337 


AFOSI  Detachment  2040.  McChord  AFB. 
WA  98438-6338 

AFOSI  Distnci  21.  Seymour-Johnson  AFB. 
NC  27531-6337 

AFOSI  Detachment  2101.  Pope  AFB.  NC 
28308-6337 

AFOSI  Detachment  2102.  Shaw  AFB  SC 
29152-6337 

AFOSI  Delachment  2103.  Charleston  AF'B 
SC  29404-6337 

AFOSI  Delachment  2104,  Seymour-Johnson 
AFB,  NC  27531-6337 

AFOSI  Detachment  2105,  Myrtle  Beach 
AFB,  SC  29579-6337 

AFOSI  Delachment  2140,  Ungley  AFB.  VA 
2.3665-6337 

AFOSI  District  42.  .APO  San  Francisco 
96274-6338. 

AFOSI  Delachment  4201.  APO  San 
Francisco  96528-6337 

AFOSI  Detachment  4203,  APO  San 
Francisco  96334-6337 

AFOSI  Delachment  4240,  APO  San 
Francisco  9C274-6337. 

AFOSI  District  45  APO  San  Francisco 
96301-6338 

AFOSI  Delachment  4502.  APO  San 
Francisco  96264-6337 

AFOSI  Detachment  4504,  APO  San 
Francisco  9621 3-6337 

AFOSI  Detachmenl  4506,  APO  San 
Francisco  96570-6337, 

AFOSI  Detachmenl  4540.  APO  San 
Francisco  96301-6.337, 

AFOSI  District  46,  APO  San  Francisco 
96328-6337 

AFOSI  Detachment  4606,  APO  San 
Francisco  96519-6337 

AFOSI  Detachment  4607,  APO  San 
Francisco  96239-63.37 

AFOSI  Delachment  4640,  APO  San 
Francisco  96328-6337 

AFOSI  D'slrict  62  AfK)  New  York  09083- 
6338 

AFOSI  Detachment  6202.  APO  New  York 
09179-6337 

AFOSI  Detachment  6203.  APO  New  York 
09194-6337 

AFOSI  Detathment  6204.  APO  New  York 
09238-6337 

AFOSI  Detachment  6205.  APO  New  York 
09755-6337 

AFOSI  Detachment  6206.  APO  New  York 
09193-6337 

AFOSI  Delathmenl  6208  APO  New  Yi)rk 
09125-6337 

AFOSI  Detachment  6210  APO  New  York 
O"?!  50-6337 

AFOSI  District  68.  APO  New  York  0928.3- 
6338 

AFOSI  Delachment  6801.  APCD  New  York 
09286-6337 

AFOSI  Delachment  6802.  APO  New  York 
09406-6337 

AFOSI  Detachment  6803  APO  New  York 
09293-6337 

AFOSI  Detachment  6804  APO  New  York 
09240-6337 

AFOSI  Detachmenl  6805.  APO  New  York 
09794-6337 

AFOSI  Detachmenl  6806.  APO  New  York 
09223-6337 

AFOSI  Detachment  6807.  APO  New  York 
09291-6337 
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•\K)SI  DflnckiTMil  6«oa  AKJ  Nfw  York 

Al-OSl  l>Uch(TMTii  tmtn  AtO  \f»  Mark 

\mSi  DeUchwenl  bH4U.  Al'l)  \p*  York 

AK)Si  UiiUicI  W*.  AJHJ  \t»v  York  0Hi5<l- 

AKDSI  Uftdchmeni  6901   AK)  New  York 

AKOSl  UeUi.hnu-n(  h9U3.  APO  New  York 

AFdSI  Dfidihm.-al  B5«):i   AW  New  York 

AhDSJ  Dfldi  hment  6940.  APO  New  York 

AKDSl  Dislrji  t  "O.  Ail  I  N.w  >  .irk  iMi.i4 

AKOSl  Delichuu'Ji!  :-|Xl«.  AK)  .V-w  York 
0yJ4.'>-6337 

■\KOSI  DeUchment  'mn.  APO  Nrw  York 

AKOSl  DcldLhrnenl  7011.  AP( )  N.v*  York 

AKOSl  1). Muhmenl  7013.  APO  New  York 
()m.S4  ft.l,1~ 

AFOSI  Deladimenl  7014.  APO  \iiv  York 
09122-63,1'' 

AFOSI  Uf  lachmenl  7024.  AH  i  \.  kv  York 
090*4 -a.137 

AFOSI  Delachmenl  7028.  APO  New  York 
f)961 1-6.137 

AFOSI  nctachmenl  7030.  APt)  New  York 

AH  IS!  !).  i.ichtnenl  70T1.  APO  Npw  York 

ii'ifVrfvtn.T' 

M  (  iSi  Ui-tdchnieni  "at.;  .\i'0  Ncvs  "(vrk 
I  Ml  i».-t.  ;i? 

\KOSI  n<'l,ichment  7033  APO  New  York 
n:  Jt>-ti  .  ■■ 

AKOSl  Ueiachmeni  7034  API"!  \f  w  York 
r)itw.«Mi.l3- 

AK  ""^l  l)rM(  h'Tifnl  '('35.  .MX)  Nrw  York 
()MlH*^^il  '" 

AM  ISI  {),■•  rhmrnl  "'lU,  MM  New  York 
f)>l(C--6ir 

AKOSl  D.-ldchmenI  7040  .APO  New  York 

Air  Force  Re«er»e  Officer*  IriuninK  (Apt 
I  nils  (AFKOTC)  MQ  \FKOTt;.  Mdnwell 
\KB.  AL361IZ-M63 

XKKOrr  nrt.i(  hment  5.  Auburn 
Untvrrs '\    Aub%m  lln'\pr<n»\    Al  i6M»- 
5511 

AH<Olt.  U»'l«rhm«Tii  Ui  K)B<)t  !«« 

UnutTsili,  1)1  .-M,!'.  iiiM   I  ••  w'Si'v    ^M.  3.S4aB- 

AKKOli:  Dfi.ii  hnirn'  i  •   S.in,f..;i1 
UniversitN    Uirminati<irn     \1   .t,'i.lL'<l~00<)l 

AKKOK.  lit  1^1  h'lif!!'  IS    I  i,st.r.(.-.- 
l!is!itulf   K)  Mux  1119  Tunkraer    M    WIM- 
' ;  !>< 

\i  Ki  >l{:  Dflachmert  r    I  nn  Sidtr 
Un^v.-rsiv    \'"\   Al   ».<m.'  ^Kiiii 

AiKOK.  n«-t4»<  timeni  I'J  Ai.iti.ima  Sli««e 
Uniwrsifv    M.iitk;  i-v.>r\    Al    i«)l^S  fl301 

AKKnii:  IJctaihrnenl  211   IniVfrsilv  (if 
AnzufM    1  i](  son    \/,  H,S";:i-fl.'ll 

AFK(  1 1 1:  l)el«.iimenl  2.'^  Aniotw  SUle 
llnnprsi'v    Roiim  t4<)  Olil  Vl.nn.  Icmpe.  AZ 

M  K(  1 1  (    Delarhmeni  27.  Norlhcin  Ariznna 
llnn.niily   .NAU  B<ik  15076.  Flagniaff   AZ 
Hbflll  -«M5 


AFROTC  Helachmenl  2*.  Embry  Riddle 
Aeri)nauli<,(il  Universitv,  32(K)  Wiik>w  Creei 
R.iad  Pn^ott.  AZ  HBSOl -tiaSZ. 

AKROrC  Ilflaihrnenl  M).  Umwersity  of 
Ark^n&a*.  Mrmonal  fluli  Rm  319. 
K,.vt'tlevillc   AR  :-2-'01-lJrn 

AreOTC  Detachment  35.  Califoroia  St«te 
University  Krt'sno   Kri-sno.  CA  9374<MKH0. 

AFRO TC  t)etar.hmenrt  *5.  San  |o»e  Slate 
l'niviTsil\    S.tn  jnsp   C.A  9,S192-OOS1 

AFROIX:  lielanhmenll  55.  Llmversi'y  of 
California  at  I  ns  .AnKelcs   Room  210  Men  « 
Gym— Ua^  Los  An«elp»  CA  90024-1611 

AFKOTC  Opt  iHlinK  l.m  aliiin  .S.SA   Loyola 
Marvraounl  Univerntv   7im  We«l  With 
Str.M't    L(is  Ari^flcs   CA  90IM.V2WW 

AKTiOTC  (H)Pr«linj(  l.m  •Hon  SSR 
California  Si.ilc  rnivprsity  Lony  Be.Tr:h,  12S<i 
Bellflower  BKd,  Urns  B.'ar.h  CA  90840-0001 

AFRO'K  DfiH.  hmrnt  tSO  I'niwrsily  of 
Siuthem  California  PFU  nS-A-0ft'<1  Los 
An>jcl.-s  C;A^KWW-(16.'^.1 

AlKOlt::  IVt^i  hmpni  "^i  S<in  Dimjo  Slate 
I'riAersity   S.in  Do'^n.  CA  4J1H.;-(M21 

.AFROTT:  l)»"!a(  htnen'  H(l   Snn  Frwrn  isrn 
Slate  I'niversitv    ItiflO  Hollowav  Awnue  San 
Franns<,o  CA  ^Hl  12-1"HH 

AI  ROTC  Di'n  hmen!  HS  I'nuprsity  of 
Cnhfiirnm   10  C.ill.iRhar  H.ill  Brrkeley.  CA 
<i4-:iMKK)l 

.AK'ROTC  Df'.ii  hnier;  RH  CHl-forr:,.!  St.ite 
I 'iiiversitv  — S.K  r<inienli<   Sarr.inu'r-io  (A 
95W»>-2094 

.AKKOrC  Drtai  hment  HO  C(ilor,iih'  State 
Uni\ersH\    Ft  Collins  CO  8()32:(-OOUi 

AKKOIC  nel.uJiment  100  Vnivermtv  of 
Northern  Co. or-uio   C.ree'e;    CO  806J9-^»yb») 

AI'ROrc  l).-lai.hmerit  in.')  L'niver«il>  of 
Colorado.  Campus  rii'v   CI   Boulder.  CO 

AVKOTC  Det.ii  hment  115.  I'm  versify  of 
CiintuTtii  111  I  Box  ttl  .'141  Millsule  Road. 
Storrs   or  (l6.'f>H-2Jrt(i 

AJ-KOH  DelMi  hiiier-'  1^«.  Cniversitv  of 
l)e!„w,ire   N.'vi.irk   UK  1M"UM1001 

Al-ROrC  Delai  hment  l.U)   Howard 
I'liuersity    P(  )  Hex  H4H   \\  .ishiiiK'on   IK'. 
JiXlMMXjoi 

AK'ROTC  1).' I  hment  145  Florida  Slate 
ln,versilv    U.i.iha»»«'   KL  i23Ub-v«t48 

AKRO'lC  I)fl,ii  hme:!l  150  L'niver»it>  of 
Klunilj   (~i'.rie,\.i;ie   KL  l:611-0001 

.AKROTC  !)e'rt(  hmen'  155   Cniversitv  of 
Miami   PO  Bon  :4«lb4.  (oral  L.able«  FL 
33IJ4  «lf>» 

AKKOIC  Delaihmen'  '.'r  Fjntjrv  Kiddle 
Aeronautical  I 'Oiveriijlv  IJav iima  B«'a(  h  Kl 
I2UI4-3M91 

Al'ROTC    Oet.u  hment  158   Cniv.r»it>  of 
South  Klorula   4J12  K  Fowler  Avenue  Tamp.( 
FL  Oh21V.«J.5<l 

AKKOfX,  OtrtLhment  l,5H  Cniversity  rrf 
Central  Klorula   Orlando   KI   328UMJUn 

AI'KOK  Ueiachmeni  I«)  University  of 
(,e(r«ia    Athens  (, A  J«Hai-4JB0 

AKKOTl   UeU<hnuent  lh5  C^oryia 
ln»liliiie  of  Ie<  h:uiloKv    Atlanta.  CA  .10312- 

AKROiC  Uelachment  lTvfld<iil.i  Stair 
ColleKP   Valdi.sta   (iA  llhMH- 500(1 

AKKOrC  Uetadirnenl  rs.  Umvemity  of 
ILiAaii   I4«i0  lower  C.impijs  Rd  Himolulu.  HI 
^^822-2.171 

AKKOrC  Detachment  IMO  I'ntvermity  of 
Illinois  505  F;  Armory  Street.  ZZi  Armory 
BldK  (h.impaiRn    II   H1H20-6294 


AFROTC  Delachmenl  »«S.  Illtnoi*  losiilole 
of  Technology,  3201  S  Michigan  Avenue. 
CKjcaftn.  II.  60616-3783 

AKROTC  Detachment  205  Soulhem  lllmoi* 
Univpr»itY.Cart>ood«le  Qtrhondale  H. 
62901 -28;i2 

AFROTC  Delachmenl  206.  Sowthem  Illinois 
I'nivprsity  F.dwardsvilie  KdwHrdsvtIlp   IL 
62026- I04« 

AKROTC  Delachmenl  20"   Parks  College  o! 
St  Loins.  Cahokia.  lL«2Zn6-19«W 

AKROTC  Delachmenl  215  Indiana 
Cniveraity.  Blormington  IN  4''405-57m 

AKKOfC  Delachmpnl  218  Indiana  Stale 
I'nivpTsity.  Tpitp  Haute.  IN  4"TWfV-2245 

AKROTC  DpIachmenI  220.  Purdue 
I  niversilv.  Wesi  Ufayelte.  IN  47907-0001 

AKROTC  Dpiarhmeni  225  University  of 
Notre  Dame.  Notre  Dame.  IN  46556-5601 

AKKOTC  Detachment  2.50.  Iowa  Stale 
Univprsity  131  Armory.  Ames.  lA  50011 -.3011 

AKROTC  DetachnienI  255  Universily  of 
Iowa.  lowaCily.  lA  52242-1191 

AKROTC  DetarJiment  27ii  kan.sat  Stale 
University.  Manhattan.  KS  rrfJ,506-705Jt 

AKKOTC  DetathmenI  26(1  University  ol 
Kansas  Uwrrnre  KS  66045-2520 

AKKOTC  Delachmenl  290.  University  ol 
KenUn.kv.  Lexington.  KY  40506-002h 

AKROTC  Delachmenl  2H5.  University  of 
Louisville,  Louisville  KY  4(1292-0001 

AKROTC  Delachmenl  ;t05,  Louisiana  lech 
I'niveisity    Ruslon.  LA  712-2-0001 

AKROTC  Detachment  31(1  Louiiwina  State 
Un.versily  and  AfkM  College  PO  Box  2512(1 
Balon  KtHige   U\  '0894-5126 

AKKOIC  Detachment  311   Cramhi.ng  Sl.ile 
Iniverstty   GrHmbhng.  LA  -1245-0028 

AKKOTC  Detachment  '15  University  of 
Southwestern  Utuisiana   PO  B<jx  4-0:t»«  USI. 
Lafayette   LA  70.5<»4-0396 

AKRUTC  Delarhment  320  TuUnp 
University.  New  Orleans   LA  -(niB-126ti 

AKROK;  Detachment  32ti  UniverstH  ol 
Mdinr    im  (holiest   Avenie   Onmo  Sil. 
0447  i- 1  589 

AKROTC  Delarhment  330  University  o( 
M,ir\l»nd  Colletje  Park.  MD  20-42  1021 

AKK(  )TC  Delachmpnl  .340  College  of  the 
Holy  (mil*.  Worcester   MA  016I0-2390 

AKROTC  Dpiachment  :J45.  Univpmity  of 
UiweU.  1  University  Avenut    l,owell  MA 
01854- 28W 

AKR01X.  Uetachmeni  J.S5  Br>sti>n 
UnivP'-sily    l,5<i  Bav  State  K.  ,1,1    lios,  m    M.A 
1)2215-1501 

AKROTC  Detai  hment  '"  M.iss,<>  t, 'setls 
Institute  of  let^h.  18  Va«'«'  Si  BIdv!  -ML  111 
Cambridge   MA  (121,)9^.t(l' 

AFROTC  Demchment  S""'!  Cniversiiy  of 
Massachusetts   Amherst    VIA  i)1003-S4-D 

AFROTC  Delachmenl  MO  Michigan  Stale 
University    122  Bessey  II, .11   K.ist  i.itising  Ml 
488Z4- 1033 

AKKOTC  Delai  hment  .190  Uniw.-nty  of 
MiiJ»igan.  Ann  Arbor.  Ml  4eiU»-1085 

AFKOK;  Delachmenl  400  Mif-nigan 
TechrvikjRical  L'ni\er«ity   Houghton  Ml 
49931-1295 

AFROTC  Detachnu.-nt  410  CoJiege  of  St 
Thomas.  St   Paul.  MN  551(1.V109B 

AFROTC  Uetadiment  415  Untveraity  of 
Minnesota   Mimmapolia.  MN  55455-(n0S 

AKRCJTC  Detadiment  430  llimtwaity  of 
Minnesota  Dululh.  Duluth  MN  55«12-M«»S 


AFROTC  Delachmenl  425.  Mississippi 
Slate  Universily.  Mississippi  Sidle.  MS 
39762-5531 . 

AFROTC  Delachmenl  430.  University  of 
Mississippi— Box  38,  University.  MS  38677- 
(K)38. 

AFROTC  Operating  Location  430A. 
Mississippi  Valley  Stale  University.  PO  Box 
929.  Ilia  Bena,  MS  38941-1436 

AFROTC  Delachmenl  432,  University  of 
Southern  Mississippi.  Hattiesburg.  MS  39406- 
5145. 

AFROTC  Delachmenl  437.  Southeast 
Missouri  Stale  University,  Cape  Cirardeau, 
MO  63701 -0797 

AFROTC  Delachmenl  440.  University  of 
Missouri-Columbia,  217  Crowder  Hall, 
Columbia.  MO  65211-0001. 

AFROTC  Detachment  442.  University  of 
MissounRolla.  Rolla.  MO  65401-0249. 

AFROTC  Detachment  450,  Montana  Stale 
University.  Bozeman.  MT  59717-0001. 

AFROTC  Delachmenl  465.  University  of 
Nebraska— Lincoln,  MAN  Building,  Rm  209, 
Lincoln.  NE  68588-0141 

AF'ROTC  Delachmenl  470,  University  of 
Nebraska  al  Omaha.  Omaha.  NE  68182-0009 

AFROTC  Detachment  475.  University  of 
New  Hampshire.  Durham.  NH  03824-3583 

AFROTC  Detachment  485.  Rutgers,  The 
State  University  of  N'|.  9  Senior  St.  New 
Brunswick.  N|  08901-1199. 

AFROTC  Delachmenl  490,  New  |ersey 
Inslitule  of  Technology,  323  MLK  Blvd. 
Newark.  \\  07102-1982. 

AFROTC  Delachmenl  505,  New  Mexico 
Slate  University  Las  Cruces,  NM  88(X»-0O76 

AFROTC  Detachment  505A,  University  of 
1  cxas— Fl  Paso,  Box  610,  El  Paso.  TX  79968- 
0610 

AFROTC  Detachment  510  The  University 
of  New  Mexico.  1901  I-is  Lomas. 
Albuquerque  N.M  87131-1215 

AKROTC  Detachment  520.  Cornell 
University   Ithaca.  NY  1485,3-i:01 

AKROTC  Delachmenl  535.  Syracuse 
University  Room  202.  Archbuld  Gym. 
Syracuse.  NY  13244-1140 

AKROTC  Detachment  5.16  Cilarkson 
University    Smith  House  Bldg  I'l  Potsdam. 
NY  1  m"6- 1496 

AKKOlf.  I),-t,.chment  538  Rochester  NY 
Uh2t-o««- 

AKROrC  Detachment  550  Rensselaer 
PoK'er  hni(  Institute  Troy   NY  121HO-:i590 

AFROTC  Delachmpnl  .560.  Manhattan 
Coll.ge   R'ver^lale.  NY  10471-4098 

AKROTC  DelHi  hment  585.  Duke 
University.  ;J03  North  Bldg  Duiham.  NC 
27706-2,588 

AKRCJTC  Detachment  .590  University  of 
\C— Clhapel  Hill.  Chase  Hall  132-A  Chapel 
Hill   NC  27514-61.12 

AKRfJTC  Delachmenl  592,  Charlotte   NC 
2H;2.MK)01 

AKROTC  Detachment  595.  North  Carolina 
Stale  Univprsily.  PO  Box  7.10B.  Raleigh,  NC 
2-99,S-730« 

AKROTC  Delachmenl  600.  F.asl  Carolina 
University,  Greenville,  NC  27858-4353 

AFROTC  Detachment  605.  North  Carolina 
AAT  Slate  University,  Box  14727, 
Greensboro.  NC  27415-4727. 

AFROTC  [)etachment  607.  Fayetteville 
Slate  University,  Fayetlevdle,  NC  28301-4297 


AFROTC  Detachment  610,  North  Dakota 
Slate  University  of,  A&AS.  Fargo.  ND  58105- 
5287. 

AFROTC  Detachment  620.  Bowling  Green 
Stale  Universily.  Bowling  Green.  OH  43403- 
0272. 

AF'ROTC  Delachmenl  630,  Kent  State 
Universily.  Kent.  OH  44242-9999, 

AFROTC  Delachmenl  640.  Miami 
University.  Oxford.  OH  45056-1697 

AFROTC  Detachment  643.  Wright  State 
University.  232  Frederick  White  Center. 
Dayton.  OH  45435-0001. 

AFROTC  Detachment  645,  The  Ohio  State 
University,  2121  Tutlle  Park  PI.  Columbus, 
OH  43210-1169. 

AFROTC  Delachmenl  650.  Ohio  University. 
Athens.  OH  45701-2979, 

AFROTC  Detachment  660.  University  of 
Akron.  Akron.  OH  44325-0009. 

AFROTC  Detachment  665.  University  of 
Cincinnati.  Cincinnati.  OH  45221-0441. 

AFROTC  Detachment  670.  Oklahoma  Slate 
University.  Stillwater.  OK  74078-0207, 

AFROTC  Detachment  675.  The  University 
of  Oklahoma.  Norman.  OK  73019-0604 

AFROTC  Detachment  685,  Oregon  State 
University.  Corvallis.  OR  97331-4102 

AFROTC  Detachment  695.  University  of 
Portland.  Portland.  OR  97203-5798. 

AFROTC  Detachment  715.  Lehigh 
University,  Bethlehem,  PA  18015-3091. 

AFROTC  Detachment  720,  The 
Pennsylvania  State  University,  109  Wagner 
Bldg.  University  Park.  PA  16802-3896 

AFROTC  Detachment  730,  University  of 
Pittsburgh,  Pittsburgh.  PA  15260-0001, 

AFROTC  Operating  Location  730A. 
Carnegie-Mellon  University.  Pittsburgh.  PA 
15213-,3890. 

AF'ROTC  Detachment  745  Grove  City 
College.  Grove  City.  PA  16127-2199 

AFROTC  Detachment  750.  St  Josephs 
University.  Philadelphia.  PA  19131-1.199. 

AFROTC  Detachment  7,52.  Wilkes  Collegp 
Wilkes  Barre,  PA  18766-0001 

AFROTC  Detachment  7.55.  University  of 
Puerto  Rico  Rio  Piedras.  G.PO  Box  BZ  S-.n 
|uan.  PR  009,36-6275. 

AFROTC  Detachment  7.55A,  University  of 
Puerto  Rico-Mayaguez  Campus  College 
S'aiion  Box  51'!.  Mayaque/.  PR  (Xro«+-51-l 

AFROTC  Delachmenl  765.  Ihe  Citadel  The 
Mih'.iry  Collegp  South  Carolina.  Ch.irles'on. 
SC  29409-0-65 

AF"ROTC  Detachment  770.  Clemson 
Univprsily.  Clemson,  SC  29h.l4-0^05 

AFROTC  Detachment  772.  Baptist  College 
al  Ch.irleston.  Charleston.  SC  2*M11-U)87 

AFROTC  Detachment  775.  University  of 
South  Carolina,  Columbia.  SC  2920(M)062 

AFROTC  Delachmpnl  780.  South  Dakota 
State  University.  Box  2236.  Brookings.  SC 
57007- 1K97 

AFRO  re  Detachment  785  Memphis  Slate 
Iniversity.  4lh  Floor  [ones  Hall  Memphis. 
TN  38152^)001 

AFROTC  Delachmenl  790.  Tennessee  Slate 
University.  Nashville.  TN  37209-1561 

AF'ROTC  Detachment  800.  University  of 
Tennessee.  Stokely  Athletic  Center  RM  215. 
Knoxville.  TN  37996-3120. 

AFROTC  Detachment  etOS.  Texas  A*M 
University.  PO  Box  2820,  College  Station.  TX 
77841-2620. 


AFROTC  Detachment  810.  Baylor 
University.  UB  Mail  Room  385.  Waco.  TX 
76796-9999 

AFROTC  Delachmenl  820.  Texas 
Technological  University.  PO  Box  4588. 
Lubbock.  TX  79409-4589. 

AFROTC  Delachmenl  825.  The  University 
of  Texas-Austin,  Austin,  TX  78712-1183. 
AFROTC  Detachment  830.  East  Texas 
State  University.  Commerce.  TX  75428-1902 

AF'ROTC  Detachment  835.  North  Texas 
Slate  University.  PO  Box  5398.  Denton.  TX 
76203-5398 

AFROTC  Detachment  840A.  The  University 
of  Texas — San  Antonio.  San  Antonio.  TX 
78285-0655. 

AFROTC  Detachment  842.  San  Antonio.  TX 
78285-0655. 

AFROTC  Detachment  845,  Texas  Chnstian 
University,  Box  30784,  Ft  Worth.  TX  76129- 
0001 

AFROTC  Detachment  847,  Angelo  Slate 
University.  San  Angelo.  TX  76909-9978 

AFROTC  Detachment  850,  University  of 
Utah.  Salt  Uke  City.  UT  84112-1107 

AFROTC  Detachment  855  Bngham  Young 
University,  Provo  UT  84802-1048 

AFROTC  Detachment  880.  Utah  State 
University.  Ugan  UT  84322-9590 

AF'ROTC  Detachment  865.  St  Michael  s 
College.  Winooski.  VT  05404-2507 

AFROTC  Detachment  867.  Norwich 
University.  Norlhfield.  VT  05883-1097 
AFROTC  Detachment  875.  Virginia 
Polytechnic  Institute  and  State  Itniversity. 
Blacksburg  VA  24060-4496 

AFROTC  Detachment  880.  Virginia  Miliiarv 
InstitutP  Uxinglon  VA  24450-2697 

AF'ROTC  Detachment  890  University  of 
\irginia.  University  Hall.  Charlottesville.  VA 
22903-3290 

AFROTC  Detachment  895.  Central 
Washington  L'nivprsity.  Ellensburg  V\  A 
9H926-9989 

AFROTC  Delachmenl  900.  University  ol 
Piget  Sound  Tacoma  WA  96416-0410 

AKROTC  Detachment  905  Washington 
Stale  University  Room  6.  Thompson  Hall. 
Pullman  W  A  99164- 2606 

AKROTC  Detachment  910  University  of 
Washington.  Seattle   V\  A  9H195-0001 

AF'ROTC  Deiai  hment  915.  West  Virginia 
University    Morgantown   WV  26506-6052 

AFROTC  Detachment  925  University  of 
Wisconsin— M.idison   1402  University 
Avenue   Madison   Wl  .5.3-06-1531 

AF'ROTC  Detachment  940.  University  of 
Wyoming  Box  3(KI5  University  Slaiion 
Laramie  WY82(ri-3O05 

AFROTC  Wright  Patterson  Field  Training 
Unit  Wright  I'atlerson  AF"B  OH  4543.3- 5000 

Numbered  AFROTC  Squadrons 

3620th  AFROTC  Squadron.  Maxwell  AFB, 
AL  36112-6663 

3621  si  AFKOTC  Squadron.  Mather  AFB 
CA  9.S655-5000 

3622d  AF'ROTC  Squadron.  Bergstrom  MS 
TX  '8743-5000 

3623d  AF'ROTC  Squadron.  McGuire  AFB. 
N|  08641-5000 

3624ih  AFROTC  Squadron,  Wright 
Patterson  AFB.  OH  45433-5000. 
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\ir  NalioMi  Gamd  AdivitiM 

CKirf  S«tit)nal  CumH  BitrrHii   NCB/CC. 
V\,ishinnlon    UC  an,11IV-25(» 

l)irf(  iiir  Air  Naltomil  G««Td.  NKjB/CF 
V\..sh»f^on  DC  20J1()-2S00 

A\C;  Airhfl  Opor  I  ions  Center.  ANGSC/ 
\(X:  Mail  Stop  la.  Andrew!  AFR  DC  20331- 

WC.  Stipport  C«Miler  Aniirpwi  AFB.  DC 
JtUJl-iOOO 

I  C.  Dniwn  AN'C  Profi-s-sional  Military 
KiliH-dhiin  Ccnler  (AN(.  F^MKC).  McGht-c 
Tyson  Aprt.  Know  ilk.  TN  3-flS<Vvlfitt 

National  Guard  State  Headquarter* /State 
AdjHlanl  General 

//.;'./(■(/  ij!phubftu:ul!\  I 

TAC;  Aldh.imH.  K)  EJov  I"  11   Monlsunwry. 
AI.  3619J--1'01 

TAG  Alaska.  HOO  E.  Il-iimorui  BKil  620. 
Suite  3-45<),  Anrhor.isp   AK  W51>-;()«r 

TAG  Anzond   5636  F.  McDowell  Rii 
Phponix.  AZ  85008- 34P5 

TAG  Arkansas  Cnrnp  Rotiinsnn.  N  Little 
RorV   AR  7J11B-r!«) 

TAG  California.  282«  Will  Avf-nii*-. 
Sarrampnto  CA  <lS«n-MOS 

T.AG  Coliirado.  300  l.c>«an  Street   IVnvvr 
CO  80203-«07: 

T.At;  Connecticut.  WO  Brortd  Sirwt, 
HHrtford.  CT  06105-37yS 

I  ,A{;  Delaware.  First  ReRimenl  Ro  id 
V\  ilmington.  DK  l««l>»-Zmi 

N.itumal  Guant  Armury    JIXIl  E  Captlo;  St 
V\rishin)jton.  DC  .iMMU-ny 

T.\G  Florida.  Stdle  Arseiui;    St  .X.-tfuitiru' 
FI.  )20fl4-l(X)« 

TAG  G«'ur«M   KJ  Box  1 ''Mt.S  41M65   AlUul.i 
(,A   inUB-0965 

FAG  Gurtm   Box  *»  \AS.  FTtT  San 
Fr.inMSro   CA  <*i63-- 1:.-*!.! 

T.AG  Hnwrtii   3<»49  DuimnTid  HiMii  Rrl 
Honolulu.  Hi  9tifll6-t49r) 

TAG  Idaho  P(1  Box  4-S.  B..isp  ID  aTTi:"- 
(KM.T 

T.AG  Illinois.  1  M)l  N    Mi  Arthur  HHd 
SprinRfipW    IL  «2702-2.T»H 

I  .*\G  Indiana.  Mdilary  Dept  of  Ituliaiia  K) 
Box  41338   India nap< lilt.  IS  4<j.;4I -O.IZti 

TAG  lows.  Camp  Dodjte  '"W  \V\  Ik-aver 
Or   Johnston   lA  S*n31-19l12 

TAG  fc.an«a«   Wi  Box  CMJO.  T  opeka   kS 

fiuwri  -(HOO 

lAG  kenluckv.  BfxxM?  .M.  Cenlrr. 
Frnnkfort.  KY  40801 -616a 

TAG  Luutsuina.  lackson  BVh   Net*  Orleans, 

LA  ■'ni+tMXjao 

T.AG  Maine.  Camp  ke>e».  AuK'ist.i.  ME 
04i33-01);>3 

TAG  Maryland.  Fifth  Resinicnt  Armory 
Ballirr.rre   MD  21311   22fta 

TAG  Masnachusptts   Zh  HaierhiUSlh  Ave 
C;Hmp  Curtis  Building  Re.idinR  MA  0180"- 

T.AG  Mil  hijjiui.  i5U0S  WathinKlon  Ave. 
Unsinij  Ml  *fl91V.S101 

TA(;  Minnesota    VelerHns  Svt  s  Building.  Si 
t'-iul   MN  S.SIS-V  209ft 

TAG  Mississippi  W)B<ixSn2'  Fondrm 
Sin    j.ii  ksi.n    VIS  W:Mfi-ll)2~ 

TAGM.saouri    1717  Indusirirtl  I)r     jpffe'^un 
CjIv    mo  tiMitl    H'-H 

TAG  Montaivi   P()  H«.x  4-HH  H.  W-mt   MT 
V».IH  A''\<H 

1   \(,  Setiratka    1  W«)  Mi  il-irv  Rd    Lincoln 


TAC  Nevada.  2S25  S  Car«an  SI  Carson 
City.  NV  86701-5502. 

TAG  New  Hampshire.  St<ile  Mil 
Reaer\H4Km.  »1  Aprt  Rd.  Concord.  ^M^  OSJOl- 
.S3&3. 

TAG  New  [ersey.  F.«}jerl  Crossing  Rd.  CN 
340.  Trenton.  H\  08625-0340. 

TAG  New  Mexica.  PO  Box  42-7  Santa  Fe 
NM  87502-4277. 

TAG  New  York.  330  Old  Niaknyuma  Rd. 
l.ilhan.  NY  12110-^224 

TAG  North  CarsJina.  4105  Reedy  Creek  Rd 
R.ileiKh   NC  27607-6410. 

TAG  ^k^rth  Dakola.  Box  5511   Bismarck. 
ND5a5Q2-5cin 

TAG  Ohio.  2H2.'i  West  GranviUf   Rd. 
WorthinKlon.  OH  43085-2712 

TAG  Okliihom.i.  3501  Miljtar>  Circle   NF> 
Oklahoma  Dty   OK  73111-4.198 

TAG  Oregon.  2150  Fairgrounds  Rd.  \E. 
SdU-m.  OR  9:':U)3-3241 

TAG  Pennsylvania.  Fort  IndiarUinvn  Giip. 
Annville.  PA  17(103- 50r)2 

TAG  Puerto  Rii  o.  PO  Box  3788,  San  juan. 
PR  0(W04-3-'86 

C(,  Rhode  Island.  1051  North  Mam  St 
F>rovidence.  Rl  02904-5-14 

T.AC  South  C;.'irolina.  1  National  Guard 
Road.  CnlumJiia   SC  292m-3117 

TAG  South  Dakota  2823  West  Mam  St, 
Rapid  Cilv  SD  ,S77n2-«186 

TAC;  Tpnnpssee.  K)  Box  41502  Hoiislan 
n.irracks  Nashvillp.  TN  37204-1501 

1  AC;  Texas.  PO  Box  5218.  Austin  TX 
787fi;i-5;iB 

TAG  I'tah.  PO  Box  i:--fi.  12953  MiniiliTian 
Dr.  DrapPT   IT  B402t)-«545 

T.XG  Vprmonl.  Camp  Johnson  Bids  1 
VVinioski,  VT  0.5404-1697 

TAC;  Viryin  Island.  Alexandria  Hamiliim 
Airport.  St  Croix,  L' S  VI  008,50 

LAG  Vir«inia.  501  E  Franklin  Si   R.<.hmonil 
VA  2321*-2317 

T.\G  Washington.  Gamp  Murr*u   Tacoma 
V\  A  964.30-OH2Z 

TAG  West  Virginia   1^03  Coonskin  IJnve 
Charleston.  WV  25311-1085 

TAG  Wiaronsm.  PO  box  8111    Madison 
V\l  5:rOB-«lll 

TAG  WyominK.  K)  Box  1709  Cheyenne. 
W  Y820aV1709 

I  SAF  Medical  Treatment  Activilies 

LfSAF  Mftliic!  Crntfn  and  Rffiionai 
Hospitals 

David  Grant  I 'SAF  Medu  al  Center  (MAC). 
Iravis  AFB  CA  <»45.35-530n 

Malcolm  Gn?w  USAF  Medical  Center 
IMACl.  Andrews  AFB.  DC  20331-5300 

WiMrwTi  Hall  USAF  Medical  Center 
IIMMC-SA).  Lackland  AFB.  TX  78236-5301) 

USAF  Medual  Center  KeesW  I ATC). 
keetler  AFB.  MS  39534-5300 

GSAF  Medical  Center  Saitl  (MAC).  Scott 
Are.  IL  6222.V5  W)0 

USAF  Medical  Center  Wn«hl-Pafter»o« 
(AFLCI.  Wnghl  Patterson  AF"B.  OH  4S43»- 
5,MHI 

13th  Air  Force  Mrdical  Center  (PACAF). 
MK)  San  Fram  ifKXi  96274-5300 

7t(Klth  Comhal  Sopport  Winn  Medical 
Onter  (IISAFT)  AFO  New  York  09220-S300 

iHt  TariM  al  Regional  liospital  (TACj. 
I.angte\  AF'B   VA  23665-5100 

USAF  RpRM>nal  Hospital  FJine^dorf  (AAC) 
Flmendor'  AFB   AK  9'JSOfv  5300 


Air  Force  Syatem*  CaaMitnd  teffomat 
I  lospiUrf  E«lia  ( AFSCl.  E«lw  AFB.  FL  J2S42- 

5300 

Air  UiMvenily  Regional  HoafMtat  Maxwvll 
1,'UH.  MaKweU  AFR  AL  3811^-5300. 

IISAF  Regional  Hospital  Minol  (SAC). 
Minot  AFa  ND  iB70*-530B. 

USAF  Regional  Hoapilal  Sheppard  (ATC) 
Sheppard  AFB.  TX  76311-5300. 

USAF  Aci»demy  Haapilal  (USAFA) 
Coiorado  Spnnga.  CO  80640-5300 

Ehrling  Elergquist  Strategic  Hospital  (SAC). 
Offutt  AFa  NE 681 13-5300. 

Robert  L  Thompson  Strategic  Hospital 
|SAC|.  Carswell  AFB.  TX  76127-5300 

L ':ut''d States  Air  Forrr  Hospitals 

USAF  Hospital  AJtu*  (MAC).  Alius  AF"B. 
OK  -3.123-5300 

USAF  Hospital  Chanule  (ATC).  Chanule 
Ara  IL  61868-5300 

USAF  Hoipital  Columbus  (ATC). 
Columbus  AFB.  MS  39701-5.100 

USAF  Hospital  Dover  (MAC).  Dover  ,\V\\. 
DF  19901-53(» 

Air  Force  Systems  Command  Hospital 
F::d*ards  (AFSC).  Edwards  AFH  CA  93523- 
53(X) 

USAF  Hospital  Hill  [\V\r.).  Hill  AFa  UT 
84056-5300 

USAF  HosfMlal  Kirlland  (MAC).  Kirtland 
AFU   NM  87117-5300 

USAF  Hospiliil  Uies  (MAC).  APO  New 
York  09406-5300. 

USAF  Hospital  Uughlin  (ATC).  L.iughlm 
AFB  TX  78843-5.100 

USAF  Hospital  Little  Rock  (MAC).  Little 
Rock  AFB.  AR  72099-5300 

USAF  Hospital  Mather  (ATC),  Mather  AFB 
CA  g56,5.V5300 

Air  Force  Svstcms  C^imimand  Hospital 
Patrick  (AFSC).  Patrick  AFU.  FT.  32925-5300. 

USAF  Hospital  Reese  (.ATC).  Reese  AFB. 
TX  794H9-5300 

USAF  Hospital  Robir.s  (AFLC).  Rnbins 
AFB  GA  31098-5300 

USAF  Hospdal  Tinker  (AFLC).  Tinker  AFB. 
OK  -3145-5300 

USAF  Hospital  Williams  (ATC).  Williams 
AFB  AZ  85224-5300 

Siinihcn-d  Mfdu  iil  Croups.  USAF  Clinics. 
Hospitals  and  Sr-alejtu:  and  Tcnfrn!  Fi^hlvt 
Win^  Hospitals 

1st  Medical  Grmip  (TAC).  Lan^ley  AFB. 
VA  23665-5300 

Isl  Stralejpc  Hospital  (SAC)  Vanden»>er8 
AFB  CA  93437-5300 

2nd  Slratt^ic  Ho»pit«l  (SAC).  Barksdjile 
AFB.  LA  ni  10-5300 

4th  Medical  Group  (TAC|.  Seymour 
lohnson  AFB.  NC  27531-5300 

BIh  Medical  Group  (PACAF).  APO  San 
Francisco  96264-5300 

9th  S»ratef?ic  Ho»p'tal  (SAC).  Beale  AFB. 
CA  95903-5.300 

15lh  Medicai  Group  (PACAF).  Hickam 
AF3.  HI  flee53-S300 

20ih  Tactical  Fighter  Wing  Hosplal 
lUSA^•Et  APO  New  York  09194-5300 

23d  Medical  Group  (TAC).  Eajjland  AFB. 
LA713n-S38a 

24th  Medical  Grotip  (TACi.  APO  Miami 
34001-5300 

27th  Medical  Grotip  (TAC).  Can»on  AFB. 
NM  6Bia»-&3a0. 


31a(  Medical  Croup  (TAC).  Homestead 
AFB.  FL  33039-5300. 

3eth  Tactical  Fighter  Wing  Hospital 
(USAFE),  APO  New  York  08132-5300. 

39th  Tactical  Givup  Hospital  (USAFE). 
APO  New  York  09289-5300 

48th  Tactical  Fighter  Wing  Hospital 
(USAFE),  APO  New  York  0B179-S300. 

50lh  Tactical  Fighter  Wing  Hospital 
(USAFF;),  APO  New  York  09122-5300 

51  St  Medical  Group  (PACAF),  APO  San 
Francisco  96570-5300. 

56lh  Medical  Group  (TAC),  MacDil!  AFB, 
FL  33608-5300. 

67th  Medical  Group  (TAC).  Bergstrom  AFB. 
TX  78743-5300. 

90th  Strategic  Hospital  (SAC),  F  E  Warren 
AFB.  W  Y  8200S-5300 

91sl  Strategic  Hospital  (SAC).  Minot  AFB, 
ND  58705-5300. 

92nd  Strategic  Hospital  (SAC).  Fairchild 
AF"B.  WA  99011-5300. 

93rd  Strategic  Hospital  (SAC).  Castle  AFB, 
CA  95342-5300. 

96lh  Strategic  Hospital  (SAC).  Dyess  MH. 
TX  79607-5300 

97th  Strategic  Hospital  (SAC).  Eaker  AFB. 
AR  72315-5300. 

305th  Strategic  Hospital  (SAC).  Grissom 
AFB.  IN  46971-5300 

313th  Medical  Group  (PACAF).  APO  San 
Francisco  96239-5300. 

325th  Medical  Group  (TAC).  Tyndall  AF"B, 
FL  32403-5300. 

341st  Strategic  Hospital  (SAC),  Malmstrom 
AFB.  MT  59402-5300. 

347lh  Medical  Group  (TAC).  Moody  AF"B. 
GA  31699-5.300. 

351st  Strategic.  Hospital  (SAC).  Whileman 
AFB.  MO  48753-5300 

3.54th  Medical  Croup  (TAG).  Myrtle  Beach 
AFU.  SC  29579-5300. 

3b3d  Medical  Group  (TAC).  Shaw  AFT).  SC 
29152-5300. 

366th  Medical  Group  (TAC|  Ml  Home  AFB. 
ID  83648-5300 

379lh  Strategic  Hospital  (SAC),  Wurtsmith 
AFB.  MI  488753-5300 


380th  Strategic  Hospital  (SAC).  PlatUburg 
AFB.  NY  23903-5300 

384th  Strategic  Hospital  (SAC).  McConnell 
AFB.  KS  67221-5300. 

401st  Tactical  Fighter  Wing  Hospital 
(USAFE).  APO  New  York  09283-5300. 

410th  Strategic  Hospital  (SAC).  K  I  Sawyer 
AF3,  MI  49843-5300. 

416lh  Strategic  Hospital  (SAC),  GrifTiss 
AFB.  NY  13441-5300, 

432d  Medical  Group  (PACAF),  APO  San 
Francisco  96519-5300. 

475th  Medical  Croup  (PACAF").  APO  San 
Francisco  96328-5300 

509th  Strategic  Hospital  (SAC).  Pease  AFB. 
Nil  03803-5300 

5.54th  Medical  Group  (TAC).  Nellis  AFB. 
NV  89191-5300. 

831st  Medical  Group  (TAC).  Crorge  AFB. 
CA  92.394-5300 

832d  Medical  Group  (TAC).  Luke  AFB.  AZ 
85309-5.300 

833d  Medical  Group  (TAC).  Holloman  AFB. 
NM  88330-5300 

836th  Medical  Group  (TAC).  Davis 
Monlhan  AF'B.  AZ  85707-.53f)0 
\i:nilirri'd  and  ['SAF Clir.H  s 

10th  Tactical  Fighter  Wing  Clinic  (USAF'EI. 
AK)  New  York  092,38-5,3(K) 

26th  Tactical  Reconnaissance  Wing  Clinic 
(USAFEI.  APO  New  York  09860-.5.3(X) 

32nd  Tactical  Fighter  Group  Clinic 
(USAFE),  AK)  New  York  09292-.5300 

3f.lh  Tactical  Fighter  Wing  Clinic  (USAFE). 
APO  New  Yo'k  09104-5300 

40th  Tactif:al  Group  Clinic  (L'SAFE)  Al>0 
New  York  09293-5300 

43d  Strategic  Clinic  (SAC),  ATO  San 
Fran(isco96334-53(X) 

52nd  Tactical  Fighter  Wing  Clmic  (USAFT) 
APO  New  York  09126-5300. 

66th  Electronic  Combat  Wing  Clinic 
(USAFE).  AK)  New  York  09136-5300. 

Blsl  Tactical  Fighter  Wing  Clinic  (USAF'E). 
APO  New  York  09755-5.300. 

128lh  Strategic  Clinic  (SAC).  Barksdale 
AF'B.  LA  71110-5300 

315th  USAF  Clinii.  (Assoc)  (MAC). 
Charleston  AFB.  SC  29404-5300 


31S(h  Air  Division  Clinic  (USAFE).  APO 
New  York  06094-5300. 

349th  USAF  aintc  ((Assoc)  (MAC).  Travis 
AFB.  CA  94535-5300. 

406th  Tactical  Fighter  Training  Wing  Clinic 
(USAFE).  APO  New  York  06286-6300. 

433d  USAF  Clinic  (AFRES).  Kelly  AFB,  TX 
72241-5300 

434th  USAF  Clinic  (AFRES).  Grissom  AFB 
IN  46971-5300 

445lh  USAF  Clmic  (Assoc)  (MAC).  Norton 
AFB.  CA  92409-5300. 

44eth  USAF  Clinic  (Assoc)  (MAC). 
McChord  AFB.  WA  98438-5300 

452d  USAF  Clinic  (AFRF.S).  March  AFR 
CA  9251^.6300 

459lh  USAF  Clinic  (AFRES).  Andrews  AF"B 
DC  20331-5300 

485ih  Tactical  Missile  Wing  Clinic 
lUSAFII.  ATO  New  York  09188-5300 

4H7th  Tactical  Missile  Wing  Clinir 
(l  SAFFI  Al>0  New  York  09684-5300 

SOlsl  laclical  Missile  (USAF'E).  APO  New 
York  091.50-5300 

.503d  USAF  Clinic  (AF"RF-S)  Tinker  AF'B. 
OK  7314.5-5300 

512th  USAF  Clinic  (Assoc)  (AFTIES).  Dover 
AFB  DE  19902-5300 

514th  USAF  Clinic  (Assoc)  ( AF*RES), 
McGuire  AFB.  Nj  08641-5300 

9(l6th  Tactical  Clinic  (AFRES)   Wnghl 
Patterson  AFB.  OH  45433- .5300 

90-th  Ta(  tir.al  Clinic  (AFRF»S). 
Ri(  kenbai  ker  ANGB.  OH  4.3217-5300 

9()8lh  Tactical  Clinic  (AFRF-SI  Maxwell 
AFB  AL  36112-5300 

910lh  Tactical  Clinic  (AFRES).  Youngstdwn 
.Mam  Api-t.  OH  44473-53fK) 

911lh  Tatt'cal  Clinic  (AFRF:S|,  Pittsburgh 
lAP  PA  15231 -.5.300 

913lh  Tactical  Clinic  (AFRES)  Willow 
(irove  Air  Res.  Facility.  PA,  19090-5300 

914th  Tactical  Clinic  (.AF'RF-S).  Niagara 
Falls  lAP   NY  14.3(K-5300 

917ih  Tactical  Clinic  (AFRF-Sl.  Barksdale 
Are.  LA  71110-5300 

919lh  Tactical  Clinic  (AFKES)  Aux  Fid  3. 
Eglin  AFB.  FL  32542-5300 

924th  Tactical  Clinic  (AFRF.S),  Beigstrtim 
AF"B.  TX  -H743-5300 
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^26lh  Tdclicdl  Clinic  (AFRESI.  NAS.  New 
Orlcdns.  LA  -0143- .■i3(W 

928lh  Tdclu  dl  Clinic  (AKRES).  O  Hdrt- 
AKB  II.  W)«)t>-5J()0 

•>Jlsl  Tdclu.al  Clinic  (AFRFS).  C;riss(im 
Are,  IN4a<J71-53(X) 

932d  Tdcticdl  Clinic  (AFRKS)  S( oU  ACB,  II. 
HJ225-5.MK) 

934th  Tactical  Clinic  lAKRF.S).  Minneapolis 
lAP  SI  Paul   MN  5.S4r^V.S,«)0 

939th  Taclu.ll  Clinn  lAKRES).  Purtl.iru) 
l.\P  OR9''218-  S.KX) 

*40lh  Td(  ticdl  Clinic  IAFRF.S).  Mather  AFB, 
CA  9Mk')5-r>J()() 

7020th  ,Air  Base  (iroup  Clinu  (CS-XFFI. 
AKJ  New  York  (Ktl^.VSilKI 

7:'17lh  Air  Base  Cniup  (  lini<   (CS.-VFFl 
AK)  New  York  O^lJ.Vl- ..  «») 

7241sl  .>\ir  Base  Croup  Clinic  U^S/XFFi). 
APO  New  York  09224- r.Hll) 

7274!h  Air  Base  Croup  Clini(  (CSAFF). 
APO  New  York  ()9193-.'^..MH) 

72-5!h  Air  Base  Croi.p  Clin  (   (CSAFFI. 
AK)  New  York  OM24<)-,S,i(H) 

'2-fiih  Air  Base  (;roupCI;ni.  (USAFT.), 
Al"*)  New  York  09291    S.IOC) 

I'SAF  Clinu  Brooks  |SA|V1MC|   Brooks 
AFB    rX  -H23.S-,SM)0 

USAF  Clinii  Charleston  iM  \C|.  Charleston 
AFB.  SC  294t>4-M(X) 

I  SAF  Clinic  Fi.'Non  !  AA(  )-  Fielson  AFB. 
AK  '»9"02-S.«)0 

ISAF  Clinic  Coodfellow  |A1C| 
(,  Mulfi'llow  AFB  TX  -ti»«WV  i.MK). 

rSAFClinu  Keilv  |SA|MMC)  Kelly  AFB 
TX  7H24  1  - 'S.lOO 

Air  Forte  Svsifnis  Conm  ami  llospo.il 
ll.inscom  lAFSCl   Hanscom  AFB  MA  oru- 
fi.tOO 

.Air  Force  S\sl.'nis  Commanii  ('linic  Los 
An;;.'les  lAFSC)   Pi)  Box  92^*i()  Worlilwav 
Pos'a!  Center  Los  .Angeles,  C:A  '«KK)9-5.KX! 
I  SAKCiii.ii   lowrv  lAlCI   l.owr\  AFB  CO 

lULMIV   '.  tlKI 

CSAFClini   M(  (  h^r  I  AlACIMi  Chord 
AMI  VVA  'm4)H-S.)i«i 

1  SA^  (  i  nil   M,  CI.!  ,11  (  AFI  C|.  McClellan 
AFB  (.A  ')S«vSJ      iui 

llSAF(!"iM  M>  I  ,;i  r.' |M.\(  I  Mi  Ciuire 
AFB  Nl  iiwm    '.  .IK) 

I  S  M  t  i   •  I   \  ir!  in  IM  \C).  Norton  AFB. 
(A  924«**  .S.UX) 

CSAFChn.cPete  s.  I,  [  Ai  SPACFCOM). 
Peterson  AF"B.  CO  rt09l4--.  UK) 

CSAFClini.  Pope  |V1A(  I  Pope  AFB  NC 

JiLUIH-  SdMI 

1  SAFt.liiiH   H  i;.!.iich  |SA|MMC|. 
Raiul..:;.-    Ai  B     IX   -HI -.<)-.•.  MX) 

IS\F'.      iiu   Kh.'.n  Main  1\LA(  i   Al'()\-«. 
York  I  MM"   S.MX) 

L'SAF  Chnic  Vance  (ATC),  Vance  AFB.  OK 
73702-5300 

Numbered  Hospitals 

1st  Strategic  Hospital  Vandenljern  (SAC). 
\  mdenberg  AFB.  CA  93437-5300. 


2d  Strategic  Hospital  Barksdale  (SAC), 
Barksdale  AFB.  IJK  71110-5300. 

4th  Tactical  Hospital  (TAC|.  Seymour 
lohnson  AF'B.  NC  27531-5300. 

9lh  Strategic  Flospital  Beale  |SAC).  Beale 
AFB  CA  95903-5300 

nth  USAF  Contingency  Hospital,  Lackland 
AFB  TX  -8236- .5.KX) 

12th  CSAF  Contingency  Hospital,  Travis 
AFB  CA  94.S35-53O0 

13th  USAF  Contingency  Hospital  (.AFRFi^l 
Scott  AFB,  IL  62225-5300 

22d  Strategic  Hospital  (SACI.  March  AFB. 
CA  92518- 53(X) 

22nd  Air  Transportation  Hospital  (SAC), 
Man  h  AFB.  CA  9251rt-5;)00 

2:ird  I  ai  tH  al  Hospital  (TAG),  England 
AFB   I. A  "1  n  1-5300 

JH'h  lac  tic.dl  Hospital  (CSAFE).  APO  New 
York  l»9«W)-53(X) 

27lh  Tai  Ileal  Hospital  (TAC|,  Cannon  AFB. 
N.M  8«103-5,KX) 

Jlst  Tactical  Hospital  (TAC).  Homestead 
AFB  FL  :),W39-5.10<) 

l.Slh  TaclK  al  Hospital  (TAC).  Luke  AFB. 
AZ  85309-5  kX) 

3Hlh  Tactical  Hospital  (CSAFE],  APO  New 
York  09132-53<X) 

39th  Tactical  Hospital  (USAFrl   APO  New 
York  09289-5300 

42d  Strategic  Hospital  (SAC),  1  oring  AFB 
MEl^M-51-5300 

44lh  Strategic  Hospital  (SAC).  Ellsworth 
AFB.  SI)  57-1)6-  5.100 

48th  Tactical  Hospital  (USAFT).  APO  New 
York  09179-5.1(X) 

5<)lh  Tactical  Hospilal  (CSAFT-:).  APO  New 
York  0fn22-5.3(X) 

Siilh  Tactical  Hospital  (TAC).  MacUill  AFU 
FL  3360ft-5300 

67th  Tactical  Hospital  (TAC).  Bergslrom 
AFB.  TX  78743- 53(X) 

86lh  Tactical  Hospital  (CSAFF).  APO  New 
York  090^M-53(X1 

90th  Strategic  Hospital  F  E  Warren  (SAC). 
F  F  Warren  AFB.  W  Y  82(X)5-53(X1 

91sl  Strategic  Hospil.il  Minot  (SACI   Minol 
AFB,  NI)  5fl7(i5-5J(X) 

92d  Strategii   Hospital  Fair(,hild  (S.ACI, 
Fain  hi  Id  AFB.  W  A  99011-5.UX) 

9,ld  Strategic  Hospital  Castle  ISACI  Ca   He 
AFB  CA  9S.t42-,S3(M) 

'M'h  Tactical  Hospit..!  (AFKF.Sl.  D.iMnns 
AhB  CA  3(rXi9  S.liX) 

'X.lh  Sir.ilexM   Hospil.il  [)>ess  |S,AC|,  Uwss 
AFB.  TX  -i».<)7-5,«X) 

M-!h  Siraiev;;-   H.ispil.il  F.ik.T  IS,\C1   E.iker 
Al  B  AH  -JIl^Mix) 

I  list  I,i(  Ik  ,il  Hospilal  I  lACl  I  .imbefl  Inll 
,Aprt   Si  l.nuis   MO  t..il4.V,'i.iiX) 

140th  Tai  lual  Hospit, il  IT.AC).  Buckley 
AN(;B  CO  80010-5  MX) 

.TOlst  T.Kli.  al  Hospilal  ( AFRES).  Carswell 
AfB    rX  76127-5300. 


302d  Tactical  Hospital  (AFRES).  Peterson 
AFB.  CO  80914-5300 

305th  Strategic  Hospital  Grissom  (SAC). 
Cnssom  AFB,  IN  46971-5300. 

310th  USAF  Contingency  Hospital 
(IISAFE).  APO  New  York  09049-5300. 

316th  Tactical  Hospilal  (USAFE).  APO 
New  York  09094-5300. 

317lh  USAF  Contingency  Hospilal 
(USAFT.).  APO  New  York  09194-5300. 

321st  Strategic  Hospital  Grand  Forks 
(SAC).  Grand  Forks  AFB.  ND  58205-5300. 

341sl  Strategic  Hospital  Malmstrom  (SAC).  » 
Mdlmstrom  AFB.  MT  59402-5300. 

347th  Tactical  Hospital  (TAC),  Moody  AFB, 
CA  31699-5300 

351st  Strategic  Hospital  Whiteman  (SAC), 
Whiteman  AFB,  MO  6530S-5300. 

354th  Tactica)  Hospital  (TAC),  Myrtle 
Beach  AFB,  SC  29579-5300. 

363d  Tactical  Hospital  (TAC).  Shaw  AFB. 
SC  29152-5300 

,366lh  Tactical  Hospital  (TAC).  Ml  Home 
AFB.  ID  83648-5300 

379th  Strategic  Hospital  Wurtsmilh  (SAC), 
Wurtsmith  AFB,  Ml  48753-5300. 

380lh  Strategic  Hospilal  Plattsburgh  (SAC). 
Platlsburgh  AFB.  NY  12903-5300. 

384th  Strategic  Hospital  McConnell  (SAC), 
McConnell  AFB.  KS  67221-5300. 

401st  Tactical  Hospital  (USAFT).  APO  New 
York  09283-5300 

403d  Tactical  Hospital  (TAC).  Keesler  AFB. 
MS  395.34-5300 

410th  Strategic  Hospital  K  I  Sawyer  (SAC). 
K  I  Sawyer  AFB.  Ml  49843-5300 

416th  Strategic  Hospital  Griffiss  (S.AC). 
Criffiss  AFB.  NY  13441-5300 

419th  Tactical  Hospital  (TAC).  Hill  AFB. 
I 'T  84056-5300 

434th  Tactical  Hospital  (AKT^ES).  Grissom 
Are.  IN  46971-5300 

439th  Tactical  Hospital  (AFRFii).  Westover 
AFB,  MA  01022-5300. 

440th  Tactical  Hospital  (AFRESI.  (Jen 
MiK  hell  lAP,  300  E  College  Ave,  Milwaukee. 
WI  53207-5300. 

442d  Tactical  Hospital  (AFRFii).  Richards- 
Gehaur  AF"B  MO  64030-5300 

482d  Tactical  Hospital  (AFT?ES). 
Homestead  AFB.  FL  33039-5300 

5()9th  Strategic  Hospital  Pease  (SAC). 
Pease  AFB.  NH  03803-531X1. 

bOlst  Tactical  Hnspi'al  (I'SAFF).  AIH)  New 
York  09136-5300 

607th  I'S.AF  Contingency  Hospit, il 

jCSAFEl   APO  New  York  09283-5:uxl 

CiOHth  CSAF  Contingency  Hospital 

(I'SAFEI   AI»0  New  York  0923fl-53(X) 

609th  USAF  Contingency  Hospit.il 

(I'SAFF)   AlHl  New  York  0986O-53a) 

filOlh  CS.AF  C'ontngency  Hospital 

H'SAFT).  APO  New  York  09633-5.11X1 

622d  ISAF  Contingency  Hospit.il  |ATC| 
Sheppard  AFB,  TX  'tS-Ul    5465 


652d  CSAF  Contingency  Hospital  (USAFE), 
ATO  New  York  09131-5300 

653d  USAF  Contingency  Hospital  (USAF'E). 
APO  New  York  09457-5300 

6.55lh  Tactical  Hospital  (PACAF),  APO  San 
Francisco  96328-5300. 

656lh  Tactical  Hospital  (PACAF).  APO  San 
Francisco  96432-5.W0 

65-th  Tactical  Hospital  (PACAF).  APO  San 
Francisco  96432-5300. 

6.58th  USAF  Contingency  Hospital 
(PACAF).  APO  San  Francisco  96214-531X1 

H32d  Tactical  Hospital  (TAC).  Luke  AFB. 
A  7.  85309-5300 

8:t3d  Tnclical  Hospital  (TAf;),  HoJIoman 
AFB  NM  88330-5:«X) 

BOqth  USAF  Contingency  Hospital 
H'S,\re|   AF»0  New  York  09129-5;«X) 

8-Oth  USAF  Contingency  Hospital 
(USAFE)  APO  New  York  091 98-53IX) 

92-lh  Tactical  Hospital  (AFRES).  Stlfndge 
ANCB  Ml  48045-5300 

7206lh  Air  Base  Croup  Hospital  (US.AFE). 
APO  New  York  0922.W,53(X) 

7276th  Air  Base  Group  Hospitiil  (USAF'E). 
AK)  New  York  09291-5300 

A.\C  Hospitals  and  Cliiucs 

lOlsl  USAF  Clinic  (TAC)   Bangor  lAP. 
B.ingor  ME  04401-4.393 

102d  USAF  Clinic  (TAC|.  Otis  ANGB.  MA 
II2.S42-,'')UI1 

103ci  radical  Clinic  (TAC).  Bradley  ANGB. 
Fast  Granby.  CT  06026- .S3<X) 

104lh  lactical  Clinic  (TAC  I,  Barnes  Mum 
Aprt  Westfield  MA  01085-1385 

ID.Slh  USAF  Clinu  (MAC  |.  Si.  w.irt  lAP, 
New  Burgh  NY  125.S0-(Xi;M 

l(X.lh  lac'ual  Clinic  (lACl  Suffolk  ANGB. 
West  Hampton  Beach,  NY  119-8-1294 

linh  USAF  Clinu  (MAC),  Niagara  Vails 
lAP,  Niagara  Falls  NY  14.304-WXX) 

liiHlh  lactical  Clinic  I  I  ACI  McGinre  AFTI. 
N)  08641-6004 

109lh  Tactical  Clinic  (I  AC:|  Schenectadv 
Co  Aprt   S.otia.  NY  12302-9752 

110th  Tactical  Clinic  (TAC).  \K)  Box  668. 
Ba'tle  Creek.  Ml  49016-1291 

llllh  Tactical  Clinic  (TAC|,  Willow  Grove 
NAS,  Willow  C;rovH.  PA  19090-5101 

UJlh  Tactic.,1  Clinic  (1  ACI.  Pittsburgh  lAP, 
Pillsliurgh.  PA  15231-04.59 

111th  'lac  Ileal  Hospital  (TAC).  Andrews 
AFB.  DC  20331-6519 

1 14th  Tactical  Clinic  (TAG).  K1  Box  .5044. 
Sioux  Falls.  SD  571 17-5044 

115th  T.ictical  Clinic  (TAG!   3110  MiU:hell 
St   Madison.  Wl  53704-2.S91 

llhlh  Tactical  Hospital  (T.ACl.  Dobbins 
AFB.  (;.A  30069-6004 

irili  Tactical  Hospital  (TAG).  Bumpier 
Smith  ANGB.  Birmingham.  AL  35217-3,595 

llHIh  radical  Hospital  (lAC),  PO  Box 
17267   Nashville.  TN  3-217-0267 

l|9th  USAF  Clinic  (SAC).  \HJ  Box  5.5;j6. 
Fargo   ND  ,'.8105-5536. 

120lh  USAF  Clinic  (AFRF:S|.  Great  Falls 
lAP,  MI  ,S94(M-5300 

121st  radical  Hosptial  (TAG). 
RickenJiac  ker  ANGB.  OH  43217-,5O07 

122d  T.ii:licdl  Hosptial  (TAC).  B.ier  Field. 
Ft  W.,\ne,  IN  4li«O9-,5300 

Ulil  r.ii  Ileal  Hospital  (TAC),  Shewmaker 
ANGB  Louisville.  KY  40213-2678, 

124lh  (..ctiuil  C:iinic  (TAG).  PO  Box  4.'.. 
B.iisr   11)8.1701-4,523. 


125th  USAF  Clinic  (TAC).  PO  Box  IBOia 
Idcksonville.  FX32229-001& 

126th  USAF  Clinic  (AFRES).  PO  Box  66486. 
O  Hare  ARFT.  Chicago.  IL  60665-0486. 

127th  Tactical  CImic  (TAC).  Selfridge 
ANGB.  Ml  48045-5028 

128th  Tactical  Clinic  (TAC).  Gen  Mitchell 
ANGB.  Milwaukee.  WI  53207-2591 

129lh  Tactical  Hosptial  (TAC).  NAS 
Moffell  Fid.  CA  94035-5006 

130th  Tactical  Clinic  (TAC).  Yaeger  Aprt. 
Charleston.  WV  2.531 1-.5300. 

131st  Tactical  Hospilal  (TAC),  Umbert  lAP 
(ANGB).  10800  Nalura)  Bridge  Road, 
Bridgeton.  MO  63044-2371 

132d  Tactical  Hospital  (TAG)  4200  SW  34 
St  Des  Moines  lA  50321-2799 

133d  Tactical  Hospital  (TAC).  Minneapolis 
St  Paul  lAP  St  Paul,  MN  55111-4098 

134lh  USAF  Clinic  (AFRF5).  Mcllhee- 
T\son  Aprt.  Knoxville.  TN  37901-5.«X1 

135lh  Tactical  Clinic  (TAG).  2701  Eastern 
Blvd.  Baltimore  MD  21220-2899 

136th  Tactical  Hospital  (TAC).  Hensley  Fid 
Dalla.s.TX  75211 -95a3 

137th  Tactical  Hospital  (TAC).  PO  Sin  18, 
Will  Rogers  World  Aprt.  Oklahoma  City.  OK 
73169-5300 

138th  Tadical  Clinic  (TAC).  PO  Box  1.5768. 
Admiral  Sin.  Tulsa,  OK  74115-1699 

l,i9th  lactu:dl  Clinic  (I  AC).  Rosecrans 
.Memorial  Aprt  St  Joseph.  MO  t>45a3-3247. 
140th  Tactual  Hospital  (TAG)  Buc  kley 
ANGB  CO  3(X)1 1-9599 

141st  USAF  Clinu  (AFRF:S).  F.orchild  AFB 
W A  99011-6434 

142d  USAF  Clinic  |AFRF.S|,  Portland  lAP 
OR  97218-2797 

143d  Tactical  Hospital  (TACl  Quonfcet 
Slate  Aprt,  North  Kingstown.  Rl  02886-0794 

144lh  radical  Hospital  (T.AC)  Fresno 
ANGB,  CA9.«-2--219!) 

145lh  Tadica!  Ghnic  (TACl  Douglas  Mum 
Aprt   Charlotte  NC  2H208-5-95 

14bth  1  ac  ti(  al  Hospital  (TAC).  «),3(i  Balboa 
Blvd.  Var.  Ni.\s.  CA  91409-1 195 

147th  I  SAFC:hnic  !,\FRF.S),  Ellington  AF'B, 
IX  "209-5586 

14bth  USAF  Clinic  (AFRF5).  DuJulh  lAP. 
MN  5.5811-5300 

149th  Tadical  Climc  (l.AC).  Kelly  AFU  1  X 
78421-7001. 

l.Vlth  Tactical  Clinic  (TAC).  PO  Box  551. 
Albuquerque  NM  87103-5510 

151st  Tadical  Clinic  (1  AC).  PO  Box  16067, 
Salt  Uke  City  UT  84115-2000 

1,52d  Tadical  Clinir  (TAC).  1776  .National 
Guard  Wa\    Keno,  NV  89.502-4494 

15.3d  Tactual  Chtiic  |TAC|.  PO  Box  2268 
Mum  Aprt.  Ih.  yenne   WY  82005-2268 

154th  Tactical  Hospital  (PACAF).  Hic.kum 
AFB.  HI  968.53-5300 

1.55th  Tactual  Clinic  (TAC).  Lincoln  Mum 
Aprt.  NE  68524-1897. 

l,56lh  Tactical  Clinic  (TAC).  K)  Box  12307, 
Loiza  Stn.  San  juan.  PR  00914-2.107 

15-lh  USAF  Clinic  (AFKES).  Pease  AFB. 
NH  03803-6,507 

15«lh  Tactical  Clinic  (TAC).  Burlington 
lAP.  VT  05401 -.5.30a 

1.59lh  Tadical  Clmic  (TAC),  NAS  New 
Orleans  New  Orleans,  LA  70146-5300. 

160th  USAF  C:iinK:  (TAG).  Rickenbacker 
ANliB  OH4,3217-.5006. 

161SI  Tadica)  Clinic  (TAC).  32  »  Watkins 
Rd.  Phoenii.  AZ  85034-6096. 


162d  Tactical  Clinic  (TAC).  Tucson  lAP. 
AZ  85076-1037 

153d  Tactical  Clinic  (TAC).  March  AFB.  CA 
92518-530C 

164lh  Tactical  Clinic  (TAC).  PO  Box  18026 
Memphis.  TN  38118-0026 

165th  Tadical  Hospital  (TAC).  PO  Box 
7568  Garden  City.  GA  31404-7568 

166th  Tactical  Clinic  (TAG)  Greater 
W  ilmington  Aprt  New  Castle,  DE  19720-2495 

167th  Tactical  Clinic  (TAC),  F^astem  WV 
Regional  Aprt  Martinsburg  WV  2.S401-0204. 

IWth  Tadical  Clinic  (TAC).  McEntire 
ANCiB  Fjjstover  SC  29044-9890 

1701h  USAF  Clinic  (MAC)  MrGuire  AFB 
N)  06641-5300 

171st  I'SAF  Clinic  (AreF:Sl  Pit'sburgh  lAP 
Pittsburgh,  PA  15231-0459 

172d  USAF  Clinic  (AFRF^)  PO  Box  5810. 
lackson,  MS  39206-0810 

174th  Tactical  Climc  fTACl  Hancock  Fid. 
Syracuse  NY  1322.5-7099 

"l-5thTactirjjl  Clinic  (TAG).  2701  Eastern 
BUd  Baltimore  MD  2122()-2899 

176th  Tadical  Clinic  (TAC)  Kul.s  ANGB. 
6(XXi  Air  Guard  Rd,  Anchorage.  AK  9M,=»02- 
5300 

177th  USAF  Clinic  (TACl,  FAA  Technical 
Center  Atlantic  City  Airport.  N)  08405-SSOO. 
1-8lh  T.K  'II  al  Hospital  (TAG)  Spnngfield 
AN(;R  oh  4.5.501-1780 

179th  Tadical  Clinic  (TAG),  Mansfield 
Uhn,  Apr!  OH  44901-5:«X1 

IHOih  Iddioil  Clinic  (TACl  Toledo 
Express  Aprt  Swanton,  OH  4.i.5.5«-.VK)5 

Ifilst  Ta<  tic  al  Climc  (TACl   Mulman  Fid. 
Terre  Haute   IN  4-803  53<X) 

182d  Tactical  Clinu  (TAC|  (-reater  IVona 
Apri    Greater  Peona    IL  Mfy''-  1498 

lR.3d  Tadical  Clinic  ITA(  1  Capitol  Mum 
Aprt  Springfield  II  6270--.5.«») 

lH4th  Tadical  Conn  (TACl  McConnpll 
AFB  KSB-221-6225 

lrt.Sth  Tactical  Climc  (TAC  I   PO  Box  "8 
Sergeant  Bluff   LA  510,54-liXi: 

IHJ.th  lac  Ural  Clinic  (TAG)   W  Box  1825. 
Meridian  MS  19302-1825 

1B-Ih  lai  111,-' Clinic  |TAC|  Dannellv  Fid. 
Mnnlgompr\    AL  :»6105-0ffll 

188lh  Tac  tica!  Clinic  (  I  ACI  Fl  Smith  MAP 
AR  72099-53(X) 

18911.  USAF  Climc  (SACI  Little  Rock  AFTi 
AR  -2m»9-5,300 

190th  USAF  Clinic  |AH<ES|  forbes  ANCB 
Topeka  KS6»i62i>-5300 

191S1  USAF  Climc  lAFRFS)  Selfndge 
ANf;B  MI  48(^5-.5(.C9 

192d  1  ad, c  a!  Clinu  'TACl  B>rdHd. 
Sandslon   V  A  23150-0297 

193d  la.  tit^!  Hospital  (TAC).  Hamsburg 
lAP  Middlelown.  PA  1-057-2424. 

L'SAF  NumhBTed  Air  Fofce» 

First  Air  Force  (TAG)  Ungley  AFB,  VA 
2.3<*5-5(XI9 

Third  Air  Force  (USAFE)  APO  New  York 
09127-,5(XX) 

Fourth  Air  Force  (AFRF:S),  McClelUn  AFB 
CA  !»5652-6002 

Fifth  Air  Force  (PACAF).  APO  San 
Francisco  95328-5000 

Seventh  Air  Force  (PACAF).  APO  San 
Francisco  96570-5000 

Eighlh  Air  Force  |SAC).  Barksdale  \FB  LA 
711U>-5002 
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Ninth  Air  Fun  c  |T.^C|.  Shdw  AFB.  SC 
2415J-'HX)2 

rpn!h  Air  Kori  p  (AFRKS)  nergslnini  AFB. 
TX  'H~4.>-H»K)2 

I  v\fiflh  Air  Fon  e  ITAC).  BtTRStrom.  AFB. 
TX  ■'874.»-.S*)()J 

Thirlf.Miih  Ar  Force  (PACAF).  APO  San 
FrHn<  is(,i)  y6J~>-.'i(X)0. 

Fiiurlfcnlh  At  Fnrci-  |AFRK.S).  nodliins 
AFB  CA  iniiRH  ."wx):;. 

Fifi.-cn'h  Air  Force  (SAC).  March  AFB.  CA 
9J,'il«-.Sn(X) 

Sixteenth  Air  Force  (USAFE),  APO  New 
York  092«v^.'i<»)0 

Seventeenth  Air  For(  e  (USAFE).  APO  New 
Y>rk  0H1.1B-.S<X»,2 

Twcpiv  First  Air  Forie  (M.AC),  McCuire 
AFR  N]  rvwi^l   :aX)2. 

Twcn'y  Se(  orui  Air  Force  (MAC).  Travis 
AFB  CA  (MM.V.S^XIi 

Twenty  Ihinl  Air  Fun  e  (.MAC)  Sioll  AFB, 
IL  62225-5001 

Air  Force  Plant  Reprcsenlive  Ofrices 
(AFPRO-XP) 

AFPRO  XP  Pratt  ft  Whitney   K)  Box 
KWfKX)   West  P.ilm  Bearh   FL  3;M1(V'*)(X) 

AFPRCV  XP  PT,itt  ft  Whitney  4(X)  M.iin  St 
F.ast  Hirtford.  (71  C)H108-09H9 

AFI'RO-XP   Boeing  Co.  Pt)  Box  3707. 
S<Mt!ie  WA  9ei24-3''07 

AF  PRC)-XP.  .Vlarlin  Manella.  Denver 
Oper  itiiins.  K5  Box  \~9.  Denver  CO  80201- 
01  "4 

AFPRO-XP  Rurkwell  IntI  Corp. 
R  X  ketcKne  Dn    fifij.i  CaniiK.i  Avenue, 
Canoga  Park  C  A  91  «13-27«) 

AFPRO-XP  Lockheed  Msl  ft  Sp.i.  e  Cn 
Space  Svilenis  Du    fX)  Box  3.V>4.  .Sunnyvale 
CA  iMOHH  J.S(M 

AFI'RO-XF>  Rockwell  Inll.  North  Amen,  an 
Ai  ft  Division    PO  Box  92098.  U)S  Angeles 
lAP  CA  9(XXW-20<>8 

AFPRO-XP  Rockv^e||  jnll  Corp  An.iheim 
3;rO  Miraloma  Ave   Anaheim.  CA  92H03- 
3110 

AFPRO-XP.  l-ockheed  Aeronautical 
Systems  Co  (LASC).  Marietta.  C.A  3a»)3- 
0001 

AFPRO-XP  Ceneral  Dynamii  s   Ft  Worth 
Division   PO  Box  3"1.  Forth  Worth    IX  'tilDl 
0,371 

AFPRO-XP  Ceneral  Klei  trie  Co/MD-M, 
Aircraft  Rngine  Croup.  ( Jni  inn.ili.  OH  4,')21S 
6,M)3 

AFCMD  31 /FAS.  MS  AFPRO/2A.  8900  E. 
Washington  Blvd.  Rico  Rivera.  CA  90tjeO- 
3-83 

AFPRO-XP  Boeing  Military  Airplanes.  Pt) 
Box  '- il)    W,.  hila    kS6727--"30 

AFPRO-XP  Aeroiet  Ceneral  Corp.  PO  Box 
1.">«4H   Sat  r  imenio   CA  958.S2-18«6 

AFPRO-XP  Hughes  Acft  Co,  PO  Box 
924H.i   Los  An«-les.  CA  9(XX)9-24tU 

AFPRO-XP  Northrop  Corp.  One  Northrop 
Ave   Hawthorne C.^  902.'iO-3296 

AFPRO-XP   l.eneral  Ele<  tr'C  Co.  Space 
Systems  Div    PO  Box  85.55   Philadelphia.  PA 
191(;l-«555 

AM'RO-XP   AFPRO  Textron  Defen.se 
Svs'ems   201  Lowell  St.  Wilmington.  MA 
()IHM--2«41 

AFPRO-XP  Morion  Thiokol  Inc.  PO  B«)x 
524   MS-Zin,  Brigham  City   CT  »43fl2-a'i24 

AFPRO-XP  Weslinghouse  Fledru:  Corp. 
n. L-nse  A  F.le.  tronics  Center  PO  Box  1893. 
baltinuire,  MD  21203-1893, 


AFPRO-XP.  TRW  Space  ft  Defense  Sector, 
One  Space  Park,  Redondo  Beach,  CA  90278- 
1078, 

AFPRO-XP.  Douglas  Aircraft  Corp  3855 
Ukewood  Blvd.  Long  Beach.  CA  90846-0001 

Hughes  Missile  Systems  Croup.  PO  Box 
11337.  Emery  Park  Station.  Tucson.  AZ  85734- 
1337 

AFPRO  Fjjton  Corp,  AIL  [)iv,  Commack 
Road.  Deer  Park.  NY  11729-9998 

AFCMD  50/FAS,  F  E  Warren  AFB  W  Y 
82(XJ5-«110 

AFPRO/FAS,  LTV  Aerospace  ft  Defense 
Co,  PO  Box  65.5907,  Dallas.  TX  78265-5907 

Aiphal>e(ical  Listing  of  Air  Force  Activities 

Academic  Instructor  SchooL  Maxwell  AFB. 
AL  36112-5712. 

Aeronautical  Systems  Division  (AFSC), 
Wright  PattersonAra,  OH  4.5433-6503 

Aerospace  Audio  Visual  Service  (MAC), 
Norton  AFB,  CA  92409-54.39 

Aerospace  Guidance  A  Metrology  Center 
(AFLC).  Newark  AVB.  OH  43057-5<XX) 

Aerospace  Maintenance  and  Regeneration 
Center  (AFLC|,  Davis  Monthan  AFB,  A7. 
85707-5<XK) 

Air  Command  and  Staff  College  M.ixvM'll 
AFB,  AL38112-5.S42 

Air  Defense  Operations  Center 
(AFSPACECOMI,  Cheyenne  Mt  Complex 
AFB,  CO  8()<n4-5601 

Air  Force  Accounting  and  Finance  Center 
(SOA)  Denver,  CO  802~9-5O0O 

Air  Force  Armament  Laboratory  Eglin 
AF'B,  FL  32.542,5000 

Air  Force  .Astronautics  laboratory 
|AF"STC),  Edwards  AFH,  CA  9352.3-,50lX1 

Air  Force  Audit  Agency  (AFAAl  (SOA) 
Norton  AFB  CA  924()9-6(X)l 

Air  Force  Audit  Agency  (.AF'AA)  (SOA). 
Norton  AFB,  CA  924<)9-6<X)l 

Air  Force  Broadcasting  Service  (AFSIN'C;), 
Kelly  AFB.  TX  78241-5<XX) 

Air  Force  Center  for  Studies  and  Analyses 
(DRL'I  (IKX)  R.MC).  Washington  DC  20330- 
5000 

Air  Force  Center  for  International 
f^rograms  (DRU)  (1100  RMt;i.  Washington 
DC  203.30- 5<XX) 

Air  Force  Central  Notice  to  Airmen 
(NOTAM)  Facility  (AFCCj,  Carswell  AFB,  TX 
76127-8340 

Air  Force  Chaplain  School  (AH).  Maxwell 
AFB.  AL  361 12-571 2 

Air  Force  Civil  Engineer  Continental 
Europe  Region  |CSAFE|,  APO  New  York 
090»4-5(XX) 

Air  Force  Civil  Engineer  No'ihern  Region 
(I'SAf'Tl,  APO  New  York  09241-5<XX) 

Air  Force  Civilian  Appellate  Review 
Agency  (AFRBO).  Washington,  DC  203.30- 
1000 

Air  Force  Civilian  Personnel  Management 
Center  (DRU).  Randolph  AFB.  TX  78150-6421 

Air  Force  Combat  Ammunition  Center 
(SAC)  Sierra  Army  Depot,  Herlong,  CA 
96113-5000 

Air  Force  Comlvat  Operations  Staff  (DRU) 
Washington  DC  20230- 5<X». 

Air  Force  Commissary  Service  (SOA), 
Kelly  AFB.  TX  78241-6290 

Air  Force  Communications  Command 
|MA|COM|,  S<.olt  AFB.  IL  62225-6001 

Air  Force  Communications  Command 
Operational  Test  and  Evaluation  Center 


(AFCC),  Wright  Patterson  AFB.  Of!  4.5433- 
5000 

Air  Force  Communications-Computer 
Systems  Doctrine  Office  (AFCC).  Keesler 
AFB,  MS  39534-6340 

Air  Force  Comptroller  Management 
Engineering  Team  (AF"MEA),  l.owry  AFB,  CO 
802.30- 5(XK), 

AFCC  Systems  Acquisition  Support  Office 
(AFCC),  Hanscom  AFB,  MA  01731-5000, 

Air  Force  Computer  Acquisition  Center 
(AFCC).  Hanscom  AFB.  MA  01731-6340, 

Air  Force  Contract  Maintenance  Center 
(AFLC),  Wright  Patterson  AF'B,  OH  4.5433- 
.5000 

Air  Force  Contract  Management  Division 
(AF'SC),  Kirtland  AFB,  NM  87117-5000, 

Air  Force  Coordinating  Office  Logistics 
Research,  Wright  Patterson  AF'B,  OH  45433- 
5000 

Air  Force  Cost  Center  (DRU)  56(K) 
CoJumbia  Pike,  Room  203,  Falls  Church,  VA 
22041-5101, 

Air  Force  Cryptologic  Support  Center 
IKSCI,  San  Antonio  TX  78243-5000. 

Distribution  Control  Office  (AFLC).  Wright 
Patterson  AFB.  OH  45433-5000. 

Air  Force  Distribution  Agency  (.AFLC). 
Wright  Patterson  AF'B,  OH  45433-5000. 

Air  Force  District  of  Washington  (DRU). 
Boiling  AFB,  DC  20332-5000. 

Air  Force  Drug  Testing  Laboratory  (AFSC). 
Brooks  Ara,  TX  78235-5000, 

Air  Force  Electronic  Combat  Office 
lAFSCI,  Wright  Patterson  AFB,  Of!  45433- 
6503, 

Air  Force  Electronic  Warfare  Center  (F.SC;) 
San  Antonio.  TX  78243-5000, 

Air  Force  Emergency  Operations  Center  Ft 
Ritchie,  MD  21719- 5010 

Air  Force  Engineering  and  Services  Center 
(SOA),  Tyndall  AFB.  FL  32403-6001 

Air  Force  Engineering  and  Services 
•Management  Engineering  Team  (AFMEA). 
Tyndall  AFB,  FL  32403-5601. 

Air  Force  Eunipean  Broadcasting  Squadron 
(AFTJS)  Aro  New  York  09012-5000 

Air  Force  District  of  Washington 
Accounting  and  Finance  Office.  Boiling  AFB. 
DC  20332-5260 

Air  Force  Flight  Test  Center  (AFSC). 
Edwards  AF'B.  CA  93523-5000. 

Air  Force  Frequency  Management  Center 
(AFCC).  Washington.  DC  20330-6340 

Air  Force  Geophysics  Laboratory  (AF'STt;) 
Hansom  Are,  MA  01731-5000, 

Air  Force  Global  Weather  Central  (MAC), 
Offult  AF'B,  NE  68113-5000. 

Air  Force  Human  Resources  l-ahoratory 
(AMD).  Brooks  AFB.  TX  78235-5601 

Air  Force  Inspection  and  Safely  Center 
(SOA).  Norton  AF'B.  CA  92409-7001. 

Air  Force  Institute  of  Technology  (AU). 
Wright  Patterson  AFB.  OH  45433-6583 

Air  F'orce  Intelligence  Management 
F:ngineeringTeam  (AFMEA),  Ft  Belvoir,  VA 
22060-5000 

Air  Force  Intelligence  Agency  (SOA).  Ft 
Belvoir,  VA  22060-5788 

Air  Force  |udge  Advocate  General  School 
(AU),  Maxwell  AFB,  AL  36112-5712. 

Air  Force  judge  Advocate  Legal 
Information  Services.  Denver.  CO  80279-5000. 

Air  Force  Legal  Services  Center  (SOA). 
Washington,  DC  20330-5000. 


Air  Fcrce  logistics  Command  (MAICOM). 
Wright  Patterson  AFB.  OH  45433-5001 
AFLC  International  Logistics  Center 
(AFLC).  Wright-Patterson  AF'B.  OH  45433- 
5000 

AFLC  Inspection  and  Safety  Center 
(AFLC),  Wrighl-Patlerson  AFB,  OH  45433- 
5000 

AFLC  Logistics  Support  Group  Saudia 
Arabia,  APO  New  York  09038-5000, 

AFLC  Support  Croup  Europe  (AFLC),  APO 
New  York  09243-5000, 

AFLC  Cataloging  and  Standardization 
Center  (AFLC),  74  N  Washington  Ave.  Battle 
Creek,  Ml  49017-3094 

Logistics  Operations  Center  (AF'LC), 
Wright-Patterson  AFB.  OH  45433-5000, 

Logistics  Management  Systems  Center 
(AFLC).  Wright  Patterson  AFB,  OH  45433- 
,5000 

Air  Force  Acquisition  Logistics  Center 
(AFLC),  Wright  Patterson  AFB.  OH  45433- 
5000 

Air  Force  Contract  Law  Center  (AFLC). 
Wright  Patterson  AFB.  OH  45433-5000, 

Air  Force  Disaster  Preparedness  Center. 
Uwry  AFB,  CO  80230-5000, 

Air  Force  Logistics.  Management  Center 
(AFLC),  Gunter  AFB.  AL  36114-6693 

Air  Force  Legal  Service  Center, 
Washington.  DC  20330-5000, 

Air  Force  Logistics  Management 
Engineering  Team  (AFMEA),  Dover  AFB.  DE 
19902-6437, 

Air  Force  Management  Engineering  Agency 
(SOA).  Randolph  AFB.  TX  78150-6431. 

Air  Force  Military  Personnel  Center  (SOA). 
Randolph  AFB,  TX  78150-6001. 

Air  Force  Manpower  and  Personnel 
Management  Engineering  Team  (AFMEIA), 
Randoph  AFB,  TX  78150-6431. 

Air  Force  Medical  Logistics  Office  (USAF). 
Frederick,  MD  21701-5006, 

Air  Force  Medical  Management 
Engineering  Team  (AFMEA),  Maxwell  AFB, 
AL  36112-5006, 

Air  Force  Office  of  Medical  Support  (SOA), 
Brooks  AFB,  TX  78235-5000, 

Air  Force  Military  Training  Center  (ATC), 
Lackland  AFB,  TX  78236-5000 

Air  Force  Mortuary  Services  Office 
(AFESC),  Boiling  AFB,  DC  20332-5000, 

Air  Force  Office  of  Public  Affairs,  Midwest 
Region,  55  East  Monroe.  Suite  1525,  Chicago, 
I L  60603-5707, 

Air  Force  Office  of  Public  Affairs,  Western 
Region  (AFSINC),  Room  10114,  11000 
Wilshire  Blvd.  Los  Angeles.  CA  90024-3802. 
Air  Force  Office  of  Public  Affairs.  Eastern 
Region  (AFSINC),  133  East  58lh  Si,  Suite  1500. 
New  York,  NY  10022-1236. 

Air  Force  Office  of  Scientific  Research 
(AFSC),  Boiling  AFB,  DC  20332-6600. 

Air  Force  Office  of  Security  Police  (SOA). 
Kirtland  AFB.  NM  87117-6001. 

Air  Force  Professional  Manpower  ft 
Personnel  Management  School  (AU), 
Maxwell  AFB,  AL  36112-5712 

Air  Force  Professional  Military  Comptroller 
School  (AU),  Maxwell  AFB,  AL  36113-5712. 
Air  Force  Publishing  Distribution  Center 
(SAF/AAI),  Baltimore,  MD  21220-2898. 

Air  Force  Reserve  (SOA).  Robins  AFB,  CA 
31098-5000 

Air  Force  Rescue  Coordination  Center 
(MAC/ARRS),  Scott  AFB,  IL  62225-5000. 


Air  Force  Reserve  Officers  Training  Corps 
(ATC),  Maxwell  AFB,  AL  36112-8663. 

Air  Force  Review  Boards  Office  (DRU), 
Washington,  DC  20330-5000. 

Air  Force  Security  Clearance  Office 
(AFOSP),  Washington,  DC  20330-5000. 

Air  Force  Secunly  Police  Management 
Engineering  Team  (AFMEA),  Kirtland  AFB, 
NM  871 17-6004. 

Air  Force  Service  Information  and  News 
Center  (SOA)  Kelly  AFB,  TX  78241-5000. 
Air  Force  Space  Command  (MA)COM), 
Peterson  AFB,  CO  80914-5001. 

Air  Force  Space  Technology  Center 
(AFSC).  Kirtland  AFB,  NM  87117-5000, 

Air  Force  Special  Activities  Center  (AFIA), 
Ft  Belvoir,  VA  22060, 

Air  Force  Special  Staff  Management 
Engineering  Team  (AFMEA),  Peterson  AFB, 
CO  80914- 5000, 

Air  Force  Systems  Command  (MAJCOM), 
Andrews  AFB,  DC  20331-5000, 

Air  Force  Technical  Applications  Center 
(DRU),  Patrick  AFB,  FL  32925-6001. 

Air  Force  Telecommunications 
Certification  Office  (AFCC),  Scott  AFB,  IL 
62225-6001. 

Air  Force  Wartime  Manpower  and 
Personnel  Readiness  Team  (AFMEA),  Ft 
Richie.  MD  21719-5010. 

Air  Force  Weapons  Latwratory  (AFSTC). 
Kirtland  AFB.  NM  87117-6008. 

Air  Force  Wright  Aeronautical 
Laboratories  (ASD),  Wright-Patterson  AFB. 
OH  45433-5000. 

Air  Forces  Iceland  (TAG),  APO  New  York 
09673-2055. 

Air  Ground  Operations  School  (TAC). 
Hurlburt  Fid.  FL  32544-5000. 

Air  National  Guard  Support  Center  (DRU). 
Andrews  AFB,  MD  20331-6008, 

Air  Reserve  Personnel  Center  (SOA). 
Denver,  CO  80280-6000. 

Air  Training  Command  (MAJCOM), 
Randoph  AFB.  TX  78150-5001. 

ATC  Civilian  Automated  Training  Office 
(ATC),  Lackland  AFB,  TX  78238-5000. 

ATC  OPSCEN  Operations  Center  (ATC), 
Randoph  AFB.  TX  78150-5000. 

Air  Training  Communications  Division 
(AFCC),  Randoph  AFB,  TX  78150-6343. 

Air  University  (MAJCOM).  Maxwell  AFB. 
AL  36112-5001, 

Armed  Forces  Staff  College,  12  3825  Spl  Cp 
(Acad),  Norfolk,  VA  23511-2020. 

Air  War  College  (AU),  Maxwell  AFB.  AL 
36112-5522. 

Air  Weather  Service  (MAC),  Scott  AFB,  IL 
62225-5008. 

Airlift  Communications  (AFCC),  Scott  AFB, 
IL  62225-6343. 

Alaskan  Air  Command  (MAJCOM), 
Elmendorf  AFB,  AK  99506-5001. 

Alaskan  North  American  Aerospace 
Defense  Command  Region  (NORAD). 
Elmendorf  AFB.  AK  99S06-5000. 

AFSC  Armament  Division  (AFSC),  Eglin 
AFB,  FL  32542-5000. 

Armed  Forces  Vocational  Testing  Group 
(ATC),  Randolph  AFB.  TX  78150-5000. 

Army  and  Air  Force  Exchange  Service 
(DOD),  PO  Box  660202,  Dallas,  TX  75266- 
0202. 

Arnold  Engineering  Development  Center 
(AFSC).  Arnold  AFB,  TN  37389-5000, 

Ballistic  Missile  OfTice  (AFSC),  Norton 
AFB.  CA  92409-6468 


HQ  Defense  Communications  Agency 
(DOD),  Washmgton,  DC  20305-2000 

Defense  Equal  Opportunity  Management 
Institute,  Patrick  AFB,  FL  32925-6685 

Defense  Mapping  Agency  Aerospace 
Center  (DMA),  8900  S  Broadway,  St  Louis. 
MO  63118-2020. 

Defense  Medical  Examination  Review 
Board  (DOD).  Colorado  Springs.  CO  80840- 
5000 

Defense  Reulilization  Marketing  Office 
(AFLC),  Barksdale  AFB,  LA  71110-6100. 

Director  of  Nuclear  Surety  (AFISC). 
Kirtland  AFB.  NM  87117-5000. 

Electromagnetic  Compatibility  Analysis 
Center  (AFSC),  North  Severn.  Annapolis.  MD 
21402-1187. 

Electronic  Security  Combat  Operations 
Staff  (ESC).  Kelly  AFB.  TX  78243-5000 

Electronic  Security  Command  (MAJCOM). 
San  Antonio,  TX  78243-5000. 

Continental  Electronic  Security  Division 
(ESC),  San  Antonio,  TX  78243-5000. 

European  Electronic  Security  Division 
(ESC),  APO  New  York  09094-6373. 

Electronic  Systems  Division  (AFSC), 
Hanscom  AFB,  MA  01731-5000. 

lx>gistics  Communications  Division 
(AFCC).  Wright-Patterson  AFB,  OH  45433- 
6343. 

Military  Airlift  Command  (M.AJCOM). 
Scott  AFB,  IL  62225-5000. 

National  Personnel  Record  Center 
(Civilian),  NPRC/CPR-AF,  111  Winnebago  St. 
Si  Louis,  MO  63118-2001. 

National  Personnel  Record  Center 
(Military).  NPRC/MPR-AF,  9700  Page  Blvd.  Si 
Louis,  MO  63132-2(Xn. 

North  American  Aerospace  Defense 
Command  (NORAD),  Peterson  AFB,  CO 
80914-5002. 

CONUS  North  American  Aerospace 
Defense  Command  Region,  Langley  AFB,  VA 
23665-5009, 

North  Amencan  Aerospace  Defense 
Airborne  Command  and  Control  Squadron. 
Tinker  AFB,  OK  73145-5000, 

NORAD  Computer  Services  Squadron, 
Tyndall  AFB,  FL  32403-6702, 

Officer  Training  School  (ATC),  Lackland 
AFB,  TX  78238-5000. 

Ogd^n  Air  Logistics  Center  (AFLC),  Hill 
AFB,  UT  84056-6000. 

Oklahoma  City  Air  Logistics  Center 
(AFLC),  Tinker  AFB,  OK  73145-5000 

Operations  Training  Support  Laboratory 
(SAC),  Carswell  AB,  TX  78127-5000 

Pacific  Air  Combat  Operations  Staff 
(PACAF),  Hickam  AFB,  HI  96853-5000. 

Pacific  Air  Forces  (MAJCOM),  Hickam 
AFB,  HI  96853-5001 

Pacific  Communications  Divisin  (AFCC), 
Hickam  AFB.  HI  96853-6343. 

PACAF  Logistics  Spl  Center  (PACAF). 
APO  San  Francisco  96239-5000. 

Pacific  Technical  Operations  Area  (HQ 
PACTOA).  Wheeler  AFB.  HI  96854-5000 

DefaiiM  ComnwmifHoM  AgMicy  Stalioa  LM 
Diradory*  (Atptwbatically  by  Sute) 

Alaska 

DCA  Alaska  Field  Office.  ATTN  DOL 
Elmendorf  AFR  AK  99506-5000. 
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Dffenii*  Commemal/Communiralion* 
OfFice  Alaska.  ATTN  RT,  FJmendorf  AFB. 

AK  wsoe-snoo 

A,i/A)iia 

|oml  Intrroprrubilifv  IpsI  Center  (JTC3A). 
V\  Hudchuca.  AZ  8561  .>- '020 

C\i/t>(>muj 

DCA  CuHtn  Field  Office.  Box  HI, 
N.XVCAMS  WFST  PAC.  FPO  San  Krancisco 
9«6.«)-1837 

DCA  Northwest  Parifir  Rejfton.  APO  Sdn 
Fr.ini:is(;o  *k)Z»-5<)00 

!K:A  Kor*>«  Field  OfHr*.  APO  San 
Fr»nci»co  *i3m  -0069 

UCA  Southwest  Pacific  Region,  APO  San 
Francisco  962? 4-5000. 

UisUict  ofCi>!umhia 

loint  Ddtd  System*  Support  O-nter. 
WdchmKtoa.  DC  20305-2000. 

hleadquarlert  Defenae  CoQironniuatiung 
Attenry.  Waahinfttoa  DC  20306-2000. 

Ndtiunal  Communicatiofit  System /Defense 
Communicjition*  Agency  Operabona  Center, 
Wdshinston.  DC  ZH3OS-20nO. 

Commander.  White  Moose 
Commnnications  A^jenry.  Washington.  DC 
20374-0940 

Defense  Communications  System 
Or^dniZdlion.  Wdshirgfton,  DC  20305-2000. 

Uirecior.  Defense  Mobitization  Systems 
PUnnin^t  Activity.  Washington.  DC  20301- 
4000 

Ffonda 

rJCA  Field  Office.  Building  540,  MacDill 
AFB  ^^  030)8-7001. 

Ceury/a 

DCA  Field  Office,  ATTN:  FCDI-DCA.  Ft 
McPherson.  CA  30330-6000 

H.lWi;,! 

DCA-Pacific  Area.  Wheeler  APR  HI 
968S4-5fl00 

Defense  Commercidl  Communications 
Office  Pacific.  Ft  Shafler.  HI  96858-5490. 

WSE-PAC.  ATTM  C4S/STW.  Box  29. 
Camp  H   M  Smith,  tfl  96B61-5025 

JI/inoiM 

Defense  Commercial  CcmnnumcafioTis 
Office.  Buildm«  3189.  Scotl  AFB.  IL  62225- 

TelecommunicatKins  ManajffTnent  Services 
Office.  ATTN  QA.  Scotl  AFB  II.  6222S-MOO 

\'ew  /frsry 

loint  Interface  Test  Force  (ITC3AI  Ft 
Monmouth.  S]  6,Sei>-"n2(1 

\ftv  York 

DCA  European  Area.  APO  New  York 

04131-4103 

DCA  Field  Office  Turkey  jl'STMMAT. 
APO  New  York  09254-S36,S 

Defense  Commercial  CommunicHtions 
Office-Europe   ATTN  RS.  APO  New  Yori 
OH  1.10- 5000 

C4SFI  R.  PaK.h  Barracks.  ATTN  STE, 
APO  New  York  (»12«-4145 

USDCFO  I'S  Mission  NATO.  ATTN  C4S/ 
STN  ATO  New  York  09eB7-7034 


Virginia 

Defenae  Commumcation*  EDgiBe«rm8 
Center,  1860  Wieble  Aveaue.  Reston.  VA 

22090-5500, 

Director,  Ce«ter  for  Command,  Control  and 
CommunicatiofM  Systems.  3701  North  Fairfax 
Drive,  Arlir^lon,  VA  22203-0000 

Director,  Joint  Tactical  Command,  Control 
and  Communications,  11440  Isaac  Newton 
Sjuare  North,  Reston.  VA  22090-5006 

l\'Llshln^lton 

DCA  Okinawa  Field  Office,  Box  959,  FPO 
Seattle  96773-5001. 

AJtlemlum  to  DCA  Station  List  Directory 
The  Director,  DCA  is  also  the  Manager, 
National  Communications  Systems  (NCS), 
and  the  Director,  Worldwide  Military 
C'ommand  and  Communications  S>"Stem 
(WWMCCS)  Systems  Engineenng  To  the 
extent  that  the  Director.  DCA  performs  these 
other  functions,  the  records  systems 
descrified  herein  pertain  to  and  are  available 
to  employees  of  these  organizaliorrt  and  may 
be  corrected  by  means  of  the  same  proc«?98 
described  for  DCA  files  systems,  unless 
specified  otherwise  herein, 

'  The  official  military  personnel  records  of 
military  personnel  assigned  to  DCA  are 
maintained  by  the  parent  department  and 
that  department  has  the  only  complete 
official  copies  of  the  miitlary  members 
personnel  records  file  Responsibility  for  the 
completeness  and  accuracy  of  these  files  is 
invested  in  the  military  department.  While 
the  DCA  commander  or  office  chief  may 
assist  the  military  members  in  obtaininji 
access  or  making  corrections,  DCA  does  not 
have  the  authonty  either  to  grant  access  or 
make  corrections.  The  documents  ma'ntained 
by  DCA  on  military  personnel  are  nomination 
process,  copies  of  personnel  correspondence 
generated  during  the  members  tenure  in  DCA, 
promotion  rosters  furnished  by  the  military 
departments,  and  copies  of  orders  published 
by  the  departments.  A  few  documents  are 
maintained  as  a  result  of  requirements 
imposed  by  the  departments  (leave  ftKms  for 
Army.  Navy  and  Air  Force  personnel  and 
SIDPERS  for  Army  perMniiel|, 

Dirvctor  of  Department  of  the  Navy  Mailing 
Addresses 

Assistance  in  obtaining  any  Navy  mailing 
address  not  mcluded  in  the  following  director 
may  be  obtained  from  the  Chief  of  Naval 
Operations  |OP-0»B30).  Navy  Department, 
Room  5F:521   Peaiagon.  Wasiungton,  DC 
20350-2000.  Teiephone  (202)  694-2004 

Assistance  m  obtaining  any  Manne  Corps 
mailing  address  not  mclvded  in  the  following 
directory  may  be  obtained  from  the 
Commandant  of  the  Manne  Corps  (Code  Ml- 
3 1.  Washington.  DC  20380-0001  Telephone 
(202)  e94-40J8. 

Arizona 

Commanding  Officer,  Naval  and  Marine 
Corps  Reserve  Readiness  Center,  1201  North 
35lh  Avenue,  Phoenix,  AZ  85a09-^33g& 

Commanding  Officer,  Manne  Corps  Air 
Sldtion.  Yuma.  AR  85364-5001 


California 

Director.  Navy  Office  of  Information.  West. 
11  (XX)  Wilshire  Boulevard  Los  Angetes.  CA 
90024-3691. 

Comm«ndit>g  Officer.  Naval  Weapons 
Stahon.  Seal  Beach.  CA  90740-5000 

Commanding  Officer.  Naval  Hospital.  7500 
E  Carson  Street.  Long  Beach,  CA  90822-1000. 

Commanding  Officer,  Naval  Station,  Long 
Beach,  CA  90822-5000 

Director,  Consolidated  Civilian  Personnel 
Office.  Naval  Station,  Long  Beach.  CA  90822- 
5000. 

Commanding  Officer.  Personnel  Support 
Activity.  Long  Beach,  CA  90822-5001. 

Commanding  Officer,  Naval  Legal  Service 
Office,  Naval  Station.  Long  Beach.  CA  90822- 
5075 

Commanding  Officer.  Naval  and  Marine 
Corps  Readiness  Center,  Long  Beach.  CA 
90822-5092. 

Commanding  Officer.  Naval  Denial  Clinic, 
I^ng  Beach.  CA  90822-5096, 

Commanding  General,  Manne  Corps  Base, 
Camp  Pendleton,  CA  92055-5001. 

Commanding  Officer,  Naval  Dental  Qinic. 
Camp  Pendletoa,  CA  92056-^5001. 

Commanding  General.  4lh  Marine  Division, 
FMF,  US.  Marine  Corps  Reserve,  Camp 
Pendleton,  CA  92055-5001 

Commanding  Officer,  Naval  Hospital. 
Camp  Pendleton,  CA  92055-5008. 

Commanding  Genpral.  1st  Marine 
Amphibioiw  Force.  FMF,  Camp  Pendleton, 
C  A  92055-5401. 

Commanding  General.  1st  Marine  Division. 
FMF,  Camp  Pendleton,  CA  92055-5501. 

Commanding  Officer.  Naval  Submanne 
Base.  140  Sylvester  Road.  San  Diego,  CA 
92106-3521. 

Commanding  Officer,  Naval  and  Marine 
Corps  Reserve  Readiness  Center.  9955 
Pomerado  Road,  San  Diego,  CA  92132-5001, 

Commanding  Officer.  Naval  Supply  Center, 
937  North  Harbor  Dnve,  San  Diego,  CA 
92132-5044, 

Commander,  Naval  Base,  San  Diego,  Cj\ 
921J2-5100, 

Director,  Naval  Audit  Service,  Western 
Region.  1220  Pacific  Highway,  San  Diego  CA 
92132-5103 

Commanding  Officer,  Naval  Education  and 
Training  Support  Center,  Pacific,  San  Dirgo. 
C A  921 32-5105 

Commander,  Naval  Reserve  Readiness 
Command,  Region  Nineteen,  980  North 
Harbor  Drive,  San  Diego,  CA  92132-5108 

Commanding  Officer.  Fleet  Aocxninting  and 
Disbursing  Center.  US  Pacific  Fleet,  937 
North  Harbor  Dnve,  San  Diego,  CA  92132- 
5110. 

Commanding  Officer.  Sool+rwesl  Division. 
Naval  Facihties  Engineering  Command,  San 
Diego.  CA  92132-5190. 

Commander.  Naval  Training  Center.  San 
Diego.  C A  92133-5000. 

Commanding  Officer,  Naval  Hospital.  San 
Diego,  CA  92134-5000, 

Commanding  Officer.  Naval  School  of 
Health  Sciences,  San  Diego,  CA  92134-eooa 

Commanding  Officer.  fyJavy  Dr\^  Screening 
Laboratory,  Navy  HoifMlal  Building  10,  San 
Diego,  C A  92134-6900, 


Commander,  Naval  Air  Force,  U.S.  Pacific 
Fleet.  Naval  Air  Station,  North  Island,  San 
Diego,  CA  92135-5100. 

Commanding  Officer,  Naval  Air  Station, 
North  Island.  San  Diego,  CA  92135-5110. 

Commanding  Officer,  Navy  Regional  Data 
Automation  Center,  Naval  Air  Station,  North 
Island,  San  Diego.  CA  92135-5110, 

Commanding  Officer,  Naval  Station,  San 
Diego.  CA  92136-5000. 

Commanding  Officer.  Naval  Legal  Service 
Office.  Naval  Station,  San  Diego,  CA  92136- 
5138. 

Commanding  Officer,  Naval  Dental  Clinic, 
San  Diego,  CA  92136-5147. 

Commanding  Officer,  Navy  Resale  and 
Services  Support  Office,  Field  Support  Office, 
PO  Box  150,  Naval  Station,  San  Diego,  CA 
92136-5150. 

Commanding  Officer,  Naval  Medical 
Oinic,  Naval  Station,  San  Diego,  CA  92136- 
5153. 

Commander,  Amphibious  Group  3,  Box  201, 
San  Diego,  CA  92136-5201. 

Commanding  Officer,  Personnel  Support 
Activity,  San  Diego,  CA  92136-5203. 

Commanding  Officer.  Naval  Health 
Research  Center,  PO  Box  85122,  San  Diego, 
C A  921 38-91 74 

Commanding  General,  Marine  Corps 
Recruit  Depot.  San  Diego,  CA  92140-5001. 

Commanding  Officer,  Naval  Alcohol 
Rehabilitation  Center,  Naval  Air  Station, 
Miramar  San  Diego,  CA  92145-5000 

Commanding  Officer,  Naval  Air  Station, 
Miramar,  San  Diego,  CA  9214'V-5000 

Commander,  Training  Command,  U.S. 
Pacific  Fleet,  San  Diego,  CA  92147-5030 

Commanding  Officer,  Fleet  Combat 
Training  Center  Pacific,  200  Catalina 
Boulevard,  San  Diego,  CA  92147-5060 

Commander,  Naval  Ocean  Systems  Center, 
San  Diego,  CA  92152-5000 

Commanding  Officer.  Navy  Personnel 
Research  and  Development  Center,  San 
Diego,  CA  92152-6800 

Commander,  Naval  Surface  Force.  US 
Pacific  Fleet.  Naval  Amphibious  Base. 
Coronado  San  Diego.  CA  92155-5a'»5 

Commanding  Officer,  Naval  Amphibious 
Base  Coronado.  Corona-io  CA  92155-5035 

Director  Officf-  of  Civilian  Personnel 
M^^Hgeme•^t.  S.iUthwest  Region  880  Front 
Street.  Hi.om  S-S-2S)  San  Diego  CA  9^1H8- 
041(1 

Commanding  Officer.  Naval  Air  Facility.  Ei 
Ccnim.  CN  9224J-5<001 

Cofiimandinp  Cenerai   Force  Troops  FMK, 
Pacific ,  Marine  C^orps  Base.  Twentynine 
Pnlms.  CA  92278-5001 

Commanding  General  Marine  Corps  Base 
Tv\rntynine  Palms.  CA  92278-5001 

Commanding  General   Marine  Corps 
LoKislics  Base   Ha'-s1i)V\,  CA  92311-5001 

Commander.  Marine  Corps  Air  Bases 
Wesli  rn  Area.  M.irine  Corps  Air  Station,  El 
Ton).  Santa  Ana.  CA  92709-5001 

(lommaiidinK  General   Marine  Corp.s  A'r 
Slaliun.  Kl  Toro   Santa  Ana.  CA  9270»-5(K)1 

(^omm.mding  {ieneral.  Marine  Aircraft 
Wing  46  M.inne  (Airps  Air  Station,  El  Toro. 
Santa  Ana.  CA  12:(>9-5001. 

Commanding  Officer.  Marine  Corps  Air 
Station  (II.Ik opli-r).  Tiistin.  CA  92710-5001 

CommandinK  Offu  er.  Naval  Air  Station, 
rmnl  Miigu.(:A93()42-5(KX) 


Commander,  Pacific  Missile  Test  Center. 
Point  Mugu.  CA  93042-5000, 

Commanding  Officer.  Naval  Ship  Weapon 
Systems  Engineering  Station.  Point  Hueneme, 
CA  93043-5007, 

Commanding  Officer,  Naval  Medical 
Clinic.  Port  Hueneme.  CA  93043-5007, 

Commanding  Officer.  Naval  Air  Station, 
Lemoore.  CA  93246-0001, 

Commanding  Officer.  Naval  Hospital, 
Lemoore.  CA  93246-0001, 

Officer  in  Charge,  Navy  Data  Automation 
Facility  Lemoore,  Naval  Air  Station, 
Lemoore.  CA  93246-0006. 

Commander.  Naval  Weapons  Center. 
China  Lake.  CA  93555-6001. 

Director.  Defense  Resources  Management 
Education  Center.  Naval  Postgraduate 
School.  Monterey,  CA  93943-5000. 

Superintendent  Naval  Postgraduate 
School.  Monterey.  CA  93943-5000, 

Director.  Defense  Personnel  Security 
Research  and  Education  Center,  Naval 
Postgraduate  School.  Monterey,  CA  93943- 
5000 

Commanding  OfTicer,  Naval  Air  Station. 
Moffetl  Field.  CA  94035-5000. 

Officer  in  Charge.  Navy  Data  Automation 
Facility  Moffett  Field,  Naval  Air  Station, 
Moffett  Field,  CA  94035-5021, 

Commander.  Western  Division.  Naval 
Facilities  Engineering  Command,  PO  Box  727, 
San  Bruno,  CA  94066-0720. 

Naval  Rant  Representative  Office, 
Strategic  Systems  Program  Field  Office.  PO 
Box  3504.  Sunnyvale.  CA  94088-3504, 

Commanding  Officer,  Naval  Station 
Treasure  Island,  San  Francisco.  CA  94130- 
5018 

Commanding  Officer.  Personnel  Support 
Activity  San  Francisco,  Building  450. 
Treasure  Island,  San  Francisco,  CA  94130- 
5016, 

Commander,  Naval  Base  San  Francisco, 
Naval  Station,  Treasure  Island,  San 
Francisco,  CA  94130-5018. 

Director.  12th  Marine  Corps  District, 
Building  7.  Naval  Station,  Treasure  Island, 
San  Francisco,  CA  94130-5018, 

Commanding  Officer,  Naval  Legal  Service 
Office,  Naval  Station,  Treasure  Island,  San 
Francisco,  CA  94130-5029 

CommandiM?  Officer  Naval  Dental  Clinic, 
San  Francisco  CA  94130-5030 

(;ommanding  Officer,  Naval  Medical 
Clinic,  San  Francisco,  CA  94130- .5030 

Commander.  Naval  Reserve  Readiness 
Command  Region  Twenty,  Building  1,  Naval 
Siation.  Treasure  Island,  San  Frant  isco.  CA 
94130-5032 

C;()mmanding  Officer,  Navy  Regional  Data 
Automation  Center  San  Fran(  isco.  Naval  Air 
Station,  Alameda.  CA  94501-5007. 

C)fficer  in  Charge.  Navy  Disease  Vec  lor 
Ecology  and  Control  Center  Naval  Air 
Station.  Alameda  CA  94501-5039. 

Commanding  Officer.  Naval  Air  Siation. 
Alameda.  CA  94501-5039 

Commanding  Officer.  Naval  Weapons 
Station.  Concord.  CA  94520-5000. 

Commanding  Officer.  Naval  Station,  Mare 
Island   Valleio,  C;A  94592-5000, 

Commanding  Officer.  Naval  Supply  Center. 
Oakland,  CA  94(i25-5O00 

Commander  Military  Sealifl  Command 
F'acifif   Oakland.  CA  94625-5010, 


Commanding  Officer,  Naval  Biosciences 
Laboratory,  Naval  Supply  Center,  Oakland. 
CA  94625-5015. 

Commanding  Officer,  Navy  Resale  and 
Services  Support  Office,  Field  Support  Office. 
Building  310.  Naval  Supply  Center,  Oakland. 
CA  94625-5025 

Commanding  Officer,  Naval  Hospital, 
Oakland  CA  946Z7-S000. 

Commanding  Officer,  Navy  Drug  Screening 
Laboratory,  8750  Mountain  Boulevard. 
Oakland.  CA  94627-5050, 

Commanding  Officer,  Naval 
Communication  Station  Stockton,  Stockton. 
CA  95203-5000, 

Commanding  Officer.  Naval  Facility. 
Centerville  Beach.  Femdale.  CA  95536-9766 

Connecticut 

Commanding  Officer,  Naval  Submanne 
Base,  New  London.  Box  00,  Groton.  CT 
06349-5000 

Commanding  Officer,  Naval  Legal  Service 
Office.  Naval  Submarine  Base,  New  London, 
Box  10,  Building  137,  Groton,  CT  0634»-50ia 

Commanding  Officer,  Personnel  Support 
Activity,  New  London,  Box  63,  Naval 
Submarine  Base,  New  London,  Groton,  CT 
06349-5063 

Officer  in  Charge.  Personnel  Support 
Activity  Detachment,  New  London,  Box  8S. 
Groton,  CT  0634&-50ee, 

Commanding  Officer,  Naval  Se>,unty  Group 
Activity,  Box  99,  Naval  Submanne  Base  New 
London,  Groton.  CT  06349-5099 

Director.  Consolidated  Civilian  Personnel. 
P  O  Box  20,  Naval  Submanne  Base,  New 
London,  Groton.  CT  06349-5099 

Commanding  Officer,  Naval  Submanne 
Medical  Research  Laboratory,  Naval 
Submanne  Base,  New  London,  Groton,  CT 
0634^5099 

Commanding  Officer.  Naval  Hospital, 
Groton  CT  06349-5099, 

District  of  Columbia 

Secretary  of  the  Navy   Navy  Department. 
Washington,  DC  20350-1000 

Under  Secretary  of  the  Navy,  Navy 
Department,  Washington,  DC  20350-1000 

Assistant  Secretary  of  the  Navv  (finanriat 
Management),  Navy  Department 
Washington  DC  20350-1000 

Assistant  Secretary  of  the  Navy 
(Manpower  and  Reserve  Affairs)  Navy 
Department,  Washington  DC  20350-1000 

Assistant  Secretary  of  the  Navy  (Rest arch. 
F.ngineenng  and  Systemsl  Navy  Di-partment, 
Washington,  DC  20350-1000 

Comptroller  of  the  Navy,  Navy  Depa'iment 
Washington,  IX:  203.50-1100 

Chief  of  Information  Navy  Departmi-nt, 
Washington,  DC  20350-1200 

Chief  of  Ugislative  Affairs,  Navy 
Department,  Washington  DC  20350-1  iOO 

Chief  of  Naval  Operations  Navy 
Department,  Washington  DC  20350-2000 

Assistant  Secretary  of  the  Navy 
(Shipbuilding  and  Logistics)  Navy 
Department,  Washington,  DC  20380-5000 

General  Counsel,  Navy  Department, 
Washington,  DC  20360-5110 

Commander,  Naval  Air  Systems  Command, 
Headquarters.  Washington,  DC  20361-1001 
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CoauiuiuJer  Sp^op  <ind  Navdl  Warfare 
Svtiemi  Command.  Meadquarlprs. 
Wrfshington  IX:  20365-5100 

Comnumder.  Naval  Sea  Systems 
Coaimand.  }iead<4ttartcre.  Washington.  DC 
20362-5101 

Dirrrlor  Naval  Civilian  PtTsonD*"!  Center 
WashiP.xlon,  DC  2tX}70-l()00. 

Ccn-.mander  Naval  Military  Personnel 
Comm.ind.  Navy  Depar'rrvcn!.  W'ashinxfon. 
DC  2aTl)-5flOO 

F.xerulivp  Director.  Board  for  Corrections 
of  N.iv.il  Ri'c  ords.  Navy  Defiartmenf. 
Wa.'»hiii«;on,  DC  20370-5100. 

Officer  in  Chdryp,  Personnel  Suppoil 
Ai.livity  DelachmenL  Oyslal  Mall  3.  Room 
VXi.  WashinRlon.  DC  20371-5000. 

President,  Board  of  Inspertion  and  Survry. 
Navy  Departrnt'T!!   VVashinston.  IXl  20372- 
5100 

Chief.  Bureau  of  Medicine  and  Surgery. 
Navy  Department,  WashiPglon.  DC  20372- 
5120. 

Director,  Naval  Hisforu  al  Center 
WashinRlon  Navy  Yard.  Washmgicn.  DC 
20374-0571 

OfTicer  m  Charge.  Navy  Band.  WashiriRton 
Navy  Yard.  WashinRfon.  IX:  20374-1052 

Officer  in  Char^.  Navy  Marine  Corps 
Appellate  Revievv  Activ^fy,  Office  of  the 
[iidge  Advocate  Oneral.  WashmRton  Navy 
Yard.  Washinjjton,  DC  20374-1111 

Commanding  Offiier  Navy  Rpjjional  Data 
Automation  Center  Wasfiinijlon,  Washington 
Navy  Yard.  W»^hrT>j<«i'n,  DC  203:- 4^1435. 

Commander  Naval  Dnla  .Automation 
Command,  Washin^jton  Navy  Yard, 
Washinjfton  fX:  20374-1862 

CommandiiiR  Officer,  Navy  Medtcal  Clinfc. 
Washington  Navy  Yard,  Waghirgton.  DC 
203~4-!H32 

Nd.al  ln.»pf>  lor  (lentTil   Biii'dir.ij  200 
Washins'in  N.i'.y  'rar^l   \V  ,ishi;ii(!iin,  D{" 

203-4- aoin 

Commander.  Naval  bnajjinij  Command. 
Washington.  DC  20374-20QZ 

Commandant.  Nav;.l  District  \V,i.shinfc;!on. 
WashmRton  Navy  Yard   Washing'-^n   DC 
2o.i-;-:i)()2, 

Conmanding  Officer  Personnel  Support 
A.  liMU    H'liKl'nx  92.  Naval  District 
Wa»hiiv'    .1   V\„shinKi,)n.  DC  203:" 4- 20112. 

ComniandiU)^  Officer   Njv  il  Legal  Sfrvn  e 
Officer.  Wdshingion  Navy  Yard   Washinjj'on. 
DC  20374-2003 

Command.^  Naval  Re«ervp  R^adinefS 
Command  Rfsum  Sn.  Washington  Navy 
Yard.  Wa'ihinxlun   IX.  ;i).r4  2l»J3 

Chief   \avv  M.-.TW  (^o-^-.'s  I  rial  |ud;   lary. 
Washinglon  \  r.  ,  >ar  I   V\  i..hiriKlon.  fX^ 
20374- 20O4. 

Commanding  Offii:rr  Navy  Aniomatir 
Data  Processing  Selection  O'i.c  e   W  ishuifiton 
Navv  Yard,  Washir^tun.  IX  21i3-J-21rtl 

Director  Con«i.'ltita'ed  ("ivilian  tt'-»<mnel 
Office,  Build.. '8  .IW   VVashinKt.m  Navy  Yjrd. 

Washipv  1-^  ij(   .:ui.i'-4-.sno« 

(>'miii..iMli    ii  '  MfM  er   Naiv  Appellate 
Leave  A(  liv.iy    M,,ulin({  Pi   Wa*hing'on 
Navv  Yard    Wasl  niiVin.  IKJ  2i;j:"4-.=>t«3 

(  ..mmarwiing  (  l!fi<  t-r   Naval  ke-iearcii 
l.i;Mr  I'.iry    Wa»hinvii>n.  DC!  JU~'>-SOO0 

Comman<lt'r    \ival  Supply  Sy»!fm» 
Command.  Hfa(i<juar'(>rs.  Was.nmglon.  L)C 
2037»-50flO 


Commanc^r,  Navy  Accounliag  end  Finance 
Center,  Navy  Departrntsit.  Washington.  DC 
aU37S-^001 

Director,  Strategic  Systems  Pnigram, 
Department  of  the  Navy.  Washington.  DC 
20378-5002. 

Director.  Naval  Audit  Service  Capital 
Region.  1941  Jefferson  Davis  Htghway. 
Crystal  Mall  «4,  Room  309.  Wsshinglon  IX: 
20376-5003. 

Director.  Consolidated  Civilian  Pt-rsonnel 
Office,  1931  lefferson  Davis  Hjjjhvray.  Crystal 
Mail  2.  WashinKlon.  DC  20376-5006. 

CommaiuianI  of  the  Manne  Cotw,  Navy 
Department.  Washingtcn.  DC  2OM0-00O1 

Commandpr,  Naval  Investigative  Service 
Command.  Washington.  DC  20388-5000 

Commander,  .Naval  Intelligence  Command, 
4600  Silver  Hill  Road.  Washington.  DC  20389- 
5000 

Superintendent.  NavaJ  Observatory  34lh 
and  Massachusetts  Avenue  NW  , 
Washington,  DC  2O3BO-5100. 

Commanding  Off.cer.  Naval  Air  Facility. 
Washinston,  DC  20390-5130. 

Commanding  Offiixr  Naval  Polar 
0(  eanography  Center,  Navy  Department, 
4J01  Suitland  Road,  Washingtoa  DC  20390- 
51*) 

Comm.indiT  Military  Seahfl  Command, 
Department  of  the  Navy.  Washington.  DC 
20390-5320. 

(^.immanding  Officer.  Naval  Secu'nty 
Station.  3801  Nebraska  Ave   NW  . 
Washington.  DC  2fX«3-52.30 

Coninianding.  Naval  Telecommtjnirat.ons 
Cunimand,  4401  Massa'husctts  Ave.  NW  . 
Washington.  DC  203^-5290 

Diml.ir,  Navy  Cort'i-iprrial 
Commu.^lcalu<^s  Offii  c  4401  Massachusetts 
Ave.  NW  Wa.shington,  DC  20194-5290. 

Comroaiidi.ng  Officer.  Nav  al 
T>  lef  CTimun'cations  .'Xii'.imatinn  Support 
Center.  Washington.  DC  2n3'r-S310 

Direr:;. ir   Manne  Corps  Institu'p   Marine 
Parracks,  Washini:'on.  DC  22222-0001 

Command. r.K  Offiier,  Navy  Resale  and 
St-rvires  Suppi  rt  Office.  Field  Support  Oflic  ■• 
|a(  ksonvilie,  R.  .32212-0013 

Ciirr,manilin«  Ofxer   Reg.'.n.il  Accounting 
anJ  Dishursinn  (Center  Box  1;>  .'..ival  .Air 
Slalion.  lacksonville   FL32J12O0i5 

Offii.er  in  Charge.  Navy  Dusease  Vertor 
Ecology  dpd  Control  Center  Nival  A.r 
Stal'^n    jacksonMilr   H.  3-:212-0O4  1 

Comnunding  Ollicer  Na\al  Alcohol 
Rehabilitation  Onler  Naval  Air  Station. 
|.i.  ksonvlle.  PI.  V:2K'-Om6 

C.om.T.aniiri^  OffictT.  fVrs.imel  Support 
A*  t.vitv   B    »  S<l  Nival  Air  Station. 
I  I.  K   ,,n     I',.   H,  32212-0050. 

(  ■  inim..;i;l'ng  Offirer,  Naval  Denial  (Clinic. 
|ac  ksonvillf  FL3:-';:-ixr4 

Commander   Naval  Ki'S«'r\e  Rcadin.  ss 
("ommarul.  Regi.in  F.i>;ht.  Box  <KJ.  .\aval  Air 
Sl.Mu.n   Ia.:ksonvi.lt\  FL  32212-0090 

Ciimmanding  Officer.  Naval  Supp'y  (>n!t-r 
jai  ksonv,:.'   FI.  32212-0097 

(.omniii.iriing  Ot.'ii.'r   Na\al  I.egal  Service 
Of';.  >•  Nhv.iI  .Air  Sla!iOn.  Jacksonville  FL 
322 1 2-01 a^ 

("iimmaiulir.g  Off.i  er.  Navy  Regional  Data 
Automation  Center.  jacJiAonvUle.  .Naval  Air 
St. limn,  larksonville.  FL  32::i2-01Il. 


Commander.  Naval  Base,  |acksonvilie.  Fl. 
32212-500a 

Commanding  OfHcer,  Navy  Drug  S<Teening 
Lalioratory,  Naval  Ftospital.  |»rk»onville.  Fl, 
32214-0113 

Commanding  Officer.  Naval  Hospital, 
Jacksonville,  Fl.  32214-0113, 

Commanding  Officer,  Naval  Air  Station. 
Cecil  Field,  FL  32?15-5000 

Commanding  Officer,  Naval  Air  Station, 
lacksonvillc.  FL  32215-5000. 

Commanding  Officer.  Naval  Aviation 
Depot.  Naval  Air  Station,  Jacksonville  H, 
32216-0016. 

Commanding  Officer.  Naval  Station, 
Mayport,  VL  32228-5000, 

Commanding  Officer,  Naval  Air  Facility. 
Mayport.  FT  3222&-5000. 

Commanding  Officer,  Naval  l.egal  Service 
Offire,  Box  217,  Naval  Station.  Ma>p<>rl,  FL 
3:228-0217 

Commanding  Officer,  Na\  al  Coasl.il 
S\  s'ems  Center  Panama  City,  FL  32407-5000. 

Commanding  Officer.  Naval  Air  Station. 
Pen«acola.  FX  32508-5000 

Chief  of  Naval  F,dur.atijn  and  Training. 
Naval  Air  Station,  Pensacola,  FL  32.506-5100. 

Officer  in  Charge,  Navy  Resale  Activity, 
Naval  Air  Station.  Pensacola.  FL  32,508-5350. 

Commanding  Officer.  Naval  Aerospace 
Medical  Ir.sti'ule.  .Naval  Air  Station, 
Pensacola,  FT  32.508- 5«X). 

Commanding  Officer.  .Nj\al  Aerospai  e 
Medical  Resean  h  L*.lijr.itory.  Naval  /Vir 
Station,  Pensai  o!a,  FL  32,508-5700. 

CommanJi.ng  Officer.  Naval  Denial  CUiiiic. 
Pensacola,  FL  325()P-58tX). 

Commanding  Officer.  .Naval  Legal  Service 
Office,  Naval  Air  Station.  Pensacola,  FL 
32.'^08-«rfXXJ. 

Commanding  Officer,  Navy  Regional  Data 
Au'omation  Center,  Naval  .Air  St.ition. 
Pen-iacola,  FL  32.'><J8-6 1 00 

Commanding  Officer,  Naval  Supply  Center. 
PepKacola,  FL  32.'^)tMJ20O 

(  .immanlmg  Off.ier,  iVrstmnel  Support 
.Ar.livilv  .Naval  Air  Station.  Pensacola.  H, 
32f>0«-t)<iOO 

Commanding  Officer.  Naval  FUJvicatK>n  and 
Tr  iin:.-.«  Pr'>gr.im  Management  Supply 
A(  ".\:<^.  Prnsiicola.  H  32504- .sotiO 

Commanding  Officer.  Nav  il  Tei  h'lir.il 
1  raining  Center  Corry  Sla'ion.  Pen-;  koI  i.  FL 
3J.'ll-,5.)0(), 

Comman<lng  Officer   Naval  Hospil.il. 
r.'nsar.ola,  I'L  i.;  il2-:^Xin 

Cx)mmanding  (Jtficer.  Na. al  Air  Stat:on. 
VXhiii^T?  Field.  Millon.  Fl.  32^~'v,^ioo 

Officer  in  Chirge  Na\>  D  .!a  Au!om.it:m 
Facility    Orl.Tido.  Building  2ti4(l  Na.al 
Trainin,;  C.  nier.  Orldndu.  F  L  i2a!  i-'dtf) 

O'mn'ander   .Naval  Tr, lining  Center 
Oilondo.  ri.  32813-.5a).5 

C^omranding  Officer  Naval  Training 
Stall. m.  Orlando,  Fl.  32Hn-5010 

Commanding  (JfTicer.  Pe-sonne!  Supfxirt 
Al  tivity.  Orlando,  FL  32813-5016. 

CxKnnianding  Officer.  Naval  Flospilal. 
Orlando   FL  3281 .3-5200. 

Commanding  (ifTicer.  Naval  Dental  Clinic. 
Orlardo   FL  32HI.J-6400 

Commanding  CXficer.  Naval  Traininjj 
Systems  (>enlrr.  Orlando.  FT.  3281>-71(lO 

Ccimmandir>g  Offi<*r.  Naval  Ordnance  Test 
Init   Cpe  Can  iveral.  FL  32920-1623. 


CfMnmaiulinR  Officer.  Naval  Security  Group 
Acthrtljr.  Homestead.  FL  33eS»-M2& 

Commanding  Officer.  Naval  Medical 
Clinic,  Key  West.  FL  33040-4594. 

Commanding  Officer,  Naval  Air  Station, 
Key  West  FL  33O4O-600a 

Coniyia 

Commanding  Officer.  Naval  Air  Station 
Atlanta,  Marietta,  GA  30060-5099. 

Director,  Nav^  Office  of  Information. 
Southeast,  1371  Peachtree  Street,  NE,  Suite 
24.  Atlanta.  GA  3030e-3>03. 

Director.  6lh  Marine  Corps  District.  1385 
Peachiree  Street  NE.  Atlanta.  GA  30308- 
3117. 

Commanding  Officer.  Navy  Supply  Corps 
School,  Athena,  GA  30eoe-500a 

Commanding  Officer,  Naval  Submarine 
Base,  Kings  Bay,  GA  31547-5000, 

Commanding  General.  Manne  Corps 
Logistics  Base.  Atlantiu  Albany.  GA  31704- 
5000, 

I  la  wait 

Commanding  Officer,  Pacific  Missile  Range 
Facility,  PC  Box  128,  Barking  Sands,  Kekaha. 
Kauai 'hi  98752-0128. 

Commanding  Officer.  Naval 
Communication  Area  Master  Station, 
EASTFAC  Wahiawa,  HI  96786-3060 

Commanding  OfTicer.  Naval  Mag-azine. 
I.iialualei.  HI  96792-4301, 

Director,  Consolidated  Civilian  Personnel 
Office.  Pearl  Harbor,  4300  Radford  Drive. 
Honolulu,  HI  96818-3298. 

Commander,  Pacific  Division.  Naval 
Facilities  Engineering  Command.  Pearl 
Harbor.  HI  968b0-08G0 

Commander,  Naval  Base.  Pearl  Harbor,  HI 
96860-5020 

Commanding  Officer,  Naval  Dental  Clinic, 
Box  111   Pfflrl  Harbor,  HI  96880-5030 

Commanding  Officer,  Naval  Western 
Oceanography  Center.  Box  113.  Pearl  Harbor, 
Fll  9686O-5OS0, 

Director.  Office  of  Civihan  Personnel 
Management  Pacific  Region.  Box  119,  FVarl 
Hurbor.  HI  96860-5060, 

Commanding  Officer,  Naval  Alcohol 
Rehabilitation  Center.  Naval  Station.  Box  77. 
Pearl  Flarbor.  Ffl  968e0-50ea 

Commanding  Officer,  Navy  Medical  Clinic. 
Box  121.  Pearl  Ff arbor  Fil  96860-5080. 

Officer  in  Charge.  Navy  Environmental  and 
P'i'venlive  Medicine  Unit  No  6,  Box  112,  Peart 
Harbor,  HI  96860-.50e0 

Commander.  Naval  Base,  F¥arl  Harbor,  HI 
96860-5100, 

Commandir>g  Officer,  Naval  legal  Service 
Office,  Pearl  Harbor,  HI  96660-5110 

Officer  in  Charge.  Navy  Resale  Activity. 
Nav  al  Base.  Pearl  Fiarbor.  Fil  geSBO-Siaa 

Commanding  Officer.  Navy  Data 
Autodvadon  Faulity,  Box  140.  Pearl  Fiarbor. 
III9(>860-&200. 

Commanding  Officer.  Navy  Supply  Center 
Box  300,  Pearl  Harbor.  Fil  96860-530a 

Commanding  Officer,  Naval  Station.  Pearl 
Harbor,  11196860-6000 

Commanding  Officer,  Personnel  Support 
Activity  Hawaii,  Box  302.  Pearl  FFarbor,  HI 
96860-6000 

Commanding  Officer,  Navy  Submarine 
Base,  Pe«rt  Harbor.  Ffl  98880-6500, 

Commander,  Submarine  Force,  US.  Pacific 
Fleet,  Pearl  FFarbor,  HI  96860-6550, 


CofMnander,  U.&  Ncval  Forcn  CettlrsI 
Command,  Pe«ri  Harbor,  HI  90900-7000. 

Commander  in  Chief,  US.  Pacific  PJeet. 
Pearl  Harbor.  HI  90000-7000. 

Comfnander.  Fleet  Intelligenee  Support 
Center  Pacific.  Pearl  Harbor,  HI  96860-745a 

Commander,  Third  Fleet  Pearl  Harbor,  HI 
96800-7500, 

Commanding  General,  Fleet  Marine  Force, 
Pacific.  Camp  H,  M.  Smith.  HI  OBBOl^SOOa 

Conunandex.  Marine  Corps  Bases  Pacific 
Camp  H.M.  Smith.  FU  96801-5001. 

Comtnanding  Officer,  Naval  Air  Station. 
Barbers  Points.  FFI  96862-5000 

Commanding  Officer.  Marine  Corps  Air 
Station,  Kaneohe  Bay.  HI  96863-5001 

Idaho 

Officer  in  Charge.  Naval  AdmiBtstrative 
Unit  500  First  Street  Idaho  Fails.  ID  83401- 
3996. 

Illinois 

Commanding  Officer,  Naval  Air  Slalion. 
Clenview.  IL  60026-5000. 

Officer  in  Charge,  Navy  Data  Automation 
Facility,  Great  Lakes.  Building  3400.  North 
Chicago.  IL  60064-3013. 

Commanding  Officer.  Naval  Training 
Station.  Great  Lakes.  IL  00088-5100. 

Commander.  Naval  Training  Center,  Great 
Lakes,  IL  60088-5000. 

Commanding  Officer.  Naval  Legal  Service 
Office.  Room  230,  Building  1.  Great  Lakes.  IL 
60068-50025. 

Cooimander.  Naval  Reserve  Readiness 
Command  Region  Thirteen.  Btiildiag  1.  Naval 
Training  Center.  Great  L,akes,  IL  00000-5026. 

Conunanding  Officer.  Navy  Drag  Screening 
Laboratory,  Building  3S-K  Great  Lakes,  IL 
60088-5223. 

Commanding  Officer.  Naval  Hospital, 
Great  Ukes.  IL  60006-5230. 

Commanding  Officer,  Naval  Denial  Clinic. 
Great  Lakea,  IL  e0008-525a 

Commanding  Officer.  Naval  Dental 
Research  Institute.  Great  Lakes.  IL  80000- 
5259. 

Commanding  Officer,  Personnel  Support 
Activity.  Great  Lake*.  IL  00000-5500. 

Coounaniiing  Officer.  Naval  Reserve 
Readiness  Center,  Building  2711,  Naval 
Training  Center.  Great  Lakes.  IL  80088-5707. 

Commanding  Officer,  Navy  Regional 
Finance  Center,  Building  3400.  Great  Lakes. 
IL  60086-5797 

Director,  Na>7  Office  of  Information, 
Midwest.  55  E.  Monroe  Street  Suite  1536, 
Chicago,  IL  60603-5705, 

Indiana 

Commanding  Officer,  Naval  and  Marine 
Corps  Readiness  Center,  Heslar  Naval 
Armory,  30th  and  White  Rover,  indianapoKs, 
IN  46200-4998, 

Commanding  Officer,  Naval  Weapotts 
Support  Center,  Crane.  FN  47522-5000. 

Kansas 

Commander,  Naval  Reserve  Readiness 
Command.  Region  10.  301  Navy  Drive. 
Industrial  Airport.  KS  00031-0031, 

Director,  9th  Marine  Corps  District,  10000 
West  2Slh  Street  Shawnee  Mission.  K5 
66211-1400. 


Kentocky 

Commanding  Officer,  Naval  Ordnance 
Statioa.  Louisville.  KY  402M-S0aB. 

Louisiana 

Commanding  Officer.  Naval  Support 
Activity,  New  Orleaoa,  LA  70142r-5000 

Director.  Btk  Marine  Corps  District  New 
Orleans.  LA  70142-5100, 

Director.  Conaolidated  Civiliaa  Persooael 
Office,  Naval  Support  Activity,  New  Orleans. 
LA  70142-5200, 

Commanding  Officer.  Naval  Medical 
Qintc.  New  Orleams.  LA  71042-5300. 

Covunaading  Officer.  Personaci  Support 
Activity.  Naval  Sapport  Actnity.  BoiUiiaB 
123.  New  Orleaiu.  LA  70142-640a 

Commander.  Naval  Reserve  Rcwliacss 
Command  RegMn  Ten,  Buiidi^  11.  Naval 
Support  Activity,  New  Orieatis.  LA  70142- 
5600 

Commanding  Officer.  Naval  Air  Station. 
New  Orteana.  LA  70143-5000 

Commanding  Officer.  Navy  Regional  Data 
Automation  Center,  New  Orleans,  LA  7014S- 
7700 

Commanding  OfHcer.  Naval  and  Marine 
Corps  Readineaa  Center,  5020  Lakeskore 
Drive.  New  Orleans.  LA  7B140-S3ia 

Commander,  Naval  Reserve  Force.  4400 
Dauphine  Street  New  Orieana.  LA  70140- 
5000 

Commander.  Naval  Air  Reserve  Force. 
New  Orleans,  LA  70140-5200 

Director,  Navy  Air  Logistics  Officer  4400 
Dauphine  Street,  New  Orleans,  LA  70140- 
7500 

Commanding  Officer,  Naval  Reserve 
Personnel  Center,  4400  Dauphine  Bonlrvard. 
New  Orleans,  LA  70149-7800 

Commanding  Office,  Enlisted  F^rsonnel 
Management  Center  New  Orleans,  LA 
70159-7900. 

Com-manding  Officer,  Naval  Biodynamics 
Laboratory,  PO  Pox  29407.  New  Orleans.  LA 
70189-0407. 

Maine 

Officer  in  Charge.  Personnel  Support 
Activity  Detachment  Bmnswick.  Naval  An 
Station,  Brunswick.  ME  04001-5000 

Commanding  Officer.  Naval  Air  Station. 
Brunswick.  ME  04011-5000 

Officer  ifi  Charge.  Personnel  Support 
Activity  Detachment  Cutler.  East  Mackias 
ME04630-100a 

Commanding  Officer,  Naval 
Communications  Unrt  Caller.  East  Machias. 
ME  04030-1000. 

Chief  Petty  Officer  in  Charge.  Peraoawl 
Support  Activity,  Detachment  Winter  Harbor 
ME  04693-0900, 

Commanding  Officer,  Naval  Security  Group 
Activity,  Winter  Harbor  ME  04083-0000 

Mary  load 

Commander,  David  Taylor  Research 
Center,  Bethesda.  MO  20004-5000 

Commanding  Officer,  Naval  Oidnance 
Station,  Indian  Head.  MD  20640-sOOO 

Commanding  Officer.  Naval  Hospital, 
F^tuxeot  River,  MD  20070-5370 

Commanding  Officer,  Naval  Air  Station 
Patuxent  Rrver,  MD  2007O-540B 
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Commjnilinx  Officer.  Navdl  Security  Croup 
A(  tivity.  Kort  George  C.  Meade.  Ml)  20755- 
.S290 

Ci)mmanding  Officpr.  N<i\.il  llnspit.il. 
n.thfsda.  Ml)  JtW14-.S<XXV 

(;i)mm.indm>{  Otfiicr.  Navdl  He.illh 
Si  u-n(  PS  F.dufdlKin  nnd  Tramins  Command, 
B.-lhpsd,i,  MD  2081 4- 5022 

CdrnmandinR  Offn  pr.  Njval  School  of 
ll.-.ilth  S<  lences.  B«-Ihpsda.  Mil  2(»«14-,S<).l.l 

CommandmR  Offu  er.  Naval  Medical 
Ki'sp.ir(.h  and  Uovplopnipnt  Command. 
H.lhpsda,  MD  2(1H14^  ■>044 

Comm.iridin^  (Iffii  er  \av,il  Mi'di(.il 
R..<!PHr<  h  InslitiilP   Bptht-sda    Ml)  ^H8I4-.SO.S.S 

{'.iinini.indiriK  Officpr  Naval  Mpdical  Data 
SprvM  PS  Onter   FJplhpsda   Ml)  20814- .S066. 

(^omm.iruiins  Offu  pr  Naval  Dpiilal  (Clinic, 
Bplhpsda    Ml)  20814- SO— 

Siipprinlpn(Jpnl,  U  S  Nav.il  Ai  ademy. 
Annapolis,  MD  214n2-5<XX) 

Commanding  Officpr  Naval  Mpdical 
Clinir     Annapolis   MI)  21402-5050 

CommandmK  Officer,  Naval  Sl.ilion 
Annapolis.  MI)  21402  ,^0.54 

Massachusf.'ls 

Officer  m  Charge,  Personnel  Support 
Activity  Uptachment  (!hnoppe,  17-19  Fourth 
SirepI,  Wpslovpr  .Xir  Kor(  e  Hasp  Chuuppp 
M.-\01022-52«9 

CommandiPR  Offu  er.  Naval  Air  Station, 
South  VVpvm.iuih  MA  021<«>-'><XXI 

Offiipr  in  (;harse.  Personnel  Support 
A(  liviiv  t)plai  hmpnl  South  Weymouth.  Naval 
Air  St.ilion   Building  17,  South  VVpv  mouth, 
M.\  ()J1M0-S*X)4 

Dirpi  'or   N,iv  v  Offii  P  of  Inforniaiuin,  Npw 
F.nsland.  408  .Allanlic  Avenue.  Boston,  MA 
02210-2209. 

Commandinx  ( )ffu  pr   \av,il  .'\>t  V  ii  ilily 
Dclrnil    M!    Clpmer.s,  Ml  4H(M.>  "SiXW, 

(^onimandinK  Offii  er  Naval  iriJ  Marine 
(  irps  Rpsprvp  Rpadiness  Centpr  'mn)  Fast 
|pffprson  .Avenup   D.'troil   MI  4a214-2.'i99 

Minrifsota 

Commander.  Naval  Reserve.  Readiness 
Command.  Region  Sixteen.  Bui'dinij  '15. 
Minneapolis  St   F.iul  Intprnational  Airport, 
Minneapolis.  MN  554.S<V2«*'m. 

Mississippi 

Commnnding  Ofricer.  N.iv.d  Air  Sla  ion. 
Meridian.  MS  39J09-5000 

(iovemor.  Naval  tiome.  01800  F.ast  Beach 
Boulevard.  Ciilfport.  MS  39501-1793 

Commanding  Officer.  Naval  Construction 
Battalion  Center  Culfporl.  MS  39511   5000 

f^ommanding  Officer.  Naval 
()<:eanogr.iphi(  Uffice.  Bay  Si  Louis.  NSTL, 
MS  39522-5001 

Commander.  Naval  ()(  p.innijr.iphy 
(  i.mmand.  NST1-,  MS  3»,S2*»-  .<»io 

Comm.inding  Officer.  Nav.d  L)(  pan 
R.si  irch  and  Urvclopment  Activity.  NSTL 
MS  i't529-.S0(M 

Supervisor  of  Shipbuilding.  Conversion  and 
Rpp.iir.  tISN   Pis.igoula   MS  l'156ft-22I0. 

A  lissiHin 

Dlreclnr.  Marine  Corps  Central  Di-siKn  .irul 
(Vojjr.imming  Activity    I'ukiF.isI  H.iniusipr 
Ki<ad.  KanH.iHCily.  ,MU(>4!i"  <i>oi 


Director.  Marine  Corps  Reserve  Forces. 
Administrative  Center.  1500  F^st  Bannister 
Road.  Kansas  City.  MO  64197-0501. 

Commanding  Officer  Marine  Corps 
Finance  Center.  Kansas  City.  MO  64197-0001 

Commanding  Officer.  Naval  Air  Station, 
Fallon,  NV  89406-5000. 

,\fn  Hampshirp 

Officer  in  Charge.  Personnel  Support 
,\(.tiyity  Detachment  Portsmouth.  Box  2031. 
Naval  Shipyard.  Portsmouth,  NH  03801-2031 

Commanding  Officer.  Naval  Medical 
C:linic,  Portsmouth.  NH  03801-5000. 

I^fw  fersi'y 

Commander,  Military  Sealift  Command, 
Atlantic.  Military  Ocean  Terminal,  Building 
42.  Bayonne,  N)  07002-5(X)0. 

Commanding  Officer.  Naval  Weapons 
Station,  Farle,  Colts  Neck.  S]  077-2-5000 

Director.  Naval  Audit  Service  .Northeast 
Region.  Central  Camden  Parkade.  Builiimg 
215.  30  North  5th  Street.  Camden.  N|  08102- 
0740. 

Commanding  Officer,  Naval  Air  F»ropulsion 
Centpr,  PO  Box  7176.  Trenton.  N)  08h28-0176. 

Cumminding  Officer,  Naval  Air 
Fngineering  Center  Lakehursl   N|  08"  J3-5OO0, 

Dirpf  tor.  Navy  Offii  e  of  Information.  East. 
1  )J  E.  58th  Strppt.  I'lth  Floor.  New  York.  NY 
11X122-1236 

Commander.  Navy  Resale  and  Servii  es 
Support  Office.  Fort  Wadsworlh,  Staten 
Island.  NY  10305-5097 

Officer  in  Charge,  Navy  Motion  Picture 
S«Tvice,  Flushing  and  Washington  Avenues. 
Brooklyn.  NY  11251-8400. 

Director  1st  Marine  Corps  District,  605 
Stewart  Avenue,  fiarden  City  Long  Island, 
NY  11530-4'61 

Offuer  in  Charge   Naval  Administrative 
I'nit.  S< :o!ia,  NY  12;«)2-94«0 

Officer  in  t'harge.  Personnel  Support 
Activity  De'iichmnet  Scotia.  Scotia,  NY 
12.«)2-94hO 

Comnianilpr  Naval  Rpsptvp  Rpadiness 
(;ommand  Region  I  wo.  DuiMiiig  1,  StOlia.  NY 
12302-9465. 

^orlh  Carolina 

Commanding  General,  M.irine  ('orps  Ar 
Station,  Cherry  Point,  Nf:  2a5J.>-5<XX) 

Commander.  Marine  Corps  Air  B.isps 
Eastern  Area,  Marine  ("orps  Air  Station, 
Cherry  Point,  NC  2a533-5<X)l 

Commanding  Officer.  Naval  Hospital, 
Cherry  Point   NC  28,53.K54X)e 

Commanding  (ieneral.  2nd  Marine  Aircraft 
VVmK  Marine  (.^orps  Air  Station.  Cherry 
Point    NC  2H,5:i.l-f)(XX) 

( :or".iTi,indin«  (.pner.d,  Vl.irir.p  C^orps  Base. 
{  amp  LeiPiinp.  NC  28542-5«xn 

ComniHiuling  Officer,  Naval  Hospit,il. 
Camp  U'lPune   NC  2a542-.S<X)7 

Commanding  Officer.  Naval  Dental  Clinic. 
Camp  l.e|Piine   NC  28542-.5<X)8 

Commandinx  (.eneral,  2nd  Marine  Div  ision 
IMF  C.imp  Leipunp   NC  28542-55*11 

Commanding  (lener  il.  Force  Troops 
At  Ian  til    2d  horf  p  S»'rvi<  e  Support,  (iroup 
FMF,  Camp  1..  pune.  NC  28542-5501 


Commanding  Officer.  Marine  Corps  Air 
Station.  (Melicopter),  New  River.  lacksonville. 
NC  28545-5001. 

Ohio 

Commanding  Officer,  Navy  Finance  Center. 
Anthony  |,  Celebrezze  Federal  Building, 
Cleveland,  OH  44199-2055. 

Commanding  Officer.  Personnel  Support 
Activity.  Anthony  I  Celebrezze  Federal 
Building,  Cleveland,  OH  44199-2072. 

Director.  Navy  Family  Allowance  Activity. 
Anthony  |,  Celebrezze  Federal  Building,  1240 
East  9lh  Street,  Cleveland,  OH  44199-2087. 

Commander.  Naval  Reserve  Readiness 
Command  Region  Five.  Building  1033, 
L'SAAP.  Ravenna.  OH  44266-9211, 

Orphan 

Commanding  Officer,  Naval  Facility,  Coos 
Head,  PO  Box  5660,  Charleston,  OR  97420- 
0623 

Pennsyhania 

Commanding  Officer,  Navy  Ships  Parts 
Control  Center.  5450  Carlisle  Pike.  PO  Box 
2020,  Mechanicsburg,  PA  17055-0788. 

Commanding  Officer.  Navy  Resale  and 
Services  Support  Office,  Field  Support  Office. 
Box  2050.  Mechanicsburg,  PA  17055-0791 

Commander.  Naval  Air  Development 
Center,  Warminster,  PA  18974-5000. 

Commanding  Officer.  Naval  Air  Station. 
Willow  Grove.  PA  19090-5010 

Commanding  Officer,  Naval  Aviation 
Supply  Office,  700  Robbing  Avenue. 
Philadelphia.  PA  19111-5098. 

Commanding  Officer.  Naval  Air  Reserve 
Anti-submarine  Warfare.  Training  Center. 
Naval  Air  Station.  Willow  Grove,  PA  19090- 
5010. 

Director.  Office  of  Civilian  Personnel 
Management  Northeast  Region,  Building  75-3. 
Naval  Base,  Philadelphia,  PA  19112-5006. 

Commander.  Naval  Reserve  Readiness 
Command  Region  Four  Building  662.  Naval 
Base.  Philadelphia,  PA  19112-5070. 

Director.  Consolidated  Civilian  Personnel 
(»ffice.  Building  75.  Naval  Base,  Philadelphia. 
PA  19112-5073 

Commanding  Officer,  Naval  Station. 
Philadelphia.  PA  19112-5084. 

Commanding  Officer.  Naval  Dental  Clinic. 
Philadelphia.  PA  19112-5091 

Commanding  Officer.  Northern  Division, 
Naval  Facilities  Engineenng  Command. 
Philadelphia   PA  19112-5094. 

Commanding  Officer,  Naval  Legal  Service 
Office,  Naval  Base.  Building  6.  Room  106, 
Philadplphia,  PA  19112-5096 

Commanding  Officer,  Personnel  Support 
Activity.  Philadelphia.  PA  19112-5097 

Commander  Naval  Base.  Philadelphia  PA 
I'll  12-5098 

Commander.  Naval  Base  Boston. 
Philadelphia.  PA  19112-5098, 

Director  4th  Marine  Corps  Disliict. 
Building  75,  .Naval  Base.  Philadelphia.  PA 
19112-5098 

Commanding  Officer.  Naval  Hospital.  17th 
Street  and  Pattison  Avenue,  Philadelphia.  PA 
19148-5199 


Puerto  Rico 

Commandmg  Officer,  Camp  Garcia,  Fleet 
Marine  Force.  Atlantic  Vtetjnes,  PR  0076S- 
5000 

Rhode  Island 

Commander.  N«val  Educatioii  and  Training 
Center,  Newrport,  R)  02841-Saoa 

Commandinf  Officer.  Naval  Hospital. 
Newport  RI  02a41-5003. 

President,  NavaJ  War  (Allege,  Newport.  Ri 
02841-5010. 

Commanding  Officer,  Naval  Legal  Service 
Office,  Naval  Education  and  Training  Center. 
Newport,  RI  02841-5010. 

Commander.  Naval  Reserve  Readiness 
Command  Region  One,  Building  344.  Naval 
Education  and  Training  Center,  Newport,  Rl 
02841-5016. 

Commanding  Officer,  Naval  |ustice  School, 
Newport  Rl  02841-503a 

Commanding  Officer,  Naval  Dental  Clinic 
Newport,  Rl  02841-5046. 

Commanding  Officer.  Naval  Underwater 
Systems  Center,  Newport.  Rl  02M1-5O47. 

Cofrunanding  Officer,  Navy  Data 
Automation  Center,  Newport.  Building  lA. 
Newport,  RJ  02841-5053. 

Commanding  Officer.  Personnel  Support 
Activity.  Naval  Education  and  Training 
Center."  Newport.  RI  02841-5062 

Officer  in  Charge,  fVrsonnel  Support 
Activity  Detachment  Newport,  Naval 
Education  and  Training  Center.  Building  K- 
61.  Newport.  Rl  02841-5062. 

Commanding  Officer.  Navy  Resale  and 
Services  Support  Office.  Field  Support  Office, 
DavwYille.  North  Kingstown.  Rl  02852-0798. 

South  Carolina 

Commanding  Officer.  Naval  Station,  Naval 
Base.  Charleston.  SC  29408-5000. 

Commander,  Naval  Base.  Charleston.  SC 
29408-5100 

Cufrimanding  Officer.  Naval  Legal  Service 
Office.  Naval  Base.  Charleston,  SC  29408- 
5400 

Commanding  Officer.  Personnel  Support 
Activity.  Charleston.  SC  29408-5626. 

Commanding  Officer.  Polaris  Missile 
Facility.  Atlantic.  Charleston.  SC  29408-5700 

Commanding  Officer,  Naval  Dental  Clinic, 
Charlestoa  SC  29408-S8U0. 

CommatKler,  Naval  Reserve  Readiness 
Command  Region  Seven,  Naval  Base. 
Charleston.  SC  2940S-0050. 

Commanding  Officer.  Naval  Security  Group 
Activity.  Naval  Base.  Charleston.  SC  2940A- 
6200 

Commanding  Officer.  Naval  Supply  Center. 
Charleston.  SC  29406-6300. 

Commanding  Officer.  Naval  Hospital. 
Charleston.  SC  2940^-6900. 

Commanding  Officer,  Naval  Weapons 
Station.  Charleston.  SC  29408-7000. 

Director.  Consolidated  Civilian  Personnel 
Office.  Naval  Base,  Charleston.  SC  2940B- 
8000. 

Commanding  Officer,  Southern  Division, 
Naval  Facilities  Engineering  Command,  PO 
Box  10068,  Charieslon,  SC  29411-0068. 

Commanding  Offtcer,  Marine  Corps  Air 
Station.  Beaufort.  SC  29S02-5000 

Comvtandirtg  Officer,  Naval  Hospital, 
Beaufort.  SC  29S04-S001. 

Commanding  OfTicer,  Marine  Corp*  Recruit 
Depot.  Pania  IsUnd.  SC  29005-5001. 


Commanding  Ofricer,  Naval  Dental  Ctmic. 
PBrrts  Mam),  SC  29006-5000. 

Tennessee 

Commarnlinf  Officer,  Naval  Air  SlaHon. 
Memphis,  Millington.  TN  38064-6000. 

Commanding  Offtcer.  Naval  Legal  Service 
Office,  Naval  Air  Station,  Memphis. 
Millington,  TN  38054-5030. 

Commander,  Naval  Reserve  Readineas 
Command  Region  Nine,  Building  £35,  Naval 
Air  Station.  Memphis,  Millington.  TN  38054- 
5048. 

Chief  of  Naval  Technical  Training.  Naval 
Air  Station,  Memphis,  Millington.  TN  38064- 
5056. 

Commanding  Officer,  Personnel  Support 
Activity,  Naval  Air  Stalwru  Memphis, 
Millington.  TN  38054-50ea 

Commanding  Officer.  Naval  Hospital. 
Millington,  FN  38054-5201. 

Texas 

Commanding  Officer,  Naval  Air  Station. 
Dallas.  TX75211-OS01. 

Commander,  Naval  Reserve  Readiness 
Command  Region  Eleven.  Bulding  11.  Naval 
Air  Station.  Dallas.  TX  75211-8502. 

Director,  Navy  Office  of  Information. 
Southwest  1114  Commerce  Street,  Suite  811, 
Dallas.  TX  75242-2897. 

Commanding  Officer.  Naval  and  Marine 
Corps  Reserve  Readiness  Center.  1902  Old 
Spanish  Trail,  Houston,  TX  77064-2097. 

Commanding  Officer.  Naval  Air  Station, 
Chase  Field,  Beeville,  TX  78103-5000 

Director.  Naval  Civilian  Personnel  Data 
System  Center.  Randolph  AFB,  TX  TmSO- 
5000. 

Commanding  Officer.  Naval  Air  Station. 
Kingsville.  TX  78383-5000. 

Commanding  Officer,  Naval  Air  Station. 
Corpus  Christi,  TX  78419-5000. 

Commanding  Officer,  Naval  Legal  Service 
Office.  Naval  Air  Station,  Corpus  Christi.  TX 
78419-5214. 

Officer  in  Charge.  Navy  Data  Automation 
Facility  Corpus  Christi.  Building  10.  Naval  Air 
Station,  Corpus  Christi,  TX  78419-5000. 

Chief  of  Naval  Air  Training.  Naval  Air 
Station,  Corpus  Christi,  TX  78419-5100. 

Conunanding  Officer,  Naval  HoepilaL 
Corpus  ChnstL  TX  78419-&200. 

Commanding  Officer.  Personnel  Support 
Activity,  Naval  Air  Station.  Corpus  Christi. 
TX  78419-5206. 

Commanding  Officei.  Naval  Legal  Service 
Office.  Naval  Air  Station.  Corpus  Chnsti.  TX. 
78419-5214 

Vir^ginJn 

Auditor  General  of  the  Navy,  PO  Box  1206. 
Falls  Church,  VA  22041-0206. 

Director.  Naval  Audit  Service.  Naval  Audit 
Service  Headquarters,  5611  Colionbia  fSke. 
Roan  SOea  Nassif  Baild]i«.  Falls  Church.  VA 
22041-0206. 

Commanding  Officer.  Marine  Security 
Guard  Battalion.  State  Department  (>Mnlico. 
VA  Z2134-2134. 

Commanding  General,  Marine  Corp 
Developnent  and  Education  Coamtatid. 
Quantico.  VA  22134-5001. 

CaauMNdmg  OfTicer.  Naval  Medical 
Clinic,  Quantica  VA  22134-8e9a 


Director,  Office  of  Crvrhan  Ptisowwct 
Management,  Capital  Region.  801  Nortti 
Randolph  Street,  Arlington,  VA  22203-1927 

Director.  Naval  Coimcil  of  Personnel 
Boards.  Ballston  Centre  Tower  «2.  801  North 
Randolph  Street.  Arlington,  VA  22203-1989 
Commander.  Navy  Recruiting  Command, 
4015  Wilson  Boulevard.  Arlington.  VA  22203- 
1991 

Director.  Office  of  Civilian  Personnel 
Management.  800  North  Quiacy  Street, 
Ballston  Tower  «3,  Room  im  Ariingtt*.  VA 
22203-19n 

Commanding  Officer,  Headquarters 
Battalion.  Heaikiuarters,  U.S.  Marine  Corp* 
Henderson  Hall.  Arlington,  VA  22214-5001 

Commanding  Offtcer,  Manne  Security 
Guard  BattaHon,  Headquarters  (State 
Department).  US  Marine  Corps  Henderson 
Hall.  Arlington,  VA  22214-5001 

Chief  of  Naval  Research.  800  North  Quincy 
Street,  Arlington.  VA  22217-5000. 

Commanding  Officer.  Navy  Petrolewn 
Office.  Cameron  Station.  Alexandria,  VA 
22304-6180. 

Senior  Member.  Board  of  Decorations  and 
Medals.  Hoffman  II.  Roaa  aN23.  Alexandria. 
VA  22332-2100. 

Commander.  Naval  Facilities  Engineenng 
Command.  Headquarters.  200  Stovall  Street, 
Alexandna.  VA  22332-2300 

Commander.  Naval  Legal  Service 
Command,  Department  of  the  Nav^.  200 
Stovall  Street.  Alexandria,  VA  22332-2400 

judge  Advocate  General,  Navy 
Department.  200  Stovall  Street  Alexandria. 
VA  22332-2400 

Commander.  Naval  Surface  Weapons 
Center.  Dahlgren.  VA  22448-5000 

Commander,  f^val  Space  Command. 
Dahlgren,  VA  22448-5170 

Officer  in  Charge.  Cheatham  Annex.  Naval 
Supply  Center  Norfolk.  WiUiamaburg,  VA 
23187^792 

Commandii*  Officer.  Naval  Secanty  gronp 
Activity  Northwest.  Chewpeake,  VA  23322- 
5000. 

Director.  Naval  Audit  Service  Southeast 
Region.  5701  Thurston  Avenue  Virginia 
Beach.  VA  23455-3.385 

Commanding  Officer.  Naval  Air  Station. 
Oceana.  Virginia  Beach  VA  23480-5120 

Commanding  Officer.  Fleet  Combat 
Training  Center  Atlantic.  Dam  Neck.  Virsinia 
Beach.  VA  23481-5200. 

Commanding  Officer,  Naval  Medical 
Clinic.  Norfolk.  V  A  23506-1298 

Commanding  Officer.  Navy  Pe&alr  and 
Services  Support  Office  Field  Support  Office. 
Building  CD-I.  Naval  Base.  N<irfolk.  VA 
23511-0001. 

Commanding  Officer.  N*v>  tnvironiaenlal 
Health  Center.  Naval  Station  Norfolk.  VA 
23511-2617 

ComBanding  Officer.  Personnel  Sttpporl 
Activity.  Norfolk,  VA  23511-5000 

Cormnanding  Officer.  Naval  Hospital. 
Portsmouth.  VA  23511-5000 

Commanding  Ofbccr.  Fleet  Inlettigence 
Canter  Europe  and  Atlantic.  Norfolk.  VA 
23511-5100. 

Commander  in  Chief.  US  Artantic  Reel. 
Naval  AirSlatioa  Norfolk  VA  23511-5186 
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Ciimmdrnlpr  Naval  Air  Force.  U  S.  Atlantic 

KU-ft   NrtVdl  .\>r  Si.ilion  Norfolk.  VA  23511- 
SlfW 

Officer  in  Ch.irxe   Pcrsonnt'l  Support 
Ailivily   Uetdi  hmeni   Alldnlir  Kleel 
HfHiiiju. inters  Support  Activity  Norfolk.  VA 
2:1311-5188 

Commdniiinx  Officer  Nrivrfl  F-dslern 
OceanoRrapy  Center.  Mi  Atiie  Buiklins  (U- 
117),  NrfVd!  AirStdlion.  Norfolk.  VA  23511- 
5.IW 

Commdniier   Nnvdl  S.ifety  Center,  Ndval 
AirSldlion   Norfolk,  VA  23511-5796 

Commdnilinn  Officer  Navdl  Air  Stdtion, 
Norfolk,  VA  2.I.S11 -WKX) 

Commdnder  N.u.ilH.isc   Norfolk   V  , \ 
2l,Sll-«X)2 

ComnidnilinR  Offiier,  Kleel  ,'\i  i  ounling  and 
nistiursin)?  Center,  I'  S  Allanlic  Fleet, 
BuiKiinK  ,X-1-12,  NdVdl  Stdlion,  Norfolk,  VA 
2,)'ill   ♦SOW 

Comma ndinK  Offu  er  Naval  .AJministrdtue 
Command,  Armed  fori  es  Staff  College. 
Norfolk,  VA  2.151 1 -«)97 

Director  Offu  e  of  Civilian  Personnel 
M.indsement  SoulhedSt  Region,  Building  A- 
ti-    Nawil  Si.i!,on    Norfolk,  V A  2.151 1-6<»8- 

(iommaruliriii  Officer  N.ival  Fd'ication  and 
Training  Support  (Center  .Atlantic    Norfolk. 
VA  2.1511  ♦il'i:' 

Command:n«  Officer.  Naval  Legal  Service 
Office   Naval  ttase   Norfolk,  VA  2.i511-«198 

('omni,iiuiin;{  Officer,  Naval  Air  Station. 
Norfolk    VA  2.tSll-ti2H5 

C'omni.inder,  Atlantic  Division.  .Naval 
K  r  ilities  Kngineering  Command,  Norfolk   VA 

2.1 ")!  l-ti2H'' 

Officer  in  Ch.irge  Navy  F.rvironmentdl  dnd 
Ptevcniivp  Mfdicine  Unit  No.  2.  Norfolk.  VA 
2.1  M  i-»sjmi 

Comm.inder  Naval  Surface  Force,  U,S. 
AlldnlH   Fleel    \    rf,,|k    VA  23511-6292. 

Command 'K'  ( 'ff  '  er  Naval  Dental  Clinic. 
Norfolk,  VA  2-i  ,1  1   »,J').S 

("ommanding  ( )!fi(  er  Navy  Drug  Screening 
l.d()orator\  Navil  Air  Station,  Building  S-33, 
Norfolk,  VA  2,i  .11    t)2>15 

(Commander   SuMmarine  Force,  V  S, 
AHantK   Fleet   Norfolk,  V.A  2.1511-62W 

(Commanding  Offu  er.  Naval  Ali  ohol 
Rehabilitation  Center  Building  |-5<1  Naval 
Station,  Norfolk,  VA  235U-624H 

Commanding  Officer,  N.ivy  Regonal  Data 
Automation  Center  Norfolk.  VA  23.M  1-649" 

Commander    Iraining  Command   I'  S 
Atlan'ii  Fleel    Norfolk,  V A  23511 -t>,S9'' 

C'ommander  Oceanographic  Svslem 
AllaiOi.     Norfolk    V  A  2,151 1 -«iW<- 

I). MM  i-ir    (!.■.••  Monu-  News  Cec.ler,  Norfolk. 
\  ,\  ,:  I  .1  )  <x.'»i 

Ilirei  'or   Consolidated  ("ivilian  Personnel 
( Iffii  e   Buililing  N-2e.  Nav  al  Base   Norfolk, 
\  A  23511-6"«« 

Commanding  Officer  Naval 
(  ommnnication  .Area  Master  Station  LANT 
Norfolk   VA  2351I-6«98 

Commanding  Officer  Naval  Supply  Center. 
Norfolk,  V.-\  2.1.M2-5<K)fl 

Commander  Mili'ary  Sealift  Comm.ind. 
Middle  Atlantii    Building  Y  10()A   Naval 
Supply  Center   Norfolk    VA  23512   54)(X1 

Commanifiny  (.eneral  Fleet  M.iniie  Force 
Atlantic/ ('ommanding  (.eneral  Fleel  Marine 
Force  F.urope  il)esignate|,  Norfolk    V.A  2,1515- 

5<in6 

Commanding  (Jfficer,  Naval  Amphibious 
Base.  Little  Cieek.  Norfolk.  VA  22532-3462. 


Commanding  Officer.  Naval  Ophthalmic 
Support  and  Training  Activity,  Yorktown.  VA 
23690- ,5071 

Commanding  Officer.  Naval  Weapons 
Station.  Yorktown.  VA  23691-5000, 

Commanding  Officer.  Naval  hospital, 
Portsmouth.  CA  23706-5000. 

Commander,  Norfolk  Naval  Shipyard, 
Portsmouth.  VA  23~09-58a) 

[Voshiniitiin 

Commanding  Officer  Navy  Resale  and 
SerMCPs  Support  Office.  Field  Support  Office. 
2801  C  Street,  SW,  Auburn,  WA  9H<X)1-~499 

Commanding  Officer,  Naval  Station  Puget 
Sound  Seattle,  VVA  98115-5000 

Offu  er  in  Charge  .Marine  C'orps  Reserve 
Training  Center  Hangar  -'[.  Naval  Slation. 
Seattle   WA  981 15-5(X>« 

(Commanding  Officer,  ,Naval  Medical 
Clinic  Naval  Station,  Seattle,  WA  98115- 
5004 

Commander,  Naval  Reserve  Readiness 
Command,  Region  Twenty  Two,  Building  9. 
Naval  Station.  Seattle,  WA  981 15-5009 

Commander  Naval  Base,  S«'altle,  WA 
Wl  15-501 2 

Commanding  Offu  er  Naval  ,Air  Station 
VVhidSev  Island,  Oak  Harbor  VVA  982-8- 

Commanding  Office'  Naval  Hospital,  Oak 
ll.irbor  VVA  9tt27ft-tt8(X), 

Commanding  Officer,  Naval  Supply  Center, 
P'lget  Sound,  Bremerton.  WA  98314-51(X) 

Commanding  Officer,  Naval  Dental  Clinic. 
Bremerton.  WA  98314-5315 

(Commanding  Officer,  Naval  Hospital, 
Bremerton.  WA  98314-531 5 

(Commanding  Office'  Naval  Submarine 
B.ise,  Bangor  Bremerton,  WA  98315- 50(» 

Commanding  Officer  Strategic  Weapons 
Facility    Pacific  Bremerton.  WA9H315-5500 

(Commanding  Officer,  Personnel  Support 
Activity  P\igpt  Sound  IBangor),  Bremerton, 
VVA  9HJ1 5-5-00 

Commanding  Officer,  Naval  Undersea 
Warfare  Engineering  Station,  Keyport.  WA 
98345-0580 

Offu  er  in  Charge  ^^a^l^e  Corps  Reserve 
Training  Center,  1^02  Tahoma  Avenue. 
Yakima   W  A  985)02-5-92 

•\PO/FPO  Addre»»«« 

Commanding  Officer,  C  S  Naval  Sei  ur:ty 
(iroup  Activity  (Athens.  (Creece),  APO  New 
York.  NY  09223-6429 

(Commanding  Officer  U  S  Naval  Security 
{.roup  Activity,  iSan  Vilo  DeiN  irmannij. 
APO  New  York,  NY  09240-5000 

Commander.  V  S  Naval  For'  es.  Azores, 
AWJ  New  York   NY  90406- 50»X1 

Commanding  Officer,  I'  S  Naval  S»Hurity 
Croup  Activity  (Terceira  Island]  APO  .New 
Y  ork.  NY  09406- .5000, 

Commanding  Officer,  U  S  Naval  Ser  unty 
(Iroup  Activity  (Augsburg),  APO  New  York. 
N  Y  094,58-5000 

(Commander,  Sixth  Fleel,  FfK)  New  York, 
NYOi)501-e<102 

Commander,  Amphibious  Croup  2.  Fit) 
New  York,  NY  ()9501-eaT7 

Commander  Middle  Fast  Force  FIX)  New 
York,  NY  09501-6008 

Commander  Second  F'leet,  FPO  New  York, 
NY  09.506-6000 

Commander  in  Chief,  II  S  Naval  Forces 
F.urope,  VW)  New  York.  NY  09510-0151 


Commanding  Officer.  Marine  Barracks 
(linden).  US  Naval  Activities.  FPO  New 
York,  NY  09510-0500 

Counsel,  European  Branch,  Office  of  the 
General  Counsel.  Department  of  the  Navy. 
APO  New  York,  NY  09510-0700. 

Commanding  Officer.  Office  of  Naval 
Reseflrch,  Branch  Office  Box  39  (London). 
FPO  New  York.  NY  09510-0700. 

Commanding  Officer,  US,  Naval  Medical 
Clinic.  (London.  United  Kingdom),  Box  31. 
yPO  New  York,  NY  09510-1006. 

Commander  Military  Sealifl  Command. 
Europe  Box  3,  FPO  New  York.  NY  09510- 
3-00 

Offu  er  in  Charge.  US,  Navy  Resale 
Activity,  Dunstable.  England,  PO  Box  46,  FPO 
New  York,  NY  09510-5000. 

Commanding  Officer.  US.  Navy  Personnel 
Support  Activity  United  Kingdom/Northern 
Europe  F'PO  New  York,  NY  09510-5000. 

Commander.  U  S  Naval  Activities.  United 
Kingdom.  FPO  New  York.  NY  09510-5000. 

Commanding  Officer,  U  S.  Naval  Support 
Activity  (Holy  Loch)  FPO  New  York,  NY 
09510-5000 

Commanding  Officer,  U  S  Naval  Security 
Croup  Activity,  (F.dzell,  S<:otland|,  FPO  New 
York,  NY  09518-1000, 

Commander,  Fleet  Air  Mediterranean,  FTO 
New  York.  NY  09521-2000, 

Commanding  Officer,  US  Naval  Hospital 
(Naples),  PO  Box  19,  FPO  New  York.  NY 
0'.)521-3439 

Commanding  Officer.  U  S,  Naval  Security 
(iroup  Activity  (.Naples).  Box  37,  FPO  New 
York,  NY  09521-4000, 

Commanding  Officer,  U  S,  Naval  Legal 
Service  Office  (Naples)  U.S.  Naval  Support 
Activity,  FTO  New  York,  NY  09521-5000 

CoiBmanding  Officer,  U  S,  Naval  Support 
Activity  (Naples),  FPO  New  York,  NY  09521- 
5000 

Commanding  Officer,  U  S  Naval  Dental 
Clinic  (Naples).  FPO  New  York,  NY  09521- 
5000, 

Officer  in  Charge,  US,  Navy  Resale 
Activity  (Naples),  F'PO  New  York,  NY  09521- 
5000 

Commanding  Officer,  US,  Navy  Personnel 
Support  Activity,  Mediterranean,  Box  20.  FPO 
New  York,  NY  09521-5000, 

Commanding  Officer,  U  S,  Naval  Air 
Station  (Sigonella),  FPO  New  York,  NY 
09523-5a» 

Commanding  Officer,  L'  S  Naval 
Communication  Area  Master  Slation  MED, 
FTO  New  York.  NY  09524-7000, 

Commanding  Officer,  US  Naval  Medical 
Research  Unit  «3  (Cairo),  FPO  New  York.  NY 
09527-1600 

Commanding  Officer,  U  S,  Naval  Support 
Activity  (Souda  Bay),  FTO  New  York.  NY 
09528-0051 

Officer  in  Charge,  US,  Navy  Resale 
Activity  (Rota),  U  S,  Naval  Station.  FTO  New 
York,  r^Y  09540-1000 

Commanding  Officer,  US  Naval  Station 
(Rota).  FPO  New  York.  NY  09540-1000, 

Commander.  U  S  Naval  Activities  Spain 
FPO  New  York.  NY  09540-1003. 

Commanding  Officer.  US.  Naval  Hospital 
(Rota),  Fro  New  York,  NY  09540-3500 


Commanding  Officer,  U.S  Naval  Air 
Station  (Bermuda).  FTO  New  York,  NY 
09560-5000. 

Officer  in  Charge.  U.S  Navy  Resale 
Activity  (Bermuda).  US,  Naval  Air  Station. 
FTO  New  York.  NY  09560-5000, 

Commander.  US,  Naval  Forces,  Iceland. 
FTO  New  York,  NY  09571-0500. 

Commanding  Officer,  Naval  Security  Croup 
Activity  (Keflavik),  FPO  New  York,  NY 
09571-0514, 

Commanding  Officer,  US  Naval  Station 
(KeOavik).  FTO  New  York.  NY  09571-0514 

Officer  in  Charge.  US  Navy  Resale 
Activity  (Keflavik).  US,  Naval  Station,  FTO 
New  York,  NY  09571-0514, 

Commanding  Officer,  U,S,  Naval  Station 
(Guanlanamo  Bay.  Cuba).  FPO  New  York.  NY 
09593-0141, 

Commander,  US,  Naval  Base  (Cuantanamo 
Bay,  Cuba),  Box  34.  FPO  New  York,  NY 
09593-0141. 

Commanding  Officer.  US  Naval  Hospital, 
US  Naval  Base  (Guantanamo  Bay,  Cuba), 
FTO  New  York,  NY  09593-0141 

Commanding  Officer,  US  Naval  Security 
Croup  Activity  (Guantanamo  Bay,  Cuba), 
US  Naval  Base,  Box  41,  FPO  New  York,  NY 
09593-0141. 

Officer  in  Charge.  Personnel  Support 
Activity  DelachmenI,  Argentina.  Box  17,  FPO 
New  York,  NY  09597-3003. 

Commander.  Fleel  Air  Caribbean.  FPO 
Miami,  FL  34051-8000. 

Commander.  U.S.  Naval  Forces  Southern 
Command.  FPO  Miami,  FL  34059-5000. 

Commander,  South  Atlantic  Foixe,  U.S. 
Atlantic  Fleel.  FPO  Miami.  FL  34099-6004 

Commanding  Officer.  US.  Naval  Station 
(Roosevelt  Roads).  FTO  Miami,  FL  34051- 
1000 

Commanding  Officer,  U.S.  Naval  Hospital 
(Roosevelt  Roads),  FPO  Miami,  FL  34051- 
1000. 

Commanding  Officer.  U.S.  Naval  Dental 
Clinic  (Roosevelt  Roads).  FTO  Miami.  FL 
34051-1000. 

Commanding  Officer.  U.S.  Naval  Support 
Activity  (Antigua).  FPO  Miami.  FL  34054- 
1000. 

Commanding  Officer.  U.S.  Naval  Security 
Group  Activity  (Caleta  Island.  Republic  of 
Panama).  FPO  Miami,  FL  34060-9996. 

Commanding  Officer.  US.  Naval  Security 
Croup  Activity  (Pyongtack,  Republic  of 
Korea).  APO  San  Francisco,  CA  96271 -Ol 34. 

Commanding  Officer.  U.S.  Naval  Security 
Group  Activity  (Philippines).  APO  San 
Francisco.  CA  96274-5000. 

Commander.  U.S.  Naval  Forces.  Korea. 
ATO  San  Francisco.  CA  96301-0023. 

Commanding  Officer,  U.S.  Naval 
Communications  Area  Master  Station 
WESTPAC.  FPO  San  Francisco.  CA  96630- 
1800. 

U.S.  Naval  Security  Croup  Activity,  Tori 
Station,  APO  San  Francisco,  CA  96331-1608. 

Commanding  Officer,  US  Naval  Security 
Croup  Activity  (Misawa.  |apan).  ATO  San 
Francisco.  CA  96519-0006. 

Commanding  Officer.  U.S.  Naval  Medical 
Research  Unit  No  2  (Philippines).  APO  San 
Francisco.  CA  g652»-ie00. 

Clommander.  Cruiser  Destroyer  Group  One. 
F'TO  San  Francisco.  CA  98601-4700. 

Commander.  Seventh  Fleet.  FPO  San 
Francisco,  CA  96601-6003. 


Commander,  Carrier  Strike  Force  Seventh 
Fleel.  FTO  San  Francisco.  CA  96601-6005 
Commander.  Amphibious  Croup  1,  FPC) 
San  Francisco.  CA  96601-6006. 

Commanding  General.  3D  Marine  Division 
FMF,  FTO  San  Francisco,  CA  96602-8601, 

Commanding  General.  1st  Marine  Aircraft 
Wing.  FTO  San  Francisco,  CA  96603-8701, 

Commanding  General,  III  Marine 
Amphibious  Force  FMF,  FTO  San  Francisco. 
CA  96606-8401. 

Commander,  U.S,  Naval  Forces.  Marianas, 
ATO  San  Francisco,  CA  96630-0051 

Commanding  Officer,  US,  Naval  Station 
(Guam).  FTO  San  Francisco.  CA  96630-1000 
Commander,  US  Naval  Base  (Guam),  FTO 
San  Francisco.  CA  96630-1000 

Officer  in  Charge.  U.S.  Navy  Resale 
Activity  (Guam),  U.S.  Naval  Station.  FTO  San 
Francisco.  CA  96630-1000. 

Commanding  Officer,  U.S.  Naval  Station 
(Guam).  FTO  San  Francisco,  CA  96630-1000 
Commanding  Officer.  U.S.  Naval  Hospital 
(Guam).  FTO  San  Francisco.  CA  96630-1600 

Commanding  Officer,  U.S.  Naval  Dental 
Clinic  (Guam).  FTO  San  Francisco,  CA  96630- 
1670 

Commanding  Officer,  US  Navy  Personnel 
Support  Activity,  U.S,  Naval  Station,  Guam, 
Mariana  Islands  96630-1700 

Commanding  Officer,  U.S.  Naval  Legal 
Service  Office  Guam.  Box  177.  U.S.  Naval 
Station,  Guam,  FTO  San  Francisco.  CA 
96630-2400. 

Commanding  Officer.  US,  Naval  Legal 
Service  Office  (Guam).  Box  177.  U.S.  Naval 
Station.  FPO  San  Francisco.  CA  96630-2400 

Officer  in  Charge.  U.S.  Navy  Resale 
Activity  (Philippines).  U.S.  Naval  Slation. 
FTO  San  Francisco,  CA  96651-0003 
Commander.  U.S.  Naval  Forces. 
Philippines.  Box  30,  FTO  San  Francisco.  CA 
96651-0051. 

Commander.  U.S  Naval  Forces.  Marianas, 
FTO  San  Francisco.  CA  96630-0051. 

Commander.  U.S.  Naval  Forces,  Japan,  FTO 
San  Francisco,  CA  98762-0051. 

Officer  in  Charge.  Naval  Support  Force 
Antarctica.  FTO  San  Francisco.  CA  96682- 
1000. 

Commanding  Officer,  U.S.  Naval  Station 
(Philippines).  FTO  San  Francisco.  CA  96651- 
1000, 

Commanding  Officer.  U.S.  Naval  Dental 
Clinic  (Philippines).  FPO  San  Francisco.  CA 
96651-1600. 

Commanding  Officer.  U.S.  Navy  Personnel 
Support  Activity  (Philippines).  Box  45.  FTO 
San  Francisco.  CA  98651-1700 

Commanding  Officer.  U.S.  Naval  Legal 
Service  Office  (PhlUppinei).  U.S.  Facility. 
FTO  San  Francisco.  CA  98651-2400. 

Commanding  Officer.  U.S.  Naval  Hospital 
(Philippines).  FTO  San  Francisco.  CA  96652- 
1600, 

Commanding  Officer.  U.S.  Naval  Air 
Station  (Cubi  Point.  Philippines).  FTO  San 
Francisco.  CA  96654-1200. 

Officer  in  Charge.  U.S.  Navy  Resale 
Activity  (Australia).  U.S.  Naval 
Communication  Station.  FPO  San  Francisco. 
CA  96680-1800. 

Commanding  Officer.  U.S.  Naval  Support 
Activity  (Diego  Garcia).  FPO  San  Francisco. 
CA  96685-2000. 

Commander.  Military  Sealift  Command. 
Far  EdSt  FTO  Seattle  WA  98780-2800 


Commander.  U.S.  Naval  Forces  Japan  FTO 
Seattle  W A  98752-0051. 

Commander.  Fleet  Activities  (Yokosuka 
japan).  FTO  Seattle  WA  98762-1100 

Officer  in  Charge,  US  Naval  Resale 
Activity  (Yokosuka),  Fleet  Activities.  FTO 
Seattle  W' A  98762-1600 

Commanding  Officer.  US  Naval  Personnel 
Support  Activity  Far  East  (Yokosuka  lapan). 
FTO  Seattle  WA  98762-1700 

Commanding  Officer.  US  Naval  Legal 
Service  Office  (Yokosuka),  Box  14.  FTO 
Seattle  WA  98762-2400 

Commanding  Officer  Marine  Corps  Air 
Station  (Iwakuni),  FTO  Seattle  WA  98764- 
5001 

Commanding  Officer,  I'  S  Naval  Dental 
Clinic  (Yokosuka),  FTO  Seattle  WA  98765- 
1600 

Commanding  Officer,  U  S  Naval  Hospital 
(Yokosuka),  FTO  Seattle  WA  98765-1600 
Commander,  Fleet  Activities  (Sasebo. 
lapan).  FTO  Seattle  WA  98766-1140 

Commander.  Fleet  Air.  Western  Pacific 
FTO  Seattle  WA  98767-2700 

Commanding  Officer,  US  Naval  Security 
Group  Activity  (Kamiseya),  FTO  Seattle  W  A 
98768-1810 

Commander,  Fleet  Activities  (Chinhae. 
Korea),  FTO  Seattle  WA  98769-1100 

Commander,  Fleet  Activities.  US  Naval 
Air  Facility  (Kadena.  japan).  FTO  Seattle  W  A 
98770-1100 

Commanding  Officer,  US  Manne  Corps 
Air  Station,  (Helicopter)  (Futemma, 
Okinawa),  FPO  Seattle  WA  98772-5001 

Commanding  General,  Marine  Corps  Base. 
Camp  Smedley  D  Butler.  (Kawasaki. 
Okinawa),  FPO  Seattle  WA  98773-5000 

Commanding  Officer,  Naval  Security  Group 
Activity  (Adak).  FTO  Seattle  WA  98777-1800. 

Commanding  Officer.  U.S  Naval  Denial 
Clinic  (Okinawa).  FTO  Seattle  WA  98778- 
1600 

Commanding  Officer.  U.S.  Naval  Hospital 
(Okinawa).  FTO  Seattle  WA  98778-1610 

Commanding  Officer.  US  Naval  Air 
Station  (Adak).  FTO  Seattle  WA  98791-1200. 

DefmiM  Contract  Audit  Agency  OfTKM 
(AlphabeticaUy  by  SUIc  ud  Qty)  CaUfoniia 

DCAA  Southwestern  Regional  Office. 
Attention:  RCI-4.  2500  Wilshire  Blvd.  Suite 
«405.  Los  Angeles.  CA  90057-4367 

DCAA  Western  Regional  Office.  Attention; 
RCI-7,  450  Golden  Gate  Avenue,  Box  36116, 
San  Francisco,  CA  94102-3563, 

Georgia 

DCAA  Eastern  Regional  Office.  Attention: 
RCI-1.  805  Walker  Street.  Marietta.  GA 
3006(^-2731. 

Massachusetts 

DCAA  Boston  Regional  Office.  Attention 
RCI-2.  424  Trapelo  Road.  Waltham,  MA 
02154-6397 

Pennsylvonio 

DCAA  Mid-Atlantic  Regional  Office. 
Attention  RCI-6.  600  Arch  Street,  Room  4400 
Philadelphia.  PA  19106-1804. 
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Tie  «  OS 

IK:AA  Central  RcRional  Office  Attention: 
Rt:i-3.  1(16  Decker  Court  Suite  300.  Irving.  TX 

75<W2-27«I5. 

V')rv,').'Hf7 

DCAA  Hcrfdijurtrters,  Allenlion  CMR. 
Camero.  Sl.iimn  Alenandna,  VA  22304-6178 

Defofise  Lojpstics  AK«iKy  Ofricial  Mailing 
Addresses 

Headquarters.  Defense  l^o^istirs  Ajjencv. 
CamtTon  SlHlion.  Alexandria.  VA  22304- 
fiion  The  fdlldwin?  nffioals  are  l.tcatetl  at 
Ihf  Meadqiidrlers  address. 
Assistdnl  Director  Informnlion  Systemt  and 

Tfi;hll()lin{V 
Assistant  Director    PniiLV  and  I'l.ins 
(ii-neral  (^cunsel 
Cumptroller 

Sidff  Dirertor,  Congr»  ssionjl  Affdim 
SldffnirtM.lor  Pubiu  .Affdirs 
S'.iff  [)ir<'(  lor   {  iimnidnd  Se<  urily 
Stnff  nirt't.tor    XJmini.sIrdlion 
Sl.iff  Dirt'ilnr  ('aili.in  (Vrson.",el 
S'  iff  Diref  !(ir  IinlallHiion  Services  and 

Knvir'inmcnldl  Pro1f(tK)n 
Sldff  Dire-  tor  ("on'rai  tins  InU'Knly 
StafT  Director  Mililary  Per^nnnel 
Staff  Uirei  tor  Srrall  and  !)isad\ anta^ed 

Business  Utilization 
F.xeouMve  Director  C;ontiai:tin)< 
F.neciilive  Dir'Ttor  Supoly  OperaTions 
Rxeculive  Diret  tor    re<:hnn  «l  and  l.ojjistics 

Servu  cs 
Executive  [>iret.tor.  Contract  Admmislralion 
Executive  Director  Quality  Assurance 

Defense  lx»p»l»cs  .Ajjency  Primary  Level  FieW 
.Activities 

(Mphabetically  by  State) 

California 

Defense  Contrart  Administration.  Services 
Ri>!ion.  I.OS  AnReles.  222  N  S«'pulveda 
Boulevard   El  SeRiindo.  CA  <«24,S-4320. 

Deft-nse  Depot  Ir.K.y    Irai  y.  C.\  953~a- 

sooo 

Cponiia 

Defense  Contract  Administration,  Services 
Rt'Kion.  Atlanta.  805  Walker  Street.  Mariefla. 
C.\  30080-2789. 

Illinois 

Defense  Contract  Adnnnistration.  Services 
Region.  Chicago.  O'Hare  liitemaliunal 
Airport.  Mno  North  Mannheim  Road.  PO  Box 
86475.  Chi<  ago.  II.  f«iefl6-(14'5 

Slassachusi'tis 

Defense  Contract  Administration.  Services 
Region,  Boston.  4')5  Summer  Street.  Boston. 
MA  02210-2184 

Michigan 

Defense  Lo^istK  s  Servn  es  Center  Federal 
Center    Battle  Creek    Ml  4WT' -30H4 

Defense  Reutilization  and  Marketing 
Service.  Federal  Outer.  Biittle  (Jreek,  Ml 
4Sm  7-3092 

ShsSKiin 

Defense  (contract  Adininivlralion.  S«TVices 
Ki'Kion.  St   Ijjuis.  1222  Spruce  Street   St 
lx)uis    MO  Ii,ll0.l-2811 


New  York 

Defense  Contracf  Administration.  Services 
Region,  New  York,  21T1  Vanck  Street,  New 
York.  NY  10014-4811 

Ohio 

Defense  Contract  Administration.  Service* 
Region.  Cleveland,  Anthony  |.  Celebrezze 
Federal  Building.  1240  East  Ninth  Street. 
Cleveland.  OH  44199-2063 

Defense  Construction  Supply  Center  PO 
Box  3990  Columbus.  OH  43216-5000 

Defense  Logistics  Agency  Systems, 
Automation  Center.  PO  Box  IflOS,  Columbus, 
OH  4321  fV- 5002, 

Defense  Electronics  Supply  Center,  1507 
Wilmington  Pike.  Dayton.  OH  45444-5000. 

Defense  Depot  Columbus,  c/o  DGSC. 
Columbus,  OH  43217-5000 

Defense  Logistics  Agency  Finance  Center. 
PO  Box  182317  Columbus  OH  43218-2317 

Pennsylvania 

Defense  Depot  Mechanicsburg.  5450 
Carlisle  Pike.  PO  Box  2030,  Mt-chanu  sburg. 
PA  17055-0789. 

Defense  Contract  Administration.  Services 
Region.  Philadelphia,  2800  South  20th  Street. 
Philadelphia.  PA  19101-7478, 

Defense  Industrial  Supply  Center,  700 
Rohhms  Avenue.  Philadelphia.  PA  19111- 
5096 

Defense  Personnel  Support  Center.  2800 
South  2nih  Street,  Philadelphia,  PA  19101- 
8419 

Tennessee 

Defense  Depot  Memphis,  Memphis.  TN 
38114-5297 

Defense  Industrial  Plant,  Equipment 
Center.  2183  Airways  Boulevard.  Memphis. 
TN  38114-5061 

Tex  as 

Defense  Contract  Administration,  Services 
Region,  Dallas,  1200  Main  Street.  Dallas,  TX 
75202-4399 

Utah 
Defense  Depot  Ogden.  Ogden,  LT  84407- 

5<no 

Virginia 

Defense  Technical  In  forma 'iti  Center, 
Cameron  Station,  Alexandria.  VA  22304- 
6145 

Defense  Fuel  Supply  Center.  Cameron 
Statwn.  Alexandria.  VA  22304-6100. 

Defense  Lof^istics  Agency  Administrstive. 
Supp<irt  Center.  Cameron  Sta'ion, 
Alexandria,  VA  22304-6130 

Defense  General  Supply  Center.  Richmond. 
VA  23297 -5(K» 

Defense  Depot  Richmond,  c/o  DCSC, 
Richmond.  VA  23297-5000 

Defense  National  Stockpile  Center.  1745 
Jefferson  Dmvis  Highway,  Arlington.  VA 
22202-5000 

ire  Dor  90-13.139  Filed  5-29-90;  8-45  am) 
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Department  of  the  Navy 

Expansion  of  tt>e  Electronic  Funds 
Transfer  (EFT)  Mot  Program  for 
Universities  and  Non-profit 
Organizations 

agency:  Office  of  the  Chief  of  Naval 

Research.  DOD, 

action:  Notice  of  invitation  to 

universitie*  and  non-pi^fil  organizations 

to  participate  in  the  Office  of  Naval 

Research  (ONR)  electit)nic  payiTient 

program, 

summary:  The  Office  of  the  Chief  of 
Naval  Research  has  completed 
development  and  testing  of  an  electronic 
payment  program.  Universities  and 
nonprofit  organizations,  who  meet 
certain  criteina  hsfed  below  are  invited 
to  identify  interest  in  participating  in 
this  program. 

Under  this  program,  pailicipants 
electronically  transmit  billings  for 
payment  under  ONR  contracts  and 
grants.  ONR  Administrative  Contracting 
Officers  review,  approve  and  forward 
these  invoices  electronically  to  the  Navy 
Regional  Finance  Center  in  Washington. 
DC.  Payment  is  made  via  EFT  to  the 
participant's  bank  and  includes  detailed 
advice  of  payment  information.  Under 
this  program,  invoices  are  only  being 
accepted  for  ONR  contracts  or  grants 
administered  by  the  Resident 
Representative  Offices, 
DATES:  Applications  to  participate  must 
be  received  on  or  before  18  July  1990. 
ADONCSSCS:  Interested  institutions 
should  submit  their  application  to  The 
Office  of  Naval  Research.  University 
Business  Affairs  Directoi^te.  Code  14, 
800  N,  Quincy  St..  BCT  «1,  Arlington, 
VA  22217-5000, 

FON  fuhthcr  wrowMATlOW  contact: 
Mr.  James  W.  Carbonara  at  the  address 
above,  telephone  *  (202)  696-4601. 
SUPPtEMENTARY  INFORMATION: 

Successful  applicants  must  meet  the 
following  criteria:  (1)  At  the  time  of 
application,  the  applicant  institution 
must  have  20  or  more  active  ONR 
contracts  or  grants:  (2)  in  fiscal  year 
1989.  the  applicant  institution  must  have 
had  $250,000  of  billable  invoices  under 
ONR  contracts  or  grants;  (3)  the  Navy 
Regional  Finance  Center,  Washington 
must  be  the  payment  center  used  to 
meet  the  preceding  requirement:  (4)  the 
institution  must  have  or  be  willing  to 
obtain  the  following  computer 
hardware:  1  IBM  compatible  286  mitrro 
computer.  MOK  RAM.  20  MB  hard  disk 
(minimum).  12  Mhz  speed  (preferred).  1 
serial  port.  1  parallel  port.  1  bit  matrix 
printer.  1  1200  or  2400-bps  Hayes 
compatible  modem  with  auto  dial/ 


answer  feature;  (5)  the  institution  must 
have  or  be  willing  to  obtain  the 
following  software — Electronic  Data 
Interchange  (EDI)  translator  software 
and  transaction  sets;  and  (6)  the 
institution  must  have  a  dedicated 
telephone  line  available  for  this 
program.  It  is  estimated  the  initial 
hardware  and  software  costs  will  be 
approximately  $5,000.  Maintenance  and 
communication  costs  are  estimated  to 
be  approximately  $1,500  annually.  Initial 
training  costs  on  the  EDI/EFT  process 
are  in  addition  to  the  above  estimates. 

Additionally,  the  organization  must 
have  or  be  willing  to  develop  a  computer 
program  to  extract  outbound  data  from 
the  participant's  financial  management 
database  for  transfer  to  the  EDI 
translator. 

The  contractor's  or  grantee's  financial 
institutions  must  have  or  be  willing  to 
obtain:  (1)  An  electronic  money  transfer 
system;  (2)  CTX  processing;  (3)  CTX 
Strip/Mod  program  (except  embedded 
ANSI  X12  820  T-Set):  (4)  interface  with 
the  ONR-identified  EDI  Network;  and  (5) 
release  of  X12  820  to  EDI  Network. 

Applications 

A  written  response  by  an  official 
authorized  to  commit  the  organization  is 
required.  Respondents  shall  reply  to  the 
criteria  supplementary  information 
above  and  include  the  name,  address 
and  telephone  number  of  a  point  of 
contact  for  technical  inquiries.  An 
implementation  schedule  will  be 
developed  with  each  successful 
applicant. 

Dated  May  24. 1990. 
TIkmhss  ).  DoUd.  |r.. 
Director.  University  Business  Affairs. 
|FR  Doc  90-12426  Filed  5-29-90;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Grants  and  Cooperative  Agreements 
Avaiiat)iiity  etc.;  Regional  Educationai 
LatMratory  Program 

AQENCV:  Department  of  Education. 
action:  Notice  of  availability  of 
amendments  to  the  1989-90  National 
Defense  and  Perkins  (National  Direct) 
Student  Loan  Program  Directory  of  low- 
income  schools. 

SUMMARY:  Institutions  and  borrowers 
participating  in  the  National  Defense 
and  Perkins  (National  Direct)  Student 
Loan  Program  and  other  interested 
persons  are  advised  that  they  may 
obtain  information  regarding  the 
amendments  to  the  1989-90  National 
Defense  and  Perkins  (National  Direct) 
Student  Loan  Program  Directory  of 


Designated  Low-Income  Schools 
(Directory).  The  amendments  identify 
changes  in  the  list  of  schools  that  qualify 
borrowers  for  teacher  cancellation 
benefits  under  each  of  the  loan 
programs. 

DATES:  The  amendments  to  the 
Directory  are  currently  available. 
ADDRCSSCS:  Information  concerning 
specific  schools  listed  in  the 
amendments  to  the  Directory  may  be 
obtained  from  Ronald  W.  Allen. 
Campus-Based  Programs  Branch, 
Division  of  Program  Operations  and 
Systems,  Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW 
(room  4651,  ROB-3),  Washington,  DC 
20202-5453.  Telephone  (202)  732-3730. 
FOR  FURTHER  INFORMATION  CONTACT 
The  amendments  to  the  Directory  are 
available  at  (1)  each  institution  of  higher 
education  participating  in  the  Perkins 
Loan  Program,  (2)  each  of  the  fifty-seven 
(57)  State  and  Territory  Departments  of 
Education,  (3)  each  of  the  major  Perkins 
Loan  billing  services,  and  (4)  the  U.S. 
Department  of  Education. 
SUFPLEMENTARV  INFORMATION:  The 
Secretary  of  Education  published  a 
notice  in  the  Federal  Register  on 
October  6. 1989  (54  FR  4132B)  that  the 
1989-90  National  Defense  and  Perkins 
(National  Direct)  Student  Loan  Program 
Directory  was  available.  The  Secretary 
has  revised  the  Directory  due  to  the 
opening  and  closing  of  schools,  school 
name  changes,  and  the  need  for  other 
corrections.  These  revisions  are 
included  in  the  amendments  to  the 
Directory. 

The  procedures  for  selecting  the 
schools  that  qualify  borrowers  for 
cancellation  benefits  are  described  in 
the  Perkins  Loan  Program  regulations  at 
34  CFR  674.53  and  674.54.  The  Secretary 
has  determined  that  for  the  1989-90 
academic  year  full-time  teaching  in  the 
schools  set  forth  in  the  amendments  to 
the  Directory  and  the  Directory  qualifies 
a  borrower  for  cancellation. 

The  Secretary  is  providing  the 
amendments  to  the  Directory  to  each 
institution  participating  in  the  Perkins 
Loan  Program.  Borrowers  and  other 
interested  parties  may  check  with  their 
lending  institutions,  the  appropriate 
State  Department  of  Education,  regional 
offices  of  the  Department  of  Education, 
or  the  Office  of  Student  Financial 
Assistance  of  the  Department  of 
Education  concerning  the  identity  of 
qualifying  schools  for  the  1989-90 
academic  year. 

The  Office  of  Student  Financial 
Assistance  will  retain,  on  a  permanent 
basis,  copies  of  past,  current,  and  future 
amendments  and  the  Directories. 


Catalog  of  Federal  Domestic  Assistance 
Number  MJ037:  National  Defense /Direct  and 
Perkins  Student  Loan  Cancellations) 

Dated:  May  18. 1990. 
Leonard  L  Haynas  IIL 
Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc.  90-12404  Filed  S-29-90:  8:45  am) 
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[CFDANO.S4-117] 

Regional  Educationai  Laboratory 
Program;  Notice  Announcing 
Competition  To  Award  Contracts 

Purpose  of  Program:  To  support 
institutional  operations  of  regional 
education  laboratories. 

Competition:  The  Department  of 
Education  is  conducting  a  competition  to 
award  contracts  for  the  operation  of  10 
regional  educational  laboratories  for  the 
period  December  1, 1990  to  November 
30, 1995.  The  Department  has  issued  a 
Request  for  Proposal  (RFP);  the  proposal 
due  date  is  June  18, 1990.  In  accordance 
with  the  Federal  Acquisition 
Regulations,  the  Department  has 
published  a  notice  of  the  RFP  in  the 
Commerce  Business  Daily  (Issue  No. 
PSA-0043;  Tuesday.  March  6, 1990). 
FOR  FURTHER  MFORHMTION  CONTACT 
For  information  about  the  laboratory 
competition,  contact  Mrs.  La  Verne  G. 
Reddick.  Contract  Specialist;  U.S. 
Department  of  Education;  Grants  and 
Contracts  Service;  GSA  Building,  Room 
3660;  7th  and  D  Streets.  SW.; 
Washington.  DC  20202;  telephone:  (202) 
732-4222.  To  obtain  a  copy  of  the  RFP, 
contact  Ms,  Sharon  Ross.  U.S. 
Department  of  Education,  Grants  and 
Contracts  Service;  GSA  Building.  Room 
3633:  7th  and  D  Streets.  SW.; 
Washington  DC  20202:  telephone  (202) 
732-2498. 

AutiK)rity:20U.SC  1221e. 

Dated  May  23, 1990 
Christopher  T.  Cross. 

Assistant  Secretary  for  Educational  Research 
and  Imprcvemert. 

|FR  Doc  90-12403  Filed  5-29-90  845  am| 
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DEPARTMENT  OF  ENERGY 

Environmental  Impact  Statement; 
Plutonium  Recovery  Modification 
Proiect  Rocky  Flats  Plant.  Colorado 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  Intent. 


;  The  DOE  announces  its  intent 
to  prepare  an  Environmental  Impact 
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Statement  (EIS),  pursuant  to  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  to  evaluate  the 
environmental  impacts  of  the  proposed 
construction  and  operation  of  a 
Plutonium  Recovery  Modification 
Project  (PRMP)  at  the  Rocky  Flats  Plant 
(RFP)  near  Golden.  Colorado.  The 
proposed  action  is  to  construct  and 
operate  PRMP  in  a  modified  Building  371 
with  operations  scheduled  to  commence 
in  the  late  19909.  The  proposed  PRMP 
would  replace  the  current  site  capacity 
for  recovering  plutonium  metal  from 
scrap  and  site  returns  (outdated 
triggering  devices),  and  provide  the 
capability  to  process  residues  to  reduce 
the  backlog  of  stored  material.  Primary 
plutonium  recovery  operations  are 
currently  performed  in  Buildings  771  and 
776,  which  are  aging  facilities.  PRMP 
would  rf>place  these  aging  facilities  and 
various  outmoded  plutonium  recovery 
technologies  with  state-of-the-art 
processes  that  are  demonstrated  to  be 
s.ifer.  more  efficient,  and  in  compliance 
with  current,  more  stringent,  applicable 
hp;j!th,  .safety,  and  environmental 
rrqiiirements 

If  d  decision  is  made  to  rrlocate  the 
current  RFP  Site  operations,  the 
plutonium  residues  remaining  onsite  as 
a  result  of  past  and  current  site 
operations  would  need  to  be  recovered 
;.s  p«irt  of  site  wide  decommissioning/ 
cleanup  activities.  PRMP  could  be  used 
,11  support  of  these  tasks. 

The  EIS  will  consider  reasonable 
aliemativps  to  the  proposed  action 
including  (1)  The  no-action  alternative; 
(2)  total  relocation  of  plutonium 
recovery  ope^jtions  to  another  DOE 
sitt".  and  (-')  partial  relocation  of 
plutunium  recovery  operations  lo 
iinother  DOE  site  Preparation  of  the  EIS 
will  be  in  accordance  with  the  Council 
on  Environmental  Quality  (CEQ) 
r»  !?ul.iiiors  14U  CFR  parts  1500-1508)  for 
iii.plemr'ntin>;  NEPA,  and  the  DOE 
NEPA  Ruidrlines  (52  KR  4'tJ*)J| 

To  give  the  public  an  opportunity  to 
obtain  information  and  h,^ve  questions 
answered  rejjarding  the  proposed  PRMP, 
OOK  will  hoi.l  a  public  inf'irm.it'on 
pieetins  on  lune  12.  TWO.  from  7  p  rn.  to 
10  pm  at  tl,e  Rcgcni  y  Hotel,  3900  Elati 
Street,  Denver,  Colorado.  This  meeting 
is  intended  to  enhance  public 
partit  ipation  in  the  PRMP  NEPA  scoping 
meetirijjs,  the  details  of  which  are 
discussed  below 

In\  itation  to  Comment: 

To  ensure  that  the  full  range  of  issues 
relati'd  lo  thus  proposal  is  addressed. 
DOF  invii»'s  comments  on  the  proposed 
scope  and  cnntent  of  the  EIS  from  all 
inl'-rested  parties  Wnllen  comments  or 
suggestions  lo  the  DOE  should  be 


postmarked  no  later  than  June  29, 1990. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
Also,  agencies,  organizations,  and  the 
general  public  are  invited  to  present  oral 
comments  or  suggestions  concerning  the 
preparation  of  the  EIS  at  public  scoping 
meetings  scheduled  as  follows;  (1)  )une 
18.  1990,  Clarion  Harvest  House.  1345 
28th  Street,  Boulder.  Colorado:  and  (2) 
|une  20, 1990,  Westminister  City  Park 
Recreation  Center.  10455  Sheridan 
Boulevard.  Westminister,  Colorado. 
Both  meetings  are  scheduled  from  9  a.m. 
to  9  p.m.  with  breaks  froni  1  to  2  p.m. 
and  5  to  7  p.m.  Written  and  oral 
comments  will  be  given  equal  weight 
and  will  be  considered  in  determining 
the  scope  of  the  draft  EIS,  The  draft  EIS 
is  expected  to  be  completed  in  January 
1991,  at  which  time  its  availability  will 
be  announced  in  the  Federal  Register. 
and  public  comments  will  again  be 
solicited.  Comments  on  the  draft  EIS 
will  be  considered  in  preparing  the  final 
EIS. 

Written  comments  or  suggestions  on 
the  scope  of  the  EIS.  requests  to  speak 
at  the  scoping  meeting,  requests  for 
copies  of  the  draft  EIS,  or  questions 
concerning  the  project  should  be 
addressed  to;  Ms.  Belh  Brainard,  Office 
of  Public  Affairs.  Mir.:  PRMP.  U.S. 
Department  of  Energj',  Rocky  Flats 
Office.  P.O.  Box  928,  Golden,  Colorado 
80402-0928,  Phone  l-«X)/446-7640. 

For  general  information  on  the  EIS 
process,  contact:  Ms.  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Project  .Assistance.  U.S.  Department  of 
Energy  (EH-2').  1000  Independence 
Avenue,  SW.,  Washington,  DC  20,585, 
Phone  (202)  586-4600 

Background 

The  Rocky  Flats  Plant  was 
established  m  l'^S2  as  a  government- 
owned,  contractor-operated  facility 
lurnted  near  Golden.  Colorado,  with  the 
pnmary  mission  of  producing  nuclear 
weapon  components.  Building  371  at  the 
RFP  IS  a  plutonium  recovery  building 
Ihal  was  desi>?nfd  and  constructed  in 
the  1970s  to  handle  all  RFP  plutonium 
recovei-y  operations  It  was  desi><ned  to 
meet  then  cnrrenl  site-wide  Design  Basis 
Event  (DDE)  criteria,  e  g  ,  DBE 
earthquake,  tornado,  etc  (For  more 
detail  see  the  Building  371  Final  Safely 
Analysis  Report  dated  |uly  15.  1961  ) 
Plutonium  recovery  operations  were 
i.onduf  ted  f.  t  a  period  of  time  in 
Building  371  in  the  early  19808. 
However,  recovery  w;is  inhibited  by 
maintenance  difficulties  on  remotely 
operated  equipment  Additionally  new. 
more  stringent  requirements  for 
safeguarding  special  nuclear  material 
could  not  be  met  by  the  facility  As  a 


result,  primary  recovery  operations  have 
remained  in  facilities  within  Buildings 
771  and  77tJ.  These  buildings  do  not 
satisfy  all  aspects  of  current  design 
criteria  for  DOE  nuclear  facilities. 

Need  for  the  Proposed  Action 

Plutonium  recovery  is  essential  for 
DOE  to  comply  with  the  President's 
stockpile  memorandum  for  fulfilling 
national  defense  requirements.  PRMP  is 
needed  as  a  replacement  of  outmoded 
plutonium  recovery  processes  and 
technologies  with  a  state-of-the-art 
facility  that  is  safe,  efficient,  and  in  full 
compliance  with  applicable  health, 
safety  and  environmental  requirement*. 
PRMP  would  facilitate  reduction  of  the 
backlog  of  recoverable  plutonium 
residues  at  RFP  (which  currently  cannot 
be  eliminated  despite  recovery  work 
being  performed  at  other  DOE  facilities 
offsile). 

Relocation  of  RFP  operations  is  under 
consideration  and  review,  and  a  recent 
report  by  the  National  Research  Council 
has  questioned  the  need  to  proceed  with 
the  PRMP.  If  a  decision  is  made  to  move 
RFP  operations,  implementation  of  that 
decision  is  estimated  to  require  RFP 
operations  to  continue  for 
approximately  20  years  to  maintain  the 
reprocessing  and  production  missions. 
Thus,  even  if  a  decision  is  made  lo 
relocate  RFP  operations,  the  PRMP  may 
be  needed  to  enhance  the  safety  and 
efficiency  of  recovery  operations  and  to 
maintain  critical  mission  elements 
during  the  period  of  time  required  to 
relocate  such  operations  The  PRMP  EIS 
will  address  issues  associated  with 
potential  relocation  of  RFP  operations  as 
they  pertain  to  the  proposed  PRMP  and 
alternatives. 

Proposed  Action 

The  proposed  action  is  to  house  PR\tP 
in  a  modified  Building  371  to  replace  the 
existing  capacity  to  recover  the 
plutonium  from  residues  and  other 
materials  gener  ited  in  both  the 
fabrication  and  recovery  operations  at 
RFP.  The  PRMP  would  involve  the 
replacement  or  addition  of  necessary 
utility  services,  replacement  of  existing 
plutonium  processing  equipment  such  as 
reagent  supply  systems  and  gloveboxes; 
installation  of  redesigned  pyrochemical, 
aqueous,  and  support  systems  (including 
new  instrumentation  and  control 
equipment);  and  enlargement  of  Building 
371  for  plutonium  processing  equipment, 
required  redundant  ventilation 
equipment,  and  emergency  generating 
equipment.  The  Plutonium  Recovery 
Option  Verification  Exercise  project 
currently  located  in  Building  371  would 
be  converted  to  support  PRMP  residue 


processing  activities  and  will  b« 
iaclHded  tat  the  PRMP  EIS  analyses. 

The  PRMP  could  also  be  used  to  help 
decontaminate  and  decommission 
(DAD}  the  rest  of  the  plant  and  would  be 
designed  in  a  modular  fashion  making 
the  future  D&D  of  other  parts  of  Building 
371  mora  practical  while  recovery  and 
fabrication  operations  continue. 

Alternatives 

1.  Under  the  no-action  alternative,  all 
current  recovery  operations  would 
continoe  at  RFP.  Certain  types  of 
recoverabte  materials  would  have  lo  tie 
shipped  oflsite  for  processing  and 
returned  to  the  RFP. 

2.  Under  the  alternative  of  total 
relocation  of  plutonium  recovery  to 
another  suitable  location,  the 
construction  of  a  new  facility  with  the 
structural  integrity  of  Building  371  would 
be  required.  All  plutonium  process 
residues  generated  at  RFP  would  kave 
to  be  shipped  to  the  new  facility  for 
processing.  The  recovered  plutonium 
would  then  be  shipped  back  to  RFP  for 
use  in  fabrication. 

3.  Under  the  partial  relocation 
alternative,  site  returns  (outdated 
triggering  devices)  would  be  shipped 
from  the  Pantex  Plant  in  Amaritlo. 
Texas,  to  a  new  facility  for  recovery  of 
plutonium.  The  plutonium  residues 
generated  at  RFP  would  continue  to  be 
processed  onsite.  The  new  facihty 
would  have  the  same  atnictural  integrity 
as  Building  371  and  would  have  the 
capacity  and  capabilities  of  the  existing 
systems  at  RFP  for  processing  site 
returns.  The  plutonium  recovered  at  the 
new  facihty  would  then  be  shipped  to 
RFP  for  use  in  fabrication.  Residues 
from  that  site  return  processing  would 
need  to  be  returned  to  RFP  or  some 
other  location  for  processing.  The 
remainirtg  recovery  operations  at  RFP 
woukl  be  consolidated  in  Building  371. 

Environmental  Issues 

The  following  issues  have  been 
tentatively  identified  for  analysis  in  the 
EIS. 

1.  Public  and  Occupational  Safety  and 
Health.  The  radiological  and 
nonradiological  impacts  on  workers  and 
the  public  from  routine  operations  and 
potential  accidents. 

2.  Water  Resources  and  Water 
Quality.  The  qualitative  and 
quantitative  effects  on  water  resources 
in  the  region. 

3.  Air  Quality.  The  effects  of 
radiological  and  nonradiological  air 
emissions. 

4.  Regulatory  compliance.  Compliance 
with  all  applicable  federal  state,  and 
local  statutes  and  regulations  including 
the  Resource  Conservation  and 


Recovery  Act  and  the  Convrebensive 
Environmental  Response. 
Compensation,  and  Liability  Act  to  the 
extent  relevant 

5.  Biological  Resources.  The 
disturbance  or  destruction  of  habUat 
Including  potential  eflects  oa  threatened 
or  endangered  qiecies  of  flora  and 
fauna. 

6.  Waste  Management  The 
environmental  effects  of  management 
and  disposal  of  solid  and  liquid  wastes 
including  nuclear,  hazardous  and  mixed 
transuranic  and  low-level  wastes. 

7.  Socioeconomics.  The  impacts  of 
construction  and  operations  on  the  local 
community. 

6.  Cultural  Resources.  The  potential 
impacts  on  historical,  archaeological, 
scientific,  or  culturally  important  sites. 

0.  Transportation.  Impacts  of  the 
transportation  of  materials,  eqaipment 
products,  and  wastes  onsite  and  offsite. 

10.  Decommissioning  and 
Decontamination  (DAD).  DAD  of  areas 
within  Building  371  that  would  house 
PRMP  processes.  To  the  extent  that 
information  is  available,  the  EIS  wiD 
also  evahiate  fanpacts  that  may  result 
from  the  future  deactivation  of  the 
completed  PRMP  facility. 

The  above  list  is  not  all  inclusive  nor 
does  it  imply  any  predetermination  of 
potential  impacts.  Additions  or  deletions 
to  this  Hat  may  occur  as  the  result  of  the 
scoping  process.  The  EIS  will  address 
the  environmental  impacts  of  the 
proposed  action  including  routine 
operations  and  potential  accidents 
during  facility  construction  and 
operation.  In  accordance  with  CEQ 
NEPA  regulations  (40  CFR  1500.4  and 
1502.21).  other  environmental 
documents,  as  appropriate,  may  be 
incorporated  by  reference,  in  whole  or 
in  part  into  the  impact  analyses. 

Related  Docaaaatatfoa 

Available  documents  containing 
background  information  related  to  the 
proposed  action  include: 
U.S.  Department  of  Energy.  "Final 
Elnvironmental  Impact  Statement 
Rocky  Flats  Plant  Site."  DOE/EIS- 
0064.  Washingtoa  DC.  April  igea 
U.S.  Atomic  Energy  Commission. 
"EnvironmentalStatement:  Plutonium 
Recovery  Facility.  Rocky  Flats  Plant. 
Colorado."  WASH-lsa7.  ^nuary  1972. 

Scoping  Meetings 

In  addition  to  receiving  written 
comments.  DOE  will  condact  pubUc 
scoping  Dieetinis  lo  assist  DOE  in 
delefmining  the  sppropriale  scope  of  the 
EIS  and  the  signifkanl  enviroiunenUl 
issues  to  be  addressed.  The  aieetings 
are  scheduled  on  )une  16  and  Jane  2a 
1900.  at  the  two  sites  identified  earlier  in 


this  notice.  TIm  purpose  of  MM  i 
mas  tings  ia  to  oAer  aH  taitersstad 
persons  the  opportunity  to  comawnt  on 
the  proposed  content  and  scope  of  the 
EIS.  The  DOB  wiU  designale  s  presi<fing 
officer  to  chair  the  meeting.  The 
meetings  will  not  be  oondacted  as 
evidentiary  hearings  and  there  wlB  be 
no  questioning  of  the  speakers;  however, 
the  presiding  officer  may  ask  for 
clarification  of  statements  made  to 
ensure  that  DOE  fully  undersUnds  the 
comments  and  saggnttons.  Tbs 
presiding  officier  will  esUblish  the  order 
of  speakers  and  provide  any  additional 
procedures  necessary  for  conduct  of  dw 
meetings.  To  assmv  that  aD  persons 
wishing  to  make  presentations  can  be 
heard,  a  A  niaatc  liasit  for  each  speaker 
has  been  aaUbUshed.  Speakers  who 
wish  to  provide  further  information  (or 
the  record  should  submit  such 
infonnation  to  tkc  DOE  Rocky  Plats 
Office  address  above,  postmarked  do 
later  than  fane  20, 198a  Coauaenls 
postasarkad  after  that  dale  will  be 
considered  to  the  extant  practicable. 
Individuals  wbo  do  aot  make  aa 
advance  arrangement  to  speak  mmy 
register  to  speak  at  Hw  ttee  of  the 
meetings;  alter  all  previoasty  scheduled 
speakers  have  been  given  an 
opportunity  to  make  their  presentetions, 
an  opportanity  will  be  provided  to  dicse 
registrants  to  speak,  as  time  permits. 
The  DOE  reserves  dw  right  to  change 
the  location  of  the  meetings,  dales  and 
the  procadares  for  the  conduct  of  the 
scoping  meetings,  if  necessary. 
Notification  of  changes  in  the  meeting 
locations  and/or  time  will  be  announced 
by  advertisements  placed  hi  the 
appropriate  news  media. 

The  DOB,  will  prepara  tranacripts  of 
the  scoping  meetinga.  The  public  may 
review  the  transcripts,  other  related 
reference  material.  NEPA  documents, 
and  unclassified  backgroond 
information  on  this  project  at  the  DOE 
public  reading  rooms  during  normal 
business  hours.  Addresses  of  these 
reading  rooms  are  given  below: 

1.  U.S.  Department  of  Energy.  Freedom 
of  Inforawtion  Act  Reeding  Room, 
room  IE-190.  Forrestal  building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20565.  phone  (202) 

sa&-eo2a 

2.  Rocky  Plats  PabHc  Reading  Rooat 
Front  Range  Commonity  college 
Library.  3645  West  112th  Avenue. 
Westminster,  Colorado,  maa  phone 
1308)- 
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Signed  in  Washington.  DC  this  22nd  day  of 
May  1990.  for  the  United  Slates  Department 
of  Knergy 

Actinn  Assistant  Secretary.  Environment. 

Suft'ly  and  Health. 

|FK  Doc.  90-12473  Filed  5-29-fla  8:45  am| 


Federal  Energy  Regulatory 

Conwiwssloii 

[Docket  Noe.  ERW-SeS-OOO.  at  aL] 

Central  Maine  Power  Co,  et  aL; 
Electric  Rate,  SmaN  Power  Production, 
and  Interlocfclng  Directorate  FHInga 

May  22.  1980 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Cantral  Maina  Power  Co. 

(Docket  No  FJt9O-3ee-00O| 

Take  notice  that  on  May  14. 1990, 
Central  Maine  Power  Company  (CMP), 
tendeird  for  filing  the  following  Rate 
Schedules  fur  transmission  service: 

1   Rate  Schedule  for  transmission 
service  effective  June  1.  1988 
through  October  31.  1988. 

2.  Rate  Schedule  for  transmission 
service  effective  November  1.  1988 
through  November  30,  1989. 

Utilities  for  which  transmission 
services  have  been  furnished  under 
these  rate  schedules  are:  Boston  Edison 
Company.  Public  Service  of  New 
Hampshire,  New  England  Power 
Company,  and  Unitil  Power  Corp. 

CMP  requests  that  the  Commission 
waive  Its  notice  and  filing  requirements 
to  permit  these  Rate  schedules  to 
become  effective  and  to  terminate  in 
accordance  with  their  terms. 

CMP  has  served  copies  of  the  filing  on 
affected  customers  and  on  the  Maine 
Public  Utilities  Commission. 

Comment  Jute  |une  8,  1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Padik  Gas  and  Electric  Co. 

IDodiJ-l  No  FJt90- 364-000 1 

Take  notice  that  on  May  11.  1990. 
Pacific  Gas  and  Elecfnc  Qimpany 
(P(jAF.)  tendered  for  filing  changes  to 
Rate  Schedule  HJ^C  No  77  for  the  State 
of  California  Department  of  Water 
Resources  (I)WR)  PCAE  proposes  to  |a) 
increase  trHnsmismon  rales  under  Rate 
Schedule  No  77  for  1989  and  1990.  (b) 
change  Rate  S^.hedule  FERC  No.  77.  to 
delf  le  special  fiii  ihties  changes 
associated  with  the  Buena  Vista, 
VVhwler  Ridgc.  ami  Wind  Gap  Pumping 
Plants.  Icj  inclu<le  the  Midway  Wheeler 
Ridge  Contract  as  Supplement  No.  10  to 


the  PCAE-DWR  Comprehensive 
Agreement  and  incorporate  the  semt- 
annual  operation  and  maintenance 
charge  described  in  the  Midway- 
Wheeler  Ridge  Contract  as  part  of  Rate 
Schedule  FERC  No.  77.  and  (d)  revise 
the  investment  basis  upon  which  special 
facilities  rates  are  charged  for  DWR's 
Barker  Slough/Cordelia  pumping  plants. 

Copies  of  this  filing  were  served  upon 
DWR  and  the  California  Public  Utilities 
Commission. 

Comment  Date:  June  8, 1990,  in 
accoi^ance  with  Standaixl  Paragraph  E 
at  the  end  of  this  notice. 

S.  Nortiieast  Utilities  Service  Co. 

|[)ocket  No.  ER90-37J-OOOI 

Take  notice  that  on  May  17,  1990, 
Northeast  Utilities  Service  Company 
(NUSCO)  as  agent  for  the  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company 
(collectively  referred  to  as  the  NU 
Companies)  tendered  for  filing  three 
Transmission  Service  Agreement 
between  the  NU  Companies  and  the 
United  States  Illuminating  Company 
(UI),  one  dated  May  1.  1989  and  two 
dated  May  1.  1990. 

NUSCO  states  that  these  Agreements 
provide  for  service  to  Ul  for  the 
transmission  of  purchasers  and  sales  of 
electric  system  capacity  and  associated 
energy. 

NUSCO  requests  that  the  Commission 
waive  its  filing  requirements  to  the 
extent  necessary  to  permit  the  rate 
schedules  to  become  effective  as  of  May 
1,  1989  and  May  1,  1990,  respectively. 

NUSCO  slates  that  copies  of  the 
appropriate  rate  schedules  have  been 
mailed  to  Ul. 

NUSCO  fuHher  states  that  the  filing  is 
in  accordance  with  section  35  of  the 
Commission's  Regulations. 

Comment  date:  )une  8,  1990,  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Maine  Elactric  Power  Co. 

(Docket  No  FJ19O-370-0001 

Take  notice  that  on  May  14. 1990, 
Maine  Electric  Power  Company 
(MEPCO).  tendered  for  filing  the 
following  transmission  service 
contracts: 

1.  Transmission  Contract  between 
Massachusetts  Municipal 
Wholesale  Electric  Company  and 
Maine  Electric  Power  Comp.iny 
effective  November  1,  1988. 

2.  Transmission  Contract  between 
Commonwealth  Electric  Company 
and  Maine  Electric  Power  Company 
effective  November  1.  1988. 

MEP(.>0  requests  that  the  Commission 
waive  its  notice  and  filing  rquirements 


to  permit  each  of  these  agreements  to 
become  effective  on  ^4ovember  1, 1988, 
in  accordance  with  their  terms. 

MEPCO  has  served  copies  of  the  filing 
on  the  affected  customers  and  on  the 
Maine  Public  Utilities  Commission. 

Comment  date:  )une  8, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Maine  Electric  Power  Ca 

(Docket  No.  E3l90-37m)00| 

Take  notice  that  on  May  14. 1990. 
maine  Electric  Power  Company 
(MEPCO).  tendered  for  filing  the 
following  Transmission  Service 
Agreements: 

1.  Transmission  Service  Agreement 
effective  December  1, 1985  bet%veen 
Maine  Electric  Power  Company  and 
Central  Maine  Power  Company. 

2.  Transmission  Service  Agreement 
effective  November  1, 1967  between 
Maine  Electric  Power  Company  and 
Bangor  Hydro-Electric  Company. 

3.  Transmission  Service  Agreement 
effective  June  1. 1968  between 
Maine  Electric  Power  Company  and 
Public  Service  Company  of  New 
Hampshire. 

4.  Transmission  Service  Agreement 
effective  July  1, 1988  between  Maine 
Electric  Piawer  Company  and 
Boston  Edison  Company. 

5.  Transmission  Service  Agreement 
effective  November  1, 1988  between 
Maine  Electric  Power  Company  and 
New  England  Power  Company. 

6.  Transmission  Service  agreement 
effective  May  1,  1989  between 
Maine  Electric  Power  Company  and 
Unitil  Power  Corp. 

MEPCO  requests  that  the  Commission 
waive  its  notice  and  filing  rquirements 
to  permit  these  Transmission  Service 
Ageements  to  become  effective  and  to 
terminate  in  accordance  with  their 
.  terms. 

MEPCO  has  served  copies  of  the  filing 
on  the  affected  customers  and  on  the 
Maine  Public  Untilities  Commission. 

Comment  date:  June  8, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Norih  Capitol  Sirett,  NE,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  (he 
comment  date.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  .    . 

UU  D.  Cashetl 

Socrftary. 

\yH  D«)C.  90-12459  Filed  5-29-90;  S:45  am) 
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[Docket  Nor  ER-2SS-000,  et  aL] 

Flortda  Power  4  Ught  Co^  et  aL; 
Electric  Rete,  SmeM  Power  Production, 
and  Interlocking  Directorate  FHings 

May  23. 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  k  Light  Co. 

(Docket  Nos.  ER90-285-000| 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  May  21. 1990. 
tendered  for  filing  a  document  entitled 
First  Revised  Amendment  Number  Five 
to  Contract  for  Interchange  Service 
between  Tampa  Electric  Company 
(Tampa  Electric)  and  Florida  Power  & 
Light  Company.  The  Contract  for 
Interchange  Service  is  designated  as  FPL 
Rate  schedule  No.  23  and  Tampa 
Electric  Rate  Schedule  FPC  No.  7.  FPL's 
filing  includes  a  Certificate  of 
Concurrence  executed  by  Tampa 
Electric  in  lieu  of  an  independent  filing. 

FPL  states  that  First  Revised 
Amendment  No.  Five  amends  Service 
Schedule  A  to  reduce  the  length  of  time 
that  a  copy  can  receive  emergency 
capacity  and  energy  under  Service 
Schedule  A.  FPL  states  that  this  Service 
Schedule  will  now  be  consistent  with 
service  schedules  that  FPI,  has  recently 
negotiated  with  other  parties. 

FPL  requests  that  waiver  of  |  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  made  effective  on  )une  1, 
1990.  FPL  states  that  copies  of  the  filing 
were  served  on  Tampa  Electric 

Comment  date:  June  6. 1990.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

2.  Northeast  UtiUties  Service  Co. 

(Docket  No  FJ»9O-376-000| 

Take  notice  that  on  May  17. 1990. 
Northeast  Utilities  Service  Company 
(NUSCO)  as  agent  for  the  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company 
(Collectively  referred  to  as  the  NU 


Companies)  tendered  for  filing  e 
Transmission  Service  Agreement, 
between  the  tvfU  Companies  and  Long 
Island  Lighting  Company  (LiLCO).  dated 
Junel.  ig8& 

NUSCO  states  that  this  Agreement 
provides  for  service  to  LILCO  for  the 
transmission  of  purschases  of  electric 
system  capacity  and/or  energy. 

NUSCO  requests  that  the  Commission 
waive  Its  filing  requirements  to  the 
extent  necessary  to  permit  the  rate 
schedule  to  become  effective  as  of  June 
1,1988. 

NUSCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  to  LILCO. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  section  35  of  the 
Commission's  Regulations. 

Comment  date:  June  8, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northeast  Utilities  Service  Co. 


(Docket  No.  ER90-374-000| 

Take  notice  that  on  May  17,  ig9a 
Northeast  Utilities  Service  Company 
(NUSCO)  as  agent  for  the  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company 
(collectively  referred  to  as  the  "NU 
Companies  ")  tendered  for  filing  two 
Transmission  Service  Agreements, 
between  the  NU  Companies  and  Green 
Mountain  Power  Corp.  (GMP).  dated 
January  1. 19S9. 

NUSCO  states  that  these  Agreements 
provide  for  service  to  GMP  for  the 
tranmission  of  purchase  of  electric 
system  capacity  and  associated  energy. 

NUSCO  requests  that  the  Commission 
waive  its  filing  requirements  to  the 
extent  necessary  to  permit  the  rale 
schedules  to  become  effective  as  of 
January  1. 1988. 

NUSCO  states  that  copies  of  the 
appropriate  rate  schedules  have  been 
mailed  to  GMP. 

NUSCO  further  states  that  the  fihng  is 
in  accordance  with  section  35  of  the 
Commission's  Regulations. 

Comment  date:  June  8, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Coeainoawealth  Edison  Co. 

(Docket  No.  ER9O-379-000) 

Take  notice  that  on  May  17. 19ea 
Commonwealth  Edison  Company 
(Edison)  tendered  for  filing  Amendment 
No.  1  dated  January  31. 1990.  to  the 
Electric  Coordination  Agreement 
(Village  Agreement),  dated  December 
31. 1968,  between  Edison  and  the  Village 
of  Winnctka,  Illinois  (Village). 
Amendment  No.  1  with  the  Village 
provides  the  option  of  purchasing 
Limited  Term  Power  from  Edison, 


Edison  slstf  tendered  for  fihng  Addenda, 
dated  May  1. 1990.  to  the  Village 
Agreement  and  to  the  Electric 
Coordination  Agreement,  dated 
December  31. 1968.  between  Edison  and 
the  City  of  Rochelle.  Illinois  (City).  The 
rate  schedules  submitted  increase  the 
ceilings  for  Edison's  Short  Term  Power 
and  General  Purpose  Energy  rates.  In 
addition.  Edison  tendered  for  filing  an  . 
Addemdum.  dated  May  1. 1960.  to  the 
Intercoimection  Agreement  dated  July 
2a  1956,  between  Edison  and  Indiana 
Michigan  Power  Company  (Indiana 
Company).  This  rate  schedule  increases 
the  ceiling  for  Edison's  Short  Term 
Power  rate. 

Edison  requests  expedited 
consideration  of  the  filing  and  an 
effective  date  of  May  15, 19ea 
Accordingly.  Edison  requests  s  waiver 
of  the  Commission's  Notice 
Requirements  to  the  extent  necessary. 

Copies  of  this  filing  were  served  upon 
the  City,  the  Village,  Indiana  Company, 
the  Illinois  Commerce  Commission,  and 
the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  June  8, 1990,  in 
accordance  with  Standard  I^ragreph  E 
at  the  end  of  this  notice. 


5.  Aikanses  Power  ft  Light  Ca 

(Docket  No  ER90-378-000| 

Take  notice  that  on  May  17.  igoa 
Arkansas  Power  ft  Light  Company 
(APftL)  submitted  for  fihng  the  Fifteenth 
Amendment  to  the  Power  Coordination, 
Interchange  and  Transmission  Service 
Agreement  between  APftL  and 
Arkansas  Electric  Cooperative 
Corporation  (AECC)  The  Amendment 
provides  for  the  transfer  of  capacity  at 
one  point  of  delivery,  an  increase  in 
capacity  at  eight  points  of  dehvery,  and 
modification  of  names  or  effective 
delivery  dates  for  seven  points  of 
delivery. 

APftL  requests  that  the  Commission 
waive  any  requirements  with  which 
AP&L  has  not  already  complied. 

Comment  date:  June  B,  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  notice. 

C  Mid-Adantk  Energy  Co.  of  PA.,  hic 

(Docket  No.  QFae-ase-oo4| 

On  May  8. 1980.  Mid-Atlantic  Energy 
Company  of  PA,  Inc.  (Appbcant).  of 
Penn  Center  West  Four  suite  30a 
Pittsburgh.  Pennsylvania  15276. 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  s 
qualifying  small  power  production 
facility  pursuant  to  f  292.207  of  the 
Commission's  regulation.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
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The  amall  power  production  facility 
will  be  located  in  Ptney  Township. 
Clanon  County.  F>enn5ylvaiiia.  The 
f  H.ility  will  consist  of  a  uixulstin^ 
fluiohzed  hed  boiler  an  extnictuia  stettni 
(urbine  gMirraior,  and  rrlated  iiiixiliary 
equipment  The  net  electric  power 
pniduction  capacity  of  (he  facility  will 
be  29.9  mej?awatts.  The  pnmary  energy 
soarce  for  the  facility  will  be  "waste"  in 
the  form  of  bituminous  con!  rt-fiise. 

The  orvgjnri!  certifiratinn  wjs  issuer! 
on  January  8.  19«7  (38  VFMC  \  B2,nm ) 
i\nd  a  recertification  w.js  issued  nn  )une 
1.  1987  (39  FERC  1  61  J]7).  Thr  lu-stant 
rt'certificalion  is  filed  to  rpriccl  a  chan^f 
in  ownership  from  C^l.inon  Power 
Company  tn  Mid  At!  intic  Enei^ 
Ccmpdny  of  TA..  In'....  and  an  increase  in 
li'.f  net  electric  power  pro<iuction 
capacity  of  the  facility  from  26 
me|{awatl8  tu  29.9  meX'iwultji.  hi 
addition.  Applicant  pnipoM^s  tu  change 
the  averaf^e  quality  charactensUcs  of  the 
"waste"  C04il  which  starves  as  the 
primary  eoefgy  »ourt;e.  and  hai 
identified  other  possiMe  source*  of 
Waste"  coal  fur  u»e  as  the  primary 
energy  source. 

Commrnt  dale:  Thirty  djiys  frora 
pi.hlu.aliun  in  (he  Federal  Kej^ister  id 
acrordancp  with  Standard  Parri^rnph  F. 
at  the  end  of  this  notice. 

7.  Interstate  Power  Co. 

|[>icket  No.  EK«U-35«-0(ni 

Take  notice  that  on  May  4,  1«W0. 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  a  new  Electric  Service 
Agreement  between  the  City  of  Windom 
and  Company,  along  with  Amendment 
Number  One  of  the  Interconnection 
Facilities  Agreement  between  the  City 
of  Luverxic  and  Company. 


Nwna 
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Interstate  indicates  that  the  Windon) 
axreemeni  intiudea  Ujngu4>{«?  oullimng 
the  l>f)e  of  .lervice  provided,  billing 
infurmalion  and  a  numl)er  of 
niiMcellaneous  changes. 

Interstate  further  indicates  *hat  the 
l.iivem  Amendment  provKk-s  changes 
for  emergency  seriice.  wheeling  power, 
revised  mainlenance  charges  and  other 
miHcellaneous  changes 

CimmipiU  ikite:  June  8.  1990.  m 
aixxM-daaca  with  Standacd  Parajtraph  E 
eitd  of  llus  notice 


S.  NortlMnI  Uttihin  Smnkx  Co. 

{Docket  No.  FR95-375-000] 

Take  ooiice  that  on  May  17,  1990. 
Northeast  Uhlities  Service  Company 
(NUSCOJ.  as  agent  for  the  Connecticut 
Light  and  Power  Company  arid  Western 
Massachusetts  Electric  Company 
(collectively  referred  to  as  the  NU 
Companies),  tendered  for  a 
Transmission  Service  (Agreement), 
between  the  NU  companies  and  Hudson 
Light  and  Power  Department  (Mudson). 
dated  May  1,  1990. 

NUSiCO  states  that  the  .\greemenl 
provides  service  to  Mudson  for 
transmission  of  unit  capacity  and 
assodaled  energy  from  flolyoko  Cas 
and  Electric  Department. 

NUSCO  requests  that  the  Commission 
waive  its  filing  requirements  to  the 
extent  necessary  to  permit  the  rate 
schedule  to  become  effective  as  of  May 
1.  1990. 

NUSCO  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  to  Hudson. 

NUSCO  further  states  that  the  fiHng  is 
in  accordance  with  section  35  of  the 
Commisston's  Regulations. 

Comment  dvte:  June  8,  19S0.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Wiscoosin  Powar  k  Light  Co. 

(DockefNo  ER9O-36S-0U0| 

Take  notice  that  on  May  11, 1990. 
Wisconsin  Power  *  Light  Company 
tendered  for  filing  a  wholesale  power 
contract  between  itself  and  the  City  of 
Juneau.  Wisconsin. 

Comn^nt  date:  |une  8, 1990,  in 
accordai»ce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  WiscoBsia  Powar  A  Light  Co. 

|D<K-.kel  No  F.R9O-377-O00I 

Take  notice  that  on  May  17,  1990. 
Wiaconsm  Power  S  Light  Company 
tendered  for  filing  a  wholesale  power 
contract  between  itself  and  the  Village 
of  New  Clarus,  Wisconsin. 

Comment  date:  |une  8,  1990.  in 
accordance  with  Standard  Pcira<paph  E 
at  the  end  of  this  notice 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Enert^y  Regulatory  CofamiasHiTL  82S 
North  Capitol  Street.  NE..  WashingtOM. 
DC  2(Vt2a.  in  accordance  with  Rules  211 
and  214  of  the  Commisaioa  s  Rules  of 
Practkx  and  Procedure  (IB  CMl  385.211 
and  3A5.214|.  All  such  notiona  or 
protests  should  be  hied  on  or  before  the 
comment  date.  Protesta  will  be 
considarad  by  the  Commission  m 
determiatnfl  the  apfiropriate  action  to  be 


taken,  bat  will  not  serve  to  make 

pi«(eatant8  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  O.  Casiien, 

Sfcrftary- 

[FR  Doc.  90-12460  Filed  5-29-90;  8:45  aei| 
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[Docktt  Noa.  CP90- 1383-000,  at  al.] 

Natural  Gas  Pipelina  Co.  of  America  et 
al.;  Natural  Gas  Cetttffeate  Fmr>gs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Natural  Gas  Pipeline  Co.  of  America 

(Docket  .\o  CP90-1 303-0001 
May  22. 1990. 

Take  notice  that  on  May  1.S,  1990. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
P.O.  Box  1208.  Lombard.  Illinois  60148. 
filed  in  Docket  No.  CP90-1363-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authonzing  the  construction  and 
operation  of  pipeline  loop  and 
compression  facilities  which  would 
enable  Natural  to  expand  the  capacity 
of  its  existing  Line  A/G.  all  as  more  fully 
set  forth  in  the  application  which  is  oa 
file  with  the  Commission  and  open  to 
public  inspection. 

Natural  proposes  to  construct  and 
operate: 

•  A  new  16.560  horsepower  (hp) 
compressor  station  to  be  located 
near  Paha,  Lamar  County.  Texas: 
and 

•  &J  niles  of  30-inch  diameter 
pipeline  loop  of  Natural's  Line  A/C. 
tnunediateiy  downstream  of  the 
proposed  new  compressor  station  in 
Laxnar  County.  Texas 

Nataral  states  that  Line  A/G, 
originally  designated  the  "NGPl. 
Intcrcoiuiect",  stretches  fiDm  the 
Anardarko  Basin  in  Oklahoma 
southeastward  into  northern  Texas. 
Natural  explains  that  Line  A/G.  with  the 
exception  of  the  Texoma  Segment,  was 
certificated  by  the  Commission  by  order 
issued  September  18. 1969,  in  Dociiet  Nu 
CP88-708-000  and  was  designed  to 
provide  a  direct  connection  between 
Natural's  AmariUo  Line  and  its  Gulf 
Coast  Mainline. 

It  is  indicated  that  the  proposed 
facilities  «rtMild  enable  Natural  lo 
expand  the  capacity  of  the  Texas 
Segment  <A  Line  A/G  from  3S0.000  Mof 


per  day  (Ncfd)  to  650.000  Mcfd  and  the 
Texoma  Segment  of  Line  A/G  from 
500.000  Mcfd  to  800.000  Mcfd. 

Although  Line  A/G  has  been  in 
service  only  since  February  1990. 
Natural's  purpose  in  proposing  an 
expansion  for  the  line  is  two-fold;  (1)  To 
accommodate  the  much  greater  than 
anticipated  demand  for  firm 
transportation  services  on  Line  A/G  and 
(2)  to  provide  downstream  capacity  for  a 
lateral  line  which  Natural  states  that  it 
plans  to  construct  (under  NCPA  Section 
311)  from  the  Arkom.a  Basin  production 
area  to  an  interconnection  with  Line  A/ 
G.  Natural  indicates  that  Line  A/G  is 
essentially  fully  contracted  and  thjt  as 
of  May  1. 1990.  it  had  been  unable  to 
satisfy  requests  on  the  Oklahoma, 
Texoma.  and  Texas  Segments  of  Line 
A/G  totalling  740.000  Mcfd.  1,100,000 
Mcfd.  and  6«9.ntX)  Mcfd.  respectively. 
•  Additionally,  Natural  asserts  that  there 
is  tremendous  production  potential  in 
Arkoma  Basin,  Natural  intends  to 
extend  its  system.  Natural  notes  that  the 
Arkoma  Basin  has  been  estimated  to 
contain  at  least  8  Tcf  of  potential 
reserves  and  that  current  deliverability 
in  the  basin  far  exceeds  existing 
pipeline  capacity.  The  proposed  Line  A/ 
C  expansion,  it  is  asserted,  would 
permit  Natural  to  provide  service  from 
the  Arkoma  Basin. 

Natural  estimates  that  the  proposed 
project  would  cost  $27  4  million,  which 
would  be  financed  from  funds  on  hand. 
Natural  projects  that  the  loop  line  could 
be  completed  two  and  one  half  months 
after  construction  is  commenced,  while 
the  compressor  station  would  require 
approximately  nine  months  to  complete. 

Comment  dote:  |une  13, 1990.  in 
accordance  with  Standard  paragraph  F 
at  the  end  of  this  notice. 

2.  Northern  Natural  Gas  Co.,  Diviskm  of 
Enron  Corp. 

(Deckel  No.  CP9O-t3«5-«)0j 

May  23, 1990. 

Take  notice  that  on  May  17, 1990. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street.  Houston,  Texas  77002, 
filed  in  Docket  No.  CP90-1385-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  increase  of  800  Mcf  of 
natural  gas  per  day  of  sales  entitlements 
for  St.  Croix  Valley  Natural  Gas 
Company  (St.  Croix),  a  local  distribution 
company  8cr\'ing  communities  in 
Wisconsin,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


It  is  stated  that  in  order  for  St.  Croix 
to  serve  increased  requirements  in  and 
around  the  community  of  River  Falls. 
Wisconsin,  Northern  requests 
authorization  to  increase  its  current 
sales  entitlements  to  St.  Croix  by  a  total 
of  800  Mcf  per  day  in  the  following 
manner:  200  Mcf  per  day  of  additional 
service  under  Rate  Schedule  CD-I:  369 
Mcf  per  day  of  additional  service  under 
Rate  Schedule  SS-1  and  231  Mcf  per  day 
of  new  service  under  Rate  Schedule 
WPS-1.  Northern  states  that  the  end  use 
of  the  natural  gus  will  be  primanly 
commercial  and  residential.  In  addition, 
Northern  states  that  pursuant  to  the 
respective  executed  service  agreements, 
all  dated  April  6.  1990,  the  increased 
sales  service  will  become  effective  on: 
December  1, 1990  or  such  date  as 
approved  by  the  Commission,  whichever 
is  later  and  continue  through  October  26. 
1993  for  Rate  Schedule  CD-I;  November 
1, 1990  or  such  date  as  approved  by  the 
Commission,  whichever  is  later  and 
continue  through  March  26. 1992  for  Rate 
Schedule  SS-1:  and  December  15. 1990 
or  such  date  as  approved  by  the 
commission,  whichever  is  later  and 
continue  through  March  16. 1993  for  Rate 
Schedule  WPS-1.  It  is  further  stated  that 
the  additional  sales  of  St.  Croix  will  be 
accomplished  without  constructing  new 
facilities  or  rearranging  presently 
authorized  facilities. 

Comment  date:  June  14,  1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  Great  Lakes  Gas  Transmission  Co. 

(Deckel  Nos  CPe6-110-040  et  at..  CP81-225- 
009  et  al..  CP87-467-007  et  al..  CP8&-1 45-001. 
CP88-397-005  et  al..  CPB8-539-006,  and  CP8»- 
1251-002  e<o/.  I 

May  23. 1990. 

Take  notice  that  on  May  18. 199a 
Great  Lakes  Gas  Transmission 
Company  (Great  Lakes).  2100  Buhl 
Building.  Detroit.  Michigan  48226,  filed 
in  Docket  Nos.  CP66-1 10-040.  et  al.. 
CP81-225-009.  et  al..  CP87-467-007,  et 
al..  CP88-145-001.  CP88-397-005.  CP88- 
53»-005,  et  al..  and  CP89-1251-002,  et  al.. 
a  petition  to  amend  existing  certificates 
of  public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  to  extend  the  authorized  terms 
of  service  and  in  certain  cases  to  add 
receipt  or  delivery  points,  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  commission  and  open  to 
public  inspection. 

By  this  petition.  Great  Lakes  requests 
authorization  to  provide  firm 
transportation  service  under  separate 
case-specific  authorizations  under 
section  7(c)  of  the  Natural  Gas  Act  for 
its  existing  firm  service  customers  for 
the  full  contract  terms.  Great  Lakes 


indicates  that  in  each  case  the 
authorization  is  currently  limited  to  a 
term  expiring  on  the  earlier  of  one  year 
from  the  date  of  order  issuing 
authorization  or  the  date  Great  Lakes 
accepts  a  blanket  certificate  pursuant  to 
I  284.221  of  the  Commission's 
Regulations.  In  addition,  Great  Lakes 
requests  that  the  authorization  issued  in 
Docket  No.  CP87-467-007.  et  oi.  be 
amended  to  include  a  point  at  St.  Clair. 
Michigan  as  an  additional  authorized 
delivery  point.  Also,  Great  Lakes 
requests  that  the  authorization  issued  in 
Docket  No.  CP81-225-009.  et  oL  be 
amended  to  include  an  existing 
ir;ten:onnection  between  the  facilities  of 
CJreat  l^kes  and  Northern  Natural  Gas 
Company  located  at  Carlton,  Minnesota 
as  both  a  receipt  point  for  gas  delivered 
to  Great  Lakes  in  the  summer  period 
and  an  exchange  point  for  gas  to  be 
received  by  the  shipper  during  the 
winter  period.  No  other  changes  to  the 
current  authorizations  is  proposed. 

Cnmmpnt  d-ite:  June  14. 1990  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


4.  Northern  Natural  Gas  Co.,  Divistoo  of 
Enron  Corp. 

[Docket  No  Cl'<»-138fr-000| 
May  23.  1990 

Take  notice  that  on  May  17, 1990. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corporation 
(Northern),  1400  Smith  Street,  P.O.  Box 
liaa  Houston.  Texas  77251-1188,  filed  a 
request  with  the  Commission  in  Docket 
No.  CP90-1 388-000,  pursuant  to 
{  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NGA).  for  authorization  to  abandon 
and  transfer  by  sale  to  Peoples  Natural 
Gas  Company,  Division  of  Utilicorp.  Inc. 
(Peoples),  minor  pipeline  facilities  in 
Clay  County.  Iowa,  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  public 
inspection. 

Northern  proposes  to  abandon  and 
transfer  by  sale  to  Peoples 
approximately  1.650  feet  of  its  Spencer 
4-inch  branch  line  and  appurtenant 
facilities  in  Clay  County.  Iowa.  Northern 
states  that  Peoples  would  use  this 
pipeline  as  a  distribution  line  for  natural 
gas  deliveries  to  the  community  of 
Spencer.  Iowa.  Northern  also  stales  that 
it  would  not  terminate  any  services  nor 
take  any  other  facilities  out  of  service  as 
a  result  of  this  proposal. 

Comment  date:  July  9. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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5.  Texas  Cm  Transniiaviaii  Cotporatian. 
NorliMrn  Natural  Gas  Co.,  Divtaiaa  of 
Enron  Corp. 

|I)o(Aet  No  Ct'W-lJaj-OOa  Oociel  No 
(J-WKUd+WX)   UtxJiel  No   CPHO-lJar-OOOj 

1  dkp  notuf  ihiit  on  May  17.  1990, 
Texas  Cas  Transmission  Corporation 
(Ti-XHS  Cirt"),  iM(Xl  Fedenra  S«rrft, 
Owensboro.  KfntiK;ky  42301.  and 
Northprn  N.4'iirHl  Gas  CompHny, 
Division  of  Kiiron  Corp  (Northern).  1400 
Smith  Str*»pt.  P  ()  Box  1188.  Hou.ston. 
T('\  IS  772.S1    1  lrt8,  fil«Hl  in  the  respective 
dockets  pnor  notice  requests  pursuant 
to  54  157  2tlS  rtiid  2ft4  223  of  the 
Ciommissiori  s  KfTfiilHtions  under  the 
Natural  V,a.%  Ac  I  for  Huthorization  to 
transport  nrt'ur  il  ^as  on  behalf  of 
v.irioirs  shippers  under  Texas  Cts' 


blanket  certificate  isstied  in  Docket  No. 
CP«-6«6-000  and  Northern's  blanket 
certificate  issued  in  Docket  No  CP86- 
435-000  pursuant  to  section  7  of  the 
Natural  Cas  Act.  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  Tile  with  the  Commission  and 
open  to  public  inspection.' 

Information  appliable  to  each 
transaction,  including  the  identify  of  the 
shipper,  the  peak  day.  average  day  and 
annual  volumes,  and  the  initiPtion 
service  dates  and  reldted  docket 
numbers  of  the  120-d<iy  transactions 
under  J  2B4.223  of  the  Commission's 
Regulations,  hds  been  provided  by 
Texas  gas  and  Northern  and  is 


■   1  hrmr  pr»or  rutUy  f  rf»<|iM*ir^  att  ni.t 

t  liikAoiuU  It'll 

Appendix 


summarized  in  the  attached  appendix. 

Texas  Gas  and  Norlhem  state  that 
each  of  the  proposed  services  would  be 
provided  under  an  executed 
transportation  agreement,  and  that 
Texas  Cas  and  Northern  would  char^^e 
the  rates  and  abide  by  the  terms  and 
conditions  of  the  appropriate 
transportation  rate  schedules.  It  is 
asserted  that  each  of  the  transportation 
service*  would  be  rendered  on  an 
interruptible  basis.  It  is  explained  that 
the  gas  would  be  received  by  Texas  Gas 
and  Northern  at  designated  points  on 
their  respective  systems  and  would  b« 
delivered  for  the  shippers'  accounts  at 
designated  points  of  interconnection. 

Comment  date:  [uly  9,  1990.  in 
accordance  with  Standard  Para^^raph  G 
at  the  etid  of  this  notice. 


OOC«W4  No. 


CP9&  'laa  000 


CP*tO   Uft4  000  ... 


CP90   118  7  000 


Slxtw  rMime 


Peak  day* 
■wage 


Sian.updM« 


RatAtad  ' 

aocnet* 


Amoco  Producaon  Cor«p»oy 
Amoco  Production  Cornpany . 
Access  Enaryy  Corp 


200.000 

50,000 

21.300  000 

400.000 

so.ooo 

21.300.000 

20  000 

15,000 

7.300.000 


4/27'»0     ST90-2«21 


4,27/90     ST90-2922 


3'22'90     ST90-2S25 


'  Ie«as    un  ano  NtKtnef"  fepclBd  Tr>e»  i?0  <lay  trar»«pOflatioc  service  n  rfm  nstannoad  ST  docket 


Standard  Par»)pi^)ln 

F  Any  person  desiring  to  be  heard  or 
make  any  pnilest  with  reference  to  s<iid 
filing  should  on  or  before  the  comment 
(l.ile  file  with  the  Federal  Fnergy 
Regulatory  Commission.  8^5  North 
(apitol  Street   \F.  Washington.  DC 
2t)42ti.  a  motion  to  intervene  or  a  protest 
in  a(cord.in<  e  with  the  requirements  of 
the  Commission  s  Rules  of  Pr.K  tue  and 
fVocedure  (IrtCFR  385  211  and  385  214) 
and  the  Rej^iilrfiions  under  the  Natural 
Cas  Ai  I  (Irt  C^"R  IS'  in)   All  protests 
fled  with  the  Commission  will  be 
(  onsidered  by  it  id  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
p.irtir.H  to  the  proceeding   Any  person 
wishing  to  become  a  party  to  a 
prcH.eeiimg  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  a(  (ordance  with  the 
;  jinimiHsion  »  Rules 

Take  further  notice  that,  pursuant  to 
l^.e  authority  contained  in  and  subject  to 
Hjnsdiction  conferred  upon  the  Federal 
Kmrgy  Regulatory  Commission  by 


sections  7  and  5  of  the  Natural  Gas  Act 
and  the  Commission  t  Rules  of  Practic* 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  requiretl  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
conven»erx:e  arwl  necessity.  If  ■  motion 
for  leave  to  intervene  is  timely  filed  of  if 
the  CommiBsion  on  its  own  motion 
beln-ve«  that  a  formal  bearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  tie  represented  at  the  hearing. 

G  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Comraissiori.  Pile  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  3S5.214J  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 


S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therelore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
withm  30  days  after  the  time  aili)i\ed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act, 
Lo*«  q  Cnhall. 
St'f  n'tary. 

|FR  Doc  W-12481  Filed  5-29-Bft  845  «ni| 
Mu.im  cocx  STiT-ei-M 


IDockvt  Mo*.  CnO-19»6-<»0  Ct  aLI 

Northern  Natural  Qas  Co.,  at  al.; 
I4aliiral  Qaa  Car«flcata  Filings 

Take  notice  that  the  following  filing* 
have  been  nude  with  the  Comreisswn: 


1.  Northern  Natural  Cat  Co.  Division  of 
EnrooCorp. 

I  Docket  Uo.  CPBO-iaee-OOa  Docket  No. 
CP90-1 397-000.  Docket  No.  CPgO-139e-000) 

May  21. 1990. 

Take  notice  that  Northern  Natural 
Gas  Company,  Division  of  Enron  Corp. 
(Applicant).  1400  Smith  Street.  P.O.  Box 
1188.  Houston.  Texas  77251-1188.  filed 
in  the  above-referenced  dockelb  prior 
notice  requetta  pursuant  to  Sections 
157-205  and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Cas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 


its  blanket  certificate  issued  in  CP8e- 
435-OOa  pursuant  to  Section  7  of  the 
Natural  Gas  AcU  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.' 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  ST  docket 


'  TtwM  pnor  nolica  raquwU  arc  not 

con»oli(i<iled. 


numbers  of  the  120-day  transactions 
under  Section  284.223  of  the 
Commisston's  Regulations,  has  been 
provided  by  Api^icanl  and  is 
summarized  in  the  attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  woi^d  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  dale:  July  S.  1980.  in 
accordance  with  Standard  Pai^garaph  G 
at  the  end  of  this  nobce. 


Oockal  nwnbar  (dal* 
AM) 


Shipper  name  (type) 


CP90- 1396-000  (5-1 S- 
90) 

CP9O-1387-000  (5-18- 
90) 

CP90- 1398-000  (5-18- 
90» 


Ptiibro  Distributors 
Corporsbon  (fnaftieler). 

Anadarto  Tradng 
Company  (marhalar). 

Adobe /VMIVK)  Jont 
Venture  (merheler). 


Peekdey. 
average  day, 


MMBfti 


300,000 

226.000 

109.500.000 

100  000 

75,000 

36.500.000 

100,000 

75.000 

36,500,000 


Receipt  poirtt 


Venous 

OK.KS,TX,l 

TX _ 


Delwery  povMs 


Cor^^reci  dete, 


T 


SlWIiV 


Vinowe 


3-30-90,  rr-1, 
mmiupiibte 


KS.  TX.  Wl,  lA.  0»< 1  4-1-90.  IT-1, 

lraerfup«)te 


TX.. 


♦-1-90,  rr-i. 
InierTvpabte. 


5X90-2803-000. 
3-30-90 

5X90-2808-000. 
4-1-90 

ST9O-2e02-O00. 

4-i-8a 


2.  Panhandle  Eastern  Pipe  Line  Co. 

IDocket  No.  CP90-1376-0001 
Tennessee  Cas  Pipeline  Co. 

[Docket  No  CP90-1 378-0001 

Texas  Gas  Transmission  Corp. 

IDoclcet  No.  CP90-1 379-0001 
May  22. 1990. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  {  5  157.205  and  284.223  of  the 
Commissions  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 


transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  apphcable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportabon 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 


«  The**-  pnor  notice  requMli  arc  nol 

consoliilnled 


service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  \  2M.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  condibons  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  July  6. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Docket  nomber 
(oaie  lneo) 


Peekdev.* 


Appkcant 


Stiver 


annual 


Points  o(  receipl 


Poms  o(  detrvery 


rt  t>>dete( 
■cneOkM) 


CP90- 1376-000 
(5-16-90) 


CP90-137S-O00 
(5-16-90) 


Panhandto  Eastern    I  Coastal  Gas 


Cofntmny.  PO 
Box  1642, 
Houston.  Texas 
77251-1642. 
'ennesaee  Cj«* 
Ppetvie 
Company,  PO 
Box  2511 
Houeion,  Texas 
77252. 


Mwkeeng 
Corripeny- 


CoiumbieGes 
D^otoprT^em 
Corporabort 


300.000  Dtti  1  CO,  KS,  OK,  TX 
100.000  Dtti  I 
36.500.000 

Dm 


50,000  Dth 

50.000  Dm 

18.250.000 

Dm 


PA. 


KS.. 


PA.  OH. 


3-21-90  (PT) 


4-16-90  (IT) 


Related  dockets ' 


CPe6-5e5-ooo 

ST90-2644-000 


CPe7- 115-000. 
ST90-29 17-000 
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Oockat  numbar 


A«*cwn 


SNppw 


-i- 


PMfcday.' 
■nnuat 


Pomti  ol  r«c«M      '     Pond  ci<  <Mtw«ry 


CP9&- 1379-000 

(5-1ft-90( 


Taa*G«s 
Tfi 
CorporttKxv, 
3800  Fradanca 

SlTMl. 

Onwnwtxxo. 

Kamucfcy  42301 


f- — t * 

Amoco  i  200.000     LA.  IN.  KV.  TX.  IL,      i  TN.  KY 

Prodiic«on         i  50.000  !      AA.  OK 

ComfMny  21.300.000 


^^kSmKS/™*    I    »»*•*<»  <*«*«•  ' 


4-27-90  (IT) 


CP8S-606-OOO. 
STBO-29?3-000 


■  QuanMo*  wa  thonwi  in  UMBtu  untaaa  o«hon»<»a  wdtealad 

>  Ttw  CP  docket  corraaponds  to  «>p«c«i«  •  btarkat  Irwiaponalion  cwiMcaie   H  an  ST  dockat  •  ahoam.  l20-<tey  franaponatnn  aervKa  was  reported  In  It 


WilUaina  Natural  Gas  Co.,  Southern 
Natural  <;as  Co..  Natural  Gas  PipeliiM 
Co.  of  America.  Natural  Gas  Pipeline 
Co..  of  America,  Natural  Gas  Pipeline 
Co.  of  America 

IDociel  Noa  CP90-tT8»-000.»  CPqO-lSOV- 
000.  CP«)-13t»-000.  CP90- 1394-000.  and 
CP90- 1395-000 1 

May  22.  1990 

Taiie  notice  that  on  May  17  nnd  May 
18.  1990.  Applicants  filed  m  the  above 
referenced  dockets,  pnor  notice  requests 


■  rSf»e  pntK  rVi'M  v  rtHjui-nt*  uri*  n.il 
COflxilKiitIrd 


pursuant  to  85  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Cas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropirate  transportation 
rale  schedule,  the  peak  day.  average  day 


and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  tansactions  under  S  2M.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  the  Applicants 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedulefs). 

Comment  date.  |uly  6,  1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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4.  Northern  Natural  Cas  Co.,  Division  of 
Enron  (kirp. 

jIKhKi-i  N(i  CINiv  1  \'A  Jimil 
Mjy  Zl.  ]'*«) 

1  akc  nulK  »■  Ihrti  on  M.iy  14.  1990. 
Norlhcm  Ndturtil  (ifis  (^ompHny, 
Uivisiun  of  Kfirun  Corp   (Northern).  14<X) 


Smith  Street.  Houston.  Texas  77002. 
filed  in  LkK-kel  No  CP90-1354-000  an 
application  pursuant  lo  se<:lion  7(c)  ol 
the  Natural  Cas  Act  for  a  certificate  of 
public  convenience  and  necessity 
Hulhorizing  the  increase  of  firm  sales 
entitlements  for  Midwest  Gas.  a 


Division  of  Iowa  Public  Service 
Company  (Midwest  Gas),  a  local 
distribution  company  serving 
communities  in  Minnesota,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


It  is  staled  that  in  order  for  Midwest 
Gas  to  serve  anticipated  increased 
requirements  in  and  around  the 
community  of  Oak  Grove,  in  Anoka 
County,  Minnesota.  Northern  requests 
authorization  to  increase  its  current  firm 
sales  entitlements  by  600  Mcf  per  day 
for  Midwest  Gas  under  Northern's 
Contract  Demand  Rate  Schedule  CD-I. 
Northern  slates  that  Oak  Grove  will  be 
served  through  the  additional  firm 
entitlements  to  be  assigned  to  Ham  Lake 
Township.  Northern  states  that  the  end 
use  of  the  natural  gas  will  be  primarily 
commercial  and  residential.  In  addition. 
Northern  states  that  pursuant  to  an 
executed  service  agreement  dated 
March  a.  1990.  the  increase  in  CD-I  firm 
sales  service  will  become  effective  on 
December  1. 1990  or  such  date  as 
approved  by  the  Commission,  whichever 
is  later  and  continue  through  October  28, 
1991.  It  is  further  staled  that  the 
additional  sales  service  lo  Oak  Grove 
will  be  accomplished  without 
constructing  new  facilities  or 
rearranging  presently  authorized 
facilities. 

Comment  date:  June  13, 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Trunklioe  Gas  Co. 

(Docket  No,  CP9O-1364-00a  Docket  No. 
Cl^90-1365-000j 

May  22. 1990. 

Take  notice  thai  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  SS  157 .205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  Ihe  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  including  Ihe  identify  of  Ihe 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rale  schedule,  the  peak  day.  average 


*  These  prior  notice  requests  arc  not 
consoUd.<led 


day,  and  annual  volumes,  and4he 
docket  mmibers  and  initiation  dales  of 
the  120-day  transactions  under  §  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  slates  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  thai  Ihe 
Applicants  would  charge  rales  and 
abide  by  Ihe  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  July  6, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Tennessee  Gas  Pipeline  Co. 

[Docket  No  CP89-1.M1-002I 
May  2Z.  1990. 

Take  notice  thai  on  May  17. 1990, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252.  filed  in  Docket  No.  CP89- 
1511-002  a  request  pursuant  lo  {  157.205 
of  Ihe  Commissions  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  lo  amend  the 
authorization  issued  in  Docket  Nob. 
CP89-1511-000  and  CP89-1511-001 
involving  an  inlerruplible  transportation 
service  for  gas  lift  purposes  for  Chevron 
USA,  Inc.  (Chevron),  a  producer,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP87-115-O00,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  Ihe  Commission  and  open  to  public 
inspection. 

Tennessee  states  that  pursuant  to  an 
amendment  dated  April  27, 1990,  to  the 
Chevron  transportation  agreement  dated 
April  1&  1989,  the  parties  have  added 
ten  additional  offshore  Louisiana 
delivery  points  for  additional  gas  lift 
and  emergency  start-up  purpose*. 
Further,  Tennessee  stales  that  the 
contract  maximum  daily  quantity  has 
been  increased  to  5a000  dekatherms  per 
day  from  21,500  dekatherms  per  day. 

Prior  to  commencement  of  Ihe 
amended  transportation  st>rvice, 
Tennessee  requests,  pursuant  to 
(157.211  of  the  Regulations  and  blanket 
certificate  authority  granted  to 
Tennessee  in  Docket  No.  CP8^-413-00a 


authorization  to  constmct  ten  tie-in .  » 
connection  assemblies  In  order  to 
effectuate  delivery  of  the  natural  gas. 
Tennessee  slates  that  the  proposed 
offshore  Louisiana  delivery  points 
would  be  located  at  South  Pass  Blocks 
49A  and  49C:  and  Ship  Shoal  Blocks 
170A,  182C,  198H,  154E,  188D.  181B. 
198F.  and  198). 

Comment  date:  July  6, 199a  in 
accordance  with  Standard  Paragraph  G 
al  the  end  of  this  notice. 

7.  Columbia  Gulf  Traonniaakn  Ca 

(Docket  No.  CP9O-13e6-O0a  Docket  No. 
CP90-1 367-000.  Docket  No.  CPI»-13«-08a 
Docket  No.  CP90-1 388-0001 

Mfly  Z2. 1990, 

Take  notice  that  Ihe  above  referenced 
companies  (Applicants]  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  J5  157.205  and  284.223  of  Ihe 
Commission's  Regulations  under  Ihe 
Natural  Gas  Act  for  authorization  lo 
transport  natural  gas  on  behalf  of 
various  shippers  ur.I  '  blanket 
certificates  issued  pursuant  lo  section  7 
of  ihe  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  On  file  with  Ihe  Commission 
and  open  lo  public  inspection.* 

Information  applicable  to  each 
transaction  including  the  identity  of  ihe 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportalion 
rate  schedule,  Ihe  peak  day.  average 
day,  and  annual  volumes.  ar>d  the 
docket  numbers  and  inilialion  dates  of 
the  120-day  transactions  under  i  284.223 
of  the  Commissions  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  Ihe  attached  appendix. 

The  Applicants  also  slate  thai  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rales  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportalion  rate 
schedules. 

Comment  date:  luly  6, 1990.  in 
accordance  with  Standard  Paragraph  G 
al  the  end  of  this  notice. 
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Standard  Paragraphs 

F  Any  pt-rson  dfsirix  to  he  hf.irtl  or 
make  any  protest  w;!h  rffcrt-nrr  to  s<)it) 
filinjj  should  on  or  beforp  the  coninx-nl 
date  nip  wi'h  the  Federal  Energy 
RpRiil.itory  Commission,  B25  North 
C:ap!tol  Street.  NF.  VVashn^ton.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  recjuiremcnts  of 
the  Commissions  Rules  of  Prartue  and 
lYocedure  (IflCFR  3«5  21 1  and  :iH5  214) 
and  the  Regulations  under  the  Natural 
(;as  Act  (18CFR  157  10)  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  detennming  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedins  Any  person 
wishing  to  become  a  party  to  a 
prmeeding  or  to  participate  as  a  p.irty  in 
any  heanng  therein  must  file  a  motion  to 
inter\ene  m  accordance  with  the 
C^ommission  »  Rules 

Take  further  notice  that,  parsu.mt  to 
the  authority  contained  in  and  .sub|ect  to 
jurisdiction  conferred  upon  the  ^l•deral 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Cas  Ai  t 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
.f  no  motion  to  intervene  is  filed  within 
the  lime  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity   If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
1h'1i(>vc»  that  a  formal  heanng  is 
required,  further  notice  of  such  hearing 
vmII  be  duly  given 

Under  the  prtKedure  herein  prnvidtrd 
for.  unless  otherwise  advised,  it  will  l)e 


unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing 

C.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
V.FR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulation  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request   If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  Tiling  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protests,  the  instant  request  sh.ill 
\te  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Cas  Act 
Loia  U.  Caabell. 

\yRlkH.  «0-124»i2Filed  5-aM»8  4.'i) 
•NXJMO  coot  t7ir-ai-« 


I  Docfcvt  No.  Rf>9O-107-00t  I 

Columbia  CuH  Transmission  Co.;  Tariff 
FHing 

May  22.  ISWU. 

Take  notice  that  on  May  15.  19H0. 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing 
substitute  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No  1.  as  follows: 

S«it»9ltlulp  First  Revi!»«><J  Sheet  No  (TZ 
Sutmlilute  First  Revised  Sheet  No   14H 

On  April  30,  1990.  Columbia  Gulf  had 
tendered  for  filing  revised  tariff  sheets 
to  Its  VERC  Gas  Tariff.  First  Revised 
Volume  No.  1  The  tariff  sheets  bore  an 


issue  date  of  April  30.  1990.  Columbia 
Gulf  had  requested  an  effective  dale  of 
[line  1, 1990  and  further  requested  the 
Commission  to  suspend  their 
effectiveness  for  the  full  statutory  notice 
and  suspension  pcnod,  until  November 
1,  1990, 

Columbia  Gulf  states  that  in  the  April 
30,  1990  filing  Section  3  of  Columbia 
Gulfs  FTS-1  and  FTS-2  Rate  Schedules 
was  modified  to  provide  for  interruplible 
receipt  and  delivery  points  under  firm 
transportation  service  agreements. 
Columbia  Gulf  states  that  in  modifying 
section  3  to  effect  this  change,  the 
relevant  paragraph  was  inadvertently 
omitted  in  the  transcription  of  section  3, 
Columbia  Gulf  also  states  that  it  has 
subsequently  corrected  the  errtir  and 
h.is  resubmitted  the  tariff  sheets, 
bearing  an  issue  dale  of  May  15.  1990 
and  an  effective  date  of  June  1,  1990. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Norih  Capitol  Street.  NF:. 
W  ashington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  385  214,  385  21 1 
(1989).  All  such  protests  should  l)e  filed 
on  or  before  May  29.  1990.  Prote-ls  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  prtx  eeding 
Persons  that  are  already  parties  to  this 
proceeding  need  not  fiie  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  O.  CaaiielL 
."v'l  rftnr\ 

|FR  ()«><:  90-12463  Filed  V2»-«0;  B45  am) 
MJJNQ  COM  •717-01-11 


{ Docks!  Na  MTM-IO-OOOl 

High  Island  Offshore  System;  FWng 

May  23. 1990. 

Take  notice  that  on  May  17. 1990, 
High  Island  Offshore  System  (HIOS) 
tendered  the  foilowing  tariff  sheets  for 
filing  pursuant  to  Order  No.  497-A,  the 
Commission's  companion  Order  of 
December  18, 1989,  in  Docket  Nos. 
RM87-5-002  and  MC88-21-000.  et  oL, 
and  5  250.16  of  the  Commission's 
Regulations,  as  part  of  HIOS'  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1: 

Second  Revised  Sheet  No.  3 
Original  Sheet  No.  3A 
First  Revised  Sheet  No.  4aA 
Original  Sheet  No.  49 
First  Revised  Sheet  No.  50 
S>;cond  Revised  Sheet  No.  51 
Second  Revised  Sheet  No.  52 
Second  Revised  Sheet  No.  53 
Second  Revised  Sheet  No.  54 
Original  Sheet  No.  54A 
First  Revised  Sheet  No.  78 
First  Revised  Sheet  No.  79 
First  Revised  Sheet  No.  80 
First  Revised  Sheet  No.  81 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  F'ederal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CTR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  7, 1990. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Loia  D.  Cashell. 
Secretary. 

jFR  Doc.  90-12464  Filed  5-29-40:  8;4S  am] 
MJJNO  COM  STIT-OV-M 


IDoawt  Na  TA9»-t-S9-003, 1090-2-89- 
0011 

Northern  Neturai  Oae  Co,  DIvWon  of 
Enron  Corp^  Propoeed  Chenges  In 
FERC  Gas  Tariff 

May  23. 1960 

Take  notice  that  Northern  Natural 
Cas  Company.  Division  of  Enron  Corp. 
(.Northern),  on  May  15, 1990,  tendered 
for  filing  changes  in  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1  (Volume 
No.  1  Tariff)  and  Original  Volume  No.  2 
(Volume  No.  2  Tariff). 

Northern  is  filing  the  revised  tariff 
sheets  to  adjust  its  Base  Average  Gas 


Purchase  Cost  in  accordance  with  the 
Commission  Letter  Order  dated  April  30, 
1990.  This  filing  also  adjusts  the 
subsequent  quarterly  filing,  TQ90-2-59, 
filed  March  1, 1990,  to  reflect  the  change 
in  the  Current  Commodity  Rate 
Adjustment.  This  filing  is  in  accordance 
with  the  Commission's  Order  Nos.  483 
and  483-A. 

The  instant  filing  adjusts  the  quarterly 
Base  Average  Gas  Purchase  Cost  from 
$2.9120  to  $2.7944  in  the  annual  filing, 
Docket  TA90-1-59-000.  There  is  no 
change  to  the  ceiling  rate  established  in 
the  second  quarter  filing.  TQ90-2-59. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989).  All  such  protests  should  be  filed 
en  or  before  May  31, 1990.  Protests  will 
be  considered  by  the  Commission  in 
dutermining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Northern  states  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  sales  customers  and 
interested  state  commissions. 
LdsD.CMlMa. 
Secretary. 
[FR  Doc.  90-12465  Filed  S-2»-«>;  8:45  am] 

WUJM  COM  S/IT-ei-M 


lOocket  Na  EL90-2e-000] 

North  CaroHne  Electrte  Membership 
Corp.  V.  Virginia  Electric  and  Power 
Compeny,  Doing  Bueineee  as  North 
CaroOrM  Power  Co;  FMng 

May  23. 1990. 

Take  notice  that  on  April  23, 1990 
North  Carolina  Electric  Membership 
Corporation  (NCEMC)  tendered  for 
filing  a  complaint  against  Virginia 
Electric  and  Power  Company  (VEPCO) 
seeking  relief  from  inferior  bulk  power 
supply  and  transmission  service. 
NCEMC  requests  that  the  Commission 
investigate  and  remedy  unreliable  and 
discontinuous  bulk  power  and 
transmission  service  provided  by 
VEPCO  to  NCEMC  for  ultimate  retail 
service  to  100,000  persons  in 
northeastern  North  Carolina. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  2042B,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211, 
385.214).  All  such  motions  or  protesU 
should  be  filed  on  or  before  June  22. 
1990.  ProtesU  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Answers  to  the 
complaint  shall  be  due  on  or  before  |un« 
22,1990. 
l>ot«  D.  CaslMU. 
Secretary. 

(FR  Doc.  90-12466  Filed  5-29-80:  8:45  am] 
aujHa  COM  sm-ai-M 


lOodiet  No.  RP»4-e4-006| 

TraBMazer  PIpelne  Co;  Proposed 
Changes  m  FERC  Gee  Tariff 

May  23. 1990. 

Take  notice  that  on  May  18, 190a 
Trailblater  Pipeline  Company 
(Trailblazer)  submitted  for  filing 
Original  Volume  No.  1:  Ninth  Revised 
Sheet  No.  4.  Second  Revised  Sheet  No. 
104.  and  First  Revised  Sheet  No.  104A; 
and  Original  Volume  No.  lA:  First 
Revised  Sheet  No.  4.  to  be  a  part  of  its 
FERC  Gas  Tariff.  Trailblaier  sUtet  that 
these  sheets  were  submitted  in 
compliance  %vith  the  Federal  Energy 
Regulatory  Commission  Order  Issued 
February  16. 1990  at  Docket  No.  RP84- 
94.  et  al.  [February  18*  Order). 
Concurrent  with  this  compliance  filing. 
Trailblazer  is  filing  a  motion  for 
extension  of  time  with  respect  to  the 
subject  compliance  filing  peiuling  action 
upon  iU  Request  for  Rehearing  filed 
March  19. 180a  Also  provided  are 
woricsheets  detailing  the  rate  derivation 
Included  on  the  revised  tariff  sheets. 

In  addition,  pursuant  to  the 
Commission's  Ordering  paragraph  (F). 
Trailblazer  hereby  files  iU  plan  to 
refund  excess  deferred  income  Uxes 
and  a  recondUation  of  iU  book  and  tax 
plant  at  December  31. 1980. 

In  making  the  compliance  filing. 
Trailblazer  reserves  iU  right  to  seek 
rehearing  of  the  February  16*  Order  as 
•et  out  in  Trailblazer's  Request  for 
Rehearing  fded  March  19, 19ea 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  f^E.. 
Washington.  DC  20428.  in  accordance 
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with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CVR  385  214.  385  211 

(1969)   All  such  protests  should  be  filed 
on  or  before  May  31,  1W0  Protests  will 
he  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedins 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D  Cathell. 
,S<'(  rf'liiry 
|FH  Doc   90-U4fl'  Kilftl  S:^  '»0  8  45  ,im| 

WLLMQ  COOC  t7l7-ai-N 

(Docket  No.  TAM-1-11-O03) 

United  Gas  Ptpe  Un«  Co.;  Filing  of 
Revised  Tariff  Sheets 

M.iy  23.  1990 

Take  Notice  that  on  May  17.  1990 
United  Gas  Pipe  Line  Compar.>  (United) 
tendered  for  filing  the  following  rpvi.scd 
set  of  H-:RC  Form  No   M2-PCA 
schedules  and  additional  workp.ipers  in 
compliance  with  the  Commission  s  April 
2,  19«)0  Letter  Order  (Aprd  Order)  in  this 
U(H:ket. 

United  states  that  this  filing  has  the 
following  impact  on  its  gas  cost  as 
shown  in  the  following  tariff  sht;ets  tu 
()e  effective  October  1.  1989: 

Second  RaviMd  VolunM  No.  1 

Sui.sii'ulf  Onginal  Sheet  No   4 
Suiisliliile  OriRinal  Shevt  No  4.\ 
Suhslilule  OnsmHl  She? I  No  *B 
Siitmlilute  Onsinal  Sheet  No  41) 
Si/tnlitiile  Onginii!  Sheet  No  4l 

United  states  that  the  proposetl 
surcharge  of  $.rn67  is  the  result  of 
United  8  compliance  to  the 
Commission's  September  29.  1989  Order 
The  Dl  reduction  for  the  DC.  and  PL 
customers  (and  a  corresponding  $.OWn 
commodity  reduction  for  C  customers)  Is 
due  to  removing  frtjm  this  filing  the 
impact  of  the  direct  bill  of  Sea  Robin's 
deferred  account. 

.\ny  person  desiring  to  prnlesl  said 
fil.ng  should  file  a  protest  with  the 
Federal  F.nergy  Regulatory  ComniissKni, 
H2.'>  North  Capitol  Street    NF  . 


Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989)).  All  such  protests  should  be  Hied 
on  or  before  May  31.  1990  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
LoU  D  Casbell. 
Hccrt'tury 

[FR  Dor.  *)-  1^468  Filed  5-29-90  8  45  dm] 
MU.MQ  COOC  a/ir-ci-M 


IDockat  No.  RP90-9 1-002] 

United  Gas  Pipe  Line  Co.;  CompHance 
Filing 

May  23.  I»y0 

Take  notice  that  on  May  18.  1990. 
United  Cas  Pipe  Line  Company  (United) 
sutimitted  for  filing  the  following  tariff 
sheets  and  workpapers  in  response  to 
the  Commission's  Apnl  20.  19»>0.  Order 
in  Docket  No  PR90-91.  et  nl. 

Effective  April  1.  1990: 

R«Tond  Sutistitiite  Second  Revised  Stu-t-t  No. 

41. 
S«;(ond  Substitute  On«inal  Sheet  No  41. 1 
Second  Suliglitute  Original  Sheet  No  41.  2 
Second  Sut)8litule  Orifjinal  Sheet  No  41.3 
Second  Substitute  Onuinal  Sheet  No  41.  4 
Substitute  Origindl  Sheet  .No.  4L  5 

United  states  that  certain  workpapers 
are  being  submitted  under  seal  and 
8ub|ect  to  S  3H8.112  of  the  Commission's 
regulations   United  stales  that  since  the 
proceeding  in  Docket  No.  RPyO-91  has 
l)een  consolidated  with  Docket  Nos. 
RF>88"27,  Rl'W^-264.  and  RI'BQ-iaa, 
United  has  requested  that  the  f^roteclive 
Order  issued  in  Order  No.  RP88-27  be 
extended  to  Docket  No.  RP90-91. 
whereupon  United  will  make  this 
information  available  to  those  eligible 
persons  who  have  executed  a  non- 
disclosure certificate  pursuant  to  the 
FYutective  Order 

United  slates  that  the  workpapers  will 
be  available  for  review  by  appoiiitnu?nt 


in  United's  Houston.  Texas  office  or 
arrangements  will  be  made  for  review  in 
a  Washington.  DC  location. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  Street.  NE..  Washington.  DC 
20426.  in  such  accordance  with  H 
385  214  and  385.211  of  the  Commission"! 
regulations.  All  such  motions  of  protest 
should  be  filed  on  or  before  May  31. 
1990. 

Protests  w;!!  ^e  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Sfcrptury 

[FR  Doc  90-12400  Filed  S-2<*-9n;  R  45  Hm| 
MtUNG  COOC  srir-oi-M 


Office  of  Hearings  and  Appeals 

Cases  FMed  During  Week  of  IMarcti  30 
Througfi  April  6,  1990 

During  the  Week  of  March  30  through 
April  6.  1990.  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  F.nergy. 

Under  DOE  procedural  regulations.  10 
CF'R  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  serv  ii  e  of 
notice  is  deemed  to  be  the  dale  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
FInergy,  Washington.  DC  20585. 

Dated:  Mdy  23.  1990 
Geor^  B.  Braziuy, 

Dtrf<  lor.  Offii  f  of  f /fannies  and  ApfX-iils 


List  of  Cases  Received  by  the  Office  of  Hearmos  and  Appeals 


[Weak  at  Mwch  30  through  Afirt  S.  1900] 


Date 


Apr  2.  1990. 


Apr   2.  1990 


Apr  2.  1990 


Apr  2.  1990 


Apr  3,  1990 


ftame  and  location  o(  appkceiK 


Cm*  No 


Amoco  I.  Amoco  H.  Cokne.  Nat'l  Hetum.  Belndge.  ,  RM21-170,  RM251- 
a    Perry    Gas/t^ew    Mexico.    Santa    Fe.    New  ,      171.  RM2-172. 
Mexico  '      RM3-173,  RM6- 

174.  RM183-175 


Amoco.  Betndge/Maryiand  BaMrrxxe.  Marylar«5 


Apr  4   1990 


Apr  6.  1990 


Apr  6   1990. 


Apr  6.  1990 


Apr  6   1990 


Coline.   Natl    t^ehum.   and  Parry  Gas/Maryiand, 
BattBTXxe.  Marytar>d. 


Exxon /Suburban  Propane.  Vangas.  and  Parga*. 
ITK  .  Whippany.  New  Jereey 


lantern  Petroteum  Corp  and  John  Mills.  WaaNng- 
lon.  DC 


Amoco  ll/Marytand.  Balbmore.  Maryland 


RM21-178.  RM8-177 


RM2-178.  RM3-179. 
RM183-1B0 


RR307-5,  RR307-6. 
RR307-7 


L£F-0016 


RM251-181 


Gun/Peter  F  Vara.  Philadelphia.  Permsytvania  RR300-9 


CovKiglon  a  Burling.  Waslwtgton.  D  C 


Salomon.  Inc  .  New  YorV.  New  Yoilt . 


Victiers/OUahoma.  Oklahoma  City.  OMahoma 


tJ^A-0036 


Type  ol  lubmiMMn 


LRR-0004 


RQ1-S52.  RM1-ie2 


Raquati  tar  Modiication/RescnsKXi  in  the  Amoco  I.  Ainooo  H. 
Cokne.  Nat'l  Hekum.  Belndga.  and  Perry  Ga*  Second  Stag* 
Retund  Proceedwig  l<  granted  The  March  28.  1969  Decoon 
and  Order  (Case  Not  RM21-147.  RM261-I4e  RM2-149 
RM3-1S0.  RM8-151  and  RM1S3-1S2  «aued  to  New  Meaoo 
wouk)  be  modrtied  regardmg  ttw  stale's  appkcation  lor  refund 
•ubmMled  v>  the  Amoco  I.  Amoco  ii.  Cokne.  Nan  Hekum. 
Baindga  &  Perry  Gas  second  stage  refund  proceedrtg 

na<|ueal  lor  Modrficatnn/ReeatSMn  m  ihe  Amoco  and  Bektdge 
Second  Stage  RaMid  Proceedng  H  grantad  The  June  4.  1966 
Dacwon  and  Order  (Case  No  RQ21-1S2  and  R06-1S:)  laauad 
to  Maryland  wouM  be  nwdified  regarding  Ihe  Mate  s  appkcaton 
tor  raii«id  submMad  In  ttw  Amoco  and  Betodge  aeoond  stage 
fafcind  proceedvtg. 

Raquaal  tor  Modrfication/Reacaaion  m  the  Cokne.  Nat'l  Hekum 
and  Parry  Gas  Second  Stage  Reiund  PioceeOng  M  granted 
The  Jwxiwy  28.  1966  Oeoaion  and  Order  (Case  No  RQ2-230. 
R03-228.  ROt8»-229)  wouU  be  modrfied  regardng  Maryland's 
appkcaton  lor  rvkind  tubmittad  n  the  Cokne.  Natl  Hekum  and 
Perry  Gas  second  stage  raiund  prooaa«ftng 

Request  lor  ModWcaaor>/naaaaign  n  Ihe  Enon  Reiund  Pro- 
oeedtog.  If  granted  The  March  2.  1990,  Oacwon  and  Oroor 
ICaae  No  RF307-8848.  RF307-8849  and  RF307-88S0)  is«u>  d 
to  Suburban  Propane.  Vangas.  Inc  and  Pargas.  Inc  wouU  ^9 
modMed  reganSng  the  firm's  appkcaton  tor  reiund  submMlad  m 
the  Exxon  reiund  prooaadwg 

Imptamantalion  of  Speoal  Retond  Procedures  If  grartiait  Ti  • 
OMce  of  Heartngt  and  Appeals  wouW  vnplement  Spec  i 
Refund  Procedure*  pursuant  to  10  C  F  R  ,  pan  206,  subpart  v, 
m  connection  »Mth  the  March  5.  1990.  0«lnci  Cowl  Or<*f 
entered  mto  wNh  Lantern  Petroleum  Corporaton  tni  John  kMh> 

Reguasi  lor  Mod*ca>on/Resoaawn  *\  the  Amoco  II  Secar.d 
Stage  Reiund  Proceeeftng  If  granted  The  Ociot>er  20.  1968 
Oedaion  and  Order  (Case  No  RQ2S1-482)  mued  to  Maryland 
would  be  modrtied  regardng  tw  stale's  appkcaaon  lor  rsMjnd 
aubmMad  m  *m  Amoco  M  aecond  stage  retund  proceedtog 

Reqjeal  tor  Mod*calwn/netcnaion  w\  the  Gun  Remind  Prooeed- 
v<g  If  granted  The  Mvch  9,  1990  Decisnn  and  Order  (Case 
No  RF300-e952)  rssued  to  Peter  F  Vara  wouto  be  mo«»ed 
regwdng  the  frm's  appkcaton  tor  ratond  submMed  w\  the  Gtif 
ralund  proceedng 

Appeal  ol  tr  imormaton  Raquaal  Denial  H  granted  The  March  S. 
1990.  Reedom  of  imormaton  Request  DenMi  issued  by  the 
Asantanl  Manager  lor  Admnt»aton.  San  Franosco  Operatons 
Office,  woukJ  be  neacinded,  and  CoMngton  A  Buikng  wo«*l 
reoalwe  access  to  documents  pertanng  to  DOE*  Request  tar 
PrepoaM  tor  a  SmpMiad  Passive  Attmncad  Lighi  Water  Reac- 
tor Plam  Program 

Request  lor  Modrfication/ReBcsston  If  granted-  The  Marcti  IS. 
1990.  Decwon  and  Order  Mued  to  Satomon,  Inc  (Cbm  No 
KRD-0720)  wotM  be  reeandad  ragankng  DOE's  danal  of 
Salmon  s  Moeon  to  Oaamne  and  DOE  s  la*«e  to  grant  oral 
argument 

Request  tor  Mo<tlica1lon/Re*c»alon  r\  the  Vkcfcars  Reiund  Pro- 
ceedtog  H  granted  The  October  13,  1969  Dacwon  and  Order 
(Case  No   RO1-S30)  «auad  to  Oklahoma  would  be 
regarding  the  State  s  appkcaaon  tor  reiund 
Vtokars  second  stage  reiund  proceedng 


Refund  Applications  Received 

(Week  of  March  20  through  Aprs  6.  19901 


Dale  recawed 


UMI 


3/30/90  Vvu  4/6/90  - 
3/X/90  Ihnj  4/6/90 
3/»/90  Ihoj  4/6/90 
3/20/90  fhnj  4/6/90 

3 '30/90  

4/2/90   

4/2/90 
4/2/90 
4/2/90 
4/2/90. 
4/3/90  . 


Nanw  ol  ratmJ  procaadvig/name  ol  reiund  appkcani 


Taaaoo  Oil  RefurK),  Appkcatiorw  Received 
Cnxle  CX  Refund.  Appkcations  Recenred... 

Atlanto  Richkeld.  Appbcabons  Recemwd 

Gull  OS  Refurxl.  Applications  Received 

The  Clly  ol  Det  Mones _ — 

Huges  Spur  

Squvee  Street  Spur _ 

VWhamson  Spur  Oi 

Sand  Banks  Service  Station  

I  Aberto  Orta  Gulf        — 

AntMr  Oil  Corportkon    


Caaenuntoar 


RF321-284e  thnj  RF32l-32eO 

RF272-785M  thru  RF272-78563 

RF304-11672  thrxi  RF304-11680 

RF31S-9909  Ihnj  RF315-88ee 

RC272-e3 

RF309-1393 

RF309-1394 

RF30»-t395 

RF300-11079 

RFSOO-IIOM 

RFSOO-IIOei 
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Refund  Applications  Received— Continued 

(Ae«k  o«  M«fCh  20  mroogh  Apol  6.  1990) 


Daw  rac«fv«d 


4/ft/SO 


Name  o)  rotund  pfoce«dng/name  ol  rehind  apo*c«nt 


C«M  numbef 


MasMy  Sovtca  Station . 


RFXKX- 11062 


BlUJMl  COOf  MS^-OI-M 


t.<Muance  of  Proposed  Decfsion  and 
Ordef  for  the  Office  of  Hearings  and 
Appeals  Week  of  May  7  Through  May 
11,  1990 

Dutinji  thf  wi-fk  of  M.i>  7  thrmiflh 
Mdv  11.  1'^^.  'he  proyDsfil  decision  and 
o-tler  sumnmnzed  h-low  vwdS  issued  by 
r..e  Office  of  Hearip^s  rfnd  Appe.-ls  (if 
llio  Ut-partment  uf  Knergv  with  rey.ird  to 
an  Hppli<  ation  for  exception. 

I'nder  the  prutedural  rejeulations  that 
Hpply  to  exception  pn)ceeclinRS  (10  CFR 
p.irt  :05.  SL.bp.irt  D),  any  person  who 
Will  be  djy^neved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  m.iy  file  a  wntten  notice  of 
ob|"ction  within  ten  days  of  servu  e.  Kor 
P'ir^)<>se8  of  the  pnx  edural  reijuiations. 
the  dale  of  service  of  notice  is  deemetl 
to  be  the  date  of  publication  of  th.s 
Notice  or  the  dale  an  aRKreived  person 
receives  a(  lual  notice,  whichever  o(  curs 
first. 

The  pro<, edural  r»?j^uldtions  provide 
that  an  agsneved  party  who  fails  lu  file 
ii  Notice  of  Obiectinn  within  the  time 
period  specified  in  the  rejjulations  will 
i>e  deemeil  to  consent  to  the  issuan^  e  of 
the  propiised  decision  and  order  m  final 
form.  An  ajo^neved  party  who  wishes  to 
Contest  a  d»-tiTmination  maiie  m  a 
proposed  df'cision  and  order  must  also 
rie  a  ilet  liled  statement  of  objections 
wthin  ■<<)  d.,,  s  of  the  date  of  service  of 
the  pr  ipi'-   d  deci.^iun  and  order  In  the 
8lal"mfiit  of  ob|ection».  the  aggrieved 
party  must  specify  eai.h  issue  of  f.ict  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter 

Copies  of  'he  full  text  of  this  pr-iposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  IK-Z'M, 
f-'orrestal  Building.  1000  independence 
Avf-nue.  SW,  Washington.  DC  2()h»b. 
Monday  through  Kriday,  between  ihe 
hours  of  1  p  m   and  5  p  m  .  except 
fedenil  holid.iy 

I),il.-<1    Mny  -•:!    1<W0 
Georg*  B  Brrrnay. 

Dirf-i  tor  ()ffu  f  i>f  Hforin^n  un<{  Appeuh 

n.-ildd  Oil  CtnDpunv.  Vidnlui.  Cforyim. 
I  rt' -OUOfi.  Rt'porting  Rpquirfmenls 


P:;lad  Oil  Corr.p.my  f.'ed  an 
.Apphc.ition  for  K.xc  cplion  from  the 
provisicns  cf  the  Fnergv  Informal;. m 
Administration  (F:1.'\1  reporting 
requirements.  The  exception  request,  if 
grinled.  would  relieve  Bnlad  Oil 
Company  of  the  r»'niiirment  to  fiU-  form 
F;IA-"HJH.  enlitu  d  ■  Resfller/R.'t.K'vs' 
Monthly  Petroleum  ProJ'irt  S'lles 
Report  •  On  May  7.  1990.  the 
Department  of  Energy  i.ssued  a  Proposed 
Decision  and  Ord.-r  which  determined 
that  the  exception  requested  be  denied. 
UK  Doc  'XV12475  Filed  5-  29- 9().  8  4*;  imj 
r-..Li»»Q  cooe  M«o-oiK 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-44552;  FRL  376S-«I 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AaCMCV.  Environmental  Pruter.liun 

Agency  (KPA). 

ACnow:  Notice.  

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  2.3.5.6- 
tetrschloro-2.5-cyclohexadiene  1.4-dione 
(chloranil)  (CAS  No   118-75-2). 
submitted  pursuant  to  a  final  lest  rule 
under  the  Toxic  Substances  Control  Act 
(T"SCA)  Publication  of  this  noti(  e  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOM  nNTTHCN  INF0RMAT10M  CONTACT: 
Michael  M.  Stahl.  Director. 
Environmental  Assistance  Divisic-n  (TS- 
799).  OfHce  of  Toxic  Substaiues. 
Environmental  Protection  Agency,  rm. 
E-543a  401  M  St..  SW  .  Washington.  DC 
20400.  (202)  554-1404.  TDD  (202)  554- 
0551 

tUPM^MCNTAirv  MirOflMATlON:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Re^ster  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  withm  15  days  after  it  is 
received 

I.  Test  Data  Submissions 

Test  data  for  chloranil  was  submitted 
by  A  and  D  International.  Inc  .  and  by 
Chugai  Boyeki  (Amenca)  Corporation 
pursuant  to  a  lest  rule  at  40  CPU  766  35. 
The  submission  by  A  and  D 
International.  Inc..  wai  received  by  FJ'A 


on  May  1.  1990.  The  submission  by 
Chugai  Boyeki  (America)  Corporation 
was  received  on  January  3.  1990.  The 
submissions  describe  the  analytical 
testing  of  chloranil  for  contamination 
with  dioxins  and  furans.  This  testing  is 
r^'quired  by  this  test  rule.  This  chemical 
IS  used  as  an  intermediate  to  pigment 
violet  23.  also  known  as  carbazole 
violet,  which  is  used  in  inks,  paints  and 
plastics. 

EPA  has  initiated  its  review  and 
evaluetion  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OITS- 
44552).  This  record  includes  copies  of  all 
1-  udies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a  m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office,  rm.  NE-G004,  401 
M  St..  SW  ,  Washington.  DC  20460. 

Authority:  15  U  S.C   2603 

Dated  May  17  l^WO 
(aiDM  B.  WUUs, 

ArUns  Dirpctar.  Exisliny  Chemical 
AsHfssment  Division.  CHfii  p  of  To>iic 
Suhslancps 
[FR  [>)C  90-12471  Filed  5-29-«>.  8.45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

StatemMH  of  PoHcy  Regarding  UabWty 
of  Commonly  Controlled  Depository 
Institutions 

AOCNCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Policy  statement. 


SU«n«AIIY:  The  roiC  has  adopted  a 
statement  of  policy  which  sets  forth  the 
procedures  and  guidelines  the  FDIC  will 
use  in  assessing  liability  against 
commonly  controlled  despoaitory 
insitutions  under  section  5(e)  of  the 
Federal  Deposit  Insurance  Act.  The 
policy  statement  adresses  the 
circumstances  under  which  the  FDIC 
will  assess  liability,  the  manner  in 


which  the  FDIC  will  assess  the  amount 
of  loss  incurred  by  the  FDIC.  and  the 
manner  in  which  each  liable  institution's 
share  of  that  loss  will  be  delermined. 
The  policy  statement  also  sets  forth  the 
factors  involved  in  the  FDlC's 
consideration  of  whether  to  waive  or 
reduce  liability. 
EFFECTIVE  OATC:  May  30.  1990. 
FOf«  FUflTHCfl  INfOWMATION  CONTACT 
Richard  Heiar.  Chief.  Special  Situations 
and  Application  Section,  Division  of 
Supervision.  (202)  898-6771.  or  Andrea 
Vv'inkler.  Counsel.  Legal  Division.  (202) 
896-3784.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street  NW.. 
Washington.  DC  20429. 
SUPPLEMCWTARV  INFONMATION:  The 
Board  of  Directors  of  the  FDIC  has 
adopted  a  Statement  of  Policy  Regarding 
Liability  of  Commonly  Controlled 
Depository  Institutions.  Such  liability  is 
a  consequence  of  new  section  5(e)  of  the 
Federal  Deposit  Insurance  Act  ("Act"). 
12  use.  1815(e).  which  was  added  by 
the  passage  of  section  206(a)(7)  of  the 
Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1969.  Section 
5ie)  creates  liability  for  commonly 
controlled  insured  depository 
institutions  for  losses  incurred  or 
anticipated  by  the  FDIC  in  connection 
with  (i)  the  default  of  a  commonly 
controlled  insured  depository  institution; 
or  (ii)  any  assistance  provided  by  the 
FDIC  to  any  commonly  controlled 
insured  depository  institution  in  danger 
of  default.  The  purpose  of  section  5(el  is 
to  ensure  that  the  assets  of  healthy 
depository  institution  subsidiaries 
within  the  same  holding  company 
structure,  or  of  a  healthy  institution 
which  controls  a  failing  institution,  will 
be  available  to  the  FDIC  to  help  offset 
the  cost  of  resolving  the  failed 
biibsidiary.  While  the  FDIC  seeks  to 
recover  its  losses  associated  with  failing 
institutions,  it  also  seeks  to  encourage 
the  acquisition  of  troubled  institutions 
by  those  capable  of  rehabilitating  them 
and  to  avoid  instances  in  which  the 
assessment  of  liability  against  an 
otherwise  healthy  institution  will  cause 
its  failure,  thus  exposing  the  FDIC  and 
the  insurance  funds  to  greater  loss.  The 
policy  statement  attempts  to  balance 
these  considerations  in  sttting  forth 
guidelines  and  procedures  that  the  FDIC 
will  use  in  assessing  liability  and  in 
granting  waivers  thereof. 

The  policy  statement  provides  for  the 
issuance  of  a  Notice  of  Assessment  of 
Liability  Findings  of  Fact  and 
Conclusions  of  Law.  an  Order  to  Pay 
and  a  Notice  of  Hearing:  a  good  faith 
estimate  of  the  FDlC's  loss,  and  the 
determination  of  the  method  and 
schedule  of  repayment.  Generally. 


liability  will  be  assessed  except  in 
instances  of  the  acquisition  of  a 
distressed  institution  by  an  unaffiliated 
entity.  Waivers  will  be  considered 
when,  as  determined  within  the  sole 
discretion  of  the  Bosrd  of  Directors  of 
the  FDIC.  the  exemption  is  in  the  best 
interests  of  either  of  Ihe  insurance  funds 
administered  by  the  FDIC:  where  waiver 
facilitates  an  alternative  that  is  in  the 
best  interests  of  the  FDIC:  or  if  the 
assessment  of  liability  would  threaten 
the  viability  of  the  affiliated  institution 
and  cause  a  greater  loss  to  the  insurance 
fund  than  if  no  liability  had  been 
assessed.  Institutions  which  believe  that 
an  assessment  of  liability  would  be 
inappropriate  are  required  to  submit 
supporting  documentation.  The  text  of 
the  policy  statement  follows: 

Statement  of  Policy  Regarding  Liability 
of  Commonly  Controlled  Depository 
Institutions 

Introduction 

Section  5(e)  of  the  Federal  Deposit 
Insurance  Act.  as  added  by  section 
206(a)(7)  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989.  creates  liability  for  commonly 
controlled  insured  depository 
institutions  for  losses  incurred  or 
anticipated  by  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  in 
connection  with  (i)  the  default  of  a 
commonly  controlled  insured  depository 
institution:  or  (ii)  any  assistance 
provided  by  the  FDIC  to  any  commonly 
controlled  insured  depository  institution 
in  danger  of  default.  In  addition  to 
certain  statutory  exceptions  and 
exclusions  contained  in  sections  5(e)  (6). 
(7).  and  (8).  the  Act  also  permits  the 
FDIC,  in  Its  discretion,  to  exempt  any 
insured  depository  institution  from  this 
liability  if  it  determines  that  such 
exemption  is  in  the  "best  interests  of  the 
Bank  Insurance  Fund  or  the  Savings 
Association  Insurance  Fund". 

It  is  the  general  policy  of  the  FDIC  to 
as.sess  liability  in  all  instances  except: 
(i)  Where  an  unaffiliated  party  acquires 
control  of  a  distressed  institution  and 
held  no  financial  interest,  directly  or 
indirectly,  prior  to  acquisition:  or  (ii) 
where  the  cumulative  projected  losses  to 
the  FDIC  is  greater  than  the  cost  of  not 
assessing  the  liability. 

Guidelines  for  Assessment  of  Liability 

Whenever  the  FDIC  determines  that 
assessment  of  liability  in  connection 
with  a  commonly  controlled  insured 
depository  institution(s)  is  appropriate, 
a  Notice  of  Assessment  of  Liability, 
Findings  of  Fact  and  Conclusions  of 
Law.  Order  to  Pay.  and  Notice  of 
Hearing  ("Notice  of  Assessment")  will 


be  served  upon  the  liable  institution.  In 
assessing  the  amount  of  the  FDiCs  loss 
and  the  liable  institutionfs)  method  of 
payment,  the  following  guidelines  shall 
apply: 

(1)  A  good  faith  estimate  of  the 
amount  of  loss  the  FDIC  will  incur  shall 
be  based  upon  (a)  the  application  of  an 
historic  cost  test  analysis  of  losses 
previously  incurred  by  FDIC  in 
connection  with  defaulted  institutions, 
generally:  (b)  the  actual  sale  or 
calculation  of  loss  from  a  review  of  the 
assets  and  liabilities  of  the  institution 
prior  to  default  or  the  granting  of 
assistance:  or  (c)  any  other  cost  estimate 
bases  as  explained  in  the  Notice  of 
Assessment. 

(2)  The  FDIC,  after  consulting  with  the 
appropriate  Federal  and  State  financial 
institution  regulatory  agencies,  shall 
establish  in  each  case  the  procedures 
and  schedules  under  which 
reimbursement  will  occur. 

(3)  If  there  is  more  than  one  commonly 
controlled  depository  institution  to  be 
assessed,  each  such  institution  shall  be 
jointly  and  severally  liable  for  all  losses: 
however,  the  FDIC  shall  make  a  good 
faith  estimate  of  the  liability  of  each 
institution  as  determined  by  (a)  first 
assessing  an  initial  amount  on  a  pro  rata 
capital  basis  that  brings  about  parity  in 
the  capital  ratios  of  the  liable 
institutions  and  (b)  then  apportioning 
any  residual  assessment  on  a  pro-rata 
size  basis  utilizing  the  most  recent 
Report  of  Condition.  Any  final 
assessment  can  be  based  on  an 
independent  determination  by  the  FDIC 
and/or  negotiations  with  the  liable 
institutions. 

(4)  In  the  event  that  any  liable 
institution  is  dosed  without  payment  of 
an  assessment,  the  full  amount  of  its 
assessment  may  be  assessed  agamst  the 
remaining  liable  institution(s). 

Guidelines  for  Waiver  of  Liability 

The  FDIC  may  unilaterally  choose  not 
to  assess  liability  based  upon  analysis 
of  a  particular  situation,  and  it  may 
entertain  requests  for  waivers  or 
liability  reductions  from  affiliated  or 
unaffiliated  parties  of  an  institution  in 
default  or  in  danger  of  default.  The 
following  guidelines  apply  to  exempting 
any  instired  depository  institution  from 
liability  or  possible  liability  incurred 
under  the  provisions  of  this  section: 

1.  The  determination  of  whether  an 
exemption  is  in  the  best  interests  of 
either  insurance  fund  rests  sotely  with 
the  Board  of  Directors  of  the  FDIC 

(2)  A  waiver  of  liability  will  be 
considered  in  those  cases  where  the 
waiver  facilitates  an  alternative  that 
would  be  in  Ihe  best  interests  of  the 
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H)IC;  for  pxamplp.  the  waiver  may  be 
grantpd  when  requisite  additional 
capital  Hnd  manaj?enal  resources  are 
bctnR  pri'Vided  which  substantially 
lessen  exposure  to  the  affected  Fund. 
When  waivers  are  granted  to  an 
otherwise  unaffiliated  acquirer  of  a 
falling  or  failed  institution  they  will 
normally  be  granted  for  a  short  fixed 
period,  generally  not  to  exceed  a  period 
of  lime  reasonably  required  for  existing 
problems  to  be  identified  and  resolved. 

(3|  If  an  institution  other  than  as  in 
paragraph  (2)  above  is  making  such  an 
application,  it  must  demonstrate  that  its 
viability  would  be  seriously  jeopardized 
by  such  liability  and  that  the  loss  to  the 
FDIC  funds  would  be  greater  than  the 
loss  from  the  one  failure.  If  one  or  more 
institutions  in  a  commonly  controlled 
relationship  is  solvent,  well  managed, 
and  viable  it  may  be  m  the  best  interest 
of  the  F1)IC  to  waive  or  reduce  claims 
against  such  entities.  In  determining 
whether  a  waiver  is  appropriate, 
consideration  will  be  given  to  actions  of 
a  holding  company  which  contribute  to 
or  diminish  the  FT)ICs  losses,  as  well  as 
prtiposals  to  strengthen  other  weakened 
institutions,  if  any 

(4)  In  the  event  an  application  for  a 
waiver  of  liability  is  made,  the  applicant 
should  provide  the  FDIC  information 
indicating  the  basis  for  requesting  a 
waiver,  the  existence  of  any  significant 
events  (eg.,  rhan^  of  control,  capital 
injection,  etc.)  that  may  have  an  impact 
upon  the  applicant  or  a  potentially  liable 
institutionis):  current  and.  if  appliciible. 
proforma  financial  information 
regarding  the  applicant  and  potentially 
liable  institution(s),  and  the  benefits 
resulting  from  the  waiver  and  any 
related  events.  Additional  information 
may  be  requested  Requests  for  waivers 
should  be  filed  with  the  FDIC  Regional 
Directors  for  the  region  in  which  the 
liable  institution  is  located. 

By  on\er  of  the  Board  of  Directors  Dated  al 
W,ighin«lon.  DC'.,  thit  22nd  day  of  May,  1990 
Fpdf rai  Dfposil  InsurHnce  CorporHtion. 
Hoyl«  Robinnon, 
f xf(iyri>'  N'   retary 
\yTi  Uoc  «>- 12406  Fil.'d  S-2»-«0:  a45  am| 
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FEDERAL  MARITIME  COMMISSION 

Agr— ment(»)  Filed 

The  Federal  Maritime  Commission 
hrri-by  gives  notice  of  the  filing  of  the 
following  agreementis)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  insp«'cl  and 
obl.nn  a  copy  of  each  agreement  to  the 
W.ishmgton,  FX:  Office  of  the  Federal 
M.irilime  Commission.  1100  L  Street. 


NW.,  room  1(J325.  Interested  parties  may 
submit  comments  on  each  agreement  lo 
the  Secretary,  Federal  Maritime 
Commission.  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Asreemenl  No.:  212-011234-006. 

Title:  U.S.A. /South  Europe  Pool 
Agreement. 

Piirties: 

Compania  Trasatlanlica  Espanola, 
S.A. 

Costa  Container  Lines.  S.p.A. 

Evergreen  Marine  Corporation. 

Italia  di  Navigazione  S.p.A. 

Lykes  Unes  (Lykes  Bros.  Steamship 
Co..  Ltd  ). 

Nedlloyd  Lines  (Nedlloyd  Lijnen  B.V.). 

P  4  O  Containers  (TFL)  Ltd. 

Sea-Land  Service.  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  modi  Pica  lion 
would  extend  the  pool  period 
commencing  December  1,  1989  through 
lanuary  31.  19fn   It  would  also  add  a 
new  Article  14. G,  which  provides  that 
the  members  may  unanimously  agree  to 
settle  a  dispute  which  is  subject  to 
arbitration  at  anytime  prior  lo  the 
issuance  of  a  decision  by  an  arbitrator 
or  arbitrators. 

By  Oder  of  the  Federal  Maritime 
CommiMion 

Dated  May  24.  ISWO. 
(oMpbC.  PoOuDS. 
Secfftary 

|FR  Doc  90-12472  Filed  5-29-90;  ft45  am] 
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FEDERAL  RESERVE  SYSTEM 

TIM  Bank  of  N«w  Yort  Co^  Inc^ 
FomMHlon  of.  AcquMtlon  by.  or 
Mergor  of  Bank  Hokttng  Coopantea, 
and  AcquWtlon  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  under  |  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U  S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
t  225  2.1(a)(2)  of  regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 


1843(c)(8))  and  |  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  it  listed  in  S  22S.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  cf  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
heanng,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  )ane  18. 1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Uberty  Street.  New  York,  New  York 
10045: 

1.  The  Bank  of  New  York  Company. 
Inc..  New  York,  New  York,  and  BNY  Co. 
Sub.  New  York.  New  York;  to  acquire 
100  percent  of  the  voting  shares  of 
Northeast  Bancorp.  Inc..  New  Haven, 
Connecticut,  and  thereby  indirectly 
acquire  Union  Trust  Company. 
Stamford.  Connecticut.  BNY  Co.  Sub. 
New  York,  New  York  also  propoaes  to 
become  a  bank  holding  company. 

In  connection  with  this  application. 
Applicant  also  propoaes  to  acquire  100 
percent  of  the  voting  shares  of  NBI 
Mortgage  Investment  Corporation.  New 
Haven.  Connecticut,  and  thereby  engage 
in  the  placement  and  servicing  of  large 
commercial  mortgage  loans  pursuant  to 
f  225.25(b)(1);  and  to  acquire  5.83 
percent  of  the  voting  shares  of  The  New 
York  Switch  Corporation.  Hackensack. 
New  Jersey,  and  thereby  engage  in  data 


processing  and  related  activities 
pursuant  to  i  225.25(bH7)  of  the  Board's 
Regulation  Y. 

Board  of  Covemors  of  lh«  Federal  Reserve 
System.  May  23. 1990. 

fflonifer  |.  iohnaoo. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  90-12419  Filed  &-2»-«):  8:45  ami 


CNB  Bancaharaa,  taic;  Acquiaition  of 
Company  Engaged  In  PamilaaiMa 
NonbanUng  ActhdUaa 

The  organization  listed  in  this  notice 
has  applied  under  (  22S.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Covemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices  "  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggneved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  al  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  18,  1990. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63166: 

1.  CNB  Bancs  ha  res.  inc..  Evansville. 
Indiana:  lo  acquire  Valley  Federal 
Savings  Bank,  Terre  Haute,  Indiana,  and 


thereby  engage  in  operating  a  savings 
and  loan  association  pursuant  to 
fi  225.25(b)(9):  and  indirectly  engage  in 
full  service  brokerage  activities  through 
the  savings  association's  direct 
subsidiary.  Central  Financial  Service 
Corporation.  Terre  Haute.  Indiana, 
pursuant  to  S  225.25(b)(15)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  out  of  the  main  office  in  Terre 
Haute.  Indiana,  and  out  of  branch 
offices  located  in  Terre  Haute.  Clinton. 
Brazil,  Rockville,  Lafayette.  West 
Lafayette  and  Fowler,  Indiana 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  23, 1990. 
(aonifar  |.  IoIwwoh. 
Associate  Secretary  of  the  Board. 
|FR  Doc  90-12416  Filed  5-29-00 
I  coot  nis-et-M 


HartavMa  Bancaharaa,  Inc^  Employaa 
Stock  Ownarahip  Plan,  at  aL; 
Formattona  of,  Acquialttona  by,  and 
■wrgars  or  Dana  noiaaig  bompaniaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
8  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  oHlces  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  18. 
1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Hartsville  Bancshares.  Inc. 
Employee  Slock  Ownership  Plan, 
Hartsville,  Tennessee:  to  become  a  bank 
holding  company  by  acquiring  42.2 
percent  of  the  voting  shares  of  Bank  of 
Hartsville,  Hartsville.  Tennessee. 


B.  Federal  Raserva  Bank  of 
MianeapaUs  Uames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Prairie  Farm  Bank  Shares.  Inc., 
Prairie  Farm.  Wisconsin:  to  become  a 
bank  holding  by  acquiritig  100  percent  of 
the  voting  shares  of  First  State  Bank  of 
Prairie  Farm.  Inc..  Prairie  Farm. 
Wisconsin. 

Board  of  Coveraon  of  the  Federal  Reserve 
System.  May  23. 1990 
Jennifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc  90-12417  Filed  5-29-90:  8:45  aRi) 


Manufacturara  llaitowai  Coip.  at  aL; 
Acmaaniona  oi  vompaniaa  cngagao  ai 
nonoaniung  Acuviuaa 

The  organizations  listed  in  this  notice 
have  applied  under  {  225.23  (a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)  or  (f))  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)]  and 
S  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
applications  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Covemors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggneved  by 
approval  of  the  proposal. 

Comments  regarding  the  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Covemors  not  later  than  June  18. 1990. 
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A.  Fedenl  Ramrvm  Bank  of  New  York 

jWilliam  L  Rutledge.  Vice  Pr«Kienl)  33 
Liberty  Street.  New  York.  New  York 
UK>45 

1    Manufacturers  Hanover 
Corporation.  New  York.  New  York;  to 
engaK^  ^f  f^ovo  through  its  subsidirtry. 
Manufacturers  Hanover  Futures  A 
Options.  Inc..  London.  England,  in 
executing  and  clearing  futures  contracts 
on  the  FT-SR  100  Equity  Index  traded  on 
the  London  Inlemational  Financial 
Futures  Fxi  han><e.  Ltd  (UFT'E")  and  to 
become  a  member  of  the  LIPTE.  the 
London  Clearing  Mouse  (formerly  the 
International  Commodities  Clearing 
House)  and  the  Association  of  Futures 
Brokers  and  Dealers,  a  self-regulatory 
organization. 

B.  Federal  Reserve  Bdnk  of  Chicago 
(David  S  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  First  Chicago  Corporation.  Chicago. 
Illinois;  to  engage  de  novo  through  its 
subsidiary.  First  Chicago  Capital 
Markets.  Inc  ,  Chicago,  Illinois,  in 
underwntmg  and  dealing  in.  to  a  limited 
extent,  all  types  of  debt  secunlies. 
acting  as  agent  in  the  private  placement 
of  all  types  of  secunties:  including 
providing  related  advisory  sen-ices; 
buying  and  selling  all  types  of  securities 
on  the  order  of  investors  as  a  riskless 
principal;  and  Full-service  brokerage 
activities  including  selling  of  shares  in 
mutual  funds  and  unit  investment  trusts. 

Rxrd  of  Ck)vpmor8  of  the  Federal  Reserve 
Sy^lftn.  May  :3   I'WO 
iMinifsr  |.  (ohnaon. 
Assix./ute  Sfcrrlv-y  I'^'iAf  Huorti 
re  Doc  90- 1.;418  tiled  Si9-91J;  8.45  4m| 
BH.IJMO  COOC  UM-Ot-H 


GENERAL  SERVICES 
AOMINISTRATION 

Intent  To  Prepar*  an  Emrtroomental 
Impact  Statement  Internal  Revenue 
Servtce  Center  Annex  (IRS) 

RCFIRCNCE:  41  CFR  Part  1501  7. 
SUMMARt:  The  C.eneral  Services 
Administration  |GSA)  intends  to 


prepare  an  Fjivironmenlal  Impact 
Statement  (EIS)  for  the  lease 
conatntctton  of  a  new  IRS  Service 
Center  Annex.  The  facility  will  contain 
approximately  Ml.OOO  occupiable 
square  feet  of  apace  and  house 
approximately  1.900  employeea. 

The  EIS  will  evaluate  the  following 
alternatives: 

1 .  No  Action. 

2.  Construction  on  the  existing  IRS 
site. 

3  Acquisition  of  an  existing  facility. 

4  Alternative  sites  for  construction. 
SCOPINO:  Comment  received  as  a  result 
of  this  notice  will  be  used  to  assist  CSA 
in  identifying  potential  impact*  to  the 
quality  of  the  human  environment. 
Individuals  and  organizations  may 
participate  in  the  scoping  process  by 
written  comments.  Questions  and 
comments  should  be  made  within  30 
days  of  the  publication  of  this  notice  in 
the  Federal  Renter  and  directed  to:  Mr. 
Thonias  |.  Maguire,  General  Services 
Administration.  Director,  Planning  Staff 
(4PL1.  401  West  Peachtree  Street  NW.. 
suite  250a  Atlanta,  Georgia  30365-2550. 
(404)  331-3107. 

Dated  May  7, 1980. 
Larry  AUiaoa. 

[)fpuiy  Regional  Administsator. 
|Ht  Doc-  90-12443  Filed  5-2S-90;  8;45  am) 
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DEPARTIIENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Indian  Health  Service 

Indian  Health  Service  Research 
Ptogram.  Grants  Application 
Announcement 

AOCNCr.  Indian  Health  Service,  HHS. 
ACnOM:  Notice  of  Competittve  Grant 
Applications  for  the  Indian  Health 
St^rvice  Research  Program. 


r.  The  Indian  iiealth  Service 
(IMS)  announces  that  competitive 
applications  for  Fi»r-al  Year  1991  are 
now  being  accepted  for  the  Indian 
Health  Service  Research  Program 


authorized  by  Section  208  of  the  Indian 
Health  Care  Improvement  Act.  as 
amended.  25  US  C.  1621g.  There  will  be 
only  one  funding  cycle  during  Fiscal 
Year  1991. 

DATES:  An  original  and  two  (2)  copies  of 
the  completed  grant  application  must  be 
received  by  the  Office  of  Contracts  and 
Grants.  Office  of  Health  Program 
Research  and  Development.  Indian 
Health  Service.  7900  South  ).  Stock 
Road,  Tucson.  AZ  85746  on  or  before 
August  1. 1990. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 
(1)  Received  on  or  before  the  deadline 
with  hand  carried  applications  received 
by  close  of  business  4.30  p.m..  or  (2) 
postmarked  on  or  before  the  deadline 
and  received  in  time  to  be  reviewed 
along  with  all  other  timely  applications. 
A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing. 

Applications  received  after  the 
announced  closing  date  will  not  be 
considered  for  funding  and  will  be 
returned  to  the  applicant. 

Additional  dales: 

A.  Application  Review: 

Indian  Health  Research  Study  Sectiorv— 

October  12. 1990 
Indian  Health  Research  Advisory 

Board — November  16, 1990 

B.  Applicants  Notified  of  Results 
(approved,  approved  unfunded,  or 
disapproval);  December  15. 1990. 

C  Earliest  Anticipated  Start  Date: 
lanuary  1.  1991. 
FOR  FUHTMEU  MFOMMATION  COMTACT. 

A.  Programmatic;  Paul  Nutting.  M.D.. 
Director.  IHS  Research  Program,  or 
Donna  Pexa.  Research  Proy^m 
Coordinator,  Office  of  Research  and 
Development,  Office  of  Health  Program 
Research  and  Development.  7900  South 
I  Stock  Road.  Tucson.  AZ  65746.  (802) 
670-6310.  or  the  following  Area 
Research  Coordinators: 


oMkw*  and  slates 


Research  o«ice  cootaci  A  letephone 


UMI 


Aberdeen   A/ea  ()«re    Federal  Bu**r<g.    115  4lh  Avenue    Abertle«»>.   SO  57401 

N<vtt>  Uafcota   Soutt'  tMuM.  Mebraska.  tCMM 
AiasM  Area  Sa»v«  Me«»>  Servtce.  PO  Bon  7-/41.  AncNxaqe   AK  99601    Alaska 
A)boqu»>"3ue  Kim  CWte.  I»-<S.  505  Mwduelte  NW.  Scute   150?    AJbuquetque,  NM 

«'';\'   *»«>»»  M«>«ico  C/itoriKlo 
B«fTwi,    Ar..rf    f«f«,.     IKS     W3    Fe<»Bfa<    Bo*»ng    B«»Tiir1|i    MN    56601     kAnnesota. 

bhcraqan  Wisconavi 
Biamqi  A/«w  C>«t«.e   IMS  PO   Bom  2143   Btfcngs.  Ml  59103   Mool»ia.  Wyonwtg 
CaaioirM  A'ca  '.«Ke.  imS.  ?t»9  f  uHon  A*«»ue,  Saaameoto.  CA  »ba?t.  CaMorraa 


I  C«oto  K«o  MD  (Atofdeeo).  (605)  226-7561   FTS  782-7581 
:      M  O  (B«)«l  C*r).  (605)  348-1990 

Oavrt  H   Barren.  M  D .  J9C7)  257-1283.  PTS  257-12«3 
I  JucMh  A.  Kit2M.  MD .  (505)  786-2151.  FTS  474-2151 

I  Mhn  L  Hobraon.  DOS.  (218)  751-7701.  FTS  784-1701 

I 

I  Robwl  A*imof«.  M  P  H    (406)  667-«34a.  FTS  586-6348 

.  Robatt  OwMon.  MXI..  (916)  978-4202.  FTS  480-4202 


Ttiovrm  w^ay. 


Indian  h«aH>i  araa  oMicm  and  states 


Research  office  contact  &  tateohona 


Nashwtte  A'aa  OHica.  IHS.  1101   Karmt  Dnwe.  Su<1e  610.  Nast«¥ille.  TN  37217;  !  VMIhafn  Belts.  PhD,  (615)  73S-&104.  FTS  862-6104 

Mississipo.  Noin  Carolina.  Florida.  Htm  York.  Mame.  Rhode  island  and  LoutSMna 
Navaio  Ares  0«ce  IMS  PO  Box  G.  Wwxtow  Rock.  AZ  86515,  Nava)0  Reservation  .     Oxjglas  a  P«er,  M  D  .  (602)  671-8213  FTS  572-6213 

Oklahoma  C*«  A«ea  Otkoa.  IHS.  215  Dean  A.  McGee  Street.  NfW.  Oklahoma  Oy  I  Clark  Marquaft.  Iwl  D  .  (405)  231-4796.  FTS  7?5-4796 

OK  73102  Okianonw.  Kansas.  Tana.  i 

Phoeniir  Area  0">ce.  IHS.  3736  N   16th  Street.  Phoenix.  A2  85016.  Anzona.  I^ewada,  |  N  Burton  AMco.  M  D  ,  (602)  640-2187,  FTS  261-2187 

Utah. 

Portland  Ares  Office.  IHS.  31 14  Federal  Bu4ding.  915  Second  Avenue.  Seattle.  WA  I  Ernest  H  Kimball.  M  P  H  .  (206)  442-5422.  FTS  399-5422. 

98174;  Oreoon  Kjafw.  Washington  j 

Oftice  o(  Heerm  Program  and  Research  Oevetopment.  7900  South  J  Stock  Road.  \  f^aban  Wvti.  MO.  (602)  670-66O0.  Fts  762-6600 

Tucson.  Kl  S5746,  Soulham  Anzona  (Tucson  Araa)  I 


B.  Grants  and  Business:  M.  Kay 
Carpcntier.  Grants  Management  Officer, 
Grants  Mdnagemenf  Branch,  Division  of 
Acquisition  and  Grants  Operations, 
Indian  Health  Service,  room  6A-33,  5800 
Fishers  Lane,  Rockville,  MD  20857,  [301) 
443-5204. 

•UPrLEMCNTARV  INFOMNATION:  This 
announcement  provides  information  on 
the  general  program  purpose, 
programmatic  priorities,  eligibility 
requirements,  funding  availability,  and 
application  procedures  for  the  Indian 
Health  Service  Research  Program  for 
Fiscal  Year  1991.  This  program  is  within 
the  Catalog  of  Federal  Domestic 
Assistance  Number  13.906.  Executive 
Order  12372  requiring  inter;govemmental 
review  is  not  applicable  to  this  program. 

General  Program  Purpose 

To  conduct  research  and  development 
activities  which  impact  the  health  care 
of  the  American  Indian/Alaska  Natives 
(AI/AN)  and  which  are  within  the 
responsibilities  of  the  Indian  Health 
Service. 

To  further  the  development  of 
research  skills  among  IHS  and  tribal 
health  professionals. 

Areas  of  Consideration 

Fiscal  Year  1981  research  funding 
consideration  will  be  given  to  proposals 
of  the  following  types. 

Studies  involving  the  basic 
epidemiology,  risk  factors  and/or 
preventive  strategies  involving  Chronic 
Diseases,  such  as  cancer,  cardiovascular 
disease,  type  il  diabetes  mellitus, 
degenerative  arthritis  or  other  chronic 
disease  affecting  the  AI/AN  people. 

Studies  to  improve  the  undiierstanding 
of  behavioral  changes  and  their 
acceptance  in  Indian  communities, 
regarding  smoking  cessation,  diet, 
exercise  and  other  health  promotion/ 
disease  prevention  strategies  which  rely 
on  Individual,  Family,  or  Community 
Acceptance  of  Responsibility  for 
improving  health  status. 

Studies  focused  on  the  etiology, 
morbidity,  adjunctive  treatment 


alternatives  of  preventive  strategies  for 
dealing  with  Alcohol.  Substance  Abuse, 
or  Mental  Health  Problems  and  their 
impact  on  non-afflicted  family  members. 

Studies  that  examine  the  functional 
status,  burden  of  illness  or  social 
support  systems  for  Health  Care  of  the 
Elderly,  and  estimates  of  demand  for 
extended  care  services. 

Studies  regarding  the  involvement  of 
Professional  Nursing  in  reproductive 
health  care,  infant  care,  patient 
education,  compliance  with  self-care, 
and  the  influence  of  social  support 
systems  on  the  behavior  of  pregnant 
women,  as  well  as  questions  of  job- 
satisfaction  in  nursing. 

Studies  of  intervention  alternatives 
for  Family  Dysfunction  problems  such 
as  interpersonal  violence,  alcxihol  or 
drug  abuse,  poor  school  or  work 
performance,  mental  health  problems 
and  inappropriate  utilization  of  health 
services. 

Studies  of  Alternative  Configurations 
for  the  Delivery  of  Health  Care  Services, 
including  innovative  approaches  to 
provider  staffing,  funding  mechanisms, 
flexible  benefits  packages  and/or  more 
effective  use  of  health  care  facilities. 

Studies  on  the  prevention,  treatment 
and  prioritization  of  Oral  Health 
Problems  among  the  AI/AN  people,  with 
particular  interest  in  consumer  attitudes 
and  behavioral  variables. 

Studies  involving  other  areas  of 
convem  within  the  fui\ctiona!  health 
care  responsibilities  of  the  IliS 

Eligibility 

There  are  two  groups  of  eligible 
applicants.  (1)  UlS  components, 
including  Service  Units  and  Area 
Offices,  and  (2)  Indian  tribes  or  tribal 
organizations  which  have  contracts  with 
the  IffS  under  the  authority  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act,  Public  Law  93-638.  In 
accordance  with  the  authorizing 
legislation.  Public  law  93-638 
contractors  will  be  given  an  equal 
opportunity  to  compete  with  IHS 


components  for  receipt  of  research 

grants. 

Fund  Availability 

Subject  to  the  availability  of  Fiscal 
Year  1991  funds,  il  is  estimated  that 
between  $5OO.OOO-a6Oa000  will  be 
available  to  support  approximately  20- 
25  research  grants.  It  is  expected  that 
individual  proiect  funding  needs  will 
vary  widely.  The  anticipated  maximum 
level  for  a  project  is  $30,000. 

Funding  is  available  for  a  l-year 
project  period:  however,  it  is  expected 
that  in  subsequent  years  continuation 
applications  will  be  competed  and  given 
priority  consideration  for  future  funding. 

Appticatioa  process 

An  IHS  Research  Grant  Application 
Kit,  including  required  form  PHS  5161-1 
(rev.  3/89),  may  be  obtained  from  the 
Office  of  Contracts  and  Grants,  Office  of 
Health  Program  Research  and 
Development  Indian  Health  Service. 
7900  South  j.  Slock  Road,  Tucson. 
Arizona  85746. 

A  complete  detailed  grant  proposal 
narrative,  describing  what  will  be 
accomplished  and  how,  shall  be 
prepared  in  accordance  with  ttie 
instructions  contained  in  the 
Application  Kit.  The  proposal  narrative 
is  collected  under  the  Office  of 
Management  and  Budget  number  0837- 
01 W. 

The  following  mandatory  approvals 
and  documentation  must  be  provided 
with  the  applicabon: 

— Letters  of  support 

1.  Tribal  Applicants — 

a.  If  the  applicant  is  a  tribe  or  tribal 
organization,  support  of  the  project  must 
be  evidenced  by  signature  of  the  Tribal 
Chairperson  or  the  Chairperson's 
designee. 

b.  If  more  than  one  tnbe  is  effected  il 
is  urged  that  letters  of  support  be 
submitted  with  the  application. 

2.  IHS  Components 

a.  UiS  components  which  are 
submitting  applicationa  must  have 
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lellera  of  support  from  tnbes  involved  in 

the  rpseart.h. 

b  I^lferfs)  of  support  from  IHS 

Service  Unitls)  affected  by  the  rrsearch 

proposed  must  be  submitted. 

t;.  IHS  (omponents  which  apply  must 

also  obtain  clearance  signatures  from 

the  Area  Contracting  Officer  if  any 

purchasing.  contriK  ting,  or  consultant 

hiring  actions  are  re(|tifsted  in  the 

pri)|ect 

—Human  subiects— If  an  application 
proposes  the  use  of  human  subjects, 
the  a^'jilicanl  must  submit  a  Form 
HHS  596.  It  13  recommended  that  <in 
applicint  who  antu.ipates  using 
human  subiects  cimtact  the 
appropriate  Area  Research 
Ccordinators  listed  in  this 
announcement  for  tei  hnical 
assistance  as  the  application  is  being 
developed. 

—Data  confidentiality  and  patient 
pnvac  y — Applicants  must  provide 
documentation  of  the  process  which 
will  be  established  to  protect  the 
(  unfidentiality  of  data  collected  and 
the  privacy  of  patients  to  include 
protection  of  patient  records. 

Pre- Review  Process 

.Ml  applications  will  be  reviewed  by 
t.'.e  IHS  Institutional  Review  Board  for 
compliance  with  human  subject 
I  oncerns. 

Review  Process 

Applications  judged  to  be  conforming, 
responsive,  and  competitive  will  be 
reviewed  for  technical  ment  in  accord 
with  IHS  obiective  review  procedures. 
The  technical  review  process  is  a  dual 
review  with  nationwide  competition. 

In  the  initial  review  stage,  the  Indian 
Health  Research  Study  .Section  (IHRSS) 
ensures  that  each  application  is 
lonsister.t  with  the  research  grant 
program  requirements,  satisfies  the 
program  announcement  cnteria.  and  has 
technical  merit  The  IHRSS  is  comprised 
only  of  non  Federal  reviewers  with 
appropriate  expertise  The  IHRSS 
ri'vipws  all  applications  based  upon  the 
established  rating  criteria  The 
reviewers  assign  a  numerical  score  to 
each  application  based  on  its  technical 
merit 

In  the  second  stage  of  review,  the 
applications  are  submitted  to  the  Indian 
Health  Research  Advisory  Board 
(IHRAD)  The  IHRAB.  compnsed  of 
F.'deral  and  non-Federal  reviewers. 
.-t-Mews  and  scores  each  application 
H>;ainst  established  health  service 
responsibility  priority  factors. 

The  final  score  of  an  application  Is  a 
f  omposile  of  the  IHRSS  score  (40%)  and 
the  IHRAB  score  160-V,).  Funding 


decisions  will  be  based  upon  this  final 
score. 

Criteria  and  Factors  Considered  in 
Review 

/  /HRSSCntiTui— The  IHRSS  will 
score  applications  using  the  following 
criteria  to  determine  technical  merit. 
—Clarity  of  Study  Question  (0-30 
points)— Is  the  st  idy  question  stated 
clearly  and  precisely?  Does  the  body 
of  ilie  proposal  follow  logically  from 
the  prec  isely  stated  study  question? 
— Fvidence  uf  llnderstaniiing  the 
Problem  (0-20  points) — 
Documentation  regarding  a;)propriate 
literature  review,  demonstrated 
knowledge  of  data  sources,  and 
recognition  of  the  difficulties  of 
carrying  out  the  study 
—Methodological  Approach  and  Study 
Design  (0-20  points) — Assessment  of 
the  approach  proposed,  including 
appropriateness  of  statistical, 
epidemiological  and  technical 
research  design  to  be  used,  as  well  as 
description  of  analysis  and 
methodology  to  bo  used. 
—Staff  Experience  (0-20  points)— IX)e8 
there  appear  to  be  adequate 
experience  among  the  study  te.im 
assembled  by  the  pnncipal 
investigator  for  carrying  out  the 
propo8«!d  project?  Will  new  resources 
or  liaisons  be  developed  for 
strengthening  research  capabilities? 
—Feasibility  of  Study  (0-10  points}— 
Will  the  budget  support  the  proposed 
method? 

2.  /HfLAB  Factors— The  IHRAB  will 
consider  the  following  factors  related  to 
health  service  responsibility  pnorities  in 
making  recommendations  for  funding. 
— Is  the  study  question  relevant  to  the 
health  of  American  Indian-Alaska 
Native  people?  (0-30  points) 
— Can  the  study  be  done  only  (or  best) 
in  an  American  Indian/Alaska  Native 
population?  (0-10  points) 
—Will  the  project  lead  to  a  useful 

product,  outcome  or  information  in  the 
near  future?  (0-20  points) 
—Will  the  prtijecl  develop  the  capability 
for  research  in  the  IHS  or  the  tribes? 
(0-10  points) 
— Is  the  expected  product/outcome 
reasonable  relative  to  the  cost?  (0-20 
points) 
— Is  IHS  the  appropriate  funding  source? 
(0-10  points) 

Dalfd  April  10.  1990. 
Ev«f«n  R.  RhoMlm. 

Atsisfan!  Surnfon  Cfneml.  Dirf(  l^>r  InJum 

(in  D<x:  90-124Z3  Filed  5-29-00;  8  45  am) 
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Heeltti  Resources  and  Servicee 
Admintotratlon 

Program  Announcement  and  Furxllng 
PrkKfty  for  Nursing  Education 
Opportunities  for  Individuals  From 
Disadvantaged  Backgrounds 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1991 
will  be  accepted  for  grants  for  Nursing 
Flducation  Opportunities  for  Individuals 
from  Disadvantaged  Backgrounds 
authorized  by  section  827,  title  VIII  of 
the  Public  Health  Service  Act.  as 
amended  by  Public  Uiw  100-«)7. 

The  Administration's  budget  request 
for  FY  1991  includes  $4  million  for  this 
program  Approximately  $800,000  is 
needed  for  projects  which  have  been 
previously  recommended  for  continuing 
support.  An  estimated  $3.2  million 
would  be  available  for  21  competitive 
grants  averaging  approximately 
$150,000. 

Section  827  of  the  Public  Health 
Service  Act  authorizes  grants  to 
increase  opportunities  for  individuals 
from  disadvantaged  backgrounds  to 
pursue  a  nursing  education.  Grants  may 
be  awarded  to  eligible  applicants  to 
meet  the  costs  of  special  projects  to 
increase  nursing  education  opportunities 
for  individuals  from  disadvantaged 
backgrounds: 

1   By  idcnIifyinR  rfcruiling  and  selecling 
such  individuals. 

2.  By  facilitating  the  entry  of  such 
individuals  into  schools  of  nursing; 

3.  By  providing  counselirvg  or  ottier  services 
designed  to  assist  such  individuals  to 
complete  successfully  their  nursing 
education; 

4  By  providing,  for  a  period  prior  to  the 
entry  of  such  individuals  into  the  rf^ular 
course  of  education  at  a  school  of  nursing, 
preliminary  education  designed  to  assist 
Ihem  to  complete  successfully  such  regular 
course  of  education; 

5  By  paying  such  stipends  as  the  Secretary 
may  determine  for  such  individuals  for  any 
period  of  nursing  education; 

6.  By  publicizing,  especially  to  licensed 
vocational  or  practical  nurses,  existing 
sources  of  financial  aid  available  to  persons 
ennjiled  in  schools  of  nursing  or  who  are 
undertaking  training  necessary  to  qualify 
them  to  enroll  m  such  schools;  and 

7  By  providing  training,  information  or 
advice  to  the  faculty  of  such  schools  with  the 
respect  to  encouraging  such  individuals  to 
complete  the  programs  of  nursing  education 
in  which  the  individuals  are  enrolled. 

Public  and  nonprofit  private  schools 
of  nursing  and  other  public  or  nonprofit 
private  entities  are  eligible  for  grant 
support. 


Review  Critada 

The  review  of  applications  will  take 
into  consideration  the  following  criteria, 
as  established  In  FY  1990: 

(1)  The  national  or  special  local  need 
whick  tbe  particular  pro)ecl  proposes  to 
serve; 

(2)  The  potential  effectiveness  of  the 
proposed  project  fan  carrying  out  such 
purpotea; 

(3)  The  administrative  and  managerial 
capability  of  the  applicant  to  carry  out  the 
proposed  project; 

(4)  The  adequacy  of  the  facilities  and 
resources  available  to  the  applicant  to  carry 
out  the  proposed  project; 

(5)  The  qualifications  of  the  project  director 
and  proposed  staff; 

(6)  The  reasonableness  of  the  proposed 
budget  in  retalion  to  the  propoaed  project: 
and 

(7)  The  potential  of  the  project  to  continue 
on  ■  self-sustaining  basis  after  the  period  of 
grant  support. 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications. 

7.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
criteria. 

J.  Special  considerations — 
enhancement  of  priority  scores  by  merit 
revleweri  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

Fundias  Priority  for  Fiscal  Year  1991 

In  determining  the  order  of  funding  of 
approved  applications,  the  following 
funding  priority  sttablished  in  FY  199a 
after  public  comment  Is  being  extended 
in  FY  1991: 

Applications  from  nursing  schools 
that  have  a  minority  and  low  income 
student  enrollment  of  35  percent  or 
more,  or  can  document  a  20  percent 
annual  Increase  in  the  number  of 
minority  and  low  income  students 
matriculating  into  the  nursing  major  for 
the  past  three  years. 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  should  be  directed  to:  Grants 
Management  OHlcer  (D-19),  Bureau  of 
Health  Professtons.  Ilealth  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  room  80-20.  Rockville, 
Maryland  20857.  Telephone:  (301)  443- 
6S57, 

Applications  materials  should  also  be 
mailed  to  the  Grants  Managemeat 
OfTicer  at  the  abovs  address.  Should 
additional  programmatic  Information  be 


required,  please  contact:  DivisloB  of 
Nursing.  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  5600  Fishers  Lane,  room 
50-26,  Rocliville.  Maryland  20B57. 
Telephone:  (301)  443-6193. 

The  standard  application  form  PHS 
6028-1.  HRSA  Oompeting  Training  Grant 
Application.  General  Instructions  and 
supplement  for  this  program  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperworli 
Reduction  Act.  The  0MB  Clearance 
number  is  0915-0060. 

The  application  deadline  date  for  FY 
1991  is  October  1. 1990.  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline  dale, 
or 

2.  Postmarked  on  or  before  the  deadline 
and  received  in  time  for  submission  to  the 
independent  review  group.  A  legibly  dated 
receipt  fatxn  a  commercial  carrier  or  the  U.S. 
Postal  Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metared  poatmarks  shall 
not  be  acceptable  as  proof  of  timely  mailing. 

This  program  is  listed  at  13.178  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  Is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programa,  (as  implemented  through  45 
CFR  part  100). 

Dated:  April  17.  1990. 
Robert  G.  Haimon, 
Administrator 
[FR  Doc  90-12422  Filed  5-29-00;  8.45  amj 
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Program  Anrwuncement  and 
Propoeed  Fundhig  Priortty  for  Nursing 
Special  Protect  Grants 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  Fiscal  Year  (FY)  1991 
Nursing  Special  Project  Grants  are  being 
accepted  under  the  authority  of  sections 
820  (a),  (b).  (c)  and  (d)  of  the  Public 
Health  Service  Act.  as  amended  by 
Public  Law  100-607,  and  invites 
comments  on  the  proposed  funding 
priorities  set  forth  below.  The  special 
consideration  and  funding  priorities 
being  extended  for  FY  1991  were 
established  In  FY  1990  after  an 
invitation  for  public  comments.  No 
public  comments  were  received. 

The  Administration's  tHidget  request 
for  FY  1991  does  not  include  funding  for 
this  program.  Applicants  should  be 
advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
bcome  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 


programs  as  waU  as  to  provide  for  eren 
distribution  of  funds  throu^out  the 
fiscal  year.  This  notice  regarding 
applicabans  does  not  reflect  sny  change 
in  this  policy. 

Eligible  applicants  are  public  or 
nonprofit  private  schools  of  nursing  and 
other  public  or  nonprofit  private  entities. 

Nursing  Spedal  Project  Grants 

Special  Protect  Grants  and  Contracts 
are  aulhorixed  under  title  VUl  section 
820  of  the  Pubbc  Health  Service  Act  to 
improve  nursing  practice  through 
projects  that  increase  the  luiowledge 
and  skills  of  nursing  personnel,  enhance 
their  effectiveness  in  care  delivery,  and 
reduce  vacancies  and  turnover  in 
professional  nursing  positions. 

Section  820(a)  authorizes  grants  and 
contracts  to  public  or  nonprofit  private 
schools  of  nursing  or  other  public  or 
nonprofit  private  entities  to  improve  the 
quality  and  availability  of  nurse  training 
through  projects  that  carry  out  onr  of 
the  following  purposes: 

1.  Provide  continuing  education  for  nurses, 
2  Demonstrate,  through  genatnc  health 
education  canters  and  other  entities, 
improved  gerMlric  training  in  preventive 
care,  acuta  cars,  and  long-lerm  care 
(including  home  health  care  ai>d  institutional 
care); 

3.  Increase  the  supply  of  adequately  trained 
nursing  patsonnal  (including  bilingual  nursuig 
personnel)  to  meet  the  heallh  needs  of  rural 
areas:  artd  provide  nursing  education  courses 
to  rural  areas  DmMigh  lelacocnmunications 
via  satellite: 

4.  Provide  training  and  education  to  (a) 
Upgrade  the  skills  of  licensed  vocational  or 
practical  nurses,  nursing  assistants,  and  other 
paraprofeaakmal  nursing  personnel  wiifa 
priority  given  to  rapid  transition  profiniins 
toward  achiaveotent  of  professional  nursing 
degrees:  and  (b)  develop  curricula  for  the 
achievement  of  baccalaureate  degrees  in 
nursing  by  legislered  nursas  and  by 
individuals  with  baccalaureate  degrees  in 
other  fields: 

$.  Demonstrate  methods  to  improve  access 
to  nursing  services  in  noninstltutionsl 
settings  titraugii  sapporl  of  nursing  practica 
arrangements  In  cooimunitiea:  and 

6.  Collect  data  to  facilitate  commimK^lions 
betwaen  heallb  facilities  and  nursing 
students  and  nursing  personnel  ui  respect  to 
agreemenU  under  which  the  individuals 
would  serve  as  nurses  in  the  kiealth  (ucililies 
in  exchange  for  repayment  of  their 
educational  loans  by  the  facilities  (This 
activity  wtll  be  earned  oof  under  contract 
with  the  Divisioa  of  Nursing  ) 

Section  820(b)  authorizes  grants  and 
contracts  to  accredited  schools  of 
nursing  to  assist  in  meeting  the  coals  of 
privding  projects: 

1.  To  ieiprove  iKa  educalton  o(  nurses  la 
geriatncs; 
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2.  To  develop  and  dissemlndle  cumcuU 
rvlating  to  ih*  ireatmeni  of  the  health 
probl«m»  of  elderly  individuals; 

3.  To  expand  and  strengthen  Inslniction  id 
methiKJs  of  *ui  h  treatment; 

4  To  support  the  training  and  rttraining  of 
faculty  to  provide  such  instruction, 

5.  To  support  continuing  education  of 
njfses  who  pro-,  ide  such  treatment;  and 

6.  To  estdbhsh  new  afTiliations  with 
nursing  homes,  chronic  and  acute  disease 
hospitals,  ambulatory  care  centers,  and 
Sf-nior  centers  in  order  to  provide  students 
with  chiiical  training  (n  geriatric  health  care. 

Section  820((:)  authorizes  grants  to 
public  and  nonpror.t  private  entities  for 
projects  to  demonstrate  innovative 
hospital  nursing  practice  models 
designed  to  reduce  v  icancies  in 
professional  nursing  positions  and  to 
make  such  positions  a  more  attractive 
career  choice.  Projects  must  include 
initiatives: 

1  To  restructure  the  role  of  the 
professional  nurse  lo  ensure  that  the 
expertise  of  sui.h  nurses  is  efficiently  utilized 
end  that  they  are  enga^  -d  in  direct  patient 
Ciire  dunng  a  larger  pmportion  of  their  work 
t:.T)e: 

2  lo  lest  inni/v^tive  wage  structures  for 
professional  nurses  in  onier  to  (a)  Reduce 
vacancies  in  work  shifts  dunng  unpopular 
V,  ork  hocrs.  and  (b!  provide  financial 
recognition  b«!»''d  upon  experience  and 
educit'on,  and 

3  To  evaluate  eff«H  tueness  of  providing 
b'-nefits  for  prufi-ssional  nurses  as  a  means  of 
increasing  their  loyally  to  health  care 
Institutions  and  reducing  turnover  in  nursing 
positions. 

Section  820(d)  authorizes  grants  to 
public  and  nonprofit  private  entities 
accredited  for  the  education  of  nurses 
for  the  purpose  of 

1  Demonstrating  Irinovative  nursing 
practice  models  for  (a)  The  provision  of 
rase-managed  health  care  services 
(  ntluding  adult  day  care)  and  health 
care  services  in  the  home  or  (b)  the 
provsion  of  health  care  services  in  long- 
term  care  facilities  or 

2.  [)pvel('ping  projects  to  increase  the 
expos  ir»-  ,1  nursing  students  to  clinical 
practice  m  nursing  homes,  home  health 
care,  and  gerontologic  settings  through 
collaboration  between  such  accredited 
entities  and  entities  that  provide  health 
c.ire  in  such  settings. 

Demonstration  models  must  be 
designed  (a)  To  increase  the  recruitment 
and  retention  of  nurses  In  provide 
nursing  care  for  individuals  needing 
long-term  care;  and  (b)  to  improve 
r.  irsing  rare  m  home  health  care 
settings  and  nursing  homes. 

To  receive  supporl.  applicants  must 
meet  the  requirements  of  42  CVR  part  57. 
subpart  T 


Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

t  The  national  or  special  local  need  which 
the  particular  project  proposes  to  serve; 

2.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  such 
purposes, 

3.  The  administrative  and  managerial 
capability  of  the  applicant  lo  carry  out  the 
proposed  project, 

4.  The  adequacy  of  the  facilities  and 
nsources  available  to  the  applicant  to  carry 
out  the  proposed  project; 

5  The  qualificaMons  of  the  project  director 
and  pn>po»ed  staff; 

6.  The  reasonableness  of  the  proposed 
budget  in  relation  lo  the  proposed  pro|ect; 
and 

7  The  potential  of  the  project  lo  continue 
on  a  self  sustaining  basis  after  the  period  of 
grant  supporl 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications, 

1.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
proj'-ct'i. 

2.  Funifinji  priori  ties — favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
crilena 

3.  Special  considerations — 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

For  this  program,  the  following 
statutory  requirements,  special 
consideration  and  established  funding 
pnonties  will  be  applied.  An  additional 
funding  priority  for  section  820  (c) 
and(d)  is  being  proposed. 

Statutory  Requirements 

Section  820(g)(2)  of  the  statute 
requires  that  not  less  than  20  percent  of 
Special  Project  Grant  funds  be  allocated 
for  Purpose  2  of  section  820(a).  and 
section  82(Mb).  Not  more  than  $2  million 
per  yar  could  be  obligated  for  geriatric 
health  education  center  projects. 

Section  820(g)(2)  further  requires  that 
not  less  than  20  percent  of  Special 
Project  Grant  funds  be  allocated  for 
Purpose  No.  3  of  section  820(a). 

Section  820(g)(2)  also  requires  that  not 
less  than  10  percent  of  funds  for  Special 
Project  Grants  be  allocated  for  Purpose 
No.  4  of  section  820(a), 

Special  Conuderation  for  Hscai  Year 
1091: 

Section  &?0(a  1(1 1 

Special  consideration  will  be  given  to 
proiects  which  provide  expansion  of 


current  or  development  ar»d 
implementation  of  new  curriculum 
concerning  the  needs  of  persons  with 
HIV/AIDS  was  established  in  FY  1990 
and  is  being  extended  in  FY  1991. 

Nursing  personnel  are  increasingly 
required  to  provide  a  wide  range  of 
services  to  HIV  infected  persons.  This 
special  consideration  is  designed  to 
encourage  new  curricula  for  continuing 
education  offerings  for  practicing 
nurses. 

Funding  Priorities  for  Fiscal  Year  IfW 

Section  820fa)(l) 

A  funding  priority  will  continue  to  be 
given  to  applications  for  continuing 
education  programs  in  the  area  of 
Quality  Assurance/Risk  Management 
fur  nurses.  This  priority  was  established 
in  FY  1990  and  is  being  extended  in  FY 
1991  Assuring  quality  in  the  health  care 
system  is  increasingly  becoming  the 
responsibility  of  the  health  care 
providers.  This  priority  is  designed  lo 
encourage  increased  emphasis  on  the 
principles  and  methods  of  health  care 
quality  assurance  and  risk  managen^ent. 

Section  a20(oH4)  (A)  Sr  (B) 

Funding  priorities  for  the  following 
were  established  in  FY  1990  and  are 
being  extended  for  FY  1991: 

1  Projects  for  rapid  transition 
programs  toward  achievement  of 
professional  nursing  degrees.  The  large 
pool  of  licensed  vocational  nurses  and 
paraprofessional  nursing  personnel 
would  be  offered  opportunity  for 
planned  career  mobility.  Additionally 
the  number  of  professional  nurses  to 
provide  care  in  hospitals  and  in 
communities  would  be  increased. 

2.  Projects  for  rapid  transition 
programs  toward  achievement  of 
professional  nursing  degrees.  Registered 
nurses  who  wish  to  achieve  a 
baccalaureate  degree  in  nursing  or 
persons  who  have  achieved  a 
baccalaureate  degree  in  another  field 
who  wish  to  achieve  a  baccalaureate 
degree  in  nursing  will  be  substantially 
assisted  by  rapid  transition  programs. 
The  health  care  field  will  be  enhanced 
by  the  presence  of  nurses  who  have 
additional  education. 

Section  SLVfaHV 

Funding  priorities  for  the  following 
were  established  in  FY  1990  and  are 
being  extended  for  FY  1991: 

1,  Projects  which  include  a  target 
population  of  minority  or  disadvantaged 
persons.  This  would  help  to  ensure  that 
grant  funds  are  awarded  to  educational 
institutions  with  a  demonstrated  need 
for  them. 


2.  Projects  which  demonstrate  efforts 
to  recruit  and  retain  minority  nurses. 
This  would  increase  the  percentage  of 
minority  enrollment  of  students  in 
nursing  programs.  Minority  students  are 
currently  underrepresented  in  these 
programs. 

Proposed  Funding  Priority 

Section  820  (c)  &  (d) 

It  is  proposed  to  give  a  funding 
priority  to  applications  for  innovative 
hospital  nursing  practice  models 
(section  820(c))  and  innovative  long- 
term  care  nursing  practice 
demonstrations  (section  820(d])  which 
demonstrate  efforts  to  recruit  and  retain 
minority  nurses.  Minority  nurses 
continue  to  be  underrepresented  in  the 
nursing  prof?ssion  and  varying  practice 
settings.  The  proposed  funding  priority 
is  designed  to  help  address  this  problem. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priority.  Normally,  the  comment  period 
would  be  60  days.  However,  due  to  the 
need  to  implement  any  changes  for  the 
Fiscal  Year  1991  award  cycle,  the 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  fune  29, 1990  will  be  considered 
before  the  proposed  funding  priority  is 
established.  No  funds  will  be  allocated 
or  final  selections  made  until  a  final 
notice  is  published  indicating  whether 
the  proposed  funding  priority  will  be 
applied. 

Written  comments  should  be 
addressed  to:  Director.  Division  of 
Nursing,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration.  Parklawn  Building, 
room  5C-28A.  5600  Fishers  Lane, 
Rockville,  Maryland  20857, 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

The  application  deadline  date  for  FY 
1991,  is  October  1. 1990.  Applications 
shall  be  considered  as  meeting  the 
deadline  date  if  they  are  either 

1,  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  date,  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  US,  Postal 
Service  will  be  accepted  in  lieu  of  a 
pq^UpftrJuPrivftteinelered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

The  standard  application  form  and 
general  instructions.  PHS  6025-1  HRSA 


Competing  Training  Grant  Application 
and  supplement  for  this  program  has 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  The  0MB 
clearance  number  is  0915-0060. 

For  information  regarding  this 
program  contact:  Division  of  Nursing. 
Bureau  of  Health  Professions,  Nursing 
Education  Practice  Resources  Branch, 
Health  Resources  and  Services 
Administration.  Parklawn  Building, 
room  5C-14,  5600  Fishers  Lane, 
Rockville.  Maryland  20657.  Telephone: 
(301)  443-5763. 

For  program  guidelines  and 
application  kits  or  questions  regarding 
grants  policy  contact:  Grants 
Management  Officer  (DlO).  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration.  Parklawn 
Building,  room  8C-2e,  5600  Fishers  Lane. 
Rockville,  Maryland  20657.  Telephone: 
(301)443-6857. 

Completed  applications  should  be 
forwarded  to  the  Grants  Management 
Officer  at  the  above  address. 

This  program  is  listed  at  13.359  in  the 
Catalog  of  Federal  Domestic  Assistance 
and  is  not  subject  to  the  provisions  of 
Executive  order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  April  17.  1990, 
Robert  G.  Hannon. 

Administrator. 

|FR  Doc  90-12421  Filed  5-29-90:  6:45  am] 
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National  Vaccina  ln)ury  Companaation 
Program;  Uat  of  P*tltk>na  Racaivad 

AOCNCV:  Health  Resources  and  Services 

Administration,  Public  Health  Service. 

HHS. 

action:  Notice. 


r.  The  Public  Health  Service 
(PHS)  is  publishing  this  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
("the  Program"),  as  required  by  section 
2112(b)(2)  of  the  PHS  Act,  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  filing  of  petitions  for 
compensation  under  the  Program,  the 
United  States  Claims  Couri  is  charged 
by  statute  with  responsibility  for 
considering  and  acting  upon  the 
petitions. 

FOn  FUKTMCR  N4F0IIMAT10M  CONTACT: 
For  information  about  requirements  for 
filing  petitions,  and  the  Program 
generally,  contact  the  Clerk,  United 


States  Qaims  Court  717  Madison  Place, 
lf>N..  Washington.  DC  20005.  (20Z)  63}- 
7257.  For  information  on  the  Publk 
Health  Service's  role  in  the  Program, 
contact  the  Administrator,  Vaccine 
Injury  Compensation  Program.  Parklawn 
Building,  5600  Fishers  Lane,  room  7-00, 
Rockville.  MD  20S57.  (301)  443-6503. 

auaauMBiTAfiv  wfowjution.  The 
Program  provides  a  system  of  no-fauit 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  Z  of  title 
XXI  of  the  PHS  Act,  42  U,S.C  300aa-10 
et  $eq.  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Claims  Court  and  to  serve  a 
copy  of  the  petition  on  the  Secretary  of 
Health  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS.  The  Claims  Court  is  directed  by 
statute  to  appoint  special  masters  who 
take  evidence,  conduct  hearings  as 
appropriate,  and  make  initial  decisions 
as  to  eligibility  for.  and  amount  of, 
compensation. 

A  petition  may  be  filed  with  respect  lo 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  set  forth  at  section  2114  of  the 
PHS  Act.  This  Table  lists  for  each 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the  condition 
was  caused  by  one  of  the  listed 
vaccines. 

Section  2112(b)(2)  of  the  PHS  Act  42 
U.S.C.  300aa-12(b)(2),  requires  that  the 
Secretary  publish  in  the  Federal  Register 
a  notice  of  each  petition  filed.  Set  forth 
below  is  a  list  of  petitions  received  by 
PHS  from  January  19, 199a  through  April 
23. 1990,  Section  2112(b)(2)  also  provides 
that  the  special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following: 

1,  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  (hat  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administration  of  the  vaccine 
described  in  the  petition,"  and 
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2.  Any  alle^Uton  in  ■  pelition  that  Um 
petixiooer  either. 

(d  ^  "SuslauKd.  or  bad  lignincant 
H^xravaUd.  any  lUncM,  disabUdy. 
injury,  or  condUion  no4  tel  forth  in  lb« 
Vaccine  Injury  Table  t»e«  a«cti«i  2114 
of  lh«  PHS  Act)  bul  wfaich  wa«  cauaed 
by"  one  oi  th«  vaccMies  referred  to  tn 
the  table,  or 

(bl  "Sustained,  or  had  significantly 
aggravated  any  illness,  dlftabflity. 
ininry.  or  condition  set  forth  in  the 
Vdccme  Injury  Table  the  first  symptom 
or  manifestation  of  the  onset  or 
stgnrficant  aggravation  of  which  did  not 
occur  wTthrn  the  time  perrod  set  forth  m 
the  Table  ba<  ivhich  was  caused  by  a 
vaccine'"  referred  to  in  theTaWe. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
pelrtions  Frsted  befow.  Any  person 
cboosmg  to  do  so  should  file  an  original 
and  three  {3}  copies  of  the  information 
with  fbe  Clerk  «ff  ff»e  US  Claims  Co«rt 
at  the  address  fisted  above  (under  the 
headinj^  "For  Further  Information 
Coolact  ).  wUli  a  copy  to  PHS 
addressed  to  Dtrector.  Bureau  of  Health 
ProJessKMa,  SfiOO  Fishers  Une.  room  fr- 
06.  Rockville.  Uar>land  20657.  The 
Courts  caption  (PetUiooer's  Naiae  v. 
Secretary  of  Healdi  and  Hainan 
Services!  and  ike  docket  Bumber 
assigned  to  the  petition  should  be  ua«d 
as  the  caption  for  the  written 
suboHSftion. 

Chapter  35  of  title  44,  United  Stales 
Code,  related  lo  paperwork  reduction, 
doe*  not  apply  to  information  required 
for  purposes  of  carrying  out  ihe 
Progmm. 

UsI  of 


1  Dorothy  Faris  on  behalf  of  Vancp  F-iHs, 
FncnKmt.  Cdlifomia.  Cleinw  Court  Nutrther 
a^-0  V 

2  Sherrie  Virv  on  behalf  of  CassHundra  Vire. 
DeceaiimL  CUnn«un».  OkUboina.  CJnuns 
Court  Numtwrr  90-S4  V 

3  Ibrahim  Aoraha  on  behalf  i>f  Hdveen 
AorahA.  Detroit   ^flchlgHa  Claims  Court 
Vumber  W-«B  V 

4  D«iH«l  Zi»}ff^r  on  behaif  of  DuniH  ZirgVr, 
|r  ,  Cbevtar  P«i»iiiy*vaai«,  Claim*  Court 
N»mbpr<»-113  V 

5.  MkJ*-*-!  «Mi  PhyUt«  Martin  rm  b«haH  of 

[)f  n-k  Martin.  UiicaaMtl  UcaU.  KlorHiii. 

tUims  Court  Number  90-114  V 
n  Mornn  SumrHll  on  bthaif  of  Aiigeliti* 

Sunirrfll   Kmm^-fl   Idaho,  riaimn  Cmirt 

NMnh(T«VI36  V 
7   (  hrwiiru  Lraa«  on  bHfW  of  |mnilrr 

I  ruciR.  Swn  ime.  C^tiionua  CLMma  Coart 

a  (Mr;h.«  |.ihnMjn  on  bekitif  •(  tmii  ^uimmam. 
[)>■{  f,i.scU,  I  jwr«ic«.  k.«— *»,  CUmw»  C««»rt 
Nunlx-  »IO  14a  V 


•.  hUdley  and  Hann*  WUms  mi  beluilf  of 

Kalhryn  Wttaon.  CbartoOe.  North  C«r«Rii«, 

Claima  Coart  Number  10-149  V 
to  loan  lohnson  on  behalf  of  TifTaay 

Johnson.  Ntebiie,  Alabama.  Oaims  Cowf 

f<wT»b*r»->30V 
11  Marcie  Iwdt  •••  We^Wt4Dtm  ■•€&.  Jr., 

Pnchawt  AiaUi— ,  aaima  Cwwl  Wuwber 

80-U1  V 
12.  CarW  Corr  on  belMlf  oi  Sarak  Carr.  Salem. 

M— aachaaeWi.  ClwM  CtMrt  Nwnbv  80- 

170  V 

13  K«lly  and  CuUan  WaAleU.  Jr..  oa  UahaU  of 
Cuflen  Lm  Waddell  Ul  Mvnpkis. 
Teno€»»e«,  Clama  Court  Number  90-197  V 

14  fames  and  Arlene  Van  Dumi  on  behalf  of 
Dawn  Van  Du«er,  Wiaconsin  Rapids. 
Wisconsm.  Claims  Cotirt  Number  90-206  V 

li  Marrjuetia  Wasson  on  behalf  of  Joshua 

Wasson.  H«i«*«l.  kftwwuri  Clanna  Ceurt 

NanbOT  flO-aOS  V 
16.  Joaa  and  Sever  Annhct  on  behalf  <rf 

Mvknw  Ai«het.  Prawietow.  New  Jersey. 

Clam*  Cowl  Nwber  90-rM  V 
17  EUen  Klemert  on  behalf  of  Wes  Kleiaert 

Boston.  Mawachusett*,  Cl»im»  Caurt 

Numker  90-33  V 
18.  Elly  Scheinfeld  on  behalf  of  Mieke 

Schemfcld.  Boston.  Masaachuaetti.  Claima 

Court  Number  90-212  V 
M  Doane  Wood,  Hollister.  Caltftirrtte.  Gaims 

Court  f<»oinber  90-123  V 
20.  JaiMce  Blelot  on  behalf  el  Dweh  Bielof. 

Denvers,  Massackuaetto,  CUioi*  Court 

Nmnber  9»-21S  V 
21  Eloabeth  aad  Ken  Stevens  on  behalf  of 

Amy  Stevens.  Pauls  Valley,  OUahooia. 

Claims  Court  Number  90-211  V 
22.  Susan  Workman  on  behalf  of  Abby 

Workman,  Deceased.  N4e»a.  Artzona. 

Claims  Court  Number  90-223  V 

23  Liaa  Este*  on  behalf  at  Amanda  Eates. 
Tahoka.  Texas,  Claims  Court  Number  90- 
54  V 

24  Charles  and  Pat  Slatler  on  behalf  of 
Charles  SiaU«r.  Galveston.  Taxas.  Cliums 
Court  Number  90-235  V 

25  Colletfe  Cojiliandro  on  behalf  of  Anna 
Ca^handro.  Norfolk,  Virginia.  Clauna  Court 
Number  90-238  V 

2fl  Haley  and  Clyde  Raines  on  b^hnlf  of 

Joseph  Raines.  Momstown.  New  lersey. 

Claims  Court  Number  90-240 
27  Kenneth  and  |aiuce  Milnes  on  behalf  of 

Valere  Mitnes.  Fremont  California,  Qaims 

Court  Number  iO-241  V 
2»  Lucifte  Layne  on  behaK  of  Terence  Layne. 

VVMtwood.  ftrrt  Jersey.  Claims  Court 

Number  K-Za  V 

29.  Tracy  Pkj«  oa  behalf  af  Caaaaadra  Ftutt. 
Pueblo,  Colorado,  Clanna  Court  Number 
90-243  V 

30.  Call  O  C~.oinior  on  bekalf  of  Bnan 
O'Connor.  Newark.  New  York,  aaima 
Court  Number  90-249  V 

31  David  and  Christine  CuUenberg  on  behalf 
of  Travii  CuUenbery.  Hanover  New 
tiampshire.  Oaims  Court  Number  90-25»  V 

32  |oni  Lynn  W»«jte  on  behalf  of  Artthorry 
WadRf  Manon  Cily.  Iowa.  Claims  Court 
N«nnb«T9(K2B0  V 

3J  Janet  S*«f fy  «•  behalf  af  Jowrpb  S4effy. 
Ames   luwa.  Oauaa  Court  Number  90-281 
V 


34.  Jahn  W.  Parks  on  behalf  of  John  A.  Parks. 
Houston.  Afkanaas.  Claima  Court  Number 
90-208  V 

35.  An*  Hrflraii  on  behaVof  Ikimn  Beltran. 
PatersoBi,  New  ^raey.  Omnia  Coart 
NMnbev  (W-275  V 

36.  Davtai  McCatehaoa  an  behail  of  WcholM 

McCutcheon,  Deceased,  Rye.  New  Vavk 
Claims  Court  Number  90-279  V 
37  Call  Binghaai  on  behalf  at  Heather 
Bingham,  Wichita  Falk.Te»aa,  Clauna 
Court  Number  90-287  V 

38.  Shirley  Oabome  oo  behalf  af  Ceirfe 
Cribhwia.  Lebaaoo.  KenlDcky.  Claima  Cowt 
Number  90-291  V 

39.  Hemen  aad  Patricia  Nelsoa  en  behaU  el 
Sara  Nelson,  Lakewood.  Colorado,  Claima 
Court  Number  90-293  V 

40  John  and  Bleen  Butler  oa  behalf  of  John 
Butler,  Westfteld,  Massachusetts,  Oaims 
Court  Nember  98-303  V 

41.  De«o4hy  Cemaiaki  on  behaff  af  fenwiflw 
t^ifUM  ML  ClesMns.  kOchiiaa.  Oahaa 
Coon  Number  K)-914  V 

42.  SaMka  LacoMT  oa  behalf  of  Aaroa  Ucoar. 

MadiaoBvillc.  Kcatucky,  Claiaaa  Court 
Number  90-^  laV 

43.  Anne  Boehmer  on  behalf  of  Ann  Boehaier. 
Whippany,  New  Jersey,  Claims  Coort 
Number  W-TI7  V 

44.  Camefl  and  Pat  Richardson  on  behaff  of 
Brooke,  Richardson,  Baltimore,  Maryland. 
Oaima  Court  Namber  90-324  V 

45  Nichotaa  ami  Laera  Sehott  on  behalf  af 

Jamea  SehoH.  Fort  Wayne,  tediana,  Oaima 

Court  Number  90-321  V 
40.  Lyuda  Furrata  on  behalf  of  joae^  Ferrate, 

Deceased.  East  Baton  Rouge.  Louisiana. 

Claims  Court  Number  90-330  V 
47.  Dawn  Solheid  on  behalf  of  Adsam 

Solhetd,  Mapfrwood,  Mmnesota,  aatam 

Court  Number  90-331  V 
48  Donna  WaUefiberf  on  behalf  of  Amanda 

WuBanberg.  Mt  Oemeaa.  Michigaai. 

Clamm  Coert  NMsber  90-3S3  V 
49.  Dorothy  Ovef»anl  oa  behalf  of  Buasell 

Ovargard.  Wbeatridga.  Colorado.  Claiats 

Court  Number  90-334  V 

50  Zenobia  Berry  on  behalf  of  Annette  Berry. 
RusseliviUe,  Kentucky.  Claims  Court 
Number  90-339  V 

51  Diane  Forbes  on  behalf  of  Breffni  Forbes. 
Deceaeed  Beverly,  Moeaachoaens.  Claaiis 
Coart  NHaiberfO-340. 

Dated:  May  22.  19ea 
Robert  C. 


Adwinislrotor 

|FR  Doc  90-12350  Filed  5-2»-fl0;  8;45  ami 

■NJJNQ  coot  4Me-1S-M 


Offlcv  of  HufiMn  iJ>vwopni#fit 
S«rvlc«s 


Intonltol 

Proftvcfkm  antf  AtfwcMry  FwMto  to 

States  for  DwalOpnwnM  I 


AOCMCv:  Adnnialration  on 
Devebpmental  Diaab^ktica.  OfBce  of 
Human  Development  Senricet,  HH9. 

Notice  of  intent  to  reaBot  fonds. 


:  The  Administration  on 
Developmental  Disabilities  herein  gives 
notice  of  Intent  to  realloi  funds  which 
are  not  available  to  the  Trust  Territories 
of  the  Pacific  Islands  under  the  terms  of 
the  Compact  of  Free  Association.  Tliis 
notice  is  given  in  accordance  with 


section  125(d)  of  the  Devdopmentai 
Disabilities  Assistance  and  Bill  of  Rights 
Act,  Any  Slate  or  Territory  which 
cannot  use  the  additional  funds  for 
Fiscal  Year  1990  should  notify  Beltye  |, 
Mobley,  Chief,  Formula  Grants 
Management,  room  341F  HHH  Building. 


200  Independence  Avenue  SW.. 
Washington  DC  20201.  within  thirty 
days  of  the  day  of  this  promulgation. 

Hm  FURTNm  MFONMATION  CONTACT: 

Bettye  ),  l^obley.  (202)  24S-7220, 
The  allotments  are  set  forth  below. 


Administration  on  Developmental  Disabiuties  FY90  Formula  Grant 


Total. 


Alaska 

Alabama 

Arkartsas 

Amehcar  Samoa 

Anzona 

CaMomN 

Cotorado 

Cofmaciicut 

Disaiciol  Columbia 


Ftonda... 
G«org«. 
Guam..„ 


Iowa — 
klaho  .. 


Kansas 

Kentucky 

Louiilans 

Masaactiusefls.. 

Maiytand 

M«na 

MKivgan 

MrvMsoia 


Montana 

NorVi  Caroana . 
Nortn  Dakota   . 


NaarHaevalwa 


Norlham  Manana  Islands.. 

N«wada 

Naw  VoA 

ONo 

Ohtahoma 

Oagon 

Pennaytvania 

Puerto  f^cx) 

PtxxJa  Wand 

SooBi  CaroSna 

Soom  Dakota 

Ta 
TaKss 


Truat  TefTitonea*. 

Utati       

V»gwva  _.. 

Vvgn  Islands 

Varinont   -     -.. 

WaaNngion 

Wisconsai  _ 

Wast  VIrgna 

Wyonvng 


'Trust  Tamtones  consstt  0< 
Patau _ 


Marshal  lalanda. 


$61,939,123 


350.000 

1,252,039 

714.801 

200,000 

736,179 

5.092.636 

613.309 

615,685 

350.000 

350.000 

2.525,152 

1.554.683 

200.000 

350.000 

728.756 

350.000 

2,475.753 

1,386,367 

550.720 

1  161.865 

1.317,182 

1.196.393 

876.334 

350.000 

2.215,426 

939.491 

1,244. 146 

910.637 

350  000 

1.740.521 

350.000 

381.345 

350.000 

1,441.176 

413.625 

200  000 

350.000 

3,860.766 

2.684.806 

618.562 

2.931  501 

2.277.501 

350.000 

995.551 

350  000 

1  362.103 

3.748  996 

287.562 

460.630 

1.265.592 

200.000 

350.000 

928188 

1.191.394 

682,946 

350,000 

38,778 

156.552 

90,234 


SO 


1,4  to 

5,045 
2J80 

805 
2.966 
20.884 
^471 
2,481 
1,4  to 
1.410 
10.176  , 
6.265  j 

805  I 
1,410  I 
2.936  i 
1,410  J 
9.977 
5,583 
2.219  I 
4,682  j 
5.306 
4,829  I 
3.531  ' 
1,410  i 
8.928  ' 
3786 

5.013  ' 
3.669  [ 
1.410 

7.014  I 
1.410  j 
1.536  ' 
1.410  ; 
5.807  J 
1.666  j 

805  j 
1.410  I 

15.596  I 

10.619  I 
3339  ' 
2.492  ! 

11.813  ! 
9.1^8  ' 
1,410  ' 
4.012  } 
1  410  j 
5486 

15.108  ; 
-248.786  j 
1.856 
5.180  ; 
805  j 
1.410  j 
3,740  , 
4.801  ' 
2,752 
1,410 

0 

■  158.552 
-80.234 


sei.na.m 

361,410 

1557,084 

717.881 

200M5 

739,145 

5.113.520 

615470 

618,166 

351.410 

351.410 

2.535.328 

i.sao,»48 

200.805 

351,410 

731.881 

351.410 

2.486.730 

1.390.950 

552.939 

1  186.567 

1J22  490 

1,203.222 

879.865 

351,410 

2.224456 

943277 

1.249.158 

914.306 

351.410 

1,747.535 

361.410 

382.861 

361.410 

1.446J63 

415.291 

200.805 

361  410 

3.886.363 

2.665.625 

832.028 

621,064 

2.943,314 

2.286.679 

351.410 

999.563 

351.410 

1J67.5ft2 

3.764,106 

38  776 

462.486 

1.290.772 

200  805 

361.410 

931.928 

1.196.196 

685.686 

351.410 

36.776 
0 
0 


BEST  COPY  AVAILABLE 
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Administration  on  Developmental  Disabilities  FY90  Formula  Grant 


To'.*l       _ 

iiaska 

Alabama _™ 

Ar%ar»aa 
^:Tlencan  Samoa 

A.i?ona    

t;aiifomia 

Cokxa*)  - 

Conoecticui 

Oistnct  ol  Co«umO«a... 

[v.i(t«(ar«  .„„._. 

f  KHria 

CjtK/rgia  ..„ 

Guam      ^ 

Hawa» „.~H»~ 

k-wa       .._ 

idaf'o     

!!Ur«>s  ■ 

irxiiaAa       

Kansas    

fontuc*v  

I  xjrsiana        

Massactxjsetts 

Marylanc)         

Maif*      

Mfc-fw-jan 

Mtnro^sola       -. ., 

Mtssour  ,.  • 

MoaisSMX      

Mootana         ...___._„ 

Nof*  Ciarotina 

Nort^  Dakota .  ,  ,. 

Netva^Aa      

Haiti  Hampsfwe 

New  Jersay  

New  Mexico 
Northern  Manana  — 

Nevada  

New  Yoni 

Of><3      

Otuahoma 

Oegon 
Penrsv'vania., 
Puefio  Hk-'o 

fitxxie  Island 

Sotitti  Caroiira         ._____„ 

Sty^tty  Dakota         

Tennessee     _________ 

'pxas  ~_ 

Tnjsl  Terrrtones'         

U(an  

V(rgw.4a 

Vtfyjn  lilands  

Varmonl  

•Vasrwxjtoo    _»__ 

vv-scons«o      

'  l  n><K  "■  wntryie'i  ronvsts  ot 

Paiaii  — 

M«cfOOf»sia  ■■■- 

UarshaH  Islands... 


Pro«ectK>n  and 
advocacy 


ReaMobnent 


$20  4«3.89e 
?O0,000 
3'e..514 
214,491 
107,000 
238,539 
1,529,327 
213370 
206,866 
200,000 
200,000 
758,3*4 
466  520 
1C7000 
200,000 
218  544 
200,000 
742794 
415688 
200  OOO  { 
348379 
395.206 
359  234  I 
262,996 
200,000 
664  266 
281,892 
3  "3,206 
273,212 
200  000 
522,192 
200,000 
200,000 
200.000 
♦32,142 
200,000 
107,000 
200  000 

1  159,855 
805,179 
248,820 
202,742 
878,942 
683,406 
200,000 
298,756 
200,000 
406.631 

1.126.244 
107,000 
200,000 
385  710 
107,000 
200,000 
278  784 
35  7,299 
219,755 
200.000 

17,014 
58  996 
X),990 


Revsed  aBolment 


$-0- 

$20,483,898 

861 

200.881 

1656 

377.170 

945 

215438 

471 

107.471 

1.051 

239.590 

6.906 

1.536.2?5 

940 

214,310 

921 

209.786 

8S1 

200.881 

881 

200,881 

3344 

761,738 

2057 

468.577 

471 

107.471 

S81 

200.881 

MS 

219.507 

mi 

290.881 

3.275 

746.069 

1,833 

417,521 

881 

200,881 

1,536 

349.915 

1,742 

396,960 

1,564 

360.818 

1  159 

264,155 

881 

200.881 

2.929 

667.195 

1.243 

283,^35 

1.645 

374,853 

1.204 

274,416 

881 

200.881 

2.302 

524.494 

S81 

200,861 

asi 

200,881 

B81 

200.881 

1.905 

434,047 

B81 

200.881 

471 

107,471 

881 

200,881 

5,114 

1,164  969 

3,550 

806  729 

1,097 

249.917 

894 

203.636 

3,P76 

882,818 

3,013 

686.419 

881 

200  881 

1.317 

300,073 

881 

200,881 

1  802 

410.433 

4,966 

1,131,210 

89,966 

17,014 

881 

200.881 

1.700 

387.410 

471 

107,471 

881 

200,881 

1  229 

280.013 

1  575 

358,874 

969 

220,724 

881 

200.881 

-0- 

17,014 

56  996 

-<>- 

30.990 

-0- 

DEPARTMENT  OF  HOUSINO  AND 
URBAN  DEVELOPMENT 

Office  of  Pul>lic  and  Indian  Housing 

lDock«tNo.M-»ft-30«1] 

Public  Housing  Drug  Elimination 
Program;  Submission  of  Proposed 
Information  Collection  to  0MB 

agency:  Office  of  Public  and  Indidn 
Housing.  HUD. 
ACnOfC  Notice. 


SUMMARY:  The  proposed  information 
collpction  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESSES:  Interested  persons  are 
invited  to  <?'  'imit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs.  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer,  Depariment  of  Housing  and 
Urban  Development,  451  7th  Street.  SW.. 
Washington.  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
Copies  of  the  documents  submitted  to 
OMB  may  be  obtained  from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  This 

Notice  informs  the  public  that  the 


Department  of  Housing  and  Urban 
Development  has  submitted  to  OMB.  for 
emergency  processing,  an  information 
collection  package  with  respect  to  the 
Public  Housing  Drug  Elimination 
Program.  The  Department  is  requesting 
OMB  approval  by  June  4. 1990  so  that  it 
can  expeditiously  allocate  funds  under 
the  $97,409,000  appropriation  for  the 
Public  Housing  Drug  Elimination 
Program.  The  allocation  of  these  funds  is 
critical  to  the  Department's  efforts  to 
eliminate  drug-related  crime  in  Public 
and  Indian  housing  projects.  Any  control 
number  issued  by  OMB  to  cover  this 
emergency  situation  would  l>e  valid  for 
no  more  than  90  days. 

To  ensure  that  the  public  has  an 
adequate  opportunity  to  comment  on 
these  information  collection 
requirements,  HUD  also  intends  to 
submit  the  Public  Housing  Drug 
Elimination  Program  to  OMB  for  regular 
paperwork  review.  The  public  will  then 
have  an  additional  60-day  penod  in 
which  to  comment  on  the  paperwork 
requirements. 

The  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  LJ.S.C. 
Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 


number,  if  applicable:  (5)  what  meml>ers 
of  the  public  will  be  aftected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
ReJuction  Act.  44  U.S.C  3507,  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535  (d). 

Proposal:  Public  Housing  Drug 
Elimination  Program  (FR-2592  and  FR- 
2815). 

Office:  Public  and  Indian  Housing. 

Description:  The  information 
collection  requirements  contained  in  this 
paperwork  package  are  necessary  to 
allow  HUD  to  evaluate  Public  and 
Indian  housing  authorities  on  their 
suitability  for  implementing  drug 
elimination  programs  in  accordance 
with  the  selection  critena  specified 
under  the  Anti-Drug  Abuse  Act  of  1988 
(42  U.S.C.  11901.  et  seq.) 

Form  Number  None. 

Respondents:  Public  and  Indian 
Housing  Authorities. 

Frequency  of  Submissions;  One-time. 

Reporting  Burden: 


TaBU1>TI0N  Of  ANNUAL  REPORTING  BURDEN— FINAL  RULE— PUBLIC  HOUSING  DRUG  EUMINATION  PROGAM 


Descnption  o<  mlocmation  co*eciior 


Section  0» 
24CFR 
affected 


Number 

respond- 
ent* 


Nurnber  o< 

response*  pe« 

respondent* 


ToM 

annual 

re- 


Horn  per 
responae 


Total 
hours 


Plan  tor  addrcssmg  drug-related  cnme  problem<s)  include*  assessment,  current 

activities,  strategy 

Request  tor  tenant  cornmerrt*  on  plan  arxJ  applcation 

App«N:ation  raquvemerrts  SF-424,  certt^ication*.  narratives,  copies  to  tenant  com- 

rDents. 

Plan  requrements  for  implementation  o<  Sut>pan  D.  Mm-Grants    

Appltcatioo  requirement*  lor  M»»-Grants  ~ 

PenodK  reports  on  fund  axperxttures,  data  tracking  drug-'aialed  cnme 

Post  Plan  report  after  90  da>s 

Total  raport»Tg  bidden - 


961  15 

961  16 
96120 

961  28<a) 
961,28<b) 
961  35<a) 
961  35<b) 


1,000     1. 

5.000  I  1 
1.000  ,  1 

1.000  3 
1,000  I  3 
1.000  '  2 
1,000  I  1 


(avg).. 
(avfl).. 


1.000 

5.000 
1.000 

3,000 
3,000 
2.000 
1  000 


24 


24,000 


1  5,000 

30        30.000 

10  i      30.000 


15 

?4 

8 


45.000 

46.000 
8.000 

190.000 


UMI 


Nnrr.li»T  n  tvH)  Dr-ieicipmfTiJHl  Di-idbilili.-s 
fl.tsii   SiipjMirt  (ind  .'Xiivof'Hi  y  (,r-i(il.'.| 

!),if(d   M.ty  2.  l^^W) 
Oebucah  L  McFadden. 

(':)rrrnis-ii.'r'fr  .■\tlminK.l-x.iUon  ,<n 


Approved   Mny  2.i    1*J0 
Mary  SheiU  Gad. 

Asxiilant  Sf(  n-ln'^  'it  H:!irn:n  [)fi  i  '  >i'nifnt 
St'ntcfs 

\VR  DiK.  90-  \Z3r7  FiU-d  5-2<»-  m  8  45  ,im| 
BnU-BtO  COOe  «13IM)I-M 


•i  I- 


' '.  \; 
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Fstimat«!d  Burden  Hours;  190.000 

Status:  Revision 

Contact  Sharm»*«n  Dosky.  HUD,  (202) 
755-rOS5.  Scott  JacoU.  OMB  (220)  395- 
fiHHfl 

Diic!  M.iy  2*  19flO. 
Thomas  Sbermaa, 

Acting  General  Utputy  AuMnlmit  Secrrtary 
for  Puhhr  and  InJian  Hoiixinfi 
|KR  Doc  MO-lifiSJ  Kil.d  5-2S^MO  &45  am) 
BUJMaCOOC  Wt«-SS-*l 


DEPARTMENT  Of  THE  INTERIOR 

Bureau  of  Land  Management 
I WY-92O-0O-4 1 20- 1 1 ;  WYW 11  »55 1 1 

Invitation  for  Coal  Exptoratlon  Ucens*. 
Wyoniir>g 

AOCMCY:  Bureau  of  Land  Mnnitgement. 

Interior. 

ACTION:  Invitation  for  coal  exploration 

licenses 

SUMMARY:  The  Carter  Minia>j  Company. 
a  division  of  Exxon  Coal  USA.  Inr. 
hereby  invites  all  interested  parlies  to 
partu  ipate  on  a  pro  rata  cost  sharinR 
biisis  in  Its  coal  exploration  program 
concerning  federally  owned  coal 
underiyinji  the  follov^nn^  descril>ed  land 
in  Campbell  County.  W>omin{< 

T  48  N,  R   "1  W  ,  bih  V  M  ,  Wyominjj 

Sec.  2a  N2  of  Lot  9.  cootaininji  zn  2J  acre* 

.Ml  of  the  coal  in  the  alnive  land 
(  unsists  of  unlfrtsed  Federal  coal  within 
the  Powder  River  B.isin  known  coal 
leasins  area   The  purpose  of  the 
exploration  pro>?ram  is  to  drill 
exploration  core  holes 
AOtMCSSCS:  A  detailed  des(  ription  of 
the  pri'pov-d  dnilirg  program  is 
iivdilable  fiir  review  dunnx  normal 
business  hours  in  the  folluwinx  offices 
(under  seruil  number  \\YWll<^551]: 
Bureau  of  Uifid  Management.  Wyoming 
State  Office,  I'A^  Warren  .Avenue.  P  CJ. 
Btjv  Irtja.  Chcvenne.  WY  KHX):\.  and. 
Bure.iii  of  Land  ManaRement,  Casper 
Distill  I  Offu  e   roi  East  "E"  Street. 
Casper    W  Y  HJiiOl 

SUPPLEMENTAMY  mFdlMATKM:  This 
not;te  uf  mvilatuin  wili  be  published  in 
The  News  Record  of  t.illette.  Wyoming. 
once  c.irh  week  for  two  \1]  ctmsecutive 
weeks  beginning  the  week  of  May  28. 
I'Mli  ,1(1(1  in  the  Federal  Ke^ister.  Any 
p.i'-tv  elef  liiiK  ti)  p.irlK.ip.ite  in  this 
expliii  iMcn  pr()«r<im  must  send  wriflen 
ni  I  I  e  !i  biih  the  Uure.iu  of  Laiui 
M.in.iKenient  .ind  The  (l.irter  Mimntl 
Cunip.i.'iV    <i  ilivisiun  of  Exvon  (loal 
I'S.A.  Ini     mi  Liter  than  thirty  (  Ul|  d.ivs 
.ifler  piiblii  .iiion  of  this  invitation  in  the 
Federal  Ke^ister  The  written  notice 


should  be  sent  to  the  following 
addresses;  The  Carler  Mining  Company, 
a  division  of  Exxon  Coal  USA.  Inc.. 
Attn;  Mr  Joseph  A.  DeMarte.  P.O.  Box 
.1007,  Gillette,  Wyoming  82717-3007.  and 
the  Bureau  of  Land  Management. 
Wyoming  State  Office,  Attn:  Chief, 
Branch  of  Mining  Law  and  Solid 
Minerals,  P.O.  Box  1828.  Cheyenne. 
Wyoming  82003. 

The  foregoing  is  published  in  the 
Federal  Register  pursuant  to  title  43 
Code  of  Federal  Regulations.  S  3410.2- 
l(r)(l). 

F  WiUiaB  Eikenbarry. 
.\ctni\i  State  D^rfftiir 
|KR  Doc  90-12449  Filed  5-JW-90;  8:45  «m| 
BULMQ  coot  «t»-11-4i 
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Notice  of  Realty  Action;  Exctiange  of 
Land*  In  New  Mexico 

AOCMCV:  Bureau  of  Land  Management. 
Albuquerque  District.  Interior. 
action:  Notice  of  Realty  Action 
NM65196.  Exchange  of  public  land  and 
private  lands  in  San  Juan  County.  New 
Mexico. 


iirr-07(w»-405O-tii 

District  Grazing  Advisory  Board 
Meeting;  Montana 

agency:  Bureau  of  Land  M.inagement. 
Butte  District  Office,  Interior. 
action:  Notice  of  meeting. 


SUMMAITY:  a  meeting  of  the  Butte 
District  Crazing  Advisory  Board  will  be 
held  Tuesday  June  26.  in  the  conference 
room  of  the  Butte  District  office,  106 
North  Parkmont,  Butte.  The  meeting  will 
begin  at  9  a.m.  The  agenda  will  include 
(1)  utilization  of  8100  and  8200  range 
improvement  funds,  (2)  AMP's  planned 
for  FY91,  (3)  a  discussion  of  the  drought 
situation.  (4)  allotment  evaluations 
ongoing  (FY901  and  planned  for  FY91,  (5) 
new  BLM  initiatives/budget;  and  (61 
state  land  leases  in  Cooperative 
Management  Plan  areas. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  pnor 
arrangements  with  the  district  manager 

Summary  minutes  of  the  meeting  will 
l)e  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  ;W)  days  following 
the  meeting. 

FOe  FWrTMER  IHFOIWMATION  COMTACr. 
lames  R.  Owings,  District  Manager. 
Butte  tJistrict.  Bureau  of  1-and 
M,tnag«'menl.  Box  33B8,  Butte.  Montana 
.S9702. 

Ddled   M.iy  IH.  l^m 
lame*  R.  Owings. 
l)i  .ln(  I  \fiiiiii\-rr 

|KR  IVk:  <io-1.'_17J.  KiUd  5-29-eo-.  8  45  amj 
■H.L«ia  COOC  «3t*-OM-« 


summary:  The  following  described 
lands  have  been  determined  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  Octol>er  21.  1976.  43 
use.  1716. 

New  Mexico  Principal  Meridian 

T  31  N.  R.  low.. 

Sec  4.  Lot  5. 
T  30  N..  R.  11  W., 

Sec  2.  Lot  5; 

Sec  la  Lot  i 

Sec.  15.  Lou  5.  8.  7. 
r  31  N.,  R.  11  W.. 

Sec  35.  E^SEV*.  SWV4SE'^4. 

Conlainingy aggregating  340.67  acres  of 
public  land 

In  exchange  for  this  land,  the  United  Stales 
will  acquire  the  following  described  land 
from  Mr  and  Mrs.  Robert  Chaffee. 

New  Mexico  Principel  Maridiu 

T  31  N_  R.  10  W.. 

SeclOW^SE-NEViSEV*; 

Socl4.SF.V«NWV«: 

Sec  15,  SViNEV«.  SFV,NWV«: 

Sec.  23.  NFWSEV,,  Nt',SE%; 

Sec24,  I^WWSWV« 

Containing/aggregating  440.00  acres  of 
pnvale  land. 

COMMCNT  OATCS:  July  16,  1990.  For  a 
period  of  45  days  from  date  of 
publication  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Management  at 
the  address  given  below.  Any  adverse 
comments  will  be  evaluated  by  the 
Bureau  of  Land  Management  New 
Mexico  State  Director,  who  may  sustain. 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FUMTHER  information: 
Information  related  to  this  exchange, 
including  the  environmental  assessment, 
is  available  for  review  at  the  Bureau  of 
Land  Management.  Farmington 
Resource  Area.  1235  LaPlata  Highway. 
Farmington.  NM  87401. 
SUPPLEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates  the 
public  land  described  above  from 
settlement,  sale,  location,  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 


pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976  for  a  period  of  two  (2) 
years  from  the  date  of  publication  of  this 
notice  in  the  Federal  R»»»»'-ler.  The 
segregative  effect  will  terminate  upon 
issuance  of  patent  to  Mr.  and  Mrs. 
Robert  Chaffee,  or  two  (2)  years  from 
the  date  of  this  publication,  whichever 
cccurs  first. 

Transfer  of  the  public  land  in  the 
exchange  is  subject  to  the  following: 

1.  A  reservation  to  the  United  States 
of  a  right  of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  m;;;"r,'ils. 

3.  All  \  ilid  existing  rights  (e.g..  rights- 
of-way  and  leases  of  record). 

4.  Value  equalized  by  cash  payments 
or  acreage  adjustments. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  S  4110.4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Lend  Management  policies 
and  land  use  planning.  The  estimated 
intended  time  of  the  exchange  is 
September  1990.  The  public  interest  will 
be  served  by  completion  of  this 
exchange  because  it  will  enable  the 
Bureau  of  Land  Management  to 
consolidate  land  with  high  public 
values,  and  will  increase  management 
efficiency  of  public  land  in  the  area. 
Patricia  E.  McLean. 
Assoc.  District  Manager. 
[FR  Doc.  9&-12448  Filed  5-29-00:  8:45  am) 
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Fish  and  WHdNfe  Service 

IFHe  No.  PRT  691972] 

Receipt  of  AppHcation  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  seq.], 
regulations  governing  marine  mammals 
(50  CFR  part  18). 

Applicant  Name:  Carle  Foundation 
Hospital.  611  West  Park.  Urbana.  IL 

Type  of  Permit:  Scientific  Research. 

Nuine  of  Animals:  Polar  bear  [Ursus 
maritimui,]  40  per  year. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
import  approximately  600  serum 
samples.  300  urine  samples,  and  300 
adipose  tissue  samples  per  year  to 
examine  the  seasonal  ability  of  the  polar 
bear  to  use  specialized  protein  sparing 
metabolic  adaptations  to  facilitate  long- 


term  fasting  during  their  over-winter 
hibernation. 

Source  of  Marine  Mammals  for 
Display:  Canada. 

Period  of  Activity:  Annually. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application  or 
requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director.  Office  of  Management 
Authority  (OMA),  4401  N.  Fairfax  Drive, 
room  432,  Arlington.  VA  22203,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  application  are  available 
for  review  druing  normal  business  hours 
(7:45  am  to  4:15  pm)  at  4401  N.  Fairfax 
Drive,  room  430.  Arlington,  VA  22203. 

Dated:  May  24,  199a 
Karen  Willsoo, 

Acting  Chief  Branch  of  Permits.  Office  of 
Management  Authority. 
[FR  Doc.  90-12491  Filed  5-29-90: 8:45  am] 
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National  Park  Service 

Martin  Van  Buren  National  Historic 
Site,  Kindertiookt  NY;  PuMc  Review 
Period  For  Amendment  to  the  1906 
Development  Concept  Plan 

In  accordance  with  the  National  Park 
Service  Planning  GuideUnes  in  the 
preparation  of  Development  Concept 
Plans  and  Environmental  Assessments, 
notice  is  hereby  given  that  the  National 
Park  Service  is  amending  the  1966 
Developent  Concept  Plan/ 
Environmental  Assessment  for  Martin 
Van  Buren  National  Historic  Site  Park 
Operations  and  Visitor  Facilities.  A  final 
document,  which  contains  a  proposal  for 
a  new  park  operations  and  visitors 
service  building,  is  available  for  review 
from  the  superintendent  beginning  June 
1, 1990.  Comments  on  the  final  document 
should  be  submitted  in  writing  by  June 
30, 1990,  to  the  Superintendent  Martin 
Van  Buren  National  Historic  Site,  P.O. 
Box  545.  Rt.  9H.  Kinderhook.  New  York 
12106.  The  National  Park  Service 
prepares  Development  Concept  Plans  to 
ensure  adequate  consideration  of 
reasonable  alternatives  in  advance  of 
undertaking  development  proposals. 


Dated:  May  2Z  1990. 
Marie  RuM. 

Acting  Regional  Director. 

|FR  Doc  90-12398  Filed  5-29-90;  8:45  am) 
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Environmentai  Impact  Statement; 
Mining  in  Alaska  National  Park  System 
Untts 

ACTION:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statements 
for  mining  In  Yukon  Charley  Rivers 
National  Preserve,  Denali  National  Park 
and  Preserve,  and  Wrangell-St.  Eiias 
National  Park  and  Preserve,  Alaska. 

■UMMART.  This  notice  announces  the 
availability  of  final  Environmental 
Impact  Statements  (EIS)  for  mining  in 
three  units  of  the  national  park  system 
in  Alaska.  The  pari  units  are  Denali 
National  Park  and  Preserve.  Wrangell- 
St.  Elias  National  Park  and  Preserve, 
and  Yukon  Charley  Rivers  National 
Preserve.  These  ElSs  evaluate  the 
efTects,  including  cumulative  effects,  of 
multiple  mining  operations  In  these  park 
units.  The  EISs  were  required  by  the 
U.S.  District  Court  (District  of  Alaska) 
pursuant  to  htigation  filed  by  the 
Northern  Alaska  Environmental  Center. 
Alaska  Chapter  of  the  Sierra  Club,  and 
Denali  Citizens  Council  (j8B-00e  Civil). 
DATES:  The  30  day  no-action  period 
following  the  En\'ironmental  Protection 
Agency's  notice  of  availabihty  of  the 
final  EISs  will  end  June  30. 1990. 
AODRESSCS:  FHiblic  reading  copies  of  the 
final  EISs  will  be  available  at  the 
following  locations; 
Office  of  Public  Affairs.  National  Park 

Service.  Department  of  the  Interior, 

18th  and  C  Streets,  NW..  Washington, 

DC  20013-7217  (telephone  (202)  206- 

6843): 
National  Park  Service,  Alaska  Regional 

Office,  2525  Gambell  Street 

Anchorage.  Alaska  99503  (telephone 

(907)  257-2616); 
Denali  National  Park  and  Preserve 

Headquarters,  P.O.  Box  9.  Milepost 

237.  George  Parks  Highway.  Denali 

National  Park.  Alaska  99755 

(telephone  (907)  683-2294): 
Wrangell-St.  Elias  National  Park  and 

Preserve  Headquarters.  P.O.  Box  29. 

Mile  105.5.  Rickardson  Highway. 

Glermallen.  Alaska  99588  (telephone 

(907)  822-5234):  and 
Yukon-Chariey  Rivers  National  Preserve 

Headquarters.  P.O.  Box  64.  Front 

Street.  Eagle.  Alaska  96738  (telephone 

(907)  547-2233). 
SUPPLIMENTARV  syowauTiow:  The  final 
EISs  preeenl  four  alternatives  for 
managing  mining  activity,  analyzing 
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cumulative  effects,  und  mid^uting 
environmental  imp. ids  in  the  three  park 
units.  Based  upon  public  comments  and 
an  evaluation  of  the  environmental 
Impacts,  the  proposed  action  in  the  final 
document  is  now  Alternative  D 
Alternative  D  involves  the  acqui.sition  of 
hII  patented  and  valid  unpatented 
mining  claim*,  subject  lo  availability  of 
funding.  The  .National  Park  Service  will 
process  mining  plans  of  operations 
received  dunn|(  the  actjuisition  phase 
according  to  existing  National  Park 
Service  regulations  for  mining  and 
mining  claims  at  36  CiH.  subpart  9A  and 
other  applicable  federal  and  state 
requirements.  Alternative  A  (post  198S 
status  quo/no  action)  involves  the 
review  of  mining  activity  according  to 
existing  regulations  and  requirements 
and  emphasizes  a  qualitative  approach 
for  reviewing  proposed  mining  plans  of 
operations  and  assessing  cumulative 
effects.  Allemative  B  involves  the 
review  of  mining  activity  acconbng  to 
existing  regulations  and  requirements 
with  emphasis  on  a  quantitative 
approach  for  reviewing  proposed  mining 
plans  of  operations  and  assessing 
(  umulative  effects.  Alternative  C  is 
identical  to  Alternative  B  and  also 
entails  patent  restrictions  for  new 
mineral  patents  and  a  strengthened 
program  for  mining  claim  acquisition. 
The  alternatives  were  analyzed  for 
impacts  on  wetlands,  water  resources, 
wildlife  resources,  subsistence, 
rtcreation.  visual  quality,  wilderness 
values,  cultural  resources,  and 
soci«>econo<nic  environment. 
FOM  pmrrNCii  mfommatkm  cosrrAcr. 
f^iyd  Evison.  Alaska  Regional  Office. 
National  Park  Service.  2S25  Ganibell 
Street.  Anchorage.  Alaska  5*H5()J 
(telephone  (907)  2S7-2eHO| 

thited  May  23.  1<*«0 
lame*  W.  Stewart 

AssistnnI  Dirrcliir.  Plunninjf. 

|f"K  Lkx.  <)()-12*00  Kilrd  5-29-80:  8:45  ami 
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Cap*  Cod  National  S^aahora.  South 
WaMlaat,  MA,  Capa  Cod  National 
Saaahora  Advtaofy  Comntlitlon, 
MaatlnQi 

Notice  IB  hereby  given  m  acc(jrd<ince 
with  the  Federal  Advisory  Qimmittee 
Act  (fHib.  L  92-163.  86  Stat  77a  5  U.S.C 
App  1  sec  10|  that  two  meetings  of  the 
(^pe  Cod  National  S«'ash<)re  Advisoiy 
(A)mmisstun  will  be  held  in  jurie.  The 
first  u  scheduled  for  Friday.  |une  ZL 
The  second  is  «  hetluled  fi»r  Friday.  |une 
2H 

The  Commuision  was  reestablished 
pursuant  to  Public  I-aw  99-34M. 


Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  lo  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5  of 
the  Act  establishing  the  Seashore.  The 
meeting  on  June  22. 1990,  will  convene  at 
the  Salt  Pond  Visitor  Center  in  F^stham, 
Massachusetts  at  10  a.m.  for  an  all-day 
tour  and  orientation  trip  in  the  park. 

The  meeting  on  June  29,  1990,  will 
convene  at  the  headquarters  of  Cape 
Cod  National  Seashore,  Marconi 
Station.  South  Wellfleet.  Massachusetts, 
at  1  p  m.  for  the  following  purposes: 

1   Apprtivii!  of  minutes  from  meeting 
on  May  8.  1990; 

2.  Superintendent's  report; 

3  Review  of  issues  discussed  in 
touring  the  park  on  June  22, 1990; 

4.  Review  of  Draft  Statement  for 
Management  for  Cape  Cod  Ndtional 
Seashore; 

5.  Review  organization  of  Advisory 
Commission; 

8  Planning  Work.shops; 

7  Opportunity  for  Pubhc  Comments, 
and 

8.  Other  Business. 

Both  meetings  are  open  to  the  public. 
The  field  trip  meeting  on  June  22.  199a 
will  be  held  at  vanous  locations  in  the 
park  No  public  transportation  will  be 
provided,  however,  the  public  may 
follow  the  vehicle  transporting  the 
(commission  and  listen  to  the 
discussions  at  various  stops  along  the 
way  It  IS  expected  that  50  persons  will 
be  able  to  attend  the  meeting  on  )une  29. 
1*10,  in  addition  to  the  Commission 
members.  Interested  persons  may  make 
oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Sue  h  requests  should  be  made  to  the 
park  superintendent  prior  to  the 
mt'cting.  Further  information  concerning 
this  meeting  may  be  obtained  from  the 
Superintendent  Cape  Cod  National 
Seashore.  South  Wellfleet. 
Massachusetts  02663 

Dated  Uay  Z7.  IMa 
Marie  tuA 

Acting  RtffMinol  Otrrtinr 
|FR  Doc  «0-irK19  Filed  5-2«M«);  8  45  ami 
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FarmlnglOM  WM  and  Soantc  Rlvar 
Study  MaaaaclMMatta  and  Connactlcut 
Faf  wilnglon  re»ar  Study  Co«nmlHaa. 

Notice  ts  hereby  given  in  accordance 
with  the  Federal  Advisory  Coauniltee 
Act  (Pub.  L  9Z-463.  86  Stat.  770.  5  U.S.C 
App  1  s  10|.  that  a  meeting  of  the 


Farraingtor  River  Study  Cooimittee  will 
be  held  Thursday,  June  14, 199a 

The  Committee  was  established 
pursuant  to  Public  Law  99-590.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  lo 
advise  the  Secretary  in  conducting  the 
study  of  the  Farmington  River  segments. 

The  meeting  will  convene  at  730  p,m. 
at  the  Sandisfield  Town  Hall, 
Sandisfield.  Massachusetts,  for  the 
following  purposes: 

1.  Welcome,  introductions  and  study 
overview: 

2.  Approval  of  minutes  from  April  5, 
1990: 

3.  Discussion  of  budget  status, 

4.  Report  from  Water  Resourrts 
Subcommittee — final  comments  on  June 
7  public  workshop: 

5.  Report  from  River  Conservation 
Planning  and  Public  Involvement; 

6.  Opportunity  for  public  comment; 
and 

7.  Other  business. 

Interested  persons  may  make  oral/ 
wntten  presentations  to  the  Committee 
or  file  written  statements.  Such  requests 
should  be  made  to  the  ofTirial  listed 
below  prior  to  the  meeting 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Public  Affairs  Officer,  National  Park 
Service.  North  Atlantic  Region,  15  Slate 
Street.  Boston,  MA  02109  (617)  223-5199. 

Dated  May  21.  IWa 
Mart*  Rust 

Arliny  Rcj^ional  Dirpctor 

\VR  Doc.  90-1 23<r  Filed  5-2iM»:  &45  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaant  Oacraa;  Clavatend 
Montaaaori  Aaaociation.  Inc. 

In  accordance  with  Departmental 
Policy.  28  CFR  S  50.7.  notice  is  hereby 
given  that  on  April  23. 1990.  a  proposed 
Consent  Decree  in  United  States  v. 
Cleveland Montessori Association.  Inc. 
Civil  Action  No.  190-CV-0725.  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Ohio 
(Faslem  Division).  This  action,  brought 
under  Section  113  of  the  Clean  Air  Act. 
42  U.S.C  7413.  arose  from  the  failure  to 
give  proper  advance  notice  of  the 
removal  of  asbestos  from  a  building  in 
Rocky  River,  Ohio.  Under  the  decree. 
Defendent  Cleveland  Montessori  Assoc 
Inc.  agrees  lo  pay  a  civil  penalty  for  past 
violaUooft. 

The  Department  of  Justice  will  receive 
for  a  period  ol  thirty  (30J  days  from  the 
date  of  this  publication  comments 
relating  lo  Hte  proposed  Consent  Decree 


Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530.  and  should  refer  to  United  States 
v.  Cleveland  Montessori  Association, 
Inc..  Ref.  No,  90-5-2-1-1378, 

The  proposed  Decree  may  be 
examined  at  the  Offices  of  the  United 
States  Attorney,  Civil  Division.  1404  E. 
Ninth  St.,  Qeveland.  OH  44114;  at  the 
United  States  Environmental  Protection 
Agency  (Region  V),  Office  of  Regional 
Counsel,  111  West  Jackson  Street,  3rd 
Floor.  Chicago.  IL  60604:  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  room  1647, 
9th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20530,  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
George  W.  Van  Cleve, 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
IFR  Doc.  90-12437  Filed  5-29-90;  8;45  am) 
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Lodging  of  FIrat  Antandad  Conaant 
Dacraa;  Unttad  Stataa  v.  Iha  Pariah  of 
St  John  tha  Baptist  and  the  Statt  of 
Louisiana 

In  accordance  with  Department  of 
justice  policy.  28  CFR  S  50.7.  notice  is 
hereby  given  that  on  May  9, 199a  a 
proposed  First  Amended  Consent 
Decree  in  United  States  v.  The  Parish  of 
St.  John  the  Baptist  and  The  Slate  of 
Louisiana,  Civil  Action  No,  88-3090, 
section  F,  mag  5,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Louisiana. 

The  complaint  in  this  enforcement 
action  was  filed  on  July  19, 1988.  against 
The  Parish  of  St.  John  the  Baptist  (the 
Parish)  under  sections  309(b)  and  (d)  of 
the  Clean  Water  Act  (the  Act),  33  U.S.C. 
1319fb)  and  (d).  seeking  civil  penalties 
and  other  relief  for  the  discharge  of 
pollutants  into  the  navigable  waters  of 
the  United  States  in  violation  of 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits 
issued  to  the  Parish.  The  proposed  First 
Amended  Consent  Decree  (Amended 
Decree)  requires  the  Parish  to  comply 
with  a  revised  compliance/construction 
schedule  and  interim  effiuenl  limits  to 
attiiin.  and  thereafter  maintain, 
compliance  with  the  NPDES  permits' 
discharge  limits.  The  Amended  Decree 
sets  forth  stipulated  penalties  for  failure 
lo  comply  with  the  interim  effiuenl 
limiH  and  the  reporting  requirements.  It 


further  provides  for  payment  of  a 
$20,000  civil  penalty  for  violations  of  the 
original  Consent  Decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed  First 
Amended  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General.  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Washington,  DC  2053a  and 
should  refer  to  United  States  v.  The 
Parish  ofSL  John  the  Baptist  and  The 
State  of  Louisiana,  D.J.  No.  90-5-1-1- 
3009. 

The  proposed  First  Amended  Consent 
Decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  Hale  Boggs 
Federal  Building.  500  Camp  Street,  New 
Orleans,  Louisiana  and  at  the  United 
States  Environmental  Protection 
Agency.  Region  VI,  1445  Ross  Avenue, 
Dallas.  Texas  75202-2733.  Copies  of  the 
proposed  First  Amended  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  room  1521,  U.S. 
Department  of  Justice,  9th  and 
Pennsylvania  Avenue  NW,  Washington. 
DC  20530.  In  requesting  a  copy  please 
enclose  a  check  in  the  amount  of  $1.50 
payable  to  the  Treasurer  of  the  United 
States. 

Richard  B.  Stswort 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
\m  Doc.  90-12440  Filed  fr-2»-S0:  8:46  a.m.) 
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Lodging  of  Conssnt 
Statss  V.  Tavah  Urban 
otal. 


Unttad 
RsnavMi  Corp 


In  accordance  with  Department  Pobcy 
28  CFR  S  50.7.  38  Fed.  Reg.  19029,  notice 
is  hereby  given  that  a  proposed  Consent 
Decree  in  United  States  v.  Tzavah 
Urban  Renewal  Corp.,  el  oL,  Civil 
Action  No.  86-3647  (AJL)  was  lodged  in 
the  United  States  District  Court  for  the 
District  of  New  Jersey  on  May  17, 199a 
The  proposed  Decree,  if  entered,  will 
resolve  the  liability  of  Tuvah  Urban 
Renewal  Corp.,  Harry  W.  Hampel 
Datsun  Investments,  Pinros  Gar,  Henry 
Roth,  and  Sol  Mayer  for  civil  penalties 
and  injunctive  relief  under  Sections  112 
and  113  of  the  Clean  Air  Act,  42  U.S.C 
7412  and  7413,  and  section  103(a)  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  liability 
Act.  42  use.  9603(a).  for  violations  of 
the  Clean  Air  Act.  section  lG3(a)  of 
CFJ^CLA.  and  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
for  asbestos.  40  CFR  part  S'l.  subpart  M, 


as  alleged  in  a  Complaint  filed  August 
19. 1988.  The  violations  that  are  the 
subject  of  this  suit  are  alleged  lo  have 
occurred  during  renovation  operations 
at  the  Old  Miltiary  Park  HoteL  In 
Newark.  New  Jersey. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice,  written  comments  relating  lo  the 
proposed  Decrees.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  United  States 
Department  of  Justice,  Washington,  DC 
2053a  and  should  refer  to  United  Stoles 
v.  Tzavah  Uiiun  Renewal  Corp^ 
Department  of  Justice  No.  80-5-2^1- 
1289. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  502  Federal  Building. 
950  Broad  St..  Newark,  NJ  07102:  at  the 
Region  U  office  of  the  United  Stales 
Enviroiunental  Protection  Agency.  Jacob 
K.  Javite  Federal  Building.  New  York  NY 
10278;  and  at  the  Environmental 
Enforcement  Section,  Environotenl  and 
Natural  Resources  Division.  United 
States  Department  of  Justice,  room 
1647(D),  Ninth  Street  and  Pennsylvania 
Avenue  NW..  Washington.  DC  2053a  A 
copy  of  the  proposed  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice,  at 
the  above  address.  In  requesting  a  oopy, 
please  enclose  a  check  In  the  amount  of 
$1.40  (10  cents  per  page  reproduction 
costs),  payable  to  the  Treasurer  of  the 
United  States. 
Richard  B.  SiMrart 

Assistant  AUomey  General.  Environment  & 
NoiuraJ  Retouroet  D/visiofi. 

|FR  Dbc.  flO-12441  Filed  (^2»-90:  a46  mm] 
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Antttruat  nvWon 

National  CoopsrsUva  I 
NOunOBons;  paooiaum 
Envlronmsntsl  nsasarch  Fonwi 

Notice  is  herby  given  that,  on  April  19, 
1990,  pursuant  to  secbon  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  use.  section  4301,  el  aeq.  ( "the 
Act"),  the  Petroleum  Enviroiunental 
Research  Forum  ("PERFJ  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  with  the  Federal 
Commission  diacloalng  a  change  in  the 
membership  of  PERF.  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
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antitrust  plaintiffs  to  actual  damases 
under  specified  circumstances 

Specifically,  the  notificaliop  stated 
that  the  following  additional  party  has 
hecome  a  member  of  PKRP'  t'etro 
Canada  Hydrocarlxms  Inc.  150  Sixth 
Street  SW,.  Calgary,  Alberia.  Canada  12 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activities  of  PF.RF 

On  February  10.  IMa,  PFJ^F  filed  .Is 
original  notification  pursuant  to  sectio.n 
6(a)  of  the  Act  The  Department  of 
[ustice  published  a  notice  in  the  Federal 
Register  pursuant  to  secticn  f)(b)  of  the 
Act  on  Man  h  14.  1<)H6  (51  FK  8903|.  On 
May  6.  1986.  May  27.  1980.  June  :,V  1988. 
February  3.  1989.  March  21.  1989.  and 
October  31.  1989.  PKRF  filed  additional 
written  notifications  The  D*»partnient 
published  notices  in  the  Federal  Rej^ister 
in  response  to  these  additional 
notifications  on  June  9.  1986  (51  tH 
20697).  lune  19.  1988  (51  F'R  22365).  [uiy 
17.  1986  (51  FR  25957).  March  1    1989  (54 
FT?  8607).  Apnl  20.  1989  (54  FR  16014). 
and  December  8.  1989  (54  F'R  5(i661). 
respectively 
loM^ph  H  Widnutf. 

/J'!'  :.>ro(  Operct:on<i.  Anlitriisl  [hi  isicr. 
|h-R  IX.C-  90-12438  Filed  S-2SM10  8:45  .imj 
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U^  DEPARTMENT  OF  JUSTICE 

National  Coop«ratlv«  Exchange  of 
Technical  Information  Regarding 
Renewable  Energy  Tectmdogies 

Nolue  IS  hereby  given  that,  on  Apni 
21)   UNO.  pursuant  to  section  f>(a)  of  the 
National  Cnoperntive  Research  A(  t  of 
1984.  15  use  4jni  el  atq.  ('the  Act"), 
the  US.  Flxport  Council  for  Renewatile 
Energy  (   US/KCRF')  filed  a  wntlen 
notification  simuhnnfously  with  the 
Attorney  General  and  the  Federal  Trade 
Co.'Timss'.on  disclosing  |1|  The  identities 
of  the  parties  to  a  loint  venture  and  (2) 
the  nature  and  ob|ective  of  the  jcint 
viMilure  The  notifu  ation  was  filed  for 
the  purpose  of  invoking  the  Acts 
provisions  limiting  the  recovery  of 
antitrust  plaintiff*  tf)  acual  damages 
under  specified  circumstances  Pursuant 
to  8e<  turn  &{h]  of  th"  Act.  the  identities 
of  the  parties  to  the  |oint  venture  and  it>t 
general  area  of  plunnt-d  activities  are 
g  ven  b<rlow 

The  parties  to  the  venture  will  l)e  the 
member*  of  US/FX"RF  (.Amencan  Wind 
F.nergy  Association,  ("ogeneratinn  A 
Independent  Power  Co«lition  of 
Amenca.  National  Geolhermal 
Association.  National  Hydropower 
Association.  National  Wood  Fjiergy 
Ansociation.  Passive  5><jlar  Industries 


Council.  Renewable  F'uels  Association. 
Solar  Energy  Industries  Association. 
Volunteers  in  Technical  Assistance  and 
Wood  Healing  Alliance)  and  the  United 
States  Environmental  Pnitertion 
Agency 

The  industries  repre.sented  by  the 
members  of  U'S/F.CRE  manufacture 
energy  technologies  which  they  believe 
will  provide  alternatives  to  the  burning 
of  fossil  fuels  and  radical  drforestation, 
and  will  thereby  allleviafc  the  emission 
of  gases  that  contnbute  to  global 
wamung  and  other  aspects  of  global 
climate  change  The  objectives  of  the 
joint  venture  are  to  coordinate  and 
promote  the  worldwide  development  of 
renewable  energy  technology.  It  plans  to 
promote  those  objectives  by.  among 
other  things,  developing  a  formal 
exchange  of  technical  and  market 
information  on  renewable  energy 
technology 
|oa«pb  H.  Widmar. 

l)in-(  torof Op^Ttiticrs.  ArOt-jst  D.iisn'n 
\YK  Doc  90-12439  Filed  5-29-4JO;  8  4.5  am) 
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DEPARTMENT  Of  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeplng/Reporting 
Requirements  UrKler  Review  by  tt>e 
Office  of  Management  and  Budget 
(OMB) 

Background:  The  Department  of 
l-abor.  in  carrying  out  its  responsibilities 
under  the  Paperwork  ReducMon  Act  (44 
V.  S.C  chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordk.eeping/ Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
\j\hoT  will  publish  a  list  of  the  Agency 
recordkeeping/ reporting  requirements 
uniier  review  by  the  Office  of 
Managpm.ent  and  Budget  (OMD)  since 
the  last  list  was  published  The  l.st  will 
have  all  cntnes  grouped  into  new 
collet:tions.  revisions,  extensions,  or 
ninstatements  The  Departmental 
Clearance  Office  will,  upon  request  be 
able  to  advise  members  of  the  publ.c  of 
the  nature  of  the  particular  8ul»mis3ion 
they  are  interested  in 

Fjich  entr>  may  contain  the  following 
inforTTiation: 

The  agency  of  the  Department  issuing 
this  recordkeepingy reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicat»<e. 


How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  to  keep  records 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  numl)cr  of 
hours  needed  to  comply  with  the 
recordkeeping/ reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/'- ■;-'nrting 
requirements  may  be  oblainei  illing 

the  Departmenlal  Clearance  O         r. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  alwul  the 
Items  on  this  list  should  be  directed  to 
Mr.  Liirson.  Office  of  Information 
Management.  US  Department  of  l-at)or. 
200  Constitution  Avenue  NW..  room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatnr>'  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 

f:sa/eta/olms/msha'osha/ 

PWBA/VETS).  Office  of  Management 
and  Budget.  Room  3208,  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  on  OMB  should  advise  Mr 
Larson  of  this  intent  at  the  earlist 
possible  date 

Elx  tension 

Pi'Hston  and  Welfare  Benefits 

Administration 

l"Vohibited  Transaction  Class  Exemption 

86-1 
1210-0065 
On  occasion 

Business  and  other  for-profit 
34.600  responses.  28H3  hours.  5  minutes 

per  response 

The  class  exemption  allows  t)Hnks 
and  registered  broker-dealers  to  borrow 
securities  that  are  assets  of  employee 
benefit  plans 

^^.^•p  Safety  and  Health  Adiiiinistnilivn 

Underground  Retorts  (30  CF'R  57  22401) 

1219-0096. 
On  Occasion 

Business  or  other  for  profit:  small 
businesses  or  organizations  1 
response:  180  hours  per  response: 
Total  reporting  burden:  160  hours. 
Prior  to  ignition  of  underground 
retorts,  mine  operators  must  sub-mit  a 
wntlen  plan  containing  site-specific 
safeguards  and  safety  procedures  for  the 


underground  areas  of  the  mine  affected 
by  the  retorts.  MSHA  uses  this 
information  to  ensure  that  safe  practices 
are  followed,  and  to  determine  that  the 
procedures  and  safeguards  used  protect 
the  safety  of  all  persons  in  the  mine 
during  ignition  and  operation  of  a  retort. 
Mine  Fan  Operation  and  Inspection  (30 

CFR  57.22204) 
1219-0030 
Daily 
Businesses  or  other  for  profit;  small 

businesses  or  organizations. 

Daily  examination  and  changing  of 
the  pressure  recording  system:  8 
respondents/records;  187.5  hours  per 


response /record:  Total  recordkeeping 
burden:  1,500  hours. 

Requires  main  fans  for  underground 
gassy  mines  to  have  pressure-recording 
systems.  The  fans  are  required  to  be 
examined  daily  while  operating  if 
persons  are  underground.  The  pressure- 
recording  systems  indicate  whether  the 
fans  are  in  good  operating  condition. 
The  pressure  recordings  are  required  to 
be  kept  one  year. 

Employment  and  Training 
Administration 

Internal  Fraud  Activities,  120S-0187; 
ETA  9000 


Annually 

State  or  local  governments 

53  respondents:  424  total  hours:  8  hrs. 
per  response:  1  form  ETA  9000  is  SESA. 
ETA,  and  QIC's  sole  source  data 
collection  for  identifying  continuing 
activity  involving  internal  fraud,  and 
assessing  fraud  prevention 
effectiveness.  Resulting  analyses  can  be 
communicated  to  SESAs  to  enhance 
management  efforts  in  controlling  false 
representation  and  fraud.  Negative 
trends  could  rtsult  in  ETA  requesting 
GIG  Audit(s). 


Grantee  Planning  and  Reporting  Forms  for  the  Joe  Training  Partnership  Act,  Title  IV,  Sectons  401  and  402  1205- 
0215;  ETA  8585,  8596,  8599,  8598,  8599,  8604,  8603.  8602.  8601,  8600  Quarterly;  Annually 


Form  # 


Alfected  pubhc 


Respondents    I    Frequency 


Average  nma  per  reaponee 


ETA  8595 

ETA  8596 

FTA  8697 

ETA  8598 

ETA  8599 

ETA  8800 

ETA  8601 

ETA  8602 

ETA  8603 

ETA  8604 

ETA  9600 

E'ABBOl 

ETA  8602 

ETA  8603 

Master  AgraerT«n( 

Narratrve 

37.996  total  hour* 


76 

76 

76 

76 

76 

180 

180 

180 


AnnuaMy  . 
AnnueSy  . 
AnnuaOy 
Quanerty 
AnnuaDy 
ArmuaHy 
AnnuaVy 
Ouanerty 
180  I  Quarterly 
180  !  Amuatty 
'  Annuatty 
Armuaffy 
Annually 
i  ArvHiaiiy 
I  Annually 
i  Annually 

i 


200 
200 

200 
200 
256 
256 


15  Hours 
IS  nourt 
7  hour* 
7  riourt 
20  txMr« 
15  houn 
15  hour* 
7  hours 
7  hours 
20hotr9 
IShours 
15  hoin 
7  hours 

;  7  ho»« 
23  rrwules 

i  22  hour* 


These  forms  are  used  to  manage  the 
national  programs  authorized  under 
sections  401  and  402  of  the  |ob  Training 
Partnership  Act.  These  documents  are 
the  principal  sources  of  program  plans 
and  performance  data.  They  form  the 
basis  for  the  award  of  funds,  Federal 
oversight  and  reports  to  Congress. 

Signed  nt  Washington.  DC.  thi«  day  of  May. 
1990. 
Marizelta  L.  Scolt, 

Acting  Departmvnlol  Clearance  Officer 

|FR  Doc  90-12461  Filed  5-29-90:  8  45  auij 

WLLINO  COOC  4SIO-S0-M 


Employment  and  Training 
Administration 

ITA-W-23.9381 

HowaN  Induatriaa,  Inc.  Maaury,  OH; 
Nagathra  Datarmlnation  RaganJing 
Application  for  RaconaidaratHxi 

By  an  application  dated  April  11, 1990 
a  company  official  requested 
administrative  reconsideration  of  the 


subject  petition  for  trade  adjustment 
assistance.  The  denial  notice  was  signed 
on  April  3, 1990  and  published  in  the 
Federal  Register  on  April  27, 1990  (55  FR 
17837). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  produces  metal 
stampings  for  OEM  auto  manufacturers. 
The  company  claims  that  they  lost  a 
large  metal  stamping  part  order  to  a 
foreign  manufacturer  who  casted  the 
part. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 


importantly"  test  was  not  met.  This  test 
is  generally  demonstrated  through  a 
survey  of  the  workers'  firm's  customers 
Investigation  findings  show  that  Howell 
does  not  produce  castings  and  did  not 
bid  on  the  casting  part.  Since  Howell 
does  not  produce  castings  and  did  not 
bid  on  the  casting,  there  is  no  basis  on 
which  a  certification  can  be  issued. 

Investigation  findings  show  that  the 
Howell  could  not  produce  a  thin  wall 
ductile  iron  casting  needed  by  the 
customer.  A  foreign  company  was  the 
engineering  designated  source  and  no 
other  firms,  domestic  or  foreign  bid  on 
the  project. 

Conclusioo 

After  review  of  the  application  and 
investigative  findings,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 
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SiKPifil  dl  VVrtshinjj'on.  IH:.  ihis  l\f\  A^y  ol 

Simpkma  A.  Wandiiar. 

Dfptily  IhrfCtur  (>*^ici-  (>f  Uyi\kiiuHi  oiui 
■\i  Inarm! StTi  m'i.  I'lS 
IKK  IXx-  »»  lJ4a.:  Kil»-(1  ^J»-9tt  «.*3  ami 
■ai-att  COM  4*M>-J»-M 


Munslngwear.  Inc.;  Revteed 
DetermtnatJon  on  ReconakJerattoo 

I  TA-VW-23.9S1  A«W«nd,  Wl  TA-W- 20.952 
MIniMapotts.  MN I 

On  M.iy  H.  I^IO  'hf  Utpartment 
issufd  ,in  Affirm. itive  OrlcrminHlion 
Rcy.irdinK  Appln  -ition  for 
RtTonsiiirrMtion  for  workers  Hrul  fornuT 
workers  of  Miinsingwear  Inc  .  Ashland. 
Wisconsin  ami  Minncnpolis.  Minnrsota 
The  Hffirm«'ti  nolici-  will  (mk/h  Im> 
jMiblished  m  the  Federal  Re^istef 

The  Northrrn  Histni  I  loinl  Board  of 
the  .AmalKamattni  ClothinR  \Vorkt>rs 
Union  claimed  thai  thn  company  shifted 
its  product  mix  to  more  imjx)rtfd  goods 
in  the  spring  of  1'»''0 

Kintimi^s  on  rei  onsideration  show  lhnl 
Munsinywear  introduced  a  new  line  of 
golf  shirts  in  mid  U«W  for  spnng  190() 
The  findings  show  that  imreased 
imports  of  this  hue  of  m«n  s  shirts 
contributed  importantly  to  df-clines  in 
sales  or  prodiu  tion  and  employment  at 
the  Ashland  plant  and  the  Minneapolis 
facility  The  Ashland  plant  clow.'d  in 
Kehniary  X'.m)  and  the  .Vlinneiipolis 
facili'y  ( lose<l  m  lanuary.  199(). 

Ciinclusion 

After  ciin'ful  review  of  the  additional 
f.ii  Is  obtained  on  rfconsideration  it  is 
concluded  that  mi  teased  imporls  of 
articles  liWe  or  directly  competitive  with 
men's  knit  shirls  prtxiiiced  at 
Munsingwear.  Inr  .  Ashland.  Wisconsin 
and  Minneapolis.  Minnps<ila  rtintnbuletl 
impoflanlly  to  detline  m  sales  and 
production  and  to  the  total  or  partial 
separaiion  of  workers  at  .MuiiMiigwea: 
Ini;    Ashland.  Wisconsin  and 
M.aneapolis   Mmiiesot.i   In  ai  i  urdance 
\\  ith  ihe  pru\  isions  of  the  Trade  .\i  t  of 
M"4,  I  make  the  fnllowtrn;  re\  ised 
drierminalion 

All  wiirKcrs  o(  Si.iwH  ijKa.  .ir    liiu..  .Viht.iiu]. 
VVis<  (insin  and  MmruMpolis.  Minnt-iol.i  whu 
U-i  ,,nif  IciirtlU  iir  p.i   'I'lIU  'H'pMrrticil  fnini 
,-  ;>•  -Mll.T"  I'  '  I)'  .I'ler  Im'v   1     1<WM  and 

tM((irc  M.i>  :  '>.  I'l**'  .ire  riinH'l*-  I"  '<;'('iv  U>t 
«(!;iistntpnl  as^inletiii  p  urnitr  srt  tiini  Z^^  i'( 
the  T/ar1«-  Ai  t  o(  \9~* 

Sikjued  rti  VV.i«ihtny«<>*i.  IK".  >hi»  1i«h  (!«»  o( 
N!  ',  i'«n 

Kobefl  O  De»k>oj(champ», 
l),rpi  f'>r  <y^irr  i>n./^''litlift/<  nnJ  Actitofial 

if  K  1). .'    mv  1 .'  »H,i  Kil«<d  S-  2»-e0:  645  anil 
•n.LMG  COOf  tSM>-M~«l 


DetMnrtMfOona  R*9Mtllng  EMgMMy 
To  Appty  for  Worker  Adfuatmant 
Aaatetanoe 

In  accordance  with  section  223  of  the 
Trade  A^l  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  May 
1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adiustment  a.s.si8tance  to  be  issu-.-d.  eai  h 
of  the  group  eligibility  requirements  of 
se(  tion  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers  firm,  or  an  appropnate 
8ul>division  thereof,  have  become  totally 
or  partially  separated. 

[Z]  That  sales  or  produc  tion.  or  both, 
of  the  firm  or  gulKiivision  have 
decreased  absolutely,  and 

(:?|  That  incre.ises  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produu'd  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  di;cline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigatKin  revealed  that  criterion  (.1) 
has  not  bw-n  met.  .A  survey  of  customers 
indiiuited  that  increased  imports  did  not 
<  ontributc  importantly  to  worker 
separations  at  Ihe  firm. 
TA    lV-24.  160.  North  Coast  Brass  h 

CoopfrCo..  Clcvt'lanci.  OH 
7A    l\-24.  167.  Tt'ledynp  Oh:o  Strt-I. 

Lima.  OH 
T\    W    24.  003.  I' S  .Antimony  Corf) . 
Yan^i'*-  Fork  Oprratiori.<i.  Stnnlpy. 
ID 
I  \    W-24.  036:  SKF  Fountin,:  SK F  I '5.-^. 

Inc..  Washini:t(W.  MO 
rA-VV'24.  0R5:  Chipf^'wa  I'luslii  s.  Inr  . 

Evert.  Ml 
1 A -W-24.  12.1.  Harry  5<  hirifor  ^  'ions. 

Inr  .  Npw  York.  AT 
T\    W-24.  (WT:  Cortair.fr  Rm^.  Inc.. 

F!i7.nhelh.  \'f 
I A    W-24.  103.  Pass  F'  St'vmour 

Lff^rand.  Elirnhflh.  \'/ 
j-A-W-24.  (>r>S:  CTE  Syhania.  Salfm. 

MA 
T.\-W-24.  130:  The  Pav  Trirphone  Co., 

Inc..  Shrrwshury.  Nf 
T  A -W-24.  l4S:Don8  Welding.  Intu. 

Siharon.  PA 
TA  -  W  24.  12X  Nvw  River  Industrtvt. 

Radford.  VA 
T.\-W-24.  l.'ifi:  Hoovrr  Cnnip.  Clanton. 

AL 
TA  -  W-24.  137:  TocsUmtster.  Inc.. 
Macon.  MO 


TA-W-24.  080:  Airtex  Prvducts,  Inc. 

Fairfield.  IL 
T.A-W~24.  106:  Production  Molded 

Plastic.  Alliance,  OH 
TA-W-24.  108:  Stephanie  Fashions, 

Archbald.  PA 
TA-W-24.  051:  Davidson  Exterior  Tnm 

Textron.  Amencus.  CA 
TA-W-24.  091:  G  h H  Knitwear.  Inc.. 
Ridgwood.  NY 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
T.\-W-24.  164:  Santa  Fe  Energy 

Resources.  Tulsa  District  Office. 
Tulsa.  OK 
increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

T,A-W-24,  I't^:  John  Dusrnhrry  Co..  Inc.. 
Randolph.  A'/ 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  penod  as  required  for 
certification. 

TA-W-24.  168:  Westmoreland  Coal  Co., 
Virginia  Div.  Big  Stone  Gap.  VA 
The  workers'  firm  does  not  produce 
an  articles  as  required  for  certification 
under  section  222  of  the  Trade  Art  of 
1974. 

TA-W-24,  165:  Sprvre  Timber  Inc.. 
Hoquiam.  WA 
The  workers  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24.  138:  Trno  Indi::  tries.  Inc.. 
Tulsa.  OK 
Increased  imports  did  not  contrib*ite 
importantly  to  workers  separations  at 
the  Tirm. 

7",!  -  W-24.  014.  Bell's  Foundry. 
Hillsboro.  OH 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  ftrrr. 

I A-W-24.  144  Ikivis  Mud P'  Chemi( al. 
Inc  .  Oklahoma  City.  OK 
Ihe  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24.  129:  North  American 
Refractories  Co.  Mt  Union,  PA 
Increased  imports  did  not  contribute 
importantly  to  workers  separatiooa  at 
the  firm. 

TA-W-24.  115.  Boonim  8  Pease  Co, 
(Esselte  Peadalflex  Corp). 
Brooklyn.  NY 


Increased  imports  did  not  contribule 
importantly  to  workers  separations  at 
the  firm. 

TA-W-2-1.  116:  Ciba-Ceigy  Corp.,  Glens 
Fulls.  NY 

The  workers'  Tirm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

T.A-  W-24.  152:  General  Foods  Research 
CenttT.  Cranbury.  NJ 

The  work  'rs'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-2t.l53:  Hjrris  Corp.. 

Si-r: !.  oihljclcr  Sector.  Soinmerville, 
Nl 

The  workers  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

T.A-W-24.()l.-i:  Dlukenship  Shake.  Forks. 
WA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24. 134:  Smith  Culvert  Co..  Inc.. 
Enid.  OK 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-24. 121:  F:skars  Manufacturing 
Corp.  Portland.  OR 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-24.113:  AG.  Smith  Electrical 

Products  Co..  Tipp  City.  OH 
Increased  imports  did  not  contribule 
importantly  to  workers  separations  at 
the  firm. 
TA-W-24. 127:  Motorola  CommunK.otion 

&  Eligibility.  Dallas.  TX 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-24. 114:  Blqckbourn.  Inc..  Ohvia. 

MN 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-24. 117:  Collins  fi- Aikman  Corp.. 

Automotive  Div..  Clinton.  OK 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-24. 177:  Electro  Scientific 
Industries.  Portland.  OR 


Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  Tirm. 
TA-  W-24.230:  A  T8T  Material 

Management  Service.  Material 

Stocking  Location,  Allentown.  P.\ 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
ander  section  222  of  the  Trade  Act  of 
1974. 
TA-W-24.005:  Vikeship  Co.  I A  Division 

of  Viking  Penguin,  Inc.).  East 

Rutherford.  Nf 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-24.295:  Interstyles.  Inc..  St.  I.ouis. 

MO 
The  workers'  firm  does  not  produc  e 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
T.'\-W-24.026:  Lake  Shore.  Inc.. 

Neqaunee.  Ml 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-24.071.  Prime  Computer,  Im ., 

Houston.  TX 
The  investigation  revealed  that 
critenon  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-24.20e:  Honeywell.  Inc..  Fort 

Washington.  P.A 

The  investigation  revealed  that 
critenon  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

AfTirmative  Determinations 

7 A-  W-24. 163:  Pressed  Steel  Co., 
Wilkes-Barre,  PA 

The  certificotion  was  issued  covering 
all  workers  s«*parnled  on  or  after  March 
6.  1989. 

T.A-W-24.nTe.  Uniroyal  Goodrich  Tire 
Co.  Ope  Ilka.  AL 

The  certification  was  issued  covering 
all  workers  separated  on  or  after 
lanuary  1.  1990. 

TA-  W-24. 141:  The  Budd  Co..  Frankfort. 
OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  5, 
1989. 

TA-W-24.286:  Coleman  Products  Ca. 
Coleman.  Wl 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  .S, 
1990. 


TA-W-24.155:  Health-Tex.  Inc.. 
Cowpens,  SC 
A  certification  was  issued  covering  all 
worker  separation  on  or  after  March  7, 
1989. 

TA-W-24. 139:  Word  Drilling  Co..  Enid. 
OK 
A  certification  was  issued  covenng  all 
workers  separated  on  or  after  February 
26.  1989. 

TA-W-24.996:  Premium  Shingle  Co.. 
Beaver.  W.^ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  )anuarv 
26,  1989. 

TA-W-24. 135,  Swuinsboro  Sportswear 
Co..  Div.  of  Megastar  .Apparel 
Group.  Swainsboro,  G.\ 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  February 

28. 1989. 

TA-W-24099:  MCE  Semiconductor 
Inc.,  West  Palm  Beach.  FL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
12. 1989. 

TA-W-24.  133:  Rme  Drilling. 
Woodward,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
23.1989. 
TA-  W-23.975:  Hmi  hen  Bros.  Shingle  & 

Shake.  Inc..  Forks,  W.\ 
A  certification  was  issued  covering  all 
workers  separated  on  or  Efter  February 
16.  1989. 
TA-W-24. 125:  Korel  of  California.  Si'ul 

4tl  Plant.  San  Francisco.  CA 
A  certification  was  issued  covenng  all 
workers  separuted  on  or  after  Februar>' 
16.  1989, 
T.A-W-23.974:  Haight's  Enterprises. 

Forks.  WA 
A  certification  was  issued  covenng  all 
workers  sepnrated  on  or  after  December 
16. 1988. 
TA- W-24. 107: Sprague  Electric  Co  . 

Wichita  Foils.  TX 
A  certification  was  issued  covenng  all 
workers  separated  on  or  after  July  21. 
1989. 
TA-W-24. 161:  Pat  Ru  hards.  Paulsboro. 

NJ 
A  certification  was  issued  covering  ail 
workers  separated  on  or  after  March  2. 
1989. 
TA-^'V-24.066.  Morse  Tools.  Im  .  Si-w 

Brdford.  MA 
A  certification  was  issued  covenng  all 
workers  separated  on  or  after  February 
13,  1989  and  before  February  13,  1990 
7A-W-24.094:  Health-Tex.  Inc.. 

Cumberland  Warehouse  8 
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Uislnbulion  Centvr.  Cuntberland. 
Rl 

A  certification  was  issued  covering  all 
workers  appurateil  on  or  after  February 
15.  1989 

TA  -  tr  -V.  ICHl  Xcwlon  O'tlur  Pmdurls. 
Inc.  Forks.  \V.\ 
A  certification  w.is  issued  covering  ail 
workers  sepiirateH  on  or  after  Fpl)ru<iry 
IS,  1989 

TA-IV-24.1JH.  Lruiiuk  frCo.  Int.. 
Siiauctis.  \'f 
A  certification  was  issued  covering  all 
workers  separated  on  or  aftft  pphninry 
20.  1989  «nd  Ix-fore  Orlohfr  24.  1969 
TA-W-24.225:  Vassarrlti:  /himiltun.  .M 
A  cerlificatKin  was  issued  covering  all 
workers  separated  on  or  after  March  5. 
1989  and  before  January  1. 1990. 
T/\-W-24.083:  Bison.  Uic.  Kent.  \\.\ 

A  certification  was  issued  covering  all 
workers  separateii  on  or  after  February 
2.  15)89 

7.1  -  H  -JV.  UJ:  Curry  RiihtuT  Corp.. 
Carry.  f'A 
A  ccrtifuation  was  issued  covering  all 
workers  sep.irriled  on  or  after  March  _ 
1989 

T.  \  -  IV-J-f.  IH.I.  tIt'ultbTfX.  Inc. 
Charlolle.  NC 
A  ctTlification  was  issued  covering  all 
work'TS  separated  on  or  after  Maruh  14. 
1989 

TA-W-J-i.lHl:  Hrahh  Try    Inc.. 
Centn-vtllf.  A  I. 
A  rertification  was  issued  covering  all 
workers  separated  on  or  after  March  14. 
1989. 

7"<4- W-_'4. /.'4.  Cht^tpf  Spr'-t'^wnr  Co  . 
Chester  SC 
A  cprtifKation  was  issued  covering  all 
workers  separated  on  or  after  March  12. 
1989. 

T\-W-2-i  UiJ  lh'althTi-\.  Inc. 
Warrfnton.  CA 
A  certification  was  issued  awerir»g  all 
WDrkers  separated  on  or  .if'er  March  14 
19H'i 

7.1    H    JV. Ui).  Fi.-,hpf  lYice.  Inc.  Eiial 
Auntra.  NY 
A  certification  was  luued  covering  all 
workers  separ.tled  on  or  after  March  8. 
1989. 
1  \    It    24  1 IR.  r,  'film;  F  A  ik  man 

i\ulli.nvcnin;s.  Jm ..  I'UitL^i^ir\ih. 
NY 
A  certification  was  issued  covering  all 
workers  SI  [>,iialed  on  or  alter  Fi-biuary 
28.  19HU 

TA    W  -24.1JZ  I'ri'f;n;stinf  Dynamics 
Inc..  Murshull.  Ml 
A  cerlifkalioii  was  istMini  covering  all 
w\(jrkcrs  separated  on  or  after  March  2. 
1989 


TA-W-24.109;  Uniruyal  Goodrich  Tire 
Co^  Eau  Claire.  Wl 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
12.  1989. 

TA-W-24.142:  Cipher  Data  Product.  Son 
Die)^.  C4 

A  certification  wai  issued  coverini;  all 
worker*  separated  on  or  after  March  8. 
1989  and  before  March  31,  1990. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  May  1990. 
Copies  of  these  determinalions  are 
available  for  inspection  in  room  6494. 
US  Department  of  Labor,  601  D  Street. 
\W  .  Washington,  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address 

[)«ted.  M^yZZ.  199a 
Marvifl  M.  Fookm. 

Ihfx-titr.  Office  of  Trxjdf  .Xdju.^tmt'nt 
X.'i.si.'itdnce 
|KK  Doc  90-l24«4  Filed  5-2SM«»-  «  43  ain| 
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iTA-W-M.2C7) 

Perterson  American  Corp.,  Madison 
HetghU  Division.  Iladison  Heigtits.  Ut. 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  April  9. 1990  in  response  to 
a  worker  petition  which  was  filed  on 
behalf  of  workers  at  the  Madison 
Heights  Division  of  Peterson  American 
Corporation.  Madison  Heights. 
Michigan. 

The  petitioning  group  of  workers  are 
.suli)ect  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-24.188)  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  Hi  WdshinRton.  IKl  this  8lh  day  of 

M.j>  i9ga 

NUrviii  M.  Fw»k«. 

Dirfi  lor  Of'ii  f  of  I  radr  Atiin^nnent 

Assistance 

\Y\K  IkH:  90-12465  K.led  5-aM».  845  am| 


ITA-W-22J73I 

Unocal  Pipeline  Co.;  tWnois  District; 
Oiney,  lU  Notice  of  Negative 
Determination  on  Reconsideration 

On  April  6.  1990  the  LI  S.  Court  of 
Internatiooal  Trade,  m  Former 
Fniployfi";  of  CniH  ol  Pipeline  Company 
V.  Sticrfftary  of  Labor  {VSCIT  89-07- 
(XM32)  dismissed  a  judicial  revtew 
request  In  order  that  the  Department 


may  reconsider  its  denial  of  sdiustinenl 
asststaoce  for  woriters  of  Unocal 

Pipeline  Company.  Illinois  District 
Olney.  Illinois. 

The  workers  at  Unocal  Pipeline 
Company  transport  crude  oil  fronn  field 
oil  wells  to  its  Noble.  Illinois  tank  farm 
via  its  crude  oil  gathering  line  system. 
The  crude  oil  is  then  transported  via  a 
truck  liiw  system  to  refineries  located  in 
Illinois  and  Ohio. 

The  Departments  denial  was  based 
on  the  fact  that  the  workers  do  not  come 
under  the  amendments  to  the  Trade  Act 
as  set  forth  in  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  since  the 
workers  are  not  engaged  in  exploration 
or  drilling  of  crude  oil  or  natural  gas  for 
independent  firms  but  operate  and 
maintain  a  pipeline  gathering  system  to 
transport  crude  oil  primarily  for  its 
parent  company,  Union  Oil  Company  of 
California. 

New  findings  on  reconsideration  show 
that  the  Unocal  Pipeline  Company 
transported  mostly  Union  Oil 
Company's  crude  oil  to  refineries 
located  in  Robinson.  Illinois  and  Lima. 
Ohio.  Other  findings  on  reconsideration 
show  that  these  refineries  are  not 
owned  or  operated  in  any  way  by  the 
L'nion  Oil  Company  or  any  of  its 
affiliates.  Therefore,  since  the  refineries 
are  not  owned  by  the  L'nion  Oil 
Company,  the  Unocal  Pipeline  Company 
WHS  not  part  of  an  integrated  production 
system  and  did  not  produce  an  artide 
within  the  meaning  of  section  222(3)  of 
the  Trade  Act  but  provided  a  service. 

Therefore,  since  the  Unocal  Pipeline 
workers  provided  a  scrv  ice,  the  only 
way  they  may  be  certified  is  if  their 
separations  were  caused  Importantly  by 
a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  the  subject  firm  by  ownership 
or  by  a  firm  related  by  control.  In  any 
case,  the  reduction  in  demand  for 
services  must  originate  at  a  produdion 
facility  whose  workers  Independently 
meet  the  statutory  criteria  for 
certification  and  the  reduction  must 
directly  relate  to  the  product  impacted 
by  imports.  Since  there  are  no  Union  Oil 
Company  workers  currently  under 
certification,  these  conditions  have  not 
Ix-en  met  for  the  Unocal  Pipeline 
workers  at  Olney,  Illinois 

Other  findings  on  reconsideration 
show  that  the  Unocal  Pipeline  Company 
was  sold  because  cf  the  declining 
volumes  of  crude  oil  in  the  Southern 
Illinois  area 

Condusioa 

After  reconsideration.  1  affirm  the 
original  notice  of  negative  determination 
of  eligibility  lo  apply  for  aditistinent 


assistance  to  workers  of  Unocal  Pipeline 
Company  in  Oiney,  Illinois. 

Signed  at  Washington.  DC  diis  18th  day  of 
May  1990. 

StepikBB  A.  WaMnar. 
Deputy  Director  Office  of  Legi$lation  arid 
Actuarial  Service*.  UlS. 
|FR  Doc  90-12486  Filed  S-29-aO:  8:45  amj 


isine  iMteiy  ana  neaiin  AunMiisiiauun 
(Docket  Na  M-«>-«8-Cl 

Pyro  Mining  Co.^  PetlUun  for 
ModNteallon  of  AppHcaHon  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company,  P.O.  Box  287, 
Sturgis,  Kentucky  42459  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1100-2(b)  (quantity  and  location 
of  firefighting  equipment— bell 
conveyors)  to  its  I^ro  No.  9  Wheatcroft 
Mine  (I.D.  No.  15-13920]  located  in 
Webster  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  waterlines  be  installed 
parallel  to  the  entire  length  of  belt 
conveyors  and  be  equipped  with 
firehose  outlets  with  valves  at  300-foot 
intervals  along  each  belt  conveyor  and 
at  tailpieces. 

2.  As  an  alternate  method,  petitioner 
proposes  that  where  the  wateriine  is 
installed  in  the  adjacent  conveyor  belt 
entry: 

a)  The  wateriine  would  have  firehose 
outlets  at  a  maximum  of  300-foot 
intervals: 

b)  Each  firehose  outlet  would  have  a 
250-foot  firehose  attached  and  would  be 
located  in  a  crosscut  open  to  the  bell 
entry;  and 

c)  F^ch  firehose  outlet  location  would 
be  clearly  marked  from  each  direction  in 
the  belt  conveyor  entry. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard 

Request  for  Comments 

Persoiu  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  tiealth 
Administration,  room  827.  401S  Wilson 
Boulevard.  Arlington.  Viiiginia  22203.  All 
comments  must  be  postmarked  or 
received  io  that  office  on  or  before  June 


29. 199a  Copies  of  Ibe  petition  sr« 
available  for  inspection  at  that  address. 

Dated:  May  IS.  iwa 
Patrida  W.  SUvey. 

Director  Office  of  Standards.  Regulatioiu 

and  Variancet. 

\YV.  Doc  00-12487  Filed  5-2»-«):  8:45  ani| 


NUCL£AR  REGULATORY 
COMMISSION 

Advisory  Coromtttae  on  Reactor 
Safegiuvda;  Maating  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  June 
7-9. 1990.  in  Room  P-110,  7920  Norfolk 
Avenue,  Bethesda.  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Ref^ter  on  May  22. 1990. 

Thursday.  June  7.  1990,  room  P-lia  7920 
Norfolk  A  venue.  Bethesda,  Md. 

8:30 a.m.-8:45  a.m.:  Chairman'g 
Remarks  (Open)— The  ACRS  Chairman 
will  briefiy  report  regarding  items  of 
current  interest. 

8:45  a.m-0:30  a.m.:  Subcommittee 
.Activities  (Open) — A  report  will  be 
given  and  discussion  held  regarding  the 
ACRS  subcommittee  meeting  on 
Mechanical  Components  held  on  June  6. 
1990, 

9:30  a.m.-ll  a.m.:  NRC  Safety 
Research  Program  (Open) — The 
members  will  discuss  the  scope  and 
nature  of  its  annual  report  to  the  U.S. 
Congress  on  the  NRC  Safety  Research 
Program. 

U  a.m.-12:30  p.mj  Quantitative 
Safety  Goals  (Open) — The  members  will 
discuss  the  status  of  implementation  of 
NRC  Quantitabve  Safety  Coals. 
Members  of  the  NRC  staff  will 
participate  as  appropriate. 

1:30  p.m.-3:30  p.m-  Generic  lssue-84. 
Combustion  Engineering  Plants  Without 
Power  Operated  Relief  Valves  (Open)— 
The  memt)ers  will  review  and  comment 
on  the  NRC  staffs  proposed  resolution 
of  this  generic  issue.  Members  of  the 
NRC  staff  and  representatives  of  the 
nuclear  industry  will  participate,  as 
appropriate. 

345  p.m.-4.-45  pmj  Siting  of  Nuclear 
Plants  (Open)— The  members  will  hear 
and  discuss  a  report  from  the  NRC  staff 
regarding  NRC  activities  to  decouple 
nuclear  power  plant  siting  from  source 
term. 

4:45  p.m. -5:45  p.m.:  Certification  of 
Evolutionary  Light-  Water  Reactors 


(Open)— The  numbers  will  discuss 
proposed  supplementary  issues  in 
addition  to  thoee  covered  in  its  report  of 
April  28. 1900,  Evolutionary  Ught-Wster 
Reactor  Certification  issues  and  Their 
Relationship  to  Current  Regulatory 
Requirements. 

5:45  p.m.~6:15  p.m.:  Personnel 
Practices  and  Procedures  (Closed) — The 
members  will  discuss  a  proposed 
personnel  action  the  discussion  of  which 
in  open  session  would  represent  s 
clearly  unwarranted  invasion  of 
personal  privacy. 

This  session  will  be  closed  to  discuss 
internal  personnel  practices  of  the 
agency  and  information  the  release  of 
which  would  represent  an  unwarranted 
invasion  of  personal  privacy. 

Friday.  June  8.  1990.  room  P-1W.  7920 
Norfolk  A  venue.  Bethesda.  Md. 

8:30  a.m.- 10:30  a.m.:  Interim  Standard 
for  Hot  Particles  (Open)— The  NRC  staff 
will  brief  the  members  regarding  the 
status  of  proposed  revisions  to  the 
existing  standard  for  exposure  of  the 
skin  from  radioactive  particles. 

10:45  a.m.-12  Noon:  Systematic 
Assessment  of  Licensee  Performance 
(Open)— The  NTtC  staff  will  brief  the 
members  regarding  proposed  re\'isions 
lo  the  NRC  Manual  Chapter  on 
Systematic  Assessment  of  Licensee 
l*erformanc8. 

1  p.m.-2:30 p.m.:  Accident  Sequence 
Precursor  Program  (Open)— 
Representatives  of  the  NRC  staff  will 
brief  the  Committee  and  discuss  the 
status  of  the  Accident  Sequence 
Precursor  Program  and  related  reports 
by  the  program  contractor. 

2:45  p.m.-4:45  p.m.:  Risk  Based 
Technical  Specifications  (Open)— The 
members  will  be  briefed  on  the  status  of 
NRC  staff  activities  to  develop  and  use 
nsk  based  Technical  Specifications  for 
nuclear  power  plants. 

4:45 p.m.-5:30 p.m.:  Future  Activities 
(Open) — The  members  will  discuss 
anticipated  subcommittee  activities  and 
items  proposed  for  consideration  by  the 
Committee. 

5:30 p.m.-6.-30 pm  :  Preparation  of 
ACRS  Reports  (Open)— The  n>embers 
will  discuss  proposed  committee  reports 
to  the  NRC  regarding  items  considered 
during  this  meeting. 

Saturday.  June  9.  199a  room  P-110.  7920 
Norfolk  A  venue.  Bethesda.  Md. 

8:30  a.m.-ll  a.m.— Preparation  of 
ACRS  Reports  (Open)— The  members 
will  discuss  proposed  Committee  reports 
to  the  NRC  regarding  items  considered 
during  this  meeting. 
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U  a.m.~l2  Noon—ACRS 
Subcomrmttpe  Activities  (Open) — The 
members  will  hear  and  discuss  the 
status  of  activities  assigned  to 
designated  subcommittees  regarding 
Stifeiy  related  and  procedural  matters. 

Procedures  f.)r  the  condjct  of  and 
participation  in  ACRS  meetings  were 
published  m  the  Federal  Register  on 
September  27,  l.^fl9  (54  FR  39594).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  h>e  presented 
by  members  of  the  public,  recordings 
will  be  permuted  only  during  those 
portions  of  thti  meeting  when  a 
trynscript  is  being  kept,  and  questions 
may  b»;  a^k-^d  oniv  by  members  of  the 
Ccmmi'.t.'f   lit;  consultants,  and  staff. 
Persons  dr-sinng  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  Innited  lo  selected 
portions  of  the  m.eeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
m.iy  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  FLxecutive  Director.  Mr 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
ad|Lisled  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
pt^rsons  planning  lo  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-4ft3  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  lo  discuss 
internal  persunnel  practices  of  the 
agency  (5  US  C  552b(c)l2))  and 
information  the  release  of  which  would 
represent  an  unwarranted  invasion  of 
personnel  privacy  (5  U.S.C  552b(c)(61). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canuelled  or  rescheduled,  the 
Chairman  9  ruling  on  requests  for  the 
opportunity  lo  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr  Raymond  F 
Fraley  (telephone  301/492-8049), 
between  7  45  am  and  4  30  p  m. 

Ddted  M<iy  2*.  1*M0. 
John  C  Hoyl«. 

Aiivisor\  CtimiuilUf  Sfunagtmenl  Officer 
im  IX)C  90-12450  Kilj-d  S-29-90;  8:45  am) 
■NXMa  cooc  nm-^t-m 


Blw««kly  Notic*  AppNcattons  and 
Amandmants  to  Oparatlng  Ucanses 
Involvtng  No  Stgntticant  Hazards 
Conaidaratlofw 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  lo  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  now  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  und 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  fur  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  lo  be  issued  from  May  7. 1990 
through  May  17,  1990.  The  last  biweekly 
notice  was  published  on  May  16.  1990 
(.S5  FR  20349). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FAaUTY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMIN.ATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commissions  regulations  in  10  CFR 
50.92,  this  means  that  operHtion  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
signiTicant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  signiHcant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 


Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  a.m.  to  415  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW..  Washington.  DC.  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  )une  29. 1990,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  Intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  sot 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  Interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  lo 


which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  Yiu  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

fsiot  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  Include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  lo  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determinaticm  will  serve  to  decide 
v\hcn  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective. 
notMrithstanding  the  request  for  a 
hearing.  Any  bearing  held  wrould  take 
place  after  isauance  of  the  amendment 

If  the  ffnal  determination  is  that  the 
amendment  involves  a  significant 


hazafds  cooaideration.  any  bearinf  held 
would  take  place  before  the  issuance  of 
any  amendmeat. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  luch  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  •hutdo%vn  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  l>efore  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  Stale  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  Issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occtu- 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
he  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  1(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Numt>cr  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Fedaral 
Re^star  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20SS5.  and  lo  the  a  Homey  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 

should  be  granted  based  upon  a      

balancing  of  factors  specified  in  10  CFR 
2.714(a)(1)(iHv)  and  Z.714{d). 

For  further  details  with  reaped  lo  this 
action,  see  the  apphcatioa  for 
amendment  which  la  available  for  public 
inspection  at  the  Commiaaion's  PubUc 


Document  Roook  the  Celaiaa  BaiMim. 
2120  L  Straet  NW..  WaaUngtoii.  DC 
and  at  the  local  poblic  doctnaant  rmhb 
for  the  parHcalar  facility  Involved. 

Afiaona  PHhlk  Safvioe  Canipa^r.  at  aL. 
Docket  Mm.  8TN  B»«B.  8TN I 
and  8TN IMM,  Pato  Vaida  I 
Gaoaratkq  Stattoa  (PVNG8).  UoH  1. 2 
and  3,  Maricopa  County,  Aiboaa 

Date  of  amendment  requett:  March  13. 
19B0 

Description  of  amendment  request 
The  proposed  amendment  would  update 
the  Reactor  Veaael  Presaure- 
Temperalure  (P-T)  curve*.  Low 
Temperature  Overpressure  Protection 
(LTOI*)  enable  temperature*  and 
associated  Bases,  in  accordance  with 
the  irradiation  damage  prediction 
methodology  of  Revision  2  in  Regulatory 
Guide  1.98.  "Radiation  EmbrittlemenI  of 
Reactor  Vesael  Materials."  The 
proposed  amendment  would  incorporate 
resultant  changes  into  Technical 
Specification  Sections  3.4.1.3.  3.4.1.4.1. 
3.4.8.1.  3.4.6.3.  4.4.8.3.1  and  B  3/4.4.6. 

Basis  for  Proposed  No  Significant 
HoTMrds  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  propoeed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  If  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  these 
standards  and  has  provided  the 
following  discussion: 

Standard  1   Involve  •  iignifiCHiil  inrrrasa 
in  tiw  probalidily  or  cona«|iienoet  u(  an 
HctidenI  prrvMusiy  evaluated 

Thr  prwbabilily  wxi  cona«queitcr«  of  s 
l>ofi  of  Coolant  Aoctdeni  previously 
analyzed  in  the  Updated  Finn]  Safely 
AnHly»i»  Report  (UfSAR)  Chapter  B  ure  not 
increaMd.  Reviskm  J  lo  RcfiiUlory  Ctitdc 
1  99  prt>vide«  a  more  accurate  mrlhtKioUtgjr 
fur  predicting  neulroa  radiation  efTecU  oa 
reactor  vaaael  maienals.  Ttie  corrMponduig 
reactor  vessel  P-T  bmiiationa  and  tTOP 
requiremenU  hava  been  calculated  io  aMel 
Ihe  requirvmeoti  of  10  CFR  SO  Appendix  A. 
Deaign  Criteria  14  and  31.  TtM«e  criteria 
require  tt»al  tlie  reactor  coolant  preaanre 
boundary  be  dasignad  lo  Itav*  an  •xtremeiy 
low  prababUtly  of  abmonaal  Uakaga. 
failura,  and  gross  raptara. 

Ttesa  tHtaria  also  raaairt  tlwi  tkr  I 
coolani  pre*s«HV  bowdsry  be  i 


21960 


Federal  Register  /  Vol.  55,  No.  104  /  Wednesday.  May  30.  1990  /  Notices 


Federal  Register  /  Vol.  55,  No.  104  /  Wednesday.  May  30.  1990  /  Notices 


21961 


W^ 


fjfncient  rriHrijin  to  assure  thai  when 
stressed  uniier  operating.  mamlen<ince.  and 
testing  the  boundary  behaves  in  a  non  bnttle 
manner  and  the  probability  of  a  rapidly 
propagating  fracture  is  minimired  Lini-ar 
elastic  fracture  mechanics  analyses  as 
described  in  the  Revision  2  analysis 
performed  by  Combustion  Engineering  for 
Anzona  Public  S«*rvice  demonstrate  margins 
of  sdfety  e')uivaient  to  those  rei  ommended  in 
the  ASMF.  CinJe  Section  III.  Appendix  ij. 
"FYoleclion  Against  Nonduclile  Failure  " 

Standard  2   Create  the  p<i8>iibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated 

New  P  T  limits  and  I.TOP  requirements 
have  been  calculated  :*  a  result  of  the  new 
methodology  for  determining  the  effects  of 
neutron  radiation  err  bnttlement  on  reac.or 
vessel  mnterial  as  described  in  Regulatory 
Guide  1  99,  Revision  2.  Linear  elastic  fracture 
mechanics  analyses  per  ASMFl  Sei.tion  111. 
Appendix  C.  hjve  been  performed  thereby 
ensuniiK  the  inle«rily  of  the  reactor  roolant 
pressure  Ijc'indtiry  is  maintained  Therefore 
no  new  ai  cidents  ir  malfunctions  are 
introduced 

SLindard  3  Involve  a  significant  reduction 
In  a  m.irgin  of  s<if>'ty 

The  margin  of  safety  is  increased  using  the 
Revision  2  to  Regulatory  Guide  1  9». 
■Racfiation  F.nibnltlement  of  ReiClor  Vessel 
Mjten.ils     In  general,  this  revision  results  in 
more  conservaiive  P  T  ard  LTOP  limits  TVie 
s.Tfety  maryin  recommended  in  ASME 
Section  111.  .Appendix  G  and  the 
r>  '(Uirements  of  Appendix  G  of  10  CF"R  V)  an* 
mainlttmed  wilh  'he  rh/inges  proposed  in  this 
amendment 

The  staff  his  revipwed  the  licensees' 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  As  such, 
the  staff  proposes  to  determine  that  the 
requested  chanjjes  do  not  involve  a 
Significant  hazards  consuierntion. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library. 
Business  and  S<  lence  Division,  12  t^ist 
McDowell  Road,  Phoenix.  Arizona  85004 

AHornfy  fnr  lirci'St'cs.  Mr  Arthur  C. 
Cehr.  Sneil  h  Wiimer.  3100  Valley 
Center,  Phoenix.  Arizona  85007 

NRC  Pn^jt'cl  Dirfrtor  |ohn  T  L,arkins. 
Acting 

Arizona  Public  Service  Company,  el  al.. 
Docket  No9  STN  50-528.  STN  50-529 
and  STN  50-530.  Palo  Verde  Nuclear 
Cenerating  Station  (PVNGS).  Unit  1.  2 
and  3.  Maricopa  County.  Arizona 

Date  of  amendment  request:  March  16. 
1990 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  composition  of  the  Plant  Review 
Board  (PRB)  in  Technical  Specification 
Secffon  6  5  1  in  that  the  specific  titles  of 
the  member*  are  being  deleted  and 
replaced  with  a  generic  phrase.  The 
proposed  amendment  would  also  delete 
from  the  PRB  responsibilities,  listed  in 
Technical  Specification  Section  6.5.2.  the 
review  of  administrative  control 


procedures  and  changes.  Additionally, 
the  requested  amendment  would  reflect 
an  organizational  change,  the  addition 
of  a  Plant  Director  to  the  site  staff  and 
reallocation  of  managerial 
responsibilities  associated  with  that 
change. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signiTicant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2|  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  m  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  these 
standards  and  has  provided  the 
following  discussion: 

Standard  1     Involve  a  significant  intre.ise 
in  the  prot)dbility  or  consequences  of  an 
accuient  previously  evaluated. 

The  proposed  Technical  Specification 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
the  proposed  change  does  not  alter  the 
current  design  or  operation  of  the  facility  All 
of  the  changes  are  administrative  in  natuie 
and  would  not  increase  the  probability  or  the 
consei)uence»  of  an  accident  previously 
eV'tluated 

Standard  2  -  Create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
ai  cident  previously  evaluated. 

The  proposed  Technical  Specific^ition 
(  hange  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated.  Since  there 
are  no  changes  in  the  way  the  plant  is  being 
operated,  the  potential  for  an  unanalyied 
accident  is  not  created.  No  new  failure  modes 
are  .ntroduced  Therefore,  the  proposed 
change  will  not  create  the  possibility  of  i 
new  or  different  kind  of  ai;cident  from  ary 
accident  previously  evaluated 

Standard  3  •  Involve  a  significant  reduction 
In  a  margin  of  safety 

The  proposed  Technical  Specification 
change  does  not  involve  a  significant 
reduction  m  a  margin  of  safety  The  proposed 
changes  do  not  have  any  adverse  impact  on 
containment  integnty  systems  or 
components  important  to  safety  or  any  oiher 
design  feature.  The  proposed  change  is 
administritive  Since  the  proposed  changes 
do  not  affect  the  consequences  of  an  accident 
previously  analyzed,  there  is  r»o  reduction  in 
the  margin  of  safety. 

The  staff  has  reviewed  the  licensees" 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  As  such, 
the  staff  proposes  to  determine  that  the 


requested  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library. 
Business  and  Science  Division.  12  East 
McDowell  Road,  Phoenix.  Arizona  85004 

Attorney  for  licensees:  Mr.  Arthur  C. 
Cehr,  Snell  &  Wiimer,  3100  Valley 
Center.  Phoenix,  Arizona  85007. 

NRC  Project  Director  John  T.  Larkins. 
Acting 

Arkansas  Power  ft  Light  Company, 
Docket  Na  50-313.  Arkansas  Nuclear 
One.  Unit  1,  Pope  County.  Arkansas 

Dote  of  amendment  request:  April  20. 
1990 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
Surveillance  Requirement  4.6,1  3  of  the 
Arkansas  Nuclear  One,  Unit  1  Technical 
Specifications  to  permit  an  extension  of 
the  required  18-month  diesel  generator 
(DC)  inspections.  The  next  DC 
inspections  are  required  to  be  performed 
by  September  12. 1990  for  DC  A  and 
September  9,  1990  for  DC  B.  The 
proposed  change  will  allow  the 
inspections  to  be  performed  during  the 
next  refueling  outage,  but  no  later  than 
December  1.  1990. 

Basis  for  proposrd  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFH  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application.  The  licensee  stated  that  the 
changes  do  not  involve  a  significant 
hazards  consideration  for  the  following 
reasons: 

(1)  Involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  monitoring  requirements  addressed  by 
the  proposed  change  are  consistent  with 
those  of  the  plant  system  currently  addressed 
by  the  technical  specifications.  The  proposed 
change  maintains  the  requirement  for 
inspections  of  the  EDCa  in  accordance  with 
the  manufacturer  8  recommendations,  and 
simply  allows  a  one-time  extension  of  the 
surveillance  interval  lo  reflect  the  extended 
ANO  1  cycle  length.  This  extension  will 
allow  the  ■urvetllances  to  l>e  performed  at 


the  next  refueling  outage,  instead  of  during 
plant  operation  or  requiring  an  unnecessary 
shutdown.  The  accident  mitigation  fculures  of 
the  plant  are  not  affected  tiy  the  proposed 
ch.inge  The  capalulities  of  the  vital  standby 
riertnral  power  systems  remdin  assured 
u'lder  the  proposed  change 

(2|  Create  the  possibility  of  a  new  or 
d  ffcrent  kind  of  accident  from  any 
previously  evaluated. 

No  new  posbibility  for  an  accident  is 
intri«Juced  by  the  one  time  extension  or  an 
allowed  surveillance  intirval.  The  prc()<)s<  d 
ch.,ngi'  involves  an  extension  of  an 
inspection  and  monitoring  function  which 
does  no!  create  the  possibility  of  a  new  or 
different  kind  of  accident  The  change  will 
not  allow  the  EDG  to  be  operated  in  any  new 
or  different  way  from  what  is  presently 
allowed 

(3|  Involve  a  signfirjir.!  reduction  in  the 
margin  of  safety 

I'he  proposed  change  will  maintain  the 
assurance  of  the  available  of  the  plant  vital 
standby  emergency  electrical  pomer  system. 
The  proposed  change  will  allow  performani* 
t'f  the  required  ED(J  inspection  during  an 
Outage  period.  This  will  provide  a  greater 
margin  of  Safely  than  requiring  the  inspection 
under  the  existing  schedule,  which  would 
require  each  EDG  to  be  out  of  service  for  an 
extended  period  of  lime  during  plant 
operation,  or  which  would  require  an 
unnecessary  plant  shutdown. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  analysis 
and  agrees  with  its  conclusion. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested 
amendment  involves  no  significant 
hazards  consideration 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook.  F\irtell.  & 
Reynolds.  1400  L  Street,  NW.. 
Washington.  DC  20005-3.502 

NRC  Project  Director  Fredenck  J 
Hebdon 

Arkansas  Power  ft  Light  Company, 
Docket  No.  50-368.  Arkansas  Nuclear 
One.  Unit  2.  Pope  County.  Arkansas 

Date  of  amendment  request:  March  2. 
1990 

De&criplton  of  amendment  request 
The  proposed  amendment  would  revise 
the  Special  Test  Exception  of  the 
Arkansas  Nuclear  One.  Unit  2  Technical 
Specifications  (TS).  Specifically, 
Specification  3.10.2  would  be  revised  to 
clarify  the  specific  requirements  for 
maintaining  linear  heal  rate  (UIR)  and 
the  related  Surveillance  Requirement 
4  10.2.2  would  also  be  revised  to  delete 
the  wording  requiring  the  use  of  the 
Incore  Detector  Monitoring  System  for 
determining  linear  heat  rate. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  slated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

In  accordance  with  the  requirements 
of  10  CFR  50.92(c),  licensee  submitted 
the  following  no  significant  hazards 
cvoluation: 

(1)  Involve  a  significant  increase  m  the 
prol)8bilily  or  consequences  of  an  accident 
previously  evaluated. 

The  monilonng  requirements  addressed  by 
the  proposed  change  are  consistent  with 
those  of  the  plant  system  currently  addnssed 
tiy  the  technical  specifications.  The  proposed 
change  maintains  the  conservative 
restrictions  on  reactor  core  linear  heat  r&te. 
I'he  accident  mitigation  features  of  the  plant 
arc  not  affected  by  the  proposed  change 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

No  new  possibility  for  an  accident  is 
intrtntuccd  by  making  the  specific  method  of 
monitoring  reactor  core  linear  heat  rate 
re<^uired  under  the  ass^>ciated  special  test 
exception  consistent  with  the  method  already 
required  elsewhere  in  the  technical 
specifications.  The  proposed  change  involves 
a  pashive  monitoring  function  which  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

|3|  Involve  a  significant  reduction  in  the 
margin  of  safety 

The  proposed  change  will  simply  t>nng 
consistency  lo  the  method  (or  determination 
of  reactor  core  linear  heat  rale  TTie  adequacy 
and  conservation  of  this  determination  will 
t>e  maintained,  and  in  some  cases  increased 
The  inherent  margins  of  safety  in  the  CPC 
calculation  of  linear  heai  rate  have  t)een 
extensively  evaluated  previously  The 
pmposed  change  will  maintain  these  margins 
in  the  specific  use  addressed  liy  the 
as!>(>ciated  requirement 

Based  on  the  discussion  provided 
above,  the  licensee  concluded  that  the 
proposed  Technical  Specifications 
amendment  requested  does  not 
constitute  a  significant  hazards  concern. 
The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  analysis 
and  agrees  with  its  conclusion. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested 
amendment  involves  no  significant 
hazards  consideration. 


Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  Incnsve:  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook,  Purcell  ft 
Reynolds.  1400  L  Street,  NW.. 
W  ashington.  DC  20005  3502 

NRC  Project  Director  Frederick  J, 
Hebdon 

Arkansas  Power  ft  Light  Company, 
Docket  Not.  50-S13  and  50-36t.  Arkansas 
Nuclear  One,  UniU  1  and  2  (ANO-lft2). 
Pope  County,  Arkansas 

Date  of  amendment  request:  Apni  10. 
1990 

Description  of  amendment  request: 
The  licensee  proposes  to  modify  the 
Arkansas  Nuclear  One,  Units  1  ft  2 
Technical  Specifications  to  allow  the 
use  of  chemicals  other  than  just  chlorine 
to  control  the  biological  fouling  of  the 
service  water  system.  The  proposed 
amendment  would  affect  ANO-1 
Reactor  Building  Cooling  System 
Surveillance  Requirement  4.5.21.2. 
ANO-2  Containment  Systems 
Surveillance  Requirement  4.6.2.3,  and 
the  related  bases  for  both  units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  staled  in  10  CFT*  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  ( l) 
Involve  a  significant  reduction  in  a 
margin  of  safety 

In  accordance  with  10  CF"R  50.92(c). 
the  licensee  provided  the  follow  ing  no 
significant  hazards  consideration 
determination  analysis  that  addressed 
the  above  three  standards: 

(1)  Involve  a  significant  increase  in  tSe 
probability  or  consequences  of  an  accident 
previously  evaluated 

The  containment  cooler  KTvice  water  flow 
monilonng  requirements  are  unchanged  tty 
the  proposed  amendment  and  will  continue  lo 
demonstrate  operability  of  the  plant  system 
addressed  by  this  technical  specification  The 
proposed  change  maintains  the  requirement 
for  treatment  of  the  servu-e  water  system 
with  a  biocide  to  prevent  Asian  Clam 
infestation  The  accident  miti^lion  features 
of  the  plant  are  not  affected  by  the  proposed 
change.  Venfication  of  the  performance  of 
the  containment  cooling  system  components 
as  addressed  by  the  SR  remains  assured 
under  the  proposed  change.  Therefwe,  ih«s 
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change  does  not  involve  a  tigniricant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated 

(2)  Credte  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

No  new  possibility  for  an  accident  is 
introduced  by  the  allowed  flexibility  In 
selection  and  use  of  alternate,  but  at  least 
e(|udlly  effective,  biocides.  The  overall 
inspection  and  monitoring  function  of  this  SR 
remains  (he  same,  and  allowing  the  use  of  a 
different  btocide  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
acodenl  The  change  will  not  allow  the 
service  w.i'er  portion  of  the  containment 
cooling  system  to  be  operated  in  any  new  or 
different  way  from  what  is  presently  allowed. 

(3)  Inv'l.  »>  a  sijjnificant  reduction  in  the 
margin  uf  safety 

The  pi  7po»ed  change  will  maintain  the 
assurance  of  the  Hva'Libility  of  the 
containmer.l  cooling  system.  The  proposed 
change  will  allow  use  of  a  different  but 
equally  effective  biocide.  which  will  maintain 
the  safety  function  of  assunnff  adequate 
cooling  flow  by  preventing  Asian  CJam 
mfestatioa  Therefore,  this  change  does  not 
involve  a  sjjjnificant  reduction  in  the  margin 
of  safety. 

The  NRC  has  provided  guidance 
concerning  the  application  of  these  standards 
by  providing  examples  of  changes  involving 
no  significant  hazards  considerations.  The 
proposed  amendment  most  clearly  matches 
eKdmple  (iv);  A  relief  granted  upon 
demonstration  of  accepldble  operation  from 
an  operating  restriction  that  was  imposed 
because  acceptable  operation  was  not  yet 
demonstrated.  This  assumes  that  the 
operating  restnction  and  the  rntena  to  be 
applied  to  a  request  for  relief  have  l)een 
established  in  a  pnor  review  and  that  it  is 
justiTied  in  a  satisfactory  way  that  the  cnteria 
h.ive  been  met.  Studies  exist  which  have 
evdiudled  and  demonstrated  the 
effectiveness  of  use  of  different  biocides 
(iither  than  Chlorme)  in  (onlrolliiig  biological 
fouhng. 

The  NRC  staff  has  reviewed  the 
licensee's  no  siRnificant  hazards 
considei^tion  determination  analysis 
and  agrees  with  its  conclusion 
Therefore,  the  staff  proposes  to 
determine  that  the  requested 
amendments  involve  no  signific.jnt 
hazards  consideration. 

l^cal  Public  Documt-nt  Room 
A-roOoA)  Tomlmsnn  Library,  Arkansas 
Tech  University.  RussellviUe.  Arkansas 
72801 
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Ki-ynolds,  Ksq  .  Bishop.  Cook.  Hurcell,  & 
Reynolds,  14(X)  L  Street,  NW.. 
VVashinj^ton.  l)C  2a)0&^3502 

\'HC  rn>ft\l  DirtHtnr  Fred.Tick  | 
llelxlon 

Baltimore  Gas  aod  Electric  Company, 
Docket  No.  50-317,  Calvert  aiffs 
Nuclear  Po«rer  Plant,  Unit  No.  1,  Caivart 
County.  Maryland 

Date  of  amendment  request  May  14. 
IfWO 


Description  of  amendment  request- 
The  proposed  amendment  would  replace 
the  existing  0-10  effective  full  power 
yeai^  (EFPY)  and  10-40  EFPY  heatup 
and  cooldown  curves  with  0-12  EFPY 
heatup  and  cooldown  curves  and 
replaces  licensee's  March  2, 1900. 
request.  These  curves  are  based  on  the 
final  version  of  Regulatory  Guide  1.99, 
Revision  2.  and  uses  Combustion 
Engineering  methodology,  which  has 
been  previously  reviewed  and  approved 
by  the  NRC  in  connection  with  license 
amendments  for  other  plants.  These  new 
calculations  resulted  in  changes  to  the 
low  temperature  overpressure  protection 
(LTOP)  controls.  Three  parameters  have 
changed  from  the  values  stated  in  the 
March  2. 199a  submittal.  The  minimum 
pressurization  temperature  has 
increased  from  319*  F  to  32r  F.  The 
power  operated  relief  valves  (PORV) 
setpoint  has  increased  from  422.7  psia  to 
424.5  psia.  The  heatup  rate,  previously 
stated  as  40-70*  F/hr.  has  been  changed 
to  lOW  F/hr.  Because  of  the  large 
number  of  previously  submitted 
Technical  Specification  changes  which 
are  affected,  a  complete  LTOP  Technical 
Specification  package  has  been 
assembled  for  NRC  review.  This  request 
contains  all  of  the  Technical 
Specifications  previously  submitted  and 
explains  the  methodology  which 
Combustion  Engineering  used  to  develop 
the  heatup  and  cooldown  curves. 

The  proposed  changes  affect  the 
heatup  and  cot)ldown  curves;  LTOP 
controls:  the  Reactor  Coolant  Pump 
(PCP)  controls,  the  High  Pressure  Safety 
Injection  (HPSI)  operability  and  HPSI 
controls  as  follows: 

I  Changes  proposed  to  the  heatup 
and  cooldown  curves: 

II  The  0^10  and  10-40  EFPY  heatup 
and  cooldown  curves  (Figures  3.4-2a  and 
3.4  2b)  would  be  deleted  and  replaced 
with  0-12  EFPY  heatup  and  cooldown 
curves.  The  0-10  EFPY  curves  are  no 
longer  applicable  for  Unit  1  because  the 
unit  has  exceeded  10  EFPY.  The  10^40 
EFPY  curves  are  unnecessarily 
conservative  for  operations  at  this  time 
in  plant  life.  We  are  changing  these 
curves  to  ones  which  reflect  vessel 
embnttlement  conditions  projected 
through  12  EFPY  so  as  to  be  consistent 
with  the  other  controls  established  for 
the  current  LTOP  system. 

12  Technical  Specification  3.4.9.1 
currently  provides  a  heatup  rate  of  100* 
F/hr  based  on  0-10  and  10-40  EFPY  of 
operation.  A  new  heatup  rale  has  been 
calculated  per  the  requirements  of  10 
CFR  Part  .50,  Appendix  G.  as 
supplemented  by  Appendix  G  to  Section 
III  of  the  ASME  Boiler  and  Pressure 
Vessel  Code.  1986  Edition.  The  adiusted 
reference  temperatures  have  been 


developed  in  accordance  with  the 
guidance  provided  in  Regulatory  Guide 
1.99.  Revision  2.  Based  on  the 
calculations,  the  licensee  proposes  to 
change  the  existing  allowable  heatup 
.-ate  to: 


MaxMnum  ASonwble 

60*  F  tn  any  one  txxjr 

penod 
10'  F  many  on«  how 

penod 
60'  F  In  any  one  riou 

penod 


FtCS  Temperature 

70*  F  to  306-  F 

305-  F  to  327*  F 

greater  than  or  equal  to 
327*  F 


In  addition,  the  Action  Statement  for 
Technical  Specification  3.4.9.1  should  be 
changed  to  bring  it  into  conformance 
with  the  0-12  EFPY  pressure-temperature 
(P-T)  curves.  The  Action  Statement 
currently  requires  a  cooldown  to  less 
than  200*  F  and  500  psia.  When 
compared  to  the  0-12  EFPY  P-T  curves, 
this  Action  Statement  violates  the  P-T 
curves  In  that  200*  F  at  500  psia  is  not  a 
permissible  condition.  To  correct  the 
Action  Statement,  the  licensee  proposes 
a  cooldown  of  less  than  200*  F  and  300 
psia. 

1.3  Changes  to  the  Action  Statement 
of  Technical  Specification  3.4.9.2  are 
proposed  to  ensure  that  cooldown 
actions  required  are  consistent  with  the 
0-12  EFPY  P-T  curves.  These  cooldovtm 
actions  are  consistent  with  the  proposed 
Action  Statement  in  Technical 
Specification  3.4.9.1  (see  1.2  above). 

2.  Changes  proposed  to  adjust  the 
LTOP  controls: 

2.1  Technical  Specification  3.4.9.3 
currently  requires  two  PORVs  be 
operable  with  a  lift  setting  of  less  than 
or  equal  to  450  psig,  or  a  reactor  coolant 
system  vent  of  greater  than  or  equal  to 
1.3  square  inches  when  one  or  more 
reactor  coolant  system  (RCS)  cold  leg 
temperature  is  275°  F.  This  proposed 
change  would  lower  the  required  PORV 
lift  setting  to  less  than  or  equal  to  424.5 
psia  and  requires  system  vents 
equivalent  to  the  number  of  PORVs  not 
available  (Technical  Specification 
3  4  9J.a).  The  PORV  low  temperature 
pressure  lift  setpoint  is  based  on 
protecting  the  most  restrictive  pressure 
of  both  the  heatup  and  cooldown  curves. 
The  proposed  change  would  also  require 
two  of  three  HPSI  pumps  to  be  disabled 
(Technical  Specification  3.4A3.b).  and 
the  Hrei  loop  motor-operated  valves  be 
prevented  from  automatically  aligning 
HPSI  pwnp  flow  to  the  RCS  (Technical 
Specification  3AA3.C).  If  a  HPSI  pump  is 
to  be  used,  the  total  flow  will  be 
throttled  or  a  vent,  equivalent  to  two 


PORVs.  will  be  required  (Technical 
Specification  3.4.9.3.d).  The  temperature 
at  which  this  Technical  Specification  is 
applicable  has  been  raised  by  the 
proposed  change  to  less  than  or  equal  to 
327*  F. 

Action  Statement  changes  are 
proposed  to  provide  appropriate  actions 
based  on  the  requirements  proposed  for 
Technical  Specification  3AJ93.  Proposed 
Action  Statement  (a)  maintains  the 
same  venting  requirements  found  in  the 
existing  Action  Statement  however,  the 
action  times  have  been  changed.  The 
current  action  times  are  7  days  to 
restore  a  PORV  to  Operable  status  or 
the  RCS  must  be  vented  within  8  hours. 
The  proposed  change  would  only  allow 
5  days  to  restore  a  PORV  to  Operable 
status  and  would  increase  the  time 
permitted  to  vent  the  RCS  to  48  hours. 

Action  Statement  (b)  currently 
requires  that  a  greater  than  or  equal  to 
1.3  square  inch  vent  be  established 
within  8  hours  if  both  PORVs  are 
inoperable.  The  proposed  change  would 
increase  the  vent  size  to  greater  than  or 
equal  to  2.6  square  inch  (equivalent  to 
two  PORVs)  or  allow  entry  into 
Technical  Specification  3.4 J.3.a.2.  The 
action  time  has  been  increased  from  8 
hours  to  48  hours- 
Action  Statement  (c)  has  not  been 
changed.  Action  Statement  (d)  has  been 
relabeled  as  Action  Statement  (g). 

Three  new  Action  Statements  have 
bfcon  added  to  refiect  the  additional 
controls  added  to  the  Technical 
Specification.  Proposed  Action 
Statement  (d)  requires  placing  at  least 
two  HPSI  pump  handswitcbes  in  Pull-to- 
Lock  within  15  minutes  and  disabling 
two  HPSI  pumps  within  4  hours  if  less 
than  two  pumps  are  disabled. 

Proposed  Action  Statement  (e) 
addresses  the  disabling  of  the  automatic 
alignment  feature  of  the  HPSI  pump 
Howpath.  It  requires  that  the  HPSI  loop 
motor  operated  valves  (MOVs)  be 
closed  and  disabled  or  the  affected  HPSI 
header  be  isolated  within  4  hours.  In 
addition,  because  a  liPSI  header  may 
now  be  isolated,  the  Action  Statement 
directs  the  operator  to  enter  applicable 
HPSI  pump  or  boration  flowpalh  Action 
Statements. 

Proposed  Action  Statement  (f) 
addresses  actions  to  be  taken  if  HPSI 
pump  flow  exceeds  350  ^ra  while  an 
RCS  vent  is  less  than  or  equal  to  2.6 
square  inches.  Flow  must  be 
immediately  reduced  to  within  limits 
and  the  pressure  must  be  verified  to 
have  remained  within  limits.  If  the  RCS 
pressure  exceeded  the  limits  of  the  0-12 
EFPY  curve,  then  a  Special  Report  will 
be  siibmitted  in  accordance  with  Action 
Statement  (c). 


2.2  Surveillance  Requirement  4.4^.3.3 
is  added  to  verify  the  new  conditions 
proposed  for  Technical  Specification 
3.4.9J.b  and  c  for  overpressure 
protection.  Specifically,  the  proposed 
change  requires  verification  that  the 
motor  circuit  breakers  are  removed  for 
the  two  inoperable  HPSI  pumps  or  their 
discharge  valves  are  locked  shut.  It 
would  also  require  that  the  disabling  of 
the  automatic  opening  feature  of  the 
flPSI  loop  motor  operated  valves  be 
verified.  These  verifications  would  be 
done  at  least  once  per  12  hours.  These 
proposed  surveillances  and  their 
associated  frequencies  replace  the 
surveillances  described  in  Technical 
Specification  4.5.3.2.  Therefore, 
Surveillance  Requirement  4.5.3.2  is 
deleted. 

2.3  The  basis  for  Technical 
Specification  3.4.9.3  is  changed  to  reflect 
the  above  restrictions. 

3.  Changes  proposed  to  modify  RCP 
controls: 

2.1  The  existing  footnote  to  the 
Applicability  of  Technical  Specification 
3.4.1.3  requires  that  a  RCP  not  be  started 
when  RCS  cold  leg  temperature  is  less 
than  or  equal  to  275*  F  unless:  (1)  the 
pressunzer  water  volume  is  less  than 
600  cubic  feet,  or  (2)  the  secondary 
water  temperature  of  each  steam 
generator  is  less  than  46*  F  (34*  F  when 
measured  by  a  surface  contact 
instrument]  above  each  of  the  RCS  cold 
leg  temperatures.  The  proposed  change 
would  require  that  a  reactor  coolant 
pump  not  be  started  when  the  RCS 
temperature  is  less  than  or  equal  to  327* 
F  unless;  (1)  pressurizer  indicated  water 
level  is  less  than  170*  F  (820  cubic  feet) 
and  (2)  the  secondary  water  temperature 
of  each  steam  generator  is  less  than  ISO* 
F  greater  than  the  RCS  temperature. 
This  proposed  change  will  ensure  that  a 
reactor  coolant  pump  is  not  staried 
while  the  RCS  is  water  solid  and  the 
energy  addition  caused  by  starting  a 
reactor  coolant  pump  will  not  cause  the 
pressure  to  exceed  the  12  EFPY  P-T 
limits. 

3.2  The  basis  for  Technical 
Specification  3.4.U  is  changed  to  reflect 
the  above  restrictions. 

4.  Changes  proposed  to  clarify  HPSI 
operability: 

4.1  A  footnote  to  Table  3.3-3  was 
previously  approved  which  defines  HPSI 
pump  operability  below  350*  F.  The 
footnote  currently  states:  "When  T.^ 
less  than  or  equal  to  350*  F.  the 
OPERABLE  high  pressure  safety 
injection  pump  will  be  placed  in  'pull-to- 
lock'  and  will  not  start  automatically." 
As  noted  in  change  2.1.  LTOP  begins  at 
327*  F.  Therefore,  this  footnote  provides 
a  temperature  range  for  placing  the 


pump  in  pull-to-lock  (between  3S0*  F 
and  327*  F) 

For  clarity,  a  slightly  different 
footnote  is  proposed  for  this  Table.  The 
proposed  footnote  will  read:  When  thp 
RCS  temperature  is:  (a)  greater  than  3.'iO* 
F.  the  required  Operable  HPSI  pumps 
must  be  able  to  start  automatically  upon 
receipt  of  a  safety  injection  actuation 
signal  (SIAS).  (b)  between  350*  F  and 
327'  F  (inclusive)  a  transition  region 
exists  where  the  Operable  HPSI  pump 
will  be  placed  in  pull-to-lock  during  a 
cooldown  and  restored  to  automatic 
status  during  a  heatup.  and  (c)  below 
327*  F,  the  required  Operable  HPSI 
pump  shall  be  in  pull-to-lock  arid  will 
not  stari  automatically.  This  change 
clarifies  the  appropriate  temperature 
range  (350*  F-327*  F)  for  placing  the 
Operable  HPSI  pump  in  pull-to-lock. 

5.  Changes  proposed  to  modify  HPSI 
pump  controls: 

5.1  Technical  Specifications  3.1.2.1 
and  3.1.2.3  allow  the  use  of  a  HPSI  pump 
to  provide  a  source  of  boron  injection  in 
Modes  5  and  A.  The  proposed  change 
would  add  a  footnote  which  defines  an 
operable  HPSI  pump  as  being  in  pull-to- 
lock  and  states  that  HPSI  pump  use  is  in 
accordance  with  the  restrictions 
outlined  in  change  2.1.  This  footnote  will 
provide  assurance  that  the  use  of  a  HPSI 
pump  while  borating  will  not 
ovcrpressurize  the  RCS. 

5.2  Technical  Specification  3.5 J 
requires  one  operable  HPSI  pump  m 
Mode  3  (with  pressurizer  pressure  less 
than  1750  psia)  and  Mode  4.  Footnote  () 
to  this  Tedinical  Specification  states 
that  a  maximum  of  one  HPSI  pump  shall 
be  operable  when  the  temperature  of 
one  or  more  RCS  cold  legs  is  less  than  or 
equal  to  275*  F.  The  proposed  footnote 
will  now  define  the  operable  pump 
conditions  and  state  that  the  pump  can 
be  operated  in  accordance  with  the 
restrictions  outlined  in  change  21.  TTiis 
change  will  also  assure  appropriate 
overpressure  protection  is  provided  in 
the  low  temperature  region. 

5.3  A  footnote  has  been  proposed  for 
the  surveillance  requirements  of 
Technical  Specification  4.5.2.  The 
footnote  allows  full  flow  testing  of  a 
HPSI  pump  to  be  conducted  at  RCS 
temperatures  less  than  or  equal  to  327*  F 
as  long  as  the  HPSI  pump  is 
recirculating  RCS  water.  This  prevents  a 
mass  addition  to  the  RCS  from  other 
water  aouroes.  If  s  HPSI  pump  is  to  be 
tested  without  recirculating  RCS  water, 
the  controls  of  Technical  Specification 
3.4.9.3  apply.  These  controls,  discussed 
in  change  2.1.  limit  the  mass  addition 
from  a  HPSI  pump  or  require  an 
appropriately  sized  vent  to  exist.  This 


21964 


Federal  Rejpster  /  Vol.  55,  No.  104  /  Wednesday,  May  30.  1990  /  Notices 


Federal  Remitter  /  Vol.  55.  No.  104  /  Wednesday.  May  30.  1990  /  Notlcet 


prevents  overpressunzation  of  the  RCS 
due  to  a  muss  addition  transient. 

5  4  The  bases  for  Technical 
Specification  3.5.3  has  been  chanped  to 
reflect  the  new  re'^trtctions  on  HI^SI 
operation  imposeii  by  the  above 
changes. 

Basis  for  proposed  no  significant 
hazards  considt^ration  determination: 
The  Commission  has  provi'led 
st.ir.dard.s  for  determining  whether  a 
significant  hazard.s  consideration  exists 
as  slated  in  10  CFR  5<3  92.  .^  propo.ied 
amendment  to  an  operating  license  for  a 
f  jcility  involves  nn  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
emendment  ivonld  not  (t)  involve  a 
significant  increase  in  the  probiibility  or 
consequences  of  an  Hccident  previously 
evaluated;  or  (2)  (irca'e  the  possii/ility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
I  lar^in  of  safely 

The  licens-'e  has  evaluated  the 
p.'oposed  amendment  against  the 
standards  provuied  above  and  has 
supplied  the  following  information: 

|1)  OpiTrtlion  of  the  facility  in 
accordance  with  the  proposed 
.imendment  would  not  involve  u 
Significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

CAcvi>.v  /    Heatup  and  Coo/down 
Curves 

The  Unit  1  12  EFPY  P  T  limits  were 
conservatively  developed  m  accordance 
with  the  fracture  toughness 
requirements  of  10  CVR  Part  50, 
App'-ndix  C.  as  supplemented  by  the 
A.SVIP",  C;ode  Section  III.  Appendix  ti. 
I  he  mechanical  properties  and  chemical 
composition  of  the  reactor  vessel 
beltlme  materials  used  in  the  analysis 
w'-re  the  same  as  those  used  to  evaluate 
the  Pressuriz>'d  Thermal  Sht)ck  (PTS) 
concern  ii.  January  \Wb.  as  approved  by 
the  .NRC.  The  pfak  reactor  vessel 
fluence  was  calculated  using  Discrete 
Ordin.i'e  Transport  (DOT)  calculations 
with  a  lX)r  IV  3  computer  code.  1  he 
analysis  of  the  reactor  vessel  material 
irradiation  surveillance  specimens  was 
used  to  verify  the  validity  of  the  fluence 
calculations  The  Ad|U8ted  RT.nyT  values 
were  based  on  the  conservative 
methodology  provided  in  Regulatory 
Ciuide  1  DM,  Rt'vision  2.  This  regulatory 
guide  revision  is  based  on  a  change  m 
the  underst.indiii)^  of  material  properties 
behavior  in  the  preseni  e  of  neutron  flux. 
1  he  present  curves  reflect  the  previous 
linderstandmg  of  irradiated  material 
behavior,  while  the  proposed  curves 
reflect  up<laled  information.  The  reviserd 
P  T  limits  provide  conservative  limits  on 
RCS  pressure  to  minimize  material 


stresses  in  the  RCS  due  to  normal 
operating  transients,  and  to  further 
minimize  the  likelihood  of  a  rapidly 
propagating  fracture  due  to  pressure 
transients  at  low  temperature. 

New  heatup  rates  have  been  proposed 
fur  Technical  Specification  3.4.9  1  a 
These  heatup  rates  were  developed 
using  CE  methodology  that  has  been 
reviewed  and  approved  by  the  NRC  in 
support  of  other  licensee'i  iubmittals. 
1  he  proposed  heatup  rates  ensure  that 
the  reactor  vessel  metal  temperature 
remains  sufficiently  close  to  the  RCS 
temperature  so  that  no  undue  stress 
occurs.  In  fact,  because  the  proposed 
heatup  rates  reflect  improved 
understanding  of  irradiated  material 
behavior,  this  change  would  decrease 
the  likelihood  that  normal  plant  heatup 
would  result  in  undue  stress  to  the 
reactor  vessel. 

Additionally,  the  proposed  Action 
Statement  for  cooldown  of  the  reactor 
vessel  (Technical  Specification  3.4.9.1) 
and  the  pressunzer  (Technical 
Specification  3.4.9_2)  would  require  that 
the  system  be  cooled  down  to  a  final 
pressure  and  temperature  consistent 
with  the  12  EFPY  P-T  curves.  This 
eliminates  any  potential  conflict 
l>etween  the  pressures  and  temperatures 
defined  by  the  0-12  EFPY  cooldown 
curve  and  the  pressures  and 
temperatures  given  in  the  Action 
Statements.  Because  the  proposed 
change  would  preclude  going  to 
unauthorized  pressures  at  a  given 
temperature,  this  change  would 
decrease  the  likelihood  that  plant 
operators  would  take  inappropriate 
action  in  response  to  this  Technical 
Specification. 

Change  2  -  LTOP  Controls 

These  proposed  changes  (Technical 
Specification  3.4.9.3.a  and  the 
applicability  Action  Statement)  ensure 
that  the  LTOP  controls  will  provide 
adecjuate  protection  against 
overpessurization  events  for  the  reactor 
vessel  The  PORV  pressure  setpoint  and 
the  enable  temperature  have  been 
adjusted  based  on  the  12  EFPY  analysis. 
These  setpolnts  have  been  selected  in 
accordance  with  the  requirements  of  10 
CF'R  Part  50,  Appendix  G,  the  guidance 
provided  in  Regulatory  Guide  1.99, 
Revision  2,  and  SRP  5.2.2.  Revision  2.  An 
applicability  Action  Statement 
(Technical  Specification  3.4.9.3)  change 
is  pnjposed  which  would  not  require 
other  LTOP  controls  if  a  large  enough 
vent  existed  in  the  RCS.  An 
overpressunzation  can  only  occur  if 
insufficient  venting  capacity  exists.  The 
proposed  vent  size  (8  square  inches) 
provides  enough  venting  capacity  to 
protect  against  a  postulated  event. 
Therefore,  additional  controls  are  not 


needed  when  a  vent  greater  than  8 
square  inches  exists.  This  defines  a  vent 
capacity  beyond  which  LTOP  is  not 
required. 

The  Technical  Specification  3.4.9.3 
Action  Statements  (a  and  b)  were 
changed  to  require  a  vent  equivalent  to 
the  number  of  PORVs  out-of-service.  All 
uf  the  supporting  analyses  were 
performed  assuming  only  one  PORV 
opened  to  mitigate  an 
overpressunzation  event.  Since  a  single 
failure  must  be  assumed  during  an 
overpressurization  event,  requiring  a 
total  vent  capacity  equivalent  to  two 
PORVs  ensures  that  the  most  limiting 
single  failure  (loss  of  a  PORV)  can  be 
accommodated.  These  changes  will 
provide  protection  against 
overpressurization  events  in  the  low 
temperature  region  in  accordance  with 
the  original  design  cnteria,  which  is 
equivalent  to  or  better  than  the  existing 
conL'ols. 

Specifically,  for  one  PORV  out-of- 
service,  the  time  allowed  to  restore  it  to 
service  before  a  cooldown  is  required  is 
reduced  from  7  days  to  5  days.  The 
corresponding  cooldown  and 
depressurization  time  is  increased  from 
8  hours  to  48  hours.  For  two  PORVs  out- 
of-service,  the  depressurization  must 
begin  immediately  and  the  time  allowed 
to  cooldown  and  depressurize  is 
increased  from  8  hours  to  48  hours. 
These  changes  in  the  Action  Statement 
do  not  significantly  increase  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  For  the 
case  of  one  PORV  out-of-service.  the 
current  Action  Statement  allows  7  days 
and  8  hours  from  the  time  the  Action 
Statement  is  entered  until  the  RCS  is 
vented.  The  proposed  Action  Statement 
would  allow  7  days  (5  days  plus  48 
hours)  from  the  time  the  Action 
Statement  is  entered  until  the  RCS  is 
vented.  Therefore,  the  total  amount  of 
time  that  a  PORV  is  out-of-service 
before  a  vent  is  opened  in  the  RCS  has 
been  reduced  from  7  days,  8  hours  to  7 
days. 

By  proposing  a  48-hour 
depressurization  time,  the  operators 
would  then  be  allowed  adequate  time  to 
safely  transition  through  a  water  solid 
plant  condition  to  the  required  vented 
condition.  Experience  indicates  that  it 
takes  just  under  48  hours  to  perform  the 
various  evolutions  necessary  to  bring 
the  plant  from  350*  F  to  a  cooled  and 
vented  condition.  Given  the  current 
Technical  Specifications,  under  the 
worst  conditions  (327*  F.  424.5  psia). 
with  two  PORVs  failed,  the  operators 
would  have  to  cool  the  RCS  to  less  than 
200*  F.  collapse  the  pressurizer  bubble, 
cooldown  the  pressurizer.  draindown. 


and  open  a  vent.  All  of  these  actions  are 
required  within  8  hours.  This  would 
require  the  plant  to  enter  its  most 
sensitive  LTOP  condition,  water  solid,  in 
a  hurried  fashion.  Under  conditions  such 
as  these,  human  error  becomes  an 
important  consideration.  An  additional 
consideration  is  the  possibility  of 
personnel  injury  resulting  from  opening 
RCS  vents  manually  before  the  system 
has  been  cooled.  Mechanics  are 
required  to  enter  containment  to  open  a 
vent  of  adequate  size  because  it  cannot 
be  done  from  the  control  room.  If  the 
metal  in  the  pressurizer  were  still  too 
warm,  steam  could  form  with  a  potential 
for  serious  injury  to  personnel 
attempting  to  remove  the  pressurizer 
manway. 

Change  3  -  RCP  Controls 

The  current  Technical  Specification 
allows  RCP  starts  while  the  RCS  is 
water  solid  as  long  as  the  difference 
between  the  RCS  and  secondary  water 
temperatures  is  small  (5*  F).  The 
proposed  Technical  Specification 
(3.4.1.3)  would  change  these  conditions 
for  starting  an  RCP.  RCP  starts  will  be 
allowed  only  with  an  adequate  bubble 
in  the  pressurizer  and  a  primary  to 
secondary  water  temperature  difference 
that  is  sufficiently  small  to  prevent  a 
significant  energy  addition  to  the 
primary  system.  These  controls 
adequately  protect  against  an  energy 
addition  LTOP  event.  Various  energy 
addition  scenarios  have  been  examined 
and  an  RCP  atari  with  a  hot  steam 
generator  secondary  side  proved  to  be 
the  most  limiting.  Therefore,  by  limiting 
the  acceptable  conditions  for  an  RCP 
start,  this  event  is  precluded. 

Change  4  -  HPSI  Operabiliry 

This  proposed  change  provides 
clarification  to  the  footnote  to  Table  3.3- 
3.  The  current  footnote  requires  the 
operable  fiPSI  pump  be  placed  in  pull- 
to-lock  when  T„,  less  than  or  equal  to 
350'  F.  This  could  be  interpreled  to 
require  the  HPSI  pump  to  be  in  pull-to- 
lock  before  the  RCS  is  cooled  down  to 
350*  F  or  until  it  is  heated  up  above  350' 
F.  The  intention  of  the  footnote  is  to 
allow  an  operating  band  for  placing  the 
pump  in  pull-to-lock.  The  HPSI  pumps 
must  be  prevented  from  starting 
automatically  while  in  the  low 
temperature  region  of  operation.  The 
pumps  are  disabled  prior  to  enabling  the 
LTOP  system.  A  temperature  band  (350* 
F  to  327*  F)  is  needed  to  allow  this.  The 
current  footnote  does  not  clearly 
indicate  that  this  temperature  band 
exists,  although  previous 
correspondence  identifies  how  the 
pumps  are  disabled  and  why.  This 
proposed  change  is  administrative  in 
nature,  in  that  it  clarifies  an  existing 


Technical  Specification.  It  does  not 
impact  the  operation  of  the  facility. 

Change  5  -  HPSI  Controls 

Various  controls  are  proposed  to 
ensure  that  the  HPSI  system  cannot 
initiate  an  overpressurization  event  by 
adding  too  much  Huid  mass  to  the  RCS. 
The  HPSI  pumps  would  be  disabled  so 
that  they  will  not  start  automatically. 
The  HPSI  loop  MOVs  would  be  closed 
and  disabled  so  they  will  not  align  How 
to  the  RCS  automatically  (Technical 
Specification  3.4.9.3.b  and  c  Action 
Statements  d  and  e).  When  required  for 
use.  the  HPSI  pump  flow  will  be 
throttled  to  less  than  350  gpm  (Technical 
Specification  3.4.9.3.d  and  Action 
Statement  f).  The  exception  to  this  flow 
restriction  (350  gpm)  is  when  the 
operators  respond  to  an  excessive 
reactor  coolant  leakage  event.  This 
accident  response  has  been  previously 
described  and  found  acceptable.  HPSI 
pump  use  could  also  be  required  to 
respond  to  an  RCS  boron  dilution  event 
(Technical  Specifications  3.5.3.  3.1.2.1 
and  3,1.2.3].  or  to  recover  from  a  loss  of 
shutdown  cooling  (Generic  Letter  88-17). 
In  both  of  these  cases,  the  HPSI  pump  is 
the  second  of  two  systems  available  to 
respond  to  the  event.  Additionally,  the 
operators  have  a  greater  response  time 
for  these  events  when  compared  to  an 
excessive  reactor  coolant  leakage  event. 
The  use  of  the  HPSI  system  has  been 
altered  to  provide  adequate  protection 
against  an  LTOP  event,  while 
maintaining  its  availability  for  required 
uses. 

Surveillance  testing  of  the  HPSI 
pumps  is  performed  at  low  temperature 
conditions.  These  tests  require  the  HPSI 
pumps  to  inject  water  into  the  RCS. 
Controls  have  been  proposed  (Technical 
Specification  4.5.2)  to  ensure  that  these 
tests  will  not  overpressurize  the  RCS. 
The  surveillance  testing  is  required  to 
ensure  proper  system  response  if  an 
accident  were  to  occur.  By  providing 
proper  controls  on  the  testing,  the 
probability  or  consequences  of  an  LTOP 
event  resulting  from  surveillance  testing 
requirements  are  not  increased. 

Thus,  proposed  Changes  1  through  5 
do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

(2)  Use  of  the  modified  specification 
would  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Change  1  -  Heatup  and  Cooldown 
Curves 

The  P-T  limits  do  not  represent  a 
significant  change  in  the  configyration 
or  operation  of  the  plant.  Specifically,  no 
new  hardware  is  being  added  to  the 
plant  as  a  result  of  this  proposed 


change,  no  existing  equipment  is  being 
modified,  nor  are  any  significantly 
different  types  of  operations  beii^ 
introduced  The  heatup  rate  is  being 
changed,  but  the  method  of  plant 
operation  has  not  changed. 

Change  2  -  LTOP  Controls 

This  proposed  Technical  Specification 
3.4.9.3  changes  the  pressure  and 
temperature  setpoints  for  the  LTOP 
system.  It  would  require  larger  vents 
when  a  PORV  is  out-of-service.  It  would 
also  define  a  vent  size  beyond  which 
LTOP  is  not  required.  This  does  not 
represent  a  significant  change  in  the 
configuration  or  operation  of  the  plant. 
Existing  operating  procedures  already 
reflect  these  more  restrictive  pressure 
and  temperature  setpoints.  Larger  vent 
openings  do  not  require  a  significant 
change  to  the  operation  of  the  facility. 
No  new  hardware  is  being  added  to  the 
plant  and  no  existing  equipment  is  being 
modified. 

The  revised  Action  Statement  times 
do  not  represent  a  change  in  the 
operation  of  the  plant.  Specifically,  no 
new  hardware  is  being  added  to  the 
plant  as  a  result  of  these  proposed 
changes,  no  existing  equipment  is  being 
modified  nor  are  any  different  types  of 
operations  being  introduced 
Additionally,  more  time  is  available  for 
an  orderly  cooldown  There  is  less 
likelihood  of  rapid  plant  changes 
resulting  in  an  unforeseen  situation.  A 
normal  cooldown  process  would  require 
about  48  hours. 

Change  3  -  RCP  Controls 

No  new  type  of  accident  is  created  by 
altering  the  RCP  start  cnteria  in  the 
Technical  Specifications  No  new 
hardware  is  being  added  to  the  plant  as 
a  result  of  this  proposed  change,  no 
existing  equipment  is  being  modified, 
nor  are  any  different  types  of  operatioru 
being  introduced.  RCPs  are  now 
normally  started  while  a  bubble  is  m  the 
pressurizer. 

Change  4  -  HPSI  Operuhility 

The  proposed  change  to  Table  3.3-3  is 
administrative  in  nature,  in  that  it 
pmvides  clarification  of  a  previously 
approved  operation.  No  new  operations 
are  introduced  and  no  hardware 
changes  are  required 

Change  5  ■  HPSI  Controls 

The  proposed  HPSI  system  controls 
do  not  represent  a  significant  change  in 
the  configuration  or  operation  of  the 
facility.  Specifically,  no  new  hardware 
is  being  added  as  a  result  of  these 
proposed  changes  and  no  equipment  is 
being  modified  Changes  have  t>een 
made  in  the  way  the  HPSI  pumps  are 
operated.  Now,  when  operated  in  the 
low  temperature  regioa  their  flow  must 
be  throttled  or  an  RCS  vent  provided 
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However,  no  new  accidenl.H  scenarios 
(!je  to  compensatory  measures  are 
mlroduced  by  operatmg  the  HF'SI 
system  In  this  fiishion.  System 
reddnd.inry  and  adequate  operator 
action  time  ensure  'hat  the  HPSI  system 
can  continue  to  perform  its  intended 
finttioiis 

Thus  proposed  Changes  1  through  5 
would  rvit  fT".i!e  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  Use  of  the  mofiified  specificalior 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety 

Chonue  1     Urdup  ard  Citoltloi^n 
Curves 

The  12  KITY  P  T  curves  prtjvide  an 
adequate  marsin  of  safety  as  defined  by 
10  CFR  Part  5<).  Appendix  V..  a< 
supplemented  by  ASMF.  t]ode  Sm'<  'lun 
III.  Appendix  (,)  The  conservative 
methodoloijy  of  Regulatory  Guide  1  'f\. 
Revision  2,  ilso  provides  an  adequate 
naryin  of  s.)f"ty  for  the  predirlum  of 
r''.n:toi  vess*'l  neutron  emhnttlement 

1  h»'  margin  of  s.ifety  has  not  bet  ri 
redured  even  though  the  0  12  FJ-TY  P  T 
t'jrves  are  less  restru  tive  than  the  lf>-40 
curves  The  1040  FFPY  P  I'  (  urves  are 
overly  conservative  for  this  lime  in  plant 
life  RifMier  than  10  F:FPY)   Adilitionaiiy, 
the  10-40  FFPV  1'  T  curves  were  not 
defined  using  the  methods  descnbed  in 
Fegulatory  (i.ii.te  1  'W   Revision  2    I  he 
margin  of  saft  ty  as  defined  bv  10  LFR 
F  irt  50.  App'-ndix  C.  and  is  implemented 
by  Regulatory  Cuide  1  W,  ReviHiL>n  2. 
reflei  ts  the  current  understanding  of 
irradiated  m.ilenal  behavmr  The 
proposed  12  FFPY  curves  have  been 
developed  in  accordance  with 
Regulatory  Guide  1  99,  Revision  2. 

Reducing  the  heatup  rate  (Technical 
Specification  3  4  4  1  a|  ensures  that  the 
reactor  vessel  will  not  be  subject  to 
stresses  for  whu.h  it  has  not  been 
a.ialyzed  .Additionally,  changing  the 
Action  Statement  (Technical 
Specifications  3  4  M  1  and  3  4  9  2)  to 
conform  to  i  oniiitions  re()uired  by  the  12 
F.F'PY  curves  ensures  that  the  reactor 
vessel  or  pressunzer  is  not  placed  in  a 
condition  prohibited  by  Technical 
Specifications    Fhese  proposed  charges 
provide  adequate  protection  of  the  RCS 
in  accordance  with  10  CFK  Part  50. 
Appendix  C 

Change  2    LTUP  Controls 

Thi^se  proposed  changes  provide  an 
adeti'j.ite  margin  of  safety  f'lr  operations 
ill  the  low  te;n{'»Tature  region   The 
sripoiiils  (pressure  and  temper  itur<) 
were  determined  in  accordance  with  the 
r'-qiiiremeiits  of  10  V.VK  Part  5<). 
Appendix  {,    the  limiting  applii  able 
vent  size  (8  scjuare  inrhes)  w.is  i  hosen 
based  on  conservative  analyses  which 
show  that  this  vent  is  large  enough  to 


r  dieve  flow  from  any  possible 
tombinalion  of  pumps  available  for 
operation.  The  margin  of  safety  has 
been  reestablished  for  PORV  operability 
by  requiring  an  equivalent  amount  of 
vent  capacity  for  each  PORV  disabled. 
These  changes  will  ensure  that  the 
margin  of  safety  provided  by  the  LTOP 
eystem.  as  descnbed  in  the  original  NRC 
Safety  Evaluation  Report,  is  maintained. 

The  proposed  Action  Statement 
iiddressing  one  PORV  operable  allows  a 
5  day  out  of  service  time  before  RCS 
depressurization  must  begin.  This  is  a 
redui  tion  in  the  allowed  oul-of  service 
time  for  a  PORV.  from  7  days  to  5  days 
When  both  PORVs  are  out-of-service.  a 
( orldown  and  depressurization  must 
beg.n  immediately,  as  in  the  current 
Te  hnical  Specifications.  BG*E  is 
roquestiiift  the  cooldown  and 
depressurization  time  be  extended  from 
a  hours  to  48  hours  to  allow  adequate 
t.me  for  operator  action  to  sa'ely 
(ooldown  and  depressurize  the  RCS. 
'1  he  depressurization  process  requires 
that  the  RCS  be  filled  water  solid  to 
coil.ipse  the  steam  bubble  and  then 
drained  This  is  the  most  bmiting 
(  or.  liMon  for  l.TOP  and  poses  the 
greatest  opportunity  for  initiating  an 
overpressurization  event.  The  need  to 
rapidly  open  a  vent  in  the  RCS  must  be 
balani  ed  against  the  potential  dar.ger 
posed  by  rushing  the  plant  through  its 
most  limiting  l.TOP  transient  condit.un. 
During  the  cooldown  and 
depressuri.'.ation  required  by  these 
Ai;tion  Sl,)l»'ments.  operators  will  be 
sensitive  to  FKIRVS  out-of  service  and 
will  take  extra  care  to  monitor  the  plant 
status  Acti(/n  to  depressurize  will  be 
initialed  sooner  (with  one  PORV  out-of- 
svrvice)  than  currently  stated  in  the 
Technical  SpociHcations.  With  two 
I'ORVs  out  of  service,  action  to 
depressurize  will  still  be  initialed 
immediately.  Thus,  the  margin  of  safety 
IS  increased  by  allowing  additional  time 
to  conduct  an  orderly  transition  to  a 
stable,  safe  condition. 
Chonfif  :i  -  RCP  Controls 
This  change  will  ensure  that  the 
margin  of  safety  is  maintained  with 
respect  to  an  energy  addition  event.  It 
eliminates  an  opera'ion  (i.e.,  RCP  start 
while  water  solid)  that  is  currently 
allowed  by  Technical  Specifications  but 
IS  no  longer  performed  by  procedure. 
Adequate  operator  response  time  is 
assured  given  a  steam  bubble  in  the 
pressunzer  Insufficient  energy  is 
avail.ihle  to  cause  an  overpressunz  jtion 
event  as  long  as  the  primary  to 
secondary  side  temperature  difference  is 
l.'ss  th.in  150    F. 
Chur.yr  4    HPSI  Operability 
No  change  to  the  margin  of  safety  is 
created  by  this  proposed  change  The 


change  is  administrative  in  nature  and 
does  not  alter  the  previously-approved 
method  of  operating  the  facility.  It 
provides  clarification  to  the  footnote  of 
Table  3.3-3  providing  clear  requirements 
for  the  operation  of  HPSI  pumps  at  low 
temperatures.  The  margin  of  safely 
established  by  allowing  these 
operations  is  not  changed. 

Change  5  ■  HPSI  Controls 

HPSI  system  operability  has  been 
altered  to  ensure  that  an  inadvertent 
mass  addition  which  could 
overpressurize  the  RCS  does  not  occur. 
This  ensures  that  the  margin  of  safety  is 
maintained  in  regard  to  low  temperature 
overpressure  protection.  By  providing 
redundant  controls  (disabling  pumps 
and  valves),  a  single  failure  can  be 
tolerated  in  this  scheme  while  still 
maintaining  adequate  protection. 

Thus,  proposed  Changes  1  through  5 
would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazanls  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

LornI  Public  Document  Room 
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Frederii  k,  Maryland. 
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and  2.  Calvert  County.  Maryland 

Date  of  amendment  request:  April  30. 
1990 

Description  of  amendment  request: 
The  proposed  amendments  would 
include  a  footnote  to  Technical 
Specification  3/4.9.13.  Spent  Fuel  Cask 
Handling  Crane,  in  accordance  with  the 
licensee's  request  which  reads  as 
follows: 

These  conditions  are  modified  to  permit 
shipping  cask  travel  to  and  from  the  cask  pit 
in  the  presence  of  fuel  within  one  cask  length 
rjdius  of  the  pathway  provided  the  bone  acid 
concentration  in  the  spent  fuel  pool  is  greater 
th.in  or  equal  to  1000  ppm  AND  the  following 
criteria  are  met  by  all  assemblies  within  one 
cask  length  radius  of  the  pathway:  1)  initial 
enrichment  less  than  or  equal  to  4  1  w/o  U- 
2J5.  2)  Bumup  greater  than  or  equal  to  2S,000 
MWD/Vmj.  and  3)  greater  than  440  days 
elapsed  from  the  shutdown  of  the  last 
operating  cycle  in  which  the  assembly  was 
present  in  the  core.  Crane  Inlet  locks  and 


physical  slop*  which  restnct  a  spent  fuel 
(hipping  cask  from  passing  over  any  area 
within  one  shipping  cask  length  of  any  fuel 
assembly  not  satisfying  the  above  criteria 
shall  be  demonstrated  OPERABLE  within  24 
hours  prior  to  using  the  crane  for  moving  a 
cask  within  one  length  of  fuel  assemblies 
meeting  the  above  cnlena.  These 
modifications  are  applicable  only  to  the 
shipment  of  fuel  rods  supporting  the  FA^l 
sponsored  hot-cell  work  and  for  the  shipment 
of  a  reactor  vessel  weld  material  surveillance 
capsule. 

The  current  Technical  Specification, 
3/4.9.13,  prohibits  a  spent  fuel  shipping 
cask  from  travel  over  any  area  wilhin  a 
shipping  cask  length  of  any  fuel 
assembly.  The  crane  interlocks  and 
physical  stops  must  be  demonstrated 
operable  within  7  days  prior  to  crane 
use.  As  indicated  in  the  proposed 
footnote,  the  proposed  change  is  only 
epplicable  to  the  shipment  of  fuel  rods 
supporting  the  Electric  Power  Research 
Institute  (EPRI)  sponsored  hot-cell  work 
and  the  shipment  of  a  reactor  vessel 
weld  material  surveillance  capsule. 
These  will  be  on-time  shipments. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  CommisEion  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis. 

(1)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  licensee  considered  a  heavy  load 
d.'op  in  response  to  NUREC-0612. 
"Control  of  Heavy  Loads  at  Nuclear 
Power  Plants"  and  while  the  proposed 
Technical  Specification  change  will  not 
increase  the  probability  of  the  drop,  it 
will  affect  the  consequences.  The 
licensee's  NUREC  responses  reported 
that  no  fuel  would  be  impacted  by  the 
drop  due  to  restrictions  placed  on 
locating  fuel  within  the  spent  fuel  pool. 
The  Basis  for  Technical  Specification 
3.9.13  relates  to  the  fact  that  when  fuel 


storage  within  one  cask  length  of  the 
pathway  is  prohibited,  a  dropped  cask 
will  not  cause  fuel  damage  (the  only 
safety  consequences  of  fuel  damage  is 
offsite  dose)  or  result  in  a  critical  array. 
Because  the  proposed  change  would 
allow  a  dropped  cask  to  impact  the  fuel, 
the  licensee  evaluated  the  offsite  dose 
and  criticality  concerns  of  a  postulated 
cask  drop. 

The  licensee's  evaluation  of  the  dose 
consequences  conservatively  assumes 
that  every  fuel  assembly  within  a  cask 
length  radius  of  the  shipping  cask's 
pathway  would  experience  complete 
cladding  failure  of  every  rod  in  the 
assembly.  The  methods  for  calculating 
gas  gap  activity  and  resulting  off-site 
dose  are  the  same  as  those  used  in 
performing  calculations  in  Chapter  14  of 
the  FSAR  for  the  Fuel  Handling  Incident 
(PHI),  where  total  cladding  failure  is 
assmed  for  one  fuel  assembly  damaged 
three  days  after  shutdown  For  this 
analysis  the  PHI  gas  gap  inventory  was 
decayed  for  440  days  as  opposed  to  the 
three  day  decay  assumed  in  the  FHI 
analysis.  This  resulted  in  the  gas  gap 
activity  being  reduced  by  a  factor  of  267 
from  the  FHI  activity. 

Using  acceptance  criteria  contained  in 
NUREG-0612,  which  states  that  the 
heavy  load  drop  is  acceptable  if  the 
resulting  offsite  doses  are  limited  to  less 
than  25%  of  the  10  CFR  Part  100  limits, 
over  5000  assemblies  would  have  to  be 
damaged  to  reach  the  NUREC  lim.its 
based  on  the  gas  gap  activity  calculated 
for  a  440  day  decay.  Because  a 
maximum  of  approximately  500 
assemblies  could  be  contained  within  a 
cask  length  radius  of  the  pathway, 
offsite  doses  would  remain  well  wilhin 
the  NUREC  limits  even  if  all  500 
assemblies  could  be  damaged  by  the 
cask  drop. 

Criticality  concerns  were  also 
considered  for  the  proposed 
modification  because  a  cask  drop  would 
cause  a  geometrical  distortion  of  the 
fuel/rack  system.  Because  the  distortion 
is  difficult  to  predict,  assumptions  were 
made  to  bound  the  most  reactive 
configuration.  For  the  calculations,  the 
licensee  assumed  that  the  geometry  of 
individual  fuel  assemblies  was  not 
deformed  (this  assumption  maximized 
reactivity)  and  the  storage  racks  were 
deformed  to  remove  the  inter-storr.ge 
cell  gap  (neutron  flux  trap). 
Additionally,  the  poison  material 
contained  within  the  racks  was  ignored 
and  replaced  by  pool  water.  Although 
NUREC-0612  stales  that  criticality 
analysis  for  a  dropped  load  may  assume 
Ihat  Ihe  poison  material  integral  to  the 
rack  remains  in  place,  the  licensee 
conservatively  chose  to  ignore  this 
benefit.  The  licensee  also  assumed  an 


initial  fuel  assembly  enrichment  limit  of 
4.1  w/o  U-235.  a  minimum  assembly 
bumup  of  2a000  MWD/MTU.  and  a 
minimum  boron  concentration  in  the 
spent  fuel  pool  of  1000  ppm.  Consistent 
with  NUREC  requirements,  these 
assumptions  (enrichment,  bumup  and 
boron  concentration)  are  incorporated 
directly  into  the  proposed  Technical 
Specification  change.  The  procedures 
will  require  that  the  serial  numbers  of 
fuel  assemblies  located  within  one  cask 
length  radius  of  the  pathway  be  checked 
to  confirm  that  all  fuel  within  the  arc 
conforms  to  the  above  restrictions.  In 
addition,  the  boron  concentration  of  the 
pool  will  be  verified  to  be  greater  than 
or  equal  to  1000  ppm  prior  to  rask 
movement  into  the  ptiol  and  p'-ior  to 
cask  movement  out  of  the  pool. 

The  method  used  by  the  licensee  to 
assess  criticality  concerns  is  the  same 
method  used  to  address  criticality 
concerns  relative  to  the  spent  fuel  pool 
enrichment  upgrade,  which  was 
previously  approved  A  two-dimensional 
analysis  using  the  DOT-IV  computer 
code  was  performed  for  an  infinite  array 
of  fuel  assembly  storage  modules 
distorted  as  described  above.  The 
results  yielded  a  Keff  of  0.898  Because 
uncertainties  are  less  then  0  03.  the  Keff 
value  with  uncertainties  will  be  no 
greater  than  0.928.  Consequently,  the 
results  are  well  within  the  criticality 
limit  (i  e..  Keff  equi^l  to  or  less  than  0.95) 
specified  in  Criterion  II  of  NURF-G  0612. 
Siection  5  1 

As  noted  above,  the  probability  of  the 
previously  evaluated  cask  drop  will  not 
increase,  but  the  offsite  dose  or 
crit>Ml«ty  conspquences  will.  Based  on 
the  licensees  analys  s.  the  resulting  dose 
cons<'quenoe«  would  (»e  approximately 
2.5'^'  of  the  10  CFR  P.^rl  100  limits  which 
arc  well  within  the  acceptablt  limits  of 
25*^^  of  the  10  CFR  P.^^t  100  I. mi's  as 
defined  in  NURFG-«.12  The  cntically 
analysis  also  mdica'es  the 
consequences  are  we!i  within  the  Keff 
eoual  10  or  less  than  0  96  specified  in 
Critenor  11  of  NURFt.-oei2.  Section  5.1. 
The  Keff  equal  to  or  less  than  0  95  is 
al!»<i  the  limit  in  the  Technical 
Specification  Bases  .t/4.0  "Refueling 
Operations  "  Tlius.  the  movement  of  the 
cask  over  the  stored  fuel  does  not 
involve  a  significar.l  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated 

(2)  Use  of  the  modfied  specification 
would  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  licensee  has  indicated  that  the 
proposed  change  will  allow  fuel  lo  be 
stored  in  an  area  previously  prohibited 
when  a  shipping  cask  is  moved. 
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f<ow«*ver.  the  licensee  noles  that  fuel  is 
normally  stored  in  the  area  where  there 
is  no  shipping  cask  movement  and  the 
proposed  change  has  no  impact  on  the 
normal  conditions  within  the  spent  fuel 
pool  The  licensee  also  noles  thai  the 
shipping  cask  drop  was  previously 
considered  during  the  NUREG-0612. 
Heavy  Loads,  review.  Thus,  the 
pos8il)ilify  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated  is  not  created,  only  the 
consequences  of  the  previously 
analyied  accid»;nl  are  changed  as 
discussed  in  (1)  alxive. 

(3)  Use  of  the  modified  specification 
would  not  inv(jlve  a  significant 
reduction  in  a  margin  of  safety. 

The  potential  adverse  effects  on 
safety  margins  asso<:iated  with  the 
proposed  change  involve  offsite  dose 
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Basts  fur  prvfHiSt'd  no  significant 
hazards  cvnsideration  determmalion. 
The  Commission  has  provided 
standards  in  10  C^  50.92(c)  for 
determining  whether  a  significant 
hazards  ccnsiJeration  exists   In 
acconfance  with  10  Cffi  50.92  CYAPCO 
has  reviewed  the  proposed  Te(;hnical 
Specifications  and  concluded  that  they 
do  not  involve  a  signific;ant  hazards 
consideration  because  the  changes 
would  not. 

1    Involve  a  »ixnifiirtnl  inrrj-d**"  in  the 
probdhuify  or  (.•on»e<)iiencr»  of  an  actuJfnl 
previously  evdiualed 

The  IRW  svslcm  clue*  not  affect  the 
probwhihly  or  (  on»t^|Menrf«  of  any  J'-sixn 
bdnts  atcnipnls  liKtivuiual  rod  p<>»ilu)n 
indicdiion  does  not  proviiJe  inpol  lo  any 
<  onlrol  or  safety  funrlion  Th«»  rhI  tMitlom 
bisUbift  are  part  of  the  IKHI  aiul  provide 
input  lo  lh«  Hulom.ilK  larbine  runt>ai  k 
featiirp   However   thm  fealure  i«  stru  lly  plant 
ronlrol  rvUted  and  has  no  safely  funr.lion 
The  rrx)  Jx'llom  bislatiles  are  undfffclpil  by 
Ihese  (  han)(es  and  would  rcnlinue  lo  provide 
input  !')  lh<>  aulomalu   turfune  mnt>a(:k 
fe.il'jre  Data  collection,  evaluation,  and 
suhse'juenl  ad|U8tmenl  w'll  be  performed  on 
the  IKPI  f:>r  Brfnks  C.  I),  ami  A  »vht< :h  are 
maintained  fully  yvilhdrawn  and  not  moved 
during  p«>v»er  op«T.»tion   Banks  C   U.  and  A 
will  Ih"  verified  lo  kw  within  their  respective 
rod  insertion  limits  prior  to  the  lest   Although 
indii  aied  nxl  position  may  chanjjt'  dunng  the 
p«"rf(>rnv«rv<-.e  of  tt>e  tests,  triie  nxl  po«it'on 
will  be  ntuinlained  The  proposed  chanyes  do 
not  affect  ihe  i>p«Tiilion  of  any  safety  relitted 
ei)ui«)mei)l  ruir  impai  I  any  design  iMitif 


and  cnlicalify  concerns  resulting  from  a 
cask  drop.  As  previously  discussed,  by 
complying  with  the  reslrictions 
contained  within  the  proposed  change, 
offsite  dose  and  subcntical  margins  are 
not  significantly  affected.  Consequently, 
there  is  no  significant  decrease  in  a 
margin  of  safety. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
changes,  as  propsosed.  do  not  involve  a 
significant  haz<)rds  consideration. 
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events  Therefore,  the  pmfwsed  rhanjjes  do 
not  increase  Ihe  probability  or  consequerKes 
of  an  accident  previously  evaluated. 

2.  Clreate  the  possibility  of  a  new  dlff«Teiil 
kind  of  an  ident  from  any  previously 
e-jaluated. 

Rixl  position  inita-ation  may  not  he 
dci  ur:ite  tshile  the  lest  Is  being  performed 
However  a  possible  inaccurate  individual  rrxj 
pfisifion  indication  dijes  not  constitute  a  new 
una.irtlyied  accident  since  rod  position  linen 
not  prov'de  input  lo  any  control  or  safety 
systems  Plant  response  dunng  the 
performam  e  of  the  lest  will  not  be  modified 
m  any  way   Therefore,  the  proposed  chanjfes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  aixidenl  Irxym  any 
previously  evalunted 

3  Involve  a  siRnifiCBnt  reduction  In  a 
murnin  of  safety 

The  te«tin>(  of  the  IRP1  system  does  not 
affect  the  c«>rwequenc-e8  of  any  desinn  basis 
a(i,idenli  or  Ihe  protective  boundar>e«, 
includinR  the  possibility  of  an  inaccurate 
indicarion  of  an  individudl  rod  position 
While  the  lest  it  being  conducted.  Control 
Rod  Banks  C.  D.  and  A  are  to  be  maintained 
fully  withdrawn  |J17  steps)  with  no 
movement  allowed  Also.  Ihe  Croup  Position 
Indication  system  must  remain  operable 
du^n^  the  test  The  safety  function  of  the 
reactor  protection  system  remains  fully 
operational  since  thie  IRPI  system  does  not 
provide  any  input  function  to  that  system. 
Therefore.  lt>ere  is  no  reductM>n  in  a  marKin 
of  safety  associated  with  the  proposed 
chanfies. 

The  NRC  staff  has  reviewed  this 
analysis  and  based  on  this  review,  it 
appears  that  the  three  standards  are 


GoiHMcticut  Yankee  Atomic  Ponver 
Company.  Docket  hto.  50-213,  Haddam 
Neck  Plant.  Middlesex  County. 
Connecticut 

Date  of  amendment  request:  March  14. 
1990 

Description  of  amendment  request 
Connecticut  Yankee  Atomic  Company 
(CYAPCO)  has  proposed  changes  to  the 
Technical  Specifications  (TS)  which  will 
allow  testing  of  the  individual  rod 
position  indication  (IRPI)  system  during 
power  operation  of  the  Haddam  Neck 
Plant  The  proposed  TS  Section.  Special 
Test  Exception.  3.10.4,  "Position 
Indication  System-Operating."  would 
allow  suspension  of  the  following 
limiting  conditions  for  operation  during 
the  IRPI  test  for  the  following  TS 
Sections: 


satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  Middlelown.  Connecticut  0G457. 

Attorney  for  licensee:  Gerald  Ga-field, 
Esquire,  Day.  Berry  &  Howard. 
Counselors  at  Law.  City  Place.  Hartford. 
Connecticut  06103-3499. 

XRC  Project  Director  John  F.  Stolz 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  County. 
Connecticut 

Date  of  amendment  request  April  24. 
1990 

Description  of  amendment  request 
Connecticut  Yankee  Atomic  Power 
Company  (CYAPCO)  has  proposed 
changes  to  the  Technical  Specifications 
(TS)  to  reflect  modifications  performed 
on  various  fire  protection  systems.  The 
proposed  changes  include  increasing  the 
number  of  smoke  and  heat  detectors  to 
be  operable  and  available,  changes  to 
reflect  the  installation  of  an  automatic 
suppression  system  in  the  area  of  the 
turbine  lube  oil  system,  and  the  increase 
in  the  number  of  required  CO»  storage 
bottles  in  the  cable  vault. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunistion  has  provided 


standards  in  10  CFR  50.e2(c)  for 
determining  whether  a  stgnificant 
hazards  consideration  exists,  in 
accordance  with  10  CFR  50.92  CYAPCO 
has  reviewed  the  proposed  Technical 
Specifications  and  concluded  that  tney 
do  not  involve  a  signiBcant  hazards 
consideration  because  the  changes 
would  not: 

1.  Invohre  a  significant  increase  in  the 
probability  of  an  accident  previously 
analyzed. 

a.  The  change  Increases  the  operahility 
requirements  for  the  fire  detectors  in  the 
emergency  diesel  generator  rooms.  Tlie 
change  reduces  the  consequences  of  fire 
scenarios  in  the  diesel  generator  rooms  and 
does  not  increase  the  probability  or 
consequences  of  any  accident. 

b.  The  change  increases  the  number  of  heat 
detectors  required  to  be  operable  for  the 
turbine  lube  oil  conditioning  area.  Tiis 
increases  the  fire  detection  in  this  area  and 
therefore  has  no  negative  impact  on  the 
probability  or  consequences  of  any  accident. 

c.  The  change  reflects  the  modification  <rf 
the  manually  actuated  turbine  lube  oil 
reservoir  deluge  system  lo  an  automatic 
preaction  system.  The  automatic  system  will 
improve  Ihe  fire  protection  system  for  turbine 
lube  oil  fires  and  therefore  iw  design  basis 
accidents  are  adversely  affected  by  this 

( harge 

d.  Tlie  ch.inRe  increases  the  number  of  CO; 
bottles  required  for  fire  protection  in  the 
Cable  vault  and  does  not  impact  any  safety 
system  or  control  system.  The  change  does 
not  alter  any  plant  response  to  any  accident 
p.-cviously  analyzed  and  does  not  alter  the 

I. ay  in  which  the  plant  is  operated,  therefore, 
the  chanve  does  not  affect  the  probability  of 
o>.CLirrence  or  consequences  of  any  event 
previously  analyzed. 

2  Create  the  possibility  of  a  new  ur 
different  kind  of  accident  from  any 
previously  analyzed.  Since  there  are  no 

'  hangps  in  the  way  the  plant  is  operated,  the 
potential  for  an  unanalyzed  accident  is  not 
created  No  new  failure  modes  are 
introdured 

3  Involve  a  significant  reduction  in  a 
Tirtrgin  n'  safety.  The  changes  do  not  affect 
the  consequences  of  any  accident  previously 
.ir.ilyzed  and  the  change  does  not  impact  any 
•inirety  system  or  protective  boundary. 
Therefore,  the  change  does  not  reduce  the 
maryin  of  safely. 

The  NRC  staff  has  reviev.-ed  this 
analysis  and  based  on  this  review,  it 
appears  that  the  three  standards  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
application  for  amendment  invol-.  es  no 
significant  hazards  consideration. 

Moreover,  the  Commission  has 
;tu\  ided  guidance  concerning  the 
applii  ation  of  the  standards  in  10  CVR 
50.92  by  providing  certain  examples 
(March  6. 1986.  51  PR  7751)  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazifrds 
consideration.  The  changes  proposed 
herein  are  enveloped  by  Example  (li).  a 


change  that  constltuleii  .in  additional 
limitation,  restriction  or  control  not 
presently  included  in  tl  e  Technical 
Specifications.  The  proposed  changes 
will  provide  a  higher  level  of  protection 
than  what  was  previously  provided  and 
represent  an  additional  control  not 
previously  included  In  the  Technical 
Specifications. 
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Duquesne  Light  Company,  Docket  Na 
50-334,  Beaver  Valley  Power  Station. 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request  April  19, 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
certain  provisions  in  the  Beaver  Valley 
Power  Station.  Unit  No.  1  Technical 
Specifications  (TSs)  relating  to  the 
heatup  and  cooldown  rates  and  reactor 
coolant  system  pressure/temperature 
limits.  Specifically,  the  proposed 
amendment  would  modify  TS  Figures 
3.4  2  and  3.4-3.  Additionally,  the 
associated  Bases  Section  3/4.4.9  would 
be  revised. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
involves  no  significant  hazards 
consideration.  Under  the  Commission  s 
regulations  in  10  CFR  50.92(c).  this 
means  that  the  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  evaluated  the 
proposed  changes  against  the  above 
standards  as  required  by  10  CFR 
50.91(a)  and  has  concluded  that: 

A  The  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.92(c)(1))  The 
proposed  operating  limits  account  for 
the  cumulative  effects  of  radiation  on 
the  reactor  pressure  vessel  material 
properties.  The  proposed  limits  have 
been  developed  using  the  methods 
presented  in  Regulatory  Guide  1.99  (Rev. 
2).  which  presents  an  approved  method 
for  determining  the  heatup/cooldown 
operational  limits.  Application  of  this 


regulatory  guide  ensures  an  adequate 
margin  of  safety  to  prevent  non-ductile 
failure  of  the  reactor  pressure  vessel. 

B.  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2))  because 
application  of  Regulatory  Guide  1.99 
(Rev.  2)  provides  sufficient  margin  to 
ensure  that  the  failure  probability  of  the 
reactor  pressure  vessel  is  sufTjcienlly 
low  and  can  be  excluded  from 
consideration  in  accident  analyses. 

C.  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3)).  The  required 
margins  for  safety  are  specified  by 
Appendix  G  to  10  CPU  Part  50  and  are 
maintained  by  the  proposed 
amendment. 
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Duquesne  Light  Compaay.  Docket  No. 
50-412,  Beaver  Valley  Power  SUtkm, 

Unit  No.  Z,  Shippingport,  Pennsylvaoia 

Dale  of  amendment  request  April  2. 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  require 
inspection  of  the  pressurizer  code  safety 
valves  for  potential  valve  damage 
following  loop  seal  or  water  discharge. 
The  plant  would  be  required  to  be  shut 
down  after  such  an  event  and  the 
affected  valve  be  inspected  for  potential 
damage.  This  new  action  statement 
refiects  the  commitment  specified  in  the 
staffs  report  on  Beaver  Valley  Unit  1 
safety /relief  valves,  dated  September 
13. 19f)9.  This  amendment  is  similar  lo 
Amendment  No.  115,  granted  to  Unit  1 

Basis  for  proposed  no  significant 
hazards  consideration  determination 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  accordance  with  10  CFR  50.92(c)  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3) 
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liuolvf  <i  Munifii  <inl  rcdin  lum  in  <i 
niiiryin  of  s<(fi'!\ 

1  h«'  ni'w  requircmt'iil  is  mi!  the  result 
(if.  (ir  wiuilii  U'.id  to  any  design  ch.inxf . 
If  will,  however,  require  plnnt  shiit()(iwn 
ilis.issiiiilily  and  inspertion  of  the 
suli)fi  I  v.iUes  Since  all  ac  livilies 
afff(tinx  ihe  \alve(s)  would  occur  aftei 
plant  shutdown,  and  since  the  activities 
are  not  new.  the  staff  has  determined 
that  the  answers  to  the  first  two  criteria 
are  negative  Futhermore,  the  proposed 
amendment  involves  no  chanxe  m 
design  ()<isis.  and  no  safely  analysis 
assumptions  are  changed  Hence,  the 
answer  to  the  third  criteria  is  also 
negative  The  staff,  therefore   proposes 
to  determine  that  the  requested 
amendment  involves  no  significant 
hazards  consicifralion 

Lot  al  Pt:h.'i<  DiHiriicnt  Room 
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Uuquesne  Light  Compan>.  Do<:ket  No 
50-412.  Beaver  Valley  Power  Station. 
Unit  No.  2.  Stiippingport.  Pennsylvania 

Date  of  awendment  request  .\pril  10 
1990 
Description  of  amendment  request: 

The  proposeci  amendment  would  revise 
the  le<.hnicai  Specifications  to  remove 
existing  requirements  on  the  re. k  lor 
coolant  resistance  temperature  dt.lector 
(RTD)  fiypass  s\stem.  and  replace  them 
with  re()uiremenls  on  fast  response 
thermowell  mounted  RTDs    The 
proposed  change  reflects  a  design 
change  when  approved  hy  the  \KC.  to 
eliminate  use  of  the  RTT)  bypass  system. 

To  support  this  request,  the  licen.see 
sdlimilted  VVestinghouse  lopic.il  report 
VVCAP  1248.    RTD  Bypass  Kliminalion 
Ijcensmg  Report  for  Ek-aver  Valley  Unit 
2."  whi(  h  descr.hes  the  extensive 
analyses,  evaluation  and  testing 
performed  to  ensure  the  new  design 
meets  all  safety  and  regulator> 
requirements  The  changes  to  the 
Techn.Cdl  Specifications  would  reflet  I 
the  (  haracteristics  (e  g    response  timel 
of  the  fast  response  RTDs 

Hiisis  Ut proposed  no  significant 
hi!.-i.nls  ciinsnirmluin  dr'.ermination 
The  (Commission  has  provided 
stand. irds  for  determining  whether  a 
signif icjnt  hazards  consideration  exists 
in  a<  (  ordance  with  10  CF"R  5092|c).  A 
proposed  amendment  to  an  I'perating 
license  for  a  facility  involves  no 
signifif  nnl  haz.irds  consideriilmn  if 
operation  of  ihe  facility  m  accordance 


with  Ihe  proposed  amendment  wnuld 
not  (1)  Involve  a  significant  increase  m 
the  prol)abilily  or  consequencf  s  of  an 
accident  previously  evaluated.  (2) 
Create  the  possitnlity  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3| 
Involve  a  significant  reduction  in  a 
margin  of  safely 

F.iilure  of  the  RTUs  is  not  assumed  to 
lie  an  accident  precursor  However,  their 
timely  response  has  a  diiect  impact  on 
the  consequences  of  accidents  analyzed 
in  the  Final  Safety  Analysis  Report 
(FSAR),  The  licensee  stated  thai  Ihe 
new  RTUs  will  have  the  same  tot.d 
response  lime  (f>  seconds)  as  Ihe  existing 
RTUs  with  their  associated  manifold 
bypass  system  Since  total  RTU 
response  times  and  system  functions  are 
not  changed,  there  will  be  no  signific.int 
increase  in  the  probability  or 
consequent  es  of  prev  lously  analyzt  li 
accidents 

The  proposed  change  would  involve 
elim.inalion  of  the  bypass  system,  which 
IS  part  t)f  the  reacttir  coolant  boundary 
This  cha;ige  will  be  performed  in  a 
manner  consistent  with  the  applicable 
standards,  will  preserve  Ihe  existing 
design  bases,  and  will  not  adversely 
.iffect  the  qu.ilification  of  any  other 
plant  system.s  The  new  RTUs  are  of  a 
provt;n  design  currently  used  at  other 
plants  (e  g  .  Beaver  Valley  Unit  1  Salem. 
Robinson)  Therefore,  no  new  accidents 
( ,tn  be  attributed  to  the  new  rJTDs 

Finally,  there  is  no  change  in  design 
basis  The  new  design  is  expected  to 
prov  ule  the  same  overall  reliatiility  , 
redundant  y  and  div  ersily  as  the  existing 
design   No  at  <  idenl  assumptions  will  be 
relaxed  or  modified   Hence  the  answer 
to  the  last  question  is  also  negative 

The  staff  therefore  proposes  to 
determine  that  Ihe  requested 
amentimept  mvtilves  no  significant 
hazards  cunsideration 
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Duquesne  Light  Company.  Docket  No«. 
50-334  and  50-412.  Beaver  Valley  Power 
Station  Unit  Nos  1  and  2.  Shippingport. 
Pennsylvania 

Dote  (i' oivrr.tinu  fU  request  .April  4. 
1990 

Desi  npticn  of  amendment  reqiies! 
The  propt)5ed  amendment  would  revise 
certain  administrative  control 
requirements  of  the  Technical 


Specifications  (TSs)  by  replacing,  where 
applicable,  previous  lilies  with  new 
titles  developed  for  Ih.  Nuclear  Group 
organization.  Specifically.  Ihe  title  Plant 
Manager  would  be  changed  to  (ieneral 
Manager  Nuclear  Operations,  the  title 
Radiological  Control  Manager  would  be 
changed  to  Health  Physics  Manager,  and 
the  title  Plant  Safety  Review  Uirector 
would  be  changed  to  Onsite  Safety 
Committee  Supervisor  These  changes 
would  affect  TS  Sections  6  1.  6.2.  6  3.  6.5. 
6  8.  and  6.17.  Additionally.  TS  Section 
f)  5  would  be  revised  to  provide  for 
written  notification  to  the  next  higher 
management  level  of  disagreement 
between  the  Onsile  Safety  Committee 
anti  the  General  Manager  Nut  lear 
Clperations 

Basis  for  proposed  no  significant 
ha'/ords  coni<idcration  drtrrnnnatioir 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
involves  no  significant  h.izards 
consideration.  Under  the  Commission's 
rej;ul..tions  in  10  CFR  50.92|(  ).  this 
me.ins  that  the  operation  of  the  facility 
in  Ht  cordance  with  the  prtiposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  att:iilent  previously 
eviiUiated.  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  act  ident  from 
any  accident  previously  evaluated:  or  (.t) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  evaluated  the 
proposed  t  hanges  against  the  above 
standards  as  required  by  10  CFR 
.SO  PI  (a)  and  has  conclucicd  that 

A  The  changes  do  not  involve  a 
Significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CI-"R  50.92(c)(1))  because 
Ihe  proposed  changes  merely  change 
position  or  organization  titles  Th<' 
proposed  changes  do  not  dimmish  Ihe 
lines  of  authority,  communication,  or 
responsibility  of  the  organizational 
structure.  The  proposed  changes  do  ntit 
involve  changes  to  plant  design  or  affect 
the  manner  by  which  the  facility  is 
operated 

B  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (1^  CFT<  50.92(cl(2))  because 
they  do  not  affect  the  manner  by  which 
Ihe  facility  is  operated.  The  propo.sed 
changes  merely  change  position  or 
organization  titles. 

C.  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFTt  50.92(c)(3))  because  the 
proposed  changes  do  not  affect  Ihe 
manner  by  which  the  facility  is  operated 
or  involve  equipment  or  features  which 


affect  the  operational  characteristics  of 
the  facility. 
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GPU  Nuclear  Corporatioa.  et  al..  Docket 
No.  50-219,  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County,  New 
fersey 

Dote  of  amendment  request.  February 
:.'(1. 1990.  as  revised  April  11, 1990.  The 
Februarj'  20,  1990  submittal  was 
published  in  the  Federal  Register  on 
March  21,  1990  (55  FR  10,533) 

Description  of  amendment  request: 
The  initial  amendment  dated  February 
20.  l-:»90  requested  to  change  the 
surveillance  requirements  of  the  Station 
Batteries.  1  he  revised  amendment  dated 
April  11.  1990  expands  the  Battery 
li'Sting  revision  and  requests  that  the 
siirveiliant>?  interval  for  battery  service 
tests  be  (hanged  from  18  months  to  24 
months. 

Ba.';is  for  proposed  r.o  significant 
hiuards  consideration  determination: 
As  required  by  10  CFR  50.91(8).  GPU 
Nuclear  Corporation  has  determined 
'.hat  operation  of  the  Oyster  Cr«ek 
Nuclear  Generating  Station  in 
ar  cordance  with  the  proposed  technical 
specifications  does  not  involve  a 
significant  haTard.  The  changes  do  not; 

1  I.-,«i(ihe  d  significant  mcrpnse  m  the 
protidbility  jr  the  consfqupni  e  of  »n  da,utrnl 
pr'vi.ijsly  fv^ilja'ed  Thp  propos^-d 
"i'lrveilldnce  interval  does  not  invnlve  jny 

1  hanRes  to  the  plant  confixuralion. 
,1V  iiilabiliiy  of  safety  systems  or  the  manner 
:n  which  thpy  respond  to  iniliHting  evenls. 
•inii.  as  such,  will  not  increase  the  pnihabilily 
I  if  an  arciJen'  previously  pvaluated.  The 
siir\pillHnt:e  rMqii.rements  vsill  not  alinr  ihe 
battery  9  rcspon.se  to  an  ari  uient  rfnd. 
iherefoie  will  not  increase  the  rnnseijupnces 
of  an  .irri  lent  pnviously  evalu'ited. 

2  C.«'.<p  'hf  possibility  of  a  new  or 
'iitffr-  ri  ii  'ij  of  acciileni  from  any 

prnv  lo.^i'  evrtiu-iled.  Rfvuinj}  thf  battery 
:f'i,"lmp  ou^rif.'!'  Siirveilianop  mlrrval  dors 
nut  iiu.ii.e  an;,  change  to  the  plant 
configiiraiion.  nor  docs  it  rhanjje  the 
.i\  elitiiili'y  of  Ihe  batteries  or  the  m.innpr  in 
whkh  ;hey  respond  to  initiating  events.  As 
•i'ji  h.  the  possihilily  of  a  new  or  dif>T»?nl 
k'nil   )f  HI  c.iileni  from  any  previously 
■  Aalii.ilfil  IS  not  created. 

.1   Involve  a  si)(nirii'.ant  rptJuctiuii  in  •< 
ni.iryin  ol  s.itely.  Thp  weekly,  monthly  and  lA 
m.T.lhs  r)i,lagf'  battery  iurveiliancr 
rei)iiiriTnenls  viTify  the  availability  am) 
cap.iliilily  III  these  components  arxl. 
lher>'fore  d.)  not  reprt;s<?nl  a  ri-dui  turn  ii>  Itip 
ni.irRtn  oi  s.id-ly. 


The  staff  has  reviewed  the  proposed 
amendment  and  agrees  with  the 
licensee's  determination  that  it  does  not 
involve  a  signincant  hazards 
consideration. 
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GPU  Nuclear  Corporation,  et  aU  Docket 
No.  50-219,  Oyster  Creek  Nuclear 
Generating  Statioa,  Ocean  County,  New 
Jersey 

Date  of  amendment  request  May  7, 
1990 

Description  of  amendment  request: 
The  amendment  request  proposes  to 
remove  APmCR.  LIJIGR  and  MCPR 
cycle-specific  limits.  Add  the 
requirements  to  develop  and  maintain  a 
core  operating  limits  report  and  submit  a 
copy  to  the  NRC  upon  issuance. 
Definitions  supporting  the  change  are 
also  provided. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a)  GPU 
Nuclear  Corporation  has  determined 
that  operation  of  the  Oyster  Creek 
Nuclear  Generating  Station  in 
accordance  with  the  proposed  technical 
specifications  does  not  involve  a 
significant  hazard.  The  changes  do  not: 

1.  Involve  a  signincant  increase  in  the 
probability  or  the  consequence  of  an  accident 
previously  evaluated.  There  are  no  ciianges 
to  plant  configuration,  availability  of  safety 
systems,  the  ma.iner  in  which  the  safety 
systems  are  initiated  or  the  way  the  plant  is 
operated  that  will  increase  the  probability  or 
consequences  of  an  accident. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  The  proposed  change 
does  not  alter  the  plant  conHguration.  nor 
does  It  change  the  availability  of  safety 
systems  or  the  marmer  in  which  they  respond 
to  initiating  events.  As  such,  the  possibility  of 
a  new  or  different  kind  of  accid-  ^'.  from  any 
previously  evaluated  is  not  tn'ea't^d. 

3.  Involve  a  sifimncant  reduction  in  a 
m.irgin  of  safety.  The  proposed  Units  will  be 
based  upon  analysis  results  which  were 
performed  in  accordance  with  methods  and 
procedures  approved  by  NRC  for  ii»e  al 
Oys'.er  Creek,  thus  the  margin  of  safety  is  not 
reduced 

The  staff  has  reviewed  the  proposed 
amendment  and  agrees  with  the 
lit  ensee  s  determination  that  it  does  not 
involve  a  significant  hazards 
t  Dnsideralion. 

Local  Public  Document  Room 
location:  Ocean  County  Library. 
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Gulf  States  Utilities  Gompany.  DockH 
No.  50-458.  River  Bead  SUtion.  Unit  1 
West  Felidana  Parish.  Louiaiana 

Date  of  amendment  request  March  19. 
1990 

Description  of  amendment  request 
The  amendment  request  would  add  r»ew 
surveillance  requirements  to  Technical 
Specification  (TS)  4.9.6.2  for  a  new 
frame  mounted  auxiliary  hoist  on  the 
fuel  building  fuel  handling  platform.  The 
new  hoist  is  scheduled  to  be  installed 
prior  to  the  third  refueling  outage 
scheduled  for  September  1990.  The  new 
auxiliary  hoist  is  needed  to  allow 
moving  control  rods  and  the  Inclined 
Fuel  Transfer  System  (IFFS)  fuel  and 
control  rod  inserts  from  the  IFTS  area  to 
their  designated  storage  radts.  The 
overload  cutoff  and  normal  uptravel 
stop  interlock  for  lifting  control  rods 
would  be  added  to  TS  4.9.6.2.  A  keylotk 
switch  would  be  provided  to  allow 
bypassing  the  500  pound  load  limit  to  a 
higher  load  limit  (1000  pounds)  to  permit 
lifting  the  IFTS  inserts.  Administrative 
controls  are  proposed  to  control  the  new 
hoist  when  it  is  configured  to  lift  1000 
pounds. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  mvolves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wilh  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application. 

1  The  proposed  change  does  not  result  .n 
e.ny  significant  increase  in  the  probability  or 
consequer^ces  of  an  accident  previou'sly 
evaluated  because: 

The  only  previously  analyzed  acxTitienl 
potentially  affected  by  this  charsge  is  the  fuel 
handling  accident.  whitJi  is  descnljed  in 
S<>ction  157  4  of  ihe  USAR  [Updated  Safety 
Analysis  Report)  The  limiting  event  is 
defined  as  the  drop  of  a  channeled  sper.t  fu<'l 
bundle  onto  unchanneled  sperl  fupl  loratnt 
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in  the  fuel  building  sp«'nl  fuel  raiils  This 
event  IS  assumed  lo  occur  as  <*  resull  of 
failure  of  the  fuel  assembly  lifting  devu  e  The 
addition  of  this  hoist  will  not  affect  the 
previous  analysis  due  to  the  following 
reasons 

•  The  hoist  will  not  be  used  to  transfer 
•pent  fuel  theTby  administratively 
precluding  the  limiting  event, 

"  The  analysis  presented  in  15  7  4  identifies 
the    dropped  '  assembly  will  have  the  largest 
numbered  failed  rods  (100%  or  82  rodsl  due  to 
the  bending  mode  of  failure   In  the  struck 
assemblies  only  the  lie  rods  (8  per  dsscmblyl 
are  susceptible  to  the  bending  mode  of 
failure  The  remaining  rods  are  only 
susceptible  to  the  compression  mode  which 
requires  250  times  the  energy  for  each  failure 
thereby  greatly  limiting  further  failures. 
Because  the  pnmary  failure  mode  is  l)ending 
and  the  stored  assemblies  have  only  a  limited 
number  of  rods  which  can  fail  in  this  manner. 
the  use  of  this  hoist  as  proposed  will  not 
exceed  the  assumptions  of  the  previous 
an<ilysi.4 

■  The  weight  of  the  inserts  to  be 
transferred  by  this  hoist  is  less  than  the 
weight  of  the  analyzed  new  fuel  assembly   as 
is  the  dropped  distance  Therefore,  the  total 
kinelir  energy  available  for  impact  would  be 
reduced  for  insert  transfer* 

The  new  frame  mounted  auxiliary  hoist 
will  t>e  essentialK  the  same  design  as  is 
curriMitly  used  or  the  refueling  platform 
fVeser.tlv   the  two  platforms  are  slaicturallv 
similar,  except  that  the  fuel  handling  piriform 
presently  does  not  have  the  frame  mt>imied 
auxiliary  hoist   Addition  of  the  new  hoist  on 
the  fuel  handling  platform  will  not  resull  ui 
non  compliance  with    previously  esl.iblished 
design  requirements  The  fuel  handling 
platform  will  meet  all  seismic  qualifi.,.i1uin 
requirements,  ensuring  no  increased 
protiobility  of  platform  failure  which  ctmld 
rt'Siilt  in  an  accident  i  ondilion 

I  '»e  of  the  new  hoist  to  lift  the  If-TS 
(Inclined  Fuel  Transfer  System]  inserts  does 
not  result  in  any  significarl  increase  in  the 
chances  of  a  fuel  handling  accident  occurring. 
as  the  If-TS  inserts  will  only  need  to  tie 
moved  a  few  times  each  outage,  as  compared 
to  numerous  fuei  and  control  blade 
movements   Additionally   the  weight  of  the 
inserts  is  well  within  the  load  capacity  of  the 
hoiit   Therefore,  using  the  hoist  to  lift  the 
inserts  does  not  increase  the  chances  of 
fail  ire  of  the  lifting  device,  which  is  the 
assumed  cause  of  the  fuel  handling  accident 
Administrative  restnctions  previously 
discussed,  however  provide  adequate 
Mssurani  e  that  the  new  hoist  will  not  be  used 
lo  lift  new  or  spent  fuel   However.  Iiftinp  fuel 
with  the  new  hoist  would  not  result  in  any 
mgnificant  increase  in  the  chances  of  ,\  fuel 
handlintj  accident  (H:curnng.  ai  the  hoist  is 
designed  to  lift  up  to  1000  pounds,  which  is 
greater  than  the  weight  of  a  channeled  fu«-l 
aswmblv  (about  735  pounds! 

The  lonsequences  of  a  fue'  handling 
accident  are  discussed  in  &•(  tion  15  7  4  nf  the 
USAR    \s  discussed  in  the  IISAR   the  most 
severe  fuei  handling  accident  is  the  drop  of  a 
channeled  spent  fuel  bundle  onto 
Urfhanneled  sp«nt  fuel  in  the  spent  fuel  racks 
in  the  fuel  building  The  proponed 
m<.<i.fii  aliiin  dues  not  affei  I  l*ie  results  of 


(hat  analysis,  as  none  of  the  assumptions 
used  to  estimate  the  consequences  of  such  an 
accident  are  affected.  In  addition,  no  new 
parameters  are  introduced,  which  would  be 
applicable  to  the  analysts  and  the  addition  of 
the  new  hoist  on  the  fuei  handling  platform 
Mill  continue  to  support  all  design 
reCjUirements  described  in  USAR  Section 
9  1  4.  and  15  7  4.  SER  (Safety  Evaluation 
Report [  Section  91  4.  Standard  Review  flans 
M  1  4  and  15  7  4.  and  Regulatory  Cuides  1  29 
and  113.  Therefore  all  conditions  potentially 
generated  by  the  addition  of  the  new  hoist 
are  bounded  by  the  original  analysis 

2  The  proposed  change  will  no'  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  any  previously  evaluated 
because 

Installing  a  new  hoist  on  the  fuel  handling 
platform  is  limited  to  a  potential  impact  of 
the  fuel  building  s  fuel  handling  pool  area 
only    The  fuel  handling  accident,  which  Is  the 
only  type  of  ac<  'dent  relating  to  the  fuel 
handling  pools,  h.is  been  eval'ialed  as 
documented  in  Section  15  7  4  of  the  US.AR 
No  new  accident  .scenarios  are  introduced  h\ 
this  change 

3  Thi«  proposed  change  would  not  involve 
a  significant  reduction  ii;  the  margin  of  safety 
because 

Technical  Specification  3/4.9  8  addresses 
operation  of  the  fuei  handling  platform  The 
proposeil  r  hange  doe^  not  have  any  iTrpacI 
on  ,4nv  margins  of  safety  as  dencnbed  in  the 
basis  section  of  that  Tet.hnical  Specification 
or  (  ther  licensiing  documents  A»  discussed 
previously,  the  uplravel  stop  interlock  and 
overload  cutoff  limits  proposed  are  consisii :;! 
with  the  other  auxiliary  hoist  utilized  to 
handle  control  ro<is  The  capability  to  fiypass 
the  500  pound  control  blade  ove'load  cutoff 
limit  tp  a  higher  limit  has  been  prev  lously 
utilized  in  the  monorail  mounted  auxiliary 
hoist  on  the  fuel  handling  platform  This 
bypass  capadMity,  coupled  with  appropriate 
adniinislraiive  restrictionii  does  not  result  in 
H  reduction  of  any  margins  of  safety  It  is 
therefore  concluded,  that  no  signiTcant 
reduction  of  any  margins  of  safely  results 
from  the  proposed  change 

The  pru{>t(8ed  change  as  discussed  aU>\e 
hits  not  changed  tt.e  system  design,  or 
operational  requirements  as  discussed  in  the 
I'SAK  and  therefore,  will  not  increase  the 
probability  or  the  consequences  of  a 
previously  evaluated  accident  and  will  not 
create  a  new  or  different  accident   Adequate 
assurani  e  nf  i  orrect  hoist  operation  is 
maintained  t>y  design  and  administrative 
contnils  \.Mi  t.ne  results  of  the  change  are 
within  acteptabic  crilena  with  respect  to 
system  comfHinenls  and  design  requirements 
.•\s  a  result,  the  ability  to  perform  as 
descnl)e(l  in  the  USAR  is  maintaineti  and 
;herefore.  ihe  proposed  change  does  not 
resull  in  a  significanl  reduction  in  the  marg'n 
ot  safety  Therefore.  CSU  jGulf  States 
Utihriesj  concludes  that  no  significant 
hazards  are  involved 

The  NRC  staff  has  reviewed  Ihe 
licensee's  no  significanl  hazards 
ccinsideralion  determination  and  ajjrees 
wilh  the  licensee  s  analysis, 
Accordmj^iy,  the  Commission  proposes 
lo  determine  that  the  proposed 


amendment  involves  no  significant 
hazards  consideration 
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Date  of  amendments  request:  April  16. 
1990 

Ut'srnption  of  amendments  request: 
The  proposed  amendment  would  change 
the  Unit  1  Technical  Specifications  (TS) 
by  removing  cycle-specific  core 
operating  limits  from  the  TS  and  placing 
them  into  a  cycle-specific  Core 
Operating  Limits  Report  (COIJ?).  This 
change  is  in  accordance  with  NRC 
Generic  Letter  88-16.  Additionally,  the 
licensee  proposes  to  remove 
surveillance  requirement  4  1.1.4  1.  which 
addresses  the  measurement  of  the 
moderator  temperature  coefficient 
(MTC).  from  the  TS  of  both  units,  as  this 
requirement  is  specifically  addressed  in 
the  COLR  submitted  for  each  unit 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CP'R  50.92  states  thai  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not: 

(i)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

|ii)  Create  the  possibility  of  a  new  or 
different  Icind  of  accident  from  any 
accident  previously  evaluated;  or 

(iii)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92,  and  h.is 
determined  the  following; 

Cicvyes  tp  ln<  orporate  COIJI 

Cnlenon  1 

The  moderator  temperature  coefficient 
limit  rod  drop  time,  rod  insertion  limit, 
shutdown  rod  insertion  limit,  control  rod 
insertion  limit,  axial  flux  difference 
operational  limits,  heat  flux  hoi  channel 
factor  limit,  and  nuclear  enthalpy  nse  hoi 
channel  factor  limit  are  cycle-specific 
parameters  The  removal  of  Ihe  cycle-speciric 
parameter  from  Ihe  T/Ss  has  no  influence  or 
impact  on  Ihe  probability  or  consequences  of 
a  previously  evaluated  sccidenl.  The  cycle- 
specific  parameter  limits  although  not  in  Ihe 
T/Ss.  will  be  maintained  in  Ihe  COlJ<  and 
referenced  m  Ihe  Cook  Nuclear  Plant  T/Ss. 
The  proposed  amendment  still  requires  Ihe 


same  action  lo  be  taken  if  limits  are  exceeded 
as  is  required  by  current  T/Ss.  Future  reloads 
will  be  evaluated  using  NRC-approved 
methodologies  and  will  be  examined  per  the 
requirements  of  10  CFR  50.59.  Therefore,  the 
proposed  changes  do  not  involve  a  significant 
increase  in  Ihe  probability  or  consequences 
of  an  accident  previously  evaluated. 

Criterion  2 

There  is  no  physical  alternation  to  any 
plant  system,  nor  is  there  a  change  In  the 
method  by  which  any  safety-related  system 
performs  its  function.  As  stated  above,  the 
proposed  change  is  administrative  in  nature. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

Criterion  3 

The  margin  of  safely  is  not  affected  by  the 
removal  of  cycle-specific  parameter  limits 
from  the  T/Si.  The  proposed  amendment  still 
requires  operation  from  within  the  core  limits 
as  determined  from  Ihe  NRC-approved  reload 
design  methodologies.  Appropriate  actions 
will  continue  to  be  taken  if  limits  are 
violated.  The  development  of  the  limits  for 
future  reloads  will  continue  lo  conform  lo 
those  methods  described  in  NRC-approved 
documentation.  In  addition,  each  future 
reload  will  involve  a  10  CFR  50.59  review. 
Therefore,  Ihe  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

NonCOLR  Changes 

Criterion  1 

The  proposed  change  to  ihe  Unit  1  MTC 
action  directs  the  preparation  of  rod 
withdrawal  limits,  an  action  thai  would  be 
required  to  avoid  shutdown  under  Ihe  current 
Unit  1  T/Ss.  Since  operations  are  not 
affected,  ihe  probability  or  consequences  of 
an  accident  previously  evaluated  are 
unaffected.  The  same  is  true  of  the  deletion  of 
surveillance  4.1.1.4.1.  The  extrapolation  and/ 
or  compensation  is  removed  from  data 
reduction  and  addressed  in  the  preparation  of 
300  ppm  acceptance  criterion.  The 
extrapolation  and/or  compensation  is  not 
applicable  lo  BOL  measurements  which  are 
taken  under  conditions  thai  are  directly 
comparable  lo  limits. 

Criterion  2 

Since  specifying  withdrawal  limits  and 
changing  the  manner  in  which  lest  data  are 
extrapolated  results  in  no  change  in 
operations,  a  new  or  different  kind  of 
accident  is  not  possible. 

Criterion  3 

Since  specifying  withdrawal  limits  and 
changing  Ihe  manner  in  which  test  data  are 
extrapolated  does  not  resull  in  a  change  in 
operations,  there  is  no  reduction  in  Ihe 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph.  Michigan  49065. 


Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Dominic  C. 
Dilanni,  Acting. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50410,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  2,  Scriba,  New 
York 

Date  of  amendment  request- 
November  17. 1989  and  April  28. 1990. 

Description  of  amendment  request- 
The  licensee  submitted  an  application 
dated  November  17. 1988,  for 
amendment  of  the  Technical 
Specifications  surveillance  requirements 
for  snubbers.  The  amendment  proposed 
to  modify  the  sampling  plan  for  the 
periodic  testing  of  snubbers  and  also 
included  several  other  related  changes. 
A  notice  of  a  proposed  finding  of  no 
significant  hazards  determination 
regarding  this  application  was  published 
in  the  Federal  Register  on  January  10. 
1989  (55  FR  937).  Subsequently,  the 
licensee  determined  that  one  of  the 
proposed  changes  in  its  November  17, 
1989  application  should  be  withdrawn 
and  accordingly,  withdrew  it  by  letter 
dated  April  26. 1990.  The  licensee  had 
proposed  in  its  November  17. 1989 
application  to  add  further  specificity  to 
the  timing  of  the  second  visual 
inspection  in  TS  4.7.5.b  by  adding  the 
phrase  "(18  months  27  25%)"  to  the  term 
"...first  refueling  outage."  Since  the 
submittal  of  the  November  17, 1989 
application  the  licensee  has  extended 
the  date  for  the  first  refueling  outage 
and  the  added  phrase  would  no  longer 
be  correct.  Accordingly,  the  licensee 
proposes  to  delete  it.  'The  staH^  finds  the 
deletion  of  the  phrase  to  be  an  editorial 
change  which  does  not  change  the 
applicability  of  its  initial  proposed 
finding  of  no  significant  hazards 
consideration  determination. 
Accordingly,  the  staff  affirms  that  the 
earlier  proposed  finding,  which  is 
repeated  bielow,  remains  applicable  for 
the  combined  November  17, 1989  and 
April  28. 1990  submittals. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 


any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
analysis  in  its  November  17, 1989 
submittal: 

(1)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  Reducing  the 
percentage  of  additional  snubbers  to  be 
tested  from  10%  to  5'»  for  "10  percent  plan" 
does  not  undermine  the  efTectiveneM  of  this 
surveillance.  The  initial  lesl  remains  the 
same  and  is  sufficienl  to  provide  an  adequate 
sampling  of  the  snubt>ers.  This  change 
reduces  the  amount  of  additional  testing 
without  affecting  the  previously  established 
confidence  level. 

Deleting  the  "reject"  line  from  "37  plan" 
does  not  affect  acceptance  of  the  snut>ber 
population  because  snubl>ers  must  continue 
lo  be  tested  until  Ihe  acceptance  criteria  are 
met  or  until  all  snubbers  have  t>een  tested. 
Deletion  of  the  "reject"  line  from  the  "37 
plan"  also  makes  the  "55  plan"  unnecessary. 
Statistical  studies  indicate  that  these  changes 
do  not  reduce  the  previously  established 
confidence  level  and  thus  have  no  affect  on 
the  structural  integrity  of  the  reactor  coolant 
system  and  other  safety  related  systems 
under  dynamic  loading.  Hence  the  probability 
or  consequence  of  previously  evaluated 
accidents  are  not  significantly  increased. 

(2)  The  proposed  amendment  does  nol 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accidents 
previously  evaluated  because  it  involves  no 
changes  to  system  design  bases  or  system 
function  and  does  nol  introduce  any  new 
variables  t>eyond  those  previously 
considered. 

(3)  The  proposed  amendment  does  nol 
involve  a  significanl  reduction  in  the  margin 
of  safety.  Although  the  proposed  amendment 
does  nol  involve  changes  in  surveillance 
frequency  or  operating  conditions,  it  does 
involve  changes  in  surveillance  methods  and 
sample  size  but  nol  individual  acceptance 
criteria.  However  statistical  evidence 
indicates  that  while  the  protwbility  of 
acceptance  of  a  had  snubber  population 
under  the  proposed  amendment  still  exists,  it 
does  nol  represent  a  significant  reduction  to 
the  margin  of  safety. 

Based  on  the  above,  the  licensee 
proposes  that  the  amendment  will  nol 
involve  a  significant  hazards 
consideration. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library.  State 
University  of  New  York.  Oswego,  New 
York  13126. 
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Atlortwy  for  iKemev:  Mark 
V\  cltfrhahn.  F,sq..  Q)nner  A 

Wcttprhahn.  Smif  KLSO.  1747 
J'enns>lvania  .Avenue.  NVV  . 
V\.t5hinRtun.  DC  20006. 

V/iT  Pmifit  Dirrt  tor  Rolicrl  A 

(".ipr.t 

Northeasl  NucImk  Ener}?y  Company,  el 
al .  Uockrt  No.  50-423.  Milbtooe  Nud««r 
Po*ver  Station.  L'nit  No.  3,  New  London 
County.  Connecticut 

Lkjtf  of  applicution  for  cmemiment 
M.in:h  30.  19B0 

Ik'scnption  of  aniendment  rvqiicsL 
The  pr  >p«<»ed  amertdment  would  change 
Ihf  v-iluf-s  in  Tedinrra!  Specification 
(  rSl  THble  3  3-4.  "F.nxmppred  Safety 
Fraturcs  ActuHtion  Systfm 
Inslrumenta'ion  Trip  Setpotnls". 
Hsscx.idti'd  with  the  steam  gf  nrrator 
water  level  selpiiint. 

Basis  for propt.>se(J  im  siarvficcnl 
hu.-rurds  consKierutivn  determination. 
1  he  Millstone  Unit  3  Kngineered  Safety 
healures  Actuation  System  (FSKAS)  is 
provided  with  a  "hiRh  high    steam 
generator  level  selpoint  (SCi  hi^h  hixh) 
lh«t.  when  HctuHletl.  provides  a  turbine 
trip  and  feedwa'er  isoiatidn.  The 
piirp'jse  of  the  S(i  high  hij^h  trip  is.  to 
prevent  overHlIin)}  of  the  steam 
Seneralors 

1  he  proptised  revised  setpoint  will 
liiwer  the  SG  lev.l  iiiarrow  rannej  al 
which  a  turbine  trip  and  feedwater 
isolation  wil!  occur    I  he  current  trip 
selpoml  IS  at  82%  oarrow  range  level 
1  he  proposed  revised  trip  setpuinl  is 
8()  4:'i  f  U'vei    The  proposed  (  hanjjes  are 
r.i  I  essary  due  to  an  increase  m  revised 
(  hflnnrl  statistiral  allowances  for 
atinorma!  environmental  ror.ditKins  The 
,iss<i(  !,ited  values  for  total  allowance 
I  r.-\).  slalistK  al  sam  of  errors  excluding 
sensor  and  inntrumenl  rack  errors  (Z). 
sensor  error  (S].  and  allowable  value  for 
turbine  trip  anti  feedwater  isolation  on 
high  hiKh  St.  water  level  would  be 
(  hanxed  aixordinRly 

Title  10  ere  50  Wl.    Issuance  of 
Amendment."  contains  standards  for 
addrfs»in«  the  existence  of  no 
siKnificanl  hazards  consiileraiion  with 
regard  t(i  issuance  of  hcense 
amendments   Ir,  this  regard,  the 
propcwetl  liian^ie  to  the  S(.  hijjh  hij<h  trip 
setpdin!  (and  associated  values)  d»>es 
not  involve  a  significant  ha7.anis 
cdnsideration  l)e(.au»e  the  change  would 
not 

1    Involve  a  significant  increase  m  iht- 
probabdily  of  consequences  of  an 
ac(  .ileiil  previoiislv  an-tUzed.  The  S(i 
hish  high  trip  is  credited  in  terminating 
the  excess  feedwuter  event  as  d«-»cnbed 
in  Se(  lion  15.1  2.  '  Feedwyier  System 
MaUurN  tions  that  Result  in  an  liMirease 
III  |-eevh\ater  Flow     of  the  Millstone 


Unit  3  FSAR.  The  revised  setpoint 
assures  that  an  isoUition  signal  will  be 
generated  as  assumed  in  the  analysiv 
Therefore  the  consequences  of  an 
increase  in  feedwater  flow  event  are 
unaffected 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyr.ed  The  revised  SG 
high  high  trip  18  calCTilnted  using  the 
currently  approved  Millstone  l!nit  3 
(VVestinghcnisel  setpoint  methodology  as 
descnbed  m  WCAP  lOSm. 

V\  estinghouse  Setpoint  Methodology 
for  Protection  Systems.  Millstone  Unit 
No  3    which  is  also  used  to  calmlate 
the  other  trip  setpoints  in  TS  Tat>le  3  3-4 
Since  the  change  in  trip  setpoint  is 
minor,  the  projected  course  of  the 
excess  feedwater  event  will  not  change 
and  a  new  type  of  accident  will  not 
occur 

3  Involve  a  significant  reduction  in  a 
margin  of  safety  Since  the  proposed 
change  to  the  S(.  high  high  tnp  has  no 
impact  on  the  safet>  analysis,  no  safety 
margins  are  reduced. 

Accordingly,  the  staff  has  made  a 
proposed  determination  that  the 
proposed  change  to  the  SC  high  high  tnp 
setpoint  and  associated  values  as 
contained  in  TS  Table  3.3-4  involves  no 
significant  haiards  consideration. 

Local  Public  Iktcumt'.nt  R^xjm 
location.  l.earr.iRg  Resources  Center. 
Thomas  Valley  Stale  Technical  College. 
574  New  Ixjndon  Turnpike.  Norwich. 
Connecticut  06360 

Attorney  for  license:  Gerald  Garfiekl. 
Fsquire.  Day.  Berry  h  Howard.  City 
Place.  Hartford.  Connecticut  06103  34y(^ 
\nC  /Vvfect  Director  John  F  Stoli 

Philadelphia  Electric  Company.  DockH 
No.  50-352.  Litnerick  Getwjrating  Station. 
Unit  1.  Montgomery  Comity. 
Pennsylvania 

Uatf  of  awendnicnt  request.  May  lb, 

1990 

Description  of  amerd^jicnt  request. 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  Section 
4  7.4b  to  allow  a  one  time  extension  of 
the  visual  inspection  period  for  three 
small  inaccensible  snubbers  in  th«" 
dry  well   In  April  1989  dunng  the  seiond 
Unit  1  refueling  outage,  the  required 
visual  inspection  of  snubhers  was 
performed  in  accordance  with  TS 
Section  4  7  4b  Dunng  this  inspection,  a 
mechanicrtl  snubt>er  on  a  2  inch  drain 
line  in  the  dry  well  was  identified  as 
having  an  alignment  problem  and  was 
removed  for  functional  testing  and 
repl.iced  with  a  new  snubber  The 
results  of  the  functional  test  and  tear 
down  inspection  indicated  that  the 
snubt>er  was  locked-up  ngtd  due  lo 
inlerrwil  luwTosion  The  snubber  was 


claMified  as  a  visual  inspection  failure, 
and  in  accordance  with  TS  Section 

4  7  4b.  the  visual  inspection  frequency 
for  the  three  snubbers  on  the  associated 
system  (the  2'  drain  line)  was  reduced 
from  18  to  12  months.  Although  the  other 
two  snubf)ers  on  the  drain  line  had 
passed  the  visual  inspection  acceptance 
t  riteria.  the  licensee  performed  a  re- 
inspeclion  and  evaluation  of  these  two 
remaining  snubbers.  One  of  the 
snubbers  (which  had  been  replaced 
during  the  first  refueling  outage  as  part 
of  the  preventative  maintenance 
program)  successfully  passed  the  hand 
stroke  test  and  was  classified  as 
operable  The  third  snubber,  which  like 
the  one  classified  as  failed,  had  been 
installed  on  the  system  during 
construction.  It  was  subjected  to  the 
various  functional  tests  and  marvjinally 
failed  one  test,  in  that  the  drag  value  in 
compression  was  0.5%  greater  than  the 
licensee's  conservatively  estabbshcd 
acceptance  level  of  2.0V   This  third 
snubber  was  also  replaced  with  a  new 
snubber.  so  that  the  system  now  has 
three  relatively  new  snubbers 

l.imerick.  Unit  1  has  operated 
continuously  for  over  a  year  and  is  not 
scheduled  to  shutdown  until  the 
upcoming  refueling  out.ige,  currently 
scheduled  to  begin  in  September  1990 
The  three  snubbers  which  are  the 
subject  of  this  amendment,  are  locjited 
in  the  drywell,  which  is  inertpd  with 
nitrogen  during  operation  The  three 
snubbers  are  inaccessible  without 
shutting  down  the  plant,  dcinerting  and 
purging  the  drywell.  The  licensee  is 
rrquesting  a  one-time  extension  of  the 
visual  inspection  period  for  these  three 
small  snubbers  from  luly  14.  1990  to  the 
end  of  the  upcoming  refueling  outage, 
about  three  months  of  additional 
operation. 

Basis  for  proposed  no  significant 
ho/ards  coosidcruliury  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  staled  in  10  CFR  50-92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
I  onsideration  if  operation  of  the  facility 
1.^  .K.cordance  with  the  proposed 
amendment  would  not   (1)  Involve  a 
significant  increase  in  the  proba'jiliiy  or 
consequences  of  an  accident  previously 
evaluated.  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  |3) 
Involve  a  significant  reduction  in  a 
margin  of  safely 

The  licensee  has  provided  an  analysis 
of  no  sigmficuni  hazards  consitlerations 
with  the  request  for  the  license 
amendment  The  licensee  s  analysis  of 


the  proposed  amendment  against  the 
three  standards  in  10  CFR  50.92  is 
reproduced  below; 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Lengthening  the  inspection  interval  for 
snubbers  will  not  change  the  probability  of 
accidents  since  snubbers  do  not  cause 
accidents.  Additionally,  even  though  there 
may  be  slight  reductions  in  local  safely 
margins.  Ihe  overall  effects  will  be  that  the 
consequences  of  accidents  previously 
evaluated  will  be  unchanged. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  only  concerns 
extending  (the)  inspection  period  for  certain 
snubbers.  These  snubbers.  whether  operable 
or  inoperable,  do  not  change  plant  operation 
and  therefore  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

lengthening  the  inspection  interval 
increases  the  chance  that  inoperable 
snubbers  will  go  undetected  for  a  long"r 
period  of  time.  This  could  result  in  a  system 
that  is  not  configured  as  designed  (with 
regard  lo  dynamic  or  rigid  restraints),  and 
there  may  be  local  increases  in  piping  and 
support  loads/stresses. 

However,  consideriru;  the  fact  that  prior  to 
startup  for  the  current  IJnil  1  operating  cycle. 
two  of  the  affected  snubbers  were  replaced 
with  operable  snubl>ers  and  the  third  affected 
snubber  was  tested  and  verified  operable, 
there  is  a  high  confidence  level  that  these 
three  snubl)er$  will  not  adversely  affect 
Recirculation  System  operability.  Therefore. 
the  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
submittal  and  significant  hazards 
analysis  and  concui^  with  the  licensee's 
determination  as  to  whether  the 
proposed  amendment  involves  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street.  Pottstown.  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Welterhahn.  1747  Pennsylvania  Avenue, 
NW..  Washington.  DC  20006 

NRC  Project  Director:  Walter  R. 
Butler 

Philadelphia  Electric  Company.  Docket 
Nos.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County.  Pennsylvania 

Date  of  aniendment  request:  April  2b, 
1990 


Description  of  amendment  request: 
The  proposed  amendments  would 
change  the  Limerick,  Units  1  and  2 
Technical  Specifications  (TSs)  to  extend 
the  surveillance  test  intervals  (STIs)  and 
allowable  out-of-service  times  (AOTs) 
for  instrumentation  supporting  the 
Reactor  Protection  System  (RPS)  and 
Emergency  Core  Cooling  System 
(ECCS),  including  instrumentation 
common  to  the  Control  Rod  Block 
Function  (CRBP).  the  Reactor  Core 
Isolation  Cooling  (RCIC)  system.  End-of- 
Cycle  Recirculation  Pump  Trip  (EOC- 
RPT]  system,  and  the  isolation 
instrumentation  common  to  RPS  and/or 
ECCS. 

As  part  of  the  BWR  TS  Improvement 
F*rogram,  the  BWR  Owner's  Group 
(BWROG)  has  submitted  a  number  of 
licensing  topical  reports  (LTRs)  which 
have  been  reviewed  and  approved  on  a 
generic  basis.  In  order  to  utilize  the 
generic  analysis,  licensees  must  confirm 
the  applicability  of  the  generic  analyses 
to  the  plant  for  which  the  TS  changes 
are  requested.  Philadelphia  Electric 
Company,  the  licensee,  provided  plant 
specific  analyses  prepared  by  the 
General  Electric  Company  (GE)  for 
Limerick  1  and  2  with  the  application. 
The  NRC's  Office  of  Nuclear  Reactor 
Regulation  has  issued  the  following 
Safety  Evaluations  on  specific  topical 
reports.  These  Safety  Evaluations,  along 
with  the  plant  specific  analyses,  will  be 
the  basis  for  evaluating  the  proposed 
changes  to  the  Limerick  1  and  2  TSs; 

1.  Review  of  BWR  Owners  Group 
Reports  NEDC-30844  and  NEDC-30851P 
on  Justification  for  an  Extension  of  On- 
Line  Test  Intervals  and  Allowable  Out- 
of-Service  Time  for  BWR  Reactor 
Protection  Systems.  )uly  15, 1987. 

2.  Review  of  BWR  Owners  Group 
Report  NEDC-30651P.  Supplement  1  on 
justification  for  Extension  of  On-Line 
Test  Intervals  for  BWR  Control  Rod 
Block  Instrumentation.  September  22. 
1988. 

3.  Review  of  BWR  Owners  Group 
Report  NEDC-30851P.  Supplement  2  on 
lustification  for  Extension  of 
Surveillance  Test  Intervals  and  Allowed 
Outage  Times  for  BWR  Isolation 
Instrumentation  Common  to  RPS  and 
ECCS  Instrumentation.  January  6. 1989. 

4.  Review  of  BWR  Owners  Group 
Report  NEDC-30936P  on  Justification  of 
Extending  On-Linc  Test  Intervals  and 
Allowable  Out-of- Service  Times  for 
BWR  Emergency  Core  Cooling  System 
Instrumentation.  December  9. 1988. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  inlO  CFR  50.92(c).  A  proposed 


amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  considerations 
with  the  request  for  the  license 
amendment.  The  licensee's  analysis  of 
the  proposed  amendment  against  the 
three  standards  in  10  CFR  50.92  is 
reproduced  below,  with  the  exception 
that  references  to  specific  topical 
reports  were  deleted: 

1)  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  TS  changes  increase  the  STIs 
and  AOTs  for  actuation  instrumentation 
supporting  RPS,  and  ECCS,  including 
instrumentation  common  to  the  CRBF,  FCIC 
system,  EOC-RPT.  and  isolation  fur»cfion«  In 
addition,  an  Index  page  revision  is  necessary 
to  reflect  the  addition  of  LTR  and  SER 
references  in  the  TS  Bases,  which  caused  the 
location  of  several  TS  Bases  sections  to 
change.  There  are  no  changes  in  any  of  the 
affected  systems  themselves  Since  there  are 
no  such  changes,  there  can  be  no  change  m 
the  probability  of  occurrence  of  an  accident 
or  the  consequences  of  an  accident  or  the 
consequences  of  malfunction  of  equipment. 
Regarding  the  prol>ability  of  malfunction  of 
equipment,  LTRs  prepared  by  GE  showed 
that  for  the  RPS  there  is  a  redaction  in  scram 
frequency,  but  that  in  the  ECCS  case,  there  >t 
a  small  increase  in  the  unavailability  of  the 
water  injection  function.  This  increase  in 
unavailability  was  judged  acceptable  bv  GF 
The  NRC,  in  its  review  of  the  l.TRs. 
concurred  with  this  conclusion  The  chang*^ 
proposed  are  consistent  with  these  SERs  i*ith 
several  additions  These  additional  changes 
are  bounded  by  Ihe  analyses  of  (the  topical 
reports).  Therefore  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

2)  The  proposed  changes  do  not  create  the 
poMibilily  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  TS  changes  do  not  create  the 
possibility  for  an  accident  or  malfunction  of  a 
different  type  than  any  evaluated  previous'y 
in  Ihe  Final  Safety  Analysis  Report  |FSAR). 
The  proposed  changes  increase  the  STIs  and 
AOTs  for  Ihe  RPS  and  ECCS  instrumentation, 
and  common  instrumentation,  and  revise  an 
Index  page  lo  reflect  the  addition  of 
references  lo  the  TS  Bases.  There  are  no 
changes  in  the  RPS.  ECCS  or  common 
systems  themselves.  Since  there  are  no  such 
changes,  there  is  no  possibility  for  an 
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,11  (  iilrnt  (ix  malfuncttoo  uf  a  dJkfVfll  Ivpr 
th,in  nnv  »-Vdludted  prevtotniy 

;i|  Die  prtifMMpd  citanucj  cio  nol  irvulve  » 
mUfiificanl  r«Juclion  m  a  margin  of  wtfrty 

Ihe  proposed  TS  changes  do  not  nrrfucp 
iSi'  m<trf(in  of  safrty  as  dvfinetl  m  rtte  basis 
f(ir  Hny  TS  TW  prapoaed  TS  citan(|e«  (k>  mm 
( txanjr  any  uHpomta  m  tite  RPS  or  ECCS 
ir.iiniiiMintatKMt.  or  coaimaci  systems,  or  their 
Itm^ls  of  redundancy  Selpotnts  are  based 
upun  Ihe  drift  orcumnf;  dormg  the  IS  moiilb 
rn'ifiTHtion  inlcrval  The  prtipoaed  changes 
p\tt-nd  STIs  and  AOTs  The  Bases  la  the  TS 
ciih.T  di)  nol  (iisi;u»»  Slls,  ur  state  "  .one 
cluinnfi  muy  be  mnperable  for  bnef  inter^dls 
hi  coiuiuct  re(|uire<l  siirveillaace  "  The 
propoicd  TS  chan(i«i  are  booaded  by  Ihe 
dn.ilysirs  in  [ihe  Uh>ii^I  reportsj.  These 
(int:!>s»^  prepared  by  CE  and  re»ie»»ed  aiid 
approved  by  the  \RC  examined  the  effects  of 
e<kl>Tul.n({  STIs  htkI  ADTs  und  found  thai  the 
priiposed  changes  would  rtol  involve  a 
S'Kn;fitanl  reduction  in  a  marjpn  r»f  s.ifery 

The  staff  has  re\  lewpd  the  hcfnspr's 
submittal  find  siRniftrant  hazards 
flr.dlysjs  and  concurs  with  the  licenser's 
determination  as  to  whether  the 
proposed  amendment  involves  a  no 
sii^nificanl  hazards  Therefore,  ihe  staff 
proposes  to  determine  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Li>t,uJ  Public  l)(Hurrn'nt  FLxtm 
locatnw  Pottslovm  Public  Library.  500 
Hixh  Street  Pottstown.  Pmnsylv.inia 

Attomry  for  /irpnsf^:  Conner  and 
Wetterhahn.  1747  PennsyHnnia  Avenue 
NVV.,  Washington.  DC  20006 

V/?<7  Pm/PT/  Drrpctor  Waiter  R 

Hn'lcr 

Portland  C«n«rai  Electric  Company  H 
al  .  Oock«<  No.  Sn-M4.  Trofan  Nuclear 
Plant.  Cotunttiia  County.  Orej;oa 

Pati'  of  ameiidineiit  rei^urs:  CXlober 
^   l<4Wi,  supplemented  by  letter  dated 
IJ.cember23.  1988 

Ih  ..i  riplion  ot  ijmendment  reqiief:L 
1  he  proposed  amendment  is  necessary 
in  order  to  accurately  describe  tlie 
( o.'wlructioo  characteristics  of  the 
(ontml  room  n(K>r  penetratiims  as  they 
h.ive  existed  since  the  fai  ilify  was  first 
constructed   The  licensee  is  also 
remiestinu  use  of  dedicated  otiservers  in 
lieu  of  se»  urity  officers  to  compensate 
for  Scifefuards  degrad<i lions. 

/?<;.s;.s  for pruptiSfit  in'  sisirificant 
tmrufils  I  I'liSiih'n:!:,'':  ifi-tf-tnr.i.'icin   10 
CKK  50  92  slates  that  a  proposed 
amendnienl  will  not  irvolve  a  sijrnficant 
hazards  consideration  if  the  proposed 
amendment  does  not   |1)  Involve  a 
si^nifiranl  increase  in  the  probability  or 
{  onseqtienres  of  an  accident  previously 
ev  aliia'ed;  or  (2)  Create  the  possibility  of 
,1  (lew  or  different  kind  of  accident  from 
a:\\,  .111  ident  prev  lously  evaluated,  or  (3) 
Invulve  a  sixnificant  reduction  in  a 
r.i.irxir  of  ».ifely. 


Baaed  on  the  three  critma  in  10  CFR 
50.92.  the  proposed  diaage  for  tbe 
Trojan  Nuclear  PUnI  does  not  involve 
signiricant  hazards  baaedupoo  tlie 
faHowing  considerations:  .^^ 

1.  Does  the  proposed  Ixxq^  dianf^ 
involve  a  signifjcanl  increase  in  the 
probability  or  consequences  ol  an 
accident? 

The  proposed  changes  do  nol  involve 
a  significant  increase  in  the  probability 
or  conseqtiences  of  an  accident  since 
there  are  not  changes  to  any  Plant 
systems  or  operating  procedures.  These 
changes  only  affect  the  stahoning  of 
cooipensalory  security  posts  and  the 
description  of  the  control  room  floor 
penetrations.  The  security  post  changes 
are  consistent  with  the  provisions  of 
Keyulatory  Gaide  S.62.  Revision  1.  and 
NUREGlfHS.  The  expanded  description 
of  the  control  rooaa  fkxir  only  clarifies 
the  existing  features  of  this  barrier 

2.  Does  the  propoaed  license  change 
create  the  poasibihty  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated? 

rhe  proposed  changes  do  not  create 
the  possibdity  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
v\  iiluated  since  the  Plant  design  arxi 
operating  procedures  remain  unchangeti 
These  changes  only  address  security 
practices  and  barriers. 

3.  Does  the  pn)po»ed  licen.se  change 
involve  a  significant  reduction  in  a 
margin  of  safety? 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety  since  no  change  is  made  to  the 
Plant  design  or  operating  procedures 

()n  the  basis  of  the  foregoing 
consulerafions,  the  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  signifiuint  hazards 
consideration. 

Local  Public  Dt>run:er.:  Rocm 
location.  Portland  State  University 
Library.  7J1  S.W  Harrison  Street. 
Portland.  OreRon  9^207 

Atlomey  for  licenst'  Leonard  .\. 
t.irard.  Esq.,  Portland  General  Electric 
("ompany.  121  S  W  Salmon  Street. 
Portland  Oregon  972I>4 

\RC  Proiett  Uirvctnr  Charles  M 
Trammell.  Acting 

Power  Authority  of  the  Stale  of  New 
York.  Docket  No.  50-333.  |ames  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego.  New  York 

Date  of  amendment  rvquest  March  9. 
1<<90 

Drsi.  ription  of  amernintent  rvqavst 
The  proposed  amendment  would  clanfy 
the  terminology  used  in  Specification 
3  9  B  3  to  speafy  the  Limiting  Condition 
for  Operation  |LCO|  when  one  of  the 
diesel  generators  is  out  of  service  The 


present  LOG  states  thai  reactor 
operation  may  confiitue  for  seven  days 
with  one  of  the  diesel  generator  systems 
inoperable  (provided  that  certain 
requirements  are  met)  and  that  the 
reactor  must  be  placed  in  the  cold 
shutdown  condition  within  24  hours  if 
the  condition  lasts  for  seven  days. 
unless  one  or  both  of  the  diesel 
generator  systems  is  made  operable 
sooner  TT»e  proposed  amendment  would 
replace  the  words  "one  or  both"  with 

the  affected"  to  clarify  the  terminology 
and  meaning  of  the  specification  In 
addition,  this  specification  would  be 
changed  to  replace  the  word  "General" 
with  "Generator"  to  correct  a 
typographical  error.  The  proposed 
amendment  would  also  change 
Specification  4.9.B.3  by  replacing  the 
word  "and"  with  "or"  to  indicate  that 
only  one  of  the  listed  specifications 
would  be  applicable. 

Basis  for  proposed  no  sii^nificanl 
hazards  consideration  dcterminatHHi: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  staled  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operatir^  license  for  a 
facility  involves  no  significant  hazards 
(  onsideration  if  operation  of  the  facility 
m  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  Create  the  p<issibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

1  he  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  following  information: 

Operation  of  the  lames  A  KitrPstnci 
\u<  liar  Power  Plant  m  accnrxiance  with  Ihe 
proposed  umendmeril  would  nol  involve  a 
sijjnificanl  hazards  cttnsjdemlioci  as  defined 
in  10  CFR  50  92.  since  il  would  not 

1    Involve  a  8i{{nificnnl  mrrease  in  Ihr 
prolialjilily  or  conscquentea  of  an  accident 
previously  evaluated  The  propoaed  changes 
are  purely  editorial  in  nature  and  clanfv  tt>e 
1  e(  hniral  Specifications.  The  proposed 
chanses  do  nol  involve  modificalion  of  any 
exislinR  equipment   systems   or  ( omponenls 
nor  do  they  reiax  any  admiiustralive  controls 
or  limitstiors  imposed  oa  existing  plant 
equipment  The  ch«n({es  do  Dot  impact 
previously  evaluated  acxidents  nor  do  they 
affect  safe  plant  operations 

Z  Create  the  possibility  of  a  new  or 
different  kind  of  accideni  from  lho«e 
previously  evaluated.  The  proposed  changes 
are  purely  editorial  i«  nature  The  changes  do 
not  involve  inodific»lion  to  any  of  Ihe  plant's 
systems,  equipment,  or  components  nor  do 
Ihey  allow  lt»e  plant  to  operate  in  an 
unanalyzed  condition 
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3.  Involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  changes  are 
purely  editorial  In  nature.  The  changes  clarify 
the  requirement  to  be  in  cold  shutdown  with 
an  emergency  diesel  generator  system 
inoperHble.  The  existing  surveillance 
requirements  and  allowable  out-ofservice 
times  are  unchanged  by  this  proposed 
amendment.  The  availability  and  operability 
requirements  Imposed  on  the  Emergency  A^C 
Power  Systems  are,  thus,  unchanged.  The 
changes  do  to  involve  any  plant 
modifications,  nor  do  they  affect  the  Final 
Safety  Analysis  Report  information  regarding 
the  emergency  diesel  generator  systems. 

The  staff  has  reviewed  and  agrees 
with  the  licensee's  analysis  of  the 
significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Documents  Department.  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1833  Broadway,  New  York.  New 
York  10019. 

XRC  Project  Director:  Robei  t  A. 
Capra 

Public  Service  Company  of  Colorado. 
Docket  No.  50-267,  Fort  St.  Vrain 
Nuclear  Generating  Station,  Weld 
County,  Colorado 

Dale  of  amendment  request:  Apnl  26. 
1990 

Description  of  cmendment  request: 
This  proposed  amendment  would  delete 
requirements  for  shutdown  margin 
assessments  when  nine  or  less  fueled 
regions  remain  in  the  core  during  reactor 
defueling. 

Basi'^  for  proposed  no  sii;nifi.v/Jt 
hoz'j-df  rr.nsideration  deterw.'notior: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
m  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  cf  an  accideni  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaloated;  or  |3) 
Involve  a  significant  reduction  in  a 
margin  ol  safety. 

The  Public  Service  Company  of 
Colorado  (PSC)  has  submitted  a  no 
significant  hazards  consideration 
analysis  in  accordance  with  the 
r.<jjirements  of  10  CFR  50.91  and  30.92. 


PSC's  analysis  of  significant  hazards 
consideration  is  summarized  as  follows: 

The  proposed  amendment  deletes 
requirements  to  perform  shutdown  margin 
assessments  during  defueUng  after  nine 
fueled  regions  or  less  remain  in  the  core. 

Kleff)  has  been  calculated  to  equal  0.95 
when  nine  fueled  regions  remain  in  the  core, 
assuming  all  control  rods  are  fully 
withdrawn.  However  during  the  remainder 
of  the  defueling  process,  a  maximum  of  two 
control  rod  pairs  will  be  removed  from  fueled 
regions  at  any  one  time  in  preparation  for 
defueling  those  regions.  The  remainder  of  the 
control  rod  pairs  will  be  fully  inserted  in  the 
fueled  regions.  This  results  in  a  calculated 
k(eff)  below  0.81.  Therefore,  the  probability 
of  an  inadverieni  criticality  is  not  increased 
by  elimination  of  shutdown  margin 
assessment  when  nine  fueled  regions  or  less 
remain  in  the  core. 

Proposed  changes  to  TS  for  Reactor 
Core  Design  Features  will  allow 
additional  neutron  sources  to  be 
installed  after  nine  fueled  regions  or  less 
remain  in  the  core  This  will  enable  a 
count  rate  indication  above  background 
noise  levels  to  be  maintained  on  the 
Startup  Channel  instrumentation.  This 
aids  in  assuring  Startup  Channel 
operability.  The  maximum  count  rate 
seen  by  the  Startup  Channel  detectors 
from  these  sources  is  limited  by 
proposed  TS  to  50  counts  per  second. 
This  ensures  that  any  unexpected 
reactor  criticality  will  be  indicated  on 
the  Startup  Channel  instrumentation. 

Based  on  the  above  evaluation,  PSC 
concludes  that  the  proposed  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  create  the  possibility  of 
a  new  or  different  kind  of  accideni  from  any 
accideni  previously  evaluated,  or  involve  a 
s'j^nificant  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensees 
no  significant  hazards  consideration 
determination  and  based  on  its  review 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  City 
Complex  Building.  Greeley,  Colorado 

Attorney  for  licensee:  J.  K.  Tarpey. 
Public  Service  Company  Building.  Room 
900,  550  15th  Street,  Denver.  Colorado 
8«)202 

NRC Project  Director:  Seymour  H. 
Weiss 

Public  Service  Company  of  New 
Hampshire.  Docket  Na  50-44S.  Seabrook 
Station,  Rockingham  County,  New 
tlampshire 

Date  of  amendment  request  April  23. 
1990  as  supplemented  on  April  26. 1990 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Facility  Operating  License  No.  NPF-86  to 
allow  the  United  Illuminating  Company 


to  enter  into  an  arrangement  for  the  sale 
and  leaseback  of  a  portion  of  their 
nnancial  Interest  in  Seabrook  Station 
Unit  1  to  certain  equity  investors.  The 
License  amendment  would  be  subject  to 
the  condition  that  neither  the  owner 
trustee  nor  the  equity  investors  could 
exercise  any  control,  either  directly  or 
indirectly,  over  (i)  Seabrook  Station  Unit 
1,  (ii)  power  and  energy  produced  by 
Seabrook  Station  Unit  1,  or  (iii)  the 
licensee  of  Seabrook  Station  Unit  1. 
Public  Service  of  New  Hampshire, 
through  its  New  Hampshire  Yankee 
Division,  would  continue  its  present 
responsibility  as  the  sole  licensee 
authorized  to  operate  and  maintain  the 
plant  and  would  remain  exclusively 
responsible  for  all  safety  decisions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis: 

(1)  Operation  of  the  facility  m  accordance 
with  the  proposed  amendment  would  not 
involve  a  sifcnificanl  increase  in  the 
probability  or  consequences  of  an  an_idrni 
previously  evaluated. 

The  proposed  amendment  to  the  Licens*"  lo 
reflect  the  sale  and  leasback  transaction  dot-* 
nol  involve  a  significant  increase  in  the 
prubdbility  or  consequences  of  an  accideni 
previously  evaluated.  The  proposed 
amendment  would  nol  result  m  any  physical 
changes  lo  the  facility,  and  all  Operatinj? 
Procedures.  Limiting  Conditions  for 
Operation.  Limiting  Safety  System  Setl'if:? 
and  Safely  Limits  as  specified  in  the 
Technical  Specifications  to  FaciUty  Operating 
License  No.  NIT -86  will  remain  unchanged. 
PSNH.  through  its  New  Hampshire  Yankee 
Division,  will  continue  lo  be  responsible  for 
the  operation  of  the  plant  and  there  will  be 
no  changes  made  in  the  operating 
organization  or  the  personnel  as  a  result  of 
the  proposed  sale  and  leaseback  transaction 

[Z]  Use  of  the  modified  speafication  would 
nol  create  the  possibility  of  a  new  or  difTerenl 
kind  of  accideni  from  any  accident  previously 
evaluated. 

The  proposed  amendment  lo  auihonie  a 
g.ile  and  leasetwck  Iransaction  will  nol 
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(  ri-.ite  ihf  (i(issi!iilil>  nf  h  nt-w  (ir  diffiTflil 
kind  of  .i(.<  )dr.n\  from  any  HCf  ulfnl  pr«>Moiislv 
cv.iUi.ilfci    Ihc  dciiKn  .ind  drsiyn  Imrcs  (if 
S«.'.thr(Hik  Sl.dion  1  'nil  1  rfm.iins  unc  h-inx*  d 
Ace  iirdinnK    the  currcnl  plnnt  »iifrly 
Hn.iUses  will  rt'iTiHin  romplfle  and  atcurrtlr 
vshen  dddrfssin^  ihf  licensing  tiases  and  in 
an.dyzinx  plant  ri'sponse  and  runsequrni  I's 
Addi;nin,illv.  the  ()per,itinB  IVm  edures. 
LimiliriK  Condiliims  for  OperHlum.  l.imiliiin 
Safety  S.stcm  SeltmH*  and  S.ifi-ly  Lunls  as 
»f!  (lul  in  lechnical  Spe:  ificalions  fur  f'Hf  ililv 
()perHlin>j  License  M'F  86  will  remain 
iin(.han«ed   11liis   the  pi, ml  Cdndilions  for 
whi(  h  the  design  liases  and  a(  (  ident 
analyses  were  peifurnied  (:(in!i:iue  to  be 
valid 

|3)  Use  of  the  modified  sper.ifu  alion  vsiinl  I 
not  involve  a  significant  reduttinn  in  .i 
maryin  of  Safety 

The  prop<ised  amendrtunt  of  the  I.ii  rnse  lo 
aiilhoiize  a  sale  and  leaseLai  k  transaction 
Mill  not  involve  a  sutnifuant  reduction  in  the 
nuirytn  of  safety    The  plant  safety  margins  for 
Seal)ro<ik  Station  I 'pit  1  are  estahli»he<l 
through  Limiting  t^onditions  fur  C>perHl;o:i. 
Limiting  S.ifety  Syl'Tn  S«'tlmgs.  and  S.ifi'ty 
Li'iiits.  as  contained  in  the  lechniral 
Spe(  ifu  ations  for  Kti  ility  Operating  In  ense 
M'K  86  The  proposed  License  amendment 
will  effei  t  no  change  in  either  the  physical 
design  of  the  plart  or  any  of  these  safety 
margins  as  specified  in  the  Technical 
Specifii. ations.  and  there  will,  aci  ordinglv,  be 
no  change  lo  any  of  the  margins  of  safely 

As  a  result  of  the  al>o\e  aii.ilysis.  it  is 
concluded  that  the  proposed  Lh  ense 
amendment  complies  with  the  standards 
(onlained  in  10  CKR  5<)H2|c|  and.  therefore, 
the  amendment.  di>es  not  invoke  a 
significant  hazards  consideration 

The  st.iff  hrts  re\  ifwcd  the  licensee  s 
no  sij^nificant  hazards  consideration 
delernimalion  analysis   Eiased  upon  this 
review,  the  staff  agrees  with  the 
licensee's  no  significant  hazards 
consideration 

Hased  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 

I.i'i  a!  Public  DiHument  Room 
locutJon.  Exeter  Public  Ubrary.  47  Front 
Street.  Exeter.  New  Hampshire  CKIH3,1 

AUornpy  for  lifrnsff  Thomas  ("• 
Dignan.  Ropes  and  Cray.  2^5»  Fratiklin 
Street.  Boston.  Massachusetts  02110 

NRG  Proitct  Din-itor  Richard  II 
Wessrnan 

Public  Service  Electric  ft  Gas  Company. 
Docket  Nos.  50-272  and  50-311.  Salem 
Generating  Station.  Unit  No«.  1  and  2, 
Salem  County,  New  jersey 

Dateofanienilnirn!  rci/i/rs-.'  February 
22.  1990 

Drscnptnin  of  iimcntlmrnl  rfquesl: 
The  proposed  amendment  revises 
Technic.i!  Spe(  ificalions  Section  3114 
for  Salem  Unit  No   1  and  Section  3  1  1.3 
for  Salem  l.'nil  No  2  and  the  assoi  laled 
bases  The  amendment  would  change 
the  end  of  life  |F.()I.)  negative  moderator 


temperature  coefficient  (MTC) 
S[)ecifically.  the  proposed  changes  will 

1   Change  the  most  negative  MTC 
limit  from    38  x  10  '  delta  k/k/'  F  (Unit 

1 )  and  from  -4  0  x  10  *  delta  k/k/°  F  (Unit 

2)  to  -4  4  X  in  'delta  k.'k/'  F  for  both 
units. 

2.  Change  the  asso(  laled  Siirveiilance 
requirement  (SR)  MTC  from    2.9  x  10  ' 
delta  k/k/"F  (Unit  1)  and -3  1  x  10* 
delta  k/k/    F  (Unit  2)  to -3.7  X  10 'delta 
k/k/"  F  for  both  units 

3  Revise  the  Rases  Sections  for  both 
units  to  account  for  these  chatiges 

Ihtfiis  for  pnposvd  no  sis^ni'icanl 
bozurds  coiisidfration  lii'tornnnatU'ii 
The  limitations  on  MTC  are  provided  in 
the  Techniral  Specifications  to  ensure 
that  the  value  of  this  coefficient  remains 
within  the  limiting  condition  assumed  in 
the  Final  Safety  Analysis  Report  (FS.'XR] 
accident  and  transient  analysis  To 
demonstrate  compliance  with  the  most 
negative  MTC  limiting  condition  fur 
operation  (LCO).  Technical 
Specification  SR  4  1  1  4(b)  (Unit  1)  and 
4  1  1  3(bl  (Unit  2)  call  for  the 
measurement  of  the  MTC  prior  lo  the 
F.OL  (near  3(X)  parts  per  million  (ppm) 
equilibrium  boron  concentration)  The 
hot  full  power  (HFP)  MTC  becomes 
more  negative  with  further  core 
depletion  and  reduced  boron 
concentration.  The  3(X)  ppm  VrrC  SR 
value  should  be  less  negative  than  the 
F.OL  l.CO  limit  The  3(X)  ppm  SR  value  is 
selected  to  provide  assurance  that  the 
F:01,  LCO  limit  will  be  satisfied  when 
the  ;UX)  ppm  surveilhince  requirem.ent  is 
tichieved 

Fvalualions  of  the  moderator 
temperature  coefficient  have 
demonstrated  that  a  chnnge  in  the  end 
of  cycle  life  negative  Kfl  C  limit  is 
justifiable  via  Westinghouse  Safety 
Fvaluations  VVCAP  12451  (proprietar> ) 
and  VVCAP121,S2  (nonproprietary  )  The 
licensee  has  indicated  that  the  current 
limits  are  overly  conservative  when 
compared  to  the  analysis  assumptions 
Salem  Unit  1  will  be  required  to  perform 
the  300  ppm  MTC  SR  measurement  in 
the  middle  of  July.  1990.  Under  the 
lie  ensee's  fuel  strategy,  the  limits  on 
MTC  at  F-OL  will  be  more  negative  than 
the  existing  300  ppm  surveillance 
criteria.  This  does  not  necessarily  mean 
that  the  most  negative  MTC  at  F.OL 
(LCO  limit)  would  be  exceeded  or  that 
the  FSAR  MTC  would  be  exceeded 
However,  this  would  require  an  increase 
in  the  frequency  of  surveillance 
requirements  to  remeasure  MTC  once 
per  14  effective  full  power  da>s  of 
operation  for  the  remainder  of  the  fuel 
cycle  (Consequently,  the  repeated 
measurements  are  undesirable  sim.e 
they  entail  perturbations  lo  normal 
reactor  operations  and  may  increase  the 


likelihood  of  system  upsets  and  plant 
t;ips 

The  (Aimtnission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  .W  92(c))   A  proposed 
amendment  to  an  operating  license  for  a 
facility  licensed  under  10  CFR  50.22 
involves  no  significant  hazards 
consideration,  if  the  operation  of  the 
facility  is  in  accordance  with  the 
proposed  amendment  would  not;  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
ac(  ult-nt  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
acctdent  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
m.irgin  of  safety 

The  licensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
siyjnificant  hazards  consideration  exists: 

1  Involve  a  significant  increase  in  the 
probability  or  conscfjueni  es  of  an  arculent 
preuous'y  analyzed 

The  proposed  change  in  the  LCO  limit  from 
.18  X  10  '(deltal  k/k/    K  U'nil  1)  and  from  - 
40  X  10*  (delta]  k/k/    FH'nil  2]  to  -4  4  x  10' 
(d'lial  k/k    K  stiil  ensures  that  the  ai  cideni 
analyses  MIK".  is  not  exceeded  The  proposed 
change  in  the  surveillance  limit  from   29  x  10 
'(delta]  k/k'[    IKILinit  l)and  from   3  1  x  10' 
(d.-lla]  kk/(    \V  (Unit  2)  to  3.7  X  10  'Jdelta] 
k  'k   ]'  ]F  conservatively  ensures  that  the  IXO 
limit  will  not  t)e  evceeded 

2  Oeate  the  possdii'ily  of  a  new  or 
iliffereni  kind  of  accident 

Tfiere  is  no  change  in  the  plant  design  or  in 
the  operating  procedures  Additionally,  there 
are  no  new  failure  modes  introduced  liy  the 
proposed  changes  Therefore,  there  can  be  no 
impact  on  plant  response  to  the  pom!  where  a 
different  Accident  is  created 

3  Involve  a  signifif  ant  redm  tion  in  a 
margin  of  safely 

The  proposed  changes  hiue  no  impact  on 
the  consequenc  es  of  an  uccident  or  on  any  of 
the  protective  twundaries   Theref'.re   there  is 
no  significant  reduction  in  any  m<irj)in  of 
safely 

The  staff  has  reviewed  the  licensee's 
submittal  and  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

Therefore,  the  staff  proposes  lo 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway,  Salem.  New  jersey 
08079 

Attorney  for  licensee:  Mark  ]. 
Wetterhahn.  Esquire.  Conner  and 
Wefterhahn.  Suite  1050,  1747 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20006 

^RC  Project  Director:  Waller  R 
Butler 


Public  Service  Electrk  ft  Gas  Company, 
Docket  Nos.  St-272  and  50-311,  Salem 
Generating  Station,  Unit  Nos.  1  and  2, 
Salem  County,  New  (ersey 

Dale  of  amendment  request:  February 
23.1990 

Description  of  amendment  request 
The  proposed  amendment  revises 
Technical  Specifications  Tables  33-11 
and  4. 3-11  and  Table  Notation  pages 
associated  with  Technical  Specification 
3.3.37,  "Accident  Monitoring 
Instrumentation"  for  Salem  Unit  Nos.  1 
and  2.  The  proposed  amendment  would 
add  the  Reactor  Vessel  Level 
Instrumentation  System  fRVUS)  to 
Tables  3.3-11  and  4.3-11.  The  proposed 
changes  to  the  Technical  Specifications 
for  RVUS  are  to  provide  interim 
requirements  until  the  RVLIS  can  be 
upgraded.  In  addition,  the  action 
statement  for  the  Subcooling  Margin 
Monitor  (SMM)  has  been  changed  to 
meet  the  requirements  of  Generic  Letter 
83-37.  ••NUREG-0737  Technical 
Specincdtions."  For  Salem  Unit  1. 
Tables  3.3-lla  and  3.3-llb  would  be 
combined  into  a  single  Table  3.3-11. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Subcooling  margin  monitors,  core  exit 
thermocouples  (GET),  and  reactor  vessel 
level  indicator  system  may  be  used  to 
provide  indication  of  the  approach  lo. 
existence  of.  and  recovery  from 
inadequate  core  cooling  (ICC).  The 
proposed  changes  will  add  technical 
specifications  for  instrumentation 
dealing  with  inadequate  core  cooling 
(ICC)  in  order  to  provide  assurance  that 
the  RVUS  and  SMM  equipment  are 
operated  and  maintained  within 
acceptable  limits.  The  proposed 
amendment  is  in  response  to  NUREG 
0737,  Technical  Specifications  (TSs) 
guidance  provided  in  Generic  Letter 
(GL)  63-37  and  an  additional  request  |S. 
Varga  to  R.  Uderitz.  dated  November  17. 
1983)  for  TSs  for  ICC  instrumentation. 

The  RVLIS  provides  additional 
information  to  the  operator  during 
postulated  accident  conditions: 
however  the  RVUS  is  not  the  only 
indicator  of  aT  approach  to,  or  a 
ri'covery  from  a  potential  ICC  event. 
1  he  proposed  amendment  provides 
interim  and  final  requirements  for 
RVLIS.  The  interim  requirements  consist 
of  an  Action  Statement  that  will  allow 
for  continued  operation  under  the 
stipuKition  that  SMM  and  CRT  are 
operal)!(!  Af'tr  the  RVUS  upgrade,  the 
int(!rim  Action  Statement's  applicability 
woild  ()(•  terminated  at  the  end  of  the 
loth  and  6lh  outage  for  Salem  L'nil  Nos. 
1  and  2.  n-spectively.  and  ihc  fin.il 
A<  lion  Sl.itements  thai  are  in  agroenienl 
wiih  (J  h3  37  would  be  applii  ,ible 


The  SMM  provides  information  on  the 
approach  to  a  postulated  ICC  event  via 
detection  of  coolant  saturation 
conditions.  The  SMM  will  be  upgraded 
during  the  9th  Refueling  (Fall  1990)  for 
Sulem  Unit  1  and  5th  Refueling  (Spring 
1990)  for  Salem  Unit  2.  These  changes 
are  proposed  in  order  to  comply  with  the 
instrumentation  redundancy 
requirements  of  NUREG-0737  and  TSs 
requirements  of  GL  83-37. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  licensed  under  10  CFR  50J12 
involves  no  significant  hazards 
consideration,  if  the  operation  of  the 
facility  is  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
Occident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  [3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  analyzed  the 
proposed  amendment  to  determine  if  a 
significant  hazards  consideration  exists: 

1.  Involve  a  significant  increase  In  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  change  is  associated 
availability  of  two  information  systemi 
(RVUS  and  SN4M).  in  accordance  with  CL  (13- 
37.  RVLIS  is  being  added  to  Technical 
Specification*  and  SMM  requirements  for 
availability  are  being  changed  lo  be  more 
restrictive. 

The  requir«»nent»  of  GL  B3  37  cannot  be 
met  until  the  RVUS  is  upgraded.  An  intcnm 
requirement  to  addreta  RVUS  in  its  present 
configuration  will  provide  a  method  of 
monitoring  RVUS  availability  The  RVLIS 
upgrade  will  be  completed  during  the  S^lem 
Unit  1  lOth  Refueling  and  Salem  Unit  2  6lh 
Refueling  Outai^es. 

Z.  Create  the  poatibility  of  a  new  or 
different  kind  of  acadent. 

The  RVUS  and  SMM  are  information 
lystems  that  are  being  upgraded.  The 
proposed  changes  are  to  monitor  ihe 
availability  of  these  systems  Thi-re  are  no 
new  failure  modes  being  inlrf»du<.ed  by  ih» 
proposed  changes  Theref.jre.  there  can  be  no 
impact  on  plant  response  to  the  point  where  a 
different  accident  is  created. 

3,  Involve  a  signifirant  redui  lion  in  a 
margin  of  safety. 

rhe  proposed  changes  are  to  monitor  the 
availabiiil>  of  informational  systems  and 
h.ive  no  impact  on  the  consequent  es  of  an 
rfc  ident  or  any  of  the  protective  boundanes. 
Ther»'f. ire.  there  is  no  reJuction  in  any  margin 
of  s.ifi'ty 

The  staff  has  reviewed  the  licitnsee's 
submittal  and  significant  hazards 
analysis  and  concurs  with  the  licensee's 
licterminalion  that  the  proposed 


amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  anoendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  librai^,  112 
West  Broadway.  Salem.  New  Jersey 
08079 

Attorney  for  licensee:  Marie  |. 
Wetterhahn,  Esquire,  Conner  and 
Wetterhahn.  Suite  1050. 1747 
Pennsylvania  Avenue.  NVi.. 
Washington.  DC  20006 

NRC  Project  Director.  Walter  R. 
Duller 

Soutbem  California  Edisoo  Company,  et 
al..  Docket  Na  S0-20ft.  San  Onofra 
Nuclear  Generatins  SUtioo.  Unit  Na  1. 
San  Diego  County,  Califoniia 

Date  of  amendment  request  April  19. 
1990 

Description  of  amendment  request  By 
amendment  Application  No.  180.  the 
licensee  has  proposed  to  modify  the 
Technical  Specifications  for  San  Onofre 
Nuclear  Generating  Station.  Unit  No.  1. 
in  a  request  designated  Proposed 
Change  No.  217.  This  change  would 
refiect  modifications  being  made  to  the 
480  volt  system  during  the  Cycle  X] 
refueling  outage.  The  480  volt  system 
will  be  reconfigured  irom  three  buses 
and  three  Station  Service  Transformers 
(SST)  to  four  buses  and  four  SSTs. 

The  licensee  proposes  to  make 
changes  lo  the  following  sections  of  the 
Technical  Specifications  to  refiect  the 
system  modifications: 

Section  3.7.  "Auxiliary  Electrical  Suppl> 
would  be  revised  to  specify  operability 
requirements  for  the  new  480  volt  system  and 
to  adopt  tram  definition.  MODE  applicability, 
and  action  statements  consistent  with  the 
Wesiinghouse  Standard  Technical 
Speafications  to  the  extent  practical. 

Section  3.14.    Fire  Protection. '  would  t>e 
revised  to  reflect  new  equipment 
designations  due  to  this  change. 

Section  4. 11.  "Operational  Safely  Items," 
would  be  revised  to  relocate  surveillance 
requirement*  for  Manual  Transfer  Switch  7 
(MTS7)  to  Section  4.4, 

Section  4  4,  "Fjnergenr>  Power  System 
Penodic  1  esting."  will  be  revised  to  provide 
siirveillanij?  and  testing  requirements  for  the 
new  components  added  b)  this  change 

Basis  fcr  proposed  rw  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50  91(a).  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

1   Will  operation  of  the  facility  in 
,11  cordance  with  this  proposed  change 
involve  a  signiTicunt  increase  in  the 
probabililv  or  consequences  of  an  »ci.iiJ>ni 
previously  evaluated? 
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RESPONSE  No 

The  proposed  change  will  revise  a  porlion 
of  Section  3.7.    AuKiliary  Rlectncsl  Supply 
and  HS»oci«ted  surveillance  and  firt- 
proleclion  specification  sections  to  reflect  the 
4a0  Mill  system  modifications.  The 
modificRlions  consist  of  an  addition  of  a  nev* 
transformer  to  power  a  newly  destjjnated 
4«0V  bus.  and  the  reconriguration  to  four 
taOV  buses  to  eliminate  the  potential 
overloading  of  the  WOV  main  breakers  and 
associated  transformers  as  a  result  of  worst 
case  accident  loading  during  a  Safety 
Inieriinn  Signal  (SIS)  event  without  L»>s»  of 
Offsite  Power  (LOP) 

A  manual  transfer  switch  for  MOV  ««J  and 
MOV  S50C;mOV  358  UPS  will  be  installed 
The  manual  transfer  switch  vull  normally  be 
powered  from  Train  B  with  the  provision  for 
an  alternate  Tram  A  source  Monthly 
surveillance  requirements  for  the  manual 
transfer  switch  to  ensure  that  the  alignment 
dunng  normal  operations  is  locked  to  Train  H 
and  that  the  breaker  on  Tram  A  is  locked 
open  are  provided  in  this  proposed  change  In 
addition,  lie  breakers  between  two  redundant 
trains  at  the  480  volt  system  level  will  be 
eliminated.  Thus,  electncal  separation  will  f>e 
improved  to  be  more  consistent  with  current 
regulatory  guidelines  The  bus  voltage 
transient  during  a  SIS  event  will  also  be 
reduced  by  this  bus  reconfiguration,  reducing 
the  potential  delay  in  opening  the  safely 
iniection  valves  and  increasing  the  starting 
voltage  on  safely  related  motors 

LCO  and  associated  action  statements  for 
vital  buses  and  inverters,  and  for  a  manual 
transfer  switch.  MTS  7.  will  be  provided  by 
this  change  Vital  buses  and  assoaated 
inverters,  and  MTS-7  do  no<  currently  have 
an  LXX)  artd  associated  action  statement 
Changes  in  Section  3.7  incorporate  train 
definif.oa  MODE  applicability,  and  langua)ie 
in  the  act'on  statements  ronsistenl  wlh  the 
Westinghouse  Standard  Te«  hnical 
St>ecifications  to  the  ex'ent  practical  The 
STS  has  been  previously  accepted  by  the 
NRC  Therefore,  the  proposed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  conse<}uences  of  any  ati  ident 
previously  evaluated 

Z  Wilt  operation  of  the  facility  in 
accordance  with  this  proposal  change  creHle 
the  possibility  of  a  new  or  different  kind  df 
accident  from  any  accident  previously 
evaluated? 

RESPONSE  No 

This  proposed  change  diK-s  no<  result  in  the 
possibility  of  any  failure  modes  or  effects  nol 
previously  evaluated  The  480  volt  system 
modifications  ensure  that  the  function  of  the 
480V  electrical  distribution  system  to  supply 
power  to  the  engineered  safely  features  (Fi>F) 
loads  IS  nol  adversely  affected  by  a  worst 
case  accident  loading  condition  The  Vi>F 
loads  remain  connected  lo  the  same  electrical 
trams,  and  the  post  accident  operation  of 
existing  ESF  loads  remain  as  t>efore.  In 
addition,  the  possibility  of  failures,  which 
res<i!l  in  cross  connecting  electncal  trams,  is 
reduced  liy  the  deletion  of  the  480V  lie 
breakers  between  redundant  trains  The 
proposed  change  will  ensure  electrical 
separation  is  maintained  during  power 
operations;  thus,  the  proposed  change  will 
i1<i  rease  ihe  po'enlial  fiT  adve'^e  electncal 


interactions  Therefore,  the  operation  of  the 
facility  in  accordance  with  the  proposed 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Will  operation  of  Ihe  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

RESPONSE:  No 

The  proposed  change  will  Incorporate 
specification  revisions  8sso<  laled  with  the 
480  volt  modifications,  which  will  redistnbute 
the  loads  on  existing  480  volt  buses  to  reduce 
the  maximum  loading  conditions  on  the  mam 
breakers,  cables,  and  transformers.  The 
addition  of  a  station  service  transformer  and 
load  redistribution  at  the  480  volt  system 
level  by  splitting  of  the  three  480V  buses  to 
four  480V  buses  limits  the  worst  case  loading 
combination  lo  within  the  normal  rating  of 
Ihe  480V  mam  breaker  main  feeders,  and 
station  service  transformers. 

The  Cycle  10  Reload  Safety  Analysis 
spiecifically  accounted  for  the  degraded 
voltage  conditions  on  the  480  volt  buses  as  an 
increase  in  the  safety  iniection  delay  In  the 
LOC.A  and  MSLB  analyses  which  resulted  in 
a  higher  peak  cladding  temperature  (PCT)  in 
a  design  basis  LOCA.  These  modifications 
will  decrease  voltage  transients  on  the  safety 
rt'lated  motors  for  valves  and  pumps  dunng 
an  accident  condition;  thus.  Ihe  modifications 
will  improve  the  PCT  margin  in  a  LOCA  The 
proposed  change  will  provide  specifications 
to  ensure  loading  conditions  remain  within 
the  normal  ratings  of  the  breakers  buses,  and 
station  service  transformers  for  Ihe  worst 
case  loading  combination.  Therefore,  the 
operation  of  the  facility  in  accordance  with 
this  proposed  change  will  not  Involve  a 
significant  reduction  in  a  margin  of  safety 

The  NRC  staff  has  reviewed  the 
analysis  and.  based  on  that  review,  it 
appears  that  the  three  c.-itena  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration 

Local  Public  Document  Room 
location.  General  Librai^,  University  of 
California.  P  O  Box  19557,  Irvine. 
California  92713 

Attorney  fur  licfnsee:  Charles  R. 
Kocher,  Assistant  General  Counsel,  and 
James  Beoletto,  Esquire.  Southern 
California  Edison  Company.  P.O.  Box 
800.  Roseme^d.  California  91770. 
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Soutiwrn  California  Edisoo  Company,  et 
al..  Docket  No.  50-206,  San  Onofni 
Nuclear  Generating  Station.  Unit  No.  1. 
San  Diejio  County.  California 

Date  of  amendment  request  April  20. 

1»90 

Description  of  amendment  request:  By 
Amendment  Application  No.  IBl,  the 
licensee  has  requested  NRC  review  and 
approval  of  Proposed  Change  No.  222. 
Proposed  Change  No.  222  is  a  request  for 
NRC  approval  of  modincations  to  the 


reactor  vessel  thermal  shield  support 
system  and  also  requests  an  amendment 
to  License  Condition  3.M  to  require 
continued  thermal  shield  monitoring 
during  Cycle  11  operation,  following  the 
modifications. 

The  licensee  proposes  to  modify  the 
reactor  vessel  thermal  shield  support 
system  to  provide  a  design  which  is 
similar  to  but  stronger  than  the  original 
design  The  modified  support  system  is 
being  proposed  lo  correct  deficiencies 
identified  in  the  original  design,  which 
resulted  in  the  unexpected  degradation 
of  the  support  system  that  was 
discovered  during  the  Cycle  10  refueling 
outage. 

The  licensee  also  proposes  the  amend 
License  Condition  3.M  to  require 
continued  thermal  shield  monitoring 
during  Cycle  11  operation  after  the 
thermal  shield  support  system  has  been 
modified.  The  proposed  license 
condition  includes  requirements  to 
develop  neutron  noise  and  loose  parts 
monitoring  acceptance  criteria,  similar 
to  that  which  was  required  for  Cycle  10 
(>peration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  the  following  nu 
significant  hazards  consideration 
df'termination: 

1   Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 
RESPONSE;  No 
Thermal  Shield  Monitonnn 
The  replaced  thermal  shield  support 
system  is  not  expected  lo  degrade.  However, 
as  a  precaution,  the  thermal  shield 
monitoring  program  will  be  continued  for 
Cycle  11  operation.  The  monitoring  methods 
proposed  consist  of  neutron  noise  and  loose 
parts  moniloring  The  equipment  and 
procedures  lo  be  used  are  similar  to  those 
used  In  the  Cycle  10  monitoring  program 

The  thermal  shield  monitoring  acceptance 
u-.tena  will  be  established  by  performing  a 
Itasel.ne  evaluation  for  60  days  at  greater 
than  85  percent  power  following  return  lo 
service  for  Cycle  11  operation  An  interim 
monitoring  acceptance  criteria  is  not  required 
because  the  thermal  shield  support  system 
will  not  degrade  significantly  during  Ihe  short 
period  of  the  baseline  evaluation 

Based  on  Cycle  10  expenence.  60  days  al 
greater  than  85  percent  power  will  provide 
•ufTicienl  time  to  establish  a  baseline  and 
develop  Ihe  acceptance  criteria  for  Cycle  11 
thermal  shield  monitoring 

The  current  monilonng  program  (Licen.te 
Condition  S.M]  requires  the  plant  be  shut 
down  lo  inspect  Ihe  thermal  shield  in  case  of 
a  seismic  event  of  O.rSg  or  greater 

This  requirement  was  imposed  by  the  NRC 
due  to  the  degraded  condition  of  Ihe  thermal 
shield  supports,  and  will  not  be  needed  for 
Cycle  11  operation  because  the  new  thermal 


shield  support  system  will  be  designed  to 
withstand  a  seismic  event  of  0.67g.  the  design 
basis  earthquake  for  SONGS  1. 

This  proposed  change  establishes  the 
thermal  shield  monitoring  program  for  Cycle 
11  operation.  The  Implementation  of  the 
monitoring  program  does  not  impact  any  of 
the  plant's  safety  features  including  the 
condition  of  the  thermal  shield. 

Thermal  Shield  Support  System 
Replacement 

The  thermal  shield  support  system 
replacement  corrects  a  deficiency  in  the 
original  design.  Although  degradation  of  the 
replacement  thermal  shield  support  system  is 
nol  expected,  analysis  (presented  lo  the  NRC 
in  March/April  1989]  was  performed  lo  show 
that  complete  failure  of  all  support  blocks 
and  flexures  would  not  result  in  Ihe  thermal 
shield  lilting  or  dropping  out  of  position. 
Nevertheless.  Ihe  postulated  case  of  the 
thermal  shield  dropping  or  tilting  was 
considered  as  an  incredible  "worst  case" 
scenario,  and  It  was  shown  that  if  the  thermal 
shield  were  lo  drop,  it  would  rest  on  the 
lower  radial  supports  and  that  the  normal 
core  flow  would  nol  be  significantly  affected. 

SCE  has  followed  the  Haddam  Neck 
thermal  shield  event  closely,  and  the  lessons 
learned  from  the  Haddam  Neck  experience 
have  also  been  factored  into  the  proposed 
design  of  SONGS  1  replacement  thermal 
shield  support  system.  Specifically,  the  dowel 
pins  and  bolts  will  be  restrained  either  by 
locking  nuts  or  deformed  heads  to  prevent 
fasteners  from  backing  out  as  was  the  case  at 
Haddam  Neck. 

The  replacement  of  Ihe  support  system  will 
restore  the  thermal  shield  to  a  condition 
stronger  than  the  original  and  will  correct  an 
initial  design  deficiency,  and  the  on-line 
moniloring  will  detect  changes  in  the  support 
system  prior  lo  substantial  degradation.  In 
addition,  analysis  of  complete  support  system 
failure,  which  is  considered  to  be  incredible, 
has  shown  that  normal  core  flow  would  not 
be  significantly  affected.  Therefore,  the 
operation  of  the  facility  in  accordance  with 
this  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2  Will  operation  of  the  facility  in 
accordance  with  this  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

RESPONSE;  No 

This  proposed  change  provides  for  the 
monitoring  of  the  condition  of  the  thermal 
shield  during  Cycle  11  operation  and  provides 
the  design  and  replacement  plan  for  the 
thermal  shield  support  system.  As  stated 
above,  the  implementation  of  the  thermal 
shield  monitoring  system  does  not  have  any 
impact  on  plant  safely  systems  and  the 
operation  of  the  thermal  shield.  Also,  as 
slated  above,  the  replacement  of  the  thermal 
shield  support  system  will  correct  an  initial 
design  deficiency,  and  the  moniloring 
program  will  ensure  the  thermal  shield  will 
continue  to  function  as  Intended.  Therefore, 
operation  of  the  facility  In  accordance  with 
this  change  will  nol  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 


3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  rieduction  in  a  margin  of 
safety? 

RESPONSE:  No 

As  discussed  in  part  1  above,  the  thermal 
shield  monitoring  system  does  not  have  any 
effect  on  the  operation  of  the  thermal  shield 
or  any  other  plant  safety  system.  The  thermal 
shield  is  not  expected  to  degrade  following 
the  replacement  of  the  support  system. 
However,  the  monitoring  program,  proposed 
for  Cycle  11  operation,  will  ensure  that  the 
thermal  shield  will  function  as  designed  by 
providing  early  detection  of  degradation. 
Therefore,  the  implementation  of  the  Cycle  11 
thermal  shield  monitoring  program  and  the 
replacement  of  the  thermal  shield  support 
system  does  not  impact  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
analysis  and,  based  on  that  review,  it 
appears  that  the  three  criteria  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Union  Electric  Company.  Docket  Na  50- 
483.  Callaway  Plant,  Unit  1.  Callaway 
County.  Missouri 

Date  of  amendment  request'  March  6, 
1990 

Description  of  amendment  request: 
The  proposed  amendment  would  add 
additional  conditions  to  the  Limiting 
Conditions  for  Operation  to  address 
flowpath  requirements  for  the  motor- 
driven  and  steam  turbine-driven 
auxiliary  feedwater  pumps.  It  would 
also  impose  additional  requirements  to 
the  Action  Statements  if  any  of  the 
Essential  Service  Water  (ESW)  system 
valves  to  the  steam  turbine-driven 
auxiliary  feedwater  pump  are 
inoperable  or  if  one  ESW  loop  is 
inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  staled  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  Create  the  possibility  of  a 


new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  consideration  using  the 
Commission's  standards. 

The  proposed  additional  ACTION 
Statements  do  nol  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  This 
change  constitutes  an  additional  limitation, 
restriction,  or  control  nol  presently  included 
in  the  technical  specifications  which  is 
consistent  with  operability  requirements  of 
the  AFW  and  ESW  systems.  The  change 
provides  a  balance  between  single  failure, 
seismic  design,  and  pipe  break  criteria  while 
satisfying  our  licensing  commitments.  The 
credit  given  to  the  non-seismic  condensate 
storage  tank  is  appropriately  restricted.  It 
does  nol  affect  the  ability  of  the  AFW  System 
to  perfom  Its  intended  safety  function.  The 
change  clarifies  the  operability  determination 
for  the  existing  ACTION  Statements,  and 
provides  additional  conditions  for  the 
Limiting  Conditions  for  Operation. 

The  proposed  additional  ACTION 
Statements  do  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated.  This  is  based  on  the 
fact  that  the  method  and  manner  of  plant 
operation  remains  unchanged.  The  allowable 
outage  tin>e  for  an  inoperable  ESW  supply 
valve  to  the  turbine-dnven  AFW  pump  is 
coruislent  with  thai  of  Technical 
Specifications  3.7.12  and  3.7.4.  There  are  no 
new  failure  modes  or  mechanisnts  associated 
with  the  proposed  change.  The  change 
clarifies  the  operability  determination  for  the 
existing  ACTION  Statements  lo  remove 
confusion  when  an  ACTION  Statement  is 
entered,  and  adds  additional  conditions  to 
Ihe  existing  Limiting  Conditions  for 
Operation. 

The  proposed  additional  ACTION 
Statements  do  not  involve  a  significant 
reduction  in  a  margin  of  safety  This  Is  based 
on  the  fact  that  no  plant  design  changes  are 
involved.  The  change  provides  clarification 
for  operability  determination  to  the  existing 
ACTION  Statements,  and  adds  additional 
conditions  lo  the  Limiting  Conditions  for 
Operation. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated:  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff,  thfrefore. 
proposes  to  determine  that  the  licensee  s 
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n-quest  dt)e9  not  involve  a  siKnifirant 
hazards  consideration 

Local  Public  Document  Rm^m 
l,>i.ati(>n:  Callaway  County  Public 
[.ihrary   710  Court  Street.  Fulton. 
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Library.  Washington  University.  Skinker 
and  Lindeil  Boulevards.  St.  Louis. 
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Attomev  for  licensee  Oerald 
Chamoff.  Esq..  Shaw.  Pittman.  F'otts  A 
Trowbndgc.  2300  N  Street   NW  . 
W  ashmgton.  DC  20037, 

NRC  Pmirct  Director  |(ihn  N   Hannon 

Virginia  Electric  and  Power  Company. 
Docket  Noa.  50-288  and  50-2S1.  Surry 
Power  Station.  Unit  Noa.  1  and  2.  Surry 
County.  Virginia 

Date  of  amrndment  requests. 
November  3.  1989,  as  soppU-mt-nted 
.Vpnl  27.  1990 

Description  of  unienifritnit  rt'quests. 
The  proposed  changes  would  modify  the 
Control  Rod  Assemblies  and  F'ower 
Di-stribution  Limits  Section  of  the  Surry 
Technical  Specifications  by  providinj? 
allowed  outage  times  and  action 
statements  in  the  event  a  control  rod  is 
determined  to  be  inoperable.  The 
proposed  changes  will  eliminate  the 
confusion  associated  with  the  existing 
inoperable  control  rtid  spenficatmn.  and 
at  the  same  time  bring  it  in  line  with  the 
Standard  Technical  Specir;(.ations. 

Specifically,  a  referenre  to  Section 
3.12  C  1  to  define  inoperable  control 
Tod<i  would  be  included,  as  well  as  the 
required  action  statement,  if  the  TS 
requirement  is  exceeded.  In  TS  3  12.C3. 
the  intent  of  "out-of  service  '  is  based  on 
a  rod  control  system  problem  (e  g 
programming  circuit)  which  would  not 
prfvent  the  rod  from  tripping  Therefore, 
the  word,"*  "remain  tnppable    from  the 
Standard  Technical  Specifications 
would  be  included  Finally,  the  existing 
action  requirements  would  t)e  replaceti 
with  similar  wortls  from  the  Standard 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination. 
The  Commission  has  provuled 
standards  for  determining  whether  a 
significant  hazards  consiiJeratUJn  exists 
(10  ere  50.92(c))  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazartls 
consideratiim  if  operation  of  the  f.ici!:ty 
in  acrordanre  with  the  pnipdsed 
amendment  would  not   (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  Create  the  po.ssihility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
inarf  in  of  safety  The  licensee  provided 
ihe  ftiliowing  evaluation 


.S'v'i'^"  ant  Hazards  Consideration 
Virginia  F.!«:tric  and  Power  Company  ha.i 
reviewed  the  proposed  changes  againsl  the 
crilena  of  10  CFR  50.92  and  has  concluded 
that  the  changes  as  proposed  do  not  pose  a 
jigniricanf  hazards  consideration 
Speriricalty.  Ihe  proposed  change[s|  [danfyl 
Ihe  Technical  Specifications  to  reflect 
existing  practice/|mlerpretation|  by 
specifying  when  to  commence  a  shutdown 
and  the  required  completion  time  Thus 
operation  of  the  Surry  Power  Station  in 
accordance  with  the  proposed  changes  wil! 
not 

1  In. oKe  a  significant  incease  in  Ihe 
protiatitlity  of  ocrurrence  or  consequences  of 
any  accident  or  malfunction  of  equipment 
whiih  IS  important  to  safety  and  which  has 
tieen  evaluated  in  the  [Updated  Final  Safe!) 
Anal) SIS  Report)  Operation  of  the  (rliui 

jt  jiinlrol  system  has  not  changed  and 
therefiire  the  probability  or  consP<<uenrrs  of 
an  accident  or  malfunction  have  not 
increased  There  is  no  adverse  impact  on  the 
safety  an.ilysis  since  the  .xxis  remain 
Iripi  idilc 

2  (  rente  Ihe  possibility  of  a  new  or 
iliffiTent  type  of  acciiient  from  those 
previously  evaluated  in  the  safety  analysis 
report   F'hysu:al  plant  modificatiorus  are  not 
t)eing  made  and  plant  operations  are  not 
being  changed). )  consequently  new  accident 
prp(  ursors  are  not  t>eing  generated  Therefore 
no  new  or  difTerenI  kind  of  accident  is 

I  rtaled 

3  li.voKe  a  significant  reduction  in  the 
margin  of  safety  W.tnt  operations  are  not 
lieii-.R  changed  nur  <ire  any  of  the  aci  ideni 
an. .lysis  assiimplHiiis  be:nR  modified  or 
excee<le<l  by  this  change  Therefore  the 
act  idenl  analysis  assure ptions  remain 
hcundinx  and  safely  margins  remain 

urn. hanged 

Based  on  the  staffs  review  of  t';e 
licensees  evaluation,  the  staff  agrees 
with  the  licensees  conclusions  as  staled 
abcve  Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Loral  Ihihhc  Document  Room 
l,u  (ition  Swem  Library.  College  of 
William  and  Mary.  Williamsburg 
Virginia  23185. 

Attorney  for  licensee  Michael  W 
Maupin.  Esq  ,  Hunton  and  Williams. 
Post  Office  Box  1535.  Richmond. 
Virginia  23213 

\RC  IVviei  t  Dirvctor  Hertiert  N 

he'-lvow 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397.  Nuclear 
Project  No.  2.  Benton  County. 
Washington 

Dote  pfamendmect  request.  April  18. 
19*<0 

Description  of  amendment  request  It 
IS  proposed  that  the  action  statement  f-ir 
Technical  Specification  3.3  7  5, 
Accident  Monitoring  Instrumentation  ' 
be  revised  by  adding  Ihe  statement: 
The  provisions  of  specification  3  04  are 


not  applicable."  The  action  statement 
currently  requires  that  "With  one  or 
more  accident  monitoring 
instrumentation  channels  inoperable, 
take  the  ACTION  required  by  Table 
3  3  7.5  1."  Specification  3.0.4  slates; 

Entry  into  an  operational  condition  or 
other  specified  condition  shall  not  be 
made  unless  Ihe  conditions  for  the 
limiting  condition  for  operation  are  met 
without  reliance  on  provisions 
contained  in  the  action  requirements. 
This  provision  shall  not  prevent  passage 
through  or  to  operational  conditions  as 
required  to  comply  with  action 
requirements.  Exceptions  to  these 
requirements  are  stated  in  the  individual 
specifications." 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Di  termination 
The  operability  of  the  accident 
monitoring  instrumentation  ensures  that 
sufficient  information  is  available  on 
selected  plant  parameters  to  monitor 
and  assess  important  variables 
fiillovMng  an  accident.  This  capability  is 
{  unsistent  with  the  recommendations  of 
Regulatory  Guide  1.97  and  NUREG-0737. 
These  instruments  are  not  required  to 
perform  any  automatic  function,  and  no 
specific  credit  is  taken  for  their  function 
in  any  accident  analyses.  Due  to  the 
passive  function  of  these  instruments 
and  the  operator's  ability  to  respond  to 
an  accident  utilizing  alternate 
instruments  and  methods  for  monitoring. 
the  licensee  contends  that  it  is 
appropriate  to  allow  the  operation  of  the 
unit,  including  startup  and  power 
increase  into  the  run  mode,  provided  the 
.illowed  outage  time  for  an  inoperable 
instrument  is  not  exceeded. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50  92  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
Significant  increa.se  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (:t) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  this 
amendment  request  per  10  CFR  50  92 
and  determined  that  it  does  not 
represent  a  significant  hazard  because  it 
does  not; 

1    Involve  a  significant  increase  m  the 
protwbility  or  consequences  of  an  accident 
previously  evaluated. 

This  Instnimen'alion  provides  no 
Hutomaiir  fund  i)n  and  does  not  serve  lo 


maintain  any  plant  condition  assumed  at  the 
onset  of  or  as  a  precursor  to.  any  accident. 
Therefore  the  probability  of  a  previously 
evaluated  accident  is  not  increased. 

The  consequences  of  previously  evaluated 
accidents  are  maintained  by  various 
engineered  safety  features.  Operator 
response  during  an  event  is  based  on 
Emergency  Operating  Procedures  and 
available  information  regarding  plant  status. 
The  accident  monitoring  instrumentation  is 
provided  lo  assist  the  operator  in  this 
assessment.  This  amendment  request  does 
not  modify  this  instrumentation  or  allow 
inoperable  accident  monitoring 
instrumentation  to  exist  beyond  the  period 
allowed  in  the  currently  approved  WNP-2 
Technical  Specifications.  Allowing  a  start  up 
to  commence  or  continue  without  all  the 
accident  monitoring  instrumentation 
operable,  per  this  amendment  request,  does 
not  Increase  the  consequences  of  an  accident 
beyond  that  which  Is  allowed  with  these 
instruments  inoperable  at  full  steady  state 
power.  Changing  plant  conditions  within  the 
bounding  conditions  of  previously  analyzed 
accidents  will  not  increase  the  accident's 
consoquences  beyond  those  previously 
analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

As  this  instrumentation  provides  no 
automatic  function  and  does  not  serve  to 
maintain  the  plant  condition,  the  change  also 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident.  Operation  with 
inoperable  accident  monitoring 
instrumentation  is  currently  approved  for  a 
limited  period  of  time.  Neither  the  operability 
requirements  nor  the  allowed  oul-of-service 
time  is  being  changed.  Maintenance  priorities 
for  the  inoperable  accident  monitoring 
equipment  remain  unchanged.  Allowing  a 
start  up  to  commence  or  continue  without  all 
the  accident  monitoring  instrumentation 
operable,  per  this  amendment  request,  does 
not  create  the  possibility  of  an  accident 
different  than  that  which  has  previously  been 
evaluated  with  these  instruments  inoperable 
during  continuous  operation  in  startup  or  run 
mode.  Changing  plant  conditions  within  the 
bounding  conditions  of  previously  analyzed 
accidents  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  margin  of  safety  maintained  by  the 
limited  allowed  out-of  service  times  for 
accident  monitoring  instrumentation  remains 
unaffected.  The  maintenance  priorities  for 
inoperable  accident  monitoring 
Instrumentation  also  remain  unaffected.  The 
action  of  commencing  or  proceeding  with  unit 
startup  with  this  inoperable  equipment  does 
not  significantly  decrease  the  margin  of 
safely  compared  to  continuous  operation  in 
Startup  or  Run  Mode. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  based  on  that 
review,  it  appears  that  the  three  criteria 
are  satisified.  Therefore  the  staff 
proposes  to  determine  that  the 
amendment  involves  no  significant 
harards  consideration. 


Local  Public  Document  Room 
location:  Richland  City  Library.  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Attorneys  for  licensees:  Nicholas  S. 
Reynolds.  Esq..  Bishop,  Cook,  Purcell 
and  Reynolds,  1400  L  Street.  NW., 
Washington.  DC  20005-3502  and  Mr.  G.E. 
Doupe,  Esq.,  Washington  Public  Power 
Supply  System.  P.O.  Box  968.  3000 
George  Washington  Way.  Richland, 
Washington  99352. 

NRC  Project  Director:  John  T.  Larkins. 
Acting 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Arkansas  Power  h  Light  Company, 
Docket  Not.  50-313  and  50  368.  Arkansas 
Nuclear  One.  Units  1  and  2.  Pope 
County,  Arkansas 

Date  of  amendment  request:  May  4. 
1990 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  the  amendment  conditions 
in  License  Amendment  Nos.  128  and  102 
dated  December  14, 1989  to  extend  the 
effective  date  of  license  conditions  by  90 
days.  The  December  14, 1989 
amendment  approved  the  transfer  of 
operations  of  Arkansas  Nuclear  One. 
Units  1  and  2  to  the  Entergy  Operations. 
Inc. 

Date  of  publication  of  individual 
notice  in  Federal  Register  May  10. 1990 
(55  PR  19682) 

Expiration  date  of  individual  notice: 
June  11. 1990 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University,  Russellville.  Arkansas 
72801 


Louisiana  Power  and  Light  Company. 
Docket  No.  88-382.  Waterfofd  Steam 
Electric  Station.  Unit  3.  St  Charles 
Parish.  Louisiana 

Date  of  amendment  request:  May  4. 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  amendment  conditions  in  License 
Amendment  No.  60  dated  December  14. 
1989  to  extend  the  effective  date  of 
license  conditions  by  90  days.  The 
December  14, 1989  amendment  approved 
the  transfer  of  operations  of  Waterford  3 
to  the  Entergy  Operations.  Inc. 

Dote  of  publication  of  individual 
notice  in  Federal  Register  May  10. 1990 
(55  FR  19685) 

Expiration  date  of  individual  notice: 
June  11, 1990 

Local  Public  Document  Room 
Location:  University  of  New  Orleans 
Library.  Louisiana  Collection.  Lakefronl, 
New  Orleans.  Louisiana  70122 

The  Cleveland  Electric  Illuminating 
Company.  Duquesoe  Light  Company. 
Ohio  Ediaon  Company,  Pennsylvania 
Power  Company,  Toledo  Edisoo 
Company,  Docket  No.  58-440.  Perry 
Nuclear  Power  Plant,  Unit  No.  1.  Lake 
County.  Ohio 

Lkite  of  application  for  amendment 
March  30, 1990  revision  of  December  19. 
1989  submittal. 

Brief  description  of  amendment 
request  The  proposed  revision  to  the 
previous  submittal  replaces  the 
description  of  the  Core  Operating  Limits 
Report  which  is  to  be  added  to  the 
Technical  Specification  (TS).  and 
modifies  the  description  of  fuel 
assemblies  contained  in  the  TS  to 
indicate  that  fuel  assemblies  shall  be 
limited  to  those  designs  approved  by  the 
NRC  staff  for  use  in  boiling  water 
reactors. 

Date  of  individual  notice  in  Fedwal 
Register  May  3, 1990  (55  FR  18690) 

Expiration  date  of  individual  notice: 
June  4. 1990 

Local  Public  Document  Room 
location:  Perry  Public  Library.  3753  Main 
Street.  Perry.  Ohio  44081. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
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Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  FaciUty  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  m  the  Federal  Register  as 
indicated.  No  request  for  a  heanng  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  crilena  for 
categorical  exclusion  ri  accordance 
with  10  CFR  51  22.  Therefore,  pursuant 
to  10  CFR  51.22|b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Qjmmission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51  12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(J)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
F.nvironmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissions  Public  D<x;ument  Room. 
the  c;elman  Building.  2120  L  Street.  NW.. 
Washington.  DC  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  US  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects 

Arizona  Public  Service  Company,  et  al.. 
Deckel  No.  STN  se-SZ9.  Palo  Verde 
Nuclear  Generating  StaHon  (PVNGS), 
Unit  2.  Maricopa  County.  Arizona 

Uule  of  application  for  amendment: 
November  6.  1989 

Brief  dcscnptuw  of  amendment  The 
amendment  revises  those  portions  of  the 
Technical  Specifications  regarding 
Shutdown  Margin.  Control  F^lement 
Assembly  Insertion  Limits.  Axial  Shape 
Index,  and  Departure  From  Nucleate 
[killing  Ratio  Margin,  in  support  of  Cycle 
3  operation  for  Palo  Verde.  Unit  2. 

Date  of  issuance:  May  16.  1990 

Effective  date:  May  16.  1990 

Amendment  No.:  34 

Facility  Operating;  License  No  \PF 
51  Amendment  changed  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  February  7. 1990  (55  FR  4201) 
The  Commission's  related  evaluation  of 

the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  16. 1980. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library. 
Business  and  Science  Divisioa  12  F^st 
McDowell  Road.  Phoenix.  Arizona  85004 

Carolina  Power  h  Light  Company,  et  a!., 
Docket  No.  SO-ieo,  Shaaron  Harris 
Nuclear  Power  Plant.  Unit  1.  Wake  and 
Chatham  Counties.  North  Carolina 

Date  of  application  for  amendment 
May  5.  1980 

Brief  description  of  amendment  The 
amendment  modifies  the  procedure  for 
obtaining  the  gross  radioactivity  for  the 
reactor  coolant  specific  activity 
determination.  Specifically,  the  note  nn 
Item  1  of  Technical  Specification  fTS) 
Table  4  4-4  is  deleted  and  the  count 
described  m  Bases  3/4.4.8  will  he 
performed  m  its  place.  This  change  will 
remove  the  gaseous  activity 
determination  from  this  gross  activity 
determination. 

Date  of  issuance:  May  9.  1990 

Effective  date:  May  9.  1990 

Amendment  No  17 

Facility  Operuliiifi  License  No.  NPF 
63  Amendment  revises  the  Technical 
Specifications 

Date  of  initiul  notice  in  Federal 
Register  luly  12.  1989  (54  VH  29400)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  9,  1990 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location  Cameron  Village  Rt?gional 
Library.  1930  Clark  Avenue.  Raleigh. 
North  Carolina  27605 

Commonwealth  Edison  Company. 
Docket  Nos.  50-295  and  50-304.  Zion 
Nuclear  Power  Station.  Unit  Nos.  1  and 
2.  Lake  County.  Illinois 

Date  of  application  for  amendments: 
luly  18.  1988,  as  supplemented  December 
8.  1989 

Brief  dtiscnplion  of  amendments: 
Tliese  amendments  authorize  removal  of 
the  Aircraft  Fire  Detection  System  from 
the  Technical  Specifications  for  Zion 
Units  1  and  2. 

Date  of  issuance:  May  9,  1990 

Effective  date  May  9.  1990 

Amendment  Nos.   119  and  108 

Facility  Operating  License  Nos  DPR 
39  AND  DPR-48  Amendments  revised 
the  Technical  Specifications 

Date  of  initial  notice  in  Federal 
Reglater  |anuary  24.  1990  (55  FR  2434) 
The  Commission's  related  evaluation  of 


the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  9. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N  County  Street.  Waukegaa  Illinois 
60085. 

Duke  Power  Company.  Docket  f4oa.  50- 
369  and  50-378.  McGuire  Nuclear 
Station.  UniU  1  and  2.  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
January  19.  1990 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  by  deleting  an  obsolete 
footnote,  reducing  the  allowable  air 
temperature  in  the  control  room,  and 
correcting  the  extent  of  methyl  iodide 
penetration  for  laboratory  testing  of 
charcoal  adsorbers  of  the  control  area 
\entilation  system. 

Date  of  issuance:  May  8.  1990 

Effective  dote:  May  a  1990 

Amendment  Nos.:  108  and  90 

Facility  Operating  License  Nos.  NPF-9 
and  NPF-17:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7, 1990  (55  FR  8222).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  8. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Librarj',  University  of 
North  Carolina.  Charlotte  (UNCC 
St.ition).  North  Carolina  2B223 

Florida  Power  and  Light  Company,  et  aL. 
Docket  Nos.  50-335  and  50-389.  St.  Lucie 
Plant  Unit  Nos.  1  and  2.  St.  Lucie 
County,  Florida 

Date  of  applications  for  amendments 
September  7,  1988  and  April  4,  1989.  as 
modified  February  1. 1990  and  April  24. 
1990. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  (TS)  in  order  to  (1) 
achieve  consistency  throughout  the  TS. 
(2|  remove  outdated  and/or  fully 
satisfied  material.  (3)  make  minor  text 
changes.  (4)  correct  errors,  and  (5)  delete 
the  specific  composition  list  for  the 
Company  Nuclear  Review  Board 
(CNRB),  replacing  it  with  a  statement 
defining  the  requisite  level  of  expertise 

Date  of  Issuance:  May  8, 1990 

Effective  Date:  May  &  1990 

Amendment  Nos.:  102  *  45 

Facility  Operating  License  Nos  DPR 
67  and  NPF- 16:  Amendments  revised  the 
Technical  Specifications. 


Date  of  initial  notices  in  Federal 
Registar  October  19. 1988  (53  FR  40985) 
and  May  31. 1980  (54  FR  23312)  The 
February  1. 1990  letter  modified  the 
April  4. 1989  letter  by  (1)  revising  the 
proposed  general  statement  for  the 
CNRB  after  discussions  with  the  NRG 
staff,  and  (2)  withdrawing  the  request  to 
revise  the  Independent  Safety 
Engineering  Group  reporting  and 
administrative  requirements  for  St. 
Lucie  Unit  2.  The  staff  has  granted  the 
licensee's  request  for  withdrawal.  Also, 
by  letter  dated  April  24. 1990,  the 
licensee  supplemented  the  February  1. 
1990  letter  in  response  to  the  stafTs 
concern  regarding  the  revised  CNRB 
membership.  However,  the  information 
provided  in  the  February  1. 1990  and 
April  24. 1990  letters  did  not  alter  the 
staffs  proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  8. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3209  Virgina  Avenue.  Ft.  Pierce. 
Florida  33450. 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station,  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request: 
November  17, 1989.  as  amended  March 
30.  1990.  and  April  16. 1990. 

Brief  description  of  amendment  The 
amendment  removed  certain  cycle- 
specific  parameter  limits  from  the 
Technical  Specifications  (TSs)  and 
relocated  these  limits  into  a  Core 
Operating  Limits  Report  (COLR)  in 
accordance  with  guidance  provided  in 
Genenc  Letter  88-16  dated  October  4. 
1988.  The  applicable  Bases  sections  of 
the  TSs  were  also  revised. 

Date  of  issuance:  May  9. 1990 

Effective  date:  Sixty  days  from  dale  of 
issuance. 

Amendment  No.:  42 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  27, 1989  (54  FR 
53207)  The  March  30, 1990,  submittal 
deleted  the  proposed  changes  to  Section 
2  of  the  TSs  that  were  requested  in  the 
original  application  and  also  deleted  the 
associated  proposed  changes  to  Section 
3.  Editorial  changes  were  also  made  to 
clarify  references  to  the  COLR.  The 
April  16. 199a  submittal  is  an  editorial 
change  to  TS  3/4.2-1. 

The  March  30,  and  April  16. 1990 
submittals  did  not  change  the  finding  of 


the  initial  notice  or  the  scope  of  the 
amendment  request. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  9, 1990. 

No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department  Louisiana  State  University. 
Baton  Rouge,  Louisiana  70803 

Gulf  States  Utilities  Compuiy.  Docket 
No.  50-45S.  River  Bend  Station,  Unit  1 
West  Feficiaoa  Parish.  Louisiana 

Date  of  amendment  request  February 
2.1990 

Brief  description  of  amendment  The 
amendment  modified  the  Technical 
Specification  fTS)  requirement  to 
perform  a  simulated  loss  of  offsite 
power  test  of  the  diesel  generators 
(DGs)  within  5  minutes  of  performing  a 
24  hour  run.  The  revised  TSs  separated 
the  requirement  for  the  loss  of  offsite 
power  test  from  the  24  hour  run 
requirement.  Stabilization  of  full  load 
DG  operating  temperatures  prior  to 
initiating  the  loss  of  offsite  power  test 
has  been  added  as  a  surveillance 
requirement.  Additionally,  an  editorial 
change  was  made  which  deleted  a 
footnote  that  allowed  specific 
surveillances  to  be  delayed  coincident 
with  completion  of  the  first  refueling 
outage. 

Date  of  issuance:  May  11. 1990 

Effective  date:  May  11. 1990 

Amendment  No.:  43 

Facility  Operating  License  No.  NPF- 
47.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  21, 1990  (55  FR  10535) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  11, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  Stale  Univei^ity. 
Baton  Rouge,  Louisiana  70803 

Houston  Lighting  k  Power  Company. 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin.  Texas,  Docket 
Nos.  50-498  and  50-409,  South  Texas 
Project,  UniU  1  and  2,  Matagoida 
County,  Texas 

Date  rf  amendment  request  January 
25. 1989 

Brief  description  of  amendments:  The 
amendments  clarified  potentially 
conflicting  action  statements  between 
the  Chemical  Detection  System  and  the 
Control  Room  Ventilation  System. 

Date  of  issuance:  May  9. 1990 


Effective  (hte:  May  0, 1980 

Amendmmtt  Not-- 15  and  S 

Facility  Operating  Lioenee  Mis.  AffV- 
76  and  NPFSO.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  PadanI 
Register.  Unit  1  -  February  14. 1980  (S4 
FR  6789):  Unit  2  -  February  7, 1900  (55  FR 
4271).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  9, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Rooms 
Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton.  Texas 
77488  and  Austin  Public  Library,  810 
Guadalupe  Street  Austia  Texas  78701 


Niagara  Mohawk  Power  < 

Docket  Na  58-418,  Ktae  Mile  Paiat 

Nuclear  Station,  Unit  No.  2,  Scriba.  New 

York 

Date  of  application  for  amendment 
January  8, 1990 

Brief  description  of  amendment  This 
amendment  revises  the  Terhniral 
Specifications.  Section  6.2.2f..  Unit  Staff, 
and  Note  (e)  in  Table  8.2.2-1.  Minimum 
Shift  Crew  Compositian.  This  revision 
will  allow  Licensed  Senior  Operators 
Limited  to  Fuel  Handling  to  supervise 
fuel  handling  activities  and  non-licensed 
operators  to  manipulate  fuel  handlmg 
equipment  This  revision  will  also 
correct  a  typographical  error  in  Table 
6.2.2-1.  Note  (b). 

Date  of  issuance:  May  7. 1990 

Effective  date:  May  7, 1980 

Amendment  No.:  14 

Facility  Operating  License  No  NPF 
69:  Amendment  revises  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Fodaral 
RegistBr  Martii  21. 1900  (55  Fit  10542) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  7. 1990. 

No  Significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  ReferetKe  and  Documents 
Department  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  13128. 

Niagara  Mo^wk  Power  Cocporaiioa. 
Docket  No.  58-238,  Nina  Mile  Point 
Nuclear  Station.  Uut  No.  1.  Oswego 
County,  New  Yock 

Date  of  application  for  amendment: 
August  17. 1989 

Brief  description  of  amendment  This 
amendment  revises  Technical 
Specification  Section  3/4J.2.  Table 
3.3.2-2.  to  increase  the  Trip  Setpoints 
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and  Allowable  Values  for  high  absolute 
and  differential  temperature  isolation 
instrumentation  systems  m  the  mam 
steam  tunnel. 

Dale  of  issuance.  May  15,  1990 

Effective  dale:  May  15,  1990 

Amendment  No.:  15 

Facility  Operating  License  \'o.  DPR- 
83:  Amendment  revises  the  Technical 
Specifications, 

Dale  of  initial  notice  in  Federal 
Register  [anuary  10,  1990  (55  FR  937) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  15,  1990. 

iVo  significant  ha^anfs  consnieration 
comments  received  No 

Lix:ol  Public  Dociiniert  Room 
hycation   Reference  and  Documents 
Department.  Penfield  Library,  State 
University  of  New  Yorlk,  Oswego.  New 
York  1J1?6 

Northeast  Nuclear  Energy  Company,  el 
al..  Docket  No.  50-423.  Millstone  Nuclear 
Power  Station.  Unit  No.  3.  New  London 
County.  Connecticut 

Date  of  application  for  amendment: 
.April  2,  1990 

Brief  description  of  amendment:  The 
amendment  modifies  .Action  statement 
"c"  of  Technical  Specification  3  7  12.1, 
"Fire  Suppression  Water  System",  to 
stale  that  the  provisions  of  Specif; ""ation 
3  0  3  and  3.0  4  are  not  applicable 

Date  of  issuance:  May  15. 1990 

Effective  date:  May  15.  1990 

.Amendment  No    49 

Facility  Operating  License  No.  NPF 
49.  Amendment  revised  the  Technical 
Specificat.oiis 

f*ublic  comments  requested  as  to 
proposed  no  significant  hazards 
considerat'on.\e9  (55  KR  140J4  dated 
.April  13,  1990)  The  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commissions  proposed  no  signifuant 
hazards  con->iilf'ral;on  df'termination 
No  comments  h<ive  been  received  The 
notice  also  provided  for  an  opportunity 
to  request  a  he.iring  by  May  14.  1990,  but 
indicated  that  if  the  Commission  mak^s 
d  fina'  no  si>{nifu,ant  hazards 
considera'ion  determination  any  such 
hear:n><  would  take  place  after  issuance 
of  the  amendment    I'he  (;ommissions 
related  evaluation  of  the  amendment 
and  final  no  siRnifif  ant  hazards 
( onsideralion  dpffrmination  is 
contained  in  a  S.ifi-ly  Kvaluation  dated 
May  15.  1990 

Local  Public  DiH  umcnl  Roon) 
hx  otion   I.»>arninK  Resouri  es  Center, 
Thomas  Vallf-y  State  T»'chnicdl  College, 
574  New  1  onilon  Tiirnpikf   Norwich. 
Connecticut  m.m) 


PadHc  Gas  and  Electric  Company. 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
July  7,  1989  (Reference  LAR  89-07) 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  to  revise  the  heatup  and 
cooldown  curves  and  delete  the 
surveillance  capsule  withdrawal 
schedule. 

Date  of  issuance:  May  11,  1990 

Effective  date:  July  11.  1990 

Amendment  Nos.:  54  and  53 

Facilities  Operating  Ljcense  No.  DPR 
80  and  DPR  82:  Amendments  changed 
the  Technical  Specifications, 

Dated  of  initial  notice  in  Federal 
Register  August  9,  1989  (54  FR  32715) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  11.  1990, 

No  significant  har.ards  consideration 
(  uniments  received:  No, 

Lot  a!  Public  Document  Room 
location-  California  Polytechnic  State 
University  Library.  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407 

Pacific  Gas  and  Electric  Company. 
Docket  No.  50-133,  Humboldt  Bay  Pov^er 
Plant,  Unit  No.  3.  Eureka.  California 

Date  of  application  fur  amendment: 
January  18,  1990 

Brief  descriplwn  of  amendment    The 
amendment  revises  Technical 
Specifications  (TS)  Section  VII, 

Administrative  Controls  "  to  delete 
organization  charts,  change  the 
membership  and  reporting  relationship 
of  the  General  Office  .Nuclear  Plant 
Review  and  Audit  Committee,  and 
reflect  other  administrative  changes 

Date  of  issuance  May  7.  1990 

Effective  Date  When  issued. 

Amendment  No .  24 

Facility  Op^'rating  La  ensf  No  DPR  7 
.Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  April  4.  1990,  (55  FR  1259:-). 
1  he  Commission's  related  evaluation  of 
the  amendment  \i  contained  iii  a  Safety 
Evaluation  dated  May  7.  1900 

.Vt'  significant  ha/ords  consideration 
comments  received  ,No 

Local  Public  Document  Rixim 
location   Eureka  Humboldt  Count\ 
Library.  421  I  Street  (County  Court 
House).  Eureka.  California  95501 

Portland  General  Electric  Company  et 
a!..  Docket  No.  50-344.  Trojan  Nuclear 
Plant.  Columbia  County.  Oregon 

Date  of  amendment  request: 
November  13.  1989 


Brief  decription  of  amendment 
request:  The  amendment  revises  the 
Technical  Specifications  3/4,7. 
"Component  Cooling  Water  (CCW) 
System  '  and  associated  Bases.  The 
CCW  System  operation  is  revised  from  a 
split-train  configuration  back  to  the 
original  licensed  cross-connected 
configuration  of  operation,  with  one 
CCW  pump  serving  both  safety-related 
flow  paths  and  the  common  non-safety 
flow  path. 

Date  of  issuance:  May  11. 1990 

Effective  dale:  May  11,  1990 

Amendment  No.:  159 

Facilities  Operating  License  No.  NPF- 
1:  Amendment  revised  the  Technical 
Specifications. 

Dated  of  initial  notice  in  Federal 
Register  January  24.  1990  (54  FR  2443) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  11,  1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Portland  State  University 
Library,  731  S.W,  Harrison  Street. 
Portland,  Oregon  97207. 

NRC  Project  Director:  [ohn  T  Larkins. 
Acting 

Power  Authority  of  The  Slate  of  New 
York.  Docket  No.  50-286.  Indian  Point 
Unit  No.  3.  Westchester  County.  New 
York 

Date  of  application  for  amendment: 
)uly  24,  19B9,  as  supplemented  December 
20.  1989  and  March  29,  1990, 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to  permit  operation  with 
Hudson  River  (ultimate  heat  sink)  water 
temperatures  up  to  a  maximum  of  95  K 
and  with  containment  lemperaljres  up 
to  a  maximum  of  130"^  F. 

Dale  of  issuance.  May  7.  1990 

Effective  date:  May  7,  1990 

Amendment  No.:  98 

Facility  Operating  License  No.  DPR 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  4,  1989  (54  FR  32147) 
The  Commission  8  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  7,  1990. 

No  significant  hazards  cons. deration 
i  omments  received.  No 

Local  Public  Document  Room 
location:  While  Plains  Public  Library. 
100  Marfine  Avenue.  White  Plains.  .New 
York,  10610. 


System  Energy  Resouroes,  Inc.  et  al., 
Docket  No.  59-416.  Grand  Gulf  Nuclear 
Station.  Unit  1.  Claiborne  County. 
Mississippi 

Date  of  application  for  amendment- 
February  9. 1990 

Brief  description  of  amendment:  The 
amendment  changes  TS  Table  3.3.7.9-1, 
Fire  Detection  Instrumentation  by 
renaming  one  room  and  by  adding  two 
new  rooms  and  two  smoke  detectors, 
one  for  each  room.  These  changes 
reflect  the  renovation  of  an  existing 
room  in  the  Control  Building  and  thf 
construction  of  a  new  snubber  test 
facility  in  the  Auxiliary  Building 

Date  of  issuance:  May  9. 1990 

Effective  date:  May  9, 1990 

Amendment  No.  68 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revises  the 
Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  April  4. 1990  (55  FR  12600)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  9,  1990. 

No  significant  hazards  consideration 
(  nmments  received.  No 

Local  Public  Document  Room 
location:  Hinds  |unior  College. 
Mcl*ndcin  Library,  Rt<ymond. 
Mississippi  39154 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327.  Sequoyah  Nuclear  Plant, 
Unit  1,  Hamilton  County.  Tennessee 

D  i!r  of  application  for  amendment 
Ji.nuury  12.  1990  and  the  supplemental 
letter  dated  April  13.  1990  (TS  89-33) 

Brief  description  of  amendments:  This 
amendment  modifies  the  Sequoyah 
Nuclear  Plant,  Unit  1,  Technical 
SfXTificalions  (Tss)  to  permit  the  use  of 
the  V.ANTA(;E  5  Hybrid  fuel  at  Unit  1  in 
the  upcoming  Operating  Cycle  5.  The 
unit  is  currently  in  the  Cycle  4  refueling 
outage  and  is  scheduled  to  restart  from 
this  outage  to  begin  the  Operating  Cycle 
5  in  late  May  1990, 

1  he  (  hrtiiges  to  the  TSs  are  the 
foilovMng:  |1)  revise  ihclSs  Bases  for 
s,<f(  t>  limits  to  refer  to  the  WRB-1 
correlation  and  to  the  as.'sociated  safety 
analysis  limil  for  departure  from 
nu(  leate  boiling  ratio  (DNBR);  (2)  revise 
IS  3  1  3,4  to  incorporate  a  new  rod  drop 
time  of  less  than  or  equal  to  2  7  seconds: 
(  i)  rev  use  TS  3.2.3  to  delete  the  rod  bow 
penalty  as  a  function  of  burnup  in  the 
Nuclear  F.nlhalop  Hot  Channel  Factor 
equation,  and  delete  Figures  3.2  3  and 
3  .:  4.  (4)  revise  Table  3.2  1  and  TS  3.2.:' 
t'l  define  the  reactor  coolant  system 
(KCS)  total  flow  rale  limil.  ini  luding 
iim crtainties,  to  be  378.400 gallons  per 
iiHiiuie  (gpm)  for  the  departure  from 
niu.h'Hlt  (Killing  parameters  and  add 


surveillance  requirements  for  RCS  total 
flow;  and  (5)  revise  the  Bases  for  TSs 
3  2.3.  3.2.5.  and  3.4.1.  The  titles  in  the 
index  for  Section  3/4.2.3  and  for  Bases 
Sections  3/4.2.2  and  3/4.2.3  of  the  TSs 
are  also  revised. 

Date  of  issuance:  May  8, 1990 

Effective  date:  May  a  1990 

Amendment  No.:  138 

Facility  Operating  Licenses  No.  DPR 
77  Amendment  revised  the  Unit  1 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  7. 1990  (55  FR  4281) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  8. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga. 
Tennessee  37402. 

Tennessee  Valley  Authority.  Docket  No. 
50-327.  Sequoyah  Nuclear  Plant  Unit  1. 
Hamilton  County,  Tennessee 

Date  of  application  for  amendment: 
December  8, 1989  and  the  supplemental 
letter  dated  March  15. 1990  (TS  8»-18| 

Brief  description  of  amendment  The 
amendments  deletes  Surveillance 
Requirement  (SR)  4.5.2.d.l  of  the 
Sequoyah  Nuclear  Plant,  Unit  1, 
Technical  Specifications  (TSs).  This  SR 
required  venfiration  of  the  automatic 
isolation  and  interlock  function  of  the 
residual  heat  removal  (RHR)  system 
which  was  used  to  protect  the  RHR 
system  from  the  reactor  coolant  system 
(RCS)  pressure  when  the  RCS  pressure 
is  above  700  psi  gauge.  The  autoclosure 
interlock  (ACI)  function  is  being 
removed  from  the  RHR  system  for  Unit  1 
in  the  current  Unit  1  Cycle  4  refueling 
outage.  The  application  also  proposed 
{  hanges  to  the  Unit  2  TSs.  These 
chanyes  will  be  issued  for  Unit  2  during 
the  upc  ommg  Unit  2  Cycle  4  refueling 
outage,  scheduled  to  begin  in  October 
TWO.  when  the  ACI  function  is  to  be 
removed  from  the  RHR  system  for  Unit 
2  The  Safety  EvaluPtion  for  Unit  1  also 
applies  to  Unit  2. 

Dole  of  issuance:  May  9. 1990 

Fffe(  live  date:  May  9,  1990 

Amendment  No.:  139 

Facility  Operating  Licenses  .\o.  DPR 
77  Amendment  revised  the  Unit  1 
lechnical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  )anuary  24,  1990  (55  FR  2446) 
1  he  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  9.  1990. 

,V(>  significant  hazards  consideration 
(liniments  received:  No 

Iah  oI  Public  Document  Room 
liTiiiion  Chattanooga-Hamilton  County 


Library,  1001  Broad  Street.  Chattanooga. 
Tennessee  37402. 

Tennessee  Valley  Authority,  Docket  No. 
50-327.  Sequoyah  Nndear  Plant  Unit  1. 
Hamilton  County,  Tc 


Date  of  applications  for  amendment 
January  12.  1990  (TS  89-25  and  89-26) 

Brief  description  of  amendment:  This 
amendment  revises  the  Sequoyah 
Nuclear  Plan,  Unit  1,  Technical 
Specifications  (TSs)  to  account  for  the 
removal  of  the  upper  head  injection 
system  (UHIS)  and  the  deactivation  of 
the  boron  injection  lank  (BFT)  at  Unit  1 
during  the  current  Unit  1  Cycle  4 
refueling  oufege. 

The  changes  to  the  TSs  for  UHIS 
removal  delete  TS  3/4.5.1.2  on  the  UHIS; 
revise  Tables  3.4-1.  3.6-1.  and  3.6-2  on 
the  UHIS  reactor  coolant  pre? sure 
isolation  valvts.  penetrations,  and 
containment  isolation  valves;  revise  the 
operability  requirements  in  TS  3/4.5,1.1 
on  the  cold  leg  injection  accumulators; 
decrease  the  minimum  flnw  rales  in 
Surveillance  Requirement  (SR)  4.5.2.h 
for  emergency  core  cooling  systems,  and 
revise  TS  3/4  2.2  to  reduce  the  peaking 
factor  limit  in  the  heal  flux  hot  channel 
factor.  This  is  TS  Change  Request  89^25. 

For  the  BIT  deactivation  the  ch.inges 
to  the  TSs  increase  the  boron 
concentration  in  the  refueling  water 
storage  tank  in  TSs  3/4.1.2.5.  3/4  126 
and  3/4  5.5.  increase  the  boron 
concentration  in  the  cold  leg  injection 
accumulator  m  TS  3/4.5  11;  delete  TS  3/ 
4.5  4  on  the  BIT  system;  and  increase  the 
minimum  volume  of  the  bene  acid 
storage  system  in  TS  3/4  1.2.6  In 
addition,  the  reference  to  the  boron 
injection  throttle  valves  will  be  changed 
to  charging  pump  throttle  valves  in  SR 
4  5  2.g  This  IS  TS  Change  Request  89-2«. 
There  are  also  changes  to  Bases  of  the 
affected  TSs  and  the  index  of  the  TSs. 

Date  of  is.'tuunce:  May  11. 1990 

F'fective  dote  May  11.  1990 

.Amendment  No.:  140 

Focihty  Operating  Licenses  So  DPR 
"  Amendment  revises  the  Unit  1 
Technical  Specifications 

Dote  of  initial  notices  in  Federal 
Register  February  7.  1990  (55  PR  4279. 
TS  89-25  and  55  FR  4280,  TS  89-25)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  S.'ifety 
Evaluation  dated  May  11,  1990 

.V(/  significant  hazards  considt  nilion 
mmmfi.ts  rci:etved:  No 

Local  Public  Document  RtH'm 
location:  ChaltHnooga-Hamiilon  County 
Library,  1001  Broad  Street,  Chattanooga. 
Tenncs.see  37402 
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NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  HNAL 
DETERMINATION  OF  NO 
SICNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surroundmg  a  licensees  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  signific.int  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communirntion  for  the  public  to  respond 
qui(  kly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments 

In  circumstances  where  failure  to  act 
m  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
t)een  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 


comment.  If  comments  have  been 
requested,  it  is  so  slated.  In  either  event, 
the  Stale  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  ihe  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Celman  Building.  2120  L 
Street.  NW..  Washington.  DC.  and  at  the 
local  public  document  room  for  the 
pariicular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Director.  Division  of  Reactor  Projects. 
The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By  )une 
29.  1990.  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 


Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  Local  fhjblic  Document 
Room  for  the  particular  facility  involved. 
Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  In  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  In  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 


provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  US. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street.  NW..  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1(800)  325-6000  (in 
Missouri  1(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 


Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station.  Units  1  and  2.  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
May  9. 1990.  as  supplemented  May  10. 
1990 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  by  revising  surveillance 
requirements  with  respect  to  the 
standard  used  for  laboratory  testing  of 
the  carbon  adsorber  In  the  filter  of  the 
Unit  1  Annulus  Ventilation  (VE)  system, 
and  by  reducing  the  lower  limit  of  the 
associated  heat  dissipation  range  for 
testing  the  Unit  1  VE  system  heaters. 
These  changes  were  requested,  and 
have  been  granted,  on  an  emergency 
basis  in  order  to  avoid  significant  delays 
in  the  restart  of  McGuire  Unit  1  and  to 
ensure  the  continued  ability  of  the  VE 
system  to  achieve  its  post-accident 
design  function.  The  changes  for  Unit  2 
are  only  of  an  administrative  nature 
because  it  shares  a  common  Technical 
Specification  document  with  Unit  1. 

Date  of  issuance:  May  11. 1990 

Effective  date:  May  11. 1990 

Amendment  Nos.:  109  and  91 

Facility  Operating  License  Nos.  NPF-P 
and  NPF17:  Amendments  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No  The  Commission's 
related  evaluation  of  the  amendments, 
finding  of  emergency  circumstances,  and 
final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  May  11. 1990 

Attorney  for  licensee:  Mr.  Albert  Carr 
Duke  Power  Company,  422  South 
Church  Street.  Chariotte,  North  Carolina 
28242 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223 

NRC  Project  Director  David  B. 
Matthews 

Dated  at  Rockviile.  Miir>lund.  thii  22nd 
day  of  May  1990 

For  Ihe  Nuclear  Regulatory  CommiMion 

Steven  A.  Vaifa. 

Din\ti>r.  Dnision  of  Reactor  Protects  I  11. 
Office  of  Nuclear  Reactor  Regulation 
|IX)C  90-11:310  Filed  5-29-90:  &45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Und«r  R*vt*w  by  Office  of 
Management  and  Budget 

4i.'fot  >  Clearance  Officer:  Kenneth  A 

Fogash.  (202)  272-2142 
Upon  Written  Request.  Copy  A  vailahlr  from 

Seruritien  and  Exchange  Commiuion. 

Public  Reference  Branch  450  Fifth  Sineet. 

NW..  Wanhingion.  DC  20549 

Revision:  File  No.  270-174— Rule 
31a-2 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  US  C.  3501  et  seq).  the  Secunties 
and  Exchange  Commission  has 
submitted  for  OMB  approval  an 
amendment  to  Rule  31a-2  under  the 
Investment  Company  Act  of  1940  Rule 
31a-2  concerns  preservation  of  records 
by  registered  investment  companies  and 
certain  majority-owned  subsidiaries 
thereof  F^ch  of  the  3.514  respondents 
currently  incur  an  annua!  estimated  15  4 
burden  hours  to  comply  with  this 
requirement.  The  additional  time 
necessary  for  respondents  to  comply 
with  the  Pile's  requirements,  if  the 
proposed  amendment  is  adopted,  would 
be  minimal  because  the  proposed 
amendments  essentially  would  codify 
industry  practice 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act.  and  are  not 
derived  from  a  comprehensive  or  even 
representative  survey  or  study  of  the 
cost  of  SEC  rules  and  forms 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SFX)  rules  and 
forms  to  Kenneth  A  Fogash.  nepiii> 
Executive  Director.  450  Fifth  Street. 
NW  .  Washington.  DC  20549-ftOiM  and 
Gary  Waxman.  Clearance  Officer. 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (3235-0179 
for  Rule  31a-2).  Room  3206  New 
Executive  Office  Building.  Washington. 
DC  20543. 

DHl.-d  May  23.  1««0 
lonathan  G  Kati. 
St^retary. 

\m  Dot.  90-12479  Filed  5-29-90.  8  45  ami 

WUJNQ  COOC  H1*-0«-ll 
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ScH-Regutatory  Organization*;  FNhig 
and  Immadlata  EtfactlvanMS  of 
Proposed  Rule  Ctiange  by  American 
Stock  Exchange.  Itk.  Relating  to 
Limited  Trading  Permits  Renewal  Fee 

Pursuant  to  set  tion  I'ltbKl)  of  the 
SocuntiKS  Exchange  A(.l  of  1934  CAi  f  ). 
15  use.  78s(b!(l|,  niihce  if  hfr»-liy 
j{iv»?n  that  jn  May  14. 1990.  the 
American  S»m:k  Exchange.  In<:  ("Aniex" 
or  ■Rxr-hanc;.'")  nipd  v\ith  the  S^cunties 
anil  F.xch'Hr:«e  rom.niission  ("SF.C  '  or 
'  t'()mmi?is''in')  ihe  pmposed  n;If 
I  hansp  as  dt-s.-ribed  m  Items  I.  II.  anJ  III 
hflow   whjch  Hems  have  bef n  prepared 
hv  the  self  rf«ulatory  orj;artr.i!»on  The 
{.'atr.misston  i*  pubiishmg  ihis  noti*  e  to 
s.iiint  commenJB  on  Ihe  prv)p<)Sfd  nile 
t  •  anRe  from  interested  pt-rsuns 

I  Sclf-Rei5ulator>  Organixation's 
Statement  of  the  Term*  of  Substance  of 
the  Proprwad  Rule  Chanj^e 

Th"  A.T>'x.  pursuant  lu  Rule  19b-*  of 
the  Art.  submitted  a  proposed  rulf 
(,K  ingf  :<>  iime-nd  Article  IV.  section 
i;i',!l|  (if  !i8  Consti'uti.-in  tn  authorize  its 
Hii.ir  1  li>  annudl'v  set  the  Limi'fd 
1  railing  IVrmit  ("LTP"1  renew  i!  fee  a?  a 
ninlmtan  of  $2,000  and  a  m.ixiirnm  of 
So.ono  and  !.)  rt-du.  e  the  ITP  nnf  wa! 
! T  f  )r  the  comin)?  year 

M.  Self-RRXU^'O'7  Organizatiun  !> 
Statement  of  the  i^irposa  of.  and 
Sfjtutory  BastH  for.  Ihe  Proposed  Rule 
I  hange 

In  :'9  fihng  wirh  the  Cnmmission.  the 
Sfif  reRuldtory  urxanizafion  included 
slatemen's  concfminx  the  purpose  af. 
ai^d  basis  for   thf  proposed  rile  change 
»-.:)d  discussed  any  comments  ;t  rt-ceiveii 
I  n  the  pr  iposed  rule  rhaiije  Th"  f'>.f  nf 
t'ri»'s»'  std'envnts  may  t>e  exarrneii  .it 
the  places  spectfied  in  Item  IV  b<    iw 
Ihe  self  rt'^iilatury  orvanizai:i>n  his 
^  r'';)ared  S'inirnanes.  set  fnr'h  ui 
se('-)ris  (A|.  (HI   and  If  '  tielfr.w   of  'he 
most  si^Tiilicdni  .<^p»    's  I  r  i\!'  I. 
statements. 

-•1   Sflf  P.f^.ulatcry  Orvunizalion'i 
Statement  of  ibe  Purpose  of.  and 
Statutory  Basis  for,  thr  Prxiposcd  Rule 
Chanf;e 

[  1 1  Purp^isr- 

V'.e  K\(  ha;ige  created  thirt>-6s» 
I.n  itfd  Trading  Pemifs  m  May  1987  The 

;  .Trni's  enti'le  ea  h  LTP  holder  to  tiade 

.n  pnni  ipal  tn  all  options  I. sled  on  the 

f.x,  hanye  e>cept  'n»)i^  id'ui!  slock 

05  r.ons    r^e  C^<jns:iiul'on  sp-f  il'i.-s  th.ii 

r  H  h  Ln*  !S  valid  fur  a  one  >e,tr  perioti. 

and  18  rcrvw.ih!''  annti  il'y  upon 

pal,  men;    if  a  S.'i  '*<)"  fre  lo  the  Kxi  h.inxe 


The  Exrhange  has  determined  that  a 
reduction  in  the  LTP  renewal  fee  for  the 
year  comnfjencinfi  May  14. 1990  is 
appropriate.  Accordingly,  the  Excharige 
has  amended  Article  IV,  section  lUHl) 
of  the  Amex  Constifution  to  provide  that 
the  LTP  renewal  fee  will  be  determined 
by  the  Board  from  year  to  year,  but  may 
not  be  less  than  $2,000  nor  exceed 
$3,000.  The  Exchange  has  also  reduced 
the  renewal  fee  to  $2,000  ($500  per 
quarter)  for  this  year.  The  Amex  expects 
that  the  Board  will  return  the  fee  to 
S5.000  per  annum  in  furture  years.  LTP 
holders  will  continue  to  be  subject  to  all 
other  Exchange  dues  and  fees 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  8«'Ction  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
sc»ction  ti(b)(4)  in  particular  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  helps  perfect 
the  mech.4:'ism  of  a  free  and  open 
market 

B  Setf-Rfgulalory  Organization's 
Statfment  tin  Biini-n  on  Competition 

The  proposed  rale  change  vmII  impose 
no  burden  on  con'.ptMition 

C.  Self  R^u.'atory  Oriionizotun  s 
Stut-inent  on  Contmrnts  on  the 
Proposed  Ruit'  Cheese  Recei^eti  from 
Memht^rs  Hcrtu  ifwnts  or  Others 

Hie  proposed  rule  chdn>.;»'  was 
rtppro\ed  by  the  Exchange  s  Board  of 
(.ovemors  on  April  12.  1*«)  and  by  the 
rt'gular  m.;nibership  of  the  Exchange  at 
a  special  meeting  which  was  held  on 
May  11.  1990  No  written  comments 
weT'"  solicited  or  received  with  respect 
lo  the  proposed  rule  change 

in.  DjI«  of  Effectiveness  of  the 
l>roposed  Rule  Change  and  Ttmmg  fur 
(^.ommis^ion  Action 

Because  the  fon^going  rule  chan;^e 
I  stdblishes  or  changes  a  due.  fee.  or 
(jther  charge  imposed  by  the  Exchange  it 
has  become  effective  pursuant  to  section 
T>(b)(Jl(.-\)  of  Ihe  .\(  t  and  s'.N;).'ragraph 
[>■)  of  Set  unties  Exchan^je  A^t  Hule  19l>- 
4  At  any  time  within  liO  days  of  the 
filing  of  such  proposed  rule  change,  the 
Comir.issi.in  may  summarily  ahri>ga!e 
such  a(  tiun  if  it  appears  to  the 
fommi.-ioon  th.it  sui  h  artion  is 
necessary  or  appropriate  in  the  public 
intcn  si.  for  the  protection  of  investors, 
«»t  odi  Twise  111  fartheran'  e  of  tlie 
purposes  of  the  Ait 

IV   SolitJtation  of  Comments 

Interested  persons  are  invited  lo 
submit  written  da'a.  veiws  and 
erguTienls  t  oni  ern'iig  the  foregoing 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washingtoa  DC  20S49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wntten  statements  with  respect  to 
the  porposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  lo  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
4.W  Fifth  Street.  NW.  Washington.  DC 
20.S49.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  lo  File  No.  SR- 
Amex-90-07  and  should  be  submitted 
by  )une  20.  1990. 

For  Ihe  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegate  authority. 

Dated  May  ZX  1990 
Mar^ret  H.  Mcf  ariaod. 
Ih  puty  Secretary 

|F"R  Doc  90-t2432  Filed  5-29-90.  845  »ir.| 
MUJNQ  COO€  M10-SVM 


IRai  No.  M-2S033;  File  Mo.  Sn-C8OE-90- 
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S«H-Regu4atory  Organtzatkms; 
Proposed  Rule  Change  by  Chicago 
Board  Options  Eichange,  Inc^ 
Relating  to  Inactive  Nomir>ee  Status 

I^irsuant  lo  stction  19(b){l)  of  the 
Securities  Ejichange  Act  of  1934  (  "Ad   ), 
15  U.S  C.  78s(b)(l),  notice  is  hereby 
given  that  on  May  3,  1990,  the  Chicago 
lioard  Options  Fj>.thange.  Incorporated 
(Exchange  )  filed  with  the  Securities 
and  Exchange  Commission 
(■'Commission")  the  proposed  rule 
(  hange  as  descrdjed  in  Items  I.  II  and  III 
below,  which  Ilcm.s  have  been  prepared 
by  the  self  regulatory  organization  The 
Commission  is  publishing  this  notice  to 
s.ilu  It  rnmments  on  the  proposed  rule 
(  hinge  from  interested  persons, 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  proposing  to  clarify 
i.id  consolida'e  its  rules  governing 
nominees,  individuals  who  are 
employed  by  member  firms  and  8*>le 
proprietor  owners  of  transferable 
memberships  to  conduct  business  on  the 
trading  flixw  and  lo  represent  the 
membership  lo  cor»duct  business  on  the 


trading  floor  and  to  represent  the 
membership  to  the  Exchange;  lo  create  a 
new  inactive  nominee  membership 
status:  and  lo  clarify  the  Rules  governing 
membership  application  procedures.  The 
text  of  Ihe  proposed  rule  change  is 
attached  as  Exhibit  A  and  is  more  fully 
described  in  Item  II  below. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements 

I  A)  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  FHirpose 

In  an  effort  to  clarify  the  rules 
governing  nominees,  a  definition  of  the 
term  is  added  to  Rule  1.1,  paragraph 
(mm);  language  pertaining  to  nominee 
accounts  is  deleted  from  Rule  3.3,  and 
new  Rule  3.8  is  proposed  (former  Rule 
3.8  is  renumbered  3.9).  Additionally, 
paragraph  (c)  is  added  to  Rule  3.3  to 
make  it  clear  that  organizations  that 
acquire  membership  pursuant  to  Article 
II.  section  2.4  of  the  Constitution,  are 
represented  by  the  individual  member 
who  registered  his  or  her  membership 
for  the  organization,  not  a  nominee. 

Rule  3.8  consolidates  Exchange  rules 
and  policies  governing  nominees  and 
creates  an  inactive  nominee 
membership  status.  Paragraph  (a) 
requires  that  a  member  organization 
that  own  or  leases  its  membership  must 
appoint  a  nominee,  who  is  authorized  to 
represent  the  organization  (previously  in 
Rule  3.3)  and  incorporates  in  Ihe  Rules 
the  Exchange  policy  that  allows  an 
individual  owner  of  a  transferable 
membership  to  appoint  a  nominee  at 
his/her  discretion.  This  paragraph  also 
makes  clear  that  the  owner  or  lessee  of 
the  membership  is  liable  for  all  claims 
against  the  membership  arising  out  of 
the  nominee's  representation  of  the 
membership,  including  claims  by  the 
Exchange,  claims  by  other  members 
resulting  from  Exchange  transactions 
and  other  security  transactions  and 
claims  by  other  members  resulting  from 


such  transactions  for  the  nominee's  own 
account. 

Paragraph  (b)  of  Rule  3.8  creates  an 
inactive  nominee  membership  status. 
The  purpose  of  this  membership  status 
is  to  provide  a  "parking  space"  for 
approved  nominees  who  would  be 
immediately  available  to  replace 
effective  nominees  in  the  event  of 
unexpected  illness,  vacations  or  other 
absences.  For  the  privilege  of 
maintaining  this  "parking  space"  the 
member  will  be  assessed  a  quarterly  fee 
of  $1000. 

In  practice,  members  utilizing 
nominees  have  used  the  special 
memberships,  which  are  authorized  in 
Article  II,  Section  2.1(d),  to  facilitate 
personnel  changes  and  absences  by 
changing  nominees  from  special  to 
regular  memberships  to  avoid  the  delays 
of  the  application  procedure.  However, 
the  special  memberships  will  expire  on 
June  1. 1990.  Rule  3.8(b)  is  intended  to 
fill  the  void  created  by  the  expiration. 
Members  will  be  allowed  to  change  the 
status  of  an  individual  from  effective  lo 
inactive  nominee  upon  written 
notification  to  the  Membership 
Department  and  payment  of  the  $100 
change  of  status  fee,  which  is  the 
current  charge  assessed  by  the 
Exchange  for  other  individual 
membership  status  changes. 

The  applicant  for  inactive  nominee 
status  must  complete  all  membership 
application  procedures  and  must  pay  the 
appropriate  application  fees.  Upon 
approval  by  the  Membership  Committee, 
the  applicant  will  remain  eligible  to 
become  an  effective  member  for  6 
months.  An  inactive  nominee  will  not 
have  access  to  the  trading  floor  unless 
such  access  is  acquired  through  another 
capacity  such  as  employment  as  a  clerk. 

Former  Rule  3.8,  Aplication 
F*rocedures  and  Approval  or 
Disapproval,  is  renumbered  Rule  3.9  and 
reorganized.  Only  the  following, 
nonsubstantive  amendments  are  made 
to  the  Requirements  of  this  Rule.  In 
order  to  allow  sufficient  time  for  the 
Membership  Department  to  investigate 
an  applicant  and  for  the  completion  of 
other  application  procedures,  a 
requirement  is  added  that  applications 
must  be  received  no  later  than  the  first 
business  day  of  the  month  in  which  the 
Membership  Committee  will  consider 
the  application. 

For  clarification  purposes,  language  is 
added  that  sets  forth  the  orientation  and 
exam  requirements  for  individuals 
seeking  trading  privileges. 

Rule  3.10,  Effectiveness  of  Member 
Applications,  is  amended  to  include  the 
provision  that  applicants  for  inactive 
nominee  status  must  become  effective 


within  6  months  of  approval  by  the 
Membership  Committee. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder,  and.  in 
particular,  the  proposed  rule  change  is 
consistent  with  section  6(b)(2)  of  the 
Act,  which  provides  that  the  rules  of  the 
Exchange  are  to  be  designed  lo  provide 
that  any  registered  broker  dealer  or 
person  associated  with  a  broker  dealer 
may  become  a  member,  or  associated 
with  a  member,  of  the  Exchange;  section 
6(c)(3),  which  provides,  among  other 
things,  that  the  Exchange  may 
investigate  and  verify  the  qualifications 
of  an  applicant  for  membership  or 
association  with  a  member;  and  Section 
6(b)(4),  which  requires  the  equitable 
allocation  of  reasonable  fees 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  will  not 
impose  a  burden  on  competition 

(C/ Sclf-Regulatury  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Recei  ved  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  Ihis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (n) 
as  to  which  the  self-regulalon, 
organization  consents.  Ihe  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  delem-.ine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solication  of  Comments 

Interested  persons  are  invited  lo 
submit  vvritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  Ihe 
submission,  all  subsequent  amendments, 
alt  written  slatemrnts  with  respect  lo 
the  proposed  rule  change  thai  are  filed 
with  Ihe  Commission,  and  all  written 
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(i)mmunj(  alien*  r»l<itinj?  to  the  pnipKwrd 
riilf  t;h.in,i?t'  b«'twprn  Ihe  Commission 
and  any  person,  othtT  than  those  Ih.if 
m.iv  hf  wi'hheld  from  the  puhlic  in 
Hcconi.inrp  with  the  provisions  of  5 
i;  S.C.  552.  will  he  nvdilahle  for 
msppcfion  ami  copying  in  the 
(Commission's  Public  Refererjce  S»'Ction. 
4S<)  Fifth  Street.  NW  .  Washington,  DC. 
{^Dpies  of  such  filing  will  also  be 
avjilabie  for  inspection  and  copying  al 
the  principal  office  of  the  above- 
ncntionod  self  regulatory  organization. 
All  submissions  should  refer  to  the  file 
nimber  in  the  caption  af)ove  and  should 
be  submitted  by  )une  20.  199a 

For  ihe  (CnmmissiDn,  by  the  Dr.  sui.t  ■>( 
Market  Rj'v;  ilati<>n.  pur»ijHnt  to  rt^-ltMf.ited 
ii'ilhontv 

Drtt.-i  May  22.  19N0. 


Exhibit  .^— Text  of  Ibe  Proposed  Rule 
f.hange 

Addiliiins  ,irr  iI.iIh  ized.  I'-liMinns  are 
bracketeil. 

H  ■:<■  1  1    Definitions 

|.i)  th.'-ough  (n)  No  change. 

(.Tim)  Nominee 

The  term  "nomi.itf"  nifoiit  as 
individual  who  is  oulhonzeif  by  the 
owner  or  It'ssev  of  a  rri;ular 
'mns'eruhle  nn'mhenhip.  m  ct  nrdom  f 
with  Rule  3.8,  to  conduct  business  on  the 
floor  of  the  Exrhan)(e  and  to  represent 
such  own'T  or  lessee  in  all  mn'ters 
relating  to  the  Exchange  As  lon^  aa  a 
iiommee  remains  effective.  L'.e  noniinee 
shall  be  deemed  to  be  a  member,  subject 
.'.)  the  provisions  of  the  Constitution  and 
RjI':s  of  the  Exchon^'e 

Rule  .3  3  Qualifications  of  Member 
Organizations 

(a/  Memberships  may  be  uvvn.'d  or 
'eased hy  or  registered  for  a  corporation 
organized  ur.dt;r  the  laws  of  one  of  the 
states  of  the  Unitetl  States  or  under 
other  laws  .n  the  Board  slid';  approve. 
i»r  a  ['.trlnership  The  corporations  or 
partnerships  m-jst  be  brokers  or  dealers 
registered  pursuant  to  Section  15  of  the 
Securities  Exchange  .Act  of  \134.  ,:s 
amended,  ext  ept  for  t.orpor.t?iois  or 
pdrtr.er«ih  ps  tha'  are  lessors  ami  ih^t 
meet  the  qualifications  for  membership 
in  ai  i.or  l.ince  with  these  Rale*. 

(hj  jKvery  memlxT  or'^inization  «.hill| 
IV. Ih  respe't  to  each  membership 
ownt»d  or  lt-ose<l  by  |'t.|  o  i  orporutn'n  or 
parliwrship.  thr  mt'mlnrship 
vrfianiTotion  must  designate  an 
inciividii.il  nominee  [who  shall  h*' 
aiiihon/ed  to  represent  the  ors^.ini/.ilxin 
with  n-speci  to  si)f:h  memb«rshtp  iii  .ill 
m.iit>T««  rel.iiinj;  to  the  Fx<  hanjje.  only  a 


nominee  who  has  his  einployer's 
permission  and  who  is  registered 
broker/dealer  can  trade  for  his  own 
account  I  in  accordance  with  Rule  3.8, 
ond  Article  II.  Section  2.3  of  the 
Constitution 

Id  With  respect  to  each  memltership 
rt'i;is!ered  for  a  corporation  or 
portncmhip  pursuant  to  Article  II. 
.'Section  21  of  the  Constitution,  the 
member  onionizotion  shall  he 
represented  by  the  individual  member 
who  re^isteretJ  his/her  membership  for 
the  on^nnizution. 

Hide  .1 8  Ncnvnees 

(a)  (I)  Pursuant  to  Rule  3  3.  every 
member  organization  that  owns  or 
leases  a  membership  must  authorize  an 
mill  vidua  I  nominee  ("nominee"),  as 
defined  in  Rule  1  Ifmm).  to  represent  the 
i  r^onization  with  respect  to  such 
membership  in  all  matters  relating  to 
the  Exchange  An  individual  owner  or 
lessee  of  a  trunsfrrahle  membership,  at 
his  or  her  discretion,  may  authorize  a 
nom.nee  to  represent  his  or  her 
membership  in  all  matters  relating  to 
the  Exchaiiffe. 

(21  The  member  or  member 
urbanization  represented  by  a  nominee 
shall  iiuuronty  all  oblii;atio,is  arisiOif 
out  of  such  nominee's  n^presertation  of 
the  member  or  member  orffanizatLon  in 
all  matters  relatinif  to  the  Exchantie. 
The  guaranty  shall  include  all 
obligations  to  the  Exchange  and  all 
obligations  to  other  members  or  member 
i  irgonizations  resulting  from  Exchange 
transactions  or  transactions  in  other 
securities,  including  such  transactions 
for  the  nominee's  own  account  as 
ou'.honzed  in  Pu.-og-oph  (al(4llCI  of  this 
Pule 

(3)  Th''  auihoriiatic:)  and  [.^'laronty 
required  in  Paragraphs  (a  Hi)  and  (21  of 
this  Pule  sha'l  be  on  a  F.'rm    t  f:>rriis 
presi  rib^tl  by  the  Exchange  and  filed 
with  '.he  Membership  Department. 

(41  The  following  rt'quircments  shall 
apply  to  all  nominees. 

(A  I  A  nominee  must  be  approved  for 
ircmfn^rship  in  accorxloni.e  w>th  the 
P.jhs  of  the  Exchange' 

(Bj  A  nominee  may  perfonn  fhyor 
functions  only  on  behalf  of  the  member 
or  member  organ irat:  'n  ft  >r  which  he  is 
.ruthonzed 

(CI  ,\'>twiths!andtrg  the pro\ niwrs  of 
paragraph  (PI  abo.e.  a  nommee.  who  is 
a  rt'gisten^d  broker/deaier.  may  trade 
f.  >r  />/<  Ti'T  own  accoun::  provided  that 
the  n.uninfe  has  the  prior  writtrn 
approval  of  the  owner  or  lessit^  of  the 
nembership  and  the  Market 
Siiryidlani .  Deportment  of  the 
F\;  hange  Such  approval  shall  .he  filed 
n  i!h  the  Menthership  Fk^portment 


(b)  (!)  A  member  or  member 
organization  may  designate  an 
individual  as  an  "inactive  nomiiw". 
The  member  or  member  organization 
shall  pay  a  fee.  as  determined  by  the 
Board,  for  the  privilege  of  maintaining 
the  inactive  nominee  status. 

(21  The  following  requirements  shall 
apply  to  inactive  nominees: 

(A)  To  be  eligible  for  inactive 
i.ominee  status,  an  individual  must  be 
approved  for  membership  in  accordance 
with  the  Rules  of  the  Exchange. 

(B)  An  inactive  nominee  shall  ha\c  n<; 
rights  or  privileges  of  membership  and 
shall  have  no  right  of  access  to  t)ie 
trading  floor  of  the  Exchange,  unless 
end  until  said  inactive  nominee 
becomes  an  effective  member  pursuant 
to  Rule  3  10.  and  all  applicable 

Ex  change  fees  are  paid. 

(C)  If  an  inactive  nominee  docs  not 
become  an  effective  member  within  six 
(61  months  of  approval  by  the 
.Membership  Committee,  or  if  at  any 
time  an  individual  remains  an  inactive 
nominee  for  six  (6)  consecutive  months, 
the  individual's  eligibility  for 
membership  will  be  terminated.  In  order 
to  again  become  eligible  for 
membership  or  inactive  nominee  stuius. 
the  indi ;  idual  must  reapply  for 
membership  pursuant  to  Rule  3.9. 

[Rule  3A  Application  Procedures  and 
Appro\  al  or  Disapproval 

Every  individual  or  organization 
applying  to  become  a  member  shall 
complete  an  application  and  shall  file  il 
with  the  Membership  Department.  All 
applications  shall  be  filed  together  with 
such  application  fees  and  such 
additional  docun>enl8  as  may  be 
required  by  the  Exchange.  Application 
fees  are  not  refundable. 

Within  a  reasonable  time  following 
receipt  of  an  application  for 
membership,  the  Membership 
Department  shall  mail  to  all  members 
the  name  of  the  applicant  and  the  name 
of  the  nominee  of  an  applicant 
organization  A  notice  containing  the 
same  information  shall  be  posted  by  the 
Nfembenhip  Department  on  the 
Exchange  bulletin  board.  If  the 
application  process  is  not  completed 
within  six  months  of  the  filing  of  the 
basic  application  farm  and  the 
appropriate  fee,  the  application 
automatically  shall  be  withdrawn. 

Before  an  application  is  considered  by 
the  Membership  Committee,  every 
individual  applicant  and.  in  the  case  of 
applicant  organizations,  ail  persons 
associated  with  the  member 
organization,  shall  be  investigated  by 
the  Membership  Department,  and  the 
applicant  shall  be  approved  to  perform 


in  at  least  one  of  the  rect^oized 
capacities  of  a  member  as  siated  ia 
para^aph  (b)  of  Rule  3.1.  iodnridaal 
applicants  and  associated  persoas  may 
be  required  to  appear  in  persoa  bekire 
the  Membership  Committee  or  a 
subcommittee  flwreof. 

After  the  notice  of  application  has 
been  posted  for  at  least  10  days  and 
after  the  application  process  is 
complete,  the  Membership  Committee 
shall  vote  on  the  approval  or 
disapproval  of  the  application,  unless 
there  is  just  cause  for  delay. 

Approval  of  an  application  requires  a 
vote  of  the  ma)ority  of  the  members  of 
the  Membership  Committee  then  in 
office.  Written  notice  of  the  action  of  the 
Membership  Conunittee.  specifying  in 
the  case  of  disapproval  of  an  appUcation 
the  grounds  therefore,  shall  be  provided 
to  the  applicant.] 

Rule  3.9    Application  Procedures  and 
Approval  or  Disapproval 

(a)  Every  individual  or  organization 
applying  to  become  a  member  and  every 
individual  applying  to  become  a 
nominee  of  a  member  or  member 
organization  shall  file  an  application 
with  the  Membership  Department  rto 
later  than  the  first  business  day  of  the 
month  during  which  the  appUcatJon  will 
be  considered  by  the  Membership 
Committee.  All  application  fees  must  be 
filed  with  the  application.  Application 
fees  are  not  refundable. 

(b)  Within  a  reasonable  time 
following  receipt  of  an  application  for 
membership,  the  name  of  the  applicant 
shall  be  published  in  the  Exchange 
Bulletin  and  posted  on  the  Exchange 
Bulletin  Board. 

(c)  Before  on  of^tcation  is  approved 
by  the  Membership  Committee: 

(J)  Every  individual  applicant  and  in 
the  case  of  applicant  organizations,  all 
persons  associated  with  the 
organization,  shall  be  investigated  by 
the  Membership  Department,  and  the 
applicant  shall  be  approved  to  perform 
in  at  least  one  of  the  recognized 
capacities  of  a  member  as  stated  in 
paragraph  (b)  of  Rule  3  1  The  applicant 
shall  file  with  the  Membership 
Department  any  additional  documents 
that  may  be  required  by  the  Exchange 

(2)  An  applicant  seeking  trading 
privileges  shall  have  completed  the 
requirements  of  Rule  6.71.  Registration 
of  Floor  Brokers,  or  Rule  &2. 
Registration  of  Market -Makers, 
including  attending  the  New  Member 
Orientation  Program  and  taking  the 
Floor  Mentber  Qualification  Exam. 

(3)  The  name  of  the  applicant  shall 
have  been  posted  on  the  Exchange 
Bulletin  Board  for  at  least  10  days. 


(d)  If  the  appJicatMm  pncen  i$  mot 
completed  withim  $ix  f6f  ammdm  of  Ike 
filing  of  the  oppLcatiaa  form  ami  the 
appropriate  fee,  the  apphcadem  shaB  be 
deemed  lo  be  ovtamiaticaOjr  mUhthvmm. 

(e)  Upon  compktioa  of  the  appHoabam 
process,  the  Membership  Cammmttee 
shall  consider  and  rote  on  the  approral 
or  disapprorai  of  the  app/toation,  mtdeas 
there  is  fust  cause  for  delaj.  ladrridmal 
applicants  and  persons  asaodated  with 
applicant  organizations  may  be  required 
to  appear  ii>-person  before  the 
Membership  Conunittee  or  a 
subcommittee  thereof.  The  Committee 
may  also  require  any  member  or  persoa 
associated  with  a  member  organrzatitm 
who  may  possess  inforwtatioa  reieraat 
to  the  applicant 's  suitability  for 
membership  to  provide  information  or 
testimony. 

(f)  Approval  of  an  appiication 
requires  a  vote  of  the  majority  of  the 
members  of  the  Membership  Committee 
then  in  office.  Written  notice  of  the 
action  of  the  Membership  Committee, 
specifying  in  the  case  of  disapprorai  of 
an  application  the  grounds  therefore, 
shall  be  provided  to  the  applicant 

Rule  3.10.  Effectiveness  of  Membership 
AppKcations 

Applicants  japproved  by  the 
Membership  Committee)  mast  become 
effective  members  within  90  days  of  the 
date  of  approval  by  the  Membership 
Committee:  provided  that  appUcants  for 
inactive  itoaiinee  siatas  must  become 
effective  members  within  6  months. 
(and]  Applicants  shall  become  effective 
as  follows{.): 

(i)  through  (iii)  are  re^g^ignated  (a). 
(b)  and  (c):  however,  no  'hange  is  made 
to  the  text. 

(d)  |(iv)]  A  nominee  applicant  shall 
become  effective  when  [his  employer 
purchases  and  pays  for  or  has 
transferred  to  him  or  it  an  Exchange 
membership.  If  the  nominee  will  be 
using  a  membership  already  owned  or 
leased  by  the  member,  the  member  must 
notify)  the  owner  or  lessee  of  a  regular 
transferable  membership  notifies  the 
Membership  Department  in  wrihng  that 
the  nominee  should  become  effective  on 
a  specific  date  on  a  specific 
membership. 

•      •      « 

The  Exchange  has  determined  to 
charge  a  member  a  quarterly  fee  of 
$1000  for  the  privilege  of  utilizing  the 
inactive  nominee  membership  status  A 
charge  of  $100  will  be  assessed  each 
time  a  specific  nominee's  status  is 
changed. 

jFR  Doc.  90-12434  FUed  S-29-()ft  (k4&  miiI 
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Sttlf-Rsguiatory  Organizations;  Dsita 
Govsmmant  Options  Corporation; 
FINnQ  and  Ordar  QrantlnQ  Paiflil 
Accalsratad  Approval  of  a  Rills 
Changs  Ragardbig  Various 
Enttancsmsnts  to  Dafts's  Systsms 

Pursuant  to  section  19|b)(l)  of  the 
Sectirities  Exchange  Ad  of  ISM.  15 
U.S.C.  78s{b)(l),  notice  is  hereby  given 
that  on  May  18. 1990.  Deha  Covenuncnl 
Options  Corporation  ("Deha")  filed  willi 
the  Securities  and  Exchange 
Commission  ("Commission"!  the 
proposed  rule  change  as  described  ia 
Items  I,  II.  Ill  below,  which  Ileau  have 
been  prepared  by  the  self-regalatory 
organization.  The  Coaaisston  is 
publishing  Ihu  notice  to  solicit 
comments  on  the  proposed  rule  chao^ 
from  interested  p««ms. 

I.  Self-Regidatory  Organization's 
Statement  of  the  Tsins  of  Subataace  of 
the  Proposed  Rule  i 


Delta  is  fUiog  hemridi  a  proposed 
rule  change  revising  Delta's  procedsres 
to:  (i)  Provide  for  voluntary  withdrawal; 
(ii)  provide  a  mechanism  to  nel 
obligations  in  the  event  of  a  defaoll  or 
insolvency,  (iii)  provide  for  rapid 
distribution  of  reports  through  an 
electronic  computer  interface,  (rv) 
streamline  time  references,  (v)  avoid 
costly  wiring  of  de  minimus  margin 
amounts,  (vi)  assure  participants  of 
Delta's  intention  to  handle  settlements 
expeditiously,  (vii)  redefnie  business 
day  to  those  days  on  which  the 
government  securities  dealers  arc  open 
in  New  York  and  (viii)  permit  Delta  lo 
change  quickly  pricing  sources  without 
adversely  affecting  the  quality  of  (he 
information  furnished  to  Delta's 
participants. 

II.  Self-Regulatory  Organizatiaa's 
Statement  of  the  Ihirpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rids 
Change 

In  its  filing  with  the  Commisston.  the 
self-regslatory  organrzalion  inchKled 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  disciissed  any  comments  tt  reoerved 
on  the  proposed  rule  change.  The  text  of 
these  statenents  may  be  exaraioed  al 
the  places  specified  in  Item  IV  be4ow. 
The  self-regulatory  organizahoD  has 
prepared  sanuaaries.  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A  St'lf  Rpfiulolory  Or^ani/ation's 
Stalenifiit  of  thr  Piirpost^  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Chani'e 

a.  The  purpose  of  the  proposed  rule 
changes  is  to  implement  eight 
miscellaneous  provisions  for  more 
efferfive  operation  of  Delta's  over-the- 
counter  options  trading  system 
(■'System"). 

t)  The  first  proposed  rule  change  sets 
forth  .1  mechanism  for  voluntary 
withdraw  il  by  a  participant  tienerally, 
ri  panicipant  in  the  System  may 
withdraw  hy  written  notice  to  Delta,  the 
clearing  bank  for  the  System  and  RM) 
Options  Trading  Corporation 
Withdrawal  is  effective  upon 
acceptance  for  clearance  of  closing 
transactions  for  all  open  option 
positions  of  the  withdrawing  participant 

The  second  proposed  rule  change  is 
intended  to  reduce  the  risk  of  "cherry 
picking"  in  the  event  of  a  bankruptcy  or 
insoKency  proceedings  involving  a 
participant  or  Delta,  hy  rei^juiring  the 
netting  of  ail  obligations  in  respect  of 
option  contracts  between  a  participant 
and  Delta  m  the  event  of  a  default  by 
either  under  any  option  contract. 
The  third  change  is  intended  to 
provide  for  more  efficient  and  reliable 
distribution  of  trade  reports, 
confirmations,  and,  most  signifi;  ,intl>. 
exercise  notices  '  by  reijuinng 
participants  to  have  available  computer 
and  communications  equipment  capable 
(if  enaliling  compu'er  receipt  and 
transmisson  of  data  and  initiation  and 
confirmation  of  exercise  notices 

I'he  fourth  (  hange  is  intended  to 
clarify  all  time  references  as  being 
Eastern  Standard  Time. 

The  fifth  ch.inge  is  intended  to  remove 
the  administrative  and  financial  burden 
associ.ited  with  moving  small  amounts 
of  f'lnds  via  the  Fedwire  system  both  to 
and  from  the  system 

The  sixth  change  is  intended  to  ensure 
partitipan's  of  Delta  i  intent  to  promptly 
turnaround  the  funds  or  securities  it 
receives  in  respect  of  settlement  of 
exercised  option  contract 

The  seventh  change  conforms  the 
davs  on  which  the  System  is  open  for 
trading  and  other  activity  to  days  on 


'  rurrctilly    .til  opiion  roo'rm  I*  lr.n}«)  ihroimh 
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which  prices  on  treasury  securities 
underlying  option  contracts  are 
available.  At  present,  the  change  would 
exclude  one  day  during  the  year  not 
already  excluded  from  the  definition  of 
business  day.  i.e..  the  Friday  before 
F.aster  Sunday. 

The  last  change  would  permit  Delta  to 
change  the  reporting  source  for  closing 
prices  upon  announcement  of  the  change 
to  all  participants. 

The  proposed  rule  changes  are 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  Delta  because 
they  will  permit  more  efficient 
utilization  of  the  System. 

B.  Self-Reaulatory  Organization's 
Statement  of  Burden  on  Competition 

Delta  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C;  Self  Regulatory  Organization's 
S!atement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
.\fi-nihers.  Participants  or  Others 

Delta  has  not  solicited  or  received 
comments  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Delta  has  requested  accelerated 
approval  of  that  portion  of  its  proposed 
rule  change  that  would  permit  Delta  to 
change  its  reporting  source  for  closing 
prices  upon  announcement  of  the  change 
to  its  participants.  In  this  regard,  the 
('ommission  notes  that  the  prompt 
receipt  of  accurate  pncing  information  is 
important  to  Delta's  operations  because 
Delta  uses  this  information  to  value  its 
participants'  positions  and  calculate 
their  margin  obligations.  Consequently, 
in  light  of  the  significance  of  this 
information,  as  well  as  the  need  for 
Delta  to  maintain  the  efficient  and 
orderly  operation  of  the  System,  the 
t^ommission  believes  "good  cause  " 
exists,  pursuant  to  section  19<b)(2)  of  the 
Act.  for  approving  this  portion  of  Delta's 
proposal  prior  to  the  30th  day  after  the 
date  of  publication  of  notice  of  the  filing 
thereof 

With  respect  to  the  remainder  of 
Delta's  proposed  rule  change,  the 
Commission  will,  within  35  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  or  within  such  longer 
penod  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  publishes  it  reasons  for 
so  finding  or  (ii)  as  to  which  the  self 
regulatory  organization  consents: 


(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

iV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  file  number  SR-DGOC- 
90-04  and  should  be  submitted  by  June 
20,  1990. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act.  that  the 
proposed  rule  change  (SR-DGOC-90-04) 
be.  and  hereby  is,  partially  approved  on 
an  accelerated  basis. 

Far  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
H'jthorily. 

Dated;  May  22.  1990. 
Margaret  H.  McFartand. 
Deputy  Secretary. 
[FR  Doc.  90-12390  Filed  5-29-90;  845  amj 
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|R«(.  No.  34-2W41;  File  No.  SH-NASO-W- 
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S«(f-R*gu<atory  Organizations; 
Proposad  Rula  Chang*  by  National 
Asaociatlon  of  Sacurltiaa  Daalars,  Inc^ 
Relating  to  Uaa  and  Dtedoaur*  of 
M«mt>«r  Namos 

Pursuant  lo  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
use.  788(b)(1).  notice  is  hereby  given 
that  on  April  26. 199a  the  National 
Association  of  Securities  Dealers.  Inc. 
(  "NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items.  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulalary  Oryniititi— 'i 
StiiBiaaal  of  tlM  Teran  of  Sofaatance  of 
the  Proposad  Kul*  Change 

The  proposed  rule  change  to  Article 
III.  section  35  of  the  NASITs  Rules  of 
Fair  Practice  establishes  general  and 
specific  standards  gorenring  the  manner 
in  which  member  names  must  be 
disclosed  in  communications  with  the 
public,  including  letterheads  ami 
business  cards. 

II.  Self-Regulalory  Organizatioo's 
Statement  of  Ike  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

in  its  filing  with  the  Conunission.  the 
NASD  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change  arMi  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Ilera  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  beiow, 
of  the  most  significant  aspects  of  such 
statements. 

A  Self  Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Pnf>ose<f  Rule 
Change 

Bacicground 

Article  III.  section  35  of  the  NASD 
Rules  of  Fair  Practice  governs  members' 
communications  with  the  public.  Among 
the  standards  set  forth  in  ttic  rules  are 
requirements  that  all  advertising  arnl 
sales  literature  contain  the  rume  of  the 
NASD  member  arul  that  no  material  fad 
be  omitted  if  tlte  omission  would  cause 
the  communication  to  be  misleading  In 
recent  years.  ncHimember  entities,  such 
as  financial  planners,  insurance 
companies,  banks,  and  thrift  institutions 
have  increasingly  become  im-olved  in 
the  securities  field.  As  a  coosequence. 
the  names  of  both  NASD  member  firms 
and  nonmember  entities  often  appear  in 
a  single  advertisement  or  item  of  sales 
literature.  Sometimes,  communications 
that  have  included  the  names  of  both 
member  and  nonmember  entities  havr 
done  so  in  ways  that  made  it  difficult  for 
members  of  the  public  to  identify  «vliich 
entity  was  actually  offering  securities 
Similar  problems  have  arisen  when  an 
individual  affiliated  with  member  and 
nonmember  entities  is  named  in  public 
communications,  but  the  native  of  the 
individual's  relationships  with  named 
member  and  nonmember  entities  is  left 
unclear.  A  related  problem  that  has  also 
developed  during  recent  years  stems 
from  some  members'  use  of  fictitious 
names  or  variations  upon  member 
names.  Once  again,  this  practice  can 


make  it  difficult  for  memberi  of  the 
public  to  determine  the  identify  of  the 
NASD  member  with  which  thc^  are 
dealing. 

The  recurrent  problems  in  this  area 
can  be  divided  into  five  broad 
categories.  Generally  speaking, 
problems  of  public  confusion  have 
tended  lo  occur  when:  (1)  NASD 
members  conduct  business  under  a 
fictional  or  "doing  business  as"  ('T3BA") 
name  rather  than  the  name  set  forth  on 
their  Forms  BCh  (2)  members  use 
"generic"  names  that  are  to  promote 
certain  areas  of  the  firm's  business  or  to 
promote  name  recognition:  (3)  the  terra 
"division  of  is  used  to  distinguish  those 
divisions  of  the  member  that  conduct 
specialized  businesses;  (4)  members 
permit  certain  firms,  primarily  financial 
planning  firms,  to  use  in  public 
communications  phrases  such  as 
"serv  ice  of  or  "securities  offered 
through."  followed  by  the  name  of  the 
NASD  member,  or  (5)  members  use 
confusing  or  misleading  business  cards 
and  letterhead  that  incorporate  one  or 
more  of  the  foregoing  characteristics. 

To  address  these  problem  areas,  in 
September  1988  the  NASD  issued  Notice 
to  Members  88-65.  which  solicited 
member  comment  on  a  proposed 
amendment  that  contained  both  general 
and  specific  standards  regarding 
members'  public  communications.  The 
proposed  amendment  set  forth  herein  is 
substantially  similar  to  the  proposal  set 
forth  in  Notice  to  Members  88-65, 
although  a  number  of  significant 
revisions  were  made  in  response  to 
comments  received. 

General  Standards 

The  general  standards  contained  in 
the  proposed  amendment  would  require, 
among  other  things,  that  the  names  of 
NASD  members  be  disclosed  clearly 
and  prominently;  that  when  multiple 
entities  are  named  in  one 
communication,  the  nature  of  the 
relationships,  if  any.  between  the  NASD 
member  and  the  named  enbties.  and  the 
products  offered  by  each  entity  be  clear, 
and  that  when  an  individual  and 
multiple  entities  are  named  in  one 
communication  the  nature  of  the 
individuals  relationship  must  be  clearly 
identified.  The  proposed  general 
standards  would  also  prohibit 
ronununtcations  from  including 
references  to  nonexistent  degrees  or 
designations,  or  the  use  of  bona  fide 
degrees  or  designations  in  a  misleadmg 
manner. 

Specific  Standards 

In  addition  lo  general  standards,  the 
proposed  amendment  sets  forth  a 


number  of  specific  staadards  thai  i 
to  address  foor  reonnag  | 

Fictional  Name*.  Under  the  propoaad 
amendment  raenbers  wocnd  be 
permitted  voluntarily  to  ose  fictioBai  or 
DBA"  designations,  in  coaaiamcafioos 
only  when  the  DBA  name  Ins  been  filed 
with  the  NASD  and  the  SEC  on  the  Form 
BD,  and  is  the  only  name  under  which 
the  member  is  recognized.  In  cases  in 
which  a  state  or  other  regulatorj' 
authority  requires  a  member  to  use  a 
DBA  {e.g..  because  the  member's  NASO- 
approved  name  was  deemed  too  similaf 
to  that  of  another  corporation  registered 
in  the  state),  the  amendment  would 
permit  the  member  to  use  the  BOA  only 
in  the  jurisdiction  that  requires  its  use. 
With  respect  to  required  use  of  DBA 
names,  the  proposed  amendment  would 
also  require  that,  whenever  possible,  the 
member  use  the  same  DBA  name  in 
every  jurisdiction  that  requires  the  use 
of  a  DB.A.  The  proposed  amendment 
would  further  require  with  respect  to  a 
required  DBA  that  members  dearly 
disclose  in  any  communication  both  the 
name  of  the  member  as  set  forth  on  the 
Form  BD  and  the  fact  that  the  firm  is 
using  a  DBA  designation  in  the 
particular  state  or  jurisdiction 

Ger.eric  Names.  Under  certain 
circumstances  the  proposed  amendment 
would  permit  members  to  use  altered 
versions  of  the  firm  name  in  order  to 
promote  certain  areas  of  a  member 
firm's  business,  or  to  use  an  "umbrella" 
tag  line  in  order  to  promote  name 
recognition.  The  proposed  amendment 
would  permit  the  use  of  generic  names 
so  long  as  the  member  name  is  clearly 
and  prominently  disclosed,  the 
relationship  between  the  generic  name 
and  the  member  is  dear,  and  there  is  no 
implication  that  the  generic  name  is  the 
name  of  the  registered  broker/ dealer. 

"Divisioa  of  '  Desigaattons.  With 
respect  lo  the  use  of  "division  of  and 
similar  designations,  the  amendment 
would  permit  members  to  designate  a 
portion  of  their  business  in  this  manner 
only  when  the  designation  is  used  with 
respect  to  a  bona  fide  division  of  the 
member  [i.e..  a  division  that  results  from 
a  merger  or  acquisitioa.  or  a  functional 
division  that  conducts  a  specialized 
aspect  of  the  member's  busine**).  The 
amendment  would  also  require  that  the 
member  name  be  cleariy  and 
prominently  disdosed.  and  that  the 
division  be  clearly  identified  as  a 
division  of  llw  laember. 

■Ser\ice oT and  'Secun/ies  Offered 
Through. "  With  respect  to  the  use  by 
financial  planners  or  otiier  noraaeMber 
entities  of  phrases  such  as  "service  of' 
or  "securities  offered  throu^fh"  Idllowwd 
by  the  name  of  a  aiember  firm,  the 
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amendment  would  require  that  the  name 
of  the  member  be  clearly  and 
prominently  disclosed,  and  the 
securities  function  be  clearly  identified 
as  a  function  of  the  member  rather  than 
the  financial  planning  or  other  entity 
that  IS  also  named  in  the 
communication 

If  the  fort  Roing  proposal  is  approved 
by  the  mt'mbership  and  by  the 
Commission,  the  NASD  believes  that  it 
is  appr(jpriate  to  provide  members  with 
sufficient  time  following  Commission 
approval  to  consume  existing  supplies  of 
such  business  stationery  as  letterhead, 
business  cards,  confirmation  forms,  and 
Similar  printed  material  Accordingly, 
the  N.XSI)  has  concluded  that,  insofar  as 
the  proposed  amendment  affects  printed 
business  stationery,  the  amendment 
should  not  take  effect  until  six  months 
after  publication  of  a  Notice  to  Members 
announcing  Commission  approval  of  the 
amendment  The  NASI)  contemplates, 
however,  that  in  all  other  respects  the 
proposed  amendment  would  t>e<:ome 
effective  30  days  after  the  publication  of 
a  Notice  to  Members  announcing 
Commission  approval  of  the 
amendment 

The  proposed  amendment  is 
consistent  with  section  15A(b)(fl)  of  the 
Act,  which  mandates  that  the  rules  of 
the  N.ASD  be  desigm-d  to  promote  |ust 
and  equitable  pnncipU's  of  trade  and  to 
remove  impediments  lo.  and  perfect  the 
met  hanisms  of  a  free  and  open  market 
because  il  will  provide  the  NASI)  with  a 
means  of  ensuring  that  the  public  will 
not  be  confused  or  misled  by  public 
communications  that  fail  clearly  to 
identify  the  name  of  the  N.ASU  member 

B  Self  Ri'suhtory  Organization's 
Statement  on  Bunifn  on  Compt^tition 

I  he  .N.ASD  di>e8  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  Act. 

C.  St'lf  Rt'iiulatory  Ontanizalion's 
Stalfrnt-nl  on  Comments  on  thf 
Propost'd  Rule  Chon\(p  Rt'i  eivcJ  From 
MfmbenH.  ParlK  iponts.  or  Others 

The  proposed  amendment  was 
published  for  comment  in  NASD  Notice 
lo  Members  88-65  in  St'plember  1988.  As 
a  result  nf  the  Notice,  the  NASD 
received  41  comment  letters.  t)f  these. 
25  comment. itors  (or  Hl%)  were 
gcnerallv  in  favor  of  the  propos.d  and  Ifj 
(or  J9"*  1  were  generally  opposed.  Of  the 
41  riimmcniators.  three  were  in 
complcif  support  of  the  proposed 
amrndmcnl  and  ihree  were  toliillv 
opposed  lo  the  proposal   The  rfmammn 
Jj  ( omenlators,  whether  generally  fur  or 
.igainsi  the  proposed  amendnit-nl.  made 


comments  suggesting  changes  or 
clarification  Overall,  commentators  that 
favored  the  proposal  raised  many  of  the 
same  concerns  that  were  expressed  by 
commentators  that  opposed  the 
proposal  While  the  majority  of 
comments  concentrated  on  specific 
sections  of  the  proposed  amendment, 
certain  commentators  raised  addition, 
broader,  points  concerning  the 
amendment  The  analysis  that  follows 
first  summarizes  the  comments  on  these 
broader  issues,  and  then  turns  lo 
comments  regarding  specific  sections  of 
the  proposed  amendment. 

Lack  of  Industry  Input 

Certain  insurance  affiliated  broker/ 
dealers  maintained  that  there  had  been 
insufficient  insurance  industry 
contribution  to  the  development  and 
review  of  the  proposed  amendment. 
These  commentators  requested 
withdrawal  of  the  current  proposal  and 
issuance  of  a  new  proposal  developed 
jointly  by  the  N.ASD's  National  Business 
Conduct  Committee  (NBCC)  and  the 
NASD's  Variable  Contracts  Committee 
(■•VCC). 

The  NASD  considered  the  substance 
of  these  comments,  but  determined  that, 
since  the  proposed  amendmenj  had 
been  presented  lo  members  of  the  VCC 
at  its  June  28,  1988  meeting  and  the 
VCC's  comments  had  been  considered 
by  the  NBCC  at  its  meeeting  on  July  14, 
1988,  the  proposed  amendment  already 
rt^flected  the  concerns  of  the  insurance 
industry  Accordingly,  the  Board 
determined  that  it  was  unnecessary  to 
withdraw  the  proposal  in  order  to  solicit 
and  incorporate  insurance  industry 
views. 

Lack  of  Statutory  Authority 

Certain  commentators  argued  that,  to 
the  extent  that  the  proposed  amendment 
would  regulate  either  nonmember 
communications  or  the  manner  in  which 
nonmember  names  were  displayed  in 
members'  communications,  the  proposal 
exceeded  the  Association's  rulemaking 
authonty  under  section  15A  of  the  Act. 
The  NASD  considered  such  comments, 
but  determined  that  the  proposed 
amendment,  like  all  Rules  of  Fair 
Practice,  would  apply  only  to  members 
and  persons  associated  with  members, 
and  thus  did  not  attempt  directly  to 
regulate  nonmember  communications. 

Nevertheless,  the  NASD  is  aware  that 
the  proposed  amendment  would  impose 
certain  requirements  upon  those  NASD 
members  that  have  elected  to  include  in 
their  communications  references  to 
nonmember  entities,  or  have  entered 
into  arrangf'ments  with  nonmember 
entities  whereby  brokerage  services  are 
promoted  in  advertisements  generated 


by  nonmember  entities.  Thus,  the 
proposed  amendment  might  arguably  be 
characterized  as  indirectly  affecting 
some  nonmember  entities.  After 
consideration  of  this  issue,  however,  the 
NASD  has  concluded  that  if  such 
indirect  effects  upon  nonmembers  are 
deemed  objectionable,  they  can  easily 
be  avoided,  since  members  are  free  to 
refrain  from  including  references  to 
nonmember  entities  in  their 
communications.  Similarly,  when  a 
member  has  chosen  to  engage  in  a 
networking  arrangement  with  a 
nonmember  whereby  brokerage  services 
are  promoted  in  advertisements 
generated  by  the  nonmember.  the  NASD 
believes  that  such  advertisements 
should  be  deemed  to  be  used  in  the 
promotion  of  the  member's  securities 
business,  and  thus  subject  to  the 
NASD's  advertising  requirements.  Since 
members  exercise  complete  control  over 
the  extent  lo  which  the  proposed 
amendment  might  indirectly  affect 
nonmembers,  the  NASD  is  satisfied  that 
the  proposed  rule  does  not  exceed  the 
NASD's  statutory  authority  under 
section  ISA  of  the  Act. 

Need  for  a  "Safe  Harbor"  for  Firms 
Complying  Other  Regulatory 
Requirernents 

Certain  commentators,  including  the 
Securities  Industry  Association, 
maintained  that  the  proposed 
amendment  would  duplicate  or  conflict 
with  existing  regulatory  requirements 
imposed  by  the  New  York  Stock 
Exchange  (NYSE)  and  the  Federal 
Deposit  Insurance  Corporation  (FDIC). 
Accordingly,  these  commentators 
recommended  including  in  the 
amendment  a  "safe  harbor"  provision 
for  communications  that  comply  with 
the  NYSE  nad  FDIC  provisions.  The 
NASD  considered  such  comments,  but 
determined  that  the  proposed 
amendment  does  not  duplicate  or 
conflict  with  the  NYSE  or  FDIC 
requirements  cited  by  the 
commentators.  The  NASD  has  therefore 
determined  that  it  is  unnecessary  to 
include  the  "safe  harbor"  provision 
suggested  by  these  commentators. 

In  this  regard  the  NASD  notes  that  the 
proposal  will  not  duplicate  NYSE  Rule 
382(c).  since  that  rule  merely  requires 
one-time  written  disclosure  to  customers 
of  the  existence  of  a  fully-disclosed 
clearing  agreement.  The  proposed 
amendment,  by  contrast,  would  impose 
ongoing  obligations  with  respect  lo 
member  communications  with  the 
public. 

Nor  does  the  NASD  believe  that  the 
proposed  amendment  will  conflict  with 
FDIC  requirements  contained  in  12  CFR 


337.4.  The  FDIC  regulation  requires  that 
specified  forms  of  disclosure  be  used 
when  securities  subsidiaries  of  banks 
engage  in  joint  advertising  with  FDIC- 
insured  banks.  Under  the  FDIC  rules,  if  a 
bank  does  not  wish  to  make  the 
mandatory  disclosures,  it  must 
discontinue  using  a  common  name  or 
logo  in  joint  advertising  with  its 
securities  subsidiaries.  In  the  NASD's 
view,  this  requirement  does  not  conflict 
with  the  proposed  amendment. 

Applicability  to  Print  Media 

Two  commentators  suggested  that  the 
proposal  should  apply  only  to  print 
media,  and  that  radio,  television,  and 
other  nonprint  communications  should 
be  exempted.  The  NASD  considered 
such  comments  and  concluded  that  the 
portions  of  the  amendment  that  might 
pose  the  greatest  difficulty  for  nonprint 
media  would  be  those  requiring 
explanations  of  relationships  between 
member  and  nonmember  entities  named 
in  communications.  Under  subsection 
3S'g)(l)(C)-  however,  no  explanation 
need  by  given  if  a  communication  is 
structured  so  that  there  is  no  confusion 
as  to  the  identity  of  the  broker/dealer. 
This  being  the  case,  the  NASD  has 
determined  that  nonprint  media  need 
not  be  exempted  from  the  proposed 
amendment,  since  it  is  possible  for 
communications  in  nonprint  media  to  be 
structured  so  as  to  obviate  the  need  for 
any  lengthy  explanations  of 
relationships  between  member  and 
nonmember  entities. 

Applicability  of  Article  III.  Section 
27(gl(2)  of  the  Rules  of  Fair  Practice 

Ceriain  commentators  questioned  the 
manner  in  which  the  proposed 
amendment  to  section  35  would 
coordinate  with  certain  amendments  to 
section  27  that  were  recently  approved 
by  the  Commission.  Among  other  things, 
the  newly  amended  version  of  section  27 
excludes  from  the  definition  of  "branch 
office  "  those  locations  from  which 
members  conduct  business  if  the 
locations  are  identified  solely  in 
telephone  line  listings,  business  cards, 
or  letterhead  that  contain  certain 
mandatory  disclosures.  In  response  to 
such  comments,  the  proposed 
amendment  has  been  revised  to  include 
new  section  35(g)(2)(E).  which 
incorporates  the  requirements  now  set 
forth  in  Article  III.  section  27(g)(2)  of  the 
Rules  of  Fair  Practice  regarding 
telephone  directly  listings,  business 
cards,  and  letterhead. 

Section  35(g)(1) 

Several  commentators  requested 
clarification  of  exactly  what 
"communications"  the  proposal  would 


affect.  In  addition,  questions  were 
raised  as  to  whether  business  cards  and 
letterhead  would  be  subject  to  the 
amendment.  In  response  to  such 
comments,  section  35(g)  has  been 
amended  to  define  the  term 
"communication"  for  the  purpose  of 
section  35(g)  and  expressly  to  note  that 
letterhead  and  business  cards  fall  withm 
that  definition. 

Section  35(g)(1)(A) 

One  commentator  questioned  whether 
so-called  "blind"  recruiting  ads  would 
continue  to  be  allowed  under  this 
section.  Several  other  commentators 
suggested  alternative  language  to 
"prominently."  such  as  "conspicuously. " 
"unambiguously"  or  "clearly  identified." 

The  NASD  considered  such  comments 
and  amended  the  subsection  so  as 
explicitly  to  reference  the  exclusion  of 
blind  recruiting  ads  set  forth  in  section 
35(d)(2)(A).  No  substitution  was  made 
for  the  term  "prominently,"  which  the 
NASD  believes  is  sufficiently  clear. 

Section  35(g)(1)(B) 

This  proposal  received  a  total  of 
twenty-six  negative  comments.  The 
majority  of  comments  registered 
objections  to  the  equal  type-size 
requirement.  Some  commentators 
complained  that  the  type-size 
requirement  was  unnecessary  since  the 
previous  subsection  already  requires 
"clear  and  prominent"  disclosure.  Other 
commentators  complained  that  the  type- 
size  proposal  was  impractical  for 
business  cards  and  letterhead.  One 
commentator  noted  the  difficulty  of 
requiring  equal  prominence  of  names  of 
the  managing  underwriter  and  lesser 
members  of  the  syndicate  in  a 
tombstone  advertisement.  The  majority 
of  commentators  indicated  that  they 
could  accept  a  requirement  that  they 
make  "prominent"  disclosure  of  the 
identity  of  the  member  firm,  so  long  as 
there  was  no  equal  type-Bi2e 
requirement. 

The  NASD  considered  such  comments 
and  determined  that,  since  there  was  a 
"clear  and  prominent  disclosure" 
requirement  in  subsection  (g)(1)(A).  the 
equal  type-size  requirement  was  unduly 
burdensome.  Therefore,  the  original 
subsection  (g)(1)(B)  (i.e..  the  version  of 
that  subsection  that  was  published  for 
member  comment)  has  been  deleted. 

Section  35(g)(1)(C) 

Several  commentators  objected  to  this 
subsection,  which  they  interpreted  as 
requiring  an  explanation  of  the 
relationships  between  each  entity 
named  in  a  communication,  regardless 
of  whether  the  relationship,  or  lack  of 
relationship,  was  apparent  without 


additional  explanation.  Other  i 

commentators  that  objec<ed  to  this 
provision  interpreted  it  as  requiring  that 
commmunications  include  references  to 
all  entities  with  which  a  member  firm 
was  related. 

The  NASD  considered  these 
comments,  but  believes  that  they  reflect 
a  misunderstanding  of  the  subsection. 
First,  the  NASD  believes  that  the 
subsection  does  not  require  complicated 
explanations  of  corporate  relationships 
if  such  relationships  are  clear.  Thus,  the 
member  can  structure  communications 
so  as  to  avoid  the  need  to  include  any 
lengthy  explanation  of  corporate 
relationships. 

Second,  the  NASD  does  not  construe 
the  proposal  as  imposing  an  affirmative 
obligation  upon  members  lo  include  in 
their  commmunications  references  to  all 
entities  with  which  they  have 
relationships.  Rather,  the  subsection 
leaves  it  to  the  member  to  decide 
whether  to  include  references  to 
nonmember  entities.  If  the  member 
chooses  to  include  such  references,  the 
subsection  merely  requires  that  the 
relationship,  if  any,  between  the 
member  and  nonmember  be  made  clear 

In  response  to  comments,  clarifying 
language  was  added  to  the  subsection, 
and  proposed  subsection  (g)|l)(C)  was 
renumbered  as  (g)(1)(B). 

Section  35(g)(1)(D) 

Certain  commentators  objected  to  this 
subsection  on  the  ground  that,  as  long  as 
the  nature  of  an  individual's  relationship 
with  a  broker/dealer  was  clear, 
explanations  of  the  individual's 
relationships  with  other  entities  should 
not  be  required.  Other  commentators 
questioned  whether  the  subsection 
required  the  use  of  titles,  such  as 
"registered  representative. "  in 
communications. 

The  NASD  considered  these 
comments  and  notes  that  proposed 
amendment  merely  requires  that  the 
nature  of  relationships  be  clear. 
Consequently,  it  is  the  NASD's  view 
that,  if  the  nature  of  a  relationship  is 
apparent  without  the  use  of  a  title,  a  title 
need  not  be  used. 

In  response  to  comments,  however, 
the  subsection  has  been  amended  so  as 
to  require  only  4hat  the  relationship 
between  the  individual  and  the  member 
be  clear 

Sections  35  (g|(l)(F)  and  (g)(1)(G) 

These  subsections  received  comments 
from  insurance-affiliated  broker/dealers 
or  representatives,  who  suggested  that 
the  proposals  contained  in  the 
subsections  were  impractical  and 
inconsistent  with  the  methods  of 
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operation  of  »uch  broker/dealer^.  Oi»e 
com ni»^ tutor  Hwmtiiined  thttt  reqiiiri*»n 
ii)<?ohru:rttion  of  oecuntie*  pnxJtHrH  wifti 
a  parficiiUr  brcik^f/deaW  woiild 
precUde  »fj  •trftt/refpsterwd 
reprpseriLitivp  from  oblainmR  iecunt»*« 
prodti'  (s  from  other  hrokpr /dealers 
whfoi  the  aRPRl/re^sltred 
ffpretenfative  drerard  t.his  oiore 
.ipprnpnate  Thf  N.^SU  coniiUered 
\he%e  oommenls  and  de'pmuo.'d  that  no 
H'viaion  to  the  prtiposa!  vfcd« 
,r,>pruprMi!f   In  tiiiS  cuimectKm.  the 
.N.\Sl)  notes  that,  alliiough  it  is 
dpp«rei)l!y  au:**plPii  pr-ictna;  in  lix 
insurHii  e  field  for  ajjenis  to  turn  lo 
V  inoliS  iTisur.iJue  ri.mpanifs  for 
liiffe/ent  prcxiuctt-   this  m  tK)(  an 
doceplaiiie  pftctite  't\  ihf  sr(,jrilit's 
Hfld.  Thus,  the  N/VSl)  L>f'ii,-ves  thdt  il  i" 
approprw'p  lo  r'-^u;rt?  ihdt  •*«'<iirit»**s 
profiurts  finii  s*'rvK,t-s  iy  cie.iriy 
K'.'Ptii'ied  ds  f  eii^  (if^',''»'d  h>  d  :ipeunc 
in«'mi)»T 

Proposed  subwJttKui  (lH^i  ■^«**  l-**^'"! 
renumbcrvd  Ha  sutise;  Uon  (ll(t.).  "iiid 
pioposed  suLiseclioo  ;i|(C|  ftds  U-^'n 
renumbert-d  as  subseclMMi  {1 1<K) 

Section  3.^i?i!:!r|'\) 

One  (ommenUitor  exprt-sst^d  conctrn 
that  this  sub^ectujii.  which  sets  forth 
st.in(i.ir'is  it.r.  .t:    pg  •]•*-  i:s»>  of  "dmns 
business   is    dr-s'-jiid'-jiis,  coularred  no 
provision  for  a  l>dnk  hrnker/de-ilt  r 
subsididry  that  piosuifd  nt'tworkinj; 
drrangements  ur.iler  ndilions  ndr\,'->t  di 
the  request  of  i's  Tindnr.ial  m.slilation 
customers  The  corrunentiitor  noted  that 
bnnk  broker/dealer  su'jsiduines  us'j.iUy 
have  names  that  are  simj'dr  to  those  of 
their  parents,  and  that  fi>r  competitive 
reasons  customers  that  are  fiivancia! 
institutions  may  pr'-^T  that  fit  t;onal 
names  be  used  in  coru.ertion  VM.h  the 
provision  i)f  networking  arraiigcmepts 
rhe  commentator  sii)y?csted  Lh.it  stic-h 
fictitious  n-imes  shoi'd  t)e  allow   d 
under  the  f.>!Io<Mrrg  nrrumstanri's   (.i) 
The  aclua!  name  of  ihe  hroker/.V.i'.^r  is 
fully  disclosed  m  a!l  cmtomfr 
avjreements;  (bl  the  fir.iitivjus  nnmr  ts 
made  knc"vn  to  the  N.^Sf)  .jnd  state 
reguhili.iry  3  i*.hofitif»«i    n  Hi!\an' e  of  vl^^• 
-♦mi  (r.)  the  u^  of  iSe  fictiMrnii.  nar^e  i< 
requested  b:.  the  f  nancjdl  insli?i:t:cn 
cuslixner. 

Th^  N'.ASD  i.(msii1»".d  lh«  soR^stinn 
bu!  dr. 'Trnim'd  fh  ii  n»)  .h.irijte  in  thi- 
ameiiament  wai  necessd-v  Uj  ad  l.fss 
the  pi"dii  .imt.'nt  ui  \hf  '.i  ink  brokei/ 
dealer  stibsidiary  In  this  cocmet-l ion.  !hf 
NASI)  ii'iservfs  !h.it  when  simil.ir 
situd'iDiis  hive  dris»'n  in  tfv*  p»«<    \.\Sl) 
staff  h.i<;  ddvt»ed  thf  »ub<iid>dry  lo  u«e  » 
le^al  .".ame  not  rrmrv^wj  w  rh  ibd'  (if 
the  parent.  fh«^ehy  avo»dTr>n  'h*- 
prnb'em   ASlen»d!ivelv   NASD  ilaff  has 
..  !•.  .si'd  'Mh'..  if  the  fmdnri.il  i"»t!'-,:t»<>n 


customer  rs  a  bank  acting  as  an 
introdttctng  broker,  it  is  not  required  to 
include  the  name  of  its  clearing  broker 
(the  bank  broker/dealer  subsklirtry)  in 
lis  comrmmKations. 

Since  there  exiM  aHemative  Tne.*rm  of 
addre««w>s  the  fpoblcm  of  rusionter- 
reqeested  nctitious  name*,  the  NASD 
has  left  thw  »ub«er1ion  essentially 
unchanged.  Certain  amendments  have 
been  made  to  the  subsec<von.  bowever. 
in  oriier  to  clarify  that  the  provision 
aiWresses  use  in  public  communications 
of  fictitious  names,  not  the  pe.-ni!S5.ihilitv 
of  condii'ling  biisine?s  v-'ndr-"-  svch 
name^ 

Section  a.SUH-KH'!'] 

The  mfljority  of  comments  ro^wrding 
this  siiUsecti  >n  enpresse-J  co-^cem  over 
the  requirement  ihat  )?enent:.  nnmes  he 
derived  from  the  name  of  the  member 
(:omfn»mtator5  noted  that  the  su^>%et.tion 
would  preiliide  Tucker.  Anthony.  Ri- 
Uhv  from  [n-<v\^  identiH^'d  as  "A  }ohn 
Hancock  Com';any."  Commentators  a?so 
no'ed  that  the  proposed  subser|;oD 
would  prevent  Kr'dera'ed  S.'i  unties 
Corp  from  bf  s-iy  identif-ed  .is  "C^ne  of 
the  .Ae'na  life  A  Casualty  Companies."' 
Some  cnmmenta'ors  also  questinof  d  the 
NASD  s  authority  to  require  that  a 
jjenerir  p.,i.T!e  he  derrvative  of  a  froker/ 
(iealer  i.ime 

The  N.\SI)  considered  su<,+i  ccm.ments 
m  lijiht  of  the  pr-mnn,  purposes  of  the 
proposed  amendmr^nt.  which  are 
easnrins  rrnper  disi-iosure  of  the 
memlxT  ndine  and  eliminatioR  public 
confusion  as  to  the  identity  of  broker/ 
dealers  Sim  e  the  requirement  ttiat 
genenc  names  be  a  derivative  of 
member  firm  nrines  did  not  appear  to 
further  ths'hP  purposes,  the  NASD 
dcH-rmined  tnat  the  subsection  should 
be  deleted 

Se<  lion  3.=>(j<'.(Hj(iij 

This  proposal  was  the  subt'^.l  of  « 
l.irge  n  iini.er  of  comments,  all  of  nhtrh 
obiected  to  ttie    e.jiial  promin'tKe" 
requirentent   In  order  to  be  consistent 
with  rhnnfes  m  (sKlKBl.  thrs  suhsertum 
WIS  amended  to  rerj'iire  '^-  \'  lii- 
ni''mher  ruime  \>p  "clearl>  ti:»l 
prominently"  disclosed.  H  was  also 
n-nur.ibered  as  ();)(2)(BM'! 

S.'(  tion  33ix)(-»P'l(ii') 

Si'verril  cummer t<ilor9  point»*d  oul 
th  it  a  i^fnenr  n.i'U'  is  not  an   'enUly' 
;!nd  til. 'I  'h,>  '.ri.t.on  should  be  amended 
to  deieti-  r'-ferencps  to  generic  names  as 
enti'ies  Othej  rommenlators 
r>dint,ii!i»'d  that  the  only  reiationihip 
thdl  reij'iired  dmrlosure  was  that 
between  the  genenc  name  and  the 
memfH>r   In  response  to  such  comments. 
s.ibsei  t.on  (kJ|.!)(R)(iii)  has  be#«r  revise<1 


to  require  the  relationiWp  between  the 
generrc  name  and  the  tnember  to  be 
clear  It  has  also  been  renumbered 
(«)|2MB)(»i)  Additionally,  a  new 
(j?K2tfB)tni).  which  wooW  re^rtnTe  that 
there  is  no  impttcalion  thert  the  genetic 
name  is  the  name  of  a  regtslered  broker/ 
de.iler.  has  been  added  lo  the  proposal 

Section  35(gM2)(CJ 

The  majorrty  of  comments  regirding 
ihis  subsection  dealt  with  the  e<;ual 
prr;minence  isiuje.  In  order  to  be 
consistent  with  [g]{1)(B)  and  (8ll2)(B](iJ. 
that  proposed  subsection  has  been 
r"vis»;d  lo  reQJiire    clear  and  promirtenl" 
disclosure  of  the  member  name. 

Section  :i5(Rl(2Kn| 

Commentdtors  made  two 
ohserva'i  ins  rtj;ardin^  ibis  subsettKjn 
C3ne  commentator  sugxested  the 
in(.lijsion  of  a  reference  to  "Securities 
offered  through  '  desi^atiuns.  The  i^er 
comnieutdtor  addressed  the  same  "equal 
p'-ominenic"  issue  that  was  raised  with 
r'-spect  to  previous  subsections. 

In  response  lo  these  coramen Is,  the 
proposed  subbcction  has  been  reviied  to 
include  requiremen'.s  with  re?pe<l  to 
SeivK^  of/Secuii'ies  Offered  Thronfth  ' 
des'gna'ioiitj  and  lo  require  the  "'cie^ir 
and  pror.iinenf  disclosure  of  iwmbt^r 
names 

III.  Date  of  Effectrveness  of  the 
Proposed  Rule  Cfcange  and  Timtnj;  for 
Commission  Action 

Within  35  ddys  of  the  da'e  of 
publii  dtion  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i| 
as  the  Commimion  may  desij^ate  up  to 
90  days  of  such  da»e  rf  it  finds  such 
longer  period  to  be  appropriate  arid 
publishe*  itj  reasons  for  so  fmduii:  or  |ii| 
,is  to  which  the  self -regulatory 
organizi'tion  consents,  the  Comtrwssion 
will 

A.  By  oicier  approve  such  prf ip  j»<  d 
rule  chdnge.  or 

R   Insti'ute  prcK:eedini:p  to  d^t«Tmir.f 
whether  the  proposed  rule  change 
should  f/e  disapproved. 

IV.  Solicitation  of  Commaots 

Interested  persons  are  invited  l<i 
submit  written  data.  news.  af>d 
arg';ments  concerning  the  foregoing. 
Persons  making  written  subintssKHW 
should  file  SIX  c(Tp*e«  therecrf  with  (he 
Secret.) rv.  Securiues  and  F.w  b«nge 
Commission,  450  Fifth  Street  N\V.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  ameadcoents. 
a!!  written  statements  with  respect  lo 
the  proposed  rule  charrge  that  are  filed 
with  the  Commrssion,  and  all  writt»m 
communicatioiM  relating  to  the  propo-f-d 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S  C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission"8  Public  Reference  Room 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  20. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lu  delegdled 
authority,  17  CFR  200  30-3(a)(12) 

Dated:  May  22.  1990 
Margaret  H.  McFariand. 
Deputy  Sccrt'tory 
\yK  Doc  90-12433  Filed  5-29-90;  8:45  am| 
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Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Temporary 
Accelerated  Approval  to  Proposed 
Rule  Change  by  New  York  Stock 
Exchange,  Inc^  Relating  to  Pilot 
Program  Eliminating  Odd-Lot 
Differentials  and  Floor  Brokerage 
Cttarges 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"  ). 
15  use.  788(b)(1),  notice  is  hereby 
given  that  on  Apnl  27.  1990,  the  New 
York  Stock  Exchange,  inc.  ( "NYSE"  or 
"Exchange  ")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"")  the  proposed  rule 
change  as  described  in  Items  I.  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  Ihis  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  has  filed  a  proposed  rule 
change  which  consists  of  a  four-month, 
three-firm  pilot  program  to  eliminate  all 
odd-lot  differentials  and  to  extend  the 
Exchanges  current  "no  commission 
policy"  to  provide  that  no  floor 
brokerage  charges  shall  be  imposed  on 
systematized  odd-lot  orders.'  Tlie 


Exchange  seeks  accelerated  approval  of 
the  proposed  rule  change.  Accelerated 
effectiveness  will  allow  the  Exchange 
immediately  to  provide  improved  odd- 
lot  pricing  for  some  investors  and  will 
permit  the  Exchange  to  extend  that 
pricing  to  all  investors  at  an  earlier  date. 

II.  Seif-Regulatory  Orgamzation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  al 
the  places  specified  in  Item  III  below. 
The  NYSE  has  prepared  summaries,  set 
forih  in  Sections  A.  B.  and  C  below,  of 
the  mdSt  significant  aspects  of  such 
statements. 

A.  Self-Regulutory  Organization's 
Statcnient  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Purpose — The  Exchange  has  an 
automated  system  for  the  execution  of 
odd-lot  market  orders.  Under  the 
system,  odd  lot  orders  are  executed 
against  the  specialist  using  a  pre- 
determined pricing  algorithm.  While  the 
Exchange  currently  does  not  permit  the 
imposition  of  a  differential  or  floor 
brokerage  charges  on  standard  odd-lot 
market  orders.*  differentials  and  floor 
brokerage  charges  may  be  imposed  on 
virtually  all  other  odd-lot  orders  *  The 
Exchange  proposes  to  eliminate  all  odd- 
lot  differentials  and  extend  the  "no 
commission  policy"  lo  cover  floor 
brokerage  charges  on  all  odd-lot  orders 
in  order  to  improve  customer  odd-lot 
executions.  In  addition,  such  a  new 
pricing  policy  would  have  improve  the 
Exchange's  competitive  posture  as  it 
seeks  to  attract  additional  odd-lot 
business. 

However,  the  Exchange  also  believes 
that  the  elimination  of  all  odd-lot 
differentials  and  floor  brokerage  charges 
could  lead  to  abuses,  particularly  since 
customers  using  limit  orders  would  be 
able  to  buy  odd-lots  on  the  bid  and  sell 
odd-lots  on  the  offer,  depending  on  the 
price  of  the  next  transaction.* 


Specifically,  the  Exchange  is  concerned 
that  abusive  trading  patterns  could 
develop  where  traders  enter  odd-lot 
limit  orders  in  an  attempt  to  capture  the 
spread  without  undertaking  the  market- 
making  obligations  that  apply  to 
Exchange  specialists. 

In  addition,  the  Exchange  believes 
that  it  is  important  to  ensure  that 
specialists  will  continue  to  have 
incentives  to  execute  odd-lot  orders.  If 
the  Exchange  were  lo  eliminate  all  odd- 
lot  differentials  and  floor  brokerage 
charges,  specialists  would  receive 
compensation  for  their  odd-lot  business 
only  to  the  extent  that  they  receive  the 
spread  for  executing  (xld-lot  market 
orders.  Thus,  the  Exchange  believes  thai 
such  a  new  pricing  policy  would  be 
viable  only  if  member  organizations 
were  to  continue  sending  to  the 
Exchange  a  mix  of  odd-lot  market  and 
limit  orders  similar  to  historical  order 
flow  patterns,  which  heavily  favors 
market  orders. 

The  Exchange  proposes  to  use  the 
four-month  pilot  program  to  begin  the 
process  of  eliminating  the  remaining 
odd  lot  differentials  and  floor  brokerage 
charges,  with  the  pilot  providing  an 
opportunity  to  examine  odd-lot  order 
flow  and  trading  patterns  in  a  controlled 
environment.  The  three  firms  included  in 
the  pilot  will  represent  a  cross-section  of 
member  organizations  with  an  active 
retail  business:  a  large  national  full-line 
broker-dealer,  a  regional  firm,  and  a 
discount  broker-dealer  *  Including  thew; 


'  Th«  Exchange  onoinaily  loughl  iipprtival  lot  a 
thrre-monlh  pilol  5ub««quenlly.  Ihr  F.xchanftr 
rpquFilpd  an  pxlention  of  Ihr  pilot  pcnod  lo 
Oclober  15.  1980  See  Ifller  (rom  \mmrt  f.  Buck 
Senior  Vice  Pirtidenl  and  Secretary.  NVSF.  lo 
Howard  Kramer.  AtsinlHnl  OtreclOf.  Commi»»ion. 
d«led  M»)  :i   19«n 


'  Slandord  odd-lol  market  order*  are  udd-lol 
order*  lo  purchane  tell  or  teli  »hort  exempt  "•l  the 
market.'  and  which  carry  no  qualifving  nolationt 

'  The  only  exception  ii  for  odd-lot  onim  marked 
"with  or  without  »ale  "  Such  limit  order*  currently 
are  tilled  either  at  the  pnce  of  the  next  tranaaction 
ot  al  an  'effective  bid  or  offer. "  whichever  occur* 
Tir*!.  without  the  impo»ilion  of  a  differential 

•  Odd-lot  limit  order*  mu»t  be  executed  on  the 
Tirjl  ••ligilile  eflectivf-  tr«nwnlion.  I'nder  the 


F.xchanfir  >  current  odd  lot  pncinn  rulp»  Ihr 
effective  tranuction  for  odd  lot  limil  order*  lo  l>u> 
It  the  fir*l  round-lot  lran»ac!ion  whirh  ii  ImIow  the 
*pe(iried  limit  by  the  amount  of  the  differential  or 
b)  a  greater  amount  ¥or  an  odd  lot  limii  order  lo 
•ell  long,  the  effective  traniaclion  i>  the  fir*l  round 
lot  Iranuction  above  the  limit  by  the  amocni  o(  Kn\ 
differential  or  b)  a  greater  amount  For  an  odd  lot 
limit  order  lo  »ell  »hort.  the  efleclive  lran»*clion  i* 
the  fir*t  round-lot  traniaction  that  ii  l>oih  higher  in 
value  than  the  la*t  differenl  pnte  and  abcve  the 
limil  »tated  in  the  order  Under  the  rxntinji  rule* 
the  buy  or  Bell  odd  lot  limn  order  i*  filled  al  Ihe 
price  of  Ihe  effective  Iranaaction  plu*  or  minu*  anv 
differential  thai  may  be  charged  -S*^  NYSE  Rule 
124IAM1H31 

llnder  the  Exchange  *  proposal  which  elimmjiie* 
differential*  for  odd-lol  limit  order*  the  effective 
traniaction  that  will  trigger  the  execution  of  an  odd 
lot  limit  order  i*  a  tranaaction  at  or  lower  than  the 
•pecified  limit  for  buy  limit  order*  or  al  or  higher 
than  Ihe  apecified  limit  for  tell  limit  order*  A*  a 
reault.  for  example,  if  a  cuttomer  place*  an  odd-lot 
limit  order  lo  buy  at  Si  and  Ihe  next  traniaction  i* 
al  Ihe  M  at  20,  Ihe  cu»tomer  »  order  ««ill  l«  filled  al 
20  automatically  under  Ihe  Exchange  •  *y»ten>  A*  ■ 
re»ult.  the  cu*lomer  can  buy  at  Ihe  bid — the  pnce  of 
a  Ihe  next  Iraniaction — rather  than  al  the  offer  If  a 
*lock  i*  liquid.  Ihe  cutlomer  will  l>e  able  lo  buy  on 
the  bid  and  turn  around  and  lell  on  the  offer  The 
Exchange  ii  concerned  that  the  cu»lomer  will 
receive  the  advantage  of  execution  at  the 
*peciali*t  •  quote*  without  undertaking  the 
apecialiil  •  market  making  reaponubililie* 

»  The  Exchange  will  »tan  Ihe  pilot  with  one  firm, 
will  add  one  nddilKMval  firm  at  lh«  atari  of  the 

{'4,^1, nurd 
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thrro  fi'-ms  witl  pnivkle  th«  Exchange 
with  [he  ability  ro  trwjnitor  the  operation 
of  the  nile  in  a  limited  environment  with 
a  cross  section  of  member  firms  and  ypt 
will  provide  a  significant  number  of 
investors  with  ttie  benefit  of  the  parly 
implementation  of  the  rule. 

The  Exchdnge  btlu^vts  Ihut  a  pilot 
program  limited  to  four  months  <tnd 
thrpf  firm*  offers  it  the  best  cJidnc*  to 
arrive  at  its  overall  goal  of  eliminatioft 
all  odd  lo<  differentials  and  extendinij  rt 
current  "no  cumnnsion  policy"  to  aii 
odd  lot  orders  Addressing  the  odd-krt 
order  flow  and  trading  pattern  concerns. 
howc\.er,  nuy  require  rulo  and  sj-stem 
(■nhancenvnts  whtch  mwy  be 
cumbersome  in  both  their  of>«;ra!!nn  and 
their  surveillance.  Ihr  pnitioscd  pilot 
program  will  enable  the  F.xrhangc  to 
assess  those  concerns  through  actual 
trading  experience  while  limiting  the 
exposure  if  thf  conifrns  prove  to  be 
well  founded.  If  the  pi!ol  program  proves 
those  concerns  not  !o  be  signifitant,  the 
F.xchan^c  can  take  appropriate  action. 
The  Fxchange  understands  ihat  this 
pilot  program  will  terminate  at  the  en*! 
of  fiuir  months  unless  the  Fvrhange 
sjlnni's  a  proposal  to  expand  th"  piii)l 
•hat  ts  a  •♦•pljble  to  ti»e  Connmssfon. 

Basis — The  statutory  basis  for  !his 
priipt'med  f.ile  change  it  tb»*  req'iirement 
under  section  6<hM  j)  of  thf-  Art  that  an 
exi  h.ingp  ha\e  rules  that  are  des'Rn«*d 
to  prevent  framhilent  and  manipu'.adve 
acts  :UM.i  practices,  to  promote  )Uit  and 
etjuilablc  principle.s  of  trade,  to  fos'er 
cooperation  and  coonluiation  wth 
persons  enijtiged  in  rrg\ilat(n«.  ( leaning 
S'Mtltng.  processing  inform. i'iom  VMlh 
re<ipcrt  to.  and  fa(iiitaL;rg  traosa*  lions 
in  SPuurities,  to  remove  imp»'dimen's  to 
and  perfect  the  mechanism  of  a  free  and 
open  'niirkel  and  a  I'ational  market 
system  and.  in  gt^neral.  to  prj'cct 
investors  and  the  public  interest. 

/'  Sr!f  Ri^u/ufory  Organ  Italian's 
Stotemcnt  or  Burden  on  Compel liitui 

The  proposed  rule  change  does  not 
impose  any  buriien  on  cximpefition  that 
is  not  m-cpsary  or  appixipn.ite  in 
furtherance  of  the  purposes  of  the  Act. 


UMI 


»«,ond  TMUith  of  ihr  t«;i|    jrnj    vill   i.tj  ihr  ■'ii..!! 
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Mill  run  llM  ^i»*  pmRTaJn  wiil  tw  m  pUcr  mmI  rrmiv 
lo  bummmcc  afimitaon  >t>  Ikjt  timr  .S<t  ir'trr  horn 
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C.  Se^f  Rpffa'utory  Organization's 
Statement  on  Comments  on  the 
Proposed  Ruie  Change  Recfived  Frrrm 
Members.  Participant  or  Others 

The  Exckange  has  not  solicited,  and 
does  not  intend  to  solicit  comments  on 
this  proposed  rule  change.  The 
Fjcchanjje  ka%  not  received  any 
unsolicited  written  oowKnents  from 
members  or  other  interested  parties. 

III.  Soliiitatiaa  of  Comnieots 

Interested  p>er»ons  are  invit«;d  lo 
submit  written  data,  views  nnd 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  SfMninties  and  Exchange 
Commissvon,  450  Fifth  Street  NW  . 
Washington.  DC  30549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
(  omnuiniciitjiMis  rela'in^  to  the  proposetl 
nile  change  between  the  Commibston 
<ind  any  persons,  other  than  those  than 
that  may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use  5'.2.  will  be  available  for 
mspectiim  and  corvnng  nt  the 
Con\niission's  Public  Reference  S'ttion 
450  Fifth  Street  NW  ,  Washington.  DC 
2()fJ4<J  Copies  of  s  jch  fili:'g  will  also  be 
available  for  in.spectiun  and  copytrg  at 
the  N\SH  All  submissions  should  refvr 
lo  File  No  SB-NYSF,-90-22  and  sh.iuld 
be  sijhmilted  by  |une  20.  1990. 

IV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Corrmussum  finds  that  the 
proposed  rule  char^^e  .&  conMs'ent  with 
Ihe  re'iuiremenls  of  the  Act  and  the 
rjles  and  rcgulaiions  ibere'uuier 
applicable  to  H  n.*tional  m.-.  unties 
e\(  hanije  and.  in  parttd-'Iar.  with  the 
refjuiren.enls  of  se>  tion  6(h;(5|  of  the 
Act."  The  Commission  lielieves  that  the 
f  riposals  goal,  which  is  (o  eliminate 
oiid-lol  differentials  and  floor  brokeragf- 
(  hargcs  on  systematized  odd-lot  i>fd«TS. 
vmII  increase  the  qu.dily  of  exeailun  of 
(  Ljitomer  odd  lot  limit  orders.  As  a 
rrsult  of  the  proposal,  the  pnce  duirjjed 
for  Ihe  exerulion  of  all  otki-lof  orders 
vmII  reflect  Ihe  market  s  pnce  without 
additional  transaction  costs. 

1  he  Commission  aJso  believes  thai  ibc 
pilot  program  propos^il  ti>ould  help  the 
Kxchange  lo  design  off  lot  pr>cmg  niles 


which  will  facilitate  tlie  execution  of 
odd-lot  orders.  Although  the 
Commission  has  concerns  about  limitin;i 
the  pilot  to  only  three  Tmns,  the 
Commission  recogoizes  that  the 
Exchange  prefers  a  small.  coatroUed 
pilot  in  case  the  order  Dam  of  the  odd- 
lot  system  is  drastically  altered  by  tlie 
proposed  rale  change.  Moreover,  the 
three  fimi.  four  raonth  piiot  pragram  will 
permit  the  Exchange  to  examine  odd-lot 
order  flow  and  trading  patterns  with  a 
cross-section  of  ajember  firms.  Finally, 
though  limited  to  the  three  firms,  the 
pilot  program  also  should  provide  a 
significant  number  of  investors  with  the 
benefit  of  the  early  implemenfatjan  of 
the  rule. 

The  Exchange  has  statcnl  that  pilot 
program  will  terminate  al  the  end  of  four 
months  unless  the  NYSE  submits  a 
proposal  to  expand  the  pilot  which  is 
acceptable  to  the  CkMnmission.  The 
Commission  believes  that  if  the  pilot  is 
renewed,  it  should  be  ex'ended  to  all 
NYSE  members. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
pnor  lo  the  thirtieth  day  after  the  date  of 
publication  of  rwtice  of  filing  thereof. 
The  pilot  IS  designed  to  test  new 
procedures  for  providing  improv.-d  odd- 
lot  pricing.  If  the  pilot  program  is 
successful,  acceleration  of  this  proposed 
rule  change  will  permit  the  Elxchange  to 
extend  improved  odd-lot  pricing  to  all 
investors  at  an  earlier  dale.  In  addition, 
the  extK:ution  of  odd-lot  orders  without 
a  differential  was  the  subfect  of  prior 
NYSE  proposals  that  were  published  in 
the  Federal  Register  for  the  full  statutory 
period  without  any  comments  bein;; 
submitted.^ 

It  !<■  iherefortf  ordered,  pursuant  to 
section  19<b)(2)  •  of  the  Act.  That  the 
proposed  rule  change  is  approved  for  a 
four  month  period  endmg  on  October  15. 
15)90. 

Vcr  ihe  Comm>»»joB.  by  the  Drvisior  of 
.Market  Regulation,  pursuant  (o  delegated 
diilhority.* 

n.iied  M,i\  ZZ.  199a 

Man;sre<  H.  McFarland, 

Deputy  S''i  rvlcry: 
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Self-Regulatory  Organizationa;  Pacific 
Stock  Exchange,  Inc.;  Order  Approving 
Propoaad  Rule  Change  Relating  to 
Listing  GuMeiines  Applicat>ie  to  Index 
Warrants 

On  March  27,  1990,  the  Pacific  Slock 
Exchange,  Inc.  |"PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  lo  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b— 4  thereunder.*  a 
proposed  rule  change  to  allow  the  PSE 
to  list  and  trade  warrants  based  upon 
foreign  and  domestic  stock  market 
Indexes  The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  No.  27919  (April  19. 1990).  55  FK 
17696.  No  comments  were  received  on 
the  proposed  rule  char»ge. 

The  Exchange  proposes  to  amend  PSE 
Rule  i.  section  3(b).  entitled  "Warrants." 
for  the  purpose  of  providing  hsting 
guidelines  for  index  warrants.  The 
proposed  warrants  will  be  cash-settled, 
unsecured  obligations  of  the  issuer  with 
a  term  ranging  from  one  to  five  years. 
Only  index  warrants  based  on 
established  domestic  and  foreign  market 
indexes  will  be  accepted  for  listing.  The 
Exchange  plans  to  list  both  American 
style  warrants  (;«•..  exercisable 
throughout  their  life)  and  European-style 
warrants  {i.e.,  exercisable  only  upon 
their  expiration  date).  Upon  exercise,  or 
at  the  warrant's  expiration  date  if  not 
exercisable  prior  to  such  date,  the 
holder  of  a  warrant  resembling  a  put 
option  would  receive  payment  in  U.S. 
dollars  to  the  extent  that  the  underlying 
index  has  declined  below  a  pre-stated 
cash  settlement  value,  while  the  holder 
of  a  warrant  resembling  a  call  option 
would  receive  payment  in  U.S.  dollars  to 
the  extent  that  the  index  has  increased 
above  the  pre-stated  cash  settlement 
value.  Warrants  that  are  "out-of-the 
money"  at  the  end  of  the  staled  term 
will  expire  worthless. 

The  PSE  will  consider  listing  stock 
index  warrants  on  a  case-by-case  basis. 
Because  the  warrants  will  represent 
unsecured  obligations  of  their  issuer, 
only  warrants  issued  by  companies  that 
exceed  the  Exchanges  Tinancial  listing 
criteria  and  that  have  assets  in  excess  of 
$100  million  will  be  eligible  for  listing. 
The  Exchange  proposes  to  require  a 
minimum  public  distribution  of  one 
millinn  warrants  together  with  a 
minimum  of  400  public  holders,  and  an 
aggreg.'ite  market  value  of  $4  million.  In 
addition,  warrants  which  have  l)e«m 


approved  for  trading  on  another 
national  securities  exchange  will  be 
eligible  for  listing. 

The  Exchange  also  proposes  lo  amend 
PSE  Rule  X,  section  18(c).  entitled 
"Suitability,"  to  apply  the  options 
suitability  standard  to  index  warrant 
recommendations  made  by  members 
and  member  organizations.  The 
suitability  standard  will  require  that  the 
member  or  member  organization  have 
reasonable  grounds  to  believe  that  the 
recommended  index  warrant 
transaction  is  suitable  for  the  customer 
and  that  the  customer  is  able  to  evaluate 
and  bear  the  risks  of  the  proposed 
transaction.  The  Exchange  will 
recommend  that  index  warrants  be  sold 
only  to  options-approved  accounts. 

Finally,  the  Exchange  also  proposes  to 
amend  PSE  Rule  X.  section  18(e)(1). 
entitled  "Discretionary  Accounts,"  so 
that  a  Senior  Registered  Options 
Principal  ("SROF)  or  Registered 
Options  Principal  ("RDF")  will  be 
required  to  approve  and  initial  any 
discretionary  index  warrant  transaction 
on  the  day  it  is  executed.  The  SROP 
shall  review  the  acceptance  of  each 
discretionary  account  to  determine  that 
the  ROP  had  a  reasonable  basis  to 
believe  that  the  customer  was  able  to 
understand  and  bear  the  risks  of  the 
proposed  transaction,  thus  ensuring  that 
investors  will  be  offered  an  explanation 
of  the  special  characteristics  and  rules 
applicable  to  the  trading  of  index 
warrants. 

Index  warrants  represent  another  of 
the  innovative  methods  of  raising 
capital  recently  developed  by  business 
enterprises.  Whereas  corporations  once 
raised  capital  solely  through  simple  debt 
or  equity  offerings  with  the  occasional 
sale  of  convertible  debt  or  preferred 
stock,  today  a  wide  range  of  financing 
alternatives,  such  as  commodity-  or 
stock-index-linked  debt,  foreign 
currency  denominated  debt,  and 
currency  warrants  are  available.  Index 
warrants  are  yet  another  example  of  this 
phenomenon.  These  innovative 
financing  techniques  not  only  allow 
business  entities  to  raise  capital  more 
easily  and  less  expensively,  but  also 
provide  investors  with  an  opportunity  to 
obtain  differential  rates  of  return  on  a 
small  capital  outlay  if  the  uaderlying 
currency  or  stock  index  moves  in  a 
favorable  direction  within  a  specified 
lime  period.' 
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Because  index  warrants  are  derivative 
in  nature  and  closely  resemble  index 
options,  the  Coannission  has  several 
specific  concerns  regarding  these 
instruments.  In  particular,  index 
warrants  raise  customer  suitabihty. 
disclosure,  and  secondary  mukti 
trading  issues  that  nuiat  b«  addressed 
adequately.  In  this  regard,  the  PSE  has 
proposed  safeguards  that  are  designed 
to  meet  these  investor  protection 
concerns,  including  the  application  of 
options  suitability  standards  to  index 
warrant  recommendationa  and  the 
requirement  that  discretionary  orders  in 
index  warrants  be  approved  on  the  day 
entered  by  a  SROP  or  a  ROP. 

The  Commission  finds  thai  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5).  *  More 
specifically,  the  Commission  believes 
that  index  warrants  are  an  innovative 
financing  technique  designed  to  allow 
an  issuer  to  offer  debt  al  a  lower  rate 
than  in  a  straight  debt  offering  in  return 
for  assuming  some  overall  market 
volatility  risk.  Purchasers  of  the 
warrants  can  use  them  to  hedge  against 
or  speculate  on  stock  market 
fluctuations. 

The  Commission  believes  that  the  PSE 
has  designed  reasonable  rules  and 
procedures  to  address  the  special 
concerns  attendant  to  the  secondary 
trading  of  index  warrants.  By  imposing 
special  suitability,  disclosure,  and 
compliance  requirements  on  index 
warrants,  the  PSE  has  addressed 
potential  public  customer  problems  that 
could  arise  from  the  derivative  nature  of 
these  products.  The  Commission 
believes  further  that  it  is  appropriate  to 
apply  options  suitability  and  risk 
disclosure  standards  to  index  warrants. 
More  specifically,  index  warrants 
possess  the  same  basic  risks  as  index 
options.  Consequently,  disclosure  of 
these  risks  should  be  similar  lo  that 
required  for  options  trading.  Similarly, 
applying  existing  options  suitability 
procedures  to  index  warrants  should 
ensure  that  only  customers  with  an 
understanding  of  options  and  the 
financial  capacity  to  bear  the  risks 
attendant  to  options  trading  will  be 
trading  index  warrants  on  their  broker's 
recommendations.  Moreover,  a  SROP  or 
ROP  will  be  required  to  review  any 
discretionary  index  warrant  transaction 
on  the  day  the  transaction  is  executed. 
As  with  index  options,  this  procedure 
will  ensure  that  appropriate  supervisory 
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pprsonnel  at  member  firms  review  these 
transactions  promptly   In  addition,  the 
F'SF.  will  recommend  that  index 
w.irrants  he  sold  only  to  options 
approved  accounts.  FinHlly,  the  lislins 
.standards  for  index  warrants  should 
ensure  that  only  suhstantial  companies 
(.ipalile  of  meeting  their  warrant 
obligations  issue  the  index  warrants 

Although  the  profK)sed  rule  change 
provides  a  structure  for  listing  stock 
index  warrants,  the  l*SF  will  l)e  required 
to  siibmit.  as  separate  14(ti)|.::|  rule 
(  hanges  for  ("ommission  approval,  the 
Lsting  of  each  specific  stock  index  that 
It  proposes  to  trade  warrants  on.  The 
rule  change  will  provide  the  Commission 
with  an  opportunity  to  determine, 
among  other  things,  if  a  particular  index 
raises  the  potential  for  matiipulal.on  t)r 
other  trading  abuse  concerns.'  In 
addition,  the  Commission  is  examining 
the  experience  with  sto<.k  index 
warrants  currently  trading  on  the 
American  Stock  Exchange,  and  may  in 
the  future  recommend  modifications  to 
the  standards  contained  in  this  filing  for 
a  specific  stock  index  warrant 

//  IS  thiTpfon'  ordtTfd.  pursuant  to 
se(  turn  t9<b)(J)  of  the  Act.*  that  the 
proposed  rule  change  (SR-J'SE'.-90-ll) 
be.  and  hereby  is.  approved. 

Kipf  the  C.ommi.ision,  by  the  DivisKin  of 
M.irki-i  Kesulaliiin  pursuani  to  delegated 
authonly  ' 

UnU-ii   May  2::.  \*K) 
Margaret  H.  McFarland. 
/>•/>(,.'>  St-i  rclary 
[VH  IV>c  9O-124«0  Filed  5-29-90.  845  am\ 
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TENNESSEE  VALLEY  AUTHOWrTY 

Paperwork  Reduction  Act  of  1980,  as 
Amended  by  PubMc  Law  99-591; 
information  Collection  Under  Review 
by  ttw  Office  of  Management  and 
Budget  (OMB) 

AOENCV:  Tennessee  Valley  Authority 
ACTKHr  Information  collection  under 
review  by  the  Office  of  Management 
and  Hudget  (OMB) 


SUMMARY:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
f(j|lowing  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  19H()  (44 


'  In  'hi«  I  imn^i  'tun    'h*'  (  .trnmiiisMin  ntilri  Ihi«I 
(iir  wiirrnnH  bowil    'r  «  f(irr.(jn  iIim  k  io<)r» 
xlrguii'r  MimeilUm  ••  «hHnn«  »gn-rtnrn>»  brlwrm 
Ihr  ("Si-:  and  (oo-inr  fii«rkri(«l  whrrr  ih«  indri  • 
romponeni  tlo*  k%  trr  <'^>i^■^l  wimju!  Iw  •  nrtmaty 
pf^mjuttilr  It    Afif  can. I    irlf  I  p>..<-nli»l 
manipuldliiins  m  oih.-f  icTntri't>.-r  nr  ,U.-ii«l  'r^iiing 

•is  use     'H.il'lJI  |1«2I 
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use.  chapter  35).  as  amended  by 
Public  Law  99-591 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Desk 
tlfficer  for  the  Tennessee  Valley 
Authority,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  2050;i;  Telephone:  (3021  395-3084. 
Aiif'iny  Ch'dronce  Officer  Mark  R. 
Winter.  Tennessee  Valley  Authonly. 
Edney  Building  4W  13B.  Chattanooga. 
TN  37402;  (615]  751-2523. 

Type  of  Request:  Regular  submission. 
Title  of  Information  Collection:  Salary 
Survey  for  Salary  Policy  Bargaining  Unit 
Employees 

Frequency  of  Use  Annually. 
Type  of  Affected  Public:  State  or  local 
governments.  Federal  agencies,  non- 
profit institutions,  businesses,  or  other 
for  profit. 

Small  Businesses  or  Organizations 
Affected:  No. 

Federal  Budget  Functional  Category 
Code:  999 

Estimated  Number  of  Annual 
Responses:  45. 

Estimated  Total  Annual  Burden 
Hours:  180. 

Estimated  Average  Burden  Hours  Per 
Response:  4 

Need  For  and  Use  of  Information 
TVA  conducts  an  annual  salary  survey 
for  employee  compensation  and  benefits 
as  a  basis  for  labor  negotiations  in 
determining  prevailing  rates  of  pay  and 
benefits  for  represented  salary  polu  y 
employees.  TVA  surveys  firms,  and 
Federal.  State,  and  local  govemment.s 
whose  employees  perform  work  simil.ir 
to  that  of  TVA's  salary  policy 
employees- 
Louia  S.  Grand*. 

V'/(  e  Prfsitlent.  Information  Services.  Senior 
.•lyeni  V  Offn  ml 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program;  Keahole  Airport,  Kaliua- 
Kona,HI 


AOCMCV:  Federal  Aviation 
Administration,  DOT 

ACnOM:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Slate  of 
Hawaii,  Department  of  Transportation 
under  the  provisions  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
part  150.  These  findings  are  made  in 
recognition  of  the  description  of  Federal 
and  nonfederal  responsibilities  in 
Senate  Report  No,  9ft-52  (1980)  On 
November  14.  19«9  the  FAA  determined 
thai  the  noise  exposure  maps  submitted 
by  State  of  Hawaii  under  part  15<)  were 
in  compliance  with  applicab!'.' 
requirements.  On  May  10,  l^**!  'he 
Assistant  Administrator  for  .'.,i  ports 
approved  the  Keahole  .Airpuit  noise 
compatibility  program  1  en  of  the  twelve 
(12)  recommendations  of  the  program 
were  approved  Partial  approval  was 
issued  on  one  noise  abatement 
recommendations.  One  noise  abatement 
measure  was  disapproved. 
EFFtCnVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Keahole 
Airport  noise  compatibility  program  is 
May  10  1990 

FOR  FURTHER  INFORMATION  CONTACT: 
David  I.  Welhduse,  Airport  Enwineer/ 
Planner,  Honolulu  Airports  District 
Office.  Federal  Aviation  Administration. 
Mailing  Address  P.O.  Box  50244. 
Honolulu.  Hawaii  96850-0001    Street 
Address:  300  Ala  Moana  Boulevard, 
room  7116.  Honolulu,  HI  Documents 
reflecting  this  F.AA  action  may  be 
reviewed  at  this  same  location 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  thai  the  FAA  has 
given  lis  overall  approval  to  the  noise 
compatibility  program  for  Keahole 
Airport,  effective  May  10.  1990 

Under  sec'ion  104(a)  of  the  Aviation 
Safely  and  Nciise  Abatement  Art  of  19~9 
(hereinafter  referred  to  as    the  Act),  an 
Hirpor!  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  F.AA  a  noise  compatibililv 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
nnncompalible  land  uses  and  prevention 
of  additional  noncompalible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  su(.h 
programs  to  be  developed  in 
consultation  with  interested  and 
hffecled  parlies  including  local 
communities,  government  agencies. 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  pait 
\bO  18  a  local  program,  not  a  Federal 
program  The  FAA  does  not  subsiitule 


its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibdity  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompalible  land 
ises  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
tvpos  ni  (lasses  of  aeronautical  uses, 

v  lolale  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogatmg 
safely,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Assistant 
.Administrator  for  Airports  prescribed  by 
law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  {  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal. 
Slate,  or  local  law.  Approval  does  not 
by  itself  constitute  an  FAA 
implementing  action.  A  request  for 
Federal  action  on  approval  to  implement 
specific  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 
environmental  assessment  of  the 
proposed  act'on.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Were  federal  funding  it  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  flawthome,  California. 

The  Slate  of  Hawaii  submitted  to  the 
FAA  on  April  4, 1968  and  amended  on 
September  20. 1989  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
'onducted  from  September  19B5  through 


September  1969.  The  Keahole  Airport 
noise  exposure  maps  were  determined 
by  FAA  to  be  in  compliance  with 
applicable  requirements  on  November 
14. 1989.  Notice  of  this  determination 
was  published  in  the  Federal  Register  on 
December  11. 1989, 

The  Keahole  Airport  study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1900.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  November  14, 1989  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  progam  contained  12 
proposed  actions  for  noise  mitigation 
both  on  and  off  the  airport.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  May  10, 1990. 

Outright  approval  was  granted  for  10 
of  the  12  specific  program  elements. 
Approved  program  measures  Included: 
Request  to  change  downwind  approach 
for  Runway  35;  Continue  use  of  informal 
noise  abatement  departure  procedure; 
conduct  comprehensive  planning  and 
urban  growth  management;  sequencing 
of  implementation  of  capital 
improvements  and  public  works 
projects;  recommend  Hawaii  County 
adopt  hejght/noise/safety  overlay  zone; 
requirement  for  soundproofirtg  of  new 
noise-sensitive  structures  within  60  Ldn 
noise  contour  Acquisition  of  aviation 
casements  within  60  Ldn  noise  contour 
require  Fair  Disclosure  Policy  for 
residential  property  in  Hawaii  County; 
Evaluation  of  tax  incentives  for 
retaining  open  space  land  uses;  Request 
Veterans  Administration  and  Federal 
Housing  Administration  to  consider 
restricting  the  insuring  of  home 
mortgages  to  areas  outside  of  the  65  Ldn 
noisb  contour. 

Partial  approval  was  Issued  on  the 
measure  that  would  limit  aircraft  types. 
Approval  was  granted  on  the  portion 
that  recommends  increased  voluntary 
use  of  Slate  3  airxu^ft.  Use  of  reduced 
landing  fees  to  induce  use  of  these 
aircraft  was  disapproved. 


The  noise  abatement  measure  that 
recommended  construction  of  high- 
speed exit  taxiways  was  disapproved. 

These  determinabons  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  May  10. 1990.  The  Record  of 
Approval,  as  well  as  other  evaluation 
materials  and  the  documents  comprising 
the  submittal,  are  available  for  review  at 
the  FAA  office  listed  above  and  at  the 
administrative  offices  of  the  State  of 
Hawaii. 

Issued  at  Hawthorne.  California  on 
Mondfly  May  14.  1990. 
Jainea  ].  W'igjii 

Acting  Manager.  Airports  Division. 
\VY<  Doc.  90-12411  Filed  5-29-90:  8-45  am| 
snjjNa  coot  4«i»-i>-m 


Federal  Highway  AdniMali  atton 
Bus  Drhrer  Training;  PuMte  Forum 

agency:  Federal  Highway 
AdministraUon  (FHWA).  DOT. 

ACTKNC  Notice  of  pubbc  forum. 

summary:  The  Federal  Highway 
Administration's  Office  of  Motor 
Carriers  announces  a  one-day  public 
forum  on  the  subject  of  bus  driver 
training.  The  need  for.  and  widespread 
industry  interest  ia  adopting  a 
voluntary,  industry-developed  curricula 
for  training  bus  drivers  will  be  a  key 
topic  of  the  conference.  The  conference 
will  mclude  a  presentation  of  the  results 
of  a  recent  study  funded  by  the  FHWA. 
titled  "Evaluation  of  the  Availability 
and  Extent  of  Structured  Bus  Driver 
Training  Curricula."  The  presentation 
will  be  conducted  by  )ack  Faucett 
Associates,  Ina.  a  transportation 
consulting  firm.  The  FHWA  is  interested 
in  obtaining  the  views  from  as  many 
representatives  as  possible  of  the 
different  segments  of  the  bus  industry 
and  the  public  about  the  results  of  the 
study  and  in  facilitating  the  exchange  of 
ideas.  The  FHWA  is  asking  that  the 
participants  be  prepared  to  share  their 
views  on  six  open  discussion  topics: 

Topic  1:  What  is  the  need  for  aivd 
industry  interest  in  developing  a  bus 
driver  training  curricula? 

Topic  2:  What  are  the  benefits  of  such 
training  programs? 

Topic  3:  What  are  the  challenges  in 
applying  bus  driver  training  programs 
across  the  various  industry  segments? 

Topic  4:  What  should  the  curricula 
include? 

Topic  5:  How  sould  the  curricula  be 
developed? 

Topic  6:  What  organisation(s)  sould 
\)e  involved  and  how  should 
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coordination  and  leadership  be 

structured. 

DATES:  The  forum  will  be  held  on  June 

19.  1990,  from  9  am  to  2M  p  m.,  FTT. 

AOOncSSCt:  Federal  Highway 
Administration.  Ndssif  Building.  400 
Seventh  Street.  SW..  room  2230. 
VVashinston.  DC. 

worn  puummo  psjmposts  amo  FmrmcR 
iMfORMA-nOM  COMTACT:  Mr  lerry  Robin. 
Federal  Highway  Administration.  Office 
of  Motor  Carriers.  400  Seventh  Street. 
SW  .  room  3404.  Washington.  DC  20590. 
telepone  (202)  366-2985.  by  June  14.  1990. 
SUmJIMCNTAItV  l»IFO«MATK)#t  Fomidl 
training  is  one  of  the  most  reliable  ways 
to  learn  the  many  skills  required  for  the 
safe  operation  of  any  motor  vehicle  and 
to  improve  dnver  performance 
Recognizing  this,  the  FHWA  developed 
the  Model  Cumculum  for  Training 
Tractor-Trailer  Drivers  in  1985  to  be 
used  as  a  voluntary  standard  by  the 
trucking  industry  for  developing  training 
prt>gram»  The  cumculum  emphasizes 
four  goals:  Student  safety  dunng 
training,  ability  to  dnve  safely,  ability  to 
drive  legally,  and  the  ability  to  dnve 
efriclently  To  achieve  these  goals,  the 
cumculum  specified  minimum 
recommended  standards  for  training 
tractor-trailer  drivers,  includin{<  the 
specific  subjects  to  be  taught; 
mstructional  ob)ectives  to  be  attained; 
the  number  of  hours  necessary  for  the 
attainment  of  each  of  the  objectives;  and 
the  recommended  equipment,  vehicles, 
and  facilities  to  obtain  these 
inslniclional  ob)ectives  Currently,  the 
Professional  Truck  Driver  Institute  of 
America,  Inc  (PTDIA)  uses  the  Model 
Cumculum  as  the  basis  to  certify  those 
organizations  that  offer  tractor-trailer 
training  As  of  Apnl  1990.  ITDIA  has 
certified  a  total  of  64  courses  offered  by 
20  organizations  with  34  sites  in  22 
States  This  clearly  demonstrates  that 
the  industry  is  interested  m  adopting 
voluntary  training  standards  when  they 
exist.  However,  the  Model  Curriculum 
focuses  on  tractor  trailer  training 
standards  and.  as  a  result,  do€^  not 
include  or  address  bus  driving 
techniques  or  "requirements." 
Discussions  at  this  forum  will  focus  on 
v%heiher  bus  dnver  training  cumcula 
developed  by  the  industry  are 
appropnate  and  desirable  and  whether 
there  is  sufficient  interest  on  the  part  of 
the  industry  to  pursue  the  subiect 
Aulbodly:  23  I!  S  C  31.S  49  CtH  1  49 
t!i!iu«-d  On   Mhv  22.  IWO. 
T.D  UrKM. 
Atlntinislralor 

Iffi  Doc  90-124«a  Kited  5-29-flO:  ft45  Hm| 
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National  Higttway  Traffic  Safaty 
Administration 

Patltion  for  Exemption  from  tt»a 
Vahlcia  TT>«ft  Pravantlon  Standard; 
American  Honda  Motor  Co..  Inc. 

AOINCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT 
action:  Grant  of  petition  for  exemption. 


SINNMAIIY:  This  notice  grants  the  petition 
by  American  Honda  Motor  Co.,  Inc. 
(Honda)  for  an  exemption  from  the  parts 
marking  requirements  of  the  vehicle 
theft  prevention  standard  for  the  Honda 
Acura  legend  car  line  for  Model  Year 
1991  The  agency  has  determined  that 
the  antitheft  device  which  the  petitioner 
intends  to  install  on  this  line  as 
standard  equipment  is  likely  to  be  as 
effective  in  reducing  and  delemng 
motor  vehicle  theft  as  would  compliance 
with  the  parts  marking  requirements 
OATCS:  The  exemption  grarfced  by  this 
petition  will  become  effective  beginning 
with  the  1991  MtxJel  Year 
SUPPIXMCNTARY  INFOnMATION:  On 
January  23.  1990,  this  agency  receised 
from  Honda  a  petition  for  exemption 
from  the  theft  prevention  standard  for 
the  Model  Year  (MY)  1991  Acura  Legend 
car  line  pursuant  to  49  CFR  543. 
Exemption  from  Vehicle  Theft 
Prevention  Standard.  The  agency 
reviewed  the  January  23. 1990. 
submission  and  concluded  that  it 
constituted  a  complete  petition. 
Accordingly,  January  23,  1990.  is  the 
date  on  which  the  statutory  120  day 
period  for  processing  Honda's  petition 
Iwgan 

In  Its  petition.  Honda  included  a 
detailed  descnplion  and  diagrams  of  the 
identity,  design,  and  location  of  the 
components  of  the  antitheft  device  for 
the  Acura  Legend  car  line. 
The  antitheft  device  is  a 
comprehensive  security  alarm  system 
which  includes  an  engine  starter 
interrupt  function  and  an  alarm  function. 
The  antitheft  device  is  activated  by 
removing  the  key  from  the  ignition  and 
locking  the  driver  or  passenger  door 
with  the  key  Honda  stated  that  the 
l.egend  is  equipped  with  an  automatic 
lock  system  as  standard  equipment.  This 
system  enables  the  driver/operator  to 
lock  all  doors  by  locking  either  the 
driver  or  passenger  side  front  door  with 
the  ignition  switch  key,  thus  arming  the 
theft  deterrent  system. 

It  will  also  be  possible  to  arm  the  theft 
deterrent  system  by  using  a  door  button 
without  using  a  key.  When  the  driver's 
door  button  is  pushed  down,  all  other 
door  buttons  will  be  pushed  down 
automatically.  When  the  driver's  door  is 
closed,  the  theft  deterrent  system  will  b* 


armed.  The  system  incorporates  a 
security  indicator  light,  located  on  the 
driver's  door  lining,  that  enables  one  to 
visually  check  to  see  whether  the 
system  is  armed.  The  indicator  light 
starts  flashing  when  the  arming 
procedure  is  completed.  The  engine 
starter  interrupt  function  of  the  system 
is  armed  immediately  upon  completion 
of  the  arming  procedure.  The  alarm  is 
armed  15  seconds  after  completion  of 
the  arming  function. 

The  alarm  monitors  the  doors,  hood, 
trunk  lid,  battery  terminals,  engine 
starter  circuit,  and  battery  circuit.  If  the 
doors,  hood  or  trunk  lid  are  forced 
opened,  battery  terminal(8)  removed 
and  reconnected,  or  the  engine  starter 
circuit  and  battery  circuit  are  byussed 
by  breaking  the  ignition  switch,  or  the 
engine  hood,  or  trunk  lid  opener  located 
inside  the  vehicle  are  forced,  the  alarm 
will  go  off.  When  this  happens,  the 
horns  will  sound,  headlights  pop  up  and 
flash,  and  sidemarker  lamps,  position 
lamps,  and  tail  lamps  will  flash  for 
about  two  minutes.  These  audible  and 
-visual  alarms  will  draw  the  attention  of 
the  people  around  the  vehicle  to  the 
illegal  efforts  of  the  unauthorized 
person.  After  the  activation  of  the  alarm 
for  about  two  minutes,  the  system  is 
automatically  rearmed  and  if  any  of  the 
conditions  described  above  occur,  the 
alarm  will  activate  again.  The  system  is 
disarmed  when  either  door  is  unlocked 
by  using  the  key. 

As  already  noted,  the  theft  deterrent 
system  of  the  Legend  has  an  engine 
starter  interrupt  feature.  While  the  theft 
deterrent  system  is  armed,  the  electric 
line  which  activates  an  engine  starter 
motor  IS  kept  interrupted  by  the  starter 
relay.  As  a  result  of  this,  the  engine 
cannot  be  started  by  bypassing  the 
engine  starter  an!  battery  circuit  or 
rotating  the  igni'.ion  switch  by  means 
other  than  the  authentic  key. 

The  theft  deterrent  functions  reinforce 
one  another,  making  theft  of  the  vehicle 
more  difficult.  Even  if  an  unauthorized 
person  could  enter  the  vehicle  without 
activating  the  alarm.  Honda  stales  it  is 
impossible  to  move  the  vehicle  because 
the  Legend  is  equipped  with  a  steering 
lock  device.  If  the  steering  lock  device  is 
broken,  the  engine  starter  interrupt 
function  is  still  in  operation  and  makes 
it  impossible  to  start  the  engine.  If  the 
starter  circuit  and  the  battery  circuit  are 
bypassed  for  starting  the  engine,  the 
alarm  is  activated. 

Honda  also  states  that  the  system  is 
designed  to  make  attempts  to  defeat  the 
systeni  difficult.  All  the  switches  and 
wiring  activating  the  system  are 
inaccessible  from  outside  of  the  vehicle 
lo  prevent  tampenng  by  an  unauthorized 


person.  The  battery  terminals  are  not 
accessible  without  opening  the  front 
hood  (if  it  is  opened,  an  alarm  will 
activate).  If  the  battery  terminal(8)  could 
be  disconnected  from  under  the  vehicle, 
the  alarm  will  activate  when  the 
disconnected  terminal(s)  is  reconnected 
in  order  to  start  the  engine.  The  horn  is 
placed  in  a  location  that  makes  it 
difficult  to  tamper  with. 

In  order  to  ensure  the  reliability  and 
durability  of  the  system,  Honda 
conducted  the  following  tests,  based  on 
their  own  specified  standards:  Instant 
power  source  voltage  cut  test;  power 
source  voltage  test;  surge  test;  battery 
reversed  connection  test; 
electromagnetic  wave  lest;  high  and  low 
temperature  test;  temperature  and 
humidity  change  test;  temperature  and 
humidity  resistance  test;  vibration 
resistance  test;  drop  test;  thermal  shock 
test;  operation  endurance  test;  static 
electricity  test:  noise  resistance  test;  and 
walkie  talkie  test. 

Honda  stated  that  since  the  theft 
deterrent  system  of  the  Legend  is  the 
first  newly  developed  system  as 
standard  for  Honda  car  lines,  no  theft 
record  has  been  established  and  no 
objective  data  can  be  provided  to 
determine  that  the  system  is  likely  to  be 
as  effective  as  compliance  with  the 
parts-making  requirements. 

Honda  made  a  comparison  of  the 
Acura  Legend  system  with  those 
systems  used  on  car  lines  which  NHTSA 
has  determined  to  be  as  effective  in 
reducing  and  deterring  motor  vehicle 
theft  as  would  compliance  with  the 
parts-making  requirements. 

Honda  states  that  the  following 
carlines  have  similar  NHTSA  approved 
theft  deterrent  systems  as  the  one 
proposed  for  the  Legend;  Chrysler 
Conquest.  Mazda  RX-7.  Nissan  Maxima, 
Mitsubishi  Stanon  and  Toyota  Cressida. 
In  selecting  these  similar  systems,  the 
following  criteria  were  considered  by 
Honda:  Similar  sensor  switches  that  are 
incorporated  in  the  theft  deterrent 
system  to  activate  the  alarm:  the  kind  of 
audio/visual  alarm  the  system  provides: 
and  incorporation  of  a  starter  interrupt 
function. 

Honda  concludes  that  the  Legend  theft 
deterrent  system  is  not  less  effective 
than  those  systems  in  the  above  car 
lines  for  which  NHTSA  has  granted 
exemptions  from  the  parts-making 
requirements. 

Based  on  this  substantial  evidence, 
the  agency  believes  that  the  antitheft 
device  for  the  Honda  Acura  Legend  in 
Model  Year  1991  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  par'smaking  requirements  of  the 


theft  prevention  standard  (49  CFR  part 
541). 

The  agency  believes  that  the  device 
will  provide  the  types  of  performance 
listed  in  49  CFR  part  543.6(a)(3): 
Promoting  activation;  attracting 
attention  to  unauthorized  entries; 
preventing  defeat  or  circumvention  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 
unauthorized  entrants:  and  ensuring  the 
reliability  and  durability  of  the  device. 

As  required  by  section  605(b)  of  the 
statute  and  49  CFR  543.e(a)(4).  the 
agency  also  finds  that  Honda  has 
provided  adequate  reasons  for  its  belief 
that  the  antitheft  device  will  reduce  and 
deter  theft.  This  conclusion  is  based  on 
the  information  Honda  provided  on  its 
device.  This  information  concluded  a 
description  of  reliability  and  functional 
tests  conducted  by  Honda  for  the 
antitheft  system  and  its  components.  As 
was  previously  stated,  Honda  asserts 
that  the  function  and  design  of  the 
Honda  antitheft  device  is  similar  to 
those  of  other  devices,  such  as  that  on 
the  Chrysler  Conquest,  Mazada  RX-7. 
Nissan  Maxima,  Mitsubishi  Starion.  and 
Toyota  Cressida  that  the  agency 
previously  has  considered  likely  to  be  at 
least  as  effective  as  complying  with  part 
541  would  be.  Each  of  these  systems 
allows  activation  and  deactivation  by 
an  ignition  key.  All  these  systems  are 
equipped  with  sensor  switches  in  the 
doors,  door  key  cylinders,  trunk,  engine 
hood,  ignition  key,  and  front  hood.  All 
systems  are  additionally  equipped  with 
an  indicator  warning  light,  a  type  of 
flashing  light,  a  horn  alarm  function,  and 
a  starter  interrupt  function. 

If  Honda  decides  not  to  use  the 
exemption  for  the  Legend  car  line,  it 
should  formally  notify  the  agency.  If  this 
is  the  case,  the  car  line  must  be  marked 
according  to  the  requirements  under  49 
CFR  parts  541.5  and  541.6  (making  of 
major  component  parts  and  those 
replacement  parts). 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
marking  programs  make  it  difficult  at 
this  early  stage  of  the  theft  standard's 
implementation  to  compare  the 
effectiveness  of  an  antitheft  device  with 
the  effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison,  which 
the  agency  has  made  on  the  basis  of  the 
limited  data  available. 

NHTSA  notes  that  if  Honda  wishes  in 
the  future  to  modify  the  device  on  which 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(d)  states 
that  a  part  543  exemption  applies  only  to 
vehicles  that  belong  to  a  line  exempted 


under  this  part  and  equipped  with  the 
antitheft  device  on  which  the  line's 
exemption  was  based.  Further, 
I  543.9(c)(2)  provides  for  the  submission 
of  petitions  "(t)o  modify  and  exemption 
to  permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

However,  the  agency  wishes  to 
minimize  the  administrative  burden 
which  I  543.9(c)(2)  could  place  on 
exempted  vehicle  manufacturers  and 
itself.  The  agency  did  not  intend  in 
drafting  part  543  to  require  the 
submission  of  a  modification  petition  for 
every  change  in  the  components  or 
design  of  an  antitheft  device.  The 
significance  of  many  such  changes  could 
be  de  minimus.  Therefore,  NHTSA 
suggests  that  if  Honda  contemplates 
making  any  changes  the  effects  of  which 
might  be  charaterized  as  de  minimus, 
then  the  company  should  consult  the 
agency  before  preparing  and  submitting 
a  petition  to  modify.  (15  U.SC.  2025. 
delegation  of  authority  at  49  CFR  1.50). 

Issued  on:  May  23, 1990. 
Howard  M-Smolkin. 

Executive  Director. 

[FR  Doc.  90-12387  Filed  5-29-90:  8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requlrementa  Siibmitted  to  0MB  for 
Review 

Date:  May  23. 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementls)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(B)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue.  NW.,  Washington.  EX:  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0162. 

Form  Number  4136. 

Type  of  Review:  Revision. 

Title:  Credit  for  Federal  Tax  on  Fuels. 

Description:  Internal  Revenue  Code 
section  34  allows  a  credit  for  Federal 
excise  tax  for  certain  fuels  uses.  This 
form  is  used  to  figure  the  amount  of 
income  fax  credit.  Data  is  used  lo 
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verify  the  validity  of  the  claims  for  the 

type  of  use. 
RfSfwntffnts:  Individuals  or  households. 

Farms.  Businesses  or  other  for-profit. 

Snuill  businesses  or  organizations 
Fslimated  Number  of  Respondents 

1  ft51.077 
Fslimated  Burden  Hours  Per  Response/ 
R(x:ordAeepjnti: 

Recordkeeping — 6  hours.  56  minutes. 

learning  about  the  law  or  the  form — 6 
minute*. 

I*rpp«rinj<  and  sending  the  form  to 
IRS— 13  minutes 
Frequency  of  Response:  Annually. 
Estimated  Total  Recordkeepinfi/ 

Reporting  Burden:  11.970.306  hours. 
Clearance  Officer  Gamck  Shear  (202) 

53S-4297.  Internal  Revenue  Service. 

room  5671. 1111  Constitution  Avenue 

NW..  Washington.  DC  2ii22*. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6n0.  Office  of  Management  and 

Budget,  room  3001.  New  Executive 

Office  Building.  Washingtoa  DC 

20503. 
Loi*  K.  Hoaana. 

Departmental  Reports.  Management  Officer 
im  lloc  90-12379  Filed  S-2»-«a  «:45  am) 


PubNc  Information  Collection 
RequiTMnents  Submitted  to  OMB  tor 
Review 

Dale  M«y  23.  1990 

The  Department  of  Treasury  has 
submitted  the  followins  public 
information  Cdlieclion  requiremenl(9)  to 
OMB  for  rpview  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Ljiw  96-511   Copies  of  the 
SubmiS8ion(s)  may  be  otitained  by 
calling  the  Treasury  Bureau  CU-arance 
Officer  listed  Comments  regarding  this 
info»^"ation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  the  Treasury  Department  Clearance 
Officer.  Department  of  the  Treasury. 
room  2224,  1500  Pennsylvania  .Avenue. 
NW.,  Washington.  DC  20220 

Office  of  Thhft  Supflrviaioa 

OMB  Number  New 

Form  Number  None 

Tvfye  of  Review  New  Collection 

Title  Service  (Corporation  Notice 
Filings 

Description  These  notice  filings  consist 
of  the  collection  of  information  from 
insured  savings  associations 
regarding  their  service  corporations 
and  subsidiaries  to  meet  a  stalutory 
obligation  and  to  implement  new  thrift 
industry  rrstnctions  and  nilins 
^e<^ulrwn^•nts 
Risptindents   Businesses  or  other 
(or-profit. 


Estimated  Number  of  Respondents: 

1.500. 
Estimated  Burden  Hours  Per  Responses: 

6  hours 
Frequency  of  Response:  Frequency  of 

reporting  is  determined  by  frequency 

of  occurrence  of  regulated  activities 
Estimated  Total  Reporting  Burden  9.000 

hours. 
Clearance  Officer  John  Turner  (202) 

906-6025.  Office  of  Thrift  Supervision. 

1700  C  Street.  NW..  3rd  Floor. 

Washington.  DC  20552. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880.  Office  of  Management  and 

Budget.  Room  3001,  New  Executive 

Office  Building.  Washington.  DC 

20S03 
Lots  K.  HoUaitd. 

Department  Reports.  ManoftemenI  Officer 
\VV.  IX>c  00-12380  Filed  5-2«M»  8  45  am] 
aiLLiNO  cooc  «si«-»-« 


PiibHc  Informetlon  Collection 
Requtrementa  SulMnltted  to  OMB  for 
Review 

Udle  May  23.  1980. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  III  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue.  NW    Washington.  DC  20220 

Inlomal  Revenue  Service 

OMB  Number  1545-0062. 

Form  Number  3903  and  3903F. 

Type  uf  Review.  Extension 

Title  Moving  Expenses;  Foreign  Moving 
Expenses 

Description.  Internal  Revenue  Code 
section  217  requires  itemization  of 
various  allowable  moving  expenses. 
Internal  Revenue  Code  section  274(n) 
limits  certain  meal  expenses  to  80% 
Forms  3903  and  3903F  are  filed  with 
Form  1040  by  individuals  claiming 
employment  related  moves  The  data 
18  used  to  help  verify  that  the 
expenses  are  deductible  and  that  the 
deduction  is  computed  correctly. 

Respondents  individuals  or  households 

Estimated  Number  of  Respondents 
1,807.278 

Estimated  Burden  Hours  Per  Respon.se 
Recordk  eep  i  ng 


asm 

1  hour,  5 

mmule» 
7  miiwiM 


37  mmulc 


2D  minulp* 


3903F 
52  iBinuU-s 

.    7  minulo* 

.    35  minulct 
20  mintilt-* 


Ri<.iir(lke«plnjl  .. 

l.rMm<nf|  abovl 
rtw  law  or  tke 

form 
Prepunng  Iti* 

fi»rm 
Copyiofi. 

HSiwmtillns. 

and  »«ndinft 

iKe  form  lo 

IRS 


Frequency  of  Response:  Annually 
Estimated  Total  Recordkeepinfi/ 

Reporting  Burden:  3.456.286  hours. 
OMB  Number  1545-0144. 
Form  Number  2438 
Type  of  Review:  Extension. 
Title:  Regulated  Investment  Company 
Undistributed  Capital  Cains  Tax 
Return. 
Description:  Form  2438  is  used  by 
regulated  investment  companies  to 
figure  capital  gains  tax  on 
undistributed  capital  gains  designated 
under  Internal  Revenue  Code  section 
852(b)(3)|D).  IRS  uses  this  information 
to  determine  the  correct  tax. 
Respondents:  Businesses  or  other  for- 
profit. 
Estimated  Number  of  Respondents:  10. 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping — 7  hours,  25  minutes. 
Learning  about  the  law  or  the  form — 

35  minutes. 
Preparing  and  sending  the  form  to 

IRS — 45  minutes. 
Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  875  hours 
OMB  Number  1545-0967. 
Form  Number  8453-F 
Type  of  Review:  Extension. 
Title:  U.S.  Fiduaary  Income  Tax 
Declaration  for  Magnetic  Media 
Filing. 
Description:  This  form  is  used  to  secure 
taxpayer  signatures  and  declarations 
for  the  Electronic  Filing  Pilot  for  trust 
and  fiduciary  income  tax  returns.  This 
form,  together  with  the  electronic 
trans.iiission.  will  comprise  the 
taxpayer's  income  lax  return  (Form 
1041). 
Respondents.  Individuals  or  households. 
Estimated  Number  of  Respondents: 

10,000. 
FMimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping — 7  minutes. 
Learning  about  the  law  or  the  form — 1 

minute. 
f*rep«rii^  the  form — 13  minutes 
Copying.  aMcmbling.  and  sending  the 
form  to  IRS — 20  minutes. 


Frequency  of  Response:  Annually. 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  6.800  hours. 
Clearance  Officer  Garrick  Shear  (202) 

535-4297.  Internal  Revenue  Service. 

room  5571, 1111  Constitution  Avenue. 

NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880.  Office  of  Management  and 

Budget,  room  3001.  New  Executive 

Office  Building.  Washington,  DC 

20503. 
LoU  K.  HoUjuid. 

Departmental  Reports  Management  Officer. 
(FR  Doc.  90-12381  Filed  5-29-90;  6:45  am] 
mxMacooc  4«m-omi 


Public  Information  Collection 
Requirementa  Sulxnmed  to  OMB  for 
Review 

Dale:  May  23,  1990. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-611.  Copies  of  the 
submi88ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2224, 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0151 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Foreign  Trade  Zone  Annual 
Reconciliation  Certification  and 
Recordkeeping  Requirement 

Description:  Each  foreign  trade  zone 
operator  will  be  responsible  for 
maintaining  its  inventory  control  in 
compliance  with  statute  and 
regulations.  The  operator  will  furnish 
Customs  an  annual  certification  of  his 
compliance. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  150 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  1  hour,  10  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  175  hours 

Clearance  Officer  Dennis  Dore  (202) 
535-9287,  U.S.  Customs  Service, 
Paperwork  Management  Branch. 
Room  6316. 1301  Constitution  Avenue, 
NW..  Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3001.  New  Executive 


Office  Building.  Washington,  DC 

20503. 
LotoK.HoUaod. 

Departmental  Reports  Management  Officer 
|FR  Doc.  90-12382  Filed  5-29-90;  8:45  am) 
■UMOCOOt  4t»-0>-« 


Pul}|lc  Information  CoOectlon 
Requirementa  SutMnltted  to  OMB  for 
review. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi88ion{8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  O^cer.  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number  8815 

Type  of  Review:  New  Collection 

Title:  Exclusion  of  Interest  From  Series 
EE  U.S.  Savings  Bonds  Issued  After 
1989 

Description:  If  an  individual  redeems 
series  EE  U.S.  savings  bonds  issued 
after  1980  and  pays  qualified  higher 
education  expenses  during  the  year, 
the  interest  on  the  bonds  may  be 
excludable  from  income.  Form  8815  is 
used  by  the  individual  to  figure  the 
amount  of  savings  bond  interest  that 
is  excludable. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents: 
25.000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping — 53  minutes 
Learning  about  the  law  or  the  form — 

11  minutes 
Preparing  the  form — 35  minutes 
Copying,  assembling,  and  sending  the 

form  to  IRS — 34  minutes 
Frequency  of  Response:  Annually 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  50,420  hours 

OMB  Number  1545-0888 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Federal  Grants  Not  Includable  in 
Income  in  Certain  Cases 

Description:  The  regulations  relate  to 
information  needed  to  verify  the 
propriety  of  an  exclusion  from  gross 
income  of  certain  amounts  received 
by  an  individual  taxpayer  as  a 
scholarship  or  grant  under  a  Federal 


program  which  requires  the  recipient 

to  perform  future  service  as  a  Federal 

employee. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Recordkeepers: 

500 
Estimated  Burden  Hours  Per 

Recordkeeper  10  minutes 

Frequency  of  Response:  Other 
Estimated  Total  Reporting  Burden:  83 

hours 

Internal  Revenue  Service 

OMB  Number  1545-0884 

Form  Number  8279 

Type  of  Review:  Revision 

Title:  Election  To  Be  Treated  as  a  FSC 
or  as  a  Small  FSC 

Description:  A  foreign  corporation  and 
its  shareholders  must  elect  lo  be  a 
Foreign  Sales  Corporation  (FSC)  or 
small  FSC.  Form  6279  is  used  to  make 
the  election.  Form  8279  provides  IRS 
with  the  necessary  information  to 
determine  that  the  foreign  corporation 
qualifies  to  be  a  FSC.  number  and 
type  of  shareholders,  and  tax  year  of 
the  FSC  and  its  principal  shareholder. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
5.000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 

Recordkeeping— 4  hours,  32  minutes 
Learning  about  the  law  or  the  form — 1 

hour,  29  minutes 
Preparing  and  sending  the  form  to 

IRS — 1  hour.  38  minutes 
Frequency  of  Response:  One-time  eleciion 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  38.300  hurs 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880  Office  of  Management  and 
Budget,  Room  3001.  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  HoUand. 

Departmental  Reports  Monaj^menl  Off  iter. 

|FR  Doc  90-12383  Filed  5-29-90;  &45  sm) 
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Treaaury  Advleory  Committee  on 
Commercial  Operatlona  of  U.8. 
Cuatoma  Service;  Meeting 

AOCNCv:  Departmental  Offices. 

Treasury. 

action:  Notice  of  meeting. 

%\jmuMr.  This  notice  announces  the 
date  of  the  next  meeting  and  the 
tentative  agenda  for  consideration  by 
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the  Treasury  Advisory  Committee  on 
Commeric«l  Operations  of  the  U.S. 
Customs  Services 

DATES:  The  next  meetmg  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  US  Customs  Service 
will  be  held  on  Fnday.  lune  22. 1980  at 
9:30  am  in  room  4121  of  the  Department 
of  the  Treasury,  1500  Pennsylvania 
Avenue.  NW.  Washington.  DC. 
FOn  FimTHCR  MFOmiATKMI  COMTACT: 
Dennis  M.  O'Connell.  Director.  Office  of 
Trade  and  Tariff  Affairs.  OfTice  of  the 
A.ssistant  Secretary  (Enforcement),  room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue.  NVV., 
Washington.  DC  20220.  Tel  :  (202)  SWi- 
B435 

SU^PtUaeHTAflV  mfommation: 
TentHtive  agenda  items  for  the  seventh 
meeting  of  the  Treasury  Advisory 
Committee  on  Commercial  Operations 
of  the  U.S.  Customs  Service  on  June  22. 
H490  will  include: 

I  Old  Busfawss 

1.  Status  of  renewal  of  the  Advisory 
Committee  for  an  additional  two-year 
term. 

2  Update  on  user  fee  legislation 

II.  New  BusineM 

1  Customs  Modernization  Act 

2  Role  of  the  Customs  Ombudsman 

3  Problems  in  the  administration  of 
trade  in  textiles 

The  meeting  is  open  to  the  public 
C)win8  to  the  security  procedures  in 
place  at  the  Treasury  Building,  it  is 
necessary  for  any  person  other  than  an 
Advisory  Committee  member  who 
wishes  to  attend  the  meetmg  to  give 
advance  notice  In  order  to  be  admitted 
to  the  building  to  attend  the  meeting, 
contact  Dennis  M  O'Connell  at  (202) 
,Sti6-M35,  no  later  than  Friday.  )une  15. 
1<W0 

Dated  M^y  23,  1990 
|ohn  P.  Sunpaon. 

A,-i  '\'  ^tsaistonl Hi^n^lan,  iHrifiircemfnl/ 
jKR  1\k    9()-irW9  Filed  ,V24  90.  8  4.S  am) 

WLLMC  COOf   4S10-2S-II 


Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Broadview  Federal 
Savings  Bank.  Cleveland.  Ohio 
("Association  ").  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  17,  1990 

Ddted   Mdy  23,  1990 

By  the  Office  of  Thrift  Supervision 
Nadin«  Y.  Washinston. 
Executive  Secretary 

\rH  Doc  90-12372  Filed  S-29-flO:  8:45  am| 
■nxMOCOoc  (Tw-avM 


Off tc«  of  Tbrfft  Supervision 

ILM-4/11 

Broadview  Federal  Savings  Bank; 
Replacement  of  Coneervator  With 
Receiver 

Ni)ti(  e  18  hereby  given  that,  pursuant 
to  the  authority  contamt-d  in  subdivision 
(K)  of  stH  tion  5(d)(2)  of  the  Home 
Owners  Loan  Act  of  ia3J.  us  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Fnforcemenl  Act  of  1S*8»,  the  Offu.e  of 


(M-4/21 


First  Fe<lerai  Savings  Association  of 
Conroe;  Appointment  of  Coneervator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
l,oan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Federal  Savings  Association  of 
Conroe,  Conroe,  Texas  ("Association  "), 
on  May  la  1990. 

Uatpd:  May  23,  1990 

By  the  OfTice  of  Thrift  Supervision 
Nadine  Y.  Wasfainston. 
Ek  ecu//  ve  Secretary 

jKR  Doc  80-12366  Filed  5-29-eO;  8  *5  am| 
■NXMB  COOC  STV-at-a 


ILN-4/1) 

Replacement  of  Conservator  With 
Receiver,  First  Federal  Savirigs  and 
Loan  Association  of  Southeast 
Missouri 

Notice  ia  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5  (d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
In-slitulions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Federal  Savings 
and  Loan  Association  of  Southeast 
Missoun,  Cape  Girardeau.  Missouri 
("Association)  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  association  on  May  18,  1990 

[)iiled  Mdy  23,  1990 

By  the  Office  of  Thrift  Supervision 
Nadina  Y.  Wasliinston. 
Et  e<iili  ve  Secretary 

|KR  Dor   90-12373  Filed  S-2<M»  8  45  «m| 
M.UNO  coot  •7]»4l-« 


(LH-4/1) 

Replacement  of  Coneervator  With 
Receiver.  Peoples  Savings  and  Loan 
Assodatton.  FA 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Peoples  Savings  and 
Loan  Association.  FA.  Hampton, 
Virginia  (  "Association  ").  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  May  17. 
1990. 

Dated:  May  23,  1990. 

By  the  Office  of  Thnft  Supervision 
Nadina  Y.  Waaliinstan. 
Executive  Secretary. 

(FR  Doc  •0-12374  Piled  5-2»-«)  B  45  am) 
MLUNQCooc  tne-si-e 


(LN-4/1) 

Replacement  of  Conservator  With 
Receiver.  Shaemee  Federal  Savings 
and  Loan  Asaoctetlon 

Notice  is  hereby  given  thai,  pursuant 
to  the  authority  contained  in  subdivision 
[V)  of  section  5(d)(2)  of  the  Home 
Owners"  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Shawnee  Federal 
Savings  and  Loan  Association.  Topeka. 
Kansas  ("Association")  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  May  17. 
1990. 

Dated  May  23, 199a 

By  the  Office  of  Thrift  Supervision 
Nadina  Y.  Washingtoa, 
Enecutne  Secretary 

[FK  Doc-  90-12375  Filed  5-29-BO:  8  45  am) 
BtujNO  COOC  sna-ov-M 


HJ*-4/2) 

Appointment  of  Conservator.  First 
Federal  Savings  Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  19B9. 


the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Federal  Savings  Association, 
Borger,  Texas  ( "Association")  on  May 
iai990. 

Dated:  May  23, 1990. 

By  the  Office  of  Thrift  Supervision, 

NadiiM  Y.  WasUnston, 

Executive  Secretary. 

|FR  Doc  90-12368  Filed  &-29-«>.  a45  ain| 

BIUJNQ  COOC  S720-ei-M 


ILN-4/21 

Appointment  of  Conservator;  Home 
Savings  Bank,  F.S.B. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  S  5(d)(2) 
(B)  and  (H)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Home  Savings  Bank.  F.S.B..  Salt  Lake 
City,  Utah  ( "Association  ")  on  May  18, 
1990. 

Dated.  May  23, 1990. 

By  the  Office  of  Thrift  Su[M-r-.  isiun. 

Nadine  Y.  Wathinjilon. 

r.KtTulive  Secretory. 

\W.  Doc.  90-12369  Filed  5-29-90,  MS  am) 

atujNQ  COOC  STaa-oMM 


ILN-4/21 

Jennings  Federal  Savings  Association; 
Appointment  of  Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section    5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Jennings  Federal  Savings  Association. 
Jennings.  Louisiana  ("Association"),  on 
May  18.  1990. 

Dated:  May  23,  1990. 

By  Ih*  Office  of  Thrift  Supervision. 

Nadine  Y.  WasUastua, 

Esriutive  Secretary 

|FR  Dor  90-12370  Fihd  5-2SM«»;  8:45  ai»i| 

Sn.UNO  COOC  t7»-«1-M 


(LN-4/2] 

Jonesboro  Federal  Savings 
Association;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  Buthoiity  contained  in  section  5 
(d)(2)(B)  and  (H)  of  the  Home  Owner*' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
lonesboro  Federal  Savings  Association. 
Jonesboro,  Louisiana,  on  May  18, 1990. 

Dated;  May  23,  1990. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Executive  Secretary. 
[FR  Doc.  90-12365  Filed  5-29-eO;  8:4yini| 

BHJJNa  COOC  ITJO-OI-M 


ILN-4/11 

Appointment  of  Conservator; 
Southwest  Savings  Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (A)  and  (B).  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Southwest  Savings  Association.  Dallas, 
Texas  ("Association"),  on  May  18. 1990. 

Dated:  May  23. 1990. 
Nadine  Y.  Washington. 
Executive  Secretary. 
jFR  Dor_  90-12371  Filed  5-29-flO;  8:45  arr) 

aNJJNOCOOC  ft730-ev41 


IM-4/21 

United  Savings  Bank.  F.&B.; 
Appointment  of  Conaacwlof 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H).  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1968, 
the  Office  of  Thrift  Supervision  has  duly 
ap{>ointed  the  Resolution  Tnist 
Corporation  as  sole  Conservator  for 
United  Savings  Bank.  F.S.B..  Palerson. 
New  Jersey  ("Savings  Bank")  on  May  15. 
1990. 

»i»ted  May  23.  1«*90 


By  the  Office  of  Thrift  Superviaion. 
Nadim  Y.  WaaUngtaa. 

Executive  Secretory. 

[m  Doc  90-12367  Filed  5-29-flO:  8:45  am) 

MUNQ  COOC  STM-OV-M 


lLN-4/11 

American  Savings  of  Colorado,  A 
Federal  Savings  and  Loan  AaaodaUon; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1988. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
American  Savings  of  Colorado,  a 
Federal  Savings  and  Loan  Association. 
Colorado  Springs,  Colorado 
(Association"),  on  May  18, 1990 

Dated:  May  23,  1990. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington, 
Executive  Secretory. 
|F"R  Doc.  90-12352  Filed  5-2JMIO;  8:46  amj 
BHxaMCOOC  sras-ava 


ILH-4/1] 

City  Federal  Savings  and  Loan 
Association;  Appointment  of  Recehrer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  City 
Federal  Savings  and  Loan  Association, 
Oakland.  California  ("Association"),  on 
May  17, 1990. 

Dated:  May  23, 1990 

By  the  Office  of  Thrift  Supervision 
Nadina  Y.  Wasliingloii. 
Executive  Secretary. 
|FR  Doc  90-12353  Filed  5-29-00:  845  airj 
BILUNQ  COOC  traa-oMH 


ILN-4/11 

First  Federal  Savtoigs  and  Loan 
Association  of  Conroo;  AppoMmenI 
Of  necenrvr 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  bv  section  301 


22010 
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of  the  Financial  Instiliilions  Rt-form, 
Recovery,  and  Fnforcement  Act  of  1989, 
the  Office  of  Thnft  Supervision  has  liuiy 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  fur  First 
Federal  Savings  and  Loan  Asso(  laliun 
of  Conroe.  Conrue.  Texas 
("Association   j,  on  May  IH.  I'l^X) 

UHleii  M.iy  J.),  1W(.) 
By  the  Office  of  I'hnfl  Supervision 
Nadin«  Y   Washinxton. 

Kki'i  L',':i  >•  SV-(  rt\\!r\ 

|KK  DiK.   '«>l.::ir>4  Filed  S-  „'<>-^»n,  8  45  .imj 

BIU.IMQ  COOC  «720-OI-« 


ILK-4/11 

Appointment  of  Recetven  First 
Saving*  and  Loan  Association 

Notice  19  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
(d)(2)(C)  of  the  Home  Owner  s  Loan  Act 
of  1M3.  as  amended  fiy  section  301  of 
the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  198^). 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Savings  and  Lt)an  Assix;iation,  Borger, 
Texas  ("Association  ).  on  May  18.  1990. 

Dated   May  23.  Ti^W) 

By  the  Office  of  Thrift  Supervision 
Nadine  Y   Washington, 
fxeruZ/ie  Sfciflary 

(re  Doc  9(V  12355  Kiled  V-2»4»:  8  45  am] 
MUJMQ  COOC  (TM-OI-M 


[LM-4/11 

G«rmantown  Trust  Savings  Bank; 
Appointment  of  Receiver 

Notice  19  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thnft  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Cermanlown  Trust  Savings  Bank. 
C;ermant(>wn.  Tennessee.  Docltet  No. 
7562.  on  May  r    1990. 

Dnled   Mrt>  23   \<*X) 
B\  !hi  l)ffu.»-  uf  Thnfl  Supervision. 
Nadine  Y    Washington, 

IKH  !)<,(    <XV12.)56  K'li-d  V_-«*-'»>  H4i  nm] 
Ba.l.lMC  COOf  •TJO-01-M 


(LN-4/11 

Hallmark  Savings  and  Loan 
Association,  FJL;  Appointment  of 
Receiver 

Notice  IS  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Hallmark  Savings  and  Loan  Association. 
FA..  Piano.  Texas  (•'Association"),  on 
May  16.  1990 

Dated  M<n  2J,  U><«) 

By  the  Office  of  Thnfl  Supervision 
Nadine  Y   Washington, 
t'xri  :.'r.ie  ."^'t'l  n'tun 

[VR  D'>c  9<V  12357  Kilfd  5-2<*-90:  B  45  ami 
KLUMO  COOC  1720-0  t-M 


I  LN-4/11 

Appointment  of  Receiver,  Home 
Savlr>gs  Bank 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  m  section 
5(d)(2)(C)  of  the  Home  Owners'  l>oan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Home 
Savings  Bank,  Salt  Lake  City.  Utah 
("Association'),  on  May  18.  1990. 

Dated  May  23,  1990 

By  the  Office  of  Thnft  Super\i8ion. 
Nadin«  Y.  Washington. 
Exf(  uljve  Secrclun, 

[FR  Doc.  90-123.58  Filed  5-29-90;  845  am) 
MUJNO  COOC  (TIO-OI-M 


lLM-4/11 

Horizon  Federal  Savings  and  Loan 
Association,  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  m  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Tnist 
Corporation  as  sole  Receiver  for 
Horizon  Federal  Savings  and  Loan 
Association.  Baton  Rouge,  Louisiana 
(    Associaticn"),  on  May  17.  li)90, 

I  Idle,  I   M,iy  2.1    i'^'O 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 

Exrtulne  Sfcrelary 

(FR  Doc  90-12359  Filed  S-29-90;  B  io  .ini| 

BiLLMa  COOC  S/M-OI-N 


I  LN-4/11 

Jennings  Federal  Savings  and  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Superv  inon  h.is  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Jennings  Federal  Savings  and  Loan 
Association.  Jennings.  Louisiana 
("Association  ").  on  May  18,  1990. 

Dated;  May  23,  1990 
By  the  Office  of  Thnfl  Supers  ision. 
Nadine  Y.  Washington, 

ExtTiJlne  Svcrplary 

(F-R  Doc  90-12360  Filed  5-29-90;  8  45  am] 

BtLUNQ  COOC  fTJO-Ol-* 


I  LN-4/11 

Jonesboro  Federal  Savings  and  Loan 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
[onesboro  Federal  Savings  and  Loan 
Association.  lonesboro,  Louisiana, 
Docket  No.  2406,  on  May  18. 1990. 

Dated;  May  23.  1990 

By  the  Office  of  Thnft  Supervision 
Nadine  V.  Washington. 
Executive  Secretary- 
(FR  Doc.  90-12361  Filed  5-29-90:  845  am| 

MUJNO  COOC  tTM-OI-ll 


lLN-4/11 

Midwest  Federal  Savings  and  Loan 
Association;  Notic*  of  Appotoitment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 


the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Midwest  Federal  Savings  and  Loan 
Association,  Nebraska  City,  Nebraska 
( 'Association"),  on  May  18,  1990. 

Dated;  May  23, 1990. 

By  the  Office  of  Thrift  !>upervision. 
Nadine  Y.  Wasbin^on. 
Executive  Secretary. 
(FR  Doc.  90-12362  Filed  5-29-90,  845  am) 

BILUNG  COOC  (730-01-11 


lLN-4/1) 

North  American  Federal  Savings 
Association;  Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F1  of  the  Home  Owners'  Loan 
Art  of  1933.  as  amended  by  section  301 


of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  North 
American  Federal  Savings  Association, 
San  Antonio,  Texas  ("Association"),  on 
May  18, 1990. 

Dated;  May  23.  1990. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Wasbmgton. 

Executive  Secretary. 

(FR  Doc.  90-12363  Filed  5-29-«>:  a45  am) 

atUJNQ  COOC  (720-01-M 

ILN-4/11 


United  Savings  Bank,  S 
Appolntn>ent  of  Receiver 

Notice  is  hereby  givon  thai,  pursuant 


to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  United 
Savings  Bank,  S.LA.,  Paterson,  New 
jersey  ("Savings  Bank")  on  May  15, 
1990. 

Dated;  May  23.  19in. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washinglon, 

E\ p(  ulivp  Secretary. 

I'R  Doc  90-12364  Filed  5-2»«):  B45  B-n| 
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Sunshine  Act  Meetings 


TNs  section   of   me   FEDERAL   REGISTER 
contains  notices  of  meetings  poblisfied 
under   the   'Govemfnent   m   the   Sunshine 
Act"   (Pub    L    94-409)   6   use    552t><e)(3) 


NUCLEAM  RCQULATOnV  CO«N»SStON 

DATE:  Weeks  of  May  28.  )tine  4.  11.  and 
la  1990- 

PlACC:  Commissioners'  Conference 
Room  .  11555  Rockville  F^ike.  Rockville. 
Maryland. 

STATUS:  Open  and  Closed. 

MATTCnS  TO  BC  CONSIOCREO: 

Week  of  May  21 

I'hursdov.  May  31 

11  30  am 
Affirmation/Distus.sion  anii  \  ulc  ilVblic 
.   Meetinjj)  (if  net-ded) 

We«k  of  liuM  4— Tentative 

Monday,  lur.c  4 

<J00  a  m 

Biiefing  by  ALWR  lililily  SteerinK 
Committe*  on  Advantw)  Lighl  Water 
Reactor  Ortificaticn  Issues  (IV.hlic 
Met- tinj?) 

Fndav  jane  8 

10  00  a  m 

Bnefing  on  IIT  Report  of  VoK'le  Event 
(Public  Meetinjjl 

11  30  a  m 
.Affirmalion/Uiscussion  and  Vole  [^^lllll^; 

.Meeting) 
2t)0  p  m 

Di»rus.sion  of  MdnH«eme-it  Oryaniz^tion 
and  Internal  Personnel  M^ltiTs  (Closed- 
Ex   2.  6.  ft  "1 

Week  of  |une  11— Tentative 

Thiinnlav  furw  N 
200  p  m 
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Bnefing  on  Accident  Sequence  Precursor 
fVoRram  (Public  MeetinR) 

Fnday.  /une  15 

10:00  am 
Bnefing  on  Staff  Recommendation*  for 
Implementation  of  Severe  Accident 
Policy  for  Externally  Initiated  Events 
(Public  Meeting) 
11  30  a  m- 
Affirmalion/Uiscussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  juoe  IS— Tentative 

Wi-dnf'sday.  June  20 

2:00  p  m 

Briefing  on  NUREG  1150  Peer  Review 
Ciroup  SiHtos  (Public  Meeting) 

Thursday,  /unr  21 

2.KJ  p  m 

AfTirmadon/Discussion  and  Vote  (Publn. 
Meeting)  (if  needed) 

Note:  AfTirmalion  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
llme-rewrved  basis.  Supplementary  notice  is 
provided  in  accordnnce  »ith  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  th.il 
Kd  Item  has  as  yet  been  klentifiod  as 
r«4uiring  any  Commission  vole  on  this  date 

T^  Verify  the  Status  of  Meetings  Call 
({fecordmg)— (301)  492-0292 

CONTACT  miSON  FOR  MOMC 
INFOIWiATIOH:  William  Hill  (301)  492- 
1(«1 

l).iled  M,iy  24   1990 

William  M.  Hill  |r  . 

Of'ice  t)f  the  Fiti  n'(an, 

|ER  Doc  90-  12634  Filed  5^  25-90.  B45  an] 
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RCSOUmON  TRUST  COHPORATKH* 

Notice  of  Agency  Meeting 

Pursuant  to  the  prxjvisions  of  the 
•Government  in  the  Sunshine  Act"  (5 
use.  552b),  notice  is  hereby  given  that 
on  Thursday.  May  24, 1990.  at  10:25  a.m.. 
the  Boaixi  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  the  following  matters: 

Matters  relating  to  the  resolution  of  certain 
failed  thnft  institutions. 

Matters  regarding  the  Corporation's 
administrative  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C. 
Hope,  jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concuired  in  by 
Chairman  L  William  Seidman  and 
Director  T.  Timothy  Ryan.  jr.  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  'Govemment  in  the 
Sunshme  Act"  (5  US.C.  552b(c){2),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  was  held  in  the  RTC 
Auditorium  located  at  801-17th  Street. 
NW.,  Washington.  DC. 

Dated:  May  24.  1990 
Resolution  Trust  Corporation. 
John  M.  Buckley,  |r.. 
EKfHuiar  Secretary 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previousJy 
pobtistied  Presidential.   Rule,   Proposed 
Rule,  and  Notice  documents.   These 
corrections  are  prepared  by  tt>e  Office  of 
ttie  Federal  Register    Agency  prepared 
corrections  are  issued  as  sigr>ed 
documents  and  appear  m  the  appropnate 
document  categories  elsewt)ere  in  the 
issue 


FEDERAL  COIiyUNICATIONS 
COMMISSION 

47  CFR  Part  97 

[PR  Docket  No.  SS-139;  FCC  89-180) 

Reorganization  and  Deregulation  of 
Part  97,  Rules  Governing  the  Amateur 
Radio  Service 

Correction 

In  rule  document  89-14433  beginning 
on  page  25857  in  the  issue  of  Tuesday, 


lune  20, 1989,  make  the  following 
correction: 

§97.305    I  Corrected  I 

On  page  25869,  in  §  97.305,  a  portion 
of  the  table  was  incoirectiy  published. 
The  table,  beginning  at  "VHF",  is 
correctly  published  below. 


j                                                    Frequencies 

Emrasion  types  aothor;e<3 

StandanM  saa  |  97  X7(f). 
paragraph 

VHF 

vn-«,inuMT     ,.- 

MCW  phona 

MCW.  phon* 
MCW.  phon. 
MOW  phona 

MCW  pfiona 

MOW.  phona 
MCW  phona 
MOM  phona 

MOM  phona 
MCW  phona 

riaga 

ima9«. 
»T>aga. 
»nage. 

■maga. 
>naga 

•tiaga, 
•naga 

cTaga. 
»naga 

•nage. 
imaga 

imaga 
•nage. 
naga 

>naga. 
maga 

«T«ga. 

RTTY 

RTTY 
RTTV 
RTTY 

RTT> 
RTTV 
RTTY 
RTTV 

RTTY 
RTTY 
RTTY 
RTTY 

RTTY 
RTTY 
RTTY 
RTTY 
RTTY 
RTTY 

•  •  • 
<4«if                

(71 

(5) 
(51 
(51 
(5) 

(81 
(81 
181 
(8) 

(81 
(81 

(81 

(81 

(8) 
(81 
(81 
(81 
(8) 
(81 

f  1  (V«un  uht              ,  , 

rtftf     UM 

<?1 

and  (81 

2  m 

141  l-l4i»n  UMy    _ ,,    , 

dtia.  ia« 

O 

and  (8) 

1  25  m 

Fntvp  ^tyi 

and  (81 

UHF 

70  cm 

f  nt'«  ^t^              „ 

ttati  mt                       

mi 

33  cm 

data.  iMt.  pulM 

\{7) 

and  (1?) 

23  cn\ 

Fntv«  t>«^ 

data.  SS.  le«J                 

dala  SS  last  pU&e       ~ 

1  <^- 

•oddZ) 

13  cm 

Fntir^  ^^pr^ 

and  (12) 

9  cm 

Enbr«t)«nd            

C) 

and  r  71 

data.  SS.  la«.  piAa         

1(71 

anddi) 

MCW.  phona 
MCW  phona 

MCW.  phona 
MCW.  phona 

MCW.  phona 
MCW.  phona 
MCW.  phona 
MCW  phona 

data.  SS.  las) 

I  n 

and(i?) 

1  2  cm 

'  ^ntwm  fytni 

data  SS  tf^  p^jlta     

1  m 

and  (171 

EMF 

Pntwm  hArvl 

data.  SS  last  puis* 

and  |i?l 

4  mm 

Fnhra  harvl                 ,     ,  ,      , 

dau.  SS.  last  pulta 
data.  SS  last  p>iaa 
dau.  SS.  last  pulsa 
data.  SS.  laal.  pulsa         

|7) 
(71 

1  <^ 
i  (71 

and  (171 

Pnfni  ht"^               ,.. 

and  (1?) 

Frrtr*  h«nri            

and  (17) 

andd?) 

;  A6oy«  300  GMl _ 

daiSL  SS.  last  pmsa 

--- 1  <^ 

andd?) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  878 

[Docket  No.  88N-0244] 

General  and  Plastic  Surgery  Devices; 
Effective  Date  of  ttie  Requirement  for 
Premarket  Approval  of  Silicone  Oei- 
fMed  Breast  Prosthesis 

Correction 

In  proposed  i^le  document  90-11471 
beginning  on  page  20568,  in  the  issue  of 


Thursday,  May  17.  1990,  make  the 
following  correction: 

On  page  20568.  in  the  first  column, 
under  DATES,  the  2nd  sentence  should 
i^ad  "FDA  intends  that  if  a  final  rule  is 
issued,  based  on  this  proposed  rule. 
PMA's  will  be  required  to  be  submitted 
by  (the  date  90  days  after  the  date  of 
promulgation  of  that  final  rule,  or 
December  31, 1990.  whichever  is  laler). ' 

MLUMQ  COOC  ISOS^M) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  44« 

lOocfcetNo.  90*M)133| 

Antibiotic  Drug*;  Cycioapofine 
Capsules 

In  rule  document  9(VU13:)  heKinning 
■  n  p.itjp  19H72   in  tht'  issue  of  .Mondav. 


May  14.  1990  make  the  following 
correction 

§  44«.  1 23b    I  CofT«cted  1 

In  §  448  123h(bHl  1(11).  on  page  19«74. 
in  the  first  line,  after  -where  '  add 

A.  '  Ar«a  of  the  cyclosponnr  petik  m  thf 
ihromdlosram  of  the  sample  l<it  a  relentiop 
lime  equ,(l  to  th,it  i)!)S(T\fd  for  ihe 
s!.in<i<iril|   ■ 

Btt.4.l»<G  COOC  1SO»-0t  O 


Wednesday 
May  30,  1990 


Part  II 


UMI 


Department  of 
Education 

34  CFR  Part  201 

Chapter  1 — Migrant  Education  Program; 

Final  Regulations 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  201 
RiN  1810-AA4« 

Chapter  1— Migrant  Education 
Program 

AGENCY:  Departmenl  of  Kduralum 
ACTIOM:  Final  rejjuldtions 


SuaiMARY:  The  US  Secretary  of 
Education  amends  the  reguljtions 
implementing  the  chapter  1— Migrant 
Education  Program,  operated  under 
subpart  1  of  part  D.  chapter  1  of  Iitlc  1  of 
the  Elementary  and  Secondary 
Education  Act  of  1965.  as  amended.  The 
Secretary  takes  this  action  to  correct 
several  errors  found  in  the  published 
regulations  for  this  program    Tht'sr 
technical  amendments  will  clarify  an> 
misunderstanding  that  may  have 
resulted  from  the  incorrecl  information 

EFFlCnvC  dates:  These  rrgi.lations 
lake  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Department  of  Education 
contact  person  A  document  announcing 
the  effective  date  will  be  published  in 
the  Federal  Register. 
FOn  FVWTHea  IN«>l»t«ATK>#l  CONTACT: 
Mane  P  Strahan.  Office  of  Migrant 
F^ucation.  Office  of  Elementary  and 
Secondary  Fxlucation.  US  Department 
of  Fxlucation.  400  Maryland  Avenue. 
SW..  room  2155,  FOB  CB.  Washington. 
DC  20202-6135  Telephone  (202)  732- 
4637 

SUPPUEMCMTAAV  MFOMMATIOM:  On 
October  23. 19«9.  final  regulations  for 
the  chapter  1— Migrant  Education 
IVogram  were  published  in  the  Federal 
Register  (54  FR  43219)  Those  regulations 
govern  migrant  education  programs  and 
projects  administered  and  operated 
under  subpart  1  of  part  D.  cliapter  1  of 
title  I  of  the  Elementary  and  Secondary 
Mucation  Act  of  1965.  as  amended 

Upon  review  of  the  published 
regulations,  the  Secretary  has 
determined  that  they  contain  several 
errors  One  concerns  service  priorities 
that  govern  preschool  educational 
services  available  to  children  three 
year«  of  age  or  older  (5  201  31(b|) 
Another  concerns  the  use  of  national  or 
State  normed  achievement  tests  in 
evaluating  pro|ects  through  companson 
of  pru|rcl  outcomes  to  those  of  an 
.ippropriate  non-proiect  (omp.irison 
group  (§  201  54(b) I  The  third  error 
(onrerns  nomenclature  In  several 
instances,  provisions  made  applicable  to 
^n    IJFJK    (local  educational  agency) 
should  have  applied  more  broadlv  to 


any  "operating  agency."  which 
encompasses  both  an  LEA  and  any 
other  subgrantee  that  operates  a  project 
under  the  chapter  1— Migrant  Education 
Program.  Finally,  paragraph  (a)(2)(i)  of 
S  201.18  (Approval  of  a  project 
application  for  a  subgrant)  incorrectly 
identifies  the  regulation  governing 
maintenance  of  effoM  as  S  201.40  rather 
than  S  201.41.  and  paragraph  (a)  of 
S  201.32.  (Annual  needs  assessment) 
incorrectly  identifies  the  paragraph  of 
that  regulation  that  contains  special 
rules  for  preschool  projects  as 
paragraph  (c)  rather  than  paragraph  (e). 
Changes  made  in  response  to  the  first 
three  of  these  errors  are  explained  more 
fully  in  the  following  discussion. 

Srction  201.31(hl  Section  201.31(b) 
currently  contains  language  providing 
that  if.  in  order  to  provide  instructional 
services  to  preschool  currently 
migratory  children,  it  would  be 
necessary  to  provide  either  day  care 
services  to  currently  migratory  children 
under  three  years  of  age  or  preschool 
services  to  those  who  are  three  years  of 
age  or  older  and  not  enrolled  in 
instructional  programs,  the  operating 
agency  may  provide  those  services  to 
these  children  as  if  they  had  a  higher 
priority  for  services  than  do  formerly 
migratory  children.  The  language 
suggests  that  the  Secretary 
distinguishes,  at  the  preschool  level, 
between  educational  services  that  are 
considered  to  be  "instructional" 
activities  and  those  that  encompass  a 
broader  range  of  services,  such  as  day 
care  and  child  development  activities, 
that  might  not  be  considered 
•  instructional."  The  language  also 
suggests,  incorrectly,  that  the  Secretary 
places  a  prionty  on  providing  formal 
instructional  services  in  programs  for 
preschool  migratory  children. 

The  current  language  in  S  201.31(b)  is 
inconsistent  with  the  response  the 
Secretary  made  to  a  public  comment  on 
S  201  11  (Documents  an  SEA  must 
submit  to  receive  a  grant)  of  the 
proposed  migrant  education  program 
regulations  published  on  [anuary  25, 
19«9  In  that  discussion,  the  Secretary 
slated  that  preschool  "educational" 
serv  ices  encompass  child  development 
and  day  care  activities  See  54  FR  43234 
(October  23.  19«9)  The  Secretary  did  not 
intend  to  suggest  through  the 
parenthetical  language  in  S  201  31(b) 
thai  these  educational  activities,  such  as 
child  development  or  day  care,  are  not 

instructional."  Moreover.  Congress 
intended  for  migrant  children  three 
years  of  age  or  older  who  are  not 
enrolled  in  regular  school  instructional 
programs  to  receive  the  benefits  of 
migrant  education  preschool  services. 
See  MR.  Rep  100-95.  lOOlh  Cong  .  Isl 
Sess..  37  ( 19H7)  S  Rep  100-222.  lOOth 
Cong  .  1st  S<>ss.,  21  (1^"]  However. 


section  1202(b)  of  the  statute  does  not 
suggest  that  these  preschool  educational 
services  need  to  constitute  formal 
"instructional"  activities. 

To  eliminate  confusion  about  the 
scope  of  preschool  educational  services 
for  migratory  children,  the  Secretary  has 
revised  S  201.31(b).  and  the  definition  of 
"preschool  children"  in  S  201.3,  to 
eliminate  the  existing  references  to 
"instructional"  preschool  programs,  and 
to  permit  programs  that  encompass  any 
"educational"  activities.  The  form  and 
scope  of  an  operating  agency's 
preschool  project  will  depend  upon  the 
results  of  the  annual  needs  assessment 
(5  201.32),  rather  than,  as  S  201.31(b) 
suggests,  on  whether  those  children 
need  the  benefits  of  an  instructional 
activity 

St'ction  201.54(b)  Section  201.54 
concerns  the  use  of  non-project 
comparison  groups  in  evaluating  Stale 
and  local  migrant  education  projects. 
Paragraph  (b)  of  that  section  requires 
that  to  fulfill  the  evaluation 
requirements  of  8  201.52  (b)  and  (c), 
SF-As  and  operating  agencies,  to  the 
extent  possible,  must  use  appropriate 
forms  and  levels  of  national  or  State 
normed  achievements  tests.  The 
Secretary  believes  that  5  201.54(b)  is 
confusing  and  unnecessary,  and 
therefore  has  determined  that  the 
provisions  should  be  deleted.  Deletion  of 
5  201  54(b)  makes  the  remaining 
requirement  in  5  201.54.  which  defines  an 
appropriate  non-project  comparison 
group,  consistent  with  5  201.52(b)  and 
(c),  governing  the  evaluation  information 
to  be  collected  for  both  regular  term  and 
summer  term  projects. 

Section  201.52  (b)  and  (c)  provides 
that  the  evaluation  design  for  all 
instructional  projects  must  include 
objective  measurements  of  the 
educational  progress  of  project 
participants.  Specifically,  for  the  regular 
school  year  instructional  project. 
5  201.52(b)  stales  that  those  measures,  if 
possible,  should  allow  measurement 
against  national  or  Stale  normed 
achievement  tests.  If  this  is  not  possible. 
the  SEA  or  operating  agency  may  use 
other  acceptable  measures  of 
educational  progress  as  measured 
against  an  appropriate  non-project 
comparison  group.  For  summer  school 
instructional  projects.  5  201  52(c) 
requires  only  that,  to  the  extent  possible. 
a  means  of  comparing  project  outcomes 
to  those  of  an  appropriate  non-project 
comparison  group  be  used.  Section 
201.52(c)  does  not  require  the  use  of 
national  or  State  normed  achievement 
tests  for  summer  school  projects. 

The  Secretary  does  not  believe  that 
the  requirement  of  \  201.54(b)  is 
compatible  with  5  201.52  (b)  and  (c), 
which  do  not  require  the  use  of  national 


or  State  normed  achievement  tests 
where  project  evaluations  are  made 
using  non-project  comparison  groups. 
While  the  Secretary  re-emphasizes  (see 
54  VK  41249-50)  the  benefits  thai  can  be 
obtained  by  evaluating  migrant 
education  projects  through  testing  of  this 
kind,  the  Secretary  does  not  insist, 
through  regulations,  that  this  occur. 

Operating  agencies.  In  the  discussion 
of  public  comment  on  proposed  6  201.10 
(Eligibility  of  an  SEA  to  participate  as  a 
grantee),  the  Secretary  explained  that 
because  there  was  no  need  to 
distinguish  between  local  educational 
agencies  (LEAs)  and  other  operating 
agencies  in  the  subgrant  process, 
appropriate  portions  of  the  regulations 
had  been  changed  to  make  them  apply 
to  all  operating  agencies  rather  than 
merely  to  LEAs.  This  regulation  corrects 
certain  instances  in  which  this  change  of 
nomenclature  was  nol  made.  Remaining 
references  solely  to  an  LEA  are  to:  (1) 
Responsibilities  for  maintenance  of 
fiscal  effort  and  (2)  the  prohibition  in 
5  201.50  against  considering  payments 
under  the  Migrant  Education  Program  in 
determining  State  aid.  neither  of  which 
apply  to  a  non-LEA  operating  agency. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  nol  classified  as  major 
because  they  do  nol  meet  the  criteria  for 
major  regulations  established  in  that 
order 

Intergovernmental  Review 

The  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  if^tergovemmenlal 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  Stale  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance 

In  accordance  with  the  order,  this 
diM  unient  is  intended  to  provide  early 
notification  of  the  Uepartmenl's  specific 
plans  and  actions  for  the  program 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  ,if  ( ord.iiice  with  Sf(  lion 
4  ll(b)(2)(A|  of  the  (leneral  F,du(  alion 
Provisions  Act  and  the  Administrative 
Procedure  Act.  5  U.S.C  553.  the 
Se(  rel.iry  published  in  the  Federal 
Register  proposed  regulations  for  the 
Chapter  1 — Migrant  Education  Program 
on  janu.iry  26,  1989  (54  FR  3924)    Ihe 
final  regui.ttions  for  34  CFR  part  201, 
published  on  October  23.  1969.  resulted 
after  .i  rev  lew  of  public  conimenl 


All  of  the  amendments  to  55  201.31 
and  201.54  announced  in  these 
regulations  are  consistent  with  the 
Secretary's  discussion  of  that  public 
comment  that  was  published  in  the 
Federal  Register  along  with  the  final 
regulations  for  part  201.  and  merely 
correct  inadvertent  errors  in  these 
regulations.  Further  public  comment 
could  have  no  effect  on  these 
amendments.  Therefore,  the  Secretary 
has  determined  that  publication  of  a 
proposed  regulation  is  unnecessary  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b)(B). 

List  of  Subjects  in  34  CFR  Part  201 

Evaluation,  Local  educational 
agencies.  Migratory  children.  Stale 
educational  agencies. 

(Catalog  of  Federal  Domestic  Assistance 
Nu(nl>er:  84.011:  Migrant  F^ucation  Basic 
Formula  Grant  Program) 

Dated:  April  30.  1990. 
Lauro  F.  Cavazos. 
Secretary  of  Education 

The  Secretary  amends  tille  34  of  the 
Code  of  Federal  Regulations  by  revising 
part  201  as  follows; 

PART  201— CHAPTER  1— MIGRANT 
EDUCATION  PROGRAM 

1.  The  authority  citation  for  part  201 
continues  to  read  as  follows: 

Authority:  20  U  S  C  2781-2782.  unless 
otherwise  noted 

S  201.2    (Amended) 

2.  In  5  201.2,  paragraph  (a)(5)  is 
amended  by  removing  "LEAs"  and 
adding,  in  its  place,  the  words 
"operating  agencies". 


§201.3    (Amended^, 

3.  In  5  201.3,  the  definition  of 
"Preschool  children"  in  paragraph  (b)  is 
amended  by  removing  the  word 
"instructional"  wherever  it  appears  and 
adding,  in  its  place,  the  word 
"educational". 

§201.18    [Amended) 

4  Section  201. 18  is  amended  by 
removing  "5  201,40"  in  paragraph 
(a)(2)(i)  and  adding,  in  its  place, 

"5  201.41".  and  by  removing  "LEA" 
wherever  it  appears  in  paragraph  (b) 
and  adding,  in  its  place,  the  words 
operating  agency". 

§201.25    lAmendedl 

5  In  §  201  25,  paragraphs  (b)  and  (c) 
are  amended  by  removing  "LEA"  and 
adding,  in  its  place,  the  words 
"operating  agency", 

6.  In  §  201  31,  paragraph  (b)  is  revised 
lo  read  as  follows: 


S201J1    Servtee  prtortttes. 

•  •         •         •         • 

(b)  If  in  order  to  provide  migrani 
education  services  to  preschool 
currently  migratory  children  or  migrant 
education  instructional  services  lo 
school-aged  currently  migratory 
children,  it  would  be  necessary  lo 
provide  day  care  or  similar  services  lo 
currently  migratory  children  aged  Iwo 
years  of  age  or  younger,  and  no  funds — 
except  Chapter  1 — Migrant  Education 
Program  funds — are  available  for  that 
purpose,  an  SEA  or  an  operating  agency 
may  provide  day  care  or  similar  services 
lo  those  children  as  if  they  had  a  higher 
priority  for  services  than  do  formerly 

migratory  children. 

•  •         •         •         • 

{201J2    lAmendedl 

7.  Section  201.32  is  amended  by 
removing  "paragraph  (c)"  in  paragraph 
(a),  and  adding,  in  its  place,  "paragraph 
(e)". 


§201.43    jAmendad] 

B.  In  5  201.43,  paragraph  (b)  is 
amended  by  removing  "LFIA"  and 
adding,  in  its  place,  the  words 
"operating  agency". 

§201.44    (Amended! 

9.  Section  201.44  is  amended  by 
removing  "LEA"  wherever  it  appears 
and  adding,  in  its  place,  the  words 
"operating  agency". 

§201.45    lAmendedl 

10.  Section  201  45  is  amended  by 
removing  "LEA"  wherever  it  appears 
and  adding,  in  its  place,  the  words 
"operating  aaency". 

§201.47    lAmendedl 

11  Section  201.47  is  amended  by 
removing  "LJIA    wherever  il  appears 
and  adding,  in  its  place,  the  words 

operating  agency". 

§201.4«    lAmendedl 

12  In  5  201.49.  paragraph  (a)  is 
amended  by  removing  "LEA"  and 
adding,  in  its  place,  the  words 
"operating  agency". 


§201.51    lAmendedl 

13  Section  201.51  is  amended  by 
removing  "IJLA    wherever  it  appears 
and  adding,  in  its  place,  the  words 
"operating  agency" 

§201.54    {Amended) 

14  Section  201.54  is  amended  by 
removing  paragraph  (b)  and  by 
removing  the  paragraph  designation 
"(a)". 

|FR  IKk.  90-1240:  Filed  5-2»-«»  8  4.^  am| 
BH.LINQ  cooc  «ooe-«i-« 
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DCPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  36  and  91 

|Ooci(«t  No.  25109;  Notic*  Na  S«-16] 

RIN  2120-AC22 

CtvU  Supersonic  Aircraft  Noise  Type 
Certification  Standards  and  Operating 
Rules 

agency:  Federal  Aviation 
Administration  (F.\A),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes 
revisions  to  the  aircraft  type 
certification  standards  and  operating 
rules  to  require  that  future  supersonic 
aircraft  meet  noise  limits  consistent  with 
those  required  for  future  subsonic 
aircraft.  These  revisions  would  aid  the 
development  of  next-generation 
supersonic  aircraft  by  establishing  a 
noise  impact  goal  that  is  consistent  with 
noise  limits  for  conventional  (subsonic) 
aircraft.  The  FAA  believes  that  these 
revisions  are  necessary  to  guide 
developers  of  supersonic  aircraft  and  to 
assure  consistent  and  equitable  noise 
type  certification  standards  and 
operating  rules  for  both  subsonic  and 
supersonic  aircraft. 

DATES:  Comments  must  be  received  on 
or  before  November  28, 1990. 
ADONCSSCS:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (ACC-204), 
Docket  No.  25109,  800  Independence 
Avenue.  SW..  Washington.  DC  20591  or 
deliver  comments  in  duplicate  to;  FAA 
Rules  Docket,  room  918.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  federal 
holidays,  between  8:30  a.m.  and  5  p.m. 
FOM  FURTMCR  INFOIIMATXM  CONTACT: 
Mr.  Richard  N.  Tednck,  Policy  and 
Regulatory  Division  (AEE-300),  Office  of 
Environment  and  Energy,  Federal 
Aviation  .administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  (202)  267-3556. 
supptfMCNTAirv  info«imatk>n: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  these  preliminary 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 


communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comment 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a 
preaddressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  25109."  The 
postcard  will  be  date  stamped  and 
returned  to  commenter.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  If  it  is  determined  to  be  in  the 
public  interest  to  proceed  with  further 
rulemaking  after  considering  the 
available  data  and  comments  received 
in  response  to  the  Notice  of  Proposed 
Rulemaking,  a  final  rule  will  be  issued. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center  (APA-230).  800 
Independence  Avenue.  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this  notice 
and  the  NPRM.  Persons  interested  in 
being  placed  on  the  mailing  list  for 
future  ANPRMs  and  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distnbution  System,  which 
describes  the  application  procedures. 

Background 

On  October  30. 1986.  the  FAA 
published  Advance  Notice  of  Proposed 
Rulemaking  No.  86-16  (51  FR  39663), 
which  provided  for  a  120-day  comment 
period  closing  on  February  27, 1987.  The 
comment  period  for  Notice  No.  86-16 
was  reopened  on  March  12, 1987  (52  FR 
7618),  to  allow  interested  parties 
additional  time  to  comment.  In  that 
notice,  the  FAA  announced  its  tentative 
intention  to  amend  parts  36  and  91  of  the 
Federal  Aviation  Regulations  (FAR)  to 
provide  for  noise  type  certification  of 
civil  supersonic  aircraft  and  to  establish 
a  corresponding  operating  rule  for  such 
airplanes.  Although  only  one  type  of 
civil  SST,  the  Anglo-French  Concorde,  is 
currently  operating,  it  is  entirely 
possible  that  several  other  types  may  be 
developed  within  the  next  several  years. 
Several  nations  are  known  to  have 
preliminary  design  studies  underway  to 
determine  mission  requirements  and 


technological  feasibility.  The  wide  range 
of  propulsion  systems  and  civil  missions 
under  consideration  make  it  difficult  to 
completely  assess  the  environmental 
and  economic  consequences  of  any 
proposed  regulatory  alternative. 
However,  it  is  important  that  airplane 
designers,  both  domestic  and 
international,  and  airport  planners  fully 
consider  the  possible  noise  impacts  of 
these  new  aircraft.  By  publishing  the 
Advance  Notice,  the  FAA  sought 
information  on  the  type  of  propulsion 
systems  that  could  be  used,  the 
availability  of  noise  reduction 
technology  for  those  systems,  methods 
of  noise  certification,  and  the  noise/ 
performance/cost  tradeoffs  of  that 
technology. 

Twenty-two  commenters  responded  to 
Notice  No.  86-16.  including  federal 
agencies  and  departments,  private 
citizens,  special  interest  groups, 
representatives  of  local  and  State 
governments,  airport  operators,  aircraft 
manufacturers,  and  one  foreign 
government. 

It  is  clear  from  the  comments  received 
that  supersonic  aircraft  continue  to 
represent  the  cutting  edge  of  aviation 
technology  development.  Both  those 
who  favored  proceeding  with  the  rule 
now  and  those  that  favored  waiting 
used  the  rapidly  evolving  technology  as 
a  reason  for  their  position.  As  currently 
envisioned,  tomorrow's  supersonic 
aircraft  are  not  just  todays  airplanes 
slightly  modified  to  go  a  little  faster. 
Rather,  they  are  being  designed  in  new 
forms,  to  be  built  of  new  materials  and 
combinations  of  materials,  and  may 
even  use  new  fuels.  Accordingly, 
supersonic  aircraft  may  also  require 
separate  airport  and  airway  facilities. 
One  of  the  unanswered  questions  is 
whether  the  current  air  transportation 
system  will  be  capable  of  supporting 
these  complex,  new  vehicles  without 
rebuilding  significant  parts  of  today's 
aviation  infrastructure. 

Because  of  these  current  uncertainties, 
those  who  responded  to  the  Docket 
often  had  widely  varying  opinions. 
Seven  commenters  stated  that  it  was 
premature  to  proceed  with  a  rule  and 
that,  because  of  the  unique  operations  of 
supersonic  aircraft  and  the  speculative 
nature  of  future  supersonic  and 
hypersonic  ("Orient  Express")  aircraft 
operations,  it  is  not  clear  what  must  be 
considered  in  a  new  noise  certification 
standard.  These  commenters  stated  that 
several  types  of  propulsion  systems  are 
being  evaluated  ranging  from  air- 
turborockets  to  turbojets.  The 
commenters  stated  that  they  could  not 
focus  on  noise  reduction  technology 
until  the  manufacturers  select  a 


propulsion  system.  Further,  they 
indicated  that  the  method  of  noise  type 
certification  could  not  be  determined 
without  knowledge  of  the  airplane 
design  and  that  more  work  needs  to  be 
done  to  define  the  technical  feasibility 
and  cost  of  meeting  a  Stage  3  rule. 

On  the  other  hand,  15  commenters 
stated  that  any  new  type  certification 
rule  for  supersonic  aircraft  should,  at  a 
minimum,  require  these  aircraft  to  meet 
Stage  3  noise  limits.  Allowing  new 
aircraft  to  exceed  Stage  3  noise 
requirements  would  be  regressive.  In 
general,  the  comments  calling  for  a 
Stage  3  or  more  stringent  rule  stated  that 
any  new  aircraft  design  must  consider 
the  environmental  impact  upon  people 
living  under  flight  paths  and  near 
airports  and  that  new  technology 
transportation  systems  must  not 
increase  existing  noise  levels  around 
airports. 

Whether  future  generations  of 
supersonic  aircraft  need  new  and 
separate  facilities  or  can  use  present 
day  airports,  the  FAA  believes  that  it  is 
important  the  SSTs  should  not  generate 
noise  levels  higher  than  those  currently 
permitted  by  the  existing  Stage  3  noise 
limits.  If  new  facilities  are  required,  the 
surrounding  populations  will  demand 
protections  equal  to  those  afforded 
people  living  around  today's  airports. 
The  economic  and  social  costs 
associated  with  artificially  expanding 
the  uninhabited  areas  around  those 
facilities  to  accommodate  noisy  aircraft 
may  easily  outweigh  any  benefits  thai 
would  accrue  to  increase  speed  of 
transit.  On  the  other  hand,  if  the  new 
supersonic  aircraft  are  to  operate  out  of 
airports  with  a  mix  of  other  aircraft, 
they  will  not  be  allowed  by  many  local 
airport  authorities  to  introduce  anv 
significant  increase  in  noise  level  As 
Stage  2  aircraft  are  phased  out  of 
service  the  noise-impacted  areas  around 
the  nation's  airports  will  continue  to 
shrink  in  size.  To  allow  the  introdnction 
of  new,  noisier  aircraft  would  seriously 
undermine  the  orderly  expansion  of 
aviation  and  reverse  long-standing 
efforts  to  achieve  increasingly  effective 
noise  abatement  at  its  source.  However, 
because  future  SST  propulsion  systems 
have  not  been  fully  developed,  the  FAA 
believes  it  is  important  to  retain 
sufficient  flexibility  in  the  aircraft 
performance  and  flight  conditions  and  in 
the  noise  measurement  conditions 
required  for  noise  certification  under 
part  36.  The  FAA  believes  that  any 
proposed  requirements  must  be  clear 
and  Hexible  enough  to  allow  for 
optimization  of  environmental  and 
economic  characteristics  of  future  SSTs. 


The  FAA  recognizes  that  future  SST 
Hight  control  systems  will  be  more 
advanced  than  those  currently  in  use 
and  will  include  the  computer  controlled 
aerodynamic  and  thrust  management 
systems  needed  for  stable  and  efficient 
operation  throughout  the  SSTs  flight 
envelope.  For  instance,  flaps  may  be 
continuously  translated  to  the  optimum 
lift-to-drag  position  and  thrust  may  be 
managed  to  a  specific  programmed  lapse 
rate,  to  control  noise.  However, 
currently  FAR  part  36.  mainly  section 
C36.7,  currently  precludes  use  of  thrust 
and  flap  management  systems  as 
described.  As  a  consequence,  future 
SSTs  with  operational  noise 
characteristics  no  louder  than  subsonic 
Stage  3  airplanes  may  not  technically 
comply  with  the  current  FAR  part  38 
noise  certification  requirements.  Thus, 
the  rule  may  need  modification  to 
accommodate  the  operational 
characteristics  of  this  type  of  aircraft. 

While  the  FAA  will  evaluate  the 
appropriateness  of  noise  certification 
methods  for  future  propulsion  systems, 
it  believes  that  no  future  SST  should 
exceed  the  Stage  3  noise  limits  and  that 
the  operation  within  the  United  States  of 
any  future  SST  must  be  consistent  with 
existing  operating  rules.  Therefore,  the 
FAA  specifically  seeks  comments  and 
recommendations  on  test  and 
measurement  conditions  and 
operational  characteristics  appropriate 
for  future  SSTs. 

Synopsis  of  the  Proposal 

Part  36  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  36)  contains 
noise  standards  for  aircraft  type  and 
airworthiness  certification.  It  requires, 
in  part,  that  all  turbojet  and  transport 
category  large  airplanes  meet  either  the 
Stage  2  or  Stage  3  noise  requirements. 
The  Stage  3  requirements  became 
effective  for  applications  for  type 
certificates  on  or  after  November  5, 
1975.  This  notice  proposes  to  amend  Part 
36  to  require  future  SSTs  to  meet  the 
same  Stage  3  noise  limits  as  are  now 
required  of  current  turbojet  transport 
category  airplanes. 

Part  91  (14  CFR  part  91)  contains  the 
general  operating  rules  applicable  to 
individual  airplanes.  Subpart  E  of  part 
91  contains  operating  noise  limits, 
including  one  that  requires  that  certain 
subsonic  airplanes  be  shown  to  comply 
with  either  Stage  2  or  Stage  3  as  a 
condition  to  operate  to  or  from  any  U.S. 
airport.  This  notice  proposes  to  add  a 
provision  to  Subpart  E  to  require  that 
after  the  effective  date  of  this  rule,  any 
SST  aircraft,  except  the  14  existing 
Concordes,  must  meet  Stage  3  standards 
to  operate  to  or  from  any  U.S.  airport. 
This  SST  Stage  3  operating  requirement 


coincides  with  the  Stage  3  type 
certification  rule  and  would  preclude  the 
operation,  at  U.S.  airports,  of  a  future 
Stage  2  SST  produced  outside  of  the 
United  States. 

Need  for  the  Regulation 

Part  36  contains  noise  certification 
standards  for  only  one  type  of  SST,  the 
Anglo-French  Concorde.  Currently,  no 
provision  covers  certification  for  other 
SST  aircraft  types.  I>reliminary  design 
studies  are  underway  in  several  nations 
to  determine  the  feasibility  of  building 
future  SST  types.  The  wide  range  of 
propulsion  systems  under  consideration 
make  it  necessary  for  both  airplane 
designers  and  airport  planners  to 
consider  the  possible  noise  impacts  of 
these  new  aircraft.  Since  no  Stage  2 
transport  categor>'  aircraft  are  being 
manufactured  or  are  projected  to  l»e 
manufactured  in  the  foreseeable  future, 
it  is  desirable  to  have  future  sapersonic 
transport  category  aircraft  also  meet  the 
Stage  3  noise  limits.  Noise  forecasts  by 
the  FAA  for  the  transport  category  fleet 
mix  by  the  year  2010,  indicate  that  98 
percent  of  the  fieet  will  be  Stage  3.  Since 
no  new  civil  SSTs  are  expected  to  be 
operating  in  appreciable  numbers  before 
the  year  2010.  it  is  reasonable  to  expect 
that  such  aircraft  should  meet  the  Stage 
3  noise  operating  requirements  as  set 
forth  in  part  91. 

Regulatory  Impact  Evaluation 

The  FAA  has  prepared  and  included 
in  the  docket  a  preliminar>'  regulatory 
evaluation  in  connection  with  this 
notice.  The  proposal  would  establish  the 
principle  that  the  noise  impact  of  new 
supersonic  aircraft  should  be  no  greater 
than  that  of  new  conventional  aircraft 
designs.  The  FAA  believes  the  docket 
contains  sufficient  information  that 
would  be  necessary  to  proceed  to  a  final 
rule.  However,  we  strongly  urge 
interested  persons  to  submit  any 
additional  relevant  information  during 
the  comment  period,  particularly 
information  pertinent  to  the  cost  of  the 
proposed  rule.  All  submissions  %vill  be 
carefully  evaluated  before  any  final  rule 
is  issued.  Any  commenter  asserting  that 
the  FAA  should  postpone  issuing  a  final 
rule  pending  the  receipt  of  additional 
data  should  specify  what  additional 
data  it  believes  to  be  necessary,  why  the 
data  is  required,  how  it  could 
reasonably  be  obtained,  and  when  it 
would  be  available.  In  the  absence  of 
additional  data  about  costs,  or  a 
reasonable  approach  to  obtaining 
additional  data,  however,  the  FAA 
currently  expects  that  the  final 
regulalor>'  evaluation  would  contain 
cost  estimates  and  analyses 


22022 


Federal  Regbter  /  Vol.  55.  No.  104.  Wednesday.  May  3a  1990  /  l>ropo8ed  Rules 


Federal  Register  /  Vol.  55.  No.  104,  Wednesday,  May  30,  1990  /  Proposed  Rules 


22023 


subs'. inlially  similar  to  those  contained 
III  the  prelimiaary  regulatory  evaluation. 
Thc^  ro«ts  of  the  propo«»»<i  ml*?,  if  any. 
vv    u!ii  stem  from  any  differences  it 
vvDuM  req  jire  in  thi-  Lonstniclion  or 
rj'UT  ition  of  civil  SST  aircraft  from  what 
vv :)iild  exist  in  thf  .ihscr.i  t-  of  the  rule. 
Th  i;  IS.  if  mrirkpt  forres  would  cause 
HMnufactures  and  operators  to  n>eet  this 
yn.ii  even  without  the  pn)po9ed  niie. 
then  we  would  expect  to  conclude  fh.it 
thf>  rule  would  impose  no  additional 
(;f)s's.  Market  forces  could  play  this  role 
if,  fnr  example,  one  manufacturer 
^i:',irV<inly  met  the  standards  and  other 
ni  in':f  icturers  chose  to  do  so  as  we!!  m 
orJ.T  to  compete.  Simil.irly,  if 
maaufHilurers  and  op«'rators  Pnd  (hat 
1.)  .)!  noise  limitations  would  make  it 
u:ii-f  nnomic  to  buiid  and  operate 
J, r-.. Lift  with  noise  impacts  greater  than 
Stace  .1   t^>-re  would  also  be  no  costs 
H  .s(i' i.iieil  with  the  proposed  rule 
We  a.e  especially  interested  in 
I    niments  directed  to  the  likely 
p.)tt'ntidl  costs  of  the  rule.  Any 
additional  technical,  economic,  or 
envuunmentjl  data  will  be  useful  ;n 
<i:id!;,  iinx  the  issues  presented  and 
jTvpjr-.nj}  a  rinal  regulatory  evaluul.on 
,!    Ihe  r.na!  rule  staj^e  For  example. 
1-  forrn.itton  about  the  likely  direction  of 
I  •!  .il  ncise  regulations  would  be  useful 
III  the  agency  in  determining  the  extent 
to  whu  h  the  proposed  nile  would 
impose  idditional  costs.  Information  on 
what,  il  any,  le(  hnological  or  op»Tatmg 
rhan^'es  might  be  necessary  to  comply 
With  the  rule  wou'J  also  be  useful  in 
understanding  the  technical  and 
ei  oiiornic  issues,  although  the  current 
proceeding  would  n«jt  impose  any 
specific  technological  or  operating 
reqijiremenls.  Any  such  requirenwnia 
woulil  be  considered,  if  at  all,  only  in  a 
s.ibsetjuent  rulemaking. 

The  amendment  proposed  in  this 
nut.'  e  would  benefit  the  aviation 
IP  instry  by  stinplifying  and 
s!  1.".  iardi^ing  the  noise  certifitation  and 
oper  itional  requirements  fv)r  future 
SSPs.  In  addition,  the  proposal  is 
cvfucled  to  benefit  the  general  puiiiu  by 
pi  icip.g  an  upper  limit  on  the  voise 
ft\'  4S!ons  from  future  SST  i  By 
p'.ilil:  ;!'irg  this  rvotice  well  in  advance  of 
iirv,  !•.  pf'  certifi«;ale  application  for  a 
n -w  SST.  the  F.XA  is  providing  airplam- 
d-',  UT'TS  .i:ul  operators  with  ample  time 
to  I  I)  •'■n<>nl  'lixm  its  plan  to  contn)!  llie 
n-'.s.   ifjipiii  !i  of  f'»ture  propulsion 
F\s'    :i!s   Iti  ,1  idilion.  should  this 
proposil  Ixrcome  a  fin.il  rule,  this  early 
rot:;  i'  .rid  implementation  will  ai^c) 
prtiv    Ic  .ii,pl,in»"  desinn«rr8  anH 
oyer  I'lirs  tinve  to  fa(  tor  in  the 
et  ■;     re:  -.•fj,  .in<l  as30<:ial>"d  UTsts  lur 
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future  propulsion  systems  in  order  to 
meet  Staj?e  3  noise  limits. 

The  FAA  will  continue  to  seek 
additional  information  from  all  available 
sources  on  the  technical,  ectaiomic.  and 
environmental  factors  influendrjg  the 
development  of  supersonic  aircraft.  For 
example,  in  (anuary  1990.  the  FAA  and 
the  National  Aeronautics  arwi  Sfwce 
Administration  (NASA)  renewed  an 
agreement  for  the  exchange  of 
information  between  agencies  and 
reconstituted  the  Coordinating 
Committee  established  in  1980  to 
facilitate  such  exchanges.  Through  this 
mechanism,  the  FAA  will  continue  to 
obtain  information  available  to  NASA 
on  NASA's  High  Speed  Civil  Transport 
(HSCT)  proRram.  A  major  focus  on  the 
HSCT  program  is  the  apphcation  of 
technological  improvements  in  the 
reduction  of  community  noise.  The  FAA 
e^pects  this  and  other  sources  of 
information  to  be  of  assistance  in  any 
policy  decisions  regarding  supersonic 
a  rcraft  noise. 

The  FAA  specifically  invites 
comments  on  the  preliminary  reg^Jatory 
ev  iluation  included  in  the  docket, 
including  suggestions  on  how  the  agency 
(  an  best  evaluate  the  technical. 
economic,  and  environmental  factors 
that  should  be  included  in  the  final 
dci  ision.  and  the  probable  costs  and 
iM-nefi's  of  the  pmposal.  As  noted 
above,  the  FAA  is  committed  to  the 
maximum  possible  flexibility  for 
manufacturers  and  operators,  consistent 
with  safety,  in  designing,  evaluating, 
and  operating  civil  SST  aircraft  in 
romplianre  with  the  pn)posed  nile 

Regulatory  Flexibility  Determinatioo 

The  FAA  has  determined  that  no 
sm.iU  entities  as  defined  by  the 
Regulatory  Flexibility  Act  would  be 
impacted  by  the  proposed  amendments 
to  parts  36  and  91.  Currently  no  SST 
aircraft  are  being  manufactured.  Any 
future  SST  manufactured  would  be  built 
by  major  manufacturers  employing  more 
than  75  persons  and  arc,  therefore,  not 
(  onsidered  to  be  impacted  under  the 
regulatory  flexibility  determination 

Therefore,  it  is  certified  that  the 
proposal,  if  enacted,  would  not  have 
significant  erxmomic  impact  on  a 
substantial  numljer  of  small  entities 
pursuant  to  FAA  Orvler  2100  14A. 
September  16,  I'WB,  Regulatory 
Hivibililv  f'rileria  and  Cuidanrj? 

Fnviroamental  Analysis 

Pursuant  to  Dpp;irtm«:nt  of 
1  r.insportdtion  "Pulioes  and  Prw:edurp8 
liir  (.ionsidenng  Knvironmental  Impacts" 
(FA.A  Onler  1050.1  D),  the  FAA  has 
d   tcrniincxi  that  this  proposal  would  not 
I   institute  .1  major  Federal  action 


significantly  affecting  the  quality  of  Ihe 
human  environment.  The  proposed 
changes  would  assure  that  any  future 
SST  will  not  exceed  Stage  3  noise  limits. 
Therefore,  no  detailed  environmental 
assessment  or  environmental  impact 
st.itement  is  required. 

Trade  Impact 

There  would  be  little  or  no  impact  on 
II  S.  foreign  trade  if  this  proposal  were 
adopted.  At  the  present  time  part  36 
contains  noise  certification  standards 
for  only  one  type  of  SST.  the  Anglo- 
French  Concorde.  Since  existing 
regulations  do  not  provide  for 
certification  of  future  civil  SST  aircraft, 
this  proposal  would  be  in  keeping  with 
FAA  s  policy  of  prohibiting  the 
production  of  Stage  2  aircraft  and 
achieving  the  goal  of  an  all  Stage  3  fleet. 
Absent  this  rule,  future  SSTs  could  be 
produced  to  meet  Stage  2  noise  levels, 
which  is  not  in  keeping  with  FAA's 
overall  goal  of  a  Stage  3  fleet  operating 
to  and  in  the  United  States.  This  rule 
assures  that  overseas  manufactures  of 
any  new  type  civil  SST  do  not  receive 
an  economic  advantage  over  VS. 
manufacturers  by  precluding  U.S. 
operation  of  aircraft  produced  outside 
the  United  States  at  Stage  2  noise  levels 
while  SST  type  aircraft  manufactured  in 
the  Unitt^  States  would  have  to  meet 
Stage  3  noise  levels. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
bi'tween  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufTicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

The  FAA  had  determined  that  this 
proposed  regulation  is  not  major  under 
Executive  Order  122^1  and  certifies  that 
this  proposed  rule  will  not  have  a 
sufficient  economic  impact,  positive  or 
neg.itive,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  Fn  addition. 
this  proposal.  If  adopted,  would  have 
little  or  no  impact  on  trade  opportunities 
f.ir  U.S.  firms  doing  business  overseas  or 
for  foreign  firms  doing  business  in  the 
United  States.  This  rale  is  considered 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  28. 
1979).  A  cofiy  of  the  draft  evaluation 


prepared  for  this  action  has  been  placed 
in  the  regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  "FOK  FURTHER 
INFORMATION  CONTACT." 

The  Proposed  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  parts 
36  and  91  of  the  Federal  Aviation 
Regulations  (14  CFR  parts  36  and  91)  in 
part  as  follows: 

PART  36— (AMENDED) 

1.  The  authority  citation  for  part  36 
continues  to  be  as  follows: 

Authority:  49  I' SC   1.M4.  1.MH  13541a). 
1355.  1421.  1423.  1424,  1425   1428.  1429.  1430, 
1431(b),  1651(h)(2).  2121  through  2125.  42 
U.S.C.  4321  et  seq..  Sec  124  of  \>ub  L  98-473, 
E.O.  11514:  49  L'  S  C  106(g)  (Revcsed  Pub  L 
97^t49.  January  12.  1983). 

S  36.1    [Amended] 

2.  Section  36.1(a)(l|  is  amended  by 
removing  the  word  "subsonic." 


3.  Section  36.1  is  amended  by  adding 
paragraph  (d)(4)  to  read  as  follows: 

«        «         *        •        * 

(d)  •  *  * 

(4)  The  Provisions  of  this  part  in  e^ect 
on  January  1, 1989,  or  at  the  time  of 
application  for  a  type  certificate, 
whichever  is  later,  for  all  new 
certificated  civil  supersonic  aircraft. 

4.  Section  36.302  is  added  to  subpart  D 
to  read  as  follows: 

S  36.302    SST  NoiS«  Umits. 

For  all  new  type  civil  SST  or  any  civil 
supersonic  Transport  which  has  not  had 
any  flight  time  prior  to  January  1, 1989, 
compliance  with  Stage  3  noise  limits  of 
this  subpart  must  be  shown  with  noise 
levels  measured  and  evaluated  as 
prescribed  in  subpart  B  and  in  appendix 
C  of  this  part 

PART  91— (AMENDED] 

5.  The  dulhorily  citation  for  part  91 
continues  to  be  as  follows: 


Authority:  49  U.S.C.  1301(7),  1303, 1344. 
1348, 1352  through  1355,  1401, 1421  through 
1431.  1471,  1472.  1502,  1510.  1522,  and  2121 
through  2125:  Articles  12.  29.  31.  and  32(8)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat  1180):  42  U.S.C.  4321  et. 
»eq.:  E.0. 11514.  US  C.  106(g)  (Revised  Pub.  L 
97-449.  January  12,  1983) 

6.  Section  91.311  is  revised  to  read  as 
follows: 

$91,311    av«  aufMrsonic  alrplanM:  NoiM 
Mmlts. 

Except  for  Concorde  airplanes  having 
flight  time  before  January  1,  1980,  no 
person  may  operate,  in  the  United 
States,  a  civil  supersonic  airplane  that 
does  not  comply  with  the  Stage  3  noise 
limits  of  part  36  as  prescribed  in 
appendix  C.  Applicable  trade-off 
provisions  may  be  used  as  prescnbed  in 
appendix  C 

Issued  m  VVashmgton  DC  o.   .Mr\  22. 19«10 
Louise  E.  Maillelt. 

Acting  Director  of  Environmenl  and  Energy. 
jFRDoc  90-12412  Filed  S-Z-ii-PO  8  45  ami 
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358 20434 

448 19668 

450 18617,  19701 

874 18830 

878 20568.22013 

22CFR 

51 21538 

137 21681 

206 21681 

310 „ 21681 

513 21681 

1006 21681 

1508 21681 


212 18620.20471 

23CFR 

658 19145 


1204 20471 


24CFR 


21681 
18869 

18490 

, 18873 

18490.  18869 

18873 

, 18490 

18490 
18490 
18490 


200 19895 

203 21620 

251 21621 

252 21621 

255 21621 

511 20070 

888 20682 

2SCFR 

143 19620 

177 20455 

Proposed  HuI**: 

61 18128 

143 19637 

26CFR 

1 19423,  19622,  19875, 

21187 

35a 19622 

46 19622 

301 21742,21862 

602 19622.  21187 

1 18626.  18639,  19423. 

19897-19947,  20278-20289 
301 21886 

27CFR 

55 21862 

9 20168 

179 18736 

26CFR 

0 19063.20456 

67 21681 

Propossd  RiMK 

0 18130 

29CFR 

98 21681 

517 19064 

1471 21681 

1910 19258 

2619 20136 

2676 20137 

Propond  nutti: 

1910 19745 

2700 20805 

30CFR 

75 20137 

926 19727 

936 20138 

942 20600 

948 21304 

PropcMSd  flutes: 

56      19748 

57 19748 

58 19748 

70    19748 

71 19748 

72 19748 

75 18736,  18737,  19748 

202 18911,20679 

206 1891 1.  20679 

210 18911,20679 

212 18911,20679 

250 18639 

780 19637 

785 19637 

816 19637 

913    19751 

914 19087 


931 19752 

31CFR 

19 21681 

103 20139 

32CFR 

199 19145,  21863 

220 21742 

280 21681 

813 20787 

836 20787 

847 18600 

PtfMMMMl  fliiiaa- 

199 21624 

286b 20168 

806b 21755 

33CFR 

100 18600,  19065.  19628, 

19736. 19881,  20262,  21538- 

21549,21865.21867 

117 18875,  20263 

151 18578 

165 18724.  20263-20265, 

21382 

208 21508 

Prop09#d  Rutoft 

117 20477,  20613.  20805. 

21205.21886 

161 21044 

162 21044 

163 21044 

164 21044 

165 19959,  21044 

334 21206 

34CFR 

85 21681 

201 22016 

300 21712 

315 .: 21712 

332 21712 

365 21712 

366 21712 

367 21712 

369 21712 

380 21712 

385 21712 

396 21712 

400 21712 

607 21712 

608 21712 

624 21712 

628 21712 

629 21712 

630 21712 

631 21712 

637 21712 

639 21712 

643 21712 

644 21712 

645 21712 

646 21712 

649 21712 

656 21712 

657 21712 

658 21712 

692 21712 

36CFR 

1206 21541 

1209 21681 

1234 19216 

37CFR 

1 18230 


301 18131 

306 18131 

38CFR 

1 21545 

2 21545 

3 18601,  20144 

17 20150,21545 

19 20144 

21 18603 

36 21015 

44 21681 

Proposed  Riil9K 

3 19088 

17 19753 

21 18641,  18642 

39CFR 

20 19260 

40CFR 

32 21681 

52 18106-18110.  18604. 

18725, 19065, 19066. 19262, 
19881,20265-20272,20601, 
21021,  21546,  21750,  21751 

60 18876,  19882,21752 

61 18330,  19882 

62 19883 

145 21191 

180 21200,  21547 

228 20274,20788 

261 18496,  18726,  18876 

264 19262 

271 18496.21383 

272 18112 

280 18566 

302 18496 

350 19264 

721 20792 

761 21023 

790 18881 

Proposed  Rut**: 

6 18838 

52     18131,  20479.  20614, 
20616,  20806,  21207,  21755 

81 21390,  21391 

82 18256 

180     19277-19282,  20416 

185  19283.  20416 

186    20416 

261  18132.  18507,  18643, 

19830,20169 

264 20678 

721    21887 

795 21393 

799 21393 

41  CFR 

60-30 19069 

101-3 18702 

101-45 19737 

105-68 21681 

201-45 19221 

271 18507 

302 18507 

42  CFR 

405 18331 

PropOMd  Rut**: 

405 20896 

412 19426 

416 20696 

440 20896 

482 20896 


483. 
488. 
493.. 


.20606 
.20696 


43  CFR 

12 21661 

3100 18604 

5450 19684 

5460 19884 

PuMtc  LMMt  Ord*fs: 
725  (Revoked  in  pad 

byPL0  6781) 19629 

1697  (Revoked) 18335 

2354  (Revoked  in  part 

byPLO6780) 19629 

6777 16335 

6779 19070 

6780 19629 

6781 10629 

6782 20766,  21674 

44  CFR 

17 21681 

64 18113,  18336,  18884, 

18885,21031-21033 

65 18115,  18116 

67 18117 


67 18138,  19961 

45  CFR 

76 21681 

235 18727 

620 21681 

1154 21681 

1169 21681 

1185 21681 

1215 20152 

1229 21681 

2016 21681 

riopo**d  Rut**: 

233 18912 

234 18912 

235 18912 

1355 _ 19089 

1356 19069 

1357 19089 

46  CFR 

25 18578 

31 21548 

71 21548 

91 21548 

147 21386 

401 19145 

550 20457 

580 20457 

581 20457 

Propo»*d  Rut**: 

58 18142 

146 20996 

160 18142 

515 20482 

525 20482 

530 20482 

560 20482 

572 20482 

47CrR 

0 19148 

1 19148,  20396 

5 19148,20396 

IS 18339 

21 20396 

22 20396 


25 

61 

20396,  ?tsa9 

19146 

C3 

2(nafi 

73_ 16687,  18888,  19264, 

1926S.  18630. 20603,  2103S. 

21201,21386 

74              5mqR 

76 

18888 

78 

20S86 

80 

90.- 



20396 
20396 

94 

18888 

95 

20396 

97 

20396 

.  22013 

99 

20366 

21.._  

18738 

.20400 
18354 

22. 

21625 

25 

18916 

3^.. 

20462 

43 

18354 

63...„ 

20400 

65 

18920 

.  189?1 

73 

74 

18355.  19284. 

21402. 
21403 
18354 

78 

80 

MOM 
21626 

94 

95 



.18354 
18740 

46  CFR 

1 

21706 

9 „.. 

21706 

23 

21706 

42  

21706 

52 

21706 

201 

19070 

202 

19070 

204 

206 

208 



19070 
19070 
19O70 

215 

19070 

217 

19070 

219 _.. 



19070 
19070 

za 

19070 

225 

19070 

226 

227  



.19070 
19070 

232 

.19070 

237 

.19070 

244 

245 

- — 

19070 
19070 

246  

19070 

247 

19070 

251 

19070 

252  

App  H 

APP  1 
613 



19070 

19070 

19070 

.20457 

514 
515 

20457 
.20457 

553  

.20457 

1501  ... 

18340 

9  ..  

mmm 

16206 

232 

217S6 

237  

19967. 

21674 

252 

.217S6 

915 

.21404 

970 

jnmtt 

1527 

1552 18669 

IV 
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49CFn 

29      21681 

10'  21036 

1/1  20796.  21035 

172 20796,21035 

1  ,'3 20796   21035 

175 20796 

176 20796  21035 

1  77 19210,  21035 

1  73 21035 

190  21035 

S71  18889    19630   20158 

21038, 21868  21876 

1056         1S729 

1160  21386 

PTOpo«*<J  Rui*«: 

27     18644 

107 20962 

171  18438   20962 

172  18438,  21342 

173  18438,20242,21342 

174  18546 

1  75 18546 

1  76 20962 

177 18546 

1  79 21342 

396 „ 1 8355 

531 2 '626 

571  . 21891 

1003    _ 18741 

1043    „ 18711 

1084   18741 

1105    208 10 

1106   20810 

1150    20810 

11 ',2    _ :>0810 

50CFR 

17       1884.1  1914')  21  148 

216  20458 

222 20603 

30 1 21876.21877 

611 19266  19738 

628 18729 

642 21201 

646 1 8893 

650 18604  20274 

658           18120  20162 

661  18894  206C'  21039 
b72     18605.  19266  19  738, 

2C465 

6 '5  19266 

Proposed  Rute*: 

17      18357,  18843  20483, 
21154,  21207,  21760 

32  13968 

33  19968 

215 21630 

61  1  21410  2141  1 

662  19284 

LIST  OF  PUBLIC  LAWS 


(re(errec)  to  as  "slip  laws  ') 
from  ttie  Superntendeot  of 
Documenls,  U  S   GovefnmenI 
Printing  Otfice.  Washington. 
DC  20402  (phone  202-275- 
3030) 

S.  2300/Pub.  L  101-300 
To  pfovide  financial  assistance 
to  t6e  Simon  Wiesenthal 
Center  m  Los  Angeles 
Cahlorma,  tof  the  edocatKXi 
pfoqrams  o(  the  Museum  of 
Tolefance    (May  24,  1990: 
104  Stat   205.  1  page)    $i  00 

S.  1M6/Pub.  L  101-301 

To  make  m«scellaneotis 
amendments  to  Indian  laws, 
and  fof  ottief  purposes    (May 
24,   1990,   104  Stat    206,   7 
pages)     Price    $1  00 


UsI  UsI  Mjv   29.  1990 

This  'S  3  continuing  list  ot 

OobliC   bills  'rem  the  currt>rit 
st'sston  ol  Cor^g'ess  which 
t^avo  t)*K.cime  f  t'lVral  laws    't 
r-',ly  be  used    n  ..(!n|uncl".)0 
vcth     PLUS     (Public  Laws 
!  iCKla'e  S.'r/'ce)  on  S23  664! 
Th«i   f».,!   ot   'dws   iS   not 

pubiish.-.i  ,n  \ri'  Federal 
Register  but  '".ly  btj  O'l^nrd 
m  irOr.Juai  pamphlet  tofm 


Public  Laws 


are  now  availabi*  for  the  101st  Congrest,  2nd  Seasion,  1990 


Pamphlet  pnnts  of  public  laws,  often  refeired  to  as  slip  laws,  are  the  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  put)lic  laws, 
issued  in-egularty  upon  enactment,  for  the  101st  Congress.  2nd  Session.  1990. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents.  Washington.  DC 
20402-9328.  Prices  vary  See  Reader  Aids  Section  of  the  Federal  Register  for  announcennents 
of  newty  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 


♦6216 


ChMrg9  your  order. 


YFSi 

-^  A-^k_J  5  please  send  me 
for  $107  i>cr  subscription. 


I.  The  total  cost  of  my  order  is  $_ 


subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress,  2nd  Session,  1990 


International  customers  please  add  25% 
Please  Type  or  Print 

2. ._      


(Company  or  pcrstwjal  name) 


(Additional  address  attention  line) 


(Street  addres.s) 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


3.  Please  choose  mctiiod  of  paxmcnt: 

1 ]  Check  payable  to  the  Superintendent  of  Documenu 

n  GPO  Deposit  Account        I     I     I     I     I     I     11  "□ 
I I  VISA  or  MasterCard  Account 


n 


(City,  State.  ZIP  Code) 

(  ) 


(Credit  card  expiration  date) 


Thank  yom  for  your  order! 


(Daytime  pht>ne  irKluding  area  code) 


(Signature) 
4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC.  20402-9371 


1/90 


m 


w« 

*»:< 

'^■^^j; 

Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

(,riI)K    K<-vist'(i  laiuidP,    1.   I'tH!) 
Sl'PPl.FTMKNT:  Rfviscd  lariuarv   1.  T>on 

Ihe  iAlDK  aiul  the  Sl'I'l'LIAlKNT  should 
he.  used  togi'ther    This  useful  reft-rt'iit  e  tool, 
compiled  from  a^erK  v  rcKulations.  is  dos!H'>»'d  to 
assist  ainoiit'  with  Fcdfral  r«  ordkc.'pinR 
ohli;;,itioiis 

The  various  abslrat  ts  in  the  CIMDE  tell  tlii- 
UMT  (1)  what  nHTurds  iimst  be  kept.  (2)  who  must 
Ik.-.';)  th(>ni    and  {^]  how  long  thrv  must  b«>  kept. 

Thf  CriDK  is  formatted  and  nuiiiU;red  to 
paralh-1  t!u-  CODF  OF  FFDKRAI.  KKC.l 'I.ATIONS 
(CFH)  fur  unifornuty  of  citation  and  easy 
nfi-nTKf  to  the  sourie  dixuinent 

Compiled  by  the  Office  of  the  Federal 
K-gister.  NatioiMJ  An  hives  and  Keciirds 
Administration 

On/rr  from  Siipn  infentf.nt  of  r)<M  iniicnN. 
I'  S    (iowrnnient  Printing  Of'ire, 
VVdshinglrm.  /)('  20402   'I  iJ'y 


Superintendent  of  Documents  Publication  Order  Form 

Order  P  .H  ,..;„«  r  .Hh     * 6788  Charge  your  order    Mk^^^ 

Its  etsy!   ^^^  ^^^^ 
To  tax  your  orders  and  Inquirie*.  202-275-0019 

DYES, 


[j'u'.*:,.-  .?'i:!l  nif  the  loUnunv^  mduHted  puhiu  aticii 


rnnies  of  the  imH(  (.HDK  TO  KECOKl)  KFm.NTlON  KKgriKEMKNTS  IN  THK  CFK 

S  \  i;».<»  "GOO   1)1)021)'  7  at  Si  2  00  each 

fopies  of  the  !'!')()  srri'lJAlKNT  TO  THK  (UTDF.  S  N  Of.'l   0n0-00()2:>    8  at  $1  T.O  e.uh. 
1     The  total  cost  of  mv  order  is  $.  _„    „  (Internaf.onal  custnrr.ers  please  add  2r,-„).  All  prices  indudc  regular 
domestM    postage  .vAd  handding  and  are  e/'od  throui;h  H  90    Aft.-r  t!-.:s  dale,  ph-ase  .all  Order  imd  information 
IX'sk  at  20-    7n  !     !_  id  to  \  -riiv  prices 
Please  Type  or  Fiinl 

,  3.  I'lease  (  hoose  iiiethocl  of  payment: 

i    1  Chtx  k  p-r.ahle  to  the  Suix^rintendent  of  Um;iiin»:iit.s 

(Z]  ("dX)  Di'posit  Aciount      [..  i  „L.]  -I ! — U'^LI 

L]  VISA  or  Master<:ar(f  Account 

[XEZLLrLLn  rni  J  L  J.  I  iM 

Thank  you  for  yo'T  order' 

((  Tedit  1  ird  •■\piral;oil  liale) 


(Company  or  perwuiaT  name) 

lAddil'MnTTT  .ii'dr^'s--  ■((•■•■•••i^n  1i-\'-| 


(Mr.-.i  ,i.Mr.-.s) 


(fit\     S'ate     /!;'f:ode) 

[  J  -  , 

lHavti  111'  phone  ins  hidin;  area  i  o<ii'| 


(Signature) 
4    Mail  To:  Snp^-nnt.n.lenf  ..f  I)«x  umtMits.  Govcnimont  Printing  Offi« :.^  Washington.  IX:  20402   0325 


inn 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  published  daily  in 
24x  microfiche  format  and  mailed  to 
subscrit>ers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations  « 

The  Code  of  Federal  Regulations, 
composing  approximately  196  volumes 
and  revised  at  least  once  a  year  on  a 
quarterty  t>asis,  is  published  in  24x 
microficfie  format  and  the  current 
year's  volumes  are  mailed  to 
sut>scribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $195 
Six  months:  $9750 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $188 


Superintendent  of  Documents  SubscripUoos  Order  Form 


♦6462 


nYES, 


Chary*  your  orxtf. 

Cfiarg*  oi«w>  m^b*  MMphexM  ID  •«  Cyo  a>«v 
dMk  •(2ae)'S>-323tl>snit(IOafn  lo4O0pni 


pieax  send  me  the  follo«ing  indicated  subtcriptions: 

Ml  MRnOnCMi  FOMUT: 


.  Cote  Off  rodifti  n§9ulltl0nt: 


.OrwyMT  S19S 
.  Currant  yMT  SI 88 


So  inonBK  t87  SO 


I.  The  to<al  cosi  of  my  order  is  $ All  prices  include  regular  domestic  pottage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25"? 
Plewe  Type  or  Prim 

2. 


(C(Knpan)  c>r  personal  name  I 


(Additional  address/attention  linr) 


(.Street  addreu) 


(City.  Sutc.  ZIP  Codet 


3.  ncaic  ckooM  inffiwid  of  psymenl; 

I I  Check  payable  to  the  Superintendent  of  Documents 

CH  GPO  Deposit  Account         [U 


n 


L 


JL 


__ 

VISA 

or 

MasterCard  Ac 

a>unt 

1  1 

1     1 

II    1    1 

1    [ 

i    1 

1 

1     1 

1 

Tkamk 

yim 

fo* 

fomr 

Of^r! 

(Credit  card 

evMralKNi  date) 

(Daytime  phune  indudina  area  ctNk) 

(Si(Balure) 

4.  Mail  To:  SuperiMendeM  of  Documents,  Government  Pnnting  OfTice.  Washingtoo,  DC.  20402-9371  (Rev  2/90) 

i..,i  :.   .":U.  O;  .'^I    « td.' t  i.!i.^'/  .;t;;i  M)  ;  rill    Miner:    iv'.i.H,;:      .v.\\    l.i    r- !    ;  >  li  I  •  |  . '•    *"  \ 


4.  Mail  To:  Siip<'ruit<'n<l<'nt  ol  imx  iimhmus.  v,«)viTim»Mu  iiuniiiH  »'■>■••     .....^.....„. 


New  edition  ....  Order  now  I 


For  those  of  you  who  must  keep  infocmed 
about  Presidential  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  witt  make  researching 
these  ckxumenls  much  easier. 

Arranged  by  subiect  matter,  this  edition  of 
the  CorffAcaton  contains  prodamattons  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  Apnl  13,  1945, 
through  January  20.  1989,  and  wheh  have  a 
continuing  e*fect  or  the  public  For  those 
documents  that  have  been  affected  by  other 
prodarrations  or  Executive  orders,  the 
codified  text  presents  the  amended  version 
Therefore,  a  reader  can  use  the  Codifcaiion 
to  determine  the  latest  text  of  a  document 
w'thout  having  to  "reconstruct"  tt  ttvough 
extens:ve  research. 

Special  features  include  ^  corrprehens've 
index  and  a  table  listir,g  eaci  prodamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
arrendments— an  indication  o<  its  current 
status,  and,  where  app''cabie,  its  location  m 
this  volume 

Pubiis^ied  Dy  ihe  Ottice  o(  the  Federal  Reg.sief 
Natoaai  Arcn^ves and  Records  Adrmmstjalion 

Order  'ro-n  Sjpsf iniendent  d  Documents 
U  S  Governmeni  Printing  Otiice, 
Washington,  DC  20402  9325 


UMI 


>vm  ^*QCtUVi«    OM 


Superintendent  of  D(vumen!s  Publications  Order  Form 
♦6661 

L   YES,   pk.'jv  s<.tk1  (IK-  (he  l.><l>>w.ii;^-  miluaicd  puhliLalu 


Charge  your  order.     ^^ 

It's  easy!    "^WFiniBW 

Til  f»\  »iK!r  ordfrs  and  inquiri«-<i>2)  2''5-OOI* 


copies  ot  the  CODIFICATION  OF  PRFSIDF  NTiAL    PROCLAMATIONS  AND  K.XFXUTIVE  ORDhRS. 


S'S  06^)   tK)0   'HM)!S    *<  .il  S32  W  c.Kh 


I  he  loijl  vonI  of  m\  ortk'r  is  S 


,,,^  „„^,  ,.„. ._.  .,  ., (InicrnjtumaleuMomcrsplcjse  add  25';   )  Prxes  irvlude  regular  domeslie  poMagc  and 

h'/ndhnt'  j'nd  .'.rV'L-HH)7h'rou.-h  I  ^X)    After  ihis  dale.  pleaNC  call  Order  and  Infomulion  Dt.sk  al  202 -78.^ -.^2.^8  to  ^cr.t>  pnccs 

Plfase  Choose  Method  of  Payment: 
L   J  Check  pa>ahlc  lo  the  Supcrinicndeni  ol  DoeunK'nls 

LJ  GPO  Dcp«»Mt  Account         LJ L_J I — 1 — 1— J  ^iJ 

I I  VISA  or  MasterCard  AcciHini 


iCoinp.inv   iir  pi'rsi\n.il  njiiiei 

,  XJ.liiM.n.il  .ukUcv-  .i;K'ilu>n  liiK  i 


fPlcj>-c  t\pc  or  print) 


iSiroM  j»!.t't-s^i 


LTLi-LiiTnxnn 


a  -v    suic   /IP  c.^-» 


IC  rc\!ii  I  .lid  cvpirjitiin  dalel 


Thank  you  for  your  order! 


«[")j\tiive  phi^rn-  incliKltn^  arra  oxfo 


I  Sipn.ilurcl 
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DEPARTMENT  OF  T?«AN6PORTATION 

Coast  Guard 

33CFRPart1«0 

[CQ02«M>31 

Spacial  Local  RagMMiOM:  Vaiwdan 
Night  5th  Aimuai  Ughtad  Boat  r 

aocncy:  Coast  Guard,  DOT. 
action:  Pinal  rule. 


:  Special  local  regulations  are 
being  adopted  for  mile  463  to  488  of  the 
Upper  Mississinri  River.  The  'Venetian 
N^  5th  AmiMl  Lighted  Boat  Parade" 
an  approved  marine  event.  wiU  be  held 
on  June  30, 1990  at  Davenport  Iowa. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event 

fFFCCTlvc  OATtS:  These  regulations  will 
be  effective  from  8  p.m.  to  11:10  p.m.  on 
June  30, 1990. 

FOR  nmTHEM  mFOHMATKM  COMTACT. 

LT]C  G.W.  Wente,  Chief,  Boating 
Ailairs  Branch,  Second  Coast  Guard 
District,  1430  Olive  Street  St  Louis.  MO 
63103-2398  (314)  425-5971. 


ITKMCln 

accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  has  not  been 
pubUshed  for  these  regulations  aad  good 
cause  exists  for  making  &em  eflective  in 
less  than  30  days  bom  the  date  of 
publication.  Following  nonnal 
rolemaking  procedves  woukl  have  been 
impracticable  for  this  event  Then  was 
not  sufficient  time  to  publish  proposed 
rules  in  advance  of  the  event  or  to 
provide  for  a  delayed  effective  date. 

Drafli^  hilnnasli— 

The  drafters  of  these  regulations  are 
LTJG  G.W.  Wente,  project  officer, 
Second  Coast  Guard  District  Boating 
Safety  Division,  and  LT  MA.  Soire, 


project  attorney.  Second  Coast  Guard 
District  Legal  Office. 

Discusstoa  of  lagdattoM 

These  regulations  are  issued  pursoant 
to  33  U.S.C.  1233  and  33  CFR  part  100.35 
for  the  purpose  of  promoting  the  safety 
of  life  and  property  on  the  Upper 
Mississippi  River  betweco  oaiiles  483  tad 
488  during  Ae  "Venetian  Ni^  Sth 
Annaal  L^ed  Boat  Parade"  or  )uae  30, 
1900.  ThiM  event  will  consist  of  a  boat 
parade,  which  could  pose  hazards  to 
navigation  in  the  area.  These  regulations 
are  necessary  for  the  promotion  of 
safety  of  life  and  proper^  in  the  area 
during  this  event  These  regulations 
have  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
have  been  determined  not  to  be  a  major 
rule.  This  conclusion  follows  from  the 
fact  diat  the  duration  of  the  regulated 
area  is  temporary.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidehnes  set  forth  in  the  Policies  and 
Procedures  for  Rimpkfirjiiitip,  Analysis, 
and  Review  of  Re^alalions  (DOT  Order 
2100.5  of  5-22-80).  An  eooooraic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
the  impact  of  these  regulations  is 
expected  to  be  minimal  In  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq),  it  is  also  certiHed 
that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  rules  are  necessary  to  ensure 
the  protection  of  life  and  property  in  the 
area  during  the  event. 

List  of  Subjects  in  S3  CFK  Part  IM 

Marine  Safety,  Navigation  (Water) 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1MMAMENOEO] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.4S  mad 
33  CFR  100.35. 

2.  A  temporary  {  100.35-0203  is  added, 
to  read  as  foBows: 

|10a3»-a2t3    {ARiendad] 

(a)  Regulated  Area:  The  area  between 
Mile  483  and  488  of  the  Upper 


Mississippi  River  is  deaignated  the 
regatta  area. 

(b)  Special  Looal  Reguiatioim:  (1)  The 
Coast  Guard  and  US.  Coast  Guard 
Aoxinary  wm  patrol  ne  rcgmatea  area 
under  the  direction  of  a  desipnted 
Coast  Guard  Patrol  Commander.  The 
Patrol  Commander  may  be  contacted  on 
Channel  16  (156J  MHZ)  Iqr  the  call  rign 
"COAST  GUARD  PATROL 
COMMANDER."  Vessels  desiring  to 
transit  the  regulated  area  are  to  do  so  at 
"no  wake"  speed.  The  above  restrictkms 
shall  not  apply  to  event  participants  or 
patrol  vessels  perfonniag  Hssignt^ 
duties. 

(2)  The  Patrol  Comaander  »ay  direct 
the  anchoring,  mooring  or  movement  oi 
any  boat  or  vessel  within  fiie  regatta 
area.  A  succession  of  sharp,  short  blasts 
by  whistle  or  hom  from  a  designated 
patrol  vessel  shall  be  the  signal  to  stop. 
Failure  or  refaaal  to  stop  to  conpty  with 
orders  of  the  Patrol  Commander  may 
result  in  expulsion  from  the  area, 
citation  for  failure  or  refusal  to  comply, 
or  both. 

(3)  The  Patrol  Cosunander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(4)  The  Patrol  Commander  Bay 
restrict  vessel  operation  within  ^e 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(5)  The  Patrol  Conunander  aiay 
terminate  the  mariiie  event  or  the 
operation  of  any  vessel  at  any  tiaie  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(6)  The  Patrd  CoauBaader  wii 
terminate  enforcement  of  the  special 
regulations  at  the  conclusion  of  the 
marine  event  if  earlier  than  the 
annoimced  termination  time. 

(c)  Effective  Date*:  These  regulations 
are  eflective  from  8  pjn.  to  11:30  pJB.  on 
jane  30. 1990.  These  times  repreaeat  a 
gmdeiine  for  possiUe  intermittent  river 
closures  nut  to  exceed  three  (3)  hoars  in 
duraticm.  Mohnras  wiU  be  afbs^ed 
enough  time  between  such  nle— re 
periods  to  transit  the  area  ia  a  tintely 
manner. 

Dated:  May  1&  1990. 
M.  1.  Moynihan. 

C^^in  US.  Coott  Guard.  Comataader. 
Second  Coast  CuarxiDmtncC  Actu^ 
[FR  Doc  90-12535  Filed  5-30-90:  8:45  smj 
saxMQ  coot  4»i»-i4-a 
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SfMdal  Local  Ragutations  for  Marina 
Evants;  Fourth  of  July  Rraworfcs 
Dispiay;  Uttla  Egg  Hart>or,  Baach 
Havan,NJ 

AOCNCV:  Coast  Guard.  DOT. 

action:  Notice  of  implementation  of  33 

CFR  100.514. 


:  This  notice  implements  33 

CFR  100.514  for  the  Fourth  of  July 
fireworks  display  launched  from  Parker 
Island.  Little  Egg  Harbor.  Beach  Haven. 
New  jersey.  The  regulations  in  33  CFR 
100.514  are  needed  to  control  vessel 
traffic  within  the  immediate  vicinity  of 
this  event.  The  regulations  restrict 
vessel  traffic  in  the  area  for  the  safety  of 
life  and  property  on  the  navigable 
waters  during  the  event. 
EFTCCnvc  DATE  The  regulations  in  33 
CFR  100.514  are  effective  from  8  p  m.  to 
11  p.m..  July  4.  1990.  If  inclement 
weather  causes  the  postponement  of  the 
event,  the  regulations  are  effective  from 
8  p.m.  to  11  p.m..  July  5. 1990. 
Fon  FUfrTHBi  mromiMmoH  comtact: 
Stephen  L  Phillips.  Chief,  Boating 
Affairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  Distnct.  431  Crawford 
Street.  Portsmouth.  Virginia  23704-5004 
(804)  398-6204. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors  project  officer. 
Boating  Affairs  Branch.  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
Captain  Michael  K.  Cain,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discusuoo  of  Regulations 

The  Red.  White  and  Blue  Committee, 
Ltd.,  Beach  Haven.  New  Jersey 
submitted  an  application  on  March  12. 
1990  to  hold  a  fireworks  display 
launched  from  Parker  Island,  Little  Egg 
Harbor,  Beach  Haven.  New  jersey  The 
waters  of  Little  Egg  Harbor  enclosed  by 
a  circle  around  the  island's  center  with  a 
radius  of  1000  feet  will  be  closed  to 
waterbome  traffic  dunng  the  event. 
Vessels  transiting  the  area  will  not  be 
inconvenienced  since  the  deep  water 
channel  will  remain  open. 

Dated  May  23. 1990. 

P.A.W«Ilins. 

Rear  Admiral,  US.  Coast  Guard.  Commander. 
Fifth  Coast  Guard  Distnct. 

IFR  Doc  90-12537  Filed  5-30-flO:  845  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 

lAI>-f«L-3«91-«l 

National  EmlasJon  Standards  for 
Haxardous  Air  Polhrtanta;  Test 
Mattwds 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


....„.™^..r:  This  action  adds  Methods 
108B  and  108C  for  the  determination  of 
arsenic  in  ore  samples  to  appendix  B  of 
40  CFR  pari  61.  ASARCO.  Inc.  requested 
that  the  test  methods  be  published  as 
alternatives  to  Method  108A  to  preclude 
a  financial  hardship  on  the  company  by 
the  analytical  equipment  required  in 
Method  108A.  These  new  methods  are 
similar  to  Method  108A  and  have  been 
used  as  standardized  procedures  by  the 
company  in  the  past.  These  test  methods 
were  proposed  in  the  Federal  Register 
on  January  26, 1989  (54  FR  3791). 

DATES:  Effective  Date:  May  31, 1990.  The 
incorporation  by  reference  of  a  certain 
publication  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  May  31. 1990. 

Judicial  Review:  Under  section 
307(b)(1)  of  the  Clean  Air  Act.  judicial 
review  of  the  actions  taken  by  this 
notice  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  section 
306(b)(2)  of  the  Clean  Air  Act,  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADOncsSES:  Docket.  Docket  No.  A-88- 
12.  containing  matenals  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8;30 
a.m.  and  330  p.m..  Monday  through 
Friday,  at  EPA's  Air  Docket  Section, 
room  M-1500. 1st  Floor.  Waterside  Mall. 
401  M  Street  SW..  Washington.  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

Fon  rjhtmcr  witonmation  contact. 
Foston  Curtis  or  Roger  Shigehara. 
Emission  Measurable  Branch  (MD-19). 
Technical  Support  Division,  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  (919)  541-1063. 


auyrtiMPiTAiiY  intowmation: 

I.  The  Rulemaking 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  correct 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  add  two  test 
methods  associated  with  emission 
measurement  requirements  that  would 
apply  irrespective  of  this  rulemaking. 

II.  Public  Participation 

The  opportunity  to  hold  a  public 
hearing  on  March  13, 1989  at  10:00  a.m. 
was  presented  in  this  proposal  notice, 
but  no  one  desired  to  make  an  oral 
presentation.  The  public  comment 
period  was  from  January  26, 1989  to 
April  11,  1989. 

III.  Significant  Comments  and  Changes 
to  the  Proposed  Rulemaking 

No  comment  letters  were  received 
from  the  proposal  of  the  rulemaking,  and 
no  subsequent  method  revisions  have 
been  made. 

rv.  Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  test  method  revisions  and 
EPA  responses  to  significant  comments, 
the  contents  of  the  docket,  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
(section  307(d)(7)(A)). 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and.  the-efore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
The  Agency  has,  therefore,  concluded 
that  this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  the  identification  of 
potentially  adverse  impacts  of  Federal 
regulations  upon  tmall  business  entities. 
The  Act  specifically  requires  the 
completion  of  an  RFA  analysis  in  those 
instances  were  small  business  impacts 
are  possible.  Because  this  rulemaking 
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I  DO  adverse  acoaeaiic  j 
an  analysis  has  not  been  conducted. 

Pursuant  to  dw  proyisions  of  6  U.8.C 
605(b).  I  hereby  certify  diat  Ae 
promulgated  rule  will  not  have  sn 
impact  on  smafl  entities  because  do 
additional  costs  will  be  iaaured. 

This  rule  does  not  change  any 
information  collection  requirements 
subject  to  OMB  remew  under  the 
Paperworic  Reductioa  Act  of  1980. 44 
U.S.C.  3501  et  aeq. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control,  Asbestos. 
Arsenic,  Beryllium,  Hazardous 
materials,  Incorporation  by  reference, 
Mercury,  and  Vinyl  chloride. 

Dated:  March  12. 1990. 
WUliam  K.  Railly, 

Administrator. 

40  CFR  part  61  is  amended  as  follows: 

PART  61-{  AMENDED] 

1.  The  authority  for  40  CFR  part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7412,  7414.  7416. 
and  7801. 

2.  By  adding  paragraph  (a)(7)  to 
S  61.18  of  Subpart  A — General 
Provisions  to  read  as  follows: 

961.18    Incorporation  by  reference. 

•  •  *  a  • 

(a)  •  •  • 

(7)  ASTM  E  50  (reapproved  1986). 
Standard  Practices  for  Apparatus 
Reagents,  and  Safety  Precautions  for 
Chemical  Analysis  of  Metals,  IRB 
approved  for  Method  lOSC.  par.  2.1.4. 

***** 

§61.164    [Amendedl 

3.  In  5  61.164(d)(2),  "conducte 
mission"  in  the  first  sentence  is  revised 
to  read  "conduct  emission." 

(61.174    [Amended] 

4.  In  S  61.174(0(2)  introductory  text, 
"Method  108A"  in  the  second  sentence 
is  revised  to  read  "Method  108A,  108B, 
or  108C." 

{61.174    [Amertded] 

5.  In  S  61.174(r)(3).  "R^"  in  the 
equation  is  revised  to  read  "R<." 

6.  At  the  beginning  of  appendix  B,  the 
following  entries  are  added  in  the 
numerical  order  in  the  summary  of 
methods: 

Method  106 — Determination  of  Particulate 

and  Caseous  Arsenic  Emissions 
Method  106A — Determination  of  Arsenic 

Content  in  Ore  Samples  from  Nonferrous 

Smelters 
Method  106B — Determination  of  Arsenic 

Content  in  Ore  Samples  from  Nonferrous 

Smelters 
Method  1080— Determination  of  Arsenic 

Content  in  Ore  Samples  from  Nonferrous 

Smelters 


7.  By  adifiiig  Mefiiods  ion  and  lOeC 
to  appendix  B  as  foUows: 

Appenittx  B — Test  Mettiods 


HGlOi.  cv^Mjiete  to  sduug  fnnm  of  nClO^ 
and  fedMje  to  ebeat »  flri  veloBt.  OodL  add 


Mafbod  nn— OatanninBliaa  of  ArsMk 
Cooteot  in  Ore  Samples  hon  NoafMnms 
Smelters 

1.  Applicability  and  Principia 

1.1  ApplicabiHty.  TUs  method  applies  to 
the  delei  niinatkia  of  inorganic  useuk.  (As) 
content  of  prooeMore  end  leveiueistuy 

matte  samples  from  nonferrous  smelters  and 
other  sources  as  specified  in  the  regulations. 
Samples  resulting  in  an  analytical 
concentration  greater  than  10  ii%  As/ml  may 
be  analyzed  by  tliis  method. 

1.2  Principle.  Arsenic  bound  in  ore  samples 
is  liberated  by  acid  digestion  and  analyzed 
by  flame  atomic  absorption 
spectrophotometry. 

2.  Apparatus 

2.1  Sample  Preparation. 

2.2.1  Teflon  Beakers.  150-ml. 

2.1.2  Graduated  Pipets.  S-ml  disposable. 

2.1.3  Graduated  Cylinder.  50-ml. 

2.1.4  Volumetric  Flask.  100-ml. 

2.1.5  Analytical  Balance.  To  measure 
within  0.1  mg. 

2.1.6  Hot  Plate. 

2.1.7  Perchloric  Acid  Fume  Hood. 

2.2  Analysis. 

2.2.1  Spectrophotometer.  Equipped  with 
an  elect!  odeless  discharge  lamp  and  a 
background  corrector  to  measure  absorbance 
at  193.7  tarn. 

2.2.2  Beaker  and  Watch  Class.  400-ml. 

2.2.3  Volumetric  Flask.  1 -liter. 

2.2.4  Volumetric  Pipets.  1-,  5-.  10-.  and  25- 
ml. 

3.  Reagents 

Unless  otherwise  specified,  use  American 
Chemical  Society  (ACS)  reagent  grade  (or 
equivalent)  chemicals  throughout. 

3.1  Sample  Preparation. 

3.1.1  Water.  Deionized  distilled  to  meet 
American  Society  for  Testing  and  Materials 
Specification  D  1193-74,  Type  3  (incorporated 
by  reference — see  |  61.18). 

3.1 .2  Nitric  Acid  (HNO. ),  Concentra  ted. 
HANDLE  WITH  CAUTION. 

3.1.3  Hydrofluoric  Add  (HF). 
Concentrated.  HANDLE  WITH  CAUTION. 

3.1.4  Perchloric  Acid  (HCIO,).  70  Percent. 
HANDLE  WITH  CAUTION. 

Note:  Because  of  its  caustic  hygroscopic, 
and  deflagrating  nature,  use  extreme  care  in 
handling  HGO«.  Keep  separate  from  water 
and  oxidizable  materials  to  prevent  vigorous 
evolution  of  heat,  spontaneous  combusbon, 
or  explosion.  Heat  solutions  containing 
HCIO4  only  in  hoods  specifically  designed  for 
HCia. 

3.1.5  Hydrochloric  Add  (HQ), 
Concentrated.  HANDLE  Wmt  CAUTION. 

3.2  Analysis. 

3.2.1    Water.  Same  as  in  Section  3.1.1. 

3.Z2    Stock  Arsenic  Standard.  1.0  mg  As/ 
ml.  Dissolve  1.3203  g  of  primary  grade  A«iOi 
(dried  at  lOS'C)  in  a  400-inl  beaker  with  10  ml 
of  HNOi  and  S  ml  HCl.  Cover  with  ■  watch 
glass  and  heat  gently  until  dissolution  is 
complete.  Add  10  ml  of  HNO>  and  25  ml  of 


100  ml  of  water  and  100  ml  of  HCL  end 

transfer  quantitativly  to  a  1-lia 

flask.  Dilute  to  vohime  with  water  and  adx. 

S.23    Acetylene.  Sattabie  i)uailly  fw 
atomic  ■oeo^pitofi  analysis. 

3 JL4    Ak.  SnltaUe  qoaltty  for  atonie 
■baoipiMn  anaiyais. 

XJJi    Qaaity  As— nw  AadB  Se^^es. 
Seme  as  ia  Method  MBA.  Sectioa  axa. 

*  Procedure 

4.1  Sample  Collection.  Same  as  in  Method 
108A  Section  4.1. 

4.2  Sample  Preparation.  Weigh  100  to  1000 
mg  of  finely  pulverized  sample  to  tha  nearest 
0.1  mg.  Transfer  the  sample  to  a  150-ml 
Teflon  beaker.  Dissolve  the  sample  by  adding 
15  ml  of  HNO>.  10  ml  of  HCL  10  ml  of  HF.  and 
10  ml  of  HCIO4  in  the  exact  order  as 
described,  and  let  stand  for  10  minutes.  In  a 
HC10«  fume  hood,  heat  on  a  hot  plate  until  2- 
3  ml  of  HCIO4  remaia  then  cool.  Add  20  ml  of 
water  and  10  ml  of  HCl.  Cover  and  warm 
until  the  soluble  salts  are  in  solution.  CooL 
and  transfer  quantitatively  to  lOO-ml 
volumetric  flask.  Dilute  to  the  mark  wrjth 
water. 

4 J    Spectrophotometer  Preparation.  Same 
as  in  Method  108A  Section  4.3. 

4.4  Preparation  of  Standard  Solutions. 
4^.1    Pipet  1.  5. 10,  and  25  ml  of  the  stock 

A^Jolution  into  separate  lOO-ml  flasks.  Add  2 
ml  of  HClOt,  10  ml  of  HCl.  and  dilute  to  the 
mark  writh  water.  This  will  provide  standard 
concentrations  of  10,  sa  lOa  and  250  ^^%  As/ 
ml.  For  lower  level  arsenic  samples,  use 
Method  laeC 

4.4.2  Measure  the  standard  absorbances 
against  the  reagent  blank.  Check  these 
absorbances  frequently  agamst  the  blank 
during  the  analysis  to  ensure  that  baseline 
drift  has  not  occurred. 

4.4.3  Prepare  a  standard  curve  of 
absorbance  versus  concentration. 

Note. — For  instruments  equipped  with 
direct  concentration  readout  devices, 
preparation  of  a  standard  curve  will  not  be 
necessary.  In  all  cases,  follow  cabbration  and 
operational  procedures  in  the  manufacturer's 
instruction  manual.  Maintain  a  laboratory  log 
of  all  calibrations. 

4.5  Analysis. 

4.5.1  Arsenic  Determination.  Determine 
the  absort)ance  of  each  sample  using  the 
blank  as  a  reference.  If  the  sample 
concentration  falls  outside  the  range  of  the 
cabbration  curve,  make  an  appropriate 
dilution  with  2  percent  HaO./lO  percent  HO 
(prepared  by  diluting  2  ml  concentrated 
HCIO4  and  10  ml  concenbated  HCl  to  100  ml 
with  water)  so  that  the  final  concentration 
falls  within  the  range  of  the  curve.  From  the 
curve,  determine  the  As  concentration  in 
each  sample. 

4.5.2  Mandatory  Check  for  Matiix  Effects 
on  the  Arsenic  Results.  Same  as  in  Method 
12.  Section  5.4A  40  CFR  part  60. 

4.SJ    Audit  Analysis.  Same  as  in  Method 
lOeA.  Section  4.5J. 

5.  Calculations 

Same  as  in  Method  lOAA,  Section  S. 
&  Bibliography 

Same  as  in  Method  106A  Section  6. 
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Method  ISK — D*tormu>«tioa  of  ArMoic 
Cootant  in  On  SwnptM  from  Nonferrou* 
SoMlten 

/  Applicability  and  Principle 

11     Applicability  This  method  applies  to 
the  detennination  of  inorganic  arsenic  (As) 
content  of  process  ore  and  reverberatory 
matte  samples  from  nonferrous  smelters  and 
other  sources  as  specified  in  the  regulations 
This  method  is  apphcable  to  samples  having 
an  analytical  concentration  less  thHn  10  ^g 
As/ ml. 


1.2    Principle.  Arsenic  bound  in  ore 
samples  is  liberated  by  acid  digestion  and 
analyzed  by  the  molybdenum  blue 
photometric  procedure. 

2  Apparatus 

2  1     Sample  Preparation  and  Distillation 

2  1.1     Analytical  Balance.  To  measure  to 
wilhm  0.1  mg 

212    Erienmeyer  Flask  300-ml 

2  13     Hot  Plate 

2  14     Distillation  Apparatus  No  6, 
American  Society  for  Testing  and  Materials 
(ASTM)  E50,  reapproved  1986  lincorporated 


by  reference — see  |  60.18):  detailed  in  Figure 
108C-1 

2  1.5    Graduated  Cylinder.  .50-ml. 

216    Perchloric  Add  Fume  Hood. 

2.2     Analysis. 

2  2  1     Photometer.  Capable  of  measuring  at 
660  nm. 

2  2.2     Volumetric  Flasks.  50-  and  100-ml. 

3  Reagents 

Unless  otherwise  specified,  use  ACS 
reagent  grade  (or  equivalent  chemicals) 
throughout. 

BtLUNQCOOC  SMO  10  M 


THERMOMETER 


300  OR  50O4^U 
ERLENMEYER 
FLASK 


HOT  PLATE 


250  OR  40O-ML« 
BEAKER 


Figure  108C-1.     Distillation  apparatus, 


111 


MXMO  COOC  tlM  to  C 


UMI 


; 
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3.1     Sample  Preparation. 

3.1.1  Water  Deionixed  diatilled  to  meet 
ASTM  Specification  D  1193-74.  Type  3 
(incorporated  by  reference — aee  |  61.18). 
When  high  concentrationa  of  organic  matter 
are  not  expected  to  be  present,  the  analyst 
may  omit  the  ICMnO«  test  for  oxidizable 
organic  matter. 

3.1.2  Nitric  Acid  (fINOi).  Concentrated. 
HANDLE  WITH  CAUTION 

3.1.3  Hydrofluoric  Acid  (HF). 
Concentrated.  HANDLE  WITH  CAUTION. 

3.1  4     Sulfuric  Acid  (H,SO.),  Concentrated. 
HANDLE  WITH  CAUTION 

3.1.5    Perchloric  Acid  (HCIO4),  70  Percent 
HANDLE  WITH  CAUTION 

Note. — Because  of  iU  caustic,  hygroscopic 
and  deflagrating  nature.  u»e  exlrema  car*  in 
handling  HCIO.  Keep  separate  fpooi  watw 
and  oxidizable  matenals  to  prevent  vigorous 
•volution  of  heat,  sfwntaneous  combustion. 
or  explosion.  Heat  solutions  containing 
HCJO.  only  m  hoods  specifically  designed  for 

Hoa. 

3.1.8  Hydrochloric  Add  (HQ), 
Concentrated.  HANDLE  WITH  CAUTION 

3.1.7    Dilute  Hydrochloric  Acid.  Add  one 
part  concentration  HCI  to  nine  parts  water 
3.1JJ    Hydraiine  Sulfate  [(NH.Ji  HjSai 

3.1.9  Potassium  Bromide  (KBr). 

3.1.10  Bromine  Water,  Saturated. 

3.2  Analysis. 

3.2.1  Water  Same  as  in  Sectiom  3  1.1 

3.2.2  Methyl  Orange  Solution.  1  g/llter. 

3.2.3  Ammonium  Molybdate  Solution.  5  g/ 
lUer.  Dissolve  0.5  g  (NH4)MO,Om  4H,0  m 
water  In  a  100-ml  volumetric  flask,  and  dilute 
to  the  mark.  This  solution  shall  be  freshly 
prepared. 

3.2.4  Standard  Araenic  Solutioa  10  ^g 
Aj/mL  DiMolve  01330  g  of  AsiG)  in  100  Ml 
HCI  In  •  1  liter  volumeinc  fUak.  Add  200  ml 
of  water.  cooL  dilute  to  tha  mark  with  water, 
and  mix.  Transfer  100  oil  oJ  Ihia  soJutJon  to  a 
1-hter  volumetric  flaak.  add  40  ml  HCI.  cooL 
dilute  to  the  mark,  and  six. 

3.2.5  Hydrazine  Satfate  Sohiban.  1  i/btBr. 
Dissolve  0.1  g  of  (Nt^^HiSOi  in  water,  and 
dilute  to  100  ml  in  a  voiunatrlc  flaak.  This 
solution  shall  be  freaUy  prapavad. 

3.2.6  Potassium  Bhiinata  (OKX)  Soiuttoo. 
a03  Percent  Diaaolvv  03 1  KBtOk  in  watar. 
and  dilute  to  1  hter  with  water. 

XZJ    Ammonuim  Hydroxida  (NIUOH). 
Concentrated. 

3.2.8    Boilmg  Granules. 

3X9    1/1  na/Walar  Dilute  eqaal  parts 
concentrated  HCI  with  water. 

3.2.10    Quality  Assuranca  Audit  Samples. 
Same  as  In  Method  lOSA.  Secbon  3.2.A. 

*  Procedure 

4.1     Sample  Preparation  and  Distillation. 

4.1.1  Weigh  1.0  g  of  finely  pulverized 
sample  to  the  nearest  0.1  mg.  Transfer  tiM 
sample  to  a  SOO-tnl  Erienmeyer  flask  and  add 
15  ml  of  HNO^  4  ml  HCL  2  ml  HF.  3  ml 
HQO,.  and  IS  ml  ^^SC.  In  a  HQC.  fume 
bood.  heat  on  a  hot  plate  to  decompoae  the 
sample.  Then  heat  while  swirling  over  an 
open  flame  until  denae.  white  fumes  evolve. 
Cool,  add  15  ml  of  water,  twirl  to  hydrate  the 
HiSO.  completely,  and  add  several  boiling 
granules.  Cool  to  room  temperature. 

4.1.2  Add  1  g  of  KBr.  1  g  hydrazlna  sulfate, 
and  SO  ml  Hd  Immediately  attach  the 


distillation  head  with  thermometer  and  dip 
the  side  arm  into  a  SO-ml  graduated  cylinder 
containing  25  ml  of  water  and  2  ml  of 
bromine  water  Keep  the  graduated  cylinder 
immersed  in  a  beaker  of  cold  water  during 
distillation.  Distill  until  dia  tanperature  of  the 
vapor  in  the  flaHk  reaches  107*C  When 
distillation  is  complete,  remove  the  flask  from 
the  hot  plate,  and  simultaneously  wash  down 
the  side  anr.  with  water  as  it  is  removed  from 
the  cylinder 

4  1.3    If  the  expected  arsenic  content  is  in 
the  range  of  0.0020  to  0.10  percent,  dilute  the 
distillate  to  the  50-ml  mark  of  the  cylinder 
with  water,  stopper,  and  mix.  Tranafer  a  5.0- 
ml  aliquot  to  a  50-ml  volumetric  flask.  Add  10 
ml  of  water  and  a  boiling  granule  Place  the 
flaak  on  a  hot  plata.  and  haat  gently  until  the 
bromine  is  expelled  and  the  color  of  methyl 
orange  mdicator  persists  upon  the  addition  of 
12  drops.  Cool  the  flask  to  room  temperature 
Neutralize  just  »o  the  yellow  color  of  the 
indicator  with  dropwise  additions  of  NH4OH. 
Bring  back  to  the  red  color  by  dropwise 
addition  of  dilute  HCL  and  add  10  ml  excess. 
Proceed  with  the  molybdenum  blue  color 
development  as  described  in  saction  4.2. 

4.1.4    If  the  expected  Msenic  content  is  in 
the  range  of  0.0002  to  0.0010  percent  As. 
transfer  either  the  entire  initial  distillate  or 
the  measured  remaining  distillate  from  above 
to  a  250-ml  beaker.  Wash  the  cylinder  with 
two  successive  portions  of  concentrated 
HNO».  adding  each  portion  to  the  distillate  in 
the  beaker.  Add  4  ml  of  concentrated  HCIO.. 
a  boiling  granule,  and  cover  with  a  flat  watch 
glass  placed  slightly  to  one  side.  Boil  gently 
on  a  hot  plate  until  the  volume  ia  reduced  to 
approximately  10  ml.  Add  3  ml  of  HNOi.  and 
continue  the  evaporation  until  HClOt  la 
refluxing  on  the  beaker  cover.  Cool  briefly, 
rinse  the  undervide  of  the  watch  giaaa  and 
the  inside  of  the  beaker  with  about  3-6  ml  of 
water,  cover,  and  continue  the  evaporation  to 
expel  all  but  2  ml  of  the  HCia.  NOTR  If  the 
solution  appears  cloudy  due  to  a  small 
amount  of  antimony  distilling  over,  add  4  ml 
of  1/1  HQ/water  and  5  ml  of  water,  cover, 
and  warm  gently  until  clear  If  cloudiness 
persists,  add  5  ml  of  HNOt  and  2  ml  HiSC. 
Continue  the  evaporation  of  the  volatile  acids 
to  solubilize  the  antimony  until  dense  white 
fi<mee  of  HiSO.  appear.  Retain  at  least  1  ml 
of  the  HiSO..  To  the  2  ml  of  HCIO.  solution 
or  1  ml  of  the  HiSO.  solution,  add  15  ml  of 
water,  boil  gently  for  2  minutes,  and  then 
cool.  Proceed  with  the  molybdenum  blue 
color  development  by  neutralizing  the 
solution  directly  in  the  beaker  |ust  to  the 
yellow  indicator  color  by  dropwise  addition 
of  NH.OH.  just  bring  back  the  red  color  by 
dropwise  addition  of  dilute  HCI.  Transfer  the 
solution  to  a  50-ml  volumetric  flask,  and  rinse 
the  beaker  successively  with  10  ml  of  dilute 
HCL  foBowwl  by  several  small  portkna  of 
water.  At  this  point  the  volume  of  solution  in 
the  flask  should  be  no  more  than  40  ml. 
Continue  with  the  color  development  as 
described  in  section  4.2. 
\J.    Analysis. 

4.Z1     Add  1  ml  of  KBrOi  solution  to  the 
flask  and  heat  on  a  low-temperature  hot  plate 
to  about  50*C  to  oxidize  the  araenic  and 
methyl  orange.  Add  5.0  ml  of  ammonium 
molybdate  solution  to  the  warm  solution  and 
mix.  Add  Z.0  ml  of  hydrazine  sulfate  solution. 


dilute  until  the  solution  comes  within  the 
neck  of  the  flask,  and  mix.  Place  In  a  400-ml 
beaker.  80  percent  full  of  boiling  water,  for  10 
minutes.  Enough  heat  must  be  supplied  to 
prevent  the  water  bath  from  coohng  much 
below  the  boiling  point  upon  inserting  the 
volumetric  flask.  Remove  the  flask,  cool  to 
room  temperature,  dilute  to  the  mark,  and 
mix. 

4.2.2    Transfer  a  suitable  portion  of  the 
reference  solution  to  an  absorption  cell,  and 
adjust  the  photometer  to  the  initial  setting, 
using  a  light  band  centered  at  660  nm.  While 
maintaining  this  photometer  adjustment,  take 
the  photometric  readings  of  the  calibration 
solutions  followed  by  the  samples. 

4.3  Preparation  of  the  Calibration  Curve. 
Transfer  l.a  2.a  4.0,  8.0, 12.0. 16.0,  and  20.0 
ml  of  standard  arsenic  solution  (10  fig/ml)  to 
each  of  the  seven  50-ml  volumetric  flasks. 
Dilute  to  20  nJ  with  dilute  HCI.  Add  one  drop 
of  methyl  orange  solution  and  neutralize  to 
the  yellow  color  with  dropwise  addition  of 
NH.OH.  lust  bring  back  to  the  red  color  by 
dropwise  addition  of  dilute  HCI.  and  add  10 
ml  in  excess.  Proceed  with  the  color 
development  as  described  in  section  4.2.  Plot 
the  photometric  readings  of  the  calibration 
solutions  against  jig  As  per  50  ml  of  solution 
From  the  curve,  determine  the  As 
concentration  in  each  sample. 

4.4  Audit  Analysis.  Same  as  in  Method 
lOeA.  section  4.5.3. 

5.  CakulotionB 
SanM  as  in  Method  lOeA,  section  5. 
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40  CFR  Part  300 

(Fm.-37«3-11 

Natlonai  ON  and  Haiardous 
Subatancaa  Condngancy  Ptan; 
Nadonal  Prtortdaa  Uat  Update 

AOCNCY:  Environmental  Protection 

Agency. 

ACnOft  Notice  of  deletion  of  a  site  from 

the  National  Prioritie«  List. 

■tJMM»HT  The  Environmental  Protection 
A^ncy  (EPA)  announces  the  deletion  of 
the  Reeser's  Landfill  Superfund  site  in 
Upper  Macungie  Towmship. 
Pennsylvania  from  the  National 
PrioriUes  List  (NPL).  The  NPL  is 
Appendix  B  of  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  40  CTR  part 
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300,  which  EPA  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1960 
(CERCLA),  as  amended.  EPA  and  the 
Commonwealth  of  Pennsylvania  have 
determined  that  ail  appropriate  Fund- 
financed  responses  under  CERCLA  have 
been  implemented  and  that  no  cleanup 
is  appropriate.  Moreover,  EPA  and  the 
State  of  Pennsylvania  have  determined 
that  conditions  at  the  site  are  protective 
of  public  health,  welfare,  and  the 
environment. 

vncnvi  OATI:  May  31. 1990. 

FOR  FUNTHCR  INFOWIIATIOW  CONTACT! 

Victor ).  lanosik.  Remedial  Project 
Manager,  U.S.  Environmental  Protection 
Agency,  Region  III.  841  Chestnut 
Building,  Philadelphia,  PA  19107,  (215) 
597-8996. 

tUPPLiMCNTAfiv  mtomiahon:  The  site 
to  be  deleted  from  the  NPL  is  Reeser's 
Landfill  Superfimd  Site,  Upper  Macungie 
Township,  Lehigh  Coimty,  Pennsylvania. 
A  notice  of  intent  to  delete  for  this  site 
was  published  in  the  Friday,  March  2, 
1990  Federal  Register.  Vol.  55,  No.  42 
beginning  on  page  7507.  A  notiHcation 
was  also  published  in  the  Bethlehem 
Globe-Times,  a  local  newspaper,  on 
March  14, 1990.  The  closing  diate  for 
comments  on  the  Notice  of  Intent  to 


Delete  was  April  16. 1990.  EPA  received 
no  comments. 

The  EPA  identifies  sites  which  appear 
to  present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  Hazardotis  Substance 
Superfund  (Fund-)  financed  remedial 
actions.  Pursuant  to  |  300.425(e)(3)  of 
the  NCP,  Fund-financed  actions  may  be 
taken  at  the  sites  deleted  from  the  NFL 
should  future  conditions  warrant  such 
actions. 

Deletion  of  a  site  from  NPL  does  not 
affect  responsible  party  liability  or 
impede  agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  In  40  CFR  Part  300 

Hazardous  waste. 

PART  30(MAIIENOEO] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Autfaofity:  Sec  105.  Pub.  L  MV-Sia  94  StaL 
2764. 42  U.S.C  8605  and  sec  311(cH2).  Pub.  L 
92-^500  as  amended  86  Stat.  865.  33  \i&.C 
1321(c)(2):  E.0. 12316.  46  FR  42237:  E.0. 11735. 
38  FR  21243. 

Appendix  B  (Amended) 

2.  The  NPL  part  300;  Appendix  B  is 
amended  as  follows: 


Remove  the  following  entry  and  move 
the  other  entries  accorddngiy: 

Reeser's  I.andfill.  Upper  Macungie 
Township,  Pennsyhrania. 

The  NFL  will  reflect  this  deletion  in  the 
next  final  update. 

Dated:  May  16, 1980. 
Stanley  L  Laakowikl. 
Acting  Regional  Administrator,  Region  III 
(FR  Doc  90-12819  FUed  5-30-80;  8:45  am] 
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47  CFR  Part  97 

(PR  Docket  Na  ta-ISS;  FCC  tO-liO] 

Raorpanliatlon  and  Daragulallon  Of 
Part  97,  Rulaa  QovandnQ  tha  Amalaur 


CFR  Correction 

1.  In  Utie  47  of  the  Code  of  Federal 
Regulations,  part  80  to  «Mi  revised  as  of 
October  1. 1980,  in  i  97.305(c]  table, 
appearing  on  pages  561  and  562.  the 
UHF  entries  were  omitted  and  should 
precede  the  SHF  entries  as  follows: 

1 97 JOS    [Corrected] 


(c)  •  •  • 


Wave- 

Ffequencies 

Emiewon  types  aulhonzed 

StMidwdsaeef97J07(r). 

pafagrapH 

•  e    e 

UHF: 
70  cm 
33  cm 
23  cm 
13  cm 

•  •     e 

■     •     • 

Entvet>end „ 

Entire  band 

Enlira  tiend 

Ent»el)end 

•    e    ■ 

e    •    e 

MCW,  phone.  Image.  RTTY.  data,  test 

MCW.  phone,  image,  HI  IV.  data,  laet  pulse 

MCW,  phone,  imaga.  HI  IV,  dela.  SS.  test 

MCW.  phone,  image,  RTTY.  data,  SS.  test,  putae 

e    e    • 

•  e    e 

(7).  (8),  and  (12) 
(7),  (8).  and  (12) 
(7),  (8).  and  (12) 

•  e     a 

2.  The  wavelength  bands  for  the  SHF 
entries  should  be  corrected  to  read 
centimeters  "cm  "  in  lieu  of  meters  "m  ", 
and  the  EHF  entries  should  be  corrected 
to  read  millimeters  "mm  "  in  lieu  of 
meters  "  m  ". 

HUSM  CODE  1iO»«1« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1003, 1160. 1162  aftd 

1169 

(Ex  Psrte  Na  55  (Sub-Ma  69)1 

RIN  3120-AB57 

nuiaa  uovammg  AppNcaoona  ror 
Oparating  Authority  Ravtalonof 
FonnOP-1 

AOCNCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules:  postponement  of 

effective  date. 


;  In  a  notice  of  pohcy 
statement  in  Ex  Parte  No.  55  (Sub-No. 
e9A),  55  FR  21386  (May  24. 1990).  the 
Commission  revised  its  licensing  policy 


governing  motor  property  carriers  to 
routinely  exclude  hazardous  materials 
from  general  and  specific  commodity 
service  descriptions.  To  incorporate  the 
changes  adopted  into  the  Commission's 
Form  OP-1  licensing  application,  we 
have  postponed  the  effective  date  of  the 
new  licensing  form  and  corresponding 
regulations  adopted  in  Ex  Parte  No.  55 
(Sub-No.  60).  54  FR  53636  (December  29, 
1989).  The  effective  date  was  originally 
postponed  until  June  1, 1980  54  FR  14285 
(April  17. 1990)  and  this  document 
further  delays  the  effectiveness  of  rhe 
rules. 

MftCllVl  DATE  The  final  rules  will 
now  become  effective  on  June  15. 1900. 


ITKM  CONTACT 
Suzanne  O'MaUey.  (202)  275-7292.  or 


/  VoL  5».  No.  106  /  -Dmndmy.  May  31.  1990  /  Rale*  mad  lUguittoiM 


mchattl  a  Pdckr.  (208)  275-7001.  (TDO 
for  hearing  imp^n±  (202)  275-1721). 


Additional  infonnation  is  coitaiiwd  in 
the  Cominiamon't  deci«k»  ta  Ex  Parte 
No.  55  (Sub-No.  eGA).  To  obtain  a  copy 
of  the  full  decision,  write  to,  call  or  pick 
up  in  person  from  Dynamic  Concapta, 
Inc..  room  »^^,  intantate  Commerca 
Commitaion  Buiidinfi  Washington.  DC 
20423.  Telephone:  (202)  289-i357/4358. 
(AaaiBlanca  for  th«  hearing  impaired  is 
available  through  TDD  service  (202) 
275-1721.) 

Decided:  May  15. 199a 

By  the  Conimj»»ion.  Chainnan  Ptrilbin.  Vice 
Chairman  Ptuliip*.  Coimaiuioner*  Simmons. 
Lamboiey  and  Emmett.  Vice  Chairman 
Phillips  coaunHitMl  with  ■  (eparata 
expisMinn 
Notete  R.  McGee. 
SecrvCary 

[FR  Doc  90-12585  Filed  5-30-9a  8:45  am) 
icooK  Taw  >i  ■ 


DEPARTMENT  OF  COMMERCE 

National  OcMnlc  and  Atmoaphwlc 
Administration 

50  CFR  Part  661 

[DocfcatNa  900511-01111 

OcMn  Salmon  Flahailaa  Off  ttta 
CoMta  of  WaiMngton,  Oragon,  and 
CaHfomla 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTIO**:  Notice  of  reopening. 


SuamAirv:  NOAA  announces  the 
reopening  of  the  ocean  commercial 
salmon  fishery  in  the  exclusive 
economic  zone  [EZZ]  from  the  U.S.- 
Canada border  to  Cape  Falcon,  Oregon, 
on  May  18,  1990.  This  fishery  was  closed 
at  midnight.  May  14. 1990.  Evaluation  of 
landing  data  following  closure  of  the 
fishery  indicates  that  sufficient  chinook 
salmon  remain  to  allow  additional 
fishing.  This  action  is  intended  to 
maximize  the  harvest  of  chinook  salmon 
in  this  subarea  without  exceeding  the 
ocean  share  of  salmon  allocated  to  the 
coamiercial  fishery. 

DATEK  Effective:  Reopening  of  the  EEZ 
to  commercial  salmon  fishing  between 
the  U.S.^]anada  border  and  Cape 
Falcon.  Oregon,  is  effective  0001  hours 


local  tiaas  Uay  18.  lOfla  tbtm|k  MOO 
hoars  local  time  June  15, 190a  Actnal 
notice  to  a£Esctad  fiahnrncB  was  given 
prior  to  that  tinw  through  a  special 
tetaphona  hotttna  and  U.S.  Coast  Coard 
Notice  to  Marinars  broadcasts  as 
provided  by  50  CFR  6ei.2a  661^(1.  and 
661.23  (as  amended  May  1. 1909). 
Comments:  Comments  will  be 
accepted  thnmgfa  June  11. 190a 
AOOtvasa:  Comments  may  be  mailed 
to  RoUand  A.  Schmitten.  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NR.  BIN  C15700,  Seattle.  WA  98115- 
0070.  Information  relevant  to  this  notice 
has  been  compiled  in  aggregate  form 
and  is  available  for  pubUc  review  daring 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 
rom  FURTMea  infoukutio**  coirTAcr 
William  L  Robinson  at  206-528-«140. 
SUPPLCMCNTAJIV  INFOfUIATKMC 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  part  661  specify  at 
S  661.21(a)(2)  that  "If  a  fishery  is  dosed 
under  a  quota  before  the  end  of  a 
scheduled  season  based  on  overestimate 
of  actual  catch,  the  Secretary  will 
reopen  that  fishery  in  as  timely  a 
manner  as  possible  for  all  or  part  of  the 
remaining  original  season  provided  the 
Secretary  finds  that  a  reopening  of  the 
fishery  is  consistent  with  the 
management  objectives  for  the  affected 
species  and  the  additional  open  jjeriod 
is  no  less  than  24  hours." 

Management  measures  for  1990  were 
effective  on  May  1, 1990  (55  FR  18894, 
May  7. 1990).  The  1990  commercial 
fishery  for  all  salmon  except  coho  in  the 
subarea  from  the  U.S.-Canada  border  to 
Cape  Falcon.  Oregon,  commenced  on 
May  1, 1990.  and  closed  at  midnight. 
May  14. 1990.  upon  the  projected 
attainment  of  a  subarea  quota  of  28,100 
chinook  salmon.  Subsequent  evaluation 
of  landing  data  indicates  that  this 
closure  was  based  on  an  overestimate  of 
actual  catch. 

According  to  the  best  available 
information,  commercial  catches 
through  May  14. 199a  totaled  14,750 
chinook  salmon,  leaving  11.350  chinook 
salmon  available  for  harvest  in  the 
subarea  chinook  quota.  This  amoont  of 
available  chinook  salmon  has  been 
determined  to  be  sufficient  for 
additional  fishing  for  the  remainder  of 
the  original  season  which  is  scheduled 
to  close  the  earlier  of  June  15, 1990,  or 


the  att^nnent  of  tha  subarea  quota  of 
26,100  chiaook  salBOCL  This  action  li 
being  taken  in  as  timely  a  mamwr  as 
potlhla  and  is  coasistant  with  the 
managemant  objectivas  tor  chinook 
salmon  in  this  subarea.  As  in  the 
original  season.  Conservation  Zone  1. 
the  Columbia  River  mouth.  Is  closed  (56 
FR  18804.  May  7. 1900). 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.2a  601.21.  and  601.23,  actual  notice 
to  fishermen  was  given  prior  to  0001 
hours  local  time.  May  18, 198a  by 
telephone  hothne  number  (206)  526-6667 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz.  NOAA  issues 
this  notice  of  the  reopening  of  the  ^^ 
commercial  salmon  fishery  in  the  EEZ 
from  the  US-Canada  border  to  Cape 
Falcon.  Oregon,  which  was  effective  at 
0001  hours  local  time.  May  18, 1980.  This 
notice  does  not  apply  to  treaty  Indian 
fisheries  or  to  other  fisheries  which  may 
be  operating  in  other  areas. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Rshery 
Management  Council  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  reopening.  The  States  of 
Washington  and  Oregon  will  manage 
the  commercial  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  Federal  action. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  Therefore,  public  comments 
on  this  notice  will  be  accepted  for  15 
days  after  filing  with  the  Office  of  the 
Federal  Register,  through  June  11. 1990. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Sub}acto  in  91  CFR  Part  Ml 

Fisheries,  Fishing,  Indians. 

Audmrity:  16  U.S.C.  1801  el  seq. 

Dated:  May  24. 1990. 
David  S.  OMtin. 

Acting  Director,  Office  of  Fisheries, 
Conservation  and  Management. 
[FR  Doc.  90-12581  Filed  5-  i-V  Sft  11  43  am) 
aajjNQCoof  »«•-».« 


TNs  sacNon  o(  Vte  FEDERAL  REGISTER 
contains  noMoaa  to  tie  pubtc  el  Vie 
propoeed  taauance  ol  raise  and 
regulations.  The  pupoee  ol  Iheee  nottoes 
is  to  give  imarested  parsons  an 
opportunily  to  partidpals  In  the  nie 
making  prior  to  tha  adoption  ol  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marfcating  Sarvica 

7  CFR  Parta  916  and  917 

[Docfcet  Na  FV-«»-1MPfq 

Propoaad  Expanaaa  and  Aaaaaamant 
naiv  Tor  spvcniaa  awfaaong  uraara 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 


ACTKNC  Proposed  rule. 


•UMMARV:  This  proposed  rule  would 
authorise  expenditures  and  establish 
assessment  rstes  for  the  1900-91  fiscsl 
year  (March  1 — February  28)  under 
Marketing  Order  Nos.  916  and  917. 
These  expenditures  and  assessment 
rates  are  needed  by  the  Nectarine 
Administrative  Committee  and  the  Plum 
and  Peach  Commodity  Committees 
established  under  these  orders  to  pay 
marketing  order  expenses  and  collect 
assessments  from  handlers  to  pay  those 
expenses.  The  proposed  action  would 
enable  these  committees  to  perform 
their  duties  and  the  orders  to  operate. 

DATU:  Comments  must  be  received  by 
June  11, 199a 


JMI 


:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to:  Docket 
Clerk.  Fruit  and  VegeUble  Division. 
AMS,  USDA.  P.O.  Box  96456.  room  2525- 
S,  Washington.  DC  20060-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  pubhc  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FON  RMTHCR  IMFOWMATIOW  CO*ITACT: 

Thomas  Tlchenor,  Marketing  Specialist 
Marketing  Order  Administrstion  Branch, 
F&V,  AMS.  USDA.  P.O.  Box  96456. 
Room  2S2S-S.  Washington.  DC  20090- 
6456.  telephone:  (202)  475-6464. 
■tiasi  aMiiff  Awv  ayoiiMATioit  This 
proposed  rule  is  issued  under  the 


Marketing  Agreement  and  Marketing 
Order  Nos.  916  (7  CFR  part  916) 
regulating  the  handling  of  nectarines 
grown  in  California,  and  017  (7  CFR  part 
917)  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  These  agreements  and  orders 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  Act 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  FlexibUity  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  Impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  die  scale  of 
business  subject  to  such  actions  in  order 
that  small  boisinesses  will  not  be  unduly 
or  dispnq>ortionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  m  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  660  handlen  of 
California  plums,  peaches  and 
nectarines  subject  to  regulation  under 
Marketing  Order  Nos.  916  and  917  and 
about  2.030  producen  of  these 
commodities  in  California.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  lass  than 
$500,00a  and  small  agricultural  services 
firms  are  defined  as  those  whose  anniul 
receipts  are  less  than  tS,500.00a  The 
majority  of  the  handlera  and  producers 
may  be  classified  as  small  entities. 

These  marketing  orders,  administered 
by  the  U.S.  Department  of  Agriculture 
(Department),  require  that  assessment 
rates  for  a  particular  fiscal  year  shall 
apply  to  all  assessable  fresh  fruit 
handled  from  the  beginning  of  such  year. 
An  annual  budget  of  expenses  is 
prepared  by  each  nurketing  committee 
and  submitted  to  the  Department  for 
approval.  The  members  of  these 
committees  are  handlen  and  producers 
of  the  regulated  commoditiea.  They  are 


familiar  with  the  committees'  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  In  a  poaitioR  to  formulate 
appropriate  budgets.  The  budgets  are 
formidated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  the  packages  of 
fresh  ira\\  expected  to  be  shipped  under 
the  order.  Because  that  rate  is  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  which  will  produce  sufficient 
income  to  pay  the  committees'  expected 
expenses.  Recommended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  committees  shortly  before  s 
season  starts,  and  expenses  are  Incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rale  approvals  must  be 
expedited  so  that  the  committees  will 
hsve  funds  to  pay  their  expenses. 

The  Nectariiie  Administrative 
CommlHee  (NAC)  met  May  2, 1990.  and 
unanimously  recommended  s  1990-91 
budget  with  expenditures  of  93,636,678 
and  an  assessment  rate  of  90.18  per  25- 
pound  package  or  equivalent  In 
comparison,  the  1989-90  fiscal  year 
budgeted  expenditiires  were  93^15,037 
and  the  assessment  rate  was  90.185. 
Major  expenditure  categories  projected 
for  1990-91  with  budgeted  1989-60 
expenditures  in  parenthesis  are:  Salaries 
and  employee  benefits.  S217.846 
($193,190):  production  research.  986.181 
($86,587);  market  development  and 
promotion.  91.853.715  (92.076,100): 
inspection.  994ai00  (9907,500),  and 
unoillected  assessment  sccounts, 
$350,000  (9654)00).  With  the  exception  of 
a  925,000  yant  to  the  Pear  Commodity 
Committee  in  recognitioR  of  the 
significant  amount  of  staff  time  devoted 
to  compliance  efforts,  the  remaining 
expenses  are  for  program 
administratian. 

The  NAC  budget  indudes  916.687  for 
the  possible  oonstruction  of  productioo 
research  facilities  in  Cahfornia.  but  diis 
type  of  expenditure  is  not  authorized 
under  the  order.  These  budgeted  funds 
may  be  used  for  other  research 
recommended  by  the  NAC  and 
spproved  by  the  Department 

The  NAC  estimstes  available  1900-91 
assessment  tnoome  at  92.0264100  This 
amount  is  based  on  assessments  totaling 
93,276.000  (18^00000  packages  of 
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assessable  nectarines  shipped  at  $0.18 
per  25-pound  package),  less  $350,000  in 
anticipated  uncollected  contested 
assessments.  Assessment  income  would 
be  supplemented  with  interest  income 
estimated  at  $55,000.  and  income  from 
export  development  and  research 
subsidies  from  state  and  federal 
agencies  estimated  at  $102,000.  In 
addition,  the  NAC  had  $604,307  in 
uncontested  reserves  as  of  March  1, 
1990.  an  amount  well  within  the 
maximum  authorized.  Total  income  and 
available  reserves  will  be  sufficient  to 
cover  all  anticipated  1990-91 
expenditures,  except  for  uncollected 
accounts  ($350,000).  Uncollected 
contested  reserves  totalled  $503,808  as 
of  March  1, 1990. 

The  Plum  Commodity  Committee 
(PLCC)  met  May  3, 1990,  and 
recommended  1990-91  marketing  order 
expenditures  of  $3,909,913  and  an 
assessment  rate  of  $0.22  per  28-pound 
package  or  equivalent.  For  comparison, 
budgeted  1989-90  fiscal  year 
expenditures  were  $3,154,353  and  the 
assessment  rate  was  $0  21.  Major 
expenditure  categories  projected  for 
1990-^  with  budgeted  1989-90 
expenditures  in  parenthesis  are:  salaries 
and  employee  benefits,  $217,846 
($193,190);  production  research,  $56,589 
($67,091);  market  development  and 
promotion.  $2,040,275  ($1,580,950); 
inspection.  $1,057,500  ($1,078,000);  and 
uncollected  assessment  accounts, 
$350,000  ($85,000).  With  the  exception  of 
a  $25,000  grant  to  the  Pear  Commodity 
Committee  in  recognition  of  the 
significant  amount  of  stafT  time  devoted 
to  compliance  efforts,  the  remaining 
expenses  are  for  program 
administration. 

The  PLCC  budget  includes  $16,666  for 
the  possible  construction  of  production 
research  facilities  in  California,  but  this 
type  of  expenditure  is  not  authorized 
under  the  order.  These  budgeted  funds 
may  be  used  for  other  research 
recommended  by  the  PLCC  and 
approved  by  the  Department. 

The  PLCC  estimates  available  1990-91 
assessment  income  at  $2,854,600.  This 
amount  is  based  on  assessments  totaling 
$3,229,600  (14,680,000  packages  of 
assessable  plums  shipped  at  $0.22  per 
28-pound  package),  less  $375,000  in 
anticipated  uncollected  contested 
assessments.  Assessment  income  would 
be  supplemented  with  interest  'ncome 
estimated  at  $35,000,  and  income  from 
export  development  and  research 
subsidies  from  State  and  Federal 
agencies  estimated  at  $315,000.  In 
addition,  the  PLCC  had  $451,765  in 
uncontested  reserves  as  of  March  1. 
1990,  an  amount  well  within  the 


maximum  authorized.  Total  income  and 
available  reserves  will  be  sufficient  to 
cover  all  anticipated  1990-91 
expenditures,  except  for  uncollected 
accounts  ($375,000).  Uncollected 
contested  reserves  totalled  $576,622  as 
of  March  1. 1990.  Two  members  of  the 
PLCC  voted  against  the  $0.22 
assessment  rate.  They  favored  a  $0.21 
rate  of  assessment. 

The  Peach  Commodity  Committee 
(PCC)  met  May  3. 1990.  and 
unanimously  recommended  1990-91 
marketing  order  expenditures  of 
$3,248,020  and  an  assessment  rate  of 
$0,185  cents  per  25-pound  package  or 
equivalent.  For  comparison.  1989-00 
fiscal  year  expenditures  were  $2,849,419 
and  the  assessment  rate  was  $0,185  per 
25-pound  package  or  equivalent.  Major 
expenditure  categories  projected  for 
1990-01  with  budgeted  1989-00 
expenditures  in  parenthesis  are:  Salaries 
and  employee  benefits.  $203,765 
($iaZ282):  consultant  feet.  $4,000 
($5,000):  production  research.  $60,662 
($61,087);  market  development  and 
promotion,  $1,629,895  ($1,546,700): 
inspection.  $086,000  ($884,000):  and 
uncollected  assessment  accounts, 
$185,000  ($50,000).  With  the  exception  of 
a  $25,000  grant  to  the  Pear  Commodity 
Committee  in  recognition  of  the 
significant  amount  of  staff  time  devoted 
to  compliance  efforts,  the  remaining 
expenses  are  for  program 
administration. 

The  PCC  budget  includes  $16,667  for 
the  possible  construction  of  production 
research  facilities  in  California,  but  this 
type  of  expenditure  is  not  authorized 
under  the  order.  These  budgeted  funds 
may  be  used  for  other  research 
recommended  by  the  PLCC  and 
approved  by  the  Department. 

The  PCC  estimates  available  1990-91 
assessment  income  at  $2,595,550.  This 
amount  is  based  on  assessments  totaling 
$2,780,550  (15.030.000  packages  of 
assessable  peaches  at  $0,185  per  25- 
pound  package),  less  $185,000  in 
anticipated  uncollected  contested 
assessments.  Assessment  income  would 
be  supplemented  */ith  interest  income 
estimated  at  $45,000,  and  income  from 
export  development  and  research 
subsidies  from  State  and  Federal 
agencies  estimated  at  $135,000.  In 
addition,  the  PCC  had  $561,213  in 
uncontested  reserves  as  of  March  1, 
1990,  an  amount  well  within  the 
maximum  authorized.  Total  income  and 
available  reserves  will  be  sufficient  to 
cover  all  anticipated  1990-91 
expenditures,  except  for  uncollected 
accounts  ($185,000).  Uncollected 
contested  reserves  totalled  $228,377  as 
of  March  1. 1990. 


While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  In  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  levels  of  expenses  and  assessment 
rates  for  these  programs  should  be 
expedited.  The  committees  need  to  have 
sufficient  funds  to  pay  their  expenses, 
which  are  incurred  on  a  continuous 
basis. 

List  of  SubiacU  in  7  CFR  Parts  016  and 

•17 

Marketing  agreements.  Nectarines. 
Peaches.  Pears,  Plums.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR 
parts  916  and  917  be  amended  as 
follows:  ^^ 

1.  The  authority  citation  for  7  CFR 
parts  916  and  917  continues  to  read  as 
follows: 

Authority:  Sees.  1-19. 48  Stat.  »,  as 
amended;  7  U.S.C.  801-674. 

PART  •Ift-NECTARINES  GROWN  IN 
CAUFORNIA 

2.  A  new  t  916.228  is  added  to  read  as 
follows: 


S916.22C 

Expenses  of  $3,639,876  by  the 
Nectarine  Administrative  Committee  are 
authorized,  and  an  assessment  of  $0.18 
per  25-pound  package  or  equivalent  of 
assessable  nectarines  is  established  for 
the  fiscal  year  ending  February  28. 1991. 
Any  unexpended  funds  from  the  1989-90 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  tir-f  RE8H  PEARS.  PLUMS 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

3.  A  new  {  917.251  is  added  to  read  as 
follows: 


{  917.2S1 

Expenses  of  $3,909,913  by  the  Plum 
Commodity  Committee  are  authorized, 
and  an  assessment  of  $0.22  per  28-pound 
package  or  equivalent  of  assessable 
plums  is  established  for  the  fiscal  year 
ending  Febru*-ry  28, 1991.  Any 
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unexpended  funds  from  the  1960-00 
fiscal  year  may  be  carried  over  as  a 
reserve. 

4.  A  new  f  017.252  Is  added  to  read  as 

follows: 


S  917^2 

Expenses  of  $3,248,020  by  the  Peach 
Commodity  Committee  are  authorized, 
and  an  assessment  of  90.185  per  25- 
pound  package  or  equivalent  of 
assessable  peaches  is  established  for 
the  fiscal  year  ending  Pebraary  28. 1991. 
Any  unexpended  funds  from  the  1980-00 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated:  May  24. 1990. 
WUUam ).  Doyk. 

Associate.  Deputy  Director.  Fruit  and 

Vegetable  Division. 

[PR  Doc.  90-12544  Filed  5-30-90;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admlnistratton 
14  CFR  Part  73 


Docket  Na  6f-A90-371 


Propoead  EetabWahmant  of  Reablctad 
Araa  R-2937:  FlorWa 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Correction  to  supplemental 
notice  of  proposed  ralemaking; 
extension  of  comment  period. 


:  This  notice  announces  an 
extension  of  the  comment  period  on  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  which  proposes  to 
esUblish  Restricted  Area  R-2837 
located  in  the  vicinity  of  Venice.  FL,  to 
contain  a  tethered  aerostat-borne  radar 
surveillance  system.  Doe  to  high  interest 
in  this  proposal,  we  are  extendii^  the 
comment  period  from  May  25, 1900,  to 
June  20.  lOOa  In  addition,  this  actioa 
conects  an  error  in  the  aerostat's 
location  descriptioa  found  in  the 
preamble  to  the  SNPRM. 
OATm  Comments  must  be  received  on 
or  before  June  29. 19ea 
AOOimsca:  Send  comments  on  the 
proposal  in  triphcate  to: 
Manager.  Air  Traffic  Diviaioa.  ASO-80a 
Docket  No.  8e-ASO-37.  Fadard 
Aviation  Administration.  P.O.  Box 
2062B.  Atlanta.  CA  3032a 

The  oCBdal  docket  BMqr  be  examinsd 
in  the  Rulea  Docket  weekdays,  except 
Federal  holidays,  batwaan  1:30  aja.  and 
S.-00  p.m.  The  FAA  Ralae  Docket  is 
located  in  the  Office  of  the  Chief 


Counsel.  Room  016. 800 1 
Avenue.  SW..  Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  boataMBSs  boors 
at  the  ofBce  of  the  Regional  Air  Traffic 
Division. 

FM  RMTHm  WFOWaUTlOW  CONTACT: 

Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Brandi  (ATP- 
240),  Airspaoe-Rules  and  Aeronatical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20501;  telephone:  (202) 
267-9250. 

•UanSMCMTAIIV  I 


Interested  parties  are  invited  to 
participate  In  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  he^rful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  die  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  proposal.  Send 
comments  on  environmental  and  land 
use  aspects  to:  Department  of  Treasury, 
U.S.  Customs  Service.  Mr.  Robert  O. 
Holliday,  Director,  Research  and 
Development  Division.  1301 
Constitution.  NW,  Washington.  DC 
20229;  (202]  SOO-SSH.  Communications 
should  identify  the  airspace  docket  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  the  Correction  to  NPRM 
must  submit  with  those  comments  a  setf- 
addreaaed.  stamped  postcard  on  whidi 
the  following  statement  is  auKle: 
"Comments  to  Airspace  Docket  No.  80- 
ASO-^."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  AD  communications 
received  before  the  specified  dosing 
date  for  comments  will  be  considered 
before  taking  action  on  the  propoaed 
rule.  The  proposal  may  be  changed  in 
the  light  of  comments  racalvad.  All 
comments  submitted  will  be  available 
for  examination  In  the  Rules  Docket 
both  before  and  after  the  closing  data 
for  comments.  A  report  summariKing 
each  substantive  public  contact  with 
FAA  Personnel  ooncemad  with  diis 
rulemaking  will  be  filed  in  the  docket 

AvaOaWMjrelNPIM's 

Any  parson  may  obtain  a  ocpy  of  Iks 
Notice  of  PMpoaad  Rulaaakh«  {NTSiA) 
by  submitting  a  reqaaat  to  tke  Foderal 
Aviation  Adminietratian.  Office  of 


Public  AflUn.  Attention:  PabHc  Inqoiry 
Center,  APA-23a  800  Independenra 
Avenue.  SW..  Washington.  DC  20601.  or 
by  calling  (202)  267-3464. 
Communicatioru  must  identify  the 
notice  number  of  the  document  Persons 
interested  in  being  placed  on  a  mailing 
Ust  for  future  NRPMs  shouki  alao 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  desoibes  the  ^pUcatioa 
procedure. 

Background 

Airspace  Docket  No.  80-ASO-37. 
poblisbed  on  September  29. 198B.  (M  FR 
40128)  proposed  to  esUblish  Restricted 
Area  R-2937  in  the  vicinity  of  Venice, 
FL  An  SNPRM  which  was  published  on 
April  12. 1900  (55  FR  13804).  duuE«sd  die 
location  description  of  the  aerostale.  An 
error  was  discovered  in  the  aerostat's 
location  description  under  the 
"Proposal "  section  of  the  SNPRM  Hw 
location,  which  is  cunantly  deecribed  as 
"lat  2ri3'30'T<l,  ]ao^  82*06'30"W,'' 
should  read  "lat  2r06'14'N..  Um^. 
82*00'4r'W."  This  action  coirscU  that 
error  and  also  extends  the  comment 
period  for  an  additional  30  day*. 

List  of  8ab)ects  In  14  CFl  Part  73 

Aviation  aafety.  Restricted 


CoRoctian  to  SNPBM I 


Accordingfy,  pursuant  to  the  authority 
delegated  to  me,  the  preamble  of  the 
supplemental  notke  of  proposed 
rulemaking  (Fedaral  Register  Document 
No.  00-6536)  as  published  on  April  IZ 
1990  (55  FR  13805).  U  corrected  as 
follows: 

In  paragraph  two.  line  nine,  of  the 
Proposal  section  (page  13806.  cohmm  2\. 
removed  coordinates  "lat.  27"1S'30"N.. 
long.  82*06'20"W.."  and  aabstitate 
coordinates  "lat  2roe'14"N..  kmg. 


Also,  the  coaunent  period  for 
Airspace  Docket  Na  8»-ASO-^  is 
hereby  extended  from  May  25, 19ea  to 
JuneSklOOa 

Aoiharily:  40  ltS£.  IMIfa).  U54(4i).  UMl 

1SZ2:  BxMSthrt  Onlar  U064: 40  U.&C  MOW 
(ReviMd  PHb.  L  07-4401  fsi— ly  U  lflOS)c  14 
CFRll.aft 

Issuad  ia  WashingtoB.  DC  oa  hlay  XS.  IflOOi 
HaroUW. 


Manager.  AJnpoce-Huhs  aadAtonaatka/ 


[FR  Doc  OO-USas  PUad  S-0»-Oft  Mi  an^ 
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DEPARTIiENT  OF  THE  TREASURY 
Intemal  RcvemM  Servtc* 

26  CFR  Parti 

(IA-12-M] 
RIN  1S45-ANM 

Uke-Kind  ExchangM;  Additional  Rule* 
for  Exchanges  of  Personal  Property 
and  for  Excttangea  of  MuMpla 
Propertiea 

AOINCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

summary:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  concerning  like-kind 
exchanges  (relating  to  amendments  and 
additions  under  section  1031  of  the 
internal  Revenue  Code  of  1986.  as 
amended). 

FOR  nmTHCR  INFORMATION  CONTACT 
Chnstopher  Rogers  at  202-566-3297  (not 
a  toll-free  number). 
SUFm^MCNTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
provided  rules  for  determining  the 
applicabihty  of  section  1031  in  an 
exchange  of  personal  property,  as  well 
as  rules  for  determining  gain  recognized 
and  the  basis  of  property  received  in  an 
exchange  of  multiple  properties  under 
section  1031;  and,  the  treatment  of 
liabilities  incurred  by  the  taxpayer  in 
anticipation  of  an  exchange  under 
section  1031  was  clariried. 

Need  for  Correctioa 

As  published,  the  notice  of  proposed 
rulemaking  contains  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correctioa  of  Pubticatioo 

Accordingly,  the  publication  of  the 
notice  of  proposed  rulemaking  which 
was  the  subject  of  FR  Doc.  90-^619. 
published  April  28, 1990,  is  corrected  as 
follows: 

Par.  1.  On  page  17635,  column  3.  in  the 
"DATCS"  portion  of  the  preamble,  the 
first  sentence  should  read  "These 
proposed  regulations  are  proposed  to  be 
effective  after  publication  of  the  final 
regulations  in  the  Federal  Register." 

PART  1-IAMEMDEDl 

|1.ia31(a)-1    [Correctwl] 

Par.  2.  On  page  17638.  column  3,  in 
line  6  of  S  1.1031(a>-2(b)(2),  the  language 
"and  00.4  of  Rev.  Proc.  87-56,  1978-2 
C.B. '  should  read  "and  00.4  of  Rev.  Proc. 
87-56,  1987-2  CB. ". 


i1-1031(a>-2    (Corrected] 

Par.  S.  On  page  17639,  column  3,  in 
line  19  of  i  1.1031  (a  }-2(c)(l).  the 
language  "tangible  personal  property 
relates."  should  read  "intangible 
personal  property  relates.". 

S1.t031(f)-1    [Corrected] 

Par.  4.  On  page  17641.  column  1,  in 
line  5  of  1 1.1031(f)-l(b)(2)(iv).  the 
language  "exchange  group  surplus  is  the 
excess  or*  should  read  "exchange  group 
deficiency,  if  any,  must  be  determined. 
An  exchange  group  surplus  is  the  excess 

or*. 

91.1031(f)-1    (Corrected] 

Par.  5.  On  page  17641,  column  2.  in 
line  24  of  §  1.1031(f)-l(c),  the  language 
"accordance  with  its  fair  value.  The 
basis"  should  read  "accordance  with  its 
fair  market  value.  The  basis". 

§1.103l(f>-1    [Corrected) 

Par.  ft.  On  page  17641,  column  3,  in 
line  1  of  5  1.1031(f}-l(d)  Example  2(i). 
the  language  "F  exchanges  computer  F* 
should  read  "F  exchanges  computer  A". 

i  1.1031(f)-1    [Conected] 

Par.  7.  On  page  17641,  column  3,  in 
line  5  of  J  1.1031(f}-l(d)  Example  2  (i), 
the  language  "printed  B  (asset  class 
00.12)  and  automobile  B "  should  read 
"printer  B  (asset  class  00.12)  and 
automobile  B". 

9  1.1031(f)-1    [Corrected) 

Par.  S.  On  page  17643,  column  2,  in 
line  3  of  J  1.1031(f)-l(d)  Example  4 
(ii)(B),  the  language  "are  offset  by  all 
liabilities  of  which  R  is"  should  read 
"are  offset  by  all  liabilities  of  which  B 
is". 

Dale  D.  Goods, 

Federal  Register  Liaison  Officer  Assistant 
Chief  Counsel  I  Corporate). 

(FR  Doc  90-12512  Filed  5-30-90;  8:45  am) 
MLIMOCOOC  4S30-S1-4I 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Haattti  Administration 

30  CFR  Parts  56  and  57 

RIN  121S-AA14 

Elactrlcal  Standards  for  Mstal  and 


AOKNCV:  Mine  Safety  and  Health 

Administration.  Labor. 

ACnOM:  Extension  of  comment  period. 


DATES:  Written  comments  must  be 
received  on  or  before  July  27. 1990. 
ADORCSSCS:  Send  comments  to  the 
Office  of  Standards.  Regulations,  and 
Variances.  MSHA.  room  631,  Ballston 
Towers  No.  3,  4015  Wilson  Boulevard, 
Arlington,  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances. 
MSHA.  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
December  4, 1989,  MSHA  published  a 
proposed  rule  (54  FR  50158)  revising  the 
electrical  standards  for  the  metal  and 
nonmetal  mining  industry.  The  comment 
period  was  scheduled  to  close  on  March 
9, 1990.  Due  to  several  requests  from  the 
mining  community,  the  Agency  extended 
the  comment  period  to  June  15, 1990. 
Because  of  the  complexity  of  the 
proposed  rule,  commenters  have 
requested  additional  time  to  prepare 
their  comments.  All  interested  parties 
are  encouraged  to  submit  comments 
prior  to  the  closing  of  the  written 
comment  period. 

Dated:  May  22.  1990. 

|ohn  B.  Howertoo. 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

[FR  Doc.  90-12506  Filed  5-30-90:  8:45  am) 

SIUJNOCOOC  4510-0-11 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[CQO13  9O-0S1 

Regatta;  Richland,  Waahington,  Annual 
Sunfest  Wast  Coast  Championships 

AOENCY:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 


r.  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency's  electrical  standards  for  metal 
and  nonmetal  mines. 


:  At  the  request  of  the  city  of 
Richland,  Washington.  Richland  Sunfest 
Association  and  the  Seattle  Outboard 
Association,  the  Coast  Guard  Is 
considering  adopting  Special  Local 
Regulations  for  the  Richland. 
Washington,  Sunfest  West  Coast 
Championships.  The  permanent 
regulation  would  permit  the  closure  of  a 
section  of  the  Columbia  River  from  Mile 
337  to  Mile  339  between  the  hours  of  9 
a.m.  PDT  and  6  p.m.  PDT  on  the  third 
Friday,  Saturday,  and  Sunday,  in  August 
each  year.  This  proposal  is  designed  to 
promote  the  safety  of  life  and  property 
of  race  participants  and  spectators  on 
navigable  waters  during  the  event. 
dates:  Comments  must  be  received  on 
or  before  15  June  1990. 
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:  Comments  should  be 
mailed  to  Commander,  U.S.  Coast  Guard 
Group.  6767  North  Basin  Avenue. 
Portland.  Oregon  97217.  The  comments 
and  other  materials  referenced  in  this 
notice  will  be  available  for  Inspection 
and  copying  at  U.S.  Coast  Guard  Group. 
6767  North  Basin  Avenue.  Portland. 
Oregon  97217.  Mount  Adams  Building, 
room  3210.  Normal  office  hours  are 
between  7:15  a.m.  and  3:45  p.m.;  Monday 
through  Friday  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHRR  IFORMATION  CONTACT 

BMC  F.L  Casanova.  Port  Management 
Branch.  U.S.  Coast  Guard  Marine  Safety 
Office.  6767  North  Basin  Avenue. 
Portland  Oregon  97217.  (503)  240-9319. 

SUPPLEMENTARY  information: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
CGD13  90-06  and  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  the  reasons  for  each 
comment  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal  No  public  hearing  is 
plaimed.  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportimity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafliiig  Infonnatioa 

The  drafters  of  this  notice  are  BMC 
F.L  Casanova.  Project  Officer.  U.S. 
Coast  Guard  Group  Portland.  Oregon, 
and  LT  Deborah  Schram.  Project 
Attorney.  Thirteenth  Coast  Guard 
District  Legal  Office. 

Discussioii  of  Propoeed  Regidations 

During  the  past  three  years,  the  city  of 
Richland.  Washington,  has  served  as  the 
host  dty  for  the  Sunfest  West  Coast 
Championship  boat  races.  While  these 
races  were  conducted  safely  in  the  past 
they  demonstrated  that  some  refinement 
and  modifications  are  both  necessary 
and  desirable.  One  such  refinement 
involves  the  control  of  boat  traffic 
around  and  through  the  race  course 
during  both  the  preparatory  activities 
and  the  actual  race.  The  city  of  Richland 
and  the  race's  sponsors,  the  Sunfest 
Association  and  the  Seattle  Outboard 
Association,  are  now  seeking  Coast 
Guard  assistance  in  maintaining  traffic 
control  by  closing  the  affected  section  of 
the  Columbia  River,  Mile  337  to  Mile  339 


in  Richland.  Washington,  betweenthe 
hours  of  9  a.m.  PDT  and  6  p.m.  PDT  on 
the  third  Friday,  Saturday,  and  Sunday 
in  August  each  year.  The  Coast  Guard  is 
proposing  to  promulgate  ^>ecial  Local 
Regulations  governing  the  Richland. 
Washington.  Sunfest  West  Coast 
Championships  (33  CFR  100.35).  Any 
commercial  traffic  will  be  allowed  to 
transit  the  area  between  races  at  the 
discretion  of  the  Coast  Guard  Patrol 
Commander. 

EcoMMnic  Assessment  and  Certificatioa 

These  proposed  regulatioiu  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  These  regulations  will 
affect  a  short  section  of  die  Columbia 
River  which  has  no  known  commercial 
traffic.  The  regulations  will  be  in  effect 
for  only  three  (3)  days,  two  (2)  of  those 
days  being  Saturday  and  Sunday.  The 
Coast  Guard  Patrol  Commander  will 
allow  any  commercial  traffic  to  transit 
the  area  between  races. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal  the  Ooast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  in  SS  CFR  Part  IM 

Regattas  and  Marine  Parades. 

Proposed  Regulatkms 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33.  Code  of  Federal  Regulations 
as  follows: 

PART  100-(AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  VS.C.  1233;  49  CFR  1.46  and 
33  CFR  100  JS. 

2.  A  permanent  i  100.1305  is  added  to 
read  as  follows: 

|loai30S   mchiind,Waahlnglen.8unfeet 


(1)  Regulated  Area:  By  this  regulation, 
the  Coast  Guard  will  restrict  general 
navigation  on  the  waters  of  the 
Columbia  River  from  River  Mile  337  to 
River  Mile  339  in  Richland.  Washington, 
between  the  hours  of  9  aju.  PDT  and  6 
p.m.  PDT  on  the  third  Friday.  Saturday, 
and  Sunday  in  August  each  year.  This 
restricted  area  includes  all  waters 


between  the  above  mile  marks  and  is 
approximately  two  (2)  miles  long. 

(b)  SpeciaJ  Local  Regulations:  (1) 
Persons  or  vessels  (other  than  official 
vessels)  shall  not  enter  or  remain  in  the 
regulated  area  described  in  paragraph 
(a)  during  the  hours  that  this  reguJation 
is  in  effect  The  Patrol  Commander  is 
empowered  to  control  the  movement  of 
vessels  in  the  regulated  area  described 
in  paragraph  (a)  and  the  adjoining 
waters  during  the  period  this  regulation 
is  in  effect 

(2)  Patrol  of  the  described  area  will  be 
tmder  the  discretion  of  Commander, 
Coast  Guard  Croup  Portland,  who  will 
designate  a  Patrol  Commander.  The 
Patrol  Commander  will  be  embarked  on 
the  Coast  Guard  vessel  on  scene.  The 
Patrol  Commander  is  empowered  to 
forbid  vessels  or  persons  from  entering 
the  regulated  area  described  in 
paragraph  (a)  of  this  section  during  the 
hours  this  regulation  is  in  effect. 

(3)  A  succession  of  sharp,  short 
signals  by  whistle,  siren,  or  horn  from 
vessels  patrolling  the  area  under  the 
direction  of  the  Patrol  Commander  shall 
serve  as  a  signal  to  stop.  Vessels  or 
persons  signaled  to  stop  shall  comply 
with  the  orders  of  the  Patrol  vessels; 
failure  to  do  so  may  result  in  expulsion 
fit>m  the  area,  citation  for  failure  to 
comply,  or  both. 

(c)  Effective  Dates:  These  regulations 
are  effective  on  the  tiiird  Friday, 
Saturday  and  Sunday  in  August  each 
year,  from  9  ajn.  PDT  to  approximately 
6  p.m.  PDT. 

Dated:  18  May  199a 

KA.  rescBaii 

Acting  Commander.  Thirteenth  Coast  Guard 
District.  U.S.  Coast  Guard. 

[FR  Doc  80-12536  Filed  S-aCMN);  &45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

MCFRParlM 

(AM8-FRL-37S9-S] 

(#oniroi  Of  Km  POBUOon  rrom  new 
■Kvior  vanKiae  ana  isvw  ■mar  verecw 
Kngaies:  naiac  vfoncanop  on 
SpedftoaHons  foe  ( 


:  Envirormiental  Protection 
Agency. 
ACTION:  Notice  of  public  woriishop. 

iUMMARYi  This  notice  announces  a  one 
day  public  workshop  to  discuss  the 
specifications  and  design  criteria  for 
chassis  dynamometers  to  be  used  in  the 


/  VaL  5&.  Na.  las  /  ThunAmf,  Umf  31.  MW/ 
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testing  of  pacsenger  can  and  U^  duty 
trucks  for  exhaust  emlasiona  and  fuel 
ecoDomy.  Topics  will  induda  load 
Btmulatioa.  coupling  of  rolls,  tir« 
slippage,  overall  dimensions, 
protrusions  above  floor  level,  vehicle 
restraints,  effects  and  control  of 
environmental  conditions,  and  noise  and 
safety  considerations.  Information 
obtained  from  this  workshop  will  be 
used  in  the  development  of 
speciftcations  for  new  onits  to  replace 
those  currently  in  use  by  EPA  at  its 
Motor  Vehicle  Emission  Laboratory  in 
Ann  Arbor.  Michigan. 
DATlS:  This  workshop  will  be  held  on 
Thursday,  June  21. 199a  from  B  a.m.  to  4 
p.m.  Comments  or  presentation  outlines 
are  due  by  Friday.  June  IS,  199a 
infiMiasi  Tha  workshop  will  be  held 
at  the  EPA  Motor  Vehicle  Emission 
Laboratory  in  Ano  Arbor.  Midiigan. 
Written  comments  or  technical 
docimienta  are  welcome  as  they  may 
pertain  to  the  tgrhniral  areaa  being 
considered.  Some  workahop  time  will  ba 
allotted  far  formal  presentatioiia.  Any 
party  wishing  to  comment  or  to  make  a 
short  presentation  should  mail  or  deliver 
their  material  to  tha  foUewing  location: 
Laboratory  Engineering  Branch. 
Engineering  Operations  Diviaion.  EPA 
Motor  Vehicle  Emission  Laboratory. 
2565  Plymouth  Road.  Ann  Arbor.  MX 
4OT05. 

roa  i>wrrHoi  aw^aMa-wow  cositact: 
C.  Dob  PaulselL  P£^  Manager.  Systems 
Development.  Laboratory  Engineering 
Branch,  at  the  above  address  or  at  the 
following  telephone  number*:  (313)  868- 
4255  OfRce.  (FTS)  374-8255  Office. 
(313)  MB-'tZaO  Receptionist.  (313)  OSe- 
4268  FAX. 

processed  an  invitation  for  bids  (1FB)  on 
electric  dynamometers  in  September 
1989.  but  was  unable  to  award  a 
contract  and  rabscqnantiy  canceled  thi* 
IFB  in  April  1990.  In  October  1999.  EPA 
participated  in  a  correlation  program  to 
compare  the  performance  and 
characteristics  of  the  20-mch  electric 
and  the  8.65- inch  hydrokinetic 
dynamometers.  A  draft  report  is  being 
Fmalized  by  the  Coverranent /Industry 
Dynamometer  Task  Cnrap. 

EPA  has  also  been  working  on  the 
development  of  a  Cold  Test  Facility  for 
future  regulations.  A  dynamometer 
specification  was  issaad  as  part  of  a 
package  for  the  design  and  construction 
of  this  Cold  Test  Facility  at  MVEL  This 
specification  restricted  the  size  of  the 
dynamometer  to  leas  tnaa  IS  feet  in 
width  and  ailowed  ao  obatnictioa  abeva 
the  floor  level.  Furtiiarmara,  tha 


specifkatkwa  caUadfar  ana  fivad  twte 
roU  Mt  and  one  nwvabk  Pum  i«M  sat  to 
that  all  vakklaa  (tent  wkaal  driwa.  nar 
whaal  drive  and  lour  wlMal  driva)  ara 
consiatanl^  poailioaad  ia  iJm  teat  cell 
air  flow  anv^ofM.  BnvirooiBeatal 
control  of  tha  diynamoflaetar  ckaaaia  for 
frictiooal  sUbility  and  component 
protectkn  waa  also  spadfied.  Saixeral 
other  topics,  such  aa  naisa.  safety,  tire/ 
roll  slippage,  vehicle  restraint, 
undercarriage  air  management,  and 
loading  piociedures  are  addHionai 
subjects  for  which  EPA  ia  soliciting 
comment  and  discusaioa  at  the 
workshop. 

Dated:  May  21.  ma 


Acting  Amntent  Administrator  for  Air  and 

Rotation. 

[PR  Doc  90-12820  Filed  5-W-flO:  8:4$  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPartM 

[PA  Deckol  Mo.  10-280;  PCC  M-Otl 

To  Modtfy  QcaodfattieHno  PxovWona 
Qovammo  Multtpl8  Addraaa 
Oparadofia  Under  Part  94  of  tha 
CoBMniaaton'a  Ridae 

aocncy:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


r.  The  Commission  proposes  to 
amend  (  94.65  of  its  Bulea  to  nadily 
grandfathering  provisions  relevant  to 
licensees  on  the  900  MHz  frequencies 
designated  for  multiple  address  system 
(MAS)  operations.  The  proposed 
amendments  would  require  all  point-to- 
point  licensees  using  the  MAS 
frequencies  to  change  frequencies 
desi^Mted  for  point-to-point  oaa  and  all 
MAS  licensees  to  briag  ihair  systems 
into  compbance  with  current  MAS 
channelization  provisions  in  an  effort  to 
improve  spectriim  efficiency.  The 
Comniasion  propose*  to  awwid  i  M.92 
as  well  to  make  it  consistent  with  the 
proposed  changes  to  |  04.65 
OATU:  Interested  persans  may  fik 
comments  on  or  before  luly  13. 1990.  and 
reply  comments  on  or  before  July  30i 
1990. 

ADOasaaaa:  Federal  ComsMUUcatioaa 
Commission  1910  M  St^  NW^ 
Waakingtoa  DC  20564. 

F.  Ronald  Netso.  Rules 


MaUle  Md  Mierawasra  DMiAatv.  PtlMaii 
Radio  Bunao.  (SQZ)  tM-aMS. 

sunanary  of  the  Caaunieaiop't  Notice  of 
Propoaed  Rulemaking.  Pfi  Docket  No. 
go-aaa  adopted  on  May  7, 1M0.  and 
released  May  la  noo.  The  fai  text  of 
the  Netics  ia  availabia  for  inspection 
and  copying  daring  normal  bosinesa 
hoara  in  the  PCC  Private  Radio  Bureau. 
Land  Mobile  and  Microwave  Division. 
Rule*  Branch  (Room  5202).  XMS  M 
Street.  NW..  Washington.  DC.  The 
complete  text  may  alao  be  purchaaed 
from  the  Commiaaion's  copy  contractor. 
Intematioaal  Transcription  Service*. 
2100  M  Street  NW,  Suite  14a 
Washington.  DC  20037.  (202)  857-3800. 

Summary  of  Notice  of  Piopoaed 
Rulemaking 

1.  Pursuant  to  three  "grandfathering" 
provisions  adopted  in  1975,  UBl-a2,  and 
1988,  licansea*  on  900  MHi  MAS 
frequencies  operate  according  to  several 
channalixation  and  bandwidth 
regulations  depending  on  the  date  their 
opera  tioiu  were  authorized.  The*e 
provisions  have  cauaed  confusion 
among  licenaees  and  may  be  oontrary  to 
the  public  intereat  becauae  they  hamper 
spectnin  efficiency. 

2.  Accordingly,  the  Coamnasion  has 
propeaed  to  mo^fy  the  075  and  1981-82 
graadfatheting  provisiann.  The 
propoaals  would,  asnoag  other  tfaiaga. 
require  peint-le-point  opcratiana.  which 
are  incompatible  urith  mohipie  addreaa 
systems,  to  be  moved  from  d»e  952'-0&3 
MHz  band  to  increase  the  availability  of 
channels  for  MAS  operations. 
Additionally.  poiat-to-nultipoiBt 
licensees  on  the  MAS  fre^aenciaa  would 
be  required  to  conform  their  operatioBS 
to  the  curaent  proviiisai  set  forth  bi  47 
CFR  94.86(a)(1).  Syatems  hcaaaed  before 
August  1. 1975.  would,  however,  be 
given  five  years  from  the  date  of 
adoption  of  the  final  order  in  this 
proceedii^  to  either  oiove  to  other 
frequency  bands  or  aiodtfy  their  systems 
such  that  they  comply  with  the  current 
provisions  of  i  94.08.  IJcensae*  that 
received  audiorization  between  Aagust 
1. 1S75  and  )anoary  1. 1901.  naat  already 
comply  wttfa  the  peoviskaw  of  1 94.68  by 
January  1.  IWl.  The  Cemasiwsien  has  not 
proposed  to  modify  the  provisions 
governing  dMee  hcanaoea.  Finally,  the 
Commiaaioo  ha*  propaaed  to  continue 

gi  aadlathering  iadefinitety  mnlttpte 
address  systems  loenaed  after  January 
1, 1981,  uaiag  ehanneb  wHh  bandwMth* 
up  to  50  kHz. 

3.  The  Commiseion  reque*** 
comnento  en  whether  (»  shouM  review 


the  spectrum  requirements  of  existing 
MAS  liceiuees  licensed  after  January  1. 
1961  in  light  of  the  current  channeling 
plan.  A  suggested  option  may  be  to 
conduct  reviews  as  part  of  these 
stations'  next  license  renewals.  In 
addition,  comments  are  requested 
regarding  all  aspects  of  these  proposals, 
including  information  on  the  number  of 
systems  that  will  be  affected,  the 
potential  costs  of  modifying  these 
systems  to  meet  the  new  standards,  the 
benefits  in  terms  of  spectrum  efficiency 
that  would  result  from  the  proposed 
changes,  the  appropriate  timeframe  for 
requiring  adherence  to  the  standards 
adopted. 

4.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  604.  an 
initial  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
review  as  part  of  the  full  text  of  this 
dooiment. 

5.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements.  Some 
licensees  would  be  required  to  modify 
their  licenses  to  operate  on  different 
frequencies. 

List  of  Subjects  in  47  CFR  Part  94 

Radio.  Private  operational-fixed 
microwave  service. 

Proposed  Rule  Change* 
PART  94— (AMENDED) 

Part  94  of  title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  would 
continue  to  read  as  follows: 

Authority:  Sec*.  4.  303.  48  Stat.,  at 
amended.  1066. 1062:  47  U.S.C.  154.  303. 
unlesi  otherwise  noted. 

2.  Section  94.65  is  proposed  to  be 
amended  by  revising  the  introductory 
paragraph  and  paragraph  (a)(1) 
introductory  text  to  read  as  follows: 

f  84.85    Frequende*. 

Frequencies  normally  available  for 
assignment  in  this  service  are  set  forth 
with  applicable  limitations  in  the 
following  tables: 

(a)  92&-G60MHZ.  (1)  Multiple  Address 
System  frequencies.  Multiple  address 
system  (MAS)  frequencies  are  available 
for  the  point-to-multipoint  transmission 
of  a  licensee's  products  or  services, 
excluding  video  entertainment  material, 
to  a  Ucensee's  customer  or  for  its  own 
internal  communications.  The  paired 
frequencies  listed  in  this  section  shall  be 


used  for  two-way  interrogate/response 
communications  between  a  master 
station  and  remote  station*.  Each  master 
station  operating  on  one  of  the  paired 
channels  is  required  to  serve  a  minimimi 
of  four  separate  active  remote  atation*. 
Ancillary  one-way  communications  on 
paired  frequencies  are  permitted  on  a 
case-by-case  basis. 

Ancillary  communications  between 
interrelated  master  stations  are 
permitted  on  a  secondary  basis.  The 
normal  bandwidth  assigned  will  be  12.5 
kHz.  Upon  adequate  justification, 
however,  additional  contiguous 
channels  may  be  authorized  to  provide 
up  to  a  SO  kHz  bandwidth.  Tables  2. 4, 
and  6  list  frequencies  with  25  kHz 
bandwidth.  When  licensed  for  a  larger 
bandwidth,  the  system  still  is  required 
to  use  equipment  which  meet*  the 
±0.00015  percent  tolerance  requirement. 
(See  i  94.67(a)).  Systems  licensed  after 
January  1, 1981,  on  channels  with 
bandwidths  up  to  50  kHz  will  be 
grandfathered  indefinitely.  Systems 
licensed  between  August  1, 1975  and 
January  1, 1981  may  continue  to  operate 
as  licensed  until  January  1, 1991,  at 
which  time  they  must  comply  with  the 
provisions  of  this  section.  Systems 
licensed  prior  to  August  1, 1975  may 
continue  to  operate  as  authorized  until 
(five  years  from  the  date  of  adoption  of 
the  Report  and  Order  in  this  proceeding] 
at  which  time  they  must  comply  with  the 
requirements  set  forth  in  this  paragraph. 

3.  Section  94.92  is  proposed  to  be 
amended  by  revising  the  introductory 
paragraph  to  read  as  follows: 


DEPARTMENT  OF  TRANSPORTATION 
namnai  niynirBy  iiaiia*  saiviy 


S»4J2    Technical  I 
autttortzed  prtor  to  July  1, 1878. 

Except  as  otherwise  required  by 
i  94.65(a)(1).  the  technical  standards 
indicated  in  the  table  in  this  section 
apply  to  private  microwave  systems 
using  the  frequency  bands  above  952 
MHz  listed  in  the  table  and  which  were 
authorized  prior  to  July  1, 1976,  but  after 
July  20. 1961.  These  standards  shall  not 
be  applicable  to  transmitting  equipment, 
including  antennas,  which  was 
authorized  to  be  operated  on  these 
frequencies  prior  to  July  20, 1961,  or  for 
which  an  authorization  was  issued 
based  on  an  application  filed  with  the 
Commission  prior  to  July  20. 1961. 

Federal  Communications  Commission. 
WUIiam  F.  Catoo. 
Acting  Secretary. 

[FR  Doc  90-12582  Filed  S-30-80;  8:45  am] 
looof  sns-sva 


49  CFR  Part  571 
[Docket  Na  61-2;  Notlea  71 

RWi  2127-AIM6 

Federal  Motor  Vehicle  Safely 


AOCNCV:  National  Highway  Traffic 
Safety  Admmistration  (NHTSA),  DOT. 
ACTKWl:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  that 
multipurpose  pas*enger  vehicles,  trucks, 
and  buses,  whose  overall  width  is  less 
than  80  inches,  and  whose  GVWR  is 
10,000  pounds  or  less,  be  equipped  with 
a  center  highmounted  stop  lamp.  This 
lamp  has  been  required  on  passenger 
cars  manufactured  on  or  after 
September  1, 1965.  The  agency  has 
tentatively  decided  that  similar  crash- 
reduction,  and  crash-severity  reduction 
benefits,  would  be  attainable  by 
extension  of  this  requirement  to  other 
motor  vehicles.  The  requirements  would 
be  identical  to  those  for  passenger  cars, 
except  that  the  lamp  would  be  placed  on 
the  vertical  centerline  of  the  vehicle  at 
any  height  between  34  and  84  inches 
from  the  road  surface. 
DATCS:  The  comment  closing  date  for 
the  proposal  is  July  3a  1990.  The 
effective  date  for  the  final  rule  would  be 
September  1. 1992.  Any  request  for  an 
extension  of  time  in  which  to  comment 
must  be  received  not  later  than  10  days 
before  the  published  expiration  date  of 
the  comment  period. 
AOONfSacs:  Comments  should  refer  to 
the  docket  number  and  the  notice 
number,  and  be  submitted  to:  Docket 
Section,  room  5109,  Nassif  Building,  400 
Seventh  St.,  SW.,  Washington.  DC  20590 
(Docket  hour*  are  from  9:30  a.m.  to  4 
p.m.) 

roa  FuaTNia  aiFoaMATiow  contact 
Kevin  Cavey,  Office  of  Rulemaking, 
NHTSA  (202-386-8271). 


The  Safety  Need  for  Raductkw  in  Rear 
EndComsion* 

Becauae  of  the  growing  u*e  of  vehicles 
other  than  passenger  car*,  such  as 
multipurpose  pa**enger  vehicles  and 
light  truck*,  NHTSA  i*  reviewing  the 
Federal  motor  vehicle  aafety  standards 
appUcable  to  passenger  car*,  and  is 
extending  some  of  them  to  other 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  104)00  pounds  or  less. 


\ 


/  V«L  51.  No.  IK  /  Tburaday.  May  tl,  IWO  /  Ptoyoted  Bal— 


/  VoL  86.  Now  1«  /  IkwMkgr,  May  ».  1910  / 


In  Uta  Rafwt  to  lh«  ConiamM*  an 
Appropriations  to  the  Congresa,  titled 
Safety  Piapww  for  Ligbt  Ttadn  aad 
Multipurpose  Passenger  \»ihklaa,  A^ 
1988.  the  agency  concluded  that  the 
fatally  rate  for  all  light  tnidts  is  net 
appreciably  different  from  the  fatality 
rate  for  passenger  cars,  but  that  smaD 
pickups  and  multipurpose  veUelea 
showed  higher  fatality  rates  than  the 
average  li^  daty  vdilid*.  PMKther.  the 
fatalHy  rale  for  vans,  tuahahog 
minivans.  is  don  to  that  of  laifa  cao. 
This  suggests  that  the  crash 
environment  and  experience,  including 
that  of  rear  end  colhsions.  in  vehicles 
otiker  than  pnaasngar  cars  ia  similar  to 
that  of  passenger  cars  and  can  be 
reduced. 

The  agency's  standards  on  hydraulic 
brake  systems  (Stiuidard  No.  105].  brake 
hoses  (Standard  No.  106),  brake  fluids 
(StandJard  No.  118],  and  air  brake 
systems  (Standard  No.  121],  are  related 
to  the  safety  need  to  reduce  collisions. 
Its  standard  on  fuel  system  integrity 
(Standard  No.  301).  assists  in  reducing 
the  severity  of  the  consequences  of  rear 
end  collisions  once  they  occur.  NHTSA 
notes  with  Interest  that  in  the  22  years 
since  the  initial  Federal  safety  standards 
became  effective,  fatalities  in  rear  end 
accidents  have  dropped  substantially, 
from  2400  to  1500  a  year,  even  though 
the  number  of  rear  end  collisions  have 
risen  dramaticaly.  from  3,800,000  to 
5.370.000  (Accident  Facts,  1968  edition, 
p  46.  and  1980  edition,  p.  56). 

In  addition.  NHTSA  has  given 
attention  to  stop  signals  in  its  effort  to 
reduce  rear  end  accidents.  Safety 
Standard  No.  108.  Lamps.  Reflective 
Devices,  and  Associated  Equipment  (49 
CFR  571  106).  presently  requires  motor 
vehicles  to  be  equipped  with  two 
stoplamps,  mounted  on  tfie  rear,  one  on 
each  side  of  the  vertical  centerline,  as 
far  apart  as  practicable,  and  at  the  same 
hetght.  which  is  not  less  than  15  inches 
nor  more  than  72  inches  above  the  road 
surface. 

In  an  effort  to  reduce  rear  end 
cuiliaions  by  providing  a  mora  efisctfva 
indication  to  following  drivers  that  the 
vehicle  ahead  is  slowing  or  stopping,  tha 
agency  conducted  research  in  the  late 
1970's  that  indicated  that  the  addition  of 
a  single  stoplamp  in  the  vicinity  of  the 
rear  window  on  the  vertical  centertine 
of  passenger  cars,  woold  resuH  in  a 
RubstanUal  lessening  of  rear  end 
collisions,  and  the  severity  of  thosa 
collisions  that  did  occur.  Aa  a  result  of 
this  research,  passengers  cars 
manufactured  on  and  after  September  1. 
1985.  have  been  required  ta  be  eqotppadl 
with  a  center  htghnMuniad  stoplam^p.  A 
detailed  description  of  this  rasaarch. 


and  tha  lalaaiairiag  laadtef  ta  the 
requireaaat  Btay  be  famaoiA  ia  Ifaa 
prmaibk  lo  tha  final  rak  pabUied  aa 
Octabw  la.  IMS  t«  n  48ZU)- Tbt  OMat 
racMl  Wknw-ap  stady  (DOT  HS  aor  442 
"Aa  Bvabwtkai  of  Cantv  High  Maaated 
Stop  Lamps  Baaed  oa  1M7  Daia'') 
indicataa  that  eanter-lamp-aqoipped 
cars  are  17  percent  less  Uksiy  to  be 
struck  in  the  rear  while  braking  than 
cars  without  the  lamp. 

Interested  in  learning  whether  a 
similar  reduction  might  occur  if  vehicles 
other  than  passenger  cars  were 
equipped  with  center  highmounted  stop 
lamps,  NHTSA  contracted  with  the 
National  PobHc  Senrtecs  Research 
InsMtxite,  to  condtict  a  study  wHh  respect 
to  pick  up  trucks,  mini  vans,  full  size 
cargo  type  vans,  and  truchs  with  roil- 
badi  doors.  A  final  report  was  rendered 
in  May  1988.  "The  Effect  ef  the  Center 
High  Mounted  Stop  Lamp  on  Vans  and 
Trucks"  (DOT  HS  807  506).  This  report 
has  been  placed  in  the  docket  The 
results  of  this  study  showed  aa  averege 
improveaient  in  reaction  time  of  0.00 
second  when  the  center  lamp  was  used. 
In  a  related  experiment  with  a 
passenger  car  equipped  with  the  lamp, 
the  reduction  in  reaction  time  was  0.11 
second.  NHTSA  assumes  that  there  is 
no  statistically  significant  difference 
between  the  0.11  second  reduction  in 
response  time  for  passenger  cars  and 
the  0.09  second  reduction  in  response 
time  for  vans/light  trucks.  Indicating 
that  the  center  lamp  would  also  be 
effective  when  installed  on  vehicles 
other  than  passenger  cars.  The  agency 
seeks  comment  on  whether  these  results 
indicate  further  that  the  level  of  crash 
prevention  effectiveness  of  CHMSL's 
installed  on  light  trucks  would  be 
similar  to  that  found  for  passenger  car 
CHMSLs. 

Location  of  dw  Lamp  on  Vehicles  Other 
Than  Passenger  Cars 


On  passenger  cars,  the  center 
highmounted  stop  lamp  is  located  on  the 
vehicle's  vertical  cenferline,  not  lower 
than  3  inches  below  the  rear  window,  bi 
the  NHTSA  study  of  vehicles  other  than 
passenger  cars,  two  alternative 
locations  were  chosen  for  each  vehicle 
type  tested.  On  the  pickup  truck 
involved  in  the  study,  one  location  of  the 
lamp  was  centored  at  the  top  of  tha  cab. 
and  the  other  had  the  Lamp  caoterd  at 
the  top  of  the  Uilgate  (this  was  a  Dodge 
Ram  vehicle,  mid-sixe,  without  a  cap). 
The  minivan  was  a  Ford  Aerostar,  with 
one  location  of  the  lamp  centered  on  the 
roof  line,  and  with  the  other  location  of 
the  lamp  centered  below  the  rear 
window.  A  Ford  Econoline  without  a 
rear  «viadow  served  aa  the  fvB-siae 
cargo  van.  The  alternative  larap 


locaMana  far  this  lypa  of  ^ 
ceoteead  at  dM  aye  levai  of  a  I 
drives,  and  at  a  paM  eertewd  baUway 
between  tba  haisbt  of  tba  elep  iampe, 
and  the  reaf  Una  On  tba  straight  tnrek 
with  a  wU-back  daor,  a  lamp  was 
centered  hatfway  between  the  road 
surface  and  (be  top  of  tba  vehicle.  The 
other  conAgunlian  was  two  laaips.  one 
at  each  side  of  the  vehicle,  at  tbe  same 
height  halfway  between  the  road 
surface  and  the  height  of  the  vehicle. 

Tbe  agency  asked  several 
manufactuiers  of  Hght  tnit:k8  to 
comment  on  potential  locations  for  die 
lamp.  Nissan  commented  that  the  lamps 
should  be  installed  near  or  on  the  rtxjf. 
Mazda  suggested  that  there  could  be  as 
many  as  ftnir  instalfaititni  locations  Eor 
picknps,  including  the  upper  part  of  the 
rear  window,  and  between  the  reof  and 
rear  window.  Chrysler  argued  that  no 
location  was  acceptable  for  pickups,  as 
well  as  expressing  concern  that  a  high 
position  might  interfere  with  the 
identification  lamps  that  are  used  to 
indicate  wide  vehicles.  Crumman  Olson 
provided  detailed  comments  on  aU  types 
of  vehicles.  When  aU  the  comments 
were  ooDated.  no  consensus  emerged  on 
a  location  for  any  type  of  vehicle.  There 
appear  to  be  so  many  configurations  of 
vehicles  whose  overall  width  is  80 
inches  or  lesa  and  whose  CVWR  is 
10,000  pounds  or  less  that  the 
requirements  cannot  be  specific 
General  Motors,  however,  provided  a 
recommendation  that  afforded  a  basis 
for  this  proposal:  that  a  broad 
specification  be  adopted,  allowing  the 
center  of  the  lens  to  be  mounted  at  any 
point  on  the  centerline  from  34  to  84 
inches  above  the  road  surface.  The 
agency  ia  proposing  this  general 
requirement  for  the  location  of  the  lamp. 
The  agency  believes  that  a  minimum 
specification  of  34  inches  would  enable 
manufacturers  lo  install  the  lamp  on 
certain  vehicles  where  higher  locations 
would  aot  be  practicable,  and  yet  assure 
that  the  lamp  would  not  be  mounted 
much  below  the  eye  level  of  most 
drivers.  NHTSA  notes  that  vans  of 
standard  size  manufactured  by  Ford. 
CM.  and  Chrysler  are  approximately  80 
inches  in  height.  With  a  maximum 
mounting  height  specification  of  04 
inches,  manufacturers  could  install  the 
center  lamp  above  double  rear  doors  on 
vehicles  with  such  a  rear  configuration; 
in  fact  this  might  be  the  most 
practicable  locatiaa  for  the  lamp. 
However,  at  such  a  height,  it  may  be 
necessary  to  propose  additional 
photometric  speciflcations  for 
downwerd  visftality  of  the  larap.  At 
present  there  is  a  photometric 
reipiisement  only  li}r  ;  delves  down. 


Given  tba  probability  diat  laaips  oa 
vehicles  other  them  passenger  caia  aMy 
be  mounted  at  a  greater  height  Ihaa  oo 
passenger  cars,  a  photoaiatiic 
requirement  for  10  degrees  down,  and 
even  IS  degrees  down,  may  be  [ustifiad. 
NHTSA  invites  specific  comments  on 
this  point  The  agency  appreciates  that 
problems  may  emerge  with  complex 
designs  for  which  even  this  general 
specification  might  not  allow  a 
satisfactory  location,  and  the  agency  is 
interested  in  receiving  specific 
comments  in  this  area. 

The  agency  is  also  concerned  that 
additions  snch  as  a  cap  to  a  new  or  used 
pickap  track  could  render  the  center 
lamp  ineffective.  Such  an  addition  could 
also  violate  the  National  TrafRc  and 
Motor  Vehicle  Safety  Act  If  a  cap  were 
added  to  a  pickup  before  its  first  sale  for 
purposes  odier  than  resale  and  that  cap 
rendered  the  center  lamp  noncompliant 
the  dealer  selling  the  pickup  would  be 
liable  for  a  dvil  penalty.  If  the  cap  were 
added  to  a  pickup,  after  its  first  sale,  by 
a  vehicle  manufacturer,  distributor, 
dealer  or  vehicle  repair  business,  so  as 
to  imowingly  render  the  lamp  partially 
or  wholly  inoperative,  that  individual  or 
business  also  would  be  liable  for  a  civil 
penalty,  bi  view  of  the  agency's  concern 
about  the  potential  reduction  in  benefits 
as  a  result  of  such  installations.  NHTSA 
seeks  comments  on  the  types  of 
additions  made  to  completed  pickup 
trudis  that  could  interfere  with  the 
center  lamp;  whether  those  additions 
are  typically  made  to  new  or  used 
vehicles;  whether  those  additions  are 
typically  made  to  new  or  used  vehicles; 
whether  those  additions  are  typically 
made  by  vehicle  dealers,  cap  dealers, 
repair  businesses,  vehicle  owners,  etc.4 
and  the  estimated  percentage  of  pickup 
trucks  that  are  likely  to  be  equipped 
with  caps  at  some  point  during  their 
lifetime. 

In  coounenting  on  tbe  locational 
aspects  of  this  proposal,  manufacturers 
are  asked  to  keep  in  mind  the  reasons 
why  the  center  lamp  appears  to  have 
been  effective  in  redocing  rear  end 
collisions  for  passenger  cars:  It  provides 
an  unambiguous  stop  signal:  it  is  in  the 
line  of  sight  of  following  drivers;  it 
creates  a  triangular  eflect  or  cue,  to  tha 
eye;  and  it  is  higbar  than  the  stop  lamps 
mounted  oo  each  side  of  the  vehicle. 
The  configuration  of  vehicles  other  than 
passenger  cars  may  diBer  in  some 
respecta  For  exfimple.  tbe  stop  lamps 
may  be  mounted  higher  than  on 
passenger  cars,  and  la  some  instances 
on  a  horizontal  plane  with  a  proapacttva 
center  lamp,  thus  craatiog  a  linear  ratber 
than  trianyilar  effect 


Prapoead  Effactiva  Dale 

In  its  NPRM  on  passenger  car  center 
lamps,  tba  agency  propoMd  an  enBctiw 
data  appraxiOHlely  2H  jreare  afker  tba 

issuance  of  the  proposal,  aMowbig  two 
fall  Bwdel  years  lor  ■—fart— a  la 

achieve  compliance.  It  believes  that 
installation  of  tbe  lamp  on  soom  deeigne 
of  multipurpose  passenger  vehicles  and 
buses  may  be  no  less  complex. 
Accordingly,  it  is  tentatively  fbimd  that 
good  cause  is  shown  for  ao  effective 
date  of  the  final  rule  later  than  180  days 
after  its  issuance.  It  is  praposad  tbal  tba 
effective  date  be  September  1. 1982. 

Impacts 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determbied  that  it  is  major  witfain  tba 
meaning  of  Executive  Order  12291 
"Feder^  Ragulation."  and  significant 
under  Department  of  Tranaportatioa 
regulatory  policies  and  procedures.  The 
agency  has  estimated  that  a  center 
highmounted  stop  lamp  would  add 
about  $11  dottats  to  die  lifetime  coat  of 
owning  and  operating  a  vehicle  that  is 
presendy  not  so  equipped.  The  annual 
consamer  cost  of  das  proposed 
requirHDant  is  estimated  to  be  $S6 
million.  When  all  vehicles  covered  by 
the  proposal  are  equipped  with  tbe 
laaip.  NHTSA  estimates  a  reai^end 
accident  reduction  in  tbe  range  of  77,000 
to  109,000  craabes,  and  a  corresponding 
reduction  in  Iniuries  of  2SAX)  to  3SJ000. 
In  addition,  property  damage  coats 
could  be  redkiced  by  tl22  to  $17S 
million.  The  agency  has  prepared  s 
Preliminary  Regulatory  bnpact  Analysis 
and  placed  it  in  tbe  docket  In  tbe 
Prebminary  Regulatory  Impact  Analysis, 
NHTSA  adiosted  tbe  benefits  to  acooant 
for  die  fact  diat  by  1982,  bead  restrafaits 
wiU  be  required  on  ligbt  trucks,  thereby 
reducing  injuries.  The  agency  seeks 
commeBts  im  whether  the  adoption  of 
other  federal  motor  vehicle  safety 
standards  sach  as  automatic  restraint 
systems  and  roof-crush  standards 
require  further  ad)ustaients  to  the 
benefits  associated  widi  CHMSLs. 

NHTSA  has  snalyzed  this  proposal 
for  purposes  of  the  National 
EnviroomeBtal  Pohcy  Act.  It  is  not 
anticipated  that  a  rale  baaed  on  the 
proposal  arould  have  ■  significant  eflect 
upon  the  environment  as  the  increase  in 
materials  required  by  the  maaafactare 
of  tbe  lamp  is  not  dcanwd  significant. 

The  agency  has  also  considered  tbe 
effects  61  thia  proposal  in  relattaa  to  tbe 
Regulatory  Flexfliility  Act  1  certify  that 
tills  propoaat  woald  not  bava  a 
significant  eooaomic  efisct  upea  a 
substantial  aaobar  of  saaB  entities. 
Lamp  and  vefalda  aiaaidactuiars  are 


generally  aal 

tiiemimibiieltbe 

Act 


■  bi 


adttia 


and  governmental  |nrisdictions  wouU 
not  be  sigidflrMtly  aBactad  aa  Ibe  price 
of  new  febldie  abJaold  not  be  impartod 
AcGordinriy.  no  Psgalatary  FlaxJbility 
Analysis  has  been  prepared. 

This  action  has  been  analyzed  in 
accordance  with  dw  pihitiples  and 
criteria  contained  in  Executive  Order 
12812  Tederalism."  and  it  has  baea 
determined  that  the  proposed  rule  does 
not  have  suffidant  tsdaraHsw 
implications  to  warrant  the  preparation 
of  a  Federabam  Assessment 

Interested  persons  are  invited  to 
submit  comments  on  tba  proposal 
Please  submit  10  copies  at  written 
comments  and  2  copies  of  films,  tapes, 
and  other  materials.  All  comments  must 
be  limited  not  to  exceed  IS  pages  in 
length  (49  CPR  553.21 ).  Necessary 
attacbmaats  .aay  be  appended  to  these 
submiasHMU  wtdamt  regard  to  tbe  15- 
page  limit  This  limitation  is  intended  to 
encourage  cunanenters  to  detail  their 
primary  arguments  in  a  concise  hriiion. 

If  a  commenter  wishes  to  submit 
certain  infonaadoo  ander  a  claim  of 
coi^dentialMy.  tbrec  copies  of  tbe 
complete  sidimission,  incbiding 
purportedly  coaAdential  iafarmation. 
should  be  subwtted  to  die  Chief 
Counsel,  NHTSA.  at  tbe  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  haa  been  deleted  should  be 
submitted  to  the  docket  section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
infomation  regulation  (49  CPR  part  512). 

All  comments  received  before  the 
close  of  business  on  die  dosing  dale 
indicated  above  will  be  considered,  and 
will  be  available  ior  examination  in  the 
dodiat  at  tbe  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  conaaents  filed  after  the 
closing  date  will  also  be  considered. 
However,  Uie  raleaiaking  action  may 
proceed  at  any  tiaie  after  that  date,  and 
comments  received  after  the  dosing 
date  and  too  late  for  consideration  in 
regard  to  the  action  wiO  be  treated  as 
suggestions  for  future  rulemaking. 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material 

Those  persons  desiring  to  be  notified 
■ipon  reoeipt  of  their  comments  m  the 
ndes  docket  sboaM  endeea,  bi  dw 
envelope  with  their  comments,  a  self- 
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addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  engineer  and  attorney  principally 
responsible  for  development  of  this 
proposal  are  Kevin  Cavey  and  Taylor 
Vinson,  respectively. 

List  of  Subjects  In  49  CFR  Part  571 

Imports,  motor  vehicle  safety,  motor 
vehicles. 

PART  S71— (AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  571  be 
amended  as  follows: 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Autiiority:  15  U.S.C.  1392.  1407;  delegations 
of  authority  at  49  CFR  1.50  and  501  a. 

2.  The  introductory  text  of  S5.1.1.27  in 
I  571.108  would  be  revised  to  read: 

{S71.1M    Stanctard  No  KM;  Lamps, 


s^tapfnant 

S5.1.1.27  Each  passenger  car 
manufactured  on  or  after  September  1. 
1965.  and  each  multipurpose  passenger 
vehicle,  truck,  and  bus,  whose  overall 
width  is  less  than  80  inches,  and  whose 
CVWR  is  10.000  pounds  or  less, 
manufactiu^d  on  or  after  September  1. 
1992,  shall  be  equipped  with  a 
highmounted  stop  lamp  which: 


3.  In  the  first  sentence  of  S5.3.1.8  in 
i  571.106,  the  words  "of  the  passenger 
car  as  the  car  is  viewed  from  the  rear" 
are  revised  to  read  "of  the  vehicle  as  the 
vehicle  is  viewed  from  the  rear". 

4.  In  the  second  column  of  Table  III  in 
i  571.106  for  the  item  "High-mounted 
stop  lamp",  the  text  "1  red.  for 
passenger  cars  only"  would  be  revised 
to  read  "1  red". 

5.  In  the  second  column  of  Table  IV  in 
t  571.108  for  the  item  "High-mounted 
stop  lamp",  the  text  "On  the  rear,  on  the 
vertical  centerline  [See  S4.3.1.81. 
effective  September  1. 1985.  for 
passenger  cars  only"  would  be  revised 
to  read  "On  the  rear,  on  the  vertical 
centerline  (See  S5.1.1  27.  S5.3.1  8.  and 
Table  UIj." 

8.  In  the  fourth  column  of  Table  IV  in 
\  571.108  for  the  item  "High-mounted 
stop  lamp",  the  text  "(See  84.3.1.81" 
would  be  revised  to  read  "See  S5.3.1.8 
for  passenger  cars.  Not  less  than  34 
inches,  nor  more  than  84  inches  for 
multipurpose  passenger  vehicles,  trucks, 
and  buses." 


issued  on:  May  24.  1990. 
Bairy  Faliic*, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  90-12534  Filed  5-25-90:  3:07  pm) 

MUJMQ  coot  «S1«-«-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphertc 
Admintatratlon 

50  CFR  Part  216 

(t)ock«t  NOJ  90040&-01051 
RIN0e4a-AO39 

Marine  Mammala;  Atlantic  Bottienose 
DolpMna 

AOCNCV:  National  Marine  Fisheries 
Service.  Commerce. 
action:  Advance  notice  of  proposed 
ruelmaking  and  request  for  comments. 

SUMMtAirr:  The  National  Marine 
Fisheries  Service  (NMFS)  has 
determined  that  it  will  initiate  a 
rulemaking  proceeding  to  issue 
regulations  estabhshing  a  procedure  for 
setting  and  revising  quotas  to  govern  the 
removal  of  Atlantic  bottienose  dolphins 
(Tursiops  Uvncatus)  from  the  waters  of 
the  Gulf  of  Mexico  and  Florida  east 
coast.  This  advance  notice  of  proposed 
rulemaking  requests  comments  on  the 
procedure  NMFS  should  specify  in  the 
regulations  it  proposes.  These 
regulations  will  be  supported  by  an 
Environmental  Impact  Statement  (EIS) 
under  the  National  Environmental  Policy 
Act  (NEPA).  which  will  provide  a 
comprehensive  review  of  the  status  of 
stocks,  the  live  capture,  incidental  take 
and  other  forms  of  human-induced 
mortality  of  bottienose  dolphins  in  the 
southeast  region,  and  the  current 
pnx:edure  which  allows  an  annual  take 
of  2%  of  the  minimum  population  level 
from  each  quota  area.  NMFS  is  also 
requesting  public  comments  as  part  of 
the  scoping  required  by  NEPA  for  the 
EIS.  Meanwhile.  NMFS  has  established 
an  interim  policy  reducing  the  number  of 
bottienose  dolphins  to  be  removed  from 
the  wild  in  that  region.  For  a  document 
announcing  the  reduced  interim  quota 
see  the  Notice  of  Interim  Policy 
published  elsewhere  in  this  issue. 
However.  NMFS  has  suspended 
implementation  of  the  interim  policy  for 
Gulf  of  Mexico  collection  areas  pending 
a  review  of  the  circumstances 
surrounding  the  deaths  of  over  250  (as  of 
April  1]  bottienose  dolphins  since 
January  1. 1990.  along  the  Texas. 
Louisiana.  Mississippi.  Alabama  and 
Florida  Gulf  of  Mexco  coasts.  The 
interim  policy  is  published  in  the 


Notices  section  of  today's  Federal 

Register. 

DATES:  Comments  must  be  submitted  on 

or  before  July  2, 1990. 

AOOmsscs:  Send  comments  to  Nancy 
Fosher.  Ph.D..  Director.  Office  of 
Protected  Resources.  National  Marine 
Fisheries  Service.  NOAA,  1335  East- 
West  Highway,  room  7324.  Silver  Spring. 
MD  20910. 
FOM  FUflTHEll  INTOWtlATION  CONTACT 

Wanda  L  Cain.  Permit  Division.  Office 
of  Protected  Resources.  301/427-2289. 

SUPn^EMCNTARY  MFOIUtATION:  This 

advance  notice  of  proposed  rulemaking 
is  based  on  a  recently  completed  review 
and  study  of  quota  recommendations  for 
removals  of  bottienose  dolphins  in 
southeastern  U.S.  waters.  The  following 
excerpt  summarizes  the  system  that  has 
been  used  for  managing  bottienose 
dolphins  in  the  southeast: 

"Sinced  the  inception  of  the  Marine 
Mammal  Protection  Act  (MMPA)  of 
1972.  over  500  bottienose  dolphins 
(Tursiops  truncatus)  have  been 
permanently  removed  from  the  wild 
gene  pool  in  southeastern  U.S.  waters 
for  public  display  and  scientific  research 
purposes.  According  to  Leatherwood 
and  Reeves  {1983}  the  live-capture 
fishery  in  the  southeast  dates  to  at  least 
1914  and  is  thought  to  be  the  longest 
sustained  fishery  of  its  type  in  the 
world.  At  least  1.170  bottienose  dolphins 
have  been  removed  from  the 
southeastern  U.S.  since  the  early  1900's 
(Leatherwood  and  Reeves  1963).  The 
magnitude  of  annual  removals  due  to 
other  human-induced  causes  such  as 
incidental  catch  in  other  fisheries  and 
shooting  of  nuisance  dolphins  is  not  well 
documented  (Scott  et  al.  1988)  *  *  *. 

"The  history  of  the  current 
management  procedure  for  bottienose 
dolphin  live-capture  management  has 
been  described  in  Scott  (in  press)  and 
Powers  (1984).  The  Secretary  of 
Commerce,  pursuant  to  section  101(a)(1) 
of  the  Marine  Mammal  Protection  Act 
(MMPA),  after  review  by  the  Marine 
Mammal  Commission  (MMC)  and  its 
Committee  of  Scientific  Advisors  on 
Marine  Mammals,  is  empowered  to 
grant  permits  for  the  taking  of  marine 
mammals  for  the  purposes  of  scientific 
research  and  public  display  *  *  *. 
Implementation  of  the  MMPA  restricted 
the  take  of  bottienose  dolphins  (and 
other  marine  mammal  species)  for 
research  and  in  1977  a  quota  system  was 
developed  for  bottienose  dolphins  in 
southeastern  waters  *  *  *. 

"The  geographically-based 
management  scheme  provided  for  7 
Management  Areas,  defined  by 
historical  regions  of  capture  (Florida 
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East  Coast.  Florida  Keys,  Florida  West 
Coast.  Florida  Panhandle.  Miaaissippi. 
Texas  Coast,  and  Other'  areas).  The 
management  scheme  that  was  first 
recomixxended  by  the  Marina  Mammal 
Commission  and  adopted  by  the 
Secretary  was  baaed  on  a  quota  system 
which  hnits  annual  reoKMral  from  the 
wild  dolphin  populations  to  not  more 
than  2%  of  the  minhaam  estimated 
number  of  bottienose  dolphins  in  any 
maaagement  area.  The  basic 
assumptions  upon  whidi  this 
management  recoounendation  was 
developed  included  firstly  thel  eettaiates 
of  maximum  annual  net  recruitment  for 
cetacean  stocks  ranged  from  2%  to  6%. 
The  7%  figure  was  used  as  a 
conservative  guideline  for  estabhshing 
quotas  in  the  absence  of  an  accepted 
estimate  of  maxinram  net  productivity 
for  a  particular  stock.  Secondly,  it  was 


assumed  that  each  management  area  or 
subarea  represented  the  range  for  a  unit 
stock  of  dolphins.  Given  a  lack  of  data 
available  to  test  these  assumptions,  it 
was  viewed  that  this  conservative 
management  scheme  was  the  best 
option."  (Draft  "Quota 
Recommendations  for  Removals  of 
Bottienose  Dolphins  in  Sootheastem 
U.S.  Waters'*  StafT,  Nationai  Oceenic 
and  AtBiospheric  Adniiriatretion, 
National  Marine  Fisheries  Service. 
March  1980). 

NMFS  intends  to  initiate  a  rulemaking 
proceeding  to  establish  a  procedure  for 
setting  and  revising  new  quotas. 
Regulations  will  be  supported  by  an  EIS 
that  will  provide  a  comprehensive 
review  of  the  status  of  stocks  of 
bottienose  dolphins  in  the  southeast 
region  and  die  validity  of  the  2%  rule  for 
determfaiii^  the  allowable  take  to  the 


extent  reliable  data  is  t\ 
regulations  and  quotas  will  take  into 
account  other  types  of  takings  such  as 
those  which  may  occur  inddientally  to 

mmmprria!  fi«K»ri»>   NMFS  iS 

requesting  comments  on  the  procedure 
for  settii^  and  revieing  quetaa.  iackidiiie 
coauaents  on  the  atataa  of  stodia,  the 
live  captere.  the  Incidental  take  end 
other  forms  of  human-induced  mortality 
of  bottlenoae  dolphins  in  the  southeast 
region,  and  the  allowance  of  an  annual 
take  of  2X  of  the  minimiim  population 
level  from  each  quota  area.  Conments 
are  also  requested  as  part  of  the  scoping 
for  the  EI& 

Dated:  May  24. 1980. 
WUhsB  W.  Fsau  |r. 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fi»heriee  Service. 
(FR  Doc  90-12539  Filed  5-30-80:  8:45  amj 
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This  secbon  o»  the  FEDERAL  REGISTER 
contains   ckx^uments  other   ttian   rules   or 
proposed  rules  ttiat  are  applicable  to  ttie 
public.   Notices  o<  heanngs  and 
investigations,  committee  meetings,  agerxry 
decisions  and  rulings,  delegations  of 
auttionty,    filing   of   petitions   and 
applicatxxis  and  agency  statements  of 
organization  and  furKtions  are  examples 
of   documents   appeanng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Agricutture  Biotechnology  Research 
Advisory  Cofninittee  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (IHib.  L  No  92-163,  86  Stat  770- 
776).  the  US  Department  of  Agriculture 
(USDA).  Science  and  Education, 
announces  the  following  advisory 
committee  meeting; 

Name:  Agriculture  Biotechnology  Research 
Advisory  Committee 

Oo<e  |une  21-22.  1990. 

Time.  9:00  to  apprnximalcly  .S  p  m  on  [une 
21  9  a  m.  to  approximately  3pm  on  June  22 

Place  Amencan  institute  of  Aeronautirs 
aiiiJ  A.stroriiiuiu  s.  170  L  Enfant  Priimenade, 
SVV  .  Conft-reni  e  Room  A.  10th  Roor. 
WdshmKlon.  DC  2tX)24 

T\'pe  of  Meet r,'^  This  meetinj?  is  open  to 
the  public.  Persons  may  participate  in  the 
meeting  as  time  and  space  permit 

Comments.  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  specified  below 

Purpose  To  review  matters  pertaining  to 
af^ncultural  biotechnolo^^y  research  and  to 
develop  advice  for  the  Secretary  through  the 
Assistant  Secretary  for  Science  ami 
Educa:.on  with  respect  to  policies,  proyrams. 
operations  and  activities  associated  with  the 
conduct  of  axricultural  bioter  hnology 
research  The  maior  item  to  be  considered  at 
this  meeting  is  the  plan  for  conducting 
st:oping  sessions  (hearings)  and  preparation 
of  a  subsetjuent  draft  environmental  impact 
statement  (EIS)  for  the  USUA  Cluidelines  for 
Research  with  Genetically  Modified 
Organisms  Outside  Contained  Facilities 

Contact  Person  Dr  Alvin  L  Younj?. 
Executive  Secretary,  Agricultural 
Biotechnology  Research  Advisory  Committee. 
I!  S  Department  of  Agriculture.  Office  of 
Agric  ultural  Biotechnology.  Room  321-A. 
Administration  Building.  14th  and 
lndep«>ndence  Avenue  SW  .  Washmjjton.  DC 
20250  Telephone  (202)  447-9165. 


Done  at  Washington.  DC.  this  14th  day  of 
May  1990. 
ChaHet  E.  Hess, 

Assistant  Secretary.  Science  and  Education. 
[in  Doc.  90-12597  Filed  5-30-90;  8:45  am] 
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Foreign  Agricultural  Service 

Import  Limitation;  Country  of  Origin 
Quota  Adjustment 

aqcNCY:  Foreign  Agricultural  Service, 

USDA. 

ACTION:  Notice  of  counti^  of  origin 

adjustment  for  certain  condensed  milk 

from  Denmark. 

SUMMARY:  This  notice  adjusts  the 

country  of  ongin  for  the  quota  quantity 

of  condensed  milk  in  airtight  containers 

assigned  to  Denmark. 

EFFECTIVE  DATE:  June  4.  1990. 

FOn  FURTHER  INFORMATION  CONTACT: 

Richard  P.  Warsack.  Import  Control 

Manager,  Import  Policies  and  Trade 

Analysis  Division,  Foreign  Agricultural 

Service,  room  6622  South  Building, 

Department  of  Agriculture,  Washington, 

DC  20250-1000  or  telephone  at  (202)447- 

5270. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under 
F.xecutive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  "nonmajor"  since 
it  will  not  have  any  of  the  significant 
effects  specified  in  those  documents. 
Furthermore,  to  the  extent,  if  any,  that 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601)  apply  to 
this  notice,  the  Administrator,  Foreign 
Agricultural  Service,  hereby  certifies 
that  this  notice  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
adjustment  of  the  country  of  origin  from 
which  the  quota  article  specified  herein 
may  be  entered  does  not  affect  the 
ability  of  importers  to  import  this  quota 
article  but  only  permits  the  unused 
quota  quantity  of  the  article  allocated  to 
Denmark  to  be  imported  from  other 
countries.  Also,  since  this  action  is  being 
taken  in  recognition  of  changes  in  the 
market  which  have  already  occurred, 
this  action  will  not  cause  any  new 
economic  impact. 

Notice 

Subchapter  IV  of  chapter  99  of  the 
Harmonized  Tariff  Schedule  of  the 


United  States  (HTS)  sets  forth  import 
limitations  imposed  on  certain  dairy 
pix)ducts,  including  certain  condensed 
milk.  Note  3(a)(iii)  of  subchapter  IV  of 
chapter  99  of  the  HTS  permits  the 
reallocation  of  the  quota  quantity  of  a 
dairy  article  listed  in  chapter  99  among 
the  countries  of  origin  specified  for  a 
given  article  if  it  is  determined  that  the 
quota  quantity  assigned  to  a  particular 
country  is  not  likely  to  be  entered  from 
that  counti^  within  a  given  calendar 
year.  I  hereby  determine  that  it  is  not 
likely  that  the  quantity  of  condensed 
milk  in  airtight  containers  specified  in 
HTS  subheading  9904.10.06  for  Denmark 
will  be  entered  from  that  country  during 
calendar  year  1990. 

Notice  is  hereby  given  that  the  1990 
unused  quota  quantity  for  condensed 
milk  in  airtight  containers  specified  in 
HTS  subheading  9904.10.06  for  Denmark 
may  be  imported  ftt)m  Australia. 
Canada.  Denmark  and  the  Netherlands 
for  the  remainder  of  the  1990  quota  year. 

This  quota  quantity  for  HTS 
subheading  9904.10.06  will  revert  to  the 
original  supplying  country  on  January  1, 
1991. 

Issued:  May  14, 1990 
R.E.  Anderaon,  |r.. 

Administrator,  Foreign  Agricultural  Service. 
[PR  Doc.  90-12825  Filed  5-30-90,  845  am) 
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Forest  Service 

Additions  to  the  Alpine  Lake 
Wlldemess,  Mt  Baker-Snoqualmie 
National  Forest,  King  County, 
Washington 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  legal  boundary. 


SUMMARY:  Provides  the  boundary 
description  for  3  parcels  of  intended 
wilderness  that  have  been  acquired  and 
added  to  the  Alpine  Lakes  Wilderness. 
This  action  is  necessary  to  foi^nalize  the 
acquisition  of  the  intended  wilderness 
parcels  and  their  corresponding 
boundary  descriptions. 

ADDRESSES:  Copies  of  the  boundary 
description  are  available  for  public 
inspection  upon  request  at  USDA,  Forest 
Service,  PNW  Region.  Department  of 
Recreation,  319  SW  Pine  Street.  P.O.  Box 
3623.  Portland.  OR  97206. 


FOR  FUflTHER  MFOIIMATICN  CONTACT: 
David  Odahl  at  Mt.  Baker-Snoqualmie 
National  Forest.  1022  First  Avenue. 
Seattle.  WA  98104.  phone  (206)  442-1083. 
Maps  of  the  Alpine  Lakes  Wilderness 
with  the  acreage  additions  are  available. 
SUPPLEMENTARY  INFORMATION:  In 
accord  with  the  provisions  of  section  3 
(d)  and  (e)  of  the  Alpine  Lakes  Area 
Management  Act  of  1976.  Public  Law  94- 
357,  notice  is  hereby  given  of  the 
following  additions  to  the  Alpine  Lakes 
Wilderness.  The  land  parcels  described 
here  were  all  acquired  by  August  20. 
1987.  All  metes  and  bounds  descriptions 
between  the  below  stated  angle  points 
are  as  described  in  the  legal  description 
of  the  Alpine  Lakes  Wilderness  and 
Intended  Wilderness  boundaries  on  file 
in  the  office  of  the  Chief.  USDA.  Forest 
Service  in  Washington.  DC. 

T.  22  N.,  IL  10  E..  W.M.  Sections  1  and 
2;  section  3,  that  portion  north  and  east 
of  a  prominent  ridge  that  passes  through 
Hi  Valley  and  Bandera  Mountain: 
section  4,  that  portion  north  of  a 
prominent  ridge  that  passes  through  Hi 
Valley  and  Bandera  Mountain;  and 
section  S,  that  portion  north  of  a 
prominent  ridge  that  passes  through 
Bandera  Mountain. 

T.  22  N^  R.  11  E^  W.M.  Section  6.  that 
portion  northwest  of  a  line  running 
between  angle  points  96-4  and  98-5. 

T.  23  N.,  IL  10  E.  V/M.  Section  1: 
section  2,  that  portion  south  and  east  of 
a  line  running  between  angle  points  98- 
23  and  98-24:  section  3.  that  portion 
south  and  east  of  a  line  running  between 
angle  poinU  98-22,  98-23  and  98-24: 
section  10.  that  portion  east  of  a  line 
running  between  angle  points  98-22  and 
98-23;  sections  11. 12. 13, 14;  section  15. 
that  portion  east  of  a  line  running 
between  angle  points  98-21.  98-22  and 
98-23;  section  22,  that  portion  east  of  a 
line  running  between  angle  points  98-21 
and  98-22:  sections  23.  24.  25.  26;  section 
28.  that  portion  south  and  west  of  a  line 
running  between  angle  points  98-16.  98- 
17.  98-18  and  98-19:  section  29.  that 
portion  south  of  a  line  running  between 
angle  points  9fr-14  and  98-15:  section  30. 
that  portion  north  and  east  of  a  line 
running  between  angle  points  98-9.  98- 
10.  98-11.  98-12.  98-13  and  98-14;  section 
31.  that  portion  south  of  a  line  running 
between  angle  points  98-9  and  98-10; 
sections  31.  33.  34.  35.  36. 

T.  23  N..  R.  11  E^  W.M.  Section  30. 
that  portion  southwest  of  a  line  running 
between  angle  point  98-1.  Bryant  Peak 
(98-2).  The  Tooth  (98-3)  and  along  the 
ridge  of  Denny  Mountain:  section  31, 
that  portion  south  and  west  of  the  ridge 
of  Denny  Mountain;  section  32,  that 
portion  west  of  a  line  running  along  the 
ridge  of  Denny  Mountain  to  angle  point 


98-^.  thence  southwesterly  toward  angle 
point  98-5.  The  above  described  Pratt 
Lake  Parcel  contains  in  all  16,369  acres, 
more  or  less. 

T.  24  N.,  R.  10  E.,  W^.  Section  11. 
that  portion  east  and  south  of  a  line 
running  along  the  2000  foot  contour  line 
between  angle  points  123  and  126: 
section  12.  that  portion  south  of  a  line 
running  along  the  2000  foot  contour  line 
between  angle  points  123  and  126; 
section  13,  that  portion  east  and  south  of 
a  line  running  along  the  2000  foot 
contour  line  between  angle  points  123 
and  126;  section  14.  that  portion  south  of 
a  line  runnning  along  the  2000  foot 
contour  line  between  angle  points  123 
and  126;  section  15.  that  portion  south 
and  east  of  a  line  running  along  the  2000 
foot  contour  line  between  angle  points 
123  and  126:  section  22,  that  portion 
northeast  of  a  line  runnning  along  the 
2000  foot  contour  line  between  angle 
points  123  and  126;  section  23.  that 
portion  north  of  a  line  running  along  the 
2000  foot  contour  line  between  angle 
points  123  and  126.  The  above  described 
Taylor  River  Parcel  contains  2.488  acres, 
more  or  less. 

T.  24  N^  R.  10  E..  W.M.  Section  1,  that 
portion  north  of  a  line  runnning  between 
angle  points  132  and  132-1.  section  2. 
that  portion  north  of  a  line  running 
between  angle  points  132-1  and  132-3: 
section  3.  that  portion  north  of  a  line 
running  between  angle  points  132-2  and 
132-3;  section  4.  that  portion  north  of  a 
line  running  between  angle  points  132-2 
and  132-3:  section  5.  that  portion  north 
of  a  line  running  between  angle  points 
132-2  and  132-3;  section  6,  that  portion 
north  of  a  line  running  between  angle 
points  132-2  and  132-3:  section  8.  that 
portion  north  of  a  line  running  between 
angle  points  132-2  and  132-3;  section  10. 
that  portion  north  of  a  line  running 
between  angle  points  132-2  and  132-3. 

T.  25  N..  R.  9  E^  W.M.  Section  24.  25. 
26.  35.  36.  The  above  described  Sunday 
Creek  Parcel  contains  in  all  6,227  acres, 
more  or  less. 

The  above  described  lands  total,  in 
aggregate.  25.084  acres,  more  or  less. 
Some  of  the  lands  in  the  Sunday  Creek 
and  Taylor  River  Parcels  effectively 
became  part  of  the  National  Forest 
System  on  March  25. 1983.  The 
remainder  of  the  lands  in  the  Sunday 
Creek  and  Taylor  River  Parcels  and  the 
entire  Pratt  Lake  Parcel  became  part  of 
the  National  Forest  System  on  August 
20. 1987.  All  of  the  lands  in  the  Sunday. 
Creek.  Taylor  River,  and  Pratt  Lake 
Parcels  became  part  of  the  Alpine  Lakes 
Wildemesss  on  August  2a  1987. 


Dated:  May  22. 1980. 
Richard  A.  Ferrara, 

Acting  Regional  Foretter. 

[PR  Doc  90-12801  Filed  5-30-00:  8:45  am] 
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Collection  of  InfonnatkNi  In  study  of 
Aircraft  FNgM  Ovar  WMdamaaa 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice;  proposed  information 

collection. 

SUMMARY:  Under  the  procedures  of  5 
CFR  1320.17.  the  Forest  Service  has 
submitted  a  proposed  information 
collection  request  to  the  Office  of 
Management  and  Budget  (OMB)  for 
expedited  clearance.  The  information 
would  be  collected  as  part  of  a  Forest 
Service  study  on  aircraft  overflight  in 
wilderness.  The  agency  and  OMB  solicit 
comments  on  this  submission.  The  study 
for  which  the  information  is  needed 
results  from  the  National  Park  Aircraft 
Overflight  Act. 

dates:  Clearance  has  been  requested 
from  OMB  by  June  29. 1990.  in  order  to 
allow  collection  of  the  information 
during  this  field  season.  Comments  must 
be  sent  to  OMB  no  later  than  June  22. 
1990. 

ADOWESOEt:  Refer  to  the  proposal  by 
name  and  send  comments  in  writing  to: 
Adam  Diamant  Forest  Service  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs.  OfRce  of 
Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503.  Copies  of  comments  may  also 
be  sent  to:  Andrea  Fowler.  Information 
Systems  Staff.  USDA  Forest  Service. 
P.O.  Box  9609a  Washington.  DC  20090- 
6090. 

FOR  FURTHER  IWrORMATION  CONTACT. 

Lawrence  A.  Hartmann.  USDA  Forest 
Service.  Intermountain  Research 
Station.  (406)  721-5694.  ext.  135. 

SUPPtEMCNTARY  WFOWMATION:  The 
National  Park  Aircraft  Overflight  Act  (16 
U.S.C.  la-1)  contains  a  section  that 
directs  the  Chief  of  the  Forest  Service  to 
conduct  an  assessment  to  determine 
what,  if  any,  adverse  impacts  to 
wilderness  resources  are  associated 
with  aircraft  overflights  of  National 
Forest  System  Wilderness.  As  part  of 
this  determinatioa  the  Forest  Service 
wants  to  administer  a  set  of  three 
surveys  to  users  of  Forest  Service 
Wildernesses  during  the  summer  and 
fall  of  1990  to  determine  the  adverse 
impacts,  if  any,  to  wilderness  users' 
enjoyment  from  aircraft  flying  over 
these  wildernesses. 
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One  5-minute  intenriew  will  be 
administered  face-to-face  to  a  tola!  of 
800  wilderness  visitors  in  3  areas  in 
conjunction  with  detailed  acoustical 
measnremenls.  A  7-minnte  telephone 
interview  will  be  admhiisteTed  to  a  total 
of  1200  wildetnuAai  visitors  to  12  Forest 
Service  wildernesses.  A  20-nninute 
mailed  qw«8tionn«ire  will  be  sent  to  a 
total  of  laOO  wilderness  visitors  from  10 
wildernesses.  Total  burden  hour 
estimate  for  these  3  studies  is  533 
burden  hours. 

The  afjxregate  content  of  these  3 
questionnaiTPS  will  address  wilderness 
visitor  response  to  aircraft  overf1if(fats, 
considenng  i^eneral  aircraft  type,  trip 
characteristics,  visittjr  charactenstics, 
and  visitor  safety.  Information 
comparing  wilderness  Tisitors  level  of 
enjoymc^nt  with  aircraft  overflighl 
exposure  has  never  been  collected 
before,  making  this  new  information 
collection  critii:«l  to  the  study  Most 
wilderness  use  is  daring  tlie  summer 
period,  so  it  is  necessary  that  nx)8t  of 
the  information  be  oollecUfd  during  this 
period.  As  this  study  is  the  frrst  tune 
scientific  fields  of  psychoacoustics  and 
wilderness  s(x:iol()jjy  have  hri^n  merj;ed. 
considerable  planning  timt-  and 
consultation  with  leaders  m  both  fields 
was  required.  TTiis  delayed  rontpletion 
of  the  strtdy  desi(?n  beyond  the 
anticipated  date  of  completion. 

The  information  that  the  Forest 
Service  needs  to  collect  as  part  of  the 
wiidemess  aurcraft  overflight  study  is 
subject  to  OMB  review  and  clearance 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3SO1-3520).  In  order  to 
meet  the  Congressional  deadline  for 
completion  of  the  study  and  utilize 
obligated  funds,  the  Office  of 
Mamigement  and  Budget  is  being  asked 
to  expedite  approval  of  the  study.  The 
text  of  the  three  questionnaires  (onsite 
interview,  telephone  interview,  and 
mailed  questionnaire)  is  set  forth  as 
Exhibits  1.  2.  and  3  at  the  end  of  this 
document. 

Dated  May  23,  1990 
Susan  Sup«r, 
Fort's!  Sfrvice  Certifying Offner 

OMB  Approval  No ;  Expires 

Exhibit  I^OmMs  PwsmmsI  liitar\i«w 
Qu««tioniisin  lastnansat 

Interview  Records  date.  tune,  and  iocalion 
of  interviewr:  sex  and  approxmiate  mjce  of 
reHpundenl.  ruirntier  of  people  in  the  parly; 
activity  of  rpspcndeot  immedMlely  pnor  to 
the  interview 

Crpet'.riR;  Hfllo.  I'm  .  conducting  a 

survt'v  trf  wilderness  mers  for  the  Forest 
S«T»tf:«»  May  I  ptras^  \tavr  ahont  5  mintrtes  of 
your  rme  to  ask  you  a  owe  questiona? 

I>nvacy  Act  StaleBeait:  Your  psrticqMlion 
in  this  Burwey  ta  Tokiatary  There  are  no 
p<>ndllies  for  not  answpnng  suLiiie  or  all  of  the 


queatioBa,  but  ainos  •adi  intsrviewed  peraoa 
will  reprsseat  maqy  others  wbs  wdl  aol  be 
surveyed,  your  oooperstian  is  extremaly 
impoilant.  The  answers  you  provida  are 
confidential.  An  identification  label  osed  on 
the  mailsut  qacstianssii*  is  for  maHisg 
purpaaaa  only.  0«r  rosulta  wiU  be 
summarusd  ao  that  the  saswais  you  provide 
cannot  be  aasocialed  with  you  or  anyone  in 
your  group  or  household.  Your  name  and 
address  wiTI  not  be  given  to  any  other  group 
or  used  by  us  beyond  the  purposes  of  this 
study 

Public  Burden:  Public  ropiiirtiag  burden  for 
this  collection  otf  inforrsstioa  is  estimated  to 
average  5  miouiea  per  respufiae,  indodiog  the 
lime  fur  reviewing  mstnictions,  searching 
existing  data  sourcaa,  gatbenng  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  cximnienta  regarding  this  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  indudutg  auggestMios  for 
reducing  this  burden,  to  Department  of 
A^ncjjlture.  Clearance  Officer.  OIRM.  Room 
404-W.  Washington.  DC  20250;  and  to  the 
Office  of  Management  and  Budget. 
Paperwork  Redaction  Project  (OMB  «  OMft- 
).  Washington.  DC  aOMS. 

1  When  did  you  start  your  msit  to  the  (  ) 
Wilderness? 

2.  Is  this  your  first  visit  to  the  (     ) 
Wilderness? 

If  yes.  ask  item  3. 
If  aa  sak: 

About  how  many  times  have  ]rou  visited 
the  I     )  Wildameaa  m  ttie  past  5  years? 

3  Do  you  intend  to  visit  the  |     ) 
Wilderness  again  within  the  next  5  years? 
If  yes,  ask  Item  4. 
If  no.  ask: 
Why  (orwhy  Dtitl? 

4.  Have  you  enfoyed  yoir  visit  so  far? 
If  yes.  ask: 

What  aspect  of  your  visit  has  not  bsen 
enjoyable? 
If  no.  ask: 

Would  you  say  that  your  visit  has  been 
slifjbtly  enjoyable,  atoderslely  enjoyable, 
very  enjoyable,  or  extremely  enjoyable? 

&.  What  have  you  liked  siost  about  your 
viait  so  far? 

e  What  have  you  liked  least  about  your 
visit  so  far? 

7  Have  you  (actively  name)  so  far  dunng 
yotir  visit? 

Nets. — A  lamineted  card  shmoong  the 
fullowm);  activities  will  be  used  to  cue  the 
respondent  to  the  following  activities: 
picnicked  hiked  camped,  fished  boatiag. 
swimming,  rock  climbing,  horseback  nding. 
hunting 

If  yes,  ask  where  artd  when? 

Note. — A  schematic  map  of  the  wiltiemess 
in  question  will  be  shewn  to  the  respondent. 
The  resp>onden(  wiU  mdicate  tunes  when  he/ 
she  was  a  I  certain  landmark,  near  to  where 
acoustic  mtruments  were  located. 

8.  Have  yuu  noticed  soy  aircraft  duriag 
your  visit? 

If  no.  conclude  interview. 
If  yes.  ask  item  9 

9  Do  yoo  recall  seeing  any  particular  type 
of  amroft?  (Racord  verbatim  response,  then 
code  of  categories.) 


M.  Haveywsi 
hsoing  sirasJI  during  yaar  visit? 
If  na  ssk  iten  11. 
If  yas.  m^ 

Have  you  been  sS^itly  annoyed, 
moderately  annoyed,  very  annoyed,  or 
extremely  annoyed  by  aircrafl  noise? 

Note. — tf  respondent  was  annojred  by 
heating  aircraft  and  more  than  one  type  of 
aircraft  was  noticed  (iteni  B),  ask: 

Which  of  the  aircraft  you  heard  was  the 
most  annoyiag? 

11.  Have  yao  been  bothered  or  annoyed  by 
seeing  aircraft  daring  yoar  visit? 
If  no.  aak  Iten  12. 
If  yes,  ssk: 

Have  yoa  been  slightly  annoyed. 
moderately  annoyed  aery  annoyed,  or 
extremely  annoyed  by  aircraft  noise? 

Note. — If  respondent  was  amoyed  by 
seeing  aircraft  and  more  than  one  type  of 
aircraft  was  noticed  (item  0),  ask: 

Which  of  the  aircraft  you  saw  was  the  most 
annoying? 

Closing  Statement:  Thank  you  very  much 
for  your  time,  lite  answers  you  have  given 
will  help  as  in  an  important  study  of 
wilderness  visitors'  reaction  to  noise.  Thank 
yon! 

Exhibit  3 — Tsiaphoae  Pscsobs)  Intarview 
Questioonaiia  InstranMot 

OMB  Approval  Number ;  Expires 

Interviewer  Records:  Sex  of  respondent, 
apparent  sge  of  respondent. 

Greeting:  Helle.  my  naaie  is ,  and  Fm 

conducting  a  swey  of  wiklei^iess  users  for 


.  (date  and  time).  Is 


the  U^IA  Poresl  Sarvioe.  Could  I  piease  have 
about  5  aunutas  of  yoar  tiaie? 

Privacy  Act  SUAemeat  Yoar  participation 
in  this  survey  is  woluBUfy.  There  ars  no 
penalties  for  not  answering  some  or  all  of  the 
questioBS,  but  since  each  interviewed  person 
will  represent  many  others  who  will  not  be 
surveyed,  your  cooperation  is  extremely 
important.  The  answers  you  provide  are 
confidential.  An  identification  label  used  on 
the  Rtailowt  questionnaire  is  for  maiKng 
purposes  only.  Oar  sesiihs  anil  be 
smnmarixed  so  tlMt  the  ansawsrs  yoa  provide 
cannot  be  associated  with  yoa  or  anyone  in 
your  group  or  house hoM  Your  nsrae  and 
address  will  not  be  given  to  any  other  group 
or  used  by  us  beyond  the  purposes  of  this 
study 

Public  Burden:  Public  reporting  burden  for 
this  collection  of  informabon  is  estimated  to 
average  ?  mimites  per  response,  including  the 
time  for  reviewing  instructions,  searching 
existing  data  seorcas.  gathering  and 
mamtammg  tbe  data  neadad.  and  completing 
and  revieuhag  the  oollectioa  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  af  this  coUection 
of  information,  including  saggestions  for 
reducii^  this  burden,  to  Department  of 
Agriculture,  Clearance  Officer.  OIRM,  Room 
404-W,  Washington.  DC  20230:  and  tu  the 
Office  of  Management  and  Budget. 
Paperwork  Redaction  (Vo^  (OKffi«0aW-), 

wasMi^toB.  DC  ama. 

1.  Acoordiag  to  tfas  infaraiatiaa  on  Ifae 
traiOMsd  ragislsr  at  (     ) ' 


started  your  trip  on  _ 
that  correct? 

If  yes.  go  to  item  2.  If  no.  record 
correction  information. 

2.  How  long  did  you  spend  in  the  (    ) 
Wilderness  during  your  recent  visit? 

3.  Was  this  your  Hrst  visit  to  the  (    ) 
Wilderness? 

If  yes,  ask  item  4. 

If  no,  ask: 

About  how  many  times  had  you 
previously  visited  the  (    )  Wilderness  in  the 
past  5  years? 

4.  Do  you  intend  to  visit  the  (    ) 
Wilderness  again  within  the  next  5  years? 

If  yes.  ask  item  S. 

If  no.  ssk: 

Why  (or  why  not)? 

5.  Overall,  how  would  you  rate  your 
experience  as  a  wilderness  visitor.  No 
experience,  slight  experience,  moderate 
experience,  high  experience,  or  very  high 
experience? 

6.  People  have  many  reasons  for  visiting 
wildernesses.  I  will  give  several  reasons 
some  people  have  to  visit  the  (    ) 
Wilderness.  Please  tell  me  if  they  were  not  at 
all,  slightly,  moderately  or  very  important  in 
your  decision  to  come  to  the  area. 

(a)  To  experience  new  and  different  things. 

(b)  To  enjoy  the  smells  and  sounds  of 
nature. 

(c)  To  view  scenery. 

(d)  To  see  cloudless  blue  skies. 

(e)  To  experience  peace  and  quiet. 

(f)  To  hear  the  sounds  of  nature. 

(g)  To  see  scenic  vistas  without  signs  of 
man. 

7.  Is  recreation  in  an  area  like  (    ) 
Wilderness  is  an  important  part  of  your  life? 

If  agree,  ask: 

Do  you  agree  strongly,  moderately,  or 
slightly? 

If  disagree,  ask: 

Do  you  disagree  strongly,  moderately,  or 
slightly? 

8.  How  knowledgeable  do  you  feel  about 
the  recreation  activities  you  do  in  the 
wilderness?  High  knowledgeable,  moderately 
knowledgeable,  somewhat  knowledgeable, 
slightly  knowledgeable,  or  not  at  all 
knowledgeable? 

g.  How  many  other  people  were  with  you  in 
your  group  during  your  visits? 

10.  Did  you  enjoyed  your  visit? 
If  no,  ask: 

What  aspect  of  your  visit  was  not 
enjoyable? 

If  yes,  ask: 

Would  you  say  that  your  visit  was 
slightly  enjoyable,  moderately  enjoyable, 
very  enjoyable,  or  extremely  enjoyable? 

11.  What  did  you  like  most  about  your 
visit? 

12.  What  did  you  like  least  about  your 
visit? 

13.  During  your  visit,  did  you  participate  in 
any  of  the  following  activibes?  picnicking, 
hiking,  camping,  fishing,  boating,  swimming. 
rock  climbing,  horseback  riding,  hunting. 

14.  Were  you  Involved  in  any  accidents 
inside  the  wilderness? 

If  No,  go  to  item  15. 
If  yes,  ask: 

(a)  What  was  the  cause  of  the  sccident? 

(b)  How  severe  was  the  injury? 


(c)  Did  you  report  the  accident? 
If  no,  go  to  Item  14. 
It  yes.  get  verbatim  response  and  code. 

15.  How  sstisfied  were  you  with  the 
conditions  of  the  trails  end  campsites? 

Note:  code  as:  not  at  all  satisfied,  slightly 
satisfied,  moderately  satisfied,  very  satisfied, 
or  extremely  satisfied 

16.  How  satisfied  were  you  with  the 
number  of  other  people  you  saw  during  your 
visit? 

Note:  code  as:  not  at  all  satisfied,  slightly 
satisfied  moderately  satisfied  very  satisfied, 
or  extremely  satisfied. 

17.  How  satisfied  were  you  with  the 
absence  of  visible  signs  of  civilization? 

Note:  code  as:  not  at  all  satisfied,  slightly 
satisfied,  moderately  satisfied,  very  satisfied 
or  extremely  satisfied 

If  negative  response,  ask: 
Which  sights  would  you  rather  not  have 
seen? 

18.  How  satisfied  were  you  with  the 
absence  of  sounds  of  civiliation? 

Note:  code  as:  not  at  all  satisfied,  slightly 
satisfied,  moderately  satisfied  very  satisfied, 
or  extremely  satisfied. 

If  negative  response,  ask: 
Which  sounds  would  you  rather  not  have 
heard? 

19.  Did  you  nobced  any  aircraft  while  you 
were  visiting  the  (    )  Wilderness? 

If  no,  conclude  interview. 
If  yes,  ask  item  19. 

20.  What  types  of  aircraft  did  not  notice 
during  your  visit? 

(record  verbatim  response,  then  code  to 
categories) 

21.  Did  the  aircraft  you  noticed  affect  your 
visit? 

If  no,  ask  item  22. 

If  yes.  ask: 

In  what  way  was  your  visit  affected  by 
noticing  aircraft? 

(Record  verbatim  response  and  code  to 
the  following:  annoyance,  compromised 
solitude,  frightening,  other,  don't  know, 
refused,  not  ascertained.) 

22.  Were  you  bothered  or  annoyed  by 
hearing  aircraft  during  your  visit? 

If  no.  ask  Item  23. 

If  yes.  ask: 

Were  you  slightly  annoyed,  moderately 
annoyed,  very  annoyed  or  extremely 
annoyed  by  airtn^aft  noise? 

Note:  If  respondent  was  annoyed  by 
hearing  aircraft  and  more  than  one  type  of 
aircraft  was  noticed  (item  9),  ask: 

Which  of  the  aircraft  you  heard  was  the 
most  annoying? 

23.  Were  you  bothered  or  annoyed  by 
seeing  aircraft  during  your  visit? 

If  no.  ask  item  24. 

If  yes,  ask: 

Were  you  slightly  annoyed  moderately 
annoyed,  very  annoyed  or  extremely 
annoyed  by  seeing  aircraft? 

Note:  If  respondent  was  annoyed  by  seeing 
airtn-aft  and  more  than  one  type  of  aircraft 
was  noticed  (item  9),  ssk: 

Which  of  the  aircraft  you  saw  was  the 
most  annoying? 

24.  Have  you  complained  to  anyone  about 
the  aircrafl  you  noticed  on  this  bip? 

If  no,  conclude  interview 


If  yes,  ssk: 

Who  did  you  complsin  to? 
Qoslng:  That's  aUI  The  informatk»  you've 
given  us  will  help  in  a  study  of  ths  impact  of 
noise  on  wilderness  users.  Thank  you  for 
your  cooperatiotL 

Exhibit  S-Mailod  I 
QuestiaanBiia  I 

Cover  Letter 

Privacy  Act  SUtement  Your  partidpabon 
in  this  survey  is  voluntary.  There  are  no 
penal  bes  for  not  answering  some  or  sll  of  the 
questions,  but  since  esch  interviewsd  person 
will  represent  many  others  who  will  not  be 
surveyed  your  cooperation  is  extremely 
important  The  answers  you  provide  are 
confidential.  An  identification  label  used  on 
the  mailout  questionnaire  is  for  mailing 
purpose  only.  Our  results  will  be  summsrized 
so  that  the  answers  you  provide  cannot  be 
associated  with  you  or  anyone  in  your  grtnip 
or  household.  Your  name  and  address  will 
not  be  given  to  any  other  group  or  used  by  us 
beyond  the  purposes  of  this  study. 

Public  Burden:  Public  reporting  burden  for 
this  collection  of  information  is  estimated  to 
average  20  minutes  per  response,  including 
the  time  for  reviewing  Instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and  completing 
and  reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this  collection 
of  informabon.  including  suggestions  for 
reducing  this  burdea  to  Department  of 
Agriculture,  Clearance  Officer,  OIRM.  Room 
404-W.  Washington,  DC  20250;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (OMB*  0586-    ). 
Washington.  DC  20503. 

1.  How  long  did  you  spend  in  the  (    ) 
Wilderness  during  your  visit? 

. Half  a  day  or  less 

A  hill  day 

Two  days 

Three  days 

Four  days 

Five  days 

More  than  five  days 

2.  How  many  other  people  were  with  you  in 
your  group  during  your  visit  lo  the  (    ) 
Wilderness? 

No  others 

One  other 

Two  others 

Three  others 

Four  others 

Five  others 

__  More  than  five  others  ' 

3.  How  many  trips  have  you  made  to  tbe 
(     )  Wilderness  in  the  past  five  years? 
trips 

4.  How  many  trips  have  you  taken  to  other 
wilderness  areas  in  the  past  five  years,  not 
including  this  wilderness? 

trips 

5.  Overall  how  would  you  rate  your 
experience  ss  s  wilderness  user?  (circle  one) 
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no  exper>enc«? 


sii^t  cYp^nence 


moderate  Vffititoaot 


high  experience 


very  high 


6a  Do  you  Intend  to  visit  the  (     ) 
Wilderness  again  within  the  next  5  years? 


extremely  urlikely 


ftb.  Why  or  why  ao(7 


modemtely  tmhkely 


neWier 


moderately  likely 


extremely  Ukely 


7.  All  things  conatdered.  how  en)oyable 
wastiuaTtftttotlw(     )  WiidwewT  (Circle 

one) 


HOl  at  all  eo|oy«bie 


sltfbtlv  cnto^ahle 


moderalriy  titfOfmbie 


»ery  en|o\able 


extremely  eafoyabie 


a.  What  did  you  lAe  must  aL>out  this  trip  to 
the  (     )  Wddem«s«? 


9  Whdt  did  you  like  le-i»t  ulx)ut  this  trip  to 
the  (     )  WiidemessT 


10  Please  check  each  of  the  activities  y«i 
did  dunng  this  visit  to  the  (     )  Wilderness. 
_  Hiking 
__    Picnicking 

Fishinf; 

Camping 

Nature  Study 

_  SwinHninjt 
Boating 
^   Hunting 
E^ck  pa  citing 


Pick  Beiries.  etc. 

Honeback  Biding 

Rock  Climbtns 

Relax  Biysically 

Relax  MentaHy 

11  }iow  rrucfa  did  each  of  the  following 
Items  add  to  or  detract  from  your  anjoyaent 
of  this  visit  to  the  (     )  Wilderness?  Please 
check  one  box  per  row. 


<!ron||[jy  addi 


BMidereteiy  adds 


Beilher  adds  nor 
ctf  trarlj 


moderataty  detracts        strongly  detracts 


Hearing    natural    aouods   (eg.,    birds.    wuKJ. 

thunder) 
Peace  and  qmet 

Litter  on  the  trails  punirikiog  f^cihlies 
Hearing  sounds  from  other  campsiies 
Hedfing  other  sounds  of  civil]7.a'ior! 
SfTfiling  c;li'Hn  air 
Meeting  wildemes.s  rangers 
Trail  sign  markers 
Meeting  horsebark  ndi-rs 
Hcr-se  manure  on  trails 
Seeing  high  flying  lets 
Seeing  low  flying  rtin.r.ift 
Seeing  w-t'dlife 
Hi  cirina  h'';h  fly.nx  le's 
Herinng  low  P'jing  airi.r.ift 
Seeing  |et  vapor  trails  in  the  iky 
St-eing   flashing   d.rrr.ift    lighK    m    th-'   nighl 

tune  skv 


\Z    VV.!iineni>'-i'i  visilors  ol't-n  i»«,'eii. 
I'.fftTi'n!  tvi'es  of  ri'i.reation  expfrieni.e^ 
PItase  ir.di.ate  how  important  the  fnllowiLj? 
expeni^ni  et  are  when  visirmg  the  I      | 
W.iiierni  ss  h\  r  herk'.nii^  oi-.e  iiox  [mt  row 
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Dot  at  all  important       slifhtJy  hnportaat 


sonawhat 
iB^Mflant 


moderately 
important 


sxtriiaaly 


To  experience  new  and  different  things 

To  view  the  scenery 

To  be  close  to  nature 

To  get  away  from  the  usual  demandi  of  life 

To  have  a  change  from  my  daily  routine 

To  experience  tranquility 

To  feel  isolated 

To  be  away  from  crowds  of  people 

To  get  away  from  the  clatter  and  racket 

back  home 
To  get  away   from   the  bright  lights  back 

home 
To  discover  something  new 
To  enjoy  the  smells  and  sounds  of  nature 
To  get  away  from  everyday  reapetwifctBtt— 

for  awhile 
To  have  a  changa  from  everyday  kis 
To  experience  solilude 
To  be  alone 

To  expereince  more  elbow  room 
To  get   away   from   the   noise   back   home 
To   escape    the    pollution    back    home    for 

awhile 
To  hear  the  sounds  of  nature 
To  experience  peace  and  quiet 
To  view  scenic  vistas  without  the  signs  of 

man 
To  see  a  cloudless  sky 
To  hear  other  sounds  of  civiUzation 
To  tmeli  clean  air 
To  meet  other  groups  of  hikers 
To  see  stars  in  the  nighttime  sky 
To  hear  the  distant  sound  of  thunder 


13.  The  following  statements  describe  how 
you  Blight  feel  about  the  (     )  WHdemess. 


Please  indicate  the  extent  to  which  you  agree 


or  disagree  with  each  statement  by  checking 
one  box  in  each  row. 


itrongly  agree 


moderately  agree 


neither 


moderately 
disagree 


strongly 


I  see  the  (     )  WA  as  an  irreplaceable  wild- 

ness  resource 
I  thiok  of  the  (     )  WA  as  nay  second  home 
When  I  need  to  get  away  from  it  all,  I  come 

to  the  (     )  WA 
It  bothers  me  when  otfaera  ose  the  {     )  WA 

in  a  way  that  disturbs  the  environment 
I  take  pride  in  the  (     )  WA 
The  (     )  WA  is  a  traditional  area  for  my 

friends  and  family  to  meet 
I  feel  everything  should  be  done  to  maintain 

the  (     )  WA  as  a  wild  and  natural  place 

for  recreation 
The  (     )   WA   is  an   important  wilderness 

area  for  my  friends  and  family 
Recreation  in  an  area  like  the  (     )  WA  is  an 

important  part  of  my  life 
There  are  few  locations  in  the  wilderness 

that  offer  what  I'm  seeking 


14.  How  knowledgeable  do  you  feel  as  a 
wilderness  user?  Please  indicate  how 
knowledgeable  you  feel  in  each  of  the 
following  areas  by  checking  one  box  in  each 
row. 


JMI 


JMI 
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hrghly 


modc^atply 
knowle<i(j««nle 


tomewhal 
knowlinlgpabk 


■lightly 
knowledgeable 


not  ■(  all 
knowledgeable 


The    lyp«*    of   Rear    necessary    for    your 
Inlerprelinx  the  ndturHl   sound.s  nf  the 

(Icrness 
InlerpretiriR   the   n.iturHl   suundH  of  the 

derness 
lIsinR  the  wilderness  without  disturlnriK 

pnvirt)ninent 
Types  of  wildlife  in  the  wiiiierness 
Surviving  in  a  wilderness  sellinx 
About  recreation  activities  I  do  in   the 

derness 


trip 

wil 


tht 


15   How  much  were  you  bothered  or 
annoyed  by  hearing  aircraft  during  your  visit' 

Not  at  all  annoyed 

Slightly  annoyed 

Moderately  annoyed 

Very  annoyed 


Fvtremely  annoyed 

16.  How  muih  were  you  bothered  or 
annoyed  by  seeing  aircraft  during  your  visit? 
Not  at  all  annoyed 

Slightly  annoyed 

Moderately  annoyed 

don  t  know 


Very  annoyed 

Extremely  annoyed 

17.  Please  estimate  how  many  of  the 
following  types  of  aircraft  you  recall  noticing 
during  your  visit  to  the  (     )  Wilderness. 


estimate  number 


High  altitude  )ets 

Helicopters 

Low  flying  military  aircraft 

Small  private  air^iianes 

Other  airplane 


18  How  much  did  noticing  these  aircraft 
add  to  or  detract  from  your  visit  to  the 
Wilderness 


slrunxiy  atidfd 


miideriilely  added 

»-!thcr 


moderately 
detracted 


strongly  detracted       didn't  notice  any         estimate  number 


High  altitude  |ets 

Helicopters 

Low  flying  military  aircraft 

Small  private  airplanes 

C)ther  airplanes 


1<J  If  you  saw  or  heard  any  types  of  ,):r(  raft 
during  this  visit  to  the  (      I  V\  ilderncss 
overall  how  did  these  ain  r  ifi  affei  t  vm.r 


wilderness  enperience'  Please  indicate  the 

extent  to  which  the  aircraft  affected  your 


wilderness  experience  by  checking  one  box 
per  row 
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not  ar  all 


ilightty 


modarmlaly 


very 


extremely 


no  opinio* 


It  detracted  from  my  ■oHtude 
I    Mt    like    complaining    to 

■MDcbody 
I  feh  safer  in  case  I  needed  la 

be  rescued 
I  fell  frightened 
I  felt  annoyed 
Seeing    military    aircraft    in 

training     exercises     makes 

me  feel  secure 
I  felt  Kke  leaving  earty 


my  trip  more  enjoy- 


tra»- 


It  made 
able 

took  away  from  lbs 
quility  of  the  aira 

made  m«  feel  good  te  be 
away  from  everyday  re- 
sptonsibi  lilies 


20.  Did  you  cocnpiain  to  awyoae  about  the 

aircraft  you  noticed  on  your  visit  to  the  f    ) 
Wilderness? 

No 

Yes  — <  Who? 

21.  What  is  your  age? Years 

22.  Wbat  is  yow  sex? 

male 

female 

23.  Please  circle  the  highest  level  of 
education  you  have  completed. 


k,  1, 

Elementary,  High  School. 

2. 

CoHege  or  Vocational 

1 

Post  Crsduete. 

4. 

5, 

•. 

7. 

' 

«. 

9. 

la 

n, 

u. 

u 

i«. 

15, 

m 

17. 

18, 

19. 

A 

24.  Do  you  currently  svfascribe  to  any 
environmental  magazines? 

Yes 

fio 

25.  Estimate  how  much  you  spent  in  1989 
on  wilderness-related  recreetton  eqqipiiieirt. 

$ 

26.  Do  you  have  any  aircrafl-relalcd 
hobbies? 

Yes 

No 

27.  Please  consider  all  of  the  wilderness 
visits  you  have  ever  taken.  Do  yo«  feci  th»t 
aircraft  overflights  have  added,  detracted,  or 
had  no  affect  on  the  quality  of  your 
wrtdemeys  visits?  Please  circle  one  response 
below. 


stnmnly  adds 


■HxVra^ety  »d<b 


neiiber  aiids  nor  Uetr'w.ta 


moderiiiflv  dr'rirts 


vriuiiyty  drtnicfs 


Thank  you!  We  would  appreciate  any 
comments  you  may  hare  about  your 
wilderness  visit.  Please  use  the  space  below 
(FR  Doc  90^12517  Filed  50-30-90:  8:45  ami 
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Stockyards  Act  1921,  as  amended  (7 
U  S.C.  202).  and  should  be  made  subject 
to  the  provisions  of  the  Act 


Packers  and  Stockyards 
Administration 

Proposed  Posting  of  Stockyards; 
Escambia  County  Cooperative,  Inc^ 
AL,etal. 

The  Packers  and  Stockyards 
AdministratioB.  United  States 
Department  of  AgricaitBrc.  has 
information  that  the  Irvcstock  aiarkets 
named  bdow  are  stockirards  as  defined 
in  sectioB  301  of  the  Packers  and 


AL-192 

Escambia    County    CoopefaBwe.    Inc. 

AR-165 

Best)*  Ljwestodt  Eicttange,  Baetoe.  Ar- 

karmm. 

CX)-'.M 

Horse  Craaii  Sals  Convaay.  Handar- 

son.  Cotorado 

CO- 155 

tnc.  Haspsrus.  Cokomdo 

IN-164 

South  Central  Incterta  LraasltKh  Mar- 

ketmg  Corp .  kMNown.  toxSana 

Notice  is  hereby  given  thai  ptumtant 
to  authority  nnder  tfie  Packers  and 
Stock3rard8  Act,  19ZI,  as  amended  {7 
U.S.C.  181  et  seq.],  it  is  proposed  to 


designate  the  stockyards  named  above 
as  posted  stocltyards  subject  to  the 
provisions  of  the  Act  as  provided  in 
section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  designation 
may  do  so  by  filing  them  with  the 
Director.  Livestocli  Marketing  Division. 
ParJiers  and  Stockyards  Administration. 
room  3408'^outh  Building.  U.S  States 
Department  of  Agriculture.  Washington, 
DC  202S0  by  )une  S.  1990. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
avaiiabte  for  pubHc  mspection  in  the 
office  of  the  Director  of  the  LivesttKk 
Marketing  Division  daring  normal 
business  honrs. 
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Done  at  Washington.  DC  this  24lh  day  of 
May 
Harold  W.  Davia. 

Dirpilor.  Livestock  MarkcLng  Division 
[m  Doc  90-12545  Filed  5-30-9a  845  ami 
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Posted  Stockyards;  Turiock  Livestock 
etal. 

I^ursiiant  to  the  authority  delej?ati'd 
under  the  Padiera  and  Stockyards  Act, 
1921.  as  amended  (7  U  S  C  181  et  sri^  ). 
it  wds  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term 
contained  in  section  302  of  the  Act.  as 
amended  (7  U.S.C.  202).  and  notice  was 
given  to  the  owners  and  to  the  public  t)y 
posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on 
respective  dates  specified  below. 


FaoMy  No  ,  nam*,  and  locabon 
ol  stockyard 


Dale  o(  posting 


CA  181     Turtocfc  Uvesttx*.  Tur      May  9,  1990 

tocx.  Catrtofna. 
IL   1  72     Vienna     Auction,     Inc  .  ,  Ape  6,  1 990 

Vier<na.  Hknos 
MI-148    PilcWorti  Livestock  E.      Maf  2'    1990 

cnangs.  Alpena.  Micfagan 
MS-ie4     KoscaMfcO      Liy«stock      Ap»   25.  1990 

Sales.  Inc  .  Koacusko.  Missis 

«Ppi 

TN-196    Knoxv«a        Lfwestock  ,  Mar  21,  1990 
Center,    Inc .    KnoKV*e,    Ten- 
nessee 


[Xme  at  Washington.  DC  this  25th  day  of 
Mciy  1<W0. 
Harold  W  Davia. 

Dirfi  ti>r Livestock  MarkeliPii Division 
Pui  kt'rs  andStix:kYarris  Aiinunistratnm 
[VH  Dim:.  90-12595  Filed  5-30-90:  8  45  dm| 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

lOockvtNo.  1S-MI 

Foreign-Trade  Zone  80,  San  Antonk), 
TX;  Application  for  Expansion  and  (or 
Subzones  at  Bauscfi  ar>d  Lomb 
Sunglasses  Ptant;  CoNn  Medical 
Instruments  Plant;  and  Friedhcti  Air 
Conditioning  Ptant 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  San  Antonio, 
Texas,  grantee  of  FTZ  80.  requesting 
authority  to  expand  and  reorganize  its 
zone,  and  requesting  special  purpose 
subzone  status  at  three  plants  in  the  San 
Antonio  Customs  port  of  entry  area.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  ForeignTrade 


Zones  Act.  as  amended  {19  U.S.C.  81a- 
81u).  the  regulations  of  the  Board  (15 
CFR  part  400).  It  was  formally  filed  on 
May  15. 1990. 

FTZ  80  was  approved  on  September 
16. 1982  (Board  Order  200,  47  PR  42011, 
9/23/82).  and  it  currently  covers  556 
acres  at  four  sites  in  the  San  Antonio 
area.  Site  1  (51  acres)  is  an  industrial 
area  on  Coliseum  Road.  Sitp  2  (4  acres) 
is  at  315  Medina  Street.  Site  3  (500 
acres)  is  within  the  Southwest  Industrial 
Center.  Quintana  Road  at  1-35.  A 
temporary  site  was  authorized  in  1989  at 
a  58.000  sq.  ft.  warehouse  owned  and 
operated  by  Southwest  Freight  of  San 
Antonio.  Inc.,  at  5040  Space  Center 
Drive  (A-39^9. 12/22/89). 

The  proposed  zone  reorganization 
would  delete  existing  Sites  1  and  2,  and 
make  the  temporary  Southwest  Freight 
site  a  permanent  zone  site  (new  Site  1). 
The  change  would  also  add  a  site  at  the 
airport  (new  Site  2)  and  3  new  industrial 
park  sites  (to  be  designated  as  Sites  4,  5 
and  6). 

The  reorganized  general  purpose  zone 
would  consist  of:  Site  1.  Southwest 
Freight  facility  (existing  temporary  site): 
Site  2.  (8  acres)  located  at  John 
Saunders  and  Wetmore  Roads  at  the 
San  Antonio  International  Airport;  Site  3 
Stiuthwest  Industnai  Center,  known  as 
the  Notre  Dame  site  (existing  Site  3); 
Site  4  (320  acres)  an  industnai  park  at 
Interstate  Highway  10  East  and  Loop 
410:  Site  5  (281  acres)  an  industrial  park 
located  at  the  Intersection  of  FM  3009 
and  Interstate  Highway  35,  known  as 
the  Tri-County  facility;  Site  6  (683  acres) 
an  industrial  park  at  Foster  and  Kiefer 
Roads,  known  as  the  Foster  Ridge 
facility.  The  proposal  calls  for  an 
activation  limit  of  225  acres  at  all  sites. 
The  proposal  also  requests  subzone 
status  for  three  distribution/processing 
facilities:  Bausch  and  Lomb,  Inc.,  plant. 
5335  Castroville  Road  (17  acres), 
warehousing/distribution  and  assembly 
of  sunglasses  and  frames  (duty  rate 
7.2%);  Colin  Medical  Instruments 
Corporation  plant,  12877  Silicon  Drive 
near  I- 10  (21  acres),  warehousing/ 
distribution  of  medical  equipment  (duty 
rate  3.4%):  and.  Friedrich  Air 
Conditioning  and  Refrigeration 
Company  plant.  4200  North  Pan  Am 
Expressway  (39  acres),  warehouse/ 
distribution  and  assembly  of  room  air 
conditioners  and  components  such  as 
compressors  and  copper  tubing  (duty 
rate  1.4-5%). 

Zone  procedures  at  all  sites  would  be 
used  for  duty  deferral.  No  requests  for 
manufactunng  approvals  are  being 
made  at  this  time.  Such  requests  would 
be  made  to  the  board  on  a  case-by-case 
basis. 


In  accordance  with  the  Board's 
regulations,  an  examinere  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr  (Chairman).  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce,  Washington.  DC  20230;  Paul 
Rimmer,  Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service. 
Southwest  Region,  5850  San  Felipe 
Street.  Suite  500.  Houston.  TX  77057- 
3012:  and  Colonel  William  D.  Brown. 
District  Engineer,  U.S.  Army  Engineer 
District  Fort  Worth.  P.O.  Box  17300,  Fort 
Worth.  TX  76102-0300. 

Comments  concerning  the  proposed 
expansion  and  subzones  are  invited  in 
writing  from  interested  parlies.  They 
should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  July 
9,1990. 

A  copy  of  the  application  is  ava.iable 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Customs  Service  Port  Director's 

Office.  10500  Highway  281  North. 

Suite  170.  San  Antonio.  TX  78216, 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  2835, 

14th  &  Pennsylvania  Avenue  NW.. 

Washington,  DC  20230. 

Dated  May  22,  1990. 
Dennis  Puccioelii, 

Acting  Executive  Secretary. 

[FR  Doc.  90-12521  Filed  5-30-90;  8:45  am] 
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(Docket  No.  19-90] 

Foreign-Trade  Zone  84.  Harris  County, 
TX  (Houston  Customs  Port  of  Entry); 
Appik:ation  for  Subzone  by  HUl 
Petroleum  Co^  Houston  ar>d  Texas 
City.  TX 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Houston  Authority, 
grantee  of  FTZ  84.  requesting  special- 
purpose  subzone  status  at  two  refineries 
of  Hill  Petroleum  Company  (subsidiary 
of  Phibro  Energy.  Inc.)  located  in 
Houston  and  Texas  City.  Texas, 
adjacent  to  the  Houston  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.C.  81a-81u).  and  the  regulations 
of  the  Board  (15  CPU  part  400).  It  was 
formally  filed  on  May  18. 1990. 

Hill's  Houston  refinery  (213  acres. 
71.000  BPD)  is  located  at  9701 
Manchester  Avenue,  adjacent  to  the 
Houston  Ship  Channel.  The  company's 
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Texas  City  refinery  (281  acres.  130.000 
BPD)  is  located  at  1301  Loop  197  South, 
adjacent  to  Texas  City  Harbor.  The 
facilities  refine  crude  oil  (some  80% 
foreign]  into  a  full  range  of  petroleum 
products  including  motor  fuel,  heating 
oil,  fuel  oils,  jet  fuel,  kerosene.  MTBE. 
propane,  propylene,  butylenes.  asphalt, 
and  aromatic  and  aliphatic  chemicals. 
Some  9  percent  of  the  products  are 
exported. 

Zone  procedures  would  exempt  the 
refineries  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  its  domestic  sales,  the 
company  is  seeking  to  avoid  duties  on 
fuel  used  in  the  refinery.  On  certain 
products  such  as  asphalt  and  propane, 
the  company  would  also  be  able  to 
choose  the  rate  available  on  the  end 
products.  The  duty  rates  on  crude  oil 
range  f.'om  5.25  to  10.5  cents  per  barrel 
and  the  rates  on  end  products  range 
from  zero  to  8  cents  per  barrel 
(equivalent).  Foreign  merchandise  and 
merchandise  to  be  exported  would  also 
be  exempt  from  state  and  local  ad 
valorem  taxes.  The  applicant  indicates 
that  zone  procedures  would  help  the 
company's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte. 
Jr.  (Chairman).  Director,  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington.  DC  20230;  Paul 
Rimmer,  Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service. 
Southwest  Region,  suite  500,  5850  San 
Felipe  Street,  Houston.  Texas  77057;  and 
Colonel  Brink  Miller.  District  Engineer, 
U.S.  Army  Engineer  District  Galveston, 
P.O.  Box  1229,  Galveston,  Texas  77553. 
Comments  concerning  the  proposed 
subzones  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  July  9, 1990. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

U.S.  Department  of  Commerce,  District 
Office,  2625  Federal  Building,  515 
Rusk  Street,  Houston,  Texas  77002 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  and 


Pennsylvania  Avenue,  NW.,  room 
2835,  Washington,  DC  20230 

Dated:  May  22,  1990. 
Dennis  Pucdnelli, 
Acting  Executive  Secretary. 
|FR  Doc.  90-12522  Filed  5-30-flO:  8:45  am] 

MLUNO  COOC  3S1»-OS-« 

International  Trade  Administration 

IC-549-401] 

Certain  Apparel  From  Thailand; 
Determination  Not  To  Revoke 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 

smtMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  duty  order  on  certain 
apparel  from  Thailand. 

EFFECTIVE  DATE:  May  31.  1990. 

FOM  FURTHER  INFOfMUTION  CONTACT: 
Lorenza  Olivas  or  Maria  MacKay.  Office 
of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2788. 

SUPPLEMENTARY  INFORMATION:  On 

March  1, 1990,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (55  FR 

7356)  its  intent  to  revoke  the 
countervailing  duty  order  on  certain 
apparel  from  Thailand  (46  FR  21155: 
April  9, 1981).  The  Department  may 
revoke  an  order  if  the  Secretary 
concludes  that  the  order  is  no  longer  of 
interest  to  interested  parties.  We  had 
not  received  a  request  for  an 
administrative  review  of  the  order  for 
the  last  four  consecutive  annual 
anniversary  months. 

On  March  23, 1990,  the  Amalgamated 
Clothing  and  Textile  Workers  Union, 
AFL-CIO  objected  to  our  intent  to 
revoke  the  order.  Therefore,  we  no 
longer  intend  to  revoke  the  order. 

This  notice  is  in  accordance  with  19 
CFR  S  355.25(d). 

Dated:  May  22,  1990. 
)oa«ph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  90-12523  Filed  5-30-90:  8:45  am] 

■tLUNQCOOC  3S10-OS-M 


(C-122-S07] 

Certain  Fresh  Atlanttc  Qroundflah 
From  Canada;  Amendment  to  Final 
Affirmatfve  CounterVng  Duty 
Determination  and  Countervailing  Duty 
Order  in  Accordance  With  Decision  on 
Remand 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 

action:  Notice. 

summary:  On  October  27, 1989,  the 
United  States  Court  of  International 
Trade  ("CIT')  ordered  the  Department 
of  Commerce  ("Commerce")  to 
recalculate  the  beneHts  from  certain 
Canadian  programs  which  Commerce 
found  to  be  countervailing  in  its  final 
countervailing  determination  on  certain 
fresh  Atlantic  groundfish  from  Canada. 
Cornea u  Seafoods.  Ltd.,  SL  Mary's  Bay 
Fisheries.  Ltd..  National  Sea  Products. 
Ltd..  and  Fisheries  Council  of  Canada  v. 
United  States.  Court  No.  86-0fr-00751, 
Slip  Op.  89-155  (October  27, 1989). 
Commerce  filed  the  required  remand 
results  with  the  CIT  on  February  8, 199a 
On  March  13. 1990.  the  CIT  rendered  a 
judgment  which  affirmed,  in  its  entirety, 
the  remand  determination  by 
Commerce.  The  period  in  which  this 
affirmation  by  the  CIT  may  be  appealed 
has  now  expired,  resulting  in  a 
"conclusive"  decision  in  the  action.  For 
all  entries  made  on  or  after  the  date  of 
publication  of  this  notice,  Commerce 
will  direct  Customs  to  require  a  cash 
deposit  for  each  entry  in  an  amount 
equal  to  the  estimated  net  subsidy  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  May  31.  1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Vincent  Kane  or  Roy  A.  Malmrose. 
Office  of  Countervailing  Duty 
Investigations,  Import  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue  NW.. 
Washington.  DC  20230.  telephone:  (202) 
377-2815  or  377-5414. 

SUPPLEMENTARY  INPORMATION: 

Bacl(ground 

On  March  24,  1986.  Commerce 
published  notice  of  its  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Fresh  Atlantic  Groundfish  from 
Canada.  51  FR  10041  (March  24. 1986). 
That  determination  noted  Commerce's 
finding  of  an  estimated  net  subsidy  of 
5.82  percent  ad  valorem.  On  May  15. 
1988.  Commerce  published  a 
countervailing  duty  order,  instructing 
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the  U.S.  Customs  Service  \o  collect  a 
cash  deposit  equal  to  5.82  percent  ad 
valorem  on  all  entne*  of  the  aubiect 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
that  date.  (See  51  FR  177a5.) 

Subsequent  to  Commerce's 
countervaiiinx  tluty  determination  and 
order,  the  Canaiiidn  respondents  filed  a 
lawsuit  challenging  Commerce's 
determination.  On  October  27.  1989.  the 
err  remanded  the  Final  determination  to 
Commerce  fur  n^calculation  of  certain 
countervailing  benefits.  On  February  8, 
1990.  Commfrce  issued  remand  results 
with  a  recalculated  net  subsidy  rate  of 
5.40  percent  ad  valorem  The  CIT 
affirmed  Commerce's  remand  results  in 
their  entirety  on  March  13.  1990.  This 
affirmation  by  the  CIT  was  not  appealed 
and  is,  therefore,  a  'conclusive" 
decision  in  this  matter. 

Suspensioa  of  Liquidation 

We  are  directing  the  US.  Customs 
Service  to  require  a  cash  deposit  in  an 
amount  equal  to  5.40  percent  ad  valorem 
for  all  entries  of  fresh  Atlantic 
groundfish  from  Canada  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 

Dated  Mdy  23.  1990 
Eric  I.  Garfinkel. 

AssistaiU  Sttrftory  'nr  Import 

Admiiuxiratior. 

|FR  [X)r.  90-1JS24  Filed  5-.10-90.  8.45  am) 

MLUNQ  COOC  1510-OS-H 

National  Oceanic  and  AtnH>sph«ric 
Administration 

( Dock  •!  No.  900405-0 1 18 1 
RIN  064A-AO39 

Interim  PoitCY  on  Taldng  of  Attantlc 
Bottieno**  Dolphins 

AOCMCY:  N,iIioi;.i1  Marine  Fisheries 

Service. 

action:  Notice  of  interim  policy. 

summary:  The  Ndtional  Marine 
Fisheries  Servu.e  |NMF"S)  dnnounces  an 
interim  policy,  which  has  been  in  effect 
since  Febmary  I'lliO.  on  the  taking  of 


Atlantic  bottlenose  dolphins  (Tuniopa 
tmncatus]  from  the  waters  of  the  Gulf  of 
Mexico  and  Florida  east  coast  under 
scientific  research  and  pubhc  display 
permits  issued  pursuant  to  50  CFR  part 
216.  A  temporary  voluntary  moratorium 
is  In  effect  on  the  removal  of  bottlenose 
dolphins  from  Gulf  of  Mexico  collection 
areas  pending  a  review  of  circumstances 
surrounding  the  deaths  of  over  250  (as  of 
April  1)  bottlenose  dolphins  since 
January  1. 1990  along  the  coasts  of  five 
Gulf  states.  This  interim  pohcy  is  in  use 
for  the  Florida  East  Coast  areas  and  will 
be  used  in  other  areas  if  collections  are 
resumed  before  new  quotas  are  set  by 
regulation.  Depending  on  the  outcome  of 
the  review  of  the  stranding  data,  this 
interim  policy  may  need  to  be  revised. 
NMFS  anticipates  that  the  interun  policy 
will  be  in  effect  until  the  conclusion  of  a 
comprehensive  review  of  the  status  of 
stocks,  the  live  capture  and  incidental 
take  of  bottlenose  dolphins  in  the 
southeast  region,  and  the  current 
procedure  which  allows  an  annual  take 
of  2%  of  the  minimum  population  level 
from  each  quota  area.  Formal 
implementation  will  include  an 
Environmental  Impact  Statement  (EIS) 
under  the  National  Environmental  Policy 
Act  (NEPA).  For  a  document  relatmg  to 
the  formal  setting  and  revision  of  quotas 
see  the  Advance  Notice  of  Proposed 
Rulemaking  published  elsewhere  in  this 
issue. 

FOM  FimTMCR  INFORMATION  CONTACT: 
Wanda  L  Cain.  Permit  Division.  Office 
of  Protected  Resources  and  Habitat 
Programs  (F/PRI),  National  Marine 
Fisheries  Service,  1335  East-West  Hwy., 
Silver  Spring.  Maryland  20910  (301/427- 
2289) 

SUPPLEMCNTARV  INFORMIATION:  The 
quota  system  for  the  live  capture  of 
bottlenose  dolphins  from  the  southeast 
region  was  intended  to  be  used  as  a 
mechanism  that  could  and  should  be 
updated  as  new  information  on  the 
status  of  stocks  became  available. 
Quotas  to  manage  the  live  capture  of 
b<5ltlenose  dolphins  from  the  Gulf  of 
Mexico  and  Florida  east  coast  were 
established  m  1977  New  population 
estimates  were  made  m  the  early  li)80's 
and  quotas  were  revised  in  1982.  A  more 
comprehensive  survey  to  obtain 
estimates  of  abundance  for  bottlenose 
dolphins  was  conducted  from  1963-1988 


(Scott  et  al  1068).  providing  a  basis  for 
revising  th«  quotas  which  were  in  effect 
from  1983  until  February  19ea 

Results  from  the  siirvey  and  estimates 
of  the  level  of  human-induced  mortality 
of  bottlenose  dolphins  were  used  to 
produce  January  1960  quota 
recommendations  (given  in  Table  1).  The 
January  1990  recommended  quotas  were 
determined  by  applying  the  2%  rule  to 
the  lower  end  of  the  95%  confidence 
interval  around  the  lowest  seasonal 
population  size  estimated  from  recent 
population  surveys  and  incorporating 
known  rates  or  levels  of  human-caused 
mortality  within  each  management  area. 

Because  of  concerns  that  the 
cumulative  impact  of  the  take  of 
bottlenose  dolphins  is  unknown,  the 
interim  policy  incorporates  recent 
revisions  to  estimates  of  bottlenose 
dolphin  population  abundance  in  the 
southeast  region,  and  changes  the  quota 
of  bottlenose  dolphins  allowed  to  be 
removed  from  the  wild  under  Marine 
Matnmal  Protection  Act  scientific 
research  and  public  display  permits 
issued  pursuant  to  50  CFR  part  216.  For 
management  areas  where  the  proposed 
quota  is  higher  than  the  current  quota. 
NMFS  is  limiting  collections  to  the  lower 
number  until  new  quotas  are  formally 
implemented.  In  addition,  the  take  of 
females  is  limited  to  50%  of  the  interim 
quota.  These  more  conservative  quotas 
were  implemented  in  February  in  the 
interest  of  ensuring  that  affected 
population  will  not  be  disadvanataged. 
and  are  considered  interim.  This  interim 
quota  may  need  to  be  revised  depending 
on  the  outcome  of  the  review  of  the 
circumstances  surrounding  the  deaths  of 
over  250  (as  of  April  1 )  bottlenose 
dolphins  since  January  1. 1990  along  the 
Texas.  Louisiana,  Mississippi.  Alabama 
and  Florida  Gulf  of  Mexico  Coasts. 

The  interim  policy  will  be  in  effect 
until  revised,  or  superceded  by  the 
promulgation  of  final  regidations 
regarding  the  setting  and  revision  of 
quotas.  These  regulations  will  be  based 
on  a  comprehensive  review  of  the  status 
of  stocks,  the  live  capture  and  incidental 
take  of  bottlenose  dolphins  in  the 
southeast  region,  and  the  current 
procedure  which  allows  an  annual  take 
of  2%  of  the  minimum  population  level 
from  each  quota  area. 


TABLE  1  -INTERIM  QUOTAS  FOR  REMOVALS  OF  BOTTLENOSE  DOLPHINS.  TURSlOPS  TRUNCATUS.  FROM 

SOUTHEASTERN  UNITED  STATES  WATERS 


Managamanl  area 


quota 


FVinfja  East  Coast 
inckan/ Banana  Riwan 
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TABLE  1.— INTERIM  QUOTAS  FOR  REMOVALS  OF  BOTTLENOSE  DOLPHINS.  TURSlOPS  TRUNCATUS.  FROM 

SOUTHEASTERN  UNITED  STATES  WATERS— Continued 


Management  area 


Florida  Key* 

Nearshore  Atlantic 

Key  West _. 

Marquesas/Ory  Tortugas 

Fionda  West  CoaM 

Charlotte  Hartxx , 

Cnwiotte  Harbor  to  Crystal  River 

Tampa  Bay ~. 

Sarasou  Bay 

Sanibel  Island  to  Flonda  Keys 

Ten  TTwusand  lslar«te , 

Whrtewater  Bay 

Flonda  Panhandto 

Crystal  River  to  Pentacola  ' 

Apalachicola/St.  Joseph 

Pensacola/Choctawhatchee  ■ 

St  Andrew*  Bay 

Coastal  Alabama 

Mississippi  Sound 

Mississippi  Sound  Management  Area  * 

Mississippi  Sound  Proper 

Coastal  Louwana 

Coastal  Lousiana 

Terreborme/Timbalier  Bays 

Atchalalaya  Bay 

Barratana  Bay „ 

Calcasieu  Bay 

Texas  Coast 

Coastal  Texas  • 

Coastal  Southern  Texas 

Aransas/Copano/San  Antonio 

Galveston  Bay 

Corpus  Chnsti  Bay 

Matagorda  Bay 

Laguna  Madre 

Other  Areas 

Savannah,  GA 


Total 


Previous 
quota 


5 
8 

10 


10 
1 
2 


35 


12 


91 


January  19B0 


0 
0 
1 

0 
7 
0 
0 
9 
1 
0 

15 
0 
1 
0 
0 

16 
1 

3 
1 
0 
0 
0 

1 
0 
0 
0 
0 
0 
0 


56 


quota 


0 
0 

0  I 

0 

7 
0 
0 
0 
0 
0 

10 
0 

1 

0 
0 

16 
0 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 


35 


Femaia 


16 


■  The  January  1990  Recommended  Quotas  were  based  on  population  abundafKe  estimate*  and  krxMvn  or  estimated  level*  o(  »Kadental  mortaMy  m  each 
management  vea  Documentation  a  avarfable  m  a  31  January  1990  merrw  to  O  Nancy  Foster,  Orector,  Office  o)  Protected  ResourcM  from  Dr  Bradford  Brown. 
Deputy  Orector,  Southeast  Fishenes  Center.  _  _  _ 

>  Fonnerty.  quotas  for  Pensacola/Choctawhatchee  and  Apalachicola/St  Joseph  were  included  in  the  quota  for  the  areas  of  Crystal  River  to  Pensacota.  Under 
ttus  new  desMnation,  ttie  quotas  are  addrtive. 

'  Formerly  des^jnaled  Oestm/Ft  Walton  Beach. 

*  Any  quota  established  lor  Mi*sissn)i  Sound  Proper  would  be  mduded  «i  the  quota  lor  the  Miss«*ippi  Sound  Management  Area 

•  Any  quota  establnhed  lor  Coastal  Southern  Tejias  would  be  included  m  the  quoU  lor  Coastal  Texas 


Dated:  May  24, 1990. 
Wiiliam  W.  Fox.  |r.. 

Assistant  Administrator  for  Fisheries. 
[FR  Doc.  90-12540  Filed  5-30-90;  8;45  am) 

BILIJNQ  COOC  S510-2Y-M 


Gulf  Of  Mexico  Fisheiy  Management 
Council:  PubNc  Meetings 

AOCNCV:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  meet  June  11-14  1990, 
at  the  Radisson  Admiral  Semmes  Hotel. 
251  Government  Street.  Mobile,  AL. 
Except  as  noted  below,  the  meetings  are 
open  to  the  public. 

Council 

The  Gulf  of  Mexico  Council  will  begin 
its  meeting  on  June  13  at  8:30  a.m.  It  will 


hear  a  report  on  the  Marine  Mammal 
Exemption  Program,  review  the  Shark 
Amendment  Options  Paper,  and  also 
hear  reports  from  the  Habitat  Protection 
and  Budget  Committees.  The  Council 
meeting  will  recess  at  4:30  p.m. 

On  June  14  at  8:30  a.m.,  the  Council 
meeting  will  reconvene,  to  review  the 
Stone  Crab.  Spiny  Lobster.  Reef  Fish 
Committee,  Enforcement  and  Director's 
reports.  The  Council  meeting  will 
adjourn  at  11  a.m. 

Committees 

On  June  11  at  1  p.m..  the  Spiny  Lobster 
Management  Committee  will  meet.  From 
2  p.m.,  to  3:30  p.m.,  in  a  closed  session 
(not  open  to  the  public)  the  Persormel 
Committee  will  begin  meeting. 
Afterwards,  the  Budget  Committee  will 
meet  from  3:30  p.m.,  to  5:30  p.m. 


On  June  12  at  8  a.m..  the  Shark 
Management  Committee  will  meet,  and 
will  be  followed  by  meetings  of  the 
Stone  Crab  Management.  Reef  Fish 
Management,  and  Habitat  Protection 
Committees,  with  adjournment  at  5:30 
p.m. 

For  more  information  contact  Wayne 
E.  Swingle,  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council. 
5401  West  Kennedy  Boulevard.  Suite 
881.  Tampa,  FL  33609;  telephone:  (813) 
228-2815. 

Dated:  May  25. 1990. 
David  S.  CrMtiii. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  Notional 
Marine  Fisheries  Service. 
[PR  Doc.  90-12S33  Filed  5-30-9O.  8.45  am| 
MujMO  COOC  asi«-a>-4i 
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OevelopaMirt  of  a  Propoaal  to  Govern 
the  Taking  of  Marine  Mammals 
IncMentai  to  Commercial  Fishing 
Operations:  Meetings 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnOM:  Notice  of  icopinj?  meetinss 

SuamAnY:  On  May  10.  1990,  NMFS 
published  a  Notice  of  intent  to  prepare 
an  FiS  and  hold  a  scoping  meeting  m 
Silver  Spring,  Maryland  on  May  31,  1990. 
(55  FR  19642)  regarding  the  development 
of  a  proposal  to  govern  the  incidental 
take  of  marine  mammals  in  commercial 
fisheries  operations.  This  notice  informs 
the  public  of  additional  scoping 
meetings  in  other  areas  of  the  country 
NMFS  18  convening  the  scoping 
meetings  to  ensure  that  all  interested 
parties  have  an  opportunity  to  advise 
NMFS  on  the  issues,  alternatives  and 
impacts  that  should  be  considered  in 
developing  the  EIS, 

DATCS:  Scoping  meetings  will  be  held  as 
follows: 

Northeast  Region 

I   lune  22.  1990,  7-9  p.m..  Gloucester.  MA. 
2-  June  28.  1990,  7-9  p.m.,  Narranansett.  Rl. 

3.  June  27. 1990.  7-9  p.m.,  Fj.sin«ton.  PA 
Southeast  Region 

4.  July  12. 1990.  2-4  p.m.,  Miami.  {■'L. 
Southwest  Region 

5.  June  20,  1990.  7-10  p  m  .  S<in  tVdro.  CA. 
6  June  2Z  1990.  7-10  p  m  .  Sdn  Francisco. 

CA 

7.  July  B.  199a  7-9  p.m..  Hunululu.  MI 
Northwest  Region 

a.  |une  12,  1990.  2  p.m..  Seattle.  WA 
Alaska  Region 

9  |une  25,  1990,  7-9  p.m  ,  Anchorage,  AK 

Aooecsscs:  Wntten  comments  should 
be  sent  to  Dr.  Nancy  Foster,  Director, 
Office  of  Protected  Resources,  1335  East- 
West  Highway,  Silver  Spring.  Maryland 
20910.  The  scoping  meetings  will  be  held 
at  the  following  locations 

N(>rtt»ea.st  Region 

1.  Niitiunal  Marine  Fisheries  Service.  1 
Black  hum  Street.  Gloucester.  MA. 

2.  National  Manne  Flshenes  Ser\ice.  S<iuth 
Ferry  Road.  Narra««nsett,  Rl; 

3  Holiday  Inn.  45  Industrial  Highway. 
Essingtcn,  PA 
Southeast  Region 

4.  Natiotwl  Manne  Fisheries  Service.  75 
Virginia  Beach  Dnve  Miami,  H- 
Southwest  Region 

5  C;ompn  Hotel.  2B00  Catnllo  Mjirina,  5>«n 
Pedro  CA. 

6  Firehouse  at  Fort  Mason  Center,  San 
Francisci>  CA. 

7  MtCully  Moiliih  Public  Lilimry.  2211 
King  Street.  Honolulu.  HI 

N<<rthwe8l  Region 

8  National  C)<  eanic  and  Alniosphenc 
Adminislr-ition.  Sand  Point  Facility. 
Auditorium).  7fi(10  S.ind  Pom)  Way  NF... 
S«M!tle,  WA 

Alaska  Region 

9  An(  horage  HiHon  Hotel.  Anchorage.  AK 


ATION  OOMTACr. 

Background  materials  for  the  scoping 
materials  can  be  obtained  from  the 
following;  Northeast  Region,  Mr. 
Douglas  Beach  (508-281-9254): 
Southeast  Region,  Mr.  Charles  Oravetz 
(813-893-3366);  Southwest  Region,  Mr. 
James  Lecky  (213-514-6664)  or  Mr 
Eugene  Nitta  (808-955-8831);  Northwest 
Region,  Mr.  |o€  Scordino  (206-526-6140); 
Alaska  Region,  Mr.  |ohn  Sease  (907-586- 
7235). 

SUPPLEMCMTAJIV  INFONMATION:  The 
Interim  Exemption  for  Commercial 
Fisheries  implemented  by  the  1988 
amendments  to  the  Marine  Mammal 
Protection  Art  governs  the  takings  of 
marine  mummals  dunng  commercial 
fishing  operations  until  October  1. 1993. 
The  1988  amendments  require  the 
Secretary  of  Commerce  to  publish  in  the 
Federal  Register  by  February  1,  1991.  for 
public  comment,  the  suggested  regime 
that  the  Secretary  believes  should 
govern  the  incidental  taking  of  marine 
mammals  after  October  1,  1993.  In 
developing  this  regime,  the  Secretary  is 
required  to  consult  with  the  Marine 
Mammal  Commission.  Regional  Fishery 
Management  Councils,  and  other 
interested  governmental  and  non- 
governmental organizations.  The 
amendments  also  require  the  Secretary 
to  make  recommendations  to  Congress 
pertaining  to  the  incidental  taking  of 
marine  mammals  by  January  1,  1992. 
These  recommendations  will  include:  (a) 
The  suggested  regime  as  modified  after 
comments  and  consultations;  (b)  a 
proposed  schedule  for  implementing  the 
regime:  and  (c)  such  recommendations 
for  additional  legislation  considered 
necessary  or  desirable  to  implement  the 
suggested  regime. 

In  conjunction  with  the  development 
of  a  proposed  regime.  NMFS  is 
preparing  a  Draft  Environmental  Impact 
Statement  (DEIS).  This  DEIS  will  present 
alternative  regimes  and  discuss  the 
environmental  impacts  of  each 
alternative. 

The  public  scoping  meetings  will  be 
held  to  ensure  full  opportunity  for 
interested  members  of  the  public  and 
government  agencies  to  advise  NMFS  on 
the  issues,  alternatives  and  impacts 
which  should  be  addressed  in  the  DEIS. 
All  comments  and  suggestions  presented 
at  the  scoping  meetings  should  be 
provided  in  writing  no  later  than  15  days 
after  the  meeting. 

Background  information  will  be 
available  one  week  p-ior  to  the  meetings 
from  the  contacts  listed  above. 
Nancy  Foater, 

DinH.tor.  Office  of  Pwltited  Ri'sourcea 
[VU  Doc  90-12fi11  Filed  5-30-90;  a45  amj 
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Endwigered  Marine  Mammals;  Permits 

AOCNCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
ACTION:  Modification  No.  2  to  Permit  No. 
675  (P440).         

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  85  216.33(d)  and  (2) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216,  and  |  220.24  of  the 
Regulations  Governing  Endangered 
Species  (50  CFR  part  217-222).  Scientific 
Research  Permit  No.  675  was  issued  to 
Dr.  C.  Scott  Baker.  Department  of  Health 
and  Human  Services,  Section  of 
Genetics.  Building  560.  room  21-105. 
National  Cancer  Institute.  Frederick, 
Maryland  21701-1013  on  August  4, 1989 
(54  FR  35220).  The  Permit  was  modified 
on  November  15. 1989  (54  FR  47543)  and 
is  further  modified  as  follows: 

Add  to  Section  A.I.: 

1.  •  •  "In  addiUon,  the  Permit  Holder  is 
authorized  to  collect  and  Import  biopsy 
samples  from  ■  maximum  of  80  minke  whales 
[Baloenoptera  acutorostrata)  and  40  southern 
nght  whales  [Eubalaena  australis)  from  the 
Antarctic  Peninsula  region  of  the  soutbeni 
hemisphere,  and  to  import  biopsy  samples 
taken  from  humpback  whales  [Megaptera 
novaeangliae)  collected  in  the  territorial 
waters  of  other  nations. 

Add  new  Special  Condition  E3.a: 

BJ-s.  If  an  endangered  cetacean  dies  as  a 
result  of  the  biopsy  procedure,  sampling  of 
endangered  species  shall  be  suspended  until 
the  cause  of  death  can  be  determined  and  the 
sampling  procedure  revised  as  necessary. 

This  modification  is  effective  upon 
publication  in  the  Federal  Regisler. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1335  East  West 
Highway,  room  7330.  Silver  Spring. 
Maryland  20910: 

Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  NOAA.  709 
West  9th  Street.  Federal  Building, 
luneau.  Alaska  99802: 

Director.  Northeast  Region.  National 
Marine  Fisheries  Service.  NOAA,  7800 
Sand  Point  Way.  NE.  BIN  C15700. 
Seattle,  Washington  96115; 

Director.  Southeast  Region,  National 
Marine  Fisheries  Service.  NOAA.  9450 
Koger  Boulevard,  St.  Petersburg. 
Florida  33702: 

Director.  Southwest  Regioa  National 
Marine  Fisheries  Service.  NOAA.  300 
South  Ferry  Street.  Terminal  Island. 
California  90731-7415;  and 

Administrator,  Western  Pacific  Program 
Office,  Natiooal  Marine  Fisheries 
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Service.  NOAA.  2S70  Dde  Sinet 
rooB  106^  HohMd.  HawaU  9aie»- 
2396. 

Dated:  May  23.  ISSO. 
Nancy  Fostar. 

Director,  Office  of  Protected  Reaoarces, 
National  Marine  Fisheries  Service. 
[FR  Doc  80-1Z541  Filed  5-3O-0Oi  a-45  ami 
MLUNOCOOf  ui«-2>-a 


IPMAI 
National 


Permit;  Folsom  ChidreRli  Zao 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammah  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (18  US.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

Applicant  Folsom  Children's  Zoo, 
2800  A  Street.  Lincoln.  NE  68502. 

Type  off^rmit  Public  (£aplay. 

Name  and  Number  ofSlarine 
Mammals:  Three  (3)  harbor  seals  [fhoca 
vitulina). 

Type  of  Take:  Transfer  harbor  seals 
from  Louisville  Zooligical  Garden  for 
permanent  maintenance. 

Location  and  Duratioa  of  Activity:  2 
years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  this  appKcetion 
have  been  inspected  by  a  Ucensed 
veterinarian,  who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  weD-being  of 
the  marine  mammals  involved. 

Cononrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  fbrwaniing 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  thta  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fislwries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Cotnraerce,  1336  East 
West  Hwy.,  rooss  7234.  Stiver  Spring. 
Maryland  209ia  within  30  days  of  the 
publicatioo  of  this  notice.  Those 
individuals  requesting  a  hearing  sbottld 
set  forth  the  specific  rcasoas  why  a 
hearing  on  this  particslar  appKcatioe 
would  be  appropviale.  Tks  hotdiag  ol 
such  hearing  is  at  the  discrctiaa  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opiaioas  coatained 
in  this  application  are  saiaaiarif  i  ol 
those  of  the  Applicaat  aad  do  not 


necessarily  reflect  the  views  of  IIm 
Nationel  Marias  1 

DocsBBsnti  sabadttsd  in  I 
with  tbe  ebeve  appHcatioa  are  aesUable 
for  review  by  intereslsd  pcnoas  in  tlM 
following  offices: 

By  eppointment:  0£Bce  of  Pietaded 
Resources,  Nattooal  i 
Service.  1335  East  West  Hwy.. 
7324.  Silver  Spring.  Msiytaisd  a0910( 

Director.  Southeast  Regioa.  Nstioaal 
Marine  Fisheries  Service,  MSO 1 
Blvd.,  St  Petersburg.  FL  S370L 

Dattd:  May  23. 198a 

Nancy  Foster, 

Director.  Office  of  Protected  Resources  aad 
Habitat  Programs. 

[FR  Doc.  M>-12542  Filed  5-3IMIO;  8:46  am) 
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NaHonai  Marine  FlalMfffMSarvtoe; 
Marine  Hamroala;  Applcatton  for 
Permit;  Philadelphia  Zooio9ieai 
Gardens 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  doe  {om  for  a 
Permit  to  take  marine  i 
authorized  by  the  Marine  1 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  ZM^. 

Applicant:  Philadctpkia  Zeelegical 
Garden.  34th  Street  &  Girard  Ave., 
f^iladelphia,  PA  19104. 

Type  of  Permit  Public  display. 

Name  and  Number  of  Marine 
Mammals:  Harbor  seak  \JPhooo  vitttiina) 
up  to  7, 

Type  of  Take:  The  applicant  is 
requesting  authorization  to  obtain  and 
exhibit  up  to  seven  harbor  seels  for 
public  display  throu^  exMbitioii  and 
behaviorai  demonstrations.  Only 
captive  or  stranded  rcltabiUtatcd 
animals  will  be  taken. 

Location  and  Daratioo  of  Activity: 
Animals  will  come  from  varioes 
facilities  depending  on  availability. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  matiae 
mammals  requested  in  this  appttcatioa 
have  been  inspected  by  a  licensed 
veterinarian,  who  has  osrtified  that  sadi 
arrangements  and  faciiities  ere 
adequate  lo  provide  for  the  well-beiag  of 
the  marine  maramais  involved. 

Concurrent  with  the  pablicatian  of 
this  notice  in  the  Fedsral  HeglslBff.  the 
Secretary  of  Commerce  is  fairwerding 
copies  of  tins  appbcatiea  to  the  Marina 
Mammal  Commission  mad  the 
Comautlee  of  Scientific  Advisors. 

Written  data  or  views,  or  reqaests  for 
a  public  hearing  on  this  i 


shoald  be  sobmitted  to  the  Assistant 
Administrator  for  Fisheries.  Nstionel 
Marine  Ffsberies  Service.  US. 
Department  of  Commerce.  1335  Best 
West  Hwy..  room  7294,  Silver  Spring, 
Maryisnd  30910,  within  30  deys  of  the 
publicatian  of  this  notice.  Those 
individuals  reqaesting  a  heering  sheuM 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particuiar  appHcation 
would  be  appropriate.  The  hoklii^  ef 
such  hearing  is  st  the  discretion  of  the 
Assistant  Adninistrstor  for  Plsheties. 
All  statements  and  opinions  contained 
in  this  sppHcation  ere  summaries  of 
those  of  tlie  Applicant  and  do  not 
necessarily  reflect  dte  views  of  tiie 
National  Marine  Fisheries  Service. 

Documents  submitted  in  coimectlou 
with  the  sbove  application  are  svsileWe 
for  review  by  interested  persons  in  the 
following  offices: 

By  appointment:  Office  of  Protected 
Resoorces.  Nstional  Marine  Fisheries 
Service.  1335  East  West  Hwy..  suite  7324. 
Silver  Spring.  Maryland  29910  (301/427- 
2289):  and 

Director,  Northeast  Region.  Natienel 
Marine  Fisheries  Service,  One 
Blackburn  Drive.  Gloucester, 
Massachusetts  01930, 

Dated.  May  Z3, 1990. 

Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs. 

[FR  Doc  90-12M3  FUed  S-^O-Wt  Mft  aa4 
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Proepective  Qrant  of 
Ucenae 


This  is  notice  in  accordance  with  35 
U.S.C.  209(c)(1)  and  37  CFR  404.7iaKlU>) 
that  the  National  Technical  hifrormation 
Service  (NTIS).  US.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  Serial  Number  7-386.114 
entitled.  "Method  of  Preventing  Graft 
Rejection  in  Solid  Organ 
Transplantation",  to  Cetus  Corporatioa. 
having  a  place  of  business  in  EnteryviUe. 
CA.  llie  patent  rights  in  this  inventioa 
have  been  assigned  to  the  United  States 
of  America, 

The  propective  exchisive  license  will 
be  royalty-bearing  and  ivill  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  mey  be  granted  enless, 
within  sixty  6my  from  the  dste  of  this 
pubUshed  Notice,  NTIS  receives  written 
evidence  end  ergwnent  which 
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establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  invention  relates  to  a  method  of 
preventing  graft  rejection  in  solid  organ 
transplantation,  by  administering 
succinylacetone  to  recipients  of  solid 
organ  transplants. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Register.  Vol.  54.  No.  242.  p.  51925  (1989). 
A  copy  of  the  instant  patent  application 
may  be  purchased  from  the  NTIS  Sales 
Desk  by  telephoning  703/487-4650  or  by 
*vnting  to  Order  Department.  NTIS.  5285 
Port  Royal  Road.  Springfield.  VA  22161. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Papan 
Devnani.  Center  for  Utilization  of 
Federal  Technology.  NTIS.  Box  1423. 
Springfield.  VA  22151.  Properiy  filed 
competing  applications  received  by  the 
NTIS  in  response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
Douglas  \.  rampion, 

Center  for  Utilization  of  Federal  Technogly. 
National  Technical  Information  Service.  US. 
Department  of  Commerce 
(FR  Doc.  90-12569  Filed  5-30-90;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on  tfte 
EHmmatton  of  Certain  Quota  and  Visa 
Requlrementa  for  TextHe  Producto 
From  the  United  Mexican  States 

May  23. 199a 

AOCMCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  .The  Chairman  of  CITA 

requests  comments  on  the  elimination  of 

quota  and  visa  requirements  for  textile 

products  which  are  sent  from  the  United 

States  to  Mexico  for  laundering. 

rom  FUHTMCN  wromuTtow  contact 

Anne  Chenoweth.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  337-3400. 
SU^M^afKMTAnv  aiFOMNATKNi: 

Autfaoriryi  Executive  Order  n&51  of  March 
3. 197i  ■•  amended:  section  201  of  the 
Agncullural  Act  of  1956.  ai  amended  (7 
use  1854). 

Pursuant  to  the  Harmonized  Tariff 
Schedule  of  the  United  States,  any 
product  of  the  United  States  which  is 
returned  after  having  been  advanced  m 


value  or  improved  in  condition  abroad 
by  any  process  of  manufacture  or  other 
means  is  treated  as  a  foreign  article. 
Currently,  textile  products  that  are  sent 
to  Mexico  from  the  United  States  for 
laundering  require  a  visa  and  are 
charged  to  the  appropriate  quote  when 
re-entering  the  United  States.  The 
Committee  for  the  Implementation  of 
Textile  Agreements  proposes  to 
eliminate  quota  and  visa  requirements 
for  all  textile  products  which  are  sent 
from  the  United  States  to  Mexico  for 
laundering  and  returned  to  the  United 
States. 

Comments  will  be  accepted  for  a 
period  of  60  days  from  the  date  of  this 
notice.  Anyone  wishing  to  comment 
regarding  the  exemption  of  such  articles 
from  quota  and  visa  requirements  is 
invited  to  submit  comments  to  Auggie  D. 
Tantillo.  Chairman.  Committee  for  the 
Implemetation  of  Textile  Agreements, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  room  H3100, 
Washington.  DC  20230. 

Dated:  May  23. 1990. 
Auggia  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  90-12490  Filed  5-30-9O,  8:45  am) 
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COMMISSION  ON  MINORITY 
BUSINESS  DEVELOPMENT 

(90-N-Sl 

Meeting  and  Hearing 

AOENCV:  Commission  on  Minority 
Business  Development. 
ACnON:  Notice  of  meeting  and  public 
hearing.  

SUttMANV:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  that  a  meeting  and 
public  hearing  of  the  Commission  on 
Minority  Business  Development  will  be 
held  on  Thursday.  June  14, 1990  and 
Friday,  June  15. 1990.  respectively. 

The  lune  14  meeting  will  convene  at  9 
a.m.  at  the  Fulton  County  Government 
Center  at  141  Pryor  Street.  Atlanta. 
Georgia.  The  meeting  agenda  will 
include  review  of  the  minutes  of  the 
Commission's  last  meeting, 
consideration  of  old  business  and 
consideration  of  new  business.  The 
meeting  is  open  to  the  public. 

The  June  15  public  hearing  will  begin 
at  9  a.m.  at  the  Assembly  Hall  of  the 
Fulton  County  Government  Center.  141 
Pryor  Street.  Atlanta. 

The  public  hearing  is  for  purposes  of 
receiving  testimony  from  public  and 
private  sector  decision-makers  and 


entrepreneurs,  professional  experts, 
corporate  leaders  and  representatives  of 
key  interest  groups  and  organizations 
concerned  about  minority  business 
development  and  participation  in 
Federal  programs  and  contracting 
opportunities. 

The  Commission  was  established  by 
Public  Law  100-656.  for  purposes  of 
reviewing  and  assessing  Federal 
programs  intended  to  promote  minority 
business  and  making  recommendations 
to  the  President  and  the  Congress  for 
such  changes  in  law  or  regulation  as 
may  be  necessary  to  further  the  growth 
and  development  of  minority 
businesses. 
FOa  RmTHCR  mFOMNATION  CONTACT. 

Susan  Gonzales  or  Anita  Irick  (202)  523- 
0030,  Commission  on  Minority  Business 
Development.  730  Jackson  Place.  NW.. 
Washington.  DC  20006. 
SUPPtXMCNTAflY  INFOMNATION:  Minutes 
of  the  meeting  and  hearing  transcripts 
will  be  available  for  public  inspection 
and  reproduction  during  regular  working 
hours  at  730  Jackson  Place.  NW.. 
Washington.  DC  20006  approximately  30 
days  following  the  meeting  and  hearing. 

Dated:  May  23, 1990. 
Andra  M.  Carrinston. 
Executive  Director. 
[FR  Doc.  90-12513  Filed  S-30-9O,  8:45  am) 
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COMMODITIES  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade;  Proposed 
Amendments  Relating  to  Quality 
Specifications  for  Com,  Soyt>ean,  and 
Wheat  Futures  Contracts,  and  to 
Delivery  Points  for  SoylMsn  Futures 
Contract 

AOENCY:  Commodity  Futures  Trading 

Commission. 

action:  Proposed  contract  market  rule 

changes. 

SUMMAav:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  submitted 
proposed  amendments  to  its  com, 
soybean,  and  wheat  futures  contracts. 
The  proposed  amendments  will  modify 
the  quality  standards  and  quality  price 
differentials  for  each  of  these  contracts. 
In  addition,  the  proposed  amendments 
to  the  soybean  futures  contract  will  add 
St.  Louis.  Missouri,  as  a  delivery  point. 
The  CBTs  submissions  state  that  the 
proposed  amendments  will  be  applied 
only  to  newly  listed  futures  contract 
months. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act  and 
acting  pursuant  to  the  authority 
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delegated  by  CoouiiMion  RegisUtion 
I4a9e.  the  Director  of  the  Dhriaion  of 
Economic  Analysis  (Diviskm)  of  the 
Commodity  Futares  Tradiag 
Commission  [Commission)  has 
determined,  on  behalf  of  the 
Commission,  that  the  proposed 
amendments  are  of  reafor  economic 
significance. 

Accordingly,  the  Divislmi.  on  behalf  of 
the  Comntifsioa  is  requesting  comment 
on  this  proposal. 

DATIS:  Comments  must  be  received  on 
or  before  July  2. 1990. 

AOONCSSCS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the 
proposed  amendments  to  the  quality 
specifications  of  the  CBT  com,  sovbean. 
and  wheat  futures  contracts,  and/or  the 
addition  of  St.  Louis  as  a  delivery  point 
for  the  soybean  futures  contract. 

FON  MORE  INFORMATION  CONTACT: 
Frederick  V.  Linse,  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington.  DC  20581.  telephone  (202) 
254-7303. 


detailed  description  of  the  proposed 
changes  and  the  CBTs  tustiiication  in 
support  of  these  changes  is  provided 
below. 

Com  Futures  Contract  The  CBT 
proposes  the  following  changes  affecting 
the  quality  standards  and  related  price 
differentials:  increase  the  maximom 
moisture  standard  for  No.  1  yellow  com 
from  14  percent  to  15  percent  decrease 
the  maximum  moisture  standard  for  No. 
2  and  No.  3  yellow  com  from  15^ 
percent  to  15  percent;  and  increase  the 
premium  for  delivery  of  No.  1  yellow 
com  from  one-half  cent  to  one  and  one- 
half  cents  per  bushel.  The  proposal  will 
leave  unchanged  the  contract's  existing 
tprms  providing  for  delivery  of  grade  No. 
2  yellow  com  at  par  and  grade  No.  3 
yellow  com  at  a  discount  of  one  and 
one-half  cents  per  bushel. 

In  support  of  its  proposal,  the  CBT 
asserts  that  the  proposed  amendments 
reflect  cash  market  practices. 
Specifically,  the  CBT  states  that  the 
maximum  moisture  content  for  all 
deliverable  grades  of  com  should  be 
changed  to  15  percent  because  this  is  the 
preponderant  com  moisture  standard  in 
U.S.  export  and  domestic  cash  markets. 
In  addition,  the  proposed  increase  in  the 
premium  for  No.  1  yellow  com  is 
expected  to  better  reflect  the  actual 
premium  for  such  yellow  con  in  the 
cash  market. 


Soybean  Futmna  CtuUract  Tke  CBT 

proposes  the  foUowiag  cbsnyss  afiectiog 
the  quality  standards  aad  letatsd  price 
difiCTentiaIr  lacraase  the  preniam  for 
No.  1  yellov*  soybeans  from  tiwaa  cents 
to  six  cents  per  busbek  Ingeeas  tbe 
discount  for  No.  3  yellow  so3fbeaas  that 
meet  the  standards  for  Na  2  soybeens 
for  all  factors  except  foreign  SMteiial 
from  four  cents  to  six  cents  per  bashek 
and  disallow  delivery  of  all  other  No.  S 
yellow  soybeans.  The  proposal  will 
leare  unchanged  the  par  delivery  grade 
of  No.  2  yellow  soybeans  and  the 
maximum  moisture  standards  for 
deliverable  soybeana. 

In  support  of  the  qnahty  standard 
changes,  the  CBT  asserts  that  the 
deletion  of  certain  No.  3  soybeans  from 
the  list  of  deliverable  qualities  %vill  not 
reduce  significantly  the  available 
supplies  of  soybeans  for  delivery  on  Hie 
futures  contract.  In  addition,  the  CBT 
states  that  the  proposed  larger  prendtmi 
for  No.  1  yellow  soybeana  and  the 
proposed  larger  discount  for  deliverable 
No.  3  yellow  soybeans  will  approximate 
actual  cash  market  differentials  for  No. 
1  yellow  soybeans  and  No.  3  yellow 
soybeans. 

The  CBT  also  proposes  to  add  St. 
Louis,  Missouri  (tnchiding  East  St  Louis 
and  Alton,  Illinois),  as  a  delivery 
location  for  its  soybean  futures  contract. 
Delivery  at  St.  Louis  will  be  allowed  at  a 
discount  of  four  cents  per  bushel  off  die 
futures  settlement  price.  Tbe  proposal 
will  leave  unchanged  the  soybean 
contract's  current  par  dahvery  location 
of  Chicago,  and  the  existing  discount  of 
eight  cents  per  bushel  for  delivery  at 
Toledo,  Ohio. 

In  support  of  its  proposal  to  add  Sl 
Louis  as  a  delivery  point  on  the  soybean 
futures  contract,  the  Exchange  states 
that  St.  Louis  is  an  important  terminal 
market  for  soybeans.  Specifically,  the 
CBT  notes  that  St.  Louis  is  located  in  the 
center  of  the  major  soybean  production 
region  of  the  U.S.  and  offers  convenient 
access  to  export  markets  via  both  rail 
and  barge  transportation.  The  Exchange 
also  notes  that  SL  Louis  can  efficiently 
handle  large  export  bound  shipments  of 
soybeans  to  the  Gulf  from  the  central 
and  northem  states.  In  this  respect,  the 
CBT  indicates  that  there  are  a  total  of 
seven  terminal  elevators  with  a 
combined  storage  capacity  of  about  15 
million  bushels  that  potentially  could  be 
eligible  for  delivery  of  soybeans  st  the 
proposed  St  Louis  delivery  point  In 
addition,  the  Exchange  notes  that 
during  the  calendar  years  19M  throngh 
1988,  soybean  stocks  at  St  Louis  ranged 
from  a  low  of  348  thousand  bnsheb  to  a 
high  of  3.64  miUion  bushels. 

Tbe  GET  also  submits  that  SL  Louis  is 
similar  to  the  contract's  other  i 


delivery  points  at  Chicago  and  Toledo  in 
that  all  are  large  teraiinal  markets 
where  soybeane  ere  sold  in  saffldeat 
volume  and  under  oonditiotts  that  reflect 
the  general  vahie  of  tbe  coramodity.  fai 
additioa  tfie  Exchange  notes  that 
because  St.  Lonis.  Chicago,  and  Toledo 
are  all  located  on  interconnected  water 
transportation  systems,  cash  prices  for 
soybeans  st  these  locations  are  related. 

With  regard  to  the  proposed  4-cent- 
per-bushel  discount  for  fntares  delivery 
of  soybeans  in  St  Louis,  the  Pxrhange 
indicates  that  the  proposed  discount  will 
preserve  Chicago  as  the  contract's  per 
delivery  point  snd  aa  die  contract's 
primary  pricing  location.  The  CBT 
further  indicates  that  the  propoeed 
discount  for  delivery  at  St  Lnds  is 
consistent  arith  the  cxistiBg  discoant  for 
delivery  at  Toledo  in  that  by  Umitii^ 
the  ofiportimity  for  economical  dehvery 
at  St.  Louis  snd  Tolcda  the  fntares 
contract  could  be  expected  to  most 
frequently  price  deliveries  sl  Chicago 
(about  83  percent  of  the  time).'  Tbe 
Exchange  therefore  indicates  that 
establishing  the  proposed  discount  for 
St  Louis  at  four  cents  per  bushel  will 
have  the  effect  of  minimizing  the 
uncertainty  of  pricing  and  hedging  for 
traders  of  the  contract  while  at  the 
same  time  increasing  the  deliverable 
supply  of  soybesns  available  for  the 
contract  in  situations  where  dcUverable 
supplies  at  Chicago  are  inadequate  to 
meet  delivery  demands. 

Wheat  Futures  Contract  Tbe  CBT 
proposes  the  following  cbenges  affecting 
the  quality  standards  and  related  price 
differentials:  increese  the  premium  for 
No.  1  Soft  Red  wheat  Na  1  Hard  Red 
Winter  wheat  and  No.  1  Dark  Northem 
Spring  wheat  from  one  cent  to  three 
cents  per  bushel:  and  delete  Na  3  Soft 
Red  wheat  Na  3  Hard  Red  Winter 
wheat,  and  No.  3  Dark  Northem  Spring 
wheat  as  deliverable  grades.  The 
proposal  will  leave  unclianged  the  par 
delivery  grades,  which  are  No.  2  Soft 
Red  wheat.  No.  2  Hard  Red  Wmter 
wheat  No.  2  Dark  Northem  Spring 
wheat.  No.  1  Northem  Spring  wheat. 
The  proposal  also  will  leave  unchanged 
the  existing  discount  of  1  cent  per  bushel 
for  No.  2  Northem  Spring  wheat  and  the 
maximum  moisture  standard  of  13.5 
percent  for  all  deliverable  wheat 


■  In  panicmldT.  the  CBT  tUlM  lh*t  iU  Malymia  ol 
■oybean  ca*li  price  diflertntiaii  b<tw««  Chict" 
ind  St.  I/Mns  inoicslcs  llMt  ippfOxiiBslvly  S  pOTons 
of  tolW  dilhwrtM  aisiii  b*  vqiaclad  al  9L  LMito 
with  ika  ffopwd  d>iBOMl  Tk«  Bnkaa«i  atee 
■la  let  that  approximateiy  12  pcroanl  of  total 
•oybean  daiivariM  ■J(fat  ba  anpadad  at  Tolado 
iindar  Sw  contracfs  axlaHiis  S^oant-par-oaabai 
diacoMl  hr  aojrbaaHa  Mhwrad  ai  Ikat  tmMkm. 
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In  support  of  the  proposed 
amendments,  the  CBT  states  that  the 
changes  reflect  cash  market  practices. 
Specifically,  the  CBT  states  that  the 
increase  in  the  premium  for  all 
deliverable  classes  of  No.  1  grade 
wheat,  except  No.  1  Northern  Spring 
wheat,  from  one  cent  to  three  cents  per 
bushel  is  consistent  with  wheat 
premium  and  discount  schedules 
currently  used  by  three  large  milling 
firms.  In  addition,  the  deletion  of  No  3 
grade  wheat  of  all  classes  as  a 
deliverable  grade  will  make  deliverable 
wheat  more  reflective  of  commercial 
values  in  domestic  and  export  markets 
The  CBT  believes  that  the  deletion  of 
this  grade  of  wheat  will  not  reduce 
significantly  dehverable  supplies  of 
wheat  for  the  futures  contract. 

Implementation  Plan.  The  CBTs 
submissions  state  that  all  of  the  above 
proposed  amendments  will  be  applied 
only  to  newly  listed  contract  months 
following  Commission  approval. 

Focus  of  Public  Comment.  The 
Division  specifically  solicits  comments 
on  the  following  questions: 

(1)  To  what  extent,  if  any,  do  the 
proposed  changes  in  deliverable  grades 
and  moisture  content  standards  for  corn, 
soybeans,  and  wheat  reflect  cash 
market  conditions  and  practices? 

(2)  To  what  extent,  if  any,  for  the 
proposed  quality  price  differentials  for 
the  com.  soybeans,  and  wheat  futures 
contracts  reflect  commonly  observed  or 
expected  commercial  pnce  differentials 
in  the  cash  market? 

(3)  Regarding  the  addition  of  St.  Louis 
as  a  delivery  point  for  soybeans,  to  what 
extent  will  (a)  delivery  in  warehouse  at 
this  location,  and  (b)  delivery  at  a  four- 
cent  discount,  reflect  commercial 
marketing  channels  and  pricing 
practices  for  soybeans? 

(4)  To  what  extent,  if  any.  will  the 
proposed  changes  in  the  quality 
standards  and  differentials  for  the  corn 
soybeans,  and  wheat  futures  contracts, 
and  the  addition  of  St.  Louis  as  a 
delivery  p>oint  for  the  soybean  futures 
contract  at  a  four-cent-per  bushel 
discount,  affect  deliverable  supplies  for 
these  contracts,  and  these  contracts' 
susceptibility  to  price  manipulation  or 
market  congestion? 

Copies  of  the  proposed  amendments 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat.  Commodity 
Futures  Trading  Conunission.  2033  K 
Street  NW..  Washington.  CX:  20581 
Copies  of  the  amended  terms  and 
conditions  can  be  obtained  through  the 
Office  of  the  Secretariat  by  mail  at  the 
above  address  or  by  telephone  at  (202) 
254-6314. 

The  materials  submitted  by  the  CBT 
in  support  of  the  proposed  amendments 


may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(1987)).  Requests  for  Copies  of  such 
materials  should  be  made  to  the  FOl. 
Privacy  and  Sunshine  Act  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  CFR  S  145.7  and 
§  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  amendments  should  send  such 
comments  to  jean  A.  Webb.  Secretary, 
Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581  by  the  specified 
date 

Issued  in  Washington.  DC  on  May  24, 1990 
Steven  Manaster, 
Director 
[FR  Doc  90-l25i8  Filed  5-30-flO;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Acquisition  Streamlining;  Meeting 

action:  Cancellation  of  meeting. 

SUMMAflY:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Acquisition  Streamlining  scheduled  for 
17  and  18  May,  1990,  as  published  in  the 
Federal  Register  Vol.  55.  No.  76.  page 
14855,  Thursday,  April  19, 1990,  FR  Doc. 
90-9053)  has  been  cancelled. 

Dated:  May  14.  1990. 
Linda  M.  Bynum. 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[Yin.  Doc.  90-12867  Filed  5-31-*);  8:45  am) 
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Office  of  ttw  Secretary  of  Defense 

Defense  Advisory  Commmee  on 
Women  m  the  ServtCM  (DACOWITS); 
Meeting  of  ttw  Executhre  Committee 

agency:  Office  of  the  Secretary.  DOD. 
action:  Notice  of  meeting. 

summary:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  (DACOWFTS).  The 
purpose  of  the  meeting  ia  to  review 
unresolved  resolutions  made  by  the 
committee  at  the  DACOWITS  1990 
Spring  Conference;  review  the 
Subcommittee  Issue  Agenda;  review  the 
proposed  agenda  for  the  DACOWITS 


1990  Executive  Committee  visit 
overseas:  and  discuss  issues  relevant  to 
women  in  the  Services.  All  meeting 
sessions  will  be  open  to  the  public. 
DATES:  June  11. 1990,  9:30  a.m.-4  p.m. 
ADDRESSES:  SECDEF  Conference  room 
3E869,  The  Pentagon.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Lieutenant  Colonel  Mary  C.  Pruitt, 
Director.  DACOWITS  and  Military 
Women  Matters'.  OASD  (Force 
Management  and  Personnel),  The 
Pentagon,  room  3D769,  Washington.  DC 
20301^1000;  telephone  (202)  697-2122. 

Dated:  May  14.  1990. 
L.M.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 

Officer  Department  of  Defense. 

\VR  Doc  90-12668  Filed  5-30-90:  8:45  am) 
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Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Xame  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  18-23  June  1990. 

Time:  0800-1530. 

Place:  Wright-Patterson  AFB,  Dayton,  OH, 
Amencan  Airlines  Maintenance  Dept.,  Tulsa, 
OK,  AVSCOM.  St.  Louis,  MO.  Boeing 
Airlines.  Seattle.  WA, 

Agenda:  The  Army  Science  Board  (ASB) 
Summer  Study  on  Reduction  of  Operations 
and  Support  (0*S)  Cost  will  hold  a  series  of 
briefings.  Sutjjects  include:  Airforce  Pave 
Pace  approach  to  0*S  cost  reduction.  Airline 
lessons  supporting  complex  systems  in 
complex  systems  in  a  field  environment  and 
AVSCOM  cost  drivers  on  AH-64  and  LH. 
This  meeting  will  be  open  to  the  public.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  665-0781/0782. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc  90-12580  Filed  5-30-90;  8:45  am] 
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Corps  of  Engineers,  Department  of 
ttte  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Lower  Santa  Cruz  Rh^er 
Flood  Control  Study,  Ptnal  County,  AZ 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD.       . 


action:  Notice  of  intent. 


summary:. 

Proposed  Action.  The  Los  Angeles 
District  will  prepare  a  Draft 
Environmental  Impact  Statement  (DEIS) 
to  evaluate  alternatives  for  the  Lower 
Santa  Cruz  River  Flood  Control  Study. 
Pinal  County,  Arizona.  The  action  is 
necessary  because  the  study  area  has  a 
long  history  of  damaging  floods.  The  EIS 
process  will  evaluate  proposed  solutions 
to  help  reduce  the  potential  for  flood 
damages  on  the  Lower  Santa  Cruz  River. 
for  further  information  contact: 
Mr.  William  Burton.  CESPL-PD-WC. 
3636  North  Central,  suite  740.  Phoenix. 
Arizona  85012-1936.  (602)  640-2003,  or 
Mr.  William  Butler.  CESPL-PD-RN.  P.O. 
Box  2711.  Los  Angeles.  California  90053- 
2325.  (213)  894-0245. 

supplementary  information: 

a.  Authority  Study  authority  is 
provided  under  the  Flood  Control  Act  of 
1938  (Pub.  L  75-761.  section  6.  Gila 
River  and  Tributaries.  Arizona  and  New 
Mexico).  The  Corps  is  directed  to 
investigate  flooding  and  to  better 
manage  current  and  future  flood 
problems  in  the  study  area. 

b.  Proposed  Action/Alternatives  The 
action/alternatives  proposed  for  further 
evaluation  in  the  study  are: 

(1)  Diversion  of  floodwaters  to  Tat 
Momolikot  Dam  and  Lake  Saint  Clair.  A 
diversion  structure  would  divert 
floodwaters  from  Grcene'e  Canal 
westward  and  south  of  the  Sawtooth 
Mountains,  where  the  natural  drainage 
course  would  carry  floodwaters  to  Tat 
Momolikot. 

(2)  Construction  of  detention 
structures.  Several  potential  sites  are 
under  investigation  in  the  upstream 
study  area  at  the  southern  end  of  Pinal 
County. 

(3)  Additional  alternatives  may  be 
developed  as  the  study  progresHes. 

c.  Scoping  An  extensive  mailing  list 
has  been  developed  which  includes 
Federal.  State  and  local  agencies  and 
other  interested  public  and  private 
organizations  and  parties.  Scoping 
meetings  and  public  workshops  were 
held  during  Phase  I  of  the  study  ending 
December  1989.  Coordination  with 
appropriate  Federal.  State  and  local 
agencies  has  begun.  Public  meetings  will 
be  held  during  the  review  period  of  the 
draft  EIS.  Specific  meeting  dates,  times, 
and  places  will  be  published  in  local 
newspapers. 

d.  Potentially  Significant  Issues. 
Potentially  significant  issues  identified 
include  impacts  to  land  and  water  use. 
transportation,  biological  resources 
including  endangered  species  and 


riparian  vegetation,  recreation,  cultural 
resources  and  aesthetics. 

e.  Availability  of  Draft  EIS.  The  draft 
EIS  is  expected  to  be  available  to  the 
public  in  mid-1991  for  review  and 
comment. 

/.  Comments.  Comments  and 
questions  regarding  the  study  may  be 
addressed  to  U.S.  Army  Corps  of 
Engineers.  Los  Angeles  District,  ATTN: 
Mr.  William  Burton,  CESPL-PD-WC 
3636  N.  Central  Ave..  Suite  740,  Phoenix, 
AZ  85012-1936.  or  Mr.  William  Butler. 
CESPL-PD-RN,  P.O.  Box  2711.  Los 
Angeles.  California  90053-2325. 
Charles  S.  Thomas, 
Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  90-12570  Filed  5-30-9a  &45  am] 
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DEPARTMENT  OF  EDUCATION 

Meeting:  Education  Indicators  Spedai 
Study  Panel 

aoency:  Department  of  Education. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Special  Study  Panel  on 
Education  Indicators.  This  notice  also 
describes  the  functions  of  the  Study 
Panel.  Notice  of  this  meeting  is  required 
under  section  10(a)(2}  of  the  Federal 
Advisory  Committee  Act. 
DATES:  June  28, 1090. 9  a.m.  to  5:30  p.m. 
and  June  29. 1990.  9  a.m.  to  4  p.m. 
adorcsses:  Ramada  Renaissance  Hotel, 
Potomac  Room.  1143  New  Hampshire 
Avenue  NW..  Washington.  DC  20037. 
FOR  FURTHER  MPORMATION  CONTACT 
John  Ralph.  National  Center  for 
Education  Statistics,  555  New  Jersey 
Avenue  NW.,  Washington,  DC  2020&- 
5650.  (202)  357-6677. 
SUPftEMINTARV  MRMMATION:  The 
Special  Study  Panel  on  Education 
Indicators  is  established  under  section 
40e{g)(3)  of  the  General  Education 
Provisions  Act  (20  U.S.C  1221e-l).  The 
Study  Panel  is  established  to  make 
recommendations  concerning  the 
determination  of  education  indicators. 
The  Study  Panel  advises  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  on  the  development 
of  indicators  on  the  ciurent  state  of  the 
American  educational  system. 

The  meeting  of  the  Study  Panel  is 
open  to  the  pubUc.  The  agenda  includes 
the  following  items:  June  28 — Review  of 
Study  Panel's  progress  and  discussion  of 
workplan:  reporting  of  working  groups 
and  panel  discussion  of  indicators 
within  six  education  issue  areas;  June 


29— continued  discussion  of  appropriate 
indicators  for  each  issue  area:  review  of 
indicator  development  activities. 
Records  are  kept  of  all  Study  Panel 
proceedings  and  are  available  for  public 
inspection  from  9  a.m.  to  5  p.m.  st  the 
office  of  the  Study  Panel  at  the  National 
Center  for  Education  Statistics.  555  New 
Jersey  Avenue  NW.,  room  400, 
Washington.  DC  20208. 
ChristopiMr  T.  Crow, 

Assistant  Secretary  for  Education  Research 
and  Improvement 

[FR  Doc  90-12403  Filed  5-30-00:  S:45  amj 
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DEPARTMENT  OF  ENERGY 

Energy  Information  AdmMstration 

IFonn  RW-t5»l 

Nuclear  Fuel  Data:  Forms;  AvalabMly, 
etc 

AOCNCV:  Eneigy  Information 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  proposed  revision  of 
the  Form  RW-850,  "Nuclear  Fuel  Data," 
and  solicitation  of  comments. 


r.  The  Energy  Information 
Administration  (EIA),  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (required  by  the 
Paperwork  Reduction  Act  of  1960,  Pub. 
L  96-511.  44  U.S.C  3501  et  teq.], 
conducts  a  presurvey  consultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  with  an 
opportimity  to  comment  on  proposed 
and/or  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  is  minimized, 
reporting  forms  are  clearly  understood, 
and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  CurrenUy,  EIA  is 
soliciting  comments  concerning  the 
proposed  revision  to  the  Form  RW-859, 
"Nuclear  Fuel  Data." 

DATES:  Written  comments  must  be 
submitted  within  30  days  of  the 
pubUcation  of  this  notice.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  contact 
listed  below  of  your  intention  to  do  so 
as  soon  as  possible. 
ADORHSgl.  Send  conunents  to  Ms. 
Kathy  Gibbard.  Survey  Manager.  Form 
RW-859,  U.S.  Department  of  Energy. 
Energy  Information  Administration  (EI- 
531),  1000  Independence  Avenue  SW., 
Washington,  DC  20685,  (202J  2S4-«559. 
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inOMMTO 

AMOiMTmcnoM:  Re^nesUfar 
additioBAl  information  or  copiM  of  tkc 
foia  and  in»tnjct»on«  •houW  be  direcled 
to  Ms.  Gibbard  at  the  addrewi  bated 
above. 

I.  Background 

U.  Current  Actions 

III.  Request  for  Comments 

I.  Bwies^wmd 

The  Nuclear  Waste  Policy  Act 
(NWPA).  42  use  lOlOT  et  seq.. 
requires  that  the  S«?cretary  develop  and 
implement  programs  to  diapoae  of  spent 
nuclear  fuel  The  Office  of  Civihan 
Radioactive  Waate  Management 
(OCRWM)  uses  the  information  from 
Form  KW-859  to  understand  and 
explore  the  specific  requirements  of 
developing  and  conducting  programs  to 
effectuate  the  purposes  of  the  NWPA. 

The  HA  administers  the  Nuclear  Fuel 
Data  Form  RW-859,  which  is  used  to 
collect  data  frcMn  OMfnera  of  coHuneraal 
nuclear  power  plants  and  owner*  and 
caretakers  of  spent  nuclear  fuel  The 
Federal  Energy  Adnunistration  Act  of 
1974  (15  U.S.C.  761  et  seq.]  authonres 
the  FiA  to  collect  data.  The  current 
Form  RW-85«  collects  data  on  eirery 
fuel  asaenhly  discharged  from  doaestic 
comnercial  «oclear  reataara.  a|)eat  fuel 
projected  to  be  discbarged,  and  apent 
fuel  atora^  pool  la^entones  and 
capacities. 

11.  Current  Actions 

This  actioQ  is  to  implement  a  nuoor 
revision  to  a  definiUon  m  the 
instructions.  The  form  currency  expire* 
Decaavber  31.  1990. 

The  new  entension  i*ail  be  through 
December  31,  1983.  The  DOE  is 
propouog  to  revise  the  instruction  for 
the  question  ZJfbl.  Maximum 
EstabUahed  S»t£  Capacity  in  order  to 
clarify  its  defimtion  so  that  the  DOE  can 
collect  accurate  data  in  thi*  area. 

The  proposed  revision  to  the 
instruction  is  as  follows: 

1  Question  2.2(t>— Maximum  EAtaUished 
Spent  Kuel  Site  Capacity  Instruction  for 
2  2<b) — The  maximnm  estubhshed  spent  fad 
capncity  for  the  site  M  d«Rn«t  by  the  DOB  ■■ 
the  maxunaoi  narnber  of  lolact  assenfelies 
that  wiU  be  able  to  be  stored  st  some  pota*  m 
(he  f»lure  (betwww  the  reporting  d«l«  and 
the  reactor  •  end  of  \de\  Ukmg  laio  account 
any  e»tabli»hed  or  current  studies  or 
engineerins  ivaluaticns,  at  the  time  of 
submittal  for  litensmg  approvi.1  frwm  the 
NRC. 

111.  Request  for  Coounents 

Proapecuve  reapoadents  and  other 
interested  partie*  ahould  oonunest  on 
the  propaaed  mrisiaa  ta  the 


indtowdiaaa.  Hm  foUowiat  «eae»l 
guidelines  are  provided  to  aaaist  in  the 
preparatiaB  of  veaponaca. 
As  a  poteaiial  reafwa^nt 

A.  Are  !he  inatractrone  and  definitions 
clear  and  sufficient?  If  not  which 
instructions  reqwre  darification? 

B.  Can  the  data  be  sabmitted  using  the 
definitions  indnded  in  the  instnictions? 

C.  Can  data  be  auhnntted  within  the 
response  time  specified  in  the 
instructions? 

C.  Public  reporting  burden  for  this 
collection  is  eatimated  to  average  30 
hours  per  response.  How  much  time, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required  form? 

E.  What  is  the  estimated  cost  of 
coBipletiog  this  form,  includinn  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  coats,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  any  other  Federal. 
State,  ar  local  agency  that  collecU 
similar  data?  If  you  do,  apecify  the 
agency,  the  data  element^si.  and  the 
means  of  coUection. 

As  a  potential  user 

A.  Can  you  use  data  at  the  level  of 
detail  Indicated  on  the  lorm? 

B.  For  what  purpose  would  yoa  uae 
the  data?  Be  speufic. 

C  How  could  the  form  be  iiaproved  to 
better  noeet  your  apecilk  needs? 

D  Are  there  alternate  aourcea  erf  data 
and  do  you  uae  them?  Wliat  are  Iheir 
strengtha  and/ or  wenkneaaes? 

ElA  is  also  interested  in  rocoiving 
comments  froia  peraona  regarding  their 
views  on  the  need  far  the  tiaformation 
contained  in  the  Nuclear  Fuel  Data  Form 
RW-859. 

Commenta  aubmitted  in  reaponae  to 
this  notice  wiU  be  aummariaad  and/ or 
included  in  the  roqueati  for  OMB 
approval  of  the  iorm;  tbey  alao  will 
become  a  matter  of  pabbc  record. 

Authority  Sees.  5(aV  5(hJ.  13(b).  and  52  of 
Pub.  L  »-275.  Federal  Enetgy 
Adrnmistration  Art  of  ir"4. 15  U  B.C.  764  (a), 
(b),  r72(b)  and  TWa 

Issued  in  Washington.  DC  May  24. 1990. 
Yvonne  M.  Biahop. 

Ckreciar.SlaUfUJCoJSuuuJanh.  Ejmqiy 
Infurmalian  AdnnaistKition. 
(KR  Doc  aO-iaaa«  Filed  *-a>-«0:  •:4»  anO 
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AOCNCV:  Energy  information 
Administratioa  Department  of  Enenor. 
action:  Notice  of  proposed  revision  and 
extension  of  the  Form  EIA-«67.  "Aanual 
Nonutility  Power  ftxiducer  Report"  and 
solicitation  of  commenta.      

wmmuer.  The  Energy  Information 
Administration  (ElA).  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden  (reqnired  by  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L  96-511,  44  U.S.C.  3501  et  aeq.], 
conducts  a  preaurvey  corwultation 
program  to  provide  the  general  public 
and  other  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  reporting  forms.  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  detu-ed 
format,  reporting  burden  is  minimized. 
reporting  forms  are  clearly  understood, 
and  the  impact  of  coUection 
requirements  on  refipondents  can  be 
properly  aasesaed.  Currently,  ELA  is 
soliciting  comments  concerning  the 
proposed  reviaion  and  extenaion  to  the 
Form  EIA-«67.  "Annual  No.-.uUlity 
l»ower  Producer  Report." 
DATCK  Written  comments  muat  be 
submitted  within  30  days  of  the 
publication  of  this  notice.  If  you 
anticiparte  that  yoa  will  be  submitting 
comments,  but  fmd  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  contact 
listed  below  of  your  intention  to  do  ao 
as  soon  as  poaaible. 
AOOflCSSCS:  Send  comments  to  Ma. 
Mary  Kimbrough.  Energy  Information 
Adminialration.  Department  of  Baecgy. 
Mail  Stop:  EI-641, 1000  IndependetiDe 
Avenue  SW..  Waahii«ton.  DC  20585. 
Telephone  (202)  254-5666. 

row  FUBTI— WroWMATIOII  OW  TO 

OaTAM  OOMM  OF  TMi  mOKMB)  POMM 

ANOMtmucnOMa:  Requeata  for 
additioaal  information  or  copies  of  the 
propoaed  changes  to  the  form  and 
instructians  shavld  be  directed  to  Ms. 
Kimbrough  at  fh*  address  bated  abova. 


I  Backgroond 

II  Currewt  ActiaoB 

III.  Reqasat  for  Commenta 

1.  Background 

\n  order  to  fulfill  iU  responsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L  93- 
275)  and  the  Department  of  Eneify 
OrganizBiioB  Act  (Pub.  L  85-91).  th« 
Eneiiy  bkfeimatioa  Adnunialration  is 
obliged  to  cany  out  a  central 
comprehansiva.  and  wified  aaargr  ^»« 
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and  information  program  which  will 
collect  evaluate,  assemble,  analyze,  and 
disseminate  data  and  information 
related  to  energy  resource  reserves, 
production,  demand,  and  technology, 
and  related  economic  and  statistical 
information  relevant  to  the  adequacy  of 
energy  resources.  To  help  meet  this 
responsibility,  as  well  as  internal  DOE 
requirements  that  are  dependent  on 
accurate  data,  the  EIA  is  tasked  to 
conduct  surveys  that  encompass  every 
major  electric  power  supply  and 
demand  activity  in  the  United  States. 
Nonutility  power  supply  data  in  terms  of 
generating  capacity,  actual  generation, 
and  fuel  consumption  are  needed  by  the 
ElA  to  support  its  electric  power  data 
collection  program. 

The  EIA  will  also  use  the  information 
collected  on  this  form  for  its  forecasting 
and  analysis  responsibilities  to  estimate 
generating  capacity  requirements 
beyond  announced  plans.  Analytical 
studies  include  the  role  of  nonutility 
generation  under  increased  deregulation 
of  the  generating  system;  emergency  or 
brownout  conditions  due  to  droughts, 
storms,  and  other  weather  conditions; 
and  overload  of  the  generating  system 
due  to  extremely  high  demand. 

Another  objective  of  this  survey  is  to 
collect  data  that  will  evaluate  PURPA 
implementation.  Under  section  210  of 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA).  the  Federal  Energy 
Regulatory  Commission  (FERC)  was 
directed  to  develop  rules  to  encourage 
the  development  of  cogeneration  and 
small  power  production.  As  of 
September  30, 1989,  a  total  of  4,870 
facilities  had  filed  with  the  FERC  for 
status  as  qualifying  cogenerators  and/or 
small  power  producers  under  PURPA, 
representing  79  gigawalts  of  capacity. 

II.  Current  Actions 

On  January  19, 1990,  the  Office  of 
Management  and  Budget  (OMB) 
approved  the  Form  EIA-667  for  a  one- 
year  collection  period.  The  survey  was 
required  of  the  owner/operator  of  (1) 
facilities  that  has  sought  status  as 
qualifying  facilities  (QFs)  under  PURPA 
and  had,  or  planned  to  have,  a  facility 
generator  nameplate  rating  of  1 
megawatt  or  more,  or  (2)  non-QF 
nonutility  power  producers  that  owned/ 
operated,  or  planned  to  install  electric 
generating  equipment  with  a  facility 
nameplate  rating  of  1  megawatt  or  more. 
Facilities  that  were  1  megawatt  or  more 
but  less  than  5  megawatts  were  only 
required  to  complete  Schedules  I  and  II 
of  the  four-schedule  form.  The  forms 
were  mailed  to  over  2,800  respondents 
on  January  29, 1990,  and  were  due  back 
to  the  EIA  on  April  30, 1990, 


The  EIA  will  request  that  the  OMB 
approval  be  extended  for  3  additional 
years.  The  Form  EIA-867  will  be 
required  of  the  owner/operator  of 
existing  and  planned  QF  and  non-QF 
electric  generating  facilities  with  a 
facility  generator  nameplate  rating  of  5 
megawatts  or  more;  only  facilities  of  1 
megawatt  or  more,  but  less  than  5 
megawatts,  that  did  not  report  during 
the  1989  calendar  year  will  be  required 
to  submit  Schedules  I  and  II  for  the  1990 
and  1991  reporting  years.  For  the  1992 
reporting  year,  all  facilities  of  1 
megawatt  or  more,  but  less  than  5 
megawatts,  will  have  to  submit 
Schedules  I  and  II. 

Since  this  survey  was  initiated,  EIA 
has  received  a  number  of  telephone 
calls  from  respondents  requesting 
clarification  of  specific  data  elements. 
Minor  editorial  changes  will  be  made  to 
existing  questions  for  clarification. 
Examples  are  as  follows: 

•  Schedule  I,  item  3.  The  question  will 
be  reworded  to  make  it  clear  that  it  only 
applies  to  respondents  that  have  applied 
for  QF  status  before  the  end  of  the 
reporting  period,  and  for  which  the 
facility(ie8)  has/have  been  built. 

•  Schedule  II,  item  2.  The  question 
will  be  revised  to  specifically  include 
the  street  address,  city,  state,  and  zip 
code  of  the  facility. 

•  Scedule  II,  item  5.  The  question  will 
be  revised  to  include  the  name  of  the 
electric  utility  to  which  a  planned 
facility  will  be  connected  if  the 
information  is  available. 

These  changes  to  the  form  will  have 
no  effect  on  burden,  but  should  reduce 
the  response  time  by  clarifying  the  data 
required. 

III.  Request  for  Comments 

f*rospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  survey  within  30  days  of 
the  publication  of  this  notice.  The 
following  general  guidelines  are 
provided  to  assist  in  the  preparation  of 
responses. 

As  a  potential  respondent: 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  the  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  3.3 
hours  per  response.  How  much  time, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


do  you  estimate  it  will  require  you  to 
complete  and  submit  the  form? 

E  What  is  the  estimated  cost  of 
completing  the  form,  including  the  direct 
and  indirect  costs  associated  with  the 
data  coUection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

Do  you  know  of  any  other  Federal, 
State,  or  local  agency  that  collects 
similar  data?  If  you  do,  specify  the 
agency,  data  element(s)  and  means  of 
collection. 

As  a  potential  data  user 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purposes  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs. 

D.  Are  there  alternate  sources  of  data? 
What  are  their  deficiencies  and/or 
strengths? 

The  EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  Annual  Nonutility 
Power  Producer  Report. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
form;  they  also  will  become  a  matter  of 
public  record. 

Authority:  Sec.  5(a),  5(b).  13(b),  and  52.  Pub 
L  9^-275.  Federal  Energy  Administration  Act 
of  1974. 15  use.  764(a),  764(b).  772(b)  and 
790a,  and  Section  205.  Pub.  L  95-91, 
Department  of  Energy  Organization  Act.  42 
use.  7135. 

Issued  in  Washington.  DC  May  24. 1990 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards.  Energy 
Information  Administration. 
(PR  Doc.  90-12627  Filed  5-30-90.  845  am) 
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Offica  of  Conaarvation  and 
Ranawabta  Energy 

Obiactlve  Martt  Review  of 
Diacrattonary  Financial  Aaaiatancc 
Appiicationa 

AOENCV:  Department  of  Energy. 
ACTION:  Notice  of  review  procedures. 

StMMlARV:  This  Notice  establishes  the 
procedures  followed  by  program  offices 
under  the  purview  of  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  (ASCE)  in 
conducting  the  objective  merit  review  of 
discretionary  financial  assistance 
applications  and  implements  the  ruling 
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(54  FR  41043),  10/13/lB.  whicfc  revised 
the  Department  of  Enengy  (DOE^ 
Financial  AwMtance  Rate*  (18  CFl  part 
600). 

EFFVCmM  DATS:  Effective  Mej  31, 19m. 
FOR  nmrmtm  mfomumom  contact 
Anita  DeVine.  Conservation  and 
Re«ewable  Lnergy  fCF^3).  U.S. 
Department  of  Ener^',  1000 
Independence  Avenee,  SW., 
Washington,  DC  20585.  (302)  566-1285. 

•UPPLEI 


Table  of  CoaienU 

I.  Introduction 

II  Uefinition  of  Ment  Review 

III  Applicability  of  Nolup 

IV  Lhslinction  between  Solicrted  and 

Unsolicited  Propo«8l« 

V  Tbe  Ment  Review  Proces*  for  SoJicitod 

Proposals 
VL  J\e  Muni  Review  PreceM  for  UnsoiicJled 

Proposals 
VU.  Uevuiliona 

I.  Intrtxhiction 

The  Department  of  Energy  (DOE) 
today  RTves  notice  of  the  procednres  for 
the  ob^ctive  merit  review  of 
discretionary  frnamiri'  Hssistance  in  the 
Offices  of  the  A!»si(*tant  S»»rr*'tary  for 
Conservdt'un  and  RenrwaMe  Rnfr^y. 

II.  Defkiition  uf  Merit  Review 

Merit  revifw  is  the  procea*  of 
evakuatiB^  applic.itions  for  discretionary 
financial  assibt.mce  uainx 
predetermined  cnlena.  The  review  is 
thorough.  con»>tenl  and  independent 
and  w  completed  by  indivkluak  with 
expert  knowledge  in  the  field  m 
question.  The  purpo»e  of  tbe  review  u  to 
provide  advice  on  the  merrts  erf 
applications  to  the  fYo^rdm  OfficSal  with 
decision-makinj?  authority  (the  Selecting 
Official)  over  the  award  of  di»cn'tionary 
financial  asjuslance 

III.  Applicability  of  Notice 

These  procedures  cover  the 
evaluation  of  dll  discretionary  financial 
assistance  applic/itions  within  the 
prtj^rams  of  the  DOE  Office  of 
Conservation  rind  Renewable  E«erj;y 
(CE)  and  applies  to  both  solicited  and 
unsolicited  proposal*. 

IV.  Disfinctlon  between  Solicited  and 
Unsolicited  Proposals 

Solicited  propotwls  are  direc:! 
rf  sponses  by  intersted  urjaatzatjonf  or 
individuals  to  published  tmrrtatirms 
issued  by  IXK  for  appbcaiiMis  fur 
discre<ioiiary  finaaaal  aMisteace 
awards.  When  «  pro^oaal  ts  •ubmitted 
solely  on  the  propoaer'a  o«ti«twre  ami 
nut  III  response  to  a  DOE  sobdttahon. 
the  proprmai  is  considered  an 
■msolicited  propoaaL  Tlw  two  types  al 
}  ropoaals  urn  treated  diHeraMtiy.  aa 


described  below,  altbou^  beth  are 
subject  to  eH^ective  nuiit  review 
procedures, 

V.  The  Marit  Kaviaw  Ptooaaa  lor 
Solidtad  Propoaals 

(a)  Criteria  for  review.  (1)  A 
preliminary  acraening  of  appbcations  for 
compliance  witii  programmatic  and 
policy  factors  may  be  completed  prior  to 
a  merit  review. 

(21  The  criteria  oaed  for  the  evaluation 
of  solicited  aptplicatiane  must  ako  be 
clearly  stated  in  the  solicitation  along 
with  the  relative  iflsporlance  given  to 
each  critenon.  These  criteria,  and  other 
mandatory  information  specified  in  10 
CFR  OOaa,  must  be  in  the  solicitation. 

(b)  The  Review  Committee.  (1)  The 
ASCE  has  the  ultimate  reapanaibslity  {or 
appointBwnla  to  a  merit  review 
conmittBe.  Tbe  ASCE  Iws  delegated  the 
appointment  anthority  to  the  I>sfKity 
Assistant  Secretaries  (DAS)  who  are  tbe 
Selectiog  Officials.  Tbe  DASs  may 
redeiegate  bath  appointment  and 
dociaion-niaknig  authority  (the  Selecting 
Official)  to  their  Office  Directors  or  an 
equivalent  level  at  the  field  offices. 

(2)  The  Selecting  Official  must  appoint 
one  member  of  the  ment  review 
comnuttee  to  serve  as  chairperson  The 
chairper'son  is  responsible  for 

(i)  Obtaining  signed  Certificates  of 
Confidentiahty  from  all  tbe  committee 
members; 

(ii)  Preparing  the  written  summary  of 
the  evaluation  and  recommendation  for 
the  Selecting  Official  for  the  applicant's 
file:  and 

(ill)  Condactmg  the  naerit  review 
duties  of  a  regular  committee  member. 

(3)  The  Selecting  Official  must  provide 
wntten  approval  for  a  merit  review 
committe  consisting  of  only  one 
member  This  sole  committee  member 
would  discharge  all  the  responsibilities 
of  the  chairperson  hsted  above 
However,  the  Selecting  Official  may  in 
no  case  serve  as  the  sole  committee 
member 

(4)  A  committee  may  consist  of  only 
one  member  under  the  foflowmg 
circwn  stances: 

|i)  After  an  exhauetive  search,  only 
one  person  has  been  foend  to  be 
technically  i|«alified  to  evaluate  the 
proposals: 

(ii)  The  length  of  time  rer^Mtred  to 
recruit  aveileble  and  qaalified  review 
committee  meml»er8  mipedes  timely 
decision-makmg;  or 

(ill)  Conflicts  of  interest  hmit  the 
availabtlity  of  q»«flHf»ed  review 
committee  members  to  one  person. 

(5)  The  designated  Contre<*ing 
Officer's  Representative  (OORl  may 
serve  on  the  rontmittee  with  the  written 
approval  of  bis  or  her  supervisor.  Tne 


committee  members  may  be  a  mixture  of 
federal  «t  non-federal  experts.  Tbe 
committee,  when  possible,  should 
consist  of  a  least  three  qualified  persona 
from  outside  the  program  offtce  in 
addition  to  the  designated  COR,  if  fte 
designated  COR  serves  on  the 
committee.  When  possible,  tfie 
additional  members  of  the  merit  review 
committee  shonkl  exchide  anyone  who. 
on  behalf  of  the  Federal  Government, 
performs  any  of  the  following  functions: 

(i)  Providing  sr^etanttal  technical 
assistance  to  the  applicant 

(h)  Approving/disapproving  or  having 
any  decision-making  rote  regarding  the 
applies  Hon: 

(iii)  Serving  as  the  project  officer  or 
otherwise  monitoring  or  evaluating  the 
recipient's  pregrammatic  performance; 

fir}  Serving  as  ftie  Contracting  Officer 
or  perfbmting  business  management 
functions  for  the  project 

(v)  Auditing  the  recipient  for  the 
project;  or 

(vi)  Exercising  hne  authority  over 
anyone  inehgrble  to  serve  as  a  reviewer 
because  of  the  above  hmitations. 

(6)  CE  program  offices  primarily  use 
ad  hoc  committees  for  merit  review  due 
to  the  nature  t>f  their  program 
solicitations.  Such  sohcitations  have 
generally  been  issued  to  meet  specific 
program  objectives  with  time  or  subject 
limitahons.  Ad  hoc  conimrttees  are  also 
appropriate  ander  the  following 
circumstances: 

(i)  For  small  numbers  of  apphcations 
received  intermitlently. 

(ii)  For  programs  of  short  duration, 
usually  Biiderone  year  and 

(iii)  For  applications  with  special 
review  requirements. 

(7)  The  regular  use  of  ad  hoc 
committee  does  not  preclude  the  use  of 
standing  committees  under  the  following 
circumstances; 

(i)  When  required  by  legislation; 

(ii)  When  a  sufficient  number  of 
applications  on  a  specific  topic  are 
received  regularly  and  there  is  a 
sufficient  number  of  experts  willing  and 
able  to  serve  on  the  committee  for  a 
prolonged  tenure  (however,  when  the 
volume  of  applications  is  very  large.  CE 
will  convene  an  ad  hoc  committee  in 
addition  to  the  standing  committee);  and 

(iii)  When  the  legislative  authority  for 
the  particalar  program  involved  extends 
for  more  than  one  year.  At  least  half  the 
mentis  of  a  standing  coainiittee  must 
be  from  orftside  tbe  cognizant  program 
office  unless  a  deviation  has  been 
approved  in  accordance  with  10  CFT? 

eoo.i6(nv 

(8)  Field  leadeis  may  be  used  as  an 
adjmicl  te  or  as  a  substitute  for  a  review 
committee.  FiekJ  leaders  most  be  fnHy 
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briefed  by  the  detfrutad  COR  so  as  to 
understand  the  proetM  iadadiag  A* 
review  criteria,  (ha  wei^fhren  each 
criterion,  and  the  fact  that  criteria 
unspecified  ia  Ike  aoUatatiaa  are  not  to 
be  used  to  erakiate  the  appKoatisas. 
The  field  leaders  asast  aiga  a  Certificate 
of  ConfidealiaUty.  la  cases  when  a 
staadii^  oomaittee  woald  have  beea 
appropriate  for  the  review,  but  field 
readers  are  used  instead,  tbey  ahonkl 
follow,  as  closely  as  possible,  the  same 
procedures  as  WMMild  have  been  used  by 
the  staadii^  coramitlee.  Far  example,  if 
the  standing  committee  were  lo  review 
applicatians  against  each  other  in 
batches,  then  the  field  readers  should  do 
the  same. 

(c)  Conflict  of  intereat  and  intellectual 
property  rights.  Members  of  the  review 
committee  must  act  in  a  manner 
consistent  with  Ifl  CFR  1010.101  (a)  and 
comply  with  lOiaaOZ  (a)(1)-  Reviewers 
who  do  i>o(  meet  these  reqnireineats 
must  aot  review,  diacnsa,  or  make 
recommendations  conoemiBg  the 
applicatioa.  Review  conasttee  meanben 
with  a  conflict  of  interest  most  also 
absent  themselves  fraa  aii  meetinss  in 
which  the  appUcatioB  in  question  is 
discassed. 

(d)  Aatbority  beyond  evakjation.  Hie 
Selecting  Official  auy  decide  not  to 
accept  the  reooaaaHndatione  from  the 
review  coomuttee  dae  to  progrananatic 
or  policy  oonxiderationa.  The 
explanation  for  the  decision  not  to 
accept  the  recommendatian  nvst  be 
documented  in  writing  for  die 
applicant's  file  whether  the  committee 
recommendatian  siras  favorable  or 
unfavorable.  The  explanation,  file  for 
both  solicited  and  unsolicited  proposals, 
must  be  prepared  and  signed  by  the 
Selecting  Official  and  approved  by  ttw 
ASCE  or  his  disigaee. 

(e)  Written  evaluation  Buaimary. 
Upon  request,  applicants  are  to  be 
furnished  a  written  summary  of  the 
evaluation  of  their  application. 

VI.  The  Merit  Review  Process  for 
Unsolidtsd  Proposals 

(a)  Confidentiality  and  intellectual 
property  rights.  Reviewers  of  unsolicited 
proposals  are  bound  by  the  same 
confidentiality  obMgations  as  are 
reviewers  of  solicited  proposals. 
However,  program  managers  must  also 
comply  with  regulations  on  iatellectual 
property  when  dealiag  with  the  i 
of  unseated  prapaiais.  and  amst 
protect  tbe  coaleats  aad  avoid 
discussing  the  sabstanoa  of  an 
unsolicited  proposal  miik  \ 
persons,  unless  lbs  iafanoaliao  in  the 
proposal  is  imrestnoted  iaforaaitaa 
available  fatMn  other  i 


(b) 
the  unaslidlBri 
evaluatiea  is  to  be  parfaoaad  basad  on 
policy  and  psogmainatic  fatlcw 

(c)  hierit  wnemr  aftm  wmahcited 
propomal.  If  thevasalicitad  proposal  is 
initially  favaraUy  erakated  agaiast 
policy  and  ptngnaaasatir  Eadan.  it 
should  be  caaaidwed  far  nciit  review 
for  discretianary  fiaaadai 
under  oae  of  lbs  fattoariag 

(1)  If  the  sahiect  antter  af  the 
unsolicited  proposal  faHs  withiB  the 
scope  of  an  existiag  sabcitatiaa  issned 
by  a  CE  program  office,  then  the 
unsolicited  proposal  is  conpetitively 
evahialed  as  if  it  were  a  solicited 
proposal  responding  to  that  particular 
solicitation,  and  existiag  merit  review 
procedures  cstdbiiahed  far  that 
particular  aoUdtatiaa  mU  apply; 

(2)  if  tbe  iMWolidted  proposal  d 


necessary  far  any  erf  lbs  ssassas  oat 

f or*  ia  10  CPU  «lt,4^ 

Issaed  lo  WaShingtoa  DC  May  10.  l«a 
I.MiAaal  Davis, 

Asaistaat  Secretary,  Conamrvatioa  aad 

Renewable  Energy. 

[PR  Doc  flO-lW  Filed  5-aO-flO:  a>4»  am] 


not 
fall  witbia  lbs  scope  of  aa  existeg 
solicilaboa.  it  awy  be  batched  tcgetber 
with  other  unsolicited  praposalo  dealing 
ivith  tbe  same  subiect  matter  and 
coBpetitivaty  evaluated  agaiasi  eadi 
other.  This  pnwedare  is  trended  to 
enhance  tbe  validity  of  the  evahiation 
and  rating  process,  is  aach  an  instance, 
the  set  of  similar  ansolidted  proposals 
undetgoes  a  merit  review  procedure  by 
a  re\iew  txaomittae  asing  criteria  set 
forth  ia  10  CFX  flOaM.  Tbe  ooaposition 
and  conduct  of  the  committee  are 
subject  to  the  same  rules  as  those  for 
committees  reviewing  soliciled 
proposals. 

(3)  If  an  unsolicited  proposal  does  not 
fit  within  ao  existing  solicitation,  nor 
can  be  readily  batched  with  others,  but 
has  received  a  positive  prelirainaxy 
screening  for  policy  and  programmatic 
factors,  rt  then  undergoes  merit  review 
by  a  review  committee  using  the  same 
procedures  as  in  (Z^  above. 

VIL  Deviations 

If  a  CE  program  office  wants  to 
deviate  froai  these  procedures  for  merit 
review  of  an  application  or  a  class  of 
applications,  but  will  still  follow  the 
rules  of  10  CFR  600.16,  that  office  must 
obtain  written  permission  from  the 
ASCE.  Permission  to  use  procedures 
which  deviate  not  only  frtm  these  CE 
merit  review  procedures,  but  also  from 
the  rules  of  10  CFR  600.16,  must  be 
requested  ia  writing  to  tbe  respoaaible 
DOE  ContractiBg  Officer,  llic  Head  of 
Contractile  Activity  has  tbe  aatbority  to 
approve  soch  proceidkues  for  a  single 
case  deviation,  wbtle  the  Director. 
Procurement  and  Assistancs 
Maaagesaeai  Directorate,  has  «be 
authorUf  to  approtrii  a  dasB  devtalion. 
In  geneni,  a  deviation  any  ba 
autfamteed  oaiy  npoa  written 
detenoinatiaa  iwt  lbs  ^aviation  is 


EWYIRONyCtiTiy.  WWTCCIIOII 
AQEfCY 

[FnL^37n-«] 

Ragidatlon  of  Funis  and  Fuol 

SlmHM' 


;  Environmental  Protection 
Agency. 

AcnON:  Notice. 

txtmmUKr.  In  a  March  9. 1990 
submission,  as  clarified  by  letter  dated 
May  1. 1990,  the  Oxygenated  Fuels 
Association.  Inc.  (OFA)  requested  that 
the  Environmental  Protection  Agency 
(EPA)  revise  an  interpretive  rule 
defining  the  term  "substantially  similar" 
fuel,  as  used  in  section  211(f)(1)  of  the 
Clean  Air  Act  (Act].  Under  EPA'i 
current  definition  a  substantially  similar 
unleaded  gasoline  can  contain  no  more 
than  2.0  percent  (weight]  oxygea  The 
request  asks  EPA  to  revise  the  rule  by 
expanding  the  allowable  oxygen  content 
from  2.0  percent  to  2.7  percent  (weight) 
for  generic  blends  of  certain  alcohols 
and  ethers.  This  Notice  announces 
receipt  of  the  OFA  request  and  invites 
public  comment  on  whether  the 
Administrator  should  grant  or  deny  it 

DATES:  Comments  should  be  submitted 
on  or  before  July  2, 1990. 
AIXMCSSCS:  Comments  should  be  sent 
in  duplicate,  to  Docket  Na  A-90-oe  at 
EPAs  Air  Docket  tLE-131),  room  M- 
1500,  Ist  Floor  Waterside  Mall  401  M 
Street,  SW..  'Washington.  DC  (202)  382- 
7548.  This  docket  is  open  for  public 
inspection  from  8:30  a.m.  to  12  noon  and 
from  1:30  p.m.  to  3:30  p.m.  As  provided 
in  40  CFR  part  2.  reasonable  fee  may  be 
changed  for  oopjriag. 
TOM  FtMTNBR  MTOWMATION  CONTACT: 
lohn  T.  Hanmm.  Attormry/ Advisor, 
Field  Operations  and  Support  Division 
(EN-WTT),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  DC  aO«U.  (2B2j  382-2681. 
•UPPLlMlNTAflv  syoWMATlOIC  Section 
211(0(1]  of  tbs  Aot  makes  it  unlawful 
effective  March  31, 1977,  for  any 
maiiufactufer  of  a  fuel  or  fuel  additive  to 
firai  Mredace  Into  conHneroe.  or  to 
increase  the  eaaoeafbatien  bi  use  of,  any 
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fuel  or  fuel  additive  for  general  use  in 
lij?hf  duty  motor  vehicles  manufactured 
after  model  year  1974  which  is  not 
substantially  similar  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975,  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  An  EPA 
interpretive  rule,  published  at  46  FR 
38582  (July  28. 1981),  defines  the  term 
"substantially  similar"  for  unleaded 
gasolines.  Under  this  definition,  an 
unleaded  gasoline  must  meet  several 
conditions  in  order  to  be  considered 
substantially  similar.  It  must  contain  no 
more  th.m  2.0  percent  oxygen  by  weight. 
In  addition,  the  fuel  must  be  composed 
of  only  hydrocarbons,  aliphatic  ethers, 
aliphatic  alcohols  other  than  methanol, 
methanol  (with  certain  restrictions),  and 
fuel  additives  (with  restrictions  on 
concentration  and  sulfur  content).  The 
fuel  must  also  comply  with  the  physical 
and  chemical  specifications  of  the 
American  Society  for  Testing  and 
Materials  (ASTM)  Standard  D  439  for  at 
least  one  of  the  Seasonal  and 
Georgraphical  Volatility  classes 
specified  in  the  standard.  Further 
conditions  are  described  in  the 
interpretive  rule. 

OFA  seeks  a  revision  of  this  definition 
that  would  allow  the  use  of  any 
combination  of  aliphatic  alcohols 
(except  methanol)  and/or  aliphatic 
ethers,  up  to  2.7  percent  oxygen  by 
weight.  The  requested  revision  also 
requires  fuels  to  meet  ASTM  D  4814 
specifications  (Standard  Specification 
for  Automotive  Spark  Ignition  F.ngine 
Fuel)  in  its  entirety. 

F.PA  invites  comment  from  all 
interested  parties  on  whether  the 
Administrator  should  grant  or  deny  this 
request. 

[Jaled  May  21.  1990. 
Michael  Shapiro, 

Ai  t:n!i  Asiis!ont  AJwinistrator  for  Air  and 

Rcdiotion 

(FR  Doc  9(KlJfi21  Filed  5-30-90:  8  4.^  dm) 
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|FRL-37«^2| 

Underground  Infection  Control 
Program  Hazardous  Waste  Disposal 
Injection  Restrictions;  Petition  for 
Exemption— Class  I  Hazardous  Waste 
Injection;  BP  Ct>emicals,  Port  Lavaca, 
TX 

AOCNCV:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  decision  on 

petition. 

SUMMMAHY:  Notice  is  hereby  given  that  an 
exemption  to  the  land  disposal 


restrictiona  under  the  1984  Hazardous 
and  Solid  Waste  Amendments  to  the 
Resource  Conservation  and  Recovery 
Act  has  been  granted  to  BP  Chemicals, 
for  the  Class  I  injection  wells  located  at 
Port  Lavaca,  Texas.  As  required  by  40 
CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there 
will  be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the 
underground  injection  by  BP  Chemicals, 
of  the  specific  restricted  hazardous 
waste  identified  in  the  petition,  into  the 
Class  I  hazardous  waste  injection  wells 
at  the  Port  Lavaca  facility  specifically 
identified  in  the  petition,  for  as  long  as 
the  basis  for  granting  an  approval  of  the 
petition  remains  valid,  under  provisions 
of  40  CFR  148.24.  As  required  by  40  CFR 
124  10,  a  public  notice  was  issued  March 
16.  1990.  A  public  hearing  was  held  April 
23.  1990,  and  a  public  comment  period 
ended  on  April  30. 1990.  All  comments 
have  been  addressed  and  have  been 
considered  in  the  final  decision.  This 
decision  constitutes  final  Agency  action 
and  there  is  no  Administrative  appeal. 
DATES:  This  action  is  effective  as  of  May 
17. 1990. 

AOORESSCS:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  8.  Water  Management  Division. 
Water  Supply  Branch  (6W-SU),  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
FOM  FURTHER  INFORMATKMI  CONTACT: 
Oscar  Cabra,  Jr.,  Chief  Water  Supply 
Branch,  EPA— Region  6.  telephone  (214) 
655-7150,  (FTS)  255-7150. 
Myroo  O.  Knudson. 

Uirpctor.  Water  Management  Division  /SlV'/ 
|FR  DiK.  90-12824  Filed  5-30-90;  8  45  am) 
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(FRL-3783-7) 

Science  Advisory  Board 
Environmental  Engineering 
Committee;  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB's)  Fjivironmental 
Engineering  Committee  (EEC)  will  meet 
on  |une  28  and  27, 1990  in  the 
Environmental  Protection  Agency  (EPA) 
Institute  and  Conference  Center,  2nd 
Floor  (Mezzanine)  of  EPA's  Region  8 
Office.  999  18lh  Street,  Denver,  Colorado 
80202-2405.  The  meeting  will  begin  at  9 


a.m.  on  Tuesday  and  6:30  a.m.  on 
Wednesday  and  adjourn  no  later  than 
5:30  p.m.  on  Tuesday  and  4  p.m.  on 
Wednesday. 

The  purpose  of  the  meeting  is  to 
review  several  draft  reports,  discuss 
progress  with  on-going  projects  and  to 
develop  the  Fiscal  1991  meeting 
schedule  of  the  EEC  The  draft  reports  in 
progress  include  the  SAB  comments  on 
EPA's  Municipal  Solid  Waste  Research 
program,  EPA's  Core  Research  Program 
on  Risk  Reduction,  and  the  EEC's  Self- 
Initiated  Resolution  on  Leachability. 
Other  agenda  items  include  discussion 
as  time  permits  of  possible  Fiscal  Year 
1991  review  topics,  such  as  a  proposed 
review  of  a  remedial  action  at  a 
Superfund  site.  Office  of  Research  and 
Development  (ORD)  White  Paper  on 
global  climate  issues,  ORD  research 
plans  for  bioremediation  technology 
development.  Research-In-Progress 
Reviews  on  sulfite  corrosion,  drinking 
water  treatment  by-products,  and  the 
EPA's  wood  stove  program.  There  also 
may  be  discussion  of  followup  by  the 
SAB  on  refinements  and  specifics 
regarding  implementation  of  the 
Agency's  pollution  prevention  program. 

'The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  further 
information  on  the  meeting  or  those  who 
wish  to  submit  written  comments  should 
contact  Dr.  K.  Jack  Kooyoomjian, 
Designated  Federal  Official,  or  Mrs. 
Marcy  jolly.  Secretary,  Science 
Advisory  Board,  (AlOlF).  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460.  at  202/382-2552 
by  June  18. 1990.  Seating  at  the  meeting 
will  be  on  a  first  come  basis. 

Dated  May  23, 1990. 

Donald  G.  BanMS, 

Director.  Science  Advisory  Board. 

[FR  Doc  90-12623  Filed  5-30-90:  8  45  am) 
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lOPTS-51749;  FRL  3767-9) 

Toxic  and  Hazardous  Sutwtances; 
Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
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5(a)(1)  premanufacture  notices  am 
discussed  in  the  final  rule  published  ia 
the  Federal  Renter  of  May  13. 1963  (48 
FR  21722).  This  notice  onoouBces  receipt 
of  361  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Periods: 

P  90-75a     Juoe  23.  IWa 

P  90-751.     July  25. 1990. 

P  90-752.  90-753.  90-754.  90-755.  90- 
756,  90-757.  90-758.  90-759.  90-789.  «>- 
761.  90-7a2.  90-7«3.  90-764.  90-7115. 90- 
766.  90-767,  90-768,  90-760.  90-770.  90- 
771.  99-772.  90-773. 90-774.  90-775.  90- 
778.  90-777,  90-776.  90-77a  98-7ia  90- 
781.  90-782.  90-793. 99-764. 90-795.  90- 
786.  gO-787.  90-798.  June  23. 199a 

P  90-789.     July  29. 199a 

P  90-790.  90-791,  90-792.  90-793,  90- 
794.  90-795,  90-796,  90-797,  90-798,  90- 
799,  June  23, 1990. 

P  90-aOO,     July  2&  1990. 

P  90-«n,  90-802,  June  23. 1990. 

P  90-803.  90-804.     July  2A,  1990. 

P  90-805.  90-806.  90-807. 90-808,  90- 
809.  90-810.  90-811,  90-812,  90-613. 99- 
814.  90-815. 90-«l«.  90-617. 90-618.  90- 
819.  90-820,  90-821,  90-622.  90-823,  90- 
824,  90-825,  90-826,  90-827,  90-628, 90- 
829,  90-830,  90-831.  90-832.  90-833,  90- 
834.  90-835.  90-838,  90-837,  90-838, 90- 
839.  90-840.  90-841.  90-642. 90-843. 90- 
844.  90-845,  90-846.     June  23. 1990. 

P  99-847,  90-848,     July  21, 1990. 

P  90-849.  90-85a  90-851,  90-85Z  90- 
853,  90-854.  90-855.  90-858. 90-857.  90- 
858,     June  23. 1990. 

P  90-859.     July  21. 1990. 

P  90-860,     June  23. 1990. 

P  90-861,     July  29. 1990. 

P  90-862.  90-863,  90-664.  90-865.  90- 
866.  90-887.  90-809.  90-870. 90-871. 90- 
872,  90-873.  90-874.  90-875,  90-876.  90- 
877. 90-878. 90-879. 90-880, 90-881. 90- 
882.  90-883.  90-884.  90-885, 90-886, 90- 
887.  90-889,  90-890,  90-891. 90-892.  90- 
893,  90-894,  90-895, 90-896, 90-807.  90- 
898.  90-899.  90-900.  90-901.  90-902,  90- 
903,  90-904,  90-905.  90-906.  90-907.  90- 
906.  90-909.  90-910.  90-911,  90-912.  90- 
913.     June  23, 1990. 

P  90-914.     July  30. 1990. 

P  90-915.     iune23.  ig9a 

P  90-916,     July  3a  1990. 

P  90-917.     June  23. 199a 

P  90-918.     July  3a  1990. 

P  90-919.  90-920,  90-921,  90-922.  90- 
923,  90-924,  90-925,  90-928,     June  23. 
1990, 

P  90-927,  90-928,  90-929,  90-93a     Mt 
21.199a 

P  90-931,  90-932,  90-933.  90-934.  90- 
935.  90-936. 90-937, 90-S36. 90-939. 90- 
940,  90-941,  90-942.  90-943.  90-044.  90- 
945.  90-946.  90-947. 90^94a     Juae  23, 
1990. 

P  90-05a  90-061. 90-952. 90-953.  90- 
954.  90-955.     July  21. 199a 


P  90-956, 90-957.    June  23. 1999. 

P  90-9Sa  90-969.  9»4ea  90-991. 99- 
962.    July  21, 199a 

P  90-963.    August  6. 199a 

P  90-964.  90-965.90-9061  99-967. 90- 
966,  90-969,  90-879.90-071.  90-97^90- 
973.  90-974,  90-975,  9O-07B,  99-076. 90- 
979.  90-98a  90-081.    Iuly2L19ga 

P  90-982,     August  7, 1990. 

P  90-985,     July  29. 1990. 

P  90-986,  90-987,     July  21, 199a 

P  90-986,     July  29. 199a 

P  90-089.  90-990.  90-991.  90-992,  90- 
993,  90-904,  90-995.  90-996.  90-997. 99- 
998.  90-999.  M-WOO.  90-1001.  90-1092, 
90-1003.  90-1004.  90-1005,  90-1006,  90- 
1007,  90-1008.  90-1009.  90-lOia  90-1011. 

90-1012.  go-ioia.  90-1014. 90-iou.  99- 

1016,  90-1017,  90-lOia  90-lOia  00-162a 
90-1021.  90-1022,  90-1023,  90-1024,  90- 
1025.  90-1026.  90-1027.  90-1028,  90-1029, 
90-103a  90-1031.  90-1032.  90-1033. 90- 
1034.  90-1035  PO-1036.  90-1037.  90-1036. 
90-1039.  90-104a  90-1041, 90-1042, 90- 
1043.  90-1044,  90-1045.  99-1046. 90-1047. 
90-1048,  90-1049.  90-M60. 90-1061. 90- 
1052,  90-1053,  90-1054.  90-106S.  90-1056. 
90-1057.  90-1056. 90-105a  «9-40e0.  90- 
1061.  90-1062,  90-1063,  90-1064. 90-1066. 
90-1066,  90-1067.  90-1066,  90-1069.  90- 
1070  90-1071,  90-1072,  90-1073,  90-1074. 
90-107S,  90-1076. 90-1077.  90-1078, 90- 
1079.  90-1080.  90-1081.  90-1062,  90-1083, 
90-1064.  90-1065.  90-1096,  90-1087, 90- 
1088,  90-1089. 90-109a  90-1091. 90-1002. 
90-1093,  90-1094, 90-1095. 90-1096, 90- 
1097.  90-1006, 90-1099.  90-1100,  90-1101. 
90-1102. 90-1103. 90-1104. 90-1106. 90- 
1106,  90-1107.  90-1108.  90-1109,  90-llia 
90-1111.  90-1113.  90-1114.  90-1115.     July 
21, 1990. 

Written  comments  by: 

P  90-750.     May  24. 1900 

P90-751f    Jane  25. 1990. 

P  90-752.  90-753.  90-754,  90-755.  90- 
756,  90-757.  90-758.  90-759.  90-7ea  90- 
761,  90-762.  90-763. 90-764.  90-765.  90- 
766.  90-787.  90-768.  90-769.  90-770.  90- 
771.  90-772.  90-773.  90-774,  90-775.  90- 
776.  90-777.  90-778,  90-779.  90-780  90- 
781.  90-782.  90-783,  90-784,  90-785.  90- 
786,  90-787.  90-784     May  24, 1990. 

P  90-789.     June  26. 1990 

P  90-790.  90-791,  90-792.  90-793,  90- 
794.  90-795.  90-796,  90-797,  90-794  90- 
799.     May  24. 1990. 

P  90-80a     June  26. 1900 

P  90-801.  90-802.     May  24, 1990 

P  90-803.  90-804,     June  28, 1990. 

P  90-805.  90-806.  90-807.  90-806, 90- 
809,  90-610,  90-811.  90-612.  90-811.  90- 
814.  90-815.  90-816,  90-817.  90-818,  90- 
819,  90-82a  90-621.  90-822. 90-626. 90- 
824.  90-825.  90-826,  90-627,  90-626. 90- 
829.  90-630  90-631. 90-632. 90-833. 90- 
834.  90-835.  90-636. 90-827. 90-636. 90- 
839,90-840  90-841,90-642.99-643.90- 
844,90-645.90-846,     May  24. 1099. 


P90-M7. 


P  90-915. 
P  90-916, 
P  90-917. 
P  90-016. 


853,1 

8SC    May  14, 1090 

P90-06a     iuw21. 

POO-Oea    MafK' 

P90«n.   |uMao,i96a 

P  90-862,  90-863.  90-864,  90-096. 99- 
886.  90-867.  90-aea  90-67a  90-671. 00- 
87Z  90-873.  90-871  90-875. 90-674  90- 
877.  00-87&  90-870.  90-680. 90-<081. 90- 
882.90-883.90-884.90-885.90-080,90- 
887. 90-809,  90-894  90-891. 90-892. 90- 
893,  90-694,  90-895. 90-894  90-807.  00- 

604  oo-oea  oo-ooa  90-001. 90-902. 99- 

903.  00-904,  90-005. 00-004  00-097.  00- 
904  90-909.  90-014  90-011. 00-012.  00- 
913,     May  24, 1994 

P  90-914,    Jane  SO,  1904 

May  24, 1900. 

}une  94  1994 

May  24, 1990. 

fane  94  1990. 

P  90-914  90-920, 90-921. 90-922.  00- 
923. 90424. 90-925.  90-924     May  24, 
1990. 

P  90-027. 
June  21. 

P  90-031. 00-032, 00-031 90-03C  09- 
935  9D'434  90-037. 00-034  9^404  00— 
940!  90-941,  0O-O42, 90-043, 90-044. 90- 
945.90-014  00-047.00-014    MayM. 
1990. 

P  90-0S4  00-061. 00-962. 00-OB3. 00- 
954.  90-065.     |uiic  21. 1994 

P  90-054  90-067.     May  34. 1904 

P  90-954  90-959.  90-964  90-961. 90- 
962.     June  21. 1990. 

P  90-963.     July  7, 1990. 

P  90-964.  90-994  90-964  99-907.  90- 
964  90-969,  90-974  90-971,  90-972.  90- 
973.  90-974. 00-975, 00-074  00-07«.  00- 
979,  90-980,  90-981.     Juoa  21. 1990 

P  90-962,     July  4  1994 

P  90-965,    June  24  1994 

P  90-984  90-9B7.     June  21. 1994 

P  90-984     June  29. 1990. 

P90-989.  90-990.  90-991,  90-992,  90- 
993.  90-994.  90-095.  90-994  90-997,  90- 
994  90-099.  90-1004  90-1001,  90-1002, 
90-1003.  90-1004.  96-1005.  90-1004  90- 
1007.  90-1004  90-1008.  90-1014  90-1011. 
90-1012. 90-1013.  90-1014,  90-1015, 90- 
1014  90-1017. 90-1014  90-1019, 90-1024 
90-1021.  90-1022. 90-1023, 90-1024. 90- 
1025.  90-1094  90-1027.  96-1084  90-1024 
90-1034  90-1031. 90-1032, 00-1034  90- 
1034.  90-1035.  90-1034  9O-10S7. 90-1094 
90-1039.  90-1044  90-1041.  90-1042.  90- 
1043.  90-1044.  90-1045.  90-1044  90-1047, 
90-1044  90-1049.  90-1064  90-1061.  90- 
1052,  90-1053.  90-1054,  90-1055,  90-1054 
99-1057. 90-1084  90-1004  90-1064  90- 
1061.  90-1062. 90-1094  00-1004  00-9064 
90-1064  90-lOOr,  00-1004  00-1004  00- 
1070  90-1071. 00-1072.  90-1073. 90-1074 
90-1074  99-10^  90-1077, 90-1074  90- 
1074  90-1084  90-1061. 90-10611 
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90-1084,  90-1085,  90-1086,  90-1087.  90- 
1088.  90-1089.  90-109a  90-1091,  90-1092, 
90-1093.  90-1094.  90-1095,  90-1096,  90- 
1097,  90-1098,  90-1099,  90-1100,  90-1101, 
90-1102,  90-1103.  90-1104,  90-1105.  90- 
1106,  90-1107.  90-llOa  90-1109,  90-1110. 
90-1111,  90-1113.  90-1114,  90-1115. 
June  21.  1990. 

AOORCSSE8:  Written  comments, 
identified  by  the  document  control 
number  '■(OPTS-51748)"  and  the  specific 
PMN  number  should  bt  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Room  L-lOO,  Washington, 
DC.  20460,  (202)  382-3532. 

FOR  FliRTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Room 
FB-A4.  401  M  Street.  SW.,  Washington, 
DC  20160  (202)  554-1404,  TDD  (202)  554- 
O.'iSl. 

SUPPt.EMCNTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
hv  EIPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
rf  Idress  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  excluding  legal 
h<ilidays. 

P90-750 

Manu^'ucturer.  S.  C.  Johnson  *  Son. 

I.'-.C. 

Chemical.  (G)  Acrylic  copolymers  und 
s.ilts  thereof  styrene/acrylic 
c(  polymers  and  salts  thereof 

L'<;t'  Production.  (G)  Aqueous 
emulsion  copolymer.  Prod  range 
C^)nfidenlial. 

P0O-T51 

Manufacturer.  S.  C.  [ohnson  A  Son. 
Ire, 

Chenucal.  (G)  Acrylic  copolymers  and 
s  ;lts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
f  Tiulsion  copolymer.  Prod   range: 
{  onfidential. 

Manufacturer.  S.  C.  [ohnson  A  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
s.ilts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/PrxJuction.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 


P90-TM 

Manufacturer.  S.  C.  Johnson  4  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P90-7S4 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-7SS 

Manufacturer.  S.  C  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-7fta 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

r •0-757 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-7SS 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM>-7S« 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


P90-760 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-761 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-762 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  |G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P«0-7»3 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-764 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-765 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P90-766 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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P 90-767 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-766 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-769 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-770 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  |G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-771 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P  90-772 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (C)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P 90-779 

Manufacturer  S.  C  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 


P 90-774 

Manufacturer.  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  [G]  AcryUc  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-77B 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acryUc 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-776 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  [G]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PtO-777 

Manufacturer  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P 90-776 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-779 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  AcryUc  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P9O-790 

Manufacturer  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 


P  90-761 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  [G]  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-761 

Manufacturer  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-76S 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acryhc 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P 90-794 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acryhc 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P90-7SS 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-796 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acryhc  copolymers  and 
salts  thereof  styrene/acryUc 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-767 

Manufacturer  S.  C  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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P90-7M 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (C)  Acrylic  copolymCTs  and 
salts  thereof:  styrene/acryhc 
copolymers  and  sails  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

r  90-7m 

Manufacturer  S.  C  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM>-7«0 

Manufacturer  S.  C.  Johnson  ft  Slon, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

P90-7«1 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (Gj  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/ Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidnetial. 

f  BO-TM 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production  (C)  Aqueous 
erriulsion  copolymer.  Prod,  range; 
Confidential. 

P  90- TM 

Manufacturer  S  C  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
sails  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use:  PnHJuction.  (G)  Aqueous 
p  n.ilsion  copolymer.  Prod  range 
Ct>nfidentMl. 

Manufacturer  S.  C.  Johnson  ft  St)n, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use / Production  (GJ  Aqueous 
emulsion  copolymer  Prod-  range; 
Confidential. 


PBO-T«e 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acryhc  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acryfic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P»0-797 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof;  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-7M 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P»0-7M 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Use  Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

PM>-«00 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

p»»-«oi 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  mKs  thereof. 

Use/Production.  (GJ  Aqueons 
emulsion  copolymer.  Prod,  range: 
Confidential. 


P90-«<» 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-«M 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM>-«04 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-«0S 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-M* 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PBO-407 

Manufacturer  S.  C  Johnson  ft  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM>-«M 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM-aio 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

^•o-aia 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P»»-«13 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P»0-«14 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (GJ  Acryhc  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-«1S 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


PS0-S1S 

Manufacturer.  S,  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PtO-S17 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PS0-S18 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (CJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PSO-S1S 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PSO-SM 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acryhc  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pso-«ai 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styre.ic/acryhc 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pse-«2a 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (CJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


pse-«ss 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

rS0-tX4 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

ps»-«as 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (CJ  Acryhc  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pso-sas 

Manufacturer  S.  C  Johnson  A  Son, 
Ina 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pso-as7 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acryUc 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-SSS 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pso-ass 

Manufacturer  S.  C  Johnson  A  Son. 
Inc. 

Chemical  (GJ  AcryUc  copolymers  and 
salts  thereof:  styrene/acryUc 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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PM>-«30 

Sfanufocturer  S.  C.  Johnaon  A  Son, 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Prodvction.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod.  ranj?e: 
Confidential. 

r  so-ua 

Manufacturer  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Acryhc  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 

pao-«33 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acryhc  copolymers  and 
salts  thereof:  styrene/ acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer  S.  C  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salU  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential 

PM-«M 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical  |G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


r»0-«3T 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical  [C]  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryHc 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-«M 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P*0-«40 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical  [G]  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PS»-«41 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-M2 

Manufacturer  S.  C.  Johnson  ft  son. 
Inc. 

Chemical  (G)  Acryhc  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Producticm.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


P90-a44 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

rW>-«4S 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

l»S0-«4« 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acryhc 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Pt0-«4« 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acryhc 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-C40 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PSO-MO 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acryhc  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Produrtron.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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^•o-«si 

Manufacturer  S.  C  Johnson  ft  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-M1 

Manufacturer  S.  C  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  [G]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P»0-«S3 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-«S4 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  [G]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-«»S 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  [G]  Acrylic  copolymers  and 
salts  thereof  styrene/acryhc 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PSO-SM 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrj-lic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM>-«87 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


Manufacturer.  S.  C  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  a^wlymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  [C]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pso-ass 

Manufacturer  S.  C  Johnson  A  Son. 
Inc. 

Chemical.  [G]  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Productivn.  [G]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pso-aao 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Pto-aai 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  [G]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PMH««a 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pw>-ae3 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PSO-SM 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


Manufactunr.  S.  C.  Johnaoa  A  Sea. 
Inc. 

CbemicaL  (C)  Acrylic  oopolymafs  and 
salts  thereof  styrene/ acryiic 
copolymers  and  salts  tlicraoL 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


Manufacturer.  S.  C.  Johnaon  A  Son. 
Inc. 

CheniicaL  (G)  Acrylic  copolymers  and 
salts  thereof  styrena/ acrylic 
copolymers  and  salts  thereof 

Use/Production.  (C)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pao-aar 

Manufacturer.  &.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copoljrmers  and 
salts  thereof  styrene/acryhc 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pae-eaa 

Manufacturer.  S.  C  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pa»-S70 

Manufacturer.  S.  C.  Johnaon  A  Soa 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pao-a7i 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  atMl  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pse-ara 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical  (G)  Acrylic  oopolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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^•0-«T3 

Manufacturer  S.  C.  Johnson  *  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer  Prod  range: 
Confidential. 

P90-«74 

Manufaclun^r  S.  C.  Johnson  *  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use, fTDductiun.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 

r ao-CTS 

Manufacturvr  S.  C.  Johnson  S  Son. 
Inc 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

ifse 'Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 

P90-a7« 

ManufucturtT.  S.  C.  [ohnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use. 'Production.  (Gj  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

^•©-•77 

Manufacturer  S.  C  Johnson  h  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  ran^e: 
Confidential. 

r •o-a7s 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 

r  90-C7* 

Manufacturer.  S.  C  Johnson  A  Son, 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 


PVO-MO 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
.salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-M2 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/ Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer  S.  C.  Johnson  A' Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-M4 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 

P90-MS 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use  ^Production.  [G]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-M* 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


P90-M7 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM>-M« 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidertial. 

P90-S90 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-a91 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-M3 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-M3 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P*0-M4 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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Pt»-«M 

Manufacturer.  S,  C.  Johiuon  k  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymen  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

PSO-«M 

Manufacturer.  S.  C  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  F>rod.  range: 
Confidential. 

P90-M7 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/ Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-SSS 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM>-«M 

Manufacturer  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-SO0 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9»-«01 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  |G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copoiymar.  Prod,  range: 
Confidential. 


Manufacturer.  &  C.  Johneoa  ft  Son. 
Inc. 

Chemical.  (G)  AcryUc  copolymers  and 
salts  thereof:  styreae/aoybc 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueoos 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-«03 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-«04 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-«0S 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqoeous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PSO-WM 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  [G]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PS0-M7 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P»0-MM 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  AcryUc  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Productitm.  (G)  Aqoeous 
emulsion  copolymer.  Prod,  rangr 
ConfidentiaL 


pso  see 

Maaufactanr.  S.  C  Jehnean  ft  Son, 
Inc. 

Chemical.  (G)  Acrybc  copolymen  aod 
salts  thereof:  styie— /acryiic 
copolymers  aid  salts  thereoi 

Use/Productkm.  (C)  Aqaeamt 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM-eie 

Manufacturer.  S.  C  Johnscm  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Production.  (C)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Pto-sii 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (GJ  Acryhc  copolymers  and 
salts  thereof;  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range. 
Confidential. 

PMHSIS 

Manufacturer.  S.  C  Johnson  ft  Son. 
Inc. 

Chemiad.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereoi 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

peo-«i3 

Manufacturer  S.  C  Johnson  ft  Son. 
Inc. 

Chemical.  (GJ  Acryhc  copolymers  and 
salts  thereof:  styrene/ acrylic 
copolymers  and  sahs  thereof. 

Use/Productioa.  (G)  Aqueoos 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PW>-S14 

Manufacture:  S.  C  Johnson  ft  Soa 
Inc. 

Chemical.  (G)  Acryhc  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Productioa.  (G)  Aqueoos 
emulsion  copolymer.  Prod.  range- 
Confidential. 

pso-eis 

Manufacturer.  S.  C  Johnson  ft  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  aod 
salU  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Prodactioo.  (G)  Aqueoos 
emulsion  uipdjfuiei.  Prod,  range: 
Confidential. 
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r  to-«i« 

Manufacturer.  S.  C.  Johnson  »  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/ Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-«17 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use  Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-C18 

Manufacturer  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

r  90-«i» 

Manufacturer.  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/ Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

r  90-420 

Manufacturer.  S.  C.  Johnson  h  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PW>-«21 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use  Productjon.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

PM-«3a 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 


P90-0a3 

Manufacturer.  S.  C.  Johnson  h  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

pao-aa4 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P90-fl2S 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

p»o-«2e 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P #0-927 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolyme'-s  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

PftO-«3S 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer.  S.  C  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/ Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


P«0-«30 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-931 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P»0-fi32 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P»0-«M 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PtO-934 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-tt3S 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM-«3« 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


Federal  Register  /  Vol.  55.  No.  105  /  Thursday.  May  31.  1990  /  Notico 


22077 


P  90-937 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-93« 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P  90-939 

Manufacturer.  S.  C  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-940 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-941 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-942 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P  90-943 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


Manufacturer.  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-945 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-94« 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-947 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-»4a 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-950 

Manufacturer.  S.  C  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P  90-951 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryJic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


P90-952 

Manufacturer.  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-953 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P90-954 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  |G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  |G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-955 

Manufacturer  S.  C  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acryHc 
copolymers  and  salt*  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-959 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-957 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acryhc  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P  90-955 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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Manufacturer.  S.  C  johnaon  A  Son, 
Inc. 

Chemical.  (G)  Acryljc  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salta  thereof. 

Use/PwducUon.  (G)  Aqueoua 
emulsion  copolymer  Prod,  range: 
Confidential. 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  rao^: 
Confidential. 


Manufacturer  S.  C.  lohnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range. 
Confidential. 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/ Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

r  0O-»U 

Manufacturer.  S.  C  Johnson  A  Son, 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /{Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


Minufacturer  S.  C  Johnson  4  S*)!!. 
Inc. 

Chemiml  (G)  AiJ^lic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use  PnxJuclion.  (G)  Aqut-Hjiis 
emulsion  copolymer.  Prod,  rangt-. 
(;.)nfidential. 

PM>-MS 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrybc 
copolymers  and  »alts  thereof. 

Use /Production.  (G)  Aqueoua 
emulsion  copolymer.  Prod,  range: 
Confidential. 


Manufacturer.  S.  C  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  aalta  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

r90-a«7 

Manufacturer.  S.  C  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  atyrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

p»o-««a 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueoua 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Pnxiuctjon.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P»0-*70 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
9alt.s  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use^Pntduction  (GJ  Aqueoua 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-971 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chtmical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

[''-.e  Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-972 

Manufacturer.  S.  C  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrybc  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


P 90-97* 

Manufacturer.  S.  C  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P  90-974 

Manufacturer.  S.  C  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

r 90-97S 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acryhc  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-97S 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-97S 

Manufacturer.  S.  C  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P  90-979 

.Manufacturer  S.  C  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-990 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Productiim.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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PSO-'SSI 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-Ma 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-9aS 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-99S 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-9S7 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-9Sa 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-9M 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


P90-9M 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-991 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copoljTner.  Prod,  range: 
Confidential. 

P90-99a 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-99S 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-994 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-t9S 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-999 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


P90-997 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-«e9 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-1000 

Manufacturer  S.  C.  Johnson  A  Soa 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-1001 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod  range: 
Confidential. 

P90-iooa 

Manufacturer  S.  C  Johnson  ft  Son, 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-100S 

Manufacturer  S.  C  Johnson  ft  Son. 
Inc. 

Chemical.  (GJ  Acrylic  copolymers  and 
salts  thereof:  styrene/acryUc 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod  range: 
Confidential 
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PW>-1004 

Manufacturer.  S.  C  JohnMUi  A  Son. 
Inc. 

CheaiKxil.  (C)  Acryltc  cofxtlymen  ami 
salts  thereof:  atyme/acrytic 
copolymers  and  sahs  thereof. 

Use /Production.  (C)  Aqueoua 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-10OS 

Mcinufactumr  S.  C  fohnaon  k  Son, 
Inc. 

Chemical.  (C)  Acrylic  copolymers  and 
salts  thereof,  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 

rao-ioo« 

Manufacturer.  S.  C  (ohnson  ft  Son. 
Inc. 

ChemuxiL  (C)  AcryKc  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  saita  thereof. 

Use /Production.  (C)  Aqueoua 
emulsion  copolymer.  Prod,  range: 
Confidential. 

rao-ioo7 

Manufacturer.  S.  C  fohnaon  ft  Son, 
Inc. 

Chemicai.  (C)  Acryhc  copolymera  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salta  thereof. 

Use /Production.  (C)  Aqueoua 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pao-iooa 

Manufacturer.  S.  C  |ohn«on  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salta  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9o-iooa 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use/ Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pao-1010 

Manufacturer  S.  C.  (ohnaon  ft  Son. 
Inc. 

Chemical  (G)  Acrybc  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  aod  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential 


^•O-IOII 

Manufacturer  S.  C.  Johoaon  ft  Son. 
Inc. 

ChemkxiL  [G]  Acrylic  copolymers  and 
salts  thereof;  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqoeoos 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pao-1011 

Manufacturer.  S.  C.  fohnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pao-1013 

Manufacturer.  S.  C.  fohnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pao-1014 

Manufacturer  S.  C  fohnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrybc  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pao-iois 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolynwr.  Prod,  range: 
Confidential. 

rao-ioia 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  |G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use/Pro&jction.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pao-1017 

Manufacturer.  S.  C.  {ohnaon  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salta  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


r»o-ioia 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pao-ioia 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

^•O-IOM 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

pao-1012 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

p ao-ioas 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copoi3mier.  Prod,  range: 
Confidential. 

pao-iOM 

Manufacturer  S.  C  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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pao-ioas 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  artd 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueoua 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-ioaa 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P  90-1027 

Manufacturer  S.  C.  Johnson  ft  Son, 

inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styreoe/ aery  lie 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

poo-ioaa 
Manufacturer.  S.  C.  Johnson  ft  Son. 

Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 

P  90-1020 

Manufacturer.  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (C)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use  I'roductjon.  (G)  Aqueous 
emulbiun  copolymer.  Prod,  range: 
Confujentidl. 

P9O-1030 

.Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

ChtmiLul.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P  90-1031 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof;  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


^•0-iosa 

Manufacturer.  Sl  C.  Johnaon  ft  Son. 
Inc. 

Chemical.  (G]  Acrylic  copolymera  and 
salts  thereof:  styrene/ acrybc 
copolymers  and  salts  thereoL 

Use /Production.  (G)  Aqueoas 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-10S3 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styreoe /acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-10M 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueoua 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P0O-103S 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
sails  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-1036 

Manufacturer.  S.  C.  Johnson  ft  Son, 

Inc. 

Chemical.  (C)  Acrylic  copolymers  and 
salts  thereof:  stjTene/acryhc 
copolymers  and  salts  thereof. 

L'sf /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  rrtiige; 
Confidential. 

P9O-1037 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chenhcal.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copo!yn;ers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  F*rod.  range: 
Confidenti.il. 

P9O-103a 

Main.fucturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymfjrs  and  salts  thereof. 

L-sf,  Production.  (G)  Aqueoua 
emulsion  copolymer.  Prod,  range: 
Confidi'ntial. 


Manufacturer.  S.  C.  JohiMon  ft  Soa 
Inc. 

Chemical.  (G)  Acrylic  a^x>)ymera  and 
salts  thereof:  ttyrene/ aery  lie 
copolymers  and  salta  tikereoL 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PSO-1044 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PSO-1041 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PS0-104S 

Manufacturer  S.  C.  Johnson  ft  Soa 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use /Production.  |G)  Aqueous 
emulsion  copolynter.  Prod,  range; 
Confidential. 

PSO-100 

Manufacturer.  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  salts  thereof. 

Use /Production.  (C)  Aqueous 
emulsion  copolymer  Prod,  range; 
Confidential. 

P90-1044 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  nnd  salts  thereof. 

Use.' Production.  (G)  Aqueous 
emulsion  copolymer  IVod  range; 
Confidential. 

PS0-104S 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acryln;  copolymers  and 
salts  thereof;  styrene/acryhc 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range 
Confidential. 
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PW>-104« 

Manufacturer.  S.  C.  Johnson  4  Son. 

Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-104T 

Manufacturer  S.  C.  Johnson  »  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Productiun  (G)  Aqueous 
emulsion  copolymer.  Prod  range 
Confidential 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range 
Confidential. 

PW>-104t 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range 
Confidential. 

r  M>-1050 

Manufacturer  S.  C  Johnson  A  Son. 
Inc 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
cof)olymer8  and  salts  thereof 

Use  Production  (G)  Aqueous 
emulsion  copolymer  Prod  range: 
Confidential. 

P •O-1051 

Mii::u''urt:jrfT  S  C-  Johnson  A  Son. 
Inc 

Chem.ca!  (G)  Acrylic  copulynip'-s  and 
salts  thereof  styrene/acrylu 
copolymers  and  salts  thereof 

Vse/Prvduction.  [C]  Aqueous 
emulsion  copolymer  I>rod  range 
Confidential. 

r9O-10S3 

Manii^iii'tiiriT  S.  C.  Johnson  A  Son. 
Inc. 

Chemical  (G)  Aery  he  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer  Prod  range 
Confidential. 


PM>-10M 

Manufacturer  S.  C.  Johnson  *  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production  [G]  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 

I>M>-10»4 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM-105S 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 

P9O-10M 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P»0-1057 

Manuhu  ti'.rrr.  S  C  Johnson  A  Son. 

Inc 

Chemii  al.  (G)  Acrylic  copolymers  and 
salts  thereof,  styrene/acrylic 
copolymers  and  salts  thereof. 

Use'Prnh.i  ■•>n.  (G)  Aqueous 
emulsion  eopo'ymer  Prod,  range: 
Confidential. 

POO-IOS* 

SLimifcct-jrer  S  C   Johnson  A  Son, 
Inc 

Chemual.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential 

PVO-IOSt 

Manufacturer  S.  C.  Johnson  A  Son, 

Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


P9O-10«0 

Manufacturer  S.  C.  Johnson  &  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-1061 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  [G]  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM>-ioea 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-10e3 

Manufacturer  S.  C.  Johnson  A  Son, 
inc. 

Chemical.  [G]  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-1064 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod  range: 
Confidential. 

P90-1MS 

Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  ai-d 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-10M 


Manufacturer  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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PQO-ioer 

A4anufacturer.  S.  C.  |ohiwon  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copoiymers  and 
salts  thereof:  styrene/acryHc 
copolymers  and  salts  thereof. 

Use/Production.  (CJ  Aqaeous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-10M 

Manufacturer.  S.  C.  Johnson  A  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-ioeo 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  [G]  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P  00-1070 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-1071 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 

P9O-107a 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P 90-1073 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  |G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


P •0-1074 

Afanafacturer.  S.  C.  fohmon  ft  Son. 
Inc. 

Chemical.  (G)  Acryiic  copoiymen  and 
salts  thereof  styrene/acryHc 
copolymers  and  salts  thereof. 

Use/Prodvction.  (G)  Aqneous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM-107S 

Manufacturer  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P 00-1 07* 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (GJ  Aqueotis 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P  00-1077 

Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chenucal.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

p 00-1 07a 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P •fr-1070 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P0O-10M 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  oopoljrTner.  Prod,  range: 
Confidential. 


»M-10«1 

Manvfacturer.  S.  C.  fohmon  ft  Son. 
Inc. 

Chemical.  (G)  AciyHc  copoiyiuert  and 
salts  thereof:  styrene/acryMc 
copolymers  and  salts  thereof. 

Use /Production.  [C]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

p»o-io»s 

Manufacturer.  S.  C.  Johnson  ft  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryhc 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 


Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acryiic 
copolymers  and  sahs  thereof. 

Use /Production.  (GJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM-10M 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copoljTners  and 
salts  thereof:  stjrrene/acrylic 
copolymers  and  sahs  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM-ioas 

Manufacturer.  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  8t3nrene/acrylic 
copolymers  and  salts  thereof. 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


Manufacturer  S.  C.  Johnson  ft  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM-10«7 

Manufacturer  S.  C.  Johnson  A  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof. 

Use/Production.  JGJ  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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PM>-10M 

Manufacturer  S.  C  lohnson  A  Son. 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production  (C)  Aqueous 
emulsion  copolymer  Prod,  range 
Confidential. 

PM-1M* 

Manufacturer  S.  C.  lohnson  &  Son. 
Inc. 

Chemical.  (C)  Acr>lic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use. 'Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range 
Confidential. 

P  90-10*0 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use. /Production.  (G)  Aqueous 
emulsion  copolymer  Prod  range 
Confidential. 

^•0-1001 

Manufacturer  S.  C.  lohnson  *  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod  range 
Confidential. 

p*o-ion 

Manufacturer  S.  C.  Johnson  *  Son. 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof:  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 

P9O-1003 

Manufacturer.  S.  C.  Johnson  4  Son. 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 

rOO-IOM 

Manufacturer  S.  C.  Johnson  *  Son. 
Inc 

Chemical  (G)  Acr>'lic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production  (G)  Aqueous 
emulsion  copolymer  Prod,  range: 
Confidential. 


P0O-10OS 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

POO-1000 

Manufacturer  S.  C.  Johnson  h  Son. 
Inc 

Chemical.  (G)  Acr>iic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

POO-1007 

Manufacturer  S.  C.  Johnson  &  Son. 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P0O-10M 

Manufacturer  S.  C.  Johnson  4  Son. 
Inc 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-10M 

Manufacturer  S.  C.  Johnson  4  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

POO-1100 

Manufacturer.  S.  C.  Johnson  4  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylir 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PW>-1101 

Manufacturer  S.  C  Johnson  4  Son. 
Inc. 

Chemical  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 


poo-iioa 

Manufacturer.  S.  C.  Johnson  4  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copoljTTier.  Prod,  range: 
Confidential. 

r 0O-11O3 

Manufacturer  S.  C.  Johnson  4  Son. 
Inc. 

Chemical.  (G)  Acrjlic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P9O-1104 

Manufacturer  S.  C.  Johnson  4  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-110S 

Manufacturer  S.  C.  Johnson  4  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P90-1100 

Manufacturer  S.  C.  Johnson  4  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

P9O-1107 

Manufacturer  S.  C.  Johnson  4  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

PM>-110« 

Manufacturer  S.  C.  Johnson  4  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  [G]  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 
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P90-110* 

Manufacturer  S.  C.  Johnson  4  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

POO-1110 

Manufacturer  S.  C.  Johnson  4  Son. 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

P90-1111 

Manufacturer  S.  C.  Johnson  4  Son. 
Inc. 

Chemical.  (G)  .Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use /Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

POO-1113 

Manufacturer.  S.  C.  Johnson  4  Son, 
Inc. 

Chemical.  (G)  Acrjlic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production,  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

POO-1114 

Manufacturer.  S.  C.  Johnson  4  Son, 
Ir.c. 

Chenucal.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range; 
Confidential. 

POO-1115 

Manufacturer.  S.  C.  Johnson  4  Son, 
Inc. 

Chemical.  (G)  Acrylic  copolymers  and 
salts  thereof  styrene/acrylic 
copolymers  and  salts  thereof 

Use/Production.  (G)  Aqueous 
emulsion  copolymer.  Prod,  range: 
Confidential. 

DHled;  May  23,  1990. 
Steven  Newburg-Rinn. 

Acting  Director.  Information  Management 

Division.  Office  of  Toxic  Substances. 

ire  Doc.  90-12511  Filed  5-30-90;  8:45  a.m  j 

MLUNOCOOC  UM-M-O 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDA  90-748] 

Invitation  To  Comment  on  Alal>ama 
PutHic  Safety  Plan 

May  23, 1990. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  Alabama  (Region  1). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  parties  are  hereby  given 
thirty  days  from  the  date  of  Federal 
Re^ster  publication  of  this  public  notice 
to  file  comments  and  fifteen  days  to 
reply  to  any  comments  filed.  (See  Report 
and  Order.  General  Docket  No.  87-112.  3 
FCC  Red  905  (1987).  at  paragraph  54.) 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  In 
General  Docket  No.  87-112.  Region  1 
consists  of  the  State  of  Alabama. 
General  Docket  No.  87-112,  3  FCC  Red 
2113(1988).) 

Comments  should  be  clearly  identified 
as  submissions  to  General  Docket  90- 
280,  Alabama — Region  1.  and 
commenters  should  send  an  original  and 
five  copies  to  the  Secretary,  Federal 
Communications  Commission, 
Washington.  DC  20554. 

Questions  regarding  this  public  notice 
may  be  directed  to  Maureen  Cesaitis, 
Private  Radio  Bureau.  (202)  632-6497  or 
Fred  Thomas,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 

Federal  Communications  Commission. 

William  F.  Catoo, 

Acting  Secretary. 

(KR  Doc.  90-1Z494  Filed  5-30-90:  8  45  am) 

■ILLINO  COOC  iriK-OI-M 


FEDERAL  MARITIME  COMMISSION 

Notice  Of  Agreement(s)  Filed; 
Maryland  Port  Administration/ Polish 
Ocean  Lines  Terminal  Agreement  et  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.603  of  title 


46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-20035S 

Title:  Maryland  Port  Administration/ 
Polish  Ocean  Lines  Terminal 
Agreement. 

Parties: 

Maryland  Port  Administration  (MPA) 

Polish  Ocean  Lines  (POL). 

Synopsis:  The  Agreement  provides  for 
MPA  to  pay  POL  an  incentive  of  $3.00 
per  loaded  container  and  $.40  per  ton  for 
Ro/Ro  cargo.  The  incentive  is  restricted 
to  such  cargo  coming  into  or  going  out  of 
the  MPA  marine  terminals  by 
waterbome  movement.  The  Agreement's 
term  expires  December  31. 1990. 

Agreement  No.:  224-200360 

Title:  Maryland  Port  Administration/ 
Atlantic  Container  Line.  B.V  Tenr.mul 
Agreement. 

Parties: 

Maryland  Port  Administration  (MPA). 
Atlantic  Container  Line,  B  V. 
(Atlantic). 

Synopsis:  The  Agreement  provides  for 
MPA  to  pay  Atlantic  an  incentive  of 
$3.00  per  loaded  container  and  $  40  per 
ton  for  Ro/Ro  cargo.  The  incentive  is 
restricted  to  such  cargo  coming  into  or 
going  out  of  the  MPA  marine  terminals 
by  waterbome  movement.  The 
Agreement's  term  expires  December  31. 
1990. 

Agreement  No.:  224-200361 

T/Z/e  Maryland  Port  Administration/L 
4  C  III,  Ltd.  Terminal  Agreement. 

Parties: 

Maryland  Port  Administration  (MPA) 
L  4  C  III.  Ltd. 

Synopsis:  The  Agreement  provides  for 
MPA  to  pay  L  4  C  HI.  LTD.  an  incentive 
of  $3,000  per  loaded  container  and  $.40 
per  ton  for  Ro/Ro  cargiD.  The  incentive  is 
restncted  to  such  cargo  coming  into  or 
going  out  of  the  MPA  marine  terminals 
by  waterbome  movement.  The 
Agreement's  term  expires  December  31. 
1990. 

Agreement  No.:  224-200362 

Title:  Maryland  Port  Administration/L 
4  C  III,  Ltd.  'Terminal  Agreement. 
Parties: 

Maryland  Port  Administration  (MPA) 
L  4  C  III,  Ltd. 

Synopsis:  The  Agreement  provides  for 
MPA  to  pay  L  4  C  III,  LTD.  an  incentive 
of  $3,000  per  loaded  container  and  140 
per  ton  for  Ro/Ro  cargo.  The  incentive  is 
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restricted  to  such  r^rgo  coming  into  or 
going  out  of  the  MPA  marine  terminals 
by  waterbome  movement.  The 
Agreement's  term  expires  December  31. 
1<»0. 

Agreement  No«.:  224-200363.  224- 
200363-001.  224-200383-002,  224-200363- 
003  and  224-200363-004 

Title:  Philadelphia  Port  Corporation/ 
Independent  Pier  Company  Marine 
Termmmal  Lease  Agreement. 

Parties: 

Philadelphia  Port  Corporation  (PPG) 

Independent  Pier  Company  (IPC). 

Synopsis:  Agreement  No.  224-200363 
("Basic  Lease  ")  provides  for  the  lease  of 
certain  maritime  terminal  facilities 
located  at  Pier  80  South  in  the  Port  of 
Philadelphia.  Under  this  lease  PPC 
grants  IPC  exclusive  right  to  use  those 
facilities  for  the  loading,  discharge, 
transfer  and  storage  of  cargo. 
Agreement  No.  224-200363-001  provides 
for  the  lease  of  additional  land 
(approximately  one  acre)  adjoining  Pier 
80  South.  Agreement  No.  224-200363-002 
extends  the  term  of  the  Basic  Lease  and 
increases  the  annual  rental  from 
$263,004  to  $277,200.  Agreement  No.  224- 
200363-003  provides  for  the  lease  of  an 
additional  cargo  container  handling 
area,  Pier  78  South  Annex  Buildings  1  A 
2  (Pier  78  Annex).  Agreement  No  224- 
200363-004  extends  the  term  of  the  Basic 
Lease  on  a  month-to-month  basis  until 
terminated  by  either  party  giving  the 
other  30  days'  written  notice  and 
provides  a  monthly  rental  of  $23,100. 

By  order  of  the  Federal  Maritime 
Commi.'»»ion. 

Dated  May  25.  1990 
loMph  C.  Polking. 
Secretary. 

[FR  Doc  9r>-12e29  Filed  5-30-90:  8  45  am) 
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FEDERAL  RESERVE  SYSTEM 

(Dock«tNo.R-06S3l 
RIN  710O-AA7* 

Proposal  To  Modify  tha  Paymants 
Systam  Risk  Reduction  Program; 
Banicers'  Baniis,  Edge  Corporations, 
•THl  Zero-Imposed  Cap  Institutions 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Request  for  comment. 


book-entry  overdrafts  on  Fedwire. 
Under  the  proposed  policy.  Reserve 
Banks  would  assess  a  penalty  fee  when 
these  or  other  institutions  with  imposed 
zero  caps  incur  inadvertent  daylight  or 
overnight  overdrafts  on  Fedwire. 
DATES:  Comments  must  be  submitted  on 
or  before  July  31. 1990. 
onnnnsan  Comments,  which  should 
refer  to  Docket  No.  R-0693.  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
StreeU,  NW,  Washington.  DC  20551, 
Attention:  Mr.  William  W.  Wiles. 
Secretary:  or  may  be  delivered  to  Room 
B-2223  between  8:45  a.m.  and  5  p.m.  All 
comments  received  at  the  above  address 
will  be  included  in  the  public  file  and 
may  be  inspected  at  Room  B-1122 
between  8:45  a.m.  and  5:15  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  C.  Ettin,  Deputy  Director, 
Division  of  Research  and  Statistics  (202/ 
452-3368);  Bruce  ).  Summers,  Associate 
Director  (202/452-2231)  or  Florence  M. 
Young,  Assistant  Director  (202/452- 
3955),  Division  of  Federal  Reserve  Bank 
Operations:  Oliver  I  Ireland,  Associate 
General  Counsel  (202/452-3625)  or 
Stephanie  Martin,  Attorney  (202/452- 
3198),  Legal  Division;  for  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf,  Earnestine  H:ll  or 
Dorothea  Thompson  (202/452-3544). 
SURTLEMENTARY  INFORMATION:  In  April 
19h5.  the  Board  adopted  a  policy  to 
reduce  the  nsks  that  large-dollar 
payments  systems,  including  Fedwire, 
presented  to  the  Federal  Reserve  Banks, 
to  the  depository  institutions  '  using 
them,  to  the  banking  system,  and  to 
other  sectors  of  the  economy  (50  FR 
21120.  May  2Z  1965).  This  policy,  in 
effect,  established  a  maximum  amount 
of  intraday  funds  overdrafts,  or  intraday 
credit  exposure,  that  depository 
institutions  are  permitted  to  incur  over 
both  Fedwire  and  private  large-dollar 
payments  systems  '.  The  maximum,  or 
cap,  ia  a  multiple  of  a  depository 
institution's  capital  *  and  is  based  on 
the  depository  institution's  self- 
assessment  of  its  own  creditworthiness, 
credit  polices,  and  operational  controls. 
The  guidelines  for  performing  the  self- 
assessment  were  established  by  the 
Board,  and  the  documentation 


SUMMARY:  As  part  of  its  payments 
system  nsk  reduction  program,  the 
Board  is  requesting  comment  on  a 
proposed  risk  reduction  policy  that 
would  prohibit  bankers'  banks  and  Edge 
corporations  from  incurring  funds  or 


'  Reference*  to  depository  ins'iluliun»  includa 
Iruit  companiei 

•  AMuminn  »eltlpmetit  flnalitv  <•  idopted  iin  the 
ClednrtK  HouM  IntartMiik  Paymmis  Syslpm 
('CHIPS  ■).  ihe  ca(>  wiU  apply  to  K«dwu*  overdrmfti 
only  81  of  January  10  lam  |*«w  Uockel  sK-Ueei. 
eliewh«rv  in  loday't  Fadeni  Re](ul«r| 

'  The  cap  is  currently  t>«ied  on  adiutted  prunary 
capital,  tmt  aa  (anaary  10.  IWI,  th«  cap  ahll  he  a 
multiple  of  ntk  haaed  capital  |aa«  Dockal  »H  One, 
elaewham  \n  today  ■  FaderaJ  RagialerV 


supporting  each  depository  institution's 
rating  is  reviewed  by  the  institution's 
primary  supervisory  agency  examiners. 
In  |uly  1987,  the  Board  adopted  a 
number  of  modifications  to  its  daylight 
overdraft  policy,  including  a  two-step.  25 
percent  reduction  in  the  cross-system 
net  debit  caps,  thus  reducing  the 
maximum  daylight  overdraft  permitted 
to  an  individual  depository  institution 
(52  FR  29255,  August  6.  1987). 

As  published  in  Docket  «R-0669. 
elsewhere  in  today's  Federal  Register, 
the  Board  has  adopted  modifications  to 
its  risk  reduction  program  that  bring 
overdrafts  resulting  from  book-entry 
securities  transactions  within  an 
institution's  cap.  Under  the  Board's 
book-entry  policy,  depository 
institutions  with  positive  caps  that 
frequently  exceed  their  cap  by  material 
amounts  solely  due  to  book-entry 
securities  activity  must  collateralize 
their  overdrafts  attributable  to  book 
entry  securities  activity.  In  addition, 
financially  healthy  depository 
institutions  with  positive  caps  may 
choose  to  collateralize  all  or  part  of  iheir 
book-entry  overdrafts,  even  if  they  do 
not  exceed  their  cnps,  and  such  secured 
book-entry  overdraf's  shall  not  be 
included  with  those  funds  or 
uncollateralized  book-entry  overdrafts 
measured  against  the  cap.  Moreover, 
depository  institutions  that  are 
prohibited  by  Reserve  Banks  from 
incurring  overdrafts  because  of  their  risk 
class  (or  for  any  other  reason  other  than 
lack  of  access  to  the  discount  window) 
may  incur  book-entry  overdrafts,  but 
must  provide  collateral  to  the  Rest-rve 
Bank  sufficient  to  cover  book-entry 
overdrafts  of  any  size  of  frequency 
Institutions  that  have  not  filed  for  a  cap 
that  incur  frequent  and  material 
overdrafts  due  to  book-entry 
transactions  will  be  requested  by  their 
Reserve  Bank  to  file  for  a  cap.  (Such 
institutions  are  not  permitted  to  incur 
funds  overdrafts,  even  with  collateral.) 
Those  depository  institutions  that  do  not 
have  access  to  the  discount  window  will 
not  be  allowed  to  incur  funds  or  book- 
entry  overdrafts,  regardless  of  collateral 

The  Board  is  proposing  a  separate 
policy  for  bankers'  banks  and 
corporations  organized  under  section 
25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  611-631)  or  having  an  agreement 
or  undertaking  with  the  Board  under 
section  25  of  the  Federal  Reserve  Act  (12 
use.  601 -604a)  ( 'Edge  corporations  ") 
Generally,  these  entities  do  not  have 
access  to  the  discount  window. 

Bankers"  banks  are  atatutorily  exempt 
from  reserve  requirements  and  are 
excluded  from  discount  window  access, 
although  the  Board  has  permitted  such 
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institutions  to  have  access  to  the 
discount  window  if  they  choose  to  hold 
reserves.  Some  bankers'  banks, 
however,  are  required  by  the  Federal 
Reserve  to  hold  clearing  balances  as  a 
condition  of  obtaining  Federal  Reserve 
payments  services.  In  order  to  prevent 
such  an  institution's  Fedwire  activity 
from  resulting  in  an  overnight  overdraft, 
the  Federal  Reserve  has  imposed  a  zero 
cap  on  bankers'  banks. 

Edge  corporations,  like  bankers' 
banks,  do  not  have  access  to  the 
discount  window,  but  current  policy 
permits  Edge  corporations  to  establish  a 
cap  and  to  incur  overdrafts  within  that 
cap,  provided  that  they  post  collateral. 
Historically.  Edge  corporations  and 
bankers'  banks  have  not  incurred  book- 
entry  overdrafts  of  any  significant  size 
or  frequency.  During  a  four-week 
sampling  of  data  in  August  1989.  only 
two  bankers'  banks  incurred  book-entry 
overdrafts,  while  only  three  Edge 
corporations  incurred  either  a  funds  or  a 
book-entry  overdraft.  No  Edge 
corporation  exceeded  its  cap  due  to 
book-entry  overdrafts. 

Nevertheless,  their  lack  of  access  to 
the  discount  window  suggests  that  both 
bankers'  banks  and  Edge  corporations 
should  be  made  subject  to  the  same 
policy:  prohibition  of  both  funds  and 
book-entry  overdrafts.  The  Board 
realizes  that  inadvertent  overdrafts, 
particularly  book-entry  overdrafts,  can 
occur  and  may  possibly  become 
overnight  overdrafts.  The  Board  believes 
that  its  policy  toward  such  institutions 
should  include  a  penalty  charge  for 
inadvertent  overdrafts  that  would 
provide  an  incentive  to  bankers'  banks 
and  Edge  corporations  to  avoid  them. 

In  this  regard,  the  Board  proposes 
that,  should  a  bankers'  bank  or  an  Edge 
corporation  incur  an  inadvertent 
daylight  overdrft  due  to  either  a  funds  or 
a  book-entry  transaction,  the  Reserve 
Bank  would,  absent  unusual 
circumstances,  charge  the  institutions  an 
amount  equal  to  the  overnight  overdraft 
penalty  fee,  levied  against  the  maximum 
daylight  overdraft  level.  If  the  daylight 
overdraft  is  not  fully  repaid  by  the  end 
of  the  day.  an  additional  amount  equal 
to  the  overnight  overdraft  penalty  fee 
would  be  levied  against  the  overnight 
overdraft  and  would  be  charged  to  the 
bankers'  bank  or  Edge  corporation.  In 
addition,  Edge  corporations  would  be 
required  to  hold  excess  reserves  on 
subsequent  days  to  make  up  for  the 
reserve  shortfall,  and,  likewise,  those 
bankers'  banks  that  are  required  to  hold 
clearing  balances  with  the  Federal 
Reserves  would  be  required  to  hold 
excess  balances  on  subsequent  days. 
For  those  bankers'  banks  that  do  not 


hold  clearing  balances,  in  addition  to 
the  overnight  overdraft  penalty  fee,  the 
bankers'  bank  would  have  to  hold  a 
clearing  balance  on  tubtequent  days  to 
offset  the  deficit  to  its  zero  balance 
account.  Reserve  Banks  would  have  the 
ability  to  waive  the  daylight  and 
overnight  charges,  as  well  as  the  holding 
of  excess  balances,  as  they  do  now  for 
overnight  overdrafts  if,  for  example,  the 
overdraft  results  from  a  Reserve  Bank 
error. 

Under  the  Board's  proposal,  both 
bankers'  banks  and  Edge  corporations 
would  have  to  pre-fund  their  funds  and 
book-entry  securities  activity.  This 
proposal  differs  from  the  current  policy, 
which  requires  bankers'  banks  to  pre- 
fund  their  funds  transfers  but  not  their 
receipt  of  book-entry  securities  transfers 
against  payment,  and  does  not  require 
Edge  corporations  to  pre-fund  at  all.  The 
Board  is  requesting  public  comment  on 
this  change  in  policy  and  on  the 
proposals  for  penalty  charges  described 
above. 

The  Board  also  requests  comment  on 
whether  certain  other  entities  should  be 
subject  to  the  same  policy  as  bankers' 
banks  and  Edge  corporations.  For 
example,  a  depository  institution  may 
have  a  zero  cap  imposed  by  a  Reserve 
Bank  because  the  institution  presented 
the  Reserve  Banks  with  excessive  risk 
or  because  the  institution  has  not 
complied  with  the  risk  reduction 
program.  As  noted  above,  under  the 
Board's  policy  on  book-entry  overdrafts, 
depository  institutions  with  imposed 
zero  caps  that  have  access  to  the 
discount  window  would  be  able  to  incur 
book -entry  overdrafts  if  collateral  were 
posted.  Book-entry  overdrafts  are 
prohibited  for  institutions  with  imposed 
zero  caps  and  no  discount  window 
access.  Funds  overdrafts  are  prohibited 
for  all  institutions  with  imposed  zero 
caps. 

The  Board  requests  comment  on 
whether  the  proposed  policy  for 
imposed-zero-cap  institutions,  including 
trust  companies  with  a  zero  cap,  should 
be  consistent  with  the  policy  applied  to 
Edge  corporations  and  bankers'  banks. 
Applying  penalty  charges  to  imposed- 
zero-cap  institutions,  even  those  with 
access  to  the  discount  window,  would 
provide  an  incentive  for  those 
institutions  to  avoid  overdrafts,  similar 
to  the  incentive  the  Board  proposes  to 
impose  on  Edge  corporations  and 
bankers'  banks.  Under  such  a  policy. 
Reserve  Banks  would  charge  the 
overnight  overdraft  penalty  fee  for  (1) 
the  maximum  inadvertent  daylight  funds 
overdraft  incurred  by  any  institution 
with  an  imposed  tero  cap  and  access  to 


the  discount  window  *  and.  as  indicated 
above,  (2)  the  maximum  inadvertent 
daylight  funds  or  book-entry  overdraft 
incurred  by  any  institution  with  an 
imposed  zero  cap  and  no  discount 
window  access.*  Aa  with  Edge 
corporations  and  bankers'  banks,  if  the 
daylight  overdraft  of  an  institution  with 
an  imposed  zero  cap  is  not  fully 
extinguished  by  the  end  of  the  day.  the 
Reserve  Bank  would  charge  an 
additional  amoimt  equal  to  the  overnight 
overdraft  penalty  fee  levied  against  the 
overnight  overdraft  and  the  institution 
would  also  be  required  to  hold  excess 
reserves  on  subsequent  days  to  make  up 
for  the  reserve  shortfall.  The  Reserve 
Bank  would  be  able  to  waive  the 
daylight  and  overnight  charges,  as  well 
as  the  balance  requirements,  at  its 
discretion. 

Competitive  Impact  Analysis 

Under  its  competitive  equity  policy, 
the  Board  assesses  the  competitive 
impact  of  changes  that  have  a 
substantial  effect  on  payments  system 
participants,*  The  Board  believes  these 
modifications  to  its  payments  system 
risk  reduction  program  will  have  no 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  e^ectively 
with  the  Federal  Reserve  Banks  in 
providing  similar  services.  These 
modifications  place  controls  on  the  use 
of  the  Federal  Reserve  Banks'  funds  and 
book -entry  transfer  services,  which  are 
consistent  with  controls  used  in  private 
clearing  and  settlement  systems. 

By  order  of  the  Board  of  Covemor*  of  the 
Federal  Reserve  System.  May  24. 1990, 
William  W,  WUm. 
Secretory  of  the  Board. 
|FR  Doc.  90-12555  Filed  5-30-90:  8:45  am) 
BHXMQ  COM  Stie-OI-ll 
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Modifications  to  the  Payments  System 
Risk  Reduction  Program.  Book-Entry 
Securities  Tranefers 

aocncy:  Bo.ird  of  Governors  of  the 
Federal  Reserve  System, 
ACTION:  Policy  statement. 


As  part  of  its  payments 
system  risk  reduction  program,  the 
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Board  is  adopting  a  policy  to  reduce  the 
risks  to  the  Federal  Reserve  arising  from 
daylight  overdrans  associated  with 
transfers  of  book-entry  risk  reduction 
program  are; 

•  Overdrafts  arising  out  of  wire 
transfers  of  funds  and  book-entry 
securities  will  b«  combined  for  purposes 
of  measuring  the  institution's  daylight 
overdraft  against  its  cap. 

•  Depository  institutions  should  not 
exceed  their  daylight  overdraft  caps  for 
purposes  of  funds  transfers,  but 
financially  healthy  institutions  with 
positive  caps  are  permitted  to  exceed 
their  caps  due  to  book-entry  securities 
activity 

•  Depository  institutions  with  positive 
caps  that  frequently  (more  than  three 
occasions  in  two  rolling  two-week 
intervals)  exceed  their  caps  by  material 
amounts  (in  excess  of  10  percent  or 
more)  solely  due  to  book-entry  securities 
transactions  must  collateralize  their 
Fedwire  overdrafts  attributable  to  such 
transactions. 

•  Financially  healthy  depository 
institutions  with  positive  caps  may 
choose  to  collateralize  all  or  part  of  their 
book  entry  overdrafts,  even  if  they  do 
not  exceed  their  caps,  and  such  secured 
overdrafts  shall  be  excluded  from  the 
calculation  of  overdrafts  subject  to  the 
cap 

•  Depository  institutKins  should  have 
flexibility  m  determining  the  type  of 
collateral  to  pledge  to  secure  btiuk  entry 
overdrafts 

•  Depository  institutKins  th.it  are 
assigned  a  cap  of  zero  by  Reserve  Banks 
because  of  their  nsks  class  (or  for  any 
other  reason  other  than  \,u.k  of  access  to 
the  discount  window)  may  incur  book 
entry  overdrafts  but  must  provide 
collateral  to  the  Reserve  Rdnk  suffu  lenl 
to  cover  book-entry  overdrafts  n{  any 
Size  or  frequency  InstitMtions  that  have 
not  filed  for  a  cap  that  mrur  frequent 
and  material  overdrafts  due  to  book 
entry  transactions  will  be  requesltd  by 
their  Reserve  Bank  to  file  for  a  cap 
(Such  institutions  are  not  permitted  to 
incur  funds  ovenirafls,  even  with 
collateral.)  TTiose  depository  institutions 
that  do  not  have  access  Id  ihe  discount 
window  will  not  be  allowed  to  incur 
funds  or  book  entry  overdraft* 
regardless  of  collateral. 

eFFtcnvi  OATt  lanuary  10.  1991 
FOR  FURTHER  INFORMATION  CONTACT. 
F^ward  C  Ettin.  Deputy  Dir-i  tor 
Division  of  Research  .ind  St.itistii  s  (202/ 
452-3JtJ«l;  Florence  M   Young.  A8si.',tant 
Director  (202/452-3955)  or  Lisa  Huskin.s. 
Senior  Financial  Services  Analyst  (3)2/ 
4.52-34^'^).  Division  of  Federal  Reserve 
Bank  Opt^rations;  Ohver  I   Ireland. 
Associate  Cenenil  Counsel  (202/452 


3625)  or  Stephanie  Martin.  Attorney 
(202/462-3196),  Legal  Division;  for  the 
hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  1202/452-3544). 
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Background 

The  Board's  payments  system  risk 
reduction  program  establishes  a 
maximum  amount  of  intraday  overdrafts 
that  depository  institutions  are 
permitted  to  incur  over  both  Fedwire 
and  private  large-dollar  payments 
systems. '  The  maximum,  or  cap.  is  a 
multiple  of  a  depository  institution's 
capital  'and  is  based  on  a  self- 
assessment  of  a  depository  institution's 
creditworthiness,  credit  p<ihcies,  and 
operational  controls.  Since  the  initiation 
of  the  policy  in  1986,  the  daylight 
overdrafts  on  Fedwire  associated  with 
book-entry  securities  transfers  have 
been  exempt  from  the  cap  limits, 
pending  development  of  procedures  to 
bring  these  intraday  credit  exposures 
faced  by  Reserve  Banks  within  the 
ambit  of  the  policy 

In  June  1989,  the  Board  requested 
comment  on  proposed  modifications  to 
its  payments  system  risk  reduction 
program,  including  a  proposal  to  include 
book-entry  related  overdrafts  in  the 
program  (r>4  FR  26090,  [une  21.  1^89). 
The  Board's  proposals  were  designed  to 
protect  the  Reserve  Banks,  while 
continuing  to  provide  flexibility  to 
depository  institutions  engaged  in 
clearing  US.  Government  securities  and 
other  book-entry  seciinfu's  over 
Fedwire  Specifically  the  Board 
proposed: 

•  To  combine  book  entry  overdrafts 
w.th  funds  overdrafts  to  create  a 
coMibmed  Feiiw  re  ovt-rdrafl  willun  the 
existing  cap  '-iiucture; 

•  To  requiie  depository  institutions 
that  frequently  exceed  their  Fedwire  cap 
by  matenal  amounts  solely  because  of 
book  entry  secunties  transfers  to 
collateralize  their  total  Fedwire 
expo.sure; 

•  To  use  discount  window  collateral 
rint  in  use  for  that  purpose  held  either  by 
thi"  Reserve  Bank  or  the  depository 
institution  as  the  first  preferred  source 
of  cnlluferal  and  other  asset  pools  held 
by  the  depository  institution  as  the 


'  A»»umin)j  sp'tli  nirnl  nnaliii,  \»  adopletl  nn  Ihp 
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second  preferred  source  of  collateral; 
and 

•  To  use  as  a  final  source  of 
collateral,  book -entry  securities  being 
transferred,  in  the  interim  marked  on  the 
depository  institution's  own  books,  and, 
in  the  long  run.  segregated  and  valued  in 
real  time  on  the  books  of  the  Reserve 
Bank. 

Daylight  overdrafts  related  to  the 
transfer  of  book-entry  securities  are 
growing  in  size,  yet  are  concentrated  in 
a  few  depository  institutions.  The 
average  daily  amount  of  book-entry 
overdrafts  has  grown  from  peak  levels 
of  almost  $60  billion  in  early  1988  to 
almost  $90  billion  in  1990.  The  Board 
believes  that  this  growth  in  overdrafts 
may  be  related  to  the  growth  in  dealer 
repurchase  activity  over  the  same 
period.  If  this  assumption  is  correct,  it  is 
unlikely  that  steps  being  taken  by  the 
industry,  such  as  netting  services  by  the 
Government  Securities  Clearing 
Corporation,  will  succeed  in  reducing 
overdraft  levels.  Repurchase  trading  is 
done  for  same-day  delivery  and  return 
early  the  next  morning,  and.  in  the  near 
term,  technical  difficulties  prevent  such 
s.ime-day  trades  from  being  netted  by 
the  Government  Securities  Cleanng 
Corporation.  Therefore,  absent 
reductions  in  repurchase  trading,  larger 
peak  book-entry  overdrafts  are  likely  to 
continue 

Currently,  ten  depository  institutions 
act  ount  for  80  to  85  percent  of  total 
hook-entry  overdrafts,  with  nearly  75 
percent  of  that  total  attnbutable  to  the 
three  major  book-entry  cleanng  banks. 
The  Board  believes,  therefore,  that  a 
policy  requiring  collateralization  of 
book-entry  overdrafts  for  those 
depository  institutions  that  exceed  their 
caps  due  to  book-entry  overdrafts  would 
affect  only  a  small  number  of  d>'p(i«. lory 
institutions  engaged  specifically  in  the 
business  of  cleanng  book-entry 
securities  for  pnmary  dealers  in  those 
securities.  This  assumption  has  been 
borne  out  by  two  Federal  Reserve 
surveys  in  which  data  on  overdrafts 
were  collected  during  a  two  week 
period  in  February  1988  and  a  four-week 
period  ending  .August  23.  1989  These 
surveys  also  support  the  Bonrd's 
expectation  that  combining  book  entry 
overdrafts  with  funds  overdrafts  will  not 
measurably  reduce  the  intniday 
flexibility  of  the  vast  majority  of 
depository  institutions  with  positive 
caps 

Amount  of  Overdraft 

The  Board  has  adopted  its  proposal 
that  a  depiwitory  institution's  funds  and 
book-entry  overdrafts  be  combined  for 
purposes  of  determining  an  institution's 
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compliance  with  its  cap.  To  detennine 
whether  an  tnstitutioa  exceeds  its  cap 
due  solely  to  book -entry  securities 
activity,  "Treasury  and  government 
agency  book-entry  interest  paynents 
will  be  credit  to  an  institution's  funds 
"account"  as  of  the  opening  of  the 
business  day.  The  net  eUect  of  new 
Treasury  issues  and  Treasury  and 
government  agency  redemptions  will  be 
credited  or  debited  to  the  institution's 
book-entry  "account"  at  the  opening  of 
the  book-entry  day.  New  issues  of 
government  agency  securities  will  be 
reflected  in  the  book-entry  "account"  as 
the  securities  are  delivered  over 
Fedwire.  Credits  and  debits  from 
transfers  of  book-entry  securities  will  be 
applied  to  the  institution's  book-entry 
"account."  If  an  institution's  book-entry 
"account"  is  in  a  net  credit  position, 
these  credits  wiU  be  applied  to  the 
institution's  funds  "account."  If  the 
book-entry  "account"  is  in  a  net  debit 
position,  a  "book-entry  overdraft"  will 
be  counted  as  having  occurred. 

The  Board  received  83  comments  on 
the  issue  of  combining  funds  and  book- 
entry  overdrafts  for  purposes  of 
measurement  under  the  cap  structure. 
Eighteen  comoienters.  including  the 
Board's  Large-Dollar  Payments  System 
Advisory  Group,  supported  the  proposal. 
These  commenters  generally  believed 
that  the  overdrafts  arising  from  book- 
entry  securities  transfers  are  an 
extension  of  credit  and  that  all 
extensions  of  credit  by  Reserve  Banks 
should  be  subject  to  controls. 

Sixty-five  commenters  opposed 
combining  book -entry  securities 
transfers  and  funds  transfers  for 
duylight  overdraft  measurement 
purpo.xps.  Tweny-nine  commenters 
indicated  tlial  the  risks  associated  with 
f,in«is  ar.ij  Look  entry  securities 
ov-.-rar.if's  are  different  and,  therefore, 
shojlu  be  treated  more  flexibly  than 
propo8<.;[l.  Many  of  these  commenters 
argued  that  a  funds  transfer  represents 
the  transfer  of  an  asset,  but  a  book -entry 
securities  transfer  represents  the 
exchange  of  assets.  Several  commenters 
supported  a  position  taken  by  the  Public 
Securities  Association  ("PSA")  that  the 
risk  presented  by  book -entry  overdrafts 
is  qualitatively  different  from  the  risk 
presented  by  funds  overdrafts,  as  book- 
entry  overdrafts  are  fully  secured  by  the 
underiying  securities  to  which  the 
overdrafts  relate.  In  a  joint  response, 
four  large  clearing  banks  stated  that  the 
risk  represented  by  funds  overdrafts  is 
the  absolute  dollar  value  of  the  resulting 
overdraft,  but  the  risk  in  book-entry 
securities  deliveries  arises  from  either 
interest  rate  volatility  or  from  questions 
regarding  the  security  interest  the 


Federal  Reserve  Banks  could  obtain  in 
such  securities.  These  deertm  beaks 
argued  that  the  Board's  approach  of 
corabiniAg  funds  and  book-«Dtry 
overdrafts  creates  serious  mismatcfaea 
between  real  and  perceived  risk. 
Another  commercial  bank  also 
supported  tfiis  argumeat  stating  that  for 
banks  with  moderate  to  heavy  clearing 
activities,  the  combinatioa  of  book-entry 
and  Fedwire  overdrafts  would  overstate 
the  Federal  Reserve's  true  level  of  risk. 

The  Board  believes,  however,  that. 
while  the  oollateralized  position  of  a 
clearing  bank  vis-a-vis  its  customers 
helps  protect  that  benk  against  risk,  the 
bank's  ooUateraUEed  poeition  does  not 
necessarily  transiate  into  a  Ugher 
degree  of  protection  for  the  Reserve 
Bank.  For  the  Reserve  Bank,  the  neks 
that  intraday  exposures  may  require 
discount  window  fending  are  similar 
regardless  of  the  type  of  overdraft  or  the 
collateral  the  clearing  bank  has  taken. 
Thus,  measurement  of  the  total 
overdraft  against  the  institution's  cap  is 
appropriate. 

Many  commenters  argued  that 
another  significant  distinction  between 
book-entry  securities  and  funds 
transfers  is  that  receivers  of  book-entry 
transfers  have  no  control  over  the  timing 
of  the  debit  to  their  eccoont.  Because  of 
the  sender  driven  nature  of  the 
securities  transfer  system,  the 
commenters  stated  that  it  is  virtually 
impossible  for  depository  institutions  to 
control  the  level  of  their  overdrafts. 

The  Board  recognizes  that  the  timing 
of  many  book -entry  overdrafts  is 
uncontrollable,  but  that  intraday  book- 
entry  overdrafts,  like  funds  overdrafts, 
have  the  potential  to  become  overnight 
overdrafts.  As  discussed  below,  the 
DoBrd's  policy  exempts  collateralized 
book -en  try  overdrafts  from  cap  limits 
because  of  the  sender-driven  nature  of 
the  book-entry  system  and  the  Board's 
sensitivity  to  the  markets  it  supports. 
The  coI!ateralization  aspects  of  the 
policy  are  designed  to  protect  Reserve 
Banks  from  the  very  large  exposures 
that  can  result  from  the  book -entry 
business. 

Several  commenters  submitted  a  copy 
of  comments  prepared  by  the 
Association  of  Reserve  City  Bankers, 
which  stated  that,  in  addition  to  not 
having  any  control  over  the  timing  of  the 
debit,  the  availability  of  real-tinw 
information  on  combined  securities  and 
funds  overdrafts  is  limited  for  smaller 
banks,  making  it  difficult  for  them  to 
manage  a  combined  account  position. 
While  the  statement  focuses  on  the 
impact  to  smaller  banks,  opposition  to 
this  aspect  of  the  proposal  was  received 
from  all  types  and  sizes  of  book  entry 


partidpaots.  Fifiy  oonoenlars 
expressed  coaoem  that  the  ooets  lor 
depository  inatilutkaa  to  devdop 
procedures  aod  ofMipatar  9yWtam»  to 
meoitor  funds  and  book-entry  overdrafts 
•imultaneotialy  in  a  Mal-tima 
enviroaaMat  would  be  dtapreportionete 
to  the  asuunt  of  riak  reduction  that 
might  be  obtained.  Mei^  ooaunenlecs 
suggested  thet  resouroee  that  wonld 
otherwiee  be  diraded  to  fanproviqg  and 
expanding  products  and  eendoes  wodd 
likely  be  reallocated  to  interaai 
accounting  enhenoementa.  One  benk 
holding  oonpany  ststed  thet  addittonal 
cross-systen  monitoring,  wfth  the 
corresponding  intennl  competitian  for 
cep  resources,  oookl  foroe  s  bank  to 
address  its  own  funding  needs  et  the 
expense  of  its  costomers'  fanda 
movement  needs. 

Overs  I L  concern  was  expressed  thet 
the  Board  had  underestimated  the 
number  of  depository  institatians  thet 
would  be  effected  by  this  iMopoeel, 
particularly  doe  to  the  need  to  perform 
intraday  tracking  of  both  book-eittiy  and 
funds  positions.  Some  commenters 
suggested  that  the  Board  shouki 
specifically  target  its  proposal  to  thoee 
depository  institutions  that  are  directly 
responsible  for  the  majority  of  book- 
entry  overdrafts. 

Based  on  its  1968  and  1989  surveys, 
the  Board  believes  that  the  policy  it  has 
adopted  for  book-entry  overdrafts  is 
narrowly  tailored  and  will  effect  only  a 
relatively  small  number  of  depository 
institutions.  The  surveys  showed  that 
most  institutions  are  rarely  in  danger  of 
exceeding  their  cap.  even  including 
book -en  try  overdrafts.  Therefore. 
additional  overdraft  tracking  should  not 
be  necessary  for  most  institutions. 
Morever,  those  institutions  that  do 
exceed  theu-  caps  would  be  able  to 
collateralize  then  book-entry  ovenirafls. 
as  discussed  below.  The  Ek>ard  beUeves 
that  the  policy  adopted  will  allow 
institutions  lo  minimize  internal 
accounting  systems  changes.  If  clearing 
banks  prefer  to  pledge  in-transit 
securities  to  the  Federal  Reserve  as 
collateral  for  their  book -entry 
overdrafts,  as  they  indicate  they  will,  it 
should  not  be  difficult  for  institutions  to 
keep  their  book-entry  business  and 
book-entry  collateral  operstionaily 
separate  from  their  funds  business. 
Should  operational  or  other  probleou 
necessitate  an  institution's  borrowing 
from  the  discount  window  to  avoid  an 
overnight  overdraft  overdrafts  ariaiog 
from  the  funds  business  could  be  coverd 
separately  with  available  ducouni 
window  or  other  poob  of  collateral 
while  book -entry  overdrafts  could  be 
secured  with  la-trausit  securities.  On  an 
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intraday  basis,  this  approach  could 
result  in  some  amount  of  over- 
collateralization.  but  it  should  not  be 
operationally  costly  or  cumbersome. 

Twenty-nine  commenters  expressed 
concern  that  the  integration  of  book- 
entry  overdrafts  into  the  existing  cap 
structure  may  ultimately  have  an 
adverse  effect  on  daily  Fedwire  traffic 
because  the  size  of  those  overdrafts  is 
so  substantial.  Several  commenters 
asserted  that  the  analysis  did  not 
adequately  recognize  the 
interdependencies  of  the  various 
securities  markets  (as  well  as  the 
participants  in  those  markets)  and. 
therefore,  did  not  address  the  problems 
connected  with  differences  in  settlement 
times.  In  addition.  13  commenters 
suggested  that  the  proposal  created  an 
incentive  for  large  banks  to  reject 
incoming  transfers  arbitrarily  to  avoid 
an  overdraft. 

The  Board  does  not  believe  that 
combining  book -entry  and  funds 
transfers  under  one  cap  will  have 
significant  adverse  effects  on  Fedwire 
operations.  Very  few  depository 
institutions  have  high  cap  utilization 
rates,  even  after  the  inclusion  of  book- 
entry  overdrafts  For  the  handful  that 
do,  their  ability  to  incur  collateralized 
book-entry  overdrafts  in  excess  of  cap, 
as  discussed  below,  should  prevent 
serious  settlement  timing  delays  in  the 
various  securities  markets.  The  Reserve 
Banks  will  continue  to  monitor  the  book- 
entry  transfer  system  and  will  take 
action  to  discourage  arbitrary  rejections 
by  book-entry  recipients  and  other 
abuses  of  the  system. 

CoUateralization  Requirement 

The  Board  has  adopted  a  modified 
version  of  its  proposed  policy  on 
coUateralization.  Financially  healthy 
depository  institutions  with  positive 
caps  that  frequently  exceed  their  cap  by 
material  amounts  solely  due  to  book 
entry  transfers  will  be  required  to 
collateralize  all  of  their  book-entry 
overdrafts,  rather  than  their  total  funds 
and  book-entry  overdrafts  as  initially 
proposed.  The  Board  has  defined 
■  frequently"  to  mean  more  than  three 
occasions  in  two  rolling  two-week 
intervals  and  "material  amounts"  to 
mean  in  excess  of  10  percent  or  more  of 
cap  For  example,  a  depository 
institution  that  meets  the  "frequent"  and 
"material"  tests  and  has  a  $50  million 
cap  and  a  $70  million  overdraft — $30 
million  due  to  funds  transfers  and  $40 
due  to  book-entry  securities 
transactions — will  be  required  to 
colliiteralize  the  ent-re  $40  million  of 
book -entry  overdrafts. 

In  addition,  all  financially  healthy 
depository  institutions  with  positive 


caps  may  choose  to  collateralize  all  or 
part  of  their  book-entry  overdrafts,  even 
if  they  have  not  exceeeded  their  caps, 
and  such  secured  overdrafts  shall  not  be 
included  with  those  overdrafts 
measured  against  their  caps.  For 
example,  a  financially  healthy 
depository  institution  with  a  $50  million 
cap  and  a  $30  million  overdraft — $15 
million  due  to  funds  transfers  and  $15 
million  due  to  book-entry  securities 
transfers — would  ordinarily  have  excess 
cap  of  $20  million.  Such  an  institution 
may  increase  its  excess  cap  by  $15 
million  by  collateralizing  all  of  its  book- 
entry  overdrafts  (or  may  increase  its 
excess  cap  by  less  than  $15  millin  by 
collateralizing  some  portion  of  its  book- 
entry  overdrafts).  Such  an  institution 
may  not  increase  its  cap  of  $50  million 
by  over-collateralizing  its  book-entry 
overdrafts  or  by  collateralizing  any  part 
of  its  funds  overdraft. 

The  Board  received  75  comments  on 
its  proposal  requiring  depository 
institutions  that  frequently  exceed  their 
Fedwire  caps  by  material  amounts 
solely  due  to  book-entry  transactions  to 
collateralize  their  total  Fedwire 
exposure.  Seventeen  commenters 
supported  the  proposal.  The  Large- 
Dollar  Payments  System  Advisory 
Group  agreed  with  the  proposal  and 
suggested  that  it  represented  a  positive 
step  in  meeting  some  of  the  primary 
goals  of  the  payments  system  nsk 
reduction  program,  such  as  encouraging 
the  development  to  changes  in  market 
practices  designed  to  reduce  risk  and 
providing  adequate  protection  to  the 
individual  Reserve  Banks  for  the  risk 
posed  by  book-entry  transactions. 
Fifty-eight  commenters  strongly 
opposed  the  requirement  that  the  total 
Fedwire  exposure  be  fully  collateralized 
by  depository  institutions  that  exceed 
their  caps  due  to  book-entry  activity 
One-third  of  these  commenters,  the 
clearing  banks  in  particular,  argued  that 
coUateralization  of  total  funds  transfer 
and  book-entry  daylight  overdrafts 
represents  an  unfair  burden.  The  New 
York  Clearing  House  Association  stated 
that  the  cap  represents  the  level  of  risk 
that  the  Federal  Reserve  has  judged 
prudent  for  it  to  accept  on  an  unsecured 
basis  dunng  the  day  and  that  those 
institutions  whose  business  requires 
them  to  exceed  their  caps  regularly 
should  not  be  required  to  forego  the 
benefit  of  unsecured  credit  up  to  the 
cap 

Although  the  clearing  banks  may  have 
sufficient  collateral  in  a  stable  pool,  PSA 
and  the  cleanng  banks  stated  that  the 
total  coUateralization  requirement 
would  place  an  unfair  burden  on  the 
funds  transfer  business  of  depository 
institutions  that  choose  to  be  clearers  of 


securities  on  a  large  scale  vis-a-vis 
those  institutions  that  provide  funds 
clearing  services  only.  These 
commenters  stated  that  securities 
clearing  banks  would  have  to  bear  the 
burden  of  collateralizing  the  total 
overdraft,  including  both  the  book-entry 
securities  portion  and  the  funds  portion. 
Many  of  these  commenters  suggested 
that,  if  the  Board  pursued  the 
consolidated  cap  approach  to 
monitoring  and  controlling  daylight 
overdrafts,  coUateralization  should  be 
imposed  only  on  that  portion  of  the 
overdraft  that  is  in  excess  of  the  cap. 

The  Board  recognizes  that  some 
commenters  perceived  that  proposed 
policy  to  be  restrictive  and 
discriminatory,  given  the  large 
unsecured  funds  exposures  permitted  to 
some  depository  institutions  with  large 
caps,  albeit  because  of  their  capital,  that 
would  be  unaffected  by  the  proposed 
book-entry  program.  Because  of  the 
importance  of  maintaining  a  liquid  and 
efficient  government  securities  market, 
the  Board  wished  to  adopt  a  policy  that 
could  generally  be  supported  and 
implemented  by  clearing  banks. 
Therefore,  the  Board  has  revised  its 
proposal  and  adopted  a  policy  to  require 
coUateralization  of  only  the  book-entry 
portion  of  an  institution's  overdraft. 

Under  the  policy  adopted  by  the 
Board,  financially  healthy  depository 
institutions  would  be  allowed  to  exceed 
their  cap  with  collateralized  book-entry 
overdrafts.  The  major  risk  addressed  by 
requiring  collateral  is  that  the  institution 
may  experience  an  operational  outrage. 
Operational  problems  can  cause  book- 
entry  overdrafts  to  increase 
dramatically,  but  the  incoming  securities 
that  cause  these  exposures  can  be 
pledged  to  Reserve  Banks  to  cover  the 
overdraft.  Operational  problems  related 
to  funds  transfers,  on  the  other  hand, 
usually  prevent  an  institution  from 
sending  payments.  As  a  result,  funds 
transfer  overdrafts  tend  to  decline  when 
operational  problems  occur.  Thus,  a 
Reserve  Bank  will  be  able  to  protect 
itself  fully  against  most  operational  risks 
if  It  requires  collateral  only  for  book- 
entry  overdrafts. 

This  policy  assumes  that,  while  a 
book-entry  operational  problem  is 
occurring,  the  normal  reserve  position 
management  function  of  the  clearing 
bank  remains  unaffected  and  funds 
overdrafts  are  extinguished  as  usual.  In 
the  event  this  does  not  happen,  the 
Reserve  Bank  may  experience 
exposures  that  are  not  fully  secured. 
This  problem  wiU  be  addressed  in  an  ad 
hoc  way.  however,  by  allowing  Reserve 
Banks  to  increase  the  amount  of 
collateral  held  for  discount  window 


purposes  over  corrent.  already  tiaeable. 
amoontB.  In  practioe.  inatitwtiom  Htoaily 
keep  wifficieiit  oolUiteral  at  Reeeive 
Banks  to  cover  their  funds  overdrafts. 
Given  current  leve4s  of  discoant  window 
ooilateral.  it  is  likely  that  Reserve  Banks 
would  have  the  same  amount  of 
collateral  available  when  it  is  actually 
needed  under  either  the  proposed  or  the 
final  policy. 

Twenty-one  commenters  indicated 
that  the  vagueness  of  the  proposal's 
criteria,  "frequently  exceeds"  and 
"material  amounts."  could  result  in 
different  treatment  of  defKisitory 
institutions  across  Federal  Reserve 
districts.  Many  commenters  were 
concerned  that  the  proposal  would  be 
administered  differentty  by  each  of  the 
Reserve  Banks  resulting  in  an  unlevel 
playing  field.  TTie  Large-Ehallar 
Payments  System  Advisory  Group 
strongly  recommended  that  the  Board 
v\'ork  with  the  Reserve  Banks  to  develop 
more  specific  guidelines  as  to  the 
patterns  of  overdrafts  that  would  trigger 
the  coUateralization  requirements,  and 
more  importantly,  to  ensure  consistent 
administration  of  the  policy  across  all 
depository  institutionB.  Although  the 
likelihood  of  differences  in  application 
among  Reserve  Banks  is  small,  the 
Board  has  set  definitive  standards  for 
these  levels.  The  Board  has  defined 
"materiality"  as  10  percent  or  more  in 
excess  of  cap  due  to  book-entry 
overdrafts  and  has  defined  "frequent" 
overdrafts  to  be  those  experienced  on 
more  than  three  days  in  any  rolling  20- 
day  period  (two  2-week  intervals). 

Forty-one  commenters  indicated  that 
the  costs  associated  with  collateralizing 
the  combined  overdraft  would  be 
substantial  and  would  have  an  adverse 
impact  on  depository  institutions' 
profitability.  Many  depository 
institutions  would  incur  direct  expenses 
for  the  development  of  new  collateral 
monitoring  systems  as  well  as  indirect 
expenses  related  to  acquiring  and 
pledging  the  required  collateral. 

Bolh  custodian  banks  and  clearing 
banks;  Mere  generaUy  concerned  that  the 
proposal  would  ultimately  aiTect  their 
ability  to  raise  funds.  The  custody  banks 
argued  that  they  would  have  to  acquire 
new  collateral  or  divert  portfolio 
securities  (used  for  repurchase 
agreements  or  as  coUateral  for  public 
funds)  to  provide  the  oecessary 
collateral  for  daylight  overdraft 
purposes.  The  cleahng  banks,  on  the 
other  hand,  were  concerned  about  the 
potential  reaction  in  credit  markets  to 
the  use  of  major  blocks  of  the  clearing 
banks'  own  assets  to  collateralize  a 
single  line  of  business  (e.g,  book-entry 
securities  transfers).  Overall. 


commenters  engoed  that  such  costs 
would  be  passed  on  to  depository 
institution  custonen  and.  alttmately.  to 
the  Tt«8sury.  Approximately  28  peroent 
of  these  commenters  bHieved  that  the 
Board's  proposal  would  result  in  some 
form  of  "tax"  on  Tt«asurjr  securities. 

The  Board  believes  that  tkm  burden  of 
providing  collateral  is  limited.  •» 
coUatera!  routinely  available  for 
discount  window  pioposas  by  the 
affected  institutions  would  more  thaa 
cover  thev  funds  transfer  overdrafts  as 
measured  onder  the  ourent  policy. 
Thus,  the  cost  impact  of  the  new  policy 
will  likely  be  low.  grven  that  a  large  part 
of  the  book-entry  portion  orf  total 
Fedwire  overdrafts  can  be  collateralized 
by  book-entry  secorities  in  transit 

Generally,  the  commenters  supported 
coUateraliEing  those  overdrafts  that 
result  direcdy  from  book-entry  transfers, 
because  this  approach  builds  on  existing 
systems  and  business  practices.  As  an 
alternative  proposal,  several 
commenters  supported  allowing 
depository  institutions,  at  their  option, 
either  (1)  To  combine  both  funds  and 
book-entry  exposures  under  their 
existing  caps  and  agree  to  operate 
within  those  caps,  or.  (2)  to  coUateralixe 
the  book-entry  overdraft  (no  matter  how 
large  or  frequent),  contioue  to  exempt 
this  collateralized  book -entry  overdraft 
from  measuring  compliance  with  the  cap 
and  as  now.  use  the  unsecured  cap 
overdraft  amounts  solely  for  their  funds 
businesses. 

Under  the  policy  adopted  by  the 
Board,  all  depository  institutions,  not 
just  those  with  book -entry  overdrafts 
above  their  caps,  may  choose  to 
collateralize  all  or  part  of  their  book- 
entry  overdrafts.  Any  collateralized 
book-entry  overdrafts  would  be 
removed  from  consideration  against  the 
cap,  thereby  leaving  those  institutions' 
funds  transfer  flexibility  unchanged. 
This  policy  allows  institutions  to  gain 
cap  headroom  through  coUateralization 
of  book-entry  overdrafts,  even  when 
those  institutions  are  not  engaged  in 
large-scale  book-entry  cleanng 
businesses. 

CoIlateralizoUon  Procedures 

The  Board  has  adopted  a  policy  that 
will  give  depository  institutions 
flexibility  as  to  the  specific  type  of 
collateral  that  nrast  be  pledged  to  secure 
book-entry  overdrafts.  The  Reserve 
Banks  will  not  give  preference,  as 
proposed  in  fnne  1968.  to  a  particular 
tjrpe  of  collateral,  soch  as  securities  in 
transit,  discount  window  collateral,  or 
stable  pools  of  collateraL  unless  such 
preference  is  desired  by  die  depository 
institution.  All  coUateral  most  be 
acceptable  to  the  Reserve  Bank. 


Many  comnwnterB  were  critical  of  the 
preferences  indicated  in  the  proposal  as 
to  the  type  of  oeBateral  and  to  ttie  ways 
in  which  intraday  pledges  of  book-entry 
leoorities  wookl  be  made.  The  proposed 
order  of  priority  reflected  both  the 
desire  fust  to  take  coUateral  in  which 
interests  can  be  peifaoled  most  eaaiif , 
and  the  fact  that  earlier  Board  book- 
entry  propoaals  had  been  critidced 
because  of  a  stated  unMriihngness  lo  use 
stable  pools  of  ooiiataraL 

Although  several  ronunenters 
supported  the  proposal's  flexifaility  in 
allowing  the  Reservt  B«d(s  to 
customize  each  depository  institatioa's 
collateral  reqairemeots.  many  more 
were  concerned  about  the  poasibitity  of 
inconsistent  treatment  td  depository 
institutions  across  districts.  One  lai^s 
commMtaal  bank  stated  that 
customizing  a  mixed  coUateral  program 
on  a  case-by-case  basis  would  b« 
difficult  to  implement  without  fostering 
trade-offs  between  the  business  needs 
of  the  depository  institution  and  the 
need  to  protect  its  Reserve  Bank. 

Several  coaunenters  expressed 
reservations  about  using  a  stable  pool  of 
collateral  as  the  preferrad  method  of 
securing  daylight  overdrafts.  The 
custody  t>anks  were  generally 
coruxmed  because  most  of  their 
portfolio  securities  are  already  pledged 
for  other  purposes  and  remaining 
securities  activity  is  composed  of  a 
substantial  amount  of  custodial  and 
fiduciary  transactions,  which  involve 
non-pledgeable  customer  securities. 

It  was  not  the  intent  of  the  proposal  to 
be  as  rigid  as  it  was  interpreted  by 
commenters.  It  was  the  Board's  desire  to 
work  with  esch  depository  institutioo  to 
determine  the  beat  mix  of  types  of 
collateral  for  that  institution.  The  Board 
has  clarified  its  poUcy  to  indicate  a 
willingness  to  start  the  coUateralization 
identification  process  with  book -entry 
securities  in  transit  and  to  fill  in  with 
other  collateral,  such  as  discount 
window  collateral  and  other  stable 
pools,  where  in-transit  collateral  is  not 
adequate. 

Of  the  49  commenters  that  discussed 
the  pledge  of  book -entry  securities  in- 
transit.  39  supported  the  use  of  incoming 
book -entry  securities  as  collateral.  Few 
of  these  commenters,  however,  agreed 
with  the  Board's  interim  procedures  for 
marking  book-entry  securities  collateral 
on  the  depositary  institution's  own 
books.  Comrnenters  stated  that  the 
proposal  did  not  identify  the  types  of 
records,  the  frequency,  or  the  level  of 
detail  to  be  kept  by  the  depository 
institution. 

PSA  argued  that  the  clearing  banks 
already  have  established  control 
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mechanisms  to  minimize  the  risk 
exposure  to  themselves  arising  from 
book-entry  overdrafts  and  to 
collateralize  the  repayment  of  advances. 
The  Board's  proposal  would,  in  effect, 
superimpose  another  collateral  system 
at  the  clearing  bank  level.  To  avoid  this 
•"duplicative"  effort,  PSA  and  the 
clearing  banks  suggested  a  system  under 
which  the  Reserve  Bank  would  take  an 
assignment  of  the  clearing  bank's 
secured  extension  of  credit  to  each 
dealer  The  "additional  layer  of 
controls  "  presented  in  the  proposal  was 
of  concern  to  most  of  the  primary 
dealers  because  of  the  potential  that  one 
dealer-customer's  securities  might  be 
used  as  collateral  for  an  overdraft 
caused  by  another  customer  (''horizontal 
risk")  or  as  a  result  of  the  clearing 
bank's  own  activities  ( "vertical  risk"). 
Under  the  system  suggested  by  PSA. 
however,  the  Reserve  Bank  would  not 
have  a  better  position  than  the  clearing 
bank  vis-a-vis  dealer/customer 
securities  delivered  against  payment. 
The  Reserve  Bank's  interest  in  the 
dealer's  proprietary  securities  or  fully- 
paid  customer  securities  would  be 
limited  to  the  amount  of  cleanng  credit 
extended  by  the  clearing  bank. 
Moreover,  if  there  were  some  defect  in 
the  clearing  bank's  secunty  interest  or 
the  dealer  or  its  customer  had  some 
defense  against  the  cleanng  bank,  that 
defect  or  defense  could  be  raised 
against  the  Reserve  Bank. 

The  Board  believes  this  approach  has 
the  potential  to  impose  substantial  risk 
on  a  Reserve  Bank.  That  risk  could  be 
reduced  only  by  intrusion  into  the 
clearing  bank -dealer/customer 
relationship.  The  Board  also  believes 
that  there  are  steps,  such  as  agreeing  to 
use  collateral  sources  other  than  in- 
transit  securities  as  a  cushion  against 
cross-coUateralization.  that  could  be 
taken  to  reduce  risk  of  cross- 
coUateralization  to  dealers. 

Twenty-three  commenters 
representing  a  variety  of  book-entry 
participants  were  concerned  about  the 
legal  obstacles  involved  with  pledging 
certain  customer-owned  securities. 
Although  many  commenters  suggested 
that  the  underlying  securities  might  be 
the  most  appropriate  form  of  collateral 
for  book-entry  overdrafts,  it  was  clearly 
recognized  that  the  development  of 
systems  capabihties  to  segregate 
customer  securities  received  but  not  yet 
paid  for  will  take  a  long  time. 
Furthermore,  roughly  15  percent  of  all 
commenters  suggested  that  the  Board 
encourage  the  implementation  of 
Treasury's  TRADES  regulations,  which 
would  provide  the  Reserve  Banks  with  a 


"super  lien  "  on  book-entry  securities  in 
transit. 

Under  the  policy  adopted  by  the 
Board,  securities  in  transit  that  are  being 
pledged  to  Reserve  Banks  to 
collateralize  depository  institution 
overdrafts  are,  in  the  interim,  to  be 
marked  on  the  books  of  the  depository 
institution.  The  Federal  Reserve  is 
working  with  the  major  clearing  banks 
and  dealers,  the  Treasury,  and  the 
Public  Securities  Association  in 
formulating  a  pledge  agreement  covering 
securities  in  transit  that  will  address  the 
concerns  raised  by  the  commenters 
without  imposing  substantial  risk  on  the 
Reserve  Banks  or  intruding  into  the 
relationships  between  clearing  banks, 
dealers,  and  their  customers. 
The  in-transit  pledge  on  the 
institution's  own  books  is  an  interim 
step  until  better  automation  capabilities 
are  available  to  allow  such  pledges  to 
be  recorded  on  Reserve  Bank  books. 
The  Federal  Reserx-e  is  currently 
studying  alternatives  to  deal  with  book- 
entry  risk  on  an  operational  basis,  and 
plans  to  implement  a  new  system  by  the 
mid-nineties. 
Other  Book-Entry  Issues 
Currently,  there  are  many  depository 
institutions  with  small  [de  minimis] 
caps,  zero  caps  imposed  by  Reserve 
Banks  because  of  the  institution's 
financially  troubled  status  or  because  of 
Board  policy,  zero  caps  adopted  at  the 
request  of  the  institution,  or  no  cap  as  a 
result  of  not  filing  for  a  cap.  Under  the 
old  policy,  none  of  these  institutions 
have  had  a  prohibition  or  limit  on  book- 
entry  overdrafts,  but.  under  the  newly- 
adopted  policy,  about  125  of  them  would 
exceed  their  zero  or  small  caps,  wholly 
or  in  part,  due  to  book-entry  overdrafts 
on  at  least  one  day. 

Because  the  timing  of  book-entry 
overdrafts  and,  hence,  their  size,  are 
beyond  the  control  of  the  depository 
institution  incurring  the  overdraft,  and 
given  the  current  policy  that  requires 
collateral  from  weak  depository 
institutions,  the  Board  has  developed  a 
separate  policy  for  those  institutions 
currently  prohibitied  from  funds 
overdrafts  or  restricted  to  small  cap 
levels.  The  Board  will  allow  those 
institutions  with  zero  caps  that  have 
access  to  the  discount  window  to 
continue  to  incur  book-entry  overdrafts, 
but  will  require  collateralization  even  if 
such  overdrafts  are  infrequent  and 
modest.  (The  Board  has  requested 
comment  on  penalty  fees  for  inadvertent 
overdrafts  incurred  by  institutions  with 
imposed  zero  caps.  See  Docket  «R-0693. 
elsewhere  in  today's  Federal  Register.) 
Institutions  that  have  not  filed  for  a  cap 
that  incur  frequent  and  material 


overdrafts  due  to  book-entry 
transactions  will  be  requested  by  their 
Reserve  Bank  to  file  for  a  cap.  (Such 
institutions  are  not  permitted  to  incur 
funds  overdrafts,  even  with  collateral.) 
Those  depository  institutions  that  do  not 
have  access  to  the  discount  window  will 
not  be  allowed  to  incur  funds  or  book- 
entry  overdrafts,  regardless  of  collateral. 

Competitive  Impact  Analysis 

Under  its  competitive  equity  policy, 
the  Board  assesses  the  competitive 
impact  of  changes  that  have  a 
substantial  effect  on  payments  system 
participants.'  The  Board  believes  these 
modifications  to  its  payments  system 
risk  reduction  program  will  have  no 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  Banks  in 
providing  similar  services.  These 
modifications  place  controls  on  the  use 
of  the  Federal  Reserve  Banks'  funds  and 
book-entry  transfer  services  that  are 
consistent  with  controls  used  in  private 
clearing  and  settlement  systems,  and.  if 
anything,  would  have  a  positive  impact 
on  competitors  in  these  services. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  May  24. 1990. 
Williain  W.  Wile*. 
Secretary  of  the  Board. 
[FR  Doc.  90-12553  Filed  5-30-90;  845  am) 
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Modifications  to  tha  Paymants  System 
Risk  Reduction  Program;  Caps  and 
Maasuras  of  Capital  for  U.S.  Ciwrtered 
Depository  Institutions 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Policy  statement.  ^^^^^ 


summary:  As  part  of  its  payments 
system  risk  reduction  program,  the 
Board  is  adopting  a  policy  governing 
daylight  overdraft  caps,  including 
measures  of  capital,  for  U.S.  chartered 
depository  institutions.  Specifically,  the 
policy  will: 

•  For  the  purpose  of  calculating 
maximum  permissible  daylight 
overdrafts,  replace  "adjusted  primary 
capital"  with  "qualifying"  or  similar 
capital  measures  that  include  those 
capital  instruments  that  satisfy  risk- 
based  capital  standards; 


'  The»«  •••e»»ment  procedure*  are  de»cnt>ed  in 
the  Board  I  policy  •litemenl  entitled  The  Federal 
Reserve  in  the  Paymenti  Sytlem'  (55  FR  1164a. 
Murch  29.  1990) 
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•  Eliminate  Clearing  Flouse  Interbank 
Payments  System  ("CHIPS")  net  debits 
from  the  cross-system  cap,  provided  that 
implementation  of  settlement  finality 
has  been  adopted  by  CHIPS; 

•  Excuse  financially  healthy  U.S. 
chartered  depository  instutitions  that 
rarely  incur  Fedwire  overdrafts  in 
excess  of  the  lessor  of  $10  million  or  20 
percent  of  their  capital  from  filing 
board-of-directors'  resolutions  or  self- 
assessements  with  their  Reserve  Banks; 
and 

•  Create  a  revised  de  minimis  cap 
category  to  permit  U.S.  chartered 
depository  institutions  a  daily  cap  equal 
to  20  percent  of  capital  with  a  board-of- 
directors'  resolution  but  no  self- 
assessment. 

EFflcnVE  date:  January  10. 1991. 

ron  FURTHER  INFORMA'nON  CONTACT 

F.dward  C.  Ettin.  Deputy  Director. 
Division  of  Research  and  Statistics  (202/ 
452-3368);  Bruce  J.  Summers.  Associate 
Director  (202/452-2231)  or  Florence  M. 
Young,  Assistant  Director  (202/452- 
3955).  Division  of  Federal  Reserve  Bank 
Operations;  Oliver  I.  Ireland.  Associate 
General  Counsel (202/452-3625)  or 
Stephanie  Martin,  Attorney  (202/452- 
3198).  Legal  Division;  for  the  hearing 
impaired  only.  Telecomunications 
Device  for  the  Deaf.  Eamestine  Hill  or 
Dorothea  Thompson  (202/452-3544). 
SUPPLEMENTAY  INFORMATION: 

Background. 

In  April  1985,  the  Board  adopted  a 
policy  to  reduce  the  risks  that  large- 
dollar  payments  systems,  including 
Fedwire.  present  to  the  Federal  Reserve, 
to  the  depository  institutions  using  them, 
to  the  banking  system,  and  to  other 
sectors  of  the  economy  (52  FR  21120. 
May  22. 1985).  This  policy  in  effect, 
established  a  maximum  amount  of 
intraday  funds  overdrafts,  or  intraday 
credit  exposure,  that  depository 
institutions  are  permitted  to  incur  over 
both  Fedwire  and  private  large-dollar 
payments  systems.  The  maximum,  or 
nap,  is  a  multiple  of  a  depository 
institution's  adjusted  primary  capital 
and  is  based  on  the  depository 
institution's  self-assessment  of  its  own 
creditworthiness,  credit  policies,  and 
operational  controls.  The  guidelines  for 
performing  the  self-assessment  were 
established  by  the  Board,  and  the 
documentation  supporting  each 
depository  institution's  rating  is 
reviewed  by  the  institution's  primary 
supervisory  agency  examiners.  In  July 
1987,  the  Board  adopted  a  number  of 
modifciations  to  its  daylight  overdraft 
policy,  including  a  two-step.  25  percent 
reduction  in  the  cross-system  net  debit 
caps,  thus  reducing  the  maximum 


daylight  exposure  that  an  individual 
depository  institution  could  incur  (52  FR 
29255.  August  6, 1987). 

In  |une  1989.  the  Board  requested 
comment  on  further  modifications  to  its 
payments  system  risk  reduction  pregram 
(54  FR  26094.  June  21, 1989).  The  Board 
proposed  to:  (i)  Establish  a  program  for 
pricing  the  daily  average  value  of  all 
Fedwire  ovedrafts  in  excess  of  a 
deductible,  (ii)  revise  the  definition  and 
measurement  of  daylight  overdrafts  to 
facilitate  pricing,  (iii)  exempt  from  filing 
for  caps  those  depository  institutions 
with  relatively  small  overdrafts,  (iv)  use 
risk-based  capital  as  the  factor  to  which 
cap  multiples  would  be  applied,  and  (v) 
exclude  from  the  measurement  of  cross- 
system  net  debit  caps  net  debits  on 
CHIPS  after  CHIPS  implements 
settlement  finality.  As  described  below, 
the  Board  has  adopted  policies, 
essentially  as  proposed,  regarding  caps, 
capital,  and  CHIPS  net  debits  for 
domestically-chartered  depository 
institutions.  The  Board  expects  to  take 
action  on  pricing  and  overdraft 
measurement  in  the  near  future. 

Although  the  Board  originally 
proposed  that  changes  regarding  CHIPS 
net  debits  and  caps  would  be 
conditional  on  the  changes  in  overdraft 
measurement,  the  Board  has  adopted 
these  changes  independently.  The 
CHIPS  net  debits  and  cap  proposals 
were  generally  supported  by 
commenters,  ease  the  burden  on 
depository  institutions,  and  cause  only 
limited  increase  in  Reserve  Bank  or 
systemic  risk. 

In  related  dockets,  the  Board's  |une 
1989  proposals  included  modification  to 
its  risk  reduction  policies  concerning 
book-entry  securities  (54  FR  26090,  June 
21. 1989)  and  branches  and  agencies  of 
foreign  banks  (54  FR  26108,  June  21. 
1989).  The  final  versions  of  these 
policies,  as  well  as  a  request  for 
comment  concerning  the  overdraft 
policy  appUcable  to  bankers'  banks  and 
Edge  corporations,  are  discussed 
elsewhere  in  today's  Federal  Register. 

Capital 

The  Board  has  adopted  its  proposal  to 
replace,  for  the  purpose  of  calculating 
maximum  permissible  daylight 
overdrafts,  "adjusted  primary  capital" 
with  "qualifying"  or  similar  capital 
measures  that  include  those  capital 
instruments  tht  can  be  used  to  satisfy 
risk-based  capital  standards.  Depository 
institutions  that  choose  to  access 
Fedwire  through  multiple  accounts  will 
continue  to  be  required  to  allocate  their 
capital  for  daylight  overdraft  purposes 
to  each  Reserve  Bank  at  which  they 
incur  overdrafts,  and  one  Reserve  Bank 
will  continue  to  have  overall  risk- 


management  responsibihties.  (Capital 
for  foreign  banks  is  discussed  in  Docket 
No.  R-0670.  elsewhere  in  today's 
Federal  Register.) 

The  Board's  policy  is  consistent  with 
the  newly-adopted  international  capital 
standards  (see  54  FR  4186,  January  27. 
1989).  The  international  risk-based 
capital  guidelines  will  begin  to  be 
phased  in  at  the  end  of  1990.  and  the 
new  capital  measurement  for  daylight 
overdraft  cap  calculation  will  become 
effective  Janaury  10. 1991.  In  199a  all  of 
the  federal  financial  regulatory  agencies 
will  begin  collecting,  as  part  of  their 
required  reports,  data  on  the  amount  of 
capital  that  can  be  used  for  risk-based 
purposes — "qualifying"  capital  for 
commercial  and  savings  banks,  "risk- 
based"  capital  for  savings  and  loan 
associations,  and  total  regulatory 
reserves  for  credit  unions.'  Other  US. 
chartered  entities  incurring  Fedwire 
overdrafts  would  have  to  provide 
similar  data  to  their  Reserve  Banks. 

Nineteen  commenters  supported  the 
proposal  to  use  risk-based  capital  to 
calculate  caps.  These  commenters 
indicated  that  the  change  appeared  to 
be  appropriate  given  that  risk-based 
capital  would  be  used  for  other  future 
regulatory  purposes.  Three  commenters 
suggested  moving  to  risk-based  capital 
at  an  eariy  stage  so  that,  for  those 
institutions  with  risk-based  capital 
larger  than  adjusted  primary  capital, 
caps  would  expanded  to  "make  room" 
for  book-entry  overdrafts.  Two 
commenters.  however,  had  reservations 
about  this  change.  One  large  commercial 
bank  stated  that,  for  many  institutions, 
risk-based  capital  will  be  less  than  the 
adjusted  primary  capital  on  which  caps 
are  based  today.  The  Independent 
Bankers  Association  suggested  that  the 
risk-based  capital  system  was  too  new 
to  be  used  as  the  basis  for  calculating 
caps. 

According  to  a  survey  taken  by  the 
Federal  Reserve  during  a  four-week 


■  The  mimmum  ratio  of  qualifyiof  capital  to  riak- 
weighted  ataett  for  U.&  chartered  commercial  and 
Mving)*  banks  will  be  7.25  percent  at  the  end  of  1900 
ar>d  8  percent  by  the  end  of  19SZ.  The  inaxiBiuoi 
allowance  for  loan  loai  included  in  Tier  U  capital 
will  decline  from  IS  percent  of  nakwetshlad  atarla 
at  the  end  of  1080  to  1.25  percent  at  the  end  of  19BZ. 
Of  the  3.SZ5  percentage  pointa  of  the  Tier  I  capilal 
requirement  at  the  end  of  ism,  3.25  pouiti  mual  be 
(tockhoiden  equity:  by  the  end  of  1982. 
itockholden  equity  rauat  account  for  all  4  percent  of 
Tier  I  capital  Rule*  for  aavingi  and  loan 
aaaoctationt  will  be  airailar  with  a  aumlar  achedule. 
although  a  declining  amount  of  tuperviaory  goodwill 
will  l>e  permitted  for  these  inatitutiofM  until  1985,  at 
mandated  by  Congreaa.  In  cootraat  to  the  bank  and 
other  thnfl  nak-baaed  capilaL  National  Credit 
Union  Administration  rules  pemlt  the  mciuaions, 
without  limit,  of  loan  and  investment  loss  raaervea 
for  credit  uniona. 
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period  ending  Aogust  23. 19Ba  the 
impact  of  the  shift  to  hsk-bAsed  capital 
will  likely  be  modeaL  Moat  of  the  343 
domestic  depository  instilutioos  that 
would  have  been  subiect  to  caps  during 
the  survey  period  under  the  Board's  new 
policy  would  have  had  their  caps  raised 
by  the  shift  to  risk-based  capital. 
Approximately  20  percent  of  the  317 
banks  and  40  percent  of  the  26  thrift 
institutions  would  have  had  their  caps 
reduced  under  the  risk-based  capital 
standards.  The  banks  whose  caps  would 
have  dechned,  including  some  of  the 
larger  overdrafters.  had  relatively  large 
loan  low  reserves,  only  a  portion  of 
which  would  be  eligible  for  inclusion  in 
Tier  11  capital.  Most  of  the  negatively 
affected  thrifts  were  credit  unions  with 
modest  everdrsfts.  Four  of  the  343 
depository  institutions  would  have 
experienced  a  significani  increase  in 
their  cap  utilization  rates,  although  they 
would  have  incurred  only  modest  levels 
of  overdrafts,  even  with  the  inclusion  of 
book-entry  overdrafts.  Given  the  limited 
impact  of  nsk-based  capital  standards 
on  the  abibty  of  most  depository 
institutions  to  incur  daylight  overdrafts 
under  the  Board's  cap  policy  and  the 
scheduled  adoption  of  these  standards 
by  the  federal  financial  n^gulatory 
agencies,  the  Board  has  adopted  its 
propoaed  risk-based  capital  standards 
for  cap  calculation  purposes. 

CHIPS  Net  Debits 

The  Board  has  adopted  its  proposal  to 
eliminate  CHIPS  net  debits  from  the 
cross-system  cap,  provided  that 
implementation  of  settlement  finality  is 
adopted  by  CHIPS  by  [anuary  10,  1991. 
Effective  on  that  date,  if  CHIPS 
settlement  finality  is  in  place,  an 
institution's  cap  will  be  applied  only  to 
total  Fedwire  overdrafts  that  are  sub)ect 
to  cap. 

The  New  York  Clearing  House  is 
scheduled  to  implement  settlement 
finality  among  CHIPS  participants  in  the 
third  quarter  of  1990.  Subsequently, 
should  a  CHIPS  participant  be  unable  to 
settle  its  net  debit  position  at  the  dose 
of  a  business  day,  each  participant  has 
agreed  to  cover  the  failed  participant's 
position  on  the  basis  of  a  pre-arranged 
allocation  formula,  collateral  will  be 
pledged  by  each  participant  to  assist  in 
insunng  that  it  will  fund  this  settlement 
commitment.  In  short.  CHIPS  settlement 
on  any  day  will  be  assured  even  if  a 
large  participant  fails.  In  addition,  this 
program  should  give  rise  to  incentives 
for  all  CHIPS  participants  to  be  more 
risk -sensitive  when  they  extend 
intraday  credit  limits  to  their  CHIPS 
counterparties  because  these  limits  will 
establish  their  potential  losses  should 
thdt  counterparty  fail. 


Fifteen  comraenters.  gexterally  large 
commercial  banks,  agreed  with  the 
exclusion  of  CHIPS  net  debits  frosj  the 
deterraiaation  of  compliance  with  caps. 
One  commenter  that  supported  the 
change  emphasized  that  CHIPS  net 
debits  should  be  excluded  only  after 
settlement  finality  is  adopted  because  of 
the  likely  migration  of  payments  to 
CHIPS  from  Fedwire  as  a  result  of 
proposed  Fedwire  overdraft  fees. 
Another  commenter  expressed  concern 
about  the  ability  of  CHIPS  to  handle  the 
e.xpanded  payments  volume. 

■The  proposed  pricing  of  Fedwire 
overdrafts  may  cause  institutions  to 
shift  payments  from  Fedwire,  with  it 
settlement  finality,  to  CHIPS.  The 
systemic  risk  associated  with  such  a 
shift,  however,  is  significantly 
diminished  by  CHIPS  settlement  finality, 
loss  allocation,  and  the  resulting 
enhanced  risk  sensitivity  of  CHIPS 
participants.  CHIPS  settlement  finality 
is  consistent  with  the  Board's  goal  to 
induce  participants  in  the  payments 
system  to  limit  their  own  risk  exposures 
without  creating  Federal  Reserve  nsk  or 
significant  systemic  risk.  Such  actions 
by  payments  system  participants  reduce 
the  necessity  for  Board  policies  limiting 
private  daylight  credit  exposure 

Over  100  (mostly  foreign  banks)  of  the 
140  CHIPS  participants  would  not 
benefit  from  the  exclusion  of  CHIPS  net 
debits  from  the  cap  because  they  do  not 
incur  Fedwire  overdrafts,  have  very  low 
net  debits,  or  are  net  creditors  on 
CHIPS  The  policy  would  benefit  35 
large  net  debtors  on  CHIPS,  that  will  no 
longer  need  to  reduce  their  Fedwire  cap 
by  the  amount  of  their  CHIPS  net  debits. 
The  increased  Fedwire  capacity  for 
approximately  90  percent  of  these  35 
institutions,  however,  will  be  less  than 
10  percent. 

Five  commenters  opposed  the  change, 
citing  the  prudential  benefits  from 
greater  Federal  Reserve  supervision  and 
control  of  total  overdrafts  under  the 
current  system  Information  on 
individual  bank  positions  on  CHIPS  will 
continue  to  h^  made  available  on  a  daily 
basis  to  the  tederal  Reserve,  facilitating 
prudential  review  of  cross-system  net 
debits.  On  balance,  the  Board  believes 
that  such  review  will  be  a  sufficient 
replacement  for  the  current  policy  after 
the  new  CHIPS  rules  become  effective. 
Two  commenters  raised  the  issue  of 
the  unsettled  legal  status  of  netting 
arrangements  and  requested  the  Board's 
assistance  in  obtaining  clarifying 
legislation.  The  Board  generally 
supports  the  concept  of  multilateral 
netting,  and  Federal  Reserve  staff  is 
currently  reviewing  proposed  netting 
legislation. 


Exemptions 

The  Board  has  adopted  a  policy,  as 
proposed,  to  excuse  financially  healthy 
U.S.  chartered  depository  institutions 
that  only  rarely  incur  Fedwire 
overdrafts  in  excess  of  the  lesser  of  $10 
million  or  20  percent  of  their  capital 
from  filing  board-of -directors' 
resolutions  or  self-assessments  with 
their  Reserve  Banks.  This  dual  test  is 
designed  to  limit  the  exclusion  to 
depository  institutions  that  create  only 
low-dollar  risks  to  the  Reserve  Banks 
and  to  those  institutions  that  incur  small 
overdrafts  relative  to  the  institution's 
capital. 

Reserve  Banks  will  review  the  status 
of  exempt  depository  institutions  that 
incur  total  Fedwire  overdrafts  in  excess 
of  $10  milbon  or  20  percent  of  capital  on 
more  than  two  days  in  any  two  rolling 
two-week  intervals  and  will  decide  if 
the  exemption  should  be  maintained  or 
if  the  institutions  will  be  required  to  file 
for  a  cap.  Even  for  depository 
institutions  meeting  these  size  and 
frequency  standards,  the  exemption 
would  be  granted  at  the  discretion  of  the 
Reserve  Bank.  The  Reserve  Bank  may 
choose  to  limit  its  own  risk  exposure  by 
unilaterally  imposing  collateral 
requirements  and/or  a  lower  cap  or  a 
zero  cap.  A  depository  institution  on 
which  a  Reserve  Bank  has  imposed  a 
zero  cap,  whether  or  not  it  has  access  to 
the  discount  window,  will  be  prohibited 
from  incurring  funds  transfer-related 
overdrafts,  A  depository  institution  with 
an  imposed  zero  cap  that  has  access  to 
the  discount  window  may  incur 
collateralized  book-entry  overdrafts,  but 
institutions  with  imposed  zero  caps  and 
no  discount  window  access  may  not 
incur  book -entry  overdrafts.  Depository 
institutions  with  access  to  the  discount 
window  are  free  to  file  for  a  cap  if  they 
choose  to  do  so  and  will  be  required  to 
do  so  if  they  begin  to  exceed  their 
exemption  limits.  (The  Board  has 
requested  comment  on  penalty  fees  for 
inadvertent  overdrafts  incurred  by 
institutions  with  imposed  ze-o  raps.  See 
Docket  «R-06G3.  elsewhere  in  today  s 
Federal  Ragistar.) 

There  was  no  opposition  to  this 
proposal  from  the  commenters.  The 
proposal  was  generally  viewed  by  the 
commenters  as  a  reduction  in  burden 
that  will  not  increase  payments  system 
risk.  The  Independent  Bankers 
Association  suggested  that  the  Board  go 
further  and  exempt  all  banks  with  assets 
of  less  than  $600  miUion  because  the 
risk  level  they  create  for  the  Federal 
Reserve  is  small.  During  the  August  1980 

test  period.  120  of  the  343  none&empt 

institutions  had  assets  of  leas  than  $500 
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million:  these  institutions  accounted  for 
only  $510  million  of  the  $109,3  billion  of 
the  total  Fedwire  overdrafts  of 
nonexempt  institutions.  Despite  the 
modest  aggregrate  risk  caused  by  these 
120  institutions,  the  Board  believes  they 
should  be  subject  to  self-assessment  and 
caps,  Exemptiong  entities  by  size  of 
institution  is  not  indicative  of  the  risk  of 
overdrafts  to  the  individual  institution 
and  would  be  inequitable  for  larger 
institutions  with  similar  relative 
overdraft  exposure. 

The  Board  expects  that  this  policy  will 
result  in  a  reduced  burden  to  many 
institutions  with  only  a  marginal 
increase  in  direct  Federal  Reserve  risk. 
During  the  August  1989  test  period,  4,015 
of  the  4,358  depository  institutions' 
Fedwire  overdrafts  were  within  the  size 
and  frequency  tests  established  to 
qualify  as  exempt  from  filing  a  cap.  yet 
those  institutions  accounted  for  less 
than  0.7  percent  of  aggregate  Fedwire 
overdrafts.  No  exempt  institution 
exceeded  the  exemption  levels  on  more 
than  two  days  during  the  20-day  test 
period,  and  most  of  the  exempt 
institutions  met  the  exemption  criteria 
on  each  day  of  the  test  period. 
Moreover,  most  of  the  dollars  of 
overdrafts  were  incurred  by  depository 
institutions  that  exceeded  the  exemption 
criteria  very  often;  over  85  percent  of  the 
nonexempt  overdrafts  were  incurred  by 
80  institutions  that  exceeded  the 
exemption  level  each  day  in  the  test 
period. 

De  Minimis  Cops 

The  Board  has.  as  proposed,  created  a 
revised  de  minimis  cap  category,  which 
permits  U.S.  chartered  depository 
institutions  to  incur  daylight  overdrafts 
equal  to  20  percent  of  capital,  if  a  board- 
of-directors'  resolution  is  submitted.  No 
self-assessment  is  required  for  this  cap 
category  This  replaces  the  pre-existing 
de  mniimis  cap  category  that  imposed, 
in  addition  to  a  percent  of  capital 
constraint,  both  a  $500,000  limit  and  a 
frequency  limit.  The  Board  received  22 
comments  on  the  de  minimis  cap 
proposal,  all  in  support  of  the  proposal. 

As  in  the  case  of  the  exempt  from 
filing  category,  Reserve  Banks  will  have 
the  discretion  to  limit  their  own  risk 
exposure  from  de  minimis  institutions 
by  imposing  unilateral  collateral 
requirements  and/or  a  lower  cap  or  a 
zero  cap.  De  minimis  institutions  will  be 
required  to  file  for  a  higher  cap  (and  do 
a  self-assessment)  if  their  overdrafts 
begin  to  exceed  20  percent  of  capital. 
Reserve  Banks  will  review  the  status  of 
de  minimis  cap  institutions  that  exceed 
their  cap  on  more  than  two  days  in  any 
rolling  two-week  period  and  will  decide 
if  the  de  minimis  cap  should  be 


maintained  or  if  the  institution  will  be 
required  to  file  for  a  higher  cap. 

The  new  de  minimis  cap  differs  from 
the  exemption  category  in  that,  in 
exchange  for  a  board-of-directors' 
resolution  by  de  minimis  depository 
institutions)  not  required  of  exempt 
institutions),  the  $10  million  limit 
imposed  on  exempt  institutions  will  not 
apply  to  de  minimis  institutions.  Thus, 
larger  institutions  that  restrain  their 
daily  overdrafts  to  20  percent  or  less  of 
their  capital  will  not  have  to  do  a  full 
self-assessment. 

Competitive  Impact  Analysis 

Under  its  competitive  equity  policy, 
the  Board  assesses  the  competitive 
impact  of  changes  that  have  a 
substantial  effect  on  payments  system 
participants.*  The  Board  believes  these 
modifications  to  its  payments  system 
risk  reduction  program  will  have  no 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  Banks  in 
providing  similar  services.  These 
modifications  place  controls  on  the  use 
of  the  Federal  Reserve  Banks'  funds  and 
book-entry  transfer  services  that  are 
consistent  with  controls  used  in  private 
clearing  and  settlement  systems. 

By  order  of  the  Board  of  Govemors  of  the 
Federal  Reserve  System.  May  24. 1990. 
WUUsm  W,  WUes, 
Secretary  of  the  Board. 
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Modifications  to  tt>e  Payments  System 
Risk  Reduction  Progrant;  U.S. 
Agencies  and  Brancttes  of  Foreign 
Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Policy  statement. 

SUMMARY:  As  part  of  its  payments 
system  risk  reduction  program,  the 
Board  is  adopting  a  policy  that  will 
allow  certain  U.S.  agencies  and 
branches  of  a  foreign  bank  an 
uncollateralized  daylight  overdraft  cap 
equal  to  their  cap  multiple  times  a  U.S. 
capital  equivalency  equal  to  10  percent 
of  the  bank's  worldwide  capital. 


provided  the  foreign  bank's  home 
country  supervisor  adheres  to  the  Basle 
Capital  Accord.  All  other  foreign  banks 
will  continue  to  use  the  current  U.S. 
capital  equivalency  to  determine  their 
uncollateralized  caps.  All  measures  of 
uncollateralized  caps  are  conditioned  on 
U.S.  funding  capability  and  potential 
eligible  collateral  satisfactory  to  the 
administering  Reserve  Bank.  Regardless 
of  their  uncollateralized  cap,  all  U.S. 
agencies  and  branches  of  foreign  banks 
may  incur  collateralized  funds 
overdrafts  up  to  their  cap  multiple  times 
10  percent  of  their  worldwide  capital, 
and  all  may  incur  unlimited 
collateralized  book-entry  overdrafts. 

EFFECTIVE  DATE:  January  10, 1991. 
FOR  FURTNKR  INFORMATION  CONTACT 

Edward  C.  Ettin.  Deputy  Director. 
Division  of  Research  and  Statistics  (202/ 
452-3368).  Charles  P.  Thomas, 
Economist,  Division  of  International 
Finance  (202/452-3698);  for  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf,  Eamestine  Hill  or 
Dorothea  Thompson  (202/452-35440). 

SUPPLEMENTARY  INFORMATiON: 

Background 

In  April  1985.  the  Board  of  Govemors 
adopted  a  policy  to  reduce  risk  on  large- 
dollar  payments  systems.  This  policy, 
implemented  in  March  1988,  established 
a  maximum  amount  of  intraday  funds 
overdrafts  that  depository  institutions 
are  permitted  to  incur  over  both  Fedwire 
and  private  large-dollar  payments 
systems  '.  The  maximum,  or  cap,  for 
U.S.  chartered  institutions,  is  a  multiple 
of  the  institution's  capital  *  and  is  based 
on  a  self-assessment  of  a  depository 
institution's  creditworthiness,  credit 
policies,  and  operational  controls.  In 
July  1987.  the  Board  adopted  a  number 
of  modifications  to  the  daylight 
overdraft  policy,  including  a  two-step.  25 
percent  reduction  in  the  cap.  thus 
reducing  the  maximum  daylight 
overdrafts  permitted  to  individual 
depository  institutions.  • 

Like  U.S.  chartered  banks,  foreign 
banks  operating  in  the  U.S.  through 
agencies  and  branches  ("foreing  banks") 
are  required  to  perform  a  self- 
assessment  and  obtain  a  board-of- 
directors'  resolution  to  establish  a  r^p 


'  These  ^sseumpnl  proc«durei  are  described  in 
the  Board's  policy  stalemeni  entitled  "The  Federal 
Reserve  in  the  Payments  System"  |U  fH  n64a, 
March  2».  1980) 


'  Assuming  settlement  finality  is  adopted  on  the 
Cleannfi  House  Interbank  Payments  System 
(CHIPS  1  the  cap  will  apply  to  Fedwire  overdrafts 
only  as  of  |«nuary  ia  1901  (see  Docket  'R-0670. 
elsewhere  in  today's  Fadval  Rag^Mv) 

'  The  cap  IS  currently  based  on  adiusted  primary 
capital,  but  as  of  January  la  1901.  the  cap  will  be  a 
multiple  of  nsk  based  capital  (•••  Docket  *R-0e6a, 
elsewhere  in  today's  Fariarai  Kagialar) 

'  These  reducttons  hecmme  effective  in  January 
and  May  1988  See  &2  FR  2S2U  (August  S  19S7) 


t  /  Vol.  55.  Na  105  /  Thursday.  May  31.  1990  /  Notices 


multiple.  Although  foreign  banks  have 
been  allowed  to  apply  that  cap  to 
worldwide  capital  to  establish  their 
cross-Bystem  caps  (for  Fedtvire  and 
CHIPS  net  debits  combined)  and  their 
collateralized  Fedwire  caps,  their 
uncollateralized  Fedwife  funds  cap  *  is 
the  product  of  their  cap  multiple  and 
their  much  smaller  "U.S.  capital 
equivalency."  *  In  1987,  the  Board 
considered  and  determined  not  to 
amend  the  definition  of  U.S  capital 
equivalency.'  At  the  request  of  several 
foreign  banks,  however,  the  B<jard 
requested  comment  agdin  m  |une  1989 
on  alternative  methods  of  determining 
Fed  wire  caps  for  foreign  banLa.^ 
Specifically,  the  Board  proposecL 

•  To  continue  the  policy  of  allowing 
uncollateralized  Fedwire  overdrafts  up 
to  a  Fedwire  cap  based  on  a  cap 
multiple  times  U.S.  capital  equivalency, 
but  requested  comment  on  the 
appropriate  measure  of  U  S. 
equivalency^ 

•  To  broaden  the  derinition  of 
Fedwire  overdrafts  to  include  those 
resulting  from  book -entry  securities 
trdn.'ifers  as  well  as  funds  transfers;  and 

•  To  continue  the  policy  of  allowing 
Fedwire  overdrafts  up  to  a  cap  based  on 
the  cap  multiple  times  worldwide 
capital,  but  to  require  that  the  total 
Fedwire  overdraft  be  collateralized,  not 
just  the  amount  over  the  Fedwire  cap, 
whenever  the  overdraft  is  in  excess  of 
the  Fedwire  cap  because  of  tiook -entry 
overdrafts. 

The  activity  of  foreign  banks  on  both 
CHIPS  and  Fedwire  has  grown  rapidly 
since  1966  when  the  Board's  daylight 
overdraft  policy  was  implementetl. 
Foreign  banks'  net  debits  on  CHIPS 
account  for  twice  that  of  U.S.  banks,  as 
CHIPS  is  used  mainly  for  Eurodollar  and 
foreign  exchange  settlement.  Fonign 
banks  account  for  a  much  smaller 
proportion  of  Fedwire  funils  overdrafts, 
in  part  because  of  their  low  Fedwire 
caps.  The  overdrafts  of  foreign  binks  on 
both  networks  are  highly  concentrated. 
In  1W9.  20  foreign  banks  accounted  for 
over  half  of  all  foreign  bank  net  debits 
on  CHIPS,  while  five  accounted  for  a 
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similar  proportion  of  the  foreign  bank 
overdrafts  on  Ftdwire  and  20  accounted 
for  97  pert:en(  of  such  overdrafts. 

In  developing  its  daylight  overdraft 
policy  for  foreign  banks,  the  Board  has 
taken  into  consideration  the  fact  that 
most  of  a  foreign  bank's  assets  and 
liabilities  are  located  and  controlled 
outside  of  the  United  States  and  are  not 
under  supervisory  review  by  U.S. 
authorities.  Moreover,  the  level  of  dollar 
payments  of  many  foreign  banks  is  quite 
substantial  relative  to  their  assets  in  the 
U.S..  their  deposits  at  the  Federal 
Reserve,  and  their  U.S.  money  market 
funding  capacity. 

Consequently,  there  appear  to  be 
practical  limits  on  the  ability  of 
financially  healthy  and  well-supervised 
foreign  banks  to  raise  dollars  at  very 
short  notice  in  the  U.S.  market  to  meet 
liquidity  needs  in  the  event  of  credit  or 
operational  problems.  Moreover, 
although  both  U.S.  and  foreign  banks 
are  expected  to  rely  on  their  own 
resources  or  their  private  market 
funding  capacity  to  meet  liquidity  needs, 
unusual  circumstances  may  require 
access  to  the  discount  window  and  the 
provision  of  adequate  eligible  collateral. 

In  short,  the  geographic  location  of 
assets,  limited  U.S.  supervision,  the 
relative  size  of  dollar  flows,  limits  on 
U.S.  funding  capacity,  and  limits  on 
discount  window  collateral,  all  played  a 
role  in  the  Board's  previous  policies  to 
limit  Fedwire  overdrafts  by  even  well- 
capitalized  foreign  banks.  At  the  same 
time,  by  basing  the  cross-system  cap  on 
worldwide  capital,  previous  policies 
provided  ffircign  banks  substantial 
flexibility  to  function  their  payments 
through  CHIPS  in  an  institutional 
framework  in  which  other  hanks  make  a 
commercial  judgment  about  the  credit 
and  liquidity  cipabilities  of  the  foreign 
bank  through  imposition  of  bilateral 
credit  limits  and  Clflf^  specific  debit 
caps. 

U.S.  Capital  Equivalency  and  Caps 

The  Board  received  12  responses  to  its 
request  for  comment  on  the  definition  of 
U  S.  capital  equivalency  Doth  foreign 
ar.d  US.  bank  conunenters  staled  that 
the  Fedwire  caps  were  stt  inequitably 
low  The  commenters  suggested  that  the 
Federal  Reserve's  pohcy  did  not 
recognize  the  worldwide  strength  of 
foreign  banks.  Moreover,  commenters 
noted  that  the  Basle  Capital  Accord, 
which  will  be  phased  in  starting  late  this 
year,  should  alleviate  the  Board's 
concerns  about  the  capital  positions  and 
supervision  of  those  entities  whose 
home-country  supervisors  adhere  to  the 
Accord. 


Most  of  the  foreign  bank  commenters 
suggested  that  the  tmcollateralized 
Fedwire  cap  should  be  based  on  total 
worldwide  capital.  }ust  as  it  is  for  U.S. 
banks.  They  noted  that  many  U.S.  banks 
hold  a  considerable  proportion  of  their 
assets  offshore.  Some  commenters, 
including  the  Institute  of  International 
Bankers,  suggested  that  50  percent  of 
worldwide  capital  be  used  as  a 
compromise  for  establishing  caps  for 
foreign  banks.  Others  suggested  that 
worldwide  capital  be  scaled  by  the  ratio 
of  U.S.  dollar  assets  (held  either  in  the 
U.S.  or  abroad)  to  total  assets.  The 
Boards  Large  Dollar  Payments  System 
Advisory  Group  recommended  that,  for 
those  banks  whose  home  country  has 
adopted  the  Basle  Capital  Accord,  the 
Board  should  develop  a  new  formula  fur 
US.  capital  equivalency  that  provides 
foreign  entities  improved  access  to 
Fedwire  without  giving  them  a 
competitive  advantage  over  U.S  banks. 

Foreign  banks  do  not  use  their  current 
modest  Fedwire  caps  intensively  The 
foreign  bank  commenters  noted, 
however,  that  such  low  utilization  rates 
are  "statistical  artifacts"  because  the 
Fedwire  caps  force  foreign  banks  to  rely 
mainly  on  CHIPS  to  function  their 
payments.  Accordingly,  foreign  banks 
argued  that  they  do  not  try  to  use 
Fedwire  intensively. 

In  the  future,  if  the  Board  imposes  an 
explicit  price  on  Fedwire  overdrafts  as 
proposed.*  foreign  banks  may  prefer  to 
keep  most  of  their  payments  business  on 
CHIPS,  where  it  appears  that  CHIPS 
caps  are  no  more  binding  for  them  than 
for  U.S.  banks.  Despite  that  possibility, 
there  is  support  from  both  U.S.  and 
foreign  banks  for  a  more  expansive 
Fedwire  cap  for  financially  strong 
foreign  banks,  and  the  Board  has 
determined  to  provide  some  relief  for 
these  institutions,  based  on  their 
w  orldwide  capital.  A  larger  cap  s^-ems 
reasonable  within  a  framework  of  the 
Basle  Capital  Accord,  provided  that  due 
regard  is  taken  of  foreign  banks'  access 
to  both  U.S.  dollar  liquidity  and 
acceptable  collateral  for  discount 
window  loans. 

The  Board  does  not  believe,  however, 
that  caps  for  foreign  banks  should  be 
based  on  total  worldwide  capital.  )iist 
as  the  yen  or  sterling  business  of  U.S. 
chartered  banks  is  a  small  proportion  of 
their  worldwide  assets  and  capital,  even 
with  the  reserve  currency  status  of  the 
US.  dollar.  As  a  result,  dollar  overdraft 
caps  based  on  worldwide  capital  for 
foreign  banks  would  produce  caps  that 
are  relatively  much  larger  than  caps  for 
US.  banks,  although  these  caps  would 
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be  subject  to  Reserve  Bank  modification 
to  reflect  U.S.  funding  capability  and  the 
availability  of  eligible  collateral.  This 
basis  for  cap  measurement  may  resnh  in 
considerably  less  relative  restraint  on 
foreign  banks  than  on  VS.  banks. 

In  additioa  allowing  foreign  banks  a 
cap  based  on  total  worldwide  capital 
could  cause  competitive  inequities 
should  the  Board  adopt  pricing  of 
daylight  overdrafts  over  a  deductible 
based  on  a  percentage  of  capital.  Were 
the  Board  to  allow  foreign  banks  to  their 
caps  and  deductible  on  total  worldwide 
capital,  foreign  banks  would  be  able  to 
avoid  most  (or  all)  of  the  cost  incurred 
by  US.  banks  for  the  same  level  of 
overdrafts. 

Therefore,  the  Board  has  adopted  a 
policy  that  will  allow  foreign  banks  to 
determine  their  uncollateralized  daylight 
overdraft  capacity  by  applying  their  cap 
multiples  to  a  U.S.  capital  equivalency 
equal  to  10  percent  of  worldwide 
capital,  provided  the  foreign  bank's 
home-country  supervisor  adheres  to  the 
Basle  Capital  Accord.  For  all  other 
foreign  banks,  cap  multiples  will 
continue  to  be  applied  to  the  current 
U.S.  capital  equivalency.  All  measures 
of  U.S.  capital  equivalency  are 
conditioned  on  Reserve  Bank  judgment 
that  the  U.S.  branch  or  agency  of  the 
foreign  bank  has  satisfactory  U.S. 
funding  capability  and  potential  eligible 
collateral  for  a  loan  from  the  discount 
window,  should  it  be  unable  to  cover  its 
daylight  overdraft  by  the  end  of  the  day. 

The  Board  believes  the  new  definition 
of  US.  capital  equivalency  will  provide 
a  significant  increase  in  the  capacity  for 
uncollateralized  Fedwire  overdrafts  for 
most  foreign  banks.  Lower  ratios,  such 
as  5  percent  of  worldwide  capital,  would 
reduce  Fedwire  overdraft  capacity, 
especially  among  the  largest  foreign 
bank  Fedwire  users.  A  new  US.  capital 
equivalency  for  foreign  banks  based  on 
10  percent  of  worldwide  ciipital  appears 
not  only  to  provide  significant  increases 
in  overdraft  capacity  fur  virtually  all 
foreign  banks,  but  also  to  provide  them 
with  the  capability  of  shifting  all  of  their 
CHIPS  business  (in  most  cases)  to 
Fedwire — an  unlikely  event  e«;pecia!I\  if 
Fedwire  overdrafts  are  priced.  Higher 
capital  equivalencies  would  not  only  be 
redundant  but  would  with  Fedwire 
overdraft  pricing  and  deductible  based 
on  L'.S.  capital  eqivalency.  sharply 
reduce  the  Fedwire  cost  to  these  banks, 
giving  them  a  competitive  advantage 
over  U.S.  banks. 

In  addition  to  competitive  equity  and 
prudential  concerns  with  the  use  of  total 
worldwide  capital  by  foreign  banks,  the 
Board  believes  its  concern  about  the 
la'e  in-the-day  funding  capacity  of 
f'.reign  banks  in  the  U.S.  money  market 


is  still  a  signifiont  factor,  sfaouid  those 
banks  be  unable  to  fimd  their  Fedwire 
overdrafts  due  to  operational  or  other 
reasons.  The  need  in  such  circumstances 
to  provide  an  overnight  discount 
window  loan  is  obvious,  and 
satisfactory  collateral  for  such  loans  is 
required  by  statute.  Thus,  the  Board's 
policy  takes  into  account  the  access  of 
foreign  banks  to  U.S.  dollar  liquidity. 

When  implementing  the  new  U.S. 
capital  equivalency  measure,  in  the 
absence  of  contrary  information,  the 
Reserve  Banks  will  presume  that  all 
banks  chartered  in  G-10  countries  (the 
Basle  Capital  Accord  signatories)  have 
met  the  acceptable  prudential  capital/ 
supervisory  standards,  and  will  consider 
any  band  chartered  in  any  other  nation 
that  adopts  the  Basle  Capital  Accord 
standards  (or  requires  capital  at  least  as 
large  and  in  the  same  form  as  called  for 
by  the  Accord)  eligible  for  the  Reserve 
Banks'  review  for  meeting  acceptable 
prudential  capital/supervisory 
standards.  Banks  from  G-10  countries, 
as  well  as  those  from  other  nations  that 
adhere  to  the  Basle  Capital  Accord,  that 
otherwise  meet  Reserve  Bank  capital/ 
supervisory  standards  will  be 
authorized  to  file  for  an  uncollateralized 
cap  based  on  a  U.S.  capital  equivalency 
equal  to  10  percent  of  worldwide 
capital,  subject  to  Reser\-e  Bank 
adjustments  for  funding  capabilities  and 
potential  eligible  collateral.  All  other 
banks  will  be  authorized  to  file  for  an 
uncollateralized  cap  based  on  the 
current  U.S.  capital  equivalency. 

The  administering  Reserve  Banks  will 
review  the  caps  submitted  by  all  U.S. 
branches  and  agencies  of  foreign  banks 
and  may  modify  the  institution's 
overdraft  capacity  using  the  following 
guidelines: 

(1)  Uncollateralissd  Fedwire  capacity 
should  be  consistent  with  the 
demonstrated  ability  of  the  branch  or 
agency  to  access  dollar  liquidity  in  the 
U.S.  market,  and.  if  it  is  not  consistent. 
Fedwire  capacity  should  be  reduced  by 
the  Reser\e  Bank  to  a  level  consistent 
with  that  ability,  regardless  of  any 
collateral  that  the  foreign  bank  has 
pledged  (or  is  willing  to  pledge)  to  the 
Reserve  Bank 

(2)  Uncollateralized  Fedwire  capacity 
also  should  be  consistent  with  the 
demonstrated  ability  of  the  foreign  bank 
to  provide,  under  stressful  market 
conditions,  acceptable  discount  window 
collateral  for  the  full  potential  exposure 
to  the  Federal  Reserve. 

(3)  In  no  case  should  the 
uncollateralized  Fedwire  capacity 
exceed  the  smaller  of  the  cap  multiple 
times  the  appropriate  U.S.  capital 
equivalency,  the  U.S.  fundmg  capacity 
of  the  branches  and  agencies,  or  what 


the  Reserve  Bank  bebeves  to  be  eligible 
discount  wfaadow  coUateraL 

The  ability  of  Reserve  BaiAs  to 
modify  overdraft  capacity  will  permit 
Reserve  Banks  to  limit  their  own  risks 
on  a  case-by-case  basis  and  assure  that 
caps  are  consistent  with  both  a  foreign 
bank's  access  to  the  U.S.  money  market 
and  its  abihty  to  fund  itself  under 
stressful  conditions,  including  discount 
window  access. 

The  adjustment  to  each  foreign  bank's 
overdraft  capacity  could  well  become 
the  basis  for  the  deductible,  should 
pricing  be  adopted.  In  order  to  avoid 
large  deductibles  for  pricing  linked  to 
relatively  small  effective  caps,  the 
amount  on  which  the  deductible  is 
based  could  be  reduced  if  the  cap  is 
reduced  by  the  Reserve  Bank  and  might 
be  equal  to  the  lower  of  the  U.S.  capital 
equivalency  or  the  cap. 

Further,  the  changes  in  measuring 
daylight  overdrafts  for  U.S.  chartered 
institutions,  including  combining  funds 
and  book-entry  securities  overdrafts, 
requiring  collateral  for  book-entry 
overdrafts  exceeding  caps,  and 
excluding  net  debits  on  CHIPS 
(assuming  CHIPS  implements  settlement 
finality)  *  will  also  be  applied  to  foreign 
banks.  All  foreign  banks  will  maintain 
their  market-determined  access  to 
CHIPS,  unfettered  by  the  Boards 
daylight  overdraft  policy 

In  addition,  the  Board's  policies  on 
exemptions  from  cap  (Fedwire 
overdrafts  less  than  SlO  million  and  20 
percent  of  the  appropriate  U.S  capital 
equivalency)  and  the  de  minimis  cap 
(Fedwire  overdrafts  less  than  20  percent 
of  the  appropriate  U.S.  capital 
equivalency)  are  applicable  to  foreign 
banks  to  the  san>e  extent  as  they  apply 
to  U.S.  institutions. '*•  Moreover,  home- 
country  supervisors  of  banks  w:'h  U.S. 
branches  and  agencies  wiil  b»'  ad',  .sed 
by  the  administenng  Reserve  Bank  of 
the  Fedwire  capacity  of  banks  under 
their  jursdiction,  as  well  as  of  ether 
pertinent  conditions  about  their  caps 
Home-country  supervisors  requesting 
information  on  the  Fedwire  overdrafts  of 
their  banks  will  be  provided  that 
information  on  a  regular  basis 

CoL'aleraliZtd  Overdrafts  in  ExcfM  of 
Caps 

In  its  June  1989  request  for  comment, 
the  Board  proposed  to  require 
(ollateralization  of  a  foreign  banks 
entire  Fedwire  overtfraf^  if  the  bank 
exceeded  its  Fedwire  cap  due  to  book 
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entry  overdrafts.  The  proposal  was 
motivated  by  the  desire  both  to  assure 
sufficient  collateral  for  the  entire 
overdraft  should  a  discount  window 
loan  be  required  and  to  strengthen  the 
Reserve  Bank's  interest  in  the  collateral 
should  the  bank  fail  before  the  overdraft 
Wfis  extinguished. 

Fourteen  commen'ers  explicitly 
addressed  the  issue  of  full 
coUateralization  of  overdrafts.  Of  these, 
three  agreed  with  the  proposed  policy 
while  eleven  disaRrced  with  it. 

One  commenter  ntited  that,  as  with 
the  definition  of  U  S.  capital 
equivalency,  the  proposed  policy  on 
tolldteralizatiun  would  encourage 
f'jreign  banks  to  participate  more  in 
available  netting  practices  Another 
commenter  supported  the  proposal  as  a 
matter  of  equity,  stating  that,  if  domestic 
institutions  are  to  be  subjpct  to 
collateral  requirements  and  to  a  Fedwire 
cip  based  on  their  capital,  then  foreign 
institutions'  branches  and  agencies 
should  be  subject  to  simiLir,  if  not  the 
same,  types  of  risk  controls. 

Those  that  objected  to  the  proposed 
policy  did  so  for  a  variety  of  reasons 
Most  of  those  objecting  to  the  policy 
thought  it  was  unfair  to  apply  full 
coUateralization  to  only  those  U  S.- 
based  institutions  that  frequently  and 
materially  exceed  their  Fedwire  cap 
because  of  book-entry  security 
overdrafts,  but  to  require  all  foreign 
based  banks  to  fully  collateralize  their 
overdrafts  when  they  exceed  their 
Fedwire  caps. 

■Xnother  foreign  bank  commented 
that,  under  the  proposed  policy,  the 
collateral  required  to  support  its  existing 
and  anticipated  Fedwire  payments 
volume  exceeds  its  available  collateral 
now  in  the  United  states  and  thought 
thai  It  mi«h(  prove  more  economical  to 
route  F-  'wire  payments  through  the 
large  U  S  banks  than  to  incur  the 
administrative  overhead  associated  with 
collateralizing  overdrafts.  The 
commenter  noted  that  this  would  require 
it  to  share  information  about  its 
payments  flows  with  competitors. 
Several  commenters  thought  that  the 
proposed  policy  would  incrf-as*-  the  risk 
t.)  the  U.S  payments  system  by  reducing 
the  presence  of  some  very  strong  foreign 
institutions  and  by  further  concentrating 
the  U.S.  payments  system. 

One  commenter  supported  the 
complete  coUateralization  reqiiir'n>'nt 
but  expressed  cuncem  about  th*-  model 
set  by  the  US  policy  for  developments 
in  foreign  payments  system  practices. 
The  commenter  saw  this  policv  initiative 
,is  an  oj^iportunity  for  the  Board  to 
promote  the  principle  that  assets  used  to 
s'ipport  payment  activities  need  not  be 
located  in  that  particular  country  The 


commenter  urged  the  Board  to  consider 
using  assets  denominated  in  the  home 
currency  as  a  secondary  source  of 
collateral.  The  commenter  proposed  that 
these  assets  could  be  held  at  the  home- 
country  central  bank  or  supervisory 
authority  and  pledged  to  its  Reserve 
Bank.  Similarly,  two  foreign  banks 
suggested  that  U.S.  Treasury  securities 
booked  in  the  name  of  non-U  S.  offices 
be  accepted  as  collateral  because  their 
book  entry  form  made  it  possible  for  the 
Reserve  Banks  to  perfect  an  interest  in 
that  collateral. 

A  domestic  bank  recommended  that 
the  Board  abandon  altogether  the 
coUateralization  requirement  for 
overdrafts  of  foreign  bank  branches  and 
agencies  and  instead  focus  its  attention 
on  the  financial  strength  of  institutions 
seeking  to  base  their  caps  on  worldwide 
capital.  It  suggested  that,  in  cases  where 
the  likelihood  of  default  by  an 
institution  is  equivalent  to  that  posed  by 
an  equally  sound  U.S.  bank,  worldwide 
capital  be  used  for  setting  caps  without 
coUateralization  of  any  part  of  the 
overdraft  and  that,  in  other  cases,  the 
institution's  cap  should  be  based  on  US. 
capital  equivalency. 

The  Board  has  adopted  a  policy  to 
permit  all  foreign  banks,  rega'-dless  of 
their  uncollateralized  cap,  to  incur  funds 
overdrafts  up  to  an  amount  equal  to 
their  cap  multiple  times  10  percent  of 
their  worldwide  capital  (as  long  as  the 
amount  of  the  overdraft  above  the 
uncollateralized  cap  is  collateralized) 
and  unlimited  collateralized  book-entry 
overdrafts.  This  policy  offers  all  foreign 
hanks,  under  terms  that  reasonably  limit 
Reserve  Bank  risk,  a  level  of  overdrafts 
based  on  the  same  proportion  of  their 
worldwide  capital.  Under  the  policy, 
banks  chartered  in  countries  that  follow 
the  Basle  Accord  with  demi'ostrated 
collateral  and  funding  capdi.i'v  will  not 
receive  a  larger  cap  than  Ih-y  already 
h.ive  (the  cap  multiple  times  10  percent 
of  worldwide  capital),  and  except  for 
book  entry  overdrafts,  will  not  be 
permitted  to  incur  overdrafts  above  that 
cap,  even  with  collateral.  All  other 
foreign  banks  may  incur  overdrafts  to 
the  same  extent  as  banks  from  Basle 
Accord  countries,  i  e..  up  to  their  cap 
multiple  times  10  percent  of  their 
worldwide  capital,  provided  that 
sufficient  collateral  is  posted  for  any 
overdrafts  in  excess  of  the  cap  based  on 
their  US  capital  ecjuivalency  As 
discussed  m  Docket  sR-06tifl.  elsewh-re 
in  today  s  Federal  Register,  foreign 
banks  may  choose  to  c  ollateralize  their 
book  entry  overrlrafts.  even  if  they  do 
not  exceed  their  ops.  and  such  secured 
overdrafts  shall  not  be  included  with 
those  overdrafts  measured  against  the 
cap. 


Competitive  Impact  Analysis 

Under  its  competitive  equity  policy, 
the  Board  assesses  the  competitive 
impact  of  changes  that  have  a 
substantial  effect  on  payments  system 
participants."  The  Board  believes 
these  modifications  to  its  payments 
system  risk  reduction  program  will  have 
no  adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  Banks  in 
providing  similar  services.  These 
modifications  place  controls  on  the  use 
of  the  Federal  Reserve  Banks'  funds  and 
book-entry  transfer  services,  which  are 
consistent  with  controls  used  in  private 
clearing  and  settlement  systems. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  May  24. 1990. 
Wdliain  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  90-12554  Filed  5-30-90;  8:45  am) 

BIUJNO  COOC  UIO-OI-M 


Amsterdam-Rotterdam  Bank  N.V.  and 
Stictiting  Amro;  Application  To  Engage 
In  the  Execution  and  Clearance  of 
Securities,  Futures  Contracts,  and 
Options  on  Futures  Contracts 
Correction 

This  notice  corrects  a  previous 
Federal  Register  Notice  (FR  Doc.  90- 
11020)  published  at  page  19786  of  the 
issue  for  Friday,  May  11, 1990. 

Under  the  Federal  Reserve  Bank  of 
New  York,  the  entry  for  Amsterdam- 
Rotterdam  Bank  N.V.  and  Stichting 
Amro  is  amended  to  include  the 
following: 

1.  In  addition.  Applicants  seek 
authonty  to  engage  in  the  execution  and 
clearance  of  other  financially-related 
index  futures  contracts  (and  options 
thereon)  that  may  be  offered  from  time 
to  time  on  major  commodity  exchanges 
upon  prior  notice  to  and  approval  from 
the  Federal  Reserve  Bank  of  New  York. 

Comments  on  this  application  must  be 
received  by  lune  14.  1990. 

Dated  May  24  1990. 

Board  of  Coverrors  of  the  Federal  Reserve 
S\siem 

Jennifer  |  |ohnsoa. 
Assoi  :ate  Se(  retary  of  the  Board. 
|FR  Doc  90-12556  Filed  5-30-90:  845  arr  | 
BtLUNQ  COOC  UIO-OI-M 


the  B«drd  »  polity  *\i\tmrn\  enfiiled    The  Kt-dt-riil 
RfSjTNp  in  rhf  ('Hymenl*  Syslem"  (So  FR  1164«. 
Mrtrth  29.  19H0) 
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The  Dai-lcM  Kangyo  Bank.  Ltd.; 
Acqutsitkxi  of  Company  Engaged  in 
Nonbanking  Activities 

The  organizabon  listed  in  tins  notice 
has  applied  under  section  22S.23  (a)  or 
(fl  of  the  Board's  Regulation  Y  (12  (TR 
225.23  (a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  I  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearirtg  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  19,  1990. 

A.  Federal  Reaerve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  The  Dai-lchi  Kangyo  Bank.  Ltd.. 
Tokyo,  )apan;  to  engage  de  novo  through 
its  subsidiary.  The  CTT  Group  Holdings. 
Inc.,  New  York,  New  York,  in  financial 
advisory  activities,  including  acting  as 
an  agent  for  and  providing  advice  and 
assistance  in  connection  with  the 
structuring,  financing  and  negotiating  of, 
domestic  and  international  merger, 
acquisition,  divestiture,  )oint  venture, 
leveraged  buyout  recapitalization, 
financing  and  other  corporate 
transactions,  including  private  and 
public  financings,  for  financial  and 
nonfinancial  institutions:  and  providing 
loan  marketing  and  advisory  services  to 


financial  and  nonfinancial  institutions, 
other  business  entities  and  pension 
plans,  including  providing  advice  to 
such  entities  which  seek  to  purchase  or 
sell  loans  and  other  extensions  of  credit, 
providing  assistance  to  such  entities  in 
the  purchase  and  sale  of  such  loans  and 
other  extensions  of  credit,  and  acting  as 
an  agent  broker  or  adviser  to  such 
entities  with  respect  to  loans  and  other 
extensions  of  credit 

Board  of  Governors  of  the  Federal  Reserve 
System. 
Dated:  May  24, 1980. 

Jennifer ).  )ohnaon. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-12557  Filed  5-30-flO;  8:45  am] 

BILUNQ  COOe  UIIMll-M 


The  DaMcht  Kangyo  Bank,  Ud., 
Applcation  To  Engage  de  Novo  in 
Leasing  Activities 

The  Dai-lchi  Kangyo  Bank,  Limited, 
Tokyo,  Japan  (  "DKB '),  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  ("BHC  Act")  and 
5  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  ere  225.23ia)(3)),  for  permission  to 
engage  de  novo,  directly  or  indirectly, 
through  its  existing  subsidiary,  the  CIT 
Group  Holdings.  Inc.,  New  York,  New 
York  ("CIT  Holdings  "),  or  any  of  CIT 
Holdings'  existing  subsidiaries  or  any  of 
its  subsidiaries  yet  to  be  formed 
(together  with  CTT  Holdings,  "CfT'),  in 
certain  leasing  activities  involving  the 
leasing  of  personal  property,  and  acting 
as  agent,  broker,  or  advisor  in  leasing 
such  property.  These  activities  will  be 
conducted  throughout  the  United  States 
and  in  foreign  countries. 

In  this  application,  DKB  proposes  to 
expand  CITs  leasing  activities  to 
including  leasing  transactions  that 
comply  with  all  of  the  conditions  of 
Regulation  Y.  12  CFR  225.25(b)(5). 
except  as  set  out  below.  DKB  is 
requesting  the  Board's  prior  approval  to 
engage  in  leasing  transactions  the  terms 
of  which  will  allow  CIT  to  rely  for  its 
compensation  on  the  estimated  residual 
value  of  the  property  at  the  expiration  of 
the  initial  term  of  the  lease  up  to  100 
percent  of  the  acquisition  cost  of  the 
property.  DKB  has  stated  that  it  will 
hmit  such  leases  with  estimated  residual 
values  in  excess  of  25  percent  of 
acquisition  cost  to  no  more  than  10 
percent  of  DKB's  total  consolidated 
assets.  DKB  will  also  limit  leases  with 
estimated  residual  values  in  excess  of  70 
percent  of  acquisition  cost  to  not  more 
than  the  lesser  of  (i)  OS  percent  of  DKFs 
total  consolidated  assets,  or  (ii)  10 
percent  of  DKB's  consolidated  net 


worth.  Regulatioo  Y  carrenUy  limits 
residual  vabte  leliaiioe  to  no  aian  t)Mn 
20  percerU  of  the  aoqaisitioa  cost  oi  the 
property  to  the  lessor.  12  CFR 
225.24(bM5MivHC). 

Section  4(c)(a)  of  the  BHC  Act 
provides  that  a  bank  holding  conpany 
may  engage  io  any  activity  which  the 
Board  has  determined  to  be  "so  closely 
related  to  banking  or  managing  or 
contrt^ng  banks  as  to  be  a  proper 
incident  thereto."  A  particular  activity 
may  be  found  to  meet  the  "closely 
related  to  banking"  test  if  it  is 
demonstrated  that  banks  have  generally 
provided  the  proposed  activity;  that 
banks  generally  provide  services  that 
are  operationally  or  functionally  so 
similar  to  the  proposed  activity  so  as  to 
equip  them  particularly  well  to  provide 
the  proposed  activity;  or  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialized  form.  National  Courier  Ast  n 
V.  Board  of  Governors.  516  F.  2d  1229, 
1237  (DC.  Cir.  1975).  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  a 
reasonable  or  close  relationship  to 
banking  or  managing  or  controlling 
banks.  Board  Statement  Regardirrg 
Regulation  Y.  49  Fed.  Reg  806  (1964). 

DKB  believes  that  it  proposed  leasing 
activities,  including  the  less  restrictive 
residual  value  requirement,  are  closely 
related  to  banking,  and  cites  as 
authority  two  recent  orders  of  the  Board. 
Security  Pacific  Corporation.  76  Fed. 

Res.  Bull (1990)  (Order  dated 

April  30. 1990);  The  Mitsui  Taiyo  Kobe 
Bank  Limited.  76  Fed.  Res.  Bull. 


n.2)  (Order  dated  May  7, 1990).  In 
addition.  DKB  cites  the  expanded 
statutory  authority  for  national  banks  to 
engage  in  leasing  transactions  on  a  net 
lease  basis.  12  U.S.C.  24  (Tenth)  The 
regulations  proposed  by  the  Office  of 
the  Comptroller  of  the  Currency  to 
implement  this  statutory  authonty  do 
not  contain  any  maximum  residu.-il 
value. 

In  determining  whether  «in  activity 
meets  the  second,  or  proper  inudent  to 
banking  test  of  section  4(c)(8),  the  Board 
must  consider  whether  the  performance 
of  the  activity  by  an  affiliate  of  a 
holding  company  "can  reasonably  be 
expected  to  produce  benefits  to  the 
public  such  as  greater  convenience, 
increased  competition,  or  gains  in 
efficiency  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices. " 

DKB  contends  that  CITs  conduct  of 
the  proposed  activities  will  resnlt  in 
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significant  public  benefits  that  will 
outweigh  possible  adverse  effects.  DKB 
states  thdt  such  public  benefits  will  take 
the  fi)rm  of  increased  competition  in  the 
leasing  industry,  improved  services  to 
leasing  customers,  increase  safety  and 
soundness  through  strengthening  of 
DKB's  portfolio  and  increased  earnings, 
and  gains  in  efficiency. 

Comments  regarding  the  application 
must  be  received  at  the  office  of  the 
Board  of  Governors  no  later  than  June 
19,  1990. 

Dated  May  H.  1990 

{Joard  of  Governors  of  the  Kt'deral  Reserve 
Syslf*m. 

lennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc  «V-i:55«  Filed  5-30-90:  845  am] 

MXINQ  COOC  UIO-OI-M 


Midstates  Bancshares,  Inc.,  et  al.; 
Formationa  of,  Acquiattiona  by;  and 
Mergera  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  SC.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225  14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Ac:t  (12 
use  1842(r)). 

Each  application  is  available  fur 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  E3oard  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Rescrv  e  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  q'lestmns  of  fact  that  are  in  dispute 
and  S'jmrii.inzing  the  evidence  that 
would  be  presented  at  a  hearing 

Unless  other  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  19, 
1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
G0690: 

1.  Midstatps  Buncshares,  Inc.,  Omaha, 
Nebraska;  to  become  a  bank  holding 
company  by  acquinng  100  percent  of  the 
voting  shares  of  Harlan  National 
Company.  Harlan.  Iowa,  and  thereby 
indir-.'ctly  acquire  The  Harlan  National 
Bank.  Harlan.  Iowa;  and  First  National 


Company  of  Missouri  Valley,  .Missouri 
Valley,  Iowa,  and  thereby  indirectly 
acquire  The  First  National  Bank  of 
Missouri  Valley,  Missouri  Valley,  Iowa. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  S.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  First  Bank  Croup.  Inc.,  Brinkley, 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  60 
percent  of  FirstBank  of  Arkansas, 
Brinkley,  Arkansas,  and  100  percent  of 
the  voting  shares  of  Bank  of  Kensett, 
Kensett.  Arkansas. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
F'rancisco,  California  94105. 

1.  Cathay  Bancorp.  Los  Angt'Ks, 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Cathay  Bank,  Los 
Angeles.  California. 

Board  of  Governors  of  the  Federci!  Rtsprve 
System.  May  24,  TWO 

lennifer  ].  |ohii»on. 

Associate  Secretary  of  the  Board 

iKR  Dor  9IV12560  Filed  5-30-90:  8:45  am) 

BILUNG  COOC  C2l(M)1-M 


CO.  Roberts;  Change  in  Bank  Control; 
Acquisition  of  Shares  of  Banks  or 
Bank  HokJing  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817[|))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U  S.C. 
1817(|)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  June  14.  1990. 

A  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted.  Jr.,  Vice  President)  1455 
F:ast  Sixth  Street.  Cleveland,  Ohio  44101: 
1.  CD.  Roberts.  Pikeville,  Kentucky:  to 
acquire  an  additional  3.03  percent  of  the 
voting  shares  of  Trans-Kentucky 
Bancorp.  Inc.,  Pikeville,  Kentucky,  for  a 
total  of  18.18  percent. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  24. 1990. 
|ennif«r  |.  [ohnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-12561  Filed  5-30-90;  8  45  am) 

MLUNQ  COOC  <2tO-01-« 


First  Southeast  Banking  Corp.; 
Application  to  Engage  de  novo  in 
Perntiaaibte  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  of  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U  S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  dp  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225. 25  of 
Regulation  Y  as  closely  related  to 
banking  and  permisible  for  bank  holding 
companies.  Unless  otherwise  noted, 
such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Feder.il 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  fur  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  19, 1990. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Southeast  Banking  Corp..  Lake 
Geneva,  Wisconsin;  to  engage  de  novo 
in  making  and  servicing  loans  pursuant 


to  §  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  24. 1990. 
lennifer  |.  lohnsoo. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  90-12559  Filed  5-30-90;  8:45  am) 

BILLING  CODE  t210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

(Announcement  No.  045] 

Cooperative  Agreementa:  Evaluate 
New  Tuberculoaia  Diagnostic  Testa 
Baaed  on  Polymerase  Chain  Reaction 
(PCR);  Amendment 

A  notice  announcing  the  availability 
of  Fiscal  Year  1990  funds  for  cooperative 
agreement  to  evaluate  a  new  diagnostic 
test  for  mycobacterial  diseases  based  on 
the  polymerase  chain  reaction  (PCR) 
was  published  in  the  Federal  Register  on 
Friday.  May  11. 1990.  (55  FR  19789).  The 
notice  is  amended  as  follows: 

On  page  19790,  second  column, 
information  regarding  submission  and 
receipt  of  applications  under  the 
heading  "Application  Submission  and 
Deadline."  is  amended  as  follows:  The 
due  date  for  submission  of  the 
application  is  changed  from  June  1,  1990. 
to  June  29. 1990. 

All  other  information  and 
requirements  in  the  notice  remain  the 
same. 

Dated:  May  24, 1990. 
Robert  L  Fetter. 

Acting  Director.  Office  of  Program  Support 
Centers  for  Disease  Control. 
\VR  Doc.  90-12599  Filed  5-30-90;  8:45  am) 
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Statement  of  Organization.  Functions, 
and  Delegationa  of  Authority 

Part  H.  chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776.  dated 
October  14. 1980,  and  corrected  at  45  FR 
69296.  October  20. 1980,  as  amended 
most  recently  at  55  FR  17309-17310, 
April  24, 1990)  is  amended  to  reflect  the 
revision  of  the  functional  statement  for 
the  Division  of  Vector-Borne  Infectious 
Diseases.  Center  for  Infectious  Diseases. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 


Delete  in  its  entirety  the  functional 
statement  for  the  Division  of  Vector- 
Borne  Infectious  Diseases  (HCRT)  and 
substitute  the  following: 

(1)  Conducts  surveillance, 
investigations,  and  studies  of  vector- 
borne  viral  and  bacterial  diseases  to 
define  disease  etiology  and  to  develop 
effective  methods  and  strategies  for 
surveillance,  diagnosis,  prevention,  and 
control;  (2)  conducts  investigations  on 
the  biology,  ecology,  and  control  of 
arthropod  vectors  of  viral  and  bacterial 
diseases  as  a  basis  for  development  of 
new  and/or  modification  of  existing 
measures  for  more  effective  prevention 
and  control;  (3)  conducts  or  participates 
in  clinical,  field,  and  laboratory  studies 
to  develop,  evaluate,  and  improve 
laboratory  methods  and  materials  and 
therapeutic  practices  used  for  diagnosis, 
prevention,  and  treatment  of  vector- 
borne  infectious  diseases;  (4)  provides 
epidemic  aid  and  epidemiologic 
consultation,  upon  request,  to  State  and 
local  health  departments,  other  Federal 
agencies,  and  national  and  international 
health  organizations;  (5)  provides 
reference/diagnostic  services  for  vector- 
borne  viral  and  bacterial  diseases  to 
State  and  local  health  departments, 
other  Federal  agencies,  and  national  and 
international  health  organizations;  (6) 
conducts  research  and  collaborates  on 
development  and  evaluation  of 
immunizing  agents  and  the  role  of 
protective  immunity  in  the  disease 
process;  (7)  provides  guidance  and 
scientific  direction  to  the  San  Juan, 
Puerto  Rico,  field  activities  for 
application  of  effective  programs  in 
surveillance,  diagnosis,  prevention,  and 
control  of  dengue  fever  (8)  provides 
scientific  and  technical  assistance  to 
other  CID  components  when  the  work 
requires  unique  expertise  or  specialized 
equipment  not  available  in  other 
components;  (9)  provides  intramural  and 
extramural  technical  expertise  and 
assistance  in  professional  training 
activities;  (10)  serves  as  appropriately 
designated  national  international 
reference  centers  for  vector-bome  viral 
and  bacterial  diseases. 

Dated:  May  22. 1990. 
William  U  Roper. 

Director.  Centers  for  Disease  Control. 
[FR  Doc.  90-12598  Filed  5-3O-90;  8:45  am) 
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ACTION:  Notice  of  hearing. 


Health  Care  Financing  Administration 

Hearing;  Reconsideration  of 
Diaapproval  of  Missouri  State  Plan 
Amendment  (SPA) 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 


r.  This  notice  announces  an 
administrative  hearing  on  July  19. 1990 
in  room  215,  New  Federal  Office 
Building,  601  East  12th  Street,  Kansas 
City  Missouri  to  reconsider  our  decision 
to  disapprove  Missouri  State  Plan 
Amendment  89-16. 

CLOSINO  da'TE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  by  June  15. 1990. 

FOM  FURTNCR  WTOimATION  CONTACR 

Docket  Cleik, 
HCFA  Hearing  Staff. 
3O0  East  High  Rise, 
6325  Security  Boulevard, 
Baltimore,  Maryland  21207. 
Telephone:  (301)  966-4471. 
8UI>PLEMCNTAIIV  MFOMtATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  the  effective  date  of 
Missouri  State  Plan  amendment  (SPA) 
number  89-16. 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  estabhsh 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  widi  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  ciunae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  %viU  notify  all 
participants. 

Missouri  SPA  89-16  relates  to  the 
State  Medicaid  Wan  for  payment  of 
inpatient  hospital  services.  The 
amendment  would  revise  the  application 
of  the  trend  factor,  the  largest  single 
determinant  of  the  hospital's  year-to- 
year  payment  increases,  for  fiscal  year 
1990,  thereby  modifying  the  methods 
and  standards  used  for  setting  payment 
rates.  Specifically,  each  hospital  would 
receive  an  increase  comprised  of  one- 
half  of  the  trend  factor  multiplied  by  the 
facility-specific  cost  and  one-half  of  the 
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trend  factor  multiplied  by  the  weighted 
average  rate  for  all  MiMouri  hospitals. 
The  State  has  requested  an  effective 
date  of  July  1. 1989.  for  this  amenikient. 

The  issue  in  this  matter  is  whether  the 
State  published  public  notice  before  the 
proposed  effective  date  of  the  change  as 
required  by  Federal  regulations  at  42 
ere  447  253(f)  and  42  CFR  447.205. 

Federal  regulations  at  42  CFR 
430.12(c)  require  a  State  plan  to  be 
amended  to  reflect  new  or  revised 
Federal  statutes  or  regulations  or 
material  change  in  any  phase  of  State 
idw,  organization,  policy,  or  State 
agency  operation.  In  accordance  wi\h 
Federal  regulations  at  42  CFR  447-253(f). 
the  Medicaid  agency  must  also  comply 
with  the  public  notice  requirements  in 
{  447.205  when  it  is  proposing  significant 
changes  to  its  methods  and  standards 
for  setting  payment  rates  for  inpatient 
hospital  and  long-term  care  facility 
services.  Section  447.205(d)(1)  requires 
that  the  notice  be  published  before  the 
proposed  effectrve  date  of  the  change. 
Sections  447.205(c)  and  (d)  set  forth 
additional  requirements  regarding  the 
content  and  publication  of  the  notice. 

HCFA  believes  the  rev'sions  to  the 
application  of  the  trend  factor  represent 
a  significant  proposed  change  in  the 
State's  methods  and  standards  in  setting 
payments  rates  for  services.  The 
negotiated  trend  factor  is  an  inherent 
part  of  the  language  in  the  approved 
State  plan,  and  it  is  the  largest  single 
determinant  of  the  hospitals'  year  to 
year  payment  increases.  However,  the 
methods  and  standards  for  explaining 
Ihp  trend  factor  adjustments  are  not 
contained  in  the  current  State  plan. 
Consequently.  HCFA  believes 
adjustment  for  each  trend  factor 
increase  requires  a  separate  plan 
amendment,  assurances  and  related  rate 
information  (including  public  notice)  in 
accordance  with  42  CFR  447.253ff. 

The  plan  amendment  was  submitted 
by  the  State  of  Missoiin  on  September 
14,  1989,  together  with  assurances  and 
related  rate  information.  The  State 
published  a  public  notice  which  met  the 
requirements  of  42  CFR  447.205  on 
S«.'pfember  1.  1989.  Accordingly.  HCFA 
has  determined  that  the  effective  date 
fur  the  amendment  cannot  be  July  1. 
1%9.  However,  HCFA  approved  the 
amendment  with  an  effective  date  of 
S(?ptember  2. 1989.  The  day  following 
the  publication  of  the  State's  notice. 

The  notice  to  Missouri  anouncing  an 
administrative  bearing  to  reconsider  the 
disapproval  uf  its  State  plan  aoiendment 
reads  as  follows: 

Mr.  Gary  Slangier 

Director 

Department  of  SocmI  Services 

UrQAdway  State  Uffu^e  Buiidiqg 


P  O.  Box  1527 

Jefferson  Qty.  Missonn  B5102-1527 

Dear  Mr.  Stangler  Your  request  for 
reconsideration  of  the  decision  to  disapprove 
the  effective  date  of  Missouri  State  Plan 
Amendment  (SPA)  89-16  was  received  on 
May  1. 19S0.  Missouri  SPA  80-16  relates  to 
the  State  Medicaid  plan  for  payment  of 
inpatient  hospital  services.  "The  amendment 
would  revise  the  application  of  the  trend 
factor  for  fiscal  year  199Q,  (lie  largest  single 
delemiinaiit  of  the  hospitals'  year-to-year 
payment  increases,  thereby  modifying  the 
methods  and  standards  used  for  setting 
payment  rates.  The  State  has  requested  an 
effective  date  of  July  1. 1989,  for  this 
arr.rndmenf. 

The  issue  in  this  matter  is  whether  the 
State  published  public  notice  before  the 
proposed  effectrve  date  of  the  change  as 
required  by  Federal  regulations  at  42  CFR 
447.253(f)  and  42  CFR  447.205. 

I  am  scheduling  a  heanng  on  your  request 
to  be  held  on  July  19,  1990.  at  10  a.m.  in  Room 
ZLS,  New  Federal  Office  Building.  601  East 
12th  Strt?et,  Kansas  City.  Missouri.  If  this  date 
18  not  acceptable,  we  would  be  glad  to  set 
aiiother  dale  that  is  mutually  agreeable  to  the 
parties.  The  heanng  will  be  governed  by  the 
procedures  prescnt)ed  in  42  CFR  Part  430. 

I  am  designatmg  Mr.  Stanley  ICatz  as  the 
presiding  officer  If  these  arrangements 
present  any  problems,  please  contact  the 
Dorket  Oerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
twtween  the  parties  to  the  heanng.  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
thp  hearing  The  DocJiet  Clerk  can  be  reached 
Ht  (.Wl  1966-4471, 

Sincerely, 
Criil  R   Wtlensky,  Ph.D., 
Adnuniitrator 
(Section  llieof  theSocialSecunfy  Ad  (42 

U  S  C  1316);  42  CFR  430  18) 
(Catalog  of  Federal  Domestic  Assistance 

Program  No  13.714,  Medicaid  Assistance 

ProgramJ 

Dated  May  24. 1990. 
Gail  R.  WilwMky, 

AJministmtor.  Uralth  Care  Fiifannng 
AJrnimstration. 

{W.  Doc  95-12583  Filed  5-30-«):  8.45  am| 
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Nattonal  IrwtKulM  of  HcaMh 

National  Center  for  Research 
Resources;  Meeting  of  the  Aninnal 
Resources  Review  Committee 

Pursuant  to  Public  Law  92-463.  notice 
IS  hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
National  Center  for  Research  Resources, 
National  Institutes  of  Health. 

The  meeting  will  be  held  on  June  21- 
22,  1990,  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Building  31, 
C  Wing.  Conference  Room  6.  Bethesda, 
Maryland  20892.  The  meeUng  will  be 
open  to  the  public  from  8  ajn.  to  8  a.ni. 


on  June  21.  IDOQ,  for  a  brief  staff 
presentation  on  the  current  status  of  the 
Animal  Resources  Program  and  the 
selection  of  future  meeting  dates. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provision  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  public  from  9  am. 
until  recess  on  June  Zl,  1990,  and  from  8 
a.m.  until  adjournment  on  June  23, 1990, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  submitted  to  the  Animal 
Resources  Program.  TTiese  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwairanted 
invasion  of  personal  privacy. 

Mr.  Michael  Fluharty,  Public  Affairs 
Specialist.  National  Center  for  Research 
Resources.  5333  Westbard  Avenue, 
room  10A15,  Bethesda,  Maryland  20892, 
(301)  496-5545,  will  provide  a  summary 
of  the  meeting  and  a  roster  of  the 
committee  members  upon  request. 

Dr.  Arthur  D.  Schacrdel,  Executive 
Secretary  of  the  Animal  Resources 
Review  Committee.  National  Center  for 
Research  Resources,  National  Institutes 
of  Health,  5333  Westbard  Avenue,  room 
10A16,  Bethesda,  Maryland  20892.  (301) 
496-4390,  will  furnish  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306.  Laboratory  Animal 
Sciences,  National  Institutes  of  Health) 

Dated:  May  15, 199a 
Betty  |.  Beveridge, 
Committee  Management  Officer,  NIH. 

[V9.  Doc.  90-12495  Filed  5-30-90;  8  45  amj 
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National  Heart.  Lung,  and  Blood 
Institute;  Meeting  of  the  Clinical  Trials 
Review  Committee 

Pursuant  to  Public  Law  92-463,  notice 
IS  hereby  given  of  the  meeting  of  the 
Clinical  Trials  Review  Committee. 
National  Heart.  Lung,  and  Blood 
Institute,  June  24-27. 199a  Holiday  Inn 
Crowne  Plaza,  1750  Rockville  Pike. 
Rockville.  Maryland  20852. 

The  meeting  will  be  open  to  the  Public 
on  June  24,  from  7  p.m.  to  approximately 
8  p.ni.  to  discuss  administrative  details 
and  to  hear  a  report  concerning  the 
current  status  of  the  National  Heart. 
Lung,  and  Blood  Institute.  Attendance 
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by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c){6).  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  24. 
from  approximately  8  p.m.  to 
adjournment  on  June  27.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Belicha,  Chief. 
Communications  and  Public  Information 
Branch.  National  Heart,  Lung,  and  Blood 
bistitute,  Building  31,  room  4A-21, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20892,  (301)  496-4236,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Dr.  David  M.  Monsees.  Jr..  Contracts, 
Clinical  Trials  and  Training  Review 
Section,  Division  of  Extramural  Affairs, 
National  Heart,  Lung,  and  Blood 
Institute,  Westwood  Building,  room 
550B,  Bethesda,  Maryland  20892,  (301) 
496-7361,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research:  13.638,  Lung  Diseases 
Research;  13.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 
Dated  May  15. 1990. 

Betty  ].  Beveridge, 

Committee  Management  Officer.  NIH. 

\}"R  Doc  90-12498  Filed  5-30-90:  8  45  am] 
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National  Heart  Lung,  and  Blood 
Institute;  Meeting  of  Heart,  Lung,  and 
Blood  Research  Review  Committee  B 

Pursuant  to  Public  Law,  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Review  Committee  B,  National  Heart, 
Lung,  and  Blood  Institute,  National 
Institutes  of  Health,  on  June  21, 1990.  in 
Building  31,  Conference  Room  9,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  June  21  from  9  a.m.  to 
approximately  10  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 


Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(e).  title  5.  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  June  21 
from  approximately  10  a.m.  until 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha,  Chief, 
Communications  and  Public  Information 
Branch.  National  Heart.  Lung,  and  Blood 
Institute.  Building  31.  room  4A21. 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892,  (301)  496-4236  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Louis  M.  Ouellete.  Executive 
Secretary.  Heart.  Lung,  and  Blood 
Research  Review  Committee  B. 
Westwood  Building,  room  554,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892.  (301)  496-7915.  will  furnish 
substantive  program  information, 

(Catalog  of  Federal  Domestic  Asssistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 
Research.  National  Institutes  of  Health.) 
Dated:  May  15. 1990. 

Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH 

[FR  Doc  90-12496  Filed  5-30-9a  8:45  am) 
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National  Heart.  Lung,  and  Blood 
Institute;  Meeting  of  Heart.  Lung,  and 
Blood  Research  Review  Committee  A 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Heart,  Lung,  and  Blood  Research 
Committee  A,  National  Heart.  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  on  June  21-22, 1990,  in  Building 
31,  Conference  Room  7,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  June  21. 1990,  from  9  a.m.  to 
approximately  10  a.m.  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 


S52b(c)(6),  title  5,  U.S.C.,  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
will  be  closed  to  the  pubUc  on  June  21 
from  approximately  10  a.m.  tmtil 
adjoummept  on  Jime  22  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  BeUicha.  Chief. 
Commimications  and  Public  Information 
Branch.  National  Heart,  Lung,  and  Blood 
Institute.  Building  31,  room  4A21, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20892.  (301)  496-4236  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members. 

Dr.  Alfred  Small.  Acting  Executive 
Secretary,  Heart  Lung,  and  Blood 
Research  Review  Committee  A, 
Westwood  Building,  room  552,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892,  (301)  496-7917,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research;  13.838.  Lung  Diseases 
Research;  National  Institutes  of  Health  ) 
Dated:  May  15, 1990 

Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc  90-12497  Filed  5-30-9a.  845  am) 

MLUNQ  COOC  414041-11 


Public  Health  Service 

National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Bromoethane 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of 
bromoethane,  an  alkylating  agent 
primarily  used  as  a  chemical 
intermediate  in  organic  synthesis,  in  the 
manufacture  of  pharmaceuticals,  and  for 
the  ethylation  of  gasoline. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  exposing  groups  of 
50  rats  and  50  mice  of  each  sex  to  air 
containing  bromoethane  at 
concenti-ations  of  0. 100,  200,  or  400  ppm. 
for  6  hours  per  day.  5  days  per  week,  for 
103  or  104  weeks. 

Under  the  conditions  of  these  2-year 
inhalation  studies,  there  was  some 
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evidence  of  carcinogenic  activity  *  of 
bramoethane  ior  male  F344/N  rats,  ss 
indicated  by  increased  incidexioes  of 
pheochromocytomaa  of  the  adrenal 
gland:  neoplasou  of  the  brain  and  lung 
may  also  have  been  related  to  exposure 
to  bromoethane.  For  female  F344/N  rata, 
there  was  equivocal  evidence  of 
carcinogenic  activity,  as  indicated  by 
marginally  increased  incidences  of 
neoplasms  of  the  brain  and  lung.  For 
male  B6C3n  mice,  there  was  equivocal 
evidence  of  carcinogenic  activity,  based 
on  marginally  increased  incidences  of 
neoplasms  of  the  lung.  There  was  clear 
evidence  of  carcinogenic  activity  for 
female  B6C3n  mice,  as  imiicated  by 
neoplasms  of  the  uteriM. 

1  he  study  scientist  for  these  studies  is 
Or  Joseph  Roycroft.  Questions  or 
comraeDtB  about  this  Tecfaaicai  Report 
should  be  directed  to  Eh-  Roycroft  at 
P.O.  Box  12233,  Research  Trimgle  Park. 
NC  27708  or  telephone  (919)  541-3627. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Bromoethane 
(F.thyl  Bromide)  m  F334/N  Rata  and 
B6C3F1  Mice  (Inhalation  Studies)  (TR 
363)  are  available  without  charge  from 
the  NTP  Public  Information  Office.  MD 
02-04,  P  O.  Box  12233,  Research 
Triangle  Park.  NC  277CW. 

Ddti-J  :Mdy23.  1990 
David  P.  R^U. 

/).■.-(•(  tvr 
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National  Toxicotogy  PrognMn; 
Availability  of  Technical  Raport  on 
Toxicology  and  Carcinogenesis 
Studies  of  Diphenhydramine 
Hydrochloride 

The  HHS'  National  Toxicology 
F*ro>jrini  annnunres  the  availability  of 
the  VIT  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of 
diphenhyramine  hydrochloride,  a  widely 
used  antihistaminic  dru^  m  human  and 
velennary  medicine. 

ToKU  ology  and  carcmogenesis  studies 
were  conducted  by  feeding  diets 
containmg  0.  313,  or  623  ppm  USP  grade 
diphenhydramine  hydrcchloride  to 
g.-i)i.ps  of  50  male  rats  fur  103  weeks. 
Die's  containing  0,  156.  or  313  ppm  were 
f  d  to  groups  of  50  female  rats  and  50 
mile  and  female  mice  for  103  weeks 


(fenale  rats  and  female  mice)  or  105 
weeks  (male  mice]. 
Under  the  conditions  of  these  2-yenr 

feed  studies,  there  was  eqarvocal 
evidence  of  carcinogenic  activity'  of 
d^riwnhydramioe  hydrochloride  for 
male  F344/N  rats,  based  on  margiDally 
increased  incidences  of  uncommon 
brain  neoplasms  (astrocytonias  or 
gliomas)  and  of  alveolar/ bronchioLar 
neoplasms.  There  was  equivocal 
evidence  of  carcinogenic  activity  for 
female  F344/N  rats,  based  on  a  marginal 
increase  in  the  incidence  of  pituitary 
gland  adenomas.  There  was  no  evidenoe 
of  carcino(?enic  activity  for  male  or 
female  BeC3Fl  mice  fed  diets  containing 
156  or  313  ppm  diphenhydramine 
hydrochloride. 

The  study  scientist  for  these  studies  is 
Dr.  R.  Melnick.  Questions  or  comments 
about  the  conduct  of  this  Technical 
Report  should  be  directed  to  Dr.  Melnick 
at  P.O.  Box  12233.  Research  Triangle 
Park.  NC  27709  or  telephone  (919)  -Ml- 
4142. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Diphenhydramine  Hydrochloride  in 
F"344/N  Rats  and  BeC3Fl  Mice  (Feed 
Studies)  (TR  355)  are  available  withont 
charge  from  the  NTP  Public  Information 
Office.  MD  82-04.  P.O.  Box  12233. 
Rtseorch  Tnangle  Park,  NC  27709. 

n.itpd   May  Z\.  1990. 
David  P  Rail. 
Di  lector 

\yK  Doc.  90-  12VX)  Filcil  S-3tV  90:  8  45  am] 
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National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Ochratoxin  A 

The  IflfS'  National  Ti^icol-tgy 
Program  announces  the  avjilahility  of 
the  NTP  Technical  Report  on  foxicolrrjjy 
and  carcinogenesis  studies  of 
Ochratoxin  A.  a  naturally  occurring 
fungal  toxin  that  is  a  contaminant  in 
com.  peanuts,  storage  grains, 
cottonseed,  meats,  dried  fish,  and  nuts. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  adrninistenng  0,  21, 
70.  or  210  muj-ograms/k^  ochratoxin  A 
in  com  oil  by  gavage,  5  days  per  week 
for  9  months,  15  mtmths,  or  103  weeks. 


Under  the  conditions  of  these  2-]rear 
gavage  studies,  there  was  clear  evidence 
of  carcinogenic  activity  >  of  ochratoxin 
A  for  male  F344/N  rats  as  shown  by 
substantially  increased  incidences  of 
uncommon  tabular  cell  adenomas  and  of 
tubular  cell  carcinomas  of  the  kidney. 
There  was  dear  evidence  of 
carcinogenic  activity  for  femak  F344/N 
rats  as  shown  by  increased  incidences 
of  uncoaunon  tubular  cell  adenoiaas  and 
of  tubular  cell  carcinomas  of  the  kidney 
and  by  increased  incidences  and 
multiplicity  of  fibroadenomas  of  the 
mammary  gland. 

Ochratoxin  A  administration  also 
caused  nonneoplastic  renal  changes 
including  tabular  cell  hyperplasia, 
tubular  cell  proliferation,  cytoplasmic 
alteration,  karyomegaly.  and 
degeneration  of  the  renal  tubular 
epithelium. 

The  study  scientist  for  these  studies  is 
Dr.  Gary  A.  Boorman.  Questions  or 
comments  about  the  conduct  of  these 
studies  should  be  directed  to  Dr. 
Boorman  at  P.  O.  Box  12233.  Research. 
Triangle  Park,  NC  27709  or  telephone 
(919)  541-3440. 

Copies  of  Toxicology  and 
Carcinogensis  Studies  of  Ochratoxin  A 
in  F344/N  Rats  (Gavage  Studies)  (TR 
358)  are  availble  without  charge  from 
the  NTP  Public  Information  Office,  NfD 
B2-04.  P.O.  Box  12233,  Research 
Tnangle  Park,  NC  27709. 

Dated:  May  23, 1990. 
David  P.  Rail, 
DiKctor. 

[PR  Doc  90-12501  Filed  5-30-90:  8:45  am) 
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National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Pentaerythritol  Tetranitrste 

The  IIHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of 
pentaeiythritol  tetranitrate  (PETN,  NF). 
a  drug  used  in  the  treatment  of  angina 
pectons.  PtTN  without  a  lactose 
stabilizer  is  used  as  an  explosive. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  feeding  diets 
containing  0,  25.000  or  saOtX)  ppm  PETN. 


'  rhe  NTV  ii»«>«  frve  rjiW^unr*  of  evidence  of 
c.ir-  Liiigpnic  »t  'vfy  lo  «unundnze  the  stmif{Ih  of 
th^  evKt«-n<  c  )b»<>rv*d  m  ("W-h  rxft-rtmt^  Two 
catrvort*!*  Un  piiiiiivr  resalti  | 'daar  rvtdencr"  and 
'•o(r>«  rvHj«nc<f   ).  one  cateKur;  lor  ancorUia 
fiml.iin^  (  rquivocHl  evidence"),  one  catq^ory  for  no 
ut'^^rvdhle  effpc!*    "no  evidence"):  and  one 
r.«!rK<Try  (or  enpenmend  thai  bicayii  al  aator 
fljMi  canout  be  evaluated  ("uMila^iiate  atady"). 


'  The  NTP  u»et  five  (.vtteKonr-i  of  evidence  of 
an  inoseBK.  achvity  loaammMiite  the  »<rennth  of 
the  evidence  f>baerved  in  eack  expennmL  Two 
cH\rf^->nK%  lot  pnwiive  neaulli  (  clear  evidenoe"  and 

Kane  pvideace   |.  ooe  category  fur  uiw.cniua 
finding*  ("e<)uivotjjl  evidence"),  one  calejp>r>  for  no 
ii|)«ervdhle  effecH  ("no  ev>dence"t  and  one 
<  dteoory  for  CKfwnmenU  duM  becaaaa  for  aaior 
fldwi  cannot  be  evalualed  ("madeyian  atu^"). 


'  The  NTP  u»e»  five  calegonet  of  evidence  of 
carcinofienic  dclivitiy  (o  tummiinze  the  itrength  of 
the  evidence  iib*erv«d  in  aach  rxperwaent:  Twe 
cateKonea  for  poiitive  reaulta  (  'dear  evidence"  and 
"some  evidence"),  one  catefpiry  for  aacertaui 
findingi  ("equivocal  evideace"):  one  category  fur  no 
obaervable  effecti  ("no  evidence"):  and  one 
rateffory  for  expatniaentt  that  beraaae  of  ■m^*' 
flaws  rnnanl  be  evaluated  ( "nadequata  atM^"). 
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NF.  to  groups  of  M  asale  rats  and  groups 
of  50  saioe  of  eack  sex  for  100  weeks. 
Diets  containing  0.  BJOO  or  12.S00  ppn 
PETN,  NF,  were  fed  to  groaps  of  50 
femaie  rats  on  the  saaw  scfaeduie. 

Under  the  conditions  of  these  2-year 
feed  stadies,  there  was  equivocal 
evidence  of  carcinogenic  activity  * 
PETN,  NF.  for  male  and  female  F344/N 
rats,  based  on  a  marginal  increase  in 
neoplasms  of  the  Zymbal  gland.  There 
was  not  evidence  of  carcinogenic 
activity  of  PETN.  NF,  for  male  or  female 
B6C3F1  mice  fed  diets  containing  25U»G 
or  50,000  ppm  for  2  years. 

The  study  scientist  for  these  studies  is 
Dr.  John  R.  Bucher.  Questions  or 
comments  about  this  Technical  Report 
should  be  directed  to  Dr.  Bucher  at  P.O. 
Box  12233.  Research  Triangle  Park.  NC 
2"7()9  or  telephone  (919)  541-4,'S32 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Pentaerythritol  Tetranitrate  with  80%  D- 
Lactose  Monohydrate  (PETN.  NF)  in 
F344/N  Rats  and  B6C3F1  Mice  (Feed 
Studies)  are  available  without  charge 
from  the  NTP  Public  Information  Office 
MD  B2-04.  P.O  Box  12233.  Research 
Triangle  Park.  NC  27709. 

Dated  May  25, 1990. 
Da\id  P.  Rail, 
Director. 
|FR  Doc.  90-12502  Fileii  5-30-90;  8  45  um) 
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National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Rhodamine  «G 

The  HHS"  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Repori  on  toxicology 
and  carcinogenesis  studies  of  rhodamine 
6G,  used  as  a  dye  for  silk,  cotton,  wool, 
bast  fibers,  paper,  leather  and  plastics;  a 
component  of  C.  I.  Solvent  Red  36;  a 
tracing  agent  in  water  pollution  studies, 
and  an  adsorption  indicator,  especinlly 
in  very  acid  solutions. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering 
rhodamine  6G  in  feed  to  groups  of  50 
ruts  of  each  sex  at  doses  of  0.  120.  or  250 
ppm  for  103  weeks.  Groups  of  50  male 
mice  received  diets  containing  0. 1.000 
or  2,000  ppm  rhodmine  6G  and  groups  of 


*  The  NTt'  u»e»  five  rtiii-ijiiric*  of  cv  iil«'m  e  of 
L^ri  nojienic  adivity  lo  summarize  the  «tren)ilh  of 
the  evidenre  obnerved  in  each  expemneni  Two 
CHiegones  for  positive  aesults  ("dear  evidence    and 
•  some  evidence"):  one  cMfftpry  for  nncertain 
findings  ("equivocal  evidence "j:  one  calettury  fin  no 
ol«serv8blc  effpcU  ("no  evidence  ):  and  one 
(jitpjjory  for  experiments  that  because  of  m»)or 
Haws  c«inot  be  evaoaled  ( 'inadeqiiHle  study") 


50  female  mice  reoHved  diets  oontatning 
0, 500.  or  IfXQ  ppm. 

Under  the  ooodkions  of  these  2-year 
feed  studies,  there  waseqatvocal 
evidence  of  cardnogeoic  activity*  for 
male  F344/N  rats  adJounistered 
rhodamine  6G.  as  indicated  by  a 
marginally  increased  incidenoe  of 
integumentary  keratoacanthomas.  There 
was  equivocal  evidence  of  carcinogenic 
activity  in  female  F344/N  rats 
administered  rhodamine  60,  as 
indicated  by  a  marginal  increase  in 
pheochromocylomas  or  malignant 
pheochromocytomas  (combined)  of  the 
adrenal  gland.  There  was  no  evidence  of 
carcinogenic  activity  for  male  B8C3F1 
mice  administered  1,000  or  2.000  ppm 
rhodamine  6G  in  diet  There  was  no 
evidence  of  carinogenic  activity  for 
female  B6C3F1  mice  administered  500  or 
1,000  ppm  rhodamine  6G  in  the  diet. 

The  study  scientist  for  these  studies  is 
Dr.  John  Edgar  French.  Questions  or 
comments  about  this  Technical  Report 
should  be  directed  to  Dr.  French  at  P.O. 
Box  12233,  Research  Triangle  Park.  NC 
27709  or  telephone  (919)  541-7790. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Rhodamine 
60  (C.  1.  Basic  Red  1)  in  F344/N  Rats 
and  B6C3F1  (Feed  Studies)  (TR  364)  are 
available  without  charge  from  the  NTP 
Public  Information  Office.  MD  B2-04, 
P.O.  Box  12233.  Re.search  Triangle  Park. 
NC  27709. 

Dated:  May  25.  1990. 
Da\-id  P.  RaH, 
Director 
|FR  Doc.  90-12503  Filed  5- .40-90;  8  45  am) 
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National  Toxicotogy  Program; 
Availability  of  Tectmical  Report  on 
Toxicology  and  Carctnogenests 
Studies  of  Tetracycline  Hydroctitoride 

The  HfiS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of 
tetracycline  hydrochloride,  a  broad- 
spectrum  antibiotic  used  for  its 
bactericidal  action  in  human  and 
veterinary  medicine. 

Toxicology  and  carcinogenesis  studies 
of  tetracycline  hydrochloride  were 
conducted  by  feeding  diets  containing  0, 
12,500.  or  ZStJOaO  ppm  tetracycline 


■TV  NPT  uaes  five  calegones  of  evidence  of 

carcinofipnir  acluity  to  summHnze  the  strength  of 
the  evidence  obaerved  in  each  expenment  Two 
calefjnno  for  positive  results  (clear  evidence"  and 
■  some  evidence  1:  one  category  for  uncertain 
finding!"  1  e<iuivocal  e\  idence '),  one  category  for  no 
observalile  effects  (no  evidence '):  and  one 
Ciitejjory  for  expenments  that  Ijecause  of  major 
fidws  cannot  be  evalnaled  ("inedtjqoale  sladyl 


hydrocMotide  to  ^eops  of  50  F344fN 
rats  and  50  B6C3P1  mice  of  each  sex  for 
103  weeks. 

Uodar  the  cooditians  of  these  2-year 
feed  slediea.  there  was  no  cvidswx  a< 
carcinogeok  activity*  of  tetracycline 
hydrochloride  for  male  or  female  P944/N 
rats  and  B8C3F1  bhc8  fed  dieto 
containing  12.500  or  25j000  ppm. 
Tetracycline  hydrocfaloride-doeed 
female  rats  and  male  mice  had  greater 
survival  rates  than  the  respective 
controls  daring  these  stud^s. 

The  study  scientist  for  these  stadies  is 
Dr.  Dennis  Dietz.  Questions  or 
comments  about  the  conduct  of  this 
Technical  Report  should  be  directed  to 
Dr.  Dietz  at  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27709  or  telephone 
(919)  541-2272. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Tetracycline 
Hydrochloride  in  F344/N  Rats  and 
B6C3^^  Mice  (Feed  Studies)  (TR  344)  are 
available  without  charge  from  the  NTT" 
Public  Information  Office,  MD  B2-04, 
P.O.  Box  12233,  Research  Triangle  Park. 
NC  27709. 

Dated  May  24.  1990. 
David  P.  Rail 
Dinrtor 
[FTi  Doc  90-12504  Filed  5-3(Mia  S.45  a«i] 
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DEPARTMENT  OF  7><E  INTERIOR 
Bureau  ol  Land  Management 

IUT-940-00-4121-14;  (UTli-64375);  (UTU- 
66060)1 

Coal  Lease  Offering  by  Sealed  Bid 

AOBICT:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  competitive  codl  lease 

sale. 

summary:  Notice  is  hereby  given  that 

certain  coal  resources  in  lands 
heremafter  described  in  Carbon  and 
Emery  Counties,  Utah,  will  bt  offered 
for  competitive  lease  by  sealed  bid  of 
Si 00.00  per  acre  or  more  to  the  qualified 
bidder  submitting  the  highest  bonus  bui 
m  accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  192a  as 
amended  (41  Stat.  437).  However,  no  bid 
will  be  accepted  for  less  than  fair 


■  The  SXV  uaes  fiw*  c»legor>e»  of  r\  idem*  of 
CrfPt  inogenit  arlinty  to  summenie  the  slr^ngth  of 
the  eMdenre  observed  m  earh  expcTimenl  T>»i' 
c«legories  for  positive  reaults  (  diear  evidenre'  and 
"some  evidence  |  one  rjte(jor>  for  urKertwn 
findings  (■  e<)ipvo<  al  evidence  ).  one  c«»cnor\  for  no 
(ibservdhle  effects  | "no  evidence  (.  and  one 
(  «teg<in  for  expenments  thai  because  of  migur 
riiiwn  rannoi  be  rvahialed  (■tnadequstt  study") 
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market  value  as  determined  by  the 
authorized  ofTicer. 

DATES:  The  lease  sale  will  be  held  at  1 
p.m.,  Thursday.  June  28.  1990.  Sealed 
bids  must  be  submitted  on  or  b^-fore  12 
(noon),  Thursday,  June  28.  1990. 
AOfMESSES:  The  lease  sale  will  be  held 
in  the  Fourth  Floor  Conference  Room  of 
the  Bureau  of  Land  Manaj^ement,  324 
South  State  Street.  Salt  Lake  City,  Utah 
Sealed  bids  must  be  submitted  to  the 
Cashier  at  the  above  address  or  mailed 
to  P  O.  Box  45155,  Salt  Lake  City,  Utah 
B4 145-01 55. 
SUPPI^MENTARV  INFORMATION: 

Coal  Tracts  TaBe  Offered 

Trail  Mountain  Tract  (UTU-S4375) 

The  coal  resource  to  be  offered 
consists  of  all  recoverable  coal  m  the 
following  described  lands  located  in 
Fmery  County,  Utah,  approximately  ten 
miles  nortwest  of  Oranj?eville,  Utah: 

T  17S.  R  6F..,  SI.M.  I'Mh 

S«c  26.  S4SW'4,  W'iSW'r«SEy4; 

Sec.27,  S'^iS'j 

Sec.  34.  all. 

S«'.;.  35,  lots  3  and  4.  W4SW'«NEV«. 

SSNW  V4.  SW''4,  W''iVV'iSE'^4. 
T   18  S.  R  6K.  SIAl,  Utrfh 

S^c  1.  lilts  1-ft.  S'^N'i,  F'^iNESSW'/i. 

VM\V,  '.«,NE''4SWV«,  Ni^NWV.NE'A 

SE'«.  \4NWV«SE''«; 
Sec.  2.  lots  1-8,  SWN'-i,  N'riNEV«SW Vi. 

.N'aSW'.4NE'-4SW'.4,  SEV«NEV«SWV«, 

NW'.«\E''*SE''«,  N'-iSW'..\E'.SE"«. 

N^WV-^SEV,,  NViSWNWWSF'-*; 
S^T  3.  I.,'s  1.  2,  and  8.  \E'..SE'/«NEV«. 
T  18S.  R  7E..SLVil'tdh 
S*'<.  6.  lots  4-7  W^SE'4NW'..WWE4S 

VV'-4. 

Containing  2.6J0  81  arrrs  more  iir  less 

One  economically  minable  coal  bed, 
the  Flidwatha  seam,  is  found  m  this 
tract.  The  Hiawatha  seam  avrrages  10  8 
ff-et  in  thickness  This  tr.ict  i^jntains  an 
estim.i't'.l  12.2  million  tun.s  of 
recoverable  high  volatile  B  bituminous 
coal.  The  average  coal  quality  in  thi' 
sfam  on  an  as  received  basis  is  as 
follows: 

BTll/lb 12.634 

Ferifnl  Moisture .._ 4  66 

Percent  Sulphur -„-.........„ ™„ —    56 

F'TCPnt  Ash _ 8  77 

tVri ml  Fixpd  Carbon ™„..i 44  "1 

FVrtent  Volatile  Mat'er 41  30 

Centennial  Tract  1 1  '77  -hfH)tM)l 

The  coal  resoun  e  to  be  offered 
consists  of  all  rt'i  incr  ihle  ( oal  in  the 
folI'>w:n)^  dt'scnht'il  lands  located  in 
Caibon  County  I'tah.  apprt)ximately  '■1 
miles  northeast  of  Price.  Utah. 

T  13S.  R  lOE.SLM,  Utah 
S.T  1.  lots  1-8.  SSNVt; 

S«T    12.  lot  1 
T   12  S    R   n  F.SI.M  I'tah 
Sec.  31    lots  )-fi  dnd  1V22. 


Containing  933.32  acres  more  or  less. 

Two  economically  minable  beds,  the 
Aberdeen  and  the  Centennial,  are  found 
in  this  tract.  The  Aberdeen  seam 
averages  10.1  feet  in  thickness  and  the 
Centennial  seam  averages  6.6  feet  in 
thickness.  This  tract  contains  an 
estimated  8.0  million  tons  of  recoverable 
high  volatile  B  bituminous  coal.  The 
average  coal  quality  in  the  seams  on  an 
as  received  basis  is  as  follows: 


Ceoieo- 
niaibed 

Aber- 
deen 
t>ed 

BTU/lb       

Pwcant  Mostura 

12343 

583 

54 

701 
47  90 
3927 

12,966 
4  21 

Parcwn  SoJphiw 

Pwceot  As^ 

57 

5  91 

49  40 

Pwcent  Volatile  Maner 

40  48 

Rental  and  Royalty.  A  lease  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  $3.00  per 
acre,  or  fraction  thereof,  and  a  royalty 
payable  to  the  United  States  of  12  5 
percent  of  the  value  of  the  coal  mined  by 
surface  methods,  and  8  percent  of  the 
value  of  coal  mined  by  underground 
methods.  The  value  of  coal  shall  be 
determined  in  accordance  with  30  CVR 
203.200. 

.\'otice  of  Availability.  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  Lease  Sale.  A  copy  of  the 
detailed  statement  and  of  the  proposed 
(Odl  leases  are  available  by  mail  from 
the  Bureau  of  Land  Management,  L^tah 
State  Office,  P  O.  Box  45155,  Salt  Lake 
City,  Utah  84155-0155,  or  in  the  Public 
Room  (room  400),  324  South  State  Street. 
All  case  file  documents  and  written 
i.omments  submitted  by  the  public  on 
f  iir  market  value  or  royalty  rates, 
rxcept  those  portions  indentified  as 
proprietary  by  the  comment  I'or  and 
nu'ftmg  exemptions  stated  in  the 
I'reedum  of  Information  Act,  are 
available  for  public  inspection  m  the 
l\iblic  Room  (room  400)  of  the  Burfau  of 
Land  Management. 
Ted  D.  Stephenson, 
Cbn-f.  Bru.'u  h  of  Lands  and  Minerals 
(.^periiiiiins 
\VR  Doc  90-12.563  Filfd  5-30-90:  845  am) 
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Management  of  the  Raven  in  ttie 
Caltfomia  Desert  Conservation  Area 
Draft  Environmental  Impact  Statement 

AOENCY:  Biire.iu  of  Land  Management, 

Interior 

ACTION:  Notice  of  availability. 


summary:  Pursuant  to  section  102(2)(C) 
of  the  Nation. il  F'nvironmental  Policy 


Act  of  1969.  the  Bureau  of  Land 
Management  (BLM)  has  prepared  a 
Draft  Environmental  Impact  Statement 
(DEIS)  addressing  the  management  of 
the  common  raven  [Corvus  corax]  in  the 
California  Desert  Conservation  Area 
(CDCA).  Principal  emphasis  for  raven 
management  is  to  control  excessive 
predation  on  the  Federally  listed 
endangered  desert  tortoise  (Xerobates 
agassizii]. 

DATES:  Comments  on  the  DEIS  are  being 
accepted  until  August  1, 1990. 
ADDRESSES:  For  further  information 
contact:  Bureau  of  Land  Management, 
California  Desert  District  Office.  1695 
Spruce  Street,  Riverside,  California 
9250.7  (Attn:  Raven  DEIS). 

Date:  May  24,  1990. 
Gerald  E.  flillier, 
District  Manager. 

(FR  Doc.  90-12600  Filed  5-30-90;  8.45  am) 
BtUJNO  COOC  43tO-4(MI 

Hrr-070-6«-4332-09;  FES  90-131 

Availability  of  tt>e  Final  Environmental 
Impact  Statement  (EIS)  for  ttfe 
Centennial  Mountains  Instant  Study 
Area;  Montana,  Idaho 

AQENCY:  Bureau  of  Land  Management. 

interior. 

action:  .Notice. 

SUMMARY:  The  final  Centennial 
Mountains  Instant  Study  Area 
Wilderness  EIS  assesses  the 
environmental  consequences  of 
managing  this  Instant  Study  Area  as 
wilderness  or  nonwildemess.  Eight 
alternatives  are  assessed  in  the  EIS 
They  include  the  proposed  action,  an  alt 
wilderness  alternative,  a  no  wilderness 
alternative  and  five  partial  wilderness 
alternatives.  A  total  of  28.688  acres  is 
recommended  for  wilderness  and  64.127 
acres  are  not  recommended  for 
wilderness  under  the  Proposed  Action. 

The  wilderness  proposal  for  the 
Centennial  Mountains  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
interior  to  the  President,  and  by  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with 
Congress 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  EIS  may  be  obtained  from  the 
Butte  District  Manager,  Bureau  of  Land 
Management,  P  O.  Box  3388,  Butte, 
Montana  59072:  the  Forest  Supervisor, 
Targheee  National  Forest.  St.  Anthony, 
Idaho  83445;  and  the  Forest  Supervisor. 
Beaverhead  National  Forest,  Dillon, 
Montana  59725. 

Copies  are  also  available  for 
inspection  at  the  Butte  Silver  Bow  Public 
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Library.  Butte,  Montana  59701;  the  City 
of  Dillon  Library.  Dillon.  Montana  59725; 
the  Tfaompson-Hickman  Library, 
Virginia  City,  Montana  59755;  the 
Maureen  and  Mfke  Mansfield  Library, 
University  of  Montana.  Missoula. 
Montana  59812;  the  Roland  R.  Renne 
Library.  Montana  State  University, 
Bozeman.  Montana  59717:  the  State 
Library,  1515  East  Sixth  Avenue, 
Helena.  Montana  59620:  the  Idaho  Falls 
Public  Library,  Idabo  Falls,  Idaho  83401; 
the  St.  Anthony  Public  Library,  St. 
Anthony,  Idaho  83445;  the  Ashton  City 
Public  Library,  Aushton,  Idaho  83420; 
the  Madison  Library  District  Rexburg. 
Idaho  83440;  the  Valley  of  the  Tetons 
Library,  Victor,  Idaho  83455;  the  David 
O.  McKay  Library.  Ricks  College, 
Rexburg.  Idaho  83440;  the  Rigby  Gty 
Library,  Rigby,  Idaho  83442;  the 
Department  of  the  Interior,  Bureau  of 
Land  Management  1849  C  Street  NW.. 
Washington.  DC  20240:  and  the  Montana 
State  Offjce,  Bureau  of  Land 
Management  222  North  32nd  Street 
P.O.  Box  36800,  Billings,  Montana  59107. 
FOR  FURTNER  INFORSMTHM  CONTACT. 
Darrell  McDaniel,  Project  Manager,  BLM 
Butte  District  Office,  Butte,  Montana 
5907Z  406-494-5059;  Bob  Williams. 
Tar|!h«e  National  Fore&t  St.  Anthony. 
Idaho  83445.  208-624-3151;  or  the 
Beaverhead  National  Forest,  Dillon, 
Montana  59725,  406-683-3900. 

Dated:  May  18,  1990. 
lonalhan  P.  Deason, 

Director.  Office  of  EnvimnnwiUal  Affairs. 
(FR  Doc.  90-12550  Filed  5-30-90:  8:45  nm] 

BILUNO  COOC  4310-OH-M 


[  MT-O6(M)0-4322-«S] 

Lewistown  Ototrtct  Office;  MuHlple  Um 
Advtaory  BoRRi  Meeting 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  District  Multiple  Use  Advisory 

Board  meeting. 


SUMMARY:  The  Lewistown  District 
Multiple  Use  Advisory  Board  will  meet 
on  June  25, 1990.  at  10  a.m.,  in  the  Park 
Inn,  211  East  Main,  Lewistown, 
Montana.  The  agenda  topics  discussed 
at  this  meetirvg  will  include  the 

1.  West  tiiUne  Record  of  Decision 

2.  Misaouri  River  Klanagemenl  Plan  Update 

3.  Missouri  River  Withdrawal  Review 

4.  Reanlts  From  the  Blackleaf  F3S  Open 
House* 

5  Environmental  Assessment  of  Zortman 
Minings  Application 

6.  fndrth.  Valley,  Philltpt  RMP 

7.  Sikei  Act  DevelopnimU  On  BLM  Lands 

8.  Summer  Contncti  \M.  By  Tt>e  Operations 
Divisioa 

9.  National  Guard  IVopoMl 


Tbe  meeting  wiU  be  open  to  the  pvUic 
and  intereatecl  persons  may  make  oral 
statements  to  the  board  at  the 
conclusion  of  the  meeting  or  may  file 
written  oommentfl  for  the  board's 
consideration.  Anyone  wishing  to  m^e 
oral  statements  must  notify  the  District 
Manager,  Bureau  of  Land  Man^ement. 
Airport  Road,  Lewistown,  Montana 
59457. 

Dated:  May  16, 1990, 
Wayne  Zinie, 

District  Manager. 

(FR  Doc.  90-12572  Filed  5-30-90;  8:45  am) 

BtLUNQ  COOC  4310-OM-M 


[OR  44812;  OR-O8O-00-4212-t3:  QPO-241] 

Proposed  Exchange;  Oregon 

May  21, 1990. 

AOENCY:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Realty  Action. 

This  exchange  will  be  between  the 
United  States  (Buicau  of  Land 
Management)  and  Cavenham  Forest 
Industries  Inc.  (CFi),  a  Delaware 
corporation. 

The  following  described  public  lands 
(Public  Domain  statusl  have  been 
determined  to  be  suitable  for  transfer 
out  of  Federal  ownership  by  exchange 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  as 
amended  (43  U.S.C.  1701  et  seq.): 

Willamette  Mendiaa,  Onpm, 

T  5  S    R  4  E.. 

Sec.  34,  NWSW^,  SEV^SWV..  NWV4SEV«; 

T    fi  O      D    J  p 

Sec' 32.  Lott  1,  2.  SEV.NEV,.  EWNW»4, 

SEV4; 
Sec.  34,  SE  V*: 
T.  7  S.,  R.  4  E., 

Sec.  6,  Lots  3,  6.  and  7; 
Sec.l3,  NW^NWV,. 

The  parcels  described  above  contain 
957.75  acres  in  Clackamas  County. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  private  lands  from  CFI: 

Willamette  Meridian.  Ongtm. 

T.  6S,  R.  2E.. 
Sec.  25,  NE^NEVii; 
Sec.  36,  NEM.,  SEWSWV4.  SE''*; 

•y    A  c     R    3  E, 

Sec.  7,  Lots  1-4,  E'4SWV4,  W^SEV*.  SEV« 
SEV«  and  ■  portion  of  W ViNE'/,,  E*^ 
NWV4.  NEV«SEV«; 

Sec.  18.  WWNEV4,  E^SWV«.  WMiSEV.. 
SEViSEV*; 

Sec.  19,  Lots  a-4.  WV^NeV.,  EViW"^  SEV«; 

Sec  30.  Lou  1-1  NE>4.  EHW"^  SEW; 

Sec.  31,  LoU  1-4,  NEV4,  EVkW^,  SEV«; 

Sec.  32.WHW^; 
T.  7  S..  R.  »  B.. 

SecluSHSEWi: 

Sec.  e.  Lots  2,  4.  &.  SWV.NEMU 


Sec  7,  NVWE^  SEMNEVe  NEMSEVi, 

Sec  «.  SEViNE^.  SWUiNWVd,  SVfa; 

Sec.  mN^'^'^.SWS^ 

Sec  11.  rrt;v«sEy4.  S^SEV*; 

Sec.  14,  N^NWV4,  SWV«NW  V»; 

Sec  15,  SHNEV4,  NW%,  NHSWV.,  SEV, 

SEVi.  and  a  portion  of  N^^S; 
Sec.  16,  all,  except  W-ecre  parcel  de»crH>ed 

by  meles  and  boandr, 
Sec  17,  S\%NEVi,  N*%NWV«,  SEM»NWH, 

NVjSEV,; 

T  7  S.,  R.  4  E.. 

Sec.  4,  SEV4NEV4,  NEV4SWV4,  Ni^SEV*; 

Sec  5,  NEV4SEV4,  S%SEV4: 

Sec  7,  Lot  1,  NWNEMi,  NEV4NWV« 

The  parcels  described  above  contain 
6,192.02  acres  in  Oackamas  County. 

The  purpose  of  tbe  exchange  is  to 
facilitate  resource  management 
opportunities  as  identified  in  ftie  Satem 
District's  Eastside  MenagemeBt 
Framework  Plan.  The  peWic  lands 
selected  are  suitable  for  multiple  use 
management  however,  the  private  lands 
offered  have  higher  recreation,  scenic, 
wildlife,  and  fisheries  values  than  do  the 
public  lands.  The  public  interest  will  be 
highly  served  by  making  this  exchange. 

The  value  of  tbe  lands  to  be 
exchanged  is  apiiroKunately  equal  or  the 
acreage  will  be  adjufttad  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  tbe  lands.  Full  equalization 
of  values  will  be  achieved  by  payment 
to  the  United  States  of  funds  in  an 
amount  not  to  exceed  25  percent  of  the 
value  of  the  public  land  to  be 
transferred.  All  mineral  rights  will  be 
transferred  with  the  surface  estate. 

The  patent  to  the  selected  lands  will 
be  sob^ct  to: 

1.  The  reser\  ation  to  the  United  SlHtes 
of  a  nght-of-way  for  ditches  or  canak 
Act  of  August  30. 1890  (43  U.S.C.  945) 

2.  Valid  existing  rights. 
Publication  of  this  notice  in  the 

FedenI  Regislar  will  segregate  tbe 
public  lands  described  above  to  the 
extent  that  they  will  not  be  sub)««t  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
for  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act.  Any  subsequently  tendered 
application,  alkrwance  of  whrch  is 
discretionary,  shall  oot  be  accepted. 
shall  not  be  coosideT«d  as  filed,  and 
shall  be  returned  to  the  applicant  (43 
CFR  2201.1(b)}.  The  eegregative  effect  of 
this  notice  wiil  terminate  upon  issaance 
of  patent  or  in  two  years,  whichever 
occurs  first. 

Detailed  informabon  coooenung  this 
excbai^e.  indoding  the  enviiuniueiital 
asteasment/laad  report  is  available  for 
review  at  the  Salem  DiMict  Office.  1717 
Fabry  Road.  SE.  Salem.  OK  «7a06. 

For  a  period  of  41  days  from  the  date 
of  pebticatioD  of  this  no4ioe  is  the 
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Federal  Register,  interested  parties  may 

submit  comments  to  the  Clackamas 

Area  Manager  at  the  above  address. 

Any  objections  will  be  reviewed  by  the 

Salem  District  Manager  who  may 

sustain,  vacate,  or  modify  this  realty 

action.  In  the  absence  of  any  objections. 

this  realty  action  will  become  the  final 

determination  of  the  Department  of  the 

Interior 

Richard  A.  Whitley. 

C/ackamas  Area  Manager. 

|KR  Hoc  90-12576  Filed  5-30-90-.  8:45  am) 

BtLUMC  COOe  4310-OM-M 


National  Park  Service 

Cruise  Ship  Authorization  Within 
Glacier  Bay  National  Park  Final 
Management  Plan 

agency:  National  Park  Service,  Interior 
ACTION:  Adoption  of  final  management 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Park  Service  has  adopted  a 
Final  .Management  Plan  for  cruise  ship 
entries  into  ('.lacier  Bay  Nation.il  Park 
after  considei  ition  of  public  comments 
on  propos.'d  alternatives.  In  summary, 
the  plan  is  drsigned  to  increase 
opportunities  for  competitive  allocation 
of  cruise  ship  entries  into  Glacier  Bay 
and  to  enh.in(  e  \  isitor  opportunities  to 
select  from  a  variety  of  possitile  cruises 
reflecting  diverse  prices,  quality, 
itineraries,  and  program  orientation 
Under  the  plan,  limited  concession 
permits  will  be  utilized  to  control  cruise 
ship  entry  into  Cllacier  Bay  and  transfer 
of  such  permits  may  be  pe.'mitted  by 
NPS  subject  to  Ni*S  policies  and 
procedures  for  such  transfers.  However, 
a  transfer  of  a  permit  to  another 
permittee  or  entity  controlling  another 
e.itity  will  not  be  approved  unless  a 
minimum  of  seven  separately  owned  or 
controlled  operators  are  maintained. 
Operators  will  generally  have  a  right  of 
preference  m  renewal  of  their  permits, 
but  tha'  ri>;hl  of  preference  will  not 
extend  to  any  adtiitional  entries  an 
operator  may  be  allocated  hereafter 
(new  operators  will  have  a  right  of 
preference  for  the  number  of  entries 
ip.itially  allocated).  All  new  entries  that 
nay  become  available  and  any  entries 
that  are  not  subject  to  a  right  of 
preference  in  renewal  will  be  awarded 
on  a  competitive  basis  through  issuance 
of  a  prospectus.  The  prospectus, 
however,  will  contain  selection  criteria 
whi(  h  will  favor  more  rather  than  fewer 
cruise  ship  operators,  i.e..  new  operators 
will  have  preference  This  preference 
will  also  extend  to  existing  operators 
whicn  are  allocated  less  than  14  percent 


of  the  available  entries  so  that  they  may 
obtain  additional  entries  up  to  a  14 
percent  limit.  At  such  time  as  at  least 
seven  concessioners (separate 
ownership  and  control)  are  in  operation, 
the  preference  for  new  operators  will  be 
reconsidered. 

As  a  result,  at  least  five  Glacier  Bay 
entries  will  be  available  for  competitive 
allocation  for  the  1991  season  and  an 
additional  seven  for  the  1992  season. 
The  plan  will  become  effective  upon 
publication  hereof. 

DdtPt]:  May  2.3.  1990. 
lames  M.  Ridenour. 

D:rt'<tor,  Nottvnol  Park  Ser\icp. 

\VT>.  Doc.  90-12551  Filed  5-30-90;  8.45  a.TiJ 
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manner  that  would  reveal  the  individual 

operations  of  a  firm. 

AOOmONAL  INFORMATION  OR  COMMENT: 

Copies  of  the  proposed  fonn  and 
supporting  documents  may  be  obtained 
from  Roger  L.  Corey,  Jr.  (USITC.  tel.  no 
202-252-1327).  Comments  about  the 
proposal  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503.  Attention: 
Marshall  Mills.  Desk  Officer  for  U.S. 
International  Trade  Commission.  Any 
comments  should  be  specific,  indicating 
which  part  of  the  questionnaire  or  study 
plan  is  objectionable  and  describing  the 
problem  in  detail.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
-^r-T!.?!^^^^^-T^^^?-^^?^?!r!=!!!!=!!?r^^^^     to  prcparc  comments  will  prevent  you 

from  submitting  them  promptly  you 
INTERNATIONAL  TRADE  should  advise  OMB  of  your  intent  within 

COMMISSION  two  weeks  of  the  date  this  notice 

appears  in  the  Federal  Register.  Mr. 
Agency  Form  Submitted  for  OMB  ^^,11.3  telephone  number  is  202-395-7340. 

Review  Copies  of  any  comments  should  be 

agency:  United  States  International  provided  to  Charles  Ervin  (United  States 

T-ade  Commission  International  Trade  Commission.  500  E 

' '   ^     ,         '      .'            .,  .,  Street,  SW,  Washington.  DC.  20436). 

action:  In  accordance  with  the  i,                        j     j     j     1 

, .,     „              1  D    1     .  Hearing  impaired  individuals  are 

provisions  of  the  Paperwork  Reduction  ,   .      ■  .?    .     r          .             .u- 

A    .    r,nor.  (4.  II  c  r-     I,     .      oci  .u  advised  tha t  information  on  this  mat ter 

Act  of  1980  44  use.  chapter  35  .  the  u      u.         j  u          .     ,              -mn 

„                    1          u     ..  J                  1  can  be  obtained  by  contacting  our  TDD 

Commission  has  submitted  a  proposal  .             ,       ,on',^  nco  ,o-,n 

,     .,         ,,     ..         ,     t         .       .    .k  terminal  on  (202)  252-1810. 

for  the  collection  of  information  to  trie  '       ' 

Office  of  Management  and  Budget  for  By  order  of  the  Comrr.ission. 

review.  Issued  May  21,  1990. 

Kenneth  R.  Mason. 
PURPOSE  OF  INFORMATION  COLLECTION:  ..  ^     . 

-^i  If  Ti      .  Secretary. 

The  proposed  information  collection  is  .r-r,  n      „„  ,-,„r^  r  1  j  c  -.n  ««.  o  .c       1 

,  iT    .L     r-  .       .  .  FR  Doc  90-12591  Filed  5-30-90;  8  45  am] 

for  use  by  the  Commission  in  connection      '  ' 

with  investigation  No.  332-291.  ""-'■"«  "^  "«^-" 

Competitive  Conditions  Affecting  the 

U.S.  and  European  Tuna  Industries  in  ,,         „     ..      ,,,  ».  om^i 

„  .         jV.  HI.  llnvestlgation  337-TA-306) 

Domestic  and  Foreign  Markets.  ^^ 

instituted  under  the  authority  of  section  Certain  Bath  Accessories  and 

332  of  the  Tariff  Act  of  1930  (19  U  SC.  Component  Parts  Thereof;  Receipt  of 

^33^]-  Initial  Determination  Terminating 

SUMMARY  OF  PROPOSAL:  Respondents  on  the  Basis  of  Consent 

M)  Number  of  forms  submitted:  One  Order  Agreement 

(J)  Title  of  form^  Conditions  of  ^^^^^.  ^^  international  Trade 

Competition  Affecing  the  US^  and  Commission. 

European  Tuna  Industrif's  :n  Domestic  ^,  .       ,       .  ,        , 

and  Foreign  Markets-Questionnaire  •^^'O^  Notice  is  hereby  given  that  the 

for  Tuna  Boat  Owners  Commission  has  received  an  initial 

(3)  Type  of  request;  New  determination  from  the  presiding  officer 

(4)  Description  of  respondents-  Firms  or  '"  '^e  above-captioned  mvestigat^^on 
individuals  that  own  tuna  fishing  terminating  the  following  respondents 
1      .  on  the  basis  of  a  consent  order 

I'lc  .~  ,^^  ,  „^,.  „«  V,  ,,»„^  agreement:  FrankSu  Enterprises.  Mr. 

,T  Estimated  reporting  burden  ^       1  c     f      l'    o  r- 

Frank  Su.  Frank  s  Brassware.  Garrett 

F  ritimdied  average  burden  per  International.  Inc.  and  Kemp  &  George. 

response « 5  

f>rop<j»ed  frequency  of  response 1  SUPPLEMENTARY  INFORMATION:  This 

Kstimated  number  of  respondents 65  investigation  is  being  conducted 

F^timHted  total  annual  burden 325  p^rsuan,  ,0  section  337  of  the  Tariff  Act 

Information  obtained  from  the  form  of  1930  (19  U.S.C.  S1337).  Under  the 

that  qualifies  as  confidential  business  Commission's  rules,  the  presiding 

information  will  be  so  treated  by  the  officer's  initial  determination  will 

Commission  and  not  disclosed  in  a  become  the  determination  of  the 
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Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  May  24. 1990. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street.  SW..  Washington.  DC  20436. 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

WRITTEN  COMMENTS:  interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street.  SW.,  Washington.  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 


FOR  FURTHER  INFORMA-nON  CONTACT. 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Telephone  202-252-1805. 

By  order  of  the  Commission 

Issued:  May  24. 1990. 
Kenneth  R.  Mason. 
Secretary. 
[ra  Doc  90-12592  Filed  5-30-9a  8:45  am) 

BIU.INOCOOC  7Q20-OMI 


(Investigation  No.  731-TA-457 
(Preliminary)] 

Heavy  Forged  Handtools  From  the 
People's  Reput)Uc  of  Ctiina 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuant  to  section  733(a)  of  the  Tariff 


Act  of  1930  (19  U.S.C.  1673b(a)),  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  the  People's  Republic  of  China  of 
heavy  forged  handtools,  provided  for  in 
subheadings  8201.30.00.  8201.40.60, 
8205.20.60.  and  8205.59.30  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  *  (previously  under  items 
648.53,  648.67.  651.23,  and  651.25  of  the 
former  Tariff  Schedules  of  the  United 
States),  that  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  April  4. 1990.  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  Woodings- 
Vero  Tool  Works,  Inc..  Verona,  PA, 
alleging  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  heavy  forged 
handtools  from  the  People's  Republic  of 
China.  Accordingly,  effective  April  4, 
1990,  the  Commission  instituted 
preliminary  antidumping  investigation 
No.  731-TA-457  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission,  Washington,  DC, 
and  by  publishing  the  notice  in  the 
Federal  Register  of  April  11, 1990  (55  FR 
13673).  The  conference  was  held  in 
Washington,  DC,  on  April  25, 1990,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 


'  The  record  ii  defined  in  I  207  2(h)  of  the 
CommiMioni  Rule*  of  Practice  and  Procedure  (19 
CFR  207.2(hn 


*  For  purpo«e«  of  Ihii  inveitigation.  heavy  fortied 
handtooli  conaitt  of  (1)  hammers  and  iledgea  with 
heads  over  IS  kg  |3  25  poundi)  each  (hammer*  and 
aledftesl:  (2)  t>an  over  18  inche*  in  length,  track 
tools  and  wedfte*  (t>ars  and  wedges);  (3)  picks  and 
mattocks,  and  (4)  axes,  adzes  and  similar  hewing 
tools  (axes  and  adzes) 

Meavy  forged  handtools  include  heads  for  dniling 
hammers,  tledges.  axes.  maul*,  pick*  and  mattock*, 
which  may  or  may  not  be  painted,  which  may  or 
may  no)  t>e  finished,  or  which  may  or  may  not  t>e 
imported  with  handles;  a**orted  t>ar  products  and 
track  tools  including  wrecking  l>«r*.  digging  bar* 
and  tamper*:  and  atecl  woodiplltting  wedge* 
Heavy  forged  handtool*  are  manufactured  through  a 
hot  forge  operation  in  which  (teel  i(  *heared  to 
required  length,  heated  to  forging  temperature  and 
formed  to  final  shape  on  forging  equipment  uaing 
die*  ipecific  to  the  de*ired  product  *hape  and  *ize 
Depending  on  the  product.  fini*hing  operation*  may 
include  *hot  blading,  grinding,  polishing  and 
painting,  and  the  insertion  of  handles  for  handled 
products  Heavy  forged  handtools  are  currently 
provided  for  under  the  following  HTS  subheadings 
t206.20.ea  8a)S.M.30.  8201.30.(0.  and  8201  40 ja 

This  investigation  doe*  not  include  hammers  and 
sledges  with  head*  l.S  kg  (3.25  pounds)  in  weight 
and  under.  l>oes  and  rake*,  or  bar*  18  inche*  in 
length  and  under 


determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  May  21. 1990. 
The  views  of  the  Commission  are 
contained  in  USITC  Publication  2284 
(May  1990).  entitled  "Heavy  Forged 
Handtools  From  the  People's  Republic  of 
China:  Determination  of  the  Commission 
in  Investigation  No.  731-TA-457 
(Preliminary)  Under  the  Tariff  Act  of 
1930.  Together  With  the  Information 
Obtained  in  the  Investigation." 

By  order  of  the  Commission. 
Issued:  May  22. 1990. 

Kenneth  R.  Msmmi, 

Secretary 

[FR  Doc  90-12593  Filed  5-30-80:  8:45  am] 

WLUNOCOM  7D2»-«>-« 


[Investigation  No.  337-TA-30t] 

Certain  Key  Btankt  for  Key*  of  High 
Security  Cyttnder  Locks;  Receipt  of 
Initial  Determination  Terminating 
Respondent  on  the  Basis  of  Consent 
Order  Agrssmsnt 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Action  Security  Products.  Inc. 

SU^PLCMCNTARY  MFOMMATKNC  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  i  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  May  24. 1990. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  Filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  ofTicial 
business  hours  (8:45  a.m.  to  5:15  p.m.l  i.. 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436. 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

wmrrtM  commiwtI'  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
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origioal  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  500  E 
Street  SW  .  Washington,  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Faderal  Registar.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  Ijc 
directed  to  the  Secretary  to  the 
Commissmn  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  niflTHER  INFORMATION  CONTACT 
Ruby  I  Dionne,  Office  of  the  Secretary. 
U.S.  Interna tion.ii  Trade  Commission, 
Telephone  202-252-1805. 

By  order  of  the  Commission. 

Issued:  May  24.  1990 
keniMth  R.  Mason, 
Secretary 

(FR  Doc  90-l.!:94  Pled  .S-OO-gO;  8.45  am) 
BM-UNQ  COOC  r03(M»-« 


INTERSTATE  COMMERCE 
COMMISSION 

(Flmnca  Docket  No.  316691 

Exefnption;  ttm  Atchison,  Topatta  and 
Santa  Fa  Railway  Co.— Trackaga 
Rights  Exemption — GraintMJt  Corp. 

The  Grainbelt  Corporation 
(Grainbelt),  has  agreed  to  continue 
granting  overhead  trackage  rights  to  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  (Santa  Fe)  over  Crainbelt's 
line  of  railroad  between  milepost 
386  +  0159,  near  Foley,  and  milepost 
398  +  4047  1.  near  Ewing,  in  Custer 
County,  OK,  a  distance  of  12  735  miles. 

Santa  Fe  (As  successor  to  Kansas 
City.  Mexico  and  Onent  Railway 
Company)  has  been  exercising  trackage 
nghts  over  the  line  under  an  agreement 
with  Burlington  Northern  Railroad 
Company  (BN)  dated  August  13.  1906, 
and  it  has  continued  to  exercise  those 
rights  after  BN  assigned  the  agreement 
to  Crambelt  on  January  21.  1988.  On 
lanuary  25, 1990,  Santa  Fe  and  Grainbelt 
signed  a  revised  trackage  rights 
agreement. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U  S  C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Dennis 
W  Ison.  The  Atchison.  Topeka  and 


Santa  Fe  Railway  Company.  80  East 
lackson  Boulevard.  Chicago.  IL  60604. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Right*— BN.  354  ICC. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate,  360 
I  C.C.  653  (1980). 

Dated:  May  22. 1990. 

By  the  Commissiun.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee. 

Secretary-. 

[FR  Doc.  90-12387  Filed  5-30-90-.  8:45  ami 

SMjjMOCOOC  nat-oi-m 


(Docket  Mo.  AB-«  (SuIhNo.  314)| 

Burlington  Nortt>em  Railroad  Co.; 
Abandonment  in  Norman  and  CIsy 
Countias,  MN;  Findings 

Tlie  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Burlington  Northern  Railroad  Company 
to  abandon  its  12.72-mile  line  of  railroad 
between  Felton  (milepost  34.00)  and  Ada 
(milepost  46.70),  in  Norman  and  Clay 
Counties,  NLN. 

A  certificate  will  be  issued 
authorizing  abandonment  unless  within 
15  days  after  this  publication  the 
Commission  also  fmds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
on  the  applicant  no  later  than  June  11, 
1990  The  following  notation  must  be 
typed  in  bold  face  on  the  lower  left-hand 
comer  of  the  envelope  containing  the 
offer  "Rail  Section.  AB/OFA."  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided.  May  23. 1990 

By  the  CommiMioa  Chairman  Philbia  Vice 
Chairman  Phillip*.  CommtMioners  Siininon*. 
Ldmboley.  and  Emmett.  Commissioner 
Elmmett  did  not  participate  m  llie  disposition 
of  this  proceeding 

Nor«U  R.  McCm. 

Secretary 

(FR  Doc.  90-12590  Filed  5-30-90:  8:45  am| 

SHXMOCOOC  T9»^\-m 


DEPARTMENT  OF  JUSTICE 

LxKiging  of  Consent  D«cr««  Pursuant 
to  Comprshsnsive  EnvtronnMntal 
Rssponss,  Compsnsation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  5a7.  notice  is  hereby 
given  that  on  May  1. 1990,  a  proposed 
Consent  Decree  in  United  States  v. 
Beazer  Materials  and  Services,  Inc.  as 
successor  in  interest  to  Koppers 
Company.  Inc..  Civil  Action  No.  Civ-S- 
90-0586  RAR  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  California.  The 
proposed  Consent  Decree  settles  the 
United  States  claims  for  recovery  of 
response  costs  incurred  through  March 
31,  1988,  and  for  enforcement  of  a 
Consent  Order  associated  with  the 
Remedial  Investigation  and  Feasibility 
Study  ("RI/FS")  at  the  Koppers 
Company  Site  located  in  Oroville, 
California.  Under  the  terms  of  the 
Consent  Decree,  Beazer  Materials  and 
Services,  Inc.,  as  successor  in  interest  to 
Koppers  Company,  Inc.  will  pay  the 
United  States  $1,152,000  in  past 
response  costs  and  stipulated  penalties 
under  the  Consent  Order. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
related  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Beazer 
Materials  and  Services.  Inc.  as 
successor  in  interest  to  Koppers 
Company.  Inc.,  D  ).  No.  90-11-3-421. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
California.  3305  Federal  Building,  650 
Capitol  Mall,  Sacramento,  California 
95814,  and  at  the  Region  9  office  of  the 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco, 
California  94105.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
justice,  room  1517,  Ninth  and 
Pennsylvania  Ave..  NW..  Washington. 
DC  20530.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $3.70 
(10  cents  per  page  reproduction  cost) 
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payable  to  the  Treasurer  of  the  United 

States. 

Richard  B.  Stawart. 

Assistant  A  ttomey  General,  Land  and 

Natural  Resources  Division. 

[FR  Doc.  90-12615  Filed  5-30-90;  8:45  am) 

atLUNQ  coot  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  21, 1990  a  proposed 
Consent  Decree  in  United  Stales  and 
City  of  Philadelphia,  Department  of 
Health.  Air  Management  Services  v. 
Melvin  Gershon.  et  al.  (E.D.  Pa.).  Civil 
Action  No.  89-6128,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania.  The 
Consent  Decree  concerns  violations  of 
the  Asbestos  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
("NESHAP").  40  CFR  part  61.140,  et  seq.. 
and  the  Clean  Air  Act.  42  U.S.C.  7401,  et 
seq.  ("the  Act").  The  proposed  Consent 
Decree  requires  Defendants  Melvin 
Gershon,  Robert  Gershon.  and  Arthur 
Leeds  trading  as  Marine  Associates,  a 
New  York  general  partnership,  and 
Melvin  Gershon,  Robert  Gershon,  Arthur 
Leeds,  and  Susan  Leeds  trading  as 
Gershon/Leeds.  a  New  York  general 
partnership  (collectively,  "Defendants"), 

(1)  To  pay  a  civil  penalty  of  $65,000.00; 

(2)  to  comply  with  the  asbestos 
NESHAP  and  the  Act  in  the  future;  (3)  to 
engage  only  asbestos  removal 
contractors  who  certify  that  they  are 
familiar  with  the  asbestos  NESHAP  and 
that  they  have  completed  training  at  an 
EPA-approved  asbestos  course;  (4)  to 
conduct  inspections  and  perform 
sampling  to  determine  whether  asbestos 
is  present  at  all  future  demolition  or 
renovation  projects  and  maintain  the 
records  of  such  inspections  and  testing: 
and  (5)  to  designate  an  individual  with 
respect  to  any  property  owned  or 
managed  by  any  of  Defendants  to  be 
"Asbestos  Program  Manager."  The 
Asbestos  Program  Manager  must  have 
completed  an  EPA-approved  course  for 
asbestos  abatement  supervisors  and  is 
responsible  for  ensuring  compliance 
with  the  asbestos  NESHAP  and  the 
consent  decree. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Melvin 


Gershon,  et  al.  (Marine  Associates).  D.J. 
No.  90-S-2-1-1365. 

The  proposed  Concent  Decree  may  be 
examined  at  the  o^ice  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Pennsylvania,  615  Chestnut  Street, 
suite  1300,  Philadelphia,  Pennsylvania 
19106  and  the  U.S.  Environmental 
Protection  Agency,  Region  III.  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania  19107.  The  Decree  may 
also  be  examined  at  the  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division  of  the 
Department  of  Justice,  room  1515,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.10  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
RidMid  B.  Stewart 

Assistant  Attorney  General.  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  90-12816  Filed  5-30-90;  8:45  am) 
BILUNO  COOC  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  CERCLA 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  25, 1990,  a  proposed 
Consent  Decree  in  United  States  v.  The 
Providence  Journal  Company.  Ken-L- 
Ray.  Inc.  and  Richard  Cook.  Case  No. 
88-0274,  was  submitted  for  lodging  with 
the  Federal  District  Court  for  the  District 
of  Rhode  Island.  The  United  Slates  filed 
this  action  to  recover  costs  incurred  by 
the  U.S.  Environmental  Protection 
Agency  for  the  removal  of  hazardous 
substances  from  the  Cook's  Landfill  site 
("the  site")  in  Providence,  Rhode  Island. 
Pursuant  to  Section  107  of  the 
Comprehensive,  Environmental 
Response,  Compensation  and  Liability 
Act  ("CERCLA"),  the  Complaint  named 
as  defendants  The  Providence  Journal 
Company,  who  allegedly  generated 
hazardous  substances,  and  Ken-L-Ray, 
Inc.  and  Richard  Cook,  who  allegedly 
selected  the  Cook's  Landfill  site  for 
disposal  and  then  transported  The 
Providence  Journal  Company  wastes  to 
that  site. 

Under  the  proposed  Consent  Decree. 
The  FYovidence  Journal  Company  will 
pay  $374,750  in  response  costs  and  Ken- 
L-Ray.  Inc.  and  Richard  Cook  will  jointly 
pay  $20,000  in  response  costs.  The 
Consent  Decree  does  not  release  the 


defendants  from  liability  for  future 
response  actions  at  the  site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General.  Land 
and  Natural  Resources  Division,  U.S. 
Department  of  Justice,  P.O.  Box  7611, 
Ben  Franklin  Station.  Washington,  DC 
20044.  and  should  refer  to  United  States 
v.  The  Providence  Journal  Company. 
Ken-L-Ray.  Inc.  and  Richard  Cook.  Case 
No.  88-0274.  DJ  #90-11-3-332. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
District  of  Rhode  Island,  Westminster 
Square  Building,  10th  floor,  10  Dorrance 
Street,  Providence,  Rhode  Island;  (2)  the 
U.S.  Environmental  Protection  Agency. 
Region  L  J.FK.  Federal  Building,  Boston, 
Massachusetts:  and  (3)  the 
Environmental  Enforcement  Section, 
Land  &  Natural  Resources  Division,  U.S. 
Department  of  Justice,  10th  A 
Pennsylvania  Avenue,  NW,  Washington. 
DC.  Copies  of  the  proposed  Decree  may 
be  obtained  by  mail  from  the 
Environmental  Enforcement  Section  of 
the  Department  of  Justice,  Land  and 
Natural  Resources  Division,  P.O.  Box 
7611,  Benjamin  Franklin  Station, 
Washington.  DC  20044-7611,  or  in 
person  at  the  U.S.  Department  of  Justice 
Building,  room  1647. 10th  Street  and 
Pennsylvania  Avenue,  NW.  Washington 
DC.  Any  request  for  a  copy  of  the 
proposed  Consent  Decree  should  be 
accompanied  by  a  check  for  copying 
costs  totalling  Si .80  (SO.IO  per  page) 
payable  to  "United  States  Treasurer." 
Cuorge  W.  Van  devc. 
Acting  Assistant  Attorney  General.  Ixindf^ 
Natural  Resources  Division 
(FR  Doc  90-12817  Filed  S-30-90:  845  am] 
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LxHtging  of  Consent  Decree  Pursuwit 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  v.  Sumitomo  Construction  Co.. 
Ltd..  No.  90-00030,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Guam  on  May  22. 1990. 

The  proposed  consent  decree 
concerns  alleged  violations  of  sections 
301  and  404  of  the  Clean  Water  Act.  33 
use.  1311, 1344,  as  a  result  of 
discharges  of  fill  material  onto  portions 
of  proj^erty  located  in  Yona.  Guam, 
which  are  alleged  to  constitute  "waters 
of  the  United  States."  The  consent 
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decree  requires  Sumitomo  Construction 
Co..  Ltd.,  to  pay  a  civil  penalty  of  one 
million  three  hundred  thousand 
($1,300,000).  and  to  provide  restoration 
diid  mitigation  for  certain  wetlands 
Incited  at  the  site.  The  consent  decree 
allows  Sumitomo  Construction  Co.,  Ltd.. 
to  apply  for  permit  pursuant  to  section 
404  of  the  Qean  Water  Act.  33  U.S.C 
1344.  and  complete  portions  of  the 
development  that  were  halted  by  a 
cease-and-desist  order  issued  by  the 
Army  Corps  of  E-Jigine«?rs  on  November 
22.  1989. 

The  Department  of  justice  will  receive 
•jatil  thirty  (30)  days  from  the  date  of 
this  notice  written  comments  relating  to 
the  consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
(Jeneral.  Environment  and  Natural 
Resources  Division.  United  States 
Department  of  justice.  Attention;  Craig 
D  Cdlli,  Attorney.  Environmental 
Deft  rise  Section.  Environment  and 
Natural  Resources  Division.  United 
S'ates  Department  of  justice.  10th  and 
Pennsylvania  Ave.  NW.,  Washington. 
DC,  205JO;  and  should  refer  to  United 
Stairs  V.  Sumitomo  Construction  Co.. 
Ltd.  D|  Reference  No  90-5-1-4-277 

The  consent  decree  may  be  examined 
at  the  Clerk's  Office,  United  States 
District  Court.  District  of  Guam,  6th 
Flour.  Pacific  News  Duildmg.  238  O  Hara 
Street.  Apana.  Guam,  during  regular 
business  hours;  or,  upon  request  to  Craig 
D  Galh,  (202)  51+-2285,  at  the  United 
States  Department  of  justice,  10th  A 
Pennsylvania  .Avenue  NW..  Washington. 
DC 

Richdrd  B.  Stewart 

Assis  •nut . \ It, >rnfv  General.  Environmental 
and \alurui  fifsoaires  Dn!:iion 
(FR  n«c  '«)-1:HI8  Fiit-d  .>-J<M«):  8 AS  „m\ 
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NATIONAL  ARCHIVES  AND  RECOPDS 
ADMINISTRATION 

Eitiibit  Vtsltof  Survey;  Proposed 
Information  Conectlon  Submission 

agency:  National  Archives  and  Records 

.'\dr!j;n!Strrit!()n. 

ACTION:  .\ot'(  e  of  propo"^.'d  information 
collection  submitted  to  OMR  for 
.!;  r'ual. 

SUMMARY:  The  National  Archives  and 
R.«  ord.s  .X, 'ministration  (NARA)  is 
suhmiltin«  a  proposed  collection  of 
informali<)n  to  the  Office  of 
Management  and  Budget  for  approval 
under  iKc  Paperwork  Retluctioii  Act  and 
5  CFR  part  1 320.  The  infonnatKin 
collet  tion  18  a  survey  of  visitors  to  the 
exhibits  in  the  National  Archives 
Building.  The  survey  will  provide  NARA 


with  demographic  information  that  will 
assist  the  agency  in  evaluating  its 
exhibits  and  in  desiring  future  exhibits 
and  public  programs.  The  sui^ey 
involves  a  one-time  statistical  sample  of 
546  visitors  during  the  months  of  )uly 
and  September.  We  estimate  that  each 
response  will  take  approximately  6 
minutes. 

DATES:  NARA  invites  the  public  to 
comment  on  the  proposed  information 
collection.  Comments  should  be 
submitted  by  July  2,  1990. 

AOOKESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documentation  can  be  obtained  from  the 
Policy  and  Program  Analysis  Division 
(NAA),  room  409,  National  Archives 
Building,  7th  and  Pennsylvania  Avenue, 
NW.,  Washington.  DC.  Telephone 
requests  may  be  made  to  202-501-5110. 

Comments  should  be  sent  to  Director, 
Policy  and  Program  Analysis  Division 
(.\'AA),  National  Archives  and  Records 
Administration,  Washington,  DC  20406. 
A  copy  of  the  comments  should  be  sent 
to  th»!  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  NAR.A.  Washington, 
DC  2C503. 

FOft  FUfrTNCR  INFORMATIOM  CONTACT: 
John  Constance  or  Nancy  AJlard  at  202- 
5<)1-5110. 

Udlfd  M.iy  23.  1990. 
Don  W.  Wilson. 
.\rxhi  vmt  of  the  I  'mtedStntea 
[FH  Dor.  90-12547  Filed  5-30-90;  8  45  am) 
BtcLMa  COOC  n^^-o^-m 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Astronomtcal 
Sciences'  10-Meter  Telescope 
Sut>committee;  Meeting 

In  accordance  with  the  Federal 
.•\dvi,9ory  Committee  Act.  Public  I^w 
92^B3.  as  amended,  the  National 
Science  Ft>undation  announces  the 
ful'owing  meeting- 

Name-  Advisciry  Cnmmillee  for 
As'ronomtcal  Sciences'  10-Meter 
Telescope  Subcommiitee. 

Datt'  (^  Tim>\  j-ine  18  and  19,  1990;  9 
a  rn   5  am. 

Place:  Nation.il  S<:ienc,e  F'oundation, 
rt»oni  1242. 

Tvpe  of  SUftin^  Closed. 

Cnntoct  /'rr-^iin  Dr  G.  Wayne  van 
Citters,  jr .  Pnigram  Director. 
Astronomical  Instrumentation  and 
Development.  Division  of  Astronomical 
Sciences,  room  615.  National  Science 
Foundation.  Washington,  DC  20550  (202/ 
357-9488). 


Purpose  of  Committee:  To  consider 
and  make  recommendations  on  a 
research  proposal  as  part  of  the 
selection  process  for  awards. 

Agenda:  Monday  and  Tuesday,  June 
18  and  19, 1990.  Consider  and  make 
recommendations  on  a  i^search 
proposal. 

Reason  for  Closing:  The  proposal 
being  reviewed  includes  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposal.  These  matters  are  within 
Exemptions  4  and  6  of  the  Govemnient 
in  the  Sunshine  Act. 
M.  Rebecca  WinUer. 
Committee  Management  Officer. 
(re  Doc.  90-12579  Filed  5-30-flO;  8:45  amj 
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Meetinoa:  Intaragency  AiHc  Research 
Policy  Committee 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Interagency  Arctic  Research 
Policy  Committee,  National  Science 
F'oundation. 

Date  and  Time.  Thursday.  June  28, 
1990,  9:30  a.m.-ll:30  a.m. 

Place:  National  Science  Foundation, 
room  540.  18fh  and  G  Street,  NW.. 
Washington.  DC. 

Type  of  Meeting:  Open.  Part  of  the 
meeting  (10:30-11:30  a.m.)  will  be  closed 
to  discuss  budgetary  matters. 

Contact  Persons:  Jerry  Brov«m  or 
Charles  E.  Myers,  Division  of  Polar 
Programs,  room  627,  National  Science 
Foundation,  Washington,  DC  20650. 
Telephone:  (202)  357-7817. 

Purpoae  of  Committee:  The 
Interagency  Arctic  Research  Policy 
Committee  was  established  by  Public 
Law  98-373,  the  Arctic  Research  and 
Policy  Act,  to  survey  arctic  research, 
help  set  priorities  for  future  arctic 
research,  assist  in  the  development  of  a 
national  arctic  research  policy,  prepare 
an  integrated  multiagency  budget 
request  for  arctic  research,  develop  a 
plan  to  implement  national  arctic 
research  policy,  and  simplify 
cooperation  in  and  coordination  of 
arctic  research. 

Agenda: 
1.  Social  Science  Task  Force  Report 
Approval;  The  Social  Science  Task 
Force  of  the  Interagency  Arctic 
Research  Policy  Committee  has 
prepared  a  draft  statement  of 
Principles  for  the  Conduct  of  Research 
in  the  Arctic.  The  statement  is  an 
advance  notice.  It  provides  guidance 
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for  all  researchers  working  in  the 
North.  This  statement  addresses  the 
need  to  promote  mutual  respect  and 
cooperation  between  scientists  and 
the  people  of  northern  regions.  It  is 
available  from  Polar  Coordination  and 
Information,  room  627,  National 
Science  Foundation,  Washington,  IX^ 
20550,  telephone  (202)  357-7817. 
Comments  on  the  draft  statement  will 
be  considered  if  submitted  by  June  22. 
1990. 

2.  Interagency  Data  Activity 

3.  Arctic  Ocear.s  Research  Long  Range 
Plan 

4.  International  Activities 

5.  Arctic  Research  Commission  Reports 
and  Siat'js 

Pvk'.u-  PorticipaHon.  Committee 
meetings  are  not  public  hearings  and 
will  not  normally  receive  verbal 
comments  from  observers  unless 
specifically  invited  by  the  Committee. 
Observers  ii.vited  to  address  the 
Committ»?e  wil!  be  limited  to  5  minutes 
each.  To  address  the  Committee,  submit 
a  proposed  staloment.  If  the  statement  is 
relevant  and  appropriate  to  the  agenda 
at  that  particular  meeting,  llie 
Committee  w.ll  invite  you  to  present 
your  statement.  The  texts  of  statements 
shall  not  exceed  5  double  spaced  typed 
pages  each. 
Charles  E.  Myers. 
Division  of  Polar  Programs. 
jra  Doc.  90-12577  Filed  5-30-90;  8:43  am) 
BtLLMG  COOC  TSa«-01-4l 


NUCLEAR  REGULATORY 
COMMISSION 

State  of  Utah:  Discontinuance  of 
Certain  Regulatory  Authority  and 
Responsibility  Within  the  State 

AOENCY:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  amended  agreement 

with  the  Stale  of  Utah. 

summary:  Notice  is  hereby  given  that 
the  Honorable  Kenneth  M.  Carr, 
Chairman  of  the  U.S.  Nuclear  Regulatory 
Commission,  and  the  Honorable 
Norman  H.  Bangerter.  Governor  of  the 
Slate  of  Utah,  signed  an  Amendment  to 
the  existing  section  274b  Agreement 
between  NRC  and  the  State  of  Utah 
pursuant  to  section  274  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  Tlie 
amendment  permits  the  State  to  regulate 
the  land  disposal  of  source,  byproduct, 
and  special  nuclear  materials  received 
from  other  persons. 

The  proposed  Amendment  to  the 
existing  section  274b  Agreement  was 
published  in  the  Fedecal  Register  for 
public  comment  for  four  consecutive 


weeks  beginning  November  15. 1980  (54 
FR  47617). 

The  Amendment  is  published  in 
accordance  with  the  requirements  of 
Public  Law  86-373.  A  copy  of  the 
consolidated  version  of  the  Agreement 
is  available  at  the  Office  of 
Governmental  and  Public  Affairs.  State 
Programs. 

FOR  FURTHER  INFORMATION  CONTACT. 
Vandy  L.  Miller,  State  Programs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  301-492-0326. 
SUPPLEMENTARY  INFORMATION:  . 

F*ublic  Comments:  Three  written 
comments  on  the  proposed  amendment 
and  NUC  staff  assessment  were 
received  prior  to  the  end  of  the  comment 
period  on  December  15. 1989.  One 
comment  was  received  from  David  C. 
Culberson.  Manager.  Technical  Control 
Babcock  and  Wilcox.  Pennsylvania 
Nuclear  Service  Operations,  Apollo, 
Pennsylvania.  One  comment  was 
received  from  Donald  A.  Plater,  Chief, 
Bureau  of  Radiological  Health.  Iowa 
Department  of  Public  Health,  Des 
Moines,  Iowa.  One  comment  was 
received  from  David  C.  Krcmmer, 
Radiation  Safety  Officer,  Rhone- 
Pouler.c,  Inc.,  Specialty  Chemicals 
Group,  Freeport,  Texas.  These 
comments  supported  the  proposed 
amendment  to  the  Agreement  and  were 
carefully  considered  by  the  Commission 
in  its  deliberations  on  the  Utah  request. 
The  comments  are  available  in  the 
Commission's  Public  Document  room  at 
2120  L  Street,  N'W.,  Washington,  DC. 

Amendment  to  Agreement  Between 
the  United  States  Nuclear  Regulatory 
Commission  and  the  State  of  Utah  for 
Discontinuance  of  Certain  Commission 
Regulatory  Authonty  and  Responsibility 
Within  the  State  Pursuant  to  section  274 
of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

Whereas,  the  United  States  Nuclear 
Regulatory  Commission  (hereinafter 
referred  to  as  the  Commission]  entered 
into  an  Agreement  (hereinafter  referred 
to  as  the  Agreement  of  March  29, 1984) 
with  the  State  of  Utah  under  section  274 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (hereinafter  referred  to  as  the 
Act),  which  Agreement  became  effective 
on  April  1, 1984.  and  provided  for 
discontinuance  of  the  regulatory 
authority  of  the  Commission  with  the 
State  under  chapters  6.  7.  and  B  and 
section  161  of  the  Act  with  respect  to 
byproduct  materials  as  defined  in 
section  lle.(l)  of  the  Act.  source 
materials,  and  special  nuclear  materials 
in  quantities  not  sufficient  to  form  a 
critical  mass;  and 

Whereas,  the  Governor  of  the  Stale  of 
Utah  is  authorized  under  Utah  Code 


Annotated  26-1-29  to  enter  into  this 
amendment  to  the  Agreement  of  Marcb 
26, 1984,  between  the  Comnuaaion  and 
the  State  of  Utah:  and 

Whereas,  the  Governor  of  the  State  of 
Utah  has  requested  this  amendment  in 
accordance  with  section  274  of  the  Act 
by  certifying  on  July  17, 1989  that  the 
State  of  Utah  has  a  program  for  the 
control  of  radiation  hazards  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  land  disposal  within  the 
State  of  source,  byproduct  and  special 
nuclear  material  received  from  other 
persons  and  that  the  State  desires  to 
assume  regulatory  responsibihty  for 
such  materials;  and 

Whereas,  the  Commission  found  en 
April  30,  1990  that  the  program  of  the 
State  for  the  regulation  of  materials 
covered  by  this  amendment  is  in 
accordance  with  the  requirements  of  the 
Act  and  in  all  other  respects  compatible 
with  the  Commission's  progrnm  fur  the 
regulation  of  such  matenals  and  is 
adequate  to  protect  the  public  health 
and  safety;  and 

Whereas,  the  State  and  the 
Commission  recognize  the  desirability 
and  importance  of  cooperation  between 
the  Commission  and  the  State  in  the 
formulation  of  standards  for  protection 
against  hazards  of  radiation  and  in 
assunng  that  the  State  and  Commission 
programs  for  protection  against  hazards 
of  radiation  will  be  coordinated  and 
compatible;  and 

Whereas,  this  amendment  to  the 
Agreement  of  March  29,  1984.  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

Now.  Therefore,  it  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  Slate,  acting  on  behalf 
of  the  State,  as  follows: 

Section  1.  Article  I  of  the  Agrecm.ent 
of  March  2a  1984.  is  amended  by 
deleting  "and"  at  the  end  of  paragraph 
B..  by  adding  ";  and."  after  the  words 
"critical  mass"  in  paragraph  C.  and  by 
inserting  the  following  new  paragraph 
immediately  after  paragraph  C: 

D.  The  land  disposal  of  source, 
byproduct  and  special  nuclear  material 
received  from  other  persons. 

Section  2.  Article  11  of  the  Agreement 
of  March  29, 1984,  is  amended  by 
deleting  paragraph  E,  and  by 
redesignating  paragraph  F.  as  paragraph 
E. 

This  amendment  shall  become 
effective  on  May  9. 1990,  and  shall 
remain  in  effect  unless  and  until  such 
time  as  it  is  terminated  pursuant  to 
Article  VIII  of  the  Agreement  of  March 
29,  1984. 

DoM  St  Salt  Laka  City.  Utah,  in  tnplK^te. 
ihi*  Bih  day  of  May.  USa 


22114 


Federal  Reyster  /  Vol.  55.  No.  105  /  Thursday,  May  31.  1990  /  NoUces 


For  the  United  States  Nuclear  Regulatory 
Commission 
Kenneth  M.  Can, 

Chairman 

Norman  H   B«nx«^rter. 

(.ijvi'rncr 

Ddtfd  at  Rtxkville.  this  21st  il.iy  o(  M.iy 
l<l»»n 

Kor  the  Uiiiled  States  Nuclear  KeguUtory 
(.ommission 
Carlton  Kammerer. 
Pifi  !i)rSiatf  Pnt^inim.  Officeof 
i.ovprnmental  and  Ihihltc  Affairs 
(KR  Doc  90-12614  Filcit  5-30-90:  845  am] 
BIIL1»«G  cooc  rs«o-oi-ii 


f  Dockvt  Mo.  50-M7,  \Jctmt  No.  MPF-21. 
EAS»-211| 

Washington  Pub4ic  Power  Supply 
System,  Washington  Nuclear  Plant  No. 
2;  Order  Imposing  Civil  Monetary 
Penalty 

I 

Washinsttin  Public  Power  Supply 
System  (Licensee)  is  the  holder  of 
Operating  License  No  NPF-21  issued  by 
the  Nuclear  Regulatory  Comniission 
(NRC  or  Commission)  on  December  20. 
1983  The  license  authorizes  the 
Licensee  to  operate  Wdshmjiiton  Nucle.ir 
Plant  No  2  in  accordance  with  the 
conditions  specified  therein 

II 

An  inspection  of  the  Licensee's 
activities  was  conducted  from  April  28 
to  May  2,  IW*.  with  followup  reviews 
conducted  October  6  to  November  7, 
TW8  and  luly  10  to  August  23,  IWW  The 
results  of  this  inspection  and  the 
followup  reviews  indicated  th.it  the 
Licensee  had  not  conducted  its  activities 
ill  full  compliance  with  NRC. 
requirements  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
C;ivil  Penally  (Notice)  was  served  uptin 
the  Licensee  by  letter  dated  [anuary  24, 
1<W0.  The  Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRCs 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penally  proposed  for  the  violations  The 
Licensee  responded  to  the  Notice  by 
letter  dated  February  23.  1990  In  its 
resp<inse,  the  Licensee  acknowledged 
that  certain  documentation  defu  lem  les 
exis'ed.  however  the  Licensee 
disagreed  with  the  NR('  staffs 
evaluation  of  the  violations  and  claimed 
that  subsequent  correspondence 
demonstrated  thai  a  majority  of  the 
equipment  listed  in  the  Notice  could 
have  been  qualified  as  of  the  November 
;J0,  l'*85  deadline  for  environmental 
qualification  Based  on  this,  the  Licensee 
claimed  that  the  problem  should  be 


categorized  as  no  greater  than  a 
Category  C  and  therefore  no  civil 
penalty  should  be  imposed.  In  addition, 
the  Licensee  did  not  believe  that  any 
regulatory  purpose  was  served  by  the 
Notice  and  urges  the  use  of  enforcement 
discretion  and  withdrawal  of  the  civil 
penalty 

III 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
withdrawal  of  the  civil  penalty 
contained  therein,  the  Deputy  Executive 
Director  for  Nuclear  Materials  Safety, 
Safeguards,  and  Operations  Support  has 
determined,  as  set  forth  m  the  Appendix 
to  this  Order,  that  the  violations 
occurred  as  stated  and  that  penalty 
proposed  for  the  violations  designated 
in  tlie  Notice  should  be  imposed, 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  19S4,  as  amended  (Act).  42  U  S.C. 
2282.  and  10  CFR  2.205,  //  is  hereby 
ordrrrd  thiit 

The  Licensee  shall  pay  a  civil  penalty 
111  the  amount  of  $,SO.0(X)  within  30  days 
of  the  date  of  this  Order,  by  check,  draft, 
or  money  order,  payable  to  the 
Tre.isurer  of  the  United  States  and 
mailed  to  the  Director,  Office  of 
Enforcement,  LIS.  Nuclear  Regulatory 
Commission,  ATTN  Document  Control 
Desk,  Washington.  DC  20555 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order 
A  request  for  a  hearing  should  be  dearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement.  U  S  Nuclear  Regulatory 
Commission,  ATTN  Document  Control 
Desk,  Washington.  DC  20555  Copies 
also  shall  be  sent  to  the  S<'cretar> .  US 
N'ui  lear  Regulatory  Commission  and  the 
Assistant  Cieneral  Counsel  for  Hearings 
and  F.nforcement  at  the  same  address,  to 
the  Regional  Administrator.  NRC  Region 
V.  1450  Maria  Lane,  Walnut  Creek, 
California  94596,  and  the  NRC  Resident 
Inspector  at  WNP-2. 

If  a  heanng  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings 
If  payment  has  not  been  made  by  that 
time   the  matter  may  be  referred  to  the 
Attorney  General  for  collection 


In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be. 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
referenced  in  section  II  above,  and 

(b)  Whether,  on  the  basis  of  such 
violations  this  Order  should  be 
sustained. 

Dated  at  RockviUe.  Mdr>ldnd  this  21st  duy 
of  \U\  1990 

For  the  Nuclear  Regulatory  Commission 
Hugh  L  Thompsoa.  |r,. 
Deputy  Executi  ve  Director  for  Xuclt-ur 
Materials  Safety.  Safeguards,  and  Opirations 
Suppi  yrt 

Appendix — Evaluations  and 
Conclusions 

On  January  24.  1990,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
inspection.  Washington  Public  Power 
Supply  System  (Supply  System  or 
licensee)  responded  to  the  Notice  on 
February  23,  1990.  The  Supply  System 
acknowledged  that  certain 
documentation  deficiencies  existed; 
however,  it  claimed  that  the  deficiencies 
were  minor  and  the  majority  of 
components  were  qualifiable.  Based  on 
this,  the  licensee  contended  that  no  civil 
penalty  should  be  imposed.  In  addition, 
the  licensee  urged  the  NRC  to  exercise 
enforcement  discretion  and  withdraw 
the  proposed  civil  penalty.  The  NRCs 
evaluation  and  conclusions  regarding 
the  licensee's  requests  are  as  follows: 

Restatement  of  Violation 

10  CFT*  50.49(r),  (g).  and  (j)  required 
each  item  of  electric  equipment 
important  to  safety  to  be  qualified  prior 
to  November  30, 1985,  required  that  a 
record  of  the  qualification  be 
maintained;  and  required  one  of  the 
fiiUowing  methods  of  qualification  to  be 
used 

(1)  Testing  an  identical  item  of 
equipment  under  identical  conditions  or 
under  similar  conditions  with  a 
supporting  analysis  to  show  that  the 
equipment  to  be  qualified  is  acceptable. 

(2)  Testing  a  similar  item  of  equipment 
with  a  supporting  analysis  to  show  that 
the  equipment  to  be  qualified  is 
acceptable 

(3)  Experience  with  identical  or 
similar  equipment  under  similar 
conditions  with  a  supporting  analysis  to 
show  that  the  equipment  to  be  qualified 
IS  acceptable. 

(4)  Analysis  in  combination  with 
partial  type  test  data  that  supports  the 
analytical  assumptions  and  conclusions. 
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Contrary  to  the  above,  aa  of 
November  30, 1985.  the  licensee  did  not 
have  documentation  of  testing,  analyses 
or  experience  adequate  to  demonstrate 
that  27  Limitorque  motor  operators  and 
9  containment  cooling  fan  motors. 
electrical  equipment  important  to  safety, 
were  environmentally  qualified. 
Specifically,  the  licensee  did  not 
adequately  demonstrate  qualification 
for.  (1)  27  Limitorque  motor  operators 
inside  the  containment  and  steam  tunnel 
which  were  installed  without  T-drains 
and  with  taped  splices  applied  to  the 
motor  leads,  and  (2)  the  9  fan  motors 
inside  the  containment  with  taped 
splices  applied  to  the  motor  leads. 

The  above  violations  constitute  an  EQ 
Category  B  problem. 

Civil  Penalty— $50,000  (This  EQ 
problem  existed  in  excess  of  100  days  of 
plant  operation). 

Summary  of  Licensee's  Response 

The  licensee  acknowledges  that 
certain  documention  deficiencies 
existed  after  the  November  30,  1985, 
environmental  qualification  deadline. 
However,  the  licensee  also  claims  that 
the  majority  of  the  components  involved 
were  "qualifiable"  and  therefore  the 
Notice  should  be  categorized  at  no 
greater  than  a  Category  C  violation  and 
that  no  civil  penalty  should  be  imposed. 
In  addition,  the  licensee  does  not 
believe  that  any  regulatory  purpose  has 
been  served  by  the  Notice  and  urges  the 
exercise  of  enforcement  discretion  and 
withdrawal  of  the  proposed  civil 
penalty. 

1.  Qualification  of  Equipment  Cited  in 
the  Notice 

The  licensee  acknowledges  that  it  did 
not  have  adequate  documentation  of 
testing,  analyses,  or  experience  to 
dt^monstrate  qualification  of  the  subject 
components  as  of  November  30. 1985: 
however,  the  licensee  contends  that 
information  has  been  provided  to  the 
NRC  staff  in  subsequent  correspondence 
which  demonstrated  the  qualification  of 
the  majority  of  the  equipment  cited  in 
the  .Notice.  Specifically,  it  is  the 
licensee's  judgment  that  approximately 
12  components  had  doubtful 
qualification  status. 

In  regard  to  the  specific  deficiencies 
cited  in  the  Notice,  the  licensee 
contends  that  informs bon  provided  in  a 
Limitorque  letter  of  June  1. 1989. 
provided  iriformation  that  the 
I.imitorque  motor  operators  in 
containment  could  have  been  qualified 
without  T-drains.  The  licensee  also 
claims  that  previous  discussions  of 
qualification  and  correspondence  dated 
September  17. 1966  and  October  13. 1968 
demonstrated  the  qualifiability  of 


Limitorque  operators  without  T-drains 

installed. 

The  licensee  contends  that  a  letter  of 
October  18. 1969  provided  supplemental 
information  regarding  the  tape  sphces 
that  were  hkely  installed,  and 
established  the  qualifiability  of  those 
splices.  Based  on  the  recollection  of 
those  who  were  involved  with  the 
installation  of  the  tape  splices  inside 
containment,  the  licensee  contends  that 
most  if  not  all  of  the  splices  were 
constructed  with  Okonite  tape,  and  that 
engineering  judgment  at  the  time  was 
that  lliese  splices  were  qualified.  The 
licensee  claims  that  the  steam  tuinnel  is 
a  milder  environment  that  the 
containment.  In  addition,  the  licensee 
claims  that  Scotch  brand  tapes  of 
various  types  were  installed  in  the 
steam  tunneL  The  licensee  claims  that 
some  of  the  likely  combinations  of  tapes 
were  qualifiable  based  on  test  results 
discussed  in  the  October  18. 1989  letter. 
The  licensee  claims  that  testing 
performed  after  the  1986  inspection 
confirmed  the  qualification  of  tape 
splices  similar  to  those  used  at  WNP-2. 
In  addition,  the  licensee  claims  that  an 
NRC  statement  in  NRC  Inspection 
Report  50-397/89-23  appears  to  concur 
with  the  licensee's  position  that  the  as- 
found  tape  splices  made  of  Okonite 
were  qualifiable. 

Based  on  the  above  arguments,  the 
licensee  does  not  agree  with  the  NRC 
staffs  statement  in  the  letter 
transmitting  the  Notice  "that  the 
information  that  the  Supply  System  is 
relying  on  was  developed  well  after  the 
EQ  deadline  and  the  end  of  the 
inspection  and  is  provided  to  correct 
much  more  than  a  qualification 
deficiency." 

The  licensee  contends  that  from  the 
NRC  inspection  in  1986  to 
correspondence  as  late  as  November 
1989,  the  NRC  staff  and  licensee 
representatives  have  been  discussing 
the  qualifiability  of  the  Limitorque 
configurations.  The  licensee  contends 
that  this  represents  a  continuation  of  the 
inspection  process.  Consistent  with  the 
Modified  EQ  Enforcement  Policy,  the 
licensee  claims  that  because 
qualification  was  demonstrated  during 
the  inspection  period  or  shortly 
thereafter,  the  documentation 
deficiencies  do  not  warrant  escalated 
enforcement  action. 

2.  Based  on  the  Number  of  Components 
the  Severity  Category  B  is  Unwarranted 

The  licensee  claims  that  the  majority 
of  tape  splice  configurations  and  aU 
motor  operators  that  did  not  have  T- 
drains  installed  were  qualifiable. 
Therefore,  these  components  should  be 
be  considered  for  escalated  enforcement 


action.  If  only  those  components  of 
doubtful  qualification  (daimed  by  the 
licensee  to  be  approximately  12)  were 
considered,  consistent  with  other  EQ 
cases,  escalated  enforcement  action 
should  be  considered  at  no  more  than  a 
Category  C  violation.  If  considered  a 
Category  C,  ^ttt  licensee  claims  full 
mitigation  of  the  proposed  civil  penalty 
is  warranted. 

3.  Enforcement  Discretion 

The  licensee  claims  that  it  apphed 
reasonable  engineering  judgment  to 
conclude  that  as-found  splice 
configurations  were  qualifiable  and  it 
was  a  reasonable  decision  to  continue 
operation  until  the  April  1986  refueling 
outage. 

The  licensee  claims  that  the  exercise 
of  enforcement  discretion  in  the  general 
Enforcement  Policy  is  appropriate  in  this 
case.  The  licensee  cites  three  recent 
cases  in  which  the  NRC  staff  exercised 
enforcement  discretion  for  violations 
that  occurred  in  approximately  the  same 
time  frame  as  those  at  issue  and  had 
enforcement  action  delayed  for  varying 
reasons.  These  cases  are:  Detroit  Eldison 
Company  (ElA  89-106).  issued  on 
Febmary  12. 1990;  Termessee  Valley 
Authority  (EA  80-226),  issued  on 
February  1, 1990;  and  the  Washington 
Public  Power  Supply  System  (EA  86-70), 
issued  on  February  1, 1990.  The  licensee 
claims  that  its  EQ  violations  are  less 
significant  from  both  a  regulatory  and 
safety  perspective,  than  these  other 
enforcement  actions,  while  having  other 
similar  aspects.  The  similarities  were: 
issuance  of  a  significantly  delayed 
Notice:  industry  notifications  of 
potential  problems  were  unclear  NRC 
regulations  and  guidance  did  not 
express  that  qualification 
determinations  could  not  be  based  on 
reasonable  documentation  reviews;  and 
the  licensee  took  prompt  and  extensive 
corrective  actions  to  prevent  recurrence 
of  the  violations. 

NRC  Evaluation  of  Licensee's  Response 

1.  NRC  Evaluation  of  the  QuaLfication 
of  Equipment 

A.  Use  of  the  terms  Qualified  and 
Qualifiable.  Throughout  its  answer, 
without  explicitly  so  stating,  the  licensee 
ascribes  particular  meaning  to  the  terms 
"qualified"  and  "quahfiabte." 
Specifically,  the  licensee  appears  to 
argue  that  a  component  was  qualified  or 
qualiBable,  no  matter  how  deficient  the 
qualifications  documentation  available 
immediately  following  the  November  30, 
1985  deedhne,  if  subsequent 
documentation,  whether  available  prior 
to  the  deadline  or  not,  conid  be  provided 
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It)  show  the  component's  suitability  for 
its  specified  application  The  NRC  staff 
rriects  this  usa){e  of  these  terms 

In  order  for  the  licensee  to  qualify  an 
electrical  component  important  to  safety 
by  November  30,  1985.  the  licensee  had 
to  have  documentation  to  demonstrate 
the  component's  qualification  and 
maintain  that  documentation  in  an 
auditable  form.  If.  at  the  deadline,  the 
licensee  had  any  equipment  for  which 
su(  h  documentation  was  either 
unavailable  or  inadequate,  a  violaluin  nf 
10  CVR  50.49  existed  and  that  equipment 
was  considered  unqualified.  Under  the 
•  Modified  Enforcement  Policy  Relating 
to  10  CVR  50  49"  (Modified  Enforcement 
Pulicy)  some  of  those  violations  are 
deemed  of  lesser  significance  if  the 
licensee  produces  or  develops  data 
sufficient  to  document  qualification 
during  or  shortly  after  the  inspection 
Alternatively,  if  an  NRC  inspector  was 
aware  of  other  existing  information  that 
demonstrates  the  component  is 
acceptable  for  the  specified  use.  the 
NRC  staff  may  deem  a  violation  to  be  of 
lesser  significance  These  exceptions 
were  specifically  placed  in  the  Modified 
Enforcement  Policy  to  allow  the  licensee 
to  take  advantage  of  information 
available  pnor  to  the  deadline  that  was 
overlooked  or  initially  nut  fully  utilized. 
Therefore,  as  used  by  the  NRC  staff, 
"qualifiable"  means  that  had  that 
existing  data  been  recorded  or  used  in 
the  licensees  files  as  of  the  deadline, 
there  would  have  been  sufficient 
information  to  document  the 
components  qualification.  The  NRC 
staff  must  emphasize  that  the 
performance  of  additional  testing  or 
analysis  after  the  deadline  cannot  be 
used  to  establish  a  component  as 
qualified  as  of  the  EQ  deadline 

As  described  in  the  following  sections 
of  this  Appendix,  the  licensee  did  not 
properly  document  the  qualification  of 
the  Limitorque  or  the  containment  fan 
motors  prior  to  the  deadline  and  did  not 
during  or  shortly  after  the  inspection 
establish,  using  information  available 
prior  to  the  deadline,  that  these 
components  were  acceptable  for  their 
specified  use.  In  fact,  it  is  the  NRC 
staffs  position  that  even  using  analysis 
and  testing  performed  afier  the  deadline, 
the  licensee  could  not  establish  the 
acceptability  of  the  components. 
B.  Limitorque  Motor  Operators 
Without  Tdrains.  The  NRC  staff 
considered  the  discussions  held  and 
correspondence  submitted  which  was 
claimed  by  the  licensee  to  demonstrate 
qualifiability  of  the  Limitorque  motor 
operators  without  T  drains  installed 
The  NRC  staff  is  not  aware  of  any 
qualification  test  report,  with  or  without 


supplementary  analysis,  which 
establishes  qualification  of  motor 
operators  with  RH  insulation  without  T 
drains  for  in-containment  or  steam 
tunnel  conditions.  Limitorque  Test 
Report  600198  documents  testing  done 
on  motor  operators  without  Tdrains 
installed  and  with  type  H  insulation. 
The  licensee  attempts  to  extend 
Limitorque  Test  Report  800198  by 
analysis;  however,  the  NRC  staff  notes 
the  following  deficiencies; 

(1)  The  difference  between  the 
installed  motor  operators  using  a  type 
RH  insulation  and  the  tested  operator 
using  type  H  were  not  evaluated.  It  is 
statt?d  that  the  motor  manufacturer 
believes  that  type  RH  is  generally 
superior  to  type  H.  but  a  specific 
evaluation  of  the  two  types  of  insulation 
as  applied  to  the  WNP-2  facility  is 
necessary  to  demonstrate  qualification 
This  evaluation  was  not  provided  In 
addition.  Limitorque's  basis  for  its 
stated  willingness  to  certify  the 
applicability  of  Test  Report  600198  to 
type  RM  insulated  equipment  is  not 
given. 

(2)  The  qualification  of  motor 
operators  without  Tdrains  is 
inconsistent  with  the  Limitorque  letter  of 
|uly  10,  1984,  which  states: 

*   *   *  Qualified  Limitorque  RH 
motors  require  installation  of  motor  T 
drains  in  the  two  lowest  drain  plug 
locations.  The  installation  position  of 
the  valve/actuator  assembly  is  not 
known  at  the  time  the  actuator  is 
shipped  from  Limitorque.  Consequently, 
the  motor  X  drains  are  placed  in  the 
limit  switch  compartment  with 
installation  instructions  at  the  time  of 
actuator  shipment  *   *   *." 

(3)  The  tested  conditions  in 
Limitorque  Test  Report  600198 
terminated  at  250  degrees  F.  which  is 
below  the  peak  temperature  of  the 
WNP-2  accident  profile,  and  did  not 
address  the  cooldown.  condensation, 
and  post  cooldown  wetting  that  would 
exist  in  the  plant.  Thus,  the  test  and 
supporting  analysis  did  not  adequately 
encompass  the  plant  conditions  at 
WNP-2 

Based  on  the  above  deficiencies,  the 
NRC  staff  concludes  that  the 
qualification  of  Limitorque  motor 
operators  without  Tdrains  has  not  been 
adequately  demonstrated. 

C.  Tape  Splices.  Two  types  of  tape 
splices  are  involved:  Okonite  tape 
splices  claimed  by  the  licensee  to  have 
been  used  in  Limitorque  motor  operators 
and  containment  fan  motors  inside 
containment,  and  Scotch  tape  splices  in 
Limitorque  motor  operators  in  the  steam 
tunnel.  These  splices  were  installed  by 
the  licensee  to  connect  plant  cable. 


Although  details  differed  both  splice 
types  share  the  same  deficiencies  in 
demonstrating  qualification.  In  each 
case,  the  installation  procedure  allowed 
use  of  types  of  tape,  including  tape  from 
other  suppliers,  other  than  the  types  the 
licensee  states  were  "likely"  used  in  the 
plant.  The  actual  splice  configurations 
were  neither  documented  during 
installation  nor  when  removed  in  1986 
Therefore,  the  documentation  only 
contains  the  licensee's  estimation  of  the 
likely  configuration.  Not  knowing  the 
actual  configuration  makes  testing  or 
analysis  to  show  similarity  impossible. 
Even  if  the  NRC  staff  accepts  that  the 
licensee  could  demonstrate  the 
similarity  of  the  installed  splices  to  a 
certain  type  allowed  by  the  installation 
procedure,  qualification  could  not  be 
established  by  reference  to  the  Okonile 
test  report  relied  on  by  the  licensee 
Most  significantly,  the  specimens 
described  in  the  test  report  contained 
significantly  more  tape  than  was 
required  by  the  plant  installation 
procedure  used  for  the  installed  splices. 
Specifically,  the  tested  Okonite  splices 
had  Vie  inches  of  insulating  layers  plus 
three  half-lapped  outer  layers  of  tape, 
while  the  splicing  procedure  used  at 
WNP-2  allowed  as  little  as  three  half- 
lapped  layers  of  tape,  with  an 
unspecified  number  of  optional  layers  to 
form  a  smooth  surface.  The  NRC  staff 
acknowledges  that  the  testing  was  done 
for  a  5000  volt  splice,  whereas  the  plant 
application  was  at  480  volts;  however, 
the  minimum  amount  of  tape  to  satisfy 
EQ  requirements  was  neither 
determined  nor  analyzed  by  the 
licensee  While  extrapolation  from  a 
higher  to  lower  voltage  may  be 
appropriate  for  analyzing  insulation 
characteristics,  this  extrapolation  is  not 
valid  when  evaluating  EQ 
characteristics.  For  the  Scotch  tape 
splices,  qualification  testing  by  3M  was 
performed  on  splices  with  "numerous" 
insulating  layers  while  those  installed  at 
WNP-2  could  have  been  installed  by  a 
procedure  that  allowed  a  mere  half-lap 
insulating  layer.  A  certain  amount  of  the 
tape  used  in  any  splice  is  solely  to 
protect  the  splice  from  the  effects  of  the 
harsh  environment.  Exactly  what 
amount  of  tape  is  necessary  to 
accomplish  that  function  is  dependent 
on  the  type  of  splice,  the  type  of  tape, 
and  the  environment  to  which  the  splice 
is  exposed.  Therefore,  assuming  like 
splices  made  of  the  same  type  of  tape 
being  used  in  the  same  environment,  the 
amount  of  tape  liecessary  for  EQ 
consideration  cannot  be  estimated  for 
different  voltage  ranges  by  the  same 
numerical  extrapolation  applied  for 
insulting  characteristics. 
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The  licensee  claims  that  tests  done 
after  the  1986  inspection  confirm  its 
engineering  judgment  that  the  tape 
splices  were  qualifiable.  However,  the 
NRC  staff  does  not  share  that 
conclusion.  Significant  differences 
existed  between  the  splices 
subsequently  tested  and  the  installed 
splices.  For  example,  the  splice  tests 
done  for  Commonwealth  Edison 
Company  used  an  Okonite  rubber 
cement  under  the  splicing  tape  whereas 
the  WNP-2  procedures  did  not  call  for 
any  cement.  The  hcensee  has  provided 
no  discussion  of  the  similarity  of  the 
other  tested  splices  as  compared  to  the 
splices  installed  at  WNP-2.  as  was 
pointed  out  in  the  NRC  staffs  letter 
transmitting  the  Notice. 

In  its  February  23. 1990  letter,  the 
licensee  aserts  that  a  statement  in  NRC 
Inspection  Report  50-397/89-23 
constitutes  an  endorsement  of  the 
licensee's  position.  However,  while 
there  was  a  statement  in  the  report  that 

these  data  did  support  the 

licensee's  view  at  that  time,  based  upon 
engineering  judgment,  that  the  splices 
were  qualified  for  480  volt  applications," 
this  was  merely  a  summary  of  the 
hcensee's  position,  and  not  an  NRC 
acceptance  of  the  licensee  position. 

D.  Inspection  Period.  For  both  the 
motor  operators  without  T-drains 
installed  and  the  tape  splices,  the  NKC 
staff  disagrees  that  the  time  period  from 
April  1986.  the  time  of  the  NRC 
inspection,  to  November  1989  should  be 
considered  as  the  inspection  period. 
While  discussions  occurred  between  the 
NRC  staff  and  the  licensee  from  1986  to 
1989,  these  discussions  were  held  to 
afford  the  licensee  opportunities  to  bring 
out  all  available  information  regarding 
the  EQ  deficiencies  that  the  NRC  staff 
had  identified  to  the  licensee  in  1986  as 
were  potential  violations  of  10  CRF 
50.49.  These  discussions  were  viewed  as 
followup  to  the  1986  inspection. 
Consequently,  the  time  period  for 
consideration  of  qualification 
information  is  properly  the  1986 
inspection  period  (April  28-May  2)  or 
shortly  thereafter,  not  as  late  as 
November  1989  as  the  licensee  claims. 
Notwithstanding  which  time  period  is 
considered,  the  licensee  has  not 
presented  adequate  information  to 
demonstrate  the  qualification  of  the 
Limitorque  motor  operators  and 
containment  fan  motors  as  they  were 
installed. 

In  summary,  as  described  in  the 
previous  discussion,  the  hcensee  has  not 
demonstrated  that  the  Limitorque  motor 
operators  and  containment  fan  motors 
were  suitable  for  their  intended 
function,  even  when  considering  testing 


done  significantly  after  the  NRC 
inspection  in  1986.  Consequently,  the  27 
Limitorque  motor  operators  and  9 
containment  fan  motor  EQ  deficiencies 
are  considered  to  be  significant 
violations  of  EQ  requirements  and 
escalated  enforcement  action  is 
appropriate. 

2.  NRC  Evaluation  of  EQ  Category.  As 
discussed  in  Paragraph  1  above,  the 
N'RC  staff  concludes  that  the  tape 
splices  and  the  motor  operators  that  did 
not  have  T-drains  installed  were  not 
demonstrated  to  be  qualified.  Therefore, 
consistent  with  previous  EQ 
enforcement  actions,  the  violations 
involving  the  36  components  cited  in  the 
Notice  are  properly  evaluated  as 
significant.  Consequently,  the 
classifications  as  an  EQ  Category  B 
problem  is  appropriate. 

3.  NRC  Evaluation  of  Enforcement 
Discretion.  The  licensee  contends  that  it 
used  reasonable  engineering  judgment 
to  conclude  that  the  tape  splices  were 
qualified  and  also  to  decide  that 
continued  operation  until  the  April  1986 
refueling  outage  was  justified.  The  NRC 
staff  disagrees  that  reasonable 
engineering  judgment  was  used  in  that 
the  procedure  used  to  install  the  splices 
inappropriately  extrapolated  the  results 
from  previous  EQ  testing.  The  previous 
testing  was  for  splices  at  a  higher 
voltage  with  a  larger  number  of  wraps 
than  specified  by  the  installation 
procedure.  The  significant  reduction  in 
the  amount  of  tape  allowed  by  the 
procedure  without  an  analysis  of  the 
impact  on  EQ  effectiveness  is 
considered  by  the  NRC  staff  to  be 
unreasonable.  In  addition,  the  NRC  staff 
notes  that  licensee  personnel  did 
recommend  the  field  verification  of 
certain  motor  operator  items,  such  as  T- 
drains  and  internal  splices,  and  although 
outages  prior  to  the  EQ  deadline  did 
occur,  this  recommendation  was  not 
implemented.  Not  even  a  sampling 
program  was  undertaken.  Based  on  the 
above  discussion  and  that  concerning 
whether  the  licensee  clearly  should  have 
known  of  the  violations  presented  in  the 
letter  transmitting  the  Notice,  the  NRC 
staff  maintains  that  the  licensee's 
organization  clearly  should  have  known 
that  the  components  in  the  Notice  failed 
to  meet  EQ  requirements  as  of  the  EQ 
deadline.  'The  licensee  in  its  February 
23, 1990  letter  did  not  challenge  the  NRC 
staffs  conclusion  on  the  "clearly  should 
have  known"  issue. 

While  enforcement  discretion  has 
been  exercised  in  those  cases 
referenced  in  the  licensee's  letter  of 
February  23, 1990,  these  cases  did  not 
involve  EQ  violations.  The  NRC  staff, 
with  Commission  approval,  established 


a  special  enforcement  policy  for  EQ 
violations  which  was  intended  to 
emphasize  the  potentially  significant 
nature  of  EQ  violations  an  to  give 
particular  emphasis  to  timely 
compliance  with  EQ  requirements. 
Pursuant  to  the  Modified  EQ 
Enforcement  Policy,  the  NRC  staff  has 
issued  23  Notices  involving  Category  A, 
B,  or  C  violations.  Many  of  these  cases 
have  aspects  similar  to  the  WNP-2  case, 
including  relatively  old  violations  for 
which  corrective  actions  had  already 
been  taken.  The  licensee  has  not 
provided  a  compelling  reason  for  the 
NRC  staff  to  treat  this  case  differently 
from  the  other  EQ  cases. 

Based  on  the  above  discussions,  the 
NRC  staff  does  not  consider  it 
appropriate  to  exercise  enforcement 
discretion  in  this  case. 

NRC  Conclusion 

The  NRC  Has  concluded  that:  (1)  The 
components  listed  in  the  Notice  have 
not  been  demonstrated  to  be  qualified  or 
qualifiable;  (2)  the  pro[>er  EQ  category 
for  the  problem  is  a  Category  B,  and  (3) 
the  exercise  of  enforcement  discretion  is 
not  warranted  in  this  case. 
Consequently,  the  proposed  civil  penalty 
in  the  amount  of  $50,000  should  be 
imposed. 
(PR  Doc.  90-12613  Filed  S-30-flO:  B:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trad*  Policy  Staff  Commmar,  Public 
ConHnanta  on  U,S.  NaQOtI  ationa  wrttti 
tha  Qovammant  of  Bulgaria  In  ttta 
contaxt  of  ttia  Accaaaion  of  Bulgaria 
to  ttM  Qanaral  Agraamant  on  Tartffa 
andTrada(QATT) 

AOCNCV:  Office  of  the  United  States 
Trade  Representative. 

ACTKMC  Notice  and  request  for 
comments. 

SUlMMAIW:  Notice  is  hereby  given  that 
the  Trade  Policy  Staff  Committee 
(TPSC)  is  requesting  written  public 
comments  on  Bulgaria's  announced 
intention  to  accede  to  the  GATT  and  on 
the  negotiations  that  will  accompany 
this  process.  Comments  received  will  be 
considered  by  the  Executive  Branch  in 
developing  the  U.S.  position  and 
objectives  for  the  GATT  examination  of 
Bulgarian  accession  and  for  the 
negotiations  concerning  the  terms  of  its 
accession  to  the  General  Agreement. 

DATCS:  Pubhc  comments  are  due  by  12 
noon.  )une  30. 1990. 
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AOOMCSSCS:  Office  of  the  U.S.  Trade 
Rj'presentative.  600  17th  Street  NW.. 
Washington,  DC  20506. 

FOM  FURTHOi  iTowiw'nrm  contact: 

Cecilia  Leany  Klein.  Director  for  GATT 
Affairs  (telephone:  202-395-3063).  or 
Gorduna  Earp,  Director  East  West 
Trade  Policy,  (telephone  202-39S-.3074). 
Office  of  the  U.S.  Trade  Representative. 
600  17th  Street.  NW..  Washington,  DC 
20506 
SUPPLEMENTARY  INFONMATIOM: 

1.  Written  Comments 

The  Chairman  of  the  Trade  Policy 
Staff  Committe  invite*  written  puhlic 
commenia  on  the  issues  that  will  be 
addressed  in  the  course  of  examination 
by  the  Contracting  Parties  to  the  GATT 
of  the  request  by  Bulgana  for  accession 
and  dunng  negotiations  in  the  content  of 
Bulgarian  accession  to  the  GATT 
addressing  the  terms  of  its  accession, 
including  possible  tariff  concessions 
The  Committee  is  particularly  interested 
in  views  on  the  possible  impact  on  U.S. 
trade  if  Bulgana  accedes  to  the  GATT. 
on  specific  bilateral  issues  covered  by 
the  provisions  of  the  General  Agreement 
that  should  be  addressed  in  the 
accession  negotiations,  on  tariff  items  of 
specific  interest  to  U.S.  exporters  to 
Bulgaria,  and  on  the  experiences  of  U  S 
firms  in  trading  with  Bulgaria. 

All  comments  will  be  considered  by 
the  Executive  Branch  in  developing  the 
U.S.  position  and  objectives  for  GATT 
examination  of  the  request  by  the 
Government  of  Bulgana  for  accessam 
and  for  negotiations  concerning  the 
substantive  terms  of  Bulgarian 
accession  and  the  establishment  of  a 
G.ATT  schedule  of  concessions,  should 
Bulgaria's  application  be  accepted. 

Persons  wishing  to  submit  written 
comments  should  provide  a  statement, 
in  twenty  copies,  by  noun.  Fnday.  June 
30.  1990.  to  Carolyn  Frank.  TPSC 
Secretary.  Office  of  the  US.  Trade 
Representative,  room  517,  600  17th 
Street.  NW  ,  Washington.  DC  20306. 
Nonconfidential  information  received 
will  be  available  for  public  inspection 
by  appomtment.  the  USTR  Reading 
Room,  600  17th  Street.  NW..  room  101. 
Washington.  DC,  Monday  through 
Friday.  10  a.m.  to  12  noon  and  1  p.m.  to  4 
p.m.  For  an  appointment  call  Brenda 
Wpl)b  on  2n2-J95-6ia6.  Business 
confidential  information  will  be  Bub)ect 
to  the  requirements  of  19  CF'R  2003.6. 
Any  business  confidential  malenal  must 
be  clearly  marked  as  such,  and  must  be 
accompanied  by  a  non  confidentiol 
summary  thereof. 


2.  BackgrtNind 

Bulgaria  has  submitted  a  request  to 
the  GATT  Contracting  Parties  to  accede 
to  the  General  Agreement  pursuant  to 
Article  XXXUI.  A  Working  Party, 
composed  of  interested  GATT  members, 
has  been  established  to  examine  this 
request,  with  terms  of  reference  that 
direct  the  participating  contracting 
parties  to  consider  the  compatibility  of 
Bulgaria's  foreign  trade  regime  with  the 
General  Agreement  with  regard,  inter 
alia,  to  the  provisions  cimceming 
national  treatment,  nondiscrimination, 
state-trading,  subsidies,  and  safeguards, 
and  to  submit  to  the  GATT  Council 
recommendations  that  may  include  a 
draft  Protocol  of  Accession.  The  United 
States  will  be  a  major  participant  m 
these  deliberations,  and  will  cooperate 
with  other  GATT  contracting  parties 
engaged  in  the  negotiations  to  consider 
possible  terms  for  Bulgaria's  accession 
to  the  General  Agreement  that  would  be 
contained  in  a  Protocol. 

The  Protocol  of  Accession  considered 
for  Bulgaria's  accession  by  particpatmg 
Contracting  Parties  should  set  forth  the 
agreed  terms  of  Bulgana's  GATT 
membership,  including  the  relationship 
of  its  foreign  trade  regime  to  the  Articles 
of  the  General  Agreement,  and  any 
provisions  that  the  Contracting  Parties 
believe  are  necessary  to  ensure  an 
appropriate  balance  of  rights  and 
obligations  is  achieved.  Aspects  of  a 
country's  foreign  trade  regime  that  are 
normally  examirted  in  such  negotiations 
include:  national  treatment  of  imports, 
licensing  requirements,  quantitative 
trade  restrictions,  subsidy  practices, 
non- tariff  charges  and  taxes,  customs 
valuation  and  classificatioa  and  state 
trading  practices  and  monoplies.  in 
Bulgaria's  case,  the  Contracting  Parties 
will  also  examine  the  issue  of  the  effect 
on  their  trade  of  non-market 
mechanisms  remaining  in  Bulgaria's 
economy  and  trade  regime. 

In  addition,  as  pari  of  the  accession 
process.  Bulgaria  will  also  conduct 
bilateral  negotiations  with  interested 
GATT  members  to  formulate  a  schedule 
of  concessions  that  will  become  part  of 
Its  Protocol  of  Accession.  Such 
concessions  normally  consist  of 
Bulgaria's  agreement  to  bind  the  tariffs 
applied  to  certain  imports,  restncting  its 
ability  to  increase  the  tanff  rate  applied 
to  those  items  without  offering 
appropriate  compensatory  tanff 
concessions  on  other  items.  The 
maximum  rales  of  duty  negotiated 
bilaterally  will  be  applied  to  the  trade  of 
all  GATT  contracting  parties  after 
Bulgaria's  accession  to  the  GATT. 

The  advantages  to  Bulgaria  of  GATT 
membership  are  several.  As  a  GATT 


member.  Bulgaria  will  enjoy  a 
multilateral  guarantee  of  unconditional 
most  favored  nation  treatment  from  all 
other  GATT  contracting  parties  that  is 
more  comprehensive  than  that  available 
through  bilateral  agreements.  The 
bindings  on  tariffs  maintained  in  the 
tariff  schedules  of  other  GATT 
contracting  parties  will  be  extended  to 
Bulgarian  imports  as  obligations  under 
the  GATT.  Bulgaria  will  also  have 
recourse  to  GATT  procedures  to  protect 
Itself  from  unfair  or  unreasonable  trade 
actions  by  its  trading  partners.  Through 
the  dispute  settlement  provisions  in  the 
General  Agreement,  members  countries 
are  able  to  utilize  a  multilfderal  forum, 
largely  independent  of  the  political 
pressures  influencing  bilateral 
relationships,  to  resolve  disputes.  As  a 
GATT  contracting  party.  Bulgaria  will 
also  have  the  opportunity  to  participate 
in  all  aspects  of  the  Uruguay  Round  of 
Multilateral  Trade  Negoitations. 

In  return  for  these  benefits,  Bulgaria's 
accession  is  expected  to  result  in  similar 
benefits  being  granted  to  the  trade  of 
other  GATT  contracting  parties,  in 
Bulgarian  trade  policies  set  in 
accordance  with  the  rules  set  out  in  the 
General  Agreement,  and  with  the 
establishment  of  a  schedule  of 
concessions  that  will  provide  a 
reciprocal  level  of  market  access  for  the 
trade  of  other  contracting  parties. 

Authority:  15  CFR  2002.2. 
David  Weiss, 

Chairman.  Trade  Policy  Staff  Comwittt^ 

(FR  Dor  90-12830  Filed  5-30-90;  8:45  am] 
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Trade  PoMcy  Staff  ConwHtt— ,  Public 
Commems  on  U,S.  Nagottations  WHh 
ttta  GovanunanI  of  El  Salvador  In  the 
Context  of  the  Acoeaalon  of  the 
ReputMlc  of  El  Salvador  to  the  General 
Agreement  on  Tartffa  and  Trade 
(GATT) 

agency:  Office  of  the  United  States 
Trade  Respresentative. 

action:  Notice  and  request  for 
comments. 

SUMMANV:  Notice  is  hereby  given  that 
the  Trade  Policy  Staff  Committee 
(TPSC)  is  requesting  written  public 
comments  on  El  Salvador  s  announced 
intention  to  accede  to  the  GATT  and  on 
the  bilateral  negotiations  that  will 
accompany  El  Salvadoran  accession. 
Comments  received  will  be  considered 
by  the  Executive  Branch  in  developing 
the  \JS.  position  and  objectives  for 
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GATT  examination  of  EI  Salvadoran 

accession  and  for  the  bilateral 

negotiations  concerning  the  terms  of  its 

accession  to  the  General  Agreement. 

DATES:  Public  comments  are  due  by  12 

noon,  June  15, 1990. 

ADDRESSES:  Office  of  the  U.S.  Trade 

Representative.  600 17th  Street.  NW., 

Washington.  DC  20506. 

FOn  FURTHER  INFORMA-nON  CONTACr. 

Cecilia  Leahy  Klein.  Director  for  GATT 

Affairs  (telephone:  202-395-3063),  or 

Ralph  Ives.  Director,  Caribbean  Basin 

Affairs,  (telephone:  202-395-5190), 

Office  of  the  U.S.  Trade  Representative. 

600  17lh  Street.  NW..  Washington.  DC 

20506. 

SUPPLEMENTARY  INFORMATION: 

1.  Written  Comments 

The  Chairman  of  the  Trade  Policy 
Staff  Committee  invites  written  public 
comments  on  the  issues  that  will  be 
addressed  in  the  course  of  examination 
by  the  Contracting  Parties  to  the  GATT 
of  the  request  by  El  Salvador  for 
accession  and  during  bilateral 
negotiations  in  the  context  of  El 
Salvadoran  accession  to  the  GATT 
addressing  the  terms  of  its  accession, 
including  tariff  concessions.  The 
Committee  is  particularly  interested  in 
views  on  the  impact  on  U.S.  trade  of  El 
Salvadoran  accession  to  the  GATT,  on 
specific  bilateral  issues  covered  by  the 
provisions  of  the  General  Agreement 
that  should  be  addressed  in  the 
accession  negotiations,  on  tariff  items  of 
specific  interest  to  U.S.  exporters  to  El 
Salvador  and  on  the  experiences  of  U.S. 
firms  in  trading  with  El  Salvador. 

All  comments  will  be  considered  by 
the  Executive  Branch  in  developing  the 
US.  position  and  objectives  for  GATT 
examination  of  El  Salvadoran  accession 
and  for  bilateral  negotiations  concerning 
both  the  substantive  terms  of  El 
Salvadoran  accession  and  the 
establishment  of  a  GATT  schedule  of 
tariff  concessions. 

Persons  wishing  to  submit  written 
comments  should  provide  a  statement, 
in  twenty  copies,  by  noon,  Friday.  June 
15.  1990,  to  Carolyn  Frank,  TPSC 
Secretary,  Office  of  the  U.S.  Trade 
Representative,  room  517.  600  17th 
Street.  NW.,  Washington.  DC  20506. 
Non-confidential  information  received 
will  be  available  for  public  inspection 
by  appointment,  in  the  USTR  Reading 
room.  600  17th  Street.  NW.,  room  101. 
Washington,  DC.  Monday  through 
Friday,  10  a.m.  to  12  noon  and  1  p.m.  to  4 
p.m.  For  an  appointment  call  Brenda 
Webb  on  202-395-6186.  Business 
confidential  information  will  be  subject 
to  the  requirements  of  19  CFR  2003.6. 
Any  business  confidential  material  must 


be  clearly  marked  as  such,  and  must  be 
accompanied  by  a  non-confidetial 
summary  thereof. 

2.  Background 

El  Salvador  has  submitted  a  request  to 
the  GATT  Contracting  Parties  to  accede 
to  the  General  Agreement  pursuant  to 
Article  XXXIII.  A  Working  Party, 
composed  of  interested  GATT  members, 
has  been  established  to  examine  this 
request,  and  El  Salvador  has  submitted 
documentation  that  will  allow  the 
Contracting  Parties  to  examine  its 
foreign  trade  regime  and  submit  to  the 
GATT  Council  recommendations  that 
may  include  a  draft  Protocol  of 
Accession.  The  United  States  will  be  a 
major  participant  in  these  deliberations, 
and  will  engage  in  bilateral  negotiations 
with  El  Salvador  to  develop  the  terms  of 
its  accession  to  the  General  Agreement 
contained  in  the  Protocol. 

The  Protocol  of  Accession  that  El 
Salvador  negotiates  with  the 
Contracting  Parties  will  set  forth  the 
agreed  terms  of  El  Salvador's  GATT 
membership,  including  the  relationship 
of  its  foreign  trade  regime  to  the  Articles 
of  the  Genral  Agreement.  Aspects  of  a 
country's  foreign  trade  regime  that  are 
normally  examined  in  such  negotiations 
inlcude:  national  treatment  of  imports, 
licensing  requirements,  quantitiative 
trade  restrictions,  subsidy  practices, 
non-tariff  charges  and  taxes,  customs 
valuations  and  classification 
procedures,  transparency  in  trade 
regulation  and  administration,  and  state 
trading  practices  and  monopolies. 

In  additions,  as  part  of  the  accession 
process.  El  Salvador  will  also  conduct 
bilateral  negotiations  with  interested 
GATT  members  to  formulate  a  schedule 
of  traiff  concessions  that  will  become 
part  of  its  Protocol  of  Accession.  These 
concessions  will  consist  of  El  Salvador's 
agreement  to  bind  the  traiffs  applied  to 
certain  imports,  restricting  its  ability  to 
increase  the  tariff  rate  applied  to  those 
items  without  offering  appropriate 
compensatory  tariff  concession  on  other 
items.  The  rates  of  duty  negotiated 
bilaterally  will  be  the  maximum  levels 
applied  to  the  trade  of  all  GATT 
contracting  parties  after  El  Salvador's 
accession  to  the  GATT. 

The  advantages  to  El  Salvador  of 
GATT  membership  are  several.  As  a 
GATT  member.  El  Salvador  will  enjoy  a 
multilateral  guarantee  of  unconditional 
most  favored  nation  treatment  from  all 
other  GATT  contracting  parties  that  is 
more  comprehensive  than  that  available 
through  bilateral  agreements.  The 
bindings  on  tariffs  maintained  in  the 
tariff  schedules  of  other  GATT 
contracting  parties  will  be  extended  to 
El  Salvadoran  imports  as  obligations 


under  the  GATT.  El  Salvador  wrill  also 
have  recourse  to  GATT  procedures  to 
protect  itself  from  unfair  or 
unreasonable  trade  actions  by  its 
trading  partners.  Through  the  dispute 
settlement  provisions  in  the  General 
Agreement,  member  countries  are  able 
to  utilize  a  multilateral  forum,  largerly 
independent  of  the  political  pressures 
influencing  bilateral  relationships,  to 
resolve  disputes. 

In  return  for  these  benefits,  El 
Salvador  will  be  expected  to  grant 
similar  benefits  to  the  trade  of  other 
GATT  contracting  parties,  to  conduct  its 
trade  policies  in  accordance  with  the 
rules  set  out  in  the  General  Agreement, 
and  to  establish  its  own  schedule  of 
tariff  concessions. 

Authority:  15  CFR  2002.2. 
David  Waisa, 

Chairman.  Trade  Policy  Staff  Committer. 
[FR  Doc.  90-12631  Filed  5-30-flO;  8:45  am) 
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Trade  Policy  Staff  Commtttaa;  Public 
Comments  on  U^  Magotlations  with 
the  Govammant  of  Guatamaia  In  the 
context  of  the  Accession  of  ttia 
Reput>lic  of  Guatamaia  to  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT) 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  Notice  is  hereby  given  that 
the  Trade  Policy  Staff  Committee 
(TPSC)  is  requesting  written  public 
comments  on  Guatemala's  announced 
intention  to  accede  to  the  GATT  and  on 
the  bilateral  negotiations  that  will 
accompany  Guatemalan  accession. 
Comments  received  will  be  considered 
by  the  Executive  Branch  in  developing 
the  U.S.  position  and  objectives  for 
GATT  examination  of  Guatemalan 
accession  and  for  the  bilateral 
negotiations  concerning  the  terms  of  its 
accession  to  the  General  Agreement. 

DATES:  Public  comments  are  due  by  12 
noon,  June  15. 1990. 


;  Office  of  the  U.S.  Trade 
Representative,  600  17th  Street.  NW.. 
Washington.  DC  20506. 

FOR  FURTHER  INFOmiATKM  CONTACT 

Cecilia  Leahy  Klein.  Director  for  GATT 
Affairs  (telephone:  202-395-3063).  or 
Ralph  Ives.  Director.  Caribbean  Basin 
Affairs,  (telephone:  202-395-5190). 
Office  of  the  U.S.  Trade  Representative, 
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6700  17th  StTPPt,  NW..  Washington.  DC 

20506. 

SUPPLCMENTAAV  IMFORMATIOH: 

1.  Wntten  CommHiU 

Thi;  Chnirm.in  i)f  the  Tr:uie  Pulicy 
Stnff  Committre  invites  wnttpn  public 
ci>mmpnts  on  the  issues  th.it  will  be 
addressed  in  the  roiirsf  nf  exnmination 
by  the  Contra':ting  Partu-s  to  the  GATT 
of  the  request  by  Gudtcniala  for 
H(.(.es,siun  and  dunnj?  bilHternl 
nt  «utiations  in  the  content  of 
C;ui<temaian  arression  to  the  CiATl 
addressing  the  terms  of  its  acressmn. 
including  tanff  concessions  The 
Committee  is  particulHiiy  interested  m 
views  on  the  impact  on  US  trade  of 
Guiitem.il.in  d(.(  ession  to  the  GATl".  on 
specifu  bildler.il  issues  covered  by  the 
provL-^ums  of  the  General  .AKreenient 
that  should  be  addressed  in  the 
a(  cession  ncRotiations.  on  tariff  items  of 
spec  ific  interest  to  U.S  exporters  to 
Guatemala  and  on  the  experiences  of 
U  S.  firms  in  trading  with  (luatpmala 

All  comments  will  be  (.onsidered  by 
the  Executive  Branch  in  developing  the 
U  S.  position  and  objeitiMs  for  GA  PI' 
examination  of  Guatemalan  acces.sion 
and  for  liiiateral  nejtotiations  concerning 
both  the  substantive  terms  of 
Guatemalan  accession  and  tti»- 
estaf'lishment  of  a  GA  IT  m  heduU-  of 
tariff  1  oncessions 

Persons  wishing  to  submit  lo  written 
comments  should  provide  a  statement, 
in  twenty  copies,  by  noon.  Friday.  June 
15   l^**).  to  (iamlyn  Frank.  TI'SC 
St'cretary.  Office  of  the  V  S  Trade 
Representative   nxim  517.  WMJ  17th 
Street.  NW  .  Washington.  UC  2aS(«. 
Non-confidential  information  received 
will  be  available  for  public  msp<M;tion 
bv  appointment,  in  the  I  STR  Reading 
room.  600  17th  Sireet.  NW  .  room  liil, 
Washington.  DC.  Monday  thniugh 
Fnday.  10  am.  to  12  noon  and  1pm  to  4 
p  m.  For  an  appointment  call  Brenda 
V\  ebb  on  202-345-6186  Business 
ci-nfult-ntial  infornialion  will  be  subject 
to  the  requirements  of  19  CFR  2U(KVf) 
Any  business  confidential  material  must 
be  cUarly  marked  as  such,  and  must  l>e 
a(  (  ompanied  by  a  non  confidential 
si.mm.iry  thereof. 

2.  Background 

{.u.itemala  h.i.H  submitt>-(i  a  request  to 
the  G.^T^  Contracting  Parties  tn  accede 
t(    the  General  .^«reeml■nt  pursuant  to 
Art!  le  XXXlll   A  Workin«  Party 
composed  of  interested  ( ..ATI  m.-niixTS. 
h.is  been  established  to  ex.imine  this 
request,  and  Guatemala  has  submitted 
documentation  that  will  allow  the 
Contracting  F'arties  to  ex;imine  its 
fi  -eyn  trade  regime  and  submit  to  the 
GAVr  Council  n>commendatinns  that 


may  include  a  draft  Protocol  of 
Accession.  TTie  United  States  will  be  a 
major  participant  in  these  deliberations, 
and  will  engage  in  bilateral  negoliations 
with  Guatemala  to  develop  the  terms  of 
its  accession  to  the  General  Agreement 
contained  in  the  Protocol 

The  Protocol  of  Accession  that 
Guatemala  negotiates  with  the 
Contracting  Parties  will  set  forth  the 
agreed  terms  of  Gunlemala's  G.ATT 
membership,  including  the  relationship 
of  Its  foreign  trade  regime  to  the  Articles 
of  the  General  Agreement.  Aspects  of  a 
country's  foreign  trade  regime  that  are 
normally  examined  in  such  negotiations 
include  national  tre.itnient  of  imports, 
licensing  requirements  quantitative 
trade  restrictions,  subsidy  practices, 
non  tariff  charges  and  taxes,  customs 
valuation  and  classification  procedures, 
tr.in.sparency  in  trade  regulation  and 
administration,  and  state  tradin>; 
practices  and  monopolies 

In  addition,  as  part  of  the  accession 
process.  Guatemala  will  also  conduct 
bilateral  negotiations  with  interested 
GATT  members  tn  formulate  a  schedule 
of  tariff  concessions  that  will  become 
part  of  Its  Protocol  of  Accession.  These 
concessions  will  consist  of  Guatemala's 
agreement  to  bind  the  tariffs  applied  to 
certain  imports,  restricting  its  ability  to 
increase  the  tariff  rate  applied  to  those 
items  without  offering  appropriate 
compensatory  tariff  concessions  on 
other  items  the  rates  of  duty  negotiated 
bilaterally  will  be  the  maximum  levels 
applied  to  the  trade  of  all  GATT 
contracting  parties  after  Guatemala's 
accession  to  the  GATT, 

The  advantages  to  Guatemala  of 
GATT  membership  are  several  As  a 
GATT  member,  Guatemala  will  enjoy  a 
multilateral  guarantee  of  unconditional 
most  favored  nation  treatment  from  all 
other  G.^TT  contracting  parties  that  is 
more  comprehensive  than  that  available 
through  bilateral  agreements.  The 
bindings  on  tariffs  maintained  in  the 
tariff  schedules  of  other  GATT 
cuintracting  parties  will  be  extended  to 
Guatemalan  imports  as  obligations 
under  the  GATT.  and  Guatemala  will 
enjoy  the  in)ury  test  on  duty  free  trade 
involved  in  I'  S.  countervailing  duty 
investigations  Clualemala  will  also  have 
recourse  to  GATT  procedures  to  protect 
Itself  from  unfair  or  unreasonable  trade 
actions  by  its  trading  partners  Through 
the  dispute  settlement  provisions  in  the 
(leneral  Agreement,  member  countries 
<ire  able  to  utilr/e  a  multilateral  forum, 
largely  independent  of  the  political 
pressures  influencing  bilateral 
relationships,  to  resolve  disputes. 

In  return  for  these  benefits. 
Ciuatcmala  will  be  expected  to  grant 
similar  benefits  to  the  trade  of  other 


GATT  contracting  parties,  to  conduct  its 
trade  policies  in  accordance  with  the 
rules  set  out  in  the  General  Agreement, 
and  to  establish  its  own  schedule  of 
tariff  concessions. 

Authority:  15  CVH  2002  2 
David  Weiss. 

Chairman.  Trade  Policy  Stuff  Cc/nmitlee. 
[VR  Doc  90-72632  Filed  5-30-90:  8:4.')  am) 
WLUNQ  COOC  11«0-01-M 


Meetings  and  Detenn4natlon  of  Closing 
of  Meetings:  ACTPN  Tasit  Force  on 
Industrial  Sut>sidtes  Defense  Policy 
Advisory  Contniittee  on  Trade 
Services  Policy  Advisory  Committee 

The  meetings  of  the  ACTPN  Task 
Force  on  Industry  Subsidies  to  be  held 
June  8.  1990  from  9  a.m.  to  3  p.m..  in 
Washington.  DC.  and  the  Defense  Policy 
Advisory  Committee  on  Trade  lo  be 
held  lune  13.  1990  from  10  a.m.  to  1  p  m.. 
in  Washington.  DC,  and  the  Services 
Policy  Advisory  Committee  to  be  held 
lune  28.  1990  from  2  p.m.  to  5  p.m..  in 
Washington.  DC.  will  include  the 
development,  review  and  discussion  of 
current  issues  which  influence  the  trade 
policy  of  the  United  States.  Pursuant  to 
section  2155(f)(2)  of  title  19  of  the  United 
Stales  Code.  I  have  determined  that 
these  meetings  will  be  concerned  with 
matters  the  disclosures  of  which  would 
seriously  compromise  the  Government's 
negotiating  objectives  of  bargaining 
positions. 

Additional  information  can  be 
obtained  by  contacting  Mollie  Van 
Heuven.  Director.  Office  of  Private 
Sector  Liason,  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President.  Washington,  DC 
20506 

C4iria  A  Hills. 

;  'rulfdStcilPS  Trade  Representative 
|FR  I3oc  90-12520  Filed  5-3O-90;  8  45  uii.) 
MLLMO  COOC  11M>-01-M 


SECURITIES  AND  EXCHANGE 
C0MM1SSI0M 

( RetoaM  Mo.  94-2S047;  File  Ho.  SR^BSE- 
90-051 

SeH-Regulatory  Organizations;  Notice 
of  FiUng  and  Iramediate  Effectiveness 
of  Proposed  Rule  Change  by  Boston 
Stock  Exctiange,  Inc.  Relating  to 
Amendments  to  lU  Fee  Schedules 

Pursuant  to  section  19(b)(1)  of  the 
Secunties  Exchange  Act  of  1934  ("Act"). 
15  use.  7B8(b)(l).  notice  is  hereby 
given  that  on  April  30. 1990,  the  Boston 
Slock  Exchange.  Inc.  ("BSE"  or 


"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  propoaed  rule 
change  as  described  in  Items,  I,  II  and  DI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publisliing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Effective  May  1, 1990.  the  BSE 
modified  certain  of  its  fee  schedules  by 
adding  a  new  category  relating  to 
automated  portfoho  cross  orders  which 
establishes  that  only  one  trade  side  per 
cross  will  be  charged.'  and  reducing  the 
maximum  fees  for  Value  Charges  and 
for  Trade  Recording  and  Comparison 
from  $100  to  $50  and  from  $50  to  $25. 
respectively.  In  addition,  the  Exchange 
decreased  the  solely  listed  issue  credits 
from  $50  to  $25  per  stock  per  month,  and 
increased  its  original  listing  fees  from 
$6,000  to  $7,500. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  Tiling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discusssed  any  comments  it 
received  on  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
iV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  A.  B.  and  C  below, 
or  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  I^oposed  Rule 
Change 

The  purpose  of  amending  the  fee 
schedules  is  to  offer  a  more  competitive 
rate  for  executing  automated  portfolio 
cross  orders,  to  provide  incentives  for 
solely  listed  issue  credits  to  registered 
specialists,  and  to  increase  listing  fees. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  8(b)(4)  of  the  Act 
in  Ihat  it  provides  for  the  equitable 
allocation!  of  reasonable  dues,  fees  and 
other  charges  among  BSE  members  and 
issuers. 


■  On  May  23,  igsa  the  BSE  lubmiltpd  a  Irltrr  to 
the  CommiMion  wtiich  clartfied  that  the  tell  tide  of 
the  crosi  will  t>e  charfied.  Sec  letter  from  Karen 
Aluiac.  BSE  lo  Laurie  Petrell.  Oiviaion  of  Market 
Retaliation.  SFXX  dated  May  23.  igea. 


B.  Self-Ragulatary  OfganJTalinn'a 
Statement  on  Bunlen  oa  Carapedtioa 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtiierance 
of  the  purposes  of  the  AcL 

C  Self-Regulatory  Organization's 
Statament  on  Conunentt  on  the  Purpose 
Rule  Change  Received  from  Members, 
Partidpaiits  or  Others 

Comments  were  solicited  from  the  Fee 
Committee  of  the  Board  of  Governors 
which  is  comprised  of  representatives  of 
dealer-specialist,  retail,  and  institutional 
firms;  the  Execulive  Committee  which 
serves  as  the  Board  of  Governors  of  the 
BSE  Clearing  Corporation;  and  the 
Board  of  Governors  of  the  Exchange.  No 
written  comments  were  received  on  the 
proposal. 

III.  Date  of  Effectiveneas  of  the 
Propoaed  Rule  Change  and  Tfamng  for 
Commission  Action 

Because  the  foregoing  rule  change 
estblishes  or  changes  a  due,  fee  or  other 
charge  imposed  by  the  Exchange,  it  has 
become  effective  pursuant  to  section 
19|b)(3](A)  of  the  Act  and  subparagraph 
(e)  of  Securities  Exchange  Act  Rule  19b- 
4.  At  any  time  within  80  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  lo 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  lo 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  55Z  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 


BSE-90-05  and  should  be  submitted  by 
June  21. 1990. 

For  the  Commission,  by  the  Division  of 
Niuket  Regulution,  pursuant  to  delegated 
authority. 

Dated:  May  24.  1990. 
Margaret  H.  McFarland 
Depaty  Seoalwy. 

[PR  Doc.  90-12803  Filed  S-30-ea  8:46  am] 
■luJNa  COOC  wio-ei-n 


No.  34-2S04t;  F«e  No.  SfMTrC- 


l 
90-05) 


Self-Reguiatof7  Organizaticns;  The 
Depository  Trust  Company,  Notice  Ol 
FHing  of  a  Proposed  Ruit  Change 
Providing  for  Continuous  Net 
SettJen>ent  of  Certain  Institutional 
DeUvery  Trades 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  use.  788(b)(1).  notice  is  hereby 
given  that  on  Apnl  25. 1990.  the 
Depository  Trust  Company  ("DTC) 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I,  II,  and  m  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self -Regulatory  OrgaoizatioD's 
Statement  of  tlie  Terms  of  Subetance  of 
the  Proposed  Rule  Change 

DTC  proposes  to  revise  its  rules  to 
enable  broker-dealers  thai  are  dual 
members  of  DTC  and  National 
Securities  Clearing  Corporation 
(".\SCC ').  and  that  participate  in  DTXTs 
Institutional  Delivery  ("ID")  system  ' 
and  NSCC's  continuous  net  settlement 
( "CNS ')  system.*  to  settle  affirmed 
institutiondl  trades  that  normally  settle 
through  the  ID  system  through  NSCC's 
CNS  system.  This  option  only  would  be 
available  for  trades  in  secunties  that  are 
CNS  eligible  and  that  are  settled  by  a 
'  F*rime  Broker"  [i.e..  a  broker-dealer 


'  Under  DTC*  ID  lyitem.  LrrC  aenda  trade 
cunfirmatiuna  to  braker-dcatiert  cualooien  and 
elicits  arrirTn,4tiunt  from  Ittoae  cuilomen.  1/  the 
cutlomer  affimn  the  trade  by  the  third  day  af'er  the 
trade  date  ar>d  the  deliverer  hai  aofFicteiil  aecurrtiet 
1,1  hi>  account,  letllenienl  generally  occurt 
autotnalically  by  book -entry  at  DTC  on  the  fifth  day 
after  the  trade  date  Ser  DTC  Psrtiupanl  Operating 
Procedure*.  Section  M. 

'  In  NSCXTs  C3MS  *y*tem.  NSCC  neU  c«di  broker- 
dealer's  pvrchaaet  and  aalaa  ui  eacli  aecurily  to 
arrive  at  daily  net  aettleiBent  oblmatiana  for  each 
broker-dealer  Broker-dealer*  can  cither  aettle  each 
day  or  carry  open  oaauniimepia  lerwatd  lo  net 
agaioat  tlM  next  day*  aettleiDnit.  See  tlM  October 
1987  Market  Break.  A  Report  by  t)ie  Dtnaioa  al 
Market  Regulalno.  VS.  Secontie*  aad  Budtans* 
Commiaiion  (February  10M|  al  10-6. 
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participating  in  the  ID  system  that 
provides  a  custodial  facility  for 
institutional  customers). 

Under  the  rule  change,  a  dual  member 
executing  a  trade  on  behalf  of  an 
institutional  customer  ("executing 
broker")  would  report  the  trade  details 
to  DTC  for  initial  processing  through  the 
ID  system.  At  the  time  of  submission, 
the  executing  broker  would  be  required 
to  determine  whether  the  trade  would 
settle  on  a  trade-fortrade  basis  through 
the  ID  system,  or  whether  DTC  would  be 
required  to  forward  the  trade  details  to 
NSCC  for  processing  through  CNS.  If  the 
executing  broker  chose  the  former,  the 
trade  would  settle  via  DTC's  customary 
ID  procedures  If.  on  the  other  h.4nd.  the 
executing  broker  wanted  the  trade  to 
settle  through  CNS.  it  would  submit  the 
Prime  Broker's  CNS  agent  ID  number  to 
DTC  when  reporting  the  details  of  the 
traded 

After  the  executing  broker  reports  the 
trade  to  DTC  using  the  Prime  Broker's 
CNS  number.  DTC  would  complete  its 
usual  ID  confirmation  and  affirmation 
procedures  with  respect  to  the  trade 
However,  on  the  third  day  after  the 
trade  dale  (  "T  >  3").  DTC  would  deliver 
the  trade  details  via  CCF  *  to  NSCC  for 
processing  through  CNS.  IF  the  Prime 
Broker  determines  that  the  trade  should 
not  settle  through  CNS.  it  m.iv  instruct 
DTC  on  or  pnor  to  7  30  p  m  (EST)  on 
T  •■  3  not  to  forward  the  trade  to  NSCC. 
If  the  Prime  Broker  so  instructed,  the 
trade  would  be  processed  through  the  ID 
system  at  DTC. 

Once  DTC  enters  the  trade  into  the 
CNS  system,  it  will  settle  like  a  routine 
CNS  trade  NSCC  will  combine  the 
I»rime  Broker's  and  executing  broker's 
positions  with  their  other  respective 
CNS  positions  in  securities  of  the  same 
issue  to  arrive  at  a  net  deliver  or  receive 
obligation  for  the  lYime  Broker  and 
executing  broker  wilh  respect  to  that 
issue  .After  establishing  such  net  deliver 
or  receive  oliligations  for  the  l*rime 
Broker  and  executing  broker,  NSCC,  in 
accordance  with  its  rules,  will  guarantee 
their  respective  olihgations  at  midnight 
on  T  ♦  4  *  I*iirsuant  to  NSCC's  usual  CNS 
procedures,  money  settlement  for  these 
trades  will  occur  at  NSCC.  while 
settlement  of  securities  will  occur  at 
Die 


'  Prime  broker*  are  required  to  maintain  two  or 
morp  dueni  ID  number*  One  of  these  numl>er» 
would  be  reserved  ■*  ■  ipei  i,il  numljer  to  be  used 
only  for  tr.«(Je«  that  *re  diretlrd  to  »eltle  in  C:NS 

♦  (.X.y  i>  UTC  1  arronym  for    Comtioler  Id 
Computer  Fiir.iliiy  "  CO"  ii  used  for  dirpi  t  i  omputer 
lo  computer  (.ommunication  between  DTC.  *nd  i'.* 
paitii  tpants  IBM  mainframe  computers 

'  S«*e  NSCC  Pro<;edure*.  Addendum  M 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
Summaries  are  set  forth  in  sections  (A). 
(B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A) Self  Rfs;u'o!ory  Orsaiiization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Chan}ie 

DTC  states  in  its  filing  that  the 
purpose  of  the  proposed  rule  change  is 
to  give  ID  system  users  the  option  to 
have  affirmed  trades  entered  into 
NSCC's  CNS  system  when  such  trades 
are  settled  by  Prime  Brokers. 

DTC  believes  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  because  it  will  promote 
efficiencies  in  the  clearance  and 
settlement  of  securities  transactions. 

(B)  Self  Regulatory  On^anization's 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change 

(CI  SelfRpgulatory  Organization 's 

Statement  on  Comments  on  the 
Proposed  Rule  C/ionvP  Received  from 
Mrmbers.  Participants  or  Others 

The  proposed  rule  change  was 
developed  at  the  request  of  DTC's 
participants  DTC  has  not  solicited  or 
received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  lo  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  lo  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  Filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  Tile 
number  SR-DTC-9G-05  and  should  be 
submitted  by  June  21. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aulhonty 

Dated  May  24.  1990. 
Margaret  H.  McFarland, 
Deputy  Secretary 
\VK  Doc.  90-12604  Filed  5-3O-90,  8  45  ami 

BILUNO  COOC  •01(M>1-M 


( Retease  No.  34-2S044:  FN*  Nos.  SR- 
MBSCC-90-01  and  SR  BSECC-90-01 ) 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes  by 
MBS  Clearing  Corporation  and  Boston 
Stock  Exchange  Clearing  Corporation 
Relating  to  Membership  In  Securities 
Clearing  Group 

M.iy  23.  1990 

The  MBS  Clearing  Corporation 
("MBSCC  ")  and  the  Boston  Stock 
Exchange  Clearing  Corporation 
(  "BSECC")  filed  proposed  rule  changes 
(File  Nos.  SR-MBSCC-90-01  and  SR- 
BSECC-9Q-01)  on  February  23. 1990,  and 
March  16. 1990.  respectively,  with  the 
Securities  and  Exchange  Commission 
("Commission")  under  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78c(b)(l).  Notice  of  the 
proposals  was  published  in  the  Federal 
Register  on  April  3. 1990.'  No  comments 


'  See  Secunlie*  Exchang*  Act  Release  No  27847 
|Man.h  2A.  1W0),  U  FR  12433 
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were  received.  This  order  approves  the 
proposals. 

I.  Descriptiaa  of  the  Proposals 

The  proposed  rule  changes  authorize 
NfBSCC  and  BSECC  to  become  members 
of  the  Securities  Clearing  Croup 
("SCO")  SCG  is  an  organization  formed 
in  1988  by  seven  clearing  agencies  for 
the  purposes  of.  among  other  things:  (1) 
Creating  procedures  to  minimize  risks 
posed  by  participants  in  more  than  one 
clearing  agency;  and  (2)  confirming  each 
clearing  agency's  authority  to  provide  to 
other  SCG  members  confidential 
information  concerning  the  Tinancial  and 
operating  condition  of  clearing  agency 
participants  that  are  also  participants  in 
other  SCO  member  clearing  agencies.* 
1  he  seven  original  SCG  members  are: 
Midwest  Securities  Trust  Company, 
Midwest  Clearing  Corporation, 
Depository  Trust  Company,  National 
Securities  Clearing  Corporation,  Options 
Cloarinjj  Corporation,  Stock  Clearing 
Corporation  of  Philadelphia  and 
Philadelphia  Depository  Trust  Company. 

The  original  SCG  Agreement  sets 
forth  the  purposes  of  the  group,  the 
method  of  participation,  and  relevant 
legal  considerations.  '  Tliat  Agreement 
limits  SCG  membership  to  clearing 
agencies  registered  with  the 
Commission  under  section  17A  of  the 
Act. 

At  an  SCG  meeling  held  on  November 
9, 1989,  SCG  members  unanimously 
voted  to  allow  BSECC  and  MESCC  to 
become  parties  to  the  SCG  Agreement. 
The  SCG  members  determined  that  the 
participation  of  MBSCC  and  BSECC 
would  enhance  the  goals  of  the 
organization  by  expanding  the  sources 
for  information  sharing  and  by  further 
decreasing  risks  within  the  National 
Clearance  and  Settlement  System.  * 

II.  Rational  for  the  Proposals 

MBSCC  and  BSECC  stale  that  the 
proposed  rule  changes  are  consistent 
with  the  purposes  and  requirements  of 
section  17A  of  the  Act  in  that  they  foster 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions  and 
remove  impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 


*  See  Securitiet  Exchan^  Act  Releaic  No  27044 
duly  1&  19881.  M  FR  30963.  in  which  the 
ComiaiwMa  apporvMl  fonkatrao  of  dM  SCG. 

*  For  text  of  Ike  SCX^  Agreeiiwnt.  mc  Secuntiet 
ExdtMife  Ad  RHeaae  No  28300  (November  Zl. 
1988).  53  PR  483U. 

*  See  SecuTlHet  Exchange  Ad  RsleaM  No.  278S0 
(March  27.  1880).  &5  FR  1Z7<n.  amendins  ttie  SCO 
AKrvMBcnt  Id  provtov  for  Sw  atlviiastofi  of  MtsSCXj 
and  BSFXX  ••  SCG  membera. 


in.  Discussion 

The  Commission  believes  the 
proposals  are  consistent  with  the  Act. 
Membership  of  MBSCC  and  BSECC  in 
SCG  will  among  other  things,  improve 
the  ability  of  MBSCC  and  BSECC  to 
monitor  the  operating  and  financial 
condition  of  their  broker-dealer 
participants  that  are  members  of  two  or 
more  clearing  agencies.  Additionally  the 
proposals  will  encourage  cooperation 
and  coordination  among  persons 
engaged  in  the  clearance  and  settlement 
of  securities  transaction  as  required  by 
section  17A(b)  (3)  (F)  of  the  Act  and  vrill 
facilitate  the  establishment  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  as  required  by  section 
17A(a)(2)of  the  Act. 

For  these  reasons,  and  for  the  reasons 
set  forth  in  the  order  approving  SCG 
incorporated  here  by  reference,  •  the 
Commission  Finds  that  the  proposals  are 
consistent  with  the  requirements  of  the 
Act.  particularly  section  17A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

It  is  thererfore  ordered,  fhirsuant  lo 
section  19  (b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  changes 
(SR-MBSCC-90-01  and  SR-BSECC-90- 
01)  be,  and  hereby  are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation.  pur«uant  to  delegated 
aulhonty  (17  CFR  200.3(a)  (12)). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  9(>-12e05  Filed  5-30-90;  8:45  an) 

MLLINQ  COOC  IOt<M>l-M 


[Rsleass  No.  M-2S049:  FRs  Nos.  8R- 
MBSCC-«S-1»  and  SR-MBSCC-«»-031 

Seif-Regutatory  Organixattons;  MBS 
Clearing  Corporation;  Order  Approving 
Proposed  Rule  Changes  AmefKHtrg 
and  Clarifying  MBS  Clearing 
Corporation  Rules 

May  24.  1990. 

The  MBS  Clearing  Corporation 
CMBSCC")  has  filed,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),'  two 
proposed  rule  changes  (File  Nos.  SR- 
MBSCC-88-19  and  SR-MBSCC-99-03) 
making  numerous  adjustments, 
clariHcations  and  additions  to  MBSCCs 
rules,  including  changes  to  MBSCCs 
Settlement  Balance  Order  ("SBO") 
system,  account  conTigunition. 
membership  standards  and  participants 


fund.*  On  May  8, 1990.  MBSCC 
amended  proposed  rule  change  MBSCC- 
89-03  to  withdraw  those  provisions  of 
the  rule  filing  which  would  increase  the 
minimum  market  mar;gin  differential 
deposit  to  S2.3  million  for  each  account 
group  maintained  by  an  MBSCC 
Participant.*  The  Commission  published 
notice  of  the  proposals  in  the  Federal 
Register.*  No  comments  were  received 
regarding  these  proposals.  This  order 
approves  the  proposed  rule  changes. 

I.  Description  of  the  Proposals 

The  proposals  under  consideration 
constitute  an  effort  by  MBSCC  to 
improve  MBSCCs  operations  and  to 
bring  clarity  and  accuracy  in  its  rules  to 
the  description  of  its  operations.  The 
proposals  contain  rules  changes 
covering  a  wide  range  of  MBSCC 
operations  and  services,  including 
participation  standards  and  financial 
reporting  requirements,  account 
configuration,  participants  fund,  market 
m.argin  differential,  the  SBO  system  and 
broker  transactions. 

The  proposals  also  contain 
miscellaneous  changes  described  briefly 
below.  First,  the  proposals  adjust  the 
rules  to  reflect  the  sale  of  the  MBSCC 
Depository  Division  to  the  Participants 
Trust  Company.  Those  changes  included 
deletion  of  all  references  to  the  MBSCC 
Depository  Division  and  replacing 
references  to  the  MBSCC  Clearing 
Division  with  references  to  MBSCC. 
Second,  the  proposals  add  MBSCCs 
practice  of  billing,  on  behalf  of  the 
Public  Securities  Association  ("PSA"), 
participants  who  are  members  of  the 
PS.A  for  fees  and  charges  imposed  by 
the  PSA.  Third,  the  term  "securities"  is 
expanded  to  cover,  in  addition  to 
mortgage-backed  securities  and 
government  securities,  other  asset- 
backed  securities  designated  by  MBSCC 
as  eligible  securities.*  Finally,  the 


*  See,  Mipra.  note  2. 

'  i5U.&cr8i(b)(i|(i9n). 


'  MBSCC  filed  SR-MBSCC-8B-19  on  \ovFmb<>r 
2.S  1<>8S  and  SR-MBSCC-a9-03  on  Mani)  S.  1988 

'  Letter  frtun  Ifffrey  l^wit.  Aasijcialf  CW-nrral 
Coanael.  MBSCC  to  Jonathan  kallrnnn  Aaaittant 
Director.  Divisiod  of  Mariet  Rcjpilatinn. 
CommiaaMMi  (April  30.  IflBO)  MBSCC  it  arudynf  It.* 
rtkk  and  liquidity  needi  with  rej^ardi  lo  tale 
paymenU  of  SDO  market  difTprrntiala  and  c«rh 
adimtmrnt  paymenti  and  planf  lo  addre**  t^o«F 
laiuea  in  a  aefiaralc  filinn^  The  Coaunianon  did  mif 
publish  notice  of  the  ametxiinent  to  the  propoaed 
rule  filing  bccauac  it  doe*  not  auliaUndallv  change 
the  proposal  ai  originally  noticed  ir.  the  Federal 
RagUtar 

*  For  MBSCC-8S-1B.  tee  Secuntie*  E«(*anf»  Ad 
Releaae  No  26471  (January  IB.  19881.  M  FR  3?03  For 
MDSCC-«M>3.  aee  Secunliea  Fjichanfe  Act  Rrieaae 
No.  Z71B3  (Au(uft  22.  igSB).  M  FF  SSSSl 

*  The  Commiaaion  note*  thai  UBSCC  pnor  lo 
declaring  auch  aaaet-tMckad  aacuntica  at  eligible 
■ecuntlet.  muat  file  a  propoeed  rule  change  with  ttac 
Commiaaion  under  aedion  19fb)  of  tbe  AcL 
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proposals  delete  several  definitions  that 
have  become  unnecessary  or  obsolete 
(because  of  simplifications  of  the  rules 
or  modification  of  certain  services)  and 
modify  and  add  new  definitions  in 
coniunction  with  the  chanj?es  described 
below 

1.  Participation  Standards  and  Financial 
Reporting  Requirements 

The  proposal  expands  the  sphere  of 
entities  eligible  for  participation  in 
MBSCC  to  include  government 
securities  broker-dealers  registered 
under  section  15C  of  the  Act.  Such 
applicants  may  satisfy  their  obligation 
to  provide  MBSCC  with  financial 
statements  by  filing  with  MBSCC  copies 
of  Form  G-405  Report  on  Finances  and 
Operations  that  those  applicants  must 
file  with  the  U.S.  Department  of  the 
Treasury.  The  proposal  also  clarifies 
that  if  applicants  meet  their  MBSCC 
financial  requirements  through  parent 
company  guaranties,  the  parent 
company  must  satisfy  MBSCC's  net 
worth  standards  on  an  unconsolidated 
basis.  Finally,  in  addition  to  the 
specifically  enumerated  financial 
reports,  the  proposal  allows  MBSCC  to 
require  participants  to  file  additional 
information,  as  MBSCC  reasonably  may 
require,  pertaining  to  their  financial 
condition  or  their  guarantors,  if 
guaranteed  by  a  parent  company. 

2.  Account  Configuration 

The  proposal  provides  a  new  structure 
for  participant  cleanng  accounts. 
Participants  may  maintain  one  or  more 
of  two  types  of  clearing  accounts,  or 
"Account  Groups":  (1)  A  broker  account, 
for  a  participant  acting  as  a  broker  on 
behalf  of  participant  dealers,  and  (2)  A 
dealer  account,  for  a  participant  acting 
as  a  dealer.  Broker  and  dealer 
transactions  may  not  be  commingled 
within  any  Account  Croup.  Each 
Account  Group  may  contain  one  or  more 
of  the  following  subaccounts:  (1)  Trade- 
for  trade  (for  processing  trades  through 
the  trade-for-trade  system).  (2)  SBO  (for 
processing  transactions  through  both  the 
SBO  and/or  trade-for-trade  systems), 
and  (3)  options  (for  recording  options 
contracts).  The  proposal  will  allow  a 
participant,  with  prior  notice  to  MBSiCC. 
to  convert  a  trade  for  trade  account  to 
an  SBO  account  and  vice  versa 
Moreover,  the  proposal  allows  MBSCC 
to  establish  other  types  of  subaccounts 
m  the  future.* 


Each  participants  agreement  will 
specify  the  type  and  number  of  Account 
Groups  and  subaccounts.  Changes  in  the 
number  and  type  of  Account  Groups  will 
require  a  re-executed  particpants 
agreement  or  a  letter  from  the 
participant,  satisfactory  to  MBSCC, 
describing  the  changes.  Participants 
with  multiple  Account  Groups  will  bear 
full  financial  responsibility  for 
transactions  in  all  subaccounts  in  all 
Account  Groups.  The  proposals  require 
participants  to  make  separate 
contributions  to  the  participants  fund  for 
each  Account  Group.  MBSCC  will 
compute,  and  a  participant  must  deposit, 
the  market  margin  differential 
component  of  the  participants  fund 
separately  ^  for  each  Account  Group 

3  Participants  Fund 

The  proposal  raises  each  participant's 
minimum  contribution  requirement  to 
the  participants  fund.  The  participants 
fund  consists  of  two  components:  a 
basic  deposit  and  a  market  margin 
differential  ("MMD")  deposit.*  The 
proposal  would  require  a  basic  deposit 
of  $10,000  for  each  account  within  an 
account  group.  The  MBSCC  Board  of 
Directors,  however,  based  upon  the 
recommendation  of  the  Risk 
Management  Committee,  may  in  its 
discretion  increase  the  amount  of  either 
the  basic  deposit  or  the  MMD  deposit 
and  exempt  a  broker  participant  from 
the  MMD  deposit(s)  for  its  broker 
Account  Group(s). 

Each  business  day  MBSCC  will 
calculate  the  required  MMD  deposit  of 
each  participant  for  each  Account 
Group.  The  MMD  deposit  is  the  sum  of 
130%  of  the  net  MMD  for  all  the 
subaccounts  within  an  Account  Group 
plus  130%  of  the  amount  of  any  unpaid 
SBO  market  differential  or  cash 
adjustment  •  (excluding  any  unpaid 
participant  charges  included  in  the  SBO 
market  differential).  A  participant  must 
deposit  any  amount  not  already  covered 
by  prior  MMD  deposits  by  noon  of  the 
next  business  day.  Upon  written 
request,  excess  MMD  deposits  in  one 
Account  Group  may  be  used  to  offset  a 
deficiency  in  another  Account  Group 
The  proposal  clarifies  that  MMD 


•  .So  mltlitional  lyp«^  of  »ut)affaunl»  dr>' 
roniempUtrd  to  be  addrd  by  MBStX.  al  th.n  Uiur  If 
MBSCC  propo«««  lo  offer  any  new  »iibaf  (  ouni 
type*.  MBSCX  must  file  lh«»«e  propowls  with  Ihr 
Commission  as  a  proposed  rulr  change  under 
section  IWb)  of  the  Act 


'  See  note  7,  infra  for  a  description  of  market 
mrirjiin  differenlial 

•  The  MMD  (jenerally  is  the  sum  of  net  exress  of 
original  contract  value  over  cuirent  market  value  of 
■  participant  s  net  long  open  commitmenls  plus  the 
net  eKcess  of  current  market  value  over  the  onRinal 
contract  value  of  a  participants  net  short  open 
commitmenlj  The  MMD  deposit  is  desiRned  to  limit 
MBSCC  s  financial  exposure  in  the  event  a 
participant  s  open  commitments  are  liquidated  at  a 
loss 

•  See  text  accompanying  note  14.  irfro.  for  a 
descnpiion  of  SBO  market  differential  and  cash 
adjuslmenl 


deposits  are  required  not  only  with 
respect  to  net  long  and  net  short 
positions  in  a  particular  settlement 
class,  but  also  with  respect  to  net  zero 
positions,  in  which  purchases  have  been 
offset  by  sales.  The  MMD  for  a  net  zero 
position  is  equal  to  the  net  excess  of 
original  contract  value  of  purch«»f  es  over 
sales. 

Under  the  proposal,  MBSCC  may  use 
participants  fund  deposits  with  respect 
to  any  Account  Group  to  cover  any 
losses  or  discharge  any  liability  to 
MBSCC  arising  from  a  default  of  another 
Account  Group  of  the  participant. 
MBSCC  will  use  such  funds  first  to 
satisfy  the  loss  claims  of  non-original 
SBO  contra-side  participants, '°  and  to 
the  extent  of  any  remaining  funds,  to 
satisfy  loss  claims  of  original  contra- 
side  participants."  If  the  funds  are  not 
sufficient  to  satisfy  claims  of  non- 
original  SBO  contra-side  participants, 
MBSCC  will  assess  original  contra  side 
participants  to  cover  the  shortfall. 

4  SBO  Transactions 

The  SBO  system  is  a  trade  recording 
system  that,  through  netting  by 
novation,  reduces  member  settlement 
obligations  to  a  single  deliver/receive 
obligation  and  a  single  payment 
obligation  for  each  class  of  securities. 
Generally.  MBSCC  calculates  member 
SBO  payment  obligations  using  the 
current  market  value  of  the  traded 
securities  as  the  trade  price.  To  account 
for  the  difference  between  the  SBO 
trade  price  and  the  contract  price, 
MBSCC  calculates  a  SBO  market 
differential  ("SBOMD")  for  each 
member,  which  MBSCC  pays  to  or 
collects  from  members  on  settlement 
date.  This  adjustment,  however,  is  not 
sufficient  to  yield  members  the  same 
funds  they  would  receive  if  each  trade 
settled  without  netting.  Mortgage- 
backed  securities  represent  direct 
ownership  interests  in  specific  "pools" 
of  mortgages  and  are  subject  to  a 
monthly  paydown  of  principal  and 
interest  to  the  owner.  As  a  result,  the 
actual  principal  amounts  delivered  in 
trade  settlements  on  mortgage-backed 
securities  can  vary  from  the  contractual 
amount  by  up  to  2.49999%.  Therefore. 
MBSCC  calculates  a  second  adjustment, 
or  the  cash  adjustment  to  account  for 
the  difference.  MBSCC  collects  and  pays 


'<■  A  non-original  SBO  conlra-side  participant  is  a 
contra -side  participant  that  did  not  onginally  trade 
with  the  participant,  but  through  the  netting  process 
has  been  matched  with  the  participant  to  deliver  or 
receive  securities  and  exchange  funds  in  order  to 
meet  its  settlement  obligations 

' '  An  original  contra-side  participant  is  the  party 
with  whom  the  participant  originally  made  the 
transaction 


ihe  cash  adjustment  during  the  next 
month's  settlement  cycle. 

For  the  most  part,  the  proposals  do 
not  change  the  actual  operation  of  the 
SBO  system.  Rather,  they  provide 
greater  detail  about  the  operation  of  the 
netting  process,  the  SBOMD  and  the 
cash  adjustment.  The  proposals, 
however,  include  some  substantive 
changes  to  the  SBO  system.  First,  the 
proposals,  as  described  below,  require 
both  parties  to  a  trade  to  inform  MBSCC 
of  settlement  after  settlement  has 
occurred.  Second,  the  proposals  also 
introduce  new  components  to  the  cash 
adjustment:  (1)  The  broker  adjustment, 
and  (2)  fines  and  fees  that  MBSCC  is 
due  from  a  member. 

Under  the  proposal,  transactions 
intended  for  netting  through  the  SBO 
system  will  be  termed  "SBO-destined 
trades  MBSCC  will  net  each 
participants's  SBO-destined  trades  by 
settlement  class  on  a  monthly  basis.'* 
The  netting  process  minimizes  the 
number  of  settlement  deliveries  among 
participants  who  choose  to  trade  with 
each  other.  The  netting  process  will 
consist  of  the  following  steps: 

(1)  Purchase  and  sale  transactions 
between  the  participant  and  each 
original  contra-side  participant  will  be 
offset  ("netted  positions"). 

(2)  To  the  extent  that  any  transactions 
cannot  be  offset  in  the  manner 
described  above.  MBSCC  will  offset 
purchase  and  sale  transactions  among 
the  participant  and  any  of  its  original 
contra-side  participants  ("net-out 
positions"). 

(3)  For  any  remaining  positions  ("net 
open  positions")  MBSCC  will  create  one 
or  more  SBO  trades  in  each  settlement 
class  between  the  participant  and 
another  participant,  which  may  not  be 
an  original  contra-side  participant. 

On  settlement  date,  a  participant  with 
a  net  open  position  consisting  of  long 
SBO  trades  in  any  of  its  SBO 
subaccounts  will  be  obligated  to  receive 
securities  and  pay  the  class  average 
price  ("CAF');"  and  a  participant  with 
short  SBO  trades  will  be  obligated  to 
deliver  securities  in  return  for  receipt  of 
funds  equal  to  the  CAP.  A  participant 
with  netted  or  net-out  positions  in  any  of 
its  SBO  accounts  will  not  be  obligated  to 
deliver  or  receive  securities  nor  will  it 
be  obligated  to  receive  or  pay  funds  for 
any  securities  other  than  to  MBSCC  for 
the  net  variation  in  the  participant's 


■*  Mortgage-backed  securities  transactions  settle 
on  a  single  designated  day  each  month.  Generally, 
transactions  in  high-volume  clasaes  settle  on  the 
third  Thursday  each  month  and  other  classes  settle 
on  Ihe  previous  Tuesday  or  the  following  Monday. 

■ '  CAP  is  the  average  contract  pnce  of  all  SBO- 
destined  trade*  in  a  particular  aettlement  class. 


contract  prices  from  the  CAP  as 
described  below. 

Because  participants  settle  their  SBO 
obligations  by  delivering  or  receiving 
securities  against  payment  of  the  CAP 
(and  not  the  contract  price  of  the 
transaction).  MBSCC  computes  a  SBO 
market  differential  ("SBOMD")'*  for  ail 
accounts  to  ensure  participants  receive 
or  pay  the  contract  value  of  a 
transaction.  Generally,  the  SBOMD  is 
the  cash  difference  between  the  contract 
value  of  a  transaction  and  the  SBO  trade 
price.  MBSCC  collects  from  participants 
on  settlement  date  an  amount  equal  to 
the  SBOMD  or  pays  that  amount 
depending  on  whether  the  participant's 
SBOMD  is  positive  or  negative. 

The  proposal  clarifies  how  MBSCC 
calculates  the  SBOMD  adjustments. 
Under  the  proposal.  MBSCC  will 
determine  each  participant's  SBOMD  by 
first  computing  a  firm  class  average 
price  ("FCAF'  for  each  participant's 
SBO-destined  trade.  The  FCAP  is  the 
average  purchase  or  sale  contract  price 
of  a  participant's  SBO-destined  trades  in 
a  settlement  class  with  a  particular 
original  contra-side  participant.  The 
participant's  SBOMD  is  equal  to  the  sum 
of  the  following: 

(a)  For  each  of  ita  netted  positions,  the 
difference  (positive  or  negative) 
between  the  FCAPs  for  its  purchases 
and  the  FCAPs  for  ita  sales;  plus  or 
minus 

(b)  For  each  of  its  net-out  positions, 
the  difference  (positive  or  negative) 
between  the  FCAPs  for  its  purchases 
and  the  FCAPs  for  its  sales;  plus  or 
minus 

(c)  For  each  of  its  net  open  positions, 
the  difference  (positive  or  negative) 
between  the  participant's  FCAPs  for  its 
purchase  or  sale  transactions  with  the 
original  contra-side  participant  and  the 
CAP  for  its  SBO  trades. 

Under  the  proposals,  upon  settlement 
of  an  SBO  trade,  both  the  delivering  and 
receiving  participants  must  notify 
MBSCC  by  submitting  an  SBO 
notification  of  settlement,  *  *  which  will 
include  such  information  as  the 
amortized  value  and  pool  or  group 
number  of  the  eligible  securities 
delivered  and  received.  Notification 
may  be  made  either  by  entering  a  report 
of  settlement  through  MBSCC's 
computer  system  or  through  submission 
to  MBSCC  of  a  delivery/receive  ticket. 
MBSCC  will  compare  the  SBO 
notifications  of  settlement  submitted  by 
the  delivering  and  receiving  participants 


and,  if  the  information  contained  in  both 
reports  matches  within  certain 
prescribed  tolerances,  cancel  the  SBO 
trade  on  the  next  business  day. 
Participants  will  be  notified  of  such 
cancellation  in  the  various  reports  sent 
to  them  by  MBSCC.  •• 

If  the  SBO  notifications  of  settlement 
from  the  delivering  and  receiving 
participants  do  not  agree  within 
MBSCCs  parameters  or  only  one  is 
received.  MBSCC  will  issue  an 
uncompared  advisory  list  listing  the 
uncompared  SBO  trade. '^  The 
uncompared  advisory  list  will  carry  the 
SBO  trade  until  the  parties  submit 
matching  SBO  notices  of  settlement.  A 
participant  that  does  not  respond  in  a 
timely  manner  to  a  SBO  trade  Usted  on 
the  uncompared  advisory  list  will 
receive  a  delinquent  SBO  advisory 
report'*  and  will  be  subject  to  a  fine  or 
other  sanction  by  MBSCC  Any  fine 
imposed  by  MBSCC  for  failure  to 
attempt  to  resolve  an  uncompared  SBO 
trade  will  be  included  in  the  delinquent 
SBO  advisory  report.  Upon  resolution  of 
the  uncompared  SBO  trade,  parties  to 
the  trade  will  be  notified  by  MBSCC  of 
its  resolution  and  removal  ht>m  the 
uncompared  or  delinquent  SBO  advisory 
reports. 

MBSCC's  second  adjustment  for  SBO 
trades,  the  cash  adjustment"  is 
designed  to  account  for  differences 
between  the  value  of  securities  actually 
delivered  and  the  value  of  securities 
that  were  specified  in  the  contract 
between  the  parties.  Although  SBO- 
eligible  trades  are  executed  in  round 
lots  of  $1  million,  in  accordance  with 
PSA  Guidelines,  members  at 
clearance***  may  deliver  securities  with 
an  amortized  value  varying  from  the 
face  value  (or  par  amount)  of  the 
security  by  a  prescribed  percentage  (up 
to  2.49999%  of  the  par  amount).*' 
Although  the  trades  are  settled  at  a 
uniform  price  [i.e.,  the  CAP),  In  the 
absence  of  netting,  the  non-netted 
purchase  price  could  vary  substantially 


>*  Those  reports  include:  notificatioa  of 
settlamenl  rvporL  purchase  and  salas  rvport  opaa 
comniitmeni  report  and  mariet  rnupa  differential 


■*  The  SBOIkilD  i*  distinguishad  from  the  MMD. 
which  is  uaed  in  calculatint  the  MMD  deposit 
component  of  the  participant*  fund. 

■  •  The  SBO  notificaboo  of  •altiecMnI  replace*  tha 
cuirenl  SBO  •attlenent  notificatioo. 


■ '  The  uncompared  SBO  trade  will  also  appear  oo 
the  open  oooimilnMnt  report  and  market  margin 
differential  report 

■*  The  (Wlinquenl  SBO  adviaory  report  will 
rvplao*  the  current  SBO  (ail  report 

■*  The  caah  adiu*tm*nt  wa*  fomeriy  named  the 
SBO  amortiMd  value  adjuatmaaL  MBS-SS-IS 
chanfad  the  name  to  SBO  caah  adiaataeBt  while 
MBS-aS-3  further  shorten*  the  term  lo  caah 
adtustmenL 

**  The  propoeal  define*  "clearance"  a*  liM  actual 
delivery  and  receipt  of  aecuritia*  with  reapect  to  a 
tranaactioo. 

"  Cj..  tXAMt  on  a  $1,001X000  par  aasoonl  trade. 
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from  the  netted  purcfaue  price  (which  >• 
based  on  CAP).  In  order  to  eliminate 
what  could  be  a  disincentive  to  netted 
settlement.  MBSCX:  adjusts  memljer 
settlement  obligations  to  assure  that 
each  member  receives  or  pays  the 
contract  price  of  the  security. 

The  proposals  clanfy  how  MBSCC 
calculates  the  cash  adjustment.  Under 
the  proposal,  the  cash  adjustment  is 
equal  to  the  SBOMD  for  a  member  m 
any  SBO  netting  chain**  multiplied  by 
the  percentage  by  which: 

(a)  In  the  case  of  a  delivering  or 
receiving  participant,  the  amortized 
value  of  securities  delivered  or  received 
at  clearance  by  the  participant,  or 

(b)  In  the  case  of  dealer  participant 
with  a  net -out  position,  the  amortized 
value  of  securities  delivered  or  received 
at  clearance  by  any  SBO  contra-side 
participant  in  the  SBO  netting  chain. 

Ks  a  greater  or  less  than  the  par  amount 


»"  The  SBO  neltinti  chain  refrr^  to  the  wnM  of 
purckMM  and  mIm  of  ncuntMi  m  a  particaiar 
•enlcnMit  daaa  which  bare  baen  uffwl  throagh  ttw 
netting  procaaa.  laadios  to  Uie  craalion  of  an  SiKJ 
Irada 


of  the  securities.  The  cash  adiustment  is 
paid  to  or  collected  from  MBSCC  by 
members  on  the  settlement  day  of  the 
month  following  settlement. 

The  proposals  also  added  two  new 
components  to  the  calculation  of  the 
cash  adjustment:  (1)  A  broker 
adjustment,  and  (2)  An  amount  equal  to 
any  fines  or  interest  imposed  by  MBSCC 
in  accordance  with  the  rules.  MBSCC 
will  not  calculate  a  cash  adjustment  for 
brokers  whose  SBO-destined  trades  net 
to  a  net-out  position.  Instead.  MBSCC 
will  add  or  subtract  a  broker  adjustment 
to  the  cash  adjustment  of  the  dealers  on 
whose  behalf  a  broker  has  acted.  The 
broker  adjustment  is  determined  by 
calculating  what  would  be  the  cash 
adjustment  for  the  broker  and  allocating 
that  amount  to  the  dealers  on  whose 
behalf  the  broker  acted  based  on  the 
relative  size  of  each  dealer's  SBOMD. 
Brokers  generally  charge  a  commission 
that  IS  based  on  the  contract  value 
rather  than  the  value  of  secunties 
actually  delivered.  The  broker 
adjustment  eliminates  any  change  in  the 
broker's  commission  that  might  occur 


due  to  an  over-  or  under-delivery  of 
securities. 

The  operation  of  the  SBO  system  is 
illustrated  by  the  following  example: 

MBSCC  participants  A,  B.  C  and  D 
make  the  following  transactions:  A  sells 
to  B  $1,000,000  principal  amount  of 
securities  at  80  [i.e..  for  a  purchase  price 
equal  to  80%  of  the  principal  amount).  B 
resells  the  securities  to  C  at  82  and  C 
resells  the  securities  to  D  at  90.  A.  B  and 
D  are  dealers,  while  C  is  a  broker.  At 
clearance.  A  delivers  securities  having 
an  amortized  value  of  $075,000. 

.5.  Trade-for-Trade  Processing 

Under  a  trade  for-trade  processing 
scenario,  each  participant  settles 
directly  with  the  participant  with  whom 
It  traded.  Therefore.  A  settles  with  B.  B 
sf  ttles  with  C,  and  C  settles  with  D.  A 
delivers  to  B  securities  with  a  value  of 
$975,000.  B  would  be  required  to  pay  A 
80%  of  the  value  of  the  secunties 
delivered,  or  $780,000  ($975,000  x  .80). 
Likewise,  the  transactions  between  B 
and  C.  and  C  and  D  would  be  settled  in 
the  same  manner 


P«1  A 

PwtS 

P«1C 

$975,000 
SO 

ao 

S780.000     (CMdN) 

$780,000     (DeM) 

»a7s.uuu 

82 

t790.SOO     (Credrt) 

$975,000 

JTBO.OOO     (Oabit) 
$799,500     (OkM) 

$19,500     (CracH) 


B2 


$799  500 

$875,000 

90 


(tSebrt) 


$677,500  (OwM) 

$799,500  {D0tj*i 

$877.500  (CredrtJ 

$78,000  (CracM) 


Pwt  D 


$975,000 
90 

$877,500     (Debd 


After  dearaoce.  the  resulting 
positions  are:  A  has  received  $780,000 
for  Its  security:  B,  after  buying  the 
security  from  A  and  selling  to  C,  has  a 
profit  of  $ia500;  C.  after  buying  the 
security  from  B  and  selling  to  D,  has  a 
profit  of  $78,000:  and  D  has  received  a 
$975,000  face  value  security  for  $677,500. 
C,  however,  is  a  broker  and  receives  a 
commission  based  on  the  par  amount  of 
the  secunties,  not  the  amortized  value. 
Therefore,  it  should  make  a  proHt  (its 
commission)  of  $80,000  (the  difference 
between  $l,00a000  x  .82  and  $1 ,000,000 
X  90)  B  and  D  will  have  to  pay  C  the 
$2,000  difference  outside  the  settlement 
system 


6.  SBO  Netting  System  Settlement 

Under  the  SBO  netting  system 
scenano.  MBSCC  first  neU  each 
participant's  trades.  In  this  example, 
both  B  and  C  net  to  a  net  out  position 
(because  each  bought  and  aold  the  same 
amount  of  securities)  thereby 
eliminating  any  delivery  or  receive 
obligations  for  B  or  C.  An  SBO  trade  is 
created  in  which  A  and  D  are  matched 
as  SBO  contra-side  participants  to  a 
tranaaction  and  A  will  be  required  to 
debver  secxinties  to  D  in  return  for 
payment  from  D.  The  settlement  pnce 
which  D  will  be  required  to  pay  A  is  the 
C.\P  multiplied  by  the  principal  amount 
of  the  securities  delivered.  The  CAP  is 
the  average  of  the  contract  price  of 


purchases  and  sales  within  the 
settlement  claas:  (80+82  +  90)^3  =  84. 
Therefore,  the  settlement  price  will  be 
.84  X  S97S,00a  or  $819,000. 

To  ensure  that  each  participant 
receives  or  pays  the  contract  value  of  a 
transaction,  a  SBOPMD  is  calculated  for 
each  participant.  For  A  and  D.  who  have 
net  opien  positions,  the  SBOMD  is  the 
difference  between  the  settlement  price 
for  the  SBO  trade  at  CAP  and  the  FCAP 
for  their  purchase  or  sales  transactions 
with  their  original  contra-side 
participant!.  For  B  and  C,  who  have  net- 
out  positions,  the  SBOMD  is  the 
difference  between  their  FCAPs  for  their 
respective  purchases  and  the  FCAPs  for 
their  respective  sales.  In  this  example. 
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because  each  participant  only  traded 


once  with  anothr  participant,  the  FCAP 


in  each  instance  is  the  contract  price. 
The  calculations  are  as  follows: 


Pafi  A 


PwtB 


SBOMD 


S30MD 


$800,000     (CAP-Credil) 
$840,000     (FCAPOedit) 
$40,000     (Debit) 


$800,000     (FCAP-OeM) 
$820,000     (fCAP-CrmU) 
$20,000     (CrwM) 


Pane 


PartO 


$820,000  (FCAP-Det)rt) 
$900,000  (FCAP-Oedit) 
$80,000  (Credit) 


$900,000  (FCAP-Debit) 
$840,000  (CAP-D«bit) 
$60,000  (Debit) 


On  settlement  date,  A  and  D  must 
wire  MBSCC  an  aggregate  of  $100,000  to 
MBSCC.  which  MBSCC,  in  turn,  will 
wire  to  B  and  C  in  the  amounts  of 
$20,000  and  $80,000,  respectively. 

At  clearance  A  delivers  to  D 
securities  having  an  amortized  value  of 
$375,000.  A  is  then  entitled  to  receive 
from  D  an  amount  equal  to  the 


amortized  value  of  the  securities 
delivered  multiplied  by  the  CAP,  or 
$819,000  ($975,000  X  .84). 

Because  A  delivered  securities  with 
amortized  amount  differing  from  the  par 
amount  of  the  securities  ($1,000,000),  a 
cash  adjustment  is  calculated  to 
properly  reflect  this  difference.  The  cash 
adjustment  for  each  participant  is  the 


participant's  SBOMD  multiplied  by  the 
percentage  by  which  the  amortized 
value  of  the  securities  delivered  at 
settlement  is  greater  or  lesser  than  the 
par  amount.  In  this  example  the 
difference  is  $25,000,  or  2Vi%, 

Therefore,  the  cash  adjustments  for 
each  participant  is  as  follows: 


Part  A 


Part  B 


PartC 


Part  D 


$40  000 
025 


$1,000     (Oedit) 


$20,000 
025 

$500     (Debit) 


$80,000 
025 

$2,000     (Debit) 


$60,000 
025 

$1,500     (CretM) 


A  and  D.  who  were  required  to  make 
SBOMD  payments,  are  entitled  to 
receive  cash  adjustments  of  $1,000  and 
$1,500,  respectively.  B  and  C,  who 
received  SBOMD  payments,  are 
required  to  pay  cash  adjustments  of  S500 
and  $2,000,  respectively. 

The  combined  effect  of  the  netting 
SBOMD  and  cash  adjustment  is  to 
replicate  the  results  of  the  trade-for- 
trade  settlement: 


For  Part  A 


For  Part  B 


For  Part  C 


For  Part  D 


$819,000  Payment  from  D 

-  $40,000  SBOMD 

*  $1 .000  Casn  Ad|ustment 

$780,000  Received  for  Sale 


$20,000     SBOMD 
-  $500    Ciash  Adjustment 


$19,000     Credrt 

$80,000     SBOMD 

-  $2,000    Cash  Adfustment 

$78,000  Credrt 

$189,000  Payment  to  A 

-  $60,000  SBOMD 

4  1.500  Cash  Adtuslmeni 

Paid  for  purchase 
Of  securities 


$877,500 


A  receives  $780,000  for  the  sale  of  the 
securities,  B  and  C  make  a  profit  of 
$19,500  and  $78,000,  respectively,  for  the 


purchase  and  sale  of  securities,  and  D 
pays  $877,500  to  receive  securities  with 
an  amortized  value  of  $975,000. 

7.  Broker  Adjustment 

In  the  example,  C  is  a  broker  acting  on 
behalf  B  and  D  and  recieves  as 
compensation  an  amount  based  on  the 
par  amount  of  the  securities.  In  both  the 
trade-for-trade  and  SBO  system 
settlements,  however,  the  broker's 
compensation  (or  his  profit)  is  tied  to  the 
amortized  value  of  the  securities  and  not 
the  par  amount,  resulting  in  a  decrease 
of  $2,000  in  compensation  to  C.  B  and  D 
would  then  separately  have  to  refund 
the  broker  for  the  missing  $2,000  of 
compensation.  The  broker  adjustment 
eliminates  this  extra  payment  for  B  and 
D  and  accounts  for  the  difference  in 
compensation  based  on  the  principal 
amount  and  the  amortized  value  of  the 
securities.  The  broker  adjustment 
constitutes  an  allocation  of  broker's 
compensation  to  the  dealers  on  whose 
behalf  the  broker  acts.  The  allocation  is 
made  in  proportion  to  the  relation  of  the 
size  of  each  dealer's  SBOMD  to  the  size 
of  the  sum  of  the  two  SBOMD's.  In  this 
example  D,  with  a  $60,000  SBOMD.  will 
be  allocated  a  $1,500  broker  adjustment, 
while  B,  with  a  $20,000  SBOMD,  will  be 
allocated  a  $500  broker  adjustment. 


8.  Broker  Give — Up  Trades 

Under  the  proposals,  MBSCC  will 
accommodate  broker  participants  acting 
on  behalf  of  dealer  participants  through 
the  creation  of  a  broker  give-up  trade.  A 
broker  entering  a  broker  give — up  trade 
will  submit  pre-compared  trade  input  to 
MBSCC.  including  the  identity  of  the 
dealers  on  whose  behalf  it  has  acted 
MBSCC  will  temporarily  identify  the 
broker  in  the  purchase  and  sale  reports 
and  open  commitment  reports  as  the 
original  contra-side  participant  with 
respect  to  both  the  purchasing  and 
selling  dealers.  On  a  prescribed  broker 
give-up  date,*'  the  dealers  will  be 
paired  with  one  another  and  the  broker 
participant  will  be  removed  from  the 
transaction.  The  dealer  participants  will 
receive  new  purchase  and  sales  reports 
and  a  broker  give-up  report  reflecting 
such  pairing.**  A  broker  participant 
entering  any  transactions  as  a  broker    ^ 
give — up  trade  warrant  that  it  is 
authorized  to  do  so  by  both  the  selling 
and  the  purchasing  dealers.  Each  such 
dealer  is  liable  as  principal 


"  Generally,  the  broker  give-up  dale  will  be  five 
dayt  after  trade  date,  which  ti  traditionally  long 
enough  for  a  dealer  to  remain  anonymoui  to  their 
trading  partner 

*<  In  addition.  MBSCC  will  latue  an  audit  report 
to  the  broker,  listing  the  broker's  broker  give-up 
trades. 
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notwithstanding  the  temporary 
designation  of  the  broker  as  ongwidl 
contra-stde  parlK;ipHnt   A  broker  that 
enters  a  transaction  other  than  as  a 
broker  give-up  trade  remains  li.ihle  as 
pnnciipal. 

9-  Procedurt'S  and  PSA  L'.uidf  lines 

The  proposals  amend  MBSCC's  ndes 
to  cross-reference  MBS^X's  procedures 
and  J'SA  Guidelines  coiicerninx 
specifications  for  trade  input  and 
reconciliation  of  input  discrepancies, 
exercise  of  option  contracts,  settlement 
reporting  and  reconciliation  uf 
settlement  discrepancies:  good  delivery, 
payment  of.  and  due  hills  for  principal 
and  interest:  and  reclamations  Those 
spei.  iticatjons  were  drawn  from  the  PSA 
Guidelines,  an  industry  wide  ret ognized 
set  of  guidelines  for  the  clearance  and 
settlement  of  mortgage  backed 
securities  transactions.  By  cross- 
referencing  the  PSA  Ciuidelines.  MBSCC 
expects  to  reduce  member  confusion  in 
the  event  of  PSA  revises  its  guidelines 
To  assure  conformity  between  MBSCC's 
mles  and  PSA  Guidelines,  the  proposal 
deletes  those  specifu  alions  from 
MBSCC's  rules  and  refen-ni  es  MBSCC's 
proc.e. lures  (which  have  b«>en  tvi^.'iI  io 
incorporate  the  specifu. it, i  ir  /i:  ::  • 
PSA  Guidelines  The  current  rules  also 
contain  specific  time  de.niline  and 
processing  time  frames  The  pmpnsed 
rule  changes  add  the  spei.ifu:  time 
frames  to  MBS(;C's  procedures  and 
revise  MBSCC's  procedures  rules  to 
reference  MBSCC's  prtx  edures 

II.  MBSCC's  itatkmaic  for  the  Proposals 

MBSCC  states  that  the  purpose  of  the 
proposed  rule  changes  is  to  facili'ate  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions,  as 
required  by  Se<:tion  ^7,^  of  the  Ai  t  The 
rule  changes  are  desii^red  to  achieve 
this  purpose  bv  |a)  clarifying  the 
operation  of  MBS(;C's  hW^  and  trade 
f.ir  trade-system,  (bl  setting  forth  in 
greater  detail  the  respective  roles  and 
responsibdities  of  participant  de.ders 
and  brokers,  and  (c)  increasing 
Collateral  requirements  to  assure 
fulfillment  by  participants  of  their 
settlement  obligations 

III.  Discussion 

Sec  tions  rA(3)  (A)  and  (F)  of  the  Act 
require  that  a  cleann^  agency  be  ,v) 
organized  and  that  its  rules  be  designed 
to  promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  safeguard  funds  and 
securities  in  its  custody  or  control  or  for 
whicii  it  IS  responsible  S(>ction 
17A(3|(B|  of  the  Act  requires  that  the 
rul»*s  of  a  ( teanng  agency  provide  that 
certain  entities  or  classes  of  entities 


may  become  participants.  In  addition, 
the  Commission  has  published  clearing 
agency  registration  standards 
( 'Standards")  **  that  provide  additional 
guidelines  concerning  the  Division  of 
Market  Regulation's  ("Division") 
interpretation  of  sections  17A(3)  (A).  (B) 
and  (F).  As  discussed  below,  the 
Commission  believes  that  the  proposals 
are  in  compliance  with  the  Act  and  the 
Standards. 

/  Participathin  Slum/urds  and 
Reporting  Rvq  uirvmrnts 

Section  17A(bl(3)(B)  of  the  Act 
requires  a  regiMtered  clearing  agency  to 
establish  men.brrship  and  access 
standards,  based,  in  part,  on  the 
potential  finam  uil  exposure  from 
participant  activity  in  the  clearing 
agency  The  proposals  would  establish 
specific  eligibility  criteria  for 
government  securities  brokers  and 
dealers  consistent  with  this  requirement. 
The  changes  regarding  participant 
financial  reporting  will  allow  MBSCC  to 
monitor  the  financial  condition  of  its 
particip<ints  and  thus  reduce  the  risk  of 
member  default  or  insolvency.  First,  the 
requirement  that  a  parent  guarantor 
satisf\  .MBSCC  s  net  worth  standards 
based  on  lis  unconsolidated  net  worth 
will  assure  MHS(XJ  that  the  parent 
guarantor  ai  ludlly  meets  MBSCC's 
financial  standards  in  place  of  the 
applicant.  Accordingly,  the  proposals 
provide  that  MBSCC  will  not  consider 
the  assets  of  other  subsidiaries  of  the 
parent  because  they  may  not  be 
available  to  satisfy  losses  of  the 
applicant  Second.  MBSCC  authority  to 
require  additional  financial  information 
from  a  participant  or  a  parent  guarantor 
will  allow  MBS(X'  to  m;inilor  a 
partK  ipant  s  financial  condition,  when 
necessary,  more  closely  This  provision 
will  be  useful  when  MBSCC  nj'eds  more 
financial  information  from  a  participant 
because  it  is  concerned  about  the 
p.irtu.ipant's  ability  to  meet  its 
settlement  obligations  or  believes  that 
the  participant  8  settlement  activity  is 
exceptionally  large  in  ivlation  to  the 
participant  s  size  and  financial 
condition.  The  Commission  believes  that 
the  additional  financial  and  operational 
requirements  are  fair  and  appropriate  In 
light  of  the  potential  risk  to  MBSCC  and 
lis  participants 

2  Account  Confifiuratjon 

The  Commission  believes  that  the 
new  account  structure  will  provide 
additional  flexibility  for  participants  to 
manage  their  acxounis  while  improving 
MBSCC's  capacity  to  safeguard  funds 


and  securities  in  its  custody  or  control, 
or  for  which  it  is  responsible.  The  effect 
of  the  proposals  is  to  allow  dealer 
participants  *"  to  maintain  essentially 
separate  full-fledged  accounts  for 
transaction  processing  with  MBSCC  that 
reflect  the  internal  structure  within 
those  organizations.  For  example,  a 
dealer  participant  may  maintain  two 
dealer  Account  Groups  with  MBSCC  to 
distinguish  between  two  profit  centers 
in  separate  cities. 

Although  each  participant's  Account 
Groups  are  in  many  ways  indt  pentlent 
{i.e.,  MBSCC  will  calculate  a  separate 
participants  fund  deposit,  mcludinvj  the 
MMD  deposit,  and  require  a  partu  i,^ant 
to  pay  separate  maintenam  e  fets  lor 
each  Account  Group),  MBSCC  can 
aggregcite  all  Account  Groups  assets  and 
liabilities  for  purposes  of  resolving 
particular  meml)er  defaults.  In  the  event 
of  a  participant  default  in  one  Account 
Group  but  not  another,  the  proposals 
authorize  MBSCC  to  use  the  participants 
fund  deposit  in  any  of  the  participant's 
Account  Groups  to  cover  a  shortfall  in  a 
particular  Account  Group.  The 
Commission  believes  the  proposals  are 
con.sistrnt  with  reports  on  the  October 
19B7  niaiket  break  that  urged  clearing 
agent  us  to  look  at  the  aggregate  risk 
posed  by  a  participant.*' 

,?  Participants  Fund  and  Market  Mury.n 
Differential  Deposit 

The  Act  does  not  require  a  clearing 
agency  to  establish  and  maintain  a 
clearing  fund:  however,  the  Standards 
counsel  that  "it  is  appropriate  for  a 
clearing  agency  to  establish  by  rule  an 
appropriate  level  of  clearing  fund 
contributions  based,  among  other  things, 
on  its  assessment  of  the  risks  to  v\hich  it 
is  sub)ect."  "In  addition,  the  Standards 
provide  that  a  clearing  fund  should  be 
limited  in  the  purposes  for  which  it  is 
used  The  Commission  believes  that  the 
proposiils  with  regard  to  MBSCC  s 
participants  fund  are  consistent  with  the 
Act  and  the  Standards. 

The  Commission  believes  the 
ad)U8tnients  made  to  the  MMD  deposit 
will  strengthen  the  participants  fund, 
which  IS  one  of  MBSCC's  defenses 
against  financial  loss  due  to  participant 
default.  The  clarification  that  MBS(;C 
will  calculate  a  MMD  amount  for 
participants  with  a  net  zero  position  will 


"  Srr  Secunttrs  P»i  h»n»f  ^rI  Rrlraiu-  No  IBWI) 
(June  r   IMOl.  «S  Mt  41B2S 


'*  MBS(X  doe»  nol  expect  any  liroker 
(Mrlii  ip<inU  lo  retjur^t  niuliipl>  bnikc r  Acxount 
(,r(iiip!i 

"  S*-*-  IT)*'  (Yfjidenlt  \A/orkinj(  Ciroup  on 
f  n/in(  \al  .MHrkeli  Inlpnm  Rpport  |M<iy  IHflMI  and 
(    S  SMrunlws  and  Exckangc  Cucnnn laaton.  A  R^porf 
by  ihe  Dn'tsjiut  of  Muiki^l  Rtsnulolion  (Kebruary 
1488)  |lhc  "MarkK  Brrali  Report'  | 

"Sf*  mipm  nole  25 
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protect  MBSCC  in  the  event  of  a  default 
of  such  a  participant.  Otherwiae  NffiSCC 
may  be  ex^ioaed  if  the  net  difierence  of 
original  contract  value  of  purchases  and 
sales  transactions  that  comprise  the  net 
zero  positions  of  the  defaulting 
participant  is  positive.  In  addition,  the 
exemption  of  broker  participants  from 
making  a  MMD  deposit  (subject  to 
MBSCC  Board  of  Directors  approval) 
should  not  leave  MBSCC  exposed  in  the 
event  of  the  defauh  of  such  a 
participant.  A  broker  participant  acts  as 
a  conduit  on  behalf  of  dealer 
participants  who  wish  to  execute  a 
trade  anonymously.  A  broker's 
transactions  should  net  to  a  zero 
position,  as  each  purchase  from  a  dealer 
IS  matched  by  an  equivalent  sale  to 
another  dealer.  The  result  is  that  the 
broker  has  no  delivery  or  receive 
obligatiun  and  its  profit  consists  of  the 
spread  between  the  matching  purchase 
and  the  sale  transactions." 

As  stated  in  the  description  section,  a 
participant  may  mnet  most  of  its  MMD 
deposit  requirement  with  letters  of 
credit.  The  depository  fund  i.s  composed 
mostly  of  deposits  of  letters  of  credit, 
with  much  lesser  amounts  of  deposits  of 
securities  and  cash.  In  general,  a  bank 
has  up  to  48  hours  to  meet  a  request  to 
draw  upon  a  letter  of  credit.  The 
Commission  is  concerned  that  MBSCC, 
in  the  unlikely  event  of  a  participant 
defauh  or  a  major  settlement  date,  will 
have  sufficient  sources  of  liquid  funds  lo 
meet  its  immediate  cash  needs. 
Therefore,  the  Commission  urges 
MBSCC  to  complete  its  review,  in 
connection  with  SR-MBSCC-90-2,  of  its 
MMD  and  minimum  fund  deposit 
requirements." 

The  proposals  clarify  MBSCC's  rules 
to  limit  MBSCC's  authority  to  assess 
only  original  contra-side  participants  for 
losses  from  the  Wquidation  of  an 
insolvent  or  defaulting  participant's 
open  commitments.  The  proposals  do 
not  change  MBSCC's  loss  allocation 
procedures,  which  the  Commission 
previously  considered  and  approved  in 
1967." 

4.  SBO  Transactions 

The  proposed  changes  to  MBSCC's 
rules  concerning  the  operation  of  the 
SBO  system  are  designed  to  describe  the 
clearance  of  SBO  trades  in  as 
understandable  a  manner  as  possible. 
The  Commission  believes  that  a  set  of 


"For  further  diacuuiont  un  the  dccreaiMid  ruk 
posf  d  to  ■  cleanng  agenc)  by  brokcrk  aclinf; 
exclusively  at  inrnli  for  others,  ier  Secuntieii 
F.x(  hanse  ReieaM  No  27008  [July  7  inSH).  S4  FR 

"  S«r  note  3.  aupra 

"  .<^  SacuntiM  EKchaoge  Act  K<  Imm  No  24040 
(February  2,  19871,  52  FH  421ft.  at  4223-4 


rules  which  provide  a  compicrte  yet 
conoise  description  of  a  dearing 
agency's  operatioD  it  iaiportaBt  to  the 
smooth  operation  of  a  clearing  agency 
and  prevents  unnecessary  coirfusion  to 
participants. 

The  Commission  believes  that  the 
changes  pertaining  to  the  notification  of 
settlement  and  cash  adjustment  promote 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  for 
which  it  is  responsible.  MBSCC's  netting 
system  is  an  effective  means  to  reduce 
participants'  settlement  obligations, 
thereby  reducing  risk  in  the 
marketplace.  The  changes  further  the 
goal  of  reduced  risk  by  strengthening  the 
SBO  system. 

The  Commission  believes  MBSCC's 
post-clearance  two-sided  settlement 
notification  requirements  will  improve 
the  efficiency  of  SBO  system  operations, 
l^e  proposal  replaces  the  current 
procedures,  whereby  the  delivering 
participant  notifies  MBSCC  of  the 
settlement  and,  barring  the  submission 
of  a  withhold  instruction  by  either 
participant,  MBSCC  deletes  the  trade 
from  its  system.  The  propotals  require 
better  information  regarding  settlement 
by  requiring  both  sides  of  the  SBO 
transaction  to  submit  settlement  data, 
which  must  agree  in  all  material  terms, 
and  provide  authority  for  MBSCC  to 
discipline  members  who  do  not  submit 
data  on  a  timely  basis  or  do  not  resolve 
disputes  arising  from  that  data  on  a 
timely  basis." 

The  calculation  of  the  cash 
adjustment  is  similar  to  its  predecessor, 
the  SBO  amortized  value  adjustment, 
except  for  the  addition  of  a  broker 
adjustment  and  any  fines  that  MBSCC 
may  assess  the  participant  under  the 
rules.  These  additions  will  further 
centralize  the  payment  process  by 
reducing  the  number  of  payments  a 
member  must  make  both  inside  and 
outside  the  MBSCC  settlement 
environment.  The  broker  adjustment 
keeps  the  broker's  compensation  tied  to 
the  par  amount  of  the  securities  and 
eliminates  the  need  for  dealers  to  make 
a  further  payment  outside  MBSCC.  The 
Cenrniission  believes  that  the  broker 
adjustment  serves  a  useful  purpose  by 
encouraging  the  use  of  MBSCC's  SBO 
system  to  process  broker  transactions. 

5.  Broker  Give -Up  Trades 

The  Commission  believes  that  the 
adcKtion  of  the  broker  give-up  trade  will 
promote  the  prompt  and  accurate 
cleikraDoe  and  settlement  of  securities 
transactions.  The  broker  give-op  trade 


replaces  and  buids  upao  a  fuke  ullmsiiig 
the  substitution  of  dealer  participants 
for  a  broker  participant  in  a  transaction. 
The  broker  give-up  trade  is  the 
codification  witkin  MBSCCs  rules  of  an 
industry  practice  whereby  a  braiker 
executes  trades  ior  a  dealer  wkg  wishes 
to  remain  anoBymaus  lo  its  trading 
partner  for  at  least  the  first  few  days 
after  making  the  transaction.  "Hie 
Commission  "believes  Aat  ftiis  •ervioe 
will  encourage  increased  use  of  KflJSCC 
facilities  by  participants  and  their 
customers  and  therefore  is  in 
comphance  with  the  Act. 

6.  Procedures  artdPSA  Guidelines 

The  PSA  s  Guidelines  are  recognized 
3s  the  industry's  specifications  for  the 
clearance  and  settlement  of  mortgage- 
backed  securities  transactions  MBSCC 
originally  incorporated  many  of  these 
standards  into  its  rules.  These  standards 
are  subject  to  minor  changes  from  time 
lo  time,  however,  and  MBSCC  is 
removing  them  from  die  rules  for  greater 
simplicity.  Some  changes  id  Ute 
guidelines,  however,  may  be  of  a 
significant  nature  requiring  Commission 
review.  The  Commission  is  conoemod 
that  those  changes  may  be  incerporated 
by  reference  to  the  PSA  GuidHmes  into 
MBSCC  s  rules  without  proper 
Commission  review.  Therefore,  MBSCC 
has  agreed,  by  letter,  to:  (1)  Provide  the 
Commission  with  a  current  set  of  the 
PSA  Guidelines,  (2)  File  any  changes  in 
the  PSA  Guidelines  with  the 
Commission,  and  (3)  Upon  the 
Commission's  request,  file  any  change  to 
the  PSA  Guidelines  with  the 
Commission  for  approval  pursuant  to 
section  19fb)  of  the  Act." 

IV.ConchisioD 

The  Commission  finds  that  the 
proposed  rule  rfianges  (SR-MBSCC-8ft- 
19  and  SR-MBSCC-8&-03)  are  consistent 
with  the  Act  as  discussed  above. 

It  IS  therpfore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that 
MBSCC's  proposed  rule  changes  (File 
Nos  SR-MBSOC-M-1B  and  MBSCC-W- 
3)  be.  and  hereby  are.  approved. 

For  the  Connniaskoii,  hf  the  Divisioo  of 
Market  Kefulalion.  pursuant  to  delrfiBted 
authority. 

Marsar«l  H.  UcFadmai, 
Deputy  Secretary: 
\\K  Doc.  90-12606  Filed  S-3tV-flO:  8  45  am] 


"MBSCC  «  diicipliany 
oppoiiunily  fur  h«ann()i  wkI 
Rules  ArtiLle  V.  Rule  7 


inciiKieaan 
•evMMw  5ar  MBSCC 


"£»  teu«  4BtMi  Odflfav  n.  Mas  from  I  Omi 
Ixttij).  Secretar).  MBSCC.  to  uic  CommiuioD 
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|R«tMM  Mo.  34-2S0S0:  FJI«  No.  SR-MCC- 
•9-081 

S«lf-R«gulatory  Organixatlons: 
Midwest  CiMiing  Corporation;  Order 
Approving  a  Proposed  Rule  Change 
Establishing  Processing  Procedures 
for  Value  Positk>ns  on  IMandatory  and 
Non-Mandatory  Reorganizations 

May  24,  1990. 

On  August  3. 1989,  the  Midwest 
Clearing  Corporation  ("MCC")  filed  a 
proposed  rule  change  (SR-MCC-^89-08) 
with  the  Securities  and  Exchange 
Commission  ("Commission")  pursuant 
to  sectuip  19(b)(3)(A)  of  the  Securities 
and  Exch.inge  Act  of  1934  ("Act"). ' 
Subsequently,  MCC  filed  amendments  to 
the  proposal.' The  proposal  was 
published  for  comment  on  October  25, 
1989.'  No  comments  were  received  As 
discussed  below,  the  Commission  is 
approving  the  amended  proposal. 

I.  Description  of  the  Proposal 

MCC's  proposed  rule  change  would 
implement  procedures  regarding  the 
processing  and  status  of  value 
positions  '  in  which  the  issuer  of  the 
underlying  security  is  undergoing  a 
reorganization.* The  proposal  would 
allow  MCC  to  designate  a  position  as 
eiigit'le  fur  clearing  but  "frozen"  when 
Midwest  Securities  Trust  Company 
(■  MSTC")  designates  an  issue  as  non- 
transferable because  MSTC  is  unable  to 
obtain  certificates  in  the  required 
denominations  to  fulfill  MSTC 


'I5US.C. '8«lb)(l)(19J»l 

'  At  the  it?quesl  o(  (Jomminnion  »idf(  MCC 
•mentlpd  MCC-WMW  ds  Tiled  pun»udnl  to  Set  luin 
19(b)|2l  of  the  Act  See  lelten.  dated  Otober  20  and 
2.1.  TW9.  from  |effrey  Lewis.  A?'«H:iate  Counsel. 
MCC.  to  Fster  S^verfcin.  Bran,  h  Chief.  Diviiion  of 
Market  Re^iuU^on,  Commission 

•S.»e  Securities  F.xr.hange  Art  Release  No  27380 
(October  25.  1>«M|   M  VR  46i:'2 

'"Value    with  respect  to  »  panu  ipant  i  position 
in  a  sei  ur-.ty  is  reflected  in  the  numt)er  of  long  value 
p«)»iiions,  loan  value  positions  and  short  value 
piisiti.ins 

A  I'lng  value  position  in  s  security  is  defiend  as 
the  nunitier  of  uni's  in  ■  serunty  which  a  participant 
IS  entitled  to  received  from  MCC. 

The  term    loan  v/iiue  position  '  la  defined  as  the 
numtier  of  securities  owed  to  a  participant  as  a 
result  of  loans  by  the  partii  ipani  through  MCC 

A    short  value  position  '  is  defined  as  the  numtter 
of  units  in  a  se<  urity  (hat  a  participant  is  obligaied 
to  deliver  to  .MCC  See  MCC:  Rules,  art   1.  R  1 

A    short  value  position    is  defined  as  the  number 
of  units  in  a  se<:iir'tv  that  a  partn  ipant  is  obligated 
to  deliver  to  MCC  Se  MCC  Rules,  art   1.  R  1 

'"Reorjianiiaiion    in  this  context  refers  to 
financial  restrui  luring  in  which  the  issuer  of 
enslinR  sei  unties  makes  an  offer  to  exchange  all  or 
p.irl  of  issued  se<  un'.es  for  cash  or  new  securities 
In  non  madaiory  reorganizationa.  shareowners  have 
the  option  to  part,,  ipaie  m  the  exchage  offer  In 
mandatory  reoryanizalions.  however  all 
sharetiwners  must  e»i  hange  outstanding  see  unties 
for  rash  or  securities  ai cording  to  the  terms  of  the 
offer 


participant  (including  MCC)  demand  for 
physical  certificates  in  those  issues.* 
While  an  issue  is  frozen.  MCC  will  not 
accept  new  trades  or  physical 
deliveries  'and  MSTC  will  not  accept 
inler-depository  delivery  instructions  ro 
physical  deposits  related  to  the  frozen 
security,  unless  the  movement  or 
delivery  is  to  reduce  or  eliminate  a  short 
value  position  at  MCC.  Participant 
certificate  withdrawals  will  pend  until 
sufficient  certificate  denominations  are 
available.  Once  all  items  are  cleared 
and  withdrawn,  MCC  will  change  the 
status  of  the  securities  from  frozen  to 
ineligibe.  MCC  will  communicate  with 
participants  to  provide  upddted 
information  regarding  the  status  of  any 
frozen  positions. 

The  proposal  also  revises  MCC's 
mandatory  distribution  procedures  for 
handling  value  positions  (long,  loan,  and 
short  value  positions)  involving 
mandatory  and  non-mandatory 
reorganization  offers.  For 
reorganizations  involving  a  CUSIP 
number  or  issuer  name  change  or 
requiring  the  surrender  of  existing 
securities  in  exchange  for  different 
securities,'  MCC  will  remove  the 
value  position  in  the  existing  security 
from  each  participant's  account  to  an 
MCC  internal  processing  account  by 
processing  a  CNS  next  day  settling  trade 
(for  no  money).  MCC  will  establish  the 
CNS  position  in  the  new  security  in  each 
participant's  account  by  executing  a 
CNS  next  day  settling  trade  (for  no 
money)  to  each  participant's  account 
from  an  MCC  internal  processing 
account.  As  a  result  of  this  process,  a 
participant  that  had  a  value  position  in 
the  original  secunty  will  have 
essentially  an  identical  value  position  in 
the  new  security.'  In  the  event  the  new 


■MSTC  will  designate  an  issue  as 
■  nontransferable  '  in  the  event  MSTC  cannot  obtain 
routine  changes  in  ownership  through  the  issuer's 
transfer  agent,  such  as  when  there  is  a  court  order 
prohibiting  transfer  or  when  a  transfer  agent  refuses 
to  transfer  such  securities  because  of  legal  or 
financial  concerns,  thus,  impeding  MSTC's  ability  to 
obtain  certificalea  in  the  required  denominational 
breakdown  to  dislnbute  the  secunty  to  participants. 

'Under  MCC  Rules.  MCC  can  accept  physical 
delivenes  from  its  participants  If  ■  participant 
delivers  secunties  to  MCC  to  cover  a  short  position. 
MCC  will  deposit  those  securlteis  in  its  account  at 
MSTC  and  allocate  the  secunties  to  participants 
with  a  long  position.  See  MCC  Rules,  art  111.  R.  2  • 
4 

•  As  a  courtesy  to  participants.  MCC  will  notify 
participants  of  a  reorganiution  involving  a 
distnbution  and  give  participants  with  ■  short 
position  an  opportunity  lo  deliver  secunties  to  cover 
their  short  position  within  five  days  of  ihe  date  of 
the  notice 

•  Although  Ihe  participant  will  have  essentially 
an  identical  value  position  in  the  new  secunty.  the 
quantity.  CUSIP  or  issuer  rume  of  the  new  secunty 
may  differ  from  that  of  previous  secunty. 


security  is  not  eligible  for  CNS  at 
MCC.'°  MCC  will  designate  the  security 
eligible  in  the  trade-for-trade  system 
only  and  remove  the  value  position  in 
the  original  security  from  each 
participant's  CNS  account  and  establish 
each  participant's  position  in  the  new 
security  as  a  trade-for-trade  position.' ' 
Once  a  security  is  designated  trade-for- 
trade  only,  MCC  will  not  guarantee 
future  items  submitted,'*  i.e.,  future 
items  submitted  will  be  eligible  in  the 
trade-for-trade  system  only,  and  MCC 
will  not  guarantee  the  trade-for-trade 
items  submitted  after  the  dale  the 
security  is  so  designated.  MCC. 
however,  will  continue  to  guarantee  the 
trade-for-trade  transactions  that  were 
compared  and  reported  to  participants 
as  items  accepted  for  clearance  through 
MCC's  CNS."  The  value  of  the  position 
in  the  new  security  will  be  estabished  at 
an  amount  equal  to  the  value  of  the 
position  in  the  original  security  as 
reflected  on  the  prior  business  day's  Net 
Position  Report. 

In  all  mandatory  and  non-mandatory 
reorganization  offers  that  provide  for  a 
cash  payment  to  all  holders  or  all 
accepting  holders,  MCC  will  remove  the 
existing  value  position  from  a 
participant's  account  to  an  MCC  internal 
processing  account  by  processing  a  CNS 
next  day  settling  trade  (for  no  money). 
MCC  will  credit  the  amount  of  the  cash 
distribution  to  participants  with  long 
and  loan  value  positions  and  charge 


'"  For  example  a  security  would  not  be  eligible 
fur  CNS  if  It  did  not  have  a  CL'SIP  number  or  if  Ihe 
secunties  were  restncled  stock,  i.e.,  there  are 
transfer  reslnctions  placed  c  'he  secunties. 

' '  When  MCC  redesignates  a  position  as  trade 
for-trade.  MCC  will  pair  open  long  and  short 
positions,  starting  with  the  oldest  long  and  short 
positions,  until  all  trade  for  trade  positions  have 
been  matched 

' »  MCC  changes  the  status  of  an  item  from  CNS 
to  trade-for-trade  eligible  so  that  it  may  continue  to 
reflect  the  open  long  and  short  positions  at  MCC 
until  those  positions  can  t>e  eliminated.  Once  all 
outstanding  short  positions  are  covered,  MCC 
expects  lo  make  the  secunty  ineligible  for  clearance 
and  settlement  at  MCC.  Nothing  in  MCC  rules  or 
operating  procedures,  however,  prevents  a 
participant  from  executing  trades  in  those  semnties 
designated  as  irade-for-trade  eligible.  Thus,  MCC 
participants  may  use  Ihe  trade-for-trade  system  to 
clear  trades  in  those  secunties. 

■ '  If  the  participant's  position  was  originally 
entered  and  reported  as  guaranteed  in  the  CNS 
System,  MCC's  existing  Trade  Guarantee  Policy  will 
aply  even  though  the  status  of  Ihe  position  is  in  a 
new  secunty  and  is  redesignated  aa  Irade-for-trade. 
See  letter,  dated  Apnl  0, 190a  from  Jeffrey  I^wis. 
Associate  Counsel,  MCC  to  Soma  BurT>ett,  Staff 
Attorney.  Division  of  Market  Regulation, 
Commission. 

As  with  CNS  positions.  MCC  will  continue  lo 
monitor  and  mari-to-the-market  any  abort  value 
positions  and  pass  those  marks  to  participants  with 
long  and  loan  value  positions  in  the  trade-for-lrade 
•yslem. 
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partidpantfl  wilh  short  valae  poaWoin 
for  the  tjasfa  distiibiition. 

in  moigaiiiaatNn  oMm  invelvias  noo- 
oumdalary  distribatbiiu,  any  paiticipaiit 
with  a  long  or iean  vahie  p— Itim  ia 
CNS  that  wants  to  parlkipste  is  the 
tender  ofier  must  notify  tyiCC  by  a 
liability  Botioe.^*  MCC  wffl  notify  aD 
participants  avith  short  vahie  poeitians 
in  CNS  and  tiie  tisde4ar-trade  system  to 
deliver  securities  to  cover  their  short 
value  positioDS."  If  sufficient  securities 
are  sonendered,  tte  habttity  notice  will 
be  rescinded.  Pursuant  to  the  catL  MCC 
will  accept  delivery  of  secnribes.  up  to 
the  amount  needed  to  cover  the  long  and 
loan  value  positions  of  participants  that 
issued  Lability  Dotioes.  If  sufficient 
secnrities  are  not  debvered  to  MCC  to 
cover  the  liability  notice,  MCC  will 
notify  the  partidpaut  issuing  the  Uabibty 
notice  that  it  may  buy-in  the  new 
securities  to  cover  the  long  or  loan  value 
position  subject  to  the  liability  notice. 
MCC  will  pass  throu^  the  reported  buy- 
in  costs  to  participants  with  open  short 
value  positions  in  CNS."  if  the  non- 
mandatory  distribution  is  for  cash.  MCC 
will  follow  the  procedures  for  a 
mandatory  cash  distribution  and  reduce 
the  long  and  loan  value  positions  of 
participants  that  issued  hability  notices 
and  raduce  an  equal  number  of  short 
value  positions  from  participants  that 
hald  such  positions  snd  credit  those 
participants  with  long  or  lean  value 
positions  with  the  caab  and  charpe  the 
participants  with  short  value  positions 
for  the  cash  distribotian. 

If  the  distributian  involves  fractional 
shares  or  baby  bonds,  MCC  will 
distribute  whatever  the  transfer  agent 
delivers  to  MSTC  and  MSTC  allocates 
to  MCC.  If  fractianal  shares  or  baby 
bonds  are  delivered  t«  MCC  MCC  will 
distribute  fractional  riiares  or  baby 
bonds.  If  cash,  in  lieu  of  the  fractional 
shares  or  baby  bends,  is  delivered  to 
MCC.  MCC  will  credit  participants  with 
short  value  positions  and  debit 
participants  with  long  or  loan  value 
positions  for  the  value  of  the  fractional 
shares  or  baby  bonds.  MOC  will  charge 
short  participants  and  credit  long 
participants  for  the  amount  of  the  cask 
distribution. 


'•  The  liability  notice  is  similar  lo  a  buy-tn  notioe, 
in  that  a  participant  with  a  long  or  loan  value 
position  maket  •  deanand  to  MCC  for  delivery  «if 
securities  te  thtt  paftiotpuit's  ■ccounl  aolhat  the 
partidpaal  may  partictpala  in  the  lender  or 
exchange  offer. 

■*  Because  of  Iha  limited  lime  frame  for  tendenng 
securiiiet.  MCC  teatMd  of  ■Uooatiag  aocvibes  to  a 
short  poaitum  undar  Hm  btty^  nil**,  laaues  a  call  to 
all  participants  holding  short  posltiona. 

■•  MCC  will  paaMhroi^  the  ooat  of  buying  (he 
•ecurtty  to  daMaadtof  of^ar,  Aarting  with  ita 


The  fRopaul  nviies  MCC^  fdtare 
cash  and  liqaldatsen  distitibulion 
procedisas  Cor  handling  vaioc  pasHiaws 
involving  reorgsnixatian  affers.  With 
Mgard  te  non-mandatary  peeiganisetion 
offers  involving  the  potential 
distribution  of  a  presently  mdinown 
cash  amount,  a  participant  with  a  long 
or  loan  value  position  must  submit  a 
liability  notice,*'  MCC  wffl  reduce  a 
participaitt's  CNS  value  position  in  ttie 
original  security  by  processing  ■  CNS 
next  day  settling  trade  (for  no  money) 
versus  an  MCC  internal  processing 
account.  MCC  will  establish  a 
corresponding  short,  long,  or  loan  value 
position  in  an  MCC  derived  CUSIP  (also 
known  as  a  contra  CUSIP)  in  the 
participant's  account  by  processing  a 
CNS  next  day  settling  trade  ffor  no 
money)  verstis  an  MCC  internal 
processing  account.  The  participant's 
value  position  m  the  MCC  derived 
CUSiP  will  remain  \uitii  such  tine  as  the 
future  cash  distribution  is  made  to  MCC. 
At  that  time,  MCC  will  credit  the 
participants  •with  long  or  loan  vahie 
positions  and  charge  partidpants  with 
short  value  positions  for  the  terms  of  die 
offering  and  ehmrnate  participants' 
value  positions  in  tiwt  security. 

For  those  secuiilies  undei^oing 
liquidalian  (j.e^  a  maadatory  cash 
offering).  MCC  wrill  clear  the 
partiopant's  CNS  value  position  in  the 
original  security  ty  prooessing  a  CNS 
next  day  settling  trade  ffor  no  money) 
versus  the  MCC  internal  prooessing 
account,  MCC  will  designate  the 
liquidating  secinity  as  eligiHe  for  trade- 
for-trade  only  and  v«ll  establish  the 
participant's  vahie  position  in  the 
security  as  a  trade-for-trade  position. 
The  value  of  the  position  will  be 
established  at  an  amount  oqoal  to  the 
value  of  the  position  as  reflected  on  the 
prior  business  day's  Net  AwttioB  fteport. 
As  MCC  receives  liQuidation  payments. 
MCC  will  credit  all  participaaU  with 
long  or  loan  value  positions  in  the 
security  with  the  cash  payment  and 
charge  the  participants  with  short  value 
positions  for  the  cash.  MCC  also  will 
mark-tO'the-macket  these  trade^or-trade 
value  positions  as  each  liquidation 
payment  is  made.  Once  MCC  receives 
the  final  liquidation  payment.  MCC  wiQ 
eliminate  participants'  value  positions  in 
the  security  and  make  the  sacacity 
ineligible  for  clearing  at  MCC." 
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n.  MCCsi 

MCC  beHevies  that  the  proposed  xule 
change  is  consistent  with  Section  17A  of 
the  Act.  Specifically.  MCC  Ih^iuius  €iat 
the  proposed  nale  <>hame  ^fosBsles  the 
prompt  and  acotirate«lear«Boe«nd 
settieJBienl  of  sacarities  value  p— itionii 
involved  in  reorpanisstions. 

III.  Discussiea 

The  Commission  believes  MCC's 
proposal  implementing  apecial 
procedures  for  issues  involved  in 
reorganixatioBS  is  conststent  with 
section  17A  of  the  Act  Specifically, 
when  MCC  cannot  assure  transferability 
of  the  securities.  MCC  will  freeze 
participates'  poaitiaBS.  in  ofder  te 
minimize  the  risk  llMI  participants  will 
be  unable  to  deliver  seaarities  or  MSTC 
will  be  anahle  to  diiiwj  to  partictpants 
securities  involved  in  a  rBorgaracBlian. 
until  ^ose  suuuities  are  transfeaUe.** 
The  Commission  believes  ihepMpBsed 
procedure  minimizes  liability  exposure 
by  protecting  parties  to  the  clearing 
process  from  potential  losses  resulting 
from  inability  to  deliver  the  secuiities 
until  the  tranderability  isawe  is  resolved 
and.  thus,  facilitates  the  safeguandiDg  of 
securities  and  fimds  consistent  with  the 
Act. 

For  securities  involved  in  a 
reorganization  offering  that  are  not  CNS 
eligible.  MCC  will  designate  those 
securities  as  eligible  in  the  trade-for- 
trade  system  only.  In  addition.  MCC  by 
extending  its  trade  guarantee  policy  to 
cover  transactions  in  securities  subject 
to  reergamsations  ^Mrt  have  been 
transferred  to  ttie  trade-for-trade 
system,  MCC  will  continue  lo  offer 
membeis  mduoed  couDlerparty  credit 
risk.  To  pratect  agaiast  the  financial 
exposure  from  this  guaranler.  oonsisteni 
with  its  obligation  to  safeguard 
securities  and  funds,  MCC  will  mark-to- 
the-market  all  open  positions  in  the 
trade-for-trade  system.  Thas,  the 
Commission  believes  that  MCC's 
proposal  promotes  prompt  and  aocorate 
clearance  and  srtflement  by  maintaining 
securities  involved  in  reorganization 
offerings  wilhio  the  deanqg  sysleni  to 
the  maxisuuB  extent  poasiUe  while 
managing  the  risk  associated  wKk 
processing  those  trades. 

Finally,  the  Commission  believes  the 
proposal  is  consisteiTl  with  MSTCs 
procedures  Kgarding  prooessing 
withdrawal  requests  for  issaes  Aiat  are 
the  subfect  oS^uikcM  yvuuiedings,  and 
MCC's  buy-in  tiabiKty,*"  and  ther^ 


payment  has  bean 


■•  Bee  ^ecurttin  Exchanse  Act  Rcleaae  No  zms 
(August  A  MiS).  M  nt  SSSIB. 
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promotes  uniform  standards  for 
clearance  and  settlement  of  securities 
transactions  consistent  with  the  Act 

rV.  Conclusion 

It  IS  thprtjfore  ordered,  pursuant  to 
section  19(b|(2)  of  the  Act,  that  the 
proposed  rule  change  (SR-MCC^<M)H) 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Mdfket  Reguldlion.  pursurfnl  to  iJclf  j^dtfi) 
authority 

Maqjarel  K.  McFarUnd. 
Ufputy  Sf(  n-lury 

|FR  Doc  9()-12fi07  Filed  5-30-90:  8  45  am] 
■aXNtO  COOC  MH>-01-«I 


Self-Regulatory  Organizetions; 
Midwest  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
PrtvNeges  In  an  Over-ttte-Counter 
Issue  and  Application  To  Wltfidraw 
Unlisted  Trsding  Privileges  In  an  Over- 
me-Counter  Issue 

May  23.  1990. 

On  May  15,  1990,  the  Midwest  Stock 
P^xchange,  Inc.  ("MSE")  submitted  an 
application  for  unlisted  trading 
privileges  ( "UTP")  pursuant  to  section 
l^(f)(l)iC)  of  the  Secunties  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ( "OTC")  security,  i.e.. 
sfcunty  not  registered  under  section 
\2{h]  of  the  Act; 


f*»nQ. 

Syrrtei 

Issuer 

7-5941 

CNNR 

Cono«r    Pvnphaxati.    Inc  .    ^4o 
Par  VaKj« 

The  MSE  also  applied  to  withdraw 
UTP  pursuant  to  section  12(fl(4)  of  the 
Act  on  the  following  issue: 


Reno. 

Symbol 

Issuer 

7-^042 

CM*»S 

CNp»    S    Tectiootogtes.    Inc ; 
S01  Pai  VakiA 

In  the  case  of  Chips  ft  Technologies. 
Inc.,  a  replacement  issue  is  being 
requested  due  to  extremely  low  volume. 

Comments 

Interested  persons  are  invited  to 
submit  on  or  before  |une  15,  1990, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desinng  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Secunties  and  Exchange 
Commission,  450  5th  Street,  NW  , 
Washington.  DC  20549.  Commentators 


are  asked  to  address  whether  they 
believe  the  requested  grant  of  UTP 
would  be  consistent  with  section 
12(f)(2),  which  requires  that,  in 
considering  an  application  for  extension 
of  UTP  in  OTC  securities,  the 
Commission  must  consider,  among  other 
matters,  the  public  trading  activity  in 
such  security,  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  secunties, 
and  the  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarUnd, 
Deputy  St'crelary 
\yn  Doc.  90-12610  Filed  5-31-90;  8  45  am| 

HLLINO  COOC  niO-01-M 


[R«4mm  No.  34-28035;  Fll*  No.  SR-PSE- 
90-17] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Cttange  by  the 
Pacific  Stock  Exchange,  Inc.  Relating 
to  Its  Lead  Market  Maker  System 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  use.  788(b)(1).  notice  is  hereby 
given  that  on  April  27. 1990.  the  Pacific 
Stock  Exchange  ("PSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  PSE 
Rule  VI,  section  88,  as  set  forth  below. 
(Brackets  indicate  language  to  be 
deleted;  italics  indicate  new  language  ) 

Rule  VI.  Section  3« 

Lead  Market  Maker  System  Pilot 
Profiram 

(a)  through  (b)(3)(ii)  No  change. 

(b)(3)(iii)  Upon  a  Final  determination, 
the  Committee  shall  specify  whether  an 
IA1M  appointment  is  an  individual  or  as 


'  The  pniposmj  ni\r  change  onuinally  wm  filed  ai 
Amen»lm*nl  No  2  to  File  No  SR-PSE-ae-27.  but 
tiecauM  PSE  BB-Z7  waa  approved  in  January  1900 
lh«  PSE  redeiiKnaled  it  ai  File  No  SK-PSE-SO-17 
See  letter  from  David  P  Semak.  Vice  President.  PSE. 
lo  Thomai  (^ira.  Branch  Chief.  Oplioni  Reflation. 
Commiaaion,  dated  Apnl  30,  19S0. 


a  member  organization.  Appointments 
as  a  member  organization  must  include 
specified  nominees.  The  Committee  may 
also  specify  any  one  or  more  conditions 
on  the  appointment  in  respect  to  any 
representations  made  in  the  application 
process,  including  but  not  limited  to 
capital,  operations,  personnel,  or 
technical  resources.  [The  final 
determination  shall  also  include 
transaction  volume  levels  that  if 
attained,  will  subject  the  issue  to  a 
possible  reassignment  to  the  market 
maker  system  pursuant  to  subsection 
(b)(7).)  Subsequent  to  an  appointment  of 
an  issue  to  an  LMM,  the  issue  may  be 
reassigned  to  the  market  maker  system, 
pursuant  to  Subsection  (b)(7).  once 
trading  volume  in  the  issue  reaches  an 
average  daily  volume  of  3,000  contracts 
at  the  Exchange  for  four  consecutive 
months,  immediately  preceded  by  an 
Exchange  average  of  75%  of  the  total 
multi-exchange  trading  volume  for  three 
consecutive  months. 

(b)(4)(iv)  through  (6)  No  change. 

(b){7)(i)  If  average  daily  contract  and 
multi-exchange  transaction  volume 
(over  the  previous  quarter]  exceeds 
levels  previously  established,  pursuant 
to  subsection  (b)(3)  above,  by  the 
Committee  warranting  discontinuance 
of  the  LMM  in  that  class  (or  classes).  An 
LMM  so  affected  shall  be  required  to 
terminate  his  appointment  ten  (10)  days 
subsequent  to  written  notice  from  the 
Exchange.  This  tennination  shall  not 
take  e^ect  during  expiration  week  but 
shall  begin  the  first  business  day 
following  expiration  week. 

(b)(8)  through  (10)(c)(5)  No  change. 

(b](10)(c)(6)  the  LMM  shall  be 
allocated  (20%)  50%  participation  in 
transactions  occurring  on  his 
disseminated  bids  and  offers  in  his 
appointed  issue(s).  LMM  participation 
may  be  greater  than  [20%]  50%  as  a 
result  of  successful  competition  by 
means  of  "public  outcry."  The  LM\1  at 
his  own  discretion  may  direct  his 
participation  to  competing  public  orders 
in  the  crowd.  Public  orders  placed  in  the 
book  will  take  priority  pursuant  to 
Exchange  rules.  Oversight  and 
enforcement  shall  be  the  responsibility 
of  the  OBO. 

(b)(10)(c)(7)  through  Commentary'  .05 
No  change. 

n.  Self-Regulatory  Organization's 
Statement  of  the  PurpoM  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
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on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  for  the  proposed  rule 
change  is  to  encourage  participation  in 
the  Exchange's  Lead  Market  Maker 
("LMM")  program.  At  present,  the  LMM 
is  guaranteed  only  20%  participation  in 
transactions  occurring  on  his 
disseminated  bids  and  offers  in  the 
appointed  i8sue(s).  The  Exchange 
believes  that  such  a  percentage  is  not 
sufficient  to  generate  support  from 
prospective  LMM  applicants,  and 
therefore  proposes  to  increase 
participation  to  a  guaranteed  50%. 

In  addition,  the  proposed  rule  change 
specifically  delineates  the  precise 
volume  conditions  under  which  an  LMM 
issue  maybe  converted  to  the  market 
maker  system.  The  purpose  for  such 
change  is  to  protect  the  LMMs  by 
establishing  that  issues  may  not  be 
prematurely  reassigned,  and. 
conversely,  to  protect  the  market 
makers  by  establishing  that,  if  the 
conditions  are  met.  trading  of  the  issue 
under  the  market  maker  system  may  be 
re-implemented.  The  Exchange  further 
believes  that  since  these  volume 
requirements  will  protect  the  LMMs. 
they  are  appropriate  to  further 
competition  among  the  exchanges  in 
multiply  traded  issues. 

(B)  Self  Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  LMM  system  pilot  program  is  the 
result  of  extensive  discussions 
generated  from  the  Multiple  Trading 
Subcommittee,  the  Otpions  Floor 
Trading  Committee  and  a  group 
representing  pit  traders. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
CommissioD  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 


(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC, 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-PSE  90-17  and  should  be  submitted 
by  lune  21. 1990. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  May  22. 1990. 
Margaret  H.  McFuland. 
Deputy  Secretary. 

[FR  Doc.  90-12806  Field  ^-30-flO;  8:45  am) 
■ILUNO  COOC  sow-ei-n 


[Release  No.  34-2S03ft:  Fled  No.  SR-PSE- 
90-20] 

Setf-Regulatory  Organixatlons;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  Inc 
Relating  to  the  Trading  of  Warrants  on 
the  Deutscher  Aktienindex 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  May  10, 1990.  the  Pacific 
Stock  Exchange  ("PSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatoiy  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Resulatory  Organizatioa's 
Statement  of  tiie  Tanns  of  Substance  of 
the  Proposed  Rule  Ghange 

The  PSE  proposes  to  list  and  trade 
warrants  based  on  the  Deutscher 
Aktienindex  ("DAX"). 

n.  Self-Regulatory  Organization's 
Statement  of  tlie  Purpoee  of,  and 
Statutory  Ba^  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B)  and  [C]  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  DAX  is  an  internationally 
recongized,  capitalization-wei^ted 
index  consisting  of  30  highly  capitalized 
and  actively  traded  stocks  on  the 
Frankfurt  Stock  Exchange.  The  DAX  is 
calculated  and  disseminated  by  the 
Frankfurt  Stock  Exchange.  Any  changes 
in  the  composition  of  the  DAX  are  made 
by  the  Franltfurt  Stock  Exchange  in 
consultation  with  the  Federation  of 
German  Stock  Exchanges  and  the 
Borsen-Zeitung. 

Such  warrant  issues  will  conform  to 
PSE  listing  guidelines  as  proposed  in 
proposed  rule  filing  SR-PSE-9(>-ll.'  The 
proposed  guildelines  provide  that  (1)  the 
issuer  shall  have  assets  in  excess  of 
$100,000,000  and  otherwise  substantially 
exceed  the  size  and  earnings 
requirements  specified  in  PSE  listing 
requirements:  (2)  the  term  of  the 
warrants  shall  be  for  a  period  raiiging 
from  one  to  five  years  from  the  date  of 
issuance:  and  (3)  the  minimum  public 
distribution  of  such  issues  shall  be 
1.000,000  warrants  together  »vith  a 
minimum  of  400  public  holders,  and 
have  an  aggregate  market  value  of 
$4,000,000. 

DAX  index  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash  settlement  during  their  term,  and 


•  17  CFR  2O0.3«V-3(B)(12)  (IBBO). 


'  A»  of  the  dale  of  thi»  releate.  SR-PSE-BO-11  hat 
not  l>een  approved  the  Commiaaion  Approval  of 
SR-PSE-00-11  must  occur  before  approval  of  the 
propoaal  lo  tut  warrants  baaed  or  the  DAX 
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either  exncisable  throughoat  their  life 
[re..  American  style)  or  exercisbie  only 
on  their  expiration  date  [i.e.,  European 
style).  L'pon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  ag  a  put  option  wouki  receive 
payment  in  U.S.  dollars  to  the  extent 
th.it  the  DAX  has  declined  b«'iow  a 
prestated  cash  atttlemenl  value. 
Conversely,  holders  of  a  warrant 
structured  a«  a  ciill  optu^n  wuuUi.  upon 
e\tT(  ise  or  at  expiration,  receive 
p.iyment  in  U  S.  doH.irs  to  the  extent 
Ih-if  the  DAX  has  incrp.i^ed  above  the 
pre  stated  rash  settlpment  vakip   If  "out- 
('f  the  money"  at  (he  fimf*  of  expir.ituin. 
the  waiTJinfs  would  expire  worthless 

In  SR-PSE-«Vn.  the  PSF  proptised 
suit.thility  st.md  inis  (ipphi-.ible  to 
rccomnenddtions  to  customers  of  index 
warran':!  .ir.d  transactions  in  customer 
accounts    The  proposed  amendment  to 
F-lxch.inKe  Rule  X.  section  lH(c)  will 
make  the  options  suitability  stand.irds 
applicable  to  recommendations 
ri-j^ardinj?  index  warrant.s  The  Fxchanj^ 
also  recommends  that  index  warrants 
be  sold  only  to  options-nppnived 
accounts.  The  proposed  amendment  to 
F.xchanxe  Rule  X.  section  18|e)ll)  will 
rf'iinre  a  Senior  Registered  Options 
IVincipal  or  a  Rei^stered  Options 
P'rincipal  to  approve  and  initial  a 
discretionary  order  m  index  warrants  on 
the  day  the  order  is  entered.  In  addition, 
the  PSF-.  prior  to  the  commencement  of 
trading,  will  distribute  a  circular  to  its 
membership  calhnj?  attention  to  specific 
risks  asstKiated  with  warrants  on  the 
UAX 

The  PSF.  will  ensure  that  there  will  be 
iin  adequate  mechanism  for  the  shannj? 
of  surveillance  information  with  resjH'ct 
to  the  DAX's  component  stocks  (i  c .  the 
sharing  of  surveillance  informatK^n 
ti"lween  the  PSE  and  the  exchange  on 
v^hl(:h  the  index's  component  storks  are 
tr.ided). 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  the 
re'juirements  of  the  Act.  and.  in 
particular,  section  6(b)(5).  as  the 
wirrants  are  designed  to  prevent 
fiaudulent  and  manipulative  acts  and 
pr;ictices  and  to  promote  just  an 
equitable  principles  of  trade,  and  are  not 
designed  to  permit  unfair  discnmination 
between  customers,  issuers,  brokers  or 
dealers. 

(BJ  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  diange  will  impose  no 
burden  oo  competibon. 


(C)  Self -Regulatory  Organization 's 

Statement  an  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effactivaness  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commisaioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Q)mmissi(jn  may  designate  up  to 
90  d.iys  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  n'asons  for  so  finding  or  (ii) 
as  to  which  the  self  regulatory 
(irviiniziition  con.srnls,  the  Commission 

Will 

(a)  By  order  approve  sin.h  proposed 
rule  change,  or 

(h)  Institute  prtHjeedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Streelh,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  nile  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
a(  cordance  with  the  provisions  of  5 
use  552.  will  be  available  for 
inspei  lion  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self  regulatory  organization. 
All  submissions  should  refer  to  File  No 
SR-PSE  90-20  and  should  be  submitted 
by  |une  21.  1990 

For  the  Commission,  by  the  Division  uf 
Mdrkef  Rpgulation,  piirsudnl  to  delegated 
aiithonty  • 

Udted  May  22.  1990. 
Margarat  H.  McFarUml. 
Drputy  St-crvtary 
[VK  Doc  90-12609  Fi Led  S-XKSO:ft45  am) 


SMALL  BUSINESS  ADMINISTRATION 


Loan  Arts  #2419 


( 

and  2420) 


Oklahoma  (and  contlguoua  counties  In 
the  State  of  Texae);  Declaratkm  of 
Disaster  Loan  Area 

Ellis  County  and  the  contiguous 
Counties  of  Beaver,  Dewey.  Harper, 
Roger  Mills,  and  Woodward  in  the  State 
of  Oklahoma,  and  Hemphill  and 
Lipscomb  in  the  State  of  Texas 
(.unstitute  a  disaster  area  as  a  result  uf 
damages  from  a  tornado  which  occurred 
April  24, 1990.  Applications  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
business  on  July  2, 1990  and  for 
economic  injury  applications  until  the 
close  of  business  on  February  4,  1991  at 
the  address  listed  below; 
Disaster  Area  3  Office,  Small  Business 
Administration.  44O0  Amon  Carter 
nivd  ,  suite  102.  Ft.  Worth.  TX  78155 

or  other  locally  announced  lora'inns. 
The  interest  rates  are: 


Percent 

Fof  Physical  Damage 

Homeowners  wiffi  CTe<*t  available  •)••- 

wrfiere 

8000 

HorneoKHTmn    without    cre<M    awaMbla 

elsewtwre 

4000 

Businesses  with  creckt  available  else- 

r&ien 

8000 

Busn«s«ss    and    noo-prom    oxgano*- 

tiona   mnihoui   cradrt   avariabta   eta*- 

where                 .  .          

4000 

Otfwfs   (inclu*ng   ryyvpfoW  Oganoa 

twos)  wtth  aedrt  avaitabie  eteewhere 

9  250 

F(X  EcofX)m«c  Irifjor 

BusmassM  and  amaH  agncuNural  coop- 

eratives \onthoot  aedit  availabia  etae- 

wtiefe 

4000 

The  number  assigned  to  this  disaster 
for  physical  damage  in  Oklahoma  is 
241912  and  for  economic  injury  the 
number  is  706100.  In  Texas  the  physical 
number  is  242012  and  for  economic 
injury  the  number  is  706200. 

(CatHJng  of  Federal  Domestic  Assistance 
JYogram  Nos  59002  and  59008). 

Ddted  May  3.  1990 
Katherine  Buiow, 
Aitmfi  .Administmtor 
|FR  Doc  90-12564  Filed  5-30-90:  8  45  am) 

BtLLIMO  COOC  SRS-m-M 


IDKteratkMiol 


LoanArM#2421) 


•  17  a-K  aM.J0-J(jH12|  119HM. 


Texas,  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  2, 1990,  and 
an  amendment  on  May  4. 1  find  that  the 


Counties  of  Bosque,  Brown.  Collin, 
Comanche,  Cooke,  Dallas,  Denton, 
Eastland,  Erath.  Hill,  Limestone,  Palo 
Pinto,  Parker,  Tarrant,  Wharton  and 
Wise  are  a  disaster  area  as  a  result  of 
damages  caused  by  severe  storms, 
flooding  and  tornadoes  beginning  on 
April  24. 1990.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  July  1, 1990,  and  for 
loans  for  economic  injury  until  the  close 
of  business  on  February  4, 1991,  at  the 
address  listed  below: 

Disaster  Area  2  Office,  Small  Business 
Administration,  4400  Amon  Carter 
Blvd.,  suite  102,  Ft.  Worth,  TX  76155. 
For  other  locally  announced  locations. 
In  addition,  applications  for  economic 
injury  loans  from  small  business  located 
in  the  contiguous  counties  of  Austin, 
Brazoria,  Callahan,  Coleman,  Colorado, 
Coryell,  Ellis,  Falls,  Fannin,  Fort  Bend, 
Freestone,  Grayson,  Hamilton,  Hood, 
Hunt,  Jack.  Jackson,  Johnson,  Kaufman, 
Leon,  Matagorda,  McClennan, 
McCulloch,  Mills,  Montague,  Navarro, 
Robertson,  Rockwall,  San  Saba, 
Shackelford,  Somervell,  Stephens,  and 
Young  in  the  State  of  Texas  and  Love 
and  Marshall  Counties  in  the  State  of 
Oklahoma  may  be  filed  until  the 
specified  date  at  the  above  location. 
The  interest  rates  are: 

Percent 


(Dactarattonof 


Loan  Area  #2411] 


-t- 


Fof  Physical  Damage 

Homeowners  with  credit  available  else-  | 
where 8000 

Homeowners  without  credit  available 
elsewhere  4  000 

Busiriesses  with  credit  avaiiat>le  else- 
where       8000 

Businesses    and    non-protit    orgamza-  | 
tkxis   without   credit   availat)(e   else- 
where I       4  000 

Ottiers   (including    non-profit   organiza- 
tionsi  with  credrt  available  elsewt>ere  ..        9.250 
For  Economic  Injury 

Businesses  and  small  agncuttural  coop- 
eratives wittvxjt  credit  available  else- 
where .  <ooo 


The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
Texas  is  242106,  and  for  economic  injury 
the  number  is  706300.  The  economic 
injury  number  for  the  State  of  Oklahoma 
is  706400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  May  5,  1990. 
Bemaid  Kulik. 

Deputy  Associate  Administrator  For  Disaster 
Assistance. 

[FR  Doc.  90-12565  Filed  5-30-«);  8:45  am] 
■lUJNOCOOe  SOIS-OI-H 


Texas;  Declaration  of  Disaster  Loan 
Area 

Dallas  County  and  the  contiguous 
Counties  of  Collin,  Denton,  Ellis. 
Johnson,  Kaufman,  Rockwall,  and 
Tarrant  in  the  State  of  Texas  constitute 
a  disaster  area  as  a  result  of  damages 
from  heavy  rains  and  flooding  which 
occurred  April  15-16, 1990.  Applications 
for  loans  for  physical  damage  as  a  result 
of  this  disaster  may  be  filed  until  the 
close  of  business  on  June  29, 1990  and 
for  economic  injury  until  the  close  of 
business  on  January  30, 1991  at  the 
address  listed  below; 
Disaster  Area  3  OfHce,  Small  Business 

Administration.  4400  Amon  Carter 

Blvd.,  suite  102,  Fort  Worth.  TX  76155. 
or  other  locally  announced  locations. 

The  interest  rates  are: 


Percent 

For  Ptiysical  Damage 

where                 

eooo 

Homeowners   wittxxit   ctkM  availabte 
oiieiwriaio 

4000 

BuainesMS  with  crwM  mntatM  ••••- 

where                            

8.000 

BusmessM    and    norvproM    organiza- 
tions without  credit  availabta  ••••- 

4000 

Others  (mctudwifl  norvproW  organoa- 
bons)  with  credri  avaWMe  elMwhere... 
For  Economic  Injury: 

Businesses  and  small  •gncuttural  coop- 
where 

9250 
4000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  241806  and  for 
economic  injury  the  number  is  706000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos  59002  and  59008.) 

Dated:  April  30, 1990. 
Kathehne  Bulow, 
Acting  Administrator 
(FR  Doc  90-12366  Filed  5-30-90:  8:45  am) 
aiLUNG  COOC  seis-oi-M 


[Ucens*  No.  05/0S-0114] 


Frontenac  Capital  Corp. 
Surrender 


License 


Notice  is  hereby  given  that  Frontenac 
Capital  Corporation,  208  South  LaSalle 
Street,  Room  1900,  Chicago,  Illinois 
60604  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  under  section  301(c)  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act).  Frontenace 
Capital  Corporation  was  licensed  by  the 
Small  Business  Administration  on 
December  29, 1976. 


Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  April  5, 
1990,  and  accordingly,  all  rights, 
privileges,  and  franchises  derived 
thereform  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  58.011.  Small  Business 
Investment  Companies) 
Dated:  May  17. 1990. 
Robwt  C.  UnabMry. 
Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  90-12567  Filed  5-30-40:  8:45  am) 
•MXMOCOM  sns-et-M 


(License  No.  M/09-0310] 

Vista  Capital  Corp^  Uconse  Surrender 

Notice  is  hereby  given  that  Vista 
Capital  Corporation.  9919  Via  Pasar,  San 
Diego,  California  92126,  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  section 
301  (c)  of  the  Small  Business  Investment 
Act  of  1958,  as  amended  (the  Act).  Vista 
Capital  Corporation  was  licensed  by  the 
Small  Business  Administration  on 
February  2. 1983. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
of  the  license  was  accepted  on  April  9, 
1990,  and  accordingly,  all  rights, 
privileges,  and  frandiises  derived 
therefrom  have  been  terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  56.011,  Small  Business 
Investment  Companies) 
Dated:  May  17. 1990. 
Robert  G.  UiMb«Ty, 
Deputy  Associate  Administrator  for 
Investment 
|FR  Doc  90-12568  Filed  5-30-90.  845  am) 

WUJNOCOOC  S02S-01-M 


DEPARTMENT  OF  THE  TREASURY 

PiMIc  information  CoOectton 
Requiremento  Submitted  to  0MB  for 
Review 

Date:  May  24, 1990 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement (s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
O^icer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 


Fadwal  Registor  /  Vol.  55.  No.  105  /  Thursday.  May  31.  1990  /  Noticeg 


end  to  the  Tresasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224. 1500  Pennsyhrania 
Avenue  NW..  Waahington.  DC  20220. 

Comptroller  of  the  Cunency 

OMB  Number  \  557-0061 . 

Form  Number  FFIEC  031-034. 

Type  of  Review:  Revision. 

Title:  Reports  of  Condition  and 
Income  (Interagency  Call  Report). 

Description:  Reports  are  filed 
pursuant  to  12  U.SC  161.  and  1823(j). 
Data  are  used  to  monitor  the  financial 
condition  and  earnings  performance  of 
individual  banks  as  well  as  the  entire 
banking  industry  Data  are  also  used  for 
resean  h.  program  planning,  ai.d  OCC 
publications. 

Respondents:  Businesst?8  or  other  for- 
profit  Small  businessefc  or 
organizations. 

Estimated  Number  of  Respondcnt<i: 
4.400. 

Estimated  Btinfrn  Hours  Per 
Respondent  1  hour. 

Frequency  of  Response:  Survey  (On 
occasion);  Interagency  Call  Report 
(Quarterly). 

Estimuted  Total  Reporting  Burden: 
5fl7,&40  hours. 

OStB  Numht-r  1557-0099. 

Form  Number  FTTEC  030. 

Type  of  Review:  Elxtension. 

Title:  Foreign  Branch  Report  of 
Condition. 

Description:  This  report  is  the  only 
report  collected  from  all  foreign 
branches  of  US.  commercial  banks.  It 
provides  information  on  the  structure 
and  geographic  distnbution  of  foreign 
branch  assets  and  liabilities.  The 
information  is  used  to  analyze  foreign 
operations  of  U.S.  banks  and  to  plan 
examinations.  Aggregate  data  is 
available  to  the  public. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
770. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
1.540  hours. 

Clearance  Officer  |ohn  Ference  (202) 
447-1177.  Comptroller  of  the  Currency. 
5th  Floor.  LEnfant  Plaza.  Washington, 
DC  20219. 

OMB  Reviewer  Gary  Waxraan  (202) 
395-734a  Office  of  Management  and 
Budget,  room  3208,  New  Elxecutive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  HoOaod. 

Departmental  Reports.  Sdanageinent  Offic*. 
[FR  Doc.  90-12516  Piled  S-30-flO:  ac«5  m) 


PubHc  H  if oi  iiMrtlon  CoNactlon 
R«quir«m«nts  Submitted  to  OUB  for 
R«vt«w 

Date:  May  24.  1990. 

The  Department  of  the  Treasury  has 
submitted  the  following  pubh'c 
information  collection  requiremenf(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(3)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue.  NW..  Washington,  DC  20220. 

U.S.  Customs  Servkfl 

OMB  Number  1515-0010. 

Form  Number:  CF  5119-A. 

Type  of  Review:  Extension. 

Title:  Informal  entry. 

Description:  The  information  is  used 
for  entenng  certain  commercial  and  non- 
commercial merchandise  informally  into 
the  commerce  of  the  US.,  eliminating 
the  need  for  a  bond  or  surety. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
17,000. 

Estimated  Burden  Hours  Per 
Response:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
56.668  hours. 

Clearance  Officer  Dennis  Dore  (202) 
535-9287.  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6318,  1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 

OMB  Reviei^'er  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Elxecutive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Mancgrment  Officer. 
[FR  Doc  90-12.S14  Filed  5- 30-90;  8  45  am) 
mujtta  coof  4»30-n-m 


Public  Information  Collection 
Requirements  SutMnitted  to  OMB  for 
Review 

Date  N4ay  24.  199a 

The  Department  of  the  Treasury  hat 
submitted  the  following  public 
information  collection  requirement(i)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  I860. 
Public  Law  96-511.  Copies  of  the 
submission(B)  may  be  obtained  by 
calling  the  Treasury  Burean  Clearance 


Officer  listed.  Conunents  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue,  NW..  Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-0174. 

Form  Number  CF  None. 

Type  of  Review:  Elxtension. 

Title:  Electronic  Entry  Filing. 

Description:  This  proposed  rule  will 
permit  qualified  brokers,  importers  and 
service  bureaus  to  file  electronically 
through  ABI  immediate  delivery/entry 
and  entry  summary  data. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,200. 

Estimated  Burden  Hours  Per 
Respcnse/Recordkeeping:  4  hrs.,  10  min. 

Frequency  of  Response/ 
Recordkeeping:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  7,500  hours. 

Clearance  Officer  Dennis  Dore  (202) 
535-9267,  U.S.  Customs  Service, 
Paperwork  Management  Branch,  room 
6318,  1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  90-12515  Filed  5-30-flO;  8:45  am) 

BILUNQ  COOC  4C30-02-M 


Custom*  Service 

IT.D.  90-431 

Revocation  by  Action  of  Law  of  ttte 
Customs  Broker  Permit  for  U^ 
Brokers  (BTV),  Inc.,  in  the  Ogdensburg 
Customs  Distrtct 

AQCNCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  General  notice. 

SUMMARY:  Notice  is  hereby  given  that  on 
May  15, 1990.  pursuant  to  section 
641(c)(3),  Tariff  Act  of  193a  as  amended 
(19  U.S.C.  1641(c)(3)),  and  Part  111.45  of 
the  Customs  Regulations,  as  amended 
(19  CFTt  111.45),  the  permit  for  U.S. 
Brokers  (BTV),  Inc..  to  conduct  Customs 
business  in  the  Ogdensburg  District  was 
revoked. 


/  VoL  55.  No.  105  /  Thunday.  May  31.  IMO  /  Noticw 


2X07 


Dated  May  17. 1880. 
Victor  CWaann. 

Director.  Offiot  of  Trad*  OperatkmM. 

|FR  Doc.  90-12508  Filed  5-30-90,  S:45  am) 
MLUNOCOOf 


DEPARTMENT  OF  VETERANS 

Privacy  Ad  of  1974;  New  System  of 
Records 

agency:  Department  of  Veterans 

Affairs. 
ACTKM:  Notice. 

The  Privacy  Act  of  1974  (5  U.S.C.  552a 
(e)(4))  requires  that  all  agencies  publish 
in  the  Federal  Res^star  a  notice  of  fte 
existence  and  character  of  their  systenu 
of  records.  Notice  is  hereby  given  that 
the  Department  of  Veterans  Affairs  is 
adding  a  new  system  of  records  entitled 
"Integrated  Data  Communications 
Utility  Network  Management  Data 
Base"  (78V A30). 

The  purpose  of  the  new  system  of 
records  is  to  collect,  store  and  retrieve 
information  to  verify  that  users  of  VA's 
Integrated  Data  Communications  Utility 
(IDCU)  are  authorized  to  access  the 
IDCU  or  its  network  management 
resources.  This  information  will  be  used 
to  protect  the  IDCU,  a  wide-area  data 
communications  network,  its  network 
management  resources,  and  other 
systems  that  are  served  by  the  IDCU 
from  intrusion  and  misuse  by 
unauthorized  individuals.  The  system 
will  contain  hard  copy  and  magnetic 
media  storage  of  names,  job  titles  and 
VA  identification  numbers  or  social 
security  numbers,  office  addresses  and 
phone  numbers,  unique  IDCU  identifiers 
that  identify  the  individual,  and  user 
profile  information  relating  to  the 
individual's  access  authorizations  and 
restrictions  when  using  the  IDCU  or  its 
network  management  resources.  These 
data  will  be  used  to  verify  that  an 
individual  is  authorized  to  access  the 
IDCU  or  IDCU  network  management 
resources  and  to  maintain  an  audit  trail 
on  successful  and  unsuccessful  attempts 
to  access  the  IDCU  or  IDCU  network 
management  resources. 

A  "Report  of  Intention  to  Publish  a 
Federal  Register  notice  of  New  System 
of  Records"  and  an  advance  copy  of  the 
new  system  notice  have  been  provided 
to  the  Chairmen  of  the  House  Committee 
on  Government  Operations  and  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Director.  Office  of 
Management  and  Budget  (OMB).  as 
required  by  the  provisions  of  5  U.S.C. 
552a(r)  (Privacy  Act),  guidelines  issued 


by  OMB  (SO  FR  SZ730).  December  24. 
1985.  and  Pab.  L.  100-603. 

Release  of  information  from  these 
records  wiU  enly  be  made  in  accordance 
with  tlw  provisiooa  of  tbm  fttvacy  Act  of 
1974  for  investigatory,  judicial,  and 
administrative  uses  as  listed  in  the  body 
of  this  notice.  VA  has  tJetermlned  that 
release  of  information  for  theee 
purposes  is  a  neoeaaary  and  proper  use 
of  infornHition  in  this  •ysten  of  records 
and  that  specific  routine  uses  for 
transfer  of  this  information  are 
appropriate. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
system  of  records  to  the  Secretary  of 
Veterans  Affairs  (30),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC.  20420.  All 
relevant  material  received  before  July  2, 
1990,  will  be  considered.  All  written 
comments  received  will  be  available  for 
public  inspection  in  Room  132  of  the 
above  address  only  between  8:00  ajn. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays)  until  ]uly  10, 1990. 

If  no  public  comment  is  received 
during  the  30-day  review  period  allowed 
for  public  comment,  or  unless  otherwise 
published  in  the  Federal  Register  by 
Department  of  Veterans  Affairs,  the 
routine  use  statements  included  herein, 
are  effective  July  2, 1990. 

Approved:  May  21, 1990. 
Edward ).  Darwinaki. 

Secretary. 

Notice  of  System  of  Records 

7SVA30 

SYSTtMNAMC 

Integrated  Data  Communications 
Utility  Network  Management  Data  Base. 

SVSTIM  location: 

Hard  copy  and  magnetic  media 
records  will  be  maintained  by  the 
Deputy  Assistant  Secretary  for 
Information  Resources  Operations, 
Directorate  for  Telecommunications, 
Advanced  Network  Service,  IDCU 
Network  Service  Center,  205  N.  King 
Street,  Martinsburg,  West  Virginia. 

CATSaOWMS  OF  NNNVIOUALS  COVKHSD  BY  TMK 


Individuals  who  have  been  authorized 
to  access  the  IDCU  or  the  network 
management  resources  of  the  IDCU. 

CATIOOMCS  or  RtCONOS  m  THi  SYsmc 

Records  (or  information  contained  in 
the  records)  may  include:  (1)  Names  of 
individuals  who  have  been  granted 
permission  to  access  the  Integrated  Data 
Communications  Utility  (IDCU)  or  its 
network  management  resources:  (2)  the 


individual's  tob  title  and  Departnant  of 
Veterans  Affairs  identification  number 
or  Social  Security  Number  (3)  the 
individual's  office  address  and  phone 
number  (4)  a  unique  IDCU  identifter 
which  identifies  the  specific  individual 
and  (5)  user  profile  information  relating 
the  individual's  access  authorizations 
and  restrictions  when  using  the  IDCU  or 
its  network  management  resomrxs. 

OTTNB 


svsTiac 

National  Security  Decision  Directive 
145,  National  Policy  on 
Telecommunications  and  Automated 
Information  Systems  Security:  and  the 
Department  of  Defense  Standard 
5200.28,  Department  of  Defense  Trusted 
Computer  System  Evaluation  Criteria 
and  Title  38,  United  States  Code.  210(c). 


THiSVSTMa, 


CAYaaosMsor 

OrSUCMI 


1.  By  IDCU  management  and  security 
personnel  to  verify  that  an  individual  is 
authorized  to  access  the  IDCU  or  IDCU 
network  management  resources. 

2.  By  IDCU  management  and  security 
personnel  to  maintain  an  audit  trail  or 
successful  and  unsuccessful  attempts  to 
access  the  IDCU  and  IDCU  network 
management  resources. 

3.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

4.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

6.  By  the  National  Archives  and 
Records  Administration  in  records 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

7.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 


BEST  COPY  AVAILABLE 
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POUCm  AND  MACnCIS  FOM  tTONIMQ, 

ncntieviMO,  acccssino,  RCTAJNiNa,  and 
DisposiNO  OF  mconos  m  the  svstcm: 

STOMAQC: 

Paper  rt-cords  and  rt-cords  on 
nijgnetic  media  will  be  maintaint'd  in 
the  IDCU  Network.  Service  Cent.T  m 
Martin-shur^,  West  Virginia 

hetrievasiuty: 

Paper  records  will  he  indexed  in 
alphabetical  order  hy  the  last  name  of 
the  individual  who  has  reciuested 
authority  to  access  the  IDCU.  Access  to 
the  au'oinated  system  is  via  computer 
tcrminji  Security  precautions  are  used 
to  limit  <ii  .  ess  to  authorized  personnel 
onlv  on  a  need  to-know  basis. 

SAFEGUARDS: 

Safeguards  uk  lude  both  physical  and 
system  securi'y  me<isures.  These 
measures  will  meet  or  exceed  thcise 
required  to  provide  an  adequate  lei  el  of 
protection  for  host  sys'ems  !o  meet  level 
C2  security  as  defined  by  tf.e 


Department  of  Defense  Trusted 
Computer  System  Evaluation  Criteria 
(DOD  5200.28-STD).  The  IDCU  Service 
Center  will  operate  and  enforce  the 
s.ifeguards  24  hours  a  day.  seven  days  a 
week. 

RETENTION  AND  CMSPOSAU 

Records  will  be  maintained  and 
disposed  of  in  accordance  with  the 
records  disposal  authority  approved  by 
the  Archivist  of  the  United  States. 

SYSTEM  MANAGER  AND  AOORCSS: 

Deputy  Assistant  Secretary  for 
Information  Resources  Operations  (30). 
VA  Central  Office.  Washington.  DC 
20420. 

NOTIFtCATION  PROCEDURE: 

An  individual  who  wishes  to 
(ietermine  whether  a  record  is  being 
maintained  by  the  Office  of  the  Deputy 
.Assistant  Secretary  for  information 
Resources  Operations  under  his  or  her 
rame  or  other  personal  identifier  or  who 
wants  to  determine  the  contents  of  such 


records  should  submit  a  written  request 
or  apply  in  person  to  the  OfTice  of  the 
Deputy  Assistant  Secretary  for 
Information  Resources  Operations. 

RECORD  ACCESS  PROCEDURES: 

An  individual  who  seeks  access  or 
wishes  to  contest  records  maintained 
under  his  or  her  name  or  other  personal 
identifier  may  write,  call  or  visit  the 
Office  of  the  Deputy  Assistant  Secretary 
for  Information  Resources  Operations. 

CONTCSTINO  RECORD  PROCEDURES: 

(See  Record  Access  Procedures 
above.) 

RECORD  SOURCE  CATEGORIES: 

(1)  Individuals  who  have  applied  for 
access  permissions  to  the  IDCU  or  iis 
network  management  resources:  and  (2) 
organizational  lists  of  individual  names 
that  have  been  submitted  to  obtain 
access  permissions  to  the  IDCU  and 
IDCU  network  management  resources. 

{VR  Doc  90-12505  Filed  5-30-90.  8  45  am] 
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Sunshine  Act  Meetings 


Fadaral  Ragiatar 

Vol.  55.  No.  105 
Thursday.  May  31.  1990 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552b(e){3). 


FEOCRAL  CLCdlON  COMMISSION 

DATE  AND  TIME:  Tuesday.  June  5. 1990. 

10:00  a.m. 

mace:  999  E  Street.  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2  U.S.C. 

§  437g. 
Audits  conducted  pursuant  to  2  U.S.C. 

S  437g.  S  438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee. 
DATE  AND  TIME:  Thursday.  June  7, 1990. 
10:00  a.m. 

place:  999  E  Street.  NW..  Washington, 
DC  (ninth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Correction  and  Approval  of  Minutes 
Draft  Advisory  Opinions 
1990-7  Mr.  Maxwell  A.  Snead.  Jr.  on 

behalf  of  Schroeder  Fund  for  the 

Future,  Inc. 
1990-8  Mr.  R.  Todd  Johnson  on  behalf 

of  The  GIT  Group  Holdings,  Inc. 
Proposed  letter  to  Department  of 

Treasury  Regarding  Shortage  in  the 

Public  Financing  Fund 
Administrative  Matters 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland.  Press  OfTicer, 
Telephone  :  (202)  376-3155. 
Hilda  Arookl. 

Administrative  Assistant.  Office  of  the 
Secretarial. 
[FR  Doc.  90-12780  Filed  5-29-90  3:52  pmj 

MLUNO  CODE  C7I»-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m..  Monday.  June 
4,  1990. 


PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  G  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington,  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  repairs  to  the  William 
McChesney  Martin  Building. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  25.  1990. 
Jennifer ).  |ohnsoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-12859  Filed  5-25-90;  4:28  pm] 
MLUNO  COOC  tllO-Ot-M 

interstate  commerce  commission 
Commissioo  Voting  Conference 

AND  DATE:  10  a.m.,  Tuesday,  June  5, 


1990. 

place:  Hearing  Room  A,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423. 

STATUS:  The  purpose  of  the  conference 
is  for  the  Commission  to  discuss  among 
themselves,  and  to  vote  on,  the  agenda 
item.  Although  the  conference  is  open 
for  the  public  observation,  no  public 
participation  is  permitted. 
MATTERS  TO  BE  discussed: 
Finance  Docket  No.  31246,  Louisiana 
Railcar  v.  Missouri  Pacific  Railroad 
Company 
Finance  Docket  No.  31599  (Sub-No.  2). 
Burlington  Northern  Railroad 
Company — Connector  Track 
Construction — Near  Waltonvitle  in 
Jefferson  County,  IL 


Ex  Parte  No.  274  (Sub-No.  13A),  Rail 

Abandonment — National  Trails 

System  Improvements  Act 
Fji  Parte  No.  481.  In  the  Matter  of  Doyle 

G.  Owens 
NOM  39952.  General  Increase,  New 

England  Motor  Rate  Bureau 
No.  MC-C-30168,  Puerto  Rico  Maritime 

Shipping  Authority  and  PRMMI 

Trucking,  Inc. — Petition  for 

Declaratory  Order 
No.  MC-220973,  Victory  Express.  Inc.. 

Contract  Carrier  Application 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  A.  Dennis  Watson.  OfTice 
of  Government  and  Public  Affairs. 
Telephone:  (202)  275-7252. 
NoreU  R.  McGee, 
Secretary. 

|FR  Doc.  90-12710  Filed  5-29;  12:53  pm] 
MLUNO  CODE  TOSS-OI-M 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 

TIME  AND  DATE:  9:30  a.m..  Tuesday.  June 

5,1990. 

place:  Board  Room  812A.  Eighth  Floor. 

800  Independence  Avenue  SW., 

Washington.  DC  20594. 

STATUS:  The  First  item  is  open  to  the 

public.  The  last  two  items  are  closed 

under  Exemption  10  of  the  Government 

in  the  Sunshine  Act. 

MATTERS  TO  BE  C0NSR>ERED: 

1.  Highway  Accident  Report:  Collapse 
of  Northbound  U.S.  51  Bridge  Spans 
Over  the  Hatchie  River,  Govingtoa 
Tennessee,  April  1. 1990. 

2.  Opinion  and  Order  Administrator 
V.  Hernandez.  Docket  SE-8692; 
disposition  of  respondent's  appeal. 

3.  Opinion  and  Order  Administrator 
V.  Spradlin.  Docket  SE-8363:  disposition 
of  Administrator's  appeal. 

News  Media  Please  Contact  Melba 
Moye  (202)  382-6600. 
FOR  MORE  INFORMATION  CONTACT 
Bea  Hardesty  (202)  382-6525. 

Dated:  May  25.  1990. 
Bea  Hardesty. 

Federal  Register  Uaison  Officer 

(FR  Doc.  90-12703  Filed  5-29;  12.-01  pml 

MLUNO  COOC  7S»-01-M 


JMI 


JMI 


Thursday 
May  31,  1990 


Part  II 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

42  CFR  Part  431 

Medicaid  Program;  Medicaid  Ellgibility 
Quality  Control  (MEQC)  Program 
Requirements;  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  431 

[BQC-21-FC) 
RIN  093S-AB85 

Medicaid  Program;  Medicaid  Eligibility 
Quality  Control  (MECK)  Program 
Requirements 

AQCNCY:  Health  Care  Financing 

Admmislration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 


JMI 


summary:  This  rule  revises  the 
regulations  governing  the  Medicaid 
eligibility  quality  control  (MEQC) 
program  to  include  more  specific 
program  requirements  and  to  estdblish 
new  timeframes  for  completing  and 
reporting  MEQC  case  findings  to  HCFA. 
The  rule  also  establishes  a  performance- 
based  threshold  for  States  to  meet 
before  HCFA  will  consider  good  faith 
waiver  requests  of  disallowance  of 
Federal  financial  participation  (FTJ")  in 
erroneous  Medicaid  payments  and 
provides  more  definitive  criteri^i  for 
evaluating  States'  good  faith  efforts  to 
meet  the  national  standard  error  rate. 

In  addition,  the  rule  makes  several 
technical  changes  and  provides  that  a 
Slate  may  rebut  its  projected  error  rate 
only  when  it  can  present  evidence  that 
its  projected  error  rate  was  based  on 
erroneous  data 

These  revisions  will  strengthen  the 
basic  MFX^C  program  and  provide 
flexibility  and  incentives  to  States  to 
produce  accurate  Medicaid  eligibility 
determinations. 

OATCS:  These  regulations  are  effective 
on  luly  1. 1990  and  will  apply  to  the  first 
review  and  sampling  period  beginning 
on  or  after  July  1,  1990  and  pcnnds 
thereafter 

Comments  on  the  Departments 
provisional  decision  not  to  publish 
regulations  as  a  result  of  the  COBRA 
studies  must  be  mailf?d  or  delivered  to 
the  appropriate  address,  as  provided 
below,  and  must  be  received  by  5  p.m. 
on  July  2,  1990. 

ADOMCSSES:  Address  comments  in 
wnting  to: 

Health  Care  Financing  Administration. 
Department  of  Health  and  Human 
Services.  Attention:  BQC-21-FC.  P  O 
Box  26676,  Baltimore,  Maryland  21201. 
if  you  prefer,  you  may  deliver  your 

comments  to  one  of  the  following 

locations: 

Room  309-G,  Hubert  H.  Humphrey 
Building.  200  Independence  Ave..  SW.. 
Washington,  DC,  or, 


Room  132.  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore. 
Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(F/VX)  copies  of  comments. 

In  commenting,  please  refer  to  file 
code  BQC-21-FC.  Comments  wiH  be 
available  for  public  inspection  as  they 
are  received,  beginning  approximately  3 
weeks  after  publication,  in  room  309-0 
of  the  Departmental  offices  at  200 
Independence  Avenue  SW., 
Washington,  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (202-24S-7890). 

FOR  FURTHER  INFORMATION  COMTACT 

Kathy  Rama.  301-966-5929. 

SUPPLCMENTARY  INFORMATMM: 
Background 

The  Medicaid  eligibility  quality 
control  (MEQC)  program  is  designed  to 
reduce  erroneous  expenditures  in 
medical  assistance  payments  by 
monitoring  eligibility  determinations. 
Under  the  program,  a  State  is  required 
to  select  a  sample  of  Medicaid  cases 
every  month  during  6-month  sampling 
periods  of  April-September  and 
October-March  to  review  for  accurate 
eligibility  determinations.  HCFA  then 
re-reviews  a  subsample  of  the  cases 
selected  by  the  State  to  venfy  the 
State's  findings.  Annually.  HCFA 
calculates  a  State's  payment  error  rate 
on  the  basis  of  a  combination  of  these 
State  and  Federal  findings  from  the  two 
6-month  periods.  If  a  State  fails  to 
complete  a  valid  review  for  any 
sampling  period,  HCFA  assigns  the 
State  an  error  rate  based  on  either  a 
special  sample  or  audit,  the  Federal 
subsample,  or  other  arrangements.  If  the 
error  rate  established  is  above  the 
national  standard  of  3  percent, 
established  under  section  1903(u)  of  the 
Social  Secunty  Act.  Federal  financial 
participation  (FFP)  in  the  excessive 
erroneous  Medicaid  payments  is 
disallowed.  However.  HCFA  is  allowed 
to  waive  all  or  part  of  the  disallowance 
if  the  State  demonstrates  that  it  was 
unable  to  meet  the  3-percent  national 
standard  despite  a  good  faith  effort  or 
because  of  special  circumstances  such 
as  fire,  flood,  or  civil  disorders. 

Section  1903(u)  of  the  Act  also 
provides  for  prospective  withholding 
from  a  State's  quarterly  grant  of  FFP 
based  on  the  error  rate  projection. 
Technical  errors  and  payments  made  for 
services  provided  to  any  individual 
whose  eligibility  is  determined  by  the 
Social  Secunty  Administration  uader 
section  1634  of  the  Act  are  excludarf 
from  a  State's  error  rate  calculatic 


The  basic  program  requirements, 
conditions,  and  procedures  under  which 
a  State  must  conduct  MEQC  reviews, 
and  the  conditions  under  which 
disallowances  are  taken  if  error  rates 
are  above  the  3-percent  national 
standard,  are  contained  in  regulations 
under  42  CFR  part  431.  subpart  P. 

On  January  26. 1987.  we  published  in 
the  Feidaral  Register  a  notice  of 
proposed  rulemaking  (.NPRM]  to  revise 
these  regulations  to  incorporate 
sampling,  review,  and  reporting 
procedures  under  the  MEQC  program, 
modify  the  criteria  for  evaluating 
requests  for  waivers  of  disallowances  of 
FFP  based  on  the  State's  good  faith 
efforts,  and  limit  the  circumstances 
under  which  a  State  can  rebut  projected 
quarterly  error  rates.  The  proposal  was 
intended  to  improve  administrative 
efficiency  and  provide  administrative 
ease  for  the  States  and  the  Federal 
Government  and  to  strengthen  the 
MEQC  program.  We  received  51  pieces 
of  correspondence  from  State  and  local 
welfare  and  health  agencies  and  the 
State  Medicaid  Directors"  Association 
on  the  NPR\1.  The  discussion  that 
follows  describes  the  provisions  of  the 
January  1987  NPRM.  the  public 
comments  received  and  our  responses, 
and  the  provisions  of  the  final 
reflations. 

General  Comments 

A  majority  of  the  commenters 
supported  a  strengthened  quality  control 
program.  However,  they  all  did  not 
agree  that  the  revisions  to  the 
regulations  provide  flexibility  and 
administrative  ease.  Rather  some 
cxjntended  that  the  revisions  would 
reduce  the  States'  ability  to  control 
errors  through  increased  costs  and 
resources  necessary  to  implement  the 
requirements.  Thirty-six  of  the 
commenters  questioned  the 
appropriateness  of  revising  the 
regulations  during  the  quality  control 
studies  that  were  being  conducted  by 
thu  Department  and  the  National 
Academy  of  Sciences  as  required  by 
■ectioo  12301  of  Public  Law  99-272.  the 
ConaoUdaled  Omnibus  Budget 
Reconciliation  Act  of  1985  (COBRA),  as 
amended  by  section  1710  of  the  Tax 
Refcrm  Act  of  1986  (Pub.  L  99-514). 
Section  12301  required  a  study  of  the 
quality  control  systems  for  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  program  and  for  the  Medicaid 
program  to  examine  how  best  to  operate 
quality  control  systems  in  order  to 
obtain  ioiarmation  which  will  allow 
mnagers  to  improve  the 
ef  administration  and  provide 
reaeonable  data  on  which  to  base 


withholding  FFP  for  excessive  levels  of 
erroneous  State  payments.  The 
commenters  objected  to  implementing 
program  changes  until  the  results  of  the 
studies  were  known  because  in  their 
view,  many  of  the  program  areas 
addressed  in  the  NPRM  also  could  be 
under  review  as  part  of  the  COBRA 
studies. 

Although  section  12301  of  COBRA 
placed  a  2-year  moratorium  on  FFP 
disallowances  for  the  AFDC  program, 
the  report  of  the  Senate  Budget 
Committee  for  section  12301  clearly 
indicated  that  Congress  recognized  that 
the  Secretary  had  the  authority  to  alter 
the  quality  control  systems  during  this 
moratorium  period  (S.  Rep.  No.  146.  99th 
Cong..  Ist  Sess..  327  (1985)).  Further, 
since  the  proposed  regulations  basically 
incorporate  program  review  and 
sampling  requirements  currently 
contained  either  in  regulations  or  agency 
manuals,  the  revised  regulations  would 
not  impose  new  major  program  changes. 

In  response  to  State  comments,  we 
delayed  publication  of  the  final  rule 
until  we  could  ascertain  the  results  of 
the  COBRA  studies.  After  considering 
the  findings  of  the  studies,  the  Secretary 
has  concluded,  for  the  following 
reasons,  that  it  would  not  be  appropriate 
to  publish  regulations  restructuring  the 
MEQC  program. 

First,  the  current  MEQC  program  is 
sound  and  has  proved  to  be  efficient 
and  effective  in  reducing  erroneous 
payments.  The  primary  purpose  of  the 
MEQC  program  is  to  ensure  that  those 
individuals  who  received  assistance 
were  eligible  for  services.  The  MEQC 
program  was  developed  to  identify  and 
avoid  eligibility  errors  and  to  promote 
payment  accuracy,  fiscal  responsibility 
and  program  integrity.  The  substantial 
reductions  in  error  rates  achieved  by 
States  demonstrate  significant 
improvements  in  payment  accuracy  over 
time,  thus  indicating  the  effectiveness  of 
the  program. 

Second,  we  analyzed  the  MEQC 
program  to  respond  to  specific, 
identified  problems  in  the  current 
process — not  simply  theoretical 
improvements  which  often  entail 
considerable  new  costs  and  the 
diversion  of  resources,  but  do  little  to 
actually  enhance  the  program. 

Third,  based  on  our  analysis,  we  have 
concluded  that  the  principles  and 
methods  of  the  current  program  are 
valid.  The  concept  of  a  uniform,  national 
error  threshold  and  shared  fiscal 
responsibility  for  error  is  fair  and 
equitable.  The  use  of  a  double  sample 
involving  a  State  review  of  a  sample  of 
cases  followed  by  a  Federal  re-review  of 
a  subsample  is  far  more  practical  and 
efficient  than  duplicative,  separate 


systems.  It  also  provides  an  appropriate 
sharing  of  responsibilities  and  costs  to 
achieve  both  error  reduction  and  fiscal 
accountability.  The  sampling  procedures 
and  regression  estimation  methodology 
provide  statistically  valid,  unbiased  and 
reliable  estimates  of  payment  error  rates 
for  corrective  action  and  the  calculation 
of  liabilities.  The  definition  and 
measurement  of  error  are  also 
reasonably  balanced  and  complete. 
Fourth,  the  current  quality  control 
focus  on  payment  accuracy,  fiscal 
responsibility,  and  program  integrity  has 
been  and  continues  to  be  necessary  and 
proper,  given  the  appropriate  public 
concern  with  high  levels  of  erroneous 
payments.  Quality  control  is.  however, 
only  one  component  of  individual  State 
management  improvement  efforts  and 
the  comprehensive  Federal  monitoring 
system  designed  to  assess  overall 
program  performance.  The  MEQC 
program  provides  States  with 
information  on  the  frequency, 
magnitude,  and  sources  of  error  to  guide 
improvement  in  payment  accuracy.  The 
current  MEQC  program  was  never 
intended  to  be  the  only  source  of 
information  about  errors,  much  less 
provide  comprehensive  measures  of 
program  performance,  such  as 
timeliness,  service  delivery,  efficiency, 
and  effectiveness. 

We  believe  that  expansion  of  the 
current  program  to  incorporate  broader 
measures  of  performance,  as  suggested 
by  the  National  Academy  of  Sciences,  is 
unnecessary.  A  wide  variety  of 
performance  reporting  and  measurement 
systems  are  in  place  outside  the  MEQC 
program,  both  at  the  State  and  Federal 
level.  These  systems  already  provide 
indicators  of  quality,  efficiency,  and 
effectiveness. 

Management  improvement  and 
meeting  program  objectives  are  best 
achieved  using  a  variety  of  innovative 
approaches.  Individual  States  can  best 
define  the  management  information  and 
performance  measurement  systems 
necessary  to  accomplish  these  goals, 
without  new  or  additional  Federal 
regulatory  requirements. 

To  the  extent  that  program 
improvements  are  legitimately  needed, 
we  are  proposing  to  address  these  areas 
through  appropriate  statutory  and 
administrative  changes.  We  invite 
comments  on  this  proposed  approach 
and  will  consider  any  conmients  we 
receive  and  respond  accordingly  in  a 
separate  document.  Comments  relating 
to  issues  other  than  HCFAs  proposed 
response  to  the  COBRA  studies  will  not 
be  addressed.  In  light  of  our  conclusion 
that  no  changes  in  the  regulations  are 
warranted  in  response  to  the  COBRA 
studies,  we  are  pursuing  publication  of 


these  final  regulations  to  implement 
other  program  improvements  contained 
in  the  proposed  rule  and  commented  on 
by  the  States. 

States  also  claimed  that  the  NPRM 
proposed  major  program  revisions 
which  would  increase  State  error  rates 
while  eliminating  States'  opportunity  for 
administrative  challenge.  One 
commenter  recommended  a  2-  to  4-year 
phase-in  period  to  allow  States 
reasonable  time  to  implement  the 
proposed  requirements.  We  do  not 
believe  a  phase-in  period  is  necessary 
for  States  to  implement  the 
requirements. 

We  have  analyzed  the  States'  specific 
comments.  Our  responses  are  provided 
below. 

Eligibility  Reviews 

NPRM  Provisions 

The  MEQC  review  process  is  based 
on  a  monthly  review  of  Medicaid  cases 
identified  through  a  statewide 
statistically  valid  sample  of  cases 
selected  from  the  State's  eligibility  files. 
The  State  agency  conducts  these 
reviews  and  determines  whether  the 
sampled  cases  meet  applicable 
Medicaid  eligibility  criteria.  Section 
431.800  of  the  existing  Medicaid  quality 
control  regulations  requires  a  State  to 
review  each  case  in  the  sample  and  to 
conduct  a  field  investigation,  including 
personal  inter\'iews,  to  verify  Medicaid 
eligibility.  To  enhance  uniformity  in 
implementing  the  MEQC  program  and  to 
increase  the  number  of  accurate 
eligibility  determinations,  the  January 
1987  NPRM  proposed  to  revise  this 
regulation  provision  to  incorporate  the 
requirement  currently  contained  in 
agency  manuals  that  the  Slate  verify 
eligibility  through  one  primary  or  two 
secondary  sources  of  evidence  and 
through  collateral  contacts  (proposed 
5  431.812(e)(3)). 

In  addition,  we  proposed  to  add  an 
option  to  the  regulations  relating  to 
requirements  for  negative  case  reviews 
to  permit  States  to  use  an  alternate 
system  by  developing  a  review  method 
superior  to  the  current  negative  case 
review  requirements  (proposed 
§  431.812(c)).  We  proposed  this  option  to 
provide  States  with  greater  flexibility  in 
their  actions  to  assure  the  correctness  of 
terminations  and  denials.  States  with 
alternate  systems  approved  by  HCFA  as 
superior  under  this  option  will  continue 
to  be  subject  to  the  corrective  action 
requirements  in  the  regulations.  These 
States  will  be  required  to  submit  all 
planned  changes  and  additions  to  HCFA 
for  approval  prior  to  Implementation. 
Although  this  area  was  targeted  for 
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further  atudy  u  a  reaoit  of  the  COBRA 
studies,  we  are  retaining  tbit  option  as  a 
natioawide  fonim  for  pilot  testing 
alternatives  for  the  performajice  of 
future  reviews  of  negative  case  actions. 

I\jb!ic  Comments 

Comment  Seventeen  commenters 
recommended  thai  the  regulations 
provide  exceptions  to  the  in-person 
interview  requirement,  particularly  in 
foster  care  and  nursing  home  situations, 
because  th«'se  interviews  are  not  always 
productive  or  cost  effective.  They 
indicated  that  these  types  of  recipients 
may  no'  bo  dble  to  provide  necessary 
informj'io.'  and  ;ht?ir  representatives 
may  live  cl  of  Stale  The  commenters 
also  recomm.nded  that  the  requirement 
for  in-prrson  interviews  be  w>iived  in 
cases  where  grographic  or 
environmental  conditions  make  them 
costly  or  diffii  uit  or  danserous  to 
conduct. 

Response.  The  existing  rejiulations 
under  S  431  800  already  require  personal 
interviews  for  each  case  in  lh«'  active 
sample  HCFA  gunielmes  for 
iinplementins  this  requirrmt-nt  provide 
exceptions  to  m-person  interviews,  for 
example,  in  some  foster  care  and 
nursing  home  situations.  In  such  cases, 
(ullateral  contacts  should  be  ns^-d. 
However,  the  guidelines  do  not  address 
situations  where  geojp-aphic  or 
environmental  conditions  may  prohibit 
thi!  agency  from  comiucting  in-person 
interv  lews.  We  agree  that  it  is  not 
reasonable  to  expect  an  a?;ency  to 
condu.:t  .in  interview  when  conditions 
are  life-threateniug  or  danyerous  to  the 
tjaality  control  reviewers.  Therefore,  in 
response  to  the  commenters'  cancems, 
kvff  are  amending  the  HCF.A  guidelines 
to  allow  StHtes  to  establish  alteinate 
iTitthods  for  conducting  in-persun 
in'erviews  ;n  life-threatening  or 
d  inj^erous  >?ituatu>ns  W(»  do  not  ayree 
;hdt  we  should  allow  ar.  exception  to  in- 
ptTson  interviews  in  sitiuitiona  where 
the  recipient's  geographic  location 
n.akes  it  costly  to  complete  an 
interview.  In-person  interviews  are  part 
i/t  the  field  visit  that  provides  the  ijiiality 
control  reviewer  with  f)r5th.ind 
observation  of  the  curiums  tan  ccs  of  the 
cise  as  well  as  ready  access  to 
collateral  contacts.  To  waive  the  m- 
p .  rson  interview  requirement  because  it 
IS  not  cost  effective  due  to  the  cheat's 
geographic  location  in  effect  cancels  the 
field  visit  necessary  to  document  and 
venfv  elements  of  eligibility.  Again. 
HCFA  guidelines  currently  provide 
exceptions  to  6eld  vtatts  but  States  may 
not  discontinue  these  visits  sad 
interviews  because  of  tbe  recipiml's 
li^eograpfaic  locatwa. 


ComunenL  Four  comnieBtars 
recommandcd  that  in-persoo  iateruiews 
should  not  be  made  mandatory  for 
negative  case  reviews,  since  these  cases 
are  frequently  terminated  da*  to  loss  of 
contact  whereabouts  unknowrv  or  at 
the  recipient's  request  and  could  lemd  to 
a  high  ratio  of  cases  being  dropped  from 
the  review. 

Response:  We  aji^ree  that  in-person 
interviews  for  negative  case  reviews 
should  be  limited.  The  existing 
regulation  provisions  under  f  431.800 
that  were  retained  in  the  NPflM  under 
proposed  f  431  ai2(t  )(2)  require  in- 
person  interviews  for  negative  cases  to 
the  extent  that  th»*y  arc  necessary  to 
verify  erroneous  eligibility 
determinations.  We  have  revised 
5  431.812(e)(2)  of  the  final  regulations  to 
accommodate  these  comments  by 
clarifying  furthi  r  that  in-person 
interviews  for  net^ntive  case  actions  will 
be  required  only  when  the  correctness 
of  the  agency's  action  cannot  be 
determined  by  review  of  the  agency's 
records. 

Commert:  Eighteen  commenters 
contended  that  the  proposed  verification 
requirements  under  \  431. 812(e)  reduce 
flexibility,  increase  costs,  and  should 
not  be  mandatory  or  used  as  a  basis  for 
evaluating  good  faith  waiver  requests 
unless  it  uin  be  demonstrated  that  not 
meeting  these  requirements  directly 
caused  an  incorrect  decision  or  unless 
MCFA  provides  verification  deficiency 
reports  as  p^irt  of  the  re-review  process 
and  allows  States  time  to  adjust  to  the 
required  verification  standards.  Several 
of  these  ci  nimenters  recomjnended 
alternative  verification  standards; 
Verification  standards  on  a  State-by- 
State  basis  or  a  case-by-case  basis: 
verification  standaids  that  are  the  same 
as  or  different  from  AFDC  on 
overlapping  cases:  or  verification 
standards  set  as  minimum  requirements 
in  ccasuitation  with  S'ates,  and  that 
also  must  be  used  by  Federal  reviewers 
to  reduce  the  potential  for  case 
differences.  One  commenter  expressed 
concern  that  unobtainable  evidence  may 
lead  to  a  higher  number  of  dropped 
cases  which  will  bias  the  sample. 
Another  commenter  recommended  that 
HCFA  c(wi3ult  with  the  State  Quahty 
Control/Corrective  Action  Technical 
Advisory  Croup  (TAG)  before  putting 
these  verification  standards  in  agency 
manuals. 

Response:  The  verification  standards 
that  we  proposed  to  incorporate  in  the 
regulations  are  currently  in  agcixy 
manuak  as  minimun  standards  and 
States  ahould  be  famihar  with  tfaea.  Our 
experience  indicates  that  States  have 
been  venfymg  eligibility  in  accordajica 


with  these  standards.  Therefor*,  we 
believe  that  tbe  30-day  delayed  •ffsctiva 
date  for  these  Gnat  regulations  allows 
States  sdeqaate  time  to  adjust  to  lh« 
standards.  States  are  free  to  use 
additional  verification  sources  to  ensure 
accurate  eligibility  determinations. 
Similarly,  Federal  reviewers  can  use  any 
verification  sources  necessary  to  ensure 
accurate  findings.  Further,  it  is  the 
responsibility  of  State  management  to 
ensure  that  thefie  verification  standards 
are  applied  to  case  reviews  and  States 
should  not  rely  on  deficiency  reports 
from  HCFA  as  evidence  of  compliance 
with  program  requirements.  However,  in 
response  to  the  commenters'  request,  we 
will  encourage  our  regional  offices  to 
provide  more  input  to  States  on  the 
quality  of  their  reviews  in  accordance 
with  these  standards. 

We  do  not  agree  that  verification 
standards  should  be  applied  on  an 
individual  State  or  case  basis  because 
allowing  this  procedure  would  not 
promote  national  consistency.  We  will 
consider  the  feasibility  of  adopting 
uniform  verification  standards  in 
conjunction  with  AFDC  and  will  be 
available  to  meet  with  the  TAG  before 
making  any  revisions  to  the  current 
standards. 

Finally,  the  good  faith  waiver  critena 
have  always  included  an  evaluation  of 
the  quality  of  State  case  reviews.  We 
are  including  verification  standards  as 
part  of  the  waiver  criteria  to  provide  a 
more  definitive,  in-depth  measure  of  the 
quality  of  State  reviews. 

Comment  Twenty-thr»fe  commenters 
responded  to  oar  pio(K)5al  to  allow 
States  to  develop  a  nega'ive  case  review 
system  superior  to  *he  current  system 
(proposed  $  431.812(c)!.  Sixteen  of  these 
commenters  fully  supported  this  option 
but  recommended  that  sampling 
techniques  be  limited  They  also 
recommended  that  Slates  not  be 
required  to  produce  a  statistically  valid 
error  rate.  One  commenter  opposed  any 
sanctions  tied  to  the  error  rate.  Another 
commenter  asked  for  more  defmibve 
criteria  and  one  commenter  suggested 
that  alternate  negabve  case  review 
procedures  be  released  as  instructions 
rather  than  as  regulations.  Two 
commenters  believed  that  the  current 
system  is  adequate  and  that  recipient 
nghts  are  well  protected  through  the  fair 
hearings  process  and  suggested  that  it 
would  be  more  advantageoys  for  States 
to  concentrate  on  error  reduction 
initiatives  rather  than  to  duplicate  a 
process  already  in  place.  Eight 
commenters  tecommended  that  tha 
current  negative  cas«  rsvisiw  system 
should  be  supported  by  adsqaata 
software  using  tha  carrent  National 


Intagratad  Qoality  Control  System 
(NIQCS)  (an  integrated  system  that 
encompasses  AFDC  Pood  Stamp,  and 
Medicare  data). 

Rgtponte:  We  believe  the  criteria  es 
proposed  fai  tbe  NPRM  provide  a  sound 
base  on  which  States  can  develop  an 
alternate  system.  To  impose  additional 
review  procedures  in  r^ulation  would 
reduce  State  flexibility  in  tbe  design  of 
an  alternate  system.  However,  we  may 
publish  further  guidelines  in  manual 
Instructions  in  the  future  should  we 
deem  it  necessary.  We  are  not  imposing 
limits  on  sampling  techniqties  that  the 
States  may  use  but  we  are  retaining  the 
requirements  that  the  alternate  system 
must  have  at  least  tbe  same  sample  size 
as  the  State  currently  is  using  and  must 
produce  a  statistically  valid  error  rate 
because  these  criteria  will  produce 
reliable  daU  on  which  States  can 
develop  corrective  actions.  We  have 
clarified  the  final  rule  to  require  States 
to  target  their  studies  to  the  significant 
error  causes  rather  than  to  study  and 
develop  corrective  actions  for  causes  of 
an  occasional  error.  Neither  the  Social 
Security  Act  nor  these  regulations 
provide  for  fiscal  disallowances  to  be 
taken  on  negative  case  error  rates. 
However,  it  should  be  noted  that,  as  a 
result  of  the  COBRA  studies,  both  the 
National  Academy  of  Sciences  and  this 
Department  recommended  a  payment 
accuracy  system  to  Include  negative 
case  reviews.  This  issue  is  currently 
under  study  and  may  be  revised  in  the 
future. 

This  proposal  does  not  duplicate  a 
process  already  in  place  but  rather 
provides  States  with  an  alternative 
method  to  the  process  In  place.  The 
Department  is  exploring  ihe  possibilities 
of  supporting  the  existing  negative  case 
review  system  with  the  NIQCS.  Because 
this  effort  is  in  the  developmental  stage, 
we  cannot  provide  more  information  in 
response  to  public  comments  at  this 
time. 

Comment  Two  commenters  suggested 
that  HCFA  consult  with  the  TAG  before 
issuing  a  separs  te  rule  on  the  basis  for 
conducting  Medicaid  eligibility  quahty 
control  reviews.  One  commenter 
recommended  that  quality  control  errore 
related  to  policy  compUance  not  be  cited 
until  States  are  given  time  to  bring  their 
policy  into  compliance  with  the  Federal 
interpretation.  Otherwise,  the  State  does 
not  blow  a  conflict  exists  until  an  error 
is  cited. 

Responte:  We  have  consulted  with 
die  TAG  relattaig  to  the  basis  for  quality 
contool  reviews.  We  are  not  issuing  final 
regulatkxis  at  this  time.  Even  though  we 
are  not  Incorporating  in  the  regulations 
provisions  on  the  basis  for  quality 
control  reviews  at  dtis  time.  Slates  an 


responsible  for  enaaring  that  the  pobdes 
they  impiement  conply  with  the  Stats 
plan  and  Federal  requirements.  Sectloo 
1903(u)  of  the  Act  does  not  provide  for  a 
delay  in  dtlng  errors  due  to 
noncomplying  policies. 

Proviaiont  of  the  Final  RegulationM 

We  are  adopting  revisions  to  the 
eligibility  review  regulations  as 
proposed  in  1 431.812  in  the  |anuary 
1967  NPRM  with  two  changes:  we  have 
clarified  ttiat  in-person  interviews  for 
negative  case  actions  will  be  required 
only  when  tbe  oorrectnesa  of  the 
agency's  action  cannot  be  determined 
by  review  of  the  agency's  records 
(S  431.812(e)(2)),  and  that  studies  of 
negative  case  review  errors  under  a 
superior  system  miut  be  targeted  to  the 
significant  error  causes  rather  than  to 
the  causes  of  an  occasional  error 
(S  431  JH2(c)(3)(li)). 

Sampling  Raquiremants 

NPRM  ProviaionM 

Regulations  at  {  431  J00(dK2)  require 
the  selection  of  statistical  samples  of 
active  and  negative  cases.  In  the 
January  1987  NPRM,  we  proposed  to 
revise  this  regulation  provision  so  that  it 
more  specifically  addressed  sampling 
requirements  (proposed  i  431 J14).  We 
proposed  to  include  the  basic  sampling 
requirements  and  procedures,  including 
the  requirements  for  a  sampling  plan 
and  the  conditions  for  approval  of  the 
plan  by  HCFA.  We  proposed  to  require 
that  the  sampling  plan  include 
identification  of  the  population  to  be 
sampled,  the  lists  from  which  tbe  sample 
is  selected  the  specific  characteristics 
of  the  hsts,  the  sample  size,  the  sample 
selection  procedures,  and  claims 
collection  procedures.  We  also  proposed 
to  Include  a  requirement  that  minimum 
sample  sizes  must  follow  those  currentiy 
outlkied  in  HCFA  instivctions — that  is, 
sample  sizes  that  are  based  on  the 
States  relative  level  of  Medicaid  annual 
payments  for  active  cases  and  the 
number  of  negative  case  actions  in  the 
universe  for  negative  cases. 

We  included  in  the  proposed 
regulations  the  two  options  currentiy 
available  to  States  in  selecting  sample 
sizes  and  a  third  option  to  use 
retrospective  sampling  as  a  sampling 
method.  We  proposed  to  continue  to 
provide  States  the  option  of  selecting  a 
larger  sample  tiian  the  federally 
prescribed  minimum  sample  size.  FFP 
would  continue  to  be  available  for  the 
additional  State  sampling  and  review 
costs  if  s  Stale  elects  to  increase  its 
sample  size.  A  Slate  also  may  contintte 
to  review  only  the  minimaUy  reqaired 
sample.  In  sddition,  we  proposed  that 


the  State  most  apes  te  accept  the 
reUabihty  of  dM  saaple  siM  it  saleds 
and  prtndde  as  a  perl  of  its  sampling 
plan  a  stataoMnt  that  it  wrlU  not 
challenge  tbe  ivUability  of  the  error 
rates  based  oo  the  sample  size  and 
resulting  predsion. 

The  option  for  the  use  of  retrospective 
sampling  is  designed  to  improvs  the 
predsion  of  the  MEQC  error  rate  by 
grouping  or  stratifying  Medicaid  cases 
acandhv  to  their  dollar  value.  A  State 
that  elects  this  option  will  select  an 
initial  increased  sample  of  Medicaid 
cases  and  identify  the  paid  claims  for 
each  case.  These  cases  would  then  be 
stratified  by  doDar  amount  into  three 
strata  and  a  second  sample  selected 
from  each  stratum.  EUgibility  and 
payment  reviews  of  the  cases  selected 
in  this  second  sample  would  then  be 
completed  by  the  SUte,  The  NPRM 
specifically  requested  comments  on 
making  retrospective  sampling  s 
requirement  in  the  future. 

In  the  January  1987  NPRM.  we  also 
proposed  to  revise  the  sampling 
requirements  for  the  Medical  Assistance 
Only  (MAO)  stratum  of  active  cases  to 
require  the  MAO  stratum  for  active 
cases  to  include  reviews  of  cases  that 
are  100  percent  federally  funded  such  •» 
Cuban  Refugee  cases;  and  to  require  s 
State  agency  that  detarmines  Medicsid 
eligibihty  using  Supplemental  Security 
Income  (SSI)  criteria  to  divide  its  MAO 
stratum  into  two  substrata — SSI  cash 
cases  (75  cases  ev  one-half  of  the 
stratum  sample,  whichever  is  smaller) 
and  MAO  cases  (proposed  f  431.814(c)). 

For  the  AFDC  stratum,  we  proposed 
to  indude  AFDC  overpayment  errors 
caused  by  ineligible  family  membera  aa 
an  area  of  review  for  Medicaid,  except 
^or  individuals  whoae  AFDC  payments 
are  reduced  to  zero  by  reason  of 
recovery  of  overpayment  of  AFDC  funds 
(proposed  1 431.8ie(b)^  tiiat  is.  when  an 
AFDC  family  is  found  ebgtble  for  AFDC 
but  an  individual  family  member  is 
ineligible,  die  AFDC  payments  on  behalf 
of  the  individual  constitute  an 
overpayment  to  the  family  and  Medicaid 
payments  made  for  services  furnished  to 
the  ineligible  family  member  are 
erroneous.  The  State  would  review 
these  cases  to  determine  if  the  ineUgible 
member(B)  is  eUgible  for  Medicaid  If  the 
individual(8)  is  ineligible  for  Medicsid. 
spplicable  claims  paid  on  behalf  of  the 
individual  would  be  considered 
misspent  Medicaid  funds. 

Finally,  we  proposed  to  continue  to 
exclude  from  the  MEQC  universe  those 
cases  for  which  Medicaid  atigibittty 
determinations  ars  ssade  exdostvely  by 
Uie  Sodal  Security  Administration 
under  an  agreement  under  section  1634 
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of  the  Social  Security  Act.  We  also 
propo»«»d  to  incorporate  In  the 
regulations  our  directive  to  exclude 
foster  c;dr«  and  adoption  assistance 
cases  under  title  IV -E  of  the  Act  found 
eligible  for  Medicaid  (proposed 
9  431.81 4(p){4)).  This  directive  was 
effective  with  the  review  period 
beginning  October  1986.  Due  to  the 
nature  of  these  cases,  it  is  very  difficult 
to  establish  parental  financial 
responsibility  or  to  obtain  access  to 
adoption  reconls  and  other  confidential 
documentation  for  verification.  As  a 
result,  a  definitive  conclusion  of 
eligibility  often  cannot  be  determined. 
Also,  these  cases  are  subject  to  quality 
control  review  under  the  Office  of 
Human  IDevelopment  Services.  EJased  on 
these  reasons,  we  believe  it  is  not 
reasonable  to  continue  MEQC  review  of 
these  cases. 

Public  Comments 

Comment  Commenters  requested  that 
we  clarify  what  they  alleged  to  be  an 
ambiguity  in  the  proposed  regulations 
related  to  the  due  date  for  State 
submittal  of  universe  estimates  and 
sample  intervals.  The  proposed 
regulations  impUed  that  these  estimates 
were  due  to  be  submitted  2  weeks  prior 
to  the  beginning  of  the  sampling  period. 
The  commenters  requested  that  States 
be  permitted  to  submit  final  universe 
estimates  and  samplmg  intervals  2 
weeks  prior  to  actual  sample  selection. 

Response:  We  agree  with  the 
commenters  that  these  figures  need  to 
be  submitted  2  weeks  pnor  to  actual 
sample  selection  for  a  6-month  cycle 
and  have  revised  i  431  814(a)  and  (i)  in 
response  to  this  comment. 

Comment:  Commenters  recommended 
that  a  time  limit  be  imposed  on  HCFA  to 
approve  a  sampling  plan  and  to  allow 
States  time  to  make  any  necessary 
adjustments  if  a  plan  is  not  approved 
and  if  HCFA  changes  sample  criteria 
after  the  review  penod  has  begun. 

Response:  We  will  inform  our  regional 
offic  e  stuff  of  Stales  concerns  and 
request  that  they  provide  States  with 
timely  notification  of  plan  approvals  so 
that  States  have  time  to  make  any 
necessary  adjustments  to  the  plan  In 
the  past,  we  have  notified  Stales  in 
advance  of  changes  in  the  sample 
rntena  that  b«'cnme  effective  dunng  the 
revuw  penod  We  recognize  changes  of 
this  n.iture  may  crviite  difficulty  for 
Stales  and  therefore  make  these 
changes  only  when  neces-iarv- 

Comment:  C^nmmenters  asked  that  the 
rex'ilalion  cleariy  state  that  Hexibilily 
for  individual  State  circumstances  and 
methods  is  availabl"  in  sampling 
mfthf»dol<igie8. 


Response:  We  provided  flexibility  in 
the  regulations  for  alternate  sampling 
procedures  in  the  proposed 
S  431.«14(b)(4)  and  sampling 
methodology  options  in  the  proposed 
S  431.814(j).  Subject  to  HCFA  approval. 
States  are  free  to  experiment  with 
sampling  methodologies  if  the  entire 
universe  is  represented  and  error 
estimates  have  precision  at  least 
comparable  to  current  estimates. 

Comment:  One  commenter  objected  to 
the  proposed  required  minimum  of  75 
completed  cases  per  substratum 
because  it  has  no  statistical  basis.  The 
commenter  recommended  using  a  simple 
random  sample  as  the  precision 
standard  since  a  State  cannot  comply 
with  the  systematic  random  sampling 
requirement  because  there  is  no  way  to 
calculate  the  variance  (i.e..  precision). 

Response:  The  75-case  per  substratum 
minimum  provides  an  assurance  of 
stable  statistical  estimates.  However,  a 
State  may  request  in  its  sampling  plan  to 
be  exempted  from  this  requirement, 
provided  the  total  stratum  sample  size  is 
at  least  equal  to  the  minimum  required. 
In  addition,  the  State  must  provide  a 
statement  in  the  sampling  plan  agreeing 
to  accept  the  reliability  and  precision  of 
the  reduced  substratum  sample. 

Although  systematic  sampling  is 
technically  a  cluster  sample  with 
associated  complex  variance 
calculations,  it  is  reasonable  to  make 
the  standard  assumption  of  equivalence 
to  a  simple  random  sample.  We  concur 
with  the  use  of  the  simple  random 
sample  precision  assumption  as  long  as 
the  variance  formula  used  is  otherwise 
appropriate  (e.g..  stratification, 
regression  is  addressed). 

Comment:  Commenters  believed  that 
the  requirement  for  6-month  sampling 
periods  under  proposed  (  431  814(f)  is 
not  reasonable  since  the  payment  error 
rales  are  computed  on  an  annual  basis. 

Response:  HCFA  computes  error  rates 
on  a  semiannual  basis  to  allow  for 
improved  tracking  of  State  performance 
over  time.  The  6-monlh  penods  have  the 
added  benefits  of  better  defined 
workload  control  and  the  allowance  for 
the  use  of  more  current  data  for  the 
anticipated  error  rete  estimates  for 
prospective  withholding  purposes 

Comment  Commenters  opposed  the 
option  of  completing  cases  selected 
more  than  once  in  the  same  period 
because  its  use  could  result  in 
additional  errors. 

Response:  HCFA  has  always  allowed 
Stales  lo  choose  this  option  in  the 
sampling  plan    ITiere  is  no  statistical 
basis  or  fjuanlilative  support  for  Ihe 
conclusion  th.il  States  that  choose  this 
option  expenenre  an  increased  error 
rate. 


Comment-  Conunenters  questioned  the 
statistical  reliability  of  the  Federal  re- 
review  process  and  final  error  rate 
regressiort  They  pointed  out  that  the 
subsample  size  is  the  same  regardless  of 
the  variety  in  States'  sample  sizes.  Also, 
they  questioned  why  the  required 
sample  size  is  based  on  the  level  of 
Medicaid  expenditures  rather  than  on 
the  number  of  cases. 

Response:  The  statistical  reliability  of 
the  Federal  re-review  process  and  final 
error  rate  regression  is  based  on  the 
combined  effect  of  the  State  and  Federal 
samples.  This  complex  interrelationship 
does  not  warrant  fine  graduations  in 
Federal  subsample  sizes.  HCFA  uses  the 
payment  universe  data  to  determine 
sample  sizes  because  the  payment 
universe  better  reflects  the  dollars  at 
risk  In  the  measurement  process. 
Federal  disallowances  are  based  on  the 
amount  of  erroneous  Medicaid 
expenditures  and  not  the  number  of 
cases  in  error. 

Comment  Twenty  commenters 
responded  to  our  proposal  to  include  for 
review  cases  for  which  FFP  is  provided 
at  100  percent,  for  example.  Cuban 
refugee  cases  (proposed  SS  431.812(a) 
and  431.814(c)(2)).  Two  commenters 
supported  this  proposal  but  the  majority 
of  the  commenters  opposed  it. 
Commenters  pointed  out  that  it  is 
inappropriate  to  include  these  cases  in 
the  title  XIX  universe  because  inclusion 
would  penalize  States  with  a  high 
refugee  population  and  States  would 
incur  additional  costs  to  begin  these 
reviews.  They  stated  that  these  cases 
would  be  very  difficult  lo  review  due  to 
language  barriers,  cultural  differences, 
and  the  limited  duration  of  eligibility.  In 
addition,  they  noted  that  the  Office  of 
Refugee  Resettlement  (ORR)  (now  in  the 
Family  Support  Administration).  HHS,  is 
devising  a  method  to  review  refugee 
medical  assistance  cases  and  this 
proposal  duplicates  Federal  monitoring. 
They  suggested  that  a  special  study  of 
this  population  would  be  a  better  way  to 
assure  that  correct  payments  are  made. 

Response:  We  believe  that  confusion 
exists  regarding  refugee  medical 
assistance  furnished  by  ORR  and 
Medicaid  services  provided  to  refugees 
under  title  XIX.  Refugee  medical 
assistance  is  administered  and  fully 
funded  by  ORR.  Conversely.  Medicaid 
services  to  refugees  are  provided  under 
the  authonty  of  title  XIX  even  though 
these  cases  are  funded  by  both  HFCA 
and  ORR.  We  proposed  that  these  latter 
cases  of  refugees  receiving  medicaid 
services  be  reviewed  by  the  States. 
However,  after  consideration  of  the 
arguments  against  our  proposal  by  the 
commenters,  we  agree  that  these  cases 
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should  remain  not  subject  to  review 
under  the  MEQC  system.  We  have 
revised  Si  431.812(a)  and  431.814(c]  (2) 
and  (4)  and  (d)  to  reflect  this.  We  may 
consider  a  special  study  in  the  future  to 
ascertain  if  correct  payments  ara  being 
made  for  these  cases. 

Comment  Four  commenters 
responded  to  our  proposal  that  those 
States  that  require  a  separate  Medicaid 
application  but  apply  SSI-criteria  to 
determine  Medicaid  eligibility  must 
divided  to  MAO  stratum  into  two 
substrata  for  better  corrective  action 
data  (proposed  {  431.814(c)).  One 
commenter  supported  the  proposal. 
Three  commenters  suggested  that  the 
regulation  should  be  clarified  to  indicate 
that  this  requirement  applies  only  to 
these  States  that  determine  Medicaid 
eligibility  using  SSI  criteria  (SSI  criteria 
States)  and  recommended  that  the 
requirement  should  be  an  option.  They 
did  not  agree  that  the  requirement  will 
provide  additional  data  for  corrective 
actions  and  contended  that  it  wculd 
necessitate  an  overhaul  of  the  sampling 
plan.  The  commenters  also  contended 
that  the  resulting  sample  will  no  longer 
be  representative  of  the  Medicaid 
universe. 

Response:  In  response  to  the 
commenters'  concerns,  we  have  clarified 
the  applicability  of  the  requirement  to 
only  SSI-criteria  Slates  in  the  final 
regulations  (j  431.814(c)(3)).  We  do  not 
agree  with  the  commenters  that  this 
r<?quiremenl  will  not  provide  additional 
data  for  corrective  actions.  Currently, 
only  minimal  eligibility  information  is 
gleaned  from  SSI-cash  cases  in  the 
MAO  substi-atum  for  corrective  action, 
eg.  a  signed  Medicaid  application  and 
residency.  Therefore.  States  will  receive 
additional  data  from  the  increased 
number  of  non-cash  MAO  cases 
reviewed  in  the  substratum.  Also,  we  do 
not  agree  that  this  requirement  should 
be  an  option  since  the  benefit  of 
increased  data  available  for  corrective 
action  purposes  surpasses  the  added 
effort  involved  in  any  minimal 
restriiLtunnx  of  the  MAO  sample.  We  do 
not  concur  with  commenters  that  the 
stratified  sample  will  no  longer  be 
representative  of  the  Medicaid  universe. 
The  error  rate  that  results  bom  the 
substratification  will  not  only  produce  a 
valid  estimate  based  on  the  appropriate 
statistical  weigthing,  but  should  result  in 
improved  precision  over  the  current 
estimate.  However,  in  consideration  of 
retaining  flexibility  in  sampling  methods 
for  SSI-criteria  States  and  in  response  to 
comments,  we  have  provided  in  the  final 
regulations  (S  431.814(c)(3])  that  these 
States  may  request  in  the  sampling  plan 
that  they  be  exempted  from  the 


requirement  to  divide  the  MAO  stratum 
into  two  substrata  when  it  Interferes 
with  the  implementation  of  a  more 
efficient  substratification  scheme  or 
when  retrospective  sampling  is 
implemented.  Also,  since  the  July  1 
effective  date  of  these  regulations  falls 
in  the  middle  of  the  April-September 
review  period  and  States  cannot  amend 
their  sample  during  this  time,  this 
sampling  requirement  would  be  effective 
for  the  first  review  period  beginning 
after  July  1, 1990,  and  for  review  periods 
thereafter. 

Comment  Three  commenters  agreed 
that  foster  care  and  adoption  assistance 
cases  receiving  Medicaid  under  title  IV- 
E  should  be  excluded  from  the  MEQC 
universe  since  they  are  extremely 
burdensome  to  review.  Three 
commenters  did  not  support  the 
proposal,  and  Indicated  that  statistical 
evidence  has  found  that  these  cases 
lend  to  be  error  free  and  beneficial  to 
keep  in  the  sample.  Further,  they 
pointed  out  that  removal  of  these  cases 
will  violate  the  concept  of  random 
sampling  and  will  focus  the  sample 
toward  more  error-prone  cases.  The 
commenters  also  advised  that  Slates 
must  have  time  lo  supplement  the 
October  1986-March  1987  sample  lo 
meet  the  required  minimum  sample  size. 

Response:  We  proposed  the  exclusion 
because  we  recognize  that  very  often  a 
definitive  conclusion  of  Medicaid 
eligibility  carmot  be  made  for  foster  care 
and  adoption  assistance  cases  under 
title  rV-E  due  lo  limited  access  to 
documentation,  and  estabUshing 
parental  financial  responsibility. 
Further,  in  view  of  the  fact  that  the 
Office  of  Human  Development  Servicee 
in  conducting  its  own  review  of  these 
cases,  we  had  effectively  discontinued 
these  reviews  under  the  MEQC  program 
of  October  1. 1986.  This  regulation 
codifies  this  action.  If  these  cases  have 
been  found  to  have  disproportionate 
error-free  findings,  this  may  be  due  to 
the  inability  to  secure  supporting 
dociunenlation  to  verify  com  xt 
eligibility  findings.  Alsa  random 
sampling  procedures  will  reflect  the 
universe  under  consideration,  excluding 
these  cases.  This  universe  is 
consistently  defined  from  SUte  to  Sute. 
HCFA  did  not  require  States  to 
supplement  the  October  19e6-March 
1987  sample  to  meet  minimum  sample 
size  requirements  where  it  was  shown 
cleariy  that  the  shortage  was  nominal 
and  due  solely  to  the  elimination  of 
foster  care  and  adoption  assistance 
cases  under  title  IV-E  from  the  sample. 
We  have  retained  the  exclusion  of  foster 
care  and  adoption  assistance  cases 
under  title  IV-E  from  the  MEQC  sample 


in  the  final  regulatkms  under 

ii  431  J12(8)  and  431^4(cH4)  and  (d). 

Comment  Nineteen  commenters 
obfected  to  our  proposal  to  include  the 
sample  size  precision  acceiHance 
statement  as  part  of  the  sampling  plan. 
They  Indicated  that  this  prevents  them 
from  making  valid  criticisms  and 
seeking  appropriate  redress  as  potential 
statistical  problems  become  known. 
They  contended  that  States  arc  limited 
by  HCFA  from  pursuing  the  most  precise 
estimate  available  and  a  decision  made 
at  the  time  of  sample  size  selection  does 
not  warrant  preacceptance  of  the 
precision  obtained  after  all  prtx»dures 
have  been  completed.  They  further 
staled  that  the  statistical  precision  of 
the  sample  is  compromised  by  the 
presence  of  very  large  payments  which 
are  exceptionally  different  from  other 
payments  in  the  sample  and  suggested 
that  these  cases  be  deleted  to  increase 
the  precision.  They  recommended  that 
the  acceptance  statement  be  used  only 
when  the  State  decides  to  review  less 
than  the  minimum  set  by  HCFA. 

Response:  We  did  not  propose  this 
acceptance  statement  as  a  means  to 
prevent  States  from  administrative 
challenge  but  rather  as  States' 
acknowledgment  of  the  issue  of  sample 
precision  and  to  encourage  Stales  to 
improve  the  precision  of  their  error 
estimates.  Samples  are  selected  in  a 
statistically  appropriate  manner. 
Payments  to  sample  cases  are 
representative  of  payments  to  the 
Medicaid  universe  and  as  such  large 
payment  cases  cannot  be  dropped. 
However,  in  view  of  the  commenters' 
concerns  on  our  proposal,  we  have 
revised  the  final  regulations  to  adopt 
their  recommendation  thai  only  when 
States  Implement  approved  plans  with 
less  than  the  minimum  substratum 
sample  size  will  the  acceptance 
statement  be  required  in  the  sample 
plan  (1431.814  (b)(3)  and  (il). 

Comment  In  the  NPRM.  we  proposed 
to  consider  mandating  retrospective 
sampling  in  the  future.  Thirty- five 
commenters  fully  supported 
retrospective  sampling,  provided  it 
remains  an  option.  Commenters 
expressed  numerous  concerns  on  the 
impact  of  the  mandated  use  of 
retrospective  sampling  on  their 
programs  in  terms  of  costs  and 
administrative  burden.  Further,  many 
commenters  were  not  convinced  that 
retrospective  sampling  is  superior  to  the 
current  sampling  procedures  and 
believed  it  is  important  to  allow  Sutes 
to  select  sampling  methods  best  suited 
to  their  individual  program 
circumstances. 
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Response:  In  view  of  the  many 
conceniB  expressed  by  the  commenters 
in  opposing]  our  propotal  to  require 
retrospective  iiampling  as  a  samplin^^ 
methodulogy.  we  are  nut  mandating  its 
use  in  these  final  regulntions.  We 
continue  to  offf  r  it  as  an  option  and  we 
will  study  future  applictitions. 

PTVv:sions  of  thf  Final  Rtyu/ations 

We  have  aJcpted  the  propost'd 
rej^Iations  on  samplinj?  rt>quir»m«'nts  as 
final  with  the  following  mcKlificafiona; 

1   !n  5  431  814  (•<)  and  Ji)   we  have 
clar.fied  that  tne  univprs*-  e'ttimiftf's  and 
sample  intervals  must  bf  suhmiMcJ  2 
weeks  prior  tn  the  first  nionthly  s*tmple 
selection  for  earh  revi»'v\  pt^hod 

2.  We  have  revi-ied  5  471  814  (bjlM 
and  ())  to  provide  thai  nn'y  whfn  Suites 
implement  appn>ved  plans  with  Ichs 
than  the  minimum  substratum  sample 
sizes  will  the  acceptance  statement 
regarding  relinbility  Hnd  precision  be 
required  in  the  sampling  plan. 

3  We  have  revised  55  431  812(a)  and 
4.n  814  (c)  (2)  and  |4)  and  (d)  to  indicate 
that  States  are  not  requir»*d  to  revew 
cases  for  which  ^TP  is  pnivided  at  10(» 
percent.  How»'ver.  the  finnl  reRuUtions 
(5431  814(i|)  do  not  specifically  exclude 
these  cases  fmm  the  universe  sint  e 
current  MEQC  prt)gram  requiremer.ts 
eli.Tiinate  them  from  consideration 

4  We  have  revised  J 431.813(c)(3)  to 
specify  those  Slates  that  must  divide  the 
MAO  stratum  into  two  substrata  and 
that  these  Slal"s  may  be  exempt  from 
this  division  rtqairement  when 
implementinn  an  approved  sampliOK 
option  that  does  not  accommodate  this 
stratification.  This  requirement  would 
apply  to  review  penods  beginning  after 
July  1.  1990. 

5.  We  have  retained  the  provision  in 
5  431.81 4(i)  to  exclude  from  the  universe 
those  cases  found  eligible  for  Medicaid 
by  the  Soaal  Security  Administration 
under  a  section  1834  agreement  and  for 
ccst-s  found  eligible  as  foster  care  or 
adoption  assistance  cases  under  title 
IV-E  of  the  Act  Slates  must  submit  the 
universe  counts  for  these  cases  to  allow 
for  exclusion  of  a.'jsociated  dollars  from 
the  di3a>lowani.e  compulation. 

Requiremants  for  Case  Review 
Corapletioa  and  Submittal  of  Reports 

/Vy/t.V/  Provisions 

The  existing  regulation,  i  431  800(fl. 
requires  a  monthly  report  of  case 
reviews  completed  dunng  the  month 
and  a  summary  report  of  nil  cases  in  the 
6-monlh  sample  In  the  \PRM.  we 
proposed  timefr.ime8  for  completing 
eligibility  case  reviews  to  correlate  more 
closely  with  the  AFDC  quality  control 
r*"!  (""ting  requirements  and  to  provide  a 


better  flow  of  case  information  and  error 
rate  data  for  State  corrective  action 
measures  and  more  timely  completion  of 
the  Federal  subsample  ((  431.816). 

For  MAO  active  cases,  the  NTRM 
proposed  to  require  States  to  complete 
eligibility  reviews  and  report  their 
findings  for  90  percent  of  the  sample 
cases  within  75  days  after  the  end  of 
each  review  month  and  100  percent  of 
the  reviews  of  sample  cases  within  95 
days  of  the  end  of  the  review  month.  For 
eligibility  reviews  extending  to 
overpayments  and  iniligible  cases 
reported  by  the  AFUC  quality  control 
Stale  agency,  the  proposal  required  a 
Stat'j  to  complete  its  reviews  and  report 
its  findings  within  5  days  after  the 
timeframes  under  the  .\Ft)C  progr^im — 
that  IS,  90  percent  of  the  AFUC  ineligible 
cases  would  fie  required  to  be 
completed  within  80  days,  95  percent  of 
the  (.ases  within  100  days,  and  100 
percent  of  the  cases  wilhin  125  days.  In 
addition,  the  NPRM  proposed  that  the 
MEQC  findings  be  reported  concurrently 
with  the  AFDC  quality  control  findings 
for  State  agency  reported  eligible 
individuals  within  the  timeframes 
specified  in  the  AFIK!  program 
regulations  under  45  CFR  205  40(b)(2)(ii). 

Tlie  existing  requirements  under 
5  431  800(e)(31  provide  that  States  must 
complete  monthly  reports  on  payments 
reviews  and  that  States  must  wait  5 
months  after  each  sample  month  before 
accumulating  paid  claims  for  each  case. 
In  the  NPRM,  we  proposed  to  revise 
these  timeframes  to  delete  the  fifth 
month  from  the  claims  collection 
process  as  it  is  only  an  administrative 
penod  to  adjust  claims  paid  in  the  fourth 
month.  Therefore,  under  the  proposal, 
the  claims  collection  process  would 
begin  4  months  after  the  review  month, 
that  is.  the  first  day  of  the  fifth  month. 
States  would  complete  payment  reviews 
and  submit  reports  on  their  findings 
withm  30  days  after  the  first  day  of  the 
fifth  month  following  the  review  month 
for  MEQC  n  views  under  the  current 
sy-tem  and  V  days  from  the  sample 
selection  mouth  for  retrospective 
sampling  reviews  In  a  similar  manner, 
we  proposed  to  eliminate  the  claims 
payment  administrative  penod  in  the 
claims  collection  penod,  that  is.  the 
month  following  each  of  the  4  months  in 
the  claims  collection  period  during 
which  States  may  make  adjustments  to 
claims,  because  the  separation  of  the 
claims  processing  assessment  system 
from  the  MEQC  program  has  eliminated 
the  need  for  the  claims  payment 
administrative  period,  and  because  the 
elminination  of  this  administrative 
period  would  produce  more  timely  error 
rate  data. 


Public  Comments 

1.  Overall  Comments  on  Timeframes 

In  response  to  numerous  comments, 
we  have  modified  many  of  the  proposed 
timeframes,  as  discussed  in  detail  later. 
We  believe  that  the  experience  of  the 
States  and  HCFA  supports  these  revised 
timeframes  and  that  administrative 
efficiency  will  be  served  inasmuch  as 
States  will  continue  to  have  timely 
MEQC  case  information  to  develop 
corrective  actions  and  HCFA  will 
receive  timely  information  to  efficiently 
re  review  State  cases  and  provide 
timely  case  infonnation  back  to  the 
States.  In  addition,  to  facilitate  State 
case  management  and  analysis,  we  will 
provide  States  with  disposition  lists  of 
Federal  re-review  findings  on  an 
ongoing  basis. 

Cumnicnt:  Three  commenters 
recommended  that  HCFA  have 
timeframes  in  which  to  complete  Federal 
re-reviews  that  are  similar  to  those 
imposed  on  Stales.  One  of  these 
commenters  also  pointed  out  that  the 
regulations  do  not  impose  timeframes  on 
Federal  calculation  of  the  State's 
payment  error  rate. 

Response.  If  is  our  intent  that  the 
Federal  re-reviews  and  calculations  of 
States'  payment  error  rates  will  be 
completed  in  a  timely  manner.  Since  the 
revised  timeframes  will  require  the 
completion  of  State  reviews  on  a  flow 
basis,  they  wdl  also  promote  more 
timely  completion  of  the  Federal  re- 
reviews.  Requirements  for  completion  of 
Federal  re-reviews  by  the  end  of  each  6- 
month  sample  period  will  be  set  forth  in 
HCFA's  Regional  Office  Manual. 

2.  Active  Case  Reviews — MAO  Stratum 

Comment:  Thirty-eight  commenters 
addressed  our  proposal  on  timeframes 
for  completing  case  reviews  in  the  MAO 
stratum  and  submitting  reports 
(5  431.816(b)(1)).  Fifteen  commenters 
supported  Medicaid  timeframes  that  are 
consistent  with  AFDC  timeframes,  since 
this  consistency  lessens  confusion  about 
transmission  deadlines  and  would  be  in 
line  with  coordination  of  other  A^T)C 
and  Medicaid  program  procedures  that 
provide  more  efTiciency  in  State  quality 
control  operations.  Three  of  these 
commenters  recommended  that 
additional  time  be  allowed  to  complete 
difficult  cases.  Nineteen  commenters 
agreed  that  timeframes  are  necessary 
but  recommended  timeframes  different 
from  those  that  we  proposed.  Six 
commenters  suggested  that  review  of 
either  60  percent.  75  percent,  or  80 
percent  of  the  cases  should  be 
completed  within  75  days  since  it  is 
difficult  to  complete  review  of  90 
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percent  of  the  cases  within  75  days.  In 
addition,  four  of  these  commenters 
suggested  the  final  completion  of  100 
percent  of  the  cases  in  120  days.  Seven 
commenters  recommended  that  100 
percent  of  the  cases  should  be  due  in  ISO 
days  to  allow  for  selection  of  the  sample 
at  the  end  of  the  month  and  to  align 
these  with  AFCD-QC  requirements.  One 
commenter  suggested  that  all 
timeframes  should  be  extended  by  10 
days  to  compensate  for  transmission 
difficulties.  Another  commenter 
suggested  a  single  completion  da'e  of 
125  days  for  program  operation 
simplification. 

Response:  After  analyzing  these 
comments,  we  have  revised  the 
regulations  (§  431  fil6tb](l))  to 
accommodate  the  commenters' 
concerns.  We  have  developed  new 
timeframes  that  are  similar  to  those 
required  under  the  AFDC  pn.gra.-n  but 
have  allowed  30  additior.nl  dayu  for 
sample  selection  at  the  end  of  the 
month.  Therefore,  the  rev.sed 
completion  timeframes  for  the  Medicaid- 
only  active  caseload  are.  90  percent 
within  105  days,  95  percent  within  125 
d.iys,  and  110  p)ercent  within  150  days. 
We  believe  these  timeframes  are 
reasonable  and  adequf.tely  respond  to 
the  commenters'  concerns  while 
providing  timely  data  for  States' 
management  information  and  on  which 
to  base  disallowances.  These  new 
tmeframes  will  apply  to  the  first  review 
period  beginning  after  the  July  1, 1990 
effective  date  of  these  regulations  and  to 
n^view  periods  thereafter. 

Comment  Four  commenters  opposed 
the  timeframes  because  they  will  have 
B.n  Impact  on  the  error  rate  by  reducing 
the  quality  of  reviews. 

Response:  We  do  not  believe  that  the 
original  timeframes  proposed  would 
have  reduced  the  quality  of  reviews.  To 
the  extent  that  this  may  have  occurred, 
however,  the  significantly  longer 
timeframes  set  forth  in  the  final  rule 
provide  ample  time  for  thorough 
reviews. 

Comment-  Three  commenters 
indicated  that  States  should  not  be 
denied  the  opportunity  to  apply  for  good 
faith  waivers  if  they  fail  to  meet  the 
timeframes. 

Response:  The  failure  to  meet  these 
timeframes  does  not  prevent  a  State 
from  applying  for  a  good  faith  waiver. 
However,  consideration  is  given  to  State 
compliance  with  Federal  requirements 
as  part  of  the  waiver  process.  The 
current  waiver  criteria  include 
timeliness  of  submittal  of  case  findings 
when  HCFA  considers  a  State's  good 
faith  efforts  to  meet  the  3-percent 
national  standard.  These  timeframes 
provide  a  more  focused  review  of  a 


State's  timeliness  in  completing  case 
reviews.  Therefore,  we  are  not  imposing 
a  new  waiver  criterion  but  are  merely 
providing  more  specificity  to  the  current 
criterion. 

3.  Active  Case  Reviews— AFDC  Stratum 

Comment  Twenty-five  commenters 
responded  to  our  proposal  to  include 
AFDC  overpayment  errors  caused  by 
ineligible  family  members  in  the  AFDC 
stratum.  Two  States  supported  our 
proposal  to  include  such  cases  in  the 
AFDC  stratum.  Twenty  commenters 
indicated  that  it  is  not  cost  effective  to 
review  these  cases  because  the  cases 
represent  a  small  segment  of  the 
Medicaid  population  and  would 
represent  no  significant  impact  on  the 
payment  error  rate. 

Response.  It  has  been  HCFA's 
longstanding  intent  to  include  these 
cases  in  the  sample.  As  these  cases 
represent  misspent  Federal  funds  for 
ineligible  persons,  they  should  be 
subject  to  quality  control  review  for 
error  rale  data  analysis  and  corrective 
action  purposes.  Further,  since  data 
collection  on  this  type  of  overpayment 
case  has  not  been  previously  required, 
the  impact  of  such  cases  on  the  error 
rate  has  yet  to  be  determined.  Therefore, 
the  final  regulations  explicitly  retain 
these  cases  for  review  (S  431.816(b)(2)). 

Comment  Three  commenters 
contended  that  inclusion  of  AFDC 
ineligible  and  overpayment  cases  puts 
States  in  double  jeopardy  for  AFDC  and 
Medicaid  errors  by  focusing  on  cases 
with  known  errors  which  are  really 
AFDC  errors  subject  to  AFDC  corrective 
action.  They  contended  that  to  count 
these  as  Medicaid  misspent  funds 
violates  Federal  law  which  they  contend 
requires  States  to  provide  Medicaid  to 
these  individuals.  One  commenter 
added  that  the  preamble  to  the  proposed 
regulations  did  not  detail  which  AFDC 
cases  are  included  and  the  omission 
implies  that  the  sample  would  consist  of 
only  error  cases. 

Response:  We  agree  that  these  may  be 
errors  that  originate  in  the 
determination  of  AFDC  eligibility  and 
that  AFDC  corrective  action  may  be 
appropriate.  However,  the  resulting 
misspent  funds  are  appropriately 
counted  under  each  program,  i.e^  the 
AFDC  payment  dollars  are  counted  in 
error  in  the  AFDO-QC  review  and  the 
Medicaid  paid  claims  amoimts  are 
counted  in  error  in  the  MEQC  review. 
This  is  the  same  procedure  that  has 
been  used  by  MBQC  in  its  review  of 
AFDC  cases  entirely  ineligible  and  does 
not  constitute  double  counting  of  the 
same  error  but  rather  is  a  separate 
assessment  of  each  program's  misspent 
funds.  Further,  the  propMOsal  does  not 


violate  Federal  law  requiring  the  agency 
to  provide  Medicaid  to  AFDC  recipients 
since  the  statute  at  section  1902(a)(10)  of 
the  Act  provides  that  the  State  must 
make  Medicaid  available  to  those 
individuals  receiving  aid  or  assistance 
under  the  Stale  plan  approved  under 
title  rv.  This  means  those  individuals 
must  be  eligible  to  receive  AFDC 
benefits.  The  preamble  to  the  proposed 
regulations  clearly  addressed  the 
proposal  to  include  those  AFDC 
overpayment  errors  solely  caused  by 
ineligible  family  members  and  specified 
that  this  does  not  include  those  cases 
where  AFDC  payments  are  reduced  to 
zero  to  recover  overpayments  (52  FR 
2736).  Finally,  all  payments  made  on 
behalf  of  eligible  AfT)C  recipients  will 
continue  to  be  included.  We  do  not 
agree  that  further  clarification  of  the 
final  regulations  is  needed. 

Comment  Four  commenters  suggested 
that  it  would  have  been  helpful  if  the 
proposal  had  included  statistics  to 
demonstrate  that  it  will  now  be  useful  to 
review  AFDC  ineligible  and 
overpayment  cases  since  States 
historically  have  been  told  they  were 
not  cost  effective  to  review  and  HCFA 
has  eliminated  them  from  review. 

Response:  This  proposal  reflects  the 
intent  of  the  statute  that  Federal  funds 
are  expended  only  to  those  individuals 
eligible  to  receive  Medicaid  services. 
These  cases  previously  have  been 
inadvertently  excluded.  We  are 
correcting  this  exclusion  by  exphcitly 
including  these  cases  in  this  fmal  rule. 

Comment  One  commenter  Indicated 
that  including  overpayment  cases 
violates  the  concept  of  random 
sampling. 

Response:  The  sample  for  the  AFDC 
group  is  ■  random  sample  of  all  AFDC 
cases.  There  is  no  bias  in  the 
representation  of  eligible  versus 
ineligible  cases.  The  review  of  AFDC 
cases  with  ineligible  members  is 
intended  only  to  measure  the  degree  of 
misspent  funds  associated  with  cases 
previously  presumed  eligible. 

Comment  One  commenter  suggested 
an  implementation  period  of  one  3rear  to 
allow  for  coordination  with  AFDC 
program  staff  and  corrective  action 
initiatives  if  the  payment  error  rates 
increase. 

Response:  We  believe  an 
implementation  period  beyond  that 
provided  for  in  this  final  rule  is  contrary 
to  the  intent  of  section  1903(u)  of  the  Act 
by  allowing  an  extended  pwiod  of  time 
during  which  misspent  funds  would  not 
be  determined  Alsa  since  SUtes  have 
had  ongoing  corrective  action  analysis 
and  initiatives  in  the  AFDC  program  for 
error  reduction  purposes,  a  1-yaar 
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implementation  period  should  not  be 
necessary  to  develop  corrective  actions 
to  prevent  AFDC  overpayments  due  to 
the  inclusion  of  ineligible  individuals. 
Therefore,  we  are  not  adopting  this 
suggestion  in  the  final  rule. 

Comment:  Eixhteen  commenters 
responded  to  our  proposal  to  allow  5 
days  beyond  the  AFDC  completion 
timeframes  for  reporting  reviews 
extending  to  AFDC  overpayment  and 
ineligible  cases  (proposed 
S  431.816(b)UI)  Thirteen  commenters 
recommended  the  timeframes  be 
extended  to  allow  for  difficulties  in 
completing  these  cases  due  to  separate 
staffing  functions  within  the  State  and 
additional  ventication  necessary  for 
determining  Medicaid  eligibility.  One 
commenter  rvcommended  an  additional 
10  days,  two  commenters  suggested  30 
days,  and  seven  commenters  suggested 
45  days  to  complete  these  cases. 

Response:  To  address  States' 
concerns  in  completing  cases  within 
Federal  timeframes,  we  have  revised  the 
timeframes  for  submittmg  findings  on 
AfT)C-ineligible  and  overpayment  cases 
in  the  final  rule  to  allow  Slates  30  days 
after  the  final  AfDC  due  datss  set  forth 
in  45  ere  205.40(b)(2)  (5  4J1,816(b)(2)). 
We  have  provided  these  additional  30 
days  for  administrative  ease  in 
completing  thfse  cases.  We  did  not 
adopt  the  commenters'  recommended  45 
days  because  we  believe  the  additional 
30  days  is  ample  time  to  complete  those 
cases  and  this  provides  States  with  a 
concurrent  final  timeframe  of  150  days 
after  the  review  month  to  report  100 
percent  of  the  .MAO  active  case  findings 
and  the  findinxs  from  reviews  of  all 
AFDC  cases  in  the  sample 

Cumnient  Six  i;ummenter8 
recommended  that  the  timeframe  for 
submittinn  findings  for  AFT)C-eligible 
Ciises  h«'  extt-ndi-d  20  days  after  the 
AhT)C  due  dci't-s  to  allow  for  any 
necessary  field  visits  when  data  for  the 
MAO  review  hr^  not  available  in  the 
quality  con'rol  file. 

Rfspop'i^'  We  have  provided  an 
additional  Sildays  beyond  tne  final 
AFT)C  due  dates  at  4,S  CFR  205  40(b)(2) 
to  allow  States  the  opportunity  to 
transfer  case  r»-cords  and  other 
necessary  do*  amenfs  from  one  State 
agency  to  another  However,  the 
comments  r»»garding  MAO  reviews  and 
field  visits  do  not  appear  relevant  since 
MAO  reviews  and  field  visits  are  not 
n.  .:essary  for  AHX2  eligible  cases 

4.  Completion  and  Reporting  of  Payment 
Reviews 

Comment:  Twpnty  three  commenters 
responded  to  our  proposal  to  require 
Slates  to  ctimplete  and  report  payment 
review  findings  within  30  days  after  the 


first  day  of  the  fifth  month  following  the 
review  month.  Four  commenters 
recommended  45  days  after  the  review 
month  to  report  payment  findings. 
Eleven  commenters  recommended  80 
days  for  completion  of  reviews.  Nine 
commenters  recommended  that  a 
timeframe  of  less  than  60  days  should 
require  a  study  to  ensure  States  can 
meet  the  deadline.  Four  commenters 
opposed  the  proposed  timeframe  for 
completing  payment  reviews  on  the 
basis  that  30  days  is  not  reasonable  for 
States  to  nin  computer  programs  to 
collect  and  report  claims,  review  claims, 
and  enter  the  data  into  NIQCS.  One 
commenter  opposed  the  timeframe  for 
completing  payment  reviews  because  it 
does  not  allow  time  for  obtaining 
additional  case  information  or  resolving 
other  problems  and  would  hurt  small 
States  with  only  one  person  processing 
all  payment  reviews. 

Rc'sponse:  In  response  to  these 
comments,  we  have  revised  the  final 
regulations  (5  4J1  81&(b)(4)(ii))  to  adopt 
the  recommended  60  days,  beginning 
with  the  first  day  of  the  sixth  month 
following  the  review  month,  for 
completing  payment  reviews.  This  new 
timeframe  will  provide  States 
reasonable  time  for  the  collection  and 
reporting  of  payment  reviews. 

Comment:  Five  commenters  indicated 
that  the  proposed  timeframe  does  not 
allow  for  computer  problems  or 
necessary  contacts  with  third  parties,  or 
take  into  consid«rrition  that  spenddown 
cases  require  claims  review  of  the  full 
spenddown  penud  and  that  HCFA  is 
adding  new  types  of  errors. 

Response:  The  revised  timeframe  as 
stated  above  will  allow  States  time  to 
contact  third  party  payors  and  to  collect 
claims  for  services  furnished  to 
individuals  durmg  the  spenddown 
penod  up  thmuxti  the  review  month.  Our 
proposal  to  fliaiinale  social  security 
numbers  and  .issij^nment  of  rights  from 
the  definition  of  technical  error  would 
have  no  impact  on  payment  reviews 
since  verification  of  these  elements  is 
done  during  the  eligibility  review. 

Comment:  One  commenter  stated  that 
the  timefrnme  does  not  allow  for  late 
receipt  of  Medicare  data  needed  to 
process  crossover  claims  and  suggested 
the  policy  regarding  payment  for 
crossover  claims  be  deleted  if  the 
timeframe  is  imposed  Otherwise,  the 
commenter  contended  that  States 
cannot  meet  the  deadline  and  could  not 
apply  for  a  good  faith  waiver. 

Response:  The  extended  timeframe  as 
discussed  earlier  should  accommodate 
the  commenters'  concern  on  crossover 
claims  Although  failure  to  meet  the 
timeframes  would  not  preclude  a  State 
from  filing  a  gi)od  faith  waiver,  failure  to 


meet  the  timeframes  would  be 
considered  in  the  waiver  review 
process. 

Comment-  Three  commenters  opposed 
the  proposal  for  completing  payment 
reviews  because  it  would  not  give  an 
accurate  picture  of  claims  payments. 
Two  commenters  suggested  that  the 
proper  method  to  review  paid  claims  is 
to  consider  adjustments  made  for 
erroneous  payments.  One  State 
commented  that  it  allows  its  providers  9 
months  to  file  claims  with  more  than  1 
month  needed  for  resolution  in  some 
cases  and  indicated  that  pulling  the 
recipient  history  profiles  in  the  fourth 
month  would  not  give  an  accurate 
picture  of  the  claims. 

Response:  Our  revised  timeframe 
allows  for  appropriate  adjustments 
made  because  of  erroneous  payments 
and.  therefore,  provides  an  accurate 
picture  of  paid  claims.  However,  those 
claims  that  are  not  billed  within  the 
payment  review  timeframe  will  not  be 
considered  in  the  payment  review.  This 
procedure  has  been  longstanding  policy 
in  the  payment  review  process  and 
historically  has  not  presented  problems 
for  States.  We  have  clarified  in  the  final 
rule  under  5431.812(d)  that  the  agency 
must  review  those  claims  for  services 
furnished  dunng  the  review  month  and 
paid  within  4  months  of  the  review 
month. 

5  Claims  Administrative  Period 

Comment:  We  received  many  specific 
comments  on  our  proposal  to  eliminate 
the  claims  payment  administrative 
period  following  the  4  months  in  the 
claim  collection  process,  but  the  overall 
comments  were  that  the  penod  should 
be  left  intact  or  lengthened. 

Response:  These  final  regulations 
have  been  modified  to  address  the 
commenters'  concerns  by  retaining  the 
current  administrative  penod  fot  (laims 
processing  (§  431.81 6{b)(*)(iii)). 
However,  wt  continue  to  be  concerned 
about  this  area  for  two  reasons: 

First,  the  claims  payment 
administrafive  penod  was  a  construct 
used  when  the  claims  processing  quality 
control  review  was  a  part  of  Medicaid 
quality  control.  This  construct  allowed  a 
State  agency  the  month  of  payment  and 
the  following  month  to  make 
adjustments  to  paid  claims  to  avoid 
claims  processing  quality  control  errors. 
Its  effect  on  the  eligibility  portion  of  the 
review  was  only  incidental  inasmuch  as 
these  adjustments  changed  the  payment 
amount  of  the  case. 

Once  the  claims  processing  quality 
control  review  was  separated  from  the 
MEQC  review,  we  believe  the  incidental 
effect  of  allowing  adjustments  would  not 
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justify  the  continuatiaa  oS  these 
•dfeatments.  Such  adtustments  should 
both  ineresse  and  decrease  claims 
payments  amounts  and  apply  to  both 
correct  and  enor  cases.  Thus,  the  net 
effect  of  such  adfustments  should 
balance  out  and  not  affect  the  MEQC 
error  rate.  For  that  reason,  we  believe 
that  these  adjustments  would  similarly 
not  affect  the  error  rate  should  the 
present  claims  payment  administrative 
period  continue  to  be  allowed,  and. 
therefore,  have  allowed  it  in  the  final 
requlations. 

Our  second  concern  has  caused  us  not 
to  allow  a  longer  administrative  period 
and  to  add  language  to  the  final 
regulation.  That  concern  is  that  the 
claims  payment  adjustment  period  will 
be  used  to  adjust  claims  in  a  biased 
manner,  that  is.  payments  would  be 
adjusted  to  offset  errors  found  in  the 
eligibility  review.  This,  in  turn,  could 
artifidaUy  cause  the  payment  amounts 
for  erroneous  cases  in  the  sample  to  be 
reduced  and  no  longer  reflect  the  entire 
State  caseload.  For  this  reason,  we  have 
added  specific  language  in 
$  431.816(b)(4)(iii)  stating  our  intent  to 
take  necessary  actions  rejecting  these 
adjustments  or  including  an  independent 
determination  of  the  State's  error  rate 
should  HCFA  find  evidence  of  these 
claims  processing  adjustments  distorting 
the  MEQC  error  rate.  We  also  have 
applied  this  language  to  any  State  effort 
to  artificially  affect  the  original  payment 
of  the  claims,  for  example,  by  not  paying 
claims  on  error  cases. 

Comment  Six  commenters 
recommended  an  increase  in  the 
administrative  period  to  allow  for 
payment  adjustments  and  keypunch 
errors. 

Response:  The  current  claims 
administrstive  period  provides  30  to  60 
days  (depending  on  when  the  bill  is 
paid)  to  moke  adjustments  to 
errroneously  paid  claims  and  to  correct 
keypunch  errors.  We  believe  this 
amount  of  time  is  adequate  to  correct 
errors.  Therefore,  we  are  not  increasing 
the  length  of  the  administrative  period. 
Comment-  Two  commenters  believed 
that  the  proposal  to  change  the  claims 
collection  process  to  eliminate  the 
claims  payment  administrative  period 
would  cost  States  time  and  resources. 
Response:  In  response  to  comments, 
we  arc  not  changing  the  currant  claims 
payment  administrative  period  in  the 
claims  collecbon  process. 

Comment  One  commenter 
recommended  the  claims  collection 
period  should  be  6  months  with  a  1- 
mooth  administrative  period  and  up  to  2 
yean  for  Medicara  crossover  claims  for 
a  more  accurate  payment  error  rate. 


/Zeiipafiser  Foe  dw  reasons  indieated 
earlier,  neither  tiMiaagth  of  te  datans 
coUection  period  nor  the  claims  pajrment 
admhiistrative  period  will  affect  the 
MEQC  eligibility  error  rate.  We  believe 
that  adoption  of  the  commenter's 
recomsiendation  would  be  inconsistant 
with  the  collection  of  timely  MEQC  data 
necessary  for  timely  eligibility 
corrective  actions. 

Comment  Three  amunentan 
contended  that  HCFA  should  not  worry 
about  States  affecting  the  error  rate  by 
treating  payments  on  quality  control 
cases  differently  since  the  systems 
performance  review  moniton  States' 
payments  through  audits. 

Response:  While  the  systems 
performance  review  may  be  able  to 
detect  these  adjustments,  it  cannot 
correct  the  original  occurrences.  These 
improper  adjustments  could  continue  to 
affect  the  MEQC  error  rate  by  being 
made  on  a  small  number  of  cases. 
Therefore,  the  threat  of  systems 
performance  review  sanctions  would 
not  be  effective  in  preventing  these 
incorrect  adjustments. 

Comment  One  commenter  suggested 
that  HCFA  should  not  impose 
completion  deadbnes  that  States  cannot 
meet  or  that  preclude  States  from  filing 
good  faith  waivere. 

Response:  Inasmuch  as  we  are  not 
changing  the  present  timeframes  and 
States  have  been  able  to  consistently 
meet  these  timeframes,  we  believe 
States  will  continue  to  do  so.  Any  State 
may  file  a  good  faith  waiver  request  but 
failure  to  meet  completion  timeframes 
would  be  considered  in  reviewing  a 
State's  good  faith  efforts  to  meet  the 
national  standard. 

Provisions  of  the  Final  Regulations 

We  have  adopted  the  proposed 
regulations  as  final  regulations  with 
major  changes  in  the  timeframes  as 
follows: 

•  We  have  incorporated  timeframes 
for  completing  cases  in  the  MAO 
stratum  and  ineligible  and  overpajrment 
cases  in  the  AFDC  stratum  that  are 
similar  to  those  required  under  the 
AFDC  program.  The  timefivmes  adopted 
are:  90  percent  of  the  cases  widvin  106 
days:  96  percent  within  125  days,  and 
100  percent  with  150  days  (i  431.816 
(bKl)  and  (2)(i)).  These  timeframes 
apply  to  the  first  review  period 
beginnfaig  after  July  1. 1990  and  to 
review  periods  thereafter. 

•  We  have  revised  1 431.ai6(b)(2Kii) 
to  extend  the  completion  timeframe  for 
submitting  findii^  on  all  State  a«ency 
reported  eligible  cases  to  aUow  States  30 
days  after  the  final  AFDC  due  date  set 
forth  in  45  CFR  206v«0(bH2Xii). 


•  We  have  raviaad  1 431  JieCbX^XU) 
to  provide  60  days  far  mnytotina 
payment  reviews,  beginning  on  me  first 
day  of  die  sUdi  moodi  following  die 
review  month. 

•  We  have  added  a  new 

I  431.n6(bM4XlU)  diat  retains  dM 
current  sdmiidistrative  period  for  claims 
processing.  We  have  inchided  language 
that  prohibits  making  correctioas  to 
claims  payments  remlting  from  payment 
erron  that  when  corrected,  would  not 
distort  the  error  rate. 

•  We  have  revised  i  431  Jie(d)  to 
provide  that  die  agency  must  review 
claims  for  services  furnished  during  the 
review  month  and  paid  within  4  months 
of  the  review  month. 

Sunmary  Rapofts 

NPRM  Provisions 

In  die  lanuary  1987  NPRM.  we 
proposed  to  continue  to  require  a  State 
to  submit  monthly  progress  reports  on 
active  case  reviews  completed  during 
the  month  (i  431.ei8(bMlMu)V  We  also 
proposed  to  extend  the  timeframe  for 
States  to  submit  summary  reporU  of  die 
findings  for  all  cases  in  the  A-month 
sample.  We  proposed  fane  30  of  eedi 
year  as  the  deadline  for  reports  for  the 
previous  April-September  sampling 
period  and  December  71  for  the 
October-March  sampling  period.  Under 
the  proposal,  the  summary  reports  must 
include  findings  changed  in  the  Federal 
re-review  process. 

Pubiic  Comments 

Comment  TWo  commenten 
recommended  that  since  the  NIQCS 
contains  data  from  the  required 
summary  reports.  HCFA  should  extract 
the  needed  information  directly.  One  of 
the  commenters  opposed  including 
Federal  re-review  results  in  the 
summary  reports  as  they  are  appropriate 
for  regression  purposes  only  and  could 
cause  a  State  to  miss  the  deadline  due  to 
unresolved  differences.  In  such  cases, 
the  commenter  recommended  that  the 
deadline  should  be  extended  to  30  dajrs 
beyond  the  resolution  of  the  difference. 
Another  commenter  recommended  that 
the  deadline  should  be  2  weeks  after 
resolution  of  difference  cases. 

Response:  The  software  to  produce 
these  reporta  was  provided  to  the  Stales 
to  reside  on  their  personal  cooipaten  to 
allow  States  flexibiUty  to  perfoim 
analysis  on  an  indepmdent.  as-naeded 
basis.  This  inlbrmation,  therefore, 
should  be  addressed  by  States  not  only 
for  summaiy  reports  but  also  for 
corrective  action  purposes.  Farther. 
HCFA  does  not  akaintain  diia  software 
or  a  data  baae  that  cooibines  Federal 
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and  State  findinga  for  summary  report 
purposes.  The  completion  dates  for 
■ubmittinjt  summary  reports  were 
proposed  to  be  extended  in  the  NPRM  to 
allow  States  time  to  incorporate  the 
final  Federal  findings  on  difference 
cases  in  the  summary  reports.  However, 
in  view  of  the  completion  timeframes  for 
eligibility  and  payment  reviews  as 
revised  in  this  final  rule,  we  also  have 
extended  the  summary  report  due  dates 
to  luly  31  for  the  Apnl-September  penod 
and  to  January  31  for  the  October-March 
period  to  allow  States  additional  time  to 
Incorporate  Federal  findings 
(S  431.816(b)(5)). 

Comment  One  commenter  agreed  that 
States  should  report  100  percent  of  their 
cases  by  the  Federal  deadlines  but 
recommended  that  States  b«  given  the 
maximum  time  allowable  in  an  annual 
basis,  that  is.  either  June  30  or  December 
31.  to  report  all  of  the  cases  to  allow  for 
exceptional  circumstances.  One 
commenter  stated  that  semiannual 
reports  are  unnecessary  because  the 
statistical  assessment  period  is  12 
months  in  duration. 

Response:  HCFA  computes 
disallowances  on  an  annual  period. 
However,  data  analysis  should  be 
performed  more  frequently  to  track 
performance,  evaluate  existing 
corrective  actions,  and  develop  new 
corrective  actions.  We  have  extended 
the  due  dates  for  summary  reports  to 
allow  States  an  additional  30  days 
beyond  the  due  dates  proposed  in  the 
NPRM.  These  new  due  dates  of  )uly  31 
and  January  31  extend  the  current  due 
dates  of  May  31  and  November  30  as  set 
forth  at  42  CFR  431  800(0(4)  by  80  days. 
We  beheve  this  additional  time  allows 
for  exceptional  circumstances.  Since 
States  use  summary  reports  to  develop 
corrective  actions,  the  semiarmual 
reports  offer  more  timely  data  than  an 
aimual  report  and  are  consistent  with 
the  program's  semiannual  review  period 
basis.  Therefore,  we  are  not  adopting 
this  recommendation. 

CommenL  One  commenter  indicated 
that  the  due  dates  may  create  a  problem 
in  terms  of  the  corrective  action  plan 
submission  by  August  31  if  Federal 
reviews  are  delayed  or  if  States  have 
the  usual  problems  with  the  Federal 
tables. 

Response:  We  agree  that  the 
completion  timeframes  may  leave  States 
little  time  to  complete  the  corrective 
action  plans  by  August  31.  Therefore, 
we  have  provided  in  the  final  rule 
(S  431.82D(c))  that  corrective  action 
plans  will  be  due  by  September  15  of 
each  year.  This  extension  will  allow 
States  additional  time  to  develop 
corrective  actions  based  on  Federal  re- 
review  findings  and  payment  data. 


Comment:  Two  oonunenters  noted 
that  the  NIQCS  is  net  programmed  to 
provide  monthly  status  reports  and 
since  such  information  can  be  obtained 
from  the  NIQCS  database.  States  should 
not  have  to  supply  these  reports. 

Response:  The  existing  regulations  do 
not  require  monthly  status  reports.  We 
agree  that  such  information  can  be 
obtamed  from  the  NIQCS  database. 
Further,  since  the  final  rule  provides 
timeframes  for  completion  of  90  percent. 
95  percent,  and  100  percent  of  the 
sample,  it  is  oot  necessary  for  States  to 
submit  these  monthly  status  reports. 
Therefore,  we  have  revised  the  final  rule 
to  delete  the  requirement  for  States  to 
file  monthly  status  reports  (proposed 
8  431.816(b)(l)(ii)). 

CommenL  Two  commenters 
questioned  whether  completion 
deadlines  were  based  on  the 
transmission  of  data  through  the  NIQCS 
or  the  postmark  date  of  the  disposition 
list. 

Response:  The  deadlines  for  reporting 
information  are  the  dates  on  which  all 
case  information  must  be  received  by 
the  regional  offices.  The  current  means 
of  State  review  finding  submittal  is 
through  the  NIQCS.  We  will  accept  data 
successfully  transmitted  to  the  NIQCS 
mainframe  by  the  due  date. 

Provisions  of  the  Final  Regulations 

We  have  adopted  the  proposed 
regulations  as  fmal  with  the  following 
changes: 

•  We  have  deleted  the  proposed 

i  431.Bie(b)(l)(ii)  that  required  States  to 
file  monthly  status  reports. 

•  We  have  revised  S  431.816(b)(5)  to 
change  the  due  elates  for  summary 
reports  to  July  31  (from  June  30)  for  the 
April-September  penod  and  to  January 
31  (from  December  31)  for  the  October- 
March  period  to  allow  additional  time 
for  States  to  incorporate  Federal 
fmdings. 

•  We  have  revised  (  431.820(c)  to 
change  the  due  date  for  corrective 
action  plans  to  be  completed  from 
August  31  to  September  15. 

Access  to  Records 

NPRM  Provisions 

In  order  to  validate  the  Stale's  MEQC 
findings,  it  is  necessary  to  conduct  a 
Federal  re-review  of  the  State's  sample. 
Regulations  under  t  431.800(h)  provide 
that  the  State  agency  must  provide  HHS 
access  to  all  records  pertaining  to 
MEQC  reviews.  In  the  NPRM.  we 
proposed  to  revise  this  provision  to 
require  the  State  agency  to  provide 
complete  State  and  local  payment  and 
eligibility  records  or  legible  copies  to 
FCHS  staff  within  10  days  of  receipt  of  a 


request  for  these  records  by  mailing,  at 
Federal  expense,  complete  case  records 
to  HHS  sUff  (proposed  {  431.818).  We 
proposed  to  allow  exceptions  In  cases  in 
which  we  decide  that  an  alternate 
method  would  be  more  practical,  such 
as  when  the  case  records  are  located  in 
the  same  city  as  the  regional  office. 

Public  Comments 

Comment-  Twenty  commenters 
recommended  a  longer  timeframe  for 
mailing  case  records  to  allow  for 
exceptions  such  as  when  the  State  is 
completing  a  redetermination.  They 
suggested  that  HCFA  also  should  be 
restricted  to  the  same  timeframe  for 
returning  case  records  to  the  Stales.  One 
commenter  recommended  a  timeframe 
of  7  working  days  from  receipt  of 
request  for  States  to  mail  case  records 
to  HHS  staff. 

Response:  In  response  to  these 
comments,  we  have  revised  t  431.818  to 
clarify  that  Stateb  must  mail  the 
requested  case  records  within  10 
working  days  from  receipt  of  request. 
This  clarification  will  allow  Stales  more 
time  to  prepare  the  necessary 
documents  for  mailing  by  eliminating 
weekends  and  holidays  from  the  10-day 
timeframe.  In  addition,  we  have 
provided  an  additional  3  working  days 
on  a  case-by-case  basis,  as  approved  by 
HCFA,  to  allow  for  exceptional 
circumstances.  However,  since  HCFA 
must  conduct  its  own  review  of  these 
documents  to  determine  the  correctness 
of  eligibility  determinations,  it  is  not 
reasonable  to  impose  the  same 
timeframe  on  regional  offices  for 
analyzing  these  cases,  verifying 
eligibility,  and  returning  case  records  to 
the  States  as  for  States  to  mail  case 
records  to  HCFA. 

Comment  Three  commenters 
expressed  concern  for  safeguarding  case 
information  and  recommended  that  case 
records  should  be  registered  and  insured 
and  mailed  to  post  office  boxes.  Two 
commenters  also  Indicated  that  they 
cannot  mail  IRS  information  because  of 
security  agreements  with  that  agency. 

Response:  The  proposal  was  intended 
to  expedite  access  to  case  records  for 
more  timely  re-reviews  and  also  to 
provide  States  with  more  timely  input 
on  the  quality  of  reviews.  We  agree  with 
the  commenters  that  safeguards  of 
records  mailed  are  necessary.  HCFA 
regional  offices  will  provide  for  case 
records  to  be  mailed  to  a  post  office  box 
and  returned  to  the  Stale  or  local  agency 
by  certified  mail  with  return  receipts. 
However,  we  are  not  revising  the  final 
rule  since  these  are  procedural  matters 
and  need  not  be  addressed  in 
regulations. 
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Comment  Three  commenters 
indicated  that  the  procedure  for 
requesting  case  records  suggests  that 
these  requests  must  be  made  in  writing 
and  must  specify  the  files  required  and 
documents  needed.  One  of  the 
commenters  recommended  that  requests 
for  records  be  made  directly  to  the  local 
agency  rather  than  the  State  agency. 
Another  commenter  contended  that 
HCFA  should  continue  to  send  its  staff 
to  the  county  offices  to  review  case 
records  as  a  coat-effective  alternate 
method. 

Response:  In  response  to  these 
comments,  we  have  revised  the 
regulations  { j  431.818)  to  provide  that 
requests  for  records  will  be  made  in 
writing.  However,  whether  the  request  is 
made  to  the  State  agency  or  the  local 
agency  should  be  agreed  to  by  each 
State  and  its  regional  office,  based  on 
efiiciency  and  administrative  ease.  We 
have  retained  in  the  final  rule  the 
provision  that  the  State  may  use  an 
alternate  method  as  approved  by  HCFA. 

Provisions  of  the  Fi:n<l  Regulations 

We  have  adopted  the  proposed 
regulations  under  \  431.818  as  final 
regulations  with  three  changes:  We  have 
rllowed  States  10  working  days  instead 
of  10  calendar  days  of  receipt  of  a 
request  for  agency  records  to  mail 
records  to  HHS.  We  also  have  allowed 
for  an  extension  of  this  time,  up  to  3 
additional  working  days,  in  exceptional 
circumstances.  In  addition,  we  have 
provided  that  requests  for  case  records 
or  other  documents  from  States  will  be 
made  in  writing. 

Corrective  Action  Plans 

NPRM  Provisions 

The  NPRM  retained  the  existing 
requirements  under  S  431J)00(i]  for 
action  to  correct  active  and  negative 
case  errors  and  added  a  requirement 
that  the  agency  submit  revisions  to  the 
corrective  action  plan  to  HCFA  within 
60  days  of  identification  of  additional 
error  prone  areas,  other  significant 
changes  in  the  error  rate,  or  changes  in 
planned  conective  action  (proposed 
S  431.820).  Under  the  proposal.  States 
would  be  required  to  submit  a  report  of 
its  error  rate  analysis  and  a  correcctive 
action  plan  to  HCFA  by  August  31  of 
each  year. 

Public  Comments 

Comment  One  commenter  opposed 
the  submission  of  annual  corrective 
action  plans,  and  recommended  that 
quarterly  meetings  be  held  with  HCFA 
representatives  to  discuss  corrective 
actions  rather  than  States  submitting 
written  reports. 


Response:  Corrective  action  plans  are 
important  program  documents  used 
when  considering  States'  good  faith 
efforts  in  meeting  the  target  error  rate 
during  the  waiver  process  and  serve  as 
resource  materials  for  evaluating  how 
weU  States  are  developing  and 
implementing  corrective  actions.  They 
also  are  used  to  provide  States  with 
technical  assistance  by  referencing 
particularly  iimovative  and  effective 
corrective  actions  developed  by  States. 
Although  we  encourage  HCFA 
representatives  to  meet  with  States  to 
discuss  corrective  actions,  we  do  not 
believe  that  these  meetings  would 
adequately  provide  the  information 
gleaned  from  States'  corrective  action 
plans.  Therefore,  we  will  continue  to 
require  States  to  submit  annual 
corrective  action  plans. 

Comment  One  commenter  b^-iieved 
that  the  regulation  fdiled  to  define 
"significant  changes"  in  the  error  rate 
when  addressing  the  requirements  for 
corrective  action  plans. 

Response:  We  consider  a  "sigriificant 
change"  in  a  State's  error  rate  as  a 
change  that  the  State  experiences  that 
increases  or  decreases  its  error  rate  and 
necessitates  immediate  corrective  action 
or  discontinuance  of  corrective  actions 
that  effectively  control  the  cause  of  the 
enor.  We  have  revised  the  regulation  to 
specify  this  meaning. 

Comment  Commenters  reconunended 
that  the  deadline  for  submitting 
corrective  action  plans  be  changed  from 
Aug'JSt  31  to  September  30  or  October  31 
to  allow  for  the  preparation  and 
dissemination  of  data  analysis  received 
on  June  30. 

Response:  We  have  provided  in  the 
final  rule  revised  completion  timeframes 
for  submitting  reports  and  findings  on 
eligibility  and  payment  reviews  to 
accommodate  States'  concerns  for 
administrative  ease.  Based  on  these 
revised  completion  timeframes  and 
States'  concerns  in  having  time  to 
incorporate  data  analysis  in  the 
corrective  action  plan,  we  have  revised 
the  final  rule  to  provide  a  due  date  of 
September  15  for  submittal  of  corrective 
action  plans.  We  established  this  due 
date  on  the  basis  that  it  allows  States 
ample  time  to  incorporate  data  analysis 
and  to  have  the  corrective  action  plan 
considered  during  the  good  faith  waiver 
process  should  the  State  be  held 
disallowance  liable.  Under  the  good 
faith  waiver  process,  documentation 
submitted  after  September  30  is  not 
considered.  The  September  15  due  date 
provides  States  with  an  additional  15- 
day  grace  period  for  late  submission 
before  the  corrective  action  plan  would 
be  disregarded  in  the  waiver  process. 


Provisions  of  the  Final  Regulations 

We  have  adopted  the  proposed 
regulations  on  corrective  actions  as  final 
rules  with  two  changes:  We  have 
provided  a  new  due  date  of  September 
15  for  States  to  submit  corrective  action 
plans  to  HCFA.  We  have  explained  the 
meaning  of  "significant  changes"  in  a 
State's  error  rate. 

Resolution  of  Differences  in  Faderal  and 
State  Case  Fuidisgs 

NPRM  Provisions 

In  the  January  1987  NPRM.  we 
proposed  to  incorporate  into  the 
regulations  procedures  currently 
contained  in  the  State  Medicaid  Manual 
under  which  States  are  notified  by  letter 
of  a  difference  between  State  and 
Federal  case  findings  (proposed 
S  431.822).  We  proposed  to  allow  States 
28  calendar  days  to  respond  to  the  letter 
and  incorporated  into  the  regulations 
the  final  authority  of  the  Regional 
Administrator  to  resolve  differences. 

Public  Comments 

Comment:  Three  commenters 
indicated  that  they  did  not  beUeve  the 
Regional  Administrator  could  be  an 
objective  authority  and  one  commenter 
suggested  that  someone  in  a  more 
neutral  position  should  have  final 
authority  for  resolving  differences.  Two 
commenters  sug^^ested  that  the  central 
office  should  be  the  final  authority.  Eight 
commenters  indicated  that  the  Regional 
Administrator's  decision  should  be 
appealable. 

Response:  We  do  not  agree  that  the 
Central  Office  should  be  the  final 
authority  because  the  Regional 
Administrator  is  an  objective  authority 
in  resolving  differences.  Factual 
disputes  can  be  objectively  resolved  by 
determining  the  actual  case 
circumstances  as  of  the  review  month. 
Policy  disputes  can  be  settled 
objectively  by  the  Regional 
Administrator  in  his  or  her  official 
capacity  as  approver  and  interpreter  of 
the  State's  plan.  As  such,  the  Regional 
Administrator  must  ensure  that  the  final 
decision  on  a  quaUty  control  difference 
case  is  guided  by  the  appropriate  and 
correct  poUcy  or  State  plan  application 
to  the  case,  regardless  of  whether  it 
sustains  or  reverses  the  Federal  finding. 
The  Regional  Administrator's  decision 
could  be  appealed  to  the  Departmental 
Appeals  Board  as  part  of  the 
disallowance  appeal  process  should  the 
case  contribute  to  a  disallowance. 

Comment  One  commenter  indicated 
that  State  representatives  should  be 
able  to  present  their  position  on 
unresolved  differences  directly  to  the 
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Regional  Administrator  and  suggested 
that  the  firiHl  nile  reflect  this  process. 

Response  In  response  to  this  concern. 
we  have  provided  in  the  final  rule  that 
States  may  request  a  direct  presentation 
to  the  Rej^ional  Administrator  of  their 
position  on  unresolved  differences 
(]  431. 822(0 II.  However,  since  the 
Regional  Administrator  is  the  final 
authority  in  dtLiding  unresolved 
differences,  he  or  she  has  the  discretion 
to  resolve  di'tert-nces  through  a  direct 
presentation  by  the  State  or  other 
methods  as  appiopridte. 

Comment  One  commenter  pointed  out 
that  the  Mf  liu.did  quality  control 
handbook  «lKm>.  23  calendar  days  for 
the  Slate  to  r»;8tMjnd  to  difference  letters 
but,  in  fact,  the  Regional  Office  may 
shorten  thi.t  pfriod  (and  has  done  so  in 
the  past).  The  btate  recommended  the 
regulation  remove  this  option  from  the 
Regional  Otfice  since  it  is  solely  for  its 
convenience. 

Re/;ponse  The  proposal  did  specify 
that  States  have  23  calendar  days  to 
respond;  no  exceptions  were  included. 
However,  we  shoulil  have  included  an 
exception  because  the  regional  offices 
must  have  discretion  to  digress  from  this 
timeframe  when  differences  must  be 
resolved  quickly  to  meet  case 
completion  deadlines.  Therefore,  we 
have  retained  in  the  final  regulation  the 
ZB-calendar  dav  timeframe  for  States  to 
respond  to  difference  letters  and  further 
clarified  it  to  spet:ify  that  this  period 
may  be  shortened  upon  a  finding  by  the 
Regional  Office  that  it  is  necessary  to  do 
so  in  order  to  mi-et  a  case  completion 
deadline  and  the  Slate  still  has  a 
reasonable  penod  of  time  in  which  to 
respond  to  th.e  letter 

Pmvisiuna  nf  the  Final  Rf^ulotions 

We  have  adopted  the  proposed 
regulations  as  final  with  two  changes: 
We  have  provided  that  a  State  may 
request  a  direct  presentation  of  its 
position  in  a  difference  situation  to  the 
Regional  Administrator  We  also  have 
provided  that  the  Regional  Office  has 
limited  discretion  to  shorten  the 
timeframe  for  States  to  respond  to 
difference  letters. 

Defiiutioa  of  Tsdmical  Error 

NPRM  Provisions 

A  "technirjil  error",  as  defined  in  Ifie 
congressional  report  accompanying 
TEFRA  (H.  Rep.  No.  7ea  97th  Cong..  2nd 
Sess.  439  (1962)1.  is  an  error  m  an 
eligibdity  condition  that,  if  corrected, 
would  not  result  in  a  difference  m  the 
amount  of  medical  assistance  paid.  In 
the  NPRM,  we  proposed  to  exclude  from 
the  defimtion  of  technical  error  those 
errors  resulting  in  failure  to  obtain 


social  security  numbers  and  failurs  to 
assign  rights  to  third  party  benefits  as  a 
condition  of  eligibihty  for  Medicaid 
(proposed  (  431.885(b)). 

Section  2367  of  the  Deficit  Reduction 
Act  (DRA)  added  a  new  section 
1902(a)(45)  to  the  Social  Security  Act 
and  amended  section  1912  of  the  Act  to 
require  Medicaid  applicants  and 
recipients  to  assign  to  the  State  their 
rights  to  third  party  payments  as  a 
condition  cf  eligibilty.  As  a  result,  the 
amount  of  medical  assistance  paid  could 
be  different  because  States  will  recoup 
payments  from  third  parties.  Similarly 
section  2B51  of  the  DRA  added  a  new 
section  1137(a)  to  the  Social  Security 
Act  which  mandates  that  States  require, 
as  a  condition  of  eligibility,  the 
furnishing  of  the  social  security  number 
(SSN)  of  each  applicant  for  or  recipient 
of  Medicaid.  The  social  security  number 
is  then  used  as  an  identifier  when 
requesting  wage  and  unearned  income 
information  for  determining  eligibility. 
Again,  the  amount  of  medical  assistance 
paid  could  be  different  when  the  agency 
obtains  wage  or  unearned  income 
information  affecting  the  individual's 
eligibility  or  payment  liabihty  or  both. 
These  two  provisions  were  mandated  by 
law  as  conditions  of  eligibility  after 
previous  legislation  enacting  section 
1903(u)  of  the  Act  (TEFRA)  defined 
technical  errors.  Because 
noncompliance  with  these  provisions 
could  result  in  a  difference  in  the 
amount  of  medical  assistance  paid 
which  would  no  longer  reflect  the 
definition  of  technical  errors,  we 
proposed  to  make  failure  to  obtain 
social  security  numbers  and  failure  to 
obtain  assignment  of  nghts  to  third 
party  payments  countable  errors. 
We  also  proposed  to  revise  the 
definition  of  technical  errors  to  clarify 
that  errors  other  than  those  listed  in  the 
regulations  would  be  classified  as 
technical  errors  only  after  they  have 
been  approved  by  HCFA  and 
instrucuons  have  been  issued  to  all 
Stale  agencies  advising  them  of  the 
approved  technical  errors.  This  change 
was  propo;«»-d  'o  ensure  that  technical 
errors  are  applied  uniformly  nationwide. 

Subsequent  to  publication  of  the 
proposed  n.le.  Congress  passed  section 
4118(n)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1967  (OBRA)  (Pub. 
L  100-203)  which,  for  purposes  of 
1903(u)(l)(E)(ii)  of  the  Social  Security 
Act.  defined  technical  error  to 
specifically  include  assignment  of  social 
security  numbers  snd  assignment  of 
rights  to  third  parly  benefits  as 
examples.  Although  the  technical  error 
definition  was  temporarily  efTective 
from  December  22. 1987  to  December  31, 
1968,  we  are  withdra«ving  our  proposal 


to  make  these  assignments  as  countable 
errors.  We  believe  Congressional  intent 
was  clear  that  these  conditions  of 
eligibility  should  be  examples  of  a 
technical  error.  Therefore,  the  technical 
error  definition  as  currently  contained  in 
S  431.804  (proposed  431.865(b))  will 
remain. 

Public  Comments 

We  received  numerous  comments  on 
the  proposed  exclusion  of  SSNs  and 
assignment  of  nghts  from  the  definition 
of  technical  error.  However,  since  we 
are  withdrawing  our  proposal  in 
response  to  section  4118{n)  of  OBRA.  it 
is  not  necessary  to  address  these 
comments. 

Comment:  Seven  commenters 
suggested  that  HCFA  should  not  have  lo 
approve  technical  errors  because  the 
law  provides  a  clear  definition.  Two 
commenters  suggested  that  HCFA 
should  allow  States  to  request 
consideration  of  an  error  as  a  technical 
error  when  the  error  is  detected  by  the 
State  quality  control  unit  and  the  State 
should  not  be  required  to  report  any 
misspent  funds  until  HCFA  has 
determined  if  the  error  was  a  technical 
error. 

Response:  HCFA  must  maintain 
approval  of  technical  errors  to  ensure 
consistent  nationwide  application  of  the 
definition  of  technical  error.  To  approve 
an  error  as  a  technical  error  by  any 
means  other  than  proper  policy 
dissemination  through  the  State 
Medicaid  Manual  would  result  in  the 
unequal  treatment  of  States  since 
application  of  the  definition  otherwise 
could  vary  according  to  State-by-State 
interpretation.  Therefore,  new  technical 
errors  as  approved  by  HCFA  must  be 
applied  prospectively  as  of  the  effective 
date  of  the  appropriate  instructions 
issuance.  Further,  until  HCFA  has 
approved  a  technical  error  through 
manual  issuance,  quality  control  errors 
will  continue  to  be  cited  as  appropriate. 
If  a  State  disagrees  with  HCFA's 
application  of  the  technical  error 
definition,  it  is  free  to  raise  the  issue 
before  the  Departmental  Appeals  Board 
in  any  appeal  it  may  file  from  a 
disallowance  based  on  errors  of  the  type 
the  State  believes  to  be  technical. 

Comment-  Six  commenters  cited  two 
situations  in  which  verifying  or 
obtaining  a  social  secunty  number  is 
difficult  or  impossible,  but  should  not 
prevent  the  individual  from  being 
otherwise  eligible.  The  first  example  is 
young  children  or  children  awaiting 
adoption.  These  cases  rarely  have  social 
security  numbers,  or  it  is  difficult  to 
verify  them  due  to  confidentiality  of 
records.  The  second  example  is  illegal 


aliens  who  are  entitled  to  receive 
emergency  services  notwithstanding  the 
fact  that  the  Social  Security 
Administration  is  prohibited  from 
assigning  social  security  numbers  to 
such  individuals. 

Response:  These  comments  reflect  in 
part  problems  that  States  have  with  the 
statutory  requirement  that  social 
security  numbers  be  obtained  as  a 
condition  of  eligibility.  Congress 
addressed  the  problem  of  obtaining 
social  security  numbers  for  illegal  aliens 
by  amending  section  1137  (a)  and  (d)  of 
the  Social  Security  Act  to  provide  that 
aliens  seeking  medical  assistance  for 
emergency  medical  coeditions  do  not 
have  to  provide  their  social  security 
numbers  to  the  State  (section  411(k)(15) 
of  the  Medicare  Catastrophic  Coverage 
Act  of  1988).  Although  States  may  have 
difficulty  verifying  the  social  seciuity 
numbers  for  children,  particularly  those 
up  for  adoption,  the  problem  with  access 
to  confidential  records  is  not  restricted 
to  social  security  numbers  but  to  all 
elements  of  eligibihty.  We  addressed 
this  problem  of  records  access  by 
eliminating  foster  care  and  adoption 
assistance  cases  under  title  IV-E  of  the 
Act.  since  a  definitive  eligibility 
determination  most  often  could  not  be 
made  on  these  cases. 

Provisions  of  Final  Regulations 

We  have  withdrawn  our  proposal  to 
exclude  assignments  of  social  security 
numbers  and  rights  to  third  party 
benefits  from  the  category  of  technical 
error.  The  definition  of  a  technical  error 
as  currently  set  forth  in  9  431.604  (now 
S  431.B65(b))  will  remain.  We  have 
retained  the  proposed  process  for 
classifying  technical  errors. 

Rebutting  the  Pro}ected  Error  Rate 

NPRM  Provisions 

Under  existing  regulations 
(S  431.804(d)).  HCFA  projects  a  State's 
error  rate  as  the  lower  of  its  most  recent 
6-month  or  1-year  error  rate.  If  a  Slate 
beUeves  its  projected  error  rate  is  not 
representative  of  current  experience,  the 
State  may  submit  statistically  valid 
evidence  that  demonstrates,  with  more 
recent  data,  that  its  error  rate  is 
statistically  significantly  lower  than  that 
projected  by  HCFA.  This  evidence  must 
consist  of  a  sample  of  at  least  100  cases 
from  one  or  more  consecutive  months  of 
more  recent  data  that  shows  an  error 
rate  statistically  signficantly  lower  than 
that  projected.  The  sample  must  be 
validated  by  HCFA  using  acceptance 
sampling  procedures. 

In  the  NPRM,  we  proposed  to 
eliminate  this  rebuttal  process.  We  have 
found  that  the  rebuttal  process 


consistently  underestimates  the  final 
error  rate  for  the  corresponding  period. 
Our  proposal  was  supported  by  a 
Federal  court  ruling  [A/ew  Mexico,  et  al. 
V.  Otis  R.  Bowen.  No.  84-2129,  DD.C, 
October  31. 1986]  which  held  that  the 
statute  requires  only  that  estimated 
projected  error  rates  be  adjusted 
appropriately  if  they  prove  to  be 
inaccurate  when  actual  data  from  the 
relevant  period  become  available.  This 
court  decision  affirmed  that  the  statute 
does  not  require  any  specific  formula  or 
procedure  for  estimating  projected  error 
rates  and  does  not  provide  for  challenge 
to,  and  interim  adjustments  to, 
anticipated  error  rates. 

Public  Comments 

Comment-  Thirty-two  commenters 
responded  to  our  proposal  to  eliminate 
States'  opportunity  to  rebut  projected 
error  rates.  Two  commenters  claimed 
that  reduction  of  a  grant  award  on  the 
basis  of  an  anticipated  error  rate 
without  an  opportunity  to  rebut  is 
inappropriate. 

Response:  The  reduction  of  the  grant 
award  is  a  part  of  the  estimation  process 
established  by  section  1903(d)  of  the 
Act.  An  app>eal8  process  is  provided 
only  for  final  action.  Appeals  are 
permitted,  by  statute,  only  after  a  final 
disallowance  is  taken,  in  this  case, 
based  on  the  actual  error  rate. 

Moreover,  the  quarterly  withholdings 
are  based  on  the  statutorily  required 
estimates  of  erroneous  expenditures  and 
do  not  represent  actual  data  or  final 
disallowances,  but  rather  reductions  to 
the  State's  estimates  of  expenditures. 
The  Senate  Finance  Committee  report 
accompanying  the  legislation 
authorizing  disallowances  when  a  State 
does  not  achieve  an  error  rate  below  the 
S-percent  national  standard  clearly 
states  that  these  error  rate  estimates 
will  not  be  adjusted  until  actual  error 
rates  are  available  (S,  Rep.  No.  194,  97th 
Cong..  2d  Sess.  39  (1982)). 

Comment-  Commenters  claimed  that 
the  proposed  method  of  computing  the 
projected  error  rate  did  not  have  an 
acceptable  mathematical  statistical 
basis,  and  suggested  thatHFCA  use  a 
different  method  for  statistically 
projecting  the  error  rate. 

Response:  We  do  not  agree  with  this 
comment  We  are  not  proposing  a  new 
method  of  projecting  States'  error  rates 
but  rather  will  continue  the  current 
method.  This  method  was  selected 
based  on  a  comparative  analysis  of  a 
number  of  methods.  Including 
statistically  projected  error  rate  trends. 

Comment  One  commenter  was 
concerned  that  States  may  have  taken 
corrective  actions  that  would  invaUdate 


the  projected  error  rates  that  are  based 
on  historical  data. 

Response:  Ef!ective  corrective  actions 
may  lower  a  State's  error  rate,  and  we 
encourage  States  to  implement  effective 
corrective  actions  to  reduce  errors. 
However,  the  effect  of  corrective  actions 
on  the  error  rate  can  be  measured 
acctu'ately  only  when  data  from  a  full 
sample  are  available  for  estimating  the 
error  rate.  The  rebuttal  sample,  although 
more  current  than  the  data  used  to 
project  error  rates,  is  inadequate  to 
quantify  the  effect  of  corrective  actions 
on  the  error  rate  since  its  scope  is 
restricted  to  a  narrow  span  of  time  and 
to  a  relatively  small  sample  size. 

Comment  Two  commenters  believed 
that  the  proposal  would  lead  to 
increased  litigation. 

Response:  It  is  not  our  intent  to 
increase  htigation  with  this  proposal.  As 
stated  in  the  NRI^  and  eariler  in  this 
document  our  studies  have  shown  that 
the  current  rebuttal  process  consistently 
results  in  projected  error  rates  lower 
than  the  final  observed  error  rate.  Since 
the  statute  does  not  provide  for  States  to 
rebut  projected  error  rates,  we  are  not 
denying  due  process  by  restricting  the 
rebuttal  process  to  correction  of  data 
errors.  Therefore,  we  will  retain  our 
modified  proposal  in  the  final  rule. 

Comment  Two  commenters  stated 
that  States  must  have  an  opportunity  to 
refute  the  projected  error  rates  if  HCFA 
will  continue  to  withhold  Federal  funds. 
Six  commenters  suggested  that  States  be 
allowed,  at  a  minimum,  to  present 
evidence  that  HCFA  calculated  the 
projected  error  rate  incorrectly. 

Response:  The  statute  at  section 
1903(u]  of  the  Act  specifically  instructs 
the  Secretary  to  adjust  States'  quarteriy 
grants  of  FFP  based  on  projected  error 
rates  and  provides  an  appeal  process  for 
States  only  when  the  disallowance 
amount  based  on  final  data,  is 
estabbshed.  However,  in  response  to 
States'  suggestions,  we  have  revised  the 
final  rule  to  provide  States  the 
opportunity  to  present  evidence  that  the 
projected  error  rate  is  based  on 
erroneous  daU  (i  431.865(d)(2)).  The 
evidence  must  be  related  to  data  eiron 
only  and  not  to  the  computational 
methodology  used  to  project  error  rates. 
We  have  provided  in  the  final  rule  that  a 
State  must  notify  HCFA  of  its  intent  to 
submit  evidence  al  least  70  days  before 
the  beginning  of  the  quarter.  The 
regulation  also  provides  that  a  State 
requesting  vahdation  of  the  HCFA  data 
used  to  project  its  error  rate  must 
request  the  data  within  7  days  of 
receiving  notification  of  its  projected 
error  rate.  A  SUte  will  have  up  to  40 
days  before  a  quarter  begins  to  present 
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evidence  that  iti  error  rate  was 
projected  based  on  erroneous  data. 
After  analyzing  the  State's  evidence. 
HCFA  will  notify  the  Slate  of  its  final 
projected  error  rate. 

Comment-  Seven  commenters 
recommended  that  the  rebuttal  process 
be  revised,  or,  if  it  is  eliminated,  that 
HCFA  also  eliminate  prospective 
withholdings. 

Response:  As  stated  in  the  NPRM.  we 
have  carefully  evaluated  alternatives  to 
the  cxirrent  rebuttal  format.  The 
alternative  methods  have  proven  that 
the  rebuttal  process  consistently 
underestimates  the  true  error  rate  and 
does  not  improve  estimates.  Further,  as 
stated  earlier.  HCFA  is  under  legislative 
mandate  to  withhold  estimated  excess 
misspent  Federal  funds. 

Comment  One  commenter 
recommended  that  the  rebuttal  process 
be  eliminated  until  an  accurate  measure 
of  the  error  rate  can  be  developed. 

Response:  We  disagree  that  the  error 
rate  projection  method  is  inaccurate. 
Prospective  withholdings  are  based  on  a 
reasonable  estimate  of  final  misspent 
dollars,  that  is,  data  from  the  most 
recent  year  or  &-month  period.  StiitL-s 
have  options  available  through 
alternative  sampling  methods  to 
Improve  the  precision  of  this  estimate. 

Comment  One  commenter  expressed 
concern  that  projected  error  rates 
without  rebuttal  do  not  comply  with 
statutory  requirements. 

Response:  The  statute  expressly 
provides  for  prospective  estimated 
withholdings,  without  making  any 
provision  for  rebuttal.  HCFA  provided 
States  the  rebuttal  option  in  an  effort  to 
obtain  the  most  accurate  basis  for 
projecting  error  rates  However,  the 
actual  effect  of  rebuttal,  that  is. 
consistently  understating  prospective 
withholdings,  would  indicate  that 
rebuttal  is  less  accurate  and  therefore 
arguably  conflicts  with  the  intent  of  the 
statute. 

Comment  One  commenter  questioned 
how  elimination  of  rebuttal  would 
strengthen  the  program. 

Response:  FJimination  of  rebuttal 
would  eliminate  the  associated 
consistent  underestimates  of 
withholdings.  These  mandated 
withholdings  provide  a  clear  incentive, 
absent  the  lengthy  delays  Involved  in 
the  final  disallowances,  for  States  to 
reduce  their  levels  of  mispayments  and 
therefore  improve  their  program 
administration. 

Comment-  One  commenter  claimed 
that  in  proposing  to  eliminate  rebuttal. 
HCFA  did  not  consider  that  States  have 
succeMfully  rebutted  projected  error 
rates  or  that  States  with  error  rates 
under  3  percent  may  expenence  an 


atypical  period,  or  State  claims  as  to 
alleged  inadequacies  in  the  MEQC  error 
rate  measurement  system. 

Response:  The  proposal  to  eliminate 
rebuttal  is  the  direct  result  of  an 
analysis  of  States  that  have  successfully 
rebutted,  only  to  have  consistently 
higher  final  error  rates.  States  %vith  final 
error  rates  below  the  national  standard 
will  be  accommodated  by  the  final  net 
disallowance  of  rero.  We  believe  the 
current  method  of  determining  error 
rates  is  accurate,  subject  only  to 
possible  imprecision  over  which  the 
States  have  direct  means  of  control. 

Comment-  One  commenter  questioned 
why  HCFA  projects  anticipated  error 
rates  in  light  of  the  fact  that  the  AFDC 
and  Food  Stamp  programs  do  not. 

Response:  Unlike  the  AFDC  and  Food 
Stamp  programs.  HCFA  is  required  by 
statute,  under  section  ig03(u)  of  the 
Social  Security  Act.  to  project  error 
rates  and  take  prospective  withholdings. 

Comment-  One  commenter  suggested 
that  HCFA  should  pay  the  State  interest 
if  the  final  error  rate  is  less  than  the 
projected  error  rate. 

Response:  HCFA  properly  offsets  the 
prospective  withholding  against  the  final 
disallowance.  If  the  result  is 
overwithholding.  HCFA  makes  an 
appropnate  adjustment.  There  is  no 
statutory  authority  to  make  allowances 
for  the  interest  value  of  money  in  those 
relatively  rare  cases  in  which  a  Stale's 
final  error  rate  is  below  the  projected 
error  rate. 

Comment-  Seven  commenters 
believed  that  elimination  of  rebuttal  is 
inappropnate  pending  the  finalization  of 
the  COBRA  studies. 

Response:  The  rebuttal  process  results 
in  consistent  underestimation  of  State 
error  rates  and  prospective 
withholdings.  This  is  inconsistent  with 
good  program  administration  with  which 
HCFA  is  chd-^ed.  However,  as  staled 
earlier  in  ih's  preamble,  we  delayed 
publication  of  this  final  rule  until  after 
the  COBRA  requirement  at  section 
12301(c)  expired.  Neither  the  National 
Academy  of  Sciences  nor  the 
Department  made  recommendations 
addressing  this  area  of  the  MEQC 
program. 

Comment-  Commenters  recommended 
the  use  of  the  statistical  lower  limit  of 
the  confidence  interval  or  an  average 
percentage  of  error  for  determining 
withholdings. 

Response:  The  lower  limit  or  any 
other  arbitrary  measure  is  not  a  good 
estimate  of  the  future  disallowance, 
which  is  based  on  the  point  estimate. 
This  would  lead  to  consistent 
underestimates  of  withholdings 
inconsistent  with  the  intent  of  the 
prospective  withholding  requirement. 


Provisions  of  the  Final  Regulations 

In  the  final  rule,  we  have  modified  the 
proposal  to  eliminate  States'  opportunity 
to  rebut  projected  error  rates  under 
S  431.865(d)(2)  by  allowing  them  to 
present  evidence,  within  a  specified 
timeframe  and  under  certain  conditions, 
that  the  projected  error  rate  was  based 
on  erroneous  data. 

Good  Faith  Waivers 

NPRM  Provisions 

Section  1903(u)  of  the  Social  Security 
Act  provides  that  the  Secretary  may 
waive  all  or  part  of  disallowances  of 
FFP  in  erroneous  Medicaid  payments  for 
States  that  demonstrate  good  faith 
efforts  to  reach  the  national  standard 
error  rate  of  3  percent.  Elxisting 
regulations  under  {  431.804(e)  set  forth 
the  criteria  under  which  waiver  requests 
are  evaluated.  In  the  NPRM,  we 
proposed  to  revise  the  regulation  to 
establish  a  performance-based  threshold 
that  States  must  meet  before  HCFA  will 
consider  a  waiver  request  (5  431.865): 
We  proposed  that,  for  erroneous 
pa>'ment8  identified  in  sample  periods 
beginning  October  1986,  a  State's  error 
rate  (after  taking  into  account 
extraordinary  external  events  such  as 
natural  disasters,  as  provided  for  in  the 
regulations)  must  be  less  than  its  error 
rate  for  the  preceding  sample  year  and 
must  not  exceed  the  national  mean  error 
rate  for  the  sample  period  under  review 
(unless  that  national  mean  error  rate  is 
below  the  3-percent  national  standard). 

The  proposal  included  the  provision 
that  all  States  may  continue  to  submit 
waiver  requests  based  on  extraordinary 
external  events  and  circumstances  (e.g., 
natural  disasters),  regardless  of  their 
actual  error  rates. 

The  NPRM  included  the  following 
proposed  criteria  for  evaluating  Slate 
waiver  requests: 

•  Operation  of  a  quality  control 
system  in  accordance  with  Federal 
regulations  and  HCFA  guidelines  (e  g.. 
adherence  to  Federal  case  completion 
requirements  and  verification 
standards). 

•  Formulation  of  error  reduction 
initiatives  based  on  the  following 
processes: 

1.  Performance  of  accurate  and 
thorough  statistical  and  program 
analyses  for  error  reduction  purposes 
that  utilize  quality  control  and  other 
data; 

2.  The  translation  of  such  analyses 
into  specific  and  appropriate  error 
reduction  practices  for  major  error 
elements:  and 

3.  The  use  of  monitoring  systems  to 
verify  that  the  error  reduction  initiatives 
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were  implemented  at  the  local  otBoe 
level 

•  The  operation  of  the  following 
systems  supported  by  evidence  of  the 
timely  utilization  of  their  oatpnts  in  the 
determinatioa  of  case  eligibility  and 
liability  amount: 

1.  The  implementation  and 
maintenance  of  Income  and  Eligibility 
Verification  Systems  as  mandated  by 
section  1137  of  the  Social  Security  Act 
and 

2.  The  operation  of  systems  that 
interface  with  additional  Social  Security 
data,  e.g.,  where  the  agency  has  access, 
data  relating  to  motor  vehicle,  vital 
statistics,  and  State  or  local  income  and 
property  taxes  (where  these  taxes  exist). 

•  The  use  of  the  following 
accountability  mechanisms  to  ensure 
that  agency  staff  adhere  to  error 
reduction  initiatives: 

1.  Performance  standards  indicating 
that  appraisals  for  supervisors  and 
workers  include  accuracy  of  eligibility 
and  liability  determinations  and  timely 
processing  of  case  actions  as 
quantitativa  measures  of  performance; 

2.  Selective  second-party  case  reviews 
are  conducted.  The  review  results  are 
periodically  reported  to  higher  level 
management,  as  well  as  to  supervisors 
and  workers,  and  are  used  in  employee 
appraisals;  and 

3.  Regular  operational  reviews  of  local 
offices  are  performed  to  evaluate  the 
offices'  effectiveness  in  meeting  error 
reduction  goals  with  periodic  monitoring 
to  ensure  that  review  recommendations 
have  been  implemented. 

In  the  NPRM.  we  also  proposed  to 
include  in  the  regulatioxu  text  an 
expressed  statement  to  the  effect  that 
HCFA's  decisions  on  waiver  requests 
are  not  subject  to  the  Departmental 
Appeals  Board  procedures  (proposed 
S  431.865(f}).  Although  this  statement 
merely  restates  existing  law.  we  believe 
it  is  beneficial  to  make  this  explicit  as 
some  States  have  attempted 
unsuccessfully  to  appeal  waiver 
decisions  to  the  Board. 

The  NPRM  also  proposed  to  change 
the  timing  of  State  waiver  requests  for 
the  periods  beginning  October  1. 1986 
and  subsequent  periods  so  that  eligible 
States  would  be  required  to  submit  their 
requests  within  30  days  after  receiving 
the  notice  of  their  error  rates  and  the 
amount  of  potential  disallowance 
(S  431.865(6)]. 

Public  Comments 

Performance  Threshold 

Comment  Twenty-nine  commenters 
responded  to  our  proposal  to  establiah  a 
peHbrmance-besed  threshoki  for  States 
to  meet  before  HCFA  will  considar 


requests  for  good  faith  waivers  of  FFP 
disallowanoaa.  Of  these,  20  opposed  tfie 
threshold  because  they  felt  it  exdades 
States  falling  in  the  fi^owtng  calagories 
from  applying  for  good  faith  waivers: 
States  with  neither  and  increase  nor 
decrease  in  error  rate  from  the  prior 
year  States  achieving  error  reduction 
but  not  below  the  national  mean  error 
rate:  States  that  need  more  than  one 
year  for  designed  corrective  actions  to 
effect  error  rate  ceduction:  States  with 
prior  error  rates  below  S  percent  States 
that  experience  an  increased  error  rate 
due  to  an  atypical  period. 

Response:  The  performance-based 
threshold  reflects  congressional  intent 
that  the  Secretary  consider  the  State's 
record  of  improvement  over  a  period  of 
years  when  evaluating  the  State's 
waiver  request  based  on  its  good  faith 
efforts  (S.  Rep.  No.  194,  97th  Cong.,  2d 
Sess.  37-38  (1982)).  In  addition,  we  have 
established  the  performance  threshold 
to  conform  with  the  current  AFTX^ 
requirement  at  45  CFR  205.44(g)  that 
good  faith  waiver  requests  would  be 
considered  if  the  State  has 
demonstrated  some  error  reduction  from 
the  last  assessment  period.  Thus,  HCFA 
will  afford  consideration  of  waiver 
requests  only  to  those  States 
demonstrating  improvement  by 
achieving  an  error  reduction  from  the 
prior  year.  States  with  error  rates 
identical  to  their  prior  year's  error  rate 
would  not  have  achieved  the  error 
reduction  necessary  to  meet  the 
performance-based  threshold  for 
HCFA's  consideration  of  waivers. 
However,  States  that  achieve  error 
reductions  from  the  prior  period  would 
not  need  to  surpass  the  national  mean 
error  rate  before  HCFA  would  consider 
waiver  requests  since  the  national 
means  error  rate  is  currently  below  3 
percent.  Should  the  national  mean  error 
rate  increase  above  3  percent  the 
States'  error  rates  must  not  exceed  the 
national  mean  before  we  will  consider  a 
good  faith  waiver.  HCFA  will  not 
consider  waiver  requests  from  States 
that  need  more  than  one  year  to  achieve 
error  reduction,  since  these  States 
would  not  have  met  the  threshold 
demonstrating  improved  performance. 

We  have  revised  i  431.8S5(e)(2)(v)  of 
the  final  rule  in  response  to  the 
commenters'  concern  that  the  States 
with  prior  error  rates  below  3  percent 
cannot  file  waiver  requests.  We  have 
provided  that  States  vridi  error  rates 
below  3  percent  for  the  prior  two  sample 
years  will  have  waiver  requests 
oonstdered,  provided  the  increased  error 
rate  does  not  exceed  one-third  of  the 
national  standard,  that  is,  4  percent  We 
believe  it  woidd  not  be  con^stant  with 
congressional  intent  to  deny  States 


sustaining  superior  peifwuwnoe  iron 
consideration.  However,  neither  would 
it  be  consistent  to  allow  an 
unconditional  error  rate  Increase. 

States  experiencing  an  atypical  period 
that  increased  error  rates  above  the 
eiTor  rates  for  the  prior  period  would  not 
have  met  the  threshold  demonstrating 
improved  performance. 

We  have  retained  the  performance- 
based  threshold  in  the  final  regulations 
on  the  basis  that  as  amended,  it 
conforms  to  congressional  intent  that  a 
State  show  a  record  of  improvement 
over  a  period  of  years  when  considering 
waivers  of  disallowances. 

Comment:  Three  commenters 
indicated  that  they  believed  that  one 
case  might  affect  the  error  rate. 

Response:  One  sample  case  may, 
depending  on  the  payment  amount 
error,  and  Federal  subsample  status, 
have  an  effect  on  the  error  rate. 
However,  as  each  case  in  the  sample  is 
randomly  selected,  it  is  presumed  to 
represent  other  similar  cases  in  the 
universe.  Assuming  that  a  State  has  a 
sample  design  with  adequate  predsion, 
all  cases  wiU  be  represented. 

Comment  Two  commenters  pointed 
out  that  HCFA  knows  States'  efforts  to 
reduce  error  rates  before  they  are 
implemented  by  review  of  the  corrective 
action  plans  anid  suggested  that  tliese 
corrective  action  initiatives  should  be 
the  mechanism  for  allowing  waivers. 

Responte:  As  part  of  the  waiver 
process.  States'  corrective  action  plana 
are  considered  when  evaluating  good 
faith  efforts  to  reduce  arrors.  However, 
submittal  of  the  corrective  actioa  plan  is 
not  sufficient  for  the  waiver  process 
because  HCFA  does  not  limit 
consideration  of  States'  good  faith 
efforts  solely  to  corrective  actioa  plans. 
Error  reduction  can  be  achieved  through 
additional  management  practices.  Alsa 
many  onrectivs  action  initiatives  are 
not  implemented  by  the  States  by  the 
target  dates  set  by  the  States  or  are 
never  implemented  for  various  reasons. 

Comment  One  ooramenter  suggested 
that  States,  and  not  HCFA,  should 
decide  whether  or  not  to  divert 
resources  for  filing  good  faith  waivers 
without  being  preempted  by  an  artifical 
perfbrmanoe-besed  threshold 

Response:  The  legislative  histoiy  of 
section  1909(u)  of  the  Act  spedficaUy 
states  that  consideration  must  be  given 
in  the  waiver  process  to  whether  the 
State  has  shown  a  sustained  record  of 
improvement  over  the  years,  ine 
pet  fui  mance-baaed  threshold  measures 
this  record  of  improvement  as  intended 
by  Congress  and.  therefore,  is  not  an 
artificial  threshold.  We  believe  that 
States  that  do  not  achieve  an  error  rate 
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reduction  should  concentrate  resources 
on  achieving  an  error  reduction  rather 
than  on  developing  waiver  requests. 

Comment:  Three  commenters  believed 
that  our  th.reshold  proposal  deprives 
States  of  the  statutory  ri^ht  to  file  good 
hith  waiver  requests  and  is  contrary  to 
congressional  intent  that  waivers  not  be 
j'redeterrairi'»d  but  that  h  State-by  State 
evaluation  be  performed  befi^^re  a 
decision  is  made.  Ihry  lul  not  b<!l!<»ve 
that  actual  error  reiUiction  is  a  statutory 
f-rerequisiie  to  good  faith  waivers. 

Response:  We  disagree  with  this 
f  omrriPnt.  The  legisLiive  historv  to  tho 
i;o<  d  failh  waiver  process  specificHiiy 
rails  for  the  Secretary  to  consider 
v,h'.-t!.er  a  St.Jte  has  shown  a  su  ■.!  li.n  .d 
r»curd  of  ir.-:provrment  over  a  penod  of 
years  as  p^rt  of  relevant  circumsl;tnces 
in  decidir  ■<  whether  to  waive  all  or  part 
nf  a  disallowance.  We  beheve  it  i.s 
noiitent  with  congressional  intent  to 
r"qui;e  that  a  Slate  achieve  seme  er-or 
reduction  from  the  pnar  year  as  an 
indicator  of  a  record  of  improvement. 

Coniniert:  One  commenter  stated  that 
the  performance- based  threshold  would 
t.e  a  vd'id  concept,  except  for  policy  and 
procedural  changes  that  can  alter  a 
trend  in  Sute  performance. 

Rfsponr.o:  Policy  and  procedural 
changes  that  are  ot  the  State's  discjetion 
cm  be  anticipated  and  these  changes 
should  be  controlled  to  minimize  any 
i.Tipact  on  accurate  eligibility 
detanninatinns. 

Comment:  One  commenter  believed 
t!;at  the  Federal  role  in  creating  new 
errors  was  not  considered  in  the 
proposed  performance-based  threshold 
since  State  error  rates  can  be  adversely 
affected  by  Federal  regulatory  changes. 

Response:  The  good  faith  waiver 
criteria  have  always  allowed  States  to 
request  waivers  on  the  basis  of  sudden 
and  unanticipated  workload  changes 
that  res'ilt  from  changes  In  Federal  law 
and  reg'i'.'iiions  governing  Medicaid 
policy  This  final  rule  also  provides  this 
basis  for  waiver  requests.  States  need 
not  meet  the  performance-based 
threshold  to  file  waiver  requests  on  this 
basis.  It  should  be  noted,  however,  that 
these  waiver  criteria  do  not  apply  to 
changes  in  error  definitions  in  the 
quality  control  program. 

Comment:  Four  commenters  claimed 
that  the  performance- based  threshold 
discourages  innovative  corrective 
actions  that  in  the  long  run  expand  a 
State's  ability  to  identify  Ineligible 
cases.  According  to  these  commenters, 
such  corrective  actions  can  initially 
result  in  additional  quality  control  errors 
which  would  preclude  the  State  from 
requesting  a  waiver.  One  commenter 
contended  that  some  corrective  actions 
cause  extraordinary  internal  problems 


that  may  temporarily  increase  the  error 
rate  but  should  be  recognized  as  good 
faith  efforts. 

Response:  We  disagree  with  these 
comments.  Regardless  of  the 
performance-based  threshold,  States 
that  discontinue  identifying  errors 
through  effective  corrective  actions  risk 
increased  error  rates  resulting  from  error 
identification  through  quality  control 
reviews  and  data.  Therefore,  it  is  to 
States'  advantage  to  identify  errors  to 
maintain  a  low  error  rate  or  achieve  a 
redui  tiun  in  the  error  rate,  thertby 
meeting  the  performance-bused 
threshold.  States  are  able  to  anticipate 
the  wurklodd  activity  and  resource 
impact  when  developing  corrective 
nntions  and  can  take  preventive 
measun;s  so  the  error  rate  is  not 
increased  when  corrective  actions  are 
implemented. 

Con  mrnt.  One  commenter  suggested 
tJidt  the  use  of  the  performance-based 
threshold  actually  creates  a  national 
.Medicaid  error  rate  under  3  percent 
Eince  State  could  average  out  at  the 
n  liinnal  average  over  a  3-year  period 
but  have  one  of  the  3  years  above  the 
tolerance  level.  The  commenter  believed 
that  the  national  mean  error  rate  is  too 
imprecise  to  use  as  a  target  for  States  to 
achieve. 

Response:  The  national  mean  error 
rate  is  not  imprecise  and  has  been  very 
stable  over  recent  measurement  periods. 
Therefore,  HCFA  believes  that  this 
mtional  average  performance  level, 
which  is  representative  of  performance 
achieved  by  the  States  as  a  whole,  is  an 
inherently  fair  level  of  expectation.  This 
holds  true  for  individual  measurement 
periods  and  is  irrelevant  for  multiple 
periods,  as  the  waiver  process 
specifically  addresses  individual  error 
rate  periods. 

Comment  One  commenter  claimed 
that  denying  States  the  opportunity  to 
request  waivers  will  force  States  to  seek 
relief  through  the  Federal  court  system, 
which  could  drive  massive  legal  costs 
for  both  agencies. 

Response:  Experience  suggests  that 
States  that  are  subject  to  disallowances 
will  seek  relief  through  htigation 
regardless  of  what  waiver  criteria 
appear  in  the  regulations.  Even  if  we 
believed  that  the  addition  of  a 
performance  threshold  would  give  rise 
to  increased  litigation,  however,  the 
threat  of  litigi-^tion  would  be  an 
inappropriate  basis  for  agency 
decisionmaking.  We  are  retaining  the 
performance-based  threshold  in  the  final 
rule  because  we  believe  it  is  an  accurate 
measure  of  States'  record  of 
improvement  and.  as  such,  is  consistent 
with  congressional  intent  in  the  good 
faith  waiver  process. 


Comment-  One  commenter 
recommended  that  the  effectiveness  of  a 
State's  corrective  action  measures 
should  not  be  based  solely  on  a 
corresponding  reduction  in  its  error  rate. 

Response:  We  disagree  with  the 
commenter.  States  with  good  program 
analysis  of  error  causes  and  subsequent 
corrective  actions  implemented  will 
generally  achieve  some  error  reduction. 

Comment:  One  commenter  believed 
that  the  performance-based  threshold  is 
legally  unsound  because  it  imposes  an 
error  rate  standard  not  authorized  by 
Congress  by  Umiting  waiver  requests  to 
those  States  with  error  rates  no  higher 
than  the  national  mean  error  rate. 

Response:  We  do  not  agree  with  this 
comment.  The  error  rate  standard  set  by 
Congress  at  section  1903(u)  of  the  Act  is 
the  only  standard  States  must  meet  to 
avcid  disallowances  of  FFP.  Should  a 
State  not  meet  this  3  percent  standard. 
Congress  expressly  provided  the 
Secretary  with  discretion  to  waive  all  or 
part  of  the  disallowance  through 
consideration  of  the  State's  request  for  a 
waiver  based  on  its  good  faith  efforts  to 
meet  the  standard.  The  waiver  process 
is  apart  from  the  disallowance  process 
in  that  it  is  a  discretionary  action  by  the 
Secretary  after  a  State  has  failed  to 
meet  the  error  rate  standard.  Currently, 
waiver  requests  are  not  limited  to  those 
States  with  error  rates  no  higher  than 
the  national  mean  error  rate  since  the 
national  mean  error  rate  is  2.2  percent. 
Should  that  rate  increase,  however,  we 
believe  that  meeting  this  national  rate 
would  be  an  appropriate  minimum  in 
order  to  be  considered  for  a  waiver 
based  solely  upon  State  efforts. 

Comment  Four  commenters 
recommended  that  States  with  error 
rates  above  the  national  mean  error  rate 
should  be  allowed  to  file  good  faith 
waivers.  One  commenter  suggested  that 
States  with  previous  error  rales  at  or 
below  the  national  standard  be  allowed 
to  file  waivers. 

Reaponse:  Since  the  current  national 
mean  error  rate  is  below  the  3-percent 
error  rate  standard  established  in 
section  1903(u]  of  the  Act.  Stales  with 
error  rates  above  the  national  mean 
error  rate  can  file  good  faith  waivers 
providing  the  States  achieved  some 
error  reduction  from  the  prior  year.  As 
stated  above,  however,  to  the  extent  this 
national  mean  error  rate  was  higher 
than  the  3-percent  statutory  standard, 
we  beheve  that  meeting  this  standard  is 
appropriate  to  be  considered  for  a  good 
faith  waiver. 

Also,  we  have  provided  that  States 
with  error  rates  at  or  below  the  3- 
percent  national  standard  for  the  past  2 
years  can  file  waiver  requests  if  the 
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increased  error  rate  did  not  exceed  one- 
third  of  fte  national  standard 
(5  431.88S(el(ZKv)). 

Comment  Two  commenters 
contended  that  the  national  mean  error 
rate  is  irrelevant  since  it  compares  error 
rates  of  essentially  different  quality 
control  programs.  One  of  the 
commenters  recommended  the  national 
mean  error  rate  be  redefined  as  the 
midpoint  of  a  sliding  scale  range  of 
acceptable  performance  to  account  for 
State's  range  of  benefit  programs 
offered.  Th*  other  commenter 
recommended  that  s  State  be  judged  on 
its  performance  over  several  sample 
periods. 

Response:  HCFA  recognizes  that  each 
State  chooser  to  operate  its  Medicaid 
program  in  the  manner  appropriate  to 
that  State's  en%'ironment.  However. 
HCFA  does  not  believe  there  is  any 
fundamental  reason  that  States  should 
not  be  held  accountable  for 
administration  of  the  program  that  they 
themselves  have  a  large  rale  in  defining. 
The  national  mean  error  rate  is  a 
relatively  stable  and  inherently  fair 
indicator  of  attaixuible  State 
performance  levels. 

Comment  One  commenter  suggested 
that  the  confidence  interval  of  any 
States  sample  should  be  considered  in 
allowing  and  e^'aluatlng  waiver  requests 
in  terms  of  the  dtsproportiooate  cost  a 
small  State  would  have  had  to  incur  to 
produce  findings  of  comparable  validity 
to  those  of  a  larger  population  State. 

Response:  States  can  tighten  their 
confidence  intervals  by  several 
methods,  including  sample  size 
increases  imd  stratification. 
Stratification  can  dramatically  improve 
precision  at  a  minimal  cost,  although 
few  States  currently  implement  this 
method.  HCFA  does  not  believe  cost 
precludes  a  State  from  attaining 
adequate  precision  levels.  Based  on  this 
position,  and  the  fact  that  confidence 
intervals  are  subject  to  adverse  impact 
of  poor  State  review  practices,  we  do 
not  believe  any  quantitative  adiustment 
to  waiver  evaluations  is  warranted. 

Comment  Two  commenters 
contended  tliat  the  error  rate  is  not  a 
valid  measure  of  good  faith  efforts  since 
they  claim  the  error  rates  can  Huctuate 
due  to  sampling  variations  as  well  as 
due  to  changes  in  the  caseload's  true 
payment  error  rate. 

Response:  The  error  rate  is  the  only 
valid  quantitative  measure  of  State 
performance  available  to  HCFA.  As 
such.  HCFA  must  use  this  error  rate  to 
evaluate  a  State's  pattern  of 
performance  over  tims.  States  that 
believe  their  error  rate  precision  is 
inadequate  to  stipport  a  conchnlon  of 
hnpiuveiueiit  or  deterioration  of 


performance  have  various  means  at 
their  disposal  to  hnprove  diat  precision. 

Comment  Two  commenters  suggested 
that  HCFA  should  inchide  a  provision  bi 
the  regulations  that  States  experiencing 
atypical  periods  can  use  past  low  error 
rates  as  a  criterion  for  filing  good  faith 
waivers. 

Response:  In  response  to  the 
commenters.  we  have  revised  the  final 
rule  (I  431.865(eM2)(v))  to  provide  that 
HCFA  will  consider  waiver  requests 
from  States  with  low  error  rates,  that  is, 
at  or  below  3  percent  for  the  prior  two 
review  periods,  provided  the  error  rate 
did  not  exceed  one-third  of  the  national 
standard. 

Comment  One  commenter  held  that 
the  threshold  is  unfair  and  unrealistic 
since  not  all  States  provide  aid  to  all  the 
optional  groups.  The  commenter 
believed  that  the  threshold  should  be 
waived  or  a  separate  threshold  used  for 
States  aiding  optional  categorically 
needy  Medicaid  groups. 

Response:  We  do  not  agree  with  this 
recommendation.  There  is  no  evidence 
substantiating  a  link  between  optional 
groups  and  the  effect  on  error  rates.  The 
performance-based  threshold  requires  a 
reduction  in  the  State's  error  rate  from 
the  prior  years  as  a  means  of  measuring 
State  performance.  Therefore,  the 
performance-based  threshold  does  not 
disadvantage  States  on  the  basis  of  their 
program  services. 

Comment  One  commenter  believes 
that  error  rates  could  increase  despite 
demonstrated  oummitment  to  reduce 
errors. 

Response:  We  agree  that  error  rates 
could  increase  despite  the  commitment 
to  reduce  errors  in  certain  limited 
circumstances.  As  discussed  previously, 
if  a  State  error  rate  is  below  3  percent 
for  2  consecutive  years  and  then 
increases  to  no  more  than  4  percent. 
HCFA  will  consider  that  State's  waiver 
request.  We  believe  if  a  State  maintains 
quality  management  practices  In 
monitoring  error  trends  and 
implementing  effective  corrective 
actions,  it  is  unlikely  the  error  rate 
would  increase  enough  to  prevent 
consideration  of  a  waiver  request. 

Comment  Two  commenters 
questioned  how  a  State's  error  rate  is 
adjusted  if  the  State  receives  a  waiver 
due  to  extraordinary  clrctunstances,  and 
whether  a  State  is  to  make  this 
adjustment  itself  or  provide  HCFA  with 
information  that  may  be  necessary  for 
this  ctxmputation  as  part  of  the  waiver 
process.  The  commenters  also  asked 
whether  a  State's  adjusted  error  rate  is 
subject  to  appeal,  and  if  the  error  rate  is 
above  the  national  standard  of  3  percent 
and  is  higher  than  the  prior  year, 
whether  the  State  will  be  denied  a 


waiver  request.  The  commenten 
recommended  that  a  State  not  be 
subject  to  s  disallowance  unless  its 
increased  error  rate  from  the  prior  year 
is  shown  to  be  statistically  significant 
The  commenters  urged  an  additional 
comment  period  on  VfCFA's  response  to 
their  contention  that  the  direshold 
favors  States  with  hi^  error  rates. 

Response:  HCFA  will  adjust  the  error 
rate  based  on  case  documentation 
provided  by  the  State  as  that  part  of  its 
waiver  request  (S  431.885(e)(2)  (i) 
through  (Iv))  related  to  extraordinary 
circumstances.  The  adjusted  error  rate 
must  then  meet  the  performance-based 
threshold  to  determine  whether  the 
State  achieved  a  sufficient  error 
reduction  for  HCFA  to  consider  a  good 
faith  waiver  request.  Only 
disallowances  are  subject  to  appeal  to 
the  Departmental  Appeals  Board. 

We  do  not  agree  th^t  States  should  be 
subject  to  a  disallowance  only  if  the 
error  rate  Increases  by  a  statistically 
significant  margin.  The  purpose  of  the 
error  rate  reduction  criterion  for  waiver 
coi^sideration  is  to  consider  waivers  in 
situations  where  Improved  performance 
can  be  demonstrated.  Our  position  is 
that  the  burden  is  on  the  State  to 
demonstrate  an  improvement  in  the 
error  rate  point  estimate,  which  is  the 
required  measure  of  performance.  A 
State  concerned  that  its  error  rate  is  not 
sufficiently  precise  to  demonstrate  the 
true  impact  of  corrective  actions  has 
means  at  its  disposal,  including 
stratification  and  retrospective 
sampling,  to  improve  the  precision.  In 
view  of  this,  we  are  not  adopting  this 
recommendation  or  providing  an 
additional  comment  period.  We  heve 
retained  the  proposal  in  the  final  rule. 

Waiver  Crileiia 

Comment  Eleven  commenters 
opposed  the  October  1. 1986  effective 
application  of  the  proposed  waiver 
cnteria.  They  indicated  that,  since 
States  could  not  have  these  measures  in 
place,  it  is  unfair  to  judge  States  agdirut 
standards  not  in  effect  during  the  period. 

Response:  We  did  not  intend  that 
States  have  measures  in  place 
complying  with  those  under  the 
proposed  rule.  We  intended  that  the 
State  fully  meet  the  performance 
standards  in  the  operation  of  the  quality 
control  system  in  accordance  with  the 
Federal  regulations  and  HCFA 
guidelines  that  were  in  effect  during  the 
review  period  under  consideration. 
However,  since  we  have  delayed  the 
final  rule  because  of  the  quality  control 
studies  mandated  under  COBRA,  we 
have  revised  the  final  rule  tn  provide 
that  the  waiver  process  as  set  forth  in 
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this  regulation  will  apply  to 
disallowance*  for  error  rates  exceeding 
3  percent  for  annual  assessment  periods 
ending  after  the  effective  date  of  this 
regiiiation  (July  1. 1990).  Similarly,  we 
have  applied  the  performance- based 
threshold  to  annual  assessment  periods 
ending  after  the  effective  date  of  this 
regulation  for  consistent  application  of 
both  procedures.  Since  actual  error  rates 
are  calculated  on  an  annual  basis 
beginning  each  October  through 
September,  we  have  revised  i  43T  .865(e) 
to  apply  thene  provisions  to  annual 
assessment  periods  beginning  October  1. 
1989  through  September  30, 199a  and 
after 

Comnwi-.L  Three  commenters  stated 
that  it  is  premature  to  hold  States 
accountable  for  lEVS  implementation. 
Cine  commenler  contended  that,  since 
HCFA  has  not  provided  regulations 
iirplemeri'.ing  the  congressional 
a.Tiendmf  nt  to  section  1137  that  States 
m.iy  target  systems  data  to  error-prone 
cases,  this  criterion  should  be  excluded 
until  the  law  is  clarified  in  regulations. 
One  ommf  nter  recommended  that  if  a 
major  portion  of  lEVS  is  implemented. 
States  should  be  given  credit.  Another 
comr'ienter  contended  that  the 
disr\if'tivp  effect  IKVS  has  had  on  States 
may  actually  increase  State  error  rates 
rather  than  reduce  them. 

Rt^ponup:  The  good  faith  waiver 
crilena  at  5  431  8«)5(e)l21(vKC)  evaluates 
the  extent  of  States'  utilizahon  of 
systems  data  as  obtained  from 
operational  systems  to  reduce  errors. 
IKVS  was  included  on  the  basis  that 
Slates  were  required  by  Congress  under 
section  1137  of  the  Social  Security  Act  to 
use  these  data  matches  in  eligibility 
determinations  effective  October  1. 1986, 
By  the  [uly  1,  1990  effective  date  of  this 
regulation.  States  will  have  had  more 
than  3  years  to  resolve  any  disruptive 
eff'-rt  of  lEVS  implementation.  Further, 
HCFA  published  interim  final 
regulations  on  March  2,  1989  (.S*  FR 
8r«8)  to  ft'T>pnd  current  regulations  at  42 
CTP  P«ri  lis  subpart ).  to  allow  Stales 
to  tai-i'  t  the  use  of  lEVS.  These 
r»'siuLtions  were  effective  on  April  3, 
1^a«,  -although  comments  received  by 
Mdy  1.  1989  are  being  considered.  We 
have  r*;tained  the  operation  of  lEVS  as 
an  evH!uating  factor  in  these  criteria 
since  we  believe  that  States  requesting  a 
waiver  on  the  basis  of  good  faith  efforts 
should  be  complying  with  congressional 
mandates,  particularly  those  designed  to 
produce  accurate  eligibility 
determinations. 

Comment  Three  commenters 
recommended  that  the  corrective  action 
plans  be  used  as  the  sole  basis  for  good 
faith  waivers. 


Response:  We  disagree  with  this 
recommendation.  State*'  corrective 
action  plans  are  considered  in  the 
evaluation  of  good  faith  waivers. 
However,  because  corrective  action 
plans  could  contain  error  reduction 
initiatives  that  have  not  been  fully 
Implemented  or  were  discontinued,  or 
may  not  contain  actions  designed  to 
reduce  new  errors  found  in  the  previous 
sample  period,  the  evaluation  of  these 
plans  on  the  effects  on  error  rate 
reduction  and  the  States'  overall  good 
faith  efforts  Is  limited.  Further,  good 
{•iith  efforts  to  reduce  errors  are  not 
restricted  solely  to  corrective  action 
plans  but  can  be  initiated  through  other 
management  practices.  The  waiver 
cntena  address  these  other  areas  and, 
as  such,  afford  States  a  wider  rnnge  of 
evidence  demonstrating  good  faith 
efforts. 

Comment:  One  commenter  objected  to 
the  fact  that  only  identified  good  faith 
waiver  cntena  are  used  to  judge  good 
faith  efforts  because  they  do  not 
necessanly  measure  other  extraordinary 
efforts  undertaken  by  the  State. 

Response:  As  stated  eariier,  we 
believe  the  criteria  encompass  error 
reduction  initiatives,  including,  hut  not 
limited  to.  corrective  actions.  However, 
Spates  ire  free  to  doc>'ment  any 
additional  efforts  made  at  error 
reduction  beyond  the  criteria  listed  in 
S  431  865(e)(2Hv). 

Comment:  Two  comroenters  stated 
that  these  criteria  eliminate  factors 
beyond  the  State'?  control  and 
consideration  of  the  annual  corrective 
action  plan.  The  commenter  also  asked 
for  a  d.'finition  of  "subslantial 
performance"  so  Slates  may  comment, 
under  a  suggested  additional  comment 
period,  on  its  meaning. 

Response:  These  criteria  do  not 
eliminate  factors  beyond  State  control 
since  we  have  retained  in  the  waiver 
process  that  Slates  may  request  waivers 
on  the  basis  of  ciraimstances  such  as 
fire,  flood,  or  civil  disorders.  Further,  the 
annual  corrective  action  plan  is  a  major 
docimient  considered  in  the  evaluation 
of  waiver  requests  submitted. 
Substantial  performance  of  the  State  in 
the  use  of  systems  data  and  other 
resources  designed  to  reduce  errors  is 
not  expressly  defined  in  the  regulations 
because  the  Secretary  needs  the 
flexibility  to  apply  this  standard  to 
specific  circumstances  on  a  State-by- 
State  basis.  Thus,  it  is  not  appropriate  to 
restrict  Ihe  Secretary  to  a  rigid  definition 
beyond  the  common  meaning  of  this 
term. 

Comment:  One  commenter 
recommended  that  States  should  not  be 
held  accountable  for  deficiencies  in 


meeting  program  requirements  unless 
formally  notified  of  such  deficiencies  by 
HCTA.  The  commenter  further  stated 
that  the  burden  of  proof  that  waiver 
documentation  is  not  acceptable  should 
rest  with  HCTA  and  asked  what  types 
of  documentation  States  should  submit 
writh  waiver  requests. 

Response:  It  is  the  responsibihty  of 
State  management  to  ensure  compliance 
with  program  requirements.  HCFA 
regional  office  staff  are  available  for 
technical  assistance.  Therefore,  we  are 
not  adopting  this  recommendatiort  Prior 
to  waiver  submittal  HCFA  provides 
Slates  that  are  disallowance  liable  with 
the  criteria  on  which  good  faith  efforts 
are  evaluated.  States  can  submit  any 
relevant  documentation  supporting  good 
faith  efforts.  It  is  the  obligation  of  the 
State  to  prove  documentation  is 
acceptable  because  under  section 
1903(u)  of  the  Act.  the  State  Is  subject  to 
a  disallowance  if  it  fails  to  meet  the  S- 
percent  standard  unless  it  is  able  to 
demonstrate  to  HCFA's  satisfaction  that 
it  made  good  faith  efforts  to  achieve  that 
standard.  HCFA  provides  those  States 
that  submitted  waiver  requests  with 
summary  explanations  of  the  sufficiency 
of  the  documentation  after  the  waiver 
request  is  evaluated. 

Comment  One  commenter 
recommended  that  Federal  actions  such 
as  Federal  computer  problems  that 
prevent  States  from  complying  with 
program  requirements  should  be 
considered  in  the  waiver  requests. 

Response:  In  evaluating  past  waiver 
requests,  we  have  considered  problems 
with  State  implementation  of  federally 
provided  report  production  software. 
However,  although  we  consider  these 
external  events,  the  primary  purpose  of 
waiver  requests  is  for  the  State  to 
demonstrate  its  good  faith  efforts  to 
meet  the  national  standard. 

Comment  One  commenter 
recommended  that  a  better 
measurement  of  States'  efforts  is  to 
ascertain  that  the  State  correctly 
identified  error*  and  directed  corrective 
actions  to  these  cases.  Another 
commenter  reconunended  that  a  better 
measurement  is  the  number  of 
differences  in  State  and  Federal 
findings. 

Response:  These  measurements  are 
applied  when  evaluating  efforts  such  as 
States'  corrective  actions,  program 
analysis,  and  quality  control  data 
analysis.  However,  we  beheve  it  is  more 
advantageous  to  States  to  use  these 
measurements  in  addition  to  rather  than 
in  lieu  of  the  other  good  faith  waiver 
criteria. 

Comment  One  commenter  suggested 
that  the  Federal  re-review  should  follow 


the  same  tiinaframes  ypplicabla  to 
States  If  adherence  to  case  complation 
standards  it  part  of  the  waiver 
consideration.  The  commenter 
recommended  that  the  waiver  criteria 
also  allow  consideration  of  internal 
circumstances  that  may  Impact  complete 
adherence  to  the  timeframes  in  the 
regulations. 

Response:  The  Federal  re-review 
process  does  not  prevent  a  State  from 
completing  its  reviews  and  transmitting 
the  findings  within  the  required 
timeframes.  We  do  not  believe  it  is 
necessary  to  revise  the  waiver  criteria 
specifically  to  allow  for  internal 
circumstances  in  the  State  since  the 
waiver  request  may  address  any 
internal  circumstance  that  may  have 
impacted  on  the  State's  performance. 

Comment  Two  commenters  objected 
to  the  criteria  as  requirements  since  they 
may  not  be  cost  effective  for  States  to 
implement. 

Response:  The  criteria  are  not 
requirements  but  are  the  bases  on  which 
good  faith  waiver  requests  are 
evaluated.  Since  the  criteria  are  not  all 
inclusive  but  represent  corrective 
actions  and  other  management  practices 
that  would  best  reduce  errors,  we  would 
consider  States  meeting  these  criteria  to 
have  made  good  faith  efforts  to  reduce 
error  rates. 

Comment  One  commenter  contended 
that  the  revised  criteria  add  more 
burden  on  State*  in  that  these 
regulations  require  reviews  of  new 
complicated  program*  with  strict 
verification  requirements  while  ignoring 
external  or  internal  events. 

Response:  We  disagree  with  this 
comment  States  should  be  applying  the 
verification  standards  as  contained  in 
agency  manuals  as  part  of  its  current 
reviews.  Therefore,  incorporating  these 
standards  in  these  regulations  should 
not  impose  a  resource  burden  since  they 
are  not  new  requirements.  Since  the 
commenter  did  not  specify  those 
external  or  internal  events  that  HCFA 
should  consider,  we  cannot  respond  to 
this  contention.  However,  we  do  believe 
the  final  rule  does  not  add  more  burden 
on  States  since  the  verification 
procedures  remain  the  same.  Further,  as 
the  waiver  criteria  are  not  program 
requirements.  States  are  not  burdened 
with  their  implementation. 

Comment  Seven  commenters 
contended  that  the  new  criteria  are 
restrictive,  do  not  assure  error 
reduction,  inappropriately  impose 
program  requirements,  and  do  not  allow 
State*  to  present  documentation  on  their 
actual  efforts. 

Regponte:  As  stated  eariier,  States  are 
tn*  to  present  any  relevant 
documentation  supporting  good  faith 


efforts.  The  waiver  criteria  are  not 
program  requirements  but  represent 
actioiu  we  consider  the  State  should  be 
performing  to  achieve  error  reduction. 
We  do  not  believe  that  the  waiver 
criteria  are  too  restrictive  since  they  set 
forth  the  minimum  standards  for 
achieving  error  reduction. 

Comment  Three  commenters  asked 
that  the  criteria  regarding  the 
verification  standards  and  HCFA 
guidelines  at  (  431.8e5(e)(2)(v)(A)  be 
clarified  and  contended  that  no  State 
can  fully  meet  this  factor. 

Response:  In  evaluating  waiver 
requests,  we  will  consider  whether  the 
State  fully  met  the  regulatory 
requirements  and  implementing 
guidelines  in  operating  its  quality 
control  system.  We  believe  that  a  State 
not  meeting  program  requirements  such 
as  all  verification  standards  and  all  case 
completion  and  reporting  timeframes 
has  not  demonstrated  an  effort  to 
provide  timely  and  accurate  quality 
control  data  on  which  to  base  corrective 
actions  and.  therefore,  has  not  shown  a 
good  faith  effort  to  achieve  the  national 
standard.  Further,  since  States  currently 
should  be  using  the  verification 
standards  and  following  other  program 
guidelines,  States  should  be  able  to  fully 
meet  this  criterion. 

Comment  One  commenter  suggested 
that  terms  like  "substantial 
performance"  and  "accurate  and 
thorough"  are  sub)ective  and 
reconunended  that  States  be  allowed  to 
develop  their  own  corrective  actions 
since  the  commenter  believes  that 
corrective  actions  do  not  depend  on 
technical  procedures  such  as 
verification  standards. 

Response:  Again,  these  terms  are  used 
in  the  context  of  evaluating  State 
achievements.  We  have  built-in 
procedures  during  waiver  reviews  to 
ensure  these  terms  are  consistently 
applied.  The  verification  standards  and 
other  waiver  criteria  were  designed  to 
evaluate  those  State  efforts  to  make 
accurate  eligibility  determinations  for  a 
reduced  error  rate  and  are  not  meant  to 
impose  specific  corrective  actions.  We 
agree  that  States  should  develop 
individual  corrective  actions  according 
to  error  causes  and  should  not  base 
corrective  actions  on  technical 
procedures. 

Comment  One  commenter  believes 
that  the  timeliness  and  verification 
requirements  will  have  an  impact  on 
State  error  rates  due  to  a  State's 
inability  to  meet  these  requirements, 
and  that  SUtes  then  wrill  be  denied 
waivers. 

Response:  We  have  revised  the  final 
rule  to  provide  more  liberal  case 
completion  timeframes  than  thoae 


proposed  in  the  NFRM.  As  we  have 
previously  netad.  States  have  always 
bean  axpacted  to  use  the  verification 
standards.  Therefore,  these 
requirements  should  not  be  difficult  for 
States  to  meet  for  purposes  of 
compliance  with  regulations. 

Comment  One  commenter 
recommended  that  State  quality  control 
reviewers  be  excepted  from  the 
requirement  to  obtain  accurate 
verification  since  Federal  quality  control 
reviewers  can  access  more  current 
information. 

Response:  It  is  the  obligation  of  the 
State  quality  control  reviewer  to 
ascertain  the  actual  case  circumstances 
as  of  the  review  month  regardless  of 
when  the  case  review  or  re-review  is 
done.  Therefore,  we  are  not  providing  an 
exception  to  verifications  requirements 
for  State  quality  control  reviewere. 

Appeal  of  Waiver  Decisions 

Comment  Six  commenters  contended 
that  it  violates  what  they  claim  to  be 
States'  rights  to  "due  process"  to  deny 
appeals  on  waiver  decisions.  Two 
commenters  stated  that  the  right  to 
appeal  is  necessary  to  ensure  waiver 
decisions  are  not  arbitrary. 

Response:  We  are  not  providing  for 
appeal  of  waiver  decisions  because 
these  decisions  are  committed  to  the 
Secretary's  discretion  under  section 
1903(u)  of  the  Social  Security  Act 
Further,  the  Departmental  Appeals 
Board  has  held  that  waiver  dectsioo* 
are  not  appealable  under  current 
regulations  so  the  statement  to  be 
included  in  this  final  rule  in  no  way 
alters  existing  procedures. 

Comment  One  commenter  beUeved 
that  it  is  essential  to  have  appeals  at  a 
level  higher  than  the  regional  office. 
Three  oommenter*  •ugge*ted  that  all 
deciaions  causing  the  State  loss  of 
money  should  be  subject  to  review  by 
higher  authority. 

Response:  Appeals  other  than  the 
decisions  on  MBQC  difference  findings 
can  be  made  at  a  level  higher  than  the 
regional  office.  However,  the  method  for 
calculating  disallowance  amounts  is 
based  in  the  statute  at  section  1905(u)  on 
the  extent  to  which  the  State's 
erroneous  excess  payment  rate  exceeds 
3  percent  of  its  total  expend! tiires.  The 
statute  also  mandates  withholdings 
based  upon  a  State's  projected  error 
rate.  As  such,  the  disallowances  are 
mandated  by  statute  and  are  not  the 
result  of  a  "decision"  by  any  individual 
A  decision  not  to  grant  a  waiver  does 
not  "caus(e]  the  State  loas  of  money."  It 
simply  denies  a  State  the  poasibility  of 
retalnii^  money  which  ordinarily  would 
be  withheld  in  accordance  with  sactioo 
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ig03(u).  In  such  caae*.  it  i*  the  State's 
error  rate  in  excess  of  3  percent  that  is 
"causing  the  Stat*  loss  of  money." 
States  may  appeal  disallowances  of 
Federal  funds  to  the  Departmental 
Appeals  Board. 

Timeframe  for  Submitting  Waivers 

Comment  Twenty-four  commenters 
opposed  the  reduction  from  65  days  to 
30  days  for  States  to  file  good  faith 
waivers  since  30  days  does  not  allow 
enough  time  to  prepare  the  waiver. 
States  would  diminish  corrective  action 
activity  by  diverting  more  staff  to 
preparation  of  the  waiver  request. 

Response:  We  have  reconsidered  the 
proposed  timeframe  in  light  of  these 
comments.  In  response,  we  have 
provided  in  the  final  rule  that  States  will 
continue  to  have  65  days  from  the  date 
of  receipt  of  notification  of  their  error 
rates  and  the  amount  of  the 
disallowance  to  file  a  good  faith  waiver 
request  ((  431.865{e)(l)(i)). 

Provisions  of  the  FinaJ  Regulations 

We  have  adopted  the  proposed 
regulations  on  consideration  of  waiver 
requests  based  on  good  faith  efforts  as 
final  regulations  with  the  following 
changes: 

We  have  revised  <  431.865(e)(l)(i)  to 
specify  that  States  have  65  days  from 
receipt  of  notification  of  their  error  rates 
and  the  amount  of  the  disallowance  to 
file  good  faith  waiver  requests. 

We  have  revised  |  431  J66(eM2nvl  to 
provide  an  exception  to  the 
performance-based  threshold 
requirement — that  is.  we  will  consider  a 
request  for  a  good  faith  waiver  if  the 
agency  has  had  error  rates  of  3  percent 
or  below  for  the  prior  two  review 
periods  and  its  error  rate  does  not 
exceed  one-third  of  the  national 
standard  for  the  review  period  under 
consideration. 

We  have  revised  i  431.865  to  provide 
that  the  performance-based  threshold 
and  the  good  faith  waiver  criteria  will 
apply  to  annual  assessment  periods 
ending  after  |uly  1. 199a  We  also  have 
made  a  conforming  change  to 
f  431  JI64(e)  to  specify  that  the  waiver 
provisions  in  this  section  apply  to 
annual  assessment  periods  from 
October  1. 1963  through  September  3a 
1960. 

Basic  RaquiramenU 

Public  Comments 

Comment-  One  commenter  Indicated 
that  If  States  are  required  to  operate  the 
MEQC  program  in  accordance  with 
rules  and  "other  instructians'* 
astabilshad  by  HCFA  (proposed 
I  431.no),  HCFA  should  put  these 


"instnictiiMis"  In  writing  prior  to  the 
hnotementation  date. 

ResDonse:  Although  the  final  rule 
IncorDoratea  the  moat  significant  of  the 
existing  instructions  into  the  regulation, 
it  is  M>t  practical  or  appropriate  to 
include  all  of  the  existing  manual 
instructions  and  guidelines  in  the  Code 
of  Federal  Regulations.  Those 
Instinctions  and  guidelines  that  have  not 
been  incorporated  in  these  regulations 
merely  interpret  or  implement  the 
provisions  contained  in  regulations  and 
are  currently  available  in  writing  in  the 
State  Medicaid  Manual 

Technical  Changes 

NPRM  Provisions 

In  the  ^4PRM.  we  proposed  to  make 
several  technical  changes  in  the 
definitions  in  the  regulations  on  the 
elements  of  the  quality  control  system 
and  disallowance  of  FTP  (proposed 
55  431.604  and  431.865(b)).  We  proposed 
to: 

1.  Amend  the  definition  of  "active 
case"  to  clarify  the  specific  requirement 
that  the  individual  or  family  be  currently 
certified  as  eligible  by  the  agency 

(5  431.804). 

2.  Revise  the  definition  of  "eligibility 
errors"  under  proposed  5  431.804  to 
make  it  consistent  with  the  definition  of 

"erroneous  payments"  under  the 

regulations  on  disallowances  of  FFP 
under  proposed  1 431 J65. 

3.  Clarify  that  the  State  agency 
includes  the  agency  that  has 
responsibility  for  the  MEQC  program 
within  the  Sute. 

4.  Clarify  that  the  definition  of 
"erroneous  payments"  includes 
Medicaid  payments  made  for  ineligible 
individuals  in  an  overpaid  AFDC  case. 
These  payments  must  be  Included  as 
erroneous  payments  since  they  are 
payments  for  Medicaid  services 
furnished  to  an  ineligible  individual  and. 
as  such,  are  misspent  Medicaid  funds. 

5.  Define  "national  mean  error  rate" 
as  the  payment  weighted  average  of  the 
eligibihty  payment  error  rates  for  all 
States  (I  431  J65(b)). 

6.  Revise  the  regulations  (proposed 
55  431.863(d)(3)  and  431M4(d)(4))  to 
clarify  that  the  estimate  referred  to 
throughout  the  regulations  is  the 
estimate  as  determined  by  HCFA  to  be 
used  for  purposes  of  payment,  as 
opposed  to  the  State's  estimate. 
Confusion  over  this  issue,  including  a 
misapplication  of  HCFA's  policy  which 
resulted  in  a  lawsuit  [State  ofAJaaka  v. 
Margaret  M.  Heckler,  et  aL  (No.  85-024 
(D.  Alas^  filed  Oct  4. 1965)).  has 
highli;^ted  the  need  for  this  clarifying 
change.  The  literal  wording  of  the 


existing  regulatifms  does  act  clearly 
reflect  Am  intent  of  our  operating  policy. 

Public  Comments 

Definition  of  Eligibility  Error 

Comment  Nine  commenters 
responded  to  our  proposal  to  revise  the 
definition  of  eHgibility  error  to  make  it 
consistent  with  the  definition  of 
erroneous  payment.  Five  commenters 
recommended  that  we  clarify  the 
definition  and  substitute  the  word 
"authorixed"  for  "certified".  The 
commenters  indicated  that  the  term 
"authorized"  is  more  appropriate  than 
"certified"  since  many  States  use  the 
term  "certification  period"  when 
referring  to  that  time  when  an  individual 
is  inciirring  medical  expenses  equal  to 
excess  Income  before  being  authorized 
as  eligible  to  receive  Medicaid  services. 
Response:  Our  intent  in  clarifying  the 
definition  of  eligibility  error  is  to  ensure 
that  it  encompasses  those  individuals 
authorized  to  have  Medicaid  sarvicea 
provided  during  the  sample  month. 
Therefore,  to  accommodate  the  States' 
request,  we  have  revised  the  definition 
in  the  final  rule  to  substitute  the  word 
"authorized"  for  "certified". 

Comment  Two  commenters  oppoaed 
the  inclusion,  in  the  definition  of 
eligibility  error,  of  recipients  who  are 
Medicaid  eligible  bat  were  ineligible  for 
services  received.  Two  commenters 
indicated  that  these  errors  should  be 
claims  processing  errors  which,  by 
definition,  occur  when  FFP  is  claimed 
for  a  service  not  authorized  under  the 
Sute  plan.  One  of  these  commenters 
stated  that  it  is  the  provider's 
responsibility  to  ensure  that  the 
recipient  receives  only  services  for 
which  he  or  she  is  eligible. 

Response:  We  do  not  agree  with  these 
comments.  Medicaid  eligibility  quaUty 
control  reviews  are  specifically 
designed  to  identify  payments  made  due 
to  an  error  in  the  eligibility 
determination.  e.g..  when  the  State 
granted  Medicaid  under  the  wrong 
coverage  group.  As  such,  payments  for 
services  for  which  a  recipient  is  not 
eligible  are  appropriately  included  in  the 
definition  of  ehgibility  error,  )ust  as  they 
are  currenty  induded  in  the  definition  of 
erroneous  excess  payments.  However, 
when  a  provider  is  paid  for  a  service  not 
available  to  a  recipient  because  of  the 
system's  failure  to  reject  the  claim,  we 
would  consider  this  payment  a  claims 
processing  error. 

Coaunent  One  commenter  disagreed 
with  the  inclusion  of  underpajrmants  in 
the  definition  of  eligibility  error  since 
they  do  not  resolt  in  arrooeoua 
paymenta. 
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Response:  The  proposed  revised 
definition  of  eligibility  error  was  not 
Intended  to  include  underpayments. 
Cases  involving  underpayments  are 
cited  for  purposes  of  providing  States 
with  case  information  in  the 
management  of  the  Medicaid  program. 
We  do  not  consider  underpayments  as 
eligibility  errors;  therefore, 
underpaymfints  are  not  considered  in 
this  definition. 

Comment:  One  commentor  suggested 
that  the  regulation  should  require 
recipients  to  cooperate  with  the  quality 
control  reviewer. 

Response:  HCFA  guidelines  provide 
that  States  can  drop  cases  where  the 
recipients  do  not  cooperate  with  the 
reviewer.  States  can  refer  those  cases  to 
the  local  agency  that  has  authority  to 
terminate  Medicaid  eligibility.  Since  this 
process  addresses  the  problem,  the  final 
rule  need  not  be  amended  to  include  this 
provision. 

Comment  One  commenter  suggested 
that  HCFA  should  establish  a  policy  to 
allow  a  time  period  during  which  new 
quality  control  errors  are  identified  for 
corrective  action  purposes  and  are  not 
counted  in  the  error  rate.  The 
commenter  recommended  this  change  so 
that  States  have  time  to  implement 
corrective  actions  based  on  initial 
findings  before  a  disallowance  of 
Federal  funds  is  imposed. 

Response:  We  cannot  adopt  this 
recommendation.  Section  1903(u)  of  the 
Act  prohibits  erroneous  expenditures 
above  the  national  standards.  A  policy 
of  disregarding  errors  so  States  may 
implement  corrective  actions  based  on 
initial  quality  control  findings  is  not 
permitted  under  the  statute.  Therefore, 
errors  will  continue  to  be  appropriately 
cited.  However,  it  should  be  noted  that 
States  which  can  demonstrate  that  their 
excessive  error  rates  were  due  to 
sudden  and  unanticipated  workload 
changes  or  a  rapid  unanticipated 
caseload  growth  resulting  from  changes 
in  Federal  law  and  regulation  may 
qualify  for  good  faith  waivers  under 
current  regulations  to  be  recodified  at 
5  431.865(e)(2). 

Definition  of  Erroneous  Payment 

Comment  One  commenter  suggested 
that  underpayments  should  not  be 
defined  as  erroneous  payments  since 
they  do  not  result  in  misspent  funds. 
These  payments  should  be  detected 
through  the  claims  processing 
assessment  system. 

Response:  We  agree  that 
underpayments  do  not  result  in  misspent 
funds.  The  definition  of  erroneous 
payments  does  not  Include 
underpayments. 


Comment  One  commenter  contended 
that  to  include  paymenta  made  for 
ineligible  AFDC/Medicaid  recipients 
creates  more  work  for  State  quality 
control  reviewers  because  there  will  be 
additional  requirements  for  eligibility 
and  payment  reviews. 

Response:  As  stated  in  the  proposed 
rule,  payments  made  for  services 
furnished  to  individuals  ineligible  for 
Medicaid  are  misspent  funds  regardless 
of  the  categorical  relationship,  and  as 
such,  should  be  considered  as  erroneous 
payments.  Further,  we  do  not  agree  that 
there  will  be  additional  requirements  for 
eligibility  and  payments  reviews  since 
the  reviewer  can  determine  Medicaid 
eligibility  using  the  income  and  resource 
information  in  the  case  record  as 
established  by  AFDC  in  determining 
AFDC  ineligibility  and  as  the  claims  for 
the  AFDC  case  just  be  collected  in  any 
event  to  determine  the  amount  of 
misspent  funds.  Therefore,  we  are  not 
revising  the  final  rule  to  exclude  these 
cases. 

Comment  One  commenter  suggested 
that  the  definition  of  erroneous 
payments  (and  eligibility  error)  should 
exclude  persons  in  prepaid  health  plans 
because  the  number  of  clients  enrolled 
in  prepaid  health  plans  has  increased 
and  this  increase  enhances  the  potential 
for  erroneous  payments. 

Response:  Persons  in  prepaid  health 
plans  receive  Medicaid  services  and  are 
appropriately  included  in  the  MEQC 
universe  for  sampling  purposes.  Further, 
States  can  control  these  types  of  errors 
by  ensuring  that  individuals  are  truly 
eligible  in  the  month  of  enrollment. 
Therefore,  we  have  not  changed  the 
regulations  to  provide  for  exclusion  of 
enrollees  in  prepaid  health  plans. 

Definition  of  Active  Case 

Comment  One  commenter  stated  that, 
under  current  policy,  active  cases  not 
currently  certified  are  evaluated  in  the 
review  month.  However,  when  a  case 
does  not  fall  into  this  situation,  the  case 
finding  is  usually  eligible.  The  proposed 
clarification  of  the  definition  of  active 
cases  would  make  this  case  ineligible. 

Response:  The  proposed  revision  of 
the  definition  of  active  case  was 
designed  to  make  clear  that  active  cases 
are  those  cases  currently  certified 
eligible  by  the  agency  as  opposed  to 
those  currently  eligible  as  not  defined  in 
5  431.800.  The  clanflcation  was  intended 
to  more  accurately  reflect  the 
circumstances  of  the  case  sinoe  a  case 
currently  "certified"  as  eligible  may  or 
may  not  be  actually  eligible,  whereas  a 
case  "ciuTently  eligible"  could  have 
been  misconstrued  to  apply  only  to 
cases  which  are  actually  eligible. 
However,  in  view  of  States'  comments 


regarding  the  use  of  the  word  "certified" 
in  this  definition  and  the  definition  of 
eligibility  error,  we  have  revised  the 
definition  of  active  cases  to  subatituta 
the  word  "authorized"  for  "certified". 

AdniBistralive  Period 

NPRM  Provisions 

In  the  NPRM,  we  proposed  to  define 
the  "administrative  period"  in  the 
MEQC  program.  The  current 
administrative  period  provides  for  a 
period  of  time  for  Medicaid  recipients  to 
report  changes  in  their  categorical  or 
financial  circumstances,  for  the  State 
agency  to  act  on  these  changes,  and  for 
timely  notice  to  be  given  to  these 
recipients  of  any  changes  in  their 
Medicaid  eligibility.  For  purposes  of 
MEQC  reviews,  a  change  of 
circumstances  has  been  viewed  as  a 
change  in  a  common  program  area  (for 
example,  basic  program  requirements, 
resources,  or  income).  Because  of 
concern  expressed  regarding  tha 
existing  definition  of  a  change  of 
circumstances,  and  after  discussioiu 
with  the  Sute  TAC  group,  in  the  NPRM 
we  invited  conunenU  on  the  following 
options  for  defining  the  administrative 
period: 

1.  Retain  the  current  definition  of  the 
administrative  period,  including  the 
present  definition  of  a  change  of 
circumstances. 

2.  Revise  the  current  definition  of  the 
administrative  period  to  apply  it  to 
individual  changes  in  program  areas.  In 
this  manner,  a  change  In  employment 
income  and  a  change  in  the  receipt  of  a 
pension  each  would  have  the 
administrative  period  applied  to  them, 
although  they  were  both  in  the  same 
program  area. 

3.  Abolish  the  use  of  the 
administrative  period. 

4.  Revise  the  current  definition  of  the 
administrative  period  to  apply  the 
change  of  circumstances  only  to  the 
change  that  first  makes  the  case 
incorrect.  Thus,  for  example,  if  the  case 
becomes  incorrect  because  of  the 
absence  of  a  basic  progrsm  requirement 
and  subsequentiy  has  excess  Income, 
the  case  would  be  coded  in  error  after 
the  administrative  period  expired  for  the 
absence  of  the  basic  program 
requirement. 

The  Sute  TAG  group  recommended 
the  second  option  because  it  believed 
that  the  State  agency  should  have  an 
administrative  period  of  time  in  which  it 
can  act  on  each  change  in  an 
individual's  circumstances.  HCFA 
recommended  the  fourth  option.  The 
sdministraUvs  period  provides  adequats 
time  to  correct  the  case  for  any  errors 
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occurriM  outside  of  the  administrative 
period.  U  all  these  errors  were  properly 
acted  upon,  the  administrative  period 
would  result  in  all  changes  of 
circiunstances  within  the  period  to  be 
disregarded  and  no  error  being  cited.  To 
apply  the  period  otherwise  provides  no 
relationship  to  the  MEQC  concept  of 
review  as  a  point  of  time,  that  is,  the 
review  month. 

Public  Comments 

Comment:  Thirty-five  commenters 
responded  to  our  proposal  to  define  the 
administrative  period  in  regulations. 
Twenty-nine  recommended  the  selection 
of  option  2  which  allows  application  of 
the  administrative  period  to  individual 
program  changes  because  it  is  nearly 
consistent  with  eligibility  regulations 
and  allows  States  time  to  act  on  each 
change  in  the  case. 

Response:  We  do  not  believe  that  this 
recommended  definition  results  in  the 
bi'st  application  of  the  administrative 
period  for  MEQC  purposes  because 
S'ates  would  not  be  held  accountable 
for  failing  to  take  prompt  actum  to 
correctly  adjust  a  case  due  to  changes 
occurring  outside  the  review  month.  The 
current  application  of  the  administrative 
period  takes  into  account  the  time  Stales 
reed  to  act  on  changes  in  case 
c.'rcumstances  occumng  in  the  review 
month  and  the  month  pnor  to  the  review 
r  onth  while  holding  States  responsible 
f  ir  all  changes  if  the  case  was  also  In 
error  prior  to  the  administrative  period. 
However,  when  the  agency  fails  to 
identify  and  act  on  an  error  occurring 
outside  the  administrative  period  but  the 
tdse  in  correct  in  the  review  month  (for 
example,  when  excess  resources  are 
disposed),  even  though  the  State  could 
have  acted  to  correct  the  case  but  did 
not.  the  error  is  not  cited  for  purposes  of 
MEQC.  Flowever,  should  a  State  fail  to 
identify  and  act  on  an  error  occurring 
outside  the  administrative  period  which 
causes  the  case  to  be  incorrect  in  the 
review  month,  an  error  is  cited  for 
MEQC  purposes.  The  commenters' 
contention  that  an  administrative  period 
should  apply  to  each  case  change  is 
inappropriate  since  States  would  not  be 
held  responsible  for  failmg  to  take 
appropriate  action  to  make  a  case 
correct  In  accordance  with  eligibility 
requirements  at  42  CFR  435.9ie(c).  Our 
position  is  that  the  most  acciirate  KfEQC 
cue  review  findings  are  achieved  by 
considering  the  case  circumstances 
without  apphcatlon  of  the 
administrative  period.  We  believe  the 
current  application  of  the  administrative 
period  is  the  best  method  of  providing  a 
reasonable  hold  harmless  provision  for 
making  adjustments  to  cases  based  on 
changes  in  circumstances  by  citing 


errors  occxirring  outside  the 
administrative  period  only  when  the 
agency  failed  to  take  timely  action  to 
adjust  the  case  to  be  correct  by  the 
review  month.  Therefore,  we  are 
retaining  the  current  application  of  the 
administrative  period  by  definition  in 
the  final  rule. 

Comment:  Five  commenters 
recommended  that  the  current  definition 
be  retained  because  it  is  cost  effective 
and  adequately  allows  time  for  Stales  to 
make  necessary  changes  to  cases.  Two 
of  these  commenters  recommended  the 
option  described  in  the  preceding 
comment  only  if  the  current  definition  is 
changed 

Response:  We  agree  with  this 
comment  and,  for  reasons  stated  in  the 
previous  response,  have  retained  the 
current  application  of  the  administrative 
period  in  the  final  rule. 

Comment:  Ten  commenters  opposed 
lICFA's  recommendation  that  the 
administrative  period  be  revised  to 
apply  only  to  the  change  that  first  makes 
t.he  case  incorrect  because  it  is  not 
consistent  with  Medicaid  eligibility 
policy  requiring  advance  notice  to 
recipients. 

Response:  The  administrative  penod 
iH  applied  to  all  errors  that  fall  within 
thu  period  and  is  specifically  designed 
to  provide  States  the  opportunity  to 
detect  changes  in  circumstances  and 
provide  timely  and  adequate  advance 
notice  as  required  by  regiJations. 

Provisions  of  the  Final  Regvlutjons 

We  have  retained  the  existing 
definition  of  administrative  penod  and 
incorporated  it  in  the  regulations  under 
I  431.804,  with  a  conforming  amendment 
under  |  431  812(e).  The  definition 
specifies  that  the  "administrative 
period"  means  the  period  of  time 
recognized  by  MEQC  for  State  agencies 
to  refiect  changes  in  case  circumstances, 
i  e.,  a  change  in  a  common  program 
area,  during  which  no  case  error  based 
on  the  circumstance  changes  would  be 
cited  and  encompasses  the  review 
month  and  the  month  prior  to  the  review 
month. 

Claims  Processing 

Public  Comments 

Comment  One  commenter  contended 
that  existing  fee-for-service  oriented 
claims  processing  requirements  are  not 
suitable  for  a  capitated  health 
maintenance  organization  system,  and 
wanted  language  to  this  effect  included 
in  the  rule. 

Response:  In  the  NPRM,  we  did  not 
propose  to  make  any  changes  in  the 
existing  regulations  relating  to  claims 
processing  reviews  other  than  to 


recodify  the  provisions  to  avoid 
cumbersome  regulations.  Therefore,  we 
have  referred  the  comment  to  the 
responsible  program  unit  in  HCFA  for 
consideration  if  any  changes  to  the 
regulations  on  claims  processing 
reviews  are  proposed  at  a  later  date. 

Response  to  Public  Comments 

Because  of  the  large  volume  of  public 
comments  that  we  usually  receive  on 
notices  of  proposed  rulemaking,  we 
cannot  acknowledge  or  respond  to  them 
individually.  However,  we  will  address 
all  public  comments  received  on  our 
proposed  decision  not  to  issue 
regulations  to  address  the  results  of  the 
CORRA  studies  in  the  preamble  to  any 
final  document  necessary  to  respond  to 
comments  on  our  proposal. 

Regulatory  Impact  Statement 

Executive  Order  (E.O  )  12291  requires 
us  to  prepare  and  publish  a  final 
regulatory  impact  analysis  for  any 
regulation  that  meets  one  of  the  E.O. 
criteria  for  a  "major  rule";  that  is,  that 
would  be  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  governments, 
agencies,  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets.  In  addition,  we  generally 
prepare  a  final  regulatory  fiexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
use.  601  through  612),  unless  the 
Secretary  certifies  that  a  final  regulation 
would  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA,  we 
find  that  these  regulations  would  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  section  601(5)  of  the 
Regulatory  Flexibility  Act. 

In  the  proposed  rule  published  on 
January  28, 1987,  we  explained  several 
of  the  benefits  to  both  the  Federal 
Government  and  States  we  expect  to 
derive  from  the  Medicaid  eligibility 
quality  control  Initiative.  These  include, 
among  others,  assurance  that  Medicaid 
expenditures  are  made  for  eligible 
recipients  and  services  only,  a 
strengthened  eligibility  and  payment 
review  process,  more  State  flexibility  in 
implementing  the  quality  control 
program,  more  timely  exchange  of  AFDC 
and  Medicaid  data,  and  removal  of  a 
system  that  understimates  the  extent  of 
eligibility  and  payment  determination 
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errors.  These  benefits  apply  equally  to 
the  provisions  of  this  final  rule.  If  we 
required  less  than  a  comprehensive 
strategy  for  monitoring  Medicaid 
eligibility  determinations  and  payments, 
we  would  be  unable  to  hold  State 
Medicaid  agencies  accountable  for 
making  proper  Medicaid  payments  only 
to  eligible  individuals  and  for  covered 
services  in  accordance  with  the 
requirements  of  the  law. 

The  major  thrust  of  the  public 
comments  on  the  cost  impact  of  the 
proposed  rule  related  to  the  impact  of 
counting  failure  to  obtain  social  security 
numbers  and  assignment  of  rights  to 
third  party  payments  as  nontechnical 
eligibility  effors.  The  majority  of  the 
commenters  stated  that  this  change  in 
how  eligibility  errors  are  counted  would 
increase  States'  error  rates  with  the 
result  being  disallowances  of  FPT  in 
Medicaid  expenditures  if  the  State's 
error  rate  exceeds  the  national  standard. 
The  commenters  estimated  that  this 
change  would  result  in  overall  losses  of 
FFP  for  State  Medicaid  expenditures  of 
more  than  $100  million.  There  is  no 
evidence  to  support  this  conjecture. 
HCFA  does  not  have,  nor  did  the 
commenters  provide,  specific  data  that 
indicate  the  number  of  times  Medicaid 
agencies  fail  to  obtain  social  security 
numbers  and  assignment  of  rights  to 
third  party,  or  that  indicate  the  likely 
occurrence  of  these  as  eligibility  errors 
under  the  provisions  of  this  rule. 
However,  since  the  provisions  of  section 
4118(n)  of  OBRA  '87  retain  the 
assignment  of  social  security  numbers 
and  assignment  of  rights  to  third  party 
payments  as  examples  to  technical 
errors,  any  errors  related  to  these  two 
conditions  would  not  be  counted  as 
eligibility  errors.  No  further  impact 
analysis  is  necessary. 

The  commenters  also  indicated  that 
administrative  costs  to  States  to 
implement  the  provisions  of  the  revised 
regulations  would  increase 
considerably. 

Many  of  the  procedures  and 
requirements  incorporated  in  the 
regulations  are  already  in  agency 
manuals  as  minimum  standards,  and 
States  should  have  been  using  them  for 
some  time.  Others  provide  increased 
State  flexibility.  We  believe  that  the 
benefits  of  those  changes  in  the  final 
rule  that  will  help  cut  eligibility  errors 
will  offset  any  costs  incurred  by  States 
to  implement  the  requirements.  The  total 
administrative  costs  for  Federal  re- 
review  of  StAte  eligibility  records, 
including  mailing  costs  of  case  records 
to  HCFA.  will  be  borne  by  the  Federal 
Govenunent.  Other  administrative  costs 
HModated  with  this  final  rule  (for  which 


FFP  is  available  to  States)  would  have  ■ 
negligible  economic  effect  In  tsnns  of 
the  criteria  for  a  major  rule. 

This  final  rule  will  generate  earlier 
savings  to  the  Federal  Govemibent 
through  higher  levels  of  withheld 
Federal  funds  from  States  based  on 
projected  error  rates.  Since  the  final  rule 
will  permit  States  to  rebut  projected 
error  rates  only  when  there  is  evidence 
that  the  projections  contain  data  errors, 
more  Federal  funds  will  be  correctly 
witliheld  than  previously  when  rebuttal 
was  based  on  broader  criteria.  We 
estimate  the  level  of  withholdings  to  be 
$24  million  for  each  fiscal  year 
beginning  1991. 

For  these  reasons,  we  have 
determined  that  a  regulatory  impact 
analysis  is  not  required.  Further,  we 
have  determined,  and  the  Secretary 
certifies,  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
we  have,  therefore,  not  prepared  a 
regulbtory  flexibility  analysis. 

Paperwork  Reduction  Act 

These  regulations  contain  information 
collection  requirements  that  are  subject 
to  review  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  are  currently  approved  by 
OMB  under  the  following  control 
numbers: 
I  431.806  *      State  plan 

requirements. 
1431.810*      Baaic  olements  of 

the  MEQC 

program. 
1 431.812         Review 

procedures. 

I  431.814         Samptmg  plan 

i  431Jne        Case  review 

completion 

deadlines/ 

submittal  of 

reports. 
{  431.820        Negative  case 

action. 
i  431.83a       Claims  processing 
431.832,  assessment 

4.11.836  »y«tem. 

•The  infonniiii'in  collection  raqutrementa  (or 
(Xns-OITV  and  mjtt-m4t  have  enptrail  HO'A  i* 
cuireally  preparui^  clearance  package*  to  reinatate 
them. 

LisU  of  SubjecU  In  42  CFR  Part  431 

Grant  programs — health.  Health 
facilities,  Medicaid,  Reporting  and 
recordkeeping  requirements. 
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42  CFR  part  431  ia  amended  as  set 
forth  below: 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  AOMINtSTRATION 

1.  The  auihonty  citation  for  part  431 
continues  to  read  as  follows: 

Authority:  Sec.  HOC  of  the  Social  Secunty 
Act  (42  U  S.C.  1302). 

2.  The  table  of  contents  for  part  431  is 
amended  by  revising  subpart  P  to  road 
as  follows: 

•  •  •  •  • 

Subpart  P—Ouaitty  Control 
G«n<ff al  Ptov  iaiona 

411  800    Sc»>p«  of  subpdrl, 

431802     Basts. 

431  a04     Dinruli  jns. 

431  aoe     Sldti- plan  r»M^'jir»Tnents. 

4J1  808     Protection  of  recipient  ri«ht.H 

Medicaid  EligibiUty  Quabty  Cootroi  (MEQQ 
Proyam 

431  810    Basic  elements  of  the  M.-tiicaid 

eliRibili'y  q  j^.Iity  cor.tr il  (MF.(.?<") 

progrim. 
431  812     Review  prtit.pdurv^ 
431  «H     Sampling  plan  and  procedures. 
431  8:6     Case  review  compietion  deditlines 

ami  suhniitlal  of  reports. 
431  813     Aicess  to  records:  MEQ<:  pr-xjram. 
•1  V,  S2X)    Corrt  1  tiv"  ac  ti  >n  under  'he  MKQf^ 

program 
431. 8U2     Re».i!utii)n  of  Jiff.-rences  in  Slate 

and  Federal  ca.ne  eligibility  ur  p.iymenl 

findings. 

Mr(^.aid  Quality  Cootro)  (MQQ  CUlms 
rrac«8iui>){  .\siMSSOient  Systam 

4  n  *'10     Brt.sic  elements  uf  the  Mediiaid 

quality  contri)!  (MQC)  cl.iim.i  prvk.e>King 

ais.-i.s.'iie.ii  system 
431.832     Rf'p<<r1mg  requirfrnt-nls  fur  i.la^nis 

processing  assessment  systems 
•iJl  d34     A.,ces»  to  ret:ordg:  cUiins 

proces8in>(  jssesament  systems. 
431.836    Ct)rTet;tive  action  under  the  VKJC 

claims  processing  assessment  systems 

Foder^l  rrnarM  lal  Participatioa 

431  aol     r)"».i!lowance  of  Kedernl  finanrial 
pn  IT  o,!  ion  for  emineous  State 
pa/r..ein  (eflef  Iwe  throvjgh  September 
19a»|. 

431.882     Disallowance  of  Federal  financLil 
participation  for  erroneous  Stale 
payments  (effective  October  1.  1960 
lhr,.u«h  September  30.  1982) 

431  863     Disallowance  of  Federal  findncial 
participation  for  erroneous  Stale 
payments  dunng  the  perKxl  April  1 
through  December  31,  1983 

4  11  »(i4     Disallowance  of  Federal  financidl 
participation  for  erroneous  Slate 
payments  (effective  January  1.  1984 
through  )une  3a  1990). 

431  «65     Disallowance  of  Federal  finanrtal 
participation  for  erroneous  Slate 


payments  (for  annual  assessment  periods 
ending  after  |uly  1. 1990). 


3.  Subpart  P  is  amended  as  follows: 

[i  J  431J01.  431.M2,  431 J03  and  431J04 
RadMignaM  M  ii  431 J61.  431J62, 
431  Jes  and  431.8M  Raapadtvafy] 

a.  Sections  431.801,  431.802.  431  803, 
and  431.804  are  redesignated  under  a 
new  undesignated  center  heading 
"Federal  Financial  Participation"  as 
55  431  861.  431 .8«2.  431.863,  ad  431364 
respect;  v"ly 

b  A  new  center  heading  is  added  to 
precede  5  4J1.8«X),  5  431  800  is  revised 
and  new  5  5  431 .802  through  431  838  with 
accompanying  center  headings  are 
adiied.  to  read  is  folIow«t. 

Subpart  P— Quality  ConUol 

General  Provisions 

§431.800    Scope  Of  aubfMrt. 

This  subpart  — 

(a)  Establishes  State  plan 
requirements  for  a  Medii:.uid  eligibility 
quality  cunirol  (MF.QC)  pnigram 
designed  to  reduce  erroneous 
expenditures  by  monitoring  eligibility 
delormin.iti'.ns  and  a  claims  ppjcessing 
assessment  system  that  monitors  claims 
pp.jcessing  operations. 

(b)  Fst.iblishes  rules  and  procedures 
for  dia.illow'.rig  Federal  financial 
participation  IFF'P)  in  erroneous 
Medicaid  payments  due  to  eligibility 
and  recipient  liability  errors  as  detected 
through  the  MEQC  program. 

9  431.802     Baa<». 

This  subpart  implements  the  following 
BCv-tions  of  the  Act.  which  establish 
requirements  for  State  plans  and  fur 
payment  of  Feder-jl  financial 
participation  (FFP)  to  States: 

l?«J2l8l(4)  Administrative  methods  for 
prupet  and  efficient  operation  of  the  Stale 
plan. 

1903(a)  Laniitrtlion  of  WP  fur  erroneous 
medical  assistance  expenditur»^ 

J  431.804    Daflnraons. 

As  used  in  this  subpart — 
Active  cose  means  an  individual  or 
family  determined  to  be  currently 
authorized  as  eligible  for  Medicaid  by 
the  agency. 

AJmmistrvlive  period  meant  the 
period  of  time  recognized  by  the  MEQC 
program  for  State  agencies  to  reflect 
changes  in  case  circumstances,  i.e.,  a 
change  in  a  common  program  area, 
dunng  which  no  case  error  based  on  the 
circumstance  change  would  be  cited, 
lliis  period  consists  of  the  review  month 
and  the  month  prior  to  the  review 
month. 


Claims  processing  error  meoiu  FFP 
has  been  claimed  for  a  Medicaid 
payment  that  was  made — 

(1)  For  a  service  not  authorized  under 
the  State  plan; 

(2)  To  a  provider  not  certified  for 
participation  in  the  Medicaid  program; 

(3)  For  a  service  already  paid  for  by 
Medicaid;  or 

(4)  In  an  amount  above  the  allowable 
reimbursement  level  for  that  service. 

Eligibility  error  means  that  Medicaid 
coverage  has  been  authorized  or 
payment  has  been  made  for  a  recipient 
or  family  under  review  who — 

(1)  Was  ineligible  when  authorized  or 
when  he  received  services;  or 

(2)  Was  eligible  for  Medicaid  but  was 
ineligible  for  certain  services  he 
received,  or 

(3)  Had  not  met  recipient  liability 
requirements  when  authorized  eligible 
for  Medicaid;  that  is.  he  had  not 
incurred  medical  expenses  equal  to  the 
amount  of  his  excess  income  over  the 
State's  financial  eligibility  level  or  he 
had  incurred  medical  expenses  that 
exceeded  the  amount  of  excess  income 
over  the  State's  financial  eligibility 
level,  or  was  making  an  incorrect 
amount  of  payment  toward  the  cost  of 
services. 

Segot'.vc  case  action  means  an  action 
that  was  taken  to  deny  or  otherwise 
dispose  of  a  Medicaid  application 
without  a  determination  of  eligibility 
(for  instance,  because  the  application 
was  withdrawn  or  abandoned)  or  an 
action  to  deny,  suspend,  or  terminate  an 
individual  or  family. 

Siote  agency  means  either  the  St.ile 
Meittcaid  agency  or  a  Stale  agency  that 
IS  responsible  for  determining  eligibility 
for  Medicaid. 

5  431.806    Stat*  pfan  rvqutrwnants. 

(a)  MEQC  program.  A  Slate  plan  must 
provide  for  operating  a  Medicaid 
eligibility  quality  control  program  that 
meets  the  requirements  of  55  431  810 
through  431.822  of  this  subpart. 

(b)  Claims  processing  assessment 
sys!t;n).  Except  in  a  State  that  has  an 
approved  Medicaid  Management 
Information  System  (MMIS)  under 
subpart  C  of  part  433  of  this  subchapter, 
a  Slate  plan  must  provide  for  operating 
a  Medicaid  quality  control  claims 
processing  assessment  system  that 
meets  the  requirements  of  55  431.B30 
through  431.836  of  this  subpart. 

5  431J0t    Prolaction  Of  fMiptant  rigMa. 

Any  individual  performing  actlvitiR* 
under  the  MEQC  program  or  the  claims 
processing  assessment  system  specified 
in  this  subpart  must  do  so  in  a  manner 
that  is  consistent  «idth  the  provisions  of 
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IS  435.902  and  436.901  of  thia 
subchapter  concerning  the  righta  of 

recipients. 

Mwbcaid  EUsibUity  QuaUty  Control  (MEQC) 
ProgrftiD 

1431.810    Baste  atomanla  Of  tiM  MadteaM 
aflgSiMtTy  quaMy  oonlrol  (MEQC)  proQram. 

(a)  General  requirements.  The  agency 
must  operate  the  MEQC  program  in 
ap90xdanc«  «vith  this  section  and 

55  431.812  through  431.622  and  other 
instructions  established  by  HCFA. 

(b)  Review  requirements.  The  agency 
must  conduct  MEQC  reviews  in 
accordance  with  the  requirements 
specified  in  5  431.812  and  other 
instructions  established  by  HCFA. 

(c)  Sampling  requirements.  The 
agency  must  conduct  MEQC  sampling  in 
accordance  with  the  requirements 
specified  in  5  431.814  and  other 
instructions  established  by  HCFA. 
I43U12    Ravlaw  procaduraa. 

(a)  Active  case  reviews.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  the  agency  must  review  ail 
active  cases  selected  from  the  State 
agency's  lists  of  cases  authorized 
eligible  for  the  review  month,  to 
determine  if  the  cases  were  eligible  for 
services  during  all  or  part  of  the  month 
under  review,  and.  if  appropriate, 
whether  the  proper  amount  of  recipient 
liability  was  computed. 

(2)  Tlie  agency  is  not  required  to 
conduct  reviews  of  the  following  cases: 

(i)  Supplemental  Security  Income  (SSI) 
recipient  cases  in  States  with  contracts 
under  section  1634  of  the  Act  for 
determining  Medicaid  eligibility: 

[ii)  Foster  pare  and  adoption 
assistance  cases  under  title  IV-E  of  the 
Act  found  eligible  for  Medicaid;  and 

(iii)  Cases  under  programs  that  are  100 
percent  federally  funded. 

(b)  Negative  case  reviews.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
the  agency  must  review  those  negative 
cases  selected  from  the  State  agency's 
lists  of  cases  that  are  denied, 
suspended,  or  terminated  in  the  review 
month  to  determine  if  the  reason  for  the 
denial  suspension,  or  termination  was 
correct  and  if  requirements  for  timely 
notice  of  negative  action  were  met  A 
State's  negative  case  sample  size  is 
detennined  on  the  basis  of  the  number 
of  negative  case  actions  in  the  universe. 

(c)  Alternate  systems  of  negative  case 
reviews —  (1)  Basic  provision.  A  State 
may  be  exempt  from  the  negative  case 
review  requirements  specified  in 
paragrapin  (b)  and  (e)t2)  of  this  section 
and'ln  1 431.614(dl  upon  HCS^A's 
approval  of  a  plan  for  the  use  of  a 
superior  system. 

(2)  Submittal  of  plait  for  alternate 
system.  An  agency  must  submit  its  plan 


for  the  uaa  of  a  superior  syatem  to  HCFA 
for  approval  at  least  60  days  before  the 
beginning  of  the  review  period  in  which 
it  is  to  be  implemented.  If  a  plan  is 
unchanged  from  a  previous  period,  the 
agency  is  not  required  to  resubmit  it. 
The  agency  must  receive  approval  for  a 
plan  biefore  it  can  be  implemented. 

(3)  Requirement  for  alternate  system. 
To  be  approved,  the  State's  plan  must — 

(i)  Clearly  define  the  purpose  of  the 
system  and  demonstrate  how  the  system 
is  superior  to  the  ciurent  negative  case 
review  requirements. 

(ii)  Contain  a  methodology  for 
identifying  significant  problem  areas 
that  could  result  in  erroneous  denials, 
suspensions,  and  terminations  of 
applicants  and  recipients.  Problem  areas 
selected  for  review  must  contain  at  least 
as  many  applicants  and  recipients  as 
were  included  in  the  negative  case 
sample  size  previously  required  for  the 
State. 

(iii)  Provide  a  detailed  methodology 
describing  how  the  extent  of  the 
problem  area  will  be  measured  through 
sampling  and  review  procedures,  the 
findings  expected  from  the  review,  and 
planned  corrective  actions  to  resolve  the 
probleoL 

(iv)  Include  documentation  supporting 
the  use  of  the  system  methodology. 
Documentation  must  include  the 
timeframes  under  which  die  system  will 
ba  operated. 

(v)  Provide  a  superior  means  of 
monitoring  denials,  terminations,  and 
suspensions  than  that  required  under 
paragraph  (b)  of  this  section. 

(vi)  Provide  a  statistically  valid  error 
rate  that  can  be  projected  to  the 
universe  that  is  being  studied. 

(d)  Reviews  for  erroneous  payments. 
The  agency  must  review  all  claims  for 
services  furnished  during  the  review 
month  and  paid  within  4  months  of  the 
review  month  to  all  members  of  each 
active  case  related  in  the  sample  to 
identify  erroneous  payments  resulting 
from — 

(1)  Ineligibility  for  Medicaid: 

(2)  Ineligibility  for  certain  Medicaid 
services:  and 

(3)  Recipient  understated  or 
overstated  liability. 

(e)  Reviews  for  verification  of 
eligibility  status.  The  agency  must 
collect  and  verify  all  information 
necessary  to  determine  the  eligibility 
status  of  each  individual  included  in  an 
active  case  selected  in  the  sample  as  of 
the  review  month  and  whether  Medicaid 
payments  were  for  services  which  the 
individual  was  eligible  to  receive. 

The  agency  must  apply  the 
administrative  period  described  in 
I  431.604  when  considering  the  case 
circumstances  and  the  case  correctness. 


In  order  to  vtaMy  eligibiUty  information, 
the  agency  must — 

(1)  Examine  and  analyze  eadi  case 
record  for  aU  cases  under  review  to 
establlab  what  Information  is  available 
for  use  in  determining  riigibility  in  the 
review  month; 

(2)  Conduct  field  Investigations 
including  In-person  recipient  interviews 
for  each  case  in  the  active  case  sample, 
and  conduct  in-person  interviews  only 
when  the  correctness  of  the  agency 
action  cannot  be  determined  by  review 
of  the  case  record  with  recipients  for 
cases  in  the  negative  case  action  sample  < 
(unless  this  Is  otherwise  addressed  in  a 
superior  system  pro%rided  for  in 
paragraph  (c)(1)  of  this  section); 

(3)  Verify  all  appropriate  elements  of 
eligibihty  for  active  cases  through  at 
least  one  primary  source  of  evidence  or 
two  secondary  sources  of  evidence  as 
defined  by  HCFA  by  documentation  or 
by  collateral  contacts  as  required,  or 
both,  and  fully  record  the  Information  on 
the  appropriate  forms; 

(4)  Determine  the  basis  on  which 
eligibility  was  estabUshed  and  the 
eligibility  status  of  the  active  case  and 
each  case  member 

(5)  Collect  copies  of  State  paid  claims 
or  recipient  profiles  for  services 
delivered  during  the  review  month  and. 
if  indicated,  any  months  prior  to  the 
review  month  in  the  agency's  selected 
spenddown  period,  for  all  members  of 
the  active  case  under  review; 

(6)  Associate  dollar  values  with 
eligibility  status  for  each  active  case 
under  review:  and 

(7)  Complete  the  payment  case,  and 
review  information  for  all  individuals  in 
the  active  case  under  review  on  the 
appropriate  forms. 

I491J14   taaiping  plan  and  proeaduraa. 

(a)  Plan  approval.  The  agency  must 
submit  a  basic  MEQC  sampling  plan  (or 
revisions  to  a  current  plan)  that  meets 
the  requirements  of  this  section  to  the 
appropriate  HCFA  regional  office  for 
approval  at  least  60  days  before  the 
beginning  of  the  review  period  in  whidi 
it  is  to  be  implemented.  If  a  plan  is 
unchanged  from  a  previous  period,  the 
agency  is  not  required  to  resubmit  the 
entire  plan.  Universe  estimates  and 
sampling  inter\-als  are  required  2  weeks 
before  the  first  monthly  sample  selection 
for  each  review  period.  The  agency  must 
receive  approval  for  a  plan  before  it  can 
be  implemented. 

(b)  Plan  requirements.  The  agency 
must  have  an  approved  sampling  plan  in 
effect  for  the  full  6-month  sampling 
period  that  includes  the  following: 

(1)  The  population  to  be  sampled 
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(2)  Tha  ltot(s)  from  which  the  taaaple 
is  selected  and  the  following 
characteristics  of  the  list(s): 

(i)  Sources; 

(ii)  All  types  of  cases  in  the  selection 
lisU: 

(tii)  Accurscy  and  completeness  of 
sample  lists  Ln  reference  to  the 
population^*)  of  interest; 

(iv)  Whether  or  not  the  selection  list 
was  constructed  by  combining  more 
than  one  list: 

(v)  The  form  of  the  selection  list 
(whether  the  list  or  part  of  the  list  ia 
automated): 

(vi)  Frequency  and  length  of  delays  in 
updating  the  selection  lisu  or  their 
sources; 

(vii)  Number  of  items  on  the  lists  and 
proportion  of  listed-in-error  items: 

(viii)  Methods  of  deleting  unwanted 
items  from  the  selection  lists:  and 

(ix)  Structure  of  the  selection  li«ts. 

(3)  The  sample  size,  including  the 
niinimiim  number  of  reviews  to  be 
completed  and  the  expected  number  of 
cases  to  be  selected.  Minimum  sample 
sizes  are  based  on  the  State's  relative 
level  of  Medicaid  annual  expenditures 
for  services  for  active  cases,  and  on  the 
total  number  of  negative  case  actions  in 
the  universe  for  negative  cases.  When 
the  sample  is  substratified.  there  can  be 
no  fewer  than  75  cases  in  each 
substratum,  except  as  provided  in 
paragraph  (c)  of  diis  section  or  as 
provided  in  an  exception  documented  in 
an  approved  samplmg  plan  which 
contains  a  statement  accepting  the 
precision  and  reliabiHty  of  the  reduced 
sample. 

(4)  The  sample  selection  procedure. 
Systematic  random  sampling  is 
recommended.  Alternative  procedures 
must  provide  a  representative  sample, 
conform  to  principles  of  probability 
sampling,  and  yield  estimates  with  the 
same  or  better  precision  than  achieved 
in  systematic  random  sampling. 

(5)  Procedures  used  to  identify 
amounts  paid  for  services  received  in 
the  review  nx)nth. 

(6)  Specification  as  to  whether  the 
agency  chooses  to — 

(i]  Use  billed  amounts  to  offset 
recipient  liability  toward  cost  of  care 
(No  indication  will  be  interpreted  to 
mean  that  the  agency  will  use  paid 
claims);  and 

(ii]  Use  denied  claims  to  offset 
recipient  liability  toward  cost  of  care  in 
the  payment  review.  (No  indication  will 
be  interpreted  to  mean  denied  claims 
will  not  be  used.) 

(7)  fauHcation  of  whether  tha  agency 
opts  to  drop  or  complete  cases  selected 
more  than  ooca  in  a  sample  period  (No 
indication  will  be  interpreted  to  mean 


that  the  ageiicy  will  complete  cases 
selected  more  than  once.) 

(c)  Eligibility  univene — active  oases. 
The  MEQC  universe  for  active  cases 
must  be  divided  into  two  strata,  the  Aid 
to  Families  with  Dependent  Children 
(AFDC)  stratum  and  the  Medical 
Assistance  Only  (MAO)  stratum. 

(1 )  All  SUtes  must  use  the  AFDC 
quality  control  sample  for  the  AFDC 
stratum. 

(2)  States  must  include  in  the  MAO 
stratum  all  cases  certified  as  eligible  for 
Medicaid  that  are  not  in  the  AFDC 
stratum,  excluding  individuals  specified 
in  paragraph  (cK4)  of  this  section. 

(3)  States  that  do  not  have  an 
agreement  with  the  Social  Security 
Administration  under  section  1634  of  the 
Act  and  do  not  have  more  restrictive 
eligibility  criteria  under  section  1902(f) 
of  the  Act  but  require  a  separate 
Medicaid  application  for  recipients  of 
SSI  and  determine  Medicaid  eligibility 
using  SSI  criteria  must  divide  the  MAO 
stratum  into  two  substrata:  MAO  cases 
and  SSI  cash  cases  for  the  first  review 
period  beginning  after  )uly  1. 1990  and 
for  review  periods  thereafter.  The  SSI 
substratum  sample  size  must  be  75  cases 
or  one-half  of  the  total  MAO  sample, 
whichever  is  smaller.  The  non-SSI  MAO 
substratum  sample  will  be  the 
remainder  of  the  MAO  stratum 


States  may  be  exempt  from  this 
requirement  when  implementing  an 
approved  sampling  option  that  does  not 
accommodate  this  stratification  method. 

(4)  States  must  exclude  from  the 
MEQC  universe  SSI  beneficiaries  whose 
eligibility  determinations  were  made 
exclusively  by  the  Social  Security 
Administration  under  an  agreement 
under  section  1634  of  the  Act. 
individuals  in  foster  care  or  receiving 
adoption  assistance  whose  eligibility  is 
determined  under  title  IV-E  of  the  Act, 
and  individuals  receiving  Medicaid 
under  programs  that  are  100  percent 
federally  funded. 

(d)  Ehgihility  universe — negative 
cases.  Unless  the  agency  has  an 
approved  superior  system  under 
t  431.812(c)  that  provides  otherwise,  the 
universe  for  negative  Medicaid 
eligibility  cases  must  consist  of  all 
denied  applications,  suspensions,  and 
terminations  occurring  during  the  review 
month  except  transfers  between 
counties  without  any  break  in  eligibility. 
cases  in  which  eligibility  is  exclusively 
determined  by  SSA  under  a  section  1634 
contract  cases  determined  eligible  for 
foster  care  and  adoptkin  assistance 
under  title  IV-E  of  the  Act  and  cases 
under  programs  that  are  100  percent 
federally  funded 


(e)  Sampling  procedure*.  The  agency 
must  docament  all  sampling  procaduras 
used  by  the  State  agency,  including  96 
percant  accuracy  of  program  identifier 
codes  used  in  the  sampling  frame  to 
separate  Usted-in-error  cases  from  those 
in  the  population  of  interest  must  make 
them  available  for  review  by  HGFA,  and 
must  be  able  to  demonstrate  the 
integrity  of  its  sampling  procedures  in 
accordance  with  this  section. 

(f)  Sampling  periods.  The  agency  must 
use  6-month  sampling  periods,  from 
April  through  Septemfaier  and  from 
October  through  March. 

(g)  Statistical  samples.  The  agency 
must  select  statistically  valid  samples  of 
both  active  and  negative  case  actions. 

(h)  Sample  selection  lists.  The  agency 
must  submit  to  HCFA  monthly  a  list  of 
cases  selected  in  the  sample  to  be 
reviewed,  after  the  State's  sample 
selection  and  before  commencing  MEQC 
reviews  on  the  cases  in  the  sample. 

(i)  Universe  estimates  and  sampling 
intervals.  The  agency  must  submit 
detailed  universe  estimates  and 
sampling  intervals  to  HCFA  for  approval 
at  least  2  weeks  before  the  first  sample 
selection  of  the  review  period  if  the 
estimates  differ  from  the  previous 
period.  The  sampling  intervals  must  be 
used  continuously  ttiroughout  the 
sampling  period  unless  otherwise 
specified  in  an  approved  sampling  plan. 
Final  universe  counts  based  on  the 
actual  sampling  universe  must  be 
determined  and  reported  to  HCFA  for 
each  stratum/substratum  designated  in 
the  sampling  plan. 

The  agency  also  must  submit  universe 
counts  for  cases  eligible  for  foster  care 
and  adoption  assistance  under  title  IV-E 
of  the  Act  and.  for  States  with  an 
agreement  under  section  1634  of  the  Act 
for  cases  found  eligible  by  the  Social 
Security  Administration. 

(j)  Sample  size  and  methodology 
options.  The  agency  may  select  a  sample 
size  in  accordance  with  the  minimum 
establiahed  under  paragraph  (hN3)  of 
this  section  or  use  one  of  the 
methodologiea  specified  in  paragraph  (j) 
(1)  or  (2)  of  this  section. 

(1)  Increase  in  size.  The  agency  may. 
at  its  option,  increase  its  sample  size  for 
a  sampling  period  above  the  federally 
prescribed  minimiim  sample  tize 
provided  for  under  paragraph  (b)(3)  of 
this  section,  and  receive  FFP  for  any 
increased  administrative  costs  the 
agency  incurs  by  exercising  this  option. 

(2)  Retrospective  sampling.  The 
agency  may.  at  its  optiaa.  tiplaBiimt 
retrospectiva  sampliag  in  which  cases 
an  stratified  by  dollar  value  of  claima 
paid  If  the  agency  aelacU  latroapactive 
sampling,  it  must 
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(i)  Draw  an  Uttal  caaa  aampU  aba 
each  month  that  is  no  laaa  than  ft  timaa 
the  requirad  sample  slza.  Tha  aaaaple 
will  ba  salectad  from  tha  aolversa  of 
cases  that  wen  cartifiad  eligible  In  the 
fourth  month  prior  to  the  month  of  case 
selection; 

(ii)  Identify  claims  paid  far  aanrkaa 
fumishad  to  all  indhridaala  daring  Htm 
review  month  (and  if  indkatad  any 
months  prior  to  tha  raview  month  in  the 
agency's  selected  spenddown  period]  for 
thiese  cases; 

(iii)  Stratify  the  cases  by  dollar  value 
of  the  claims  into  three  strata;  and 

(iv)  Select  a  second  statistically  valid 
sample  within  each  group  subfect  to  the 
sample  size  requirements  specified  in 
paragraph  (b)(3)  or  (IKl)  of  diis  section. 

|431.t« 


(a)  The  agency  most  oomiriate  case 
reviews  and  submit  reports  of  findings 
to  HCFA  as  specified  in  paragraph  (b)  of 
this  sactian  in  the  form  aiad  at  the  time 
specified  by  HCFA. 

(b)  In  addition  to  tha  reporting 
requirementa  apecified  in  1 431  Jn4 
relating  to  sampling,  the  agency  moat 
complete  case  reviews  and  submit 
rei>orts  of  findings  to  HCFA  in 
accordance  with  paragraphs  (b)  (1) 
through  (6)  of  this  section  for  review 
periods  bc^gtaming  after  |uly  1. 199a 
The  agency  muat  not  oombtne  or 
otherwisa  taitegrate  caaa  findinga  frtn 
the  MAO  and  AFDC  strata  to  meet  the 
case  percentage  deadlines  aa  specified 
in  paragraphs  (b)  (1)  throogh  (6)  of  thia 
sectkxi. 

(1)  Actire  cose  eligibility  reviews— 
MAO  stratum,  (i)  The  afancy  muat 
ixKBfkstB  caaa  eligibility  layiewa  and 
report  Ika  findiaga  aiectreiiically 
thrai^  tha  tyatem  preacribad  by  HCFA 
for  90  percent  of  all  active  MAO  caaaa 
wlthia  105  days  of  the  end  of  the  review 
moodi  for  whidi  those  caaea  were 
reviewed,  within  125  days  for  96  percent 
of  all  acthra  klAO  cases,  and  within  160 
days  for  100  percent  of  all  MAO  active 
casea. 

(ii)  The  ageacy  most  submit  a  report 
on  cases  selected  for  the  review  month. 

(2)  Active  case  eligibility  reviews— 
AFDC  stratum,  (i)  The  agency  must 
complete  case  eligibility  reviews  for 
AFDC  inaHgibIa  mad  overpaid  error 
cases  caused  by  ineligible  individuala 
and  report  the  findings  electronically 
through  tha  system  prescribed  by  HCFA 
within  105  days  of  the  end  of  the  review 
month  for  which  those  cases  were 
revlewad  for  iO  percent  of  tha  total 
raviewa;  within  125  days  of  the  sod  of 
tha  raview  month  far  which  thoae  caaaa 
wan  reviewed  for  06  percent  of  the  total 
reviews;  and  within  ISO  days  of  ttia  end 


of  the  ivviaw  MBlh  far  whidi  tboaa 
cases  wata  laviawad  far  100  pereant  of 
the  total  reviews. 

(il)  Tha  tMDcy  moat  report  findloga 
electronically  throng  tha  ayataa 
preacribad  by  HCFA  for  100  percent  of 
tha  State  agency-raportad  eligible 
individuala  within  30  days  after  the  final 
timeframe  required  by  the  AFDC 
program  as  tpadflad  in  program 
regnUtions  at  46  CFR  a05.40(b)(2Xii). 

(3)  Negative  case  eligibility  reviews. 
The  agency  maat  sabasit  a  monthly 
progreaa  report  on  negative  case 
reviews  compietad  during  tha  month 
unless  the  agency  haa  an  approved 
superior  system  in  effect  The  agency 
muat  aidimit  a  report  on  its  findings  by 
June  30  ol  each  year  for  the  previous 
April-September  sampling  period  and  by 
December  31,  for  the  October-March 
sampling  period. 

(4)  Payment  reviews,  (i)  The  agency 
must  submit  payment  review  findings 
electronically  through  the  system 
prescribed  by  HCFA. 

(ii)  The  agency  muat  complete 
payment  review  ffaidfaigs  for  100  pertxnt 
of  the  active  case  reviews  in  its  sampim 
and  report  the  fhidings  widdn  00  days 
after  the  ffrst  day  of  tha  amnth  In  whidi 
the  claims  collection  process  begins.  The 
agency  must  wait  5  montfaa  after  the  end 
of  each  review  mondi  before  aaaociating 
the  amount  of  claims  paid  for  eedi  case 
for  services  furnished  during  ttie  review 
mondi  unless  retroqwctive  sampling  ia 
elected 

(iii)  The  agency  must  make  any 
necessary  correctians  to  dainu 
payments  during  the  month  the  claim  Is 
paid  and  the  foUowing  month.  HCFA 
will  take  necessary  action  to  reject  any 
State  adfustment  adversely  affecting  die 
error  rate,  for  example,  by  not  paying 
claims  on  error  cases. 

(5)  Summary  of  reviews  and  findings. 
The  agency  must  submit  summary 
reporis  of  the  findings  for  all  active 
cases  in  die  O-month  sample  by  July  91 
of  each  year  for  the  previous  April- 
September  sampling  period  and  by 
January  31  for  the  October-March 
sampling  period  These  summary  reports 
must  include  findings  changed  in  the 
Federal  re-review  process. 

(6)  Other  data  and  reports.  Tha 
agency  must  report  other  requested  data 
and  reports  in  a  manner  prescribed  by 
HCFA. 


lasuit 


J  infofaation  Bvaflabla 
under  part  435.  subpart  L  of  this  chaplat. 

(b)  Tha  agency  auist  nail  raqaastad 
recorda  within  10  aforUot  days  of 
receipt  of  a  raqaaat  anlaaa  the  State  baa 
an  alternate  method  of  sabmittiag  dieaa 
records  dial  la  approvad  by  HCFA  ae 
has  received  oa  an  ms  Beaded  baala, 
approval  froai  HCFA  loaxlnd  tUa 
timafraaM  by  S  addltfaaal  working  daya 
to  allow  for  exceptional  i 
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Thaagancyi 

(a)  Take  action  to  oorraet  any  activa 
or  nagativa  caaa  action  efrora  foand  in 
the  saaafile  caaaa; 

(b)  Take  adnlnialrativa  actioa  to 
prevent  or  reduce  the  incidence  of  tboea 
errors;  and 

(c)  By  Saptambar  15  each  year,  saboit 
to  HCFA  a  report  on  its  error  rate 
analysis  and  a  corrective  action  plan 
baaed  oo  that  analysis.  The  agency  moat 
submit  revisions  to  the  plan  within  80 
days  of  identification  of  additional 
errariirana  araaa.  other  significant 
changea  in  the  error  rate  (that  ia. 
changes  that  the  State  experiences  that 
increaae  or  decrease  its  error  rate  and 
necesaitata  iaaaadiata  oorracUva  action 
or  uwoooQinMiios  ov  oo^vcnrv  MstMiBB 
that  affactivaly  central  Aa  caaaa  of  the 
error  rate  chaagc).  or  changea  in 
planned  cotractiva  action. 


lasvta 


(a)  The  agency,  upon  written  raquaat 
must  mail  to  the  HHS  staff  all  recorda, 
indudlng  complete  local  agency 
el^bility  caaa  filaa  or  legible  copies  and 
an  other  documents  pertaininf  to  ita 
MEQC  reviews  to  which  tha  SUta  haa 


(a)  Whan  a  diBaianca  exiats  betwaan 
State  ami  Federal  case  eUgifaibty  or 
payaaant  findinfi.  the  Ragtaal  OCBoa 
will  notify  the  agency  by  a  difference 
letter. 

(b)  Tba  agency  anet  return  the 
difference  letter  to  the  RagioMl  Of&oe 
widiin  20  calendar  days  of  die  data  of 
the  letter  indlcattag  either  agraamant 
with  die  Federal  findlag  or  reaaons  far 
disagreament  and  if  the  agency  daalraa  a 
conference  to  raaolve  the  diflmnaa. 
This  period  may  ba  ahortanad  if  tha 
Regional  OfBca  finda  diat  U  la  nacasaary 
to  do  ao  in  order  to  meet  a  caaa 
,.ni«plo*ini  deT'*'t~.  and  tha  State  stiO 
has  a  reasonable  period  of  time  in  ariiich 
to  ra^ond  to  tha  latter.  If  tha  agency 
fails  to  submit  tha  difference  letter 
indicating  iU  agreement  or  diisyesmant 
with  the  Federal  findings  within  the  28 
calendar  days  (or  the  shorter  period 
designated  as  deacribed  above),  ti^ 
Federal  findings  will  be  susUined 

(c)  If  the  Regional  Office  diaasaes 
with  the  agency's  responae.  a  dularenca 
conferenoe  ariB  be  achedded  within  20 
daya  of  die  raiiaaat  of  die  agency.  If  a 
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difference  cannot  be  resolved,  the  State 
may  request  a  direct  presentation  of  its 
position  to  the  Regional  Administrator. 
The  Regional  Administrator  has  final 
authority  for  resolving  the  difference. 

Medicaid  Quality  Control  (MQC)  CUims 
ProoMsiiig  Aweisment  System 

OfttM 


|431.t30 

quaMy  oentroi  (MQC) 


An  agency  must — 

(a)  Carafe  the  MQC  claims 
processing  assessment  system  in 
accordance  with  the  policies,  sampling 
methodology,  review  procedures, 
reporting  forms,  requirements,  and  other 
instructions  established  by  HCFA. 

(b)  Identify  deficiencies  in  the  claims 
processing  operations. 

(c)  Measure  cost  of  deficiencies; 

(d)  Provide  data  to  determine 
appropriate  corrective  action: 

(e)  Provide  an  assessment  of  the 
State's  claims  processing  or  that  of  its 
fiscal  agent: 

(f)  Provide  for  a  clalm-by-claim 
review  where  justifiable  by  data;  and 

(g)  Produce  an  audit  trail  that  can  be 
reviewed  by  HCFA  or  an  outside 
auditor. 

f«91.A32    na<iiii1ii>0  iani*iennts  fur 

(a)  The  agency  must  submit  reports 
and  data  specified  in  paragraph  (b)  of 
this  section  to  HCFA.  in  the  form  and  at 
the  time  specified  by  HCFA. 

(b)  Except  when  HCFA  authorizes 
less  stringent  reporting.  States  must 
submit: 

(1)  A  monthly  report  on  claims 
processing  reviews  sampled  and  or 
claims  processing  reviews  completed 
during  tlie  month: 

(2)  A  summary  report  on  fmdings  for 
all  reviews  in  the  6-month  sample  to  be 
submitted  by  the  end  of  the  3rd  month 
following  die  scheduled  completion  of 
reviews  for  that  6  month  period:  and 

(3)  Other  data  and  reports  as  required 
by  HCFA. 

Ming 


The  agency,  upon  written  request 
must  provide  HHS  staff  with  access  to 
all  records  pertaining  to  Its  MQC  claims 
processing  assessment  system  reviews 
to  which  the  State  has  access.  Including 
information  available  under  part  436. 
subpart ).  of  this  chapter. 


(b)  Take  administrative  action  to 
prevent  and  reduce  the  Incidence  of 
those  errors;  and 

(c)  By  August  31  of  each  year,  submit 
to  HCFA  a  report  of  its  error  analysis 
and  a  corrective  action  plan  on  the 
reviews  conducted  since  the  cut-off  date 
of  the  previous  corrective  action  plan. 

Federal  Hnandal  Partidpatioo 
|431Jt1    [ftodaaignaledfrom|431.a01 


The  agency  must — 

(a)  Take  action  to  correct  those  errors 
Identified  through  the  claims  processing 
assessment  system  review  aokd.  if  cost 
effective,  to  recover  those  funds 
erroneously  spent 


4.  In  newly  redesignated  {  431.861:  in 
paragraph  (a)(1)  the  cross-reference  to 
"}  431.800  of  this  subpart"  is  changed  to 
"5  431.800  of  this  subpart  in  effect 
through  September  1980";  in  paragraph 
(a)(2).  the  cross-reference  to  "5  431.802" 
is  changed  to  "5  431.862";  and  in 
paragraph  (b)  the  definition  of 
"eligibility  errors"  is  removed  as 
duplicative  of  the  definition  in  9  431.804. 
|431Je2    [Redestgnstad  from  1 431 J02 


5.  In  newly  redesignated  i  431.862:  in 
paragraph  (a)(1)  the  cross-reference  to 
"5  431.800  of  this  subpart"  is  changed  to 
"5  431JKX}  of  this  subpart  in  effect  from 
October  1. 1980  through  September  3a 
1982";  in  paragraph  (a)(2).  die  cross- 
reference  to  "J  431.803"  is  changed  to 
"I  431.863":  and  In  paragraph  (b).  the 
definition  of  "eligibility  errors"  Is 
removed  as  duphcative  of  die  definition 
in  S  431.804. 


[1431463 


Infroductory  text  and  (e)(2)(v)(B) 
(paragraphs  (e)(2)  and  (e)(2)(v)  are 
republished),  and  redesignating 
paragraph  (e)(4)  as  paragraph  (f)  and 
revising  it  to  read  as  follows: 


S431.M4 


from  1 431403 


I431J63    Wsaiowanca  ©I  Federal 

ywUc^Mlon  for  erroneous  State 
» durtng  ttia  period  Apff  1  through 
'  31.  IMS. 
6.  In  newly  redesl^ated  i  431.863: 
The  section  heading  is  revised  as  set 
forth  above;  in  paragraph  (a)(1)  the 
cross-reference  to  "5  431 JOO"  is 
changed  to  "§  431.800  in  effect  from 
April  1  dirough  December  31. 1983";  In 
paragraph  (a)(2).  die  cross-reference  to 
-|  431JB04"  is  changed  to  "I  431 J64";  in 
paragraph  (d)(3),  die  phrase  "HCFA  wiU 
reduce  die  State's  estimate  of  iU  FFP 
requiremenU  for  FFP"  is  changed  to 
"HCFA  will  reduce  iU  estimate  of  die 
State's  requirements  for  FFP":  in 
paragraph  (e)(1).  die  words  "and  eadi 
annual  assessment  period  thereafter"  in 
the  first  sentence  are  removed;  and  in 
paragraph  (eK2)(v)(B),  die  cross- 
reference  to  "i  431.800"  is  changed  to 
read  "I  431 JOO  in  effect  between  Aprd  1 
and  December  31. 1963 ". 
I431JM    [Radaalgnalad  from  1431404 


7.  Newly  redesignated  |  431 J64  is 
amended  by  revising  Um  section  dde.  a 
croea-reference  appearing  after 
paragraph  (d)(9)  and  before  paragraph 
(e).  revising  paragraphs  (a),  (d)(4).  (eKl) 


1. 1M4 
ttwough  June  30, 1M0) 

(a)  Purpose  and  Applicability— {I) 
Purpose.  This  section  establishes  rules 
and  procedures  for  disallowing  Federal 
financing  participation  (FFP)  in 
erroneous  medical  assistance  pajrments 
due  to  eligibdity  and  beneficiary 
liability  errors  as  detected  through  the 
Medicaid  eligibility  quality  control 
(MEQC)  program  required  under 
§  431.800  in  effect  between  January  3. 
1984  and  June  30. 1990. 

(2)  Applicability.  This  section  applies 
to  ail  States  except  Puerto  Rico.  Guam, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  and  American  Samoa  between 
January  1, 1984  and  June  3a  1990. 
Beginning  July  1. 199a  those  States  must 
follow  the  rules  and  procedures 
specified  in  |  431 J65. 
•        •        •        •        • 

(d)  Compatation  of  anticipated  error 
rate.'" 

(4)  Based  on  the  anticipated  error  rate 
estabUshed  in  paragraph  (d)(1)  or  (d)(Z) 
of  diis  section.  HCFA  will  reduce  iU 
estimate  of  the  State's  requiremenU  for 
FFP  for  medical  assisUnce  for  the 
quarter  by  die  percentage  by  which  die 
anticipated  payment  error  rate  exceeds 
the  3-pereent  national  standard.  This 
reduction  will  be  applied  against  the 
State's  total  estimate  of  FFP  for  medical 
assistance  expenditures  (less  paymenU 
made  to  Supplemental  Security  Income 
beneficiaries  in  1634  conduct  States  and 
paymenU  to  chddren  eligible  for  foster 
care  and  adoption  assistance  under  tide 
rV-E  of  die  Act)  prior  to  any  odier 
required  reductions.  The  reduction  will 
be  noted  on  die  Bute's  grant  award  for 
the  quarter  and  does  not  constitute  a 
disallowanoe.  and.  therefore.  Is  not 
appealable. 

(9)    •     •     • 
(See  I  4nJ83(d)(»)  tor  an  axampla  <rf  a 
dlsaUowaaos  coopwtation.| 

(e)  Notice  of  States  and  showing  of 
good  faith.  (1)  When  die  actual  payment 
error  rate  data  are  finalized  for  each 
annual  assessment  period  beginning 
during  die  period  of  October  1. 1963 
throu^  September  sa  1960.  HCFA  will 
esUblish  eadi  State's  error  rate  and  die 
amount  of  any  potential  disallowance. 
States  that  have  error  rates  above  the 
national  standard  wUl  be  notified  by 
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letter  of  tbeir  anor  ratM  and  Iks  aaooBt 
of  the  potential  disallowance. 

(2)  Sone  examples  of  drcamstances 
under  whkli  tfw  Adrntelstratar  may  find 
diat  a  State  did  not  aiaot  die  oationa] 
standssd  despite  a  good  fafdi  effort 


(v)  The  State  timely  developed  and 
fan|ilemented  a  correctire  action  plan 
wncB  the  Administrator  ffaids  to  bo 
reasonably  designed  to  meet  the  tai^get 
error  rate,  bat  the  national  standard  was 
not  achieved.  In  evaluating  whether  the 
State  made  a  good  faith  eflort  in  these 
circumstances,  the  Administrator  will 
consider  the  following  factors: 

(B)  The  State  must  have  operated  an 
MEQC  eligibility  program  in  accordance 
with  the  provisions  i^  1 431400  in  effect 
between  January  3, 1064  and  September 
30.1080. 

(f)  IXeaiknmnce  tobject  to  appeal  (1) 
If  a  State  does  not  agree  with  a 
disallowance  imposed  under  paragraph 
(e)  of  this  section  H  may  sppeal  to  the 
Departmental  Appeals  Board  within  3D 
days  from  the  date  of  the  final 
disallowanca  notice  from  HCFA.  The 
regular  procedures  for  an  appeal  of  a 
disallowance  ap|))y.  incloding  review  by 
the  Oepartmenlal  Appeals  Board  under 
45CFRPartl& 

(2)  TUs  appeal  provision,  as  it  appliea 
to  NffiQC  disallowances,  is  not 
applicable  to  the  Administrator's 
decision  on  a  State's  waiver  request 
provided  for  under  paragraph  (e)  of  this 
section. 

6.  A  new  1 431466  is  added  to  read  as 
fallows: 


1431466 


(a)  Purpose  and  applicability. — 

(1)  Purpose.  This  section  establishes 
rales  and  procedures  for  disallowing 
Federal  financial  participation  (FFP)  in 
erroneous  medical  assistance  pesrmente 
due  to  ehgibihty  and  beneficiary 
liability  errors,  as  detected  Aroa^  dw 
Medicaid  ehglbUity  quality  control 
(MEQC)  program  reqidrBd  mider 

i  431406  in  effect  on  snd  after  |«ly  1. 

igoa 

(2)  Af^iiiot^iilitj.  Tlds  sectian  ivpl^ 
to  all  Stateaauapt  Pnerto  Rioo,  Gnma. 
die  ViKfiB  Islamb.  dM  Nortlwip  llariMM 
Ifi^ni^y^  md  i^nsfican  Samoa  baginoisg 
JulyLlOOa 

(b)  ZXit^SaitiaM.  For  pvpoass  ol  Ikia 


AdmbUetntarmmasibiB 
AdmiiiMratori  Heahh  Care  nnaiiCilm 
Administratian  or  his  or  her  dsslgnee. 

Amnual  anmtmeiit  period  means  the 
H-month  period  October  1  throat 
September  SO  and  indndas  two  6-month 
saaipla  periods  (Octobei '  Mardi  and 
April-September). 

Beitefldary  liability  means— 

(1)  Toe  amount  of  excess  income  diet 
must  be  ofbet  with  incwred  oiedical 
expenses  to  gain  eiteibilitjr;  or 

(2)  The  amount  ol  payment  e  recipient 
mast  Biake  toward  the  coat  of  services. 

Erroneous  payments  means  the 
Medicaid  payment  that  was  made  for  an 
individual  or  fasdly  under  review  who — 

(1)  aras  inaligihte  for  iim  review  month 
or.  in  full  mon^  coverage  is  not 
provided,  at  the  time  services  were 
received; 

(2)  Waa  ineligible  to  receive  a  serrica 
provided  during  the  review  month;  or 

(3)  Had  not  properly  met  beneficiary 
liability  prior  to  receiving  Medicaid 
services. 

National  mean  error  rate  means  the 
payment  weighted  average  of  tbe 
eligibility  pajrment  error  rates  for  all 
States. 

National  standard  means  a  5-peroent 
eligibiktjr  payment  enor  rata. 

Stale  payment  error  rote  means  die 
ratio  of  anonaous  paymente  for  medical 
assistance  to  total  axpandituras  for 
medical  assistance  (leas  payoianta  to 
Supplaaaental  Secoritj  fawoBe 
beneficiaries  in  section  1634  contract 
Statee  and  payomnte  for  Gbildren 
eligible  ior  foatar  care  and  adopliaB 
aasistance  omlar  dde  IV-B  ol  tke  Act) 
for  caaea  mder  review  ander  dw  MBQC 
system  for  each  assaseoMnt  petiod. 

rec/uubo/ arrar  means  an  error  in  an 
eligibdity  condition  dmt  if  corrected, 
would  not  reauh  in  a  diffarsaca  in  the 
amount  of  medical  assistance  paid. 
These  errors  indade  arork  incentive 
propam  raqafaanMwrts,  aasipiniant  of 
social  security  numbers,  tbe  requirement 
for  a  aeparate  Medicaid  applicBtion, 
montnly  reporting  reqatremeBts. 
sssi^ment  of  righte  to  third  perty 
benefits,  and  fadure  to  apply  for  benefite 
for  which  tbe  family  or  individual  is  not 
eligible.  Errors  other  dian  thoee  listed  in 
dds  definidon.  identified  by  HCFA  in 
subsequent  ins  tiut  lions,  or  epproved  by 
HCFA  are  not  techaicel  errors. 

(c)  Setting  of  Stale's  payment  error 
rale.  (1)  Bedh  State  mast  for  each 
annual  asseeement  period,  have  a 
payment  error  rate  no  greater  dmn  S 
percent  or  be  sab)ect  to  e  dteeHowenee 
of  FFP. 

(2)  A  payment  enor  rete  for  each 
State  is  dateiBdned  by  HCTA  isr  each 
anmMj  aeaaesBSDl  penod  by  oonpotiBg 
die  statistical  eettamte  of  the  retio  ef 


erroneous  paynents  for  medical 
assistaaoe  made  on  bdialf  of 
individuals  or  caaes  fai  the  sample  Cor 
services  rscelved  daring  the  ravtew 
month  to  total  expenditures  Ior  ssadical 
assistance  for  diat  State  made  an  halmlf 
of  individaals  or  cases  in  die  auaple  for 
services  received  during  the  review 
raontL  This  rstio  inoarporatea  the 
findings  of  a  CsderaDy  re-reviewed 
subaample  of  tbe  Stata's  review  ^■^♦"n' 
and  is  projected  to  die  universe  of  total 
medical  assistance  paymente  lor 
calnilahng  the  amount  of  disaUowanoa 
under  peragraph  (d)6)  of  thia  section. 

(3)  The  State's  psyment  error  rate 
does  not  induds  paymente  made  on 
behalf  of  individuate  whoee  eligibdity 
determinations  were  made  suclaelvely 
by  die  Social  Security  Administradon 
under  an  agreement  under  sectien  UM 
of  tbe  Act  or  childian  found  eligible  far 
foster  care  and  adoption  ssstetanoe 
under  tide  IV-E  of  tbe  Act 

(4)  The  amount  of  sTTonaoos  paymente 
is  detennined  as  follows: 

(i)  For  ineligibte  cases  resultii«  koas 
excess  resoercea,  die  aasoaat  of  error  te 
die  lesser  of— 

(A)  Tbe  eawant  of  the  payment  made 
on  behalf  of  tka  family  or  inidividBal  far 
the  review  BMndi;  or 

(B)  Tbe  difhrsBce  between  tke  actaal 
amount  of  oomilabte  rsaources  of  Ike 
faarily  or  individBal  for  die  review 
mondi  and  tke  Slate's  appttcable 


(U)  For  iadigibla  caees  reealdi«  fttn 
odiar  tbaa  axoeas  rssouroes.  tke  eoMMBt 
of  error  te  tbe  total  amount  of  medical 
assistance  paymente  meda  for  the 
individaal  or  faady  andsr  rsview  for  the 
review  month. 

(iii)  Pbr  erroneous  peynMnte  resaltiag 
from  failure  to  properly  aaeet  bensfidery 
liabdity,  dM  amount  of  error  te  dwiener 
of— 

(A)  Tke  aowant  of  paymeoto  made  on 
behatf  of  die  family  or  Indhridael  far  Ike 
review  BMnth;  or 

(B)  7ne  difwience  between  the  correct 
amount  of  beneficiary  Uability  and  tke 
amoaat  of  benefldary  BabiHty  met  by 
the  individual  or  faaiily  for  die  review 
month. 

(iv)  Tbe  emount  of  peymeate  mads  for 
services  provided  daring  the  review 
mondi  for  wUck  dte  hidMdaal  or  family 
was  not  eligfMe. 

(5)  In  determining  the  amount  of 
erroneoae  peywnts.  errors  caused  by 
teuiuieel  errors  ere  not  hic  aided. 

(6)  if  s  Stete  fsite  to  cooperate  in 
compfating  a  vabd  MEQC  sample  or 
individaal  rsvtears  tai  a  dmdy  and 
appropriato  fashion  as  rsqalfad.  HCFA 
wUl  ealabHsh  Iha  State's  payment 
rate  based  on  either — 
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(i]  A  special  sample  or  audit; 

(ii)  The  Federal  aubsample;  or 

(iii)  Other  arrangements  as  the 
Administrator  may  prescribe. 

(7)  When  it  is  necessary  for  HCFA  to 
exercise  the  authority  in  paragraph 
(c)(6)  of  this  section,  the  amount  that 
would  otherwise  be  payable  to  the  State 
under  title  XIX  of  the  Act  Is  reduced  by 
the  full  costs  incurred  by  HCFA  in 
making  these  determinations.  HCFA 
may  make  these  determinations  either 
directly  or  under  contractual  or  other 
arrangements. 

(d)  Computation  of  anticipated  error 
rate.  (1)  Before  the  beginning  of  each 
quarter.  HCFA  will  project  the 
anticipated  medical  assistance  payment 
error  rate  for  each  State  for  that  quarter. 
The  anticipated  error  rate  is  the  lower  of 
the  weighted  average  error  rate  of  the 
two  most  recent  6-month  review  periods 
or  the  error  rate  of  the  most  recent  6- 
month  review  period.  In  either  case, 
cases  in  the  review  periods  must  have 
been  completed  by  the  State  and  HCFA. 
If  a  State  fails  to  provide  HCFA  with 
information  needed  to  project 
anticipated  excess  erroneous 
expenditures,  HCFA  will  assign  the 
State  an  error  rate  as  prescribed  in 
paragraph  (c)(6)  of  this  section. 

(2)  If  the  State  believes  that  the 
anticipated  error  rate  established  in 
accordance  with  paragraph  (d)(1)  of  this 
sftction  is  based  on  erroneous  data,  the 
State  may  submit  evidence  that 
demonstrates  the  data  were  erroneous. 
If  the  State  satisfactonly  demonstrates 
that  HCFAs  data  were  erroneous,  the 
State's  anticipated  error  rate  will  be 
adjusted  accordingly.  Submittal  of 
evidence  is  subject  to  the  following 
conditions: 

(i)  The  State  must  mform  HCFA  of  its 
intent  to  submit  evidence  at  least  70 
days  prior  to  the  beginning  of  the 
quarter. 

(li)  The  State  may  request  copies  of 
data  that  HCFA  used  to  compute  its 
anticipated  error  rate  within  7  days  of 
receiving  notification  of  its  projected 
error  rate. 

(iii)  The  State  has  up  to  40  days  before 
the  quarter  begins  to  present  the 
evidence 

(iv)  The  evidence  is  restricted  to 
documentation  of  suspected  HCFA  data 
entry  errors,  processing  errors,  and 
resolutions  of  Federal  subsample 
difference  cases  subsequent  to 
calculation  of  the  error  rate  projection 
as  contained  in  the  original  notice  to  the 
State. 

(v)  The  State  may  not  submit  other 
evidence,  such  as  that  consisting  of 
revisions  to  State  errors  as  a  result  of 
changes  to  the  original  State  review 
fmdings  submitted  to  HCFA. 


(vi)  The  State  may  not  submit 
evidence  challenging  the  error  rate 
computational  methodology. 

(3)  Based  on  the  anticipated  error  rate 
established  In  paragraph  (d)(1)  or  (d)(2) 
of  this  section.  HCFA  reduces  Its 
estimate  of  the  State's  requirements  for 
FFP  for  medical  assistance  for  the 
quarter  by  the  percentage  by  which  the 
anticipated  payment  error  rate  exceeds 
the  3-percent  national  standard.  This 
reduction  is  applied  against  HCFA's 
total  estimate  of  FFP  for  medical 
assistance  expenditures  (less  payments 
to  Supplemental  Security  Income 
beneficiaries  in  1634  contract  States  and 
payments  to  children  found  eligible  for 
foster  care  and  adoption  assistance 
under  title  IV-E  of  the  Act)  prior  to  any 
other  required  reductions.  The  reduction 
is  noted  on  the  State's  grant  award  for 
the  quarter  and  does  not  constitute  a 
disallowance,  and.  therefore.  Is  not 
appealable. 

(4)  After  the  end  of  each  quarter,  an 
adjustment  to  the  reduction  will  be 
made  based  on  the  State's  actual 
expenditures, 

(5)  After  the  actual  payment  error  rate 
has  l)een  established  for  each  annual 
assessment  period.  HCFA  will  compute 
the  actual  amount  of  the  disallowance 
and  adjust  the  FFP  payable  to  each 
State  based  on  the  difference  between 
the  amounts  previously  withheld  for 
each  of  the  quarters  during  the 
appropriate  assessment  penod  and  the 
amount  that  should  have  been  withheld 
based  on  the  State's  actual  final  error 
rate.  If  HCFA  determines  that  the 
amount  withheld  for  the  period  exceeds 
the  amount  of  the  actual  disallowance, 
the  excess  amount  withheld  will  be 
returned  to  the  Slates  through  the 
normal  grant  awards  process  within  30 
ddys  of  the  date  the  actual  disallowance 
is  calculated. 

(6)  HCFA  will  compute  the  amount  to 
be  withheld  or  disallowed  as  follows: 

(i)  Subtract  the  3-percent  national 
standard  from  the  Stale's  anticipated  or 
actual  payment  error  rate  percentage. 

(ii)  If  the  difference  is  greater  than 
rero.  the  Federal  medical  assistance 
funds  for  the  period,  excluding 
payments  for  those  individuals  whose 
eligibility  for  Medicaid  was  determined 
exclusively  by  the  Social  Security 
Administration  under  a  section  1634 
agreement  and  children  found  eligible 
for  foster  care  and  adoption  assistance 
under  title  IV-E  of  the  Act,  are 
multiplied  by  that  percentage.  This 
product  is  the  amount  of  the 
disallowance  or  withholding. 

(7)  A  State's  payment  error  rate  for  an 
annual  assessment  period  is  the 
weighted  average  of  the  payment  error 
rates  In  the  two  6-month  review  periods 


comprising  the  annual  assessment 
period. 

(8)  The  wel^ts  are  established  as  the 
percent  of  the  total  annual  payments, 
excluding  payments  for  those 
individuals  whose  eligibility  for 
Medicaid  was  determined  exclusively 
by  the  Social  Security  Administration 
under  a  section  1634  agreement  and 
children  found  eligible  for  foster  care 
and  adoption  assistance  under  title  IV-E 
of  the  Act  that  occur  In  each  of  the  6- 
raonth  periods. 

(See  f  431Ji63(d)(B]  for  an  example  of  a 
disallowance  computation) 

(e)  Notice  to  States  and  showing  of 
good  faith.  (1)  When  the  actual  payment 
error  rate  data  are  finaUzed  for  each 
annual  assessment  period  ending  after 
|uly  1. 199a  HCFA  will  establish  each 
State's  error  rate  and  the  amount  of  any 
disallowance.  States  that  have  error 
rates  above  the  national  standard  will 
be  notified  by  letter  of  their  error  rates 
and  the  amount  of  the  disallowance. 

(i)  The  State  has  65  days  from  the  date 
of  receipt  of  this  notification  to  show 
that  this  disallowance  should  not  be 
made  because  it  failed  to  meet  the 
national  standard  despite  a  good  faith 
effort  to  do  so. 

(ii)  If  HCFA  is  satisfied  that  the  State 
did  not  meet  the  national  standard 
despite  a  good  faith  effort.  HCFA  may 
reduce  the  funds  being  disallowed  in 
whole  or  in  part  as  it  finds  appropriate 
under  the  circumstances  shown  by  the 
State. 

(iii)  A  fmding  that  a  State  did  not  meet 
the  national  standard  despite  a  good 
faith  effort  will  be  limited  to 
extraordinary  circumstances. 

(iv)  The  burden  of  establishing  that  a 
good  faith  effort  was  made  rests  entirely 
with  the  State. 

(2)  Some  examples  of  circumstances 
under  which  HCFA  may  find  that  a 
State  did  not  meet  the  national  standard 
despite  a  good  faith  effort  are — 

(i)  Disasters  such  as  fire,  flood,  or  civil 
disorders  that — 

(A)  Require  the  diversion  of 
significant  personnel  normally  assigned 
to  Medicaid  eligibiUty  administration:  or 

(B)  Destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility 
determinations; 

(ii)  Strikes  of  State  staff  or  other 
government  or  private  personnel 
necessary  to  the  determination  of 
eligibility  or  processing  of  case  changes: 

(iii)  Sudden  and  unanticipated 
workload  changes  that  result  from 
changes  in  Federal  law  and  regulation, 
or  rapid,  unpredictable  caseload  growth 
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fa)  excess  of.  for  example.  15  percent  for 
a  6-month  period; 

(iv)  State  actions  resulting  from 
incorrect  written  policy  interpretations 
to  the  State  by  a  Federal  official 
reasonably  assumed  to  be  in  a  position 
to  provide  that  interpretation;  and 

(v)  The  State  has  taken  the  action  it 
believed  was  needed  to  meet  the 
national  standard,  but  the  national 
standard  was  not  met.  HCFA  will 
consider  request  for  a  waiver  under  this 
criterion  only  if  a  State  has  achieved  an 
error  rate  for  the  sample  period  that 
(after  reducing  the  error  rate  by  taking 
into  account  the  cases  determined  by 
I ICFA  to  be  In  error  as  a  result  of 
conditions  listed  in  paragraphs  (e)(2)  (i) 
through  (iv)  of  this  section)  is  less  than 
its  error  rate  for  the  preceding  sample 
year  and  does  not  exceed  the  national 
mean  error  rate  for  the  sample  period 
under  review  (unless  that  national  mean 
error  rate  is  at  or  below  the  3-percent 
national  standard).  If  the  agency  has 
met  this  error  reduction  requirement  or 
had  error  rates  of  3  percent  or  below  for 
the  prior  t\*'0  review  periods,  and  its 
error  rate  for  the  review  period  under 
consideration  is  less  than  one-third 
above  the  national  standard,  HCFA  will 
evaluate  a  request  for  a  good  faith 
waiver  based  on  the  following  factors: 

(A)  The  State  has  fully  met  the 
performance  standards  in  the  operation 
of  a  quality  control  system  in 
accordance  with  Federal  regulations 
and  HCFA  guidelines  (e.g.,  adherence  to 
Federal  case  completion  timeliness 
requirements  and  verification 
standards). 

(D)  The  State  has  achieved  substantial 
performance  in  the  formulation  of  error 
reduction  initiatives  based  on  the 
following  processes: 

(;)  Performance  of  an  accurate  and 
thorough  statistical  and  program 
analysis  for  error  reduction  which 
utilized  quality  control  and  other  data: 


(2\  The  translation  of  such  analysis 
Into  specific  and  appropriate  error 
reduction  practices  for  major  error 
elements;  and 

[3]  The  use  of  monitoring  systems  to 
verify  that  the  error  rediiction  Initiatives 
were  implemented  at  the  local  office 
level. 

(C)  The  State  has  achieved  substantial 
performance  in  the  operation  of  the 
following  systems  supported  by 
evidence  of  the  timely  utilization  of  their 
outputs  in  the  determination  of  case 
eligibility: 

(;)  The  operation  of  the  Income  and 
Ehgibility  Verification  System  in 
accordance  with  the  requirements  of 
Parts  431  and  435  of  this  chapter,  and 

[2]  The  operation  of  systems  that 
interface  with  Social  Security  data  and. 
where  State  laws  do  not  restrict  agency 
access,  records  from  agencies 
responsible  for  motor  vehicles,  vital 
statistics,  and  State  or  loc&l  income  and 
property  taxes  (where  these  taxes  exist). 

(D)  The  State  has  achieved 
substantial  performance  in  the  use  of 
the  following  accountability 
mechanisms  to  ensure  that  agency  staff 
adhere  to  error  reduction  initiatives.  The 
following  are  minimum  requirements: 

(7)  Accuracy  of  eligibiUty  and  Uabihty 
determinations  and  timely  processing  of 
case  actions  are  used  as  quantitative 
measures  of  employee  performance  and 
reflected  in  performance  standards  and 
appraisal  forms: 

[2)  Selective  second-party  case 
reviews  are  conducted.  The  second- 
party  review  results  are  periodically 
reported  to  higher  level  management,  as 
well  as  supervisors  and  workers  and  are 
used  in  performance  standards  and 
appraisal  forms;  and 

(J)  Regular  operational  reviews  o.' 
local  offices  are  performed  by  the  State 
to  evaluate  the  offices'  effectiveness  in 
meeting  error  reduction  goals  with 
periodic  monitoring  to  ensure  that 


review  recommeodstions  have  been 
implemented 

(vi)  A  State  that  meets  the 
performance  standards  specified  in 
paragraphs  (eK2)(v]  (A)  through  (D)  of 
this  section  will  be  considered  for  a  fall 
or  partial  waiver  of  its  disallowance 
amount  The  State  must  submit  only 
specific  documentation  that  verifies  that 
the  necessary  actions  were 
accompUshed.  For  example,  a  State 
could  submit  woiiier  performance 
standards  reflecting  timeliness  and  case 
accuracy  as  quantitative  measures  of 
performance. 

(3)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for  needed 
resources  is  not  a  basis  for  finding  that  a 
State  failed  to  meet  the  national 
standard  despite  a  good  faith  effort 

(f)  Disallowance  subject  to  appeal. 
(1)  If  a  State  does  not  agree  with  a 
disallowance  imposed  under  paragraph 
(e)  of  this  section,  it  may  appeal  to  the 
Departmental  Appeals  Board  within  30 
days  from  the  date  of  the  final 
disallowance  notice  from  HCFA.  The 
regular  procedures  for  an  appeal  of  a 
disallowance  will  apply,  including 
review  by  the  Appeals  Board  under  45 
CFR  part  16. 

(2)  This  appeal  provision,  as  it  applies 
to  MEQC  disallowances,  is  not 
applicable  to  the  Administrator's 
decision  on  a  State's  waiver  request 
provided  for  under  paragraph  (e)  of  this 
section. 

(Catalog  of  Federal  Domestic  Assistanoe 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  August  IS,  1990. 
Louis  B.  Hays. 

Acting  Administrator,  Health  Care  Financing 
Administration. 
Louis  W.  SulUvaa. 
Secretary. 

[FR  Doc  90-12247  Filed  5-30-ea  a45  am) 
■■JJNO  COOC  4t»4WM 


JMI 


Thursday 
May  31,  1990 


Part  III 


Environmental 
Protection  Agency 

Asbestos-Containing  IMaterials  in  Schools; 
EPA  Approved  Courses  and  Accredited 
Lal>oratories  Under  the  Asl>estos  Klazard 
Emergency  Response  Act  (AHERA); 
Notice 


22176 


Fadwal  Ragister  /  Vol.  55.  No.  105  /  Thuf  day.  May  31.  1990  /  Notices 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|Orr»-e20«7;  FRL-3742-4| 

AsbMtos-ContalnIng  Materials  In 
Schools;  EPA  Approvad  Coursaa  and 
Accraditad  Laboratorfas  Undar  tha 
Aabastos  Hazard  Emargancy 
Rasponsa  Act  (AHERA) 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  Section  206(c)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  directs 
the  EPA  Administrator  to  publish  (and 
revise  as  necessary)  a  list  of  EPA- 
approved  asbestos  courses  and  tests 
which  are  consistent  with  the  Agency's 
Model  Accreditation  Plan  rt^quired 
under  section  206(b)  of  TSCA.  Also 
required  is  a  list  of  courses  and  tests 
which  qualify  or  had  qualified  for 
equivalency  treatment  for  interim 
accreditation  dunng  the  time  period 
established  by  Congress  in  AHERA.  that 
time  period  has  ended  in  all  States.  The 
grace  period  for  persons  with  interim 
accreditation  expired  in  (uly  1989,  in  all 
except  seven  States.  All  courses 
approved  for  interim  accreditation  are 
included  in  the  list  for  information 
purposes  only 

Section  206(n  of  TSCA  Title  II 
requires  the  Administrator  to  publish 
quarterly  in  the  Federal  Resialet. 
t)eginning  August  31.  198S,  a  list  of  EPA- 
appmved  asbestos  training  courses.  This 
Federal  Regbter  notice  includes  the 
eleventh  cumulative  list  of  course 
approvals  and  a  list  that  includes  Stale 
accreditation  programs  that  H*A  has 
approved  as  meeting  the  requirements  of 
the  Model  Plan.  Additionally,  this  notice 
includes  the  ntost  current  list  as  of  April 
5, 1990.  of  laboratories  accredited  under 
section  206(d)  of  TSCA  to  conduct  bulk 
analysis  of  asbestos-contdining 
materials.  Those  laboratones  which  had 
previously  received  interim 
accreditation  from  FJ'.A  are  no  longer 
listed  in  this  Federal  Register  because 
EPA  interim  approval  for  laboratories 
ended  October  30. 1989. 
Fon  Fwrmeii  info««matk>m  co^itact: 
Michael  M.  Stahl.  Director. 
Environmental  Assistance  Division  (TS- 


799).  OfBce  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-545.  401  M  St..  SW.,  Washington,  DC 
20460,  Telephone:  (202)  382-3790,  TDD: 
(204)  554-0551. 

Sum^MCNTARV  MPORMATiOM:  Section 
206  of  Title  II  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2648. 
required  EPA  to  develop  a  Model 
Accreditation  Plan  by  April  20, 1987. 
The  Plan  was  issued  on  April  20, 1987, 
and  was  published  in  the  Federal 
RegUter  of  April  30, 1987  (52  FR  15875). 
as  appendix  C  to  subpart  E.  40  CFR  part 
763.  Persons  must  receive  accreditation 
in  order  to  inspect  school  buildings  for 
asbestos,  develop  school  asbestos 
management  plans,  and  design  or 
conduct  school  asbestos  response 
actions.  Such  persons  can  be  accredited 
by  States,  which  are  required  under 
Title  II  to  adopt  contractor  accreditation 
plans  at  least  as  stringent  as  the  EPA 
Model  Plan,  or  by  completing  an  ETA- 
approved  training  course  and  passing  an 
examination  for  such  course.  The  EPA 
Model  Accreditation  Plan  establishes 
those  areas  of  knowledge  of  asbestos 
inspection,  management  plan 
development,  and  response  action 
technology  that  persons  seeking 
accreditation  must  demonstrate  and 
States  must  include  in  their 
accreditation  programs. 

In  the  Federal  Register  of  October  30, 
1987  (52  FR  41826),  EPA  promulgated  a 
final  "Asbestos-Containing  Materials  In 
Schools"  rule  (40  CFTi  part  763,  subpart 
E]  which  required  all  local  education 
ageiKies  (LEAs)  to  identify  asbestos- 
containing  miiteriala  (ACM)  in  their 
school  buildings  and  take  appropriate 
actions  to  control  the  release  of 
asbestos  fibers.  The  LEAs  are  also 
rfK]uired  to  describe  their  activities  in 
management  plans,  which  must  be  made 
available  to  the  public  and  submitted  to 
State  governors.  Under  Title  II.  LEAs  are 
required  to  use  specially  trained  persons 
to  conduct  inspections  for  asbestos, 
develop  the  management  plans,  and 
design  or  conduct  major  actions  to 
control  asbestos.  The  rule  took  effect  oo 
December  14. 1987. 

The  length  of  initial  training  courses 
for  accreditation  under  the  Model  Plan 
varies  by  discipline.  Briefly,  inspectors 
must  take  a  3-day  training  course: 


management  planners  must  take  the 
inspection  course  plus  an  additional  2 
day*  devoted  to  management  planning; 
mnti  abatement  project  designers  are 
reqnired  to  have  at  least  3  days  of 
training.  In  addition,  asbestos 
abatement  contractors  and  supervisors 
most  take  a  4-day  training  course  and 
asbestos  abatement  workers  are 
requirBd  to  take  a  3-day  training  course. 
For  aU  disciplines,  persons  seeking 
accreditation  must  also  pass  an 
exaounation  and  participate  in  annual 
re-training  courses.  A  complete 
description  of  accreditation 
requirements  can  be  found  in  the  Model 
Accreditation  Plan  at  40  CFR  part  763, 
subpart  E.  Appendix  C.I.I. A  through  E. 

In  section  206(c)(3)  of  Title  II.  and  as 
amended  by  section  206(r),  the 
Administrator,  in  consultation  with 
affected  organizations,  is  directed  to 
publish  quarterly  a  list  of  asbestos 
courses  and  tests  in  effect  before  the 
date  of  enactment  of  this  title  which 
qualified  for  equivalency  treatment  for 
interim  accreditation  purposes,  and  a 
list  of  EPA-approved  asbestos  courses 
and  tests  which  the  Administrator  has 
determined  are  consistent  with  the 
Model  Plan  and  which  qualify  a 
contractor  for  accreditation.  In  addition, 
the  Agency  has  included  in  this  notice 
the  most  current  list  of  laboratories 
which  have  received  accreditation  from 
the  National  Institute  of  Standards  and 
Tecfanoionr  (NIST),  formerly  the 
National  Bureau  of  Standards  (NBS),  for 
the  analysis  of  bulk  materials  for 
asbestos  by  polarized  light  microscopy 
(PLM).  Those  laboratories  which  had 
previously  received  interim 
accreditation  from  EPA  are  no  longer 
listed  in  this  Federal  Register  because 
EPA  interim  approval  for  laboratories 
ended  October  30, 1989. 

Tbe  Federal  Register  notice  of 
October  30, 1987,  included  the  initial  list 
of  coarse  approvals.  In  addition,  the  list 
included  State  accreditation  programs 
that  EPA  has  approved  as  meeting  the 
requirements  of  the  Model  Plan.  The 
second  Federal  Register  notice  of 
Pefanmrjr  m  1988  (53  FR  3982),  the  third 
railaial  Eaf^ter  notice  of  lune  1. 1988 
(53  FR  20088).  the  fourth  Federal 
r  mill  I    notice  of  August  31, 1988  (53  FR 
S3S74).  the  fifth  Federal  Register  notice 
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of  November  aa  1988  (BS  FR  48424).  the 
sixth  Fadatal  RagJalar  aotioe  of  February 
28. 198B  (54  FR  8438).  the  seventh 
Fedar^  Bagislar  notice  of  May  31. 1988 
(54  FR  2338Z).  the  eighth  Fadnd 
Ragialw  notice  of  Angust  31. 1980  (54  FR 
36186).  the  ninth  Fedaial  Ragislar  notice 
of  November  29. 1889  (M  FR  4B190),  and 
the  tenth  Federal  Register  notice  of 
February  28. 1990  (55  FR  7202).  were 
cumulative  listings  of  EPA  course 
approvals  and  EPA-approved  State 
accreditation  programs. 

This  Federal  Register  notice  is  divided 
into  five  units.  Unit  I  discusses  EPA 
approval  of  State  accreditatian 
programs.  Unit  D  covers  EPA  approval 
of  training  courses.  Unit  ID  discusses  the 
AHERA-imposed  deadline  for  persons 
with  interim  accreditation.  Unit  IV 
provides  the  list  of  State  accreditation 
programs  and  training  courses  approved 
by  EPA  as  of  April  5. 199a  Subsequent 
Fedwal  Register  notices  wiD  add  other 
State  programs  as  they  are  approved. 
Training  courses  received  by  EPA  prior 
to  October  15. 1989.  and  sutwequently 
approved  will  also  be  hated.  Unit  V 
contains  a  bstiag  of  all  Uboratones 
under  the  NIST  accreditation  program 
for  laboratories  that  are  conducting 
analyses  of  bulk  samples  of  ACM. 

As  announced  in  the  Federal  Rugialar 
of  September  20. 1989.  EPA  is  no  Imiger 
accepting  for  review  and  contingent 
approval  training  courses  for  AHERA 
accreditation  after  October  15, 1989. 
However,  a  course's  status  may  change 
after  October  15.  For  example,  a 
contingently  approved  course  may 
became  fully  approved  and  a  course 
with  full  approval  may  become 
disapproved.  As  menboned  in  the 
September  1989  Federal  Ragistflr  notice. 
EPA  has  said  it  would  continue  to 
conduct  full  approval  anditi  of  courses 
that  already  have  received  contingent 
approval  and  review  for  contingent 
approval  and  subsequent  full  approval, 
courses  received  by  EPA  which  had 
been  postmarked  on  or  before  October 
15, 1989.  In  the  future,  EPA  may  reach 
agreements  with  States  that  do  not 
currently  have  an  accreditation 
program,  to  turn  over  rcsponsibibty  for 
auditing  courses  with  contingent  and  full 
approval,  as  these  States  develop 
accreditation  [Htigrams. 

L  EPA  Approval  of  State  AcaadHathn 
Programs 

As  discussed  in  tfie  Model  Ptan.  EPA 
may  approve  State  accreditation 
programs  that  the  Agency  determines 
are  at  least  as  stringent  as  the  Model 
Plan.  In  addition,  the  Agency  ia  aUe  to 
approve  individual  disciplines  within  a 
State's  accreditation  program.  For 
example,  a  Sute  that  cumndy  only  has 


an  accreditation  reqiiira—ent  ior 
inspectora  can  receive  EPA  approval  for 
that  disdphnc  imaediataly.  rather  than 
waiting  to  devahip  accreditatian 
requirementa  for  all  disclplinaa  in  the 
Modd  Plan  before  seeking  EPA 
approvaL 

As  listed  in  Unit  IV.  Alaska. 
Arkansas,  Colorado.  Delaware.  Illinois. 
Indiana,  lovira,  Kanaas.  Massachuaetts. 
Michigan,  Minnesota,  Nebraska.  New 
Jersey,  North  Dakota,  Oregon.  Rhode 
Island.  South  Dakota.  Utah.  Virginia, 
Washington,  and  Wisconsin  have 
received  EPA  full  a|>proval  for  two 
accreditation  disciplines,  abatement 
worken  as  well  as  cootractora  and 
supervisors,  that  are  at  least  as  stringent 
as  the  Model  Plan,  fai  addition,  the 
States  of  C(^orado,  Illinois.  Indiana. 
Iowa,  Massachusetts,  Michigan.  North 
DakoU,  Nebraska.  Rhode  Island.  South 
Dakota.  Utah.  Virginia,  and  Wisconsin 
have  received  full  approval  for  their 
inspector/management  planner  and 
project  desipier  disciplines.  Any 
training  courses  in  those  disciplines 
approved  by  the  aforementianed  States 
are  EPA-approved  courses  for  purposes 
of  accreditation.  These  training  courses 
are  EPA-approved  courses  for  purpoaes 
of  TSCA  Title  II  in  these  SUtes  and  in 
all  States  without  an  EPA-aniroved 
accreditation  program  for  the  diacipline. 
Current  Usts  of  training  courses 
approved  by  Alaaka.  Arkansas, 
Colorado,  Delaware,  kwa. 
Massachusetts,  Michigan,  Minnesota, 
Nebraska,  New  Jersey,  North  Dakota. 
Oregon.  Rhode  bland.  South  Dakota. 
Utah.  Virginia.  Washii^oa  and 
Wisconsin  are  listed  under  Unit  IV. 
Illinois.  Indiana,  and  Kansaa,  do  not 
have  separate  provider  listings  since  the 
States  have  not  independendy  approved 
any  additional  courses. 

Each  State  accrediution  program  may 
have  (hffoent  requirements  for  State 
accreditation.  For  example.  New  Jersey 
requires  participants  of  its  conrses  to 
take  the  State  exam.  Therefore,  thoae 
New  Jersey-approved  ooorsa  sponsors 
who  want  to  provide  training  in  another 
State  must  devriop  their  own 
examination.  They  must  alao  submit  s 
detailed  statement  about  the 
development  of  the  coarse  examination 
as  required  by  the  Modd  Plan  to  the 
Regional  Asbestos  Coordinator  in  their 
region  for  EPA  approvaL 


n.  EPA  Approval  ef  Training  I 

A  cumulative  list  of  training  i 
approved  by  EPA  is  indndad  onder  Unit 
IV.  The  examinations  for  these 
approved  courses  under  Unit  IV  have 
also  been  approved  by  EPA.  EPA  has 
three  categories  of  course  appravah  fuU. 
contingent  and  approved  for  interim 


acnadHation,  As  noted  in  Unit  m. 
interim  aocradltatian  is  no  lonfv  in 
eSod  in  all  except  aevon  Slates  and 
expires  in  all  States  as  of  |«ly  198a  TUs 
is  die  laat  time  the  coarse  IMng  WiD  be 
published  wbara  interim  aocradltatian 
remains  tai  effect  for  any  State.  Each 
course  that  had  bean  approved  for 
faiterte  accreditatian  will  show 
indusiva  dates  of  this  approvaL  EPA's 
deadline  lor  interim  accreditation  wiD 
be  discasaed  in  Unit  QL 

Full  approvd  iMans  EPA  haa 
reviewed  and  faand  acceptaUe  the 
course's  written  sahmiseinn  seeking 
EPA  approvd  and  has  oandncted  an  on- 
site  audit  and  determined  that  the 
training  coarse  meets  or  exceeds  the 
Model  Flan's  training  requirements  for 
the  relevant  disdpline. 

Contingent  spprovd  meana  the 
Agency  hm  leniewed  the  course's 
written  sofamissioa  seeking  EPA 
approvd  and  fband  the  materid  to  ba 
acceptable  (Le.,  the  written  coarse 
materials  meet  or  exceed  the  Modd 
Plan's  training  course  requirements). 
Howerer,  EPA  haa  not  yet  conducted  an 
on-site  audit 

Successfd  completion  of  either  a  fdly 
approved  course  or  a  contingently 
approved  coarse  provides  full 
accreditation  for  coarse  attendees.  If 
EPA  subsequently  audits  s  contingently 
approved  coarse  and  wididraws 
approvd  due  to  deficiencies  discovered 
durii^  the  audit  future  course  offerings 
would  no  longer  have  EPA  approvaL 
However,  withdrawal  of  EPA  approvd 
wodd  not  affect  the  accreditation  oi 
persons  who  took  previously  offered 
training  courses,  induding  die  course 
audited  by  EPA. 

Thus  far,  EPA  has  taken  fotmd  action 
to  revoke  or  suspend  course  approvals 
in  two  <n«t«nr»«  Q>A  revoked  spprovd 
from  Living  Word  College's  inspector 
and  management  planner  training 
courses  offered  after  May  8, 1988.  Living 
Word  CoD^ge  U  kx:ated  in  Q>A  Region 
Vn.  In  addition.  EPA  has  suspended 
approvd  from  the  Sdety  Management 
Institute's  training  courses  and  refreaber 
courses  for  workers,  inspectors/ 
management  planners,  and  contractors/ 
supervisors.  The  effective  date  far  the 
course  suspensions  is  the  fint  week  of 
October  1988.  Safety  Manageasent 
InstitaU  is  located  in  EPA  Regian  m. 

EPA-approved  training  courses  hstad 
undar  Unit  IV  are  approved  on  a 
nationd  baais.  EPA  has  organised  Unit 
rv  by  EPA  Region  to  assist  the  public  in 
locatii^  thoae  training  courses  that  ara 
offered  nearby.  Training  courses  ara 
listed  in  the  Region  wliera  tlw  training 
course  is  haadqaartered.  AMioagh 
severd  sponsors  offer  their  coorses  in 
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various  locations  throughout  the  United 
States,  a  large  number  of  course 
sponsors  provide  most  of  their  training 
within  their  own  Region. 

Slate  accreditation  programs  may 
have  more  stringent  accreditation 
requirements  than  the  Model  Plan.  As  a 
result,  some  EPA-approved  training 
courses  listed  under  Unit  IV  may  not 
meet  the  requirements  of  a  particular 
State's  accreditation  program.  Sponsors 
of  training  courses  and  persons  who 
have  received  accreditation  should 
contact  individual  SUtes  to  check  on 
accreditation  requirements. 

A  number  of  training  courses  offwed 
before  EPA  issued  the  Model  Plan 
equaled  or  exceeded  the  subsequently 
issued  Model  Plant  training  course 
requirements.  These  courses  are  listed 
under  Unit  IV  as  being  approved  It 
should  be  noted  that  the  persons  who 
have  successfully  completed  these  are 
fully  accredited;  they  are  not  only 
accredited  on  an  interim  basis. 

m.  Phase  out  of  Intefim  Accreditatk» 

TSCA  Title  II  enabled  EPA  to  permit 
persons  to  be  accredited  on  an  interim 
basis  if  they  had  attended  EPA- 
approved  asbestos  training  before  the 
effective  date  of  die  AHERA  regulation 
and  passed  an  asbesloa  exaia.  As  a 
result,  the  Agency  approved,  on  an 
interim  basis,  a  number  of  training 
courses  which  had  been  offered  prior  to 
the  effective  date  of  the  AHERA 
regulation.  Only  those  persons  who  had 
taken  training  courses  equivalent  to  the 
Model  Plan's  requirements  between 
January  1. 1965.  and  December  14. 1987. 
were  considered  accredited  under  these 
interim  provisions.  Equivalent  means 
that  the  courses  had  to  be  essentially 
similar  in  length  and  content  to  the 
curriculum  found  in  the  Model  Plan.  In 
addition,  an  examination  had  to  be 
essentially  equivalent  to  the 
examination  requirements  found  in  the 
Model  Plan.  If  no  examination  was 
offered  at  the  time,  course  providers 
seeking  interim  approval  needed  to 
provide  an  examination. 

Persons  who  took  one  of  the  EPA- 
approved  courses  for  iaterim 
accredltatioa  and  could  produce 
evidence  that  they  had  successfully 
completed  the  course  by  passing  an 
examination,  were  accredited  on  an 
interim  basis.  This  accreditation  was 
interim  since  the  person  was  considered 
accredited  for  only  1  year  after  the  date 
on  which  the  State  where  the  person 
was  employed  was  required  to  have 
established  an  accreditatioii  program  al 
least  as  stringent  as  the  EPA  Model 
Plan.  TSCA  Tide  H  requires  States  to 
adopt  a  contractor  aooreditation 
program  al  least  as  stringent  as  the 


Model  Plan  within  180  days  after  the 
first  regular  session  of  the  State's 
legislature  convened  following  the  date 
EPA  issued  the  Model  Plan. 

The  deadline  for  all  States  to  establish 
a  complete  aco^ditation  program  was 
July  1960.  In  fact,  most  States  were 
required  to  have  developed  a  program 
by  My  198a  As  a  result,  after  July  1989, 
the  period  of  interim  accreditation 
expired  for  persons  in  all  States  but 
Arkansas.  Montana.  Nevada.  North 
Carolina.  Oregon.  Pennsylvania,  and 
Texas.  In  these  seven  States,  the 
legislatures  meet  on  a  bi-annual  basis 
and  last  met  In  January  1989;  therefore, 
persons  with  interim  accreditation  will 
not  lose  their  interim  status  in  these 
States  until  July  199a  In  any  other  State 
that  has  not  developed  accreditation 
programs  at  least  as  stringent  as  the 
Model  Plan,  persons  accredited  on  an 
interim  basis  are  no  longer  eligible  to 
perform  AHERA  work.  Such  persons 
were  required  to  complete  an  EPA- 
approved  course  or  a  State  course  under 
a  State  plan  at  least  as  stringent  as  the 
EPA  Model  Plan  to  receive  full 
accreditation.  For  example,  a  person 
with  Intertm  accreditation  as  a 
supervisor  would  have  to  take  a  4-day 
supervisor's  course  approved  by  EPA  or 
an  EPA-approved  State  program  to 
become  fully  accredited. 

IV.  LW  of  EPA-Afiimved  SUte 
AecratBtatioo  Programs  and  Training 

Coorsee 

The  eleventh  cumulative  listing  of 
EPA-approved  State  accreditation 
programs  and  training  coeraes  foUovvs. 
As  discussed  above,  quarterly 
notifications  of  EPA  approval  of  State 
accreditation  programs  and  EPA 
approval  of  training  courses  will  be 
published  in  subsequent  Federal 
RegMor  notices.  The  closing  date  for  the 
acceptance  of  submissions  to  EPA  for 
inclusion  In  this  eleventh  notice  was 
April  5, 1980.  Omission  from  this  hst 
does  not  imply  disapproval  by  KPA.  nor 
does  the  order  of  the  coortce  reflect 
priority  or  quality.  The  format  of  the 
notification  lists  first  the  State 
accreditation  programs  approved  by 
EPA,  foUowed  by  EPA-epproved 
training  courses  listed  by  Region.  The 
name,  addrtse.  phone  number,  and 
contact  person  is  provided  for  each 
training  provider  foUowed  by  the 
courses  and  type  of  course  approval 
(Le..  full  contingent  or  for  interim 
purposes). 

As  of  April  5. 19ea  a  total  of  506 
training  providers  are  offering  1.151 
EPA-approved  training  courses  for 
accreditation  under  TSCA  Title  IL  There 
are  601  asbestos  abatement  worker 
courses.  387  contractor/supervisor 


courses,  20Z  inspector/management 
planner  courses.  18  inspector  only 
courses,  and  43  project  designer  courses. 
In  addition.  EPA  has  approved  735 
refresher  courses.  Twenty-one  States 
have  EPA-approved  State  accreditation 
programs  in  one  or  more  disciplines. 
The  EPA-funded  model  course  for 
inspectors  and  management  plaimers  is 
available.  In  addition,  a  previous  EPA- 
developed  course  for  asbestos 
abatement  contractors  an  supervisors 
has  been  revised  and  is  available  in 
final  form  for  interested  parties  who 
plan  to  offer  training  courses.  EPA 
anticipates  that  its  model  worker  course 
%vlll  be  available  in  Summer  1990.  A  fee 
for  each  course  will  be  charged  to  cover 
the  reproduction  and  shipping  costs  for 
the  written  and  visual  aid  materials. 
Interested  parties  should  contact  the 
following  firm  to  receive  copies  of  the 
training  courses:  ATLIS  Federal 
Services.  Inc..  EPA  AHERA  Program, 
8011  Executive  Blvd..  Rockville.  MD 
20852.  Phone  number  (301)  468-1916. 

The  foOowing  b  the  cumulative  list  of 
EPA-apfiroved  State  accreditetioa 
pro^ame  Mid  training  oourses: 

Approved  State  AocredltadaD  Programs 

Alaska 

(l)(a)  State  Agency:  Department  of 
Labor.  Address:  P.O.  Box  1149.  Juneau. 
AK  90602.  Contact-  Richard  Arab. 
Phone:  (907)  465-4856. 

(b)  Appmved  Accreditation  Program 
Disciplines: 
Abatement  Worker  (interim  from  lO/l/ 

85). 
Abatement  Worker  (full  from  \l29/90). 
Cootractcw/Supervisor  (interim  from  10/ 

1/85). 
Contractor/Supervisor  (full  from  1/29/ 

90). 

(i)(a)  Training  Provider  Alaska 
Laborers  Training  School 
Address:  13500  Old  Seward  Highway. 

Anchorage.  AK  98S15,  Contact:  Leslie 

Uuinger.  Phone:  (902)  345-3853. 

(b)  Approved  Courses: 
Abatemrat  Worker  (Certified  11/1/89J. 
Contractor/Supervisor  (Certified  11/1/ 

89). 

(ii)(a)  Training  Provider  Arctic  Slope 
Consulting  Groups  Inc. 
Address:  6700  Arctic  Spur  Rd.. 

Anchorage.  AK  09618-1556.  Contact 

Tom  Teuier,  Phone:  (907)  349-5148. 

(b)  Approved  Courset: 
Abatement  Worker  (Certified  12/1/80). 
Contractor/Supervisor  (Certified  12/1/ 

80). 

(iiiKa)  Training  Provider  Asbestos 
Removal  Specialists  of  Alaalia. 
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Adikan:  1806  Marika  Rd..  IMt  Na  S. 
Fairbanks.  AK  0070B.  Contad: ).). 
Middleten.  Phoae  (007)  451-866& 

(b)  Appnwed  Cotaam: 
Abatement  Woricer  (Certified  6/1/80). 
Contractor/Supervisor  (Certiiied  6/1/ 

88). 

(ivKa)  Dxuning  Provider  Central  ft 
Southeastern  Alaska  District  Council  of 
Carpenters. 
Address:  407  Denali  St.  Anchorage.  AK 

99501.  Contact  William  Matthews. 

Phone:  (907)  276-3533. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  2/1/80). 
Contractor/Supervisor  (Certified  2/1/ 

89), 

(v)(a)  Training  Provider 
Environmental  Management  Inc. 
Address:  P.O.  Box  01477.  Anchorage.  AK 

99500,  Contact  Kenneth  D.  Johnson. 
Phone:  (907)  272-8056. 

(b)  Approved  Courses: 
Abatement  Woricer  (Certified  6/1/80). 
Contractor /Supervisor  (Certified  6/1/ 

89). 

(viXa)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers. 
Address:  407  Denali  St..  Anchorage.  AK 

99501,  Contact:  Dan  Middaugh.  Phone: 
(907)  563-7644. 

(b)  Approved  Courses: 
Abatement  Worker  (Certtf  ed  6/1/89), 
Contractor/Supervisar  (Certified  8/1/ 

88).  5 

(vii)(a)  TYaining  Provider  hLuimh 
Construction  Co. 
Adikess:  300  E.  Mth  Ave,.  Anchonge, 

AK  99518,  Contact:  Gary  Lawley. 

Phone:  (907)  561-1970: 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/1/89). 
Contractor/Supervisor  (Certified  9/1/ 

89). 

(viii)(a]  Training  Provider  Sheet 
Metal  Worker  InfL  Aaeodation  Local 
23. 
Address:  1R18  W.  Northern  Lights  Blvd. 

No.  loa  Anchorage.  AK  00617. 

Contact:  Randall  E.  Pysber.  Phone: 

(907)  277-5313. 

(b]  Approved  Courses: 

Abatement  Worker  (Certified  1/1/90). 
Contractor/Superviaor  (Certified  l/l/ 

90), 

(ix)(a)  Training  Provider  Univeraity 
of  Alaska  Miaii«  ft  Retrolaon  Training 

Address:  155  Smith  Way,  Suite  lOt. 
Soldotna.  AK  neW.  Contact  Omoit 
Steffy.  Phona:  (907)  283'27M. 
(b)  Approved  Courses: 

Abatement  Wotfcw  (Cartlfiad  «/!/«). 


CoBtraetor/SupanriMr  (CMllfled  4/1/ 
80). 


(2)(a)  State  Agency:  Aikanaaa  Dept  of 
Pollution  Control  and  Ecolosy.  AddrasK 
8001  National  Dr..  PXX  Box  OSftS.  Little 
Rock,  AR  72200,  Contact  Wilaoa 
Tolefiva.  Phoae:  (601)  S6»^444. 

(b)  Approved  AceradftoiJon  /^t^raoi 
DiscipiineK 
Abatement  Worker  (interim  fitMB  11/22/ 

85). 
Abatement  Worker  (fall  from  1/22/66). 
Con  tractor /Supervisor  (interim  bxM  11/ 

22/85). 
Contractor/Supervisor  (hdl  fram  1/22/ 

88). 

Arkansas  Department  of  Pollution 
Control  and  Ecology.  EPA-Approved 
Courses  for  Abatement  Workers  and 
Contractors/Supervisors 

(i)(a)  Training  Provider  Aaierican 
Specialty  Contractors. 
Address:  P.O.  Box  86376,  Baton  Rouge. 

LA  70896,  Contact  Danid  L 

Anderson.  Phone:  (504)  8264524. 

(h)  Approved  Qoiirses: 

Abatement  Worker  (Certified  2/13/90). 
Contractor/Siqwrviaor  (Certified  2/13/ 

90). 

(ii)(a)  7>Qj>iU9  AovM/er  Arkansas 
Laborers  Training  Pond 
Address:  4501  West  6l8t  St,.  Little  Rock. 

AR  72200.  Contact  W,  Rody  Oeboae. 

Phone:  (501)  662-5502. 

(b)  Approved  Coarsa: 
Abatement  Worker  (Certified  5/2/88). 

(iii){a)  Training  Provider  Asbestos 
Training  A  Employment  Inc. 
Address:  80i  East  lldi  St.  Michigan 

City,  IN  4638a  Contact  Bruce  H 

Connea  Phone:  (219)  874-7M8.  • 

fb)  Approved  Courses: 

Abatement  Worker  (Certified  S/18/86). 
Contractor /Supervisor  (Certified  5/18/ 

88). 

(ivMa)  Thiining  Provider  Ditical 
Enviromnental  Training,  faic 
Address:  5815  Gulf  Freeway.  Houston. 

TX  77026,  Contact  Charles  M. 

Flanders.  Phone:  (713)  921  -6621. 

(bH  Approved  Courses: 
Abatement  Worker  (Certified  •/12/86). 
Contractor/Supervisor  (Certified  9/12/ 

86). 

(v)(a)  Training  Provider 
Enviromnental  Institute. 

AddresK  390  F^wdUfai  Rd,.  S«|te  aoa 
Marietta.  GA  30067.  CoQlactBva 
Clay.  Phone:  (4<M).42M0O,  .^j,..   «.. , 
(biAppnvmd  Comet    . 

ContrwMr/Saparwioor  (Cattifiod  1^/ 
88). 


f»«ft) 
EnTiroamental  TedHKriogiet. 

Addretr  P.O.  Box  21MS.  LIttIt  Raek.  AK 
72221.  Coatacfc  FhylBs  Mooca.  Phoac 
(Sn)860-S81& 
(b)  Appiared  Course*: 

AbataMnt  Woricer  (Certified  6/16/6^ 
Abatement  Wotker  Annoal  Rerisw 

(Certified  3/30/60). 
Contractor/Supervisor  (Certified  3/16/ 

66). 
Contractor/Snp«visor  Annual  Review 

(Certified  3/30/80). 

(viiXa)  TYaining  Provider  HaD- 
KimbreQ  EnvinHunental  Services. 

Address:  P.a  Boat  307,  Lamence,  KS 

68044.  Contact  Patrick  Shr^  Fhona: 

(913)  749-2381. 

(b)  Approved  Courses: 
Abatament  Woriwr  (Certified  6/6/66). 
Contractor/Supervisor  (Certified  6/6/ 

88). 

(viii)(a)  Training  Provider  Labor       ■" 
Education  Program.  University  of 
Aricansas. 
Address:  2801  S.  University  Ave,.  Utite 

Rode  AR  72201  Contact  Bemica 

Tackett  PhonR  (501)  562-7444. 

(b)  Approved  Course: 
Abatement  Wcuker  (Certified  12/12/60). 

(ix)(a)  Training  Provider  Mete  ln& 
Address:  PXX  Box  786.  Lawranet.  KS 

66044.  Contact  Karen  P.  Wilaos^ 

Phone:  (013)  491-0181. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/27/00). 
Abatement  Worker  Annual  Review 

(Certified  3/27  fm). 
Contractor/Supervisw  (Certified  3/27/ 

90). 
Contractar/Saperviaor  Anofaal  Review 

(Certified  3/27/90). 

(x)(a)  Training  Provider  National 
Asbestos  Traiateg  Center,  Univeiatty  of 
Kansas. 
AddresK  6800  College  Blvd.,  Suite  918, 

Overland  Parte.  KS  06211.  Contect 

Lani  Hmegamer,  Phone:  (913)  401- 

0221. 

(b)  i4/>prove(/Coufses: 
Contiactor/Saperviaor  (Cartifisd  3/90/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/30/90). 

(xiNa)  Ttuiniag  Provider  ProissaionnI 
Asbestos  Training  Service. 
Address:  P.O.  Box  19002.  Littia  Rack.  AR 

72219.  Cbntact  Harold  Lewis.  I 

(501)  502-1^9. 

Abatement  Woricer  (Csrtifiad  «/»/99|. 
AbatanMntWi 
(Certified  1/4/9^ 
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Contractor/Supervisor  (Certified  4/18/ 

88). 
Contractor/Supervisor  Annual  Review 

(CertiHed  1/4/90). 

(xil)(a)  Training  Provider  University 
of  Arkansas. 
Address:  521  South  Razorback  Rd.. 

FayettviHe.  AR  72701.  Contact:  Greg 

Weeks.  Phone:  (501)  57S^175. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  10/7/88). 

Colorado 

(3Ka)  State  Agency:  Colorado  Dept.  of 
Health.  Address:  4210  East  11th  Ave, 
Denver.  CO  8022a  Contact  David  R. 
Ouimette.  Phone;  (303)  320-8333. 

(h)  Approved  AccreiiitatJon  Pmgram 
Disciplines: 

Abatement  Worker  (full  from  7/8/89). 
Contractor/Supervisor  (full  frtim  7/8/ 

89). 
Inspector/Management  Piaoner  (full 

from  7/8/89). 
Project  Designer  (full  from  7/8/80). 

(i){a)  Training  Provider  ^it 
Technology  ft  Associates. 
Address:  724  Oil  Hill  Rd..  P.O.  Box  23.  El 

Dorado,  KS  67042,  Contact  Richard 

Green.  Phone:  (913)  841-1193. 

(b)  Approved  Courses: 
Abatement  Worker  (Certification 

Pending). 
Abatement  Worker  Annual  Review 

(Certification  Pending). 
Contractor/Supervisor  (Certification 

Pending). 
Contractor/Supervisor  Annual  Review 

(Certification  Pending). 

(ii)(a)  Trvining  Provider  Haz  -  Cure 
International. 
Address:  1555  Simms  St..  Ukewood.  CO 

80215,  Contact:  Edmund  C.  Garthe. 

Phone;  (303)  232-3174. 

(b)  Approved  Courses: 
Abatement  Worker  (Certification 

Pending). 
Abatement  Worker  Annual  Review 

(Certification  Pending). 
Con  tractor/ Supervisor  (Certification 

Pending). 
Contractor/ Supervisor  Annual  Review 

(Certification  Pending). 

(iii)(a)  Training  Provider  Precision 
Safety  and  Services  Inc. 
Address:  1245  Windemaker  Lane, 

Colorado  Springs.  CO  80907.  Contact: 

James  R.  Mapes.  Jr..  Phone:  (719)  503- 

8596. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certification  Pending). 
Contractor/Supervisor  (Certification 

Pending). 
Contractor/ Supervisor  Annual  Review 
(Certification  Pending). 


(ivK«)  Training  Provider  QA  Training 
A  Inspection  Services. 
Address:  1406  Krameria  St,  Suite  4-D. 

Denver.  CO  8022a  Contact  Garrett 

Fleming.  Phone:  (303)  388-738S. 

(b)  Approved  Courses: 
Abat«ment  Worker  (Certification 

Pending). 
Abatement  Worker  Annual  Review 

(Certification  Pending). 
Contractor/Supervisor  (Certification 

Pending). 
Contractor/Supervisor  Annual  Review 

(Certification  Pending). 

(v)(a)  Training  Provider  The 
Environmental  Training  Center. 
Address:  2781  West  Oxford  Ave.  Unit 

No.7.  Englewood.  CO  80110.  Contact 

Harvey  Undenberg.  Phone:  (303)  781- 

0422. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certification  Pending). 
Contractor/Supervisor  Annual  Review 

(Certification  Pending). 
Inspector/Management  Planner 

(Certification  Pending). 
Inspector/ Management  Planner  Annual 

Review  (Certification  Pending). 

(vl)(a)  Training  Provider  U.S.  Army 
Environmental  Hygiene  Activity  -  West 
Address:  Fitzsimons  Army  Medical 

Center.  Aurora,  CO  80045-5001. 

Contact:  Major  Wendell  C.  King. 

Phone:  (303)  361-8881. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/20/89). 
Contractor/Supervisor  (Certified  12/20/ 

89). 

Delaware 

(4)(a)  State  Agency:  Delaware  Dept  of 
Administrative  Services.  Address; 
O'Neill  Building.  P.O.  Box  1401.  Dover, 
DE  19903.  Contact:  Robert  Foster.  Phone: 
(302)  736-5644 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  8/14/89). 
Contractor/Supervisor  (full  from  8/14/ 

89). 

Delaware  Department  of  Administrative 
Serx'ices.  EPA-Approved  Courses  for 
Abatement  Workers  and  Contractors/ 
Supervisors 

(i)(a)  Training  Provider  Delaware 
Technical  ft  Community  College.  Terry 
Campus. 
Address:  1832  North  Dupont  Pkwy.. 

Dover.  DE  19001,  Contact  David  T. 

Stanley.  Phone:  (302)  736-542a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/1/86). 
Contractftr/Supervlsor  (Certified  4/1/ 

88). 


(li)(a)  Training  Provider  Local  Union 
No.  42  Heat  -  Pipe  ft  Frost  Union. 
Address:  1188  River  Rd.,  New  Castle.  DE 

1972a  Contact  Robert  Holden.  Phone: 

(302)  328-4203. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/5/87). 
Abatement  Worker  Annual  Review 

(Certified  3/5/87). 
Contractor/Supervisor  (Certified  3/5/ 

87). 
Contractor/Supervisor  Annual  Review 

(Certified  3/5/87). 

liUnob 

(5)(a)  Slate  Agency:  Illinois 
Department  of  Public  Health  Division  of 
Environmental  Health.  Address:  535 
West  Jefferson  St  Springfield.  IL  62761, 
Contact  R.  Cook,  Phone:  (217)  782-3517. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  3/13/90). 
Contractor/Supervisor  (full  from  3/13/ 

90). 
Inspector  (full  from  3/13/90). 
In.spector/Management  Planner  (full 

from  3/13/90). 
Project  Designer  (full  from  3/13/90). 

Indiana 

(6)(a)  State  Agency:  Indiana 
Department  of  Environmental 
Management  Office  of  Air  Management. 
Address:  105  South  Meridian  St.,  P.O. 
Box  6015.  Indianapolis,  IN  48206-6015. 
Contact:  Debra  Dubenetzky,  Phone: 
(317)  232-8373. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  ftx)m  11/10/89). 
Contractor/Supervisor  (full  from  11 /lO/ 

89). 
Inspector  (full  horn  11/10/89). 
Inspector/Management  Planner  (full 

from  11/10/80). 
Project  Designer  (full  from  11/10/88). 

Iowa 

{7)(a)  State  Agency:  lo^va  Dept.  of 
Education  School  Facilities 
Administration  ft  Accreditation. 
Address:  Grimes  State  Office  BIdg..  Des 
Moines,  lA  50319-0146.  Contact:  C 
Milton  Wilson.  Phone:  (515)  281-4743. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fuU  from  11/30/87). 
Contractor/Superviaor  (full  from  11/30/ 

87). 
Inspector  (full  from  11/30/87). 
Inspector /Management  Planner  (full 

from  11/30/87). 
Project  Designer  (full  from  11/30/87). 
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Iowa  Department  of  Education 
Administrative  Finance  School  Plant 
Facilities,  EPA-Approved  Courses  for 
Abatement  Workers,  Contractors/ 
Supervisors,  Inspectors/Management 
Planners,  and  Ptvj'ect  Designers 

(i)(a)  Training  Provider  Ames 
Environmental,  Inc. 
Address:  3910  Lincoln  Way,  Ames,  lA 

50010,  Contact  Ann  Fairchild.  Phone: 

(515)  292-3400. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/18/90). 
Abatement  Worker  Annual  Review 

(Certified  1/18/90). 
Inspector  Annual  Review  (Certified  12/ 

8/89). 

(ii)(a)  Training  Provider  Iowa  Electric 
Light  ft  Power. 
Address:  Duane  Arnold  Nuclear  Energy 

Center,  3363  DEAC  Rd..  Palo.  LA 

52324.  Contact:  Robert  Tucker,  Phone: 

(319)851-7574. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  lO/l/ 

89). 

(iii){8)  Training  Provider  Iowa 
Environmental  Services,  Inc. 
Address:  820  First  St..  Suite  200  West 

Des  Moines,  L\  5038S,  Contact  Glenn 

Soyer.  Phone:  (515)  279-8042. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/27/89). 
Contractor/Supervisor  (Certified  lO/l/ 

89). 

(iv)(9)  Training  Provider  Iowa  Illinois 
Thermal  Insulation  Inc. 
Address:  P.O.  Box  931,  Davenport.  lA 

52805-0931,  Contact:  Richard  H. 

Knauss,  Phone:  (319)  324-0686. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/1/89). 

(v)(a)  Training  Provider  M  ft  W 
Environmental  Consultants,  Inc. 
Address:  RR  No.  1  Wells  Dr.,  Canton,  L\ 

61520.  Contact:  Vahooman  Mirkhaef, 

Phone:  (800)  445-8745. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(Certified  10/1/89). 

Kansas 

(8)(a)  State  Agency:  Kansas  Dept  of 
Health  and  Environment  Asbestos 
Control  Section,  Address:  Forbes  Field 
Building  740,  Topeka,  KS  ee620-743a 
Contact:  Howard  F.  Saiger.  Phone:  (913) 
296-1544. 

(b)  Approved  Accreditation  Program 
Disciplines: 
Abatement  Worker  (interim  from  11/6/ 

86).* 


Abatement  Worker  (fall  from  12/16/ 

87).* 
Contractor/Supervisor  (Interim  bam  11/ 

6/86). 
Contractor/Supervisor  (full  from  12/16/ 

87). 

Massadiusetts 

(9)(a)  State  Agency:  Massachusetts 
Dept  of  Labor  ft  Industries;  Division  of 
Occupational  Hygiene,  Address:  1001 
Watertown  St.,  West  Newton.  MA 
02165,  Contact  Patricia  Circone,  Phone: 
(617)  727-3983. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  10/30/87). 
Contractor/Supervisor  (full  from  10/30/ 

87). 
Inspector  (full  from  \QlyQlW). 
Inspector/Management  Wanner  (full 

iTom  10/30/87). 
Project  Designer  (full  from  10/30/87). 

Massachusetts  Department  of  Health, 
EPA  -Approved  Courses  for  Abatement 
Workers,  Contractors /Supervisors, 
Inspectors /Management  Planners,  and 
Project  Designers 

(i)(a)  Training  Provider  A  ft  S 
Training  School.  Inc. 
Address:  99  South  Cameron  St, 

Harrisburg,  PA  17101.  Contact: 

William  I.  Roberts,  Phone:  (717)  257- 

1360. 

fb)  Approved  Courses: 
Contractor/Supervisor  (Certified  5/4/ 

8C). 
Contractor/Supervisor  Annual  Review 

(Certified  5/4/89). 

(ii)(a)  rro/n//^ /^v;c/en  Abatement 
Technical  Corporation  c/o  Ecosystems, 
Inc. 
Address:  5  North  Meadow  Rd., 

Medfield,  MA  02052,  Contact  Joseph 

C.  Mohen.  Phone:  (609)  602-0883. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/28/88). 
Contractor/ Supervisor  (Certified  4/28/ 

88). 
Inspector/Management  Planner 

(Certified  4/28/88). 
Project  Designer  (Certified  4/28/88). 

(iii)(a)  Thi/m/^ /VoviV/er:  Asbestos 
Workers  Union  Local  No.  6. 
Address:  1725  Revere  Beach  Pkwy., 

Everett  MA  02149,  Contact  James  P. 

McCourt  Phone:  (617)  387-2879. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/88). 
Abatement  Worker  Aimual  Review 

(Certified  4/25/89). 


*AppUM  oaty  to  workart  wtto  hart  takea  tki 
lUiMM  Contractor/Saparvtoar 
the  Stale's  worfcar  axam. 


Contractor/Supervisor  (Certified  4/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/25/80). 

(iv)(a)  Training  Provider  Astoria 
Industries,  Ina 
Address:  538  Stewart  Ave..  Brooklyn, 

NY  11222,  Contact  Gary  Dipaolo. 

Phone:  (718)  387-0011. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4/8/88). 

(v)(a)  Training  Provider  Astral 
Environmental  Assoc 
Address:  3  Adams  Lane,  Westford.  MA 

01886,  Contact:  Dorothy  Young.  Phone 

(508)  892-2070. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/5/80). 
Abatement  Worker  Annual  Review 

(Certified  7/13/88). 
Contractor/Supervisor  (Certified  7/13/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  7/13/89). 

(vi)fa)  Training  Provider  BCM 
Engineering. 
Address:  12  Alfred  St.,  Suite  300, 

Wobum,  MA  01801.  Contact  Paro 

Evans,  Phone:  (617)  935-7080. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/28/88). 
Inspector/Management  Planner 

(Certified  4/28/88). 
Project  Designer  (Certified  4/28/88). 

(vii)(a)  Training  Provider  Briggs 
Associates,  Inc. 
Address:  400  Hingham  St.,  P.O.  Box  36a 

Rockland,  KL\  02370  Contact  Paul 

Skorohod,  Phone:  (617)  871-e04a 

(b)  Approved  Courses: 

(viii)(a)  Training  Provider  Certified 
Engineering  ft  Testing  Co..  Inc. 
Address:  100  Grossman  Dr..  Braintree. 

MA  02184.  Contact  Robert 

Thomburgh.  Phone:  (617)  849-0111. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/28/88). 
Abatement  Worker  Annual  Review 

(Certified  9/28/88). 
Contractor/Supervisor  (Certified  9/26/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  0/26/88). 
Inspector/Management  Planner 

(Certified  0/26/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  9/26/88). 
Project  Designer  (Certified  9/26/88). 

(ix)(a)  Training  Provider  Community 
College  of  Rhode  Island. 
Address:  1762  Louisquisset  Pike, 

Lincoln.  RI 02865,  Contact  Richard 

Tessier.  Phone:  (401)  333-708a 
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(b)  Appmvp<i  Ci  >umes: 
Contractor/Supervisor  Annual  Review 

(Certified  2/5/90). 
Inspector/Management  Plnnner  Annual 

Review  |Certifie<l  8/3/89) 

(x](a)  Tniimns  Pnnuh-r  Con  Test. 
Inc. 
Address:  PO  Box  591,  East 

LonKmeadow   MA  01028.  Contact: 

Brenda  Boldu!:.  Phone:  (413)  525-1196. 

(b)  Approved  Coarst'n 
Abatement  Worker  (Certified  2/25/88). 
Abatement  Worker  Amiual  Review 

(Certified  2/25/tW). 
Contractor/Supen  isor  (Certined  2/2.S/ 

88) 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/89). 
Inspector/ManasemenI  Planner 

(Certified  2/25/88). 
Inspector/ManaRemenl  Planner  AniiuaJ 

Review  (Certified  2/25/89). 
Project  Designer  (Certified  2/25/88). 

(\i)(a)  Training  Provider:  Denniskon 
Environmental.  Inc. 
Address:  35  Industrial  Hwy..  Wobum. 

MA  01880.  Contact:  [oan  Ryaa  Phone: 

(617)  932  9400. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/8/88). 
Abatement  Worker  Annual  Review 

(Certified  4/8/89). 
Contractor/Supervisor  (Certified  4/8/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/8/80). 
Inspector  (Certified  4/8/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/8/80). 

(xii)(a)  Training  Provider:  FSTV.I 

Address:  55  Femcrafl  Rd..  Suite  201. 

Danners,  MA  01923.  Contact:  Martin 

Leavitt.  Ptione:  (508)  777  8789 

(b)  Approved  Cour&eiy. 
Abatement  Worker  (Certified  7/17/89). 
Abatement  Worker  Annual  Review 

(Certified  7/17/tW). 
Contractor/Supervisor  (Certified  7/17/ 

89) 
Contractor/Supervisor  Annual  Review 

(Certified  7/ 17/89) 
Inspector/Management  Planner 

(Certified  9/12/89). 
Inspector/Management  Planner  .\nnual 

Review  (Certified  9/12/89). 

(xiii)(a)  Training  Provider 
EcoSystem*,  Inc. 
Address  2  Deerwood  Rd  .  Westport.  CT 

06680.  C::onfact:  Richard  Doyle.  Phone; 

(203)  226-4421. 

(b)  Approved  Courses: 
Abatement  Worier  (Certified  6/13/89). 
Contractor/Supervisor  (Certified  6/13/ 

89). 

(xlvHn)  Training  Provider  Rnvtromed 
Services. 


Address:  25  Science  Park.  New  Haven, 
CT  06511.  Contact:  Lawrence  | 
Cannon,  Phone:  (203)  786-5580. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  10/16/89) 

Contractor/Supervisor  (Certified  10/16/ 
89). 

Contractor/Supervisor  Annual  Review 
(Certified  10/16/89). 
(xv)(a)  Training  Provider 

Environmental  Training  Corp. 

Address:  100  Moody  St..  Suite  200. 

Ludlow,  MA  01056.  Contact:  Ann 

Folta.  Phone:  (413)  589-1882. 

(h)  Approved  Courses: 
Abatement  Worker  (Certified  8/5/88). 
Abatement  Worker  Annual  Review 

(Certified  8/5/89). 
Contractor/Supervisor  (Certified  8/5/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  8/5/89). 

(xvi)(a)  Training  Provider 
Environmental  Training  Services. 
Address:  62  -  H  Montvale  PI.,  Stoneham. 

MA  02180.  Contact:  Maryann  Martin. 

Phone:  (817)  279.0855. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/8/88). 
Abatement  Worker  Annual  Review 

(Certified  4/8/89). 
Contractor/Supervisor  (Certified  4/8/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  4/8/89). 
Initial  Supervisor  6-Hour  Supplement 

(Certification  Pending). 
Project  Designer  (Certified  4/8/88) 
l»ro)ect  Designer  Annual  Review 

(Certified  4/8/89). 

(xvii)(a)  Training  Provider  General 
Physics  Corp 
Address:  6700  Alexander  Bell  Dr.. 

Columbia.  MD  21046.  Contact:  Andy 

Marsh.  Phone:  (301)  29O-230a 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  9/6/88). 
Contractor/Supervisor  (Certified  9/6/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  9/8/88). 

(xviiiMa)  Training  Provider  \ial\- 
Kimbrell  pjivironmental  Services. 
Address:  P.O.  Box  307.  Lawrence.  KS 

66046.  Contact:  Alice  Hart.  Phone: 
(800)  346-2860. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/86). 
Abatement  Worker  Annual  Review 

(Certified  4/25/88). 
Contractor/ Supervisor  (Certified  4/25/ 

88). 
Conlnctor/SuperviKn'  Aniraai  Review 
(Certified  4/25/88). 


Inspector/Management  Planner 

(Certified  4/25/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  4/25/88). 
Project  Designer  (Certified  4/25/88). 
r*roject  Designer  Annual  Review 

(Certified  4/25/88). 

(xix)(a)  Training  Provider  Harvard 
School  of  Public  Health. 
Address:  677  Huntington  Ave..  Boston, 

MA  02115.  Contact:  William  A. 

Burgess.  Phone:  (617)  732-1171. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  2/25/ 

88). 
Inspector/Management  Planner 

(Certified  2/25/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  5/25/89). 
Project  Designer  (Certified  2/25/88). 
Project  Designer  Annual  Review 

(Certified  5/25/89). 

(xx)(a)  Training  Provider  Hygeia,  Inc. 
Address:  303  Bear  Hill  Rd..  Waltham, 

MA  02154.  Contact:  Dr.  David  Kaplan. 

Phone:  (617)890-4999. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/5/88). 
Contractor/Supervisor  (Certified  8/5/ 

88). 
Project  Designer  (Certified  8/5/88). 

(xxi)(a)  Training  Provider 
Hygienetics,  Inc. 
Address:  150  Causeway  St..  Boston.  MA 

02114.  Contact:  Marybeth  Carver, 

Phone:  (617)  723-4664. 

(b)  Approved  Courses: 
Abatement  Worker  Aiuiual  Review 

(Certified  2/25/89). 
Contractor/Supervisor  (Certified  2/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/89). 
Inspector/Management  Planner 

(Certified  2/25/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/25/80). 

(xxii)(a)  Training  Provider  Institute 
for  Environmental  Education. 
Address:  208  West  Cummings  Pk.. 

Woburn,  MA  01801.  Contact:  Lisa 

Stammer,  Phone:  (617)  935-0664. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/28/88). 
Abatement  Worker  Annual  Review 

(Certified  5/26/89). 
Contractor/Supervisor  (Certified  4/28/ 

88). 
Contractor/ Supervisor  Annual  Review 

(Certified  5/26/89). 
Inspector/Management  Planner 

(Certified  4/28/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  5/28/89). 
Project  Designer  (Certified  4/28/88). 
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(xxiii)(a]  Training  Provider  JF  Walton 
ft  Co. 
Address:  201  Marginal  St.,  P.O.  Box 

ei2a  Chelsea.  MA  02150,  Contact: 

lames  O'Connor,  Phone:  (617)  884- 

0350. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/28/88). 
Abatement  Worker  Annual  Review 

(Certified  3/28/80). 

(xxiv)(a)  Training  Provider  Kaselaan 
&  D'Angelo  Associates. 
Address:  500  Victory  Rd..  Suite  270, 

North  Quincy.  MA  02171,  Contact 

Paul  Heffeman.  Phone:  (617)  472-1330. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/25/88). 
Abatement  Worker  Annual  Review 

(Certified  2/25/80). 
Contractor/Supervisor  (Certified  2/25/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/25/89). 
Inspector/Management  Planner 

(Certified  2/25/88). 
Inspector/ Management  Planner  Annual 

Review  (Certified  2/25/89). 
Proiect  Designer  (Certified  2/25/88). 

{xxv)(a)  Twining  Provider  Mystic  Air 
Quality  Consultants. 
Address:  1085  Buddington  Rd.,  Grotoa 

CT  0634a  Contact  Christopher  Eident. 

Phone:  (203)  440-8903. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/11/89). 
Abatement  Worker  Annual  Review 

(Certified  2/2/90). 
Contractor/ Supervisor  (Certified  l/ll/ 

89). 
Contractor/Supervisor  Armual  Review 

(Certified  1/11/80). 
Inspector/Management  Planner 

(Certified  2/2/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/2/90). 

(xxvi)(a)  Training  Provider  National 
Asbestos  Training  Center  of  Kansas. 
Address:  6600  College  Blvd.,  Overland 

Park.  KS  66211,  Contact  Lani 

Himegamer,  Phone:  (913)  491-0181. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/20/88). 
Abatement  Worker  Annual  Revfew 

(Certified  5/20/80). 
Contractor/Supervisor  (Certified  5/20/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/20/89). 

(xxvii)(a)  Training  Provider  Nattoaal 
Training  Fund/Workers  Institute  for 
Safety  ft  Health  (WISH). 
Address:  1128 16th  St,  NW, 

Washington,  DC  20036.  Contact  Scott 

Schneider.  Phone:  (202)  887198a 

(b)  Approved  Courses: 


Abatement  Worker  (Certified  6/10/88). 
Contractor/Supervisor  (Certified  5/10/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/10/89). 

(xxviii)(a)  Training  Provider  New 
England  Laborers  Training  Trust  Fund. 

Address:  37  East  St.,  Hopkinton,  MA 
01748-2099,  Contact:  James  Merloni. 
Jr.,  Phone:  (617)  435-8316. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/25/88). 
Abatement  Woriier  Annual  Review 

(Certified  2/25/80). 
Contractor/ Supervisor  (Certified  2/25/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  8/8/89). 
initial  Supervisor  6-Hour  Supplement 

(Certified  2/15/80). 

(xxix)(a)  Training  Provider  Northern 
Asbestos  Abatement  Co. 
Address:  757  A  Turnpike  St.,  North 

Andover,  MA  01845,  Contact:  ]. 

William  Vitta,  Phone:  (508)  681-8711. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/18/89). 
Abatement  Worker  Annual  Review 

(Certified  3/18/89). 
Contractor/Supervisor  (Certified  3/18/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  3/18/80). 
Initial  Supervisor  8-Hour  Supplement 

(Certified  4/3/80). 

(xxx)(a)  Training  Provider  O'Brien  ft 
Gere  Engineers,  Inc. 
Address:  1304  Buckley  Rd.,  Syracuse, 

NY  13221,  ConUct  Edwin  TifTt  Phone: 

(315)  451-4700. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(Certified  11/7/88). 
Project  Designer  (Certified  11/7/88) 

(xxxi)(a)  Training  Provider  Quality 
Control  Services,  Inc. 
Address:  10  Lowell  Junction  Rd., 

Andover,  MA  01810,  Contact:  Ajay 

Pathak.  Phone:  (506)  475-0623. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/6/88). 
Abatement  Worker  Annual  Review 

(Certified  5/16/80). 
Contactor/ Supervisor  (Certified  5/6/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  5/16/80). 

(xxxii)(a)  Training  Provider  SaleX}/ 
Council  of  Western  Massachusetts. 
Address:  90  Berkshire  Ave.,  Springfield, 

MA  01100.  Contact:  Tate  Berkan. 

Phone:  (413)  737-7908. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/21/68). 
Abatement  Worker  Annual  Review 

(Certified  6/21/80). 


(xxxiii)(a)  Training  Provider  The 
Environmental  Institute. 

Address:  350  Franklin  Rd^  Suite  30a 

Marietta,  GA  30067.  Contact  Bill 

Ewing.  Phone:  (404)  425-2000. 

(b)  Approved  Courses: 
Contractor/Suf>ervisor  (Certified  10/28/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  10/28/88). 
Inspector/Management  Planner 

(Certified  10/28/88). 
Project  Designer  (Certified  10/28/88). 

(xxxiv)(a)  Training  Provider  Tufts 
University  Asbestos  Informabon  Center. 
Address:  474  Boston  Ave..  Medford.  MA 

02155,  Contact:  Anne  Chabol,  Phone: 

(617)381-3531. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/16/88). 
Abatement  Worker  Annual  Review 

(Certified  3/16/80). 
Contractor/Supervisor  (Certified  3/16/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  3/16/89). 
Inspector/Management  Planner 

(Certified  3/16/88). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/16/80). 
Project  Designer  (Certified  3/16/88). 
Project  Designer  Aimual  Review 

(Certified  3/16/80). 

(xxxv)(a)  Training  Provider  Universal 
Engineering  Corp. 
Address:  100  Boylston  St..  Boston,  MA 

02116.  Contact:  Janet  Hester.  Phone: 

(617)  542-8216. 

(b)  Approved  Courses: 

(xxxvi)(a)  Training  Provider 
University  of  Massachusetts,  Division  of 
Environmental  Health  ft  Safety. 

Address:  N414  Morrill  Science  Center, 

Amherst  MA  01003.  Contact:  Donald 

Robinson,  Phone:  (413)  545-288Z. 

(b)  Approved  Courses: 

(xxxvii)(a)  Training  Provider 
Weston-Atc  Inc. 
Address:  1635  Pumphrey  Ave.,  Auburn. 

AL  36830,  Contact:  Ron  Thompson, 

Phone:  (205)  828-6100. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  5/25/ 

80). 
Contractor/Supervisor  Annual  Review 

(Certified  5l2il&B]. 
Inspector/Management  Planner 

(Certified  5/25/80). 
Inspector/Management  Planner  Annual 

Review  (Certified  5/25/80). 
Project  Designer  (Certified  5/25/80). 
Project  Designer  Annual  Review 

{Certified  5/25/80). 
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(xxxviii)(a)  Twintng  Provider  Young 
Sales  Corp. 
Address:  1054  Cpntral  Indu.ifrial  Drive, 

St   Louis.  MO  63110.  Contact:  W  Todd 

McCane.  Phone:  (314)  771-30eft 

(b)  Appmved  Cotirsf: 
Abatement  Worker  (Certified  6/l3/«9) 

Michigan 

(U))(())  Stale  Aypncy:  State  of 
Michigan  Dept  of  Public  Health. 
Address:  35tX)  North  LoRan.  P  O  flox 
30035,  l^nsin«.  MI  48909.  Contact  Bill 
DeUefde.  fhone:  (517)  335  8186. 

(b)  Approved  Accreilitation  Pny^ram 
Disciplines. 

Abatement  Worker  (full  from  4/13/89). 
Contractor/Supervisor  (full  from  4/13/ 

m] 

inspector  (full  from  4/13/89). 
Inspector/Management  Planner  (full 

from  4/13/89). 
Project  Designer  (full  from  4/13/89) 

Michigan  Department  of  Public  Health. 
EPA  Approved  Cuuraes  for  Abatement 
VVurkcm.  Contractors/Supervisors. 
Inspectors/ Management  Planners,  and 
Project  Designers 

(i)(a)  Training  Provider  Alderink  ft 
Associates.  Inc. 
Address:  3221  3  Miles  Rd  NW..  Grand 

Rapids.  MI  49S04,  Contact:  David 

Lulheuhoff.  Phone:  (B16)  791-0730. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/28/89) 
Abatement  Worker  Annual  Review 

(Certified  11/28/89) 
Contractor/Supervisor  (Certified  11/28/ 

K» 
Con  tractor /Supervisor  Annual  Review 

(Certified  11/28/89). 

(ii)(a)  Training  Provider  Asbestos 
Management.  Inc. 
Address:  36700  S.  Huron  Rd..  New 

Bf)8ton.  MI  48164,  Contact:  LaDonna 

Shfco.  Phone  (313)  961-6135. 

(b)  Approved  Courses. 
Abatement  Worker  (Certified  12/20/89). 
Ahrtleiiieul  Worker  Aiumal  Review 

(Certified  12/20/89). 
Contractor/Supervisor  (Certified  12/20/ 

89) 
Contractor/Supervisor  Annual  Review 

(Certified  12/20/89). 
Inspector/Management  Planner 

(Certified  12/20/89). 
Inspector/Management  Planner  Annua! 

Review  (Certified  12/20/88). 

(iu)(a)  Training  Provider  Asbestos 
Service*  Inc. 
Address:  9028  Hills  Rd..  Baroda.  MI 

49101.  Contact:  Dennis  W  Calkins. 

Phone:  (618)  422-2174. 

(b)  Approved  Courses: 


Abatement  Worker  (Certified  1/11/90). 
Abatement  Worker  Annual  Review 

(Certified  1/11/90). 
Contractor/Supervisor  (Certified  l/ll/ 

90) 
Contractor/Supervisor  Annual  Review 

(Certified  1/11/90). 

(iv)(a)  Training  Provider  BDN 
Industrial  Hygiene  Consultants. 
Address:  8105  Vallej-wood  Ln.,  Portage, 

Ml  49002,  Contact:  Brent  Bassett, 

Phone:  (616)  329-1237. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/13/89). 
Abatement  Worker  Annual  Review 

(Certified  11/13/89). 
Contractor/Supervisor  (Certified  11/13/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/13/89). 
Inspector/Management  Planner 

(Certified  12/14/89). 

(v)(a)  Training  Provider  Barton 
Associates. 
Address:  1265  Westport  Rd.,  Ann  Arbor, 

Ml  48103.  Contact;  Sara  Bassett 

Phone:  (313)  665-3681. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/19/90). 
Contractor/Supervisor  (Certified  9/18/ 

89). 

(vi)(a)  Training  Provider  Bierlein 
Demolition. 
Address:  2903  S.  Graham  Rd..  Saginaw. 

Ml  48603,  Contact:  Ramond  E. 

Passeno,  Phone:  (517)  781-18ia 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  11/20/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/20/89). 

(vii)(a)  Training  Provider  Clayton 
Environmental  Conslt. 
Addresa:  22345  Roethel  Dr..  Novi.  Ml 

48050,  Contact:  Charlotte  Heideman, 

Phone:  (313)  344-1770. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(Certified  2/9/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  1/9/90). 

(viii)(a)  Training  Provider  DeLisle 
Associates,  LTD. 
Address:  8225  Moorsbndge  Rd.,  Portage. 

Mi  49002.  Contact  Mark  DeLisle. 

Phone:  (616)  385-l(n& 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/12/88). 
Abatement  Worker  Annual  Review 

(CerUfied  12/12/89). 
Contractor/SuperviaoT  (Certified  12/12/ 

89). 
Contractor/ Superviaor  Annual  Review 

(Certified  12/12/89). 
Inspector/Management  Planner 

{Certified  12/12/89). 


Inspector/Management  Planner  Annual 

Review  (Certified  12/12/89). 

(ix)(a)  Training  Provider  Don  k 
Associates  Contracting. 
Address:  P.O.  Box  146.  Bay  City.  MI 

48707,  Contact:  Joseph  P.  Goldring. 

Phone:  (517)  684-6358. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/31/90). 
Contractor/Supervisor  (Certified  1/31/ 

90). 

(x)(a)  Training  Provider  EMU 
Corporate  Services. 
Address:  3075  Washtenaw  Ave.. 

Ypsilanti,  Ml  48197.  Contact  Bertrand 

Ramsay.  Phone:  (313)  487-2259. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/5/90) 
Abatement  Worker  Annual  Review 

(Certified  11/1/89). 
Contractor/Supervisor  (Certified  1/5/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/5/90). 
Inspector/Management  Planner 

(Certified  1/5/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  1/5/90). 

(xi)(a)  Training  Provider  ENTELA 
Engineering  Service. 
Address:  4020  W.  River  Dr..  Comstock 

Park.  MI  49321.  Contact  Bruce  H. 

ConnelL  Phone:  (616)  784-7774. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/26/89). 
Abatement  Worker  Annual  Review 

(Certified  12/14/89). 
Contractor/Supervisor  (Certified  9/26/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  12/14/89). 

(xii)(a)  Training  Provider  Envir.  ft 
Occ.  Consult,  ft  Tmg. 
Address:  3410  East  Cork  Street 

Kalamazoo.  MI  49001.  Contact:  A. 

Clark  Kahn,  Phone:  (616)  388-6085. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/14/89). 
Abatement  Worker  Annual  Review 

(Certified  11/14/89). 
Contractor/Supervisor  (Certified  11/14/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/14/89). 

(xiii)(a)  Training  Provider  Fibertec 
Inc. 
Address:  700  Abbott  Rd..  East  Lansing. 

MI  48823.  Contact:  Matthew  H.  Frisch. 

Phone:  (517)  351-0345. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  10/4/ 

89). 

(xiv)(a)  Training  Provider  G  ft  H 
Contracting  Assoc. 
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Address:  300  Acron  St.,  FlainweU.  MI 

49080.  Contact:  William  Martin. 

Phone:  (616)  685-1606. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/20/88). 
Contractor/Supervisor  (Certified  12/20/ 

89). 

(xv)(a)  Training  Provider:  }ia\\- 
Kimbrell  Environ  Services. 
Address:  4840  W.  15th  St..  Lawrence.  KS 

66044.  Contact:  Alice  Hart,  P^one: 

(800)  346-2860. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/2/90). 
Abatement  Worker  Annual  Review 

(Certified  4/2/90). 
Contractor /Supervisor  (Certified  4/2/ 

90). 
Contractor /Supervisor  Annual  Review 

(Certified  4/2/90). 

(xvi)(a)  Training  Provider  Industrial 
Environmental  Consulting. 
Address:  2875  Northwind,  E.  Lansing.  Ml 

48823.  Conuct  Michael  Tillotson. 

Phone:  (517)  332-7026. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/2/90). 
Abatement  Worker  Annual  Review 

(Certified  1/2/90). 
Contractor/Supervisor  (Certified  1/2/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/2/90). 
Inspector/Management  Planner 

(Certified  1/2/90). 
Inspector/Management  Planner  Annual 

Review  (Certified  1/2/90). 

(xvii)(a)  Training  Provider  Jensen 
Environmental  ft  Training. 
Address:  651  Fisher  Rd.  Crosse  Pointe. 

MI  4823a  Contact:  Leonard  L  Jensen. 

Phone:  (313)  882-2021. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  8/25/89). 
Contractor/Supervisor  Annual  Review 

(Certified  HlZS/BQ]. 

(xviii)(a)  Training  Provider  Kemron 
Environmental  Services. 
Address:  32740  Northwestern  Hwy.. 

Farmington  HUls.  Ml  48018.  Contact 

Thomas  Klein.  Phone:  (313)  626-2426. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/22/90). 
Abatement  Worker  Annual  Review 

(Certified  \/22jX]. 
Contractor/Supervisor  (Certified  1/22/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/22/90). 
Inspector  (Certified  3/15/90). 
Inspector  Annual  Review  (Certified  3/ 

15/90). 

(xixMa]  TrainJag  Provider  Manage 
Right  Asbestos. 


Address:  314  W.  Genesee  Ave., 

Saginaw.  MI  48602.  Contact  Mary 

Margaret  Brown.  Phone:  (517)  753- 

9290. 

(b)  Approved  Courtet: 
Abatement  Worker  (Certified  1/2/90). 
Contractor/Supervisor  (Certified  1/2/ 

90). 

(xxKa)  Training  Provider  Michigan 
Laborers'  Training. 
Address:  11155  S.  Beardslee  Rd..  Perry. 

MI  48872.  Contact  Edwin  K 

McDonald.  Phone:  (517)  62549ia 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/12/89). 
Abatement  Worker  Annual  Review 

(Certified  9/12/89). 
Contractor/Supervisor  (Certified  9/12/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  9/12/89). 

(xxi)(a)  Trainitig  ProviiJer  NatUxiai 
Asbestos  Abatement 
Address:  3080  N  Center  Rd.,  Flint  Ml 

48506,  Contact:  James  Sheaffer.  Pbone: 

(313)  736-7911. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/20/90). 
Abatement  Worker  Annual  Review 

(Certified  3/20/90). 
Contractor/Supervisor  (Certified  3/20/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/20/90). 

(xxii)(a)  Training  Provider  Northern 
Safety  Consultants. 
Address:  1406  Lincoln  Ave..  Marquette. 

Ml  49855.  Contact  Christopher  Baker, 

Phone:  (906)  228-5161, 

(bj  Approved  Courses: 
Abatement  Worker  (Certified  3/14/90). 
Abatement  Worker  Annual  Review 

(Certified  3/14/90). 
Contractor/Supervisor  (Certified  3/14/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/14/90). 
Protect  Designer  (Certified  3/14/90). 
Project  Designer  Annual  Review 

(Certified  3/14/90). 

(xxiiiMa)  Training  Provider  tiorn 
Environmental.  Inc. 
Address:  5340  Plymouth  Rd..  Suite  2ia 

Ann  Arbor.  Ml  48105,  Contact:  Kary  S. 

Amin.  Phone:  (313)  930-0995. 

(b)  Approved  Courses: 
Contractor/Supervisor  Annual  Review 

(Certified  1/2/90). 
Inspactor/Management  Planner  Annual 

Review  (Certified  12/14/89;. 

(xxiv)(a)  Training  Provider  8E  MI 
Coalition  on  Occ  Safety. 
Address:  2727  Second  Ava..  Detroit.  MI 

48201.  Contact  Barbara  Boylaa. 
Phone:  (313)  961-3345. 


(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/28/W). 
Abatement  Worker  Annual  Review 

(Certified  11/28/89). 

(xxvMa)  Training  Provider  Sien-a 
Analytical  ft  Consulting. 
Address:  307  N.  First  Su  Ann  Arbor.  MI 

48103.  Contact  David  Green.  Phone: 

(313)  862-1155. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  3/14/90). 
Contractor/Supervisor  (Certified  12/18/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  3/14/90). 

(xxvi)(a)  Training  Provider  Summit 
Abatement  Contracting. 
Address:  7255  Tower  Rd..  Battle  Creek. 

Ml  40017,  Contact  William  Morris. 

Phone:  (616)  968-4242. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  U/22l»). 
Abatement  Worker  Annual  Review 

(Certified  11/22/89). 
Contractor /Supervisor  (Certified  11/22/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/22/89). 

(xxvii)(B)  Training  Provider  TnUng 
Engineers  ft  Coiuultants. 
Address:  1333  Rochester  Rd..  Troy.  MI 

48099.  Contact:  Karen  Brunch.  P^one: 

(313)  S88«200. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  12/1/ 

S9). 
Inspector/Management  Planner 

(Certified  11/13/89). 
Inspector/Management  Planner  Annual 

Review  (Certified  11/13/89). 

(xxviii)(a)  Training  Provider 
Thermlco  Inc. 
Address:  3405  Centennial  Dr.,  Midland. 

MI  48640.  Contact:  Kevin  Otis.  Phone: 

(517)  496-2927. 

(b)  Approved  Course- 
Abatement  Worker  (Certified  4/2/90). 

(xxix)(a)  Training  Provider  Trust 
Thermal  Systems. 
Address:  1310S  Scbavey  Rd..  Suite  2 

Dewitt  Dewitt  MI  48820,  Contact 

Thomas  J.  Lowe.  Phone:  (517)  6e»- 

8834. 

(b)  Approved  Courses: 
Abatensot  Worker  (Certified  1  /8/90|. 
Abatement  Worker  Annual  Review 

(Certified  1/8/90). 
Contractor/St^wrvisor  (Certified  1/8/ 

W). 
Contractor/Saperviaor  Annual  Review 

(Certified  1/8/00). 

(xxx)(a)  Training  Provider  Wonder 

Makers,  Inc 
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Address:  3101  Darmo,  Kalamaoo.  MI 

49008.  Contact;  Michael  Pinto,  Phone: 

|616)  JR2-4154. 

(b)  Apfymvtni  Coumi^s: 
Abiitem.-nl  Worker  (Certified  11/20/89). 
Abatement  Worker  Annual  Review 

(Certified  11/20/89). 
Contractor/Supervisor  (Certified  11/20/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  ll/20/«)) 
Inspector/Manaxemijnt  Planner 

(Certified  11/20/89). 
Inspec.tor/Manaj^ement  Planner  AnnuHi 

Rt'view  (Certified  11/20/89) 

Minnesota 

(11)(a)  State  Agency.  Siinni^ola  Dept. 
of  Health  Divi.sion  of  Knvironmental 
Health  Section  of  Occupational  Health. 
Address;  925  Southeast  Delaware  St., 
P.O.  Box  59040,  Minneapolis,  MN  55459- 
0040,  Contact:  William  A.  Fetzner 
Phone  (612)627  5097. 

(b)  Approved  Accreditation  Program 
Disciplines: 

A'natcment  Worker  (full  from  10/3/88). 
Contractor/Supervisor  (full  from  lO/j/ 

88). 

Minnesota  Departim'nt  of  Health. 
Division  of  Environmental  Health, 
Section  of  Occupational  Health.  EJ'A- 
.'Approved  Courses  for .Afhitemeiit 
Wjrkcrs  and  Coiitractors/SuptTvisors 

(i)(a)  Training  Provider  Applied 
Environmental  Sciences.  Inc.  (AES). 
Address:  Minneapolis  Business  A  Ter„ 

Center.  Bo.x  220,  511  11th  Ave.  South. 

Minneapolis.  MN  55415,  Contact; 

Franklin  H.  Dickson.  Phone:  (612)  33»- 

5559. 

(b)  .Approved  Courses: 
Abatement  Worker  (Q^rtified  1/16/90). 
.Abatement  Worker  Annual  Review 

(Certified  12/11/89). 
Contractor/Supervisor  (CJcrtified  1/16/ 

90). 
Confractor/Sup<»rvisor  Annual  Review 

(Certified  12/11/89). 

(ii)(a)  Training  Provider  Asbestos 
Technology  A  Training.  Inc. 
Address:  840  Hamp<len  Ave..  Suite  110. 

St  Paul.  M.N  55114,  Contact:  |ames 

Risimini.  Phone;  (612)  649-0043. 

(b)  .Approved  Courses: 
.Abatement  Worker  Annual  Review 

(Certified  12/29/89). 
Contractor/Supervisor  Annual  Review 

(Certified  12/29/89). 

(iii)(a)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 

Addrf  ss:  4840  W  15lh  St ,  Lawrence.  KS 
ftWMG.  Contact:  Alice  M.  Hartz.  Phone: 
(800)  346-2860. 
(b)  .Approved  Courses: 


Abatement  Worker  (Certified  1/12/90). 
Abatement  Worker  Annual  Review 

(Certified  1/12/90). 
Contractor/Supervisor  (Certified  1/12/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/12/90). 

(iv)(a)  Training  Provider  Use 
Engineering  Inc. 
Address:  205  Board  of  Trade  Building. 

Duluth.  MN  ,55802.  Contact:  John  F. 

Use.  Phone:  (218)  720^3526. 

(b)  Approved  Courses: 
Contractor/Supervisor  (Certified  1/23/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  1/23/90). 

(v)(a)  Training  f*rovider  Institute  for 
Environmental  Assessment,  Inc. 
Address:  433  Jackson  St..  Anoka,  MN 

55303.  Contact:  Jesse  Ue,  Phone;  (612) 

323-9770. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/12/89). 
Abatement  Worker  Annual  Review 

(Certified  11/12/89). 
Contractor/Sup<?rvisor  (Certified  \\l\2l 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/12/89). 

(vi)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  &  Asbestos  Workers 
Local  No.  34. 
Address;  708  South  10th  St.. 

Minneapolis,  MN  55404.  Contact:  Lee 

Houske.  Phone:  (612)  332-3216. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/2/89). 
Abatement  Worker  Annual  Review 

(Certified  6/27/89). 
Contractor/Supervisor  (Certified  11/2/ 

69). 
Contractor/Supervisor  Annual  Review 

(Certified  6/27/89). 

(vii)(a)  Training  Provider  M.iyhevi 
Training  Associates,  Inc.  (META). 
Address;  P.O.  Box  1961.  Lawrence.  KS 

66044,  Contact;  Brad  Mayhew.  Phone: 

(800)444-6382. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/5/90). 
Abatement  Worker  Annual  Review 

(Certified  3/5/90). 
Contractor/Supervisor  (Certified  3/5/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/5/90). 

(viii)(a)  Training  Provider  McNeil 
Fjivironmental.  Inc. 

Address:  755  F^st  Cliff  Rd..  Bumsviile, 

MN  55337.  Contact:  Phihp  Allmon. 

Phone:  (612)  890-3452. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  \0l22l(>9]. 


Contractor/Supervisor  Annual  Review 

(Certified  10/22/89). 

(ix)(a)  Training  Provider  Midwest 
Center  for  Occupational  Health  & 
Safety. 
Address:  640  Jackson  St..  St.  Paul,  MN 

55101.  Contact:  Jeanne  F.  Ayers, 

Phone:  (812)  221-3992. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/22/90). 
Abatement  Worker  Annual  Review 

(Certified  1/22/90). 
Contractor/Supervisor  (Certified  1/22/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  11/14/89). 

(x)(a)  Training  Provider  Nova 
Environmental  Services,  Inc. 
Address:  Suite  420,  Hazeltine  Gates, 

1107  Hazeltine  Blvd.,  Chaska,  MN 

55318,  Contact:  Deborah  S.  Green. 

Phone:  (612)  44»-9393. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  11/20/89). 
Abatement  Worker  Annual  Review 

(Certified  11/20/89). 
Contractor/Supervisor  (Certified  11/20/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  11/20/89). 

(xi)(a)  Training  Provider  Southwest 
Technical  College. 
Address:  Continuing  Education,  SW 

State  University.  FT  103,  Marshall. 

MN  53103,  Contact:  Carole  Treadway, 

Phone:  (507)  537-7396. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/27/89). 
Abatement  Worker  Annual  Review 

(Certified  7/24/89). 
Contractor/Supervisor  (Certified  4/27/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  7/24/89). 

(xii)(a)  Training  Provider  Twin  City 
Area  Carpenter's  Joint  Apprenticeship 
Committee/United  Brotherhood  of 
Carpenters  A  Joiners. 
Address:  2203  County  Rd.  C2,  Rosevillp, 

MN  55113,  Contact:  Gerald  W. 

Setterholm,  Phone:  (612)  633-8096. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/14/89). 
Abatement  Worker  Annual  Review 

(Certified  3/19/90). 
Contractor/Supervisor  (Certified  6/14/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  3/19/90). 

Nebraska 

(l2)(a)  Stole  Agency:  Department  of 
Health  Division  of  Asbestos  Control 
Address:  301  Centennial  Mall  South. 
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P.O.  Box  95007,  Lincoln.  NE  68509-5007, 
Contact:  Jacqueline  M.  Fiedler,  Phone: 
(402)  471-2541. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  5/9/89). 
Contractor/Supervisor  (full  from  5/9/ 

89). 
Inspector  (full  from  5/9/89). 
Inspector/Management  Planner  (full 

from  5/9/89). 
Project  Designer  (full  from  5/9/90). 

Nebraska  Department  of  Health 
Division  of  Asbestos  Control.  EPA- 
Approved  Courses  for  Abatement 
Worker.  Contractor/Supervisor 
Inspector,  Inspector  Management 
Planner,  and  Project  Designer 

{i)(a)  Training  Provider 
Environmental  SaWa^ge,  LTD. 

Address:  4930  South  23rd  St..  Omaha. 

NE  68107,  Contact:  Tracy  L.  Coats. 

Phone:  (402)  733-2585. 

(b)  Approved  Courses: 
Abatement  Worker  Annual  Review 

(Certified  8/3/89). 
Contractor/Superxisor  Annual  Review 

(Certified  6/3/89). 

(iiXs)  Training  Provider  Institute  for 
Environmental  Assessment. 
Address:  433  Jackaoa  St,  Autakt.  MN 

55303,  Contact:  Jessee  Lee,  Pbooe: 

(800)  233-9513. 

fb)  Approved  Course: 
Contractor/Supervisor  Annual  Review 

(Certified  12/19/89). 

{iii)(a)  Training  Provider  Insulators  4 
Asbestos  Workers  Midwest  States 
Health  ft  Training  Council. 
Address:  Route  2.  Wahoo,  NE  68066, 

Contact:  Ray  Richmond.  Phone;  (402) 

443-4810. 
"  fb)  Approved  Courses: 
Abatement  Worker  (Certified  5/22/89). 
Contractor/Supervisor  (Certified  5/22/ 

89). 
Con  tractor/ Supervisor  Annual  Review 

(Certified  11/27/89). 

(iv)ta)  Training  Provider  National 
Asbestos  Council 
Address:  1777  Northeast  Expressway, 

Suite  ISa  Atlanta.  GA  3032a  Contact: 

Tina  Smith.  Phone:  (404)  833-2822. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  l/3l/9«H. 
Abatement  Worker  Annual  Review 

(Certified  12/15/89). 

New  )ersey 

(13Ma)  State  Agency:  State  of  New 
Jersey  Dept  of  Health.  Address:  CN  360. 
TrenUm.  NJ  0882S4)3ea  Contact:  James 
A.  Brownlee.  Phone:  (609)  984-2193. 

(bj  Approved  Accreditation  Program 
Disciplines: 


Abatement  Worker  (full  from  6/18/85). 
Contractor/Supervisor  (full  from  8/18/ 
85). 

New  Jersey  Department  of  Health,  EPA  - 
Approved  Course*  for  Abatement 
Workers  and  Contractors/Supervisors 

•Note:New  Jersey-approved  oourse 
providers  who  present  th£  trainiag  in  another 
Stale  must  develop  their  own  examination. 
They  must  al»o  submit  a  detailed  statement 
about  the  development  of  the  course 
exam  iMtion.  at  required  by  the  Model  Plaa 
to  the  Regional  Asbestos  Coordinator  in  their 
Region  for  EPA  approval. 

(i)(a)  Training  Provider  A  A  S 
Training  School.  Inc. 
Address:  99  South  Cameron  St.. 

Harrisburg.  PA  17101,  Contact: 

William  Roberts/Robyn  Brunaoo. 

Phone:  (717)  257-1360. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/20/85). 
Contractor/Supervisor  (Certified  5/20/ 

85). 

(ii)(a)  Training  Provider  K\\Bm\\\6 
Ways.  Inc. 
Address:  Barclay  Pavilion  East,  Suite 

222.  Rte.  70,  Cherry  Hill,  NJ  08034. 

Contact  James  Mitchell /Linda  Pardi. 

Phone:  (809)  795-1991. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/25/85). 
Abatement  Worker  Annual  Review 

(Certified  3/15/90). 
Contractor/Supervisor  (Certified  4/25/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  3/15/90). 

(iii)(a)  Training  Provider  Asbestos 
Abatement  Council.  AWCL 
Address:  1600  Cameron  St.,  Alexandria. 

VA  22314-2705,  Contact:  Carol 

Pacquin,  Phone:  (703)  684-2924. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/17/87  to 

9/28/89  only). 
Contractor/Supervisor  (Certified  6/17/ 

87  to  9/28/89  only). 

(iv)(n)  Training  Provider  Asbestos 
Training  Academy,  Inc.  -  N). 
Address;  218  Cooper  Center. 

Pennsauken.  NJ  08109,  Contact:  Steve 

Sieracki/Elaine  Alonzo.  Phone:  (809) 

488-9200. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/85). 
Contractor/ Supervisor  (Certified  5/1/ 

85). 

(v)(a)  Training  Provider  Asbestos 
Training  Academy,  Inc.  -  NY. 
Address:  315  West  36th  St..  9th  Fl.,  New 

York.  NY  10018.  Contact  Richard 

Green/Gharlotte  Hicks.  I%one:  (212) 

971-0370. 


(b)  Approred  Courses: 
Abatement  Worker  (Certified  S/20/88). 
Contractor/Supervisor  (Certified  9/20/ 

88). 

(vi)(a)  Training  Provider  Asbestos 
Training  Institute  LVI.  Inc. 
Address:  64  South  State  St..  South 

Hackensack.  NJ  07606,  Contact  Roger 

Bason,  Phone:  (201)  343-5133. 

(b)  Approved  Courses: 
Abatement  Worker  (Approval 

Suspended  4/30/90). 
Contractor/Supervisor  (Approval 

Suspended  4/30/90). 

(viiMa)  Training  Provider  BCN 
Eqstem.  Inc. 
Address:  One  Plymouth  Meeting  Mall. 

Plymouth  MeeUng.  PA  19482.  Contact 

R.  Ferguson  or  C.  Slerchak,  Phonr 

(215)  825-3800. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/7/87  to 

12/13/89  only). 
Contractor/ Supervisor  (Certified  6/7/87 

to  12/13/89  only). 

(viii)(a)  Training  Provider  BxiUding 
Laborers  of  NJ.  -  Training  Center. 
Address:  P.O.  Box  163,  Jamesburg.  NJ 

08831.  Contact  Emmanuel  Riggi/Pat 

Colkra.  Phone:  (201)  521-0200. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/19/85). 
Abatement  Worker  Annual  Review 

(Certified  12/5/89). 
Contractor/Supervisor  (Certified  7/19/ 

85). 
Contractor/Supervisor  Annual  Review 

(Certified  12/5/89). 

(ix)(a)  Training  Provider  Drexel 
Uoiverstty.  Office  of  Coatiouing 
Education. 
Address:  32nd  A  Chestnut  Sts.. 

Philadelphia.  PA  19104.  Contact 

Robert  T.  Roas.  Phone:  (215)  895-2156. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/13/88). 
Contractor/Supervisor  (Certified  4/13/ 

88). 

(x)(a)  Training  Provider  E.L  DuPoot 
DcNemours  A  Co. 
Address:  Chamber  Works.  Deepwater, 

N]  08023.  Contact  Charles  Battle/ 

Jayne  Layne,  Phone:  (909)  540-2434. 

(b)  Appnyxed Courses: 
Abatement  Worker  (Certified  5/1/86). 
Abatement  Worker  Annual  Review 

(Certified  8/12/89). 
Contractor/Supervisor  (Certified  5/1/ 

86). 
Contractor /Supervisor  Annual  Review 

(Certified  6/12/88). 

(xi)(a)  Training  Provider  Haxard 
Management  Division  of  Curtin 
Management  Consultants,  Inc. 
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Address:  47  Midland  Ave..  Elmwood 

Park,  NI  07407.  Contact:  Daniel 

Curtin/Denise  Timmennttn,  Phone: 

(201)796-9589. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/3/87). 
Contractor/Supervisor  (Certified  6/3/ 

87). 

(xiiKcj)  Tralnii\^  Provuitr  IT 
Corporation. 
Address:  17461  Denan  Ave.,  Suite  190, 

Irvine.  CA  92714,  Contact:  Keith 

So«'sbe.  Phone:  (714)  261  6441. 

(b)  Approved  Counes: 
Abatement  Worker  (Certified  8/29/85). 
CuntrHc.lor/Supervisor  (Certified  8/29/ 

85). 

(xui)(-i)  Tniin:n}i  Provider  Kaselaan  & 
D  .\ngt?lo  .■\ssoci8lP8  -  N|. 
Address.  515  Grove  St..  Haddon  Mii^hts, 

.N)  ()8ii.i5.  Cunldc!  Mcinanne  Rogers. 

Phuii,    r>>y|  547-b5<)0. 

(b)  Appro.Kd  CiHirst'^: 
Abdtemont  Worker  (Certified  5/H/rt5). 
Abatement  Worker  Annual  Review 

(Cerlifi-'d  12/.5;riy), 
Cnntractor/Sup«!rvisor  (Certified  5/8/ 

Contrat  tor/Supervisur  Annual  Review 

(Certified  12/5/89). 

(xiv)(h)  Trxinmisi  Providrr  Kaselann  A 
I)  .An^elo  Associriles    NY. 
.Address  220  5th  Ave:  17th  Fhwr.  New 

York.  NY  liMM.  Contact.  I.. 

Frederuks/M  Cux  Abdalla,  Phone. 

(212)  21b-tW40. 

(b)  Appn>.rd  Coursns: 
Ah.itement  Worker  (Certified  8/28/d«i). 
(  ontractor/Supervisor  (Certified  8/28/ 

89). 

(xv)(a)  Tnihiing  Provider  l.m.d  Vw.on 
No.  14. 
Address:  tv)13  Bu-^tieton  Ave  . 

Philadelphia.  PA  19U9.  Contact: 

lames  .-Xikens/Lewis  FitzRenilJ. 

Phone  (21515,y-03»5 

(b)  Approved  Courses. 
Abatement  Worker  (Certified  8/9/85). 
Abatement  Worker  Annual  Review 

(Certified  ll/l/rt9) 
Contractor/Supervisor  (Certified  8/9/ 

85) 
Contrai;tor/Sup<Tvisor  Annual  Review 

(Certified  11/1/89) 

(xvi)(a)  Tmining  Provider  Local 
I'liion  No  32. 
Address:  870  Broadway.  .Newark.  N) 

07104.  Contact  Paul  leimini/|ohn 

Dwyt-r.  Phone  (201)  485-3626 

\\>]  Approved Coumes: 
Abatement  Worker  (Certified  5/8/87) 
Abatement  Worker  Annual  Review 

(Certified  8/ 14/89) 
Contractor/Supervisor  (Certified  5/8/ 

87). 


Contractor/Supervisor  Annual  Review 

(Certified  8/14/89). 

(xvii)(a)  Training  Provider  Local 
Union  No.  42. 
Address:  1188  River  Rd..  New  Castle,  DE 

19720.  Contact:  foseph  Noble.  Phone: 

(302)  328-4203. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/30/85). 
Contractor/Supervisor  (Certified  10/30/ 

85). 

(xviii)(a)  Training  Provider  Local 
Union  No.  89. 
Address:  2733  Nottingham  Way, 

Trenton,  NJ  08619,  Contact:  Charles 

DaBronzo/john  DaBronzo,  Phone: 

(609)  587-0092. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/13/86). 
Abatement  Worker  Annual  Review 

(Certified  11/27/89). 
Contractor/Supervisor  (Certified  5/13/ 

86). 
Contractor/Supervisor  Annual  Review 
(Certified  11/27/89). 
(xix)(a)  Training  Provider  Mid- 
Atlantic  Asbestos  Training  Center 
liMUN) 

Address:  675  Hoes  Ln.,  Piscataway,  Nj 
08854.  Contact:  Lee  Uiustsen/Doris 

Daneluk,  Phone  (2(n)  463-4500. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/1/86). 
Abatement  Worker  Annua)  Review 

(Certified  1/17/90). 
Contractor/Supervisor  (Certified  7/1/ 

86) 
Contractor/Supervisor  Annual  Review 

(Certified  1/17/90). 

(xx)(rt)  Training  Provider  NDl 
Trniniiig  Institute. 
Address:  7112  Airport  Highway, 

Pennsauken.  N)  08109,  Contact:  ). 

Rodney  W  ilton/)ohn  OBnen,  Phone: 

((i09)  663  5042. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/13/86). 
Contractor/.Supervisor  (Certified  9/13/ 

86). 

(xxi)(a)  Training  Provider  National 
Asbestos  Council  Training  Dept. 
Address:  1777  Northeast  Expressway, 

Suite  150.  Atlanta,  GA  30329,  Contact: 

T.  Laubenthal/V.  Comwell,  Phone: 

(«)4)tU3-2622. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/13/87). 
Contractor/Supervisor  (Certified  1/13/ 

87) 

(xxii)(a)  Trtitning  Provider  National 
Asbestos  Trmning  Institute. 
Address:  1776  Bloomsbury  Ave..  Ocean. 

N)  (r77l2.  c;ontart:  Doris  AtHcrr/Lisa 

Criscuolu,  Phone:  (201)  918-0610. 


(bj  Approved  Courses: 
Abatement  Worker  (Certified  5/3/85). 
Abatement  Worker  Annual  Review 

(Certified  8/14/89). 
Contractor/Supervisor  (Certified  5/3/ 

85). 
Contractor/Supervisor  Annual  Review 
(Certified  8/14/89). 
(xxiii)(a)  Training  Provider  National 
Institute  on  Abatement  Sciences  and 
Technology. 

Address:  114  West  State  St..  P.O.  Box 
1780,  Trenton.  N)  08607,  Contact: 
Glenn  Phillips.  Phone:  (800)  422-2836, 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/16/88  to 

10/24/89  only). 
Contractor/Supervisor  (Certified  1/16/ 
88  to  10/24/89  only). 
(xxiv)(a)  Training  Provider  National 
Training  Fund/Workers  Institute  for 
Safety  »  Health  (WISH). 
Address:  1126  16th  St.,  NW.. 
Washington,  DC  20036.  Contact:  Scott 
Schneider/Matthew  Gillen,  Phone: 
(202)  887-1980. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/31/89). 
Contractor/Supervisor  (Certified  3/31/ 
89). 

(xxv)(a)  Training  Provider 
Northeastern  Analytical  Corporation. 
Address:  4  Stow  Rd.,  Marlton.  N]  08053. 
Contact:  R.  Holwitt/M.  Dutkiewicz. 
Phone:  (609)  985-8000. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/20/85). 
Abatement  Worker  Annual  Review 

(Certified  6/30/89). 
Co".!ractor/Supervisor  (Certified  5/20/ 

85). 
Contractor/Supervisor  Annual  Review 
(Certified  6/ JO/89). 
(*xvi)(a)  Training  Provider  Princeton 
Testing  Laboratory. 
Address:  3490  U.S.  Rte.  1,  Princeton,  N) 
08540-3108.  Contact:  Charles 
Schneekloth.  Phone:  (809)  462-9050. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/8/85). 
Abatement  Worker  Annual  Review 

(Certified  6/14/89). 
Contractor/Supervisor  (Certified  5/8/ 

85). 
Contractor/Supervisor  Annual  Review 
(Certified  6/14/89). 
(xxvii)(a)  Training  Provider  Temple 
University. 

Address:  12th  &  Norris  St..  Philadelphia, 

PA  19122.  Contact;  Melvin  Benarde/ 

Lester  Levin.  Phone;  (21^  787-6394. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  11/24/87). 
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Contractor/Supcrvtoor  (Certified  11/24/ 

87). 

(xxviil)(a)  Training  Provider  White 
Lung  Association  of  N]. 
Address:  901  Btt>ad  St.  2nd  Floor. 

Newark.  NJ  07102.  Contact  A. 

Legoretta/C  Anderson.  Phone:  (201) 

824-2623. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  S/21/85). 
Contractor/Supervisor  (Certified  5/21/ 

85). 

(xxix)(a)  Training  Provider  White 
Lung  Assodtion  -  NY. 
Address:  12  Warren  St„  4th  Floor,  New 

York.  NY  10007,  Contact  Nelson 

Helu/Barbara  Zeluck.  Phone:  (212) 

619-2270. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/21/88  to 

12/21/89  only). 
Contractor/Supervisor  (Certified  9/28/ 

88  to  12/21/89  only). 

North  DakoU 

(14){a)  State  Agency:  State  Dept  of 
Health  &  Consolidated  Laboratories. 
Address:  1200  Missouri  Ave.,  Box  5520. 
Bismark.  ND  58505.  Contact  Ken 
Waiter.  Phone:  (701)  224-2348. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (hiU  from  4/21/89). 
Contractor/Supervisor  (full  from  4/21/ 

89). 
Inspector  (full  from  4/21/89). 
Inspector /Management  Plaiuier  (full 

from  4/21/89). 
Project  Designer  (full  from  4/21/89). 

North  Dakota  State  Department  of 
Health  and  Consolidated  Laboratories. 
EPA-Approved  Courses  for  Abatement 
Workers,  Contractors/Supervisors. 
Inspectors/Management  Planners,  and 
Project  Designers 

(i)(a)  Training  Provider  Midwest 
Asbestos  Consultants,  Inc. 
Address:  Box  1708,  Fargo.  ND  58107. 

Contact  Jerry  Day.  Phone:  (701)  280^ 

2286. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/30/89). 
Abatement  Worker  Annual  Review 

(Certified  7/31/80). 

(ii)(a)  Training  Provider  Survey 
Management  and  Design. 
Address  KA.  2  Box  85-R  Fargo.  ND 

58102.  Contact  Dave  Sohm.  Phone: 

(701)234-9556. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/1S/80). 
Abatement  Worker  Annual  Review 

(Certified  1/5/90). 
Contractor/Supervisor  (Certified  6/13/ 


Coiitrmctor/8up«rvisor  Annual  Review 

(Certified  8/10/80). 
Inspector/Management  Planner 

(Certified  9/14/80). 
Inspector/Management  Planner  Annual 

Review  (Certified  3/28/90). 

(iil)(a)  Training  Provider  University 
of  North  Dakota. 
Address:  University  Station.  Grand 

Forks.  ND  56201.  Contact  Dale 

Patrick.  I%oiie:  (701)777-3341. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/13/89). 
Abatement  Worker  Annual  Review 

(Certified  3/28/90). 
Contractor/Supervisor  (Certified  6/13/ 

80). 
Contractor/Supervisor  Annual  Review 
(Certified  3/28/90). 

Oregon 

(15)(a)  State  Agency:  State  of  Oregon 
Dept  of  Environmental  Quality, 
Address:  811  Southwest  Sixth  Ave.. 
Portland,  OR  97204-1390.  Contact:  Bruce 
E.  Arnold.  Phone:  (503)  229-5506. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  9/23/88). 
Contractor/Supervisor  (full  from  9/23/ 

88). 

Oregon  Department  of  Environmental 
Quality,  EPA-Approved  Courses  for 
Abatement  Workers  and  Contractors/ 
Supervisors 

(i)(a)  Training  Provider  Asbestos 
Training  Project  Workplace  Resources. 
Address:  P.O.  Box  11053.  Eugene.  OR 

9744a  Contact  Wendy  Wiles.  Phone: 

(503)  345-7393. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/23/88). 
Contractor/Supervisor  (Certified  9/23/ 

89). 

(ii)(a)  Training  Provider  Hall- 
Kimbrell  Environmental  Services. 
Address:  5319  Southwest  Westgate. 

SuHe  239,  Portland.  OR  97221. 

Contact  Kelly  Champioo.  Phone:  (503) 

292-9406. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/28/88). 
Contractor/Supervisor  (Certified  9/7/ 

89). 

(iii)(a)  Training  Provider  Hazcoa  Inc. 
Address:  9500  Southwest  Barbur. 

PorUand.  OR  97219,  Contact  Randi 

Olson.  Phone:  (503)  244-8045. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/23/88). 
Contractor/Supervisor  (Certified  9/23/ 

88). 

(iv)(a)  Training  Provider  Laborers/ 
ACC  Apprenticeship  ft  Training 
Program. 


AddrtM:  Route  5.  Box  a2SA.  CorvaUit. 

OR  9733a  Contact  BUI  Duke.  Phone: 

(503)  745-6513. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/23/88). 
Conductor/Supervisor  (Certified  9/23/ 

88). 

(v)(a)  Training  Provider  Marine  & 
Environmental  Testing.  Inc. 
Address:  P.O.  Box  1142.  Beaverton.  OR 

97075.  Contact  Martin  FmkeL  Phonr. 

(503)  286-29Sa 

(b)  Approved  Coarse: 
Abatement  Worker  (Certified  U/3/68  to 

9/18/89  oidy). 

(vi)(a)  Training  Provider  NAC 
Corporation. 
Address:  1005  Northwest  Galveston. 

Suite  E.  Bend.  OR  97701.  Contact  Dale 

Schmidt.  Phone:  (503)  389-9727. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/23/89). 
Contractor/Supervisor  (Certified  4/1/ 

90). 

(vii)(a)  Training  Provider  Northwest 
Envirocon,  Inc. 
Address:  P.O.  Box  189,  Washougal,  WA 

08671,  Contact:  Jack  Tenhonen.  Phone: 

(206)835-8576. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/14/88). 
ConU^ctor/Supervisor  (Certified  12/14/ 

88), 

RhodelslaMi 

(16)(a)  State  Agency:  State  of  Rhode 
Island  ft  Providence  Plantations, 
Department  of  Health.  Address:  206 
Caruion  Bldg.,  Three  Capitol  Hill 
Providence,  Rl  0290a  Contact  William 
Dundulis.  Jr..  Phone:  (401)  277-3801. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (hill  from  2/4/86). 
Conti-actor/Supervisor  (hill  from  2/4/ 

86). 
Inspector /Management  Planner  (full 

from  8/3/89). 
Project  Designer  (hilJ  from  6/3/88). 

Rhode  Island  Department  of  Health. 
EPA-Approved  Courses  for  Abatement 
Workers  and  Contractors /Supervisors 

(i)(a]  Training  Provider  A  ft  S 
Training  School.  Inc. 
Address:  99  South  Cameron  St. 

Harrisburg.  PA  17101.  Contact 

WilUam  L  Roberts.  Phone:  (717)  257- 

13ea 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  3/31/ 

89). 

(ii)(a)  Traiaing  Provider  Analytical 
Testing  Services,  inc. 
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AddreaK  lao  WMckn  SL.  Pawtuckrt.  RI 
Oaaea  Contact  RotMft  Weiaber^ 

Pbone:  (401)723-7978. 

(b)  Approved  Counes: 
Abateawnt  Wori^cr  AjuiimI  Review 

(CCTtifi«d  12/10/86). 
Contrvctor/Supervwor  Annual  Review 

(Certified  12/10/88^ 
IniliAl  Supervisor  0-Hour  Supplement 

(Certiried  l/24/lBl. 

(iii)(«)  Traiiuitg  Provider  Asbeftloa 
Consulting  A  Training  Syslfems. 
Address;  903  NW  6lh  Avenue,  FoH 

LauderdAle.  FL  33311.  Contact:  lanes 

P  Stump.  Phone;  (»»)  524^7308, 

(b)  Approved  Course: 
Abatement  Worker  (Certified  11/21/891- 

(ivKal  Trainwg  Provider  Center  for 
EaviroBBiental  Management-Tijfls 
UnfvBTsity. 
Address:  474  Boston  Ave..  MedfonL  MA 

02155.  Contact:  Brenda  Cole.  P1»one: 

(917)381-3531. 

(b)  Approred  Courses: 
Abatement  Worker  (Certified  7/1/86) 
Abatement  Worker  Annual  Review 

(Certified  3/31/89). 
Contractar/Sopervisoc  (Certified  7/l/ 

Contractor/Supervisor  Anniial  Review 

(Certified  3/31/88). 

(vKa)  Training  Provider  Certified 
Eagiiiecrinf  A  Testing  Col,  Inc. 
Address:  100  Grossman  Dr..  Braintrve. 

MA  02184.  Contact:  Robert 

Thomburgh,  Phone;  (617)  M»0111. 

(b)  Approved  Comrwe*: 
Abatement  Worker  (Certified  8/22/m). 
Abatement  Worker  Annual  Review 

(CertifiMi  6/22/89). 
Contractor /St^ierviKir  (Certified  8/22/ 

89). 
Coatnctor/Separaaor  AoDBai  Review 

(Certified  8/22/80). 

(viXa)  Tmuung  Proyhder.  Conununity 
College  of  Rkode  Isiand. 
Address:  17^2  Louisquisset  Pk..  Lincoln. 

Rl  02665.  Contact:  Rickud  Tesuer. 

Phone  (401)333  7166. 

(b)  Appnived  Courses: 
Abatement  Worker  (Certified  11/13/87). 
Abatemvn!  Worker  Annual  Review 

(Certifked  3/31/80). 
Contractor /Supervisor  (Certified  3/31/ 

89). 
Contractor/Supervisor  Aniraai  Review 

(Certified  3/31/89). 
Initial  SupervMor  6-Hour  Sapf>leBieni 

(Certified  l/l/«0). 

(vii)(a)  Training  Provider  Con-Te»t 
Educational  Center. 

AddRaK  30  Spruce  St,  Bast 
Longmeadow.  MA  01028.  Contact: 
Brenda  Bokhw.  Pbone:  (413)  US-Ilia 

(b)  Approved  Count*: 


AbalSHMnl  Wotker  (Certified  3/1/86). 
Abatement  Worker  Aanoa)  Review 

(Certified  2/8/89). 
Contractor/Supervisor  (Certified  3/1/ 


C^kjntracfor/Soperviaor  Aimoal  Review 

(Certified  2/8/89). 

(viii)(a)  Training  Provider  I>emiison 
Enviranmeotal.  toe 
Address:  74  Commerce  Way,  Wobum, 

MA  018rn.  Contact:  )oen  Lion.  Pfione: 

(617)  932-9400. 

(b^  Apprwed  Course*: 
Abatement  Worker  (Certifiad  4/30/89). 
Abatement  Worker  Aimual  Review 

(Certified  4/30/89). 
Contractor/Supervisor  (Certified  4/30/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/3()/89). 
Initial  Supervisor  6-Hour  Supplement 

(Certification  l^elHting). 

(ix)(a)  Training  Provider  Environmed 
Services.  Inc. 
Address:  2&  Science  Park,  New  Haven, 

CT  06511.  Contact  George  Giacco.  )r.. 

Phone:  (203)  786-5580. 

(b)  Approved  Courses: 
AbaleflMnt  Worker  (Certified  0/ 26/89). 
Contractor/Supervisor  (Certified  9/28/ 

89). 

(x)(al  Thrrning  Provider 
Envirorunental  Training  Services. 
Address:  62  -  H  Montvale  PI..  Stonebam. 

MA  0218O,  Contact:  Maryann  Martin. 

Phone  (617)  Z794mSS. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  \IZS(93). 
Abatement  Worker  Annual  Review 

(Certified  1/23/90). 
Contractor/Supervisor  (Certified  1/23/ 

flO). 
Contract  or /Sapervisar  Anunai  Review 

(Certified  1/23/90). 
Initial  Superviaar  ft-Hovr  Sapptement 

(Certified  l/2S/flO). 

(xi)(a)  Tnuning  Pnmder  Georgia 
Institute  of  Tedmology/CTRI. 
Addrrsa:  151  Mh  St..  Atlanta.  GA  30332. 

Contact:  Mark  Demyanek,  Phone: 

(404)  894-3806. 

(b)  Approred  Courses: 
Abatement  Worker  (Certified  7/22f&B). 
Abatement  Worker  Annual  Review 

(Certifiad  2/14/89). 
Contractor/ Sapervisar  (Certified  7/22/ 

88). 
Contractor /Sapervisar  Animal  Review 

(Certified  2/14/80). 

(xiiKa)  Training  Provider  Harverd 
Sciwol  of  Pablic  Health. 
Address:  677  Huntington  Ave..  Boston, 

MA  02115^  Contact  Loais 

DiBerardinis.  Phone:  (tlT)  73Z-1171. 

(b)  Approved  Courses: 


AbaloMBt  Worker  (Certificatian 

Pending). 
Contractor/Saperstsor  (Certification 

Pending). 

(xiii)(a)  Training  Provider  Heat  A 
Frost  Insulation  Union  Local  No.  & 

Address:  56  Roland  St..  Boston,  MA 

02129,  Contact:  Anthony  Pistorfno. 

Phone:  (617)  625-aee& 

(b)  Approred  Courses: 
Abatement  Worker  (Certified  3/2/89J. 
Contractor/Supervisor  (Certified  3/2/ 

89). 

(xjv)(a)  rraj/j;/?g /Vov/cter  Hygeia, 
Inc. 
Address:  303  Bear  Hill  Rd.,  Waltham. 

MA  02154,  Contact:  Cynthia  Whalen. 

Phone:  (617)  890-4909. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/31/88). 
Abatement  Worker  Annual  Review 

(Certified  3/6/90). 
Contractor/Supervisor  (Certified  12/7/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  3/6/90). 
Initial  SupervisQr  6-Hour  Supplement 

(Certified  ll/Zl/89). 

(xv)(a)  Training  Provider 
Hygienetics.  Inc. 
Address:  150  Causeway  St.,  Boaton.  MA 

02114,  Contact  Rassell  Wiattbcws. 

Phone:  (617)  723-4664. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  iflOftBi. 
Abatement  Worker  Annual  Review 

(Certified  5/10/88). 
Contractor /Supervisor  (Certified  5/10/ 

89). 
CoDtractor/Supervisor  Annual  Review 

(Certifiad  S/lO/80). 

(xvi)(a)  Training  Provider  institute 
for  BnviraRBental  Edncatian. 
Address:  206  West  Cummins*  Pk.. 

Wobam.  MA  018B1.  Contact:  Lisa 

Stammer.  Phone  (617)  B36-737a 

(b)  Approred  Courses: 
AbatensDl  Wofkar  (Certified  0/9/87). 
Abatement  Worker  Annual  Re\iew 

(Certified  5/8/89). 
Contractar/Saparviaor  (Certified  0/0/ 

87). 
Contractor/Supervisor  Annual  Review 

(Certifiad  5/8/80). 

(xvii)(a)  Trainimg Provider.  Mystic  Air 
Quality  Consultants. 
Addreae:  lOM  Bwldingkm  Rd..  Groton. 

CT  06340.  Contact:  Christoplicr  Eideat. 

Phone:  (203)  440  8003. 

(b)  Approved  Courses: 
Abateaaot  Worker  Annaal  Raviaw 

(Certified  1/29/90). 
CoBtractor/Sapervisar  (Csrtifisd  1/31/ 

89). 
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Contractor/Supervisor  Annual  Review 

(Certified  1/29/90). 

(xviii)(a)  Training  Provider  fifiiACO. 
Address:  790  Turnpike  SL,  North 

Andover.  MA  01845.  Contact:  Martin 

Levitt.  Phone:  (508)  681-8711. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/28/88). 
Abatement  Worker  Annual  Review 

(Certified  4/3/89). 
Contractor/Supervisor  Annual  Review 

(Certified  4/3/89). 
Initial  Supervisor  6-Hour  Supplement 

(Certified  4/3/89). 

(xix)(a)  Training  Provider  National 
Asbestos  Council  (NAG),  Training  DepL 
Address:  1777  Northeast  Expressway. 

Suite  150,  Atlanta.  GA  30329,  Contact: 

Tom  Uubenthal.  Phone:  (404)  633- 

2622. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  915196). 

(xx)(a)  Training  Provider  NaHonal 
Training  Fund/Workers  Institute  for 
Safety  &  Health  (WISH). 
Address:  1128 16th  St.,  NW., 

Washington.  DC  20036,  Contact: 

Mathew  Gillen.  Phone:  (202)  887-1980. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/31/80). 
Abatement  Worker  Annual  Review 

(Certified  1/31/89). 
Contractor/Supervisor  (Certified  1/31/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certified  1/31/89). 

(xxiMa)  Training  Provider  New 
England  Laborers  Training  Trust  Fund. 
Address;  37  East  St,  Hopkinton,  MA 

01748.  Contact:  James  Merloni,  Phone: 

(506)  435-6316. 

(b)  Approved  Courses: 
Abatement  Woiker  (Certified  7/1/86). 
Abatement  Worker  Annual  Review 

(Certified  2/15/88). 
Contractor/Supervisor  Annual  Review 

(Certified  2/15/89). 
Initial  Supervisor  6-Hour  Supplement 

(Certified  2/15/86). 

(xxii)(a)  Training  Provider  Quality 
Control  Services,  Inc. 
Address:  10  Lowell  junction  Rd., 

Andover.  MA  01810.  ConUct  Ajay 

Pathak.  Phone:  (506)  475-0623. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/27/88). 
Abatement  Worker  Annual  Review 

(Certified  3/10/80). 
Contractor/Supervisor  (Certified  4/27/ 

88). 
Contractor/Supervisor  Annual  Review 

(Certified  3/10/89). 

(xxiil)(a)  Training  Provider  Safe 

Environment  Corp. 


Address:  100  Moody  St,  Suite  20a 

Ludlow.  MA  01056.  Contact  Anne 

Folta,  Phone:  (413)  289-1409. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  \l3\leB]- 
Abatement  Worker  Annual  Review 

(Certification  Pending). 
Contractor/Supervisor  (Certified  1/31/ 

89). 
Contractor/Supervisor  Annual  Review 

(Certification  Pending). 

South  Dakota 

(17)(a)  State  Agency:  Dept  of  Water  & 
Natural  Resources  Division  of  Air 
Quality  ft  Solid  Waste,  Address:  Joe 
Foss  Building.  523  East  Capitol  St.. 
Pierre,  SD  57501,  Contact  Tammy 
LeBeau.  Phone;  (605)  773-3153. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (fiill  from  9/15/88). 
Contractor/Supervisor  (full  from  9/15/ 

88). 
Inspector/Management  Planner  (full 

from  9/15/88). 
Project  Designer  (full  from  9/15/88). 

South  Dakota  Department  of  Water  and 
Natural  Resources.  EPAApproved 
Courses  for  Abatement  Workers. 
Contractors/Supervisors.  Inspectors/ 
Management  Planners,  and  Project 
Designers 

(i)(a)  Training  Provider  ATC 
Environmental 
Address:  1515  East  10th  St.  Sioux  Falls. 

SD  57701,  Contact  Jim  Stout  Phone; 

(606)  33»0555. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/6/90). 
Contractor/Supervisor  (Certified  2/6/ 

90). 
Inspector/Management  Planner 

(Certified  2/6/90). 

(ii)(a)  Training  Provider  Black  Hills 
Special  Services  Cooperative. 
Address:  Box  218,  Sturgis,  SD  S7784. 

Contact  |im  DoolitUe,  Phone:  (605) 

347-4467.      ^ 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/22/89). 
Contractor/Supervisor  (Certified  3/22/ 

80). 
Inspector/Management  Planner 

(Certified  3l2ZltB). 

(ili)(a)  Training  Provider  Envirt>-safe 
Inc. 
Address;  P.O.  Box  328,  Wskonda.  SD 

57073.  Contact  John  Mathrol,  Phone: 

(605)  287-2539. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/28/89). 
Contractor/Supervisor  (Certified  2/28/ 

m 


Inspector/Management  Planner 
(Certified  2/28/89). 
(iv)(a)  Training  Provider  Fargo  - 
Moorhead  Carpenters  )oint 
Apprenticeship  ft  Training  Committee. 
Address;  3002  1st  Ave.,  N.,  Fargo,  ND 
56102.  Contact  Raymond  Such,  Phone: 
(701)235-4081. 
(b)  Approved  Courses: 
Abstement  Worker  (Certified  Al2Dlm). 
Contractor/Supervisor  (Certified  4/20/ 
89). 

(v)(a)  Training  Provider  Fox  ft  Fox. 
Inc. 

Address:  1904  Willow  Cre^  Rd.. 
Casper,  WY  82804,  Contsct  Dsvld 
Fox,  Phone;  (307)  234-0084. 
(b)  Approved  Courses: 
Abatement  Woiker  (Certified  1/29/90). 
Contractor/Supervisor  (Certified  1/29/ 
90). 

(vi)(a)  Training  Provider  Iowa 
Laborers  Training  Fund. 
Address:  5806  Meredith  Ave.,  Suite  C 
Des  Moines,  lA  50322.  Contact  )ack 
Jones,  Phone;  (515)  270«65. 
(b)  Approved  Course: 
Abatement  Worker  (Certified  ZlZZ/m). 
(vii){a)  Training  Provider  Pkiiffing 
Environmental 

Address:  1750  Madison  Ave-  Meaiphis, 
TN  38104.  ConUct  David  Wri^ 
Phone;  (901)  72^0eia 
(b)  Approved  Course: 
Inspector/Management  Planner 
(Certified  2/8/89). 
(viii)(a)  Training  Provider  South 
Dakota  State  University.  College  of 
Engineering. 

Address;  P.O.  Box  2218,  Brookings,  SD 
57007-0597.  ConUct  fames  Cegllsn. 
Phone;  (806)  688-4107. 
(b)  Approved  Courses: 
Abatement  Worker  (Certified  S/18/88). 
Contractor/Superrisor  (Certified  5/18/ 

88). 
inspecter/Managenent  Planner 

(Certified  5/18/88). 

Utah  •    > 

(18)(a)  State  Aaency:  Utah  Dept  of 
Health  Bureau  of  Air  Quahty.  Address: 
288  North  1480  West  P.O.  Box  ie80a 
Salt  Lake  City.  UT  84118-069a  ConUct 
F.  Bumell  Cordner.  Phone  (801)  538- 

eioa 

(b)  Af^roved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (hiU  from  7/8/88). 
Contractor/Supervisor  (hill  from  7/8/ 

89). 
bispector/Management  Planner  (full 

from  7/8/89). 
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Project  Designer  (full  from  7/ft/89^ 

Utah  Bureau  of  Air  Quality.  EPA- 
Approvmd  Courwea  for  Abatement 
Workers.  Contractors/Superviaor*. 
Inspedort/Management  Pkuutera,  and 
Pro/oct  DeMjgnert 

(iXa)  Training  Provider  tLS. 
Christiansen  Asbestos  CanaalUnts.  bic 
Address:  4980  Molladay  BhnL,  Salt  Lake 

City.  UT  M117.  Contact  Stanley 

Chnstuinsen.  Phone:  (801)  277  2323. 

(b)  Appmvfd  Course: 
Abalemeni  Worker  Annual  Review 

(Certifu-i  ^/^8/89). 

(ii)(a)  7    .     i))t  Provider  Utah 
Caprente-    >    m  Apprcnticeahip  4 
Training  (      nnttee. 
Address  S.  Redwood  Rd^  Suite  |. 

SaltU-     '  .ly.UT  84119.  Contact;  Ken 
Mayne.  i"   -ne:  (801)972-5147. 

(b)  Appru\'fJ  Courses: 
Abatement  Worker  (Certified  10/16/89). 
Contractor /Supervise*  (Certified  10/16/ 

89). 

(iii)(a)  TYaining  Provider  Utah 
Correctional  tndustnes. 
Address:  P  O.  Box  850.  Draper.  UT 

84Q20-85a  Contact:  Vic  Hfiddleton, 

Phone:  (801)  571-9284. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  9/25/ 

8B)- 

Virginia 

(19)(a)  State  Agency:  Cominonwcahh 
of  Virgima  Dept  of  Conuaercc.  Addresa: 
3600  West  Broad  St..  Richmond.  VA 
23230-4S17.  ConUct  Peggy  ].  Wood. 
Phone  (804)  387-8585. 

(b)  Approved  Accredilation  Program 
Duapluwe: 

Abatement  Worker  (full  from  7/1/88). 
Contractor/Supervisor  (full  from  7/1/ 

88). 
Inspector /Management  Planner  (Full 

from  7/1/88). 
Project  Devtgner  (full  from  7/1/38). 

Virginia  Department  of  Caaunerce. 
EPA  Approved  Courtea  for  Abatement 

Workers.  Contractors/Supervisors, 
Inspectors/Management  Planners,  and 
Pro/eci  Datigners 

(i)(Bj  Training  Provider:  Aeroaol 
Monitoring  ft  Analysia 
Address:  The  Commons  Corporate 

Center.  1341  Ashton  Rd..  Suite  .K, 

Hanover.  MD  21076.  Contact;  Steve 

Blizzard.  Phone:  (800)  221-1745. 

(b)  Approved  Course: 
Contractor /Superrisor  (Certified  10/31  / 

WV 

(iiXa)  Training  Provider  Alice 
Hamilton  Occupational  Health  Center. 


Address:  410  7th  St..  SEL.  2nd  Floor. 
Washington.  DC  20003,  Contact:  Brian 
Chrfstopher,  Phone:  (202)  543-0006. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/2/88). 
Contrador/Sopervisor  (CertifiKi  3/2/ 

88). 
Inspector/ Management  Planner 

(Certified  itlfm). 

(iii)(a)  Training  Provider  Asbestoa 
Anal3rtical  Asaodation- 
Address:  3208-B  George  Washington 

Hwy..  Portsmouth.  VA  23704,  ContacU 

Carol  Holden.  Phone:  (804)  387-0895. 

(b )  Approved  Coarses: 
Abatement  Worker  (Certified  7/27/88). 
Contractor/Superviaar  (Certified  7/27/ 

88). 
Inspector /VCanagement  Planner 

(Certified  7l77f8B]. 

(iv){8)  Training  Provider  Asbestos 
Consulting  &  Traming  Systems. 
Address:  903  Northwest  Sixth  Ave..  Ft 

Lauderdale.  PL  33311.  Contact:  Mark 

Knick.  Phone:  (305)  524-7208. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/6/89). 
Contractor/Supervisor  (Certified  10/6/ 

»). 

(v)(a)  Training  Provider  Biospherics, 
Inc. 
Address:  12061  Indian  Creek  CT.. 

Beltsville,  MD  20706.  Contact:  |ean 

Fisher.  Phone:  (301)  3e0-390a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/13/88). 
Cootractor/Superriaor  (Certified  9/13/ 

88). 
Inspector/Management  Ptannar 

(Certified  9/13/88). 

(viMa)  Training  Provider  Briggs 
Assoc  Inc. 
Address:  8325  Guilford  Rd..  Suite  E. 

Columbia.  MD  2104ft.  Contact  |.  Rooa 

Voorhees.  Phone:  (301)  381-4434. 

(b)  Approved  Course 
Abatement  Worker  (Certificatkn 

Pending). 

( vii )( a )  Training  Provider  Critical 
Environmental. 
Address:  5815  Gulf  Freeway.  Houston. 

TX  77023.  Contact  Ronald  F.  Dodson. 

PbooK  (713)  921-8821. 

(b)  Approved  Courses: 
Abatement  Worker  (Certifkatioa 

Pending). 
Contractor /Superviaor  (Certification 

Pending). 
Inspector/Management  Planner 

(Certification  Pending). 

(viii)(a)  Training  Provider.  EJ.  DuPont 
DeNemours  &  Co..  Inc. 

Address:  Spruancc  Plant  P.O.  Box 
27001.  Richmond.  VA  23281.  Contact: 
Clarence  Mihal.  Ffione:  (8M)  749-2940. 


(b)  Approved  Courses: 
Abatement  Worker  (Certified  S/ll/88). 
Contractor/ Supervisor  (Certified  5/11/ 

88). 

(ix)(a)  Trainirtg  Provider 
Environmental  Specialties.  Inc. 
Address:  P.O.  Box  13a  Hopewell.  VA 

23860.  Contact  Lewis  Stevenson. 

Phone:(804)458-1541. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/1/88). 
Contractor/Supervisor  (CertifiKi  5/1/ 

89). 

(x)(a)  7>a//j//?g /^vider- Floor  Daniel. 

Address:  The  Duiiel  Bldg..  301  North 
Main  St..  Greenville.  SC  29801. 
Contact  Rick  FVwoice.  Pbooe:  (80Q) 
29e-218& 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/24 fK). 
Contractor/ Supervisor  (Certified  6/24/ 

88). 

(xiXa)  Training  Provider  GST 
Company. 
Address:  1341  Old  Freedom  Rd..  Suite 

38,  Mars.  PA  18040.  Contact:  Norma 

Stanford.  Phone:  (412)  772-7488. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  6/1/89). 
Con  tractor /Supervisor  (Certified  6/1/ 

89). 

(xii)(a)  Training  Provider  Georgia 
Tech  Research  Group. 
Address:  Ceorigia  Tach  Inatitute  of 

Technology.  Atlanta.  GA  30332. 

Contact  Vicki  K  Ainalie.  Phone:  (404) 

886-3800. 

(b)  Approved  Course: 
Contraclor/SupervJaor  (Certified  5/1/ 

89). 

( xi  i  i )  ( <i )  Training  Provider  C  loba  I 
Waste  System  Inc. 

Addresr  Smith  Reynolds  Airport 

Hangar  14.  Winston  Salem,  NC  27105. 

Contact:  Cari  Reid,  Phone:  (919)  744- 

9382. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/2/90). 
Contractor/Supervisor  (Certified  3/2/ 

90). 

(xivMa)  Training  Provider  Hall- 
Kimbrell  BaviraoDMBtal  Services. 
Address:  4840  Weal  ISth  St.  PX).  Box 

307.  Lawrence,  KS  60048.  Contact 

Steva  Davis.  Phone:  (804)  270-7235. 

(b)  Approved  Courtes: 
Abatement  Worker  (Certified  5/23/88). 
Contractor/Supervisor  (Certified  5/23/ 

88). 

(xv)(a)  Training  Provider  Harman 
Engineering  Aaaociates,  inc. 
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Address:  1550  Pua^ihrey  Ave  Aabum. 

AL  36830.  Contact:  Dave  Schrimsher. 

Phone:  (205)  821-9250. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/21/89). 

(xviXa)  Training  f^vider  Hazard 
Abatement  Consultants. 
Address:  5  Breecbwood  Rd.  Hampton. 

VA  23666.  Contact:  Thomas  Priesman. 

Phone:  (804)  825-0302. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/1/88). 

(xviiKa)  Training  Provider  hid-Tra- 
Co..  Ltd. 
Address:  511  W.  Grace  St,  Richmond. 

VA  23220,  Contact:  Ernest  Drew. 

Phone:  (804)  848-7838. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/7/88). 
Contractor/Supenriaor  (Certified  3/7/ 

88). 
Inspector/Management  Planner 

(Certified  3/7/88). 

(xviii)(a)  Training  Provider  industrial 
Training  A  Support  Services. 
Address:  P.O.  Box  496,  Lightfoot  VA 

2309a  ConUct:  Virginia  Graham. 

Phone:  (804)  566-3308. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  10/22/88). 

(xix)(a]  Training  Provider  Institute 
for  Environmental  Education. 
Address:  208  West  Cummings  Pi... 

Wobum,  MA  01801,  ConUct  Lisa 

Stammer.  Phone:  (617)  935-0664. 

(b)  Approved  Courses: 
Abatement  Worker  (Certification 

Pending). 
Contractor/Supervisor  (Certification 

Pending). 
Inspector  (Certification  Pending). 

(xx)(a)  Training  Provider  Jenkins 
Professionals  Inc. 
Address:  5502  Campbell  Blvd.,  Suite  F, 

Baltimore,  MD  21236.  Contact  Larry 

)enkins.  Phone:  (301)  529-3553. 

(b)  Approwd  Courses: 
Abatement  Worker  (Certified  12/27/89). 
Contractor/Supervisor  (Certified  12/27/ 

89). 

(xxiMa)  Training  Provider  Laborers 
District  Council  at  Virginia  Training 
Trust  Fund. 
Address:  4191  Rochambeao  Dr, 

Williamsbufg.  VA  23186,  Contact  Roy 

Brightwell.  Phone:  (804)  564-8146. 

(b)  Approved  Course- 
Abatement  Worker  (Certified  8/8/88). 

(xxii)(a)  Training  Provider  Marcus 
Environmental. 
Addresr  0345  Coorthoitse  Rd,  PX).  Box 

227.  Prince  George.  VA  2387S.  Contact: 

Marshall  Maitais,  Pbone:  (004)  73»- 

1855. 


ib]  Approved  Courtet: 
Abatement  Worker  (Certified  2/13/88). 
Contractor/Supervisor  (Certified  2/13/ 

89). 

(xxiii)(a)  Training  Provider  Maryland 
Center  for  Environmental  Training- 
Charies  County  Community  College. 

Address:  Mitchell  Rd..  P.O.  Box  9ia 

UPlata,  MD  20840081a  ConUct  Jake 

Bair,  Phone:  (301)  S34-2251. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/19/88). 
Contractor/Supervisor  (Certifjed  5/10/ 

89). 

(xxiv)(a)  Training  Provider  Medical 
college  of  Virginia.  Oept.  at  Preventive 
Medicine. 
Addresr  P.O.  Box  212,  Richmond.  VA 

23298.  Contact:  Leonard  Vance. 

Phone:  (804)  786^)785. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  12/8/87). 
Contractor/Supervisor  (Certified  3/8/ 

87). 
Inspector/Management  Planner 

(Certified  12/8/87). 
Project  Designer  (CerUfied  8/25/89). 

(xxv}(a)  Training  Provider 
Metropolitan  Laboratories. 
Address:  P.O.  Box  8921.  Norfolk.  VA 

23503,  Contact:  Ethel  Holmes.  Rione: 

(804)583-9444. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/4/88). 
Contractor/Supervisor  (Certified  8/4/ 

88). 

(xxvi)(a)  Training  Provider  Norfolk 
Shipbuilding  ft  Dry  Dock  Co. 
Address:  P.O.  Box  2100.  Norfolk,  VA 

23501.  Contact:  Thomas  Beacham. 

Phone:  (804)  494-2940. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/15/88). 

{xxvii){a)  Training  Provider  OMC 
Address:  4451  Parliament  Place. 

Lanham.  MD  20706.  ConUct  Ellen  ). 

Kite.  Phone:  (301)  300^632. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  8/25/ 

69). 

(xxviiiKa)  Training  Provider  Old 
Dominion  University. 
Address:  Office  of  Health  Sdenoes. 

Norfolk.  VA  23529.  Contact:  Shirley 

Glover,  Phooe:  (804)  440-4256. 

(b)  Approved  Couraee: 
Abatement  Worker  (Certified  8/8/88). 
Contractor/Supervisor  (Certified  6/8/ 

88). 
Inspector/Management  Planner 

(Certified  6/8/88). 

(xxixKa)  Training  Provider  Quality 
Specialties,  Inc. 


Addresr  100 15th  Ave,  HopeweU.  VA 

2l8ea  ConUct  Mike  Rhodes,  PhoM: 

(804)  748-0606. 

(b)  Approved  Course: 
Ahalenent  Worker  (Certified  5/3/88). 

(xxxKs)  Training  Provider  Retra 
Services. 
Address:  1730  S.  Alt  19,  Suite  H.  Tarpon 

Springs,  FL  34689,  Contact  David 

SarvadL  Phone:  (703)  701.5404. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  8/18/89). 

(xxxi)(a)  Training  Provider  Roy  F. 
Weston.  Inc. 
Address:  1635  Pumphrey  Ave..  Auburn, 

AL  36830.  ConUct:  Michael  Skotnick. 

Phone:  (205)  826-6100. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(Certified  12/27/80). 

(xxxiiMa)  Training  Provider  S-G. 
Brown,  Inc. 
Addresr  2701  Sonic  Or,  Virginia  Beach, 

VA  23334.  Contact  George  Tofrence. 

Phone:  (804)  4e»«)27. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  6/10/88). 

(xxxiii)(a)  Training  Provider  SUto 
Council  of  Carpenten  of  Viiginia. 
Addresr  3801  (efferson  Davis  Hwy, 

Richaood.  VA  23234.  Contact  Frank 

HoUis,  Phone:  (804)  275-0701. 

(b)  Approved  Courses: 
Abateawnt  Worker  (Certified  8/31/88). 
Contractor/Supervisor  (Certified  8/31  / 

88). 

(xxxiv)(a)  Training  Provider  The 
Francis  L.  Greenfield  Institute. 
Addresr  Route  8344.  P.O.  Box  217. 

Sterlii^.  VA  2217a  Contact  BengamJn 

Bostic  Phone:  (703)  450-S95a 

(b)  Approved  Course: 
Abatement  Worker  (Certified  10/10/88). 

(Kxxv)(a)  Training  Provider 
Tidewater  Community  CoUegs. 

Address:  VA  Beach  Campus.  1700 
College  Cresent  Virginia  Beach.  VA 
23450,  Contact  Sara  Lamb,  Phonr 
(804)  427-7198. 
(b)  Approved  Course: 

Abatement  Woiker  (Certified  3/21/88). 
(xxxvi)(a)  Training  Provider 

Univenity  of  Virginia  National  Asbestos 

Council  Division  of  Continaing 

Edacation. 

Address:  106  Midmont  Lake. 
ChariottasviUa.  VA  22803,  ConUct 
Gregory  Pels.  Phone:  (804)  924-7114. 
(b)  Approved  Coarte: 

Abatemeot  WoriLsr  (Certified  3/7/00). 
(KKXTii)(a)  Training  Pnrdder  Waeo. 

Inc. 
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Address:  Highway  925.  N..  Waldorf,  h^ 

20601.  Contact:  Wayne  Cooper,  Phone: 

(301 )  843- 248a 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  10/31/88). 
Contractor/Supervisor  (Certified  10/31/ 

88). 

(xxxviii)(a)  Training  Provider  White 
Lung  Association. 
Address;  1601  St.  Paul  St..  Baltimore. 

MD  21202,  Contact:  James  File,  Phone: 

(301)727-8029. 

(b)  Approved  Course: 
Ir.spector/Management  Planner 

(Certified  7/11/88). 

Washington 

(20){a)  State  Agency:  Washington 
Department  of  Labor  and  Industries. 
Division  of  Industnal  Safety  and  Health. 
Address:  300  West  Harrison  St.,  Seattle. 
WA  98119.  Contact:  James  Catalano. 
Phone:(206)281-5325. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worker  (full  from  11/10/89). 
Contractor/ Supervisor  (full  from  11/10/ 

89). 

Washington  Department  of  Labor  and 
Industries  Division  of  Safety  and 
Health.  EPA-Approved  Courses  for 
Abatement  Workers  and  Contractors/ 
Supervisors 

(i)(a)  TYaining  Provider  Asbestos 
Training  Project /Workplace  Resources. 

Address:  P.O.  Box  11053.  Eugene.  OR 

9744a  Contact:  Wendy  Wiles.  Phone: 

(503)  345-7393. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/1/88). 
Abatement  Worker  Annual  Review 

(Certified  3/1/88). 

(ii)(a)  Training  Provider  Bison 
Engineering/Research. 
Address:  1020  S.  344th  No.  204,  Federal 

Way,  WA  98003,  Contact;  Don  Hurst 

Phone:  (206)838-7261. 

( b )  Appro  ved  Course: 
Abatement  Worker  (Certified  4/12/88). 

(iii)(a)  Training  Provider  Chen- 
Northem,  Inc. 
Address:  600  South  25th  St..  P  O.  Box 

30615.  Billings,  MT  59107.  Contact: 

Kathleen  Smit,  Phone:  (406)  248-9282. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/1/88  to 

12/1/89  only). 

(iv)(a)  rno/n/n;g  Prov/c/er  Fjiviro-tec, 
Inc. 
Address:  2825  -  152nd  Ave.  NE., 

Redmond,  WA  96062.  Contact: 

Lawrence  Short  Phone:  (206)  867  5111. 

(b|  Approved  Course: 


Abatement  Worker  (Certified  5/27/88  to 

6/27/89  only). 

(v)(a)  Training  Provider 
P^nvironmental  Health  Sciences,  Inc. 
Address:  9  Lake  Bellevue  Bldg..  Suite 

104,  Bellevue.  WA  98005.  Contact: 

Sheila  Plumacher.  Phone:  (206J  455- 

2959. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/1/88). 
Abatement  Worker  Annual  Review 

(Certified  3/1/88). 
Contractor/Supervisor  (Certified  3/l/ 

88). 

(vi)(a)  Training  Provider 
Environmental  Management  Inc. 

Address:  P.O.  Box  91477,  Anchorage,  AK 

99509,  Contact:  Kenneth  Johnson. 

Phone:  (907)  272-8056. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/1/89). 

(vii)(a)  Training  Provider 
Environmental  Management,  Inc. 
Address:  P.O.  Box  363,  Wauna,  WA 

96395,  Contact:  Ray  Donahue,  Phone: 

(206)  857-3222. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  12/15/89 

to  4/2/90  only). 

(viii)(a)  Training  Provider  Hall- 
Kimbrell  Enviroiunental  Services,  Inc. 
Address:  5319  SW.  Westgate,  No.  239, 

Portland,  OR  97221,  Contact:  Peter 

Clark,  Phone:  (503)  292-9406. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/1/88). 
Abatement  Worker  Annual  Review 

(Certified  8/1/88). 

(ix)(a)  Twining  Provider  Hazcon.  Inc. 
Address:  9500  SW  Barbur  Blvd.,  Suite 

lOa  Portland,  OR  97219,  Contact: 

Harvey  McCilL  Phone:  (503)  244-8045. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  3/1/88). 
Abatement  Worker  Annual  Review 

(Certified  3/1/88). 
Contractor/Supervisor  (Certified  ll/l/ 

89). 

(x)(a)  Training  Provider  Hazcon,  Inc. 

Address:  5950  Sixth  Ave.  S.,  No.  200, 
Seattle,  WA  98108,  Contact:  Mike 
Krause,  Phone:  (206)  763-7297. 
(b)  Approved  Courses: 

Abatement  Worker  (Certified  3/1/86). 
Abatement  Worker  Annual  Review 

(Certified  3/1/86). 
Contractor/Supervisor  (Certified  ll/l/ 

80). 

(xi)(a)  Training  Provider  Heavey 
Engineers,  Inc. 
Address:  P.O.  Box  832.  Stevenson.  WA 

98648.  Contact:  Bernard  Heavey, 

Phone:  (509)  427-0936. 


(b)  Approved  Courses: 
Abatement  Worker  (Certified  7/1/88  to 

8/1/89  only). 
Abatement  Worker  Annual  Review 

(Certified  7/1/88  to  8/1/89  only). 

(xii)(a)  Training  Provider  Long 
Services. 
Address:  8025  10th  Ave.  S.,  P.O.  Box  C 

81435.  Seattle.  WA  98018-4498, 

Contact:  Michael  Cole.  Phone:  (206) 

763-8422. 

(b)  Approved  Course: 

Abatement  Worker  (Certified  5/1/87). 

(xiii)(a)  Training  Provider  M  &  M 
Environmental,  Inc. 

Address:  3902  N.  34th  St.,  Tacoma.  WA 

98407.  Contact;  Mike  Reid.  Phone: 

(206)  759-3443. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/1/89  to 

2/4/90  only). 
Abatement  Worker  Annual  Review 

(Certified  1/1/89  to  2/4/90  only). 

(xiv)(a)  Training  Provider  NW 
Envirocon,  Inc. 
Address:  285  SW.  4lSt..  Renton.  WA 

98055.  Contact:  Matt  Johnson,  Phone: 

(206)  251-6033. 

(b)  Approved  Courses: 

Abatement  Worker  (Certified  \l\lm). 
Abatement  Worker  Annual  Review 

(Certified  I/I/88). 

(xv)(a)  Training  Provider  NW 
Envirocon,  Inc. 

Address:  P.O.  Box  189,  Washoughal. 

WA  98671,  Contact:  Jack  Tenhonen. 

Phone:  (206)  835-8578. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  1/I/88). 
Abatement  Worker  Annual  Review 

(Certified  I/I/88). 

(xvi)(a)  Training  Provider  NW 
Laborers  -  Employers  Training  Trust 
Fund. 
Address:  27055  Ohio  Ave..  Kingston, 

WA  98346,  Contact:  Harold  Avery. 

Phone:  (206)  297-3035. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  8/1/85). 
Abatement  Worker  Annual  Review 

(Certified  8/1/85). 

(xvii)(a)  Training  Provider  NW 
Washington  Painting,  Drywall  Joint 
Apprenticeship  Committee. 
Address:  6770  E.  Marginal  Way  S.. 

SeatJe.  WA  96106,  Contact:  Paul 

Norting.  Phone:  (206)  782-8332. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  5/25/88  to 

6/30/89  only). 
Abatement  Worker  Annual  Review 

(Certified  5/25/88  to  6/30/80  only). 
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(xviii](a)  Training  Provider  Oregon, 
Southern  Idaho,  Wyoming.  SW 
Washington  Apprenticeship. 
Address:  Route  5,  Box  325A,  Corvallis. 

OR  9733a  Contact:  Larry  Porter. 

Phone:  (503)  745-5513. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  9/1 /BS). 
Abatement  Worker  Annual  Review 

(Certified  9/1/85). 

(xix)(a)  Training  Provider  Preiant 
Associates,  Inc. 
Address:  711  6th  Ave.  N.,  Suite  200, 

Seattle.  WA  98100.  Contact:  Soe 

Nelson.  Phone:  (206)  281-8858. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  6/1/88). 
Abatement  Worker  Annual  Review 

(Certified  6/1/88). 
Contractor/Supervisor  (Certified  9/1/ 

89). 

(xx)(a)  Training  Provider  SeaUle 
Area  Roofers  Joint  Apprenticeship 
Committee. 
Address:  2800 1st  Ave..  Rm.  31&  SeaUie. 

WA  98121.  Contact  Pat  Cillilami 

Phone:  (206)  728-2777. 

(b)  Approved  Course: 
Abatement  Worker  (Certified  1/26/90). 

Wiaconsin 

(2lKa)  State  Agency:  Department  of 
Health  ft  Social  Services  Division  of 
Health,  Address:  1414  East  Washington. 
Ave..  Rm.  112.  Madison.  WI S3703. 
Contact:  Regina  Cowell.  Phone:  (808) 
267-2289. 

(b)  Approved  Accreditation  Program 
Disciplines: 

Abatement  Worlier  (hall  from  11/10/89). 
Contractor/ Supervisor  (full  from  11 /lO/ 

89). 
Inspector  (full  from  ll/lO/W). 
Inspector/Management  Planner  (fall 

from  11/10/80). 
Project  Designer  (full  from  11/10/89). 

(i)(a)  Training  Provider  Aerostat 
Environmental  Engineering. 
Address:  P.O.  Box  3096. 2817  Atchison 

Ave,  Lawrence,  KS  680M.  Contact 

Joseph  Stimac  Phone:  (913)  749-4379. 

(b)  Approved  Course: 
Project  Designer  (Certified  4/6/90). 

(ii)(a)  Training  Provider  Biological  ft 
Environmental  Control  Laboratories  inc. 
Address:  615  Front  St.,  Toledo,  OH 

43806.  Contact:  Jaaies  Burk.  Fbone: 

(419)  693-5307. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(Certified  S/2B/90). 

(iii)(a)  Training  Provider  Daniel  J. 
Hart  wig  ft  AsBociates. 


Address:  P.O.  Box  sa  Oregon.  WI  53575. 

ConUct  Barb  EUis,  I%oiie:  (BOB)  635- 

5781. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(Certified  2/27/00). 
Inspector/Management  Planner  Annual 

Review  (Certified  2/27/80). 

(iv)(a)  Training  Provider 
Environmental  Rehab.  Inc. 
Address;  1030  Parkview  Rd..  Greenbay. 

WI  54304,  Contact  Randy  Lacrosse. 

Phone:  (414)  337-065a 

(b)  Approved  Course: 
Abatement  Worker  (Certified  4/fif9(H. 

(v)(a)  Training  Provider 
Environmental  Service  Professionals. 

Address:  7709  West  Beloii  Rd^ 
Milwaukee.  WI  53219.  Contact  Bonnie 
Good.  Phone:  (414)  541-9740. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  2/27/90). 
Abatement  Woiker  Annual  Review 

(Certified  2/27/00). 
Contractor/Supenrisor  (Certified  2/27/ 

90). 
Contractor/Superviaor  Annual  Review 

(Certified  2/27/90). 

(vi)(a)  Training  Provider  Northland 
Environmental  Servioea  Inc. 
Address:  15  PaA  Ridge  Dr..  Stevens 

Point  WI  54481,  Contact  Bob 

Voborsky.  Phone.  (715)  341-9899. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  Zf27l90). 
Abatement  Worker  Annual  Review 

(Certified  2/27/90). 
Contractor/Superviaor  (Certified  2/27/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  2/27/90). 

(vii)(a)  Training  Provider:  Wisconsin 
Asbeatos  Advisory  Team. 
Adtkeas:  North  0402  Lakesbore  Dr..  Van 

Dyne.  WI  S497a  Contact  )erry  Martin. 

Phone  (800)  Z3&S12i. 

(b)  Approved  Course: 
Contractor/Supervisor  (Certified  4/6/ 

90). 

(viii)(a)  Training  Provider  Wisconsin 
Laborers  Training  Center. 
Address:  P.O.  Box  isa  Route  1.  Almond, 

WI  54900,  Contact  Dean  Jensen. 

Phone:  (715)  3884J221. 

(b)  Approved  Courses: 
Abatement  Worker  (Certified  4/2/90). 
Abatement  Worker  Annual  Review 

(Certified  4/2/90). 
Contractor/Supervisor  (Certified  3/20/ 

90). 
Contractor/Supervisor  Annual  Review 

(Certified  3/20/90). 


EPA-Ap|«oved  Ttaii^ 
REGION  1  -  Beetaa.  ftIA 


Regional  Asbestos  Coordinator  Joe 
DeCola.  EPA.  Region  L  Air  and 
Mam^ement  Diviaioa  (APT-2311).  JFK 
Federal  Building.  Boston.  MA  02203. 
(617)  565-3835,  (FTS)  835-3835. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  Usted 
under  (b).  lliis  approval  Is  subiect  to  tba 
level  of  certification  indicated  after  the 
coarse  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritizatioa  Approvals  for 
Region  I  training  courses  and  contact 
points  for  each,  are  as  fbllotrr. 

(l)(a)  Training  Provider  Applied 
Ooc^Mtlonal  Health  Systema 
Address  29  River  Rd.,  Bow.  NH  03304. 

Contact  Karen  Long.  Phone:  (603)  228- 

9610. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contii^ent  tarn  l/ZS/OO). 

(2)(a)  Troinii^  Provider  Brooks  Sab 
ft  Sound,  bie. 
Address:  44  Codfish  Ln..  Weston.  CT 

06883.  Contact  Keith  Brooks,  Phone: 

(203)22MI970. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

27/80). 
Abatement  Worker  Refresher  Coarse 

(oontii^ant  froa  11/27/80). 
Contractor/Supervisor  (contingent  from 

ll/27/»). 
Contractor/ Supervisor  Refresher  Course 

(contii«eat  froa  11/27/80). 
Inspector/Manageeaanl  Planner 

(contingent  from  II/I/8B). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

1/88). 

(3)(a)  Training  Provider  Con-Test 
Inc. 

Address:  P.O.  Box  SOL  East 

Longmeadow,  MA  01028.  Contact 

Brenda  Bolduc.  Phone  (413)  525-1198. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  fron  10/ 

2/87). 
Abatement  Worker  Refresher  Coarse 

(full  from  nj22jW]. 
Contractor/Supervisor  (contingent  fron 

10/2/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  fron  Vill]V\. 
Contractor/Sapervisor  Refireaber  Course 

(full  fron  12/21/88). 
bispector/liinmsmaat  PUnnar 

(contingent  from  10/2/87). 
Inspector/Management  Planner 

Refresher  Course  (ooatiiigent  from  10/ 

2/87). 
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Inspector/Management  Planner 

Refresher  Coiir«e  (full  from  2/1/89). 

(4)(a)  rwinins  Provider  Ecoaysl^ma, 
Inc. 
Address:  266  Main  St.,  Suite  10, 

Medfield.  MA  02052.  Contact:  Richard 

Doyle.  Phone:  (617)  239-8181. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

10/5/87). 

(5)(a)  Training  Provider  Eiwiromed 
Services,  Inc. 
Address:  25  Science  Park.  New  Haven. 

CT  06511,  Contact:  Lawrence  I- 

Cannon,  Phone:  (203)  786-5580. 

(b)  Approved  Courses: 
Abatement  Worker  (contmgent  from  7/ 

8/88). 
Abatement  Worker  (full  from  1/12/90). 
Abatement  Worker  Refresher  Course 

(continRpnt  from  6/19/89). 
Contrartjr/Supervisor  (contingent  from 

2/23/89). 
Contractor/Suptirvisor  (full  from  l/l2/ 

90). 
('ontractor/Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
Inspector /Management  Planner 

(contingent  fn)m  1/30/89). 

(6)(a)  Traininfi  Provider 
F.nvironmental  Traming  Services  Inc. 
Address:  62-H  Montvale  Pi.,  Stoneham, 

MA  02180.  Contact:  Maryann  Martin, 

Phone:  (617)  279-0855 

(b)  Approved  Course: 
Ab.itpment  Worker  (contingent  from  4/ 

22/68). 

(7)(a)  Training  Provider  Hygienetics, 
Inc. 
Address:  150  Causeway  St.,  Boston,  MA 

02114,  Contact:  Mary  Beth  Carver. 

Phone:  (ttl7)  723-4664. 

(b)  Approved  Course 
I:i8pector  (contingent  from  10/2/87), 

(8)(a)  Training  Provider  Industrial 
Health  k  Safety  Consultants,  Inc. 
Address:  915  Bridgeport  Ave.,  Shelton, 

CT  06484.  Contact:  Angela  D.  Rath, 

Phone:  (203)  929- 1131. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

15/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/89). 
Contractor/Supervisor  (contingent  from 

5/12/80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

1/89). 

(9)(8)  Training  Provider  Institute  for 
Environmental  Education. 


Address:  208  West  Cummlngs  Park. 
Wobum.  MA  01801.  Contact  Lisa 
Slammer.  Phone:  (617)  935-7370. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

28/88). 
Abatement  Worker  Refresher  Course 

(full  from  11/3/88). 
Contractor/Supervisor  (full  from  9/18/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/3/88). 
Inspector/Management  Planner 

(contingent  from  10/2/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

31/88). 
Project  Designer  (contingent  from  2/28/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  8/8/89). 

(10)(a)  Training  Provider 
International  Association  of  Heat  A 
Frost  Insulators  &  Asbestos  Workers 
Local  Union  No.  33. 
Address:  15  South  Elm  St..  Wallingford. 

CT  06492.  Contact:  Joseph  V.  Soli. 

Phone:(203)265-3547. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

7/27/88). 

(ll)(a)  Training  Provider  Maine 
Labor  Group  on  Health.  Inc. 

Address:  P.O.  Box  V,  Augusta.  ME 
04332-1042.  Contact:  Diana  White. 
Phone;  (207)  622  7823. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/17/88). 
Contractor/Supervisor  (contingent  from 

5/18/87). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/28/88). 

(12)(a)  Training  Provider  New 
England  Laborers  Training  Trust  Fund. 
Address:  Route  97  ft  Murdock  Rd..  P.O. 

Box  77.  Pomfret  Center.  CT  06259. 

Contact:  Gennaro  Lepore,  Phone:  (203) 

974-1455. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 

25/89). 

(13)(a)  Training  Provider  New 
England  Laborers  Training  Trust  Fund. 
Address:  37  East  St..  Hopkinton.  MA 

01748-2699.  Contact:  Jim  Merloni.  Jr., 

Phone;  (617)435-6316. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/20/88). 

(14)(a)  Training  Provider  Radiation 
Safety  Associates,  Inc. 


Address:  P.O.  Box  107. 10  Pendleton  Dr., 
Hebron.  CT  08248.  Contact  K.  Paul 
Steinmeyer.  Phone:  (203)  228^)487. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

5/16/89). 
Inspector/Management  Planner 

(contingent  from  5/16/88). 

(15)(a)  Training  Provider  Txiha 
University  Asbestos  information  Center. 

Address:  474  Boston  Ave.,  Medford,  MA 

02155,  Contact:  Anne  Chabot,  Phone: 

(617)  381-3531. 

(b)  Approved  Courses: 
Contractor/Supervisor  (interim  from  9/ 

1/85  to  5/31/87). 
Contractor/Supervisor  (full  from  6/1  / 

87). 
Inspector/Management  Planner  (full 

from  11/16/87). 

REGION  II  -  Edison.  N] 

Regional  Asbestos  Coordinator 
Albert  Kramer,  EPA,  Region  II,  2890 
Woodbridge  Ave.,  Raritan  Depot,  Bldg. 
5,  (MS- 500),  Edison,  NJ  08837.  (201)  321- 
6793,  (FTS)  340-6793. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  II  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  AAC 
Contracting.  Inc. 

Address;  243  Paul  Rd..  Rochester.  NY 

14624,  Contact:  Kevin  T.  Cannan, 

Phone:  (716)  328-7010. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

8/89). 
Abatement  Worker  (full  from  1/25/90). 

(2)(a)  Training  Provider  ATC 
Environmental.  Inc. 
Address:  104  East  25th  St..  New  York, 

NY  lOOlO.  Contact:  David  V. 

Chambers.  Phone:  (212)  353-8280. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/7/88). 
Contractor/Supervisor  (full  from  11/7/ 

88). 
Inspector/Management  Planner 

(contingent  from  6/5/88). 
Inspector/Management  Planner  (full 

from  3/e/ae). 

(3){a)  Training  Provider  Abatement 
Safety  Training  Institute. 
Address:  323  West  39th  St.  New  York, 

NY  10018.  Contact:  Rosemarie 

Bascianilli.  Phone:  (212)  629-8400. 


Federal  Rastoter  /  Vol.  55.  No.  IDS  /  Thursday.  May  31. 1990  /  hMkts 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

25/88). 
Abatement  Worker  (full  from  12/11/80). 
Contractor/Supervisor  (contingent  from 

10/25/88). 
Contractor/Supervisor  (full  from  2/9/ 

90). 
Inspector/Management  Planner 

(contingent  from  3/9/86). 
Inspector/Management  Plaimer  (full 

from  3/21/88). 
Inspector/Managentent  Planner 

Refresher  Course  (contingent  from  1/ 

11/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/30/89). 

(4)(a)  Training  Provider  Adelaide 
Environmental  Health  Associates. 
Address:  61  Front  St..  Binghamton.  NY 

13905-4705.  Contact:  William  S. 

Carter.  Phone:  (607)  722-6839. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

14/88). 

(5)(a)  Training  Provider  Albany 
Environmental  Technologies  (A£. 
Technologies). 
Address:  P.O.  Box  1346,  Schenectady. 

NY  12301.  Contact  Kevin  Pilgrim. 

Phone:  (518)  374-4801. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

8/89). 
Contractor/Supervisor  (contingent  from 

6/8/89). 

(6)(a)  Training  Provider  Allegheny 
Council  on  Occupational  Health. 
Address:  100  East  Second  St.  Suite  3. 

Jamestown.  NY  14701.  Contact  Linda 

Beriin.  Phone:  (716)  488-0720. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

26/89). 

(7)(a)  Training  Provider  Allwash  of 
Syracuse.  Inc. 
Address:  P.O.  Box  605.  Syracuse.  NY 

13201.  Contact  Paul  D.  Watson. 

Phone:  (315)  454-4476. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

16/87). 
Abatement  Worker  (full  from  12/7/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

1/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/17/89). 

(8)(a)  Training  Provider  Alternative 
Ways'.  Inc.  Educational  Services. 
Address:  Barclay  Pavilion  E,  Suite  222. 

Route  70,  Cheny  HilL  N]  08034. 

Contact  Linda  A.  Pardi.  Phone:  (600) 

795-1991. 


(b)  Approved  Couraea: 
Abatement  Worker  (contingent  from  4/ 

11/88). 
Abatement  Worker  (full  from  12/1/80). 
Contractor/Supervisor  (contingent  fronm 

4/11/88). 
Contractor /Supervisor  lAiIl  from  12/1/ 

80). 
Inspector/Management  Placmer 

(contingent  from  4/22/88). 
Inspector/Management  Planner  (full 

from  5/28/88). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  1/ 
18/89). 
Inspector/Management  Planner 
Refresher  Course  (full  from  2/14/90). 
(9)(a)  Training  Provider  Anderson 
International. 

Address:  RD  2,  North  Main  Street 
Extension.  Jamestown.  NY  14701. 
Contact:  Sally  L  Gould.  Phone:  (716) 
664-4028. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

29/88). 
Contractor/Super\'i8or  (contingent  from 
12/29/88). 

(10)(a)  Training  Provider  Applied 
Respiratory  Technology. 
Address:  P.O.  Box  1132.  PeekskilL  NY 
10566,  Contact  Paul  M.  Madigan. 
Phone:  (914)  431-6421. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  11/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/19/88). 
Contractor/Supervisor  (contingent  from 

8/11/88). 
Contractor/Soper\-i8or  (full  from  11/28/ 

88). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  10/31/68). 
(11  Ma)  Training  Provider  Asbestos 
Control  Management  Inc 
Address:  128  South  Third  St..  Olean.  NY 
14760.  Contact  Clar  D.  Andersoa 
Phone:  (716)  372-8393. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 
5/89). 

(12Ha)  Training  Provider  Asbestos 
Training  Academy.  Inc. 
Address:  218  Cooper  Center. 
Pennsauken,  N]  08100.  Contact  SJ. 
gieracki.  Phone:  (600)  488-9200. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

15/88). 
Abatement  Worker  (full  from  11/7/88). 
Contractor/Supervisor  (contingent  from 

9/15/88). 
Contractor/Supervisor  (full  from  11/7/ 

88). 


inspector  (contingent  from^Z7/a0). 
Inspector  (fuU  from  1/24/00). 

(13Ka)  Training  Provider  Asteca  Inc. 
Address:  140  Telegraph  Rd^  P.Q.  Box 

170,  Middleport  NY  14106,  CoDtact 

QSudiae  R.  Larooque.  Phone:  (716) 

735-S804. 

fb)  Approved  Courses: 
Abatement  Worker  (contingeat  from  3/ 

1/88). 
Abatement  Worker  (full  from  4/13/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/8^. 

(14)(a)  Training  Provider  Astoria 
Industries.  Inc 
Address:  538  Stewart  Ave.,  Kookljro. 

NY  11222.  Contact  Gary  DiPaolo.  Jr.. 

Phone:  (718)  387-0011. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

8/88). 
Abatement  Worker  (full  from  4/16/88). 
Contractor/ Supervisor  (contingent  from 

9/20/80). 
Contractor/Supervisor  (full  from  1/4/ 

90). 
Inspector  (contingent  from  l/lB/80). 

(15)(a)  Training  Provider  BOCES-  , 
Albaoy-Scboharie-ScfaenecUdy 
Counties. 
Address:  47  Cornell  Rd..  Latham.  NY 

121ia  Contact  Qiariene  Vespi 

Phone:  (518)  786-3211. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

20/80). 
Abatement  Worker  (full  from  3/7/00). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/31/89). 
Contractor/Supervisor  (contingent  from 

7/20/89). 
Inspector/Management  Planner  (full 

from  1/26/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

6/80). 

(16)(a)  Training  Provider  BOCE&- 
Ca>aiga-OnoDdaga  Counties. 
Address:  234  South  Street  Rd..  Auburn. 

NY  13021.  ConUct:  Peter  Pimie, 

Phone:  (315)  2S3-0361. 

(b)  Appro\-ed  Course: 
Abatement  Worker  (contingent  from  6/ 

17/88). 

(17)(a)  Training  Provider  BOCES- 
Schuyler.  Chemung.  Tioga  Coonties. 
Address:  431  Philo  Road.  Elmira,  NY  • 

14903.  Contact  L  Eugene  Fefro, 

Phone:  (607)  730-3581. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/1/80). 
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Contractor/Supervisor  (contingent  from 

6/1/89). 
Contractor/Supervisor  Refresher  Course 

(continent  from  6/1/89). 
Inapector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

1/89). 

(18)(a)  Training  Provider  Board  of 
Cooperative  Educational  Services 
(BOCES)  No.  3. 
Address:  507  Deer  Park  Rd..  Dix  Hills. 

NY  11746.  Contact:  Ciro  Aieilo,  Phone: 

(516)  667-6000  Ext  300. 

(b)  Approved  Coursrs: 
Abatement  Worker  (contingent  from  2/ 

6/89). 
Abatement  Worker  (full  from  11/27/89). 
Con  tree  tor /Supervisor  (contingent  from 

2/6/89). 

(19Ha)  Training  Provider  Board  of 
Cooperative  Educational  Services  of 
Rensselaer.  Columbia  4  Green  Counties 
of  New  York. 
Address:  Brook  view  Rd..  P  O.  Box  28. 

Brookview.  NY  12028,  Contact:  Paul  D. 

Bowler,  Phone:  (518)  732-7286. 

(b)  Approved  Ccumns: 
Abatement  Worker  (confingrnt  from  8/ 

10/89). 
Abatement  Worker  (full  from  3/22/90). 
Inspector/Management  Planner 

(contingent  from  4/10/89). 

(20)(a)  Training  Provider  Board  of 
Cooperative  Educational  Services- 
Suffolk  County  Boces  2,  Adult  Occup.  & 
Continuing  Ed. 
Address:  375  Locust  Ave..  Oakdale,  NY 

11760.  Contact:  Edward  |.  Milliken. 

Phone:  (516)  563-8159. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

27/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/16/89). 
Con  tractor /Supervisor  (contingent  from 

3/27/89). 
Contractor/Supervisor  Refresher  Coarse 

(contingent  from  6/16/89). 

{21)(a)  Training  Provider  Branch 
Services.  Inc. 
Addres.t:  1255  Lakeland  Ave.,  Bohemia, 

NY  IWX'i,  Contact:  Luis  Sanders. 

Phone:  (516)  563-730a 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 

1/80). 

(22Ha)  Training  Provider  Buffalo 
Laborers  Training  Fund. 
Address:  481  Franklin  St..  Buffalo.  NY 

14202.  Contact:  Victor  |.  Sansanese. 

Phone:  (716)  884-7157. 

(b)  Approved  Course*: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  (full  from  ^I^IVi). 


Abatement  Worker  Refresher  Course 
(contingent  from  B/B/80]. 

(23)(a)  Training  Provider  Building 
Laborers  Local  Union  No.  17. 
Address:  PO.  Box  252,  Vails  Gate,  NY 

12584.  Contact:  Victor  P.  Mandia. 

Phone;  (914)  562  1121. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

31/88). 

(24)(a)  Training  Provider 
Calibrations.  Inc. 
Address:  802  Watervliet  -  Shaker  Rd., 

Latham,  NY  12110,  Contact:  James 

Percent,  Phone:  (518)  786-1865. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

28/88). 
Abatement  Worker  (full  from  12/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/6/80). 
Contractor/Supervisor  (contingent  from 

9y  28/88). 
Contractor/Supervisor  (full  from  12/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/6/89). 
Inspector/Management  Planner 

(contingent  from  9/28/88). 
Inspector/Management  Planner  (full 

from  1/28/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

6/89). 
Project  Designer  (full  from  5/23/88). 
Project  Designer  Refresher  Course 

(contingent  from  3/6/89). 

(25)(a)  Training  Provider 
Comprehensive  Analytical  Croup. 
Address:  147  Midler  Park  Dr..  Syracuse, 

NY  13206,  Contact:  Suaan  Richardson. 

Phone:(315)432-1332. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

9/89). 
Abatement  Worker  (full  from  2/16/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 
Abatement  Worker  Refresher  Course 

(full  from  3/27/90). 
Contractor/ Supervisor  (contingent  from 

3/29/89). 
Contractor/Supervisor  (full  from  2/18/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/18/80). 
Contractor/Supervisor  Refresher  Coarse 

(full  from  3/27 /m). 
Inspector  (contingent  from  10/27/80). 

(28)(a)  Training  Provider  Ecology  & 
Environment.  Inc 

Address:  Buffalo  Corporate  Center.  368 
Pleasantview  Dr.,  Lancaster.  NY 
14066,  Contact:  Thomas  C.  Siener, 
Phone:  (716)  664-6060. 
(b)  Approved  Course: 


Inspector/Management  Planner 
Refresher  Course  (contingent  from  4/ 
7/89). 
(27)(a)  Training  Provider  Education  ft 

Training  Fund  Laborers'  Local  No.  91. 

Address:  2556  Seneca  Ave.,  Niagra  Falls, 

NY  14305.  Contact:  Joel  Cicero.  Phone: 

(716)  297-6001. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/27/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/20/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/22/88). 

{28)(a)  Training  Provider  Edward  O. 
Watts  &  Associates. 
Address:  1331  North  Forest  Rd..  Suite 

340,  Buffalo,  NY  14221.  Contact: 

Edward  O.  WatU.  Phone:  (716)  688- 

4827. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Worker  (full  from  1/20/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/3/89). 
Contractor/Supervisor  (contingent  from 

7/12/89). 
Contractor/Supervisor  (full  from  1/20/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/3/69). 

(29)(a)  Training  Provider  Genenl 
Bldg.  Laborer's  Local  Union  No.  66. 
Address:  288  Middle  Island  Rd.. 

Medford.  NY  11763.  Contact:  Peter 

Purrazzella.  Phone:  (516)  696-2280. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

10/89). 
Abatement  Worker  (full  frt)m  12/1/89). 

(30)(a)  Training  Provider  Hazardous 
Waste  Management  Corp.  Training 
Center  of  Buffalo,  New  York. 

Address:  3816  Union  Rd..  Buffalo,  NY 

14225-S901.  Contact  Donald  Larder. 

Phone:  (716)  634-3000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/88). 
Contractor/Supervisor  (contingent  from 

10/31/88). 

(31)(a)  Training  Provider  Hudum 
Asbestos  Training  Institute. 

Address:  604  Manhattan  Ave..  Brooklyn, 
NY  11222.  Contact:  Henry  Kaiviorski. 
Phone:  (718)  383-2856. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  1/ 

30/80). 
Abatement  Worker  (full  fr«ai  3/13/88). 
Contractor/Supervisor  (contingent  from 

1/30/80). 
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(32)(a)  Training  Provider.  Hunter 
College  Asbestos  Training  Center. 
Address:  425  East  25th  SL,  New  York, 

NY  10010.  Contact:  Jack  Caravanos. 

Phone:  (212)  481-756a 

(b)  Approved  Courses: 
Abatement  Worker  (full  horn  7/\ltl8]. 
Abatement  Worker  Refresher  Course 

(contingent  from  6/20/89). 
Contractor/Supervisor  (full  from  7/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/20/89). 
Inspector/Management  Planner 

(contingent  from  12/21/80). 

(33)(a)  Training  Provider  Hygeia 
Research  &  Training. 
Address:  P.O.  Box  4506.  Utica,  NY  13501. 

Contact:  Richard  A.  Gigliotti.  Phone: 

(315)  732-6567. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

0/88). 
Abatement  Woricer  (full  from  5/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/12/88). 
Abatement  Woricer  Refresher  Course 

(full  from  1/17/90). 
Contractor/Supervisor  (contingent  from 

1/26/89). 
Contractor/Supervisor  (full  from  3/8/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/20/88). 
Contractor/Supervisor  Refreshor  Course 

(full  horn  1/17/90). 

(34)(a)  Training  Provider  Institute  of 
Asbestos  Awareness. 

Address:  2  Heitz  Pi..  Suite  lOOa 

Hicksville.  NY  11801.  Contact:  Henry 

R.  Clegg.  Phone:  (516)  937-1600. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/24/68). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/8/89). 
Contractor/Supervisor  (full  from  10/24/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/8/80). 
Inspector /Management  Planner 

(contingent  from  9/28/88). 
Inspector/Management  Planner  (full 

from  3/2/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

6/80). 
Project  Designer  (contingent  from  9/26/ 

69). 

(35)(a)  Training  Provider  Institute  of 
Asbestos  Technology  Corp. 
Address:  5900  Butternut  Dr..  East 

Syracuse.  NY  13057.  Contact:  Charles 

Kirch.  Phone:  (315)  437-1307. 

(b)  Approved  Courses: 
Abatement  Worker  (oontingent  from  5/ 

18/88). 


Abatement  Worker  (frill  from  6/27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/88). 
Contractor/Supervisor  (contingent  from 

4/7/89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  6/8/89). 
Inspector/Management  Planner 

(contingent  from  10/19/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

27/89). 

(36)(a)  Training  Provider  Kaselaan  ft 
D'Angelo  Associates.  Inc 
Address:  220  Fifth  Ave..  New  York.  NY 

10001.  Contact:  Lance  Fredericks. 

Phone:  (212)  216-6340. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

15/89). 
Abatement  Worker  (frill  from  3/16/90). 
Contractor/ Supervisor  (contingent  from 

3/27/891. 
Inspector/Management  Planner 

(contingent  from  2/12/88). 
Insj;>ector/Management  Planner  (full 

&t)m  3/7/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  4/Z7/89). 

(37)(a)  Training  Provider  Korean 
Asbestos  Training  Center. 
Address:  46-12  Queens  Blvd.  Long  island 

City,  NY  11104.  ConUct  Tchang  3. 

Bahrk.  Phone:  (718)  361-6464. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

11/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/22/89). 
Contractor/Supervisor  (contingent  from 

5/11/89). 
Contractor/Supenrisor  Refresher  Course 

(contingent  from  5/22/80). 

(38)(a)  Training  Provider  Laborers 
Local  Union  No.  214  of  Oswego  New 
York  ft  Vicinity  Training  ft  Education 
Fund. 
Address:  23  Mitchell  St.,  Oswego,  NY 

13126,  Contact  John  T.  ^annoa 

Phone:  (315)  343-8553. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/88). 
Abatement  Worker  (friU  from  1/28/80). 
Abatement  Worker  Refr«sher  Course 

(oontingent  from  2/15/80). 
Contractor/Sapervisor  (contingent  from 

10/7/80). 

(39)(a)  Training  Provider  Lozier 
Architects/Engineers. 
Address:  600  Perinton  Hills,  Fairport  NY 

14450.  Contact:  Dyke  Coyne.  Phone: 

(716)  223-7810. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  fron  7/ 

12/89). 


Abatement  Worker  Refresher  Coarse 

(contingent  from  7/12/80). 

(40)(a)  Training  Provider  McDonnell- 
Gambte  Environmental  Services.  Inc. 
Address:  444  Park  Ave.  South.  5th  Fl.. 

Suite  503.  New  York.  NY  10016. 

Contact  Yelena  Goodman.  Phone: 

(212)  545-1122. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

15/88). 
Abatement  Worker  (hill  from  12/5/88). 
Abatement  Worker  Refreshfer  Course 

(contingent  from  8/25/80). 
Contractor/Supervisor  (contingent  from 

10/18/88). 
Contractor/Supervisor  (full  from  12/5/ 

88). 

(41)(a)  Training  Provider  hAoTooi 
Community  College  of  Rochester,  New 
YoriL 
Address:  P.O.  Box  972a  Rochester.  NY 

14623-0720,  Contact  Dusty  Swanger. 

Phone:  (716)  272-9830. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

7/88). 
Abatement  Worker  (fuU  from  4/26/80). 

(42)(a)  Training  Provider  National 
Asbestos  Training  Institute  (NATI). 

Address:  1778  Btoomsbury  Ave..  Ocean. 

N]  07712.  Contact  Doris  L  Adiet, 

Phone:  (201)  91 8-06ia 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/80). 
Abatement  Worker  (full  from  12/1/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/20/80). 
Abatement  Worker  Refresher  Course 

(full  from  1/31/90). 
Contractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/Supervisor  (full  from  12/l/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/20/80). 
Contractor/Supervisor  Refresher  Course 

(frill  from  1/31/90). 
Inspector/Management  Platmer 

(contingent  from  6/13/88). 
Inspector /Management  Planner  (full 

from  4/17/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  8/ 

25/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/31/80). 
Project  Designer  (contingent  from  11/3/ 

89). 
Pro^t  Designer  (full  from  2/7/90). 
Project  Designer  Refresher  Course    :     i 

(contiagenl  from  10/20/80). 
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(43)(a)  Training  Provider  National 
Institute  on  Abatement  Sciencs  ft 
Technology  (NIAST). 
Address:  114  West  State  St^  P.O.  Box 

ITBa  Trenton,  N]  08e07-178a  Contact: 

Glenn  W.  PhiUips,  Phone:  (800)  422- 

2836. 

(b)  Approved  Courses: 
Inspector  (contingent  from  3/b/fi8). 
Inspector  (full  from  4/11/88). 

(44)(a)  Training  Provider  New  York 
University  School  of  Continuing 
Education. 
Address:  1 1  West  42nd  St.,  New  York. 

NY  lOOifi,  Contact:  Charles  Schwartz, 

Phone:  (212)  790-1647. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

18/89). 
Abatement  Worker  (full  from  11/17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/d/89). 
Contractor/Supervisor  (contingent  from 

5/18/89). 
Contractor/Supervisor  (full  from  11/17/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/8/89). 
Inspector/Management  Planner 

(contingent  from  5/18/89). 
Inspector/Management  Planner  (full 

from  12/8/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

8/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/27/90). 
Project  Designer  (contingent  from  5/18/ 

89). 
Project  Designer  (full  from  1/10/90). 
Project  Designer  Refresher  Course 

(contingent  from  6/8/89). 

(45Ka)  Training  Provider  Niagara 
County  Community  College. 

Address;  Corporate  Trmining  Center. 

P.O.  Box  70.  Lockport.  NY  14095. 

Contact:  Eugene  Zinni.  Phone:  (716) 

433-1656. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

5/88). 
Abatement  Worker  (full  from  1/25/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/23/89). 
Contractor/Supervisor  (contingent  from 

1/5/88). 
Contractor/Supervisor  (full  from  2/19/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/8/89). 
Inspector/Management  Planner 

(contingent  from  5/18/88). 
Inspector/Management  Planner  (full 

from  12/5/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

6/89). 


(4fl)(*)  Training  Provider 
Northeastern  Analytical  Corporation. 
Address:  4  Stow  Rd..  Mariton.  N]  06063, 

Contact  Robert  HowUtt  Phone:  (609) 

985-800a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Contractor/Supervisor  (contingent  from 

8/17/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/17/89). 

(47)(8)  Training  Provider  O'Brien  & 
Cere  Engineers,  Inc. 
Address:  5000  Brittonfieid  Pkwy.,  P.O. 

Box  4873,  Syracuse.  NY  13221, 

Contact:  Michael  P.  Quirk,  Phone: 

(315)  437-6100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

19/89). 
Abatement  Worker  (full  from  4/10/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/21/89). 
Contractor/Supervisor  (contingent  from 

1/19/80). 
Contractor/Supervisor  (full  from  4/10/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/21/89). 
Inspector/Management  Planner  (full 

from  10/27/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

24/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/17/90). 

(48)(a)  Training  Provider  Orange  I 
Ulster  BOCES  Risk  Management  Dept 
Address:  RD  2  Gibson  Rd..  Goshen,  NY 

10924.  Contact:  Arthur  ).  Lange,  Phone: 

(914)  294-6431. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 
Contractor/Supervisor  (contingent  from 

3/2/89). 

(49)(3)  Training  Provider  P.A. 
Environmental  Corp. 

Address:  4240- 24F  Hutchinson  River 

Pkwy,  E..  Bronx.  NY  10475,  Contact: 

Pichai  Arjarasumpun,  Phone:  (212) 

37WJ718. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/31/89). 
Contractor/Supervisor  (contingent  from 

5/31/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/31/80). 

(SO)(a)  Training  Provider  Paradigm 
Enviroiuiiental  Services.  Inc. 


Address:  961  Lyell  Ave..  Building  2. 

Suite  8.  Rochester.  N\  14006,  Contact 

Marsha  R.  Cummings,  Phone:  (716) 

647-253a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

19/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/3/89). 
Contractor/Supervisor  (contingent  from 

12/28/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/6/89). 

(51)(a)  Training  Provider  Princeion 
Testing  Laboratory,  Inc. 
Address:  3490  US  Route  1.  Princeton 

Service  Center.  Princeton.  NJ  08543. 

Contact:  Charles  Schneekloth.  Phone: 

(609)  452-9050. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  3/21/88). 

(52)(a)  Training  Provider  Puerto  Rico 
Environmental  Consultants  and  Training 
Center.  Inc. 

Address:  Cond.  Banco  Cooperativo 

Plaza  Office.  302-a  Hato  Rey.  PR 

00917.  Corrtact:  Roberto  Berber. 

Phone:  (809)  250-6052. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/20/89). 
Contractor/ Supervisor  (contingent  from 

11/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/20/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

20/89). 

(53)(a)  Training  Provider  R.  J. 
Fletcher,  Inc. 

Address:  P.O.  Box  5021,  UUca.  NY  13505, 
Contact:  Robert  J.  Fletcher,  Phone: 
(315)  724-0141. 
(b)  Approved  Courses: 

Abatement  Worker  Refresher  Course 

(contingent  from  2/24/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

24/89). 

(54)(a)  Training  Provider  SUNY 
College  of  Technology  at  Farmingdale. 

Address:  Biology  Department,  Nathan 
Hale  HalL  Farmingdale.  NY  11735, 
Contact  Charles  Erlanger.  Phone: 
(516)  420-200a 
(b)  Approved  Courses: 

Inspector /Management  Plaimer 
(contingent  from  4/24/89). 


Inspector/Management  Planner 
Refresher  Course  (contingent  from  4/ 
24/89). 
(55)(a)  Training  Provider  Safe  Air 

Environmental  Group,  Inc. 

Address:  P.O.  Box  1787.  Wllliamsville. 
NY  14231.  Contact  L.|.  Besnau  or 
Cronan  Lang.  Phone:  (716)  632-0707. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

8/88). 
Abatement  Worker  (full  from  4/4/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/89). 
Contractor/Supervisor  (contingent  from 

3/8/88). 
Contractor/Supervisor  (full  from  4/4/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/2/88). 

(56)(a)  Training  Provider  Saiaty 
Training,  Inc. 
Address:  114  Durst  PI..  Yonkers.  NY 

10704,  Contact:  Nelson  Helu,  Phone: 

(914)  963-6831. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

25/88). 

(57)(a)  Training  Provider:  State 
University  of  New  York  at  Buffalo 
Toxicology  Research  Center. 
Address:  111  Farber  Hall,  Buffalo,  NY 

14214.  Contact:  Paul ).  Kostj-niak/J. 

Syracuse.  Phone:  (716)  831-2125. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

19/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Supervisor  (contingent  from 

10/19/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/2/89). 
Inspector/Management  Planner 

(.:ont*n>iont  from  1/25/89). 
I.-ispertur /Management  Planner 

Refresher  Course  (contingent  from  2/ 

2/89). 

(581(a)  Training  Provider  State  of 
New  jersey  DepL  of  Health. 
Address;  CN  380.  Trenton,  NJ  08625- 

0360,  Contact:  ]ames  A.  Brownlee. 

Phone:  (609)  964-2193. 

(b)  Approved  Course: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

26/89). 

(59)(a)  Training  Provider  Testwell 
Craig  Laboratories  of  Albany,  Inc. 
Address:  518  Clinton  Ave..  Albany,  NY 

12206,  Contact  George  W.  Stowell, 

Phone;  (518)  436-4114. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

15/88). 


Abatement  Worker  (fu  If  from  1/24/89). 
Abatement  Worker  Rr  fresher  Course 

(contingent  from  10/17/89). 
Contractor /Supervisor  (contingent  from 

6/20/89). 

(60)(a)  Training  Provider  The 
University  of  Medicine  ft  Dentistry  of 
New  Jersey.  Robert  Wood  Johnson 
Mecficai  School 

Address:  Brookwood  H.  45 

Knightsbridge  Rd..  Piscataway.  NJ 

08854.  Contact  Lee  Lauatsen.  Phone: 

(201)463-5062. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

17/89). 
Abatement  Woriier  Refresher  Course 

(contingent  from  10/17/89). 
Contractor/Supervisor  (contingent  from 

10/17/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/17/88). 
Project  Designer  (contingent  from  11/20/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/17/89). 

(61)(a)  Training  Provider  Tn-C\ties 
Laborers  Training  Program. 
Address:  666  Wemple  Road.  Box  100, 

Gleamont,  NY  12077.  Contact:  Joseph 

A.  Zappone.  Phone:  (518)  370-3463. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  3/21/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/26/88). 
Abatement  Worker  Refresher  Course 

(full  from  2/2/89). 

(62)(a)  Training  Provider  Union 
Occupational  Health  Center. 
Address:  450  Grider  St..  Buffalo.  NY 

14215.  Contact:  Garath  L  Tubbs. 

Phone:  (716)  894-9366. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/88). 
Contractor/Supervisor  (contingent  from 

10/17/89). 

(63)(a)  Training  Provider  Ufilicom 
Corp. 
Address:  7  Tobey  Village  OfTice  Park, 

Pittsford.  NT  14534,  Contact:  Jackie 

Aab.  Phone:  (716)  381-8710. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

20/88). 
Abatement  Worker  (full  from  10/31/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/21/89). 

[M]['i)  Training  Provider  Warren 
Mae  Associates. 
Address:  RD  3.  Box  390.  Endicott.  NY 

13780,  Contact  Janine  C.  Rogelstad. 

Phone:  (007)  754-8386. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/88). 


Abatement  Worker  (full  from  1/4/8BV 
Abatement  Worker  Befraaher  Course 

(contingent  from  3/2/88]. 
Abatement  Woiiier  Reik«sber  Course 

(Fun  from  3/20/90). 

(65)(a)  Training  Provider  Wealein 
New  York  Council  an  Occapetioaai 
Safety  ft  Health  (WNYCOSl^ 

Address:  450  Grider  St..  Bufhto.  NY 

14215.  Contact  Jeanne  ReiOy.  I%one: 

(716)  897-2110. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

28/87). 
Abatement  Worker  (full  from  1/24/88). 

(66)(a]  Training  Provider  Wetlands  ft 
Environmental  Technologies,  Inc. 
Address:  88  Willow  Ave.,  Hackenaack. 

NJ  07801,  Contact  John  J.  Borris. 

Phone:  (201)  361-4798. 

(b)  Approved  Courtes: 
Abatement  Worker  (contingent  from  11/ 

8/89). 
Inspector/Management  Planner 

(contingent  from  11/8/89). 
Project  Designer  (contingent  from  11  l%f 

69). 

(67)(a)  Training  Provider  White  Lung 
Association  -  NY. 
Address:  12  Warren  St..  4th  R.  New 

York.  NY  10007.  Contact  Daniel 

Mdnasia,  Phone:  (212)  619-2270. 

(b)  Approved  Course: 
Inspector  (contingent  from  2/23/89). 

(68J(a)  Training  Provider  White  Lung 
Association  of  New  Jersey. 
Address:  901  Broad  St.,  NewarL  NJ 

07102,  Contact:  Antonio  Legorreta. 

Phone:  (201)824-2623. 

(b)  Approved  Courses: 
Abatement  Worker  (contir.gent  from  6/ 

19/89). 
Contractor/Super\'J8or  (contingent  from 

6/19/89). 
Inspector/Management  Planner 

(contingent  from  9/19/89). 

(69)(a)  Training  Provider  Zola 
Sookias  Associates  Environmental 
Consultants. 
Address:  545  Eighth  Ave..  Suite  401. 

New  York.  .NY  lOOia  Contact:  Zola 

Sookias.  Phone:  (212)  330^»14. 

(b)  Approved  Courses: 
AbatLTTPnt  Worker  (contingent  from  10/ 

6/89). 
Contractor/Supervisor  (contingent  from 

10/6/89). 

REGION  UI  -  Philadelphia.  PA 

Regional  Asbestos  Coordinator 
Carole  Dougherty.  EPA.  Region  Ul 
(3AM-32),  801  Arch  St..  Philadelphia.  PA 
19107.  (215)597-3160.  (FTS)  597-3160. 
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List  of  Approved  Courses:  The 
fullowinjj  training  courses  have  hvcn 
approved  by  FIPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Trainins  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Resion  III  traininjj  courses  and  contact 
points  for  each,  are  as  follows. 

(11(a)  Traininji  Pnnntcr:  A  *  S 
Traininf{  School,  Inc. 
Address  99  South  Cameron  Si.. 

Hamsburg.  PA  17101.  Contact:  Anna 

Mane  Sosson«.  Phone:  (717)  257-1360 

(b)  Approved  Coursfs 
Abatement  Worker  (full  from  5/20/85). 
Contractor/Supervisor  (full  from  5/20/ 

85) 

(2)(a)  Truinins  l'nn,drr  ASBF-SIOS 
Removal  Co 
Address:  521  I)  ^^llaskl  Hwy  .  )oppa.  ML) 

21085.  Contact   Nick  Thrapp.is.  Phone 

(;U)  1)679 -6062 

(b)  Apprmrd  Coumrs: 
Abatement  Worker  (contingent  fn.in  12/ 

11/89) 
Contraclor/Supervisor  (continxenl  from 

12/11/89) 

(;i)(d)  Trcunmy  Prmnirr  Advance 
Anal>!i(  ill  l.a))oratoru-8  Inc. 
Address  30th  *  North  C:hurch  Sts  . 

Hazleton.  PA  18201.  Contact:  Steven 

I.   Mahn.  Phone   (71-)4.i5  5115 

(b)  Approved  Courses. 
Abatement  Worker  (full  from  9/8/88). 
Abatement  Worker  Refresher  ('oiirsv 

(contmKent  from  12/29/HHI 
Contracior/Supervi.'.or  (rontiiiKiiit  fri)n; 

8/11/88) 
Contractir/SuperMsor  Refresher  (bourse 

(contingent  from  12/2Jt'88) 

(41(a)  Iroimrii;  frinnlfr  .■Xt-rosol 
Monitoring  &  Anal>s.s.  Iiic 
Address.  1341  Ashton  Rd..  Suite  A. 

Hanover.  MD  21C76.  Contact   Steve 

Blizzard.  Phone   (.101)  t>H4  :<.t27 

( b )  Approved  Courses: 
Abatement  Worker  (full  from  11/27/8:*) 
Abasement  Worker  Refresher  Course 

(contingent  from  4/20/89) 
Abatement  Worker  Refresher  (bourse 

(full  from  9/1/89) 
Contractor/Si;perv  iH«ir  (full  frnm  11/2"/ 

87) 
Contraf  tor/Siip«-rvisor  Refrt'sfier  Course 

(contingent  from  4/20/89) 
Contractor/Sup«'rvisor  Refresher  Course 

(full  from  9/1,89) 
Inspector /Management  PLicntr 

(contingent  from  :t/l/8Hi 
Inspector/M.inri«eme:il  Pianiur  (full 

from  3/31/88) 

(5)(a)  Tn]iiun\i  Prtnulrr:  Alc.im.  Inc 

Address   113  Poplar  St  .  Box  213, 
Amtil.r   PA  19002.  Cont,!!  t    Albfr! 
Camburn.  Phone   (215)  367  2791. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

26/89). 
Contraclor/Supervisor  (contingent  from 

1/26/89). 

(6)(a)  Tnimin^  Pro\  ider:  Alice 
Hamilton  Center  for  Occupation, il 
Health  Center 
Address:  410  7th  «$CST..  SF...  2nd  H. 

Washington.  DC  20003.  Contact:  Brian 

Christopher.  Phone:  (202)  543-0005. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

12/87) 
Abatement  Worker  (full  from  1/16/88) 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Abatement  Worker  Refresher  Course 

(full  from  2/22/90) 
(lontractor/Supervisor  (full  from  l/lH/ 

88) 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  2/22/90). 
Inspector/ Management  Planner 

(contingent  from  3'9/H«| 
Inspector/M.inagement  Planner  (full 

from  6/ 20/ 88) 
Inspector/M.inagement  Planner 

Refresher  (>ourse  ((.(mtingent  from  3/ 

2/8P) 

(7)(a)  Tr(i;i!:ni>  Provider:  American 
Asbestos  Training  Institute.  Inc. 
Address  2133  Arch  St..  Philadelphia.  PA 

19103.  Contact:  l.mda  McNeil.  F'hone 

(215)988  9~10 

(b)  Approved.  CoiirstS' 
Abatement  Workt-r  (contingent  fmni  5/ 

lti/89) 
Contractor/Supervisor  (contingent  from 

5/16/89) 

(8Ha)  Traaun:^  /'.-ci  ■(h-r  Americin 
Monitoring  A  Knginct.'ring  S«'r\ices.  Inc 
Address  200  High  Tower  Eloulevard. 

Suite  20.^.   IVMsburgh.  PA  15205. 

Contact   Divid  )  Drummond.  Phone: 

(412)  788  8300 

(I))  Approved  C(Hjrse 
Inspector/Management  Planner 

(contingent  from  7/21/89) 

(9)(a)  Trunin:^  Provider:  A[>v% 
F.nvironmenlal.  Inc. 
Address:  7652  Slandish  PI    Rix-kville. 

MU  20855.  Contact  Dorothy  Washlick. 

Phtine;  (301)217-9200 

(b)  Approved  ('ojrses. 

Abatement  Worker  (contingent  from  7/ 

27/89) 
Contractor/SiipiTvisor  (contingent  from 

7/27/89), 

(10|(ri)  Trairuni!  Pro\  ider  Asln-stos 
Abatement  Council.  AWCI. 

Address  1600  Cameron  St..  Alexandria, 
VA  22;il4-2:'05.  Contact:  Gene  Fisher. 
I»hone:  (703)  684  2924 


(b)  Approved  Courses: 
Abatement  Worker  (full  from  6/17/87). 
Contractor/Supervisor  (full  from  6/17/ 

87). 

(n)(a)  Training  Provider:  Asbestos 
Analytical  Association.  Inc. 
Address:  3208-B  George  Washington 

Hwy..  Portsmouth.  VA  23704.  Contact: 

Carol  A.  Holden.  Phone:  (804)  397- 

0695. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

7/88). 
Contractor/Supervisor  (contingent  from 

10/7/88). 

(12)(a)  Training  Provider:  Asbestos 
F-nvironmental  Services  of  Maryland. 
Inc 
Address.  P  O  Box  2a  Timonium,  MU 

21093.  Contact:  David  George.  Phone: 

(301)  584-1490. 

(b)  Approved  Courses: 
Atiatement  Worker  (contingent  from  4/ 

6/89) 
Contractor/Supervisor  (contingent  from 

4/6/89) 

(13)(a)  Tni:iun\;  Pn<\  nier:  .Asbestos 
Removal  Co. 

Address:  521  D  f\ilaski  Hwy..  Joppa.  Ml) 

21085,  Contact:  Nick  Thrappas.  Phone: 

(.301)679-6021. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/89) 

(14)(a)  Tniiriiiii  Provider  Asbestos 
Training  Center. 
Address:  628  Spring  St..  Fairmont.  WV 

26554.  Contact:  Theodore  )ackson. 

Phone:  (304)  363-3803 

(b)  Approved  Course 
Abatement  Worker  (continveni  from  12/ 

11/89). 

(15)(a)  Training  Pn^vider:  Asbestos 
Workers  Local  Union  No  24 
Address:  6713  Ammendale  Rd.. 

Beltsville.  MD  20705.  Contact:  Thomas 

Maun.  Phone:  (301)  937-7636 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/88). 
Contractor/Superv  isor  (contingent  from 

12/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 

(16)(a)  Training  Provider  Associated 
Thermal  Services. 

Address:  121  F^gewood  Ave.. 

Pittsburgh,  PA  15218.  Contact:  Renee 
Yuhasz.  Phone;  (412)  247-4003. 
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(b)  Approred  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor /Supervisor  (contingent  from 

12/11/89). 
bupector/Vfanagement  Planner 

(contingent  from  12/11/89). 
Project  Designer  (contingent  from  12/11/ 

89). 

fl7)(a)  Training  Provider  Atlantic 
flnvironmental  Resources  Inc. 
Address:  101T1-B4acon  Dr..  Beltsville, 

MD  20705,  Contact  John  E  Kee.  Phone: 

(301)  585-1014. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/89). 

(18)(a)  Training  Provider  BARCO 
Fnterprisea,  Inc. 
Address:  2439  North  Charles  St. 

Baltimore.  MD  21218,  Contact:  Bart 

Harrison,  Phone:  (301)  889-7770. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/88). 

(19)(a)  Training  Provider:  Biospherics, 
Inc. 
.\ddress:  12051  Indian  Creek  Ct.. 

Beltsville,  MD  20705.  Contact  Marian 

Meiselman.  Phone:  (301)  369-3900. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/1/87). 
.Abatement  Worker  Refresher  Course 

(contingent  from  8/12/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/31/88). 
Contractor/Supervisor  (full  from  lO/l/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contmgent  from  8/12/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/31/88). 
Inspector/.VIanagement  Planner 

(contingent  from  5/20/88). 
Inspector/Management  Planner  (full 

fr-im  8/15/88). 
Innpi  f.l   ; /Management  Planner 

Refr-  shcr  Course  (contingent  from  2/ 

23/Mlo 
In«prc!   r,/ Management  Planner 

Refresher  Cjurse  (full  from  3/20/89). 

(2ri;(a)  Traitiing  Provider  Rriggs 
Associates.  Inc. 
Address:  8.300  Guilford  Rd..  Suite  E. 

Columbia.  MD  21046.  Contact:  J.  Ross 

Voorhees.  Phone:  (301)  381-4434. 

(b)  Approved  Courses: 
Abatement  Worker  (conling'»nt  from  1/ 

30/89]. 
AbatL;rr.':nt  Worker  (full  from  1/11/90). 
.'Mialtrrent  Worker  Refresher  Course 

(Loii'mgent  from  1/28/90). 


Contractor/Supervisor  (contingent  from 

1/25/90). 

(21)(a]  Training  Provider  Btt}\o» 
Scientific.  Inc. 
Address:  505  Drury  Lju  BaltinMire.  MD 

21229.  Contact  Robert  Olcerct  Phone: 

(301)566-0869. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/21/88). 
Contractor/Supervisor  (contingent  from 

9/29/88). 

(22)(a)  Training  Provider  Business 
Industrial  Safety  Supplies. 
Address:  118  East  Patapsco  Ave.. 

Baltimore,  Nffl  21225,  Contact  Ronald 

Mace,  Phone:  (301)  354-2477. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

20/89). 
Contractor/Supervisor  (contingent  from 

11/20/89). 

(23)(a)  Training  Provider  Camlech. 
Inc. 
Address:  4550  McKnight  Rd.,  Suite  202. 

Pittsburgh.  PA  15237.  Contact:  Leslie 

Connors.  Phone:  (412)  931-1210. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  10/13/89). 

(24)(a)  Training  Provider  Carpenters 
Joint  Apprenticeship  Committee  of 
Western  Pennsylvania. 
Address:  495  Mansfield  Ave..  Pittsburgh. 

PA  15205.  Contact  William  Shehab. 

Phone:  (412)  922-6200. 

(b)  Approved  Courses: 
Abatem.ent  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  (full  from  10/6/88). 
Abatement  Worker  Refresh.er  Course 

(contingent  from  10/20/89). 
Contractor/Supervisor  (contingent  from 

11/27/89). 
Contractor/Supervisor  (full  from  11/27/ 

89). 
Cnntrictor/Supervisor  Refresher  Course 

(full  from  11/27/89). 

(25)(a)  Training  Pro.  ider  Center  for 
Environmental  &  Occupation.il  Training. 
Inc. 
Address:  814  East  Pittsburgh  Pl.iza. 

Pittsburgh,  PA  I'jUI  Contact  David 

Guisburg.  Phone.  (412)  823-1002. 

(b)  Approved  Courses. 
Abatement  Worker  (contingent  htjm  9/ 

15/88). 
Abatement  Worker  (full  from  12/8/88). 
Abatement  Worker  Refr»*sher  Course 

(full  from  1/19/89). 
Contractor/Supervisor  (contingent  from 

9/15/88). 
Co.iiraclor/Supervisor  (full  from  12/8/ 

88). 
Contractor/Supervisor  Ref,-esher  Course 

(full  from  1/19/89). 


Inspector/Management  Planner 

(contingent  frtmi  3/l/W). 
Inspector/ManagBinent  Hanner 

Refresher  Cotirse  (contingent  from  3/ 

1/88). 
Project  Designer  (contingent  frvni  8/29/ 

89). 
Project  Designttr  (full  from  12/21 /W). 
Project  Designer  Refrvsher  Gears* 

(contingent  from  12/13/Si^. 

(20)(a)  Training  Provider  Center  for 
Hazardous  Materials  Research. 
Address:  University  of  Pittsbuigti 

Applied.  Researdi  Center.  320 

William  Pttt  Way,  Prttsbmgh,  PA 

1523a  Contact  Steven  T.  Ostheim, 

Phone:  (412)  8KV-5320. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

28/88). 
Contractor/Supervisor  (contingent  from 

n/28/88). 

(27)(a)  Training  Provider  Chariet 
County  Community  College. 

Address:  Mitchell  Rd..  Box  910.  LaPIata, 

MD  20648-09TO,  Contact:  fake  Bair. 

Phone:  (301)934-2251. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

26/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/88). 
Contractor/Supervisor  (contingent  from 

1/26/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 

(28)(a)  Training  Provider  Delaw.ire 
Technical  &  Community  College,  Terry 
Campus/Stanton  Campus. 
Address:  1798  North  DuPont  PWwy.,  P.Q 

Box  897.  Dover.  DE  19903.  Contact 

David  Sta.-iley.  Phone-  (302)  454-380a 

(b)  Approved  Courses: 
Abatement  Worker  (conti.".gent  I'rom  4/ 

20/88). 
.Abatement  Worker  Refresher  Co'jrse 

(contingent  from  3/1/88). 
Contractor/Supervisor  (contingent  from 

4/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/1/88). 

(291(a)  Trairi:jg  Providr^r  Dept  of  ti'C 
F.nv  irerjnent,  State  of  MaryUnd. 

.Addrnss:  2500  Broening  Hwy.,  Baltimore. 
MD  21224,  Contact  Barbara  Conrad, 
Phone:  (301)631-3847. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  frrmi  4/14/89). 

(30)(a)  Training  Provider  Distncf 
Council  of  Eastern  Pciinsylvania. 
Add-ess:  2163  Berryhiil  St..  Harrisburg, 

PA  17104,  Ccnlact:  Gerald  D. 

Temarantr.  Phone:  ^717)  564-2707. 
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(b)  Approved  Courses: 
Abrttemenf  Worker  (full  from  1/30/89) 
Abntement  Worker  Refresher  Course 

(cnnrin{?ent  from  8/17/89). 

(31)(a)  Training  Provider:  Drrxel 
I'niversity.  Ofnce  of  Continuing 
FYofessmna!  Education. 
Address  32nd  &  Chestnut  Sts.. 

Philadelphia.  P.\  19104.  Contact: 

Robert  Ross.  Phone:  (215)  895-2156 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  9/\/ee 

toll/n/87). 
Abatement  Worker  (full  from  11/12/87). 
Abatement  Worker  Refresher  Course 

(contmsent  from  12/29/88). 
Contractor/Supervisor  (interim  from  9/ 

1/86  to  11/11/87). 
Contractor/Supervisor  (full  from  11/12/ 

87). 
Contractor/Supervisor  Refresher  Course 

(continj^ent  from  12/29/88). 
In.ipector/Manajjement  Planner 

(contingent  from  3/8/88). 
Inspector/Management  Planner  (full 

from  3/14/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88). 
Project  Designer  (contingent  from  11/27/ 

89) 

(32)(a)  Training  Provider  Dynamac 
Corp. 
Address:  11140  Rockville  Pike. 

Rockville.  MD  20852,  Contact:  Richard 

A  De  Blasio,  Phone:  (301)  468  25(X1. 

(b)  Approved  Courses: 
Abate-ment  Worker  (contingent  from  4/ 

6/89). 
Contractor/Supervisor  (contingent  from 

3/2/89). 
Inspector/Management  Planner 

(contingent  fr«m  9/1/86). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

26/89) 

(33)(a)  Trcinini;  Provider  V.  I.  Uupont 
De  Nemours  4  Co.  Spruance  Want. 
Address  P  O.  Box  27001.  Richmond.  VA 

23261.  Contact:  Clarence  P  Mihal.  )r  . 

Phone:  (804)  743-2948 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

14/86). 

(14)(a)  Training  Provider:  Fjifie 
Industridl  Hygiene  Association  Inc. 

Address  405  Masons  Mill  Rd.. 

Huntingdon  Valley.  PA  19(»6. 

Contact:  Stephen  R.  Bell.  Phone  (215) 

657-2261. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/891 
Abatement  Worker  (full  from  7/14/R9). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/30/89). 


Contractor/Supervisor  (contingent  from 

4/6/89) 
Contractor/Supervisor  (full  from  7/14/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/30/89). 
Inspector/Management  Planner 

(contingent  from  5/16/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

20/89). 
Project  Designer  (contingent  from  12/11/ 

89). 

(35)(a)  Traininii  Provider 
Knvironmental  Education  Associates. 
Address:  28  West  Main  St..  Plymouth. 

PA  18651.  Contact:  Harry  \(.  West. 

Phone:  (717)  779-4242. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

17/89). 
Contractor/Supervisor  (contingent  from 

5/17/89). 
Inspector  (contingent  from  5/17/89) 

(36)(;i)  Training  Provider 
Environmental  Training  A  Consultants, 
Inc. 
Address:  2  Bala  Plaza.  Suite  300,  Bala 

Cynwyd.  PA  19004.  Contact:  Linda  L 

Kershaw,  Phone:  (215)  667^*685. 

(b)  Appri^\  rd  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/13/90). 
Contractor/Super\'isor  (contingent  from 

4/6/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/13/90). 
Inspector/Management  Planner 

(contingent  from  4/6/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  l/ 

13/90). 

(37){a)  Truinmg  Provider 
F.nvironmental  Training.  Inc. 
Address:  10  Industrial  Hwy..  Building  N. 

Tinicum  Industrial  Park,  Philadelphia, 

V\  19113,  Contact:  Gary  D.  Hyme. 

Phone:  (215)  521-5469 

(b)  Appnn  rtl  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/891 
Abatement  Worker  Refresher  Course 

(contingent  from  6/29/89). 
Contractor/Supervisor  (contingent  from 

3/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/29/89) 

(36)(a)  Training  Provider  Facilities 
Management  Consultants.  Inc. 
Address:  P  O  Box  309.  Cecil.  PA  15321. 

Contact:  Edward  Monaco,  Phone: 

(412)  745-1770 

(b)  Approved  Courses: 
.Abatement  Worker  (contingent  from  6/ 

30/8«) 


Abatement  Worker  (full  from  10/18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/21/89). 
Abatement  Worker  Refresher  Course 

(full  from  10/5/89). 
Contractor/Supervisor  (full  from  10/18/ 

88). 
Contractor/Supei^isor  Refresher  Course 

(contingent  from  7/21/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/5/89). 

(39)(a)  Training  Provider  CA 
pjivironmental  Services,  Inc. 
Address:  Pier  5  Penn's  Landing. 

Philadelphia.  PA  19106.  Contact: 

Frank  E.  Cona.  Phone:  (215)  351-4045, 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/13/89). 
Contractor/Supervisor  (contingent  from 

8/17/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/13/89). 
Inspector/Management  Planner 

(contingent  from  11/7/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

7/89). 
lYcject  Designer  (contingent  from  8/17/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  12/13/89). 

(40)(a)  Training  Provider  GST  Co. 
Address:  Freedom  Professional  Bldg., 

1341  Old  Freedom  Rd..  Suite  3B.  Mars. 

PA  16046.  Contact:  Norma  Stanford. 

Phone:  (412)  772-7488. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

14/88). 
Abatement  Worker  (full  from  12/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/30/89). 
Contractor/Supervisor  (contingent  from 

11/14/88). 
Contractor/Supervisor  (full  from  12/5/ 

88) 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/30/89). 
Inspector/Management  Planner 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

12/89). 

(41)(a)  Training  Provider  Galaon 
Technical  Services,  Inc. 

Address:  5170  Campus  Dr..  Suite  200. 

Plymouth  Meeting.  PA  19462.  Contact; 

Ernest  L  Sweet.  Phone:  (215)  432-0506. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  6/17/88). 
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(42)(a)  Training  Provider  General 

Physics  Corp. 

Address:  6700  Alexander  Bell  Dr.. 
Columbia.  MD  21046,  Contact- 
Andrew  K.  Marsh,  Phone:  (301)  290- 
2300. 
(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  4/ 


Contractor/ Supervisor  (contingent  from 

4/6/89). 

(43](a]  Training  Provider:  Genty 
Associates. 
Address:  6080  Woodland  Ave., 

Philadelphia.  PA  19143,  Contact: 

Frank  Genty.  Phone:  (215)  727-4420. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  9/ 

14/89). 

(44)(a)  Training  Provider  Gerald  T. 
Fenton.  Inc. 

Address:  3152  Bladensburg  Rd., 

Washington.  DC  20018.  Contact:  James 

R.  Foster.  Phone:  (202)  289-2112. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/Supervisor  (contingent  from 

12/15/88). 

(45](a)  Training  Provider  Hazard 
Abatement  Training  Center. 
Address:  ICl  East  Lancaster  Ave., 

Wayne.  PA  19087.  Contact:  Robert 

Mautner,  Phone:  (215)  971-0830. 

(b)  Approved  Course: 
Insjjector/Management  Planner 

(contingent  from  4/12/88). 

(46](a)  Training  Provider  Hazardous 
Materials  Management. 
Address:  932  West  Patipso  Ave., 

Baltimore.  MD  21230,  Contact: 

Anthony  Bizzari.  Phone:  (301)  355- 

6586. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Contractor/Supervisor  (contingent  from 

12/11/89). 

(47)(a)  Training  Provider  Heat  ft  Frost 
Insulators  ft  Asbestos  Workers  Local 
Lfnion  No.  2. 
Address:  P.O.  Box  595.  Moon-Clinton 

Rd..  Clinton.  PA  15026.  Contact:  Terry 

Urkin,  Phone:  (412)  695-2883. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

28/88). 
Abatement  Worker  (full  from  10/27/88). 
Abatement  Wori^er  Refresher  Course 

(contingent  from  9/28/88). 
Abatement  Worker  Refresher  Course 

(full  from  12/8/88). 
Contractor/Supervisor  (contingent  from 

e/28/88]. 


Contractor/Supervisor  (full  from  8/28/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/28/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/3/89). 

(48)(a]  Training  Provider  Heat  ft  Frost 
Insulators  ft  Asbestos  Workers  Local 
Union  No.  23. 
Address:  42  Lynwood  Dr..  Rd.  4. 

Allentown.  PA  18103.  Contact  Jos 

Klocek,  Phone:  (717)  564-7563. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

20/88). 

(49)(a)  Training  Provider  Ind.  Tra.  Co. 
Ltd. 

Address:  18  South  22nd  St,  Richmond. 

VA  23223-7024.  Contact  Vera  Barley. 

Phone:  (804)  648-7836. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  9/15/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/12/88). 
Contractor/Supervisor  (full  from  9/15/ 

87). 
Inspector/Management  Planner  (full 

from  9/16/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/1/89). 

(50)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  A  Asbestos  Workers 
Local  Union  No.  38. 
Address:  315  -  317  North  Washington  St, 

Wilkes-Barre,  PA  18703,  Contact: 

Robert  Hughes,  Phone:  (717)  829-0634. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 
Abatement  Worker  (full  from  3/20/90). 

(51)(a)  Training  Provider  ]MR 
Associates. 

Address:  P.O.  Box  9895,  Philadelphia, 

PA  19140.  Contact:  Joseph  Faulk,  III. 

Phone:  (215)  227-3035. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

24/89). 
Abatement  Worker  (full  from  9/15/89). 
Contractor/Supervisor  (contingent  from 

8/24/89). 
Contractor/Supervisor  (full  from  9/15/ 

89). 

(52)(a)  Training  Provider  Jenkins 
Professionals,  Inc. 
Address:  5022  Campbell  Blvd..  Suite  F. 

Baltimore.  MD  21236,  Contact:  Larry 

Jenkins.  Phone:  (301)  529-3553. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

10/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/89). 
Contractor/Supervisor  (contingent  from 

2/10/88). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  3/2/80). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 

(53)(a)  Training  Provider  Laborers 
District  Council  Training  Fund  of 
Baltimore  ft  Vicinity. 
Address:  7400  Buttercup  Rd..  Sykesville. 

MD  21784,  ConUct  Robert  Williams, 

Phone:  (301)  549-1800. 

(b)  Approved  Course: 

Abatement  Worker  (contingent  from  4/ 
10/89). 

(54){a)  Training  Provider  Laborers 
District  Council  of  Eastern 
Pennsylvania. 

Address:  2163  Berryhill  St.  Harrisburg. 

PA  17104,  Contact  Gerald  D. 

Teraarantz,  Phone:  (717)  564-2707. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

17/88). 
Abatement  Worker  (full  from  1/30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Abatement  Worker  Refresher  Course 

(full  from  3/20/90). 

(55)(a)  Training  Provider  Laborers 
District  Council  of  Western 
Pennsylvania. 
Address:  1101  Fifth  Ave..  Pittsburgh,  PA 

15219,  Contact:  Robert  F.  Ferrari. 

Phone:  (412)  391-8533. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

17/88). 
Abatement  Worker  (full  from  10/31/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/89). 
Contractor/Supervisor  (contingent  from 

6/17/88). 
Contractor/Supervisor  (full  from  10/31/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/17/89). 

(56)(a)  Training  Provider  Laborers 
District  Council,  Education  Training 
Fund  of  Philadelphia  ft  Vicinity. 

Address:  500  Lancaster  Ave.,  Exton,  PA 
19341,  Contact:  Jerry  Roseman.  Phone: 
(215)  836-1175. 
(b)  Approved  Courses: 

Abatement  Worker  (interim  from  11/1/ 

87  to  12/14/87). 
Abatement  Worker  (contingent  from  2/ 

18/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 

(57)(a)  Training  Provider  Marcus 
Environmental. 
Address:  6345  Courthouse  Rd..  P.O.  Box 

227.  Prince  George.  VA  23875.  Contact 

Susan  M.  Wilcox,  Phone:  (804)  73"^- 

1855. 


22206 


Federal  Register  /  Vol.  55.  No.  105  /  Thursday.  May  31.  1990  /  Notices 


(I')  Approvi-d  Courses: 
Abatement  Worker  (contingent  from  l/ 

26/89). 
Contractor/Supervisor  (contingent  from 

1/26/89). 

(S«)(a)  Training  ProvidtT  Maryland 
Department  of  the  Environment. 
Address  2500  Uroenirit^  Hwy  .  Baltimore. 

MI)  21224.  Contact-  Barbara  Conrad. 

Phone:  (301)  631  3«47 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

16/89) 
Contractor/Supervisor  (contingent  from 

11/16/89). 

(59)(a)  Traininif  Provider  Maryland 
Indu.slnal  Safety  Training  Services. 
Address:  868  Shore  Dr  ,  joppa,  MD 

21085.  Contact:  Bram  Stewart.  Phone 

(301)679-9362. 

(b|  .'^pprovrd  Courses: 
Abatement  Worker  (contingent  from  12/ 

n/89). 

Contractor/Supervisor  (contingent  from 

12/11/89). 

(ry))(a)  Tniininn  Provider  Medical 
Ccllege  of  Virginia.  Virginia 
Commonwealth  University  Dept.  of 
f*reventive  Medicine 
Address  P  O.  Box  212.  Richmond.  VA 

2,1298.  Contact:  Leonard  Vance, 

Phone  (804)  786  9785, 

(10  Approved  Courses: 
Cont-ac;tor/Supervi»or  (i  'ntingent  from 

10/2/87). 
C^intractor/Supeni.sor  (full  from  11/2/ 

871 
Contractor/ Sup«T\i8or  Refresher  Course 

(contingent  from  8/12/88). 
Inspertor/Maaagement  Planner  (full 

from  2/29/88). 
Ir.spector/Management  PI, inner 

Refresher  Course  (contingent  from  12/ 

29/88) 

(r.l)(a)  Trunin^  Pruv:der  National 
Assicidtion  of  Minority  Contractors. 
Address;  806  l.Slh  St..  .N'VV..  Washington, 

DC  20012.  Contact.  Ralph  C.  Thomas. 

III.  Phone:  (202)  34-  8259 

(b)  Approved  Coursfs 
Abatement  Worker  (contingent  from  4/ 

19/89) 
Contractor/Superxisor  (contingent  from 

4;i9'89). 

(62)(a)  Trvinmfi  Provider  National 
Training  Fund/Workers  Institute  for 
Safety  A  Health  (WISH) 

Address;  1126  16th  St..  NW  . 

Washington.  DC  20036.  Contact;  Scott 

Schneider,  Phone:  (202)  887  1980 

(b)  Approved  Courses: 
AlKit.-ment  Worker  (interim  from  ll/l/ 

88  to  8/1/87) 
Abatement  Worker  (contingent  from  9/ 

13/87). 


Abatement  Worker  (full  from  9/18/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (interim  from  11  / 

1/86  to  8/1/87). 
Contractor/Supervisor  (contingent  from 

9/18/87). 
Contractor/Supervisor  (full  from  9/18/ 

87), 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/18/89), 
Inspector  (contingent  from  5/28/88), 

(63)(a)  Training  Provider 
Occupational  Medical  Center. 
Address:  4451  Parliament  PI..  I^nham. 

MD  20706.  Contact:  Ellen  Kite,  Phone: 

(301)306-0632. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/13/89). 
Contractor/Supervisor  (contingent  from 

9/25/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/13/89) 

(64)(a)  Training  Provider  Old 
Dominion  University.  Office  of 
Continuing  Education,  College  of  Health 
Services. 
Address:  204  Old  Science  Building. 

.Norfolk.  VA  23529-0290.  Contact: 

Shirley  Glover,  Phone;  (804)  440-4256. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  (full  from  7/27/88) 

(t>5)(a)  Training  Provider  Oneil  M. 
Banks.  Inc. 
Address:  336  Stiuth  Main  St..  Bel  Air. 

MD  21014,  Contact:  Oneil  M.  Banks. 

Phone:(301)879-4676. 

(b)  Approved  Courses: 
Abiatement  Worker  (contingent  from  1/ 

5/88). 
Abatement  Worker  (full  from  2/a)/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/12/88). 
Contractor/Supervisor  (contingent  from 

1/5/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/12/89). 
Inspector  (contingent  from  3/14/88) 

(66)(a)  Training  Provider  Paskal 
Environmental  Services. 
Address;  6010  Sonoma  Rd..  Bethesda. 

MD  20817,  Contact:  Steve  Paskal. 

Phone:  (301)  571-1507 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

28/88). 

(67)(a)  Training  Provider 
Pennsylvania  Dept.  of  Welfare. 
Address:  Room  103  Capitol  Associates 

Btdg..  PC.  Box  2875,  Harrisburg,  PA 


17105.  Contact.  Gerald  A.  Donatucci, 

Phone:  (717)  783-9543, 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

3/88). 
Abatement  Worker  (full  from  11/15/88) 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Abatement  Worker  Refresher  Course 

(full  from  12/14/89). 

(68)(a)  Training  Provider  Philadelphia 
Electric  Co. 
Address:  Barbados  Training  Center, 

Norristown.  PA  19401.  Contact:  John  J, 

Stankiewiez.  Phone:  (215)  270-8600. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

19/88). 
Abatement  Worker  (full  from  7/28/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/24/89). 
Abatement  Worker  Refresher  Course 

(full  from  11/15/89). 

(69)(a)  Training  Provider  Phoenix 
Safety  Associates,  Ltd. 
Address:  P.O.  Box  545,  Phoenixville,  PA 

19460.  Contact:  Janice  Sharkey,  Phone: 

(215)  935-1770 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  9/1/88), 

(70)(a)  Training  Provider  Quality 
Specialities,  Inc. 
Address:  P.O.  Box  4a  109  South  15th 

Ave  ,  Hopewell.  VA  2386a  Contact: 

Lewis  Stevenson.  Phone:  (804)  458- 

5855, 

(1))  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 

8/88). 

(71)(a)  Training  Provider  ¥.C\N 
Environmental  Consulting  4  Training. 
Address:  711  Shetland  St.,  Rockville.  MD 

20851.  Contact  Robert  C.  Wyatt, 

Phone:(301)251-0291. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

1/89). 
Contractor/Supervisor  (contingent  from 

8/1/89). 
Inspector/Management  Planner 

(contingent  from  11/1/89). 

(72)(a)  Training  Provider  Rookr 
Local  No.  30/Roofing  &  Sheet  Metal 
Contractors  of  Philadelphia  &  Vicinity 
Joint  Apprentice  Program. 
Address:  433  Kelly  Dr..  Philadelphia.  PA 

19129.  Contact:  Richard  Harvey. 

Phone:  (215)  849-4«X). 

(b)  Approved  Courses: 
Abatement  Worker  (continge'  t  from  7/ 

21/89). 
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Contractor/Supervisor  (contingent  from 

7/21/89). 

(73)(a)  Training  Provider  S.G,  Brown, 
Inc. 
Address:  2701  Sonic  Dr.,  Virginia  Beach, 

VA  23456,  Contact:  Sandra  A.  Akers, 

Phone:  (804)  46S-0027. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

12/88). 

(74)(a)  Training  Provider  STI,  Inc. 
Address:  P,0,  Box  1029,  Aberdeen,  MD 

21001,  Contact:  Terry  F.  Carraway,  Jr., 

Phone:(301)575-7844. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

19/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/29/88). 
Contractor/Supervisor  (contingent  from 

7/19/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

(contingent  from  12/15/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

30/89). 

(75)(a)  Training  Provider  STIC 
Corporation. 

Address:  Box  347.  Wilkes-Barre,  PA 

18703.  Contact;  Ed  Barrett.  Phone: 

(717)  829-3614. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

4/7/89). 

(76)(a)  Training  Provider  Safety 
Management  Institute. 
Address:  P.O.  Box  1844.  Altoona.  PA 

16603.  Contact:  Christopher  Tate. 

Phone:  (814)  946-1221. 

(b)  Approved  Courses: 
Abatement  Worker  (Approval 

Suspended  10/2/89), 
Abatement  Worker  Refresher  Course 

(Approval  Suspended  10/2/89). 
Contractor/Supervisor  (Approval 

Suspended  10/2/89), 
Contractor/Supervisor  Refresher  Course 

(Approval  Suspended  10/2/89). 
Inspector/Management  Planner 

(Approval  Suspended  10/2/89). 
Inspector/Management  Plarmer 

Refresher  Course  (Approval 

Suspended  10/2/89). 

(77){a)  Training  Provider  Schneider 
Engineers. 
Address:  98  Vanadium  Rd..  Bridgeville, 

PA  15017.  Contact:  Amy  Couch  Shullz, 

Phone:  (412)  221-1100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

22/89), 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 


Contractor/Supervisor  (contingent  from 

2/22/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 
Inspector/Management  Planner 

(contingent  from  2/22/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

20/89). 

(78)(a)  Training  Provider  Temple 
University  College  of  Engineering 
Asbestos  Abatement  Center. 

Address:  12th  &  Norris  Sts., 

Philadelphia,  PA  19122,  Contact: 

Lester  Levin,  Phone:  (215)  787-6479, 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/21/87), 
Contractor/Supervisor  (contingent  from 

9/28/87). 
Contractor/Supervisor  (full  from  lO/l/ 

87). 
Inspector/Management  Planner  (full 

from  10/13/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/19/88). 
Project  Designer  (contingent  from  3/20/ 

89). 

(79)(a)  Training  Provider:  Tetra 
Services.  Inc. 
Address:  Pleasant  Valley  Rd..  P.O.  Box 

295A.  Trafford,  PA  15085,  Contact: 

Dominic  R.  Medure,  Phone:  (412)  744- 

3377. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

20/89). 

(80)(a)  Training  Provider  The  Glaser 
Co. 
Address:  200  Kanawha  Ter„  St.  Albans. 

WV  25177,  Contact:  Stephen  P,  Glaser. 

Phone:  (304)  722-2832. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

6/89). 
Contractor/Supervisor  (contingent  from 

4/6/89). 

(81)(a)  Training  Provider  The  J.O.B,S, 
Company. 
Address:  P.O.  Box  3763.  Charleston.  WV 

25337.  Contact:  Ann  Hyre,  Phone: 

(304)  344-0048. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

28/89), 
Abatement  Worker  (full  from  2/14/90), 
Contractor/Supervisor  (contingent  from 

5/25/89), 

(82)(a)  Training  Provider:  Tracor  Jitco, 
Inc, 
Address:  1601  Research  Blvd..  Rockville. 

MD  20850.  Contact:  Daniel  O.  Chute. 

Phone:  (301)  984-27ia 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 


Contractor/Supervisor  (contingent  from 

1/4/80). 
Inspector/Management  Planner 

(contingent  from  1/4/89). 

(83)(a)  Training  Provider  United 
Brotherhood  of  Carpenters  &  Joiners  of 
America. 
Address:  101  Constitution  Ave.  NW.. 

Washington-,  DC  20001.  Contact: 

Joseph  L  Durst.  Jr..  Phone:  (202)  546- 

6206. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/21/90). 
Contractor/Supervisor  (contingent  from 

12/11/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/21/90). 

(84)(a)  Training  Provider  United 
Environmental  Systems,  Inc. 

Address:  104-106  Arch  St..  Philadelphia. 
PA  19106.  Contact:  Holly  Tate.  Phone: 
(215)  829-9454. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

3/88). 
Abatement  Worker  (full  from  9/25/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/30/90), 
Contractor/Supervisor  (contingent  from 

6/30/88), 
Inspector/Management  Plarmer 

(contingent  from  7/8/88), 

(85)(a)  Training  Provider  University 
of  Pittsburgh.  Graduate  School  of  Public 
Health, 
Address:  Dept.  of  Industrial 

Environmental.  Health  Sciences. 

Pittsburgh.  PA  15261.  Contact:  Dietrich 

A,  Weyel.  Phone:  (412)  624-3042. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from.  3/ 

6/88). 
Abatement  Worker  (full  from  6/6/88), 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89), 
Contractor/Supervisor  (contixigent  from 

3/6/88). 
Contractor/Supervisor  (full  from  6/6/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/20/89). 

(86)(a)  Training  Provider  \Jniversi\y 
of  Scranton  Technology  Center, 

Address:  Scranton.  PA  18510-2192. 
Contact:  Jerome  P,  De  Santo.  Phone- 
(717)  961-4050, 

(b)  Approved  Course: 
inspector/Management  Planner 

(contingent  from  6/26/891. 

(87)(a)  Training  Provider  Volz 
Environmental  Services.  Inc. 
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Addres.**;  3010  William  Pitt  Way. 

F*itt.shiirKh.  P/\  15238,  Contact:  (>»•« 

Ashmrtn.  Phone:  (412)  82&-3150. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

3/881. 
Abatement  Worker  (full  from  1/23/89). 
Abalemrnt  Worker  Refresher  Course 

((ontinjjent  from  4/20/85)) 
Abatement  Worker  Refresher  Course 

(full  from  ll/.:i/89) 
Contr.ictor/Supervisor  (conlm>;t'nt  from 

l()/:»/88). 
Confrnrtor/Siipervisor  (full  from  1/23/ 

89) 
Contractor/Supervisor  Refresher  Course 

(r.ontmgent  from  4/20/89) 
(k)ntractor/Supervi»or  Refresher  Course 

(full  from  11/21/89) 
Inspector/Management  Planner 

({ ontiniJent  from  10/3/88). 
inspector /Mana|,?ement  Planner 

Refresher  Course  (continx<'nl  from  4/ 

20/89) 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/18/89: 
Proiecl  Designer  (contmj^cnt  from  9/1/ 

89), 
Proiect  Designer  (full  from  12/8/89). 
Ih-niet  t  Designer  Refresher  Course 

(contingent  fn)m  12/13/89) 

(FJ«)(a)  Traininii  Provider  W  S  Keyes 
As«o(  ..*tes. 
Address  55  Fraz.er  Rd..  Berh  232. 

MdKcm.  PA  19355.  Contact:  W   Scot 

Keyes.  Phone:  (215)  647  2878. 

(1;)  Apprtnrd  C('urSfS: 
Ab.T»"ment  Worker  (contrngciit  from  1/ 

25/90) 
Con'rartor/SuptTvisor  (contingent  from 

l/J,5/90) 
Inspector/Management  Planner 

(contingent  from  1/25/90). 

(89)(a)  Trainlnf;  Pn>\i!rr  Waco.  In( 
Address  Highway  '^25.  N  .  PC)  Box  740. 

White  Plain*.  MD  20695.  Contact 
Wa\ne  Cooper.  Phone   (301)  843  2488 
(b)  Apprrivt'd  C^'c^-.f  s- 
Aba'ement  Worker  (full  from  9/15/8"). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/12/88) 
Contractor/Supervisor  (full  from  9/15/ 

8^ 
Contractur/SuperMSor  Relresher  C'onrsf 

(rontipgent  from  3/1/89) 
I  r-spector' Management  Pl.inntT 

Refresher  Course  (contingent  from  3/ 

11 '88! 

('Xilla)  Tniifuafi  Prvvuh:r  West 
V  irgmia  Laborers  Training  Tmst  Fund. 
Addifss  One  Mor.og.ila  St  ,  Charleston. 

WV  2.5302.  Contact:  Wetzel  Harvey, 

I'hone   (304)  346-0381. 

(■'  j  Arprcveii  Courst^: 
A:  .itt-ment  Worker  (contingent  from  8/ 

29/88). 


(91)(a)  Training  Provider  West 
Virginia  University  Extension  Service. 
Address:  704  Knapp  Hall.  P.O.  Box  6031. 

Morgantown,  WV  26506-6031. 

Contact.  Robert  L  Moore,  Phone:  (304) 

293-4013. 

(b)  Approved  Courses: 
Aliatement  Worker  (contingent  from  10/ 

20/88) 
Abatement  Worker  Refresher  Course 

(contingent  from  11/2/89). 
Contractor/Supervisor  (contingent  from 

10/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/2/89). 
Inspector/Management  Planner 

(contingent  from  5/9/88). 
Inspector/Management  Planner 

Refresher  Course  (ctmtmgent  from  4/ 

20/89). 
Inspector/ Management  Planner 

Refresher  Course  (full  from  4/26/89) 

(92)(a)  Training  Pnmdcr  White  Lung 
Association. 
Address:  1114  Cathedral  St..  Baltimore. 

MD  21201.  Contact:  James  Fite.  Phone 

(301)  727-6029. 

(l))  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

18/88). 
Abatement  Worker  (bill  from  6/6/88) 
Abatement  Worker  Refresher  Course 

(contingent  from  2/23/89). 
Contractor/Supervisor  (contingent  from 

2/18/88). 
Contractor/Supervisor  (full  from  6/6/ 

8fi) 
{/ontractor/Supervisor  Refresher  Course 

(contingent  from  2/23/89) 
lnsp«;ctor/Manngement  Planner 

(contingent  from  1/4/88). 
Inspector/Management  Planner  (full 

from  2/15/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

29/88) 

(93)(a)  Tniinm^  Provider  Willum  1.. 
jaiiu'S  F.nterpnses.  Inc. 
Address;  P  O  Box  147a  Scranlon.  PA 
18501  1478.  Contact;  William  L  [ames. 
Phone  (717)  344-58.30 
(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(cfintingent  from  11/7/89), 
Contractor/Supervisor  (contingent  from 

4/20/88). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  11/7/87) 

REGION  IV  --  Atlanta.  GA 

Regional  Ashrstos  Coordinator  Liz 
Wilde.  FIPA.  Region  IV,  345  Courtland 
St.,  NK.  Atlanta.  GA  30365  (404)  347 
5014.  (HS1  257  .5014 

Ljst  of  Approved  Courses:  The 
following  training  courses  have  been 


approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certificatin  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  IV  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provjder  A.S.C. 
Consultants,  Inc. 

Address:  P.O.  Box  31.  Waynesvdle.  NO 
2878a  Contact:  Terry  LaDuke.  Phone: 
(704)  452-3449. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 
22/89). 

(2)(a)  Training  Provider  A.IIP 
Research,  Inc. 

Address:  1505  Johnson's  Ferry  Rd.. 
Manetta.  GA  3006Z  Contact:  Dwight 
Brown.  Phone:  (404)  565-0061. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/89). 
Contractor/Supervisor  (contingent  from 

11/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/6/89). 
Inspector/Management  Planner  (interim 

from  5/28/86  to  12/13/87). 
Inspector/Management  Planner  (full 
from  12/14/87). 

(3)(a)  Training  Provider  ARI  Institute 
Address:  P.O.  Box  60599.  Nashville,  TN 
37206,  Contact:  Mike  Carver,  Phone: 
(615)  228-3820. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  12/ 
6/89). 

(4)(a)  Training  Provider  ATEC 
Associates,  Inc. 
Address;  129  West  Valley  Ave., 

Birmingham,  AL  35209-3691,  Contact; 
VV.  David  Yates.  Phone:  (205)  945-9224. 
()))  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

14/89). 
Contractor/Supervisor  (contingent  from 

4/14/89). 
Inspector/Management  Planner 
(contingent  from  4/14/89). 
(5)(a)  Training  Provider  ATI 
Environmental  Services. 
Address:  P  O.  Box  3044.  Ixjuisville.  KY 
A02m,  Contact:  Tim  Ellis.  Phone:  (502) 
589  5308. 

(h)  Approved  Courses- 
Abatement  Worker  (full  from  1/12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/21/89). 
Contractor/Supervisor  (full  from  1/12/ 

88). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  2/21/89). 


(6K«)  Training  Provider  All  Gulf 
Contractors,  bic. 
Address:  3664  Halls  Mill  Rd..  Mobile,  AL 

36693.  Contact:  Robert  Pettie,  Pfcone: 

(206)  665-5196. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  2/ 

22/89). 

(7)(a)  Training  Provider  American 
Environmental  Safety  Institute. 
Address:  P.O.  Box  212116.  Columbia.  SC 

29221-2116.  Contact:  Kim  Cleveland, 

Phone:  (803)  731-2986. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

29/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/16/88). 
Contractor/Supervisor  (full  from  10/17/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/16/88). 
Inspector/Management  Planner  (full 

from  2/8/89). 

(8)(3)  Training  Provider  Asbestos 
Abatement  Associates,  Inc. 
Address:  P.O.  Box  8178,  Spartanburg,  SC 

29305,  Contact  John  McNamara. 

Phone:  (803)  582-1222. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

17/89). 
Abatement  Worker  (full  from  6/28/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/1/89). 
Abatement  Worker  Refresher  Course 

(full  from  7/19/89). 
Contractor/Supervisor  (contingent  from 

3/7/89). 
Contractor/Supervisor  (full  from  7/19/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/1/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/19/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  5/ 

1/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  7/31/80). 
Project  Designer  (contingent  from  11/14/ 

89). 
Project  Designer  (full  from  1/12/90). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/89). 
Project  Designer  Refresher  Course  (full 
from  11/21/89). 

(9)(a)  Training  Provider  Asbestos 
Consultants,  Inc. 

Address:  P.O.  Box  9054,  Greensboro,  NC 
27408,  Contact:  Thomas  Petty.  Phone: 
(919)  275-3907. 
(b)  Approved  Course: 
Inspector/Management  Planner 
(contingent  from  3/9/88). 
(lOMa)  Training  Provider  Asbestos 
Disease  Association. 


Address:  800  West  Piatt  St.,  Tampa,  FL 

3370a  Contact  )ohn  D.  HouseboHer. 

Pbone:  (813)  254-0003. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

12/11/89). 
Inspector/Management  Planner 

(contingent  from  12/11/89). 

(ll)(a)  Training  Provider  Asbestos 
Technical  Resource  Center.  Inc. 
Address:  P.O.  Box  2755.  Covington.  GA 

30209-2755,  Contact;  Timothy  E.  Fuller. 

Phone:  (404)  361-9182. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

2/89). 
Abatement  Worker  Refresher  Course 

(full  from  6/7/89). 
Contractor/Supervisor  (contingent  from 

6/2/89). 
Contractor/Superv  isor  (full  from  8/10/ 

89). 
Contractor/Supervisor  Refresher  Course 

(full  from  6/7/89). 

{12)(a)  Training  Provider  Atlantic 
Environmental  Consulting,  Inc. 
Address:  12200  Southwest  132  Ct., 

Miami.  FT  33188.  Contact:  Stephan  R. 

Schanamann,  Phone:  (306)  232-6384. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 

11/88). 

(13)(a)  Training  Provider  BCM 
Engineers.  Inc. 
Address:  104  St.  Anthony  St..  P.O.  Box 

1784,  Mobile.  AL  36633.  Contact;  Paul 

Klotz,  Phone:  (205)  433-3981. 

(b)  Approved  Courses: 
Inspector/Management  Planner  (full 

from  11/11/87). 
Insjsector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

10/68). 
I>roject  Designer  (full  from  12/8/87). 
Project  Designer  Refresher  Course 

(contingent  from  5/4/89). 

(14)(a)  Training  Provider  Betchei 
Construction,  Inc. 
Address:  P.O.  Box  3218,  Florida  City.  FL 

33034,  Contact  R.C  Slover.  Phone: 

(305)246-6565. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 

13/89). 

(15)(a)  Training  Provider  Big  Bend 
Abatement,  Inc. 
Address:  3542  West  Orange  Ave.. 

Tallahassee.  FL  323ia  Contact:  Robert 

Law.  Phone:  (904)  57&«13a 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

28/89). 

(leMa)  Training  Provider  Briggs 
Associates  Intl.  Inc. 


Addresr  4209  Vindand  Rd..  Suites  ]-%l 
10.  Orlando.  FL  32811.  Contact  )tm 
McCvllodi,  Phone:  (407)  *22-^522. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 

4/89). 

(17)(a)  Training  Provider  CRU 
Incorporated. 
Address:  13029  Middletown  Industrial 

Blvd..  Louisville.  KY  40223.  Contact 

Donna  Ringo.  Phone:  (502)  244-8844. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

1/89). 
Contractor/Supervisor  (contingent  from 

5/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/1/89). 
Inspector/Management  Planner 

(contingent  from  5/26/89). 

(18Ma)  Training  Provider 
Chemalytics. 
Address:  33  East  7th  St.  Covii\gtoa  KY 

41011,  Contact  Kenneth  Reed,  Phone: 

(606)  431-8224. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

17/90). 

(19)(a)  Training  Provider  DPC 
General  Contractors.  Inc. 
Address:  250  Arizona  Ave.,  NE..  BIdg.  A. 

Atlanta.  GA  30307.  Contact  Glen 

Kahler.  Pbone:  (404)  373-0561. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

5/88). 
Abatement  Worker  (full  from  5/9/88). 

(20)(a)  Training  Provider  Diversified 
Industries.  Inc. 
Address:  P.O.  Box  10452.  7316  Market 

St..  Wilmington.  NC  28405,  Contact: 

Greg  Hale.  Phone:  (919)  686-173a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

23/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/13/89). 
Contractor/Supervisor  (contingent  from 

1/23/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/13/89). 

(21)(a)  Training  Provider  EEC.  Inc 
Address:  2245  North  Hills  Dr..  Suite  J. 

Raleigh.  NC  27612.  Contact  Mike 

Shrimanker,  Phone:  (919)  672-8910 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

7/89). 
Abatement  Worker  (full  from  11/16/89). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  5/3/89). 
Contractor/Supervisor  (contingent  from 

7/14/89). 
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Contractor/Supervisor  Refresher  Course 

(contingent  from  9/28/89). 

(22) (a)  Training  Provider  ELB  & 
Associates,  Inc. 
Address:  605  Eastowne  Dr.,  Chapel  Hill. 

NC  27514.  Contact:  Michael  L 

Cannon.  Phone:  (919)  493-4471 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 

30/88) 

(23)(a)  Training  Pwvidsr:  Eagle 
Environmental  Laboratory. 
Address:  1119  Ellard  Rd..  Fultondale.  AL 

35068.  Contact:  Mark  Cambron.  Phone: 

(205)841-7693. 

(b)  Approved  Course 
Abatement  Worker  (contingent  from  11/ 

14/89). 

(24)(a)  Training  Provider  Energy 
Support  Services.  Inc. 
Address:  P.O.  Box  6098.  Ashville,  NC 

28816,  Contact:  Edward  T.  Rochelle, 

Phone:  (704)  258-8888. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/8/89). 
Contractor/Supervisor  (contingent  from 

11/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/8/89). 
Inspector/Management  Planner 

(contingent  from  3/5/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

8/89) 

(25)(a)  Training  Provider  pjipuricon 
Asbestos  Management. 
Address:  6308  -  D  Angus  Dr.,  Raleigh. 

NC  27813.  Contact:  Terry  E.  Slate. 

Phone:  (919)781-0686. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  l/ 

11/89). 
Contractor/Super\  isor  (contingent  from 

2/6/89). 

(26){a)  Training  Provider  Enviro 
Science.  Inc. 
Address:  P.O.  Box  5804.  Spartanburg,  SC 

29304,  Contact:  Andrew  Schauder. 

Phone:  (803)  585-4900. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(contingent  from  9/15/89). 

(27)(a)  Training  Provider  Enviro- 
Tech. 
Address:  550  Comet  St..  No.  16,  P.O.  Box 

6752.  lacksonville.  FL  32236,  Contact 

Rafael  Abrev.  Phone:  (904)  384-0732. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

28/89  to  4/10/90  only). 
Contractor/Supervisor  (disapproved 
since  4/10/90). 


(28)(a)  Training  Provider 
Environmental  Aspecs,  Inc. 
Address:  1527  North  Dale  Mabry  Hwy.. 

Suite  105.  Lutz.  FL  33549-3010, 

Contact:  Dennis  L  Mast.  Phone:  (813) 

948-1387. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

22/89). 
Abatement  Worker  (full  from  7/7/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/18/89). 
Contractor/Super\isor  (contingent  from 

4/14/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/20/89). 
Inspector/Management  Planner 

(contingent  from  7/7/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

20/89). 

{29)(a)  Training  Provider 
Environmental  Control  Systems  Training 
Institute. 
Address:  2720  Frankfort  Ave.,  Louisville. 

KY  40206,  Contact:  William  A.  Sadler. 

Phone:  (502)  896-1245. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

8/10/89). 
Inspector/Management  Planner 

(contingent  from  11/6/89). 

(30)(a)  Training  Provider 
Environmental  Engineering  Co..  Inc. 
Address:  500  Rivermont  Rd.,  Columbia. 

SC  29210,  Contact:  Russell  Richard. 

Phone:  (803)  256-7846. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

17/89). 
Abatement  Worker  (full  from  9/22/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/28/89). 
Contractor/Supervisor  (contingent  from 

2/17/89). 
Contractor/Supervisor  (full  from  9/22/ 

69). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  9/28/89). 

(31)(a)  Training  Provider 
Environmental  Resources  Group. 
Address:  3845  Viscount.  Memphis.  TN 

381ia  Contact:  Lee  C  Thompson. 

Phone:(901)795-0432. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

14/88). 

(32)(a)  Training  Provider 
Enviroiunental  Resources.  Inc. 
Address:  P.O.  Box  1462.  Anderson.  SC 

29622,  Contact:  John  G.  Senn.  Phone: 

(803)  226-5834. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/89). 


Abatement  Worker  Refresher  Course 

(contingent  from  10/16/89). 
Contractor/Supervisor  (contingent  from 

10/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/16/89). 
Inspector/Management  Planner 

(contingent  from  10/13/89). 
Inspector/ Management  Planner 

Refresher  Course  (contingent  from  10/ 

16/89). 
Project  Designer  (contingent  from  10/13/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/16/80). 

(33)(a)  Training  Provider 
Elnvironmental  Training  Corporation. 

Address:  2252  Rocky  Ridge  Rd.,  Suite 

105.  Birmingham.  AL  35216,  Contact: 

William  E.  Hicks.  Phone:  (800)  999- 
,    1655. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/89). 
Contractor/Supervisor  (contingent  from 

11/1/89). 
Project  Designer  (contingent  from  10/31/ 

89). 

(34)(a)  Training  Provider  Evans 
Environmental  ft  Geological  Science  A 
Management,  Inc. 

Address:  2831  Southwest  27  St..  Miami, 

FL  33133.  Contact:  Charles  Evans, 

Phone:  (305)  856-7458. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

31/89). 

(35)(a)  Training  Provider  Fayetteville 
Technical  Community  College. 
Address:  P.O.  Box  35236,  Fayetteville, 

NC  28303,  Contact;  John  McNeill. 

Phone:  (919)  323-1961. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

1/89). 
Contractor/Supervisor  (contingent  from 

5/1/89). 

(36)(a)  Training  Provider  Georgia 
Tech.  Institute. 
Address:  O'Keefe  Building.  Room  029, 

Atlanta.  GA  30332.  Contact:  Robert  D. 

Schmitter.  Phone:  (404)  894-3806. 

(b)  Approved  Courses: 
Contractor/Supervisor  (interim  from  6/ 

1/85  to  5/10/87). 
Contractor/Supervisor  (full  from  5/ll/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/23/87). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/7/88). 
Inspector/Management  Planner  (full 

from  10/19/87). 
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Inspector/Management  Flaiiner 

Refrcslicr  Come  (coiitingBnt  firm  10/ 

24/88). 
Inspector/MaMgement  Planner 

Refresher  Course  (fall  fron  11/20/88). 
Project  Designer  (contingent  from  6/1/ 

88). 
Project  Designer  (foil  from  e/7/8>). 
Profect  Desiguer  Refresher  Course 

(contingent  froai  1/31/80). 
Project  Designer  Refresher  Course  (full 

from  3/22/80). 

(37)(a)  Traiaittg  Provider  Great 
Barrier  Insulation  Co. 
Address:  Meador  Warehouse.  Western 

Dr..  Mobile.  AL  36607.  ConUct: 

Thomas  Knotts.  I%ooe:  (205)  476-0350. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

13/88). 
Abatement  Worker  (fiiQ  from  */4fBa). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/30/89). 

(38)(a)  Training  Provider  Harmon 
Engineering  Associates. 
Address:  1550  Pumphrey  Ave.,  Auburn. 

AL  36830.  Contact  Roger  W. 

Thompson.  Phone:  (205)  821 -925a 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

4/89). 

(38)(a)  TrainJag  Provider  Harrison 
Contracting.  Inc. 
Address:  3845  Viscount  St.  Suits  12. 

Memphis,  TN  38118,  Contact:  Lee  C. 

Thompson.  Phone:  (001)  795-0432. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  10/12/86). 

(40)(a)  Training  Provider  Howard  L 
Henson  Training  Institute. 
Address:  3592  Flat  Shoala  Rd.  Decatur. 

GA  30034.  Contact  Stephen  Hensna 

Phone:  (404)  243-5107. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  2/16/88). 

(41)(a)  Training  Provider 
International  Association  Heat  ft  Frost 
Insulators  ft  Asbestos  Worker  Local 
Union  .Mo.  13. 
Address:  145  East  First  SL.  facksonville, 

FL  32206,  Contact  Tom  Mallard. 

Phone:  (904)  355-4881. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

23/89). 
Abatement  Worker  Reb«sher  Course 

(contingent  from  \l23/e9]. 
Contractor/Supervisor  (contingent  from 

1/23/89). 
Contractor/Supervisor  (full  from  4/24/ 

80). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/23/80). 


(42Ma)  Ttaining  Provider: 
fattemational  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  48. 
Address:  7111  Wright  Rd^  KaoxviUe.  TN 

37031.  Contact:  |ohn  Wada.  FVmm: 

(615)  938-1274. 

(b)  Approved  Course*: 
Abatement  Worker  (foil  fr«n  10/11/88). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  Bllb/aB). 
Contractor /Supervisor  (friD  from  1/0/ 

89). 
Contractor/Siipenrieor  Refresher  Course 

(contingent  mm  10/11/88). 
Contractor/ Supervisor  Refresher  Course 

(full  froai  1/0/80). 

(43)(a)  Training  Provider 
International  Aaaodatian  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  48. 
Address:  7815  Old  Morrow  Rd..  Atlanta. 

GA  30316.  Contact  Timothy  Fuller. 

Phone:  (404)  478-1303. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/4/88). 
Contractor/ Supervisor  (full  from  5/27/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/2/88). 
Inspector  (contingent  from  9/26/88). 
Inspector  (full  from  9/28/88). 

(44)(a)  Training  Provider 
International  Association  of  Heat  A 
Frost  htsnlators  ft  Asbestos  Workers 
Local  Union  No.  80 

Address:  13000  Northwest  47th  Ave., 

Miami.  FL  33054.  Contact  David 

Cleveland.  Phone:  (306)  681-0879. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/15/88). 
Conti^ctor/Supervisor  (full  from  12/12/ 

88). 

(45)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  07. 
Address:  7930  U.S.  Hwy.  301  N,  Tampa. 

FL  33837.  Contact  Don  Tucker,  Phone: 

(813)  985-3067. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  8/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  ll/lS/89). 
Abatement  Worker  Refresher  Course 

(full  from  11/29/89). 
Contractor/Supervisor  (full  from  11/29/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/15/80). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/28/80). 

(46)(a)  Training  Provider 
International  Association  of  Heat  A 
Frost  Insulators  A  Asbestos  Workers 
Local  Union  No.  72. 


Address:  ZSIS  Adams  St.  WOmington. 

NC  28401.  Contact  MIka  HarreO. 

Phone:  (9U/)  343-1730. 

fb)  Approved  Course: 
Abatement  Worker  (hiD  from  8/10/88). 

(47Xa)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  78. 
Address:  800  Main  &L,  Gardendala.  AL 

35071,  Contact  Bill  Boothe.  Phone: 

(205)  631 -464a 

(b)  Approved  Courses: 
Abatement  Worker  (hill  fron  10/25/88). 
Contractor/ Supervisor  (coatings  at  froa 

12/6/80). 
Contractor/Superviaor  Refresher  Coarse 

(full  from  5/17 faaH. 

(48)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  Na  86. 
Address:  4822  Chariotte  Ave.,  Nashville. 

TN  37209.  ConUct  Don  Condifl. 

Phone:  (615)  297-7127. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  TttOfW). 
Contractor/Supervisor  (full  from  7/10/ 

89). 

(49)(a)  Training  Provider 
International  Assodstion  of  Heat  ft 
Frost  btsxilators  A  Asbestos  Workers 
Local  Union  No.  98. 
Address:  P.O.  Box  508,  Pooler.  GA  3131Z 

Contact:  Mr.  Howard  Hotcherson, 

Phone:  (912)  748-6282. 

(b)  Approved  Courses: 
Abatement  Worker  (fuU  from  7/26/88). 
Abatement  Worlier  Refresher  Coarse 

(full  from  8/17/80). 
Contractor/Supervisor  (full  from  0/13/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/17/89). 

(50)(a)  Training  Provider  Kentncky 
Laborers  Trebling  Trust  Fund. 
Address:  US  127  Bypass  Soodi,  P.O.  Box 

208,  Lawrencebivg.  KY  40»42.  Contact: 

David  Vinsoa  Phone:  (502)  830-3155. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  frtwn  1/ 

10/89). 

(51  Ka)  Training  Provider  LCI  Training 
Institute. 
Address:  1432  jocasta  Dr..  Lexington,  KY 

40502-5320  Contact:  John  F. 

Summersett  Phone:  (806)  273-8881. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

9/88). 
Contractor/Supervisor  (contingent  from 

6/9/88). 
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(52)(a)  Trawing  Provider:  Laborers 
Distnct  Council  of  Southeast  Floiida. 
Address:  799  Northwest  62nd  St..  Miami. 

FL  33510,  Contact:  Albert  Houston. 

Phone:  (305)  754-2659. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  3/15/88). 

(53)(a)  Training  Provider:  Laborers 
Local  Union  No.  517  North  *  Central 
Flondd  Education  A  Training  Fund. 
Address:  4625  Old  Wintergarden  Rd.. 

Bldg.  A-6,  Orlando.  FL  32811.  Contact: 

Patnck  O'  Donnell.  Phone:  (407)  298- 

3446. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/22/89) 

(54](a)  Training  Provider:  Lang 
Engineering  of  Florida.  Inc. 
Address:  5432  Commerce  Park  Blvd  , 

Tampa.  FL  33610.  Contact:  Robert 

Lang.  Phone:  (813)  622  8311. 

(b)  Approved  Courses: 
Abatement  Worker  (contmgent  f.-um  1/ 

17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/9/89). 

(55)(a)  Training  Provider  Laseter  & 
Associates,  Inc. 
Address:  P.O.  Box  176.  Collierville.  TN 

38017,  Contact:  Kenneth  M.  Laseter. 

Phone:  (800)  456-8617. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

7/89). 
Contractor/Supervisor  (contingent  fiom 

11/7/89). 
Inspector/Management  Planner 

(contingent  from  11/7/89). 
Lnspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

8/89) 

(56)(a)  Training  Provider:  Law 
Engineenng.  Inc. 
Address:  7616  Southland  Blvd..  Suite 

no.  Orlando.  FL  32809,  Contact:  Diana 

Rigdon.  Phone:  (407)  855-8740. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/88). 
Contractor/Supervisor  (contingent  from 

9/1/89). 

(57)(a)  Training  Provider  Mississippi 
State  University.  Dept.  of  Continuing 
FUiucation. 
Address:  Memorial  Hall-Bar  Ave..  P.O. 

Drawer  5247,  Mississippi  State.  MS 

39762  5247.  Contact:  Billy  G.  Smith. 

Phone  (601)325-3473. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 


Abatement  Worker  (full  from  3/22/90). 
Contractor/Supervisor  (contingent  from 

7/19/88). 
Contractor/Supervisor  (full  from  6/29/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/28/89). 
Inspector/Management  Planner  (full 

from  6/20/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  5/ 

26/89). 
Project  Designer  (contingent  from  12/15/ 

88) 
Project  Designer  Refresher  Course 

(contingent  from  5/26/89). 

(58)(a)  Training  Provider  MobWe 
Asbestos  Resource  Services.  Inc. 
Address:  10  Airport  Lane.  Archer.  FL 

32618.  Contact:  Walter  Heope.  Phone: 

(904)  495-9214. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  12/ 

6/89). 

(59)(a)  Training  Provider  Mur-Shel. 
Inc.  Asbestos  Abatement. 
Address:  1038  Grace  Ave.,  Panama  City, 

FL  32401.  Contact:  Lois  Shelton, 

Phone:  (904)  763-2010. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

9/1/89). 

(60)(a)  Training  Provider  National 
Asl>estos  Council  (NAC)  Training  Dept. 
Address:  1777  Northeast  Expressway. 

Suite  150.  Atlanta.  GA  30329.  Contact: 

Zachary  S.  Cowan.  IIL  Phone:  (404) 

633  2622. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  7/1/86 

to  6/1/87). 
Abatement  Worker  (full  from  7/1/87) 
Abatement  Worker  Refresher  Course 

(contingent  from  2/8/89). 

(Pl)(a)  Training  Provider  National 
Monitoring  Labs.  Inc. 
Address:  1400  North  46th  St..  Suite  V-28. 

Tampa.  FL  33613.  Contact:  Gil  Bakshi. 

Phone:  (800)  347-3414. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

4/14/89). 
Contractor/Supervisor  Refresher  Course 

(continRcnt  from  5/23/89). 
Inspector/Management  Planner 

(contingent  from  4/14/88). 
Inspector/Management  Planner  (full 

from  1/19/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  5/ 

23/89). 

(62)(a)  Training  Provider 
Occupational  Training  Academy,  Inc. 
Address:  8409  Laurel  Fair  Circle.  Suite 

102.  Tampa.  FL  33610.  Contact:  John 

Burke.  Phone:  (813)  621-5586. 


(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

17/90). 

{63)(a)  Training  Provider  PDR 
Engineers,  Inc. 

Address:  2000  Lindell  Ave,,  Nashville, 

TN  37203.  Contact:  Ayaja  K. 

Upaphyaya,  Phone:  (615)  298-2065. 

(b)  Approved  Course: 
Inspector  (contingent  from  9/15/88). 

(64)(a)  Training  Provider  Practical 
Fjivironmental  Training  Institute. 
Address:  P.O.  Box  26308,  Charlotte.  NC 

28221-6306,  Contact:  Dianne 

Christenbery,  Phone:  (704)  598-958a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

20/88). 
Abatement  Worker  (full  from  10/24/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/18/89). 
Contractor/Supervisor  (contingent  from 

1/17/89). 
Contractor/Supervisor  (full  from  3/20/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/18/89). 

(65)(a)  Training  Provider:  Republic 
Industries,  Inc, 
Address:  P.O.  Box  5565.  Station  1. 

Wilmington.  NC  28403.  Contact:  Gerry 

Phelps,  Phone:  (919)  799-2864. 

(b)  Approved  Courses: 
Abatement  Worker  {contingent  from  1/ 

23/89). 
Abatement  Worker  (full  from  1/24/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/5/89). 
Contractor/Supervisor  (contingent  from 

9/22/89), 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/5/89). 

(66)(a)  Training  Provider  Retra 
Services,  Inc. 

Address:  1730  U.S.  Alt.  19  South.  Suite 
H,  Tarpon  Springs,  FL  34689,  Contact: 
Phillip  Paroff,  Phone:  (800)  548-5848. 
(b)  Approved  Courses: 

Abatement  Worker  (full  from  1/24/89). 

Abatement  Worker  Refresher  Course 
(contingent  from  12/29/88). 

Abatement  Worker  Refresher  Course 
(full  from  1/24/89). 
{67)(a)  Training  Provider  Seagull 

Environmental  Management  Asbestos 

Consulting  &  Training  Systems. 

Address:  903  Northwest  eth  Ave..  Ft. 

Lauderdale.  FL  33311.  Contact  James 

F  Stump,  Phone:  (305)  524-720a 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/8/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/22/89). 
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Contractor/Supervisor  (contingent  from 

2/22/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/22/88). 
Inspector/Management  Planner 

(contingent  from  10/30/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

1/89). 

(68)(a)  Training  Provider  Southeast 
Asbestos  Free  Environments,  Inc. 
Address:  350  South  Second  Ave.,  P.O. 

Box  51267,  Jacksonville  Beach,  FL 

32250,  Contact:  Jim  Ilardi,  Phone:  (904) 

246-8000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/Supervisor  (contingent  from 

1/18/89). 

(69)(a)  Training  Provider  Technical 
Abatement  Service,  Inc. 
Address:  897  East  Lemon  St.,  Bartow,  FL 

33830,  Contact:  John  W,  Pevy,  Phone: 

(813)  533-0885. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  6/ 

21/89). 

(70)(a)  Training  Provider  Technical 
Education  Resources,  Inc. 
Address:  2212  Swann  Ave.,  Suite  D, 

Tampa,  FL  33606,  Contact:  Robert 

Greene,  Phone:  (813)  251-1095, 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

16/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/89). 
Contractor/ Supervisor  (contingent  from 

11/16/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/14/89). 
Inspector/Management  Planner 

(contingent  from  11/16/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/89). 

(71)(a)  Training  Provider  Technical 
Training  Institute. 
Address:  P.O.  Box  3156,  Anderson.  SO 

29622.  Contact:  Otey  Reynolds,  Phone: 

(803)  578^58. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

13/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/17/89). 
Contractor/Supervisor  (contingent  from 

11/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/17/89). 
Inspector/Management  Planner 

(contingent  from  11/13/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

17/89). 


Proiect  Designer  (contingent  from  11/13/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/17/89). 

(72)(a)  Training  Provider  Tenneuee 
Environmental  Services. 

Address:  1804  Williamson  Ct, 

Brentwood,  TN  37027,  Contact:  Gary  J. 

Lang.  Phone:  (615)  373-8792. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

26/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/1/89). 
Contractor/Supervisor  (contingent  from 

5/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/1/89). 

(73)(a)  Training  Provider  Testwell 
Craig  Labs  of  Florida,  Inc. 
Address:  7104  North  51st  St.,  Miami,  FL 

33166,  Contact:  George  W  Stowell, 

Phone:  (305)  593-0561. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  9/ 

8/89). 

(74)(a)  Training  Provider  The 
Environmental  Institute. 
Address:  COBB  Corporate  Center/300, 

350  Franklin  Rd.,  Marietta,  GA  30067, 

Contact:  Eva  Clay,  Phone:  (404)  425- 

2000. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

10/87). 
Abatement  Worker  (full  from  5/2/88). 
Contractor/Supervisor  (contingent  from 

12/10/87). 
Contractor/Supervisor  (full  from  2/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(full  from  5/19/88). 
Inspector/Management  Planner 

(contingent  from  12/10/87). 
Inspector/Management  Planner  (full 

from  1/25/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  11/8/88). 
Project  Designer  (contingent  from  2/5/ 

88). 
Project  Designer  (full  from  2/9/88). 
Project  Designer  Refresher  Course 

(contingent  from  4/17/89). 
Project  Designer  Ref^sher  Course  (full 

trom  4/19/89). 

(75)(a)  Training  Provider  University 
of  Alabama,  Tuscaloosa  College  of 
Continuing  Studies,. 
Address:  P.O.  Box  870388,  Tuscaloosa, 

AL  35486-0388,  Contact:  William 

Weems,  Phone:  (800)  452-5923. 

(b)  Approved  Courses: 
Abatement  Worker  (full  trom  4/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/13/89). 


Contractor/Supervisor  (full  from  12/14/ 

87). 
Contractor/ Supervisor  Refresher  Course 

(conUngent  from  11/13/88). 
Inspector/Management  Planner  (full 

from  5/16/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

13/89). 

(76)(a)  Training  Provider  University 
of  Alabama-Birmingham  Deep  South 
Center. 
Address:  Birmingham,  AL  35294, 

Contact:  Elizabeth  Lynch,  Phone:  (205) 

934-7032. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  3/21/88). 
Inspector/Management  Planner  (full 

from  3/21/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

3/89). 

(77)(a)  Training  Provider  University 
of  Florida  TREEO  Center. 
Address:  3900  Southwest  63rd  Blvd.. 

Gainesville,  FL  32606,  Contact:  Peggy 

Cook,  Phone:  (904)  392-9570. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (interim  from  2/ 

9/87  to  4/30/87), 
Contractor/Supervisor  (full  from  5/1/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/17/89), 
Inspector/Management  Planner  (interim 

from  1/27/87  to  12/14/87). 
Inspector/Management  Planner 

(contingent  from  2/5/88). 
Inspector/Management  Planner  (full 

from  2/15/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

16/89). 

(78)(a)  Training  Provider  University 
of  Kentucky,  College  of  Engineering 
Continuing  Education. 
Address:  Room  320  CRMS  Building. 

Uxington,  KY  40506-0108.  Contact:  Liz 

Haden.  Phone:  (606)  257-3972. 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  3/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/24/89). 
Inspector  Refresher  Course  (contingent 

from  3/3/88). 
Inspector/Management  Planner  (full 

from  2/15/88). 

(79)(a)  Training  Provider  University 
of  North  Carolina  Occupational  Safety  A 
Health  Educational  Resource  Center. 
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Addnr<»s:  109  Conner  Dr  .  Suite  1101, 
Chapel  Hill.  NC  27514,  Contact:  Ted 
Williams.  Phone:  (919)  962-2101. 
(b)  Approved  Courses 

Abatement  Worker  (contingent  from  12/ 
n/89). 

Contractor/Supervisor  (contingent  from 
6/l/Ba). 

Contractor/Supervisor  (full  from  6/6/ 

Con  tractor /Supervisor  Refreshrr  Course 

(contingent  from  6/7/89), 
In.spector/Managenient  Planner 

(conluii^ent  from  11/9/87). 
In.spector/Vldnagement  Planner  (full 

from  n/9/87). 
Insper.tor/Managemenl  PI. inner 

Refresher  Course  (contmgenl  from  12/ 

15/88). 
Project  DesrjfnfT  (contingent  from  5/2/ 

89) 
Proiect  Demgner  Refresher  Course 

(contingent  from  6/22/89) 

(8()|(a)  Tmming  Prrvnk'r:  University 
of  North  Florida  Divisitm  of  Continuing 
Kducation  *  Kxtenaion  Environmental 
Ed  A  Safety  In*tjtule. 
Address:  4567  St.  Johns  Bluff  Rd.,  South 

IrtcksonviUe,  FL  32216.  Contact  Uaine 

F>un.  Phone   (904)  646-2690 

(1j)  .Approved  Coumes 
.Abatement  Worker  (contingent  from  9/ 

1/89) 
A))atemt;nt  Worker  Refresher  Course 

(contingent  from  8/25/89). 
Contractor/Super\i,sor  (contingent  from 

9/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/25/89). 
Inspector/Management  Planner 

(';ont!n«ent  from  9/1/891 

(81](h)  Training  Provider  University 
of  South  Carolina  School  of  Public 
Health  c/o  Azimuth  Inc. 
Address  386  St.  Andrews  Rd.. 

Columbia.  SC  29210.  Contact:  Betty 

Schnee.  Phone:  (803)  798-2343 

(b)  Approved  Courses: 
Aliatement  Worker  (contingent  from  6/ 

9/89) 
Abatement  Worker  (full  from  12/7/8*)). 
Contractor/Supervisor  (contingent  from 

5/5/89) 
Contractor/Supervisor  (full  from  8/21/ 

89). 
Contractor/ Supervisor  Refresfier  Course 

(contingent  from  5/24/89). 
Contractor/ Supervisor  Refresher  Course 

(full  from  9/20/ae). 

(«2',(a)  Training  /VwcKfer  University 
of  South  Carohna  Medical  MliSC)  Depl. 
of  Fji\nronmental  Health. 
Address  171  Ashley  Ave  ,  Charleston, 

SC  29425.  Contact:  |an  Temple,  Phone 

(803)  792-S315. 

(b)  Approve  Courses: 


Abatement  Worker  (full  from  12/19/88). 
Abatement  Worker  Refresher  Course 

(contingent  fr^m  2/2/89). 
Contractor/Supervisor  (full  from  3/8/ 

86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Supennsor  Refresher  Course 

(full  from  5/3/89). 
Inspector/Management  Planner  (full 

from  3/1/88) 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

2/89) 
Inspector/Management  Planner 

Refresher  Course  (full  frx)m  5/2/89). 

(83)(a)  Training  Provider: 
Westinghouse  Environmental  8t 
C.eotechnical  Services,  Inc. 
Address:  3980  Dekalb  Technology 

Parkway.  Suite  700,  Atlanta.  GA 

30340.  Contact:  Robert  Dawkms, 

Phone:  (404)452-1911 

(b)  Appnn-fd  Courses: 
Abatement  Worker  (contingent  from  3/ 

8/89). 
Contractor/Supervisor  (contingent  from 

7/18/89). 
Inspector/Management  Planner 

(contingent  from  1/3/90). 

(64)(a)  Training  Provider:  Weston,  Inc. 
Address:  1835  Pumphrey  Ave.,  Auburn. 

AL  36830-4303,  Contact:  Michael 

Skotnicki,  Phone:  (205)  826-6100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Contractor/Supervisor  (contingent  from 

10/13/88). 
Contractor/Supervisor  (full  from  5/15/ 

89|. 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/31/89). 
Con  tract  or /Supervisor  Refresher  Course 

(full  from  9/25/89). 
Inspector/Management  Planner 

(contingent  from  5/13/88). 
Inspector/Management  Planner  (full 

from  9/27/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

15/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/17/89). 
Project  Designer  (contuigent  from  8/23/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  1/31/89). 
Project  Designer  Refresher  Course  (full 

from  9/26/89). 

(85)ta)  Training  Provider  Williams  & 
Associates.  Inc  Environmental  Training 
Center. 
Address:  460  Tennessee  St.,  Memphis, 

TN  38103,  Contact:  Ruth  Williams, 

Phone:  (901)  521-9030. 

(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  2/ 

18/88). 
Abatement  Worker  (full  from  4/18/88). 
Abatement  Worker  Refresher  Course 

(contingent  irom  5/1/89). 
Contractor/Supervisor  (contingent  from 

2/18/86). 
Contractor/Supervisor  (full  from  4/18/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  5/1/89). 

REGION  V  -  Cbkaso.  IL 

Regional  Asbestos  Coordinator 
Anthony  Restaino,  EPA.  Region  V,  230  S. 
Dearborn  St.,  (5-SPT-7),  Chicago,  EL 
60604  (312)  886-6003,  (FTS)  866-6003. 

List  cf  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  aiphabebcal  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  V  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Abatement 
Training  Institute,  Inc. 

Address:  P.O.  Box  28835.  Columbus,  OH 

43226-0635.  Contact:  Steven  Ritchie. 

Phone:  (614)  287-0908. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/80). 

(2)(a)  Training  Provider  Advanced 
Mechanical  Insulation.  Inc 
Address:  205  West  Randolph  St.,  Suite 

1050,  Chicago,  IL  00608,  Contact 

leffery  M.  Bertrand,  Phone:  (312)  704- 

9494. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 
Contractor/ Supervisor  (contingent  from 

3/2/89). 

(3)(a)  Training  Provider  Affdiated 
Eavironmentai  Services.  Inc. 
Address:  3606  Venice  Rd.,  Sandusky. 

OH  44870  Contact:  )ack  Dauch. 

Phone:  (419)  627-1976. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

14/88). 
Abatement  Worker  ffull  from  10/24/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/2/89). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  (full  from  2/27/ 

89). 
Contractor/Sapervlsor  Refresher  Course 

(contingent  from  2/2/89). 
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Inspector/ Management  Planner 

(contingent  from  5/30/89). 

(4)(a)  Training  Provider  Alderink  ft 
Associates.  Inc. 
Address:  3221  Three  Mile  Rd..  ^fW.. 

Grand  Rapids,  MI  49504,  Contact: 

Deborah  C.  Alderink.  Phone:  (616)  791- 

0730. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

15/88). 
Abatement  Worker  (full  from  9/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  9/6/88). 
Contractor/Supervisor  (contingent  from 

7/15/88). 
Contractor/Supervisor  (full  from  9/19/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 

(5)(a)  Training  Provider  American 
Asbestos  Institute,  Inc.  (Formeriy  Illinois 
Asbestos  Council). 
Address:  Box  7416,  Springfield.  IL  62791, 

Contact:  Douglas  L  Gamble.  Phone: 

(217)  523-5588, 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

29/89). 
Abatement  Worker  (full  fttjm  8/14/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/31/89). 
Contractor/Supervisor  (contingent  from 

3/29/89). 
Contractor/Supervisor  (full  from  8/14/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  frxim  9/11/89). 
Inspector/Management  Planner 

(contingent  from  3/29/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

11/89). 
Project  Designer  Refresher  Course 

(contingent  from  9/19/89). 

(6)(a)  Training  Provider  American 
Environmental  Institute. 
Address:  Main  Campus,  Plaza  West. 

Cleveland.  OH  44116,  Contact:  Gary  P. 

Block,  Phone:  (216)  333-6225. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/8/88). 
Contractor/Supervisor  (contingent  from 

9/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/88). 
Inspector/Management  Planner 

(contingent  from  11/14/88). 

(7)(a)  Training  Provider  American 
Indusfrial  Hygiene  Association. 


Address:  475  Wolf  Ledges  Pkwy.,  Akron, 

OH  44311-1087.  Contact:  Mary  Christ. 

Phone:  (216)  762-7294. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

2/23/89). 

(8)(a)  Training  Provider  Applied 
Environmental  Sciences,  Inc. 
Address:  Minneapolis  Business  & 

Technology.  Center,  511 11th  Ave.  S.. 

Minneapolis,  MN  55415,  Contact: 

Franklin  H.  Dickson.  Phone:  (612)  339- 

5559. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  fttjm  3/18/89). 
Contractor/ Supervisor  (contingent  from 

2/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/16/89). 
Inspector/Management  Planner 

(contingent  from  10/17/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

16/89). 

(9)(a)  Training  Provider  Aries 
Environmental  Services,  Ltd. 
Address:  1550  Hubbard,  Batavia.  IL 

60510,  Contact:  Dennis  Cesarotti, 

Phone:  (312)  879-3006. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  Refresher  Course 

(contingent  ftt)m  1/18/89). 

(10)(a)  Training  Provider  Asbestech, 
Inc, 
Address:  326  Front  St.,  Marietta.  OH 

45750,  Contact:  Phillip  Lee.  Phone: 

(614)  373-0714. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

9/89). 

(ll)(a)  Training  Provider  Asbestos 
Abatement,  Inc. 

Address:  2420  N.  Grand  River,  Lansing, 
MI  48906.  Contact:  Shawn 
OCallaghan.  Phone:  (517)  323-0053. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

6/88). 

(12)(a)  Training  Provider  Asbestos 
Consulting  Group,  Inc. 
Address:  P.O.  Box  3157.  La  Crosse,  WI 

54602-3157,  Contact:  Larry  Lienau. 

Phone:  (608)  782-1670. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

7/12/88). 
Inspector/Management  Planner 

(contingent  from  10/14/88). 

(13)(a)  Training  Provider  Asbestos 
Management,  Inc. 


Address:  36700  South  Huron,  Suite  104. 

New  Boston.  MI  48164,  Contact 

LaDonna  Slifco,  Phone:  (313)  961-6135. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/4/89). 
Contractor/Supervisor  (contingent  from 

8/18/87). 
Inspector/Management  Plaimer 

(contingent  from  1/26/88). 
Inspector/Management  Planner  (full 

ftxjm  2/1/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88). 

(14)(a)  Training  Provider  Asbestos 
Professional  Services.  Inc. 
Address:  501  North  Second  St..  Breese. 

IL  62230,  Contact:  Donald  T. 

Anderson.  Phone:  (618)  526-2742. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/9/89). 
Contractor/Supervisor  (contingent  from 

10/13/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/9/89). 

(15)(a)  Training  Provider  Asbestos 
Removal  Inc. 
Address:  Waterworks  Rd.,  P.O.  Box  522. 

Wabash.  IN  46992,  Contact  Karen  S. 

Eckman.  Phone:  (219)  563-2407. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/89). 

(16)(a)  Training  Provider  Asbestos 
Roofing  Technology,  Inc. 
Address:  P.O.  Box  211,  Lyons,  IL  60534, 

Contact  Jay  E.  Refieuna,  Phone:  (312) 

352-0400. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

13/89). 

(17)(a)  Training  Provider  Asbestos 
Services,  Inc. 
Address:  P.O.  Box  141,  Baroda.  Ml 

49101.  Contact:  Dennis  W.  Calkins. 

Phone:  (616)  422-2174. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/17/89). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  3/17/89). 
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[18)(a)  Training  Provjder  AshesXos 
Technology  a  Training.  Inc. 
Address:  1186  Summit  Ave..  St.  Paul. 

MN  55105.  Contact:  James  D  Risimini, 

Phone:  (612)  29(Ha4Z 

(h)  Approved  Coursps: 
Abatement  Worker  (contingent  from  7/ 

27/8«l. 
Abatement  Worker  Refresher  Course 

(contingent  from  2/7/8«|. 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/7/891. 
Inspector/Management  Planner 

(contingent  frf)m  7/27/88) 
Inspector/Manasement  Planner 

Refresher  Course  (continj^enl  from  2/ 

7/89). 

(19)(h)  Tm:ning  Provider  Asbestos 
Training  »  Employment.  Inc.  (ATEl) 
Address:  809  Easi  nth  St..  Michigan 

City.  IN  463«0,  Contact:  Tom  Dwyer. 

Phone:  (219)  874-7348. 

(bl  Approved  Courses 
Abal»'ment  Worker  (contingL-nt  from  1/ 

15/88). 
Abatement  Worker  (full  from  5/ 18/88). 
Abatement  Worker  Refresher  Course 

(contingt-ntfromlZ/n/mfi 
Contractor/Supervisor  (contingenl  from 

1/19/88). 
C<)ntractor/Super\iS(ir  (fal!  from  6/20/ 

88) 
Conlractor/SuperMsor  Refresher  Course 

(contingent  from  12/11/86). 
Inspector/Management  Planner 

(contingent  from  5/13/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 
11/88) 

(2n)(a)  Training  Provider  AsbesXofi 
Workers  Council. 

Address   1216  East  McMillan  St..  Room 
IfT.  Cincinnati,  OM  45206.  Contact 
Richard  Black.  Phone:  (513)  221  5969. 
(b)  Approved  Cotimty 
Abatement  Worker  (contingent  from  10/ 
31/88). 

(21)(a)  Training  Prcfvrder  Astesco 
Laboratory.  Inc. 

Address;  PO  Box  517,  Clovfrdaie.  IN 
4t.l20.  Contact:  Donald  R  Allen. 
Phone;  (317)  795  4''24 
(b)  Approved  Coumrs. 
Abatement  Woriter  (full  from  10/31/88) 
Abatement  Worker  Refresher  Course 

(tontmgent  from  2/7/89) 
Contractor/Super\isor  (contingt-nt  from 

2/23/89) 
Contractor/Supervisor  Refresher  Course 
(contingent  from  2/23/8fl) 
I22)(d)  Training  Provider  BDN 
Industrial  Hygiene  Consultants. 
Address  8105  Valleywood  Lane. 
Port.ige.  Ml  49002.  Contact  Keith 
Nichols.  Phone   (BIRl  329-1237. 


[bj  Approved  Courses: 
Abatement  Worker  (continent  from  3/ 

1/88). 
Contractor/Supervisor  (contingent  from 

lG/l/87). 
Contractor/Supervisor  Refresher  Course 

(continjjent  from  9/15/86). 
Inspector/ Management  Planner 

(contingent  from  1/15/88). 
Inspector/Management  Plaoaer  (full 

from  2/15/88). 

(23)(«)  Training  Provider  Baker 
Midwest.  Maple  Crove.  Minnesota. 
Address:  10650  State  Highway  152,  Suite 

112.  Maple  Grove.  MN  55360,  Contact: 

Joseph  Reeves.  Phone:  (612)  493-2595. 

(b)  Approved  Courses: 
,^batement  Worker  (contingent  from  6/ 

15/89). 
Contractor/SLipervisor  (contingent  from 

6/15/89). 

(24)|a)  Training  Provider  Ball  State 
llniversity. 

Address:  College  of  Sciences  * 
Humanities,  Department  of  Natural 
Resources.  Muncie,  IN  47306.  Contact 
Thad  Godish.  Phone:  (317)  285-5780. 
(li)  Approved  Course: 
Inspector/Management  Planner 
(contingent  from  3/30/89). 
(2,')(a)  Training  Provider  Bems 
F.nj,'meering.  Inc. 

Address:  18600  NorthviUe  Rd.,  Suite  200. 
Northvnlle.  Ml  48167.  Contact:  Eugene 
L.  Kunz.  Phone;  (313)  348-9167 
(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

12/29/88) 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/29/88). 
Inspector  (contingent  from  1/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  l/ 
4/89). 
Project  Designer  [contingent  from  3/2/ 
89). 

(2r.)la)  Tra.ning  Provider  Bierlein 
Demolition  Contractors,  Inc. 
Address  2903  South  Graham  Rd.. 
Saginaw.  MI  48608-8078,  Contact: 
Harry  T.  Dryer,  Jr..  Phone;  (517)  7H1- 
1810 

(b)  Approved  Courses. 
Abatement  Worker  (contingent  from  2/ 

7/»»). 
Contractor/Supenisor  (contingent  from 
2/7/89). 

(27)(a)  Training;  Provider  Boelter 
Associates.  Inc 

Address  8700  West  Bry  n  Mawr  Ave  . 
Strath  Tower,  Suite  401,  Chicago.  IL 
60631.  Contact;  Philip  Ramos,  Phone: 
(312)  380  1070 
()))  Approved  Course: 
Contractor/Supervisor  Refresher  Course 
(contingent  from  5/22/89). 


(28) (a)  Training  Pirrvider  Bonne  Terre 
Training  Services. 

Address:  P.O.  Box  673.  Tiffm.  OH  44863. 
Contact:  Timothy  E.  Blott.  Phtjne:  (419) 
447-SOei. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/89). 
Abatement  Worker  Refresher  Course 
(contingent  from  10/12/89). 
(29)(a)  Training  Provider  Bowling 
Green  State  University  Environmental 
Health  Program. 

Address:  102  Health  Center.  Bowling 
Green.  OH  43403-0280.  Contact;  Gary 
S.  Silverman.  Phone:  (419)  372-7774. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 
21/89). 

(30)(a)  Training  Provider  Camow. 
Conibear  &  ABSOciates.  Ltd. 
Address:  333  West  Wacker  Dr..  Suite 
1400,  Chicago.  IL  80606.  Contact: 
Victoria  Musselman,  l^one:  (312)  782- 
4486. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  2/29/88). 

(31)(a)  Training  Provider  Centin 
Corp. 

Adch-ess:  6601  North  Interchange  Rd.. 
Evansviile,  IN  47715.  Contact:  Dan 
Sanders,  Phone:  (812)  474-6220. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 
30/89). 

(32)(a)  Training  Provider  Charles  J. 
Ogg  and  Associates. 
Address:  P.O.  Box  815.  Newburgh.  IN 
47629-0815.  Contact:  Charles  J.  Ogg. 
Phone:  (812)  853-7B07. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

29/88). 
Contractor/Supervisor  (contingent  from 
5/1/89). 

(33)(a)  Training  Provider  Clayton 
Environmental  Consultants.  Inc. 
Address:  22345  Roetbel  Or  ,  Novi.  MI 
48050.  Contact:  Michael  Coffman. 
Phone:  (313)  344-1770. 
(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  1/28/88). 
Inspector/Management  Planner  (full 

from  2/16/88). 
Inspector /Management  Planner 
Refresher  Course  (contingent  from  1/ 
26/80). 

(34)(a)  Trowing  Provider  Cleveland 
Environmerrtai  Services,  Inc. 
Address:  P.O.  Box  14643.  Cincinnati.  OH 
45214.  Contact:  Eugene  B.  Rose. 
Phone:(513)921-4143. 
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(bJ  Approred  Courses: 
Abatement  Worker  (contingent  from  1/ 

18/89). 
Contractor/Supervisor  (contingent  from 

4/21/89). 

(35){a)  Training  Provider  Cleveland 
Wrecking  Co. 
Address:  1400  Harrison  Ave..  P.O.  Box 

14553a  Cincinnati.  OH  45214,  Contact: 

Eugene  E  Rose.  Phone:  (513)  921  1180. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

3/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/3/89). 
Contractor/Supervisor  (contingent  from 

8/3/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/3/89). 

(36)(a)  Training  Provider  Columbus 
Paraprofessional  Institute  Battelle 
Columbus  Division. 
Address:  505  King  Ave..  Columbus.  OH 

43201-2693,  Contact:  John  Simpkins, 

Phone:  (614)  424-6424. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  4/4/88). 
Inspector/Management  Planner  (full 

from  4/11/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

30/88). 

(37)(a)  Training  Provider 
Construction  &  General  Laborers 
Training  Trust  Fund. 
Address:  400  East  Ogden  Ave.. 

Westmont.  IL  60559.  Contact:  Anthony 

Solano,  Phone:  (312)  323-8999. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

16/88). 
Abatement  Worker  (full  from  1/23/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  12/12/89). 
Contractor/ Supervisor  (contingent  from 

9/22/89), 
Contractor/Supervisor  (full  from  3/23/ 

90). 

{38)(a)  Training  Provider 
Construction  Laborer  Local  Union  No, 
496. 

Address:  5945  North  Ridge  Rd.,  P.O.  Box 
190.  Madison.  OH  44057.  Contact: 
Floyd  Conrad.  Phone:  (216)  428-7177. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

25/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/89). 
Contractor/Supervisor  {contingent  from 

10/25/89). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  12/1/89). 


Inspector  (contingent  from  10/25/89). 
Inspector  Refresher  Course  (contingent 

from  12/1/89). 

(39Ma)  Training  Provider  D/E  3. 
Address:  7471-H  Tyler  Blvd..  Mentor. 

OH  4406a  Contact:  Harold  N.  Danlo. 

Phone:  (216)  942-4800. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

7/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/4/89). 

(40)(a)  Training  Provider  D/E  3. 
Address:  19701  South  Miles  Pkwy..  N-12. 

Warrensville.  OH  4412a  Contact: 

Harold  Danto.  Phone:  (216)  663-1500. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

9/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/10/88). 

(41)(a)  rra/nj>?g  Prov'/c/er  Daniel  J. 
Hartwig  Associates.  Inc. 
Address:  P.O.  Box  31.  Oregon.  WI  53575- 

0031,  Contact:  Alice  J.  Seeliger.  Phone: 

(608)  835-5781. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/18/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 
Contractor/ Supervisor  (contingent  from 

4/11/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/25/89). 
Inspector/Management  Planner 

(contingent  from  2/9/88). 
Inspector/Management  Planner  (full 

from  4/18/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

23/89). 

(42)(a)  Training  Provider  Darla 
Environmental.  Inc. 
Address:  1220  Richards  St..  Suite  H, 

Joliet,  IL  60433-2758.  Contact:  Salvador 

Garcia.  Phone:  (815)  722-5561. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

7/88). 
Contractor/Supervisor  (contingent  from 

10/7/88). 

(43)(a)  Training  Provider  DeLisle 
Associates.  Ltd. 
Address:  6946  East  North  Ave., 
Kalamazoo.  MI  49001,  Contact:  Mark 
A.  DeUsle.  Phone:  (616)  385-1018. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/88). 
Abatement  Worker  (full  from  1/23/89). 
Contractor/Supervisor  (contingent  from 

10/5/87). 
Contractor/ Supervisor  (full  from  10/20/ 

87). 
Contractor/Sapervisor  Refresher  Course 
(contingent  from  9/1/88). 


bispector/Manafement  Ptanner 

(contingent  from  12/22/87). 
Inspector/Management  Planner  (full 

from  1/27/88). 
lnspector/Managem«it  Planner 

Refresher  Course  (contingent  from  2/ 

23/88). 

(44)(a)  Training  Provider  Dore  ft 
Associates  Contracting.  Inc. 
Address:  900  Harry  S.  Truman  Pkwy., 

P.O.  Box  146.  Bay  City,  MI  48707. 

Contact:  Joseph  Goldring,  Phone:  (517) 

684-8358. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

6/88). 
Abatement  Worker  (full  from  7/25/88). 
Abatement  Wodker  Refresher  Course 

(contingent  from  10/31/88). 
Contractor/Supervisor  (contingent  from 

10/31/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/29/89). 

(45)(a)  Training  Provider  Ecological 
Services,  Inc. 
Address:  107  Clay  St..  Tiffm.  OH  44880- 

0715.  Contact:  Harish  N.  Pandhi. 

Phone:  (419)  447-2514. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/7/89). 

(46)(a)  Training  Provider  Emscoa- 
Emergency  Medical  Service  Consultants 
of  America. 
Address:  12125  South  90th  Ave..  Palos 

Park.  IL  60464.  Contact:  Fred  Debow, 

Phone:  (708)  448-7500. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/89). 
Contractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  12/20/89). 

(47)(a)  Training  Provider 
Environment  Technology  of  Fort  Wayne, 
Inc 
Address:  9208  Hessen  Cassel  Rd^  Fort 

Wayne.  IN  46816.  Contact:  Randy  C. 

Aumsbaugh.  Phone:  (219)  447-3141. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

5/89). 
Abatement  Worker  (full  from  3/21/90). 
Abatement  Worker  Refresher  Course 
(contingent  from  4/7/89). 

(48)(a)  Training  Provider 
Environmental  &  Occupational 
Consulting  &  Training.  Inc 
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Address:  3410  East  Cork  St.,  Kalamazoo, 

Ml  49001.  Contact:  A.  Clark  Kahn. 

Phone;  (616)  388-8099. 

|b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/7/89). 
Contractor/Supervisor  (contingent  from 

3/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/7/89). 

(49)(j)  Training  Provider: 
Environmental  Abatement  Systems,  Inc. 
Address:  ft416  Ellsworth,  Detroit.  MI 

4a23a  Contact:  Farrell  Davis,  Phone; 

(313)345-3154. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

Contractor/Supervisor  (continj^cnt  from 

8,12/88). 

(.SO)(.i)  Trtiining  rrov:dfr 
Environmental  DiversiP.ed  S^'rvii  es,  Inc 
Address:  24356  Sherwood.  Center  Line, 

MI  4801V1061,  Contact:  Michael  D 

Berg.  Phone:  (313)  7574800. 

(b)  Approved  Courses: 
Abatement  Worker  (contm^jpnt  from  3/ 

30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4,' 14/89). 
Confractor/Sup«Tvi3()r  (cont.ngent  from 

3/30/W3). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/89). 

( 5 1 1  ( .1 )  Tru in i n^  Prt tvu ier: 
Environmental  M.in.igement 
Consultants,  Inc. 
Addr^-bs;  'iJOl  Middle  \tt.  Vernon  Rd., 

Fvansville.  IN  47712,  Contact:  Bcirbara 

S.  Kramer.  Phone:  (812)  424  7768. 

(b)  App-oved  Coursrs        < 
Abatement  Worker  (contingent  from  12/ 

13/89). 
Abatement  Worker  (full  from  12/13/89). 
ContrJictor'Supervisor  (.ontingent  from 

3;9/«fi) 

Contractor/Supervisor  (full  from  12/13/ 

m] 

(j2)(d)  Training  Provider: 
Environmental  Professionals.  Inc. 
Address.  1405  Newton  St  ,  Tallmadge. 

OH  44278,  Contact:  Edward  C.  Bruner. 

Phone:  (216)  633-4435. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

2/2/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/28/89). 

(53)(a)  Training  Provider 
Environmental  Rehab.  Inc. 
Address:  700  Coronis  Cir  ,  Green  Bay. 

WI  54304,  Contact:  Rantly  LaCrosse. 

Phone:  (414)  337-0650. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Worker  (full  from  3/29/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/13/89). 

(54)(a)  Training  Provider 
pjivironmental  Response  Systems,  Inc. 
Address:  5319  Broadway  Ave.. 

Cleveland,  OH  44127,  Contact:  Paul  ]. 

Stroud,  jr..  Phone:  (216)  883-1152. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

12/29/88). 

(55)(a)  Training  Provider 
Environmental  Safety  Training  Services, 
inc. 
Address:  11802  Hanson  Rd.,  Algonquin, 

IL  eOlOZ.  Contact:  Robert  Sayre. 

Phone:(217)525-6161. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/17/89). 

(56)(a)  Training  Provider: 
Environmental  Technologies  Co. 
(Formerly  Lee  Environmental  S^'rvii  es. 
Inc.). 
Address:  2727  Second  Ave  ,  Detroit,  MI 

48201,  Contact.  David  W  McDowell, 

Phone:  (313)  961  42JIJ. 

(h)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 

17/89). 

(57)(a)  Training  Provider 
Environmental  Tnining  Institute. 
Address:  4708  Angold  Rd.,  Toledo.  OH 

43615,  Contact:  Dale  Bruhl,  Jr.,  Phone: 

(419)  382  9200. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

10/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/89). 

(58)(a)  Training  Provider  Envirplus. 
Inc. 
Address:  600  Hartr.-y  Ave  .  Suite  203  A, 

Evanston.  IL  ft02i)2.  Contact;  Salvadar 

Garcia.  Phone:  (312)  475-0022. 

(b)  Approved  Course: 
Contractor/Super\  isor  (contingent  from 

8/31/89). 

(59)(a)  Training  Provider  Escor.  Inc. 
Address:  540  Frontage  Rd..  Suite  211, 

Northfield.  IL  60093,  Contact;  R.  Eric 

Zimmerman,  Phone:  (312)  501-2190. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/15/88). 
Contractor/Supervisor  (contingent  from 
8/12/88). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  9/15/88). 
Inspector/Management  Planner 

(contingent  from  8/12/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

1/88), 

(60)(a)  Training  Provider  Foley 
Occupational  Health  Consulting. 
Address:  2400  North  Reynolds  Rd.. 

Toledo.  OH  43615.  Contact:  E.D.  Foley. 

|r..  Phone:  (419)  531-7191. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

2/4/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/4/89). 

(61)(a)  Training  Provider  G  &  H 
Contracting  Associates.  Ltd. 
Address;  300  Acorn  St.,  P.O.  Box  49080. 

Plainwell,  MI  49080.  Contact:  leffrcy 

C.  Gren.  Phone;  (616)  685-1606. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

7/88). 
Abatement  Worker  (full  from  11/7/88). 
Contractor/Supervisor  (contingent  from 

4/21/89). 

(62](a)  Training  Provider  Gandee  & 
Associates.  Inc. 
Address;  4488  Mobile  Dr  ,  Columbus, 

OH  43220,  Contact:  Kurt  Varga,  Phone: 

(614)  459-8338. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/17/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor/Supervisor  (full  from  8/29/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/28/89). 
Inspector/Management  Planner 

(contingent  from  3/3/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  8/ 

2/89). 

(63)(a)  Training  Provider:  Hazard 
Management  Group,  Inc. 
Address:  P.O.  Box  627,  Ashtabula,  OH 

44004,  Contact:  Gabriel  Demshar,  Jr.. 

Phone:  (216)  992-1122. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Contractor/Supervisor  (contingent  from 

1/4/89). 

(64)(a)  Training  Provider  Hazardous 
Materials  Institute.  Inc 
Address:  1550  Old  Henderson  Rd..  Suite 
N-232,  Columbus.  OH  43222,  Contact: 
Al  Wilson.  Phone:  (614)  459-1105. 
(b)  Approved  Courses: 
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Abatement  Worker  (contingent  from  8/ 

12/88], 
Abatement  Worker  Refresher  Course 

(contingent  from  0/15/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  0/15/88). 
Inspector/Management  Planner 

(contingent  from  8/3/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

15/88). 
Project  Designer  (contingent  from  10/14/ 

88). 

{65)(a)  Training  Provider  Heat  A  Frost 
Insulators  A  Asbestos  Workers  Local 
Union  No.  17  Apprentice  Training 
Center. 
Address:  38S0  South  Racine  Ave., 

Chicago.  IL  60600.  Contact  John  P, 

Shine.  Phone:  (312)  247-1007. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

2/87). 
Abatement  Worker  (full  from  11/8/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/14/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/9/90). 
Contractor/Supervisor  (contingent  from 

3/21/88). 
Contractor/Supervisor  (full  from  3/22/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/88). 

(eeMa)  Training  Provider  Heat  &  Frost 
Insulators  &  Asbestos  Workers  Local 
Union  Na  34. 
Address:  708  South  10th  St.. 

Minneapolis.  MN  55404.  ContacL  Lee 

Houske.  Phone:  (612)  332-3216. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/8/88). 
Contractor/Supervisor  (full  from  11/8/ 

88). 

(87)(a)  Training  Provider  Helix 
Environmental  Inc. 
Address:  416  Triangle.  Dayton.  OH 

45419,  Contact:  Ralph  Froehlich. 

Phone:  (513)  298-209a 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

1/89). 
Contractor/ Supervisor  (contingent  from 

11/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/19/89). 
Inspector/Management  Plarmer 

(contingent  from  11/1/89), 
Insjjector/Management  Planner 

Refresher  Coarse  (contingent  from  12/ 

20/80). 

(68)fa)  Training  Provider  I.P.C.  of 
Chicago, 


Address:  4300  West  Hendersoa 
Chicago,  IL  60641.  Contact:  Robert  G. 
Cooley.  Phone:  (312)  718-7395. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  (full  from  8/8/88). 
Contractor/Supervisor  (contingent  from 

2/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/7/89). 
Inspector /Management  Planner 
Refresher  Course  (contingent  from  2/ 
7/89). 

(69)(a)  Training  Provider  iihnois 
Environmental  Institute. 
Address:  8425  West  95th  St..  Hickory 
Hills,  IL  60457.  Contact  William  T, 
Giova,  Phone:  (312)  830-9000. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

3/89). 
Abatement  Worker  (full  from  2/9/90). 

(70Ma)  Training  Provider  Illinois 
Laborers'  ft  Contractors  Training 
Program. 

Address:  R.R.  3,  Mount  Sterling.  IL 
62353,  Contact:  Tony  Romolo.  Phone: 
(217)  773-2741. 
(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/15/85). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  12/13/89). 
Contractor/Supervisor  (contingent  from 

2/9/88). 
Contractor/ Supervisor  (full  from  3/14/ 

88). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  2/27/80). 
(71)(a)  Training  Provider  Use 
Engineering,  Inc. 

Address:  7177  Arrowhead  Rd..  Duluth, 
MN  55811.  Contact  )ohn  F.  Use, 
Phone:  (218)  729^»858. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  4/11/89). 
(72)(a)  Training  Provider  Indiana 
Laborers  Training  Trust  Fund. 
Address:  P.O.  Box  758,  Bedford,  IN 
47421,  Contact:  Richard  Fassino. 
Phone:  (812)  279-9751. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

11/87). 
Abatement  Worker  (full  from  2/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/7/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/17/90). 
Contractor/ Supervisor  (contingent  from 
6/2/88). 


Contractor/ Supervisor  (full  from  8/15/ 

88). 
Contractor/Supervisor  Refresher  Coarse 

(contingent  from  6/14/89). 

(73)(a)  Training  Provider  IndianapoUs 
Crater  for  Advanced  Research.  Inc 
Address:  611  North  Capitol  Ave.. 

Indianapolis.  IN  46204.  Contact: 

William  Beranek,  Jr..  Phone:  (317)  282- 

5027. 

fb)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

13/88). 
Abatement  Worker  (full  from  1/10/80). 
Abatement  Worker  Refresher  Course 

(conUngent  from  12/27/88). 
Contractor/Supervisor  (contingent  from 

9/15/88). 
Contractor/ Supervisor  (full  from  l/lO/ 

89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  12/27/88). 
Inspector/Management  Planner 

(contingent  from  5/9/88) 
Inspector/Management  Planner  (full 

from  6/6/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/88). 

(74)(a)  Training  Provider  Industrial 
Environmental  Consultants. 
Address:  2875  Northwind.  S-iite  113. 

East  Lansing.  MI  48823.  Contact: 

James  C.  Fox.  Phone  (517)  332-7028. 

(b)  Approved  Courses: 
Abatement  Worker  (contujgenl  from  5/ 

9/88). 
Abatement  Worker  (hill  from  1 /23/80). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/88). 
Contractor/Supervisor  (contirvgent  from 

8/3/88). 
Contractor/Supervisor  (full  from  1/23/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/5/08). 
Inspector/Management  f^lanner 

(contingent  from  3/1/88). 

(75)(a)  Training  Provider  Institute  for 
Elnvironmenlal  Assessment. 
Address:  2829  Vemdale  Ave..  Anoka. 

MN  55303.  Contact  Bill  Sloan,  Phone: 

(612)  427-5310. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (contingent  from 

8/12/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

21/89). 

(7e)(a)  Training  Provider 
International  Association  of  Heat  ft 
Frost  Insulators  ft  Asbestos  Workers 
Local  Union  No.  10. 
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Address:  9401  West  Beloit  Rd.,  No.  209. 

Milwaukee,  WI  53227,  Contact: 

Randall  Gottsacker.  Phone:  (-114)  321- 

2828. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

29/88). 
Abatement  Worker  (full  from  5/15/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/26/89). 
Contractor/Supervisor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/26/89). 

(77)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  A  Asbestos  Workers 
Local  Union  No.  34. 
Address:  708  South  10th  St.. 

Minneapolis.  MN  55404,  Contact:  Lee 

A.  Houske.  Phone:  (612)  332  3216. 

(b)  Approved  Courses. 
Abatement  Worker  (contingent  from  8/ 

8/88). 
Contractor/Supervisor  (contingent  from 

9/1/88). 

(78)(a)  Training  Provider 
International  Association  of  Meat  & 
Frost  Insulators  A  Asbestos  Workers. 
Local  Union  No.  127. 
Address:  2787  Pamela  Dr..  Green  Bay. 

WI  54302.  Contact:  Michael  A. 

Simons.  Phone  (414)  468-5973. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

18/89). 
Abatement  Worker  Refresher  Coarse 

(contingent  from  1/18/89). 
Contractor/Supervisor  (contingent  from 

1/18/89). 

(79j(a)  Training  Provider  jWP 
Enterpnses,  Ltd. 
Address:  122  Water  St.,  Baraboo,  WI 

53913.  Contact:  Stephen  P  (androwski. 

Phone:  (608)  356-2101. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

8/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/8/89). 
Contractor/Supervisor  (contingent  from 

6/6/89). 
Contractor/Supervisor  (full  from  12/7/ 

89). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  6/8/89). 
(80)(a)  Training  Provider  Kcmron 
Fjivironmental  Services,  Inc. 
Address:  32740  Northwestern  Hwy  . 
Farmington  Hills.  Ml  4aoia  Contact: 
Sara  A.  Bassett,  Phone:  (313)  626-2426. 
(b)  Apprtjved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 
Contractor/Supervisor  (contingent  from 
5/13/88). 


Contractor/Supervisor  (full  from  2/27/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/7/89). 
Inspector/Management  Planner 

(contingent  from  3/25/88). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  l/ 
4/89). 

(81)(a)  Training  Provider  Keter 
Environmental  Ltd. 

Address:  699  Edgewood  Ave.,  Elmhurst. 
IL  60128.  Contact:  Philip  Pekron. 
Phone:(312)941-0201, 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

27/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/28/89). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  12/20/89). 
(82)(a)  Training  Provider  Lakeland 
Contractors.  Inc. 

Address:  7615-B  St.  Clair  St..  Mentor, 
on  44060.  Contact:  Rex  Harris.  Phone: 
(216)  942-0006. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

4/89). 
Abatement  Worker  Refresher  Course 
(contingent  from  4/11/89). 
(83)(a)  Training  Provider  Lepi 
Enterprises.  Inc. 

Address:  917  Main  St..  Dresden.  OH 
43821.  Contact:  James  R.  Lepi.  Phone: 
(614)  754-1162. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

6/88). 
Abatement  Worker  Refresher  Course 
(contingent  from  4/25/89). 
(84)(a)  Training  Provider  Lyle 
Training  Institute. 

Address:  41  South  Grant.  Columbus.  OH 
43215.  Contact:  Andrea  D  Hamblin. 
Phone:  (614)  224-8822. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

21/88). 
Contractor/Supervisor  (contingent  from 

3/7/89). 
Inspector/Management  Planner 

(contingent  from  6/30/88). 
Inspector/Management  Planner 
Refresher  Course  (contingent  from  3/ 
16/89). 

(85)(a)  Training  Provider  M.K.  Moore 
A  Sons.  Inc. 
Address:  5150  Wagoner-Ford  Rd.. 

Dayton.  OH  45414.  Contact:  Catherine 
C.  Buchanan.  Phone:  (513)  236-1812. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

31/89). 
Abatement  Worker  Refresher  Course 
(contingent  from  4/7/89). 


Contractor/Supervisor  (contingent  from 

3/31/89). 
Contractor/Supervisor  Refresher  CoursR 

(contingent  from  4/7/89). 

(86)(a)  Training  Provider  MacNeil 
Environmental,  Inc. 
Address:  799  Roosevelt  Rd.,  Building  6, 

Glen  Ellyn.  IL  60137.  Contact:  James  E. 

Viskocil,  Phone:  (312)  853-2092. 

(b)  Approved  Courses: 
Contractor/Supervisor  Refresher  Course 

(contingent  from  7/6/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

6/89). 

(87)(a)  Training  Provider  Manage 
Right  Asbestos  Consultants. 
Address:  314  West  Genesee  Ave., 

Saginaw,  MI  48602,  Contact:  Mary 

Margaret  Brown,  Phone:  (517)  753- 

9290. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

24/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/27/89). 
Contracfor/Supei-visor  (contingent  from 

4/7/89). 

(88)(a)  Training  Provider  Mark  A. 
Kriesemint,  Ltd. 
Address:  P.O.  Box  06198.  Chicago,  IL 

60606-0198,  Contact:  Mark  Kriesemint. 

Phone:  (312)  463-0206. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

31/88). 

(89)(a)  Training  Provider  McDowell 
Business  Training  Center. 
Address:  1326  S.  Michigan  Ave..  Suite 

103,  Chicago,  IL  60605,  Contact: 

Edward  McDowell.  Phone:  (312)  427- 

2598. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

6/89). 

(90)(a)  Training  Provider 
Metropolitan  Detroit  AFL-CIO  Training 
Center. 
Address:  14333  Prairie.  Detroit,  MI 

48238,  Contact:  Richard  M.  King, 

Phone:  (313)  863-1000. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

12/88). 
Contractor/Supervisor  (contingent  from 
8/12/88). 

(91)(a)  Training  Provider  Michigan 
Laborers  Training  Institute. 
Address:  11155  South  Beardslee  Rd.. 
Perry,  MI  48872.  Contact:  Edwin  H. 
McDonald.  Phone:  (517)  625-4919. 
(b)  Approved  Courses: 
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Abatement  Worker  (contingent  from  2/ 

9/88). 
Abatement  Worker  (full  from  5/2/86). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  (contingent  from 

4/6/88). 
Contractor/Supervisor  {full  from  5/6/ 

86). 
Contractor/Supervisor  Refresher  Course 

(conbngent  from  11/14/88). 

(92)(a)  rra/n/;^ /Vov;ye/r  Mid-Central 
Illinois  District  Council  of  Carpenters. 
Address:  910  Brenkman  Dr..  Pekin.  IL 

61554.  Contact:  Mr.  Burnett,  Phone: 

(309)  353-4232. 

(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/1/89). 

(93)(a)  Training  Provider  Midwest 
Center  for  Occupational  Health  A 
Safety. 
Address:  640  Jackson  St..  St.  Paul  MN 

55101,  Contact:  Ruth  K.  Mclntyre. 

Phone:  (612)  221-3992. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

16/88). 
Contractor/Supervisor  (full  from  11/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/86). 
Inspector/Management  Planner 

(contingent  from  5/9/88). 
Inspector/Management  Planner  (full 

from  5/23/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

1/88). 

(94)(a)  Training  Provider  Midwest 
Health  Training. 
Address:  3920  Central.  Western  Springs. 

IL  60558,  Contact:  H.C  Brovm.  Phone: 

(312)  246-9527. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

25/86). 
Abatement  Worker  (full  from  4/25/86). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/15/88). 
Contractor/Supervisor  (contingent  from 

2/23/89). 

(95)(a)  Training  Provider  Milwaukee 
Asl)esto8  Information  Center. 
Address:  2224  South  Kinnickinnic  Ave.. 

Milwaukee,  WI  53207.  Contact: 

Thomas  R.  Ortell.  Phone:  (414)  744- 

8100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/86). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/23/80). 


Contractor/Supervisor  (contingent  from 

12/1/86). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/23/89). 
Inspector/Management  Planner 

(contingent  from  3/2/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

23/89). 
Project  Designer  (contingent  from  9/22/ 

89). 
Project  Designer  Refresher  Course 

(contingent  ht)m  10/16/89). 

(9e)(a)  Training  Provider  Moraine 
Valley  Community  College. 
Address:  10900  South  86th  Ave..  Palos 

Hills.  IL  60465.  Contact:  Richard 

Kukac,  Phone:  (312)  974-5733. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

7/89). 
Abatement  Worker  (full  from  1/11/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/16/89). 
Abatement  Worker  Refresher  Course 

(full  from  1/25/90). 
Contractor/Supervisor  (contingent  from 

6/12/88). 
Contractor/Supervisor  (full  from  1/11/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/86). 
Inspector/Management  Planner  (full 

from  2/9/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/88). 

(97)(a)  Training  Provider  National 
Asbestos  Abatement  Corp. 
Address:  1196  Robert  T.  Longway  Blvd.. 

Flint,  MI  48503.  Contact:  James  S. 

Sheaffer.  Phone:  (313)  232-7100. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

7/89). 
Abatement  Worker  (full  from  4/18/89). 

(98)(a)  Training  Provider  National 
Institute  for  Abatement  Education. 
Address:  5501  Williamsburg  Way  No. 

305.  Madison.  WI  53719.  Contact: 

Dean  Leischow,  Hione:  (608)  271-7281. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

15/88). 
Contractor/Supervisor  (contingent  from 

7/15/66). 

(99)(a)  Training  Provider  Northern 
Safety  Consultants.  Inc. 
Address:  1406  Lincoln  Ave..  Marquette. 

MI  49655.  Contact:  Christopher  M. 

Baker.  Phone:  (906)  228-5161. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/31/88). 
Contractor/Supervisor  (fidl  from  5/31/ 

86). 


Contractor/Supervisor  Refresher  Courae 

(contingent  from  10/7/88). 

(100)(a)  Training  Provider  Northland 
Environmental  Services.  Inc. 
Address:  P.O.  Box  909.  Stevens  Point 

WI  54481.  Contact:  Bob  Voborsky, 

Phone:  (715)  341-9699. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

18/69). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/18/89). 
Contractor/Super\'isor  (contingent  from 

1/18/89). 
Contractor/Super\-isor  Refresher  Course 

(contingent  from  1/18/89). 

(101)(a)  Training  Provider  fiova 
Environmental  Services. 

Address:  Suite  420  Hazeltine  Gates.  1107 

Hazeltine  Blvd..  Chaska.  MN  5531& 

Contact:  Deborah  S.  Green.  Phone: 

(612)  446-9393. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

24/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/13/89). 
Contractor/Super\'iso:  (contingent  from 

9/1/88). 
Contractor/Super\isor  Refresher  Course 

(contingent  from  4/13/89). 

(102)(a)  Training  Provider  Nova 
Environmental  Inc. 
Address:  5340  Plymouth  Rd..  Suite  2ia 

Ann  Arbor.  Ml  48105.  Contact.  Kary  S. 

Amin.  Phone:  (313)  930-0995. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

13/8tJ). 
Abatement  Worker  (full  from  3fZ7l99]. 
Contractor/Supervisor  (contingent  from 

10/7/88). 
Contractor/Supervisor  (full  from  3/27/ 

89). 
Contractor/Super\'i8or  Refresher  Course 

(contingent  from  10/7/88). 
Inspector/Management  Planner 

(contingent  from  10/7/86). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88). 

{103)(a)  Training  Provider  Ohio 
Asbestos  Workers  Council 
Address:  1216  East  McMillan  St..  Room 

107.  Cincinnati.  OH  45206,  Contact: 

Urry  Briley,  Phone:  (513)  221-5989. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

2/17/88). 
Contractor/Supervisor  (full  from  5/12/ 

88). 

(104)(a)  Training  Provider  Ohio 
Laborers'  Training  A  Upgrading  Trust 
Fund. 
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Address:  25721  Coshocton  Rd..  P.O.  Box 

218.  Howard.  OH  43028.  Contact:  John 

L.  Railing.  Phone:  (614)  599-7915. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  4/11/86). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  2/8/90). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  (full  from  2/8/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contmgent  from  6/6/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  2/9/90). 

(105)(a)  Trtujung  Provider  Ohve  - 
Harvey  College  Skill  Center. 
Address:  10001  South  Woodlawn  Ave.. 

Chicago,  IL  60628.  Contact:  Verondo 

Tucker.  Phone:  (312)  6e0^t841. 

(b)  Approved  Course 
Abatement  Worker  (contingent  from  3/ 

6/89). 

(106)(a)  Tralnirts  Provider:  Peoria 
Public  Schools- 
Address:  3202  North  Wisconsin  Ave.. 

Peona,  IL  61803.  Contact:  Emil  S. 

Steinseifer.  Phone:  (309)  672-8512. 

(b)  Approved  Course: 
Abatement  Worker  Refresher  Course 

(contmgent  from  11/14/88). 

(107)(a)  Training  Provider 
Professional  Asbestos  Control  Company 
Inc. 
Address:  5739  West  Howard  St..  Niles, 

IL  60648,  ConUct:  William  Foss. 

Phone:(312)647-0077. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

2/89). 
Contractor/Supervisor  (contingent  from 

11/2/89). 

(108)(a)  Training  Provid^'r 
l^fessional  Asbestos  Labor  Services, 
Inc. 
Address:  1501  Martin  Lul.her  King  Dr  , 

Gary.  IN  46407.  Contact:  George 

Br.Til.y.  Phone:  (219)  883-8&41. 

(b)  Approved  Counes: 
Abatement  Worker  (contingent  from  5/ 

18/88). 
Abdtcment  Worker  Refresher  Course 

(contingent  from  12/5/88). 

(109)(a)  Training  Provider 
Professional  Service  Industnes.  Inc. 

Address:  510  East  22nd  St..  Lombard.  IL 

60148,  Contact:  WJC.  Swartxcndrulier. 

Pho:;e  (312)  6911490. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

11/13/89). 
Contractor/Supervisor  Refresher  Course 

(con'ingent  fro.-n  10/11/8<.>1. 


Inspector/Management  Planner 

(contingent  from  12/15/88). 
Inspector/Management  Planner  (full 

from  4/27/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

11/89). 

(110)(a)  Training  Provider  Randolph 
&  Associates,  Inc. 
Address:  8901  North  Industrial  Rd., 

Peorid.  IL  61615,  Contact:  Kirk  E. 

SweeUand.  Phone:  (309)  662-4422. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

5/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/9/89). 

(lll)(a)  Training  Provider  Rend  Lake 
College. 
Address:  Department  AAA.  Ina,  IL 

62846.  Contact:  Fred  Bruno,  Phone: 

(618)437-5321. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

29/89). 
Abatement  Worker  (full  from  10/10/89). 

(112)(a)  Training  Provider  Risk 
Services,  Inc. 
Address:  28384  Ford  Rd.,  Suite  200, 

Dearborn  Heights.  Ml  48127.  Contact: 

Michael  J.  Borsuck,  Phone:  (313)  565- 

5225. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

11/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/11/89). 
Contractor/Supervisor  (contingent  from 

4/11/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/11/88). 

(n3)(a)  Training  Provider  S.Z. 
Mansdorf  II  Associates.  Inc. 
Address:  2000  Chestnut  Blvd..  Cuyahoga 

Falls,  OH  44223-1323.  Contact:  S.Z. 

Mansdorf,  Phone:  (218)  928-5434. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

1/15/88). 
Contractor/Supervisor  (full  from  2/12/ 

88). 
Contractor/Supervisor  Refr^'bh^r  Ciurse 

(contingent  from  1/19/89) 
Inspector/Managempnt  Pl.inner 

(contingent  from  8/24/R«). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

26/89). 

(1141(a)  Training  Provider  Safer 
Foundation. 
Address:  571  West  Jackson  Blvd.. 

Chicago.  IL  80606,  Contact:  C.  Bentlcy 

or  P.  Bergmann.  Phone:  (312)  922-2200. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

15/8H). 


Abatement  Worker  (full  from  7/7/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/3/88). 

(115)(a)  Dnining  Provider  Safety 
Dynamics. 
Address:  124  Massachussetts  Ave., 

Poland.  OH  44514.  Contact:  Ronald  G. 

Zikmund.  Phone:  (216)  757-3899. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  frtim  8/ 

18/89). 

(116){a)  Training  Provider  Safety 
Training  of  Illinois. 
Address:  1515  South  Park.  Springfield.  IL 

62704,  Contact:  S.  David  Farris.  Phone: 

(217)  787-9091. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  M/l6f«7Y 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 

(117)(a)  Training  Provider  Sear  Corp. 
Address:  8802  Bash  St..  Suite  F. 

Indianapolis.  IN  48256.  Contact:  Todd 

M.  Strader.  Phone:  (317)  576-5845. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

3/89). 
Abatement  Worker  (full  from  7f7/9S). 

(118)(a)  Training  Provider  Seneca 
Asbestos  Removal  &  Control,  Inc. 
Address:  76  Ashwood  Rd.,  Tiffin.  OH 

44883,  Contact:  Roger  Bakies,  Phone: 

(419)  447-0202. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

21/89). 
Abatement  Worker  (full  from  11/15/89). 

(119)(a)  Training  Provider  Sierra 
.Analytical  &  Consulting  Services.  Inc. 

Address:  307  North  First  St..  Ann  Arbor. 

MI  48103.  Contact:  David  Nelson. 

Phone:  (313)  662-1155. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

17/89). 
Contractor/Supervisor  (contingent  from 

1/28/89). 
Contractor/Supervisor  (full  from  3/13/ 

89). 

(120)(a)  Training  Provider  South  East 
Michigan  Committee  on  Occupational 
Safety  and  Health  (SFA4COSH). 
Address:  1550  Howard  St.,  Detroit.  Ml 

48216,  Contact:  Barbara  Boylan. 

Phone:  (313)  961-3345. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/87). 
Abatement  Worker  (full  from  4/25/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/25/89). 

(121  )(a)  Training  Provider  Testing 
Engineers  A  Consultants.  Inc. 


Address:  1333  Rochester  Rd..  P.O.  Box 
249.  Troy.  MI  48099.  Contact:  Karl  D. 
Agee.  Phone:  (313)  588-6200. 
(b)  Approved  Courses: 

Inspector/Management  Planner 

(contingent  from  5/9/88). 
Inspector/Management  Planner  (full 

from  8/22/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

30/89). 

(122)(a)  Training  Provider  The 
American  Center  for  Educational 
Development.  Inc. 
Address:  410  S.  Michigan  Ave..  Suite 

841.  Chicago,  IL  60605.  Contact:  Ron 

Broom,  Phone:  (312)  322-2233. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

3/89). 
Abatement  Worker  (full  from  12/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/89). 
Contractor/Supervisor  (contingent  from 

11/3/89). 
Contractor/Supervisor  (full  from  1/19/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/1/89). 

(123)(a)  Training  Provider  The  Brand 
Companies. 
Address:  1420  Renaissance  Dr..  Park 

Ridge.  IL  6006a  Contact:  Frank  j. 

Barta.  Phone:  (312)  298-1200. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Worker  (full  from  5/1/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/8/89). 
Contractor/Supervisor  (contingent  from 

7/7/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/16/89). 

(124)(a)  Training  Provider  The  Clear 
Consortium. 
Address:  127  North  Dearborn  St.. 

Chicago.  IL  60602,  Contact:  Lorenzo 

Higgins.  Phone:  (312)  368^211. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

18/89). 

(125)(a)  Training  Provider  The 
Environmental  Institute. 
Address:  314  South  State  Ave., 

Indianapolis,  IN  46201,  Contact:  Cindy 

Witte.  Phone:  (317)  289-3618. 

(b)  Approved  Course: 

Abatement  Worker  Refresher  Course 

(contingent  from  12/22/88). 

(128)(a)  Training  Provider  Thermlco, 
Inc. 
Address:  3405  Centennial  Dr..  P.O.  Box 

2151,  Midland.  MI  48641-2151.  Contact: 

Kevin  Otis.  Phone:  (517)  496-2927. 


(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

7/89). 

(127)(a)  Training  Provider  Tillotson 
Consulting  &  Training.  Inc. 
Address:  9332  Oakview.  Portage.  MI 

4900Z  Contact:  Michael  R.  Tillotson. 

Phone:  (616)  323-2124. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

29/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/11/88). 
Contractor/Super\  isor  (contingent  from 

12/29/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/11/88). 
Inspector/Management  Planner 

(contingent  from  12/29/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

11/88). 

(128)(a)  Training  Provider  Tm&X 
Thermal  Systems. 
Address:  10445  Wright  Rd.,  Eagle,  Mi 

48822,  Contact:  Thomas  Lowe,  Phone: 

(517)626-6791. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/7/89). 
Contractor/Supervisor  (contingent  from 

3/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/7/89). 

(129)(a)  Training  Provider  United 
Science  Industries,  Ina 
Address:  621  Ninth  Street.  P.O.  Box  21. 

Carlyle.  IL  62231.  Contact:  Mr.  Koch, 

Phone:  (618)  594-8670. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

4/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/20/89). 
Contractor/Supervisor  (contingent  from 

12/4/89). 
Contractor/Sup€r\isor  Refresher  Course 

(contingent  from  12/20/89). 

(130)(a)  Training  Provider  University 
of  Cincinnati  Medical  Center 
Department  of  Environmental  Health 
Kettering  Laboratory. 
Address:  3223  Eden  Ave..  ML  056. 

Cincinnati,  OH  45287-0056,  Contact: 

Judy  L  Jarrell,  Phone:  (513)  558-1730. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

14/88). 
Abatement  Worker  (full  from  11/15/88) 
Abatement  Worker  Refresher  Course 

(contingent  from  7/11/89). 
Contractor/Supervisor  (full  from  10/20/ 

87). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  10/4/88). 
Inspector/Management  Manner  (full 

from  11/16/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

1/88). 
Project  Designer  (contingent  from  10/26/ 

89). 

(131)(a)  Training  Provider  University 
of  Illinois  at  Chicago  M.A.I.C. 
Address:  1440  West  Washington. 

Chicago,  IL  60612,  Contact:  Tony 

Billotti.  Phone:  (312)  996-5762. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  lO/l/ 

87  to  12/14/87). 
Abatement  Worker  (contingent  from  10/ 

2/87). 
Abatement  Worker  (full  from  4/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  (full  from  6/1/ 

86). 
Contractor/Super\'i8or  Refresher  Course 

(contingent  from  1/18/89). 
Inspector/Management  Planner 

(contingent  from  10/2/87). 
Inspector/Management  Planner  (full 

from  10/21/87). 
Inspector/Management  Planner 

Refresher  Course  (full  from  2/17/88). 
Project  Designer  (contingent  from  7/7/ 

89). 

(132)(a)  Training  Provider  University 
of  Wisconsin. 
Address:  422  Lowell  Hall.  610  Langdon 

St.,  Madison.  Wl  53703,  Contact:  Neil 

DeClercq.  Phone:  (608)  262-2111. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  U/7lS7]. 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

2/2/88). 
Contractor/Super\'isor  (full  from  9/1/ 

88). 
Contractor/Super\'isor  Refresher  Course 

(contingent  from  12/15/88). 
Inspector/Management  Planner 

(contingent  from  2/2/88). 
Inspector/Management  Planner  (full 

from  2/22/88). 
Inspector/Management  {Manner 

Refresher  Course  (contingent  from  12/ 

15/88). 
Project  Designer  (contingent  from  9/15/ 

88). 
Project  Designer  Refresher  Course 

(contingent  from  3/3/89). 

(133)(a)  Training  Provider  William  E. 
Fink  &  Associates. 
Address:  25  South  State  St.,  CirardL  OH 

44420,  Contact:  William  Fink,  Phone: 

(216)  545-1222. 

(b)  Approved  Course: 
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Contractor/Supervisor  (contingent  from 

8/18/89). 

(134Ka)  Training  Pwvnfrr  Willi.im  E. 
Fink  *  Associates.  Inc. 
.Address:  3885  Indian  Run.  Suite  5. 

Canfield.  OH  44406.  Contact:  WiUiani 

E.  Fink.  Phone:  (216)  53.3-6299. 

(b)  Approved  Courses: 
Abutement  Worker  (contingent  from  8/ 

n/88). 
Abatement  Worker  (full  from  2/13/89). 
Abatement  Worker  Refresher  Course 

(contmgent  from  8/11/88). 
Contractor/Supervisor  (contingent  from 

8/18/89). 
Lontractor/Siipervisor  Refres.Ser  Course 

(ccntingeni  from  10/13/89). 

(135)(h)  Training  Provider  Wisconsin 
Laborers  Training  Center. 
Address  P  O  Box  150.  Almond.  Wl 

.V1909.  Contact:  Dean  Jensen.  Phone; 

(715)  366-8221. 

(1)]  Approved  Courses: 
.'\batement  Worker  (contingfp.!  from  1/ 

8/87). 
Abatement  Worker  (full  fn)m  11/29/8H). 
Abatement  Worker  Refresher  Course 

(connngent  from  n/l4/8«) 
Contractor/Supervisor  (conlmgrnl  from 

\\lz\im 

Cuntractor/Supt?rvi8or  (full  from  11/29/ 

88). 

(13C)(a)  Trainini^  f^rnvu/rr  Wonder 
Makers.  Inr 
.Address:  31(71  Darmo  Si ,  Kalamazoo.  Ml 

49(¥)8,  Contact;  Michaf-1  .A   f*intii. 

Phone:  (616)  382-4154. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  fmm  3/ 

lfi/d9). 
.Abatement  VVuiker  Refresher  Course 

(contingent  from  3 '9/89). 
C  lilt!  j;  !')r/Supt'rvisor  (contmgent  from 

3/16/89). 
Ccntrj  tor/Supervisor  Refresher  Course 

(cont.iv't-nt  from  AJliilm). 
liispeC'/i  '.VlanageiTient  Pl.iii".''' 

(continKcnt  from  4/21 /8<ij 
I:is;  'ctor/Mana^jement  Planner 

KcfreshiT  Course  (coii'ingent  from  4/ 

21/89). 

REGION  VI  -  Dallas.  TX 

R>'\i-"nal  AsU'stos  CAHin:.i-i:\'r  lohn 
West.  8T  Fr,  F.rA.  Kegivin  VI.  1445  Ko?'. 
Aven-ie.  Dallas,  TX  75202  2733  (2Ui 
655-7244.  (HS)  255-7244 

Ljst  of  Approvni  Courses:  The 
fil'uAing  iTdming  courses  have  been 
.lupnivffi  by  EPA  The  courses  .ir*'  !iste<i 
nndt-r  (b).  This  approv  il  is  sub|i'(,'  to  the 
level  of  f  ertification  indicated  after  the 
(  ii'irse  na.-ne  Training  I^oviders  .ire 
listed  m  alphabetical  order  and  do  put 
n  riei  '  a  pnontizalinn   .Appr<.)v  i!s  for 
R  V;:  in  \  1  training  courses  and  contact 
lurn's  f:ir  each,  ^re  as  f.illDws: 


(l)(a)  Training  Provider  AAR.  Inc. 
Address:  P.O.  Box  742648,  Houston.  TX 

77274-264a  Contact:  David  S.  Bamett. 

Phone:  (713)  777-9205. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  1/ 

28/89). 

(2](.i)  Training  Provider:  .AC  A  C 
Systems  Corp. 
Address:  5909  Northwest  Expressway, 

Suite  310,  Oklahoma  City.  OK  73132. 

Contact:  Turner  Stallings.  Phone:  (405) 

728-0444. 

(b)  Approved  Courses: 
.Abatement  Worker  (contingent  from  10/ 

20/88). 
Contractor/Super\i8or  (contingent  from 

10/26/88). 

(3i(  i)  Train:ng  ProvidtT  AEGIS 
Associates.  Inc. 
Address:  4868  Resear.  h  Dr .  San 

Antonio.  TX  78240.  Contact:  [ohn  J. 

Gokelman,  Phone:  (512)  641  8320. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

14/89  to  12/l/a9  only). 
Contractor/Supervisor  (contingent  fro.m 

5/25/89  to  12/1/89  only). 
Inspector  Refresher  Course  (contingent 

from  4/4/89  to  12/1/89  only). 

(4)(a)  Training  Provider:  ASCTC 
.Asbestos  Training  Center. 
Aldre^s:  13551  Brown  Rd.,  Denham 

Springs,  LA  70726.  Contact:  Don 

Hoffman,  Phone:  (504)  664-6884. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

4/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/4/90). 
Contractor/SuperMsor  (contingent  from 

2/4/yO). 
Inspecti>r/Mana8em«nt  PL.-nner 

(contingent  from  2,' j/,*l| 
Inspector /Management  Pl^-v  or 

Kofresher  Course  (cont!r.;er,t  from  2/ 

5/90). 
Project  Designer  (contingent  from  2/. 5/ 

90). 

(5)(a)  Training  Provider  Abateco.  Inc. 
Address:  10696  Haddington,  Sui'e  100. 

Houston,  TX  7:'043,  Contact:  EH. 

Zansler.  Phnne:  (713)  461  0692 

(b)  Apprn\i'd  Coi.rr^^--^. 
Aijatement  Worker  (contingent  fnai  0/ 

14;B9). 
Abatement  Work.r  (fi.!!  from  3/7/90) 
Ab.ilement  Worker  Refresher  Course 

(contingent  from  3/17/89). 
Con'ractor/Siiperv  isor  (contingent  from 

8/14/89) 
Contractor/Supervisor  (full  fiom  3/9/ 
90). 

(6)la)  Trainin\>  Prnvider.  Ahera 
Training  Institute. 


Address:  12116A  Jekel  Circle.  Austin.  TX 

78727.  Contact:  Richard  J.  Thompson. 

Phone:  (512)  335-3724. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

10/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/89). 
Contractor/Supervisor  (contingent  from 

1/11/88). 
Contractor/Supervisor  (full  from  3/1/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/15/89). 
Inspector/Management  Planner  (full 

from  1/25/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

2/89). 

(7)(a)  Training  Provider:  Allied 
Training  Systems. 
.Address:  4004  Tiffany.  C-  liege  Station. 

TX  77840.  Contact:  Dan  Sheppaid. 

Phone:  (409)  690-0240. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/89). 

(8)(a)  Training  Provider:  Allison 
Sheridan  Fjivironmental  Training 
Ser\'iCe3. 
.Address:  2411  Fountain  View,  Suite  120, 

Houston.  TX  77057,  Contact.  Don 

Rawlmgs.  Phone:  (713)  953  1750. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 


8/90). 
Contractor/Supervisor  (contingent  from 

1/8/90). 

(9)(a)  Training  Provider:  A.Tierican 
Specialty  Contractors,  Inc. 
.Address;  8181  West  Darryl  Pkwy.  Baton 

Rouge.  LA  70896,  Contact;  Kurt  Jones, 

Phone:  (504)  926-9624. 

(b)  Approved  Courses: 
.Abatement  Worker  (contingent  from  11/ 

18/88). 
Abatement  Worker  (full  from  5/3/89). 
Contractor/Supervisor  (contingent  from 

11/18/88). 
Contractor/Supervisor  (full  from  5/4/ 

89). 

(10)|a)  Training  Provider:  Analytical 
l.abs  Training  Center. 
Address:  218  Market  St..  Baird.  TX 

79504.  Contact:  Bob  Dye,  Phone:  (915) 

854  1264. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

21/89). 
Abatement  Worker  (full  from  2/7/90). 
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Contractor/Siipenriflor  (contiosent  from 

4/21/89). 
CoiUractor/Superviaor  (fuU  frosn  279/ 

90). 

(ll)(a)  Training  Provider.  Asheatxis 
Consulting  Services,  Inc.  (A.C.S.I.). 
Address:  13523  Ridgeview  Dr..  Baton 

Rouge.  LA  70817,  Contact:  Ken  Talbot. 

Phone:  (504)  756-9180. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/16/89). 
Contractor/Supervisor  (contingent  from 

3/2/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  bom  3/16/89). 
Inspector/Management  Planner 

(coBtingent  from  3/2/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

16/89). 

(12)(a)  Training  Provider:  Asbestos 
Education  Services. 
Address:  11609  Barchetta  Dr..  Austin. 

TX  78758.  Contact:  Rick  Orr,  Phone: 

(512)  832-5298. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

5/89). 
Abatement  Worker  Refresher  Course 

(continent  from  11/28/89). 
Contractor/Supervisor  (contingent  from 

10/25/89). 
Contractor/Supervisof  Refresher  Course 

(contingent  from  10/5/89). 
Project  Designer  Refresber  Course 

(contingent  from  11/28/89). 

(13)(a)  Training  Provider:  Asbestos 
Surveys  &  Training,  Inc. 
Address:  5959  Central  Crest.  Houston. 

TX  77092.  Contact:  J.T.  Sfoneburger. 

Phone:  (713)  681-2639. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  10/22/87 

to  5/10/89  only). 

(14)(a)  Training  Provider  Ashley 
Environmental  Services. 
Address:  5959  Central  Crest,  Houston, 

TX  77092.  Contact:  Jesse  Ashley. 

Phone:(713)683-6311. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

27/89). 
Contractor/Supervisor  (contingent  from 

9/29/89). 

(15)(a)  Training  Provider  Beaumont 
Business  Incubator. 
Address:  1090  Sooth  Fourth  St.. 

Beaumont.  TX  77701.  Contact:  Jerry 

Plaia.  Phone:  (409)  835-1564. 

(b)  Approved  Courses: 
Abatemeat  Worker  (contingent  frani  1/ 

29/90). 


Abatement  Woriccr  Refreafaer  Coune 

(contingent  from  1/29/90). 
Coalractor/Sopenrisor  (caatingcat  fran 

l/»/«Ol. 
Contractor/Superviaor  Refreafaer  Coarse 

(contingent  frota  1/29/90). 

(16)(a)  Training  Provider  CCA 
Environaiental  Inc. 
Address:  8499  Greenvilk  Ave,  Snite  106, 

Dallaa,  TX  75231.  Contect  Akee 

ChriM.  Phone:  (214)  348-19M. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

It/ 89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/29/89). 
Contractor/Supervisor  (contingent  from 

11/29/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/29/89). 

(17)(a)  Training  Provider:  Carpenters 
Apprenticeship  Training  School. 
Address:  8505  Glen  Vista.  Houston.  TX 

77061.  Contact:  S.C.  Strunk,  Jr..  Phone: 

(713)641-1011. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

8/68). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/8/88). 

(18)(a)  Training  Provider  Certified 
Asbestos  Training  Institute,  Inc. 
Address:  4202  Argentina  Cir.,  Pasadena. 

TX  77504.  Contact:  Clyde  O.  Waters. 

Phone:  (713)  487-3155. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  4/ 

20/88). 

(19)(a)  Training  Provider  El  Paso 
Community  College  Transmountain 
Campus. 
Address:  P.O.  Box  20500,  El  Paso,  TX 

79998.  Contact:  Jim  Rath.  Phone:  (915) 

757-5053. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

28/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/28/89). 
Contractor/Supervisor  (contmgent  from 

11/28/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/28/89). 

(20)(a)  Training  Provider  Enviro-Con 
Services.  Inc 
Address:  10014  Sussex  Drive,  Houston. 

TX  77041.  Contact  Johnny  Bacot 

Phone:  (713)  524-4121. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

22/89). 
Abatement  Worker  (full  from  3/28/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/2/89). 
Contractor/Superviaor  (contingent  frota 

9/21/89). 


Contractor /Sopcrviaar  {bA  from  3/29^ 

90). 
Con  tractor /S  ape  rvia  or  Refreslwr  Crane 

(contingent  from  M/z/8^ 

(21)ta)  TraJaing  Prvrider: 
Environmental  Consultant  Service. 

Address:  P.O.  Box  586422,  Dallas,  TX 
75258.  Contact  Thomas  Armstrong, 
Phone:  (214)  638-3569. 
(b)  Approved  Courses: 

Abatement  Worker  (coiitingCTrt  from  4/ 

20/89). 
Contractor /Super\i»tw  (contingent  from 

4/20/89). 
Contractor/Superv'isor  Refresher  Coarse 

(contingent  from  9/1/89). 
Inspector/Management  Planner 

(contingent  from4/2U/89). 

(22)(a)  Training  Provider 
Environmental  Moniioring  Service.  Inc. 
(E\4S). 

Address:  13008  Amarillo  Ave.,  Austin. 
TX  78729,  Contact:  Rick  Pruett.  Ptione: 
(512)335-9116. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/15/90). 
Contractor/Supervisor  (contingent  from 

2/5/90). 
Inspector/Management  Planner 

(contingent  from  4/19/89). 

(23J(a)  Training  Provider  Field 
Scierrces  Institute. 
Address:  2309  Renard  PI.  SE.,  Suite  104. 

Albuquerque,  N'M  87106,  Contact: 

Robert  L  Edgar.  Phone:  (505)  764-9251 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

13/89). 
Abatement  Worker  Refresher  Course 

(full  from  8/1 /ae). 
Contractor/Supervisor  (contingent  from 

4/22/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/1/89). 
Inspector  Refresher  Course  (full  from  8/ 

1/89). 
Inspector/Management  Planner 

(contingent  from  4/22/88) 

(24)(a)  Training  Provider  Fort  Worth 
Independent  School  District. 

Address;  3210  West  Lancaster.  Fort 

Worth.  TX  76107.  Contaci;  HX). 

Duncan,  Pbone:  (817)  3J6-8311 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abateaient  Worker  Ref -c^her  Course 

(contingent  from  7/27/88). 

(251(a)  Training  Pro\  tder  GEB(X> 
Associates.  Inc. 
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Address:  1501  Nurwood,  Suite  142, 

Hurst.  TX  76054-3638,  Contact:  Ed 

Kirch.  Phone:  (817)  268-4006. 

(b)  Approved  Courses: 
Abatement  Worker  (interim  from  4/15/ 

87  to  8/19/87). 
Abatement  Worker  (full  from  8/20/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/16/88). 
Abatement  Worker  Refresher  Course 

(till  from  7/5/89). 
Contractor/Supervisor  (contingent  from 

3/15/88). 
Contr.ii:tor/Superv!S')r  (full  from  7/24/ 

891 
Contrdctor/Supervis.ir  Refresher  Course 

(contingent  from  7/27/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/28/89). 
Inspector/Management  Planner  (full 

from  3/7/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

27/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  6/16/89). 

{2611a)  Truinin^  Provider:  Car>' 
l.aFrance  Abatement  Workers  Training 
l^ogram. 
Address:  4802  Prestwick.  Tyler.  TX 

75703.  Contact:  Gary  C  LaFrani  e, 

Phone  (214)  581-8852. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

14/88). 
Abatement  Worker  (Uill  from  4/12/89). 

(27)(a)  Training  Provider:  Houston 
Independent  School  District. 
Address:  228  McC.irty  Dr  .  Houston.  TX 

77029.  Contact:  Bennie  [enkms.  Phone 

(713)  676-2222  E.xt   29&. 

(b)  Approved  Courses: 
.Abatement  Worker  (contingent  from  10/ 

10/89) 
Abatement  Worker  Refresher  Course 

(contingent  from  10/12/89). 
Abatement  Worker  Refresher  Course 

(full  from  10/12/89) 

(28)(a)  Training  Provider:  IMF.\CT 
Inc. 
Address:  5330  Griggs  Kd  .  Houston.  TX 

77021.  Contact  F.igar  H.irvev.  Phone: 

(713)845-2416. 

(b)  Approved  Course: 
.Abatement  Worker  (contingent  from  8/ 

17/89) 

(2Sl(a)  Training  Pni:  ider- 
International  Association  of  Heat  * 
Frost  Insulators  h  Asbestos  Workers 
Local  I'nion  No  22 
.Address.  3219  Pasadena  Ulvd  . 

Pasadena.  TX  77503,  Contact:  Robert 

M  Chadwick,  Phone  (:'131  473  f)888. 

(b)  Approved  Course-i 
Abatement  Worker  (interim  from  lO/l/ 

87  to  10/4/87). 


Abatement  Worker  (contingent  from  10/ 

5/87). 
Abatement  Worker  (full  from  3/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/87). 
Contractor/Supervisor  (full  from  6/27/ 
88). 

{30)(a)  Training  Provider  K  &  T 
Safety  Service,  Inc. 

Address:  9888  Bissonnett,  Houston.  TX 
77036,  Contact:  Kevin  Clothier,  Phone: 
(713)988-9021. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  3/ 
28/89). 

{31)(a)  Training  Provider:  Keers 
Environmental,  Inc. 
Address  P.O.  Box  6848,  Albuquerque. 
NM  89197,  Contact:  Robert  W.  Keers, 
Phone:  (505)  888-9525. 
(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

3/28/89). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  10/6/89). 
(32)(a)  Training  Provider:  Kiser 
Engineering.  Inc. 

Address:  211  North  River  St..  Seguin.  TX 
78155.  Contact:  Nathan  Kiser.  Phone: 
(512)  372-2570. 
(b)  Approved  Courses: 
.Abatement  Worker  (.ontingent  from  3/ 

27/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  8/24/89). 
Contractor/Supervisor  (contingent  from 

3/29/89). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  8/24/89). 
(331(a)  Training  Provider:  Lafayette 
Parish  School  Board  Asbestos  Training 
Program. 

Address:  P.O.  Drawer  2158.  LafayeUe. 
LA  70502.  Contact:  Salvador  E.  Longo. 
Phone:  (504)  887-3740. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

21/88). 
Contractor/Supervisor  (contingent  from 

7/21/88). 

(34)(a)  Training  Provider:  Lamar 
University,  Hjzardous  Matenals 
I'rogram. 
Address:  P.O.  Box  10008,  B«!aumont.  TX 

77710,  Contact:  Marion  Foster.  Phone: 

(409)  880-2369. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

19/88). 
Abatement  Worker  (full  from  4/26/89). 
Contractor/Supervisor  (contingent  from 

5/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/24/88). 
Inspector/Management  Planner 

(contingent  from  1/15/90), 


(35)(a)  Training  Provider  Law 
Engineering. 

Address:  5500  Guhn  Rd..  Houston,  TX 
77040,  Contact:  Richard  Maclntyre. 
Phone:  (713)  939-7161. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

14/89). 
Contractor/Supervisor  (contingent  from 
2/26/90). 

{36)(a)  Training  Provider  Little-Tex 
Insulation  Co..  Inc. 
Address:  911  North  Frio  St..  San 
Antonio.  TX  78207,  Contact:  Dan 
Juepe.  Phone:  (512)  222-8094. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

1/88). 
Contractor/Supervisor  (contingent  from 
8/1/88). 

(37)(a)  Training  Provider  Louisiana 
Laborers  Union-AGC  Training  Fund. 
Address:  P.O.  Box  376.  Livonia,  LA 
70755-0376,  Contact:  Jamie  Peers. 
Phone:(504)637-2311, 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

15/88). 
Abatement  Worker  Refresher  Course 
(contingent  from  4/4/89). 
(.38)(a)  Training  Provider  Louisiana 
State  University  Agricultural  & 
Mechanical  College. 
Address:  181  Pleasant  Hall.  Baton 
Rouge.  LA  70803-1520,  Contact: 
Marcia  L.  Oilman.  Phone:  (504)  38.S- 
6591. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/16/88). 
Abatement  Worker  Refresher  Course 

(full  from  3/8/89). 
Contractor/Supervisor  (contingent  from 

10/6/87). 
Contractor/Supervisor  (full  from  4/7/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/18/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/6/89). 
Inspector/Management  Planner  (full 

from  1/18/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/7/89). 
Project  Designer  (contingent  from  10/13/ 

89). 
Project  Designer  Refresher  Course 
(contingent  from  10/13/89). 
(39)(a)  Training  Provider  MARTECH 
International,  Inc. 

Address:  P.O.  Box  460.  Broussard.  LA 
70518-0460.  Contact:  Gary  Lawley. 
Phone:  (318)  364-3880. 
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(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

17/89). 
Contractor/Supervisor  (contingent  from 

1/17/89). 

(40)(a)  Traiaing  Provider  Maxim 
Engineers  Inspectors. 
Address:  2342  Fabena,  Dallas.  TX  75229. 

Contact:  Kyle  B.  Dotsoo.  Phone:  (214) 

247-7575. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

6/89). 
Abatement  Worker  (full  from  6/9/89). 
Inspector  [contingent  from  12/11/89). 

(41)(a)  Training  Provider:  McClelland 
Management  Services  in  Conjunction 
with  the  University  of  Houston. 
Address:  6100  Hillcroft.  Suite  220. 

Houston.  TX  77081.  Contact:  David 

WindBume.  Phone:  (713)  995-900a 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

5/90). 
Abatement  Worker  Refresher  Course 

(continent  from  1/5/90). 
Contractor/Super\'isor  (contingent  from 

1/5/90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  1/5/90). 
Inspector/Management  Planner 

(contingent  from  1/5/90). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

5/90). 
Project  Designer  (contingent  from  1/5/ 

90). 
Project  Designer  Refresher  Course 

(contingent  from  1/5/90). 

(42)(a)  Training  Provider:  Meador- 
Wright  &  Associates,  Inc. 
Address:  6211  W  Northwest  Hwy..  Suite 

C260.  Dallas.  TX  75225.  Contact:  Carl 

TeeL  Phone:  (214)  691-3485. 

(b)  Approved  Covrse: 
Inspector/ Management  Planner  (full 

from  10/12/89). 

(43)(a)  Training  Provider  Micro 
Analysis  Laboratory.  Inc. 

Address:  8499  Greenville  Ave..  Dallas, 
TX  75231,  Contact:  Carolyn  Jones, 
Phone:  (214)  340-0890. 
(b)  Approved  Course: 

Abatement  Worker  (contingent  from  9/ 

e/aej. 

(44)(a)  Training  Provider:  Moore- 
Norman  Area  Vocational  Training 
School. 
Address:  4701  12lh  Ave.  NW.,  Normaa 

OK  73060.  Contact:  Frank  Coulter. 

Phoae:  (405)  364-7032. 

(b)  Approved  Courses: 

Abatement  Worker  (foil  fron  3/3/86). 
Abatement  Worker  Refresher  Course 
(contingent  inxa  5/19/80). 


Abatemeat  Worker  Refresher  Course 

(full  from  12/14/M). 
Contractor/Supervisor  (full  from  12/14/ 

89). 
Contrador/Saperviaor  Refresher  Course 

(contingent  from  12/14/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  12/14/89). 
Inspector/Management  Planner 

(contingent  from  1/25/88). 
Inspector/Management  Plaiuier  (full 

from  4/4/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  5/ 

19/89). 

(45Ma)  Training  Provider  NATEC  of 
Texas.  Inc. 
Address:  6601  Kirby  Dr,  Suite  HI, 

Houston.  TX  77005.  Contact:  Paul 

Speck,  Phone:  (713)  524-9444 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 

22/89). 

(46)(a)  Training  Provider  Nelson/ 
Imel,  Inc. 
Address:  3900  Morrison  Cir.,  Norman. 

OK  73072.  Contact:  Deborah  Nelson. 

Phone:  (405)  364-3278. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/16/88). 
Contractor/Super\'isor  Refresher  Course 

(contingent  from  4/7/89). 

(47)(a)  Training  Provider:  O'Connor 
McMahon.  Inc. 

Address:  1506  Luna  Rd..  Suite  114. 
Carrollton.  TX  75006,  Contact:  James 
M.  Walley,  Phone:  (214)  24&-3300. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  7/ 

27/88). 

(48)(a)  Training  Provider 
Occupational  Safety  Health  Consultants 
of  Louisiana. 
Address:  1034  Willow  Brook  Ave., 

Denham  Springs.  LA  70728.  Contact: 

Clayton  Joe  Mitchell.  Phone:  (504)  664- 

0288. 

(b)  Approved  Courses: 
Abatement  Woriter  (contingent  from  8/ 

22/89). 
AbateflKDt  Worker  Refresher  Course 

(contingent  from  8/22/89). 
Contractor/Supervisor  (contingent  from 

8/22/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  &om  8/22/89). 

(49)(a)  Training  Provider 
Occupational  Safety  Training  Institute. 
Address:  9000  West  BelUort.  Suite  45a 

Houston.  TX  77031.  Contact:  Eva 

Bonilla,  Phone:  (713)  270-6882. 

(b)  Approved  Courses: 


Abatement  Worker  (contingent  boa  7/ 

27/88). 
Abatement  Worker  Refresher  Coarae 

(contii^ent  bom  12/8/8ft). 
Contractor/Superviaor  (contingent  freaa 

7/27/86^ 
Contractor/Superviaor  (full  from  7/27/ 

88). 
Con  tractor/ Supervisor  Refresher  Cetirse 

(contingent  from  12/8/88). 
inspector/Management  Wanner 

(contingent  from  9/15/88). 

{50)(a)  Training  Provider  PAN  AM 
World  Services  Inc. 

Address:  P.  O.  Box  58938,  Houston,  TX 

77256,  Contact:  Audrey  Hall.  Phone: 

(713)  483-7951. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  8/ 

23/88). 

(51)(a)  Training  Provider  Protedmics 
Environmental  Services. 

Address:  14780  Memorial  Dr.,  Suite  105, 

Houston.  TX  77079.  Contact:  Fabian 

Limon.  Phone  (713)  496-9874. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

5/89). 
Abatement  Worker  (full  from  6/30/89). 
Contractor/Supervisor  (contingent  from 

6/22/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/28/89). 

(52)(a)  Training  Provider  R  4  H 
Associates.  Inc. 
Address:  P.O.  Box  8948.  Albuquerque. 

NM  87198.  Contact  Floyd  Rubi, 

Phone:  (505)  275-1045. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  fron  1/ 

12/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/20/89). 
Contractor/Sopervisor  (contingent  fron 

1/12/89). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  4/20/89). 
Inspector/Management  Plarmer 

(contingent  from  1/12/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  frooi  4/ 

20/89). 

(53)(a)  Training  Provider  Kaha- 
Kistner  Training  Institute. 

Address:  12ft21  West  Gokien  Ln..  San 
Antonio.  TX  78249.  Contact:  Don 
KirdM>fI.  Phone;  (512)  809-9080. 
(b)  Approved  Coarses: 

Abatement  Worker  (contingent  from  10/ 
23/88). 

Contractor/Supervisor  Refresher  Course 
(contingent  from  12/13/89). 

Inspector/Man Bgnment  Planner 
(contingent  from  12/13/89) 
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Inspector/Manaj?emonl  Planner 

Refresher  Course  (contingent  from  12/ 
13/89). 

(54!(.i)  Traminii  Pnivuffr  Region  6 
Environmental  Tr  iming. 
Address:  P  O.  EJox  180435,  Austm,  TX 
78718-0435,  Contact;  Charlotte 
Ramzel.  Phont:  (512)  837  q2<«. 
(b)  Approvfd  Coursrs. 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/2/89). 
Contractor/Supervisor  (contmgent  from 

7/27/88), 
Contrat;tor/Sup«'rvis<ir  Refresher  Course 

(contingent  from  3/2/89). 
Inspector/Management  Planner 

(contingent  from  10/10/89) 
Inspector/ Management  F'lanner 
Refresher  Course  (contingent  from  10/ 
10/89). 

(551(a)  Tranur.fi  ProviJcr  Regional 
Fnvirtjnmental  Training  Center. 
Address;  9024  Garland  Rd  ,  Dallas,  TX 
75218,  Contact.  Lisa  Adams.  Phone; 
(214)  32H  2928 
(b)  Approved  Coivrscs.- 
Abatement  Worker  (contingent  from  8/ 

30/89). 
Contractor/Supervisor  (contingent  from 

9/1/89) 
Inspector /ManagemiTt  Pl.inner 
(contingent  from  9,  1  rt-.J). 
(56)(a)  Trainai)^  Provider  Snk^ly  \ 
Health  Research  Institute. 
Address  500  One  t;allery  Tower.  1.3355 
Noel  Rd..  PC)  Box  612245,  Dallas.  TX 
75261,  Contact;  Ted  Davis.  Phone; 
(214)851  353H. 
(b|  Approved  Courses 
Abatement  Worker  (conting*>nt  from  9/ 

12/88  to  1/1/89  only). 
Contractor/Supervisor  (contingent  from 

9/12/88  to  1/1/89  only). 
Inspector/Management  Planner 
(contingent  from  9/12/88). 
(57)(a)  Tminirifi  ^TOVK/erSouthe-ist 
Arkansas  Education  Services 
Cooperative. 

Address;  U  A.M  -  Willard  Hall.  PO. 
Box  35<77,  Monticello,  AR  71855. 
Contact  Lloyd  Crossley,  Phone  (501) 
367-684a. 

(b)  Approved  Course: 
Inspector/Management  Planner 

Refresher  Course  (contmgent  from  4/ 
11/89). 

(58)(a)  Training  Provider  Southwest 
Environmental  Institute. 
Address;  P  O  Box  295.  Abilene,  TX 
79605,  Contact;  Tom  Dye,  Phone;  (915) 
691  0189. 

(!))  Approved  Courses: 
Abatement  Worker  (contmgent  from  7/ 
27/H8) 


Abatement  Worker  Refresher  Course 

(contingent  from  8/17/89). 
Contractor/Supervisor  (contingent  from 

10/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/8/89). 
Inspector/Management  Planner 
(contingent  from  8/24/89). 
(59)(a)  Training  Provider  Specialized 
Environmental  Services  Inc. 
Address;  6614  John  Ralston  Rd.. 
Houston.  TX  77049,  Contact:  |ames 
Homminga.  Phone;  (713)  458-7274. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  11/ 
29/89). 

(60)(a)  Training  Provider  Specialized 
Environmental  Training. 
Address;  P.O.  Box  7001.  Pasadena,  TX 
77508^7001,  Contact:  Sue  Ann 
Williams.  Phone:  (713)  487-4415. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

12/90). 
Contractor/Supervisor  (contingent  from 
1/12/90). 

(61)(a)  Training  Provider  Texas 
Engineering  Extension  Service  Building 
Codes  Inspection  Training  Division. 
Address;  Texas  A  4  M  University 
System.  College  Station.  TX  77843- 
8000.  Contact;  Tom  Gamer.  Phone; 
(409)  845-6682 
(b)  Approved  Courses: 
Abatement  Worker  (full  from  9/28/87). 
Contractor/Supervisor  (intenm  from  5/ 

26/86  to  9/13/87). 
Contractor/Supervisor  (full  from  9/14/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/2/89). 
Inspector/Management  Planner  (full 

from  10/19/87). 
Inspector/Management  Planner 
Refresher  Course  (full  from  3/1 /d9). 
(82)(a)  Training  Provider  Texas  State 
Conference  of  Painters  4  Allied  Trades. 
Address;  P.O.  Box  130441.  Houston.  TX 
77223-0441.  Contact:  John  S.  Dolney, 
Phone.  (713)  527-0152. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

7/89). 
Abatement  Worker  Refresher  Course 
(contingent  from  11/7/89). 
(63)(a)  Training  Provider  Texas  Tech 
University 

Address:  P  O  Box  4369,  Lubbock.  TX 
79409.  Contact.  Paul  Cotter.  Phone: 
(806)  742-3876. 
(b)  Approved  Courses: 
Abatement  Worker  Refresher  Course 

(contingent  from  11/7/89). 
Contractor/Supervisor  (contingent  from 
10/31/89). 


Contractor/Supervisor  Refresher  Course 

(contingent  from  11/7/89). 

(64)(a)  Training  Provider  Tulane 
University.  School  of  Public  Health  4 
Tropical  Medicine.  Dept  of 
Environmental  Health  Sciences. 

Address:  1430  Tulane  Ave.,  New 
Orleans,  LA  70112.  Contact:  Shau- 
Wong-Chang.  Phone:  (504)  588-5374. 

(b)  Approved  Courses: 
Contractor/Supervisor  (interim  from  3/ 

17/87  to  9/14/87). 
Contractor/Supervisor  (full  from  9/15/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/1/89). 
Inspector/Management  Planner 

(contingent  from  5/20/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  8/ 

1/89). 

(65)  (a)  Training  Provider  VS. 
Analytical.  Inc. 
Address:  P.O.  Box  801.  Abilene.  TX 

79604.  Contact:  Keith  Davis,  Phone: 

(915)  698-3293. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/5/89). 
Contractor/Supervisor  (contingent  from 

2/13/89). 

(66i(a)  Training  Provider  U.S. 
Environmental  Services. 
Address:  3801  Hulen  St..  Suite  105,  Ft. 

Worth.  TX  76107.  Contact:  Steve 

Salmon.  Phone:  (817)  429-9400. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

8/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/8/90). 

(67)(a)  Training  Provider  University 
of  Arkansas  at  Little  Rock  Biology  Dept. 
Address:  33rd  4  University.  Little  Rock. 

AR  72204.  Contact:  Phyllis  Moore, 

Phone:(501)560-3270. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  8/18/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  6/ 

20/89). 

(68)(a)  Training  Provider  University 
of  Arkansas  at  Little  Rock.  Labor 
Education  Program. 
Address:  2801  South  University.  Little 
Rock.  AR  72204,  Contact:  James  E. 
Nickles.  Phone:  (501)  560-8483. 
(b)  Approved  Courses: 
Inspector/Management  Planner 
(contingent  from  9/14/88). 


Inspector/Management  Planner 

Refresher  Course  (contingent  from  9/ 

12/88). 

(60)(a]  Training  Provider  University 
of  Houston/McClelland  Management 
Services,  Inc. 
Address:  Houston.  TX  77204-3901, 

Contact:  Patricia  Robinson.  Phone: 

(713)  749-7358. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

5/5/89). 

(70)(a)  Training  Provider  University 
of  New  Mexico,  The  Environmental 
Training  Center  Division  of  Continuing 
Education. 
Address:  1634  University  Blvd.  NE.. 

Albuquerque.  NM  87131,  Contact:  Ed 

Rodriguez,  Phone:  (505)  277-9080. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

4/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/5/89). 
Contractor/Supervisor  (contingent  from 

6/16/85). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/5/80). 
Inspector/ Management  Planner 

(contingent  from  9/19/89), 
Inspector/Management  Plarmer 

Refresher  Course  (contingent  from  10/ 

6/89). 

(71)(a)  Training  Provider  University 
of  Texas  Health  Center  at  TYLER. 
Address:  P.O.  Box  2003.  Tyler.  TX  75710. 

Contact:  Ronald  F.  Dodson.  Phone: 

(214)  877-7877. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  4/14/88). 
Abatement  Worker  Refresher  Course 

(full  from  10/27/88). 
Contractor/Supervisor  (full  from  3/7/ 

68). 
Contractor/Supervisor  Refresher  Course 

(full  from  10/27/88). 
Inspector/Management  Planner 

(contingent  from  3/21/88). 
Inspector/Management  Planner  (full 

from  4/15/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  10/27/88). 

(72)(a)  Training  Provider  University 
of  Texas  at  Arlington  Civil  Engineering 
Dept. 
Address:  Box  19308.  Arlington,  TX 

78019.  Contact:  Vic  Argenlo.  Phone: 

(817)  273-3694. 

(b)  Approved  Courses: 
Contractor/Supervisor  (full  from  7/14/ 

86). 
Contractor/Supervisor  Refresher  Course 

(full  from  9/26/88). 
Inspector/Management  Planner  (full 

from  10/19/87). 


Inspector/Management  Planner 
Refresher  Course  (full  from  9/26/88). 
(73)(a)  Training  Provider  y/e\tmann 

Engineering. 

Address:  Midland  Air  Park.  P.O.  Box 
50741,  Midland,  TX  79710,  Contact: 
Clyde  Veltmann.  Phone:  (915)  683- 
1874. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Contractor/Supervisor  (contingent  from 

7/27/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/8/89). 

(74)(a)  Training  Provider  Young 
Insulation  Group  of  Amarillo,  Inc. 

Address:  P.O.  Box  5098,  Amarillo,  TX 
79117.  Contact:  Dennis  C.  Clayton. 
Phone:  (806)  372-4329. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  7/27/88). 

REGION  VU  -  Kansas  Qty.  KS 

Regional  Asbestos  Coordinator 
Wolfgang  Brandner,  EPA.  Region  VII, 
(ARTX).  726  Minnesota  Ave.,  Kansas 
City,  KS  66101.  (913)  551-7381.  (FTS)  551- 
7381. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Proxnders  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  VII  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  AEROSTAT 
Environmental  Engineering  Corporation. 

Address:  Box  3096.  Lawrence.  KS  66046. 

Contact:  Joseph  Stimac.  Phone:  (913) 

749-4747. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  5/9/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/3/89). 
Abatement  Worker  Refresher  Course 

(full  from  3/16/89). 
Contractor/Supervisor  (full  from  5/9/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  3/17/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  3/17/89). 
Inspector/Management  Planner 

(contingent  from  3/14/88). 
Inspector/Management  Planner  (full 

from  1/23/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

13/89). 


Inspector/Management  Planner 
Refresher  Course  (full  from  2/14/80). 
(2)(a)  Training  Provider  Abatetneni 

Project  Training. 

Address:  P.O.  Box  4372.  Kansas  City,  KS 

66104.  Contact:  Virginia  Ireton.  Phone: 

(913)  788-3440. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

15/88). 
Abatement  Worker  (full  from  4/27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/27/89). 
Abatement  Worker  Refresher  Course 

(full  from  4/29/80), 
Contractor/Supervisor  (contingent  from 

3/23/89). 
Contractor/Supervisor  (full  from  4/28/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/21/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/8/90). 

(3)(a)  Training  Provider  Accredited 
Project  Design  Environmental 
Management. 
Address:  1532  S.W.  Clontarf.  Topeka.  KS 

66611.  Contact:  Richard  H.  Pointer. 

Phone:  (913)  267-1549. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  11/ 

16/80). 
Abatement  Worker  (full  from  2/8/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/21/90). 
Contractor/Supervisor  (contingent  from 

11/16/80). 
Contractor/Super\'isor  (full  from  2/8/ 

90). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/15/90). 
Inspector/Management  Planner 

(contingent  from  11/16/89). 
Inspector/Management  Planner  (full 

from  1/22/90), 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

16/90), 

(4)(a)  Training  Provider  American 
Asbestos  Training  Center,  Lid. 
Address:  529  West  First.  Monticello.  lA 

52310.  Contact:  Steve  Intiekofer. 

Phone:  (319)  465-5555. 

(b)  Approved  Courses: 
Abatement  Worker  (hill  from  6/27/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/23/89). 
Abatement  Worker  Refresher  Course 

(full  from  6/28/80). 
Contractor/Supervisor  (full  from  6/27/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/23/80). 
Contractor/Supervisor  Refresher  Course 

(full  from  6/26/80). 
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lnspector/M.jn»»gefn«nt  Planner 

(conttngent  from  10/28/88). 
inspector /MarMgement  Planner  (Full 

from  11/18/88). 
Inspector/ Mandgement  Planner 

Refresher  Course  (cortuigenJ  from  11/ 

10/8S) 
InsptTtor/Mdndjjemi'nt  Pldnner 

K^frpsher  Course  [full  from  H/lB/89). 

(*>)(«)  Tmtmn^i  Pwvfdvr  Asbestos 
Consulting  TestiiiR  (ACT), 
.Ackfress:  1«M  West  lOlst  Ter  .  Lenexa, 

KS  86215.  Contact:  fim  Rckel.  Phone: 

(913)492-1337. 

(h)  Approvt^f  Courses: 
Abatement  Worker  (full  from  1/23/88). 
.^bd'ement  Worker  Refresbtr  (;k>ursc 

(full  from  1/5/89). 
Contrarfor/SuptTvisor  (full  from  l/2S/ 

88). 
Contractor/Superx  isnr  Refr»*shf'r  Course 

(full  from  1/6/8B) 

(6l(,j)  Truini!))i  Provider  B.urd 
Scientiric.  Inc. 
Address:  221  West  Fourth  St..  PO.  Box 

M2.  CdrthdSP.  MO  64«n6,  Contact. 

Mackip  Redd.  Phone:  (417]  358  5507. 

(b)  Appnjvfd  Coursfi 
Abatement  Worker  (continj(ent  from  9/ 

26/89). 
Abatement  Worker  {fufl  from  10/19/89). 
Con  tractor /Supervj8«jr  (continj?enf  frt>m 

9/26/89). 
Contractor/Su|»ervi8or  (full  from  10/19/ 

891. 

(-)(a)  Truimnfi  Provtrhr  CHART 
ServM;es,  Ud. 
Address  4725  Merle  Hay  Rd..  Sui'e  214. 

Des  Moines.  lA  50322,  Co^tdc^  Mary 

A  Fmn.  Phone.  (515)  276- .)642. 

(b)  Approved  Coarsrs: 
.^bd'rmenl  Worker  (fuU  from  n/l7/a7). 
Abdtem.-nt  Worker  Refresher  Course 

(fuU  frim  10/17/88). 
Contract  ir/Supervisor  (full  from  \\l\7 1 

87). 
Contractor/Siipervi.sor  Rt'fresher  Ciiurse 

(fill  from  10/17/88) 
liispecfor/MdnaR'-ment  Pl-inntT  (full 

from  2'22/«H) 
I.isjn',  t.)t    Mdn.t-^enent  Planner 

Refrf>;i.T  Crurse  (full  from  ll/2a/8H). 

(H'l  ))  /■/TQKJv/wf  Pnr;v/oVr  Con«trj<:tion 
[ndiis'ry  l.ab(;rers'  Training  Inst.rnfe  for 
EdS'.tT'i  M;ssourt. 

Address;  Route  1,  Box  79  H.  HiHh  Hill 

MO  tt.W50.  Contact  |eraid  A.  P**!ker. 

Phont'  (Tl 4)  585-2391. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  T/19/M). 
Abattfsient  Worker  Refresher  C«Mirse 

(cor.tmgent  from  5/18/89). 
Abilement  Worker  Refresher  Course 

tr,:i  from  5/J1/89)- 

(Q)fa)  Training  PmvuUT  Conslroction 
Laoof'TS  nuildinx  Corp, 


.^dd^esr  Box  34549.  Omaha.  NE  6n34. 
Contact:  Jack  Budd.  Phone:  (402)  572- 
(■2ft. 

(b)  Approved  Course: 
Abatement  Worker  (full  from  11/2/87). 

(10)(a)  TraJiung  Provider  Educational 
Innovations. 
Address:  23  West  3rd  St,  Lee's  Summit, 

MO  64063,  Contact;  foAnn  Onwiler. 

Phone:  (916)  525-6911. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

11/89). 
Abatement  Worker  (full  from  5/2/80). 
Abdtemenl  Worker  Refresher  Course 

(contingent  from  3/29/89). 
Abatement  WorVer  Refresher  Course 

(full  from  8/2/ae). 
Contractor/Superxisor  (c«>ntTng»?nt  from 

4/11/K^). 
Conlractor/Supervisor  (full  from  5/2/ 

BU). 
Contractor/Supervisor  Refresher  Coorse 

(contingent  from  3/29/89). 
Contrnctor/Supervisor  Refresher  Coarse 

(full  from  8/2/89). 
f*roject  Designer  Refresher  Coorse 

(contingent  from  fi/21/89). 
J*roject  Designer  Refresher  Course  (full 

from7/Jl/891. 

(ll)(a)  Training  Provider  Enviro- 
Impact  Inspections.  Inc. 
Address;  1515  North  Warson.  Smte  213. 

St.  Louia,  MO  63132.  Contact;  Denis 

Boies,  Phone:  (314)  42&-«)e7. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

8/88). 
Contnictor/Supervisor  (contingent  from 

3/8/88). 

(12)(a)  Training  Provider 
Fnvironmental  Salvage.  Ltd. 
Address:  4930  South  23rd  St ,  Omaha, 

NE  68107.  Contact:  Tracy  L  Coats, 

Phone:  (402)  733-2595. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

12/89). 
Abatement  Worker  (full  from  2/16/80) 
.Abatement  Worker  Refresh »»r  Course 

(r.onfmgent  from  8/22/89). 
Abatement  Worker  Refresht*r  Ccnirse 

(full  from  8/1/89) 
Con  tract  or /Supervisor  (contingent  from 

1/12/(59). 
Con tracti>r/ Supervisor  (full  from  2/ 1ft/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contmgent  from  6/22/89). 
ConlrictcjT/Sapervisor  Refresher  Course 

(full  from  8/1/89). 

{13Ha)  Trvming  Provider 
Environmental  Technology.  Inc.  (ETI) 
Address:  4315  Merriam  Dr.,  Overland 

Park,  KS  86203,  Contact-  Mike  B<3iiska, 

Phone:  (913)  230- .5040. 


(b)  Approved  Courses: 
Abatement  Worker  (full  from  2/2»/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/2ft/8e). 
Abatement  Worker  Refresher  Course 

(full  from  7/18/89). 

(14)(a)  Training  Provider  Flint  HiHs 
Area  Vocational-Technical  School. 
Address:  3301  West  18th  Ave.,  Emporia. 

KS  66801.  Contact:  Jim  Krueger. 

Phone:  (316)  342-6404. 

(b)  Approved  Course: 
Abatement  Worker  (fall  from  3/7/8A). 

ll5Ma)  Trvining  Provider  General 
Services  Administration  (GSA>-  Region 
6  Safety  &  Environmental  Management 
Div 
Address:  1500  East  Bannister  Rd.. 

Kansds  City.  MO  64131-3068.  ConUct: 

Sharon  Keraey.  Phone:  (816)  928-5318. 

(h)  Approved  Courses: 
Inspector/Management  Planner  (fall 

from  5/16/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

18/89). 
Inspector/Management  Planner 

Refresher  Course  (hill  from  8/29/89). 

(18)(a)  Training  Provider  Greater 
Kansas  City  Laborers  Training  Fund. 

Address;  8944  Kaw  Dr  ,  Kansas  City.  KS 

66111,  Contact:  James  D.  Barnett, 

Phone:  (913)  441 -610a 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  2/1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/89). 
Abatement  Worker  Refresher  Course 

(full  from  7/19/89). 
Contractor /Supervisor  (full  from  5/2/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/20/89), 

(17)(a)  Training  Provider  H^l- 
Kimbrell  Environmental  Services. 

Address:  4840  West  15th  St..  Lawrence. 

KS  6604a  Contact  Alice  Hart.  Phone: 

(300)  637  0129. 

(b)  Approved  Courses: 
Abatement  Worker  (hdl  from  8/17/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/19/88). 
Abatement  Worker  Refresher  Course 

(f-ill  from  10/19/88). 
Contractor/Supervisor  (full  from  8/17/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/19/88). 
Contractor/Supervisor  Refresher  Couise 

(full  from  10/20/88). 
inspector /Management  Planner  (fall 

from  8/17/87), 


Inspector/Management  Planner 

Refresher  Course  (full  from  9/19/88). 
Project  Designer  (full  from  8/17/87). 
Project  Designer  Refresher  Course 

(contingent  from  9/19/88). 
Project  Designer  Refresher  Course  (full 

from  12/20/88). 

(18)(a)  Training  Provider  Hazard 
Control  Training  Enteiprises,  Inc. 
Address:  P.O.  Box  20594.  Wichita,  KS 

67208,  Contact:  Kai*n  Alexander. 

Phone:  (316)  778-1153. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

19/88  to  12/8/88  only). 
Contractor/Supervisor  (contingent  from 

10/19/88  to  12/7/88  only). 

(19)(a)  Training  Provider  Hazardous 
Materials  Training  &  Research  Institute. 
Address:  306  West  River  Dr..  Davenport. 

lA  52801-1221,  Contact:  Kirk  Barkdoll, 

Phone:  (319)  322-5015. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 


Abatement  Worker  (full  from  4/13/89). 
Contractor/Supervisor  (contiiigent  from 

6/8/89). 
Contractor/Super\isor  (full  from  7/21/ 

89). 

(20)(a)  Training  Provider  Insulators  & 
Asbestos  Workers  Midwest  States 
Health  &  Training  Council. 
Address:  Rural  Route  2,  Wahoo,  NE 

68066.  Contact:  Ray  Richmond.  Phone: 

(402)  443-4810. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  6/28/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/4/89). 
Abatement  Worker  Refresher  Course 

(full  from  4/24/89). 
Contractor/Supervisor  (full  from  6/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/4/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  4/24/89). 

(21)(a)  Training  Provider 
International  Association  of  Heat  & 
Frost  Insulators  &  Asbestos  Workers 
Local  No.l. 
Address:  3325  Hallenberg  Dr..  St.  Louis, 

MO  63044.  Contact:  lames  M.  Hagen. 

Phone:  (314)  291-7399. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  6/6/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/28/89). 
Abatement  Worker  Refresher  Course 

(full  from  6/30/89). 
Contractor/Supervisor  (full  from  9/16/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  8/14/89). 


Contractor/Supervisor  Refresher  Course 

(full  from  8/18/89). 

(22)(a)  Training  Provider  Iowa  Dept, 
of  Education, 
Address:  Crimes  State  Office  Bldg..  Des 

Moines.  L\  50319,  Contact:  C.  Milt 

Wilson.  Phone:  (515)  281-4743. 

(b)  Approved  Course: 
Inspector/Management  Planner  (full 

from  4/4/88). 

(23)(a)  Training  Provider  Iowa 
Laborers  District  Council  Training  Fund. 
Address:  5806  Meredith  Dr.,  Suite  E  Des 

Moines,  lA  50322.  Contact  lack  G. 

Jones,  Phone:  (515)  270-6965. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  2/22/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/10/89). 
Abatement  Worker  Refresher  Course 

(full  from  11/14/89). 
Contractor/Supervisor  (contingent  from 

10/14/88). 
Contractor/Supervisor  (full  from  12/6/ 

89). 

(24)(a)  Training  Provider  Kansas 
Construction  Laborers'  Training  Trust 
Fund. 
Address:  2430  Marlatt  Ave.,  Manhattan. 

KS  66502,  Contact  Fred  Tipton. 

Phone:  (913)  267-0140. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  1/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/19/89). 
Abatement  Worker  Refresher  Course 

(full  from  7/19/89). 
Contractor/Supervisor  (full  from  5/2/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  6/19/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  7/20/89). 

(25)(a)  Training  Provider  Kansas 
State  University. 

Address:  Division  of  Facilities 

Management.  Dykstra  Hall, 

Manhattan.  KS  66506,  Contact:  Robert 

D.  Williams.  Phone:  (913)  532-63d9. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

27/89). 
Abatement  Worker  (full  from  2/8/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  1/3/90). 
Abatement  Worker  Refresher  Course 

(full  from  2/8/90). 

(26)(a)  Training  Provider  Living  Word 
College. 
Address:  2750  McKelvey  Rd..  St  Louis. 

MO  63043,  Contact  Donald  C. 

Femmcr,  Phone:  (314)  291-2749. 

(b)  Approved  Course: 
Inspector/Management  Planner 

(Approval  Revoked  5/6/88). 


(27)(a)  Training  Provider  MITON.  Inc 

Address:  205  W.  Walnut  Springfield. 
MO  65806.  Contact  Barry  Mills. 
Wione:  (417)  831-4647. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

14/89). 
Abatement  Worker  (full  from  5/15/89). 
Contractor/Supervisor  (contingent  from 

4/14/89). 
Contractor/Supervisor  (full  from  5/15/ 

89). 
Inspector/Management  Planner  (full 

from  3/14/88). 
Inspector/Management  Hanner 

Refresher  Course  (contingent  from  3/ 

30/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  4/3/89). 

(28)(a)  Training  Provider  Maple 
Woods  Community  College. 
Address:  10771  Ambassador  Dr..  Kansas 

City.  MO  64153.  Contact  James  C 

Lauer,  Phone:  (816)  891-6500. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  2/1/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/13/89). 
Contractor/Supervisor  (full  from  3/28/ 

88). 
Contractor/Super\'isor  Refresher  Course 

(full  from  1/13/89). 
Inspector/Management  Plarmer 

(contingent  from  4/20/88). 
Inspector/Management  Planner  (full 

from  5/2/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  7/ 

27/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  7/28/89). 

(29)(a)  Training  Provider  Mayhew 
Environmental  Training  Associates.  Inc.. 
(META), 
Address:  P.O.  Box  1961.  Lawrence.  KS 

66044.  Contact:  Brad  Mayhew/Betty 

Fenstemaker.  Phone:  (800)  444-6382. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  10/20/87). 
Abatement  Worker  Refresher  Course 

(frill  from  11/14/88). 
Contractor/Supervisor  (full  from  10/20/ 

87). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/14/88). 
Inspector/Management  Planner  (full 

from  8/8/88). 
Inspector/Management  Planner 

Refresher  Course  (hill  from  1/30/89), 

(30)(a)  Training  Provider  Midwest 
Environmental  Testing  A  Training,  Inc 
Address:  635  Southwest  2nd  St.  Box 

1029.  Lee's  Summit  MO  64063. 

Contact:  Steve  Minshall.  Phone:  (816) 

525-6681. 
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(1))  Approved  Courses: 
Abatement  Worker  (fuJl  from  5/9/88  to 

6/5/aOoiily). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/28/8.9  to  6/5/89 

only). 
Ccmfnirtor/Supervi«»or  (fuH  hnm  5/9/^ 

to  6/5/89  only). 
Confrartor/Superv;3<>r  Refresher  Course 

(contingent  from  4/28/80  to  8/5/89 

only). 

(T!)(al  Twiniriii  Provider  National 
Asbt;stos  Tr:Hinir.g  Center.  I'mverstty  of 
Kansas. 
Address  6t*yo  CoUe«e  Blvd..  Suite  JI5. 

Overidnd  Park,  KS  66211.  Contact: 

Karen  Wilson.  Phone:  [913]  491-0181. 

(b)  Approved  Courses: 
Aba;em.?nt  Worker  (full  from  7/27/B7) 
Abatement  Worker  Refresher  Coiirse 

(contingent  from  10/5/8«). 
Aba'ement  Worker  Refresher  Coarse 

(full  from  9/28/89). 
Con  tractor /Supervisor  (interim  from  6/ 

l/85to7/26/»r). 
Contractor/Supervisor  (fail  fn)m  7/27/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/5/38). 
Confractor/Suptjrvisor  Refresher  Course 

(full  from  1/25/89). 
Inspector/Miinagenient  Planner  (full 

from  10/2H/87) 
Inspector/Ma n.i,k;emenf  Planner 

Refresher  Course  (ronlin^ent  from  10/ 

5/88) 
Inspector/Management  Wanner 

Refresher  Course  (full  from  1/J5/89). 

(:{2l(-i)  Tminins  Provider  Occu-Terh. 
Inc. 
Address:  1575  Universal  Ave.,  Suite  2.'>a, 

Kansas  City.  MO  Ml 20,  Contact: 

Duncan  Hevdon.  l-hon-  (818)  231- 

5580. 

(b)  Appmed  Coumrs: 
Abatement  Worker  (contingent  from  1/ 

29 1'^*"  I 
Abat.'iiu  nt  Worker  Refr^'sher  Course 

(contin«prt  from  1/29/90) 
Abatement  Worker  Refresher  Course 

(full  from  4/2/90). 
Contra(,tor/Superv;n)r  (contingent  from 

1/29/90) 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  1/29 '90) 
Contractor/Supej-visc.r  R.  fresher  Course 

(full  from  4/2/90). 
I:  spector  'Vl.inagement  Planner 

(contingent  fnim  1/29/90) 
Inspector  'Ma  na<ji:nent  Planner 

Rffresher  Course  (conting«'nt  from  1/ 
29/<«)) 
Inspector/Management  Planner 
Refresher  Course  (full  from  4/2/90). 
(J  Hlal  Traiivr^  Prvvtder  PSAH  Inc. 
Addr-ss   1810  Cmig  Rd  .  Suite  114.  Si. 
l,ouis.  MO  63146.  Contact;  Carol  E- 
Hi.ig.  Phone.  (J14)  273  77JJ. 


(b)  Approved  Courses: 
Abatement  Worker  (full  from  11/2/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  9/14/89). 
Abatement  Worker  Refresher  Course 

(full  from  11/2/89). 
Contractor/Supervisor  (full  from  11/28/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  9/14/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/2/89). 
Inspector/Management  Planner  (full 

fnim  6/23/8B). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

19/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/2/89). 

(,'}4){d]  Training  Provider 
Performance  Abatement  Services.  Inc. 
Address:  14801  West  99th  St..  P.O.  Box 

19328.  Lenexa,  KS  66215,  Contact: 

Robert  Bornkcss-l.  Phone:  (913)  888- 

2423 

(!))  Appnnfd  Courses: 
Contrnctor/Supervisor  (contingent  from 

7/6/89). 
Contractor/Supervi5.or  (full  from  7/2^/ 

89) 

(35)(h)  Truininfi  Provider:  Ramsey  - 
Schilling  Consultmg  Group  Inc. 
Address:  503  Mam.  Beiton,  MO  64012. 

Contact:  George  McDowell.  Phone: 

(816)  331  00(J2. 

(h)  Appn,  vt'd  Courso: 
Inspector  (contingent  from  1/30/90). 

(361(a)  Training  Provider  Roth 
Asbestos  Consultants.  Inc. 
Address:  1900  West  47th  PI..  Westwood. 

KS  6«i205.  Contact  Donald  )  Welsh. 

Ilione:  (913)  831-4795. 

(h)  Apprmrd  Ciuirses: 
Abatement  Worker  (contingent  fmm  3/ 

9/fl'') 
Abaterr.ent  Worker  (full  from  1,13/89) 
Abatement  Worker  Refresher  Course 

(contingent  from  6/15/88). 
Abatement  Worker  Refresher  Course 

(full  from  7/24/89). 
Contractor/Supervisor  (conting''nt  from 

5/16/89). 
(Contractor/Supervisor  (full  from  7/20/ 

89). 
Contrai:tor/Snpervisor  Rcfresiher  Course 

(contingent  from  5/18/89). 
('oniractor/Siipervisor  Refresher  Course 

(full  from  7/24/89). 
Inspeclnr/M.in.-igement  Planner 

Refr-'sht T  Course  (coritingent  from  1/ 
19/89) 
Inspector/Management  Planner 
Refresher  Course  (full  from  1/23/89). 
(37)(a)  Training  Provider  Ryckman's 
Kmergency  Action  ft  Consulting  Team 
(REACH 


Address:  2206  WeUch  hidastrial  Ct.,  St. 

Louift.  MO  e314«.  Contact:  Nicotaus  P 

Nenman,  Ptione  (800)  325-1398. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  7/20/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/28/89), 
Abatement  Worker  Refresher  Course 

(full  from  8/3/89). 
Confractor/Stipervisor  (full  from  7/26/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/26/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  8/4/89). 


REGION  VIII  -  Denver.  CO 

Rr-^ional  Asbestos  Coordinator  David 
Combs.  (8AT-TS),  EPA.  Rejfion  VIII,  1 
I3enver  Place.  999-18th  St..  Suite  500. 
Denver.  CO  80202-2413.  (303)  293-14^12. 
(FTS)  3301442. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EP.'\,  The  courses  are  listed 
under  (b).  This  appro%al  is  subject  to  the 
level  of  certification  indicated  after  Ihc 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approv;ils  for 
Region  VllI  Irnining  courses  and  ( ontact 
points  for  each,  are  as  follows. 

(l](a)  Training  Provider  Acme 
Asbestos  Removal. 
Address;  9101  Pear!  St..  Suite  307. 

Thornton.  CO  80229,  Contact;  Es.gene 

Aragon.  Phone:  (303)  450-5026. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

26/89). 
Abatement  Worker  (full  from  ll/22/a9). 
Abatement  Worker  Refresher  Course 

(contingent  from  5/31 /<J9). 
Contractor/Supervisor  (contingent  from 

7/26/89). 
Contractor/Supervisor  (full  from  11.1221 

80). 

{2!(^)  Tra.ning  Provider  Asbest;)* 
Training  &  Supply. 
Addipss:  504  S.iddle  Dr..  Cheyenre,  WY 

82009,  Contact:  F.  Gerald  Blackwell, 

Phone:  (307)  634-6858. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  5/ 

2/39). 

(3)(a)  Training  Provider  Chen- 
Northem.  Inc. 
Address:  P.O.  Box  30615,  Billings.  MT 

59107.  Contact;  Kathleen  A.  Smit. 

Phone;  (406)  248-9161, 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

1/87). 
Abatement  Worker  (full  from  1/11/90). 
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Abatement  Worker  Kcfresher  Coarse 

(contingent  from  2/16/89). 
Contractor/ Sepervisor  (contingent  from 

io/3i/a8V 

Con  tractor/ Supervisor  CfuU  from  l/ll/ 

90). 
Contractor /Superrisor  Refresher  Course 

(contingent  from  5/31/89). 

(4)(a)  Training  Provider:  Colorado 
Carpenters  Statewide  Joint 
Apprenticeship  Edocationa)  &  Training 
Committee. 

Address:  42;»  Hoffy  St.,  Denver.  CO 
80216,  Contact  Stephen  L  Sanford, 
Phone:  (303)  383-0Oea 

(b)  Approved  Courses: 
Abaterricnt  Worker  (conringerrt  from  12/ 

l/Bii]. 
Abatement  Worker  (full  from  12/19/86). 

(5](a)  Training  Provider  Celorado 
Laborers"  &  Contractors'  Educatioe  * 
Training  Ftnd. 
Address:  10505  Havana,  Brighton.  CO 

80601,  Contact:  James  Zancanaro, 

Phone:  (303)  287-3118. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

16/89). 
.Abatement  Worker  (full  from  2/16/89). 

(6)(a)  Training  Provider:  Colorado 
State  University  Dept,  of  Industrial 
Sciences. 
Address:  Fort  CoHins.  CO  80523. 

Contact:  Birgit  Wolff,  P*ione:  (303)  491- 

7240. 

(b)  Approved  Courses: 
Abatement  Vv'orker  (contingent  from  8/ 

23/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/9/88). 
Con  tractor /Sopenrisor  (corriingent  from 

12/29/88). 
Contractor/Sapervisor  Refresher  Course 

(contingent  from  12/9/88). 
Inspector/Manageme»t  Planner 

(contingent  from  3/14/86). 
Inspector/Management  Planner  (full 

from  5/23/88). 
Inspector/Nfanagemenf  Manner 

Refresher  Course  (contingent  from  12/ 

9/88). 
Inspector/Management  Ptanner 

Refresher  Course  (full  from  1/17/89). 

(7)(3)  Training  Provider  Colorado 
Training  Institute. 
Address:  1210  East  Colfax.  Suite  306. 

Denver.  CO  80218.  Contact:  Janet 

Amos.  Phone:  (303)  880-0574. 

(b)  Approved  Courses: 
Abatement  Worker  (cootinfient  boa  10/ 

3i/n)L 

Abatement  Worker  Refresher  Course 

(contingent  from  12/29/86). 
Contractor/ Supervisor  (con^nj^ent  from 

10/31/88). 


Contractor/ Si^»rvi»or  Be&eeher  CaMrse 

(cantingeBt  bom  tZfnlUf. 

(8)(a)  Traimrtg  Provider  Energy 
InsulatioB.  lac  (EU). 
Address:  P.O.  Box  lt9S,  Casper,  WY 

82602,  CoBtacfc  Darid  K.  Fooc.  Phone: 

(367)473-1247. 

(b)  Approved  Courses: 
Abatement  Worker  (contingenf  from  5/ 

18/88). 
Abatement  Worker  (full  from  &l22l9B\. 

(9)(a)  Trainirtg  Provider  En^neeriDig 
Extension  College  of  Engineering  Sowtti 
Dakota  State  University. 

Address:  Box  2218,  Brookings,  SO  57007- 

0597,  Contact:  James  Ceglian,  Phone: 

(805)  888-4101. 

(b)  Approved  Courses: 
Contractor/Supervisor  (contingent  from 

5/18/88). 
Inspector/Management  Planner 

(coutingent  fron  5/18/88). 

(10)(a)  Training  Provider  Envir-o- 
Tech. 

Address;  300  Moore  Ln..  Billings.  MT 
50102.  Contact  Leonard  Cranford. 
Phone:  (406)  252-753a 

(b)  Approved  Coarses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  (full  from  7/6/88). 

(ll)(a)  rro/ni/Tg /^nov/der  Front  Range 

Community  College. 

Address:  3645  West  112  Ave., 
Westminster,  CO  80030,  Contact 
Gwen  Burton.  Phone:  (303)  466-8811. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  t/ 

13/88), 
Abatement  Worker  (fuU  fron  4/7/aB>. 
Abatemeat  Worker  Refresher  Course 

(contingent  from  2/28/89). 
Contractor/Supervisor  (contingent  from 

2/28/89). 
Contractor/Supervisor  (full  from  4/7/ 

89). 
Contractor/Supervisor  Refresher  Co«tfse 

(contingent  from  2/28/89). 
Inspector/Management  Planner 

(contingent  from  2/28/89). 
Inspector/Management  Planner  (fuH 

from  1/28/90). 
Inspector /Management  Plarmer 

Refresher  Course  (contingent  from  2/ 

28/89). 

(12)(a)  Training  Prmrider  HY/S 
Tecbnokfies,  inc. 
Address:  9101  East  Kenyon  Ave.,  Suite 

160a  Demrtr.  CO  60237.  Contact 

William  C.  Oleskerkh.  Phone:  (303) 

771-68661 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

28/89). 
Abatement  Worker  (fuH  fron  Afrfm). 


AbatemeBt  Worker  Rcfreskcr  Course 

(contingent  from  2/28/669. 
Abatement  Worker  Refresher  Coorae 

(full  from  t/29^BBf^ 
Con  tractor/ Supervisor  (contingent  from 

2/28/891. 
Contractor/Supervisor  (full  from  4/7/ 

89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/28/89). 
Contractor/Supervisor  Refresher  Course 

(full  from  6/29/89), 
Inspector/Management  Planner 

(contingerU  from  2/28/8SV 
Inspector /Management  Floaner 

Refresher  Course  (contingent  from  2/ 

28/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  6/29/89). 

(13)(a)  rra</)i.i^ /^vider  Hager 
Laboratories,  Inc. 

Address:  5930  Mclntire  St.,  P.a  Box 

4C12.  Golden.  CO  80409.  Contact 

Charles  Metzger  A  D.  Robinson. 

Phone:  (303)  278-340a 

(b)  Approved  Courses: 
Abatement  Worker  (fnll  from  3/28/88), 
Abatement  Worker  Refresher  Coarse 

(contingent  from  tO/7/68). 
Abatement  Worker  Refresher  Coarse 

(full  from  4/26/89). 
Contractor /Sopervisar  (fall  from  3/28/ 

88). 
Contractor/Sopenrisor  Refresher  Course 

(contingent  froai  10^7/66). 
Contractor/Supervisor  Refresher  Course 

(full  from  1/2S/8S). 
Inspector/Management  Planner 

(contingent  from  4/20/66). 
Inspector/Management  Planner  (full 

from  5/2/88). 
Inspect or/ManageiBea<  Pfaiwii  r 

Refresher  Course  (contingent  from  10/ 

7/88). 
Inspector/Management  Planner 

Refresher  Coiirse  tfefl  from  12/&/8R). 

(14)(a)  Training  Provider  Industnat 
Health.  Inc.  (IHIJ. 
Address:  640  East  Wiksinglon  Ave.,  Sail 

Lake  City.  UT  84106.  Contact  Doniild 

E.  Marano,  Phone:  (801)  466-2223. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

4/89). 
Abatement  Worker  (full  from  11/13/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  6/15/89). 
Contractor/Supervisor  (contingent  from 

4/22/88). 
Contractor/Supervisor  (fnfl  from  11/13/ 

W»). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/24/69). 
Inspector/Management  Planner 

(contingent  from  2/28/89). 
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Inspector/Management  Planner  (full 

from  4/17/89). 
Inspector/Management  Planner 

Refresher  Course  (contin}<ent  from  12/ 
29/88). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/6/89). 
Project  Ilesisner  Refresher  Course 
(contmsent  from  4/24/89). 
(15)(a)  Training  Provider: 
International  Association  of  Heat  * 
Frost  Insulators  A  Asbestos  Workers 
Local  Union  No.  28. 
Address:  360  Acoma  St..  Suite  216. 
Denver.  CO  80223,  Contact:  Chet 
Graham  A  Pat  FHeifer.  Phone:  (303) 
778-8602. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

28/89). 
Abatement  Worker  (full  from  4/28/89) 
Abatement  Worker  Refresher  Course 
(full  from  7/21/89). 
(16)|a)  Training  Provider  Laborers 
ACC  Training  Program  for  Montana. 
Address:  Rural  Route  2.  Box  221D. 
Helena.  MT  59601.  Contact:  Eugene 
Fenderson.  Phone;  (406)  442  1441. 
(b)  Approved  Course: 
Abatement  Worker  (contingent  from  9/ 
19/88). 

(17)(d)  Training  Provider  Ma\or 
Fjivironmental  A  Training  Services.  Inc. 
Address:  1(X)  Garfield  St..  Suite  100. 
Denver,  CO  80206.  Contact:  Tom 
Maior  Sr  .  Phone:  (303)  322-9490. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

28/8H1 
Abatement  VVork^r  (full  from  9/15/88). 
Abatement  Worktr  Refresher  Course 

(contingent  from  1/18/89). 
Contrnctur/Supervisor  (contingent  from 

4/14/881 
Confrnrtiir/Siiprr\;si)r  (full  from  9/5/ 

88| 
Cuntract.jr/Superubor  Refresher  Course 

(contingent  from  1/18/89). 
Inspector/ M.I najji'ment  Planner 

(coritir.Rfnt  from  1  '^/88) 
l-'spet.tor/ManH^frnept  Planner  (full 

from  3/:7/89|, 
In.Hpet  ;or/Mar.a»ement  Pinnner 

Rtfresher  Course  (ccmlinKent  from  1/ 
18/89). 
Froiecl  Designer  (contingent  frorr.  1/28/ 

8ri). 
Prniect  Df.signer  Refrt  sher  Course 
(contingent  from  1/18/89) 
('.R,(a)  Training  Provider  Midwest 
Astieitos  Consult.ints,  Inr.  (MAC) 
Addfi.ss  219  23rd  St   Nortli.  Box  1708. 
Ff.rgo.  ND  58107,  Contact  jerry  D;iy. 
Phone   (701)  2802286. 
(b)  .•\/7"-rif(/  Courses: 
Abatement  Worker  (contingent  from  8/ 
11/88). 


Abatement  Worker  (full  from  5/23/89). 
Abatement  Worker  Refresher  Course 
(contingent  from  7/31/89). 
(19)(a)  Training  Provider  Misers 
Inspection  A  Training.  Inc. 
Address:  1600  South  Cherokee  St.. 
Denver,  CO  80223,  Contact:  Michael  E. 
DiRito,  Phone:  (303)  761-0367, 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

17/88). 
Abatement  Worker  (full  from  7/5/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/14/88). 
Abatement  Worker  Refresher  Course 

(full  from  1/27/89). 
Contractor/Supervisor  (contingent  from 

6/17/88). 
Contractor/Supervisor  (full  from  7/5/ 

88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/14/88). 
Contractor/Supervisor  Refresher  Course 
(full  from  1/27/89). 
(20)(a)  Training  Provider  NATEC 
International.  Inc. 

Address:  2761  West  Oxford  Ave..  No.  7. 
Englewood,  CO  80110.  Contact:  Lester 
Ablin.  Phone:  (303)  781-0422. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  4/ 

15/88). 
Inspector/Management  Planner 
(contingent  from  6/2/89). 
(21)(a)  Training  Provider  J<aUona\ 
Education  Program  for  Asbestos 
(NFJ'A). 

Address:  2863  «$GWest  8750  S..  West 
Jordan,  UT  84088,  Contact  Mark  A. 
Kirk.  Phone:  (801)  565  1400. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

6/89) 
Abatement  Worker  (full  from  6/22/89) 
Abatement  Worker  Refresher  Course 

(contingent  from  5/22/89). 
Contractor/Supervisor  (contingent  from 

5/22/89), 
Contractor/Supervisor  (full  from  8/22/ 
89) 

(22)(a)  Training  Provider  Power 
Master,  Inc. 

Address:  13205  Minuteman  Drive. 
Draper.  IIT  84020,  Contact:  Brian 
Welty  Phone;  (Ml]  571  9321. 
(b)  Approved  Course: 
Ab.itement  Worker  (contmgent  from  6/ 
i:</tt8). 

(23);d)  Training  Provider  Precision 
Safety  A  Services,  Inc. 
Address;  1045  Garden  of  Gods  Rd.  T. 
Colorado  Springs,  CO  80907,  Contact; 
lames  R  M.ipes.  )r .  Phone:  (719)  593- 
8596. 
(b)  Approved  Courses: 


Abatement  Worker  (contingent  from  8/ 

11/88). 
Abatement  Worker  (full  from  11/2/88). 

(24)(a)  Training  Provider  R.S. 
Christiansen  Asbestos  Consultant. 
Address:  4980  HoUaday  Blvd..  Salt  Lake 

Citv,  UT  84117,  Contact:  R.S. 

Christiansen.  Phone:  (801)  572-2910. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  7/ 

29/88). 
Abatement  Worker  (full  from  12/7/88). 

(25)(a)  Training  Provider  Survey 
Management  A  Design  (SMD). 
Address:  RR  2.  Box  85-B.  Fargo.  ND 

58102.  Contact:  David  A.  SoKm.  Phone: 

(701)234-9556. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

2/89). 
Contractor/Supervisor  (contingent  from 

3/2/89). 
Contractor/Supervisor  (full  from  5/2/ 

89). 
Inspector/Management  Planner 

(contingent  from  9/14/89). 
Inspector/Management  Planner  (full 

from  10/15/89). 

(26)(a)  Training  Provider  The 
Environmental  Training  Center. 
Address:  2761  W.  Oxford  Ave..  No.  7. 

Englewood.  CO  80110.  Contact:  Les 

Ablin.  Phone:  (303)  781-0422. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

21/89). 
Contractor/Supervisor  (contingent  from 

9/21/89). 

(27)(a)  rra//7/Vj^ /^v/t/er  University 
of  Utah.  Rocky  Mountain  Center  for 
Occupational  A  Environmental  Health. 

Address:  Dept.  of  Family  A  Preventive 

Medicine,  Building  512.  Salt  Lake  City. 

LfT  84112,  Contact;  jeffery  S.  Lee. 

Phone:  (801)  581-5710. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  9/ 

27/88). 
Abatement  Worker  (full  from  9/27/88). 
Contractor/Supervisor  (contingent  from 

6/1/87). 
Contractor/Supervisor  (full  from  6/l/ 

87). 
Contractor/Supervisor  Refresher  Coursa 

(contingent  from  6/7/88). 
Contractor/Supervisor  Refresher  Course 

(full  from  11/13/88). 
Inspector/Management  Planner 

(contingent  from  12/23/87). 
Inspector/Management  Planner  (full 

from  2^8/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

9/88). 
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loflpector  AManageBanii  Pianner 
Refresher  Course  tf«U  fem  12yi4/8a). 


REGION  IX  -  San  Francisco,  CA 

Regional  Asbestos  Coordinator  Jo 
Ann  Semones.  [A-4-4].  EPA.  Region  IX. 
1235  Mission  St.,  San  Francisco.  CA 
94103.  (415)  556-5406.  (FTS)  556-5408. 

List  of  Asbestos  Comes:  The 
foUowiog  trainiiig  courses  have  been 
approved  by  EPA.  The  courses  are  Hsted 
under  (b).  This  approval  is  subject  to  the 
level  of  cei tificatioo  indicated  after  the 
coitf'se  name.  Traiiiiiig  (Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  rx  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider:  Aheam  A 
Associates.  Inc. 
Address:  4047  E  Ranch©  Drive.  Phoenix. 

A7.  e^rig.  Contact:  Robert  L  HjtzeL 

Phone  iWK)  759-0235. 

(b)  -V'  raved  Counes: 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contrantor/Siipervisor  Refresher  Course 

(contmgent  from  10/18/89). 
Inspector/Manageiaent  Pianner 

(contingent  from  10/l»/89). 
Inspectar/NianageBcnt  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(2)(a)  Training  Provider:  Arizona 
Carpenters  Joint  Apprenticeship  & 
Training  Committee. 
Address:  2625  W.  HoUy.  Phoenix,  AZ 

85;X)9.  Contact:  Thomas  E.  Q'U-^e. 

Phone:  (602)  272-6547. 

(b)  Approved  Coarse: 
Conlractcr/Supervisor  (contingent  from 

10/18/89). 

(3)(a)  Training  Provider  Ari2,Taa 
Laborers'  Joint  Training  Center. 

Address:  P.O.  Box  565.  Chino  Valley.  AZ 
86323.  Contact  Bill  iiadley.  Phone: 
(602)  636-2532. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

18/69). 

(4Ka)  Training  Provider:  Asbestos 
CT.I. 
Address:  P.O.  Boix  228,  Ntokelurr.ne  Hill. 

CA  95245.  Contact:  Lee  Hess,  Phtjue: 

(209)  286-12;9. 

(b)  Approved  Courses: 
Abatement  Worker  (conlingeDt  from  10/ 

31 /*J). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/31/89). 
Contractor/Supervisor  (contingent  from 

10/31/88). 
Contractor/Supervisor  Refresher  Course 

(.^xmtingeal  from  M/31/89)l 
Inspector  (cnalingent  frton  3/21/80^, 
Inspector  Hefretier  Conrse  (cocttinynt 

from  10/31/89). 


(5|(a)  Trairrmg  Pmvixia.  Asbestos 
Seminars  and  CoBUilhiig. 
Address:  3445  32Dd  SL,  Sea  Diej^o.  CA 

92104,  CoBfact:  Uary  Lacey.  Phoae: 

(619)  281-3841. 

[b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/6/89). 
Contractor/Sapervrsor  (contingent  from 

10/18/89). 
Contractor/ Supervisor  Refresher  Course 

(coatiiigeRt  from  12/8/80). 
Inspectcr/MarugemeiH  Ptanner 

(contingent  from  10/18/80). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

18/89). 

(6)(a)  Training  Provider:  Aabes\os 
Training  IiKtitate 

Address:  210  S.  Layfayeltp  P  irk  Pt., 
Suite  205.  Los  Angeles.  C.\  90057, 
Contact;  Rayode  Akinrele.  Phone: 
(213)  525-0168. 
(b)  Approve  Courses: 

Abatement  Worker  (contingent  from  10/ 
18/89). 

Contractor/Supervisor  (contingent  from 
10/18/89). 

(7)ici)  Training  Provider.  AtHbeiXaa 
Workers  Training  Program  of  Southern 
California. 

Address:  1669  East  Lincohi  Ave.. 

Orange.  CA  92655-1929.  Contact 

James  Riley.  Phone:  {714)  921-tniO. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/83). 
Abatement  Worker  Refresher  Course 

(contingent  from  lO/ia/89). 
Contractor /Supervisor  (contingent  from 

1/26/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/80). 

(3)(a)  Trairing  Provider.  Califorikia 
State  University  Sacramento. 
Address-  650  University  Ave,  Suite 

101  A.  Sacramento.  CA  95825.  Contact: 

Jackie  Branch.  Phone:  (918)  923-0282. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  M)/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/7/89). 
Contractor/Supervisor  (ceatingent  from 

10/18/88). 
Contractor/Supervisor  Refresher  Coarse 

(contingent  from  12/7/80). 

(9)(a]  Training Pnxifier.  Carpenters 
No.  46  Northern  California  Counties 
J.A.T.C.  k  TJB. 
Address:  2350  Santa  Rita  Rd.> 

PteasaniMi.  CA  945e«^19a  Contact 

Hugh  Johnson.  Phone:  (415)  4aZ-9G4a 


[hi^  Approved  Co 

Abatement  Worker  fcontingent  from  W/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/7/89). 
Contractor/Supervisor  (contingent  from 

12/1/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/7/89). 

(lO)fa)  Training  Provider  Center  for 
Accelerated  Learning. 

Address:  400  Bock  Ave.,  Soite  U 

Vacaville.  CA  95688.  Contact  David 

Esparza,  Phone:  (707)446-7996. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from*/ 

1/88). 
Abatement  Worker  Refresher  Course 

(conUngent  from  12/15/88). 
Contractor/Supervisor  (contingent  from 

6/1/88). 
Contractor/Supervisor  Refresher  Course 

(continj;ent  from  12/15/38). 
Inspector/.Management  Plarmer 

(contingent  from  8/30/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

7/89). 
Project  Designer  (contingent  from  10/18/ 

89). 
Project  Designer  Refresher  Course 

(contingent  from  10/18/83). 

(li;(a)  Training  Provider  UWC 
Consulting  Co.,  Inc. 

Address:  1250  Pine  St..  Suite  307,  Wahiut 

Creek.  CA  94596,  Ccntact:  Dan 

Weathers.  Phone:  (415)  933-9066. 

(b)  Approved  Courses: 
Abatement  Worker  (cortingent  from  4/ 

3/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/l8/a9). 
Contractor/SupervisoT  (contingent  from 

4/3/89). 
Contractor/Supervisor  Refresber  Coiirse 

(contingent  from  10/18/88). 
Inspector/MaDsgement  Planner 

(contingent  from  4/3/80). 
Inspector/ Management  Planner 

Refresher  Course  (contingent  from  10/ 

IS,' 89). 

(12)(a)  Trainiag Provider  Dan  Napier 
A  Associates. 
Address;  15342  Hawthorne  Blvd..  Suite 

207,  P.O.  Box  1540.  Lawndale.  CA 

90260-6440.  Contact  Dan  Napier. 

Phone:  (213)644-1924. 

(b)  Approved  Courses: 
Abateasent  Worker  (contingeirt  frma  1/ 

18/88). 
Ahatemcat  Wtirker  Refresker  Course 

(contingent  from  1/18/89). 
Contractor/Sapcrvisai  (ciMtuifltat  frun 

3/27/89). 
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Contractor/Supervisor  Refresher  Course 

(continjjent  from  1/18/89). 
In.speclor/Mandgement  Planner 

((untinxenl  from  4/3/89). 
In.spector/Manaj^ement  Planner 

jR.'fresher  Course  ((  ontinxent  fnim  1/ 

3«)'a91 
lV(i)ect  DesiRner  Refresher  Course 

(contingent  from  :t/3fl/8<M 

(l.\)|rt)  Tn:i'uns  Prini.hT  Design  for 
Health 
Address;  1518  West  Redwood.  Suite  104. 

S«n  Diego.  CA  92101,  Contact;  Mary 

A.  l-acy.  R  N  .  Phone:  (619)  528-(TI9« 

(t.)  Apnnnfd  Coiirsi's: 
Aliatement  Worker  (r.on'.mgent  from  11/ 

30/89) 
Abatement  Worker  Refresher  Cou-^se 

(contingent  from  12/6/89) 
Contractor/Super\isor  (contingent  from 

10/18/89). 
Contrartor/Siiperv  isor  Ref.-esher  Course 

(contingent  from  12/6/B9! 
Inspector/ Management  Planner 

(contingent  from  11/30/89). 

(14)(a)  Train:i\v  Provider:  Diagnostic 
F.^gmeering.  Inc 
Addres.'*;  5<1  Fast  Foothili  lllvd  .  Arcadia. 

C.-\  9UX)6.  Contact.  Al.in  M   [^imsnn. 

Phone:  (818)  447  ,S216. 

()i)  Approvfyi  Courses: 
Aliatement  Worker  (contingent  from  10/ 

C:nntractor/S  iptTMSor  (i.iintmgpnt  from 

6/27/88) 
lns;.e(,tor  M.inagement  Planner 

((ontingcnt  from  6/27;tt8| 
Inspect  I  >r' Management  Planner 

Refresher  Course  (contmyent  from  4/ 

18/89) 
Proiect  Designer  [lontingent  from  12/1/ 

m] 

Project  Designer  Ri  fresher  Course 

(coc.tir.gent  from  10/18/39). 

(1.T);a)  l:v.:!nng  Provnirr  Eagle 
F...viro(irr.ental 
Addrf-ss  8840  A  Flder  Creek  Rd  . 

Sacramento.  C.\  9582a  Contact   Urry 

West.  Phone:  |916)  381  5548 

(li)  Approved  Cou;-\t'S. 
Abatement  Worker  (contingent  from  10/ 

18/89) 
Ab.itenient  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Coi'.tractor/ Supervisor  (contingent  from 

10/18/89) 
r.on!r.!Ctor/Super\  isor  Refresher  Course 

(. ontingent  from  10/18/89) 
i.->pe(  iiir/.Management  Planner 

((crMngent  from  1()/18'89). 
Inspr,  n>r/Management  Planner 

Refrefiher  Course  (contingent  from  10/ 
18/89) 
Pr:  lect  l)es;^nrr  (.ontingent  from  10/18/ 

89) 
>'r.i|C(  t  Desiigner  Refresher  Ciourse 
(contingent  from  10/l8/mM 


(16)(a)  Training  Provider  Enviro  Med. 
Address;  2200  E  River  Rd..  Suite  122, 

Tucson.  AZ  85718,  Contact:  Elizabeth 

Shaniey.  Phone:  (802)  577-0618. 

(b)  Appmved  Courses: 
Contractor/Supervisor  Refresher  Course 

(contingent  from  12/6/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  12/ 

6/89). 

(17)(a)  Tmining  Provider  EnviroMD. 
Inc 
Address  3443  East  Fort  Lowell  Rd.. 

Tucson.  AZ  85716,  Contact;  Thomas 

Mc  Mannu8.  Phone:  (602)  881-1000. 

(b)  Approved  Courses: 

Abatement  Worker  (contingent  from  10/ 

15/89). 
Contractor/Supervisor  (contingent  from 

1/17/89). 
Contractor/Supervisor  Refresher  Course 

(contmgert  from  10/18/89) 
Inspector/M.inagement  Planner 

(contingent  from  11/14/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  fmm  10/ 

18/89) 

(181(a)  Training  Pn^'.  ider 
Fiivironmental  Control  Industnes. 
Address:  5720  Shattuck  Ave..  Oakland, 

CA  Q4fi09.  Contact.  Richard 

McClothlin.  F^hone  (415)  655-5855. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

1/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Super\-isor  (contingent  from 

10/31/89). 
Contractor/SuperMsor  Refresher  Course 

(contingent  from  10/18/89) 

( 1 9 ) ! a )  Tra ining  Pro vider 
Environmental  Sciences.  Inc. 
Address  105  E.  Speedway.  Tucson.  AZ 

85705.  Contact:  Dale  Keycs,  Phone 

(602)  792-009". 

(f.)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  9/29/87). 
Inspector/Management  Planner  (full 

from  10/5/87). 
Inspector/ Management  Planner 

Refresher  Course  (contingent  from  11/ 

14/88) 

(2U)(a)  Train:. g  Provider  Excel 
r.nvironmental.  Inc 
Address  739  AUston  Way.  Berkeley.  CA 

t*47io.  Conta(  I  Otis  Wong.  Phone: 

(415)  548-4300 

(1))  Appnned  ('nurses: 
Abatement  Worker  (contingent  from  12/ 

28/87) 
Abatement  Worker  Refresher  Course 

(contingent  from  12/1/88). 
Contractor/Supervisor  (contingent  from 

6/1/88) 


Contractor/Supervisor  Refresher  Course 
(contingent  from  12/1/88). 
(21)(a)  Training  Provider  Havfaii 
L^aborere  Training  School. 
Address:  P.O.  Box  457.  Aiea.  HI  96701, 
Contact:  Norman  Jimeno,  Phone:  (808) 
488-6161. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  5/ 

27/88). 
Abatement  Worker  Refresher  Course 
(contingent  from  10/18/89). 
(22)(a)  Training  Provider  Herring  & 
Hemng. 

Address:  No.  9  Grits  Court.  Sacramento. 
CA  95823.  Contact:  Leslie  Herring. 
Phone;  (916)  421-6260. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  1/ 

2/90). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

1/2/90). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  10/18/89). 
(23)(a)  Training  Provider  INFOTOX. 
Address:  8531  Mission  Blvd.  Suite  24. 
Riverside.  CA  92509,  Contact:  Paul 
Jackson.  Phone:  (714)  685-5053. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

18/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

10/18/89). 
Contractor/Supervisor  Refresher  Course 
(contingent  from  10/18/89). 
(24)(a)  Training  Provide/.  Insulators  ft 
Asbestos  Industry  of  Northern 
California  ft  Local  Union  No.  16 
Asbestos  Training  Fund. 
Address;  2033  Clement  Ave..  Building  31, 
Room  112,  Alameda,  CA  94501. 
Contact;  Hans  D.  Siebert.  Phone:  (415) 
865  2292. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
Contractor/Supervisor  (contingent  from 
10/31/89). 

(25)(a)  Training  Provider 
International  Technology  Corp. 
Address;  336  West  Anaheim  St., 
Wilmington.  CA  90748.  Contact:  Keith 
Soebe.  Phone:  (213)  830-1781. 
(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

24/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  3/29/89). 
Contractor/Supervisor  (contingent  from 
4/15/88). 
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Contractor/Supervisor  Refresher  Course 

(contingent  from  3/29/89). 

(26)(a)  Training  Provider  KELLCO 
Training  Institute. 
Address:  44814  Osgood  Rd.,  Fremont. 

CA  94539.  Contact:  Charles  W. 

Kellogg.  Phone:  (415)  659-9751. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

1/88). 
Contractor/Supervisor  (contingent  from 

7/20/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/31/88). 
Inspector/Management  Planner 

(contingent  from  3/21/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

16/89). 

(27)(a)  Training  Provider  Laborers 
Training  ft  Retraining  Trust  Fund  for 
Northern  California. 
Address:  21321  San  Ramon  Valley  Blvd., 

San  Ramon,  CA  94583,  Contact:  Monte 

R.  Strother,  Phone:  (415)  828-2513. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

13/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/15/88). 

{28)(a)  Training  Provider  Laborers 
Training  ft  Retraining  Trust  Fund  for 
Southern  California. 
Address:  P.O.  Box  78.  Anza,  CA  92306- 

0076,  Contact:  Don  Sanders.  Phone: 

(714)  763-4341. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  6/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  12/6/89). 

(29)(a)  Training  Provider  Lelir 
Training  Institute,  Inc. 
Address:  4125  East  La  Palma  Ave.  Suite 

300.  Anaheim,  CA  92807,  Contact: 

Susan  Patnode,  Phone:  (714)  572-0110. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

16/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/21/89). 
Contractor/Supervisor  (contingent  from 

2/16/88). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/21/89). 
Inspector/Management  Planner 

(contingent  from  10/31/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

21/89). 

(30)(a)  Training  Provider  National 
Abatement  Technology  Employment 
Center  (NATEC). 
Address:  11552  Knott  St.,  Suite  8, 
Garden  Grove.  CA  92643.  Contact: 
Ronald  Sandlin.  Phone:  (714)  894-7577. 


(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

30/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  11/8/88). 
Contractor/Supervisor  (contingent  from 

12/30/87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  11/8/88). 

(31)(a)  Training  Provider  Naiional 
Institute  for  Asbestos  ft  Hazardous 
Waste  Training. 
Address:  1019  West  Manchester  Blvd.. 

Inglewood.  CA  90301,  Contact:  Jim 

McFariand.  Phone:  (213)  645-4516. 

(b)  Approved  Courses: 
Abatement  Worker  (full  from  12/24/87). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/19/88). 
Contractor/Supervisor  (full  from  12/24/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/19/88). 
Inspector/Management  Planner 

(contingent  from  6/30/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  11/ 

4/88). 

(32)(a)  Training  Provider  Naval  Civil 
Engineering  Laboratory. 
Address:  Port  Hueneme.  CA  93043-500. 

Contact:  Susan  C.  Tianen.  Phone:  (805) 

982-4711. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  10/ 

31/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/18/89). 
Contractor/Supervisor  (contingent  from 

10/31/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/18/89). 
Inspector  (contingent  from  4/6/89). 

(33)(a)  Training  Provider 
Occupational  Training  Institute.  Inc. 

Address:  5  Civic  Center.  Suite  225. 

Newport  Beach,  CA  92660,  Contact: 

David  K.  Hardman.  Phone:  (714)  721- 

9578. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  2/ 

21/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  2/21/89). 
Ccntractor/Supervisor  (contingent  from 

2/21/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  2/21/89). 
Inspector/Management  Planner 

(contingent  from  3/16/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 

21/89). 

(34)(a)  Training  Provider  Pacific 
Asbestos  Information  Center  U.C. 
Extension. 


Address:  2223  Fulton  St..  Berkeley,  CA 

94720,  Contact:  Debra  Dobbin.  Phone: 

(415)  643-7143. 

(b)  Approved  Courses: 
Contractor/Supervisor  (full  from  lO/l/ 

87). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  10/19/88). 
Inspector/Management  Planner  (full 

from  11/16/87). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

19/88). 
Project  Designer  (contingent  from  10/31/ 

89). 

(35)(a)  Training  Provider  Painters 
District  Council  No.  36. 
Address:  2077  Yates  Ave..  City  of 

Commerce,  CA  90040.  Contact: 

W  illiam  Sauerwald.  Phone:  (213)  385- 

1360. 

(b)  Approved  Course: 
Abatement  Worker  (contingent  from  10/ 

15/89). 

(36)(a)  Training  Provider  HoherX 
Harvey  Griese. 
Address:  23214  Via  Ladera.  Valencia. 

CA  91355.  Contact:  Robert  H.  Griese. 

Phone;  (805)  259-1478. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  12/ 

6/89). 
Contractor/Supervisor  (contingent  from 

12/6/89). 
Inspector/Management  Planner 

(contingent  from  12/6/89). 

(37)(a)  Training  Provider  Salem 
Kroeger.  Inc. 
Address:  106  Church  St..  Roseville.  CA 

95678,  Contact;  Owen  C.  Tilley,  Phone: 

(916)  784  7222. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

30/89). 
Abatement  Worker  Refresher  Course 

(contingent  from  4/3/89). 
Contractor/Supervisor  (contingent  from 

3/30/89). 
Contractor/Supervisor  Refresher  Course 

(contingent  from  4/3/89). 
Inspector  Refresher  Course  (contingent 

from  4/3/89). 

(38j(a)  Training  Provider  San  Diego 
County  Construction  Laborers  Training 
ft  Retraining  Trust. 
Address;  4161  Home  Ave.,  Second  Fl.. 

San  Diego.  CA  92105.  Contact  Bob 

White.  Phone;  (619)  263-6941. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

21  /89). 
Abatement  Worker  Refresher  Course 
(contingent  from  10/18/89). 
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(39Ka)  Training  Provider  San  EHego 
County  Owtrict  Council  of  Carpenters 
Address:  4665  Mercury  St..  San  Diego. 

CA  92111.  Contact:  Otis  Kunx.  Phone; 

(819)  571-8977. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  3/ 

30/89). 
Contractor/Supervisor  (contingent  from 

10/31/88). 

(40)(a)  Training  Provider  Spectrum 
Environmental  Training. 
Addres*:  d425  Bmtol  Pkwy..  Suite  305. 

Culver  City.  CA  90230.  Contact:  |udy 

Armstrong.  Phone:  (213)  322-2332. 

(b)  Approved  Courses: 
Abatement  Worker  (cootinjijent  from  12/ 

6/89). 
Contractor/ Supervisor  (contingent  from 

12/6/89). 

(41)(a)  Training  Provnier  The 
Asbestos  Institute. 
Address;  2701  East  Camelback,  Suite 

381.  Phoenix,  AZ  85018.  Contact; 

William  T.  Cavness.  Phone;  (602)  381- 

0896. 

(b)  Approved  Courses: 
Abatement  Worker  (contingent  from  8/ 

30/88). 
Abatement  Worker  Refresher  Course 

(contingent  from  10/31/88). 
Contracfor/Super\'i8or  (contingent  from 

6/13/88). 
Contractor/ Supervisor  Refresher  Course 

(contingent  from  3/9/89) 
Inspector/Management  Planner 

(contingent  from  6/17/88). 
Inspector/ Management  Planner 

Refresher  Course  (contingent  from  6/ 

16/88). 

(42)(a)  Training  Provider  University 
Associates.  Ltd. 
Address:  2425-A  North  Huachuca  Dr  . 

Tucson.  AZ  85745.  Contact;  Carolsm 

Coker.  Phone:  (602)  624-3366 

(b)  Approved  Course: 
Inspector /Management  Planner 

(conti.ngent  from  12/1/88) 

(43)(a)  Training  Provider  University 
of  Southern  California  Institute  of  Safety 
ft  Systems  Management 
Address:  University  Cardens.  3500 

South  Figueroa  St..  Soite  202.  Los 
Angeles,  CA  90O07.  Contact:  James  O 
Pierce.  Phone;  (213)  743-6523. 
(b)  Approved  Courses: 
Inspector /Viuui^iDent  Planner 

(contingent  from  7/27/88) 
Inspector/Management  Planner  (full 

from  2/2/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  2/ 
22!  m] 


REGION  X  -  Seattle,  WA 

Regional  Asbestos  Coordinator  Gil 
Haselberger.  EPA,  Region  X,  1200  Sixth 
Ave.  (8rr-083),  Seattle.  WA  98101.  (206) 
442-4762.  (FTS)  399-1094. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  priori tixatioti.  Approvals  for 
Region  X  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Prvrider  ArcXic  Slope 
Consulting  Group. 
AddresK  3801  South  Cushman. 

Fairbanks.  AK  98701-752a  Contact 

Robert  A.  Perkins.  Phoi»:  (907)  451- 

6009. 

(b)  Approved  Course: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

25/89). 

(2)(a)  Training  Provider  Asbestos 
Removal  Technologies. 
Address:  P.O.  Box  4762.  Vancouver.  WA 

98662,  Contact:  Skip  Gaultier.  Phone: 

(800)321-4121. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

25/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  12/26/89). 
Project  Designer  Refresher  Course 

(contingent  from  10/25/89). 
Project  Designer  Refresher  Course  (full 

from  12/26/89). 

(3)(a)  Training  Provider  Asbestos 
Services  IntematioaaL 
Address:  12360  Southwest  Butner  Rd.. 

Portland.  OR  07225-5615.  Contact: 

Robert  E.  Hastings.  Phone:  (503)  644- 

0246. 

(b)  Approved  Counea: 
Inspector/Management  Planner 

(contingent  from  8/23/88). 
Inspector/ Management  Planner  (full 

from  7/17/89). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  10/ 

31/88). 
Inspector/Management  Planner 

Rehesher  Course  (full  from  1/20/88). 
Project  Designer  (contingent  from  10/31/ 

88). 
Project  Designs  (hiU  from  1/17/89). 
(4)(a)  Traimng  Pronder  CerMfied 
Indastrial  Hygiene  Services,  btc. 
Address:  911  Western  Ave.,  Suite  206, 
Seattle,  WA  98104,  Contect  Dorothy 
Stanael  Phone:  (208)  822-1098. 
(b)  Approved  Course: 


Inspector  (continjCTrt  from  3/25/88). 

(5)(a)  Training  Provider  Engineering 
Contintrfng  Education  University  of 
Washington. 
Address;  GG-13.  Seattle.  WA  98195. 

ContacL  Suun  G.  Stone.  Phone:  (206) 

543-5539. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  1/28/88). 
Inspector/Management  Planner  (full 

from  2jijaa\. 

(6)(a)  Training  Prorider 
Environmental  Heelth  Sciences  Lake 
Washington  Vo-Tech. 
Address:  11805  132nd  Ave^  NE.. 

Kirkland.  WA  98034.  Contact:  Dave 

Rodewald.  Phone:  (206)  828-5643. 

(b)  Approved  Courses: 
Inspector/Management  Planner  (full 

bixa  4/11/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

14/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/27/89). 
Project  Designer  (contingent  from  12/11/ 

89). 

(7)(a)  Training  Provider 
Environmental  Management.  Inc. 
Address:  P.O.  Box  91477.  Anchorage.  AK 

g950a  ConUct:  Kenneth  )ohnson. 

Phone:  (907)  272-8056. 

(b)  Approved  Course: 
Inspector/Management  Planner  (full 

frtMn  4/18/88). 

(8)(a)  Training  Provider  Hazcon.  Inc. 
Address:  5850  Bth  Ave..  S..  Suite  216. 

Seattle.  WA  98108.  Contact:  Mike 

Krause.  Phone;  (208)  785-7364. 

(b)  Approved  Courses: 
Inspector /Managemeat  Planner 

(contingent  from  3/\laB]. 
Inspector /Management  Planner  (full 

from  4/4/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

18/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  1/30/89) 

(9)(a)  Training  Provider  Heavey 
Engineers.  Inc. 
Address:  113  Ruaeell  St.  P.O.  Box  832. 

Stevenson.  WA  98648^)632.  Contact 

Daniel  Evans.  Pfiane:  (508)  427-8108. 

(b)  Approved  Counet: 
Inspector/Management  Planner 

(contingent  from  4/13/88). 
Inspector/Management  Planner  (full 

from  5/2/88). 
Inspector/Management  Planner 
Refresher  Coarse  (contingent  from  1  / 
18/88). 


Inspector/Management  Planner 

Refresher  Course  (full  from  3/10/89). 

(10)(a)  Training  Provider  NAC 
Corporation/Northwest  Asbestos 
Consultants. 
Address:  1005  NorfllwesTCalveston, 

Suite  E.  Bend.  OR  97701,  Contact:  Dale 

Schmidj^Phone:  (503)  389-9727. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

25/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  7/24/89). 

(ll)(a)  Training  Provider  Northwest 
Envirocon,  Inc. 
Address;  4020  Southeast  International 

Way.  Suite  C-106.  Milwaukie.  OR 

97222,  Contact;  Shiela  Wanta.  Phone: 

(503)  659-8899. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  4/13/88). 
Inspector/Management  Planner  (full 

from  5/2/88). 

(12)(a)  Training  Provider  PBS 
Environmental  Building  Consultants, 
Inc. 
Address:  1220  SouthWest  Morrison. 

Portland.  OR  97205.  Contact:  Stephen 

Smiley.  Phone:  (503)  248-1939. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  2/4/88). 
Inspector/Management  Planner  (full 

from  3/14/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

14/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  6/30/89). 
Project  Designer  (contingent  from  6/9/ 

89). 
Project  Designer  (full  from  6/19/89). 
Project  Designer  Refresher  Course 

(contingent  from  10/25/89). 

(13)(a)  Training  Provider  South  Fast 
Regional  Resource  Center,  Inc. 
Address:  210  Ferry  Way,  Suite  200. 

luneau.  AK  99801,  Contact;  William 

Suss.  Phone;  (907)  566-6806. 

(b)  Approved  Course: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

18/89). 

(14)(a)  Training  Provider  Specialized 
Environmental  Consulting.  Inc. 
Address:  P.O.  Box  363.  Wauna.  WA 

98395.  Contact;  Raymond  Donahue. 

Phone;  (206)  857-3222. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  3/ 

7/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  3/20/89). 


(15)(a)  Training  Provider  Univenity 
of  Alaska.  Mining  &  Petroleum  Training 
Services. 

Address;  155  Smith  Way.  Suite  104. 
Soldotna,  AK  99666.  Contact  Dennis 
D.  Steffy,  Phone:  (907)  262-2788. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

(contingent  from  2/16/88). 
Inspector/Management  Planner  (full 

from  4/11/88). 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  1/ 

14/89). 

(16)(a)  Training  Provider  Valley 
Research  Corporation. 
Address;  1299  E.  2400  St.,  Hagerman,  ID 

83332,  Contact:  Leon  Urie,  Phone:  (208) 

837-6437. 

(b)  Approved  Course: 
Contractor/Supervisor  (contingent  from 

10/20/89). 

(17)(a)  Training  Provider  Washington 
Association  of  Maintenance  & 
Operations  Administrators,  WAMOA. 
Address:  12037  Northeast  Fifth. 

Bellevue,  WA  98005.  Contact;  Colin 

MacRae.  Phone;  (206)  455-6054. 

(b)  Approved  Courses: 
Inspector/Management  Planner 

Refresher  Course  (contingent  from  4/ 

25/89). 
Inspector/Management  Planner 

Refresher  Course  (full  from  7/24/89). 

V.  Ust  of  EPA  -  Acaeditad  Polaiixed 
Light  Microscopy  (PLM)  Laboratories 

A.  Background 

Section  206(d)  of  Title  II  requires  EPA 
to  provide  for  the  development  of  an 
accreditation  program  through  the 
National  Institute  of  Standards  and 
Technology  (NIST).  formerly  the 
National  Bureau  of  Standards  (NBS),  for 
laboratories  conducting  analyses  of  bulk 
samples  of  asbestos-containing 
materials.  NIST  began  initial 
evaluations  of  enrolled  laboratories  in 
October  1988  and  has  accredited 
approximately  600  PLM  laboratories  to 
date.  NIST  will  continue  to  accredit 
laboratories  on  a  regular  basis. 

EPA,  to  initially  provide  LEAs  with  a 
source  of  accredited  laboratories  until 
NIST  completed  its  laboratory 
evaluations,  established  the  "Interim 
Asbestos  Bulk  Sample  Analysis  Quality 
Assurance  Program."  EPA  announced 
the  program  in  the  Federal  Register  of 
September  30. 1987  (52  FR  33470).  In  the 
program,  laboratories  successfully 
meeting  EPA  requirements  were 
provided  EPA  Interim  Accreditation. 
However,  as  of  October  30. 1989.  all  EPA 
Interim  Accreditations  were  removed. 
EPA  published  a  notice  in  the  Federal 


Register  of  September  16. 1986  (54  FR 
38436).  describing  the  removal  process. 
Specifically,  the  notice  stated  all  EPA 
accredited  laboratories  must  receive 
NIST  accreditation  by  October  3a  1989. 

The  following  listing  Includes 
commercial  and  noncommercial 
laboratories  currently  accredited  in  the 
NIST  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP).  NIST 
continues  to  evaluate  the  accredited 
laboratories  with  ongoing  proficiency 
testing  rounds.  It  is  possible  some 
accredited  laboratories  could  lose  their 
accredited  status  based  on  their 
performance  in  NIST  proficiency  testing 
rounds.  If  this  happens,  NIST  will  assign 
the  term  "suspended"  to  the  accredited 
status  of  the  laboratory.  EPA  does  not 
consider  a  suspended  accreditation  to 
meet  the  regulatory  requirements  for  the 
utilization  of  an  accredited  laboratory. 
Hence.  LEAs  must  not  use  suspended 
laboratories.  Prior  to  selecting  a 
laboratory,  LEAs  should  contact  NIST  at 
(301)  975-4016  to  venfy  the  accredited 
status  of  the  laboratory.  Additional 
copies  of  this  listing  may  be  obtained  by 
calling  (202)  554-1404. 

EPA  Accredited  Commercial  PLM 
Laboratories 

REGION  I  -  Boston,  MA 

Regional  Asbestos  Coordinator  )oe 
DeCola.  EPA,  Region  I,  Air  and 
Management  Division  (APT-2311).  JFK 
Federal  Building.  Boston.  MA  02203. 
(617)  565-3835.  (FTS)  835-3835. 

(1)  Laboratory:  Aetna  Life  &  Casualty 
(NIST).  Engineering  Department  WlOl. 

Address:  575  Pigeon  Hill  Rd.,  Windsor. 
CT  06095.  Contact:  Ethel  Patricio. 
Phone:  (203)  683-3647. 

(2)  Laboratory:  Air  Quality 
Consultants  (NIST). 

Address:  406  Libbey  Pkwy.,  Weymouth. 
MA  02186.  Contact;  John  E.  OMalley. 
Phone:  (617)  337-7320. 

(3)  Laboratory:  Allied  Engineering, 
Inc.  (NIST). 

Address:  11  Columbia  St.,  Augusta,  ME 
04330.  Contact:  Gary  Bates.  Phone 
(207)  623-9299. 

(4)  Laboratory:  Analytical  Testing 
Services  (NIST). 

Address:  180  Weeden  St..  Pawtucket.  RI 
02860-1804,  Contact:  Robert  F. 
Weisberg,  Phone:  (401)  723-7978. 

(5)  Laboratory:  Applied  Occupational 
Health  Systems  (NIST). 

Address:  29  River  Rd..  Suite  la  Concord. 
NH  03301,  Contact:  Richard  R. 
Kretovich,  Phone:  (803)  228-3610 

(6)  Laboratory:  Balsam  Environmen'.iil 
Consultants.  Inc.  (NIST). 
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Address;  71  Hospital  St..  Aaj<ustH.  ME 
OU3a  CooUcI:  Frank  Hill.  Fbone: 

(207)  823-91  aa 

(7)  Laboratory  Balaam  tjivironmental 
Con»ulUoti.  Inc.  (NIST) 
Address  59  Stilwi  Rd..  Salem.  NH  n;)079. 

Contact  Linda  (k>odrpau.  Phone  (fl03) 

aB3-0Bl& 

(H)  Laboratory    Barnes  rind  |am^,  Inr. 
Address:  ZieTremont  St .  Bdston.  MA 

021  Ifi,  Contact  .Mhert  Szcziir  Phone- 

(617)  542-«521 

1^)  Laboratory  Bnjy?s  Associates.  Inc. 
(NIST). 
Address:  400  Hinjihans  St .  Roiikldnd, 

MA  a237a  Contact  James  l.itndcs. 

Phone.  (817)871  6(>U) 

(10)  Laboratory  Br<x)ks  Lihora  tones. 
Inc  (.MST). 

Addrew:  44  Codfish  Ij\..  Weston.  CT 
06863.  Contact:  Margaret  Y   B^rxiks. 
F'hone;  (203)  226-6970. 

(11)  laboratory'  CON  Tt'SV.  Inc. 
(NIST). 

Address  39  Spruce  St .  F.ist 

l.nniijnpa<\oy*.  MA  01028.  Contact: 
Thomas  K.  Veratti.  Phone  (413)  525- 
119« 

(12)  laboratory  CT  Stale  Dcpt  of 
Health  Ub  (NIST). 

Address    10  C!inti>n  St  .  P  ()   Box  1689. 

Hartfdrd.  CTOtilOfi.  ContH(  t    Janet  B. 

Kapish  I'hone:  (2(W)  56tv562tt 

(1  ;)  I  ahomtory:  i>TX\T-[e6  F.ngmeenng 
A  Testing  Co..  Inc.  (NIST), 
Address:  2S  Mathewson  Dr..  Weymouth. 

MA  02189.  Contact  Kevin  Kelley, 

inionf-  (817)337  7887 

(14)  Luhomtary  Certified  Enxineerin>? 
*  Testinj?  Co  .  Inc  of  Rhode  Island 
(NIST) 

Address  400  Smith  St  .  Providenre  RI 
02908.  Contact  Maria  Stoeckel.  Phone 
(401)  8;J1  9090 

( 15)  Laboratory  Ghem  Scope,  Inc 
(NIST). 

Address  PC)  Box  389.  Fair  Haven 
Station.  New  Haven.  CT  0651.1. 
Contact   Ronald  D   Arena.  Phone 
( 203)  4ti8  0055. 

(16)  Labitratory  Covino 
Environmental  Consultant!!,  Int.  (NISI) 
Address;  12  Walnut  Hill  Pk  .  Wohum, 

MA  (nam.  Contact  Samuel  I  Cov:no, 
jr..  l»hone:  (617)  9;i3  2:.f..S 

(17)  Lahoratnry  Dennison 
Environmental.  Inc.  (NIST) 
Address   17  C  Everhery  Rtl  .  Wohurn. 

MA  OISOI.  Contact   |ame»  E 
Dennison.  Phone  (B17)  4:12  8555. 

(18)  Laboratory  EHL  (NIST).  Division 
of  CiKna  Corp. 

Address  94  Morphy  R<1  ,  Hartford.  CT 
06114.  Contact  jim  kenny,  Phone 
(itW)  .522  3814 


(19)  Laboratory:  ESA  Labors toric« 
(NIST). 

Address:  43  Wig^jins  Ave..  Bedford,  MA 
0173a  Contact:  Reg  Gnffin,  Phone: 
(617)  275-(noa 

(20)  Laboratory:  F^stem  Analytical 
Ijihoratones.  Inc.  (NIST). 

Address:  149  Ranjjeway  Rd..  North 
Billerica,  MA  0186Z  Contact:  Robert 
MacDonald.  Phone:  (617)  272-5212. 

(21)  laboratory:  Evw'wo  Research 
(NIST). 

Address:  141  Prestige  Park  Rd..  East 
Hartford.  CTF  06108.  Contact:  Arthur  C 
Cosmas,  Phone:  (203)  289-6493 

(22)  Laboratory  EnviroLab,  Inc. 
(NIST). 

Address:  154  Grove  St.,  CThicopee.  MA 
01020,  Contact:  Peter  R.  Tuttle,  Phone: 
(41  J)  592-0030 

(23)  Lahoratnrv  Envinimed  Services. 
Inc.  (NIST), 

Address:  25  Science  PV  .  New  Haven,  CT 
06511,  Contact:  Joseph  Pasquanello, 
Phone:  (203)  786-5580 

(24)  Laboratory:  Fjivimnmental 
Associates.  Inc.  (NIST) 

Address:  1222  Fairfield  Ave..  Bridgeport, 
CT  Of*05.  Contact:  Ralph  Wiech, 
Phone:  (203)  368-6064. 

(25)  Laboratory:  Hunter 
Environmental  Sciences.  Inc.  (NIST). 
Address:  10  Lewis  St..  P  O.  Box  288. 

Lincoln,  MA  01773,  Contact:  W.  Bruce 
Hunter,  Phone:  (617)  239-0800. 
(2())  Laboratory:  Hygeia.  Inc.  (NIST). 
Address:  303  Bear  Hill  Rd.,  Waltham. 
MA  021. ■>4,  Contact:  [ohn  R  PiUing. 
IHione:  (617)  890-4999 
(27)  Laboratory"  Hygenix,  Inc.  (NIST) 

Atidress:  40  Hoyl  St..  Stanford.  CT 

()6^»<is.  Contact  Arthur  Moms,  Phoae: 

(20.1)  324  2222. 

(2«1  Lalxjralory  Hygienetics 
Analytical  Services,  Inc.  (NIST). 
Address;  150  Causeway  St..  Boston.  MA 

02114.  Contact;  Jack  Yee.  Sr..  Phone: 

(61  "I  72.3-4664. 

(29)  Laboratory  Industrial  Hygiene/ 
Ni  w  England  (NJST) 

Address  PO  Box  11.58.  Kennebunk,  ME 

04043.  Contact:  Lon  Bums.  Phone: 

(207)965-6110. 

(;«))  LaboraL^ry:  Industrial  Hygiene/ 
New  England.  Inc  (NIST). 
Aildress  157  Park  St..  Bangor.  ME  04401. 

C:ontact  Peter  No<ldin.  Phone  (207) 

947-6645. 

|J1)  Laboratory  KLaselaan  &  D  AngeJo 
As"ociates,  Inc.  (NISI ). 
Address;  500  Victory  Rd  .  Suite  27a 

Manna  Bay.  MA  02171.  Contact: 

Marianne  Refers,  Wione  (617)  472- 

li.ia 


(32)  Laboratory:  MMR.  Inc.  fNIST). 
Address:  P  O.  Box  BIO.  241  West 

Boylston  St..  West  Boylston.  MA 
01583.  Contact:  David  Krashes.  Phone: 
(617)  835-6282. 

(33)  Laboratory:  Massachusett* 
Commonwealth  (NIST).  Div.  of 
Occupational  Hygiene. 
Address:  1001  Watertown  St^  Weat 

.Newton.  MA  02165.  Contact:  Pathcin 
Circone,  Phone:  (617)  528-0635. 

(34)  Laboratory:  Mystic  Air  Quality 
Consultants  (NIST). 

Address:  1085  Buddingtoo  Rd.,  Croton. 
CT  06340,  Contact:  Christopher  Eident 
Phone:  (203)  44»4)e03. 

(35)  Laboratory:  New  Hampshire  Div. 
of  Public  Health  (NTST),  Public  Health 
Laboratory. 

Address  6  Hazen  Dr..  Concord.  NH 
03301,  Contact  Veronica  Malmberg. 
Phone:  (603)  271-4657. 

(36)  Laboratory:  Northeast  Test 
Consultants  (NIST). 

Address:  587  Spring  St,  Westbrook.  ME 
04092,  Contact:  Stephen  Broadhead. 
Phone:  (207)  854-3939. 

(37)  Laboratory:  Norwich 
laboratories.  Inc.  (NIST). 

Address:  750  North  Pleasant  St.. 
Amherst,  MA  0100Z  Contact:  Nina 
Inchardi.  Phone:  (413)  549-6884. 

(38)  Laboratory:  R.l.  Analytical 
Laboratories  Inc.  (NIST). 
Address:  1040  Mineral  Spring  Ave., 

North  Providence,  RI  02904,  Contact 
Scott  Patefield.  Phone:  (401)  725-4190. 

(39)  Laboratory:  Shelbume 
Laboratories,  Inc.  (NTST). 

Address;  74  Ethan  Allen  Dr..  P.O.  Box 
9479,  South  Burlington.  VT  05403. 
Contact:  Robert  J.  Emerson.  Phone; 
(802)  658-5798. 

(40)  Laboratory: TRC  Environmental 
QmsultanU.  Inc.  (NIST). 

Address:  800  Connecticut  Blvd.,  East 
Hartford,  CT  08108.  Contact:  Paul 
Hunt,  Phone:  (203)  289-8631. 

(41)  Laboratory:  Te^twnW  Craig  Labs 
of  Connecticut,  Inc.  (NIST). 

Address;  25  Henry  St.  Bethel.  CT  06801. 
Contact:  Richard  Speciale.  Plione: 
(203)743-7281. 

(42)  Laboratory:  The  Hartford  Steam 
Boiler  1  &  I  Co  (NIST),  Environmental 
Services  Laboratory. 

Address;  One  State  St..  Hartford.  CT 
06102.  (k>ntact:  Joanne  KuvaUnka. 
Phone:  (203)  722-5476. 

(43)  Lofeonrtory:  The  Travelers 
insurance  (Companies  (NTST). 
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Address:  248  Constitution  Plaza, 
Hartford.  CT  01683,  Contact:  Anita 
Saughvi,  Phone:  (203)  277-3413. 

REGION  n  -  Edison,  N) 

Regional  Asbestos  Coordinator: 
Albert  Kramer,  EPA,  Region  II,  2890 
Woodbridge  Ave.,  Raritan  Depot.  BIdg. 
5.  (MS-500).  Edison,  N]  08837.  (201)  321- 
6793,  (FTS)  340-6793. 

(1)  Laboratory:  ASTECH,  Inc.  (NIST). 
Address:  317  West  Milton  Ave., 

Rahway,  NJ  07065,  Contact:  Michael 
Matarazzo,  Phone:  (201)  396-4455. 

(2)  Laboratory:  ASTECO.  Inc.  (NTST). 
Address:  140  Telegraph  Rd.,  P.O.  Box 

179,  Middleport,  N'Y  14105.  Contact: 
Thomas  Spengler.  Phone:  (716)  297- 
5992. 

(3)  Laboratory:  ATC  Environmental, 
Inc.  (NIST). 

Address:  104  E^st  25th  St.,  New  York. 
NY  10010,  Contact:  Edwin  Levin. 
Phone:  (212)  353-8280. 

(4)  Laboratory:  Adelaide 
Environmental  Health  Associates 
(NIST). 

Address:  61  Front  St  Binghampton.  NY 
13905.  Ckintact:  Gaig  Benson,  Phone: 
(607)  722-6839. 

(5)  Laboratory:  Adelaide 
Environmental  Health  Associates 
(NIST). 

Address:  845  North  Broadway,  Suite  200, 
White  Plains.  NY  10601,  Contact:  Ron 
Bielinski.  Phone:  (914)  949-3109 

(6)  Laboratory:  Adirondack 
Environmental  Services  (NIST). 

Address:  314  N.  Pearl  St..  Albany.  NY 
12207.  Contact:  Thomas  Hare.  Phone: 
(518)  785-01 2a 

(7)  Laboratory:  Alternative  Ways, 
liic./AEM.  Inc.  (NIST). 

Address:  P.O.  Box  1147. 100  Essex  Rd.. 
Bellmawr,  NJ  08031.  Contact  John 
Luxford.  Phone:  (609)  933-1863. 

(8)  Laboratory:  Ambient  Labs,  Inc. 
(NIST). 

Address:  119  West  23rd  St,  New  York. 
NY  10011.  Contact:  William  A. 
Esposito,  Plione:  (212)  982-4242. 

(9)  Laboratory:  American  Testing 
Labs,  Inc.  (NIST). 

Address:  P.O.  Box  102,  Bronx.  NY  10471. 
Contact:  George  Kan.  Phone:  (212)  796- 
4761. 

(10)  Laboratory:  Applied 
Environmental  Technology,  Inc.  (NIST). 

Address:  316  Cooper  Center, 
Pennsauken.  N)  08109,  Contact: 
Willard  Kingsley,  Phone:  (609)  488- 
0200. 

(11)  Laboratory:  Applied  Geo 
Services,  Inc.  (NIST), 


Address;  41  Union  Square  W.,  Suite 
1125,  New  York.  NY  10003,  Contact 
Jeffrey  A.  Forgang,  Phone:  (212)  633- 
1113. 

(12)  Laboratory:  Asbestos 
Consultancy  Service  (NIST),  Holiday 
BIdg. 

Address:  121  State  Highway  30,  West 
Tong  Branch.  NJ  07764,  Contact: 
George  Forrest.  Phone:  (201)  571  1400. 

(13)  Laboratory:  Assessment 
Technologies,  Inc.  (NIST). 

Address:  323  W.  39lh  SL,  New  York,  NY 
10018.  Contact  Jay  Sail,  Phone:  (212) 

564-8222. 

(14)  Laboratory:  Atlantic 
Environmental,  Inc.  (NIST). 
Address:  2  East  Blackwell  St..  Suite  24, 

Dover,  NJ  07801,  Contact  David 
Pearson.  Phone:  (201)  3e6-48ea 

(15)  Laboratory:  Atlantic 
FjivironmentaL  Inc.  (NIST). 
Address:  239  Perrine  Ave..  Elberon.  NJ 

07801,  Contact:  James  McVeigh, 
Phone:  (201)  222-1157. 

(16)  Laboratory:  Barnes  &  Jarnis,  Inc. 
(NIST). 

Address:  373  Park  Ave.  S.,  11th  Fl.,  New 
York,  NY  10018-8865,  Contact:  Jay 
Holmes.  Phone:  (212)  532-6433. 

(17)  Laboratory:  Brad  Associates 
(NIST). 

Address;  382  Rosevale  Ave.,  Lake 
Ronkonkoma.  NY  11779,  Contact: 
Benito  P.  San  Pedro,  Phone:  (516)  487- 
4539. 

(18)  Laboratory:  Briggs  Associates, 
Inc.  (NIST). 

Address:  361  Hanover  St,  Portsmouth, 
NJ  03801,  Contact:  Janice  Smith, 
Phone:(603)431-2870. 

(19)  Laboratory:  Buck  Engineering  h 
Environmental  Laboratory  (NIST), 

Address:  100  Tompkins  St.,  Courtla.Md, 
NY  13045,  Contact;  John  H.  Buck, 
Phone:  (607)  753-3403. 

(20)  Laboratory:  Buffalo  Testing  Labs.. 
Inc  (NIST). 

Address:  902  Kenmore  Ave.,  BufTala  NY 
14218,  Contact;  Edvward  J.  Kris,  Phone: 
(718)  873-2302. 

(21)  Laboratory:  Bulava 
Environmental  Inc.  (NIST). 
Address:  12  Kilmer  Dr..  Belle  Mead.  NJ 

08502,  Contact  Edward  J.  Bulava, 
Phone:(201)874-6207. 

(22)  Laboratory:  Cahbrations  (NIST). 

Address;  802  Watervliet  Shaker  Rd., 
Latham,  NY  12210,  Contact  Sascha 
Percent,  Phone:  (518)  786-1865. 

(23)  Laboratory:  Certified  Engineering 
h  Testing  Co.  of  Upstate  New  York.  Ina 
(NIST). 


Address:  288  Genesee  St.,  Utica.  NY 
13502.  Contact  Mark  S.  Evans.  Phone: 
(315)  732-3826. 

(24)  Laboratory:  Chenango 
Environmental  Laboratory,  Inc  (NIST). 

Address:  350  State  St.  Binghamton.  NY 
13901,  Contact:  Tim  Seyers.  Phone: 
(607)  723-8175. 

(25)  Laboratory:  Clayton 
Environmental  Consultants,  Inc.  (NIST). 
Address:  100  Fieldcrest  Ave..  Raritan 

Center,  Edison.  NJ  06837,  Contact:  Lee 
Schumann,  Phone:  (201)  225-6040. 

(26)  Laboratory:  C^omprehensive 
Analytical  Group  (NIST). 

Address;  147  Midler  Park  Dr..  P.O.  Box 
254,  Syracuse,  NY  13206,  Contact; 
Jeffrey  Berry,  Phone:  (315)  432-0855. 

(27)  Laboratory:  Dames  A  Moore 
(NIST). 

Address:  12  Commerce  Dr.,  Oanford,  NJ 
07016-1101.  Contact  Margaret  Lynch, 
Phone:(201)272-8300. 

(28)  Laboratory:  Detail  Associates, 
Inc.  (NTST). 

Address:  310  Grand  St..  Engelwood,  NJ 
07631.  Contact;  Stephen  A. 
Jaraczewski.  Phone;  (201)  569-6708. 

(28)  Laboratory:  ENTEK 
Environmental  &  Technical  Svcs.  (NIST). 

Address:  185  Jordan  Rd^  Reimselaer 
Technology  Park,  Troy.  NY  1218a 
Contact:  Jane  Whitehouse,  Phone: 
(518)  283-9200. 

(30)  Laboratory:  Eastern  Analytical 
Services,  Inc.  (NIST). 

Address:  4  Westchester  Plaza,  Elmsford. 
NY  10523-1601,  Contact  Paul 
Stascavage,  Phone:  (914)  592-8380. 

(31)  Laboratory:  Ecology  A 
Environment,  Inc.  (NIST). 

Address;  4285  Genesee  St..  Buffalo.  NY 
14225,  Contact:  Andrew  Clifton. 
Phone:  (716)631-0360. 

(32)  Laboratory:  Electron-Microscopy 
Service  Laboratories.  Inc  (NIST). 

.Address;  106  Haddon  Ave..  Westmont 
NJ  06108.  Contact:  Peter  Frasca, 
Phone:  (609)  858-4800. 

(33)  Laboratory:  Enviro-Probe,  Inc 

(NIST). 

Address:  17  Heritage  Dr.,  Edison.  N) 
0882a  Contact  Ved  Kukreja,  Phone: 
(201)7e»41274. 

(34)  Laboratory:  Enviro-Probe.  Inc. 
(NIST). 

Address;  2917  Bruckner  Blvd.,  Bronx.  ^fY 
10461.  Contact  Ved  Kukreja.  Phone: 
(212)  863-0045. 

(35)  Laboratory:  Environmental 
Compliance  Labs  (NTST). 
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Address;  214  Marcus  Blvd..  Hauppauge. 
NY  11788,  Contact:  Saul  Ash.  Phone: 
(516)  273  31.50 

(36)  Lath)ratory  Environmental 
Management  Systems.  Inc.  (NIST). 
Address;  14  SdraTian  Rd.,  New  Paltz.  NY 

12561.  Contact:  Martin  S.  Rutstein. 
Phone:  |914]  255  1034. 

(37)  Lahi'nitorv  Environmental 
Monitonnx  A  Consulting  Associates 
(NIST) 

Address  P  O  Box  872.  Somerville.  N| 
()Hrt76,  Contact  |oh1  Russell.  Phone: 
(.!011  249-3005. 

(38)  l.aht'rati>r\    Exxon  Biomedical 
Sn.-nces,  Inc.  (NIST).  IH  Analytical 
I^dlioratory 

Addn>ss:  Mettlers  Rd..  CN2350.  East 
Millstone.  N)  08875^2350.  Contact: 
|ohn  E.  StiUman.  Phone:  (201)  873- 
6033. 
(:iy)  Labaraton,   FrHnd.s  Lali.ir.iUiry. 

Iiu:  (NIST). 

Addrtss  446  Broad  St  ,  V\  jvt  rly.  N> 
1469^  1445.  Contact:  Douglas  Friend. 
Phone:  (607)  565  2893 

(40)  Laboratory:  Calsun  Technical 
S^Tvicfs  (NIST)." 

Addiess;  W'lOl  Kirk\il!e  Rd..  F..<Nt 
Syracu.se.  NY  i:«057.  Contact.  );'seph 
I'.nHnsst,  Phono;  (315)  432fl:><W). 

(41)  Laboratory  Ciolinar  Corp.  (.MST). 
.Adilress  29-0<1  Queens  Pl.iz.i  North. 

Umg  Island  Citv.  NY  11101,  Contact; 
S..lvHturc  Ferdiro.  Phone   (~1R1  786- 

6«>n 

(42)  Lubo-atory  Hall  Kmihrfll 
I'.nviror.incntal  S<'r\ices  jNlST) 
Address   129-09  JHth  Ave  ,  K!ushir.>^.  NY 

11354  1166,  Contact   Kotiert  Farley. 
Phone:  (718)445  9090 

(43)  Laborot.iry   Hazardous  Waste 
Engineering  Consul tant.s.  Inc.  (NIST). 

Address;  47  Hudson  St..  Ossinins.  NY 
ia5e2.  Contact;  Mart:o  Peduni'.  Phone: 
(914)  762-9000 

(44)  Laboratory  Ihllman 
Environmental  Co  (NIST). 
Address   1089  Cedar  A'.e..  Union.  N| 

(rOH3.  Contact   [osf  ph  P  Milln.an. 
Phone:  (201)686^3335. 

(45)  Lcibomti'n,    Hoffman  La  Roche. 
Inc.  (NIST). 

Address:  340  KinjjsUnd  Si  .  .Nutlev.  N'l 
07110.  Contact:  Yac  ouli  Dourrnto. 
inione  (201)  235  3248 

(46)  Ldbonitory  Hygeia.  Inc.  (MST). 
Address  2"6  Fifth  Ave  .  Suite  503.  New 

York.  NY  10001.  Contact  Marianne 
Thorpe.  IHione  (212)  545-7822 

(47)  Laboratory:  Independent 
A.sbestos  Labs.  Inc.  (NIST). 
Address  59(X)  Butternut  Dr..  Flast 

Syracuse.  NY  13057.  Contact;  Fred 
Terr^cina  Phone;  (31.'"))  437  1122. 


(48)  Laboratory:  Independent  Testing 
A  Consultation.  Inc.  (NIST). 
Address:  366  Une  Rd..  P  O.  Box  539. 

Holmdel.  N)  07733.  Contact:  Anthony 
Matthews.  Phone:  (201)  583-2S38. 

(49)  Laboratory:  Industrial  Testing 
Laboratories  (NIST). 

Address:  50  Madison  Ave..  New  York. 
NY  lOOlO.  Contact;  Kenneth  |. 
Kohlhof.  Phone;  (212)  685-8788. 

(50)  Laboratory:  International 
Asbestos  Testing  Laboratories  (lATL) 
(NIST). 

Address:  36  North  Pine  Ave..  Maple 
Shade.  Nj  06052.  Contact;  Emil  M. 
Ondra,  Phono;  (609)  779  7792. 

(51)  Labiiruiory:  Kasclaan  A  D'Angelo 
Associates.  Inc.  (NIST) 

Address;  515  Grove  St..  Haddon  Heights. 
N|  08035.  Contact:  Marianne  Rogers. 
Phone  (609)  547-6.500. 

(52)  Lalhimtory:  Kemnm 
Environmental  Services  (NIST). 
Address  755  .New  York  Ave.. 

I  luntmgton.  NY  1 1743,  Contact. 

Patncia  Kirkland,  Phone  (516)  427- 

0950 

(.?3)  Lohorotory:  Laboratory  Testing 
S<'r\icts.  Inc  (NIST). 
Address:  75  Urban  Ave  ,  Westbiiry,  NY 

11590.  Contact:  Brian  Heneveld. 

Phone:  (51b)  3.34  7770. 

(54)  Li!b<injti)r\-:  I.ozier  Laboratories 
(MST). 
Address  909  Culver  Rd..  Rochester.  NY 

14609.  Contact:  Alan  J.  I^ffin.  Phone: 

('10)  654  6350. 

[:•'']  Laboratory:  Moby  II  (NIST). 
Address  1615  9th  Ave,.  Bohe.-nia.  NY 

11716,  Contact:  Andrew  Hr.cock. 

Phone:  (516)  4*r-8477, 

(5«'i  Ljborotory:  Monroe  Monitoring  A 
Analysis  (NIST), 

Address:  1425  Mt.  Read  Blvd.. 

Rochester.  NY  14606.  Contact.  Herbt  rt 

Dohr,  Phone:  (716)  546-8580. 

(57)  Laboratory.  NET  Northeast.  Inc. 
(MST). 
Address:  r>854  Huflemut  Dr..  E^ist 

Syracuse.  NY  1,3057,  Contact'  Conrad 

Teufel,  Phone;  (315)  446-8795. 

(.58)  Laboratory:  National  Testing 
Lihoratunes,  Inc.  (NIST), 
Address  2"  14  39th  Ave..  Ixmg  Island 

City.  NY  11101,  Contact;  Allen  Ross. 

Phone:  (718)  784-2826. 

(59)  ljborotory:  New  |ersey  State 
Uept.  of  Health  Uiv,  of  Public  Health  A 
F'nv  l^bs. 

Address:  CN  360.  Trenton.  S]  06625, 
Contact:  Charles  Guy  ton.  Phone.  (609) 
984-6056 

(60)  Laboratory:  New  York  City.  Dept 
of  Sanitation  (NIST).  Foivironmental 
Police  Liiboratory 


Address:  2253  Broadway.  Suite  800.  New 
York.  NY  10007.  Contact:  Daniel 
Millstone,  Phone:  (212)  240-4800. 
(81)  Laboratory:  Northeastern 

Analytical  Corp.  (NIST). 

Address:  Evesham  Corporation  Center,  4 
East  Stow  Rd..  Unit  10.  Marlton.  NJ 
08053,  Contact:  William  Dolan.  Phone: 
(609)651-1441. 

(62)  Laboratory:  OBG  Laboratories. 
Inc.  (NIST). 

Address:  Box  4942,  5000  Bnttonfield 
Pkwy.,  Suite  300,  Syracuse.  NY  13221. 
Contact:  Michael  Gerber.  Phone:  (315) 
437-0200. 

(63)  Laboratory:  Omega  Laboratories, 
Inc.  (NIST). 

Address:  127  Main  St.,  Hacken&ac.k,  NJ 
07801,  Contact:  John  C.  Walton, 
Phone:  (201)  393-5647. 

(64)  Laboratory:  PMK,  Ferris,  A 
Perricone,  Inc,  (NIST), 

Address:  516  Bloy  St.,  Hillside.  N|  07205. 
Contact:  James  Ferns.  Phone:  (201) 
686-0044. 

(65)  Laboratory:  Paradigm 
Fjivironmental  Svcs.,  Inc.  (NIST) 

Address;  961  Lyell  Ave..  Bldg.  2.  Suite  a 
Rochester.  .NY  14606.  Contact: 
Jacqueline  Sipples,  Phone;  (716)  647- 
2530 

(66)  Laboratory:  Pedneault 
Associates,  Inc.  (NIST). 

Address:  1615  9th  Ave,,  Bohemia.  NY 
11716.  Contact:  John  Pedneault.  I»honc: 
(516)467-8477, 

(67)  Laboratory:  Perrift  Liboratories. 
L",c  (MST), 

Address;  145  South  Main  St..  P.O.  Box 
147.  Hightstown.  NJ  08520,  Contact; 
Richard  Ward,  Phone:  (609)  443-4848. 

(68)  Laboratory:  Phoenix  Safety 
Associates  Ltd  (NIST). 

Address:  35  W.  3l8l  St..  New  York,  NY 
10001,  Contact:  Nina  Anarando, 
Phone:  (212)  268-0600. 

(69)  Laboratory:  Powell 
Fjivironmental  Services.  Inc.  (NIST). 
Address:  Suite  9A,  Camp  Meeting 

Grounds.  Delanco,  NJ  08075,  Contact: 
Michael  D.  Moschella.  Phone:  (609) 
764-8886. 

(70)  Laboratory:  Princeton  Testing 
Laboratory  (NIST). 

Address:  P.O.  Box  3108,  Princeton,  NJ 
08540,  Contact:  David  Kichula,  Phone: 
(609)  452-9050. 

(71)  Laboratory:  Professional  Service 
Ind..  Inc.  (NIST). 

Address:  423A  New  Kamer  Rd..  Albany. 
NY  12205,  Contact:  Samuel  Battaglia, 
Phone:  1518)  452-0777. 
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(72)  Laboratory:  Public  Service 
Testing  Laboratories,  Inc.  (NIST). 
Address:  37-31  57th  SL.  Woodside.  NY 

11377,  Contact  Stephen  DiMartino, 
Phone:  (718)  476-9202. 

(73)  Laboratory:  R-C-G  BOCES  Risk 
Management  Services  Lab  (NIST). 
Address:  Brookview  Rd„  P.O.  Box  26, 

Brookview.  NY  12026.  Contact: 
Rajender  Abraham.  Phone:  (.518)  732- 
7266. 

(74)  Laboratory:  R.J.  Lee  Group,  Inc. 
(NIST). 

Address:  1741  Baseline  Rd.,  Grand 
Island,  NY  14072,  Contact:  Kuldrip 
Chopra,  Phone:  (716)  773-7625. 

(75)  Laboratory:  Roy  F.  Westoa  Inc. 
(NIST). 

Address:  One  Old  Country  Rd.,  Suite 
430,  Carle  Place,  Long  Island,  NY 
11514,  Contact;  Susan  Viet,  Phone: 
(516)  742-8831. 

(76)  Laboratory:  Suffolk  County  Public 
A  Env.  Health  Lab.  (NIST). 

Address:  Veterans  Memorial  Hwy., 
Building  77,  Hauppauge,  NY  11788. 
Contact:  Ronald  Hutfie,  Phone:  (516) 
360-5528. 

(77)  Laboratory:  TAKA  Asbestos 
Analytical  Services.  Inc.  (NIST) 
Environmental  Testing. 

Address:  8  Pine  Hill  Court.  Northport, 
NY  11768,  Contact:  Thomas  Kubic, 
Phone:  (516)  261-2117, 

(78)  Laboratory:  Testwell  Craig  Lab. 
Inc.  (NIST). 

Address:  47  Hudson  St.,  Ossining.  NY 
10562,  Contact;  Marco  J,  Pedoiie. 
Phone:  (914)  736-1776. 

(79)  Laboratory:  Testwell  Craig 
Laboratories  of  Albany,  Inc.  (NIST). 
Address:  518  Chnton  Ave.,  Albany,  NY 

12206,  Contact:  Stanley  P.  Purryrki, 
Phone:(518)436-4114. 

(80)  Laboratory:  TestweW  Craig 
Laboratories,  Inc.  (NIST). 

Address:  50  Passaic  Ave.,  Fairfield.  NJ 
07006,  Contact:  Tony  Poraello.  Phone: 
(201)882-8377. 

(81)  Z,o6oro?ory.- Testwell  Craig  Peters. 
Ina  (NIST). 

Address:  127  Seeley  Rd.,  Syracuse,  NY 
13224.  Contact:  Walter  Peters,  Phone: 
(315)  446-0008. 

(82)  /.oftoro /or}"  Testwell  Craig 
Testing  Laboratories  (NIST). 
Address:  565  East  Jarding  Hwy..  P.O. 

Box  477,  Mays  Landing.  N)  0833a 
Contact:  James  Kelly,  Phone:  (608)  625- 
1700. 

(83)  Laboratory:  The  Analytical  I.ab 
(NIST).  Safety  and  Brookhaven  National 
Lib. 


Address:  Bldg.  53SA,  Upton.  NY  11973, 

Contact:  Jana  Kiram  Naidu,  Photie: 

(516)  282-4263. 

(84)  Laboratory:  U.S.  Testing 
Company.  Inc..  &ivironmental  Sciences 
Division  (NIST). 
Address:  1415  Park  Ave..  Hoboken.  NJ 

07030,  Contact  Ellen  McCabe  Noyes, 

Phone:(201)792-2400. 

REGION  lU  -  Pkiladelphia.  PA 

Regional  Asbestos  Coordinator 
Carole  Dougherty,  EPA.  Region  III 
{3AM-32),  801  Arch  St.  Philadelphia.  PA 
19107.  (215)597-318ft  (FTS)  587-3180. 

(1)  Laboratory:  AGX,  Inc.  (NIST). 
Address:  Freedom  Professional  Bldg., 

1341  Old  Freedom  Rd.,  Suite  3B.  Mars. 
PA  16046,  Contact:  Kimberiy  Allison. 
Phone:  (412)  776-1905. 

(2)  Laboratory:  AMA  Analytical 
Services  (NIST). 

Address;  4475  Forbes  Blvd.,  Lanham, 
MD  20706,  Contact;  Len  Burrelli. 
Phone:(800)459  2640. 

(3)  Laboratory:  ASBESTECH  DAi.sion 
of  AH  and  M  Carolina.  Inc.  (NIST). 
Address:  P.O.  Box  98.  Dunbar,  W  V 

25064,  Contact  Orvie  Nichol.son, 
Phone:  (304)  706-6224. 

(4)  Laboratory:  ATF'C  Associ.jtes  of 
Virginia,  Inc.  (NIST). 

Address:  2551  Eltham  Ave..  Suite  Z. 
Norfolk.  VA  23513,  Contact  Richard 
A.  Vogel,  Jr..  Phone:  (804)  857-6765. 

(5)  Laboratory:  ATEC  Associates,  Inc. 
(NIST).  Industrial  Hygiene  Division. 
Address:  8089  Herrmann  Dr ,  Columbia. 

MD  21045-8780,  Contact:  Paul  A. 
Esposito,  Phone:  (301)  381-0232. 

(6)  Laboratory:  Academy  of  IR.M,  Ir.c. 
(NIST). 

Address:  1600  Winchester  R  J,. 

Annapolis.  MD  21401.  ConlaC:  Bobby 
Leonard.  Phone:  (301)  757-7887. 

(7)  Laboratory:  Accredited 
Environmental  TechnoloRies.  Inc. 
(NIST). 

Address:  28  North  Penne!!  P.I .  I  i.na  P,\ 
19037.  Contact:  Jack  Carney,  Phone; 
(215)891-0114. 

(8)  Laboratory:  Advanr^ii  An.ilytical 
Laboratories.  Inc.  (NIST). 

Address;  30th  &  North  Churth  St., 
Hazelton,  P.\  18201.  Cont,»ct:  Thomas 
Martinelli,  Phone:  (717)  45.5-511  V 

(9)  Laboratory:  Air  Qualify  .Analysis 
Associates  (NIST). 

Address:  1337  Perry  Ave..  Morgantown. 
WV  26505.  Contact:  John  T.  Jankovic, 
Phone:  (304)  599-0023. 

(10)  Laboratory:  Allrghwiy  Asbestos 
Analysis,  Inc.  (NIST). 


Address:  300  Mt  Lebanon  Blvd.,  Suite 
2217.  Pittsburgh.  PA  15234.  Contact: 
Tammy  Nagel.  Plione:  (412)  563-3744. 

(11)  Laboratory:  Allegheny  Motmtain 
Research  (NIST),  Occupational  Health 
Division. 

Address:  RD  1,  Box  243 A.  Berlin.  PA 
15530-9546,  Contact  Victor  Kawchak, 
Phone:  (814)  267-4404. 

(12)  Laboratory:  Altest  Environmental 
Ubs  (NIST). 

Address:  28  West  Main  St,  Ptymouth. 
PA  18651,  Contact:  Prank  Egenski. 
Phone:  (717)  779-5377. 

(13)  Laboratory:  American  Medical 
laboratories,  Inc.  (NIST). 

Address:  11091  Main  St..  Fairfax.  VA 
22030.  Contact:  Elsie  Sharon.  Phone: 
(703)  691-9100. 

(14)  Laboratory:  American  Medical 
I.aboratorie8.  Inc.  (NIST). 

Address:  2000  Bremo  Rd..  Suite  204. 
Richmond  Medical  Park.  Richmond, 
\'.\  23226,  Contact  Alton  Bartlett, 
Phone;  (703)  691-9100. 

(15)  Laboratory:  Analytics  (NIST). 
Address;  P.O.  Box  25240.  Richmond.  VA 

23260.  Contact  James  Calpin,  Phone: 
(801)  353-8973. 

(16)  Laboratory:  Analytics  Laboratory, 
Inc,  (NIST).  Subs,  of  Roche  Biomedical 
I.aborat  iries  Inc. 

Address  205  South  Whiting  St.  6432  B 
General  Green  Way.  Alexandria.  \'.\ 
22312,  Contact  Eugene  Buie,  Phone: 

(?oa)  658-oioa 

( r  I  Laboratory:  Analytics  Laboratory, 
Iih    (MST).  Subs,  of  Roche  Biomedical 
■.aborotories.  Inc. 
.^^idre»s  4625  Pembroke  Lake  Cir., 

Vi/giaia  Beach,  VA  23455,  Contact 

Cijristie  Buie.  Phone:  (804)  857-0675. 

(IBI  Laboratory:  Apex  Environmental. 
li  .;,  i.MST). 
Addr^s  7652  Standibh  H..  Rockville, 

Mn  7<«.55  Contact:  Frank  G. 

f,Zips:r.ck.  Phone  (301)  217-9200. 

I  m;  Laboratory:  Applied 
Environmental  Health  A  Safety  Inc. 
(NIST). 

Addrvss  Reston  International  Center, 

I I  sno  Sunrise  Valley  Dr.,  Suite  123a 
Peston,  VA  22091,  Contact:  Jana 
Ambrose  Phone.  (703)  648-0822. 

1 20 1  Laboratory:  BCM  Engineers.  Inc. 
(MST). 
Address:  1850  Gravers  Rd..  Nomstowa 

PA  19401,  Contact  Linda  Cox.  Phone: 

(215)275-0281. 

(21)  Laboratory:  BCM  pjigincers.  Inc. 
(NIST). 
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Address:  5777  Baum  Blvd..  Pittsburgh. 
PA  15206,  Contact:  Paul  Jadlowiec. 
Phone:  (412)  361-6000. 

(22)  Laboratory:  BCM  Engineers,  Inc.  - 
Potomac  (NIST). 

^dd^ess:  600  W.  Service  Road.  Suite  320. 
Washington.  DC  20041.  Contact: 
Nathan  Williamson,  Phone:  (703)  260- 
0060 

(23)  Laboratory:  Batta  Environmental 
Associates  [NIST]. 

Address:  Delaware  Industrial  Park.  6 
Garfield.  Way,  Newark.  DE  19713- 
3540.  Contact:  Steve  Cahill.  Phone: 
(302)  737-3376. 

(24)  Latwratory:  Biospherics.  Inc 
(NIST) 

Address:  12051  Indian  Creek  Cl . 
Beltsville.  MD  20705.  Contact:  Lon 
Sletfen.  Phone:  (301)  369-3900. 

(25)  Uibomtory:  Blue  Ridge  Analytical 
(NIST). 

Address;  202  Bishop  Rd.,  Blacksburg, 
VA  24080,  Contact:  David  Violette. 
Phone:  (703)  951  9283. 

(26)  Laboratory:  Bnggs  Associates. 
Inc.  (NIST). 

Address:  tJ300  Guilford  Rd..  Suite  F. 
Columbia.  MD  21046,  Contact:  (.  Ross 
Voorhees,  Phone:  (301)  381-4434. 

(27)  Laboratory:  Bru|08  Scientific.  Inc. 
(NIST). 

Address:  505  Drury  Ln..  Elaltmiore.  MD 
21229,  Contact:  Robert  Olrerst.  Phone 
(301)  566-0859 

(28)  Laboratory  Camtech.  Inc  (NIST). 
Address:  McKnight  Ivory  Bldg..  Suite 

202.  4550  MtKnight  Rd..  Pittsburg,  PA 
1.^237.  Contact:  Carol  McKee.  Phone: 
(412)931-1210 

(29)  Laboratory:  Cuml)erland 
Analytical  I^bs..  Inc.  (NIST). 
Address  56  North  Second  St.. 

Chambersburg.  PA  17201.  Contact  D 
R.  Richner,  |r ,  Phone:  (717)  263  5943. 

(30)  l^boratary:  Delaware  D.N  R.E.C 
(NIST).  Air  Surveillance  Branch  I^b. 
Address:  715  Grantham  Iji..  New  Castle. 

OK  19720.  Contact  Michael  McDowell, 
Phone:  (302)  323-4582. 

(31)  Laboratory:  Dynamac 
International  (NIST). 
Address.  11140  Rockville  Pike. 

RockviUe.  MD  20852.  Contact:  Robert 
Reisdorf.  Phone:  (301)  468-2500 

(32)  Laboratory:  Eagle  Industrial 
Hygiene  Association  Incorporated 
(NIST) 

Address.  405  Masons  Mill  Rd.. 

Hu.itinRdon.  PA  19006.  Contact:  Keith 
CfHwford.  Phone:  (215)  657-2261 

(33)  Laboratory:  Enviro  Dynamics,  Inc. 
(NIST) 

Address  520  N.  Washington.  Suite  :«in. 
K.ills  Church,  VA  22046.  Contact: 


Margaret  Klekner,  Phone:  (703)  237- 
4237. 

(34)  Laboratory:  Enviromental  Testing. 
Inc.  (NIST). 

Address:  100  South  Cass  St.. 
Middletown.  DE  19709.  Contact:  Gary 
Hayes.  Phone:  (302)  378-9881. 

(35)  Laboratory:  Environmental 
Hazards  Svcs.,  Inc.  (NIST). 
Address:  10  Industrial  Hwy.  Box  No.  28, 

Philadelphia,  PA  19113,  Contact:  Jack 
Carney.  Phone:  (215)  521-5467. 

(36)  Laboratory:  Environmental 
Laboratories.  Inc.  (NIST). 
Addre-ss:  9211  Burge  Ave..  Richmond, 

VA  23237,  Contact:  Terry  Hall,  Phone: 
(804)  271-3440 

(37)  Laboratory:  FRFJ-:-COL 
Laboratories  (NIST). 

Address:  Cotton  Rd..  PO.  Box  557, 
Meadville,  PA  16335-0557.  Contact:  J 
Richard  Wohler.  Phone:  (814)  724- 
6242. 

(38)  Laboratory-:  Galson  Technical 
Services,  Inc.  (NJST). 

Address;  5170  Campus  Dr..  Suite  200. 
Plymouth  Meeting,  PA  19462.  Contact: 
Pamela  Weaver,  Phone:  (215)  834-7288. 

(39)  Laboratory:  Gannett  Fleming 
Envimnmental  Laboratory  (NIST). 
Address;  209  Senate  Ave..  Camp  Hill. 

PA  17011.  Contact:  David  W.  Lane. 
Phone:  (717)763  7211. 

(40)  Laboratory:  Ceo  Environmental 
Services.  Inc.  (NIST), 

Address:  19733  Executive  Park  Dr  . 
Germantown,  MD  20874.  Contact  (ohn 
T.  Razzolini,  Phone:  (301)  353-0338. 
[\\]  Laboraton-  HBI  USA  (NIST). 

Address:  10378  Democracy  Lane. 
Fairfax.  VA  22030,  Contact:  Peter 
Binnie.  Phone:  (703)  352-0102. 

(42)  Laboratory-  Havens  Laboratones. 
Inc  (NIST) 

Address  1130Fxist  Market  St.. 
Charlottesville,  VA  22901.  Contact: 
Stanley  Havens,  Phone:  (804)  293-8000. 

(43)  Laboratory-:  I  TEM,  Ltd  (NIST). 
Address:  North  Lake  Commerce  Center, 

12850  Middlebrook  Rd..  P.O.  Box  1060. 
Germantown.  MD  20874.  Contact: 
Jorge  Rangel,  Phone:  (301)  353-0585 

(44)  Laboratory-:  Interscience 
Research,  Inc  (NIST). 

Address:  2614  Wyoming  Ave  .  Norfolk. 
VA  23513.  Contact;  (oseph  Guth. 
Phone;  (804)853  8813 

(45)  Laboratory:  |ACA  Corporation 
(NIST). 

Address;  550  Pinetown  Rd..  Fort 
Washington.  PA  19034,  Contact: 
Robert  S<;hlosser,  Phone:  (215)  643- 
5466 

(46)  laboratory:  I^ncaster 
l^lxira lories.  Inc.  (NIST). 


Address:  2425  New  Holland  Ave., 
Uncaster,  PA  17601.  Contact:  Barbara 
J.  Weaver,  Phone:  (717)  656-2301. 

(47)  Laboratory:  Law  Engineering 
(NIST). 

Address:  4465  Brookfield  Corporate  Dr.. 
Chantilly.  VA  22021.  Contact:  Philip 
Janney.  Phone:  (703)  968-4700. 

(48)  Laboratory:  Lehigh  Valley 
Analytics.  Inc.  (NIST). 

Address:  60  West  Broad  St..  Bethlehem. 
PA  IBOia  Contact:  Barbara  J.  Davies, 
Phone:  (215)  866^34. 

(49)  Laboratory':  MDS  Laboratories 
(NIST). 

Address:  4418  Pottsville  Pike,  Reading. 
PA  19605,  Contact:  Fred  Usbeck. 
Phone:(215)921-9191. 

(50)  Laboratory:  Manne  Chemist 
Service,  Inc.  (NIST). 

Address:  11850  Tug  Boat  Ln..  Newport 
News.  VA  23606,  Contact:  Collitn 
Becker,  Phone:  (804)  873-0933. 

(51)  Laboratory-:  Medlab,  Inc.  (NIST). 
Address:  P.O.  Box  2045,  Wilmington,  DE 

19899,  Contact:  Sevag  Smanian, 
Phone:  (302)  994-5764. 

(52)  laboratory:  Microbac 
Laboratories  (NIST),  Erie  Testing 
Laboratory  Division. 

Address:  2411  West  26th  St.,  Erie,  PA 
16506,  Contact:  Michael  McElhinny. 
Phone;  (814)  833-4790. 

(53)  Laboratory:  Microbac  Mid- 
Atlantic  (NIST). 

Address:  5808  Jefferson  Avenue. 
Newport  News.  VA  23605.  Contact: 
Anthony  Creech.  Phone:  (804)  874- 
4930. 

(54)  Laboratory:  Mountaineer  Testir.« 
laboratories.  Inc.  (NIST). 

Address:  425  North  Jefferson.  P.O.  Box 
767,  Lewisburg.  WV  24901.  Contact: 
Rob  Dillon.  Phone:  (304)  645-7114. 

(55)  Laboratory:  Occupational 
Medical  Center  Ub  (NIST). 
Address:  4451  Parliament  PI.,  Lanham. 

MD  20706.  Contact:  Christopher  Beza. 
Phone:(301)306-0632. 

(56)  Laboratory:  Oneil  M.  Banks.  Inc. 
(NIST). 

Address:  336  South  Main  St..  Bel  Air. 
MD  21014.  Contact:  Michelle  L  Evans. 
Phone:(301)879-4676 

(57)  Laboratory-:  Pacific 
Fjivironmental  Services,  Inc.  (NIST). 
Address:  11440  Isaac  Newton  Sq..  Suite 

205.  Reston.  VA  22090.  Contact:  John 
Mazur,  Phone:  (703)  471-8383. 

(58)  Laboratory:  Paleozoic 
Hydrocarbon  Industries,  Asbestos  Lab 
Division  of  PHI  (NIST). 
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Address:  132  Oakwood  Rd.,  Charleston. 
WV  25314.  Contact:  S.  M.  Spencer,  Jr.. 
Phone:  (304)  342-6424. 

(59)  Laboratory:  Pennrun  Corporation 
(NIST). 

Address:  150  William  Pitt  Way. 
Pittsburgh.  PA  15236.  Contact:  Valerie 
McDonald.  Phone:  (412)  826-5304. 

(60)  Laboratory:  Pennsylvania 
Commonwealth. 

Address:  2221  Forster  St.,  Rm.  G28. 
Harrisburg.  PA  17125,  Contact:  John 
Fisher.  Phone:  (717)  787-3862. 

(81)  Laboratory:  Professional  Service 
Ind.,  Inc.  (NIST),  Pittsburgh  Testing  Lab 
Division. 
Address:  850  Poplar  St.,  Pittsburgh,  PA 

15220.  Contact:  Bruce  Erdner,  Phone: 

(412)  922-4000. 

(62)  Laboratory:  R.J.  Lee  Group 
(NIST). 

Address:  350  Hochberg  Rd..  P.O.  Box 
278,  Monroeville,  PA  15146.  Contact: 
Ian  Stewart.  Phone:  (412)  325-1776. 

(63)  Laboratory:  R.J.  Lee  Group 
(NIST). 

Address:  10366  Battleview  Pkwy.. 
Manassas.  VA  22110,  Contact:  Tom 
Dagenhart,  Phone:  (703)  368-7880. 

(64)  Laboratory:  SSI  Environmental 
Consultants  (NIST). 

Address:  Expressway  Pk.,  Gulf  Lab  Rd.  - 
Harmarville.  Pittsburgh,  PA  15238. 
Contact:  George  M.  Beck,  Phone:  (412) 
295-2399. 

(65)  Laboratory:  Schneider 
Laboratories,  Inc.  (NIST). 

Address:  1427  West  Main  St.,  Richmond, 
VA  23220-4629,  Contact;  Richard  F. 
Schneider,  Phone:  (804)  353-6778. 

(66)  Laboratory:  Scientific  4 
Environmental  Analytical  Svcs,  Inc. 
(SEAS)  (NIST). 

Address:  202  Bishop  Rd.,  Blacksburg, 
VA  23220.  Contact:  David  Violette, 
Phone:  (703)  951-9283. 

(67)  Laboratory:  Spotts.  Stevens,  & 
McCoy  (NIST). 

Address:  345  North  Wyomissing  Blvd., 
Wyomissing.  PA  19610.  Contact: 
Steven  Delp,  Phone:  (215)  378-6581. 

(68)  Laboratory:  Structure  Probe,  Inc. 
(NIST). 

Address:  535  Easr  Gay  St.,  P.O.  Box  656, 
West  Chester,  PA  19381-0656,  Contact: 
Kim  Royer.  Phone:  (215)  436-5400. 

(69)  Laboratory:  TC  Analytics,  Inc. 
(NIST). 

Address:  1200  Boissevoir  Ave..  Norfolk, 
VA  23507,  Contact:  Steven  Long, 
Phone:  (804)  627-0400. 

(70)  Laboratory:  Tracer  Technology 
Resources,  Inc.  (NIST). 


Address:  1601  Research  Blvd.,  Rockville, 
MD  2085a  Contact:  Stephen  Clin, 
Phone:  (301)  984-2751. 

(71)  Laboratory:  Versar.  Inc.  (NIST). 
Address:  6850  Versar  Center. 

Springfield.  VA  22151.  Contact: 
Marcie  Wilson.  Phone:  (703)  750-3000. 

(72)  Laboratory:  Volz  Environmental 
Services  (NIST). 

Address:  3010  William  Pitt  Way. 
Pittsburgh.  PA  15238.  Contact:  George 
).  Skarupa.  Phone:  (412)  826-3150. 

(73)  Laboratory:  Washington 
Analytical  Lab  of  VA,  Inc.  (Mobile  Unit) 
(NIST). 

Address:  14214  Coda  Place,  Chantilly. 
VA  22021,  Contact:  Hugh  Granger, 
Phone:  (703)  631-6870. 

(74)  Laboratory:  Washington 
Analytical  Laboratory,  Inc.  (NIST). 
Address:  14214  Coda  Place,  Chantilly. 

VA  22021.  Contact:  R.  Hugh  Granger. 
Phone;  (703)  631-6868. 

(75)  Laboratory:  Wright  Lab  Services, 
Inc.  (NIST). 

Address:  34  Dogwood  Ln..  Middletown, 
PA  17057.  Contact:  Francine  Walker, 
Phone:  (717)  944-5541. 

REGION  IV  -  AtUnU.  GA 

Regional  Asbestos  Coordinator  Liz 
Wilde,  EPA.  Region  IV,  345  Courtland 
St.,  NE,  Atlanta,  GA  30365.  (404)  347- 
5014,  (FTS)  257-5014. 

(1)  Laboratory:  ATEC  Associates,  Inc. 
(NIST). 

Address:  129  West  Valley  Ave.. 
Birmingham.  AL  38209,  Contact:  David 
Yates,  Phone:  (205)  945-9224. 

(2)  Laboratory:  ATEC  Associates.  Inc. 
(NIST). 

Address:  4845  Rosselle  St..  Jacksonville, 
FL  32205,  Contact:  Doug  Carvel, 
Phone:  (904)  387-6404. 

(3)  Laboratory:  ATEC  Associates.  Inc. 
(NIST). 

Address:  2990  Northwest  40  St.,  Miami, 
FL  33142,  Contact:  Michael  H.  Straube. 
Phone:  (305)  633-2700. 

(4)  Laboratory:  ATEC  Associates,  Inc. 
(NIST),  Environmental  Services 
Division. 

Address:  1300  Williams  Dr.,  Marietta, 
GA  30066-6299,  Contact:  Dwayne 
Cheatom,  Phone:  (404)  427-9456. 

(5)  Laboratory:  ATEC  Environmental 
Consultants  (NIST). 

Address:  1535  North  Cogswell  St.,  Suite 
A-5,  Rockledge,  FL  32955,  Contact: 
Harry  L  Capadano,  Jr.,  Phone:  (407) 
631-6561. 

(6)  Laboratory:  Advanced  Industrial 
Hygiene  Services,  Inc.  (NIST). 


Address:  2131  Southwest  2nd  Ave,. 
Miami.  FL  33129.  Contact  Bruce 
Marchette.  Phone:  (305)  854-7554. 

(7)  Laboratory:  American  Microscopy 
Laboratory  (NIST). 

Address:  29  Herita^  Hills.  Tuscaloosa. 
AL  35406.  Contact:  M.  A.  Beg.  Phone: 
(205)  345-2555. 

(8)  Laboratory:  Analytical  A  Forensic 
Associates  (NIST). 

Address:  1913  Capri  Dr..  Huntsville,  AL 
35811,  Contact:  John  Kilboume.  Phone: 
(205)  533-318a 

(9)  Laboratory:  Analytical 
Management.  Inc.  (NIST). 

Address:  P.O.  Box  11279.  Lexington.  KY 
40574.  Contact:  David  H.  McRae. 
Phone:  (606)  231-6511. 

(10)  Laboratory:  Apollo 
Environmental,  Inc.  (NIST). 
Address:  11553  U.S.  Highway  41  South. 

Gibsonton.  FL  33534-9720,  Contact: 
Patricia  Craig,  Phone:  (813)  671-3999. 

(11)  Laboratory:  Applied 
Environmental  Testing  Lab.  Inc.  (NIST). 
Address:  680  Thornton  Way.  Suite  202. 

Lithia  Springs.  GA  30057,  Contact:  Ali 
A.  Hassani  Pak,  Phone:  (404)  948-4919. 

(12)  Laboratory:  Asbestos  Analysis 
and  Information  Service  (NIST). 
Address:  P.O.  Box  837.  Fair  Oaks,  NC 

27524.  Contact:  Kathy  Westbrook. 
Phone:  (919)  894-2804 

(13)  Laboratory:  Asbestos  Analytical 
Ub,  Inc.  (NIST). 

Address:  6900  Phillips  Hwy.  Suite  3, 
Jacksonville.  FL  32216,  Contact:  Lisa 
Emmel,  Phone:  (904)  636-0644. 

(14)  Laboratory:  Azimuth,  Inc.  (NIST). 
Address:  P.O.  Box  71904.  Charleston.  SC 

29415-1904.  Contact:  Charles  B.  Stoyle. 
Phone:  (803)  553-9456. 

(15)  Laboratory:  BCM  Engineers.  Inc. 
(NIST). 

Address;  104  St.  Francis  St..  Suite  400, 
Mobile,  AL  36633,  Contact:  Shcri  Sims, 
Phone:  (205)  433-0517. 

(16)  Laboratory:  Bonner  Analytical 
Testing  Co,  (NIST). 

Address:  Rt.  14,  Box  509.  Hattiesburg. 
MS  39402,  Contact:  Michael  Bonner. 
Phone:  (601)284-2854. 

(17)  Laboratory:  Briggs  Associates. 
Inc.  (NISI  i. 

Address:  4409  Vineland  Rd..  Suite  JN. 
Orlando.  FL  32811.  Contact:  Tom 
Murray,  Phone:  (407)  422-3522. 

(18)  Laboratory:  Broward  County 
Environmental  Quality  Control  Board 
(NIST). 

Address:  500  SW.  14th  Court.  Ft. 
Lauderdale.  FL  33315.  Contact: 
Kenneth  Larson.  Phone:  (305)  76o-5sai. 
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(19)  Laboratory:  CRU.  Inc.  (NIST). 
AddrcM:  P.O.  Box  24487.  Louisville,  KY 

40224.  Contact  Donna  M.  Ringo. 
Pbone:  (502)  42&-a8e0. 

(20)  Laboratory:  Carolina 
Environmental  (NIST). 
Address:  5104  Suite  201 -C  Western 

Blvd.,  Raleigh.  NC  27606.  Contact: 
Dale  King.  Ptione:  (919)  85»-0477. 

(21)  Laboratory:  Cavin  Analytical 
Consultanto  (NIST). 

Address:  216&-k  West  Park  Ct..  Stone 
Mountain,  CA  30087-3547.  Contact: 
joy  Cavin.  Phone:  (404)  498-8295. 

(22)  Laboratory:  Certified  Engineering 
and  Testing  Co..  Inc  (NIST). 
Address:  5175  Elmore  Rd.  Suite  1. 

Memphis.  TN  38134.  Contact:  Sharon 
Frase.  Phone:  (901)  382-6282. 

(23)  Laboratory:  Clayton 
EnvironmenUl  ConsultanU.  Inc.  (NIST). 
Address:  400  Chastain  Center  Blvd.. 

NW,  Suite  490,  Kennesaw,  GA  30144, 
Contact:  Owen  Crankshaw,  Phone: 
(404)  499-7500. 

(24)  Laboratory:  Davis  ft  Floyd.  Inc. 
(NIST). 

Address:  P.O.  Drawer  428.  Greenwood, 
SC  29648.  Contact:  William  j.  Day, 
Phone:(803)229-5211. 

(25)  Laboratory:  EEC  Inc.  (NIST). 
Address:  2245  North  Hills  Dr.,  Suite  I, 

Raleigh,  NC  2781Z  Contact:  Mike 
Scrunanker,  Phone:  (919)  782-8010. 
(28)  Laboratory:  EEC,  Inc.  (NIST). 
Address:  500  Rivennont  Rd..  P.O.  Box 
11847.  Columbia.  SC  29210.  Contact: 
Kevin  Ulmer.  Phone:  (803)  256-7846. 

(27)  Laboratory:  EMSL  Inc.  (NIST). 
Address:  1800  Peachtree  St..  NW..  Suite 

305,  Atlanta.  GA  30300.  Contact:  John 
Scarano.  Phone:  (404)  858-4800. 

(28)  Laboratory:  Ecosafe.  Inc.  (NIST) 
Address:  1713  Chapel  Hill  Rd..  Durham. 

NC  27707.  Contact:  Steven  L  Goode, 
Phone:  (919)  493  2812. 

(29)  Laboratory:  Enviro  Chem,  Inc. 
(NIST). 

Address:  762  Downtowner  Loop  W.. 
Mobile.  AL  36609.  Contact:  Charles 
SmUie,  Phone:  (205)  344-7711. 

(30)  Laboratory':  EnviroSciences.  Inc. 
(NIST). 

Address:  Montgomery  BIdg.,  Suite  705. 
P  O.  Box  5804.  Spartanburg.  SC  29304. 
Contact:  Andrew  G.  Schauder,  Phone: 
(803)  585-4900. 

(31)  Laboratory:  Fjivironmenlal 
Analytical  Labs  (NIST). 

Address:  Cobb  Corporate  Center/30a 
350  Franklm  Rd.  MarletU.  GA  30087. 
Contact  )eremy  A.  Annslrong,  Phone: 
(404)  425-9901. 


(32)  Laboratory:  Environmental 
Health  Laboratory  (EHL)  (NIST).  Cigna 
Loss  Control  Services. 

Address:  3920  Arkwright  Rd..  Macon. 
GA  31213.  Contact  Jeanne  Gibbs. 
Phone:  (912)  471-4544. 

(33)  Laboratory:  Environmental 
Laboratories.  Inc.  (NIST). 
Address:  2496-C  Tuckerstone  Pkwy., 

Tucker,  GA  30084,  Contact:  Charles 
Zollner.  Phone:  (404)  93»^819. 

(34)  Laboratory:  Environmental 
Materials  Consultants  (NIST). 
Address:  P.O.  Box  100181,  2217  10th  Ct 

S..  Suite  200,  Birmingham,  AL  35210, 
Contact:  Denny  Stapp,  Phone:  (205) 
933-0«0a 

(35)  Laboratory:  Environmental 
Materials  ConsultanU  (NIST). 
Address:  492  South  Court  St.. 

Montgomery.  AL  36103,  Contact  W. 
Hynes  Kelley,  Phone:  (205)  265-4000. 

(36)  Laboratory:  Environmental 
Protection  Systems,  Inc.  (NIST). 
Address:  9900-A  Pensacola  Blvd.. 

Pensacola,  FL  32514,  Contact  Don 
Gay,  Phone:  (904)  944-0301. 

(37)  Laboratory:  Environmental 
Protection  Systems,  Inc  (NIST). 
Address:  5360  1-55  North,  P.O.  Box 

20382,  Jackson.  MS  39209,  Contact: 
Herbert  Johnston.  Phone;  (601)  956- 
1400. 

(38)  Laboratory:  Enviropaxt  Svcs..  Inc. 
(NIST). 

Address:  4790  NW.  157  St.  Hialeah.  FL 
33014.  Contact:  Rajendranath 
Ramnath.  Phone:  (305)  620-1700. 

(39)  Laboratory:  Envirosciences.  Inc. 
(NIST). 

Address;  3810-F  Merton  Dr..  Raleigh.  NC 
27809,  Contact:  E.  R.  Childress.  Phone: 
(919)  782-1467. 

(40)  Laboratory:  Evans  Environmental 
ft  Geological  Science  (NIST). 
Address.  2831  SW.  27th  St..  Coconut 

Grove.  FL  33133.  Contact  Charles 
Evans,  Phone;  (305)  856-7458. 

(41)  Laboratory:  Fiber  Lab.  Inc. 
(NIST). 

Address:  P  O.  Box  38728,  Birmingham, 
AL  35236.  Contact;  David  Hayes. 
Phone;  (205)  822-8544. 

(42)  Laboratory:  GSC  Environmental 
Uboratories.  Inc.  (NIST). 

Addresr  1824  Bi  Wylds  Rd..  Augusta. 
GA  30009.  Contact  Dan  Troutman. 
Phone:  (404)  737-0185. 

(43)  Laboratory:  Geo- Environmental 
Services,  Inc.  (NIST). 

Address:  141  West  Wieuca  Rd..  Suite 
2D0A,  Atlanta.  CA  3034Z  Contact: 
Susan  Harper.  Phone;  (404)  257-9303. 

(44)  Laboratory:  Harmon  Engineering 
Associates,  Inc.  (NIST). 


Address:  1560  Pinaphrey  Ave..  Auburn. 
AL  3663IM399.  Contact  Roger 
Thompson.  Phone:  (206)  821-9250. 

(45)  Laboratory:  Heaitli  ft  Hyfpene. 
Inc.  (NIST). 

Address:  4aa6-E  Dundas  Dr.. 
Greensboro.  NC  27407.  Contact 
Sharon  P.  Lonon.  Phone:  (919)  854- 
2303. 

(46)  Laboratory:  Hillmaim 
Environmental  Co.  of  Florida  (NIST). 

Address;  12108  N.  56th  St.,  Tampa,  FL 
33617.  Contact  Mary  Hillmaim, 
Pbone:  (813)  968-1652. 

(47)  Laboratory:  Hunter  Services.  Inc. 
(NIST). 

Address:  14220  W.  Newberry  Rd.,  P.O. 
Box  ESE.  Gainesville,  FL  32607-1703. 
Contact:  Barbara  Ross,  Phone:  (904) 
332-3318. 

(48)  Laboratory:  KNL  Laboratory 
Services  (NIST). 

Address:  P.O.  Box  1833,  Tampa,  FL 
33801,  Contact  Garrett  J.  McGibbon, 
Phone:  (813)  229-2879. 

(49)  Laboratory:  Larron  Laboratory 
(NIST). 

Address:  711  Broadway,  Mayfield.  KY 
42066,  Contact;  Daniel  Roth,  Phone: 
(502)  247-6982. 

(50)  Laboratory:  Law  Associates,  Inc. 
(NIST). 

Address:  114  Town  Park  Dr..  Kennesaw. 
GA  30144.  Contact:  Greg  Lewars. 
Phone:  (404)  499-6600. 

(51)  Laboratory:  Law  Engineering 
(NIST). 

Address:  4919  West  Laurel  St,  P.O.  Box 
24183,  Tampa.  FL  33623.  Contact 
Monte  Hall.  Phone:  (813)  879-075a 

(52)  Laboratory:  Law  Engineering 
Testing  Co.  (NIST). 

Address;  501  Minuet  Ln.,  P.O.  Box  11297, 
Charlotte.  NC  28220.  Contact:  R.  Glenn 
Craig,  Phone:  (704)  523-2022. 

(53)  Laboratory:  Law  Engineering,  Inc. 
(NIST). 

Address:  3606  7th  Ct,  S..  P.O.  Box  10244. 
Birmingham.  AL  35202.  ConUct  R. 
Michael  Hamilton,  Phone  (205)  252- 
9901. 

(54)  Laboratory:  Materials  Analytical 
Services,  Inc.  (NIST). 

Address:  3507  Parkway  Ln.,  Suite  250. 
Norcroaa.  GA  30092,  Contact:  William 
Longo,  Phone:  (404)  448-903a 

(55)  Laboratory:  McCrone 
Environmental  Services,  Inc  (NIST). 
Address:  1412  Oakbrook  Dr..  Suite  100. 

Norcross,  GA  30003,  Contact 
Harriotte  A.  Hurley,  Phone:  (404)  385- 
9600. 
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(56)  Laboratory:  Metro  Services 
Laboratory  (NIST).  Asbestos  Control 
Division. 

Address:  6309  Fern  Valley  Pass. 
Louisville,  KY  40228.  Contact:  Zonetta 
English.  Phone:  (502)  964-0865. 

(57)  Laboratory:  Micro  Analytical 
Laboratories,  Inc.  (NIST). 
Address:  3618  Northwest  97th  Blvd.. 

Gainesville.  FL  32806,  Contact  Nancy 
Dehgan.  Phone:  (904)  332-1701. 

(58)  Laboratory:  Micro-methods.  Inc. 
(NIST). 

Address:  6500  Sunplex.  Ocean  Springs. 
MS  39564,  Contact:  Thomas  J.  Wilson. 
Phone:  (601)  875-6420. 

(59)  Laboratory:  NSI  -  ES  Analytical 
Svcs.  Lab  (NIST). 

Address:  2  Triangle  Dr..  P.O.  Box  12313. 
RTP.  NC  27709-2313,  Contact:  James 
A.  Jahnke,  Phone:  (919)  549-0611. 

(60)  Laboratory:  PSC  Environmental, 
Inc.  (NIST). 

Address:  1105  Fitzpatrick  Ave.,  P.O.  Box 
2805.  Opelika,  AL  36803-2805.  Contact: 
Fred  Moore,  Phone:  (205)  749-2636. 

(61)  Laboratory:  Pace  Laboratories, 
Inc.  (NIST). 

Address:  5460  Beaumont  Center  Blvd., 
Tampa,  FL  33634.  Contact:  Timothy  M. 
Odell,  Phone:  (813)  884-6268. 

(62)  Laboratory:  Pensacola  P.O.C,  Inc. 
(NIST). 

Address:  109  South  2nd  St.,  Pensacola. 
FL  32507,  Contact:  Barbara  Sviglin, 
Phone:  (904)  456-4406. 

(63)  Laboratory:  Phoenix 
Environmental  Labs  (NIST),  Division  of 
P.D.R.  Engineers,  Inc. 

Address:  2000  Lindell  Ave.,  Nashville, 
TN  37203,  Contact;  Teresa  Tichenor, 
Phone;  (615)  298-2065. 

(64)  Laboratory:  Pioneer  Laboratory, 
Inc.  (NIST). 

Address;  11  East  Olive  Rd.,  Pensacola. 
FL  32514.  Contact:  Paul  Canevaro. 
Phone:  (904)  474-1001. 

(65)  Laboratory:  Professional  Service 
Ind..  Inc  (NIST).  PI  L/Arribas  Division. 
Address:  3901  Northwest  29fh  Ave.. 

Miami.  FL  33U2,  Contact;  Mary  E. 
Hamel,  Phone;  (305)  633-7555. 

(66)  Laboratory:  Quality  Analytical 
Services,  Inc  (NIST). 

Address:  709  West  Johnson  St.,  Raleigh. 

NC  27803.  Contact:  Eloise  Sheats, 

Phone:  (919)  839-0757. 

(87)  Laboratory:  Reed  Environmental 
bvcs.  (NIST). 
Address:  33  E.  7th  St..  Covington,  KY 

41001,  Contact:  Ken  Reed.  Phone;  (606) 

431-6224. 

(68)  Laboratory:  Safety  Underwriters 
Laboratory  (NIST). 


Address:  P.O.  Box  20094,  Birmingham. 
AL  35216,  Contact  Rebecca  Hicks. 
Phone:  (205)  822-3727. 

(69)  Laboratory:  Schneider  Services 
International.  Inc  (NIST). 
Address:  Chem  Lab  MS-340.  Arnold 

AFB.  TN  37389.  Contact:  Jim  Thomas, 
Phone:  (615)  454-6573. 

(70)  Laboratory:  Schweiger  and 
Associates  (NIST). 

Address:  106  Hamby  Rd.,  SE.,  Marietta, 
GA  30339,  Contact:  Patrick  J. 
Schweiger,  Phone:  (404)  988-9250. 

(71)  Laboratory:  South  Carolina  Dept. 
of  Health  ft  Environmental  Control 
(NIST),  Bureau  of  Labs. 

Address;  8231  Parklane  Rd..  P.O.  Box 
2202,  Columbia,  SC  2920Z  Contact: 
Edward  Williams,  Hione:  (803)  737- 
7003. 

(72)  Laboratory:  Southeastern  Marine 
Chemists,  Inc  (NIST),  Southeastern 
Chemists'  Laboratories. 

Address:  P.O.  Box  8917,  Jacksonville,  FL 
32211,  Contact:  Joseph  W.  Newton. 
Phone:  (904)  725-2040. 

(73)  Laboratory:  Specialized  Assays 
(NIST). 

Address;  210  12th  Ave.,  S..  P.O.  Box 
25110.  Nashville,  TN  37202,  Contact: 
Kay  Williams-Smith.  Phone;  (615)  255- 
5786. 

(74)  Laboratory:  TEi  Environmental, 
Inc.  (NIST). 

Address:  308A  Pomona  Dr.,  Greensboro, 
NC  27407.  Contact:  James  Buchanan, 
Phone:  (919)  852-0318. 

(75)  Laboratory:  TTL,  Inc.  (NIST). 
Address:  3518  Greensboro  Ave..  P.O. 

Box  1128,  Tuscaloosa,  AL  35403, 
Contact:  Jack  E.  Davis,  Phone:  (205) 
345-0818. 

(76)  Laboratory:  Testwell  Craig 
Laboratories  of  Florida,  Inc  (NIST). 
Address:  7104  Northwest  51st  St., 

Miami,  FL  33166,  Contact:  Robert 
Schuler,  Phone:  (305)  593-0561. 

(77)  Laboratory:  Thornton 
Laboratories,  Inc.  (NIST). 

Address:  1145  East  Cass  St..  Tampa.  FL 
33602.  Contact:  Steve  Fickeft,  Phone: 
(813)  223-9702. 

(78)  Laboratory:  Westinghouse 
Environmental  ft  Geotechnical  Svcs.  Inc. 
(NIST). 

Address:  3980  Dekalb  Technology 
Pkwy.,  Suite  700,  Atlanta,  GA  30340, 
Contact;  Clint  Gilbert,  Phone:  (404) 
452-1911. 

(79)  Laboratory:  Westinghouse 
Environmental  ft  Geotechnical  Svcs., 
Inc.  (NIST). 

Address;  111  Kelsey  Ln.,  Suite  B,  Tampa. 
FL  33819.  Contact:  John  J.  Henderson, 
Phone;  (813)  623-2438. 


(80)  Laboratory:  Westinghouse 
Environmental  ft  Geotechnical  Svcs.. 
Inc  (NIST). 

Address:  9800-D  Southern  Pines  Blvd.. 
P.O.  Box  7668,  Charlotte.  NC  28217, 
Contact:  Terry  Liles,  Phone:  (704)  523- 
8910. 

(81)  Laboratory:  Westinghouse 
Environmental  ft  Geotechnical  Svcs., 
Inc.  (NIST). 

Address:  840  Low  Country  Blvd.,  Mt. 
Pleasant  SC  29464,  Contact:  Nina  C. 
Marshtein,  Phone:  (803)  684-0005. 

(82)  Laboratory:  Weston-ATC  Mobile 
Facility  (NIST). 

Address:  1635  Pumphrey  Ave.,  Auburn. 
AL  36830,  Contact:  Keith  Pass.  Phone: 
(205)  826-6100. 

(83)  Laboratory:  Weston-ATC.  Inc. 
(NIST). 

Address:  1635  Pumphrey  Ave.,  Auburn. 
AL  36830-4303.  Contact;  William 
Barker,  Phone;  (205)  826-6100. 

REGION  V  -  Chicago.  IL 

Regional  Asbestos  Coordinator 
Anthony  Restaino,  EPA,  Region  V,  230  S 
Dearborn  St.,  (5-SPT-7),  Chicago,  IL 
60604.  (312)  886-6003,  (FTS)  886-6003. 

(1)  Laboratory:  AIResearch  (NIST). 
Address:  2969  N.  114th  St..  Wauwatosa. 

WI  53222,  Contact:  James  Walsh, 
Phone:  (414)  476-1030. 

(2)  Laboratory:  ALEX  (NIST). 
Address;  485  Frontage  Rd.,  Burr  Ridge, 

IL  60521,  Contact:  Linda  Orr,  Phone: 
(312)  789-8080. 

(3)  Laboratory:  ATEC  Associates,  Inc. 
(NIST). 

Address;  1501  East  Main  St.,  Gnffith,  IN 
46319,  Contact:  Roger  S.  Berkowilz, 
Phone;  (219)  924-6690. 

(4)  Laboratory:  ATEC  Associates,  Inc. 
(NIST). 

Address;  5150  East  65th  St., 
Indianapolis,  IN  46220-4871.  Contact; 
Richard  A.  Gehlbach,  Phone;  (317) 
849-4990. 

(5)  Laboratory:  Affiliated 
Environmental  Services.  Inc.  (NIST). 
Address:  3606  Venice  Rd.,  Sandusky. 

OH  44870,  Contact;  Jack  Dauch, 
Phone:  (419)  627-1976. 

(6)  Laboratory:  Air  Quality  Testing 
(NIST). 

Address:  236  South  Washington  St.. 
Naperville.  IL  60540.  Contact:  J  D. 
Stubblefield.  Phone;  (312)  983-4010 

(7)  Laboratory:  Air  Quality  Testing. 
Inc.  (NIST). 

Address;  1630  Fifth  Ave..  Suite  541. 
Moline.  IL  61285.  Contact;  Gerald 
Hofferth.  Phone;  (309)  7621998. 
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(8)  Laboratory'  AirTech  Assticiafe.s, 
Inc.  (NIST) 

Address:  1807  Hicks  Rd..  Suite  D.  Rolling 
Meadows.  IL  80006-1215.  Contact 
MciHt  Watka  or  Anne  Czechoruki. 
Phone:  (708)  934-«349. 

(9)  Laboratory  Aires  Environmental 
Servicpi  (NIST). 

Address:  1550  Hubbard,  Batavia.  !!> 
60510.  Contact:  Cynthia  Darling. 
FHione:  (312)  879-3006. 

( 10)  Laboratory  Aldrrink  * 
Associates,  Inc.  (NIST) 

Address;  3221  3  Mile  Rd  .  (irand  Rapids 
Ml  49504.  Contact;  Carol  |  Paxhia, 
Phone:  (616)791W30. 

(11)  Laboratory   Allied  F.nviro 
Enj?ineenng.  Inc.  (NIST) 

Address;  18318  Middlebelt  Rd..  Livonia. 
MI  481.52,  Contact:  Willi.im  ORnen, 
Phone;  (313)478-1068. 

(12)  Laboratory  Allow  a  ^  Testing 
(NIST) 

Address;  1325  North  Cole  St  ,  l.im.i,  QH 
4.5801  3415.  Contact:  |ohn  R  Hoffman. 
Phone:  (419)223-1362 

(13)  Laborator\:  Alpha  Fji-.  ironmental 
Lafjs,  Inc.  (NIST) 

Address:  1S24  Sibley,  Lowell,  Ml  49331. 
(lontHct:  )eanie  Samuelson.  Phone 
(til  6)  897-8240. 

(14)  Laboratory  American  Analytical 
Laboratories  (NIST). 

Address:  100  Lincoln  St  .  Akron.  OH 
4430a  Contact:  Richard  E.  Moore. 
Phone:  (216)  535  1300 

(15)  Laboratory   .\moro  Oil  Co.- 
Whiting  Refinery  (NIST).  I^h  Services 
Division. 

Address:  2831  Indianapolis  Blvd  . 

Whiting.  IN  46394,  Contact   James 

Miller,  Phone:  (219)  473  34)75 

\\b]  Labcratorv  Anasbestics  Co. 
(NIST) 
Address  72U6  VVt-si  90th  PI    Bridgeview. 

IL  60455.  Contact;  Gary  Kentgen. 

Phone:  (312)  598-2921 

(17)  Laboratory:  Applied 
Environmental  Sciences.  Inc   I.NIST1 
Address;  511  11th  Ave  S..  Box  220, 

Minneapolis.  MN  S5415,  Contact: 
Patrick  DiBartolotneo,  IHione  (HIJ) 
3(9  5559 

(18)  /,(;/)< Tt.fory-  Asbestos  Compliance 
Tf'chnolugy,  Inc.  (NIST) 

Address  4015  Cherry  St  ,  Cinnnnati,  OH 
45223.  Contact;  Tina  S<;hmaiz,  Phone 
(513)741-1331 

(19)  LolH>rvtor\   A-sbeslos  Control 
Methods,  Inc.  (NIST). 

.Address;  2010  South  Carboy  Rd  ,  Mou.'.t 
Prtispect,  IL  6(»56,  Contact  jtffrey 
(:.imphn.  Phone  |3I2)4.V79<N 
!  ;i.)  Loborn!i)ry    Asbestos 

M.inagement,  !nc  (NIST) 


Address;  36700  South  Huron  St..  Suite 
104.  New  Boston,  MI  48164.  Contact: 
D.  Rex  Bleeker.  Phone:  (313)  961-6135. 

(21)  /.oftoratory.- Asbestos 
Technology,  Inc.  (NIST). 
Address;  5353  Tacoma  Ave.. 

Indianapolis.  IN  46220.  Contact:  Dawn 
Trigg,  Phone;  (317)  257-5096. 

(22)  Laboratory:  BCA  Laboratory 
(NIST). 

Address;  1102  South  Main.  Blooming.on, 
IL  61701.  Contact;  Kurt  Benckendorf. 
Phone;  (309)  828  7772. 

(23)  Laboratory:  BDN  Industrial 
Hygiene  Consultants,  Inc.  (NIST). 
Address:  8105  Valleywood  Lane. 

Portage.  MI  49002,  Contact:  Zigfrid 
Thomas.  Phone:  (618)  329-1237. 

(24)  Laboratory:  Badger  Labora tones 
&  I-JVgineenng  Co..  Inc  (NIST). 
Address:  1110  South  Oneida  St., 

Appleton,  WI  54915.  Contact;  Stephen 

Taylor,  Phone:  (414)  739-9313. 

(.25)  Laboratory:  Beling  Consultants, 

Inc.  (NIST) 

Address;  1001  16th  St..  Moline,  IL  61265, 
Contact:  Jeffrey  A.  Wasson,  Phone; 
(309)  757-9800." 
(2fi)  Laboratory:  Braan  Environmental 

laboratories  (NIST) 

Address  68(»  South  Country  Rd.  18, 
P  O  Box  35108.  Minneapolis.  MN 
.55435-0108.  Contact:  Lisa  A.  Foumelle 
Smestad.  Phone:  (612)  941  5600. 

(27)  Laboratory:  Bnstol  Myers 
I'SPNC,  Mail  45 

Address:  2404  W  Pennsylvania  Ave., 
Evansville.  IN  47721,  Contact:  John 
Tilley.  Phone:  (812)  429-7892. 

(28)  Laboratory:  Br\ice  Menkel  & 
Associates,  Inc.  (NIST) 

Address:  235  Industnal  Dr.,  P  O.  Box 
159,  Franklin.  OH  45005,  Contact: 
Bruce  Menkel.  Phone:  (513)  746-9300. 

(29)  I^borotorv:  C  G  Technologies, 
Inc  (NIST). 

Address  535  Science  Dr..  Suite  B 
Madison,  WI  53711.  Contact:  Carol 
Gannon.  Phone:  (608)  238-7811, 

(30)  luibomtory:  CFJMCON  (CNA 
Insurance)  (NIST). 

Address-  333  South  Wabash  -  3W, 
Chicago,  IL  80604.  Contact;  Ellen 
janka.  Phone  (312)  822-6093 

(31)  iMhorotory  Camow,  Coni()ear 
and  Associates  Ltd  (NIST), 
Address:  3.33  West  Warker  Dr .  14th  Fl  . 

Chicago.  11.  WMiOti.  Contact   Steve 

Wolf,  Phone:  (312)  782-4486 

(.32)  Lahortiton,   ChemBiu 
Corporation  (.NISI  ) 
Adilress:  140  F.ast  Ryan  Rd..  Oak  Creek. 

WI  53154.  Contact   Kaye  Donlevy, 

Phone  (414)  "M  7005. 


(33)  Laboratory:  Qayton 
Environmental  Consultants.  Inc.  (NIST). 
Address:  22345  RoetheJ  Dr.,  Novi.  Ml 

48050,  ConUct  Bob  LieckHeld.  Phone: 
(313)  344-177a 

(34)  Laboratory:  Cole  Associates,  Inc, 
(NIST). 

Address:  2211  East  lefferson  Blvd.. 
South  Bend.  IN  46615,  Contact: 
Lawrence  W.  GrauvogeL  Phone:  (219) 
236-4400. 

(35)  Laboratory:  Daily  Analytical 
Laboratories  (NIST). 

Address:  1621  West  Candletree  Dr., 
Peoria.  IL  61614.  Contact:  Susan  J. 
Naschert.  Phone:  (309)  692-5252. 

(36)  laboratory:  DataChem.  Inc, 
(NIST), 

Address:  4388  Glendale-Milford  Rd.. 
Cincinnati.  OH  45242.  Contact;  Lance 
Eggenberger,  Phone:  (513)  733-5336, 

(37)  Laboratory:  DeLisle  Consulting  A 
Laboratories,  Ina  (NIST). 

Address;  8946  East  North  Ave.. 
Kalamazoo.  MI  49001.  Contact:  Brad 
Shook,  Phone:  (616)  343-9698. 

(38)  Laboratory:  DeYor  Laboratories. 
Inc.  (NIST). 

Address:  P.O.  Box  3949,  7655  Market  St , 
Suite  250a  Youngstonvn.  OH  44512. 
Contact:  Joseph  K.  Samuels,  Phone: 
(216)  758-5788. 

(39)  Laboratory:  Donald  C.  Cook 
Nuclear  Power  Plant  (NIST), 
Address;  One  Cook  Place.  Bridgman,  MI 

49106,  Contact:  Lynn  Mensinger. 
Phone:  (616)  465-6319, 

(40)  Laboratory:  EIS  Environmental 
Engineers,  Inc,  (NIST). 

Address:  1701  North  ironwood  Dr.. 
South  Bend.  IN  46635.  Contact:  H. 
Stephen  Nye.  Phone:  (219)  277-5715. 

(41)  Laboratory:  ENTELA  Engineering 
Services.  Inc.  (NIST). 

Address:  4020  West  River  Dr..  Comstock 
Park,  Ml  49321.  Contact:  Cal  Van 
Ooyen.  Phone:  (616)  784-7774. 

(42)  Laboratory:  ERT  Testing  Services. 
Inc,  (NIST). 

Address;  D.O.H.  Professional  Bldg.,  211 
Glendale.  Suite  425,  Highland  Park.  Ml 
48203.  Contact:  Rose  M.  Grier,  Phone: 
(313)865-0800. 

(43)  laboratory:  Electro  Analytical. 
Inc.  (NIST). 

Address;  7118  Industnal  Park  Blvd  , 
Mentor,  OH  44080-5377.  Contact: 
Mitchell  E.  Fadem.  Phone;  (216)  951- 
3514. 

(44)  Laboratory:  Electro-Analytical 
Ubs  (NIST). 
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AddreH:  715  Lake  St.  Soitc  712.  Oak 
Phrk.  H.t0301.  Contact  Celaste 

Brancel.  Phone:  (708)  MS^BKl. 

(45)  Laboratoiy:  Enwiroiuaantal 
Analytical  Labs  (NIST). 
Address:  314  Soatk  State  Ave.. 

Indiaaapolia.  IN  46aitt.  Contact:  David 
W.  Hogue,  Phoae:  (317)  266-3638. 

(46)  Laboratory:  ERvkonmental 
Consultants.  Inc.  (NIST). 

Addresac  1916  North  12tfa  St..  P.O.  Box 
2104.  Toledo,  OH  43663,  Contact: 
Deoald  Dick.  Phone:  (419)  241-7127. 

(47)  Laboratory:  Environmental 
Eaterphses.  Inc.  (NIST). 
Address:  10147  Springfield  Pike. 

Cincinnati.  OH  45215.  ConUct  Wayne 
L  Collier.  Phone:  (513)  772-261  & 

(48)  Laboratory:  Environmental 
Evakiation  &  Laboratory  Services,  inc. 
(NIST). 

Address:  225  Parsons  St..  P.O.  Box  1665> 
Kalamazoo.  MI  40006.  Contact  A. 
aark  Kaha.  Ul.  Phoae:  (616)  388-8099. 

(49)  Laboratory:  Environmental 
Service*.  lac.  (NIST). 

Address:  1403  Sunset  Ter..  P.O.  Box  386. 
Western  Springs.  IL  60558.  Contact: 
Hugh  Flack.  Phone:  (312)  246-204^ 

(50)  Laboratory:  Esstck.  Inc.  (NIST). 
Address:  17960  Englewood  Dr.. 

MiddMMWg  HeigiHs.  OH  44130. 
Contact  Scott  F.  Lioville,  Phone:  (216) 
82&422G. 

(51)  Laboratory:  Fay  GoldUatt 
Laboratories.  Inc.  (NIST). 

Address:  5225  Okl  Orchard  Rd..  SuUe  2. 
Skokie.  IL  60077.  Contact  Fay 
Coldblatt.  Phone:  (708)  965-6333. 

(52)  Laboratory:  Fibertec  Inc.  (NIST). 
Address:  706  Abbott  Rd.  East  Lansing. 

MI  48823.  CoBtad:  Matthew  Frisch. 
Phone:  (517)  351-0345. 

(53)  Laboratory:  Gabriel  Laboratories, 
Inc.  (NIST). 

Address:  1421  North  Elston  Ave.. 
Chicago,  IL  60622.  Contact:  Chris 
Rollins.  Phone:  (312)  486-2123. 

(54)  Laboratory:  GeUes  Laboratories 
(NIST). 

Address:  2836  FUher  Rd.,  CoIuhOms,  OH 
43204.  Contact  &H.  Geiles,  Phone: 
f«4)  276-2867. 

(55)  Laboratory:  General  Motors 
Industrial  Hygicae  (NIST). 
Addreer  3-229  RAB.  CM  Tech.  Center. 

Warren.  MI  460ia  Contact:  Merlaine 
Cennak.  Phoae  (313)  n0-lO61. 

(56)  Laboratory:  Granite  City  Slee)  Ca 
(NIST).  Dci»t.  of  Enrimaeirtal  Quality 
ControL 

Address:  aoA  ft  Slate  Sts..  Granite  CHy. 
IL  620101  Caatact  Doogtas  Stracke. 
Phone:  (618)  451-3461. 


(ST)  Loboratory:  Hayden 
Enviremental  GroMp.  be  (NIST). 
Address:  6015  Manning  Rd.,  Miaansburg, 

OH  tt3«2.  Contact  David  Rabiason. 

Phone:  (513)  8e6>560& 

(58)  Loboiotwy:  Hasardoaa  Materials 
Mnangtment  hic.  (NIST). 

Address:  2517  Seiferth  RdL  MaAsoa.  WI 
53704.  Contact:  )aaatkan  Patlak, 
mione:  (606)  221-4027. 

(59)  Loboratory:  Highland 
Ceoiechntcal  Svcs..  Inc.  (NIST). 
Address:  Pompey's  Pillar  Rd..  HigUaad. 

WI  53543.  Contact:  Janet  Blabaum. 
Phone;  (608)  929-7881. 

(60)  Laboratory:  IHl  Kemron 
Environmental  Services  (NIST). 
Address:  32740  North  Western  Hwy.. 

Farmington  Hills.  Ml  480ia  Contact: 
Charles  O'Bryan.  Phoner  (313)  B28- 
2426. 

(61)  Laboratory:  ITT  Research  Institute 
(NET). 

Address:  10  West  35rh  St..  Chicago,  IL 
60616,  Contact  )ean  Craf-Teteryoz. 
Phone:  (312)  567-42Ba 

(62)  Laboratory:  ITL/Bascor  (N'BT). 
Address:  5960  North  Milwaukee  Ave.. 

Chicago.  IL  6064flk  Contact  )oby  H. 
Burman,  Phone:  (312)  798-2454. 

(63)  Laboratory:  Indiana  State  Board 
of  HeaHh  (NIST).  IH  Lab. 

Address;  1330  West  Michigan  St.. 
Indianpohs.  IN  46206.  Contact  John 
Ruyack,  Phone:  (317)  633^)602. 

(64)  Laboratory:  Indysthal 
Environmental  Consultants  (NIST). 
Address:  1760  East  Grand  River,  East 

Lansing,  Ml  48823.  ConUct  Teresa 
Kenyon.  Phone:  (517)  351-4602. 

(65)  Laboratory:  Iiwtitute  for 
Envirounental  Assessment  (NIST). 
Address:  641  E.  Main  St..  Anoka,  MN 

55303,  Contact  Richard  T.  Cox.  Phone: 
(612)  427-5310. 

(66)  Laboratory:  }ohn  Mathes  & 
Assoc.  Inc  (NIST). 

Address:  210  West  Sand  Bank  Rd^  P.O. 
Box  330.  Columbia,  IL  62236^)330. 
Contact:  David  H.  Ward.  Phone:  (618) 
281-7173. 

(67)  Loboratory:  Lyie  Laboratories 
(NIST). 

Address:  41  South  Grant  Ave, 
Columbus.  OH  43215.  Contact  Tom 
Eggers.  Phone:  (614)  224-8602. 

(68)  Laboratory:  MacDonaW  Research 
Group.  Inc.  (NIST). 

Address:  1441  N.  Maylatr  Rd.. 
Mftwaukee.  WI  53226.  ConUct  Hector 
MacDonakL  Phone:  (414)  771-7151. 

(69)  Laboratory:  Martin  Marietta 
Energy  Systems,  bic.  (NIST). 
Ad^ess:  Portsmouth  Gaseoos  Diffusion 

Plant  P.O.  Box  628,  Pikclon.  OH 


45661,  Contact:  David  Royd.  Ptione 

(614)  289-2331. 

(70)  Laboratarf.  Materials  Testing 
Consaltants.  inc.  (NIST). 
Address:  603  Pljrmonth  NE.,  Grand 

Rapt<h,  M  40966.  Contact  lodson 
Sorenson.  Phone:  (616)  456-5468 

(71)  LoionTtofTr  Micro  Air.  Inc. 
(NIST). 

Address:  7132  Lakeview  Plcwy.  West 
Dr..  Indianapofis.  IN  46268.  Contact 
Harold  Eitzen,  Phone:  (317)  293-1533, 

(72)  Laboratory:  Micro  Air.  Inc.  (NBT) 
(Mobile). 

Address:  7132  Lakeview  Pkwy.  West 
Dr..  Indianapoha.  IN  48268.  Contact 
Harold  Eitzen.  Phone:  (317)  293-1533. 

(73)  Laboratory:  Micro-Fiber 
Laboratories.  Inc.  (NIST). 

Address:  605  Landwehr  Rd.,  Northbrook. 
IL  6006Z  Contact  Phillip  G.  Pekron. 
Phone:  (312)  498-4127. 

(74)  Laboratory:  BkTicroView 
Consulting  (NIST). 

Address:  416  East  Catawba  Ave..  Akron, 
OH  44301.  Contact:  Frank  S  Karl. 
Phone:  (216)  773-8330. 

(75)  Laboratory:  Microtec  Labs.  Inc 
(NIST). 

Address:  4221  Lake  SU  Bndgmaa  MI 
49106,  Contact;  Leslte  Eker.  Phone: 
(616)  465-5748. 

(76)  Loboratory:  Mooarch  Analytical 
Laboratories.  Inc.  (NIST). 

Address:  P.O.  Box  2990.  Toledo.  OH 
43606,  Contact  Ronald  ).  Plenzier. 
Phone:  (419)  53^1760. 

(77)  Laboratory:  NATLSCO  (NiST). 
Address:  Rte.  22  *  ICeiaper  Dr.  K-2.  Long 

Grove.  IL  60049.  Contact  Joan 
Wronski.  Phone:  (312)  &40-24ea 

(78)  Laboratory:  Northland 
Elnvironnienta)  Sierviccs.  Inc  (NIST). 
Address:  P.O.  Box  SOi,  Stevens  Point 

WI  S4461.  Contact  Robert  C 
Voborsky.  Phone:  (715)  341-9609i 

(79)  Laboratorr:  Nova  Environmental 
Services.  Inc  (NIST). 

Address:  1107  Hasehine  Bfvd..  Suite  420. 
Hazeltine  Cotes.  Qiaska.  MN  563ia 
Contact  Ekxabctk  Gankier.  Phone: 
(612)  448-888a 
[9C^  Laboratory:  Obio  Departnent  of 

Health  (NIST).  Divisaoa  of  Laboratories. 

Address:  1571  Perry  St..  Box  2568. 
ColtuBbns.  OH  432i»-00n.  Contact: 
Gary  Davidson.  PtMoe  (614)  421  W76. 

(81)  Laboratory:  P.A.T.  Services 
(NIST). 
Address:  133  Hollywood  Cn  re  Coeor. 

IL  61611.  Contact  Cheryl  McGviimis, 

Phone    308)606-0706. 
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(32)  Laboratory:  PFJ  Associates.  Inc. 
(NIST). 
Address:  11499  Chester  Rd..  Cmcinndti. 

OH  45246,  Contact;  Craig  Caldwell. 

Phone:  (513)  782-4700. 

(83)  Laboraloty:  Pace  Laboratories. 
Inc.  (NIST). 

Address:  1710  Douglas  Dr..  N., 
Minneapolis.  MN  55422.  Contact: 
Roger  Splinter,  Phone:  (612)  544-5543. 

(84)  Laboratory:  Parkland  Labs 
(NIST). 

Address:  2935  ClearLake  Ave., 

Springfield.  IL  62702.  Contact:  Harry 
Stowers.  Phone  (217)  525  2935. 

(85)  Laboratory  Particle  Data 
Laboratories.  Ltd.  (NIST). 
Address:  115  Hahn  St..  Elmhurst.  IL 

60128.  Contact:  Ron  Sturm.  Phone: 
(312)  832-5658 

(86)  Laboratory:  Pro-Ac  Asbestos 
Services  (NIST). 

Address:  8711  Reading  Rd..  Cincinnati. 
OH  45215.  Contact:  Fred  Schmalz, 
Phone:(513)821-0505. 

(87)  Laboratory:  ROM  Laboratories 
(NIST). 

Address;  4137  Blanchan.  Uroukfield.  IL 
60513.  Contact:  Collen  Rifke.  Phone: 
(312)  465-8600. 

(88)  Laboratory:  Randolph  A 
Associates.  Inc.  (NIST). 

Address:  5440  North  Cumberland  Ave  . 
Suite  111.  Chicago.  IL  60656,  Contact: 
Bruce  Stockmeier.  Phone:  (312)  693- 
6030. 

(89)  Laboratory  Randolph  A 
Associates.  Inc.  (NIST). 
Address;  8901  North  Industrial  Rd.. 

Peoria.  IL  61615.  Contact;  Filen  Zuck. 
Phone;  (309)692-1160. 

(90)  Laboratory:  Reed  City  Hopsital 
(NIST). 

Address;  7665  Patterson  Rd.,  P  O  Box 
75.  Reed  City,  MI  49677,  Cont,ict: 
lames  T.  Reardon,  Phone:  (616)  832 
3271. 

(91)  Laboratory:  SEA.,  Inc.  (NIST), 
Address;  7349  W'orthington-Galena  Rd.. 

Columbus.  OH  43083.  Contact:  jami  ). 
St.  Clair,  Phone;  (614)  8*18-4160. 

(92)  Laboratory:  SIECO  Asbestos 
Laboratory  (NIST). 

Address;  629  Washington  St.,  Columbus. 
IN  47201.  Contact;  James  McNalty. 
Phone;  (812)  372-9911. 

(93)  Laboratory:  Sea  Earth  &  Air 
Environmental  Consultants.  Inc.  (NIST). 
Address:  6021  N.  Ridge  Ave.,  Chicago.  IL 

60660.  Contact:  Barbera  Carr.  Phone: 
(312)973-7397 

(94)  Laboratory:  Seaway 
Environmental  Labs  (NIST). 


Address;  542  Conkey  St..  Hammond,  IN 
46324,  Contact;  Karen  A.  Emy,  Phone: 
(219)  932-1770. 

(95)  Laboratory:  Sierra  Analytical  4 
Consulting  Services.  Inc.  (NIST). 
Address:  307  N.  1st  St.,  Ann  Arbor,  MI 

48103.  Contact:  Dave  Nelson.  Phone: 
(313)662-1155. 

(96)  Laboratory:  S\a{  Analysis 
Corporation  (NIST). 

Address:  2201  West  Campbell  Park  Dr.. 
Chicago.  IL  60612-3501.  Contact:  David 
E.  Schwartz,  Phone:  (312)  733-0551. 

(97)  Laboratory:  Stilson  Laboratories. 
Inc.  (NIST). 

Address:  170  North  High  St..  Columbus. 
OH  43215.  Contact:  W.  Martin  Bell, 
Phone:  (614)  228-4385. 

(98)  Laboratory:  Suburban 
Environmental  Consultants.  Ltd.  (NIST). 
Address;  18031  Dixie  Hwy  .  Homewood. 

IL  60430,  Contact:  Henry  G.  Gooday. 
Ir..  Phone;  (312)  335  1808. 

(99)  Laboratory:  TEM.  Inc.  (NIST). 
Address;  443  Duane  St.,  Glen  Ellyn.  IL 

60137,  Contact:  James  Tuinenga, 
Phone:  (312)  790^0880. 

(100)  Laboratory:  Testing  Engineers  & 
Consultants.  Inc.  (NIST). 

Address:  933  West  jolly  Rd.,  Lansing,  MI 
48909.  Contact:  James  Hollenbeck. 
Phone:  (517)  887-0628. 

(101)  Laboratory:  Testing  Fjigineers  * 
Consultants.  Inc.  (NIST). 

Address:  3816  Carpenter  Rd..  Pittsfield 
Township,  MI  48197,  Contact:  Dawn 
Brennan.  Phone:  (313)  971  0030. 

(102)  Laboratory:  Testing  Engineers 
and  Consultants.  Inc.  (NIST). 
Address  P  O.  Box  249.  1333  Rochester 

Rd..  Troy.  Ml  48099,  Contact;  Matthew 
Skeels,  Phone;  (313)  588-6200. 

(103)  Laboratory:  Thermo  Analytical. 
Inc.  (NIST). 

Address;  7314  West  90th  St..  Bridgeview, 
IL  60455.  Contact:  Frank  P.  DeFranza. 
Phone;  (312)  430  1112. 

(104)  Laboratory:  Thermo  Analytical, 
Inc/ERG  (NIST) 

Address;  525  Avis  Dr..  Suite  7,  Ann 
Arbor.  MI  48108,  Contact;  Fred 
Fenner,  Phone:  (313)  662-3104. 

(105)  Z.o6oro/tJry.  Toledo  City. 
Address:  26  Main  St..  Toledo.  OH  43G05. 

Contact:  Richard  K.  Uscilowski. 
Phone;  (419)  6930350. 

(106)  Z.<;/?t)ra.'ory.- Tremco  (NIST). 
Address;  10701  Shaker  Blvd..  Cleveland. 

OH  44104,  Contact;  Charles  j.  Kaloczl, 
Phone;  (216)  292-5000. 

(107)  iMboratory:  Tri-State 
Laboratories,  Dept.  of  Environmental 
Services  (NIST). 


Address:  19  East  Front  St.,  Youngstown, 
OH  44503,  Contact:  Bari  Lateef,  Phone: 
(216)  746-8800. 

(108)  Laboratory:  Twin  City  Testing 
Corporation  (NIST). 

Address:  662  Cromwell  Ave..  St.  Paul,      . 
MN  55114,  Contact:  Rennie  Smith. 
Phone:  (612)  649-5000. 

(109)  Laboratory:  United  Analytical 
Services.  Inc.  (NIST). 

Address:  4410  West  Roosevelt  Rd..  Suite 
101.  Hillside.  IL  60162.  Contact: 
Patrick  Fosnacht.  Phone:  (312)  449- 
0070. 

(110)  Laboratory:  Wadsworth/Alert 
Laboratories  (NIST). 

Address:  P.O.  Box  31454.  Cleveland.  OH 
44131.  Contact:  Dale  Mori,  Phone: 
(216)642-9151. 

(111)  Z.a6ora/ory.- Walker  &  Ward 
(NIST). 

Address:  2803  B  N.  St.  Joseph  Ave.. 
Evansville,  IN  47712.  Contact:  Roger 
Ward.  Phone:  (812)  421-1900. 

(112)  Laboratory:  Wausau  Insurance 
Companies,  Environmental  Health 
Laboratory  (NIST). 

Address:  2000  Westwood  Dr.,  Wausau. 
WI  54401.  Contact:  Thomas  Stavros. 
Phone:  (715)  842-6810. 

(113)  Laboratory:  Wisconsin 
Occupational  Health  Labs  (NIST). 
Address:  979  Jonathon  Dr..  Madison.  WI 

53713.  Contact:  Richard  Zimmerman. 
Phone:  (608)  263-8807. 

(114)  Laboratory:  Zimmerlin 
Consulting  Group  (NIST). 
Address:  8350  Craig  St.,  Suite  285, 

Indianapolis,  IN  46250,  Contact: 
Daniel  |.  Smith.  Phone:  (317)  576-1922. 

(115)  Laboratory:  Zimmerlin 
Consulting  Group  (NIST). 

Address:  3082  Brown  Park  Dr.,  Suite  D. 
P  O.  Box  357.  Hilliard,  OH  43028-0357, 
Contact:  William  Zimmerlin,  Phone: 
(614)  876-1153. 

REGION  VI  -  Dallas,  TX 

Regional  Asbestos  Coordinator:  John 
West,  6T-PT,  EPA,  Region  VI.  1445  Ross 
Avenue,  Dallas.  TX  75202-2733.  (214) 
655-7244.  (FTS)  255-7244. 

(1)  Laboratory:  A  &  B  Environmental 
Service.  Inc. 

Address:  15371  Woodfoust  Blvd.. 
Chamelview.  TX  77530.  Contact:  Ram 
Ramakrisnan,  Phone:  (713)  457-6608. 

(2)  Laboratory:  ACI  &  Associates 
(NIST). 

Address:  2100  Road  to  Six  Hags  E., 
Arlington,  TX  76011,  Contact:  Dan 
Weeks,  Phone:  (817)  282-9929. 

(3)  Laboratory:  ATEC  Associates,  Inc. 
(NIST). 
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Addresa:  11356  Mathis  Ave..  Dallas,  TX 

752d»-JT57.  Contact:  pm  Hatchiiu. 

Phone:  (214)  243-6091. 

(4)  Laboratory:  Accumin  Analysis. 
kicfNlST). 
AckkcsK  323  Hottjrvale  Dr..  Hoas«on.  TX 

TTOia  CoHtact:  Wiliaa  McHale. 

Phone:  (713)  931-1131. 

\fi>)  Laboratory:  Aer-Aqua  Lab.  lac/ 
Acci^dited  Industrial  Hygienisls.  Inc. 
INIST). 
Addrear  211  E.  Shaw.  Paaadcaa.  TX 

77506.  Contact:  Mary  Heuael.  Phone: 

(713)  477-8101. 

(6)  Laboratory:  Albed  Enviio 
Engineering  Inc.  (NIST). 
Address:  1450  Empire  Central  Suite  116. 

Dallas.  TX  75247.  Contact:  Thoma» 

Pafet.  Phone:  (214J  631-0802. 

f7)  Laboratory:  Allied  Enviroiunental 
Services.  !nc.  (N!ST). 
Address:  16023  Interstate  10  East.  No.  9, 

Charmelview.  TX  77530,  Contact: 

Subiia  Co^ineni.  Pftone:  (713)  452- 

5897. 

(8)  Laboratory:  Ariiansas  Department 
of  Health  (NIST). 

Address:  4815  West  Markham  St..  Little 
Rock.  AR  72205.  Contact:  Stan  Faulk. 
Phoae:  (501)  011-2388. 

(9)  Laboratory:  Assaigai  AiMlytical 
Laboratories  (NIST). 

Address:  7300  ^ffersoa  NE., 
Albuquerque,  NM  87109,  Contact: 
Dean  Dupree.  Pfaone:  (50^  345^864. 

(10)  Laboratory:  CAM  BBTiroBineatal 
Svcs.,  Inc.  (NIST). 

Address:  9001  Airport  Boulevard.  Suite 
106.  Houston.  TX  77011.  Contact: 
Brian  Akins,  Phone:  (713)  M4-748a 

(11)  Laboratory:  Central  Analytical 
Laboratories,  bic.  (NIST). 

Address:  2600  Marietta  Ave„  Kexmer. 
LA  70062.  Contact:  David  R.  La&ater. 
Phone:  (504)  469-3511. 

(12)  Laboratory:  Ckemtex 
Environmental  Laboratory  (NIST). 
Address:  3082  25tk  St,  Port  Arth«u.  TX 

77642.  CoRtact:  CN.  Reddy.  Phone: 
(409)  983-4575. 

(13)  Laboratory:  Conoco  Analytical 
Labi  (NIST). 

Address:  1000  South  Pine,  Pooca  City. 
OK  74603.  Contact:  Gary  Keen.  Phone: 
(405)  7V7-24GB. 

(14)  Laboratory:  Core  Labs  (NIST% 
Address:  2417  West  Rnhook  Rd.. 

Lafayette.  LA  70506-3344.  Contact: 
Richard  Tietz.  Flione:  (318)  232-8042. 

(15)  Laboratory:  Diversified 
Environmental  Technologies,  Inc. 
(NIST). 

Address:  132  West  Main.  Norman,  OK 
73069,  Contact  Dan  Tutt.  Phone:  (40^ 
360-7929. 


(16)  Laboratory:  EEC  Inc.  (NIST). 
Address:  130&  E.  Main.  RusaeUviUc.  AR 

72801.  Contact  Anne  Woket.  Phone: 
(501)868-6767. 

(17)  Labondary:  Earth  Tech 
Enterprises.  Inc.  (NIST). 

Address:  RR  No.  4,  Box  No.  4.  Wagooei. 
OK  74467,  Contact  Caryl  Lcssin. 
Phone:  (818)  485-49ia 

(18)  Laboratory:  East  Texas  Teslii^ 
Laboratory.  Inc.  (NIST). 

Address:  1717  East  Erwin.  Tjder.  TX 
75702.  Contact  Gary  G.  LaFrance. 
Phone:  (214)  595-4421. 

(19)  Laboratory:  EcoTecb  (NIST). 

Address:  3501  North  MacArthfar.  Suite 
400B.  Irving.  TX  75862,  Contact  Amy 
L  Smith,  Phone:  (214)  257-0787. 

(20)  Laboratory:  EnviroMed 
Laboratories,  inc.  (MST). 

Address:  414  W.  Cabfomia  SU  Rustaa, 
LA  71270,  Contact  Robert  PUwrnoy. 
Phone:  (31^  2554)060. 

(21)  Laboratory:  EnnriioniBental 
Analysis,  Inc.  (NIST). 

Address:  814  Barber  St.  Little  Rock.  AR 
72202.  Contact  Pialhp  Yo«n«.  Phoae: 
(501)  374-7837. 

(22)  Laboratory:  Environaaeiital 
Analytics.  Inc.  (NIST). 

Address:  18128  Ammi  Trail  Houston. 
TX  77060.  Contact:  Harry  Peterson. 
Phone:  (713)  821-0884. 

(23)  Laboratory:  Eavironniental 
Consultants.  Inc.  (NIST). 

Address:  PX).  Box  17867.  Shreveport  LA 
71138-0867,  Contact  AridA  Tex. 
Phone:(318)687-3771. 

(24)  Laboratory:  Environsiental 
Monitoring  Service,  faic  (FAST). 
Address:  12731  Research  Blvd..  Bklg.  A. 

Austin.  TX  78759.  Contact  Rick  Pruet. 
Phone:  (512)  335-9116. 

(25)  Laboratory:  Environmental 
Monitoring  Service,  Inc.  (NIST). 
Address:  342  Twin  City  Hgwy..  Port 

Neches.  TX  77651.  Contact  Don 
Duplechtan.  Phone:  (409)  727-7778. 
(28)  Laboratory:  Environmental 
Research  Institute.  Inc.  (NIST). 

Address:  P.O.  Box  2824,  Tyler.  TX  75710. 
Contact:  Thomas  R.  McKee.  Phone: 
(214)  877-9314. 

(27)  Laboratory:  Environmental 
Services  Co..  Inc.  (NIST). 
Address:  13715  West  Markbaai.  Little 

Rock.  AR  72211.  Coatact  James 
Brown.  Phone:  (501)  221-25e& 

(28)  Laboratory:  Eovirotest  lac 
(NIST). 

Address:  P.O.  Box  42SU-414.  Houston. 
TX  77042.  Contact  Daniel ).  Gerhardt. 
Phone:  (713)  7B2Hil01. 

(29)  Laboratory:  Garrett  k  Associates. 
Ina  (NIST). 


Address:  2728  StsaoMna  Pnaway.  Suite 
805-S.  Dattas.  TX  75389,  Contact 
Gerald  Garrett.  Pbaiw:  (214)  888^4457. 
|30)  Lohorotory:  Gao-ftiviRnBMntel 

Servicea,  hic  {NtST).  Aastia  OCfica. 

Address:  78M  Netib  1  rmir  SmtelSSE, 
AusUn.  TX  787SZ.  Cantact  Has 
Johnaon.  Phone:  (512)  454-5222. 
|31)  Labarotery:  Garald  GarreM  * 

Associates.  Idc  (MST). 

Addresa:  4080  Sanies.  Waco.  TX  7V05, 
Contact  Craig  Fanner.  Phone:  (817) 
878-8280. 
(32)  Laboratory:  Hanbf  Analytical 

Laboratories.  Inc.  (NIST). 

Ad^caa:  4408  Sanlh  Waysidt  107. 
Houston.  TX  77087.  Cenlact  Daane 
Salinas.  Phone  (713)  M»4SBa 
(3^  Laboratory:  Hanby  Analytical 

Laboratories,  Inc./  Mobile  Unit  (NIST). 

Address:  4400  South  Wayside  St.  Suite 
107,  Hoaston.  TX  77087,  Contact:  fohn 
n  Haaby,  PtHme:  f713)  840-4500. 

(34)  Laboratory:  Huey.  Martin,  & 
Associoles  (NIST). 

Addresr  5613  Bmyninckx  Rd.. 
Alexandria,  LA  71303,  Contact  Ben  F. 
Martin.  Ffrone:  (318)  473-6448. 

(35)  Laboratory:  IHST  (NIST). 
Address:  17480  Dallas  P1cwy„  Suite  111, 

Dallas.  TX  75287.  Contact  Tracy 
Bramlett  Phone:  (214)  248-91ia 

(36)  Laboratory:  Kemron 
Environmental  Services  (NIST). 
Address:  16550  Highland  Rd..  Beioo 

Rouge,  LA  70810.  CooUct  Thomas 
Bauckham.  Phone:  (504)  293-865a 

(37)  Laboratory:  Kiser  EnginceriDC^ 
Inc.  (NIST). 

Address:  211  North  River  St.  Scynn.  TX 
78155,  Contact:  Rick  Kkkpatrick. 
Phone:  (800)  426-2102. 

(38)  Laboratory:  Law  En^neenng 
Testing  Co.  (MST). 

Address:  5508  Cuba  Rd..  Houstoa.  TX 
77048.  Cantact  C  H.  Byrd.  Phone 
(713)  939-7161. 

[30^  Laboratory:  UnAaik 
Environmental  MsiaseaMat  (NIST). 
Address:  3801  Nortbvvest  S3rd  SU  Sails 

162.  Oklaboma  Dty,  OK  73118^ 

Contact  Charles  L  MarsbaU.  Phane 

(405)  842-3415. 

(40)  Laboratory:  Maxia  Eagineers. 
Inc.  (NIST). 

Address:  11801  North  Lamar.  Austin.  TX 
78753,  Contact  Fernando  Yeycs. 
Phone:  (512)  837-8851. 

(41)  LobortHory:  Msntiia  ffagjnrrrs 
Inc.  (NIST). 

Address:  2342  Fsbena.  P.Q  Box  S88QZ, 
Dallas,  TX  75228.  Cosrtact  Steve 
Moody.  Fbone:  (214)  247-7575. 
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(42)  Laboratory:  McClelland 
Management  Services  (NIST). 
Address:  6100  Hiilcroft.  Suite  22a 

Houston.  TX  77061,  Contact:  jaye  R. 
Stanley,  Phone:  (713)  995-9000 

(43)  Laboratory:  Microanalysis 
Laboratory,  Inc.  (NIST). 

Address:  8499  Greenville  Ave..  Suite  201, 
Dallas,  TX  75231.  Contact:  Carolyn 
Jones.  Phone:  (214)  340-0890. 

(44)  Laboratory:  NUS  Corporation 
(NIST). 

Address:  900  Gemini,  Houston,  TX 
77058.  Contact:  John  W  McCormick, 
Phone:  (713)  488-1810. 

(45)  Laboratory:  National  Asbestos 
Consultants  Inc.  (NIST) 

Address:  4619  North  Santa  Fe, 
Oklahoma  City,  OK  73118.  Contact: 
Jerry  Bowerman.  Phone  (405)  528- 
6224. 

(46)  Laboratory':  New  Mexico  State 
University  (NIST),  Electron  Microscope 
Laboratory. 

Address:  B<ix  3EML  Las  Cnices,  NM 
88003.  Contact:  Joseph  I^Pointf\ 
Phone:  (505)646-3734 

(47)  Lcboralorw  North  American 
Analytical  Labs  (NIST) 

Address:  4405  Crawford  St.,  P.O.  Box 
6865,  Abilene,  TX  79605,  Contact: 
Gene  Walker,  Phone  (915)  691 -Orz. 

(48)  Laboratory  Occupational 
Hygiene,  (NIST).' 

Address  PO.  Box  181769,  Dalla.s,  TX 
75218,  Contact:  Virginia  Wheeler. 
Phone:  (214)324-3813 

(49)  Laboratory  Occupational  Safety 
8.  Health  Consultants.  Inc  (NIST) 
Address:  208  North  .Armstrong.  Bixhy, 

OK  7400H,  Contact:  Jeffrey  Jenkins. 
Phone;  (918)  366-4834. 

(50)  Laboratory  Oklahoma  State 
Department  of  Health,  Special  Hazard 
Divisii-n  (NIST). 

Address:  P  O.  Box  53551.  Oklahoma 
City.  OK  73152.  Contact:  John  M. 
Feero,  Phone:  (405)  271  5221. 

(51)  Lalioratorv  P  F..I.  Microanalysis 
Laboratory  D/FW  (NIST). 
Address:  P  O  Box  612383  (Trailer  No. 

12).  D/FW  Airport.  TX  75261,  Contact. 
Neal  Siicmore.  Phone:  (214)  574-1700. 

(52)  Laboratory-  Phillips  66  Company 
(NIST),  Boryer  Refinery  »  NGL  Process 
Center  Lab. 

Address:  Box  271,  Borger.  TX  79008, 
Contact:  D.  Taylor.  Phone:  (806)  273 
28J1. 

(53)  Laboratory:  Precision  Testing 
Libs.  Inc.  (NIST). 

Address  624  Northw.'st  5th  St..  Suite  2. 
Moore,  OK  73160.  Contict:  Jerry 
Doyle,  Phone  (405)  7')3  1468. 


(54)  Laboratory:  ProTechnics 
Environmental  Services,  Inc.  (NIST). 
Address:  14760  Memorial  Dr..  105, 

Houston.  TX  77079,  Contact:  Steve 
Barham.  Phone:  (713)  496-9914. 

(55)  Laboratory:  Raba-Kistner 
Consultants.  Inc.  (NIST). 

Address:  P.O.  Box  690287.  San  Antonio. 
TX  78269-0287,  Contact:  Frank  B. 
Schweitzer.  Phone:  (512)  699-9090. 

(56)  Laboratory:  Regional  Testing  Lab, 
Inc.  (NIST). 

Address:  3231  Woodlawn.  Suite  204, 
Denison,  TX  75020,  Contact:  Cliff 
Wood.  Phone:  (214)  463-6666. 

(57)  Laboratory:  Southwestern 
Laboratories.  Inc.  (NIST). 

Address:  2575  Lone  Star  Dr ,  Dallas,  TX 
75212.  Contact;  Lawrence  M. 
Thompson.  Phone:  (214)  631-2700. 

(58)  Laboratory  Southwestern 
Laboratories,  Inc.  (NIST). 
Address:  222  Cavalcade.  Houston.  TX 

77009,  Contact:  Russell  DiRaino, 
Phone:(713)692-9151. 

(59)  Laboratory:  Southwestern  Public 
Service  Co.  (NIST),  Systems  Laboratory 
Address:  P  O.  Box  1261,  Amarillo,  TX 

79170.  Contact:  Dean  Metcalf.  Phone: 
(806)  381-6360. 

(60)  Laboratory:  Standard  Testing  & 
Eng.  Co.  (NIST). 

Address;  660  Distributors  Row, 
Harahan,  LA  70123,  Contact:  Robert  E. 
Jones.  Phone;  (.504)  734-8378. 

(61)  Laboratory:  Standard  Testing  and 
Engineering  Co.  (NIST). 

Address:  3400  North  Lincoln  Blvd.. 
Oklahoma  City,  OK  73105,  Contact: 
Chen  Marcham.  Phone:  (405)  528-0541. 

(62)  Laboratory:  Stanley  Engineering 
Inc.  *  Alpha  Analytical  Labs,  Inc. 
(NIST). 

Address:  2700  Northwest  39th  St.. 
Oklahoma  City,  OK  73112,  Contact: 
Keith  L  Stanley,  Phone:  (405)  948-6505. 

(63)  Laboratory:  Stanley  Engineering, 
Inc.  (NIST) 

Address:  4137  South  Harvard,  Suite  E. 
Tulsa,  OK  74135,  Contact:  Allison 
Myers,  Phone:  (918)  747-2929. 

(64)  Laboratory:  Stiers  Electron 
Microscopy,  Inc.  and  Southwest 
Environmental  Management,  Inc. 
(NIST). 

Address:  30,35  NW.  63rd  St.  Sui'e  150, 
Oklahoma  City.  OK  73116.  Contact: 
David  Stiers,  Phone:  (405)  842-2707. 

(65)  iaboratorv:  Sun  City  Analytical 
(NIST). 

Address:  6028  Surety  Dr  .  Suite  204A.  El 
Paso,  TX  79905.  Contact:  David  Felix. 
Phone:  (915)772  7850. 

(66)  Laboratory:  Sunbelt  Associates. 
Inc.  (NIST). 


Address:  6961  Mayo  Rd.,  New  Orleans, 
LA  70128,  Contact:  Gary  C.  Allen, 
Phone:  (504)  286-6798, 

(67)  Laboratory:  TechCon,  Inc.  (NIST). 
Address:  6709  Parkside  Court.  Arlington. 

TX  76016-3810.  Contact:  Jeanette 
Sandberg.  Phone:  (817)  572-6336. 

(68)  Laboratory:  Technology  Serving 
People.  Inc.  (NIST). 

Address:  5373  West  Alabama.  Suite  450, 
Houston.  TX  77056,  Contact:  Bill  Hurt. 
Phone:  (713)  621-9067. 

(69)  Laboratory:  Terra  Environmental 
Controls.  Inc.  (NIST). 

Address:  2909  Division  St..  Suite  C, 
Metairie.  LA  70002,  Contact:  Jason 
Bourgeois.  Phone:  (504)  885-5711. 

(70)  Laboratory:  Texas  Department  of 
Health  (NIST),  Asbestos  Abatement 
Branch. 

Address:  1100  West  49th  St..  Austin,  TX 
78756-3199.  Contact:  Don  Brown. 
Phone:  (512)  458-7318. 

(71)  Laboratory:  Texas  Research 
Institute  (NIST).  Environmental 
Division. 

Address:  9063  Bee  Cave  Rd..  Austin,  TX 
78733,  Contact:  Gary  Rolls,  Phone: 
(512)  263-2101. 

(72)  Laboratory:  The  Hartford  Steam 
Boiler  Laboratory  (NIST),  Inspection  & 
Insurance  Co. 

Address:  1100  North  Post  Oak  No.  30. 
Suite  300.  Houston.  TX  77055.  Contact: 
Diana  Spence.  Phone:  (713)  578-7300. 

(73)  Laboratory:  University  of  New 
Orleans  (NIST).  Asbestos  Analysis  Lab. 
Dept  of  Geology  *  Geophysics 
Lakefront. 

Address:  New  Orleans,  LA  70148, 

Contact:  Gary  Allen,  Phone:  (504)  286- 
6798. 

(74)  Laboratory:  University  of  Texas. 
Health  Center  (NIST).  Dept.  of  Cell 
Biology  &  Environmental  Sciences. 
Address:  P.O.  Box  2003,  Tyler,  TX  75710. 

Contact:  Ronald  Dodson.  Phone:  (214) 
877  7554. 

(75)  Laboratory:  Waldemar  S.  Nelson 
&  Co..  Inc.  (NIST). 

•Address:  1200  St.  Charles  Ave..  New 
Orleans.  LA  70130.  Contact:  Laura  E. 
Yager.  Phone:  (504)  523-5281. 

(76)  Laboratory:  West-Paine 
Laboratories,  Inc.  (NIST). 
Address:  7979  G.S.R.I.  Ave.,  Baton 

Rouge.  LA  70820.  Contact:  Jonny  H. 
Vickers.  Phone:  (504)  769-4900, 

REGION  VII  -  Kansas  City.  KS 

Regional  Asbestos  Coordinator: 
Wolfgang  Brandner,  EPA,  Region  VII. 
(ARTX).  726  Minnesota  Ave.,  Kansas 
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City,  KS  66101.  (913)  551-7381,  (FTS)  551- 
7381. 

(1)  Laboratory:  ACM  Labs,  Inc. 
(NIST). 

Address:  900  South  2nd  St.,  P.O.  Box 
2073.  Fairfield,  L\  52556,  Contact: 
David  Fleshman.  Phone:  (515)  472- 
7402. 

(2)  Laboratory:  ALERT  Analytical 
Laboratories  (NIST). 

Address:  1900  West  47th  PI.,  No.  101. 
Westwood.  KS  66205.  Contact: 
William  Caries.  Phone:  (913)  831-4516. 

(3)  Laboratory:  Ames  Environmental 
(NIST). 

Address:  3910  Lincoln  Way,  Ames.  lA 
50010.  Contact:  David  Fairchild. 
Phone:  (515)  292-3400. 

(4)  Laboratory:  Asbestos  Consulting  & 
Testing  (NIST). 

Address:  14953  West  lOlst.  Ter..  Lenexa, 
KS  66215,  Contact:  Jim  A.  Pickel, 
Phone:  (913)  492-1337. 

(5)  Laboratory:  Baird  Scientific 
(NIST). 

Address:  P.O.  Box  842,  Carthage,  MO 
64836,  Contact:  Gary  Baird.  Phone: 
(417)  356-5567, 

(6)  Laboratory:  CHART  Services.  Ltd. 
(NIST). 

Address:  4725  Merle  Hay  Rd..  Suite  214. 
Des  Moines,  LA  50322.  Contact:  Mary 
A.  Finn,  Phone:  (515)  276-3642. 

(7)  Laboratory:  CHART  Services.  Ltd. 
(NIST). 

Address:  12616  West  62nd  Ter..  Suite 
118,  P.O.  Box  18,  Shawnee,  KS  66216, 
Contact:  Bemie  Hemlick.  Phone:  (913) 
268-0715. 

(8)  Laboratory:  CHART  Services.  Ltd. 
(NIST). 

Address:  7912  Davenport  St..  Omaha. 
NE  68114.  Contact:  Carmen  Riegel. 
Phone:  (402)  393-0155. 

(9)  Laboratory:  Certified 
Environmental  Management.  Inc. 
(NIST). 

Address:  P.O.  Box  504.  Salina.  KS  67402- 
0504,  Contact:  Brenda  A.  Tolson. 
Phone:  (913)  536-422a 

(10)  Laboratory:  Hall-Kimbrell 
Environmental  Services,  Inc.  (.NIST). 
Address:  4840  West  15th  St.,  Lawrence, 

KS  66048,  Contact:  Robert  Kleopfer, 
Phone:  (913)  865-9304. 

(11)  Laboratory:  Industrial  Testing 
Laboratories,  Inc.  (NIST). 
Address:  2350  7th  Blvd.,  St.  Louis,  MO 

63104,  Contact:  WiUiam  J.  Lowry, 
Phone:  (314)  771-7111. 

(12)  Laboratory:  Kansas  Dept.  of 
Health  &  Environment  (NIST), 
Toxicology  Section,  Div.  of  Labs  and 
Res. 


Address;  Bldg.  740,  Forbes  Field. 
Topeka.  KS  66620,  Contact  Roger 
Carlson.  Phone:  (913)  296-1620. 

(13)  Laboratory:  Larron  Laboratory 
(NIST). 

Address:  529  Broadway,  Cape 
Girardeau.  MO  63701,  Contact:  David 
Roth.  Phone:  (314)  334-8910. 

(14)  Laboratory:  META. 

Address:  901  Kentucky  St.  P.O.  Box  786, 
Lawrence,  KS  86044,  Contact:  Kevin 
Malott  Phone:  (913)  842-6382. 

(15)  Laboratory:  Microscopic 
Analysis.  Ina  (NIST). 

Address:  989  Gardenview  Office  Pkwy.. 
St.  Louis,  MO  63141,  Contact  Douglas 
N.  Nimmo,  Phone:  (314)  993-2212. 

(16)  Laboratory:  Midwestern  Testing 
Labs,  Inc.  (NIST), 

Address;  P.O.  Box  1657,  Fairfield.  lA 

52556.  Contact:  Dennis  Greenley. 

Phone:  (515)  472-1881. 

[\7)  Laboratory:  Nebraska  Dept.  of 
Health  Labs  (NIST). 
Address;  3701  S.  14th  St..  Lincoln,  NE 

68502,  Contact:  John  Blosser.  Phone: 

(402)  471-2122. 

(18)  Laboratory:  Net  Midwest  Inc 
(NIST)..  Cedar  Falls  Division. 
Address:  704  Enterprise  Dr.,  Cedar  Falls. 

lA  50613.  Contact;  Michael  McGee. 
Kione:  (319)  277-2401. 

(19)  Laboratory:  Rainbow 
Environmental.  Inc.  (NIST). 
Address:  9903  Pfiumm  Rd,  Lenexa,  KS 

66215,  Contact:  Vem  Simmons,  Phone: 
(913)  894-1616. 

(20)  Laboratory:  Ramsey-Schilling 
Consulting  Group,  Inc.  (NIST). 
Address:  503  Main  St.,  Belton,  MO 

6401Z  Contact;  George  S.  McDowell, 
Phone;  (816)  331-0002. 

(21)  Laborctiry:  St.  Louis  County 
Health  Department  (NIST). 
Address;  111  South  Meramac.  Clayton. 

MO  63105.  Contact;  Jacqueline  Doha 
Phone;  (314)  854-6830. 

(22)  Laboratory:  The  University  of 
Iowa  (NIST).  University  Hygienic 
Laboratory. 

Address:  Iowa  City.  lA  52242,  Contact  L 
A.  Schwabbauer,  Phone:  (319)  335- 
4500. 

(23)  Laboratory:  University  of 
Missouri  -  Kansas  City  (NIST). 
Address;  Chemistry  Dept.  Kansas  City. 

MO  64110.  Contact:  Dr.  Peter  F.  Lott 
Phone;  (816)  276-2289. 

(24)  Laboratory:  Veterans 
Administration  (NIST). 

Address;  11124  South  Towne  Square. 
10BA5.  St  Louis.  MO  63123,  Contact 
Vince  Hacer,  Phone:  (314)  892-7227, 


REGION  Vm  -  DeD\-ar,  GO 

Regional  Asbestos  Coordinator.  David 
Combs,  (8AT-TS),  EPA,  Region  VIIL  1 
Denver  Place,  99»-18th  St.  Suite  SCO, 
Denver,  CO  80202-2413.  (303)  293-1442. 
(FTS)  330-1442. 

(1)  Laboratory:  ARC  Labs  (NIST). 

Address;  216  Denver  Ave.,  Suite  G&L 
Grand  Forks,  ND  58220,  Contact  Joe 
Worman.  Phone;  (701)  772-6496. 

(2)  Laboratory:  ATC  Environmental. 
Inc.  (NIST). 

Address:  2600  W.  29lh  Ave..  Denver.  CO 
80211.  Contact;  Dan  Benecke.  Phone: 
(303)  480-0209. 

(3)  Laboratory:  ATC  Environmental, 
Inc.  (NIST). 

Address:  1515  East  Tenth  St.  Sioux 
Falls.  SD  57103.  Contact;  Donald  Beck, 
Phone:  (605)  338-0555. 

(4)  Laboratory:  ATEC  Associates.  Inc. 
(NIST). 

Address:  7000  E.  47th  Ave..  Suite  90a 
Denver.  CO  802ia  Contact;  Mark 
Komori.  Phone;  (303)  377-2832. 

(5)  Laboratory:  Amoco  Oil  Company 
Mandan  Refinery  (NIST). 

Address;  Mandan  Avenue  &  Old  Red 
Trail.  Mandan.  ND  58554.  Contact 
Jennifer  Romsaas,  Phone:  (701)  667- 
2463. 

(6)  Laboratory:  Analytica  Solutions. 
Inc.  (NIST). 

Address:  18000  W.  Hwy.  72.  Golden.  CO 
80403.  Contact;  Clare  Marshall.  Phone; 
(303)  420-4449. 

(7)  Laboratory:  Bison  Fjigineenng/ 
Research  (NIST). 

Address:  P.O.  Box  1703.  Helena.  MT 
59624.  Contact;  Patricia  E.  Groll. 
Phone:  (406)  442-5768. 

(8)  Laboratory:  Chen-Northem.  Inc. 
(NIST). 

Address:  600  South  25th  St..  Billings.  MT 
59107.  Contact:  Kathleen  Smit  Phone: 
(406)  248-9161. 

(9)  Laboratory:  Colorado  State 
University,  Department  of 
Environmental  Health  (NIST). 
Address:  B120  Microbiology  Bldg.,  Fort 

Collins.  CO  80523.  Contact  Roy  C 
Warbington.  Phone:  (303)  491-6729. 

(10)  Laboratory:  DCM  Science 
Laboratory  (NIST). 

Address;  200  Union  Blvd..  Suite  118. 
Lakewood.  CO  80228,  Contact  Donna 
C.  Mefford,  Phone;  (303)  985-1155. 

(11)  Laboratory:  Datachera.  Inc. 
(NIST). 

Address;  960  West  LeVoy  Dr.  Salt  Lake 
City,  UT  84123,  Contact  Lance 
Eggenberger.  Phone;  (801)  286-770a 
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(12)  laboratory:  Dixon  Information, 
Inc.  (MST). 

Address.  78  West  2400  S..  Salt  Lake 
C:ty.  UT  84115,  Contact:  Willard  C. 
Dixon,  Phone:  (801)  486-0800. 

(13)  Laboratory:  Esstek.  Inc.  (NIST). 
Address:  11435  West  43th  Ave..  Wheat 

Ridge.  CO  80033  2101.  Contact:  Robert 
Cordova.  Phone:  (3tt))  425-7038. 

(14)  Laboratory:  Federal  Employee 
Occup  itional  Health.  Region  VIII  - 
Asbestos  Reference  Labs. 

Address:  P.O.  Box  25145.  Denver  Federal 
Center.  BIdg.  40,  Denver.  CO  80225, 
Contact:  Douglas  Pirkup.  Phone:  (303) 
236-a)76. 
(13)  labiiratory:  HTI  Laboratones  S 

L'.dustridl  Consultants  (NIST)  No,  1. 

Address:  1806  Main  Ave  .  Fargo,  ND 
58iai.  Contact:  Constance  S.  Hodny. 
Phono:  (701)  2:12-1399. 

(16)  Laboratory:  HTI  Laboratones  * 
I  .(i\i'»t:  :ai  Consultants.  Inc.  (NIST). 
Address:  6436  South  Racine  Cir  , 

Enselwood.  CO  80111,  Contact: 
Constance  S.  H,jdny,  Phone:  (  KU]  ^92- 
2123. 

(17)  Luhoratory:  HTI  Laboratories  & 
L".dustn.il  Consultants,  Inc.  (NIST)  No  2. 
Address:  1806  .Main  Ave  .  Fargo.  ND 

58103,  Contact:  Constance  Hodny, 
Phone:  (701)  232  1  J^W. 

(18)  Laboratory:  \\A'g<>r  I,.ih()r,itories. 
1  ic.  (NIST). 

Address;  11234  Fast  Caley  Ave.. 

F.ng'.ewood.  CO  80111.  Contact  [ohn 
Mi'lina.  Phone:  (303)  790-2727. 

(19)  liiboralory  Occupdtion.il  Health 
Technologies,  Inc.  (NIST) 

Address:  2802  janitell  Rd..  Sui'e  A, 
Colorado  Spnngs,  CO  80906,  Contact: 
Thomas  F  Anton.son,  Phone:  (719)  .540- 
8,511. 
|20)  Laboratory:  Professional  S«nvice 

Lid..  Inc.  (NIST).'PittshurKh  Lab  Div. 

Address:  2S55  Southwest  Temple  St., 
Salt  Lake  City.  UT  841 K5.  Contact: 
Herb  Ritznian,  Phone:  (801)  484  8827. 
(21)  Laboratory:  Survey,  Management 

A  Design  (NIST). 

Address  P  O  Box  8021.  Fargo,  ND 
58109.  Contact:  Miles  Schacher. 
Phone:  (701)  234-9,556. 

REGION  IX  -  San  Francisco,  CA 

Rf^iono!  Asbestos  Cooni:nator  jo 
Ann  Semones.  (A-4-4),  EP.\,  Region  IX. 
12.35  Mission  St..  San  Francisco.  CA 
94103.  (415)  556-5406,  (FTS)  ,556-5406. 

(1 )  Laboratory:  ACCIJLAB 
Environmental  Services  (NIST). 
Address:  3700  L^keville  Hwy  .  Petalum.i, 

CA  9495Z  Contact:  Olivia  Alejandro, 

Phc.e:  '707)  778-4160. 

(!)  Laboratory:  ASBESTECH  (NIST). 


Address:  6801  Fair  Oaks  Blvd..  Suite  H. 
Carmichael,  CA  95606,  Contact: 
Tommy  G.  Conlon.  Phone:  (916)  481- 
8902. 

(3)  Laboratory:  Allied  Enviro 
Fjigineering  (NIST). 

Address:  13363  Saticoy  St.,  No.  204, 
North  Hollywood.  CA  91605.  Contact: 
Dan  Flaherty.  Phone:  (818)  503-0471. 

(4)  Laboratory:  Analytical  Research 
Laboratories,  Inc.  (NIST). 

Address:  160  Taylor  St.,  P.O.  Box  2360. 
Monrovia,  CA  91016,  Contact: 
Michelle  Miller,  Phone:  (B18)  357-3247. 

(5)  Laboratory:  Applied  Petrography. 
Inc.  (NIST). 

Address:  8520  Sorenson  Ave..  Suite  E, 
Santa  Fe  Springs.  CA  90670,  Contact: 
Joanna  Deane,  Phone:  (213)  945-3468. 

(6)  Laboratory:  Arizona  Dcpt.  of 
Health  Services. 

Address:  1520  W.  Adams  St.,  Phoenix. 
AZ  85(X)7.  Contact:  Thomas  Davis. 
Phone:  (602)542-1188. 

(7)  Lahom'.ory-  Asbestos  Detection 
Co  ,  Inc.  (NIST). 

Address:  127,-)5  Brookhurst  St..  Suite  206. 
Garden  Grove,  CA  92G40,  Cont  ict: 
Richard  L  Frauenberger.  Phone:  (711) 
5.}0-l')22. 

(8)  Laborati'ry:  Asbestos  Management 
Sevices.  Inc.  (NiST). 

Address:  14829  Proctor  Ave.,  Industry. 
C.-\  9174(1  Contact:  Joseph  Johnson. 
Phone  (818)961-4303. 

(9)  Laboratory:  BSE  Labs,  Inc.  (NIST). 
Address:  82  W.  Sierra  Madie  Blvd.. 

Sierra  Madre,  CA  91024,  Contact: 
Gustavo  Delgado,  Phone:  (818)  35.5- 
4:'ii. 

(10)  Laboratory:  BioScreen  Testing 
Services,  Inc.  (NIST). 

Address:  4101  Redwood  Ave.,  Los 
Angeles,  CA  9006a  Contact:  Bradford 
Rope,  Phone:  (213)  827-0011. 

(11)  Laboratory:  California  Water 
Labs  (NIST). 

Address:  1430  Carpenter  Ln.,  Modesto. 
CA  95352.  Contact:  Gloria  Poling. 
Phone:  (209)  527-4050. 

(12)  Laboratory:  Cam  L..b  (NIST). 
Address:  9525  Slauson  Ave..  Pico  Rivera, 

CA  90660.  Contact:  Michael  R.  Tiff.iny, 
Phop.e:  (213)  942  8668. 

(13)  Z.<j/)t>rotory.- Certified  Engineering 
&  Testing  Co..  Inc.  (NIST). 

Address:  725  Grenwich  St.,  No.  204,  San 
Francisco,  CA  94133.  Contact:  Cabe 
Silverhamc,  Phone:  (415)  986-6872. 

(14)  Laboratory:  Certified  Testing 
Laboratories,  Inc.  (NIST). 

Address:  24404  S.  Vermont  Ave.  No.  307. 
Harbor  City.  CA  90710.  Contact: 
Stuart  Salot.  Phone:  (213)  530^5006, 


(15)  Laboratory:  Clark  Geological 
Services  (NIST). 

Address:  3479  Edison  Way,  Fremont,  CA 
94538.  Contact:  Joyce  Lucas-Clark, 
Phone:(415)659-1784. 

(16)  Laboraton/:  Clayton 
Environmental  Consultants,  Inc.  (NIST). 
Address:  1252  Quarry  Ln.,  Pleasanton. 

CA  94566,  Contact:  Ron  Peters,  Phone: 
(415)  426-2600. 

(17)  Laboratory:  Concord  Analysis, 
Inc.  (NIST). 

Address:  9960  Canoga  Ave.,  Suite  Da, 
Chatsworth,  CA  91311.  Contact: 
Johanna  Farr,  Phone:  (818)  407-0128. 

(18)  Laboratory:  Control  Labs,  Inc./ 
Toxscan,  Inc.  (NIST). 

Address:  42  Hangar  Way.  Watsonville. 
CA  95076.  Contact:  Philip  Carpenter. 
Phone:  (408)  724-4522. 

(19)  Laboratory:  Dan  Napier  & 
Associates  (NIST). 

Address.  15342  Hawthorne  Blvd..  Suite 
207,  P.O.  Box  1540.  Lawndale,  CA 
902tjO,  Contact:  Dan  Napier.  Phone: 
(213)  644-1928. 

(20)  Laboratory  Design  for  Health, 
lac.  (.MST). 

Address:  1516  West  Redwood.  Suite  104, 
San  Diego,  CA  92101,  Contact:  Steven 
Heindl,  Phone:  (619)  291-1777. 

(21 )  Laboratory:  Dyer  Laboratories, 
Inc.  (NIST). 

Address:  2531  West  237th  St.,  No.  121. 
Torrance,  CA  90505,  Contact:  D.L 
Dyer,  Phone:  (213)  530-3322. 

(22)  Laboratory:  E  4  A  Env'l  Service. 
Inc.  (NIST). 

Address:  15943  Clark  Ave..  Bellflower. 
CA  90706.  Contact:  Ebbiteanga  Abili, 
Phone:  (213)  925-5080. 

(23)  Laboratory:  EMS  Laboratories 
(NIST). 

Address:  507  Mission  St.,  South 
Pasadena,  CA  91030.  Contact: 
Bemadine  M.  Kolk,  Phone:  (818)  441- 
2393. 

(24)  Laboratory:  EnvironMETco 
Services.  Inc.  (EMET)  (NIST). 
Address:  94-463  Ulcee  St.,  Suite  A, 

Waipahu.  HI  96797.  Contact;  Clifford 
How.  Phone:  (808)  671-8383. 

(25)  Laboratory:  Environmental 
Health  Services  (NIST). 

Address:  P.O.  Box  85261.  San  Diego.  CA 
92138,  Contact;  Larry  Marshall.  Phone: 
(619)  236-4717. 

(26)  Laboratory:  Environmental 
Innovations  Corp.  (NIST). 

Address:  675  Hegenberger  Rd..  Suite  110. 
Oakland.  CA  94621,  Contact:  Kip  Fout 
Phone:  (415)  632-0104. 

(27)  Laboratory:  Esstek  (NIST). 
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Address:  3045  Teagarden  St..  San 
Lenadro,  CA  94577,  Contact:  Bob 
Cordova.  Phone:  (303)  425-0013. 

(28)  Laboratory:  Esstek.  Inc.  (NIST). 
Address:  9041-17  Dice  Rd.,  Santa  Fe 

Springs,  CA  90670,  Contact:  Robert 
Cordova.  Phone:  (303)  425-0013. 

(29)  Laboratory:  Eureka  Laboratories. 
Inc.  (NIST). 

Address:  3401  La  Grande  Blvd., 
Sacramento,  CA  95823.  Contact: 
Steven  K.  Leung.  Phone:  (916)  381- 
7953. 

(30)  Laboratory:  Fiberquant.  Inc. 
(NIST). 

Address:  4824-B  South  35th  St..  Phoenix. 
AZ  85040.  Contact:  Larry  Pierce. 
Phone:  (602)  276-6138. 

(31)  Laboratory:  Forensic  Analytical 
Specialities.  Inc.  (NIST). 

Address:  3777  Depot  Rd.,  Suite  406. 
Hayward,  CA  94545.  Contact:  Stephen 
A.  Shaffer,  Phone:  (415)  887-8828. 

(32)  Laboratory:  Gemeni  Petrographic 
Investigations  (NIST). 

Address:  P.O.  Box  2127,  Novate.  CA 
94946.  Contact:  Peter  A.  Almendinger. 
Phone:  (415)  892-9016. 

(33)  Laboratory:  HECO  Safety 
Division  (NIST).  Industrial  Hygiene 
Section. 

Address:  820  Ward  Ave  ,  Honolulu,  HI 
96813,  Contact:  Joana  Teba.  Phone: 
(808)  548  7386. 

(34)  Laboratory:  Hall-Kimbrell 
Environmental  Services  (NIST). 
Address:  646  South  Brea  Canyon  Rd., 

Walnut.  CA  91789,  Contact:  David 
Reusswig.  Phone:  (714)  594-3232. 

(35)  Laboratory:  Hall-Kimbrell 
Environmental  Services  (NIST). 
Address:  2615  South  King  St..  Suite  2A. 

Honolulu.  HI  96826.  Contact:  S.  Gil 
Cobb,  Phone:  (808)  943-0254. 

(36)  Laboratory^  Hanlon  Laboratories 
(NIST). 

Address:  8801  Folsom  Blvd  ,  Suite  145. 
Sacramer.to,  C.^  95826.  Contact: 
Victoria  Nabavi.  Phone:  (916)  386 
2153. 

(37)  Laboratory:  Health  Sciences 
Associates  (NIST). 

Address:  10771  Noel  St..  I^s  Alamitos, 
CA  90720.  Contact:  Kathy  S.  Jones, 
Phone:  (714)  220-3922. 

(38)  Laboratory:  IT  Corpora tion- 
Cerritos  (NIST). 

Address:  17605  Fabnca  Way.  Cerritos, 
CA  90701.  Contact:  Mary  Hammons. 
Phone:  (213)  921-9831. 

(39)  Laboratory:  Industrial  Analytical 
Ub.  Inc.  (NIST). 

Address:  3615  Harding  Ave.,  Honolulu, 
HI  96816.  Contact:  Fred  Hertlein.  Ill, 
Phone:  (808)  735-0422. 


(40)  Laboratory:  J.M.  Cohen,  Inc. 
(NIST). 

Address:  155  Bovet  Rd..  Suite  300,  San 
Mateo,  CA  94402.  Contact:  Joel  Cohen. 
Phone:  (415)  349-9737. 

(41)  Laboratory:  Kellco  Asbestos 
Analytical  Services  (NIST). 
Address:  44814  Osgood  Rd..  Fremont. 

CA  94539.  Contact:  Patricia  Brown, 
Phone:  (415)  659-9751, 

(42)  Laboratory:  Kellco  Services,  Inc. 
(NIST). 

Address:  8421  Auburn  Ave.,  Citrus 
Heights.  CA  95610,  Contact:  Duane 
Graves.  Phone:  (916)  722-7997. 

(43)  Laboratory:  Kemron 
Environmental  Services  (NIST). 
Address:  14340  Bolsa  Chica,  Suite  C. 

Westminster,  CA  92683.  Contact: 
Humphrey  Laurent.  Phone:  (714)  373- 
1194. 

(44)  Laboratory:  Law  Engineering.  Inc. 
(NIST). 

Address:  4634  S.  36th  Place.  Phoenix.  AZ 
85040,  Contact:  Peter  Flening.  Phone: 
(602)  437-0250. 

(45)  Laboratory:  McClara  Laboratory 
(NIST). 

Address:  3560  Business  Dr..  Sacramento. 
CA  95820.  Contact:  Michael  McClara. 
Phone:  (916)  451-7244. 

(46)  Laboratory:  McCrone 
Environmental  Services.  Inc.  (NIST). 
Address:  1875  Scenic  Ave..  Suite  100, 

Costa  Mesa.  CA  92828.  Contact: 
William  Millar.  Phone:  (714)  434-7017. 

(47)  Laboratory:  Med-Tox  Associates, 
Inc.  (NIST). 

Address:  1229  Movers  Boulevard.  San 
Diego.  CA  92110.  Contact:  Donald 
Lyons.  Phone:  (619)  276-8843. 

(48)  Laboratory:  Micro  Analytical 
Laboratories,  Inc.  (NIST). 

Address:  5900  Mollis  St.,  Suite  M. 
Emeryville,  CA  94606.  Contact: 
Bradley  Erskine,  Phone:  (415)  653-0824, 

(49)  Laboratory:  Microanalytical 
Services,  Inc.  (NIST). 

Address:  225  South  Lake  Ave.,  Suite 
1100,  Pasadena,  CA  91101.  Contact: 
Lily  Prigge,  Phone:  (818)  356-7400. 

(50)  Laboratory:  National  Asbestos 
Labs,  Inc.  (NIST). 

Address:  2235  Polvorosa  Ave.,  Suite  220. 
San  Leandro.  CA  94577,  Contact: 
Kevin  Smith,  Phone:  (415)  357-9555. 

(51)  Laboratory:  National 
Environmental  Services,  Inc.  (NIST). 
Address:  5055  East  Broadway,  Suite  D- 

208.  Tucson,  AZ  85711.  Contact: 
Donna  Katz.  Phone:  (602)  790-4491. 

(52)  Laboratory:  Orange  County 
Health  Care  Agency  (NIST). 


Address:  1729  W,  17th  St.,  Santa  Clara. 
CA  92706,  Contact:  Sol  Klugman. 
Phone:  (714)  834-8439. 

(53)  Laboratory:  PACE  Laboratories 
(NIST). 

Address:  11  Digital  Dr..  Novate.  CA 
94949.  Contact:  Keith  Hunter,  Phone: 
(415)  883-6100. 

(54)  Laboratory:  Pacific  Gas  ft  Electric 
Co.  (NIST).  Dept.  of  Engineering 
Research. 

Address:  3400  Crow  Canyon  Rd..  San 
Ramon.  CA  94583.  Contact:  Lansir\g 
Wong.  Phone:  (415)  866-5473. 

(55)  Laboratory:  Particle  Diagnostics. 
Inc.  (NIST). 

Address:  1274  Morena  Blvd..  San  Diego. 
CA  92109,  Contact:  Dan  Baxter, 
Phone:  (619)  276-2200. 

(56)  Laboratory:  Precision  Micro- 
Analysis  (NIST), 

Address:  5685-A  Power  Inn  Rd.,  Suite 
102,  Sacramento,  CA  95824,  Contact.  J. 
Benjamin  Smith.  Phone:  (916)  381-0694. 

(57)  Laborator\   R.J.  Lee  Group,  Inc 
(NIST). 

Address:  2424  6lh  St..  ye.^.eley.  CA 
94710.  Contact:  Jesse  E.  Fisher,  Phone: 
(415)486-8319 

(58)  Laboratory  Radiation  Detection 
Co.  (NIST). 

Address:  162  Wolfe  R  i  .  P  O.  Box  1414, 
Sunnyvale.  CA  940f;8.  Contact:  Donald 
Shepley,  Phone:  (408)  735-8700. 

(59)  Laboratory:  Riynolds  Electncal  & 
Engineering  Co  (NIST) 

Address  P.O.  Box  98521,  .M/S  706,  Las 
Vegas,  NV  89193,  Cor.t-ct;  Glen  Clfirk. 
Phone:  (702)  295-6379. 

(60)  Laboratory:  Salt  River  Project 
(MST). 

Address  600  F^st  Curry  Rd.,  Tempe,  AZ 
85281,  Contact.  William  Pcwc-ll. 
Phone  (G02)  236-8024. 

(61)  Laboraton':  S::hwei,T/Chnstensen 
Eng.,  Ltd.  (NIST)' 

Address  3397  Mt.  Diablo  Blvd..  Suite  E, 
L«f.i>ette,  CA  94549,  Contact:  Conrad 
Christensen,  Phone:  (415)  284-3311. 

(62)  Laboraton.  Sonoran  Desert  Labs, 
Inc.  (MST). 

Address:  2425-A  North  Huachuaca  Dr.. 
Tucson,  AZ  85745,  Contact:  Frank 
Mendnza,  Phone  (602)  624-9366. 

(63)  Laboraton':  Sonoran  Desert  Labs, 
Inc  (NIST). 

Address:  2725  Congress  St..  Suite  2A, 
San  Diego,  CA  92110,  Contact:  Greg 
Behnfeldt.  Phone:  (619)  294-7200. 

(64)  Laboratory:  Southwest  Hazard 
Control.  Inc.  (NIST). 
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Address.  5400  West  Massingale  Rd.. 

Tuc3on.  AZ  85743.  Contact:  Gerald  |. 

Karches.  Phone:  (602)  744-1060. 

(65)  Laboratory-  Stan  Tech  (N'lST). 
Address:  4040  E.  McDowell.  Suite  412, 

Phoenix,  AZ  85008.  Contact:  Tjuana 

White,  Phone:  (602)  273-6934. 

(fi6)  Laboratory  TESi  Analytics.  Inc. 
(NIST). 
Address:  3443  East  Fort  Lowell.  Suite 

105,  Tucnon,  AZ  85716.  Contact: 

Sandra  Bejarauno,  Phone:  (602)  795- 

7000. 

(67)  Laboratory  TKIA/NORCAL 
Corporation  (NIST). 

Address:  2030  Wnght  Ave..  Richmond. 
CA  'H&U.  Contact:  Rosemary  Sliney. 
Phoi.^t  (415)2352633. 

(68)  Labortitury:  Tniesda\\ 
I  aboratories,  Inc.  (NIST). 
Address:  14201  Franklin  Ave..  Tustin. 

CA  92680,  Contact:  Karl  S<  hiller, 
Phone:(714)730-6239 

(69)  Laboratory:  United  States  Testinj? 
Co..  Inc.  (N1ST1. 

Address:  v3491  Kurtz  St.,  San  Dh-rd,  CA 
92110.  Contact:  Larry  I.indeen.  Phone: 
(619)222-0544. 

(70)  Lubijratory:  Unitek 
Knvin.)nmental  Consultants.  Inc  (NIST) 
Address:  2889  Mokumod  St..  Hono!  ilu. 

HI  96819,  Contact:  Irene  Enoki.  Phone; 
(808)834-1444. 

(71)  Laboratory:  Van  Houten 
Cnnsultants,  Inc.  (NiST) 

Addn'ss:  422  Petaluma  Blvd.  North  Suite 
B.  Petaluma.  CA  94952,  (kintact: 
Grexory  P  Arnold.  Phone  (707)  ^ti2 
1132. 

(72)  Laboratory:  Western 

'I echr.oiogjes.  Inc  (NIST],  Chemistry 

Lab. 

Addr.jss:  3757  FUist  Bro.i.iwTy  Rd  . 
Phoenix.  ^7.  85040.  Cintact  Slt\,e 
Barnes,  Ph.)r.e:  (602)  437  3737. 

REGION  X  -  Seattle.  WA 

Re)iiunui  Ast>e:,tos  Coordinutor  Gil 
Hdselber^er.  EPA.  Reviun  X.  1200  Sixth 
Ave.  (81-083).  Seattle.  WA  98101   |2(»i) 
442  4762.  [VTS]  399-1094. 

11)  Laboratory:  Alaska  Qu.ility 
Control.  Inc  (NIST). 
Address;  700  West  5«th  St..  Units  A  4  B. 

Anchorage.  AK  99518-1632,  Contact: 

John  B<izdor,  Phone:  (907)  561  2400. 

(2)  Lahoratorv  Cascade  Analytical 
SiTvire  (NIST). 
Address;  3640  South  Cedar  St..  Suite  O. 

Tacoma,  WA  984(W.  Contact:  juin  B  ]. 

TeVrucht.  Phone;  (206)  472-8909. 

(31  laboratory:  Che,nrv-Ray,  Inc.  (NIST). 
Addr<*ss;  12000  15fh  Ave  .  NE..  No.  301. 

Seattle.  WA  98125.  Contact:  Jean  R  ly. 

Pi'or..-  (206)368-8130. 


(4)  Laboratory:  Coffey  Laboratories, 
Inc.  (NIST). 

Address:  4914  Northeast  122nd  Ave.. 
Portland.  OR  97230.  Contact:  Fredrick 
C.  CoUey.  Phone:  (503)  254-1794. 

(5)  Laboratory:  Environmental 
Consulting  Services,  Inc.  (NIST). 
Address;  1239  Willamette  St..  Eugene, 

OR  97401.  Contact:  Richard  W.  Carlin. 
Phone:  (503)  345-6790. 

(6)  Laboratory:  Environmental 
Consulting  Services.  Inc.  (NIST). 
Address:  3601  Northwest  Yeon,  Suite 

134.  Portland,  OR  97210,  Contact: 
Sheila  Monroe,  Phone:  (503)  227-7210. 

(7)  Laboratory:  Frandon  Enterprises. 
Inc.  (NIST). 

Address;  511  North  48th.  Seaftl**,  WA 

98103.  Contact:  Donald  Wallace. 

Phone;  (206)  633-2341. 

(3)  Laboratory:  HAZCON.  Inc.  (NIST). 
Address  9500  Southwest  Barbur  Rd  , 

Suite  100,  Portland.  OR  97219. 

Contact:  Gerald  Liddeli,  Phone:  (503) 

244-a045. 

(9)  Laboratory  HAZCON,  Inc.  (NIST). 
Address:  .5950  6th  Ave.  S,  Suite  200. 

Seattle,  WA  98108,  Contact:  Masood 
Hdshmi.  Phone:  (206)  763-7364. 

(10)  Laboratory:  HAZTOX.  Inc. 
(NIST). 

Address;  820  North  Linder  Rd.. 

Meridian,  ID  83642,  Contact:  Robert 
Woellner,  Phone:  (800)  548-6220. 
[U]  Laboni'ory:  HAZTOX,  Inc. 

(MST). 

Address  12822  Gateway  Dr..  Seattle, 
WA  98168,  Contact:  Trevor 
Femandes,  Phone:  (303)  79r)-0529. 

(12)  Laboratory:  Hanford 
Environmental  Health  Foundation  NHS. 
Inc.  (NIST). 

Address;  2950  C  George  Washington 
Way,  Richland.  WA  99352,  Contact: 
Maureen  Hamilton,  Phone:  (509)  376- 
6980. 

(13)  Laboratory:  Hanford 
Environmental  Health  Foundation  NHS, 
Inc.  (NIST), 

Address;  805  Goethals  Dr..  Richland, 
WA  99352,  Contact:  Maureen 
Hamilton.  Phone;  (509)  376-6980. 

(14)  Laboratory:  Hunter  Services,  Inc. 
(NIST). 

Address;  1205  E:ast  Intl.  Airport  Rd.. 
Suite  100.  Anchorage.  AK  99519. 
Contact;  Clarence  Vickaryous.  Phone: 
(907)  561  3055. 

(15)  Lubomtory:  M  »  M 
F.nvironmental,  Inc.  (NIST). 
Address:  3902  North  34th  St^  Tacoma, 

WA  984<17.  Contact:  Mike  Reid,  Phone: 
(206)  572  2772. 

(16)  Laboratory:  Marine  A 
Environmental  Testing.  Inc.  (NIST). 


Address:  P.O.  Box  5693,  Portland.  OR 
97228-5693,  Contact:  Martin  H.  Finkel. 
Phone:  (503)  282-6920. 

(17)  Laboratory:  Med-Tox  Associates. 
Inc,  (NIST). 

Address:  19730  64th  Ave..  Suite  205. 
Lynnwood.  WA  98036.  Contact:  Lisa 
Burkard,  Phone:  (206)  672-2422. 

(18)  Laboratory:  Microlab  Northwest 
(NIST). 

Address:  7609  140th  Pi.,  NE,  Redmond. 
WA  98052.  Contact:  Russel  Crutcher. 
Phone:  (206)  885-9419. 

(19)  Laboratory:  Northwest  Asbestos 
Consultants  (NIST). 

Address:  1005  Northwest  Galveston, 
Suite  E.  Bend.  OR  97701.  Contact:  Dale 
A.  Schmidt.  Phone:  (503)  389-9727. 

(20)  Laborcton.-:  Northwest  Envirocon. 
Inc.  (NIST). 

Address:  3415  Truman  St..  Washougal. 
WA  98671.  Contact:  David  Coward. 
Phone:  (206)  835-9063. 

(21)  Laboratory:  Oregon  Analytical 
Laboratory  (NIST). 

Address:  14655  Southwest  Old  SchoUs 
Ferry  Rd..  Beaverton.  OR  97007. 
Contact:  Howard  Boorse.  Phone:  (503) 
644-5300. 

(22)  Laboratory:  Prezant  Associates. 
Inc.  (NIST). 

Address:  711  6th  Ave..  North.  Suite  200. 
Se.i'.tle,  WA  98109,  Contact:  Heather 
Meeds,  Phone:  (206)  281-8858. 

(23)  Laboratory:  Professional  Service 
Lnd..  Inc.  (NIST). 

Address:  12812  Northeast  Marx, 
Portland.  OR  97230.  Contact:  Judy 
Grant,  Phone:  (503)  232-2183. 

(24)  Laboratory:  Westinghouse 
Northwest  Environmental  Center 
(NIST). 

Address:  Kenai  Peninsula  Borough 
Maintenance.  47140  Poppy  Ln., 
Soldotna,  AK  99669,  Contact:  Larry 
Lockard.  Phone:  (907)  262^»011. 

(25)  Laboratory:  Westinghouse 
Northwest  Environmental  Center 
(NIST). 

Address;  1234  Columbia  Dr.,  BE. 
Richland,  WA  99352,  Contact:  Carlton 
Allen,  Phone:  (509)  735-3211. 

(26)  Laboratory:  Weyerhaeuser 
Company  (NIST).  Safety  &  Health 
Service  Laboratory. 

Address:  32901  32nd  Drive.  South. 
Federal  Way.  WA  98003.  Contact: 
Christopher  Kirk.  Phone:  (206}  924- 
6639. 

Non-Domestic  PLM  Labonlories 

(1)  Laboratory:  Pinchin  A  Associates, 
Ltd.  (NIST). 
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Address:  Two  Robert  Speck  Pkwy.. 
Suite  290.  Mississauga.  Ontario. 
Contact:  Suzanne  Ruginis,  Phone: 
(416)  279-1629. 

(2)  Laboratory:  Pinchin  Harris 
Holland  Associates,  Ltd.  (NIST). 
Address:  No.  200-1285  West  Pender  St.. 

Vancouver,  BC,  V6E  4Bl,  Canada. 
Contact:  Geoffrey  A.  Clark,  Phone: 
(604)  669-5979. 

(3)  Laboratory:  Chatfield  Technical 
Consulting.  Ltd.  (NIST). 

Address:  2071  Dickson  Rd..  Mississauga. 
Ontario,  Canada  L5B  lYB.  Contact: 
Eric  Chatfield.  Phone:  (418)  896-7611. 

(4)  Laboratory:  McMaster  Laboratory 
(NIST).  Occupational  Health 
Laboratory. 

Address:  1200  Main  St..  W„  Hamilton. 
Ontario,  Canada  L8N  3Z5,  Contact: 
Dave  K.  Verma.  Phone:  (418)  525-9140. 

EPA  Accredited  Noo-Commercial  PLM 
Laboratories 

REGION  I  -  Boston.  MA 

Regional  Asbestos  Coordinator:  joe 
DeCola,  EPA.  Region  1.  Air  and 
Management  Division  (APT  2311).  JFK 
Federal  Building.  Boston,  MA  02203. 
(617)  565-3835,  (FTS)  835-3835. 

(1)  Laboratory:  Olin  Corp.  (NIST), 
Environmental  Hygiene  Laboratory. 

Address:  91  Shelton  Ave..  P.O.  Box  30- 
9643.  New  Haven.  CT  06511.  Contact: 
)ames  P.  Dawson.  Phone:  (203)  781- 
5613. 

(2)  Laboratory:  State  of  Maine, 
Department  of  Human  Services  (NIST), 
Public  Health  Laboratory. 

Address:  221  State  St..  Augusta,  ME 
04333,  Contact:  John  Krueger,  Phone: 
(207)  289-2727. 

REGION  U  ~  Edison,  N) 

Regional  Asbestos  Coordinator 
Albert  Kramer,  EPA.  Region  II,  2890 
Woodbridge  Ave.,  Raritan  Depot,  Bldg. 
5,  (MS-500).  Edison.  Nj  08837.  (201)  321- 
6793,  (FTS)  340-6793. 

(1)  Laboratory:  City  of  New  York, 
Dept.  of  Gen.  Svc.  Lab,  Division  of 
Municipal  Supplies  (NIST). 
Address;  480  Canal  St.,  New  York.  NY 

10013,  Contact:  AD.  Pacitico,  Phone: 
(212)  925-5326, 

(2)  Laboratory:  Hess  Oil  Virgin 
Islands  Corp.  (NIST). 

Address:  P.O.  Box  127,  Kingshill,  St. 
Croix,  VI  00850.  Contact:  John  L 
Edgley,  Phone:  (809)  778-4314. 

(3)  Laboratory:  Nassau  County  Dept. 
of  Health  (NIST),  Division  of 
Laboratories  &  Research. 

Address:  209  Main  St.,  Hempstead,  NY 
11550.  Contact:  Robert  Porter,  Phone: 
fr-  8)  483-9158. 


REGION  m  -  Philadeiphia,  PA 

Regional  Asbestos  Coordinator 
Carole  Dougherty.  EPA.  Region  in 
(3AM-32).  801  Arch  St.,  Philadelphia.  PA 
19107.  (215)597-3180,  (FTS)  597-3160. 

(1)  Laboratory:  Aluminum  Company 
of  America,  Environmental  Health 
Laboratory  (NIST). 

Address:  ALCOA  Technical  Center. 
ALCOA  Center.  PA  15069.  Contact:  R. 
Danchik.  Phone:  (412)  337-2154. 

(2)  Laboratory:  Maryland  DepL  of 
Health  Laboratories  Adm.  -  AQL  (NIST). 
Address:  201  West  Preston  St.  Room 

6D1.  Baltimore,  MD  21203,  Contact 
Delores  E.  Willis,  Phone:  (301)  225- 
6212. 

(3)  Laboratory:  National  Institute  of 
Health  (NIST),  Safety  Support  Section. 

Address:  Building  13,  Room  3K04, 
Bethesda.  MD  20892,  Contact: 
Randolph  K.  Larsen,  Phone:  (301)  496- 
3457. 

(4)  Laboratory:  Pennsylvania 
Department  of  Environmental  Resources 
(NIST). 

Address:  Bureau  of  Laboratories,  P.O. 
Box  1467,  3rd  &  Reily  St.,  Harrisburg, 
PA  17120,  Contact:  Vincent  White, 
Phone:  (717)  787-4689. 

REGION  rV  -  Atlanta.  GA 

Regional  Asbestos  Coordinator  Liz 
Wilde.  FJA,  Region  IV,  345  Courtland 
St.,  NE,  Atlanta,  GA  30365.  (404)  347- 
5014,  (FTS)  257-5014, 

(1)  Laboratory:  E.I.  Dupont 
DeNemours  &  Co.,  Cape  Fear  Plant 
(.MST). 

Address:  P.O.  Box  2042,  Wilmington,  NC 
2840Z  Contact:  W.M.  Tedder.  Phone: 
(919)  371-4257, 

(2)  Laboratory:  EG&G  Florida  (NIST). 
Occupational  Medicine  &  Environmental 
Health  Services. 

Address:  P.O.  Box  21296,  BOC-022, 
Kennedy  Space  Center,  FL  32815. 
Contact:  Patricia  L  Colomore,  Phone: 
(407)  867-3829, 

(3)  Laboratory:  GTRI  Microscopy 
Research  Lab  (NIST). 

Address:  151  Sixth  St.,  O'Keefe  DIdg., 
Atlanta,  GA  30057.  Contact:  James 
Smith,  Phone:  (404)  894-3806, 

(4)  Laboratory:  TNDepl.  of  Health  & 
Environment  (NIST). 

Address:  1522  Cherokee  Trail,  P.O.  Box 
59019,  Knoxville.  TN  37950,  Contact: 
Edward  McCrary.  Phone:  (615)  546- 
9221. 

(5)  Laboratory:  TN  Dept  of  Public 
Health  (NIST).  Jackson  Branch  Lab. 
Address:  295  Summer  Dr.,  Jackson,  TN 

38302-0849,  Contact:  John  Hitz.  Phone: 
(901)424-9200. 


REGION  V  -  Ckieaso.  IL 

Regional  Asbestos  Coordinator 
Anthony  Restaino.  EPA.  Region  V,  230  S. 
Dearborn  St.  (5-SPT-7).  Oiicago.  EL 
60604.  (312)  886-0003,  (FTS)  88&-600S. 

(1)  Laboratory:  Commonwealth 
Edison /SMAD  (NIST). 

Address;  1319  South  First  Ave.. 
Maywood,  IL  60153,  Contact:  Bernard 
Piechalak,  Pfeone:  (312)  450-5435. 

(2)  Laboratory:  NIOSH  (NIST). 

Address:  4676  Columbia  Pkwy.,  MS  R-2. 
Cincinnati,  OH  45226.  Contact:  Phil 
Bierkaum,  Phone:  (513)  841-4321. 

(3)  Laboratory:  State  of  Illinois 
Department  of  Public  Health  (NIST), 
Toxicology  Laboratory. 

Address:  2121  West  Taylor  St.  Chicago, 
IL  60612-4285,  Contact:  Dietmar 
Grohlich,  Phone:  (312)  693-4766. 

(4)  Laboratory:  West  Alii*  Memorial 
Hospital  (NIST),  Industrial  Toxicology 
Laboratory. 

Address:  8901  West  Lincoln  Ave.,  West 
Allis.  WI  53227.  Contact:  Leon  A. 
Saryan,  Phone:  (414)  546-6313. 

REGION  VI  -  Dallas,  TX 

Regional  Asbestos  Coordinator  John 
West.  6T-PT,  EPA.  Region  VI.  1445  Ross 
Avenue.  Dallas.  TX  75202-2733.  (214) 
655-7244,  (FTS)  255-7244, 

(1)  Laboratory:  Duncan  Public  Schools 
(NIST). 

Address:  1706  Spruce,  P  O.  Box  1548, 
Duncan,  OK  73533,  Contact;  Ron 
Murray.  Phone;  (405)  255-4725. 

(2)  Laboratory:  Jimmie  Ann  Bolton 
(NIST). 

Address:  818  Walnut  Creek  Dr,,  Austin. 
TX  78753.  Contact  Jimmie  Ann 
Bolton.  Phone:  (512)  835-6892. 

(3)  Laboratory:  Phillips  Petroleum  IH 
Ub  (NIST). 

Address:  267  Petroleum  Lab, 
Bartlesville.  OK  74004,  Contact: 
Wanda  Waugh.  Phone:  (918)  661-3648 

(4)  Laboratory:  Texaco  Chemical  Co 
(NIST).  Neches  Plant 

Address:  P.O.  Box  847,  Port  Neches,  TX 
77651,  Contact:  Janet  E.  Wiiki.  Phone: 
(409)  722-8381. 

(5)  Laboratory:  U.S.  Air  Force  (NIST) 
Address:  OEHL/SA.  Brooks  AFB,  TX 

78235,  Contact.  Edward  Brown,  Phone 
(512)  536-3626. 

REGION  VIII  -  Denver.  CO 

Regional  Asbestos  Coordinator  David 
Combs.  (8AT-TS),  EPA.  Region  VIII.  1 
Denver  Place.  999-18lh  St.,  Suite  500, 
Denver.  CO  80202-2413.  (303)  293  1442, 
(FTS)  330-1442. 


BEST  COPY  AVAILABLE 


22258 


Federal  Register  /  Vol.  55,  No.  105  /  Thursday.  May  31,  1990  /  Notices 


(1)  Laboratory:  Natl.  Enforcement 
Investigation  (NIST). 

Address:  Box  22527,  Denver  F->deral 
Center,  Denver,  CO  80225.  Contact; 
Douglas  Kendall,  Phone;  (303)  236- 
99*56. 

(2)  Laboratory  Public  Ser\  ice  Co.  of 
Colorado  (NIST). 

Address  Hampden  Park  West,  BIdg.  5H, 
1500  West  Hampden,  Englewood,  CO 
80110,  Contact;  Richard  K.  Price. 
Phone:  (303)  797-4226. 

REGION  IX  ~  San  Francisco,  CA 

Hei{ional  Asbestos  Coordinator  ]o 
Ann  Semones.  (A-4-4).  EPA.  Region  IX. 
12.35  Mission  St.,  San  Francisco,  CA 
94103.  (415)  556-5406,  (FTS)  556-5406. 

(1)  Laboratory:  Aerojet  Solid 
FYopulsion  Co  .  Water  Quality  Control 
Lab.  (NIST). 
Address:  P.O.  Box  15699C,  Sacramento. 

CA  95613,  Contact;  Jimmy  Suarr, 

Phone:  (916)  335-4051 


(2)  Laboratory:  Aerojet  Tech  Systems 
Company  (NIST),  Non-Metallics  Testing 
Laboratory. 

Address;  P.O.  Box  13222.  Dept.  9410, 
Bldg.  200,  Sacramento,  CA  95813, 
Contact:  Jeanne  Fischer,  Phone:  (916) 
355-3496. 

(3)  Laboratory:  LA  Unified  School 
Distnct  (NIST).  Employee  Safety 
Section. 

Address:  1425  South  San  Pedro  St., 
Room  215.  Los  Angeles,  CA  90015, 
Contact:  Jeffrey  Franklin,  Phone:  (213) 
742-7371. 

(4)  Laboratory:  Riverside  County 
Health  Department  Laboratory  (NIST). 
Address:  5888  Mission  Blvd..  Rubidoux, 

CA  92509.  Contact:  William  Redden, 
Phone:  (714)  784-1860. 

(5)  Laboratory:  SCAQMD  Laboratory 
(NIST). 

Address:  9150  Flair  Dr  ,  El  Monte,  CA 
91731,  Contact:  Joan  Niertit,  Phone: 
(818)  572-6200. 


(6)  Laboratory:  Timothy  B.  Hemming 
(NIST),  City  of  LA.  Dept.  of  Water  * 
Power. 
Address:  1630  North  Main  St..  Bldg.  7. 

Box  111.  Los  Angeles.  CA  90051-0100. 

Contact:  Timothy  B.  Hemming.  Phone: 

(213)  481-6691. 

REGION  X  -  Seattle.  WA 

Regional  Asbestos  Coordinator:  Gil 
Haselberger,  EPA.  Region  X,  1200  Sixth 
Ave.  (8T-083),  Seattle.  WA  98101.  (206) 
442-4762.  (FTS)  399-1094. 

(1)  Laboratory:  Puget  Sound  Naval 
Shipyard  (NIST). 
Address:  Code  1343.  Bremerton.  WA 

98314.  Contact:  C.  Laubach, 

Supervisor.  Phone:  (206)  476-8900  04 

Dated:  May  16. 1990. 
loseph  A.  Caira. 

Deputy  Director.  Office  of  Toxic  Substances 
(PR  Doc.  90-12510  Filed  5-30-90;  8:45  sm) 
BiujNOCOOc  (sao-so-o 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Community  Services 
(Program  AnnouncenMnt  No.  OCS  90-2] 

Request  for  AppUcations  Under  ttie 
Office  of  Community  Services'  Rscal 
Year  1990  Community  Food  and 
Nutrition  Program 

AOCNCV:  Office  of  Community  Services, 

Family  Support  Admmistration. 

Department  of  Health  and  Human 

Services. 

ACTION:  Request  for  applications  under 

the  Office  of  Community  Services* 

Community  Food  and  Nutrition  Program. 

SUMMARY:  The  Office  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  section  eiBA  of  the  Community 
Services  Block  Grant  Act  of  1981.  This 
F*rogram  Announcement  consists  of 
seven  parts.  Part  A  covers  information 
on  the  legislative  authority  and  defines 
terms  used  in  the  Program 
Announcement  Part  B  describes  the 
types  of  activities  that  will  be 
considered  for  funding  and  who  is 
eligible  to  apply.  Part  C  provides  details 
on  application  prerequisites  such  as 
program  beneficiaries.  Part  D  provides 
information  on  application  procedures 
including  the  availability  of  forms, 
where  to  submit  an  application,  criteria 
for  initial  screening  of  applications,  and 
project  evaluation  criteria.  Part  E 
provides  guidance  on  the  content  of  an 
application  package  and  the  application 
itself  Part  F  provides  instructions  for 
completing  an  application.  Part  G  details 
post-award  requin.'ments. 
CLOSING  DATt  The  closing  date  for 
submission  of  applications  is  July  iO. 
1*K). 

FOR  FURTHER  INFORMATION  CONTACT: 
Offi  .e  of  Community  Serivces.  Office  of 
State  and  F*roject  Assistance,  370 
L  Fjifant  Promenade  SW..  Washington. 
DC  20447.  You  may  also  call  (202)  252- 
5252.  Attention;  James  Heam.  Chief 
Community  Food  and  Nutrition  Program. 

Part  A — Preamble 

;  Legislative  Authority 

The  Community  Services  Block  Grant 
Act  as  amended  authorizes  the 
Secretary  of  \ If alth  and  Human  Services 
to  make  fund.i  available  under  several 
programs  to  support  program  activities 
which  will  result  in  direct  benefits 
targeted  to  low-income  people.  This 
Program  Announcement  covers  the 
grant  authority  found  at  se'  tion  6H1  A. 


Conimunity  Food  and  Nutrition,  which 
authorizes  the  Secretary  to  make  funds 
available  for  grants  to  be  awarded  on  a 
competitive  basis  to  eligible  entities  for 
local  and  statewide  programs  (1)  To 
coordinate  existing  private  and  public 
food  assistance  resources,  whenever 
such  coordination  is  determined  to  be 
inadequate,  to  better  serve  low-income 
communities;  (2)  to  assist  low-income 
communities  to  identify  potential 
sponsors  of  child  nutrition  programs  to 
initiate  new  programs  in  underserved 
or  unserved  areas;  and  (3)  to  develop 
innovative  approaches  at  the  State  and 
local  levels  to  meet  the  nutrition  needs 
of  low-income  people. 

2.  Definition  of  Terms   ■ 

For  purposes  of  this  Program 

Announcement  the  following  definitions 

apply: 

— Displaced  worker  An  individual  who 
is  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  longer. 

— Indian  tribe:  A  tribe,  band,  or  other 
organized  group  of  Native  American 
Indians  recognized  in  the  State  in 
which  it  resides  or  considered  by  the 
Secretary  of  the  Interior  to  be  an 
Indian  tribe  or  an  Indian  organization 
for  any  purpose. 

— Innovative  project.  One  that  departs 
from  or  significantly  modifies  past 
program  practices  and  tests  a  new 
approach. 

— Migrant  farmworker:  An  individual 
who  works  in  agricultural  employment 
of  a  seasonal  or  other  temporary 
nature  who  is  required  to  be  absent 
from  his/her  place  of  permanent 
residence  in  order  to  secure  such 
employment. 

— Seasonal  farmworker  Any  individual 
employed  in  agricultural  work  of  a 
seasonal  or  other  temporary  nature 
who  is  able  to  remain  at  his/her  place 
of  permanent  residence  while 
employed. 

— Underserved  area  (is  it  pertains  to 
child  nutrition  programs):  A  locality  in 
which  less  than  one-half  of  the  low- 
income  children  eligible  for  assistance 
participate  in  any  chHd  nutrition 
program. 

Part  B — Purpose 

All  projects  proposed  under  this 
program  must  meet  the  following  basic 
cnteria; 

a.  They  are  designed  and  intended  to 
provide  nutrition  benefits,  including 
those  which  incorporate  the  benefits  of 
disease  prevention,  to  a  targeted  low- 
income  group  of  people; 

b.  They  provide  outreach  or  public 
education  designed  to  inform  low- 
income  individuals  and  displaced 
workers  of  the  services  available  to 


them  under  the  various  Federally- 
assisted  nutrition  programs; 

c.  They  focus  on  one  or  more  of  the 
legislatively  mandated  program 
activities:  i.e. 

(1)  Coordination  of  existing  private 
and  public  food  assistance  resources, 
whenever  such  coordination  is 
determined  to  be  inadequate,  to  better 
serve  low-income  populations; 

(2)  Assistance  to  low-income 
communities  in  identifying  potential 
sponsors  of  child  nutrition  programs  and 
initiating  new  programs  in  underserved 
or  unserved  areas;  and 

(3)  Development  of  innovative 
approaches  at  the  State  and  local  levels 
to  meet  the  nutrition  needs  of  low- 
income  people. 

Rating  preference  will  be  accorded  to 
applicants  whose  proposals  build  on 
existing  outreach  activity  and  mobilize 
or  leverage  additional  resources  which 
increase  the  potential  impact  of  the 
program.  In  addition,  preference  will  be 
given  to  projects  addressing  problems 
that  can  be  met  by  one-time  OCS 
funding  or  which  can  be  continued 
without  future  Federal  funding. 

OCS  also  is  interested  in  projects  that 
address  the  needs  of  homeless  families 
and  welfare  families  in  public  housing. 

Any  proposal  submitted  by  an 
applicant  requesting  funding  for  the 
continuation  of  a  project  for  which  it 
received  OCS  funds  in  FY  1989,  or  for 
implementation  of  a  project  similar  to 
one  for  which  it  received  OCS  funds  in 
FY  1989,  will  not  be  eligible  for  funding 
in  FY  1990. 

Submissions  which  propose  the  use  of 
grant  funds  for  the  development  of  any 
printed  or  visual  material  must  contain 
convincing  evidence  that  these  materials 
are  not  available  from  other  sources. 
OCS  will  not  provide  funding  for  such 
items  if  justification  is  not  sufficient. 
Any  films  of  visual  presentations 
approved  for  development  under  the 
grant  must  be  submitted  to  the  Office  of 
Community  Services  for  clearance  by 
the  Department  of  Health  and  Human 
Services  prior  to  dissemination. 

In  recognition  of  the  special  needs  of 
Indians  and  Migrant  and  Seasonal 
Farmworkers,  a  $150,000  set-aside  will 
be  established  to  afford  priority 
consideration  to  proposals  submitted  by 
agencies  serving  these  populations. 

Applications  which  are  not  funded 
within  this  limited  set-aside  will  also  be 
considered  competitively  within  the 
larger  pool  of  eligible  applicants. 

See  part  F,  section  2,  for  special 
instructions  on  developing  a  work 
program. 


Part  C — Application  Prerequisites 

1.  Eligible  Applicants 

Eligible  applicants  are  States  and 
local  public  and  private  non-profit 
agencies/organizations  with  a 
demonstrated  ability  to  successfully 
develop  and  implement  programs  and 
activities  similar  to  those  enumerated 
above.  OCS  encourages  historically 
black  colleges  and  universities  to  submit 
applications.  In  addition,  applicants  for 
the  $150,000  set-aside  must  be  either  (1) 
Indian  tribes,  (2)  private  non-profit 
groups  whose  governing  board  is 
comprised  of  a  majority  of  Indians  and 
whose  primary  purpose  is  serving  Indian 
populations,  or  (3)  groups  whose  sole 
purpose  is  serving  migrant  and  seasonal 
farmworker  populations.  Proof  of  non- 
profit status  must  be  included  in  the 
Appendices  of  the  Project  Narrative 
where  applicable. 

2.  A  vailable  Funds 

a.  FY  90  Funding. 

The  amount  of  funds  available  for 
grant  awards  under  the  CFN  Program  in 
FY  90  is  $962,597.20. 

b.  Grants  Amounts. 

No  individual  grant  request  will  be 
considered  for  an  amount  which  is  in 
excess  of  $50,000  in  OCS  funds. 

c.  Mobilization  of  Resources 

OCS  would  like  to  mobilize  as  many 
resources  as  possible  to  enhance 
projects  funded  under  this  program. 
Proposals  submitted  by  applicants 
whose  programs  will  leverage  other 
resources,  either  cash  or  third  party  in- 
kind,  will  be  looked  upon  favorably  and 
will  be  eligible  to  receive  additional 
points  in  the  competitive  review 
process. 

3.  Project  Period 

For  most  projects  OCS  will  grant 
funds  for  one  year.  However,  depending 
on  the  characteristics  of  any  individual 
project  and  on  the  justification 
presented  by  the  applicant  in  its 
proposal,  a  grant  may  be  made  for  a 
period  of  up  to  17  months. 

4.  Administrative  Costs/Indirect  Costs 

There  is  no  administrative  cost 
limitation  for  projects  funded  under  this 
program.  However,  applicants  who  do 
not  propose  to  charge  any 
administrative  costs  to  the  OCS  grant 
will  receive  rating  preference. 

OCS  accepts  approved  indirect  cost 
rates  as  allowable  costs.  Apphcants 
should  enclose  a  copy  of  the  current  rate 
agreement  if  it  was  negotiated  with  a 
Federal  agency  other  than  the 
Department  of  Health  and  Human 


Services.  However,  it  should  be 
understood  that  indirect  costs  are  part 
of.  and  not  in  addition  to.  the  amount  of 
funds  awarded  in  the  subject  grant. 

5.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  targeted  toward  low  income 
people  as  defined  in  the  most  recent 
Annual  Update  of  Poverty  Income 
Guidelines  published  by  DHHS. 

Attachment  A  to  this  announcement  is 
an  excerpt  from  the  most  recently 
pubhshed  guidelines.  Annual  revisions 
of  these  guidelines  are  normally 
published  in  the  Federal  Register  in 
February  or  early  March  of  each  year 
and  are  applicable  to  projects  being 
implemented  at  the  time  of  publication. 
(The  Federal  Register  may  be  obtained 
from  public  libraries,  Congressional 
offices,  or  by  writing  the  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.)  No  other 
government  agency  or  privately  defined 
poverty  guidelines  are  applicable  to  the 
determination  of  low  income  eligibility 
for  this  OCS  program  with  the  following 
exception: 

In  the  case  of  projects  proposed  for 
funding  which  mobilize  or  improve  the 
coordination  of  existing  public  and 
private  food  assistance  resources,  the 
guidelines  governing  those  resources 
apply.  However,  in  the  case  of  projects 
providing  direct  assistance  to 
beneficiaries  through  grants  funded 
under  this  program,  beneficiaries  must 
fall  within  the  official  DHHS  poverty 
income  guidelines. 

6.  Number  of  Projects  in  Application 

An  application  may  contain  only  one 
project  and  this  project  must  address  the 
basic  criteria  found  in  Part  B. 
Applications  which  are  not  in 
compliance  with  these  requirements  will 
be  ineligible  for  funding. 

7.  Multiple  Submittals 

There  is  no  limit  to  the  number  of 
applications  that  can  be  submitted  as 
long  as  each  application  contains  a 
proposal  for  a  different  project 

8.  Sub-Contracting  or  Delegating 
Projects 

OCS  will  not  fund  any  project  where 
the  role  of  the  eligible  applicant  is 
primarily  to  serve  as  a  conduit  for  funds 
to  other  organizations. 

Fart  D — Application  Procedures 

1.  A  vai lability  of  Forms 

Applications  for  awards  under  this 
OCS  program  must  be  submitted  on 
Standard  Forms  (SF)  424,  424A.  and 
424B.  Part  F  and  attachments  E  C  and 


D  to  this  Program  Announcement 
contain  all  the  instructions  and  forms 
required  for  submittal  of  applications. 
The  forms  may  be  reproduced  for  use  in 
submitting  applications.  Copies  of  the 
Federal  Register  containing  this 
announcement  are  available  at  most 
local  libraries  and  Congressional 
District  Offices  for  reproduction.  If 
copies  are  not  available  at  these  sources 
they  may  be  obtained  by  writing  or 
telephoning  the  office  listed  in  ti^e 
section  entitled  "^OM  RMTHUI 
wromunoil  contact"  at  the  beginning 
of  this  announcement. 

2.  Application  Submission 

The  date  by  which  applications  must 
be  received  is  indicated  under  "CLOIWO 
DATE"  at  the  beginning  of  this 
announcement.  An  appUcation  will  be 
considered  to  be  received  on  time  imder 
either  one  of  the  following  two 
circumstances: 

a.  AppUcations  may  be  mailed  to: 
Family  Support  Administration,  Office 
of  Grants  Management  6th  floor  OFM/ 
DGM.  370  L'Enfant  Promenade  SW„ 
Washington,  DC  20447.  Attn:  90-2. 

b.  Hand  delivered  appUcations  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  pjn.,  Monday  tiirough 
Friday,  on  or  prior  to  the  established 
closing  date  at  Family  Support 
Administration.  Office  of  Grants 
Management  901  D  Street  SW..  Sixth 
Floor,  Washington.  DC  20447.  Attn.  90-2. 
An  application  will  considered  to  be 
received  on  time  if  sent  on  or  before  the 
closing  date  as  evidenced  by  a  legible 
U.S.  Postal  Service  postmark  or  a  legibly 
dated  receipt  from  a  commercial  carrier. 
Private  metered  postmarks  will  not  be 
considered  acceptable  as  proof  of  timely 
mailing.  AppUcations  submitted  by  any 
means  other  than  through  the  U.S.  Postal 
Service  or  commercial  carrier  shall  be 
considered  as  acceptable  only  if 
physically  received  at  the  above  address 
before  close  of  business  on  or  before  the 
deadline  date. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  post  mark.  Before 
relying  on  this  method  applicants  should 
check  with  their  local  post  ofnce.  L,ate 
applicatioru  will  be  returned  to  the  tenden 
without  consideration  in  the  competition. 
Applications  once  aubmitted  are  considered 
final  and  no  additional  materials  wriU  be 
accepted  by  OCS.  An  application  with  an 
original  li^iature  and  four  copies  is  required. 

The  SF-424  must  contain  in  tiw  lower  right 
hand  comer  one  of  the  following 
designations: 

FN — for  general  grants. 

SA — Tor  proiect*  where  migrant  and  aeaaonal 
farmworker  organizations  and  Indian  tnbea 
or  Indian  organizauons  are  applying 
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specificalhy  for  «pt  aside  hind*  d»»sf  nbed  in 
Pari  a 

J.  Intprf^ovemmentnl  Review 

This  program  is  covered  untier 
Executive  Onler  12372, 
'Intergoveminental  Review  of  Federal 
Program,"  and  -45  CHI  part  lOU 
■'Intprgovernmentdl  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Ac.tlMties." 
Under  the  Older.  States  may  design 
their  own  processes  for  rvviewmg  and 
comm'inting  on  proposed  Fedtrdl 
assistance  under  covered  programs. 

All  Starrs  and  Territories  except 
Alaska.  Idaho.  Kansas.  Minnesota. 
N'^braskj.  Virginia,  American  Samoa 
and  Pulau  have  elected  (n  participate  in 
the  E.xocutive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  .Applicants  from  these  seven 
junsdicfrons  need  take  no  action 
regardmg  E.O  123''2.  Applicants  for 
projects  to  be  administered  by  federally- 
recognized  Indian  Tribes  a.-e  iilso 
exeiipt  from  the  requirpments  of  FLO. 
12372.  Apphcants  must  submit  any 
required  malenal  to  the  SPOCs  as  soon 
as  possible  to  alert  them  of  the 
projective  applications  and  receive  any 
necessary  instruction.s.  so  that  the 
program  office  can  cbtam  and  review 
SPOC  comments  as  part  of  the  award 
process  It  is  imperative  that  the 
applu  ant  submit  all  required  materials. 
if  any.  to  the  SPOC  and  indicate  the 
date  uf  this  submittal  (or  the  date  cf 
contact  if  no  submittal  is  required)  on 
the  Standard  Form  424.  item  16a. 

I  'nder  45  CF'R  100  8(a)(2).  a  SJXX:  has 
60  days  from  the  appluiation  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 
Therefore,  the  comment  period  for  State 
processes  will  end  tiO  days  after  the  date 
of  publication  of  this  announcement  to 
allow  time  for  FSA  to  review,  consider 
and  attempt  to  accommixlate  SPOC 
input.  SPOC*  are  encouraged  to 
eliminate  the  submi.ssion  of  routine 
end(  rsements  a.s  uffuj.^1 
recom.Tiendations.  Additionally,  Sl'OC.s 
are  requested  to  clearly  differentiate 
between  mere  advisory  connnents  and 
those  official  State  proo-ss 
recommendations  whii;h  they  intend  to 
triqger  the  "accoimnodate  or  explain" 
rule. 

When  comments  are  submitted 
di.-ectly  to  FSA.  they  should  be 
addressed  to:  Department  of  Heal  h  and 
Munian  Services,  Family  Support 
Administration.  Office  of  Grants 
Management,  lith  I'loor.  .)?0  I, 'Enfant 
Promenade  SW  ,  Wa,shington.  D<^;  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Temlory  is  included 
as  Attachment  C  of  this  announcefnenf. 


4  Application  Consideration 

Applications  which  meet  the 
screening  requirements  in  section  5 
below  will  be  reviewed  competitively. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  program  guidelines 
and  evaluation  criteria  published  in  this 
announcement.  Applications  will  be 
reviewed  by  persons  outside  of  the  OCS 
unit  which  would  be  directly  responsible 
for  programmatic  mana;^'iment  of  the 
grant.  The  results  of  these  reviews  will 
assist  the  Director  and  OCS  protjram 
staff  in  considering  competing 
applications.  Reviewers'  scores  will 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  factors  consider'nl 
.Applications  will  generally  be 
considered  in  order  of  the  averige 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications  are  not 
guaranteed  funding  since  the  Director 
may  also  consider  other  factors  deemed 
relevant  including,  but  not  lim.ted  to, 
comments  of  rev  lewers  and  government 
officials:  staff  evaluation  and  input: 
geographic  distribution;  previous 
program  performance  of  applicants; 
compliance  with  grant  terms  under 
previous  DHHS  grants;  audit  reports; 
investigative  reports:  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  OCS  or  other  Federal 
agency  grants  OCS  reserves  the  nght  to 
discuss  applications  with  other  Federal 
or  non  Federal  funding  sources  to 
ascertai.n  the  applic.int's  performance 
record. 

5.  Cntfria  fi^r  Scrcfnir^  AppHrctinrs 

a.  Initi  il  Screening 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  n^vievsed  and 
evaluated  competitively.  Others  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  cmtain  a 
completed  Standard  Form  (SF)  424. 

(2)  The  SF-424  must  be  signed  by  an 
official  of  the  organization  applying  for 
the  grant  who  has  authority  to  obligate 
the  ory.mization  legally. 

b  Preratmg  Review 

Applicaticns  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  for  analytical  comment  and 
scoring  based  on  the  criteria  detail»?d  in 
section  c  below  and  the  specific 
requirements  cont.Ttned  in  part  B. 


Prior  to  the  programmatic  review, 
these  reviewers  and/or  OCS  staff  will 
verify  that  the  applications  comply  with 
this  program  announcement  in  the 
following  areas: 

(1)  Eligibility:  Applicant  meets  the 
eligibility  requirements  found  in  Part  C. 

(2)  Number  of  Projects:  The 
application  contains  only  one  project. 

(3)  Target  Populations:  The 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
low-income  participants  and 
beneficiaries  as  defined  in  the  DIftiS 
Poverty  Income  Guidelines  (AttarhmenI 
A). 

(4)  Grant  Amount:  The  amount  of 
funds  requested  does  not  exceed  $.50,000 
in  OCS  funds. 

(5)  Program  Focus:  The  application 
addresses  the  purposes  described  in 
Part  B  of  this  announcement. 

(fi)  Continuation  or  Duplication  of 
Projects:  The  applicant  does  not  propose 
the  continuation  of  a  project  funded  by 
OCS  in  FY  1989  nor  does  the  applicant 
propose  undertaking  a  project  similar  to 
one  for  which  it  received  funds  in  FY 
1989. 

An  application  may  be  disqualified 
from  the  competition  and  returned  if  it 
does  not  conform  to  one  or  more  of  the 
above  requirements. 

c.  Evaluation  Criteria 

Applications  which  pass  the  initial 
screening  and  preraling  review  will  be 
assessed  and  scored  by  reviewe'-s.  Each 
reviewer  will  give  a  numerical  score  for 
each  application  reviewed.  These 
numerical  scores  will  be  supported  by 
explanatory  statements  on  a  fonna! 
rating  form  describing  major  strengths 
and  major  weaknesses  under  each 
applicable  criterion  published  in  this 
announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
contained  in  part  B. 

Note:  The  following  review  criteria 
ri'iterale  collection  of  informatior 
requirempiits  contained  in  part  F  of  this 
annouiicempni.  These  requircm'^nts  are 
approved  under  OVTB  Control  Numfier  f*rrv 
0(X).' 

Criteria  far  Review  and  Evaluation  of 
ApplicatiaiM  Submitted  UndBr  This  Prtrjp-am 
Announcement 

1  Criterion  I:  Anaty^is  of  Nevth  'Priorities 
(Mdximum-  15  poinlft). 

(a)  Tarj?et  area  and  population  to  hf  iTved 
lire  [jdequalely  described  (0-5  point*). 

(b)  Nature  and  extent  of  problem  are 
arlequately  deacnbed  and  documented  (0-tO 
pointsl. 

2.  Cntentm  II:  Adf.quoiy  of  Work  Pro^rout 
(Maximum:  20  points) 
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(a)  Coals  are  appropriately  related  to 
needs  and  are  specific  and  measurable  (0-10 
points). 

(h)  Activities  are  adequately  described  and 
appropriately  related  to  goals  (0-10  points). 

3.  Criterion  III:  Significant  and  Beneficial 
Impact  (Maximum  30  points). 

(a)  Applicant  proposes  to  significantly 
improve  or  increase  nutrition  services  to  low- 
income  people  and  such  improvements  or 
increases  are  quantified.  (0-8  points). 

(b)  Project  incorporates  disease  prevention 
activities  along  with  nutritional  services  (0-2 
points). 

(c)  F*roject  will  significantly  leverage  or 
mobilize  other  community  resources  and  such 
resources  are  detailed  and  quantified  (0-10 
points). 

(d)  Project  builds  on  an  existing  outreach 
activity  (0-5  points). 

(e)  F*roposal  addresses  a  problem  which 
can  be  resolved  by  one-time  OCS  funding  or 
demonstrates  that  non-Federal  funding  is 
available  to  continue  the  project  without 
Federal  support  (0-5  points). 

4.  Criterion  IV:  Coordination  (Maximum  10 
points).  Other  appropriate  organizations  will 
be  involved  and  to  achieve  an  improved 
delivery  system  (0-10  points). 

5.  Criterion  V:  Ability  of  Applicant  to 
Perform  (Maximum  IB  points). 

(a)  Past  nutntion-related  activities 
undertaken  by  applicant  indicate  good  ability 
to  operate  proposed  project  (0-10  points). 

(b)  Quality  of  staff  is  such  that  applicant 
will  be  able  to  operate  the  project  effectively 
and  efficiently  (0-8  points). 

6.  Criterion  VI:  Adequacy  of  Budget 
(Maximum:  7  points). 

(a)  Budget  is  adequate  and  administrative 
costs  are  appropriate  in  relation  to  the 
services  proposed  (0-3  points), 

(b)  Administrative  costs  are  fully  assumed 
by  applicani  (0-4  points). 

Part  E — Contents  of  Application 
Package  and  Application 

(Approved  by  the  Office  of  Manaaement  and 
Budget  under  Control  Number  0970-0062) 

/.  Application  Package 

Each  application  submission  musi 

include: 

— .4  sifined  onainal  and  four  additional 
copies  of  the  application. 
Please  note  the  following: 

— Applications  may  not  exceed  30  pages 
in  their  entirety. 

—The  SF-424  must  contain  an  original 
signature  of  the  certifying 
representative  of  the  applicant 
organization. 

— Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for 
review  purposes.  Therefore 
applications  must  be  submitted  on  6^^ 
,■;  11  inch  paper  only.  They  must  not 
include  colored,  oversized  or  folded 
materials,  organizational  brochures, 
or  other  promotional  materials,  slides. 
films,  clips,  etc  ,  in  the  proposal.  Such 
materials  will  be  discarded  if 
included. 


— Applications  should  be  submitted  in 
ringbinders  that  will  allow  for  easy 
separation  and  reassembly. 

— While  applications  must  be 
comprehensive,  OCS  encourages 
conciseness  and  brevity  in  the 
presentation  of  materials  and  cautions 
the  applicant  to  avoid  unnecessary 
duplication  of  information. 

— AH  applicants  will  receive  an 
acknowledgement  [rastcard  with  an 
identification  number  which  will  be 
noted  on  the  acknowledgement  This 
number  must  be  referred  to  in  all 
subsequent  communications  with 
OSC  concerning  the  application.  If  an 
acknowledgement  is  not  received 
within  three  weeks  after  the  deadline 
date,  applicants  must  notify  FSA  by 
telephone  (202)  252-4586. 

— Applicant  should  also  submit  a 
mailing  label  for  the 
acknowledgement  card. 

2.  Contents  of  Applications 

Each  copy  of  the  application  must 
contain  in  the  order  listed  each  of  the 
following: 

a.  Table  of  Contents  with  page 
numbers  noted  for  each  major  section 
and  subsection  of  the  proposal  and  each 
section  of  the  appendices.  Each  page  in 
the  application,  including  those  in  all 
appendices,  must  be  numbered 
consecutively, 

b.  Standard  Form  424.  Application  for 
Federal  Assistance  (See  Attachment  B) 
the  SF-424  should  be  completed  in 
accordance  with  instructions  provided 
with  the  form. 

Applicants  must  also  be  aware  that 
the  applicant's  legal  name  as  required  in 
SF^24  (Item  5)  must  match  that  listed 
as  corresponding  to  the  Employer 
Identification  Number  (Item  6). 

c.  Standard  Form  424A.  Budget 
Information  (See  Attachment  C)  Pages  1 
and  2  should  be  completed. 

d.  Standard  Form  424B,  Assurances — 
Non-Construction  Programs  (See 
Attachment  D)  This  form  must  be  signed 
and  submitted  with  the  Application. 

e.  Project  Narrative — (See  Part  F. 
Section  2.) 

Part  F — Additional  Instructioas  for 
Completing  Application  Package 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  0970-0062) 

It  is  recommended  that  the  apphcant 
reproduce  the  SF-424  (Attachment  B). 
SF-424A  (Attachment  C).  and  SF-424B 
(Attachment  D).  and  that  the  application 
be  typed  on  the  copies.  If  an  item  on  the 
SF-424  cannot  be  answered  or  does  not 
appear  to  be  related  or  relevant  to  the 
assistance  requested,  the  applicant 
should  write  "NA"  for  "Not  Applicable." 


The  applicabon  should  be  prepared  in 
accordance  with  the  standard 
instructions  given  with  the  forms,  as 
well  as  the  OCS  specific  instructions  set 
forth  below: 

1.  SF-424  "Application  for  Federal 
Assistance" 

Item 

1.  For  the  purposes  of  this 
announcement,  all  projects  are 
considered  "Applications";  there  are  no 
"Pre-Applications."  Also  for  the 
purposes  cf  this  annoum  emenU 
construction  projects  are  those  which 
involve  major  renovations  or 
construction.  All  others  are  considered 
non-construction. 

5/6.  The  legal  name  of  the  applicant 
must  match  that  listed  as  corresponding 
to  the  Employer  Identification  Number. 
(Item  6). 

7.  If  the  applicant  is  a  non-profit 
corporation,  enter  "N  "  in  the  box  and 
specify  "non-profit  corporation"  in  the 
space  marked  "Other,"  Proof  of  non- 
profit status  must  be  included  in  the 
documentation  of  the  project  narrative. 

8.  For  the  purposes  of  this 
announcement,  all  applications  are 
"New". 

9.  Department  of  Health  and  Human 
Services,  Family  Support 
Administration,  Office  of  Community 
Services. 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  OCS  program 
covered  under  this  announcement  is 
13.795. 

2.  Project  Narrative 

F.ach  narrative  should  include  the 
following  major  Sections: 

a.  Analysis  of  Need 

b.  Project  Design  (Work  Program) 

c.  Organizational  Experience  in  Program 
Area 

d.  Management  History 

e.  Staffing  and  Resources 
f  Staff  Responsibilities 

The  project  narrative  must  address 
the  specific  purposes  mentioned  in  Part 
B  of  this  Program  Announcement.  The 
narrative  should  provide  information  on 
how  the  application  meets  the 
evaluation  criteria  in  part  D,  section  5.c., 
of  this  Program  Announcement  and 
should  follow  the  format  below: 

a.  Analysis  of  Need 

The  application  should  include  a 
description  of  the  target  area  and 
population  to  be  served  as  well  as  a 
discussion  of  the  nature  and  extent  of 
the  problem  to  be  solved. 
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b  Project  Design  (Work  Program) 

The  application  must  contain  a 
detailed  and  specific  work  program  that 
is  both  sound  and  feasible  Ft  must  set 
forth  realistic  semi-annual  time  targets 
by  which  the  vanou»  work  tasks  wtll  be 
completed.  It  must  idt-ntify  cntjcal 
issues  or  potential  problems  that  might 
impact  negatively  on  the  proiei  t  and  it 
must  :ndu,ate  how  the  project  objectives 
will  be  attained  not  withstanding  any 
such  potential  problems.  Projects  funded 
under  this  announcement  must  produce 
permanent  and  mesnurable  n.*8ult«  that 
fulfill  the  purposes  of  this  program  as 
described  in  part  B.  The  (KS  grant 
funds  in  combiiiation  with  pnvate  and/ 
or  other  p>:')1k,  resources,  must  be 
targeted  to  low  income  imiividuals  and 
communities 

If  an  applicant  is  proposuig  a  project 
which  will  affect  a  property  hsted  in  or 
eligible  for  inclusion  in  the  National 
Rei^ister  of  Historic  Places,  it  must 
identify  this  pruperty  in  the  narrative 
and  explain  how  it  has  complied  with 
the  prtjvisions  of  section  106  of  the 
National  Historic  Preserv  a'.iun  Act  of 
l()b6  as  amended.  If  there  is  d.ny 
question  as  to  whether  the  pnperty  is 
listed  in  or  eligible  for  .nciusion  in  the 
Ndtional  Register  of  H'stonc  P'.cK  es. 
apoiicant  should  consult  with  the  State 
Historrc  Preservation  Oil'icer  The 
applicant  should  contact  OCS  eariy  in 
the  development  of  its  application  fo 
OCS  for  mstructions  regarding 
compliance  with  the  Act  and  dn'a 
required  to  be  submitted  to  the 
Department  of  Health  and  human 
Services  Failure  to  comply  with  the 
cited  Act  may  result  in  the  application 
being  ineligible  for  consideration  for 
funding 

Each  applicant  must  address  the 
foilow.ag  as  they  relate  to  the  proposed 
proiect  The  proposed  project  must  be 
designed  to  address  the  basic  cntena 

and  legislatively  mandated  activities 

found  in  Part  B  and  should  Include: 
(Ij  t»Toiect  priorities  and  rationale  for 

selecting  them: 
|2)  Goals  and  objectives. 
M)  Proiect  activities 
K.ai;h  applicant  also  must  irulicate  how 

the  project  will  have  a  significant  and 

benefiaal  impact  by  providing  the 

following  information: 

(t)  A  description  of  hnw  the  proyect 

will  significantfy  improve  or  increase 

nutrition  services,  including  nutrition 

services  related  to  disease  prevention, 

for  low  income  people; 

U)  A  statement  as  lo  how  the  project 

will  significantly  leverage  or  mobilize 

other  resources; 

(i)  A  description  of  project  outreach 

and/or  public  education  activity 


Quantitative  data  must  be  provided 
with  regard  to  numbers  1-3  above. 

The  application  should  inchide  a 
discussion  on  how  the  applicant  will 
involve  other  appropriate  organizations 
in  order  to  avoid  duplication  of  effort 
and  to  achieve  an  improved  delivery 
system.  These  organizations  should  be 
identified. 

In  addition,  if  the  applicant  is 
receiving  funds  from  the  State  for 
community  food  and  nufnfion  activities, 
the  applicant  should  address  how  the 
funds  are  being  utilized  and.  if  they  will 
be  used  in  the  project  for  which  OCS 
funds  are  being  requested,  their  usage 
should  be  specifically  descnbed 

The  applicant  should  certify  that  the 
proposed  project  is  not  a  continuation  of 
the  proiect  funded  by  OCS  in  FY  1989 
nor  is  it  a  project  similar  to  that  for 
which  the  applicant  received  OCS 
funding  in  V\  1989. 

c  Orgnniz.itional  Experience  m  Program 
Area 

Farh  applicant  must  document 
competence  in  the  area  in  which  if  is 
proposing  to  undertake  activities. 
Documentation  must  be  provided  wbich 
addresses  the  relevance  and 
effectiveness  of  projects  previously 
undertaken  in  the  area  for  which  funds 
are  being  requested  and  especially  their 
cost  effectiveness,  the  relevance  and 
effectiveness  of  any  sen,'!ces  provided, 
and  the  permanent  benefits  provided  to 
the  low  income  population.  Applicants 
w;th  a  history  of  less  than  two  years  of 
prior  ai  hievement  in  the  program  area 
should  so  identify  themselves.  They 
must  also  indicate  those  activities  that 
they  have  earned  out  in  the  area  in 
question  and  the  reasons  why  they  feel 
that  they  can  successfully  implement  the 
protect  for  which  they  are  requesting 
funding. 

Organizations  which  pnipose 
providing  training  and  technical 
assistance  must  detail  their  competence 
in  the  specific  program  area  and  as  a 
deliverer  with  expertise  in  the  fields  of 
training  and  technical  assistance  If 
applicable,  information  provided  by 
these  applicants  must  also  address 
related  achievements  and  competence 
of  each  cooperating  or  sponsoring 
organization. 

Applicants  should  also  provide 
information  concerning  the  relevant 
experiences  and  achievements  of  key 
personnel  including  board  members, 
executive  staff  and  project  management 
staff  of  such  organizations.  The 
applicant  also  most  include  a  written 
self  assessment  or  third  party 
evaluation  of  past  nutntion-related 
activities  undertaken  by  applicant. 


d.  Management  History 

Applicants  must  detail  a  history  of 
sound  and  effective  management 
practices  and  if  they  have  been 
recipients  of  other  Federal  or  other 
govemmental  grants,  they  must  also 
detail  they  iMve  consistently  complied 
with  finanaal  and  program  progress 
reporting  and  audit  requirements. 

If  the  applicant  is  a  non-profit 
organization  proof  of  non-profit  status 
must  be  included  in  the  application. 

Relevant  sections  of  an  organization's 
Articles  of  Incorporation,  and  By-Laws 
are  to  be  included 

e.  Staffing  and  Resources 

The  application  must  fully  describe 
(eg  a  resume)  the  experence  and  skills 
of  the  profxjsed  proiect  director  showing 
that  the  individual  is  not  only  well 
qualified  but  that  his/her  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project.  If  the  key  staff  person  to 
manage  the  profect  has  not  yet  been 
identified,  the  application  must  contain 
a  comprehensive  position  destnption 
which  indicates  the  specific 
responsibilities  to  be  assigned  !o  the 
project  director  and  they  must  be 
relev^int  to  the  successful 
implementation  of  the  project. 

f  Staff  Responsibilities 

The  application  must  include 
statements  regarding  who  will  have  the 
responsibilities  of  the  chief  executive 
officer  who  will  be  responsible  for  grant 
coordination  with  OCS.  and  how  the 
assigned  responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project.  It  must  show  clearly  that 
sufficient  time  of  senior  staff  will  be 
budgeted  lo  assure  timely 
implementation  and  cost  effective 
management  of  the  project. 

Part  G — Award  Recipicftf  Reporting 
Requirements 

Following  approval  of  the  applications 
selected  for  funding,  notice  of  project 
approval  and  authonty  to  draw  down 
project  fiinds  will  be  made  in  wnting. 
The  official  award  document  is  the 
.Notice  of  Grant  Award  which  provides 
the  amount  of  Federal  funds  approved 
for  use  in  the  project,  the  budget  period 
for  which  support  is  provided,  and  the 
terms  and  conditions  of  the  award. 

In  addition  to  the  Cerwral  Conditions 
and  Special  Condibons  (where  the  latter 
are  warranted)  which  will  be  applicable 
to  grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  parts  74  and  92. 

Grantees  will  be  required  to  submiit 
semi  annual  progress  and  financial 


reports  (SF-2e9)  as  well  as  a  final 
progress  and  financial  report. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  and  92. 

Section  319  of  Public  Law  101-121. 
signed  into  law  on  October  23, 1989, 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  limited  exemptions  for  Indian 
tribes  and  tribal  organizations.  Current 
and  prospective  recipients  (and  their 
subtler  contactors  and/or  grantees)  are 
prohibited  from  using  appropnated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement,  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,(100  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtler  contractors 
and/or  subgrantees  (1)  To  certify  that 
they  have  neither  used  nor  will  use  any 
ejipropriated  funds  for  payment  to 
lobbyists.  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 
of  non-appropriated  funds  and.  if  so,  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such 
lobbyists  whom  recipients  or  their 
subtler  contactors  or  subgrantees  will 
pay  with  the  nonappropriated  funds  and 
(3)  to  file  quarterly  up-dates  about  the 
use  of  lobbyists  if  any  event  occurs  that 
materially  affects  the  accuracy  of  the 


information  submittd  by  way  of 
declaration  and  certification.  The  law 
establishes  civil  penal  les  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  Deceml>er  23, 19B9.  See 
Attachment  H  for  certification  and 
discioflure  forms  to  be  snbmitted  with 
the  applications  for  this  program. 

Attachment  I  indicates  the  regulations 
which  apply  to  all  appKcants/grantees 
under  the  EHscretiooary  Grants  Program. 

Dated:  May  23. 1990. 
Eunice  S.  Thomas, 

Director.  Office  of  Community  Services. 

Attachment  A.— 1990  Poverty  Income 
guideunes  for  au.  states  (except 
Alaska  and  Mawam)  and  the  District 
of  cocumbia 
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For  family  units  with  more  than  8 
members,  add  $2,140  for  each  additional 
member. 
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members,  add  $2,680  for  each  additional 
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For  family  units  with  more  than  8 
members,  add  $2,480  for  each  additional 
member. 
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INSTRUCTIONS  FOR  THE  SF  424 


This  is  «  sUndard  fom  used  by  applicants  as  a  raquirsd  facesheet  for  prtapplkatioas  and  applications  submitted 
iar  Federal  assiaUnce.  It  will  be  used  by  Federal  acaneies  to  obtain  appUcaDtcertifieatien  that  Sutes  which  have 
established  a  review  and  eoBimeat  procedure  in  respoese  to  Executive  Order  12372  and  have  selected  the  profram 
lo  be  inchidod  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 


Itea: 
1 


Entrv: 


Self-explanatory. 

2.  Date  application  submitted  to  Foderml  agency  (or 
Stale  if  applicable)  A  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  fer  a  new  project,  leave  blank. 

5  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  ef  the 
person  to  contact  on  matters  related  to  this 
application. 

6  Enter  Employer  Uentification  Number  (EIN)  as 
asaigiied  hj  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8  Check  appropriate  box  and  enter  appropriate 
letterfs)  in  the  spece(s)  provided: 

—  "Tiew"  means  a  new  assistance  award. 

— "Continuation"  aoeans  an  extension  ix  an 
additional  funding/bodget  period  for  a  prqfect 
wnh  e  proiected  completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
Government's  Rnaocial  obligation  or 
contingent  liability  from  an  existing 
obiifscion. 

9.  Nameef  Federal  egency  from  which  assistance  is 
bemg  requested  with  this  applicatk>n. 

10  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  btle  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
epp^nd  an  explanatien  on  a  separate  sheet.  If 
expropriate  (e.g.,  construction  or  real  property 
projoctsl,  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
proi^idc  a  summary  deacnption  of  this  project. 


kem:  Entrv: 

12.  List  only  the  largett  pelitieal  entities  afTected 
(e.g.,  Stete.  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  sppiicant's  Congressional  District  and 
any  Distnct(s)  affected  by  the  program  or  prqiect 

15.  Amount  requested  or  to  be  contributed  during 
the  first  fundingn>udg«t  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applieable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  sward,  indicate  oa/t  the 
amount  ef  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  en  an  attached  sheet.  Fer  multiple 
program  fending,  uae  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  sheuki  contact  the  Sute  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 


17.  This  questien  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  at  the 
atttborised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 


18. 


To  be  signed  by  the  suthorised  representative  of 
the  applieaat  A  copy  of  the  governing  body's 
aathorisatifln  Car  you  to  sign  this  application  as 
official  representative  must  be  on  Hie  in  the 
applicant's  office.  (Certain  Federal  agenciee  may 
reouire  that  this  suthorisation  be  submitted  as 
part  of  the  application. ) 


SF  434  (Acv  «.asi  Sk* 


Attachment  C— SF  424A  and  Instructions 
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BUDGET  INFORMATION  —  Non-Construction  Programs 

UMH  ApprO««l  NO  Ui4«-0044 

SECTION  A -tUOCCT  SUMMARY                                                                                                                                                     | 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  iastructioas 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  fun<Jtion  or  activity  Sections 
A.B.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  increments  In  the  latter  case, 
Sections  A3,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assisUnce  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B 

Sectian  A.  Budget  Summary 
Linea  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
caUleg  program  title  and  the  catalog  number  in 
Column  (b) 

For  applications  pertaining  to  a  tingle  program 
requinng  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  fitfiction 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b)  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  m  Column  (b). 

For  applications  pertaining  to  muttipU  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs 

Lines  1-4,  Coiumas  (c)  throagb  (^.) 
For  new  applications,  leave  Columns  (c)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e).  (f).  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project   for  the  firBl 
fundinjj  period  (usually  a  year) 


Lines  1-4,  Coiumas  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  <ipplications,  submit 
these  forms  befare  the  end  of  each  funding  period  as 
required  by  the  grantor  agency  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this  Otherwise,  leave  these  columns 
blank  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f) 

For  supplemental  grants  and  cKanges  to  existing 
grants,  do  not  use  Columns  (c)  and  (d)  Bnber  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds  In 
Column  (g)  enter  the  new  toUl  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  toUl 
previous  authorised  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
if)  The  amount(B)in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f). 

Line  5  —  Show  the  totals  for  all  columns  used 

Section  B  Budget  Categories 

In  the  column  headings(l)  through  (4),  enter  the  titles 
of  the  same  programa,  functions,  and  activities  shown 
on  Lines  14.  Column  (a).  Section  A  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  heaJdings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non  Federal)  by  object  class 
categories 


Lines  Ca-i 

column 


Show  ihetotals  of  Lines  6a  to  6h  in  each 


Line  6j  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k.  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  inColumns  (1)  (4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A.  Columns  (e)  and  (f)  on  Line  5 


INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Liaa  7  -  Enter  the  estimated  amount  <tt  income,  if  any, 
expected  to  b«  generatad  from  this  project  Do  not  add 
or  subtract  this  amount  from  the  total  prqject  amount 
Show  under  the  program  narrati«t  ttatemtnt  th« 
nature  and  source  of  income.  The  estimatod  amount  of 
program  income  may  bo  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

Section  C.  Non-Federal-Reaourcea 

Lines  8-11  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributiona 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

Columa  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Cduma  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (c)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b).  (c).  and 
(d). 

Lino  12  —  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (0,  Section  A. 

Section  D  Forecasted  Cash  Neods 

Lino  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Lino  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  <iuartef  during  the  first  year. 

Lino  18  -  Enter  the  totals  of  amounts  on  Lines  13  and 
14. 

Soetioa  E.  Budget  Estimates  of  Federal  Funds 
Noodod  for  Balance  of  tho  Project 

Linoa  It  •  It  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Fe«toral  fbnds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  granta. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  sdiedules  as  necessary. 

Lino  20  -  EnUr  the  total  for  each  of  the  Columns  (b)- 
(e).  VHien  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Lino  21  -  Use  this  space  to  explain  anM>unts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Lino  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  fmal  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Lino  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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AttaclisieBt  O— SF  424B 
ASSURANCES  ~  NON-CONSTRUCTION  PROGRAMS 


CMS  Approv*!  No.  034S-0040 


Not«: 


Certain  of  thes«  assurances  may  not  be  applicable  to  your  project  or  program  If  you  have  questions, 
please  contact  the  awarding  agency  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certiTy  to  additional  assurances  IF  such  is  the  case,  you  will  be  notified 


\s  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant: 


I  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application 

!  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  paper-j,  or  documents  related  to  the  award, 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives 

J  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain 

I  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency 

')  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  S  C  iS  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C  F  R  900,  Subpart  F) 

)  Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P  L  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin,  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
amended  (20  U  SC  55  1681  1683.  and  1635  1686), 
which  prohibits  discrimination  on  the  basis  of  se«, 
(c)  Section  504  of  the  PehabiliUtion  Act  of  1973,  as 
amended  (29  L'  S  C  5  794),  which  prohibits  dis 
crimination  on  the  basis  of  handicaps,  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
L'  SC  55  6101  6107).  which  prohibits  discrim- 
ination on  the  basis  of  a^e. 


(e)  the  Drug  Abuse  Office  and  Treatn»cnt  Act  of 
1972  (P  L  92  255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  if) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P  L  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  §5  523  and  527  of  the  Public  Health 
Service  Act  of  I9I2  (42  L'  S  C  290  dd  3  and  290  ee 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records,  (h)  Title 
VIII  of  the  Civil  Rights  Act  of  1968  (42  U  S  C  f 
3601  et  seq  ),  as  amended,  relating  to  non 
discrimination  in  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statutc(s)  which  may  apply  to 
the  application 

7  Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases 

8  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5L'  SC  55  1501  1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

9  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis  Bacon  Act  (40  U  S  C  §5  276a  to  276a 
7),  the  Copeland  Act  (40  U  SC  5  276c  and  18 
U  S  C  55  874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  SC  55  327  333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements 


10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Hood  Disaster  Prot«:tioa  Act  of  1973  (P.L.  93-234) 
which  requires  reci|uents  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  ExecuUve 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  H  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (f)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.  L. 
93-205). 

12.  WUl  comply  with  the  Wild  and  Scenic  Rivera  Act 
of  1968  (16  U.S.C.  fl  1271  et  seq  )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  riven  system. 


13.  Will  asaist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subiects  involved  in  research, 
developaient,  and  related  activities  supported  l>y 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L  89-544.  as  amended,  7  U  S  C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Baaed  Paint  Poisoning 
Prevention  Act  (42  U  SC.  If  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


StCNArURC  Of  AUTHOKtZED  CERTIfYING  OffKIAt. 
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Attachment  E — VS.  Department  of 
Health  and  Human  Services  CertiRcate 
Regarding  Drug- Free  Workplace 
Requirements  Grantees  Other  Than 
Individuals 

By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

This  certification  is  required  by 
regulations  implementing  the  Drug  Free 
Workplace  Act  of  1988.  45  CFR  Pari  76. 
Subpart  F.  The  regulations,  published  in 
the  January  31,  1989  Federal  Register, 
require  certification  by  grantees  that 
they  will  maintain  a  drug  free 
workplace.  The  certification  set  out 
below  is  a  material  representation  of 
fact  upon  which  reliance  will  be  placed 
when  the  US.  Department  of  Health  and 
Human  Services  determines  to  award 
the  grant.  False  certification  or  violation 
of  the  certification  shall  be  grounds  for 
suspension  of  payments,  su.spension  or 
termination  of  the  grant,  or 
govemmentwide  suspension  or 
debarment. 

A.  The  grantee  certifies  that  it  will 
provide  a  drug  free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing. 
possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about: 

(1)  The  dangers  of  dnig  abuse  m  the 
workplace: 

(2)  The  grantee's  policy  of  maintaining 
a  drug-free  workplace 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Make  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 
copy  of  the  statement  required  by 
paragraph  (a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a) 
that,  as  a  condition  of  employment 
under  the  grant,  the  employee  will; 

(1)  Abide  by  the  terms  of  the 
statement;  and 

(2)  Notify  the  employer  of  any 
criminal  drug  statute  conviction  for  a 
violation  occurring  in  the  workplace  not 
later  than  five  days  after  such 
conviction: 

(e)  Notifying  the  agency  within  fen 
days  after  receiving  notice  under 
subparagraph  ld)(2)  from  an  employee 


or  otherwise  receiving  actual  notice  of 
such  conviction; 

(f)  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
subparagraph  (d)(2).  with  respect  to  any 
employee  who  is  so  convicted; 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination;  or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal,  state  or  local  health,  law 
enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b).  (c),  (d).  (e),  and  (f)- 

B  The  grantee  shall  insert  in  the 
space  provided  below,  the  8ite(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant  (Street  address, 
city,  county.  State.  Zip  Code): 


Attachment  F — Certification  Regarding 
Debarment,  Suspension,  and  Otlier 
Responsibility  Matters — Primarily 
Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  Part  78,  certifies  to  the  best  of  its 
knowledge  and  belief  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgement  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal.  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property: 

(c)  Are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  government  entity  (Federal.  State, 
Of  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (1)  (b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal.  State,  or  local)  terminated  for 
cause  or  default; 


The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  for  this  covered 
transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services'  (HHS) 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal, 
it  will  include  the  clause  entitled 
"Certification  Regarding  Debarment. 
Suspension,  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions."  provided  below  without 
modifications  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  actions. 

Attachment  G— State  Single  Points  of 
Contact 

Alabama 

Mrs  Moncell  Thomell 
S<ate  Single  Point  of  Contact 
Alabama  Department  of  Economic  & 

Community  Affair* 
3465  Nonnan  Bridge  Road 
Post  Office  Box  250347 
Montgomery.  Alabama  36125-0047 
Telephone  (205)  284-8905 

An  zona 

Ms  Janice  Dunn 

Arizona  State  Clearinghouse 

1700  West  Washington  Avenue 

Fourth  Floor 

Phoenix.  Arizona  85007 

Telephone  (602)  542-5004 

Arkansas 

Mr.  Joseph  Ciliesbie 

Manager.  State  Clearinghouse 

Office  of  Intergovernmental  Service 

Department  of  Finance  and  Administration 

P.O.  Box  3278 

Uttle  Rock.  Arkansas  72203 

Telephone  (501)  371-1074 

California 

Glenn  Stober 

Grants  Coordinator 

Office  of  Planning  and  Research 

1400  Tenth  Street 

Sacramento,  California  95814 

Telephone  (916)  323-7480 

Colorado 

State  Single  Point  of  Contact 
State  Clearinghouse 
Division  of  Local  Government 
1313  Sherman  Street,  Room  520 
Denver.  Colorado  80203 
Telephone  (303)  866-2156 
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Connecticut 

Under  Secretary 

Attn:  IntergovemmeRtal  Review  coordinator 

Comprehensive  Planning  Division 

Office  of  Policy  and  Manageinent 

80  Washington  Street 

Hartford.  Connecticut  06106-4450 

Telephone  (203)  568-3410 

Delaware 

Franctne  Booth 
State  Single  Point  of  Contact 
Executive  Department 
Thomas  Collins  Building 
Dover.  Delaware  19903 
Telephone  (302)  73&-3326 

District  of  Columbia 

Lovetta  Davis 

State  Single  Point  of  Contact 
Executive  Office  of  the  Mayor 
Office  of  Intergovernmental  Relations 
Room  416.  District  Building 
1350  Pennsylvania  Avenue  NW. 
Washington,  DC.  20004 
Telephone  (202)  727-9111 

Florida 

George  H.  Meier 

Director  of  Intergovernmental  Coordination 
Director,  Florida  State  Qearinghouse 
Executive  Office  of  the  Governor 
Office  of  Planning  and  Budgeting 
Growth  Management  and  Planning  Policy 

Umt 
The  Capitol 

Tallahassee,  Flonda  3239&-0001 
Telephone  (904)  488-8114 

Georgia 

Charles  H.  Badger 

Administrator 

Georgia  State  Clearinghouse 

270  Washington  Street  SW. 

Atlanta.  Georgia  30334 

Telephone  (404)  656-3855 

Hawaii 

Mr.  Harold  S  Masumoto 

Acting  Director 

Office  of  State  Planning 

Department  of  Planning  and  Economic 

Development 
Office  of  the  Governor 
State  Capitol 
Honolulu.  Hawaii  96813 
Telephone  [SM]  54»-3016  or  548-3085 

Illinois 

Tom  Berlnhire 
Slate  Siriy'e  Point  of  Contact 
Office  of  tfie  Governor 
State  of  Illinois 
Springfield,  Illinois  62706 
Telephone  (217)  782-8639 

Indiana 

Frank  Sullivan 
Budget  Dir«:tor 
Stale  Budget  Agency 
212  State  House 
Indianapolis.  Indiana  4&204 
Telephone  (317)  232-5610 

Iowa 

Steven  R.  McCann 

Division  for  Community  Progress 

Iowa  Department  of  Economic  Development 


200  East  Grand  Avnme 
Des  Moines.  Iowa  50300 
Telephone  (515)  281-8725 

Kentucky 

Robert  I^eonard 
State  Single  Point  of  Contact 
Kentucky  State  Clearinghouse 
2nd  Floor  Capital  Plaza  Tower 
Frankfort  Kentucky  40601 
Telephone  (502)  564-2382 

Louisiana 

Robin  Hote 

Division  of  Administriition 

Office  of  State  Clearinghouse 

P.O.  Box  94095 

Baton  Rouge.  Louisiana  70804-S0B6 

Telephone  (504)  342-7006 

Maine 

State  Single  Point  of  Contact 
Attn:  Joyce  Benson 
State  Planning  Office 
State  House  Station  «38 
Augusta.  Maine  04333 
Telephone  (207)  289-3261 

Maryland 

Mary  Abrams 

Director 

Maryland  State  Clearinghouse 

Department  of  State  Planning 

301  West  Preston  Street 

Baltimore.  Maryland  21201-2365 

Telephone  (301)  225-4480 

Massachusetts 

State  Single  Point  of  Contact 

Attn:  Beverly  Boyle 

Executive  Office  of  Communities  A 

Development 
100  Cambndge  Street  Room  904 
Boston.  Massachusetts  02202 
Telephone  (617)  727-3253 

Michigan 

Michelyn  Pasteur 
Deputy  Director 
Local  Development  Services 
Department  of  Commerce 
P  O  Bex  30225 
Lansing,  Michigan  48903 
Telephone  (517)  375-1838 
Please  direct  corresponderjce  to: 

Manager 

Federal  Project  Review  System 
6500  Mercantile  Way.  Suite  2 
Lansing.  Michigan  48911 
Telephone  (517)  334-6190 

Midsissippi 

Cathy  Mallette 

Governor's  Office  of  Federal  State  Programs 

Department  of  Planning  and  Pohcy 

421  West  Pascagoula  Street 

Jackson.  Mississippi  39206 

Telephone  (601 )  960-4282 

Missouri 

Lois  Pohl 

Federal  Assistance  Cleannghouse 

Office  of  Administration 

Division  of  General  Services 

P.O  Box  809 

Room  430,  Truman  Building 

Jnfferson  City.  Missouri  65102 

Telephone  (314)  751-4834 


Montana 

Deborah  Davis 

State  Single  Point  of  Contact 

Intergovernmental  Review  Gearinghouac 

c/o  Office  of  Lieutenant  Governor 

Capitol  Sutton 

Room  210— Sute  CapHoi 

Helena,  Montana  50820 

Telephone  (406)  444-6522 

Nevada 

Jean  Ford 

Nevada  Office  of  (^onunnnity  Senrtces 

Capitol  Complex 

Carson  City,  Nevada  89710 

Telephone  (702)  885-4420 

Please  direct  correspondence  end 
questions  to: 
John  Walker 
Clearinghouse  Coordinator 

New  Hampshire 

Robert  W  Vamey 

Director 

New  Hampshire  Office  of  State  Planntng 

Attn:  Intergovernmental  Review  ProceM/ 

James  E.  Bieber 
2Vi  Beacon  Street 
Concord,  New  Hampshire  03301 
Telephone  (603)  271-2155 

New  Jersey 

Barry  Skokowski 

Director 

Division  of  Local  Government  Services 

Department  of  Community  AfTatrs.  CN  803 

Trenton,  New  Jersey  08625-0803 

Telephone  (609)  292-0613 

Please  direct  correspondence  arMl 
questions  to: 
Nelson  S.  Silver 
State  Review  Process 
Division  of  Local  Covemmeot  Servict^s.  CN 

803 
Trenton.  New  Jersey  08625-0803 
Telephone  (009)  29^-9025 

New  Mexico 

Dean  Olson 

Dir»?ctor 

Management  8  Program  Analysii  Division 

Department  of  Finance  A  Administration 

Room  424.  Slate  Capitol  Building 

Santa  Fe,  New  Mexiix)  87503 

Telephone  (505)  827-3885 

New  York 

New  York  State  Clearinghouse 

Division  of  the  Budget 

State  Capitol 

Albany,  New  York  12224 

Telephone  (518)  474-1805 

North  Carolina 

Mrs  Chrys  Baggelt 

Director 

Intergovemmenta!  Relations 

N  C.  Department  of  Administnifiofi 

116  W  Jones  Street 

Raleigh,  North  Carolina  27611 

Telephone  (919)  733-0499 

Norih  Dakota 

William  Robinson 

Slate  Single  Point  of  Contact 

Office  of  Intergovernmental  Affairs 
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Office  of  Management  and  Budx^t 
14th  Floor.  State  Capitol 
Bismarck.  North  Dakota  58505 
Telephone  (701)  224-2094 

Ohio 

Larry  Weaver 

State  Single  Point  of  Contact 

State/Federal  Fund§  Coordinator 

State  Cleannghouse 

Office  of  Budget  and  ManaRemenI 

»  East  Broad  Street.  34th  Floor 

Columbus.  Ohio  43266-0411 

Telephone  (614)  466-0696 

Oklahoma 

Don  Strain 

State  Single  Point  of  Contact 

Oklahoma  Department  of  Commerce 

Office  of  Federal  Assistance  Management 

P  O  Box  28980 

Oklahoma  City,  Oklahoma  731 M 

Telephone  (405)  843-8770 

Oregon 

Attn  De'.ores  Streeter 

Stale  Single  Point  of  Contact 

Intergovernmental  Relations  Diviiuw 

Slate  Cleannghou.He 

155  Cottage  Street.  N  F.. 

Salem.  Oregon  97310 

Telephone  ['MXi]  3-3-1998 

Pennsylvania 

Ijiine  .^  Hellehndle 

Special  Assistant 

P»>nnsvlvania  IntergovemmcntHl  Coum  il 

PO   Box  11H80 

Hamsburg.  Pennsylvania  171l)H 

Telephone  (717)  78i-3700 

Rhode  Island 

Daniel  W   Varin 
A»»iM  late  Director 
Stalewule  Planning  Program 
Department  of  Adminislration 
Division  of  Planning 
3.5  M.'lrose  Street 
I\ovuienre.  RhcKie  Island  n:!««'- 
Telephone  (401)  27-- 26.^.0 

tiease  direct  correspondeni:*-  mil 
cjufStions  to 
Review  CtMirdinator 
Off! re  of  Strategu  t'taniiing 

South  C^iriilma 

Danny  L  Cromer 

Slate  Single  Point  of  Contdf  t 

Oant  Servi.  es 

Office  of  the  Ck)v«Tnor 

1205  Pendleton  Street,  Rinim  4'" 

Columbia.  South  Carolina  Z^2V\ 

rel.phone  |803)  734-04,15 

South  Dakota 

Su»an  Cx)mer 

Stiile  Cleannghouse  Coonlinalor 

Office  of  the  Ciovemor 

5*X)  FUst  Capitol 

Pierre.  South  Dakota  57501 

Telephone  (6051— 3-3212 

Tennessee 

Charles  Brown 

Std'e  Single  P-unt  of  Cnnlai  t 

Slair  Planning  Otfu  e 

5(X)  Charlotte  Avenue 

Ml^  Irhn  Sevier  Building 


Nashville.  Tennessee  37219 
Telephone  (615)  741-1678 

Texas 

Thomas  C.  Adams 

Office  of  Budget  and  Planning 

Office  of  the  Governor 

PO.  Box  12428 

Austin.  Texas  78711 

Telephone  (512)  463-1778 

Utah 

Dale  Hatch 

Director 

Office  of  Planning  and  Budget 

Slate  of  Utah 

116  State  Capitol  Building 

Salt  Lake  City,  Utah  84114 

Telephone  (801 )  533-5245 

Vermont 

Bernard  D  Johnson 

Assistant  Director 

Office  of  Policy  Research  A  Coordination 

Pavilion  Office  Building 

109  State  Strt?et 

Montpeher,  Vermont  05602 

Telephone  (a021  B28-3326 

Washington 

Catherine  Townley 

Coortlinator 

Intergovernmental  Review  Pnx-ess 

Department  of  Community  Development 

9lh  and  Columbia  Building 

Olympia.  Washington  98504-I151 

Telephone  (206)  753-4978 

West  Virginia 

Fred  Cutlip 

Director 

C;ommuniiy  Development  Division 

(;ovemor  8  Office  of  Community  and 

Industrial  Development 
Building  No  ft  RiM)m  553 
Charle.sIon.  Wfsl  Virginia  25.K')t 
Telephone  (304)  .348-4010 

VVi»( onsin 

jiinies  R  Mrti.s<r 

Secretary 

Wisconsin  [)«'p.ir1ment  of  Admmi«t'a»ion 

101  S<iuth  Wfbsler  Street,  GFF  2 

PO  Box  7HM 

Madison,  Wisconsin  53-07-7864 

Telephone  (BOB)  266-1741 

Please  direct  correspondence  and 
questions  to 
Thomas  Krauskopf 
Feiieral  Sl.ile  Rel.i!ions  Coordinator 
Wis<,onsin  Department  of  Administration 

Wyoming 

.•\nn  Redman 

State  Single  Point  of  Contact 

Wyoming  Stale  Cleannghouse 

Slate  Planning  Coordinator  s  OfTi(  e 

Cipi'ol  Building 

Cheyt  nne.  Wyoming  82002 

Telephone  (3<r)  —7^7574 

Teniloriea 

(iuam 

Michael  I   Keidy 

Director 

Bureau  of  Budget  and  Management  Resi-.iriii 

Office  of  the  (,ovemor 

PC)  Box  2950 


Agana,  Guam  96010 
Telephone  (671)  472-2285 

Northern  Marina  Islands 

State  Single  Point  of  Contact 
Planning  and  Budget  Office 
Office  of  the  Governor 
Siiipan.  CM 
Northern  Manana  Islands  96850 

Puerto  Rico 

Patna  Custodio/lsrael  Soto  Marrero 

Chairman/Director 

r^ler1o  Rico  Planning  Board 

MiniUas  Government  Center 

PO  Box  41119 

S,in  Juan.  Puerto  Rico  00940-9985 

1  elephone  (809)  727-4444 

Virgin  Islands 

lose  |.  George 

Director 

Office  of  Management  and  Budget 

No  32  &  33  Kongens  Gade. 

Charlotte  Amalie,  V.l.  00802 

Telephone  (809)  774-0750 

Attachment  H— Certification  Regarding 
Lobbying  and  SF  LLL  Disclosure  Form 
to  Report  Lobbying 

Crrlifuation  for  Contrvcts.  Grvnts.  Lx::r-i. 
a, id  Cvoperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
cr  her  knowledge  and  belief,  that; 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
t};e  undersigned,  to  any  person  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer,  or  employee  of 
(Congress,  or  an  employee  of  a  Meml)er  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
Uian,  the  entering  into  of  any  cooperative 
agreement,  and  the  extensioa  continudlion. 
renewal,  amendment,  or  modificaticn  of  any 
Federal  contract,  grant,  loan,  or  c<K>p«Tdiive 
.igreement. 

(2)  If  any  funds  other  than  Federal 
appropnated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  st.*i"iM 
Standard  Form-LLL.  "Disclosure  Fovi.  to 
Report  Lobbying."  in  accordance  w  ;th  its 
Kistruclions. 

(3)  The  undersigned  shall  require  that  the 
Lingudge  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
coniracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly 

This  certification  is  a  material 
representation  of  fact  upon  which  n-liance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
enlenng  into  this  transaction  imposed  by 


section  1352.  title  31.  XJS.  Code.  Any  peraon 
who  fails  to  file  the  required  certification 
shall  be  tublect  to  a  civil  penalty  of  not  less 
than  tlO.O(X)  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his  or 
her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  Influendng  or  attempting  to 
influence  an  officer  or  employee  of  any 


agency,  a  Member  of  Congress,  an  officer,  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the  tindersigned 
shall  complete  and  submit  Standard  Form- 
LLL,  "Disclosure  Form  to  Report  Lobbying." 
in  accordance  with  its  instructions. 
Submission  of  this  statement  is  a 
prerequisite  fix  making  or  entering  into  this 
transaction  Imposed  by  section  1352.  title  31. 
U.S.  Code.  Any  person  who  faili  to  file  the 


required  statement  shall  be  subject  to  a  dvil 
penalty  of  not  less  than  tlO,000  and  not  mora 
than  $100,000  for  each  sudi  failure. 

Signature 

Tide 


Organization 


Date 

MLLMaCOOf  41W-04-M 


JMI 
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Complete  this  font,  to  discJose  lobbying  »ctiv,t.ei  pursu*ni  to  31  U  S  C    13S2 
(Se«  reverse  for  pubiM  burden  disclosure^ 


S}4»-004* 


I       Type  ot  fr^tal  Action: 

□    «    contra  t 
b    gfant 


c  cooperative  agreemerit 

d  loan 

e  loan  guarantee 

f  loan  insurance 


X      Slalus  B*  Federal  Action: 
I      I    a.  bidoHer  application 
'— — '    b    initi^  award 
c.  post -award 


3.      Report  Type: 

□  a    initial  filing 
b    malerial  char^ge 

For  Malerial  Change  Omhp 

year  quarter 

date  of  last  report  


4.      Name  and  Addre**  ot  Reporting  Entity: 

a     Prime 


D     Suhjv\jrdee 

I  ier  .  it  itnown 


Coogreisiowal  District,  if  kno\^n 


fc      Federal  Depart menl  Agency: 


5       If  Reporting  Entity  in  No.  4  K  Subawardee,  Enter  Name 
and  Address  ot  Prime: 


Congressional  Districl.  i<  kno<^n 
Federal  Program  Name  Description: 


t.      Federal  Action  Number,  // kp.'i^r 


CFDA  Number,  il  ippln  .ii>i>- 


9       Award  Amount '' known: 


ie.   a.  Name  «td  Address  oi  lobbying  Entity 

ill  indrvidu.il  Ij'-t  njme    tif,t  name,  ,M/i: 


b    Individuals  Performin*  Services  (including  address  li 
diltcient  horn  So    lOi) 
lUst  ndtne,  first  n^me.  ^^Ii: 


UtU<h  Conl'rtuJf"''"  S/iffI  V    sf  Ui   \  t«  nr<r%urf' 


It.    Amount  ot  Payment  (check  ill  tf^il  *pph'- 

J         _^_____  ^  actual         □  planned 


IX    form  oi  Payment  (thee*  ill  (hit  ipphfl: 

a     a    cash 

O     b    in-tund.  spei  ity     nature  

value     


13.   Type  o<  Payment  (chec*  ill  thit  ipp>y>: 


□  a  retainer 

D  b  one-time  fee 

□  c  commission 

D  d  contingent  fee 

n  e  deferred 

G  f  otfier  specify 


14.   »r,e4  DescnptK>n  o4  ServKes  Performed  o»  to  be  Performed  and  Daleis)  ok  Service,  including  o«ice»<s).  emfloyee<s). 
or  Memb«f<»>  cotUaded,  lo«  Payment  Indkaied  «i  Item  11 


IS.   Conlinualio*  Sheetts*  Sf -Ul-A  attached:         D  Yes  D  No 


m   ptatad    br    Hm    !•••    rtn    ■    ■*»"    ••>•> 

n».  < 
11  c  vc    y\\i   »» 


IWJOOana  •>•• 


ri<^  to  xbwn  lo  •  a^pm^r,  «<  ■of  !•■  **" 
two  MO  lOi  tocti  iwh  ( 


Sigivaiure: 
Print  Name: 
rule:    


Telephone  No.: 


Dale:. 


F«4mlUic<Mr 
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5. 


7. 


INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLl,  DISCLOSURE  OF  LOBBYING  ACnVITIES 

This  disclosure  form  shall  be  completed  by  the  reporting  entity,  %vhethcr  subawardee  or  prince  Federal  redpient.  at  the 
initiation  or  receipt  of  a  coveted  Fetleral  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  tide  31  U5.C 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  rtuke  payment  to  any  lobbying  entity  for 
infiuetKing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  a  covered  Federal  acuun.  Use  the 
SF-LLL-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate.  Complete  all  Items  that 
apply  for  both  the  Initial  filing  and  material  change  report.  Refer  to  the  implen^enting  guidance  published  by  the  Office  of 
Management  ar>d  Budget  (or  additional  information. 

1.  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  hill  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District  if 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is,  or  expects  to  be,  a  prime 
Of  subaward  recipient.  Identify  the  tier  of  the  subawardee,  eg,  the  first  subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to  subcontracts,  sut>grants  and  contract  awards  under  grants. 

If  the  organization  filing  the  report  in  item  4  checks  "Subawardee"  then  enter  the  full  name  address,  city,  state  and 
zip  code  of  the  prin>e  Federal  recipient.  Include  Congressional  Disirir i,  if  known. 

Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  organizational 
level  below  agency  name,  if  knov^.   For  example.  Department  of  Transportation,  United  States  Coast  Guard- 

Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance  (CFDA)  number  for  grants,   cooperative  agreements,   loans,  and  loan 

commitments. 

Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  number;  grant  announcenwnt  number:  the  co"'^*ct 
grant,  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agency).  Indude 
prefixes,  e.g.,  "RFP-DE-90-001.'' 

For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitnt>ent  by  the  Federal  agency,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

(a)  Enter  the  hill  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  influerKe  the  covered  Federal  action. 

(b)Enter  the  hill  n»ne$  of  the  indhriduaKs)  performing  services,  and  indude  full  address  if  diHerent  from  10  (a). 
Enter  Last  Nanr>e,  Hrst  Name,  and  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  tod>e 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  (3»edt 
all  boxes  that  apply.  If  this  is  a  nuterial  change  report,  enter  the  cumulative  amount  of  payment  made  or  planned 
to  be  made. 

Check  the  appropriate  box(e$).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contn-bution, 
specify  the  nature  ar»d  value  of  the  in-kind  payment. 

Check  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  spedfy  nature 

Provide  a  spedfic  and  detailed  description  of  the  sendees  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  date<s)  of  any  services  rendered.  Indude  all  preparatory  and  related  activity,  not  just  time  ment  in 
actual  contact  with  Federal  offidals.  Identify  the  Federal  offidal(s)  or  employeeis)  contacted  or  the  ofticerls), 
employee<s),  or  Membef<s)  of  Coi»gre$$  that  were  contacted. 

15.  Check  %i»hether  or  not  a  SF-LLL-A  Continuation  Sheet(s)  is  attached. 

16.  The  certifying  official  shall  sign  and  date  the  form,  print  hi$rt»er  name,  title,  and  telephone  number 


10 


12. 


13. 
14. 


Pubhc  leportM  btvden  for  this  cofcction  of  intermabon  is  estimated  to  average  30  mmtues  pet  respome.  wKhidMig  tin«  for  «%«*«» 
iratnictiom.  searchinc  m»if%  dau  sources,  gathering  and  mawrtaming  the  daU  needed,  and  completing  and  »«wewwigthe  coBection  o« 
informabon  Send  commet*  legardmg  the  burden  estomate  or  ariy  other  aspect  of  lh«  cofcction  of  in«on~^ 
tor  Inducing  this  bunten.  IP  the  OWKeol  Management  and  Budget  PapetwoHi  deduction  Protect  (0348^  20S03 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 
CO^mNUAT!ON  SHEET 


Approved  by  QMB 


990 


JMI 


Attachment  I— DHHS  Regulations 
Applicable  To  AU  Applicants/Grantees 

The  following  DHHS  regulations 
apply  to  all  applicants/grantees  under 
the  Community  Food  and  Nutrition 
Program. 

Title  45  of  the  Code  of  Federal 
Regulations: 

Pari  16— Department  Grant  Appeals  Process 

Part  74 — Administration  of  Grants  (non- 
governmental). 

Part  74 — Administration  of  Grants  (state  and 
local  governments  and  Indian  Tribal 
affiliates): 

Section  74  62(a)  Non-Federal  Audits. 

Section  74.173  Hospitals. 

Section  74.174(b)  Other  Nonprofit 
Organizations. 

Section  74.304  Final  Decisions  in  Disputes. 

Section  74.710  Real  Property.  Equipment  and 
Supplies. 

S<^ction  74  715  General  Program  Income. 

Part  75 — Informal  Grant  Appeal  Procedures. 

Part  76 — Debarment  and  Suspension  from 
Eligibility  for  Financial  Assistance 

Subpart  F — Drug  Free  \Vorl<place 
Requirements 

Part  80 — Non-discnmination:  Undfr  Programs 
Receiving  Federal  Assistance  through  the 
Department  of  Health  and  Human 
Sf-rvices  Effectuation  of  title  VI  of  the 
CivilRights  Actof  lS-1 


Part  81 — Practice  and  Procedure*  for 
Hearings  Under  part  80  of  this  title. 

Part  83 — Nondiscrimination  on  the  basis  of 
sex  in  the  admission  of  individuals  to 
training  programs. 

Part  84 — Non-discrimination  on  the  Basis  of 
Handicap  in  Programs. 

Part  91 — Non-discrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financing  Assistance. 

Pari  92 — Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments  (Federal  Register. 
March  11, 1988). 

Part  100 — Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities. 

Attachment  | — Optional  Checklist  (for 
Use  of  Applicant  Only)  To  Verify 
Contents  of  AppUcation) 

A.  Application  contains: 

1.  Table  of  Contents. 

2.  Completed  SF  424,  Application  for 
Federal  Assistance. 

3.  Completed  SF  424A.  Budget 
Information — Non-Construction  Programs 

4.  Signed  SF  424B,  Assurances — Non- 
Construction  Programs 

5.  A  project  narrative  with  the  following 
components: 

a.  Analysis  of  need, 
b  Project  design. 


c.  Organizational  experience  in  program. 

d.  Management  history. 

e.  StafTuig  and  resources  (resume  or  )ob 
description). 

f  Staff  responsibilities. 

6.  Relevant  protions  of  the  organization's 
by-laws  and  articles  of  incorporation 
confirming  eligibility. 

B.  A  signed  copy  of  Certification  Regarding 
the  Anti-Lobbying  Provision; 

C.  A  completed  Disclosures  of  Lobbying 
Activities  form,  if  appropriate: 

D.  A  self-addressed  mailing  label  which 
can  be  affixed  to  a  postcard  to  acknowledge 
receipt  of  application. 

E.  Application  does  not  exceed  a  total  of  30 
pages. 

F.  Application  includes  one  original  and 
four  copies,  printed  on  white  BMt  by  11  inch 
paper,  and  presented  in  a  ring  binder. 

G.  Applicant  is  aware  that  in  signing  and 
submitting  the  application  for  funds  under  the 
CFN  program,  it  is  certifying  that  it  has  read 
and  understood  the  Federal  Guidelines 
concerning  a  drug-free  workplace  and  the 
debarment  regulations  set  forth  in 
attachments  E  and  F  respectively 

[iH  Doc.  90-12518  Filed  5-30-90.  8  45  amj 
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DEPARTMENT  Of  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4«CFRPart9 

Federal  Acquisition  Regidation  (FAR); 
Effect  of  Debarment/Suspension  on 
Bids/Offers 

AMMOCS:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  rule. 

UnwwAWY:  The  Civilian  Agency 
Ac^^uisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  FAR  9.405  to 
provide  procedural  guidance  by  adding 
paragraph  (d)  for  contracting  officers  to 
follow  when  they  receive  a  bid  from  a 
firm  on  the  List  of  Parties  Excluded  from 
Procurement  Programs. 

DATlS:  Comments  should  be  submitted 
to  the  FAR  Secretanat  at  the  address 
shown  below  on  or  before  July  30.  1990, 
to  be  considered  in  the  formulation  of  a 
final  rule. 

AOORCSSCS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretanat  (VRS).  18th  «  F  Streets,  NW  . 
Room  4041.  Washington.  DC  20405. 


Please  cite  FAR  Case  90-27  in  all 
correspondence  related  to  this  issue. 

KM  njKTHCR  MTOmiATION  CONTACT: 

Ms.  Margaret  A.  Willis.  FAR  Secretariat, 
Room  4041.  GS  Building.  Washington, 
DC  20405.  (202)  501-4755.  Please  cite 
FAR  Case  90-27, 
tUmjnWfTAirV  WMFOmtATION: 

A.  Regulatory  Flaxibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601.  et  seq.. 
because  it  merely  provides  procedural 
and  policy  guidance  to  contracting 
officers,  and  imposes  no  requirements  of 
any  kind  upon  small  entities.  Comments 
from  small  entities  concerning  the 
affected  FAR  subpart  will  also  be 
considered  in  accordance  with  section 
610  of  the  Act.  Such  comments  must  be 
submitted  separately  and  cite  section 
90-610  (FAR  Case  90-27)  in 
correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et  seq 

Ust  of  Subjects  in  44  CFR  Part  9 

Government  procurement. 


Dated:  May  23. 1980. 
Hairy  S.  Rodaaki. 

Acting  Director.  Office  of  Federal  Acquisition 
Policy. 

Therefore,  it  is  proposed  that  48  CFR 
part  9  be  amended  as  set  forth  below: 

PART  »-COMTRACnNQ 
OUAUFICATIONS 

1.  The  authority  citation  for  48  CFR 
parts  9  continues  to  read  as  follows: 

Authority:  40  MS.C.  4a6(c):  10  U  S.C. 
chapter  137;  and  42  U.S.C.  2473(c). 

2.  Section  9.405  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

9.405    Effect  Of  Mine. 


(d)  After  the  opening  of  bids  or  receipt 
of  proposals,  the  Contracting  Officer 
shall  review  the  List  of  Parties  Excluded 
from  Procurement  Programs.  Bids 
received  from  any  listed  contractor  in 
response  to  an  invitation  for  bids  shall 
be  entered  on  the  abstract  of  bids,  and 
rejected  unless  the  acquiring  agency's 
head  or  designee  determines  In  writing 
that  there  is  a  compelling  reason  to 
consider  the  bid.  Proposals,  quotations, 
or  offers  received  from  any  listed 
contractor  shall  not  be  evaluated  for 
award  or  included  in  the  competitive 
range,  and  discussions  shall  not  be 
conducted  with  such  offeror,  unless  the 
acquiring  agency's  head  or  designee 
determines,  in  writing,  that  there  is  a 
compelling  reason  to  do  so. 
[FR  Doc.  90-12571  Filed  5-30-«);  8:45  amj 
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No.0CS-«>41 


RMiuMt  for  Apptcallons  Undw  Itw 
Offic*  of  Community  SorvlCM'  R»cat 
Ymt  19M  Jobs  OpportunMM  for  Low- 
Incom*  Indhfiduato  ProgrMn 
(Domonstratton  Protects) 

AOCNCV:  Office  of  Community  Services. 
FSA.  HHS. 

action:  Request  for  application*  under 
the  Office  of  Community  Services"  |ob6 
Opportunities  for  Low  Income 
Individuals  Programs  (Demonstration 
Projects).  


summary:  The  Family  Support 
Administration,  Office  of  Community 
Services  [OCS|.  announces  that 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authonty 
under  section  505  of  the  Family  Support 
Act  of  198a  This  Program 
Announcement  consists  of  seven  parts: 

Part  A  coven*  infommtion  on  legislative 
authorities  and  defines  terms  ija«d  m  the 
Program  Announcement; 

Part  B  descnbes  the  types  of  projects  that 
will  be  considered  for  funding  and  defines 
who  is  eligible  to  apply: 

Part  C  provides  details  on  application 
prerequisites,  funds  available,  limitations  on 
grant  anHMints.  project  periods,  who  should 
benefit  from  the  programs,  prohibition  on  the 
use  of  funds,  and  other  appitcatioo 
ivquirements; 

Pali  D  descnbes  the  application 
prt>cedures.  incJudug  the  avmiiability  of 
forms,  where  and  how  lo  sobmit  an 
spplicatioa.  the  criteria  used  in  screening  and 
evdluahng  applications,  and  compliance  with 
Federal  requirements  regarding  the  drug- free 
workplace,  debarment,  and  aniilobbying 
rpguUtions  in  aubmitting  the  application; 

Pari  E  descnbes  the  contents  of  the 
apphcation  package  and  receipt  process; 

Part  P  provides  instructions  for  completing 
the  SF-424  ioUowing  standard  F>^derai 
guidelines  as  well  as  OCS  specific 
requirements,  and  descnbes  bow  the  protect 
narrative  should  be  ordered  and  presented, 
and 

Part  C,  tlotails  post  award  information  and 
rpp<>riinH  requirements. 
CLOSIMQ  OATC  The  closing  date  for 
submission  of  applications  is  |uly  30, 
1990. 

FO«  FMrmCR  M^ONMATION  COMTACr. 
Office  of  Community  Services,  Office  of 
State  and  Project  AsstsUnce  370 
L  Fjifant  Promenade  SW  .  Washington, 
DC  20447:  telephone  (202)  252-5242; 
contact  Jacqueline  G.  Lemire. 

Part  A — Preamble 

1.  Legislative  Authonty 

Section  505  of  the  Family  Support  Act 
of  1988  aulhonzes  the  Secretary  lo  enter 


into  agreements  with  not  less  than  5  nor 
more  than  10  oonprofit  organizatkms 
(including  community  development 
corporations)  for  the  purpose  of 
conducting  demonstration  projects  to 
create  employment  and  business 
opportunities  for  certain  low-income 
individuals. 

2.  Departmental  Goals 

The  Secretary  has  established  a  broad 
Departmental  goal  of  strengthening 
American  families  and  has  instituted 
several  objectives  to  help  realize  this 
goal.  One  of  these  objectrves  is 
particularly  relevant  to  this  program,  i.e. 
implementing  the  Family  Support  Act, 
particularly  as  it  relates  to  the  [OBS 
program.  Also,  of  interest  to  the 
Secretary  are  activities  that  address  the 
needs  of  minority  families. 

3.  Definition  of  Terms 

For  purposes  of  this  Program 
Announcement  the  following  definitions 

apply: 

—Eligible  participant/beneficiary:  any 
individual  eligible  to  receive  Aid  to 
Families  with  Dependent  Children 
under  Part  A  of  Title  IV  of  the  Social 
Security  Act  and  any  other  individual 
whose  income  level  does  not  exceed 
100  percent  of  the  official  poverty  line 
as  found  in  the  most  recent  Annual 
Revision  of  Poverty  Income 
Guidelines  published  by  the 
Department  of  Health  and  Human 
Services.  (See  Attachment  A.) 

— Non-profit  organizations:  any 

organization  (mcluding  a  community 
development  corporation)  exempt 
from  taxation  under  section  501(a)  of 
the  Infernal  Revenue  Code  of  1966  by 
reason  of  paragraph  (3)  or  (4)  of 
section  501(c)  of  such  Code. 

— Community  development  corporation: 
a  private,  locally  initiated,  nonprofit 
entity,  governed  by  a  board  consisting 
of  residents  of  the  community  and 
business  and  civic  leaders,  which  has 
a  record  of  implementing  economic 
development  projects  or  whose 
Articles  of  Incorporation  and/or  By- 
Laws  indicate  that  it  has  a  focus  in  the 
area  of  economic  development. 

— Self-sufficiency:  a  condition  where  an 
individual  or  family,  by  reason  of 
employment,  does  not  need  and  is  not 
eligible  for  public  assistance. 

— Pnvate  employers:  third-party  private 
non-profit  organizations  or  third-party 
for-profit  businesses  located  in  the 
same  community  as  the  applicant. 

Part  B — Purpose 

The  purpose  of  this  program  is  to 
demonstrate  and  evaluate  ways  of 
creating  new  employment  and  business 
opportunities  for  certain  low-income 


Individuals  through  the  provision  of 
technical  and  financial  assistance  to 
private  employers  in  the  community,  A 
low-income  individual  eligible  to 
participate  in  a  project  conducted  under 
this  program  is  any  individual  eligible  to 
receive  Aid  to  Families  with  Dependent 
Children  (AFDC)  under  Part  A  of  Title 
IV  of  the  Social  Security  Act  and  any 
other  individual  whose  income  level 
does  not  exceed  100  percent  of  the 
official  poverty  line.  (See  Attachment 
A.)  Within  these  categories,  emphasis 
should  be  on  individuals  who  are 
unemployed,  those  residing  in  public 
housing,  and  those  who  are  homeless. 

OCS  will  fund  projects  that  hold 
promise  for  aiding  eligible  participants 
in  their  progress  toward  self-sufficiency. 
Therefore,  proposed  projects  must  show 
promise  of  increasing  self-sufficiency 
among  the  target  population.  OCS 
expects  that  the  jobs  and/or  business 
employment  (self-employment) 
opportunities  to  be  created  under  this 
program  will  contribute  to  the  goal  of 
self-sufficiency  by,  for  example, 
providing  hourly  wages  that 
significantly  exceed  the  minimum  wage 
and/or  benefits  such  as  health 
insurance,  transportation,  child  care, 
career  development  opportunities,  etc. 

Applications  must  show  that  the 
proposed  project  will  create  a 
significant  number  of  full-time 
permanent  jobs  and/or  a  significant 
number  of  business  development 
opportunities  for  eligible  participants. 

While  projected  employment  in  future 
years  may  be  included  in  the 
application,  it  is  essential  that  the  focus 
of  employment  opportunities 
concentrate  on  full-time,  permanent  jobs 
to  be  created  during  the  duration  of  the 
OCS  project  period  and /or  on  the 
creation  of  business  development 
opportunities  for  low-income  individuals 
or  significantly  aiding  such  individuals 
in  maintaining  economically  viable 
businesses. 

In  creating  self-employment  business 
opportunities  for  eligible  participants, 
applicant  must  detail  how  it  will  work 
with  private  employers  in  identifying 
potential  entrepreneurs.  The  asssistance 
to  be  provided  to  potential 
entrepreneurs  must  include,  at  a 
miminum,  technical  assistance  in  basic 
business  planning  and  management 
concepts,  and  assistance  in  preparing  a 
business  plan  and  loan  application. 

Any  funds  that  are  used  for  training 
purposes  must  be  limited  to  providing 
specific  job-related  training  to  eligible 
participants  who  have  been  selected  for 
employment. 

In  the  review  process,  favorable 
consideration  will  be  given  to  applicants 
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with  a  demonstrated  record  of 
achievement  in  promoting  job  and 
enterprise  opportunities  for  low-income 
people.  Favorable  consideration  also 
will  be  given  to  those  applicants  who 
show  the  lowest  cost-per-job  created  or 
saved.  OCS  views  $15,000  as  the 
maximum  amount  for  the  creation  of  a 
job  and.  unless  there  are  extenuating 
circumstances,  will  not  fund  projects 
where  the  cost-per-job  in  OCS  funds 
exceeds  this  amotint. 

Technical  assistance  should  be 
specifically  addressed  to  the  needs  of 
the  private  employer  in  developing  the 
positions  to  be  filled  by  eligible 
individuals  and/or  to  the  individuals 
themselves  such  as  skills  training,  job 
preparation,  self-esteem  building,  eta 
Financial  assistance  also  may  include 
assistance  to  the  private  employer  as 
well  as  assistance  to  the  individual. 

The  creation  of  a  revolving  loan  fund 
with  funds  received  under  this  program 
is  an  allowable  activity.  However.  OCS 
encourages  the  use  of  funds  from  other 
sources  for  this  purpose.  Points  will  be 
awarded  in  the  review  process  to  those 
applicants  who  leverage  funds  from 
other  sources.  (See  part  D.  Criterion  VI.) 
Loans  made  to  eligible  beneficiaries  for 
business  development  activities  must  be 
at  or  below  market  rate. 

Grant  funds  received  under  this 
program  may  not  be  used  for 
construction. 

A  formal,  cooperative  relationship 
between  the  applicant  and  the  agency 
(State  IV-A  agency)  responsible  for 
administering  the  job  Opportimities  and 
Basic  Skills  (JOBS)  training  program  (as 
provided  for  under  title  IV-A  of  the 
Social  Security  Act)  in  the  area  served 
by  the  project  is  a  requirement  for 
funding.  The  application  must  include  a 
written  agreement  between  the 
applicant  and  the  State  IV-A  agency,  or 
a  letter  of  intent  (contingent  only  on 
receipt  of  OCS  funds  signed  by  both 
parties,  which  describes  the  cooperative 
relationship,  including  specific  activities 
and/or  actions  each  of  these  entities 
proposes  to  carry  out  over  the  course  of 
the  grant  period  in  support  of  the 
project.  The  agreement  at  a  minimum, 
must  cover  activities  related  to  one  or 
more  of  the  mandatory  or  optional 
components  offered  by  the  appropriate 
State's  JOBS  prt>gram. 

Projects  also  must  include  an 
independent,  methodologically  sound 
evaluation  of  the  effectiveness  of  the 
activities  carried  out  with  the  grant  in 
creating  jobs  and  business 
opportunities.  The  use  of  comparison 
groups  will  be  required.  (See  parts  D 
and  F  for  evaluation  criteria  and 
evaluation  elements.) 


Applications  should  include  a  plan  for 
disseminating  the  results  of  the  project 
after  expiration  of  the  grant  period. 
Applicants  may  budget  up  to  $1,000  for 
dissemination  purposes. 

Priority  will  be  given  to  applications 
proposing  to  serve  those  areas 
containing  the  highest  percentage  of 
individuals  receiving  Aid  to  Families 
«vith  Dependent  Children  under  Title 
IV-A  of  the  Social  Security  Act.  (See 
part  D,  Criterion  L) 

Applicants  must  be  aware  that  it  is 
expected  that  projects  will  be 
operational  by  the  end  of  the  project 
period,  i.e.  that  the  jobs  and/or 
businesses  that  the  applicant  committed 
itself  in  the  application  to  creating  will 
be  in  place,  and  low-income  Individuals 
will  actually  be  employed  in  those  jobs 
and/or  businesses. 

See  part  F.  4,  d,  for  special 
instructions  on  developing  a  work 
program. 

Part  C — Application  Prerequisites 

1.  Eligible  Applicants 

Eligible  applicants  are  nonprofit 
organizatioru  (including  conununity 
development  corporations). 

2.  Availability  of  Funds 

a.  The  Office  of  Community  Services 
expects  to  award  approximately 
$3,500,000  in  the  fourth  quarter  of  Fiscal 
year  1990  for  new  grants  under  this 
program  to  fully  fund  three  year 
projects. 

b.  Grant  Amounts.  No  more  than 
$500,000  will  be  granted  to  any 
o[ganization  under  this  program  in  FY 
90. 

3.  Project  and  Budget  Periods 

Project  and  budget  periods  will  be  36 
months.  By  fully  funding  the  projects  in 
FY  90  funding  stability  in  future  years 
will  be  insured. 

4.  Mobilization  of  Resources 

OCS  «v1ll  give  favorable  consideration 
in  the  review  process  to  applicants  who 
mobilize  cash  and/or  third-party  in-kind 
contributions  for  direct  use  in  the 
project  (See  Part  D.  Criterion  VL) 

5.  Program  Participants/Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result  in  direct 
benefits  to  low-income  people  as 
defined  in  the  most  recent  Annual 
Revision  of  Poverty  Income  Guidelines 
published  by  DHHS  and  individuals 
eligible  to  receive  Aid  to  Families  with 
Dependent  Children  under  Part  A  of  title 
rv  of  the  Social  Security  Act 

Attachment  A  to  this  announcement  is 
an  excerpt  from  the  guidelines  currently 
in  effect.  Annual  revisions  of  these 


guidelines  are  normally  pubUshed  in  the 
Fadml  BeglrtM  in  February  or  early 
March  of  eadi  year.  Grantees  will  be 
required  to  apply  the  moet  recent 
guidelines  throughout  the  pro)ect  period 
These  revised  guidelines  also  may  be 
obtained  at  public  libraries, 
Congressioiul  ofBcet.  or  by  writing  the 
Superintendent  of  Docimients.  U.S, 
Govenunent  Printing  Office. 
Washington.  DC  20402. 

No  other  government  agency  or 
privately-defined  poverty  guidelines  are 
applicable  for  the  determination  of  low- 
income  eligibility  for  this  program. 

Note,  however,  that  low-income 
individuals  granted  lawful  temporary 
resident  status  under  sections  245A  or 
210A  of  the  Immigration  and  Nationality 
Act.  as  amended  by  the  Immigration 
Reform  and  Control  Act  of  1986  (Pub.  L 
99-603)  may  not  be  eligible  for  direct  or 
indirect  assistance  based  on  financial 
need  under  this  program  for  a  period  of 
five  years  from  the  date  such  status  was 
granted.  A  copy  of  the  Department  of 
Justice  Final  Rule  (8  CFR  245a.5) 
detailing  the  eligibility  of  these  aliens 
may  be  obtained  by  calling  (202)  252- 
5242. 

6.  Prohibition  on  the  Use  of  Funds 

The  use  of  funds  for  new  construction 
or  the  purchase  of  real  property  is 
prohibited.  Costs  incurred  for 
rearrangement  and  alteration  of 
facilities  required  specifically  for  the 
grant  program  are  allowable  when 
specifically  approved  by  OCS  in  writing. 

7.  Multiple  Submittals 

Due  to  the  limited  number  of  grants 
which  will  be  made  under  this  program, 
only  one  proposal  from  an  eligible 
applicant  will  be  accepted  by  OCS. 

Part  D— AppUcatkNi  Procedures 

7.  Availability  of  Forms 

Attachments  B,  C  and  D  contain  all  of 
the  standard  fonns  necessary  for  the 
application  for  awards  under  these  OCS 
programs.  These  forms  may  be 
photocopied  for  the  applicatioa. 

Copies  of  the  Federal  Refistar 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  teleptuming  the  office 
listed  under  the  section  entitled  *XM 

HWTMPI  WWMWMTIOW  OOMTACT"  at  the 
beginning  of  this  aimounoement 

Part  F  contains  instructions  for  the 
project  narrative.  The  project  narrative 
will  be  submitted  on  plain  bond  paper 
along  with  the  SF-424  and  related  forms. 


T^^wa 
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Attachment  K  provides  a  checklist  to 
aid  applicants  in  preparing  a  complete 
application  packa^^e  for  OCS. 

The  application  will  consist  of: 

(a)  Standard  Form  424.  "Application 
for  Federal  Assistance"  (SF-424); 

(b)  "Budget  Information-Non- 
Constructiun  Programs '  (SF-424A): 

(c)  "Assurances-Non-Construction 
Programs"  (SF-424B);  and 

(d)  The  Project  Narrative. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  8et  forth  in 
Attachments  E  and  F. 

2.  Applicxition  Submission 

Applications  must  be  submitted  to 
FSA  by  the  closing  date.  Refer  to 
"CLOSIMQ  OATl"  at  the  beginning  of  this 
iio<;ument  for  the  specific  date. 

Applications  may  be  mailed  to: 
Family  Support  Administration.  Office 
uf  Grants  Management,  6th  Floor  OFM/ 
1  )(;M,  370  LEnfant  Promenade,  SVV. 
VV:i8hingt(in.  DC  20447. 

Hand-delivered  applications  are 
accepted  during  normal  working  hours 
nf  8  a.m.  to  4;3<^)  p.m..  Monday  through 
Friday,  on  or  prior  to  the  established 
(losing  date  at:  Family  Support 
Administration.  Office  of  Grants 
Management.  Sixth  Floor,  901  D  Street. 
SW..  Washington.  DC  20447. 

An  application  will  be  considered  to 
he  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  US.  Postal  Service  postmark  or  a 
legibly  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
US.  Postal  Service  or  commercial 
earner  "ihall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  or  before  the  deadline  date. 

Note:  Applicants  thouM  note  that  the  V  S. 
I>u4lal  Service  doe«  not  unifomity  provide  a 
dated  postmark  Before  relying  on  this 
method,  applicant*  ahould  check  with  their 
local  post  oificea. 

L'lte  applications  will  be  returned  to 
the  senders  without  consideration  in  the 
competition. 

Applications  once  submitted  are 
considered  final  and  no  additional 
materials  will  be  accepted  by  OCS. 

One  signed  onginal  application  and 
four  copies  are  required.  The  first  page 
of  the  SF-424  must  contain  in  the  lower 
right-hand  comer,  a  designation 
indicating  the  program  under  which 
funds  are  being  requested.  The  foliowuig 
letters  must  be  used:  |0 


5.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
Assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska.  Idaho,  Kansas,  Minnesota, 
Nebraska,  Virginia.  American  Samoa 
and  Palau  have  elected  to  participate  in 
the  F.xecutive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  seven 
lunsdictions  need  take  no  action 
regarding  E.O.  12372.  Applicants  for 
projects  to  be  administered  by  federally- 
recognized  Indian  Tnbes  are  also 
exempt  from  the  requirements  of  E.O. 
12372.  Otherwise,  applicants  must 
submit  any  required  material  to  the 
SPOCs  as  soon  as  possible  to  alert  them 
of  the  prospective  applications  and 
receive  any  necessary  instructions,  so 
that  the  OCS  can  obtain  and  review 
SPOC  comments  as  part  of  the  sward 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  the  date  of 
contact  if  no  submittal  is  required)  on 
the  Standard  Form  424.  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 
Therefore,  the  comment  period  for  State 
processes  will  end  60  days  after  the  date 
of  publication  of  this  Announcement  to 
allow  time  for  FSA  to  review,  consider 
and  attempt  to  accommodate  SPOC 
input.  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsement  as  official 
recommendations.  Additionally,  SFOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
tngger  the  "accommodate  or  explain" 
ruel  under  45  CFR  lOO.ia 

When  comments  are  submitted 
directly  to  FSA.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services.  Family  Support 
Administration.  Office  of  Grants 
Management,  6th  Floor,  370  L'Enfant 
Promenade  SW.,  Washington,  DC.  20447. 

A  list  of  the  Single  Points  of  Contact 
for  each  State  and  Territory  is  included 
as  appendix  G  of  this  announcement. 


4.  Application  Consideration 

Application*  which  meet  the 
screening  requirements  in  sections  5  a. 
and  b.  below  will  be  reviewed 
competitively.  Such  applications  will  be 
referred  to  reviewers  for  a  numerical 
score  and  explanatory  comments  based 
solely  on  responsiveness  to  the 
guidelines  and  evaluation  criteria 
published  in  this  announcement. 

AppUcations  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
will  be  directly  responsible  for 
programmatic  management  of  the  grant 
The  results  of  these  reviews  will  assist 
the  Director  and  OCS  program  staff  in 
considering  competing  applications. 
Reviewers'  scores  will  weigh  heavily  In 
funding  decisions  but  will  not  be  the 
only  factors  considered.  Applications 
generally  will  be  considered  in  order  of 
the  average  scores  assigned  by 
reviewers.  However,  highly  ranked 
applications  are  not  guaranteed  funding 
since  other  factors  are  taken  into 
consideration,  including:  comments  of 
reviewers  and  government  officials: 
staff  evaluation  and  input:  geographic 
distribution:  previous  program 
performance  of  applicants;  compliance 
with  grant  terms  under  previous  DHHS 
grants:  audit  reports;  investigative 
reports;  and  applicant's  progress  in 
resolving  any  final  audit  disallowances 
on  previous  OCS  or  other  Federal 
agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record. 

5.  Criteria  for  Screening  Applicants 

a.  Initial  Screening 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following  f 

requirements  will  be  reviewed  and 
evaluated  competibvely.  Others  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance  "  (SF-424),  a  budget 
(SF-424A),  and  signed  "Assurances"  (SF 
424B)  completed  according  to 
instructions  published  in  Part  F  and 
Attachment  B.  C  and  D  of  this  Program 
Announcement 

(2)  A  project  narrative  must  also 
accompany  the  standard  forma. 

(3)  The  SF--424  and  the  SF-424B  must 
be  signed  by  an  official  of  the 
organization  applying  for  the  grant  who 
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has  aulhority  to  obligate  the 
organization  legally. 

b.  Pre-rating  Review 

Apfiiications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  and/or  OCS  staff  prior  to  the 
programmatic  review  to  verify  that  the 
applicatioiu  conply  with  this  Program 
AnDounoeinent  in  the  foUowiog  areas: 

(1)  Eligibility.  Appli<:ant  meets  the 
eiigibibty  reqairements  described  in  Part 
C,  item  1.  Proof  of  nonprofit  status  must 
be  included  in  the  Appendices  of  the 
Project  Narrative.  Applicants  must  also 
be  awa.''e  that  the  applicant's  legal  name 
as  required  in  SF-424  (Item  5)  must 
match  that  listed  as  corresponding  to  the 
Employer  Identification  Number  (Item 
6). 

(2)  Target  Populations.  The 
application  clearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
those  types  of  low-income  participants 
and  beneficiaries  described  in  Part  C,  5, 
Program  Participants/Beneficiaries. 

(3)  Grant  amount.  The  amount  of 
funds  requested  does  not  exceed  the 
limits  indicated  \n  Part  C,  2,  b. 

(4)  Program  focus.  The  application 
addresses  the  purposes  described  in 
Part  B  of  this  announcement. 

(5)  Cooperative  Partnership 
Agreement.  The  application  contains  a 
written  agreement  or  letter  of  intent 
signed  by  the  applicant  and  the  agency 
responsible  for  administering  the  JOBS 
program  in  the  area  to  be  served. 

(6)  Project  Evaluation.  A  third-party 
project  evaluation  plan  is  included. 

An  application  will  be  disqualified 
from  the  competition  and  returned  if  it 
does  not  conform  to  ail  of  the  above 
requirements. 

c.  Evaluation  Criteria 

Applications  wtucfa  pass  the  pre- 
rating  review  will  be  assessed  and 
scored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  suppored  by  explanatory 
statements  on  formal  rating  form 
describing  major  strengths  and 
weaknesses  under  each  applicable 
criterion  published  in  the 
announcement. 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
descrived  in  f*art  B.  Scoring  will  be 
based  on  a  total  of  100  points. 

Note:  The  foDowing  review  criteria 
reiterate  collection  of  information 
requirements  c^ontaiwed  in  Part  F  of  this 
annonnoemeMt  The**  requirements  are 
approved  onder  OMB  Control  Number  0B70- 
0U62. 


Criteria  for  Review  aad  Evaluation  of 
All  Applicatioiu 

[a]  Criterion  L  Analyaie  of  Need 
(Maximum:  10 points).  The  application 
documents  that  the  commumty  in  which 
the  project  is  proposing  to  operate  has  a 
high  percentage  of  individuals  receiving 
Aid  to  Families  with  Dependent 
Children  under  Title  IV-A  of  the  Social 
Security  Act 

(b)  Criterion  II:  Organizatitmal 
Experience  in  Program  Area  and  Staff 
Responsibilide*  (Maximum:  10  points} — 
(i)  Organizational  Experience  in 
Program  Area  (0-5  pointf ). 
Documentation  provided  indicates  that 
projects  previouslj  undertaken  have 
been  relevant  and  effective  and  have 
provided  pexmaneit  benefits  to  the  low- 
income  population. 

The  organization  has  detailed 
competence  in  the  specific  program  area 
and  as  a  deliverer  with  expertise  in  the 
area  of  technical  assistance.  The 
applicant  has  demonstrated  the  ability 
to  implement  major  activities  in  such 
areas  as  human  development,  business 
development  or  financial  services;  the 
ability  to  mobilize  funds  from  sources 
such  as  the  private  sector  (corporations, 
banks,  etc.).  foundations,  the  public 
sector,  including  State  and  local 
governments,  or  individuals;  that  it  has 
a  sound  organizational  structure  and 
proven  organizational  capability:  and  an 
ability  to  develop  and  maintain  a  stable 
program  in  terms  of  business  or  job 
development  activities  that  will  provide 
needed  permanent  jobs  and/or  business 
development  opportunities. 

Note:  The  maximum  number  of  points  will 
be  given  only  to  those  organizations  with  a 
demonstTBted  record  of  achievement  in 
promoting  job  and  enterprise  opportunities 
for  low-income  people. 

(ii)  Staff  SUlls.  Resources  and 
Responsibilities  (0-5  points).  The 
application  describes  in  brief  r^sum^ 
form  the  experience  and  skills  of  the 
project  director,  who  is  not  only  well 
qualified,  but  his/her  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  which  indicates  that  the 
responsibilities  to  be  assigned  to  the 
project  director  are  relevant  to  the 
successful  implementation  of  the 
project.  The  applicant  has  adequate 
facilities  and  resources  (i.e.  space  and 
equipment)  to  successfully  carry  out  the 
work  plan.  The  assigned  responsibilities 
of  the  staff  are  appropriate  to  the  tasks 
identified  for  the  project  and  sunicient 
time  of  senior  staff  will  be  budgeted  to 


assure  tiaieljr  aaptemmtatkm  and  oosl 
elfcctiwe  manayMnt  irf  the  pniiact. 

The  applicant  has  identified  the 
person  responsible  for  the  fliird  party 

evaluation  and  that  person  appears  to 
be  well  qualified  or,  if  not  yet  identified. 
an  adequate  position  description  has 
been  indnded. 

(c)  Criterion  III:  Project 
Implementation  (Maximum:  20  points). 
The  work  plan  and  Business  F1an(s). 
where  appropriate,  is  both  sound  and 
feasible.  The  Project  is  responsive  to  the 
needs  identified  in  the  Analysis  of  Need. 
The  work  plan  dearly  details  the 
technical  and  financial  assistance  to  be 
provided  as  well  as  other  activities.  It 
sets  forth  realistic  quarterly  hme  targets 
by  which  the  various  work  tasks  will  be 
completed.  Critical  issues  or  potential 
problems  that  might  impact  negatively 
on  the  project  are  defined  and  the 
project  objective*  can  be  reasonably 
attained  despite  such  potential 
problems.  The  application  provides  a 
description  of  an  adequate  process  for 
development  of  policies  and  procedures 
which  will  form  the  basis  for  the  process 
evaluation. 

(d)  Criterion  IV:  Significant  and 
Beneficial  Impact  (Maximum:  30 
points).— {\)  Significant  Impact  (0-10 
points).  The  application  contains  a  full 
and  accurate  description  of  the 
proposed  use  of  the  requested  fuiancial 
assistance.  The  proposed  project  is 
expected  to  produce  permanent  and 
measurable  results  that  will  reduce  the 
incidence  of  poverty  in  the  community. 
Expected  results  are  quantifiable  in 
terms  of  pennaoent  full-time  jobs 
created  or  business  opportunities 
developed.  In  developiog  business 
opportunities  the  applicant  proposes,  at 
a  minimum,  to  provide  basic  business 
planning  and  management  concepts,  and 
assistance  in  preparing  a  business  plan 
and  loan  package. 

(ii)  Cost-per-fob  (0-10  poinU).  During 
the  project  period  the  proposed  project 
will  create  new.  permanent  jobs  or 
business  opportunities  for  low-inooie 
residents  at  a  oost-per-job  below  SlSjOOO 
in  OCS  funds.  (Note  Except  in  those 
instances  where  independent  reviewers 
identify  extenuating  circumstanoes 
related  to  business  development 
activities,  the  maximum  number  of 
points  will  be  given  only  to  those 
applicants  proposing  coat-per-job 
created  estisaates  of  S&jOGO  or  less  of 
OCS  requested  hmds.  Higher  oost-per- 
job  estimates  will  receive 
correspondingly  fewer  points.] 

(iii)  Quality  of  fobs/Business 
Opportunities  (0-10  poinU).  The 
applicatiaa  documents  that 
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— The  business  opportunities  to  be 
developed  for  eligible  participants  will 
contribute  signincantly  to  their 
progress  toward  self-sufTiciency;  and/ 
or 

— Jobs  to  be  created  for  eligible 
participants  will  contribute 
signiHcantly  to  their  progress  toward 
self-sufficiency,  i.e.  they  provide,  for 
example,  wages  that  exceed  the 
minimum  wage,  benefits  such  as 
health  insurance,  transportation,  child 
care;  career  development 
opportunites,  etc. 

(e)  Criterion  V:  Third-Party 
Evaluation  (Maximum:  10 points}.  The 
Evaluation  Plan: 

— Includes  a  specific  working  definition 
(consistent  with  the  broad  definition 
contained  in  Part  A)  of  "self- 
sufficiency"  for  this  project  that 
permits  the  measurement  of 
incremental  movement  of  eligible 
individuals  and  their  families  from 
dependency  toward  self-sufficiency. 
(0-2  points) 

— Provides  for  the  completion  of  a 
process  evaluation  covering  the 
following  elements:  the  cooperative 
partnership,  staffing,  all  pertinent 
policies  and  procedures,  technical  and 
financial  assistance  to  private 
employers,  client  outreach,  services 
and  process  for  service  provision, 
applicant  and  community  linkages. 
other  community  resources,  changes 
from  original  plan,  critical  elements  of 
program  implementation,  and  an 
implementation  summary.  (0-4  points) 

— Provides  for  the  completion  of  an 
outcomes  evaluation  which  describes 
the  project  design,  sample  size, 
subject  selection,  interventions, 
outcomes,  measurement  instruments, 
time  and  number  of  measurements, 
data  collection  procedures,  and 
analytical  techniques.  The  outcomes 
evaluation  report  will  yield  findings, 
an  interpretation  of  findings,  and 
identify  major  issues  for  replication. 
(0-4  points) 

(f)  Criterion  VI:  Public-Private 
Partnerships  (Maximum:  15  poinf.s). 
— The  cooperative  partnership 

arrangements  are  fully  described  and 
clearly  relate  to  the  objectives  of  the 
proposed  project,  and  the  activities 
include  one  or  more  of  the  mandatory 
or  optional  components  of  the  State's 
JOBS  program.  (0-10  points) 
— The  application  docimients  that  the 
apphcant  will  mobilize  from  public 
and/or  private  sources  cash  and/or 
third-party  m-kind  contributions. 
Applications  doomienting  that  the 
value  of  such  contributions  will  be  at 
least  equal  to  the  OCS  funds 
requested  will  receive  the  maximum 


number  of  points  for  this  criterion. 

Lesser  contributions  will  be  given 

consideration  based  upon  the  value 

documented.  (0-6  points) 

(g)  Criterion  VII:  Budget 
Appropriateness  and  Reasonableness 
(Maximum:  5  points).  Funds  requested 
are  commensurate  with  the  level  of 
effort  necessary  to  accomplish  the  goals 
and  objectives  of  the  project.  The 
application  includes  a  detailed  budget 
break-down  for  each  of  the  budget 
categories  in  the  SF-424A.  The  applicant 
presents  a  reasonable  administrative 
cost  in  lieu  of  a  negotiated  indirect  cost 
rate.  The  estimated  cost  to  the 
government  of  the  project  also  is 
reasonable  in  relation  to  the  anticipated 
results. 

Part  E — CoDtenIs  of  Application  and 
Receipt  Process 

1.  Contents  of  Application 

Each  application  must  include  one 
original  and  four  additional  copies  of  the 
following: 

a.  A  signed  "Application  for  Federal 
Assistance"  (SF-424); 

b.  "Budget  Information-Non- 
Construction  Programs  '  (SF-424A); 

c  A  signed  "Assurances-Non- 
Construction  Ficgrams"  (SF-424B); 

d.  A  Project  Narrative  consisting  of 
the  following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  will  describe  the  project  in 
the  following  order 
(i)  Eligibility  Confirmation 
(ii)  Analysis  of  Need 
(iii)  Organizational  Experience  and  Staff 

Responsibilities 
(iv)  Work  Program 
(v)  Third-Party  Evaluation 
(vi)  Cooperative  Partnership  Agreement 
(vii)  Appendices,  including  proof  of  non- 
profit status:  Single  Point  of  Contact 
comments  if  applicable:  and  resumes. 
The  original  SF-424  must  bear  the 
signature  of  the  authorizing 
representative  of  the  applicant 
organization. 

The  total  number  of  pages  for  the 
entire  application  package  should  not 
exceed  50  pages. 

Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8V^  x  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  clips,  etc.  in  the  proposal.  They 
will  be  discarded  if  included. 

2.  Acknowledgement  of  Receipt 

Applicants  who  meet  the  initial 
screening  criteria  outlined  in  section  D. 


subsection  S.a.  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  with  their 
apphcation  which  can  be  attached  to 
this  acknowledgement  postcard.  This 
number  and  the  program  letter  code 
must  be  referred  to  in  all  subsequent 
communication  with  OCS  concerning 
the  application.  If  an  acknowledgement 
is  not  received  within  three  weeks  after 
the  deadline  date,  please  notify  FSA  by 
telephone  (202)  252-4586. 

Part  F — Instructions  for  Completing 
Application  Package 

(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  0970-0062) 

The  standard  forms  attached  to  this 
announcement  shall  be  used  to  apply  for 
funds  under  this  program 
announcement. 

It  is  suggested  that  you  reproduce  the 
SF-^24  and  SF-424A,  and  type  your 
application  on  the  copies.  If  an  item  on 
the  SF-424  cannot  be  answered  or  does 
not  appear  to  be  related  or  relevant  to 
the  assistance  requested,  write  "NA"  for 
"Not  Applicable." 

Prepare  your  application  in 
accordance  with  the  standard 
instructions  given  in  Attachments  B  and 
C  corresponding  to  the  forms,  as  well  as 
the  OCS  specific  instructions  set  forth 
below: 

1.  SF--424  "Applications  for  Federal 
Assistance" 

Item 

1.  For  the  purpose  of  this 
announcement,  all  submissions  are 
considered  "Applications";  there  are  no 
"Pre-Applications." 

5  and  6.  The  legal  name  of  the 
applicant  must  match  that  listed  as 
corresponding  to  the  Employer 
Identification  Number. 

7.  Enter  "N"  in  the  box  and  specify 
"non-profit  corporation"  in  the  space 
marked  "Other."  Proof  of  non-profit 
status  must  be  included  in  the 
documentation  of  the  project  narrative. 

8.  For  the  purposes  of  this 
annoucement,  all  applications  are 
"New". 

9.  Enter  "Office  of  Community 
Services,  Family  Support 
Administration,  Department  of  Health 
and  Human  Services." 

10.  The  Catalog  of  Federal  Domestic 
Assistance  number  for  OCS  programs 
covered  ui>der  this  announcement  is 
13.782.  The  title  is  "jobs  Opportunities 
for  Low-Income  Individuals  Program 
(Demonstration  Projects)." 
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2.  SF-424A — "Budget  Information — Non- 
Construction  Programs  " 

See  Instnictioiu  accompanying  this 
form  as  well  as  the  instructions  aet  forth 
below: 

In  coDipletiiig  these  sections,  the 
"Federal  Ponds"  budget  entries  will 
relate  to  the  requested  OCS  funds  only, 
and  "Non-Federal"  will  include 
mobilized  lands  from  aU  other  sources — 
applicant  state,  local,  and  other.  Federal 
funds  other  than  requested  OCS  faincling 
should  be  included  in  "Non-Federal" 
entries. 

The  budget  fbnns  in  SF-424A  are  only 
to  be  used  to  present  grant 
adninistrative  costs  and  major  budget 
categories.  Financial  data  that  is 
generated  as  part  of  a  project  Business 
Plan  or  other  internal  project  cost  data 
must  be  separate  and  should  appear  as 
part  of  the  project  Business  Plan  or  other 
project  implementation  data. 

Sections  A  and  D  of  SF-424A  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized)  funds. 
Section  B  contains  entries  for  Federal 
(OCS)  funds  only.  Clearly  identified 
continuation  sheets  in  SF-424A  format 
should  be  used  as  necessary. 

Section  A — Budget  Svmmary 

Lines  1-4 
Col.  (a): 

Line  1  Enter  "Job  Opportunities  for  Low- 
Income  Individuals" 
Col.  (b): 

Line  1  Enter  (to  be  inserted) 
Col.  (c)  and  (d): 
Cohimns  (c)  and  (d)  are  not  relevant  to 

this  program  and  should  not  be 

completed. 
Column  (eHg) 

For  line  1,  enter  va  columns  (e),  (f)  and 
(g)  the  appropriate  amounts  needed  to 
support  the  project  for  the  budget 
period. 

Line  5  Enter  the  figures  from  Line  1  for 
all  columns  completed  as  requried.  (c). 
(d).  (e),  (f).  and  (g). 

Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in  45 
CFR  parts  74  and  92.  Columns  (1)  and 
(5): 

In  OCS  applications,  it  is  only 
necessary  to  complete  Columns  (1)  and 
(5). 

Column  1:  Enter  the  total  requirements 
for  OCS  Federal  funds  by  the  Object 
Class  Categories  of  this  section*. 

Personnel -Line  6at  Enter  the  total 
costs  of  salaries  and  wages  of 
apphcant/grantae  staff  only.  Do  not 
include  costs  of  consultants  or  personnel 
costs  of  delegate  agencies  or  of  specifk: 
project(s)  or  businesses  to  be  financed 
by  the  applicant. 

Fringe  Benefits-Line  6b:  Enter  the  total 
cttsts  of  fho^  benefits  unless  treated  as 


part  of  ao  approved  indirect  cost  rate 
which  is  entered  on  hne  6}.  Provide  a 
breakdown  of  amounts  and  peroentafes 
that  cooHMise  fringe  benefit  costs. 

Travel-Line  6c:  Enter  total  costs  of 
out-of-town  travel  by  employees  of  the 
project.  Do  not  enter  costs  for 
consultant's  travel  or  local 
transportatioB.  Provide  justificatioa  for 
requested  travel  costs.  (See  Line  flh  and 
Line  21  for  additional  instractioos). 

EquipoMOt-Une  6d:  Enter  the  total 
costs  ol  all  non-expendable  personal 
property  to  be  acquired  by  the  proiecL 
"Non-expendable  personal  property" 
means  tangible  personal  property 
having  an  acquisition  cost  per  onit  of 
$500  or  more  for  non-profit  organizations 
and  $54)00  or  more  for  pubUc 
organizations  and  having  a  useful  life  of 
one  year.  An  applicant  may  use  its  own 
definitioD  of  non-expendable  personal 
property,  provided  diet  such  a  definition 
would  at  least  include  all  tangible 
personal  property  as  defined  in  the 
preceding  sentence.  (See  Line  21  for 
addilional  requirements). 

Supplies-Line  Be:  Enter  the  total  cxMts 
of  all  tangible  personal  property 
(supplies)  other  than  that  included  on 
line6d. 

Contractual-Line  Sf:  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment  supplies,  etc.)  and  (2) 
contracts  with  secondary  recipient 
organizations  including  delegate 
agencies  and  specific  projectts)  or 
businesses  to  be  financed  by  die 
applicant  Also  include  any  contracts 
with  organizations  for  the  provision  of 
technical  assistance.  Do  not  include 
payments  to  individual  service 
contractors  on  this  line.  If  available  at 
the  time  of  application,  attach  a  list  of 
contractors  indicating  the  name  of  the 
organization,  the  purpose  of  the  contract 
and  the  estimated  dollar  amount  of  the 
award.  If  the  name  of  contractor,  scope 
of  work,  or  estimated  total  are  not 
available  or  have  not  been  negotiated, 
include  these  in  Line  h,  "'Other". 

NoIb:  Whenever  the  applicaat/graiit«« 
intends  to  (ielagate  part  of  the  program  to 
another  agency,  the  applicant/grantee  must 
submit  sections  A  and  B  of  this  form  (SF- 
424A).  completed  for  each  delegate  agency  by 
agency  title,  along  with  the  reqaired 
supporting  infonnatioa  referencad  in  the 
applicable  instructians.  The  total  coals  of  all 
such  ajSTiri  wiil  be  part  of  the  amount 
shown  oo  Lioe  Sf .  IVovide  back-up 
docnmentatiaa  identifying  name  of 
contractor,  purpose  of  contract  and  maior 
cost  elements. 

Construction-Line  eg:  Not  applicable. 
Other-Line  6h:  Enter  Uie  total  of  aU 
other  costs.  Such  costs,  where 


applicable,  may  include  but  aie  net 
limited  lo  jnssrsece.  food,  aiedicel  aad 
dental  costs  (nonooairactaiall.  fe«  end 
travel  paid  directly  to  indtvidael 
consultants,  local  tran^tortatiaa  (eU 
travel  e^ich  does  not  leqnire  per  diMi 
is  considered  locel  trevel).  wpmot  end 
equipiBeat  rentals,  printiog  end 
publication,  oonputar  use.  training 
costs,  inrluding  tuilian  and  stipends. 
training  service  oaets  inrluding  wefs 
payments  to  individuals  and  supportive 
service  payments,  and  staff 
development  costs. 

Total  Direct  Ckaiges-Line  ft:  Show  the 
total  of  Lines  ee  throi«h  Oh. 

Indirect  Chaigca  Una  Or  Enter  ths 
total  amotBt  of  indirect  coats.  This  Une 
should  be  used  only  when  the  applirant 
cxurently  has  an  indirect  cost  rate 
approved  by  the  Departawnt  of  Health 
and  Hanan  Gerrices  or  another  Fedval 
agency.  With  the  exxseption  of  local 
governments,  applicaats  shoidd  endeae 
8  copy  of  the  carreak  rate  agreeneoi  if  it 
was  negotiated  with  a  Pedeial  agency 
other  than  the  Department  of  Health  and 
Human  Services. 

If  the  applicant  organizatioe  is  in  the 
process  of  initielly  developing  or 
renegotiating  a  rate,  it  shcukl 
immediately  opon  notificatitm  diet  aa 
award  will  be  matle.  develop  a  tentative 
indirect  cost  rate  proposal  based  tm  its 
most  reoendy  completed  fiscal  year  in 
accordance  with  the  principles  set  forth 
in  the  pertinent  DHHS  Guide  for 
Establishtng  indirect  Cost  Rates,  snd 
submit  it  to  the  apprtTpriate  DHHS 
Regional  Offitx. 

It  should  be  noted  that  when  an 
indirect  coat  rate  is  requested,  thoes 
costs  included  in  the  indirect  cost  pool 
should  not  be  also  charged  as  direct 
costs  to  the  grant 

ToUls-Line  6k:  Enter  the  total 
amounts  of  Lines  6i  and  Bj.  The  total 
amount  ^own  in  Section  E  Colamn  pS). 
Line  Ok.  should  be  the  same  as  the 
amount  shown  in  Section  A.  Line  S. 
Column  (e). 

Program  Incenw  line  7:  Enter  ths 
estimated  amount  of  inoooie.  if  any. 
expected  to  be  generated  from  this 
project.  Separately  show  expected 
program  income  generated  from  OCS 
support  and  income  generated  firom 
other  mobilised  funds.  Do  not  edd  er 
subtiact  dds  —wait  from  die  badgat 
total  Show  tks  natan  and  souros  of 
incoase  in  the  pfopam  nanetive 
statement 

Column  5:  Carry  totab  froa 
to  Cohau  5  far  all  line  it 


Section  C—Non-FBderal  Rewourcet 


This  section  is  to  record  the 
of  "nan47ederel"  reaooroes  diet  wiU  he 
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used  to  support  the  project.  "Non- 
Federal"  resources  mean  those  other 
than  OCS  funds.  Therefore,  mobihzed 
funds  from  other  Federal  programs 
should  be  entered  on  these  lines. 
Provide  a  brief  listing  of  the  non-Federal 
resources  on  a  separate  sheet  and 
describe  whether  it  is  a  grantee- incurred 
cost  or  a  third-party  in-kind 
contribution.  The  firm  commitment  of 
these  resources  must  be  documented 
and  submitted  with  the  application  in 
order  to  be  given  credit  in  the  Public- 
Private  Partnerships  criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organization(8)/individuals  from  which 
funds  will  be  received. 

Line  8: 

Column  (a):  Enter  the  project  title. 

Column  (b):  Enter  the  amount  of 
contributions  to  be  made  by  the 
applicant  to  the  project. 

Column  (c):  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  funds  to 
be  contributed  by  the  State  other  than 
the  applicant. 

Column  (d):  Enter  the  amount  of  cash 
and  third-party  in-kind  contributions  to 
be  made  from  all  other  sources. 

Column  (e):  Enter  the  total  of  columns 
(b).  (c).  and  (d). 

Lines  9.  la  and  11  should  be  left 
blank. 

Line  12: 

Carry  the  total  of  each  column  of  Line 
8.  (b)  through  (e).  The  amount  in  column 
(e)  should  be  equal  to  the  amount  on 
Section  A.  Line  5.  column  (f). 

Section  D— Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  Federal 
(OCS)  cash  needed  for  this  grant,  by 
quarter,  during  the  budget  period. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
dunng  the  budget  penod. 

Line  15— Enter  the  total  of  Lines  13 
and  14. 

Section  E— Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  ofProject^s) 

Not  applicable. 

Section  F— Other  Budget  Information 

Line  21 — Use  this  space  and 
continuation  sheets  as  necessary  to  fully 
explain  and  justify  the  major  items 
mciuded  in  the  budget  categories  shown 
m  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowability. 
relevance  to  the  project,  and  cost 
benefits.  Particular  attention  must  be 
given  lo  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  Federal 
agency.  Budget  items  which  require 


identification  and  justification  shall 
include,  but  not  be  limited  to.  the 
following: 

A.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative; 

B.  Any  foreign  travel: 

C.  A  list  of  all  equipment  and 
estimated  cost  of  each  item  to  be 
purchased  wholly  or  in  part  with  grant 
funds  which  meet  the  definition  of 
nonexpendable  personal  property 
provided  on  Line  6d.  Section  B.  Need  for 
equipment  must  be  supported  in 
program  narrative. 

D.  Contractual;  Major  items  or  groups 
of  smaller  items:  and 

E.  Other  group  into  major  categories 
all  costs  for  consultants,  local 
transportation,  space,  rental,  training 
allowances,  staff  training,  computer 
equipment,  etc.  Provide  a  complete 
breakdown  of  all  costs  that  make  up  this 
category. 

Line  22— Fjiter  the  type  of  HHS  or 
other  Federal  agency  approved  indirect 
cost  rate  (provisional,  predetermined, 
final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied  and  the  total  indirect  expense. 
Also,  enter  the  date  the  rate  was 
approved,  where  applicable.  Attach  a 
copy  of  the  rate  agreement  if  it  was 
negotiated  with  a  Federal  agency  other 
than  the  Department  of  Health  and 
Human  Services. 

Line  23 — Provide  any  other 
explanations  and  continuation  sheets 
required  or  deemed  necessary  to  justify 
or  explain  the  budget  information. 

3.  SF-424B  "Assurances -Non- 
Construction  " 

All  applicants  must  sign  and  return 
the  "Assurances"  with  the  application. 

4.  Project  Narrative 

The  project  narrative  must  address 
the  purposes  of  this  Announcement  as 
set  forth  in  Part  B.  The  narrative  should 
provide  information  on  how  the 
application  meets  the  evaluation  criteria 
in  Part  D.  Section  5c  of  this  Program 
Announcement  and  should  follow  the 
format  below: 

a.  Eligibility  Confirmation.  This 
section  must  explain  how  the  applicant 
has  complied  with  each  of  the  basic 
requirements  listed  in  Part  D.  5b(l)-{6), 
i.e.  (1)  that  the  applicant  meets  the 
eligibility  requirements;  (2)  the 
application  dearly  targets  the  specific 
outcomes  and  benefits  of  the  project  to 
eligible  participants/beneficiaries;  (3) 
the  amount  of  funds  requested  does  not 
exceed  the  limits  indicated  in  Part  C. 
Section  2b;  (4)  the  application  addresses 
the  purposes  described  in  Part  B  of  the 
announcement;  (5)  documentation 


regarding  cooperative  agreements  is 
included;  and  (6)  and  a  third-party 
evaluation  plan  is  included. 

b.  Analysis  of  Need.  The  application 
should  include  a  description  of  the 
geographic  area  and  population  to  be 
served  as  well  as  a  discussion  of  the 
nature  and  extent  of  the  problem  to  be 
solved.  It  should  indicate  what  the 
unemployment  rates  are  in  the 
geographic  areas  to  be  served  and  (to 
the  extent  practicable)  the  jobs 
available  and  skills  necessary  to  fill 
those  vacancies  in  such  areas.  It  should 
also  include  documentation  regarding 
the  number  and  percentage  of 
individuals  receiving  Aid  to  Families 
with  Dependent  Children  and  the  total 
number  of  individuals  which  make  up 
the  population  in  the  area  where  the 
project  will  operate. 

c.  Organizational  Experience  and 
Staff  Responsibilities— { i ) 
Organizational  Experience. 
Documentation  must  be  provided  which 
addresses  the  relevance  and 
effectiveness  of  projects  previously 
undertaken  and  especially  their  cost 
effectiveness,  the  relevance  and 
effectiveness  of  any  services  provided, 
and  the  permanent  benefits  provided  to 
the  low-income  population.  The 
apphcant  must  address  its  competence 
and  experience  as  a  deliverer  with 
expertise  in  the  area  of  technical 
assistance.  Information  provided  by  the 
apphcant  must  also  address  related 
achievements  and  competence  of  each 
cooperating  organization  or  business. 

The  applicant  should  describe  its 

organizational  structure. 
The  applicant  must  also  document  a 

firmly  established  and  quantifiable 

performance  record  that  shows  the 

following: 

— The  ability  to  implement  major 
activities  such  as  business 
development,  human  development, 
and/or  financial  services; 

— Successful  working  relationships 
within  the  community  including  public 
officials,  financial  institutions, 
corporations,  other  community 
organizations  and  residents: 

— A  sound  organizational  structure  in 
terms  of  (a)  management  stability,  and 
(b)  organizational  capability: 

— An  ability  to  develop  and  maintain  a 
stable  program  in  terms  of  business, 
or  community  development  activities 
that  will  provide  needed  permanent 
jobs  and/or  business  development 
opportunities: 

— Sound  administrative  and  fiscal 
systems  and  controls, 
(ii)  Staff  Skills.  Resources  a.id 

Responsibilities.  The  application  must 
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fully  describe  (e.g.  a  resume  or  position 
description)  the  experience  and  skills  of 
the  proposed  project  director  showing 
that  the  individual  is  not  only  well 
qualified  but  that  his/her  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project. 

The  application  must  fully  describe 
the  experience  and  skills  of  the  primary 
person(8)  responsible  for  conducting  the 
third-party  evaluation  or.  if  that  person 
has  not  yet  been  identified,  include  a 
position  description. 

The  application  must  Include 
statements  regarding  who  will  have  the 
responsibilities  of  the  chief  executive 
officer,  who  will  be  responsible  for  grant 
coordination  with  OCS,  and  how  the 
assigned  responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project.  It  must  show  clearly  that 
sufficient  time  of  senior  staff  will  be 
budgeted  to  assure  timely 
implementation  and  cost  effective 
management  of  the  project. 

The  applicant  must  describe  the 
facilities  and  resources  (i.e.  space, 
equipment,  etc.]  that  it  has  available  to 
carry  out  the  project. 

d.  Work  Progran — (i)  General.  The 
application  must  contain  a  detailed  and 
specific  work  program  and  Business 
Plan(s),  where  appropriate,  that  are  both 
sound  and  feasible. 

The  work  program  will  be  evaluated 
according  to  Criteria  II  and  IV  set  forth 
in  Part  D  of  this  announcement:  Project 
Implementation  and  Significant  and 
Beneficial  Impact. 

Projects  funded  under  this 
announcement  must  be  designed  to 
produce  permanent  and  measurable 
results  that  will  reduce  the  incidence  of 
poverty  in  the  areas  targeted.  The  OCS 
grant  funds,  in  combination  with  private 
and/or  other  public  resources,  must  be 
targeted  into  areas  with  a  high 
percentage  of  individuals  receiving  Aid 
to  Families  with  Dependent  Children. 
Projects  must  be  designed  to  achieve  the 
specific  goals  defined  in  this  Program 
Announcement. 

Each  applicant  also  must  include  the 
following  in  its  project  design:  (1)  A 
description  of  the  method  by  which  the 
applicant  will  measure  the  extent  to 
which  eligible  participants  have 
achieved  greater  self-sufficiency;  (2)  the 
rationale  for  the  approach  being 
proposed  to  overcome  the  problem 
which  will  be  addressed  by  the  project 
an  explanation  showing  how  the 
approach  proposed  by  the  applicant  Is  a 
departure  from  or  a  significant 
modification  of  previous  and  current 
approaches,  and  why  the  applicant 
believes  that  demonstrating  this 
approach  will  lead  to  positive  outcomes; 


(3)  a  thorough  description  of  the 
technical  and  financial  assistance  to  be 
provided  and  other  activities  that  will 
be  carried  out  to  demonstrate  the 
project's  ability  to  meet  the  goals  of  this 
Announcement  with  inclusion  of 
quarterly  target  dates  by  which  the 
major  events  will  occur;  (4)  inclusion  of 
measurable  objectives,  intended  project 
outcomes,  and  intended  impact  on  the 
problem(s)  that  are  being  addressed: 
and  (5)  critical  issues  or  potential 
problems  that  might  Impact  negatively 
on  the  project  and  how  the  project 
objectives  will  be  attained  despite  such 
potential  problems. 

If  the  rearrangement  or  alteration  of 
facilities  will  be  required  in 
implementing  the  project  the  applicant 
must  describe  and  justify  such  changes. 
Specific  approval  from  OCS  will  be 
required  prior  to  undertaking  such 
changes. 

If  an  applicant  is  proposing  a  project 
which  will  affect  a  property  listed  in,  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Maces,  it  must 
identify  this  property  in  the  narratiw^ 
and  explain  how  it  has  complied  w;  -. 
the  provisions  of  section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  amended.  If  there  is  any 
question  as  to  whether  the  property  is 
listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places,  the 
applicant  should  consult  with  the  State 
Historic  Preservation  Officer.  (See 
Attachment  D:  SF-424B.  Item  13  for 
additional  guidelines.)  The  applicant 
should  contact  OCS  early  in  the 
development  of  its  application  for 
instructions  regarding  compliance  with 
the  Act  and  data  required  to  be 
submitted  to  the  Department  of  Health 
and  Human  Services.  Failure  to  comply 
with  the  cited  Act  must  result  in  the 
application  being  ineligible  for  funding 
consideration. 

(ii)  Business  Plan.  If  the  applicant  is 
proposing  to  use  project  funds  to 
develop  a  pre-identified  business,  the 
application  must  include  a  complete 
Business  Plan  where  it  is  appropriate  to 
the  project /venture.  An  application  that 
does  not  include  a  Business  Man  where 
one  is  appropriate  may  be  disqualified 
and  returned  to  the  applicant 

The  Business  Plan  is  one  of  the  major 
components  that  will  be  evaluated  by 
OCS  to  determine  the  feasibility  of  an 
economic  development  project  It  must 
be  well  prepared  and  address  all  the 
major  issues  noted  herein. 

The  following  guidelines  show  what 
should  be  included  in  order  lo  produce  a 
complete  and  professional  Business  Plan 
which  makes  an  orderly  presentation  of 
the  facts  necessary  to  be  judged 


responsive  to  the  program 
announcement 

Because  the  guidelines  were  written 
to  cover  a  variety  of  poasibilities.  rigid 
adherence  to  them  is  not  poaaible  nor 
even  desirable  for  all  projects.  For 
example,  a  plan  for  a  service  business 
would  not  require  a  discussion  of 
manufacturing  nor  product  design. 

The  Business  Plan  should  include  the 
following: 

1.  TTie  business  and  its  industry.  This 
section  should  describe  the  nature  and 
history  of  the  business  and  provide 
some  background  on  its  industry. 

a.  The  Business.  As  a  legal  entity,  the 
general  business  category, 

b.  Description  and  Discussion  of 
Industry.  Current  status  and  prospects 
for  the  indiutry 

2.  Products  and  Services.  This  section 
deals  with  the  following: 

a.  Description.  Describe  in  detail  the 
products  or  services  to  be  sold. 

b.  Proprietary  Position.  Describe 
proprietary  features  if  any  of  the 
product  e.g.  patents,  trade  secrets. 

c  Potential.  Features  of  the  product  or 
service  that  may  give  it  an  advantage 
over  the  competition. 

3.  Market  Research  and  Evaluation. 
This  section  should  present  sufficient 
information  to  show  that  the  product  or 
service  has  a  substantial  mariiet  and 
can  achieve  sales  in  the  face  of 
competition. 

a.  Customers.  Describe  the  actual  and 
potential  purchasers  for  the  product  or 
service  by  market  segment. 

b.  Market  Size  and  Trends.  State  the 
size  of  the  current  total  market  for  the 
product  or  service  offered. 

c.  Competition.  An  assessment  of  the 
strengths  and  weaknesses  of 
competitive  products  and  services. 

d.  Estimated  Market  Share  and  Sales. 
Describe  the  characteristics  of  the 
product  or  service  that  will  make  it 
competitive  in  the  current  market 

4.  Marketing  Plan.  The  marketing  plan 
should  detail  the  product  pricing, 
distribution,  and  promotion  strategies 
that  will  be  used  to  achieve  the 
estimated  market  share  and  sales 
projections.  The  marketing  plan  must 
describe  what  is  to  be  done,  how  it  will 
be  done  and  who  will  do  it  The  plan 
should  address  the  following  topics — 
Overall  Marketing  Strategy.  Packaging. 
Service  and  Warranty.  Pricing. 
Distribution  and  Promotion. 

5.  Design  and  Development  Plans  If 
the  product  process  or  service  of  the 
proposed  venture  requites  any  design 
and  development  before  it  is  ready  to  be 
placed  on  the  market  the  nature  and 
extent  and  cost  of  this  work  should  be 
fully  discussed.  The  section  should 
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cover  Items  such  as  Development  Status 
and  Tasks.  Difficulties  and  Risks, 
Product  Improvement  and  New 
Products,  and  Costs. 

8.  Manufacturing  and  Operations 
Plan.  A  manufacturing  and  operations 
plan  should  describe  the  kind  of 
fdciiifies.  plant  location,  space,  capital 
equipment  and  labor  force  (part  and/or 
full  time  and  wajte  structure)  that  are 
required  to  provide  the  company's 
product  or  service. 

7.  Management  Team.  The 
management  team  is  the  key  in  starting 
and  operating  a  successful  business.  The 
management  team  should  be  committed 
with  a  proper  bi»lance  of  technical, 
managerial  and  bu.smess  skills,  and 
expenence  m  doing  what  is  proposed. 
This  section  must  include  a  description 
of;  the  key  management  personnel  and 
ther  primary  dut.^'s;  compensation  and/ 
or  ownership,  the  orvanizational 
structure;  Board  of  Directors, 
management  assistance  and  training 
needs;  and  supporting  professional 
'(ervu^'s. 

8.  Ovfruil  Si  ht'duie.  A  schedule  that 
shows  the  timinj^  and  interr.lationships 
of  the  ma|or  events  nei  essary  to  laum.h 
the  venture  and  realize  its  ob|ectives- 
lYf'pare,  as  part  of  this  section,  a  raonth- 
by  month  schedule  that  shows  the 
timing  of  such  activities  as  product 

,devel(;pment,  market  planning,  sales 
programs,  and  production  and 
iperations.  Sufficient  detail  should  he 
included  to  show  the  timing  of  the 
primary  tasks  required  to  acco.iiphsh 
r  ach  activity 

9.  Critical  Risks  and  Assumptions. 
The  development  of  a  business  has  nsks 
and  problems  and  the  Business  Plan 
should  contain  some  explicit 
as.siimptions  about  them.  Accordingly, 
identify  and  discuss  the  cntical 
assumptions  in  the  Business  Plan  and 
the  nia)or  problems  that  will  have  to  be 
solved  to  Jevelon  the  venture.  This 
should  include  a  u  scnption  of  the  risks 
and  cntical  assuinptions  relating  to  the 
laJiiStry.  'he  ventur".  its  personnel,  the 
prod',.'t  ■*  Tiarket  appeal,  and  the  timing 
and  fiMii  irig  of  the  venture 

10.  Ccmmunitv  Benefits.  The  pniposed 
project  must  contnbiite  to  economic, 
community  and  human  development 
within  the  pr^iecfs  target  area.  A 
section  'hat  (lescnbes  and  disinisses  the 
potential  economic  and  non-economic 
benefits  to  low-income  members  of  the 
community  must  be  included  as  well  as 
a  description  of  the  strategy  that  will  be 
used  to  identify  and  hire  low  income 
individuals  not  being  served  by  public 
assistance  programs  and  how  linkages 
With  community  asencies/organizations 
administering  the  jOEiS  program  will  be 
developed  if  such  link.iges  are  not 


completely  detailed  in  the  cooperative 
partnership  agreement. 

11.  The  Financial  Plan.  The  Financial 
Plan  is  basic  to  the  development  of  a 
Business  Plan.  Its  purpose  is  to  indicate 
the  project's  potential  and  the  timetable 
for  financial  self-sufficiency.  In 
developing  the  Financial  Plan,  the 
following  exhibits  must  be  prepared  for 
the  first  three  years  of  the  business' 
operation:  (a)  Profit  and  Loss 
Forecasts — quarterly  for  each  yean  (b) 
Cash  Flow  Projections — quarterly  for 
each  yean  Ic)  pro  forma  balance 
sheets — quarterly  for  each  yean  (d) 
initial  uses  of  project  funds;  and  (c)  any 
future  capital  requirements  and  sources. 

e.  Third  Party  Evaluation.  A  plan  for  a 
methodologically  sound  third-party  (i.e  , 
independent)  evaluation  of  the 
demonstration  project  must  be  included 
in  the  application.  The  applicant  must 
describe  the  criteria  to  be  used  in 
selecting  the  third-party  evaluator. 

The  evaluation  plan  must: 

(i)  Include  provisions  for  both  a 
process  evaluation,  which  includes 
written  policies  and  procedures  as  its 
base,  and  an  outcome  evaluation: 

(ii)  Include  a  specific  working 
definition,  consistent  with  the  definition 
contained  in  Part  A. 3.  that  permits  the 
measurement  of  incremental  movement 
of  eligible  participants  and  their  families 
from  dependency  or  reliance  on 
inadequate  incomes  toward  self- 
sufficiency; 

(ill)  Include  an  adequate  sample  size 
in  both  the  participant  and 
nonp.irlicipant  comparison  group  as 
well  as  a  rationale  for  subject  selection, 

(iv)  Clearly  identify  the  changes 
(outcome  objectives)  to  be  produced,  the 
activities  (Interventions)  that  will 
produce  the  changes,  and  the  methods 
(measurement  instruments,  performance 
measures,  and  data  collection 
procedures)  for  measuring  the 
performance  as  well  as  the  time  and 
number  of  measurements  and  statistical 
procedures;  (NO TK;  "Interventions  " 
should  be  included  for  the  following 
groups  private  employers,  elij;ible 
participants  interested  in  self- 
employment  ventures,  and  eligible 
participants  interested  in  employment 
opportunities.)  and 

(v)  Include  procedures  that  will  be 
used  to  (a)  compare  information  about 
participants  and  nonparticipanfs — the 
comparison  groups — and.  (b)  isolate  and 
systematically  assess  competing 
explanations  for  the  observed  outcomes. 
Where  the  use  of  comparison  groups  is 
not  practicable,  the  appbcant  must 
propose  an  alternative  method  to 
validate  the  accomplishments  of  the 
project,  and 


(vi)  Include  a  realistic  plan  for 
disseminating  the  project  findings,  once 
they  have  been  approved  by  OCS,  to 
other  interested  organizations  or  public 
agencies. 

The  applicant  must  include  an 
assurance  that  the  evaluation  will  be 
conducted  by  an  independent  entity,  i.e. 
an  entity  organizationally  distinct  from, 
and  not  under  the  control  of.  the 
applicant. 

Applicants  who  anticipate  evaluation 
procurements  that  will  exceed  $10,000 
and  will  be  awarded  without 
competition  should  include  a  sole  source 
justification  in  the  proposal.  For 
successful  applicants,  the  grant  award 
letter  accompanying  the  Notice  of  Grant 
Award  will  comprise  approval  of  this 
action. 

f.  Cooperative  Partnership 
A,^reements.  A  cooperative  partnership 
agreement  should  be  attached  to  the 
proposal.  The  agreement  should 
descnbe  the  cooperative  relationship 
between  the  applicant  and  the  agency 
responsible  for  administering  the  Job 
Opportunities  and  Basic  Skills  (JOBS) 
training  program  (as  provided  for  under 
Title  rv  of  the  Social  Secunty  Act).  The 
agreement,  or  letter  of  intent,  must  be 
signed  by  both  parties  and  must  include 
specific  activities  and/or  actions  that 
each  of  these  entities  will  carry  out  over 
the  course  of  the  project  period  in 
support  of  the  project.  The  agreement,  or 
letter  of  intent,  must  cover  at  a  minimum 
activities  related  to  one  or  more  of  the 
mandatory  or  optional  components 
offered  by  the  appropriate  State's  JOBS 
program.  The  letter  of  intent  must  be 
contingent  only  on  receipt  of  OCS  funds. 

Part  G — Post  Award  Informatioa  and 
Reporting  Requirements 

Following  approval  of  the  applications 
selected  for  funding,  notice  of  project 
approval  and  authority  to  draw  down 
project  funds  will  be  made  in  writing. 
The  official  award  document  is  the 
Notice  of  Grant  Award  which  provides 
the  amount  of  Federal  funds  approved 
for  use  in  the  project  the  budget  period 
for  which  support  is  provided,  the  terms 
and  conditions  of  the  award,  and  the 
to'al  project  period  for  which  support  is 
contemplated. 

Project  directors  and  chief  evalualors 
will  be  required  to  attend  a  national 
evaluation  workshop  in  Washington,  DC 
which  vnW  be  scheduled  shortly  after  the 
effective  date  of  the  grant.  They  also 
will  be  required  to  attend,  as  presenters, 
a  workshop  on  utilization  and 
dissemination  to  be  held  at  the  end  of 
the  project  period. 

Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
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(SF  266]  as  well  as  a  final  progress  and 
financial  report  within  90  days  of  the 
expiration  of  the  grant.  Interim 
evaluation  reports,  along  with  the 
written  policies  and  procedures  which 
served  as  a  basis  for  the  process 
evaluation,  will  be  due  30  days  after  the 
first  twelve  months  and  the  second 
twelve  months,  and  a  final  evaluation 
report  will  be  due  180  days  after  the 
expiration  of  the  grant.  This  final  report 
will  cover  39  months  of  activities  related 
to  project  participants. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  and  92. 

Section  319  of  Public  Law  101-121. 
signed  into  law  on  October  23, 1989, 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  limited  exemptions  for  Indian 
tribes  and  tribal  organizations.  Current 
and  prospective  recipients  (and  their 
subtler  contractors  and/or  grantees)  are 
prohibited  from  using  appropriated 
funds  for  lobbying  Congress  or  any 
Federal  agency  in  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtler  contractors 
and/or  subgrantees  (1)  to  certify  that 
they  have  neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  submit  a  declaration 
setting  forth  whether  payments  to 
lobbyists  have  been  or  will  be  made  out 


of  nonappropriated  fundi  and,  if  so,  the 
name,  address,  payment  details,  and 
purpose  of  any  agreements  with  such- 
lobbyists  whom  recipients  or  their 
subtler  contractors  or  subgrantees  will 
pay  with  the  nonappropriated  funds  and 
(3)  to  file  quarterly  up-dates  about  the 
use  of  lobbyists  if  any  event  occurs  that 
materially  affects  the  accuracy  of  the 
information  submitted  by  way  of 
declaration  and  certification.  The  law 
establishes  civil  penalties  for 
noncompliance  and  is  effective  with 
respect  to  contracts,  grants,  cooperative 
agreements  and  loans  entered  into  or 
made  on  or  after  December  23. 1989.  See 
Attachment  H  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

Attachment  I  indicates  the  regulations 
which  apply  to  all  applicants/grantees 
under  the  Discretionary  Grants  Program. 

Dated:  May  24. 1990. 
Eunice  S.  Thomas, 

Director,  Off  ice  of  Community  Services. 

Attachment  A— 1980  Poverty  Income 
Guidelines  for  All  States  (Except  Alaska 
and  Hawaii)  and  the  District  of 
Golumbis 
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For  family  units  with  more  than  8 
members,  add  $2,140  for  each  additional 
member. 

Poverty  Income  Guidelines  for  Alaska 
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For  family  units  with  more  than  8 
members,  add  $2,680  for  each  additional 
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Poverty  Income  Guidelines  for  Hawaii 
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For  family  units  with  more  than  8 
members,  add  $2,460  for  each  additional 
member, 
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ATTACHMENT  »— SF-424— Appttc»tk>n  for  Federal  AnitXmnct 


APPLICATION  FOR 
FEDERAL  ASSISTANCE 
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INSTRUCTIONS  FOR  THE  SF  424 

Thu  is  a  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtAin  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission 

Entrv: 


Item:  Entrv. 

1  Self-explanatory. 

2  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  k  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number,  if  for  a  new  project,  leave  blank. 

5  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7  Enter  the  appropriate  letter  in  the  space 
provided. 

8  Check  appropriate  box  and  enter  appropriate 
letteHs)  in  the  space(s)  provided 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assisUnce  is 
being  requested  with  this  application. 


10 


11 
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c   Tanpnont  numoa' 
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AuthoriMd  for  Local  Reproduction 
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PfMontod  by  0MB  Ocmar  A  102 


Use  the  CaUlog  of  Federal  Domestic  Asaistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet  If 
appropriate  (eg .  construction  or  real  property 
pnuects),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item: 
12 


List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities) 


13.  Se  If-explanatory . 

14.  List  the  applicant's  Congressional  District  and 
any  Districts)  aflected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  at 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  ea/v  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses  If  both  basic  and 
supplemental  amounts  are  included,  shew 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  Sute  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
•ubsect  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  Ioabs 
and  taxes 

18  To  be  signed  by  the  authorised  reprcsenUtivt  of 
the  applicant.  A  copy  of  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
official  represenUtive  must  be  on  file  in  the 
applicant's  oOice.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  9t  the  application  ) 


BEST  COPY  AVAILABLE 


ATTACHMENT  C-SF-424A— Budg«t  Informatton 


BUDGET  INFORMATION  —  Non-Construction  Programs 
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SECTION  C  •  NON-FEDERAL  RESOURCES 
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INSTRUCTIONS  FOR  THE  SF-424A 


General  Instructions 

This  form  is  designed  so  that  applit'^tion  can  be  made 
for  funds  from  one  or  more  grant  programs  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program  For  some  programs,  grantor  agencies  may 
require  budgeU  to  be  separately  shown  by  function  or 
activity  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity  Sections 
A.B.C.  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assisUnce 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments  In  the  latter  case. 
Sections  A.B.  C.  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B 

Section  A.  Budget  Summarv 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  perUining  to  a  $ingle  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b) 

For  applications  pertaining  to  a  ungle  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  caUlog  num- 
ber in  Column  (b)  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  caUlog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b) 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  daU  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  toUls  by  programs 

lines  1-4.  Columns  (c)  through  (g.) 
For  new  applications,  leave  Columns  (c)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (f).  and  (g)  the  appropriate  amounU  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4.  Columns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  applicationt,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounU  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  snd  (f) 

For  supplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d)  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds  In 
Column  (g)  enter  the  new  toUl  budgeted  amount 
(Federal  and  nonfederal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(fi  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (f) 

Line  5  —  Show  the  totals  for  all  columns  used 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4).  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  14.  Column  (a).  Section  A  When  additional 
sheeU  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories 


Lines  6a-i 

column 


Show  the  toUls  of  Lines  6a  to  6h  in  each 


Line  6j  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k.  should  be  the  same  as  the  total  amount  shown 
in  Section  A.  Column  (g).  Line  5  For  supplemental 
granU  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (1)  (4),  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A.  Columns  (e)  and  (f)  on  Line  5. 


INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Lin*  7  -  Enter  the  estimated  amount  of  income,  if  any. 
•xpected  to  be  generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total  project  amotmt 
Show  under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated  amount  <^ 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant. 

Saction C.  Noa-FederalRe«ourc«t 

Lines  S-II  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant.  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 

Column  (b)  >  Enter  the  contribution  to  be  made 
by  the  applicant. 

Column  (c)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Line  12  —  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5.  Column  (0,  Section  A. 

Section  D  Forecasted  Cash  Needs 

Line  13  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Una  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 

Line  15  -  Enter  the  totals  of  amounU  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Fsderal  Funds 
Naoded  for  Balance  of  the  Project 

Unas  16  •  If  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  arc  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  20  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  arMl  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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ATTACHMCNT I 


i^roflrams 


Note: 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Ceftain  cf  the«  «wurance»  may  not  be  aK>Ucable  to  your  prtfect  •r  prvgrsa  If  ymi  have  quc^iMW, 
pleaae  contact  tho  awarding  t-iency  Further,  certain  Federal  awardinc  afenciea  aiay  rifain  ap^Kants 
to  certify  to  additional  assuraaccs  If  tuck  i»  the  case,  you  will  be  notified 


A»  the  du>y  autheriaed  reprcaentottve  of  the  applicant  I  certify  that  the  applicant: 


1  Haa  Um  le«al  authority  to  apply  far  Federal 
g^;.«.iw  uti  the  inatitutional.  manaferial  and 
financial  capability  (iacluding  funds  aafTicient  to 
pay  the  non- Federal  share  of  project  coiU)  to 
ensure  proper  planning,  management  and  cooi- 
pletion  of  the  prt^yect  described  in  this  appiicatioa 

2.  Will  give  the  awarding  agency,  the  Camptrollar 
General  of  the  United  Sutes.  and  if  appropriaU. 
the  State,  through  any  authorized  representative. 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  decnoMoU  reUtod  to  the  award, 
and  wiU  estabiiah  a  proper  accounting  system  in 
accordance  wiih  generally  accepted  accounting 
standards  or  agency  directives 

3.  Will  esUblish  safeguards  to  prohibit  employees 
from  using  iheir  positions  for  a  purpose  that 
coastitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain 

4  Will  initiate  and  complete  the  work  within  the 
applicable  Ume  frame  alter  receipt  of  approval  of 
the  awarding  agency 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  im  (42  U  SO  fl  472»-4763) 
relating  to  prescribed  sUndards  for  merit  systems 
for  programs  furnied  under  one  of  the  aineteen 
statutes  or  regijlalions  specified  in  Appendix  A  of 
OPM's  SUndards  for  a  Merit  System  of  Personnel 
AdministrsUon(5CFR  900,  Subpart  F) 

«.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (PL  88-352)  which  prohibiU  discrimination 
on  the  basis  of  race,  color  or  national  origin,  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972,  as 
amended  (20  U  S  C  If  1681  1683,  and  1885  1686), 
which  prohibits  discrimination  on  the  basis  of  sei. 
(c)  Section  504  of  the  Rehabilitotion  Act  of  1973,  as 
amended  (29  U  SC  I  794),  which  prohibiU  dis 
crimination  on  the  basis  of  handicaps,  (d)  the  Age 
Discrimination  Act  of  1975,  at  amended  (42 
U  SC  II  6101  6107),  which  prohibiU  discrim 
ination  on  the  basis  of  age, 


(e)  the  Drug  Abuse  Offkc  and  Treatment  Act  of 
1972  (PL  92-255).  as  amended.  rclaUng  to 
nondiscrimination  on  the  baais  af  ^^if  abuse.  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  RehabiliUtion  Act  of 
1970  (PL  91-«18),  as  amended,  relating  to 
nondiscriminatian  on  the  basis  af  aleakol  abase  or 
alcoholism,  (g)  II  523  and  527  of  the  PuWic  HeaHh 
Service  Act  ofl  9 1 2  ( 42  U  S  C  290  dd  3  and  290  e« 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records,  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968(42  use  I 
3601  et  seq  ),  ss  smended,  relating  to  non- 
discrimination in  the  sale,  rental  w  financing  of 
housing,  (i)  any  other  nondis<rimination 
provisions  in  the  specific  sUtute(»)  under  which 
application  for  Federal  assistanca  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  sUtute(s)  which  may  apply  to 
the  application 

7  Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  traatment  of 
persons  displaced  or  whose  proferty  is  acquired  ss 
a  result  of  Federal  or  federally  assisted  programs 
These  rsquiremenU  apply  to  all  interesU  in  real 
property  acquired  tor  prefect  purposes  ragardless 
of  Federal  participation  in  purchases 

8  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5U  SC  II  150115O8snd 7324-7328)  which  limit 
the  politicsl  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

9  Will  comply,  ss  spplicable,  with  the  provisions  of 
the  Davis^Bacon  Act  (40  US  C  II  276a  to  276a 
7),  the  CopeUnd  Act  (40  U  SC  i  276c  and  18 
U  S  C  H  874),  and  the  Contract  Work  Hours  and 
Safety  Sundards  Act  (40  U  SC  il  327  333), 
regarding  labor  sUndards  for  federally  assisted 
construction  subagreemenU 


Standard  Fonn  42«S 
PiaiciOad  by  CMS  OaHai 


«  102 


10.  Will  comply,  if  applicabla,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  •  special  flood  hasard 
area  to  participate  in  the  program  an  Ho  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91190)  and  EzecuUve 
Order  (EO)  11514;  (b)  notiflcation  of  violaUng 
facilities  purstiant  to  EO  11738;  (c)  protection  ^ 
aretlands  piurstiant  to  EO  11990;  (d)  evaluation  of 
flood  hazairds  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  ||  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  imder  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended,  (PL. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  if  1271  et  seq  )  related  to 
protecting  eomponenU  or  potential  componenU  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use  469al  et  seq ). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  sutgects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  WUI  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended,  7  U  8.C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  USC.  If  4801  et  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cauae  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  reqtiiremenU  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


SKSNATURC  Of  AUTHOSIZED CERTIFYING  OFFKlAL 


TTTtC 


APftXANT  OaGANl2ATlON 


DATE  SUSMrrTEO 


aaUNQ  COOS  41(0-06-0 
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Attachment  E — VS.  Department  of 
Health  ami  Hwian  Servioea  Ceflificala 
Ragardhic  Orag-'F'rae  Waikplaca 
Requiiaiaata  CnMees  Other  Than 
Individnals 

By  signing  and/or  sabmitting  tlui 
■pplicarion  or  srant  agrsefneal.  the  granlee  ia 

providing?  the  certiFication  8«t  out  below. 

This  certification  is  required  by  regulations 
impiementing  the  Dru«-Free  Workplace  Act 
of  1968.  45  cm  part  78.  subpart  F.  The 
reflation*.  paMished  in  the  January  3\.  1989 
Federal  BeigiXvr.  require  certification  by 
grantees  that  they  will  maintain  a  drug  free 
workplace.  The  certification  set  out  below  is 
a  maten«J  lepieeentalion  of  fact  upon  which 
reliance  will  be  pUced  when  the  U.S 
Department  of  Health  and  Human  Services 
detennine*  lo  award  the  grant.  False 
certification  or  violation  or  the  certification 
shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  the  grant,  or 
govemmentwide  suspensions  or  debarment 

A.  The  grantee  certifies  that  it  wiU  provide 
a  drug-free  workplace  by 

(a)  Pubtiahing  a  statement  notifying 
employee*  that  the  unlawful  manufacture, 
distribution,  dispensuig.  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 
grantee  s  workplace  and  specifying  the 
actions  that  will  be  taken  agMinst  employees 
for  violation  of  such  prohibition; 

(b)  Bstabiwhing  a  drug-free  awareness 
program  to  inform  employees  about; 

(1)  The  dangers  of  drug  abuse  in  the 
workplace: 

(2)  The  grantee  »  policy  of  maintaining  a 
drug-free  workpUce; 

(3|  Any  available  dnig  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Make  it  a  requirement  thai  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  aipy  of  the  statement 
required  by  paragraph  |d|; 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that  as  a  condition 
of  employment  under  the  grant,  the  employee 
w:ll 

(1 )  Abide  by  the  terms  of  the  .si.itt-ment; 

and 

[1\  Nt<!i^  the  employer  of  any  criminal 
drug  statute  convu  tion  for  a  vuiidtion 
occumng  m  the  wo»kp4«ce  not  later  than  five 
days  after  such  (  onvii  'ion. 

(h)  Notifjing  the  agency  within  li-n  d.iy» 
after  receiving  notice  under  parag-iph  |ii|(  J) 
from  an  employee  or  otherwise  receiving 
aclual  notice  of  such  conviction. 

(f1  Taking  one  of  the  following  actions, 
within  30  days  of  receiving  notice  under 
paragraph  (dK2|.  with  respect  to  any 
employee  who  is  so  convicted; 

(1)  taking  appropnate  personnel  action 
against  such  an  employee,  up  lo  and 
including  termination,  or 

(2)  requiring  such  employee  lo  participate 
satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  stale  or  local  health. 
law  enforcenwrrrt.  or  other  appropriate 
agency: 


(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplaoe  through 
implementation  of  paragraphs  (a),  (b).  (c).  (<{). 
(e).  and  (f). 

B.  The  grantee  shall  insert  in  the  apace 
provided  below,  the  site(s)  for  the 
performance  of  work  done  in  connection  with 
the  spedfic  grant  (Street  addresa.  city, 
county.  State,  Zip  Code). 


Attachmanl  F— Certification  Regarding 
Debament  Suapension,  and  Other 
Responsibility  Matters — Primary 
Covered  Transactions 

By  signing  and  submitting  this  proposal,  the 
applicant,  defined  as  the  primary  participant 
in  acconlance  with  45  CFR  part  76,  certifies 
to  the  best  of  lU  knowledge  and  belief  that  its 
pnnapals  involved. 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  inel^ible, 
or  voluntanly  excluded  from  covered 
transactions  by  any  Federal  department  or 
agency: 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  ihem 
for  commission  of  fraud  or  a  cnmmal  offense 
in  conneclmn  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local]  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or 
Stale  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bnbery. 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property: 

(c)  Are  not  presently  indicted  or  otherwise 
cnminally  or  civilly  charged  by  a  government 
entity  (Federal.  Stale,  or  local)  with 
commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification,  and 

111  I  Have  not  withm  a  3-year  period 
preceding  this  application/  proposal  had  one 
or  more  public  transactions  (Federal.  State,  or 
local)  terminated  for  cause  or  default. 

The  inability  of  a  person  lo  provide  the 
certification  required  above  will  not 
necessanly  result  m  denial  of  participation 
for  this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certification.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
Departenenl  of  Health  and  Human  Services' 
(HHS)  determination  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  prrmary  particrpant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  pers<in  from  participation  in 
this  transaction  The  prospective  primary 
participant  agrees  thai  by  submitting  this 
proposal.  It  will  include  the  clause  entitled 
"Certification  Reganiing  Debarment. 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Ixiwer  Tier  Covered 
Transactions",  provided  below,  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for  lower 
tier  covered  actions 


Certification  Regarding  Debarment, 
SmpmaMtt,  hte^gibihty  amd  Vohntary 
Exchmioi»-~Limer  Tiar  Cemerad 
TnmamctioM  (To  Be  SuppUed  to  Lomvr  Tier 
Participants! 

By  signing  and  submitting  this  lower  tier 
proposal  the  prospective  lower  tier 
participant,  as  defmed  in  45  CPR  part  78, 
oerlifies  to  the  best  of  hs  kiwwledge  mnA 
belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  dahannent,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transactions  by  tr'j  Federal  department 
or  agency: 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
atUcfa  an  explaoatioa  to  this  proposal 

The  prospective  loiwer  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
"CertiTicatian  Regarding  Debarment 
Suspension.  Ineligibility  and  Voiontary 
Excluaiors — Lower  Tier  Covered 
Transactions"  without  modification  in  all 
lower  her  covered  transactions  and  in  all 
sohcila turns  for  lower  tier  covered 
transactioos. 

Attachment  G-®tato  Shigie  Points  of 
Contact 

Alabama 

Mrs.  Moncell  Thomell. 
State  Single  Vm\\  of  C<intact. 
Alabama  Department  of  Economic  h 

Community  Affairs. 
3485  Norman  Bridge  Road, 
Post  Office  Box  250347, 
Montgomery.  Alabama  3612&-0347. 
Telephone  (205)  aa*-8805. 

An  zona 

Ms.  |anice  Dunn. 

Arizona  State  Clearinghouse. 

1700  West  Washington  Avenue, 

Fourth  Floor. 

Phoenix.  Anzona  85007, 

Telephone  (602)  542-5004. 

Arkansas 

Mr  Joseph  Cillesbie. 

Manager,  State  Clearinghouse, 

Office  of  Intergovernmental  Service, 

Department  of  Finance  and  Administratioa 

P  O  Box  3Z7a 

Ijttie  Rock.  Arkansas  72203.  . 

Telephone  (501)  371-1074.  j 

California  ' 

Clenn  Stober.  • 

Grants  Coordinator. 

Office  of  Planning  and  Research. 

1400  Tenth  Street. 

Sacramento.  California  95814. 

Telephone  (916)  323-7480. 

Colorado 

State  Single  Point  of  Contact, 
Slate  Clearinghouse. 
Division  of  Local  Government. 
1313  Sherman  Street.  Room  .szn, 
Denver.  Colorado  80203 
Telephone  (303)  886-2156. 


Connecticut 

Undersecretary. 

Attn:  faitergovemniental  Review  Coordinator. 

Comprehensive  Plannfng  Division. 

Office  of  PoHcy  and  Management. 

80  Washington  Street 

Hartford,  Connecticut  00106-4459. 

Telephone  (203)  506-3410. 

Delaware 

Francine  Booth. 
State  Single  Point  of  Contact 
Executive  Department 
Thomas  Collins  Building, 
Dover.  Delaware  19903. 
Telephone  (302)  736-3326. 

District  of  Columbia 

Lovetta  Davis, 

State  Single  Point  of  Contact, 
Executive  Office  of  the  Mayor, 
Office  of  Intergovernmental  Relations, 
Room  416,  District  Building, 
1350  Pennsylvania  Avenue,  NW., 
Washington,  DC  20004. 
Telephone  (202)  727-«lll. 

Florida 

George  H.  Meier, 

Director  of  Intergovemmental  Coordinatioa, 

Director.  Florida  State  Clearinghouse, 

Executive  Office  of  the  Governor, 

Office  of  Planning  and  Budgeting, 

Growth  Management  and  Planning  Policy 

Unit 
The  Capitol 

Tallahassee.  Florida  32399-0001. 
Telephone  (904)  488-6114. 

Georgia 

Charles  K  Badger, 

Administratar. 

Georgia  State  Clearingboase, 

270  Wsshingtoa  Street  S.W.. 

Atlanta.  Georgia  30334. 

Telephone  (404)  656-3655. 

Hawaii 

Mr.  Harold  S.  Masumoto, 
Acting  Director, 
Office  of  State  Planning. 
Department  of  Ptanning  and  Economic 

Development 
Office  of  the  Governor, 
State  Capitol 
Honolulu,  Hawaii  96813. 
Telephone  (806)  548-3016  or  548-3085. 

Illinois 

Tom  Berkshire, 
State  Single  MbI  of  Contact 
Office  of  the  Governor. 
State  of  Illinois, 
Springfield,  Illinois  62708. 
Telephone  (217)  782-88391 

Indiana 

Frank  Sullivan, 
Budget  Director. 
State  Budget  Agency. 
212  State  House. 
Indianapolis,  Indiana  46204, 
Telephone  (317)  232-5610. 

Iowa 

Steven  R.  McCann. 

Division  for  ConHmmtty  Progress. 

Iowa  Department  of  Economic  Development 

200  F.ast  Grand  Avenue, 


Des  Moines,  Iowa  50309. 
Telephone  (515)  281-3725. 

Kentucky 

Robert  Leonard. 
State  Single  Point  of  Contact 
Kentucky  State  Clearinghouse, 
2nd  Floor  Capital  Plaza  Tower. 
Frankfort,  Kentucky  40601, 
Telephone  (502)  564-2382. 

Louisiana 

Robin  Hole. 

Division  of  Administration. 

Office  of  State  Clearinghouse, 

P.O.  Box  94095, 

Baton  Rouge,  Louisiana  70804-909S. 

Telephone  (504)  342-7000. 

Maine 

State  Single  Point  of  Contact 
Attn:  Joyce  Benson, 
State  Planning  Office, 
State  House  Station  #38, 
Augusta,  Maine  04333. 
Telephone  (207)  289-3281. 

Maryland 

Mary  Abrams, 

Director, 

Maryland  State  Clearinghouse, 

Department  of  State  Planning. 

301  West  Preston  Street 

Baltimore.  Maryland  21201-2365. 

Telephone  (301)  225-4490. 

Massachusetts 

State  Single  Point  of  Contact 

Attn:  Beverly  Boyle, 

Executive  Office  of  Commnnities  k 

Development 
100  Cambridge  Street  Room  904. 
Boston.  Massachusetts  02202. 
Telephone  (617)  727^1253. 

Michigan 

Michelyn  Pasteur. 

Deputy  Director, 

Local  Development  Services. 

Department  of  Commerce. 

P  O.  Box  30225. 

Lansing.  Michigan  48903, 

Telephone  (517)  375-183a 

Please  direct  correspondence  to: 

Manager, 

Federal  Project  Review  System, 

6500  Merchantile  Way.  Suite  2, 

Lansing.  Michigan  48011. 

Telephone  (517)  334-019a 

Mississippi 

Cathy  Mallette, 

Governor's  Office  of  Federal  State  Pragraias, 

Department  of  Planning  and  Policy. 

421  West  Pascagottla  Street 
jacksoa  Mississippi  3S206, 
Telephone  (801)  960-4282. 

Missouri 

LoisPohl. 

Federal  Assistance  Clearinghouse, 

Office  of  Administration. 

Division  of  General  Services, 

P.O.  Box  808, 

Room  43a  TrumsD  Baikhng. 

(efferson  City,  Missouri  85102. 

Telephone  (314)  751-4834. 

Montana 

Deborah  Davis, 


State  Single  VmaX  of  Contact 

Intergovernmental  Review  Clearlnghoiise. 

c/o  Office  of  Lieutenant  Governor, 

Capitol  Sutmn. 

Room  210— Suic  Capitol 

Helena.  Montans  SS8301 

Telephone  (406)  444-6622. 

Nevada 

Jean  Ford, 

Nevada  Office  of  Conaiunity  Servioas. 

Capitol  Complex. 

Carson  City,  Nevada  80710, 

Telephone  (70Z)  886  4420. 

Please  direct  correspondence  and  paestions 

to: 
John  Walker, 
Clearinghouse  Coordinator. 

New  Hampahire 

Robert  W.  Vamey. 

Director. 

New  Hampshire  Office  of  State  Planning, 

Attn:  Intergovemmental  Review  Process/ 

James  E.  Bieber. 
2^  Beacon  Street 
Concord  New  Hampshire  03301. 
Telephone  (603)  271-2155. 

New  Jersey 

Barry  Skokowski, 

Director. 

Division  of  Local  Government  Services. 

Department  of  Coramanity  Affairs,  CN  803, 

Trenton,  New  Jersey  0082MI803, 

Telephone  (OOS)  292-6013 

Please  direct  correspondence  and  questions 

to: 
Nelson  S.  Silver, 
State  Review  Process, 
Division  of  Local  Government  Services,  CN 

803. 
Trenton.  New  Jersey  08826-0003, 
Telephone  (809)  292-0025. 

New  Mexico 

Dean  Olson. 

Director, 

Managenenl  h  Program  Analysis  DivisMB. 

Department  of  Finance  &  AdministtatioB. 

Room  424,  State  Capitol  Building. 

Santa  Fe,  New  Mexico  87503, 

Telephone  (506)  827-388S. 

New  York 


New  York  State  Clearinghouse.  Drviskm  of 
the  Budget  State  Capitol  Albany,  New 
York  12224.  Telephone  (518)  474-1805 

North  Carolina 

Mrs.  Chrys  Beggett  Director, 
Intergovemmental  Relations,  N.C 
Department  of  Achninistration.  116  W. 
Jones  Street  Raleigh.  North  Carohna  27611, 
Telephone  (019)  733-O490 

North  Dakota 

William  Rohinaon.  Sute  Sin^  Point  of 
Contact  Office  of  Intergovtrniinlal 
Affairs.  Office  of  Management  and  Budget 
14th  Floor,  State  Capitol  Bismarck.  Nortii 
Dakota  58506.  Telephone  (701)  224-3094 

Ohio 

Larry  Weaver.  Stale  Single  Point  ol  Coalact 
State/Federal  Funds  Coonhnatar.  Slate 
aearingbouaa.  Office  of  Bndgct  aad 
Management  30  East  Broad  Street  3«th 
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Floor,  Columbus.  Ohio  43286-0411. 
Telephone  (614)  466-0898 

Oklahoma 

Don  Strain.  State  Single  Point  of  Contact. 
Oklahoma  Department  of  Commerce. 
Office  of  Federal  Assistance  Management, 
P  O.  Box  28980.  Oklahoma  City,  Oklahoma 
7312a  Telephone  (405)  ft43-e770 

Oregon 

Attn:  Delores  Streeler.  State  Single  Point  of 
Contact.  Intergovernmental  Relations 
Divistoa  State  Clearinghouse.  155  Cottage 
Street,  N.E..  Salem.  Oregon  973ia 
Telephone  (503)  373-1988 

Pennsylvania 

Laine  A.  Heltebridle.  Special  Assistant 
Pennsylvania  Intergovernmental  Council, 
PO.  Box  11880.  Hamsburg.  Pennsylvania 
17108.  Telephone  (717)  783-3700 

Rhode  Island 

Daniel  W  Vann.  Associate  Director. 
Statewide  Planning  Program.  Department 
of  Administration.  Division  of  Planning,  2tt5 
Melrose  Street.  Provdence.  Rhode  Island 
02907,  Telephone  (401)  277-2866 
Please  direct  correspondence  and 

questions  to:  Review  Coordinator.  Office  of 

Strategic  Planning 

South  Carolina 

Danny  L  Cromer.  State  Single  Point  of 
Contact.  Grant  Services.  Office  of  the 
Governor  1205  Pendleton  Street.  Room  477. 
Columbia.  South  Carolina  29201.  Telephone 
(803)  734-0435 

South  Dakota 

Susan  Comer.  State  CIpnnnghou8« 
Coordinator,  Office  of  the  Ck)vemor,  500 
East  Capitol.  Pierre.  South  liaknia  57501. 
Telephone  [mS]  7-;>-3212 

Tennessee 

Charles  Brown.  Sidte  Sinxlt"  Point  of  Conlni  t. 

State  Planning  Office,  500  Chariotle 

Avenue.  309  John  Sevier  Buildinn. 

Nashville.  Tennessee  37219.  Telephone 

(615)741-16''ti 

Texas 

Thomas  C  Adams.  Office  of  Budgt-l  and 
Planning,  C>ffice  of  the  ( Kisemor  P  O  Box 
12428.  Austin.  Texas  'S^ll.  Telephone  (512) 
463-1778 

Utah 

Dale  Hatch.  Director.  Offi<  e  of  Planning  and 
Budget.  Slate  of  Utah,  116  Stale  Capilol 
Building.  Salt  Uke  City.  Utah  84114, 
Telephone  (801)  533-5245 

Vermont 

Bernard  D  (ohnson.  A.isistant  Director. 
Office  of  Ptjlicy  Research  A  Coonimation. 
Pavilion  Office  HiiiUiing.  109  Stale  Street, 
Monlpeher  Vermont  05602.  Telephone 
(802)  828-332fi 

Washington 

Crithenne  Townley 

Cminlinatnr 

l::!ery<)veminental  Review  lYDcens, 

Department  of  Community  Development. 

9th  and  Columbia  Building. 

Olympia,  WashinHton  9e5<)+-4151. 

Telephone  (2081  7.S3-4978 


West  Virginia 

Fred  Cutlip. 

Director, 

Community  Development  Division. 

Governor's  Office  of  Community  and 

Industrial  Development. 
Building  #6.  Room  553. 
Charleston,  West  Virginia  25305. 
Telephone  (304)  348-4010 

Wisconsin 

James  R  Klauser. 

Secretary 

Wisconsin  Department  of  Administration, 

im  Stiuth  Websier  Street,  CEF  2, 

P  O  Bt5x  7864. 

Madison,  Wisconsin  53707-7864. 

Telephone  |60fi)  2tJ6-1741 

Please  direct  (  orrespondence  and 
questions  to 

Thomas  Kraii.skopf, 

Federal  Sidle  Relalums  Coordinator. 

Wisconsin  Department  of  AdministrHtion 

Wyiiminx 

Ann  Redm.in. 

Slate  Single  Point  of  Contact, 

Wyoming  Slate  Clearinghouse. 

Slate  Planning  Coordinalor  s  Offire, 

Capitol  Building, 

Cheyenne,  Wyoming  82002. 

Telephone  [Mr]  777-7574 

Tfrritiinfs 

Guam 

Michael  |   Reiiiy 

Director. 

Bureau  of  Pudgel  and  Management  ReM-an  h 

Office  of  the  (iovemor 

PO  Bo 'I  29.S0, 

Agana.  Guam  9»i910, 

Telephone  ifj-l)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact. 
Planning  and  Budget  Office. 
Office  of  the  Governor. 
Saipan.  CM, 
Northern  Mariana  Islands  96950 

Puerto  Rico 

Patna  CusttMJio/lsrael  Solo  Mnrrero, 

Chairman /Diret. tor. 

Puerto  Rico  Planning  Board. 

Mmillas  Government  Center. 

PO   Box  41119. 

San  |uan.  F»\ierto  Rico  00940-89HS. 

Telephone  1809]  727-4444 

Virgin  Islands 

lose  L  George, 

Director, 

Office  of  Management  and  Budget. 

No  32  and  Xi  Kongens  (iade, 

Charliilte  Amalie  V  I  00802. 

Telephone  (809)  774-0750 

Attachment  H — Certification  Regarding 
Lobbying 

Cfrti'ication  ^or  Contmrts.  Crantn.  Loans, 
anti  C,,>f'pfn:t:vp  A^rtH^miTits 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  mfluennng 
or  attempting  to  influence  an  officer  or 


employee  of  any  agency,  a  Member  of 
Congress,  an  ofTicer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any  Federal 
contract  the  making  of  any  Federal  grant  the 
making  of  any  Federal  loan,  the  entering  into 
of  any  cooperative  agireement  and  the 
extension,  continuation,  renewal, 
amendment  or  modification  of  any  Federal 
contract,  grant  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  Kill  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress. 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contraci  grunt 
loan,  or  coopteraiive  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
ccjoperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly 

This  certification  is  a  material 
npresentation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
enleniig  into  this  transaction  imjMJsed  by 
section  135Z  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure 

S(aUmfnl  for  Loan  Cuarjntffs  and  txH:n 
Insurance 

The  undersigned  states,  to  the  b«'8t  of  his  or 
her  knowledge  and  belief,  that 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to 
in.Tuence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Memljer  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the  undersigned 
shall  complete  and  submit  Standard  Form- 
LLL  'Disclosure  Form  to  Report  Lobbying," 
in  accordance  with  its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into  this 
transaction  impwsed  by  section  1352.  title  31, 
V  S  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure 

Signature 

Title 


Organization 


Date 

MUJNQ  COM  4IS0-(M-M 


Federal  Register  /  Vol.  55,  No.  105  /  Thursday.  May  31. 1990  /  Notices 


DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  form  to  disdose  lobbying  activitic*  pursuant  to  31  U5.C  1352 
(Sec  reverse  for  p«jblic  burden  disdocure.) 


A4>P'o»>«d  by  OM« 


1.     Type  o(  Federal  Actiwr 
a.  contract 


D 


b.  grant 

c  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


Statai  o(  Federal  Action: 

I      I  a.  bid/offer/application 
'"— '   b.  initial  award 
c.  pott-award 


4.     Name  and  Address  of  Reporting  Entity: 


D     Prime 


O    Subawardee 

Tier ,  if  known: 


Congri 


J  District  if  known: 


6.     Federal  Department/Agency: 


S.     Federal  AdMM  Nombet,  rf  linown: 


D 


1.     Keport  Type: 

a.  itWtial  iling 

b.  material  cnange 

For  Material  Cha^  (Mr 

year  quarter 

date  of  last  report  


5.     H  Reporting  Entity  la  No.  4  is  Sufcawardee,  Enter  Name 
and  Address  <M  Prime: 


Cowgressiowal  District  if  known- 


Federal  Program  Name/Oescripiioa: 


CFOA  ^tumber,  H  appbcibte: 


9.     Award  Amount  if  kno*vn: 
S 


10.  a.  Name  mi  Address  ol  Lobbying  Entitv 
(>/  rtdrvidual,  last  name,  fmt  mme,  M/h 


b.  Indtviduab  Perf onninc  Services  dncfuding  address  ^ 
diftertnt  from  No.  lOsu 
(liit  name,  fint  rume,  MIf: 


(afUch  Continuttion  St>*etli}  V-Ul-\  rf  /*r<rsiaiY) 


11.  Amount  of  Payment  (check  ill  thit  apptyk 

$  □  actual        D  planrted 


12.  Form  of  Payment  (check  aH  (hit  appty): 
a    a.  cash 
D    b.  in-kitKi;  specify:   nature 

value    


IX  Ty^  of  Paymel  (check  aH  that  apptyh 

a  a.  retainer 

O  b.  one-time  tee 

O  c.  commission 

D  d.  contingent  fee 

G  e.  deferred 

D  (.  other  specify:  


1C  Irief  Dcscripdoa  of  Scfvkcs  PcHonncd  w  I*  be  Ptrf onncd  Md  Oa«c<s)  of  Service 
or  Mcmbcf<s)  contacted  lor  Paymcm  Indicated  in  Hem  It: 


ofuccf  (s^  cmpio^wctsi* 


(tttadt 


iha^%i  g-OI-A  id  —rmwrl 


IS.  Continuation  Shce«s)  SF-Ul-A  attached:        O  Yes 


0  No 


1*. 


Signature: 


Prml  Name: 
Tide:  


TdCyllOSC  NOiJ . 


Dale. 


^H4tf^tHeo4(r'^^-^-^'-    '••*'^-  ■-•■    *""-■ 


-w^^^  -,,;«^ 


t^^3*-'  .^s^i^^  '^:i^%-  ^  %^:-i^m 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LLL,  DISCLOSURE  OF  LOBBYING  ACnVITlES 

This  disclosure  form  shaJl  be  completed  by  the  reporting  entity,  whether  subxwardee  or  prime  Federal  recipient  at  tt»e 
initiation  or  receipt  of  a  covered  Federal  action,  or  a  material  change  to  a  previous  filing,  pursuant  to  title  31  US.C 
section  1352.  The  filing  of  a  form  is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
influerKing  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  %vith  a  covered  Federal  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  additional  information  if  the  space  on  the  form  is  inadequate.  Complete  aH  items  that 
apply  for  both  the  initial  filing  Mn6  material  change  report.  Refer  to  tt^  implementing  guidance  published  by  the  Office  of 
Management  and  Budget  for  additiorval  information 

1  Identify  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and'or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action 

2  Identify  the  status  of  the  covered  Federal  action. 

3  Identify  the  appropriate  classification  of  this  report.  If  this  is  a  followup  report  caused  by  a  material  change  to  tt>e 
information  previously  reported,  enter  tf>e  year  and  quarter  in  which  the  change  octurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District  "f 
known  Check  the  appropriate  classification  of  the  reporting  entitv  that  designates  if  it  is,  or  expects  to  be,  a  prime 
or  subaward  recipient.  Identify  the  tier  of  the  subawardee,  eg  ,  the  first  subawardee  of  the  pnme  is  the  1st  tier. 
Subawards  include  iKJt  are  not  limited  to  subcontracts,  subgranis  and  contract  awards  under  grants. 

5  If  the  organization  filing  tt>e  report  in  item  4  checks  "Subawardee"  then  enter  the  full  name,  address,  city,  state  and 
zip  code  of  the  prirr^e  Federal  recipient   Include  Congressional  Distfict.  if  krwwn. 

6  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  one  orgarMzational 
level  below  agernry  name,  if  known    For  e»ample.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of   Federal  Domestic  Assistance  (CFDA)   number  for  grants,   cooperative  agreements,   loans.  af>d  loan 

commitments. 

8.  Enter  the  most  appropriate  Federal  identifying  number  available  fcK  the  Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  number;  grant  announcenwnt  number  the  contract 
grant  or  loan  award  rHjmtjer  tF»e  applicatiorv'proposal  control  number  assigned  by  the  Federal  ager>cy).  IrKlude 
prefixes,  e  g  ,  "RFP-OE-90-00V" 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  or  loan  commitment  by  the  Federal  agernry,  enter  the 
Federal  amount  of  the  award/toan  cocrvriitment  for  the  prime  entity  identified  in  Item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  city,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  infloer>ce  the  covered  Federal  action. 

(b)Entef  ttie  hM  names  of  the  irxiividuaKs)  performing  services,  and  mdude  full  address  If  different  from  10  (a): 
Enter  Last  Name,  First  Name,  »>d  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (item  4)  to  the 
lobbying  entity  (item  10).  Ir>dicate  wf>ether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
all  boKes  that  apply.  If  this  is  a  material  change  report,  enter  the  cumulative  amount  of  payment  made  or  plaivted 
to  be  made 

12.  Check  the  appropriate  boxfes).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in-kif>d  contnTHition, 
specify  tfie  ruture  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box^es)    Check  all  boxes  tfiat  apply    If  other,  specify  luture. 

14.  Provide  a  specific  and  detailed  description  of  the  services  that  the  lobbyist  has  performed,  or  will  be  expected  to 
perform,  and  the  date<s)  of  any  services  rernlered.  Irtdude  all  preparatory  and  related  activity,  rtot  just  time  W«nt  in 
actual  contact  with  Federal  olfidals.  Identify  the  Federal  offidaKs)  or  employee<s>  contacted  or  the  officerts), 
employee<$),  or  Member(s)  of  Congress  that  were  contacted. 

15.  Check  whether  or  rK>t  a  SF41L-A  Contirwation  $heet<s)  is  attached. 

16.  The  certifying  official  shall  sign  and  date  the  form,  print  his/her  name,  title.  ai>d  telephor>e  number. 


Pubhc  reporting  burden  fcx  ihn  coMecHon  of  Monnabon  b  estimated  to  i«cnge  90  iiMnluet  per  response,  indudin^  time  (or  reviewing 
iTKttuctiam.  tearchmg  eustMtg  data  MMirces.  gathering  and  maintaining  the  daU  needed  and  completing  and  reviewing  the  coMection  of 
information  Send  comments  regatdmg  the  burden  estimale  or  any  odter  aspect  of  this  collection  of  informatioa  tnduding  uiggcstioni 
lor  reducmg  tha.  burden,  to  the  Office  ai  M«t^ement  «id  Budget  P^terwork  Reduction  Proiect  (034S^)046),  Washington.  DC  20M3 


DISCLOSURE  OF  LOBBYING  ACnVITIES 
CONTINUATION  SHEET 


Apptowd  by  CM* 


Reporting  Entity: 


^« 
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AttaclMDent  I— DHHS  Regulations 
AppUoable  to  All  Applicants/Grantee* 

The  foUowiriR  DHHS  regulation*  apply  to 
all  applicanU/«r*otee«  uBdM  the  fob* 

Opportunities  Uiw  Income  Individual* 

Program 

Title  45  of  the  Cixlc  of  Fe<W«l  Regulation* 

Part  16 — Procedure''  of  the  Departmental 

errant  Appeals  Hoard 
Part  74— Admsnistralion  of  Oan's  Inon- 

govemraeiiltill 
Part  74 — AdHiinistralum  of  Oantn  (.stale  and 
local  ijovpmmpn!"*  and  Indian  Tribal 
afflliatftl 
S«;€tion>i  74  6J;  <)  Non  Kfdpral  A.uiits 
74  I'.i  Hos-.iitaU 
74  l"'4ifil  Other  Ninpr-fit 
Onjtiniziition.s 

"4  MH  !':i.  il  ;)••(;,'», luiif  m  DiMpulfs 
•4 'lU  K- a:  !•-.  p.T'v    f\<i.ipmer,t 

ami  ^iif>|^h'"i 

"4  '1 .1  (  f  f.-rai  I^oiir.irt  Im  ome 
S'jrt  ■>--  l:iton)ii  (.rant  Appeal  IYr.i,fi1un>» 
p^-.  Tv— Debamifiil  and  Si;spen»ioii  tmm 

FJi^^hil.tv  f.T  r  •!,.  ,    i-il  As<iist,.r.,.e 

Subpart  K  —  Drvi-  ^  r. 
Rfqiiirvnifnls 

I'  !•■■  rti>--  \.m  discnn 
I  '•.  i'T  Pri>gram>i  K' 

A  ,,sist.ir.(  <•  'rinii 

t(.-.)i!'i  an  1  Muni. in  Sc 
V.'i  ;  ',:  ttu.fi    if  !;•••  ^i    1 

A.  t  I  I  lk»t>4 


A  s  s  1  s '  a  r 
■  U   irl.,  ;  i-c 


n.ituin 

i"A  i.ikl  K>>  icr.i 
h  the  [).-;iar'r: 


.  ( ' 


Part  81 — Practice  and  Procedure*  far 
Hearing*  Under  part  80  of  this  titia 

Part  83 — Nonrtiacnininatioo  on  «h*  bam  of 
sex  in  the  admiwion  of  individual*  to 
fnttntnjj  pi u^ani* 

Part  a4 — Non-di»cnmmalion  on  the  Basis  of 
(iandicap  in  Programs 

Part  31 — Noo-discrmunatKMi  on  th«  Bmau  of 
Age  in  Health  and  Human  Services 
Program*  or  Activities  Receiving  Federal 
Financial  Assistance 

Part  92— Uniform  Administrative 
Requirements  for  Grant*  and 
Cooperative  Agreements  to  States  and 
l,ocal  Governments  (Federal  Register. 
March  11,  19881 

F'art  lOO— Intergovermental  Review  of 
Department  of  Health  and  Human 
Services  Pnigrams  and  Ai  tiviiit-s 

Attachment  ] — Checklist  for  l'»e  in 
Submittinj;  OCS  Grant  Applications 
(Optional) 

The  application  should  contain 

1  A  completed,  signed  SF-4:4. 

■  Application  for  Federal  Assi-^'ant  e   The 
letter  code  for  the  priority  ar-a  MO]  should  be 
in  the  lower  right  hand  comer  di  th,-  page 

2  A  completed  SF-424A.  "Hm'k'ct 
Information— Non-ConstPK  !>nn 

3  A  signed  SF-424B.    A-su-  ,n(  f^  - 
Constniciion 

4  A  Proiect  Narrative  bt'i!:n!-.  'V  w 
Tatiie  of  Contents  that  d.  si  r  ;  .-s  ;hf 
ir.  "he  following  order 


~Non- 

'h  a 
.••■I'lect 


(a)  Eligibility  Confinnation 

(b)  Analyita  of  Need 

(c)  Organizational  Experience  and  Staff 
Responsibilitie* 

(d)  Work  Program/  Business  Plan 

(e)  Third  Party  Evaluation 

(f)  Appendices,  including  proof  of  noo- 
profit  status.  Bylaws.  Articles  of 
Incorporation.  SPOC  comments  (where 
applicable),  resumes 

5.  A  signed  copy  of  'Certirication 
Regarding  Anti-L.obbytng  Activities". 

6.  A  signed  copy  of  the  Cooperative 
Partnership  Agreement  or  letter  of  intent. 

7.  A  completed  Disclosure  of  Lobbying 
Activities,  if  applicable 

8.  A  self-addressed  mailing  label  which  can 
be  affixed  to  a  postoird  to  acknowledge 
receipt  of  application 

The  application  should  not  exceed  a  total 
of  50  pages.  It  should  include  one  onginal  and 
four  identical  copies  pnnted  on  white  8^  by 
11  inch  paper,  and  be  p-t  sented  in  nng 
binder 

The  applicant  must  bf  aware  that  in 
signing  and  submininj;  the  application  for  thi* 
award,  it  is  certifying  th.it  it  will  comply  with 
the  Federal  recjuiremenis  concerning  the 
drug  free  workplace  .^nd  debarment 
regulations  set  fonh  in  atiaf  hments  E  and  F. 
{VR  Doc  90-12519  T.ied  ^  *<►-  90;  8  45  am] 
aiujNO  cooc  41S0-0S-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Grants  fof  Communtty  Coalition 
Projacts  to  Support  Haalth  and  Human 
Sarvtca  Naads  of  Minority  Males 

ACTKNC  Program  Announcement. 
Eligibility  Requirements,  and  Review 
Cnteria. 


gUMMARV:  The  Department  of  Health 
and  Human  Services  (HHS)  announces 
that  applications  are  being  accepted  for 
grants  for  pmiecls  focusing  on  ways  to 
improve  health  and  human  services  to 
minonty  males  at  high  risk  of:  (1)  Health 
problems  such  as  alcohol,  tobacco  or 
other  chemical  dependency:  homicide, 
suicide,  and  unintentional  injuries;  or 
HIV  infection  and  sexually  transmitted 
diseases;  mentdl  health  prnt)lem8.  and 
(2)  social  problems  such  as 
unemployment,  undereducation,  poor 
soc.ial  development,  homelessness. 
family  dysfunction  child  abuse  and 
neglect,  delinquency,  criminal 
background.s,  teenage  pregnancy  and 
tatherhood.  The  program  is  a  )omtly 
funded  effort  of  HHS  npeiating  divisions 
including  the  Family  Support 
Administration.  Health  Care  Financing 
Adnunistration.  Office  of  Human 
Development  Services.  F>ulilic  Health 
Service,  and  Soci.il  S<M-unty 
Administration  In  Fiscal  Year  (F"Y1  U>^K) 
funds  are  avail. ible  for  (1)  grants  for 
ciinferences  on  minority  male  8er\ice 
issues  and  (2)  grants  for  development  of 
community  coalitions  to  meet  health  and 
human  service  needs  of  minority  males. 
Applications  also  are  being  accepted  for 
grants  that  would  be  funded  in  FY  IWl 
to  support  community  coalition 
demonstration  pn>)ect9.  These  grant 
programs  will  be  conducted  under 
ajithnnty  of  section  301  and  Title  X\TI 
of  the  Public  Health  Service  Act  and 
sections  42tt(a)(l)  and  1110  of  the  Social 
Secunty  Ac' 

AVAILABILITY  Of  FUNDS:  The  Department 
of  Health  and  Human  Services  intends 
to  make  available  approximately  $15 
million  in  FY  TWO  for  conference  grants 
and  coalition  development  grants  under 
this  announcement.  The  specific  amount 
expended  will  depend  on  the  merit  and 
scope  of  rhe  proposed  projects  and  the 
total  funds  available 

Approximately  $450,000  will  be 
available  for  conference  grants  to  be 
obligated  over  1  year  project  penods.  It 
is  anticipated  that  approximate!^  22-30 
conference  grants  (up  to  $20,000  per 
grant)  will  be  awarded  by  September  30. 
1990. 

Approximately  $1  050.000  will  be 
availdbl.?  for  coalition  development 
g-anis  to  be  obligated  over  1  year 


project  penods.  It  is  expected  that 
approximately  21  coalition  deveiopment 
grants  (up  to  $50,000  per  grant)  will  be 
awarded  by  September  30. 1990. 

As  of  this  date,  the  appropriation  for 
FY  1991  has  not  been  determined.  The 
announcement  that  applications  are 
being  accepted  for  grants  that  would  be 
awarded  in  FY  1991  to  support 
community  coalition  demonstration 
projects  is  being  made  as  a  contingency 
action  to  ensure  that  grants  can  be 
awarded  in  a  timely  fashion  should 
funds  become  available. 
AOOncsSES.  Program  information  and 
technical  assistance  are  available  from: 
Project  Officer,  Office  of  Minonty 
Health.  PHS,  DHHS,  200  Independence 
Avenue,  SW.,  room  718E,  Washington. 
DC  20201-0001.  telephone  (202)  245- 
7366.  To  provide  24-hour  coverage,  calls 
to  this  number  may  be  rece^•ed  by  an 
answering  machine. 

Application  materials  are  available 
from  the  questions  on  administration  of 
grants  may  be  directed  to:  Grants 
Management  Officer.  Office  of  Minci  ity 
Health.  PHS.  DHHS,  200  Independence 
Avenue,  SW  ,  room  718F..  Washington. 
DC  20201-0001.  telephone  (202)  245- 
736b. 

Prospective  applicants  should  request 
and  complete  application  form  PHS 
5161-1.  This  applicatum  has  been 
submitted  to  the  Office  of  Management 
and  Budget  and  approved  under  number 
0837-0188.  However,  there  are  some 
additional  Information  collections 
associated  with  the  applications  in  this 
notice  that  have  not  been  submitted  to 
and  approved  by  OMB  as  required  by 
the  Paperwork  Reduction  Act  of  1983. 

Completed  apphcations  should  be 
sent  to;  Grants  Management  Officer, 
Office  of  Minority  Health.  PHS.  DHHS, 
200  Independence  Avenue,  SW..  room 
7iaE.  Washington.  DC  20201-0001. 
telephone  (202)  245-7306. 
DATES:  The  deadline  for  receipt  of 
applications  for  conference  granU  and 
community  coalition  development  grants 
18  5  30  p.m.  (FT)  on  |uly  17,  1990.  The 
deadline  for  receipt  of  applications  for 
community  coalitinn  demonstration 
grants  is  5:30  p  m  (F,.T.)  on  September 
2a  1990.  Applications  will  be  considered 
as  meeting  the  deadline  if  they  are 
either 

(1)  Received  at  the  above  address  on 
or  before  the  deadline  date,  or 

(2)  Sent  to  the  above  address  on  or 
before  the  deadline  date  and  received  in 
time  for  orderly  processing. 

Applicants  should  request  a  legibly 
dated  US.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  earner  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  will 


not  be  accepted  as  proof  of  timely 
mailing. 

Lata  Applications 

Applications  which  do  not  meet  the 
deadline  criteria  specified  above  will  be 
considered  late  applications  and  will  be 
returned  to  the  applicant  without  being 
processed. 

Appfication  Forms 

Prospective  applicants  should  request 
and  complete  application  form  PHS 
5161-1.  The  narrative  section  should  be 
written  in  a  manner  that  is  self- 
explanatory  to  nonfederal  reviewers 
unfamiliar  with  prior  related  activities  of 
the  applicant.  It  must  be  well  organized 
and  contain  the  information  necessary 
for  reviewers  to  understand  the  project. 
Appendices  may  be  attached  for 
specialized  materials  but  should  not  be 
used  to  extend  the  narrative. 
Applications  should  be  indexed. 

The  program  narrative  may  not 
exceed  a  total  length  of  five  single- 
spaced  pages  for  conference  grant 
applications  or  20  single-spaced  pages 
for  coalition  development  and  coalition 
demonstration  grant  applications. 
Applications  exceeding  these  page 
linuts  for  the  narrative  section  will  be 
considered  nonconforming  and  will  not 
be  accepted  for  review.  Because  the 
application  will  be  copied  for  the 
reviewers,  bound  or  two-sided 
documents  should  not  be  submitted. 
Narrative  pages  should  not  be 
photoreduced. 

You  must  submit  an  original  and  two 
copies  of  your  complete  applications.  To 
assist  the  grant  review  process,  it  would 
DC  helpful  if  you  submitted  four  extra 
copies  of  the  application  (for  a  total  of 
six). 

Use  of  Grant  Funds 

For-profit  organizations  receiving 
grants  will  not  be  provided  with  a  fee  or 
profit.  This  applies  to  all  grants  made 
under  this  announcement. 

Indirect  costs  will  not  be  allowed  for 
conference  grants. 

Purposes  for  Which  Funds  May  Be 
Expended 

Grant  funds  must  be  used  solely  for 
the  purpose  described  in  the  approved 
application. 

Grant  funds  may  be  used  for 
personnel,  equipment,  supplies. 
domestic  travel,  and  other  costs  directly 
related  to  the  project  described  in  the 
approved  application,  as  provided  for  in 
the  WfS  Grants  Policy  Statement 


Fsdaal  Rsgtstar  /  Vol.  55>  No.  106  /  Thuwday.  May  31,  MBQ  /  Notices 


Purposes  for  Which  Funds  May  Not  Be 
Expended 

Grant' hinds  may  not  ba  uaad  for 
constnictioB  of  hgiliHas^  inehidiiig 
additiona  and  extensioaai  acquisition  of 
land;  or  any  ooata  psohibitad  by  the  coat 
ptiDcipbs  in  tf  CFB.  parts  74  sod  82. 
Grant  faada  may  not  ba  used  h»t 
sectarian  instructioa  or  any  raligioas 
purpose. 

EBf^Mo  AppHcanlB 

For  all  grants  made  undar  this 
announcement  aligibla  applicants  are 
public  and  private  nonprofit  and  for- 
profit  organizations.  Indian  tribes,  and 
Indian  tribal  organizations.  Grants  to 
for-profit  organizations  will  be  awarded 
only  under  authority  of  section  301  of 
the  Public  Health  Service  Act  and 
section  1110  of  the  Social  Security  Act. 
The  applicant  is  responsible  for 
management  of  the  project  and  will 
serve  as  the  fiscal  agent  for  the  Federal 
funds  awarded. 

Coalition  Development  Grants 

Eligible  applicants  may  be  community 
coahtions.  as  described  in  this 
announcement  In  addition,  a  single 
organization  may  apply  for  a  grant  on 
behalf  of  two  or  more  entities,  but  must 
provide  documentation  of  each 
organization's  commitment  to  develop  a 
conmiunity  coalition  to  carry  out  the 
proposed  project 

Coalititm  Demonttration  Grants 

Eligible  applicants  must  be 
community  coalitions  as  described  in 
this  announcement  A  single 
organization  may  apply  for  a  grant  on 
behalf  of  a  coalition,  but  must  provide 
documentation  of  the  coalition's 
commitment  to  the  proposed  project 

SUPPLIMENTAIIY  MFORMATKNC  This 
program  announcement  consists  of  three 
parts.  Part  I  outlines  requirements  for 
grants  for  conferences  on  minority  male 
health  and  human  service  issues.  Part  n 
outlines  requirements  for  grants  to 
develop  community  coalitions  that  will 
address  these  issues.  Part  HI  outlines 
requirements  for  grants  for  community 
coalition  demonstration  projects  that 
will  improve  health  and  human  services 
to  high-risk  populations  of  minority 
males. 

Pracraa  Backfround 

There  are  a  muitituda  of  health  and 
social  probleau  afilictiiiy  minonty  males 
in  America  today.  For  example,  at  a 
time  when  life  expectancy  for  most 
Americans  is  increasing,  it  ia  aot 
improving  for  black  man.  dadiniag  from 
65.3  years  in  1966  to  6SJ  years  in  lflB7. 
The  leading  cause  of  death  for  black 


males  undar  age  45  is  homidda.  For 
black  males  15  to  24  yean  old  tha  death 
rate  for  homicide  incrsasad  30  parcsnt 
between  1964  and  1067  and  is  seven 
times  the  rate  for  white  males  in  the 
same  age  group.  Black  males  suCTar 
dlsproportionata  rates  of  hyportsnsion 
and  drug  addiction.  Black  men  aw  mots 
likely  to  smoke  than  woman  or  white 
men.  and  they  have  substaatlally  higher 
death  rates  from  respiratory  cancer. 
Black  men  die  &ora  chronic  liver  disease 
and  cirrhosis  at  nearly  twice  the  rata  of 
white  men  and  two  to  five  times  tha  rate 
of  black  or  white  women.  As  many  as  25 
percent  of  young  black  men  may  be  in 
jail  or  on  parole,  according  to  a  study 
supported  by  the  Department  of  Justica. 
The  rates  for  school  drop-outs,  blacks 
living  in  poverty,  families  maintained  by 
single  parents,  teen  pregancy,  and  black 
unemployment  are  dramatically  higher 
than  for  whites  and  show  no  significant 
signs  of  Improvements. 

While  data  tend  to  be  more  extensive 
on  black  males,  similar  problems 
confront  Hispanics.  Native  Americans, 
and  some  Asian  American-Pacific 
Islanders,  particularly  with  regard  to 
poverty,  violence,  sinigle  parent 
households,  school  drop-out  rales, 
delinquency,  and  unemployment  Health 
status  indicators  are  little  better.  In  the 
Southwest  Hispanic  man  are  homicide 
victims  at  four  times  the  rate  of  non- 
Hispanic  white  men.  Homicide  rates 
among  Native  Americans  exceed 
national  rales  by  about  70  percent 
Alcohol  and  drug  dependency  are 
comparably  severe.  Young  Hispanic 
men  report  more  heavy  drinking  and 
higher  rates  of  alcohol-related  problenu 
than  young  non-Hispanic  while  men. 
while  alcohol  use  is  implicated  in  80 
percent  of  suicides  and  75  percent  of  all 
deaths  in  the  Native  American 
population.  Hispanic  males  over  the  < 
of  13,  like  balck  males  of  comparable 
age,  have  higher  rales  of  AIDS  than  the 
majority  population. 

"These  tactors  suggest  that 
communities  with  minority  propulations 
subject  to  such  combinations  of  severe 
health  and  social  problems  could  benefit 
considerably  from  focused  outreach 
efforts,  involving  both  health  and  social 
service  providers,  that  make  special 
efforts  to  reach  at-risk  minority  males. 

The  1985  Report  of  the  Secretary's 
Task  Force  on  Black  and  Minority 
Health  included  a  nationwide  survey  to 
elicit  information  on  ways  the 
Department  might  improve  the  health 
status  of  minority  Americans.  As  part  of 
the  survey,  respondents  highlighted 
specific  examples  of  successful 
community  programs  and  Identified  key 
elements  of  that  success.  The  key 
elements  cited  were  comprehensive 


services:  pragram  ability  to  improve 
minority  access  to  haakh  and  social 
services:  and  cultural  sansitivi^  ta  the 
group  being  served.  Other  elements  of 
success  indudadDatwocking  with  other 
agencies  in  the  community  and  cootial 
of  these  pmgrsms  by  community  hoards. 

The  problems  confronted  by  minodty 
malea  an  highly  compelx  and 
interwoven,  and  include  attitudes, 
behaviors,  and  perceptions  about  male/ 
female  relationships  on  the  part  of  both 
men  and  women.  These  problems  have 
attracted  the  attention  of  a  wide  range 
of  governmental  and  nongovernmental 
bodies,  including  foundations  and  ether 
private-sector  orgsnizations.  No  single 
solution  or  intervention,  whether  job 
training,  education,  or  an  anU-drug 
activity,  is  likely  to  be  as  effective  by 
itself  as  it  would  in  combination  with 
others.  Not  only  are  multiple  resources 
necessary  to  support  the  health  and 
development  of  minority  males,  but  no 
single  program  or  complex  of  programs 
is  likely  to  be  effective  without  the 
support  of  family,  community,  or  an 
interested  individual  willing  to  serve  as 
a  mentor  or  role  model 

Thus,  in  addition  to  outreach  and 
service  activities  mounted  by 
governmental  and  voluntary  »fl**^^**i 
an  effective  program  should  seek 
opportunities  to  empower  community 
residents  and  local  organizations  to  ba 
active  participants  in  creating  solutions 
to  these  problems.  Such  an  appioach 
would  not  only  improve  the  lives  of 
individuals,  but  the  vitality  and  capacity 
for  self-determination  of  the  entire 
community. 

In  order  to  address  the  range  of 
complex  problems,  these  grant  programs 
have  been  devised  to  allow  maximum 
flexibihty  in  developing  community 
solutions.  They  would  support 
innovative  projects  that  are  fashioned 
by  the  community  and  build  upon 
existing  groups  and  institutions  that  can 
provide  support  to  high>riak  minority 
males. 

Linkages  among  a  variety  of  public 
and  private  organizations  will  be 
encouraged  in  the  conduct  of  these 
activities  in  combinations  appropriata  to 
the  needs  of  populations  targeted  by  the 
community  for  support  Possible 
participants  in  activities  directed 
toward  youth  service  needs  may 
include,  among  others: 

•  Preschool  Head  Start  or 
elementary  and  secondary  educational 
programs; 

•  Counseling  prograou.  including 
those  invobring  male  and  female 
mentors,  role  models,  or  peer 
counselors: 

•  Religious  institulioas: 
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•  Civic,  fraternal,  community-based. 
and  other  volunteer  organizations: 

•  Medicaid.  Medicare,  and  other 
payors  of  health  care; 

•  Community  hospitals,  clinics  and 
health  care  providers; 

•  Runaway  and  homeless  youth 
services; 

•  Child  welfare  services,  including 
foster  care  and  adoption  services; 

•  Collegiate,  graduate,  and 
postgraduate  educational  programs  in 
health  or  social  sciences; 

•  Business  enterprises  or 
organizations; 

•  Job  training  programs; 

•  State,  county,  or  local  health  or 
social  service  agencies; 

•  Criminal  justice  and  law 
enforcement  organizations. 

To  the  extent  possible,  activities 
should  be  linked  to  other  federally 
supported  health  and  human  services 
projects  serving  the  targeted  populations 
and  geographical  areas. 

These  grant  programs  are  part  of  a 
Department-wide  effort  to  address  the 
multiple  health  and  human  service 
needs  of  minonty  males. 

Definitions 

For  the  purpose  of  this  grant  program. 
the  following  definitions  are  provided: 

(1)  Health  Problem  ,4reos— selected 
prionty  issue  areas  identified  in  the 
Secretary's  Task  Force  report  or  by  the 
Office  of  Minority  Health:  (a)  Alcohol, 
tobacco  or  other  chemical  dependency; 
(b)  homicide,  suicide  and  unintentional 
injuries;  and  (c)  HIV  infection/AIDS  and 
sexually  transmitted  diseases. 

(2)  Human  Service  Problems — 
selected  priority  issues:  (1) 
Unemployment  or  underemployment;  (2) 
homelessness.  runaway,  or  "throwaway' 
status;  (3)  school  dropout;  (4)  child 
abuse  or  neglect;  (5)  juvenile  or  criminal 
justice  records;  (6)  teenage  pregnancy 
and  fatherhood;  (7)  family  dysfunction; 
and  (8)  lack  of  adequate  health 
insurance. 

(3)  Risk  Factors — the  environmental 
and  behavioral  influences  capable  of 
causing  ill  health  with  or  without 
previous  predisposition.  The  term  "risk 
factor'"  is  also  used  to  denote  an  aspect 
of  personal  lifestyle  and  behavior 
known,  on  the  basis  of  epidemiological 
evidence,  to  be  associated  with  one  or 
more  diseases  or  health  conditions 
considered  important  to  prevent.  These 
include  poor  dietary  habits,  obesity, 
severe  emotional  stress,  depression, 
poor  conflict  resolution  skills,  abuse  of 
alcohol,  tobacco,  and  drugs,  high  risk 
sexual  practices,  (e.g..  unprotected 
intercourse,  with  multiple  partners), 
environmental  hazards,  and  others. 


(4)  Community — a  defined 
geographical  area  in  which  persons  live, 
work,  and  recreate  characterized  by:  (a) 
Formal  and  informal  communication 
channels:  (b)  formal  and  informal 
leadership  structures  for  the  purpose  of 
maintaining  order  and  improving  their 
conditions;  and  (c)  its  capacity  to  serve 
as  a  focal  point  for  addressing  societal 
needs  including  health  needs. 

(5)  Community  Coalition — the  coming 
together  of  individuals  from  and 
representatives  of  public  or  private 
organizations  in  a  community  for  the 
purpose  of  collaborating  on  specific 
community  concerns,  and  seeking 
resolution  of  those  concerns.  For 
purposes  of  this  grant  program, 
community  coalitions  are  characterized 
by  the  six  elements  listed  below. 

A  community  coalition: 

•  Assumes  a  variety  of  interests 
converging  on  an  agreed-upon  mission. 

•  Requires  resource  participation. 
Each  member  organization  brings 
certain  resources  to  the  coalition  to 
enable  the  coalition  to  accomplish  its 
mission. 

•  Requires  that  each  member 
organization  has  a  specific  role  within 
the  coalition.  This  role,  defined  by  the 
individual  member,  is  distinctive  among 
the  other  members.  Use  of  resources 
may  be  one  way  of  defining  each  role. 

•  Requires  that  each  member 
organization  establish  both  a 
relationship  with  the  coalition  as  an 
entity  (vertical  relationship)  and  with 
other  members  of  the  coalition 
(horizontal  relationship).  Members  must 
be  able  and  willing  to  work  with  one 
another.  Formalizing  these  relationships 
to  make  explicit  the  specified  roles  may 
be  achieved  through  development  of 
memoranda  of  understanding/ 
agreement  between  each  member 
organization  and  the  coalition,  and 
between  members  as  necessary. 

•  Requires  a  long-term  commit^tient 
on  the  part  of  each  member  organization 
since  the  problem  to  be  addressed  is  not 
usually  amenable  to  short-term 
solutions. 

•  Must  document  its  activities  to 
ensure  a  written  history  of  and  a 
continuity  to  its  work  that  is  not 
dependent  upon  the  active  participation 
of  any  single  person.  Such 
documentation  can  include  the 
memoranda  of  understanding/ 
agreement  mentioned  above. 

(6)  Community-based  Services  — such 
services  could  cover  the  gamut  of  health 
and  human  services  offered  by  a  wide 
vanety  of  public,  private  organizations 
and  agencies  including  preschool.  Head 
Start,  or  elementary  and  secondary 
educational  programs;  counseling 


programs,  such  as  those  involving 
mentors,  role  models,  peer  counselors,  et 
al.;  religious  institutions:  voluntary, 
civic  and  fraternal  organizations: 
hospitals,  clinics,  etc.;  health  care 
providers  and  organizations;  Medicaid 
and  other  third  party  payors  of  health 
care;  professional  associations:  runaway 
and  homeless  youth  services:  child 
welfare  services:  collegiate,  graduate, 
and  postgraduate  programs  in  health  or 
social  sciences:  business  organizations 
and  employers;  job  training  programs: 
other  State,  county,  or  local  health  or 
human  services  agencies:  and  criminal 
justice  or  law  enforcement 
organizations. 

(7)  Minority  Populations — as  defined 
by  the  Report  of  the  Secretary's  Task 
Force  on  Black  and  Minority  Health, 
they  include:  Asian/Pacific  Islanders, 
Blacks.  Hispanics.  and  American 
Indians/Alaska  Natives  (which  include 
Native  Hawaiians). 

Part  I.  Conference  Grants 

Purpose 

This  program  will  support  meetings 
and  conferences  on  health  and  human 
service  problems  confronting  high-risk 
minority  males.  Applications  are  invited 
for  conferences  on  these  issues  for 
information  dissemination  and 
education  transfer  involving  service 
organizations  and  the  general  public, 
and  for  development  of  strategies  to 
meet  the  health  and  human  service 
needs  of  high-risk  minority  male 
populations  and  targeted  communities 
identified  by  the  applicant. 

For  purposes  of  this  grant  program,  a 
conference  is  defined  as  a  symposium, 
seminar,  workshop,  or  any  other 
organized  and  formal  meeting  lasting 
one  of  more  days  in  which  persons 
assemble  to  exchange  information, 
strategies,  or  program  development 
ideas  in  such  areas  as  sharing  new 
technologies,  problem-solving,  network- 
building,  private  sector  activity,  or 
financing  of  proposed  initiatives. 

Application  Characteristics 

Applicants  should  use  form  PHS  5161- 
1.  The  following  items  are  offered  to 
clarify  instructions  to  the  form. 

The  title.  "Minority  Male  Conference 
Grant,"  should  be  typed  in  item  11  on 
the  face  page  of  the  PHS  5161-1. 

An  abstract  should  precede  the  body 
of  the  narrative,  be  single  spaced  and 
not  exceed  30  lines.  Included  in  the 
abstract  should  be: 

•  The  title  of  the  conference 

•  Location  of  the  conference 

•  Inclusive  dates  of  the  conference 
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•  Expected  nomber  of  regtstrmnts  and 
type  of  audience 

•  Major  purpose  of  the  conference 
The  pwigreBi  narrative  sbouM  pay 

partiadar  attention  to  the  iMoes 
described  under  •'review  criteria." 

Applications  should  not  exceed  the 
stipuiatad  budgetary  limit  of  100,000 
(direct  costs). 

Application  Review  Process 

Applicationa  will  be  considered 
nonconforming  and  will  b*  returned  if 
the  proiect  period  exceeds  1  year. 
Applicationa  will  be  screened  upon 
receipt  Those  that  are  judged  to  be 
incomplete,  nonresponsive  to  the 
announcement,  or  nonconforming  will 
be  returned.  Applications  judged  to  be 
complete,  confonning,  and  responsive 
will  be  reviewed  for  technical  merit  in 
accord  with  PHS  policies. 

Applications  will  be  evaluated  by 
federal  and  nonfederal  reviewers 
chosen  for  their  technical  expertise  in 
the  health  and  human  services  area, 
experience  in  designing,  organizing,  and 
conducting  conferences,  and  their 
understanding  and  special  knowledge  of 
the  problems  confronting  the  target 
populations  addressed  by  the  proposals. 

Review  Criteria 

Criteria  for  review  of  applications  will 
include  the  following. 

Project  Objectives:  (40  points) 

•  Potential  significance  of  the 
conference  for  the  plight  of  high-risk 
minority  males,  and  its  relation  to 
relevant  conferences  or  activities 
conducted  in  the  past  3  years; 

•  Clarity  and  justification  of  overall 
objectives,  aims,  and  goals  of  the 
conference,  the  problems  it  intends  to 
clarify  and  the  developments  it  may 
stimulate. 

Conference  Plan;  (30  points) 

•  Manner  in  which  the  conference  is 
planned  and  organized,  and  presence  of 
an  administrative  and  organizational 
structure  that  will  facilitate  attainment 
of  the  proposed  objectives  of  the 
conference:  and 

•  Participation  of  appropriate 

speakers  or  presenters. 

Project  Management  and  Staffing:  (IS 
points) 

•  Qualifications  and  experience  of 
project  staff,  conference  director,  and 
other  key  persoimeL-  and 

•  Appropriateness  of  the  budget 
staffing  plan,  and  timeframe  to  complete 
the  conference. 

ResourceK  (15  points) 

•  Adequacy  of  propound  facilities  and 

resourcer.  and 

•  Support  front  other  coannmity 
organiiations  amf  iMtars  of  eonmitment 
from  tbeee  organiaationa.  if  any;  and 


Award  Criteria 

Funding  decisions  will  be  based  on 
recommendations  of  the  reviewers,  die 
conformance  with  and  relative 
importance  of  the  pro)act  to  announced 
program  objectives,  and  the  availability 
of  appropriated  funds. 

Terms  and  Conditions  of  Support 

A  fmal  program  performance  report 
shall  include: 

•  The  grant  number, 

•  The  tide,  date,  and  place  of  the 
conference: 

•  The  name  of  the  person  shovm  on 
the  application  as  the  conference 
director  or  program  director 

•  Name(8)  of  die  organiBation(s)  that 
conducted  the  conference; 

•  A  Ust  of  die  individuals  who 
participated  as  speakers  or  discussants 
in  the  formally  planned  sessians  of  the 
meeting  and  their  organiiaticmal 
affiliations; 

•  Copies  of  papers /speeches 
presented  at  the  conference:  and 

•  A  summary  and  evaluation  of  the 
conference. 

Publications  resulting  from  the 
meeting  must  be  submitted  when 
available. 

Office  of  Management  and  Budget 
approval  for  these  reporting 
requirements  is  being  sought 

A  final  financial  status  reports  shall 
be  provided.  Instructions  for  completion 
of  this  report,  to  identify  expenditures 
under  each  legislative  authority,  will  be 
provided  upon  award. 

Part  II.  CommuBity  CaaUttoB 
DevelopasaBt  Craols 
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Purpose 

This  program  is  designed  to  provide 
limited  resources  to  plan  and  develop  a 
coalition  to  address  the  specific  health 
and  human  services  needs  of  a  defined 
population  of  high-risk  minority  males  in 
a  specified  community.  These  grants  are 
intended  to  provide  support  for  (1) 
Developing  a  formal  coalition  of 
community  organisations  which  will 
address  healdi  and  human  services 
important  to  die  target  population  or  (2) 
enabling  an  existing  community 
coalition  to  modify  its  organizational 
structore.  parpoaa,  poUtrias,  or  practiees 
to  demonstrate  an  effective  and  efficient 
way  of  addressing  the  health  ami  human 
service  needs  of  die  target  population. 

AppJicaUon  Characteriatica 

Applicant*  should  use  Ponn  PHS 
5181-1.  The  following  items  are  offered 
to  clarify  instmctioBa  to  the  fbnn. 

The  titl«,  IMiMrity  Mile  Community 
Coalition  Devetopment  Gi— f  should 


be  typed  ia  iiMB  U  am  the  (aes 
diemSBMl^l. 

The  application  imwatlss  should 
contain: 

•  DocumentaMon  of  the  naod  lar 
developing  a  commmiily  coahtiaB  which 
will  addreaa  haalth  and  human  service 
issues  relatad  to  young  high-riak 
minority  males:  andaithsc 

•  A  descriptian  d  a  proposed 
community-based  coalition  that  will  link 
entities  such  as  coaumuiity-basad 
organizations,  educational  institutions, 
local  schools,  churches,  or  health  and 
human  service  organizatioos  to  address 
minority  male  health  and  human  service 
issues;  or 

•  A  description  of  ways  in  which  ao 
existing  coalition  will  review  and 
modify  its  structure,  purpose,  policies, 
practices,  etc..  to  demonstrate 
improvements  in  outreach,  screening, 
and  delivery  of  health  and  human 
services  to  these  minority  males. 

Applications  should  not  exceed  the 
stipulated  budgetary  Hnut  of  950,000 
(total  costs). 

Application  Review  Process 

Applications  will  be  considered 
nonconforming  and  will  be  returned  if 
the  project  period  exceeds  1  year. 
Applications  will  be  screened  upon 
receipt  and  those  that  are  judged  to  be 
incomplete,  nonresponsive  to  the 
announcement,  or  nonconforming  will 
be  returned.  Applications  judged  to  be 
complete,  conforming,  and  responsive 
will  be  reviewed  for  technical  merit  in 
accord  with  PHS  policies. 

Applications  will  be  evaluated  by 
federal  and  nonfederal  reviewers  who 
are  chosen  for  their  technical  expertise 
in  the  health  and  human  services  area, 
experience  in  coalition  development 
and  dieir  understanding  and  special 
knowledge  of  the  problems  confronting 
the  target  populations  addressed  by  the 
proposals. 

Review  Criteria 

Applications  will  be  evaluated  on  the 
extent  to  which  the  applicant 
demonstrates  the  following. 

Project  Objectjver  (l»  points) 

•  E)emonstrates  ties  with  and 
credibility  widi  the  target  population  as 
evidenced  by  previous  service  to  that 
population: 

•  Describes  the  target  population  and 
comraonity,  identlflos  the  problem  araa. 
and  assesses  il>  consequences  for  Hm 
community; 

•  nans  to  invoive  die  target 
populatton  in  canyiag  out  the  propane 

•  Providaa  proof  of  endorsemant  by 
odmr  ofgantaMioaB  sandag  the 
population: 
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•  Describes  the  community's  health 
and  human  service  needs/problems,  the 
proposed  interventions  and  strategies, 
and  the  ways  in  which  a  formally 
organized  coalition  will  facilitate  these 
interventions  and  strategies;  and 

•  Describes  the  process  for  effective 
development  of  a  new  coalition  or 
modification  of  an  existing  coalition. 

Project  Management  and  Staffing:  (20 
points) 

•  Justifies  the  budget  support 
requested,  staffing  plan,  and  timeframe 
for  proposed  activities; 

•  Describes  the  applicant's 
experience  and  qualifications  to 
function  as  the  lead  entity  in  planning 
for  activities  to  address  the  problem 
area  and  the  experience  and 
qualifications  of  project  staff,  director, 
and  other  key  personnel;  and 

•  Documents,  describes,  and  explains 
the  participation  of  other  proposed 
coalition  members. 

Resources  (20  points) 

•  Describes  the  applicant's  potential 
to  develop  financial  and  other  support 
from  and  linkages  with  units  of  State, 
county,  or  local  government  or  the 
private  sector. 

A  ward  Criteria 

Funding  decisions  will  be  based  on 
recommendations  of  the  reviewers,  the 
conformance  with  and  relative 
importance  of  the  project  to  announced 
program  objectives,  and  the  availability 
of  appropnated  funds. 

Terms  and  Conditions  of  Support: 

A  final  program  performance  report 
shall  include: 

•  The  grant  number 

•  The  name  and  location  of  the 
coalition  and  date  of  its  formation: 

•  The  name  of  the  person  shown  on 
the  application  as  the  program  director. 

•  Names  of  the  organizations  that 
participated  in  developing  the  coalition: 

•  Copies  of  reports,  announcements, 
and  agreements  related  to  the  coalition 
development  activities;  and 

•  A  summary  and  evaluation  of 
coalition  development  activities  and 
plans 

Publications  resulting  from  the 
coalition  development  activities  must  be 
submitted  when  available. 

Office  of  Management  and  Budget 
approval  for  these  reporting 
requirements  is  being  sought. 

A  final  financial  status  report  shall  be 
provided  Instructions  for  completion  of 
this  report,  to  identify  expenditures 
under  each  legislative  authonty.  will  be 
provided  upon  award. 


Part  III.  Community  Coalition 
Demonstration  Grants 


Purpose 

These  projects  are  intended  to 
demonstrate  methods  of  implementing 
community  coalition  activities  involving 
multiple  organizations  that  can 
effectively  intervene  with  high-risk 
minority  males  to  address  selected 
public  health,  social,  and  other  related 
human  service  problems  that  contribute 
significantly  to  premature  death  and 
poor  quality  of  life  for  this  population. 
The  program  is  intended  to  support 
proposed  intervention  projects  that  will 
be  implemented  by  viable  multi-faceted 
community-based  coalitions  which  can 
demonstrate  their  capability  and 
capacity  to  go  beyond  planning  to  actual 
program  conduct.  Grant  applicants 
should  engage  both  health  and  human 
service  components  in  their  intervention 
strategies.  As  demonstration  efforts, 
each  funded  project  will  include  an 
evaluation  component  that  will  assess 
both  the  efficacy  of  the  interventions 
used  with  the  target  populations  and  the 
potential  for  replicability  of  the  project 
in  similar  communities. 

It  is  generally  acknowledged  that 
lifestyle  and  individual  health  behavior, 
compared  to  genetic  predisposition,  are 
responsible  for  the  great  majority  of 
chronic  disease  problems  such  as  those 
identified  in  the  Secretary's  Task  Force 
on  Black  and  Minority  Health,  (e.g., 
cancer,  chemical  dependency,  homicide, 
suicide,  and  unintentional  injury),  and 
for  HIV  infection/AIDS  and  sexually 
transmitted  diseases.  While  dietary 
habits,  use  of  alcohol,  tobacco,  and 
other  substances,  level  of  physical 
activity,  sexual  practices,  etc..  are 
potentially  modifiable  behaviors,  even 
in  the  best  of  circumstances  such 
behaviors  may  be  resistant  to  change. 
The  potential  for  modifying  behavior 
drops  precipitously  among  minority 
populations  that  are  disproportionately 
affected  by  adverse  social  or  economic 
factors  such  as  unemployment  or 
underemployment,  inadequate  or  lack  of 
housing,  no  or  insufficient  health 
insurance,  low  educational  attainment 
family  dysfunction,  and  trouble  with  law 
enforcement  agencies. 

In  order  for  individuals  to  change,  for 
example,  their  health  behavior,  they 
must  be  motivated  beyond  what  is 
typically  achieved  as  the  result  of  health 
information  or  media  campaigns  alone. 
In  addition,  conventional  intervention 
activities  are  frequently  not  effective  in 
reaching  minority  populations.  It 
appears  that  change  can  be  achieved  by 
community-based  information 
dissemination,  awareness,  support,  and 
exhortation,  particularly  if  such  a 


community  campaign  is  carried  out 
using  familiar  as  well  as  influential 
Institutions  such  as  churches  and 
schools,  and  organized  by  recognized 
community  leaders. 

Moreover,  in  many  cases  it  may  be 
insufficient  to  simply  pressure 
individuals  to  change  behavior  without 
offering  positive  alternatives.  For 
example,  if  teens  are  being  encourage  to 
avoid  use  and  abuse  of  alcohol,  tobacco, 
and  other  substances,  it  may  also  be 
important  to  organize  and  offer 
constructive  alternatives  such  as  career- 
oriented  activities  in  non-traditional 
settings  or  provide  appropriate  adult 
male  role  models  through  a  mentor 
program. 

In  order  to  increase  the  chance  of 
infiuencing  high-risk  minority  males  to 
seek  more  healthful  practices  and 
behaviors.  HHS  is  supporting  an 
intradepartmental  initiative  that  will 
allow  grant  recipients  to  engage  both 
health  and  human  service  components 
in  their  intervention  strategy. 

This  announcement  is  for  a  new  grant 
program.  Given  the  time  and  resources 
typically  involved  in  researching, 
developing,  and  wnting  an  application, 
potential  applicants  should  seriously 
consider  whether  they  have  sufficiently 
strong  linkages  with  other  community 
organizations  and  health  and  human 
services  agencies,  and/or  expertise  in 
planning  and  writing  proposals.  For 
those  community  organizations  that  may 
require  support  for  a  planning  and 
development  phase,  please  see  Part  11  of 
this  armouncement  on  the  Community 
Coalition  Development  Grant  Program. 


Program  Description 

Projects  supported  under  this  grant 
program  should  incorporate: 

(1)  A  needs  assessment,  including 
epidemiological  and  other  evidence,  of 
the  health  and  human  service 
problem(s)  and  risk  factorfs)  of  the 
minority  male  population(s)  who  are  the 
targets  of  the  applicant's  proposal. 

(2)  Detailed  and  specific  methods  for 
(a)  risk-factor  reduction  through  the  use 
of  a  community  coalition  targeted  to 
specific  minority  population(s]  and  to 
identified  risk  factors  and  (b)  measuring 
the  results  of  the  intervention. 

(3)  A  sound  organizational  scheme  for 
the  coalition  which  assures  adequate 
involvement  and  representation  of  both 
coalition  members  and  community 
leaders. 

(4)  An  evaluation  of  the  process  of 
operating  the  coalition  and 
implementing  its  activities,  and  how 
such  process  will  impact  on  the  risk 
factors  and  health  and  human  service 
problem  areas  identified  in  the  target 
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population  through  the  conununity 
coalition. 

(5)  Coalition  member  organizations 
with  demonstrated  experience  in 
community-based  proiects,  either 
focused  on  health  and/or  human  service 
concerns. 

(6)  Evidence  of  potential  sources  of 
conununity  and  other  support  for  the 
project  at  the  end  of  the  grant  period. 

Application  Characteristics 

Applicants  should  use  Form  PHS 
5161-1.  The  following  items  are  offered 
to  clarify  instructions  to  the  form. 

"The  title,  "Minority  Male  Community 
Coalition  Demonstration  Grant"  should 
be  typed  in  item  11  on  the  face  page  of 
the  PHS  5161-1. 

The  program  narrative  may  not 
exceed  a  total  length  of  20  single-spaced 
pages.  Applications  that  exceed  this 
limit  for  the  narrative  section  will  be 
considered  nonconforming  and  will  not 
be  accepted  for  review. 

An  appendix  may  be  submitted  in 
support  of  the  narrative  and  budget 
portions  of  the  application.  The 
appendix  pages  must  be  labeled  clearly 
and  numbered  consecutively,  continuing 
with  the  number  following  the  last  page 
of  the  body  of  the  application. 

An  appendix  may  include: 

1.  Letters  of  commitment  from 
coalition  member  organizations 
indicating  participation  in  the  proposed 
project  and/or  provision  of  financial  or 
in-kind  support; 

2.  Fact  sheets  on  the  history, 
activities,  etc.,  of  various  coalition 
member  organizations: 

3  Copies  of  studies  performed 
regarding  health  problems  of  minorities 
in  the  proposed  project  areas:  and 

4.  Documents  which  verify  portions  of 
the  application. 

Applications  should  not  exceed  an 
estimated  budget  of  $250,000  per  year 
(total  costs).  Grant  funds  are  intended  to 
supplement  and  not  support  existing 
funding  for  services  to  the  targeted 
groups. 

When  preparing  the  budget  include 
reasonable  costs  (travel,  lodging,  meals, 
ground  transportation)  for  the  program 
director  and  one  other  key  staff  member 
to  attend  a  required  2-day  meeting  with 
Federal  program  officials  in 
Washington.  DC  each  year  of  the 
project.  Provide  complete  justification 
for  any  planned  local  and  domestic 
travel  in  item  23.  "Remarks."  of  Section 
F  of  the  application  form. 

Contractual  arrangements  are 
allowable  under  this  program 
announcement.  This  program,  however, 
will  not  fund  any  application  that  can  be 
interpreted  as  a  "pass  through" 
mechanism. 


This  coalition  grant  program  is  not 
intended  to  support  primarily  the 
purchase  of  equipment  The  proposed 
budget  may  include  purchase  of 
equipment  that  is  reasonable  and 
justified  Justification  for  such  requested 
equipment  and  its  importance  to  the 
conduct  of  the  project  should  be 
provided  in  item  23,  "Remarks."  of 
Section  F  of  the  application  form. 

The  review  criteria  that  appear  in  this 
announcement  should  be  addressed  in 
the  application  narrative.  While  the 
narrative  must  not  exceed  20  pages,  the 
lengths  of  the  individual  narrative 
components  will  vary.  The  next  section 
suggests  a  page  range  for  each  of  these 
narrative  components. 

1.  Project  Objectives: 

•  Target  Health  and  Human  Service 
Problem(s),  Risk  Factors),  and  Minority 
Population(8)  (suggested  range  — 2  to  3 
pages); 

•  Coalition  (suggested  range — 2  to  3 
pages); 

•  Interventions  Proposed  (suggested 
range — &-10  pages). 

2.  Project  Management  and  Staffing 
(suggested  range — 2  to  3  pages). 

3.  Evaluation  (suggested  range — 2  to  3 
pages). 

Nonfederal  Share  Requirements  for 
Demonstration  Projects 

It  is  expected  that  a  portion  of  the 
program's  costs  will  be  borne  by 
coalition  members  or  by  other 
nonfederal  sources  such  as  business, 
labor,  local  government  or  community 
funds.  Cost  participation,  i.e..  grantee- 
incurred  direct  costs  or  third-party  in- 
kind  contributions,  of  at  least  25  percent 
of  the  requested  amount  for  year  one.  40 
percent  of  the  requested  amount  for  year 
two.  and  50  percent  of  the  requested 
amount  for  year  three  is  a  requirement 
under  this  progr'  m. 

Application  Review  Process 

Applications  will  be  considered 
nonconforming  and  will  be  returned  if 
the  project  period  exceeds  3  years. 
Applications  will  be  screened  upon 
receipt.  Those  that  are  judged  to  be 
incomplete,  nonresponsive  to  the 
announcement,  or  nonconforming  will 
be  returned.  Applications  judged  to  be 
complete,  conforming,  and  responsive 
will  be  reviewed  for  technical  merit  in 
accord  with  PHS  policies. 

Applications  will  be  evaluated  by 
federal  and  nonfederal  reviewers 
chosen  for  their  technical  expertise  in 
the  health  and  human  services  area, 
experience  with  similar  projects,  and 
their  understanding  and  special 
knowledge  of  the  problems  confronting 
the  target  populations  addressed  by  this 
proposals. 


Review  Criteria 

Applications  will  be  reviewed  and 
evaluated  in  terms  of  the  evidence 
presented  in  the  application  regarding 
the  ability  of  the  apphcant  to  meet 
announced  program  objectives.  Of 
specific  importance  will  be  the  following 
criteria  under  the  listed  headings. 

Project  Objectives:  (50  points) 

•  The  rationale  and  technical  merit  of 
the  proposed  project  the  consistency  of 
the  project's  goals  and  objectives  with 
those  of  the  Community  Coalition 
Demonstration  Grant  Program  and  the 
Office  of  Minority  Health,  and  the 
extent  to  which  such  goals  and 
objectives  are  measureable. 

•  The  description  and  justification  for 
the  choice  of  target  population,  health 
and  human  ser\'ice  problems  and  the 
associated  risk  factor(s)  to  be  targeted, 
and  their  direct  relationship  to  the 
epidemiologic  and  socioeconomic 
characterization(s]  of  the  target  minority 
population(s). 

•  Coherence  and  feasibility  of  the 
described  intervention  strat^es  that 
should  address  the  broad  concept  of  the 
application  rather  than  just  an  analysis 
of  medical  or  social  service  records  of 
minority  individuals,  as  in  a  limited 
clinical  trial  or  case  study. 

•  The  degree  to  which  the  approach 
will  complement  and  integrate  with  the 
existing  network  of  health  and  human 
service  providers  and  payors. 

•  Coherence,  feasibility,  and  realistic 
approach  of  the  implementation 
methods  described,  including  the 
specific  efforts  to  be  undertaken  by  each 
key  component  of  the  coalition. 
Timetables  with  responsible  individual 
identified  for  accomplishing  the 
objectives  will  be  assessed.  The 
specificity  of  the  methods  to  address  the 
target  risk  factorfs)  in  the  target 
population(s)  will  be  given  significant 
weight  in  the  review  of  the  application. 

•  The  extent  to  which  matenals  used 
or  to  be  developed  for  uie  in  the 
Interventions  will  be  ethnooilturally 
sensitive  and  linguistically  appropriate 
to  the  target  population(8). 

•  The  adequacy  of  the  description  of 
the  community  coalition,  the 
documentation  provided  that  such 
coalition  exists,  and  that  member 
organizations  have  worked  together  in 
the  past  or  with  other  organizations  or 
agencies,  or  health  or  human  service 
problems  with  the  target  population. 

•  The  degree  to  which  the 
composition  of  coalition  members  is  a 
logical  choice  based  on  target 
population,  target  risk  factorts)  and 
intervention(s)  to  be  demonstrated. 
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•  The  degree  of  commibnenf  of  each 
coalition  member  to  the  coabtjon  and  to 
the  proposed  implementation  plan, 
including  the  anwunt  or  extent  or 
support  indicated  by  coalition  members 
to  cover  a  portion  of  project  needs. 

Proier.*  Management  and  Staffing:  |2S 

points) 

•  Adequacy  of  the  coahtion'a 
organizational  structure  and 
management  plan  in  clearly  delineating 
each  coahtion  member  organization's 
area  of  responsibility  and  the  process  by 
whi;  h  the  specified  member 
organizations  representative  will  be 
accountable  for  ciirrying  out  his/her 
respon.S!biIity. 

•  Adequacy  of  qualifications  and  time 
allocations  of  proposed  key  staff  i.t 
particular,  and  of  regular  stafT  in 
fjeneral.  both  paid  and  voluntary,  and  of 
any  sfai'f    'J  conTuhant  positions  to  be 
fill(>d  afu'r  award,  based  on  review  of 
;!ocur:;ents  such  as  resumes,  curriculum 
vitae,  and  position  descrrptians. 

•  Appropriateness  of  relevant 
txpenence  and  qualifications  of  the 
n-ianag<»rs  of  the  applicant  organization 
to  provide  administrative  and  fiscal 
nianiigenient  of  the  grant. 

F valuation:  (25  points) 

•  Appropnater.oss  of  the  process  and 
out'-ome  objectrves,  and  atfequary  of  the 
ev  ihiatton  plan  to  measure  the 
("peration  of  the  coahtion  as  well  as 
indicators  and  trerwls  of  outcome 
changes  based  on  the  goals  ami 
cb)cctives  of  the  application   Likplihood 
that  the  pfO)ect  will  help  to  denuinstrate 
whether  community  coalitions 
compnsing  diverse  public  and  private 


sector  entities  can  effectively  promote 
risk-factor  reductioD  in  beahh  and 
hunian  •errice  problem  area*  among 
high-risk  minority  male*.  Likehhood  that 
the  project  will  continue  beyond  the  3- 
year  proiect  period,  including 
identification  of  potential  sources  of 
support.  Potential  for  replication  of  this 
project  in  similar  target  populations  and 
communities. 

A  ward  Criteria 

Funding  decisions  will  be  based  on 
rocommeodatwns  of  the  reviewers,  the 
conformarice  with  and  relative 
importar>ce  of  the  project  to  announced 
program  objectives,  and  the  availabiHty 
of  appropriated  funds. 

Trrnis  aiid  Conditions  of  Support 

A  final  program  performance  report 
Khali  mclude: 

•  The  grant  number 

•  The  name  and  location  of  the 
coalition; 

•  The  name  of  the  person  shown  on 
the  application  as  the  program  director. 

•  Names  of  the  organizations  that 
participated  in  the  coahtion 
demonstration  project 

•  Copies  of  reports,  announcements, 
and  agreements  related  to  the  coahtion 
demonstration  activities;  and 

•  A  summary  and  evaluation  of 
coalition  demonstration  activities  and 
Hccomplishments. 

Publications  resulting  from  the  project 
must  be  submitted  when  available. 

Office  of  Management  and  Budget 
approval  for  these  reporting 
requirements  is  being  sought. 

A  final  financial  status  report  shall  be 
provided.  Instructions  for  completion  of 


this  report  to  identify  exp«ndi tares 

under  each  legislative  authority,  will  be 
provided  open  award. 

Executive  Order  12372 
(Intersovanunental  Review) 

Applications  submitted  in  responeelo 
this  announcement  are  subiect  to  tbe 
intergovernmental  review  requireasenta 
of  Execubve  Order  12372.  as 
implemented  through  Department  of 
Health  and  Human  Services  regulations 
at  45  CFR  part  lOtt  Through  this  process. 
States,  in  consoHation  with  local 
governments,  are  provided  the 
opportunity  to  review  and  comment  on 
applications  for  Federal  assistance. 
Applicants  should  contact  tbe  State's 
Single  Point  of  Contact  (SPOC]  as  eariy 
as  possible  to  determine  the  applicable 
procedure.  A  current  listing  of  SPOCs 
will  be  included  in  the  application  kit. 
(Applicants  should  note  that  comments 
received  from  the  Slate  may  be 
considered  as  a  factor  in  the  review  of 
their  apphcations.)  SPOCs  will  have  60 
days  to  provide  comments.  SPOC 
comments  must  be  received  by 
September  17  for  conference  and 
development  grants  and  by  November 
28  for  demonstration  grants.  They 
should  be  sent  to:  Office  of  Minority 
Health,  PHS,  DHHS.  Administrative 
Service  Center  Warehouse.  12290 
Wilkins  Avenue,  Rockville.  MD  20852. 

(A  Catalog  of  Federal  Domestic  Assistance 
number  for  this  program  has  been  requested.) 

Dated:  May  25,  1990. 
Louis  W.  SuICvan. 

St'crctary  of  Health  and  Human  Servicer. 
[PR  Doc  90-12854  Fikd  5-30  90  B  45  sni| 
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927 16097 

949 21375 

979 19719.  19720 

965 18859.  21006 

993 19617 

1012 — 16098 

1139 18303 

1210 20443 

1230 - 21847 

1260 20444 

147a 19053 

1809 21517 

1902. 21517 

1910 - 21517 

1941 - 21517 

1943 21517 

1944 -.  21517 

1945 - 21517 

1960 19244 

3017 21681 

220 16906.20023 

300 20023 

301 18342 

401 20798 

911 18740 

916 22033 

917 - 22033 

920 20799 

926- - 21754 

929 19741 

948 19631 

953 16606 

956 21556 

959 21041 

961 21202 

962 13532 

1001 21556 
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1002 



21556 

1004 

21556 

1 762  

18606 

1941 

18607 

1943  

18607 

1345 

.18607 

•  CFH 

103 

210a. 

20261. 

20767. 

20771 
20771 

24S 

20261 

264 „. 

286 





.20261 
.18660 

9CfH 

71 _. 

78 

82 

.  IWIfle 
.19054 
.18099 

85 

19245 

92 

PT^p09<d 

78 

.^^.. 

. 19253 

,21534 
.19286 

92 - 

94 „ 

114 

_... 

21042 

.  21879 
.18342 

..  18345 

308       _ 

.19666 

318    ... 

..19668 

320 

381 

10CFH 

170 



..19688 
-19668 

..21173 

590 

»..—=====•. 

...^ 

..  18227 

lUOD 

Ch.  1 

20. 



19633 
.19890 

30 



.19890 

40        -      .    

.19890 

50. _  -    — .    . 

70 

18608 
.19890 

12  cm 

ii._ -.. 

207     _ 



.21009 
18501 

220-           

18581 

221 

224_.._ 

229. 



.mS81 
.18581 
.21848 

304 

330...    _.- 



.21010 
.20111 

331          

20111 

386. 

.20111 

202-....- 

.20275 

5639....- 

701  

741     



18610 
.21818 
.18613 

1611  -- 

...20023 

13CFW 

14&.  -    

.21681 

302 -. 

30©.    



18593 
18594 

120-      _ 

.  18614 

121             

204«7 

124            

.18615 

12& 

19633 

14  cm 

13    .     

1$800 

14          

...10800 

15 

„,18704 

21 - 

23 

25 - 

39 18304. 

18861.19068. 

19721,  19722. 

20590-20592, 

21186,21375. 

21536.21741 

71 18100, 

19255, 19256. 

72. 

75 

97 

135 „ 

385 

1215 

1265 


19060.20588 

18570,  19050 
2D6a» 

18305,  18860, 
19061.19254. 
20129-20133, 
20894,21184. 
21377.21536. 
.21858,21860 
18862,  19226, 
20134.21186, 

21826.21861 

19724,20100 
..._ 19257 

18863,  21378 

20135 

„ 20446 

20592 

21681 


Prop<M9d  Ruiss: 


Ch.1 

13 

18702, 

20809 

.20394 

21 

29l.    .._ 

18346 
.18346 

36 

.22020 

39 18349.  18350.  18910. 

19083-19086,  19269.  19271. 

20164,  20165,  20609.  20610, 

21388,21863,21884 

47                    20394 

61 

20384 

71 • 

19275. 

73 

18122,  18123.  19272- 
19742.20166.20167. 
21203.21389,21828 

22035 

75 

91 

193  

20394 

.18351 
.  21722 

.21926 

,22020 

20394 

IS  cm 

29 

21681 

30 - 

799 - 

2006    



21186 
19724 
20593 

290       . 

"-^ 



..18124 

16  cm 

417 

..20450 

600 

..18804 

4 

"-^ 

.20469 

i7cm 

1 

197?5 

200_ 

230 

18306 

.  19062 
1830< 

...18101 

,  19871. 
208*4 

$,  20884 

18  cm 

271  .      . 

X  18884 

274 

20450 

lim 

.20453 

»fB>OMI 

803. 

IRuIm: 

...21390 

19  cm 

12..    .    - 

,..„.. 

19029 

35a    - 

_ 20453 

356 

.20453 

4               -.  

...21204 

122.—- 

.18352 

133-    - 

...18353 

201 

_.  19276 

20  cm 

212_.    - 

.20454 

404 21380 

416 1W23 

10   20276 

200 19743 

209. 19743 

234 19743 

416 - - 20612 

21  cm 

74 18865.  19618.  21674 

109 20782 

177 18595.  18596.  19701 

17a 18597.  18721 

17a 18227,  18538.  19701 

310  18722,  19852 

331  19852 

357 _ „ 19862 

436.- — 19872 

444   18597 

448 19872.22014 

509 20782 

510. 18330.  19674 

522 18724 

524 _ 20454 

558 18330.  18598 


Ch   L_ _ 20799 

31Z _   20802 

333   19868.20434 

334 20434 

335 20434 

341 _ - 20434 

344 20434 

347 20434 

34a 20434 

350, 20434 

35S 20434 

35&.,- 20434 

357 20434 

35a 20434 

44a 19868 

450  18817.19701 

874 18830 

878 20568.  22013 

22  cm 

51  21538 

137 - 21681 

208  - 21681 

310 21681 

513 21681 

1006 - - 21681 

1508 21681 


212 - 18620.  20471 


23  cm 

658 


19145 


1204 20471 

24  cm 

24 - 21681 

25 _ — - 18869 

49  -.- - 1M90 

200  _ - -...18873 

203  18490.18869 

206  _ 1M73 

207- - 18490 

213..-- 18490 

221     -  -.- 18490 

234 - 18490 

237 - 18490 

280 _ 20240 


510 ^»«0 

511 20040 

570 18490 

200 19895 

203  21620 

251 21621 

252       21621 

255 - -21621 

511 20070 

888 20682 


25  cm 

143. - 

177 


19620 

..._  20455 


61  _. 

143.. 


18128 
19637 


26  cm 

1 


...19423,  19622,  19875, 
21187 

36«. ^«2^ 

46 - -.19*22 

301    21742.  21862 

602 19622.  21187 


1 18626.  18639,  19423, 

19897-19947, 20278-20289. 
22036 

301 - — 21886 

27  cm 

55 - 21862 

PropoMdRutM: 

9. 20168 

179 1»736 


2SCFR 

0 

67 


19083,20456 

2i«n 


18130 


2>cm 

96  - 21681 

517 19064 

1 471 2^«»^ 

1910 - 19258 

2619..— _..2C13« 

267a- - 2W 


1910 t9745 

2700 _-  -20605 

30CFR 

75- - -20137 

926. 19727 

93a. 20138 

942- 20800 

948- 21304 

5a_  19748,  2203» 

57  19748.  220M 

58^-.- •»»?<• 

70l_ W4« 

71. _ 1»74« 

72 19748 

75 18736,  18737,  19748 

202 18911,20679 

206 18911,20679 

210 18911,20679 

212  18911.20679 

250  18639 

780 19«37 


785 19637 

816 19637 

913 19751 

914 19087 

931 19752 

31  cm 

19 21681 

103 20139 

32CFR 

199 19145,  21863 

220 21742 

280 21681 

813 20787 

836 20787 

847 18600 

Proposed  Rums: 

199 21624 

286b 20168 

806b 21755 

33CFR 

100  18600,  19065,  196?8, 

19736.  19««i.  21)262,  2 1538- 

21549,  21865,  21867,  22025. 

22026 

117 18875,  20263 

151 18578 

165 18724.  20263-20265. 

21382 
208 21508 

100 22036 

117 20477,  20613.  20605. 

21205,21886 

161 21044 

162 21044 

163 21044 

164 21044 

165 19959.  21044 

334 21206 

34  cm 

85 21681 

201 22016 

300 21712 

315 21712 

332 21712 

365 21712 

366 21712 

367 21712 

369 21712 

380 21712 

385 21712 

396 21712 

400 21712 

607 21712 

608 21 712 

624 21712 

628 21712 

629 21712 

630 21712 

631 21712 

637 21712 

639 21712 

643 21712 

644 21712 

645 21712 

646 21712 

649 21712 

656 21712 

657 21712 

658 21712 

69?  21712 


36  cm 

1206 21541 

1209 21681 

1234 19216 

37  cm 

1 18230 

301 18131 

306 18131 

38  cm 

1 21545 

2 21545 

3 18601,20144 

17 20150.21545 

19 20144 

21 18603 

36 21015 

44 21681 

Prop(M0d  RuIm: 

3 19088 

17 19753 

21 18641,  18642 

39  cm 

20 19260 

40  cm 

32 21681 

52 18106-18110.  18604, 

18725. 19065, 19066, 192b2, 
19881,20265-20272.20601, 
21021,21546,21750,21751 

60 18876.  19882,  21752 

61 18330,  19882.  22026 

62 19883 

145 21191 

180 21200,21547 

228 20274,20788 

261 18496,  18726.  18876 

264 19262 

271 18496.21383 

272 18112 

280 18566 

300 22030 

302 18496 

350 19264 

721 20792 

761 21023 

790 18881 

^ropoMd  RulM: 

6 18838 

52 18131,20470,20614, 

20616. 20806. 21207. 21  755 

81 21390.21391 

82 18256 

86 22037 

180 19277-19282,  20416 

185 19283,20416 

186 20416 

261 18132,  18507,  18643, 

19830,20169 

264 20678 

721 21887 

795 21393 

799 21393 

41  cm 

80-30 19069 

101-3 18702 

101-45 19737 

105-68 21681 

201-45 19221 

271 18507 

302 18507 


405- 


412_ 
416- 
440- 


.  19428 


482_„ 
483_ 


488.. 
493... 


43  cm 

12 „ 

3100... 
54S0- 


.21«8I 
,11 
.1( 
.11 


725  (R«vok«J  m  pwl 
bvPL0  6781) 

1697  (n«M)k«D 

2354  (Revotwd  in  pwt 
by  PLO  6780) 

6777 - 

.19829 
.18335 

.19629 
.18335 

6779 

19070 

6780 

.19829 

6781 

.19629 

6782 

44  cm 

17 

.20788 

,21674 
.M681 

64 

65 

18113. 
18885 

18336. 

.21031 
.18115 

18684, 
-21033 
.  18116 

87 

.18117 

PropOMM 

67 

46  cm 

76 

RutM: 

.18138 

.  19961 
21681 

235    . .. . 

,18727 

620  

.21881 

1154    .  . 

.21681 

1169 

.21681 

1185 

.21681 

1215 

.20152 

1229 

21681 

2016 

.21681 

233 

l«iM« 

.18912 

234 

.18912 

235 

18912 

1355 

.19089 

1356 

.19089 

1357    . 

..19089 

48  cm 

25 

.18578 

31   

21548 

71 

21548 

91 

21548 

147 

.21386 

401 

.19145 

550 

.20457 

580 

20457 

581 

20457 

58  

IIMm: 

.18142 

146  .  .  .. 

.20996 

160 

.18142 

515 

.20482 

525      .... 

.20482 

530 

.20482 

560 

20482 

47  cm 

0.,.. 

19148 

1 

-19148,20888 
1914a  20888 

•9 

18M8 

21 

20398 

22 

20988 

n 

._ 2039a  21580 

•1 

19148 

aa  

20388 

73  ...-18887.  1888a  19964, 
laeOft.  18630.  20603.  21035. 

21201,21388 

74  .     „     20388 

78.      ._    _    18888 

78 20388 

89 

20388 

80 

•4 

98 

_ 20388 

18889 

20388 

87.._ 

88 

1_ _, 

21 

.20396,22013,22031 
- 20388 

— ie73a  20400 

18354 

»» 

21625 

M. 

18918 

82..- 

20482 

43. - 

- 18354 

n 

20400 

8a_ - 

73- 

74 

18920,  18821 

.^KVA,  19284.  21 40i 
21403 

18354 

7a 

18364 

80    ..- 

21828 

•4- 

86   _ 

18354.  22038 

--.- 18740 

acm 

1  - 

21708 

a. 

21708 

23     - 

?170B 

42. 

21708 

52 

....  21708 

201 

19070 

202 

19070 

204 

208    - 

19070 

laoTa 

2oa-    . 

laoTa 

21  a-  -. 

IQOTO 

217 

219 

.19070 

.19070 

?99 

.-.     ..-19070 

223 

19070 

??^ 

19070 

22a 

227 — 

19070 

_. 19070 

232 

19070 

237 _ 

244   

_..- 19070 

19070 

245 

19070 

246 

19070 

247 

251 

252 

AOP  M... 
App  1     . 
513 

19070 

19070 

19070 

19070 

„_ 19070 

__      „ 20457 

514 

515 

20467 

20457 

553 

20457 

1501 

18340 

9 18296.  22284 
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232 21758 

237   19967.21674 

252 21758 

915 21404 

970 21404 

1 527 20609 

1552 20809 

49CFR 

29 21681 

107 21035 

171 20796.  21035 

172 20796.21035 

173 20796.21035 

175 20796 

176 20796,21035 

177 19210,  21035 

178 21035 

180 21035 

571      18889,19630,20158 
21038,21868,21876 

1003 22031 

1056 18729 

1 180 21386,  22031 

1162 „ ~ 22031 

1168 22031 

ProQoma  RtitM: 

27 18644 

107 20962 

171  18438,  20962 

172 18438,  21342 

173 18438,  20242,  21342 

174 - 18546 

18546 
20962 
18546 
21342 
18355 
21626 
22039 
18741 


,21891 


175 

176 

177 

179  . 

396 

531  .. 
571  ... 
1003  . 

1043 18741 

1084 18741 

1105 20810 

1106 20810 

1150 20810 

1152 20810 

50CFR 

17      18844,  19145,  21148 
216  20458 

222 20603 

301 21876,  21877 

611 19266,  19738 

628 ™ 18729 

642 21201 

646 18893 


650 
658 
661 

672 

675 


18604,20274 

18120.  20162 

18894,  20607.  21039. 

022032 

18605.  19266,  19738. 

20465 

19266 


17 

32 

33 

215 

216 

611 

662 


18357.  18843.  20483 

21154,21207.21760 

19968 

19968 

„ 21630 

22042 

21410,  21411 

19284 


LIST  OF  PUBUC  LAWS 


Last  List  May  SO,  IBM 

TNs  s  a  continuing  list  of 
pub4ic  Mis  from  the  current 
session  of  Congress  wtvcfi 
have  become  Federal  laws.  K 
may  be  used  in  conjunction 
wrth  -P  L  U  S"  (Public  Laws 
Update  Sennce)  on  523-6641 
The  text  of  laws  »  not 
published  in  the  Federal 
Register  but  may  be  ordered 
m  irxlMdual  pamphlet  lorm 
(referred  to  as  "skp  taws") 
from  the  Superintendent  of 
Documents,  US.  GovemrT>ent 
Pnntmg  Office,  Washtngtcyi, 
DC  20402  (phone  202-275- 
3030) 

H.R.  4404/Pub.  L  101-302 

Dwe  Emergency  Supplemental 
Appropriations  for  Disaster 
Assistance,  Food  Stamps. 
Unemployment  Compensation 
Administration,  and  Otfier 
Urgent  fMeeds.  and  Transfers, 
arxl  Reducing  Funds 
Budgeted  for  Military  Spending 
Act  of  1990   (May  25,  1990; 
104  SUt  213.  37  pages) 
Price:  $1  25 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  wtial 
documents  have  been  published  in  the 
FedeiBt  Register  without  reading  the 
Federal  Register  every  day?  if  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  t)oth. 

LSA  •  Ust  of  CFR  SectkMM  Affected 

The  LSA  (Ust  of  CFR  Sections  AHected) 
is  designed  to  lead  users  of  the  Code  of 
federal  Regulations  to  amendatory 
actiorts  published  in  the  Federal  Register 
The  LSA  is  issued  monthly  in  cumulative  form 
Entries  indicate  the  nature  of  the  changes - 
such  as  revised,  removed,  or  corrected. 
$21  CXI  per  year 

Federal  Register  Index 

The  index,  covering  thp  contents  of  the 
daily  Federal  Register  is  issued  monthly  in 
cumulative  form   E"ir  es  are  carried 
pnmanly  o^der  me  names  of  the  issuing 
agencies  Significant  s jtjects  are  earned 
as  cross-references 
$19.00  per  year 


f-eaerai  ."f^y.Mf-'  o^je  numtiers  *'(ti  me  aaie  ol  puMCdliDn 
m  tne  heoeisi  Hey«*er 

Note  to  ff^  Sjtiscnbers 

FR  /fHJe'es  a"<J  r^e  ISA  (List  ol  CFR  S^.tions  AHected) 

are  mailed  aoiomaiicaiiy  lo  legu'd'  FR  suDsaitien 


Superintendent  of  Documents  Subscriptions  Order  Form 


CM 


♦6483 


Charge  your  order. 
It't  easy! 


YES. 


C  i-jf^  otjBti  may  tm  wmjliui  *  I  »  #•  Q^O  atom 
oc-.*  a>  ,  ?0?i  7«3-  3238  liDir  SOOim   lo400piTi 


•  please  send  tnc  the  ItiiknMng  indicated  subscnpiums 

1     I   LSA  •List  of  CFR  Scelinns  Affected -one  \ear  as  issued -S21(X)  (LCSi 

I 1   Federal  Register  Index -one  year  as  issued -SNtK)  (FRSl'l 

L  The  tobd  cost  of  my  order  is  $ .  All  prices  include  regular  domcMic  postage  and  harkiiing  Mid  are  subject  lo  chw>gc. 

IntcmatKtnal  customers  p4ea.se  add  23^  . 
Please  T>pe  or  Print 

2. 


(Comfwny  w  personal  twmc) 


(Addkioaal  addrcsv'aticmH>n  lirKi 


A  Please  choose  method  oT  payment: 

11  Check  payahic  to  the  SuperimendeK  of  DocameMs 
LJ  GPO  Deposit  Aeeoum         i     i     1     I     1     1     1     1  ~  LJ 
I I  VISA  or  MasterCard  AcciMjnt 


fSlrcev  aildfcvs) 


(Qty,  Suic.  ZIP  Code* 

(  ) 


1 

j     j 

Thmmk  MM  imr  «Mr  ^rder! 

(Credit  tanJ  expirdiion  Udic) 

(Dayiinic  phone  including  area  aide) 

(Sigruilua') 

4.  Mail  To:  Superintendent  of  Documents,  Gmemmcnt  Printing  Ofricc,  Washington,  DC  20402 -9T7I 


New  edition  ....  Order  now  ! 


For  those  of  you  who  must  keep  informed 
about  Prtsidential  Prodamations  and 
Executiva  Ordars,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  pehod  April  13, 1945, 
through  January  20. 1989.  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  dunng  the 
1945-1989  period— along  with  any 
amendments — an  indication  of  its  current 
status,  and,  where  applicable,  its  location  in 
this  volume. 

Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Oder  from  Superintendent  of  Documents. 
U  S  Government  Pnnting  Otiice. 
Washington.  DC  20402-9325 


ICMT 


Superintendent  of  Documents  Publications  Order  Form  p, 

•6661  <="•'»• 'T.w';:-  HS 

I — '    -^/r-C  L      .    ,,  J       .    <        ki       .   ,o  To  r««  vour  orders  and  iiKiuirk*-a02)  275-0019 

I j  YrLo,  please  send  mc  the  toliovving  indicated  puhlitation 

copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 

S  N  06^t)(X)(XX)18i  at  $32  00  each. 

The  total  cost  of  mv  order  is  S (International  customers  please  add  25^  .)  Prices  [^'^'^f^^^'^t^'^^^^^^ 

handling  and  are  g.xKl  through  1  90    After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 
[U  Check  pavable  to  the  Superintendent  of  Documents 
[Zl  GPO  Deposit  Account         I — I — I — I — I — I — I — I     I — I 
[U  VISA  or  MasterCard  Account 


(Compan\  or  personal  namci 


(Please  t\pc  or  prini) 


(Addilional  address  ancniion  linci 


(Street  address) 


—      az 


(Cii>.  State    ZIP  CiKic) 

(  > 


(Credit  lard  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  in*.luding  area  code) 


tSipnalure) 


Mail  To:  Superintendent  of  D«Kunients.  Government  Printing  Office.  Washington.  DC  20402-932.^ 


The  Federal  Register 
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in  which  the  United  States  participates 

Particulirly  helpful  for  those  interested  m 
where  K)  g-'  and  who  to  see  about  a  subject  of 
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specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  snd  Code  of 

Federal  Regulations 

The  Office  of  the  Federal  Register 

Free  public  briefings  (approximately  3  hours)  to  present 

1  1  ne  regulatory  proceas.   with  a  focua  on  the  Federal 
Register  system  and  the  public'a  role  in  the 
development  of  regulations 

2  The  relalionahip  between  the  Federal  Register  and  Code 

of  Federal  Regulations 

3  The  important  elements  of  typical  Federal  Register 

documents. 

4  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system 
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neceiiary  to  research  Federal  agency  regulations  which 
directly  affect  them    There  will  be  no  discuaaion  of 
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KANSAS  CITY,  MO 

June  19.  at  9:00  am 
Federal  Building.  801  East 
12th  Street.  Room  110 
Kansas  City.  MO. 
1-800-735-8004 
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RULES 
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22416 
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Meetings;  Sunshine  Act.  22440 

Federal  Aviation  Administration 
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This   section   of  the   FEDERAL   REGISTER 
contains  regulatory   documents   having 
general  applicability  and  legal  effect,  most 
ot  which  are  keyed  to  and  codified  m 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.    1510. 
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by  the   Superintendent  of   Documents. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  90-0721 

Mediterranean  Fruit  Fly 

aqcncy:  Animdi  and  Plant  Health 
l.ispection  Service.  USDA. 

action:  Interim  rule  a.^d  requcof  for 
comments. 


summary:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
quarantining  a  portion  of  Dade  County 
in  Florida  because  of  the  Mediterranean 
fruit  f!y  and  restricting  the  interstate 
r.ovement  of  regulated  articles  from  the 
t,uart.n'.ined  area.  This  action  is 
necessary  on  an  emergency  basis  to 
prevtnl  spread  of  the  Mediterranean 
fruit  fly  into  noninfested  areas  of  the 
United  States. 

DATES:  Interim  rule  effective  May  25, 
1990.  Consideration  will  be  given  only  to 
commerts  rpceived  on  or  before  Inly  31 

•am. 

ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development 
PPD.  APHIS,  USDA.  room  868.  FeJernl' 
Building  6505  Bclcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-072.  Comments  received  may  be 
inspected  at  Room  1141  of  the  South 
Building,  14th  and  Independence 
Avenue  SVV.,  Washington,  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milton  C.  Holmes,  Senior  Operations 
Officer.  Domestic  and  Emergency 
Operations.  PPQ.  APHIS.  USDA.  room 
642,  Federal  Building.  6505  Belcrest 


Road.  Hyattsville.  MD  20782.  (301)  436- 
8247. 

SUPPt^MEMTARV  INFORMATION: 

Background 

The  Mediterranean  fruit  fly.  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  vegetables, 
especially  citrus  fruits.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon.  The  short  hfe  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

The  Mediterranean  fruit  fly 
regulations  (7  CFR  301.78  et  seq.\ 
referred  to  below  as  the  regulations) 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  in  order  to  prevent 
the  spread  of  the  Mediterranean  fruit  fly 
into  noninfested  areas. 

Recent  trapping  surveys  by  inspectors 
of  Florida  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
reveal  that  a  portion  of  Dade  County, 
Florida,  is  infested  with  the 
Mediterranean  fruit  fly.  Specifically,  as 
of  May  14. 1990,  a  total  of  19  adult  flies 
have  been  found  within  a  15  square  mile 
a.-ea  of  Dade  County.  Officials  of  USDA 
^-^d  State  a(?encies  of  Florida  have 
begun  an  intensive  Medfly  eradication 
program  in  the  infested  area.  The 
Mediterranean  fruit  fly  is  not  known  to 
occur  anywhere  else  in  the  continental 
United  States,  except  California. 
Infested  areas  in  California  are 
quarantined  under  the  regulations. 

The  regulations  in  5  301.78-3  provide 
that  the  Administiator  of  the  Animal 
and  Plant  Health  Inspection  Service 
!-haIl  list  as  a  quarantined  area  each 
State,  or  each  portion  of  a  State,  in 
vkhjch  the  Mediterranean  fruit  fly  has 
been  found  by  an  inspector,  in  which  the 
Administrator  has  reason  to  believe  the 
Mediterranean  fruit  fly  is  present,  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
inseparability  for  quarantine 
enforcem.cnt  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly  has 
been  found. 

The  regulations  also  provide  that  less 
than  an  entire  State  will  be  designated 
as  a  quarantined  area  only  if  the 
Administrator  determines  that  (1)  the 


State  has  adopted  and  is  enforcing 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  that  are 
equivalent  to  those  imposed  by  our 
regulations  with  respect  to  the  interstate 
movement  of  these  articles;  and  (2) 
quarantining  less  than  the  entire  State 
will  prevent  the  interstate  spread  of  the 
Mediterranean  fruit  fly.  These 
determinations  would  indicate  that 
infestations  are  confined  to  the 
quarantined  areas  and  eliminate  the 
need  for  designating  an  entire  State  as  a 
quarantined  area. 

In  accordance  with  these  criteria,  we 
are  amending  {  301.78-3(c)  of  the 
regulations  by  designating  a  portion  of 
Dade  County.  Rorida,  as  a  quarantined 
area.  A  description  of  the  quarantined 
area  is  set  forth  in  full  in  the  rule  portion 
of  this  document. 

There  does  not  appear  to  be  any 
reason  to  designate  any  other 
quarantined  areas  in  Florida.  Florida 
has  adopted  and  is  enforcing  regulations 
imposing  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  that 
are  equivalent  to  those  imposed  on  the 
interstate  movement  of  regulated 
articles  under  this  subpart. 

Emergency  Action 

James  W.  Closser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  situation  exists,  which 
warrants  publication  of  this  inttri.m  ru^e 
without  prior  opportunity  for  public 
comment.  Immediate  action  is  necf  ssary 
to  prevent  the  Med;terranean  fruit  fy 
from  spreading  to  noninfested  areas  of 
the  Ur.ited  States. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticeHlo  and  ccTt-'ary  to 
the  public  intf.'-cst  under  these 
conditions,  thee  is  good  cause  undL'r  5 
I'.S  C.  553  to  make  it  effective  upon 
Signature.  We  vmII  consider  comments 
lereived  within  60  days  of  publication  cf 
thiS  interim  rule  in  the  Federal  Register 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
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12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  Si 00 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  indoslriea.  Federal.  Stale,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cau.se  a 
significanl  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Stales-based 
enterprises  to  compete  with  forei^ 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  OfHi  e  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Dade  County,  Florida  Within 
the  regulated  area  there  are 
approximately  198  entities  that  would  be 
affected,  including  fruit  stands  at  Miami 
International  Airport.  48  fruit/produce 
markets,  40  mobile  fruit  vendors,  90 
nursenes.  1  farmers  wholesale  market. 
19  lawn  maintenance  companies,  and  2 
garbage  transfer  stations.  Those  entities 
affected  represent  less  than  one  percent 
of  the  total  of  similar  enterprises 
operating  in  the  State  of  Florida.  Mo«l  of 
these  small  entities  handle  regulated 
articles  primanly  for  local  intrastate 
movement,  not  interstate  movemenl. 
and  the  distribution  of  these  articles 
would  not  be  affected  by  this  regulation. 
Many  of  these  entities  also  handle  other 
items  in  addition  to  the  regulated 
articles  so  that  the  effect,  if  any,  of  this 
regulation  on  these  entities  would  be 
minimal.  Further,  the  conditions  in  the 
Mediterranean  fruit  fly  regulations  and 
treatments  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual 
incorporated  by  reference  in  the 
regulations,  allow  interstate  movement 
of  most  articles  without  significant 
added  costs. 

Under  these  circum*lanrp«i.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  thib  action  will  not  have 
a  signincant  economic  impact  on  a 
sul>stantial  number  of  sm«II  entities 

Paperwork  Reduction  Act 

The  regulations  in  this  sutipart  contain 
no  npw  information  collection  or 
recordkeeping  renuiremeiits  under  the 
Paperwork  Reduction  Act  of  1980  (44 
use  3501  ft  stuj  1 

Executive  Order  12372 

This  program /activity  is  listed  m  the 
Catalog  of  Federal  Domestic  Assistance 


under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
inlergovemmental  consultation  with 
State  and  local  officials  (See  7  CFR  part 
3015,  subpart  V) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation,  MeditLiranean  fruit  fly, 
Incorporation  by  reference. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly.  7  CFR  part  301  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Aathofity:  7  V S.C.  ISOhb.  ISOdd,  ISOee. 
ISOff;  tm.  182.  and  1*4-187;  7  CFR  ri7,  tSl. 
and  371.2(c). 

2.  In  S  301.78-3,  paragraph  (c)  is 
amended  by  adding  to  the  quarantined 
areas.  Dade  County,  Florida,  to  read  as 
follows: 

S301.7t-3    OiMranUned  ar«M. 

•  «  •  •  • 

|c)  •   •   • 
Florida 

Dade  County 

The  portion  of  the  county  bounded  by  a 
line  drawn  a*  follow*:  Begionuig  at  the  point 
of  the  intersection  of  Northeast  79th  Street 
and  North  Miami  Avenue:  then  southerly 
along  this  avenue  to  Its  intersection  with 
Northeast  20th  Street;  then  westeHy  along 
Northwest  20th  Street  to  its  fntersection  with 
Northwrest  71h  Avenue:  then  southerly  along 
this  avenue  to  its  intersection  with  Southwest 
8th  Avenue,  then  southerly  aknig  this  avenue 
to  Its  inlersectioo  with  Flagler  Street,  then 
westerly  along  this  street  to  its  intersecuon 
with  Southwest  17th  Avenue:  then  southerly 
along  this  avenue  to  its  intersection  with 
Southwest  8th  Street,  then  westerly  along  this 
street  to  its  inU-rsccfton  with  Southwrst  27th 
Avenue,  then  ■niilheriy  along  this  avenue  to 
lis  intersection  with  Southwest  22nd  Street: 
then  westerly  along  this  street  until  it 
b«-comes  Miracle  Mile:  then  westerly  along 
Mracle  Mile  until  it  becomes  Coral  Way: 
then  vseateriy  along  Coral  Way  to  its 
inlerseclion  with  Red  Road,  then  northerly 
diong  this  road  to  its  inlersoction  with 
Southwest  16lh  Street;  then  westerly  along 
this  street  to  its  mlersecfion  with  Psimrffo 
Expressway  (State  Road  »K»y.  then 
northpriy  akmg  this  expressway  to  its 
intersection  with  West  Hagler  Street;  then 
westerly  along  this  street  to  its  intersection 
with  Northwest  87th  Avenue,  then  northerly 
along  this  avenue  to  Us  intersection  with 
.Northwest  ZS\h  Street,  then  westerly  along 
•  his  street  to  its  intersection  with  97th 
.^^enue,  then  northerly  along  this  avenue  and 
an  imaginary  line  with  Northwest  97th 
.i^venue  to  its  intersection  wnih  Graham  IXiiry 
Road,  then  easterly  along  this  road  to  its 
inlernection  with  ll>e  Palmetto  Rxpressway 


(State  Road  *826):  then  northerly  and 

easterly  along  this  expressway  to  its 
intersection  with  Northwest  32nd  Avenue; 
then  southerly  along  this  avenue  to  its 
intersection  with  Northwest  151st  Street;  then 
easterly  along  this  street  to  its  intersection 
with  Northwest  27th  Avenue;  then  southerly 
along  this  avenue  to  its  intersection  with 
Northwest  135th  Street;  then  easterly  along 
this  street  to  its  intersection  with  Northwest 
17th  Avenue:  then  southerly  along  this 
avenue  to  its  intersection  with  Northwest 
insrd  Street:  then  easterly  along  this  street  to 
Its  intersection  with  Northwest  7lh  Avenue; 
then  southerly  along  this  avenue  to  its 
inUTsection  with  Northwest  95th  Street,  then 
easterly  along  this  street  to  its  intersection 
with  North  Miami  Avenue;  then  southerly 
along  this  avenue  to  the  point  of  beginning 

Done  in  Washington.  DC.,  this  25th  day  of 
May  1990. 
James  W.  Glosser. 

Administrator.  Animal  and  Plant  Health 

Inspection  Service. 

\¥R  Doc  90-12701  Filed  5-31-90;  8:45  amj 
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7  CFR  Pun  301 
|Dock«tMaM-M1| 

MtodttcrrMwan  FruK  Fly;  Addition  to 
ttM  Ouarantirwd  Areas 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACnosc  Interim  rule. 

SUMMANV:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
expanding  the  quarantined  area 
comprised  of  portions  of  Los  Angeles 
County.  Orange  County  and  San 
Bernardino  County.  California  and 
designating  an  addilional  portion  of  San 
Bernardino  County  as  a  quarantined 
area.  This  action  is  necessary  on  an 
emergency  basis  to  prevent  Ihe  spread 
of  the  Mediterranean  fruit  fly  into 
noninfested  areas  of  the  United  Slates. 

DATES:  Interim  rule  effective  May  25. 
1990.  Consideration  will  be  given  only  to 
comments  received  on  or  before  July  31. 
1990. 

AOOMESSCS:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS.  USDA.  room  886.  Federal 
B'lilding.  6505  Belcrest  Road. 
Hyattsville,  MD  21Y7B2.  Please  state  that 
your  comments  refer  to  Docket  Number 
90-081.  Comments  received  may  be 
inspected  at  USDA.  Room  1141,  South 
Building.  14th  and  Independence 
Avenue  SW..  Washington.  DC  between 

8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 
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FOR  RMTMCN  MMMfUTION  COHTACT. 
Milton  C.  Hotnes,  Senior  Optntions 
Offlcer.  Domestic  and  EmtBtitmcf 
Operations.  PPQ,  APHK,  USDA  room 
642.  Federal  BnfkHng.  6505  Befemt 
Road,  HyattsTilte.  MD  207JK.  f3tn)  436- 
8247. 

SUPTLUIENTAIIY  MFORtUTION: 

Background 

The  Mediterranean  fntit  fly,  Cemtitit 
capitata  (Wiedemann),  ia  one  of  the 
world's  moat  destructive  pests  of 
nttmerous  frnits  and  vegetables. 
especiaFly  citnis  frufts.  The 
Mediterranean  fnrit  fly  (Medfty)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommoa  The  short  Ufe  cycle  of 
this  pest  permits  the  rapid  develofMBcnt 
of  serious  outbreaks. 

We  estabhsbed  the  Mediterranean 
fruit  fly  regulations  and  quarantined  an 
area  in  Los  Angeles  Coonty,  California 
(7  CFR  301.78  et  9eq.;  referred  to  below 
as  the  regulations),  in  a  document 
effective  August  2Z,  1989,  and  pubhshed 
in  the  Federal  Ragislar  on  August  20, 
1969  (54  FR  35629-35635,  Docket  Number 
89-146).  Qrcumstances  have  compelled 
us  to  make  a  series  of  amendments  to 
these  regulations,  in  the  form  of  interim 
rules,  in  an  effort  to  prevent  the  further 
spread  of  the  Mediterranean  fmit  fly. 
These  amendments  were  made  effective 
on  September  14.  October  11,  November 
17,  December  7, 1989,  January  3.  January 
25.  February  16,  March  9,  and  May  9, 
1990  (54  FR  38643-38645.  Docket  Number 
89-169:  54  FR  4247&-4246a  E)ocket 
Number  86-182;  54  FR  48571-48572, 
Docket  Number  89-202;  54  FR  51189- 
51191,  Docket  Number  89-206;  55  FR 
712-715,  Docket  Number  89-212:  55  PR 
3037-3039,  Docket  Number  89-227;  55  FR 
6353-f.35.S,  Docket  Number  90-014:  55  FR 
9719-9721,  Docket  Number  90-031;  55  FR 
19241-19243.  Docket  Number  90-050). 

These  areas  remain  infested  with 
Mediterranean  fruit  fly.  The  regulations 
impose  restrictions  on  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  in  order  to  prevent 
the  spread  of  the  Mediterranean  frtrft  fly 
into  noninfested  areas. 

Recent  trapping  surveys  by  inspectors 
of  California  State  and  county  agencies 
and  by  inspectors  of  the  Animal  and 
Plant  Health  Inspection  Service  reveal 
that  additional  infestations  of  Medfly 
have  been  discovered  in  Loe  Angeles 
County  in  areas  near  Hancock  Park. 
Hollywood.  Beverly  Hills,  and  Los 
Angeles.  Infestations  of  Medfly  have 
also  been  discovered  near  Rialto, 
Devore,  and  San  Bernardino  in  San 
Bernardino  County,  California. 


The  relations  in  1 30L79-3  providr 
that  the  Adhninistrator  of  the  Amnisl 
and  Pfant  Heahh  Inspection  Service 
shall  list  as  a  quarantined  area  each 
State,  or  each  portion  of  a  State,  In 
which  the  Mediterrsneaa  fruit  fly  has 
been  found  by  an  inspector,  in  whidi  the 
Administrator  has  reasoa  to  believe  the 
Mediterranean  fruit  fly  is  present  or 
that  the  Administrator  considers 
necessary  to  regulate  because  of  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mediterranean  fruit  fly  has 
been  foratd. 

In  accordance  with  these  criteria,  we 
are  amending  {  301.76-3  of  the 
regulations  by  expanding  the 
quarantined  area  comprised  of  portions 
of  Los  Angeles,  Orange,  and  S«n 
Bernardino  Counties,  hi  Cahfomia  We 
are  also  amending  the  regulations  by 
designating  an  additional  portion  of  San 
Bernardino  County  to  the  quarantined 
areas.  A  description  of  the  quarantined 
areas  is  set  forth  in  full  in  the  rale 
portion  of  this  docnraent  The 
quarantined  areas  in  Riverside  County 
and  Santa  Clara  County,  California,  are 
not  affected  by  this  rule. 

There  does  not  appear  to  be  any 
reason  to  designate  other  additional 
quarantined  areas  in  California. 
California  has  adopted  and  is  enfortnng 
regulations  imposing  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  that  are  equivalent  to  those 
imposed  on  the  interstate  movement  of 
regulated  ai  tides  under  this  subpart 

Emergency  Action 

James  W.  Glosser,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  an 
emergency  situation  exists  that  warrants 
publication  of  this  interim  rule  without 
prior  opportunity  for  public  comment. 
Because  the  Mediterranean  fruit  fly 
could  be  spread  to  noninfested  areas  of 
the  United  States,  it  is  necessary  to  act 
immediately  to  prevent  its  spread. 

Since  prior  notice  and  other  pobhc 
procedures  with  respect  to  this  interim 
rule  are  impracticable  end  contrary  to 
the  public  interest  imder  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
received  within  60  days  of  pablicatioo  of 
this  interim  rule  in  the  Fsdsral  Rs^isto. 
After  the  comment  period  doses,  we 
will  publish  another  docament  in  the 
Federal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 


Execatfiss  Order  12an  s^ 
FlexibiUty  Act 

We  are  issuing  Ibis  rule  in 
conformance  with  Execntivc  Order 
12291,  and  we  have  deterodned  that  it  is 
not  a  "ma)or  rule."  Based  so  inlotmatioB 
compiled  by  the  Departaent  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  SlOO 
million;  will  not  cause  a  major  tacreass 
in  costs  or  prices  for  consimiers. 
individual  indiMtries,  FederaU  State,  or 
local  government  agencies,  or 
geographic  regions;  and  wiU  not  cause  s 
significant  adverse  effect  on 
coo^Ktition.  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  regulation  affects  the  interstate 
movement  of  regidated  articles  from 
portions  of  Los  Angeles,  Orange,  and 
San  Bernardino  Counties  in  Cahfbmia. 
Approximately  309  entities  within  the 
newly  regulated  areas  will  be  affected 
by  this  rule.  All  would  be  considered 
small  entities.  They  include  99  fruit/ 
produce  markets,  69  commercial 
growers,  6  farmers  mariiets,  32 
nurseries,  100  street  vendors  and  3 
swapmeets.  These  entities  comprise  less 
than  1  percent  of  the  total  of  similar 
enterprises  operating  in  tlie  State  of 
California.  Most  of  these  smaD  entities 
sell  regulated  artides  primarily  for  local 
intrastate  owvement  not  interstate 
movement  and  the  sale  of  these  aititJea 
would  not  be  affected  by  this  regulalieii. 
Many  of  these  entities  sell  other  items  in 
addition  to  the  regulated  artides  so  that 
the  effect  if  any.  of  this  regulation  on 
these  entities  appears  to  be  minimaL 
Further,  the  conditions  in  the 
Mediterranean  fruit  fly  regulations  and 
treatments  in  the  Plant  Protection  and 
Quarantine  Treatment  Manual, 
incorporated  by  reference  in  the 
regulations,  allow  interstate  movement 
of  most  artides  without  significant 
added  costs. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  arKi  Plant 
Health  Inspection  Service  has 
determined  that  this  action  wiB  not  haw 
a  significant  economic  impod  on  a 
substantial  number  of  small  entities. 


Paperwork 


Ad 


The  regulations  in  this  subpart  cootaia 
no  new  informalioo  collection  or 
recordkeeping  requirements  ander  the 
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Paperwork  Reduction  Act  of  1980  (44 
use.  35m  et  seq). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  ofTicials  (See  7  CFR  part 
3015.  subpart  V). 

List  of  Subjects  in  7  CFR  Part  301 

Agncultural  commodities.  Plant 
diseases.  Plant  pests,  Plants 
(Agriculture).  Quarantine. 
Transportation.  Mediterranean  fruit  fly, 
Incorporation  by  reference. 

Accordingly.  7  CFR  part  301  is 
amended  to  read  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows; 

Authority:  7  U  S  C  ISObb,  ISOdd.  ISOee. 
150ff.  161.  182.  and  164-167.  7  CFR  2  17,  2.51. 
and  371  2tc) 

2.  In  §301.78-3  paragraph  (c).  the  entry 
for  California  is  revised  to  read  as 
follows 

S  301.7«-3    Quarantined  areas. 

•  •  e  •  • 

California 

l.cs  Angeles.  Orange,  and  San  Bernardino 
Counties 

That  portion  of  the  counties  in  the 
Hollywood.  Bo-,  eriy  Hills  and  Ixit  An^fles 
arpas  bounded  by  a  line  drawn  as  follows 
B^Sinning  at  the  inlersection  of  SihIp 
Highway  60  and  Towne  Avenue  then 
westerly  along  this  highway  to  its 
intersection  with  the  Los  Angfles  San 
Bernardino  County  line  then  southerly  and 
westerly  along  this  county  line  to  its 
i:iter»eclion  with  the  L.os  Angeles  Orange 
County  line,  then  westerly  along  this  county 
1  ne  to  III  inlersei  tion  with  State  Highway  5", 
t.hen  southerly  along  this  highway  to  its 
intersection  with  Bristol  Streets  then 
southerly  along  this  street  to  its  intersei  tion 
with  Segerstrom  Avenue  then  westerly  along 
this  avenue  to  its  inlersei  tion  with  Slater 
Street,  then  westerly  along  this  street  to  its 
i.nlerseclHin  with  Spnngdale  Street   then 
northerly  along  this  street  to  its  intersetlion 
with  f-Aiinger  Avenue  then  westerly  along 
this  avenue  to  its  intersection  with  EJolsa 
(;hico  Road,  then  northerly  along  this  road  to 
Its  intersection  with  Interstate  Highway  405 
then  northwesterly  and  westerly  along  this 
h  ghway  to  its  intersection  with  Interstate 
Highway  605.  then  northerly  along  this 
highway  to  its  intersection  with  (Larson 
Street,  then  we»'c-i!j  along  this  street  to  its 
intersection  witn  Lakewood  Boulevard,  then 
northerly  along  this  boulevard  to  its 
intersection  wiih  Del  Amo  Boulevard,  then 


westerly  along  this  boulevard  to  its 
intersection  with  Downey  Avenue,  then 
northerly  along  this  avenue  to  Its  intersection 
with  Artesia  Boulevard,  then  westerly  along 
this  boulevard  to  its  intersection  with  State 
Highway  91.  then  westerly  along  this 
highway  to  Its  intersection  with  Wilmington 
Avenue,  then  southerly  along  this  avenue  to 
its  intersection  with  University  Drive;  then 
westerly  along  this  dnve  to  its  intersection 
with  Avalon  Boulevard:  then  southerly  along 
this  boulevard  to  its  intersection  with  192nd 
Street:  then  westerly  along  this  street  to  its 
intersection  with  Main  Street;  then 
southwesterly  along  this  street  to  its 
intersection  with  Interstate  Highway  405. 
then  northwesterly  along  this  highway  to  its 
intersection  with  Prame  Avenue;  then 
northerly  along  this  avenue  to  its  intersection 
with  Florence  Avenue;  then  easterly  along 
this  avenue  to  its  intersection  with  Vermont 
Avenue:  then  northerly  along  this  avenue  to 
III  intersection  with  Slauson  Avenue;  then 
easterly  along  this  avenue  to  its  intersection 
with  Central  Avenue;  then  northerly  along 
this  avenue  to  its  intersection  with  4l8l 
Street,  then  easterly  along  this  street  to  its 
intersection  with  38th  Street;  then  easterly 
along  this  street  to  its  intersection  with  37lh 
Street:  then  easterly  along  this  street  to  its 
mlersection  with  Soto  Street:  then 
northeasterly  along  this  street  to  its 
intersection  with  Whittier  Boulevard,  then 
westerly  along  this  boulevard  to  its 
intersection  with  6th  Street:  then 
northwesterly  along  this  street  to  its 
intersection  with  Broadway:  then 
southwesterly  along  Broadway  to  its 
intersection  with  Interstate  Highway  10:  then 
westerly  along  this  highway  to  its 
intersection  with  Interstate  Highway  llO. 
then  southerly  along  this  highway  to  its 
intersection  with  Vernon  Avenue;  then 
westerly  along  this  avenue  to  Its  intersection 
with  Crenshaw  Boulevard,  then 
northwesterly  along  this  boulevard  to  its 
intersection  with  StocVer  Street:  then 
southwesterly  along  this  street  to  its 
intersection  with  La  Cienega  Boulevard,  then 
northerly  along  this  boulevard  to  its 
intersection  with  Rodeo  Road,  then  westerly 
along  this  road  to  its  intersection  with 
Washington  Hiiulevard  and  Robertson 
Boulevard,  then  northwesterly  along 
Robertson  B<)>.levard  to  its  intersection  with 
Interstate  Highway  10;  then  westerly  along 
this  highway  to  its  intersection  with  Motor 
Avenue,  then  northerly  along  this  avenue  to 
Its  .niersertion  with  Pico  Btiulevard  then 
northeasterly  along  this  boulevard  to  its 
intersection  with  Beverly  Dnve;  then 
northerly  along  this  dnve  to  its  intersection 
With  Wilshire  Boulevard,  then  easterly  along 
this  boulevard  to  its  intersection  with  Doheny 
Drive,  then  northerly  along  this  dnve  to  its 
intersection  with  Sunset  Boulevard,  then 
northeasterly  and  easterly  along  this 
boulevard  to  its  intersection  with  Fairfax 
Avenue,  then  northerly  along  this  avenue  to 
Its  intersection  with  Hollywood  Boulevard. 
then  easterly  along  this  boulevard  to  its 
intersection  with  Highland  Avenue,  then 
northerly  along  this  avenue  to  its  intersecl'.on 
with  U  S  Highway  101.  then  northwesterly 
along  this  highway  to  its  intersection  with 
Interstate  Highway  405:  then  northerly  along 


this  highway  to  its  Intersection  with  Victory 
Boulevard;  then  westerly  along  this 
boulevard  to  its  intersection  with  Balboa 
Boulevard;  then  northerly  along  this 
boulevard  to  its  intersection  with  Foothill 
Boulevard;  then  easterly  and  southerly  along 
this  boulevard  to  its  intersection  with  Maclay 
Avenue;  then  northeasteriy  along  this  avenue 
to  its  intersection  with  Interstate  Highway 
210;  then  southeasterly  along  this  highway  to 
Its  intersection  with  Paxton  Street;  then 
northeasterly  along  this  street  to  its 
intersection  with  the  Los  Angeles  city  limits; 
then  northerly,  easterly,  and  southerly  along 
the  Los  Angeles  city  limits  to  its  intersection 
with  the  Clendale  city  limits;  then  southerly 
along  the  Clendale  city  limits  to  its 
intersection  with  the  Angeles  National  Forest 
boundary;  then  easterly,  southerly,  and 
easterly  along  this  boundary  to  its 
intersection  with  the  Pasadena  city  limits; 
then  northerly,  easterly,  and  southerly  along 
the  Pasadena  city  limits  to  its  intersection 
with  the  Angeles  National  Forest  boundary, 
then  southerly  and  easterly  along  this 
boundary  to  its  intersection  with  the  Sierra 
Madre  city  limits;  then  northerly  and  easterly 
along  the  Sierra  Msdre  city  limits  to  its 
intersection  with  the  Arcadia  city  limits;  then 
easterly  along  the  Arcadia  city  limits  to  its 
intersection  with  the  Monrovia  city  limits; 
then  northerly  and  easterly  along  the 
Monrovia  city  limits  to  its  intersection  with 
the  Duarte  city  limits;  then  easterly  and 
southerly  along  the  Duarte  city  limits  to  its 
intersection  with  the  Azusa  city  limits;  then 
easterly  and  southerly  along  the  Azusa  city 
limits  to  its  intersection  with  the  Clendora 
city  limits;  then  northerly  and  easterly  along 
the  Clendora  city  limits  to  its  intersection 
with  the  San  Dimas  city  limits;  then  easterly 
and  southerly  along  the  San  Dimas  city  limits 
to  its  intersection  with  the  Angeles  National 
Forest  tKJundary:  then  easterly  along  this 
boundary  to  its  intersection  with  the  La 
Verne  city  limits^  then  northerly,  easterly, 
and  southerly  along  the  La  Verne  city  limits 
to  Its  intersection  with  the  Angeles  National 
Forest  boundary;  then  easterly  along  this 
boundary  to  its  intersection  with  the  San 
Bernardino  National  Forest  boundary;  then 
easterly  along  this  boundary  to  its 
intersection  with  Rancho  Cucamonga  city 
limits,  then  easterly  along  the  city  limits  to  its 
boundary  with  the  San  Bernardino  National 
Forest  boundary  then  southerly  and  easterly 
along  the  boundary  lu  its  intersection  with 
Rochester  Avenue  then  southerly  along  this 
avenue  to  its  intersection  with  8th  Street; 
then  westerly  along  this  street  to  its 
intersection  with  Miliken  Avenue,  then 
southerly  along  this  avenue  to  its  intersection 
with  Interstate  Highway  lO.  then  westerly 
along  this  highway  to  its  intersection  with 
Holt  Boulevard,  then  westerly  along  t.-;s 
boulevard  to  its  intersection  with  Grove 
Avenue;  then  southerly  along  this  avenue  to 
Its  intersection  with  Philadelphia  Street,  then 
westerly  along  this  street  to  its  intersection 
with  Towne  Avenue:  then  southerly  along 
this  avenue  to  the  point  of  beginning. 

Riverside  County 

That  portion  of  the  county  near  Arnold 
Heights.  Glenn  Valley.  Woodcrest.  and 
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Riverside  areas  bounded  by  a  line  drawn  aa 
followr  Begmntng  at  the  tntersection  of 
Washington  Street  and  Victoria  Avenue;  then 
easterly  along  tfm  svenne  to  its  hHereection 
witk  Arlington  Avenue:  tban  aaalarly  alor« 
this  avenue  to  its  intersection  with  Chicago 
Avenue;  then  northeaateriy  alof^  Uiis  arenue 
to  Its  intersection  with  Central  Avenue;  tiwen 
easterly  along  this  avenue  to  iU  interaecttoa 
with  Interstate  Highway  21S/State  Highway 
60;  then  soatheasterfy  and  easterly  along 
Slate  Highway  SO  to  its  intersection  with 
Perria  Boulevard:  then  soiitberiy  along  this 
boulevard  to  iU  interaection  with  Racentia 
Avenae;  then  westerly  aloag  this  avenae  to 
its  end-  then  westeriy  along  an  Imaginary  tine 
to  Mack  Street:  then  %veateriy  along  this 
street  to  its  end  then  weaierly  along  an 
imaginary  line  to  its  intersection  with 
Multiview  Drive  and  Gavalan  Road;  then 
northerly  along  this  road  to  its  intersection 
with  Cajalco  Road:  then  westeHy  along  this 
road  to  its  intersection  with  El  Sobrante 
Road;  then  northwesterly  along  this  road  to 
its  intersection  with  Mockingbird  Canyon 
Road  then  northwesterly  along  this  road  to 
its  intersection  with  Van  Buren  Boulevard; 
then  easterly  aloi^  this  boulevard  to  its 
intersection  with  Lovebird  Lane;  then 
northerfy  along  this  lane  to  its  end  then 
northeasterly  along  an  imaginary  fine  to 
Corsica  Avenae:  then  northerly  along  this 
avenue  to  iia  intersection  with  Washington 
Street;  then  northerly  and  northwesterly 
along  this  street  to  the  point  of  beginning. 

Son  Bemordrno  Coarrty 

The  portion  of  the  county  near  Devore. 
Riallo  and  San  Bernardino  areas  bounded  by 
a  line  drawn  as  follows:  Beginning  at  the 
intersection  of  Interstate  Highway  15  and 
Sierra  Avenue;  then  northeriy  along  this 
highway  to  its  intersection  with  San 
Bernardino  National  Forest;  then  northerly 
and  easterly  to  its  intersection  with  San 
B<imardino  city  limits:  then  easterly  and 
southerly  aking  the  city  hmits  to  its 
intersection  with  State  Highway  33a  then 
southerly  along  this  highway  to  its 
intersection  with  Highland  Avenae:  then 
easterly  along  this  avenae  to  its  intersection 
with  Church  Street,  then  southerly  along  this 
street  to  its  intersection  with  Pioneer  Avenue; 
then  westerly  along  this  avenue  to  its 
intersection  with  Alabama  Street;  then 
soulheriy  along  this  street  to  its  intersection 
with  San  Bernardino  Avenue;  then  westerly 
al  jng  this  av«nue  to  its  intersection  with 
Tippecanoe  Avenue:  then  southerly  along  this 
aven  ;e  .o  ils  intersection  with  Cooley 
Avenue:  then  westerly  along  this  avenue  to 
its  intersection  with  Cooley  Court:  then  due 
west  along  an  imaginary  line  to  its 
intersection  with  Santa  Ana  River  then 
80uthv»csteriy  along  this  river  to  its 
Intersection  with  Collon  city  Itmits;  then 
northerly  and  westerly  along  the  city  limits  to 
ils  intersection  wilh  Rancho  Avenue  then 
northerly  along  this  avenue  to  iU  interaection 
with  Stale  Highway  66;  then  westerly  along 
this  highway  to  its  intersectioo  with  Mendian 
Avenue:  then  northerly  along  this  avenue  to 
its  northernmost  intersection  with  the  Rialto 
city  limitr.  then  northerly  ateng  the  city  limits 
to  its  intersection  with  State  Highway  30; 
then  westerly  olong  this  highway  to  ils 


intersection  with  Riverside  Aveauc;  then 
northwesterly  along  this  avenue  to  its 
intersection  with  Sierra  Avenue;  then 
noftheily  along  this  svenoe  to  the  point  of 
beginning. 

Santa  Clara  County 

That  portion  of  the  county  in  the  Moantaio 
View  area  bounded  by  a  line  drawn  as 
follows:  Beginning  at  the  intersection  of  State 
Highway  237  and  Lawrence  Bxpressway; 
then  soatherfy  along  thia  expreaaway  to  its 
inteiaectton  with  Interstate  Highway  280; 
then  northwesterly  along  tftis  higkwoy  to  its 
intersection  with  Page  Mill  Road 
northeasterly  along  this  road  to  its 
interaection  with  Ch^gon  Expressway;  then 
northeaateriy  along  this  expressway  to  its 
interaection  with  US.  Highway  101:  Itien 
northwetteriy  along  this  highway  to  its 
iniersection  with  San  Francisqaito  Cieek; 
then  northeasterly  along  this  creek  to  its 
intersection  with  this  San  Francisco  Bay 
shoreline;  then  southeasterly  aJoog  this 
shoreline  to  its  intersecticm  with  Guadalupe 
Slough;  then  southerly  along  this  slough  to  its 
end:  then  sontheriy  along  on  iniaginary  line 
drawn  from  the  end  of  Guadahipe  Sioogh  to 
the  point  of  beginning. 
•         *         *         •         * 

Done  in  Washington.  DC  this  25th  day  of 
May  1990. 

James  W.  Glosaer, 

Administrator  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  90-12702  Filed  5-31-9a  a45  am) 
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RESOLUTION  TRUST  CORPORATION 

12CFRPart1«11 

RIN  3205-AA04 

Retention  of  TTirtfl  BranchM  Acquirvd 
by  Banks  In  Emorgancy  Ac«)uisitiona 

AOENCV:  Resolution  Trust  Corporation 
("RTC"). 

AcnOH:  Final  rule. 

SUMMANY:  The  RTC  is  adopting  a  rule 
permitting  retention  and  operatioQ  by 
insured  banks  of  branches  of  failed  or 
failing  iTirifts  acquired  piirsuanl  to  the 
emergency  acquisition  provisions  of 
section  13(k)  of  the  Federal  Deposit 
Insurance  Act.  Tlie  purpose  of  the  rule  is 
to  permit  insured  banks  to  retain  and 
operate  such  blanches  despite 
provisions  of  state  law  that  would  limit 
their  ability  to  do  so.  This  action  is 
being  taken  because  the  RTC  believes 
that  such  state  laws  present  a  serious 
impediment  to  the  emergency 
acquisitions  of  troubled  thrifts  by  banks 
as  authorized  by  section  13fk)  and 
increase  the  coat  of  reaolution  of  these 
thrifts,  creating  an  obstacle  to  the 
purpoaea  and  ot>fective8  of  Congress. 
KFFECTtVI  date:  fune  1. 1990. 
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A.  The  Proposed  Rule 

In  August  1988,  princfpaHy  in  response 
to  the  far-rp8chtng  financial  crisis 
resulting  from  disruptions  in  the  nation's 
thrift  industry,  Congress  enacted  new 
legislation,  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1988,  Public  Law  101-73  CFIRREA"). 
President  Bosh  made  the  "S4L  Chsts"  a 
top  priority  of  his  new  administratkKi. 
presenting  FIRREA  to  Congress  on 
February  22. 1989.  a  month  after  his 
inauguration.  As  Congress  rerogniaed, 

|t)he  need  (or  this  legimlation  |waa)  dear. 
The  Administration  and  the  Piaigiiss  ■■■• 
restore  pitblic  confidence  in  the  savings  asd 
loan  industry  '   *   *  HA  Rep.  No.  M{I).  lOtal 
Cong..  Isl  Seas.  307  (lOSB).  reprmted  <a  19M 
MS.  Code  Cong  k  Kimaa.  News  109:  see  adho 
S.  Rep.  Na  la  Knot  Cong.  1st  Sess  3  |t9M| 
(noting  "urgent  need  to  stanndi  aiassnre 
losses  in  the  thrift  industry"). 

In  enacting  FIRREA.  Congress  scled 
decisively  to  resolve  the  crisis  in  the 
thrift  industry  by  contributing  funds  to 
close  insolvent  institutions  and  to 
recapitalize  tbe  thrift  deposit  insurance 
fund,  and  by  modifying  the  regulatory 
framework  within  wliich  tbe  industry 
operates.  See  HJl.  Conf.  Rep.  No.  222. 
lOlst  Cong..  1st  Sess  390.  reprinted  in 
1988  U.S.  Code  Cong.  &  Admin.  News 
432  (No.  6  September)  f  "Conference 
Report").  FIRREA  established  the 
Resolution  Trust  Corporation  ("RTC"), 
charged  with  resolving  the  cases  of 
thrifts  closed  between  January  1889  and 
August  1932  as  expeditiously  and  cost- 
effectively  as  possible.  Althoi^rh  the 
United  States  was  under  no  legal  or 
contractual  obligation  to  do  so.  FIRREA 
provided  lens  of  billions  of  dollars  of 
public  support  for  the  thrift  industry. 
requiring  Treasury  contributions  m  a 
variety  of  forms  to  assist  in  dosing 
insolvent  thrifts  and  recapitalizing  the 
thrift  insurance  fund.  The  total  cost  to 
the  public  of  the  financial  support 
FIRREA  provides  to  restore  the  thnft 
insurance  fund  s  health  and  public 
confidence  in  the  thnft  indastry  was 
estimated  to  be  SlOO  billion  doUars  or 
more.  See.  e.g..  13S  Cong.  Rec  Siai82 
(daily  ed.  Aug.  4. 1988)  (part  0) 
(statement  of  Sen.  Cam)  (in  tenna  of 
taxpayer  coat  FIRREA  ia  "without 
doubt  the  biggest  saagle  bril  in  tbe 
history  of  this  country"). 


22324  Federal  Register  /  Vol.  55.  No.  106  /  Friday.  June  1.  1990  /  Rules  and  Regulations 


Section  217  of  RRREA  adds  fo  the 
Federal  Deposit  Insurance  Act  (  "FDI 
Act")  a  new  section  13(k)  pertaining  to 
emergency  acquisitions  of  failed  or 
failing  savings  associations.  Section 
13(k)(l)(A)(i)  of  the  FDI  Act,  as  added 
by  FIRRFJV.  provides  that: 

Notwithslandins  any  provision  of  State 
law.  upon  determining  that  severe  financial 
conditions  threaten  the  stability  of  a 
significant  number  of  savings  associations,  or 
of  savings  associations  possessing  significant 
financial  resources,  the  (RTC).  in  its 
discretion  and  if  il  determines  such 
authorization  would  lessen  the  nsk  to  the 
|RTC|.  may  authorize — 

(l|  A  savings  association  that  is  eligible  for 
assistance  pursuant  to  subsection  (c|  to 
merge  or  consolidate  with,  or  to  transfer  its 
assets  and  liabilities  to.  any  other  savings 
association  or  any  insured  bank. 

(II)  any  other  savings  association  to 
acquire  control  of  such  savings  association, 
or 

(III)  any  company  to  acquire  control  of 
such  saving*  association  or  to  acquire  the 
a».seis  or  assume  the  liabilities  thereof 

The  [RTCI  may  not  authorize  any 
transaction  under  this  subsection  unless  the 
|RTC|  determines  that  the  authonzation  will 
not  present  a  substantial  risk  to  the  safety  or 
soundness  of  the  savings  association  to  t>e 
acquired  or  any  acquinng  entity 

Section  13(k)(l)(A)(ii)  provides  that 
"(mleiT^ers,  consolidations,  transfers, 
and  acquisitions  under  this  subsection 
shall  be  on  such  terms  as  the  |RTC] 
shall  provide." 

Section  13(k)(4)(A).  which  pertains  to 
branching,  provides  that: 

If  a  merger,  consolidation,  transfer,  or 
acquisition  under  this  subsection  involves  a 
savings  association  '   '   *  and  a  bank  or  bank 
holding  company,  a  savings  association  may 
retain  and  operate  iny  existing  branch  or 
branches  or  any  other  existing  facilities  If 
the  savings  association  continues  to  exist  as 
a  separate  entity,  it  may  establish  and 
operate  new  branches  to  the  same  extent  as 
any  savings  association  that  is  not  affiliated 
with  8  tiank  holding  company  and  the  home 
office  of  which  IS  l>i.ated  in  the  same  State 

On  Apnl  11, 1990  (55  F^R  13543.  as 
corrected  at  55  F"R  17715,  April  26,  1990|. 
the  RTC  published  for  comment  a 
proposal  to  permit  insured  banks  that 
acquire  branches  of  failed  or  failing 
savings  associations  pursuant  to  section 
13(k)  to  retain  and  operate  such 
branches  as  branches  of  the  bank. 
Under  the  proposal,  banks  acquiring 
thrift  branches  pursuant  to  section  13(k) 
would  be  permitted  to  retain  and 
operate  such  branches  despite 
provisions  of  state  bank  branching  law 
thdt  would  limit  their  ability  to  do  so 

As  slated  in  the  proposal,  the  RTC 
believes  that  the  branching  provisions  of 
subparagraph  (4|(A)  of  section  13(k| 
expressly  allow  banks  to  retain  and 
operate  as  bank  branches  the  thrift 


branches  they  acquire  pursuant  to 
section  13|k).  The  proposal  indicated  the 
RTC's  belief  that  even  if  these  branching 
provisions  did  not  expressly  address  the 
matter  of  bank  retention  of  acquired 
thrift  branches,  the  power  section  13(k) 
grants  to  the  RTC  to  authorize 
emergency  transactions 
"[n|otwithstanding  and  provision  of 
State  law",  together  with  the  RTC's 
rulemaking  authority,  is  broad  enough  to 
permit  the  RTC  to  fill  such  silence  in  the 
manner  proposed. 

As  the  proposal  indicated,  geographic 
limitations  on  bank  branching  can 
seriously  impair  the  ability  of  the  RTC  to 
use  the  emergency  provisions  of  section 
13(k)  to  facilitate  the  sale  of  troubled 
thrifts.  Because  states  that  limit  bank 
branching  generally  do  not  have 
comparable  laws  restricting  branching 
by  thrifts,  the  ability  to  acquire  existing 
thrift  branches  can  provide  a  means  of 
branching  for  which  banks  would  often 
be  willing  to  pay  a  substantial  premium, 
provided  they  are  permitted  to  retain 
and  operate  the  branches  as  branches  of 
the  bank.  Absent  this  opportunity,  banks 
and  bank  holding  companies  are 
unlikely  to  bid  for  troubled  thrifts  or  will 
bid  substantially  less  because  of  the 
cost  of  chartering  and  operating  the 
branches  as  separate  banks 

The  RTC  included  in  its  proposal  a 
new  regulation  that  would  permit 
retention  and  operation  by  insured 
banks  of  thrift  branches  acquired 
pursuant  to  section  13(k).  The  RTC 
solicited  comment  on  the  proposed 
regulation  for  a  30-day  period,  which 
ended  May  11. 1990.  However,  the  RTC 
considered  all  comments  received 
through  May  21. 1990. 

B  Summary  of  Comments 

The  RTC  received  37  letters  In 
response  to  its  request  for  comments  on 
the  proposed  rule.  These  letters 
expressed  the  views  of  state  banking 
regulators,  bankers'  and  trade 
associations,  individual  banks,  and  the 
Office  of  the  Comptroller  of  the 
Currency.  Although  the  letters  almost 
unanimously  opposed  the  proposed 
regulation  and  called  for  its 
withdrawal,'  only  approximately  ten  of 


'  Two  of  the  twelve  letters  iubmitled  by  stale 
banking  rr)|uUton  indicated  that  the  proposed  rule 
would  nol  conflict  with  liank  branching  law  in  their 
•lain  iince  Itie  propoaed  branch  rrlenlion  is 
alrrady  permined  under  stale  law  This  is  probably 
Ihe  caae  in  many  other  states  as  wed.  since  a 
number  of  alale*  permil  either  statewide  or 
etiensivF  bank  branching. 


the  letters  raised  specific,  significant 
issues.*  The  RTC  has  carefully 
considered  all  the  comments  in 
determining  what  action  to  take  on  its 
proposal. 

The  comment  letters  opposed  the 
proposal  on  three  principal  grounds:  (1) 
The  proposed  rule  would  undermine  the 
dual  banking  system  and  the  right  of 
states  to  determine  their  own  bank 
branching  policies:  (2)  FIRREA  does  not 
permit  the  override  of  state  bank 
branching  law  and  does  not  grant  the 
RTC  the  authority  to  do  so;  and  (3)  the 
proposed  rule  violates  the  procedural 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612,  by 
failing  to  address  the  rule's  impact  on 
small  entities. 

In  addition,  the  comment  letters 
raised  several  concerns  regarding  the 
applicability  of  the  proposed  rule, 
including  the  question  sf  whether  it 
would  be  applied  to  permit  interstate 
branching,  whether  the  RTC  should 
favor  sales  of  branches  on  an  individual 
or  multiple-branch  basis,  and  whether 
the  rule  might  be  just  one  step  leading  to 
increasing  future  preemptions  of  other 
types  of  state  law.  Finally,  the  RTC's 
proposal  was  challenged  on  the  ground 
that  it  ignores  long-term  harms  in  favor 
of  short-term  gains. 

Each  of  these  issues  is  addressed 
below. 

C.  Discussion  of  Comments 

1.  Dual  Banking  System 

With  regard  to  the  dual  banking 
system  issue,  the  RTC  recognizes  that 
the  emergency  acquisition  provisions  of 
section  13(k)  address  a  sensitive  area  in 
which  federal  interests  may  be  in  direct 
conflict  with  state  interests.  However, 
the  RTC  believes  that,  through  RRREA, 
Congress  has  already  made  the  policy 
determination  that  in  the  limited  area  of 
emergency  thrift  acquisitions  federal 
interests  outweigh  those  of  the  states. 
As  discussed  below,  this  is  not  the  Tirst 
time  Congress  has  made  such  a 
determination  with  respect  to 
emergency  transactions. 

2.  Statutory  Basis  for  the  Regulation 

The  second  major  area  addressed  by 
the  comment  letters  is  the  authority  of 
the  RTC  to  promulgate  a  regulation  that 
permits  the  overrride  of  state  branching 
law.  The  letters  addressed  several 
aspects  of  this  issue.  First,  it  is  asserted 
that  the  branching  provisions  of  section 
l.'V(k)  do  not  expressly  authorize  the 
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*  A  number  of  Ihe  letters  were  virtually  identical 
or  quite  similar,  and  appeared  to  have  been  denved 
from  a  common  aourca  These  tellers  fo'  Ihe  most 
pan  did  not  raise  specific  issues 


override  of  state  bank  branching 
restrictions.  Second,  certain  statements 
made  by  members  of  Congress  during 
consideration  of  the  Conference  Report 
are  quoted  from  the  Congressional 
Record  as  evidence  that  Congress  did 
not  intend  that  state  bank  branching 
laws  be  overridden  in  connection  with 
section  13(k)  emergency  transactions. 
Third,  several  commentors  argued  that 
the  proposed  RTC  rule  is  contrary  to  12 
use.  36(c)  (the  "McFadden  Act"), 
which  permits  national  banks  to  branch 
to  the  same  extent  that  state  banks 
located  in  the  same  state  are  permitted 
to  branch  under  applicable  state  law. 
These  commentors  asserted  that 
because  section  13(k)  does  not  override 
the  McFadden  Act.  the  RTC  does  not 
have  the  authority  to  permit  national 
banks  to  retain  branches  not  authorized 
under  state  law.  Fourth,  some  comment 
letters  take  issue  with  the  RTC's 
position  that  if  section  13(k)  does  not 
address  the  matter  of  retention  of  thrift 
branches  acquired  by  banks  the  RTC  is 
authorized  to  "fill  the  silence"  by 
regulation.  The  letters  argue  that  the 
RTC  does  not  have  that  authority. 

The  RTC  has  carefully  considered  the 
comments  in  this  area,  but  does  not  find 
them  persuasive.  The  reasons  for  this 
conclusion  are  discussed  below. 

In  its  proposal,  the  RTC  stated  the 
basis  for  its  view  that  the  branching 
provisions  of  section  13(k)  expressly 
grant  to  banks  that  acquire  branches  of 
failed  or  failing  thrifts  in  an  emergency 
transaction  the  authority  to  retain  and 
operate  such  branches  as  branches  of 
the  bank.  It  is  the  view  of  the  RTC  that 
under  the  proper  reading  of  the  first 
sentence  of  subparagraph  (4)(A]  of 
section  13(k),  the  term  "savings 
association"  in  the  second  clause,  like 
the  term  "savings  association"  in  the 
first  clause,  refers  to  the  savings 
association  as  it  exists  prior  to 
consummation  of  the  emergency 
transaction.  Accordingly,  it  is  the  RTC's 
view  that  the  second  clause  includes 
savings  associations  that  subsequently 
cease  to  exist  upon  consummation  of  the 
transaction,  as  well  as  those  that 
continue  to  exist  after  the  transaction.  If 
the  second  clause  is  not  read  in  this 
way.  the  terms  "merger"  and 
"consolidation"  are  effectively  read  out 
of  the  statute,  since  the  result  of  merging 
or  consolidating  a  failed  or  failing 
savings  association  and  a  bank  is  most 
likely  a  bank.  In  addition,  reading  the 
second  clause  to  refer  only  to  savings 
associations  that  continue  to  exist  after 
the  transaction  would  apparently  render 
the  clause  unnecessary;  a  savings 
association  that  continues  to  exist  after 
the  transaction  presumably  would  be 


permitted  to  retain  and  operate  existing 
branches  without  the  need  for  the 
authority  provided  in  the  clause. 
Moreover,  the  branching  authority 
granted  in  the  second  sentence  of 
subparagraph  (4)(A)  expressly  applies 
where  the  "savings  association 
continues  to  exist  as  a  separate  entity": 
the  implication,  by  contrast,  is  that 
application  of  the  branching  authority 
granted  in  the  second  clause  of  the  first 
sentence  includes  savings  associations 
that  do  not  continue  to  exist  as  a 
separate  entity. 

The  Conference  Report  on  FIRREA 
provides  no  guidance  as  to  how  the  first 
sentence  of  subparagraph  (4)(A)  should 
be  read.  With  respect  to  branching,  it 
states  only  that  "[a]  thrift  subsidiary  of 
a  bank  or  bank  holding  company  may 
branch  in  the  same  manner  as  a  savings 
association  (not  a^iliated  with  a  bank 
holding  company)  that  has  its  home 
office  in  the  same  state  as  the  home 
office  of  such  thrift  subsidiary." 
Conference  Report,  supra,  at  398.  This 
statement  can  only  be  read  as  applying 
to  those  situations  in  which,  following 
an  emergency  acquisition,  a  thrift 
continues  to  exist  as  a  separate  entity. 
Thus,  the  Conference  Report  is  silent  on 
the  matter  of  retention  of  branches 
where  a  thrift  does  not  survive  as  a 
separate  subsidiary.  (It  cannot  be 
assumed  that  this  silence  implies  that 
Congress  intended  not  to  provide  for  the 
retention  of  thrift  branches  by  surviving 
banks,  since  it  is  at  least  as  likely  that  if 
Congress  had  meant  that  result  it  would 
have  included  an  express  statement  to 
that  effect.) 

The  RTC's  proposal  also  discusses  an 
alternative  reading  of  the  second  clause 
of  the  first  sentence  of  subparagraph 
(4)(A).  Under  this  reading,  the  term 
"savings  association"  applies  to  the 
institution  resulting  from  an  emergency 
transaction  only  where  that  institution  is 
a  savings  association.  If  the  first 
sentence  is  so  read,  section  13(k) 
remains  silent  on  the  matter  of  retention 
and  operation  of  the  branches  of 
acquired  thrifts  where  the  surviving 
entity  is  a  bank.  This  reading  docs  not 
resolve  the  problems  identified  above 
that  are  resolved  by  reading  "savings 
associations"  in  the  second  clause  more 
broadly,  but  it  is  consistent  with  the 
Conference  Report's  silence  on  the 
subject  of  bank  retention  of  acquired 
thrift  branches.  Under  either  this 
reading  or  the  reading  discussed  above, 
espoused  by  the  RTC.  section  13(k) 
authorizes  the  preemption  of  state  bank 
branching  restrictions. 

Those  comment  letters  that  directly 
address  the  branching  provisions  of 
subparagraph  (4)(A)  assert  that  the 


branch  retention  rights  provided  for  in 
the  first  sentence  of  the  subparagraph 
apply  only  to  savings  associations  that 
continue  to  exist  as  separate  entities. 
These  comments  thus  view  the  term 
"savings  association"  the  second  time  it 
appears  in  subparagraph  (4)(A)  as  being 
used  in  the  same  sense  in  whidi  it  is 
used  the  third  time,  rather  than  the  first 
time.  Accordingly,  these  letters 
implicitly  take  the  position  that  section 
13(k)  is  silent  on  the  matter  of  retention 
of  thrift  branches  by  a  surviving  bank. 
However,  rather  than  agreeing  that  the 
RTC  has  the  authority  to  "fill  the 
silence"  by  adopting  the  proposed  rule, 
they  argue  from  the  negative  imphcation 
of  the  silence  that  the  RTC  does  not 
have  the  authority  to  permit  branch 
retention  contrary  to  state  bank 
branching  law.  This  argument  is 
addressed  below. 

A  number  of  comment  letters  assert 
that  not  only  does  section  13(k)  not 
provide  for  the  override  of  state  bank 
branching  law,  but  the  legislative  history 
of  FIRREA  indicates  that  Congress  did 
not  intend  to  permit  such  an  override.  In 
support  of  this  position,  the  letters  quote 
from  the  Congressional  Record  an 
exchange  between  Senators  Wirth  and 
Riegle  during  Senate  consideration  of 
the  Conference  bill  (135  Cong.  Rec. 
S 10200,  daily  ed.  Aug.  4. 1989).  and  a 
statement  by  Congressman  Leach  during 
House  Consideration  of  that  bill  (135 
Cong.  Rec.  H49ea  daily  ed.  Aug.  3. 1989). 
Senators  Wirth  and  Riegle  stated  as 
follows: 

Mr.  Wirth:  Mr.  President  I  seek  recognition 
to  inquire  about  certain  provitions  contained 
in  the  savings  and  loan  conference  report 
now  l>efore  the  Senate.  I  would  like  to  ask  the 
distinguished  chairman  of  the  Banking 
Committee.  Senator  Riegle.  to  clarify 
provisions  in  the  legislation  concerning  the 
conversion  of  thrift  chariers  to  bank  charters. 

la  it  correct  that  the  provitions  of  this  act 
that  permit  thnfis  to  be  converled  to  t>«nkt 
■re  not  intended  to  allow  banks  resulting 
from  such  conversions  to  establish,  retain, 
maintain,  or  operate  branches  that  do  not 
comply  with  the  laws  relative  to  the 
establishment  and  operation  of  bank 
branches  or  ofTices  in  the  respective  States 
where  such  banks  are  located? 

Mr.  Riegle:  The  Senator's  statement  is 
correct. 

Congressman  Leach  stated  that: 

As  for  specific  provisions  of  the  conference 
report,  the  record  should  be  clear  on  the 
following  items: 

First,  that  provisions  of  this  act  that  permit 
thrifts  to  l>e  converted  to  thrifts  |sic|  are  nol 
intended  (o  allow  banks  resulting  from  such 
conversions  to  establish,  retaia  maintain,  or 
operate  branches  that  do  not  comply  with  the 
laws  relative  to  estabiishmeni  and  operatton 
of  t>ank  branches  or  oflioet  in  the  respective 
states  where  such  t>anks  are  operated.  In 
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other  words,  IIm  Doofilaa  or  McFadden  Acts 
ure  not  wteadMl  to  b*  cummvented  or 
modified  by  thta  atetule. 

Although  the  comment  letters  quoting 
these  statements  provide  them  to 
support  the  view  that  Congress  did  not 
intend  that  section  13t'')  transaction*  be 
permitted  to  overrided  state  bank 
branching  law,  the  statements  appear, 
for  two  reasons,  to  be  limited  to  non- 
emergency transactions  First,  both  of 
the  statements  explicitly  refer  to  those 
certain  provisions"  or  "specific 
provisions"  of  the  Conference  Report 
that  address  charter  conversions.  The 
Conference  Report  deals  with  charter 
conversions  in  a  discrete  section, 
captioned  "Conyersions  from 
Membership  in  One  Insurance  Fund  to 
Another",  set  out  at  page  394  of  the 
Report.  The  emergency  acquisition 
provisions  of  section  13(k).  however,  are 
addressed  several  pages  later  at  page 
398,  under  the  caption  "FDlC's 
Assistance  and  Default  Prevention 
Authority". 

The  RTC  is  aware  that  section  13(k) 
transactions  are  one  of  several  types  of 
charter  conversions  However,  they 
constitute  a  very  specialized,  narrow 
category  of  such  conversions,  even 
within  the  conversion  category  of 
institutions  in  default  or  in  danger  of 
default.  It  n  clear  from  the  statemfnts 
qnoted  that  the  subject  addressed  by 
those  statements  is  charter  conversions 
in  general,  dealt  with  in  section  206  of 
FIRREA.  and  not  the  very  narrow 
subject  of  section  13(k)  transactions. 
covered  by  FIRREA  section  217  The 
Conference  Report  discussion  of  the 
FIRREA  charter  conversion  provisions 
doe^  not  mention  emergency 
acqiiisitiooa.  nor  does  the  Conference 
Report  discuasjin  of  the  latter  refer  to 
the  fomer.  In  sh^.t  the  Conference 
Report  treats  the  two  as  separate 
matters.  There  is  no  indication  in  the 
statements  quoted  atxive  that  the 
persona  making  those  statements 
intended  a  different  approach 

Second,  the  Senate  Report 
accompanying  S.  774  (the  Senate  version 
of  FIRREA  and  the  source  of  section 
13(k)  as  enacted  by  Congress)  makes 
clear  that  the  scope  of  the  state  law 
override  authority  in  section  13(k]  was 
intended  to  be  very  brood  The  Report 
stales  that  "section  13(k)  can  be  used  to 
override  all  State  law  (including  "tate 
constitutions),  with  one  exception: 
section  13(k}  does  not  override  Slate 
laws  that  restrict  the  activilies  of  a 
savings  aasociatioa  on  behalf  of  any 
other  entity.    S.  Rep.  Na  la  lOlsl  Cong.. 
Isl  Sesa.  320  (IMBi-  TW  langaage  of  the 
branching  provtaioos  of  S.  774  is 
identical  to  the  language  of  the 


branching  provisions  in  section  13(k)  as 
enacted  by  Congress,  as  is  the  language 
in  subparagraphs  (l)tA)  (i)  and  (ii)  of 
section  lS(k)  that  provides  that  the  RTC 
may  authorize  emergency  transactions 
'|n|otwith8tanding  any  provision  of 
Slate  law"  and  "on  such  terms  as  the 
|RTC]  shall  provide."  The  section  13(k) 
provisions  of  S.  774  are  identical  to  the 
section  13(k)  provisions  ultimately 
enacted  by  Congress  in  every  respect 
relevant  to  the  RTCs  proposal,  and  the 
Senate  Report  reflects  the  Senate 
Banking  Committee's  reading  of  those 
provisions. 

3.  The  McFadden  Act 

Several  comment  letters  contended 
that  tfa«  RTC  proposal  a  contrary  to  the 
McFadden  Act  and  that  because  section 
13{k)  (ioea  not  override  the  McFadden 
Act  i<  does  tut  permit  national  banks  to 
retain  branches  not  authorized  for  state 
banks  under  state  law. 

This  argument  assumes  that  the 
McFadden  Act  is  the  exclusive  source  of 
branching  authority  for  national  banks. 
Yet  in  at  least  one  prior  instance 
involving  emergency  transactions. 
Congress  has  eKpressly  graaled  national 
banks  (together  with  stale  banks)  the 
authority  to  retain  and  operate  branches 
without  regard  to  whether  the  branches 
would  be  permitted  by  the  McFadden 
Act.  This  additional  grant  of  branching 
authority  is  made  by  section  13(f)  of  the 
FDI  Act  added  by  the  Gam-St  Germain 
Act  of  1982. 12  U.S.C.  1923(f). 

Section  13(f).  which  authorizes 
emergency  interstate  acquisitions  of 
insured  banks  in  danger  of  default 
provides  at  subparagraph  (4)(B)  that 
banks  resulting  from  application  of  the 
section  "may  retain  and  operate  any 
existing  branch  or  branches  of  the 
institutions  merged  with  or  acquired 
[under  section  13(f)J.  but  otherwise  shall 
be  subject  to  the  conditions  upon  which 
a  national  bank  may  establish  and 
operate  branches  in  the  State  in  which 
such  insured  Institution  is  located" 
(emphasis  added). 

Section  13(0  does  not  specifically 
refer  to  the  McFadden  Act.  However,  it 
is  clear  that  the  provision  quoted  grants 
branching  authority  applicable  to 
national  banks  that  is  in  addition  to 
(and  contrasted  with)  the  branching 
authority  provided  by  the  McFadden 
Act. 

Similarly,  section  13(k)  grants 
branching  authority  applicable  to 
national  banks  that  is  in  addition  to.  and 
not  inconsistent  with,  the  McFadden 
An  Accordingly,  the  nvatter  of  whether 
section  13(k)  overrides  the  McFadden 
Act  IS  irrelevant. 

The  Office  of  the  Comptroller  of  the 
Currency  ("OCC"),  the  agency  that 


supervises  national  banks  and  is 
responsible  for  approving  branching  by 
such  institutions,  has  taken  the  position 
that  the  McFadden  Act  is  not  the 
exclusive  source  of  branching  authority 
for  national  banks.*  The  OCC's  position 
on  this  matter  is  entitled  to  substantial 
deference. 

4  The  RTC's  Authority  to  Fill  a 
Statutory  Silence 

In  addition  to  contending  that  the 
branching  provisions  of  section  13(k) 
permit  retention  of  existing  thrift 
branches  only  where  the  institution 
resulting  from  the  emergency 
transaction  is  a  savingi  association, 
several  commentors  further  contend  that 
the  RTC  lacks  the  statutory  authority  to 
adopt  a  regulation  that  goes  beyond 
those  express  branching  provisions  by 
permitting  retention  of  the  thrift 
branches  by  a  surviving  bank.  TTie  latter 
contention  appears  to  be  based  on  two 
premises.  The  first  premise  is  that  the 
RTC  does  not  have  the  power  to  adopt  a 
regulation  that  permits  the  override  of 
state  bank  branching  law  without  an 
express  statutory  grant  of  authority  to 
do  so.  The  second  premise  is  that  the 
inclusion  of  express  branch  retention 
authority  only  for  resulting  savings 
associations  implies  legislative  Intent  to 
exclude  branch  retention  authority  for 
banks. 

Both  of  these  premises  effectively 
ignore  the  language  of  section  (k)(l)  that 
permits  the  RTC  to  authorize  emergency 
transactions  "Injotwithstanding  any 
provision  of  State  law".*  Even  in  the 
absence  of  this  language,  however,  the 
premises  would  be  fatally  flawed. 

It  is  well-settled  that  an  agency  need 
not  have  rulemaking  authority  which 
explicitly  allows  it  to  preempt  state  law 
in  order  to  achieve  that  end.  Lincoln 


'  TTiii  potilion  wai  confinned  by  ■  commeni 
letter  •ubtnitted  to  ttte  RTC  in  tnis  rulpmakinji 
procacdiag  by  tttt  Chief  Counael  o<  the  OCC 

*  One  coauaenl  letter  uiert*  (hal  Ihn  languafr 
which  la  inciiMlad  in  Mtbparafnipb  ('t(A)l>l  uppliei 
with  retpecl  U>  that  subpdragrBph  oul>   .11  that  il  la 
limrted  to  the  type  o(tran»«tliin  auttion/ed  (f ;? 
one  thnTl  aoqainaii  control  of  ano'her  thiifl) 
Cen^ma  apparantty  did  aol  read  fhr  ianrotiMe  ae 
narrowly,  however,  aa  ■«  evidenced  by 
•ubparagraph  (IMAUvii.  captioned    Loniinued 
Applicabilily  of  Certain  State  Reatnclioni" 
lewphaalt  edded).  which  provide*  that  "Infothtng  in 
ihit  iDbaeclioa  avafride*  ar  aupertedea  Stale  tawt 
r^lnrtinfi  or  itBltiag  the  aclKKje*  of  a  aavmn* 
ansocial.on  on  behalf  of  another  entity  '  If  the 
broad  ftate  law  override  Itad  not  been  Intended  to 
apply  beyond  aabpaiegraph  (IHAMi).  there  wobM 
be  no  aeed  far  ■at>parapvph  (1)(A|(Ti).  Moreover. 
the  coauneotar'a  aaiartMa  aagfeMi  thai  lafaUy  the 
luue  of  reteation  of  aojuired  branches  la  aooiebnw 
•eparale  from  the  metier  of  the  type  of  trantartion 
Yet  tubparagraph  (IN AN!)  expUcitfy  deacrlbei  the 
covared  tianaataana  ia  sacA  Umt*  aa  a  k«aa<ar  of 
aaiett  and  Kabiktiea  or  aa  ac^iiianwwi  of  aaitla  and 
aaaumpliun  of  liabiTihea 
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Sj  vings  and  Loan  Ass  'n  v.  FHLBB.  856 
F.2d  1558, 1560  (D.C.  Cir.  1988).  quoting 
City  o,  New  York  v.  FCC.  108  S.Ct.  1637. 
1642  (1988).  As  the  Lincoln  court  stated: 

So  long  as  an  agency  has  statutory 
authority  to  issue  regulations,  those 
regulations  will  preempt  Inconsistent  state 
itatules  by  the  simple  operation  of  the 
Supremacy  Clause.  No  further  Inquiry  into 
Congress'  specinc  intent  to  bestow  authority 
to  preempt  is  required.  .  .  .[IJfthe 
regulations  would  otherv,ise  be  valid,  their 
preemptive  effect  does  not  invalidate  them 
unless  Congress  has  expressed,  either 
explicitly  or  implicitly,  an  intent  that 
preemption  is  not  within  the  (agency's) 
power. 

Ibid,  (citation  and  internal  quotation  omitted) 
(emphasis  in  original). 

The  RTC  has  broad  rulemaking 
authority.  FIRREA  section  501(a),  12 
use.  1441a(b)(12)(A).  permits  the  RTC 
to  issue  "such  rules  [and]  regulations 
...  as  the  Corporation  considers 
necessary  or  appropriate  to  carry  out 
this  section."  FIRREA  section  501(a)  also 
provides  the  RTC  with  the  power 
(through  section  11(d)  of  the  FDI  Act)  to 
issue  such  regulations  "as  it  determines 
lo  be  appropriate  regarding  the  conduct 
of  conservatorships  or  receiverships."  ' 
Pursuant  to  such  grants  of  authority,  the 
RTC  may  issue  any  rule  which  is 
"reasonably  related  to  the  purposes  of 
its  enabling  legislation."  Mouir.ing  v. 
Fan^ily  Publications  Service,  Inc..  411 
us.  356.  369  (1973)  (citations  omit'ed). 
Moreover,  as  the  Mourning  case  makes 
clear,  the  absence  of  a  legislative  grant 
of  authority  to  take  a  particular  action 
does  not  undermine  the  agency's  ability 
to  endow  itself  with  that  authority 
through  rulemaking.  Id.  at  372-73.  Thjs 
in  Mourning,  the  Supreme  Court 
concluded  that  the  fact  that  Congress 
had  explicitly  granted  the  Federal 
Reserve  Board  the  power  to  regulate 
some  types  of  transactions  and  was 
silent  concerning  other  types  of 
transactions  did  not  preclude  the  Board 
f.  om  regulating  the  latter  transactions. 
In  effect,  there  is  a  presumption  that  the 
agency  may  use  its  rulemaking  authority 
in  the  absence  of  specific  statutory 
language  demonstrating  that  Congress 
had  considered  and  decided  a  particular 
issue.  As  the  Court  staled  in  Mourning  it 
is  not — 

A  reasonable  canon  of  interpretation  that 
the  draftsmen  of  acts  delegating  agency 
powers,  as  a  practical  and  realislic  matter, 
can  or  do  include  specific  consideration  of 
e.eri' evil  sought  to  be  corrected.  •  *  '  \f<]o 
gicat  acquaintance  with  practical  affairs  is 


•  Since  the  conduct  of  receivenhipi  (which 
include  aeclion  13(k)  Uvnsactiona)  encornpasiet 
merger*  and  aaaet  or  liability  Iranafer*.  the  RTC'i 
broad  rulemaking  power  under  aeclion  ll(d| 
e>  >endi  to  such  Iranaactiont. 


required  to  know  that  such  prescience,  either 
in  fact  or  in  the  minds  of  Congress,  does  not 
exist.  Its  very  absence,  moreover,  is  precisely 
one  of  the  reasons  why  regulatory  agencies 
...  are  created,  for  it  is  the  fond  hope  of 
their  authors  that  they  bring  to  their  work  the 
expert's  familiarity  with  industry  conditions 
which  members  of  the  delegating  legislatures 
cannot  be  expected  to  possess. 
Id.  at  372-73. 

Here,  the  RTC  is  Issuing  a  regulation 
under  broad  rulemaking  authority  and 
pursuant  to  clear  legislative  intent  that 
emergency  acquisitions  of  thrifts  not  be 
frustrated  by  conflicting  state  law. 
Because  this  regulation  is  authorized,  il 
can  override  a  state  law  that  either 
cotiflicts  with  the  regulation  or 
frustrates  its  purpose. 

Moreover,  the  RTC  believes  that  its 
rulemaking  authority  is  sufficiently 
broad  to  authorize  a  regulation  that 
permits  national  banks,  as  well  as  state 
banks,  to  retain  branches  acquired 
pursuant  to  section  13(k)  even  in  the 
absence  of  a  statutory  provision 
expressly  allowing  such  retention.  The 
RTC's  regulation  is  in  harmony  with 
section  13(k)  and  other  provisions  of 
FIRREA.  In  addition,  because  the  RTC 
has  the  authority  to  adopt  a  regulation 
permitting  state  banks  to  retain 
branches  acquired  pursuant  to  section 
13(k)  despite  conflicting  slate  law. 
permitting  the  same  retention  authority 
to  national  banks  furthers  the  purpose  of 
the  McFadden  Act  to  promote  branching 
equality  between  state  and  national 
banks. 

5  The  Regulatory  Flexibility  Act 

Another  objection  to  the  RTC's 
proposal  was  that  it  violates  the 
rec|uirement8  of  the  Regulatory 
Flexibility  Act  ("RFA").  A  single 
commentor  challenged  the  RTC's 
certification,  made  pursuant  to  the  RFA, 
that  the  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
challenge  appeared  to  be  based  on  the 
\iew  that  the  proposal  would  grant  en 
"unfair  competitive  advantage  to  a 
select,  limited  number  of  banks", 
thereby  harming  the  remaining  banks, 
rr.any  of  which  are  "small  entities  ".  The 
commc-ntor  provided  little  by  way  of 
factual  support  for  this  view,  other  than 
stating  information  to  show  that  a 
substantial  number  of  banks  are  small 
entities  for  purposes  of  the  RFA. 

The  basis  for  the  RTC's  certification  is 
its  determination  that  the  rule  will  not 
impose  compliance  requirements  on 
depository  institutions  of  any  size.  It 
imposes  no  performance  standards,  no 
fees,  no  reporting  or  recordkeeping 
criteria,  nor  any  other  type  of  restriction 
or  requirement  with  which  depository 


institutions  must  comply.  Thus,  it  does 
not  have  the  type  of  economic  impact 
addressed  by  the  RFA. 

6.  Other  Concerns  Raised  by  the 
Comments 

In  addition  to  the  comments  discussed 
above,  the  letters  also  identified  other 
policy  concerns.  A  few  commentors 
expressed  concern  that  the  proposed 
rule  might  be  applied  to  allow  interstate 
branching.  However,  the  RTC  does  not 
at  this  time  intend  to  authorize 
emergency  transactions  that  would 
result  in  interstate  branching. 

Some  commentors  suggested  that  the 
RTC  should  make  branches  available  for 
sale  on  an  individual  basis,  rather  than 
selling  all  of  a  failed  or  failing 
institution's  branches  as  a  single 
package.  Another  comment  letter 
objected  to  such  unbundling,  citing  its 
adverse  impact  on  conflicting  state  law. 
This  issue  is  not  relevant  to  this 
rulemaking  proceeding,  which  is 
narrowly  limited  to  the  retention  of 
those  branches  that  are  acquired  and  is 
not  intended  to  address  in  what 
groupings  the  branches  will  be  marketed 
or  sold. 

Several  comment  letters  expressed 
concern  that  the  branch  retention  rule 
would  be  just  one  step  of  many,  and  that 
the  RTC  would  continue  to  override  an 
increasing  number  of  state  laws. 
Whatever  basis  there  may  be  for  this 
concern,  the  policy  decision  to  authorize 
the  RTC  to  resolve  problem  thrifts  on  a 
cost-effective  basis  (section  501(a)  of 
FIRREA,  12  U.S.C.  1441a(b)(3)(C)). 
rotwithstanding  confiicting  state  law. 
has  been  made  by  Congress.  This 
decision  is  clearly  reflected  in  section 
13(k). 

Finally,  the  RTC's  proposal  v.as 
challenged  on  the  grounds  that  it  ignores 
long-term  harms  [i.e.,  adverse  impact  on 
the  dual  banking  system)  in  favor  of 
short-term  gains  [i.e ,  the  higher  the 
purchase  prices  received  frcm  the  sale 
of  branches,  the  lower  the  cost  to  the 
government  of  resolving  failed  or  failing 
thrifts).  The  RTC  acknowledges  the 
significance  of  such  considerations: 
however,  it  is  important  to  note  that 
while  the  short  term  gains  in  this  area 
are  clear.*  the  extent  of  any  long-term 
harms  is  speculative.  For  example,  it  is 
possible  that  it  might  ultimately  be 
determined  that  a  long-term  effect  of  the 
RTC's  regulation  is  enhanced 


*  One  clear  example  of  lucfa  short  term  sairu  was 
ciird  in  the  RTC'i  propoaaL  which  referred  lo  an 
initancc  in  which  a  bank  acquirinf  two  troubled 
Ihnfti  under  aection  13(k)  was  willins  lo  pay  a 
subttanlially  higher  premiuoi  for  the  ability  to  rrt.in 
and  operate  the  thnfli  branches  as  ill  own 
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cumpetition  and  the  resulting  public 

benefit!. 

D  The  Final  Rule 

The  RTC  has  carefully  reviewed  the 
comments  received  in  response  to  its 
proposal.  After  considerfltion  of  the 
concenu  raised  in  the  cooimentt,  the 
RTC  has  deuded  to  adopt  the  proposed 
rule  as  a  final  regulation,  with  a  single 
technical  amendment  to  the  statement  of 
purpose  in  paragraph  (a)  to  more  fully 
reflect  the  statutory  language. 

The  docision  to  adopt  the  proposed 
rule  is  based  on  the  RTC's 
determination  that  its  legal 
interpretation  of  section  13(k)(4)(A)  is 
correct  and  that  adoption  of  the 
regulation  is  authorized  under  the  RTCs 
rulemaking  authority.  It  is  further  based 
on  the  determination  that  the  regulation 
is  consistent  with  the  RTCs  authority 
under  section  13[kKl)  to  authorize 
emergency  acquisitions  of  failed  or 
failing  thrifts  and  that  despite  the 
concerns  raised  in  the  comments, 
adoption  of  the  regulation  is  appropriate 
m  order  to  carry  out  the  RTCs  statutory 
mandate  to  resolve  troubled  thrifts 
expeditiously  and  In  a  manner  that 
maximizes  asset  value  and  minimizes 
RTC  losses. 

Effective  Data 

This  regulation  u  being  made 
effective  June  1. 1980.  A  30-day  delayed 
effective  dale  is  unnecessary  pursuant 
to  5  U.&C  S534d)  (1)  and  (3)  because  the 
regulation  relieves  a  restriction  or  grants 
an  exemption,  and  its  purpose — to 
perTiit  affected  parties  to  take  whatever 
steps  are  necessary  to  prepare  for  the 
regulation  [i.e..  come  into  compliance)  or 
take  such  other  action  as  the  regulations 
ma\  prompt — is  not  relevant  to  this 
reguldtiun.  which  imposes  nu 
compliance  burden  or  requirement  on 
any  affected  party.  In  addition,  the  RTC 
notes  that  good  cause  exists  for  forgoing 
the  delayed  effective  date  because  the 
emergency  situatioos  giving  rise  to  the 
transactions  governed  by  this  regulation 
must  be  resolved  as  expeditiously  as 
possible,  and  delaying  the  effective  date 
impedes  the  RTCs  ability  to  do  so 

Regulatory  Ftexibility  Act 

Pursuant  to  section  6()5|b)  of  the 
Regulatory  Flexibility  Act  (5  U  S.C.  601 
ft  seq  ].  it  IS  certified  that  the  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  The  rule  does  not  impose 
regulalon,  compliance  requirements  on 
depositor^'  institutions  of  any  size 

Paperwork  Reduction  Ad 

The  Paperwork  Reduction  Act  (44 
use.  3501  e(  seq  ]  is  inapplicable  to  the 


final  rule  as  it  does  not  establish  any 
new  record  keeping  or  collection  of 
informatioa  requirement  or  amend  any 
such  existing  requirement 

List  of  SubiacU  ia  12  CFK  Part  1611 

Banks,  banking.  Branches,  branching; 
Emergency  acquisitions  of  savings 
associations;  Merger  transactions: 
Savings  and  Loan  Associations 

For  the  reasons  set  out  in  the 
preamble,  the  RTC  hereby  adds  part 
1611  to  title  12,  chapter  XVI  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  1611— CMEflQENCY 
ACQUISITION  OF  SAVIMQS 
ASSOCIATfONS 

Authority:  12  US.C  1441a(bM4);  12  U  S.C 
1441a(bM12MA)-.  12  US.C  1823(k). 

{1611.1    WfoMoo  Of  thrift  branch— 
acqutrad  l>y  banks. 

(a)  PurpoM.  (1)  Section  13^k)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(k)).  made  applicable  to  the  RTC  by 
section  2lA(bM4)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b)(4)), 
grants  to  the  RTC  the  power  to  authorize 
emergency  acquisitions  of  failed  or 
failing  savings  associations.  Under 
section  13(k).  the  RTC  may  authorize 
such  acquisitions  notwithstanding  any 
provision  of  State  law.  upon  making  a 
determination  that  severe  financial 
conditions  threaten  the  stability  of  a 
significant  number  of  savings 
associations,  or  savings  associations 
possessing  significant  financial 
resources,  and  a  determination  that  such 
authorization  would  lessen  the  risk  to 
the  RTC.  Authorizations  of  acquisitions 
of  Stale-chartered  savings  associations 
are  subject  to  prior  RTC  consultation 
with  State  officials  and  a  vote  of  75 
percent  of  the  voting  members  of  the 
RTC  Board  of  Directors  to  authorize 
such  acquisitions  over  the  objection  of 
State  officials. 

(2)  The  regulations  of  this  section 
provide  for  the  retention  and  operation 
by  acquiring  banks  of  the  offices  of 
savings  associations  acquired  pursuant 
to  section  13(k). 

(b)  Each  existing  office  or  other 
existing  facility  of  each  savings 
association  that  is  merged  or 
consolidated  with,  or  the  assets  and 
liabilities  of  which  are  transferred  to,  an 
insured  bank  pursuant  to  section  13(k) 
may  be  retained  by  the  insured  bank 
and  operated  by  the  bank  as  a  branch  or 
other  facility. 

By  order  of  the  Board  of  Directors,  dated  at 
Wanhington.  IXI.  this  24th  day  of  May.  1990. 


Resolution  Trust  Corporation 

lohn  M.  Buckley.  ]t^ 

Executive  Secretary. 

|FR  Doc  90-12868  Filed  5-31-90;  8:45  amj 
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DEPARimEHT  OF  TRAMSPORTATIOH 

Federal  Awlatton  Admhitatratlon 

14CFRPV139 

IDocfcet  No.  t»-NM-274-AI>;  Awndwnt 
39-6621] 

Airworthiness  Otrscthrss;  Boeing 
Model  757  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

actiom:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Model  757  series  airplanes, 
which  currently  requires  repetitive 
functional  testing  of  the  wing  and  engine 
anti-ice  control  system.  This  amendment 
requires  a  modlficatioa  of  the  airplane 
wing  and  engine  cowl  anti-ice  control 
and  indication  system,  which  serves  as 
terminating  action  for  the  periodic 
functional  testing  required  by  the 
existing  AD.  This  amendment  is 
prompted  by  the  development  of  a 
modification  which  eliminates  the 
potential  for  false  system  annunciation 
being  provided  to  the  flight  crew.  This 
conditioa  if  not  corrected,  could  result 
in  an  undetected  fadure  of  the  anti-ice 
system  which  could  ultimately  result  in 
unacceptable  ice  build  up  on  the  wings 
or  engine  inlets. 
EFFECnVf  IMTE:  |uly  9.  1990. 
AOfNlEStCt:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOn  FUflTHEII  INFORMATION  CONTACT: 
Ms.  Susan  Letcher.  Seattle  Aircraft 
Certification  Office.  Systems  ft 
Equipment  Branch,  ANM-130S; 
telephone  (206)  431-1947.  Mailing 
address:  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  96168. 
SU^PLCMCNTAJIV  IMfOWMATION.  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-01-08.  Amendment  39-5827  (53  FR 
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493.  January  8, 1988),  applicable  to 
Boeing  Model  757  series  airplanes,  to 
require  modification  and  testing  of  the 
airplane  wing  and  engine  cowl  anti-Ice 
control  and  indication  system,  was 
published  in  the  Federal  Register  on 
February  6. 1990  (55  FR  4435). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requested  that 
operators  be  allowed  the  option  to 
continue  to  carry  out  the  routine 
functional  test  or  to  perform  the 
modification  required  by  the  AD.  The 
FAA  does  not  concur  with  the 
commenter's  request.  The  FAA  has 
determined  that  when  a  terminating 
action  to  repetitive  testing  is  available, 
installation  of  the  permanent  fix 
provides  a  higher  degree  of  safety. 

Two  commenters  requested  an 
extension  of  the  compliance  time  from 
the  proposed  3.000  hours  time-in-service 
to  5.000  hours  time-in-service.  The 
extension  was  requested  so  that  the 
modifications  could  be  installed  dtiring 
normally  scheduled  maintenance: 
operators  could  thus  avoid  special 
scheduling,  which  would  require 
removal  of  the  aircraft  from  revenue 
service.  One  of  the  commenters  also 
noted  that  this  extension  would  allow 
adequate  time  for  procurement  of  parts. 
The  FAA  does  not  agree.  Dtiring 
development  of  the  proposed  nde,  parts 
availability  and  installation  during 
scheduled  maintenance  was  taken  into 
account.  The  manufacturer  has  advised 
that  sufficient  parts  are  available  to 
comply  with  this  rule.  Most,  if  not  all, 
airplanes  will  be  scheduled  for 
maintenance  within  the  3.000-hour 
compliance  time.  The  compliance  time 
was  chosen  specifically  for  that  reason. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  205  Model 
757  series  airplanes  of  the  affected 
design  in  the  woridwide  fleet.  It  is 
estimated  that  128  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  17  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  S40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$87,040. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 


responsibilities  among  the  various  levels 
of  government  Therefore.  In  accordance 
with  Executive  Order  12812.  it  is 
determined  that  tfiis  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979).  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39: 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

Adoptkn  of  the  Amendmapt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  9»-(  AMENDED] 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  «B  U.S.C  13S4(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-440. 
January  12. 1863):  and  14  CFR  11SS. 


S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  AD  88-01-06.  Amendment 
39-5827  (53  FR  493.  January  &  1990). 
with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  757  series 

airplane*,  listed  in  Boeing  Alert  Service 
Bulletin  757-3QA0O13.  Revision  S.  dated 
September  7. 1969.  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  undetected  failure  of  the  wing 
and  engine  anti-ice  control  and  indication 
system  that  could  result  in  build-up  of  Ice  on 
the  wings  and  engine  inlets,  accomplish  the 
following: 

A.  Within  the  next  300  hours  time-in- 
service  after  February  4. 1968  (the  effective 
date  of  Amendment  39-5827).  perform 
functional  testing  of  iht  wing  and  engine 
cowl  anti-ioe  conUol  system,  in  accordance 
with  section  IIL  part  L  of  Boeing  Alert  Service 
Bulletin  757-30A0013.  Revision  5.  dated 
Septembe-  7, 1989  Repeat  this  functional  test 
at  intervals  not  to  exceed  300  hour*  time-in- 
service. 

Note:  This  i*  the  same  functional  lest  thai 
wa«  required  by  AD  88-01-06. 


B.  Within  the  next  3.600  hours  thne-in- 
service  after  the  eflectiv*  date  of  this 
amendment  modify  and  test  the  wiag  and 
engine  cowl  anti-ioa  ooatrol  aad  indicatioa 
system  in  accordance  with  section  QI.  parts 
II.  Ill,  IV.  V.  VL  and  VO.  a*  applicable,  of 
Boeing  Alert  Service  Bulletin  757-aoA0013. 
Revision  5.  dated  September  7. 1966. 
Completion  of  this  modification  constitutes 
terminating  action  for  the  requirement  for 
periodic  lesHng  required  by  paragraph  A., 
above. 

C.  An  alternate  oieans  of  compliance  or 
adjustment  of  the  compliance  tine,  which 
provides  an  acoeptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattie  Aircraft  Cartificatioo  Office.  FAA. 
Northwest  Mountain  Regioa 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  U  to  the  Msnajer. 
Seatde  Aircrafi  Cartificatioa  Office. 

D.  Special  flight  peimtta  may  be  iseoed  in 
accordance  widi  FAR  21.197  and  21.198  lo 
operate  airpUaas  to  a  base  in  order  to 
comply  with  the  requiremeuts  of  this  AD. 

All  persons  affected  by  tiiis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Cotmnerdal 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Motmtain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  supersedes 
Amendment  39-5827.  AD  86-01-08. 

This  amendment  l>ecomes  effective 
July  9. 1990. 

Issued  in  Seattle.  Washington,  on  May  21 
1990 

Danell  M.  PadaraoB. 

A  cting  Manager.  Transport  A  irplane 
Directorate,  Aircrafi  Certific>-''!>^n  Service 
(FR  Doc  90-12870  Filed  5-31-9a  8:45  amj 
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14  CFR  Part  39 


IDockotNo. 
6620] 


All  wot  liiliiesa  DtrecUveSi 
Model  767  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKW:  Final  rule. 


r  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD|. 
applicable  to  certain  Boeing  Model  767 
airplanes,  which  currentiy  requires 
repetitive  inspections  on  all  Hamilton 
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Standard  check  valves  in  the  8th  stage 
bleed  pneumatic  system,  until 
modification  to  or  replacement  by  a  new 
design  poppet  as  terminating  action. 
This  amendment  deletes  the  existing 
provision  for  terminating  action,  and 
requires  continued  repetitive  inspections 
of  the  check  valves.  This  amendment  is 
prompted  by  reports  that  operators  are 
continuing  to  find  cracks  in  clieck  valve 
poppets  even  though  the  values  have 
been  modified  in  accordance  with  the 
existing  AD.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
eih  stage  check  valve,  causing  encine 
surge  and  conpressor  stall,  and  lead  to 
engine  shutdown  and/or  engine  bleed 
system  damage. 
EFFECTIVE  DATES:  June  18.  1390. 
AOOflESSCS:  The  applicable  service 
information  may  be  obtamed  from 
P.~>eing  Commercial  Airplanes,  P  O.  Box 
3707,  Seattle,  Washington  98124.  or 
H.imi!ton  Standard,  Division  of  United 
Technologies  Corporation.  Bradley  Field 
Road.  Windsor  locks,  Co.nnecticut 
(Xi096.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  179(W  Parifx  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certit'ication  Office. 
FA.A,  Northwest  Mountain  Re^jion,  9()10 
F'ast  Marginal  Way  South,  Seattle. 
Waihington. 

FOfl  FUfTTHER  INFORMATIOM  CONTACT: 
Mr  Mahinder  K.  Wahi,  Systems  and 
Fqiiipment  Branch.  A.\\t-130S. 
telephone  (2i)H)  431-l*l.'i3  Mjiiinii 
cdiirvss.  F.AA.  Northvsest  .Mountain 
Region,  17900  Pacific  Highway  Soi.th.  C- 
6«i»6,  Seattle,  Washington  9«1(j8. 

SUPPLEMENTARY  INFORMATION:  On 

I  inujry  31.  l^'.'^X  the  F,A..-\  issued  AD  mv- 
04-10.  Amendment  J^>  6.'()«)   ,'5  FR  4H29. 
F'jbruary  12.  1S90),  to  rtcjoire  repetitive 
inspeciions  for  cracks  cf  ail  I  lamilton 
Standard  check  valves  in  the  Bth  stage 
bleed  pneumatic  system,  and 
replacement,  if  necessary.  The 
terminating  action  was  the  installation 
of  a  new  pn.duriion/modified  vi.lve, 
part  number  773.'',r)6-M  with  -  5  poppet. 
Cracked  8fh  stage  thtv  k  valve?,  if  not 
corrected,  could  result  in  failure  of  the 
check  valve,  causing  engine  surge  and 
compressor  stall,  and  lead  to  engine 
shutdown  and/or  engine  bleed  system 
d.image. 

S'Pce  issuance  of  that  AD.  ore 
operator,  upon  inspection  of  ihe 
modified  valve,  found  the  -  5  poppet 
(racked  in  three  of  s:x  valves  inspect^^d. 
The  operator  had  previously  installed 
this  valve  as  the  termir.ating 
configuration  in  accordance  v\  ith  .AD  90- 
04-10  The  valve  manufacturer  has  since 
discovered  unacceptable  residual 


stresses  at  the  origin  of  cracks  in  the 
electron  beam  welded  area  or  the  parent 
metal  itself  in  the  failed  valve  poppets. 
Meanwhile,  several  hundred  valves 
have  been  modified  to  the  —5  poppet 
configuration  either  by  the  valve 
manufacturer  or  by  the  operators 
themselves.  The  valve  manufacturer  is 
continuing  to  investigate,  but  does  not 
presently  have  a  definitive  cause  or 
solution  to  this  problem.  In  light  of  this, 
the  FAA  has  determined  that  the 
terminating  action  provided  by  AD  90- 
04-10  must  be  withdrawn,  since  it  is 
apparently  mcffeclivc  in  correcting  the 
addressed  unsafe  condition,  and  that 
repetitive  inspections  of  the  valves  must 
continue. 

The  FAA  has  reviewed  and  approved 
Hamilton  Standard  Service  Bulletin  36- 
2078,  Revision  1,  dated  August  15,  1989, 
which  describes  procedures  for 
repetitive  inspections  of  certain  check 
valves. 

Since  this  condition  is  likely  to  ex:st 
or  develop  on  other  airplanes  of  this 
same  type  design,  this  AD  supersedes 
AD  90-04-10  to  require  repetitive 
inspections  and  replacement  of  valves, 
if  necessary,  in  accordance  with  the 
service  bulletin  previously  described. 
No  satisfactory  terminating  action  is 
presently  available. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendent  effective  in  less  than  30  days. 

The  regulations  adopted  here.n  will 
not  have  s'lbstantial  d.rect  effects  on  the 
Stales,  or  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  gDvernment.  Therefore,  in  Hccordance 
w.th  Execu'.'.e  Order  12r.l2.  it  is 
dctermiPc'd  that  this  final  r.!.?  does  not 
have  sufficient  federalism  implications 
to  w  irrant  the  preparation  of  a 
Federt»!ism  .Assi  ssment 

The  FA.A  has  determined  that  this 
reBul.ition  is  an  emt-rcrncy  regulation 
and  ihal  it  ii  not  corisidt'red  !o  b  •  major 
under  Executive  Ordrr  12291   It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
]>'•  issued  immediately  to  correct  an 
un-iafe  condition  in  aircraft.  It  has  been 
di'tcrmined  further  that  this  action 
ii.volves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  2S,  1970)   If  it  is 
determined  that  this  emergerry 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 


and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  F'ederal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  followsi 

PART  39— {AMENDED] 

1,  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U  S.C.  106(g)  (Revised  Pub.  L  97-149. 
lanuary  12. 1983):  and  14  CFR  11  89 

{39.13    [Amended] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6509  (55  FR 
4829,  February  12.  1990),  AD  90-04-10. 
with  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  767  seript 
airplanes,  equipped  with  Hamilton 
Standard  8th  stage  bleed  pneumatic 
svstem  (heck  valve,  part  number  773856, 
certificated  in  any  catcRory  Compiunce 
IS  required  as  ladicated.  unless 
previously  accomplished. 
To  prevent  engine  or  pneumatic  «>stem 
danidge  caused  by  Ihe  failure  of  Ihe 
pneumatic  s>stprr,  8lh  stajje  check  valve, 
acromplioh  ihe  foilowing: 

A.  Wiihin  the  next  500  hours  lime  m- 
servi'  e  after  M.irch  19.  1990  (Ihp  effective 
date  of  .^mppdnr'nl  39-6509).  or  prior  to  the 
accumuldlion  of  1.2'X  hcu's  t>m-  in  serv-rp 
on  the  v..lve  or  vM'hin  30  days  after  llip 
effective  dale  of  ihis  AD.  v*hichp\pr  no  -j-s 
later  perforrn  the  inspectif'ns  of  the  B'h  stage 
hippd  pr.pumatic  s>8tpm  cheii'  \al\p 
gppcif^ed  in  Hamltnn  Stand  ud  Service 
Bulletin  .1f>-2078  d.j!ed  March  1.  IWiri.  or 
Revision  1.  dati-d  August  15.  1339.  f>rior  lo 
further  f]:^h'..  rrpair  or  replace  any  chtck 
vbivps  which  do  nr!  pass  all  Ihe  rtjbired 
ir.sptv  '."n,s  Ihercdf  tr  inspect  the  cJei'ii 
Vdivr  p  i;  pel  h'  intervals  not  lo  exceed  1.200 
hours  'ime  in  service,  ir.  accordiP.ce  wiih 
Horr,:llon  Stand.ird  Service  Bulletin  SO-CO^e, 
Revision  1.  ddted  August  15.  1999 

B  I'sed  check  va'ves  must  be  ipepecl.^d 
diid  rppjtred.  if  necessary,  in  accord.'nce 
vMth  Hamilton  Standard  Service  Bulletin  36- 
2U~8.  dated  Nt.irch  1.  1989.  or  Revision  1. 
dated  August  15.  1989.  prior  to  installation  in 
any  Model  767  series  airplane. 

C  An  dltcrr.ate  means  of  con-pliancc  cr 
aLijualment  of  the  compliance  li.-ne,  wh;ch 
provides  an  acceptable  level  of  safety  may 
by  ubed  when  approved  by  the  ManaRer. 
S«"attle  Aircraft  Cerlirication  Office.  F.A.A. 
Northwest  Mountain  region. 
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Not*.— The  requeai  sliould  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
coaunent  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certirication  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21.199  to 
operate  airplanes  to  a  t>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Group.  P.O.  Box  3707.  Seattle. 
Washington  98124,  or  Hamilton 
Standard.  Division  of  United 
Technologies  Corporation.  Bradley  Field 
Road.  Windsor  Locks,  Connecticut 
06096. 

These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

'Hiis  amendment  supersedes 
Amendment  39-6509,  AD  90-04-10. 

This  amendment  becomes  effective 
June  18, 1990, 

Issued  in  Seattle.  Washington,  on  May  22. 
1990. 

Lmoy  A.  Ketth. 

Manager,  Transport  Airplane  DirKtomte. 

Aircraft  Certification  Service 

(FR  Doc  90-12671  Filed  S-31-90:  8:45  am| 
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14  CFR  Part  71 

I  AirtpM*  Doacat  Mo.  M-ANE-OI  | 

Amendment  to  Control  Zona,  LatMnon, 
NH;  Corractlon 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  The  intent  of  this  action  is  to 
correct  the  name  of  the  Runway  18 
Instrument  Landing  System  (ILS)  Outer 
Marker  (OM)  at  the  Lebanon  Municipal 
Airport,  Lebanon.  New  Hampshire. 
FOR  FIOTTNCR  IWTOIWATIOW  CONTACT: 
Charles  M.  Taylor,  Airspace  Specialist. 
System  Management  Branch,  Air  Traffic 
Division.  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803: 
telephone  (6l7)  270-2428. 

SUPKCMCNTARV  MRMMATION: 

Therefore  in  Volume  54.  page  48586. 
column  2  of  the  Fadaral  Rafistar  dated 
Friday.  November  24. 1988.  change  DV 
OM  to  r»ad.  BURGR  OM 


Issued  tai  Buriington.  Massachusetts  on 
May21.19Ba 

lames  L  Lucas. 

Manager.  Air  Traffic  Division. 

(FR  Doc.  00-12673  Filed  S-31-aO:  6:45  ara| 
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14  CFR  Part  71 

(Akapaea  Doaiat  No.  90-AEA-02] 

EstsMMnmwit  of  Ti'ansWon  AfMij 
UpparvMs,  VA 


AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

•UMMARr.  This  action  establishes  a  700- 
foot  Transition  Area  at  UpperviUe.  VA. 
to  contain  a  "Special"  Standard 
Instrument  Approach  Procedure  for 
which  the  FAA  has  been  reimbursed. 
This  action  establishes  that  amount  of 
controlled  airspace  deemed  necessary 
by  the  FAA  to  separate  arriving  and 
departing  aircraft  at  the  UpperviUe.  VA 
Airport  operating  under  instrument 
flight  rules  from  those  operating  under 
visual  flight  rules  in  controlled  airspace. 
KFFCCm^  DATt  0901  U.T.C..  July  1. 
1990. 

FOR  FURTNeR  INFORMATION  CONTACT 
Mr.  Curtis  L.  Brewington,  Airspace 
Specialist  System  Management  Branch. 
AEA-530.  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #111,  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  917-0857. 
SUPFLEMENTARY  information: 
History 

On  March  1, 1990.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
a  700-foot  Transition  Area  at  UpperviUe, 
VA  to  establish  that  amount  of 
controlled  airspace  deemed  necessary 
by  the  FAA  to  contain  arriving  and 
departing  aircraft  at  the  UpperviUe,  VA. 
Airport  (55  FR  7342).  The  proposed 
action  would  separate  arriving  and 
departing  aircraft  operating  under 
instrument  flight  rules  at  the  airport 
from  those  (^>er8ting  under  visual  flight 
rules  in  controlled  airspace. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
P'tKceding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  written  comments  on  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6F.  January  Z.  ig9a 


ThaRula 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  700-foot  Transition  Area  at 
UpperviUe.  VA  by  providing  that 
amount  of  controlled  airspace  deemed 
necessary  by  the  FAA  to  contain 
arriving  and  departing  traffic  at  the 
UpperviUe.  VA.  Airport 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Febr\iary 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal 
Since  this  is  a  routine  matter  that  wiU 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
in''pact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Pail  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Aiueiidmeiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows. 

PART  71— OESIQNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  ulation  for  pari  71 
continues  to  read  as  follows: 

Auibority;  49  US  C  lS48(a).  1354(at.  151ft 
Executive  Order  lOSM:  4S  U.SC  106(s) 
(Revised  Pub  L  97-449,  janoary  12.  1983^  14 
CFR  WJfa 

}  71-1*1    lAmandMJj 

2.  Section  71.181  is  amended  as 
follows: 

Upperxille.  VA  [New] 

Tliat  airspace  extending  upward  fraa  700 
feet  above  the  surface  within  an  8.5-nilc 
radius  of  the  UpperviUe  Airport  (lat  STSTIS 
N  ,  long  77'52'ir  W.J. 

Issued  in  Jamaica.  New  York,  on  May  2. 
1990 

Billy  L  Owwandar. 
Acting  Ktanoger,  Air  Traffic  Division 
|FR  Doc.  90-12872  Filed  S-91-aO:  ft:45  aail 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL-3780-5I 

Approval  and  Promulgation  of  State 
Implementation  Ptana;  Montana; 
Prevention  of  Significant  Deterioration 

AGENCY:  Einironmenlal  Protection 

Agency  (EPA) 

action:  Direct  Final  Rule. 

tUMMANY:  In  this  action  EPA  is 
approving  revisions  lu  Montana's 
Prevention  of  Significant  Deterioration 
(PSD)  rules  that  were  submitted  by  the 
Governor  of  Montana  on  August  21,  1983 
and  September  5,  1989  The  revisions 
were  made  to  the  Administrative  Rules 
of  Montana  (ARM)  16  8  921.  936,  937. 
and  941  which  amend  the  definitions  of 
"actual  emissions"  and  "potential  to 
emit",  update  references  to  federal 
regulations  that  had  been  recodified; 
and  amend  rules  to  reflect  recently 
revised  federal  regulations. 

The  August  21,  1985  submittal  also 
included  revisions  to  portions  of  the 
State's  New  Source  Review  (NSR) 
regulations  (subchapter  11);  the 
Visibility  SIP  and  regulations;  New 
Source  Performance  Standards  (NSF'S) 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPj: 
and  minor  changes  to  make  the 
regulations  consistent  with  other 
Montana  and  federal  regulations  .ind 
statutes  The  visibility,  NSPS  and 
NF.SHAP  revisions  have  alreadv  been 
addressed  at  51  FR  20«>46  (|une  6.  1986) 
and  53  FR  50524  (December  16,  1988). 
respectively  The  NSR  revisions  and 
minor  changes  will  be  addressed  m  a 
later  actum 

The  September  5.  1989  submittal  also 
included  revisions  to  the  NSR 
r.'giilations  (subchapter  11).  These  too 
will  be  addressed  in  a  later  action 
together  with  the  August  21.  1985 
r''visic>ns  "hat  have  not  been  addressed 
previouslv 

EP/\  is  also  removing  reference  to  the 
S'ate's  commitment  to  incorporate 
Supplement  .-X  (1987)  into  Ms  modeling 
rule  since  the  State  accomplished  that 
task  with  the  September  5.  1989 
submittal 

DATES:  This  action  will  become  effective 
o:i  luly  31,  1990.  unless  notice  is 
received  by  July  2,  1990.  that  someone 
wishes  to  submit  adverse  or  critical 
comments 

AOOMCSSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8  am  and  4pm.  Monday  through 
Friday,  at  the  following  offices. 


Fnvironmenlai  Protection  Agency.  Region 
Vlll.  Air  Programs  Branch.  999  18th  Street, 
iuite  500,  Denver,  Colorado  80202-2405 

Environmental  Protection  Agency.  Public 
Information  Reference  Unit.  Waterside 
Mall.  401  M  Street,  SW  ,  Wdshingfon.  DC 
20460 

Montana  Depdrtmenl  of  Health  and 
Environmental  Sciences.  Air  Quality 
Bareau.  Cogswell  Building.  Helena, 
Montana  59620. 

FOn  FURTHER  INFORMATION  CONTACT: 

Laurie  Ostrand,  Air  Programs  Branch. 
999  18th  Street.  Suite  500,  Denver, 
Colorado  80202-2405,  (303)  293-1814, 
FYS  330-1814. 

SUPPLEMENTARY  INFORMATION:  In  48  FR 
20231  (May  5,  1983),  EPA  approved  a 
revision  to  the  Montana  State 
Implementation  Plan  (SIP)  as  fulfilling 
the  requirements  of  40  CFR  51  166  (old 
citation  S  51,24).  prevention  of 
significant  deterioration  of  air  quality 
(PSD)  Approval,  however,  was  given 
with  the  following  conditions: 

1.  The  State  would  submit  a  regulation 
which  does  not  allow  credit  for  other 
than  Good  Engineenng  Practice  (CEP) 
stack  height  for  sources  constructed 
after  December  31, 1970: 

2. The  State  would  add  to  its 
definition  of  "potential  to  emit"  a 
provision  to  indicate  that  fugitive 
emissions  do  not  count  in  determining 
net  emissions  for  all  source  types  not 
listed  in  NSPS  (40  CFR  part  60)  or 
NESHAPs  (40  CFR  part  61),  and 

3  The  State  would  delete  from  its 
definition  of  "actual  emissions  "  the 
phrase  "as  of  the  baseline  date." 

1985  Submittal 

In  the  August  21,  1985  submittal 
(hereafter  called  the  "1985  submittal"), 
the  Governor  of  Montana  requested  a 
modificiitio  1  to  the  Montana  SIP  to 
comply  with  items  2  and  3,  above.  The 
State  adopted  a  rule  to  comply  with  the 
requirements  of  item  2.  above,  on  April 
1,  1983.  The  definition  of  "actual 
emissions",  ARM  16.8.921(2),  was 
modified  by  the  State  on  [uly  19,  1985  to 
comply  with  the  requirements  of  item  3, 
above.  With  respect  to  it^ni  1,  above, 
the  issue  of  GEP  credit  h.is  been  the 
sab|ect  of  several  court  challenges  (EPA 
finalized  its  GEP  regulations  on  July  8, 
1985.  50  FR  27892  )  Montana  has 
addressed  this  issue  In  a  separate 
submittal  on  March  28.  1986.  EPA 
proposed  approval  of  the  Montana  stack 
height  rules  on  Februar>  3,  1988  (53  FR 
3052)  and  final  approval  was  granted  on 
|une  7,  1989(54  FK  24334). 

1969  Submittal 

In  the  September  5.  1989  submittal 
(hereafter  called  the  "1989  submittal") 
the  State  amended  the  definition  of 
■potential  to  emit "  so  that  it  is 


consistent  with  the  federal  definition  of 
■  potential  to  emit '. 

Subsequent  to  the  State  adopting  the 
PSD  regulations.  EPA  recodified  40  CFR 
part  51.  Requirements  for  Preparation. 
Adoption,  and  Submittal  of 
Implementation  Plans,  at  51  FR  40656 
(November  7,  1986).  With  the 
recodification.  EPA  deleted  obsolete 
provisions,  and  rewrote  the  regulations 
in  a  new.  shorter,  and  better  organized 
format.  Montana's  regulations  continued 
to  reference  40  CFR  part  51  as  it 
appeared  prior  to  the  recodification. 
With  the  1989  submittal.  Montana 
amended  its  regulations  to  reference  the 
recodified  40  CFR  part  51. 

In  addition,  section  165(e)(3)(D)  of  the 
Clean  Air  Act  (Act)  requires  the 
Administrator  to  adopt  regulations 
specifying,  with  reasonable 
particularity,  models  to  be  used  to 
comply  with  the  Act's  PSD 
requirements.  To  carry  out  these 
requirements,  the  1978  document 
"Guidelines  on  Air  Quality  Models, " 
was  incorporated  by  reference  into  40 
CFR  51.166  (old  citation  S  51.24)  and  40 
CFR  52.21.  On  September  9, 1986  (51  FR 
32176).  EPA  p.omulgaled  amendments  to 
40  CF'R  51.166  (old  citation  $  51.24)  and 
40  CFR  52.21  to  substitute  by  reference 
the  "Guidelines  on  Air  Quality  Models 
(Revised)."  EPA  450/2-78-027R  (1986).  in 
these  regulations.  EPA  again  revised  40 
CFR  51  166  and  52.21  to  add  Supplement 
A  (1987)  to  the  "Guidelines  on  Air 
Quality  Models  —(Revised)  (1986) "  on 
January  6,  1988  (53  FR  392).  As  a  result 
of  these  revisions  all  modeling  done 
pursuant  to  the  PSD  requirements  must 
either  comply  with  the  1986  version  of 
the  modeling  guideline  and  Supplement 
A  (1987)  or  must  be  specifically 
approved  by  EPA;  modeling  done 
pursuant  to  the  1978  guidelines  will  no 
longer  be  acceptable.  With  the  1989 
submittal.  Montana  amended  its 
regulations  to  reference  the  1986  version 
of  the  "Guidelines  on  Air  Quality 
Modeling  "  and  Supplement  A  (1987). 
Note:  the  State  had  already  amended  its 
rules  and  submitted  a  SIP  revision  on 
March  9,  1988,  to  include  the  1986 
version  of  the  "Guidelines  and  Air 
Quality  Modeling  "  EPA  approved  the 
SIP  revision  on  December  2. 1988  (see 
below). 

On  December  2,  1988  (53  FR  48843) 
EPA  approved  revisions  to  the  Air 
Quality  Modeling  rule  (ARM  16.8.937) 
based  on  the  States  commitment  to 
incorporate  Supplement  A  (1987)  into 
the  modeimg  rule  in  a  future  SIP 
revision.  The  September  5. 1989 
submittal  has  met  this  commitment. 
1  herefore.  EPA  is  removing  reference  to 
such  commitment  in  40  CFR  52.1382(d) 
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Finally,  when  the  State  submitted  its 
Groups  II  and  III  PMlO  SIP  (to  be 
addressed  in  a  separate  action),  it 
inadvertently  overlooked  several 
changes  EPA  had  made  in  its  PSD  rules 
when  EPA  promulgated  the  PMlO 
standard  (see  July  1. 1987  (52  FR  24672)). 
As  part  of  the  PMlO  rulemaking 
package,  EPA  decided  to  correct  several 
technical  errors  in  the  list  of  significant 
ambient  concentrations  in  40  CFR 
51.166(i)(8)(i).  Three  pollutants  were 
affected  by  this  action.  First,  the 
averaging  period  for  lead  (Pb)  was 
revised  to  a  3-month  averaging  period. 
This  conforms  with  the  3-month  period 
agsoeialed  with  the  Pb  national  ambient 
'UiT  quality  standard  (NAAQS).  The 
second  change  concerned  the  significant 
ambient  concentration  for  beryllium. 
The  original  concentration  was  listed  as 
0.0005  >ig/m'.  which  was  low  by  a  factor 
of  two.  The  correct  concentration  for 
beryllium  is  now  listed  as  0.001  fig/m". 
Finally,  the  original  concentration  for 
hydrogen  sulfide  was  listed  as  0.04  /ig/ 
m*.  which  is  actually  the  minimum 
detectable  concentration  and  does  not 
incorporate  the  factor  of  five  as  used  to 
establish  each  of  the  other  significant 
concentrations.  Thus,  the  correct  value 
for  hydrogen  sulfide,  now  listed,  is  0.2 
^xg|m*.  With  the  1989  submittal,  the 
State  revised  the  significant  ambient 
concentrations  for  Pb,  beryllium  and 
hydrogen  sulfide  to  be  consistent  with 
46CFR51.166(i){8)(i), 

Additionally,  with  its  Croups  II  and  III 
PMlO  submittal,  the  State  inadvertently 
overlooked  changing  "particulate 
matter"  to  "total  suspended  particulate" 
in  ARM  16.8.941.  This  change  was 
necessary  because  the  regulation  refers 
to  the  "maximum  allowable  increase." 
or  increment.  The  increment  is 
measured  as  total  suspended 
particulate.  With  the  1989  submittal,  the 
State  made  this  correction. 

Final  Action 

EPA  is  approving  the  revisions  to 
Montana's  PSD  rules  that  were 
submitted  on  August  21, 1985  and 
September  5. 1989.  Montana's  PSD 
program  was  originally  approved  as  a 
SIP  revision  on  May  5. 1983.  The 
revisions  submitted  on  August  21, 1985 
and  September  5. 1989,  amending  ARM 
16.8.921.  .938,  .937,  and  .941,  are 
necessary  to  keep  the  State's  PSD 
program  consistent  with  the  federal 
program. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 


implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  from  the  date  of  the  Federal 
Register  notice  unless,  within  30  days  of 
its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  notice  will 
begin  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  July  31, 1990. 

EPA  finds  good  cause  for  making  the 
action  taken  in  the  notice  immediately 
effective  because  the  implementation 
plan  revisions  are  already  in  effect 
under  State  law  or  regulation  and  EPA's 
approval  poses  no  additional  regulatory 
burden. 

Under  5  U.S.C.  section  e05(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  July  31, 1990.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirement  (pursuant  to 
section  307(b)(2)  of  the  Act). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Incorporation  by 
reference. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Montana  wai  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1BS2. 


Dated:  May  9, 1990. 
Jack  W.  McGraw. 

Acting  Regional  Administrator. 

40  CFR  part  52,  subpart  BB.  is 
amended  as  follows: 

PART  52-{  AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7462. 

Sul>part  BB— Montana 

2.  Section  52.1370  is  amended  by 
adding  paragraph  (c)(19)  to  read  as 
follows: 

{52.1370    Identification  Of  plan. 


(c)  *  •  • 

(19)  On  August  21. 1965  and 
September  5. 1969,  the  Governor  of 
Montana  submitted  revisions  to  the 
plan.  The  submittal  revised  existing 
Prevention  of  Significant  Deterioration 
(PSD)  regulations. 

(i)  Incorporation  by  reference.  (A) 
Amendments  to  the  Administrative 
Rules  of  Montana  (ARM)  16^.921  (27). 
(Definitions),  effective  April  1, 1963. 

(B)  Amendments  to  the 
Administrative  Rules  of  Montana  (ARM) 
16.8.921(2).  (Definitions),  effective 
September  13, 1965. 

(C)  Amendments  to  the  ARM 
16.8.921(21)  and  (27)  (DefiniUons).  ARM 
16.8.936  (Exemptions  from  Review). 
ARM  1  6.6.937  (Air  Quahty  Models),  and 
ARM  16.8.941  (Class  I  Variances- 
General),  effective  June  16. 1989. 

(ii)  Additional  material.  (A)  February 
29, 1988  letter  from  Douglas  Skie.  EPA. 
to  Jeffrey  Chaffee.  Chief  of  the  Montana 
Air  Quality  Bureau. 

(B)  September  9. 1968  letter  from 
Jeffrey  Chaffee,  Chief  of  the  Montana 
Air  Quality  Bureau,  to  Douglas  Skie. 
EPA, 

(C)  December  14. 1968  letter  from 
Douglas  Skie.  EPA,  to  Jeffrey  Chaffee, 
Chief  of  the  Montana  Air  Quality 
Bureau. 

(D)  April  28, 1989  letter  h^m  Jeffrey 
Chaflee,  Chief  of  the  Montana  Air 
Quality  Bureau,  to  Douglas  Skie.  EPA. 

S  52.13*2    (Amended] 

3.  Section  52.1382  is  amended  by 
removing  paragraph  (d). 
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40  CFR  Part  52 

IFRL-37BJ-31 

Approval  and  Promulgation  of 
Imptementatton  Plant;  CaHfomta  Stata 
Imptementatton  Plan  Revision  for  Laics 
County  and  Lasaen  County  Air 
Pollution  Control  OistricU 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule;  correction  notice. 


9  52.2M 


lofpten. 


SUttMANv:  This  notice  corrects  a 
codification  error  which  appeared  in  a 
final  rulemaking  at  54  FR  43174  (October 
23,  1989). 

EFFIcnVE  DATE:  June  1. 1990. 

FOn  FUftrHER  INFOmNATK>N  CONTACT: 

Cynthia  G.  Allen  (A-2-3),  State 
Implementation  Plan  Section,  Air  and 
Tuxics  Division,  Environmental 
Protection  Agency,  Region  9,  1235 
Mission  Street,  San  Francisco,  CA  93103. 
Tel:  (415)  556-5244  or  FTS:  556-5244. 
SUPPICMENTARY  INFOftMATlOW:  On 

October  23, 1989,  USEPA  approved 
revisions  to  the  California  State 
Implementation  Plan.  They  affected  the 
Lake  County  and  Lassen  County  Air 
Pollution  Control  Districts.  The  codified 
paragraph  in  the  October  23, 1989.  final 
rulemaking  was  incorrectly  numbered 
i  52.220(c)(177)  instead  of 
§  52.220(cl(176). 

Today  USEPA  is  correcting  this  error 
by  resubmitting  for  publication  in  the 
1990  Code  of  Federal  Regulations,  the 
codification  of  S  52.220(c)(176)  as  it  now 
should  appear  USEPA  regrets  any 
inconvenience  this  error  has  caused. 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  oxide.  Ozone, 
Particulate  matter,  and  Reporting  and 
rpcordkeepmg  requirements. 

Dd'fd  Mny  a.  1990 
Danial  W.  McCovem, 

Regional  Administrator. 

PART  52— (AMENDED) 

Subpart  F  of  part  52.  chapter  I  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority;  42  U  S.C.  7401-7642. 

2.  Section  52.220  paragraph  (c)(176)  is 
revised  to  read  as  follows: 


(c)  •  •  • 

(176)   •    *   * 

(i)  Incorporation  by  reference. 

(B)  Lake  County  Air  Pollution  Control 
District. 

(/)  Amended  rules  431.5,  431.7,  432. 
432.5,  433,  434.  436.5.  442,  1105,  and  1107 
adopted  October  20, 1987. 

(C)  Lassen  County  Air  Pollution 
Control  District. 

(;)  Amended  Articles  I  II,  HI.  IV,  V, 
VI.  and  VII  adopted  August  11. 1967. 

•  *  •  •  • 

[m  Doc  90-12884  Filed  3-31-80:  8:45  am) 
wujNQ  cooc  tt»e  to  m 

40  CFR  Part  52 

(FRL-3783-4) 

Approval  and  Prontutgatton  of 
Imptementation  Ptans;  HMrtoia 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Final  rulemaking. 

summary:  On  April  21, 198a  (54  FR 
13135)  USEPA  proposed  to  disapprove  a 
revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  Ozone. 
This  SIP  revision,  if  approved,  would 
have  provided  for  a  relaxation  of  the 
baseline  transfer  efficiency  from  40 
percent  to  30  percent  at  the  Ford  Motor 
Company  (Ford  Motor)  prime  surfacer 
and  topcoat  painting  operations  located 
in  Cook  County,  Illinois.  Cook  County  is 
a  part  of  the  Chicago  Ozone 
Demonstration  Area.  USEPA  is 
disapproving  this  SIP  revision  because  it 
would  relax  the  SIP  in  an  area  which 
lacks  an  approvable  attainment  plan. 
OATCS:  This  action  will  be  effective  on 
July  2. 1990. 

ADDRESSES:  Copies  of  the  SIP  revision 
and  technical  support  documents  are 
available  at  the  following  addresses  for 
review:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
886-6031.  before  visiting  the  Region  V 
office  ) 

United  States  Environmental  Protection 
Afiency.  Region  V.  Air  and  Radiation 
Branch  (5AR-28).  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT 
Uylaine  E  McMahan.  Air  and  Radiation 
Branch  (5AR-26),  United  States 
Environmental  Protection  Agency. 
Region  V,  Chicago,  Illinois  60604.  (312) 
8l«-e031. 

SUPPLEMENT ARY  INFORMATION:  On  {une 
13. 1985,  the  Illinois  Environmental 
Protection  Agency  (lEPA)  submitted  a 
revision  to  Illinois'  ozone  SIP  for  the 
Ford  Motor  facility  located  in  Cook 
County,  Illinois.  This  SIP  revision  is  in 


the  form  of  an  Illinois  Pollution  Control 
Board  (IPCB)  March  22. 1985.  Opinion 
and  Order  (R8J-36). 

The  lEPA  requested  a  relaxation  for 
Ford  Motor  from  IPCB  Rule  205{n)(l)  of 
Chapter  2:  Air  Pollution.  This  SIP 
revision  would  have  allowed  Ford 
Motor  to  relax  its  baseline  transfer 
efficiency  from  40  percent  to  30  percent 
for  its  prime  surfacer  and  topcoat 
painting  operations. 

On  April  21, 1988.  USEPA  proposed  to 
disapprove  this  SIP  revision  because  the 
Illinois  Ozone  SIP  lacks  an  approvable 
attainment  demonstration  for  the 
Chicago  nonattainment  area.  During  the 
30  day  comment  period,  USEPA 
received  comments  from  lEPA  and  Ford 
Motor.  A  discussion  of  these  comments, 
and  USEPA's  response  are  below: 


Comment  1.- 
Tuneliness 


-USEPA  Lack  of 


Illinois  Commented 

lEPA  originally  submitted  a  proposed 
SIP  revision  to  USEPA  on  July  26. 1984, 
for  Ford  Motor  Company's  Chicago 
assembly  plant.  This  proposed  revision 
granted  a  variance  from  the  State  rules 
for  automobile  surface  coating  until 
April  27, 1988,  or  imlil  a  final  action  was 
taken  by  the  IPCB  to  formally  revise 
those  rules. 

On  February  25. 1985,  USEPA 
proposed  to  approve  this  site-specific 
SIP  revision  at  50  FR  7619,  finding  ".  . 
the  mass  limits  and  transfer  efficiency 
requirements  of  this  SIP  revision  to  be 
reasonably  available  control  technology 
(R.^CT)". 

On  June  13. 1985.  lEPA  submitted  a 
SIP  revision  incorporating  the  IPCB's 
final  Order  in  R83-136.  dated  March  22, 
1985.  which  amended  the  Illinois  rules 
for  automobile  and  light  duty  truck 
manufacturing  plant's  prime  surfacer 
and  top  coat  operations  in  Cook  County. 
It  relaxed  the  transfer  efficiency  for 
these  operations  from  40  percent  to  30 
percent. 

USEPAs  proposed  disapproval  of  this 
SIP  revision  on  April  21.  1988,  nearly  4 
years  after  the  variance  SIP  revision 
request  was  submitted  to  USEPA,  and 
nearly  3  years  after  the  rule  change  SIP 
revision  request.  This  time  frame  for 
review  grossly  exceeds  the  reasonable 
time  afforded  by  the  Clean  Air  Act 
(CAA)  for  USEPA  to  act  on  State  SIP 
revisions  and  is  an  unreasonable 
amount  of  time  for  USEPA  to  take  on 
making  a  final  decision  on  a  SIP  revision 
request  especially  when  a  proposed 
action  was  published  in  February  1985. 
If  USEPA  had  acted  in  a  timely  manner 
on  its  proposed  action,  this  SIP  revision 
would  have  been  approved. 
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Also  lEPA  notes  an  error  in  the  April 
21, 1988,  Federal  proposal  which  refers 
to  another  action  being  published  in  the 
same  Federal  Register  with  respect  to 
USEPA  proposed  disapproved  of  the 
Illinois  Ozone  attainment 
demonstration.  This  other  action 
appeared  in  a  Federal  Register  Notice  in 
July  1987,  nearly  9  months  prior  to  the 
April  21. 1988,  notice. 

Ford  Commented 

The  SIP  revision  has  been  under 
consideration  by  the  USEPA  since  July 
26, 1964.  USEPA  was  required  to  act 
upon  the  proposed  SIP  revision  within  a 
reasonable  period  of  time,  which  has 
been  recognized  to  be  a  period  not  to 
exceed  the  4  month  period  prescribed  by 
section  110  of  the  CAA  for  SIP  review. 
See  Memorandum  and  Order  in  U.S.  v. 
General  Motors  Corporation,  Civil 
Action  No.  87-2068-MC  (D.  Mass.  May 
16, 1988).  Accordingly,  any  final  action 
to  disapprove  cannot  result  in  violation 
of  the  SIP  by  Ford  because  of  the 
unauthorized  delay. 

USEPA  Response 

a.  This  rulemaking  action  addresses 
Illinois'  June  13. 1985,  submittal  and  not 
the  superseded  July  26, 1984,  submittal, 
which  was  the  subject  of  a  February  25, 
1985,  notice  of  proposed  rulemaking. 

b.  If  USEPA  had  acted  sooner  on  this 
proposed  SIP  revision,  it  would  have 
resulted  in  a  final  disapproval,  and  not 
approval,  because  Illinois  lacked  an 
approved  attainment  demonstration. 
The  consequence  for  a  SIP  revision  of 
not  having  an  approvable  plan  will  be 
discussed  in  more  detail  below. 

c.  On  July  5, 1988.  (53  FR  25177) 
USEPA  corrected  its  statement  in  the 
April  21. 1988,  notice  that  USEPA 
proposed  to  disapprove  Illinois'  ozone 
attainment  demonstration  "elsewhere  in 
today's  Federal  Register."  As  stated  in 
the  July  5, 1988,  notice,  USEPA  proposed 
to  disapprove  the  Illinois  ozone 
attainment  demonstration  for  Chicago 
on  July  14, 1987,  (52  FR  26424). 

d.  The  decision  in  the  case  cited  by 
Ford  is  irrelevant  to  the  issue  at  hand: 
Whether  the  proposed  SIP  revision  is 
approvable.  As  discussed  in  the  notice 
of  proposed  rulemaking  and  below. 
USEPA  has  determined  that  it  must 
disapprove  the  proposed  SIP  revision. 

Comment  2. — Basis  for  SIP  Revision 
Request  is  RACT. 

Illinois  Commented  as  follows: 

The  CAA  requires  that  sources  in 


nonattaiment  areas  provide  RACT 
controls.  RACT  is  specified  by  Control 
Technique  Guideline  (CTG)  prepared  by 
USEPA  for  certain  source  categories, 
including  automobile  coating.  In 
developing  the  RACT  rule  for  the 
automobile  and  light  duty  truck  surface 
coating  category,  lEPA  relied  on  the 
USEPA  CTG  which  specified  a  transfer 
efficiency  of  40  percent  as  being 
reasonably  available  for  prime  surfacer 
and  top  coat  operations. 

A  July  3. 1979.  memorandum  from 
Richard  Rhoads.  then  Director  of  the 
Control  Program  Development  Division, 
specified  an  appropriate  transfer 
efficiency  of  30  percent  for  "waterbome 
equivalence"  at  automotive  assembly 
plants.  USEPA  consequently  changed  its 
RACT  specification  for  this  category  to 
a  transfer  efficiency  of  30  percent.  To  be 
consistent  with  the  Federal  CTG.  and  to 
require  RACT  controls  on  its  sources. 
Illinois  corrected  this  rule  to  match 
Federal  requirements. 

lEPA  further  notes  that  this  current 
Illinois  RACT  rule  regarding  a  40 
percent  transfer  efficiency  (the 
equivalent  of  11.3  lbs.  VOC/gal.  apphed 
solids)  is  even  more  stringent  than  the 
federal  NSPS  limit  (12.28  lbs.  VOC/gal. 
of  applied  solids)  for  new  sources. 
Moreover,  this  limit  has  only  recently 
been  confirmed  to  represent  LAER. 
Certainly  a  LAER  limit  should  be 
acceptable  for  an  existing  source,  so 
that  a  limitation  beyond  a  LAER  limit  is 
unreasonable  for  an  existing  source. 

Ford  made  arguments  similar  to  lEPA 
and  added  its  position  that  "if  the  SIP 
revision  with  the  corrected  transfer 
efficiency  would  have  been  approved  as 
part  of  the  original  SIP  proposal,  it  must 
be  approved  as  a  correction." 

USEPA  Response 

USEPA  ag.-ees  with  lEPA  and  Ford 
that  this  proposed  revision,  with  30 
percent  baseline  transfer  efficiency 
constitutes  reasonably  available  control 
technology.  However,  as  discussed 
under  the  following  comment,  this 
relaxation  of  the  transfer  efficiency 
baseline  cannot  be  approved  due  to  the 
lack  of  an  approved  attainment 
demonstration  for  the  Chicago 
nonattainment  area. 

Comment  3. — Improper  Linkage  to 
Attainment  Demonstration  end 
Reasonable  Further  Progress 

Illinois  Commented  as  follows: 

The  proposed  action  relies  on 
USEPA's  evaluation  of  Illinois'  ozone 
attainment  demonstration  and 
reasonable  further  progress  (RFP).  lEPA 


believes  that  it  has  satisfied  the  CAA 
planning  requirements  to  have  a 
demonstration  of  attainment  that  shows 
compliance  by  December  31. 1967.  and 
adopt  RACT  rules  on  all  applicable 
source  categories.  Illinois  has  also 
shown  in  its  annual  RFP  reports  of  past 
years  1985  and  1986  that  RFP 
requirements  have  been  met.  according 
to  CAA  and  USEPA  RFP  definitions. 

With  regard  to  the  subject  SIP 
revision,  USEPA  has  provided  no 
analysis  to  show  that  the  proposed  SIP 
revision  will  adversely  impact  the 
attainment  demonstration,  i.e.,  consume 
the  available  growth  margin. 

More  generally,  linkage  of  the 
proposed  SIP  revision,  which  is  intended 
to  define  RACT,  to  the  status  and  nature 
of  the  ozone  attainment  demonstration 
is  inappropriate  if  it  would  deny  a 
timely  response  to  the  simple  technical 
issue  proposed  by  the  SIP  revision,  as  to 
what  constitutes  RACT, 

Ford's  Comment 

The  USEPA  must  reconsider  the  SIP 
revision  to  determine  if  the  corrected 
transfer  efficiency  would  have  been 
approved  as  part  of  the  original  SIP. 
Ford  requested  the  proposed  SIP 
revision  to  correct  a  mistake  in  the 
original  SIP.  To  correct  this  mistake, 
USEPA  must  apply  the  standard  used  at 
the  time  of  the  initial  SIP  approval. 

USEPA  Response 

As  stated  in  the  April  21, 1988,  notice 
of  proposed  rulemaking:  USEPA  has 
evaluated  this  proposed  revision  in 
relation  to  a  July  29, 1983,  memorandum 
from  Sheldon  Meyers.  Director,  Office  of 
Air  Quality  Planning  and  Standards, 
which  discussed  source  specific  SIP 
revisions.  This  memorandum  requires 
that,  for  a  State  to  secure  USEPA 
approval  of  a  relaxation,  the  Stale 
would  need  to  show  that  the  SIP,  as  a 
whole  despite  the  relaxation,  would 
provide  for  attainment  as  expeditiously 
as  practicable,  but  no  later  than 
December  31, 1987,  in  extension  areas. 

This  proposed  revision,  which  would 
allow  for  a  lower  baseline  transfer 
efficiency,  would  cause  an  increase  in 
allowable  VOC  emissions,  and, 
therefore,  constitutes  a  relaxation  of  the 
SIP.  Illinois  has  not  obtained  approval  of 
its  1982  ozone  SIP.  Instead,  on 
November  17. 1988.  (53  FR  40415) 
USEPA  disapproved  Illinois'  Chicago 
ozone  plan  because,  inter  alia,  of 
continuing  violations  of  the  ozone 
national  ambient  air  quality  standards 
(NAAQS)  in  the  area.  Furthermore,  the 
Chicago  area  is  the  subject  of  a  section 
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110(aK2)(H)  SIP  call  aUo  due  to  its 
failure  to  attain  and  maintain  the  ozone 
NAAQS  after  December  31. 1987.  the 
attainment  date  set  forth  in  the  CAA. 

Without  an  approved  attainment 
demonstration,  it  is  not  possible  to 
evaluate  the  effect  of  a  SIP  relaxation. 
Therefore,  this  proposed  SIP  revision  is 
not  approvable  because  there  is  not  an 
approvable  attainment  demonstration 
for  the  Chicago  nonattainment  area. 

Proposed  SIP  revisions  are  evaluated 
based  upon  the  relevant  policies  and  air 
quality  considerations  at  the  time  of 
review  Although  Illinois'  1979  ozone  SIP 
was  approved  by  USEPA.  this  is  not  a 
valid  consideration  because  the  1982 
07one  SIPs  were  due  almost  3  years 
before  the  submittal  (on  June  13. 1985)  of 
this  proposed  SIP  revision. 

USEPA  is  disapprovmg  this  SIP 
revision  because  it  would  rela.x  the  SIP 
in  a  nonattainment  area  which  lacks  an 
approvable  attainment  demonstration. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19.  1969.  (54  tH  2214-2225).  On 
January  6,  1989,  the  Office  of 
Management  and  Budget  waived  Table 

1  wo  and  Three  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  Section  3 
of  t!xe  :u'ivp  Order  12291  for  a  penod  of 

2  ye,.rs. 

Under  section  307(b)il)  of  the  Act. 
petitions  for  judicial  review  of  thjs 
acticn  must  be  filed  in  the  United  States 
Cou.'t  of  Appeals  for  the  appropriate 
circuit  by  July  31.  1990.  This  action  may 
not  he  challenged  later  in  proceedings  to 
enfor'e  its  requirement.s  {<ee  ^ClbKZ)  ) 

List  of  Subjwts  in  40  CFK  Part  52 

Air  pollution  control.  Carbon 
r-.opoxide  Hydrocarbon, 
Ir.ttTgovemmental  relations  Ozone. 

Authority:  42  II  SC  "-wn-'wa. 
Dh'c  i   N?ar>  h  30.  1990 
\  dUtas  V  Adamkus. 

i\r-\;i  ynai  AJministraCar 

IKR  line  <>Vl2«g5  Filed  5  Jl-90.  8:45  an;) 
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DEPARTMENT  OF  COMMERCE 

National  Ocaaidc  and  Atmosphartc 
Administration 

50  CFR  Parts  620,  S50,  and  662 
(Dociist  No.  900539-0139] 

Atlantic  Surf  Clam  and  Ocaan  Quahog, 
Scallop.  arKf  Blua  Mussel  FIshefies 

AOCNCY:  National  Marine  Fisheries 
Service  (NMFS),  NCAA,  Commerce. 
action:  Emergency  interim  rule. 

summary:  The  Secretary  of  Commerce 
has  determined  that  it  is  necessary  to 
close  a  portion  of  the  New  England  Area 
known  as  Georges  Bank,  defined  at  50 
CFR  652.2  as  the  fishing  grounds  east  of 
69*  W.  longitude,  to  fishing  for  surf 
clams,  ocean  quahogs.  or  blue  mussels. 
Scallops  harvested  from  this  area  must 
be  landed  in  the  shucked  form.  This  area 
is  closed  for  a  period  of  ninety  days 
from  the  effective  date  of  this  rule.  TTiis 
closure  is  taken  because  of  the  adverse 
environmental  conditions  which  exist 
due  to  the  higli  concentrations  of 
paralytic  shellfish  poison  (PSP)  found  to 
be  present  in  certain  mollusks  taken 
from  this  area.  These  adverse 
environmental  conditions  preclude  the 
harvest  of  healthful  molluscan  food 
products  from  this  contaminated 
environment.  Crustaceans,  such  as 
lobsters  and  shrimp,  and  finfish  are  not 
impacted  by  PSP. 

EFFECTIVE  DATES:  Mdv  25.  1990  through 

August  23.  1990. 

FOR  FUHTMER  INF0MMAT1ON  CONTACT: 

lohn  G.  Temll.  at  (508)  281-9252.  or  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930-2298. 
SUPPLEMENT Airr  INrORMATION:  This 
emergency  action  is  taken  by  the 
Secretary  in  response  to  the  discovery  of 
high  levels  of  PSP  in  surf  cla'^^  {Sp/su/a 
soI.J.'ssima]  from  the  CeorRts  Bank 
A.'-ea.  The  Massachusetts  Department  of 
Public  Health  reported  results  from  8 
FSP  tests  on  surf  clams  taken  from  the 
Georges  Shoals  area  of  Georges  Bank,  a 
traditional  surf  clam  fishing  ground.  The 
tests  determined  PSP  levels  between  594 
and  1.527  (micrograms/ 100  grams  (;ig/ 
l()()g)),  and  are  significantly  in  excess  of 
the  80  (;xg/lOOg)  maximum  safe  level. 
Blue  mussels  are  commonly  used  as  an 
indicator  orj^janism  for  PSP  testing  and 
vviil  have  levels  even  higher  than  surf 
clania,  lages'ion  of  PSP  toxin  is  known 
to  cause  severe  illness  or  death  in 
humans  For  this  reason,  the  PSP  levels 
reported  represent  a  severe  adverse 
environmental  condition  which 
warrants  the  immediate  closure  action 
of  the  Georges  Bank  Area, 

The  emerj^ency  nature  of  the  adverse 
environmental  condition  renders  the 


normal  notice  and  comment  period 
associated  with  rulemaking  contrary  to 
the  public  interest  Consequently  the 
Secretary  is  employing  his  emergency 
authority  under  section  305(e)(2)(B]  of 
the  Magnuson  Fishery  Consei^ation  and 
Management  Act,  16  U.S.C. 
1855(e)(2)(B),  to  effect  this  closure. 

The  closure  will  prohibit  fishing  for 
surf  clams,  ocean  quahogs,  blue  mussels, 
and  other  mollusks  in  the  Georges  Bank 
area  for  90  days,  beginning  on  May  25, 
1990.  It  will  also  prohibit  landing 
unshucked  scallops  from  the  Georges 
Bank  Area.  An  extension  of  the  closure, 
if  warranted,  is  possible  for  an 
additional  90  days  under  the  Secretary's 
emergency  rulemaking  authority. 

During  this  closure  NMFS  will 
consider  the  options  for  addressing  this 
problem  on  an  expedient  yet  long  term 
basis. 

This  action  has  the  support  of  the 
Mid-Atlantic  and  New  England  Fishery 
Management  Councils,  and  the  Food 
and  Drug  Administration. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  action  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Assistant  Administrator  also 
finds  that,  due  to  the  severe  adverse 
environmental  conditions  that  exist  in 
the  area,  the  reasons  justifying  taking 
this  action  on  en  emergency  basis  make 
it  impracticable  and  contrary  to  the 
public  interest  to  provide  notice  and 
opportunity  for  comment,  or  to  delay  for 
30  days  the  effective  date  of  this  rule, 
pursuant  to  50  CFR  652.23  and  5  U.S.C. 
553. 

The  Assistant  Administrator  has 
determined  thjt  this  action  does  not 
directly  affect  the  coastal  zone  of  any 
State  with  an  approved  coastal  zone 
management  program. 

This  emergency  rule  is  exempt  from 
normal  review  procedures  of  Executive 
Order  12291  as  provided  in  section 
(81(a)(1)  of  that  Order.  This  rule  is  being 
reported  to  the  Director  of  the  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
fullow  the  procedures  of  that  order. 

The  As.sistant  Administrator  finds  r.o 
potential  negative  impact  on  the 
resources  as  a  result  of  this  change  An 
environmental  molluscan  shellfish 
assessment  is  available  at  the  adJier.s 
above  which  explains  the  projected 
effects  of  the  rule  and  the  impact  on  the 
human  environment  under  the  TJational 
Environmental  Policy  Act. 
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This  action  does  not  contain  a 
collection  of  information  requiremeat 
subject  to  the  Paperwork  Reduction  Act. 

This  emergency  action  is  exempt  from 
the  procedures  of  the  Regulatory 
Flexibility  Act  because  it  is  being  issued 
without  opporionity  for  prior  pubtic 
commeot. 

This  rule  does  not  contain  policiefl 
with  federalism  implications  safficient 
to  warrant  preparation  of  a  federalism 
assesameat  ander  Executive  Oder 
12612. 

list  of  Subjects  in  50  CFR  Parts  620. 6S0. 
and  652 

Fisheries. 

Dated:  May  25, 1900 

lames  E.  Dooslas.  Jr., 

Deputy  Assistant  Administrator  for  Fisheries. 
Notional  Marine  Fisheries  Sen' ice. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  parU  62a  65a  and  652 
are  amended  as  follows: 


PART  620-QENERAL  PROVISIONS 
FOR  DOMESTIC  FISHERIES 

The  authority  citation  for  part  620 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1061  et.  seq 

2.  In  t  620.7,  a  new  paragraph  (i)  i* 
added  as  {ollows: 

S62a7    Oanaral  prsMbtttoos, 


2.  In  1660.7,  a  new 
added  as  follows: 


OHi 


(i)  Pish  for  cr  land  any  aoHasks  froa 
the  Geocges  Bank  Area,  defined  at  SO 
CFR  652^  except  Atkmdc  sea  scallops 
tvhjch  oHMt  be  landed  in  the  shucked 

form. 

PART  •SO-ATLANTIC  SEA  SCAUOr 
FISHERY 

1.  The  authority  citation  {or  part  650 
continues  to  read  as  billows: 

AiNhofity:  IS  U.S.C  ISOl  et  m^ 


{650.7    PreNtiWona. 

(i)  Land  unshucked  Atlantic  sea 
scallops  from  the  Georges  Bank  area 
defined  at  SO  CFR  B6Z.Z. 

PART  652-ATLAimC  SURF  CLAM 
AND  OCEAM  QUAMOQ  FISHERIES 

1.  Tlie  authority  citatioa  for  part  662 
continues  to  read  as  foUowr 

Authority:  16  U.S.C  1801  el  »eq 

2.  In  I  652.23.  a  new  paragraph  (a)(4) 
is  added  as  Mknvs: 

(a)  •   •  • 

(4)  Georges  Bank.  TTiat  portion  of  the 
New  England  area  that  is  located  east  of 
69'  W.  longitude 

•  «  •  •  • 

[PR  Doc  90-12881  Piled  5-25-90:  SM  pra) 

SHUNQ  COM  M1»-n-« 
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Thts  section  of  the  FEDERAL  REGISTER 
contains  notx:es  to  tt>e  public  of  the 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
•s  to  give  interested  persons  an 
opportunrty   to  participate  tn  the  rule 
making  prKX   to  the  adoption  of  the  final 
rules. 

DEPARTMEF4T  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Servfca 

9  CFR  Part  92 

(DockatNo.8»-012| 

Importation  of  Horsas  From  Countries 
Affected  With  Contagious  Equine 
Metritis 

AQENCy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnOM:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  reguititions  regarding  horses  that  are 
imported  from  countries  affected  with 
contagious  equine  metritis  (CEM)  b>  (I) 
Removing  the  requirements  that  the 
horso3  be  treated  for  CEM  :n  the  country 
of  origin;  (2)  reducing  the  number  of 
.•ipecimens  that  must  be  collect*  d  and 
cultured  m  the  country  of  origin;  (3) 
providing  tha'  the  removal  of  the  clitoral 
*mase3.  when  required,  may  be  carried 
out  in  either  the  United  States  or  the 
country  of  cngin;  (4)  requiring  that  a  set 
of  sppcirr'-ns  f^r  cultunng  be  taken  from 
mares  before  the  horses  are  treated  for 
CEM  in  the  L'niled  States;  (5) 
e5tabii>  riling  criteria  for  the  appro\al  of 
l.ihoratoiies  m  the  United  Stales  for 
CE.M  rulfunng  and  testing;  and  (G) 
clarifying  certain  requirements 
r"g,)rding  specimen  collection  and 
cullurina  in  the  country  of  origin.  \\  e 
believe  these  amendments  are 
necessary  to  eliminate  unnecessary 
restrictions  from  the  reguiaticns.  while 
continuing  to  ensure  that  CY.W  is  not 
introduced  info  the  United  States 
DATES:  Con.H. deration  will  be  given  only 
II)  comments  recei\ed  on  or  before  luly 
Jl.  1990. 

AOORESSCS:  To  help  ensure  that  your 
w  ritten  comments  are  consideipd.  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA,  room  866,  Feder  jI 
Bu-lding.  6505  Belcrest  Road. 
HyattsviUc.  MD  20"82.  Please  stale  that 
your  comments  refer  to  Docltet  No.  89- 


012.  Comments  received  may  be 
inspected  at  USDA.  Room  1141,  South 
Building.  14th  and  Independence 
Avenue,  SW..  Washington,  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
Fon  FUfrmcR  mFOfnaAxiON  contact: 
Dr.  William  E.  Ketler.  Chief  Staff 
Veterinarian,  SPMDS,  VS.  APHIS. 
USDA,  room  768.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
301^36-6954. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  92. 
referred  to  below  as  the  regulafioiw, 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products,  to  prevent  the  introduction 
into  the  United  States  of  various 
diseases,  including  contagious  equine 
metritis  (CEM).  CEM  is  a  venereal 
disease  of  horses  that  affects  fertility 
and  bioeding.  Section  92.2(i)  of  the 
regulations  authorizes  the  importation  of 
certain  horses  into  the  United  Slates 
from  countries  affected  with  CEM,  when 
specific  requirements  to  porveni  the 
hoises  from  introducing  CEM  info  the 
L'nited  States  are  met. 

In  September.  1988,  we  met  with 
representatives  of  the  horse  inJastry. 
importers,  representatives  of  foreign 
countries,  and  equine  medical 
practitioners  to  examine  areas  in  which 
the  regulations  might  be  amended  both 
to  eliminate  unnecessary  provisions  and 
In  cor.tinue  to  ensure  that  CEM  is  not 
introduced  into  United  S'ltos  The 
rr-commendaticns  that  resulted  from  this 
rr.eeting  were  presented  to  the  United 
Statics  Animal  Health  Association  and 
the  American  Asso.  iitinn  of  Equ:re 
PrcKUtioners.  w:th  the  consensus  being 
that  we  should  propose  to  amend  the 
regulations  based  on  the 
recommendatiors.  We  are  therefore 
proposing  to  amend  the  regulations  as 
discussed  below. 

Elimination  of  Treatments  in  the 
Country  of  Origin 

The  current  regulations  provide  that 
certain  horses  intended  for  importation 
from  CEM  affected  countries  may  enter 
the  United  States  only  if,  among  other 
things,  they  have  undergone  specified 
treatment  to  kill  any  CEM  organisms  the 
horse  might  be  carrying.  Such  treatment 
IS  required  for  mares  and  stallions  over 
711  days  of  age  that  do  not  qualify  for 


importation  as  thoroughbred  horses  in 
training  or  that  are  not  being  imported 
into  the  United  States  temporarily  for 
competition.  The  required  treatment 
includes  cleaning  and  washing  specific 
areas  of  the  horses  with  a  chlorhexidine 
solution,  then  coating  and.  where 
appropriate,  filling  those  areas  with  a 
nitrofurozone  ointment. 

It  appears,  however,  that  these 
treatments  in  the  country  of  origin  are 
unnecessary,  because,  under  the  current 
regulations,  the  horses  subject  to  the 
treatments  must  be  treated  once  again  in 
the  United  Stales,  prior  to  being 
released  from  quarantine  in  the  State  of 
destination.  The  treatment  in  the  United 
States  is  designed  to  kill  any  CEM 
organisms,  and  is  not  dependent  for  its 
effectiveness  on  the  treatment  in  the 
country  of  origin.  Therefore,  except  as 
discussed  in  this  document  under  the 
heading  "Treatment  and  Testing  of 
Certain  Stallions."  we  are  proposing  to 
remove  the  provisions  in  current 
§5  92.2;i)(2)  (iv),  (v),  and  (vi)  (the  latter 
of  which  is  proposed  to  be  redesignated 
as  paragraph  (vii)  of  the  regulations 
requiring  treatment  in  the  country  of 
origin. 

Elimination  of  Certain  Culturing  in  the 
Country  of  Origin 

Sections  92.2(i)(2)  (iv),  (v),  and  (vi)  of 
the  regulations  require  that,  following 
t!-e  treatment  in  the  country  of  origin 
described  in  the  above  paragraphs,  sets 
of  specimens  be  taken  from  stallions 
and  mares  intended  for  importation,  ar.d 
be  cultured  negative  for  CFA1  before  the 
horse  is  imported  into  the  United  Sla;.:3. 
In  all  cases,  at  least  three  sets  of 
specimens  are  required  before  the 
horses  may  be  exported  from  the 
c  uuntry  of  origin.  In  the  case  of  mares 
that  do  not  meet  certain  criteria  to  help 
ensure  that  they  are  not  affected  with 
CEM.  another  specimen  after  treatment 
IS  required  from  the  endometrium  of  the 
uterus. 

Because  this  required  specimen 
collection  is  carried  out  after  the  horse 
is  treated  for  CEM,  it  is  currently 
necessary  to  collect  at  least  3  sets  of 
specimens  to  ensure  valid  culturing 
results.  This  is  because,  in  those  rare 
cases  where  the  CEM  organism  is  not 
eliminated  by  the  required  treatment, 
the  treatment  nonetheless  drastically 
reduces  the  number  of  CEM  organisms 
present.  This  reduction  can  make  it 
difficult  to  confirm  the  presence  of  the 


GEM  organism  throagh  only  one  or  two 
cultures.  Howev<er.  if  (he  horse  remains 
affected,  the  number  of  organisins  buiMs 
again  over  tiiae.  Therefore,  in  such 
cases,  while  one  or  two  sets  of  cultures 
might  not  yield  valid  results,  ttiree  sets 
of  cultures  over  time  are  likely  to  yield 
valid  results.  With  the  elimination  of 
treatownt  in  the  wwntiy  of  origin, 
calturing  only  one  set  c^  specimens 
wovM  be  SKife  likely  (o  yield  valid  test 
results  than  it  woeld  if  it  were  preceded 
by  treatments.  Therefore,  we  are 
proposing  to  amend  i  0Z.2(iK2)  (iv),  sad 
(vi)  (the  latter  of  whidi  is  proposed  to  be 
redesignated  as  paragraph  (vii))  to 
require  that  one  set  of  specimens  be 
collected  and  cuhared  from  the  horses 
involved,  before  those  horses  are 
exported  to  the  United  States. 

However,  even  though  we  are 
ehminating  certain  provisions  requiring 
CEM  treatment  in  the  country  of  origin, 
it  may  happen  that  a  horse  owner  will 
voluntarily  choose  to  have  his  or  her 
horse  laidergo  such  treatment  before 
being  tested  for  CEM  in  that  country.  In 
such  cases,  we  beUeve  that  if  at  least  Zl 
days  elapse  between  the  treatment  and 
the  specimen  collection,  a  valid  culture 
is  likely  to  be  obtained.  Under  the 
current  regulations,  21  days  represents 
the  minimum  amount  of  time  that  must 
elapse  between  the  treatment  and  the 
last  set  of  required  specimens.  We 
would  therefore  specify  in  proposed 
H92.2(i){2)0vKB).(iK2){vHD). 
(i)(2)(viKB),  and  (i)(2)(viiHD)  that  the 
required  specimens  shall  not  be 
collected  less  than  21  days  following  the 
completion  of  any  treatment  to  eliminate 
the  CEM  organism  the  horse  has 
undergone  in  the  country  of  origin. 
Additionally,  current  |  fle.2(i)(ZXvMG) 
(proposed  to  be  redesignated  as 
S  92.2(i)(2)(v)(F])  contains  pnn-isions  for 
retesting  a  mare  that  is  hitended  for 
importation  into  the  United  States,  but 
that  has  tested  positive  for  CEM. 
Because  such  a  mare  has  tested  positive 
for  CEM,  and  therefore  is  considered  a 
high-risk  animal  until  proven  otherwise, 
it  is  necessary  to  have  three  subsequent 
sets  of  specimens  cultured  negative  for 
CEM  before  the  horse  is  permitted 
importation  into  the  United  States.  In 
order  to  help  ensure  that  these 
subsequent  cultures  result  in  a  valid 
determination  of  the  horse's  disease 
status,  we  are  proposing  to  require  that 
the  first  set  of  "retesting"  specimens  be 
collected  not  less  than  7  days  following 
the  completion  of  any  treatment  to 
eliminate  the  CEM  ov^ganism  the  mare 
has  undergone  in  the  country  of  origin. 
This  T-day  delay  will  ensure  that  the 
third  set  of  specimens  is  taken  not  less 
than  21  days  following  completion  of  the 


treatment  a  time  period  diat  it  Ukety  to 
ensure  valid  culture  results. 

Additional  Sets  of  Spedaaens  Frani 
Certain  Ml 


Mares  imported  under  i  92^i)(2J(v)  of 
the  current  regulations  must  undergo 
removal  of  their  clitoral  ainuaes  before 
qualifying  lor  entry  into  the  United 
States.  (At  discussed  below  uoder  the 
heading  "Clitoral  Smusectomy  in  the 
United  States."  we  aie  praposing  that 
such  suigeiy  may  alternAively  be  done 
in  the  Uniteid  States.)  Under  the  cuireot 
regulations,  a  set  of  ^ledmens  must  be 
taken  from  the  clitoral  ainuset  of  these 
mares  before  the  sinuses  are  removed. 
These  specimens,  and  the  clitoral 
sinuses  themselves,  must  be  cultured 
negative  for  CEM  before  the  horse  may 
be  imported  into  the  United  States.  The 
specimens  are  valuable  in  gauging  the 
CEM  ttatut  of  the  mare,  because  the 
clitoral  tinuset  are  believed  to  be  a 
likely  repository  for  the  C^i  oisanism 
in  those  mares  affected  with  the  disease. 
Under  this  proposed  rule,  that  specimen 
collection  and  culturing  would  continue 
to  be  required,  in  addition  to  the  one  set 
of  specimens  discussed  in  the  preceding 
paragraph,  to  help  determine,  before  the 
mare  is  imported  into  the  United  States, 
whether  it  is  affected  with  CEM. 


lofAddlfianlSaier 
Specaww  Frmb  Mans  Fna  Code  ol 
Practka  Counlnaa 

As  discussed  above,  certain  mares 
from  CEM-affected  countries  must 
undergo  removal  of  their  clitoral  sinuses 
before  importation  into  the  United 
States.  HowexTr.  mares  from  countries 
that  have  a  "Code  of  Practice"  in  place 
and  that  meet  certain  breeding  and 
recordkeeping  requirements  are  not 
required  to  undergo  removal  of  dieir 
clitoral  sinuses,  either  before  or  after 
importation  into  die  United  States.  This 
exemption  from  the  clitoral  sinusectomy 
requirements  it  warranted  because 
these  maret  are  stringently  tested  and 
monitored  for  CEM.  in  countries  that 
have  in  place  stringent  testing,  culturing 
reporting,  and  reomtlkeeping 
requirements  concerning  die  disease, 
and  therefore  are  less  Kkely  to  be 
affected  with  CEM  than  mares  not 
handled  according  to  the  Code  of 
Practice  requirementt.  Because  these 
mares  do  not  andeigo  a  clitoral 
sinusectomy.  a  set  of  tpeciment  from 
the  clitoral  sinuses,  equivalent  to  those 
required  from  other  mares  prior  to  their 
clitoral  sinusectomy.  is  required  from 
these  "Code  of  Practice"  aiares  prior  to 
their  undergoing  treatment  for  CEM. 
Because  we  are  proposing  in  this 
document  to  remove  the  requirements 
for  treatment  in  the  country  of  origin,  we 


are  also  proposing  to  remove  die 
requirements  for  die  specimen  colleclion 
currently  required  prior  to  the 
treatments.  We  believe  that  the 
elimination  of  this  requiremeat  would 
not  cause  an  increased  risk  of  the 
introduction  of  C^l  into  the  United 
States,  because  (he  ngulations  would 
continue  to  require  that  the  Ofw  aet  of 
specimens  required  prior  to  export, 
discussed  above  ander  the  heading 
"ElimiBatioa  of  Carton  CuUuiiiv  in  the 
Country  of  Origio."  iadude  spednens 
from  the  ditoral  aiaases.  as  well  a*  Crom 
the  clitoral  fossa.  AdditieoafUy.  such 
mares  wouki  c— tinus  lo  be  sidifect  to 
the  coireot  regwhtiews  that  neqaiK 
trealiMnt  and  aikwing  in  the  UaHad 
Statet.  indadiwg  (he  onhnrtng  of 
specimens  from  the  ohtcfal  sinuaes 

ditoral  Sinuaactomy  in  the  United 
SUtas 

At  noted  above,  because  dw  ditoral 
sinuset  are  believed  to  be  a  likeiy 
repository  for  the  CEM  organism  in 
those  mares  affeded  with  the  disease, 
the  current  regulations  require  that  the 
ditoral  sinuses  from  mares  from  CEM- 
affeded  countries  be  removed  in  the 
country  of  origin,  unless  specified 
conditions  are  met  to  enstuv  that  the 
CEM  organiam  hat  not  been  transmitted 
to  the  mare.  However,  it  appears  thai 
the  risk  of  CEM  being  transmitted  to 
horses  in  the  United  States  would  not  be 
increased  if  the  required  clitoral 
sinusectomy  were  done  in  the  United 
States,  rather  than  in  the  country  of 
origin,  as  long  as  the  sinusedomy  is 
performed  at  one  of  the  fauhties 
specified  below  before  the  horse  is 
released  to  its  State  of  destination. 
Releasing  such  horses  to  the  Stste  of 
destination  before  the  required  ditoral 
sinusectomy  would  unnecessarily 
increase  the  risk  of  mares  affected  with 
CEM  spreading  the  disease.  There  fare, 
we  are  proposing  to  sdd  to  the 
regulations  s  new  |  0Z.2(iM2)(viii). 
establishing  provisions  far  cbtoral 
sinusedooiies  to  be  oonduded  in  the 
United  Slates  on  mares  from  CEM 
countries. 

Under  these  proposed  provisions,  the 
specimen  coOedion  and  culturing 
requirements  tn  the  country  of  origin 
would  be  identical  to  those  for  mares 
that  undef^  a  ditoral  sinusedomy  in 
the  country  of  origin,  with  one 
exception:  if  the  mare  is  to  imdergo  a 
sinusectomy  in  the  United  States,  die 
specimen  required  30  days  prior  to 
export  would  come  from  the  ditoral 
sinuses,  if  the  sinuses  have  already  been 
removed  in  the  country  of  origia  it 
would  come  from  the  clitoral  fossa. 
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We  would  require  that  if  the  ciitoral 
sinusectomy  is  performed  in  the  United 
States,  it  be  performed  either  at  the 
School  of  Veterinary  Medicine.  Cornell 
IFniversity,  Ithaca.  New  York,  or  at  the 
College  of  Veterinary  Medicine, 
University  of  California,  Davis. 
California.  Under  the  current 
regulations,  mares  that  are  imported  into 
the  United  States  with  an  incomplete 
ciitoral  sinusectomy  must  be  sent  to  one 
of  these  two  locations  for  completion  of 
the  ciitoral  sinusectomy  surgery.  These 
two  facilities  have  experience  and 
expertise  in  performing  ciitoral 
sinusecfomies  on  horses,  and  are  the 
two  such  facilities  closest  to  the  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  import  centers  most  frequently 
used  to  import  horses  from  CEM- 
countries.  We  believe  these  factors 
would  minimize  the  risk  that  horses 
brought  to  those  facilities  for  ciitoral 
sinusectomies  would  transmit  CEM  to 
horses  in  the  United  States. 

Ciitoral  Sinusectomy  Befor«  Exportation 

We  are  proposing  to  require  that  in 
cases  where  a  ciitoral  sinusectomy  is 
done  in  the  country  of  origin,  the  surgery 
be  carried  out  no  less  than  30  days 
before  the  date  the  mare  is  exported 
from  the  country  of  origin.  Under  the 
current  regulations,  a  ciitoral 
sinusectomy  carried  out  in  the  country 
of  origin  must  be  followed  by  specified 
treatment  and  specimen  collection  in 
that  country  before  the  mare  may  be 
imported  into  the  United  States.  Because 
this  treatment  and  specimen  collection 
must  be  carried  out  at  specified 
intervals,  there  is.  of  necessity,  a  lapse 
of  from  4  to  5  weeks  between  the  time 
the  ciitoral  sinusectomy  is  conducted  on 
the  mare  and  the  time  the  mare  is 
exported  from  the  country  of  origin. 
During  this  time,  the  lesions  caused  by 
the  ciitoral  sinusectomy  have  a  chance 
to  heal.  It  IS  only  when  the  lesion  is  so 
healed  that  a  valid  examination  of  the 
horse  can  be  carried  out  in  the  United 
States,  to  determine  if  all  of  the  ciitoral 
sinuses  were  removed  dunng  the 
surgery.  B€cau8e  we  are  proposing  to 
remove  the  requirements  for  treatment 
and  certain  of  the  specimen  collections 
in  the  country  of  origin,  we  believe  it  is 
necessary  to  require  that  enough  time 
elapse  between  the  time  the  surgery  is 
done  in  the  country  of  origin  and  the 
date  the  mare  is  exported  to  allow  a 
valid  inspection  to  be  done  in  the  United 
Stales.  Based  on  our  experience,  we 
believe  that  lesions  from  chloral 
sinusectomy  surgery  will  heal  within  30 
days  of  the  surgery,  and  are  therefore 
requiring  that  the  surgery  be  carried  out 
no  less  than  30  days  before  the  date  of 
exportation  of  the  mare 


Temporary  Exportation  to  Countries 
Affected  with  CEM 

Section  92.2(i)(2)(viii)  of  the 
regulations  provides  that  horses 
temporarily  exported  from  the  United 
Slates  to  a  CEM-affected  country  may. 
under  certain  conditions,  return  to  the 
United  States  without  meeting  the 
treatment  and  testing  requirement  that 
horses  otherwise  imported  from  such  a 
country  must  meet.  These  provisions  are 
designed  to  facilitate  the  reentry  of 
horses  that  leave  the  United  States 
temporarily  to  compete  in  CEM-affected 
countries.  To  qualify  for  such 
importation,  the  horse  must  be  kept 
separate  from  other  horses  in  the  CEM- 
affected  country,  except  when 
competing  or  exercising,  and  must  not 
be  bred,  reside  on  a  breeding  premises. 
or  undergo  sexual  contact  or  genital 
examination  while  in  the  CEM-affected 
country.  Additionally,  any  vehicle  in 
which  the  horse  is  transported  in  the 
country  must  be  cleaned  and  disinfected 
before  the  horse  is  transported.  These 
requirements  help  ensure  that  the  horse 
19  not  exposed  to  CEM  while  in  the 
affected  country. 

In  this  document,  we  propose  to 
extend  the  provisions  of  9  92.2(i)(2)(viii) 
(proposed  to  be  designated  as 
§  92.2(i)(2)(xi))  to  include  horses  that  are 
temporarily  exported  from  a  country  in 
which  CEM  does  not  exist,  other  than 
the  United  States,  and  that  meet  the 
same  requirements  as  those  imposed  on 
horses  temporarily  exported  from  the 
United  States.  Under  the  current 
regulations,  a  horse  may  not  move  freely 
to  the  United  States  from  a  country  not 
affected  by  CEM.  if  it  has  been  in  a 
CEM-affected  country  within  12  months 
of  Its  intended  importation  into  the 
United  States.  We  believe  this  provision 
imposes  unnecessary  restrictions  on  the 
importaton  of  horses  that  have  been 
moved  temporarily  from  a  CEM-free 
country  to  a  CEM-affected  countrj",  and 
that  have  been  handled  in  a  manner  to 
ensure  that  they  are  not  exposed  to 
CEM  in  the  a^ected  country.  Tlierefore. 
we  propose  to  amend  the  regulations  to 
allow  such  horses  to  be  imported  into 
the  United  S'ates  without  being  subject 
to  CEM-testing  or  treatment,  if  they  meet 
the  same  requirements  in  the  CEM- 
affected  country  as  those  imposed  on 
horses  temporarily  exported  from  the 
United  States. 

Responsibility  for  Specimen  Collection 
and  Treatment 

Section  92.2(i)(2)(iii)  of  the  regulations 
includes  requirements  for  the 
importation  of  mares  and  stallions  from 
CEM-affected  countries,  if  those  horses 
iire  in  training  for  competition  and  are 


not  used  for  breeding.  To  be  eligible  for 
importation,  such  horses  must  be 
accompanied  by  a  certificate  that  is 
issued  and  signed  by  a  veterinarian 
qualified  to  issue  the  certificate  by  the 
foreign  country  from  which  the  horses 
are  to  be  exported.  Among  the 
information  that  must  be  included  on  the 
certificate  is  a  statement  that  specified 
specimens  have  been  collected  from  the 
horse  and  cultured  with  negative  results 
in  the  country  of  origin.  Because 
specimens  from  such  horses  are  not 
required  once  the  horses  reach  the 
United  States,  the  requirement  that 
specimens  be  collected  and  cultured  in 
the  country  of  origin  would  not  be 
changed  by  this  proposal.  However,  the 
current  regulations  do  not  specify  who 
must  collect  the  specimens.  Therefore, 
we  are  proposing  to  require  that  the 
specimens  be  collected  by  a  licensed 
veterinarian  who  either  is,  or  is  acting  in 
the  presence  of,  the  veterinarian  who 
signs  the  certificate. 

The  regulations  in  55  92-2(i)(2)  (iv). 
(v),  and  (vi)  (the  latter  of  which  is 
proposed  to  be  redesignated  as 
paragraph  (vii)).  set  forth  requirements 
for  specimen  collection  from  certain 
horses  from  CEM  countries.  In  all  cases 
except  5  g2.2(i)(2)(iv].  the  regulations 
require  that  the  specimen  collection  be 
carried  out  by  a  licensed  veterinarian. 
We  are  proposing  to  add  such  a 
requirement  to  5  92.2(i)(2)(iv).  so  that  the 
specimens  are  collected  by  an  individual 
whose  training  and  background  ensures 
that  the  specimens  are  collected 
properly,  to  help  ensure  accurate  culture 
results. 

Additionally,  55  92.2(i)(2]  (iv),  (v).  and 
(vi)  (the  latter  of  which  is  proposed  to  be 
redesignated  as  paragraph  (vii)),  require 
that  certain  surgery  and  specimen 
collection  be  done  either  by  or  under  the 
supervision  of  (in  some  cases  the  direct 
supervision  of)  the  veterinarian  signing 
the  required  certificate.  We  are 
proposing  to  clarify  the  meaning  of 
"supervision."  In  order  to  ensure  that 
the  veterinarian  signing  the  certificate 
has  first-hand  knowledge  that  the 
required  activities  have  been  carried 
out.  we  are  proposing  to  specify  that 
those  activities  be  carried  out  either  by 
or  in  the  presence  of  the  veterinarian 
signing  the  certificate. 

Record  of  Times  and  Dates  of  Specimen 
Collection 

The  regulations  in  55  92.2(i)(2)  (iii). 
(iv).  (v).  and  (vi)  (the  latter  of  which  is 
proposed  to  be  redesignated  as 
paragraph  vii)  require  that  specimens  be 
collected  in  the  country  of  origin  from 
horses  imported  from  CEM-affected 
countries,  and  be  cultured  negative  from 


CEM  at  a  laboratory  approved  to  culture 
for  CEM  by  the  National  Veterinary 
Services  of  the  country  of  origin. 
However,  the  regulations  do  not  specify 
how  soon  after  collection  the  specimens 
must  be  received  at  the  laboratory. 
Because  the  time  between  specimen 
collection  and  culturing  can  be  a  factor 
in  the  validity  of  the  culture  results,  we 
are  proposing  to  require  that  the 
specimens  be  received  at  the  laboratory 
within  48  hours  of  collection,  and  that  it 
be  certified  that  the  specimens  were 
accompanied  to  the  laboratory  by  a 
statement  indicating  the  date  and  time 
of  collection.  Similarly,  we  are 
proposing  to  require  that  specimens 
from  mares  that  undergo  surgery  in  the 
United  States  to  correct  an  incomplete 
sinusectomy  be  received  within  48  hours 
of  collection  by  the  National  Veterinary 
Services  Laboratories,  Ames,  Iowa,  or  a 
laboratory  approved  by  the 
Administrator  to  conduct  CEM  cultures 
and  tests.  (The  proposed  criteria  for 
laboratory  approval  is  discussed  below 
under  the  heading  "Approval  of 
Laboratories.")  Additionally  the 
specimens  would  have  to  be 
accompanied  to  the  laboratory  by  a 
statement  indicating  the  date  and  time 
of  collection. 

Treatment  and  Testing  of  Certain 
Stallions 

Section  92.2(i](2)(iv)  of  the  regulations 
include  provisions  for  the  importation  of 
certain  stallions  over  731  days  of  age. 
As  discussed  above  under  the  heading 
"Elimination  of  Certain  Culturing  in  the 
Country  of  Origin."  we  are  proposing  to 
require  that  one  set  of  specimens 
continue  to  be  collected  from  such 
stallions  and  be  cultured  negative  from 
CEM  before  the  horses  may  be  imported 
into  the  United  States.  However,  the 
current  regulations  do  not  include 
provisions  for  the  importation  of 
stallions  that  test  positive  for  CEM  but 
that  are  subsequently  freed,  through 
treatment,  of  the  CEM  organism. 
Therefore,  we  are  proposing  to  add 
provisions  to  5  92.2(i)(2)(iv)  to  allow 
stallions  that  test  positive  to  CEM  to  be 
imported  into  the  United  States  if  they 
undergo  specified  treatment  and  are 
subsequently  tested  negative  for  CEM. 
To  qualify,  the  stallions  would  have  to 
undergo  treatment  as  follows:  For  5 
consecutive  days  the  stallion's  prepuce, 
urethral  sinus,  and  fossa  glandis, 
including  the  diverticulum  of  the  fossa 
glandis,  would  have  to  be  aseptically 
cleaned  and  washed  (scrubbed)  with  the 
stallion  in  full  erection,  with  a  solution 
of  not  less  than  2  percent  of  a  surgical 
type  of  chlorhexidine.  Those  areas 
would  have  to  be  thoroughly  coated 
(packed)  with  an  ointment  of  not  less 


than  0.2  percent  nitrofurozone.  Such 
treatment  has  been  proven  effective  in 
eliminating  the  CEM  organism,  and  is 
required  elsewhere  in  the  regulations  for 
treatment  of  certain  stallions.  To  ensure 
that  the  treatment  is  carried  out 
correctly,  it  would  be  required  that  the 
stallion  be  treated  either  by  or  in  the 
presence  of  the  veterinarian  in  the 
country  of  origin  who  completes  the 
certification  that  is  required  to 
accompany  the  stallion  when  it  is 
imported  into  the  United  States. 
For  the  stallion  to  qualify  for 
importation,  3  sets  of  specimens  would 
have  to  be  collected  from  the  horse 
following  the  treatment,  and  would  have 
to  be  cultured  negative  for  CEM.  The 
sets  of  specimens,  to  be  collected  at 
intervals  of  no  less  than  7  days,  would 
have  to  be  collected  from  the  same 
areas  on  the  stallions  that  would  be 
treated  for  the  CEM  organism,  with  the 
last  set  of  specimens  collected  within  30 
days  of  the  horse's  exportation. 

Areas  of  Swabbing  on  Stallions 

Section  g2.4(a)(6)(iii)(A)  of  the 
regulations  requires  that  specimens  from 
specified  anatomical  locations  be 
collected  from  thoroughbred  stallions  in 
the  State  to  which  the  horse  is 
consigned  in  the  United  States, 
following  importation  from  a  country 
affected  with  CEM.  The  regulations 
require  that  the  specimens  be  collected 
from  the  prepuce,  the  urethral  sinus,  and 
the  fossa  glandis  of  the  stallion.  In  this 
document  we  are  proposing  to  specify 
that  the  specimen  from  the  fossa  glandis 
also  include  swabbing  firom  the 
diverticulum  of  the  fossa  glandis.  The 
diverticulum  is  a  recess  behind  the  fossa 
glandis  that  can  harbor  the  CEM 
organism.  Implicit  in  requiring  a 
specimen  from  the  fossa  glandis  is  that 
the  individual  taking  the  specimen  reach 
the  diverticulum  of  the  fossa  glandis. 
However,  we  are  proposing  to  amend 
the  regulations  to  make  this  intent  clear. 
Also  included  in  5  92.4(a)(6)(iii)(A)  is  a 
requirement  that  the  fossa  glandis. 
among  other  sites,  be  treated  to  kill  any 
CEM  organisms  that  might  be  present. 
We  are  proposing  to  specify  that 
treatment  of  the  fossa  glandis  include 
treatment  of  the  diverticulum  of  the 
fossa  glandis. 

Section  92.2(i)(2)(iii)(C)  of  the 
regulations  requires  that  specimens  be 
collected  from  the  urethral  fossa,  the 
urethra,  and  the  penile  sheath  of  certain 
stallions  before  they  are  imported  into 
the  United  States.  Section 
92.2(i)(2)(iv)(B)  of  the  regulations 
requires  that  specimens  be  collected 
from  the  fossa  glandis.  urethral  sinus, 
and  penile  sheath  of  certain  other 
stallions  before  they  are  imported  into 


the  United  States.  Although  these 
locations  are  anatomically  the  same  as 
those  specified  in  5  92.4(a)(6)(iii)(A)  as 
locations  from  which  specimens  must  be 
collected,  the  terminology  used  in 
identifying  them  differs  from  that  used 
in  5  92.4(a)(6)(iii)(A).  In  order  to  make 
the  terminology  regarding  specimen 
collection  from  stallions  consistent 
throughout  the  regulations,  we  are 
proposing  to  specify  in  5  92.2(i)(2)(iii)(C) 
and  proposed  5  g2.2(i)(2)(iv)(B)  that 
specimens  must  be  collected  from  the 
prepuce,  the  urethral  sinus,  and  the 
fossa  glandis.  including  the  diverticulum 
of  the  fossa  glandis. 

Specimen  Collection  Prior  to  Treatment 

Under  the  regulations,  certain  horses 
imported  from  CEM-affected  countries 
must  be  moved  to  States  approved  by 
the  Administrator  to  receive  those 
horses,  in  order  to  undergo  specified 
testing  and  treatment  before  being 
released  from  State  quarantine.  Under 
5  92.4(a)(9).  mares  required  to  be  moved 
to  such  States  must  undergo  specified 
treatment  consisting  of  washing  the 
mare  and  applying  ointments  effective 
in  killing  the  CEM  organism  followed  by 
specimen  collection.  While  we  continue 
to  believe  that  it  is  essential  that 
specimen  collection  be  carried  out 
following  the  treatment  to  ensure  that 
any  CEM  organisms  that  might  have 
been  present  in  the  mare  have  been 
killed,  we  beheve  that  it  would  be 
appropriate  for  such  specimen  collection 
also  to  be  carried  out  prior  to  the 
treatment.  Requiring  such  specimens 
prior  to  treatment  would  enable  us  to 
better  determine  if  a  horse  was  affected 
with  CEM  upon  exportation  from  the 
country  of  origin,  and  therefore  would 
enable  us  to  better  detect  any 
incidences  of  horses  with  C^  being 
imported  into  the  United  States. 
Therefore,  we  are  proposing  to  amend 
the  regulations  to  require  that  before 
the  mare  is  treated  in  the  approved 
State,  an  accredited  veterinarian  collect 
a  specimen  from  the  ciitoral  fossa,  and, 
if  ciitoral  sinuses  are  present,  a 
specimen  from  each  ditoral  sinus,  and 
submit  each  specimen  or  set  of 
specimens  for  culture  to  the  National 
Veterinary  Services  Laboratory.  Ames, 
Iowa,  or  to  a  laboratory  approved  by  the 
Administrator  to  conduct  CEM  cultures 
and  tests. 

Horses  Imported  Temporarily  for 
Competition 

Section  92.2(i)(2)(vii)  (proposed  to  be 
redesignated  as  9  92^i)(2)(viii)  of  the 
regulations  includes  provisions  for  the 
importation  of  horses  from  CEM- 
affected  countries  into  the  United  States 
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for  competition.  Under  theae  provisions, 
whtcb  include  stnagent  requiremeots 
regarding  the  hones'  ■v>\'emenl  and 
residence  in  the  Uoited  States,  the 
horses  are  eligible  for  importation  for  no 
more  than  60  days.  I^ia  time  limit  was 
established  to  allow  an  imported  horse 
to  take  part  \n  more  Uian  one  event,  and 
to  provide  time  fur  imported  horses  to 
become  acclimated  to  conditions  in  the 
area  in  which  they  will  compete. 
However,  members  of  the  horse  industry 
have  stated  that  the  60  day  limit  is 
unnecessarily  limiting  on  the  number  of 
events  in  which  such  horses  may  take 
part,  and  have  requested  that  we  extend 
the  time  time  limit  to  90  days  Because 
we  beheve  that  such  an  extension  would 
not  increase  the  risk  of  horses 
transmitting  CEM  in  the  UnKed  States. 
we  are  proposing  in  this  proposed  rule 
to  make  siKh  an  amendment  to  the 
regulations. 

Additionally,  we  have  received 
requests  from  the  horse  indus'ry  to 
establish  regulations  under  which 
horses  that  enter  the  United  States 
temporanly  for  competition  may 
undergo  treatment  and  testing  in  the 
United  States  to  allow  thera  fo  stay 
permanently  in  this  country.  The  current 
regulations  in  9  CFR  92.4(aJ  contain 
provisions  for  te3fing  and  treatment  In 
the  State  of  destination  for  horses 
imported  for  permanent  entry  into  the 
United  States  from  countries  affected 
with  CEM  These  testing  and  treatment 
requirements  ensure  that  such  horses 
are  not  affected  with  CEM  when  they 
are  released  from  quarantine  in  the 
State  of  destination  We  believe  that  if 
horses  imported  into  the  United  States 
temporanfy  for  competition  undergo  the 
treatment  and  testing  required  by 
J  92.4(af,  and  if  mares  imported 
temporarily  for  competition  also 
undergo  a  clitoral  sinusecfomy  as 
provided  m  proposed  |  92.2fi)f2Kvi). 
they  too  can  be  i^iermanently  entered 
into  the  United  States  without  risk  of 
spreading  CEM  fo  other  horses  We  are 
therefore  proposing  to  add  such 
provisiors  to  the  regulations.  The  only 
mares  thai  would  not  be  required  to 
undergo  a  clitoral  sinusectomy  would  be 
those  that  meet  the  requirements  in 
§  92.2(i)(2Mvi)  (proposed  to  be 
redesignated  as  f  92.2|.)(2)(vii)  which 
exempts  certain  mares  from  the  clitoral 
sinusectomy  requirements,  based  on  the 
mares'  breeding,  testing,  and  residence 
history  m  the  country  of  origin. 

Approval  of  Laboratories 

Sechon  9Z4(a)(10Mi)  ot  the  current 
regulations  requires  thai  all  specimens 
for  CEM  collected  ks  the  United  States 
under  {  ai4(a)  be  cultured  in  the  United 
Slates  either  at  the  National  Veterinary 


Services  Laboratones.  Ames.  iowa.  or  st 
a  laboratory  approved  to  condnct  CEM 
cultures  and  tests  by  the  Administrator 
of  the  Aainal  and  Ptant  Healdi 
Inspection  Service.  However,  the  current 
regulations  do  not  include  criteria  for 
the  approval  of  laboratories.  We  are 
therefore  proposing  to  add  such  criteria 
to  the  regulations. 

in  order  to  qualify  for  approval,  a 
laboratory  tvould  be  required  to  have 
technical  personnel  assigned  lo  conduct 
CEM  cultuhng  and  testing  who  possess 
the  following  minimum  qualifications: 

(1)  A  bachelor's  degree  in  microbiology; 

(2)  a  minimum  of  2  years  experience 
working  in  a  bacterioiogy  laboratory; 
and  (3)  experience  working  with  the 
CEM  organism,  including  knowledge  of 
the  speafic  media  requirements, 
atmospheric  requirements,  and 
procedures  for  the  isolation  and 
identification  of  the  CEM  organism. 
Additionally,  it  would  be  required  that 
the  laboratory  follow  standard  test 
protocol  prescnbed  by  the  National 
Veterinary  Services  Laboratories,  and 
report  all  official  test  results  to  the  State 
animal  health  official  and  die  APHIS 
Veterinarian  in  Charge.  To  maintain 
approval  the  laboratory  would  also  be 
required  to  test  with  the  CEM  organism 
each  lot  of  media  it  prepares,  to  ensure 
that  the  media  support  the  growth  of  the 
laboratory's  reference  cultures.  We 
would  require  that  any  media  that  do 
not  support  the  growth  of  the  reference 
culture  be  discarded  We  are  also 
proposing  to  revise  the  wording  in  the 
regulations  regarding  the  denial  and 
withdrawal  of  laboratory  approval,  in 
order  to  clarify  these  provisions. 

Culturing  of  Spacimans  CoRectad  Prior 
to  Correcdon  of  an  Incomplats 
Sinusectomy 

Section  92.2|i)(2)(v)(Hl  (proposed  to 
be  redesignated  as  9  92.2(i)(2)(v)(G|)  of 
the  regulations  contains  provisions  for 
the  correction  in  the  United  States  of 
incomplete  clitoral  sinusectomies  on 
mares  imported  from  CEM  countries. 
The  regulations  currently  reqijire  that  a 
specimen  taken  from  the  sinuses  prior  to 
the  surgery,  and  whatever  remains  of 
the  sinuses  themselves,  must  be  sent  to 
a  "State  or  Federal  animal  disease 
diagnostic  laboratory  "  for  culture.  In 
S  92  2(a)(10)(i).  these  laboratories  are 
more  specifically  referred  lo  as  the 
National  Vetennary  Services 
Laboratories.  Antes.  Iowa,  or  a 
laboratory  approved  by  APHIS  to 
conduct  CEM  cultures  and  tests.  We  are 
proposing  to  use  this  more  specific 
terminology  m  proposed 
S  92.2(iM2)(v)(G).  The  National 
Veterinary  Services  Laboratories  in 
Ames,  Iowa,  is  the  federal  facility  used 


to  carry  oat  CEM  cuhnring  and  testing, 
and  any  State  laboratory  ssed  for 
culturing  and  testing  for  CEM  under  the 
regolatioBs  mast  be  approved  by  APHIS 

Definitions 

We  are  proposing  to  add  definitions  of 
"State  animal  heahh  ofBciar'  and 
"Veterinarian  in  Charge"  to  the 
regulations,  to  clarify  the  meaning  of 
those  words  as  used  in  our  proposed 
amendments  to  the  regxiiatxxu. 

Executive  Order  12291  and  Regulatory 
Flexlhifity  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
complied  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  miUion;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  would  make  a 
number  of  changes  to  the  regulations 
regarding  horses  from  countries  affected 
with  CEM.  Some  of  the  proposed 
changes  would  have  no  economic 
impact.  For  instance,  our  proposed 
clarifications  of  terminology  regarding 
specimen  collection  would  have  no 
economic  impact.  Similarly,  in  setting 
forth  criteria  for  approval  of 
laboratories,  we  are  adding  to  the 
regulations  criteria  that  are  already 
followed  by  affected  laboratories  in 
seeking  and  retaining  approval.  The 
proposed  changes  that  would  have  an 
economic  impact  are  discussed  below. 

Virtually  all  of  the  economic  impact 
from  these  proposed  rules  would  be  on 
importers  of  horses.  It  is  difficult  to 
determine  how  many  of  these  iruporters 
are  small  entities.  Horses  that  are 
brought  permanently  into  the  United 
States  are  typically  bandied  by  import 
brokerage  firms  that  may  represent 
individuals,  horse  farms,  or  private 
industries  and  corporations.  These 
clients  are  the  entities  that  ultimately 
pay  for  the  cost  of  preparing  the  horse 
for  importation.  Some  horse  importers 
end  brokerage  firms  are  foreign  entities, 
although  the  individual  broker  who 
handlers  the  transaction  most  be 
licensed  and  bonded  in  a  United  Stales 
customs  district.  Precise  figvres  on  the 


actual  number  of  foreign  individuals  and 
entities  that  annually  import  horses  into 
the  United  States  are  unavailable, 
although  we  know  from  experience  that 
such  importers  comprise  some 
percentage  of  importers  bringing  in 
horses  from  CEM-affected  countries. 
TTiis  analysis  is  concerned  only  with  the 
impact  on  domestic  entities. 

We  are  proposing  to  remove  all 
requirements  for  treatment  in  the 
country  of  origin  of  horses  from  CEM 
countries,  except  for  stallions  that  test 
positive  for  CEM  and  are  subsequently 
retested  negative  before  importation 
into  the  United  States.  Currently, 
treatment  is  required  for  mares  and 
stallions  over  731  days  of  age  that  do 
not  qualify  for  importation  as 
thoroughbred  horses  in  training  or  that 
are  not  being  imported  into  the  United 
States  temporarily  for  competition.  The 
required  treatment  includes  cleaning 
and  washing  specific  areas  of  the  horses 
with  a  chlorhexidine  solution,  then 
coating  and.  where  appropriate,  filling 
those  areas  with  a  nitrofurozone 
ointment. 

In  fiscal  year  1989.  there  were  34.421 
importations  of  horses  into  the  United 
States  from  foreign  countries.  During 
that  year.  3.281  horses  were  imported 
from  countries  affected  with  CEM. 
Fewer  than  500  of  those  horses  were 
required  to  undergo  treatment  in  the 
country  of  origin.  (Of  the  horses  that  did 
require  treatment,  some  were  imported 
by  foreign  individuals  or  entities.)  Of  the 
horses  requiring  treatment,  fewer  than 
325  were  mares  and  fewer  than  175  were 
stallions.  Based  on  typical  current  rates 
for  CEM  treatment  in  foreign  countries, 
the  savings  per  mare  from  elimination  of 
treatment  requirements  would  be 
approximately  $55;  the  saving  per 
stallion  would  be  approximately  $140. 

We  are  also  proposing  to  remove  the 
requirements  for  certain  specimen 
collection  in  the  country  of  origin. 
Specimen  collection  in  the  form  of 
swabbing,  and  culturing  of  those 
specimens,  is  currently  required  in  the 
country  of  origin  from  those  horses 
requiring  treatment.  Three  sets  of 
specimens  are  currently  required 
following  the  treatment,  with  one 
additional  specimen  required  of  certain 
mares.  In  this  document,  we  are 
proposing  to  require  only  one  set  of 
specimens  after  treatment.  Additionally, 
we  are  also  proposing  to  remove  the 
requirement  for  a  separate  set  of 
specimens  that  is  required  before 
treatment  of  certain  other  mares. 
Overall,  we  are  proposing  to  eliminate 
two  sets  of  specimens  from  stallions  and 
three  sets  of  specimens  from  mares.  The 
savings  from  this  reduction  in  specimen 


collection  would  be  approximately  $80 
per  mare  and  $220  per  stallion. 
Therefore,  the  total  savings  per  stallion 
from  the  proposed  changes  in  both 
treatment  and  testing  requirements 
would  be  approximately  $360,  plus 
whatever  taxes  might  be  Imposed  in  the 
country  of  origin.  The  total  savings  per 
mare  would  be  approximately  $145,  plus 
taxes.  However,  that  $145  savings  for 
mares  would  be  reduced  by  the  cost  of 
an  additional  set  of  specimens  we  are 
proposing  to  require  in  the  United 
States,  reducing  the  savings  per  mare  to 
approximately  $100.  Typically,  the 
average  cost  of  purchasing  and 
permanently  importing  a  horse  into  the 
United  States  ranges  between  $10,000 
and  $15,000.  This  includes  the  sale  price 
of  the  horse,  as  well  as  the  cost  of 
transportation,  insurance,  quarantine, 
veterinary  fees,  and  other  miscellaneous 
expenses. 

Under  the  current  regulations,  certain 
mares  from  countries  affected  with  CEM 
are  required  to  undergo  removal  of  their 
clitoral  sinuses  before  being  imported 
into  the  United  States.  In  this  document, 
we  are  proposing  to  allow  this  clitoral 
sinusectomy  to  be  done  in  the  United 
States,  rather  than  in  the  country  of 
origin,  if  the  importer  so  chooses. 
Because  this  choice  is  up  to  the 
importer,  there  is  no  way  to  project  how 
many  mares  would  undergo  the  surgery 
in  the  United  States  under  the  proposed 
rule.  However,  based  on  the  price 
ranges  available  to  us  for  clitoral 
sinusectomies  in  foreign  countries,  and 
on  the  cost  of  clitoral  sinusectomies  at 
the  facilities  at  which  the  surgery  would 
be  done  in  the  United  States,  we  expect 
that  the  savings  from  having  the 
sinusectomy  done  in  the  United  States 
would  range  between  $50  and  $100  per 
mare. 

Under  the  current  regulations,  horses 
arriving  from  a  country  not  affected  with 
CEM,  that  have  been  in  a  CEM-affected 
country  within  the  12  months  prior  to 
their  importation  into  the  United  States, 
must  be  treated  and  tested  as  if  they 
were  being  imported  from  a  CEM- 
afTected  country.  However,  in  certain 
cases,  the  Administrator  has  waived 
such  requirements  with  regard  to  horses 
that  have  traveled  from  countries  not 
affected  with  CEM  to  CEM-affected 
countries  to  compete,  when  those  horses 
were  moved  and  handled  under 
conditions  that  ensured  that  the  horses 
were  not  exposed  to  CEM,  and  when  the 
Administrator  determined  that 
importation  of  the  horses  would  not 
endanger  livestock  in  the  United  States. 
In  this  proposed  rule,  we  specify  the 
residence,  transportation,  and  handling 
requirements  that  would  have  to  be  met 


for  such  horses  to  be  imported  into  the 
United  States  without  the  testing  and 
treatment  that  woidd  otherwise  be 
required.  Currently,  there  are  no 
accurate  figures  available  concerning 
the  number  of  horses  that  are  imported 
into  the  United  States  after  competing  in 
a  CEM-affected  country,  although  we 
know  that  some  percentage  of  those 
horses  are  imported  under  the  waivers 
discussed  above,  and  are  not  treated 
and  tested  before  importation. 
Additionally,  some  percentage  of  the 
o%vners  of  horses  imported  from 
countries  not  affected  with  CEM  are 
foreign  individuals  or  entities.  For  those 
horses  from  countries  not  affected  with 
CEM  that  would  otherwise  be  treated 
and  tested  because  they  spent  some 
time  in  a  CEM-affected  country  during 
the  12  months  prior  to  their  importation 
into  the  United  States,  the  proposed 
regulations  would  provide  the  following 
savings:  For  each  mare  not  treated, 
tested,  and  subjected  to  clitoral 
sinusectomy  surgery— $466;  for  each 
stallion  not  tested  and  treated — $472. 

Overall,  these  proposed  provisions 
would  have  an  effect  on  no  more  than 
than  500  of  the  34,421  importations  of 
horses  each  year.  The  economic  impact 
of  this  proposed  rule  on  importers  of 
those  horses  would  not  be  great,  given 
the  overall  cost  of  Importing  a  horse  into 
the  United  States.  Therefore,  we  do  not 
expect  that  the  proposed  changes  would 
cause  a  significant  increase  in  the 
number  of  horses  imported  into  the 
United  States  each  year.  Further,  we  do 
not  anticipate  a  significant  economic 
impact  on  sponsors  of  and  participants 
in  competitive  events  in  the  United 
States  because  of  these  proposed 
provisions.  The  largely  majority  of 
competitive  equine  events  in  this 
country  are  horse  races.  Information 
supplied  to  us  by  the  horse  industry 
indicates  that  a  large  number  of  the 
races  run  in  foreign  countries  are  run  on 
grass,  whereas  races  in  the  United 
States  are  commonly  run  on  dirt  tracks. 
Because  of  the  difficulty  in  training  a 
horse  to  run  competitively  on  different 
types  of  surfaces,  we  do  not  anticipate  a 
significant  increase  in  the  number  of 
foreign  horses  entering  races  in  this 
country. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwork  Reductioe  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
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U  S.C.  3507).  we  have  submitted  the 
infomuition  coliection  provisions  that 
are  included  in  this  proposed  rule  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  Please  aend  written 
ccMnments  concerning  any  information 
collection  to  the  Office  of  Information 
and  Regulatory  Affairs.  OMB.  Attention: 
Desk  Officer  for  APHIS.  Waahingtoa 
DC  20503.  Sobmit  a  duplicate  copy  of 
your  comments  to  Regulatory  Analysis 
and  Development.  APHIS.  USDA.  room 
866,  Federal  Building.  B505  Belcrest 
Hodd.  MyattsviUe.  MD  20782. 

Executive  Order  12372 

The  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  \0Si2S  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CVK.  part 
.WIS.  subpart  V.) 

List  of  Subfects  hi  •  CFR  Part  92 

AnitP'il  diseastfs.  Imports,  Livestock 
and  livestock  products.  Quarantine. 

Transportation. 

Accordingly.  9  C¥H  part  92  would  be 
amended  as  follows 

PART  92— IMPORT  AXIOM  OF  CEftTAJN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANfMAL  AND  POULTRY 
PRODUCTS;  fNSPECTlON  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1  Thp  Buthorify  citation  for  pari  92 
would  continue  to  read  h-;  fnllows: 

Authorit>-  7  i:  SC  U^ZZ.  19  L'.SC.  IJOfi  21 
use  102  105.  111.  I.Mri.  1J4b.  IWc.  134d. 
134f.  and  IVS.  31  It  S  C  flTO.  7  CFR  2  T7.  2.51. 
and  371  21  i] 

2.  In  S  92.1   denratior.s  of  "State 
ammcil  4.r:alth  offici-il '  and 
"VelennarMn  m  ch.irge  '  wo^ild  be 
added,  in  dlphabetic-a!  order,  tc  read  as 
follows: 

$92  1    Definitions. 

•  •  •  «  * 

State  animal  health  official.  The  State 
ofTicial  responsible  for  livestcK  k  and 
poultry  disease  cun'rul  and  era  J. cation 
programs 

•  •  •  •  • 

Veterinarian  in  Change.  The 
veteruiary   ifHcial  of  the  Anima!  and 
Plant  Health  Inspection  Service.  United 
States  Dej^virtment  of  Ajyiculture.  who  is 
assigned  by  the  Administrator  to 
supervise  and  perform  the  official 
animal  h^'.ilth  work  of  the  Animal  and 
Plant  Health  Inspection  Service  m  the 
State  concerned. 


}MJ    (AfiMndsdl 

3  In  9  92.^  parsgrapb  (iMZMiiiMB).  the 
words  "and  that  the  last  of  these  sets  of 

specimens  was  collected  within  30  days 
of  exportation"  would  be  removed,  and 
the  words  "that  the  last  of  these  sets  of 
specimens  were  collected  within  30  days 
of  exportation:  and  that  all  specimens 
required  by  this  paragraph  were 
collected  by  a  licensed  veterinarian  who 
either  is.  or  is  acting  in  the  presertce  of. 
the  veterinarian  signing  the  certificate 
required  by  paragraph  (i)(2Kiii)  of  this 
section"  would  be  added  in  their  place. 

4.  In  i  912.  paragraph  |iH2)(iiiMC) 
would  be  revised  to  read  as  follows: 

9  92.2    Ganeral  proMbWons;  sxcapUons. 

•  •  •  •  • 

(il*  •  • 

(in)--  • 

(C)  For  stallions  over  731  days  of  age. 
that  negative  cultures  were  obtained 
from  sets  of  speamens  collected  on  3 
separate  occasions  from  each  of  the 
surfaces  of  the  prepuce,  the  urethral 
sinus,  and  the  fossa  glandis,  including 
the  diverticulum  of  the  fossa  glandis. 
respertively,  for  each  set  of  specimens, 
at  intervals  of  not  less  then  7  days 
between  the  collection  of  each  set  of 
specimens:  that  the  last  of  these  sets  of 
specuTiens  was  collected  within  30  days 
of  exportation:  and  that  all  specimens 
required  by  this  par:ij^mph  were 
( ollected  by  a  licensed  veterinarian  who 
either  is.  or  is  acting  in  the  presence  of, 
the  veterinarian  signing  the  certificate 
required  by  parngraph  (i)(2)(iii)  of  this 
section. 


;92.2    lAmmdwi) 

5.  In  }  K2.  the  second  sentence  in 
paragraph  (i!(2)(iiiMD)  wo-ild  be 
rfm. ;vcd. 

6  In  5  92  2.  a  new  paragraph 
!'f2Miii)(F)  would  b''  added  !o  read  as 

'  'lltlWS' 

9  S2.2    Gsnaral  pf  otut>MM>n«;  sacvpttons. 


121*  •  • 

(•II)  •  •  • 

IE)  All  specimens  required  by 
p  ir^gi^phs  (,H2)(.ii)lB)  and  (iH2){ui)(C) 
i>f  this  section  were  received  within  48 
hours  of  collection  by  a  laboratory 
approved  by  the  National  Veterinary 
.S.'r\h.e  of  such  country  to  conduct 
cultures  for  CFAt.  and  that  the 
specimens  were  accompanied  to  the 
laboratory  by  a  statement  indicatinjj  the 
da'e  and  time  of  collection. 
•         •  «  •  • 

7   In  I  92.2.  paragraph  li)(2Kiv)(A) 
would  be  removed;  paragraphs 


(i)(2)(iv)(B).  riM2«iv)(C]  and  |i)(2HivMD) 
would  be  redesignated  as  paragraphs 
(i)(2)(ivHA).  |iK2«iv)(B).  and  (iM2Miv)(C) 
respectively,  and  revised:  and  new 
paragraphs  |iM2MivMD),  (i)(2){ivMR)  and 
(i)(2)(iv)(F)  would  be  added  to  read  as 
follows: 

9  92.2    Gansral  praMMUons;  sxcaptton*. 


(2)'      *      • 
(iv)-     •     • 

(A)  A  set  of  specimens  was  collected 
f:om  the  stallion  described  on  the 
certificate,  from  the  prepuce,  urethral 
sinus,  and  fossa  glandis.  including  the 
diverticulum  of  the  fossa  glandis,  by  a 
licensed  veterinarian  who  either  is,  or  is 
acting  in  the  presence  of.  the 
veterinarian  signing  the  certificate,  and 
that,  except  as  provided  in  paragraph 
(i)(2)(iv)(E)  of  this  section,  all  of  the 
specimens  collected  were  cultured 
negative  for  CEM  in  a  laboratory 
approved  to  culture  for  CEM  by  the 
National  Veterinary  Services  of  the 
country  of  origin; 

(B)  The  specimens  collected  in  accord 
with  paragraph  (iK2)(iv)(A)  of  this 
section  were  collected  and  cultured 
Within  30  days  of  the  date  of  export  of 
the  stallion  described  on  the  certificate. 
but  were  collected  not  less  than  21  days 
following  completion  of  any  treatment  to 
eliminate  the  CEM  organism  the  stallion 
has  undergone  in  the  country  of  origin. 

|C]  The  stall  too  described  on  the 
certificate  was  not  used  for  natural 
breeding,  or  for  collection  of  semen  for 
artificial  insemination,  from  the  time  the 
specimens  were  collected  through  the 
date  of  export; 

(D)  All  specimerrs  required  by 
paragT-aph  (i)(2)(iv)(A)  of  this  section 
vsere  received  within  48  hours  of 
crilcr  tion  by  a  laboratory  approved  by 
the  National  Veterinary  Services  of  such 
country  to  conduct  cultures  for  CEM. 
and  that  the  specimens  were 
accompanied  to  the  laboratory  by  a 
statement  indicating  the  date  and  time 
of  collection: 

(F)  If  any  specimen  required  by 
paraj;r;)ph  (i)(2)(iv)f  A)  of  this  section 
was  found  to  be  positive  for  CEM.  on  5 
consiculive  days  the  prepuce,  urethral 
smu.s.  and  fossa  gUndis,  including  the 
diverticulum  of  the  fossa  glandis.  of  the 
stallion  were  dseptically  cleaned  and 
wa.shcd  (scrubbed)  while  in  full  erection 
with  a  solution  of  not  less  than  2  percent 
of  a  surgical  type  of  chlorhe^idine  and 
then  were  thoroughly  coaled  (packed) 
with  an  ointment  of  not  less  than  0.2 
percent  nitrofurozone.  by  a  hcensed 
veterinarian  who  either  is.  or  is  acting  in 
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the  presence  of,  the  veterinarian  signing 
the  certificate;  and 

(in  If  any  specimen  required  by 
paragraph  (i)(2)(iv)(A)  of  this  section 
was  found  to  be  positive  for  CEM,  that 
after  an  interim  of  7  days  following  the 
5th  consecutive  day  of  the  scrubbing 
and  packing  required  in  paragraph 
(i](2)(iv)(E)  of  this  section.  3  separate 
sets  of  3  8pe.:imen8  each  were  collected 
from  the  stallion  described  on  the 
certificate,  at  intervals  of  not  less  than  7 
days  between  the  collection  of  each  set, 
from  the  surface  of  the  prepuce,  urethral 
sinus,  and  fossa  glandis.  including  the 
divertlculurr  of  the  fossa  glandis. 
respectively,  by  a  licensed  veterinarian 
who  either  is,  or  is  acting  in  the 
presence  of.  the  veterinarian  signing  the 
certificate;  that  all  of  the  9  specimens 
collected  were  cultured  negative  for 
CEM  in  a  laboratory  approved  to  culture 
for  CEM  by  the  National  Veterinary 
Services  of  the  country  of  origin;  and 
that  the  last  of  the  3  sets  of  specimens 
was  collected  and  cultured  within  30 
days  of  the  date  of  export  of  the  stallion 
described  on  the  certificate. 
«         •        *        •        « 

8.  In  I  92.2.  paragraphs  (i)(2)(v)(A)(2), 
(li).  [Hi]  and  [iv]  would  be  redesignated 
as  paragraphs  (i)(2)(v)(A)(2)  [Hi],  (iv) 
and  (v),  respectively;  a  new  paragraph 
(il(2)(v](A)(2)(/;l  would  be  added: 
paragraph  (i)(2)(v)(A)  (Z)[i)  and  newly 
designated  paragraphs  (i)(2)(v){A){2) 
[Hi],  (iv).  and  (v)  would  be  revised; 
paragraphs  (i)[2)(v)(D)  would  be 
removed;  paragraphs  (i)(2)(v)  (E).  (F). 
(C),  and  (H)  would  be  redesignated  as 
paragraphs  (i)(2)(v)  (D).  [E).  (F).  and  (C). 
respectively:  and  paragraph  (i){2)(vMC) 
and  newly  designated  paragraphs 
(i)(2)(v)  (D)  and  (E)  would  be  revised,  to 
read  as  follows: 

9  92.2    Oanaral  proNbttions;  saoaptions. 

•  •  •  *  • 

(i)*  •     * 

(21  *  *     *  ' 

(V)*  •     • 

(A)-  •     • 

[2]'     *     • 

[i]  That  the  veterinarian  signing  the 
certificate  either  performed  or  was 
present  during  the  surgery  and  specimen 
collection  required  by  paragraphs 
(>)(2)(v)(B),  {i)(2)(v)(C),  (i)(2)(v)(D),  and 
(i)(2)(v)(F)  of  this  section: 

[li]  That  all  specimens  required  by 
paragraphs  (i)(2){v)(B).  (i)(2)(v}(C). 
(i)(2)(v)(D).  and(i)(2)(v)(F)oflhis 
section  were  received  within  48  hours  of 
collection  by  a  laboratory  approved  by 
the  National  Veterinary  Service  of  audi 
country  to  conduct  cultures  for  CEM. 
and  that  the  specimens  were 
accompanied  to  the  laboratory  by  a 


statement  indicating  the  date  and  time 
of  collection: 

[Hi)  The  dates  on  which  the  surgery 
and  cultures  required  by  paragraphs 
(i)(2)|v)(B).  (i)(2)(v)(C).  (i)(2Mv)(D).  and 
(i)(2)(v)(F)  of  this  section  were 
performed; 

(;V)  The  results  of  all  cultures  required 
by  paragraph  |iH2)(v)(B).  (iM2){v)(C).  and 
[i)(2)(v)(D).and(i)(2)(v)(F)ofthis 
section  and  the  name  of  the  laboratory 
that  conducted  the  cultures; 

(v)  That,  except  as  provided  in 
paragraph  (i)(2)(v)(F]  of  this  aectioa  all 
specimens  required  to  be  cultured  have 
been  found  negative  for  CEM;  and 

(C)  A  licensed  veterinarian  surgically 
removes  the  cKtoral  sinuses  of  the  mare 
no  less  than  30  days  prior  to  the  date  of 
export,  and  submits  the  clitorai  sinuses 
to  a  laboratory  approved  to  culture  for 
CEM  by  the  National  Veterinary  Service 
of  the  country  of  origin;  and 

(D)  After  the  surgery  required  by 
paragraph  (i)(2)(v](C)  of  this  section,  a 
licensed  veterinarian  collects  a 
specimen  from  the  clitorai  fossa  within 
30  days  of  the  date  of  export  of  the  mare 
described  on  the  certificate,  but  not  less 
than  21  days  following  the  completion  of 
any  treatment  to  eliminate  the  CEM 
organism  the  mare  has  undergone  in  the 
country  of  origin,  and  submits  the 
specimens  for  culture  to  a  laboratory 
approved  by  the  National  Veterinary 
Service  of  such  country  to  conduct  such 
cultures;  and 

(E)  The  mare  described  on  the 
certificate  is  not  bred  from  the  time  the 
specimen  collection  required  by 
paragraph  (i)(2)(v)(D)  of  this  section  is 
begun  through  the  date  of  export. 


9  92.2    lAmendedl 

9.  In  S  92.2.  newly  designated 
paragraph  (i)(2)(v)(Fl.  the  first  sentence, 
the  words  "paragraph  (i)(2l(v)(B), 
(i)[2)(v)(C),  (i){2)|v)(D),  or  |iM2)(v){Er 
would  be  removed,  and  the  words 
"paragraph  [i)(2)(v)(B).  (i)(2)(yKC).  or 
(i)(2)(v)(D] "  would  be  added  in  their 
place;  and  the  words  "and  not  less  than 
7  days  following  the  completion  of  any 
treatment  to  eliminate  the  CEM 
organism  the  mare  has  undergone  in  the 
country  of  origin"  would  be  added 
immediately  following  the  words  "the 
last  positive  culture". 

10.  In  I  92.2,  newly  desigr^ated 
paragraph  (i)(2)(v)(C).  the  first  sentence, 
the  words  "licensed  veterinarian"  would 
be  removed,  and  the  words  ''accredited 
veterinarian"  would  be  added  in  their 
place. 

11.  In  {  92.Z  newly  designated 
paragraph  (i)(2)(v)(G).  the  second 


sentence  would  be  removed,  and  two 
new  sentences  would  be  inserted 
immediately  after  the  first  sentence,  to 
read  as  follows: 

9  92.2    General  prohtbWone;  excapttons^ 


(2)  *   •   • 

(V)  •  *   • 

(G)  *   *   *  Within  two  hours  prior  to 
such  surgery,  an  accredited  veterinarian 
shall  collect  a  specimen  from  the  clitorai 
sinuses  of  the  mare,  and  this  sample, 
together  with  the  clitorai  sinuses  or 
portion  thereof  removed,  shall  be 
submitted  for  culturing  to  either  ths 
National  Veterinary  Services 
Laboratories.  Ames.  Iowa,  or  a 
laboratory  approved  by  the 
Administrator  to  conduct  CEM  cultures 
and  tests  AU  specimens  submitted  for 
CEM  culture  to  the  National  Veterinary 
Services  Laboratories  or  an  approved 
laboratory  for  CEM  culture  must  be 
received  by  the  National  Veterinary 
Services  Laboratories  or  approved 
laboratory  within  48  hour^  of  collection, 
and  must  be  accompanied  by  a 
statement  indicating  the  date  and  lime 
of  collection.  *  *  * 
•  •  •  •  • 

12.  In  9  92.2,  paragraphs  (i)(2KviHB) 
(5).  [8],  and  [T\  would  be  redesignated  as 
paragraphs  (i)(:)(vi)(B)  (m  [7],  and  [B]. 
respectively,  and  a  new  paragraph 
(:](2)(bi)(B)(5)  would  be  added  to  read  as 
follows: 

992J    General  prohibWons;  exceptiona. 


(i)*  •  • 

(2)*    •    * 

(vi)  •   •   • 

(B)-   •   • 

(5)  That  all  specimens  required  by 
paragraph  (i)(2)(iii)(D)  of  this  section 
were  ref^eived  within  48  hours  of 
collection  by  a  laboratory  approved  by 
the  National  Veterinary  Service  of  such 
country  to  conduct  cultures  for  CEM. 
and  that  the  specimens  were 
accompanied  to  the  laboratory  by  a 
statement  indicating  the  date  and  lime 
of  collection; 
•   •   •   •   • 

13.  In  i  92.2.  paragraphs  (ii{2MviME) 
and  (F)  would  be  removed;  paragraph 
(i)(2)(vi)(G)  would  be  redesignated  as 
paragraph  (i)(2)|viKE)  and  revised,  and 
paragraph  (i)(2){vi){D)  would  be  revised 
to  read  as  follows: 


9  92.2    Qenarai  prohlfcMona;  esi 


(2)* 
(Vi)* 
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(D)  A  licensed  veterinarian  who  either 
IS.  or  IS  acting  in  the  presence  of,  the 
veterinarian  signing  the  certificate 
specified  m  paragraph  (i)|2)|vi)(B)  of  this 
sec  tion,  collects  a  set  of  specimens 
comprised  of  a  specimen  from  the 
clitora!  fossa  and  a  specimen  from  each 
of  the  clitora!  sinuses  within  30  days  of 
the  date  of  export  of  the  mare  described 
on  the  certificate,  but  not  less  than  21 
days  following  the  completion  of  any 
treatment  to  eliminate  the  CKM 
organism  the  mare  has  undergone  in  the 
country  of  origin,  and  submits  the 
specimens  for  culture  to  a  laboratory 
approved  by  the  National  Veterinary 
Services  of  the  country  of  origin  to 
conduct  such  cultures.  Such  required 
supervision,  the  dates  of  collection  and 
culturing.  and  the  results  of  such 
cultures  shall  be  recorded  on  the 
certificate  specified  in  paragraph 
(i)i2)(vi)(B)  of  this  section:  and 

(F)  The  mare  described  on  the 
certificate  is  not  bred  from  the  time  of 
the  specimen  collection  through  the  dale 
of  export,  and  such  information  is 
recorded  on  the  certificate  specified  in 
paragraph  (:)(2)(vi)(B)  of  this  section. 

•        •        •        k        • 

14  In  §  92.2.  paragraphs  (i)(2)  (vi),  (vii) 
and  (viii)  would  be  redesignated  as 
paragraphs  li)(2)  (vu).  (viii).  and  (xi). 
respectively,  and  new  paragraph 
|iH2Hvi)  would  be  added  to  read  as 
follows 

§  92.2    G«n«r«l  prohlWtiont;  exceptton*. 


(2)  •    •    • 

(vi)  Any  mare  over  731  days  of  age 
imported  if 

(A)(;)  The  mare  is  accompanied  by  an 
import  permit  as  required  in  §  92.4.  and 

(2)  The  mare  is  accompanied  by  a 
certificate,  which  contains  the 
ir.tormation  required  by  §  92  17,  is  either 
signed  by  a  salaned  vetenndrian  of  the 
National  Veterinary  Services  of  the 
country  of  origin,  or  signed  by  a 
veterinarian  authorized  by  the  National 
Veterinary  Services  of  the  country  of 
origin  and  endorsed  by  a  salaried 
vetenarian  of  the  National  Veterinary 
Servnes  of  the  counl.-y  of  crigin,  thereby 
representing  that  the  veterinarian 
signing  the  certificate  was  authorized  to 
do  so.  and,  in  addition,  states 

|;1  That  the  vetenarian  signing  the 
certificate  either  performed  or  was 
present  during  the  specimen  ccUection 
required  by  paragraph  (i)(21(vi)(B)  of  this 
section. 

(/r")  That  all  specimens  required  by 
paragraph  (l)(2!(villB)  of  this  section 
were  received  within  48  hours  of 
collection  by  a  laboratory  approved  by 
the  National  Veterinary  Service  of  such 


country  to  conduct  cultures  for  CEM. 
and  the  specimens  were  accompanied  to 
the  laboratory  by  a  statement  indicating 
the  date  and  time  of  collection, 

(til']  The  dates  on  which  the  cultures 
required  by  paragraph  (i|(2)(vi)(B)  of  this 
section  were  performed: 

[iv]  The  results  of  all  cultures  required 
by  paragraph  (i)(2)(vi)(B)  of  this  section 
and  the  name  of  laboratory  that 
conducted  the  cultures:  and 

(i )  That,  except  as  provided  in 
paragraph  (i)(2](vi)(D)  of  this  section,  all 
specimens  required  to  be  cultured  have 
been  found  negative  for  CEM. 

(D)  A  licensed  veterinarian  collects  a 
specimen  from  the  clitnral  sinuses  of  the 
mare  within  30  days  of  the  date  of 
export  of  the  mare  described  on  the 
certificate,  but  not  less  than  21  days 
following  the  completion  of  any 
treatment  to  eliminate  the  CEM 
organism  the  mare  has  undergone  in  the 
country  of  origin,  and  submits  the 
specimens  for  culture  to  a  laboratory 
approved  by  the  National  Veterinary 
Service  of  the  country  to  conduct  such 
cultures. 

(C)  The  mare  described  on  the 
certificate  is  not  bred  from  the  time  the 
specimen  collection  required  by 
paragraph  (i)(2)(vi)(B)  of  this  section  is 
begun  through  the  date  of  export. 

(D)  Any  specimen  required  by 
paragraph  (i)(2)(vi)(B)  of  this  section  is 
found  to  be  positive  for  CEM,  and  a 
licensed  veterinarian  on  3  separate 
occasions  collects  an  additional 
specimen  from  the  clitoral  sinuses,  at 
intervals  of  not  less  than  7  days 
between  the  collection  of  each 
specimen,  with  the  first  additional 
specimen  collected  not  less  than  1  year 
from  the  date  of  the  last  positive  culture, 
but  not  less  than  7  days  following  the 
completion  of  any  treatment  to  eliminate 
the  CEM  organism  the  mare  has 
undergone  in  the  country  of  origin.  One 
additional  specimen  is  collected  from 
the  endometrium  of  the  uterus  during 
estrus,  and  each  specimen  required  by 
this  paragraph  is  cultured  with  negative 
results  at  a  laboratory  approved  to 
culture  for  CFA4  by  the  National 
Veterinary  Services  of  the  country  of 
origin 

(El  Following  tht  Federal  quarantine 
required  by  S  92, 11(d),  the  mare,  at  the 
expense  of  the  importer,  is  moved  to  the 
School  of  Veterinary  Medicine,  Cornell 
University.  Ithaca.  New  York,  or  to  the 
College  of  Veterinary  Medicine, 
University  of  California,  Davis, 
California,  where  the  surgery, 
treatments,  and  specimen  collection 
required  by  paragraphs  (i)(2|(vi)(F)  and 
(i)(2)|vi||(;)  of  this  section  are 
performed. 


(F)  An  accredited  veterinarian  collects 
a  specimen  from  each  clitoral  sinus  of 
the  mare  within  2  hours  of  the  surgery 
required  by  paragraph  (i)(2)(vi)(G)  of 
this  section,  and  submits  these 
specimens  for  culture  to  the  National 
Veterinary  Services  Laboratories,  Ames. 
Iowa,  or  to  a  laboratory  approved  by  the 
Administrator  to  conduct  CEM  cultures 
and  tests. 

(G)  An  accredited  veterinarian 
surgically  removes  the  clitoral  sinuses  of 
the  mare  and  submits  the  clitoral 
sinuses  to  the  National  Veterinary 
Services  Laboratories,  Ames.  Iowa,  or  to 
a  laboratory  approved  by  the 
Administrator  to  conduct  CEM  cultures 
and  tests.  Following  the  surgery  and 
inspection  by  an  APHIS  inspector  for 
complete  removal  of  the  clitoral  sinuses, 
the  mare  must  be  moved  to  the  Stale  of 
destination  shown  on  the  permit 
provided  for  in  S  92,4(a).  as  soon  as  it  is 
possible  to  do  so  without  endangering 
the  mare, 

(H)  All  specimens  submitted  to  the 
National  Veterinary  Services 
Laboratory,  or  a  laboratory  approved  by 
the  Administrator  to  conduct  CEM 
cultures  and  tests,  shall  be  accompanied 
by  a  statement  indicating  the  date  and 
time  of  collection.  To  be  eligible  for 
CEM  culture  or  testing,  the  specimen 
must  be  received  by  the  National 
Veterinary  Services  Laboratory  or 
approved  laboratory  within  48  hours  of 
collection, 
.         •         •         •         • 

$92.2    [Amended] 

15,  In  S  92.2.  newly  designated 
paragraph  (i)(2)(viii)  introductory  text, 
the  number  "60"  would  be  removed,  and 
the  number  "90"  would  be  added  in  its 
place. 

16,  In  S  92.2,  newly  designated 
paragraph  (i)(2)(viiil(A),  the  words  "60 
days  following  the  horse's  release  from 
the  port  of  entry"  would  be  removed, 
and  the  words  "90  days  following  the 
horse's  release  from  the  port  of  entry, 
except  as  provided  in  paragraphs 
(i)(2)(ix)  and  (i)(2)(x)  of  this  section" 
would  be  added  in  their  place, 

17,  In  I  92.2.  new  paragraphs  (i)(2)(ix) 
and  (i)(2)(x)  would  be  added  to  read  as 
follows: 

$  92.2    General  prohibitione  and 

cicepttona. 

.         •         •         •         • 

(il*   •   • 

(2)  •    •   • 

(ix)  Stallions  over  731  days  of  age  thai 
are  imported  for  no  more  than  90  days  in 
accord  with  paragraph  (i)(2)(viii)  of  this 
section,  but  that,  following  completion 
of  the  itinerary  specified  in  the  import 
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permit  provided  for  in  {  92.4(a)  of  this 
part,  are  moved  to  a  State  listed  in 
S  92.4(a](5)(ii]  of  this  part  as  approved  to 
receive  stallions  over  731  days  of  age, 
and  are  treated  and  handled  in 
accordance  with  S  92.4(a)(6)(iii)  of  this 
part. 

(x)  Mares  over  731  days  of  age  that 
{:re  imported  for  no  more  than  90  days  in 
accordance  with  paragraph  (i)(2](viii)  of 
this  section,  but  that,  following 
completion  of  the  itinerary  specified  in 
the  import  permit  provided  for  in 
S  92.4(a]  of  this  part,  are  moved  to  a 
State  listed  in  9  92.4(a)(8)(ii]  of  this  part 
as  approved  to  receive  mares  over  731 
days  of  age,  and  are  treated  and 
handled  in  accordance  with 
§  92.4(a)(9)(iii)  of  this  part.  Before  being 
so  treated  and  handled,  the  mares  must 
undergo  removal  of  the  clitoral  sinuses, 
as  provided  in  paragraphs  (i)(2)(vi)(E) 
through  (i)f2)(vi)(Fl  of  this  section, 
except  lh9t  mares  that  meet  the 
certification  requirements  of  paragraphs 
(i)(2)(vii)(B)  and  (i)(2)(vii)(C)  of  this 
section  may  be  permanently  entered 
without  undergoing  removal  of  the 
clitoral  sinuses. 

•  •  e  e  e 

18.  In  S  92.2.  newly  redesignated 
paragraphs  (i)(2){xi)(A)  through 
(i)(2)(xi)(C)  would  be  redesignated  as 
paragraphs  (i)(2)(xi)(C)  through 
(i)(2)(xi)(E).  the  introductory  text  of 
newly  designated  (i)(2)[xi)  would  be 
removed  and  new  paragraphs 
(i)(2)(xi)(A)  and  (i)(2)(xil(B)  would  be 
added  in  its  place,  to  read  as  follows: 

S  92.2    General  prohlbMons;  exoeptions. 

•  e  e  •  • 

(!)••• 

(2)  •   •   * 

(xi)(A)  Horses  that  have  been 
temporarily  exported  from  the  United 
States  to  any  country  listed  in  paragraph 
(i)(l)  of  this  section  for  not  more  than  60 
days,  and  that  have  not  been  bred  to 
any  animal  during  the  60-day  period,  are 
eligible  for  return  without  meeting  the 
requirements  of  paragraphs  (i)(2)(iii) 
through  (i)(2)(x)  of  this  section,  if  they 
are  imported  into  the  United  States  in 
accordance  with  paragraphs  (i)(2)(xi)(C) 
through  (i)(2)(xi)(E)  of  this  section. 

(B)  Horses  that,  during  the  12  months 
preceding  their  importation  into  the 
L!nited  States,  have  been  temporarily 
exported  for  not  more  than  60  days  from 
a  country  not  listed  in  paragraph  (i)(l)  of 
this  section,  other  than  the  United 
States,  to  a  country  listed  in  paragraph 
(i)(l)  of  this  section,  and  that  have  not 
been  bred  to  any  animal  during  the  60- 
day  period,  are  eligible  for  importation 
into  the  United  States  without  meeting 
the  requirements  of  paragraphs  (i)(2)(iii) 
through  (i)(2)(x)  of  this  section,  if  they 


are  imported  into  the  United  States  in 
accordance  with  paragraphs  (i)(2Kxi)(C) 
through  (i)(2)(xi)(E)  of  this  section. 

•        •        •        •        • 

19.  In  paragraph  92.2,  newly 
designated  paragraph  (i)(2)(xi)(C)(;) 
would  be  revised,  newly  designated 
paragraphs  (iH2)(xi)(C)  [2]  and  (J)  would 
be  redesignated  as  paragraphs 
(i)(2)(xi)(C]  (.7)  and  [4],  and  a  new 
paragraph  (i)(2)(xi)(C)(2)  would  be 
added,  to  read  as  follows: 

S  92.2    General  proMMUene;  axceptlona. 

e  e  •  •  e 

(2)  •   •  • 
(xi)*  *  * 
(C)  •  •  • 

(7)  In  the  case  of  horses  temporarily 
exported  from  the  United  State*  in 
accordance  with  paragraph  (iK2)(xi)(.A) 
of  this  seciion,  a  copy  of  the  United 
States  health  certificate  issue  for  the 
exportation  of  the  horse  from  the  United 
States  and  endorsed  in  accordance  with 
the  export  regulations  in  part  91  of  this 
chapter 

[2]  In  the  case  of  horses  temporarily 
exported  from  a  country  not  listed  in 
paragraph  (i]|l)  of  this  section  in 
accordance  with  paragraph  (iK2Kxi](B) 
of  this  section,  a  copy  of  a  health 
certificate  from  that  country  that  is 
equivalent  to  that  required  in  paragraph 
(i)(2)|xi)(C)(7)  of  this  section: 


§92.4    [Amended) 

20.  In  5  92.4.  par.ngraph  (a)(l)(ii){.A), 
the  number  "60"  would  be  removed  and 
the  nun.ber  "90"  would  be  added  in  its 
place. 

21.  In  S  92.4.  the  words  "or 

5  92.2(i)[2){ix) "  would  be  added  after  the 
words  "5  92.2(i)(2)(iv)"  in  the  following 
places: 

(a)  paragraph  (a)(5)(i); 

(b)  paragraph  (a)(6).  the  introductory 
text; 

(c)  paragraph  (a)(6)fii)(A):  and 

(d)  paragraph  (a)(e)(iii).  the 
introductory  text. 

22.  In  S  92.4.  paragraph  (a)(5)(ii),  the 
words  ""and  $  92.2(i)(2)(ix)  would  be 
added  after  the  words  9  92.2(i)(2)(iv). 

23.  In  9  92.4,  paragraph  (a),  the  words 
"5  92.2(i)(2)(v)  or  9  92.2(i|(2)(vi)"  would 
be  removed,  and  the  words 

"§  92.2(i)(2)(v),  9  92.2(i)(2)(vi), 

9  92.2(i)(2)(vii),  or  9  92.2(i)(2)(x)"  would 

be  added  in  their  place,  in  the  following 

places: 

(a)  paragraph  (a){8)(i); 

(b)  paragraph  (a)(9),  introductory  text: 

(c)  paragraph  |a)|9)(ii);  and 
((d)  paragraph  (a)(9)(iii] 

24.  In  9  92.4.  paragraph  (a)|8)(ii),  the 
words  "9  92.2(i)(2)(v)  and 


9  92.2(i)(2)(vi)"  would  be  removed,  and 
the  words  "9  92.2(i)(2)(v).  9  92.2(iM2)(vi). 
9  92.2(i)(2)(vii).  and  9  92.2(i)(2)(x)" 
would  be  added  in  their  place. 

25.  In  9  92.4.  in  paragraph  (d)(l)(iv). 
footnote  3  and  its  reference  would  be 
redesignated  as  footnote  5  and  is 
paragraph  (d)(7j(iii)  introductory  text 
footnote  5  and  its  reference  would  be 
redesignated  as  footnote  & 

26.  In  9  92.4  paragraphs  (3)(9]riii)(A). 
(B).  (C),  and  (D)  would  be  redesignated 
as  paragraphs  (a)(9}(iii)|B),  (C),  (D),  and 
(E):  new  paragraph  (a)(9)(iij)f  A)  would 
be  added;  the  first  sentence  m  newly 
designated  (a)(9)(iii)(D)  and  in 
(a)(9)(iii)(E)  would  be  revised: 
paragraphs  (a)(10)(iii)  and  (iv)  would  be 
removed:  and  new  paragraphs  (aKll). 
(a)(12),  and  (a)(13)  would  be  added,  to 
read  as  follows: 


I  92.4    Import  pemiita  tor  i 

■wine,  hereee  Iroi 

CEM,  poultry,  potMry  i 

bird*  and  lor  animal  ipecimena  for 

dlagnoettc  purpoaes;  ■  and  reeenratton  fees 

for  apace  at  quarantine  facStiee  maintained 

byAPHtS. 

(a)*   •   • 

(9)  •  •  • 

(iii)  •   *  • 

(A)  For  any  mare  over  731  days  of  age. 
an  accredited  vetennarian  shall  collect 
Within  2  hours  prior  to  the  treatment 
required  by  paragraph  (a)f9)(iii)(B)  of 
this  section,  a  specimen  from  the  clitoral 
fossa,  and  if  the  clitoral  sinuses  are 
present,  a  specimen  for  each  clitoral 
pinus.  and  shall  submit  each  specimen 
or  set  of  specimens  to  the  National 
Veterinary  Services  Laboratories,  Ames. 
Iowa,  or  at  a  laboratory  approved  by  the 
Administrator  to  conduct  CEM  cultures 
and  tests. 

e  •  e  •  e 

(D)  For  any  mare  imported  from 
countries  listed  in  9  92.2(i)(l)  pursuant 
to  9  92.2(i)(2)(v)  or  9  92.2(i)(2)|vii),  if  any 
specimen  required  by  this  section  or  by 
9  92.2(i)(2)(v)(G).  9  92.2(i)(2)lvi)(F).  or 

9  92.2(i)(2)(vi)(G)  is  found  to  be  positive 
for  CEM,  the  mare  shall  not  be  released 
from  State  quarantine  except  as 
provided  in  this  paragraph.  *  *  * 

(E)  For  any  mare  imported  from 
countries  listed  in  9  92.2(i)(l)  pursuant 
to  9  92.2(1  )(2)(vi)  or  9  92.2(i)(2)(x),  if  ary 
specimen  required  by  this  section  is 
found  to  be  positive  for  CEM.  the  mare 
shall  not  be  released  from  State 


'  For  other  permil  rr<|uirefnrnti  for  birds  th» 
r«g'jlaliont.  iHurd  by  thr  U  S  Uppartment  of  the 
Intenor  |Pu1  17  tillr  SO.  Coda  al  Pedcral 
RgguUtiant)  and  tW  re^laban*  in— d  by  tlie  US. 
DepartnuDl  of  Huhk  mui  Hubmb  Swkm  (Subpan 
)-1  of  part  n.  titW  42.  Coie  of  FedaraJ  R(«ulatioaii| 
•hould  b«  coniultpd 
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quarantine  except  as  provided  in  this 

paragraph.  *   *   * 

•         •         •         •         * 

(11)  The  Administrator  will  approve 
iaboratones  to  conduct  CEM  cultures 
and  tests  only  after  consulting  with  the 
State  animal  health  official  in  the  State 
in  which  the  laboratory  is  located  and 
after  determining  that  the  laboratory: 

(i)  Has  technical  personnel  assigned 
to  conduct  the  CEM  culturing  and 
testing  who  possess  the  following 
minimum  qualifications 

(A)  A  bachelor's  degree  in 
microbiology; 

(B)  A  minimum  of  2  years  experience 
working  in  a  bacteriology  laboratory, 
and 

(C)  Experience  working  with  the  CEM 
organism,  including  knowledge  of  the 
specific  media  requirements, 
almosphenc  requirements,  and 
procedures  for  the  isolation  and 
identification  of  the  CEM  organism  ' 

(ii)  Follows  standard  test  protocol 
prescribed  by  the  National  Veterinary 
Services  Laboratories;*  and 

(m)  Reports  all  official  test  results  to 
the  Stale  animal  health  official  and  the 
Veterinarian  in  Charge 

(12)  To  retain  approval,  the  laboratory 
must  meet  the  requirements  prescribed 
in  paragraph  (a)(ll)  of  this  section,  and 
shall  test  with  the  CEM  organism  each 
lot  of  media  it  prepares,  to  ensure  that 
the  media  will  support  growth  of  the 
laboratory's  reference  culture  Media 
that  will  not  support  growth  of  the 
reference  culture  must  be  discarded 

(13)  The  Administrator  may  deny  or 
withdraw  approval  of  any  laboratory  to 
conduct  CEM  culturing  or  testing,  upon  a 
determination  that  the  laboratory  does 
nut  meet  the  criteria  for  approval  or 
maintenance  of  approval  under 
paragraphs  (a)(ll)  and  (a)(12)  of  this 
section 

|i)  In  the  case  of  a  denial,  the  operator 
of  the  laboratory  or  facility  will  be 
informed  of  the  reasons  for  denial  and, 
upon  request,  will  be  afforded  an 
opportunity  for  a  hearing  with  respect  to 
the  ments  or  validity  of  such  action  in 
accordance  with  rules  of  practice  which 
will  be  adopted  for  the  proceeding. 

(ill  In  the  case  of  withdrawal,  before 
such  action  is  taken,  the  operator  of  the 
laboratory  will  be  informed  of  the 
reasons  for  the  proposed  withdrawal 
and.  upon  request,  will  be  afforded  an 


'  Wticn  IrmninK  rfgarding  CT.M  culturing  and 
lulmj)  >•  nccrsuHr^    il  nid>  t>r  iihtdined  a\  the 
National  Veterinary  Ser\iie»  LatKiralories.  Ames 

lA  Mxro 

♦  Slandartl  le«l  protocols  prp^rntwd  by  ttie 
National  Vrierinary  ServK.e*  l^tmra'ones  and  a 
list  of  approved  laburalories  can  tie  uhlamed  from 
Ihe  National  Veterinary  SerMces  Ljtxjralonet 
Ames.  lA  SOOTO 


opportunity  for  a  hearing  with  respect  to 
the  merits  or  validity  of  such  action  in 
accordance  with  rules  of  practice  that 
will  be  adopted  for  the  proceeding. 
However,  withdrawal  will  become 
effective  pending  final  determination  in 
the  proceeding  when  the  Administrator 
determines  that  such  action  is  necessary 
to  protect  the  public  health,  interest,  or 
safety  The  withdrawal  will  be  effective 
upon  oral  or  written  notification, 
whichever  is  earlier,  to  the  operator  of 
the  laborator>'  In  the  event  of  oral 
notification,  written  confirmation  will  be 
given  as  promptly  as  circumstances 
allow  This  withdrawal  will  continue  in 
effect  pending  completion  of  the 
proceeding,  and  any  judicial  review  of 
the  proceeding,  unless  otherwise 
ordered  by  the  Administrator 

(ill)  Approval  for  a  laboratory  to 
conduct  CEM  culturing  or  testing  will  be 
automatically  withdrawn  by  the 
Administrator  when  the  operator  of  the 
approved  laboratory  notifies  the 
National  Veterinary  Services 
laboratories,  Ames,  lA  50010,  in  writing, 
that  the  diagnostic  or  research  facility 
no  longer  conducts  CEM  culturing  and 

testing 

•         •         *         •         • 

Done  in  Washington.  DC.  this  25lh  day  of 
May  1990 
|ain««  W.  GlcMser. 

Adnunistmtor.  Animal  and  Plant  Health 

Inspection  Service 

[FR  Doc  90-12596  Filed  5-31-90.  8  45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

(Regulation  Y;  Docket  No.  R-0694]  Leasing 
Peirsonal  Property 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACnOM:  Notice  of  proposed  rulemaking 


summary:  The  Board  is  seeking  public 
comment  on  a  proposal  to  amend  the 
provision  in  Regulation  Y  governing 
leasing  transactions  by  bank  holding 
companies  to  relax  the  limitation  on 
reliance  on  the  residual  value  of  leased 
property.  Pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (  "BHC 
Act")  (12  use  1843(c)(8)),  the  Board 
has  previously  determined  that  the 
leasing  of  personal  property  subject  to 
certain  criteria  is  so  closely  related  to 
banking  as  to  be  a  proper  incident 
thereto  These  criteria  include  a 
limitation  in  which  the  bank  holding 
company  may  rely  on  an  estimated 
residual  value  of  the  leased  property  at 
the  end  of  the  lease  of  no  more  than  20 
percent  of  the  acquisition  cost  of  the 


leased  property  in  recovering  the 
holding  company's  full  costs  of  the 
leasing  transaction. 

Section  108  of  the  Competitive 
Equality  Banking  Act  ( 'CEBA  ").  Public 
Law  100-86, 101  Stat.  579  (August  10. 
1987).  amended  the  National  Bank  Act 
(12  use.  24)  to  expand  the  authority  of 
national  banks  to  permit  investment  of 
up  to  10  percent  of  the  assets  of  the 
national  bank  in  tangible  personal 
property  for  lease  financing  transactions 
on  a  net  lease  basis.  This  section  was 
enacted  in  order  to  permit  relaxation  of 
the  residual  value  limitations  currently 
applicable  to  leasing  transactions  by 
national  banks.  A  number  of  national 
banks  have  relied  on  this  authority  to 
engage  in  personal  property  leasing 
transactions  with  reliance  on  estimated 
residual  values  of  up  to  100  percent  of 
the  acquisition  cost  of  the  leased 
property.  A  number  of  states  also  allow 
state  banks  to  engage  in  similar 
transactions.  In  view  of  this,  as  well  as 
other  factors,  including  the  extensive 
experience  gained  by  bank  holding 
companies  in  estimating  the  residual 
value  of  property  in  currently 
permissible  leasing  transactions,  the 
Board  is  proposing  to  raise  the 
maximum  estimated  residual  value  of 
leased  personal  property  on  which  bank 
holding  companies  may  rely  for  their 
compensation  in  leasing  transactions  to 
up  to  100  percent  of  the  acquisition  cost 
of  the  leased  property.  These  higher 
residual  value  leasing  transactions 
would  be  subject  to  certain  volume 
limitations,  and  would  also  remain 
subject  to  the  prudential  limitations 
currently  set  forth  in  Regulation  Y. 
DATES:  Comments  must  be  received  by 
luly  16. 1990. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0694,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20551.  to  the  attention  of  Mr. 
William  W.  Wiles.  Secretary;  or 
delivered  to  room  B-2223,  Eccles 
Building,  between  845  a.m.  and  5;15  p.m. 
Comments  may  be  inspected  in  room  B- 
1122  between  9  a.m.  and  5  p.m.,  except 
as  provided  in  i  261.8  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.8. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  G  Alvarez.  Assistant  General 
Counsel  (202/452-3583),  Thomas  M. 
Corsi,  Attorney  (202/452-3275),  or 
Donna  R.  Nordenberg.  Attorney  (202/ 
452-3281),  Legal  Division;  or  Sidney  M. 
Sussan,  Assistant  Director  (202/452- 
2638).  Division  of  Banking  Supei^ision 
and  Regulation.  Board  of  Governors.  For 


the  hearing  impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD).  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMCNTARV  INFORMATION: 

Background 

Since  1971.  bank  holding  companies 
have  been  permitted  to  engage  in  full 
payout  leasing  of  personal  property. 
Section  225.25(b)(5)  of  the  Boards 
Regulation  Y  currently  provides  that 
these  leasing  transactions  must  be  on  a 
nonoperating  basis  and  only  upon  the 
order  of  customers.  At  the  inception  of 
the  lease,  a  bank  holding  company  must 
expect  to  realize  a  return  of  its  full 
leasing  costs  mainly  from  rentals  and 
estimated  tax  benefits.  Under  current 
regulations,  a  bank  holding  company 
may  also  rely  for  compensation  on  the 
estimated  residual  value  of  the  leased 
property  in  an  amount  up  to  20  percent 
of  the  acquisition  cost  of  the  leased 
property.  In  the  case  of  a  personal 
property  lease  of  no  more  than  seven 
years  in  duration,  a  bank  holding 
company  may  rely  for  compensation  on 
certain  guarantees  in  an  amount  up  to  60 
percent  of  the  acquisition  cost  of  the 
leased  property. 

In  1987.  section  108  of  CEBA  amended 
the  National  Bank  Act  to  permit  national 
banks  to  lease  tangible  personal 
property  so  long  as  the  leases  are  on  a 
net  lease  basis  '  and  represent,  in  the 
Aggregate,  no  more  than  10  percent  of 
the  bank's  assets.  The  legislative  history 
indicates  that  this  amendment  was 
intended  to  permit  the  Comptroller  to 
relax  or  eliminate  the  residual  value 
limitation  in  the  Comptroller's  existing 
regulations  authorizing  personal 
property  leasing  activities  by  national 
banks  in  a  manner  consistent  with 
sound  banking  practices.  S.  Rep.  No.  19, 
100th  Cong..  1st  Bess.  43  (1987).  The 
legislative  history  of  section  108  also 
indicates  that  the  section  is  not  intended 
to  allow  national  banks  to  engage  in  the 
daily  or  short-term  equipment  or 
automobile  rental  business.  H.R.  Conf. 
Rep.  No.  281. 100th  Cong..  1st  Bess.  143 
(1987). 

In  rehance  on  this  statutory 
authorization,  a  number  of  national 
banks  currently  engage  in  leasing 
personal  property  with  reliance  on 
residual  values  as  high  as  100  percent  of 
the  cost  of  the  leased  property.  The 
Comptroller  has  recently  proposed  to 
amend  its  regulations  to  permit  personal 
property  leasing  activities  by  national 
banks  without  restriction  on  the  residual 


■  A  "net  l«*M  Ixsii."  as  derined  by  the  leasing 
provisions  of  the  OfTicc  of  th«  Comptroller  of  Ihe 
Currency  ("Conptrollar").  U  •eaentially  identical  to 
■   nonoperating  twai*"  under  Regulation  Y. 


value  that  may  be  relied  on  by  the 
bank.*  The  Comptroller  also  proposes  to 
limit  the  volume  of  leasing  transactions 
entered  into  by  national  banks  pursuant 
to  section  106  to  10  percent  of  the 
national  bank's  total  consolidated 
assets.  A  number  of  states  have  also 
permitted  state-chartered  banks  to 
conduct  leasing  activities  without  limit 
on  the  amount  of  residual  value  that 
may  be  relied  on  by  the  lessor  bank." 

The  Board  recently  approved  the 
application  of  Security  Pacific 
Corporation  to  engage  in  personal 
property  leasing  transactions  that  rely 
on  estimated  residual  values  of  the 
leased  property  for  compensation  to  a 
greater  extent  than  Regulation  Y 
currently  allows  (hereinafter  "higher 
residual  value  leases").*  In  its  Security 
Pacific  Order,  the  Board  permitted 
reliance  on  residual  values  of  up  to  100 
percent  of  the  property's  acquisition 
cost.  Security  Pacific  proposed  to 
conduct  these  higher  residual  value 
leasing  activities  within  the  volume 
restrictions  imposed  on  national  banks 
by  section  108  of  CEBA.  Security  Pacific 
also  committed  that  higher  residual 
value  leases  would  have  a  minimum 
lease  term  of  one  year  and  that  these 
leasing  activities  would  otherwise 
conform  to  the  existing  provisions  of 
S  225.25(b)(5)  governing  leasing 
activities  of  bank  holding  companies. 

Proposal 

In  light  of  these  developments  in  the 
leasing  powers  and  activities  of  banks, 
the  Board  proposes  in  this  amendment 
to  raise  the  maximum  estimated  residual 
value  of  leased  personal  property  on 
which  bank  holding  companies  may  rely 
for  their  compensation  in  leasing 
transactions  to  up  to  100  percent  of  the 
acquisition  cost  of  the  leased  property. 
The  Board  is  further  proposing  to  limit 
the  volume  of  lease  transactions 
conducted  by  bank  holding  companies 
in  which  the  companies  rely  on  higher 
residual  values  in  a  manner  similar  to 
the  statutory  limitations  imposed  on 
national  banks  by  section  106.  Under 
this  proposal,  higher  residual  value 
leases  must  have  a  minimum  lease  term 
of  at  least  90  days,  and  the  leasing 
activity  must  otherwise  conform  to  the 
current  leasing  provisions  of  Regulation 
Y.  Finally,  the  Board  proposes  that  bank 
holding  companies  maintain  separate 


*  M  FR  53.071  (1988)  (propoaed  December  27. 
1988). 

*  A  nuraber  of  (latea  including  California.  Florida. 
Maryland.  Michigan,  lllinoia  and  Indiana  allow 
banks  lo  laaae  penonal  property  without  a  limit  aa 
lo  the  amount  of  reaidual  value  on  which  the  bank 
may  rely. 

*  Security  Pacific  Corporation.  70  Federal 
Reserve  Bulletin (Onkr  dated  April  3a  19S0). 


records  for  leasing  transactions 
conducted  with  reliance  on  higher 
residual  values. 

Section  4(c)(8)  Analysia 

Section  4(c)(8)  of  the  BHC  Act  allows 
bank  holding  companies  to  engage  m 
nonbanking  activities  that  the  Board 
determines  are  so  closely  related  to 
banking  as  to  be  a  proper  incident 
thereto. 

A.  Closely  related  to  banking.  As 
noted  above,  the  Board  has  previously 
determined  that  leasing  tangible 
personal  property  is  an  activity  that  is 
closely  related  to  banking  where  the 
leases  meet  certain  criteria  including 
requirements  that  tlie  leases  do  not  rely 
on  an  estimated  residual  value  in  excess 
of  20  percent  of  the  acquisition  cost  of 
the  property,  serve  as  the  functional 
equivalent  of  an  extension  of  credit,  and 
are  on  a  nonoperating  basis.  12  CFR 
225.25(b)(5).  The  question  raised  by  this 
proposal  is  whether  leasing  activities 
conducted  within  these  parameters, 
except  with  rehance  on  a  residual  value 
that  exceeds  20  percent  of  the  cost  of  the 
property,  are  closely  related  to  banking. 

In  National  Courier  Ass  'n  v.  Board  of 
Governors,  516  F.2d  1229  (D.C.  Cir.  1975). 
the  court  suggested  three  alternative 
guidelines  for  determining  whether  an 
activity  is  closely  related  to  banking: 

1.  Banks  generally  have  in  fact 
provided  the  proposed  services;  or. 

2.  Batiks  generally  provide  services 
that  are  operationally  or  functionally  so 
si.milar  to  the  proposed  services  as  to 
equip  them  particularly  well  to  provide 
the  proposed  services:  or, 

3.  Banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  services  as  to  require  their 
provision  in  a  specialized  form. 

The  court  provided  these  guidelines  as 
alternative  justifications  for  determining 
whether  a  particular  activity  met  the 
closely  related  to  banking  test,  and 
expressly  held  that  the  Board  may  also 
consider  other  approaches.* 

The  Board  requests  public  comment 
on  whether  the  activity  being  proposed 
should  be  considered  so  closely  related 
to  banking  as  to  be  a  proper  incident 
thereto  by  the  Board,  and  consequently 
be  made  a  permissible  nonbanking 
activity  for  bank  holding  companies.  In 
light  of  the  fact  that  national  banks  and 
many  state  banks  are  permitted  to.  and 
do,  conduct  directly  leasing  activities  of 
the  type  being  proposed  here,  the  Board 
believes  that  a  reasonable  basis  exists 
for  determining  that  the  proposed 
leasing  activities  are  closely  related  to 


*  Sec  Alabama  AtM'n  of  Inturonce  AgenU  v 
Board  of  Govemort.  S33  F2d  2M  (Sth  Cir  1978) 
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banking  within  the  meaning  of  section 
4(()(8) 

B  Pmper  incident  to  banking  Section 
4(c)|8)  of  the  BHC  Act  states  that,  in 
determming  whether  a  proposed  activity 
IS  a  proper  incident  to  banking,  the 
Board  is  required  to  consider  whether 
the  performance  of  the  activity  by  a 
bank  holding  company  affiliate  "can 
reasonably  be  expected  to  produce 
benef'ts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effirienry  that  outweigh 
pt'ssilile  adver.je  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  un.Hound  hanking  prartu  es  " 

1  Public  Utnefits 

The  Senate  Report  accompanying 
CKB.^  stated  thai  relaxation  of  the 
residual  vwlue  limitation  applicable  to 
leasing  transactions  was  necessary  to 
allow  iidtuinal  banks  to  compete  more 
effectively  with  thnfts*  and  other 
nunbank  lessors,  and  respond  to 
customer  demand  for  a  broader  range  of 
lease  imancing  trangactions,  S.  Rep.  No. 
19,  lOOth  Conw  .  Ist  Sess  43  (1987).  The 
Board  notes  that  the  current  residual 
value  limitation  appears  to  constrain 
bank  holding  companies  from  initialing 
some  types  of  equipment  leases  that  are 
arranged  by  their  bank  and  nonbank 
competitors.  The  Board  requests  public 
comment  on  whether  relaxing  the 
residual  value  requirement  applied  to 
bank  holding  companies  to  the  same 
extent  that  'his  requirement  has  been 
relaxed  for  ^.^tlonHl  banks  would  aJlow 
bank  hi'ldrng  companies  to  compete 
more  equally  in  these  leasing 
transdcfinns.  The  Board  also  requests 
comment  on  whether  other  public 
benefits  may  be  expected  to  result  from 
this  proposal. 

2  Adverse  effects 

At  the  Mme  that  the  Ekiard  adopted  its 
regulations  authorizing  bank  holding 
companies  to  engage  in  leasing  activities 
in  1971.  and  auain  in  1976  when  the 
Bo<!!-d  modified  its  regulations  to  permit 
certmn  types  of  aulumobiie  leasing 
activities,  the  Board  focusf  J  on  the 
potential  adver^^e  effects  t.'iat  might  he 
associated  with  reliance  by  bank 
holding  companies  on  high  residual 
values  in  'easing  transactions  In  order 
to  address  the  concern  that  authorizing 
leasing  activities  v^ouid  encourage 
speculation  b>  bank  holding  companies 
in  persondl  property,  the  B<iard  limited 
the  reliance  bank  hold:iig  companies 


pprmi'lett  to  pngaxe  in  lpa«ing  tran«<)rtii>r.i  with 
rvlunrc  .->fi  a  rwiJvMl  vaiu«  of  up  'o  ""O  \>r\'  tnt   12 


could  place  on  residual  value  to  a 
maximum  of  20  percent  of  the  cost  of  the 
leased  property  The  Board  also 
established  s  number  of  other 
requirements  designed  to  discourage 
speculation  in  the  residual  value  of 
leased  property,  including  limitations 
that  prevent  bank  holding  companies 
from  maintaining  an  in-,  entory  of 
property. 

In  order  to  address  potential  adverse 
effects  that  may  result  from  reliance  on 
residual  values  in  excess  of  20  percent, 
the  Board  proposes  that  bank  holding 
companies  continue  to  abide  by  these 
limitations  in  conducting  leasing 
transactions  with  higher  residual  value 
reliance,  including  that  (l)  Bank  holding 
companies  will  acquire  property  to  be 
leased  only  in  connection  with  a  specific 
leasing  transaction  under  consideration. 
[2]  bank  holding  companies  will  either 
sl'11  or  re  le  isc  'be  leased  pirperty 
within  two  years  of  the  expiration  of  the 
initial  lease,  and  (3)  the  leases  are  on  a 
non-opera  ting  basis.  The  Board  also 
proposes  that  leases  arranged  by  bank 
holding  companies  that  rely  on  higher 
residual  values  have  a  minimum  term  of 
at  least  90  days  The  Board  requests 
public  comment  on  whether  it  is 
appropnate  in  the  context  of  higher 
residual  value  leasing  tu  require  a 
minimum  lease  term  longer  than  90 
days,  such  as,  for  example,  one  year. 

In  addition,  the  Board  proposes  to 
adopt  the  volume  limitation  currently 
imposed  by  statute  on  the  higher 
residual  value  leasing  acbvities  of 
national  banks.  This  would  limit  the 
total  volume  of  bank  holding  company 
investments  m  leases  with  estimated 
residual  values  in  excess  of  20  percent 
of  the  acquisition  cost  of  the  leased 
property  to  no  more  than  10  percent  of 
the  bank  holding  company's  total 
consolidated  assets.  This  quantitative 
limitation  la  an  aggregate  limitation  that 
would  apply  to  bank  holding  companies 
on  a  consolidated  basis.  This  limitation 
would  not  in  any  way  limit  leasing 
activitiea  conducted  directly  by  bank 
subsidiaries  of  the  bank  holding 
company.  Without  limiting  the  leasing 
activities  of  banks,  higher  residual  value 
leasing  activities  conducted  within  a 
bank  subsidiary  of  the  holding  company 
would  be  counted  towards  the  volume 
limitation  in  determining  the  amount  of 
higher  residual  value  leasing  activities 
that  may  be  conducted  by  the  bank 
holding  company  and  its  nonbank 
affiliates.  The  proposed  quantitative 
limitation  would  not  apply  to  leasing 
transactions  that  are  conducted  under 
the  current  provisions  of  Regulation  Y  in 
which  reliance  on  residual  value  is 
limited  to  20  percent  of  the  acquisition 


cost  of  the  leased  property.  In  addition, 
these  quantitative  limitations  would  not 
apply  to  companies  advised  by  bank 
holding  company  leasing  subsidiaries. 

The  Board  also  proposes  that  bank 
holding  companies  capitalize  their 
leasing  subsidiaries  to  an  extent 
necessarj'  to  support  fully  this  activity 
and  commensurate  with  industry 
standards.  Further,  where  applicable, 
segregation  of  leasing  records  would  be 
required  to  distinguish  a  bank  holding 
company's  leasing  activities  that  rely  on 
existing  provisions  from  those  leasing 
activities  that  rely  on  the  expanded 
residual  value  provisions  of  this 
proposal.  This  would  not  represent  a 
new  recordkeeping  requirement  but 
would  be  satisfied  where  a  bank  holding 
company  segregates  the  leasing  records 
normally  maintained  by  the  holding 
company  for  ease  of  monitoring. 

The  Board  requests  public  comment 
regarding  whether  these  criteria  are 
appropriate  for  addressing  any  potential 
adverse  effects  that  may  be  associated 
with  reliance  by  bank  holding 
companies  on  higher  residual  values  in 
leasing  transactions.  The  Board  also  will 
consider  public  comment  on  any  other 
aspect  of  this  proposal. 

Section-by-sectioa  Analysis 

Section  225.25|b){5)(i):  The  proposal 
retains  in  full  the  existing  leasing 
provision  of  \  22S.25(b)(5)  redesignating 
it  as  I  225.25(b)(5)(i).  Thus,  bank  holding 
companies  may  continue  to  enter  info 
leasing  transactions  that  comply  with 
existing  criteria  without  restriction  as  to 
total  volume.  Section  225.25(b)(5)(ii):  The 
proposed  amendment  adds 
S  225.25(b)(5)(ii)  which  authorizes  bank 
holding  companies  to  lease  tangible 
personal  property  subject  to  the 
limitations  set  forth  in  paragraph 
(b)(5)(i)  above  except  that  the 
companies  may  rely  for  their 
compensation  on  residual  values  in 
excess  of  20  percent  of  the  acquisition 
cost  of  the  property.  This  section  would 
also  limit  the  total  volume  of  these 
leases,  set  a  minimum  lease  term  of  90 
days,  and  require  that  records  of  a 
holding  company's  leasing  activities 
under  this  proposal  be  segregated  from 
records  of  the  holding  company's  leasing 
activities  under  existing  provisions. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  e06(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354,  5  U.SC.  aoi  etseq.).  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  this  notice  of 
proposed  rulemaking,  if  adopted  as  a 
final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
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number  of  sm.all  entities  that  would  be 
subject  to  the  regulation. 

List  of  Subjects  in  12  CFR  Part  225 

Administrative  practice  and 
procedure.  Appraisals.  Banks,  Banking, 
Capital  adequacy.  Federal  Reserve 
System.  Holding  companies,  Reporting 
and  recordkeeping  requirements. 
Securities,  State  member  banks. 

For  the  reasons  set  forth  in  this  notice, 
and  pursuant  to  the  Board's  authority 
under  section  5{b)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1S44), 
the  Board  proposes  to  amend  12  CFR 
part  225  as  follows: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U  S.C.  1817(j)(13),  1818. 1831i. 
l(M3(c)|8),  1844(b).  3106,  3108,  3907,  and  3909. 

2.  In  S  225.25.  paragraph  (b)(5)  is 
redesignated  as  paragraph  (b)(5)(i); 
paragraphs  (b)(5)  (i)  through  (vi)  are 
redesignated  as  paragraphs  (b)(5)(i)  (A) 
through  (F);  and  paragraphs  (b)(5)(iv) 
[A]  through  (D)  are  redesignated  as 
paragraphs  (b)(5)(i)(D)  (7)  through  (4). 

3.  In  S  225.25.  paragraph  (b)(5)  is 
further  amended  by  adding  new 
paragraph  (b)(5)(ii)  to  read  as  follows: 

§  225.25    List  of  psrmlssiMs  nonbanking 

activities. 

•         •         •         •         « 

(b)  •   •   • 

(5)  •   *   • 

(ii)  Leasing  tcngibie  personal 
property.  Leasing  tangible  persona! 
property  or  acting  as  agent,  broker,  or 
adviser  in  leasing  such  property  where. 
in  calculating  the  return  described  in 
paragraph  (b)(5)(i)(D).  the  lessor  relies 
on  rental  payments,  estimated  fax 
benefits  (as  described  in  paragraph 
(h)15)(i)(D)(2)),  and  an  estimated 
residual  value  of  the  property  at  the 
expiration  of  the  initial  term  of  the  lease 
that  exceeds  20  percent,  but  in  no  event 
exceeds  1  percent,  of  the  acquisition 
cost  of  the  property  to  the  lessor,  if — 

(A)  The  activity  otherwise  meets  the 
requirements  of  paragraph  (b)(5)(i): 

(B)  The  aggregate  amount  of  leases  in 
which  the  bank  holding  company,  or  any 
of  its  bank  or  nonbank  subsidiaries, 
relies  on  an  estimated  residual  value  in 
excess  of  20  percent  of  the  acquisition 
cost  of  the  property  is  limited  to  no  more 
than  10  percent  of  the  bank  holding 
company's  total  consolidated  assets; 

(C)  The  minimum  initial  lease  term  is 
90  days: 

(D)  The  bank  holding  company's 
leasing  affiliate  maintains  capitalization 


fully  adequate  to  meet  its  obligations 
end  support  its  activities,  and 
commensurate  with  industry  standards 
for  comparable  leasing  activities:  and 

(E)  The  bank  holding  company 
maintains  separately  identifiable 
records  of  the  leasing  activities 
conducted  under  paragraphs  (b)(5)(i) 
and  (b)(5)(ii)  where  it  conducts  leasing 
activities  under  the  authority  of  both 
paragraphs. 

Board  of  Govemors  of  the  Federal  Reserve 
System.  May  25. 1990. 
William  W.  WUea. 
Secretary  of  the  Board 
jFR  Doc.  90-12858  Filed  5-31-«);  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  I 

I  Summary  Notics  No.  PR-90- 1 1  ] 

Petition  for  Rulemakirig:  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  30, 1990. 

ADOMESSCS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 
Petition  Docket  No.  26128,  800 
Independence  Avenue,  SVV., 
Washington,  DC  20591. 
rOfl  FUftTHER  INFORMA-nON  CONTACT: 
The  petition,  any  comments  received, 


and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  &15G. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
287-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  1 11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington.  DC  on  May  25,  T990. 
Denias  Dooohua  HalL 

Manager,  Program  Management  Staff.  Office 
of  the  Chief  Counsel. 

Petidons  for  Rulemaking 

Docket  No.:  26128. 

Petitioner:  Aviall.  Inc. 

Regulations  Affected:  14  CF"R  parts  43, 
65.  91. 121. 125. 127, 129, 135. 145  and  a 
new  146. 

Description  of  Petition:  The  petitioner 
proposes  to  create  a  new  regulatory 
concept,  a  Maintenance  Facility 
Certificate — part  146,  which  would 
authorize  the  holder  thereof  to  manace 
the  maintenance  of  aircraft  operated  by 
others  under  part  91. 121. 125. 127. 129, 
or  135. 

Petitioner's  Reason  for  the  Request 
The  petitioner  believes  there  is  a 
regulatory  and  marketing  need  for  a  new 
certificate  requiring  additional 
engineering  expertise,  imposing  a  higher 
level  of  record-keeping,  equating  the 
airworthiness  responsibility  of  a  part 
146  certificate  with  carrier  duties, 
adjusting  the  repair  station  personnel 
standards  to  the  part  121  criteria,  and 
authorizing  the  Maintenance  Facility  to 
manage  the  maintenance  of  owners/ 
operators  aircraft,  powerplants, 
rotorcraft.  avionics/computers  or 
accessories. 

(FR  Doc  90-12674  Filed  5-31-90;  8  45  am) 

HUJNO  COOC  4tl»-1>-M 


14  CFR  Part  39 


(OodistNo. 


AD) 


Airworthiness  Directives;  Airbus 
Industrie  Model  A320-1 1 1.  -21 1,  and 
-  231  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Industrie  Model 
A320-111.  -211.  and  -231  series 
airplanes,  which  would  require  the 
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installation  of  wiring  and  electronic 
components  in  the  landing  gear 
retraction  syatem.  This  proposal  la 
prompted  by  reports  of  failure  of  the 
landing  gear  to  continue  to  retract 
dunng  the  simulated  failure  of  an 
alternator  on  take-off.  This  ct^ndition.  if 
not  corrected,  could  result  in  excess 
drag,  failure  to  achieve  climb 
performance,  and  loss  of  obstacle 
clearance  margins. 

DAT! 8:  Comments  must  be  received  no 
later  than  July  27,  199a 

AOORCSSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  .Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
ee-AD.  17900  Pacific  Highway  South.  C- 
68986,  Seattle.  Washmgton  98168.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  ITflOO  Pacific 
Highway  South.  Seattle.  Washington,  or 
the  Standardixation  Branch.  9O10  East 
Marginal  Way  South.  Seattle. 
Washington. 

rom  PURTHCW  wrowAnow  cowtact 
Mr.  Greg  Holt,  Standardization  Branch. 
ANM-1 13:  telephone  (206)  431-1918. 
Mailing  address;  FAA.  .Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966.  Seattle,  Washington 
98168. 

sum^MCNTAicv  mFonMA-noN: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  Communications 
should  identify  the  regulatory  docket 
nu.^lbe^  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
alwve  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulator},  economic, 
environmental,  and  energ>  aspects  of 
the  proposed  rule  All  comments 
subm.lted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report 
summarizing  euch  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
DockrI 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-86-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter 

Discussion 

The  Direction  Generale  de  L' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  e 
bilateral  airworthiness  agreement,  has 
notified  thp  FAA  of  an  unsafe  condition 
which  may  exist  on  all  Airbus  Industrie 
Model  A320-111.  -211.  and 
-231  series  airplanes.  During  a  flight  test 
simulating  an  engine  failure  at  take-off, 
the  landing  gear  failed  to  retract  due  to 
loss  of  electrical  power  to  relay  48GA. 
The  loss  of  electrical  power  to  relay 
48GA  cuts  off  hydraulic  power  to  the 
retraction  system  of  the  landing  gear, 
which  extends  by  gravity  and  locks  in 
the  down  position.  TTiis  condition,  if  not 
corrected,  could  result  in  excess  drag; 
failure  to  achieve  climb  performance, 
and  loss  of  obstacle  clearance  margins. 

Airbus  Industrie  lias  issued  Service 
Bulletin  A320-32-1035.  Revision  2.  dated 
December  18, 1989.  which  describes 
procedures  for  the  installation  of  wiring 
and  electronic  components  in  the 
landing  gear  retraction  system.  The 
EXIIAC  has  classified  this  service 
bulletin  as  mandatory,  and  has  issued 
Airworthiness  Directive  90-028-007(8) 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  t>-pe  certificated  in  the 
United  States  under  the  provisions  of 
section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  the  installation  of  wiring 
and  electronic  components  in  the 
landing  gear  retraction  system,  in 
accordance  with  the  service  bulletin 
previously  descnbed. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  It  would  take  approximately  3.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 
S335.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  US.  operators 
IS  estimated  to  be  S3,800 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 


between  the  national  government  and  • 
the  Slates,  or  on  the  distribution  of 
power  and  tvsponsibdities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  Is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  ia  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safely. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  38  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— {AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  46  VS.C  \3&*{a].  1421.  and  MZa. 
49  use.  106(8)  (Revised  Pub.  L  97-449, 
lanuary  12. 1963):  and  14  CFR  11.88. 

$39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  all  Model  A320- 
111.  -211.  and  -231  sene*  airplanes, 
certificated  in  any  cale^ry.  Compliance 
IS  required  within  45  days  after  the 
effective  date  of  this  AO.  unless 
previousK  accomplished. 
To  prevent  failure  of  the  landing  gear  to 
retract  following  takeoff,  accomplish  the 
following' 

A-  Install  wirmg  and  electronic  components 
m  relay  48GA'ii  ener^zation  system,  in 
accordance  with  Airbus  Industrir  Service 
Bulletin  A320-a2-1035.  Rrvicion  2.  dated 
December  18. 198S 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compiianca  tune,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-n3.  FAA. 
Northwest  Mountain  Region. 

NolK  The  request  should  t>e  forwarded 
through  an  FAA  Principal  Avionics  Inspector 
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(PAI),  who  will  either  concur  or  ooomcnt  and 
then  send  it  to  the  Manager.  Standardization 
Branch.  ANM-1 13. 

C.  Special  flight  permiis  may  be  issued  in 
accordance  with  FAR  21.M7  and  21.1W  to 
operate  airplanes  to  a  b«*«  in  ecdar  Is 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  These  documents 
may  be  exa.mined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Sesttla.  Washington,  on  May  22. 
1990. 

DamU  M.  PadMSMi. 
A  cling  Manager.  Tnnapori  Airplan* 
Dtrectorata.  Aircraft  Certiftcatiott  Service. 
|FR  Doc.  90-12878  Filed  5-31-90;  8:45  am) 
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14  CFR  Part  39 

( Docket  No.  90-NM-7S-AOI 

AlrworthktMs  DirvcttVM;  Boeing 
Modal  737  SoriM  AirptenM 

AOCficv:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  appiicabls  to  certain 
Boemg  Model  737  series  airplanes, 
which  currently  requires  inspection  and 
repair  of  the  horizontal  stabilizer  center 
section  rear  spar  upper  chord,  and 
includes  a  modiRcatian  which,  if 
accomplished,  would  terminate  the 
requirement  for  repetitive  inspections. 
This  action  would  delete  the  previous 
terminating  provision  and  require 
repetitive  inspections  of  the  modified  or 
replaced  structure.  This  proposal  is 
prompted  by  a  structural  reevaJuation 
which  indicates  that  repetitive 
inspections  of  the  modified  aod/er 
repaired  structure  are  required  to 
maintain  safety.  Undetected  cracking  in 
this  structure  could  ultimately  result  in 
failure  of  the  horizontal  stabilizer. 
DATCS:  Comments  must  be  received  no 
later  than  ]uly  27,  igoa 
AOONUau:  Send  cosMnents  es  tin 
proposal  in  duplicate  to  Federal 
Aviation  Admnustratiaa.  Northwest 
Mountain  Regiom,  Transport  AirpieBe 


Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  W-NM- 
75-AD.  17900  Pacific  Midway  South,  C- 
68966.  Seattle,  Washingtoa  9SI68.  The 
applicable  service  information  may  be 
obtained  from  Boeing  CommerciaJ 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  infbrraalion 
may  be  examined  at  the  FAA. 
Northwest  Mouatatii  Region,  Transport 
Airplane  Directorate.  Y79SB  Paeifie 
Highway  Sooth.  Seattle.  Washington,  or 
Seattle  Ahcraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  nOTTHCR  INFORMATION  CONTiKT. 

Mr.  Dan  R.  Bui,  Airframe  Branch,  ANM- 
120S;  telephone  (206)  431 1919.  Mailing 
address;  FAA.  NTorthwest  Mountain 
Region.  17900  Pacific  Highway  Sonth,  C- 
68966,  Seattle.  Washington  9in(». 
SUPPLUHNTARY  MFOflMATKM: 
Interested  persons  are  invited  to 
participate  in  the  making  of  Ike 
proposed  rule  by  submitting  sech 
written  data,  views,  or  aigunants  as 
they  may  desire.  ConununicationB 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dtiplicste  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  oa 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  coouBenta  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  enetgy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NK1-75-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

DiscMseioa 

On  September  28, 1982,  the  FAA 
issued  AD  82-21-02.  Amendment  39- 
4473  (47  FR  44713;  October  12, 1982),  to 
require  inspection  and  repair  of  the 
horizontal  stabilizer  center  section  rear 
spar  upper  chord  on  certain  Boeing 
Model  737  airplanes.  The  AD  also 
included  a  modification  which,  if 


accomplished,  would  terminate  the 
requirement  for  repetitive  inspections. 
That  action  was  prompted  by  two 
reports  of  a  cracked  horizontal  stabiHcer 
center  section  rear  sper  upper  chord  mi 
Boeing  Model  737  scries  airplanes. 
Continoed  operation  of  the  airphme  with 
undetected  chord  cracks  could 
ultimately  result  in  failure  of  the 
horizontal  stabilizer  and  loss  of 
controllability  of  the  airplane. 

Since  issuance  of  AD  82-21-02.  the 
manufacturer  has  condocted  a 
reassessment  of  the  Model  737  airplane, 
which  revealed  that  the  upper  chord  of 
the  horizontal  stabilizer  center  section 
rear  spar,  even  with  the  modiftcetion  or 
replacement  in  accordance  with  Boeing 
Alert  Service  BuHetin  737-55AT(m, 
dated  November  13, 1981,  is  a 
Structm^lly  Significant  Item  (SS!) 
requiring  repetitive  fawpection 
throughout  the  operational  Hfe  of  the 
enplane  to  ensure  continued  structural 
integrity.  Cracking  of  modified  or 
replaced  structure  could  continue  to 
occur,  presenting  the  same  unsafe 
condition  addressed  by  the  existing  AD. 
Consequently,  the  manufacturer 
recommends  that  the  repetitive 
inspections  be  resumed  after 
accomplishing  the  modification  or 
replacement  of  the  affected  structure  ia 
accordance  with  a  "Flight  Safety 
Inspection  Program".  This  program  is 
the  minimum  inspection  to  ensure  the 
integrity  of  this  structure.  The  FAA 
concurs  with  the  manufacturer's 
assessment  and  recommendation. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
55A1031,  Revision  2,  dated  November 
30.  1989.  which  describes  the  Flight 
Safety  Inspection  Frogram  referred  to 
above,  and  provides  instructions  for 
inspection  to  detect  cracks,  and 
modification  or  replacement  of  the 
horizontal  atabilisrr  center  section  rear 
spar  upper  chord. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  82-21-02  to 
require,  in  addition  to  the  requiicmeats 
of  AD  82-21-02,  repetitive  inspections  of 
the  horizontal  stabilizer  center  section 
upper  chords  on  airplanes  on  which  the 
rear  spar  upper  chord  has  previously 
been  modified  or  replaced.  This  sction 
would  eliminate  the  terminating  action 
specified  in  the  existing  AD. 

There  are  approximately  198  Model 
737  series  airplanes  of  the  sEfected 
design  in  the  worUwide  QeeL  It  is 
estimated  that  153  airplanes  of  MS. 
registry  would  be  affected  hf  this  AD, 
that  it  would  take  opproximetely  8 
manhours  per  airplane  to  accompliefa  the 
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required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $48,960. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Stales,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26,  1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows 

PART  39— (AMENDED! 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U  S  C.  13M(a).  1421  and  1423; 
49  U  S  C  106(8)  IRfvised  Pub  L  97-449. 
Idnuary  12.  m«j)  dnd  14  CKR  118*) 

S39  13    lAmcfxJedl 

2  Section  39  13  is  amended  by 
superseding  AD  8^-21-02,  .Amendment 
3*-4473  (47  FR  44713.  October  12,  1982), 
with  the  following  n»'w  airworthiness 
directive 

Boeing:  Applies  to  Modrl  T'j"  series 

airplanes,  listed  in  Boeinx  Alert  Service 
Bulletin  7jr  55A1(MI.  Revision  2.  dated 
November  .10,  ItW*.  certifi(  died  in  any 
category  Compliance  required  as 
indicated,  unless  previousiv 
arcomplished 
To  detect  cracking  in  ihe  horizonia! 

stabilizer  center  •eclion  rear  spar  upper 

chord,  accomplish  the  following 

A  Prior  to  the  accumulation  of  35  000 

landings,  or  within  350  landings  after  October 


18  1982  (the  effective  date  of  AD  82-21-02. 
Amendment  39-4473),  whichever  occurs  laler. 
unless  accomplished  within  the  last  4.150 
landings,  and  thereafter  at  intervals  not  to 
exceed  4,500  landings  since  the  last 
inipection.  eddy  current  or  dye  penetrant 
inspect  the  upper  surface  of  the  forward 
flange  of  the  horizontal  stabilizer  center 
section  rear  spar  upper  chord  for  cracks  in 
the  area  of  each  beam  gusset  plate  in 
accordance  with  "Part  A-Inspertion"  of 
Boeing  Alert  Service  Bulletin  737-55A1031, 
Revision  2,  dated  November  30.  1989  or 
previous  FAA  approved  revisions  If  cracks 
are  found,  repair,  modify,  or  replace  the 
damaged  chord  t)efore  further  flight,  in 
act  ordance  with  Boeing  Model  737  Structural 
Repair  Manual.  Subject  51-30-09.  or  Boeing 
Alert  .Service  Sulletin  737-.55A1031.  Revision 
2,  dated  Novp,^l!)er  30,  1989.  or  previous  FAA 
approved  revisions 

B  After  repair,  modification,  or 
replacement,  resume  the  repetitive 
inspections  required  by  paragraph  A  ,  above, 
at  the  following  schedule  or  within  the  next 
l.(X)0  landings,  whichever  occurs  later, 

1   Prior  to  the  accumulation  of  9.000 
landings  after  repair. 

2.  Prior  to  the  accumulation  of  35.CXX) 
landings  after  modification 

3  Prior  to  the  accumulation  of  50,000 
landings  after  replacement  Thereafter,  repeat 
the  inspections  at  intervals  not  to  exceed 
4.5*X)  landings 

C  An  alternate  means  of  compliance  or 
adiustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Pnncipal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office 

D  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  airplanes  to  a  base 
in  order  to  comply  with  the 
requirements  of  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
mrinufarturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airjilanes,  P.O  Box  3707,  Seattle. 
VN'ashington  98124  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9(J10  East  Marginal  Way  South.  Seattle, 
Washington. 

Issued  m  Sea  "tie  Washington,  on  May  22. 
19<»(1 
Darrell  M  Peder*oa. 

Ai  tin^  Slanojier.  Transport  Airplunf 
Dim  to'-utp  Aircraft  Certification  Ser\  ue 
jFR  Doc  90-12679  Filed  5-31-90;  845  am| 
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14  CFR  Part  39 

I  Docket  No.  90-NM-84-AO I 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  125-800 A 
Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM) 


SUMMARY:  This  notice  proposes  to  adopt 
a  new  <.i-worfhiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  125-800A  series  airplanes, 
which  would  require  the  installation  of 
reinforcing  straps  on  the  windscreen 
center  pillar.  This  proposal  is  prompted 
by  a  structural  test  program  and 
analysis  which  revealed  the  potential 
for  fatigue  cracks  in  the  windscreen 
center  pillar.  This  condition,  if  not 
corrected,  could  resu't  in  fatigue  cracks 
in  the  windscreen  center  pillar  and 
subsequent  rapid  decompression  of  the 
airplane. 

DATES:  Comments  must  be  received  no 
later  than  July  27.  1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-.NM- 
84-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  William  Schroeder.  Standardization 
Brunch.  A\M-113;  telephone  (206)  431- 
1565  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  db 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 


above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
i.T  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
intcested  persons.  A  report 
Eummarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
IJockef. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  .Notice 
must  submit  a  self-addressed  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
n.:cket  Wirnber  90-NM-84-AD."  The 
f'ost  card  will  be  date/time  stamped  and 
r!  turned  to  the  commenfer. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Ajthority  (CAA).  in  accordance  with, 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
Iho  FAA  of  an  un.sdfe  condition  which 
nay  exist  on  certain  British  Aerospace 
Model  E.\e  125-800A  series  airplanes.  A 
structural  test  program  and  analysis 
luive  revealed  that  fatigue  cracks  could 
occur  in  the  windscreen  center  pillar. 
Th.s  condition,  if  not  corrected,  could 
result  in  fatigue  cracks  in  the 
V.  indscreen  center  pillar  and  subsequent 
r:ipid  decompression  of  the  airplane. 

British  Aerospace  has  issued  Ser.ice 
Bulletin  53-65-3168A.  Revision  1.  ddted 
March  9,  1989,  which  describes 
procedures  for  installing  reinforcing 
straps  on  the  bottom  aft  portion  of  the 
upper  and  lower  web  sections  of  the 
windscreen  center  pillar  assembly.  The 
L'niied  Kmgdcm  CAA  has  classified  this 
service  bulletin  as  ma.ndatory. 

Th:.i  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificatfid  in  the  United  States  under 
the  provisions  of  5  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
cr  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  the  installation  of 
reinforcing  straps  to  the  bottom  aft 
portion  of  the  upper  and  lower  web 
sections  of  the  windscreen  center  pillar 
assembly  in  accordance  with  the  ger\'ice 
bulletin  previously  described. 

It  is  estimated  that  67  airplanes  of  U.S. 
registrj'  would  be  affected  by  this  AD, 
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that  it  would  take  approximately  55 
manhours  per  airplaae  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  the  modification 
kit  is  $10,330.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $839^10. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relatiooahip 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore. 
in  accordance  wiOi  Executive  Order 
12G12,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12231;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
2fi,  1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  lubstanbai 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendmbot 

Accordingly,  pursuant  to  the  author.ty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  30  cf  the 
Federal  Aviation  Regulations  as  follows: 


PART  3»— {AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(d),  1421  and  H23: 
49  U.S.C.  106(s)  (Revised  Pub.  L  97-449. 
Idr.uary  12,  1963):  and  14  CFR  11  ng. 

§39.13    I  Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aeroapaca:  Applips  to  .Mode!  B.Xe 
125-800A  seneg  airplanps.  Scri.al 
Numbers  258001  throuf^h  258090. 
inclusive,  certificated  in  any  catejtory 
Coinpliance  is  r«quired  pnor  to  the 
accumuldlion  of  6.000  landings  tinea  new 
or  wilhm  30  day*  after  the  effective  date 
of  thia  AD.  whichever  occurs  later, 
unlesa  previoualy  accompUahed. 
To  ptevent  fatigue  cracks  in  the 

windscreen  center  pillar  and  aubaaqucnt 


rapid  decompreuion  of  the  airplane, 
accomplish  the  followng: 

A.  Install  reinforcing  straps  on  the  boftoni 
aft  portion  of  the  upper  and  lower  web 
sections  of  the  windscreen  center  piUar 
assembly  in  accordance  with  Britiah 
Aerospace  Service  Bulletin  53-6S-31MA, 
Revision  1.  dated  March  9. 1988. 

B.  An  alternate  meana  of  compliance  or 
adjustment  of  the  compliance  tune,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manajjer. 
Standardiratior  Branch.  ANM-n3.  FAA, 
Northwest  Mountain  Region. 

No«e:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  wiM  either  concar  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch,  A>(M-113. 

C.  Special  flight  permits  may  ba  laauad  in 
accordanca  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirementa  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC 
Librarian  for  Service  Bulletine,  P.O.  Box 
17414.  Dulles  International  Airport, 
Washington,  DC  20041.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  Eaat  Mai<giiiai  Way  South. 
Seattle,  Washington. 

Issued  in  Seattle.  Washington  on  May  22. 
1990. 

Darreli  M.  I^derson, 

Act:ng  Manager.  Transport  Airplane 
Direr torotp.  Aircraft  Certrfiratron Serxtce. 
(FR  Doc  90-12880  Filed  5-31-90:  8  45  am) 

■HXJNQ  COOC  4ei0-1»4l 


14  CFn  Part  39 

I  Docket  No.  W-NW-M-AO) 

Alrworttiitwn  Dh«c«VM;  Brttiah 
AdroapMC  MocM  BAd/OH/BH/HS  125 
Swids  Alrp<ana«,  Pol  Modmmion 
255640 

AQEMCY:  Federal  Aviation 
Administration  [TAAi  DOT. 

ACTION:  Notice  of  proposed  nlemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
B  new  airworthiness  directive  (AD), 
applicable  to  certain  Bribsh  Aerospace 
Model  BAe/DH/BH/HS  125  series 
airplanes,  which  would  require 
replacement  of  ail  main  landuig  gear 
(MLG)  door  aluminum  forward  hinge 
fittings  every  0,000  laodings.  This 
proposal  is  prompted  by  reports  at  in- 
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service  failures  of  the  hinge  fitting  door 
jack  attachment  lugs.  This  condition,  if 
not  corrected,  could  result  in  the  main 
landing  gear  (MLG)  door  failing  to  close 
when  retracting  the  landing  gear  and 
subsequently  exceeding  the  landing  gear 
door  design  loads. 

DATES:  Comments  must  be  received  no 
later  than  July  27.  1990. 
AOORESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No  90-NM- 
83-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins.  P  O  Box 
17414.  Dulles  International  Airport. 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
the  Standardization  Branch.  9010  F.ast 
Marginal  Way  South.  Seattle. 
Washington. 

FON  FUNTHEH  INFOHMAHOM  CONTACT 

Mr  William  Schroeder.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1565  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
96168. 

SU^PtCMCNTARV  INRMHATKHI: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments, 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
subnntted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 


post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-83-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA).  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
mav  exist  on  certain  British  Aerospace 
Model  BAe/DH/BH/HS  125  series 
airplanes.  There  has  been  a  recent 
report  of  in-service  failure  of  a  main 
landing  gear  (MLG)  door  aluminum 
forward  hinge  fitting.  These  aluminum 
fittings  have  a  limited  service  life  and 
must  be  replaced  prior  to  the 
accumulation  of  6.000  landings.  The 
manufacturer  has  since  developed  a 
new  steel  hinge  fitting  which  does  not 
have  a  limited  service  life.  This 
condition,  if  not  corrected,  could  result 
in  the  main  landing  gear  (MLG)  door 
failing  to  close  when  retracting  the 
landing  gear  and  subsequently 
exceeding  the  landing  gear  door  design 
loads 

British  Aerospace  has  issued  Service 
Bulletin  32-218.  dated  July  28. 1988. 
which  describes  procedures  to  remove 
and  replace  all  MLG  door  aluminum 
forward  hinge  fittings  prior  to  the 
accumulation  of  6,000  landings.  The 
United  Kingdom  CAA  has  classified  this 
service  bulletin  as  mandatory.  British 
Aerospace  has  also  issued  Service 
Bulletin  32-220-3176  A.  B.  and  C.  dated 
September  2, 1988,  which  describes 
procedures  for  the  installation  of  new- 
stainless  steel  hinge  fittings  which  are 
not  life  limited.  The  United  Kingdom 
CAA  has  not  classified  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  replacement  of  all  MLG 
door  aluminum  hinge  fittings  prior  to  the 
accumulation  of  6.000  landings:  and 
repetitive  replacement  would  be 
required  prior  to  the  accumulation  of 
6.000  total  landings  since  new  in 
accordance  with  the  service  bulletin 
previously  described. 

It  IS  estimated  that  420  airplanes  of 
US  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately  32 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 


labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 
$7,260.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $3,586,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12G12,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26.  1979).  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  1354(a).  1421  and  1423, 
49  U  S  C  106(g)  (Revised  Pub.  L.  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

§39.13    (AmtfKtodl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Applies  to  all  Model  BAc/ 
DM/BH/HS  125  series  airplanes,  post 
modification  255640.  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  ensure  proper  operation  of  the  main 
landing  gear  door  (MLG).  accomplish  the 
following 

A  Pnor  to  the  accumulation  of  6.000 
landings  on  the  right  and  left  MLC  door 
aluminum  forward  hinge  fittings,  or  within 
the  next  400  landings  after  the  effective  date 
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of  this  AD.  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  6.000 
landings,  replace  the  aluminum  forward  hinge 
fittings  in  accordance  with  British  Aerospace 
Service  Bulletin  32-21&  dated  July  28, 1968. 

B.  Replacement  of  an  aluminum  hinge 
fitting  with  a  new  stainless  steel  hinge  fitting, 
in  accordance  with  British  Aerospace  Service 
Bulletin  32-220-3176  A.  B.  and  C,  dated 
September  2. 1988.  terminates  the 
requirements  for  the  replacement  of  the  hinge 
fittings  required  by  paragraph  A.,  above. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  wiih  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC. 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414.  Dulles  International  Airport. 
Washington.  DC  20041.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South, 
Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  May  22 
1990. 

DarreU  M.  Pedersoo, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service 
[m  Doc.  90-12875  Filed  5-31-90;  8:45  am] 
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14  CFR  Part  39 

(Dockvt  No.  M>-Mlll-«>-A01 

Alrwofthiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30 
(eicept  KC-10A),  and  -40  Series 
Airplanes 

agency:  FederdI  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemakinjz 
(NPRM). 


SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 
Model  DC-10  series  airplanes,  which 
would  require  repetitive  inspections  and 
replacement  of  the  fuel  tank  manifold 


drain/outboard  fill  valves.  This  proposal 
is  prompted  by  reports  of  in-service 
failures  of  the  fuel  tank  manifold  drain/ 
outboard  fill  valves.  This  condition,  if 
not  corrected,  could  result  in  valve  fuel 
leakage  in  the  wing  outboard  leading 
edge  area,  and  the  possibility  of 
localized  in-flight  or  groimd  fire. 

DATES:  Comments  must  be  received  no 
laterthanjuly  27. 1990. 

AIX>IICSSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administratioa  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
90-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90646,  Attention: 
DC-10  Technical  Publications,  CI-HDR 
(54-60).  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach. 
California. 

FON  niRTHCR  MRNUNATION  CONTACT: 

Mr.  Raymond  Vakih,  Aerospace 
Engineer.  Propulsion  Branch.  ANM- 
140L,  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street,  Long 
Beach.  California  90606-2425;  telephone 
(213)  988-5262. 

SUPPLUKNTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-OO-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Diacuasioa 

There  have  been  reports  of  failures  of 
the  fuel  tank  manifold  drain/outboard 
fill  valve  on  certain  McDonnell  Douglas 
Model  DC-10  series  airplanes,  in  which 
the  pressed  fit  solenoid  stop  had 
separated  from  the  solenoid  body, 
allowing  fuel  to  leak  into  the  wing 
outboard  leading  edge  area.  This 
condition,  if  not  corrected,  could  result 
in  the  fuel  tank  manifold  drain/outboard 
fill  valves  leaking  fuel  into  the  wing 
outboard  leading  edge  area  and  the 
possibility  of  localized  in-flight  or 
ground  fire. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  OC-10  Service 
Bulletin  A28-196.  dated  March  3a  1990, 
which  describes  procedures  for 
repetitive  inspections  and  replacement 
of  the  manifold  drain/outboard  fill 
valves  with  new  valves  incorporating  a 
welded  solenoid  stop.  Replacing  the 
valves  with  new  valves  which 
incorporate  a  welded  solenoid  stop  will 
minimize  the  possibility  of  similar  valve 
failures  and  fuel  leakage. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  repetitive 
inspections  and  replacement  of  the 
manifold  drain/outboard  fill  valves  in 
accordance  *vith  the  service  bulletin 
previously  described. 

There  are  approximately  376 
McDonnell  Douglas  Model  DC-10-10,  - 
15,-30  (except  KC-lOA).  and  -40  series 
airplanes  of  the  affected  uesign  in  the 
worldwide  fleet.  It  is  estimated  that  183 
airplanes  of  U.S.  registry  would  be 
affected  by  this  AO.  that  it  would  take 
approximately  5  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Discrepant  valves  would 
be  exchanged  free  of  cost  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$36,600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
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12612.  it  19  determined  that  this  proposal 
would  not  have  sufftdent  federalism 
impiicattons  to  warrant  the  prppnration 
of  d  Federalism  Assessment. 

fur  the  reasons  discussed  above,  I 
(.ertify  that  this  proposed  reRiilation  (1) 
IS  not  a  "major  rule"  under  F.xecutive 
Oder  122<r!:  (2)  is  not  a  '  siRnifirant 
rule"  under  DOT  Regulaforv  Policies 
nnd  th-oredures  (44  FR  11034  February 
28.  1979):  and  (3)  if  promulgated,  will  not 
have  a  signtficanf  economic  impact, 
positive  or  negative,  on  a  suh.stantial 
number  of  smnll  entities  under  the 
rrilena  of  the  Regulator>'  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepiired 
for  this  action  is  contained  m  the 
regulatory  docket  A  copy  of  it  mi«y  be 
nhtHined  from  the  Rules  Docket 

LisI  of  Sub)ecta  in  14  CFR  Part  39 

Air  transportHtion,  AirrrHft   ,Aviation 
s<ifr!y  5v»fefy 

The  Prtiposed  Amendment 

Accordingly,  pursuant  to  the  authonty 
deUxated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
prtjposes  to  amend  14  CF'R  pari  39  of  the 
Fe«lerai  Aviation  Regulations  as  follows: 

PART  3»— {AMENDED! 

1  The  authority  citation  for  part  39 
contmues  to  read  as  follows: 

Authority:  49  I!  S  C.  1  J54|ci).  1421  hm.I  1423. 
4'»  I'  S  C   I06(k)  (Rf\  sec)  Piib    L  9"  44y, 
inn  iHry  1.^  198JI   and  14  CTH  11  B9 

{39.13    (AmMdad) 

2  Section  39.13  is  amended  by  adding 

;he  follnwiiig  new  airworthiness 
directue 

McDonnell  Oou^ar  Applies  ro  McDonnell 
D.Mjyl^,  .M.xW  DC-IO-IO.  -15,  -30 
Ifxrtpi  K("-10A|  and  -40  series 
HirpUnes.  as  bated  in  McUonnfrll 
OnufiUs  tX>10  ServK*  Bulif  tin  A28-196 
d.<ti'(l  Mariii  M)  I'MO.  cerlificdted  in  an> 
L-dlegory  Curaplmtice  remurrii  as 
indiCdletL  unlfbs  prvxiousij 
nrr  (  mplished 
Tn  prt'^enl  vdKe  fuel  lertkdg*;  in'i^  Ilie  w\ng 
OUlLxmrJ  !pditiri<  rd^r  area  ar.i^  (v('SSi!)ilil>  of 
lotatrrrd  in  flight  nr  ground  Firp.  dnnmplish 
the  MInwinfi 

A  W'th.n  l^ddvs  after  tti«  cfli-c'ivp  dflt*- 
•  if  ihis  AD  and  tb«T»»atler  at  intfTvals  not  to 
enceed  12  monlhs.  insp**(  I  ttw  m.tiiifiild 
drainyoultxiard  fill  vhUps.  ISirt  NmiUvr 
AF18C-57.  in  di  i.»rild:ice  w::h  the  pro<.eiiiiri-« 
descnfvi-d  m  Mi  Uor.r,  '1  U(),.h  .is  DC-li) 
S«rM'.e  Bullei^n  A28-19ft.  dated  March  30. 

R  Wilhi  1  ;4  m.^lhs  af'e'  <hf  .■''f.TtTvi-  rt.ilp 
(if  this  \U  rei'lace  the  m.mifuid  drain/ 
outboard  fill  v.«ivrs   Pur'  Nunirn-r  .AKl>it    S?. 
wilh  new  vuUfs,  Part  SiunlM-r  tW  1H("-67A.  m 
accordonte  with  trie  proc^<liirei  itt'sirilted  in 
McDonn.  l!  Dounij*  LKM()S«t\m»   RulW  Un 
A2«-196  >L.l.-,l  Mjrrh  Ml  I«0    ll,.- 
repldf  •■menl  of  P^ti  \\mKfr  W'.fiC   't7  with 


Part  Number  .AF18C-S7A  constitutes 
Iprminalmg  bciictti  for  this  AD 

C.  An  altemale  means  of  compliance  or 
Hdiustrnenl  of  the  compliance  time,  which 
provides  an  acceptabie  level  oi  safety,  rnay 
t)e  used  when  approved  by  the  Manager.  Los 
AmrcUs  Aircraft  Certificalion  Offii  p.  KA/V 
Norlhw-si  Mouniain  ReKuin 

Note:  Thf  requpsl  should  be  lorwarded 
through  an  FAA  Principal  Maintenanr.p 
Inspector  |PMI|.  who  will  either  concur  or 
comment  diid  then  send  it  lo  the  Manager. 
I^s  .'Kngelea  Aircraft  Certificalion  Office 

U  Special  flight  pemuls  may  be  issued  in 
dccorddnce  with  K.-\R  21  19?  and  21  190  to 
optTale  airpUnes  lo  a  b«se  in  order  to 
(  ompiv  vulh  the  reqiiirv mer.rs  of  this  .AD 

All  persona  affected  by  this  directive 
who  have  not  already  received  the 
appropnate  aervice  documents  from  the 
mdnufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Lting  Beach  Cdiifomia  9(>B4a  Attention 
DC-U)  Tefiimcal  Publications.  Cl-HDR 
(54-60)  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the  Los 
.Angeles  Aircraft  Certification  Office. 
3229  F-ast  Spring  Street.  Long  Beach. 
California. 

Issued  m  Seattle  Washmglor.  ofi  May  22 
IWO 
DairaO  M.  Pwlafaon. 

Act:  f>'  \tii/Knfer,  Tnin^port  A  ■  •jflane 
Din-i  UTOtp.  Aircraft  Cerirfrcation  Service. 
[VR  Doc  90-i;6re  Filed  5-31-90:  8-45  ainj 
KUJNG  COM  4110-ll-M 


14  CFR  Part  39 

iOockvt  No.  90-NW-S7-AO) 

AlrworthtneM  DhecUw— :  G«ilt»tre»m 
Aeroipac*  Mo«M  G-IV  SerlM 
Atrptanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT 
ACTION:  Notice  of  proposed  rulemaking 
INPRM) 


SUMMARY:  This  notice  proposes  to  adopt 

.1  ni'w  airworthiness  directive  (AD), 
.ipplicable  to  (  ertdin  Cuifblrea.Ti 
Aerospace  Model  G-IV  series  airplanes. 
vNhich  would  require  the  application  of 
additional  seel.int  on  the  upper  poition 
of  the  rad'jme  and  fuselage  r.ialir.g 
structure:  .in  inspt  i.!ion  to  verify  the 
integrity  of  the  rubber  radome  seal  and 
aerodynamic  seal,  and  repair  or 
replai  ement   if  nec;essary  This  proposal 
IS  prompted  by  reports  of  m  flight  fa. lure 
or  rad  o  navigation  and  transponder 
etjiupmi  r.t  due  to  water  intrusion  iclo 
the  r.idnmc  eijiiipmrnt  racks  This 


condiUoa  if  not  corrected,  could  result 
in  the  inability  to  safely  navigate  within 
controlled  airspace. 
DATES:  Comments  must  be  received  no 
later  than  July  27.  1990. 
AOOKESSES:  Send  comments  on  the 
proposal  in  duplicate  lo  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Rpf?ion.  Transport  Airplane 
Directorate.  ANM-103.  Attention 
.Mrworthiness  Rules  Docket  No  90-NM- 
87-AD,  17900  Paciric  Highway  South.  C- 
68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Gulfstream  Aerospace 
Corporation.  P  O.  Box  2206,  M/S  D-10. 
Savannah.  Georgia  31402-9980.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  179(10 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  FAA.  Central 
Region.  Atlanta  Aircraft  Certifu  ation 
Office  1669  Phoenix  Parkway,  suite 
210C.  Atlanta.  Georgia. 
FOR  FURTHCH  mromaATKM  COHTACr 
lames  H  Williams.  Systems  Branch. 
ACF:-130A;  telephone  (404)  991-3020. 
Mailing  address:  F.AA.  Small  Airplane 
Directorate.  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  suite  noC.  Atlanta,  Georgia 
30349 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argumenU  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
.Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
III  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
env  .ronmentaL  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons  A  report 
summarizing  each  FAA/pubiic  contact, 
concerned  with  the  substiince  of  this 
proposal  w:il  be  flid  in  the  Rules 
Docket 

Commeniers  wishing  the  FAA  lo 
acknowledge  receipt  of  thiir  commenls 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made;  "Comments  to 
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Docket  Number  90-NM-fl7-AD."  The 
post  care  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Since  January  1988,  seven  Gulfstream 
Model  G-IV  airplanes  have  experienced 
i.T-flighf  failures  of  radio  navigation  and 
transponder  equipment  due  to  water 
intrusion  into  the  radome  equipment 
racks.  The  equipment  affected  by  this 
water  intrusion  included  Distance 
Measuring  Equipment  radios.  Very  High 
Frequency  navigation  radios.  Automatic 
Direction  Finding  radios,  and  Air  Traffic 
Control  Radar  Beacon  System 
transponders.  The  water  entered  the 
radome  and  leaked  through  the 
aerodynamic  seal  at  the  fuselage  to  the 
radome  joint.  The  water  pooled  on  the 
structure  and  dripped  down  on  the 
avionics  equipment  through  unsealed 
structural  mating  surfaces  and  tooling 
holes  in  the  radome  structure.  The 
leakage  occurred  when  the  airplanes 
V.  ere  parked  in  or  flew  through  heavy 
precipitation.  This  condition,  if  not 
corrected,  could  result  in  the  inability  to 
safely  navigate  within  controlled 
airspace. 

The  FAA  has  reviewed  and  approved 
Gulfstream  Aerospace  Corporation, 
Gulfstream  G-IV.  Aircraft  Service 
Change  (ASC)  183.  dated  March  15, 
1990.  which  describes  procedures  for 
applying  additional  sealant  on  the  upper 
portion  of  the  radome  and  fuselage 
mating  structure  to  eliminate  the  leakage 
through  unsealed  structural  mating 
surfaces  and  tooling  holes,  and 
inspecting  to  verify  the  integrity  of  the 
rubber  radome  seal  and  aerodynamic 
seal,  and  repair  or  replacement,  if 
necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airpUnes  of  this 
sarr?  type  design,  an  AD  is  proposed 
which  would  require  the  application  of 
additional  sealant  on  the  upper  portion 
of  the  radome  and  fuselage  mating 
structure,  and  an  inspection  to  verify  the 
integrity  of  the  rubber  radome  seal  and 
aerodynamic  seal,  and  repair  or 
replacement,  if  necessary,  m  accordance 
with  the  ASC  previously  described. 

There  are  approximately  130  Model 
G-IV  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  100  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  US.  operators  is 
estimated  to  be  $35,200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  ecomomic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
Safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Fedeial  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  13541a).  1421  and  1423: 
49  U  S.C.  106(R)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11  89. 

§39.13    (Anwnttedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

Gulfstream:  Applies  to  Mode!  G-IV  series 
airplanes.  Serial  Numbers  1000  through 
1130,  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 

To  prevent  in-Tight  failure  of  avionics 
equipment  due  to  water  intrusion,  accomplish 
the  following. 

A.  Within  25  hours  time-in-service  or 
within  30  days  after  the  effective  date  of  this 
AD.  whichever  occurs  later,  install  additional 
sealant  on  the  upper  portion  of  the  radome 
and  fuselage  mating  structure,  and  inspect 
the  in'egrity  of  the  rubber  radome  seal  and 
the  aerodynamic  seal  in  accordance  with 
Gulfstream  Aerospace  Aircraft  Service 
Change  (ASC)  183.  dated  March  15. 1990 

1.  If  defects  are  found  in  the  rubber  radome 
seal,  replace  prior  to  further  flight  in 
accordance  with  ASC  183. 


2.  If  defects  are  found  in  the  aerod>-namic 
seal,  repair  prior  to  further  flight  in 
accordance  with  ASC  183. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  manager. 
Atlanta  Aircraft  Certification  Office.  FAA. 
Small  Airplane  Directorate. 

Note. — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager. 
Atlanta  Aircraft  Certification  Office. 

C.  Special  flight  permita  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirement*  of  this  AD 

Al!  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Gulfstream  Aerospace 
Corporation,  P.O.  Box  2206,  M/S  D-10, 
Savannah.  Georgia  31402-9980.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  cr  at  the  FAA.  Central 
Region.  Atlanta  Aircraft  Certification 
Office.  1669  Phoenix  Parkway,  suite 
210C.  Atlanta.  Georgia  30349. 

Issocd  in  Seattle.  Washington,  on  May  22. 
1990. 
Darrell  M.  Pederson, 

Acting Slunager.  Trcrsporl AirpJcre 
Directorate.  Aircro't  Certtficoiion  Service. 
[FR  DOC  90-12677  Filed  5-31-90.  8  45  am) 

MLLiNG  COOC  O10-11-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  799 

[OFrS-42074C;  FRL  3768-6] 

Reproductive  Toxicity  Testing  of 
Cumene 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

summary:  EPA  issued  a  final  test  rule 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  requiring  health 
and  environmental  effects  testing  of 
cumene  (isopropyl  benzene.  CAS  No 
9ft-82-8)  (53  FR  28195.  July  27. 1988). 
EPA  has  reviewed  the  results  of  the 
subchronic  toxicity  test  and  determined 
that  there  is  no  basis  to  require  further 
reproductive  toxicity  testing  at  this  time. 

DATES:  A  public  meeting  will  be  held  on 
June  20, 1990.  Persons  interested  in 
attending  the  public  meeting  should 
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nolify  EPA  by  calling  Mary  Louise 
Hewlf-ll   (202)  475-8162.  before  June  2a 

AOOKCSSES:  TSCA  Public  Do(J^('t  Offiix- 
j  IS- -931.  GfTice  of  Prslicides  and  Toxic 
Substances.  Environmental  f^otection 
Agency.  Rm.  NE-G004,  401  M  St  .  SW.. 
V\.ishinj<ton.  DC  20460. 
FOn  FOUTMMI  MKMWtATION  COtTT ACT 
Mi(  hnei  M,  StahJ.  Director. 
Kn\.irTWimentfll  Asaistnnre  Division  (TS- 
-t»P).  Office  of  ToxK  Substances   Rm  K 
r>4,i[?   401  M  St  ,  SW  .  W;ishingtnn   DC 
.'.(Men   f2n2|  ,S54-1404  T\n)  (2t)21  S.'>4-Of>51 
SUPPLtHreWTAITY  INFORMATION:  The  fm.il 
!»•<'  HiU'  for  rumene  spcLnri!  thtit  F.V\ 


would  hoid  a  public  program  review, 
following  •ubmiasion  of  the  subchronic 
toxicity  test  to  discuss  its  decision  on 
whether  a  two-generation  reproductive 
effects  test  should  be  required-  Based  on 
results  of  the  subchronic  toxicity  test. 
the  EPA  does  not  advocate  a  two- 
generation  reproductive  effects  test  at 
this  lime  and  plans  to  propose 
rescinding  this  requirement 

PuIjIic  Meeting  If  requested,  d  public 
meeting  will  be  held  at  3  p.m.  on  |une 
20  two  m  Rm  103.  Northeast  Mall. 
F.PA  Headquarter*.  401  M  St  .  SW  . 
Wiishmgton.  DC  20460.  to  discuss  the 
results  of  the  subihrt'nir  loxicitj  testing 


and  to  decide  whether  the  two- 
generatimi  reproductive  effects  test 
should  be  required.  Persons  interested  in 

attending  this  meeting  should  notify 
Mary  Louise  Hewlett.  (202)  47.5-8162.  h\ 
telephone  before  June  20.  19fl0 

Authority;  15  use  2603. 
Dated  MdV  24.  1990 
lamM  B  WiUis. 

Arti.'ni  Director  Ex/slir>^  Cht-mica! 
AssP!,smef}t  Division  Officf  orTo*  ic 
Sitbslanct^ 
imOor  qO-12~17  Filed  5-:i-»»>  H4SHm| 

BILLMG  COOe  6MO-S0-0 
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Notices 


FON  FURTMCR  MFONMATtON  CONTACT: 

lames  R.  Conrad,  telephone  (202)  447- 
8525. 
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appitcabons  and  agency  statements  of 
organization  and  functions  are  examples 
ot   documents  appeanng   in   this  section 


DEPARTWIEMT  OF  AGRICULTURE 

Federal  Grain  Inepection  Service 

Designation  Rantwil  ol  the  Barton 
(KY)  and  North  Dalrata  (fM>)  Agencies 

AGENCY:  Federal  Grain  Inspection 
Service  (Service). 
action:  Notice. 

SUMMARY:  This  notice  announces  the 
designation  renewal  of  J.  W.  Barton 
Grain  Inspection  Service,  Inc.  (Barton) 
and  North  Dakota  Grain  Inspection 
Service.  Inc.  (North  Dakota]  as  official 
agencies  responsible  for  providing 
official  services  under  the  U.S.  Grain 
Standards  Act.  as  Amended  (Act). 
effective  date:  July  1. 1990. 
ADOMCMCft  James  R.  CooradL  Chief. 
Review  Branch.  Compliance  Division. 
FGia  USDA.  room  1647  South  Building. 
P.O.  Box  964M.  Washtngtoa  DC  20080- 
6454. 


SUPn^MENTARV  WFOWMATIOW.  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulabon 
as  defined  in  Execative  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  no4  apply  to 
this  action. 

The  Service  announced  that  Barton's 
and  North  Dakota's  designations 
terminate  on  June  30,  1990.  and 
requested  appHcations  for  official 
agency  designation  to  provide  official 
services  within  speciHed  geographic 
areas  in  the  January  2, 1990.  Federal 
Register  (55  FR  43).  Applications  were  to 
be  postmarked  hy  Febniary  1. 1980. 
Barton  and  North  Dakota  were  the  only 
applicants  for  dfaignation  in  those  areas 
and  each  applied  for  the  entire  area 
currently  assigBed  to  that  agency. 

The  Service  annoanced  the  applicant 
names  in  the  March  1. 1980.  Federal 


Register  (55  FR  7350]  and  requested 
comments  on  the  applicants  for 
designation.  Comments  were  to  be 
postmarked  by  April  16. 1990.  One 
comment  in  favor  of  Barton's 
designation  renewal  was  received. 

The  Service  evaluated  all  available 
information  regarding  the  des^ation 
criteria  in  section  7(f)(1)(A)  of  the  Act; 
and  in  accordance  with  section 
7(f](l)fB),  determined  that  Barton  and 
North  Dakota  are  able  to  provide  official 
services  in  the  geographic  areas  for 
which  the  Service  is  renewing  their 
designation. 

Effective  July  1. 1990.  and  terminating 
June  30. 1993.  Barton  is  designated  to 
provide  official  inspection  services  and 
Class  X  or  Y  weighing  services,  and 
North  Dakota  is  designated  to  provide 
official  inspection  services,  in  their 
specified  geographic  areas  as  previously 
described  in  the  January  2  Federal 
Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Barton  at  (502) 
683-0616,  and  North  Dakota  at  (701)  293- 
742a 

Autboritjr:  Pub.  L  94-512.  90  Stat  28R7.  ai 
amended  (7  US.C.  71  et  Beg.]. 

Dated:  May  2Z.  199a 
|.T.  Abakier. 

Director.  Compliance  Drris 'on 

|FR  Doc  90-12454  Filed  05-.TI-90:  645  am) 

BIUJNQCOOC  M10-EN-H 


RM|UOTt  for  ComRMnIs  on  the 
DesignsfloB  Applicants  In  the 
Geographic  Areas  Currantiy  Assigned 
to  Mid-Iowa  (!A)  Agwicy,  State  of 
Oregon  <0R),  and  Southam  Hinois  (IL) 
Agency 

AQENCV:  Federal  Grain  Inspection 
Service  (Service). 
action:  Notice. 

summary:  This  notice  requests 
coimeDts  from  interested  parties  on  tbe 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  Mid-iowa  Grain 
Inspection.  Inc.  ()4id-k>wa),  tiie  Oregon 
Department  of  Africuiture  (Oregon),  and 
the  Southern  Ulioots  Grain  Inspection 
Service,  inc.  (SoutiMmi  Ulinoia). 
DATES:  Cominenta  must  be  postmarked 
on  or  before  July  16. 199a 
AOIMESSCS:  Comments  must  be 
submitted  in  writing  to  Paud  Marsden. 
RM.  FGIS.  USDA.  room  0629  South 


Building,  P.O.  Box  96454.  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to  [PMARSDEN/FGIS/USDAl. 
Telecopier  users  may  send  responses  to 
the  automatic  telecopier  machine  at 
(202)  447-4828,  attention:  Paul  Marsden. 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue.  SW.,  during 
regular  Imsiness  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Marsden,  telephone  (202)  475-3428. 

SUPPI  EMfNTAIIY  IMTORaUTIOM:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Re^ilation  1512-1: 
therefore,  tbe  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  reqaested  applications  (or 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  April  2. 1980. 
Federal  Regbler  (55  FH  12241). 
Applications  were  to  be  postmarked  by 
May  2. 1990.  Mid-Iowa  and  Oregon  were 
the  only  applicants  for  designation  in 
those  areas,  and  each  applied  for  the 
entire  area  currently  sasijgDed  to  that 
agency.  Tliere  were  two  appbcants  for 
the  Southern  Illinois  designution. 
Southern  Ilhnois  applied  for  designatKMi 
renewal  in  the  entire  area  currently 
assigned  to  that  agency,  except  for  Sigel 
Filevator  Co..  Inc.  SigeL  Ilhnois  Decatur 
Gram  lnq>ectioa.  Inc.  a  neighboring 
official  agency,  in  whose  territory  thn 
grain  elevator  facility  is  located,  applied 
for  designation  only  for  that  facility 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  conceraing  the  applicants  for 
designation.  Commenters  are 
encouraged  to  svbmit  reasons  fur 
support  or  obiectioD  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  coauaents.  AU 
comments  isust  be  suboiitted  to  the 
Resources  Management  Division,  at  the 
above  address 

Comments  and  other  available 
infomalion  will  be  considered  in 
making  a  fiaal  dedston.  Notice  of  the 
final  deciaaon  will  be  pobhshed  in  the 
Feflaral  Ragistw.  aad  the  applicant  will 
be  informed  of  the  deaatoo  in  writing. 

Authority:  Pub  L  M-582.  90  Stat  2807.  aj 
amemM  f7  U  S  C  71  et  seq). 


22362 


Federal  Register  /  Vol.  55.  No.  106  /  Friday.  June  1.  1990  /  Notices 


Ddlpd  Mdy  2i  1990. 
].T.  Ab«hj«r. 

D:rfKtor  Compliance DiMs:on 

IFF  Doc  90-12455  Filed  5-31-90;  fl  45  am) 

•ILLINO  COM  S4H>-fN-«i 

ReqiMst  for  Oasigfuition  Applicants  To 
Provid*  Official  S«rviCM  In 
Geographic  Araas  Currently  Assigned 
to  ttw  Aberdeen  (SO),  and  McGregor 
(lA)  Agencies  and  State  of  Missouri 
(MO) 

AOCNCY:  Federal  Gram  Inspection 
Service  (Service). 
ACnOM:  Notice. 


SUMMARY:  Pursuant  to  the  provisions  of 
the  U.S.  Gram  Standards  Act,  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
thdn  tnenniaily  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  in  accordarcp 
with  the  Act,  and  requests  applications 
from  parties  mteres'ed  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  areas  currently  assigned  to 
the  specified  agencies.  The  official 
a)jencies  are  Aberdeen  Grain  Inspertion, 
Inc  (Aberdeen).  McGregor  Grain 
Inspection  and  Weighing  Corporation. 
Inc.  (McGregor),  and  Missouri 
Department  of  Agriculture  (Missouri). 
CATE8:  Applications  must  be 
postmarked  on  or  before  )uly  2.  1990. 
ACOMCSSCS:  Applications  must  be 
submitted  to  [ames  R.  Conrad,  Chief. 
Review  Branch.  Compliance  Division, 
FC;iS,  USDA,  room  1647  South  Building, 
P  O  B<ix  96454.  Washington,  DC  20090^ 
6154.  All  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue.  SW  ,  during 
regular  business  hours. 
rOR  FURTHCR  INFORMATION  CONTACT: 
Id.mes  R  Conrad,  telephone  (202)  447- 
8:.J5 

SUPPLEMENTARY  INFORMATION:  This 
acMon  has  been  reviewed  and 
determined  not  to  be  a  pjle  or  regulation 
as  defined  in  F.xecutive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmentdl  Regulation  do  not  apply  to 
this  action 

Section  7(fl(l)  of  the  Act  specifies  that 
ti  e  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  aftrjr  a  determination  is  made 
that  the  applicant  is  better  able  than  any 


other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Aberdeen,  located  at  15  S  Dakota 
Street.  Aberdeen.  SO  57401-0842, 
McGregor,  located  at  R.R.  1,  McGregor, 
lA  52157  and  Missouri,  located  at  the 
Missouri  State  Department  of 
Agriculture  on  Missouri  Blvd.  Jefferson 
City.  MO  65102-0630  were  designated 
under  the  Act  on  February  1, 1988,  as 
official  agencies,  to  provide  official 
inspection  services. 

The  designation  of  each  of  these 
official  agencies  terminates  on  January 
31. 1991.  Section  7(g)(1)  of  the  Act  states 
that  designations  of  official  agencies 
shall  terminate  not  later  than  triennially 
and  may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
as.signed  to  Aberdeen,  in  the  States  of 
North  and  South  Dakota,  pursuant  to 
s^'Ction  7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows: 

Bounded  on  the  North  by  US  Route 
12  east  to  State  Route  22;  State  Route  22 
north  to  the  Burlington  Northern  (BN) 
line:  the  Burlingfon-Northem  (BN)  line 
east  to  State  Route  21;  State  Route  21 
east  to  State  Route  49;  State  Route  49 
south  to  the  North  Dakota-South  Dakota 
State  line:  the  North  Dakota  South 
Dakota  State  line  east  to  US  Route  83; 
U.S.  Route  83  north  to  State  Route  13; 
State  Route  13  east  and  north  to 
Mcintosh  County:  the  northern  Mcintosh 
County  line  east  to  Dickey  County;  the 
northern  Dickey  County  line  east  to  U.S. 
Route  281;  US.  Rou'e  281  south  to  the 
North  Dakota-South  Dakota  State  line; 
the  North  Dakota-South  Dakota  State 
line  east; 

Bounded  on  the  East  by  the  eastern 
South  Dakota  State  line  (the  Big  Sioux 
River)  to  A54B; 

Bounded  on  the  South  by  A54B  west 
to  State  Route  11;  Slate  Route  11  north 
to  State  Route  44  (U.S.  18);  State  Route 
44  west  to  the  Missouri  River;  the 
Missoun  River  south-southeast  to  the 
South  Dakota  State  line:  the  southern 
South  Dakota  State  line  west;  and 

Bounded  on  the  West  by  the  western 
South  Dakota  State  line  north;  the 
western  North  Dakota  State  line  north  to 
US.  Route  12. 

The  following  locations,  all  in  North 
Dakota,  outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  Farmers 
Elevator,  Guelph,  Dickey  County; 
Farmers  Equity  Exchange,  and  Sun 
Gram,  both  in  New  England.  Hettinger 
County;  and  Regent  Gram  Company, 
and  Regent  Equity,  both  in  Regent. 
Hettinger  County  (all  located  inside 
Grain  Inspection.  Inc.'s  area). 


Exceptions  to  Aberdeen's  assigned 
geographic  area  are  the  following 
locations  inside  Aberdeen's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agency: 

Sioux  City  Inspection  &  Weighing 
Agency,  Inc.:  Fatmers  EUevator 
Company,  and  Feeders  Mil!  &  Elevator. 
Inc.,  both  in  Platte.  Charles  County, 
South  Dakota. 

The  geographic  area  presently 
assigned  to  McGregor,  in  the  State  of 
Iowa,  pursuant  to  section  7(f)(2)  of  the 
Act,  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  North  by  the  Iowa- 
Minnesota  State  line  from  the  western 
Howard  County  line  east  to  the 
Mississippi  Riven 

Bounded  on  the  East  by  the 
Mississippi  River  south-southeast  to  the 
southern  Clayton  County  line; 

Bounded  on  the  South  by  the  southern 
Clayton,  Fayette,  and  Bremer  County 
lines;  and 

Bounded  on  the  West  by  the  western 
Bremer  County  line  north  to  State  Route 
3:  State  Route  3  east  to  U.S.  Route  218: 
U.S.  Route  218  north  to  Chickasaw 
County;  the  western  Chickasaw  County 
line  north  to  Howard  County;  the 
western  Howard  County  line  north  to 
the  Iowa-Minnesota  State  line. 

The  following  location,  outside  of  the 
above  contiguous  geographic  area,  is 
part  of  this  geographic  area  assignment: 
Pans  and  Sons  Grain  Elevator, 
Masonville,  Delaware  County  (located 
inside  Eastern  Iowa  Grain  Inspection 
and  Weighing  Service,  Inc.'s  area). 

Exceptions  to  McGregor's  assigned 
geographic  area  are  the  following 
locations  inside  McGregor's  area  which 
have  been  and  will  continue  to  be 
ser\  iced  by  the  following  official 
agency: 

Central  Iowa  Grain  Inspection 
Service.  Inc.:  Nashua  Equity  Co-op, 
Nashua,  Chickasaw  County;  and 
Plainfield  Co-op,  Plainfield.  Bremer 
County. 

The  geographic  area  presently 
assigned  to  Missouri,  pursuant  to 
section  7(f)(2)  of  the  Act.  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of 
.Missouri. 

Interested  parties,  including 
Aberdeen,  McGregor  and  Missouri,  are 
hereby  given  opportunity  to  apply  for 
official  agency  designation  to  provide 
the  official  services  in  the  geographic 
areas,  as  specified  above,  under  the 
provisions  of  section  7(f)  of  the  Act  and 
S  800.196(d)  of  the  regulations  issued 
thereunder.  Designation  in  each 
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specified  geographic  area  is  for  the 
period  beginning  February  1. 19tl,  and 
ending  January  31, 19M.  Parties  wishing 
to  apply  for  dcM^iation  skeuld  contact 
the  Review  Braaidi,  Compliance 
Division,  at  the  addreit  listed  above  for 
forms  and  information. 

Applications  and  otber  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geograplac  area. 

Autliority:  Pnb.  L  »4-582. 90  Stat.  2807,  as 
amended  (7  U.S.C.  71  et  aeq). 

Date*  May  22.  1990. 
|.T.  AlMttim. 

Directof,  Compliance  Division 

[n*  Doc  90-12456  Filed  5-31-90:  8:45  amj 

MUJMOCOaC  S4ia-CM-M 


Request  for  Commenta  on  thm 
Designation  Applicants  In  ttw 
Geo^aphic  Area  Currently  Assigned 
to  ttie  Parle  (IL)  AgeMy 

AOCNCY:  Federal  Grain  Inspection 
Service  (Service), 
action:  Notice. 


:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  Paris.  IlliBois. 
geographic  area. 

DATES:  Comments  must  be  postmarked 
on  or  before  July  16. 199a 
AOORCStCt:  Comments  must  be 
submitted  in  writing  to  Paul  Marsden. 
RM,  FGIS,  USDA.  room  0828  Sooth 
Building,  P.O.  Box  9tW54,  Washington. 
DC  20t)90-6454.  SpriirtMail  nsers  may 
respond  to  [PMARSDEN/FGIS/USDAJ. 
Telecopier  users  may  send  responses  to 
the  automatic  telecopier  machine  at 
(202)  447-««28,  attentwn:  Paul  Marsden. 
All  comments  received  will  be  made 
avaibble  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue.  SW..  during 
regular  bosineaa  hours  (7  CFR  1.27(b)^ 
FOR  FURTMCR  MPOMMTION  CONTACT 
Paul  Marsden,  telephone  (202)  475-3428. 
SUPPLEMEKTARV  MrOMMTKM:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Department  Regalation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  appltcaticns  for 
official  agency  designation  to  provide 
official  services  within  a  specified 
geographic  area  in  the  April  4. 1990, 
Fedaral  Ragiator  (55  PR  12539). 
Applications  were  to  be  poatmarked  by 
May  4, 199a  There  are  six  appKcants 


and  each  appkad  for  the  entire 
geegraphic  area.  The  six  applicants  are: 
1.  Otampeign/Danvine  Grain  Inspectton 
Departments.  Inc,  Danville.  lUinoia:  2. 
Thomas  E.  ChappeU  }r.  and  EUen  L 
Chappel.  Decatur,  HtiRois.  proposing  to 
do  business  as  Chappell  Grain 
Inspection,  Inc.;  3.  Ruth  E.  Eddings,  and 
Ronald  D.  Eddings,  Cerro  Gordo,  lUmois, 
proposing  to  do  business  as  Eddings 
Grain  Inspection  Inc,;  4.  James  W.  Beals, 
Hughetta  Beals,  and  Fenton  Vaach. 
Paris,  Illinois,  proposing  to  do  business 
as  Paris  Grain  In^wction,  Inc4  S. 
Southern  Illinois  Grain  Inspectkw 
Service.  Inc..  O'FalloB.  Ilhaois:  and  6. 
Ruth  E.  Eddings  and  Thomas  E. 
Chappell,  Jr..  Decatur,  Illinois,  proposing 
to  do  business  as  Terre  Haute  Grain 
Inspectioa  inc. 

This  notice  provides  interested 
persons  the  rpportunity  to  present  their 
comments  cuni:eraing  the  applicants  for 
desigmitKio.  Cuwmeaters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  oomments  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  m 
making  a  fmal  decision.  Notice  of  the 
final  decision  will  be  pnbhshed  in  the 
Federal  Register,  and  the  apphcants  will 
be  informed  of  the  decision  in  writing. 

Autliority:  Pub.  L  94-582.  90  SUL  2867.  as 
amended  (7  US.C.  n  et  «eq.). 

Dated:  May  22.  1990. 
|.T.  AtMhier, 

Director.  Compliance Divi&ioa. 
|FR  Doc  90-12467  FOcd  5-31-9a  &4S  aat) 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  hfiformation  under  the 
provisions  of  the  Paperwork  Redurtion 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Cotton  Ginnings  Census  Program. 

Form  Numberfs):  CAg-lA  thru  CAg-lL. 

CAg-3,  CAg-5.  CAg-5a. 
Agency  Approval  Number  0(507-0047. 
Type  of  Request:  Reinstatement. 
Burden:  1.5ZI. 

Number  of  Respondents:  1.755. 
A  verage  Hours  Per  Respoiwe:  4  aiinules. 
Needs  and  Uaes:  Title  13  US.C 

spedTically  requires  that  the  Census 


Bureau  ooDect  and  pebliah  stalislics 
for  cotton  ginned  prier  to  19  apecffied 
dates.  This  survey  is  llie  only  souitx 
of  date  on  current  txifton  ginnings.  The 
USDA  uses  these  data  in  making  its 
monthly  and  annual  crop  production, 
classificatiuii,  and  productitm  cost 
estimates.  Data  are  used  by  the  cotton 
industry  and  are  considered  vital  in 
providing  a  stable  market. 
Affected  PaWc:  Basinesaea  or  other  for- 
profit  oi^ganizatiens  and  small 
btninesses  or  ofganizations. 
Frequency:  Semi-monthly  (CAg-lA  thru 
CAg-lL)  Annually  (CAgr-3.  CAf-S, 
CAg-5a). 
RespondmH'a  Obligation:  Mandatory. 
OMB  Desk  Officer  Don  ArbucWe.  »6- 
7340. 

Copies  of  the  above  infomation 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  HM22. 
14th  and  Constitation  Avenee,  NW., 
Wasbingtoa.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  room 
320B.  New  Execotive  Office  Building 
Washiogtoo.  DC  20503. 

Dated:  May  Z&  NKk 
Edwwd  Mi^als. 

Departmental  Clearance  C^fkxr.  Office  of 
MamagKnemt  and  Ckgpnaatiom. 
|FR  Doc  90-13a9ft  PUed  S-SJ-flOc  ft«5  aoij 
BUJNOCOaK  ss« 


Agency  Farw  Under  Raslaw  by  llie 
Office  o»  Miiiigiiiiit  and  Bu^BSt 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  followiag  proposal  for 
collection  of  informeiion  under  the 
provisions  of  the  Paperwork  Reductun 
Act  (44  US.C  chapter  95). 
Agency:  National  TdacoaaawMcatioos 

and  Infonnatrao  Administration. 
Title:  Pobbc  TeteutMn—icationa 
Facilities  Program  (PTFP)  Gnnt 
Application. 
Form  Number  OMR-mn-OOtoy 
Type  of  Request:  Extension  of  the 

Expiration  Date  and  Revision  of  Form. 
Burden:  450  respondents:  5a.2S0  hoars 

annually. 
A  verage  Hours  Per  Response:  1 25  hours. 
Needs  and  Uses  The  PTFP  is  a  grant- 
malting  prt>gram  which  operates  an 
annual  application  review  process. 
The  application  forms  are  the  only 
method  by  which  PTFP  can 
comparatively  evahwts  over  450 
propeeed  projects  each  fiscai  j«er. 
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Affected  Public:  State  and  local 

governments,  nonprofit  corporations 

and  Indian  Tribes. 
Frequency:  On  occasion. 
Respondent  s  Obligation.  Required  for 

Benefit. 
OMB  Desk  Officer  Donald  Arbuckle. 

395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  room  H6622, 
14th  and  Constitution  Ave,  NW  , 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer. 
Room  3208.  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated  May  25.  1990. 
Edward  ^fictuls. 

Dfpartwental  Clearance  Officer.  Office  of 
Management  and  Organization. 


Agency  Form  Under  Review  by  thm 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 

clffarance  the  following  proposal  for 

rcllcction  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  chapter  35). 

.\^ency:  National  Telecommunications 
and  Information  Administration. 

Title:  Public  Telecommunications 
Facilities  Program  (PTFP)  Grant 
Monitoring. 

Firm  Number:  OMB-0660-0001 . 

7  ,pe  of  Request:  Extension  of  the 
Expiration  Date. 

B.jrJen:  1,455  respondents;  8.295  hours 
dnnually 

1^  ■  eroi^e  Hours  Per  Rt";ponsr  Vanps 
from  one  hour  to  24  hours  per 
i^spondent. 

S'eeds  and  U'tes:  The  PTFP  is  a  grant- 
making  program  which  funds  the 
planning  and  construction  of  public 
telecommunications  facilities.  In  order 
to  monitor  the  use  of  grant  funds  and 
to  process  payment  requests,  grantees 
are  required  to  submit  certain  reports 
and  forms  penodically 

Affected  Public:  State  and  IochI 

govemmenls.  nonprofit  corporations 
and  Indian  Tribes. 

Frequency:  On  occasion,  quarterly, 
annually. 

Respondent's  Obligation:  Required  for 
Benefit. 

OMB  Desk  Officer  Donald  Arbuckle. 
395-7340. 
Copies  of  the  above  information 

collection  proposal  can  be  obtained  by 


calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  room  H6622, 
14th  and  Constitution  Ave,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle.  OMB  Desk  Officer. 
Room  3208.  New  Elxecutive  Office 
Building.  Washington.  DC  20503. 

Dated:  May  25,  1990. 
Edward  Mkhals. 

Departmental  Clearance  Officer  Office  of 

Management  and  Organiralion. 

[FR  Doc.  90-12697  Filed  5-31-90;  8  45  am) 

mXMQ  COM  M10-07-M 


International  Trade  Administration 

lA-sas-oeo) 

Cart>on  Steel  Plate  From  Taiwan; 
Intent  To  Revoke  Antidumping  Finding 

aqency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 


SUMMAMY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  carbon  steel  plate  from  Taiwan. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  June  30, 1990. 
EFFICTTVC  OATt  June  1,  1990. 
FOn  RWTNCll  INR>IIMAT)ON  CONTACT 
Michael  Rill  or  Richard  Rimlinger,  Office 
of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230,  telephone:  (202)  377-1131. 
SUPPUUNCNTAirV  INR>««MA'nON: 

Bacl(  ground 

On  June  13, 1979,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  carbon  steel  plate  from 
Taiwan  (44  FR  33877).  The  Department 
of  Commerce  ("the  Department")  has 
not  received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  |  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  To  Obieci 

Not  later  than  June  30. 1990.  interested 
parties,  as  defmed  in  {  353.2(k)  of  the 


Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  fmding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30, 1990, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30.  1990,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  May  29,  1990. 
)oa«ph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance 
(FR  Doc.  90-12735  Filed  5-31-90;  845  am] 

■lUJNO  COM  3610-OS-M 


(A-201-034] 

Elemental  Sulphur  From  Mexico;  intent 
To  Revoke  Antidumping  Rnding 

AQENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACnON:  Notice  of  intent  to  revoke 
antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  elemental  sulphur  from  Mexico. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  June  30. 1990. 
EFFECTIVE  DATE:  June  1. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Shelia  Forbes  or  Robert  Marenick, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  telephone:  (202)  377-5255. 
suptlementary  information: 

Background 

On  June  28. 1972,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  elemental  sulphur  from 
Mexico  (37  FR  12727).  The  Department 
of  Commerce  ("the  Department ")  has 
not  received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
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to  interested  parties.  Accordingly,  as 
required  by  §  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding 

Opportunity  to  Object 

Not  later  than  June  30. 1990,  interested 
parties,  as  defined  in  {  353. 2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30, 1990, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1990,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  May  29,  1990 
JoMph  A,  Spebini, 

Deputy  Assistant  Secretary  for  Compliance. 
(FR  Doc.  90-12736  Filed  5-31-90;  8:45  am) 
nuJNO  COM  M10-CS-M 

(A-401-040I 

Stainless  Steel  Plate  From  Sweden; 
Intent  To  Revoke  Antidumping  Hndlng 

AOENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  intent  to  revoke 
antidumping  fmding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  stainless  steel  plate  from  Sweden. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  June  30, 1990. 
EFFECTIVE  DATE:  June  1. 1990, 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Kelleher  or  John  Kugelman, 
Office  of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  telephone:  (202)  377-3601. 
SUPKEMENTARY  INFORMATION: 

Badiground 

On  June  5. 1973,  the  Department  of 
Treasury  published  an  antidumping 
finding  on  stainless  steel  plate  from 
Sweden  (38  FR  15079).  The  Department 


of  Commerce  ("the  Department")  has 
not  received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  {  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  to  Object 

Not  later  than  June  30. 1990.  interested 
parties,  as  defined  in  i  353.2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30, 1990. 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30. 1990.  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25|d). 

Dated:  May  29. 1990. 
)oMph  A.  Spetriai. 

Deputy  Assistant  Secretary  for  Compliance 
(FR  Doc  90-12737  Filed  5-31-90;  8:45  amj 

MUMQCOM  M10-Oa-« 

(A-42)-077.  A-427-07«.  A-42»-0t2] 

Sugar  From  Belgium,  France,  and  West 
Germany:  Intent  To  Revoke 
Antidumping  Findings 

AOENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  findings. 

SUMMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping 
findings  on  sugar  from  Belgium.  France, 
and  West  Germany,  Interested  parties 
who  object  to  these  revocations  must 
submit  their  comments  in  writing  not 
later  than  June  30. 1990. 
EFFECTIVE  DATE:  June  1, 1990, 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Marenick.  Office  of  Antidumping 
Compliance,  International  Trade 


Administration.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 
telephone:  (202)  377-6255. 
SUFFtEMENTARY  INFORMATION: 

Background 

On  June  13. 1979.  the  Department  of 
Treasury  published  antidumping 
findings  on  sugar  from  Belgium.  France, 
and  West  Germany  (44  FR  33878).  The 
Department  of  Commerce  ("the 
Department")  has  not  received  requests 
to  conduct  administrative  reviews  of 
these  findings  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  Is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  i  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  these  findings. 

Opportunity  to  Object 

Not  later  than  June  30. 1990.  interested 
parties,  as  defined  in  |  353.2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  these 
antidumping  fmdings. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  or  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington.  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  June  30. 1990. 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  June 
30, 1990,  we  shall  conclude  that  the 
fmdings  are  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocations. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated  May  29. 1990. 
JoMph  A.  Spetniil. 

Deputy  Assistant  Secretary  for  Compliance 
(FR  Doc  90-12738  Filed  5-31-90:  8:45  am) 
BMXMOCOM  Kts-oa-a 


(A-47S-07«] 

Viscose  Rayon  Staple  FMmt  From  Itaty 
Intent  To  Revoke  Antidumping  FIndhtg 

agency:  International  Trade 
Administration/Import  Administratioa 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
antidumping  fmding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 


990 


UMI 
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intent  to  revoke  the  antidumping  flnding 
on  viscose  rayon  staple  fiber  from  Italy. 
Interested  parties  who  object  to  this 
revociition  must  submit  ttieir  comments 

in  writing  not  later  than  June  30.  I'^.X). 

EFFECTIVE  DATE:  May  31.  liW(). 

FOR  FURTHCR  INFOmWATIOH  CONTACT: 

D  irbara  Victor  or  Ldune  A.  Lucksinger, 
Office  of  Antidumping  Complianf.e. 
Infernatajnal  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230,  telephone:  (202)  377-5253. 

SUPPI^MCNTAfnr  iwromRATiOK: 
Background 

On  lune  13.  19"^,  the  n.'partm'-nt  of 
Treasury  published  an  antidumping 
finding  on  visco  rayon  staple  fiber  from 
I'  ily  (44  F'R  33378)  The  Department  of 
Cuminerre  ("the  Deparfmer.fJ  has  not 
received  a  request  to  conduct  an 
ndministrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

iSft  D»>partment  m.iy  revoke  an  order 
rr  finding  if  the  Secretary  of  Commerce 
(  .  ncludej  that  it  is  no  longer  of  interest 
tu  interested  parties  Accordingly,  as 
required  by  §  .553  25(d!(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  ihis  finding 

Opportunity  to  Object 

Not  la'er  than  |;ine  M).  1990,  interested 
parti.'s.  as  defined  in  5  353. 2(k)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  finciin,^ 

Seven  copies  of  any  sut.h  ob)ei;tions 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  .'Vdministration. 
l."ternational  Trade  .'Xdmmistration. 
room  B-099.  L'  S.  Department  of 
Commerce.  Washington  DC  20230 

If  mterestfd  partu'.s  i!o  not  rtijtiest  dn 
administrative  review  by  I'.ine  M).  rWO. 
in  accordance  with  the  Departmeiit's 
notice  of  opportunity  to  reijuest 
administrative  review,  or  otiject  to  the 
Department's  intent  to  revoke  by  |une 
30,  1990,  we  shall  conclude  that  the 
finding  is  no  lontii-r  of  interest  to 
interested  parties  and  .hall  proc  ecd 
W:'h  the  revocation 

This  notice  is  in  .n  ronittnce  wi'h  l*^* 
C  :  R   153  25((!l 

il.Cf.i    May  2H    IJTM) 
|(>s«ph  .\  Spelnni, 

Pi-puty  Assistant  .Se<  rtflary  UtrCunipliunce. 
IKR  t)oc  'l(>-U'-)M  KilHii  V,n-^«-  H4h  ,im| 
•ILLINO  COOC  M  lO-Oft-M 


Initiation  of  Antidumping  and 
CountarvaUlng  Duty,  Adminiatrativo 
Revtawa 

AGENCY:  International  T.-ade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTiONc  Notice  of  initiation  of 
ant'dumping  and  countervailing  duty 
administrative  reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
vanoiis  anti^iMiping  and  countervailing 
duty  orders  and  findings  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 

EFFECTIVE  OATC  June  1.  1990 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  W  Moreland  cr  D.iviJ  P. 
Mieiler.  Office  of  .^nti  Jiim;  i."g 
Compliance  or  Office  of  Coiintervailing 
Compliance.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
telephone  (202)  377-2104/2786. 

SUPPLEMENTARY  INFORMATION: 

Bdck ground 

Th«'  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with  SS  353.22 
(aid),  (a)(2),  (a)(3).  and  355  22(d)(1)  of 
the  Department  8  regulations,  for 
administrative  reviews  of  vanous 
antidumping  and  countervailing  duty 
order?  and  findings. 

Initiation  of  Reviews 

In  accordance  with  §S  353.22(t  j  and 
355  22(( )  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  ihf  following 
antidumpi'-.g  and  countervailing  duty 
orders  and  findings  We  intend  to  issue 
the  final  results  of  these  reviews  no  later 
than  April  30.  1991 
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Japan 
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Nippon  Socta 
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4/1/fl9-3/11/90 


AntiduTipinq  duty  proceeding* 
»nit  frms 


Penods  lo  be 


Cyanooc  Acid  and  its  CWo»- 

naled  Dervatives 
A-Sfl8-0i9 

SNkoku  C^emlcals  Co»p 

N«aan     Chemical     Indua- 
tr<es.  Ltd 
Rollef  Cnain.  O'hef  ttian  Qt 

cycle 
A-5«8-C?B 

Daido  Kogyo  Daido  Co»p. 

Enuma>  Oaido  Oxp 

Hiiacni  Metals 

tzurn  criam  Mfq   Co .  Ltd 

Kaga  Kogyo/ APC 

Kaga  Kokan 

Puttor  Ctiam 

PuHoo  Cn«in/HIC 

PuKon  Cham/l  &  OC 

Sugn«ama.  Hokoku 
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Sogtyarw/HanmH     Fnlpz  / 
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Rancf¥3  e(  Tofo 

RancND  El  Aguaje 

Rancho     Mi»on     e*     Dev 
canso 

Vi&anor 
Tgiwa^i 
Cokx  TeteviSion  R<-K;efv9rs 
A-Se3-0O9 

Action  Electiomcs  Co  .  Ltd. 

AOC  Inlernjtfional   I  no 

Capetrono  iBS  R  I  Ltd. 

F  unai  Electric  Co    Ltd 

Hitacni  Television  (Taiwan) 
Ltd 

Kuang  yuan  Co  .  Ltd 

Netlek  Cofp  ,  Lid 

Pa/amount  Electronics  Cd  , 
Ltd 

Priit^M    Electronics    Indua- 
tries  (Taman).  Ltd 

Proton  Electronic  Industral 
Co,  Ltd 

RCA  Tarwan  Ltd 

Sampo  Corporat'on 

Sanyo     Electric     (Taiwan) 
Co .  Ltd. 

Snnt«e  Corp 


4/1/99-3/31/90 


4, 1/89-3  31 '90 


9  r8/63-3/31/90 


4/1/89-3/31 '90 


4/1/89-3/31/90 


4/ 1/89-3 '31/90 
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AniidumfMng  duty  proc««dinga 
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StwvStwasuna        Elactnc 

Corp 
Tatung  Company 
Teco  Electric  &  Machinery 

Co ,  Ltd 


Countervailing  duty 
proceedviga 


Argentina: 

Wool 

C-357-002 
Brazil 

Pig  Iron _ 

C-35 1-062 
Malaysia 

Cartx>n  Steel  Wire  Rod 

C-557-701 
Mexicxi 

Fatxicated  AutofTx>tn/e  Glass 

C-201-40e 

Leather  Weanng  Apparel  

C-201-001 


Parioda  10  tie 


Penoda  to  tw 
reviewed 


1/1/89-12/31/89 

1/1/89-12/31/89 

1/1/89-12/31/89 

1/1/89-12/31/89 
1/1/89-12/31/89 


Interested  pailies  must  submit 
applications  for  administrative 
protective  ordeiv  in  accordance  with 
sections  353.34(b)  of  the  Department's 
regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  353.22(c)  (1989). 

Dated:  May  24,  1990. 

loseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 

|FR  Doc.  90-12743  Filed  S-31-eO;  8:45  am) 

■iLUNQ  COM  Uie-Ot-H 

(A-5U-401] 

Calchifn  Hypochtortte  From  Japan; 
PreUmlnary  Results  of  Antidumping 
Duty  Admintstratlve  Review  and  intent 
to  Revoice  in  Part 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review 
and  intent  to  revoke  in  part. 

SUMMARY:  In  response  to  a  request  by 
petitioner.  Olin  Corporation,  and  by 
respondents,  Nippon  Soda  Co..  Ltd.  and 
Nankai  Chemical  Industry  Co..  Ltd..  the 
Department  of  Commerce  has  conducted 
administrative  reviews  of  the 
antidumping  duty  order  on  calcium 
hypochlorite  fit)m  Japan.  The  reviews 
cover  three  manufacturers/exporters  of 
Ihis  merchandise  to  the  United  States 
and  the  periods  April  1. 1986  through 
March  31, 1987  and  April  1. 1987  through 
Maixh  31. 1988.  The  reviews  indicate  the 
existence  of  dumping  margins  during  the 


periods  for  all  but  one  respondent. 

As  a  result  of  the  reviews,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value,  and  intends  to  revoke  the 
antidumping  duty  order  with  respect  to 
Nippon  Soda  Co.,  Ltd. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  intent  to  revoke  in  part. 

EFFECnvi  DATE  June  1. 1990, 

FOR  FURTHER  INFOAMATION  CONTACT: 

Fred  Baker  or  Robert  Marenick,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
DC  20230:  telephone  (202)  377-1131/ 
5255. 

tUPPI^MCNTARY  mTORMATION: 

Background 

On  October  29, 1987,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
41600)  the  ftnal  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  calcium 
hypochlorite  from  Japan.  In  accordance 
with  19  CFR  353.22.  the  petitioner  Olin 
Corporation  and  respondent  Nippon 
Soda  Co.,  Ltd.  requested  that  we 
conducted  an  administrative  review  for 
the  period  April  1, 1986  through  March 
31, 1987.  Petitioner  and  respondents 
Nippon  Soda  Co.,  Ltd.  and  Nankai 
Chemical  Industry  Co.,  Ltd,  requested  a 
review  for  the  period  April  1, 1987 
through  March  31. 1968.  We  published 
notices  of  initiation  of  the  antidumping 
duty  administrative  reviews  on  May  20, 
1987  (52  FR  18937)  and  May  23, 1988  (53 
FR  18324).  The  Department  has  now 
conducted  those  administrative  reviews 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1675)  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  reviews  are 
shipments  of  calcium  hypohlorite  from 
Japan.  During  the  review  periods  such 
merchandise  was  classifiable  under  item 
number  418.2200  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
( "TSUSA").  This  merchandise  is 
currently  classifiable  under  HTS  item 
number  2828.10.00.00.  The  TSUSA  and 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  reviews  cover  the  periods  April  1, 

1986  through  March  31, 1987  and  April  1, 

1987  through  March  31, 1988.  Three 
manufactuers/exporters  of  Japanese 


calcium  hypochlorite  were  reviewed. 
They  are:  Tohoku  Tosoh  Chemical  Co., 
Ltd.  (Tohoku  Tosoh").  Nippon  Soda 
Co..  Ltd.  ("Nippon  Soda"),  and  Nankai 
Chemical  Industry  Co..  Ltd.  ("Nankai"). 
The  manufacturer  known  to  the 
Department  as  Tohoku  Tosoh  Chemical 
Co.,  Ltd.  during  the  third  administrative 
review  period  (April  1, 1987  through 
March  31. 1988]  was  known  as  Nissin 
Denka  Co.,  Ltd.  during  the  second 
administrative  review  period  (April  1, 
1986  through  March  31. 1987). 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  was  based  on  the 
packed.  FOB  Japanese  port  CIF.  or  U.S. 
duty-paid  delivered  price  to  either  the 
first  unrelated  purchaser  in  the  United 
States  or  an  unrelated  Japanese  trading 
company  for  export  to  the  United  States. 
We  made  adjustments,  where 
applicable,  for  foreign  Inland  freight  and 
insurance.  U.S.  brokerage  and  handling, 
ocean  freight  marine  insurance.  U.S. 
duties,  and  foreign  brokerage.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  mariiet 
prices,  as  defmed  in  section  773  of  the 
Tariff  Act,  because  sufficient  quantities 
of  "such  or  similar"  merchandise  were 
sold  in  the  home  market  to  provide  a 
basis  for  comparison.  We  made 
comparisons  of  similar  merchandise 
based  on  the  percentage  of  chlorine 
content  of  the  merchandise. 

Home  market  price  was  based  on 
either  the  packed  delivered.  CAF.  or 
FOB  plant  price  to  unrelated  purchasers 
in  the  home  market.  Where  applicable, 
we  made  adjustments  for  inland  freight 
and  insurance,  advertising,  warranty 
expenses,  technical  service  expenses. 
rebates,  and  differences  in  credit, 
packing,  and  interest.  Where  applicable, 
we  added  U.S.  commissions  and 
deducted  home  market  indirect  selling 
expenses  in  accordance  with  19  CFR 
353.56.  Where  appropriate  we  also  made 
an  adjustment  for  differences  in 
physical  characteristics  when 
comparing  65  percent  granular  calcium 
hypochlorite  sold  in  the  United  States  to 
the  70  percent  granular  product  sold  in 
Japan,  Nankai  claimed  this  adjustment 
for  both  review  periods.  We  made  this 
adjustment  only  for  the  period  April  1, 
1986  through  March  31, 1967  because 
only  in  that  period  did  the  company 
submit  information  on  the  differences  in 
input  quantities  of  chlorine.  We  made  no 
adjustment  for  Nippon  Soda  because  it 
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fa  tied  ts  ■ufaBiit  awf  infriniwtlaH  on 
diffaienc**  in  input  qaantitin  of 
chiorin*  for  either  review  pesiacL  We 
denied  a  claim  by  Nippon  Soda  for  a 
compmurting  dapout  adinalnmnt  to  its 
effective  intsnst  rate  became,  at 
venflcatian,  no  evidence  was  presented 
connecting  bank  depoaita  to  ipcciQc 
compen— ting  balance  Dequiremanta  fior 
loana.  No  other  adfiiatmants  ware 
claimed  or  allowed. 

Preliminary  Raaulla  of  the  Keview  and 
Intent  to  Revoke  in  Pfert 

As  a  result  of  our  reviews,  we 
prellminanly  dBtermine  that  the 
following  tnnrgina  exist: 


M» 

tjvonm 

Ptttml 

0" 

0W1« 

Pmma 

NlMnOw*eCa. 

34/01. 8e-03.'31/«7 

8186 

Ltd 

NMX3n  Soda  Co. 

04/01^88-03/31/97 

0.00 

LM. 

H»rkmChmncM 

04/01 /8«-<n/31/S7 

aas 

tnduBlrvCo.  LKJ 

TTkra  ftinfg»  Pwd 

To^cku  ToMli 

04/01 /»7-<}3.'31/a8 

16.53 

tnduMry.  Lid  («/ 

k/  ■  NtsOTT  Osntiii 

Co.  Ltd). 

Nippon  3«dB  Ca. 

04/01/87  03/31  M 

0.04 

LW. 

NMmOianKal 

04/01/87-03/3' '68 

283 

mdudtry  Co ,  LM 

Interested  parties  may  request 
disclosure  and /or  an  adniinistrativa 
protective  order  within  5  days  of  the 
date  of  publicatian  of  this  nohce  and 
may  request  a  heAnng  within  10  dnys  of 
publication. 

Any  hearing,  if  requested,  will  be  held 
44  days  after  the  date  of  publication,  or 
the  first  workday  thereafter.  Case  briefs 
and/or  written  coramenta  from 
interested  parties  may  be  submitted  not 
later  than  30  daya  after  the  date  of 
publication  Rebuttal  briefs  ind 
rebuttals  to  wntten  commenta.  limited  to 
issues  raised  in  those  commenta.  may  be 
Tiled  not  later  than  37  daya  after  the  date 
of  publication.  The  Department  will 
pubUah  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  wntten  or 
oral  comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  aaaesa. 
antidumping  duties  on  all  appropriate 
entries.  Individual  difference*  betwem 
United  State*  pnce  and  brcign  market 
value  may  differ  from  the  peicentages 
stated  above.  The  Department  will  isnie 


appraisement  lostructions  on  each 
exporter  directly  to  t)»  Caataow  Service. 

Further,  as  pnnridad  by  section 
731(a)(1)  of  die  Tacifr  Act.  a  cash  deposit 
of  estimatad  antidumping  duties  based 
on  the  moat  recent  of  the  above  margins 
for  each  firm  shall  be  required.  Since  the 
margin  for  Nippon  Soda  ia  las*  than  0.50 
percent,  and.  therefore,  de  minimis  for 
cash  deposit  purposes,  the  Department 
shall  not  require  a  cash  deposit  of 
estimated  antidumping  dutie*  on  entries 
from  this  firm.  For  any  shipments  from 
the  remaining  luiown  manufacturers  and 
exporters  not  covered  by  this  review, 
the  cash  deposit  will  continue  to  be  at 
the  rate  for  each  of  those  rirrr.s 
published  in  the  final  results  of  the  last 
administrative  review  (52  PR  41800; 
October  29. 1987). 

For  any  entries  of  this  merchandise 
from  a  new  SAporter,  not  covered  in  the 
administrative  review  covering  the 
period  Apnl  1.  1966  through  March  31, 
198".  whose  first  shipment  occurred 
after  March  31.  1987  and  before  April  1, 
1988.  and  who  ia  unrelated  ta  any 
reviewed  firm,  a  cash  deposit  of  8.65 
percent  shall  be  required.  For  any  future 
entnes  of  this  merchandise  from  a  new 
exporter,  not  covered  in  the 
administrative  review  covering  the 
penod  Apnl  1.  1987  through  March  31, 
1988,  whose  first  shipment  occurred 
after  March  31.  1968.  and  who  is 
unrelated  to  any  reviewed  Ann,  a  cash 
deposit  of  18.53  percent  shall  be 
required. 

These  deposit  requirements  are 
effective  for  all  shipments  of  Japanese 
calcium  hypochlonte  entered,  or 
withdrawn  fi-om  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  these 
administrative  reviews. 

Nippon  Soda  has  requested 
revocation  of  the  order,  and  as  provided 
for  in  19  CFR  353.25(b).  as  agreed  m 
writing  to  an  immediate  suspension  of 
liquidation  ard  reinstatement  in  the 
order  under  the  circumstances  specified 
in  its  wntten  agreement  with  the 
Department,  and  has  made  such  other 
certifications  as  required  by  19  CFR 
353.25(b).  Therefore,  pursuant  to  section 
751(r)of  the  Tariff  Act  and  19  CFR 
353  25(c).  we  intend  to  revoke  the  order 
with  respect  to  Nippon  Soda  based  on 
three  years  of  sales  at  either  no  margins 
or  de  minimis  margins.  If  this  partial 
revocation  is  made  f^nal.  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  manufactured  and 
exported  by  Nippon  Soda  and  entered, 
or  withdrawn  from  warehouse,  for 
conaumptian  on  or  aftat  April  t.  laoi. 

These  administrative  review*,  intent 
to  revoke  in  part,  and  notica  are  in 


accordance  with  section  751(a)(1)  and 
(c)  of  the  Tariff  Act.  (19  US  C. 
1675(a)(1),  (c)),  and  19  CFR  353.22  and 
353.25. 

Dated.  May  25. 1980. 
Eric  I.  GarflnkeL 

A«ai»tant  Secretory  for  Import 

A  dmtr  i strati  on. 

[FR  Doc  90-12740  FiUd  5-31-90;  S.45  am) 

wujMO  cooc  asio-os-« 


IA-SS3-40S] 

Carbon  StMl  Butt-W«ld  Plp«  Fltttngs 
From  Tiiwn;  TermlnaMon  d 
Antkkimplng  Dtity  Admlnlatrattv* 
Ravtew 

AOCNCV:  International  Trade 
Administration/Ihiport  Administration. 
Department  of  Commerce. 

ACTKNC  Notice  of  Termination  of 
antidumping  duty  administrative  review. 

•ummary:  On  February  16. 1990.  the 
Department  of  Camnierce  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  carbon  steel 
butt-weld  pipe  fittings  from  Taiwan.  The 
Department  has  now  determined  to 
terminate  this  review. 

EFFECTIVE  DATE:  lune  1.  1990. 

FOR  FUirrHEN  INFORMATKM  CONTACT: 

Linnea  Bucher  or  John  Kugelman.  Office 
of  Antidumping  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  telephone:  (202)  377-3601. 

tUPWJtHTAWV  INFORMATION: 

Background 

On  February  16, 1990.  in  response  to 
requests  from  two  respondents  in  this 
case,  the  Department  of  Commerce 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  carbon  steel 
butt-weld  pipe  fittings  from  Taiwan  (55 
FR  5640).  That  notice  stated  that  we 
would  review  entries  from  Rigid 
Industries  Co..  Ltd.  and  CM.  Pipe  Fitting 
Mfg.  Co..  Ltd.  during  the  period 
December  1.  1988  through  Noverat>er  30. 
1989. 

The  respondents  subsequently 
withdrew  their  requests  for  review  on 
February  26, 1990.  Accordingly,  the 
Department  has  determined  to  tenninale 
the  review. 

This  notica  is  in  accordance  with 
section  751(a)(1)  of  the  Tariff  Act  of  1980 
(1»  U.aC  1079(a))  and  19  CFR 
35a.22(A)(5)  (Ifi 
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Dated:  May  22. 19aa 
losaph  A.  SpalriBi. 

Deputy  Auistant  Secretary  for  Compliance 
(FR  Doc.  «>-12741  Filed  5-31-90:  8:45  am) 
WLUNOCOOt  SS1»-0*-H 


(A-Saa-OM] 

Taparad  Roaar  Baartngi  Four  Inchaa 
or  Laaa  In  Outaida  Dlamatar  From 
Japan;  Final  Raautta  of  Antidiimplng 
Duty  AdraMatratlva  Ravlaw 

AOENCY:  International  Trade 
Administration/Import 
Administration.  Department  of 
Commerce. 

ACTION:  Notice  of  Tinal  results  of 
antidumping  duty  administrative  review. 

aiMMIAIIY:  March  29, 1980.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
tapered  roller  bearing*  from  Japan. 
These  final  results  of  review  cover  two 
manufacturers/exporters  of  this 
merchandise  to  the  United  Stales  and 
generally  the  period  from  April  1, 1974 
through  July  31. 198a 

We  gave  Interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  clerical  errors,  we  have 
changed  the  margins  from  those 
presented  in  our  preliminary  results. 
Mmtewn  OATK  June  1, 1990. 
FOR  nmrimm  wformation  contact: 
Sean  P.  Kelley  or  Laurie  A.  Lucksinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-5253. 

BKkfrauBd 

On  March  29. 1999.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regitter  (54  FR 
12938]  the  prelimhiary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  tapered  roller 
bearings  ("TRBs")  from  Japan  (41  FR 
34974,  August  18, 1976).  The  Department 
has  now  completed  that  administrative 
review  In  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  TRB*  four  hiches  or  less  in 
outside  diameter  when  assembled, 
including  inner  race  or  cone  assemblies 
and  outer  race*  or  cups,  sold  either  as  a 
unit  or  separately.  During  the  review 
period  such  merchandise  was 
classifiable  under  items  680.3832. 
680.3934,  and  68a3e38  of  the  Tariff 


Schedule*  of  the  United  States 
Annotated  ('TBUSA")-  Tliis 
merchandlM  is  ctirmitly  classifiable 
under  Harmonized  Tariff  £k:hednle 
("HTS ")  items  6482.20410  and  6482.99.30. 
The  TSUSA  and  HTS  item  number*  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remams  dispositive. 

The  review  covers  two 
manufacturers/exporter*,  Nippon  Seiko 
K.K.  ("NSK")  and  Koyo  Seiko  ("Koyo"). 
of  Japanese  TRBs.  These  final  remits  of 
review  cover  the  period  April  1, 1974 
through  July  31, 1960.  for  NSK.  and  April 
1, 1974  through  March  31. 1979.  for  Koyo. 

Analysis  of  Comments  Received 

We  invited  interested  partie*  to 
comment  on  the  preliminary  results.  At 
the  request  of  the  respondents,  NSK  and 
Koyo,  and  the  petitioner.  The  Timken 
Company,  we  held  a  hearing  on  June  7, 
1989.  We  received  case  and  rebuttal 
briefs  from  both  respondents  and  the 
petitioner. 

Comments  by  The  Timken  Company 

Comment  1:  Timken  argues  that  the 
model  match  methodology  used  for  the 
preliminary  results  of  review 
significantly  departed  from  that  used  by 
the  Department  in  another  proceeding. 
the  final  determination  of  sale*  at  leas 
than  fair  value  on  tapered  roUer 
bearings  over  four  inches  from  Japan 
("the  1987  LTFV  determination")  (52  FR 
30700,  August  17, 1967).  In  that  case,  the 
Department  selected  comparable 
bearings  according  to  the  "greatest 
single  deviation"  rather  than  the  "sum  of 
deviations"  method  Both  methodologies 
are  based  on  tlie  same  five  physical 
criteria.  However,  the  "greatest  single 
deviation"  method  compares  the 
difference  between  each  criterion  for  the 
U.S.  and  home  market  models.  The  "sum 
of  deviations"  methodology  compares 
the  sum  of  the  values  of  the  criteria. 
Timken  also  argues  that  the  Department 
did  not  apply  a  ten  percent  cap  to  the 
allowable  deviation  for  any  single 
criterion  as  was  done  in  the  1987  LTFV 
determination.  Timken  asserts  that  the 
Department  assured  it  in  1987  that  the 
full  1987  LTFV  determhiation 
methodology  would  apply  in  this  review. 

Timken  asserts  that  a  twenty  percent 
cost  cap,  a  new  criterion,  is  not 
necessary.  If  the  intent  was  to  allow 
approximate  commercial  value 
comparisons,  this  requirement  was  met 
by  the  function  of  the  five  criteria. 

Timken  concludes  that  the 
Department  should  conform  its 
methodology  to  that  used  in  the  1967 
LTFV  determination,  or  explain  why  the 
methodology  used  in  this  review  is  more 
appropriate. 


Department'$  Potitiotv  In  ttie  1867 
LTFV  determination  the  Department 
used  five  criteria  to  matdi  models  and 
applied  the  "greateat  sii^e  deviation" 
methodology,  nvfaich  Included  a  10 
percent  Hmit  on  deviation,  in  its 
analysis.  In  this  review  of  ttie  197B 
findhig,  we  did  adopt  flie  five  criteria. 
We  informed  Timken  of  our  decision  to 
use  the  fhre  criteria. 

We  integrated  the  flv*  criteria  into  the 
"sum  of  deviatioiu''  methodology,  which 
arose  in  dedsioiu  by  the  Cotiri  of 
Intematioiul  Trade  ("the  Court")  on 
litigation  of  final  results  for  other  pariies 
under  this  1976  finding  [Timken  v. 
United  States.  Slip  Op.  64-63  (7  OT  319) 
(June  5. 1984)  ["Timken"].  Timken  v. 
United  States.  630  F.  Sun>.  13Z7  (GIT 
1986)  ["Timken  F).  «nd  Timken  v. 
United  States.  673  F.  Supp.  41K  (CIT 
1967)  ["Timken  IT]). 

We  did  not  apply  the  "greatest  single 
deviation"  methodology  of  the  1967 
LTFV  determination,  with  its  10  percent 
deviation  cap.  because  to  do  so  would 
have  required  collection  of  significantly 
more  data  than  we  had  already  gathered 
for  the  "sum  of  the  deviations" 
methodology.  Moreover.  Timken  has  not 
provided  persuasive  reaaona  for 
changing  the  methodology  at  this  late 
stage  of  the  proceeding. 

We  added  a  twenty  percent  cost  cap 
in  order  to  ensure  that  the  home  market 
model  chosen  is  of  approximately  equal 
commercial  value  with  the  US.  model. 
While  the  five  criteria  meaaur* 
commercial  value,  the  oo*t  of  products 
should  not  be  greatly  diffarenL  The  cap 
merely  set*  an  oulaide  limit  on  thoae 
cost  (Ufferencet. 

Comment  2  In  its  review  of  the 
Department's  preliminary  results. 
Timken  was  unable  to  umfirai  tlial  tlw 
set-«plitting  computer  program 
functioned  in  the  manner  intended  by 
the  Department  Timken  could  na4  find  a 
comparison  of  a  U.8.  cup  or  cone  with  a 
component  (cop  or  cone)  of  a  split  home 
market  *eL 

Department's  Position:  We  reviewed 
and  confirmed  that  we  compared  U.S. 
cup*  and  cone*  with  split  sets  sold  in 
the  home  market  Wa  assume  that  the 
reason  for  Timken'*  confusion  wa*  ine 
two-*tep  method  we  used.  Instead  of 
matching  cups  or  cones  with  set*,  home 
market  sets  were  firat  split  into 
component  cups  and  cones.  Cops,  or 
cones,  sold  separately  in  the  United 
States  were  then  compared  to  cups,  or 
cones,  split  from  a  set  in  the  home 
market 

Comment  9:  Timken  contends  that  by 
excluding  from  considerabon  all  home 
market  TRBs  with  an  outside  diameter 
over  four  inches,  the  Department  has 
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unreasonably  limited  the  universe  in  the 
home  market  with  which  U.S.  models 
might  be  compared.  Timken  suggests 
that  the  Department  include  TRBs  with 
outside  diameters  up  to  4.4  inches  as 
possible  home  market  comparison 
models  for  both  respondents. 

Department's  Position:  The  scope  of 
the  finding  is  limited  to  TRBs  four  inches 
or  less  in  outside  diameter.  Therefore, 
the  Department  did  not  consider  U.S. 
sales  of  TRBs  w  ;th  outside  diameters 
greater  than  four  inches.  However,  for 
purposes  of  conducting  model  match,  we 
did  consider  home  market  TRBs  with 
outside  diameters  greater  than  four 
inches  to  be  comparable. 

We  note  that  Koyo  and  NSK  did  not 
provide  sufficiently  complete  data  so  the 
Department  could  consider  all  home 
market  sales  as  potential  model 
matches.  However,  we  also  recognize 
that  this  proceeding  has  been  delayed 
and  that  methodological  changes  have 
developed,  requiring  additional 
submissions  of  information  from 
respondents.  Therefore,  we  have 
attempted  to  use  as  much  of 
respondents'  data  as  possible  as  the  best 
information  available  where  there  were 
no  inconsistencies  in  the  different 
submissions  (exceptions  are  noted 
elsewhere  in  this  notice).  Regarding 
listings  of  home  market  sales,  we  relied 
on  the  existing  information  provided  by 
respondents  as  the  best  information 
otherwise  available  This  may  have 
resulted  in  some  over  four  inch  models 
not  being  used  for  comparison 

Comment  4  Timken  argues  that, 
absent  evidence  to  the  contrary,  the 
Department  should  assume  all  home 
m-iiket  sdies  hv  NSk  and  k.iyo  during 
the  period  were  at  prices  below  the  cost 
of  production.  It  states  that  the 
Department  cnuld  not  determine 
whether  sales  were  below  cost  because 
the  data  were  missing  destroyed,  nr 
otherwise  not  verified.  Ti.mken 
concludes  that  the  Department  must 
reject  all  home  market  sales  data  in 
favor  of  best  inform -itmn  otherwise 
available  Specifically.  Timken  asserts 
that  the  Department  should  have 
conducted  a  cost  investigation  for  NSK 
for  the  197+-l9a»J  penod  Regarding 
Koyo,  Timken  asserts  that,  because  the 
Department  re|ected  the  197ft-l9;9  cost 
data  as  not  usable,  the  home  market 
sales  for  the  eari.er  periods,  1974-1978. 
must  also  be  rejected. 

Department  s  Position:  We  examined 
NSK  8  data  on  the  record  to  determine 
whether  there  was  sufficient  evidence  to 
warrant  a  cost  of  production 
investigation  of  sales  in  the  home 
market.  We  found  no  evidence  to 
indicate  that  NSK  made  sales  below  the 
cost  of  production  for  the  1974-1980 


period  and,  therefore,  we  did  not 
conduct  a  cost  investigation. 

We  conducted  a  cost  investigation  of 
Koyo  for  the  1978-1979  penod  based  on 
Timken's  1983  allegation.  Due  to 
inconsistencies  in  the  cost  data  which 
Koyo  submitted,  we  were  unable  to  rely 
en  the  data,  and  used  as  the  best 
information  otherwise  available  two 
rates  based  on  NSK's  rates  for  the 
August.  1977  through  July.  1978  and 
August,  1978  through  July.  1979  periods. 
Timken  did  not  raise  the  issue  of  sales 
below  cost  for  the  earlier  periods  until 
after  we  published  the  preliminary 
results  and.  therefore,  the  request  was 
untimely. 

Comment  5.  Timken  asserts  that  the 
Department  should  not  have  used  1980- 
1985  cost  data  to  adjust  for  differences 
in  merchandise  on  1974-1980  sales 
because  respondents  could  have 
selected  which  data  to  destroy  and 
which  to  submit.  Furthermore,  the 
petitioner  asserts  that  it  would  be 
unreasonable  to  assume  that  the  ratio  of 
costs  between  two  TRBs  in  1985  wocld 
be  equal  to  that  during  a  period  five 
>  ears  earlier. 

Department's  Position:  In  an  effort  to 
use  as  much  of  respondents"  data  as 
possible,  we  used  1980-1985  data  as  the 
best  information  otherwise  available 
where  we  lacked  or  could  not  rely  on 
1974-1980  data.  We  did  not  find  any 
evidence  that  respondents  destroyed 
records  to  impede  the  administrative 
review. 

Comment  6:  Timken  contends  that 
i.nterest  should  be  assessed  on  all 
unpaid  duties  owed  by  NSK  and  Koyo 
because  section  778  of  the  Tanff  .Act 
expressly  requires  that  interest  be  paid 
on  underpayments  of  deposits, 
regardless  of  whether  deposits  \\ere 
imposed  when  the  merchandise  was 
entered 

Deportment  s  Position:  We  disagree. 
Section  778  of  the  Tanff  Act  provides 
that  interest  is  payable  on 
underpayments  of  amounts  deposited  on 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on 
and  after  the  date  of  a  finding  under  the 
.Antidumping  Act  of  1921.  We  have 
concluded  that  the  words  "amounts 
deposited"  refer  only  to  cash  deposits  of 
estimated  antidumping  duties  upon 
entry  and  not  to  other  kinds  of  security 
such  as  a  bond,  because  the  Tariff  Act 
repeatedly  links  the  word  'deposit    to 
■  cash  "  (see,  e.g..  sections  73.Md)(2), 
734(f)(2)(A)(iii),  and  735(rl(3)(B)  of  the 
Tanff  Act).  Thus,  since  a  bond  is  not 
cash.  It  does  not  constitute  an  "amount 
deposited." 

"The  Trade  Agreements  Act  of  1979 
(  "the  1979  Act ")  contained  no  provision 
for  the  immediate  conversion  of  existing 


antidumping  findings  from  bonds  to 
cash.  Section  106(a)  of  the  1979  Act 
merely  provided  that  outstanding 
antidumping  findings  would  remain  in 
effect  and  would  be  subject  to  review 
under  section  751  of  the  Tariff  Act. 
Section  751(a)(2)  provides  that  the 
administrative  review  "shall  be  the 
basis  for  *  *  *  deposits  of  estimated 
duties."  Thus,  the  legal  basis  for 
requiring  cash  deposits  under  the  1979 
Act  is  a  review  under  section  751  of  the 
Tanff  Act  or  an  order  pursuant  to 
section  738  of  the  Tariff  Act.  The 
Department  is  without  power  to  require 
the  imposition  of  a  cash  deposit  until  the 
completion  of  an  administrative  review. 
In  any  event,  since  interest  is  only 
collectible  on  cash  deposits,  interest 
would  accrue  only  from  the  time  that 
Customs  required  deposit  of  cash. 
Consequently,  interest  would  not  be 
rrtroactive  to  the  time  of  entry  under 
bond. 

Comment  7:  Timken  argues  that 
selling  expenses  should  not  be  deducted 
from  constructed  value.  Petitioner 
asserts  that  the  Department 
unnecessarily  commingled  two 
independent  statutory  provisions, 
section  773(e)  of  the  Tariff  Act,  which 
addresses  constructed  value,  and 
section  773(a)(4)  of  the  Tariff  Act,  which 
addresses  differences  in  circumstances 
of  sale.  Timken  interprets  section  773(e) 
of  the  Tariff  Act  as  requiring  the 
Department  to  calculate  constructed 
value  using  the  costs  of  producing  the 
imported  merchandise.  This  approach 
would  require  no  adjustment,  since  F\IV 
would  reflect  the  terms  of  the  imported 
merchandise. 

Department  s  Position:  Consistent 
with  our  interpretation  of  section  773(e) 
of  the  Tariff  Act.  we  have  used  home 
market  general  expenses  to  calculate  the 
constructed  value  of  the  merchandise. 
Therefore,  an  adjustment  to  constructed 
value  for  selling  expenses  is 
appropnate  The  Department  is 
required,  by  section  772(e)  of  the  Tariff 
Act  and  19  CFR  353.41(e).  to  reduce  the 
exporters  sales  price  by  the  amount  of 
the  selling  expenses  incurred  for  the 
account  of  the  exporter  in  the  United 
States.  This  adjustment  is  not  lim.ited  to 
cases  in  which  home  market  or  third 
country  sales  pnces  form  the  basis  of 
KMV.  Section  773(a)(4)  of  the  Tanff  Act 
slates  that  a  circumstance  of  sale 
adjustment  shall  be  made  for  any 
difference  to  FMV  and  does  not 
distinguish  among  the  three  possible 
bases  for  FMV — home  market  sales, 
third  country  sales,  or  constructed  value. 
This  interpretation  has  been  reflected  in 
prior  proceedings:  Tapered  Roller 
Bearings  from  Japan  (52  FR  30700, 


August  17. 1B67).  Cellular  Mobile 
Telephones  and  Subassemblies  frara 
Japan  (SO  FR  4S447.  October  31. 19eS). 
and  Spun  Acrylic  Yam  from  Italy  (50  FR 
35B4S.  September  4. 1985).  It  was  also 
upheld  by  the  Court  in  Timken  IL 

Comment  8:  Timken  submits  that 
profits  earned  by  U.S.  subsidiaries 
should  be  deducted  from  exporter's 
sales  price.  Petitioner  argues  that  the 
1979  Intemabonal  Antidumping  Code. 
implemented  as  part  of  U.S.  law  by  the 
Trade  Agreements  Act  of  1979,  requires 
that  the  Department  deduct  a 
reasonable  profit  earned  by  the  U.S. 
subsidiary.  The  Department  should 
make  this  adjustment  in  accordance 
with  the  intent  of  Congress. 

Department 's  Position:  As  the 
Department  noted  in  the  1987  LTFV 
determination,  the  only  provision  in  the 
U.S.  law  under  which  the  Department 
could  deduct  profit  is  in  reference  to 
commission."  In  Timken  I.  the  Court 
rejected  plainti^s  argument  that  the 
word  "commissions"  in  section  204  of 
the  1921  Act  includes  profits. 
Furthermore,  the  Court  noted  that  the 
"relevant  language  of  the  1967 
International  Antidumping  Code,  which 
is  the  same  as  the  1979  Code,  "was 
never  perceived  as  the  equivalent  of 
section  204  of  the  1921  Act  but  to  the 
contrary,  was  regarded  as  'consistent' 
with  that  section  only  becaase  the  (1967) 
Code  provision  was  not  viewed  as 
mandatory".  Nothing  in  the  legislative 
history  of  the  1979  Act  indicates  that 
Congress  intended  to  alter  the  meaning 
of  the  term  "commissions"  when  it 
enacted  section  772(e)(1)  of  the  Tariff 
Act.  The  relevant  language  of  the  1979 
Code,  like  that  of  the  1967  Code,  is  not 
mandatory.  In  addition,  a  deduction 
from  United  States  price  for  profit 
without  a  corresponding  adjustment  to 
foreign  market  value  would  lead  to 
unfair  comparisons  of  prices. 

Comment  9:  In  its  case  brief  Timken 
requests  that  the  verification  exhibits  be 
promptly  released  under  administrative 
protective  order.  Counsel  argues  that  the 
Department  has  generally  appUed  the 
Omnibus  Trade  and  Competitive  Act  of 
t98&  Pub.  L  No.  100-418.  (1988)  ("the 
1988  Act ").  which  provides  for  release  of 
verification  exhibits,  to  ongoing  section 
751  review  proceedings.  For  example. 
the  Department  no  longer  accepts 
applications  for  protective  order  release 
of  proprietary  information  which  are  not 
on  the  new  (1980  regulation)  forms,  even 
though  the  review  may  have  been 
initiated  prior  to  the  effective  dale  of  the 
1988  Act.  Tin»ken  interprets  the  1988  Act 
to  require  release  of  all  proprietary 
infonurtion  under  the  same  terms  and 
without  regard  lo  whether  the  data  were 


obtained  in  reqxmse  to  a  que^lonnaire 
or  during  veiificition. 

IMparUnmt  '$  Potftionr  The  provision 
regarding  access  to  information  (section 
1332  of  the  1988  Act)  does  not  require 
release  of  documents  in  section  751 
review  proceedings  whidi  were  in 
progress  before  the  effective  date  of  the 
1966  Act.  Furthermore,. the  purpose  of 
releasing  proprietary  information  is  to 
enstuT  informed  participation  by  all 
parties.  Because  the  deadline  for 
submission  of  all  comments  was  the 
date  case  briefs  were  due,  any 
additional  comments  by  petitioner 
would  be  untimely. 

Comment  10:  Timken  alleges  that 
Koyo  did  not  report  all  home  market 
sales.  In  the  March  1967  verification 
report  the  Department  noted  that  it ' 
unable  to  verify  that  the  aftermarkel 
sales  Ust  was  complete.  In  addition,! 
report  states  that  all  supporting 
documentation  for  the  period  prior  I 
1980  had  been  destroyed. 

Department's  Ptmition:  We 
established  throo^  our  1984 1 
verificattons  that  Koyoi 
home  market  sales.  Koy(rSd  not, 
however,  submit  all  dl  the  Mies  dMf  in 
the  required  format,  i. e..  in  tin  fgmof 
monthly  averages.  We  wefv  upaole  to 
use  the  annMfsvefage  dstai^abnlttad 
(as  well  as  seme  minthly  parage  sales 
data  for  wfaidi«%1aokedfliodel  matdi 
criteria  or  set  i^rftting  hdbraiation). 
Therefore.  asliMf  fnfornlstion  otherwise 
available.  we«lted  on}y  on  the  usable 
data  Koyo  sutimitted. 

Comment  11:  Tisekf^  argues  that  no 
adjustment  forinl^itd  frei^t  on  Koyo's 
home  market jiaMs  should  be  allowed. 
First,  no  supporting  documents  were 
available  at  the  March  1967  verification. 
Second,  Koyo  did  not  attempt  to  allocate 
inland  freight  expenses  on  the  basis  of 
either  sales  of  subject  bearings  only  or 
weight  and/or  volume. 

Department's  Position:  In  September 
1979.  the  Department  of  the  Treasory 
(Treasury")  verified  the  April  1978  to 
March  1979  period  and  established  the 
existence  of  tran^wrtation  expenses. 
Because  in  1967  we  were  unable  to 
review  documents  applicable  to  the 
1974-1960  period,  we  were  required  to 
use  the  best  information  otherwise 
available  for  those  periods.  We  used  the 
conclusions  of  the  verification  by 
Treasury  in  1979  as  the  best  information 
otherwise  available. 

Comment  12:  Timken  suggests  that  the 
Department  should  reject  Koyo's  claims 
regarding  home  market  credit  cost 
because  Koyo's  data  were  iotemally 
inconsistent  and  the  Department  was 
unable  to  verify  tlie  infanaation  in  1887. 


Departmmt'B  Potition:  AMieogh  we 
could  no<  vmify  the  credit  ooat 
information  in  1987.  onoe  again,  we  have 
used  the  oondntions  of  the  MTV 
Treasury  vertllcatioa  as  the  best 
information  otfaenvise  avaOabte  and, 
therefore,  have  treated  the  credit  clafans 
for  the  1974-1878  period  as  an  indirect 
selling  expense. 

Comment  13:  Timken  notes  that  Koyo 
could  not  produce  supporting 
documentation  for  its  export  depsrtment 
expenses  prior  to  1980  and.  as  best 
information  otherwise  available,  the 
Department  Improperly  rehed  on  data 
from  the  April  to  September  1968  period. 
Petitioner  contends  that  ft  must  be 
assumed  that  the  expenses  incurred 
during  the  1974-1960  period  were  higher 
than  the  reported  figures  for  the 
^subsequent  period,  fai  sddition.  the 

ititioner  disagrees  widi  the 

apartment's  decision  to  derive  an 
adjustment  based  on  the  export 

>partment  expenses  for  US.  sales, 
^instead  of  allocating  the  expenses 
across  all  export  sales.  Timken  asserts 
that  the  Department  explicitly  rejected 
the  allocation  based  on  U.S.  sales  value 
at  verification  in  March  1987  because 
Koyo  failed  to  document  the  export 
expenses  attributable  to  U.S.  soJes. 

Department 's  Position:  The  only 
information  on  ttte  record  for  export 
department  expenses  is  the  data 
submitted  by  Koyo  covering  the  period 
April  through  September  1988.  At 
verification  Koyo  substantiated  the  total 
amount  of  the  expenae.  and  it 
demonstrated  the  allocation  to  all  sales 
and  to  as.  sales.  Basad  oo  a 
comparison  of  total  export  department 
expenses  with  total  scllii^  genaraL  and 
administrative  expenses  we  concluded 
that  the  allocation  was  neoesaaiy  in 
order  not  to  overstaitc  severely  the 
amount  of  the  export  department 
expenses.  This  tnforaiation  is  the  best 
information  available  for  this  expenae. 

Comment  14:  Thnken  alleges  that 
there  is  dear  evidence  tliat  certain  U.S. 
selling  expenses  an  incurred  in  Japan. 
yet  Koyo's  qoestionnairs  reaponses  do 
not  contam  line  items  for  sacfa  expenses. 
Timken  notes  tiial  numerons  catalogs 
and  brochures  intended  for  US. 
distribution  bear  the  legend  "fVinted  in 
Japan."  The  only  reaaooabic  ooaduaion. 
Timken  asserts,  is  that  such  expenses 
have  been  incorrectly  reported  as 
relating  to  home  mari»t  sales,  it 
requests  that  the  Department  allocate 
alleged  home  market  sailing  expenses 
equally  to  Japanese  and  U.S  sales,  or, 
alternatively,  deny  claimed  adjustments 
toFN«V. 

Department's  Position:  In  the 
verifications  at  issue,  the  Department  (at 
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rsndom  and  based  on  tome  indication 
that  the  expense  was  questionable) 
examined  and  verified  individual 
expenses.  Based  on  our  examination  of 
those  expenses,  we  concluded  that  they 
were  attnbufed  to  the  appropriate 
market.  Furthermore,  the  fact  that  a 
brochure  is  printed  in  japan  is  not  an 
indication  of  which  party  has  incurred 
the  expense. 

Comment  15:  Timken  notes  that,  in 
calculating  the  imputed  inter»»9t  expense 
for  the  time  elapsed  from  date  of 
shipment  in  )apan  to  date  of  sale  to 
unrelated  customers  in  the  United 
States,  the  Department  used  the  elapsed 
shipment  time  from  the  1983-1985 
penod.  Instead,  the  Department  should 
have  used  the  data  Koyo  provided  for 
trie  1974-1980  period. 

Department's  Position:  We  agree  with 
petitioner  and  have  amended  our 
calculations  according  to  Koyo's 
response  for  the  1974-1979  period. 

Comment  16:  Timken  notes  that 
foreign  inland  freight  costs  for  Koyo* 
U.S.  sales  could  not  be  verified  in  the 
Department's  last  verification  for  the 
1974-1980  period.  Petitioner  suggests 
that,  in  calculating  U.S.  price,  the 
Department  should  deduct  the  highest 
reported  inland  freight  for  every  sale 
The  petitioner  requests  that,  at  a 
minimum,  the  bearing  weights  used  for 
calculating  US.  duty  should  be  used  to 
allocate  freight  costs. 

Department's  Position:  We  were  not 
able  to  venfy  the  foreign  inland  freight 
adjustment  at  the  March  1987 
vrification  for  the  1974-1980  period 
However,  Treasury  venfied  per  pound 
inland  freight  expenses  for  the  April 
1978  to  March  1979  period.  Where  we 
had  the  weights  for  the  1974-1978 
period,  we  applied,  as  best  information 
available,  the  per  pound  amount  to 
calculate  foreign  inland  freight  Where 
we  lacked  weight  information  we  were 
unable  to  use  this  method.  Instead,  as 
petitioner  suggests,  we  applied  the 
l.ghest  rate  from  the  1980-1985  period 

Comment  17:  Timken  requests  that  the 
fllowing  clerical  errors  regarding  koyo 
1.^  addressed  (1)  certain  inventory 
d  liustment  figures  are  incorrect  based 
c;i  the  number  of  days  identified  on 
p.ige  SIX  of  the  analysis  memorandum. 
(.)  the  calculation  of  the  bearing 
i,".speclion  fee  contains  a  mathematical 
error  (3)  there  is  a  mathematical  error  in 
the  calculation  of  the  palletizing  costs: 
(1)  there  is  a  typographical  error  in  the 
section  of  the  analysis  memorandum 
dpscnbmg  the  calculation  of  foreign 
inland  freight;  and  (5)  the  exporter  s 
sales  price  ('ESP)  offset  figures  for 
April  1974  to  September  1974  and  for 
April  1979  to  May  1979  were  not  added 
correctly. 


Department's  Position:  The  inventory 
adjustment  figures  in  the  analysis 
memorandum  correctly  include  the  time 
elapsed  from  date  of  export  to  import 
and  the  time  in  inventory.  We  made  the 
remaining  corrections. 

Comment  18:  Timken  contends  that 
splitting  NSK's  sales  of  sets  based  on 
1985-1986  data  was  improper.  Petitioner 
states  that,  although  the  Department's 
use  of  this  information  was  reasonable, 
the  1985-1986  period  was  initiated 
independently  from  this  review  and 
constitutes  a  distinct  proceeding. 

Departments  Position:  The  1974-1985 
and  1965-1986  reviews  are  separate 
segments  of  this  proceeding.  Since  the 
1985-1966  data  are  not  on  the  record  of 
this  segment  of  the  proceeding,  we  have 
used  only  NSK's  1974-1985  data  as  best 
information  otherwise  available.  For  set- 
splitting  information,  we  have  used  data 
most  contemporaneous  to  the  1976-1980 
penod 

Comment  19:  Timken  argues  that  the 
Department  should  not  use  NSK's  home 
market  inland  freight  figure  because 
NSK  derived  it  by  dividing  total 
expenses  by  total  sales,  rather  than  by 
basing  its  allocation  on  weight. 

In  addition.  Timken  considers  NSK's 
allocation  of  U.S.  freight  costs  based  on 
sales  value  to  be  distortive  and 
unrealistic  and  adds  that,  since  the 
TRBs  were  sold  at  LTFV,  the  inaccuracy 
was  compounded.  Timken  requests  that 
the  Department  deduct  the  highest 
a'-Jual  freight  charge  identified  for  any 
bearing  as  best  information  otherwise 
available 

Department's  Position:  We  examined 
these  adjustments  at  verification  and 
confirmed  the  accuracy  of  NSK's  figures. 
C.iven  the  age  of  the  proceeding  and  the 
fact  that  NSK  did  not  maintain  records 
based  on  weight,  the  Department  has 
determined  that  NSK's  allocation  is 
r-asonable 

Comnie:U  20:  Timken  suggests  that 
NSK's  claim  for  a  technical  services 
adjustment  in  the  home  market  was  not 
substantiated.  At  verification  .NSK  could 
no'  demonstrate  that  these  expenses 
v^ere  directly  related  to  sales  of  TRBs 
Timken  notes  that  there  was  no 
indication  in  the  verification  report  that 
the  technical  service  expenses  were 
related  to  sales  of  TRBs.  Timken  also 
points  out  that  NSK  allocated  technical 
service  expenses  based  on  a 
■  headcount "  of  the  number  of  workers 
m  various  sections,  which  is  generally 
not  accepted  by  the  Department.  Timken 
requests  that  the  Department  deny  the 
adjustment 

Department's  Position:  We 
determined  at  verification  that  certain 
portions  of  the  claimed  expenses  were 
not  associated  with  technical  services  of 


TRBs.  We  disregarded  those  portions. 
Due  to  the  age  of  the  proceeding,  the 
remaining  line  items  and  allocation  were 
determined  to  be  appropriate  claims  for 
technical  service  expensea.  as  discussed 
in  the  verification  report.  Because  NSK 
was  unable  to  demonstrate  the  direct 
nature  of  this  claim,  we  treated  all 
technical  service  expenses  as  an 
indirect  expense. 

Comment  21:  Timken  asserts  that  all 
of  NSK's  similar  merchandise 
comparisons  must  be  rejected.  NSK 
provided  no  differences  in  merchandise 
data  for  the  pre-1980  period,  and  data 
for  the  1980-1981  period  was  not 
verifiable.  For  the  preliminary  results, 
the  Department  improperly  relied  on 
difference  in  merchandise  adjustments 
based  on  unverified  data  and  data  from 
the  1985-1986  period.  Timken  further 
argues  that  no  information  from  the 
1980-1981  period  or  subsequent  years 
subject  to  this  review  constitutes  an 
appropriate  basis  for  best  information 
otherwise  available. 

Department's  Position:  As  noted  in 
Comment  la  we  agree  that  the 
information  from  the  1985-1986  period 
should  not  be  used  for  these  final 
results.  Because  NSK  did  not  supply 
differences  in  physical  characteristics 
information  for  the  1974-1980  period,  we 
are  relying  on  the  best  information 
otherwise  available.  For  these  final 
results,  we  have  used  the  data  provided 
for  the  1980-1985  period.  We  verified  the 
1980-1985  period  in  September  1988  and, 
although  NSK  did  not  have  adequate 
supporting  documentation  for  the  period 
prior  to  May  1983,  there  were  no 
discrepancies  in  the  post-May  1983  data 
or  in  the  few  documents  thai  were 
available  for  the  1980-1983  period. 

Comments  by  \'SK 

Comment  22:  NSK  argues  that  the 
Department's  failure  to  publish  the 
results  of  a  review  begun  in  1980, 
covering  periods  through  July  31,  1978,  is 
unlawful.  Those  results  should  be 
published  and  the  applicable  entries 
should  be  liquidated  in  accordance  with 
master  lists  which  Treasury  issued.  NSK 
relies  on  Timken  v.  Reffon  (552  F  Supp. 
47,  52  (CIT  1982)].  in  which.  NSK  argues, 
the  Court  held  that  where  master  lists 
hdve  been  published,  appraisement 
should  proceed  without  regard  to  a 
review  under  section  751  of  the  Tariff 
Act. 

NSK  argues  that,  although  the 
Department  continued  to  review  the 
periods  covered  by  the  master  lists  (45 
FR  20511,  March  2A.  1980),  the 
information  that  had  been  gathered  by 
Treasury  was  acceptable  because  the 
Department  did  not  attempt  to  verify 


Federal  Registar  /  Vol.  55.  No.  106  /  Friday.  June  1.  1990  /  Notices 


22373 


data  for  the  periods  covered  by  the 
master  lists.  NSK  maintains  that  the 
Department  announced  a  new 
administrative  review  for  the  same 
period  in  July  1986  without  any  comment 
on  the  status,  sufficiency,  or  legality  of 
the  Department's  administrative  review 
of  1980. 

NSK  also  argues  that  the  Department 
illegally  failed  to  give  equal  treatment  to 
similarly  situated  parties.  In  1980.  the 
Department  had  initiated  reviews 
covering  several  other  exporters  under 
the  same  notice  that  covered  the 
administrative  review  of  NSK.  The 
Department  published  notices  of 
preliminary  and  final  results  for  those 
exporters. 

Department's  Position:  Although 
Treasury  had  issued  master  lists  that 
applied  to  certain  periods  included  in 
these  final  results,  liquidation  according 
to  those  master  lists  appear*  to  have 
been  suspended.  Therefore,  those 
entries  remain  unliquidated.  The  Trade 
Agreement*  Act  of  1979  did  not  directly 
address  the  applicability  of  section  751 
to  entrie*  that  were  imliquidated  as  of 
the  elective  date  of  the  Tariff  Act. 

Conducting  section  751  reviews 
permits  parties  the  most  effective 
participation  in  the  government's 
process  of  assessing  antidumping  duties. 
Since  unliquidated  entries  of  TRBs 
existed  on  the  effective  date  of  the 
Tariff  Act,  we  placed  the  information 
underlying  Treasury's  master  lists  on  the 
record,  permitted  access  under 
administrative  protective  order,  and 
considered  comments  on  Treasury's 
tentative  conclusions.  As  a  result  of 
parties'  comments  and  the  Department's 
observatioiu,  as  well  as  Court  decisions, 
it  was  necessary  to  collect  supplemental 
data  and  to  enlarge  the  record. 

We  note  that  the  Court  has  remanded 
twice  the  Department's  1982  revocation 
of  NTN  from  the  1976  finding,  partially 
because  the  Court  found  the 
Department's  use  of  Treasury's  master 
list  methodolgy  to  be  unlawful. 
Therefore,  our  use  of  Treasury's  master 
lists  as  the  basis  for  FMV  would  be 
contrary  to  the  requirements  of  the 
Tariff  Act  In  addition,  our  application  of 
the  law  in  effect  at  the  time  we  render 
our  determination,  not  the  law  in  effect 
at  the  time  the  entries  were  made,  met 
the  Court's  approval  in  Timken  I. 
Timken  I  also  illustrates  our  authority  to 
correct  past  mistakes,  collect  additional 
data,  and  supplement  a  record  that  is 
insu^icient 

In  conclusion,  we  maintain  that  total 
reliance  on  incomplete  and  unverifiable 
information,  although  submitted  to 
Treasury  and  used  as  a  basis  for  master 
lists,  is  not  proper  within  the  context  of 
an  administrative  review.  We  note  that 


the  1980  review  had  not  reached  the 
preliminary  results  stage  at  the  time  that 
the  1984  amendments  to  section  751(a) 
of  the  Tariff  Act  took  effect.  Thus,  we 
acted  properly  in  continuing  the  review 
in  1986,  after  parties  indicated  an 
interest  in  continuation. 

Comment  23:  If  the  Department 
refuses  to  liquidate  entries  in 
accordance  with  Treasury's  master  lists, 
NSK  argues  that  the  Department's 
decision  to  ignore  data  supplied  for  the 
1974-1978  period  was  unreasonable, 
arbitrary  and  capricious,  and  not 
supported  by  the  record  or  the 
Department's  prior  practice,  NSK  also 
contends  that  the  Department's  use  of 
Koyo's  margin  as  the  best  information 
otherwise  available  for  the  1974-1976 
period  was  improper. 

NSK  notes  that  it  did  not  refuse  to 
give  the  sales  data  to  the  Department.  It 
did  not  have  the  data  and  provided  the 
best  information  at  its  disposal;  sales 
schedules  previously  submitted  to 
Treasury,  NSK  supports  the  reliability  of 
the  schedules  by  arguing  that  they  were 
taken  from  the  company's  computerized 
records,  and  are  similar  to  those  which 
had  been  verified  and  found  accurate 
for  a  more  recent  review  period.  NSK 
also  argues  that,  since  Treasury  had 
issued  master  lists  for  the  period,  the 
reliability  of  the  information  had  not 
been  questioned  by  Treasury  and. 
therefore,  the  Department  also  should 
accept  it. 

In  making  its  argument  NSK  also 
relies  on  a  1966  decision  in  which  the 
Court  held  that  the  Department  should 
rely  on  data  supplied  by  a  respondent, 
where  the  basis  of  a  second  unmet 
request  for  data  was  that  the  first 
submission  was  made  in  accordance 
with  the  Department's  previous 
methodology,  rather  than  new 
methodology  (Matsushita  Electric 
Industrial  Co..  Ltd.  v.  United  States.  645 
F.  Supp.  939  (OT 1966))  (reversed  on 
other  grounds). 

As  a  final  alternative,  NSK  suggests 
that  the  Department  use  a  computer 
printout  of  sales  during  the  period  for 
which  it  submitted  information  in  1981. 

Department's  Position:  The 
"schedules"  NSK  submitted  to  Treasury 
are  simply  six-month  summaries  of  sales 
of  only  eight  bearings  in  the  home 
market.  We  know  that  NSK  sold  over 
100  models  in  the  home  market  in  the 
1976-1980  period,  and  therefore,  have 
concluded  that  NSK  must  have  sold 
more  than  eight  models  during  the  1974- 
1976  period.  Because  we  must  have  a 
complete  sales  listing  in  order  to  select 
the  most  similar  model,  we  were  not 
able  to  use  the  existing  data  for  the  1974 
1976  period. 


The  1981  computer  printout,  which 
NSK  has  suggested  in  the  alternative,  is 
simply  NSK's  margin  calculations.  It 
lists  only  U.S.  models  and  does  not 
identify  the  home  market  model  that 
was  used  as  the  basis  of  FMV.  The  use 
of  either  the  data  submitted  to  Treasury 
or  the  computer  printout  submitted  in 
1981  would  not  allow  the  Department  to 
participate  in  the  model  match  process, 
an  approach  rejected  in  Timken  I.  The 
decision  in  Timken  I  regarding 
collection  of  data  to  correct  past 
methodological  errors  overrides  the 
Court's  dicta  comments  in  Matsushita. 
which  did  not  directly  address  the 
lawfulness  of  the  earlier  method.  Thus. 
we  have  relied  on  the  best  information 
otherwise  available. 

When  determining  which  best 
information  otherwise  available  to  use, 
the  Department  first  has  most  often 
attempted  to  use  a  previous  margin 
established  for  the  company,  and  then 
the  margin  of  a  responding  firm  for  the 
same  period  of  review,  NSK  has  no 
previous  rate.  However,  the  rate  we 
have  calculated  for  the  only  other 
company  for  this  period.  Koyo,  is  based 
on  calculations  for  which  we  applied 
various  adjustments  as  best  Information 
otherwise  available.  We  prefer  not  to 
apply  another  company's  rates  which 
include  extensive  use  of  best 
information  otherwise  available. 
Therefore,  for  these  fuial  results  we 
have  applied  NSK's  rate  from  the  July 
1976  through  July  1977  period  to  the 
period  April  1974  through  June  1976. 

Comment  24:  NSK  notes  that  the 
Department  used  the  wrong  number  of 
days  to  calculate  inventory  carrying 
costs  for  the  May  1979  to  April  1960  and 
July  1976  to  June  1977  periods.  NSK 
explains  that  the  error  with  regard  to 
1979-1960  seems  to  have  been  caused  by 
misidentificatioD  in  its  supplemental 
questionnaire  response. 

Regarding  the  July  1976  to  June  1977 
period,  NSK  notes  that  the  Department 
stated  that  it  had  used  the  greatest 
number  of  days  from  the  1974-1960 
period  as  best  information  otherwise 
available  when,  in  fact  the  Department 
used  the  number  of  days  from  the  1962- 
1983  period. 

Department's  Position:  We  agree  and 
have  adjusted  the  figures  for  both 
periods. 

Comment  25:  NSK  argues  that  it  was 
unreasonable  for  the  Department  to  use 
as  U.S.  inland  freight  the  highest  freight 
cost  for  each  year.  Instead,  the 
Department  should  have  applied  U.S. 
inland  prepaid  freight  on  a  bearing-by- 
bearing  basis  as  NSK  reported  in  its 
supplemental  questionnaire  response. 
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Department's  Position:  In  its  response 
for  the  1976-1900  period  NSK  stated  that 
the  U.S.  sales  price  was  not  adjusted  for 
prepaid  freight  expenses.  In  a  later 
submission.  NSK  stated  that  its  U.S. 
pnces  had  been  adjusted.  Due  to  the 
discrepancy  the  Department  used  the 
best  information  otherwise  available. 
Because  beanng-by-bearing  freight 
information  was  not  reported  on  tape  as 
wc  had  requested,  we  calculated  freight 
by  applying  a  single  annual  ratio  to  each 
selling  pnce.  We  used  the  highest 
prepaid  annual  freight  rate  from  NSK's 
supplemental  questionnaire  response  to 
establish  the  ratio  for  the  single 
customer  for  which  NSK  had  a  prepaid 
freight  expense. 

Comment  26:  Because  weight 
i.nformation  is  necessary  to  calculate 
U.S.  duty,  and  because  NSK  did  not 
provide  complete  bearing  weight 
information,  the  Department  relied  on 
the  best  information  otherwise  available 
i.n  calculating  this  expense.  For  the 
preliminary  results,  the  Department 
used  the  highest  duly  amount  found 
during  the  19^4-1980  period.  NSK 
objects  to  the  Department's  use  of  best 
information  otherwise  available.  NSK 
explains  that  it  inadvertently  omitted 
the  pertinent  weight  information  for 
some  beanngs.  After  publication  of  the 
preliminary  results  of  review.  NSK 
submitted  a  computer  tape  with  the 
weight  of  those  beanngs  for  which 
information  had  been  omitted.  The 
respondent  argues  that  the  Department 
should  use  the  newly  submitted  data 
since  it  more  accurately  depicts  the 
actual  weights  of  the  bearings. 

Department's  Position:  In  accordance 
Kith  19  CFR  353.31(a),  the  Department 
has  not  accepted  for  consideration  the 
newly  submitted  data.  Thus,  we  have 
continued  to  rely  on  the  best 
information  otherwise  available. 

Comment  27:  NSK  objects  to  the 
Dipnrtmenfs  use  of  the  single  highest 
rate  from  the  1974-1980  period  as  best 
information  otherwise  available  for  U.S. 
inloP.d  freight  and  warehousing 
expenses  where  these  expenses  'a ere 
Pot  reported.  The  respondent  Eug;ie8ts 
that  the  Department  apply  the  .single 
highest  rate  from  each  year  to  the  sales 
with  ur.'-eported  information  on  a  year- 
by-year  basis 

Department's  Puaition:  As  noted 
throughout  these  final  results,  we  found 
numerous  in.stances  in  which  .NSK  failed 
to  provide  accurate  and  complete  data 
on  ad)uslments.  While  we  have 
attempted  to  make  reasonable 
ad|ustmcnts  to  much  of  the  data  which 
respondents  proTided.  NSK's  suggestion 
would  require  numaroua  and  substantial 
recalculations  for  thes«  and  other 
expense  claims.  We  used  the  highest 


rate  for  U.S.  inland  freight  and 
warehousing  expenses  from  the  1974- 
1980  period  as  the  most  reasonable 
basis  for  best  information  otherwise 
available. 

Comment  28:  NSK  argues  that  the 
Department's  use  of  the  highest  rate 
from  the  1981-1966  period  as  best 
information  otherwise  available  for 
ocean  freight  and  export  choiges  for  the 
1976-1980  period  was  arbitrary  and 
inappropriate.  The  respondent  suggests 
that,  if  the  Department  determined  that 
the  reported  figures  for  the  1976-1980 
period  were  inaccurate  because  they 
were  not  actual  the  Depariment  should 
merely  increase  the  figures  by  the 
percentage  of  increase  between 
"reported  '  and  'actual."  NSK  also  notes 
that  it  was  inappropriate  for  ths 
Department  to  use  data  from  another 
penod  of  review. 

Department's  Position:  At  verification 
the  Department  determined  that  NSK 
submitted  information  for  ocean  freight 
and  export  charges  (export  packing, 
export  inspection,  brokerage/handling, 
and  manne  insurance)  bas^d  on  a 
sampling  of  expenses  for  each  period 
and  not  on  actual  costs.  Such  a  self- 
selected  sampling  of  expenses  is  neither 
accurate  nor  a  credible  substitute  for 
actual  expense  information. 
Furthermore,  we  were  unable  to  verify 
even  the  sample  because  there  were  no 
b.<ckup  data  available  for  the  1976-1980 
period.  NSK  was  able  to  recalculate  its 
figures  to  reflect  actual  costs  for  the 
August  1981  to  July  1905  period  at 
verification.  We  used,  as  best 
information  otherwise  available,  the 
recalculated  rate  for  the  1984-1985 
period,  which  was  the  highest  rate  from 
the  1981-1985  period  In  contrast,  we 
determined  at  verification  that  the 
murine  insurance  was  accurately 
reported.  Since  we  verified  the  accuracy 
of  NSK's  fi;?ures  for  marine  insurance, 
for  these  final  results  we  have  applied 
\.hi  amount  reported  by  NSK  for  each 
year. 

We  added  to  FMV  the  reported  export 
picking  expenses  for  each  year  and 
deducted  from  U  S  pnce  the  export 
insppction  and  brokerage  and  handling 
charges  based  on  the  1984-1985  period. 
We  used  the  latter  export  charges  for 
1984-1985  (less  1964-1985  export 
packinjj)  as  best  information  otherwise 
available  for  the  1974-1980  period. 
Because  we  initiated  an  administrative 
review  for  the  1974-1985  penod.  data 
from  19B4-1985  are  within  this  review. 
These  final  results,  however,  apply  only 
to  1974-1980  for  NSK. 

Comment  29:  NSK  contends  that  it 
was  arbitrary  and  capricious  for  the 
Department  to  go  outside  the  period  of 
review  and  select  the  highest  rate 


applicable  from  the  1980-1986  period  as 
best  information  otherwise  available  for 
1976-1980  export  department  expenses. 

Department's  Position:  We  disagree. 
See  our  response  to  Comment  28. 

Comment  30:  NSK  requests  that  the 
Department  exclude  from  its 
calculations  bearings  sold  in  the  U.S. 
market  which  are  over  four  inches  in 
outside  diameter  because  the  finding 
applies  only  to  bearings  four  inches  and 
under. 

NSK  also  requests  that  the 
Department  incorporate  in  its 
calculations  model  match  information 
on  the  record  for  three  TRB  models.  NSK 
adds  that  model  match  information  for 
two  other  models  was  not  not  identified 
properly  and  also  should  be  corrected. 

The  respondent  points  out  that,  where 
no  model  match  was  found,  the 
Department  used  constructed  value  as 
the  basis  of  FMV.  Since  there  was  no 
cost  information  for  the  1976-1980 
period  the  Department  used  information 
from  the  1980-1986  period  at  best 
information  otherwise  available.  NSK 
argues  thai  this  approach  was 
unreasonable  and  that  the  Department 
should  compare  the  U.S.  sale  to  a  home 
market  sale  of  the  same  time  period.  The 
respondent  suggests  that  informstion 
Treasury  used  for  master  lists  could  be 
used  as  a  basis  of  FMV  or  the 
computerized  restatement  NSK 
submitted,  which  presents  data  on  sales 
from  May  1374  to  July  1980. 

Furthermore,  NSK  argues  that  if 
neither  the  master  list  data  nor  the 
submitted  restatement  is  used, 
constructed  value  could  be  used. 
However,  NSK  asserts  that  the  statute 
requires  that  constructed  value  must 
refiect  costs  "at  a  time  preceding  the 
date  of  exportation  of  the  merchan'lise 
under  consideration."  Thus.  NSK  argues 
that  the  Department  should  not  have 
applied  costs  NSK  incurred  during  the 
1981-1986  period  to  1976-1980  sales 
uithojt  an  adjustment.  NSK  concludes 
that,  at  a  minimum,  the  Department 
should  adjust  for  cost  escalations  in 
1981-1986  to  bring  the  comparison  of 
1976-1980  prices  with  1981-1986  costs 
into  harmony  with  the  objectives  of  the 
dumping  law. 

Department's  Position:  Imports 
covered  by  this  review  are  shipments  of 
TRBs  four  inches  or  less  in  outside 
diameter  when  assembled. 
Consequently,  for  these  final  results  of 
review,  we  excluded  those  TRBs  over 
four  inches  which  NSK  sold  in  the 
United  States  and  identified  in  its  case 
brief. 

We  confirmed  that  NSK  had 
submitted  the  model  match  criteria  for 
the  three  TRBs  it  specified.  This 


information  was  incorporated  into  the 
model  match  program.  Regarding 
identification  of  the  other  two  models 
mentioned  by  NSK.  we  corrected  the 
model  nomenclature  for  one  and 
confirmed  the  accuracy  of  the  other. 

For  the  reasons  stated  in  our  response 
to  Comment  18,  we  have  not  used,  for 
these  final  results,  data  from  the  1985- 
1966  period  to  calculate  the  constructed 
values  for  this  review.  We  have 
continued  to  use  data  from  the  1980- 
1985  period  as  the  best  information 
otherwise  available.  See  Comment  1 
regarding  our  position  on  the  use  of 
master  lists.  See  Comment  2  pertaining 
to  NSK's  resubmission  of  data.  See 
Comment  27  on  alternative  sources  of 
best  information  otherwise  available. 

Comments  by  Koyo 

Comment  31:  Koyo  argues  that  the 
unreasonable  and  prejudicial  delay  in 
issuing  the  preliminary  results  of  review 
compels  the  Department  to  liquidate 
Koyo's  entries  as  entered  without 
assessing  antidumping  duties.  Koyo 
supports  its  argument  by  reference  to 
cases  where  courts  have  granted  relief 
because  of  prejudicial  delay. 

Koyo  argues  that  continuously 
collecting  data  without  making  the 
analysis  known  to  the  parties,  in  one  of 
the  largest  and  most  complicated 
antidumping  cases,  seems  almost 
intentionally  designed  to  ensure  that  the 
respondent  will  be  unable  to  question 
seriously  the  results  of  the  review  and  is 
no  longer  able  to  meaningfully  defend 
itself.  Koyo  suggests  that  a  preference 
for  reaching  accommodation  with  the 
petitioner  was  a  factor  in  the  delay  of 
the  review. 

Furthermore,  Koyo  states  that  the 
Department's  refusal  to  instruct 
Customs  to  liquidate  any  entries  subject 
to  the  antidumping  finding  has  robbed 
Koyo  of  Its  ability  to  obtain  judicial 
review  of  the  finding  itself  or  to  apply 
for  a  revocation. 

Koyo  adds  that  it  had  no  reason  to 
believe  that  its  US.  pricing  practices  on 
1974-1979  sales  would  be  judged  to  be  at 
LTFV  until  the  preliminary  results  were 
issued  i(jMarch  1989.  Until  then,  the 
most  recenTTtrdication  was  a  Treasury 
master  list  for  January  1977  through 
September  1977,  which  indicated  no 
margin  for  Koyo,  and  Treasury  set  the 
bond  rate  for  Koyo  at  zero. 

The  respondent  comments  that  the 
Department  required  new  data  from 
Koyo  in  1986  and  1987  regarding  sales 
transactions  and  costs  for  home  market 
models  as  far  back  as  1974.  These 
requests  included  two  changes  in  mode 
1  match  methodology  which  required 
submission  of  additional  data.  Because 
these  requests  covered  many  years  and 


Koyo  had  difficulty  meeting  the 
Department's  demands,  the 
Department's  unreasonable  use  of  best 
information  otherwise  available 
amounts  to  punitive  assessment, 
particularly  when  the  Department  so 
delayed  its  proceeding. 

Koyo  contends  that,  as  a  matter  of 
law,  its  entries  that  were  covered  by 
existing  master  lists  should  have  been 
liquidated  because  the  Department  lacks 
authority  to  review  entries  subject  to 
master  lists  originally  issued  before 
January  1, 1980.  It  cites  Timken  v.  Regan 
in  support  of  its  argument  that  cases 
"which  were  far  advanced  in  the 
administrative  process  before  the 
effective  date  (of  the  1979  Act)  should 
proceed  as  if  the  bill  had  not  been 
enacted  into  law."  Koyo  adds  that  the 
Department  completed  an  adjustment  to 
Treasury's  master  lists  covering  certain 
months  in  1977  and  this  represented  a 
continuation  of  the  appraisement 
process  specifically  contemplated  by  the 
terms  of  the  master  lists  which  Treasury 
issued.  Koyo  also  argues  that  the  April  I, 
1978  to  March  31. 1979  data  that  were 
verified  by  Treasury  on  October  4, 1979 
must  be  used  by  the  Department.  Only 
entries  made  during  five  months  of  the 
review  period.  October  1978  to  March 
1979,  were  not  the  subject  of  master  lists 
or  verified  data. 

Department's  Position:  We  recognize 
the  advanced  age  of  this  proceeding  and 
that  Koyo  could  have  sought  mandamus, 
had  it  wished,  to  have  the  reviews 
completed  sooner.  The  case  cited  by 
Koyo  made  clear,  however,  that  such 
mandamus  can  only  be  used  to  order  the 
Department  to  complete  a  review  by  a 
certain  date;  the  party  seeking 
mandamus  cannot  dictate  the 
Department's  methodology  [Matsushita 
Electric  Industrial  Co.  v.  United  States, 
778  F.  Supp.  617.  622  (CIT  1988)). 

Nevertheless,  we  state  that  the  delay 
is  in  no  way  related  to  any  intent  on  the 
part  of  the  Department  to  favor  the 
petitioner. 

Rather,  the  dtluy  has  resulted  from 
numerous  methodoloxii  al  changes.  The 
Department's  methodology  in  reviews  of 
this  finding  has  dtvekipcd.  in  part, 
through  eight  yenrs  of  iiligalion  on  final 
results  of  review  for  other  parties 
subject  to  this  finding  [limkcn  Timken  I, 
and  Fimken  If). 

In  Timken.  the  Court  hiis  agreed  with 
the  Department  that  the  Customs 
Services  methodology  is  fiawed. 
Clearly,  no  party  subject  to  review 
subsequent  to  this  decision  should  rely 
on  this  outdated  method  of  determining 
margins  Using  Customs"  methodology, 
as  Koyo  has  urged  us,  would  not  result 
in  the  relief  requested  by  Koyo.  Instead, 
use  of  such  method  would  probably 


result  in  a  remand,  at  it  did  in  Timken 
and  Timken  I. 

The  efforts  for  refinement  of  the 
Department's  methodology  have 
resulted  in  numerous  remands,  changes 
in  methodology,  and  resulting  requests 
for  more  information,  as  shown  in 
Timken,  Timken  I,  and  Timken  II.  In  an 
effort  to  avoid  foreseeable  remands  in 
this  review,  the  Department  has 
continually  upgraded  its  methodology 
for  Koyo  and  NSK  to  be  consistent  with 
these  decisions.  This  contributes  to  the 
Department's  difficulty  in  completing 
these  reviews  in  a  timely  manner, 
although  it  may  ultimately  reduce  the 
time  in  litigation.  Furthermore,  each  of 
the  refinement!  hat  resulted  in  such 
complexity  that  a  review  cannot 
possibly  be  completed  in  a  year. 
Experience  in  Timken  also  demonstrates 
that  the  complexity  introduced  by  each 
request  for  refinement  appears  to  result 
in  less  predictability  regarding  the  effect 
of  the  refinement  on  the  margin. 

Thus,  although  the  Department  has 
not  completed  Koyo's  reviewt  armually 
as  desired  by  Congress  (annual  reviews 
have  never  been  mandated),  we  cannot 
conclude  that  Koyo  has  been  unfairly 
prejudiced  as  a  result  of  delays  in 
completing  the  reviews. 

Koyo  may  have  changed  its  pricing 
practices  to  reflect  the  1977  master  lists 
information.  However,  with  no 
liquidation  apparent,  the  changes  in 
administrative  authority.  Court 
decisions  regarding  reviews  of  this 
finding  for  other  companies,  and 
subsequent  requests  for  additional  data 
provided  an  indication  that  the 
Department's  results  may  be  calculated 
in  a  different  manner. 

The  Department's  requests  for 
additional  information  were  necessary 
because  Koyo's  earlier  submissions 
were  incomplete.  Throughout  the  review 
we  identified  deficiencies  in  Koyo's 
responses  and  allowed  it  numerous 
opportunities  over  extended  periods  of 
time  to  submit  additional  data  in  the 
appropriate  format 

The  Department  also  requested 
additional  data  because  of  changes  m 
model  match  methodclogie.f. 
Developments  m  our  methodology 
necessitated  the  submission  of  sales  and 
cost  data  on  additional  home  market 
models  We  allowed  Koyo  numerous 
opportunities  to  correct  and  supplement 
its  sales  and  cost  information  but  found 
that  the  respondent  was  not  able  to 
explain  discrepancies  in  its  cost 
submissions.  Because  of  these 
discrepancies  we  relied  on  best 
information  otherwise  available. 
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See  Commei  t  22  regarding  the  um  of 
master  lists  and  the  completion  of  the 
administrative  review  initiated  in  1980. 

Comment  32:  Koyo  arguea  several 
points  regarding  th«  Department's  cost 
of  production  analyaia  for  the  1978-1979 
period:  Tlmken's  cost  of  production 
( "COP)  allegation  was  untimely;  the 
Department  ignored  verified  data;  the 
Department  applied  an  artificially  large 
inr.afor  the  determination  of  sufficiency 
of  sales  above  COP  was  not  applied 
according  to  regulations;  and  the 
Department  failed  to  consider  its  own 
inexcusable  delays  and  changes  in 
methodoloK'/  Kr»vo  argues  that  Tlmkens 
Septemher  1983  COP  allegation,  which 
was  more  'han  thrre  years  after  the 
Department  .issumed  responsibihty  for 
the  assejisments  and  mor»  than  two 
years  after  the  commencement  of  the 
review,  failed  to  provide  significant 
evidence  of  below-cost  sales. 

Kovo  submitted  COP  data  in  1964 
(COP  1  ).  In  1986  the  Department 
rf>qupsted  COP  data  on  additional  TRBs 
selected  according  to  its  model  match 
methodology  based  on  three  critena 
(COP  U").  As  a  surrogate  for  model*  for 
which  1978-1979  data  were  not 
a^dilable.  Koyo  provided  19B5-1986  data 
with  a  calculdted  deflator.  In  1987  the 
Department  requested  COP  data  on 
additional  models  based  on  a  new  five- 
criteria  model  match  methodology 
(COP  in") 

Koyo  arxues  that  the  Department. 
having  found  innocuous  discrepancies 
between  COP  I  and  COP  III.  proceeded 
to  magnify  th«jm  out  of  proportion  for  the 
prfiiminary  results.  The  Department 
compared  54  bearings  that  wpfa 
cummon  to  both  data  sets  (COP  1  and 
COP  111)  and  identified  the  greatest 
discrepanry  where  the  matenal  cost 
was  reported  at  a  lowt;r  cost.  Koyo 
notes  that  the  Department  added  the 
percentage  of  the  identified  discrepancy 
to  the  total  COP  costs  of  all  TRBs.  Koyo 
asserts  that  the  Department  resorted  to 
the  most  adverse  and  least 
representative  data  that  couJd  be  found 

Koyo  contmues  by  stating  that, 
dpspite  the  effect  of  the  uncalled  for 
inflation  of  cost,  there  were  sufficient 
above-cost  sales  to  perform  pnce-to- 
price  ccmpansnns.  It  argues  that  in 
refusing  to  use  pnce-to  price 
comparisons,  the  Department  ignored  its 
own  practice 

Koyo  alleges  that  the  Department 
failed  to  consider  its  own  delays  and 
changes  in  methodologies  in  reaching 
this  decision.  As  an  example  of  the 
problems  ansing  out  of  the  changes. 
Koyo  notes  that  the  Department  made 
two  new  requests  for  COP  ID  in  19M. 
Because  the  Department  had  problems 
matching  these  responses  with 


previously  submitted  data,  tlia 
Department  found  it  necessary  to  make 
a  third  request  for  COP  UL  which  Koyo 
submitted  later  in  1968.  Koyo  concludes 
that,  as  Daewoo  Electromics  Co.  v. 
United  States,  Nos.  B9-A2.  85-01  0014 
(CIT  1989)  points  out  the  problem  here 
is  that  Koyo  provide  too  much 
information  rather  than  failed  to  provide 
adequate  information.  In  such  a 
situation.  Koyo  asserts,  the  Department 
must  provide  an  appropriate  opportunity 
to  reshape  the  origuial  submission 
before  it  may  find  any  noncompliance. 
Furthermore,  the  Department  should  be 
obligated  to  use  the  most  favorable  best 
information  otherwise  available  under 
the  present  circumstances. 

Department's  Position:  We  used  best 
information  otherwise  available  for  the 
1978-1979  period  because  we  found  the 
data  to  l>e  inconsistent  and 
unrepresentative.  Our  use  of  best 
information  otherwise  available  is 
appropriate  because,  even  after  multiple 
opportunities  to  correct  and  submit 
usable  data.  Koyo's  information  was 
incomplete  and  inaccurate.  The 
Department  made  every  effort  to  use  the 
data  Koyo  submitted,  but  as  we  discuss 
below,  we  found  it  more  reasonable  to 
use  best  information  otherwise 
available. 

Koyo's  1984  COP  information  was 
submitted  for  identical  and  similar  home 
market  TRBs  according  to  the  pre- 
Timken  model  match  method.  After  the 
decisions  in  Timken  and  Timken  I, 
which  held  that  the  Department  erred  by 
not  collecting  the  necessary  data  to 
determine  the  appropnate  model  match, 
the  Department  implemented  the  three 
criteria  model  match  methodology. 
Because  Koyo  had  limited  its  1984  cost 
data  to  TRBs  it  had  determined  to  be 
similar,  the  Department  s  methodology 
resulted  in  the  need  for  cost  data  on 
different  TRBs.  We  subsequently 
adopted  a  five-criteria  model  match 
m»>!hodology  which  also  resulted  in  the 
need  fur  additional  cost  data  (see  our 
response  to  Comment  1).  After  allowing 
Koyo  numerous  opportunities  to  correct 
Its  submitted  cost  data,  we  found 
discrepancies  which  resulted  in  our 
using  best  information  otherwise 
available.  The  preliminary  analysis 
memorandum  details  the  discrepancies 
we  found. 

As  best  information  otherwise 
available  we  used  the  highest 
percentage  cost  difference  for  material 
reported  for  one  home  market  model 
We  applied  this  percentage  to  the  last 
submission  of  COP  for  all  bearings. 

After  this  adKiatment  to  the  last 
submission  of  cost  information,  we 
conducted  a  cost  test  by  comparing  the 
total  cost  for  each  bearing  (those  with 


reported  cost)  to  the  home  market  aale- 
by-sale  price  data  submitted  in  1987.  We 
confirmed  that  only  a  marginal  percent 
of  home  market  sales  (based  on 
quiintity]  had  been  sold  above  the  cost 
of  production.  Our  efforts  to  use  the 
information  provided  resulted  in  data 
that  were  no  longer  representative  of  the 
original  data.  Consequently,  we  applied 
NSK's  weighted-everage  margin  for  the 
same  period  rather  than  use  the  more 
adverse  margin  which  would  have 
resulted  had  we  used  the  respondent's 
data. 

Comment  33:  Koyo  contetids  that  the 
issue  of  model  match  was  raised  years 
after  the  reviews  shonid  have  been 
completed.  Treasury's  model  match 
method  went  unchallenged  by  petitioner 
in  the  1974  or  1969  LTFV  determinations. 
The  respondent  asserts  that  the 
Department's  decision  to  alter  the  model 
match  methodology  came  unexpectedly 
in  the  August  4, 1986  request  for  new 
cost  of  production  information  and  that 
Koyo  had  no  opportunity  to  comment  on 
or  protest  the  Department's  decision. 
Koyo  concludes  that  it  had  no  reason  to 
think  that  it  should  collect  and  retain 
information  regarding  home  market 
sales  not  previously  included  in  the 
investigation  or  reviews. 

Department's  Position.  See  our 
responses  to  Comments  1  and  31 
regarding  changes  in  methodology. 

Comment  34:  Koyo  asserts  that  the 
Department  abused  its  discretion  in 
using  best  information  otherwise 
available  for  inventory  turnover  for 
certain  U.S.  sales  for  the  April  1974  to 
November  1977  and  January  1978  to  June 

1978  periods.  Koyo  notes  that,  contrary 
to  the  Department's  assertion  that  no 
data  were  submitted  for  these  periods, 
in  1979  and  in  1960  Koyo  submitted 
information  for  the  July  1976  to  March 

1979  period.  Koyo  notes  that  the 
Department  did  not  inform  it  that  these 
data,  six-month  period  summaries,  were 
not  suftlcient  to  form  the  basis  for 
calculating  average  inventory  turnover. 
Koyo  adds  that  if  best  information 
otherwise  available  is  used  the 
Department  should  use  an  average  ti.me 
in  inventory  for  any  month  for  the 
period  reported. 

Department's  Position:  For  the  April 
1978  to  March  1979  period  we  used  best 
information  otherwise  available  (see 
Comment  32).  In  1988  we  requested  that 
the  respondent  calculate  the  time 
between  the  date  of  importation  and 
resale.  Koyo  responded  that  it  was  not 
possible  from  its  records  to  give  the 
average  length  of  time,  although  a 
hypothetical  construction  baaed  on  a 
first-in.  first-out  method  was  feasible. 
No  other  explanation  waa  provided. 


Later  in  1S8&  we  again  requested  an 
estimate  of  the  time  lag  between  data  of 
exportation  and  resale.  Koyo  specified 
the  number  of  days  to  be  added  to  the 
inventory  turnover  described  in  ita 
original  annual  submissions  (submitted 
between  1974  and  1979).  At  verification 
in  January  1987  we  questioned  Koyo's 
inventory  turnover  calculatioas  and 
requested  the  data  used  to  determine 
inventory  turnover.  Koyo  provided  this 
information  for  May  1978  to  July  1985. 
As  a  result  of  our  verification  we 
requested  that  Koyo  re-submit  inva^'ory 
turnover  by  product  classes.  The 
respondent  provided  this  information 
after  verification  only  for  December 
1977  and  the  July  1978  to  March  1979 
period  We  used  best  information 
otherwise  available  for  the  remainder  of 
the  period  where  the  data  were 
inconsistent  because  we  consider 
Koyo's  responses  to  have  been 
inadequate  and  incomplete. 

Comment  35:  Koyo  alleges  that  the 
Department  abused  its  discretion  in 
using  as  best  information  otherwise 
available  for  U.S.  aftermarket  sales  the 
weighted-average  margin  for  the 
appropriate  period.  The  respondent 
notes  that  the  Department  has  been 
aware  at  least  since  the  1961  verification 
that  listings  of  aftermarket  sales  on  a 
sale  by-sale  basis  were  not  available  for 
this  period  because  they  were  few  in 
number  and  not  segregated  in  Koyo's 
computer  tape.  The  respondent  aaaerts 
that  the  Department's  1986  request  for 
sale-by-sale  data  was  improper  since 
the  Department  had  already  verified  the 
data  and  had  not  indicated  any  problem 
with  the  omission  of  aftermarket  sales. 
As  best  information  available,  Koyo 
suggests,  the  Department  should  use 
1978-1979  data  adjusted  for  the  prior 
period. 

DkpQ:tn.bnt's  Position:  The 
Dr-partment  is  required  to  review, 
whether  on  a  sale-by-sale  basis  or 
through  sampling  techniques,  all  entries 
of  merchandise  subject  to  the  finding 
isee  sectiar.  751(a)(2)(A)  of  the  Tariff 
Act).  We  requested  information  in  1986 
to  ensure  that  we  could  analyze  all  salts 
in  the  United  States  during  the  period 
K,)>  OS  response  of  April  1987  consisted 
of  only  yearly  values,  and  as  such,  ihese 
data  were  not  usable.  Therefore,  we 
applied  the  weighted-average  margin  for 
1'^''  appropriate  review  period  to  the 
aftermarket  sales. 

Comment  3d:  Koyo  contends  that  the 
Department  erred  by  not  including  111 
sales  transactions  in  the  margin 
calculations,  apparently  due  to 
discrepancies  in  quantity  and  price  in 
the  various  submissions,  yet  prior  to  the 
preliminary  results,  the  Department 


gave  no  indication  of  this  discrepaacy 
and  did  not  request  an  exflaaatiim. 
In  contiast  Koyo  arguea  that  the 
Department  should  not  have  inckidad  in 
its  U.S.  sales  analysts  prodacta  which  its 
U.S.  subsidiary  imported  into  the  United 
States  and  subsequently  exported. 

Department's  Position:  la  Jaoaaiy 
1967  we  verified  Koyo's  1966  •abn^on 
of  US.  sales.  In  1988  the  resptmitent 
resubmitted  the  sales  data  with 
extensive  correctiona.  To  canfirm  the 
accuracy  of  the  1988  data  we  compaied 
the  sales  information  with  the  verified 
1986  submission.  Upon  findii^ 
discrepancies  in  quantity  and  price  for 
the  111  transactions,  we  determined  that 
use  of  best  information  otherwise 
available  was  appropriate. 

Contrary  to  the  respondent's 
assertion,  merchandise  entered  into  the 
customs  territory  of  the  United  States  is 
subject  to  antidumping  duties,  if  within 
the  scope  of  the  finding.  Normally, 
duties  are  remittable  upon  reexport 
through  the  payment  of  duty  drawback. 
however.  Congress  has  excluded 
antidumping  duties  from  eligibility  for 
duty  drawback  (section  1334  of  the  1988 
Act).  Thus,  the  Department  was  correct 
in  calculating  the  amount  of 
antidumping  duties  on  the  exported 
products. 

Comment  37:  Koyo  contends  that  the 
Department  abused  its  discretion  and 
acted  contrary  to  law  in  using  the  best 
information  otherwise  available  to 
calculate  U.S.  short-term  interest  rates 
for  the  April  1974  to  March  1979  period. 
Koyo  states  that  it  had  provided  actual 
credit  costs  from  January  1977  to  the  end 
of  the  period  and  actual  short-term 
interest  rates,  by  month,  for  the  July 
1973  to  J  jne  1978  period.  Ko>o  adds  that 
the  Department  erred  in  using  best 
information  otherwise  available  in  a 
punitive  manner  Even  if  no  ddta  had 
been  submitted,  the  Department  should 
have  used  the  average,  rather  than  the 
highest  difference  between  short-term 
rates  and  the  prime  rate  for  1981. 

Departments  Position.  In  its 
September  25, 1986  submission.  Koyo 
explained  that  it  calculated  operating 
credit  expenses  by  multiply. ng  the  short- 
term  interest  rate  by  the  average 
inven'or>  value.  The  resulting  figure 
was  tht-n  subtracted  from  total  credit 
e  ■  ta  to  arrive  at  operating  credit  costs. 
FJij'vever.  the  data  supporting  the 
cd!cu!dfian  were  not  i.acluded  in  the 
submis.sion. 

In  orJt^r  to  calculate  and  establish  the 
acruracy  of  Koyo's  CiJculafion.  we  need 
the  short  :erm  interest  and  inventory 
turnover  rates  which  Koyo  used  in  its 
talrulalions.  Koyo's  response  did  not 
provide  this  information.  Regarding  the 


1 977-ljes  period.  K«yo  refefred  the 
Department  to  the  origiaal  Kaponses 
submitted  ni  1977-1979.  The  origind 
questionnaire  respoaaea  provided  the 
net  interest  expense  for  saJea.  with  no 
explanation  aa  to  bow  it  was  derived.  In 
1986  we  again  requested  that  Koyo 
provide  the  Department  with  its  actual 
interest  rate  hs  reapenae  did  aot 
provide  the  requeated  infonaation  but 
again  referred  the  Department  to  the 
original  responses. 

At  voification  ia  January  19B7.  Koyo 
provided,  and  we  verified,  ita  shori-tarm 
interest  rates  fron  October  1981  to  July 
1985.  We  determined  the  greatest 
difference  between  Koyo's  sheri  term 
interest  rate  and  dM  prime  interest  rate 
for  one  month  in  1981,  the  closest  year 
for  which  we  had  verified  data.  Aa  best 
information  otherwiae  available  we 
added  the  difference  to  the  annual  shori- 
term  prime  rates  reported  in  the  Federal 
Reserve  Bulletin. 

Comment  38:  Koyo  alleges  that  the 
DepartmeRt  abased  its  discretion  in 
using  best  information  otherwise 
available  for  U.S.  brokerage,  freight-in 
and  freight-out  charges  for  the  entire 
period.  Koyo  notes  that  the  Department 
used  best  iirformation  otherwise 
available  because  Koyo  did  not 
calculate  or  allocate  tifie  expenses  and 
did  not  provide  the  data  on  tape.  The 
respondent  claims  that  the  Department 
never  requested  that  the  information  be 
submitted  on  tape.  Koyo  referred  the 
Department  to  its  original  submissions 
of  data  wherein  total  expenses  for  each 
item  were  provided. 

Koyo  explains  that  on  .April  10, 1987,  it 
submitted  additional  data  on  brokerage 
and  freight  expenses  for  the  entire 
review  period.  The  respondent  adds  that 
at  no  time  did  the  Department  inform 
Koyo  that  its  submission  was 
inadequate  or  in  an  unacceptable 
format. 

The  respondent  concludes  that  if  b«st 
information  otherwise  available  is  used, 
the  Department  should  not  select  the 
pi.n'tive  highest  reported  expe.as<^ 
Instead,  it  should  use  an  average  of  If.e 
reported  expenses.  Furlhermore.  the 
Department  erred  in  not  siibtractmj;  US. 
r.'istoms  duly  and  profit  in  calcalb'irig 
the  C.I  F.  price  of  the  entered 
merchandise  (which  was  used  to 
determine  the  expenses). 

Department's  Position:  Koyo  s  onginal 
responses  regarding  its  U.S.  brokerage, 
freight  in.  and  freight-out  expenses  were 
bi-sp.i  on  a  lalculation  of  the  total  cost 
fur  each  expense  category'  divided  by 
total  sales  for  the  period.  This  response 
was  not  accurate  because,  as  we 
learned  at  verification.  Koyo  did  not 
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include  aftermarket  expense*  in  the 
total  expense  figure. 

In  1987  we  requested  that  Koyo 
determine  the  accurate  figures  for 
brokerage,  freight-in.  and  freight-out 
expenses.  We  note  that  our  1986 
questionnaire  indicated  that  all  data 
submissions  were  to  be  in  computer 
tape  format.  In  its  response  Koyo 
provided  the  Department  with  six-month 
summaries  and  trial  balances  for  10 
years.  Koyo  did  not  calculate  or  allocate 
the  expenses,  nor  did  it  provide  the  data 
on  tape  so  that  we  might  integrate  the 
data  into  the  dataset.  Because  the 
response  was  inadequate  and  unusable, 
we  applied  the  highest  rate  from  the 
information  on  the  record  as  the  best 
information  otherwise  available.  We  did 
not  deduct  U.S.  duty  or  profit  from  the 
sales  price  to  derive  a  C.I.F.  price  to 
calculate  certain  adjustments  because 
data  were  not  available  in  a  usable 
form. 

Comment  39:  Koyo  contends  that  the 
Department  erred  in  its  calculation  of 
the  ad  valorem  duty  rate  by  not 
deducting  C.I.F.  charges  and  profit  and 
that  the  Department  improperly  ignored 
data  timely  submitted  by  Koyo.  Koyo 
submits  that  its  January  24. 1989 
computer  tape,  listing  the  unit  weights 
for  TRBs  (the  weights  of  the  TRBs  were 
used  to  calculate  part  of  the  duty 
expenses),  was  provided  two  months 
prior  to  publication  of  the  preliminary 
results  and  was,  therefore,  timely. 

Department's  Position:  We  agree  that 
the  C.I.F.  charges  should  be  deducted  in 
order  to  determine  the  F.O.B.  price  of 
the  US.  merchandise  before  calculating 
certain  expenses.  We  made  these 
cdlculations  for  our  preliminary  results 
of  review.  However,  we  did  not  have 
accurate  and  usable  profit  information 
on  the  record. 

At  venfication  in  January  1987  Koyo 
submitted  a  printout  of  weight  values  for 
Its  TRBs.  We  infurmed  Koyo  that  we 
required  a  calculation  of  the  duty  rate 
for  all  TRBs  based  on  these  weights  In 
198-  we  requested  that  Koyo  provide 
complete  weight  information.  Koyo's 
response  was  incomplete  We  used  best 
information  otherwise  available  for 
those  TRBs  where  we  lacked  weight 
information  necessary  to  calculate  the 
duty  Although  Koyo  submitted  a 
computer  tape  with  weight  information 
in  January  1989,  we  consider  the 
submission  to  have  been  untimely,  since 
we  had  requested  the  data  in  1987.  and 
we  had  completed  our  analysis  by  that 
time 

Comment  40:  Koyo  notes  that  the 
Department  s  calculations  of  home 
market  selling,  general  and 
administrative  expenses  included 


mathematical  errors  for  two  portions  of 
the  review  period. 

Department's  Position:  One  of  the 
errors  identified  by  Koyo.  for  the  April 
1974  to  September  1974  period,  was  a 
typographical  error  in  the  analysis 
memorandum.  The  second  error  for  the 
April  to  May  1979  period  involved  an 
incorrect  figure  for  interest  expenses  in 
the  computations.  We  have  corrected 
both  for  these  final  results  of  review. 
Comment  41:  Koyo  argues  that  the 
Department  abused  its  discretion  in 
ignoring  data  on  the  record  and  using 
best  information  otherwise  available 
regarding  U.S.  advertising  and 
promotion  expenses  for  the  1974-1979 
periods.  Koyo  claims  that,  contrary  to 
the  Department's  assertion  in  the 
analysis  memorandum,  it  submitted 
advertising  and  promotion  costs  data  for 
the  entire  period  on  an  aggregated  six- 
month  basis  in  its  1977. 1979.  and  1980 
submissions.  These  data.  Koyo  adds, 
were  also  in  its  1988  submission  and  in 
the  responsibility  statements  (internal 
financial  statements)  submitted  in  1987. 

Koyo  concludes  that,  if  best 
information  otherwise  available  is  used, 
the  Department  should  apply  a  deflator 
to  the  1980-1981  data.  Unadjusted  198Q- 
1981  cost  data  are  not  reflective  of 
Koyo's  actual  cost  for  the  review  period. 

Department's  Position:  Contrary  to 
Koyo's  assertion,  the  appropriate  data 
were  not  in  the  1986  submission, 
although  we  had  requested  the 
information  earlier  that  year. 
As  noted  at  Comment  10,  at 
verification  in  January  1987.  we 
determined  that  the  exclusion  of 
aftermarket  expenses  in  Koyo's 
responses  resulted  in  unusable  data. 
Shortly  after  verification,  we  requested 
that  Koyo  recalculate  its  figures  and 
include  a  sub-allocation  to  the  required 
Selling,  General  and  Administrative 
C'SG&A")  categories.  Koyo's  response, 
identified  as  the  calculations  of  U.S. 
mdirect  selling  expenses,  consisted  of 
its  trial  balances  and  responsibility 
statements  for  the  1974-1986  period. 
Koyo  had  not  made  the  requested 
allocations.  Therefore,  we  calculated  the 
total  SG&A  expenses  for  each  year 
based  on  the  submitted  trial  balances 
and  responsibility  statements.  However, 
because  Koyo  had  not  allocated  its 
expenses  for  the  various  adjustment 
categories,  we  used  the  percentage  of 
advertising  and  promotion  expenses 
reported  for  the  1980-1981  period  since 
this  information  was  verified  in  August 
1982.  This  percentage  was  deducted 
from  the  total  selling  expenses  for  each 
year. 

There  is  no  information  on  the  record 
for  calculation  of  a  deflator  when 
applying  1980-1981  data  to  1976-1979 


sales  as  best  information  otherwise 
available. 

Comment  42:  Koyo  alleges  that  the 
Department  abused  its  discretion  in 
using  best  information  otherwise 
available  for  foreign  Inland  freight, 
ocean  freight,  marine  insurance,  and 
brokerage  for  the  April  1974  to  April 
1978  period.  The  respondent  argues  that 
it  supplied  data  for  the  1974-1979  period 
in  1977. 1978.  and  1979.  Furthermore. 
Koyo  maintains,  the  Department  never 
informed  Koyo  that  the  submissions 
were  inadequate.  The  respondent  also 
contends  that  the  Department 
overstated  the  C.I.F.  price  of  the 
merchandise  in  calculating  these 
adjustments.  Deductions  for  U.S. 
customs  duty  and  profit  are  necessary  to 
determine  the  applicable  adjustment. 

Department's  Position:  The 
information  Koyo  submitted  in  1977, 
1978.  and  1979  was  not  in  a  format 
which  was  usable  in  our  computer 
analysis.  In  addition,  the  information 
identified  TRBs  generally  by  5 
characters  while  the  computer  sales 
listing  identifies  TRBs  by  20  characters. 
We  gave  Koyo  an  opportunity  to  re- 
submit the  data  in  the  proper  tape 
format  in  1986.  Instead  of  providing 
specific  data.  Koyo  provided  annual 
summaries  of  these  charges  for  the  1977- 
1985  period. 

At  verification  in  December  1986  we 
confirmed  that  Koyo  had  destroyed  all 
supporting  documentation  for  periods 
prior  to  1980.  As  best  information 
otherwise  available,  we  used  the 
information  from  the  April  1978  to 
March  1979  period  because  these  data 
had  been  verified  in  September  1979. 
We  did  not  deduct  U.S.  customs  duties 
from  the  C.I.F.  price  because  the 
information  was  not  readily  available  or 
accurately  reported  (see  the 
Department's  response  to  Comment  39). 
There  is  no  profit  information  readily 
available  on  the  record. 

Comment  43:  Koyo  contends  that  the 
Department  erred  in  using  best 
information  otherwise  available  for  US 
packing,  home  market  packing,  and 
inspection  expenses,  since  Koyo  fully 
complied  with  the  Department's  request 
for  information.  Koyo  explains  that  it 
reported  these  expenses  for  the  1974- 
1979  period  on  a  per  unit  basis  in  1977, 
1978,  and  1979.  Furthermore,  Koyo 
asserts  that  the  Department  never 
requested  this  information  on  tape  or 
indicated  that  the  noted  submissions 
were  inadequate. 

Department's  Position:  The  distinction 
between  home  market  and  U.S.  packing 
expenses  consists  of  palletizing  costs. 
Both  markets  have  a  basic  packing 
expense  while  US.  packing  has  the 
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additional  palletizing  costs.  To  adjust 
for  packing  expenses,  we  added  the 
pallatizing  cosU  to  tb«  FMV,  Koyo  was 
unable  to  provide  supporting 
documentation  for  data  submiited  prior 
to  1980  as  confirmed  al  verification  in 
December  1986.  We  used  the  1978-1979 
period  data  as  best  information 
otherwise  available  because  these  data 
were  verified.  In  addition,  it  is  difficult 
to  tie  the  early  information  to  later 
submissions  on  computer  tape  due  to  the 
problem  of  differences  in  nomenclature. 

Comment  44:  Koyo  asserts  that  it 
reserves  the  right  to  supplement  its  brief 
because  the  Department  may  have  erred 
in  other  calculations. 

Department's  Position:  The 
Department,  in  the  prelimisary  results  of 
review,  stated  that  the  case  and  rebuttal 
briefs  were  due  within  25  and  32  days, 
respectively,  of  publication.  Because  of 
the  complexity  of  the  case  we  extended 
the  due  date  by  30  days.  In  accordance 
with  19  CFR  353.38,  the  Department  does 
not  accept  unsolicited  comments  from 
parties  after  the  due  date  of  the  case 
briefs.  In  this  case.  Koyo  did  not  offer 
any  further  comments  and.  therefore,  the 
issue  is  moot. 

Comment  45:  Koyo  argues  that  the 
Department  erred  by  failing <o  adjust  for 
discounts  in  its  calculation  of  home 
market  prices.  The  respondent  notes 
that  the  Department's  only  explanation 
was  that  the  information  was  not 
accepted  because  it  was  submitted  after 
verificatioa 

Department's  Position:  In  its 
questionnaire  responses.  Koyo  staled 
that  it  did  not  grant  discounts.  At 
verification  in  July  1987,  when 
examining  proof  of  payment  documents 
in  connection  with  the  home  market 
sales  traces,  we  noted  that  discounts 
were  made  on  some  Japanese  sales  of 
TRBs  which  were  comparable  to  U.S. 
models.  Koyo  explained  that  it  reported 
no  discounts  in  its  response  because  it 
W.3S  too  difficult  to  determine  the 
discount  amounts  for  each  reported  sale 
and  because  the  discounts  were 
minimal  The  purpose  of  verification  is 
to  verify  the  accuracy  of  submitted 
information.  It  is  not  an  opportunity  for 
respondents  to  make  additional  claims 
for  adjustments  to  price.  Therefore,  we 
disallowed  Koyo's  request  for  an 
adjustment  for  discounts. 

Comment  46:  Koyo  asserts  that  the 
Department  erred  in  not  comparing  U.S. 
OEM  sales  with  home  market  OEM 
sales  and  U  S.  aftermarket  sales  with 
home  market  sales  at  the  same  level  of 
trade.  Koyo  notes  that  the  Department 
cffered  no  explanation  as  to  why  the 
specified  disparity  between  OEM  and 
aftermarket  prices  was  insufficient  to 


warrant  comparison  of  sales  at  die  same 
level  of  trade. 

Department's  Position:  Koyo 
submitted  no  level  of  trade  infonnation 
for  any  sales  other  than  those  during  the 
1978-1979  period.  In  its  response  of 
March  1988  Koyo  noted  that  iU  records 
do  not  break  out  the  sales  data  by  level 
of  trade  for  the  period  prior  to  April 
1978.  Because  the  Department  is  using 
best  infonnation  otherwise  available  for 
the  1978-1979  period,  the  issue  of  level 
of  trade  here  is  of  no  consequence. 

Comment  47:  Koyo  contends  that  the 
Department  failed  to  consider  identical 
models  sold  in  the  home  market.  In  its 
analysis  of  the  Department's  computer 
program.  Koyo  found  no  identical 
matches.  It  appears.  Koyo  adds,  that  the 
Department  only  identified  identical 
matches  where  the  names  of  the  U.S. 
and  Japanese  TRBs  were  identical,  and 
did  not  make  comparisons  of  differently- 
named  models  whiere  the  five  physical 
characteristics  criteria  were  identical. 
As  a  result,  Koyo  concludes,  the 
Department  made  a  difference  in 
merchandise  adjustment  on 
comparisons  of  identical  TRBs,  In 
addition,  the  inclnsion  of  identical 
models  in  the  list  of  similar  matches  had 
the  effect  of  padding  the  list  of  ten  most 
similar  models.  Therefore,  the 
Department's  analjrsis  limited  the 
number  of  truly  similar  models  m  the 
model  match  program  to  nine  and, 
consequently,  led  to  the  erroneous  use 
of  constructed  value  when  a  sale  of  a 
similar  model  could  not  be  found. 

Koyo  also  argues  that  the  D^Mrtment 
applied  inappropriately  a  20  percent  cap 
on  the  amount  of  difference  in  physical 
characteristics.  Because  the  cap  led  to 
the  deletion  of  certain  home  market 
models  as  comparison  models,  it 
resulted  in  the  inappropriate  use  of 
constnicted  value.  This  results  in  higher 
margins  because  best  information 
otherwise  available  was  used  for 
constructed  value.  The  problem  with 
this  analysis,  Koyo  concludes,  is  that  the 
Department  made  no  attempt  to  match 
the  U.S.  sale  with  a  home  market  sale  of 
any  of  the  remaining  most  similar  home 
market  models. 

Departments  Position:  Consistent 
with  our  practice,  we  relied  on  the 
respondent's  identification  of  the  names 
of  the  TRBs  to  determine  whether  the 
models  were  identical. 

In  1988  we  noted  that  "the  Department 
has  learned  that  there  is  a  nomenclature 
problem  with  the  reported  home  market 
sales  hstings,  the  model-match  criteria 
information,  and  the  cost  of  manufacture 
data  for  differences  in  merchandise. " 
We  stated  that  these  data  could  not  be 
used  as  submitted.  Also  in  1988. 
regarding  the  set-splitting  information. 


we  adrised  Koye  that  "nhe  baering 
desfaiptions  listed  in  the  January  22. 
1988  subaiseion  are  not  ideatkal  to  the 
bearing  descrifitiens  listed  in  the  home 
market  sales  submissiea  of  November  9. 
1987,"  In  igaa  we  informed  Koyo  that 
for  cost  of  production  and  hone  market 
sales  data.  "(i)t  is  necessary  that  you 
resubmit  die  data  so  that  die  bearing 
descriptions  coincide."  The  purpose  of 
these  requests  waa  to  have  respondents 
confirm  that  all  submitted  data  for  due 
administrative  review  were  free  of 
nomenclature  problems. 

We  disagree  with  Koyo's  suggestion 
that  we  should  have  identified  whether 
TRBs  were  identical  by  examining 
whether  the  five  criteria  were  identical 
The  respondent  makes  an  assumption 
that  the  five  criteria  aJoae  determine 
whether  the  TRBs  are  identical 
However,  TRBs  which  may  appear  to  be 
identical  based  on  the  five  criteria  may 
have  other  c^iaracteristics  which  m^fcy 
them  similar  rather  than  identical.  The 
purpose  of  the  five  criteria  and  "sum  of 
the  deviations"  methodology  ia  to 
determine  the  comparability  of  similar 
merchandise  after  exhausting  identical 
matches  according  to  the  nomenclature 
of  the  bearings. 

As  to  including  an  identical  model  in 
the  list  of  similar  models,  the 
information  Koyo  submitted  does  not 
allow  the  Department  to  make  the 
necessary  distinction  in  the  computer 
program. 

See  our  response  to  Comment  1 
regarding  our  position  oo  the  20  percent 
cost  cap  on  differences  in  merchandise 
and  other  model  match  issues  raised  by 
Koyo. 

Comment  48:  Koyo  argues  that  the 
Department's  use  of  best  infocmatioa 
otherwise  available  for  difference  in 
merchandise  adjustments  was  arbitrary 
and  an  abuse  of  discretion.  The 
Department,  the  respondent  continues. 
should  have  relied  on  the  verified  19B4 
submission,  supplemented  with  1985- 
1986  cost  data,  which  were  adjusted  by 
a  deflator.  Koyo  contends  that  the 
validity  of  t);e  deflator,  which  was 
verified  in  1987,  was  not  questioned. 

The  respondent  argues  that  the 
Department  compounded  the  effe»:t  of  its 
use  of  unadjusted  cost  data  (rvo\ 
adjusted  by  the  deflator)  by  making  no 
adjustment  for  differences  in 
merchandise  where  U.S.  cost  of 
manufacture  was  lower  than  the  home 
market  model's  cost  of  manufacture. 
Furthermore,  an  adjustment  was  made 
where  U.S.  cost  exceeded  home  market 
cost,  after  adjusting  the  reported  U.S. 
cost  by  the  amount  of  the  greatest 
discrepancy  between  the  materinl  cost 
reported  in  1964  and  in  1988. 
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Department's  Position.  Koyo's  1988 
submission  of  home  market  TRB  cost  of 
manufacture  data  (difference  in 
merchandise  data)  was  the  same  as  the 
cost  of  production  information 
submitted  at  the  same  time.  As  we 
discuss  in  response  to  Comment  35,  the 
cost  of  production  response  was  not 
reliable.  We  compared  the  U.S.  TRB  cost 
of  manufacture  information  submitted  in 
1988  with  the  1984  data.  We  gave  Koyo 
numerous  opportunities  to  correct  and 
supplement  its  cost  information. 
Complete  and  accurate  data  were  not 
provided,  and.  consequently,  we  used 
best  information  otherwise  available 
A  clarification  regarding  the  use  of 
Koyo's  deflator  is  appropriate  As  best 
information  otherwise  available  for  the 
1974-1978  period,  we  used  the  cost  of 
manufacture  data  submitted  for  the 
1978-1979  period  and  the  1985-1986  data 
for  certain  TRBs,  which  Koyo  had 
deflated  to  represent  1978-1979  costs 
We  did  not  accept  the  deflator  as  it 
applies  to  the  1974-1978  period.  The 
preliminary  results  of  review  reflected 
the  use  of  the  1985-1986  data  deflated  to 
the  1978-1979  period  for  certain  TRBs. 

Comment  49:  Koyo  alleges  that  the 
Department's  calculation  of  constructed 
value  was  arbitrary  and  an  abuse  of 
discretion.  Koyo  notes  that  the 
Department  apparently  made  a 
significant  adjustment  to  the  cost  of 
manufacturing  which  was  not  described 
in  the  Departments  analysis 
memorandum.  The  respondent  adds  that 
its  analysis  of  the  computer  program 
shows  that  the  Department  increased 
the  cost  of  manufacturing  significantly 
Koyo  concludes  that  the  difference  is 
equal  to  the  discrepancy  in  material 
costs  reported  in  the  cost  of  production 
and  differences  in  merchandise  data 
The  respondent  considers  the 
Department's  use  of  best  information 
otherwise  available  to  be  an  arbitrary 
inflation  of  constructed  value  and  a 
punitive  manipulation  by  the 
Department. 

Department's  Position  See  the 
Department's  responses  to  Comments  32 
and  48  regarding  the  cost  of  production 
and  differences  in  merchandise  data, 
respectively  The  figures  we  used  in 
determining  the  best  information 
otherwise  available  are  noted  on  page 
36  of  the  preliminary  analysis 
memorandum.  Koyo's  assumption  that 
we  acted  in  the  same  manner  as  we  did 
with  the  cost  of  production  and 
differences  in  merchandise  is  correct 
The  Department  verified  the  cost  data 
submitted  in  1984  and  later  received 
inconsistent  data  in  1988.  The 
Department  had  no  alternative  but  to 
use  best  information  otherwise 


available.  We  increased  the  cost  of 
manufacturing  by  the  amount  equal  to 
the  greatest  discrepancy.  This 
adjustment  was  based  on  the 
assumption  that  the  reported  costs  for 
other  bearings  may  have  been 
misrepresented  in  the  same  proportion. 

Comment  50:  Koyo  contends  that  it  is 
not  liable  for  interest  on  antidumping 
duties  assessed  for  this  review  period. 
Koyo  argues  that  section  778(d)  of  the 
1  anff  Act  states  that  interest  is  to  be 
assessed  on  overpayments  and 
underpayments  of  deposits  made  or 
required  to  be  made.  Treasury  never 
exercised  its  authority  to  require 
deposits  with  respect  to  Koyo,  hence  no 
such  deposits  were  ever  made  by  the 
respondent 

Koyo  notes  that;  the  Antidumping  Act 
of  1921,  which  was  in  force  when  the 
entries  of  this  review  were  made,  did 
not  allow  for  the  assessment  of  interest 
The  respondent  adds  that  it  has  been 
the  Department's  policy  not  to  assess 
any  interest  on  entries  made  before 
January  1.  1980  (the  date  the  1921  Act 
was  repealed  and  replaced  with  section 
615(a)  of  the  Tariff  Act  of  1930.  as 
amended,  which  allows  for  the 
assessment  of  interest),  indicating  that 
the  Department  acts  under  the 
assumption  that  the  1921  Act  continues 
to  apply  to  all  entries  prior  to  1980 
insofar  as  assessment  of  interest  is 
concerned.  Koyo  interprets  Canadian 
Fur  Trappers  Coro.  v.  U.S..  891  F.  Supp 
364  (CIT  1988).  to  indicate  that  interest 
should  not  be  assessed  on  entries  before 
January  1.  1980. 

Department's  Position:  We  agree.  See 
the  Department's  response  to  Comment 
6 

Comment  51:  Koyo  alleges  that  the 
withholding  of  appraisement  notice 
published  in  the  Federal  Register  (39  FR 
19969  (1974)1  staled  that  it  was  effective 
on  lune  5.  1974.  Koyo  notes  that, 
according  to  the  regulations  at  the  time 
the  wilhholdmg  appraisement  was 
based  on  the  date  of  publication  unless 
the  notice  specified  a  different  effective 
date  Koyo  concludes  that  because  the 
withholding  of  appraisement  covered 
only  entries  on  or  after  June  5, 1974.  the 
current  administrative  review  cannot 
cover  entries  prior  to  this  date 

Department's  Position:  We  agree  with 
Koyo  that  the  cited  notice  is  clear  in  that 
only  entries  on  or  after  June  5. 1974  are 
subject  to  assessment. 

Comment  52:  Koyo  considers  the 
disclosure  of  the  preliminary  results  to 
be  incomplete,  to  have  been  delayed, 
and  to  contain  gaps  and  discrepancies 
The  respondent  also  alleges  that  the 
deadline  for  comments  deprived  it  of  its 
due  process.  Koyo  notes  that  it  was 


provided  with  a  corrected  margin 
calculation  printout  for  the  1974-1976 
period  but  not  for  the  1976-1978  period. 
As  a  result.  Koyo  alleges,  it  is  in  the 
position  of  analyzing  and  responding  to 
margin  calculation  printouts  for  1974- 
1976  and  1978-1978  that  were  calculated 
in  a  different  manner. 

Koyo  asserts  that  disclosure  was 
delayed  in  two  respects:  first,  the 
Department  delayed  in  supplying  Koyo 
with  sample  calculations  from  which  it 
could  trace  a  particular  sale  through  all 
of  the  program  manipulations;  second, 
the  Department  delayed  its  release  of 
the  computer  tapes  it  used  in  its  program 
calculations.  The  Department's  failure, 
Koyo  concludes,  to  produce  the  tapes  in 
a  timely  manner  delayed  Koyo  s 
analysis  and  prevented  it  from  having  a 
sufficient  understanding  to  adequately 
prepare  the  brief. 

The  respondent  presents  a  number  of 
gaps  and  discrepancies  as  follows.  In 
the  analysis  memorandum  the 
Department  states  that,  as  best 
information  otherwise  available,  no 
adjustments  for  differences  in 
merchandise  were  made  where  the  cost 
of  manufacture  of  the  home  market 
model  was  greater  than  that  of  the  US 
model.  This  contradicts  a  statement  at 
the  disclosure  conference  to  the  effect 
that  best  information  otherwise 
available  was  used  for  half  of  the 
transactions.  This  issue  was  further 
contradicted  by  the  description  in  the 
computer  program  indicating  that  no 
best  information  otherwise  available 
was  used. 

Koyo  notes  a  second  discrepancy 
regardir\g  the  comparison  of  the  1987 
and  1988  cost  of  production 
submissions  The  analysis  memorandum 
.  indicates  that,  of  54  products  compared, 
15  had  equal  costs.  In  addition,  the  1988 
data  indicated  30  TRBs  with  greater 
costs  and  14  with  lower  costs.  The  total 
is  obviously  59.  not  54,  Koyo  notes 
A  third  discrepancy  concerns  the 
analysis  memorandum  which  states  that 
there  were  two  models  for  which  ten 
similar  models  were  not  found. 
However,  according  to  the  compu'rr 
printout,  the  Department  did  find  10 
similar  models  for  one  of  the  noted  US 
models  and  8  for  the  second  (not  5  as 
indicated  in  the  analysis  memorandum) 

Koyo  notes  a  fourth  discrepancy 
where  the  analysis  memorandum  and 
the  computer  program  present 
conflicting  dales  for  sales  submissions. 

The  fifth  discrepancy  concerns  a 
statement  in  the  analysis  memorandum 
that  Koyo  had  not  reported  model  match 
criteria  for  519  home  market  models. 
The  computer  program,  according  to  the 
respondent,  suggests  no  homp  market 


sales  failed  to  have  model  match 
criteria. 

The  respondent  also  expresses  its 
concern  regarding  a  section  in  the 
computer  program  where  a  significant 
adjustment  is  made  fo  the  constructed 
value  section,  yet  there  is  no  discussion 
of  this  adjustment  in  the  analysis 
memorandum. 

Koyo  suggests  that  there  may  be  a 
major  flaw  in  the  model  match  program 
regarding  the  application  of  the  20 
percent  cost  cap.  The  respondent  also 
notes  that  it  appears  that  the 
Department  did  a  number  of 
calculations  "off  line"  that  are  not 
described  in  the  computer  program 
descriptions  or  in  the  analysis 
memorandum. 

Department's  Position:  We  provided 
Koyo  with  a  far  more  extensive 
disclosure  than  we  have  generally 
provided  in  other  case  because  both 
Koyo's  counsel  and  computer 
consultants  were  new  to  the  case.  Koyo 
itself,  of  course,  has  been  involved  with 
the  case  since  1974. 

Because  Koyo's  counsel  was  new  to 
the  case,  we  extended  the  deadline  for 
comments  on  the  preliminary  results  by 
30  days.  In  addition,  we  provided  a 
forty-page  analysis  memorandum;  most 
of  the  Department's  analysis 
memoranda  are  between  two  and  ten 
pages.  To  assist  new  counsel,  and 
because  of  the  complexity  of  the  case, 
we  provided  the  analysis  memorandum 
and  the  computer  printouts  a  week  in 
advance  of  the  disclosure  conference. 
Department  practice  is  to  provide  the 
printouts  and  analysis  memorandum  at 
the  disclosure  conference.  Koyo  states 
that  it  did  not  receive  a  sample 
calculation  until  April  21. 1981.  while  in 
fact  he  traced  a  sample  calculation  in 
detail  through  all  of  the  program 
manipulations  at  the  disclosure 
conference  on  April  11,  1989. 

Because  Koyo's  counsel  was  new, 
Koyo  asked  for  additional  assistance 
that  the  Department  does  not  normally 
provide  Respondent's  counsel 
explained  that,  because  it  did  not  have 
copies  of  computer  tapes  in  the  United 
States,  it  would  have  to  identify  and 
request  them  from  Koyo's  Japanese 
headquarters.  It  is  highly  irregular  for 
the  Department  to  provide  a  respondent 
with  copies  of  its  own  submissions; 
normally  this  is  the  responsibility  of  the 
respondent,  not  the  Department.  In  an 
effort  to  assist  new  counsel  in 
understanding  what  we  did  in  the 
preliminary  results,  which  is  the  purpose 
of  disclosure,  we  agreed  to  provide 
counsel  with  the  copies  of  Koyo's 
computer  tapes  which  we  actually  used 
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in  our  calculations. 

Koyo  also  requested  copies  of  the 
Department's  SAS  data  sets.  The 
Department  has  always  strongly 
opposed  providing  the  parties  with  its 
SAS  data  sets.  First,  the  SAS  data  sets 
do  not  exist  on  computer  tape  or  in  hard 
copy.  In  order  to  provide  them,  the 
Department  has  to  create  them,  which  is 
time-consuming  and  expensive.  Second, 
we  maintain  that  the  parties  are  not 
entitled  to  these  data  sets.  The  standard 
of  review  for  the  Department's 
determination  is  "substantial  evidence 
on  the  record"  (section  1516a(b)(l)(B)  of 
the  TarifT  Act).  The  record  is  composed 
of  a  copy  of  all  information  presented  to 
or  obtained  by  the  Secretary  during  the 
course  of  the  administrative  proceeding, 
including  all  government  memoranda 
relating  to  the  case  and  the  record  of  ex- 
parte  meetings,  as  well  as  a  copy  of  the 
determination,  transcripts  of  any 
hearing  and  all  published  notices 
(section  1516a(b)(2)  of  the  TarifT  Act). 
The  Department  is  not  required  to  create 
new  documents  that  were  not  part  of 
record. 

During  the  administrative  proceeding, 
after  the  computer  performed  the 
programmed  calculations,  the  steps 
performed  by  the  computer,  the  data 
used,  and  the  results  of  the  calculations 
were  printed  in  computer  printout  form. 
The  computer  printouts  which  show 
each  step  and  the  data  used  in  the 
various  steps  were  provided  to  the 
respondent.  In  order  to  determine  the 
various  steps  taken  by  the  Department 
in  arriving  at  the  results,  a  party  need 
only  examine  the  SAS  progiam  log 
portion  of  the  computer  printout 
provided  to  the  respondent.  In  order  to 
follow  the  calculations,  a  party  does  not 
need  to  duplicate  the  Department's 
calculations  on  its  counsel's  computer. 
Duplicating  the  Department's  computer 
calculation  does  only  that;  it  does  not 
assist  the  parties  in  better  challenging 
the  Department's  results.  Such  a  request 
merely  requires  the  Department  to 
expend  its  limited  resources  to  produce 
the  information  already  contained  in  the 
original  record  in  a  completely  different 
form. 

For  the  1974-1976  period  we  provided 
the  respondent  with  a  second  computer 
printout  con^cting  an  exchange  rate 
problem  which  affected  a  significant 
portion  of  the  data  set.  We  provided  a 
third  printout  correcting  an  error  in  our 
calculations  regarding  differences  in 
merchandise,  althou^  the  effect  of  the 
second  correction  was  insignificant.  It  is 
the  Department's  policy  to  make 
corrections  to  computer  programs  and 
release  printouts  only  when  the  change 
greatly  affects  the  preliminary  results.  If 


an  interested  party  notes  a  clerical  error 
which  does  not  a^ect  the  methodology, 
we  generally  do  not  consider  additional 
printouU  necessary.  In  this  case,  the 
discovered  error  in  the  1976-1978  period 
analysis  did  not  significantly  affect  our 
methodology  and.  therefore,  we  will 
release  a  corrected  version  of  the  1976- 
1978  period  with  the  final  results  of  this 
review. 

Regarding  the  alleged  discrepancy  for 
differences  in  merchandise,  the  analysis 
memorandum  identifies  two  situations: 
one  where  best  information  otherwise 
available  was  used  and  another  where  it 
was  not  used.  This  corresponds  with 
two  sections  in  the  computer  program. 

The  second  discrepancy  noted  by 
Koyo  has  been  corrected  in  the  analysis 
memorandum,  which  now  identifies  15 
models  with  equal  costs.  25  with  greater 
costs,  and  14  with  lower  costs. 

Regarding  the  discrepancy  of  the 
number  of  home  market  TRBs  found  for 
two  U.S.  bearings  in  the  computer 
printout,  which  indicates  that  10  and  8 
models  were  found,  Koyo  is  accurate. 
This  does  not  change  our  calculations, 
however,  because  the  discrepancy  was 
simply  a  note  in  the  analysis 
memorandum. 

The  analysis  memorandum  makes  an 
erroneous  reference  to  the  dates  of  data 
submission.  In  fact,  monthly  home 
market  sales  were  submitted  on 
November  21, 1986,  and  home  market 
sale-by-sale  data  were  reported  on  June 
22.  1987. 

The  analysis  memorandum  indicates 
that  no  model  match  criteria  were 
provided  for  519  models  (we 
subsequently  determined  that  there 
were  in  fact  587  models)  and  that  we 
determined  the  most  similar  models 
based  on  the  TRBs  for  which  we  had  the 
criteria.  The  computer  program,  at  one 
point,  excludes  the  587  models  and 
continues  the  analysis  with  only  tho^e 
models  for  which  the  criteria  were 
provided.  Thus  it  may  appear  that  no 
criteria  were  missing. 

See  our  response  to  Comment  49 
regarding  constructed  value.  The  use  of 
a  20  percent  cap  was  explained  in 
response  to  Comment  1.  The  Department 
is  not  aware  of  any  calculations  that  are 
not  described  in  the  computer  program 
or  in  the  analysis  memorandum. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received 
and  the  correction  of  certain  clerical 
errors,  we  determine  that  the  folio 'ving 
margins  exist: 
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Manufaclur- 
ef/6iporMr 


Panod 


Nippon  Saitio 
K.K 


Koyo  S«4^o 


04/0t/74— Oe/SO'Tfi 

^7/01/76—07/31/77 
08/01/77—07/31/78 
0B/(M/7S— 07/31/79 
06/01/79—07/31/80 
04/01/74—07/31/76 
08/01/76—03/31/78 
04/01  /7»— 07/31  /78 
08/01/78—03/31/79 


(paroant) 


15  70 
15  70 
23  43 
18  61 
4.W 
35.86 
26  65 
23  43 
18  81 


The  Department  will  instruct  the 
Custums  Service  to  aaaeas  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
5late.s  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above  The  Depiartment  will  issue 
apprnisement  instructions  directly  to  the 
Customs  Service 

Furthermore,  as  provided  for  in 
section  rsitaJll)  of  the  Tariff  Act.  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  must  recent  of  the  above 
margins  shall  be  required  on  entries  of 
this  merchandise  from  the.se  firms.  For 
Koyo  the  cash  deposit  will  be  18.81 
percent.  For  NSK  the  cash  deposit  will 
be  4  'Jy  percent.  These  deposit 
rcquifcmenls  are  effective  for  all 
ship.-ients  of  Japanese  tapered  roller 
bearings  four  inches  or  less  in  outside 
diameter  and  certain  components 
thertuf  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  d.ttp  of  publication  of  this  notice. 

For  any  shipments  of  this 
merchandise  manufactured  or  exported 
by  the  remaining  known  manufacturers 
and/nr  exporters  not  covered  in  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rate  published  in  the  final 
results  of  the  last  administrative  review 
fcr  th-se  firms  (49  FR  89T6.  March  9. 
1984)  As  we  stated  in  those  final 
results,  for  any  future  entries  of  this 
merchandise  from  a  new  exporter,  not 
covricd  m  this  or  prior  administrative 
rev!>  KH,  whose  first  shipments  occurred 
after  |uly  31, 1981.  and  who  is  unrelated 
to  Koyo  or  NSK  or  any  previously 
reviewed  firm,  a  cash  deposit  of  IB.O^ 
percfPl  shall  be  required 

This  administrative  review  and  notice 
are  in  accordance  with  sectiun  751|a)(l) 
of  the  Tariff  Act  (19  U.S.C.  1675(a|(l)) 
and  19  CVR  353.22 

DhtJ   Mrfy  ZA    1<W0 

Ejic  I.  Carfinkel. 

Assistant  Secretary  far  import 
Adnii.-nstration 

|KR  Di  r  9(>-12?42  Filed  5-31 -W)  8  4,S  dm) 
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Short-Suppty  Review  and  Aequeet  for 
Commants:  Cartain  Type  430  StaMeaa 
Steel  Wire  Rod 

AOCNCV.  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

ACTKNC  Notice  of  Short-Supply  Review 

and  Request  for  Comments:  Certain 

Type  430  Stainles*  Steel  Wire  Rod. 

tUMMARV:  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  1350  metric 
tons  of  various  sizes  of  certain  type  430 
stainless  steel  wire  rod  under  Paragraph 
8  of  the  U.S-Iapan  arrangement  and 
Article  8  of  the  U.S.-Brazil.  U.S.-EC,  and 
U.S.-Korea  steel  arrangements.  This 
request  covers  the  period  from  July  1, 
1990  through  December  31. 1990. 
SHonr-suppLV  asvicw  number:  19 
SU^PLCMnmuiv  mroWMUTlOW:  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act,  Pub.  L  No.  101-221. 103  Stat.  1888 
(1989)  ("the  Act"),  and  S  357.104(b)  of 
the  Department  of  Commerces  Short- 
Supply  Regulations,  published  in  the 
Federal  R«f|jstor  on  January  IZ  1990,  55 
FR  1348  ("CoiEraerce's  Short -Supply 
Regulations"),  the  Secretary  hereby 
announces  that  a  short  supply 
determination  is  under  review  with 
respect  to  certain  type  430  stainless 
steel  wire  rod  Chi  May  29. 1990.  the 
Secretary  received  an  adequate  short- 
supply  petition  from  the  American  Wire 
Producers  Association  (AWTA).  on 
behalf  of  four  domestic  wire  redrawers, 
for  1,650  metric  tons  of  this  product 
under  paragraph  8  of  the  Arrangement 
Between  the  Government  of  Japan  and 
the  Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products.  Article  8  of  the 
Arrangement  Between  the  Government 
of  Brazil  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products,  Article 
8  of  the  Arrangement  Between  the 
F,uropean  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products,  and  Article  8  of 
the  Arrangement  Between  the 
Government  of  the  Republic  of  Korea 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products.  This  petition 
covers  the  period  from  July  1, 1990 
through  December  31. 1990. 

The  requested  product  meets  the 
spedficaljons  for  type  430  stainless  steel 
wire  rod  with  the  exception  of  the 
maximum  cnrbon  content.  In  this 


request,  the  carbon  level  cannot  exceed 
0.04  percent.  The  sizes  and  quantity 
requested  for  each  size  are  as  follows: 


DMfTtalaf  (fl  JJioialBra) 

OuanMy 
(maMc 
tons) 

5  510  60                             

1.440 

7  0 - 

9  5 - - 

120 
40 
SO 

Section  4(b)(4MB)(i)  of  the  Act  and 
S  357.106(b)(1)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  15th  day  after  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  following  conditions  exists:  (1)  The 
raw  steelmaking  capacity  utilization  in 
the  United  States  equals  or  exceeds  90 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediately  preceding 
years:  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  the  importation 
of  additional  quantities  of  this  product 
was  authorized  during  each  of  the  two 
immediately  preceding  years. 

In  accordance  with  section 
4{b)(4)(B)(i)(U)  of  the  Act  and 
S  357.106(b)(lj(ii)  of  Commerce's  Short- 
Supply  Regulations,  the  Secretary  is 
applying  a  rebuttable  presumption  that 
this  product  is  presently  in  short  supply 
Unless  domestic  steel  producers  provide 
comments  in  response  to  this  notice 
indicating  that  they  can  and  will  supply 
this  product  within  the  requested  period 
of  time,  provided  it  represents  a  normal 
order-to-delivery  period,  the  Secretary 
wil  issue  a  short-supply  allowance  not 
later  than  June  13, 1990. 

Comments 

Interested  parties  wishing  to  comment 
on  this  review  must  send  written 
comments  not  later  than  June  8, 1990  to 
the  Secretary  of  Commerce,  Attention: 
Import  Administration.  Room  7806.  U.S 
Department  of  Commerce.  Pennsylvania 
Avenue  and  14th  Street.  NW.. 
Washington.  DC  20230.  All  documents 
submitted  to  the  Secretary  shall  be 
accompanied  by  four  copies.  Interested 
parties  shall  certify  that  the  factual 
information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-aupply 
review  may  designate  that  information. 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 


tieat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 
concerned  with  the  short-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above-noted  short-supply 
review  number. 

FOa  FURTHER  INFORMATION  CONTACT: 

Richard  O.  Weible.  Office  of 
Agreements  Comphance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  7866.  Pennsylvania 
Avenue  and  14th  Street.  NW., 
Washington.  DC  20230.  (202)  377-0159. 

Dated:  May  30. 1990. 
Francis  |.  Sailer, 

Acting  Assistant  Secretary  for  Import 

A  dministration. 

|FR  Doc.  90-12909  Filed  5-31-90;  8:45  am) 
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College  of  the  Holy  Croaa,  et  al^ 
Conaolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
6  30  a.m.  and  5  p.m.  in  room  2841,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
r  urposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  89-233.  Applicant: 
College  of  the  Holy  Cross,  Worcester, 
MA  01610.  Intended  Use:  See  notice  at 
54  FR  41323,  October  8, 1989. 

Docket  Number:  89-280.  Applicant: 
Auburn  University.  Auburn  University, 
AL  3684^5312.  Intended  Use:  See  notice 
at  54  FR  53163.  December  27. 1989. 

Docket  Number  89-274.  Applicant: 
SUNY.  College  at  Old  Westbury.  Old 
Westbury.  NY  11568.  Intended  Use:  See 
notice  at  55  FR  1702,  Janury  18, 1990. 


Docket  Number:  89-298.  Applicant- 
Thiel  College,  Greenville.  PA  16125. 
Intended  Use:  See  notice  at  55  FR  3436, 
February  1. 1990.  Instrument-  Rapid 
Kinetics  Accessory,  Model  SFA-11. 
Manufacturer  Hi-Tech  Scientific  Ltd.. 
United  Kingdom.  Reasons:  The  foreign 
article  rapidly  mixes  and  delivers  fluid 
reactants  directly  to  the  observation  cell 
of  an  existing  spectrometer  or 
spectrophotometer.  Advice  Submitted 
By:  National  Institutes  of  Health,  March 
20, 1990. 

Docket  Number  89-235.  Applicant: 
University  of  Minnesota.  St.  Paul.  MN 
55104.  Instrument-  Preparative  Quench 
and  Stopped  Flow  Spectrometer.  Model 
PQ/SF-53.  Manufacturer  Hi-Tech 
Scientific.  Ltd.  Intended  Use:  See  notice 
at  54  FR  47252.  November  13. 1989. 
Reasons:  The  foreign  instrument 
provides  quenched-flow  capability  and 
a  mixing  time  less  than  O-Sms.  Advice 
Submitted  By:  National  Institutes  of 
Health.  March  20, 1990. 

Docket  Number  89-245.  Applicant- 
Washington  State  University,  Pullman, 
WA  99164.  Instrument  Rapid  Kinetics 
Instrument.  Multi-mixing.  Manufacturer 
Bio-Logic.  Co..  France.  Intended  Use: 
See  notice  at  54  FR  47253,  November  13. 
1990.  Reasons:  The  foreign  instrument 
provides  programmable  sequence  of 
mixing  (in  the  millisecond  range)  and 
ultrafast  spray  freezing.  Advice 
Submitted  By:  National  Institutes  of 
Health,  March  20, 1990. 

Docket  Number  89-249.  Applicant 
University  of  California,  San  Francisco, 
CA  94143-0446.  Instrument  Stopped- 
FIow  Spectrofluorimefer,  Model  SF. 
17MV.  Manufacturer  Applied 
Photophysics.  Ltd.,  United  Kingdom, 
Intended  Use:  See  notice  at  54  FR  47254, 
November  13, 1989.  Reasons:  The 
foreign  instrument  provides:  (1)  a  50 
microliter  sample  volume.  (2)  accurate 
thermostating  from  4*  to  60'  and  (3) 
anaerobic  capability.  Advice  Submitted 
By:  National  Institutes  of  Health,  March 
20, 1990. 

Docket  Number  89-262.  Applicant 
Brigham  and  Women's  Hospital,  Boston, 
MA  01225.  Instrument  Rapid  Filtration 
System,  Model  RFS-4.  Manufacturer 
Bio-Logic  Co.,  France.  Intended  Use:  See 
notice  at  55  FR  1702.  January  18, 1990. 
Reasons:  The  foreign  instrument 
provides  rapid  mixing  and  separation  of 
membranes  in  the  millisecond  range 
with  accurate  collection  and 
quantitation  for  25  to  50  microliter 
samples.  Advice  Submitted  By:  National 
Institutes  of  Health,  March  20. 1990. 

Docket  Number  89-265.  Applicant 
VA  Medical  Center.  San  Francisco,  CA 
94121.  Instrument  Stopped-Flow 
SpectroHuorimeter,  Mode!  SF-41. 
Manufacturer  Hi-tech  Scientific.  United 


Kingdom.  Intended  Use:  See  notice  at  FR 
1702,  January  18. 1990.  Reasons:  The 
foreign  instrument  provides  operation  at 
temperatures  down  to  -100*  C  with  a 
dead  time  less  than  1.0  ms.  Advice 
Submitted  By:  National  Institutes  of 
Health.  March  20. 1990. 

Docket  Number  8ft-272.  Applicant- 
Washington  State  University,  Pullman. 
WA  99164-6520.  Instrument  Rapid 
Kinetics  Instrument  (multi-mixing). 
Model  QFM-5.  Manufacturer  Bio-Logic 
Co..  France.  Intended  Use:  See  notice  at 
55  FR  1074,  January  11, 1990.  Reasons: 
The  foreign  instrument  provides  five 
independently  programmable  syringes 
for  rapid  mixing  and  quenching  of 
reactions  in  the  millisecond  time  range. 
Advice  Submitted  By:  National 
Institutes  of  Health,  March  20, 1990. 

The  National  Institutes  of  Health 
advises  that  (1)  the  capabihties  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Crael. 

Di  rector.  Statu  tor^'  Import  Programs  Staff 
[FR  Doc.  90-12744  Filed  5-31-90;  8:45  am) 
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Union  College,  et  aL;  ConaoNdated 
Dedalon  on  AppHcatlona  for  Duty- 
Free  Entry  of  Sdantific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  2641,  US. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  90-019. 

Applicant  Union  College, 
Schenectady.  NY  12308. 

Instrument  Mass  Spectrometer. 
Model  PQ2. 

Manufacturer  VG  Instruments. 
United  Kingdom. 
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Intended  Use:  See  notice  at  55  PR 
81B3.  March  7. 1900. 

Reasons:  TSe  foreign  mstrument 
provniefi  the  ability  to  determine  major, 
minor,  trace  and  ultratrace  components 
during  the  analytical  nm  withont  beam 
attenuation. 

Docket  Number  90-020 

Applicant  California  Institute  of 
Technok>)?y.  Pasadena.  CA  91125. 

Docket  Number  90-025. 

Applicant:  Argonne  National 
Laboratory,  tdaho  Falls.  ID  63403. 

instrument:  Mass  Spectrometer, 
Model  MAT  282V 

\fanufacturer:  Fmnigan  MAT  GmbH. 
West  Germany. 

Intended  Use:  See  notice  at  55  FR 
8163-«164.  March  7.  1990. 

Reasons:  The  forei^  instrument 
provides  a  multicoilector  system 
capabie  of  precise  automated 
measuremeot  of  isotope  ratios  of  Ca.  Rh, 
Sr.  Sm.  Nd.  Pb  and  U  in  both  static  and 
dynamic  modes 

Docket  Number  90-023 

AppltcanL  Woods  Hole 
Oceanographic  Institution,  Woods  Hole. 
MA  02543. 

Instrument.  Mass  Spectrometer. 
Model  PRISM  Senes  II 

Manufacturer  VG  Isotech.  United 
Kingdom. 

Intended  Use:  See  notice  at  55  Hi 
8164.  March  7,  1990 

Reasons:  The  foreign  instrument 
provides  an  ujterr.al  precision  of 
0  0(i06'/oo  for  3  bar  ^1  samples  of  COj. 

Docket  Number  90-03J 

Applicant  FVnnsylvHnid  SM!p 
University.  University  ParL.  PA  ltW02. 

IrsU^imenL  Surface  Probe.  Model 
Kelvin  Probe  S. 

Manufacturer-  Delta  Phi  Electronik. 
West  Germany 

L) tended  Use:  See  notice  at  55  FR 
UMfil.  March  21,  1990. 

Reasons:  The  foreign  article  is  an 
accessory  providing  measurement  of  the 
work  function  of  solids  under  UHV 
conditions. 

Docket  Number  90-034 

Applicant:  University  of  Arizima. 
Tu(,9on.  AZ857,:i. 

Ir.strument  Borehole  Conductivity 
Probe  Model  EMa9 

Manufacturer'  Geonics.  Canaila 

Intvruied  Use  See  no'i.  e  at  .S5  KR 
KVWI.  March  21.  1990 

Reasons:  The  foreign  instrument  is 
capable  of  in  situ  measurement  of 
background  resistivity  in  small  diameter 
boreholes. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrumenl  or  apparatus 
beip.p  manufactured  in  the  United  States 


which  is  of  equivalent  scientific  value  to 

any  of  the  foreign  instniments. 

Frank  W.  CtmL 

Director  Statutory  Import  Programs  Staff. 

(FR  Doc  90-12745  Fikd  5-31-90;  8  45  am) 
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Ifitamational  Trad*  Administration 

V  JL  Medical  Centvr.  DMislon  en 
AppNoaMofi  for  Duty  Trea  Entry  of 
Scientific  fnatruntent 

This  decision  is  made  pursuant  to 
section  6{c]  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  reviewed 
between  6:30  a.m.  and  5  p.m.  in  room 
2841,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC. 

DiKket  Number  8e-238R.  Applicant: 
V.A.  Medical  Center  Long  Beach,  CA 
90822.  Instrument  Electron  Microscope. 
Model  IEM-1200EX/SEG/DP/DP. 
Manufacturer  JEOL.  Ltd.,  Japan. 
Intended  Use:  See  notice  at  55  FR  14334. 
April  17,  1990. 

Comments:  None  received. 

Decision  Approved.  .No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States 

Reasons:  The  foreign  instrument 
provides  a  magnification  range  from  50x 
to  1  000  OOOx  and  a  lattice  resolution  of 
0  14nm.  This  capability  is  pertment  to 
the  applicant's  intended  purpose  and  we 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  saentific  value 
to  the  foreign  instrument  for  the 
applicant  s  intended  use. 
Frank  W.  CreeL 

Director  Suili.:i^-\  Import  Program  Sla^ 
(FR  Doc  «v  IC   tb  Filed  5-.31-Bft  8  45  am) 
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National  Oceanic  and  Atmoapheric 
Adminiatratioci 

EvatuaUen  of  State  Coastal 
Managawant  Programa  and  National 
Estuarine  Reeearcit  Reserve 

AOENCV:  National  Oceanic  and 

Atmospheric  Administration.  National 

Ocean  Service,  Office  of  Ocean  and 

Coastal  Resource  Management, 

Commerce 

ACTION:  Notice  of  availability  of 

evaluation  findings. 


SUMMARY:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  Sapelo  National  Estuarine  Research 


Reserve  [Georgia),  and  the  Alaska  and 
California  Coastal  Management 
Programs.  Section  312  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (CZMA),  requires  a  continuing 
review  of  the  performance  of  each 
coastal  state  with  respect  to  funds 
authorized  under  the  CZMA  and  to  the 
implementation  of  its  federally  approved 
Coastal  Management  Program  The 
states  evaluated  were  found  to  be 
adhering  to  the  programmatic  terms  of 
their  financial  assistance  awards  and  to 
their  approved  coastal  management 
programs;  and  to  be  making  progress  on 
award  tasks,  special  award  conditions, 
and  significant  improvement  tasks 
aimed  at  program  implementation  and 
enforcement,  as  appropriate. 
Accomplishments  in  implementing 
Coastal  Management  Programs  were 
occurring  with  respect  to  the  national 
coastal  management  objectives 
identified  in  section  303(2)  (A)-{I)  of  the 
CZMA.  Section  315(f)  requires  a  periodic 
performance  review  of  the  operation 
and  management  of  each  National 
Estuarine  Research  Reserve.  The 
reserve  evaluated  was  found  to  be 
adhering  to  the  programmatic  terms  of 
its  financial  assistance  awards  under 
the  CZMA  and  to  be  making  progress  in 
developing  and/or  implementing 
management  plans,  developing  research 
and  education  programs,  acquiring  land 
and  protecting  the  estuarine  resources 
A  copy  of  these  findings  may  be 
obtaineql  upon  request  from;  Richard  B. 
Mieremet,  Acting  Evaluation  Officer. 
Policy  Coordination  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management.  National  Ocean  Service, 
NOAA.  1825  Connecticut  Avenue,  NW., 
Washington,  DC  20235  (telephone  202/ 
673-5100). 

(Federal  Domestic  Assistance  Catalog  11  4iy 
Coastal  Zone  Management  Program 
Administration) 

Dated  May  18.  1900. 
Virginia  K.  Tipple, 

Assistant  A(inun:itra!or  for  Ocear'  StTMoea 
and  Coastal  Zone  Management 
(FR  Doc  9r>-12665  Filed  S-31-90;  8:45  am] 
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Coaatal  Zone  Management  Programs 
and  Eatuarlne  Sanctuaries;  State 
Programs;  Intent  To  Evaluate 
Performance 

AQENCv:  National  Oceanic  and 

Atmospheric  Administration.  National 

Ocean  Service.  Office  of  Ocean  and 

Coastal  Resource  Management. 

Commerce. 

ACTtOM:  Notice  of  intent  to  evaluate. 
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:  Tho  National  OoBflDia  and 
Atmospheric  Administratioiii  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management.(DCJD4), 
announces  its  intent  to  evaluate  from 
luly  1  through  September  30. 1990  the 
performance  of  the  Miohigan  Coaetal 
Management  Program  (CMP), 
Connecticut  GMP,  MMsachuaetts  GMP: 
Alabama  CMP,  PcnnsylvarafrOlff,  and 
South  Carolina  CMP.  Evaluation  of 
coastal  management  programa  will  be 
conducted  pursuant  to  section  312  of  the 
Coastal  Zone  Management  Act  of  ISfZ. 
as  amended  (CZMA),  which  requires  a 
continuing  review  of  the  performance  of 
coastal  states  with  respect  to  coastal 
management,  including  detailed  findings 
regarding  the  extent  to  which  the  state 
has  implemented  and  enforced  the 
program  approved  by  the  SecrstBry  of 
Commerce,  addneased  the  coastal 
management  needs  identified  in  section 
303(2)  (A)  thiTJugh  (I)  of  die  CZMA,  and 
adiiered  to  the  terms  of  any  grant,  loan 
or  cooperative  agreement  ftinded  under 
the  CZMA.  The  reviews  involve 
consideration  of  written  submissions,  a 
site  visit  to  the  state,  and  consultadons 
with  interested  Federal,  state  and  local 
agencies  and  with  members  of  the 
public.  Public  meetings  will  be  held  as 
part  of  the  site  visits.  The  respective 
state  will  issue  notice  of  these  meetings. 
Copies  of  each  state's  most  recent 
performance  report,  as  well  as  OCRM'a 
notification  letter  and  supplemental 
information  request  letter  to  the  state. 
are  available  upon  request  from  the 
OCRM.  Written  comments  from  all 
interested  parties  on  each  of  these 
programs  are  encouraged  at  this  time. 
Heasa  direct  comments  to  Richard  B. 
Mieremet  (see  further  information 
contact  below).  OCRM  will  place  a 
subsefjurr.t  notice  in  the  Federal 
Registe'  announcing  the  availability  of 
the  Final  Findings  based  on  each 
evaluation. 

FOfl  FURTHCR  INMJRMATtaN  CONTACT: 

Richard  B.  Mieremet,  Acting  Evaluation 
Officer,  Policy  Coordination  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service. 
NOAA,  1825  Connecticut  Avenue,  NW.. 
Washington.  DC  20235  (telephone:  202/ 
673-5100). 

(Federal  Domesnc  Aasistanca  Catalog  11.419. 
Coastal  Zone  Management  Progrem 
I      Administration) 

Dated:  May  1&  1990. 
Virginia  K.  Tlppie. 

Assistant  Admmistralar  for  Ocean  Servioat 

and  Coastal  Zone  Management 

IFR  Doc.  90-12666  Filed  OS-31-Qa  &-46  am] 
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National  Telecommunicationa  i 
Infonnatton.Admlnistntlon 

[Ooctcet  No.  90041(MI«101 


ComTMrin,a 

Program  for  Naw  MtMrtty 

Broadcaat  Owners 

AOENCV:  National  Telaconuminioation 
and  Infonnation  Administration 
("NTIA"),  Commerce. 
ACnON:  Notice;  announcement  of 
ComTrain  program  and  application 
procedures  for  trainees. 

•ummary:  NTIA.  an  agency  of  the 
United  States  Department  of  Commerce 
(DOC),  and  the  Minority  Business 
Development  Agency  (MTOA)  of  OCX: 
announce  ComTrain.  a  major  training 
initiative  to  assist  new  minonty 
commercial  broadcast  station  owners. 
ComTrain  is  a  three-part  training 
program.  The  three  components  arr 

I.  The  Minority  Executive  Training 
Program  (METP),  which  is  an  executive 
training  experience  of  two  to  five  days 
duration  that  will  take  place  at  an. 
operating,  privately-owned  broadcast 
station. 

II.  The  Volunteer  Consultant  Coips 
(VCC),  which  is  composed  of 
broadcasters  who  volunteo'  to  assess 
the  operational  systems  of  newly 
established  minority-Kiwned  radio  or 
television  stations.  Participatioil  in  the 
METP  is  a  prerequisite  to  receiving. the 
services  of  the  VCC. 

III.  Participants  in  the  METP  will 
receive  a  package  of  training  literature. 

Funding  for  ComTrain  is  provided  by 
MBDA  in  pursuit  of  its  goal  of  providing 
assistance  to  Minority  Business 
Enterprises  [MBE).  A  MBE  is  defined  as 

'  *  a  business  enterprise  that  is  owned 
or  controlled  by  one  or  more  socially  or 
economically  disadvantaged  persons. 
Executive  Order  116^5  designates  BlaclM, 
Puerto  Ricans.  Spsnisti-speaJcing  Antencans. 
American  Indians,  Eskimos  and  Aleuts  as 
person*  who  are  socially  or  econoimcaily 
disadvantaged  and  thua  eligible  for  MBDA 
assistance. 
*  •  •  •  • 

In  addition  lo  those  listed  in  EX).  11625, 
members  of  the  fcllowing  groups  hava  been 
designated  as  eligible  to  receive  ataistance: 
Hasidic  jews,  Asian  Pacific  Americans,  and 
Asian  Indians."  15  CFR  1400  1  (1989) 

While  an  attempt  will  be  made  to 
place  all  eligible  apphcants,  space  is 
limited.  Therefore  the  following  order  of 
prionty  will  be  accorded  in  accepting 
applicants. 

Firat  Level  of  Priority:  Minonties  with 
no  previous  commercial  broadcast 
ownership  experience  who  hold  a 
Federal  Communication  Commission 
(FCC)  broadcast  construction  permit 


(CP).  have  an  a|>pllcation-pmdiiig  baftwe 
the  FCC  for  transfer  of  controLof  » 
station  license  due  to  station, 
acquisition,  or  hava  a  completed 
contract  for  purchase. 

Second  Level  of  Priority:  Minonty 
station  owners  that  have  been.opezating 
less  than  three  yaaia,  Prefatanoa 
generally  will  be  given  to  stations  with 
the  least  operational  experience. 

Application  to  the  program  must  be  by 
letter,  accompanied  by  a  copy  of  the 
applicant's  ciuxent  FCC  authorixation 
(CP  or  license),  along  with  a  complete 
copy  of  the  FCC  application  upon  which 
the  authorization  is  based.  In  ths  case  of 
aoquisitions,  applicants  must  submit  a 
copy  of  the  FCC  transfer  approval, 
application  for  transfer,  or  a  copy  of  a 
negotiated  contract. 

DAVMc  Target  date  for  implementation 
of  ComTrain  is  June  1,  ISGa 
Applications  an  sought  immediately, 
but  there  is  no  deadline  lot  filing  such 
applications. 

ABSNnsES:  Send  ail  requests  to:  )o«nn 
Anderson.  Minority  Teleconunonieation 
Development  Pro-am.  Office  of  Policy 
Analysis  and  Development  National 
Teiecommunicatlons  and  Information 
Administration.  U.S.  Department  of 
Commerce,  14th  St.  and  Constittition 
Ave..  NW.,  room  4725.  Washington,  DC 
20290. 

FON  RNITHEII  INrOfOUTIOR  OONTACT 
Joann  Anderson  or  Shawna  Jones. 
NTIA.  Office  of  Policy  Analysis  and 
Development.  Minority 
Telecommunicationa  Development 
Program.  (202)  377-0861. 

Authorit)-:  Executive  Order  12DM.  3  CFR 
pan  158  (1978  camp.)  reprinted  in  47  U.SX:. 
305  app.  at  115  (supp.  198B). 

Dated:  May  26. 19aa 

lanica  Obucbowaki, 

Assistant  Scrretary  for  Con:wunicat:^ns  and 
Information. 

[FR  Doc  90-12548  Filed  &-31-90;  MS  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVEIMELY 
HANDICAPPED 

Procurement  Ust  199tt;  Addittona 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  procurement  list. 

tUMKAirr.  This  action  adds  lo 
Procurement  List  1990  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped 
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KFrecnvi  DATE  July  2,  1990. 
AOOffCtMS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107,  1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
POM  FURTHCN  INFOftMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  April 
6  and  13, 1990,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (55  FR  12878  and  13930)  of 
proposed  additions  to  Procurement  List 
1990.  which  was  published  on  November 
3.  1989  (54  FR  46540).  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
workshops  to  produce  the  commodities 
and  provide  the  services  at  a  fair  market 
price  and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  services  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  and  41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
Other  compliance  requirement!!. 

b  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Govern.Tient 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1990 

Commoditien 

S!.ir;ip    Rut)her 

'.')J0-()l>-\SH-0C18 
7^,_'0-0O-NSH-0019 
r-)JCMX)-\SH-0020 
7.=>wO-0O-NSH-0OJl 
75JO-0a-NSM-0<iJ2 
7520-00-\SH-t)(i23 
7520-00- \SH-00J4 
7520-(X>-NSH-00::5 
7520-00- \SH-(X)26 
752O-aV\SH-O027 

7i-o-oo-\sn-oa28 

7520-00- NSM-0029 
752O-00-NSH-0030 
752(MX)-NSH-0031 
7520-00-NSH-0032 
7520-0O-NSH-0O3J 
7520-00- \SH-0034 
7520-00- \SM-00a5 
7520-00-NSH-0036 
7.520-00- NSH-ooa-" 
752O-00-NSH  .00.38 
(Rpquirempnts  for  McClellan  AFB.  Californid 
only) 


Services 

Document  Processing,  Naval  Air  Station, 

Alameda.  California. 
Janitorial/Custodial.  James  W. 

Wadsworth  USARC,  2035  North 

Goodman  Street.  Rochester.  New 

York. 
Janitorial/Custodial  for  the  following 

locations  in  Webster,  New  York: 
Webster  USARC,  515  Ridge  Road. 
AMSA  »7,  517  Old  Ridge  Road. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Milkman, 
Executive  Director 

[FR  Doc.  90-12747  Filed  5-31-90;  8:45  am] 
MUJNG  COOC  M30-J3-M 


Procurement  List  1990,  Proposed 
Addtttons 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  2,  1990. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107,  1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkrr..in  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  This 
notii  f  is  published  pursuant  to  41  US  C 
4-(,0(2)  and  41  CFTl  51-2.6.  lis  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
p("^sihie  impart  of  the  proposed  actions 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Governm.ent  will  be  required  to 
procure  the  services  listed  below  from 
workshops  for  the  blind  or  other 
st'verely  handicapped. 

It  IS  proposed  to  add  the  following 
services  to  Procurement  List  1990.  which 
was  published  on  .November  3.  1989  (54 
FR  4K.S40) 

l<in;!ori,ii/Custodial.  Peter  VV  Rodino.  [r 

Kcd»Tiil  Building.  970  Broad  Street. 

New, irk.  New  Jersey. 
lanitorial/Grounds  Maintenance,  FAA 

Air  Traffic  Control  Towers  at  the 

following  locations: 
jFK  International  Airport,  Jamaica,  New 

York 


LaGuardia  Airport,  Flushing,  New  York. 

Beveriy  L  Milkman. 

Executive  Director. 

|FR  Doc.  90-12748  Filed  5-31-9a  8:45  am) 

KLLtNO  coot  M30-33-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposed 
Futures  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

action:  Availability  of  the  terms  and 
conditions  of  proposed  commodity 
futures  contract. 

SUMMARY:  The  Chicago  Board  of  Trade 
(CBT  or  Exchange)  has  applied  for 
designation  as  a  contract  market  in 
cash-settled  short  term  U.S.  Treasury 
Note  (2-Year)  futures.  The  Director  of 
the  Division  of  Economic  Analysis 
(Division)  of  the  Commission,  acting 
pursuant  to  the  authority  delegated  by 
Commission  Regulation  140.96.  has 
determined  that  publication  of  the 
proposal  for  comment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATES:  Comments  must  be  received  on 
or  before  July  2. 1990. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW  ,  Washington,  DC  20581. 
Reference  should  be  made  to  the  CBT 
cash-settled  short  term  U.S.  Treasury- 
Note  futures  contract, 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Anal\  sis. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  DC  20581,  at  (202)  254- 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contract  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
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Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulatlona  thereunder  (17 
CFR  part  145  (1987)).  except  to  the 
extent  they  are  entitled  to  confidential 
treatment  as  set  forth  in  T7  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI. 
Privacy  and  Surtshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argument  on  the 
terms  and  condition  of  the  proposed 
contract,  or  with  respect  to  other 
materials  submitted  by  the  CBT  in 
support  of  the  application,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary.  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC.  20581.  by  the  specified 
date. 

Issued  in  Washingtoa  DC  on  May  25. 1990. 
Steven  Manasler. 
Director. 

\VR  Doc.  90-12660  Filed  5-31-flO:  &45  amj 
BoiiNQ  coee  arh«ms 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

I CPSC  Docket  No.  90-0001 1] 

Scotsman  Group,  bic^  a  Corporation; 

FinalAoMptanca  of  a  ConaMit  OMm- 
Agraainaiii 

AGENCY:  Consumer  Product  Safety 
Commission. 

AcnOM:  Final  acceptance  of  consent 
order  agreement  under  the  Lead 
Contamination  Control  Act  of  1988  (Pub. 
L  100-572)  (LCCA). 


»UiM«ARY:  The  Lead  Contamination 
Control  Act  of  1988  requires  the 
Commission  to  issue  an  order  requiring 
manufacturers  of  drinking  water  coolers 
that  have  been  identified  by  the 
Environmental  Protection  Agency  (EPA) 
as  having  lead-lined  tanks  to  repair. 
replice  or  rf  call  and  provide  a  refund 
for  rir  h  coolers.  EPA  published  a 
Federal  Register  notice  on  January  18. 
1990,  lisiing  six  models  of  water  coolers 
manufactured  by  Respondent  and 
proposed  listing  several  others.  (55  FR 
f/^)  The  staff  negotiated  a  Consent 
Order  Agreement  to  provide  a 
rf'placement  or  refund  program  that 
addrnsses  the  listed  coolers.  The 
Com.miision  provisionally  accepted  that 
Agreement  on  April  13. 1990  and 
published  if  for  comment  in  the  Federal 
Register  on  April  19, 1990.  (55  PR  14851) 
The  Commission  received  two 
comments  on  the  provisional  Agreement 
and  after  considering  those  comments. 


voted  on  Kfay  25. 1990  to  finally  accept 
the  Agreement.  The  text  of  the  final 
Consent  Order  Agreement  is  published 
below. 

-DATMe  The  Consent  Order  Agreement 
became  effective  on  May  25, 1990. 

FOR  PUflTHER  MFOMMmOM  CONncr 

Ronald  G.  Yelenik.  Trial  Attorney,  or 
Eric  L  Stone,  Trial  Attorney.  Directorate 
for  Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commisson,  Waehington.  TiC  20207; 
telephone  (301)  492-6626. 

Dated:  May  29. 1990. 
Sheldon  D.  Butts, 
Deputy  Secretary. 

Consent  Order  Agreement 

This  Consent  Order  Agreement  is 
made  by  and  between  Scotsman  Group. 
Inc..  a  corporation  (hereinafter. 
■■Respondenf)  and  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter.  "Staff")  in  resolution  of  this 
matter. 

Respondent  and  the  Staff  stipulate 
and  agree  as  follows: 

/ 

1.  The  United  States  Consumer 
Product  Safety  Commission  has 
jurisdiction  over  Respondent  and  over 
the  subject  matter  of  this  Consent  Order 
Agreement  pursuant  to  42  U.S.C.  300i- 
22. 

2.  This  Consent  Order  Agreement  is 
issued  under  the  above-referenced 
statutory  provision. 

3.  As  provided  at  42  U.S.C.  30QJ-22.  for 
purposes  of  enforcement,  this  Consent 
Order  Agreement  shall  be  treated  as  an 
Order  under  15  U.S-C  2064(d). 
Respondent  acknowledges  that  a 
violation  of  this  Consent  Order 
Agreement  is  a  prohibited  act  vwthin  the 
meaning  of  15  U.S.C.  2068(a)(S)  and  may 
subject  a  violator  to  a  civil  or  criminal 
penalty  under  15  U.S.C  2069  and  207a 
// 

4.  Respondent  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  Slate  of  Delaware  with  its  principal 
corporate  offices  located  at  775 
Corporate  Woods  Parkway,  Vernon 
Hills.  Illinois  60061.  Respondent,  through 
its  Halsey  Taylor  Division,  was  during 
the  time  period  in  question  a 
manufacturer  of  drinking  water  coolers 
as  that  term  is  defined  at  42  U.S.C.  300j- 
21(1).  Whenever  this  Consent  Order 
Agreement  refers  to  drinking  water 
coolers  "manufactured"  by  Respondent, 
that  reference  includes  all  coolers 
m.anufactured  by  Scotsman  Group.  Inc.. 
the  Halsey  Taylor  division  of  Scotsman 
or  its  predecessor  companies  or 
business  organizations. 


5.  The  'StafT'  is  the  staff  of  the  United 
States  Consumer  Product  Safety 
Commission  (hereinafter 
"Commission"),  an  independent 
regulatory  Commission  of  the  United 
States  of  Amfflica  created  pursuant  to  15 
U.S.C.  2053. 

/// 

6.  On  October  31. 1988.  the  United 
States  Congress  enacted  the  Lead 
Contamination  Control  Act  of  1988, 
Public  Law  100-572  (hereinafter. 
"LCCA").  The  LCCA  amends  the  Safe 
Drinking  Water  Act.  42  U.S.C  30af.  et 
seq.,  and  requires  the  Environmental 
Protection  Agency  (hereinafter.  "EPA"), 
among  other  things,  to  publish  a  list 
(hereinafter,  the  "EPA  list")  identifying 
each  brand  and  model  of  drinking  water 
cooler  which  has  a  lead-lined  tank.  42 
U.S.C.  300)-23(a). 

7.  The  LCCA  states  that,  fbr  purposes 
of  the  Connmier  Product  Safety  Act 
(CPSA).  all  drinking  water  ooolers 
identified  on  the  EPA  list  a»  having  a 
lead-lined  tank  shall  be  considered  to  be 
"imminently  hazardous  consumer 
products"  within  the  meaning  of  15 
U.S.C.  2061.  The  LCCA  further  provides 
that  the  Commission  shall  issue  an  order 
requiring  the  manufacturers  of  such 
drinking  water  coolers  to  repair,  replace, 
or  recall  and  provide  a  refund  for  those 
coolers.  42  U.S.C.  3aOJ-22. 

8.  On  April  10. 1989,  EPA  published  a 
proposed  list  of  drinking  water  coolers 
which  may  contain  lead-lined  tanks  and 
were  manufactured  by  Respondent.  54 
FR  14.320.  The  proposal  listed  the 
WM8A,  WT8A.  GClOACR.  GClOA. 
GC5A.  and  RWMlSA  models.  On 
January  la  1990.  the  EPA  published  its 
final  list,  listing  the  same  six  water 
cooler  models  and  proposing  the 
addition  of  a  number  of  other  models  in 
the  future.  55  FR  1772. 

9.  The  Staff  alleges  that  all  tank-type 
models  of  drinking  water  coolers 
manufactured  by  the  Respondent  before 
April  1, 1979,  include  units  with  lead- 
lined  tanks,  as  that  term  is  defined  in 
the  LCCA.  42  U.SC.  300)-21(7). 

10.  Although  it  denies  and  contests  the 
s'aff's  allegations.  Respondent  has 
entered  into  this  Consent  Order 
Agreement  for  the  purpose  of  resoh  ing 
this  matter  without  resorting  to 
protracted  administrative  and  judidal 
proceedings. 

IV 

11.  The  provisions  of  this  Consent 
Order  Agreement  shall  apply  to  all  tank- 
t>pe  models  of  drinking  water  coolers 
manufactured  by  Respondent  w.hether 
or  not  those  models  are  included  on  the 
present  cr  on  a  future  EPA  list. 
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12.  Respondent  shall  undertake 
certain  corrective  actions,  specified  in 
the  Order  incorporated  herein,  regarding 
all  tank-type  drinking  water  cooler 
models  manufactured  by  Respondent 
before  April  1. 1979. 

13  This  Consent  Order  Agreement 
resolves  all  claims  that  now  exist,  or 
may  exist  in  the  future,  under  the  LCCA. 
CPSA  or  Federal  Hazardous  Substances 
.Art  for  repair,  replacement,  or  recall 
and  refund  of  the  purchase  price,  or 
public  notice  requirements,  for  any  of 
Respondent's  tank-type  drinking  water 
coolers  manufactured  with  lead.  This 
Consent  Order  Agreement  also  resolves 
any  claims  that  Respondent  violated  15 
use.  2064(b)  by  failing  to  report  to  the 
f"^"  ..isbion  me  presence  of  lead  in 
drinking  water  coolers  manufactured 
before  April  1,  1979. 

14  Upon  provisional  acceptance  by 
the  Commission  of  this  Consent  Order 
Agreement,  it  shall  disclose  the  terms  of 
this  document  to  the  public  and  shall 
publish  it  in  the  Federal  Register  If  the 
Commission  docs  not  receive  any 
written  requests  not  to  accept  the 
Consent  Order  Agreement  within  30 
days,  it  shall  be  deemed  finally  accepted 
on  the  31st  day  after  the  date  it  is 
published  in  the  Federal  Register.  If  the 
Commission  does  receive  a  timely 
re(}uest  not  to  accept  the  Consent  Order 
Agreement,  it  will  consider  such  request 
and  vote  on  the  acceptability  of  such 
Consent  Order  Agreement  or  the 
desirability  of  further  action. 

15.  Respondent  knowingly,  voluntarily 
and  completely  waives  any  rights  it  may 
have  to  issuance  of  a  complaint  setting 
forth  the  staffs  allegations,  and  agrees 
that  the  staff  allegations  set  forth  in  the 
Consent  Order  Agreement  shall  serve  as 
a  substitute  for  a  complaint.  Respondent 
also  waives  any  right  it  may  have  to  a 
hearing  pursuant  to  42  U  S.C.  300J-22  or 
any  other  statutory  provision,  and  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  action  in  this  matter. 

16  The  provisions  of  this  Consent 
Order  Agreement  shall  apply  to  the 
Respondent  and  its  successors  and 
assigns 

17.  Upon  final  Commission 
acceptance,  the  Commission  shall 
publicize  the  terms  of  this  Consent 
Order  Agreement  and  make  it  available 
for  public  viewing  at  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue. 
Bethesda.  Maryland  20207. 

18  No  agreement,  understanding,  or 
representation  not  contained  in  this 
Consent  Order  Agreement  may  be  used 
to  very  or  contradict  its  terms 

19  In  the  event  the  Commission  does 
not  finally  accept  this  Consent  Order 


Agreement  in  its  current  form,  the 
provisions  of  this  Consent  Order 
Agreement  shall  be  null  and  void  and 
Respondent,  shall  be  entitled  to  notice 
and  opportunity  for  comment,  incuding  a 
public  hearing,  as  required  by  42  U.S.C. 
30()j-22. 

The  foregoing  Agreement, 
incorporated  by  reference  in  the 
attached  Order,  is  hereby  respectfully 
submitted  to  the  Commission  by  the 
parties  named  above,  and  each  consents 
to  the  entry  of  said  Order  by  the 
Commission 

Order 

Upon  consideration  of  the  foregoing 
Agreement  between  the  parties,  the 
terms  of  which  are  hereby  incorporated 
by  reference  into  the  Commission  Order, 
it  is  hereby  Ordered  that; 

1  This  Order  shall  apply  to  all  models 
of  tank-type  drinking  water  coolers 
manufactured  by  Respondent  before 
April  1, 1979. 

2.  Respondent  shall  take  the  following 
corrective  actions: 

Xalue 

(a)  Within  30  days  of  service  upon 
Respondent  of  this  final  Order, 
Respondent  shall  send  by  first  class 
mail,  the  notice  specified  in  Appendix  1, 
to  all  responsible  officials  of  parochial 
and  private  schools,  colleges  and 
universities,  and  day  care  centers  with 
10  or  more  children  in  the  United  States, 
identified  in  the  most  recent,  complete 
Quality  Education  Data  mailing  lists  for 
those  groups,  notifying  them  of  the  terms 
of  Respondent's  replacement  and  refund 
effort 

(b)  Within  30  days  of  service  upon 
Respondent  of  this  final  Order, 
Respondent,  shall  send  by  first  class 
mail,  the  notice  specified  in  appendix  2, 
to  all  public  school  superintendents  in 
the  United  States,  identified  in  the  most 
recent,  complete  Quality  Education  Data 
mailing  list,  notifying  them  of  the  terms 
of  Respondent's  replacement  and  refund 
effort. 

(c)  Within  30  days  of  service  upon 
Respondent  of  this  final  Order. 
Respondent  shall  send  by  first  class 
mail,  the  notice  specified  in  Appendix  3. 
to  all  LCCA  state  coordinators  notifying 
them  of  the  terms  of  Respondent's 
replacement  and  the  refund  effort. 

(d)  Within  30  days  of  service  upon 
Respondent  of  this  final  Order, 
Responsenl  shall  send  by  first  class 
mail,  the  notice  specified  in  Appendix  4 
to  headquarters  offices  for  219  religious 
denominations,  identified  in  The 
Yearbook  of  American  and  Canadian 
Churches  and  the  notice  specified  in 
Appendix  5  to  approximately  1000 
YMCA  and  YWCA  regional  corporate 


headquarters,  and  approximately  525 
central  and  administrative  centers  for 
boys  and  girls  clubs  across  the  country. 

(e)  Within  15  days  of  service  upon 
Respondent  of  this  final  Order. 
Respondent  shall  submit  full  page  paid 
advertisements  for  placement  in  the 
next  available  issues,  in  the  following 
publications  targeted  at  facility  and 
property  management  professionals: 
Building  Operating  Management, 
Industrial  Maintenance  and  Plant 
Operations,  Public  Works,  and  Skylines. 
Advertisements  shall  be  placed  in  two 
consecutive  issues  of  each  publication, 
and  shall  be  in  the  form  set  forth  at 
Appendix  6. 

(0  Within  24  hours  of  entry  of  this 
final  Order.  Respondent  shall  establish 
and  maintain  an  800  telephone  number 
manned  by  trained  operators  who  are 
able  to  clarify  the  scope  of  the 
replacement  and  refund  program  and 
provide  further  information  to  cooler 
owners. 

Replacement  or  Refund 

(g)  Respondent  shall,  at  the  election  of 
the  owner  of  a  drinking  water  cooler 
subject  to  this  Order,  provide  a 
comparable  replacement  cooler  as 
specified  in  section  (j)  and  Appendix  7 
to  this  Order,  or  a  refund  of  the 
purchase  price  if  that  person  submits  the 
following  documentation: 

(1)  The  cooler's  identification  tag 
(from  the  exterior  of  the  cooler  or  the 
interior  of  the  cooler),  or  a  photograph  of 
the  tag.  If  all  identification  tags  are 
missing,  the  cooler  owner  must  submit  a 
photograph  of  the  cooler  and  substitute 
documentation  (such  as  a  receipt  or 
repair  order)  that  shows  that  the  cooler 
is  a  tank-type  water  cooler 
manufactured  before  April  1. 1979; 

(2)  A  completed  Water  Cooler 
Identification  Chart  in  the  form  attached 
at  Appendix  8; 

(3)  A  completed  Affidavit  in  the  form 
attached  at  Appendix  9  or  10,  as 
appropriate; 

(4)  Water  test  results  showing  net  lead 
levels  contributed  by  the  water  cooler  in 
excess  of  20  ppb  from  a  state-certified 
laboratory  using  EPA  approved  methods 
conducted  in  conformity  with  the 
proceoures  set  forth  in  Appendix  11. 
except  that  if  the  water  coolers  were 
tested  prior  to  the  public  announcement 
of  this  corrective  action  program,  the 
owner  may  submit  water  test  results 
from  a  qualified  laboratory  that  used 
reliable  testing  procedures  with 
sampling  conducted  in  a  manner 
consistent  with  the  procedures  set  forth 
in  Appendix  11. 

Under  usual  circumstances,  the 
foregoing  documentation  shall  be 
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required.  However,  Respondent  shall 
accept  reasonable  substitutes  when 
circumstances  warrant. 

These  procedures  do  not  govern 
"special  refunds,"  as  that  term  is 
defined  in  sections  (m)  through  (o). 
below.  Such  special  refunds  are 
governed  by  the  rules  set  forth  in  those 
sections. 

(h)  Upon  receipt  of  a  request  for  a 
replacement  cooler  or  refund. 
Respondent  will  review  the 
documentation  provided  by  the  cooler 
owner  to  confirm  the  cooler's  eligibility 
for  a  replacement  or  refund.  Respondent 
may  decline  to  process  a  request  for 
replacement  or  refund  where: 

(1)  Some  of  the  documentation 
required  by  subparagraph  (g),  above,  is 
not  submitted,  is  incomplete  or  is 
otherwise  inadequate; 

(2)  The  cooler  in  question  was  not 
manufactured  by  Respondent  prior  to 
April  1. 1979;  or 

(3)  The  water  test  results  do  not 
demonstrate  net  lead  levels  above  20 
ppb  or  were  not  developed  using  the 
required  sampling  and  testing  protocol. 
Where  the  documentation  submitted  by 
the  cooler  owner  does  not  meet  these 
requirements,  Respondent  shall  send  the 
owner  a  letter  identifying  the 
deficiencies  and  asking  the  owner  to 
correct  them. 

(i)  If  the  cooler  owner's 
documentation  is  complete  and 
adequate.  Respondent  shall  send  the 
owner  a  confirmatory  letter  indicating 
that  a  replacement  cooler  or  refund  will 
be  forthcoming  as  soon  as  possible.  The 
letter  will  remind  the  owner  of  his  or  her 
obligation  to  remove  from  service  and 
scrap  the  old  cooler  and  will  provide  a 
sticker  to  be  placed  on  the  old  water 
cooler.  The  sticker  shall  contain  the 
following  message:  "This  cooler 
contributes  more  than  20  parts  per 
billion  lead  to  the  wafer.  Do  not  use  or 
resell." 

(j)  If  the  cooler  owner  chooses  to 
receive  a  replacement  cooler. 
Respondent  shall,  within  a  reasonable 
time  after  receipt  of  the  required 
documentation,  ship,  at  its  cost,  a  brand 
new  water  cooler  model  comparable  to 
the  cooler  it  is  replacing,  to  the  owner  in 
accordance  with  the  list  set  forth  in 
Appendix  7. 

(k)  If  the  cooler  owner  chooses  to 
receive  a  refund,  the  amount  of  the 
refund  provided  shall  be  the  amount  on 
the  schedule  attached  as  Appendix  12. 
to  this  Order  or,  if  the  owner  can 
provide  reasonable  documentation  of 
the  purchase  price  of  the  cooler  (such  as 
the  invoice  or  sales  receipt),  such 
purchase  price  shall  be  refunded. 


(I)  Respondent  previously  offered  a  60 
percent  discount  on  a  new  cooler  to 
replace  coolers  which  had  been  shown 
to  be  contributing  net  lead  levels  to 
drinking  water  above  30  ppb. 
Respondent  shall  contact  any  owners 
who  participated  in  that  program  if  their 
former  coolers  would  have  qualified  for 
corrective  action  under  the  program  set 
forth  in  this  Agreement  and  shall 
provide  a  refund  of  the  amount  the 
owner  paid  to  obtain  a  new  cooler. 

Special  Refund 

(m)  Respondent  shall  provide  a 
special  refund  to  any  water  cooler 
owner  who  is  a  college,  university, 
school  or  day  care  facility  and  can  show 
that  (1)  between  April  10, 1989  and 
January  18, 1990,  it  owned  a  tank-type 
drinking  water  cooler  manufactured  by 
Respondent  before  April  1, 1979.  (2)  such 
cooler  was  listed  in  the  April  10, 1989 
EPA  proposed  list  (54  FR  14,320)  as 
having  a  lead-lined  tank,  (3)  such  cooler 
was  not  water  tested,  (4)  such  cooler 
was  removed  as  the  result  of  having 
been  included  in  the  proposed  EPA  list. 
(5)  such  cooler  was  disposed  of,  or 
damaged  upon  removal,  prior  to  January 
18, 1990  and.  therefore.  (6)  cannot  be 
hooked  up  to  a  water  source  for  water 
testing. 

(n)  The  amount  of  such  special  refund 
shall  be  determined  based  on  the  date  of 
manufacture  of  the  water  cooler.  For  all 
drinking  water  coolers  manufactured  on 
or  before  December  31. 1966. 
Respondent  shall  provide  a  special 
refund  of  100%  of  the  amount  listed  in 
Appendix  12.  For  all  coolers 
manufactured  from  January  1. 1967 
through  March  31, 1979.  Respondent 
shall  provide  a  special  refund  of  20%  of 
the  amounts  listed  in  Appendix  12  for 
each  such  cooler. 

(0)  In  order  to  qualify  for  such  special 
refund,  the  water  cooler  owner  must 
submit  the  following  documentation: 

(1)  A  receipt,  bill,  invoice  or  other 
document(s)  reflecting  work  performed, 
which  document  was  generated  at  the 
time  such  work  was  performed  in 
removing  and.  where  appropriate, 
disposing  of.  such  cooler,  which  shows 
the  date  of  removal  and/or  disposal  of 
the  cooler 

(2)  Documentation  generated  prior  to 
the  cooler's  removal  (such  as  invoices, 
photographs,  repair  sheets,  cooler 
inventory  lists)  showing  the  model  and 
serial  number  for  each  cooler  for  which 
8  special  refund  is  claimed;  and 

(3)  A  completed  affidavit  in  the  form 
attached  at  Appendix  13. 

Under  usual  circumstances,  the 
foregoing  documentation  shall  be 
required.  However,  Respondent  shall 


accept  reasonable  substitutes  when 
circumstances  warrant. 

Recordkeeping  and  Reporting 

(p)  Respondent  shall  use  its  best 
efforts  to  inquire  of  all  persons 
contacting  it  on  its  800  telephone  line 
about  the  reason  for  the  call,  and  if  the 
call  is  about  Respondent's  replacement 
and  refund  program  shall  inquire  as  to 
how  the  caller  learned  about  the 
program.  Respondent  shall  maintain 
records  of  all  such  responses  as  well  as 
records  regarding  any  necessary  follow- 
up  actions  (such  as  information  mailed 
to  the  caller)  required  as  a  result  of  the 
call. 

(q)  For  a  period  of  five  years  after  the 
date  of  service  ui>on  Respondent  of  this 
final  Order.  Respondent  shall  maintain 
records  of  all  mailings,  all 
advertisements  placed,  and  all  inquiries 
received,  about  the  replacement  and 
refund  program  that  required  follow-up 
action.  Respondent  shall  also  maintain 
copies  of  any  documentation  received 
from  cooler  o%vners  seeking  a 
replacement  or  refund,  records  of 
replacement  coolers  shipped,  and 
refunds  given,  and  records  of  any 
docimients  regarding  why  such 
replacements  and  refunds  were  not 
given.  These  docimients  shall  be  made 
available  for  inspection  by  the 
Commission  sta^  upon  its  request 
during  normal  business  hours. 

(r)  Respondent  shall  provide  on  a 
monthly  basis  (for  a  period  of  one  year), 
and  on  a  quarterly  basis  (for  two  years 
thereafter),  reports  to  the  Commission 
staff  on  its  notice,  replacement  and 
refund  efforts.  These  reports  shall  start 
one  month  after  the  date  of  service  upon 
Respondent  of  the  final  Order.  Such 
reports  shall  summarize  the  status  of  the 
mailings  described  in  paragraphs  (a)  to 
(c)  above,  the  placement  and  publication 
of  the  advertisements  described  in 
paragraph  (d)  above,  and  the  manner  in 
which  consumers  contacting  the  800 
phone  line  learned  about  the 
replacement  and  refund  program. 
Furthermore,  each  report  shall  at 
minimum  state  for  the  preceding  period, 
the  number  of  coolers  indentified  that 
are  subject  to  replacement  or  refund,  the 
number  of  replacement  water  coolers 
actually  shipped  and  the  number  of 
refunds  mailed.  Each  report  shall  also 
include  ciunulative  totals  for  each  of 
these  categories,  and  be  in  the  form  set 
forth  at  Appendix  14.  Respondent's 
obligation  to  maintain  the  800  phone  line 
shall  expire  at  the  end  of  the  three-year 
period. 

(s)  For  a  period  of  three  years  after 
the  date  of  service  upon  Respondent  of 
this  final  Order.  Respondent  shall  notify 
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the  CommiMion  at  least  30  days  prior  to 
any  change  in  its  busineas  (auch  as 
incorporation,  dissolution,  assignment, 
sale,  merger,  or  Tiling  for  bankruptcy) 
that  reauhs  in  the  emBrgence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  aubiidiariea,  the 
diasolution  of  the  corporation,  or  any 
other  change  which  might  affect 
compliance  obligations  arising  out  of 
this  Order,  tf  it  ia  not  possible  to  provide 
such  30  days  notioe.  Respondent  shall 
provide  such  notice  as  soon  as  it  is 
poaaible  to  do  so. 

C«"-:-.iietl  to  on  behalf  of  the  Respondent 
by: 

Dated:  Apnl  2. 1990 

Richard  C  Oabome. 

Pretident  and  CEO.  Scotsman  Group.  Inc 

Consented  to  on  behalf  of  the  Commission 
Staff  by 

David  Schmettzer, 

Associate  Executive  Dire<  tur.  Dirvctorate  for 
Compliance  and  Administrative  Litigation 
Alan  H.  Schoem. 

Director.  Division  ofAdministrati i  e 
Litigalion 

Dale  Apnl  4.  law. 

Ronald  C  Yelenik, 

Tna!  .Alto'Ttey. 
Eric  L  Stone. 
Trial  A  ttomey. 

The  conaumar  Product  Safety  ComniiMion 
hereby  prDvisionaily  accept*  the  fore^ioing 
Consent  Order  Agreement  By  order  of  the 
Commissiun  thi*  13th  day  of  Apnl  1990. 

Sheldon  D  Butt».  )r  . 

Acting  Sfcrvtary:  Consumer  Product  Safety 

Commission 

The  Conttumer  Product  Saffty  CommisiioD 
hereby  finally  accepts  the  foresuinjj  Consent 
Order  Agreement  By  order  of  the 
Ccmmission  Ihn  25th  day  of  .May  1990 

Sheldon  D  ButU.  ]r.. 

Actira  Serretary.  Consumer  Product  Safety 

Commiasian 

(FH  Doc  90-12B08  Filed  5-31 -90;  8  45  ami 
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DEPARTMENT  OF  DEFENSE 

Otfic*  of  ttw  S«cr*Ury 

Ada  Board.  llMflng 

AcnOM:  Notice  of  meeting 

SUHauMV:  A  meeting  of  the  Ada  Board 
will  be  held  on  lune  2fl.  199G  from  9  am 
to  5  pm  at  the  Inatitute  for  Defense 
Analyses.  5111  Leesburg  Pike  Suite  300. 
Frtiis  Church,  Va 

rnnrOMT  To  discuss  the  Software 
Master  Plan  and  the  Ccmipiler 
Fvaluation  and  Validation  effort*),  as 


well  as  status  of  DoD  Software  Workmg 

Croups. 

Fon  KfrFHCii  mrofWMTioN  contact: 

CPL  Christine  Babington.  Ada  Joint 
Program  Office,  Rm.  3E114,  The 
Pentagon,  Washington.  DC  20301-3061, 
(202)  694-021 0;  AV  224-0210. 

Dated:  May  25.  1990. 
Linda  M.  Bymnn, 

Alternate  Ofc  of  the  Secy  of  Defense.  Federal 

Register  Liaison  Office.  Department  of 

Defense 

im  Doc.  90-12-05  Filed  5-31-90;  8:45  am) 
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Dafanaa  Languaga  Instituta  Board  of 
Viattors;  Maating 

AOmcv:  Defense  Language  Institute, 

DOD. 

ACTION:  Notice  of  meetmg 


SUMMAMT:  The  Defense  Language 
Institute  Board  of  Visitors  will  hold  a 
semi-annual  open  meeting  at  the 
Defense  Language  Institute,  Presidio  of 
Monterey,  California. 
DATES:  22-23  August  1990 
AOONCWCS:  Those  desiring  to  attend 
should  contact  LtCol  Helen  Brainerd  at 
Commandant,  Defense  Language 
Institute,  ATTN;  ATFL-P,  Presidio  of 
Monterey.  California  93944-5006.  for 
further  details. 

Dated  May  25.  1990 
LM.  Bynum. 

Altrmate  DSD.  Federal Rt-gister  Liaison 
Officer  Deportment  of  Defense. 
(FR  Doc.  9O-1270e  Filed  5-31-flO.  645  am) 

BtLUNG  COM  Mt»-OI-M 


Dafanaa  Invastlgattva  Sarvica 
Prtvacy  Act  of  1974;  New  Syatama  of 


AGCi«CV:  Defense  Investigative  Service 

(DIS)  DoD. 

action:  Notice  of  two  proposed  new 

record  systems  subject  to  the  Privacy 

Act  of  1974 

summary:  The  Defense  Investigative 

Service  proposes  to  add  two  new  record 

systems  to  its  inventory  of  record 

system  notices  subject  to  the  Privacy 

Act  of  1974.  as  amended.  (5  U  S.C. 

552A1  The  proposed  new  record  system 

notices  in  their  entirety  are  provided 

below 

DATES:  These  proposed  actions  will  be 

effective  without  further  notice  on  |uly  2, 

1990,  unless  comments  are  received 

which  result  in  a  contrary 

determination. 

AOORESSBB:  Send  any  comments  to  Mr. 

Dale  Hartig,  Chief.  Office  of  Irrformation 


and  Public  Affairs,  Defense 
Investigative  Service,  1990  Half  Street, 
SW.  Room  6115.  Washington,  DC  20324- 
1700.  Telephone  (202)  475-1082  or 
Autovon  335-1062. 
SUPPIXMEKTIHtV  INTOmBATION:  The 
complete  Defense  Investigative  Service 
inventory  of  record  system  notices 
subject  to  the  Privacy  Act  of  1974.  as 
amended,  has  been  published  in  the 
Federal  Register  at  50  FR  22943,  May  29, 
1985  (DoD  Compilation). 

Two  new  systems  reports,  as  required 
by  6  U.S.C.  552(r)  of  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  522b),  were 
submitted  on  May  21, 1990.  to  the 
Committee  on  Governmental  Operation.t 
of  the  Houae  of  Repreaentatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4b  of  Appendix  1 
to  OWIB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals."  dated 
December  12. 1965  (50  FR  52730, 
December  24, 1985). 

Deled  May  25.  1990. 
LM.  Bynuoi. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense 

V4-11 

•YSTEM  NAME: 

DIS  Drug-Free  Workplace  Files. 

tvrriM  LOCATnd: 

Defense  Investigative  Ser^•ice,  1900 
HaK  Street,  SW,  Washington,  DC  20324- 
1700. 

CATSOOWCS  Of  INCMVIDUAU  COVCIVD  BV  THC 

SYsraai: 

F.mployee8  of,  and  applicants  for 
positions  with,  the  Defense  Investigative 
Service. 

CATEOOfflEI  OF  MCOKDS  IN  THE  aVSTCM: 

Records  relating  to  the  srlectidn. 
notification,  and  unnalvKis  testing  of 
employees  and  applicants  for  illega' 
drug  use;  collection  aiith^-Jiticatictn  and 
chain  of  custody  documents   and 
laboratory  test  results 

Ain>«01WTV  FOB  ■AnmMAMCl  OF  THf 


5  use.  7301  and  7361;  Pub  L.  10(V71. 
Executive  Orders  12564,    Drug-Free 
Federal  Workplace"  and  9397,  and 
Department  of  Defense  Directive  1010.9. 
"DoD  Civilian  Employee  Drug  Abuse 
Testing  Program" 
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The  system  contains  Drug  Program 
Coordinator  records  on  the  selection, 
notification,  and  testing  (i.e..  urine 


specimens,  drug  test  results,  chain  of 
custody  records,  etc.)  of  employees  and 
applicants  for  employment  for  illegal 
drug  use. 

Records  contained  in  this  system  are 
also  used  by  the  Defense  Investigative 
Service's  Medical  Review  Officer,  the 
Administrator  of  any  Employee 
Assistance  Program  in  which  the 
employee  is  receiving  counselling  or 
treatment  or  is  otherwise  participating; 
and  supervisory  or  management  officials 
having  authority  to  recommend  or  take 
adverse  actions. 

ROUTINE  USES  OF  RECONOS  MAINTAINED  IN 
THE  SYSTEM,  INCtUOWia  CATEOONtES  OF 
USERS  ANO  THE  FURMJSE  OF  SUCH  USESC 

In  order  to  comply  with  provisions  of 
5  U.S.C.  7301.  the  Defense  Investigative 
Service  "Blanket  Routine  Uses"  do  not 
apply  to  this  system  of  records. 

To  a  court  of  competent  jurisdiction 
where  required  by  the  United  States 
Government  to  defend  against  any 
challenge  against  any  adverse  personnel 
action. 

FOUCIES  ANO  FRACnCES  FON  STOmNO, 

nrrmEVNta,  accsssnio,  arrAiNiNa,  and 

DISFOSINO  OF  HECOROa  IN  THE  SYSTEM: 

storaqe: 

Paper  records  are  maintained  in  file 
folders.  Electronic  records  exist  on 
diskettes  or  other  machine-readable 
media. 

RETRIEVAaiUTY: 

Records  are  retrieved  by  employee  or 
applicant  name.  Social  Security  Number, 
collection  site,  and/or  date  of  testing. 

SAFEGUAROS: 

Buildings  employ  security  guards. 
Paper  records  and  diskettes  are 
maintained  in  locked  containers 
ficcessible  only  to  authorized  personnel. 
All  employee  and  applicant  records  are 
maintained  and  used  with  the  highest 
regard  for  the  individual's  privacy.  Only 
persons  with  a  need  to  know  and 
trained  in  the  handling  of  information 
protected  by  the  Privacy  Act  have 
access  to  the  system. 

RCTENTtON  AND  DISFOSAL: 

Records  are  destroyed  after  seven 
years,  or  when  the  individual  leaves  the 
Defense  Investigative  Service  or  the 
records  are  no  longer  needed.  Records 
regarding  applicants  not  accepted  for 
employement  will  be  destroyed  6 
months  after  the  testing  date. 
Destruction  of  paper  records  is 
accomplished  by  shredding  or  burning. 
Electronic  records  are  erased  or 
overwritten. 


SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Deputy  Director  (Resources).  Defense 
Investigative  Service,  1900  Half  Street 
SW.,  Washington,  DC  20324-1700. 

notification  fnocedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  record  system 
should  address  written  inquiries  to  the 
Deputy  Director  (Resources),  Defense 
Investigative  Service.  1900  Half  Street 
SW.,  Washington,  DC  20324-1700. 

The  individual  must  provide  their  full 
name.  Social  Security  Number,  the  title, 
series,  and  grade  of  the  position  they 
occupied  or  apphed  for  when  the  drug 
test  was  conducted,  and  the  month  and 
year  of  the  test. 

RECORD  ACCESS  FNOCEDURE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Attn:  DO020,  P.O. 
Box  1211,  Baltimore.  MD  21203-1211. 

The  request  for  access  must  contain 
the  individual's  full  name  and  Social 
Security  Number. 

Personal  visits  are  limited  to  the 
system  manager's  office  and  will  require 
a  valid  driver's  license  or  other  picture 
identification. 

CONTSSTINO  RECORD  PROCEDURE: 

The  agency's  rules  for  accessing 
records,  contesting  contents  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
contained  in  DIS  Regulation  28-4, 
"Access  to  and  Maintenance  of  DIS 
Personal  Records";  32  CFR  part  298a;  or 
ray  be  obtained  from  the  system 
napnger. 

RECORD  SOURCE  CATBOORIES: 

L'rine  specimen  collect. o;i  facilities, 
c'rjg  testing  laboratories  Medical 
Review  Officers,  and  test  subjects. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
V4-12 

SYSTEM  NAME: 

DIS  Employee  Assistance  Program 
Records. 

SYSTEM  location: 

Defense  Investigative  Service,  1900 
Half  Street  SW.,  Washington,  DC  20324- 
1700. 

cateoories  of  ininviduals  covered  by  the 
system: 

Employees  of  the  Defense 
Investigative  Service  who  are  referred 
by  management  or  who  voluntarily 
request  counselling  assistance. 


CATEOORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Records  on  employees  which  are 
generated  in  the  course  of  professional 
counselling  and  treatment.  Records 
consist  of  information  on  condition, 
current  status,  progress  and  prognosis 
for  employees  who  have  personal, 
emotional,  alcohol,  or  drug  abuse 
problems,  including  admitted  or 
urinalysis-detected  use  of  illegal  drugs. 

AUTHORTPr  FOR  MAINTENANCS  OF  THE 
SYSTEM: 

Executive  Orders  12564.  "Drug-Free 
Federal  Workplace"  and  9397;  42  U.SC. 
290dd-3  and  290ee-3:  and  5  U.S.C.  7301 
and  7361. 

FURPOSE(S): 

To  record  data  pertaining  to 
counselling  and  treatment  of  employees, 
to  include  condition,  current  status, 
prognosis,  or  other  relevant  information 
through  employee  assistance  facilities. 

ROUTINE  USES  OF  RBCOROS  MAINTAINED  M 
THE  SYSTEM,  INCLUDWa  CATBDORIES  OF  USES 
ANO  THE  FUNK>SE  OF  SUCH  USES: 

In  order  to  comply  with  provisions  of 
5  use.  7301  and 42  U.S.C.  290dd-3  and 
290ee-3.  the  Defense  Investigative 
Service  "Blanket  Routine  Uses"  do  not 
apply  to  this  system  of  records. 

Records  in  this  system  may  not  be 
disclosed  without  prior  written  consent 
of  the  subject  employee,  unless  the 
disclosure  is; 

To  qualified  medical  personnel  to  the 
extent  necessary  to  meet  a  bona  fide 
medical  emergency; 

To  qualified  personnel  for  the  purpose 
of  conducting  scientific  research, 
management  audits,  financial  audits,  or 
program  evaluation,  but  such  personnel 
may  not  identify,  directly  or  indirectly. 
any  individual  employee  in  any  report  of 
s'jch  research,  audit,  or  evaluation,  or 
otherwise  disclose  employee  identify  m 
any  manner  or 

As  authorized  by  an  appropriate  order 
of  a  court  of  competent  jurisri;rtion 
fanted  after  application  shov\ir}j  pood 
cause  therefor 

policies  ano  practices  for  storino. 
retrievino.  accsssino,  retainino,  ano 
disposino  of  records  m  tms  system: 

storaoe: 

Paper  records  are  maintained  in  file 
folders.  Electronic  records  exist  on 
diskette  or  other  machine-readable 

media. 

RETRIEVAaiUTY: 

Records  are  retrieved  by  employee 
name.  Social  Security  Number,  and  duty 
station. 
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Buildings  employ  secunty  guards. 
Paper  records  and  diskettes  are 
maintained  in  locked  contuiners 
acfpsttible  only  to  aiithnnzed  personnel 
All  employee  records  are  maintained 
and  used  with  the  highest  regard  for  the 
mdivuiual's  privacy  Only  persons  with 
a  need  to  know  and  trained  m  the 
handling  of  information  protected  by  the 
Privacy  Acl  have  access  to  the  system. 

•I ;  cN  riON  AND  mSPOSAL: 

Records  are  destroyfd  after  seven 
years,  or  when  the  individual  leaves  the 
Defense  Investigative  Service,  or  the 
records  are  otherwise  no  longer  needed. 
Paper  records  are  destroyed  by 
shredding  or  burning  Electronic  records 
are  erased  or  overwritten 

SVSTHH  MAMAO«W(«)  *»•  AIMWMS: 

Deputy  Director  (Resources).  Defense 
Investigative  Service.  1900  Half  Street 
SW..  Washington.  DC  20324-1700 

MOTIFICAnOM  miocsoumk: 

Individuals  seeking  to  determine 
whether  this  system  contains 
information  about  themselves  should 
address  written  inquiiies  to  the  Deputy 
Director  (Resources),  Defense 
Investigative  Service.  19«X)  Half  Street 
SW..  Washington.  DC  20324-1700. 

RCCOND  MCCCn  mOCSOUWE: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  .iddress 
written  inquiries  to  the  Defense 
Investigative  Service.  Attn  DO021).  P.O 
tiux  1211,  Baltimore,  MI)  212(13-1211 

Request  should  contain  the  full  n.ime 
and  Social  Security  Number  of  the 
sutijci  t  individual 

Personal  visits  are  limited  to  the 
system  manager's  office  and  will  require 
a  picture  proof  of  identity. 

cowTErrwM  mtctmo  rwoctooiws: 

The  ager.c  y's  rules  for  accessing 
records,  contesting  contents  and 
appealing  initial  agency  determinations 
by  thf  individual  concerned  are 
cunUined  in  DIS  Regclalion  2ft-4, 
"Access  to  and  Maintenance  of  DIS 
Personal  Records  .  32  CI-R  part  ima.  or 
may  be  obtained  from  the  system 
manager. 

MECCMO  sound  CATCOOMCt: 

Employees  undergoing  counselling 
and  counsellors  at  employee  assistance 
program  f..Mli'ii'S  Priv;ite  indn  iduals  to 
include  fnmily  memtiers  of  emp'oyees 
and  Diifside  prartitioners  involved  m 
treatment  and  rehabilitation  activities. 


ExnimoN*  cuiMCO  i 

None. 
(FR  Doc  90-12707  Filed  S-31-80;  8:45  anil 
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DEPARTMENT  OF  EDtKATiON 

Office  of  Vocational  and  AduM 
Education 

ICFOA  No.  84.0771 

Imrltstions  for  Ap^Hcationa  lor  Nmt 
Awarda  Undw  Cwtaln  VocKtJoort 
Education  Oiroot  Orwit  Prograwa  tw 
Fiacai  Vmt  Corractton  (FY)  1M1 

AQENCY:  Department  of  Education 
ACTION:  Correction  notice. 


_,  This  notice  corrects  an  error 

made  in  the  application  notice  published 
in  the  Fadwol  Regittar  on  April  16. 1990 
(55  FR  14182).  On  page  14182,  second 
column.  SclecUon  Criteria,  the  third 
sentence  of  the  lead-in  paragraph  is 
corrected  to  read  as  follows: 

The  Secretary  assigns  the  fifteen 
points,  reserved  in  34  CFR  407.30(b),  as 
follows;  10  points  to  selection  criterion 
(c) — Program  factors — in  34  CFR 
407.31(c)  for  a  total  of  20  points  for  that 
criterion,  and  5  points  to  selection 
criterion  (f)— Evaluation  plan— in  34 
CFR  407  31(f)  for  a  total  of  10  points  for 

that  criterion. 

FOA  FURTHBR  INTOIWIATION  CONTACT: 

Laura  Karl,  Special  Programs  Branch. 

Division  of  National  Programs,  Office  of 

Vocational  and  Adult  Education.  400 

Maryland  Avenue,  SW.,  (room  4512. 

Mary  E.  Switzer  Building),  Washington. 

DC  20202-7242.  Telephone  (202j  732- 

2365 

Authority  C'J  f  S  C  2441(a). 
Uuied  Mhv  J.*),  IWWj 

Belay  Brand. 

Ass:itupt  Setrp:.!rv.  Office  of  Vocational  onl 

AJultE(ii.ral:.>r. 

(FR  Dnc  90-i:t>45  Filed  V-31-90  8  45  a.-n) 
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DEPARTMENT  OF  ENERGY 

Solicitation  for  Financial  Aaslatance; 
Reaaarch  and  Development  of 
Advanced  Magnetic  Materials  and 
Production  Tectinoiogies 

The  U.S.  Department  of  Energy  I  DOE). 
Office  of  Industrial  Programs  (OIP), 
requests  applications  for  financial 
assist.ince  for  research  and 
development  of  improved  process 
technologies  that  would  lead  to 
significant  reductions  in  cost  and  energy 
consumption  in  our  economy  The 


statutory  authority  for  this  action  is  the 
Federal  Nonnuolear  Bnergy  Research 
and  Development  Act  of  1974  (Pub.  L 
93-577).  A  recent  internal  review  has 
identified  improvementB  in  motors  as  a 
major  opportunity  to  reduce  ener^ 
consumption.  One  opportunity  for 
improved  motor  performance  is  the  use 
of  high  flux  density  magnetic  materials 
in  motor  construction.  The  use  of  high 
flux  density  magnetic  materials  could 
save  in  excess  of  0.3  Quad  annually  by 
allowing  down-siring  of  motors  and 
permitting  increased  efficiencies  for 
motors  <7.5  hp.  The  thrust  cf  this 
request  is  for  applications  focused  on 
the  development  of  cost  effective 
methods  for  producing  high  flux  density 
magnetic  materials.  These  applications 
must  include  industrial  involvement  and 
perspective  on  the  R&D  team  to  be 
eligible  for  award.  This  announcement  is 
the  solicitation  document;  no  other 
information  is  available  DOE  has 
authorized  $200,000  for  immediate 
funding  of  proposals  and  anticipates 
available  funding  of  about  $3  million 
over  the  following  three  year  period 

Backgrouod 

Neodymium-iron-boron  magnetic 
materials  have  flux  densities 
approximately  50  bmes  that  of  iron 
magnets.  The  current  high  cost  of 
neodyraium.  however,  limits  the  general 
use  of  this  material.  Ncodymium  is 
presently  produced  by  an  energy 
intensive  batch  process  that  requires  the 
calcia-thermic  reaction  to  be  carried  out 
at  high  temperatures  in  a  vacuum.  The 
price  of  neodym.ium  could  be  reduced  if 
an  efficient  continuous  process  for 
neodymium  production  were  developed 
An  appropriate  research  application,  in 
response  to  this  announcement,  would 
be  the  development  of  a  continuous 
neodymium  production  process  Another 
example  of  research  would  be  the 
development  of  materials  and  related 
processes  to  produce  stable  high  flux 
density  compounds.  These  examples  are 
presented  for  illustrative  purposes  only 
and  are  not  meant  to  limit  the  scope  of 
applications  made  m  response  to  this 
solicitation. 

DOE  suggests  but  does  not  require  .. 
multiphase  approach;  the  research  and 
development  projects  may  be  initialed 
at  the  bench,  laboratory,  or  pilot-scale 
levels  Industrial  involvement  and 
perspective  on  the  RaJ)  team  are 
required  in  all  phases.  Phase  1  projects 
are  envisioned  to  be  typically  one  year 
in  duration,  and  consist  of  bench-flcale 
validation  of  a  concept(s)  or  a 
conceptual  design(8).  An  industrial 
commitment  to  cost-share  advanced 
phases  and  inclusion  of  a  technical  and 
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economic  assessment  (identification  of 
industrial  applications,  energy  aad  cost 
savings,  barriers,  and  benefits)  are 
required.  Phase  II  projects  are 
envisioned  to  be  one  to  two  years  in 
duration  and  consist  of  electrolytic 
process  or  material  developments, 
laboratory-scale  tests  and  evaluations, 
pilot-scale  design,  and  reevaluation  of 
the  technical  and  economic  viability  of 
the  concept.  Industrial  cost-sharing  of  at 
least  twenty  percent  (20%)  either 
through  direct  performance  of  the  work 
or  provision  of  services  are  required. 
Phase  III  projects  are  envisioned  to  be 
typically  two  years  in  duration  and 
consist  of  fabrication,  assembly,  and 
testing  of  a  pilot-scale  system  at  an 
industrial  site.  Industrial  cost-sharing  of 
at  least  thirty  percent  (30%)  is  required. 

DOE  anticipates  that  this  solicitation 
will  result  in  multiple  Cooperative 
Agreement  awards,  of  which  some  may 
proceed  to  later  phases.  Further,  the 
scope  of  Phase  I  projects  may  include 
multiple  concepts  that  would  likely  be 
narrowed  to  a  single  concept  in  Later 
phases.  Information  acquired  during 
each  phase  will  form  the  basis  of  a 
decision  to,  or  not  to,  proceed  to 
subsequent  phases.  No  fee  or  profit  will 
be  paid  to  the  participant.  Negotiation, 
award,  and  administration  will  be  in 
accordance  with  DOE  Financial 
Assistance  Regulations  (10  CFR  part 
600J.  The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
program  is  81.07B. 

Profit-making  entities,  individuals, 
educational  or  nonprofit  institutions, 
and  other  entities,  are  eligible  to  submit 
applications  in  response  to  this 
solicitation.  A-OS  clearance  is  not 
required.  Federal  agencies  or 
laboratories  owned,  operated,  or  under 
the  cognizance  of  the  federal 
government  are  NOT  eligible  unless 
they  are  a  subcontractor.  Applications 
anticipating  participation  in  a  federal 
laboratory  through  subcontract  use 
agreement  or  other  arrangement  must 
include  satisfactory  evidence  of  specific 
authorization  from  the  cognizant  federal 
agency.  Notice  of  Possible  Availability 
of  Loans  for  Bid  Proposal  Preparation  by 
Mmority  Business  Enterprises  Seeking 
DOE  Contracts  and  Assistance  section 
211(e)(1)  of  the  DOE  Act  (Public  Law  95- 
91  as  amended  by  Public  Law  95-619) 
authorizes  th^  Department  of  Energy 
(DOE)  to  provide  financial  assistance  to 
minority  business  enterprises  to  assist 
them  in  their  efforts  to  participate  in 
DOE  acquisition  and  assistance 
programs.  Financial  assistance  is  in  the 
form  of  direct  loans  to  enable  the 
preparation  of  bids  or  proposals  for 
DOE  contracts  and  assistance  awards. 


subcontracts  with  DOE  opecatiog 
coatractors,  and  contracts  with 
subcontracts  of  DOE  operating 
contractors.  The  loans  are  limited  to  75 
percent  of  the  costs  involved. 
Availability  of  these  loans  is  subject  to 
annual  appropriation  of  funds  and  the 
remaining  availabihty  of  funds  from 
such  appropriations  under  CFDA 
number  81.063.  DOE  does  not  warrant 
that  such  assistance  can  be  made 
available  in  sufficient  time  to  prepare  an 
application  for  this  solicitation.  bOE 
does  point  out  that  the  program  includes 
provisions  for  a  preliminary  review  in 
advance  of  a  specific  loan  request 
Infonaation  regarding  loan  availability, 
eligibility  criteria,  and  how  to  apply  may 
be  obtained  from: 
San  Francisco  Operations  Office, 

USDOE.  1333  Broadway.  Oakland.  CA 

94612  Attn:  Minority  Loan  Program 

Office.  (415)  27^-6403. 

All  timely  applications  that  include 
industrial  end -user  support  and 
participation  wrill  be  eligible  for  award. 
All  timely  applications  will  be  evaluated 
and  point-scored  in  accordance  with  the 
following  criteria: 

Criterion  1:  Technical  Merit — Factors 
tc  be  considered  are  the  technical 
feasibihty  of  the  proposed  concept(s); 
developments  required  to  proceed  to  a 
contmercial  process;  timeliness  of  the 
project  to  mdustrial  needs;  applicability 
of  the  proposed  concept(s)  to  material 
production  industries;  and  the  likelihood 
of  industrrai  acceptance. 

Criterion  Z  Economic  Merit — Factors 
to  be  considered  are  the  potential 
energy  savings,  cost  savings,  and 
product  quality  and  yield  improvements; 
and  the  significance  of  the  project 
(based  on  the  national  energy  and  cost 
savings  potential  as  a  function  of 
proposed  project  costs). 

Criterion  3.  Applicants  Capability 
Factors  to  be  considered  are  the 
applicant's  experience  in  electrolytic 
process  development  knowledge  of  the 
specific  proposed  concept  the  industrial 
need,  and  the  appUcability  of  the 
concept:  facilities  available  for 
constructing  and  testing  the  proposed 
apparatus:  qualifications  of  the  key 
individuals  and  percentage  of  their  lime 
devoted  to  the  project;  and  the 
applicant's  ability  to  expedite  end-use 
industrial  applications. 

Criterion  4:  Project  Plan  Factors  to  be 
considered  are  the  clarity,  completeness, 
responsiveness,  and  adequacy  of  the 
statement  of  work  to  achieve  be  stated 
objectives  of  this  sohcitation;  schedule 
(sequence  of  project  tasks,  principal 
milestones,  decision  points,  and 
sufficiency  of  time  to  complete  tasks); 
individual  responsibilities,  task 


assignments,  and  resource  and 
manpower  availability;  and  project 
management  methods. 

The  first  three  of  the  above  criteria 
are  weighted  equally  and  are 
individually  three  times  the  weight  of 
the  fourth  criterion.  Applications  should 
be  responsive  to  the  criteria  and  weights 
listed  above. 

The  Source  Selection  Offuual  (SSO) 
will  make  selection  for  negoliatioos  and 
award  in  accordance  with  the  above 
evaluation  criteria  and  in  a  manner 
which  wdl  further  the  DO£  s 
programmatic  goals.  In  addition  certain 
policy  factors  may  be  considered  by  the 
SSO  in  making  the  selection.  These 
include:  (a)  research  that  is  applicable  to 
a  variety  of  industries,  (b)  DOE's  desire 
to  sign  agreements  with  a  number  of 
different  organizations,  and  (c)  projects 
which  will  result  in  retrofit  appiicabons 
to  take  advantage  of  retaining  existing 
capital  investment. 

in  conducting  the  ap>pbcation 
evaluations,  the  government  may  use 
assistance  and  advice  from  non- 
government personnel.  AppUcants  are 
therefore  requested  to  state  on  tlie 
application  cover  sheet  if  they  do  not 
consent  to  use  of  non-government 
personnel.  Applicants  are  further 
advised  that  DOE  may  be  unable  to  give 
full  consideration  to  an  apphcatiun 
submitted  without  such  consent 
Information  contained  in  the 
applications  shall  be  treated  in 
accordance  with  the  policies  and 
procedures  set  forth  in  10  CFR  part 
600.18. 

The  proposed  cost  of  the  project  will 
not  be  point  scored.  Applicants  are 
advised,  however,  that  notwithstanding 
the  lower  relative  importance  of  the  co«l 
considerations,  the  evaluated  co6t  may 
be  the  basis  for  selectiua  In  making  the 
selection  decision,  the  appaient 
advantages  of  individual  technical  and 
business  applications  will  be  weighed 
against  the  probable  cost  to  the 
government  to  determine  whether  betii  r 
applications,  excluding  cost 
considerations,  are  worth  the  probable 
cost  differences. 

DOE  reserves  the  right  to  fund,  m 
whole  01  in  part,  any,  all,  or  none  of  the 
applications  submitted  in  response  to 
the  solicitation  DOE  may  require 
applications  to  be  clarified  or 
supplemented  to  the  extent  considered 
necessary,  either  through  additional 
written  submissions  or  oral 
presentations;  however,  the  av\ard  ma> 
be  made  solely  on  the  information 
contained  in  the  applicabun.  DOE  is 
under  no  obligation  to  pay  for  any  costs 
associated  with  preparation  or 
submissioD  of  applications  J  an  award 
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is  not  made.  If  an  award  is  made,  such 
costs  may  be  allowable  as  provided  in 
applicable  cost  principles. 

Instructions 

Each  application  in  response  to  this 
solicitation  should  be  prepared  in  one 
volume.  One  ohgmal  and  three  copies  of 
each  application  are  required. 
Applications  shall  exclude  material  not 
essential  to  evaluation  of  the  proposal. 
The  application  is  to  be  prepared  for  the 
complete  project  including  a  detailed 
statement  of  work  and  cost  estimate  for 
the  first  year;  more  general  task 
descriptions  and  cost  estimates  are 
required,  on  an  annual  basis,  for 
subsequent  activities  Applications  shall 
be  as  short  as  possible  consistent  with 
completeness,  i  learly  and  concisely 
wntten  and  neat  and  logically 
a"»semblcd.  The  importance  of  supplying 
full  and  completely  responsive 
information  for  each  of  the  evaluation 
criteria  cannot  be  overemphasized  if 
the  offer  is  submitted  under  a  |oint 
venture  arrangement,  this  fact  must  be 
clearly  set  forth.  The  cost  principles  that 
shall  apply  will  depend  on  the  f>pe  of 
aw.irdee(s)  FAR  312  and  DEAR  931  2 
shall  apply  to  commercial  organizations. 
OMB  Circular  A-21  shall  apply  ;.. 
institutions  of  higher  education.  O.MB 
Circular  A-87  shall  apply  to  sta'e  and 
local  governments:  and  OMB  Circular 
A-122  shall  apply  to  nonprofit 
organizations.  Reporting  under  any 
agreement  awarded  will  be  in 
accordance  with  DOE  Order  1.332  2 
"Uniform  Reporting  System  for  Federal 
Assistance  ■■  The  awardee(s)  must  have 
an  accounting  system  capable  of 
accumulating  costs  by  project  All 
applicants  are  required  to  provide  m 
their  proposal  the  nine  di«it  Taxpayer 
Identification  Number  ( TI.N)  assigned  by 
the  U  S  Internal  Revenue  Service 
Applications  should  be  submitted  to  the 
contact  given  ht'low. 

Applicafiors  must  include  a 
completed  Standard  Form  424 
"Appl, cation  for  Federal  Assistance." 
424A  "Budget  Information."  ,'nd  4240 
"Assurances."  mclu'.ting  the  Drug  Fr>^e 
Workplace  and  Lobbying  Certifications. 
These  may  be  obtained  from  the  Contact 
Person  named  beiuw  The  specific 
reporting  requirements,  prep.ired  in 
accordance  with  DOE  Order  1 3J2  2 
"Uniform  Repor'-ng  System  for  Federal 
Assistance."  are  also  obtainable  from 
the  Cjiitact  Person. 

Dates 

The  applif  a!ion  due  date  is  4  p  m  . 
Mountain  Daylight  Time.  November  1, 
1990.  late  applications  will  be  handled 
in  arcordancp  with  10  CVR  part  600  13. 


Prospective  applicants  intending  to 
submit  an  application  in  response  to  this 
solicitation  should  notify  the  Contact 
Person  below  of  their  intent  in  writing. 
Questions  regarding  this  solicitation 
should  also  be  submitted  to  the  Contact 
Person  in  writing  by  September  20,  1990. 
Questions  and  answers  will  be  issued  in 
writing  by  amendment  to  this 
solicitation.  Copies  of  all  amendments  to 
this  solicitation  will  he  sent  only  to 
those  notifying  the  Contact  Person  of 
their  intent  to  submit  an  application. 
Selection  is  expected  to  be  made  in 
December  1990  and  the  earliest  award(s) 
is  expected  to  be  made  in  March  1990. 
Unsuccessful  applications  will  not  be 
returned  !o  the  applicants  and  may  be 
re ta I  r.-d  by  DOE. 

Contacts 

Three  copies  of  euch  application  and 
a  signed  original  should  be  submitted  to 
the  Contact  Person: 
US.  Department  of  Energy,  Attn: 

Marshall  C  Garr,  Contracts 

Management  Division,  Idaho 

Operations  Office.  785  DOE  Place, 

Idaho  Falls,  Idaho  83402. 

Questions  relating  to  this  solicitation 
for  Financial  Assistance  Applications 
may  be  directed  to  the  above  Contact 
Person,  telephone:  (208)  526-1536. 

Issued  at  Iddho  Falls.  Idaho.  May  22. 1990. 
I  R.  Gonzalea, 

Director,  Contracts  Management  Division. 
[Vn  Doc  00-12731  Filed  5-31-90:  8  45  am] 
BILUNQ  COOC  MSO-OI-M 


Solicitation  for  Financial  Assistance; 
Research  and  Development  of 
Electrolytic  Process  for  the  Production 
of  Aluminum 

The  U  S  Department  of  Frrrgy  (DOE). 
Office  of  Industrial  Programs  (OIP), 
requests  financial  assistance 
applications  for  rese4rch  and 
development  of  improved  electrolytic 
process  technologies  to  be  used  in 
producing  or  refining  materials  The 
statutory  authority  for  this  action  is  the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (F\jb.  L. 
93-577)  The  objective  is  the 
development  of  advanced,  cost  effective 
technologies  v. hich  will  provide 
improvements  to  present  processes  or 
allow  the  application  of  new  process 
technologies  to  save  energy.  The 
particular  thrust  of  this  request  is  for 
applications  focused  on  the 
development  of  improved  aluminum 
reduction  cell  technologies,  excludir^g 
inert  anode  and  stable  cathode 
electrode  development.  These 
applications  must  include  industrial 


involvement  and  perspective  on  the  RAD 
team  to  be  eligible  for  award.  This 
announcement  is  the  solicitation 
document;  no  other  information  is 
available.  DOE  has  authorized  $200,000 
for  immediate  funding  of  proposals  and 
anticipates  available  funding  of  about  S3 
million  over  the  following  three  year 
period. 

Background 

The  energy  efficiency  of  the  Hall- 
Heroult  electrolytic  process  currently 
used  in  the  production  of  aluminum  is 
<50%.  To  achieve  significant  energy 
savings  there  is  a  need  for  a  better 
understanding  of  the  process,  namely, 
the  electrolytes,  electrodes,  cell  lining 
materials,  and  the  points  of  energy  loss 
in  electrolytic  reduction  cell  operation 
proposals  made  in  response  to  this 
announcement  could  thus  be  related  to 
the  following  topics: 

1  Development  of  significant 
innovative  improvements  to  the  existing 
Hall-fferoult  cells. 

2.  Development  of  replacement 
electrolytic  processes. 

3  Developm^ent  of  materials  that 
would  lead  to  significant  reductions  in 
cost  and  energy  consumption. 

Examples  cf  specific  areas  of  rese.irrh 
interest  include,  but  are  not  limited  to: 
The  improvement  of  electrolytic  cell 
operation  by  reducing  the  effective 
ohmic  losses  through  electrolytic  baths. 
electrodes,  and  joints:  the  control  of 
sidewall  heat  losses  by  the  development 
of  inert  sidewall  refractory  materials; 
the  reduction  of  cell  overpotentials:  and 
the  improvement  of  current  efficiency 
(ly  control  of  met  il  solubility,  or 
removal  of  impurities,  for  example).  The 
combined  potential  energy  savings  in 
the  are.is  of  research  enumerated  here. 
when  applied  to  cells  with  carbon 
anodes  and  stwbic  cathodes,  has  been 
estimated  to  be  0.1  quad. 

DOE  suggests  but  does  not  roquiie  a 
multiphase  approach:  the  research  and 
dcvefipm^nt  projects  may  be  initiated 
at  the  bench,  laboratory,  or  pilot-scale 
levels.  Industrial  involvement  and 
perspective  on  the  RAD  team  are 
r!-(ji  ired  in  all  phases.  Phase  I  projects 
are  envisioned  to  be  typically  one  year 
in  duration,  and  consist  of  bench  scale 
validation  of  a  concept(s)  or  a 
conceptual  design(s).  An  industrial 
commitment  to  cost-share  advanced 
phases  and  inclusion  of  a  technical  AV.d 
economic  assessment  (identification  of 
industrial  applications,  energy  and  cost 
savings,  barriers,  and  benefits)  are 
required  Phase  II  projects  are 
envisioned  to  be  one  to  two  years  i.n 
duration  and  consist  of  electrolytic 
process  or  material  developments. 


laboiatory-scale  tests  and  evaluations, 
pilot-scale  design,  and  reevalualion  of 
the  technical  and  economic  viability  of 
the  concept.  Industrial  cost-sharing  of  at 
least  twenty  percent  (20%)  either 
through  direct  perfbrmance  of  the  work 
or  provision  of  services  are  required. 
Phase  lU  projects  are  envisioned  to  be 
typically  two  years  in  duration  and 
consist  of  fabrication,  assembly,  and 
testing  of  a  pilot-scale  system  at  an 
industrial  site.  Industrial  cost-sharing  of 
at  least  thirty  percent  (30%)  is  required. 
DOE  anticipates  that  this  solicitation 
will  result  in  multiple  Cooperative 
Agreement  awarda,  of  which  some  may 
proceed  to  later  phases.  Further,  the 
scope  of  Phase  I  projects  may  include 
multiple  concepts  that  would  likely  be 
narrowed  to  a  single  concept  ia  later 
phases.  Information  acquired  during 
each  phase  will  fiorm  the  basis  of  a 
decision  to,  or  not  to,  proceed  to 
subsequent  phases.  No  fee  or  profit  will 
be  paid  to  the  participant.  Negotiation, 
award,  and  administration  will  be  in 
accordance  with  DOE  Financial 
Assistance  Regulations  (10  CFR  part 
600).  The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  for  this 
program  is  81.078. 

Profit-making  entities,  individuals, 
educational  or  nonprofit  institutions, 
and  other  entities,  are  eligible  to  submit 
applications  in  response  to  this 
solicitation.  A-95  clearance  is  not 
required.  Federal  agencies  or 
laboratories  owned,  operated,  or  under 
the  cognizance  of  the  federal 
government  are  NOT  eligible  unless 
they  are  a  subcontractor.  Applications 
anticipating  participation  in  a  federal 
laboratory  through  subcontract,  use 
agreement,  or  other  arrangement  must 
include  satisfactory  evidence  of  specific 
authorization  from  the  cognizant  federal 
agency.  Notice  of  Possible  Availability 
of  Loans  for  Bid  Proposal  Preparation  by 
Minority  Business  Enterprises  seeking 
DOE  Contracts  and  Assistance  section 
2n(e)(l)  of  the  DOE  Act  (Pub.  L  95-91 
as  amended  by  Pub.  L.  95-619) 
authorizes  the  Department  of  Energy 
(DOE)  to  provide  financial  assistance  to 
minority  business  enterprises  to  assist 
them  in  their  efforts  to  participate  in 
DOE  acquisition  and  assistance 
programs.  Financial  assistance  is  in  the 
form  of  direct  loans  to  enable  the 
preparation  of  bids  or  proposals  for 
DOE  contracts  and  assistance  awards, 
subcontracts  with  DOE  operating 
contractors,  and  contracts  with 
subcontracts  of  DOE  operating 
contractors.  The  loans  are  limited  to  75 
percent  of  the  costs  involved 
Availability  of  these  loans  is  subject  to 
annua]  appropriation  of  funds  and  the 
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remaining  availability  of  funds  from 
such  appropriations  under  CFDA 
number  S1.0B3  DOE  does  not  warrant 
that  such  assistance  can  be  made 
available  in  sufficient  time  to  prepare  an 
application  for  this  solicitation.  DOE 
does  point  out  that  the  program  includes 
provisions  for  a  preliminary  review  in 
advance  of  a  specific  loan  request. 
Information  regarding  loan  availability, 
eligibility  criteria,  and  how  to  apply  may 
be  obtained  from: 

San  Francisco  Operations  Office, 
USDOE.  n33  Broadway.  Oakland.  CA 
94612.  Attn:  Minority  Loan  Program 
Office,  (415)  273-6403. 
All  timely  appUcations  that  include 
industrial  end-user  support  and 
participation  will  be  eligible  for  award. 
All  timely  applications  will  be  evaluated 
and  point-scored  in  accordance  with  the 
following  criteria: 

Criterion  1:  Technical  Merit — Factors 
to  be  considered  are  the  technical 
feasibility  of  the  proposed  concept^s); 
developments  required  to  proceed  to  a 
commercial  process;  timeliness  of  the 
Project  to  industrial  needs:  applicability 
of  the  proposed  concept(s)  to  material 
production  industries;  and  the  likelihood 
of  industrial  acceptance. 

Criterion  2:  Economic  hderit — Factors 
to  be  considered  are  the  potential 
energy  savings,  cost  savings,  and 
product  quality  and  yield  improvements: 
and  the  significance  of  the  project 
(based  on  the  national  energy  and  cost 
savings  potential  as  a  function  of 
proposed  project  costs). 

Criterion  3:  Apphcants  Capability 
Factors  to  be  considered  are  the 
applicant's  experience  in  electrolytic 
process  development'  knowledge  of  the 
specific  proposed  concept,  the  industrial 
need,  and  the  apphcability  of  the 
concept:  facilities  available  for 
constructing  and  testing  the  proposed 
apparatus:  qualifications  of  the  key 
individuals  and  percentage  of  their  time 
devoted  to  the  project;  and  the 
applicant's  ability  to  expedite  end-use 
industrial  applications. 

Criterion  4:  Project  Plan  Factors  to  be 
considered  are  the  clarity,  completeness, 
responsiveness,  and  adequacy  of  the 
statement  of  work  to  achieve  the  stated 
objectives  of  this  solicitation;  schedule 
(sequence  of  project  tasks,  principal 
milestones,  decision  points,  and 
sufficiency  of  time  to  complete  tasks); 
individual  responsibilities,  task 
assignments,  and  resource  and 
manpower  availabdity:  and  project 
management  methods. 

The  first  three  of  the  above  criteria 
are  weighted  equally  and  are 
individually  three  times  the  weight  of 
the  fourth  criterion.  Applications  should 


be  responsive  to  the  criteria  and  weights 
listed  above. 

The  Source  Selection  Official  (SSO) 
will  make  selection  for  negotiations  and 
award  in  accordance  with  the  above 
evaluation  criteria  and  in  a  manner 
which  will  further  the  DOE'S 
programmatic  goals.  In  addition,  certain 
policy  factors  may  be  considered  by  the 
SSO  in  making  the  selection.  These 
include:  (a)  research  that  is  applicable  to 
a  variety  of  industries,  (b)  DOE's  desire 
to  sign  agreements  with  a  number  of 
different  oiyuMMtions.  and  (c)  projects 
which  will  result  in  retrofit  applications 
to  take  advantAfe  of  retaining  existing 
capital  investment 

In  conducting  the  application 
evaluations,  the  government  may  use 
assistance  snd  advice  froa  non- 
govemment  persaanel  Appiicsnts  are 
therefore  requested  to  state  on  the 
application  cover  sheet  if  they  do  not 
consent  to  use  of  noa-goveraBent 
personnel.  Apfriicuts  are  further 
advised  that  DOE  may  be  unable  to 
give  full  cunsideratian  to  an  applies tjon 
submitted  without  such  consent. 
Informabon  contained  in  the 
applications  shaD  be  treated  in 
accordance  with  the  policies  and 
procedures  set  forth  in  10  CFK  eoo.l& 

The  proposed  cost  of  tbe  project  will 
not  be  point  scored.  Applicants  are 
advised,  however,  that  notwithstanding 
the  lower  relative  importance  of  the  cost 
considerations,  the  evaluated  cost  may 
be  the  basis  for  s«lecti<m.  In  making  the 
selection  decision,  the  apparent 
advantages  of  individual  technical  and 
business  applications  wdl  be  weighed 
against  the  probable  cost  to  the 
government  to  determine  whether  better 
applications,  excluding  cost 
considerations,  are  worth  the  probable 
cost  differences. 

DOE  reserves  the  nght  to  fund,  in 
whole  or  in  part.  any.  all.  or  none  of  the 
epplications  submitted  in  response  to 
the  solicitation.  DOE  may  require 
applications  to  be  clarified  or 
supplemented  to  the  extent  considered 
necessary,  either  through  additional 
written  submissions  or  oral 
presentations:  however,  the  award  may 
be  made  solely  on  the  information 
contained  in  the  application.  DOE  is 
under  no  obligation  to  pay  for  any  costs 
associated  with  preparation  or 
submission  of  applications  if  an  award 
is  not  made.  If  an  award  is  made,  such 
costs  may  be  allowable  as  provided  m 
applicable  cost  principles. 

Instractkms 

Each  application  in  response  to  this 
solicitation  should  be  prepared  in  one 
volume.  One  original  and  three  copies  of 
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each  application  are  required. 
Applications  shall  exclude  material  nut 
essential  to  evaluation  of  the  proposal. 
The  application  is  to  be  prepared  for  the 
complete  project  including  a  detailed 
statement  of  work  and  cost  estimate  for 
the  first  year  more  general  task 
descriptions  and  cost  estimates  are 
required,  on  an  annual  basis,  for 
subsequent  activities.  .Applications  shall 
be  as  short  as  possible  consistent  with 
completeness,  clearly  and  concisely 
written  and  neat  and  logically 
assembled.  The  importance  of  supplying 
full  and  completely  responsive 
information  for  each  of  the  evaluation 
criteria  cannot  be  overemphasized.  If 
the  offer  is  submitted  under  a  joint 
venture  arrangement,  this  fact  must  be 
clearly  set  forth.  The  cost  principles  that 
shall  apply  will  depend  on  the  type  of 
dvvardee(s)  FAR  31.2  and  DEAR  931  2 
shall  apply  to  commercial  organizations. 
OMB  Circular  A-21  shall  apply  to 
institutions  of  higher  education.  OMB 
Circular  A-87  shall  apply  to  state  and 
local  governments;  and  OMB  Circular 
A-122  shall  apply  to  nonprofit 
organizations.  Reporting  under  any 
agreement  awarded  will  be  in 
accordance  wUh  DOE  Order  1332.2 
"Uniform  Reporting  System  for  Federal 
Assistance."  The  awardee(s)  must  have 
an  accounting  system  capable  of 
accumulating  costs  by  project.  All 
applicants  are  required  to  provide  in 
their  proposal  the  nine-digit  Taxpayer 
Identification  Number  (TIN)  assigned  by 
the  U.S.  Internal  Revenue  Service. 
Applications  should  be  submitted  to  the 
Contact  Person  given  below. 

Applications  must  include  a 
completed  Standard  Form  424 
"Application  for  Federal  Assistance." 
424A  "Budget  Information,"  and  424B 
"Assurances."  including  the  Drug-Free 
Workplace  and  Lobbying  Certifications. 
These  may  be  obtained  from  the  Contact 
Person  named  below.  The  specific 
reporting  requirements,  prepared  in 
accordance  with  DOE  Order  1332.2 
"Uniform  Reporting  System  for  Federal 
Assistant.?, '  are  also  obtainable  from 
the  Conljct  Person. 

Dale* 

The  application  due  date  is  4  p  m.. 
Mountain  Daylight  Time.  November  1. 
1990.  Late  applications  will  be  handled 
in  accordance  with  10  CFR  60013. 

Prospective  applicants  intending  to 
submit  an  application  in  response  to  this 
solicitation  should  notify  the  Contact 
Person  below  of  their  intent  in  writing. 
Questions  regarding  this  solicitation 
should  also  be  submitted  to  the  Contact 
Person  in  writing  by  September  20,  1990. 
Questions  and  answers  will  be  issued  in 
writing  by  amendment  to  this 


solicitation  Copies  of  all  amendments  to 
this  solicitation  will  be  sent  only  to 
those  notifying  the  Contact  Person  of 
their  intent  to  submit  an  application. 
Selection  is  expected  to  be  made  in 
December  1990  and  the  earliest  award(s) 
is  expected  to  be  made  in  March  1990. 
Unsuccessful  applications  will  not  be 
returned  to  the  applicants  and  may  be 
retained  by  DOE. 

Contacts 

Three  copies  of  each  application  and 
a  signed  original  should  be  submitted  to 
the  Contact  Person: 

US.  Department  of  Energy.  Attn: 
Marshall  C.  Garr.  Contracts 
Management  Division.  Idaho 
Operations  Office,  785  DOE  Place. 
Idaho  Falls.  Idaho  83402. 

Questions  relating  to  this  solicitation 
for  Financial  Assistance  Applications 
may  be  directed  to  the  above  Contact 
Person,  telephone:  (206)  526-1536. 

Issued  at  Idaho  Falls.  Iddho  May  22,  1990. 
|.  R.  GoomIm, 

Director,  Contracts  Management  Division. 
\\H  Doc.  90-12732  Filed  ^-31-90;  8:45  am) 

BaUNO  COOC  MM-ai-M 


Solicttation  for  Financial  Assiatance; 
Reaaarcti  and  Davatopmant  of 
Electrolytic  Procaaa  for  the  Production 
of  Materlala 

The  U.S.  Department  of  Energy  (DOE). 
Office  of  Industrial  Programs  (OP), 
requests  financial  assistance 
applications  for  research  and 
development  of  improved  electrolytic 
process  technologies  to  be  used  in 
producing  or  refining  materials, 
excluding  those  related  to  aluminia 
reduction.  The  statutory  authority  for 
this  action  is  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974  (Pub.  L  93-577).  The  objective  is 
to  receive  applications  for  research 
directed  towards  the  improvement  or 
replacement  of  electrolytic  processes, 
subprocesses,  or  materials  which  will 
lead  to  significant  reductions  in 
industrial  processing  costs  and  energy 
requirements.  These  applications  must 
include  industrial  participation  and 
perspective  on  the  R&D  team  to  be 
eligible  for  award.  This  announcement  is 
the  solicitation  document;  no  other 
information  is  available.  DOE  has 
authorized  $100,000  for  immediate 
funding  of  proposals  and  anticipates 
that  additional  funding  of  about  $3 
million  will  be  made  available  over  the 
next  three  year  period. 


Background 

Materials  such  as  copper,  zinc, 
magnesium,  chlorine,  and  other 
materials  are  produced  or  refined  by 
energy-intensive  electrolytic  processes. 
Annual  energy  consumption  in  these 
processes  is  in  excess  of  0.4  Quad: 
energy  efficiencies  of  the  electrolytic 
processing  steps  are  typically  <50*'6. 
Thus,  there  is  a  need  for  improved 
understanding  of  the  process  steps,  the 
electrolytes,  the  electrodes,  cell  lining 
materials,  and  the  specific  origins  of 
energy  losses  in  electrolytic  processes  in 
order  to  achieve  significant  energy  and 
cost  savings. 

Technologies  of  specific  interest  are 
those  with  a  potential  to  yield 
significant  energy  reductions,  eg.,  new 
materials  for  electrolytic  cells,  improved 
current  efficiency  and  electrode 
longevity,  and  reduced  overpotentials, 
ohmic  losses,  sidewall  heat  losses,  and 
losses  resulting  from  production  of  off- 
specification  materials,  plus  the 
development  of  new  processes  for  the 
production  or  refinement  of  materials 
not  currently  processed  electrolytically. 
The  opportunity  for  energy  savings  is 
estimated  to  be  0.015  Quad.  Current 
projects  already  being  funded  by  OIP 
involve  the  development  of  inert  anode 
and  stable  cathode  materials  for 
electrolytic  reduction  cells. 

DOE  suggests  but  does  not  require  a 
rrultiphase  approach;  the  research  and 
development  projects  may  be  initiated 
at  the  bench,  laboratory,  or  pilot-scale 
levels.  Industrial  involvement  and 
perspective  on  the  R4D  team  are 
required  in  all  phases.  Phase  I  projects 
are  envisioned  to  be  tj-pically  one  year 
in  duration,  and  consist  of  bench-scale 
\  alidation  of  a  concept(s)  or  a 
conceptual  design{8).  An  industrial 
commitment  to  cost-share  advanced 
phases  and  inclusion  of  a  technical  and 
economic  assessment  (identification  of 
industrial  applications,  energy  and  cost 
savings,  barriers,  and  benefits)  are 
required.  Phase  II  projects  are 
envisioned  to  be  one  to  two  years  in 
duration  and  consist  of  electrolytic 
process  or  material  developments, 
laboratory-scale  tests  and  evaluations, 
pilot-scale  design,  and  reevaluation  of 
the  technical  and  economic  viability  of 
the  concept.  Industrial  cost-sharing  of  at 
least  twenty  percent  (20%)  either 
through  direct  performance  of  the  work 
or  provision  of  services  are  required. 
Phase  III  projects  are  envisioned  to  be 
typically  two  years  in  duration  and 
consist  of  fabrication,  assembly,  and 
testing  of  a  pilot-scale  system  at  an 
industrial  site.  Industrial  cost-sharing  of 
at  least  thirty  percent  (30%)  is  required. 
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DOE  anticipates  that  this  solicitation 
will  result  in  multiple  Cooperative 
Agreement  awards,  of  which  some  may 
proceed  to  later  phases.  Further,  the 
scope  of  Phase  I  projects  may  include 
multiple  concepts  that  would  likely  be 
narrowed  ^o  a  single  concept  in  later 
Phases.  Information  acquired  during 
each  phase  will  form  the  basis  of  a 
derision  to.  or  not  to.  proceed  to 
subsequent  phases.  No  fee  or  profit  will 
be  paid  to  the  participant.  Negotiation, 
award,  and  administration  will  be  in 
accordance  with  DOE  Financial 
Assistance  Regulations  (10  CFR  part 
600).  The  Catalog  of  Federal  Domestic 
Assistance  (CFDX)  number  for  this 
program  is  81.078. 

Profit-making  entities,  individuals, 
educational  or  nonprofit  institutions, 
and  other  entities,  are  eligible  to  submit 
applications  in  response  to  this 
solicitation.  A-95  clearance  is  not 
required.  Federal  agencies  or 
laboratories  owned,  operated,  or  under 
the  cognizance  of  the  federal 
government  are  NOT  eligible  unless 
they  are  a  subcontractor.  Applications 
anticipating  participation  in  a  federal 
laboratory  through  subcontract,  use 
agreement,  or  other  arrangement  must 
include  satisfactory  evidence  of  specific 
authorization  from  the  cognizant  federal 
agency.  Notice  of  Possible  Availability 
of  Loans  for  Bid  Proposal  Preparation  by 
Minority  Business  Enterprises  Seeking 
DOE  Contracts  and  Assistance  section 
211(e)(1)  of  the  DOE  Act  (Pub.  L  95-91 
as  amended  by  Pub.  L  95-619) 
authorizes  the  Department  of  Energy 
(DOE)  to  provide  financial  assistance  to 
minority  business  enterprises  to  assist 
them  in  their  efforts  to  participate  in 
DOE  acquisition  and  assistance 
programs.  Financial  assistance  is  in  the 
form  of  direct  loans  to  enable  the 
preparation  of  bids  or  proposals  for 
DOE  contracts  and  assistance  awards, 
subcontracts  with  DOE  operating 
contractors,  and  contracts  with 
subcontracts  of  DOE  operating 
contractors.  The  loans  are  limited  to  75 
percent  of  the  costs  involved. 
Availability  of  these  loans  is  subject  to 
annual  appropriation  of  funds  and  the 
remaining  availability  of  funds  from 
such  appropriations  under  CFDA 
number  81.063.  DOE  does  not  warrant 
that  such  assistance  can  be  made 
available  in  sufficient  time  to  prepare  an 
application  for  this  solicitation.  DOE 
does  point  out  that  the  program  includes 
provisions  for  a  preliminary  review  in 
advance  of  a  specific  loan  request. 
Information  regarding  loan  availability, 
eligibility  criteria,  and  how  to  apply  may 
he  obtained  from: 


San  Francisco  Operations  Office. 
USDOE.  1333  Broadway,  Oakland.  CA 
9461Z  Attn:  Minority  Loan  Program 
Office.  (415)  273-6403. 

All  timely  applications  that  include 
industrial  end-user  support  and 
participation  will  be  eligible  for  award. 
All  timely  applications  will  be  evaluated 
and  point-scored  in  accordance  with  the 
following  criteria: 

Criterion  1:  Technical  Merit — Factors 
to  be  considered  are  the  technical 
feasibility  of  the  proposed  concept(8); 
developments  required  to  proceed  to  a 
commercial  process;  timeliness  of  the 
project  to  industrial  needs;  applicability 
of  the  proposed  conceptis)  to  material 
production  industries:  and  the  likelihood 
of  industrial  acceptance. 

Criterion  2:  Economic  Merit — Factors 
to  be  considered  are  the  potential 
energy  savings,  cost  savings,  and 
product  quality  and  yield  improvements; 
and  the  significance  of  the  project 
(based  on  the  national  energy  and  cost 
savings  potential  as  a  function  of 
proposed  project  costs). 

Criterion  3:  Applicants  Capability 
Factors  to  be  considered  are  the 
applicant's  experience  in  electrolytic 
process  development;  knowledge  of  the 
specific  proposed  concept,  facilities 
available  for  constructing  and  testing 
the  proposed  apparatus;  qualifications 
of  the  key  individuals  and  percentage  of 
their  time  devoted  to  the  project:  and  the 
applicant's  ability  to  expedite  end-use 
industrial  applications. 

Criterion  4:  Project  Plan  Factors  to  be 
considered  are  the  clarity,  completeness, 
responsiveness,  and  adequacy  of  the 
statement  of  work  to  achieve  the  stated 
objectives  of  this  solicitation;  schedule 
(sequence  of  project  tasks,  principal 
milestones,  decision  points,  and 
sufficiency  of  time  to  complete  tasks); 
individual  responsibilities,  task 
assignments,  and  resource  and 
manpower  availability;  and  project 
management  methods. 

The  first  three  of  the  above  criteria 
are  weighted  equally  and  are 
individually  three  times  the  weight  of 
the  fourth  criterion.  Applications  should 
be  responsive  to  the  criteria  and  weights 
listed  above. 

The  Source  Selection  Official  (SSO) 
will  make  selection  for  negotiations  and 
award  in  accordance  with  the  above 
evaluation  criteria  and  in  a  manner 
which  will  further  the  DOEs 
programmatic  goals.  In  addition,  certain 
policy  factors  may  be  considered  by  the 
SSO  in  making  the  selection.  These 
include:  (a)  Research  that  is  applicable 
to  a  variety  of  industries,  (b)  DOE's 
desire  to  sign  agreements  with  a  number 
of  different  organizations,  and  (c) 


projects  which  will  result  in  retrofit 
applications  to  take  advantage  of 
retaining  existing  capital  investment. 

In  conducting  the  application 
evaluations,  the  goverrmient  may  use 
assistance  and  advice  from  non- 
government personnel.  Applicants  are 
therefore  requested  to  state  on  the 
apphcation  cover  sheet  if  they  do  not 
consent  to  use  of  non-government 
personnel.  Applicants  are  further 
advised  that  DOE  may  be  unable  to  give 
full  consideration  to  an  application 
submitted  without  such  consent. 
Information  contained  in  the 
applications  shall  be  treated  in 
accordance  with  the  policies  and 
procedures  set  forth  in  10  CFR  BOO.ia 

The  proposed  cost  of  the  project  will 
not  be  point  scored.  Applicants  are 
advised,  however,  that  notwithstanding 
the  lower  relative  importance  of  the  cost 
considerations,  the  evaluated  cost  may 
be  the  basis  for  selection.  In  making  the 
selection  decision,  the  apparent 
advantages  of  individual  technical  and 
business  applications  will  be  weighed 
agaiiut  the  probable  cost  to  the 
government  to  determine  whether  better 
applications,  excluding  cost 
considerations,  are  worth  the  probable 
cost  differences. 

DOE  reserves  the  right  to  fund,  in 
whole  or  in  part  any.  aU.  or  none  of  the 
applications  submitted  in  response  to 
the  solicitation.  DOE  may  require 
applications  to  be  clarified  or 
supplemented  to  the  extent  considered 
necessary,  either  through  additional 
written  submissions  or  oral 
presentations;  however,  the  award  may 
be  made  solely  on  the  information 
contained  in  the  application.  DOE  is 
under  no  obligation  to  pay  for  any  costs 
associated  with  preparation  or 
submission  of  applications  if  an  award 
is  not  made.  If  an  award  is  made,  such 
costs  may  be  allowable  as  provided  in 
applicable  cost  principles. 

Instructioas 

Each  application  in  response  to  this 
solicitation  should  be  prepared  in  one 
volume.  One  original  and  three  copies  of 
each  application  are  required. 
Applications  shall  exclude  material  not 
essential  to  evaluation  of  the  proposal. 
The  application  is  to  be  prepared  for  the 
complete  project  including  a  detailed 
statement  of  work  and  cost  estimate  for 
the  first  year  more  general  task 
descriptions  and  cost  estimates  are 
required,  on  an  annual  basis,  for 
subsequent  activities.  Applications  shall 
be  as  short  as  possible  consistent  with 
completeness,  clearly  and  concisely 
%vritten  and  neat  and  logically 
assembled.  The  importance  of  supplying 
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full  ar.d  completely  responsive 
information  for  each  of  the  evaluation 
criteria  cannot  be  overemphasized.  If 
the  offer  la  submitted  under  a  joint 
venture  arrangement,  this  fact  must  be 
clearly  set  forth.  The  cost  principles  that 
shall  apply  will  depend  on  the  type  of 
awardee(s):  FAR  31  2  and  DEAR  931.2 
shali  apply  to  commercial  organizations. 
O.MB  Circular  A-21  shall  apply  to 
institutions  of  higher  education.  OMB 
Circular  A-fl?  shall  apply  to  state  and 
ku.al  governments;  and  OMB  Circular 
A-122  shjil  jpply  tu  nonprofit 
orv;dnizatiuns.  Reporting  unJer  any 
agreement  awarded  will  be  in 
accordance  with  DOE  Order  1332.2 
"Uniform  Reporting  System  for  Federal 
Assistance."  The  awardee(s)  must  have 
an  accounting  system  capable  of 
acrumulating  costs  by  project.  All 
applicants  are  required  to  provide  in 
their  proposal  the  nine-digit  Ta.xpayer 
Identification  Number  (TL\)  assigned  by 
the  U.S.  Internal  Revenue  Service. 
Applications  should  be  submitted  to  the 
Contact  Person  given  below. 

Applications  must  include  a 
completed  Standard  Form  424 

Application  for  Federal  Assistance." 
4ZA.\  "Budget  Information,"  and  42'4B 
".Assurances."  includmg  the  Drug-Free 
Workplace  and  Lobbying  Certifications. 
1  hese  may  be  obtained  fnim  the  Contact 
Person  named  below  The  specific 
reporting  requirements,  prepared  in 
dcrnrdance  with  DOE  Order  1332  2 

Uniform  Reporting  System  for  Federal 
Assist. ince.'  are  also  obtatnabb  from 
the  Contact  Person. 

Dates 

The  application  due  date  is  4  p  m  . 
Mountain  Daylight  Time,  November  I, 
1990  Late  applications  w:il  be  handled 
in  accordance  with  10  CFR  600.13. 

Prospective  applicants  intending  to 
s'lbmit  an  application  in  response  to  this 
solicitation  sh.'uld  notify  the  Contact 
Persof  below  of  their  intent  m  writing. 
QLies'..ins  regarding  th:s  solicitation 
should  al.io  be  sub.-nif.ed  to  the  Contact 
Hers,  n  in  wniing  by  September  20,  1990. 
Questions  a.id  answi>rs  will  be  issued  m 
vrilirig  by  amendment  to  this 
solicitation.  Copies  of  amendments  to 
t'.is  solinration  will  be  sent  only  to 
those  notifying  the  Contact  Person  of 
tieir  intent  to  submit  an  application. 
Selection  is  expected  to  be  made  in 
December  1990  and  the  earliest  awardfs) 
IS  expected  to  be  made  m  March  1990. 
Unsuccessful  applications  will  not  be 
relumed  to  the  applicants  and  may  be 
rntamed  by  DOE. 


Contacts 

Three  copies  of  each  application  and 
a  signed  original  should  be  submitted  to 
the  Contact  Person: 

U.S.  Department  of  Energy.  Attn: 
Marshal]  C.  Garr,  Contracts 
Management  Division,  Idaho 
Operations  OfHce.  785  DOE  Place. 
Idaho  Falls,  Idaho  83402. 

Questions  relating  to  this  solicitation 
for  Financial  Assistance  Applications 
may  be  directed  to  the  above  Contact 
Prison,  telephone:  (208)  528-1S36. 

I.sau^-d  at  Idaho  Falls.  Idaho  May  22, 1990. 
|.  K.  Gooxales, 
Director.  Contracts  Management  Division. 

|FR  Doc,  90-12733  Filed  5-31 -W;  8  45  am] 
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Accaplanc*  of  an  UnsoHcitod  PraponI 

agency:  us  Department  of  Energy 
(DOR). 

action:  justification  for  acceptance  of 
an  unsolicited  proposal. 


SUtMlARY:  DOE  announces  that  it  plans 
to  award  a  Cooperative  Agreement  to 
EL  TECH  Research  Corporation  in  the 
amount  of  approximately  $400,973  to  be 
c  osf  shared.  This  financial  assistance 
award  is  autliorized  by  the  Federal 
Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Pub.  L  93-577, 
as  amended).  DOE  has  determined  that 
the  unsolicited  proposal  meets  the 
selection  criteria  contained  in  10  CFR. 
600.14  (d)  and  (e).  The  overall  objective 
of  this  research  is  to  establish  a 
technical  and  economic  data  base  on  the 
use  of  in  situ  deposited  cerium  oxide 
(CEROX)  coating  to  minimize  the  wear 
of  substrates  used  as  aluminum 
reduction  cell  electrodes. 

F^LTECl  I  IS  the  holder  of  patent  rights 
on  this  unique  and  innovative  approach 
to  extend  the  longevity  of  previously 
developed  cermet  materials  for  use  as 
inert  anodes.  This  researi  h  is  justified 
by  the  promising  results  i.i  e-t.her 
research  supported  by  UOtl.  and  is  one 
of  three  approaches  being  pursued  to 
perfect  .n  inert  anode  for  use  in 
aluminum  production  in  a  retrofitted 
HjII  red.  ELTECH  has  the  necessary 
facilities  and  most  of  the  necessary 
equipment,  including  its  proven 
coiriputenzed  cell  contnil  to  perform  the 
work.  The  prcject  team  includes  8o:i;e  of 
the  personnel  actively  involved  in 
previous  research.  Retention  of  the  key 
personnel  ensures  continuity  in  the 
research  effort. 

This  unique  and  innovative  approach 
is  bused  on  FXTEClf  •  patent  technology 


to  deposit  s  protective  CEROX  coating 
in-situ.  The  proposed  research  is  not 
eligible  for  financial  assistance  under  a 
recent  current  or  planned  DOE 
solicitation:  and  a  competitive 
solicitation  would  not  be  appropriate 
because  of  ELTECH's  prior  knowledge 
and  equipment  availability. 

Procurement  Request  Number.  07- 
90ID12949. 

Project  Objective:  Under  previously 
funded  work.  ELTECH  developed  in-situ 
deposited  CEROX  coatings.  This  effort 
is  to  determine  the  effects  of  higher  than 
normal  current  densities  and  bath  ratios, 
the  effects  of  alumina  concentrations 
lower  than  saturation,  and  economics  of 
using  CEROX  coatings,  and  the 
boundaries  of  commercially-viable 
operating  conditions. 

ron  RmTHCM  mfommation  contact: 

Ginger  Sandwina.  U.S.  Department  of 
Energy,  Idaho  Operations  Office.  785 
DOE  Place.  Idaho  Falls.  Idaho  83402. 

Issued  in  Idaho  Fails.  Idaho,  on  May  1, 
1990. 
|.  Roger  Gonzala*. 

Director.  Contracts  Management  Division, 
Idaho  Operations  Office. 

\V9.  Doc.  9O-12730  Filed  5-31-00:  8:45  ani| 
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Ftderal  Energy  Reguiatory 
Commission 

Notice  of  Hydroelectric  Application 
Fned  With  the  Commission 

Mdy  i-i.  1990. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Filing:  Transfer  of  License. 

b.  Project  No.:  619-023. 

c.  Date  Filed:  March  13, 1990. 

d.  Applicants:  Pacific  Gas  and  Electric 
Corr.pany  (licensee  for  Project  No.  619) 
and  the  City  of  Santa  Clara,  California. 

e.  Ncrne  of  Project:  Bucks  Creek. 

I  Location:  On  Grissly  Creek,  Bucks 
Creek,  and  Milk  Ranch  Creek  in  Plumas 
County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  US  C.  791(a)-825(r). 
h.  .Applicants'  Contact: 
Patru.k  G.  Golden.  Pacific  Gas  & 
Electric  Company.  Suite  1000. 1726 
M  St ,  NW..  Washington.  DC  20036; 

Roland  D.  Pfeifer,  Assistant  Attorney 
1500  Warburton  Avenue,  Santa 
Clara.  California  95050. 

i.  Commission  Contact  Nanzo  T. 
Coley  (202)  357-0840 
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j.  Comment  Date:  June  13, 1990. 

k.  Proposed  Action:  The  applicants 
request  that  the  City  become  a  co- 
licensee  for  Project  No.  619.  The  request 
is  filed  as  part  of  a  settlement  agreement 
under  section  10  of  the  Electric 
Consumers  Protection  Act  of  1986. 
dealing  with  the  City's  competition  for 
license  for  PC&E's  Mokelumne  Project 
No.  137.  The  license  for  Bucks  Creek 
Project  No.  619  was  issued  on  December 
19, 1974  and  expires  on  December  31. 
2018. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 

RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS, "  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION."  "COMPETING 
APPUCATIONS. "  "PROTEST'  or 

MOTION  TO  INTERVENE."  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to;  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street.  NE..  Washington. 
DC  20426.  An  additional  copy  must  be 
sent  to:  the  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  204-RB,  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application,  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Lois  D.  Casbell. 

Secretary . 

|FR  Doc.  90-12653  Filed  5-31-90;  8:45  am] 
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Office  of  Assistant  Secretary  for 
Intemationai  Affairs  and  Energy 
Emergencies 

Proposed  Suk>sequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Spain 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

This  subsequent  arrangement  would 
give  approval,  which  must  be  obtained 
under  the  above-mentioned  agreements, 
for  the  following  transfer  of  special 
nuclear  material  of  United  States  origin, 
or  of  special  nuclear  materials  produced 
through  the  use  of  materials  of  United 
States  origin:  from  Spain  to  the  United 
Kingdom  (British  Nuclear  Fuels,  pic.)  for 
the  purpose  of  reprocessing,  22 
irradiated  fuel  rods  containing 
approximately  29.795  grams  of  uranium, 
enriched  to  approximately  1.30  percent 
in  the  isotope  uranium-235.  and  280 
grams  of  plutonium.  from  the  Jose 
Cabrera  nuclear  power  station.  This 
subsequent  arrangement  is  designated 
as  RTD/EU(SP)-21.  The  Department  of 
Energy  has  received  letters  of  assurance 
from  the  Government  of  Spain  that  the 
recovered  uranium  and  plutonium  will 
be  stored  by  British  Nuclear  Fuels  (pic) 
and  will  remain  subject  to  United  States 
Government  consent  for  any  subsequent 
transfer  or  use. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  of 
which  the  reports  required  by  section 
131(b)(1)  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (42  U.S.C.  2160),  are 
submitted  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
of  the  Senate.  The  two  time  periods 
referred  to  above  shall  run  concurrently. 


Issued  in  Washington.  DC  on  May  29. 1990. 
Richard  H.  WUliamaon. 

Associate  Deputy  Assistant  Secretary  for 
Intemationai  Affairs.  United  States 
Department  of  Energy. 

[FR  Doc  90-12728  Filed  5-31-90;  845  am) 
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Proposed  Sut>se<|uent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement " 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/SD(EU)-55. 
for  the  retransfer  from  the  Federal 
Republic  of  Germany  to  Switzerland  of 
42.471  kilograms  ofniranium.  enriched  to 
1.16  percent  in  the  isotope  uranium-235 
and  391  grams  of  plutonium,  contained 
in  22  irradiated  fuel  rods  for  reinsertion 
into  irradiated  fuel  assemblies. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  on  Washington.  DC  on  May  29.  1990 
Richard  H.  Willianuon. 

Associate  Deputy  Assistant  Secretory  for 
International  Affairs 
|FR  Doc  90-12729  Filed  5-31-90:  8  45  am| 
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Office  of  Fossil  Energy 
IFE  Docket  No.  90-14-NG] 

LEDCO  Inc.;  Order  Granting  Blanket 
Authorization  To  Import  and  Export 
Natural  Gas,  Including  Liquefied 
Natural  Gas 

aqcncy:  Office  of  Fossil  Energy. 
Department  of  Energy. 

action:  Notice  of  an  Order  granting 
blanket  authorization  to  import  and  to 


22400 


FMbral  Regt»ter  /  Vol.  55.  No.  106  /  Friday.  June  1.  1990  /  Notices 


990 


UMI 


export  natural  gas,  including  liquefied 
natural  gas. 


%Kjm»Airr.  The  OfTice  of  Foasil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
LEDCO  Inc.  (LEDCO)  blanket 
authorization  to  import  up  to  175  Bcf  and 
to  export  up  to  175  Bcf  of  natural  gas, 
ir.cluding  liquefied  natural  gas  over  ■ 
two-year  period  begmning  May  23.  1990, 
through  May  22. 1992. 

A  copy  of  this  order  is  available  for 
inapechon  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-05e, 
Forrestsl  Building.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202)  5«6- 
9^t7a  The  docket  room  is  open  between 
the  hours  of  8  a.m.  and  4.30  p.m., 
Monday  through  Fnday.  except  Federal 
holidays. 

Issued  in  Wdghington.  DC.  May  22.  1990. 
Clirtord  P  Tooiaaxawskl. 
.V  /;  ^>i  Deputv  Astmtanl  St^rvtary  for  Fuels 
I'n'i^rums.  Office  of  Fossil  En  cniy 
|FR  Doc.  90-12734  Filed  5-31  W,  8  45  Am\ 
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ENVlROHilEMTAL  PROTECTION 
AGENCY 

(ER-fRL-37»3-9) 

Envkonnwntal  Impact  Stat«m«nts; 
Notice  of  Avaliab^Uty 

Resp<msih/p  A^fncy  Office  of  Federal 
AcfivitTPS.  Oneral  Information  (2(12) 
362-5076  or  (..'02)  3«2-.V)73 

Availability  of  Environmental  Impact 
Statements  Filed  May  21,  1990  Through 
May  25.  1990  Ihirsuant  to  40  CFR  1506  9 
riS  .So  900170.  Fin.il.  EPA.  OR.  Coquiiie 
Ocean  Dredj^ed  M.ilenal  Disposal  Site 
lODVfDSl  Designation  m  the  Pai.ific 
Oi can  uff  the  mouth  i.f  the  Coquille 
River.  OR.  Duf  July  2.  1990.  Contact 
1  ihn  M.-le-k  (2W.|  442-1288. 
LIS  .\o  soon.  F.r.dl.  FUVV.  Ml.  M1-5J 
Inipro'. (■['>■;;'».  27  Mile  Riiad  lo 
Bowers  Road  Fu:idi."!>^.  Macomb  and 
Lapeer  Counties.  Ml.  Ui.t;  [uly  2.  1990, 
Contact  Thomas  A  I  ort.  |r  1S17)  377- 
1879. 
EIS  N.)  gOOr:.  Draft.  SFW.  NY. 
Norihern  Mcnitzuma  Wftla.i.iH 
Project.  Land  Acquisition  for  Fish  and 
V.'ildlife  Prot-M.tion  unJ  Mai.ri><emenl. 
Cay  una  VV  ayne  ami  Seneca  Counties. 
NY.  Duf   A;i«ust  1,  VMO.  C^mtact.  Paul 
Cast  V  (617)  »>5-5HXl 
F!S  \  I'yixn'.l  Dr  ift,  AFS.  ID.  Cove 
Area  Timber  S.iles  and  Road 
Construction.  I.Tiplenient.ition.  Ner 
Pc^re  Ni'ional  Forest.  Id.iho  Courfy. 
ID  Due  |uiy  16.  I'WO.  Contact.  Mark 
Peterson  (208)  842-2255. 


EIS  No.  900174.  Draft.  FHW,  NC  NC- 
228/Spruce  Pine  Bypass  Construction, 
US-19E  Southwest  of  Spruce  Pine  to 
NC  226  Northwest  of  Minpro.  Funding. 
Section  404  Permit,  TVA  Section  26A 
Permit,  North  Toe  River.  Mitchell 
County,  NC.  Due:  July  27, 199a 
Contact-  Nicholas  Graf  (919)  856-4346. 

EIS  No.  900175.  Final.  BLM.  CO, 
Uncompahgre  Basin  Planning  Area. 
Resource  Management  Plan, 
Wilderness  Recommendations.  Adobe 
Badlands,  Camel  Back  and  Gunnison 
Gorge  Wilderness  Study  Areas.  Delta. 
Gunnison.  Montrose  and  Mesa  Ouray 
Counties.  CO,  Due:  July  2,  1990. 
Contact  Allan  Belt  (303)  249-7791. 

EIS  No.  900176,  Final.  UAF.  NTi  Pease 
Air  Force  Base  (AFB)  Closure.  509th 
Air  Refueling  Squadron.  Deactivation 
of  13  KC-135A  Tanker  Aircraft  and 
FB-lll  Fighter/Bomber  Aircraft. 
Implementation,  NH,  Due:  July  2. 1990, 
Contact  Kevin  Marek  (402)  294-5854. 

EIS  No.  900177,  Draft,  FHW,  CO.  1-25/ 
49th  Avenue  Interchange  Closure.  1-25 
to  58th  Avenue  Interchange, 
Improvement,  Construction,  Funding. 
Denver  and  Adams  Counties.  CO. 
Due:  July  16, 1990.  Contact  George 
Osborne  (303)  9^9-6730. 

LIS  No  900178,  Draft.  NO  A,  VA, 
Chisapeake  Bay  National  Estuarine 
Research  Reserve  System  and 
Ntanagement  Plan.  Site  Designation 
and  Funding.  Goodwin  Islands,  Catletl 
Islands,  Taskinas  Creek  and  Sweet 
Hall  Marsh,  VA,  Due  |uly  16.  1990, 
Contact  Joseph  A.  l!rav;tch  (202)  673- 
5122, 

KIS  No.  900179.  Draft.  FRC  OH,  Summit 
Pumped  Storage  Hydroelectr.f  Pro|ect. 
Construction.  Operation  a".  ! 
Maintenance.  License.  Summit 
County.  OH.  Due:  |ijly  16.  1990. 
Contact  Lee  Emery  (202)  357-0779. 

.Amended  Notices 

F.IS  No  9i)0158.  Final.  BLM.  Sfl',  ID. 
Centennial  Mountains  Wilderness 
Stud\  Recommendations.  Taryhee  and 
Beaverhead  .National  For^'sts.  Clark 
and  Fnrrnr.t  Cos..  Idaho  and 
Beaverhead  Co  ,  Muntfina  .  />i.v  lune 
25.  1990.  Contact  Dirrell  McDaniel 
(40»))  494-50.S9   Published  FR  05-25- 
90 — Incorrect  due  date 
Odted  Mdy  29.  ls«0 

William  O.  Owkcrwn. 

(J"ice  nfFf.Jerui  .^.-/.■v■.■^'^s 

KR  Ore  <»-127.S0  Filed  5-Jl-9f>.  8  45  am) 
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[ER-FRL-37»4-H 

Environm«ntal  Impact  StstonMnts  and 
Raguitlona;  AvailibWty  of  EPA 


Availability  of  EPA  comments 
prepared  May  14,  1990  through  May  18. 
1990  pursuant  to  the  Environmental 
Review  Process  lERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environinenlal 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5078. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  13, 1990  (55  FR  13&49). 

Draft  EISs 

ERP  No.  DS-AFS-Len49-WA.  Rating 
ECZ  Early  Winters  Alpines  Sport  Site 
Development.  Sandy  Butte  Ski  Resort. 
Additional  Information  Concerning 
Alternatives  and  Air  Quality  Impacts  on 
the  Pasayten  Wilderness.  Okanogan 
National  Forest,  Mazama  and  Okanogan 
Counties,  WA. 

Summary 

EPA  has  environmental  concerns  with 
the  proposed  action  based  on  air  qualify 
issues.  Without  successful 
implementation  of  potentially 
controversial  mitigation  measures.  Class 
I  and  Class  II  Prevention  of  Significant 
Deterioration  (PSD)  increments  could  be 
exceeded  as  a  result  of  the  proposed 
action.  Based  on  the  information 
presented  in  the  draft  EIS,  there  is 
insufficient  technical  basis  for 
advancing  defendable  conclusions  on 
air  quality.  The  air  quality  modeling 
effort  could  be  over  predicting  or 
unprefhcting  the  air  quality  effects. 

ERP  No  D-MNfS-L02017-AK,  Rating 
Fn2.  IMl  Beaufort  Sea  Outer 
Conhncatal  Shelf  (OCS)  Oil  and  Gas 
Sale  124.  Lease  Offering.  AK. 

Summary 

FPA  s  ep.vironmental  objectiiins  to  the 
proposed  action  were  based  on  the 
uncertainty  about  whether  stipulations 
will  be  included  in  the  sale,  the  long 
term  disturbance  effects  on  the 
endangered  Bowhead  whales,  if  leasing 
IS  allowed  i.-.  the  deferal  areas,  and  the 
significant  adverse  w  Jler  quality  effects 
and  the  associated  impacts  to  fish  and 
fish  habitat  from  existing  and  proposed 
causeways. 
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Dated  May  29.  1990 
William  U.  Dickersoa 

Deputy  Director.  Office  of  Federal  Acli ,  ities. 
|FR  Doc  90-12751  Filed  S-31-eO:  8;45  am) 
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[FRL37S4-4] 

SES  Parfonnanca  Review  Boards 

Membership 

agency:  Environmental  Protection 

Agency. 

action:  Notice 


nv:  Notice  is  hereby  given  of  the 
membership  of  the  EPA  Performance 
Review  Board. 
date:  )ane  1.  1990. 

FOR  FURTHER  INPORtAATlOM  CONTACT: 
Doris  McCurdy,  Executive  Resources 
and  Special  Programs  Division.  Office  of 
Human  Resources  Management,  Office 
of  Administration  and  Resources 
.Management,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460  (202)  382-3328. 
SUPPLEMENTARY  INFORMATION:  Section 
4314(c)  (1)  through  (5)  of  title  5,  U.S.C. 
requires  each  agency  to  establish  in 
accordance  with  regulations  prescribed 
by  the  OfTice  of  Personnel  Management. 
one  or  more  SES  performance  review 
boards.  This  board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

Members  of  the  EPA  Performance 
Review  Board  are: 

Susan  C.  Gordon  (Chair),  Assistant 

Regional  Ad.minislrator  for  Policy  and 

Management.  Region  VII 
Irwin  L.  Dickstein.  Director.  Air  and 

Toxics  Division,  Region  VUI 
Cynthia  C  Dougherty,  Director.  Permits 

Division,  Office  of  Water 
Gerald  A.  Emison,  Director.  Office  of  Air 

Quality  Planning  and  Standards. 

Office  of  Air  and  Radial. on 
Timothy  Fields,  jr.,  Director,  Emergency 

Response  Division,  Office  of  Solid 

Waste  and  Emergency  Response 
[udith  I.  Gleason,  Associate 

Administrator  for  Regional 

Operations  and  State/Local  Relations. 

Office  of  the  Administrator 
.     Mark  A  Greenwood,  Associate  General 

Counsel  (Pesticides  and  Toxic 

Substances),  Office  of  General 

Counsel 
Alan  D  HechU  Deputy  Assistant 

Administrator  for  International 

Activities,  Office  of  International 

Activities 


Thomas  E.  KeDy.  Director.  Office  of 
Regulatory  MAnagemeat  and 
Evaluation.  Office  of  Policy  Planning 
and  Evaluation 

Edward  E.  Reich.  Deputy  Assistant 
Administrator  for  Enforcement  and 
Compliance  Monitoring  (Civil),  Office 
of  Enforcement  and  Compliance 
Monitoring 

Rosemarie  C  Russo,  Director, 
Environmental  Research  Laboratory- 
Athens,  Office  of  Research  and 
Development 

David  P.  Ryan,  Director,  Office  of  the 
Comptrotler,  Office  of  Administration 
and  Resources  Management 

William  H.  Sanders,  Director. 
Environmental  Services  Division, 
Region  V 

Richard  E.  Sanderson,  Director,  Office  of 
Federal  Activities,  Office  of 
Enforcement  and  Compliance 
Monitoring 

Nathaniel  Scurry  (Ex-Officio).  Director, 
Office  of  Civil  Rights,  Office  of  the 
Administrator 

Harry  Scraydahan,  Director.  Water 
Management  Division,  Region  IX 

John  H.  Skinner,  Deputy  Assistant 
Administrator  of  Research  and 
Development.  Office  of  Research  and 
Development 

Edwin  F.  Tinsworth.  Director,  Special 
Review  and  Reregistratjon  Division. 
Office  of  Pesticides  and  Toxic 
Substance 

Anna  Hopkins  Virbick,  Deputy  Inspector 
General,  Office  of  the  Inspector 
General 

Kenneth  F.  Dawsey  (Executive 
Secretary),  Director.  Office  of  Human 
Resources  Management,  Office  of 
Administration  and  Resources 
Management. 

Members  of  the  Inspector  General 
Subcommittee  to  the  EPA  Performance 
Review  Board  are: 

Craig  L  Beauchamp,  Assistant  Inspector 

General  for  Investigations, 

Department  of  Agriculture 
Bill  D.  Colvin,  inspector  General. 

National  Aeronautics  atul  Space 

Administration 
Mitchell  L  Laine.  Assistant  Inspector 

General  for  Audit,  Department  of 

Education. 

Dated  Mny  2S.  1990 
Charle*  L  Grizzle, 

Assistant  Adnnnistrator  for  Administration 
and Rpsounis  Management 
(FR  Doc  90-12716  Filed  5-31-90  a45  araj 
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FEDERAL  RESERVE  SYSTEM 


Federal  OpM  llHfcsl 
DofneeMc  PoScy  Directive  vM 
19M 


rr. 


In  accordance  with  f  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Coounittee  at  its  meeting 
held  on  March  27, 1990.'  The  directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  followr 

The  information  reviewed  at  thu  meetiag 
suggests  sooie  pickup  la  the  expaiuioii  of 
econonuc  activity  from  the  sluggish  rate  in 
the  fourth  quarter.  Total  nonlam  payroll 
employmenl  increased  sharply  in  January 
and  Febmary  after  Rowing  at  a  reducsd  pace 
on  average  io  previous  months:  a  surge  in  the 
service-producing  sector  and  a  weather 
related  reboond  in  conBtniction  nvere  only 
partly  offset  by  a  net  decUae  in 
manufactaruig.  The  civilian  anewptoynieni 
rat*  remained  at  U  percent,  bi  February, 
production  in  the  manufacturing  sector 
retraced  its  large  January  decline,  reflecting  a 
swing  in  the  production  of  motor  vehicles. 
Comomer  spending  hai  been  affected  in 
recent  months  by  fluctuations  in  expenditum 
for  motor  vehiclet  and  energy-related  items 
but  on  balance  has  expanded  at  a  relatively 
slow  pace:  outlajrs  for  goods  have  been  weak 
while  expenditures  for  services  have 
remained  strong.  Unusually  mild  weather 
contributed  to  a  higher  level  of  housiag  start* 
in  ]a.nuar>'  and  February.  Business  capital 
spending,  adjusted  for  inflation,  appears  to 
have  turned  up  after  a  decline  in  the  fourth 
quarter,  reflecting  a  pickup  in  expenditures 
on  motor  vehicles  ami  aircraft.  The  nominal 
U.S  merchandise  trade  deficit  widened  in 
January  from  its  low  December  rate  bat 
remained  at  roughly  its  fourth-quarter 
average.  Conaomer  prices  rose  more  rapidly 
over  January  and  February,  only  partly  as  a 
result  of  increases  in  prices  of  food  and 
energy. 

Most  short-  and  intennediate  term  iptercst 
rales  have  risen  a  little  since  the  Committer 
meeting  on  February  6-7:  rates  is  long-term 
deb!  markets  show  mixed  changes  over  the 
period.  In  foreign  exchange  markets,  the 
trade-wpighled  value  of  the  dollar  in  terms  of 
the  other  G-10  currencies  rose  over  the 
irlentieeting  period;  much  of  the  appreciation 
of  the  dollar  was  against  the  yen 

Growth  of  M2  and  M3  ptcked  up 
considerably  in  Fetiruary.  reflecting  strength 
in  transaction  and  other  hquid  accounts: 
partial  data  for  March  suggested  some 
slowing  from  the  February  pace. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  condition*  that  will 
foster  price  stability,  promote  growth  in 
output  on  a  sustainable  basis,  and  cuntrihuie 
lo  an  improved  pattern  of  international 


'  Cnpiet  o(  thr  Record  of  polic)  aruon*  of  ihr 
CommrftfT  for  the  riwiHng  nf  Mnrh  17  TWO  arr 
■  vailablr  upon  raqoes'  lo  TIm  Board  of  Gonwiwi » 
of  the  Kvdrral  Kcsrrv*  SjHea.  Waahngtan.  UC 
2a&si 
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transactions  In  furtherance  of  those 
ob|eclivpi.  Ihe  Committee  at  its  meeting  in 
Fi'hruary  psiahlished  ranj^es  for  Rrowlh  of  S\Z 
and  M3  of  3  to  7  percent  and  2'i  to  6'i 
percent  respectively,  measured  from  Ihe 
fourth  quarter  of  1989  to  Ihe  fouith  quarter  of 
1490  The  monitoring  range  for  growth  of  total 
domestic  nonfinani  lal  debt  was  set  at  5  lo  9 
pf  r(  ent  for  the  year  The  hehav  lor  of  the 
monetdp,  ajyregales  will  continue  to  be 
evalutiled  in  the  li^ht  of  prcgress  toward 
price  level  stability   mo\  ements  in  their 
velocities,  and  developments  in  Ihe  economy 
and  financial  mulkets 

In  the  implemen;a'::;n  of  pohry  for  the 
immediate  future,  the  Committee  seeks  lo 
maintain  Ihe  evisling  ffegree  of  pressure  on 
reserve  posi'ions  Ta^  ,nn  acr  cunt  of  progress 
toward  price  stabil.f\    ihe  strength  of  the 
buiiness  expansion,  the  behavior  of  ihe 
monelary  aKgn-g.ites.  and  developments  in 
foreign  ex(  hange  and  domestic  finant  ui 
markets,  sltgh'lv  greater  reserve  r»'slraint  or 
slightly  les.<er  reserve  rest'aint  would  be 
acceptable  in  the  intermee'.ng  period  The 
c.  ntemplaled  reserve  conditions  are 
exp«'cled  to  be  consistent  wilh  growth  of  M2 
and  MJ  over  the  period  from  March  ihrouKh 
lune  at  annu.il  riles  of  about  8  and  4  [ercent 
respectively    1  he  (.hairman  mav  cj.l  for 
Committee  consui'a'ion  if  it  appears  to  :.^i' 
Manager  for  Uomes'ic  Operalions  thai 
reserve  conditio'is  during  the  period  before 
the  nex'  ccting  are  likely  lo  be  associated 
with  a  f>-d(T,il  funds  r.i;e  persi3ti>nl!y  outside 
a  range  of  6  'o  10  percent 

B>  order  of  the  Federal  Open  Market 
Commillee.  May  24.  19U0 
Normand  Bernard, 

/*isi-.ti::ii  ■>>',  -f.-,;,  I  Federal  Open  Market 
ConriW.'.rf 

|FR  Doc   90-1265:  Filed  5-31-90;  8  45  am| 
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Bankers  Trust  New  York  Corp.; 
Application  To  Engage  de  Novo  in 
Permissible  Nor.banking  Activities 

The  company  ii.sted  in  this  notice  has 
filed  an  appMcalion  under  S  -25  23(d)(1) 
of  the  Board  .^  R.-s'.il.ition  Y  (12  CFR 
225.23(31(1))  for  the  Boards  approval 
under  section  4(c)(8)  of  the  Bjik 
I  loiding  Company  Act  (12  U  S  C. 
ia43(.  )'8|)  and  §  225  21(a)  of  Rpgulation 
Y  (12  CFR  225  21(d))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
dclivity  that  is  listed  in  S  225  25  of 
Regulation  Y  as  closply  reldled  to 
bani^mg  and  permissible  for  iiank 
holding  cc^rrpanies.  Unless  othf rwise 
noted.  S'lch  activities  will  be  conducted 
throughtnil  Ib.e  United  S'aii's 

The  application  is  available  f^ir 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated   Once  the 
applicalion  h.u  been  aciepteci  for 
processinj^.  i:  vmII  als>j  be  ava.l.ihle  for 
inspection  al  the  offices  of  the  Board  of 
Governors  Interested  persons  may 
express  their  viev\'8  m  wri'ini^  on  the 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  .A.ny  request  for  a 
hearing  on  this  question  must  he 
accompanied  by  a  statement  of  the 
reasons  a  written  presentntion  would 
not  suffice  in  lieu  of  a  hearing. 
1  lentifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  p.'esented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  applicalion 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Covernors  not  later  than  [une  20,  1990. 

A  Federal  Reserve  Bank  of  New  York 
IWillMm  L.  Rutledge.  Vice  President)  33 
I.d'trly  Street,  New  York.  New  York 
1U045: 

1.  Bankers  Trust  AViv  Y'ork 
Corporation.  New  York.  New  York;  to 
engage  dp  novo  throuj;h  its  subsidiary'. 
Bankers  Trust  Company  New  [I'rsey 
Limited,  [ersey  City.  New  Jersey,  in  trust 
company  functions  pursuant  to 
§  225  25(b)(3)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
Sys'em.  .May  25.  19^0 
Jennifer  [   |ohnson. 
Associate  Secretary  of  the  Boani 
|FR  Doc  90-12686  Filed  5-31-90;  845  am) 
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Oswego  Community  Bank  Employee 
S  tock  Ownerstiip  Plan,  et  a!.;  Ctiange 
in  Bank  Control  Notices.  Acquisitions 
of  Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  Ihe  Change  in  Bank 
Control  Act  (12USC  IHjrtj))  and 
§  225  41  of  the  Board  s  K->«i;la'!.  n  Y  (12 
(  FR  2."5  41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considerei  in  acting  on  the  notices  are 
get  forth  in  paragraph  7  of  the  Act  (12 
use  1817(|)(-|) 

The  notices  are  a',  aihible  for 
in-.mediale  inspection  at  the  Fedcr.^l 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing   they  will  also  be  available 
for  inspection  a!  the  offn  es  of  the  Board 
of  t'lOvernors  Interested  persons  may 
express  their  views  m  writing  to  the 
Reserve  Bank  indicated  for  that  nolii  e 
or  lo  the  offices  of  the  Board  of 


Governors.  Comments  must  be  received 
not  later  than  June  15,  1990. 
A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Oswego  Community  Bank 
Employee  Stock  Ownership  Plan. 
Oswego,  Illinois;  to  retain  0.9  percent 
and  acquire  an  additional  6.82  percent  of 
the  voting  shares  of  Oswego 
Bancshares.  Inc.,  Oswego,  Illinois,  and 
thereby  indirectly  acquire  Oswego 
Community  Bank.  Oswego,  Illinois. 

B  Federal  Reserve  Bank  of  Dallas  (VV 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  Frank  Caraway,  San  Angelo.  Texas; 
lo  acquire  3.96  percent  of  the  voting 
shares  of  West  Side  Bancshares.  Inc  . 
San  Angelo,  Texas,  and  thereby 
indirectly  acquire  Bank  of  the  West.  San 
Angelo,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
Sys'em.  May  25.  1990 
Jennifer  |.  |ohnson. 
.^ssocate  Sfi  retary  of  the  Board. 
|FR  Doc.  90-12688  Filed  5-31-90;  8  45  j.t) 
SIUJMG  COOC  U1(M>1-M 


First  Camden  Bancshares,  Inc.,  et  al.. 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board  s  approval 
under  section  3  of  the  B.ink  Molding 
Company  Act  (12  U.SC.  1842)  and 
§  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225. 14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
h  )ldmg  company  The  factors  thai  are 
considered  m  acting  on  the  applica'ions 
i'.re  set  forth  in  section  3[c)  of  the  Ai  t  |  IJ 
use  lS42(c)) 

Each  appli-^ation  is  avo.Iablc  for 
I'nmcdi.i'e  inspeiJion  at  the  Federal 
Reserve  Bank  indicate  J  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
iispection  at  the  offices  of  tfie  Board  of 
Governors.  In*eres!>'d  pcrsrns  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  Ihe  offices  of  the 
Board  of  Go\ernors  Any  comment  on 
m  application  that  requests  a  hearing 
n:ust  incude  a  statement  of  why  a 
written  pres"nta'iini  would  not  suffice  in 
lieu  of  a  hearing,  ii.dentify  ing 
specifically  any  questions  of  fact  th.it 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  Otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  2  ) 
1990. 


A.  Federal  Reserve  Bank  of  Atlanta 

(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1  First  Camdaa  Bancshares.  Inc 
Camden.  Alabama;  to  become  a  bank 
holding  company  by  acqniring  100 
percent  of  the  voting  shares  of  The 
Camden  National  Bank.  Camden. 
Alabama. 

B  Feifaral  Reserve  Bonk  of  Cbkase 
(David  S.  Epsteia  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Alpha  Banco.  Inc..  Alpha.  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  The  Bank  of  Alexis,  Alexia.  Illinois. 

C  Federal  Reserve  BMik  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapohs,  Minnesota  55480: 

1.  Conrad  Company.  Minneapolis, 
Minnesota;  to  acquire  at  least  60  percent 
of  the  voting  shares  of  First  National 
Bank  of  Cut  Bank.  Cut  Bank.  Montana,  a 
de  novo  bank. 

D  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Western  American  Bank 
Corporation,  Beford.  Texas;  to  become  a 
bank  holding  company  by  acquiring  100 
perctnt  of  the  voting  shares  of  Western 
American  Bank  Corporation  of 
Delaware,  Wilmington,  Delaware,  and 
thereby  indirectly  acquire  Western 
A.merican  National  Bank,  Bedford, 
Texas 

2.  Western  American  Bunk 
Corporation  of  Delaware,  Wilmington, 
Delaware;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
votuig  shares  of  Western  American 
National  EJank.  Bedford,  Texas. 
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Board  of  Governors  of  the  Federal  Reserve 
System 
Dated  May  25. 1990. 

jeoiiifer  |  lohnaoa, 

Assucnite  Secretary  of  the  Board 

IFF  D()(    90-12687  Filed  5-31-90;  845  am) 

MUJNG  COM  MIO-01-M 


DEPARtyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haaltt)  RMourcM  and  SarvicM 
Administration 

Acquired  Inwnuna  Dafidancy 
Syndrome  Servica  Demonstration 
Program  Grants 

aqency:  Health  Resources  and  Services 

Administration,  PHS,  DHUS. 

action:  Notice  of  availability  of  funds. 


SMSMAltv:  The  Bureau  of  Maternal  and 
Child  Health  and  Resources 
Development  (BMCHRD),  Health 
Resources  and  Services  Administration 
(HRSA),  announces  that  Fiscal  Year 
(FY)  1990  funds  are  available  for  AIDS 
Service  Demonstration  Program  grants 
to  support  the  development  of  one  or 
more  components  of  a  cost  effective, 
ambulatory  and  community-based 
continuum  of  health  care  and  social 
services  for  persons  with  Acquired 
Immune  Deficiency  Syndrome  (AIDS) 
and  other  Human  ImmunodeRciency 
Virus  (HIV)  related  conditions. 

Apphcants  from  the  Metropolitan 
Statistical  Areas  (MSAs)  with  a 
cumulative  total  of  700  or  more  AIDS 
cases  as  reported  by  the  Centers  for 
Disease  Control  through  December  1989. 
are  eligible  to  compete  for  new  and 
renewal  grants  (see  Appendix  A). 

Funds  were  appropriated  by  Public 
Law  101-166  for  this  purpose  under  the 
authority  of  section  301  of  the  Public 
Health  Service  (PHS)  Act  (42  US  C. 
241). 

DATES:  To  receive  consideration,  grant 
applications  must  be  received  by  the 
Grants  Management  Officer  by  July  31, 
1990.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
either  (1)  Received  on  or  before  the 
deadline  date:  or  (2)  postmarked  on  or 
before  the  deadline  date  and  received  in 
time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  accepted  as  proof  of  timely 
mailing.  Applications  which  do  not  meet 
the  deadline  will  be  considered  late 
applications  and  will  be  returned  to  the 
applicant. 

FOR  FURTHCR  MFOMWATIOM  CONTACT: 

Requests  for  technical  or  programmatic 
information  should  be  directed  to  Ms. 
June  Homer.  Acting  Director,  Division  of 
HIV  Services.  BMCHRD,  Parklawn 
Building,  room  9A-05,  5600  Fishers  Lane. 
Rockville.  Maryland  20657  (301  443- 
9086).  Grant  applications  (Form  PHS 
5161-1  with  revised  face  sheet  HHS 
Form  424  approved  under  OMB  Number 
0348-0008J.  accompanying  guidance 
materials,  and  additional  information 
regarding  business  administration  or 
Hscal  issues  related  to  the  awarding  of 
grants  under  this  notice  may  be 
requested  from  Ms.  Glenna  Wilcom. 
Grants  Management  Specialist, 
BMCHRD.  12300  Twinbrook  Parkway. 
suite  lOOA.  RockvUle,  Maryland  20852 
(301  443-1440).  The  original  and  two 
copies  of  the  application  must  be 
submitted  to  Ms.  Wilcom. 


suFPLSMCin-Ainr  MFonaMTiOM: 
Program  Puipoaa 

The  primary  purpose  of  the  AIDS 
Service  Demonstration  Grant  Program  is 
lo  support  the  deHvery  of  innovative  or 
promising  community-based  models  of 
care  that  are  replicable  and  will 
augment  the  comprehensive  continuum 
of  services  for  all  HIV  positive  (HTV  +  ] 
individuals. 

The  five  priority  service  components 
listed  below  will  be  eligible  for  funding 
under  the  HRSA  AIDS  Service 
Demonstration  Program  grants. 
Applicant  will  have  the  choice  of 
proposing  to  provide  one  or  more  of  Ihe 
five  service  components.  The 
combinations  of  these  priority  services 
within  the  context  of  a  comprehensive 
continuum  of  care  for  HIV-F  persons 
offer  numerous  possibilities  for  grantees 
to  meet  the  intent  of  this  program. 
Development  of  new  service 
components  within  the  five  priority 
service  areas  should  focus  on  services 
that  do  not  currently  exist  Where 
applicants  propose  to  expand  current 
services  within  the  five  priority  areas, 
the  emphasis  should  be  on  documenting 
where  current  semces  are  inadequate 
The  five  priority  service  components 
are: 

1.  Case  management  services: 

2.  Inter-disciplJnary  primary  health 
care  services,  that  is:  medical 
nursing,  dental,  and  mental  Iwalth 
services,  which  may  include  early 
intervention  activities  such  as 
health  maintenance  and  prevention: 

3.  Specialized  services  for  ethnic  and 
racial  minorities: 

4.  Volunteer  services,  and 

5.  Administrative  activities  thai 
emphasize  coordination  and 
development  of  linkages  of  services 
at  both  the  program  and  systems 
levels. 

Because  of  the  demonstration  nature 
of  the  program,  the  applicants  must  also 
describe  a  strategy  for  decreabir.;^:  their 
reliance  on  Federal  support  and 
increasing  the  proportion  of  State  and 
local  funds  over  the  coarse  of  the  project 
period  to  maintain  program  operations. 

Availability  of  Funds 

Up  to  S6  miUion  is  available  m  FY 
1990  for  new  and  competitive  renewal 
projects. 

The  budget  and  project  periods  for 
approved  and  funded  new  and  renewal 
grants  will  begin  September  3a  l9Ba 
The  bodget  and  protect  period  for  all 
applicants  will  be  for  2-3  years.  i.e.. 
funds  awarded  in  FY  1980  may  be 
expended  over  the  2-3  year  project 
period.  This  requires  all  applicants  to 
submit  a  budget  for  each  of  2  to  3  years 
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us  well  as  d  summary  budget  for  the 
entire  period.  Not  more  than  one  ^rant 
award  will  be  made  m  any  one  MSA. 
Consideration  may  be  given  for 
transitional  funding  for  projects  that  are 
shifting  from  Federal  to  State  and/or 
local  support. 

Eligible  Applicants 

Public  and  private  entities,  non-profit 
and  for  profit,  lora'ed  in  and  providing 
st'rvices  to  the  residents  of  the  MSAs 
listed  in  Appendix  A  are  eligible  to 
apply  Eligible  entities  may  include,  but 
are  not  limited  to  State  or  local  health 
departments:  public  or  private  hospitals, 
and  consortia  of  health  care  and 
community  organizations  which  can 
de\  elop  a  comprehensiv  e  ambulatory 
community  and  home-based  AIDS 
support  system  offering  appropriate  and 
compassionate  care  at  reduced  costs. 

Documentation  of  Collaboration/ 
Coordination  with  Other  AIDS  Programs 

Documentation  of  linkages  with  other 
I'  S  Public  H^'aith  Service  funded 
programs  ar.d  specialized  state  and 
local-funded  HIV  services  in  the 
community  must  be  provided. 

Review  Criteria 

Applied!     r.s  for  the  FY  19»)0  grants 
wll  be  re\!t  wed  and  rated  by  an 
oli|e(  tive  revifw  committee  based  on  a 
demonstration  by  the  applicant  of  how 
the  funds  will  contribute  to  the 
d»'velopment  or  support  of  a  community- 
based  system  of  care 

Criteria  for  the  technu  al  res  lew  of 
applications  will  include  the  following: 

1.  Adequa!e  documentation  of  the 
specific  mv  sTvice  needs  in  the 
applic.int  s  community; 

2.  Demonstration  of  how  the  proposed 
project  components: 

(a)  Meet  identified  needs  of  persons 
affected  by  the  HIV. 

(b)  Are  consistent  with  the  priority 
needs  of  the  applicant  s  community. 
and 

(c)  VV'!'  b>'  integrated  into  the 
cor,inuu!tv  s  system  of  i. are; 

3.  Evidence  of  comprehensive 
planning,  development  and 
i:nplementat;on  plans  for  one  or  more  of 
the  proposed  5  priority  project 

( .)mponent3.  Detailed  description  of 
[  rogram  design  and  demonstration  that 
the  specific  implementation  procedures 
proposed  will  meet  the  needs  of  persons 
affected  by  the  HIV  withm  the 
applicant  s  community: 

4  Evidence  of  coordination  with  other 
appropriate  Federal  programs,  relevant 
Stale  and  local  governmental  agencies, 
and  local  private  sector  service 
agencies. 


5  Documentation  that:  (1)  Alternative 
funding  sources  for  the  proposed 
services/activities  do  not  exist;  and  (2) 
applicant  has  a  strategy  to  decrease 
reliance  on  Federal  support  and 
progressively  increase  reliance  on  State 
and  local  government  support,  as  well 
as  other  sources  of  private  support; 

6  Evidence  that  the  proposed  project 
is  ethnically,  racially,  and  culturally 
relevant; 

7.  Evidence  that  the  organizational 
mission  and  experience  is  relevant  to 
the  proposed  project: 

8.  The  evaluation/management  plan  is 
( lear.  feasible  and  appropriate; 

9  The  proposed  budget  is  consistent 
with  the  level  of  effort  in  the  narrative 
description  of  the  program:  and 

10  For  competing  renewal 
applications,  adequate  documentation  of 
progress  related  to  meeting  objectives  of 
the  current  project. 

.Allowable  Costs 

The  basis  for  determining  the 
.illowability  and  allocability  of  costs 
I  harged  to  PUS  grants  is  set  forth  in  45 
CFR  part  74.  subpart  Q  and  45  CFR  part 
92  for  State  and  local  governments. 
These  regulations  implement  the  Five 
separate  sets  of  cost  principles 
prescribed  for  grant  recipients,  which 
are:  OMB  circular  A-«7  for  State  and 
local  governments;  OMB  circlar  A-21 
fir  institutions  of  higher  education;  45 
CFR  part  74,  appendix  E  for  hospitals; 
OMB  circular  A-122  for  nonprofit 
organizations:  and  48  CFR  chapter  1, 
subpart  31  2  for  for  profit  (commercial) 
organizations.  All  sources  of  fundmg  to 
support  the  organizations  that  will  work 
with  the  grantee  must  be  accurately 
reflected  in  the  applicant's  budget. 

Reporting  and  Other  Requircmpnts 

A  successful  applicant  under  this 
notice  will  submit  reports  in  accordance 
with  the  provisions  of  the  general 
regulations  which  apply  under  45  CFR 
part  74.  subpart  ),  Monitoring  and 
Reporting  of  Program  Performance  with 
the  exception  of  State  and  local 
governments  to  which  45  CFR  part  92, 
subpart  C  reporting  requirements  will 
Hpply. 

Additionally,  all  applicants  will  be 
f  xpected  to  develop  an  implementation/ 
management  plan  that  will  also  serve  as 
an  evaluation  fool.  This  will  define  the 
goals  and  objectives  of  the  project  and 
form  the  basis  for  progress  reporting  to 
HRS,'\.  Periodically,  various  aspects  of 
projects  will  be  evaluated  as  pari  of 
URSA  evaluation  studies. 

Executive  Order  12372  | 

The  AIDS  Service  Demonstration 
Program  has  been  determined  to  be  a 


program  which  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intergovernmental  review  of 
Federal  programs,  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  package  under  this  notice 
will  contain  a  listing  of  States  which 
have  chosen  to  set  up  such  a  review  and 
will  provide  a  point  of  contact  in  the 
States  for  the  review.  Applicants  should 
promptly  contact  their  State  single  point 
of  contact  (SPOC)  and  follow  their 
instructions  prior  to  the  submission  of 
an  application.  The  SPOC  has  60  days 
after  the  application  deadline  date  to 
submit  its  review  comments. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  the  AIDS  Serv  ice 
Demonstration  Program  is  13.1J3 

Dated.  April  13.  1990. 
Robert  (larmon, 

Administrator. 

APPENDIX  A.— Metropolitan  Statisti- 
cal Areas  With  700+  Cumulative 
Cases  of  AIDS* 


Metropol'tan  staiisuc^l  areas 


CuniLila- 

Dve 
nurrcef 
ot  cases 
Itwough 
Decem- 
ber 
1969 


1  Now  Yor1(,  NY 

2  Los  Angeles.  CA 

3  San  Francisco.  CA . 

4  Houston.  TX 

5  Newarti.  NJ 

6  Wasfwoglon,  DC.. 

7  Miami.  FL     

8  Chicago.  IL   

9  Pruiatfciphia.  PA.. 

10  Atlanta.  G^ 

1 1  Boston,  MA 

12  Dallas,  TX 

13  San  Juan,  PR 

14  San  Diego.  CA 

15  Ft  Lauderdale.  FL 

16  Oakland,  CA  

17  Jersey  Crty,  NJ    

18  Nassau- Sutto*.  NY 

19  Baitimofe,  MO 

20  Seattle.  WA  

21  Tatnpa.  FL       

22  West  Palm  Beach.  FL.. 

23  New  Orleans.  LA 

24  Denver.  CO  

25  Detrort.  Ml  _ 

26  Bergen- Passaic,  NJ. 

27  Anaheim,  CA  

28 
29 


Pnrerside-San  Bernardino,  CA. 
Ptyjernx.  AZ  


22 
8 

7 

3 

3 

3 

2 

2 

2 

2 

1 

1. 

1. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


665 
265 
386 
432 
364 
303 
995 
916 
455 
316 
983 
.960 
.978 
.635 
.614 
393 
.377 
,277 
.220 
,149 
144 
069 
032 
005 
002 
985 
930 
743 
719 


'Centers  for  Disease  Control,  HIV/AiOS  Surveil- 
lane*.  Year  End  Edition.  1969 

(FR  Doc.  90-12890  Filed  5-31-90:  8  »5  am) 
■IU.MM  COOC  41tO-1S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  Secretary  for 
Community  Planning  and 
Development 

(Docket  No.  N-90-1917;  FR-2606-N-74I 

Federal  Property  Suitable  as  Facilities 
to  Assist  Xh9  Homeless 

AGENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVE  DATE  |une  1,  1990 
ADDRESSES:  For  further  information, 
contact  James  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington,  DC  20410;  telephone  (202) 
755-630a  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  755-6300. 
(These  telephone  numbers  are  not  toll- 
free  ) 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  December  12,  1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(DD.C).  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  lake 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411),  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 
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The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless:  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12. 1988  Order 
and  December  14. 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service,  HHS,  room  17A-10.  5600 
Fishers  Lane,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23, 1989 
(54  FR  26421).  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  {i.e.  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses;  U.S.  Air  Force:  H.L  Lovejoy, 
Boiling  AFB.  HQ-USAF/LEER, 
Washington,  DC  20332-5000;  (202)  767- 
4191:  CS,4  James  Folliard.  Federal 


Property  Resources  Ser\'ice8.  GSA.  IBih 
and  F  Streets  NW.  Washington.  DC 
20405:  (202)  535-7067  (These  are  not 
toll-free  numbers.) 

Ddted  May  25  1990 

Paul  Roilman  Bardack, 

Deputy  Assistant  Secretary  lor  f'ri>^ram 
Policy  Development  and  F.\  aludion 

Suitsble  Land  (by  State) 

Sliihijiun 

Calumet  Air  Force  Station 

Section  1,T5"N.  R31W 

Houghton  Township 

Calumet.  Ml  Co  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number:  189010662 

Status  Excess 

Comment:  34  acres,  potential  utilities 

Calumet  Air  Force  Station 

Section  31.  T58N.R30W 

Houghton  Township 

Calumet.  Ml.  Co:  Keweenaw 

Landholding  Agency  Air  Forte 

Property  Number  189010663 

Status:  Excess 

Comment:  378  acres,  potential  utililies 

Washington 

Tract  W2004.  Portion  of 

Priest  Rapids  Dam 

(See  County).  WA.  Co  Yakima 

location  1  mile  to  State  Highway  243,  9-10 

miles  south  of  Mattawa 
Landholding  Agency:  CSA 
Property  Number:  549010060 
Status:  Excess 
Comment:  504  acres:  restricted  access. 

Suitable  Buildings  (by  State) 

Michigan 

Bldg  20 

Calumet  Air  Force  Station 

Calumet,  Ml.  Co  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number  189010^75 

Status:  Excess 

Comment:  13404  sq  ft.:  1  floor:  concrete 

block,  potenlidl  utilities:  possible  asbestos. 

most  recent  use — warehouse  supply 

facility 
Bldg  21 

Calumet  Air  Force  Station 
Calumet.  Ml,  Co:  Keweenaw 
landholding  Agency  Air  Force 
Property  Number  189010776 
Status:  Excess 
Comment  2146  sq  ft.:  1  Toor  concrete  block. 

potential  utilities,  possible  asbestos:  most 

rece.nt  use — storage. 
Bldg  22 

Calumet  Air  Force  Station 
Calumet.  Ml,  Co  Keweenaw 
Landholding  Agency  Air  Force 
Property  Number  189010777 
Status.  Excess 
Comment  1546  sq  ft  ;  1  floor,  concrete  block 

potential  utilities:  possible  asbestos:  most 

recent  use — administrative  facility. 
Bldg  28 

Calumet  Air  Force  Station 
Calumet.  MI,  Co  Keweenaw 
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Landholding  Agency:  Air  Force 
Property  Number:  189010778 
Statu*:  Exce«a 
Comment:  1000  sq  ft .  1  floor  possible 

asbestos:  potential  utilities:  most  recent 

use — nia  ntenance  facility. 
BIJg  30 

Calumet  Air  Force  Station 
Calumet.  Ml.  Co:  Kewrenaw 
Landholdmg  Agency  Air  Force 
Property  Number  1890107^9 
Status   Kxress 
Comment  2593  sq  f'  .  1  flior.  concrete  block; 

possible  asbestos,  potential  utilities;  moat 

recent  use — communications  transmitter 

building 
U!dg  40 

Calumet  Air  Force  Slalioii 
Calumet.  .Ml.  Co  Keweenaw 
I  ijndholdi.'iy  A^H'iry   A;r  For' e 
Properly  Number  189010780 
Status.  Fxcess 
f  ommeii'   J069  s(|  ft  ;  2  flixirs,  concrete 

block,  possible  asbestos,  potential  utilities; 

most  recent  use — adrmtnstrHtue  fiicility. 
BIdg  41 

Calumet  Aif  Force  S'.ition 
Calumet.  Ml.  Co  Keweenaw 
Landholdmg  Agency  Air  Force 
Properly  Number  l*H)in-'Hl 
Status  F'ncess 
Com.Tieni   ZOtm  s]   ft  .  1  floor  concrete  block; 

potent:dl  utilnu'S.  poss  hie  asbestos;  mo«t 

reci>r,l  use — do'-mil'ir> 

BIdg  il 

Cahimel  At  Force  S'ation 

Calumet.  Ml.  Co  Keweennw 

LandholdiMij  .Agency  .^ir  Force 

Property  .\  imber  iaMOi07a2 

Status  Excess 

Comment  4017  sq  ft  .  1  floor  concrete  block, 

potentidl  utili'ies.  possible  dsbestos.  most 

recent  use — dining  hall 
BIdg  4J 

Calumet  Air  Fon  >•  Staluui 
C,.lumet.  Ml.  Co  Keweenaw 
I  andholding  Agency  A.r  Force 
Property  Number   1890in~83 
Status  Kvcess 
i.omment  3674  sq  ft  .  Z  story,  concrete  blo<-k; 

potential  utilities,  pos.sible  asbestos;  most 

recent  use — dormitory 

BIdg  44 

Calum-M  Air  Fori  e  Station 

Cj'.umel,  Ml   Ca)   Keweenaw 

LandholJing  Agency  A.r  Force 

Property  Number  13i<i)urJ4 

Status:  Excess 

Comment  7216  sq  ft    2  s'nrv  concrete  block. 

possible  asbestos,  potential  utilities  most 

recent  use-  d/rmilory. 
BIdg  45 

Calumet  Air  Force  Slarmn 
Calumet   Ml.  Co  Keweenaw 
Lin.lholiiing  Agency  Air  Force 
I  rnp^rfy  Number   ld<niO~H5 
Sialyl*   Kx,  ess 
Comment   6070  sq   ft  .  2  s"  ir>    concrete  block. 

potential  utilities,  possible  asbestos,  most 

recent  use — administrative  facility 
BIdg  46 

Calumet  Air  Force  Stalio:i 
Calumet    Ml   Co   Keweenaw 
I  andholdirg  Agency    Air  Forre 


Property  Number.  189010786 

Status:  Excess 

Comment:  5806  sq.  ft;  2  story:  concrete  block; 

potential  atilities:  possible  asbestos:  most 

recent  use — visiting  personnel  housing. 
BIdg  47 

Calumet  Air  Force  Station 
Calumet.  Ml.  Co;  Keweenaw 
Landbolding  Agency:  Air  Force 
Property  Number  188010787 
Status:  Excess 
Comment:  83  sq.  ft.;  1  story:  concrete  block; 

potential  utilities;  most  recent  use — 

storage. 
BIdg.  48 

Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw 
Landholding  Agency  Air  Force 
Property  Number  189010788 
Status:  Excess 
Comment:  96  sq.  ft..  1  story:  concrete  block: 

potential  utilities;  most  recent  use — 

storage 

BIdg  49 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw 

Landholdmg  Agency:  Air  Force 

Properly  Number:  189010789 

Status:  Elxcess 

Comment:  1944  sq.  ft..  1  story;  concrete  block; 

potential  utilities;  most  recent  use — 

dormitory. 

bldg  50 

Calumet  Air  Force  Station 

Calumet.  Ml.  Co:  Keweenaw 

Landholdmg  Agency  Air  Force 

Property  Number  188010790 

Status:  Excess 

Comment:  6171  sq  ft.,  1  glory;  concrete  block: 

potential  utdities;  possible  asbestos:  most 

recent  use — Fire  Department  vehicle 

parking  budding. 
BIdg.  51 

Calu.Tief  Au-  Force  Station 
Calumet.  MI.  Co.  Keweenaw 
Landholdmg  Agency.  Air  Fon;e 
Property  .Number  laOOlOTTl 
Status-  Fxcess 
Comment:  1134  sq  h..  1  story  wood  frame 

residence  with  garage:  possible  asb*^tos. 
BIdg  52 

Calumet  Air  Force  Station 
Calumet.  MI.  Co'  Keweenaw 
l.ant1holding  Agency:  Air  Force 
Properly  Number  189010792 
Status:  Excess 
Comment.  1134  sq  ft .  1  sJory  wfiod  frame 

resider.ije  with  garage;  poiS.bie  aiibestos. 
UlJg  53 

Calumet  Air  Force  S'.at:on 
Calumi:!.  MI.  Co;  Kewei'-iw 
Lamihnlding  Agency   Air  Force 
Property  Number  189010793 
Status  Excess 
Comment:  1134  sq  ft  .  1  story  wood  frame 

residenc  e  with  garage:  possible  asbestos. 
BIdg  S4 

Calumet  A.r  Force  Station 
Calumet.  MI  Co  Keweenaw 
[.andholding  Agenc-y:  Air  Force 
Property  Number  189010794 
S'.atus  Excess 
Comment   11 14  sq.  ft  .  1  story  wood  frame 

residence  with  garage:  possible  asbestos. 


BIdg  55 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number  1860107K 

Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage:  possible  asbestos. 
BIdg.  56 

Calumet  Air  Force  Station 
Cahimet.  MI.  Co:  Keweenaw 
Landholding  Agency  Air  Force 
Property  Number  189010796 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
BIdg.  57 

Calumet  Air  Force  Station 
Calumet.  Ml.  Co:  Keweenaw 
Landholding  Agency-  Air  Force 
Property  Number  139010797 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
BIdg.  58 

Calumet  Air  Force  Station 
Calumet,  ML  Co:  Keweenaw 
Landholding  Agency  Air  Force 
Property  Number  189010798 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage:  possible  asbestos. 
BIdg  59 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweeoaw 
Landholding  Agency:  Air  Force 
Property  Number  189010799 
Status:  Excess 
Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 

BIdg  80 

Calumet  Air  Force  Station 
Calumet  MI.  Co:  Keweenaw 
Landholding  Agency  Air  Force 
Property  Number  18SO10800 
Status:  Excess 

Comment:  1134  sq.  ft.,  1  story  wood  frame 
residence  with  garage:  possible  asbestos. 

BIdg  61 

Calumet  Air  Force  Station 

Calumet.  MI.  Co:  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number  189010801 

Status:  Excess 

Comment:  1134  sq.  ft.;  1  story  wood  frame 

residence  with  garage:  possible  asbestos. 
bidg.  62 

Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010802 
Status.  Excess 
ComiTient:  1134  sq   ft  :  1  story  wood  frame 

residence  with  garage:  possible  asbestos 
BIdg  63 

Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010803 
Status  Excess 
Comment:  1306  sq.  ft.;  1  story  wood  frame 

residence  with  garage;  possible  asbestos. 
BIdg  54 
Calumet  Air  Force  Station 
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Calumet.  MI.  Co:  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number  188010804 

Status:  Excess 

Comment:  1306  sq.  ft:  1  story  wood  frame 

residence  with  garage:  possible  asbestos. 
BIdg.  65 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number:  189010805 
Status:  Excess 
Comment:  1306  sq.  ft:  1  story  wood  frame 

residence  with  garage:  possible  asbestos. 
BIdg  66 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number:  189010606 
Status:  Excess 
Comment:  1306  sq.  ft.:  1  story  wood  frame 

residence  with  garage:  possible  asbestos. 
BIdg.  67 

Calumet  Air  Force  Station 
Calumet  MI.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  188010807 
Status:  Excess 
Comment:  1306  sq.  ft:  1  story  wood  frame 

residence  with  garage:  possible  asbestos. 
BIdg.  68 

Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010606 
Status:  Elxcess 
Comment:  1478  sq.  ft.;  1  story  wood  frame 

residence  with  garage:  possible  asbestos. 
BIdg  70 

Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010809 
Status:  Excess 
Comment:  1394  sq.  ft;  1  story  concrete  block; 

possible  asbestos;  most  recent  use — youth 

center 

BIdg  72 

Calumet  Air  Force  Station 

Calumet  MI,  Co  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number  189010611 

Status:  Excess 

Comment:  1168  sq  ft.:  1  story  wood  frame 

residence;  potential  utilities:  possible 

asbestos. 
BIdg  73 

Calumet  Air  Force  Station 
Calumet.  Ml,  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010812 
Status:  Excess 
Comment:  1168  sq  ft:  1  story  wood  frame 

residence:  potential  utilities:  possible 

asbestos. 
BIdg  74 

Calumet  Air  Force  Station 
Calumet  MI.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010613 
Status:  Excess 
Comment:  1166  sq.  ft;  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 


BIdg.  75 

Calumet  Air  Force  Station 

Calumet  Ml.  Co:  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number  189010614 

Status:  Excess 

Comment:  1166  sq.  ft:  1  story  wood  frame 

residence:  potential  utilities;  possible 

asbestos. 
BIdg.  76 

Calumet  Air  Force  Station 
Calumet  MI.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010615 
Status:  Excess 
Comment:  1166  sq.  ft.:  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 
BIdg  77 

Calumet  Air  Force  Station 
Calumet  MI.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  188010616 
Status:  Excess 
Comment:  1168  sq.  ft;  1  story  wood  frame 

residence;  potential  utilities:  possible 

asbestos. 

BIdg.  78 

Calumet  Air  Force  Station 

Calumet  ML  Co:  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number  189010617 

Status:  Excess 

Comment:  1168  sq  ft;  1  story  wood  frame 

residence;  potential  utilities:  possible 

asbestos. 
BIdg.  79 

Calumet  Air  Force  Station 
Calumet  MI.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010618 
Status:  Excess 
Comment:  1166  sq.  ft.:  1  story  wood  frame 

residence;  potential  utdities;  possible 

asbestos. 
BIdg.  80 

Calumet  Air  Force  Station 
Calumet  MI.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010819 
Status:  Excess 
Comment:  1168  sq.  ft;  1  story  wood  frame 

residence,  potential  utilities;  possible 

asbestos. 
BIdg  81 

Calumet  Air  Force  Station 
Calumet.  Ml,  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010820 
Status:  Excess 
Comment  1168  sq.  ft:  1  story  wood  frame 

residence:  potential  utilities:  possible 

asbestos 
BIdg  62 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010621 
Status:  Excess 
Comment:  1168  sq.  ft:  1  story  wood  frame 

residence:  potential  utilities:  possible 

asbestos. 

BIdg.  63 

Calumet  Air  Force  Station 

Calumet  Ml.  Co:  Keweenaw 


Landholding  Agency:  Air  Force 

Property  Number  189010622 

Status:  Excess 

Comment:  1168  sq.  ft.:  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 
BIdg.  84 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010623 
Status:  Excess 
Comment:  1168  sq.  ft.;  1  story  wood  frame 

residence;  possible  utilities:  possible 

asbestos. 

BIdg.  85 

Calumet  Air  Force  Station 

Calumet  MI.  Co:  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number  188010624 

Status:  Excess 

Comment:  1168  sq.  ft:  1  story  wood  frame 

residence;  potential  utilities;  possible 

asbestos. 
BIdg.  86 

Calumet  Air  Force  Station 
Calumet  MI,  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010625 
Status:  Excess 
Comment:  1168  sq.  ft;  1  story  wood  frame 

residence:  potential  utilities:  possible 

asbestos. 
BIdg.  87 

Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010628 
Status:  Excess 
Comment:  1168  sq.  ft:  1  story  wood  frame 

residence;  potential  utilities:  possible 

asbestos. 
BIdg.  88 

Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw 
Landholding  Agency :  Air  Force 
Property  Number  189010827 
Status:  Excess 
Comment:  1168  sq.  ft;  1  story  wood  frame 

residence;  potential  utilities,  possible 

asbestos 
BIdg  89 

Calumet  Air  Force  Station 
Calumet  Ml.  Co:  Keweenaw 
Landholding  Agency.  Air  Force 
Property  Number  189C10628 
Status:  Excess 
Comment:  1168  sq  ft.;  1  story  wood  frame 

residence;  potental  utilities;  possible 

asbestos. 
BIdg  97 

Calumet  Air  Force  Station 
Calumet,  MI,  Co:  Keweenaw 
Landholding  Agency  Air  Force 
Property  Number  189010629 
Status.  Excess 
Comment;  171  sq  ft;  1  floor  potential 

utilities:  most  recent  use  pump  house. 

BIdg  98 

Calumet  Air  Force  Station 
Calumet  Ml.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010630 
Status;  Excess 
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Commeni  114  m}.  ft..  1  floor,  poltatial 
utilities:  most  recent  use  pump  houae. 

BMg  14 

C'Hiuiiief  Air  Force  Station 

Calumet  ML  Co:  Keweenaw 

I  dndholding  A^ncy:  Air  Force 

Profwrty  Number  189010833 

Sidius  Excess 

Cummcnl  6751  sq.  ft.,  1  floor  concrete  block: 
possible  asbestos,  moat  recent  use — 
gjmnasium 

BIdK  16 

C-ilufliel  Air  Force  StatRMi 

CaiumeL  ML  Co:  Keween^iw 

Idndholdmj;  Agency  Air  Force 

Property  Number  189tnOR34 

Status.  Excess 

Comment  3000  sq  f\ .  1  floor  concrete  block. 

most  recent  use  commissary  facility 
BIdg  9 

Cdlumet  Air  Force  Station 
Cilumet.  Ml,  Co:  Keweenaw 
Ijindhoiding  Agency  Air  Force 
fVoperfy  Number  18«n08.35 
Status:  Excess 
Commeni   105fl  sq  ft  ,  1  story  wood  frame 

residencp 
Bids  10 

Calumet  Air  Force  Sirftinn 
Calumet.  MI  Co  Kewtvnaw 
l.ijndholdin8  .Agency  Air  Force 
rriip»T*y  .Number  18««nn8J« 
Status:  Excess 
Comment   1056  sq  ft  .  1  story  woixl  frame 

resident  p 

ni.ls   11 

(!rtlumel  Air  Force  Station 

Calumet.  Ml.  Co-  Keweenaw 

Landholding  Agency  Air  Force 

Property  Number  16901083" 

Stdf'is  Excess 

f  omirienl-  10S6  »q  ft  .  1  flotir  wotxi  frame 

res:dent:e 
BIdg  12 

Calumet  Air  F.jrte  Slaiion 
Cahirnet  MI.  Co  Keweenaw 
Landholding  Agency    Air  Force 
Property  Nunher   188010*138 
S;d(us  Excess 
Comment   1058  'q  ft     \  story  wood  frame 

resiOence. 
BIdg.  13 

Calumet  .Air  Force  Slatiun 
Calur-ipt.  Vi;   Co   Kewf-»>naw 
I.andholding  Agency  Air  Force 
Property  Number  l««inoi«9 
Statu)  Ex. ess 
Comment   lo.s«  sq  ft  .  i  story  wood  frame 

residence 
Dldg  5 

Calumet  Air  Force  Station 
Calumet,  MI.  Co:  Kewepnaw 
Landholding  Agencv  .Air  Force 
Property  Number  IttMOlOMO 
Status:  Excess 
Cnrrmenl   a«4  sq   ft  .  1  floor  wood  frame 

-f  -  J  -n  •  jK'HSible  aslw'stos 
BMg  8 

Calumet  Air  For«*  Station 
Calumft   Ml   ("o   Keweenaw 
Landholding  AK»-ncy  Air  Force 
Pr.Lierty  Nanitier  189010641 

S|,4'UH     KX!>SS 

C    .mi-uTi   8M  sq   ft  .  1  floor  wood  frame 
ri'&.deni  e   possible  asboslos 


BIdg  7 

Calumet  Air  Force  Slation 
Calumet.  Ml.  Co:  Keweanaw 
Landholding  Ageocjr  Air  Force 

Property  Number.  ia8010M2 

Status:  Excess 

CoBUBMt:  864  sq.  ft.;  1  story  wood  frame 

residence:  poauble  asbestos. 
BIdg.  8 

Calumet  Air  Force  Station 
Calumet.  Ml.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  18901083 
Status:  Excess 
Comment:  964  sq  ft :  1  floor  wood  frame 

residence:  possible  asbestos. 
Pidg  4 

Calumet  Air  Force  Station 
Calumet.  Ml.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Properly  Number  180010644 
Status:  Excess 
Comment:  2340  »q  ft .  1  floor  concrete  block; 

most  recent  use  heating  facility 

Bidg  3 

Calumet  Air  Force  Station 

Calumet.  Ml.  Co:  Keweenaw 

Landholding  Agency  Air  Force 

Property  Number  189010845 

Status:  Elxcess 

Comment:  5314  »q.  ft..  1  floor  concrete  block; 

possible  asbestos:  most  recent  use — 

maintenance  shop  and  office. 

BIdg  1 

Calumet  Air  Force  Station 
Calumet.  Ml.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Numt^r.  189010848 
Status  Excess 

Comment:  4528  sq  ft.;  1  floor  concrete  block; 
possible  asbestos  most  recent  use — office. 

BIdg  216 

Calumet  Air  Force  Station 
Caluinpt,  Ml,  Co:  Keweenaw 
Landholding  Agency  .Air  Force 
Property  NumbtT  iaHiil0647 
Status  Excess 

(  nmmpDt  780  sq  ft .  1  story  wood  frame 
housing  g.iraRP 

BIdg  21- 

Calumet  Air  Force  Station 
C^ilumet.  MI.  Co  Keweenaw 
l.andholding  Agency  Air  Force 
Priiperty  Numl  r-r   189<J1')848 
Status:  Excess 

Comment  7H(1  sq  ft    1  story  wood  frame 
houS'ng  gHrii^p 

BMg  218 

Calumet  .Air  Force  Station 
Caicmt-t.  Mi  Ci.  Keweenaw 
I  .ir.dtiuUiipg  Agwp' y    Air  Force 
IVoperty  Nunner   lrtil)10H49 
Status  F.xrpss 

Commppl  ■'80  sq  f'    1  story  wood  frame 
housing  gar  igp 

BIdg  21') 

Caliimp!  A.r  Fori  <•  Si  ilion 
f;.)liimet   Ml.  Co   Keweenaw 
Ixindholdins  A«pn<  v    Air  Force 
Property  Numhfr   l^'HiKWM 
Sidljs   Excess 

Comment   780  sq    ft     1  iiory  wood  frame 
ho'isir.K  gar.ik;f 


BIdg.  220 

Calumet  Air  Force  Station 

Calumet.  ML  Co:  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number  186010651 

Statur  Excesfl 

Comment:  780  sq.  ft.:  1  story  wood  frame 

housing  garage. 
BIdg.  221 

Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010652 
Status:  Excess 
Comment:  780  sq.  ft.:  1  story  wood  frame 

housing  garage. 

BIdg  222 

Calumet  Air  Force  Station 
Calumet.  Ml.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010653 
Status:  Excess 

Comment:  780  sq.  ft .  1  story  wood  frame 
housing  garage. 

BIdg.  223 

Calumet  Air  Force  Station 

Calumet.  MI,  Co:  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number  189010854 

Status:  Excess 

Comment:  780  sq  ft.;  1  story  wood  frame 

housing  garage. 
BIdg.  224 

Calumet  Air  Force  Station 
Calumet.  Ml.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  169010655 
Status:  Elxcess 
Comment:  780  sq  ft..  1  story  wood  frame 

housing  garage. 
BIdg.  215 

Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  188010656 
Status:  Excess 
Comment:  390  sq.  ft.;  1  story  wood  frame 

housing  garage. 
BIdg  158 

Calumet  Air  Force  Station 
Calumet.  Ml.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010857 
Status.  Excess 

Comment:  3603  sq.  ft..  1  story  concrete  steel: 
possible  asbestos:  most  recent  use — 
elecinca!  power  station. 
BIdg  211 

Calumet  Air  Force  Station 
Calumet.  .Ml.  Co:  Keweenaw 
Ld.';dholding  Agency  Air  Force 
Property  Number  1*W10658 
Status:  Excess 
Comment;  780  sq  ft .  1  s'ory  wood  frame 

housing  garage 
BIdg.  212 

Calumet  Air  Force  Station 
Calumet.  MI.  Co:  Keweenaw 
I.<indholding  Agency:  Air  Force 
Property  Number  189010859 
Status:  Excess 

Comment.  780  sq.  ft ;  1  story  wood  frame 
hous.ng  garage 
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BIdg.  213 

Calumet  Air  Force  Station 

Calumet,  MI.  Co:  Keweenaw 

Landholding  Agency:  Air  Force 

Property  Number  189010660 

Status:  Excess 

Comment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 
BIdg.  214 

Calumet  Air  Force  Station 
Calumet  Ml.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010661 
Status:  Excess 
Cortiment:  780  sq.  ft.;  1  story  wood  frame 

housing  garage. 

BIdg.  15 

Calumet  Air  Force  Station 
Calumet.  MI,  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010664 
Status:  Excess 

Comment:  538  sq.  ft.;  1  floor  concrete/wood 
structure;  potentiai  utihties;  moat  recent 
use — gymnaaiom  bdlity. 
BIdg.  23 

Calumet  Air  Force  Station 
Calumet,  ML  Co:  Ketaeenaw 
Landholding  Agency:  Air  Force 
Property  Number  UQOlOeeS 
Status:  Excess 
Comment  44  sq.  ft.:  1  story;  metal  frame; 

prior  use — storage  of  fire  hoses. 
BIdg.  24 

Calumet  Air  Force  Station 
Calumet,  ML  Co:  Ke«veenaw 
LandholdiBg  Agency:  Air  Force 
Property  Number  186010666 
Status:  Exceaa 
Comment  44  sq.  fU  1  story;  meUl  frame; 

prior  use — storage  of  fire  hoses. 
Bids  31 

Calumet  Air  Force  Station 
Calnmet,  ML  Ca  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  189010687 
Status:  Excess 
Comment:  36  sq.  ft.:  1  story;  metal  frairie; 

prior  use — storage  of  fire  hoses. 
BIdg.  32 

Calumet  Air  Force  Station 
CaluflMt  ML  Co:  Kewaeaaw 
Landholding  Agency:  Air  Force 
Property  Nuoiber  189010666 
Status:  Exceaa 
Comment:  36  sq.  ft.;  1  story  metal  frame;  prior 

use — storage  of  fire  boses. 
BIdg.  33 

Calumet  Air  Force  Station 
CaiumeL  MI.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  186010666 
Status:  Excess 
Comment:  36  sq.  ft.;  1  story  metal  frame;  prior 

use— atorage  of  fire  luiaaa. 
Bklg.34 

Calumet  Air  Faroe  Sutioo 
Calumet  ML  Co:  Kaanaaaaw 
Landholding  Agency:  Air  Force 
Property  Naasbar  lISOloeTO 
Status:  Excess 
Comment:  36  sq.  ft.;  1  story  metal  frame;  prior 

uaa— atorage  of  nie  noses. 
BIdg.  35 
Calumet  Air  Force  Station 


Calumet  ML  Co:  Keweenaw 

Landholding  Agency:  Air  Faroe 

Property  Nmber  186010671 

Status:  Excess 

Comment:  36  sq.  ft.;  1  story  metal  fraaie;  prior 

use — storage  of  fire  hose. 
Btdg.  96 

Calumet  Air  Force  Station 
Calumet,  Ml.  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  186010672 
Status:  Excess 
Comment:  25  sq.  ft:  1  floor  meUl  frame:  prior 

use — storage  of  fire  lioeea. 
BIdg.  37 

Calumet  Air  Force  Statioa 
Calumet  ML  Co;  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  180010673 
Status:  Excess 
Comment  2S  sq.  ft;  1  floor  metal  frame;  prior 

use — storage  of  fire  hoses. 
BIdg.  36 

Calumet  Air  Force  Station 
Calumet  ML  Cac  Kewaenaw 
Landholdiag  Agency:  Air  Force 
Property  Number  189010674 
Status:  Excess 
Comment:  25  sq.  ft.;  1  floor  metal  frame;  prior 

use — storage  of  fire  hoses. 

BIdg.  201 

Calumet  Air  Force  Station 
Cahmiet,  ML  Co;  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Number  180010B7B 
Status:  Excess 

Comment  2S  sq.  ft  1  floor  metal  frame:  prior 
uae— storage  of  fire  hoses. 

BIdg.  202 

Calumet  Air  Force  Station 
Calumet  ML  Co:  Keweenaw 
landholding  Agency:  Air  Force 
Property  Number  188010680 
Status:  Excess 

Comment  25  sq.  ft.;  1  floor  metal  fr^me;  prior 
use — storage  of  fire  hoses. 

BIdg.  203 

Calumet  Air  Force  Station 
Calumet.  ML  Co:  Keweenaw 
Landholding  Agency:  Air  Force 
Property  Nimibei.  1890108B1 
Status:  Excess 

Comment:  25  aq.  ft;  1  floor  metal  frame:  prior 
use— atorage  of  fire  hoaea. 

BIdg.  204 

Calumet  Air  Force  Station 
Calumet  ML  Co:  Ka%«eeaaw 
Landholding  Agency:  Air  Force 
Property  Namber  183010662 
Statua:  Exceaa 

Comment  25  sq.  ft;  1  floor  metal  frame;  prior 
use — storage  of  fire  hoses. 

Bldg.a0S 

Calumet  Air  Force  Station 
Calumet  ML  Ca  Keweenaw 
Land]K>ldiag  Agency:  Air  Force 
Property  Number  186010683 
Status:  Excess 

Comment  25  sq.  ft.;  1  floor  metal  frame:  prior 
use    atorage  of  fire  hoaea. 

BIdg.  206 

Calumet  Afr  Force  Station 
Calumet  ML  Co:  Keweenaw 
Landholding  Agency:  Air  Force 


Property  Number  160010664 

Status:  Excess 

Comment  25  sq.  ft.;  1  Boor  metal  fraew:  prior 

use — storage  of  fire  hoses. 
BIdg  207 

Calumet  Air  Force  Statioa 
Calumet  ML  Co:  Keweenaw 
Landboldiiig  Agency:  Air  Force 
Property  Number  189010665 
Status:  Excess 
Comment  25  sq.  ft;  1  floor  metal  frame:  prior 

use — storage  of  Are  hoses. 

Universe  of  Properties 

Total  =  132 

Suitable  =  105 

Suitable  Buildings  =  102 

Suitable  Land  ^  3 

Unsntable  >  27 

Unsuitable  Buildings  >  26 

Unsuitable  Land  -  1 

Number  of  Reauhtiasinns  =  0 

[FR  Doc  90-12063  Filed  5-31-60;  8:45  am] 


DEPARTIIENT  OF  THE  INTERIOR 
BuTMu  of  Land  HanaptiKnt 

(NV-0i0-«O-4gS>-U] 

Camping  ««ylJmlts  for  PmMc  LMds; 
BdlUo  Movntaln  Ololilcl,  Mowta 

AQCNCV:  Bureau  of  Land  ManageaienL 
Department  of  the  Interior. 

ACTKMC  Ptxrposed  classification 
decision,  establishment  of  Camping  Stay 
Limit  for  Public  Lands  Administered  by 
the  BLM  in  the  Battle  MounUin  District 
Nevada. 

SUMMAftY:  Person(s]  may  occupy  a  site 
or  multiple  sites  within  a  ten  (10)  mile 
radius  on  public  lands  not  closed  or 
otherwise  restricted  to  camping  within 
the  Battle  Mountain  District  for  a  total 
period  of  not  more  than  fourteen  (14] 
daj's  during  any  twenty-eigfat  (28)  day 
period.  Following  the  fourteen  (14)  day 
period.  per8on(s)  nuy  not  relocate 
within  a  distance  of  ten  (10)  miles  of  the 
site  that  was  just  previously  occupied 
until  completion  tif  the  twenty-eig^  (28) 
day  period.  The  foorteen  (14)  day  Unit 
may  be  reached  either  Uiroogh  a  niHnber 
of  separate  visits  or  throu^  a  period  of 
continvoHS  occspations  of  a  site.  Under 
special  circumstances  and  opon  reqtiesL 
the  authorized  officer  may  give  written 
permission  for  exteiwkm  of  the  fourteen 
(14)  day  limit  Additionally,  no  person 
may  leave  personal  pimieity  onattended 
in  designated  caiwpyounds,  recreation 
developnents  or  elsewhere  oo  pabltc 
lands  within  Ae  Batde  Moontain 
District  for  a  period  of  not  more  than 
forty-ei^t  (48)  hoars  widraot  permisskni 
from  the  authorized  officer. 
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This  camping  limit  does  not  apply  to 
Long  Term  Visitor  L'se  Areas  so 
desixnated  by  the  Rdttle  Mountain 
Dwtnet 

COMMENT  PERIOD:  For  a  pfTuid  of  thirty 
(30)  days  fnliowmg  the  publication  of 
this  proposed  classification,  interested 
p.irties  may  submit  comments  to  the 
H.ittle  Mcmnt.iin  District  Manager. 
ADDRESS:  District  Manager.  Battle 
Mountain  District,  Second  and  Scott 
Streets,  F'.O.  Box  1420,  Dattl,:  Mountain, 
Ne\ada  89820 
SUPPLEMENTARY  INFORMATION:  This 

camping  stay  is  consistent  with  BLM 
poh[  V  and  is  establi.shed  to  assist  the 
BbM  in  reducing  the  incidence  of  long 
term  occupancy  trespass  conducted 
under  the  guise  of  camping  on  public 
lands  within  the  Battle  Mountain 
District.  Of  equal  importance  is  the 
problem  of  long  term  camping  which 
precludes  equal  opportunities  for  other 
members  of  the  public  to  camp  in  the 
area  and  creates  user  conflicts. 

Authority  for  camping  stay  limits  is 
contained  m  CFR  title  43,  chapter  II.  part 
8360   §8364  1,  subpart  amS,  $8365  1-2. 
§  8365  1-6,  and  §  8365.2-3. 

Section  8360  0-7  Penalties.  Violations 
of  any  regulations  in  this  part  by  a 
member  of  the  public,  except  for  the 
provisions  of  §  8365.1-7  are  punishable 
by  a  fine  not  to  exceed  $1,000  and/or 
i.Tiprisonment  not  to  exceed  12  months. 
Violations  of  supplementary  rules 
authonzfd  by  §  8365. 1-8  are  punishable 
in  the  same  manner 
lames  D.  Curhvan. 
District  Manager.  Battle  Mountain. 
jFK  D.c  90-12693  Filed  5-31-90:  845  amj 
BILLING  COOC  UIO-MG-M 

I AA-250-00-4370-02-24 10 1 

Wild  Hort«  and  Burro  Advisory  Board; 
Call  for  Nominations 

AGENCY:  Bureau  of  I^nd  Management. 
Ir.lenor 

ACTION:  .Notice  of  call  for  nominations 
for  the  Wild  Horse  and  Burro  Advisory 
Board. 

SUMMARY:  Tht-  purpose  of  this  notice  is 
to  solicit  public  nominations  for  the 
appointment  of  members  to  the  Wild 
Horse  and  Burro  .Advisory  Board,  which 
has  f)een  reestablished  this  year  The 
Bnard  will  comprise  nine  n:embers. 
Terms  of  appointment  will  be  for  2 
years 

Persons  wishing  to  nominate 
individuals  or  to  be  nominated  to  serve 
on  the  Wild  Horse  and  Burro  Advisory 
Board  should  forward  the  names, 
addresses,  professions,  and  other 
biogrfohic  data  on  qualified  nominees 


to  the  address  below.  Nominations  may 
be  made  for  one  or  more  of  the  nine 
categories  shown  below.  The  category 
of  interest  for  which  an  individual  is 
nominated  should  be  specified 
Animal  husbandry:  veterinary  medicine. 
Animal  husbandry;  humane 

organizations. 
Conservation. 
Livetock  management. 
Public  at  large 
Rangeland  management. 
Wild  horse  and  burro  research. 
Wild  horse  and  burro  managem.ent. 
Wildlife  management. 

ADDRESSES:  The  mailing  address  is  as 
follows  Chief,  Division  of  Wild  Horses 
and  Burros  (2.'>0),  Bureau  of  Land 
Management.  Premier  Building,  room 
901.  Washington.  DC  20240. 
DATES:  All  nominations  must  be 
received  by  July  2,  1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Chief.  Division  of  Wild  Horses  and 
Burros  at  the  address  above,  or  by 
telephone  at  (202)  653-9215. 
SUPPtEMENTARY  INFORMATION:  The 
purpose  of  the  Board  will  be  to  advise 
the  Secretary  of  the  Interior,  the 
Director,  Bureau  of  Land  Management, 
the  Secretary  of  Agriculture,  and  the 
Chief.  Forest  Service,  on  matters 
pertaining  to  management  and 
protection  of  wild  free-roaming  horses 
and  burros  on  the  Nation's  public  lands. 

Members  of  the  Board  shall  not  be 
employees  of  the  Federal  or  State 
Governments.  To  ensure  Board 
membership  that  is  balanced  in  terms  of 
categories  of  interest  represented  and 
functions  performed,  nominees — 
including  those  for  the  public-at-large 
seat — must  be  persons  who.  as  a  result 
of  training,  experience,  and  attainment, 
have  scientific  knowledge  or  special 
expertise  which  qualifies  them  to 
represent  and  provide  advice  on  at  least 
one  of  the  following:  protection  and 
management  of  wild  horses  and  burros, 
wildlife  management,  conservation, 
animal  husbandry,  and  rangeland 
management 

One  Member  will  be  chosen  from 
each  of  the  nine  categories  listed  in  the 
summary  above  At  least  one  member 
will  be  a  representative  of  a  recognized 
w  lid  horse  and  burro  protection 
advocacy  organization  and  will  be 
appointed  from  among  those  individuals 
recommended  by  such  organizations 

Members  will  8er\'e  without  salary, 
but  will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

The  Board  will  normally  meet  two 
times  annually.  Additional  meetings 
m  (y  be  called  by  the  Director.  Bureau  of 
L,and  Management,  or  his  designee  in 


connection  with  special  needs  for 

advice. 

Cy  lamison. 

Director.  Bureau  of  Land  Management. 

|FR  Doc  90-12700  F:!cd  5-31-90;  8  45  am) 

aiLLINO  COOC  4310-(4-il 

ICO-070-08-4332-09;  FES  90-14] 

Notice  of  Availability  of  Uncompahgre 
Basin  Final  Wilderness  Environmental 
Impact  Statement  (EIS)  for  tt>e 
Uncompahgre  Basin  Resource  Area, 
Colorado 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 
ACTION:  Notice. 

SUMMARY:  The  Uncompahgre  Basin 
Final  Wilderness  Environmental  Impact 
Statement  assesses  the  environmental 
consequences  of  managing  three 
wilderness  study  areas  as  wilderness  or 
nonwildemess.  The  alternatives 
assessed  include:  (1)  A  "No  Wilderness 
Alternative"  for  each  wilderness  area; 
(2)  an  "All  Wilderness  Alternative"  for 
each  wilderness  study  area;  and  (3)  an 
"Enhanced  Wilderness  Alternative"  (all 
wilderness  plus  lands  outside  the 
wilderness  study  area)  for  one 
wilderness  study  area. 

The  names  of  the  wilderness  study 
areas,  their  total  acreage  and  the 
acreage  recommended  suitable  and 
nonsuilable  under  the  Proposed  Action 
are  as  follows; 
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Wilderness 
stixty  area 


Gunnison 

Gorge 
Camel  Back 
Adobe 

Badlands 


Total 
acres 


21.038 
10,402 

10,425 


Acres 
recom- 
mended 
suitable 


■  22  078 
0 


Acres 

recom- 
mended 
unsurt- 
able 


0 

10,402 

10.425 


■  Includes  1.040  acres  presently  outside  ttw  WSA 
bourxlary  wfuch  would  be  added  to  trw  designated 
wilderness  area 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  by  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with  the 
Congress. 

In  any  case,  no  action  on  these 
proposals  can  be  taken  by  the  Secretary 
of  the  Interior  during  the  30  days 
following  the  filing  of  this  EIS.  This 
complies  with  the  Council  of 
Environmental  Quality  Regulations,  40 
CFR  1506.10b(2) 

SUPPLEMENTARY  INFONMATION:  Copies 
of  the  environmental  impact  statement 


may  be  obtained  from  the  Area 
Manager.  Bureau  of  Land  Managemerl. 
Uncompahgre  Basin  Resource  Area. 
2505  South  Townsend  Avenue, 
Montrose.  Colorado  80215. 

Copies  are  also  available  for 
inspection  at  the  following  locations: 
Department  of  the  Interior.  Bureau  of 

Land  Management.  Office  of  Public 

Affairs.  18th  and  C  Streets  NW.. 

Washington.  DC  20240 
Bureau  of  Land  Management,  Colorado 

State  OfRce.  2850  Youngfield  Street. 

Lakewood,  Colorado  80215 
Bureau  of  Land  Management,  Montrose 

District.  2465  South  Townsend 

Avenue,  Montrose,  Colorado  81401 
FOR  FURTHER  INFORMATION  CONTACT 
Alan  Kesterke,  District  Manager, 
Montrose  District  2485  South  Townsend 
Avenue.  Montrose.  Colorado  81401. 

Dated  Mdy  24.  1990. 
loaatban  P.  Oeaaou. 

Dtrf'ctor.  Office  of  Environmentijl  Affairs. 
|FR  Doc  90-12549  Filed  5-31-90:  8:45  am) 

MLUMQ  COOC  «31»-JB-M 

IOR-11&-S310-11:  OR-910-GPO-262] 

Meeting,  Medford  Dtstrld  Advisory 
Council 

\Uy  25,  1990. 

AGENCY:  Bureau  of  Land  Management. 

ACTION:  Federal  Register  notice. 


summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  99-463  that 
a  meeting  of  the  Bureau  of  Land 
Mdnjgem.ent's  Medford  District 
Advisory  Council  task  force  on  blocking 
up  BLM  land  ownerships  will  be  held 
June  19.  1990.  The  meeting  will  be  held 
f."om  10  am,  to  inoon  in  the  luckson 
room  of  the  Bureau  of  Land 
Management  office  at  3040  Biddle  Ru.id, 
Medford.  Oregon.  The  sole  item  for 
discussion  by  the  task  force  is  to 
c  jnsider  ways  to  facilitate  blocking  up 
puhlic  land  ownership  within  the 
Medfrjrd  District  boundaries  to  enable 
land  m.anagement  to  function  more 
economically. 

Persons  interested  in  making  orjl 
statements  during  task  force  meeting 
niay  do  so  following  conclusion  of  the 
t  isk  force's  agenda,  or  written 
statements  may  be  submitted  for  the 
Idsk  force's  consideration. 

Anyone  wishing  to  make  an  oral 
statement  at  the  task  force  meeting  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  3040  Biddle  Rojd, 
Medford,  Oregon  97504,  by  close  of 
business  June  18.  1990.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per-person  time  hmit  may 
be  established  by  the  District  Manager, 


Summary  minutes  of  the  task  force 
meeting  will  be  maintained  in  the 
District  office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
David  A.  lones. 
District  Manager 
[VR  Doc,  90-12694  Filed  5-31-90.  8:45  am) 

MLUNO  CODE  4310-U-M 

(CA-»40-0(M112-13;  CACA  22438) 

CaHfomia;  Reirity  Ac«on;  Exchange  of 
Public  and  Private  Lands  In  Monterey 
County  and  Order  Providing  for 
Opening  of  PuMc  Land 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  issuance  of  land 

exchange  conveyance  document  and 

opening  order. 


ADDRESSES:  Inquiries  concerning  this 
Itind  should  be  addressed  to  the  Chief. 
Branch  of  Adjudication  and  Records. 
Bureau  of  Land  Management.  Califo.-nia 
State  Office.  2800  Cottage  Way  (Room 
E-2845),  Sacramento,  California  95825. 
summary:  The  purpose  of  this  exchange 
w  as  to  expand  opportunities  for  the 
Bureau  of  Land  Management  to  develop 
new  vehicle  access  routes  to  OHV  plan 
areas  in  the  Clear  Creek  Management 
Area  allowing  users  to  bypass  the 
environmentally  sensitive  Clear  Creek 
Canyon. 

FOR  FURTHER  INFORMATION  CONTACT: 

St^'ve  Addington.  Hcilister  Resouice 
Arej.  Bureau  of  Land  Management,  P.O. 
Box  365.  Hrllister.  CA  n5(:24  (408)  637- 
8183. 

1.  The  United  States  issued  a  land 
exchange  conveyance  document  to  Jim 
Marks  on  February  15.  1990  purnasnt  to 
the  auihorify  of  Sec.  206  of  the  Act  of 
Oc!' ber  21.  1976  (43  US.C.  I-'IS)  for  the 
following  described  lands: 

Mount  Diablo  Meridian  California 

T  IjS.  R.  5E.. 
Sec.  14,  lots  5,  11.  12,  n  and  14 
Sec,  IS.  SE1/4NE1/4, 
Soc.  23.  lot  3. 

The  area  descritx'd  contd:ns  236  16  arros  m 
MontiTey  County 

2.  In  exchange  for  the  lands  described 
in  paragraph  1.  on  Ft,'bruarj'  16. 1990.  the 
llniied  Stales  accepted  title  to  the 
fi'ilowing  described  private  lands  from 
jim  Marks. 

Mount  Diablo  Meridian.  California 

T.  18S..  R.  11  EL. 
Sec.  16.  Wl/iVEl/4. 

3.  The  above  land  descriptions 
contains  exceptions  too  numerous  to  list 
here.  A  precise  description  of  the 


exceptions  is  available  in  the  case  file 
CACA  22438  in  the  Caiifomia  State 
Office. 

4.  The  value  of  the  non-Federal  land 
exceeds  the  value  of  the  pubhc  land  by 
$4,538.  The  exchange  proponent.  Jim 
Marks,  has  waived  the  equalization 
payment  of  $4,538  by  the  United  Slates. 

5.  At  10  a.m..  on  July  6. 1990.  the  lands 
acquired  in  the  exdian^e  shall  be  open 
to  operation  of  the  public  land  laws. 
location  under  the  United  States  mining 
laws  and  to  the  provisions  of  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights  and  applicable  law.  All    . 
mineral  locators  assume  the 
responsibility  for  assuring  that  the 
minerals  being  located  were  actually 
acquired  by  the  United  States. 

Dated:  May  22. 1990. 

Patricia  L  Porter. 

Arimg  Chief  Bmnch  of  Adfudication  ard 
Recordx. 

[FR  Doc.  9C- 12573  Filed  5-31 -9a  8:45  arrj 
MUMG  COOC  aiiM»-a 


|C>-»40-00-4212-13;  CACA  21603) 

Caiifomia;  Realty  Action;  Exchange  of 
Public  and  Private  Lands  in  Riverside 
County  and  Order  Providing  for 
Opening  of  PubUc  Land 

AGENCY:  Bureau  of  Land  .Management, 
Interior. 

action:  Notice  of  issuance  of  land 
exchange  conveyance  document  ard 
opening  order. 

AODNCSAES.  Inquiries  concerning  this 
I  ind  should  be  addressed  to  the  Chief. 
Branch  of  Adjudication  and  Records. 
Bi;reau  of  Land  Management,  California 
Sta'e  Office.  2JPOQ  Cottage  Way  (Room 
E-2845).  Sacramento.  California  95825. 

SUMMARY:  The  purpcse  of  this  exchange 
was  to  acquire  the  non-Federal  lands 
located  within  or  adjoinii-.g  designated 
Areas  of  Critical  Environmental 
Concern  (ACEC).  The  ACECs 
(Chuckwalla  Bench  and  Chuckw.il'a 
Valley  Dune  Thicket)  provides  critical 
habitat  for  desert  tcrtcise.  a  rec^'ntly 
listed  endangered  species,  and  c/.her 
sensitive  desert  wildlife. 

FOR  FURTHCn  INFORMATION  CONTACT: 

Peter  Ke.nipenich.  Palm  Spnngs — South 
Co:isl  Resource  Area.  Bureau  of  Land 
Management.  400  S.  Farrell  Diive.  suite 
B-20,S.  Pal.-i  Springs,  CA  92262  (619)  323- 
4421. 

1.  The  United  States  issued  a  land 
exchange  conveyance  document  to 
Newport  Harbor  Development 
Company,  Inc.  on  January  11. 1990 
pursuant  to  the  authority  of  Sec.  206  cf 
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the  Act  of  October  21,  1976  (43  U.S.C. 
1716)  for  the  following  described  lands: 

San  Bernardino  Meridian,  California 

T  6S..  R.  20EL. 

S»T.  33.  lots  2  to  4.  inclusive.  N'-iNWV,. 

N'.jS'tNW  ■'. 
The  area  described  contains  202  96  acres  in 
Riverside  County 

2.  In  exchange  for  the  lands  described 
in  paragraph  1,  on  January  11,  1990.  the 
United  States  accepted  title  to  the 
following  described  private  lands  from 
the  .Newport  Harbor  Development 
Company.  Inc. 

San  Bernardino  Meridian,  California 
T  8S,  R.  14E. 

Sec.  16,  EV^W^a,  WMiSEV*. 
T  6S.  R  20E.. 
Sec.  32.S^SEV,. 

3  The  above  land  descriptions 
contain  exceptions  too  numerous  to  list 
here  A  precise  description  of  the 
exceptions  is  available  in  the  case  file 
CACA  21603  in  the  California  State 
Office. 

4.  The  value  of  the  non-P'ederal  land 
exceeds  the  value  of  the  public  land  by 
$4,000.  The  exchange  proponent, 
Newport  Harbor  Development 
Company,  Inc.,  has  waived  the 
equalization  payment  of  $4,000  by  the 
I'nited  States. 

5  At  10  a.m.  on  July  6.  1990.  the  land 
described  in  paragraph  2  will  be  opened 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  am.  on  July  6. 
1990,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing 

6.  At  10  a.m.  on  July  6,  1990.  the 
following  land  will  be  opened  to 
location  and  entry  under  the  United 
States  mining  laws  and  the  mineral 
leasing  laws.  Appropriation  of  any  of 
the  lands  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized, 
.^ny  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U  S.C.  Sec  38,  shall  vest  no 
rights  against  the  United  States.  Acts 
r<'t)uired  to  establish  a  location  and  to 
initiate  a  nght  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 


San  Bernardino  Meridian,  California 

T  6  5.  R  20  E. 
Sec  32.  S'/,SEV«. 

Dated  May  22.  1990 
Patricia  L.  Porter, 

Acting  Chief.  Branch  ofAd/udicalion  and 

Records 

|KR  l)oc  90-lJ5'4  Filed  S-31-90;  8.45  am) 

BltLIMG  COOC  4310-40-M 


[CA-940-00-4212-13;  CACA  198061 

Caltf  omia;  Realty  Action;  Exchange  of 
Put>lic  and  Private  Lartda  In  San  Benito 
County  and  Order  Providing  for 
Opening  of  Public  Land 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  issuance  of  land 

exchange  conveyance  document  and 

opening  order. 

ADOftCSSES:  Inquires  concerning  this 
land  should  be  addressed  to  the  Chief, 
Branch  of  Adjudication  and  Records, 
Bureau  of  Land  Management.  California 
State  Office.  2800  Cottage  Way  (Room 
E-2845).  Sacramento.  California  95825 
SUMMARY:  The  purpose  of  this  exchange 
was  to  acquire  the  non-Federal  lands  to 
provide  access  to  isolated  Federal  lands 
and  enhance  their  management.  The 
exchange  is  consistent  with  the  Bureau's 
planning  for  the  lands  involved.  The 
public  interest  will  be  served  by 
completion  of  the  exchange. 

FOR  FURTHER  INFORMATION  CONTACT 

Steve  Addington,  Hollister  Resource 
Area,  Bureau  of  Land  Management.  P.O. 
Box  365.  Hollister.  CA  95024.  (408)  637- 
8183 

1.  The  United  States  issued  a  land 
exchange  conveyance  document  to 
James  McCullough  and  Charles 
McCuUough  on  December  29. 1989 
pursuant  to  the  authority  of  Sec.  206  of 
the  Act  of  October  21. 1976  (43  U.S.C. 
1716)  for  the  following  described  lands; 

Mount  Diablo  Meridian.  California 

T  15S.  R  9E. 

Sec  1.  SW'V.NWV,.  NV1SWV4.  W^NWWS 
EV,.  wy.SWV«  SEV«.  SEV4SWV4  SEV4. 
S''iSEV4SEV,: 

Sec.2.  SEV4NEV«: 

Sec  10.  E'^^SEV,, 

Sec  ll.S"2NWV4SWV4. 

Sec  14.  NE''4NW%. 

The  area  descnbed  contains  590  acres  in 
San  Bcnilo  C^ounty 

2  In  exchange  for  the  lands  described 
in  pariigraph  1.  on  December  29. 1989, 
the  United  States  accepted  title  to  the 
following  described  private  lands  from 
James  McCullough  and  Charles 
McCullough. 


Mount  Diabio  Meridian.  California 

T  17S.  R  11  E. 

Sec.  26,  MS  5251,  MS  5958: 

Sec  27.  MS  5252; 

Sec.  34.  MS  5253. 

Sec  35.  MS  5062.  MS  5957 

3.  A  complete  metes  and  bounds 
description  of  the  lands  described  in 
paragraph  2  is  available  in  case  file 
CACA  19806  in  the  California  State 
Office 

4.  The  above  land  descriptions 
contain  exceptions  too  numerous  to  list 
here.  A  precise  description  of  the 
exceptions  is  available  in  the  case  file 
CACA  19806  in  the  California  State 
Office. 

5.  The  value  of  the  public  land 
exceeds  the  value  of  the  private  land  by 
$150.00.  A  payment  in  the  amount  of 
$150.00  has  been  paid  to  the  United 
States  by  James  McCullough  and 
Charles  McCullough  to  equalize  values 
between  the  public  and  land  and  the 
private  land. 

6.  At  10  a.m.  on  July  6, 1990.  the  land 
described  in  paragraph  2  will  be  opened 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  vahd  applications 
received  prior  to  10  a.m.  on  July  6, 1990, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Dated  May  22, 1980. 
Patricia  L.  Potter. 

Acting  Chief.  Branch  of  Adjudication  and 

Records. 

|FR  Doc.  90-12575  Filed  5-31-90,  845  am) 
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Fish  and  Wildlife  Service 

Itotice  of  AvaOabiHty  of  ttte  Draft 
Environmental  Assessment  and  Land 
Protection  Plan,  Proposed  Bald  Knob 
National  WNdHfe  Refuge.  WTilte 
County,  Arttansas 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice  of  availability  of  the 

draft  environmental  assessment  and 

land  protection  plan  for  the  proposed 

establishment  of  Bald  Knob  National 

Wildlife  Refuge. 

SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service, 
Southeast  Region,  proposes  to  establish 
a  national  wildlife  refuge  in  the  vicinity 
of  Bald  Knob  in  White  County. 
Arkansas.  The  purpose  of  the  proposal 
is  to  provide  protection  and 


management  for  wintering  waterfowl 
and  other  wildlife  on  aproximately 
14.000  acres  of  wetland  and  associated 
habitats  in  the  area.  A  Draft 
Environmental  Assessment  and  Land 
Protection  Plan  has  been  developed  by 
Service  biologists  in  coordination  with 
the  Arkansas  Game  and  Fish 
Commission,  other  Federal  agencies, 
and  private  groups  to  consider  the 
biological,  environmental,  and 
socioeconomic  effects  of  acquiring 
14.000  acres  of  waterfowl  habitat  in  the 
area  and  establishing  a  national  wildlife 
refuge.  In  the  assessment,  three 
alternatives  and  their  potential  impacts 
upon  the  environment  are  evaluated. 
Written  comments  or  recommendations 
concerning  the  proposal  are  welcomed, 
and  should  be  sent  to  the  address 
below. 

DATES:  Land  acquisition  planning  for  the 
project  is  currently  underway.  The  draft 
will  be  available  to  the  public  as  of  June 
4, 1990.  Written  comments  must  be 
received  no  later  than  July  18, 1990  to  be 
considered. 

AOORESSIS:  Comments  and  requests  for 
copies  of  the  assessment  and  further 
information  should  be  addressed  to 
Charles  Danner,  Chief  Project 
Development  Branch,  Office  of  Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Service.  75  Spring  Street  SW.,  room 
1240,  Atlanta,  Georgia  30303. 
f  U^PLEMENTARV  INFORMATION:  The 
primary  objective  of  the  proposal  is  to 
preserve  wintering  habitat  for  Snow  and 
Canada  geese,  mallare,  pintail, 
bluewinged  teal,  and  wood  duck  to  help 
meet  the  habitat  goals  presented  in  the 
North  American  Waterfowl 
Management  Plan.  The  Lower 
Mississippi  River  Valley  serves  an 
important  function  as  overwintering 
habitat  for  waterfowl  migrating  in  the 
Mississippi  Flyway.  The  proposal  area 
historically  has  wintered  large 
concf'ntrations  of  ducks  and  could 
provide  excellent  waterfowl 
management  potential  through  retention 
of  water  in  agricultural  fields  and 
green  tree  reservoir  development. 
Secondary  compatible  uses  would 
possibly  include  public  outdoor 
activities  such  as  sport  fishing,  limited 
hunting,  trapping,  bird  watching,  nature 
photography,  and  other  nonconsumptive 
Wildlife-oriented  recreation. 

The  Bald  Knob  area  is  significant  to 
wintering  waterfowl  due  to:  (1) 
Geographic  location  of  the  Mississippi 
Flyway.  (2)  existence  of  water  control 
devices  and  (3)  seasonal  flooding.  The 
bottomland  hardwood  forests,  the  moist 
soil  plant  production  areas,  and  other 
associated  habitats  also  provide  habitat 
for  a  great  diversity  of  other  wildlife. 


Game  species  and  furbearers  found  on 
the  area  include  white-tailed  deer, 
squirrels,  rabbits,  and  beaver.  Numerous 
wading  birds,  common  raptors,  and 
various  passerines  use  the  area  both 
during  migration  and  for  summer 
breeding.  The  single  known  endangered 
species  to  utilize  the  area  is  the  bald 
eagle  in  winter. 

The  proposed  area  is  located  in  White 
County  in  eastern  Arkansas  just  south 
of  the  City  of  Balk  Knob  on  the  north 
side  of  the  Little  Red  River,  Little  Rock 
is  50  miles  southwest  and  Memphis  is  90 
miles  east.  Cache  River  National 
Wildlife  Refuge  lies  20  miles  southeast 
and  White  River  Wildlife  Refugee  lies  20 
miles  southeast  and  White  River 
National  Wildlife  Refuge  is 
approximately  75  miles  southeast. 

The  Environmental  Assessment  was 
developed  by  the  service  in  consultation 
v^•ith  representatives  from  the  Arkansas 
Game  and  Fish  Commission,  and  major 
landowners.  The  biological, 
environmental,  and  socioeconomic 
effects  of  acquiring  14,000  acres  of 
waterfowl  habitat  in  the  area  and 
establishing  a  national  wildlife  refuge 
have  been  considered.  Three 
alternatives  and  their  potential  impacts 
on  the  environmental  are  presented  and 
evaluated.  The  Service  beheves  the 
preferred  altematiave.  Acquisition  and 
Management  by  the  Fish  and  Wildlife 
Service,  is  a  positive  step  in  preventing 
the  loss  of  additional  acres  needed  to 
support  a  waterfowl  populations  in  the 
Lower  Mississippi  River  Valley. 

Dated;  May  15. 1990. 
David  B.  AUan. 

A  cling  Regional  Director 

(FR  Doc.  90-12891  Filed  5-31-90;  845  am) 
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AvallabWty  of  Draft  Recovery  Plan  for 
Sderocactus  QIaucus  for  Rsvlew  snd 
Comment 

AOENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  the  draft 
recovery  plan  for  Sc/erocactus  glaucus 
(Uinta  Basin  bookless  cactus).  This 
threatened  cactus  is  from  the  Colorado 
Plateau  in  the  States  of  Colorado  and 
Utah.  The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  July 
la,  1990  to  ensure  they  receive 
consideration  by  the  Service. 


:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting:  Field  Supervisor, 
Fish  and  Wildlife  Enhancement,  U.S. 
Fish  and  Wildlife  Service,  2060 
Administration  BIdg.,  1745  W,  1700  S., 
Salt  Lake  City,  Utah  84104,  801/524-4430 
or  (FTS)  588-4430.  Written  comments 
and  materials  regarding  this  plan  should 
be  sent  to  the  Field  Supervisor  at  the 
Salt  Lake  City  address  given  above. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment  during 
normal  business  hours  at  the  Salt  Lake 
City  address, 

FOR  FURTHER  MKNIMATION  CONTACT 

John  L  England.  Botanist,  at  the  Salt 
Lake  City  address  and  telephone 
numbers  given  above. 

tUmtMENTARY  MiromUTION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  woriung  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f}  of  the  Act,  as  amended  in 
1988.  requires  that  pubhc  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  also  will  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

Sclerococtus  glaucus  was  listed  under 
the  Act  as  a  threatened  species  on 
October  11, 1979  (44  FR  56870).  Usting 
was  necessary  because  of  current  and 
potential  threats  to  the  species' 
population  and  habitat  from  over- 
collecting  for  commercial  trade  and 
private  collections  and  from  habitat 
destruction,  primarily  as  a  result  of 
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enprx>'  resource  development. 
Preparation  of  this  recovery  plan  was 
delayed,  until  recently,  due  to  questions 
regjirding  the  species  taxonomic 
validity,  which  the  Service  now 
considers  to  be  resolved  Initial  recovery 
efforts  will  focus  on  protecting  the 
spe.ies'  population  and  habitat  from 
habitat  destroying  activities  through 
section  7  and  section  9  of  the  Act  The 
majority  of  the  species'  hab'tat  is  on 
land  under  the  jurisdiction  of  the  Bureau 
of  Land  Management  with  additional 
important  habitat  under  the  [urisdiction 
of  the  Service,  Department  of  Defense 
(Naval  Oil  Shale  Reservi).  and  the 
Uintah  and  Ouray  Reservation  of  the 
L'tf  Indian  Tribe.  Important  habitat  also 
IS  on  private  lands,  primarily  near 
Debei4ue.  Colorado  Additional  recovery 
effi'Tis  will  focus  on  Sc!tTr>ca(  tu.'i 
gloi.cus  population  inventory,  minimum 
viable  population  studies,  and  protective 
land  use  designations  whic  h,  if 
arcoiTiplished.  should  allow  for  the 
eventual  delisting  of  the  species. 

Public  CommenU  Solicited 

The  Service  solicits  wnften  comments 
on  the  Sclerocactus  glaucus  Recovery 
Plan  descnbed  above.  All  comments 
received  by  the  date  spenfied  above 
w  ill  be  considered  pnor  to  approval  of 
the  plan. 

Authority 

The  authority  for  this  action  is  section 
4(n  of  the  Endangered  Species  Act.  16 
U.S.C.  1533(0. 

Da;ed  May  21    1990. 
Galen  ButertMugh. 
fl/'V  nral  DtrVf  t.f 

\VH  n.r  90-l?7::3  Filed  5-31  90.  845  am] 
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National  Park  Servic* 

Appalachian  National  Scenic  Trail; 
Notice  of  tntant  To  Prapare  an 
Environmental  Impact  Statamant 

summary:  As  required  by  Public  Law 
101-lJl.  the  National  Park  Service 
inf^nds  to  prepare  an  environmental 
irnp..c'  st-jtement  (EIS)  m  co.npliance 
wth  (he  N^.tiop.iil  Environmental  Policy 
Act  cf  19ti9  The  EIS  will  evaluate 
various  levels  of  protection  within  the 
Appalachi>in  Trail  comdnr.  across  the 
lands  of  the  kiiimgton  and  Pico  ski 
areas,  between  'he  Shrewsbury  Mendon 
town  line  on  the  south,  and  the  junction 
nf  'he  Appalachian  and  the  Lnng  Trails 
ni  :\\i  of  Sherburne  Pass,  on  the  norlh  in 
Rutland  County.  Vermont.  Alternativi's 
include  at  qcinng  interests  in  l;nd  t^at 
wuu'd  allow  vary-iPi,'  levels  of 
development  withm  and  across  the  trail 


corridor,  including  limitations  of 
crossings  for  ski  related  development. 

The  National  Park  Service  invites  the 
public  to  identify  possible 
environmental  impact  topics  for 
consideration  in  preparation  of  the  EIS 
A  draft  EIS  should  be  available  for 
public  review  by  mid  1991  Written 
comments  and  suggestums  concerning 
alternatives  and  impacts  must  be 
submitted  to  the  National  Park  Service 
by  [uly  31.  1990.  Comments  and  requests 
for  further  information,  should  be 
directed  to  John  Byrne.  Project  Manager. 
Appalachian  Trail  Project  OfTice. 
National  Park  Service,  c/o  Harpers 
Ferrv  Center.  Harpers  Ferry.  West 
Virginia  25425:  (304)  5.15-2:U8 
John  M.  Moiebaad. 
Ass<x.ia!r  Director,  Opfrolions  S'alu^nal Park 

SiTlILt' 

|FR  Doc  9(Vi:6>«  Fut'd  5-31 -flO:  8  45  am| 
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INTERSTATE  COMMERCE 
COMMISStOM 


Notice  of  Intent  To  Engage  in 
Companaatad  intercorporata  Hauling 
Oparatiofts 

This  18  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  L'.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  K  mart  Corporation. 
3100  West  Big  Beaver  Road.  Troy, 
Michigan  48084. 

2  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
their  states  of  incorporation 

Builders  Square.  Inc. — Delaware 
Hucli  Fixture  Company — UUnois 
K  mart  Appdrel  Corp. — New  York 
PACE  Membership  Warehouse,  Inc.— 

Colorado 
Walden  Book  Co..  Ina — New  York 

1  Parent  corporation  and  address  of 
principal  office:  Spartan  Stores.  Inc  .  850 
76th  Street.  Grand  Rapids.  MI  49508 

2  Wholly-owned  subsidiaries  and 
divisions  which  will  participate  in  the 
opirations.  and  statel.s)  of  incorporation: 

(i)  I.  A  L/)iroch  Distnbuting  Company. 

MI 
(ill  M.irket  Development  Corporatiin, 

.Ml 
(im)  Shield  insurance  Aaency.  Inc..  Ml 
(n)  United  Wholesale  Grocery 

Corporation.  Ml 
(v)  Associated  Grocers  of  I^iinsing.  MI 


(vi)  Shield  Benefit  Administrators.  Inc.. 
MI 

Norata  R.  McGas. 

Secretory. 

|FR  Doc  90-12708  Filed  5-31-90:  8  45  am) 
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IFtnanc*  Dodiet  No.  St682| 

The  Bioomar  SMppars  Railway 
Redavaiopmant  Laagua;  Tradcaga 
RigMa  Exemption 

Norfolk  and  Western  Railway 
Company  has  agreed  to  grant  terminal 
trackage  rights  to  The  Bloomer  Shippers 
Railway  Redevelopment  League 
between  the  Bloomer/NW  connection 
switch  and  milepost  342,  at  Gibson  City. 
IL  The  trackage  rights  were  to  have 
become  effective  on  May  22. 1990 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  lime.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Steven 
D.  Eisenach.  Norfolk  Southern 
Corporation.  Three  Commercial  Place, 
Norfolk.  VA  23510-2191,  and  Thomas  W. 
Leach,  The  Bloomer  Shippers  Railway 
Redevelopment  League.  P.O.  Box  455, 
100  E.  Locust  St.,  Chatsworth,  IL  60921. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights—  BN,  354  LC.C. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate.  360 
ICC.  653  (1980). 

Dated  N4ay  24.  199a 

By  the  Coramisiioa  Jane  F  Matkall. 
Director,  Office  of  proceedings. 
NoreU  R.  McGm. 
Sfcrftary. 

[¥R  Doc  90-12588  Filed  5-31-90:  ft45  ami 
MUJNBCOOC  7n»-01-« 


(FInwK*  Docket  No.  3H$3\ 

NorfoUt  and  Waatam  Railway  Co^ 
Traciiage  Righta  Exemption 

The  Bloomer  Shippers  Railway 
Redevelopment  League  has  agreed  to 
grant  terminal  trackage  rights  to  Noifolk 
and  Wealem  Railway  Company 
between  the  Bloomer/NW  connection 
switch  and  milr post  111.  at  Gibson  City, 
IL  The  trackage  rights  were  to  have 
become  effective  on  May  22. 1990. 

This  notice  is  filed  under  49  CFR 
1180  n(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 


be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Steven 
D.  Eisenach.  Norfolk  Southern 
Corporation,  Three  Commercial  Place, 
Norfolk,  VA  23510-2191.  and  Thomas  W, 
Leach,  The  Bloomer  Shippers  Railway 
Redevelopment  League,  P.O.  Box  455, 
1  JO  E.  Locust  St..  Chatsworth,  IL  60921. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  I.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate.  360 
I  CC  653  (1980). 

Dated:  May  24, 1990. 

By  the  Commission.  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Noreta  R.  McCm. 
Secretary. 
|FR  Doc.  90-12589  Filed  5-31-90;  8:45  amj 
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irinanca  Docktt  No.  31676] 

Port  of  Tillamook  Bay;  Modified  Rail 
CertHicate 

On  May  2,  1990,  a  notice  was  filed  by 
the  Port  of  Tillamook  Bay  (POTB),  a 
governmental  body  and  political 
subdivision  of  the  State  of  Oregon,  for  a 
modified  certificate  of  public 
convenience  and  necessity  under  49 
CFR  1150.23. 

In  Docket  No.  AB-12  (Sub-No.  108), 
Southern  Pacific  Transportation 
Company — Abandonment— Tillamook 
Branch  in  Washington  and  Tillamook 
Counties.  OR  (not  printed),  served 
August  28. 19&0,  (Tillamook  Branch 
Abandonment)  the  Commission  granted 
authority  to  Southern  Pacific 
Transportation  Company  (SP)  to 
abandon  the  Tillamook  Branch  line 
between  milepost  770.5,  at  Schefflin.  OR. 
and  milepost  856.08,  at  Tillamook,  OR. 
and  allowed  POTB  to  operate  the  line 
for  at  least  2  years  to  determine  the 
V  lability  of  operations  over  the  line  prior 
to  a  public  agency  acquiring  the  line 
from  SP.'  POTB  acquired  the  line  on 


'  An  a(ire»menl  between  POTB  and  SP  granting 
the  Port  of  Tillamook  Bay  Rmlroad  (PTBR)  local 
l-aclage  nghti  over  SP»  line  tietween  mi!epo»l» 
8!ki  08  and  76S  5.  at  H:ll«t)oro.  OR.  wa«  the  »ub)ect 
of  a  nntire  of  exemp'ion  in  Finance  Docket  No 
30aC6.  Po't  of  Tillamook  Bay  Railroad— Trackage 
Rights— Southern  Pacific  Traniporlation  Company 
l-iol  printed),  lened  May  21.  1988.  (PTBR  Trackage 
R.ghn)  It  appear!  that  FTBR  ii  aitually  the  lame 
•  niiiv  as  POTB 


February  1, 1990,  and  submitted  the 
required  notice  in  that  proceeding.  See 
Common  Carrier  Status  of  States.  Slate 
Agencies.  363  I.C.C.  132, 135  (1980). 

POTB  intends  to  operate  the  line  itself 
as  long  as  it  remains  economically 
profitable.  It  intends  to  provide  rail 
carriage  of  property  for  hire  to  the 
public*  The  service  will  be  provided 
over  POTB's  Tillamook  Branch  line, 
including  the  main  line,  passing  track, 
switches,  and  spurs,* 

This  notice  must  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division),  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement,  and  on  the 
American  Short  Line  Railroad 
Association.* 

Dated:  May  23, 1990. 

By  the  Commission.  Jane  F.  Mackdll, 
Director,  Office  of  Proceedings. 
Noreta  R.  McG«e, 

Sfcretory. 

|FR  Doc.  90-12586  Filed  5-31-90:  8:45  am) 

•ILLNM  COOC  7V»-«1-m 

[Docket  No.  AB-55  (Sub  34«X)] 

CXS  Transportation,  Inc.— 
AtModonmant  Exemption— In  Monroe 
County,  AL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
Subpart  F — Exemption  Abandonments 
to  abandon  its  13.96-mile  line  of  railroad 
between  milepost  LR-662  62,  at  Beatrice, 
and  milepost  LR-666.3,  at  Corduroy,  and 
between  milepost  LRA-666  0,  at 
Corduroy,  and  milepost  LRA-676.28,  at 
fiybart,  in  .Monroe  County,  AL. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
Stale  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 


•  In  addition  POTB  hai  entered  into  leasei  with 
Oregon  Coait  Line  Express  |OClX|.  dated  Kebruary 
1   1990.  under  which  OCLE  will  provide  intrastate 
passenger  excursion  services  to  the  public  on  the 
line  owned  b)  POTB 

'  There  it  an  interline  connection  with  Burlington 
Northern  Railroad  Company  at  milepost  ""4  7  at  or 
near  Banks  OR  In  addition.  POTB.  under  a 
trackage  nghts  agreement  with  SP,  ma>  pro\ide 
service  over  that  segment  of  rail  line  retained  b>  SP 
between  mileposts  "-OS  and  765  5 

'  It  appears  that  the  trackage  rights  covered  liy 
the  agreement  involved  in  PTBR  Trackage  Rights 
are  intended  to  be  replaced  by  this  lease  operation 
As  a  modified  certificate  holder  has  no  outstanding 
cnmn-on  carrier  obligation.  POTB  should,  as  a 
technical  matter,  seek  authority  to  discontinue  the 
prior  trackage  nghts  arrangement  to  ensure  that  the 
common  earner  obligation  thai  attaches  lo  it  is 
extinguished 


cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U,S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen.  360  I.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  1. 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  June  11.  1990  ' 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  June  21, 1990, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger,  500  Water  Street. 
Jacksonville.  PL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmentdl 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  6. 1990. 
Interested  persons  may  obtain  a  copy  of 


'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whrthrr 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  m  its  independent  investigation! 
cannot  be  made  pnor  to  the  effective  date  of  the 
notice  ol  exemption  See  Exempl'on  o< Oij:  o' 
Sen  ire  Rail  Lines  5  I  C  C.2d  377  (19881  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  lo  file  its  iT9ue*l  as  soon  as  possit>:e  m 
order  to  permit  this  Commiuion  to  review  and  acl 
on  the  request  before  the  effective  dale  of  ihis 
exemption 

'  Sfe  Exempt  nf  Roi/  .^twyiionmen—Ofert  of 
F.ncn  .\ssis:    4  1  C  C  2d  164  (198*1 

'  Tlie  Commission  will  accept  a  la'e  filed  trail  u»e 
slalement  to  long  as  it  retains  juntdiclion  lu  do  to 
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the  EA  from  SEE  by  writinj^  to  it  (Room 
3219).  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  bv  calling 
ELine  Kaiser.  Chief.  SFii:  dt  (202)  275- 
76ft4  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  .ivailable  to 
the  public. 

Environmental,  public  use.  or  trail 
use,  r.iil  banking  conditions  will  be 
imposed,  where  appropriate  in  a 
subsequent  decision. 

Ofcjded.  May  24.  1990 

Dv  ihp  Commission.  lane  F  Mtirkall 
Dirfciiir.  Office  of  Proceedi.ixs 
Noivia  R.  McCea, 

[FR  Doc  90-12709  Filed  5-31-90:  845  am) 
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UMI 


DEPARTMENT  OF  LABOR 

Employnwnt  Standards 
Admtntetratlon,  Waga  and  Hour 
Dtvtsion 

Minimum  Wages  for  Federal  and 
Federally  Aaatetad  Construction; 
General  Wage  Determination 
Decisions 

C.eiieral  wage  defernn.inaiujn  dec  isions 
of  \h.k'  Secretary  of  Labor  are  issued  in 
arc  urdancp  with  applicahl''  l.iw  and  are 
based  on  the  information  ohtamed  by 
the  department  of  Labor  fn)m  its  study 
of  lucal  v\age  condiTions  and  data  made 
available  from  other  sonrnes  They 
spe(  ,fy  the  basu,  hourly  wa«e  rates  and 
frinj^e  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
char.u  ler  and  in  the  localities  specified 
therein 

The  determinations  in  the  .e  decisions 
of  jirevailing  rates  and  frin«je  benefits 
have  been  made  in  accordiime  with  29 
CFR  p.irt  1.  by  authority  (if  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis  Bacon  Act  of  March  3  W.n   as 
amended  (46  Stat  1494,  as  amended.  40 
use  2rBa)  and  of  other  Federal 
sl<!lul.s  referred  to  in  29  CKR  part  1 
appi  ndix,  as  weil  as  such  additiuncil 
statutes  as  may  from  time  to  time  be 
enacted  containing  pr<ni.si  uis  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  I^bor  in 
accordance  with  the  DaMS  Bafon  ArA 
The  p;e\ailing  rales  and  fr.nge  benefits 
UeJermined  m  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoinj?  statutes  constitute  fh» 
minim. irn  wages  payable  in  1  eder  il  <tiui 
fede.-all>  ass.s't  i  torslri..  linn  pmiei  Is 
to  laborers  and  mechanic  s  of  ihe 
specified  classes  en>{a8ed  on  ronlr.ti  i 


work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utdizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  US  C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accoidingly.  the 
applicable  derision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applic;ai.le  Federal  prevailing  wage 
law  and  29  CFR  part  5  The  wage  rates 
and  fiin^e  benefils,  notic;e  of  which  is 
published  ht  rein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"Gi'neral  Wage  Determinations  Issued 
Under  The  Davis  Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics 

Any  person,  organization,  or 
governmental  agency  hoving  an  intt.'iest 
m  the  rates  determined  as  prevailing  is 
encouraged  lo  submit  w.ige  rate  and 
fringe  benefit  informaiiun  for 
cunsideratK'n  by  the  Department 
further  information  and  self- 
explanatory  f.irms  for  the  purpose  of 
submitting  this  data  ma\  be  obtained  by 
wri'ing  to  tlie  L'.S  Department  of  Labor, 
FmploymenI  Standards  .Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations  20()  Constitution 
Avenue  NW    niom  S  3014.  Washington. 
DC  20210 

Modiri(.ation6  to  General  Wage 
Determination  Decisions 

'Ib>'  nijml  ^Ts  of  the  dec  isions  listed  in 
Ihe  Governmet'.t  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Baton  ^nd  Related  Acts  '  being  mndiTied 
aie  listed  l>y  Volume.  Sl.ite.  and  page 
n.iiiilierisl  Dates  of  publication  in  the 
Federal  Register  are  m  parentheses 
fdiliivMig  the  decisions  being  modified. 


Volume  I: 

Connecticut 

CT90-1  (Jdn   5.  1990) p. 

Maryland 

MD90-2  (|an  5.  1980) p 

MD90-15  ()an  5.  1990) p 

New  York 
\Y90-12  (Jan.  5.  1990)  p 

NY90-20(|an  5,  1990) p 

PL'nns>lvani« 

PA90-6  IJan   5.  1990) 

Virginia 

VA90-«  (Ian  5.  1990) p 

VA90-:6  (Ian  5.  1990) p 

VA90-29  (Ian  5.  1990)  p 

VA90-jfi  (Ian  5.  19H0) p 

VA90-^:  (|an.  5.  1990) p 

VA90-43  (Ian  5.  1990) p 

VA9()-45  (Jan  .S.  1990) p 

VA9()-19  (Ian  5.  1990) p 

VA90-5H  (Jan  5.  1»90) p 

VA9(K'i9(|Hn  5.  1990) p 

Volume  II: 

Illinois 

IL90-1  (Ian.  5,  1990) p. 

IL90-6  (Ian  5  1990) p 

IL90-y  ()dn  5.  1990) p. 

IL90-11  (Jan   5,  1990) p. 


1L90-12  (Ian   5.  1990) p. 

IlilO-rj  (jan  .S.  1990) p 


63.  pp  64- 

70.  73- re 

449,  pp 
450-452 
481,  p   4R2 

esi,  pp. 
8.S5-IJ,''i6. 
9068.  p 
906d 

.  965.  pp 
966-966. 

1221,  pp 
1222. 
1279.  p. 
12«0 
1285.  p 
1286. 
1305  p 
1306. 
1313.  p. 
1314 
1315.  p. 
1316. 
1319.  p 
1320 
1327.  p 
1328 
1349.  pp 
1350. 
1351.  p. 
1352. 


lliK)-14  (Jan   5.  1990). 
Michigan 

MI90-2  ||an   5  1990}.. 


59.  p  63 
135.  pp   137 
139-141 
143.  pp 
144-149. 
153.  pp 
154-155.  pp 
1.S7-1M 
161.  p   162 
173.  pp   175, 
179-1H4 
165,  p   18h 


...  p 

...    p.  441    p   4.50 


147.  pp. 
14R  150, 


V'tilunie  III 
Idaho 

nmy  i  iian  s.  1990) _ p 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
inc  lading  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts ',  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country  Subscriptions  may  be 
purchased  from;  Superintendent  of 


Documents,  U.S.  Government  Printing 
Office.  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscriptionfs).  be 
sure  to  specify  the  State(8)  of  interest, 
since  subscriptioas  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  voltmie. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Waghingfon.  DC  this  25th  day  of 
May  1990. 

Alan  L  Mom, 

Director.  Divigion  of  Wage  Determinationa. 

(FR  Doc.  90-12582  Filed  5-31-flO:  8:45  am] 
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Emptoymant  and  Training 
Administration 

Job  Training  PartnariMp  Act 
Announcamant  of  Propoaad 
Noncowpatittv  Grant  Awards 

aoincy:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice  of  intent  to  award 
noncompetitive  grant 


summary:  The  Employment  and 
Training  Administration  (ETA) 
announces  its  intent  to  award  a  grant  on 
a  non-competitive  basis  to  MDC  Inc..  to 
provide  technical  assistance  to  Southern 
Service  Delivery  Areas  (SDAs)  lo  enable 
them  to  design  and  operate  effective 
linkages  with  the  new  welfare-JOBS 
programs. 

DATES:  It  is  anticipated  that  this  grant 
agreement  will  be  executed  by  June  30. 
1990  and  will  be  funded  for  18  months. 
Submit  comments  by  4:45  p.m.  (Eastern 
Time),  on  June  18. 1990. 

AOORfMcs:  Submit  comments  regarding 
the  proposed  assistance  award  to:  U.S. 
Department  of  Labor.  Employment  and 
Training  Administration,  room  C-4305, 
200  Constitution  Avenue  NW.. 
Washington,  DC  202ia  Attention: 
Gwendolyn  Simms;  Reference  FR-DAA 
90-105. 

8UW  fMwiTAitv  mfomuKivm.  The 

Employment  and  Training 
Adminiatratian  (ETA)  annonnce*  its 
intent  to  award  a  grant  to  MDC  too.  to 
provide  technical  assiaUnce  to  Soudiem 
Service  Delivery  Areas  to  enable  them 
to  design  and  operate  eECective  linkages 
with  the  new  ivelfai«-)OBS  programs. 


The  grantee  will: 

•  Develop  and  implement  model 
programs  diat  can  achievs  the  service 
goals  of  the  pending  Job  I'raining 
Partnership  Act  (flTA)  amendmenta  and 
the  Job  Opportunities  and  Basic  Skills 
Training  Program  (JOBS)  in  local  Service 
Delivery  Areas. 

•  Promote  replication  and  assist  in 
adapting  these  models  in  other  local 
Service  Dehvery  Areas,  and 

•  Provide  field  information  for 
policymakers  and  administrators  on  the 
impact  of  the  pending  JTPA 
amendments  and  the  JOBS  program  at 
the  local  level. 

The  project  will  be  carried  out  over  an 
18-month  period  by  building  on 
operationa  of  MDC's  Learner-Teacher 
project.  Funds  for  this  activity  are 
authorized  by  the  Job  Training 
Partnership  Act  (JTPA)  as  amended,  title 
IV  Federally  Administered  Program,  and 
the  proposed  funding  is  tlZS/Xn. 

Signed  at  Washington.  DC  on  May  22, 
1990. 

Roberi  D.  Paikar. 

ETA  Grant  Officer. 

[FR  Doc.  90-12749  Filed  5-31-90:  8:45  am] 
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Employment  Standards  Admlntatratlon 
Wage  and  Hour  Dtvision 
lAdmMstrattvs  Order  Na  MO] 

Spacll  Induatry  Cemmlttaa  for  Al 

Industry  In  Amartean  Samoa; 
AppoMmant;  Convantlon;  Haaring 

agency:  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Department  of  Labor. 

ACTKM:  Postponement  of  Public 
Hearing. 


tUMMAflv:  This  notice  is  to  annotmce 
postponement  of  the  date  of  the  public 
hearing  of  Industiy  Committee  No.  19 
that  was  scheduled  to  begin  in  Pago 
Pago.  American  Samoa,  on  June  4, 1990. 
As  a  result  of  motions  received  on 
behalf  of  the  Govenmient  of  American 
Samoa  and  the  major  employers,  the 
Department  has  decided  to  postpone  the 
hearing  for  ninety  daya  as  requested. 
DATES:  The  pubUc  hearing  originaliy 
scheduled  for  June  4,  isoa  wiU  be 
rescheduled  for  s  date  approximately  90 
days  &om  the  original  data.  The  exact 
date  of  this  hearing  will  be  ■nmmfy»^ 
in  a  subsequent  Fail««l  iRegJttsr  Notice 
amending  Administrative  Order  No.  oeo. 
;  This  hearing  will  be  held  la 


Pago  Pago.  American  Samoa  at  a  site  to 
be  determined. 

FOR  FUNTHER  MFORMATKM  CONTACT. 
Samuel  D.  Walker.  Acting 
Administrntor.  Wage  and  Hour  Division. 
U.S.  Department  of  Labor.  Room  S-350Z. 
200  Constitution  Avenue  NW., 
Washington.  DC  202ia  (202)  523-6305. 
This  is  not  a  toll-free  number. 

tUFW-EMBNTAWY  INFOHSMTIOWL  Pursasnl 

to  sections  5.  A.  and  8  of  the  Fair  Labor 
Standards  Act  Administrative  Order 
No.  BOO  was  published  in  the  Fsdersl 
Register  of  March  2a  1990  (55  FR  11454]. 
appointing,  convening,  and  setting  the 
date  for  Industry  Committee  No.  19.  The 
administrative  order  provided,  among 
other  things,  that  the  committee  would 
meet  in  executive  session  on  June  4. 
190a  St  9:00  ajn.  and  that  iU  public 
hearing  would  begin  at  W-OO  ajn.  This 
order  also  provided  that  tbe  Wage  and 
Hour  Division  would  prepsrs  sn 
economic  report  containing  tbe 
information  which  has  been  assembled 
pertinent  to  the  matters  referred  to  the 
committee. 

On  May  17. 1990.  separate  motions 
were  received  on  behalf  of  the  American 
Samoan  Government  and  VCS  Samoa 
Packing  Company  for  postponement  of 
the  hearing  based  on  the  alleged  late 
release  of  the  economic  report  "Vsriotn 
Industries  in  American  Samoa."  and  the 
impact  of  Hurricane  Ofa  that  struck 
American  Samoa  on  February  2-4. 1990. 
A  subsequent  similar  motion  was 
received  on  behalf  of  Star-Kist  Samoa. 
Inc.  These  motions  asked  diat  the 
hearing  be  postponed  until  September  4. 
1990.  and  that  the  deadline  for  filing 
prehearing  statements  be  postponed 
until  August  25. 1990. 

After  full  consideration  of  the  matter, 
the  Department  decided  to  grant  the 
motions  for  postponement. 

The  exact  date  for  the  rescheduled 
hearings  and  submission  of  prehearing 
statements  has  not  been  set  A  Federal 
Register  Notice  amending 
Administrative  Order  060  will  be 
published  when  that  date  is  set 

Signed  at  Washioftoa  DC  this  90tii  day  at 
May.lflOa 

William  C  Biwks. 

Astiilani  Secretary  for  Emphymert 

Staitdardg. 

haaaad  0.  Wa&ar. 

Acting  AdminitUtUor,  Wage  and  Hour 
Divition. 

[PR  Doc  90-12842  FUed  5-31 -SO;  8:45  an] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Opportunity  to  Comment  on  the  1991 
Research  Agenda  of  tt>e  U.S.  Merit 
Systems  Protection  Board 

May  1990. 

AQENCV:  U.S.  Merit  Systems  Protection 

Board. 

ACTION:  Notice  of  opportunity  to 
comment  on  the  1991  research  agenda  of 
the  US.  Merit  Systems  Protection  Board. 

summary:  The  U.S.  Merit  Systems 
Protection  Board  (MSPB)  is  required  by 
law  to  conduct  special  studies  of  the 
civil  service  and  other  Federal  merit 
systems  to  determine  whether  they 
adhere  to  the  merit  principles  governing 
the  Federal  civil  service.  MSPB  is  also 
required  by  law  to  report  annually  to  the 
President  and  the  Congress  on  the 
■  significant  actions"  of  the  Office  of 
Personnel  Management  (0PM)  From 
this  research,  MSPB  reports  to  the 
Congress  and  the  President  on  whether 
the  public  interest  in  a  civil  service  free 
of  prohibited  personnel  practice  is  being 
adequately  protected.  MSPB  is  in  the 
process  of  determining  its  1991  research 
agenda.  This  notice  invites  public 
comment  on  personnel  management 
issues  to  be  considered  as  topics  for 
merit  systems  studies,  as  well  as  0PM  s 
programs  and  activities  for  possible 
inclusion  in  the  annual  review  and 
analysis  of  OPM  significant  actions. 
DATES:  Comments  must  be  received  on 
or  before  July  2,  1990 

ADOflCSSES:  Comments  must  be  made  in 
writing  and  sent  to  the  Office  of  Policy 
and  Evaluation.  U.S.  Merit  Systems 
Protection  Board,  1120  Vermont  Avenue 
NVV.,  8th  Floor.  Washington.  DC  20419, 
Attention  Dr.  Ron  Fmnell 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  Ron  Finnell.  Senior  Research 
Analyst.  Office  of  Policy  and  Evaluation. 
U  S  Merit  Systems  Protection  Board. 
1120  Vermont  Avenue.  NW  ,  8th  Floor. 
Washington.  DC  20419.  (202)  653-5812. 
SUPPLEMENTARY  INFORMATION:  The  Civil 
Service  Reform  Act  of  1978  established 
a  list  of  statutory  merit  principles  and 
prohibited  personnel  practices  as 
standards  for  personnel  management  in 
the  Federal  Government.  MSPB  is 
responsible  for  protecting  the  public 
interest  in  a  civil  service  administered 
according  to  these  standards  The  Office 
of  Policy  and  Evaluation  has  principal 
responsibility  within  MSPB  for  OPM 
oversight  and  merit  syst.^ms  studies 

(a)  What  la  A  Merit  System  Study? 

The  law  does  not  specify  criteria  for 
MSPB  to  use  in  determining  the  scope 


and  nature  of  merit  systems  studies.  In 
exercising  its  discretion  as  to  which 
studies  to  conduct,  MSPB  relies  on  its 
internal  research  staff  as  well  as  input 
from  a  broad  range  of  outside 
individuals  and  organizations.  In 
conducting  any  study,  MSPB  is  also 
authorized  to  make  such  inquiries  as 
may  be  necessary  and,  unless  otherv\'ise 
prohibited  by  law,  to  have  access  to 
personnel  records  or  information  from 
OPM  or  other  agencies  as  needed. 

(b)  What  Is  An  OPM  Significant  Action? 

The  law  also  does  not  specify  criteria 
for  MSPB  to  use  in  determining  which 
actions  of  OPM  are  significant  for 
purposes  of  preparing  its  report.  In 
exercising  lis  discretion  as  to  which 
actions  of  OPM  to  study,  MSPB 
considers  the  following: 

(1)  Any  OPM  policy  or  program  which 
might  conflict  with  the  statutory  merit 
principles  or  contribute  to  the 
commission  of  a  prohibited  personnel 
practice: 

(2)  the  extent  to  which  other  major 
decisions  made  or  actions  taken  by 
OPM  are  in  accord  with  and  promote 
the  merit  principles;  and 

(3)  OPM's  overall  impact  on  personnel 
management  within  the  merit  systems  of 
the  Federal  civil  service. 

(c)  Public  CoiTunenI  on  MSPB  s  1991 
Research  Agenda 

MSPB  invites  any  interested  person  or 
organization  to  comment  on:  any 
systemic  personnel  management  issues 
or  practices  which  would  assist  MSPB  in 
determining  adherence  to  the  merit 
principles  and  the  absence  of  prohibited 
personnel  practices.  Individual 
personnel  actions  are  outside  the  scope 
of  the  research  agenda. 

Interested  persons  or  organizations 
are  further  invited  to  comment  on: 
Which  actions  of  OPM  since  January 
1989  were  "significant"  for  the  merit 
systems,  and  whether  those  actions 
were  consistent  with  the  merit  system 
principles  and  free  from  prohibited 
personnel  practices.  Although  comments 
are  invited  on  any  action  taken  by  OPM 
since  January  1989,  they  should  be 
consistent  with  the  cnteria  described 
al)ove 

(d)  Format  for  Comments 

The  comments  should  contain  for 
iMch  topic  a  short  statement  of  the  issue 
being  raised,  a  brief  explanation  as  to 
why  It  should  be  studied,  and  a 
description  of  the  impact  of  the  issue  on 
the  Federal  service 

(e)  Acknowledgement  of  Comments 

Due  to  the  nature  of  this  notice  (i.e.,  a 
request  for  suggestions),  no 


acknowledgement  or  response  will  be 
provided  to  those  who  submit 
comments. 

(f)  Confidentiality 

MSPB  will  protect  the  identify  of 
persons  submitting  comments  and  the 
confidentiality  of  such  comments  to  the 
extent  permitted  by  law. 

Dated:  May  29,  1990 
Robert  E.  Taylor, 

Clerk  of  the  Board. 

(FR  Doc  90-12720  Filed  5-31-9a,  8.45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings,  Humanities  Panel 

AGENCY:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue.  NW,.  Washington.  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  Wolhowe.  Advisory 
Committee  Management  Officer. 
(Alternate)  National  Endowment  for  the 
Humanities.  Washington.  DC  20506; 
telephone  202/786-0322. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
IS  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  lanuary  15. 1978. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4].  (6)  and  (9)(B]  of 


section  552b  of  title  5.  United  States 
Code. 

1.  Date:  ]une  26, 1990. 

Time:  8:30  a.m.  to  6  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  in  Undergraduate 
Education,  submitted  to  the  Office  of 
Challenge  Grants,  for  projects 
beginning  after  December,  1990. 

CattMdiw  WoUiowa, 

Advisory  Committee.  Management  Officer 
(A/tsmate/. 

(PR  Doc.  90-12844  Filed  S-31-flO;  8:45  am] 
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MeeUnge:  Expansion  Arts  AcMsory 
Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended  oobce  is  hereby 
given  that  i  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Challenge  III 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  June  4. 1990.  from  1 
p.m.-5:30  p.m.  in  room  714  at  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue.  NW„  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  4  from  1  p.m.-l:30 
p  m.  The  topics  for  discussion  will  be 
opening  remarks  and  general  program 
overview. 

The  remaining  portion  of  this  meeting 
en  June  4  from  1:30  p.m.-5:30  p.m.  is  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  and  (8)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington 
DC  2U506,  202/682-5532.  TTY  202/882- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  form  Ms. 
Y\onne  M.  Sabine,  Advisory  Committee 
.Management  Officer,  National 
Endowment  for  the  Arts.  Washington 
DC  20506.  or  call  (202)  682-5433. 


Dated:  May  25. 1990. 
YvaoM  M.  SafaiiM, 

Director.  Council  and  Panel  Opervtiont, 

f^a tonal  Endowment  for  the  Arta. 

(FR  Doc.  90-12783  Filed  5-31-90:  8:45  unj 
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NUCLEAR  REGULATORY 
COMMISSION 

Power  RMwtor  Local  Public  Document 
Rooms  to  R»c«iv«  Documents  on 
Microflcfw  Rather  Than  in  Paper  Copy 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  intent  to  distribute 

documents  in  microfiche  format  rather 

than  in  paper  copy  to  power  reactor 

local  public  document  rooms. 


•mWAny:  Notice  is  hereby  given  that 
the  libraries  serving  as  local  public 
document  rooms  (LPDRs)  for 
commercially-operated  nuclear  power 
reactors  will  receive  copies  of  these 
documents  in  microfiche  format  rather 
than  in  paper  copy  effective  July  1. 1990. 
DATES:  This  conversion  to  a  microfiche- 
based  LPDR  program  will  be  effective 
July  1, 1990. 
FOR  FURTHER  INPORMATION  CONTACT 

Ms.  Jona  L  Souder.  LPDR  Program 
Manager.  Freedom  of  Information  Act/ 
Local  Public  Document  Room  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Adminstration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone  301-492-4344,  or  Toil-Free 
80-738-8081. 

•UPPLEMENTARY  INFORMATION:  This 

conversion  from  a  paper-based  to  a 
microfiche-based  LPDR  program  was 
determined  necessary  due  to  the  space 
limitalions  within  libraries  to 
accommodate  the  ever-increasing 
volume  of  N'RC  documents,  which  has 
averaged  six  linear  feet  of  documents 
per  LPDR  per  year.  In  the  past  seven 
years.  14  of  the  76  power  reactor  LPDRs 
have  been  relocated  because  of  a 
library's  inability  or  unwillingness  to 
accommodate  the  growth  in  NRC 
documents  sent  to  the  libraries  for  the 
LPDR  collections. 

Equipment  for  viewing  and  copying 
documents  on  microfiche  is  available  at 
each  LPDR.  Library  staff  and  .NRC  LPDR 
staff  will  assist  patrons  in  using  the 
NUDOCS  microfiche  collection.  Many 
libraries  already  have  other  holdings  on 
microfiche,  and  most  library  patrons 
have  experience  in  using  microfiche 
materials. 

The  principal  goals  of  the  LPDR 
program  will  continue  to  be  met  in  a 


microfiche-based  program.  These  goals 
are  to  assure  that  (1)  Copies  of  docketed 
records  are  placed  in  the  LPDRs  in  a 
timely  manner,  (2)  indexes  are  available 
that  will  permit  users  to  find  the  records 
they  seek  within  a  reasonable  amount  of 
time.  (3)  copies  can  be  made  at  a 
reasonable  cost,  and  (4)  the  integrity  of 
the  collection  is  maintained. 

Dated  At  Belhesda,  Maryland,  thi«  24fh  of 
May.  1990. 

For  the  Nuciear  Regulatory  Coramiwion. 
Donnie  H.  Grinisley. 

Director  Division  of  Freedom  of  Information 
and  Publications  Serv/rw,  Office  of 
Administration. 

(FR  Doc.  90-12724  Filed  S-31-90;  845  amj 


(Ooekat  No.  030-04699  Ucenss  No.  20- 

067W-02  EA  M-»9] 

Cambridga  Medical  Technology  Corp. 
Order  Imposing  a  CIvi  Monetary 
Penalty 


Cambridge  Medical  Technology 
Corporation  (the  "licensee'T  i»  the 
holder  of  NRC  Materials  License  No.  20- 
06799-02  (the  "license")  issued  by  die 
Nuclear  Regulatory  Commission  (the 
"Commission"  or  "NRC)  which 
authorizes  the  licensee  to  possess  and 
use  seven  curies  of  iodine-125.  five 
curies  of  iodine-131  and  one  millicune  of 
hydrogen-3  in  research  and 
development,  as  defined  in  10  CFR  30.4, 
and  for  processing,  packaging  and 
distnbution  to  persons  authorized  to 
receive  such  materials  pursuant  to  the 
terms  and  conditions  of  specific  licenses 
issued  by  the  Nuclear  Regulatory 
Commission  or  any  Agreement  State. 
The  license  also  authorizes  the  licensee 
to  possess  and  use  one  millicur.e  cf 
iodine-129  for  the  calibratinn  of 
instruments.  The  license  was  issued  en 
February  5, 1970,  was  most  recently 
renewed  on  January  11,  1985.  a.nd  has  an 
expiration  date  of  Janua.-y  31.  li-90  In  a 
letter  da  led  January  16,  1990,  the 
licensee  requested  a  90-day  extension  of 
the  expiration  date.  This  request  has 
been  accepted  by  the  .NRC  as  a  timely 
renewal  application  and  the  licanic 
remains  m  effect  pending  final  action 
en  that  application. 

On  November  1.  1989,  the  licensee 
discontinued  operations  at  the  facility. 
and  subsequently  transferred  all  drums 
of  radioactive  waste  to  a  waste  bur  al 
site.  In  addition,  all  areas  of  the  (acuity 
have  been  docontaminated  with  the 
exception  of  the  areas  where  the 
licensee's  hoods,  ventilation  systems 
and  waste  compactor  are  located.  These 
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areas  are  still  contaminated  with  iodine 
125.  but  access  to  them  is  controlled. 

II 

An  NRC  safety  inspection  of  the 
licensee's  activities  under  the  license 
was  conducted  at  the  licensee's  facility 
on  November  S-9.  1989.  The  results  of 
the  inspection  indicated  that  the 
licensee  had  not  conducted  its  activities 
in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  (mposilion  of 
Civil  Penalty  was  served  upon  the 
licensee  by  letter  dated  February  28. 
1990.  The  Notice  stated  the  nature  of  the 
violation,  the  provision  of  the  Nuclear 
Regulatory  Commission's  requirements 
that  the  licensee  had  violated,  and  the 
amount  of  the  civil  penalty  for  the 
violation.  The  licensee  responded  to  the 
Notice  by  a  letter  dated  March  27.  1990. 
In  its  response,  the  licensee  denied  the 
violation. 

Ill 

Upon  consideration  of  the  licensee's 
response  and  the  statement  of  facts, 
explanations,  and  argument  contained 
therein,  the  NRC  staff  has  determined, 
as  set  forth  in  the  Appendix  to  this 
Order,  that  the  violation  set  forth  in  the 
Notice  occurred  as  stated  therein,  and 
that  the  penalty  proposed  for  the 
violation  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act)  42  U.S  C. 
2282.  and  10  CFR  2.205,  It  is  Hereby 
Ordered  That: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  $8,000  within  30  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission.  ATTN: 
Document  Control  Desk,  Washington. 
DC  20555. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order 
A  request  for  a  hearing  shall  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing  "  and  shall  be 
addressed  to  the  Director  of 
Enforcement.  US  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk.  Washington,  DC  20555.  Copies 
shall  also  be  sent  to  the  Secretary.  US 
Nuclear  Regulatory  Commission  and  the 
Assistant  General  Counsel  for  Hearings 
and  Enforcement  at  the  same  address 
and  to  the  Regional  Administrator.  NRC 
Region  I.  475  Allendale  Road.  King  of 
Prussia,  Pennsylvania  19406. 


If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
referenced  in  section  II  above,  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Rockvilie,  Maryland  this  22nd  day 
of  May  1990 

For  the  Nuclear  Regulatory  Commission 
Hugh  L  Thompson.  |r.. 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety.  Safeguards  and  Operations 

Support 

Appendix 

Evaluations  and  Conclusions 

On  February  28, 1990,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  issued  to  Cambridge 
Medical  Technology  Corporation  for  a 
violation  identified  during  an  NRC 
inspection.  The  licensee  responded  to 
the  Notice  with  a  letter,  dated  March  27, 
1990,  denying  the  violation.  The  NRC's 
evaluation  and  conclusion  regarding  the 
licensee's  arguments  are  as  follows: 
1  Restatement  of  Violation 

10  CFR  20.106(a)  requires  that  no 
licensee  release  to  an  unrestricted  area 
radioactive  material  in  concentrations 
which  exceed  the  limits  specified  in  10 
CFR  part  20,  appendix  B.  table  II.  except 
as  authorized  by  the  Commission.  10 
CFR  20.106(a)  also  permits  that  these 
concentrations  may  be  averaged  over  a 
period  not  greater  than  one  year. 

Contrary  to  the  above,  when  averaged 
over  the  period  from  February  14 
through  October  19, 1989  (a  period  not 
greater  than  one  year),  the  licensee 
released  iodine-125  from  the 
radioiodination  laboratory  to  the 
environment  (unrestricted  area)  via  the 
stack  effluent  in  an  average 
concentration  of  7.6  E-10  microcuries 
per  milliliter  of  air,  which  is 
approximately  nine  times  the  limit 
specified  in  10  CFR  part  20,  appendix  B, 
table  II 

This  is  a  Severity  Level  II  violation 
(Supplement  IV) 

Civil  Penalty— $8,000 
2.  Summary  of  Licensee  Response 


The  licensee,  in  its  response,  denies 
the  violation.  The  licensee  contends  that 
the  location  of  its  sampling  pump,  which 
was  in  the  compaction  room,  a 
contaminated  area,  probably  caused 
falsely  elevated  results  and,  therefore, 
an  overestimate  of  the  concentration  of 
iodine-125  released  from  its  stack.  The 
licensee  states  that  the  sampling  pump 
was  moved  out  of  the  contaminated 
room  and  relocated  to  the  roof  of  the 
facility  on  November  30. 1989.  and  that 
the  concentration  measured  on  the  roof 
of  the  facility  over  the  December  1-13. 
1989  period  was  54%  lower  than  the 
concentration  measured  for  the 
November  20-30. 1989  period  when  the 
sampling  pump  was  in  the  compaction 
room.  The  licensee  claims  that  when 
corrected  for  the  placement  of  the  pump, 
as  well  as  corrected  for  "wind  pattern 
variation."  the  release  results  were  1.6 
times  over  NRC  requirements.  The 
licensee  also  claims  that  the  reading 
observed  for  August  1989  is  an  error 
since  August  is  its  slowest  month,  and 
the  reading  is  obviously  completely  out 
of  line  with  all  the  rest  of  its  data,  and 
that  if  the  result  for  the  month  of  August 
is  excluded  from  the  calculation,  the 
calculation  release  was  within  the  NRC 
limit.  Accordingly,  the  licensee  claims 
that  the  data  now  available  does  not 
provide  any  factual  basis  for  the  NRC  to 
maintain  that  the  licensee  was  releasing 
iodine-125  to  the  environment  in 
amounts  approximately  nine  times  the 
regulatory  limit. 
3.  NRC  Evaluation  of  the  Licensee's 

Response 

Placement  of  the  sampling  pump  in 
the  compaction  room,  a  contaminated 
area,  may  have  resulted  in  an  incorrect 
estimate  of  the  concentration  of  iodine- 
125  released  from  the  radioiodination 
laboratory  to  the  environment. 
However,  incorrect  placement  of  the 
pump  should  have  been  detected  in 
February  1989,  when  the  measured 
results  for  that  month  were  first  found  to 
be  in  excess  of  NRC  limits.  (That  month 
was  the  first  month  that  the 
concentration  of  radioactive  materials  in 
effluents  released  to  unrestricted  areas 
was  measured,  following  the  NRC 
issuance  of  a  Notice  of  Violation  on 
January  10, 1989  for  failure  to  evaluate 
such  releases.  An  N'RC  enforcement 
conference  for  that  violation  was 
conducted  on  December  13. 1988).  If  a 
proper  evaluation  of  the  effect  of  pump 
placement  had  been  made  at  that  time, 
corrective  action  could  have  been  taken 
at  that  time,  and  appropriate 
adjustments  made. 

In  any  case,  the  licensee  has  not 
provided  sufHcient  basis  for  establishing 
that  the  sampling  technique  r'?sulted  in 


measured  values  that  were  54%  higher 
than  the  actual  release.  A  review  of  the 
monthly  data  provided  by  the  licensee 
for  1989  indicates  a  large  variation  of 
measured  values  from  month-to-month 
while  the  sampling  pump  was  located  in 
the  compaction  room.  For  example,  the 
measured  release  for  November  1989 
was  85%  lower  than  the  measured 
release  for  October  1989.  Therefore,  the 
54%  difference  between  the  November 
and  December  readings  could  be 
attributed  to  monthly  variation  or  to  the 
fact  that  the  amount  of  iodine-125  in  use 
within  the  facility  had  been 
substantially  reduced  rather  than  the 
difference  in  location  of  the  sampling 
pump.  Accordingly,  a  sufficient  basis 
was  not  provided  for  reducing  the 
measured  results  by  54%  or  any  other 
value. 

The  NRC  also  notes  thai,  in  a  letter 
dated  January  31. 1990.  transmitting  the 
report  of  an  enforcement  conference 
which  was  held  on  December  4. 1989. 
the  NRC  accepted  the  licensee's 
reevaluation  of  the  efficiency  of  the 
sampling  media.  This  reevaluation 
resulted  in  a  reduction  of  the  originally 
measured  release  from  about  fourteen 
times  the  regulatory  limit  to  the  cited 
nine  times  the  regulatory  limit. 

With  respect  to  the  licensee's 
correction  for  "wind  pattern  variation" 
as  well  as  disregarding  of  the  measured 
result  for  August  1989,  the  licensee  has 
provided  no  technical  basis  for  making 
these  adjustments.  Therefore,  the  NRC 
concludes  that  the  best  estimate  of  the 
concentration  released  to  the 
environment  is  approximately  nine 
ti.Ties  the  regulatory  limit. 
4.  NRC  Conclusion 

The  licensee  has  not  provided  a 
sufficient  basis  for  withdrawal  of  the 
violation.  Furthermore,  the  licensee  has 
not  provided  any  basis  for  mitigation  of 
ihe  amount  of  the  civil  penalty. 
Therefore,  the  NRC  concludes  that  a 
civil  penalty  in  the  amount  of  $8,000 
should  be  imposed  for  the  purpose  of 
emphasizing  that  NRC  regulatory  limits 
ca  the  release  of  radioactive  material  to 
unrestricted  areas  must  be  met. 

;-R  Doc  90-12725  Filed  5-31-90;  8.45) 
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(Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Consideration  of  Issuance  of 
Amendment  to  Faculty  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 


61.  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (licensee],  for 
operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County. 
Connecticut. 

The  amendment  would  revise  the 
Technical  Specification  (TS)  section 
5.3.1.  "Fuel  Assemblies"  by  providing 
the  option  of  using  stainless  steel  "filler 
rods"  in  place  of  fuel  rods.  In  addition, 
the  proposed  TS  change  would  require 
the  licensee  to  submit  a  special  report  to 
the  Commission  should  more  than  30 
fuel  rods  in  the  core  or  10  rods  in  any 
assembly  be  replaced  with  stainless 
steel  rods  per  refueling. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  July  2. 1990,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commissions's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street  NW., 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
Russell  Library.  123  Broad  Street. 
Middletown,  Connecticut  06457.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
end/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  inter\'ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  pnor  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven. 
v\  ould  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
ri^quirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  hearing  or  a  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commissions  Public 
Document  Room,  the  Celman  Building. 
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2120  L  Street  NW..  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  Tiled  during  the  lust  ten  (10) 
days  of  the  notice  period,  it  is  requested 
thrfl  the  petitioner  promptly  so  inform 
the  Commission  by  a  loll-free  telephone 
rail  to  Western  Union  at  1-|800)  325- 
6000  |m  Missouri,  1-(800|  342-6700)  The 
V\  estem  Union  operator  should  be  given 
DatHgram  Identification  Number  3737 
and  the  following  message  addn'ssed  to 
lohn  F  Stote:  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  Garfield. 
Esquire.  Day,  Berry  »  Howard. 
Counselors  at  Law.  City  Place,  Hartford, 
Connecticut  06103-3499.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presidmg  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714|aKl)(i)-|v)  and  2.714(d) 

If  a  request  for  a  heanng  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
tec  hnical  review  and  prior  to  the 
ciimplt'tion  of  any  required  heanng  if  it 
publishes  a  further  notice  fur  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CPU  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  9.  1990.  which  is 
available  for  public  in.spection  at  the 
Commission  8  Public  Document  Room, 
the  Ct  Inuin  BuildinK.  2120  L  Street  NW.. 
Washington.  DC  20555.  and  at  the  Local 
Public  Do<:umenl  Room,  the  Russell 
Library.  123  Broad  Street.  Middletown. 
Ccnneclimt  06457 

Ddted  <<t  Rdckville.  Mdryland.  this  24rh  day 
of  Mdy  l'.»0 

For  the  Nuclear  Reguliitory  Commission. 
John  F  Btob. 

Dirtrclur,  f'ro,ect  Dirpctorale  /-J.  D:vi::ijn  of 
Reactor  Protects — I,- It.  Office  of  Suclear 
Reactor  Regulation. 

(FR  Doc  90-l?72e  nifd  S-31-90;  &45  ami 
B'LLiNB  con  Tm»^\-m 
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(DockvtNa  50-461) 

IHInota  Power  Co^  et  aL,  Issuance  of 
Amendment  to  Facility  OperatinQ 
License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  36  :o  Facility 
Operating  License  No.  NPF-62  issued  to 
the  Illinois  Power  Company  (IP),  and 
Soyland  Power  Cooperative,  Inc.  (the 
licensees),  for  operation  of  the  Clinton 
Power  Station,  Unit  1.  located  in  DeWitt 
County,  Illinois. 

This  amendment  consists  of  the 
addition  of  an  ACTION  to  Technical 
Specification  3.5.1  for  an  inoperable 
Automatic  Depressurization  System 
(ADS)  low  pressure  alarm  system 
instrumentation  channel(s). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Repster  on 
February  la  1988  (53  FR  4916)  No 
request  for  hearing  or  petition  for  leave 
to  intervene  was  Filed  following  this 
notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  related  to  the 
action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
Environmental  Assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  repect  to  the 
action,  see  (1)  The  application  for 
amendment  dated  October  3a  1987,  (2) 
Amendment  No.  36  to  License  No.  .\PF- 
62,  and  (3)  the  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  room. 
212t>  L  Street  NW.,  Washington,  DC:  and 
at  Vespasian  Warner  Public  Librarv'.  120 
West  Johnson  Slrt-et.  Clinton.  Illinois 
61727  A  copy  of  items  (2)  and  (3)  may 
he  olitained  upon  request  addressed  to 
the  US  .Nuclear  Regulatory 
Cimimissui.i   Washington.  DC  20555. 
Attention:  Uireclur.  Divi.sion  of  Reactor 
Projects. 


Dated  at  Rockville.  Maryland,  this  24th  day 
of  May.  199a 

For  the  Nuclear  Regulatory  Commission 
Richoni  F.  Dudby, 

AcOpp  Director,  Prefect  Directorate  1/1-2. 
Division  of  Reactor  Projects— III.  IV.  Vand 
Special  Protects.  Office  of  Nuclear  Reactor 
Regulation. 
\VK  Doc.  90-12727  Filed  5-31-90;  8:45  amj 

BILUWl  CODE  79MV-01-M 


OFFICE  OF  PERSONNEL 
IMNAGEMENT 

Request  for  Extsnsion  of  Rl  3»-45 
Submitted  to  OVB  for  Clearance 

agency:  OfTice  of  Personnel 
Management. 

ACTKHr  Notice 


summary:  In  accordance  wiffi  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  the  reclearance  of  an 
information  collection,  RI  38-45.  We 
Need  the  Social  Security  Number  of  the 
Person  Named  on  the  Back  of  This  Forni 
This  form  is  used  by  Civil  Service 
Retirement  System  to  obtain  the  correct 
Social  Security  Number  of  annuitants  or 
survivor  annuitants.  If  is  also  needed  to 
report  annuity  payments  to  the  Internal 
Revenue  Service  for  tax  purposes. 

Approximately  3,000  forms  are 
completed  annually,  each  requiring 
approximately  5  minutes  to  complete, 
for  a  total  public  burden  of  250  hours. 
For  copies  of  this  proposal,  call  C. 
Ronald  Trueworthy  on  (202)  606-2261 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  |uly  2, 
1990. 

nrrnrwnf  Send  or  deUver  comments 
to  Joseph  Lackey.  OPM  Desk  Officer, 
OfTice  of  Infonnation  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
NW.,  room  3235,  Washington.  DC  20503 
FOR  RIRTMCR  INFORMATION  CONTACT 
Mary  Beth  Smith-Toomey,  (202)  608- 
0623 

U  S  Office  of  Personnel  Management 
Constance  Barry  Nawman. 
Direilor 

|KR  Dor.  90-1264.1  Filed  5-31-4X):  a  45  am| 
BIUJNO  COOC  »32S-<I1-M 


PROSPECTIVE  PAYIHEHT 
ASSESSMENT  COMMSStON 

Meeting;  Subcommittee  on  Hospital 
Productivity  and  Cost  Effectiveness 

Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Payment  Assessment 
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Commission  on  Tuesday  and 
Wednesday,  June  12-13, 1990.  at  the 
Park  Hyatt  Hotel.  24th  &  M  Streets  NW., 
Washington,  DC, 

The  Subcommittee  on  Hospital 
Productivity  and  Cost-Effectiveness  will 
meet  in  Main  Ballroom  A  at  9  a.m.  on 
Tuesday,  June  12. 1990.  The 
Subcommittee  on  Diagnostic  and 
Therapeutic  Practices  will  convene  its 
meeting  at  9  a.m.  on  Tuesday.  June  12, 
1^»0  in  Hyde  Park  rooms  I  and  II. 

The  Full  Committee  will  meet  on 
Wednesday.  June  13. 1990,  at  8:30  a.m.  in 
Main  Ballroom  A, 

All  meetings  are  open  to  the  public. 
Donald  A.  Young, 
Executive  Director 

|F  R  Doc.  90-12719  Filed  5-31-90;  8.45  am) 
BlUJNa  COOC  W20-«W-«i 


RESOLUTION  TRUST  CORPORATION 

Real  Property  Disposal;  Statement  of 
Policy  on  Determining  Market  Value  of 
Assets  and  Establishing  Prices  in 
Auction  Sales 

agency:  Resolution  Trust  Corporation 
(RTC). 

ACTION:  Policy  statement. 

SUMMARY:  Notice  is  hereby  given  that  on 
.May  8. 1990.  the  Resolution  Trust 
Corporation  ("RTC")  adopted  a  policy 
statem.ent  for  establishing  market  value 
of  real  estate  assets  and  prices  in 
auction  sales.  The  RTC  will  normally 
rely  on  independent  appraisals  for 
determining  a  real  property's  market 
value.  However,  the  policy  statement 
allows  RTC  managers  to  adjust  market 
value  below  appraised  value  after  a 
period  of  extensive  marketing  based 
upon  an  analysis  of  offers  received, 
recent  comparable  sales,  and  other 
market  evidence.  The  policy  statement 
also  allows  the  RTC  to  sell  properties 
absolute  at  auctions  if  the  property  has 
an  established  market  value  less  than 
$100,000  and  if  the  property  has  been 
widely  exposed  to  the  market. 
Furthermore,  all  other  properties  may  be 
sold  at  auctions  with  reserve  prices  as 
specified  in  the  policy  statement. 

The  RTC  is  publishing  this  policy 
statement  to  help  ensure  public 
awareness  and  accurate  understanding 
of  this  important  policy.  This  policy 
statement  is  designed  for  the  RTC's 
internal  operations  and  not  for 
regulatory  purposes. 

EFFECTIVE  OATt  May  8. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Dodge.  Assistant  Director  for 
Real  Estate  Disposition.  (202)  416-7475. 


SUPPLEMENTARY  INFORMATION:  The  RTC 
Board  of  Directors  adopted  this  policy 
pursuant  to  section  501  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  ("•FIRREA"), 
FIRREA  has  charged  the  RTC  with 
establishing  an  appraisal  or  other 
valuation  method  for  determining  the 
market  value  of  real  property.  The 
adopted  policy  implements  this 
requirement  by  supplementing 
independent  appraisals  with  other 
market  evidence  to  establish  market 
value  for  real  property  assets. 
Furthermore,  the  RTC  believes  that  this 
policy  will  allow  the  RTC  to  maximize 
the  net  present  value  return  when 
disposing  of  real  property  assets. 
The  text  of  the  RTC's  policy  follows: 

Determining  Market  Value  of  Assets 

/  Introduction 

FHirsuant  to  the  Financial  Institutions 
Reform.  Recovery  and  Enforcement  Act 
of  1989  CnRREA").  the  RTC  has  been 
charged  with  establishing  "an  appraisal 
or  other  valuation  method  for 
determining  the  market  value  of  real 
property."  (Section  501(b)(12)(D)(ii)] 
FIRREA  imposes  certain  limitations  on 
the  RTC  with  respect  to  disposing  of  real 
property  assets  in  relationship  to  market 
value,  especially  with  regard  to 
disposition  of  these  assets  in  "distressed 
areas". 

Title  V  of  FIRREA  permits  some 
latitude  in  the  method(s)  used  to 
determine  the  market  value  of 
properties.  Title  XI.  however,  mandates 
specific  appraisal  requirements  on  the 
RTC.  The  RTC's  proposed  regulation  12 
CFR  part  1608 — Appraisals,  developed 
pursuant  to  FIRREA,  requires  that  any 
real  estate-related  transaction  (with  a 
value  greater  than  $15,000)  including  the 
sale,  lease,  or  purchase  of  property  or 
the  use  of  real  property  as  security  for  a 
loan  or  investment,  requires  an 
appraisal  performed  in  accordance  with 
the  RTC's  standards. 

The  RTC  will  normally  rely  on 
independent  appraisals  for  determining 
a  real  property's  market  value. 
However,  the  RTC  may  use  alternative 
valuation  methods,  such  as  appraisal 
reviews,  brokers'  opinions,  competitive 
market  analysis,  and  market  evaluations 
based  on  offers  received  and 
comparable  sales,  to  supplement 
appraisals  when  determining  an  asset's 
market  value.  The  alternative 
techniques  should  be  used  on  a  case-by 
case  basis  in  order  to  maximize  the 
RTC's  use  of  independent  and  objective 
sources 


//.  Significance  of  Appraised  Value 

The  purpose  of  an  appraisal  is  to 
provide  an  objective  and  realistic 
opinion  of  market  value.  The  RTC 
requires  appraisals  performed  by 
independent  third  parties,  with  the  goal 
of  providing  objective  and  independent 
estimates  of  market  value  from 
individuals  not  associated  with  the 
disposition  of  the  real  property  asset 
Although  appraisals  do  not  provide 
indisputable  evidence  of  value,  they  do 
provide  a  reasonable  basis  for 
determining  the  value  for  a  given 
property.  In  particular,  the  valuation  is 
useful  in  making  the  determination 
whether  to  sell  property  for  a  specified 
price. 

///.  Policy 

The  following  general  policy  will  be 
performed  by  RTC  staff  and  contractors 
when  determining  market  value: 

(1)  One  or  more  appraisals  will  be 
obtained  for  each  real  estate  asset  in 
accordance  with  RTCs  existing 
Appraisal  policy.  The  appraisals  should 
be  reviewed  and  if  appropriate, 
substantiated  by  brokers'  opinions  and 
other  market  analysis. 

(2)  If  the  appraisal  conforms  to  the 
RTC's  standards,  then  the  appraised 
value  adjusted  for  holding  costs  and 
other  verifiable  costs  not  reflected  in  the 
appraisal  will  be  the  RTC's  established 
market  value. 

(3)  If  two  current  appraisals  were 
obtained  for  the  asset  pursuant  to  RTC 
policy,  then  the  average  of  the  appraised 
value  adjusted  for  the  aforementioned 
costs  will  be  the  RTC's  established 
market  value. 

(4)  Results  of  the  RTC's  marketing  of 
the  property  should  be  monitored  by 
RTC  asset  staff  or  the  RTC's  asset 
management  contractor,  if  the  property 
has  been  aggressively  marketed  and 
either  (i)  No  offers  were  received,  or  (u) 
all  bona  fide  offers  received  were 
significantly  lower  than  the  appraised 
value,  the  asset  manager  should  explore 
revising  the  RTC's  established  market 
value.  Other  evidence  such  as  recent 
broker's  opinions  or  an  analysis  of 
recent  comparable  sales,  should  be 
obtained  to  substantiate  a  revision  of 
market  value. 

(5)  Upon  analysis  of  the  marketing 
efforts  and  other  substantiation,  the 
asset  manager  may  recommend  revising 
the  established  market  value.  However 
a  revision  greater  than  15%  of  appraised 
(or  average  apraised)  value  adjusted  for 
any  savings  of  holding  or  other 
verifiable  costs,  will  not  be  allowed  a< 
any  one  time.  Furthermore,  two 
revisions  totaling  more  than  20%  will  noi 
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be  pt-rmilted  without  obtaining  new 
appraisalls).  The  first  rrvision  will  not 
be  allowed  if  marketing  efforts  are 
deemed  inadequate  and  if  the  asset  has 
not  been  actively  marketed  for  at  least 
six  months  (four  months  for  single 
family  homes).  Any  subsequent  revision 
would  require  ut  least  three  months  of 
additional  .narkelin^  since  the  prior 
revision 

(6)  If  the  asset  manager  believes  that 
either  (i)  A  revision  at  any  one  lime 
greater  than  \5%:  or  (ii)  revisior*; 
totillinj;!  more  than  20%  are 
substantitited  and  appropriate   then  a 
new  appraisal(s]  should  be  obtaineci 

IV   Procedures 

Approval  of  the  revised  market  value 
may  be  made  by  the  level  of  aiithonly 
A  huh  approved  the  onsjinal  s.iU-s  price 

v.  CondusioQ 

The  R  PC's  establishment  of  iii.irkft 
value  wdl  rely  on  sound  app'aisjls. 
smce  the  appraisal  prin  ess  requires  an 
in-drp;h  market  analysis  by  an 
independent  and  objei-tne  partv 
Hov\ever.  jppraisals  onlv  pmvnie  an 
estimate  of  market  value  and  do  nut 
netessan!'.  offer  indisj'Uf  i^'ic  i  \  deiK  e 
(■■f  value    Ihese  suidelines  til!:iv\  'i:  • 
RTC  some  flexibility  for  deteminm« 
riicirkel  Vulue  of  assets,  based  on  sound 
,ippr  iisai  prai;t.;  es  and  markel  analysis 
valuation  techniques 

Fstablishiriy  Pni.es  in  .^ucfion  Sules 

/  In!riHijr':,i: 

Auctions  (  ffer  a'l  excellent  melhiid  for 
efficiently  disposing  of  real  estcite 
properties   espei  lally  cseful  for  ,in 
organization  vMth  the  s.  ,ile  of 
cli..posifion  activ  ity  of  the  RTC  The 
iheory  behind  auctions  is  that  if 
marketed  correctly,  the  properties  will 
he  exposed  to  many  potential 
purchasers  (far  more  th^n  would  be 
possible  for  ea;  h  property  when 
marketed  individually  1  and  that  an  early 
sale  will  enable  the  RTC  to  forego  actual 
holding  costs  a-.d  opportunity  costs 
There  are  thr»*e  >jener.ii  methods  f.ir 
conductirg  an  lions 

•  Sellmg  properties  absolute.  Ihat  is. 
to  the  highest  bidder  without  regard  to  a 
minimum  pnce 

•  Selling  properties  absolute  with 
min:mum  bid  ab9<ilute  pnces.  t'lal  is.  to 
the  hiv;hest  bidder  as  long  as  the  final 
bid  pnce  is  greater  than  a  pre 
determined  price  established  for  the 
asset,  and 

•  Selling  pniperties  with  the  right  of 
ifstTve  to  accept  or  reject  any  offer. 

While  the  last  method  results  in  the 
grp  Mest  protection  to  the  seller,  it  is  a 
■^••iicral  belief  that  selling  properties 


absolute  will  generate  the  greatest 
interest  among  potential  investors,  since 
they  know  that  the  seller  is  obligated  to 
sell  the  properties,  and  hence,  result  in 
attaining  true  market  value.  Similarly, 
setting  minimum  prices  high,  rather  than 
low,  discourages  participation  and  thus 
reduces  actual  bidding. 

The  RTC  will  explore  conducting 
auctions  on  specified  properties  as  an 
alternative  to  marketing  properties 
through  local,  regional,  or  national 
brokers.  Well  conducted  auctions  can 
approximate  the  sales  prices  obtained 
by  other  methods  of  sales,  in  aggregate, 
if  not  on  each  property  Key 
charartenstit  s  of  successful  auctions 
are 

•  l^irge  scale,  national  or 
international  marketing  of  the  properties 
so  that  the  auction  brings  even  greater 
market  exposure  than  would  normally 
be  attained  through  a  normal  listing 
arr.iiigement, 

•  Accurate,  sufficient  information  on 
e.ich  of  the  properties  available  to 
potential  purchasers,  and 

•  Ample  time  and  opportunity  for 
prospective  bidders  to  inspect  the 
property  and  property  records. 

VVi  il  conducted  auctions  with 
exten.sive  marketing,  and  which  t  nable 
the  R  rC  to  reduce  its  actual  and 
opportunity  costs  of  money,  are 
consistent  with  the  RTC's  mandated 
objectives  of:  1)  maximizing  the  net 
present  value  return  from  the  sale  of 
assets,  and  2)  minimizing  the  impact  of 
such  transactions  on  locn!  real  estate 
and  finannal  markets 

The  pncing  policies  for  auctions 
staled  below  are  believed  to  maximize 
lit  t  present  v<ilue  return  for  the  RTC 

The  following  policy  shall  be  followed 
by  K  I C  staff  and  pnvate  sector 
contractors  for  establishing  pnces  in 
auctions; 

in  Auctions  will  require  extensive 
marketing  efforts  with  large  scale 
regional,  national,  and  possibly 
international,  exposure  Minimum 
marketing  efforts  will  include  extensive 
advertising  in  newspapers  and 
appropriate  trade  journals,  publication 
and  distribution  of  brochures,  press 
releases  and  solicitations  to  prospects  in 
RTC's  data  base  of  potential  buyers 

(2)  I'roperties  may  be  sold  absolute  in 
auctions  if  (i)  The  property  has  an 
established  market  value  below 
$100.CX)0;  and  the  property  has  been 
widely  exposed  to  the  markel.  Property 
in  cimservatorship  which  satisfies  the 
eligibility  requirements  for  RTC's 
Affordable  Housing  Program  may  not  be 
sold  at  auction  Finally.  RTC  will 
reserve  the  right  to  reject  any  and  all 


offers  which  are  made  in  the  absence  of 
a  competitive  bidding  environment. 

(3)  All  other  properties  may  be  sold  at 
auctions  with  reserve  prices  set  at  levels 
to  take  into  account  the  benefits  of  an 
expedited  sale,  including  savings  of 
holding  costs,  and  marketings  costs 
Furthermore,  to  stimulate  active  bidding 
associated  with  the  auction  process, 
RTC  may  set  reserve  prices  at  less  than 
the  expected  sale  price  excepting  under 
no  circumstances  can  reserve  prices  be 
set  at  less  than  70%  of  the  current 
appraised  value,  adjusted  for  any 
savings  of  sale's  expenses  or  costs  as  a 
result  of  an  expedited  sale 

HI.  Com  lusion 

The  auction  pricing  policy  outlined 
above  gives  the  RTC  rea^unable 
flexibility  when  conducting  auctions  on 
real  estate  properties.  If  an  auction 
exposes  property  to  the  markel 
sufficiently  and  is  otherwise  properly 
conductecL  disposition  pnces  will 
establish  the  true  markel  value,  and  if 
any  discount  is  received,  the  cost 
savings  resulting  from  the  expedited 
sale  compensates  for  any  discount  from 
markel  value 

li  IS  thus  expected  that,  in  aggregate. 
RTC.  w.ll  have  as  high  a  net  present 
value  return  from  auction  sales  as  from 
individual  sales  under  existing  policy. 
The  sale  pnces  on  individual  prop.Tties 
may  vary  up  or  down  from  that 
standard.  The  70%  reserve  price  lloor  tor 
the  larger  properties  has  been 
established  to  met  the  needs  of  the 
expected  few  properties  which  may  sell 
below  established  appraised  value  .A 
higher  reserve  figure  would  discourage 
participation  and  probably  reduce 
aggregate  net  present  value  yield 
lohn  M.  Buckley,  ]t . 
Fxrt  i:t!vfS('i  vtary:  Resolutior.  Trii.'H 
Corpfuiion 

IfR  D()<;  tlO-ir"04  Filed  &-31-90,  8  45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

May  25  If^tO  ' 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Secunties  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 


unlisted  trading  privileges  in  the 
following  securities; 
BHC  Communications,  Inc. 
Common  Slock,  Class  A,  $  01  Par 
Value  (File  No.  7-5965) 
Blackslone  Advantage  Term  Trust,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No  7-59C8) 
Dow  Chemical  Compflny 
Contingent  Value  Rights  expiring  9/ 
30/91  (File  No.  7-5967) 
Freeport  McMoran  Copper  Company. 
Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-5968) 
flillhaven  Corporation 
Common  Stock,  $.15  Par  Value  (File 
No.  7-5969) 
Holnam,  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-5970) 
Kyocera  Corporation 
American  Depositary  Receipts  (File 
No.  7-5971) 
Network  Equipment  Technologies,  Inc 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5972) 
New  Line  Cinema  Corporation 
Common  Slock,  $.01  Par  Value  (File 
No.  7-5973) 
RMI  Titanium  Company 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5974) 
Texaco,  Inc. 
Series  C  Variable  Rate  Cumulative 
Preferred  Stock  (File  No.  7-5975) 
Vivra,  Inc. 
Common  Stock.  $.01  Par  Value  (File 

No.  7-5976) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  18, 1990, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persoru  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  apphcations  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
aulhonty 

loMlbwi  a  K«ts. 

Secretary. 

|FR  Doc  9»-J2e47  Tiled  5-31-qO:  8:45  am| 
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Self-Regulatory  Organtzatlons; 
Applications  for  UnMtted  Trading 
Privileget  and  of  OppOTtunlty  tor 
Hearing;  Ptiltadelphia  Stock  Excttange, 
Incorporated 

May  25. 19B0. 

The  above  named  national  aecurities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conuniaston 
("Commission")  pursaant  to  seclioD 
12(r)(l)(B)  of  the  Secunties  Exchange 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Europe  Fund.  Inc. 
Common  Slock.  $.001  Par  Value  (File 
No.  7-59431 
France  Growth  Fund.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-5944) 
Luxottica  Group  S.P.A. 
American  Depositary  Shares  (File  No 
7-5945) 
Pacific-European  Growth  Fund,  Inc. 
Common  Slock.  $.10  Par  Value  (File 
No.  7-5946) 
Wahlco  Environmental  Systems,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5947) 
Allstate  Municipal  Income 
Opportunities  Trust  III 
Shares  of  Beneficial  Interest,  $  01  Par 
Value  (File  No,  7-.5948) 
Blackstorte  Advantage  Term  Trust.  Inc, 
Common  Stock,  $.01  Par  Vahe  (File 
No.  7-5949) 
Coeur  d'Alene  Mines  Corporation 
Common  Stock,  $1  Par  Valoe  (File  No. 
7-5950) 
Edislo  Resources  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5951 ) 
Fingerhut  Companies,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-6952) 
Global  Utility  Fund,  Inc 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-5953) 
Mortgage  btkI  Realty  Trust 
Shares  of  Beneficial  Interest,  $1  Par 
Value  (File  No.  7-5954) 
Northwestern  Public  Service  Co. 
Common  Stock,  $3.50  Par  Value  (File 
No.  7-5955) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  18, 1990. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  niake 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 


450  5th  Sh^et  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  appHcation  if  if  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  nnhsted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maiirtenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Comniifsion.  by  the  Oivition  of 
Market  Regulation,  pursuant  to  delefiated 
authority. 

lonathan  G.  Katz. 

Secretary 

|FR  Doc  90-1264*  Filed  5-31-9U:  8  45  arr| 
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Self-Regutatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
incc 


May  25.  1990 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1)18)  of  the  Securities  Exchange 
Act  of  934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

BAH  Ocean  Carriers  Ltd. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5P56) 
B  a  M  Merritune  Carriers  Ltd. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-5957) 
City  National  Corp. 
Common  Stock.  $1  Par  Value  (File  No 
7-595«) 
France  Growth  Fund.  Inc. 
Common  Stock,  $  01  Par  Value  (File 
No  7-5959) 
Pioneer  Financial  Services,  Inc. 
Common  Stock,  $1  Par  Value  (File  No 
7-5960) 
Schult  Homes  Corporation 
Common  Shares.  Without  Par  Value 
(File  No.  7-5961) 
Alltel  Corporation 
Common  Stock.  $1  Par  Value  (File  No 
7-S962) 
Tacoma  Boatbuilding  Co. 
ComaoD  Stock.  $1  Par  Value  (File  No 
7-5963) 
Tyler  Corporation 
Common  Slodi.  $.10  Par  Value  (Pile 
No  7-5964) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 
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Interested  persons  are  invited  to 
submit  on  or  before  June  18.  1990.  written 
ildtii,  views  and  arguments  concerning 
the  above-referenced  applications 
Persons  desiring  to  make  written 
commenis  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW  .  Washington.  DC 
20549  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
rho  applications  if  it  finds,  based  upon 
ail  the  information  available  to  if.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  ihe  Commission,  by  the  Division  of 
Mdrket  Rp«;uldtion.  pursuant  to  delegated 
authority 
lonalhaa  G.  Katz. 
Sfi  n:'cr\ 

irR  Uoc  00-1 2646  Filed  5-31-9<.1.  8  45  am] 
■iLLING  COOC  MIO-Ot-M 

IRei.  No.  IC-17500: 811-53681 

FBL  Institutional  Series  Fund;  Notice 
of  Appllcetlon 

May  24  HMtV 

agency:  Securities  and  Exchange 

C  .irnmission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Ijeregistration  under  the  Investment 

CMmpany  .\ct  of  1940  (the  '1940  Act). 

APPtJCANT:  FBL  Institutional  Series 
Fund. 

RELEVANT  1940  ACT  SECTION:  Sect;  m 

Rlf) 

SUMMARY  Of  AP«>tlCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  tu  be  a.T  invpstnu'nt  company 
uniler  the  1940  Act. 

FIUNO  DATE:  The  application  on  Form 
N-8F  was  file!  on  December  14.  l')«9 
.ipii  ame!!,!(  d  on  May  21.  1990. 

HEARINO  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
is.>;ued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  recjuests  should  be 
rrceived  by  the  SEC  by  5  30  p  m.  on  |une 
CO.  1990.  and  .-ihould  be  accompanied  by 
pruiif  of  ser\  ice  on  applicant,  in  the  form 
of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service  Hearing  requests 
shiuild  state  the  nature  of  the  writer's 
interest,  the  reason  fir  the  rec^uest.  and 
the  issues  ccptested  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary 


ADORESSCS:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549 
Applicant.  5400  University  Avenue, 
West  Des  Moines.  Iowa  50265. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Carroll.  Staff  Attorney,  at  (202) 
272-3043.  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SRC's 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300) 

Applicant's  Representations 

1  Applicant  registered  as  an  open-end 
management  investment  company  under 
the  1940  Act  on  October  21. 1987. 
Applicant  filed  a  registration  statement 
under  the  Securities  Act  of  1933  on 
October  21.  1987  with  respect  to  an 
indefinite  number  of  shares  of  beneficial 
interest,  which  registration  statement 
became  effective  on  April  26. 1988. 
Applicant  had  three  series  of  shares: 
Growth  Common  Stock  Portfolio.  Cinnie 
Mae  Portfolio,  and  High  Quality  Bond 
Portfolio. 

2  Applicant  was  organized  as  a 
business  trust  under  the  laws  of  the 
State  of  Massachusetts  pursuant  to  a 
Declaration  of  Trust  dated  August  10. 
1)87.  On  April  12.  1989.  the  board  of 
trustees  of  applicant  authorized  the 
appropriate  officers  of  applicant's 
investment  adviser.  FBL  Investment 
Advisory  Service,  Inc.  (the  "Adviser"). 
ti  take  any  necessary  action  to  effect 
the  termination  of  applicant. 

3.  On  May  17. 1989.  wntten  notice  of 
the  board's  decision  to  terminate 
applicant  was  sent  to  the  shareholders 
of  applicant.  F2ach  shareholder  executed 
a  written  redemption  request 
authorizing  applicant  to  redeem  his 
shares  at  the  net  asset  value  as  of  May 
24.  1989. 

4.  The  securities  held  by  the  High 
Grade  Portfolio  and  Gmnie  Mae 
Portfolio  were  sold  in  principal 
transactions  at  the  market  value  thereof. 
The  proceeds  of  such  sales  were  then 
invested  in  repurchase  agreements 
which  matured  on  the  date  of 
liquidation,  thus  creating  cash  for 
distribution  to  shareholders.  The 
securities  held  by  the  Growth  Common 
Stock  Portfolio  were  sold  to  broker 
dealers  in  principal  transactions  or 
through  broker-dealers  on  a  bes' 
execution  basis.  The  proceeds  of  such 
sales  were  then  invested  in  repurchase 
agreements  which  matured  on  the  date 


of  liquidation,  thus  creating  cash  for 
distribution  to  shareholders.  Liquidating 
distributions  to  shareholders  were  made 
on  May  26. 1989. 

5.  Applicant's  organizational  expenses 
of  $44,254.24  were  paid  directly  by  the 
Adviser.  The  Adviser  also  paid  the 
applicant's  expenses  (which  were 
primarily  legal  and  accounting)  incurred 
in  connection  with  the  liquidation  of 
applicant. 

6.  None  of  the  series  of  applicant  has 
retained  any  asset  and  none  of  such 
scries  has  any  known  liability. 
Applicant  is  not  a  party  to  any  litigatioii 
or  administrative  proceeding.  There  are 
no  shareholders  of  applicant.  Applicant 
is  not  engaged  in  and  does  not  propose 
to  engage  in  any  activities  other  than 
those  necessary  to  wind  up  its  affairs. 

For  the  Commission,  by  the  Division  of 
investment  Management,  under  delegated 

authority. 

fonathan  G.  Katz, 

Sei  Tftary. 

[FR  Doc.  90-12649  Filed  5-31-90;  845  am) 
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IRel.  No.  IC— 17506;  812-7409) 

Ttie  Equitable  Funds,  et  •!.;  Notice  of 
Application 

May  23.  1990. 

AGENCY:  Securities  and  Exchange 

Commission  ("■SEC"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

APPLICANTS:  The  Equitable  Funds  (the 
"Trust ");  Equico  Securities,  Inc.;  The 
Equitable  Life  Assurance  Society  of  the 
United  States. 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6;c)  from  the 
provisions  of  sections  18(f)(1).  18(g)  and 
18(1). 

SUMMARY  OF  APPLICATION:  The 

applicants  seek  an  order  permitting  the 
issuance  of  two  separate  classes  of 
securities  representing  interests  in  the 
same  investment  portfolio,  one  of  which 
would  convert  into  the  other  after  a 
specified  period  to  permit  investors  the 
benefit  of  a  lower  Rule  12b-l 
distribution  fee.  which  classes  would  be 
identical  in  all  other  respects  except  for 
differences  relating  to  shareholder 
service  expenses,  class  designations, 
voting  rights,  and  dividend  payments 

nLiNG  DATE:  The  application  was  filed 
on  October  11.  1989.  and  amended  and 
restated  on  March  21. 1990,  May  7. 1990, 
and  May  23.  1990. 
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HEARiN*  ON  mnwKMTtom  or 

An  order  granting  the  application  will  be 
issued  unlesa  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC» 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  rcqacsts  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
19. 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  aiay 
request  notification  of  a  heming  by 
writing  to  the  SGC's  Secretary. 
ADDRCMCa:  Secretary,  SEC.  450  5th 
Street.  ^rW..  Washington.  DC  20549; 
Applicants.  1755  Broadway.  New  Yori. 
New  York  10019. 

FOR  FURTNOI  MFOMMTION  COMT ACT 
Stuart  Horwich.  Staff  AHomey,  at  (202) 
272-7779  or  Jeremy  N.  Rabenstein, 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  MPOMMTION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicants'  RepresentalianB 

1.  The  Trust  is  a  Massachusetts 
business  trust  that  currently  has  four 
existing  series  of  shares  (each  a  "Fund." 
collectively,  the  "Funds"):  The  Equitable 
Growth  Fund.  The  Equitable  Balanced 
Fund.  The  Equitable  Government 
Securities  Fund  and  The  Equitable  Tax 
Exempt  Fund.  The  applicants  seek  to 
have  the  requested  relief  extend  both  to 
the  Trust's  four  existing  series  and  to 
any  future  series  of  shares  of  the  Trust. 

2.  The  Equitable  Life  Assurance 
Society  of  the  United  States 

( "Equitable")  serves  as  each  Fund's 
investment  manager.  Equitable  Capital 
Management  Corporation  f'Equitable 
Capital "),  a  wholly  owned  subsidiary  of 
Equitable,  acts  as  each  Fund's 
investment  adviser  and  also  performs 
certain  accounting  services  for  each 
Fund  pursuant  to  separate  sub-advisory 
agreements  between  Equitable  and 
Equitable  Capital.  The  Trust's  shares  are 
sold  by  Equico  Securities.  Inc.  (the 

■  Distributor"),  a  whofly  owned 
subsidiary  of  Equitable,  which  acts  us 
the  Trust's  principal  underwriter,  and  by 
Ihe  network  of  Equitable  agents  (the 

■  Equitable  Agents")  who  are  registered 
representatives  of  the  Distritiutor. 


3.  Presently,  the  Trust  offers  its  shares 
without  an  initial  sales  chaife.  The 
Trust,  however,  impoaes  a  cantingeni 
deferred  sales  charge  (**C1)SC')  which 
will  not  exceed  5J)0%  of  the  ^gregate 
purchase  payments  made  by  an  investor 
and  which  is  payable  to  the  Distributor 
from  the  proceeds  of  certain 
redemptioDs  of  the  Trust's  shares.  In 
addition,  the  Treat  has  adopted  a 
distribution  ptan  pursuant  to  role  12b-l 
under  the  Act  whereby  each  Fend  pays 
the  Distribator  a  distribution  fee  at  an 
anneal  rale  not  to  exceed  MXXfk  of  the 
Fund's  average  daily  net  aaaets. 

4.  The  Trust  profioses  to  establish  a 
dual  distribution  system  with  respect  to 
each  Fund  to  provide  investors  with  the 
option  of  purchasing  shares  either 
subject  to  a  CDSC  and  a  distribution 
plan  as  described  above  (the  "Deferred 
Option")  or  s-ibiact  to  a  front-end  sales 
load  and  a  dibtj-ibution  plan  proposed  to 
be  adopted  by  the  Trust  ia  accordance 
with  rule  12b-l  (the  "Front-Ead  Load 
Optioa").  The  distribation  fee  will  be  at 
an  anaaal  rate  not  to  exceed  .50%  of  the 
average  daily  net  assets  attribatable  to 
such  Fund's  Front-End  Load  shares. 

5.  The  Trust  proposes  to  implement 
the  dual  distribution  system  by  dividing 
each  Fund  into  two  classes  of  shares, 
referred  to  herein  as  Class  an  Class  B. 
with  Class  A  shares  being  offered 
pursuant  to  the  Deferred  Optioa  and 
Class  B  shares  being  oOered  pursuant  to 
the  Front-End  Load  Option.  TTie 
distribution  fees  under  the  Deferred 
Option  and  the  Front-End  Option  will  be 
accrued  daily  and  will  be  paid  monthly. 
Shares  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions  will  be  the  same  class  as 
the  shares  to  which  the  dividend  or 
other  distribution  relates. 

0.  The  Qass  A  shares  and  Class  B 
shares  will  represent  interests  in  the 
same  portfolio  of  investments  of  a  Fund, 
and  be  identical  in  all  respects,  except 
as  set  forth  below.  The  only  differences 
between  Class  A  shares  and  Class  B 
shares  of  the  same  Fund  will  relate 
solely  to:  (i)  The  hnpact  of  the  fees  of 
the  respective  rule  12b-l  distribution 
payments  made  by  each  of  the  Class  A 
shares  and  Class  B  shares  of  a  Fund, 
any  incremental  transfer  agency  costs 
attributable  solely  to  the  Class  A  shares 
of  a  Fund  as  a  result  of  the  CDSC 
attending  the  Deferred  Option,  and  any 
other  incremental  expenses 
subsequently  identified  that  should 
properly  be  allocated  to  one  class  which 
shall  be  approved  by  the  SEC  pursuant 
to  an  amended  order,  (ii)  voting  rights 
on  matters  which  pertain  to  the  nde 
12b-l  distribution  plans,  (iii)  the 
different  exchange  privilege  attending 
each  class  as  described  bebw.  (iv)  Ae 


conversion  feature  applicable  only  to 
Class  A  shares  as  dncribed  below,  and 
(v)  the  designation  of  each  dass  of 
shares  of  a  Fund. 

7.  Currently,  each  of  the  Trusts  Funds 
and  Alliance  Capital  Reserves.  Alliance 
Govemraeiil  Reserves,  and  Alliance 
Tax-Exempt  Reserves  (the  "Alliance 
Funds"),  a  group  of  "money  marker 
mutual  funds  a^sed  by  an  affiHale  of 
Equitable,  have  an  exchange  program  in 
connection  with  their  shares  in 
compliance  with  rule  lla-S  under  the 
Act.  Upon  implementation  of  the  dual 
distribution  system.  Class  A  shares  of  a 
Fund  will  be  exchangeable  for  Gass  A 
shares  of  the  Trust's  ether  Funds  and 
shares  of  the  Alliance  Funds,  and  Class 
B  shares  of  a  Fund  will  be  exchangeable 
for  Class  B  shares  of  the  Trust's  other 
Funds  and  shares  of  the  AlKance  Funds. 
Alliance  Fund  shares  will  be 
exchangeable  for  eidier  s  Fund's  Class 
A  or  Class  B  shares:  provided,  however. 
that  if  Alliance  Fund  shares  were 
acquired  pursuant  to  an  exchange 
privilege,  such  AlKaace  Fund  shares 
would  only  be  exchangeable  for  the 
class  of  Fund  shares  involved  in  the 
original  exchange  into  the  Alliance  Fund 
shares.  All  exchanges  between  a  Fund's 
Class  A  and  Class  B  shares  and  shares 
of  the  Alliance  Funds  will  contimc  to 
comply  with  the  requireatents  of  rule 
118-3  under  the  Act 

8.  A  shareholder's  Gass  A  sham  will 
remain  outstanding  for  approxhnately 
six  years.  On  the  sixth  anniversary  of 
the  first  day  of  Ihe  month  in  which  such 
shares  were  part^ased  each  Class  A 
share  (except  those  purchased  throagh 
the  reinvestment  of  dividends  and  ofiier 
distributions  paid  in  respect  of  Class  A 
shares)  will  automatically  convert  to  a 
Class  B  share  and  will  no  longer  be 
subject  to  the  higher  distribution  fee 
under  the  Deferred  Option.  As  will  be 
the  case  with  respect  to  Class  A  shares 
that  have  been  outstanding  for  less  than 
six  years,  shares  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions  paid  in  respect  of  Gass  A 
shares  will  be  treated  as  Gass  A  shares 
for  purposes  of  the  payment  of  the 
distribution  fee  under  the  Deferred 
Option.  However,  for  purposes  of 
conversion  to  Gass  B.  ait  Class  A 
shares  in  a  shareholder's  Fund  account 
that  were  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions  paid  in  respect  of  those 
Class  A  shares  (and  which  have  not 
converted  to  Gass  B  shares  as  provided 
in  the  following  sentence)  will  be 
considered  to  be  held  in  a  separate  sub- 
account. Each  time  any  Gass  A  shares 
in  the  shareholder's  Fund  account  (other 
than  thoae  in  the  sab-account  referred  to 
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in  the  preceding  sentence)  convert  to 
Class  B.  an  equal  pro  rata  portion  of  the 
Class  A  shares  then  in  the  subaccount 
will  also  convert  to  Class  B  shares.  In 
addition,  if  a  shareholder  exchanges 
Class  A  shares  of  one  Fund  for  shares  of 
one  or  more  of  the  Alliance  Funds,  the 
period  of  time  during  which  a 
shareholder  keeps  his  or  her  investment 
in  such  Alliance  Fund  or  Funds  will  not 
be  included  in  the  penod  of  tim"  during 
which  that  investment  is  deemed  to  be 
invested  in  the  Trust  for  purposes  of 
calculating  the  conversion  of  such  Class 
A  shares  to  Class  B  shares. 

9.  Each  of  the  Funds  commenced  the 
public  offering  of  its  shares  in  October 
of  1987  Therefore,  no  existing  shares  of 
any  of  the  Funds  will  be  reclassified  as 
the  Trust's  Class  B  shares  upon 
implementation  of  the  dual  distribution 
system  because  rone  of  such  shares  will 
h<ive  been  outstanding  for  more  than  six 
years.  Within  one  year  of  the  date  the 
cnplicanis'  requested  order  is  granted. 

(  iass  A  shareholders  will  approve  the 
cnnversion  feature  of  the  dual 
distribution  system. 

10.  The  division  of  each  Fund  info  two 
cl.isses  of  shares  is  subject  to  either  (i) 
the  Trust's  receipt  and  the  continuing 
eTectiveness  of  a  ruling  of  the  Internal 
Ft'vjnue  Service  to  the  effect  that  the 
assessment  of  different  distribution  fees 
and  any  other  expenses  to  a  Fund's  two 
c!  isses  of  shares  in  connection  with  the 
da!  distribution  system  does  not  result 
1.1  any  Fund's  dividends  or  distnbutions 
r, instituting  "preferential  dividends  ' 

UP.  ler  the  Internal  Revenue  Code  of 
T  'tJ6,  as  amended,  or  (ii)  the  Trust's 
rtceipt  and  the  contmumg  availability  of 
en  opinion  of  counsel  to  the  same  effect 
in  the  ever.t  the  Infernal  Revenue 
Service  will  not  issue  such  a  ruling.  In 
p  Idifion.  the  conversion  of  Class  A 
"'  ares  to  Cuiss  B  shams  is  subject  to 
L  uh  the  Class  A  shareholders'  approval 
cf  the  conversion  feature  of  the  dual 
d  slnbution  system  and  to  the 
(    ntinumg  availability  of  an  opinion  of 
'    'jnscl  to  the  effect  that  the  conversion 
I  '  shares  does  not  constitute  a  taxable 
i-.ent  under  federal  income  tax  law  The 
r  'nversion  of  Class  A  shares  to  Class  B 
sliares  may  be  suspended  if  such  an 
rpinion  is  no  longer  available.  In  the 
p. enl  that  conversions  of  Class  A  shares 
d  )  not  occur.  Class  A  shares  would 
c  mtinue  to  be  subject  to  the  higher 
d.stribution  fee  and  any  incremental 
trinsfer  agency  costs  attending  the 
Dfferred  Option  for  an  indefinite  period. 
..i  IS  presently  the  case  with  respect  to 
the  Trust's  existing  shares. 

11.  Both  the  Front-End  Load  Option 
.ind  the  Deferred  Option  are  intended  to 
give  investors  a  choice  in  selecting  the 


method  of  purchasing  the  Trust's  shares 
while  at  the  same  time  enabling  the 
Distributor  to  be  compensated  for  the 
services  rendered  and  expenses 
incurred  in  connection  with  the 
distribution  of  the  class  of  shares  to 
which  the  particular  option  relates. 
Under  the  Front-End  Load  Option,  an 
investor  would  purchase  Class  B  shares 
at  their  net  asset  value  plus  a  front-end 
sales  load.  As  permitted  by  section  22(d) 
of  the  Act  and  rule  22d-l  thereunder,  the 
sales  charge  would  be  waived  in 
connection  with  investments  by  certain 
persons  and  in  respect  of  certain 
transactions  and  also  would  be  subject 
to  reductions  for  larger  purchases  and 
purchases  under  rights  of  accumulation 
and  letters  of  intent.  The  public  offering 
price  for  the  Class  B  shares  will  be 
computed  in  compliance  with  rule  22c-l. 
section  22(d)  and  other  relevant 
provisions  of  the  Act  and  the  rules  and 
regulations  thereunder.  Unlike  the  Front- 
End  Load  Option,  investors  choosing  the 
Deferred  Option  would  purchase  Class 
A  shares  at  the  Fund's  net  asset  value 
per  share  without  the  imposition  of  a 
sales  load  at  the  time  of  purchase. 

12.  Each  Fund  presently  imposes  a 
CDSC  on  redemptions  of  certain  shares 
in  accordance  with  an  order  of  the 
Commission  allowing  for  the  CDSC. 
Investment  Company  Release  No.  15968 
(Sept.  9. 1987).  In  accordance  with  this 
order,  no  CDSC  will  be  imposed  under 
the  Deferred  Option  when  Class  A 
shares  are  redeemed  to  the  extent  that 
such  shares  (i)  represent  unrealized 
appreciation  in  the  value  of  Class  A 
shares  purchased  during  the  five  years 
preceding  the  redemption,  (ii)  represent 
the  value  of  reinvested  dividends  or 
capital  gain  distributions,  or  (iii) 
represent  the  value  of  investments  made 
R'.ore  than  five  years  before  they  arc 
redeemed.  In  determining  whether  a 
CDSC  is  applicable,  the  Trust  will  first 
redeem  any  Class  B  shares  held  in  the 
shareholder's  Fund  account,  then  the 
Trust  Will  redeem  shares  from  the 
amounts  referred  to  in  clauses  (i).  (n). 
and  (ill)  above,  and  finally  the  Trust  v\  ill 
redeem  from  shares  representing  the 
value  of  payments  for  Class  A  shares 
made  during  the  last  five  years.  The 
amount  of  the  CDSC  (if  any)  will  be 
calculated  by  determining  the  date  on 
which  the  purchase  payment  that  is  the 
source  of  the  redemption  was  made,  and 
applying  the  appropriate  percentage  to 
the  amount  of  the  redemption  subject  to 
the  charge.  The  CDSC  imposed  will  be 
5  00  percent  during  the  first  year 
following  the  purchase  and  will 
decrease  1.00  percent  per  year  through 
the  fifth  year  with  no  charge  imposed 
upon  the  completion  of  five  full  years.  In 


determining  the  rale  of  any  CDSC.  it  will 
be  assumed  that  a  redemption  is  made 
of  shares  held  by  the  investor  for  the 
longest  period  of  time  within  the 
applicable  five-year  period.  This  will 
result  in  any  such  charge  being  imposed 
at  the  lowest  possible  rate.  Solely  for 
purposes  of  determining  the  number  of 
years  from  the  time  of  any  payment  for 
the  purchase  of  Class  A  shares,  all 
payments  during  a  month  will  be 
aggregated  and  deemed  to  have  been 
made  on  the  first  day  of  the  month. 

13.  In  accordance  with  the  Trust's 
current  practice,  the  CDSC  will  be 
waived  in  connection  with  investments 
by  current  or  retired  officers  or  trustees 
of  the  Trust,  current  or  retired  officers, 
directors,  or  employees  of  Equitable, 
Equitable  Capital,  the  Distributor  and 
their  affiliates,  current  or  retired  trustees 
or  directors  of  any  registered  investment 
company  for  which  the  Equitable. 
Equitable  Capital  or  any  of  their 
affiliates  acts  as  investment  adviser, 
immediate  families  of  any  of  the  above, 
and  any  trust,  profit-sharing  or  pension 
plan  for  the  benefit  of  any  such  person, 
provided  the  shares  are  not  resold 
except  to  the  Trust.  The  CDSC  will  also 
be  waived  in  connection  with 
redemptions  following  the  death  or 
disability  of  a  shareholder  (including 
one  who  owns  the  shares  as  joint  tenant 
with  his  or  her  spouse),  and  redemptions 
in  connection  with  certain  distributions 
from  individual  retirement  accounts  or 
other  retirement  plans. 

14.  Proceeds  from  the  sales  charge 
and  distribution  fee  under  the  Front-End 
Load  Option  and  from  the  CDSC  and 
distribution  fee  under  the  Deferred 
Option  will  be  used  by  the  Distributor  to 
pay  both  commissions  at  the  time  of  sale 
and  quarterly  trail  commissions  to  the 
Equitable  Agents  responsible  for  selling 
the  class  of  shares  to  which  the 
proceeds  relate.  To  the  extent  the 
Distributor  does  not  use  payments  under 
the  Deferred  Option  and  the  Front-End 

I  oad  Option  for  commissions,  the 
Distributor  may  use  such  payments  to 
finance  the  costs  of  any  other  activities 
primarily  intended  to  result  in  the  sale 
of  Class  A  and  Class  B  shares, 
respectively,  including  preparing, 
printing  and  distributing  advertising  and 
sales  literature  and  printing  and 
distributing  prospectuses  and  reports 
used  in  connection  with  the  sale  of  such 
class  of  shares. 

15.  The  distribution  fees  payable  by 
the  Trust  under  the  Deferred  Option  and 
the  Front-End  Load  Option  will  be 
payable  without  regard  to  whether  the 
amount  of  the  fee  is  more  or  less  than 
the  Distributor's  actual  expenses 
incurred  in  a  particular  year  in 
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connection  with  the  distribution  of  the 
class  of  shares  to  which  the  respective 
plans  relate.  If  the  amount  of  the 
distribution  fee  under  either  plan  is 
greater  than  the  Distributor's  actual 
expenses  incurred  that  year  in 
connection  with  distributing  the  class  of 
shares  to  which  the  plan  relates,  the 
Distributor  will  realize  a  profit.  If  the 
amount  of  the  distribution  fee  is  less 
than  the  Distributor's  actual  expenses 
incurred  in  a  particular  year  in 
connection  with  distributing  the  class  of 
shares  to  which  a  plan  relates,  the 
Distributor  will  realize  a  loss  and  will 
not  recover  from  a  Fund  the  excess  of 
expenses  for  the  year  over  the 
distribution  fee,  unless  actual  expenses 
incurred  in  a  later  year  in  which  such 
plan  remains  in  effect  are  less  than  the 
distribution  fee  paid  in  that  later  year. 
The  Trust,  however,  would  have  no 
obligation  with  respect  to  those  prior 
unreimbursed  expenses  or  any  future 
expenses  incurred  by  the  distributor  in 
connection  with  the  sale  of  Class  A  or 
Class  B  shares  to  investors. 

16.  The  Trust  has  estabfished  the 
manner  in  which  the  net  asset  value  of  a 
fund's  two  classes  of  shares  will  be 
determined  and  the  manner  in  which 
dividends  and  distributions  will  be  paid. 
The  trust  has  filed  as  an  exhibit  to  the 
application  a  procedures  memorandum 
and  worksheets  with  respect  to  the 
Trust's  calculations  of  the  net  asset 
value  and  dividend  and  distribution 
determinations  attending  each  class. 

17,  As  set  forth  in  the  procedures 
memorandum  and  worksheets  referred 
to  above,  the  net  asset  value  of  all 
outstanding  shares  of  each  class  will  be 
computed  on  a  pro  rata  basis  for  each 
outstanding  share  based  on  the 
proportionate  interest  in  the  Fund 
represented  by  the  shares  of  that  class. 
All  income  earned,  and  expenses 
incurred  by  a  Fund,  will  be  borne  on  a 
pro  rata  basis  by  each  outstanding  Class 
A  and  Class  B  share,  bassed  on  the 
proportionate  interest  in  the  Fund 
represented  by  the  shares  of  such  class. 
except  that  the  Fund's  Class  A  shares 
will  bear  a  higher  distribution  fee  under 
the  Deferred  Option  and  any 
incremental  transfer  agency  costs 
attending  the  Deferred  Option 
applicable  solely  to  such  shares.  As  a 
result  of  the  higher  distribution  fee  and 
any  incremental  transfer  agency  costs 
assessed  against  the  Fund's  Class  A 
shares,  the  net  income  of  and  dividends 
payable  to  such  Class  A  shares  will  be 
lower  than  those  paid  on  the  Class  B 
shares  of  the  same  Fund.  Dividends  and 
other  distributions  paid  to  each  class  of 
shares  of  a  Fund  will  be  declared  on  the 
same  days  and  at  the  same  times  and. 


except  for  the  effect  of  the  higher 
distribution  fee  and  any  incremental 
transfer  agency  costs  to  which  Class  A 
shares  will  be  subject,  will  be 
determined  in  the  same  manner  and 
paid  in  the  same  amount  relative  to  the 
aggregate  net  asset  value  of  the  shares 
in  such  class. 

18.  Since  gross  income  will  be 
allocated  to  each  class  based  on  the 
aggregate  net  asset  value  of  the  shares 
in  such  class,  if  the  net  asset  values  of 
two  classes  of  shares  diverge,  then 
dividends  paid  to  Class  A  shares  may 
be  more  or  less  than  those  paid  to  Class 
B  shares  even  before  taking  into  account 
the  distribution  fee  and  any  incremental 
transfer  agency  expenses  specifically 
allocated  to  the  Class  A  shares. 
Similarly,  any  difference  in  the  net  asset 
values  of  Class  A  and  Class  B  shares 
will  affect  amounts  received  upon 
redemption  or  liquidation,  because  the 
shares  would  be  redeemed  or  hquidated 
for  an  amount  equal  to  their  net  asset 
value  (less,  in  the  case  of  redemption  of 
Class  A  shares,  any  CDSC  applicable 
thereto). 

19.  The  Trust  will  maintain  the 
records  of  the  calculations  of  the  net 
asset  value,  dividend/distributions, 
expenses  and  expense  allocations  in 
connection  with  the  two  classes  of 
shares  of  each  of  the  Funds  for  a  period 
of  not  less  than  six  years  (the  most 
recent  two  years  of  which  such  records 
will  be  kept  in  an  easily  accessible 
place)  and  such  calculations  will  be 
available  for  inspection  by  the  SEC  staff 
during  such  time  period. 

Applicants'  Legal  ConclusitHU 

1.  The  applicants  believe  that  the 
issuance  and  sale  of  Class  A  and  Class 
B  shares  wrill  better  enable  the  Funds  to 
meet  the  competitive  demands  of 
today's  investment  industry.  The 
proposed  arrangement  would  permit  the 
Funds  to  both  facilitate  the  distribution 
of  their  securities  and  provide  investors 
with  a  broader  choice  as  to  the  meth'-  -• 
of  purchasing  shares.  The  applicants 
anticipate  that  if  would  be  inefficient, 
and  in  some  instances  economically  or 
operationally  unfeasible,  to  organize  a 
separate  series  for  each  class  of  shares. 
Not  only  would  the  Trust  incur 
unnecessary  accounting  and 
bookkeeping  costs  in  organizing  and 
operating  such  new  series,  but  also  the 
Trust's  management  of  the  new  series 
might  be  hampered.  For  example,  unless 
the  new  series  grew  at  a  sufficient  rate 
and  to  a  sufficient  size,  the  new  series 
could  be  faced  with  fiquidity  and 
diversification  problems  that  would 
prevent  the  new  series  from  producing  a 
favorable  return.  The  duplicative  costs 
and  management  problems  would  not  be 


insignificant  in  light  of  today's 
extremely  competitive  environment, 
where  investors  may  choose  from  a 
broad  array  of  investment  alternatives 
suited  to  their  needs  without  sacrificing 
safety  or  yield. 

2.  In  this  regard,  the  applicants 
believe  that  the  proposed  arrangement 
will  better  enable  the  Trust  to  maintain 
and  expand  its  current  shareholder  base 
which,  in  turn,  may  enhance  the  Trust's 
management  and  investment 
capabilities  while  potentially  reducing 
some  of  the  Trust's  pro  rata  operating 
expenses  to  its  existing  shareholders 
and  avoiding  the  costs  to  new  investors 
of  creating  a  sepnrate  series  of  the  Trust 
specifically  for  their  use.  In  order  to 
achieve  these  potential  benefits  and 
obviate  the  risks  associated  with  the 
creation  of  a  separate  series  for  each 
class  of  shares,  the  applicants  propose 
that  the  Class  A  shares  would  represent 
interests  in  the  same  Fund  as  the  Qass 
B  shares  as  described  above,  rather  than 
in  a  separate  series. 

Applicants'  Conditions 

The  applicants  agree  that  the 
following  conditions  will  be  imposed  in 
any  order  of  the  SEC  granting  the 
requested  relief: 

1.  The  Class  A  shares  and  Class  B 
shares  will  represent  interests  in  the 
same  portfolio  of  investments  of  a  Fund, 
and  be  identical  in  all  respects,  except 
as  set  forth  below.  The  only  differences 
between  Class  A  shares  and  Class  B 
shares  of  the  same  Fund  wiH  relate 
solely  to:  (a)  The  impact  of  the  fees  of 
the  respective  rule  12b-l  distribution 
plan  payments  made  by  each  of  the 
Class  A  shares  and  Class  B  shares  of  a 
Fund,  any  incremental  transfer  agency 
costs  attributable  solely  to  the  Class  A 
shares  of  a  Fund  as  a  result  of  the  CDSC 
attending  the  Deferred  Option,  and  any 
other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  to  one  class  which 
shall  be  approved  by  the  SEC  pursuant 
to  an  amended  order,  (b)  voting  rights 
on  matters  which  pertain  to  the  rule 
12b-l  distribution  plans,  (c)  the  different 
exchange  privileges  of  the  Class  A 
shares  and  Class  B  shares  as  described 
in  the  prospectus  (and  as  more  fully 
described  in  the  statement  of  additional 
information)  of  the  Trust,  (d)  the 
conversion  feature  applicable  only  to 
Class  A  shares,  and  (e)  the  designation 
of  each  class  of  shares  of  a  Fund. 

2.  The  Trustees  of  the  Trust,  including 
a  majority  of  the  independent  Trustees, 
will  approve  the  dual  distribution 
system.  The  minutes  of  the  meetings  of 
the  Trustees  of  the  Trust  regarding  the 
deliberations  of  the  Trustees  with 


22430 


Federal  Regbter  /  Vol.  55.  No.  106  /  Friday.  June  1.  1990  /  Notices 


990 


UMI 


respect  to  the  approvals  necessary  to 
implement  the  dual  distnbution  system 
will  reflect  in  detail  the  reasons  for 
determining  that  the  proposed  dual 
distnbution  system  is  in  the  best 
interests  of  both  the  Funds  and  their 
r?spective  shareholders  and  such 
minutes  will  be  available  for  inspection 
by  the  SEC  staff  and  will  be  preserved 
fur  a  period  of  not  less  than  6  years,  the 
first  two  years  in  an  easily  accessible 
place 

3.  On  an  ongoing  basis,  the  Trustees 
uf  the  Trust,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 
between  the  interests  of  the  two  classes 
of  shares.  The  Trustees,  including  a 
majority  of  the  independent  Trustees. 
shall  take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  Equitable 
and  the  Distributor  will  be  responsible 
for  reportinj;  any  potential  or  existing 
conflicts  to  the  Trustees.  If  a  conflict 
arises.  Equitable  and  the  Distributur  at 
their  own  cost  will  remedy  such  conflict 
up  to  and  including  establishing  a  new 
registered  management  investment 
company 

4.  Ihe  rule  12b-l  plans  relating  to  the 
different  classes  of  each  Fund  will  be 
approved  and  reviewed  by  the  Trust's 
Trustees  in  accordance  with  the 
r"|uiremen!s  and  procedures  set  forth  in 
rule  12b-l,  both  as  currently  adopted 
and  as  that  rule  may  be  amended  in  the 

f  Jture  The  nile  12b-l  distribution  plan 
of  a  Fund  which  permits  the  assessment 
of  a  rule  12b-l  fee  on  Ihe  new  class  of 
shares  will  be  submitted  to  the 
shareholders  of  th-.^  new  class  for 
appnval  at  the  next  meeting  of 
shareholders  after  the  initial  issuance  of 
such  shares.  Such  meeting  is  to  be  held 
within  one  year  from  the  da'e  the  shares 
a-e  initially  issued  to  the  public.  Any 
ether  seres  or  investment  company 
reU  ;ng  in  the  future  on  the  order  granted 
nn  the  application  will  hold  a  meeting  of 
shareholders  within  one  year  of  the  first 
date  that  more  than  one  class  of  shares 
is  issued  to  the  public  and  outstanding 
and  will  submit  the  rule  12b-l 
distribution  plans  for  eath  respective 
class  of  shares  for  the  separate  approval 
of  Ihe  Class  A  and  Class  B  sh  ires  at 
such  inf'oling;  provided  that  Ihe 
approval  of  a  particular  class  of 
shareholders  shall  not  be  necessary  if 
the  e^tisting  rule  12b-l  distnbution  plan 
has  already  been  submitted  for  the 
approval  of  the  pubhc  shareholders  of 
such  class. 

5  The  Trustees  of  the  Trust  will 
receive  quarterly  and  annual  Statements 
complying  with  paragraph  (b)(3|(ii)  of 


rule  12b-l.  as  it  may  be  amended  from 
time  to  time.  In  the  Statements,  only 
distribution  expenditure*  properly 
attributable  to  the  sale  of  one  class  of 
shares  will  be  used  to  justify  the  rule 
12b-l  fee  charged  to  Ihe  shareholders  of 
such  class  of  shares.  Expenditures  not 
related  to  the  sale  of  a  specific  class  of 
shares  will  not  be  presented  to  the 
Trustees  to  justify  rule  I2l>-1  fees 
charged  to  such  class  of  shares.  The 
Statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  Trustees  in  the  exercise 
of  their  fiduciary  duties  under  rule  12b- 
1. 

6.  Dividends  paid  by  a  Fund  with 
respect  to  its  Class  A  shares  and  Class  B 
shares,  to  the  extent  any  dividends  are 
paid,  will  be  calculated  in  the  same 
manner  at  the  same  time  on  the  same 
day  and  will  be  paid  in  the  s^me  amount 
relative  to  the  aggregate  net  asset  value 
of  the  shares  in  each  class,  except  that 
distribution  fee  payments  made  under 
the  rule  l2b-1  plans  relating  to  each 
respective  class  of  shares  will  be  borne 
exclusively  by  that  class  and  except  that 
any  incremental  transfer  agency  costs 
attributable  solely  to  Class  A  shares 
will  be  borne  exclusively  by  such  class. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends/distributions  of  the  two 
classes  and  the  proper  allocation  of 
expenses  between  the  two  classes  has 
been  reviewed  by  an  expert  (Ihe 

"Expert ").  The  Expert  has  rendered  a 
report  to  the  Trust,  attached  as  Exhibit  E 
to  the  amended  and  restated  application 
filed  on  March  21.  1990.  thai  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
cal(  uiations  and  allocations  will  be 
m.ide  in  an  appropnate  manner.  On  an 
ongoing  basis,  the  Elxpert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
rr  nder  at  least  annually  a  report  to  the 
Tnist  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(bHl)  of  the  Act.  The  work  papers  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  the  Trust  which  the 
Trust  agrees  to  provide,  will  be 
available  for  inspection  by  the  SEC  staff 
upon  the  written  request  for  such  work 
papers  by  a  senior  member  of  the 
Division  of  Investment  Management  or 
of  a  Region.il  Office  of  the  SEC  limited 
to  the  Director,  an  Associate  Director. 
Ihe  Chief  Accountant,  the  Chief 


Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 
report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  ■T)esign  of  a 
System"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  Certain  Compliance 
Tests"  as  defined  and  described  in  SAS 
No.  44  of  the  AICPA,  as  it  may  be 
amended  from  time  to  time,  or  in  similar 
auditing  standards  as  may  be  adopted 
by  the  AICPA  from  time  to  time. 

8.  The  Trust  has  adequate  facilities  in 
place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends/distributions  of  the  two 
classes  of  shares  and  the  proper 
allocation  of  expenses  between  the  two 
classes  of  shares  and  this  representation 
has  been  concurred  with  by  the  Expert 
in  the  initial  report  referred  to  in 
condition  (7)  above  and  will  be 
concurred  with  by  the  Expert,  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(7)  above.  The  Trust  agrees  to  take 
immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

9.  The  prospectus  of  the  Trust  will 
include  a  statement  to  tlie  effect  that 
any  person  entitled  to  receive 
compensation  for  selling  Trust  shares 
may  receive  different  levels  of 
ccmpensafion  for  selling  Class  A  shares 
or  Class  B  shares. 

10  The  Distributor  will  adopt 
compliance  standards  substantially  in 
the  form  of  Exhibit  C  to  the  application, 
as  to  when  Class  A  shares  and  Class  B 
shares  may  appropriately  be  sold  to 
particular  investors.  Tlie  Distributor  will 
require  all  broker-dealers  selling  shares 
of  the  Trust  to  conform  to  such 
standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  Ihe 
Trustees  of  the  Trust  with  respect  to  Ihe 
Dual  Distribution  System  will  be  set 
forth  in  guidelines  which  will  be 
fumiiihed  to  the  Trustees  as  part  of  the 
materials  setting  forth  the  duties  and 
responsibilities  of  the  Trustees. 

12.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  shares  in  every  prospectus 
regardless  of  whether  all  classes  of 
shares  are  offered  through  each 
prospectus  Each  Fund  will  disclose  the 


respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report.  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  any 
class  of  shares,  it  will  also  disclose  the 
respective  expenses  and/or 
performance  data  applicable  to  all 
classes  of  shares.  The  information 
provided  by  the  Trust  and/or  the 
Distributor  for  publication  in  any 
newspaper  or  similar  listing  of  a  Fund's 
net  asset  value  and  public  offering  price 
will  present  each  class  of  shares 
separately. 

13.  The  Trust  acknowledges  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  the 
rule  12b-l  plans  in  reliance  on  the 
exemptive  order. 

14.  Class  A  shares  will  convert  to 
Class  B  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee  or  other  charge. 

For  the  Commiuion,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

{onathan  G.  Katx. 

Secretary. 

|FR  Doc  90-12850  Filed  5-31-90:  8:45  am) 
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Notice  of  AppHcation 

May  23, 1990. 

aocncy:  Securities  and  Exchange 

Commission  ("SEC") 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 
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AWUCANT  The  Chase  Manhattan  Bank. 

N.A. 

RELEVANT  1M0  ACT  KCTIONS: 

Exemption  requested  under  section  6(c) 
of  the  1940  Act  from  the  provisions  of 
section  17(f)  thereof. 
SUMMARY  or  appucation:  The  Chase 
Manhattan  Bank,  N.A.  ("Chase")  seeks 
an  order  exempting  any  investment 
company  registered  under  the  1940  Act 
other  than  an  investment  company 
registered  under  section  7(d)  of  the  1940 
Act  ("Company").  Chase,  and  Chase 
Manhattan  Bank  Espana.  S.A.  ("Chase 
Espana"),  from  the  provisions  of  section 
17(f)  of  the  1940  Act  so  as  to  permit 
Chase,  as  the  custodian  of  the  securities 
and  other  assets  of  a  Company 
("Securities"),  or  as  subcustodian  of  the 


Securities  as  to  which  any  other  entity  is 
acting  as  custodian,  and  such  other 
entity  for  which  Chase  so  acts,  to 
deposit,  or  to  cause  or  permit  the  deposit 
of,  such  Securities  in  Chase  Espana  in 
Spain  in  accordance  with  the 
arrangement  described  below. 
FIUNO  OATl:  The  application  was  filed 
on  March  28, 1990, 

HEARING  OR  NOTIFICATION  OF  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
22, 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADORESSCS:  Secretary.  SEC,  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant  1  Chase  Manhattan  Plaza. 
New  York.  New  York  10081. 
FOR  FURTHER  INFORMATION  CONTACT 
H.R.  Hallock.  Jr..  Special  Counsel,  at 
(202)  272-3030  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPFLEMENTARV  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  25ft- 
4300). 

Applicant's  Representations 

1.  On  November  20. 1981.  the  SEC 
granted  an  order  (Investment  Company 
Act  Rel.  No.  12053)  exempting  Chase. 
any  subcustodian  of  Chase,  any 
custodian  for  which  Chase  acts  as 
subcustodian  and  any  Company  from 
the  provisions  of  section  17(f)  of  the  1940 
Act  and  rule  17f-4  thereunder  to  the 
extent  necessary  to  permit  Chase,  as  the 
custodian  of  Securities  or  as  the 
subcustodian  of  such  Securities  as  to 
which  any  other  entity  is  acting  as 
custodian,  and  such  other  entity  for 
which  Chase  so  acts,  to  deposit  or  to 
cause  or  permit  the  deposit  of  such 
Securities  in  foreign  banks  and  foreign 
securities  depositories  under  certain 
conditions.  On  October  9. 1964,  the  SEC 
amended  the  order  (Investment 
Company  Act  Rel.  No.  14184)  so  that  it 
would  conform  to  certain  conditions  in 


Rule  17f-5  which  was  adopted  by  the 
SEC  on  September  7. 1984  (Investment 
Company  Act  Rel.  No.  14132).  The  order 
was  also  amended  when  the  SEC  made 
subsequent  changes  to  Rule  17f-5.  The 
order,  as  amended,  is  referred  to  herein 
as  the  "Existing  Order". 

2.  Chase  Espana  is  a  99.9999%  owned 
indirect  subsidiary  of  Chase.  It  was 
founded  in  1969  under  the  name  of 
Banco  Industrial  Sierro.  In  1975  its  name 
was  changed  to  Banco  de  Finanzas,  S.A. 
When  acquired  by  Chase  in  1985.  its 
name  was  changed  to  Chase  Manhattan 
Bank  Espana,  SA...  in  order  to  indicate 
its  association  with  Chase.  Chase 
Espana  is  regulated  as  a  banking 
institution  by  Banco  de  Espana. 

3.  As  of  December  31, 1939.  the 
shareholders'  equity  of  Chase  Espana 
was  $38,500,000  (at  the  then  current  rate 
of  exchange),  which  is  less  than  the 
equivalent  of  U.S.  $100,000,000.  the 
minimum  required  for  a  subsidiary  of  a 
U.S.  bank  or  bank  holding  company  by 
the  Existing  Order.  It  is  therefore 
ineligible  as  a  foreign  custodian  under 
the  Existing  Order. 

4.  Chase  requests  that  the  SEC  grant 
an  order  permitting  Chase  to  deposit 
Securities  in  Spain  with  Chase  Espana 
so  long  as  such  deposit  is  made  in 
accordance  with  an  agreement,  which 
agreement  would  be  required  to  remain 
in  effect  at  all  times  during  which  Chase 
Espana  would  not  meet  the 
requirements  of  the  Existing  Order 
relating  to  shareholders'  equity,  among 
(a)  The  Company  or  a  custodian  of  the 
Securities  of  the  Company  for  which 
Chase  acts  as  subcustodian,  (b)  Chase, 
and  (c)  Chase  Espana  pursuant  to  the 
terms  of  which  Chase  would  act  as  the 
custodian  or  subcustodian,  as  the  case 
may  be,  of  the  Securities  of  the 
Company.  Chase  Espana  would  be 
delegated  such  duties  and  obligations  of 
Chase  thereunder  as  would  be 
necessary  to  permit  Chase  Espana  to 
hold  in  custody  the  Securities  of  the 
Company  in  Spain,  provided  that  such 
delegation  would  not  relieve  Chase  of 
any  responsibility  to  the  Company  for 
any  loss  due  to  such  delegation,  except 
such  loss  as  may  result  from  political 
risk  [e.g..  exchange  control  restrictions, 
confiscation,  expropriation, 
nationalization,  insurrection,  civil  strife 
or  armed  hostilities)  and  other  risk  of 
loss  (excluding  bankruptcy  or 
insolvency  of  Chase  Espana)  for  which 
neither  Chase  nor  Chase  Espana  would 
be  liable  under  the  Existing  Order  [e.g., 
despite  the  exercise  of  reasonable  care, 
loss  due  to  Acts  of  Cod.  nuclear  incident 
and  the  like). 

5.  Chase's  Existing  Order  requires  that 
the  custody  agreements  between  Chase 
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rnd  any  Company  will  provide  that 
Chase  will  indemnify  and  hold  a 
Company  whose  Securities  are  held 
pursuant  thereto  harmless  from  and 
against  any  loss  which  shall  occur  as 
the  result  of  the  failure  of  a  foreign 
custodian  holdmg  such  Securities  to 
exercise  reasonable  care  with  respect  to 
the  safekeeping  of  such  Securities  to  the 
same  extent  that  Chase  would  be 
required  to  indemnify  and  hold  such 
Company  harmless  if  Chase  itself  were 
holding  such  Secunties  in  New  York. 
Such  indemnity  provides  financial 
support  to  contractual  responsibility  in 
addition  to  that  afforded  by  the 
sharcholdPM'  eqiiitv  of  a  foreign  bank. 
The  agrerrrents  of  Chase  with  respect  to 
Chase  Espana  will  afford  protection 
significantly  beyond  such 
indemnification.  As  set  forth  in  Chases 
Existing  Order,  the  Bankers  Blanket 
Bond  which  Chase  currently  mair.tains 
provides  standard  fidelity  and  non- 
negligent  loss  coverage  with  rrspect  to 
securities  which  may  be  held  in  the 
offices  of  Chase's  subsidiary  banks  and 
the  off)';e9  of  non  affiliated  foreign 
banks  which  may  be  utilized  as 
subcustodians  by  Chase  Chase  intends 
to  maintain  such  coverage  so  long  as  it 
is  available  at  reasonable  cost. 

6  Under  the  Existing  Order.  Chase 
must  warrant  to  each  Company  that  the 
established  procedures  to  be  followed 
by  each  foreign  bank  holding  such 
Company's  Secunties.  in  the  opinion  of 
Chase  after  due  inquiry  by  it.  afford 
protection  for  such  Company's 
Securities  at  least  equal  to  that  afforded 
by  Chase's  establishi^d  procedures  with 
respect  to  similar  securities  held  by 
Chase  in  New  York.  Chase,  in  selecting 
a  subcustodian  under  the  Existing 
Order,  takes  into  consideration  the 
financial  strength  of  the  subcustodian, 
lis  general  reputation  and  standing  in 
the  country  in  which  it  is  located,  its 
ability  to  provide  efficiently  the 
custodial  services  required  and  the 
relative  costs  for  the  services  to  be 
rendered  by  it. 

7.  Chase  has  taken  the  foregoing 
f.ictors  into  consideration  m  its  selection 
of  Chase  Espana  to  act  as  subcustodian. 
Chase  believes  that  Chase  Espana  has 
adequate  financial  resources  to  meet  its 
contractual  responsibilities  as 
subcustodian  of  Chase  and  that  it  enjoys 
an  excellent  reputation  in  Spain.  Chase 
submits  that,  as  shown  by  the 
protections  that  are  provided  by  the 
Existing  Order  and  the  other 
qualifications  of  Chase  Espana.  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 


purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act 

Applicant's  Conditioa 

The  order  requested  in  the  apphcation 
would  be  conditioned  upon  Chase's 
undertaking  to  comply  with  all  other 
terms  of  the  Existing  Order,  except 
those  relating  to  shareholders'  equity. 

For  the  CommiMioa  by  the  Division  of 
Investment  Management  under  delegated 
authonly. 
Jonathan  G.  Katx. 
Svcrelary 
(FR  Doc.  90-12721  Filed  5-3t-«):  8:45  am) 
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IRaL  (to.  IC-1750»;  S12-7506I 

Kidder.  P«abody  A  Co.  Inc^ 
Application  and  Temporary  Ordar 

May  24.  1990. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Temporary  o.-der  and  notice  of 

an  application  for  a  permanent  order  of 

exemption  under  the  Investment 

Company  Act  of  1940  ("Act"). 

AFPUCAPTT  Kidder.  Peabody  A  Co. 
Incorporated  ("Kidder"  or  "applicant"). 
REL.CVANT  ACT  SCCTIOWS:  Sections  9(a) 
and  9(c). 

SUMMARY  OF  APPUCATKMi:  Kiddcr  has 
been  granted  a  temporary  order,  and 
seeks  a  permanent  order,  exempting 
Kidder  and  any  affiliated  person  of 
Kidder  from  the  provisions  of  section 
9! a)  to  the  extent  necessary  to  permit 
Kidder  or  an  affiliated  person  of  Kidder 
to  employ  Mr.  Stanley  S.  Trotman.  jr.  an 
individual  who  is  subject  to  a  securities- 
related  injunction. 

FlUNO  date:  The  application  was  filed 
on  April  2.  1990,  and  amended  on  April 
11.  1990,  April  3a  1990.  and  May  3.  1990. 
HEAMMQ  OM  NOTmCATION  Of  HCARINQ: 

An  order  granting  the  application  for  a 
permanent  exemption  will  be  issued 
unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  on  the  request  for  a  permanent 
exemption  by  writing  to  the  SEC's 
Secretary  and  serving  the  applicant  with 
a  copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  June 
19, 1990,  and  should  be  accompanied  by 
proof  of  service  on  the  applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persona  may 
request  notification  of  a  hearing  by 
writing  to  the  SECs  Secretary. 


r  Secretary,  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549; 
Applicant  c/o  Elizabeth  M.  Knoblock, 
Vice  President  and  Associate  General 
Counsel.  Kidder.  Peabody  ft  Co. 
Incorporated.  20  Exchange  Race.  New 
York.  New  York  10005. 

FOR  FURTHER  iNFORMATION  CONTACT. 

Nicholas  D.  Thomas.  Staff  Attorney,  at 
(202)  504-2263.  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPUMEMTARY  MFORMA'POM:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  f!?e  at  the  SEC's 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representations 

1.  Kidder,  a  Delaware  corporation,  is  a 
registered  broker-dealer  and  registered 
investment  adviser  with  over  40  offices 
in  the  United  States.  Kidder  is  a  wholly- 
owned  subsidiary  of  Kidder,  Peabody 
Group  Inc.  (Group"),  a  holding 
company  which  is  80%  owned  by  a 
wholly-owned  subsidiary  of  General 
Electric  Company,  a  New  York 
Corporation,  and  20^  owned  by  officers 
and  employees  of  Group  and  its 
subsidiaries.  Kidder  currently  serves  as 
the  principal  underwriter  of  several 
registered  investment  companies  and 
proposes  to  act  as  principal  underwriter 
to  additional  investment  companies  in 
the  future  (the  "Kidder  Investment 
Companies").  Webster  Management 
Corporation  ("Webster"),  a  wholly- 
owned  subsidiary  of  Kidder,  serves  as 
investment  adviser  to  each  of  the  Kiddcr 
Investment  Companies.  As  investment 
adviser  to  the  Kidder  Investment 
Companies,  Webster  has  more  than  J4.8 
billion  of  assets  under  management. 
Kidder  is  also  the  sponsor  of  several 
unit  investment  trusts  ( "UITs").  Kidder 
anticipates  sponsoring  additional  series 
of  the  UITs  and  other  unit  investment 
trusts  that  may  be  organiicd  in  the 
future. 

2.  Kidder  is  not  currently  disqualified 
from  acting  in  any  of  the  capacities 
specified  in  section  9(a)  of  the  Act.* 
However,  subject  to  the  granting  of  the 
relief  requested  in  the  application. 
Kidder  proposes  to  employ  Mr.  Trotman 
to  CO  head  its  health  care  group,  wiihin 


■  On  |ufM  4.  lBfl7  |Inv«*rm«al  Company  Act  Rrl. 
No  1i76S|.  nd  May  2&  ISW  (InvntaMnt  Company 
Act  iUL  No.  ISBTT).  Iha  SEC  imutd  tanporary  and 
permanrnl  ordara  exeniptuifl  Kidder  from  Iha 
provitiona  of  (cclion  S(3|  of  Iha  Act  in  an  unreldtnJ 
ma  I  tar. 


Federal  Regiator  /  Vol.  55.  No.  106  /  Friday.  June  1.  1990  /  Notices 


2a«33 


its  investment  banking  department.  Mr. 
Trotman  would  thus  become  an 
affiliated  person  of  Kidder  and.  as 
discussed  below,  absent  relief  his 
employment  would  cause  Kidder  to 
become  disqualified  under  section  9(a) 
pf  the  Act. 

Accordingly.  Kidder  seeks  the 
requested  relief  so  that  Kidder  and  any 
affiliated  person  of  Kidder  will  not  be 
disqualified  from  acting  in  any  of  the 
capacities  specified  in  section  9(a)  by 
reason  of  employing  Mr.  Trotman. 

3.  Until  February  16. 1990.  when 
Drexel  Bumham  Lambert  Group 
("Drexel")  filed  for  bankruptcy 
protection  and  discharged  Mr.  Trotman. 
Mr.  Trotman  was  employed  by  Drexel 
88  the  managing  director  of  Drexel's 
health  care  group  within  its  corporate 
finance  department.  Mr.  Trotman  is 
presently  a  director  of  Charter  Medical 
Corporation.  T2  Medical.  Inc..  and 
Salick  Healthcare.  Inc.  Except  for  these 
positions.  Mr.  Trotman  has  been 
unemployed  since  losing  his  job  at 
Drexel  in  February  of  1900. 

4.  On  December  19. 1985,  Drexel  and 
Mr.  Trotman  consented  to  the  entry  of  a 
final  judgment  and  order  of  permanent 
injunction  in  an  action  commenced  by 
the  SEC.  Civil  Action  No.  85-9655 
(United  States  District  Court  for  the 
Southern  District  of  New  York).  The 
activities  forming  the  basis  for  the 
i.TJunction  took  place  from 
approximately  November  of  1981  to  June 
14. 1982,  during  which  time  Drexel  acted 
as  co-lead  manager  for  two  public 
offerings  of  securities  issued  by  Flight 
Transportation  Corporation  (  "Flight 
Transportation").  The  SEC's  complaint 
alleged  that  Drexel  and  Mr.  Trotman 
violated  sections  17(a)(2)  and  17(a)(3)  of 
the  Securities  Act  of  1933  when  they 
failed  to  use  due  diligence  in  connection 
with  their  investigations  of  Flight 
Transportation. 

5.  On  December  20, 1985.  the  SEC 
issued  a  temporary  order  under  section 
9(c)  of  the  1940  Act  which  exempted 
Drexel  from  section  9(a)  of  the  1940  Act 
with  respect  to  the  injunction  against  it 
and  its  continued  employment  of  Mr. 
Trotman.  On  February  24, 1986.  the  SEC 
granted  Drexel  a  permanent  order  under 
se(  tion  9(cj  of  the  1940  Act.' 

6  Section  9(a)  of  the  Act,  as  is 
pertinent  here,  disqualifies  any  person 
from  acting  in  the  capacity  of  employee. 
officer,  director,  member  of  an  advisory 
board,  investment  adviser,  or  depositor 
tor  any  registered  investment  company, 
or  principal  underwriter  for  any 


'  Prrwl  Bumham  Lambert  Incurpumled. 
InxeslmenI  Cumpany  Act  Release  Noa  14862 
iUeijMTiber  20  1985)  (notice  and  temporary  order| 
iind  14954  (FrSruary  24.  1986)  (permdnrni  ordrr) 


registered  open-end  company,  registered 
unit  investment  trust,  or  registered  face- 
amount  certificate  company,  if  such 
person  is.  by  reason  of  any  misconduct 
permanently  or  temporarily  enjoined 
from  acting  as  an  underwriter,  broker, 
dealer,  or  investment  adviser,  or  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  any  such 
activity  or  in  connection  with  the 
purchase  or  sale  of  any  security.  A 
company  with  an  employee  or  other 
affiliated  person  ineligible  to  serve  in 
any  of  these  capacities  under  section 
9(a)(2)  is  similarly  ineligible  by  reason 
of  section  9(a)(3). 

7.  Section  9(c)  of  the  Act  provides 
that,  upon  application,  the  SEC  shall 
grant  an  exemption  from  the  provisions 
of  section  9(a)  either  unconditionally  or 
on  an  appropriate  temporary  or  other 
conditional  basis  if  it  is  established  that 
the  prohibitions  of  section  9[a).  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

8.  In  support  of  its  position  that  the 
SEC  should  grant  the  requested 
exemptions  from  the  prohibitions  of 
Section  9(a).  Kidder  asserts  the 
following; 

(a)  Neither  Kidder  nor  any  affiliated 
person  of  Kidder  was  the  subject  of  the 
1985  injunction,  and  the  facts  and 
circumstances  to  which  the  injunction 
relates  do  not  involve  any  activities  of 
Kidder  or  its  aHlliates. 

(b)  As  co-head  of  the  health  care 
group  within  Kidder's  investment 
banking  department,  Mr.  Trotman  would 
report  to  and  be  supervised  by  Scott  C. 
Newquist,  Executive  Managing  Director, 
Investment  Banking,  and  would  be 
subject  to  the  procedures  of  Kidder's 
Investment  Banking  Department, 
including  procedures  regarding  due 
diligence  investigations  in  connection 
with  public  offerings  for  which  Kiddcr 
acts  as  lead  underwriter. 

(c)  Since  the  injunction  was  entered. 
Mr.  Trotman  has  not  been  subject  to  any 
similar  actions,  or  sanctioned  by  the 
SEC,  any  self  regulatory  organization,  or 
any  state  securities  commission,  nor  are 
there  any  customer  complaints, 
lawsuits,  or  regulatorj'  actions  pending 
against  Mr.  Trotman. 

(d)  The  prohibitions  of  section  9(a) 
deprive  Mr.  Trotman  of  the  oppwrtunity 
to  serve  as  an  employee  of  any 
company,  such  as  Kidder,  that  serves  as 
an  investment  adviser,  principal 
underwriter  or  depositor  of  investment 
companies,  in  circumstances  in  which 


he  would  have  nothing  to  do  with  the 
investment  company  operations. 

(e)  The  temporary  exemption  is 
appropriate  as  it  would:  (i)  Permit  Mr 
Trotman  to  commence  his  employment 
with  Kidder  and  thus  avoid  the  loss  of 
income  which  would  occur  if  he  were 
forced  to  forego  this  employment 
pending  the  fmal  disposition  of  the 
application,  (ii)  permit  Kidder  to  provide 
investment  banking  services  to  the 
former  clients  of  Drexel  that  wish  to 
continue  to  utilize  the  services  of  Mr 
Trotman  as  an  employee  of  Kidder,  (iii) 
provide  continuity  of  service  for  such 
clients,  and  (iv)  allow  Kidder  to  provide 
continuity  of  service  to  its  investment 
company  clients. 

(f)  As  an  employee  m  Kidder's 
investment  banking  department,  Mr 
Trotman  would  have  no  involvement  oi 
responsibilities  with  regard  to  Kidder's 
investment  companies. 

(g)  The  allegations  in  the  SECs 
complaint  against  Mr.  Trotman  and  the 
terms  of  the  injunction  and  the 
circumstances  to  which  they  relate  in  no 
way  involve  any  activities  of  an 
investment  company.  During  Mr 
Trotman's  tenure  with  Drexel,  he  was 
not  involved  with  the  activities  of  any  of 
Drexel's  investment  companies. 

(h)  The  prohibitions  of  section  9(a) 
would  be  unduly  and  disproportionately 
severe  as  applied  to  applicant  becau.>.e 
they  would  deprive  Kidder  of  Mr 
Trotman's  services  in  an  area  totally 
unrelated  to  the  activities  of  an 
investment  company. 

9.  In  making  the  application.  Kidder 
acknowledges,  understands,  and  agrees 
that  the  application  and  any  exemption 
issued  by  the  SEC  to  the  applicant  &h<ili 
be  without  prejudice  to.  and  shall  not 
limit,  the  SECs  rights  in  any  manner 
with  respect  to  any  SEC  investigation  or 
enforcement  action  under  the  federal 
securities  laws,  or  the  consideration  by 
the  SEC  of  any  application  for 
exemptions  fnsm  statutory  requirements, 
including,  without  limitation,  the 
consideration  of  the  instant  application 
for  a  permanent  exemption  pursuant  to 
Section  9lc)  from  the  provisions  of 
section  9ta)  of  the  Act  or  the  revocation 
or  removal  of  any  exemption  granted  in 
connection  with  this  apphcation 

Condition  to  the  Requested  Relief 

As  a  condition  of  the  requested  relief 
neither  Kidder,  nor  any  affiliated  person 
of  Kidder  relying  upon  relief  granted 
pursuant  to  this  application  will  emp!u> 
Mr.  Trotman  in  any  capacit>  related 
directly  to  the  provision  of  investment 
advisory  services  for  registered 
investment  companies  or  to  acting  as  a 
principal  underwriter  for  a  registered 
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open  end  company  or  as  a  principal 
undtTwrilpr  or  depositor  for  a  unit 
investment  trust  without  first  making 
further  appli(  ation  to  '.he  SEC. 

Temporary  Order 

The  SEC  has  considered  the  matter 
,md  finds  that,  under  the  standards  of 
section  9(c)  of  the  Act  apphcable  to  this 
matter,  the  applicant  has  made  the 
showing  necessary  to  justify  granting  a 
temporary  exemption   Accordingly 

IT  IS  ORDERED,  under  section  9(i  )  of 
the  Act.  that  the  applicant  and  any 
affiliated  person  of  the  applicant  is 
hereby  temporarily  exempted  from  the 
provisions  of  section  9!al  of  the  Ai.t.  for 
a  period  lu  expire  on  the  earlier  of 
ninety  days  from  the  entry  of  the 
temporary  order,  the  date  on  wh;ch  the 
SEC  sets  Kidder  s  application  for 
permanent  relief  for  a  heaimg.  or  the 
date  on  whi:  h  the  SEC  takes  final  action 
on  the  application 

Hv  ihe  (.'omaiission. 
lucathan  G   Kjtz. 
Secrflary 
[FR  On,    txv  l.-JJ  Filed  5-3-90-.  8  45  Am\ 

•ILLIMC  COOC   iClO-OI-l* 


Seventh  Street  SW.,  Washington.  DC 
2(1590.  (202)  366-1064. 

Dntt'd   May  2.S.  1990. 
Patrick  V.  Murphy, 

Ocpijiv  Assi'ilon!  Secretary  for  Policy  and 
Intprnational  A  f^airs- 
|FR  Doc  90-12656  Filed  5-31-90:  B:45  am) 
•iLLiHO  cooe  ««io-«-i» 


DEPARTMENT  OF  TRANSPORTATION 

Oftice  of  the  Secretary 

I  Order  9(y-5-3«,  Docket  No  467981 

App<tcatiofi  of  Tatonduk  Outfitters 
Ltd..  d.b.a  Tatonduk  Flying  Service  (or 
a  Certificate  of  Public  Convenience 
and  Necessity 

agency:  Department  of  Transportation 
action:  Notice  of  order  to  show  cause. 

summary:  The  Derartment  of 

I  ranspur'dt.on  is  proposing  to  find  that 

1  atonduk  Outfitters  Lid  .  d  b  a  Tatonduk 

Flying  Service  is  fit.  willing,  and  able  to 

provide  cf  rtificated  operations  under 

section  401(d)ll)  of  the  Federal  Aviation 

Act 

DATIS:  Persons  wishing  to  file 

ubiectiops  should  do  so  no  later  than 

I^.ne  11   I'JMO 

ADDRESSES:  Objections  and  answers  to 

oi)|e(  tions  she  ;ld  be  filed  in  Docket 

46"98  and  addressed  to  the 

11(H  ;;men!.ir\  Services  Divisii^n  (C-55. 

.vjum  410").  \'  S   I)ep.:rtment  of 

Transportation.  400  Seventh  Street  SW  . 

WashinKliin.  DC  20.S90  and  should  he 

served  upon  th"  parties  hsted  in 

AiM(  hmer.t  .-X  to  the  ordt  r 

FOR  FUHTMEH  INrORMATION  CONTACT: 

M.-   Irenes  .A  l..i  AVir,  A.r  Carr.er 

Fitnt'ss  DiMsmr,  (l'-.V).  room  MOl).  U.S. 

Department  of  I  ransportation.  4<K) 


[Order  90-5-371 

Fitness  Determination  of  Valley  Air 
Service*,  Inc. 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  com.mater  nir  carrier 
Illness  determination  order  to  show 
cause. 


summary:  The  Department  of 
Transportation  is  proposing  to  find 
Valley  Air  Services.  Inc  ,  f:'.  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(e)(  1 )  of  the  Federal 
Aviation  Act. 

RESPONSES:  All  interested  persons 
wishing  to  respond  to  the  DeparTr.ent  of 
Transportation's  tentative  fitnei-s 
determination  should  file  their 
f'sponses  with  the  Air  Carrier  Fitness 

Division,  P-.se.  Department  of 

I  ransportation.  400  Seventh  Street  SW.. 
room  »>401.  Washington,  DC  20.5W  and 

serve  them  on  all  persons  listed  m 

Attachment  A  to  the  order  Responses 

shall  be  filed  no  later  than  Ivine  11.  1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs  Kath>  Lu>by  Cooperstem,  Air 

C:arrier  Fitress  Division  (P-56.  room 

tv4>?: !    I-  S  Depar'ment  of 

Transportation  400  Seventh  Street  SW  , 

Wa'^hington   DC  20390.  (20:)  366-2337. 
Dalpd   Md>  25.  1390 

Pdtrick  V.  Murphy,  jr.. 

Deputy  Aisistani.  Secrt^tary  for  Policy  and 

International  Affairs. 

]FR  I)i  '    9<V12655  Filed  5-31-90:  845  am) 

■•UJNG  coot  WIO-^J-M 


Federal  Aviation  Administration 

Acceptance  of  Noise  Exposure  Maps 
tor  Litiue  Airport.  LItiue.  HI 

agency:  Fedt  ral  Aviation 
,'\ii.n-,"iHlr,iti.)n.  DOT 
ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
(ictermin  iLor,  that  the  noise  exposure 
m.ips  suhm.;:(  d  by  the  Slate  of  Hawaii, 
Department  of  Transportation  for  Lihue 
Aiiport  under  the  provisions  of  title  1  of 
the  Aviatiim  Safety  and  Noise 
Abatement  Act  of  1979  (Pub  L.  96-193) 


and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposjre  maps  is  May  17.  1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  |.  Welhouse.  Airport  Engineer/ 
Planner,  HNL-621,  Federal  Aviation 
Adminibtration,  Honolulu  Airports 
District  Office,  P.O.  Box  50344, 
Honolulu,  Hawaii  96850-0001, 
Telephone  808/541-1243. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Lihue  Airport  are  in  compliance  with 
applicable  requirements  of  part  150, 
effective  May  17.  1990. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
povcrnmcnt  agencies,  and  persons  using 
the  ai.-port. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150.  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FA.A 
dpprcval  which  sets  forth  the  measures 
l>,e  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FA,A  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  State  of 
Hawaii.  Department  of  Transportation 
The  specific  maps  under  consideration 
are  Figures  4-1  aid  6-4  in  the 
submission.  The  \.\^  has  determined 
that  these  maps  for  Lihue  Airport  are  in 
compliance  wi!h  applicable 
requirements  This  determination  is 
effective  on  Mai  17,  1990.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  m 
accordance  with  the  procedures 
contained  in  appendix  A  of  F.\R  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant  s 
data,  information  or  plans,  or  a 
commitment  to  approve  noise 
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compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibiUties 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exlusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies,  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  {  150.21  of 
FAR  part  isa  that  the  statutorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration.  800 
Independence  Avenue,  SW..  room  617. 
Washingtoa  DC  20691 

Federal  Aviation  Administration, 
Westem-Padric  Region.  Airports 
Division,  room  6E25. 15000  Aviation 
Boulevard.  Hawthorne,  Caliifomia 
90261 

Federal  Aviation  Administration. 
Honolulu  Airports  District  OfTice,  300 
Ala  Moana  Boulevard,  room  7116. 
Honolulu.  Hawaii  96850 

State  of  Hawaii.  Department  of 
Transportation.  Airports  Division. 
Honolulu  International  Airport,  gate 
31.  Honolulu.  Hawaii  96819 

State  of  Hawaii,  Department  of 
Transportation.  Airports  Division, 
District  Office  Manager,  3901 
Mokulele  Loop,  box  6,  Lihue.  Hawaii 
96766-9797 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FON  nMTNCII  MPORMATKM 
CONTACT. 


Issued  in  Hanirthorae,  California  on  May  17, 
1990. 

lamM  |.  Wiaiiiis. 

ActingManager,  Airports  Division.  Westwrt- 
Pacific  Region. 

[FR  Doc  90-12681  Filed  5-31-90:  8:45  am| 
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Federal  Establlehinent  of  a  Federally 
Funded  Reaearch  and  Devetopment 
Center  (FFROC) 

AOBICY:  Federal  Aviation 
Administration,  DOT. 
ACTKMt:  Notice. 

SUMMARv:  The  Federal  Aviation 
Administration  fFAA)  announces  its 
intentions  to  estabhsh  a  Federal  Funded 
Research  and  Development  Center 
(FFRDC)  through  the  sponsorship  of  a 
not-for-profit  entity  of  the  MITRE 
Corporation.  The  FFRDC  will  be 
established  in  comphance  with  guidance 
of  the  Office  of  Federal  Procurement 
Policy  Letter  No.  84-1  and  the  Federal 
Acquisition  Regulation.  The  FFRDC 
activity  will  be  supported  through  the 
FAA's  current  contract  with  the  NiTTRE 
Corporation.  The  scope  of  the  FFRDC 
effort  will  be  governed  by  a 
Memorandum  of  Agreement  aiul  will 
include,  as  a  minimum,  support  to:  (1) 
The  validation  of  proposed  National 
Airspace  System  (NAS)  operational 
requirements  by  the  development  of 
operational  concepts  and  by  the 
assessment  of  alternative  feasible, 
technological  approaches  to  meeting 
proposed  requirements  in  cost-effective 
ways:  (2)  the  conduct  of  analyses  of  the 
operations  of  the  current  and  eventual 
systems,  with  special  emphasis  on  the 
detailed  operational  imphcations  of  the 
various  incremental  steps  in  the 
transition  to  the  eventual  system;  (3)  the 
conceptual  formulation,  feasibility 
determination,  and  prototype 
development  of  enhancements  to  the  Air 
Traffic  Contitri  (ATC)  System:  (4)  the 
conduct  of  engineering  studies  and  ATC 
performance/capacity  analyses  during 
the  development  and  acquisition  phases 
of  NAS  hardware  and  software 
subsystems  to  determine  the  operational 
acceptability  of  contractor-proposed 
designs;  (5)  the  development  of 
operational  test  and  interface 
requirements  and  the  evaluation  of  test 
results  to  assure  the  operational 
acceptability  of  each  phase  of  the  ATC 
system,  as  it  is  augmented  by  developed 
subsystems;  and  (6)  the  periodic 
analysis  and  reporting  on  the 
effectiveness,  efficiency,  and  safety  of 
the  operational  ATC  system. 
DATES:  Comments  on  this  action  must  be 
received  on  or  before  July  2, 1390. 


;  Comments  may  be  mailed 
to  the  Federal  Aviation  Administration. 
Research  and  Development  Program 
Analysis  Division.  AP-20a  ROOM  222, 
800  Independence  Avenue.  SW.. 
Washington.  DC  20591. 

FOM  FURTHED  mFOfmATIOM  CONTACT: 

Kenneth  A.  Frengs.  Technical  Officer. 
202-267-3026  or  Brian  Uham. 
Contracting  Officer.  202-267-8987. 

SUPPlfMENTARV  INMMMTKM:  This 
notice  is  not  a  request  for  competitive 
proposals  or  statement  of  capabilities. 
This  is  the  last  of  three  announcements 
as  per  the  guidance  of  OFPP  Policy 
Letter  No.  84—1. 

Joseph  M.  IM  Baho. 

Executive  Director  for  Systems  Development. 
|FR  Doc.  90-12795  Filed  5-31^9a  8.45  am) 
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Federal  Highway  Administration 

Environmental  Impact  Statement 
Dewnap,  memmacii,  nuuiniyiiaiii,  ana 
Strafford  CounUee,  New  Hampehira 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  intent. 

SUMauNV:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
environmental  impact  statement  fElS) 
will  be  prepared  for  a  proposed  highway 
project  in  Belknap,  Merrimack, 
Rockingham  and  Strafford  Counties. 
New  Hampshire. 

FOa  FURTHER  MFORMATION  CONTACT: 
Thomas  D.  Myers.  Assistant  Division 
Administrator.' Federal  Highway 
Administratioa  S5  Pleasant  Street 
Concord,  New  Hampshire.  03301. 
Telephone  (630)  225-1606,  or  William  R. 
Ha  user.  Supervisor.  Enviromoenlal 
Services  Section,  New  Hampshire 
Department  of  Transportation.  P.O.  Box 
483.  j.O.  Morton  Building.  Concord.  New 
Hampshire  03302-0483.  Telephone  (603) 
271-3226. 

SUPRLEMENTARV  MFONRUTIOM:  The 
Federal  liighway  Administration,  in 
cooperation  with  the  New  Hampshire 
Department  of  Transportation 
(NIIDOT).  the  Strafford  Regional 
Planning  Commission  (^IPC)  and  thr 
Central  New  Hampshire  Regional 
Planning  Commission  (CNHRPC),  will 
prepare  an  EIS  for  a  proposed  highway 
project  to  serve  the  transportation  needs 
from  the  Concord  area  to  the  Dover, 
Somersworth  and  Rochester  (Tri-Cities) 
area,  a  distance  of  about  30  miles 
Portions  or  all  of  the  following  twenty- 
one  communities,  principally  in 
Strafford  and  Merrimack  Counties,  will 
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he  included  in  the  study  Allfnatown. 
Hamstead.  Bamngton,  Chichester, 
Concord.  Deerfield.  Dover,  Durham. 
Epsom.  Farmington.  Lee.  Loudon. 
Madbury,  .Norlhwood.  Nottingham, 
Pembroke.  Pitlsfield,  Rochester, 
Rolhnsford,  Somersworth  and  Strafford. 
The  frnnsportHtion  needs  of  the  study 
area  are  currently  served  by  V  S.  Routes 
4  and  202  and  N  ^L  Routes  9,  108.  125. 
and  155  and  other  State  and  local 
roadways.  The  proposed  action  would 
relieve  traffic  congestion,  reduce  travel 
time,  improve  safety  and  accommod.ite 
protected  increases  in  traffic  demand. 

Alternatives  to  be  considered  include 
( 1 )  TakinR  no  action;  (2)  applying 
l;Hnsp<5rtatii)n  systems  management 
I  1"SM)  improvements  to  selected 
1   ciitions  on  existng  roads:  (3) 
upgrading  existing  east-west  routes  to 
add  capacity,  reduce  travel  time  and/or 
i.Tfiprove  safety:  (4)  construe  ting  a  new  4- 
lane  iiTiiied  access  highwriy  on  a  new 
location  between  the  Concord  and  Tri- 
Cifies  areas,  and  (5)  combinations  of 
these  alternatives.  Various  designs  of 
grade,  alignment,  geometry,  and  access 
will  be  evalij.iled 

The  original  State  legislation 
.luthonzirig  the  proposed  transportation 
improvements  restricted  the  range  of 
alternatives  under  consider. ition. 
hindering  Federal  participation  in  the 
proiect.  New  legislation  has  recently 
been  passed  and  was  signed  by  the 
Covernor  on  April  27,  l^fJO  The  new 
It  gislation  which  allows  for  full 
compliance  with  NEPA.  becomes 
effective  on  June  26.  1990 

VVilhm  the  last  year  NUDOT  has  held 
a  series  of  coordination  meetings. 
general  information  meetings  and 
community  meetings,  without  FHW'A 
involvement  Four  general  public 
informniion  meetings  and  twelve 
communi'y  involvement  meetings  have 
been  held  Community  officials  were 
nodfied  of  these  meetings  and  public 
notice  was  published  in  local  and 
regional  papers  An  Advisory  Task 
\  orce  has  been  established  wi'h 
r-preientatives  of  NHDOT.  SKPC. 
CNUfvPC  and  the  twenty  one  study  area 
communities  The  Advisory  Task  Force 
has  met  seven  times  to  discuss  and 
advise  the  envirur..':;ental  review 
process  Steel ings  have  also  been  held 
with  representatives  of  Federal.  State 
and  local  agencies  believed  to  have  an 
interest  in.  or  jcnsdiction  over, 
resources  in  the  study  area  Ihese 
P'eelings  wire  held  to  delermine  the 
potential  social,  economic  and 
environmental  factors  that  would  be 
affected  by  the  proposed  action. 

Letters  describing  the  proposed  action 
and  the  new  legislation,  and  soliciting 
( omments.  will  be  sent  to  appropriate 


Federal.  State  and  local  agencies,  and  to 
private  organizations  and  citizens  who 
have  an  interest  in  this  proposal.  Public 
information,  community  and  Advisory 
Task  Force  meetings  will  continue  to  be 
held  in  the  study  area  as  the  project 
progresses  in  order  to  include  public 
input  in  the  planning  process.  A  public 
hearing  will  be  held  following 
distribution  of  the  Draft  Environmental 
Impact  Statement  (DEIS).  Public  notice 
will  be  given  regarding  the  time  and 
location  of  this  heanng.  The  DEIS  will 
be  available  for  review  and  comment  by 
the  public  and  interested  agencies. 

A  formal  scoping  meeting  will  be  held 
on  |une  28.  1990.  to  help  establish  the 
study  framework  and  the  impacts  to  be 
analyzed.  Study  area  resources  now 
being  analyzed  include  impacts  to  the 
natural  environment  (farmland, 
forestland.  wetlands,  floodplains. 
(  oastal  zones,  surface  water  and  water 
supply  resources,  wild  and  scenic  nvers. 
terrestnal  and  aquatic  resources, 
threatened  and  endangered  species, 
public  conservation  lands  and 
J  arklands.  geology,  soils,  topography 
and  hazardous  wastes),  the  social 
environment  (land  use,  population, 
employment,  economic  development 
and  community  facilities),  the  cultural 
environment  (histonc  and  archeological 
resources),  and  the  ''"insportation 
network.  Agencies  to  be  invited  to  be 
cooperating  agencies  are  the 
F'.nvirjnmental  Protection  Agency,  the 
US  .A-rmy  Corps  of  Engineers,  the  US. 
Fish  and  Wildlife  Service,  the  N.H.  State 
Historic  Preservation  Office  and  the 
New  Hampshire  Wetlands  Board. 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensure  that 
the  full  range  of  issues  related  to  this 
p.-oposed  action  is  addressed  and  all 
significant  issues  are  identified 
('om.Tienls  or  questions  concerning  this 
proposed  actif)n  should  be  directed  to 
the  FHWA  or  the  NHDOT  at  the 
addresses  provided  above. 

;CdNl(>«j  of  Federal  Domestic  Assistance 
P-osram  Number  20  205.  Highwiy  Pldn.iing 
c  111  Lonstniction  The  regulations 
i.nplementing  F.xecutue  Order  12372 
regarding  intpriiiovpm.'nenldl  consultdlion  on 
Fpfleral  pn>«rarns  and  ai  tr,  i!;e»  apply  to  this 
program  ) 

Issued  on  May  25.  1990. 
Thomai  D  M>er«, 

.■\is:siant  Dntsion  Administrator,  Concord. 

Sew  Hampshire 

|FR  Doc  90-12682  Filed  5-31-90:  845  am| 
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Federal  Aviation  Admlniatration 
I  Summary  Notice  No.  PE-S&-24] 

Petltiona  for  Exemption,  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AaCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoM:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  21, 1990. 

AOORCSSCS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No 800 

Independence  Avenue.  SW.. 
Washington.  DC  20591. 

FOR  FUtrrHCR  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-1),  room  915G.  FAA 
Headquarters  Building  (FOB  10.^),  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  (  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Is!jcd  in  Washington.  DC.  on  May  24.  1990. 
Dcnis«  Donohue  HalL 

.^ 'onager.  Program  Management  Staff,  Office 
of  the  Chief  Counsvl. 

Petitions  for  Exemption 

Z7ocAe/A'o..- 11590. 

Petitioner  Embry-Riddle  Aeronautical 

University. 
Sections  of  the  FAR  Affected:  14  CFR 

part  141.  appendixes  A.  C.  D.  F.  and  H. 
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Description  of  Relief  Sought:  To  extend 
Exemption  No,  2329  that  exempts 
students  in  petitioner's  pilot  training 
courses  from  the  minimum  flight  time 
requirements  of  appendixes  A,  C.  D.  F. 
and  H  of  part  141.  Exemption  No.  2329 
will  expire  on  September  30, 1990. 

Dispositions  of  Petitions 

Docket  No.:  25058. 

Petitioner:  Gallup  Flying  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
remove  and  install  seats  in  Cessna 
models  206.  210,  310,  340.  and  414. 
Partial  Grant.  May  10.  1990. 
Exemption  No.  5177. 

Docket  No.:  25595. 

Petitioner  Continental  Express. 

Sections  of  the  FAR  Affected:  14  CFR 
135.159(a). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4939  that  allows  the  operation  of 
Embraer  120  and  Beech  1900  airplanes 
that  are  not  equipped  with  a 
gyroscopic  rafe-of-tum  indicator.  A 
third  attitude  indicator  would  be 
substituted  for  the  gyroscopic  rate-of- 
turn  indicator  Grant.  May  16,  1990. 
Exemption  No.  4939 A. 

Docket  No.:  25644. 

Petitioner  Wings  West  Airlines.  Inc.. 
dba  American  Eagle. 

Sections  of  the  FAR  Affected:  14  CFR 
135.293. 135.297,  and  135.351(c). 

Description  of  Rehef  Sought/ 
Disposition:  To  allow  petitioner's 
pilots  to  substitute  the  satisfactory 
completion  of  an  approved  course  of 
training  in  a  visual  simulator  for  the 
recurrent  pilot  competency  and 
instrument  proficiency  check 
requirements  of  part  135  on  an 
alternating  basis.  Further,  to  permit 
satisfactory  completion  of  the  entire 
recurrent  pilot  competency  and 
instrument  proficiency  check 
requirements  of  part  135  in  an 
approved  simulator  if  the  pilot  being 
checked  accomplishes  at  least  two 
landings  in  the  appropriate  airplane 
during  a  line  check  or  other  check 
conducted  by  a  pilot  check  airman. 
Grant.  May  16,  1990.  Exemption  No. 
5179 

Docket  No:  26087. 

Petitioner  Boeing  Commercial 
Airplanes. 

Sections  of  the  FAR  Affected:  14  CFR 
121.312. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the 
applicabihty  of  S  121.312(a)(1)  from 
August  19. 1990.  to  November  8. 1990, 
for  airplanes  manufactured  by  the 


petitioner.  The  exemption  would 
permit  the  petitioner  to  manufacture 
airplanes  meeting  only  the  interim 
requirements  of  a  maximum  peak  heat 
release  rate  of  100  kilwatts  per  square 
meter  and  a  maximum  total  heat 
release  of  100  kilowatt-minutes  per 
square  meter,  rather  than  the 
definitive  maximum  peak  release  rafe 
of  65  kilowatts  per  square  meter,  the 
maximum  total  heat  release  of  65 
kilowatt-minutes  per  square  meter, 
and  the  maximum  smoke  emission 
specific  optical  smoke  density  (D.)  of 
200.  Grant.  May  7,  1990,  Exemption 
No.  5176. 

Docket  No.:  26092. 

Petitioner  Trans  World  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.314. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  the  compliance 
date  for  meeting  the  flammability 
standards  for  baggage  compartment 
liners  on  all  transport-category 
aircraft  used  in  part  121  operations  to 
July  20, 1992.  for  13  of  petitioner's  L- 
1011  aircraft.  Partial  Grant,  May  7, 
1990,  Exemption  No.  5175. 

[FR  Doc.  90-12682  Filed  5-31-90;  8:45  am) 

■NXMO  COOC  MIO-IS-M 

[Summary  NoMee  Na  PE-90-23] 

Petittons  for  Exemption;  Summary  of 
Petitions  Received;  DtspostUons  of 
Petitions  Issued 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  pro\i8ion8  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  pubhcation 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  June  21, 1990. 

AODRESSCS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 


Administration.  Office  of  the  Chief 
Counsel.  Attn;  Rules  Docket  (AGC-10). 

Petition  Docket  No ,  800 

Independence  Avenue,  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  room  915G.  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  i  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington.  DC.  on  May  24. 1990. 

DeniM  DonohiM  HalL 

Manager.  Program  Management  Staff.  Office 
of  the  Chief  Counsel 

Petitions  for  Exemption 

Docket  No.:  24761. 

Petitioner  Executive  Jet  Aviation.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.191(a)(4)  and  135.165(b). 

Description  of  Relief  Sought  To  extend 
Exemption  No.  4709A  that  allows 
petitioner  to  operate  its  turbojet- 
powered  aircraft  equipped  with  a 
single  long  range  navigation  system 
and  a  single  high-frequency  radio,  in 
extended  overwater  operations. 

Docket  No.:  25298. 

Petitioner  Petroleum  Helicopters.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.213(b). 

Description  of  Relief  Sought  To  allow 
the  use  of  weather  observations  taken 
at  a  location  not  at  the  airport  where 
its  IFR  operations  are  conducted. 

(FR  Doc.  90-12883  Filed  5-31-90.  845  am) 

BILLJNO  cooc  4t1»-1>-N 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Trade  Show;  IRS's  Electrontc  FWng 
Systems  National  Conference  and 
Exhibition 

AOENCY:  Internal  Revenue  Service. 
Department  of  the  Treasury 

ACTKMft  Notice  of  IRS's  Electronic  Filing 
Systems  National  Conference  and 
Exhibition. 

summary:  The  Electronic  Filing  Systems 
Office  of  the  Internal  Revenue  Service 
has  planned  an  IRS  Electronic  Filing 
Systems  National  Conference  and 
Exhibition  for  July  25  and  28. 1990.  The 
show  will  be  hosted  in  the  Infomart 
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Conference  Center.  1950  Stem-iions 
Freeway,  in  Dallas.  Texas. 

The  show  will  provide  a  forum,  in  a 
trade  show  environment,  during  which 
those  interested  in  be(  ornins  electronic 
filers,  partK.ipatins  elclronic  filers,  other 
interested  hardware  and  software 
vendors,  state  taxing  agencies,  banking 
authonties.  and  the  Intern. il  Revenue 
Service  may  participate  in  an 
interchange  of  technological  ideas, 
eijuipment.  and  other  filing  information 

Commercial  vendors  of  computer 
hardware,  software,  and  other  e!-.;(  tronic 
technology  useful  in  the  filing  of 
electronic  returns,  are  invited  to  exhibit 
their  products  during  this  two-d.iy  show. 

This  two  day  event  will  allow 
attendees  an  opportunity  to  view  the 
latest  in  computer  hardware  and 
software  used  for  eleotrorr.c  n.ing.  and 
to  hear  the  latest  information  on  the 
electronic  Filing  Systems. 

Scheduled  topics  of  discu.s.sion 
include: 

Flectronic  Filing  for  Individual  Re'ums 
Flectronic  Filing  Initiatives  fc^r  St.ite 

Taxing  Authorities 
Flectronic  Filing  and  the  B.inking 

Industry 
Nt.igru'tic  Media  for  Fiduciary  Returns 
Magnetic  .Media  for  FmpLiyee  I'lan 

Returns 
Magnetic  Ktedia  for  Partnership  Returns 

Interested  parties  who  have  an 

■  Hlectronu:  Filer  Application  to  F;!e 
IrJividudl  Income  Tax  Returns 
I  '"rtronically".  Form  8633.  or  an 
.Af'j'!':  ation  for  Electronic/M-ignet^c 
Tape  Fil'nq  of  Forms  1041.  1065  or  S^-nO- 
C/R".  on  f:le.  will  receive  a  mailojt 
\%h!ch  details  the  specifics  of  this  sh  v.v 
ihe  mail-out  will  in(  lude  inforniatun 
il^^scr'bing  the  procedures  f(>r  sfturirg 
r-.  h;Kit  booth  space 

DATES:  ju'y  2.v-|uiy  J:i,  I'f**) 

ADORESSCS:  infomaft  Coi'Tcrcace 

C  enter,  1930  Sternmons  F:e'_-.vay.  nai!.js. 

Texas  75207 

FOR  FURTHER  INFORMATION  CONTACT: 

C,''iestions  relating  to  t^r-  trade  show  and 
»''>h.'jitTr  information  should  be  d'ret  tej 
to  r.i'  Snu'h  orCa-ey  Anderson  (214) 
9  ■'>  9'  1.].  r  F  Snuth  t:n!erpr:,e-i.  K-.i  18 
S'.-:l;ng  Irving,  TX  754)63 

Questions  about  Eleitromc  Ku.n^ 
should  be  directed  to  your  local  intt  rn.il 
Iv  -venue  Service  Dis'i.^.t  Office  Ask  f,,r 
the  Electron  i:  Fibng  Courdinalor 

Peiorv  Strunli. 

^V'c''  M,:rket;ng  and  Quality  Assurance 

s, ,  '  ,j,- 

jt  P,  D.JC   90-i:635  Filed  05-3;   0(1  R  45  am] 
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Office  of  Thrift  Supervision 

[AC-2«:0T5  No.  24401 

Batavia  Savings  A  Loan,  a  Federalty 
Chartered  Assoc.,  Batavia,  IL;  Notice 
of  Rnal  Action  Approval  of  Conversion 
Application 

Date  May  23.  1990 

Notice  is  hereby  given  that  on  May  15. 
T)90.  the  designee  of  the  Chief  Counsel, 
Office  of  the  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
him,  approved  the  application  of  Batavia 
Savings  and  Loan,  A  F"ederally 
Chartered  Association.  Batavia,  Illinois, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat,  Office  of  Thnft 
Supervision.  1700  C  Street  NW,. 
Washington.  DC  20552,  ai\d  District 
Director.  Office  of  Thnft  Supervision, 
Chicago  Distnct  Office.  Ill  East  Waci(er 
Dnve,  Suite  800,  Chicago.  Illinois  60601- 
4.360 

B>  the  Off;(  e  of  Thnft  5",j;nr-.  .sion 
Nadine  Y.  Washinglon, 
t'ffculive  S<'cretcry 

|:  R  Doc  90-12636  Filed  5-.t1-9()  8  45arr,| 
B«.uNa  cooe  (73o-oi-« 


(AC-32;OTSNo.  14651 

Boone  National  Savings  A  Loan 
Association,  FJV.,  Columbia,  Missouri; 
Notice  of  Final  Action  Approval  of 
Conversion  Application 


l),i 


\tay  ..3.  ISMl, 


Notice  is  hereby  given  th.it  on  M,iy  15. 
1«>0,  the  designee  of  the  Chief  Counsel. 
Office  of  Thnft  Siipervi..ioi.  acting 
pursuant  to  the  authori'y  delegated  to 
hinr..  approved  the  application  of  Boo^e 
N'a'ional  Savings  and  Loan  Assjciaticn. 
FA,  Columbia.  Missouri,  frr  permission 
to  convert  to  the  stock  fo.^m  of 
organization.  Copies  of  the  applicativ.n 
are  available  f  r  inspection  at  the 
S.n-retanat.  Office  of  Thrift  Supervision, 
17U0  G  Street  NW.,  Washington.  CC 
20552,  and  District  Dire. .tor,  Office  of 
Ihnlt  Supervision,  Des  Mo.nes  District 
Office,  907  Walnut  Street,  Des  Moines. 
Iowa  50.K)H. 

Hy  Ihe  Office  ef  Thrift  Siipirvisum 
NdduM  Y.  Wattiin^jton. 

£'«''(  .■-■.'/•.  e  Sr  rrtary. 

IFF  Doc  90-i:r>37  Filfd  S-31-P(>  fl  4.5  am) 

■■iLiMQ  COOC  «770-«1-4l 


|AC-27;OTS  No.  32971 

First  Federal  Savings  A  Loan 
Association  of  Bainbridge,  Bainbridge, 
Georgia;  Notice  of  Rnal  Action 
Approval  of  Conversion  Application 

Date  May  23.  1990. 

Notice  is  hereby  given  that  on  May  7, 
1990,  the  designee  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
him,  approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  Bainbridge.  Bainbridge.  Georgia,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat,  Office  of  Thrift 
Supervision.  1700  G  Street  NW., 
Washington.  DC  20552.  and  District 
Director,  Office  of  Thrift  Supervision, 
Atlanta  District  Office,  1475  Peachtree 
Street  NE..  Atlanta.  Georgia  30348-5217. 

By  the  Office  of  Thnft  Supervision. 
Na<lina  Y.  Washington. 

Executive  Secretjr}- 

(FR  Doc.  90-12638  Filed  05-31    >).  8  4.5  d.T.j 

BtLUKQ  COOC  1720-0  t-M 


|AC-31;0TS  No.  25171 

First  Federal  Savings  and  Loan 
Association  of  Hendry  County, 
Clewiston,  Rorida;  Notice  of  Final 
Action  Approval  of  Conversion 
Application 

Date  May  23,  1990, 

Notice  is  hereby  given  that  on  May  15, 
19*30.  the  designee  of  the  Chief  Counsel, 
Offi.:e  of  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegatf  d  to 
him,  approved  the  application  of  FT'^t 
Federal  Savings  and  Lo.'.n  AssocuJion 
of  Hendry  County,  Cl^^wiston,  Florida, 
for  permission  to  convert  to  the  stork 
form  of  organization  Following  the 
ciinversion.  the  institution  will  be 
knov. r  as  th"?  'Tirst  F'ederul  Savings 
Bank  of  the  Glades  '.  Cop;i>s  of  the 
application  are  avoilable  for  inspects  m 
at  the  Secref^iriat,  Offii  e  of  Th.'.'t 
Supervision,  17.10  G  Street  .\W.. 
Washington,  DC  20552.  and  Distiict 
Director,  Office  of  Thrift  Supervision. 
Atlanta  District  Office,  1475  Peach'ree 
Street  NE  ,  Atlanta,  Georgia  30348-5217. 

By  the  Offi.  c  of  Thrift  Suprrv  isi'm 
Nadine  Y.  Washington, 
ExeiM'.i  I  f  Secretory. 

|FR  Doc  90-12639  Filed  5-31  -90:  8  45  am| 
WLUMO  COOC  arM-oi-M 


(AC-26;OTSNo.  5452] 

Greater  Pennsylvania  Savings 
Association,  Hazelton,  Pennsylvania; 
Merged  With  and  Into  Home  Savings 
Association  of  Pennsylvania, 
Tamaqua,  Pennsylvania;  Notice  of 
Final  Action  Approval  of  Conversion 
Application 

Date:  May  23,  1990 

Notice  is  hereby  given  that  on  May  15. 
1990,  the  designee  of  the  Chief  Counsel, 
acting  pursuant  to  the  authority 
delegated  to  him,  approved  the 
application  of  Greater  Pennsylvania 
Savings  Association,  Hazelton, 
Pennsylvania,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Secretariat,  Office  of 
Thrift  Supervision,  1700  G  Street.  NW., 
Washington.  DC  20552  and  District 
Director.  Office  of  Thrift  Supervision, 
Pittsburgh  District  Office,  One 
Riverfront  Center.  20  Stanwix  Street, 
Pittsburgh,  Pennsylvania  15222-4893. 

By  the  Office  of  Thrift  Supervision 
Nadina  Y.  Waslungton. 
Executive  Secretary. 
|FR  Doc  90-12640  Filed  S-31-90:  8  45  amj 
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1AC-33;0TS  No.  05151 

Home  Federal  Savings  Bank  of  S.C., 
Rock  Hill.  SC.  Notice  of  Rnal  Action 
Approval  of  Conversion  Application 

Date:  May  23.  1990. 

Notice  is  hereby  given  that  on  May  15. 
1990,  the  designee  of  the  Chief  Counsel, 
acting  pursuant  to  the  authority 
delegated  to  him.  approved  the 
application  of  Home  Federal  Savings 
Bank  of  B.C..  Rock  Hill.  South  Carolina, 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat,  Office  of  Thrift 
Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552  and  District 
Director,  Office  of  Thrift  Supervision, 
Atlanta  District  Office,  1475  Peachtree 
Street  NE,.  Atlanta.  Geoi^ia  30309. 

By  the  Office  of  Thrift  Supervision 
Nadine  Y.  Wasliington. 

Executive  Secretary. 

[FR  Doc.  90-12641  Filed  S-31-flO;  8:45  am) 

SILUNQ  CODC  (TlO-OI-tl 


(AC-28;OTSNo.7036] 

Jamaica  Savings  Bank,  FSB  Lynbrook, 
NY;  Notice  of  Final  Action  Approval  of 
Conversion  Application 

Date  May  23,  1990 

Notice  is  hereby  given  that  on  May  14. 
1990,  the  designee  of  the  Chief  Counsel 
Office  of  the  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
him.  approved  the  application  of 
Jamaica  Savings  Bank,  FSB.  Lynbrook. 
New  York,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat.  Office  of 
Thrift  Supervision,  1700  G  Street.  NW  . 
Washington,  DC  20552,  and  District 
Director,  Office  of  Thrift  Supervision. 
New  York  District  Office,  One  World 
Trade  Center.  Floor  103.  New  York,  New 
York  10048. 

By  the  Office  of  Thrift  Supervision 
Nadine  Y.  Waahington. 
Executive  Secretary 
|FR  Doc  90-12642  Filed  5-31-90:  8:45  arr] 
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Sunshine  Act  Meetings 


i-^is    sect.on   o(   the   FEDERAL    RCGISTER 
conla<r«   notices   of   meetings   potiiisried 
crxJef   ttie     Government   m   tt>e   Sunshine 
^cV    (Pub     L    94-409)    5   use     e.52b<eM3) 


FARM  CREDIT  ADMINISTRATION 

F.)rm  Credit  Adn.inistration  B<iard: 
Kfi;u!ar  M-^-ting 

ACENCv:  y.iT-'A  r:'-d.t  Adni;ni3tr,jtion. 
summary:  Notice  is  hereby  given. 
p.:rs'idn:  to  '    <•  (Government  in  the 
Sanshine  Act  (5  U  S  C.  552b(e)(3)|,  of  the 
fdr'hcom  HK  reyular  meeting  of  the  Farm 
C:rrdit  Aam;ai'jtrat;on  Board  (Board). 
OAT€  AND  TIME:  The  regular  meeting  of 
tre  Bo  ird  will  !)e  he'd  at  the  offices  of 
•h,'  Farm  ("reJit  Administration  in 
Mv.I.ean.  Virginia,  on  [une  5.  1^)90.  f. rm 
10  (X)  am.  until  '.uch  time  as  the  Board 
Cimcludes  its  bu.siness 
FOB  FmrrMER  information  contact: 
Curtis  M.  Anderson.  Secretary  to  the 
t  irm  Credit  Administration  Board,  (703) 
8«,!-40O3,  TDD  (703)  8«3-4444 
ADDRESSES:  Farm  Cred,l 
Administration,  151)1  Farm  Credit  Drive, 
NKLean,  Virxinia  22VJZ~S>rH). 

supplementary  information:  Parts  of 

'fns  meetng  of  the  Board  will  be  open  to 
!r.e  public,  (limited  space  available),  and 
;  irts  of  this  meeting  will  be  closed  to 
!^.e  piililic.  The  matters  to  be  con.sider.'d 
,r  ih>"  rr.eetTi^  ar>': 

( 'pen  Session 


1    (  n-is,,l.T,i','.,r  of  KCS  R,-'- 

(  .'-,  iilKt't 
d   Kf:Bof  W..  l-.U-TVns. 

Savings  P' in 
h   Westprn  ['CB— R.-'it.-ni 

lhr:l'  I'Un 


PI..P.  dndlhnft 


Rfspcinse  Id  W.B  of  St   Louiis  rtiiar  In^ 
indemnification/insurdnce  relating  to 
Civil  Miiney  Pendhies 
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3  K  -xuLitions 

a  F.iig.hility  and  Lending  Authorities — 

Final  Rejjuldtions 
b.  Termination— Proposed  Rej^ulcitions 

Closed  Sessioa* 

4  Consideration  of  FCB  CF.O  Compensation 

Requests 

5  Enforcement  Actions 

6  FCA  Mission  and  Ob|ectives 

a   Consideration  of  Policy  Stalemmt 

'Session  closed  to  the  put)l;c-  exempt 
pursuant  to  5  V  S.C.  552!)(r)  (2).  (4).  (6),  (8) 
and  (9) 

Dated:  May  29,  1990 
leffwy  P.  Kati, 

A   tiPi  Secretary.  Fern  Crrd:t  Admm:s!ration 
B  urd. 
[KR  Doc  90-12852  Filed  5-30-90-.  12.19  pm) 
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federal  maritime  commission 

TIME  AND  DATE:  10:00  a.m.,  June  6,  1990. 

PLACE:  Hearing  Room  One,  1100  L 

Street.  N  W.,  Washington.  DC.  20573- 

0001. 

STATUS:  Part  of  the  meeting  will  be  open 

to  the  public.  The  rest  of  the  meeting 

w,!!  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portion  Open  to  the  Public 

1   Do.  tet  No  68-19— fliv.V  on  E-'fdhe 
[\::t'  ci  Tuntf  Chan/iP — pptition  for 
Re::i)nsideralion, 

Portion  Closed  to  the  Public 

1    PjoikctNo  ai-5—/.^lt'rnu:u)rjl 
.l.s-.s-i.:  ujticn  of  WOCC  s  et  ni   v,  Atl.inl.c 
C.intdiner  Line,  et  al  .  Docket  No  88-14 — 
D^rpci  Container  Line,  Ire  .  et  a!  v   Atlantic 
C-ontainer  Line,  et  al..  Docket  No  88-18 — 
Votoiner  BV.  el  al.  v  Atlantic  Container  Line. 
pl  al  ,  Docket  No.  88-27— ,lr;e/ .\/jr;r.,.-e 
(,r<>[ip.  Inc  et  al  v.  New  York  Shipping 
As"0(  hitmn.  Inc.,  et  al  :  and  Docket  No  89- 


M—Floel  Shipping  Line:;.  Inc  v  New  York 
5h  pping  Association,  el  al  —Appeals  of 
Ad  ninistrative  Law  judge  Rulings  on 
Mot.ons  to  Dismiss 

CONTACT  PERSON  FOM  MOflE 

INFORMATION:  Joseph  C.  Polking. 

Secretary.  (202)  523-5725. 

Joseph  C.  Polkins. 

Secretary. 

[FR  Doc.  90-12901  Filed  5-30-90:  3:05  pmj 

wtxiNO  COOC  sno-at-M 

BOARD  OF  OOVUIMORS  OF  TNC  FEOCRAL 
RESERVE  SYSTEM 

TIME  AMD  DATE:  10:00  am..  Wednesday. 
June  6,  1990. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8l  Streets. 
N.W..  Washington.  DC.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actiong  (appointments, 
promotions,  assignments,  reasBignments. 
and  salary  actions]  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Cojne. 
Assistant  to  the  Board;  (202)  452-32G4. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pm.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  b.ink 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  May  29,  1990 
lennifer  ].  |ohnson. 
Associate  Secretary  of  the  Board 
[FR  Doc.  90-12802  Filed  5-29-90;  4:33  pm| 
nUJNO  COOC  UIO-OI-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  148.  261,  262,  264,  265. 
268,  270,  271,  and  302 

(EPAyOSW-f'R-SO-OlO:  SWH-fRL-3751-11 

RIN  2050-AC73 

Land  Disposal  Restrictions  for  Third 
Third  Scheduled  Wastes 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  today  is  promulgating 
regulations  implementing  the  last  of  five 
Congrpssionally  mandated  prohibitions 
on  land  di.'ipusrtl  of  hazardous  wastes 
(the  third  cne-third  of  the  schedule  of 
restru.ted  hazardous  wastes,  hereafter 
referred  to  as  the  Third  Third)  This 
action  is  taken  in  response  to 
amendments  to  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  enacted  in  the  Hazardous  and 
.Solid  Waste  Amendments  (HSWA)  of 
1984.  When  fully  effective  in  May  1992. 
this  rule,  combined  with  the  previous 
rulemakings,  is  expected  to  require 
treatment  of  a  total  of  seven  million  tons 
of  hazardous  waste  managed  in  RCRA- 
regulated  facilities. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  on  May  8.  1990. 
AOORESSES:  The  official  record  for  this 
rulemaking  is  identified  as  Docket 
Number  F-90-LD1 3-FFFFF,  and  is 
located  in  the  EPA  RCRA  Docket,  room 
2427.  401  M  Street  SW..  Washington.  DC 
20460  The  ducket  is  open  from  9  a.m.  to 
4  p  m  .  Monday  through  Friday,  except 
on  Federal  holidays.  The  public  must 
make  an  appointment  to  review  docket 
materials  by  calling  (202)  475-9.327.  The 
public  may  copy  a  maximum  of  100 
pngps  from  any  regulatory  document  at 
no  cost.  Additional  copies  cost  $.15  per 
page. 

FOA  FUltTMER  INFOMIATIOM  CONTACT 

For  general  information  contact  the 
RCRA  Hotline  at;  (800)  424-9346  (toll- 
free)  or  (202)  382-3000  locally. 

For  information  on  specific  aspects  of 
this  final  rule,  contact  Richard  Kinch  or 
Rhonda  Craig.  Office  of  Solid  Waste 
(OS-333),  US.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  20460.  (202)  382-7917.  For  specific 
information  on  BDAT  treatment 
standards,  contact  Larry  Rosengranl. 
Office  of  S<jlid  Waste  (OS-322).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW  .  WashmRton.  DC  2O460,  (202) 
.182-7917  For  specific  information  on  the 
Underground  Injection  Control  Program 


and  hazardous  waste  injection  wells, 
contact  Bruce  Kobelski,  Office  of 
Drtnking  Water  (WH-550),  U.S. 
Environmental  Ptotection  Agency,  401  M 
Street  SW..  Washington.  DC  20460.  (202) 
382-7275.  For  specific  information  on 
capacity  determinations  or  national 
variances,  contact  [o-Ann  Bassi,  Office 
of  Solid  Waste  (OS-322).  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460.  (202) 
47S-6673. 
SUPPLEMENTARY  INFORMATION: 

Expanded  Summary 

Today's  notice  promulgates  specific 
treatment  standards  and  effective  dates 
for  the  Third  Third  wastes,  "soft 
hammer"  First  and  Second  Third 
wastes,  and  five  newly  listed  wastes. 
Today's  notice  also  promulgates 
treatment  standards  and  effective  dates 
for  multi-source  leachate  and  mixed 
radioactive/hazardous  wastes,  which 
were  re-scheduled  to  the  Third  Third. 
The  Agency  has  also  re-scheduled 
wastes  from  the  petroleum  refining 
industry.  EPA  Hazardous  Waste  Nos. 
K048-K052,  to  the  Third  Third,  is 
revising  the  treatment  standards  for 
these  wastes,  and  is  granting  a  six- 
month  national  capacity  variance  for 
K048-K052  nonwastewaters.  The 
Agency  is  also  promulgating  alternate 
treatment  standards  for  lab  packs. 

The  Agency  is  also  promulgating 
treatment  standards  and  effective  dates 
for  hazardous  wastes  that  exhibit  one  or 
more  of  the  following  characteristics; 
Ignitibility,  corrosivity.  reactivity  or  EP 
toxicity  (40  CFR  281.21-261.24).  The 
Agency  has  revised  the  proposed 
treatment  standards  for  these  wastes  to 
reflect  data  submitted  during  the 
comment  period  showing  wide 
variability  in  the  wasfestreams.  Today's 
final  rule  establishes  treatment 
standards  for  the  characteristic  wastes 
in  one  of  four  forms;  (1)  A  concentration 
level  equal  to.  or  greater  than  the 
charactenstic  level:  (2)  a  concentration 
level  less  than  the  characteristic  level; 
(3)  a  specified  treatment  technology 
which  in  many  cases  will  result  in 
treatment  below  the  characteristic  level; 
or  (4)  a  treatment  standard  of 
"deactivation"  to  remove  the 
characteristic,  with  guidance  on 
technologies  the  Agency  believes  will 
remove  the  characteristics  (see 
appendix  VI  to  part  268). 

In  promulgating  treatment  standards 
for  characteristic  wastes,  EPA  has 
evaluated  the  applicability  of  certain 
provisions  of  the  land  disposal 
restrictions'  framework  with  resjject  to 
charactenstic  wastes  including  wastes 
regulated  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 


program,  sections  307(b)  and  402  of  the 
Clean  Water  Act  (CWA)  and  the  Safe 
Drinking  Water  Act  (SDWA)  programs 
regulating  deep  well  injection  to  ensure 
successful  integration  of  these  programs 
with  the  regulations  being  promulgated 
today.  Specifically,  the  Agency 
considered  the  appropriateness  of  the 
dilution  prohibition  for  each  of  the 
characteristic  wastestreams,  and  the 
applicability  of  treatment  standards 
expressed  as  specified  methods. 

In  general,  the  Agency  believes  that 
the  mixing  of  waste  streams  to  eliminate 
certain  characteristics  is  appropriate 
and  should  be  permissible  for  certain 
characteristic  waste  streams  [e.g.,  most 
wastes  that  are  purely  corrosive). 
Furthermore.  EPA  believes  that  the 
dilution  prohibition  should  not  apply  to 
characteristic  wastes  that  are  managed 
in  treatment  trains  regulated  under  the 
Pretreatment  and  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
programs  under  sections  307(b)  and  402 
of  the  CWA  or  in  Class  I  underground 
injection  well  systems  regulated  under 
the  Safe  Drinking  Water  Act  (SDWA). 
The  Agency  believes  that  the  treatment 
requirements  and  associated  dilution 
rules  under  the  CWA  are  generally 
consistent  with  the  dilution  rules  under 
RCRA.  and  that  the  Agency  should  rely 
on  the  existing  CWA  provisions. 
Similarly,  EPA  has  established  a 
regulatory  program  under  the  SDWA  to 
prevent  underground  injection  which 
endangers  drinking  water  sources.  Class 
I  deep  wells  inject  below  the  lowermost 
geologic  formation  containing  an 
underground  source  of  drinking  water, 
and  are  subject  to  minimum  location, 
construction,  and  operation 
requirements.  The  Agency  believes  that 
application  of  dilution  rules  to  these 
wastes  would  not  further  minimize 
threats  to  human  health  and  the 
environment,  and  that  disposal  of  these 
wastes  by  underground  injection  at  the 
characteristic  levels  is  as  sound  as  the 
treatment  option.  However,  hazardous 
effluent,  sludges,  or  other  residues 
generated  from  these  treatment  trains, 
or  pretreatment  from  CWA  or  SDWA 
systems,  that  are  subsequently  land 
disposed  are  subject  to  the  land  disposal 
restriction  provisions. 

The  Agency  also  is  limiting  the 
circumstances  under  which  treatment 
standards  expressed  as  specified 
methods  apply  to  wastes  regulated 
under  the  CWA  and  SDWA  programs. 
In  general,  the  Agency  believes  that 
where  a  treatment  standard  is 
expressed  as  a  specified  method,  and 
where  application  of  that  method  is 
consistent  with  and  promotes  the 
objectives  of  the  program,  it  should  be 
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impermissible  to  dilute  these  wastes  and 
avoid  treating  them  by  the  designated 
treatment  method.  With  respect  to 
existing  CWA  regulations,  the  Agency 
believes  that  this  is  true  for  all  specified 
methods  in  today's  rule.  Therefore,  the 
Agency  is  specifying  that  dilution  is 
impermissible  for  these  wastes,  and  that 
the  treatment  standards  expressed  as 
specified  methods  apply.  The  Agency, 
however,  is  not  requiring  treatment  of 
underground  injected  wastes  with  the 
specified  methods,  based  on  the 
previously-staled  belief  that  disposal  of 
such  characteristic  wastes  by  this 
method  is  as  sound  as  the  treatment 
option.  (The  Agency  emphasizes  that 
any  mixture  of  listed  and  characteristic 
wastes  is  subject  to  the  existing  dilution 
prohibition  rule,  and  must  comply  with 
the  treatment  standard  for  the  listed 
waste,  even  if  it  is  a  specified  method.) 

The  Agency  received  comments 
indicating  that  generators  may  be  likely 
to  change  waste  codes  and  ship  their 
wastes  as  characteristic  wastes  rather 
than  as  listed  wastes  as  a  result  of  this 
rulemaking.  The  Agency  is  concerned 
with  the  potential  for  mislabeling 
hazardous  wastes,  but  believes  that  this 
incentive  has  always  existed  since 
characteristic  wastes  may  be  disposed 
in  a  subtitle  D  facility  once  they  no 
longer  exhibit  a  hazardous 
characteristic.  Furthermore,  the  Agency 
is  revising  the  waste  identification 
requirements  of  40  CFR  parts  261.  262. 
264,  and  205  to  require  that  all  relevant 
vva.ste  codes  must  be  provided;  we 
Lelieve  this  revision  will  enhance  the 
ability  to  enforce  the  accurate  labeling 
of  hazardous  wastes.  Finally,  the 
Agency  emphasizes  that  the  mislabeling 
of  hazardous  wastes  is  a  serious 
violation  of  the  land  disposal 
restrictions,  and  potentially  a  criminal 
act.  The  Agency  will  be  modifying  the 
existing  Waste  Analysis  Plan  Guidance 
to  aid  treatment  and  disposal  facilities 
in  determining  whether  waste  has  been 
properly  ( lassified. 

The  Agency  is  promulgating  certain 
provisi.jns  of  general  applicability  in 
today's  rulemaking,  including  certain 
revisions  to  the  existing  rule  that 
prohibits  dilution  of  prohibited  wastes, 
amendments  to  40  CFR  262.11.  which 
outlines  the  procedures  for  identification 
of  hazardous  wastes,  and  modifications 
to  the  tracking  and  recordkeeping 
requirements  of  40  CFR  268.7.  In 
addition.  EPA  is  modifying  existing 
li.-sting  requirements  for  treatment  and 
disposal  facilities,  and  amend;ng 
subparagraph  (c)  of  40  CFR  261.33 
(comn"rcihl  chemicals  that  are 
hazardous  wastes  when  discarded)  due 
to  the  possible  lack  of  clarity  that 


became  apparent  in  the  course  of 
establishing  treatment  standards  for 
these  wastes.  The  Agency  also  is 
clarifying  certain  questions  of 
applicability,  such  as  whether  wastes 
formerly  excluded  by  the  Bevill 
Amendment  are  to  be  considered  newly 
identified  for  purposes  of  the  land 
disposal  restrictions,  and  applicability 
of  California  list  prohibitions  to  newly 
identified  and  newly  lifted  hazardous 
wastes. 

Unless  a  longer  national  capacity 
variance  is  specified,  the  effective  date 
for  compliance  with  treatment  standards 
for  all  waste  codes  in  the  final  rule  has 
been  extended  to  August  8. 1990  by 
granting  a  three-month  national  capacity 
variance.  The  effective  date  Is  being 
delayed  because  the  Agency  realizes 
that  even  where  data  indicate  that 
sufficient  treatment  capacity  exists,  it  is 
not  immediately  available.  Nonetheless, 
all  Third  Third  wastes  become  restricted 
on  May  &  1990  and  therefore  subject  to 
a  number  of  LDR  provisions.  For 
example,  if  hazardous  wastes  not 
treated  in  compliance  with  applicable 
treatment  standards  are  disposed  of  in 
surface  impoundments  or  landfills,  such 
units  must  meet  minimum  technological 
requirements.  Furthermore,  wastes 
subject  to  this  extension  of  the  effective 
date  must  be  in  compliance  with  all 
applicable  recordkeeping  requirements, 
and  California  list  prohibitions,  if 
applicable. 

Finally,  wastes  for  which  treatment 
standards  are  being  promulgated  may 
be  land  disposed  after  their  effective 
dates  only  if  the  applicable  treatment 
standards  are  met,  or  if  dispociil  occurs 
in  units  that  satisfy  the  "no  migration" 
standard. 
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U2ia.  U217| 
k.  Vanadium  |P119.  P1201 
lll.A.4.  Treatment  Standards  for  Remaining  F 
and  K  Wastes 
a   FOOZ  and  F005 
b  FtJOe  and  FOIQ 
c.  F024 
d  F025 

e   KOOl  and  L'051 
f   K002.  KlXW,  K004.  K005.  K006.  K007.  and 

Kone 

g.  KOll.  KD13.  and  K014 

h   K015 

I.  KOI 7  and  K073 

j  K021 

k  K02Z  K025.  K026.  K035.  and  K0e3 

I.  K028.  K029.  K09S.  and  iCa96 

m   K03Z.  K033,  K034.  K041.  K097.  and  KIMS 

n  K036  and  K037 

o  K04Z  K085,  and  KIDS 

p   K044.  K045.  K04d.  and  K047 

q  K04a.  K049.  K050,  K051.  and  K052 

r  K080 

s  K061 

t  icoee 

in  A.5.  Development  of  Trt?atment  Standards 

for    U    and    P    Wastewater*    and    Non- 

wastewaters    Fotcluding    Metal    Salts    and 

Organo-metallics 

a    Concentration-based  Standards  for  Spe- 
cific Organics 

b  Technology-based  Standards  for  Specif- 
ic Organics 

c    U   and   P  Wastes  That  are   Potentially 
Reactive 

d  Cases 

e   U  and  P  Cyanogens 
111  A.6  Development  of  Treatment  Standards 

for  Multi-Source  Leachate 

a   Background 

b    Final    Approach    for   Regulating   Multi- 
Source  Leachate 


c  Multi-Source  Leachate  That  Exhibits  a 
Characteristic  of  Hazardous  Waste 

d.  Multi-Source  Leachate  Containing  Diox- 
ini  and  Furans 

e.  Status  of  Multi-source  Leachate  that  is 
Mixed  with  Other  Prohibited  Wastes 

11I.A.7.  Applicability  of  Treatment  Standard* 

to  Soil  and  Debris 
ni.A.8.  Radioactive  Mixed  Waste 

«.  Characterization  and  Industries  Affect- 
ed 

b.  Applicable  Technologic* 

c.  Determination    of    BDAT    for    Certain 
Mixed  Wastes 

III.A.9.   Alternate   Treatment   Standards   for 
Lab  Pack* 

B.  Capacity  Determination* 

1  Determination  of  Alternative  Capacity 
and  Effective  Date*  for  Surface  Land- 
Di*po*ed  Wa*te*  for  which  Treatment 
Standard*  are  Proposed 

a.  Total  Quantity  of  Land-Disposed 
Wastes 

b.  Required  Alternative  Capacity  for 
Surface  Land-Disposed  Wastes 

c.  Capacity  Currently  Available  and 
Effective  Date* 

2.  Contaminated  Soil  and  Debri*  Capac- 
ity Variance 

3.  Capacity  Determination  for  Under- 
ground Injected  Wastes 

C.  Ninety-Day  Capacity  Variance  for  Third 
Third  Wastes 

D   Applicability  of  Land  Disposal  Re*tric- 
tions 

1.  Introduction 

2.  Legal  Authority  Over  Characteristic 
Waste* 

a.  Introduction 

b.  General  Standard  for  Agency  Con- 
struction of  Statutes 

c.  Scope  of  Agency  Authority  for 
Treatment  Requirement* 

d.  Agency  Framework  for  Addre»*ing 
Treatment  Standard*  for  Character- 
istic Waste*  and  Integrating  Them 
with  Other  Regulatory  Program* 

3.  Treatment  Level* 

a.  Environmental  Con*iderationt 
(1)  Toxic  Wa*tewater* 

(2]  Toxic  Nonwastewater* 

(3)  Other  Characteristic  Wastes 

b.  Regulatory  Problem* 

4.  Method*  of  Treatment 

a.  Environmental  Consideration* 

b.  Regulatory  Problem* 

5.  General  Dilution  Prohibition 

a.  Environmental  Con*iderations 

b.  Regulatory  Problem* 

6.  Exemption  to  Dilution  Prohibition  for 
Characferiatic  Wa*te*  Treated  for  Pur- 
poses  of  Certain  Clean  Water  Act  Pro- 
grams 

a.  Introduction 
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b.  Environmental  Considerations 

c.  Regulatory  Problems 

7.  Exemption  for  LDR  Prohibition*  for 
Characteristic  Waste*  Di*po*ed  Below 
Characteristic  Levels  in  Well*  Regu- 
lated Under  the  Safe  Drinking  Water 
Act 

a.  Introduction 

b.  Environmental  Considerations 

c.  Regulatory  Problem* 

E.  Implementation  of  Requirements  for 
Characteriatic  Waste* 

1.  Overlap  of  Treatment  Standard*  for 
Listed  Wastes  that  also  Elxhibil  a 
Characteristic 

2.  Revision*  to  Waste  IdentiTication  Re- 
quirement* 

3.  Wa*te*  Subject  to  a  Capacity  Vari- 
ance 

4.  Use  of  TCLP  V,  EP  Analytical  Meth- 
ods for  Compliance 

5.  Newly  Identified  TC  Wastes 

8.  Further  Principles  Governing  Applica- 
bility 

a.  Other  Statutory  Exemptions  or  Ex- 
clusions 

b.  Restricted  Wastes  Versus  Prohibit- 
ed Wastes 

c.  Changes  in  Treatability  Croups 

F.  Amended  Tracking  System  for  Charac- 
teristic Prohibited  Wastes 

C.  The  Dilution  Prohibition  as  it  Applies  to 
Centralized  Treatment 

H.  Applicability  of  Today's  Final  Rule  to 
Mineral  Processing  Wastes 

I.  Generator  NotiHcation  Requirements 

|.  Waste  Analysis  Plan*  and  Treatment/ 
Dispoaal  Facility  Te*ting  Requirements 

K.  Testing  of  Waste*  Treated  in  90-Day 
Tank*  or  Containers 

L  Clarification  of  "F'  and  "U"  Solid 
Wastes 

M.  The  Storage  Prohibition 

N.  Case-By-Case  Extensions 

O.  Applicability  of  California  List  Prohibi- 
tions After  May  8,  1990 

IV.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
State* 

B.  Effect  on  State  Authorization* 

C.  State  Implementation 

V.  Effect  of  the  Land  Diiposai  Restriction* 
Program  on  Other  Environmental  Program* 

A.  Discharge*  Regulated  Under  the  Clean 
Water  Act 

B.  Discharge*  Regulated  Under  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act 

C.  Wellhead  Protection  Regulated  Under 
the  Safe  Drinking  Water  Act 

D.  Air  Emisaion*  Regulated  Under  the 
Clean  Air  Act  (CAA) 

E.  Clean-Up  Action*  Regulated  Under  the 
Comprehenaive  Enviroiunental  Re- 
sponse. Compensation,  and  Liability  Act 


P.  Applicability  of  Treatmmt  SUndarda  to 
Waates  from  Pe*ticide*  Regulated  Under 
the  Federal  Insecticide.  Fungicide,  and 
Rodentlcide  Act 
G.  Regulatory  Overlap  of  Polychlorinated 
Biphenyl*  (PCBa)  Under  the  Toxic  Sub- 
itance*  Control  Act  (TSCA)  and  Re- 
source Conservation  and  Recovery  Act 
VI.  Regulatory  Requirement* 

A.  Regulatory    Impact    Analysis — Surface 
Disposed  Wa*te* 

1.  Overview  of  Affected  Wa*te*,  Facili- 
ties, and  Management 

a.  Quantity  of  Affected  Waste 

b.  Affected  Facilities 

c.  Waste  Management  Practices 

2.  Benefits  of  the  Final  Rule 
a  Human  Health  Benefits 

b.  Safety  Benefits 

c.  Environmental  Benefit* 

3.  Cost* 

4.  Economic  Impacts 

B.  Regulatory    Flexibility    Analysis — Sur- 
face Disptosed  Wastes 

C.  Regulatory    Impact    Analysis — Under- 
ground Injected  Wattes 

D.  Regulatory  Flexibility  Analysis — Under- 
ground Injected  Wastes 

E.  Paperwork  Reduction  Act 

F.  Review  of  Supporting  Documents 

T.  Background 

A.  Summary  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1964  and  the 
Land  DispoM|l  Restiictiocs  Framework 

1.  Statutory  Requirements 

The  Hazardous  and  Solid  Waste 
Amendments  (HSWA),  enacted  on 
November  8, 1984.  prohibit  the  land 
disposal  of  hazardous  wastes. 
Specifically,  the  amendments  specify 
dates  when  particular  groups  of 
hazardous  wastes  are  prohibited  from 
land  disposal  unless  "*  *  *  it  has  been 
demonstrated  to  the  Administrator,  to  a 
reasonable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 
constituents  from  the  disposal  unit  or 
injection  zone  for  as  long  as  the  wastes 
remain  hazardous"  (RCRA  sections  3004 
(d)|l).  (e)(1).  (g)(5):  42  U.S.C.  6624  (d)(1). 
(e)(1).  (g)(5)). 

The  amendments  also  require  the 

Agency  to  set levels  or  methods 

of  treatment,  if  any,  which  substantially 
diminish  the  toxicity  of  the  waste  or 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  waste  so  that  short-term  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized"  (RCRA 
section  3004(m)(l),  42  U.S.C  0024{m^\)). 
Wastes  that  meet  treatment  standards 
established  by  EPA  are  not  prohibited 
and  may  be  land  disposed,  in  addition,  a 
hazardous  waste  that  does  not  meet  the 
treatment  standard  may  be  land 
disposed  provided  the  "no  migration" 
demonstration  specified  in  RCRA 


sections  3004  {d)(l).  (e)(1)  and  (g)(5)  is 
accepted  by  EPA. 

For  the  purposes  of  the  restrictions. 

HSWA  deflnea  land  disposal to 

include,  but  not  be  limited  to,  any 
placement  of  such  hazardous  waste  in  a 
landfill,  surface  impoundment,  waste 
pile,  injection  well,  land  treatment 
facility,  salt  dome  formation,  salt  bed 
fonnation.  or  underground  mine  or 
cave"  (RCRA  section  3004{k).  42  U.S.C 
6924(k)). 

The  land  disposal  restrictions  are 
effective  when  promulgated  unless  the 
Administrator  grants  a  national  capacity 
variance  from  the  otherwise-applicable 
date  and  establishes  a  different  date 
(not  to  exceed  two  years  beyond  the 

statutory  deadline)  based  on the 

earliest  date  on  which  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity  which  protects  human 
health  and  the  environment  will  be 
available"  (RCRA  section  3a)4(h)(2),  42 
U.S.C.  e024(h)(2)).  The  Administrator 
may  also  grant  a  case-by-case  extension 
of  the  effective  date  for  up  to  one  year, 
renewable  once  for  up  to  one  additional 
year,  when  an  applicant  successfully 
makes  certain  demonstrations  (RCRA 
secUon  3004(h)(3).  42  U  SC.  6924(h)(3)). 
A  case-by-case  extension  can  be 
granted  whether  or  not  a  national 
capacity  variance  has  been  granted. 

The  statute  also  allows  treatment  of 
hazardous  wastes  in  surface 
impoundments  that  meet  certain 
minimum  technological  requirements  (or 
certain  exceptions  thereto).  Treatment 
in  surface  impoundments  is  permissible 
provided  the  treatment  residues  that  do 
not  meet  the  treatment  standard(s)  (or 
applicable  statutory  prohibition  levels) 
are  "*  *  *  removed  for  subsequent 
management  within  one  year  of  the 
entry  of  the  waste  into  the  surface 
impoundment"  (RCRA  section 
3005(j)(ll)(B).  42  U.SC.  e025{j)(ll)(B)). 

In  addition  to  prohibiting  the  land 
disposal  of  hazardous  wastes.  Congress 
prohibited  storage  of  any  waste  which  is 
prohibited  from  land  disposal  unless 
"*  *  *  such  storage  is  solely  for  the 
purpose  of  the  accumulation  of  such 
quantities  of  hazardous  waste  as  are 
necessary  to  facilitate  proper  recovery, 
treatment  or  disposal"  (RCRA  section 
3004(j).  42  U.S.C  68240)). 

2.  Applicability  to  Injected  Wastes 

As  noted  above,  disposal  of 
hazardous  wastes  in  injection  wells  is 
subject  to  the  provisions  of  HSWA.  The 
injection  of  hazardous  wastes  is 
controlled  by  two  statutes.  RCRA  and 
the  Safe  Drinking  Water  Act  (SDWA). 
The  regulations  governing  injection  of 
these  wastes  have  been  codified  along 
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with  other  regulatioiM  of  the 
Underground  Injection  Control  (UK) 
progran  under  th«  SOWA  in  parti  124. 
144. 145, 14«.  147.  and  148  of  the  Code  of 
Federal  RegulatioiM. 

3.  Solvents  and  Dioxins 

Effective  November  8. 1966.  HBWA 
prohibited  land  disposal  (except  by  deep 
well  infectioa)  of  solvent-containing 
hazardous  wastes  numbered  PD01-P006 
listed  in  40  CFR  281.31  and  dioxin- 
containing  hazardous  wastes  numbered 
F020-PQZ3  and  P028-P028  (RCRA 
sections  3004  (e)(1).  {eK2).  42  U.S.C  6924 
(e)(1).  (eK2)).  In  response  to  this 
mandate,  EPA  promulgated  a  final  rule 
(51  FR  40672)  on  November  7. 1966. 
implementing  RCRA  section  3004(e). 
This  rule  established  the  general 
framework  for  the  land  disposal 
restrictions  program,  and  established 
treatment  standards  for  the  F001-P005 
solvent  wastes  and  P02O-P023  and  P028- 
F028  dioxin-containing  wastes. 

4.  California  List  Wastes 

Effective  July  8. 1987.  the  statute 
prohibited  further  land  disposal  (except 
by  deep  well  injection)  of  the  following 
listed  or  identified  wastes  (RCRA 
section  3001)  set  out  in  RCRA  sections 
3004  (dKD  and  (d)(2)  (42  U.S.C  8924 
(d)(1).  (d)(2)): 

(A)  Liquid  hazardous  wastes, 
including  free  liquids  associated  with 
any  solid  or  sludge,  containing  free 
cyanides  at  concentrations  greater  than 
or  equal  to  1.000  mg/l 

(B)  Liquid  hazardous  wastes, 
including  free  liquids  associated  with 
any  solid  or  sludge,  containing  the 
following  metals  (or  elements)  or 
compounds  of  these  metals  (or  elements) 
at  concentrations  greater  than  or  equal 
to  those  specified  below: 

(i)  Arsenic  and/or  compounds  (as  As) 
500mg/l: 

(ii)  Cadmium  and/or  compounds  (as 
Cd)  100  mg/l 

(lii)  Chromium  (VI  and/or  compounds 
(as  Cr  VI))  500  mg/l; 

(iv)  Lead  and/or  compounds  (as  Pb) 
SOOmg/L 

(v)  Mercury  and/or  compounds  (as 
Hg)  20  mg/l: 

(vi)  Nickel  and/or  compounds  (as  Ni) 
134  mg/l; 

(vii)  Selenium  and/or  compounds  (as 
S^O  too  mg/l;  and 

(via)  Thallium  and/or  compounds  (as 
71)130  mg/l. 

[C]  Liquid  hazardous  waste  having  a 
pM  less  than  or  equal  to  two  (2.0). 

(D)  Liquid  hazardous  wastes 
containing  polychlorinated  biphenyls 
(PCBs)  at  concentrations  greater  than  or 
equa'  to  50  ppm. 


(E)  Hazardous  wastes  containing 
halogenated  organic  compounds  (HOCs) 
in  total  ooncantratiaa  greater  than  or 
equal  to  1.000  mg/kg. 

On  July  6. 1967.  BPA  promulgated  a 
final  rule  (52  FR  O7B0)  Implementing 
RCRA  section  3004(d).  This  rule 
established  treatment  standards  for 
California  list  wastes  containing  PCBs 
and  certain  HOCs.  and  codified  the 
statutory  prohibition  on  liquid  corrosive 
wastes.  The  statutory  prohibition  also  is 
in  effect  for  the  California  Ust  wastes 
containing  free  cyanides,  metals,  and 
the  California  Hst  dilute  HOC 
wastewaters. 

5.  Disposal  of  Solvents.  Dioxins  and 
California  List  Wastes  in  Injection  Wells 

Section  3004(f)  of  RCRA  required  that 
the  Administrator  prohibit  the  disposal 
of  solvents,  dioxins  and  California  list 
wastes  in  deep  wells,  effective  August  8, 
1988.  unless  such  disposal  had  been 
determined  to  be  protective  of  human 
health  and  the  environment  for  as  long 
as  the  wastes  remained  hazardous,  or 
unless  a  variance  had  been  granted 
under  RCRA  section  3004(h).  On  July  26. 
1988,  the  Agency  established  effective 
dates  for  the  prohibition  on  injection  of 
solvents  and  dioxin  wastes  (53  FR 
28118).  hi  another  regulation,  effective 
August  8, 1988  and  published  August  16. 
1988  in  the  Fadacal  RasUtor.  the  Agency 
established  effective  dates  for  the 
prohibition  on  injection  of  California  list 
wastes  (53  FR  30908). 

6.  Scheduled  Wastes 

HSWA  required  the  Agency  to 
prepare  a  schedule  by  November  &  1968. 
for  restricting  the  land  disposal  of  all 
hazardous  wastes,  including 
underground  injected  wastes,  hated  or 
identified  as  of  November  6, 1964.  in  40 
CFR  part  281.  excluding  solvent-  and 
dioxin-containing  wastes  and  California 
list  wastes  covered  under  the  schedule 
set  by  Congress.  The  schedule,  based  on 
a  ranking  of  the  listed  wastes  that 
considers  their  intrinsic  hazard  and  their 
volume,  ensures  that  prohibitions  and 
treatment  standards  are  promulgated 
first  for  high  volume  hazardous  wastes 
with  high  intrinsic  hazard  before 
standards  are  set  for  low  volume  wastes 
with  low  Intrinsic  hazard.  The  statute 
further  requires  that  these 
determinations  be  made  by  the 
following  deadlines: 

(A)  At  least  one-third  of  all  listed 
hazardous  wastes  by  August  8. 1966: 

(B)  At  least  two-thirds  of  all  Usted 
hazardous  wastes  by  )ime  8. 1969:  and 

(C)  All  remaining  hsted  hazardous 
wastes  and  all  hazardous  wastes 
identified  as  of  November  a  1984.  by 
one  or  more  of  the  characteristics 


defined  in  40  CFR  part  281  by  May  6. 
1990. 

Furthermore,  tf  EPA  failed  to  set  a 
treatment  standard  by  the  statutory 
deadline  for  any  baxardoos  waste  in  the 
first  or  second  third  of  the  schedule. 
should  such  waste  be  disposed  in  a 
landfill  or  surface  impoundment  that 
unit  must  meet  the  minimum 
technological  requirements  specified  in 
RCRA  section  SOMCo)  for  new  facilities 
(RCRA  section  3004(gK6))  (N<»««  ^  the 
August  17, 1968  Hnt  Third  final  rule, 
EPA  interpreted  the  term  "such  facility" 
in  section  3004(g)(6)  to  refer  to  the 
individual  siu^ace  impoundment  or 
landfill  unit.)  In  addition,  prior  to 
disposal  in  such  unit,  the  generator  was 
required  to  certify  to  the  Administrator 
that  he  had  investigated  the  availability 
of  treatment  capacity  and  had 
determined  that  disposal  in  such  landfill 
or  surface  impoundment  was  the  only 
practical  alternative  to  treatment 
currently  availaMe  to  the  generator. 
This  restriction  on  the  use  of  landfills 
and  surface  impoundments  that  met  the 
minimum  technological  requirements 
applied  until  EPA  set  a  treatment 
standard  for  the  waste,  or  until  May  8, 
1990.  whichever  was  sooner.  These 
requirements  were  collectively  referred 
to  as  the  soft  hammer  provisions.  Other 
forms  of  land  disposal  including 
underground  injection,  were  not 
similarly  restricted,  and  could  continue 
to  be  used  for  disposal  of  untreated 
wastes  until  EPA  promulgated  a 
treatment  standard,  or  until  May  8. 1990. 
whichever  was  sooner. 

If  the  Agency  fails  to  set  a  treatment 
standard  for  any  scheduled  hazardous 
waste  by  May  6, 199a  the  soft  hammer 
provisions  are  superseded  by  the  hard 
hammer.  (Note:  It  is  EPA's  interpretation 
that  the  hard  hammer  applies  to 
characteristic  wastes.  See  54  FR  48489.) 
These  wastes  are  automatically 
prohibited  from  all  forms  of  disposal  on 
May  8, 1990.  unless  the  wastes  are  the 
subject  of  a  successful  "no  migration" 
demonstration  (RCRA  section  3004(g)(5), 
42  use.  6924(g)(5)).  (Note:  RCRA 
section  3004(h)(2)  permits  extensions  of 
the  effective  date  such  as  national 
capacity  extensions  or  case-by-case 
extensions  beyond  the  hard  hammer 
date.) 

On  May  28. 1986.  EPA  promulgated 
the  schedule  for  setting  treatment 
standards  for  the  listed  and  identified 
hazardous  wastes  (51  FR  19300).  All 
wastes  that  are  identified  as  hazardous 
by  characteristic  are  scheduled  in  the 
Third  Third.  This  schedule  is 
incorporated  in  40  CFR  268.10.  268.11 
and  268.12. 
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For  the  scheduled  wastes,  the  statute 
does  not  provide  different  deadlines  for 
restriction  of  wastes  that  are  injected 
underground  versus  disposed  of  in 
surface  land  units.  The  Agency  did, 
however,  propose  and  promulgate  First 
Third  regulations  for  surface  (hsposed 
and  injected  wastes  on  separate  dates. 
The  First  Third  final  rule,  promulgated 
on  August  8. 1988.  and  published  in  the 
Federal  Register  on  August  17, 1988  (53 
FR  31138),  set  out  the  conditions  under 
which  wastes  included  in  the  first  one- 
third  of  the  schedule  of  restricted 
hazardous  wastes  may  continue  to  be 
land  disposed  (other  than  by  injection). 
Final  regulations  prohibiting  deep  well 
injection  of  certain  First  Third  wastes 
were  published  on  August  16. 1988  (53 
FR  30908)  and  on  June  14. 1989  (54  FR 
25416). 

The  Second  Third  final  rule, 
promulgated  on  June  &  1989,  and 
published  in  the  Federal  Register  on 
June  23, 1989.  (54  FR  28594)  established 
treatment  standards  and  prohibition 
effective  dates  for  land  disposal  and 
underground  injection  for  certain 
wastes.  In  addition.  EPA  promulgated 
treatment  standards  and  effective  dates 
for  certain  First  Third  soft  hammer 
wastes.  Third  Third  wastes  and  newly 
listed  wastes. 

Today's  notice  promulgates  the 
conditions  under  which  Third  Third 
wastes  may  continue  to  be  land 
disposed.  It  also  promulgates  treatment 
standards  for  some  First  and  Second 
Third  restricted  hazardous  wastes,  five 
newly  listed  wastes  [i.e..  listed  after 
November  8  1984),  promulgates 
alternate  treatment  standards  for  lab 
packs,  and  revises  the  treatment 
standards  for  petroleum  refining  wastes 
(EPA  Hazardous  Waste  No.  K048-K052). 
This  rule  applies  to  all  forms  of  land 
disposal,  including  deep  well  injection, 
and  finalizes  the  November  22. 1989 
proposed  rulemaking  (54  FR  48372). 

7.  Newly  Identified  and  Listed  Wastes 

RCRA  requires  the  Agency  to  make  a 
land  disposal  prohibition  determination 
for  any  hazardous  waste  that  is  newly 
identified  or  listed  in  40  CFR  part  281 
after  November  8. 1984.  within  six 
months  of  the  date  of  identification  or 
listing  (RCRA  section  3004(g)(4),  42 
U.S.C.  6924(g)(4)).  However,  the  statute 
does  not  provide  for  an  automatic 
prohibition  of  the  land  disposal  of  such 
wastes  if  EPA  fails  to  meet  this 
deadline.  Today's  notice  promulgates 
treatment  standards  for  five  newly 
listed  wastes  (see  section  III.A). 

B.  Regulatory  Framework 

The  November  7. 1986,  final  rule  (51 
FR  40572)  established  the  regulatory 


framework  for  implementing  the  land 
disposal  restrictions  program.  Some 
changes  to  the  frameworic  were  made  in 
the  July  8. 1967.  final  rule  (52  FR  25760) 
that  prohibited  the  land  disposal  of 
California  list  wastes,  and  in  the  August 
17, 1966.  First  Third  final  rule.  Some 
additional  changes  are  also  being 
promulgated  in  today's  final  rule, 
particularly  with  respect  to 
characteristic  wastes.  Regulations 
specifying  how  the  framework  applies  to 
injected  wastes  were  promulgated  July 
26. 1968  (53  FR  28118).  The  following 
discussion  summarizes  the  major 
provisions  of  the  land  disposal 
restrictions  framework. 

1.  Applicability 

The  land  disposal  restrictions  apply 
prospectively  to  the  affected  wastes.  In 
other  words,  hazardous  wastes  land 
disposed  after  the  applicable  effective 
dates  are  subject  to  the  restrictions,  but 
wastes  land  disposed  prior  to  the 
effective  dates  are  not  required  to  be 
removed  or  exhumed  for  treatment  (51 
FR  40577).  However,  if  these  wastes  or 
contaminated  media  are  excavated  and 
removed,  these  wastes  are  subject  to  the 
land  disposal  restrictions.  Similarly, 
only  surface  impoundments  receiving 
restricted  wastes  after  the  applicable 
deadline  are  subject  to  the  restrictions 
on  treatment  in  surface  impoundments 
contained  In  40  CFR  268.4  and  RCRA 
section  3005(j)(ll).  Also,  the  storage 
prohibition  applies  to  wastes  placed  in 
storage  after  the  effective  dates. 

The  provisions  of  the  land  disposal 
restrictions  apply  to  wastes  produced  by 
generators  of  greater  than  1.000 
kilograms  of  hazardous  waste  per 
calendar  month,  as  well  as  small 
quantity  generators  of  100  to  1,000 
kilograms  of  hazardous  waste  (or 
greater  than  1  kilogram  of  acute 
hazardous  waste]  in  a  calendar  month. 
However,  wastes  produced  by  small 
quantity  generators  of  less  than  100 
kilograms  of  hazardous  waste  (or  less 
than  1  kilogram  of  acute  hazardous 
waste)  per  calendar  month  are 
conditionally  exempt  from  RCRA, 
including  the  land  disposal  restrictions 
(see  40  CFR  268.1). 

The  land  disposal  restrictions  apply  to 
all  facilities  subject  to  RCRA.  including 
both  interim  status  and  permitted 
facilities.  The  requirements  of  the  land 
disposal  restrictions  program  supersede 
40  CFR  270.4(a).  which  currently 
provides  that  compliance  with  a  RCRA 
permit  constitutes  compliance  with 
subtitle  C  of  RCRA.  Therefore,  even 
though  the  requirements  may  not  be 
specified  in  the  permit  conditions,  al! 
permitted  facilities  are  subject  to  the 
restrictions.  Moreover,  the  land  disposal 


restrictions  are  material  conditions  or 
requirements  of  the  interim  stahis 
standards  that  may  be  enforced  in  either 
a  criminal  or  civil  action.  Although  EPA 
attempted  to  clarify  this  point  in  the 
June  4, 1987  correction  notice  (54  FR 
21010.  item  #1.  and  21016.  item  #27).  the 
Agency's  correction  has  been  viewed  as 
imprecise  in  that  it  characterized  part 
265  as  requirements  of  persons 
managing  wastes  pursuant  to  part  268. 
Although  the  Agency  believes  that  this 
point  is  abeady  established.  EPA  is 
clarifying  today  that  the  part  268 
provisions  should  be  characterized  as 
material  conditions  or  requirements  of 
part  265.  Therefore.  265.1(e)  is  modified 
accordingly. 

2.  Treatment  Standards 

By  each  statutory  deadline,  the 
Agency  must  establish  the  applicable 
treatment  standards  under  40  CFR  part 
268  subpart  D  for  each  restricted 
hazardous  waste  (RCRA  section 
3004(m)(l)).  After  the  applicable 
effective  dates,  restricted  wastes  may  be 
land  disposed  only  if  they  meet  the 
treatment  standards,  or  it  has  been 
demonstrated  to  a  reasonable  degree  of 
certainty,  that  there  will  be  no  migration 
of  hazardous  constituents  from  the 
disposal  unit  or  injection  zone  for  as 
long  as  the  wastes  remain  hazardous.  If 
EPA  does  not  promulgate  treatment 
standards  by  the  statutory  deadlines, 
such  wastes  are  prohibited  from  land 
disposal  (with  the  exception  of  First  and 
Second  Third  scheduled  hazardous 
wastes,  which  were  subject  to  the  soft 
hammer  provisions  of  RCflA  section 
3004(g)(6)  until  May  8. 1990). 

At  present,  a  treatment  standard  is 
based  on  the  performance  of  the  best 
demonstrated  available  technology 
(BOAT)  to  treat  the  wasle  (51  FR  40578). 
EPA  may  establish  treatment  slandards 
either  as  specific  technologies  or  as 
performance  standards  based  on  the 
performance  of  BOAT.  Compliance  with 
performance  standards  may  be 
monitored  by  measuring  the 
concentration  level  of  the  hazardous 
constituents  (or  in  some  circumstances, 
indicator  pollutants)  in  the  waste, 
treatment  residual,  or  in  the  extract  of 
the  waste  or  treatment  residual.  When 
treatment  standards  are  set  as 
performance  levels,  the  regulated 
community  may  use  any  technology  not 
otherwise  prohibited  (such  as 
impermissible  dilution)  to  treat  the 
waste  to  meet  the  treatment  standard. 
Thus,  treatment  is  not  limited  to  only 
those  technologies  considered  in 
determining  the  treatment  standard. 
However,  when  treatment  standards  nre 
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expreiised  a3  specific  technologies,  such 
technologies  must  be  employed. 

3.  National  Capacity  Vanances  From  the 
Effective  Dates 

The  Agency  has  the  authority  to  grant 
national  capacity  variances  from  the 
statutory  efferlive  dates,  not  to  exceed 
two  yeare.  if  there  is  insufficient 
alternative  prrjfective  treatment, 
recovery  or  disposal  capacity  for  the 
wastes  (RCRA  section  3004(hM2)).  To 
make  capacity  determinations.  FPA 
compares  the  nationally  available 
alternative  treatment,  recovery,  or 
protective  disposal  capacity  at 
permitted  and  interim  status  facilities 
which  will  be  m  operation  by  the 
effective  ddte  with  (he  quantity  of 
restricted  Wd.ste  generated.  If  there  is  a 
significant  shortage  of  such  capacity 
nationwide,  FPA  will  establish  an 
alternative  eff«;tive  date  based  on  the 
earliest  date  such  capacity  will  be 
available.  During  the  period  such  a 
capacity  variance  is  in  place,  if  the 
waste  IS  di.f  pdsed  in  a  landfill  or  surface 
impoundment,  such  disposal  may  only 
be  in  a  unit  meeting  the  minimum 
technological  rt-quirements  of  RCRA 
section  30041  o)  ( S3  FR  31 186  and  40  CFR 
268.5(h)(2))  It  should  be  noted,  however, 
that  if  a  waste  subject  to  a  national 
capacity  variance  is  treated  to  meet  the 
applicable  tp'-dtment  standards,  the  land 
disposal  restDitiuns  allow  such  waste  to 
be  disposed  in  a  subtitle  C  landfill  or 
surface  impoundment  regardless  of 
whether  the  unit  meets  minimum 
technologUrti  requirements.  Note, 
however.  th<it  mJependent  RCRA 
previsions  n.av  require  such  wastes  to 
be  disposed  in  units  meeting  miiumum 
technologi(;al  requirement. 

4  Case  By  Case  Extensions  of  the 
Effective  Dole 

The  Age  IK  y  will  consider  granting  up 
to  a  one  ytMF  t- xtension  (renewable  only 
once)  of  a  prohibition  effective  date  on  a 
case-by-cas*-  t)rtsis.  The  requirements 
outlined  in  40  CFR  268.5  must  be 
satisfied,  inr.i'.iding  a  demonstration  that 
adequate  altr-pndtive  treatment, 
recovery,  oi  disposal  capacity  for  the 
petitioner's  w^ste  cannot  rea.sonably  bs 
made  availnble  by  the  effective  date  due 
to  circumstdnc  es  beyond  the  applicant's 
control,  and  thdl  the  petitioner  has 
entered  into  a  binding  contractual 
commitment  to  r.nnstnict  or  otherwise 
provide  such  capacity  If  a  waste  is 
placed  m  a  su^f^ce  impoundment  or 
landfill  dunng  the  penod  that  such  a 
casp-by-casp  extension  is  in  place,  such 
unit  must  meet  the  minimum 
lechnologirai  requirements  of  RCRA 
sec  ion  j004(o). 


5.  "No  Migration"  Exemptions  From  the 
Restrictions 

EPA  has  the  authority  to  allow  the 
land  disposal  of  a  restricted  hazardous 
waste  which  does  not  meet  the 
treatment  standard  provided  that  the 
petitioner  demonstrates  that  there  will 
be  no  migration  of  hazardous 
constituents  from  the  disposal  unit  or 
injection  zone  fur  as  long  as  the  waste 
remains  hazardous  [40  CFR  268.6).  If  a 
petition  is  granted  under  40  CFR  pari 
266.  it  can  remain  in  effect  no  longer 
than  ten  years  for  disposal  in  interim 
status  land  disposal  umts.  and  for  no 
longer  than  the  term  of  the  RCRA  permit 
for  disposal  In  permitted  units  (40  CFR 
26a.6(h)). 

However,  for  injected  wastes.  40  CFR 
14a20  (promulgated  on  |uiy  26. 1988,  see 
53  FR  28118)  outlines  m  detail  the 
Agency's  requirements  for  "no 
migration"  petitions  for  hazardous 
waste  injection  facilities.  Briefly,  a 
petitioner  is  required,  through  modeling, 
to  demonstrate  that  there  is  no 
migration  of  hazardous  constituents 
from  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  This 
demonstration  can  be  made  in  one  of 
two  ways:  the  use  of  flow  and  transport 
models  to  show  that  iniected  fluids  will 
not  migrate  vertically  out  of  the 
injection  zone  for  a  penod  of  lO.OtX) 
years:  or.  use  of  geochemical  modeling 
to  show  that  the  waste  is  transformed  so 
It  will  become  nonhazardous  at  the  edge 
of  the  injection  zone.  Also,  a  showing 
must  be  made  that  the  well  was  in 
compliance  with  the  substantive  area  of 
review,  corrective  action,  and 
m.echanical  integrity  requirements  of 
part  146. 

6.  Variances  From  the  Treatment 
Standards 

EPA  established  the  vanance  from  the 
treatment  standard  to  account  for  those 
wastes  that  cannot  be  treated  to  meet 
the  applicable  treatment  standards, 
even  if  well -designed  and  well-operated 
BDAT  treatment  systems  are  used,  or  if 
treatment  technologies  are  inappropriate 
for  the  waste  (40  CFTl  268.44).  This 
variance  is  somewhat  analogous  to  the 
fundamentally  different  fdctors  variance 
in  the  Agency's  Clean  Water  Act 
effluent  limitations  guidelines 
regulations.  Among  other  things, 
petitioners  must  demonstrate  that  the 
waste  is  significantly  different  from  the 
wastes  evaluated  by  EPA  in  establishing 
the  treatment  standard,  and  the  waste 
cannot  be  treated  to  the  level  or  by  the 
method  specified  by  the  treatment 
standard,  or  that  such  standard  or 
method  is  inappropriate  for  the  waste 
(51  FR  40605)  This  variance  procedure 


can  result  in  the  establishment  of  a  new 
treatability  group  and  corresponding 
treatment  standard  that  applies  to  all 
wastes  meeting  the  criteria  of  the  new 
waste  treatability  group,  A  site-specific 
variance  from  the  treatment  standard 
may  also  be  granted  administratively 
(without  rulemaking),  but  the  variance 
has  no  generic  applicability  to  other 
wastes  at  other  sites  (53  FR  31199). 

7.  Exemption  for  Treatment  in  Surface 
Impoundments 

Wastes  that  would  otherwise  be 
prohibited  from  one  or  more  methods  of 
land  disposal  may  be  treated  in  a 
surface  impoundment  that  meets  certain 
technological  requirements  (40  CFR 
268.4(a)(3))  as  long  as  treatment 
residuals  that  do  not  meet  the  applicable 
treatment  standard  (or  statutory 
prohibition  levels  where  no  treatment 
standards  are  established)  are  removed 
for  subsequent  management  within  one 
year  of  entry  into  the  impoundment  and 
the  wastes  are  not  placed  into  any  other 
surface  impoundment.  The  owner  or 
operator  of  such  an  impoundment  must 
certify  to  the  Regional  Administrator 
that  the  technical  requirements  have 
been  met  and  must  also  submit  a  copy 
of  the  waste  analysis  plan  to  the 
Regional  Administrator  that  shows  the 
waste  analysis  plan  has  been  modified 
to  provide  for  testing  of  treatment 
residuals  in  accordance  with  S  268.4 
requirements. 

8.  Storage  of  Prohibited  Wastes 

Storage  of  prohibited  wastes  in  tanks 
and  containers  is  prohibited  except 
where  storage  is  solely  for  the  purpose 
of  accumulating  sufficient  quantities  of 
wastes  to  facilitate  proper  treatment, 
recovery,  or  disposal  (40  CFR  288.50).  A 
facility  that  stores  a  prohibited  waste 
for  more  than  one  year  bears  the  burden 
of  proof  that  such  storage  is  solely  for 
this  purpose.  Id  EPA  bears  the  burden 
of  proof  if  the  Agency  believes  that 
storage  of  a  restricted  waste  by  a 
facility  for  up  to  one  year  is  not  for  the 
purpose  of  accumulating  sufficient 
quantities  to  facilitate  proper  treatment, 
recovery,  or  disposal,  /d. 

9  The  "Soft  Hammer  "  Provisions 

First  and  Second  Third  wastes  for 
which  EPA  did  not  promulgate 
treatment  standards  by  their  respective 
effective  dales  could  continue  to  be 
disposed  of  in  landfill  and  surface 
impoundment  units  until  May  8, 1990. 
Such  land  disposal  could  occur  only  if 
certain  demonstrations  were  made,  and 
provided  technology  requirements  of 
RCRA  section  3004(o)  (see  53  FR  31181. 
August  17. 1988)  Other  types  of  land 
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disposal  were  not  limilarly  restricted 
(e.g..  underground  infection).  On  May  8, 
1990,  wastes  for  which  EPA  has  not 
established  treatment  standards  are 
prohibited  from  land  disposal  (including 
underground  infection).  This  prohJbitioa 
is  referred  to  as  the  hard  hammer. 
Effective  May  S,  1900,  therefore,  the  soft 
hammer  provisions  are  no  longer  In 
effect 

C.  Pollution  Prevention  {Waste 
Minimization)  Benefits 

EPA's  progress  over  the  years  in 
improving  environmental  quality 
through  its  media^pecific  pollution 
control  programs  has  been  subatantiaL 
Over  the  past  two  decades,  standard 
industrial  practice  for  pollution  control 
concentrated  to  a  large  extent  on  "end 
of  pipe"  treatment  or  land  disposal  of 
hazardous  and  non-hazardous  wastes. 
However,  EPA  realizes  that  there  are 
limits  to  bow  much  environmental 
improvement  can  be  achieved  under 
these  programs  which  emphasiaa 
management  after  pollutants  have  been 
generated.  EPA  beUevea  that  reducing  or 
eliminating  discharges  and/or  emissions 
to  the  environment  through  the 
implementation  of  cost-effective  sourt:e 
reduction  and  environmentally  sound 
recycling  practices  can  provide 
additional  environmental  improvements. 
Many  corporations  are  seeking  to 
incorporate  waste  minimization 
planning  programs  into  their  strategic 
planning  to  lower  emission  volumes  and 
toxicities  as  a  function  of  actual  plant 
processes  through  either  recycling  or 
source  reduction. 

Under  sections  3002(b)  and  300S(h). 
hazardous  waste  generators  are 
required  to  certify  that  they  have  a 
program  in  place  to  reduce  the  volume 
or  quantity  and  toxicity  of  hazardous 
waste  to  the  degree  determined  by  the 
generator  to  be  economically 
practicable.  EPA  encourages  hazardous 
waste  generators  to  pursue  source 
reduction  and  environmentally  sound 
recycling  wherever  possible  to  reduce 
the  need  for  and  costs  of  subsequent 
treatment,  storage  and  disposal.  In  many 
cases,  there  may  be  economic  as  well  as 
environmental  benefits  for  companies 
that  pursue  pollution  prevention  options. 
Waste  minimization  planning  programs 
have  been  suggested  by  EPA  and 
mandated  by  some  state  governments. 
Several  EPA  documents  on  waste 
minimization  are  available  to  the  public 
(Draft  Guidance  to  Hazardous  Waste 
Generators  on  the  Elements  of  a  Waste 
Minimization  Program;  Notice  and 
Request  for  Comment.  Fedaral  Reglstaf 
Vol.  M,  No.  Ill,  June  12, 1989;  The  EPA 
Manual  for  Waste  Minimization 
Opportunity  Assessments,  EPA  000/2- 


88/025,  April  1968),  Several  state 
governments  have  already  enacted 
waste  minimization  legislation 
(Massachusetts  Toxics  Use  Reduction 
Act  of  1980;  Oregon  Toxics  Use 
Reduction  and  Hazardous  Waste 
Reduction  Act  House  Bill  3515.  July  2. 
1980).  About  sbc  other  states  have 
legislation  pending  that  will  mandate 
some  type  of  waste  minimization 
program  and/or  facility  planning.  About 
25  other  states  offer  some  type  of 
technical  assistance  to  cunpanies  that 
seek  alternatives  to  treatment  storage 
and  disposal  of  waste. 

Many  companies  have  already 
implemented  waste  minimization 
programs.  Most  of  these  waste 
minimization  programs  have  elements  in 
common.  The  most  successful  programs 
have  incorporated  waste  minimization 
into  company  policy.  It  is  advantageous 
for  top  corporate  management  and/or 
individual  plant  management  to  provkle 
support  for  assessing  and  understanding 
the  economic  and  regulatory  benefits  of 
pursuing  waste  minimization  versus 
treatment  storage  and  disposal  options. 
Typically,  management  supports 
assessment  of  the  true  coats  aaaociated 
widi  waste  production,  including  the 
costs  of  compliance,  loss  of  production 
potential  and  potential  liability. 

Program  suooess  generally  raquirea 
that  each  individual  regardleas  of  status 
or  rank,  be  encouraged  to  make  a 
contribution  to  minimiie  waste. 
Collective  and  individual  pay  incentives 
can  be  provided  for  productivity 
improvements.  Waste  minimization 
circles  can  be  eatablished  using  self- 
managing  teams  cboaen  from  a  broad 
spectrum  of  production  and 
management  personnel.  Tliese 
management  teams  can  be  provided 
with  all  information  necessary  to 
adequately  assess  waste  minimization 
opportunities.  Additionally,  it  is  very 
beneficial  for  production  personnel  to  be 
trained  and  retrained  in  optimum  use  of 
plant  equipment  and  raw  materials. 

Some  companies  set  explicitly  defined 
objectives  for  the  reduction  of  waste 
volume  and  toxicity  that  are  achievable 
within  a  reasonable  time  frame. 
Typically,  the  objectives  should  not 
exceed  the  ability  of  the  operations 
personnel  to  support  and  maintain  them. 

In  all  cases,  it  is  necessary  to 
determine  the  causes  of  waste 
generation.  This  can  be  done  for 
individual  processes  or  for  several 
combined  processes  if  the  plant  process 
waste  streams  are  particularly  complex. 
Many  corporations  have  implemented 
this  type  of  "waste  minimization 
assessment"  as  part  of  an  overall  waste 
minimization  program. 


For  a  wasta  minimization  assessment. 
it  is  generally  naoasaary  to  accurately 
characterize  the  type  of  waate  generated 
by  volume,  toxid^  and  sourca(s).  Moat 
companies  track  their  waste  generation 
by  a  variety  of  means  and  then 
normalize  the  results  to  account  for 
variations  in  production  rate(s).  One 
State  (Massadiusetts  Toxics  Use 
Reduction  Act)  requires  each  generator 
of  a  toxic  or  hazardous  substance  to 
track  the  rate  of  waste  generation  and 
release/transfer  per  unit  of  product  The 
EPA  Manual  for  Waste  Minimization 
Opportunity  Assessments  aids  in 
tracking  waste  streams  which  can  be 
quite  difficolt  to  analyze  in  complex 
plant  operations,  where  many  processes 
discharge  into  one  waste  stream. 

Next  individual  processes  can  be 
examined  to  aaardi  for  opportunities  for 
waste  reduction  such  as  recycling, 
substituting  less  hazardous  raw 
materiala.  modifying  existing  equipment 
novel  technologies,  capital 
improvements,  and  increasing  process 
efBdency.  EPA  and  State  funded 
technical  asaistance  programs  (e.g., 
Minnesota  Technical  Assistance 
Prog|ram— MnTAP.  California  Waste 
Minimization  Clearinghouse,  U.S.  EPA 
Pollution  Prevention  Information 
aearinghotiae)  are  becoming 
increaaiogly  available  to  identify  some 
of  these  opportunities.  Information  is 
also  available  throu^  industry  trade 
associations,  professional  consultants 
specializing  in  waste  minimization, 
technical  Uterature.  and  chemical  and 
equipment  vendors. 

It  is  important  to  realize  that  waste 
minimization,  especially  when 
incorporated  into  company  policy,  is  a 
continual  process.  Ideally,  a  waste 
minimization  program  becomes  an 
integral  part  of  the  company  strategic 
plan  to  increaae  manufacturing 
productivity. 

D.  Summary  of  the  Proposed  Rule 

On  November  22, 1900,  the  Agency 
proposed  treatment  standards  and 
prohibition  effective  dates  for 
approximately  350  hazardous  waatea. 
including  hazardous  wastes  listed  in  40 
CFR  268.12  (Third  Third  wastes),  certain 
wastes  bsted  in  40  CFR  288.10  and 
288.11  (First  and  Second  Third  wastes), 
five  newly  listed  wastes,  and  wastes 
exhibiting  a  characteristic  (l»^ 
ignitability,  corroeivity.  reactivity,  and 
EP  toxicity)  as  deacribed  in  40  CFR 
281.21-281.24.  In  addition,  the  Agency 
proposed  one  modification  to  the  land 
disposal  restrictions  regulatory 
framework  and  aeveral  interpreiatians 
of  general  applicability.  Furthermore, 
the  Agency  proposed  to  revise  the 
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treatment  standards  for  wastes  from  the 
petroleum  r^finin^  industry,  EPA 
Hazardous  Waste  Nos.  K04d-K052. 
Today's  rulemaWins  fmalizes  the 
November  22,  19«y  proposal. 

1.  Characteristic  Wastes 

In  the  November  22,  1989  notice,  EPA 
proposed  two  alternatives;  (1)  Set  the 
treatment  standards  at  the  characteristic 
level  for  all  of  the  characteristic  wastes; 
or  (2)  set  trpdtment  standards  at  the 
lowest  level  which  data  indicated  could 
be  consistently  achieved,  some  of  which 
were  below  (he  characteristic  levels, 
and  require  these  standards  to  be  met 
before  the  wnste  could  be  land  disposed 
(even  thouj^h  the  waste  was  no  longer 
defined  as  hazardous).  This  second 
alternative  w-is  based  on  a  reading  of 
the  statute  that  the  land  disposal 
prohibitions  can  attach  at  the  point  a 
waste  becomes  hazardous,  and  that  the 
section  3004(m)  requirements  to  treat  to 
a  level  (or  by  a  method)  that  minimizes 
threats  to  human  health  and  the 
environment  can  attach  at  that  point. 
Waste  that  is  hazardous  at  the  point  of 
generation  and  destined  for  land 
disposal  remains  subject  to  the 
requirements  of  section  3004(m) 
regardless  of  its  concentration  at  any 
subsequent  time.  See  54  FR  48490. 

In  addition,  if  a  waste  is  identified  as 
carrying  more  than  one  characteristic,  it 
would  need  to  meet  each  treatment 
standard  or  utilize  each  method  for 
those  charactenstics.  If  a  listed  waste 
could  also  be  identified  for  one  or  more 
characteristic  waste  codes.  EPA 
proposed  that  the  waste  would  have  to 
be  treated  to  meet  the  treatment 
standards  for  each  of  the  waste  codes. 
See  54  FR  AM^. 

2  Determining  When  Dilution  is 
Permissible 

The  Agency  also  clarified  the  dilution 
rules  as  they  apply  to  centralized 
treatment  in  the  proposed  rule  In 
particular,  the  Agency  indicated  that 
aggregation  of  wastes  for  the  purpose  of 
U-eatment  in  a  centralized  treatment 
system  must,  at  a  minimum,  result  in 
"actual  reduction  in  the  toxicity  or 
mobility  of  at  least  one  BDAT 
constituent  in  each  prohibited  waste 
that  is  centrally  treated  to  the  extent 
that  these  constituents  are  present  in 
initial  concentrations  that  exceed  the 
treatment  standard  for  that  prohibited 
waste  ■  See  54  FR  48494 

3.  Other  Impermissible  Dilution  Issues 

The  Agency  proposed  that;  (1) 
Impermissible  dilution  (as  previously 
defined  for  listed  wastes)  of  a  waste 
that  exhibits  a  characteristic  be 
pmhihiled.  and  (2)  impermissible 


dilution  of  a  listed  waste  to  achieve  a 
delisting  level  be  prohibited.  See  54  F'R 
48495. 

4.  Treatment  Standards  for  Multi-Source 
Leachate 

On  February  27, 1989.  the  Agency 
amended  the  schedule  for  prohibiting 
hazardous  wastes  from  land  disposal  by 
placing  multi-source  leachate  derived 
from  listed  spent  solvents  and  scheduled 
hazardous  wastes  (i.e..  First,  Second, 
and  Third  Third]  in  the  Third  Third  (see 
54  FR  8284).  In  the  Third  Third  proposed 
rule,  the  Agency  proposed  two  options 
for  the  development  of  treatment 
standards  for  multi-source  leachate:  (1) 
Continued  application  of  the  treatment 
standards  developed  for  the  underlying 
wastes  from  which  the  leachate  is 
derived;  or  (2)  establishment  of  one  set 
of  wastewater  standards  and  one  set  of 
nonwastewater  standards  which  would 
apply  to  all  multi-source  leachate.  See 
54  FR  48461. 

5.  Alternative  Treatment  Standards  for 
Lab  Packs 

The  Agency  proposed  an  approach  for 
lab  packs  that  establishes  alternate 
treatment  standards  expressed  as 
technologies  for  those  lab  packs  meeting 
certain  criteria.  In  particular,  EPA 
proposed  incineration  as  the  alternative 
treatment  standard  for  lab  packs 
containing  certain  characteristic  waste 
and  listed  organic  hazardous  waste 
codes  only,  and  stabilization  for  lab 
packs  containing  certain  EP  toxic  metals 
only.  The  proposed  approach  was 
intended  to  provide  administrative  relief 
and  simplify  the  management  system  for 
lab  pack  wastes,  because  the  treatment 
residue  for  these  wastes  would  not  need 
to  be  analyzed  for  compliance  with 
individual  treatment  standards.  See  54 
FR  48470. 

6  Applicability  to  Mineral  Processing 
Wastes 

On  September  1, 1989  (54  FR  36592], 
EPA  narrowed  the  scope  of  the  RCRA 
exclusion  for  solid  wastes  from  the 
extraction,  beneficiation.  and  processing 
of  ores  and  minerals,  limiting  this 
exclusion  to  25  high  volume/low  toxicity 
wastes.  On  January  23, 1990  (55  FR 
23227),  the  Agency  removed  five 
additional  wastes  from  the  exclusion 
based  upon  additional  volume  and/or 
hazard  data.  In  the  Third  Third 
proposal.  EPA  proposed  to  consider  the 
wastes  that  were  removed  from  the 
exclusion  to  be  "newly  identified"  for 
the  purposes  of  these  provisions,  and 
further  proposed  not  to  apply  the 
treatment  standards  for  characteristic 
wastes  to  such  wastes.  Therefore,  these 
wastes  would  not  be  subject  to  the 


BDAT  treatment  standards  for 
characteristic  wastes.  See  54  FR  48492 

7.  Clarification  of  "P"  and  "U"  Solid 
Wastes 

The  Agency  proposed  to  modify  the 
existing  language  of  40  CFR  261.33  to 
include  residues  of  40  CFR  261.33(f] 
materials  remaining  in  containers  and  in 
inner  liners,  in  addition  to  40  CFR 
261.33(e)  residues  already  included  in 
the  scope  of  the  commercial  chemical 
product  listings. 

EPA  also  proposed  that  soils  and  spill 
residues  contaminated  with  40  CFR 
261.33(d)  wastes  be  considered  to  be 
solid  wastes  unless  they  are  recycled 
within  90  days  of  the  spill,  regardless  of 
intent  to  recycle  in  the  future.  See  54  FR 
48493. 

8.  Treatment/Disposal  Facility  Testing 
Requirements 

EPA  proposed  revisions  to  the  facility 
testing  requirements  contained  in  40 
CFR  284.13(a),  285.13(a).  268.7(b).  and 
288.7(c).  Specifically,  the  Agency 
proposed  two  approaches  to  specify 
under  what  circimistances  EPA  may 
require  the  owner/operator  of  a 
treatment  or  disposal  facility  to  analyze 
a  representative  sample  of  a  waste:  (1) 
State  that  the  generator  may  supply 
waste  analysis  information  only  if  an 
EPA  approved  waste  analysis  plan 
allows  the  generator  to  do  so;  or  (2) 
state  that  the  owner/operator  is 
required  to  test  the  waste  a  minimum  of 
once  a  year,  and  that  the  Regional 
Administrator  may  require  more 
frequent  testing  through  the  waste 
analysis  plan  on  a  site-specific  basis. 
See  54  FR  48497. 

9.  Testing  of  Wastes  Treated  in  90-Day 
Tanks  or  Containers 

Under  40  CFR  288.7(b).  treatment 
facilities  treating  prohibited  hazardous 
wastes  must  test  the  treatment  residues 
that  they  generate  at  a  frequency 
determined  by  their  waste  analysis  plan 
in  order  to  ascertain  compliance  with 
the  applicable  treatment  standards. 
There  is  a  regulatory  gap,  however,  with 
respect  to  treatment  of  prohibited 
wastes  that  is  conducted  in  9Q-day  tanks 
or  containers  regulated  under  S  282.34. 
This  is  because  such  tanks  or  containers 
are  not  subject  to  a  waste  analysis  plan 
requirement.  To  close  this  regulatory 
gap,  EPA  proposed  that  persons  treating 
prohibited  wastes  in  such  tanks  and 
containers  must  prepare  a  plan 
justifying  the  frequency  of  testing  based 
on  a  detailed  analysis  of  a 
representative  sample  of  the  prohibited 
waste.  The  plan  must  contain  all 
information  necessary  to  treat  the  waste 
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in  accordance  with  part  268,  and  must 
be  retained  as  a  facility  record.  See  54 
VR  48497. 

10.  Generator  Notification  Requirements 

EPA  proposed  to  clarify  40  CFR  268.7 
by  allowing  generators  to  reference  the 
treatment  standards  in  40  CFR  268.41. 
265.42,  or  285.43.  Such  a  reference  must 
include  the  EPA  Hazardous  Waste  No., 
the  treatability  group(8)  of  the  waste(s), 
and  the  CFR  section  where  the 
treatment  standards  appear.  The 
Agency  also  proposed  to  amend  40  CFR 
268.7  to  allow  a  one-time  notification 
and  certification  requirement  for  small 
quantity  generator  (SQG)  shipments 
subject  to  tolling  agreements.  See  54  FR 
48498. 

11.  Storage  Prohibition 

Section  3004(j)  of  RCRA  provides  that 
storage  of  prohibited  hazaridous  waste  is 
itself  prohibited  "*  *  *  unless  such 
storage  is  solely  for  the  purpose  of  the 
accumulation  of  such  quantities  of 
hazardous  waste  as  are  necessary  to 
facilitate  proper  recovery,  treatment,  or 
disposal"  (40  CFR  286.50(a)(2)  and  51  FR 
1709).  The  Agency  proposed  an 
interpretation  of  this  section  such  that 
the  storage  prohibition  does  not  apply 
where  storage  precedes  legitimate, 
protective  treatment,  or  recovery.  See  54 
re  48496. 

12.  Applicability  of  California  List 
Prohibitions  After  May  8,  1990 

The  Agency  outlined  three  situations 
where  the  California  List  is  still 
applicable:  (1)  Liquid  hazardous  wastes 
that  contain  over  50  ppm  PCBs.  where 
PCBs  are  not  a  regulated  constituent  in 
the  treatment  standards:  (2)  HOC- 
containing  wastes  identified  as 
hazardous  by  a  characteristic  property 
that  does  not  contain  HOCs;  and  (3) 
liquid  hazardous  wastes  that  exhibit  a 
characteristic  and  also  contain  over  134 
mg/l  of  nickel  and/or  130  mg/l  of 
thallium. 

The  California  list  regulatory  and 
statutory  prohibitions  are  superseded  by 
more  specific  prohibitions  and  treatment 
standards.  However,  EPA  solicited 
comment  on  a  national  capacity 
variance  (to  May  a  1992)  for  infected 
corrosive  wastes,  but  did  not  propose  a 
capacity  variance  for  corrosive  wastes 
disposed  of  in  surface  impoundments. 
The  legal  basis  for  this  approach  was 
tliat  without  it,  in  the  case  of  a  waste 
which  received  a  national  capacity 
variance  under  the  California  list  rule. 
LPA  would  effectively  grant  a  national 
capacity  variance  for  a  California  list 
waste  for  longer  than  two  years.  ElPA 
also  proposed  to  modify  the  language  of 
40  CFR  268.32(h)  to  ensure  that  there  are 


no  periods  of  time  in  which  neither  the 
California  list  or  superseding  HOC 
standards  would  operate.  See  54  PR 
48498. 

n.  Summary  of  Today's  Final  Rde 

Today's  final  rule  is  the  fifth 
rulemaking  required  under  the  land 
disposal  restrictions  program  as  outlined 
in  the  1964  Hazardous  and  Solid  Waste 
Amendments  to  RCRA.  The  Agency  is 
required  to  promulgate  regulations 
establishing  conditions  under  which  the 
Third  Third  wastes  included  In  40  CFR 
268.12  may  be  land  disposed  by  the 
statutory  deadline  of  May  8, 1990. 

A.  Applicability  of  Today's  Final  Rule 

The  Agency  today  is  promulgating 
treatment  standards  and  effective  dates 
for  all  Third  Third  wastes,  including 
wastes  exhibiting  a  characteristic  as 
described  in  40  CFR  281.21-281.24  (see 
sections  I1I.A.3  and  nLA.4).  The  Agency 
also  is  promulgating  treatment 
standards  and  effective  dates  for  all 
First  and  Second  Third  soft  hammer 
wastes  (previously  subject  to  the 
requirements  of  40  CfHR  268.8). 

In  previous  rulemakings,  the  Agency 
amended  the  schedule  so  that  certain 
First  and  Second  Third  wastewater 
residues,  derived-from  wastes  (i.e., 
multi-source  leachate).  and  mixtures  of 
scheduled  hazardous/radioactive 
wastes  were  moved  to  the  Tliird  Third 
of  the  schedule  (see  53  FR  31214. 
S  26&12  (b).  (c),  and  (d):  54  FR  8264:  and 
54  FR  28648.  |  268.12  (b)  and  (c)).  The 
Agency  today  is  promulgating  treatment 
standards  for  these  wastes.  In  addition, 
the  Agency  is  promulgating  treatment 
standards  for  five  newly  listed  wastes 
(i.e..  wastes  listed  after  enactment  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984);  four  wastes  that 
fall  into  the  F002  and  F005  (spent 
solvent)  waste  codes,  and  F025. 

In  the  Second  Third  rulemaking,  the 
Agency  solicited  comments,  data,  and 
specific  suggestions  regarding  the 
regulation  of  lab  packs.  In  today's  rule, 
the  Agency  is  promulgating  alternate 
treatment  standards  expressed  as 
specified  technologies  for  lab  packs 
meeting  certain  criteria. 

1.  Three-Month  National  Capacity 
Variance  for  Third  Third  Wastes 

The  Agency  is  granting  a  three-month 
national  capacity  variance  for  all  wastes 
affected  by  this  rule,  based  on  the  time 
required  for  the  regulated  community  to 
make  adjustments  necessary  to  comply 
with  the  new  regulations.  The 
prohibitions  on  land  disposal  in  this 
final  rule,  therefore,  will  be  effective  on 
August  8, 1990.  During  the  period 
between  May  8, 1990,  and  August  8, 


199a  wastes  (that  do  not  meet  the 
treatment  standards)  disposed  in 
landfills  or  surface  impoundments,  must 
be  disposed  in  units  that  meet  the 
minimum  technological  requirements  set 
out  in  40  CFR  268.5(h)(2),  and  must 
comply  with  the  California  list 
prohibitions,  where  applicable.  See  52 
FR  25760,  July  8. 1987.  In  additioa  the 
recordkeeping  requirements  of  40  CFR 
286.7  (a)(3)  and  (b)(fi)  apply  to  all  Third 
Third  wastes  during  the  three-month 
national  capacity  varirince.  See  section 
III.C  of  today's  preamble  for  a 
discussion  of  this  cap^ciry  variance 

2.  Hazardous  Waste  Injection  Wells 
Regulated  Under  40  CFR  Part  148 

The  Agency  has.  on  occasion, 
proposed  and  promulgated  regulations 
and  effective  dates  for  underground 
injected  hazardous  wastes  covered 
under  RCRA  sections  3(X)4  (f)  and  (g) 
separately  from  regulations  addressing 
wastes  disposed  in  surface  facilities. 
EPA  is  addressing  all  methods  of  land 
disposal  of  wastes  in  today's 
rulemaking,  including  hazardous  waste 
injection  wells  regulated  jointly  under 
the  Safe  Drinking  Water  Act  (SDWA) 
and  RCRA. 

3.  Remaining  Scheduled  Listed 
Hazardous  Wastes 

Tod.iy'8  final  rule  establishes 
treatment  standards  and  effective  dates 
for  those  listed  hazardous  wastes 
included  in  40  CFR  288.10-268.12  for 
which  treatment  standards  have  rot 
been  promulgated  to  date.  In  section 
IIl.A.  the  Agency  identifies  the  waste 
treatability  groups  by  waste  code  and 
identifies  the  best  demonstrated 
available  technology-  (BDAT)  for  each. 
Treatment  standards  applicable  to  each 
treatability  group  are  based  on  the 
performance  levels  achievable  by  the 
BDAT  identified  for  eat.h  group.  The 
Agency  reiterates  that  any  technology 
not  otherwise  prohibited  (e.g.. 
impermissible  dilution)  may  be  used  to 
meet  the  concentration-based  treatment 
standards. 

In  addition,  EI'A  is  re-scheduling 
wastes  from  the  petroleum  refining 
industry.  K048-K05Z  to  the  Third  Third, 
a.-id  promulgating  revisions  lo  exiEting 
treatment  standards  for  these  wa.-les 
The  Agency  is  also  rescinding  all 
existing  treatment  standards  expressed 
as  "no  land  disposal"  for 
nonwastewaters.  A  detailed  discussion 
of  the  revised  treatment  standards  for 
these  wastes  may  be  found  in  section 
III.A. 


22530  Federal  Register  /  Vol.  55,  No.  106  /  Friday,  June  1.  1990  /  Rules  and  Regulations 


4.  Characteristic  Hazardous  Wastes 

In  today's  final  rule,  EPA  is 
promul^aiinR  treatment  standards  and 
effective  dates  for  hazardous  wastes 
that  exhibit  one  or  more  of  the  following 
characteristics:  Ignitibility,  corrosivity, 
reactivity  or  KP  toxicity  (40  CFR  261.21- 
2B1.24)  In  the  November  22. 1989  notice, 
the  Agency  proposed  treatment 
standards  based  on  the  performance  of 
best  demonstrated  available  technology 
without  regard  to  the  characteristic 
level.  The  standards,  however,  were 
transferred  from  treatment  of  listed 
wastes,  which  after  evaluating  data 
submitted  by  cummenters,  proved 
unachievable  for  characteristic  wastes. 
The  Agency  today  is  promulgating 
treatment  standards  for  these  wastes 
that  have  been  revised  to  reflect  data 
from  treating  characteristic  wastes 
submitted  during  the  comment  period. 
These  newly-submitted  data  show  wide 
variability  in  the  wastestreams.  Today's 
final  rule  establishes  treatment 
standards  for  the  Lharacteristic  wastes 
in  one  of  four  forms:  (1)  A  concentration 
level  equal  to  or  greater  than  the 
characteristic  level  for  the  EP  toxic 
metals:  (2)  a  specified  treatment 
technology:  (3)  a  treatment  standard  of 
"deactivation  "  to  remove  the 
characteristic,  with  guidance  on 
technologies  the  Agency  believes  will 
remove  the  characteristics  (see 
appendix  VI  to  part  268):  or  (4) 
treatment  to  concentration  levels  below 
the  characteristic  level  (typically  where 
the  standard  can  be  based  on  a 
treatment  technology  that  is  not  matrix- 
dependent,  or  the  Agency  has  sufficient 
data  to  find  achievability).  In  addition, 
the  Agency  believes  that  by  specifying 
technologies  for  certain  of  the 
characteristic  wastes  (i.e.,  incineration 
of  high  TOC  igriitible  nonwastewaters 
and  F.P  toxic  pesticide  wastewaters),  it 
IS  requinng  treatment  below  the 
characteristic  levels  for  wastes  where 
such  treatment  is  technically  achievable. 
A  detailed  disrussion  of  the  treatment 
standard.s  promulgated  for  the 
characteristic  wastes  is  provided  in 
sections  III  A.2.  IIl.A  3  and  III  D  of 
today's  preamble. 

5.  Characteristic  Wastes  Regulated 
Under  the  Safe  Drinking  Water  Act 
(SDWA)  and  the  Clean  Water  Act 
ICWAIandRCRA 

Today  s  final  rule  limits  the 
applicability  of  certain  provisions  of  the 
land  disposal  restrictions'  framework  to 
characteri.stic  wastes  subject  to 
regulation  under  the  Clean  Water  Act 
(i.e  .  disi  h.irves  permitted  under  the 
NPDF.S  or  P<)TW  pretreatment 
regulations),  and  to  characteristic 


wastes  managed  in  systems  which 
discharge  to  Class  I  underground 
injection  wells  subject  to  regulation 
under  the  Safe  Drinking  Water  Act. 
First,  the  LDR  dilution  prohibition  does 
not  apply  to  characteristic  wastes 
managed  in  NPDES  or  pretreatment 
systems  and  subsequently  discharged 
under  CWA  regulations,  unless  a 
method  of  treatment  is  specified. 
Second,  the  UDR  dilution  prohibition 
does  not  apply  to  wastes  disposed  of  in 
Class  I  underground  injection  wells. 
Third,  where  a  specified  technology  is 
the  treatment  standard  for  a 
characteristic  waste,  the  method  need 
not  be  utilized  if  the  waste  is  disposed 
of  in  a  Class  I  injection  well. 
Characteristic  wastes  that  are  exempt 
from  the  dilution  prohibition  and  which 
are  managed  and  disposed  of  on-site, 
are  not  subject  to  the  full  S  268.7 
requirements  for  waste  analysis  and 
recordkeeping.  The  Agency  believes  that 
this  action  is  necessary  to  successfully 
integrate  RCRA  and  SDWA  programs; 
the  underlying  rationale  for  these 
decisions  is  provided  in  section  lU.D  of 
today's  preamble. 

6.  Mineral  Processing  Wastes 

On  September  1, 1989  and  January  23, 
1990,  EPA  published  final  rules  in  the 
Federal  Register  (54  FR  36592  and  55  FR 
2322.  respectively)  that  removed  a 
number  of  mineral  processing  wastes 
from  the  so-called  "Bevill  Exclusion. " 
RCRA  section  3001(b)(3)(A)(ii)  excludes 
from  the  hazardous  waste  regulations, 
pending  completion  of  studies  by  the 
Agency,  solid  wastes  from  the 
extraction,  beneficiation.  and  processing 
of  ores  and  metals. 

All  of  these  previously  excluded 
mineral  processing  wastes  that  exhibit 
one  or  more  of  the  characteristics  of 
hazardous  waste  will  be  subject  to  the 
hazardous  waste  regulations  when  the 
final  rules  become  effective  March  1, 
1990,  and  |uly  23, 1990. 

EPA  believes  that  these  wastes  are 
"newly  identified  "  for  the  purposes  of 
determining  applicability  of  the  land 
disposal  prohibitions.  Although 
technically  the  wastes  are  not  being 
identified  by  a  new  characteristic,  they 
are  being  brought  into  the  subtitle  C 
system  after  the  date  of  enactment  of 
HSWA  on  November  8,  1984.  The 
Agency,  therefore,  is  clarifying  in 
today's  final  rule  that  these  newly 
identified  mineral  processing  wastes  are 
not  subject  to  the  BOAT  treatment 
standards  promulgated  today  for 
characteristic  hazardous  wastes.  A 
detailed  discussion  is  provided  in 
section  III.M. 


B.  Implementation  of  Requirements  for 
Characteristic  Wastes 

In  today's  final  rule,  the  Agency  is 
promulgating  several  new  provisions, 
and  revising  existing  regulations  to 
implement  the  treatment  standards  for 
characteristic  wastes. 

1.  Overlap  of  Standards  for  Listed 
Wastes  That  Also  Exhibit  a 
Characteristic 

The  Agency  today  is  promulgating  its 
proposed  approach  with  respect  to 
determining  applicable  treatment 
standards  for  wastes  that  carry  more 
than  one  waste  code.  Specifically, 
wastes  that  carry  more  than  one 
characteristic  waste  code  must  be 
treated  to  meet  the  treatment  standard 
for  each  characteristic;  listed  wastes 
that  also  exhibit  one  or  more  hazardous 
characteristics  must  be  treated  to  meet 
the  treatment  standard  for  each  of  the 
waste  codes,  unless  the  characteristic 
constituent  or  property  is  specifically 
addressed  in  the  treatment  standard  for 
the  listed  waste.  Finally,  EPA  is 
specifying  that  disposal  of  a  waste  that 
exhibits  a  characteristic  at  the  point  of 
disposal  is  prohibited  unless  the 
treatment  standard  for  that 
characteristic  component  is  above  the 
characteristic  level.  See  section  III.E.1 
for  a  more  detailed  discussion. 

2.  Revisions  to  Waste  Identification 
Requirements 

Section  282.11  of  40  CFR  currently  sets 
out  an  either/or  scheme  where,  if  the 
generator  determines  that  a  waste  is 
listed,  the  generator  does  not  need  to 
determine  whether  the  waste  exhibits  a 
characteristic.  The  Agency  is  amending 
S  262.11  to  indicate  that  generators  must 
determine  whether  listed  wastes  also 
exhibit  characteristics  of  hazardous 
waste  for  purposes  of  compliance  with 
40  CFR  part  268.  In  addition,  the  Agency 
is  amending  SS  281.21  through  261.24  to 
indicate  that  wastes  that  carry 
characteristic  waste  codes  may  also  be 
listed  wastes.  See  section  HIE. 2  of 
today's  preamble. 

3.  Wastes  Subject  to  a  Capacity 
Variance 

EPA  is  clarifying  the  requirements 
that  are  applicable  to  characteristic 
wastes  during  the  period  of  a  capacity 
variance.  Under  the  present  rule,  it  is 
possible  for  prohibited  characteristic 
wastes  which  are  subject  to  a  national 
capacity  variance  to  become 
nonhazardous.  If,  during  the  period  of 
the  variance  the  waste  is  treated  to  be 
nonhazardous,  arguably  the  landfill  or 
impoundment  unit  would  have  to  meet 
minimum  technological  requirements. 
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EPA  does  not  read  the  statute  or  the 
rules  this  way.  and  is  making  this 
clarification  in  section  III.E.3  of  today's 
preamble. 

4.  Use  of  TCLP  v.  EP  Analytical  Methods 
for  Compliance 

EPA  is  establishing  treatment 
standards  for  several  characteristic 
wastes  at  the  characteristic  level,  and 
has  determined  that  this  level  should  be 
measured  by  the  TCLP.  This  is  the 
protocol  which  large  quantity  generators 
will  use  to  assess  the  toxicity  of  their 
wastes  starting  on  September  25, 1990 
(small  quantity  generators  are  subject  to 
the  revised  testing  protocol  on  March  29, 
1990),  and  it  is  the  protocol  used  to 
measure  the  efficacy  of  stabilization  or 
other  immobilization  treatment  in  most 
of  the  BOAT  standards.  A  detailed 
discussion  is  provided  in  section  III.E.4. 

5.  Newly  Identified  Toxicity 
Characteristic  (TC)  Wastes 

EPA  is  clarifying  that  wastes  that 
exhibit  the  TC  but  not  the  FJ'  are  not 
presently  prohibited,  even  if  the 
constituent  causing  the  waste  to  exhibit 
the  TCLP  is  also  a  constituent  controlled 
by  the  EP.  This  point  is  also  discussed  in 
section  III.E.5  of  today's  preamble. 

In  addition,  EPA  is  clarifying  that  for 
hazardous  wastes  that  are  subject  to 
more  than  one  treatment  standard, 
during  the  period  of  a  national  capacity 
variance  for  one  of  the  wastes,  the 
treatment  standards  for  any  other  waste 
codes  that  have  not  received  such  an 
extension  must  be  met.  As  indicated  in 
previous  rulemakings,  hazardous  wastes 
that  are  subject  to  a  capacity  extension 
and  contain  California  list  constituents 
must  comply  with  the  California  hst 
prohibitions.  See  53  FR  31188.  A  detailed 
discussion  is  provided  in  section  1II.E.3 
of  today's  preamble. 

6.  Further  Principles  Governing 
Applicability 

The  Agency  notes  that  the  issues  in 
this  rulemaking  concerning  when 
hazardouo  wastes  become  prohibited 
from  Ian  J  disposal  do  not  change  the 
status  of  other  regulatory  or  statutory 
inclusions  or  exclusions  to  the  definition 
of  solid  or  hazardous  waste  found  at  40 
CFR  261.2-261.6.  These  provisions  can 
override  the  LDR  point  of  generation 
evaluation  to  keep  wastes  from  being 
prohibited  and  subject  to  a  dilution 
prohibition  or  treatment  standard. 
Further,  those  who  manage  hazardous 
waste  will  need  to  assess  what  LDR 
prohibitions  apply  at  different  points  in 
the  waste  management  process.  The 
question  of  whether  a  given  waste  is 
going  to  prohibited  land  disposal  is 
complicated  by  the  fact  that  wastes  may 


change  form  or  treatability  groups  after 
undergoing  treatment.  The  Agency 
explains  these  decision  rules  and 
provides  clarifying  examples  in  section 
UI.E.6  of  today's  final  rule. 

C.  Amended  Tracking  System  for 
Characteristic  Prohibited  Wastes 

EPA's  decisions  concerning 
characteristic  wastes  necessitate  certain 
modifications  of  the  tracking  provisions 
contained  in  40  CFR  268.7.  These 
changes  are  summarized  below,  and  a 
detailed  discussion  of  each  of  these 
provisions  is  provided  in  section  III.F  of 
today's  preamble. 

1.  Clarification  of  and  Changes  to 
Generally  Applicable  Recordkeeping 
Requirements 

Most  of  the  existing  provisions  of 
9  268.7  contemplate  that  restricted 
wastes  are  being  shipped  off-site  for 
treatment  or  disposal  (see  ({  268.7  (a)(2) 
and  (a)(3).  and  S9  268.7  (b)(4)  and 
(b)(5)).  The  Agency  is  clarifying  in 
today's  rulemaking  that  for  wastes 
managed  on-site,  generators  must 
determine  if  the  waste  is  restricted,  and 
keep  some  documentation  of  that 
determination,  plus  some  documentation 
of  where  the  restricted  waste  was 
treated,  stored,  or  disposed — whether 
treatment,  storage,  or  disposal  occurs 
on-site  or  off-site.  This  requirement 
applies  to  characteristic  wastes,  even 
when  the  hazardous  characteristic  is 
removed  prior  to  disposal,  or  when  the 
waste  is  excluded  from  the  definition  of 
hazardous  or  sohd  waste  under  40  CFR 
281.2-261.6.  The  Agency  also  notes  that 
those  wastes  exempted  from  all  of  part 
288  under  40  CFR  268.1  (b)  and  (e)  are 
not  subject  to  any  recordkeeping 
requirements. 

2.  Tracking  [i.e..  Notification/ 
Certification)  Provisions  Applicable  to 
Generators 

EPA  believes  that  the  existing 
tracking  system  requires  some 
modification  for  characteristic  waste 
that  the  generator  has  treated  to  meet 
the  treatment  standard  before  it  is  sent 
off-site  (and  therefore,  in  most  cases 
may  be  land  disposed  in  a  subtitle  D 
facility).  The  Agency  believes  that  under 
the  present  rule,  sending  the  tracking 
forms  to  subtitle  D  facilities  could  have 
counterproductive  effects,  and  has 
determined  that  the  tracking  forms 
should  not  accompany  shipments  from 
generators  to  subtitle  D  facilities.  By 
deciding  that  tracking  documents  for 
prohibited  characteristic  wastes  that  no 
longer  exhibit  a  characteristic  should 
not  go  to  these  facilities,  however,  the 
Agency  is  not  deciding  that  notifications 
and  certifications  should  not  be 


prepared  for  such  wastes.  EPA  believes 
that  the  notifications  and  certifications 
should  be  sent  to  the  appropriate  EPA 
Regional  Administrator  or  his  delegated 
representative,  or  to  a  state  authorized 
to  implement  the  land  disposal 
restrictions.  EPA  is  making  some  slight 
modifications  in  the  notification  form 
that  would  be  sent  to  EPA  (or  to  an 
authorized  State),  because  the  existing 
notification  refers  to  the  waste's  ID 
number  and  manifest  number  when 
shipped,  neither  of  which  are  available 
for  wastes  no  longer  exhibiting  a 
characteristic.  While  the  revised 
notification  form  would  not  contain 
hazardous  waste  codes,  it  must  contain 
a  complete  and  accurate  description  of 
the  waste,  including  its  former 
hazardous  waste  classification,  and 
must  identify  the  facility  receiving  the 
waste.  EPA  is  not  amending  the  tracking 
requirements  for  those  characteristic 
wastes  that  still  exhibit  a  characteristic 
when  they  are  sent  offsite 

3.  Tracking  Provisions  Applicable  to 
Treaters 

EPA  is  adopting  the  same  approach 
for  treaters  of  characteristic  wastes  as  it 
is  for  generators.  Thus,  tracking  forms 
for  shipments  of  characteristic  wastes 
that  meet  a  treatment  standard,  and  no 
longer  exhibit  a  characteristic  of 
hazardous  waste,  would  be  sent  to  EPA 
or  to  an  authorized  stale. 

4.  Land  Disposal  Facilities 

Under  existing  rules,  subtitle  C 
disposal  facilities  receiving  prohibited 
wastes  must  keep  copies  of  the 
notification  and  certification  prepared 
by  the  generator  and/or  the  treater. 
must  test  wastes  (or  waste  extracts)  at  a 
frequency  specified  in  their  waste 
analysis  plan  (as  modified  in  today's 
rule),  and  must  dispose  of  certain  types 
of  wastes  in  minimum  technology  units. 
40  CFR  288.7(c)  (1).  (2).  and  (3).  These 
requirements  do  not  fit  well  for  the 
characteristic  wastes  prohibited  in 
today's  rule.  The  Agency  is  thus 
indicating  that  the  requirements  of 
S  288.7(c)  do  not  apply  to  subtitle  D 
disposal  facilities  receiving  wastes  that 
no  longer  exhibit  a  characteristic. 

5.  Changes  in  Certification  to  Reflect 
Dilution  Prohibition 

EPA  is  amending  the  certifications  of 
compliance  required  of  treaters  and 
generators  in  i  268.7  to  state  that  the 
treatment  standard  was  not  achieved  by 
a  form  of  impermissible  dilution. 
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D.  TTw  DihAion  Prohihitton  as  ft  Applies 
to  Centra frztfd  Treatment 

The  exiatijtg  rules  oa  dilution  and 
EPA's  intfjpretive  sUtements  regarding 
those  rules  indicate  that  tfae  dikition 
prohibitiun  has  a  two-fold  objective:  (1) 
I'o  enjure  that  prohibiied  waaies  are 
actually  treated  and  (2J  to  ensure  that 
prohibited  waates  are  treated  by 
methods  that  are  cppropnate  for  that 
type  of  waste.  EPA  haa  acknowledged 
that  prohibited  wastes  which  are 
aggregated  are  not  diluted 
impermissibly  if  they  are  treated 
legitimately  in  centralized  treatment 
systems,  irrespective  of  the  dilution 
inherent  in  such  a  system.  Thus,  if 
"dilution"  18  a  legitimate  type  of 
treatment,  or  a  necessary  pretrealment 
step  in  a  legitimate  treatment  system, 
such  dilution  is  permissible.  Conversely, 
prohibited  wastes  that  are  "treated"  by 
mappmpnate  methods,  or  sent  to 
treatment  systems  that  do  not  treat  the 
wastes,  are  diluted  impermissibly. 

In  applying  these  phnaples  to 
characteristic  wastes,  EPA  encountered 
two  major  difficulties:  First,  the 
interface  with  regulator>'  systems 
established  pursuant  to  the  Clean  Water 
Aci  and  Safe  [>nnkmg  Water  Act,  and 
second,  difficulties  m  being  able  to 
quantify  the  proposal  in  a  meaningful 
way  Given  these  problems  and 
(xmipHr.ations.  EPA  has  decided  that  the 
mosi  constructive  course  is  to  provide 
additional  interpretive  guidance  on  the 
existing  dilution  prohibition  contained 
in  J  268.3.  and  to  explain  more  fully  how 
those  rules  would  apply  in  specific 
situations. 

In  all  cases,  the  Agency  has 
determined  that  for  nontoxic  hazardous 
charartensltc  wnsles,  it  should  not 
ni, liter  how  the  chararteristic  property  is 
removed  so  long  as  it  is  removed  Thus, 
dilution  is  an  acxep<able  treatment 
method  for  such  wastes  In  most  cases, 
FPA  has  determined  also  not  to  apply  a 
dilution  prohibition  to  characteristic 
wastes  that  are  manafted  in  treatment 
systems  reflated  under  the  Clean 
Water  Act  or  the  Safe  Drinking  Water 
Act.  However  for  ajfgregation  of  listed 
wastestreams  or  toxic  characteristic 
wastestreams  not  included  above,  the 
Agency  is  able  to  prov.de  limited 
additional  guidance  today  on  the  issue 
of  when  centralized  treatment  methods 
involving  dilution  are  permissible  As  a 
general  ruie.  if  the  wastes  are  all 
legitimately  amenable  to  tfae  same  type 
of  treatment,  and  this  method  of 
treatment  is  utilized  for  the  aggregated 
wastes,  the  aggregation  step  does  not 
constitute  impermissible  dilution. 


E.  Treatment  Stuittfarda  for  Mvhi- 
Source  LeochatB 

On  Febnuuy  Z7,  UMB.  the  Ageocy 
amended  the  schedule  for  prohiiMting 
hazardous  wastes  from  land  disposal  by 
placing  multi-soorce  leachate  derived 
from  harardous  wastes  in  the  Third 
Third  (see  S4  FR  8264).  Tlie  Agency  took 
this  step  to  study  more  fully  tfae  most 
appropriate  treatawat  standardi  for 
such  leachate.  The  Agency's  original 
approach  to  nulti-aoaroe  leachate  was 
that  the  leachate  carries  tfae  waste 
codes  of  all  of  the  listed  hazatdous 
wastes  from  which  it  is  deiived  and. 
therefore,  is  subject  to  each  of  the 
prohibitions  and  treatmeat  standards  for 
those  wastes.  In  the  event  a  particular 
constituent  in  the  leachate  is  present  in 
more  than  one  prohibited  waste,  the 
stncter  tTeatment  standard  wo«W  apply 
(53  FR  31138.  August  17. 1988). 

The  Agency  today  is  pronralgating  a 
fixed  set  of  wastewater  treatment 
standards  and  a  set  of  nonwastewater 
treatment  standards  for  all  mnltHsource 
leachate  and  restdoes  derived  from  the 
treatnwnt  of  multi-»o«rce  leachate.  The 
Agency  is  promulgating  treatment 
standards  for  these  wastes  nnder  EPA 
Hazardous  Waste  Code  No.  POM.  The 
Agency  has  identified  treatment  levels 
for  the  entire  BDAT  hsi  of  harardous 
constituents  m  the  wastewater  and 
nonwnstewater  treatability  groups. 

The  Agency  is  also  specifying  that 
leachate  derived  soWy  from  F020-P023 
and  P026-F028  (dioxin)  wastes,  and  no 
other  listed  wastes,  is  considered  to  be 
single-source  leachate  and  most  comply 
VNTth  the  treatment  standards  for  those 
wastes  and  continue  to  be  classified 
under  those  waste  codes. 

The  Agency  is  not  promulgating 
separate  standards  for  multi-source 
leachate  that  exhibits  a  cfaaracteristic  of 
hazardous  waste  because,  by 
promulgating  standards  for  all  of  the 
BDAT  list  constituents,  the  treatment 
standards  will  address  all  of  the 
constituents  and  properties  that  the 
treatment  standards  for  characteristic 
wastes  address.  Should  multi-source 
leachate  or  residues  derived  from  the 
treatment  of  multi-source  leachate 
exhibit  a  characteristic  at  the  point  of 
disposal,  however,  it  would  have  to  be 
treated  to  meet  the  treatment  standards 
for  that  characteristic.  A  detailed 
discussion  of  the  treatment  standards 
for  multi  source  leachate  is  contained  in 
section  ni.A.6  of  today's  Tinal  rule. 

F.  A  Itentate  Treatment  Standards  for 
Lab  Packs 

The  Agency  is  today  promulgating 
alternate  treatment  standards  for  lab 
packs  that  contain  certain  prohibited 


organometallic  and  organic  wastes 
specified  in  a|>pendix  TV  and  appendix 
V  to  40  CFR  pari  288,  respectively.  The 
alternate  treatment  standards  are 
expressed  mm  a  specified  teduiok>gy  for 
each  of  the  waste  categories:  (1) 
Incineration  fbUowed  bjr  treatment  to 
meet  tfae  treatnent  staadards  for  certain 
EP  toxic  Bietals  for  tfae  otgaaonietallic 
wastes  identified  in  appeadix  IV:  and  (2) 
incineration  as  a  specified  laetfaod  for 
the  organic  kazaitloaB  wastes  identiRed 
in  appendix  V,  bi  addition,  the  Agency 
is  allowing  certain  nuegalated  wastes 
to  be  included  in  lab  packs  trtihzing  the 
alternate  treatment  standards.  The 
Agency  is  not  piuiiml^^atiug  the 
proposed  alternate  treatment  standard 
for  inorganic  wastes  due  to  concerns 
about  unverified  stabilizalioD  of 
variable  waste  streams. 

The  Agency  believes  that  the 
alternate  treatment  standards  provide 
some  adniiaistFitiTe  refaeC  while 
minimizing  tfae  tfareets  posed  by  land 
disposal  of  these  small  volumes  of 
hazardoos  waste.  Section  nLA.9  of 
today's  prcswiMe  contains  a  detailed 
discussion  of  tfie  alternate  treatment 
standards  for  these  wastes. 

C  N4ixed  (Hazardous/Radioactive) 

Wastes 

EPA  is  granting  a  two-year  national 
capacity  variance  ander  section 
3004(h)(2]  for  mixed  scheduled 
hazardous/radioactive  wastes  subject  to 
today's  rulemaking.  The  Agency  bases 
the  national  variance  for  these  wastes 
upon  a  determioatioa  that  there  is 
inadequate  treatment  capacity  available 
for  the^e  wastes.  The  Agency  is 
continuing  to  evalaate  tfae  volumes, 
characteristics,  and  tiestment  options 
for  such  wastes.  A  detailed  discussion 
of  EPA's  approach  for  mixed  wastes 
subject  to  today's  rulemaking  is 
provided  in  section  IIl.A.B  of  today's 
preamble. 

The  Agency  is  also  establishing  four 
separate  treatability  groups  for  specific 
types  of  mixed  waste  that  could  not  be 
treated  with  the  technologies 
determined  to  be  BDAT  for  the 
corresponding  aooradioactive  wastes. 
The  BDAT  treatment  standard  for  high- 
level  radioactive  wastes  generated 
during  the  reprooeasutg  of  fuel  rods  is 
vitrification.  For  radioactive  lead  solids, 
the  BOAT  treatment  standard  is 
nMcroencapsulabon.  The  BOAT 
treatment  standard  for  radioachve 
elemental  mercury  is  amalgamation.  For 
radioactive  hydraolic  oil  contaminated 
with  mercury,  BDAT  is  inci'ieration. 
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H.  Nationwide  Variances  From  the 
Effective  Date 

Due  to  lack  of  sufficient  treatment  or 
recovery  capacity,  EPA  is  promulgating 
a  two-year  national  capacity  variance 
for  the  surface-disposed  and  deep  well- 
injected  hazardous  wastes  listed  in 
Tables  1  and  2.  In  addition  to  the  wastes 
listed  in  Tables  1  and  2.  EPA  is  also 
granting  a  two-year  national  capacity 
extension  to:  mixed  hazardous/ 
radioactive  wastes;  naturally  occurring 
radioactive  materials  that  are  mixed 
with  RCRA  hazardous  wastes;  soil  and 
debris  contaminated  with  Third  Third 
wastes  for  which  the  treatment  standard 
is  based  on  incineration,  mercury 
retorting,  vitrification,  or  wet-air 
oxidation;  and  inorganic  debris  as 
defined  in  S  268.2(a)(7)  (which  also 
applies  to  chromium  refractory  bricks 
carrying  the  EPA  Hazardous  Waste  Nos. 
K04S-K052).  The  Agency  is  also  granting 
a  six-month  capacity  variance  to 
nonwasfewaters  from  the  petroleum 
refining  industry,  EPA  Hazardous  Waste 
Nos.  K048-K052.  See  section  III.B  of 
today's  preamble  for  a  detailed 
discussion  of  this  six-month  capacity 
variance. 

Determinations  of  available  capacity 
are  based  on  a  comparison  of  the 
volumes  of  wastes  requiring  treatment 
to  the  amount  of  capacity  available  for 
such  treatment.  Although  EPA  does  not 
require  that  BDAT  technologies  be  used 
to  meet  the  applicable  treatment 
standards,  unless  otherwise  specified, 
EPA  assesses  available  capacity  by 
evaluating  the  availability  of 
technologies  identified  as  BDAT. 

Tabl£  1.  Summary  of  Two- Year  Na- 
tional Capacity  Variances  for  Sur- 
face-Disposed Wastes  > 


Reo  jire  J 

aHemanve 

Waste  code/ 

treatment 

physical  lorm 

lecfinotogy         | 

Acid  LescNng  and 

0009 

Low  Mercury 

Chefrecal 

Nonwaslewalef 

Preaprtahoo. 

K106 

Low  Mercury 
Nonwastevvater 

P065 

Low  Merc'jry 
Norrwastewaier 

P092 

Low  Mercury 
Nonwaslewater 

U151 

Low  Mercury 
Nonwasfewater 

Combustion  of 

F039« 

Nonwastewater 

Sludge  .'Solids 

K(M8' 

Nonwastewaler 

K049 

Nonwastewater 

K050 

Nonwastewaler 

K061 

Nonwaslewater 

K052 

Nonwastewater 

Mofcury  Retorting 

CX)09 

Highkdercury 
Nonwastewater 

1 

K106 

High  Mercury 
Nonwastewater 

Table  1.  Summary  of  Two- Year  Na- 
tional CAPACtTY  Variances  for  Sur- 
FACE-DtsPOSED  WASTES »— Cofitinoed 


Requirw) 

altemaiive 

Waste  code/ 

treatmertt 

p»»y«caltorm 

tectmotogy 

POfff, 

HighMercuy 

P092 

H^jhMwcury 

U151 

HighMercixy 

Secondary 

D008 

LetKlMatwMa 

SmeHmg. 

Stored  betore 

Thermal  Recovery  ...|  P087 


Vitrification. 


0004 
K031 
K084 


Secondary 

Smotang. 
Nonwastewater/ 

wactewatar. 
Nonwastewater. 
Nonwastewater 
Nonwastewater 


K101 

t^cN  iwastewater. 

K102 

Nonwastewater. 

P010 

Nonwastewater. 

P011 

Nonwastewater 

P012 

Norwvastewater. 

P036 

P038 

Nonwaktewatar. 

U136 

Nonwastewater 

■  EPA  IS  granting  ttiese  wastes  a  two-year  national 
capacity  vanance,  except  for  K048-K052  non- 
wastewater*. This  tat>le  does  not  >Ktude  mned 
radwactive  wastes,  certawi  contarrwMted  soil  and 
debns,  or  norganK  detyi*  as  defined  m  26e.2(a)(7) 
which  a.'e  receiwig  two-year  natnnal  capacity  vw- 
lances 

'  Multi-source  Leacfiate 

•For  K048-K052  petroleum-ref«ng  non- 
wastewaters,  EPA  is  granting  a  sa-month  vanwK:e 

Table  2.  Summary  of  Two-Year  Na- 
tional Capacity  Variances  for  Un- 
derground Injected  Wastes 


Regurad 

alternative 

Waste  code/ 

treatment 

phySKOl  lorm 

technoiOQy 

' 

Aod  Leactung  and 

1  0009 

Low  Mercury 

Chemical 

f^or>wastewater 

Preaprtabon 

Alkaihne 

0003' 

Wastewater/ 

Chionnation 

Nonwastewater 

Chermcal  Oxidabon 

0003' 

Wastewator/ 

followed  by 

Nonwastewater 

Chemcal 

Preciprtation 

Chemical  OwJation 

0003' 

Wastewater/ 

loiiowedby 

Chromiom 

Reduction  and 

Chemcal 

Preciprtation. 

ChrofT»um 

0007 

Wastewater/ 

Reduction 

Nonwastewater 

loiiowedby 

Chemtcal 

Preopitation 

Mercury  Retorting 

D009 

Nonwastewater 

Neutralization 

0002* 

Wastewater/ 
Nonwastewater 

Wel-Aif  Oxidation 

K011 

Wastewater 

K013 

Wastewater 

K014 

Wastewater/ 
Nonwastewater 

Table  2.  Summary  of  Two-Year  Na- 
tional Capaoty  Variances  for  Un- 
derground IruECTED  Wastes— Con- 
tinued 


Roquirad 


technology 


Wel-Av  Ondalion 
FoSowad  k>y 
Cwton 
Adsorption 
FoUowedby 
Charrvcol 


BniogKal 
Treatmonl 
Followed  by 
Chemcal 
Prec^ilation 


Waste  coda/ 
ptiytKOl  lorm 


F039' 


water  reocttves.   and  other 


■  0003  (Cyandes). 

*  0003  (SuMides) 
'0003   (Expiotrves. 

reoctivas). 

♦Deopwol  miectad  0002  iquds  with  a  pH  leas 
than  2  0  must  meet  the  CaMom«  kst  prohibitions  on 
August  8.  1990 

*  Multi-Source  Leachate 


/.  Generator  Notification  Requirements 

The  generator  notification 
requirements  set  forth  in  40  CFR  288.7 
specify  that  when  the  generator  has 
determined  that  the  waste  is  restricted 
and  does  not  meet  the  apphcable 
treatment  standards,  the  generator  must, 
with  each  shipment  of  waste,  notify  the 
treatment  facility  In  writing  of  the 
appropriate  treatment  standards.  This 
notice  must  include,  among  other  items, 
the  applicable  treatment  standard  and 
all  applicable  prohibitions  set  forth  in 
\  268.32  or  RCRA  section  3004(d).  If  the 
waste  being  shipped  is  restricted,  but 
can  be  land  disposed  without  further 
treatment,  the  generator  must  submit  to 
the  land  disposal  facility  the  same 
information,  as  well  as  a  certification 
stating  that  the  waste  meets  the 
applicable  treatment  standards  (40  CFR 
268.7(a)(2)). 

In  today's  final  rule,  the  Agency  is 
amending  §  268.7  to  allow  referencing  of 
the  treatment  standards.  The  following 
information  must  be  included  in  the 
reference;  EPA  Hazardous  Waste 
Number,  the  subcategory  of  the  waste 
code  [e.g.,  D003,  reactive  cyanide 
subcategory),  the  treatability  group(s)  of 
the  waste(s)  (e.g..  wastewater  or  non- 
wastewater), and  the  section  where  the 
treatment  standards  appear.  This 
change  does  not  apply  to  spent  solvents 
(FOOI-F^OOS),  multi-source  leachate 
{F039),  or  California  list  wastes  because 
these  waste  categories  each  contain  a 
number  of  individual  constituents  or 
waste  groups. 

In  addition,  the  Agency  is  amending 
§  268.7  to  allow  a  one-time  notification 
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aad  certification  for  SQC  shipments 
subject  to  (oUing  AfreeiBents.  A  detiiiied 
discussion  of  these  civanges  is  provided 
in  section  III. I  of  today's  preamble. 

/.  Waste  Analysis  Plans  and  Treatment/ 
Disposal  Facility  Testing  Requirements 

The  Aj?ency  today  is  promulgBting 
modtfic^ittons  to  the  waste  analysis  plan 
requirements  which  incorporate 
elements  of  both  approaches  proposed 
on  November  22.  19B9.  Under  the  final 
approach,  treatment  and  disposal 
facilities  must  conduct  periodic  detailed 
physical  and  chemical  analyses  of  their 
wastestreams  to  assure  that  the 
appropriate  40  CFR  part  268  treatment 
standards  are  being  met.  Today's  final 
rule  amends  the  comment  in  40  CFR 
2&4.13(a)(2)  and  2ii&.13{a)(2)  to  clarify 
that  the  generator  or  treater  may  supply 
part  of  the  waste  analysis  information, 
and  that  waste  analysis  requirements 
are  not  superseded  if  the  treatment  or 
disposal  facility  is  supplied  information 
by  the  generator  or  treater.  See  section 
III  I  for  a  detailed  discussion. 

K.  Testing  of  Wastes  Treated  In  90-Day 
Tanks  or  Containers 

The  Aj^ency  is  promulgating  testing 
requirements  for  wastes  treated  to 
comply  with  the  BDAT  treatment 
standard  in  so-calied  90-day  tanks  (or 
containersj  as  proposed.  A  regulatory 
gap  existed  with  respect  to  treatment  of 
prohibited  wastes  in  such  tanks  or 
containers  regulated  under  S  262.34 
because  they  were  not  subject  to  t^ 
waste  analysis  plan  requireiaents.  Thus, 
there  was  no  regulatory  vehicle  for 
determining  testing  frequency  in  such 
circums  lances. 

fai  order  to  close  this  regulatory  gap, 
EPA  is  requiring  that  persons  treating 
prohibited  wastes  in  such  tanks  and 
containers  must  prepare  a  plan 
justifying  the  frequency  of  testing  that 
they  choose  to  adopt.  The  Agency  is 
also  clarifying  that  these  wastes  are 
subtect  to  the  40  CFR  266.7 
recordkeeping  requirements.  A  detailed 
discussion  of  these  requirements  is 
provided  in  section  UIJC  of  today's 
preamble. 

L  Clarification  of 'T"  and  "V"  Solid 
Wastes 

The  Agency  is  amending  40  CFR 
261  33{c)  to  clarify  the  regulations 
pertaining  to  "F'  and  "U"  hazardous 
wastes,  llie  aaieodmeat  will  add 
residues  of  f  261  33(0  materials 
remaimng  in  containers  and  m  inner 
liners  to  the  residves  already  included  in 
the  scope  of  the  commercial  chemical 
product  listings.  The  existing  regulatory 
language  is  partially  m  error,  and  the 


Agency  is  coirectiiig  it  with  today's 
revisions. 
In  the  Novefitber  22. 1966  proposal,  the 

Agency  also  proposed  amendments  to 
S  261.33  regarding  soil,  water  and  spill 
debris  contaminated  with  S  281.S3  (e) 
and  (f)  fP  and  U  wastes)  materials. 
Specifically,  the  Agency  proposed  that 
residues  of  spills  of  commercial 
chemical  products  will  be  considered 
solid  waste  if  they  are  not  recycled 
within  90  days  of  the  spill.  The  Agency 
has  decided  not  to  promulgate  this 
revision  as  the  desired  effect  can  be 
achieved  through  interpretation  of 
existing  regulations 

Pmaliy.  dunng  the  comment  period, 
several  commenters  requested 
clarification  of  the  exception  to  the 
mixture  rule  for  de  minimis  losses  of  "P" 
and  "U"  wastes  (S  281.3<al(iv)(D))  to 
underground  injection  units.  Today's 
notice  provides  this  clarification.  A 
detailed  discussion  of  these  issues  is 
provided  in  section  I11.L  of  today's  final 
rule. 

M.  Storage  Prohibition 

Section  3004(j)  provides  that  storage 
of  prohibited  hazardous  waste  is 

prohibited unless  such  storage 

is  solely  for  the  purpose  of  the 
accumulation  of  such  quantities  of 
hazardous  waste  as  are  necessary  to 
facihtate  proper  recovery,  treatment  or 
disposal."  See  S  268.50(a)(2),  and  51  FR 
1709,  lannary  14. 1986.  This  language 
applies  only  to  storage  of  prohibited 
wastes  in  non-land  based  storage  units 
[e.g„  tanks  and  containers),  as  land- 
based  storage  is  a  form  of  disposal.  In 
the  November  22. 19«H.  notice,  the 
Agency  proposed  an  interpretaboo  that 
the  storage  prohibition  does  not  apply 
where  storage  precedes  legitimate, 
protective  treatment,  recovery,  or 
disposal.  The  Agency  is  not  pursuing  a 
definitive  reinterpretation  in  today's 
final  rule  as  proposed.  The  Agency 
continues  to  believe,  however,  that  the 
statutory  prohibition  was  designed  to 
prevent  the  use  of  storage  as  a  means  of 
avoiding  a  treatment  standard,  and  will 
continue  to  enforce  the  storage 
prohibition  with  that  intention  in  mind. 
EPA  is  aware  of  the  difficulties  posed  by 
the  applicability  of  the  section  3004(j) 
storage  prohibition  to  mixed 
(radioactive/hazardous)  wastes,  as 
there  is  little  disposal  or  treatment 
capacity  available.  EPA  is  further 
evaluating  the  legal,  pohcy  and  factual 
issues  relevant  to  these  wastes,  and 
expects  to  issue  policy  on  these  issues 
within  the  next  90  days.  A  detailed 
discussion  is  provided  in  section  III.M  of 
today's  preamble. 


A^.  Case-by-Case  Exteasion  Petitions 

In  granting  a  case-by-case  extension, 
there  is  a  statutory  requirement  that  a 
binding  contractuai  oomaiitment  to 
construct  or  otherwise  provide 
alternative  treatment  recovery,  or 
disposal  capacity  that  meets  the 
treatment  standards  be  in  place.  RCRA 
section  30O4(h)(3].  EPA  today  is 
clarifying  that  this  requirement  may  be 
satisfied  by  EPA  proposing  to  grant  a 
no-migration  petition  or  a  treatability 
variance.  See  preamble  section  Illi^  for 
a  more  detailed  discussion. 

O.  Applicability  of  California  List 
Prohibitions  After  May  8.  1990 

With  the  promulgation  of  the  Third 
Third  final  rule,  almost  all  of  the 
California  list  prohibitions  will  be 
superseded  by  more  specific 
prohibitions  and  treatment  standards 
when  they  become  effective.'  The  only 
continued  appbcability  of  the  California 
list  appears  to  be  (1)  for  liquid 
hazardotis  wastes  that  contain  over  50 
ppm  PCBs;  (2)  for  HOC-contaioing 
wastes  identified  as  hazardous  by  a 
characteristic  property  that  does  not 
involve  HOCs,  as.  for  example,  an 
igni table  waste  that  also  contains 
greater  than  1000  ppm  HOCs  (but  not  an 
EP  toxic  waste  that  exhibits  the 
characteristic  because  it  contains  one  of 
the  six  chlorinated  ofganic  pesticides 
covered  by  the  EP  toxicity 
characteristic):  and  (3)  for  bquid 
hazardous  wastes  that  exhibit  a 
characteristic  and  also  contain  over  134 
mg/1  of  nickel  and/or  130  mg/1  of 
thallium. 

Today's  final  rule  also  addresses 
several  issues  that  were  raised  in  the 
November  22. 1990,  proposal.  First,  EPA 
is  restating  that  the  California  hst 
prohibitioiu  apply  to  wastes  that 
receive  national  capacity  variances  in 
later  rulemakings.  The  Agency  believes 
these  more  general  prohibitions  serve  as 
a  minimum  requirement.  EPA  notes, 
however,  that  the  California  list 
prohibitions  do  not  apply  to  newly  listed 
or  identified  wastes  (i.e.,  wastes 
identified  or  listed  after  November  8, 
1984)  as  the  statute  does  not  compel  a 
contrary  interpretation.  A  more  detailed 
discussion  of  these  issues  appears  in 
section  ULO  of  today's  preamble. 

P.  Analysis  of  Treated  Wastes 

The  Agency  today  is  using  the  same 
approach  to  waste  analysis  promulgated 
in  the  First  and  Second  Third  final  rules 
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'  See  &2  FK  ZBSOS  (Augwt  tZ.  1987|  and  52  FR 
25773  (My  a^  IW7):  Mw  al»o  40  CFR  288  32|h|  (HOC 
prohibtlMW  npenedrd  by  toeatmenl  standard  and 
pCiecUve  dale  for  a  particular  HOC) 


(53  FR  31146  and  M  FR  28594).  (The 
fol.owing  discussion  and  later  preamble 
discussion  are  included  for  purposes  of 
information  and  do  not  reopen  the  issue 
for  judicial  review.)  Where  BDAT  is  a 
destruction  or  removal  technology,  a 
total  waste  analysis  is  required  because 
it  is  most  appropriate  for  measuring 
such  destruction  or  removal.  The 
legislative  history  indicates  a  strong 
preference  for  treatment  that  destroys 
hazardous  constituents  (see.  e.g..  130 
Cong.  Rec  S9179.  daily  ed.  July  25. 1984. 
statement  of  Senator  Chafee),  and  the 
only  reliable  way  to  verify  that 
destnictioa  has  occurred  is  to  measure 
the  total  waste.  Similariy,  where  BDAT 
is  identiBed  as  an  immobilization 
technology  such  as  stabihzation, 
analysis  of  a  TCLP  waste  extract  is 
required  because  it  is  the  most 
appropriate  measure  of  immobilization. 
In  cases  where  both  technologies  ore 
identified  as  BDAT,  both  types  of  waste 
analysis  are  required. 

In  order  to  determine  whether  the 
waste  meets  the  applicable  treatment 
standards  as  generated,  the  original 
generator  should  perform  an  analysis  of 
the  waste.  The  waste  extract  is 
analyzed  if  the  appUcable  treatment 
standards  appear  in  40  CFR  268.41,  and 
a  total  waste  analysis  is  performed  if  the 
applicable  treatment  standards  appear 
in  S  288.43.  The  generator  may  also 
make  this  determination  based  on 
knowledge  of  the  waste,  provided  there 
is  a  reasonable  basis  for  doing  so  (for 
example,  the  generator  uses  so  little  of  a 
key  constituent  that  it  could  not  be 
found  in  the  waste  at  levels  exceeding  a 
treatment  standard).  All  supporting  data 
used  to  make  the  determination  must  be 
retained  on-site  in  the  generator's  files. 
See  40  CFR  268.7(a)(5).  The  Agency  has 
discussed  this  princuple  in  past 
rulemakings,  and  is  repeating  it  here  for 
the  reader's  convenience. 

Q.  Practical  Quantitation  Limits  (PQLs) 

As  noted  above,  where  BDAT  is 
based  on  a  destruction/removal 
technology,  total  waste  analysis  is 
performed  to  measure  compliance  with 
the  BDAT  levels.  Several  commenters 
have  raised  concerns  that,  in  certain 
cases,  analytical  problems  may  prevent 
demonstrating  compliance  with  the 
treatment  standards.  They  contend  that 
the  BDAT  concentration  levels  are,  in 
some  cases,  below  the  practical 
quantitation  limit  (PQL) — the  lowest 
level  of  quantitation  that  the  Agency 
believes  a  competent  laboratory  can 
reliably  achieve. 

The  Agency  is  currently  developing 
guidance  material  on  waste  analysis 
which  the  Agency  believes  will  resolve 
many  of  these  problems.  In  the  interim. 


the  Agency  beWeves  that  where  a  waste 
has  been  treated  with  a  combustion 
BDAT  process  {i.e.,  incineration  or  fuel 
substitution  unit),  and  if  the  person  has 
made  a  good  faitfi  effort  to  achieve  the 
maximum  analytical  sensitivity,  in 
certain  cases  the  Agency  will  consider 
the  person  to  have  demonstrated 
compliance  with  the  treatment  standard 
for  the  respective  mganic  ctmstituents  in 
the  waste.  For  a  more  complete 
discussion  of  these  issues,  see  section 
III.A.1  of  today's  final  rule. 

R.  Best  Demonstrated  A  vailable 
Technologies  (BDAT) 

Today's  rule  defines  waste  treatability 
groups  by  %vaste  code,  and  identifies  the 
Best  Demonstrated  Available 
Technology  (BDAT)  for  each  waste  code 
within  the  treatabihty  group  (see  section 
III.A.1).  Treatment  standards  are  based 
on  the  performance  levels  achievable  by 
the  BDAT  identified  for  each  waste 
code.  Any  technology  not  otherwise 
prohibited  (e.g.,  iaapennissible  dilution) 
may  be  used  to  meet  the  concentration- 
based  treatment  standards.  Where 
treatment  staiMlards  are  expressed  as  a 
technology,  the  waste  must  be  treated 
using  the  specified  technology  prior  to 
land  disposal 

S.  Reformatting  of  Treatment  Standard 
Tablea  and  Addition  of  Appendix  VJI  to 
Part  288,  Effective  Dates  for  Prohibited 
Wastes 

The  Agency  is  reformatting  aD  of  the 
tables  of  treatment  standards  in  40  CFR 
part  268  subtitle  D  and  is  providing  the 
subpart  D  treatment  standard  tables  in 
their  entirety,  including  both  previously 
promulgated  standards  and  the 
treatment  standards  being  promulgated 
today.  Tlie  reformatted  tables  [i.e.,  40 
CFR  286.41.  268.42,  and  28a43)  are 
arranged  according  to  waste  code  in 
alphanumeric  order  and  include  the 
CAS  number  identifying  each  regulated 
constituent  whether  the  standard  is 
based  on  analyses  of  grab  or  composite 
samples,  cross-references,  and  several 
other  clarifying  features  that  will  make 
determining  appHcable  treatment 
standards  easier  for  the  reader.  The 
treatment  standards  fmalized  for  the 
first  time  today  are  indnded  in  the 
tables.  No  substantive  changes  are 
being  made  to  the  treatment  standards 
that  were  previously  promulgated  in  the 
November  7, 1986,  the  July  8, 1987.  the 
August  17. 1966.  and  the  June  23. 1969, 
final  rules  except  as  discussed  in  other 
preamble  sections  of  today's  rule.  (As 
an  example,  regulated  constituents  are 
being  added  to  tfie  wastes  K048-K052. 
as  well  as  F002  and  POOS,  wastes  for 
which  certain  treatment  standards  were 
previously  promulgated.  See  preamble 


section  in.A.4.a.  for  a  discussion  of  Ft)02 
and  POOS  and  section  in.A.4.o.  for  a 
discussion  of  K046-K052.) 

In  addition,  the  Agency  is  providing  a 
complete  list  of  waste  codes  regulated  to 
date  under  the  land  disposal  restrictions 
(Including  the  waste  codes  included  in 
today's  rulemaking),  as  appendix  VD  to 
part  268.  The  appendix  is  provided  for 
the  reader's  convenience:  no  si^stantive 
changes  have  been  made  to  the  dates, 
except  as  disniasyl  in  the  preamble  of 
today's  rule. 

T.  Relationship  of  Hazardous  Waste 
Treatment  Council  y.  EPA  to  Treatment 
Standards  Promulgated  in  Today's  Final 
Rule 

A  number  of  comnenlera  raised  the 
issue  of  whether  the  treatment 
standards  being  adapted  are  below 
levels  at  which  threats  to  fanman  health 
and  the  environment  are  miniBdzed, 
citing  portions  of  the  reoeat  opinion 
Hazardotis  Waste  Treatment  Coanal  v. 
EPA.  886  F.2d  355  (D.C  Cir.  1989) 
(HWTC  HI).  In  that  case,  the  Court 
upheld  EPA's  existing  technology -based 
approach  to  establishing  treatment 
standards  as  a  reasonable  construction 
of  the  statute,  but  lemaiwied  the  case  to 
the  Agency  in  order  for  the  Agency  to 
explain  properiy  why  it  had  chosen  this 
approach.  EPA's  exj^anation  was 
published  in  the  Federal  Raf^stw  on 
February  28, 1990,  and  was  accepted  by 
the  Court  which  dismissed  all  petitions 
for  review  on  March  15, 1990  "Hie 
standards  EPA  is  adopting  in  this  rule 
are  also  technology-based  which  the 
Agency  beheves  is  warranted  at  this 
time  due  to  the  uncertainties  associated 
Mrith  hazardous  waste  land  disposal  and 
the  Agency's  present  inability  to 
quantify  precisely  de  minimis  levels  of 
hazardous  constituents  that  wi>uid 
determine  when  threats  to  human  health 
and  the  environment  from  disposal  of 
prohibited  wastes  are  minimized.  55  FR 
6642.  Further  discussion  of  this  point 
may  be  found  in  section  nLA.l.i  of 
today's  preamble.  As  discussed  in 
section  HID.  EPA  believes  that  HWTC 
in  18  not  dispositive  on  the  issue  of 
appropriate  treatment  standards  for 
characteristic  wastes. 


niA.DetaBed 

Final  Rds 


of  Today's 


/.  Developmeat  and  Ideatification  of 
Treatment  Staadards 

Today's  rde  promulgates  treatment 
standanls  for  the  remaining  Third  Third 
scheduled  wastes,  and  for  the  First 
Tliird  and  Sectmd  Third  wastes  which 
heretofore  were  sabfect  to  the  "soft 
hammer"  pnyvisions  of  40  CFH  268.8. 
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Development  and  identification  of  the 
treatment  standards  are  presented  on  a 
waste  code  basis  in  sections  III.A.2. 
through  IH.A.S.  of  today's  notice.  Section 
III.A.6.  presents  the  development  of 
treatment  standards  for  wastes 
identified  as  Ft)39,  multi-source  leachate. 
Section  III.A.7.  discusses  the 
applicability  of  today's  treatment 
standards  to  contaminated  soil  and 
debris.  Section  III.A.8.  presents  the 
Agency's  approach  to  regulating 
radioactive  waste  that  is  mixed  with 
hazardous  wastes. 

The  following  discussion  has 
appeared  in  previous  preambles  and  is 
being  repeated  here  as  an  aid  to  the 
reader's  understanding  of  the  land 
disposal  restrictions  program. 
Comments  were  not  solicited  in  the 
proposed  rule  on  the  following 
discussion;  however,  comments  were 
received  pertaining  to  various  issues 
discussed  below.  These  comments,  and 
the  .Agency's  responses,  are  found  in  the 
Response  to  BDAT-Related  Comments 
Document,  Volume  1,  in  the  RCRA 
Docket. 

a.  The  BDAT  Methodology 

The  first  step  in  the  development  of 
treatment  standards  is  to  divide  the 
wastes  to  be  regulated  into  groups 
based  on  similar  physical  and  chemical 
properties.  These  waste  treatability 
X.oups  take  into  account  differences  in 
ttie  applicability  and  effectiveness  of 
treatment  for  those  particular  wastes. 
The  Agency  initially  decides  how 
wastes  should  be  grouped  by  examining 
whether  the  wastes  are  generated  by 
similar  industries  or  from  similar 
processes.  This  is  a  valid  starting  point 
because  the  waste  characteristics  that 
affect  treatment  performance  are 
expected  to  be  similar  for  these  wastes 
even  Ifiotigh  the  wastes  themselves  are 
somewl.a:  different. 

The  next  step  in  the  development  of 
treatment  standards  is  to  identify  the 
Best  Demonstrated  Available 
Technology  (BDAT)  for  each  treatability 
group  A  treatment  technology  is 
considered  to  be  'demonstrated" 
pnmanly  based  on  data  from  full  scale 
treatment  operations  that  are  currently 
being  used  to  treat  the  waste  (or  a 
similar  wti.ste).  Once  the 
"demonstrated"  technologies  have  been 
id^-ntified.  the  Agency  determines 
whether  the.se  technologies  may  be 
considered  "available".  To  be 
"availeble  ".  the  technology  itself  or  the 
8er\ice8  of  the  technology  must  be  able 
to  be  purchased,  and  the  technology 
must  substantially  diminish  the  toxicity 
of  the  waste  or  reduce  the  likelihood  of 
migration  of  the  wastes  hazardous 
constituents.  EPA  prefers  to  base  BDAT 


on  technologies  that  fiulher  the 
statutory  goals  of  waste  minimization 
and  recychng.  EPA  may  select  this  type 
of  technology  as  BDAT  over  more 
conventional  treatment  if  the  disparity 
in  performance  of  the  technologies  is  not 
too  pronounced,  and  the  technology 
selected  minimizes  threats  to  human 
health  and  the  environment  by 
substantially  diminishing  waste  toxicity 
and  reducing  mobility  of  toxic 
constituents. 

Treatent  data  from  "demonstrated" 
"available"  technologies  are  then 
screened  with  regard  to  the  design  and 
operation  of  the  equipment,  the  quality 
assurance/quality  control  (QA/QC) 
analyses  of  the  performance  and 
operating  data,  and  the  accuracy  and 
precision  of  the  analytical  tests  used  to 
assess  treatment  performance.  After  this 
screening,  the  treatment  data  are 
adjusted  for  each  constituent  based  on 
the  analytical  recovery  of  that 
constituent  from  the  treatment  residuals. 
The  Agency  has  chosen  to  perform  this 
adjustment  in  order  to  account  (in  part) 
for  analytical  interferences  associated 
with  the  chemical  makeup  of  the 
treatment  residual.  Where  data  for  more 
than  one  treatment  technology  exist,  the 
individual  performance  data  for  each  of 
the  various  treatment  technologies  are 
then  statistically  evaluated.  The  mean 
concentrations  of  the  constituents  in  the 
treatment  residuals  from  each 
technology  are  then  compared  using  an 
analysis  of  variance  (ANOVA)  test  in 
order  to  determine  if  one  technology 
performed  significantly  better  than  the 
other.  (A  detailed  discussion  of  the 
methodology  for  identification  of  BDAT 
and  the  ANOVA  test  is  provided  in  the 
November  7, 1986  final  rule  (51  FR 
40572)  )  Where  data  exist  for  only  one 
technology,  the  Agency  uses  best 
engineering  judgment  tc  assess  whether 
that  technology  represents  tl.e  best 
apphcable  technology  for  that  particular 
waste  and  whether  the  data  indicate 
that  the  treatment  system  was  well- 
designed  and  well-operated. 

After  BDAT  is  identified.  EPA 
develops  the  treatment  standard  for 
certain  constituents  in  the  waste. 
Treatment  standards  are  expressed  as 
maximum  constituent-specific 
concentrations  allowed  in  the  waste  (or 
in  an  extract  of  the  treated  waste),  as  a 
specific  technology  (or  group  of 
technologies),  or  as  a  combination  of 
these.  Although  the  statute  provides 
discretion  to  establish  treatment 
standards  as  either  levels  or  methods  of 
treatment,  F.PA  normally  attempts  to  set 
concentration-based  treatment 
standards  whenever  possible,  because 
they  provide  the  regulated  community 


with  flexibility  in  choosing  treatment 
technologies  and  also  allow  the 
investigation  and  development  of  new 
and  alternative  technologies.  In 
addition,  establishing  concentration- 
based  standards  provides  a  means  of 
ensuring  that  treatment  technologies  are 
operated  at  conditions  that  will  result  in 
the  best  demonstrated  performance. 

b.  Use  of  Technologies  Identified  As 
BDAT 

Compliance  with  a  concentration- 
based  treatment  standard  requires  only 
that  the  treatment  level  be  achieved; 
once  achieved,  the  waste  may  be  land 
disposed.  The  waste  need  not  be  treated 
by  the  BDAT  technology;  in  fact,  a 
concentration-based  treatment  standard 
provides  maximum  flexibility  in  one's 
choice  of  treatment  technology  because 
any  treatment,  including  recycling  or 
any  combination  of  treatment 
technologies,  unless  prohibited  (e.g.. 
impermissible  dilution)  or  unless  defined 
as  land  disposal  (e.g..  land  treatment), 
can  be  used  to  achieve  these  standards. 

Some  treatment  standards  in  today's 
rule,  however,  are  expressed  as  a 
treatment  method  rather  than  as  a 
concentration-based  standard.  EPA 
typically  establishes  a  treatment  method 
as  the  standard  when  it  has  no  means  of 
calculating  valid  concentration-based 
standards.  In  such  cases,  the  specified 
technology  must  be  used  to  treat  that 
particular  waste  (including  any  mixture 
that  contains  the  waste).  After  the  waste 
is  treated  using  the  specified  method,  it 
may  be  land  disposed,  unless  EPA  has 
specified  otherwi.se  in  the  rule,  or  if  the 
residue  exhibits  a  hazardous  waste 
characteristic  and  does  not  meet  the 
treatment  standard  for  that 
characteristic.  In  situations  where 
wastes  subject  to  concentration-based 
standards  are  mixed  with  wastes 
subject  to  treatment  standards 
expressed  as  a  method,  the  mixture 
must  be  treated  by  the  specified  method 
and  must  also  meet  the  concentration- 
ba.sed  treatment  standards  for  any  other 
prohibited  waste  contained  in  the 
matrix  (see  generally  53  FR  31148-7. 
August  17, 1988). 

When  EPA  requires  the  use  of  a 
technology  (or  technologies),  a  gencrjtor 
or  treater  may  demonstrate  that  an 
alternative  treatment  method  can 
achieve  the  equivalent  level  of 
performance  as  that  of  the  specified 
treatment  method  (40  CFR  268.42(b)). 
This  demonstration  is  typically  both 
waste-specific  and  site-specific  and  may 
be  based  on:  (1)  The  development  of  a 
concentration-based  standard  that 
utilizes  a  surrogate  or  indicator 
compound  that  guarantees  effective 
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treatiBeat  of  the  hazardous  constituents; 
(2)  tlie  development  of  a  new  analytical 
method  for  quantifyii\g  ttie  hazardous 
constituents:  and  (3}  other 
demonstratioDS  of  equivalence  for  an 
alternative  method  of  treatment  based 
on  a  statistical  comparison  of 
technologies,  inchiding  a  comparison  of 
specific  design  and  operating 
paranelers. 

c.  Applicability  of  Treatment  Standards 
to  Treatment  Residues  Identified  as 
Derived-From  Wastes  and  to  Waste 
Mixtures 

(1)  Derived-From  Wastes.  All  residues 
from  treating  the  original  listed  F,  K.  U 
or  P  wastes  are  likewise  usually 
considered  to  be  the  listed  waste  by 
virtue  of  the  derived-from  rule  found  in 
40  CFR  281.3(cK2).  Consequently,  all 
wastes  generated  m  the  course  of 
treatment  are  prohibited  from  land 
disposal  unless  they  comply  with  the 
treatment  standard  or  are  otiierwise 
exempted  from  the  prohibition,  sndi  as 
through  a  no-migration  determination  or 
by  a  capacity  variance.  Residues  fron 
the  treatment  of  ctiaracteristic  wastes. 
however,  are  not  antomaticanjr 
considered  die  characteristic  waste: 
these  residues  are  considered 
characteristic  if  they  still  display  the 
original  characteristic  or  if  th^  display 
another  characteristic. 

Treatment  operations,  including  those 
identified  as  BDAT.  typically  generate 
wastewater  and  nonwastewater 
residuals  that  may  require  further 
treatment.  EPA  has  not  tested  every 
possible  waste  diat  may  result  from 
every  subsequent  part  of  the  treatment 
train.  However,  since  the  treatment 
standards  promulgated  today  are 
generally  based  on  treatment  of  a 
relatively  concentrated  form  of  the 
waste  (i.e..  the  "original*'  waste),  die 
Agency  believes  tiiat  residues  from 
subsequent  treatment  will  be  less 
difficult  to  treat 

The  Agency  is  investigating  de 
minimis  levels  for  certain  hazardous 
constituents  in  listed  wastes  below 
which  the  waste  will  no  longer  be  a 
hazardous  waste  for  purposes  of  subtitle 
C  regulation.  The  Agency  has  yet  to 
propose  these  de  minimis  levels.  The 
Agency  has  indicated,  however,  that 
these  de  minimis  levels  will  cap 
treatment  standards  if  they  are  hi^er 
than  the  treatment  standards  (55  FR 
6640;  Feb.  26. 1990). 

(2)  Mixtvres  of  Different  Hazardous 
Waste  Streams.  Today's  treatment 
standards  apply  to  mixtures  of  different 
waste  streams.  Where  a  waste  mixture 
consists  of  listed  wastes  and  has  more 
than  one  applicable  coaoentration- 
based  treatment  standard  for  a 


particalar  constituent,  the  aiost  stringent 
stsBdard  sMist  b«  aiat  prior  to  land 
disposal  (see  40  CFR  2eg.41(b]).  In  the 
event  that  such  a  wasta  ouxture  '^J'»«*^* 
be  treated  to  meet  the  ouMt  stringent 
standaid,  one  SMy  petition  the  Agency 
for  a  variance  bota  the  treatment 
standard  pursuant  to  40  CFR  288.44. 

d.  Wastewater  Versus  Nonwastewater 
Standards 

In  today's  nile,  the  treatment 
standards  (both  concentration-based 
and  specified  methods)  are  generally 
presented  as  applicable  to  wastewaters 
or  to  Bonwastewaters  (see  40  CFR 
268^).  Wastewaters  are  defined  as 
those  wastes  (listed  wastes,  including 
wastes  generated  as  a  result  of  die 
mixture  and  derived-from  rules)  that 
contain  less  than  1%  total  organic 
carbon  (TOC)  and  leas  than  1%  total 
suspended  solids  (TSS),  except  for  those 
wastes  identified  as  FODl,  F002.  FOtO, 
F004.  and  F005  solvent-water  mixtures. 
(See  53  FR  31145  (August  17. 1988)  which 
adopts  this  definition  for  most  First 
Third  wastes,  and  51  FR  40579 
(November  7. 1986)  for  the  definition  of 
FOOL  F002.  F003.  FODl  and  POOS  solvent- 
water  mixtures.)  Those  wastes  (listed 
wastes.  inrliiHii^  wastes  that  are 
hazardous  as  a  result  of  the  mixture  and 
derived-from  rules)  that  do  not  meet 
these  criteria  are  defined  as 
nonwastewaters  and  thus  contain 
greater  than  or  equal  to  1%  TOC  or 
greater  than  or  equal  to  IX  TSS.  (Note, 
however,  the  discussion  in  JRB.  of 
further  subcategorization  of 
nonwastewaters  for  purposes  of 
national  capacity  variances  based  on  a 
lack  of  solids  incineration  capacity.) 

(1 )  Impermissible  Switching  of 
Wastewater  and  Nonwastewater 
Standards  for  Listed  Wastes.  (See  also 
discussion  at  IILO.  below  for  issues 
associated  with  characteristic  wastes.) 
It  is  not  permissible  to  dilute  or  partially 
treat  a  prohibited  listed  waste  in  order 
to  switch  the  applicability  of  a 
nonwastewater  standard  to  a 
wastewater  standard,  or  vice  versa  (see 
52  FR  21012  (June  4. 1987);  but  see  52  FR 
25767  (July  8. 1987)  noting  special 
circumstances  when  Califomia  list 
wastes  are  involved).  The  Agency  has 
established  this  principle  because 
technologies  apphcable  to 
nonwastewaters  are  not  generally 
applicable  to  wastewaten,  or  require 
special  designs  (in  the  case  of 
incioeration)  in  order  to  simultaneously 
handle  wastewaters.  Furthennore. 
treatment  residues  meeting  the 
defmition  of  nonwastewaters  must 
comply  with  all  applicable 
nonwastewater  treatment  st«idards; 
likewise,  residual  wastewaters  must 


comply  with  afl  applicabU  wastewater 
treatment  staadaads. 

The  Agency  rennpiiies.  howesier.  that 
certain  tecknolqgies  are  specifically 
desi^ied  to  separate  wastewatefs  from 
nonwastewaters.  Sach  toc^oioffies  may 
ai  may  oot  be  ooaaidered  pertW 
treatment  wader  this  principle,  as 
discussed  in  the  foUomriqg  paragraphs. 

Dewatering  tochaoiogies  sach  as 
fihratioa  aad  centrifrmation  are  typically 
desired  to  reaiove  sanprrakid  soUds 
(TSS)  from  aqoeoas  wastes.  When  these 
technologies  are  applied  to  a 
nonwastewater  that  ooatains  greater 
than  1%  TSS  but  less  than  IX  TOC  the 
resuhant  liqaid  restdae  wiU  probably 
meet  the  definition  of  a  wastewater  (Le, 
it  will  probably  contain  less  than  1% 
TSS  and  less  thaa  \%  TOC).  Tht  Agency 
does  not  consider  this  imperaassible 
switching  of  applicaUe  traatmeBt 
standards.  (Note:  For  the  puipoaes  of 
applying  BDAT  treatment  standards,  the 
Agency  does  not  consider  carbon 
adsorption  a  dewatering  technology 
even  though  it  may  act  as  a  filter  for 
suspended  materiaL) 

When  the  suspended  material  is 
organic  and  the  overall  untreated  waste 
contains  greater  dian  t%  TOC  these 
dewatering  tecfaaologies  are  also  not 
precluded  from  use.  The  resultant 
residuals  (i.e,  the  removed  solids  and 
the  liquids)  mast  comply  with  the 
applicable  wastewate  or  nonwastewater 
treament  standards  depeadii^  on  their 
TOC  and  TSS  content  If  the  liquid 
residues  from  these  dewatering 
technologies  meet  die  de&ntion  of 
wastewaters,  the  Agency  does  oot 
consider  tins  to  be  impemissibie 
switching  of  apphcable  standards. 

The  importance  of  the  TOC  level  in 
determining  impermissible  stvitchii^  of 
applicable  wastewater  or 
nonwastewater  treatment  standard  is 
apparent  in  tiie  scenario  of  treatment  of 
a  waste  containing  less  thaa  1%  TSS  and 
slightly  aiore  than  1%  TOC  (such  as  2  or 
3%  TOC).  and  thereby  being  a 
nonwastewater  by  definition.  If  EPA  has 
established  coacentration-based 
treatment  standards  for  the 
corresponding  wastewater  form  of  this 
waste,  it  would  be  pemiasible  to  ase 
carbon  adsorption  to  treat  tiui 
nonwastewater.  so  long  as  these 
concentration-based  treatment 
standards  for  the  wastewaters  are 
ultimately  adiieved  (i«,  if  die  residual 
wastewater  contains  hacardoos 
constituents  at  levels  above  the 
concentration-based  wastewater 
treatment  standards,  additional 
treatment  with  other  techaologies  is 
necessary  prior  to  lead  disposal) 
However,  if  EPA  has  established  a 


r   t 


22538 


Federal  Register  /  Vol.  55.  No.  106  /  Friday,  June  1.  1990  /  Rules  and  Regulations 


wastewater  treatment  standard 
expressed  as  Carbon  Adsorption  as  a 
Method  of  Treatment  for  this  waste 
code,  the  nonwastewater  described 
above  must  comply  with  the  standard 
for  the  nonwastewater  form,  despite  the 
fact  that  the  TOC  content  is  only  slightly 
greater  than  1%.  This  is  not  just  a 
mechanical  application  of  the 
requirement  that  treatment  must  be 
conducted  by  the  specified  method,  with 
the  treatability  group  determined  at  the 
point  of  generation.  EPA  established 
Carbon  Adsorption  as  a  Method  of 
Treatment  standard  for  certain 
wastewaters  based  on  the  assumption 
that  wastewaters  typically  contain  TOC 
levels  much  less  than  1^,  so  that 
removal  of  the  organic  constituents  from 
these  wastewaters  was  anticipated  to 
be  effective.  If  the  nonwastewater 
previously  described  is  subjected  to 
carbon  adsorption  as  a  method  of 
treatmf  nt.  there  would  be  no  me.ins  of 
assuring  optimum  removal  of  the 
hazardous  constituents.  Thus,  in  such  a 
situation,  the  use  of  carbon  adsorption 
for  this  nonwastewater,  is  not  permitted 
as  a  means  of  complying  with  BDAT. 
The  Agency  considers  this  an 
impermissible  switching  of  applicable 
Iredtability  groups  and  treatment 
stcndtirds. 

When  EPA  specifies  a  treat.Titr.t 
method  as  the  treatment  standard, 
residues  resulting  from  the  required 
treatment  method  are  no  longer 
prohibited  from  land  disposal  unless 
EPA  should  otherwise  specify.  In  the 
Second  Third  final  rule  (see  generally  54 
FR  26625.  26630.  June  23.  1989).  the 
Agency  presented  specific  guidelines  on 
this.  (This  summary  is  repeated  here  for 
the  readers  convenience  )  Where  EPA 
has  established  Incineration  as  the 
treatment  standard  for  nonwastewaters 
and/or  wastewaters,  or  where  EPA  has 
established  Carbon  Adsorption  the 
treatment  standard  for  wastewaters,  the 
following  statements  concerning 
residuals  from  treatment  trains 
incorporating  these  technologies  are 
true:  (1)  SiTubber  waters  from 
incinerators  in  compliance  with  the 
substantive  provisions  of  40  Cre  part 
264  subpart  O  or  part  265  subpart  O  are 
considered  to  meet  the  treatment 
standard  and  can  be  land  disposed;  (2) 
the  scrubber  waters  from  incinerators  in 
compliance  with  the  sustantive 
provisions  of  40  CFR  part  264  subpart  O 
or  part  285  subpart  O  are  not  required  to 
undergo  Carbon  Adsorption  as  a 
Method  of  Treatment  when  this 
specified  wastewater  treatment  method 
also  has  been  established:  (3) 
incinerator  ashes  and  residues  from  the 
oubsequent  treatment  of  scrubber 


waters  from  incinerators  in  compliance 
with  the  substantive  provisions  of  40 
CFR  part  264  fubpart  O  or  part  265 
subpart  O  are  considered  to  meet  the 
treatment  standard,  and  can  be  land 
disposed;  (4)  Incinerator  equipment 
(such  as  fire  brick)  derived  from 
sections  of  the  incinerator  that  have 
been  directly  subjected  to  the  high 
temperatures  of  the  incinerator  that  was 
operated  in  compliance  with  the 
substantive  provisions  of  40  CFR  part 
264  subpart  O  or  part  265  subpart  O,  or 
are  downstream  from  the  high 
temperature  zones,  are  considered  to 
meet  the  treatment  standards  for  the 
wastes  that  were  incinerated  and  can  be 
land  disposed  (this  does  not  include 
incinerator  equipment  such  as  refractory 
bricks  that,  as  manufactured,  contain 
metals  that  may  be  characteristic 
wastes  by  virtue  of  the  EP  toxicity  test 
when  discarded);  (5)  wastewater 
effluent  and  any  subsequent 
nonwastewater  treatment  residues  from 
carbon  adsorption  units  treating 
wastewater  forms  of  these  wastes  (i.e  . 
wastes  from  downstream  from  the 
carbon  column)  are  considered  to  meet 
the  specified  treatment  standard  and 
can  be  land  disposed;  and.  (6)  where 
F.PA  specifies  carbon  adsorption  as  the 
treatment  method  for  wastewaters, 
spent  carbon,  as  well  as  any  other 
nonwastewater  residues  from  the 
wastewater  treatment  preceding  carbon 
adsorption,  are  not  considered  to  meet 
the  treatment  standard;  such  spent 
carbon  and  nonwastewater  residues 
must  be  treated  by  the  specified 
nonwastewater  method  prior  to  land 
disposal. 

e  Transfer  of  Treatment  Standards 

Rather  than  testing  the  performance  of 
BOAT  on  evey  waste,  in  certain  cases, 
the  Agency  transfers  treatment 
standards  from  a  tested  waste  to  a 
similar  untested  waste.  EPA  believes 
that  transferring  treatment  performance 
data  for  untested  wastes  is  technically 
valid,  particularly  when  the  untested 
wastes  are  generated  from  sirriilar 
industries  or  similar  processing  steps. 
EPA  also  believes  that  transferring 
treatment  performance  data  for  tested 
constituents  in  one  waste  to  untested 
constituents  in  another  similar  waste  is 
technically  valid,  particularly  when  the 
constituents  and  wastes  have  similar 
chemical  and  physical  properties 

To  determine  whether  wastes 
generated  by  different  processes  can  be 
treated  to  the  same  performance  levels. 
EPA  reviews  data  on  waste 
charactenstics  to  identify  parameters 
that  are  expected  to  affect  treatment 
selection  When  this  analysis  suggests 
that  an  untested  waste  can  be  treated 


with  the  same  technology  as  a  tested 
waste,  the  Agency  examines  a  more 
comprehensive  list  of  constituents  that 
represent  the  most  important  waste 
characteristics  that  will  affect  treatmen 
performance. 

The  complete  methodology  for 
transferring  treatment  standards, 
however,  depends  upon  the  waste  itself 
and  often  differs  from  treatability  group 
to  treatability  group.  For  a  detailed 
discussion  of  the  transfer  methodology 
for  the  wastes  presented  in  today's  rule, 
refer  to  the  background  documents  for 
each  waste  or  treatability  group  and  the 
background  documents  for  the  wastes 
from  which  the  treatment  standards 
were  transferred. 

EPA  notes  further  that  in  the  case  of 
transferring  standards  based  on 
performance  of  incineration,  EPA  is 
most  often  transferring  standards  that 
were  based  on  the  ability  of  the 
incinerator  to  achieve  destruction  of 
organics  to  detection  limits  as  measurt.d 
in  the  ash  and  scrubber  water.  This  is 
supported  by  data  from  approximately 
fourteen  different  test  burns  for  a 
variety  of  different  RCRA  hazardous 
wastes.  These  wastes  contained  varying 
concentrations  of  many  FJDAT  list 
organics.  In  developing  concentration- 
based  treatment  standards  for  the  U  and 
P  wastes,  the  Agency  considered  all  of 
the  detection  limits  and  determined 
which  were  the  most  representative  of  U 
and  P  wastes.  In  order  to  account  for  the 
anticipated  variability  in  waste 
characteristics  of  untreated  U  and  P 
wastes,  the  Agency  typically  selected 
the  highest  detection  limits  for  the 
constituent  that  corresponded  to  the 
chemical  represented  by  the  U  or  P 
code.  Thus,  the  Agency  believes  the 
resultant  treatment  standards  should  be 
achievable  on  a  routine  basis  for  the 
majonty  of  U  and  P  wastes. 

When  developing  ccncentration-based 
treatment  standards  for  certain  F  and  K 
wastes  containing  organics.  the  Agency 
considered  all  of  the  data  and 
determined  which  particular  waste  was 
the  most  representative  of  that 
particular  F  or  K  waste  based  on  the 
availability  of  waste  characterization 
data.  As  a  result,  the  Agency  often 
transferred  treatment  standards  that 
were  significantly  lower  than  those 
developed  for  the  U  and  P  wastes.  The 
Agency  believes  that  these  lower 
treatment  standards  are  achievable  for 
these  F  and  K  wastes  based  on  the 
ability  to  achieve  detection  limits  for 
organics  in  the  waste  matrix  from  which 
the  standard  was  transferred. 
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f.  Treatment  Standards  Based  on  Single 
Facility  Data,  Grab  Samples  Versus 
Composite  Samples,  and  Waste 
Analysis  Plans 

(1)  Single  Facility  Data.  As  discussed 
in  the  August  17. 1988  final  rule  for  First 
Third  wastes,  the  Agency  believes  that 
the  use  of  a  small  number  of  data  sets 
from  a  single  treatment  facility  can  be 
representative  of  the  treatment  achieved 
by  the  particular  treatment  system.  This 
is  particularly  true  when  no  other 
treatment  data  are  available,  or  when 
data  exist  but  there  is  no  verification 
that  the  treatment  process  from  which 
the  data  were  obtained  was  well- 
designed  or  well-operated.  It  is  not 
possible  for  the  Agency  to  sample  every 
facility  generating  the  waste  or  every 
treatment  system  treating  the  waste.  For 
the  purposes  of  determining  treatment 
standards,  the  Agency  has  established  a 
methodology  for  selecting  particular 
facilities  and  treatment  systems  that  it 
considers  to  be  well-designed  and  well- 
operated.  The  Agency  also  selects 
wastes  that  are  representative  of  those 
most  difficult  to  treat. 

The  Agency  recognizes  that  there  is 
variability  inherent  in  every  treatment 
system,  as  well  as  variability  in  the 
characteristics  of  the  wastes.  The 
Agency  accounts  for  these  by 
multiplying  the  mean  of  the  constituent 
concentrations  by  a  variabihty  factor. 
This  factor  is  derived  through  a 
quantitative  procedure  that  determines 
the  statistical  99th  percentile  for  the 
treatment  standard.  This  establishes  a 
treatment  standard  that  should  be 
achievable  99  percent  of  the  time  by  a 
well-designed,  well-operated  system. 
The  Agency  further  adjusts  the 
treatment  standard  to  account  for 
variabilities  due  to  analytical  recovery. 
In  addition,  all  analyses  of  hazardous 
constituents  are  performed  in 
accordance  with  an  established  QA/QC 
plan  as  outlined  in  the  BDAT  Generic 
Quality  Assurance  Project  Plan. 

Standards  based  on  incineration  are 
always  established  above  the  limit  of 
detection  for  that  particular  waste 
rather  than  at  the  detection  limit.  This  is 
because  the  Agency  prefers  to  account 
for  the  variability  inherent  in  the 
treatment  system  and  in  the  analysis  of 
the  recovery  data.  Therefore,  following 
EPA's  methodology  for  establishing 
treatment  standards,  the  data  are 
adjusted  through  use  of  the  variability 
factor  (typically  2.8)  and  an  adjustment 
for  recovery  of  a  spiked  analyte  (or 
surrogate).  The  resulting  treatment 
standards  for  the  organic  constituents 
are  above  the  detection  limits.  The 
standards  are  thus  greater  than  the 
achievable  levels  (which  are  at  or  below 


the  detection  limits]  and  should  be 
easily  met  by  a  well-designed,  well- 
operated  incineration  system. 

(2)  Crab  versus  Composite  Samples. 
Where  performance  data  exist  based  on 
both  the  analysis  of  composite  samples 
and  the  analysis  of  grab  samples,  the 
Agency  establishes  the  treatment 
standards  based  on  the  analysis  of  grab 
samples.  Crab  samples  normally  reflect 
maximum  process  variability,  and  thus 
would  reasonably  characterize  the  range 
of  treatment  system  performance. 

In  cases  where  only  composite  data 
exist  the  Agency  considers  the  QA/QC 
of  the  data,  the  inherent  efficiency  of  the 
process  design,  and  the  level  of 
performance  achieved.  The  Agency  may 
then  choose  to  use  this  composite  data 
to  develop  the  treatment  standard. 
Where  these  data  are  used  to  estabhsh 
the  treatment  standard,  the  treatment 
standard  is  identified  as  based  on 
analysis  of  a  composite  sample. 
Enforcement  of  that  standard  thus 
would  also  be  based  on  composite 
samples. 

(3)  Waste  Analysis  Plans.  The  waste 
analysis  plan  provides  the  basis  for 
monitoring  a  disposal  facility's 
compliance  with  the  promulgated 
treatment  standards.  This  plan  must  be 
adequate  to  assure  comphance  with  part 
268.  The  disposal  facility  is.  however, 
ultimately  responsible  if  it  disposes  of  a 
waste  that  does  not  meet  a  treatment 
standard.  Therefore,  a  disposal  facility 
might  violate  the  land  disposal 
restrictions  while  at  the  same  time 
comply  with  the  provisions  of  its  waste 
analysis  plan.  Put  another  way,  a  waste 
analysis  plan  may  be  written  to 
authorize  types  of  sampling  and 
monitoring  different  from  those  used  to 
develop  the  treatment  8tandard(s).  In 
such  an  instance,  the  disposal  facility 
must  demonstrate  that  the  waste 
analysis  plan  (and  the  specific  deviating 
feature)  is  adequate  to  assure 
comphance  with  part  268  (see  40  CFR 
264.13).  lliis  might  require,  for  example, 
a  demonstration  of  statistical 
equivalence  between  a  composite 
sampling  protocol  and  one  based  on 
grab  sampling,  or  a  demonstration  of 
why  monitoring  for  a  subset  of 
pollutants  would  assure  compliance  of 
those  not  monitored.  In  any  case, 
enforcement  of  the  land  disposal 
restrictions  is  based  on  grab  samples 
(except  as  described  in  the  previous 
section)  and  analysis  of  all  constituents 
regulated  by  the  applicable  treatment 
standands.  not  on  the  facility's  waste 
analysis  plan.  (See  preamble  section 
lU.G.  for  further  discussion  of  WAPs.) 


g.  Analytical  Requirements,  the  BDAT 
List,  and  Relationship  of  PQL*  to  BDAT 

(1)  Waste  Analysis  Requirements,  in 
today's  rule.  BDAT  has  been  identified 
as  a  destruction  technology  for  organic 
constituents  and  cyanides  in  many 
wastes.  The  best  measure  of  treabnent 
performance  for  these  wastes  is  one  that 
reflects  the  extent  to  which  these 
organics  and  cyanides  have  been 
destroyed.  This  approach  is  consistent 
with  the  Congressional  preference  to 
destroy  hazardous  wastes  where 
possible.  See.  e.g.,  130  Cong.  Rec  S 
9178-0179  (July  25. 1984)  (statement  of 
Sen.  Chaffee)  (wastes  with  high  organic 
content  should  be  incinerated).  This 
approach  is  also  consistent  with  the 
strong  Congressional  goal  of  eliminating 
uncertainty  from  the  land  disposal  of 
hazardous  waste.  See.  e.g..  RCRA 
section  3004(d)(1).  because  it  ensures 
removal  of  hazardous  constituents  from 
the  land  disposal  environment.  The 
corresponding  treatment  standards  for 
these  constituents  are  based,  therefore, 
on  an  analysis  of  total  constituent 
concentrations  in  a  representative 
sample  of  the  treated  waste. 

(Note:  The  land  disposal  restrictions 
for  solvent  waste  codes  F001-F005  (51 
FR  40572)  require  analysis  of  waste 
extracts  obtained  from  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  as  a  measure  of  performance.  At 
the  time  that  the  treatment  standards  for 
F0O1-F0O5  were  promulgated,  useful 
data  were  not  available  on  total 
constituent  concentrations  in  treated 
residuals  and.  as  a  result,  the  TCLP  was 
considered  to  be  the  best  available 
measure  to  evaluate  performance  of  the 
treatment  technology.) 

In  cases  where  treatment  standards 
for  metals  in  nonwastewaters  are  based 
on  stabilization,  the  use  of  the  TCLP  is 
typically  required  as  the  measure  of  the 
performance  of  the  treatment 
technology.  Where  treatment  standards 
for  nonwastewaters  are  based  on 
multiple  treatment  processes  due  to 
mixtures  of  organics  and  metals,  or 
where  recovery  of  metals  is  the  basis  of 
the  treatment  standards,  analysis  of 
total  constituent  concentrations  and 
analysis  of  the  TCLP  extract  (or  EP 
extract  depending  upon  the  standard) 
must  be  performed  prior  to  land 
disposal. 

(2)  The  BDAT  List.  The  Agency  has 
established  a  list  of  chemicals  made  up 
primarily  from  the  constituents  in  40 
CFR  part  261  appendix  VII  and 
appendix  VIII.  that  are  evaluated  for 
regulation  as  BDAT  constituents  (i.e..  for 
purposes  of  concentration-based 
treatment  standards)  when  tney  are 


22540 


Federal  Renter  /  Vol.  55.  No.  106  /  Friday.  June  1.  1990  /  Rules  and  Regulabons 


present  in  a  listed  waste.  The  rationale 
for  selection  of  the  particular 
constituents  to  be  r^ulated  can  be 
found  in  the  background  document  for 
each  waste  or  waste  treatability  Rroiip. 
The  Agency  believes  that  it  is  not 
limited  to  rejjulafing  only  those 
constituents  for  which  a  waste  is  listed 
(40  CFR  part  261  appendix  VH). 
Appendix  VII  sets  forth  only  the 
constituents  that  were  the  basis  for  the 
listing  and  is  not  an  exhaustive  list  of 
hazardous  constituents  in  each  waste. 
Additional  support  for  taking  this 
approach  is  found  in  RCR.'X  8(^ction 
3001(0.  which  specifies  that  F.PA  nvjsl 
consider  additional  hazardous 
constituents  other  than  those  for  which 
the  waste  was  listed  when  evaluating 
delisting  petitions.  S*'rtion  3001(0  thus 
acknowledges  that  appendix  Vil  is  only 
a  partial  list  of  the  hazardous 
constituents  that  can  be  prrsont  in  a 
listed  waste. 

(J)  Rt'lationsh>p  of  Treatment 
Slandunis  to  PQJ-S.  In  proposed 
revisions  to  the  September  1986  edition 
of  Test  Methixls  for  E\  aluatmg  Solid 
Wastes  (also  known  as  and  herein 
referred  to  as  SW-846).  the  Agency 
defines  practit:al  quantitation  limits 
(KJL-si  as  •  *   *   •  the  lowest  level  of 
quantitation  that  the  Apfcncy  believes  a 
comp«:tenf  laboratory  can  be  expected 
to  rt'liably  achieve."  1*QJ.«  are  directly 
related  to  the  amount  of  intprfert'nces 
that  are  present  in  different  waste 
nialrjces.  and  the  PQLs  listed  in  SW-846 
are  not  always  achievable  for 
constituents  as  measured  in  untreated 
wastes.  Most  treatment  proees-^es. 
however,  particularly  destructive 
technologies  such  as  incineration. 
destroy  not  only  the  haz.irdous 
constituents  of  the  waste  but  also  other 
organics  that  typically  interfere  with  the 
analysis  for  constituentj  in  untreated 
wastfs.  Thus.  PQl.*  typically  are 
significantly  lower  for  treatment 
residuals  such  as  incinerator  ash  than 
for  ui  treated  wastes.  Sui  h  differences 
111  PQl.s  for  untreated  versus  treated 
wastes  are  demonstrated  by  the  data  for 
almos*  every  incineration  test  bum 
performed  by  the  Agency  in  developing 
the  treatment  standards. 

Potential  users  of  PQl^  should  keep  in 
mind  that  the  PQij  in  SW-846  were 
established  to  provide  guidance  for  the 
analysis  of  waste  samples  by  acting  as 
mini-Tium  performance  criteria  for 
analytical  laboratories.  The  PQL«  do  not 
necessarily  represent  the  lowest  limits 
of  analy'ical  performance  achievable  for 
■tiny  given  waste. 

The  IX^U  in  SVV-&46  were  intended  to 
be  broadly  applied  to  groups  of  wastes. 
As  a  result,  matrix  dependent  correction 


factors  were  not  developed  for  any 
particular  waste  code,  and  do  not 
specifically  apply  to  any  particular 
treatment  residuals  (i.e.,  only  correction 
factors  for  matrices  identified  as  ground 
water,  low-level  soil,  high-level  soil  and 
non-water  miscible  waste  were 
specified  in  Method  8230  of  SW-&4€). 
Furthermore,  the  Agency  is  currently 
modifying  and  expanding  the  matrix 
correction  factors,  as  well  as  modifying 
the  detection  limits  from  which  the  PQLs 
are  derived. 

The  PQLs  listed  in  SW-846  for  some 
constituents  are  less  stringent  than  some 
of  the  treatment  standards.  This 
apparent  anomaly  results  primarily  from 
the  fact  that  the  PQLs  in  SW-846  were 
not  based  on  the  same  waste  matrices 
(i  e.,  treatment  residues)  that  were 
tested  in  developing  the  treatment 
standards.  The  treatment  standards  for 
a  given  waste  code  are  based  on 
andlysis  of  the  treatment  residuals  of 
the  was'.e  (or  in  some  cases,  a  similar 
waste  from  which  the  treatment 
standards  are  transferred). 
Consequently,  the  resulting  treatment 
standards  appropriately  reflect  the  level 
of  analytical  periormance  achievable  for 
that  waHte  Thus,  the  PQLs  in  SW-848 
are  generally  not  used  directly  in 
developing  the  Part  268  treatment 
standards. 

Today's  promulgated  concentration- 
based  nonwdstewater  standardu  based 
on  combustion  derive  from  detection 
limits  from  FJ'A's  14  lest  burns  (which 
generated  the  data  supporting  virtually 
all  of  the  proposed  rule's  concentration- 
based  standards)  plus  a  data  set 
submitted  by  a  commenter  representing 
the  ha^^.irdoua  waste  treatment  industry. 
This  comment  is  discussed  at  length  in 
subsetju^nl  paragraphs. 

This  commenter  submitted  a  .study 
thu»  was  undertaken  to  verify  whether 
industry  Libs  can  reliably  quantify 
regulnted  constituen's  at  the  level  of 
both  the  existing  and  the  proposed 
concentration  based  standards.  The 
study's  secondary  purpose  was  to 
identify  any  regulated  constituents  for 
whu  h  the  concentration-boStd 
treatment  Rtandnrds  may  be 
inappropriate.  The  study  consi.vted  of 
analyzing  regulated  constitutents  in 
incincrat'jr  ash  at  levels  near  the 
concentration-based  standards. 

In  the  commenter's  opinion,  the  data 
and  observations  indicate  that  many 
treatment  standards  are  inappropriate, 
and  also  made  three  major  assertions 
with  respect  to  PQLs.  First,  the 
commenter  asserted  that  based  on  the 
PQIj  calculated  using  his  data,  certain 
previously  promulgated  concentration- 
based  standardj  are  not  achievable. 


EPA  reiects  this  assertion  because  no 
spcdfic  treatment  data  were  received  in 
either  this  study  or  during  the  comment 
period  for  the  appropriate  rulemaking 
that  indicated  on  a  waste-specific  basis 
that  these  treatment  standards  could  not 
be  achieved.  (Note:  The  Agency  is  not 
precluded,  however,  from  promulgating 
revisions  to  these  standards  in  a  later 
rulemaking  after  giving  suHicient  public 
notice.) 

Second,  the  commenter  asserted  that 
certain  of  the  proposed  Third  Third 
concentration-based  standards  are  not 
achievable  because  they  are  based  on 
detection  levels  below  the  PQLs 
calculated  from  his  study.  EPA 
evaluated  the  commenter's  detection 
limit  data  rather  than  his  PQLs  and  has 
determined  that  the  majority  of  the 
commenter's  detection  limits 
demonstrate  compliance  with  the 
concentration-based  standards  that 
were  proposed,  and  all  but  a  very  few, 
comply  with  the  standards  being 
promulgated  in  today's  rule.  Because  of 
this,  and  for  reasons  discussed  below, 
the  Agency  has  generally  rejected  the 
use  of  the  PQLs  calculated  by  the 
commenter  in  promulgating  treatment 
standards. 

However,  several  nonwastewater 
standards  promulgated  in  today's  rule 
reflect  revisions  based  on  the 
commenter's  detection  limit  and 
recovery  data.  EPA  has  indicated  where 
these  data  were  used  to  revise  specific 
standards  in  later  sections  of  today's 
preamble.  Although  EPA  revised  these 
standards  based  on  some  data  from  this 
study,  EPA  generally  found  flaws  with 
the  commenter's  study  (such  as: 
Incomplete  untreated  waste 
characterization;  probable  analytical 
interferences;  and  incomplete 
incinerator  process  documentation)  thai 
precluded  mrorporation  of  much  of  the 
data  into  the  treatment  standards  for 
nonwasfewatcrs.  For  example,  BD.AT 
analytes  were  detected  at  levels  above 
the  detection  level  (i.e..  at  measurable 
quantities)  in  several  of  the  commenter's 
ash  samples.  Also,  different  ash  samples 
appeared  to  have  different  compositions 
of  these  BDAT  analytes,  apparently 
ir\di(  ating  that  these  ashes  difTer 
significantly  from  one  another.  (See 
detail  responses  of  these  data  in  the 
Response  to  BDAT-Related  Comments 
Background  Document  for  Third  Land 
Disposal  Restrictions  in  the 
administrative  record  for  today's  rule  ) 

Third,  the  commenter  stated  that  EPA 
had  inappropriately  calculated 
nonwastewater  treatment  standards  in 
terms  of  both  numerical  detection  levels 
and  the  best  procedure  for  calculating 
standards,  specifically,  considering  the 
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use  of  PQLs.  The  commenter  chose  to 
use  a  methodology  adapted  from  the 
Clean  Water  Act  regulations  to 
calculate  alternative  concentration- 
based  standards  for  ash  which  they 
asked  EPA  to  consider.  Regardless  of 
the  validity  of  the  commenter's  data, 
EPA  is  not  deviating  £rom  the 
calculation  methodology  of  the  Generic 
Quality  Assurance  Project  Plan  for  Land 
Disposal  Restrictions  Program  ("BDAT") 
promulgated  in  conjunction  with  the 
November  11, 1986  regulatory 
framework.  The  Agency  therefore  is 
retaining  its  established  methodology. 

h.  Relationship  of  Detection  Limits  to 
Concentration-Based  Standards 

Several  commenters  raised  the  issue 
that  iu  certain  cases,  analytical 
problems  (i.e..  difficidties  in  reliable 
quantitation  at  detection  limits  near  the 
concentration-based  treatment 
standards)  may  prevent  demonstrating 
compliance  with  the  proposed  treatment 
standards  for  Third  Third  wastes.  They 
also  pointed  out  that  this  same  problem 
already  may  exist  for  some  First  and 
Second  Third  wastes. 

EPA  has  examined  the  data  submitted 
to  the  Agency  in  support  of  these 
comments.  (See  discussion  of  these  data 
as  they  relate  to  PQLa  in  the  preceding 
section  of  the  preamble.)  While  the 
Agency  does  not  beUeve  that  the 
currently  available  data  is  conclusive, 
EPA  acknowledges  that  there  can  be 
situations  where  lack  of  available 
analytical  methods  may  prevent 
demonstration  of  compliance  vyith  the 
treatment  standards. 

EPA  is  dealing  with  this  potential 
problem  in  a  number  of  ways.  First.  EPA 
has  examined  detection  limit  data 
submitted  by  the  commenters  and 
compared  them  to  the  data  used  to 
develop  the  proposed  standards.  After  a 
thorough  technical  evaluation,  the 
Agency  incorporated  a  portion  of  these 
data  into  the  promulgated  standards  in 
today's  rule.  In  addition,  the  Agency  has 
reevaluated  the  existing  BDAT  data 
generated  by  the  Agency,  the  transfer 
procedures  used  for  some  of  the  wastes, 
and  recently  available  information  and 
data  on  recovery  of  the  BDAT  organic 
constituents.  Thus,  EPA  concurred  with 
the  commenters  and  concluded  that 
many  of  the  other  proposed 
concentration-based  treatment 
standards  may  not  be  achievable.  As  a 
result,  EPA  is  promulgating  revised 
treatment  standards  for  some  organics 
in  nonwastewatert  that  are  higher  than 
the  proposed  standards.  In  doing  so.  the 
majority  of  the  commenters'  concerns 
over  ability  to  measure  at 
concentrations  near  the  standards  are 
no  longer  applicable.  (Note:  The  Agency 


is  continuing  to  study  this  issue  and.  If 
warranted,  may  adjust  other  standards, 
including  some  for  First  and  Second 
Third  wastes,  after  sufficient  public 
notice.) 

Second,  in  certain  situations  where 
compliance  with  a  standard  cannot  be 
demonstrated  for  a  particular  waste  due 
to  problems  with  analytical  detection 
limits  and  where  the  treatment 
technology  employed  was  considered  by 
tlie  Agency  to  be  BDAT  (see  specific 
instances  below),  the  Agency  has 
decided  that  reliance  upon  the 
treatability  variance  petition  process 
would  place  an  unnecessary  burden  on 
both  the  regulated  and  regulatory 
communities.  The  Agency  believes  that 
where  a  waste  has  been  treated  with  a 
combustion  BDAT  process  (i.e., 
incineration  or  fuel  substitution  unit], 
and  if  the  person  has  made  a  good  faith 
e^ort  to  achieve  maximum  analytical 
sensitivity,  the  Agency  will  consider  the 
person  to  have  demonstrated 
compliance  with  the  treatment  standard 
for  the  respective  oi^anic  constituents  in 
the  waste. 

In  order  to  demonstrate  compliance  in 
such  cases,  the  person  will  have  had  to 
make  a  good  faith  effort  to  demonstrate 
that  the  analyte  of  concern  is  not 
present  in  the  waste  at  or  above,  the 
treatment  standard.  To  provide  a  more 
concrete  basis  for  making  such 
demonstrations,  EPA  intends  to  develop 
and  issue  guidance  on  what  constitutes 
a  good  faith  effort  to  achieve  such 
analytical  sensitivity  within  the  near 
future.  This  guidance  is  anticipated  to  be 
available  at  or  near  the  effective  date 
for  the  Third  Third  treatment  standards 
(August  8, 1990). 

In  developing  the  treatment  standards 
in  today's  rule,  the  Agency  selected  the 
treatment  data  (i.e.,  detection  limit  data) 
that  best  represented  what  the  majority 
of  wastes  could  meet  (Note:  Most  of 
these  data  were  from  incinerator  units 
that  were  considered  well-designed  and 
well-operated.)  However,  the  Agency 
rejected  detection  limit  data  for  some 
wastes,  because  the  Agency  determined 
that  these  wastes  were  not  necessarily 
representative  of  the  treatability  of  other 
wastes.  After  reexamination  of  all  of  the 
available  detection  limit  data,  the 
Agency  has  foimd  that  the  majority  of 
the  detection  limit  data  for  these  wastes 
will  generally  not  exceed  the 
promulgated  treatment  standards  by 
more  than  one  order  of  magnitude.  The 
Agency  also  points  out  that  there  is  an 
inherent  three-fold  difference  in 
detection  limits  that  may  arise  due  to 
difference  in  sample  size  taken  for 
analysis. 


Thus,  until  this  formal  guidance  is 
available,  the  Agency  will  consider  that 
if  an  analytical  sensitivity  (i.e..  detection 
limit)  within  an  order  of  magnitude  of 
the  organic  constituent  treatment 
standard  has  been  achieved,  compliance 
%vith  such  treatment  standard  will  be 
considered  to  have  been  demonstrated 
provided  the  data  represents  the  use  of 
a  combustion  process  (i.e..  restricted  to 
incineration  or  fuel  substitution  in  a  unit 
in  compliance  with  all  applicable 
technical  operating  requirements  under 
40  CFR  part  264  subpart  O  and  part  265 
subpart  O.  Thus,  it  is  likely  that  the 
combustion  unit  is  being  operated 
properly).  The  Agency  beUeves  that  this 
is  consistent  with  RQIA  section 
3004(ni),  in  that  as  an  alternative  to 
specifying  a  concentration-based 
standard  for  these  wastes,  the  Agency 
could  have  promulgated  a  method  of 
treatment  specifying  the  use  of 
incineration  or  fuel  substitution. 

One  commenter  requested  that 
persons  with  untreated  wastes  also  be 
allowed  to  certify  compliance  if 
analytical  problems  prevent  their 
demonstrating  compliance  with  the 
treatment  standards.  The  Agency 
emphatically  disagrees.  Tliis  situation 
has  a  substantial  potential  to  mask  the 
presence  of  hazardous  constituents. 
Untreated  wastes,  and  wastes  treated 
by  other  than  the  aforementioned 
combustion  processes  (e.g.. 
biotreatment),  typically  contain  many 
materials  that  interfere  with  achieving 
low  detection  limits.  Such  wastes  can, 
thus,  contain  significant  levels  of 
hazardous  constituents  even  when  the 
treatment  process  is  operating  properly. 
Allowing  land  disposal  of  such  wastes 
would  be  contrary  to  the  objectives  of 
the  land  disposal  restrictions  statutory 
provisions.  In  addition,  the  rules  already 
allow  generators  to  certify  compliance 
based  on  their  knowledge  of  the  waste, 
rather  than  by  testing  (section 
268.7(a)(2)).  If  a  generator  beheves.  for 
example,  that  as  a  result  of  mass 
balance  information  a  waste  meets  the 
treatment  standard,  it  can  certify 
compliance  even  if  it  is  not  possible  to 
analytically  demonstrate  compUance 
with  the  standard. 

EPA  is  thus  amending  i  i  288.7  and 
268.43  to  state  that  where  a  tivatment 
standard  for  organics  in 
non wastewaters  is  based  on  the 
aforementioned  combustion 
technologies  (i.e..  incineration  or  fuel 
substitution  in  tmits  operated  in 
accordance  with  the  technical  operating 
requirements  of  40  CFR  part  264  subpart 
O  and  part  285  subpart  O)  and  a  waste 
has  been  treated  using  that  treatment 
method,  the  treatment  facility  may 
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certify  compliance  with  th«  organic 
ccmstituent  standard  if  a  good  faith 
effort  has  been  made  to  analytically 
demooatrate  compliance  with  this 
standard  and  a  detection  limit  within  an 
order  of  magnitude  of  the  organic 
constituent  standard  has  been  achieved. 
This  includes  all  waste  codes  in  the 
First,  Second,  and  Third  Thirds  where 
standards  for  organics  are  based  on 
such  combustion  processes  or  were 
transferred  from  wastes  based  on  such 
combustion  processes.  These  standards 
are  specifically  indicated  in  Table  CCW 
of  (266.43. 

The  Agency  points  out  that  in  cases 
where  a  facility  believes  that  waste- 
specific  treatment  standards  caimot  be 
met  because  their  laboratoiy  is  still 
unable  to  achieve  detection  limits  below 
the  treatment  standards  on  specific 
treatment  residuals,  and:  (1)  The  facility 
complies  with  all  the  other  conditions 
mentioned  above:  or  (2)  a  facility 
utilizes  a  combustion  technology  other 
than  incineration  or  fuel  substitution;  or 
(3)  a  facility  utilizes  a  technology  other 
than  combustion  that  can  be 
demonstrated  to  be  equivalent,  the 
facility  may  submit  a  petition  for  a 
variance  from  the  treatment  standards 
for  that  particular  waste  code  (EPA 
construes  40  CFR  28&44  as 
encompassing  such  petitions).  The 
facility  must  demonstrate  that  the 
analyses  are  in  compliance  with  all 
other  BOAT  QA/QC  provisions  (as 
outlined  in  the  Ei)AT  Generic  Quality 
Assurance  Project  Plan  (EPA/530-SW- 
87-011,  March  1967).  Moreover,  the 
petitioner  must  also  demonstrate  that 
the  treatment  process  is  a  well-designed 
and  well-operated  BDAT  process. 

i.  Relation  of  Hazardous  Waste 
Treatment  Council  v.  EPA 

A  number  of  commenters  raised  the 
issue  of  whether  the  treatment 
standards  being  adopted  are  below 
levels  at  which  threats  to  human  health 
and  the  environment  are  minimized. 
citing  portions  of  the  recent  opinion 
Hazardous  Waste  Treatment  Council  v. 
EPA.  886  F.  Zd  355  (D.C.Cir.  1980) 
(HWTC  m).  In  that  case,  the  Court 
upheld  EPA's  existing  technology-baaed 
approach  to  establishing  treatment 
standards  as  a  reasonable  construction 
of  the  statute,  but  remanded  the  case  to 
the  Agency  in  order  for  the  Agency  to 
properly  explain  why  it  had  chosen  this 
approach.  EPA's  explanation  was 
published  in  the  Fadsral  Ragislw  on 
February  28, 1980  and  was  accepted  by 
the  Court  wrhich  dismissed  all  petitioas 
for  review  on  March  15, 1900. 

The  standards  EPA  is  adopting  in  this 
rule  are  also  technology  based. 
However,  as  discuase^  'n  detail  in 


section  OLD.  below,  the  Agency  beUevea 
that  with  respect  to  disposal  of 
prohibited  characteristic  wastes  that  are 
no  longer  "haxardoos"  under  the 
regulations,  the  Agency  must  harmooixe 
the  competing  considerations  of  section 
3004<g)  and  1006  (b)  (relating  to  a 
regulatory  firamework  for  subtitle  D 
systems)  %vith  those  of  section  3004(m) 
(relating  to  treatment  to  fully  minimiin 
threats)  before  determining  the  extent  of 
the  prohibition. 

EPA  notes  further  that  it  believes  that 
treatment  standards  established  below 
characteristic  levels  can  result  in 
nonredundant  minimization  of  threats  to 
human  health  and  the  enviroiunent  and 
thus  be  permissible  under  RCRA  section 
3004(m]  and  the  Court's  opinion.  Indeed, 
the  Court  itself  noted  that  characteristic 
levels  do  not  serve  as  a  bar  to  further 
treatment  (886  F.  2d  at  363).  The 
treatment  standards  for  characteristic 
wastes  in  today's  rule  thus  are  not 
premised  on  any  finding  that  the 
characteristic  level,  in  and  of  itself, 
creates  a  bar  to  farther  treatment 

2.  Treatment  Standards  for  Certain 
Characteristic  Wastes 

This  section  of  today's  preamble 
presents  a  diacusaion  of  DOOl  Ignitabie. 
D002  Corrosive,  and  D0O3  Reactive 
characteristic  wastes,  as  well  as  the  six 
EP  Toxic  pesticides  (D012  through  D017}. 
Treatment  standards  for  the  eight  EP 
Toxic  metals  are  found  in  section  III.A.3. 
of  this  preamble. 

a.  General  Issues  on  Developfaig 
Treatment  Standards  for  Characteristic 
Wastes 

There  were  a  number  of  options 
proposed  for  developing  treatment 
standards  for  the  characteristic  wastes. 
One  option  considered  by  the  Agency 
was  to  promulgate  concentration-based 
standards  (for  those  characteristic 
wastes  that  were  defined  by  a  level) 
based  on  available  data.  A  second 
option  was  to  promulgate  a  treatment 
standard  expressed  as  a  required 
method.  A  third  option  was  to  simply 
establish  the  characteristic  level  as  the 
treatment  standard,  and  a  fourth  option 
was  to  establish  a  method  of  treatment 
along  with  a  required  performance  level. 

The  Agency  received  extensive 
comments  discussing  these  options, 
particularly  the  option  of  setting 
treatment  standards  expressed  as  the 
characteristic  levels.  A  few  commenters 
strongly  supported  establishing 
treatment  standards  for  characteristic 
wastes  at  levels  below  the  characteristic 
levels,  stating  that  available 
performance  data  supported  such  an 
approach.  The  ma|ority  of  commenters. 
however,  supported  limiting  the 


treatment  standards  at  the  characteristic 
levels. 

The  Agency  found  some  of  the 
technical  issues  raised  by  these 
commenters  persaasive.  (Discussion  of 
the  policy  issues  associated  with  setting 
treatment  standards  for  characteristic 
wastes  is  found  in  preamble  section 
QIJ}.)  The  Agency  agrees  with 
commenters  that  argued  that 
characteristic  wastes  may  be  generated 
in  many  matrices,  and  thus,  can  take 
any  number  of  different  forms; 
transferring  data  from  specific  listed 
wastes  to  these  variable  characteristic 
wastes,  the  commenters  indicated,  may 
not  account  for  such  differences. 

In  addition,  for  certain  DOOl.  DOOZ, 
and  D003  treatability  groapa,  there  are 
currently  no  available  analytical 
methods  to  quantify  residual  ignitability, 
corrosiveoesa,  and  reactivity.  Until  EPA 
can  develop  analytical  methods  capable 
of  accurately  determining  quantitative 
characteristic  hazards,  industry  most 
judidousiy  make  qualitative  tedmical 
decisions  dependent  on  the  waste 
definition.  Treaters  must  complete 
treatment  until  qualitative  technical 
judgement  indicates  that  the  waste  or 
waste  residual  no  longer  exhibits  the 
characteristic  hazard  specified  by  the 
definition. 

Many  commenters  supported  the 
Agency's  approach  for  setting  treatment 
standards  for  Ignitabie,  Corrosive,  and 
Reactive  (with  the  exception  of  Reactive 
Cyanides)  wastes  exprnsed  as  a 
required  method  of  treatment 
Deactivation.  The  Agency,  therefore,  is 
promulgating  the  Deactivation  treatment 
standard  and  is  providing  suggested 
deactivation  methods  to  remove  the 
characteristic  for  the  various  Ignitabie, 
Corrosive,  and  Reactive  treatability 
groups  in  appendix  VI  to  40  CFR  part 
26a 

No  comments  were  received  on  the 
proposed  approach  for  regulating  the  EP 
Toxic  pesticides  (D011-D017).  The 
Agency  is  promulgating  concentration- 
based  treatment  standards  for  the 
nonwastewater  forms  of  these  wastes 
and  methods  of  treatment  for  the 
wastewaters.  The  Agency  is  taking  thia 
action  based  on  data  indicating  that 
incineration  can  remove  organic 
constituents  to  non-detectable  levels  in 
nonwastewaters  as  evidenced  by 
incineration  data  available  for  certain 
halogenated  pesticides.  Further 
discussion  of  issues  associated  with 
promulgating  treatment  standards  for 
these  characteristic  wastes  is  found  in 
the  following  sections  of  today's 
preamble. 
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b.  Ignitabie  Characteristic  Wastes 

Under  40  CFR  281.21.  there  are  four 
criteria  for  identifying  a  waste  as  DOOl 
Ignitabie.  Paraphrasing  these  criteria,  a 
waste  is  a  DOOl  Ignitabie  if:  (1)  It  is  a 
liquid  with  a  flash  point  less  tiaan  140  °F; 
(2)  it  is  an  ignitabie  compressed  gas;  (3) 
it  is  not  a  liquid  and  is  capable  of 
causing  fire  through  friction,  absorption 
of  moisture,  or  spontaneous  chemical 
changes  and  when  ignited  bums 
vigorously  and  persistentiy;  or  (4)  it  is 
an  oxidizer.  EPA  has  determined  that 
these  four  criteria  translate  directiy  into 
four  major  DOOl  subcategories  (although 
EPA  has  further  subcategorized  the 
ignitabie  liquid  subcategory  into  three 
treatability  groups).  If  a  waste  is 
classified  as  DOOl  because  it  fits  under 
more  than  one  DOOl  subcategory,  the 
waste  must  be  treated  by  a  treatment 
method  or  treatment  methods  that  will 
remove  all  characteristics  of  ignitability 
for  each  applicable  subcategory. 

(1)  Ignitabie  Liquids  Suboategory.  The 
first  DOOl  subcategory,  the  Ignitabie 
Liquids  Subcategory,  refers  to  those 
DOOl  wastes  tiiat  exhibit  the  properties 
listed  in  9  261.21(8)(1).  Commenters 
specifically  questioned  whether  the 
determination  of  liquid  under 
S  261.21(a)(1)  was  based  on  the  paint 
filter  test  ("free  Uquid"  Method  9095). 
the  EP  test  (Method  1310),  or  the 
releasable  liquids  test  in  Method  9096. 
While  the  Agency  has  defined  liquids 
both  as  materials  expressed  from 
wastes  in  Step  2  of  Method  1310  (EP). 
and  in  Methods  9095  and  9096,  there  is 
not  a  specific  definition  of  liquid  with 
respect  to  this  characteristic  in  the 
regulations.  Therefore,  the  generator  of  a 
potentially  ignitabie  waste  may  use  any 
method  for  determining  whether  the 
waste  is  classified  as  a  liquid  for  which 
he  can  provide  an  appropriate  scientific 
or  technical  justificatioo. 

One  commenter  requested 
clarification  regarding  the  DOOl  Uquid 
exclusion  for  aqueous  alcohol  wastes 
which  is  found  in  40  CFR  2B1.21(a).  This 
provision  states  that  a  solid  waste 
exhibits  the  characteristic  of  ignitability 
if  "it  is  a  hquid,  other  than  an  aqueous 
solution  containing  less  than  24  percent 
alcohol  by  volume,  and  has  a  flash  point 

less  than  60  "C  (140  '¥] The 

Agency  notes  that  in  this  definition,  the 
term  alcohol  refers  to  any  alcohol  or 
combination  of  alcohols.  (Note:  If  the 
alcohol  has  been  used  for  solvent 
properties  and  is  one  of  the  alcohols 
specified  in  EPA  Hazardous  Waste  No. 
F003  or  F005,  the  waste  must  be  coded 
with  these  Hazardous  Waste  Numbers 
(which  cover  the  hazard  of  ignitability).] 

Data  indicate  that  the  majority  of  all 
DOOl  wc»tes  generated  fall  into  the  DOOl 


Ignitabie  Liquids  Subcategory  and  are 
typically  described  as  solvents,  paint 
thixmers.  contaminated  oils,  and  various 
organic  hydrocarbons.  Some  of  these 
wastes  may  contain  organic  constituents 
that  are  potential  carcinogens  or 
otherwise  toxic.  Typically,  the  major 
organic  constituents  in  these  wastes  are 
volatile,  flammable  hydrocarbons  or 
oxygenated  hydrocarbons  that  provide 
the  characteristic  of  ignitability  to  the 
waste  (Le.,  a  flash  point  of  less  than  140 
'¥).  (Note:  CurrenUy,  the  length  of  timp 
over  which  combustion  is  sustained  at  a 
temperature  of  less  than  140  *F  is  not 
specified  although  such  a  regulatory 
change  may  be  appropriate  in  the  future. 
This  issue  assumes  relevance  when 
considering  the  large  volume  of  solvent- 
containing  wastewaters  that  flashes  but 
does  not  sustain  combustion.) 

For  purposes  of  BDAT  determination, 
most  of  the  ignitabie  liquid  wastes  are 
typically  classified  as  nonwastewaters 
because  of  their  high  organic  content 
(usually  greater  than  1  percent  TOC). 
Technologies  applicable  for  treatment  of 
these  organic  nonwastewaters  include 
incineration,  fuel  substitution,  and 
recovery  processes  such  as  distillation 
or  liquid-liquid  extraction.  Thermal 
destruction  technologies  such  as 
incineration  and  reuse  as  a  fuel 
completely  remove  the  characteristic  of 
low  flash  point  by  completely  destroying 
the  volatile  organic  compounds  (VOCs). 
thereby  rendering  the  waste 
nonignitable.  Recovery  processes  also 
remove  the  characteristic  but  recover 
the  ignitabie  material  for  reuse  instead 
of  destroying  the  material  Furthermore, 
the  Agency  believes  such  technologies 
are  both  demonstrated  and  available 
because  EPA  has  data  showing  that  the 
majority  (Le..  75%)  of  DOOl  Ignitabie 
Liquids  are  already  treated  by 
incineration,  reused  as  a  fuel  substitute 
because  of  their  high  BTU  content  or 
recovered  for  reuse  throu^  processes 
such  as  distillation.  Based  on  the  fact 
that  these  demonstrated,  available 
technologies  remove  the  characteristic 
of  ignitability  permanenUy  and 
completely,  as  well  as  destroying  a 
number  of  hazardous  constituents,  EPA 
proposed  a  treatment  standard  of 
"Incineration.  Fuel  Substitution,  or 
Recovery  as  Methods  of  Treatment"  for 
DOOl  nonwastewaters  in  the  Ignitabie 
Liquids  Subcategory  (54  FR  46420). 

At  the  time  of  proposal  the  Agency 
was  unable  to  determine  wrbether  any 
DOOl  wastes  in  the  Ignitabie  Liquids 
Subcategory,  as  initially  generated, 
conformed  to  EPA's  regulatory 
definition  of  wastewaters  (Le.,  wastes 
containing  less  than  1  percent  TOC  and 
1  percent  TSS).  Accordingly.  EPA  did 


not  believe  that  wastewater  treatment 
technologies  such  as  biodegradation 
were  apphcable  for  treatment  of  any 
waste  forms  in  the  DOOl  Ignitabie 
Liquids  Subcategory  because  of  the  high 
organic  contents  and  laige  BTU  values 
thought  to  be  inherent  in  these  wastes, 
as  well  as  the  concern  for  air  emissions 
caused  by  the  release  of  untreated 
VOCs  during  dilution  and  aeration  steps 
associated  with  most  wastewater 
treatment  technologies.  Consequentiy, 
EPA  proposed  that  the  standard  for 
nonwastewaters  apply  to  any 
wastewaters  as  well  since  the  end 
result  would  be  the  removal  of  the 
ignitability  characteristic  and 
destruction  of  the  hazardous 
constituents.  See  54  FR  48420-22. 

Concerning  the  issue  of  wastewater 
generation,  the  Agency  received  many 
comments  indicating  that  there  are 
wastes  in  the  DOOl  Ignitabie  Liquids 
Subcategory  that  consist  primarily  of 
water.  Tbe  commenters  also  emphasized 
that  most  of  these  low-orgaaic.  aqueous 
DOOl  wastes  are  best  treated  using 
wastewater  treatment  technologies  even 
though  such  aqueous  streams  may 
conUin  greater  tiian  1  percent  TOC  and 
may  thus  be  classified  as 
nonwastewaters.  With  respect  to 
wastewater  treatment  technologies 
being  appropriate  methods  of  treating 
aqueous  ignitabie  wastes,  some 
commenters  said  that  biological 
treatinent  is  applicable  for  some  of  the 
DOOl  aqueous  wastes  that  contain 
water-soluble  oiganics.  Other 
commenters  indicated  that  wet  air 
oxidation  and  carbon  adsorption  are 
also  applicable  forms  of  treatment  for 
DOOl  aqueoos  wastes.  Nonetheless,  the 
Agency  is  still  concerned  about  possible 
air  emissions  associated  with  the 
aeration  and  dilution  steps  that  are 
ofien  part  of  wastewater  tivatment 
processes  such  as  biodegradation. 
However,  EPA  believes  that  such 
emissions  can  be  contittUed  by  altering 
operating  parameters  (e.g..  aeration 
rates,  temperatures)  and  by  performing 
process  steps  such  as  aeration  and 
dilution  steps  in  controlled 
environments  such  as  tanks  equipped 
with  air  pollution  control  devices.  The 
Agency  believes  some  facilities  are 
already  practicing  these  precautions.  For 
example,  one  commenter  mentioned  a 
biod^radation  system  used  to  treat 
DOOl  that  was  anaerobic  and  kept  any 
air  emissions  contained  inside  the 
system. 

After  evaluation  of  all  the  appropriate 
waste  characterization  data  and 
treatment  performance  data  presented 
in  the  comments,  the  Agency  decided 
that  wastewater  treatment  technologies 
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that  are  capable  of  providing  legitimate 
treatment  for  such  aqueous  wai.tes  do 
exist.  Next,  EPA  investigated 
information  about  technology  treatment 
capabilities  corresponding  to  the  organic 
and  water  contents  of  wastes.  For 
example,  the  Agency  has  information 
indicating  that  incineration  is  generally 
applied  to  thof-e  wastes  having  greater 
than  10  percent  organic  content  and  that 
technologies  such  as  air  stripping,  wet 
air  oxidation,  and  solvent  extraction  can 
be  applied  to  streams  containing  up  to 
10  percent  organic  content.  Using  this 
information,  along  with  the  Agency's 
regulatory  deFmitions  of  wastewaters 
and  nonwastewaters,  EPA  determined 
that  the  DOOl  Ignitable  Liquids 
Subcategory  should  be  further 
subcategorized  by  division  into  three 
treatability  groups  as  follows:  (1)  DOOl 
Ignitable  Liquids  High  TOC 
Nonwastewaters.  (2)  DOOl  Ignitable 
Liquids  Low  TOC  Nonwastewaters,  and 
(3)  DOOl  Ignitable  Liquids  Wastewaters. 

The  Ignitable  Liquids  High  TOC 
Nonwastewater  Subcategory  is  defined 
as  ignitable  liquid  wastes  that  contain 
greater  than  or  equal  to  10  percent  TOC 
as  generated.  These  wastes  have  large 
organic  concentrations,  high  BTU 
content,  and  low  water  content.  It  is 
common  practice  to  recover  reusable 
organic  materials  from  these  wastes 
using  processes  such  as  distillation, 
steam  stripping,  and  liquid-liquid 
extraction.  Also,  many  of  these  wastes 
are  excellent  candidates  for  fuel 
substitution  because  of  high  BTU  values. 
(Additional  discussion  on  fuel 
substitution  as  a  treatment  method  for 
these  wastes  is  contained  in  the 
discussion  of  national  capacity 
variances  in  section  III  B.)  The  Agency 
is  promulgating  "Incineration  (INCIN), 
Fuel  Substitution  (FSUBS).  or  Recovery 
(RORCS)  a  Method  of  Treatment"  for 
this  treatability  group.  See  S  288.42 
Table  1  in  today's  rule  for  a  detailed 
description  of  the  technology  standard 
referred  to  by  the  five  letter  technology 
code  in  parentheses. 

The  Agency  believes  it  appropriate  to 
require  that  these  wastes  be  treated  by 
some  type  of  destruction  and  recovery 
technology  given  that  they  often  contain 
high  concentrations  of  toxic  organic 
constituents  that  provide  the  ignitability 
chpracteristic  to  the  waste.  The  toxics  in 
these  wastes  might  not  be  destroyed  if 
'he  waste  could  be  land  disposed  so 
long  as  it  is  not  ignitable  at  the  point  of 
disposal.  Additionally,  the  Agency  notes 
that  this  IS  an  instance  illustrating  how  a 
point-of-generation  approach  (i.e.,  the 
treatment  method  applies  if  the  waste  is 
in  the  treatability  group  when 
generated)  ensures  thjit  the  objectives  of 


section  30M(m]  are  satisGed.  EPA  also 
notes  that  if  an  Ignitable  Liquids  High 
TOC  Nonwastewater  is  commingled 
with  other  waste  streams,  the  entire 
mixture  must  be  treated  by  one  of  the 
methods  prescribed  for  Ignitable  Liquids 
High  TOC  Nonwastewater  Subcategory 
288.41(b).  This  is  an  instance  of  how  the 
rules  seek  to  ensure  that  wastes  are  not 
commingled  if  the  treatment  method  is 
not  appropriate  for  each  commingled 
waste.  Put  another  way,  commingling  of 
Ignitable  Liquids  High  TOC 
Nonwastewaters  with  non-incinerable 
wastes  is  normally  a  type  of 
impermissible  dilution.  See  52  FR  25766 
(July  8, 1987). 

The  Ignitable  Liquids  Low  TOC 
Nonwastewater  Subcategory  is  defined 
as  wastes  that  contain  greater  than  1% 
but  less  than  10%  TOC  as  generated. 
The  Ignitable  Liquids  Wastewater 
Subcategory  is  defined  as  wastes  that 
contain  less  than  1  percent  TOC  and 
less  than  1  percent  TSS  as  generated. 
The  Agency  believes  that  some  of  these 
wastes  can  be  effectively  treated  (i.e., 
remove  the  characteristic  of  ignitability 
by  either  destroying  or  recovering  the 
organic  constituents  that  gave  the  waste 
its  ignitable  character)  using 
technologies  applicable  for  treatment  of 
aqueous  wastes.  In  some  cases,  these 
wa.stewaters  and  low  TOC 
nonwastewaters  may  need  to  be  mixed 
with  other  wastewaters  to  achieve  an 
organic  concentration  desirable  for 
proper  operation  of  a  treatment  system 
for  aqueous  wastes.  For  instance, 
wastewaters  destined  for  biological 
treatment  are  often  commingled  to 
achieve  an  organic  concentration  that  is 
optimal  for  the  microorganisms.  Fuel 
substitution  is  not  considered  practical 
since  wastes  in  both  these  categories 
generally  do  not  have  high  BTU  contents 
because  they  contain  most!>  water. 
Most  of  these  wastes  can  be  treated 
with  wastewater  technologies:  however, 
incineration  may  also  be  applicable, 
especially  for  the  Low  TOC 
Nonwastewaters.  EPA  is  promulgating 
"Deactivation  (DEACT)  to  Remove  the 
Characteristic  of  Ignitability"  for  both 
the  Ignitable  Liquids  Low  TOC 
Nonwastewater  Subcategory  and  the 
Ignitable  Liquids  Wastewater 
Subcategory.  See  section  288  appendix 
VI  of  today's  rule  for  a  list  of  applicable 
technologies  that  used  alone  or  in 
combination  can  achieve  this  standard. 
(See  also  S  268.42  Table  1  for  a  technical 
descnption  of  these  technologies.  A  five 
letter  code  (acronym)  for  each 
technology  has  been  established  in 
order  to  simplify  th"  tables.) 

One  commenter  requested 
clarification  on  whether  phase 


separation  followed  by  recovery  or  use 
as  a  fuel  of  the  organic  phase  could  be 
considered  a  permissible  type  of 
deactivation  treatment  for  ignitible 
wastes.  EPA  considers  processes  that 
separate  an  organic  phase  to  be 
recovery  (or  in  some  cases 
pretreatment)  and,  hence,  acceptable 
treatment  provided  the  separated 
organic  phase  is  reused  or  further 
treated  by  a  technology  that  will  remove 
the  characteristic  of  ignitability.  The 
aqueous  phase  would  not  require  further 
treatment  unless  it  still  exhibited  the 
ignitability  characteristic  (assuming  the 
aqueous  phase  is  not  hazardous  for  any 
other  reason).  See  also  discussion  of 
permissible  switching  of  applicable 
wastewater  and  nonwastewater 
standards  54  FR  48383  (November  22, 
1989).  (Additionally,  this  is  in  keeping 
with  the  general  principle  established  in 
these  rules  that  determination  of 
whether  a  characteristic  waste  achieves 
BDAT  must  be  reevaluated  whenever  a 
treatment  residual  is  generated.  Put 
another  way,  each  new  treatability 
group  is  a  new  point  of  generation  for  a 
characteristic  waste.  See  section  III.D. 
below.) 

EPA  is  aware  that  some  DOOl 
Ignitable  Liquids  have  been  shown  to 
contain  organic  constituents  that  are 
also  constituents  in  F001-F005  solvents. 
The  Agency  studied  the  option  of 
transferring  the  standards  for  these 
constituents  from  the  corresponding 
F001-F005  standards  promulgated  in  the 
November  7. 1986.  final  rule  (51  FR 
40642).  The  Agency  received  comments 
for  and  against  this  option.  However, 
the  Agency  believes  that  this  option 
would  create  an  unnecessary  burden  on 
the  regulated  community  since  the 
majority  of  DOOl  wastes  in  the  Ignitable 
Liquids  Subcategory  should  not  contain 
these  constituents  and  that  most  wastes 
containing  FOCI -FOGS  constituents  are 
probably  cases  of  misclassification. 
Misclassifying  F001-F005  waste  as  DOOl 
is  currently  one  of  the  largest 
enforcement  issues  in  the  RCRA 
program.  Such  misclassification  is.  of 
course,  illegal  and  a  serious  infraction.  It 
avoids  the  Congressionally  mandated 
treatment  standards  for  the  prohibited 
solvent  wastes.  Indeed,  solvents  were 
the  wastes  Congress  prioritized  for 
prohibition  and  treatment.  EPA  believes, 
however,  that  the  problem  is  best 
handled  through  enforcement  rather 
than  establishing  treatment  standards 
for  the  misclassified  wastes  because  it 
seems  an  unreasonable  burden  to 
require  generators  of  authentic  DOOl 
wastes  to  conduct  the  significant 
amount  of  testing  and  certification 
required  under  the  land  disposal 
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restrictions  when  it  is  likely  that  the 
constituents  will  not  be  present  in  most 
true  DOOl  wastes.  Therefore,  the  Agency 
is  not  promulgating  concentration-based 
DOOl  treatment  standards  based  on  a 
transfer  of  FOOl^^OOS  data  at  this  time, 
althongh  it  may  reevaluate  Ms  decision 
in  the  fatnre. 

(2)  Ignitable  Compressed  Gases 
Subcategory.  Thm  second  subcategory, 
the  Ignitable  Compressed  Cases 
Subcategory,  refers  to  those  DOOl 
wastes  ttiat  exhibit  the  properties  listed 
in  9  281.21(aX3).  The  Agency  has  limited 
information  on  the  generation  and 
characterization  of  DOOl  wastes  in  this 
subcategory,  but  suspects  that  although 
these  wastes  are  generated,  it  is  unlikely 
that  they  require  placement  in  any  type 
of  land  disposal  unit.  The  Agency 
believes  that  there  are  no  gas  cylinders 
containing  compressed  ignitable  gases 
placed  in  surface  impoundments  and 
that  it  is  physically  impossible  to 
dispose  of  them  by  means  of  deep  well 
injection.  Some  cylinders  containing 
DOOl  ignitable  gases  may  be  placed  in 
waste  piles;  however,  such  placement  of 
a  container  in  a  storage  unit  is  not  land 
disposal  under  section  3004(k).  See  54 
FR  48439.  In  addition,  these  types  of 
cylinders  are  usually  returned  to 
distribution  facilities  to  be  refilled.  The 
Agency  does  not  intend  to  prevent 
short-term  storage  of  cylinders  prior  to 
refilling. 

The  Agency  proposed  several  options 
as  treatment  standlards  for  compressed 
ignitable  gases.  The  first  option  was  that 
of  recovery  by  direct  reuse  since, 
typically,  the  cylinders  are  directly 
refilled.  The  second  option  was 
incineration  by  venting  the  gas  into  an 
incinerator.  The  Agency  proposed  a 
treatment  standard  of  "Recovery  or 
Incineration  of  Vented  Ignitable  Gases" 
for  these  w  astes. 

EPA  continues  to  believe  that  both 
incineration  and  recovery  are  applicable 
technologies  for  treatment  of  most 
compressed  gases.  However,  several 
commenters  presented  information 
about  the  limitations  of  the  proposed 
technologies  and  provided  information 
about  additional  technologies  that  the 
Agency  also  beheves  to  be  applicable 
treatment  methods  for  removing  the 
characteristic  of  ignitability  for  this 
subcategory. 

In  regard  to  the  feasibility  of  the 
recovery  option,  one  commenter  stated 
that  it  is  viable  within  the  compressed 
gns  industry,  except  for  cases  such  as 
cylinders  that  have  defective  valves, 
that  have  lost  the  identity  of  the 
manufacturer,  that  are  lectiu%  bottle 
size,  ur  that  are  damaged.  In  any  of 
these  four  cases,  the  contents  in  the 
cylinders  must  instead  be  treated.  The 


commenter  also  stated  that  the  most 
prevalent  treatment  method  is  to  feed 
the  ignitable  gat  into  a  furnace  as  a  fuel 
source.  The  Agency  did  not  propose  fuel 
substitution  as  a  method  because  EPA's 
knowledge  about  the  use  and  suitability 
of  these  wastes  as  fuels  was  limited. 
However,  the  characterizatioD  data 
submitted  during  the  comment  period 
indicate  that  most  of  the  waste  gases 
currently  treated  by  fuel  substitution  are 
gases  that  can  be  used  efficiently  and 
safely  as  fuels. 

With  respect  to  "incineration  of 
vented  gases"  as  a  treatment  method. 
EPA  believes  that  there  may  be  cases 
when  it  is  preferable  to  vent  the  gai  into 
an  appropriate  adsorbent  material  (e.g.. 
water,  solvents,  activated  carbon)  and 
then  to  incinerate  the  adsorbed  gas/ 
adsorbent  material  combination  to 
permanently  remove  the  characteri8ti& 
Additionally,  a  commenter  said  that  for 
small  volume  coatalnars  of  ignitable 
compressed  gases  (e.g.,  aerosol  cans  of 
18  oz.  or  less),  the  containers  can  be  fed 
directly  into  the  kiln  and  vented  withui 
the  kibi  itself  by  the  melting  of  the  small 
cans.  The  vented  gases  are  than 
incinerated  in  the  kiln  or  afterburner. 

One  oomraenter  described  a  method 
of  treatment  for  pyrofAoric  gases. 
Typical  gases  in  this  class  include 
tributyl  alominum,  dimetfayliine, 
triethylborane,  and  tetramethyiin.  The 
commenter  claiiaed  that  these  gases, 
because  of  their  air  reactive 
characteristics,  cannot  be  vented  into  an 
incinerator  without  considerable  risk. 
The  commenter's  method  of  treatment 
for  such  gases  has  been  by  remote 
control  penetration  and  detonstion 
under  a  column  of  appropriate  scrubbing 
solution. 

Another  method  of  treatment 
described  by  the  commenters  to 
deactivate  the  ignitable  characteristic  in 
some  compressed  gases  is  to  chemically 
oxidize  them  in  an  aqueous  meditun. 
The  commenters  claimed  that  cartxinyl 
sulfide  and  methyl  mercaptans  are 
efficiently  treated  by  oxidation. 
Chemical  oxidation  and  chemical 
reduction  technologies  include  reactions 
with  reagents  in  aqueous  mediums  that 
will  oxidize  or  reduce  the  hazardous 
constituents. 

The  Agency  believes  that  all  these 
technologies  can  remove  the 
characteristic  of  ignitability  and  is 
promulgating  a  treatment  standard  of 
"Deactivation  (DEACT)  to  Remove  the 
Characteristic  of  Ignitability"  for  the 
Ignitable  Compressed  Gas  Subcategory. 
The  Agency  has  established  this 
standard  to  allow  the  regulated 
community  the  flexibility  to  use  the 
"best"  technology  for  the  specific 
gaseous  waste.  See  section  288 


Appendix  VI  of  today's  rule  for  a  list  of 
applicable  tedmolo^es  that  used  alone 
or  in  combination  can  achieve  this 
standard.  (See  also  i  2B&42  Table  1  for  a 
technical  description  of  these 
technologies.  A  five  letter  code 
(acronjrm)  for  each  technology  has  been 
established  in  order  to  simplify  the 
tables.)  This  treatment  standard  will 
apply  to  all  forms  of  wastes  in  the 
Ignitable  Compressed  Gases 
Subcategory  since  the  definitions  of 
wastewater  and  nonwastewater  do  not 
apply  to  this  group  of  wastes. 

(3)  Ignitable  Reactivea  Subcategory. 
The  third  subcategory,  the  Ignitable 
Reactives  Subcategory,  refers  to  those 
DOOl  wastes  that  exhibit  the  properties 
hsted  in  |  2B1.21(aMZ).  These  wastes  are 
typically  generated  on  a  sporadic  basis 
in  low  volumes  and  are  characterized  as 
primarily  Inotganic  solids  or  wastes 
containing  reactive  materials.  Ignitable 
reactive  materials  include  reactive 
alkali  metals  or  metalloids  (such  as 
sodium  and  potassium)  and  calcium 
carbide  slags.  Most  of  these  are  very 
reactive  with  water  and  will  generate 
gases  that  can  ignite  as  the  result  of  beat 
generated  from  the  reaction  widi  water. 
Other  reactive  ignitable  solids  in  this 
subcategory  include  metals  such  as 
magnesium  and  aluminum  that  when 
finely  divided,  can  vigorously  react  with 
the  oxygen  in  the  air  when  ignited. 

There  appears  to  be  an  overiap 
between  wastes  in  this  TXXA  subcategory 
and  certain  D003  (characteristic  of 
reactivity)  wastes.  A  close  examination 
of  the  definitions  in  (  281^(a)t2)  for 
ignitable  wastes  and  §§  2B1.23(a]  (2).  (3). 
and  (6)  for  reactive  wastes  reveals  the 
distinction  between  these  two  groups. 
The  key  difference  is  in  the  definition  of 
ignitable  wastes,  which  states: 
"  *  *  *  when  ignited,  bums  vigorously 
and  persistently."  This  phrase  imphes 
that  the  hazard  is  due  primarily  to  the 
ignition  potential  rather  than  to  the 
extreme  reactivity. 

The  Agency  proposed  a  treatment 
standard  of  "Deactivation  as  a  Method 
of  Treatment"  for  wastes  in  the  DOOl 
Ignitable  Reactive  Subcategory.  The 
Agency  took  this  approach  for  these 
wastes  since  the  hazardous 
characteristic  is  based  on  imminent 
hazard  (i.e.,  ignition  and  violent 
reaction)  rather  than  on  other  criteria 
such  as  levels  of  hazardous  constituents 
and  since  technologies  exist  that  can 
completely  remove  this  characteristic 

Current  management  practices  for 
some  of  these  wastes,  such  as  calcium 
carbide  slag,  involve  controlled 
deactivation  with  water.  Other  DOOl 
Ignitable  Reactives.  such  as  those 
containing  reactive  alkali  metals 


22546 


Federal  Register  /  Vol.  55.  No.  106  /  Friday.  )ime  1.  1990  /  Rules  and  Regulations 


(sodium  or  potassium)  are  sometimes 
chemically  deactivated  using  chemical 
oxidation  or  chemical  reduction 
technologies.  Several  commenters  stated 
that  incineration  is  also  an  appropriate 
treatment  method  for  these  wastes. 
Additionally,  other  commenters  have 
indicated  that  recovery  technologies  are 
applicable  for  some  wastes  In  this 
subcategory.  EPA  also  believes  that 
stabilization  is  an  estabhahed 
deactivation  technique  for  safe  and 
equivalent  management  of  reactive 
ignitabie  materials  since  it  accomplishes 
results  equivalent  to  those  of  other 
technologies  by  isolating  and 
encapsulating  the  pyrophoric  metal  fines 
and  precluding  conditions  that  could 
cause  ignition  or  reaction  of  the 
material. 

The  Agency  believes  that  chemical 
oxidation,  chemical  reduction, 
incineration,  and  recovery  are  all 
applicable  technologies  for  waste  forms 
in  the  DOOl  Ignitabie  Reactives 
Subcategory  because  these  technologies 
will  remove  the  characteristic  of 
ignitability.  However,  the  Agency 
believes  that  because  of  the  diversity  in 
f  hysical  and  chemical  forms  of  the 
wastes  m  the  Ignitabie  Reactives 
Subcategory  it  is  not  possible  to 
determine  a  "best"  technology  for  all 
wastes.  EPA  is  promulgating  a  treatment 
standard  of  "Deactivation  (DFJKCT)  to 
Remove  the  Characteristic  of 
Ignitability"  for  the  ignitabie  Reactives 
Subcategory.  See  section  268  Appendix 
VI  of  today's  rule  for  a  list  of  applicable 
technologies  that  used  alone  or  in 
combination  can  achieve  this  standard. 
(See  also  S  288.42  Table  1  for  a  technical 
description  of  these  technologies.  A  Five 
letter  code  (acronym)  for  each 
technology  has  been  established  in 
order  to  simplify  the  tables.)  This 
treatment  standard  is  established  only 
for  nonwastewaters  since  ignitabie 
reactive  wastes  are  described  as  being 
very  reactive  with  water  and  hence 
cannot  exist  as  wastewaters. 

(4)  Oxi-Jizers  Subcategory.  The  fourth 
subcategory,  the  DOOl  Oxidizers 
Subcategory,  refers  to  those  DOOl 
wastes  th.t  exhibit  the  properties  listed 
in  S  281.21(a)(4)  and  meet  the  definitions 
in  49  CFR  173.151.  Several  commenters 
have  asked  for  an  elaboration  of  the 
oxidizer  definition  because  the  DOT 
definition  is  not  definitive  but  rather 
lists  examples  of  oxidizing  compounds. 
EPA  believes  that  DOOl  wastes  in  the 
Oxidizers  Subcategory  are  primarily 
inorganic  and  include  such  things  as 
waste  peroxides,  perchlorates,  and 
permanganates.  TTje  Agency  has  very 
limited  information  on  the  generation 
and  characterization  of  DOOl  wastes  in 


this  subcategory.  Currently,  generators 
must  assess  wastes  for  oxidizing 
hazards  by  considering  Itnown  oxidizing 
constituents  contained  within  the 
wastes,  and  by  the  definition  as  outlined 
in  49  CFR  173.151  which  states: 

"An  oxidizer  for  the  purpose  of  this 
subchapter  is  a  substance  such  as  a  chlorate, 
permanganate,  inorganic  peroxide,  or  a 
nitrate,  that  yields  oxygen  readily  to 
stimulate  the  combustion  of  the  organic 
matter." 

In  other  words,  the  presence  of  any 
amount  of  the  above  substances  does 
not  indicate  that  a  material  is  an 
oxidizer,  rather  one  or  more  of  these 
substances  must  be  present  in  a  quantity 
sufficient  to  yield  oxygen  and  stimulate 
combustion. 

The  Agency  believes  recovery  for 
reuse  to  be  an  applicable  treatment  for 
wastes  in  this  subcategory  since  it  is 
possible  that  certain  aqueous  solutions 
of  waste  oxidizers  could  be  useful  in  the 
treatment  of  other  hazardous  wastes. 
These  wastes  must,  however,  be  used  as 
treatment  reagents  in  tanlcs  and  not  in 
surface  impoundments  because  of  the 
potential  release  of  heat  and  volatile 
organics  during  the  oxidation/reduction 
reactions  (see  40  CFT*  284.229  and 
2ti5.229). 

Several  commenters  wrote  about 
different  technologies  that  are 
applicable  to  wastes  in  the  oxidizer 
subcategory.  One  commenter  generates 
calcium  hypochlorite  and 
trichlorocyanuric  acid  wastes  that  fit 
into  the  oxidizer  subcategory.  They  are 
both  off-spec  or  contaminated 
swimming  pool  chlorination  chemicals. 
The  wastes  are  normally  generated  as 
solids  and  routinely  disposed  of  through 
deactivation  by  adding  the  material  to 
large  quantities  of  water  (similar  to  its 
use  in  swimming  pools).  Following  the 
deactivation,  the  waste  is  further  treated 
in  a  wastewater  treatment  facility. 
During  deactivation  and  treatment,  there 
is  no  release  of  chlorine  gas.  EPA 
considers  mixing  with  water  followed 
by  chemical  treatment  to  be  applicable 
for  oxidizer  wastes. 

Additionally,  the  commenter  pointed 
out  that  both  hydrogen  peroxide  and 
nitric  acid  are  oxidizers  and  that  the 
standard  treatment  for  these  chemicals 
is  dissolution  in  water  followed  by 
neutralization.  In  the  case  of  nitric  acid, 
the  diluting  in  water  is  needed  to 
prevent  an  adverse  reaction.  Other 
commenters  use  recovery  and 
incineration  as  treatment  methods.  The 
Agency  believes  that  all  these 
technologies  are  applicable  for 
treatment  of  oxidizer  wastes  since  they 
will  remove  the  characteristic  of 
ignitability. 


The  Agency  proposed  a  treetmenl 
standard  of  "Deactivation"  for  wastes  in 
the  DOOl  Oxidizers  Subcategory.  The 
Agency  tooli  this  approach  for  these 
wastes  since  the  hazardous 
characteristic  of  these  wastes  is  based 
on  imminent  hazard,  (i.e..  oxidizers  can 
react  violently  with  organics  or  other 
materials  and  result  in  the  rapid 
generation  of  fires)  rather  than  on  other 
criteria  such  as  levels  of  hazardous 
constituents  and  since  teciinologics 
exist  that  can  completely  remove  this 
characteristic.  EPA  continues  to  believe 
that  this  standard  is  appropriate  for 
wastes  in  the  DOOl  Oxidizer 
Subcategory  and  is  promulgating  a 
treatment  standard  of  "Deactivation 
(DEACT)  to  Remove  the  Characteristic 
of  Ignitability"  for  the  DOOl  Oxidizers 
Subcategory.  See  section  268  appendix 
VI  of  today's  rule  for  a  Ust  of  applicable 
technologies  that  used  alone  or  in 
combination  can  achieve  this  standard. 
(See  also  9  268.42  Table  1  for  a  technical 
description  of  these  technologies.  A  five 
letter  code  (acronym)  for  each 
technology  has  been  established  in 
order  to  simplify  the  tables.)  This 
standard  will  allow  the  regulated 
community  the  flexibility  to  determine 
the  "best"  treatment  based  on  the 
physical  and  chemical  characteristics  of 
the  oxidizer  wastes. 

BOAT  Treatment  Standards  for  D001 

IGNITABLE  UOUIDS  261.21(a)(1) 

[NomvMtewaterBl— [HH)h  TOC  Ignilabic  Ijquids 
Subcategory— Grealar  than  or  aqual  to  10%  total 
orgarac  cartxxi] 

InctnaralKin  (1NON}.  tMt  subatttution  (FSUBS),  or 
racovary  (RORGS)  as  a  matnod  o«  iraatmanf 


BOAT  Treatment  Standards  for  DOOl 

lGN(TABl.E  UOUIDS  261.21(a)(1) 

tNomvastowatersl— [Umt  TOC  IgnitaMa  UquKls 
Subcategory— Las*  than  10%  totaforganK  carbon] 

Deactivation  (DEACT)  to  ramowa  tha  charactanstic 
04  (gmtabany* 


BOAT  Treatment  Standards  for  DOOI 
IGNITABIE  LXKJIDS  261.21(a)(1) 

(Waatanratarsl 


Daactitratxxi  (DEACT)  to  ramova  Iha  charariarlstic 
oUgnMaifeiy* 
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BOAT  Treatment  Standards  for  DOOl 
IGNITABLE  Compressed  Gases 
261.21(a)(3) 

Daactivalion  (DEACT)  to  ramova  tha  chvaclarlalic 
of  ignrtaoifety* 


BOAT  Treatment  Standards  for  DOOl 

iGNrTABLE  REACTIVES  261.21(a)(2) 

[  Nonwastawatarsl 

Deactivation  (DEACT)  to  ramova  the  chvactahstic 
olignitabMy* 


BOAT  Treatment  Standards  for  DOOl 
Oxidizers  261 .21  (a)(4) 

[Wastawatara  and  Nonwaatoaratars] 

Deactivation  (DEACT)  to  ramova  tha  charactaristic 
o(ignrtab*ty* 


*  Saa  1 268.42  Table  1  m  today's  ruta  tor  a  da- 
tafled  descnption  ol  al  lachnotogaa  ralarrad  to  by  a 
fiva  letter  technology  code.  See  alao  part  268  ap- 
pandbi  VI  tor  a  kat  o<  aoplicaWa  tachnotogwa  Ihat 
"**"  **'^..?'.,T  combmaton  can  acnwva  daactiva- 
lion o(  ^nrtabMy. 


c  Corrosive  Characteristic  Wastes 

Paraphrasing  the  criteria  for  defining 
a  D002  Corrosive  waste  (40  CFR  261.22). 
a  waste  can  be  a  D002  waste  if  it  is 
aqueous  and  has  a  pH  less  than  or  equal 
to  2;  or  it  is  aqueous  and  has  a  pH 
greater  than  or  equal  to  12.5;  or  it  is  a 
liquid  and  corrodes  steel  at  a  specified 
rate  and  temperature.  EPA  tentatively 
determined  at  proposal  that  these 
criteria  translated  into  three 
subcategories,  the  Acid  Subcategory,  the 
Alkaline  Subcategory,  and  the  Other 
Corrosives  Subcategory  (54  FR  48422).  In 
general,  commenters  supported  this 
subcategorization  of  D002  wastes. 
Therefore,  EPA  is  adopting  this 
classification  scheme  in  the  final  rule. 

(1)  D002  Acid  and  Alkaline 
Subcategories.  The  Acid  Subcategory 
and  the  Alkaline  Subcategory,  refer  to 
those  D002  wastes  that  exhibit  the 
properties  listed  in  40  CFR  281.22(a)(1) 
and  are  distinguishable  by  the 
appropriate  pH  specifications.  The  Acid 
Subcategory  is  defmed  as  those  wastes 
with  a  pH  of  less  than  or  equal  to  2.0. 
and  the  Alkaline  Subcategory  is  defined 
as  those  wastes  with  a  pH  of  greater 
than  or  equal  to  12.5.  Also  by  definition 
in  I  261.22.  D002  wastes  in  these  two 
subcategories  only  include  wastes 
which  are  considered  to  be  "aqueous", 
due  to  the  fact  that  standard  pH 
measurement  can  only  be  performed  in 


the  presence  of  significant  amounts  of 
water  (i.e.,  pH  is  the  measure  of  the 
concentration  of  hydronium  ions  in 
water). 

D002  wastes  in  the  Acid  Subcategory 
typically  include  concentrated  spent 
acids,  acidic  wastewaters,  cmd  spent 
acid  strippers  and  cleaners.  Wastes  in 
the  Alkaline  Subcategory  typically 
include  concentrated  spent  bases, 
alkaline  wastewaters,  and  spent 
alkaline  strippers  and  cleaners.  These 
wastes  represent  a  significant  portion  of 
all  hazardous  wastes  generated  by 
almost  every  industry. 

EPA  proposed  a  treatment  standard  of 
"Base  Neutralization  to  a  pH  6  to  9  and 
Insoluable  SalU"  for  the  D002  Acidic 
Subcategory  (54  FR  48422).  Likewise, 
EPA  proposed  a  treatment  standaid  of 
Acid  Neutralization  to  a  pH  6  to  9  and 
Insoluble  Salts"  for  the  D0Q2  Alkaline 
Subcategory  (54  FR  48422). 

(i.)  Comments  Concerning  the 
Proposed  pH  Requirements,  Treatment 
of  acids  and  bases  is  generally  referred 
to  as  "neutralization".  In  the  proposed 
rule,  the  Agency  interpreted  this  to 
mean  a  pH  range  of  6  to  9.  This  range 
was  selected  based  on  a  rounding  off  of 
the  pH  range  found  in  fresh  water 
aquatic  ecosystems  through  natural 
carbonate /bicarbonate  buffering  (i.e.. 
pH  5.5  to  8.5).  While  a  "true"  neutral  pH 
is  equal  to  7.  by  proposing  the  pH  6  to  9 
range,  the  Agency  was  recognizing  that 
even  in  natural  systems,  pH  can 
fluctuate  significantly.  Thus,  the 
Agency's  underlying  premise  was  that 
treatment  of  corrosive  wastes  should 
result  in  a  pH  range  (i.e.,  pH  6  to  9)  that 
was  referred  to  as  "neutral". 

In  addition,  the  Agency  expressed 
concern  on  whether  a  waste  with  a  pH  2 
to  6  could  have  a  negative  impact  on  the 
effectiveness  of  a  clay  liner  in  mitigating 
the  mobility  of  hazardous  constituents 
from  surface  impoundments.  In  fact  this 
was  one  of  the  major  concerns  of 
Congress  with  respect  to  the  statutory 
land  disposal  restrictions  imposed  by 
HSWA  on  all  hazardous  wastes  with  pH 
less  than  2  (See  generally  52  FR  25760 
through  25792  (July  8, 1987)  where  EPA 
codified  these  restrictions  for  all 
corrosive  wastes  (without  specifically 
referring  solely  to  D002  wastes.)). 

EPA  received  many  comments 
pertaining  to  the  impact  that  the  pH 
range  of  6  to  9  would  have  on  generators 
and  treaters  of  D002  wastes. 
Commenters  documented  that  enormous 
disruptions  of  existing  wastewater 
treatment  systems  would  occur  if  the 
standard  were  promulgated  with  the 
proposed  pH  restrictions.  For  example, 
every  surface  impoundment  or  injection 
well  receiving  commingled  wastes 


(some  of  which  were  D002  corrosive 
wastes  at  the  point  of  generation,  but 
once  commingled  were  above  pH  2  (or 
below  pH  12.5)  and  therefore  no  longer 
considered  hazardous  by  section  261.22) 
that  were  outside  of  the  pH  6  to  9  range 
would  be  in  violation  of  the  standard. 
This  would  effect  thousands  of  such 
units  (most  of  which  are  RCRA  subtitle 
D  imits  and  hence  not  presently  affected 
by  RCRA  subtitle  C). 

With  regard  to  the  proposed  pH  6  to  9 
requirement  for  underground  injection 
units,  several  commenters  stated  that 
the  proposed  pH  range  would  cause 
problems  in  many  of  the  injection  units 
and  wells,  because  some  metals  tend  to 
precipitate  out  of  solution  at  these  pH 
ranges  resulting  in  plugging  in  either  the 
injection  unit  itself  or  further  inside  the 
well.  Commenters  also  stated  that 
specific  pH  ranges  are  typically  required 
in  permits  for  many  underground 
injection  wells  and  are  typically  at 
levels  less  than  pH  6  to  ensure  that  the 
injected  fluid  flows  properly  through  the 
injection  zone  without  plugging. 

Another  commenter  remarked  that 
they  treat  an  acidic  D002  waste  only  to  a 
pH  of  4.5  prior  to  commingling  with 
other  wastes  that  require 
biodegradation.  This  is  done  in  order  to 
counter  the  production  of  alkaline 
ammonia  during  the  biodegradation 
process,  and  thereby  aids  in  maintaining 
a  "neutral"  pH  in  the  biodegradation 
process. 

Other  commenters  pointed  out  that  a 
pH  of  10  is  often  considered  the 
optimum  pH  for  removal  of  most  metals 
from  wastewaters  and  that  requiring  a 
pH  of  6  to  9  would  cause  severe 
disruptions  in  most  metals  removal 
treatment  systems.  These  treatment 
systems  generally  consist  of  chemical 
precipitation  in  tanks  to  remove  metals 
followed  by  neutralization  of  the 
effluent  in  surface  impoundments  prior 
to  discharge. 

As  a  result  of  all  of  the  comments  on 
pH  ranges  mentioned  above  and  for  the 
reasons  mentioned  below,  the  Agency  is 
not  promulgating  the  proposed  pH  range 
of  6  to  9.  While  the  Agency  maintains 
that  in  some  cases  a  pH  of  6  to  9  may  be 
considered  desirable,  the  Agency 
believes  the  Clean  Water  Act.  end-of- 
pipe.  NPDES  limitations  will  address 
these  specific  situations,  where  water 
quality  issues  are  of  concern 
(specifically  where  discharges  of  such 
neutralized  wastewaters  are  into  fresh 
water  ecosystems).  (Note:  The  Agency 
points  out  Uiat  pH  is  commonly  already 
regulated  for  such  discharges.) 

The  Agency  also  notes  that  liquids  are 
not  allowed  in  subtitle  C  landfills  under 
section  3004(c).  As  mentioned  by  the 
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commentera  (and  discussed  above), 
requiring  a  pi  {  range  of  6  to  9  before 
discharge  to  most  surface 
impoundments  will  cause  severe 
disruptions  in  existing  treatment 
opera tiona.  Additionally,  the  Agency 
believes  that  its  concern  regardirg  the 
impact  of  corrosive  wastes  on  the 
integrity  of  clay  liners  is  addressed 
mosUy  by  the  statutory  restrictions  on  a 
pH  of  less  than  2.  The  A^ncy  currently 
has  little  data  on  the  impact  that  wastes 
containing  pH  of  2  to  6  may  have  on  clay 
liners.  Finally,  regardmg  the  proposed 
pH  range,  the  Agency  did  not  intend  to 
interfere  with  optimum  pH  levels 
desired  for  treatment  of  metals  in  tanks, 
nor  d.'d  it  intend  for  these  standards  to 
interfere  with  other  legitimate 
wastewater  treatment  operations  (such 
as  the  biotreatment  processes 
mentioned  by  the  commenter). 

(n  )  Comments  Concerning  the 
Proposed  Acid  and  Base  Requirements. 
EP.^  additionally  proposed  that 
"neutralization"  of  wastes  in  the  D002 
Acidic  and  Alkahne  subcategories  be 
accomplished  specifically  through  the 
use  of  the  corresponduig  neutralization 
chemicals  (i.e..  acids  to  neutralize  the 
Alk.ihnc  Subcategory  and  bases  to 
nputiaiize  the  Acidic  Subcategory).  As 
cnmmenlers  quickly  pomted  out.  almost 
all  chemicals  (including  water  which 
d  sscK:iates  into  hydronium  and 
hjilroxide  ions)  have  some  acid 
charart'^r  and  some  bas'c  character 
depending  upon  the  reference  chemical. 
That  IS  what  is  histoncally  been  taught 
in  academia  as  the  "Lewis  Acid 
Theory  ■.  The  Agency  never  intended  to 
Cispute  biisic  chemical  theory,  but  was 
n.p'fly  stating  I's  preference  to 
nt'utralize  the  corrosive  characteristic  of 
these  wastes  with  chemicals  that  would 
result  in  an  overall  reduction  in  total 
d;sso!v»»d  solids  in  effluent  (i  e..  the  use 
of  these  chemicals  is  coupled  with  the 
conrpi)t  of  the  propose!  requirement  to 
create  insoluble  salts  rather  than  the 
cuncept  of  neutralization  to  a  specific 
pH)  (See  also  the  discussion  on 
insoluble  salts  m  the  preamble 
dscussion  following  this  one.) 

With  respect  to  the  use  of  these 
chemicals  (i  e  .  adds  and  bases)  to 
achieve  the  treatment  standard,  several 
cummenters  stated  that  it  is  not  always 
n.-cessjry  to  use  chemiCHls  that  are 
specifn  .lily  identified  as  commercial 
a(  ids  or  basei  to  achieve  treatment  of 
D002  wastes  In  fact  many  facilities 
generate  both  acidic  and  alkaline 
wastes  (often  from  diffen-nt  processes) 
and  c onmoniy  use  them  to  neutralize 
each  oliier  1  his  situation  also  occurs  at 
commercial  hdzardous  waste  treatment 
f.icilities.  11   th;it  the  facilities  will  take 


acid  wastes  from  various  generators  and 
will  neutralize  them  with  alkaline 
wastes  from  other  generators.  In 
general,  commercial  acids  and  bases  are 
used  to  complete  the  neutralization 
processes  and  often  are  used  only  for 
pH  adjustment  of  the  final  wastewater 
discharges.  Many  conunenters  also 
pointed  out  that  the  mixing  of  D002 
corrosive  wastes  with  other 
wastewaters  (even  other  acidic, 
noncorrosive  wastes)  will  contribute  to 
an  overall  neutralization  due  to  the 
resultant  change  in  pH.  This  is  because 
pH  is  merely  a  measure  of  the 
concentration  of  hydronium  ions  (H*)  in 
water  and  is  dependent  upon  the 
equilibrium  constant  for  the  dissociation 
of  water  into  hydronium  and  hydroxide 
ions.  As  more  water  is  present,  the 
equihhrium  will  be  shifted  and  thereby 
increase  the  pH;  resulting  in 
"neutralization."  Because  of  this.  EPA  is 
specifically  allowing  mixing  of  D002 
wastes  with  each  other  and  with  other 
wastewaters  to  remove  the 
characteristic  of  corrosivity  (i.e.. 
resulting  in  a  pH  between  2  and  12.5). 
However.  EPA's  allowance  of  mixing 
wastes  to  remove  corrosivity  does  not 
override  other  prohibitions  on  dilution 
of  wastes  for  other  purposes  (i.e..  this 
docs  not  override  other  dilution 
prohibitions  that  may  be  applicable  for 
other  wastes). 

Many  commenters  declared  that 
incineration  should  also  be  allowed  as 
treatment  for  EKX)2  wastes,  especially  for 
organic  acids,  mixed  0001/0002  waste 
streams,  and  other  0002  wastes  with 
organics.  Pollution  control  devices  on 
incinerators  will  remove  corrosive  gases 
from  the  burning  of  these  0002  wastes. 
Alkaline  scrubber  waters  are  often 
employed  in  these  air  pollution  control 
devices  in  order  to  neutrabze  acidic 
emissions.  These  scrubber  waters  are 
then  further  neutralized  if  necessary. 
The  Agency  agrees  with  the  commenters 
that  incineration  is  an  applicable 
treatment  method  for  some  D002  wastes 
and  is  thus  not  precluding  incineration 
as  treatment  of  tX)02  wastes. 

(iii.)  Comments  Concerning  the 
Insoluble  Salt  Requirement.  The  Agency 
proposed  that  neutralization  of  wastes 
in  the  0002  Acid  and  Alkaline 
Subcategories  should  be  required  to 
result  in  insoluble  salts.  The  reason  was 
that  the  Agency  felt  that  the  overall 
dissolved  solids  loading  on  fresh  water 
aquatic  systems  could  be  reduced  by 
establishing  such  a  standard,  even 
though  it  would  result  in  an  insoluble 
sludge  that  would  require  landfilling. 
The  Agency  believed  that  such  a 
standard  would  discourage  the 
generation  of  D002  acids  and  alkaline 


wastes  and  thereby  promote 
minimization/source  reduction  as  well 
as  recycling  of  acids  (either  directly  or 
after  some  form  of  pretreatment).  While 
the  Agency  maintains  that  the  goal 
behind  the  proposed  standard  is 
consistent  with  national  policy  on  waste 
minimization  and  the  Agency's  overall 
concerns  on  cross-media  impacts  of 
both  hazardous  and  nonhazardous 
constituents  on  the  entire  environment, 
many  commenters  presented  technical 
complications  with  the  proposed 
requirement  on  insoluble  salts  that  the 
Agency  has  found  persuasive. 

The  Agency  received  numerous 
comments  concerning  this  proposed 
requirement  indicating  that 
neutralization  and  formation  of 
insoluble  salts  is  either  impractical  or 
technically  impossible  for  some  of  the 
most  commonly  used  acids  and  bases 
that  become  O002  wastes  (such  as  nitric 
acid,  hydrochloric  add.  sodium 
hydroxide,  potassium  hydroxide,  other 
acid  halides).  Because  the  salts 
generated  from  the  neutralization  of 
these  particular  acids  and  bases  are 
very  soluble  in  water,  the  proposed 
requirement  to  generate  insoluble  salts 
would  result  in  treatment  with  exotic 
chemicals  in  order  to  comply  (if  there 
are  any  methods  at  all  to  create 
insoluble  salts).  The  Agency  concurs 
with  the  commenters.  This  is  further 
supported  by  the  fact  that  almost  all 
nitrate  and  chloride  salts  of  the  major 
metals  are  very  soluble  in  water. 
Other  commenters  stated  that 
requiring  the  formation  of  insoluble  salu 
often  will  negate  the  use  of  alkaline  and 
acidic  process  wastes  that  are  generated 
on-site  for  neutralizabon.  This  would  in 
effect,  result  in  double  the  volume  of 
insoluble  salts  that  would  have  to  be 
disposed  and  use  up  valuable  virgin 
commercial  acids  and  bases  that 
otherwise  would  not  be  needed.  As 
stated  in  the  preceding  sections  of  this 
discussion  on  corrosive  wastes,  the 
Agency  never  intended  to  preclude  such 
on-site  neutralization  with  wastes,  and 
agrees  that  this  would  probably  result  in 
an  unnecessary  use  of  virgin  materials 
for  waste  treatment 

Additionally,  one  commenter  points 
out  that  in  many  cases  neutralization  of 
D002  wastes  that  contain  organics,  is 
often  a  necessary  pretreatment  step  fo» 
other  treatment  processes  (such  as 
steam  stripping,  biological  treatment 
and/or  carbon  adsorption)  that  remove 
or  destroy  the  organics  in  the  waste.  If  a 
sludge  must  be  formed  during  the 
neutralization  process,  organic 
constituents  that  could  have  been 
destroyed  or  removed  while  in  the 
wastewaters  are  instead  being 
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transferred  to  the  solid  phase  where 
they  will  be  either  disposed  of  untreated 
or  where  they  may  require  treatment 
with  incineration.  The  Agency  shares 
the  commenters  concerns  on  treatment 
of  organics  in  D002  wastes. 

As  a  result,  the  Agency  is 
withdrawing  the  requirement  for 
neutralization  to  insoluble  salts  for 
wastes  in  the  0002  Acid  and  Alkaline 
subcategories.  In  doing  so,  the  Agency's 
concerns  of  using  acids  and  bases  to 
provide  neutralization  is  a  moot  point. 

(iv.)  Promulgated  Treatment 
Standards.  For  the  reasons  outlined  in 
the  previous  discussions,  the  Agency  is 
withdrawing  the  proposed  treatment 
standards  for  D002  Acid  and  Alkaline 
Subcategories.  The  Agency  considered 
promulgating  a  treatment  standard  as  a 
specified  technology,  namely 
"Neutralization".  However,  the  Agency 
found  that  in  certain  cases, 
"incineration"  and  "recovery"  processes 
were  also  quite  applicable  to  wastes  in 
these  subcategories. 

In  addition,  many  D002  wastes  also 
are  hazardous  for  other  reasons,  and 
may  require  that  additional  treatment 
processes  be  employed  besides 
neutralization,  incineration,  or  recovery. 
For  example,  a  facility  may  have 
interpreted  that  biodegradation  would 
have  been  precluded  from  use,  for  a 
13002  waste  that  also  contained 
organics.  Since  biodegradation  may 
have  actually  been  a  technically  viable 
alternative  for  this  waste,  the  facility 
would  have  had  to  submit  a  petition  for 
a  treatability  variance.  While  the 
Agency  probably  would  have  granted  it, 
the  variance  process  would  have 
created  an  unnecessary  burden  on  both 
the  regulatory  and  regulated  community, 
and  probably  without  incurring  any 
additional  protection  of  human  health 
and  the  environment. 

As  a  result,  EPA  is  promulgating  a 
general  treatment  standard  for  wastes  in 
the  0002  Acid  and  Alkaline 
Subcategories  that  allows  the  use  of  any 
appropriate  treatment  technology, 
namely:  "Oeactivation  (OEACT)  to 
Remove  the  Characteristic  of 
Corrosivity".  This  means  that  the  facility 
may  use  any  treatment  (including 
neutralization  achieved  through  mixing 
with  other  wastewaters]  that  results  in  a 
pH  above  2  but  less  than  12.5.  and 
thereby  removes  the  characteristic  of 
corrosivity.  See  section  268  Appendix  VI 
of  today's  rule  for  a  list  of  applicable 
technologies  that  used  alone  or  in 
combination  can  achieve  this  standard. 
(See  also  {  288.42  Table  1  for  a  technical 
description  of  these  technologies.  A  five 
letter  code  (acronym)  for  each 
technology  has  been  established  in 
order  to  simplify  the  tables.) 


EPA  has  adopted  this  standard,  in 
part,  to  avoid  the  massive  disruptions  to 
wastewater  treatment  systems  that 
would  have  resulted  from  the  proposed 
standard  (which  Impacts  far  exceeded 
any  others  that  would  have  resulted 
xmdet  the  proposed  rule),  and  because 
the  final  standard  does  require  the 
removal  of  the  property  of  corrosivity. 
Corrosivity  is  not  defined  in  the  same 
way  EP  Toxic  wastes  are  defined. 
Corrosivity  is  not  based  on  a  toxic 
constituent  where  the  environmental 
concern  is  mass-loading  in  the 
environment.  With  respect  to  the  issue 
of  toxics  present  in  these  corrosive 
wastes,  EPA  notes  that  if  a  corrosive 
waste  also  exhibits  the  toxicity 
characteristic,  it  must  be  treated  to  meet 
the  treatment  standard  for  the  toxic 
constituent  as  well  (see  generally 
section  III.A.1.  of  this  preamble). 

The  Agency  received  many  comments 
regarding  non-hquid  wastes  that  are 
corrosive  and  the  apphcability  of 
treatment  technologies  for  aqueous  and 
liquid  corrosive  wastes  to  treat  non- 
liquid  corrosive  wastes.  The  proposal 
did  not  specifically  address  corrosive 
solids  because  there  is  not  a  definition 
of  corrosive  solids  in  S  261.22  at  this 
time.  Until  the  Agency  amends  §  261.22 
to  include  a  definition  for  corrosive 
solids  and  promulgates  a  treatment 
technology,  generators  must  prudently 
handle  wastes  with  regard  to  known 
hazards.  Although  not  required  under 
current  regulations,  many  generators  of 
corrosive  solids  prefer  to  classify  these 
wastes  as  D002  corrosives  and  choose 
waste  management  and  disposal 
protocols  accordingly  in  an  added  effort 
to  protect  the  environment. 

(2)  Other  D002  Corrosives.  The  third 
major  subcategory  is  classified  as  the 
Other  Corrosives  Subcategory  and  is 
defined  as  those  D002  wastes  that 
exhibit  corrosivity  to  steel  as  defined  in 
S  261.22(a)(2).  They  often  are 
nonaqueous  corrosive  wastes  such  as 
certain  organic  liquids,  but  can 
represent  inorganic  chemicals  as  well. 

Wastes  in  the  Other  0002  Corrosives 
Subcategory  are  generated  on  a 
sporadic  basis  and  generally  in  low 
volumes.  The  Agency  suspects  that 
these  wastes  are  often  identified  as 
corrosive  without  performing  the 
specified  testing  with  steel  (i.e.,  the 
corrosivity  of  the  waste  may  be 
assumed  due  to  the  presence  of  known 
corrosive  constituents).  This  may  also 
be  due,  in  part  to  the  high  cost  of  testing 
and  to  the  difficulties  in  identifying 
laboratories  that  are  experienced  in 
steel  corrosion  testing. 

The  phys'cal  and  chemical 
characteristics  of  this  group  of  wastes 
vary  greatly.  The  wastes  may  be 


aqueous  or  they  may  be  primarily 
organic.  In  addition,  a  large  variety  of 
corrosive  chemicals  may  appear  as 
constituents  in  this  type  of  conxisive 
waste.  Depending  on  the  concentration 
of  these  corrosive  chemicals,  they  may 
corrode  SAE  1020  steel.  Examples  of 
chemicals  that  may  contribute  to 
corrosivity  include  ferric  chloride, 
benzene  sulfonyl  chloride, 
benzotrichloride,  acetyl  chloride,  formic 
acid,  hydrofluoric  add,  some  catalysts, 
various  resins,  metal  cleaners,  and 
etchants.  Highly  concentrated  acids  that 
have  no  water  may  also  be  included  in 
this  subcategory,  since  pH 
measurements  are  not  possible  on  these 
wastes. 

Wastes  in  the  Other  Corrosives 
Subcategory  are  often  treated  by 
deactivating  the  corrosive  constituents 
of  the  waste  with  an  appropriate 
chemical  reagent.  Wastes  that  contain 
high  concentrations  of  corrosive 
organics  are  often  incinerated:  however, 
due  to  the  great  variety  of  potential 
corrosive  organics,  the  Agency  does  not 
believe  that  it  should  estabhsh 
concentration-based  standards  based  on 
incineration  for  these  0002  wastes. 
Removal  and  recovery  of  either  organic 
or  inorganic  corrosive  constituents  may 
also  be  applicable  technologies,  since 
recovery  could  extract  the  corrosive 
constituents  until  the  waste  itself  is  no 
longer  corrosive  to  steel. 

EPA  proposed  a  treatment  standard  of 
"Oeactivation"  for  0002  wastes  in  the 
Other  Corrosives  Subcategory.  The 
Agency  took  this  approach  for  these 
wastes  since  the  hazardous 
characteristic  is  based  on  imminent 
hazard  (i.e.,  the  corrosivity  to  steel  may 
cause  rupture  of  a  tank  or  container, 
thus  releasing  the  contents  either 
suddenly  or  through  leaks)  rather  than 
on  other  criteria  such  as  levels  of 
hazardous  constituents,  and  that 
technologies  exist  that  can  completely 
remove  this  characteristic. 

EPA  continues  to  believe  that  the 
proposed  standard  is  appropriate  for 
wastes  in  the  0002  Other  Corrosives 
Subcategory  and  is  promulgating  a 
treatment  standard  of  "Oeactivation 
(OEACT)  to  Remove  the  CharacterisUc 
of  Corrosivity".  See  section  268 
Appendix  VI  of  today's  rule  for  a  hst  of 
applicable  technologies  that  used  along 
or  in  combination  can  achieve  this 
standard.  (See  also  i  288.42  Table  1  for 
a  technical  description  of  these 
technologies.  A  five  letter  code 
(acronym]  for  each  technology  has  been 
established  in  order  to  simplify  the 
tables.)  This  standard  will  allow  the  use 
of  the  "best"  treatment  based  on  the 
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chemicaJ  and  physical  cliaracteristics  of 
the  waste. 
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d.  Reactive  Characteristic  Wastes 

According  to  40  CFR  281.23.  there  are 
eight  criteria  for  defining  a  waste  as  a 
D003  Reactive  waste.  Paraphrasing 
these  criteria,  a  waste  can  be  a  D003 
waste  if:  (1]  It  is  unstable  and  readily 
undergoes  violent  changes  without 
detonating:  or  (2)  it  reacts  violently  with 
water  or  (3)  it  forms  potentially 
explosive  mixtures  with  water,  or  (4) 
when  mixed  with  water,  it  generates 
toxic  gases:  or  (5)  it  is  a  cyanide  or 
sulfide  bearing  waste  which  under 
certain  conditions  can  generate  toxic 
gases:  or  (6)  it  is  capable  of  detonation 
or  explosive  reaction  if  it  is  subjected  to 
a  strong  initiating  source  or  if  heated 
under  confinement;  or  (7)  it  is  readily 
capable  of  detonation  or  explosive 
decompostbon  or  reaction  at  standard 
temperature  and  pressure;  or  (8)  it  is  a 
forbidden  explosive,  a  Qass  A 
explosive,  or  a  Class  B  explosive. 

EPA  tentatively  determined  at 
proposal  that  these  eight  criteria 
translated  Into  five  subcategories  for 
D003  wastes  (54  PR  48424).  Commenters 
concurred  with  these  classifications. 
The  first  subcategory  is  classified  as  the 
Reactive  Cyanides  subcategory  and 
refers  to  those  D003  wastes  that  exhibit 
the  properties  listed  in  t  281.23(a)(6)  for 
cyanide.  The  second  subcategory  is 
classified  as  the  Explosives  subcategory 
and  refr^rs  to  those  [}003  wastes  that 
exhibit  the  properties  listed  In 


8S  2eiJ3(aH«)  throogh  281.23(aK8).  The 
third  snbcataigory  is  daasifled  as  the 
Water  Reactiva  subcategory  and  refers 
to  those  0003  wastes  that  exhibit  the 
properties  listed  in  ii  281.23(aM2) 
through  2ei.23(a)(4).  The  fourth 
subcategory  is  classified  as  the  Reactive 
Sulfides  subcategory  and  refers  to  those 
D003  westee  that  exhibit  the  properties 
listed  in  |  281.23(a)(5)  for  sulfide.  The 
fifth  subcategory  la  daasifled  as  the 
Other  Reectives  subcstegory  and  refers 
to  thoee  D003  wastes  that  exhibit  the 
properties  listed  tn  I  2S1.23(a)(l). 

For  all  subcategories  of  DOOS  wastes 
except  the  Reactive  Cyanides,  the 
Agency  believes  that  development  of 
concentratioa-based  treatment 
standards  would  be  difficult  because 
there  are  no  knowm  anatjrtical  tests  that 
are  spedficaUy  designed  to  measure  the 
particular  reactivity  associated  with 
each  0003  treatability  subcategory,  nor 
is  there  a  test  that  distinguishes  the 
reactive  chemical  ftxna  the  deactivated 
chemical. 

The  Agency  soUdted  comments  and 
data  on  the  physical  and  diemical 
characterization  of  all  five  sabcategories 
of  0003  wastes.  The  Agency  also 
requested  comment  on  the  appbcability 
of  chemical  deactivation,  incineration, 
and  any  other  type  of  chemical  or 
physical  deactivation  technology  to 
these  wastes. 

(1)  Reactive  Cyanide*.  0003  wastes  in 
the  Reactive  Cyanides  Subcategory  are 
by  definition  those  cyanide-bearing 
wastes  that  generate  toxic  gases 
(assumed  to  be  hydrogen  cyanide)  when 
exposed  to  pH  conditions  between  2  and 
12.5,  in  a  sujfficient  quantity  to  present  a 
danger  to  human  health  and  the 
environment  (40  CFR  281.23(a)(5)). 
Commenters  requested  darification  of 
which  analytical  methods  should  be 
used  to  determine  reactive  cyanide  and 
associated  toxic  gas  liberation.  EPA's 
approved  analytical  procedives  can  be 
found  in  SW-846  VoL  IC  Chapter  7 
which  defines  the  characteristic  and 
regulation  of  reactive  wastes. 
Specifically.  Section  7.3.3^  describes  the 
"Test  Method  to  Oetermine  Hydrogen 
Cyanide  Released  from  Wastes"  which 
outlines  the  correct  procedure  of 
hydrogen  cyanide  gas  liberation  from 
reactive  wastes.  Method  9010  is  the 
analytical  method  for  quantitatively 
determining  reactive  cyanide  j 

concentrations.  | 

The  reactive  cyanide  wastes  typically 
are  generated  by  the  electroplating  and 
metal  finishing  industries,  and  Indude 
mixed  cyanide  salts,  cyanide  solutions, 
and  cyanide-bearing  sludges.  Most  of 
the  volume  of  all  0003  wastes  that  are 
generated  can  be  identified  as  wastes 


belonging  to  tlie  Rsacdve  Cyanides 
Subcategory.  Reactive  cyanide  waates 
are  not  typically  pieced  directly  in  most 
types  of  land  disposal  onits  without 
treatment  however,  it  is  possible  that 
some  untreated  waatea  are  placed  in 
surface  impoundments. 

Reactive  cjranide  wastes  (like  other 
reactive  waatea)  are  already  subject  to 
special  requirements  prior  to  disposal  in 
landfills,  nrface  impoundments,  and 
waste  pHes  under  existing  regolationa. 
Also,  as  a  fuly  8, 1987  (the  statutory 
deadline  for  the  Cahfbmia  hat 
prohibitions),  Hquid  haxardous  wastes 
having  a  free  cyanide  concentration  in 
excess  of  14)00  rag/kg  (ppm)  were 
prohibited  from  lend  disposal.  No  one 
haa  suggested,  however,  that  these 
existing  regulations  and  prohibitions  are 
Buffident  to  apply  to  the  Reactive 
Cyanides  Subcategory.  The  statute  did 
not  spedficaUy  idmt^  the  California 
list  cyanides  as  0003  wastes,  and 
forthermore,  it  did  not  specify  a  required 
method  of  treatment  nor  did  it  establish 
the  1,000  mg/kg  prohibition  level  as  a 
"treetment  standard". 

The  Agency  believes  that  simple 
cyanides  (e.g.  NaCN,  KCN)  are  more 
likely  to  react  to  liberate  hydrogen 
cyanide  gas  since  they  are  soluble  and 
have  weaker  bond  energies  than 
complex  cyanides  (e.g..  Fei[Fe(CN)t]a. 
Ni[Fe(CN)li.  ZniFe(C50i).  Consequently. 
EPA  believes  that  simple  cyanide  rather 
than  complex  cyanide  is  the  cyanide 
form  most  likely  to  give  a  waste 
containing  cyanide  the  characteristic  of 
reactivity.  Accordingly,  the  Agency 
believed  at  the  time  of  proposal  that 
most  O003  nonwastewaters  resembled 
wastes  containing  simple  cyanides  (Le.. 
Foil.  F012  and  PraO)  rather  than  wastes 
containing  complex  cyanides  (Le.,  F006, 
F007.  FOOe,  P0O9).  Treatment 
technologies  applicable  for  treatment  of 
0003  reactive  cyanide  wastes  indude 
electrolytic  oxidation,  alkaline 
chlorination  and  wet  air  oxidation. 

The  Agency  proposed  to  transfer  the 
treatment  perfdrmanoe  of  simple 
cyanide  nonwastewaters  (i.e.,  mixture  of 
Foil  and  F012)  using  elec^lytic 
oxidation  followed  by  alkaline 
chlorination  developed  in  the  Second 
Third  final  rule  (S4  FR  286M.  June  23, 
1988),  the  nonwastewaters  in  the 
Reactive  Cyanides  Subcategory  (S4  FR 
4842S).  In  other  words,  the  Agency 
believed  all  DOOS  reactive  cyanide 
nonwastewaters  could  be  treated  to  a 
total  cyanide  level  of  110  mg/kg  and  an 
ameneUe  cyanide  level  of  8.1  mg/kg 
representing  trestment  of  wastes 
containing  simple  cyanides  (i.e..  FDll 
and  FD12)  instead  of  a  total  cyanide 
level  of  590  mg/kg  and  an  amenable 
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cyanide  level  ol  30  mg/kg  representing 
treatment  perfbnnance  of  wastes 
containing  complexed  cyanides  (Ia, 
FOOe-FOO^  For  wastewatafs  in  die 
Reactive  Cyanides  Subcategory.  EPA 
proposed  to  transfer  treataenl 
performance  from  treatment  of  F00&- 
F009  wastewaters  using  alkaline 
chlorination.  aince  this  is  the  best 
treatment  data  available  to  the  Agency 
for  wastewaters  containing  high 
concentrations  of  cyanides. 

With  respect  to  the  transfer  being 
valid,  several  commenters  sebmitted 
data  indicating  that  0003  wastes  in  the 
Reactrre  Cyanidea  Subcategory  more 
closely  resemble  the  wastes  containing 
complexed  cyanides  rather  than  the 
wastes  containing  simple  cyanides  and 
that  the  proposed  treatment  levris  were 
unachievable  for  some  D009  wastes 
because  of  the  presence  of  iron  cyanide 
and  other  cyanide  complexes.  One 
comjnenter  daimed  that,  bi  many  cases, 
iron  contamination  in  some  D009 
cyanide  wastes  is  anavoidaUe  doe  to 
normal  process  operation  and  that  a 
threshold  level  of  only  50  to  100  mg/kg 
of  iron  is  required  to  result  in  formation 
of  iron  cjfanide  complex. 

Based  on  the  high  iron  contents  shown 
to  be  present  in  some  D003  cyanide 
wastes,  the  Agency  believes  that  some 
D003  cyanide  wastes  may  contain 
complexed  cyanides  and  thus  may  not 
be  treatable  to  the  110  mg/kg  level.  One 
commenter  suggested  that  the  Agency 
develop  two  treatability  groups  for 
ponwastewater  forms  in  the  0003 
Reactive  Cyanides  Subcategory  based 
on  the  concentration  of  complex  cyanide 
presenf  in  the  waste:  one  group  for 
wastes  containing  mostly  simple 
cyanides  (i.e.,  less  than  110  mg/kg 
complex  cyanide)  and  the  other  group 
for  wastes  containing  high 
roncentrations  of  comple.xed  cyanides 
(i.e..  greater  than  110  mg/kg  complex 
cyanide).  EPA  believes  that  this  concept, 
v.hile  desirable,  may  not  be  viable 
because  of  the  analytical  interferences 
caused  by  the  complicated  matrices  of 
untreated  wastes.  Furthermore,  the  vast 
maiority  of  characterization  data 
submitted  during  the  comment  period 
8eem  to  indicate  that  D0C3 
nonwastewaters  more  dosely  resemble 
the  FX)06-F009  nonwastewaters  instead 
of  the  Foil  and  F012  nonwastewaters. 
HiorRfore,  the  Agency  is  promulgating  a 
t:eatment  standard  of  560  mg/kg  total 
cyanit)e  and  30  mg/kg  amenable 
( yanide  based  on  the  treatment  of 
wastes  containing  complex  cyanides 
(i.e..  FOQ6-F009  nonwastewaters)  for 
nonwastewaters  in  the  0003  Reactive 
Cyanide  Subcategory. 


For  the  wastewaters  tn  the  0003 
Reactive  Cyanide  Subcategmy.  EPA 
propoeed  a  treatment  standard  of  1J> 
mg/l  total  cyanide  and  ai  mg/l 
amenable  cyanide  based  on  alkaline 
chlorination.  Coaments  and  data  were 
received  from  Starlii^  Chenucals 
demonstrating  that  alWaliiyt  chkvinatioB 
did  not  achieve  thoee  limits  for  0008. 
Further  examination  of  catesorical 
wastewater  discharge  standards, 
pursuant  to  the  dean  Water  Act. 
supported  the  inability  of  ■IW^Hnir 
chlorinatian  to  achieve  the  proposed 
amenable  cyanide  leveL  EPA  is 
promulgating  an  amenaUe  cyanide 
standard  of  0J8  mg/l  based  on  the 
Metal  Finishing  categorical  wastewater 
discharge  standards.  Data  submitted  by 
Sterling  rhemicals  demonstrated 
compliance  with  tUs  limit  With  regard 
to  total  cyanide,  the  Agency  is  reserving 
the  standard  for  farther  analyses  to 
resolve  the  substantial  variation  in  total 
cyanide  levda  submitted  by  commenter* 
and  standards  established  for 
categorical  wastewater  discharges,  in 
the  interim,  the  amenable  cjranide  Kmit 
will  insure  that  alkaline  chlorination  of 
equivalent  BOAT  technology  is  utilised 
to  comply  with  the  land  disposal 
restriction  for  reactive  cyanide  D003 
wastes. 

The  Agency  has  chosen  a 
concentration  based  treatment  level  for 
wastes  in  the  0003  Reactive  Cyanide 
Sobcategory  rather  than  estabhrii 
"Deactivation  (DEACT)  to  Remove  the 
Characteristic  of  Reactivit3r"  for  the 
following  reasons:  First  unlike  the  other 
characteristic  wastes,  the  Agency  can 
identify  an  indicator  compound  (i.e., 
cyanide)  that  is  known  to  be  present  in 
all  0003  reactive  cyanide  wastes  and 
can  analyze  the  indicator  compound  in 
wastewater  and  nonwastewater 
matrices  with  EPA-approved  SW  848 
analytical  test  methods.  (See  also 
section  IJLA.6.(a]  of  today's  preamble 
for  a  further  discussion  of  cyanide 
treatment  standards  for  other  wastes 
and  a  clarification  of  the  analytical 
methodology  for  compliance  with  the 
promulgated  standards.)  Second.  EPA 
believes  most  0003  cyanide  wastes  arc 
generated  from  the  same  types  of 
processes  that  generate  the  F008-F(n2 
and  P030  wastes  and  thus,  are 
frequently  of  the  same  type,  and  present 
similar  risks  when  land  disposed  as  the 
listed  wastes  EPA  does  not  believe  that 
Congres.i  precluded  the  Agency  from 
establishing  the  same  treatment 
standards  for  the  D003  wastes  that  have 
been  established  for  the  listed  wastes 
(assuming,  of  course,  that  such 
standards  are  consistent  with  the 
command  of  section  3004(m)  to  reduce 


toxidty  or  mobility  so  that  risks  to 
heattk  and  the  envkonmenl  are 
aiiiiatiaed).  Finally.  dM  Agency  I 
that  soae  SBoeralors  ere  cartently 
misclasaifying  P006-FD12  and  Poao 
wastes  as  DQ08  reactive  cyaibde  wi 
While  this  is  prianhly  an  issoe  far 
enfarceasent.  the  Agency  is  concernm' 
thet  a  less  stringent  stendard  would 
discourage  pn^ier  Identificatian  of  the  F 
and  P  cyanide  waste*. 

The  Agency  reelizes  that  reactive 
cyanide  wastes  treated  to  meet  the 
promulgated  standard  may  no  longer 
exhibit  the  characteristic  of  reactivity 
(although  the  determination  of  reactivity 
can  somettmes  be  difficult  due  to  the 
non-quantified  stMidard  in 
S  281ja(a)(5J).  The  Agency  beKeves  this 
appropriate.  As  discussed  in  section 
III  J).,  the  Agency  sees  no  legal  bar  in 
establishing  treatment  stendards  dmt 
are  below  the  characteristic  level  Doing 
so  is  appropriate  for  these  wastes 
because  the  reactivity  characteristic 
does  not  evaluate  the  toxic  nature  of  the 
wastes,  because  Congress  specifically 
intended  that  cyanides  be  destroyed 
where  possible  (see  statement  of 
Senator  Chafee.  130  Cong.  Rec  S  OT78-9 
(July  25. 1984)),  and  because  the  Agency 
believe*  the  snnilarity  of  most  D003 
wastes  and  die  PDOe-FOOe  wastes 
warrants  the  same  treatment  standards 
for  each  in  order  to  satisfy  the  section 
3004(m)  standard. 

(2)  Reactive  Suffides  Subcategor}'. 
O003  wastes  in  the  Reactive  Sutfides 
Subcategory  are  by  definition  those 
sulfide-bearing  wastes  that  generate 
toxic  gases  (assumed  to  be  hdS)  when 
exposed  to  a  pH  between  2  and  12.5,  in 
a  suHicient  quantity  to  present  a  danger 
to  human  health  and  the  environment. 
Currently  the  accepted  method  for 
quantitatively  determining  reactive 
sulfides  is  outlined  in  SW-64a.  VoL  iC. 
9  7.3.3.2  and  in  Method  9030. 

The  Agency  is  in  the  process  cf 
developing  a  quantitative  thre&hold  far 
toxic  gas  generated  from  reactive  sulfide 
wastes.  The  interim  value  the  Agcncj-  is 
considering  is  500  mg  of  HtS  generated 
per  kilogram  of  waste.  Although  this 
number  is  only  an  interim  guideline  for 
the  purpose  of  BOAT  determinations, 
the  Agency  proposed  to  use  this  number 
to  identify  the  wastes  in  this 
subcategory  (given  the  need  for  an 
objective  means  of  determining  [he 
subcategory's  applicability).  The  Agency 
received  several  comments  stating  that 
a  test  method  should  be  finalized  and  a 
rationale  published  prior  to  setting  this 
threshold  as  a  numerical  standard.  EPA 
agieea  with  the  commenters  that  for 
wastes  in  this  subcategory  the  test 
method  used  in  determining  bow  much 
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gas  can  oe  released  from  a  waste  needs 
to  be  standardized  before  establishing  a 
concentration  based  treatment  standard 
with  the  test  methods.  Accordingly,  the 
Agency's  action  today  should  not  be 
viewed  as  redefining  the  characteristic 
for  sulfide-beanng  wastes. 

Reactive  sulfides  may  be  treated  and 
chemically  converted  to  relatively  inert 
sulfur,  to  insoluble  metallic  sulfide  salts, 
or  to  soluble  sulfates  that  can  be 
removed  or  recovered.  Some  data 
indicate  that  these  wastes  can  be 
treated  by  alkaline  chlorination. 
specialty  incineration,  or  other  chemical 
deactivation  techniques.  The  Agency 
believes  that  some  of  these  wastes  may 
also  be  contaminated  with  organic 
sulfides  known  as  mercaptans.  These 
malodorous  chemicals  are  believed  to 
complicate  the  treatment  of  these 
reactive  sulfide  wastes,  it  is  believed 
that  these  wastes  have  posed  particular 
treatment  problems  for  the  petroleum 
refining  industry  and  the  paper  and  pulp 
industry. 

The  Agency  solicited  waste 
charactenzation  and  treatment  data  that 
could  potentially  be  used  to  develop 
treatment  standards  for  these  wastes. 
One  commenter  sent  data  demonstrating 
that  treatment  with  chlorine  dioxide  is  a 
very  effective  technology  for  destroying 
organic  sulfides  and  mercaptans  in 
petroleum  wastes.  Another  commenter 
submitted  stabilization  data  indicating 
that  this  treatment  process  can  treat 
D003  reactive  sulfide  wastes  by 
removing  the  characteristic.  One 
commenter  uses  mercaptan-free  and 
organic-free  sulfide  wastes  to 
precipitate  metals  from  wastewater. 
Another  commenter  uses  a  thermal 
process  that  converts  sulfides  to  sulfates 
instead  of  sulfur  oxides. 

The  Agency  proposed  a  treatment 
standard  of  "Alkaline  Chlonnation, 
Chemical  Oxidation,  or  Incineration 
Followed  By  Precipitation  to  Insoluble 
Sulfates"  for  the  Reactive  Sulfide 
subcategory  (Note:  While  alkaline 
chlorination  is  a  form  of  chemical 
oxidation,  the  Agency  did  not  want  to 
specifically  preclude  the  use  of  any 
particular  oxidant  ) 

Because  of  the  variety  of  treatment 
processes  currently  used  to  treat 
reactive  sulfide  wastes,  the  Agency  is 
promulgating  a  treatment  standard  of 
"Deactivation  (DEACT)  to  Remove  the 
Charactenstic  of  Reactivity"  for 
nonwastpwaters  and  wastewaters  in  the 
D003  Reactive  Sulfides  Subcategory  to 
allow  the  treatment  facility  the 
flexibility  to  u.te  the  "best"  technology 
for  the  particular  waste  stream.  See 
section  268  Appendix  VI  of  today's  rule 
for  d  list  nf  applicable  technologies  that 
used  alone  or  in  combination  can 


achieve  this  standard.  (See  also  S  288.42 
Table  1  for  a  technical  description  of 
these  technologies.  A  five  letter  code 
(acronym)  for  each  technology  has  been 
established  in  order  to  simphfy  the 
tables.)  The  treatment  standard  is 
expressed  as  required  methods  of 
treatment  rather  than  as  a 
concentration-based  standard  because 
the  Agency  has  not  approved  a  standard 
analytical  method  for  testing  either 
sulfides  or  "reactive"  sulfides  in 
hazardous  wastes  or  in  treatment 
residues  (however,  as  noted  above,  the 
Agency  is  working  to  develop  a 
quantitative  threshold  for  reactive 
sulfides).  In  the  futiu^  the  Agency  may 
establish  numerical  standards  for 
wastes  in  this  subcategory. 

(3)  Explosives  Subcategory.  D003 
wastes  in  the  Explosives  Subcategory 
are  by  definition  those  wastes  that  are 
capable  of  detonation  or  explosive 
reaction  under  various  conditions,  or  are 
forbidden.  Class  A.  or  Class  B 
explosives  (according  to  49  CFR  173.52. 
173.53.  and  173.88  respectively). 
Commenters  expressed  concern  that 
many  types  of  waste  may  fall  into  a 
potentially  explosive  classification,  and 
requested  a  standardized  procedure  for 
making  a  reactivity  determinabon  to 
assist  in  the  classification  of  explosive 
hazardous  wastes.  The  Agency  chose  to 
rely  on  the  current  descriptive  definition 
primarily  because  the  available  tests  for 
measuring  the  various  classes  embraced 
by  the  reactivity  definition  suffer  from 
some  deficiencies. 

In  1984,  under  an  interagency 
agreement  with  the  Bureau  of  Mines 
(BOM),  OSW  sponsored  research  on 
two  test  methods  designed  to  determine 
whether  a  substance  had  explosive 
properties.  However,  in  June  1985,  the 
Agency  issued  Memorandum  *7 
(OSWER  Dir.  9445.04(85))  that  explained 
that  the  BOM  test  results  were 
inconclusive,  and  in  the  interim,  OSW 
supported  the  use  of  a  battery  of  tests 
submitted  by  the  U.S.  Army  to  the 
Agency.  Information  on  these  Army 
tests  can  be  obtained  from  the  Office  of 
Solid  Waste's  Methods  Section  (202- 
3a2-477P). 

Wastes  classified  as  D003  and 
belonging  to  the  explosives  subcategory, 
have  typically  been  identified  as  being 
generated  by  the  explosives  industry 
and  by  the  U.S.  Department  of  Defense. 
While  these  wastes  are  not  generated  as 
frequently  as  the  reactive  cyanides,  they 
are  generated  more  often  than  all  other 
reactive  subcategones.  Explosives  are 
already  subject  to  special  requirements 
prior  to  disposal  in  landfills,  surface 
impoundments,  and  waste  piles  under 
existing  regulations.  These  explosive 
wastes  are  not  typically  placed  in  most 


types  of  land  disposal  units:  rather, 
commenters  have  indicated  that  they 
can  be  treated  by  technologies  such  as 
chemical  oxidation  or  incineration.  Such 
treatments  permanently  remove  the 
explosive  characteristic  of  this  D003 
waste  by  thermal  or  chemical 
destruction  of  explosive  constituents. 

Incineration  is  an  applicable 
technology  for  some  IXX)3  explosive 
wastes.  Such  units  are  not  typically 
found  at  commercial  incineration 
facilities.  The  Agency  is  aware  that 
incineration  units  specially  designed 
and  fitted  with  explosion-proof 
equipment  are  currentiy  used  by  the 
Department  of  Defense  to  treat 
explosive  wastes.  One  commenter 
suggested  that  the  Agency  divide  the 
explosive  wastes  into  incinerable  and 
nonincinerable  wastes.  EPA.  however, 
could  not  make  a  determination  of 
explosive  wastes  that  could  always  be 
incinerated  100%  of  the  time  as 
generated. 

The  Agency  proposed  a  general 
standard  of  "Deactivation"  for  the  D003 
Explosives  Subcategory.  By  establishing 
this  standard,  the  Agency  is  allowing 
the  regulated  community  to  use  that 
treatment  technology  (e.g.,  incineration, 
chemical  deactivation)  that  best  fits  the 
type  of  explosive  waste.  The  Agency 
took  this  approach  for  these  wastes 
since  the  hazardous  characteristic  is 
based  on  imminent  hazard  (i.e., 
explosivity)  rather  than  on  other  criteria 
such  as  levels  of  hazardous  constituents, 
and  because  technologies  exist  that  can 
completely  remove  this  characteristic. 

Due  to  the  large  number  of  explosive 
formulations  and  the  difference  in 
applicable  treatments  (see  Department 
of  the  Army  Technical  Manual  TM9- 
1300-214,  Military  Explosives),  the 
Agency  continues  to  t>elieve  that  the 
proposed  standard  is  applicable  for 
wastes  in  the  D003  Explosive 
Subcategory  and  is  promulgating  a 
treatment  standard  of  "Deactivation 
(DEACT)  to  Remove  the  Characteristic 
of  Reactivity"  for  nonwastewaters  and 
wastewaters  in  the  D003  Explosive 
Sutx^ategory.  See  section  288  Appendix 
VI  of  today's  rtile  for  a  list  of  applicable 
technologies  that  used  alone  or  in 
combination  can  achieve  this  standard. 
(See  also  |  268.42  Table  1  for  a  technical 
description  of  these  technologies.  A  five 
letter  code  (acronym)  for  each 
technology  has  been  established  in 
order  to  simplify  the  tables.)  This 
standard  should  provide  treaters  of 
explosive  wastes  the  ability  to  use  the 
"best"  treatment  technology  based  on 
the  chemical  and  physical  parameters  of 
the  explosive  waste,  and  any  safety 
considerations. 
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Several  commenters  have  indicated 
that  mixing  with  wafer  or  organic 
liquids  (i.e..  kerosene)  may  be  necessary 
in  some  cases  to  reduce  potential  for 
explosion  and  thus,  ensure  safe  handling 
and/or  transportation  for  subsequent 
incineration  or  chemical  treatment  of 
explosive  wastes.  EPA  is  not  resbicting 
the  use  of  this  practice  for  any  waste  in 
the  £)003  Explosives  Subcategory. 

(4)  Water  Reactive  and  Other 
fieoc lives  Subcategories.  D003  wastes  in 
the  Water  Reactive  or  Other  Reactives 
Subcategories  can  be  either  organic  or 
inorganic.  Water  Reactive  D003  wastes 
as  defmed  in  40  CFR  281.23(a)(2),  (3). 
and  (4)  are  either  very  reactive  with 
water,  or  can  generate  toxic  or 
explosive  gases  with  water.  These 
reactions  are  usually  very  vigorous  and 
therefore  difficult  to  control.  Wastes 
considered  to  belong  in  D003  Other 
Reactives  Subcategory  exhibit  the 
property  listed  in  |  2ei.23(a)(l).  Wastes 
in  both  of  these  subcategories  are 
generated  on  a  sporadic  basis  and 
generally  in  bw  vohimes.  These  wastes 
are  not  typically  placed  in  land  disposal 
units  nor  are  they  placed  in  surface 
impoundments  due  to  their  violent 
reactivity. 

The  Agency  has  information 
suggesting  that  some  water  reactives  are 
treated  by  incineration.  During  this 
thermal  oxidation  process,  the  reactive 
organic  constituents  are  destroyed  and 
the  reactive  inorganic  constituents  form 
less  hazardous  oxides.  Other  applicable 
treatment  technologies  include 
controlled  reactions  with  water, 
chemical  oxidation  and  chemical 
reduction.  All  the  above-mentioned 
technologies  can  remove  the 
characteristic  of  reactivity. 

1  he  Agency  proposed  a  general 
standard  of  "DeactivaUon"  for  the  D003 
Water  Reactives  and  Other  Reactives 
Subcategories.  The  Agency  chose  this 
approach  for  these  wastes  since  the 
hazardous  characteristic  is  based  on 
imminent  hazard  (i.e.,  potential  violent 
reactions  with  water)  rather  than  on 
clher  criteria  such  as  levels  of 
hazardous  constituents,  and  that 
technologies  exist  that  can  completely 
remove  these  reactive  characteristics. 
Because  of  the  diversity  in  physical 
and  chemical  forms  of  the  waste  in  boJh 
subcategories,  it  is  not  possible  to 
d»:tennine  a  "best '  technology  for  all 
Wr?sf»s.  The  Agency  is  promulgating  a 
t.-ratir.pnt  standard  of  "Deactivation 
[DEACr)  to  Remove  the  Characteristic 
of  Reactivity"  for  wastes  in  the  D0C3 
Water  Reactives  Subcategory  and  D003 
Offter  Reactives  Subcategory  to  allow 
flexibility  in  the  selection  of  the  "be^t ' 
technology.  See  section  268  appendix  VI 
of  today's  rule  for  a  hst  of  applicable 


technologies  that  used  alone  or  in 
combination  can  achieve  this  standard. 
(See  also  {  268.42  Table  1  for  a  technical 
description  of  these  technologies.  A  five 
letter  code  (acronym)  for  each 
technology  has  been  established  in 
order  to  simplify  the  tables.)  For  wastes 
in  the  D003  Water  Reactives 
Subcategory,  the  standard  is  established 
only  for  nonwastewaters  since  these 
wastes  are  very  reactive  with  water  and 
thus  cannot  exist  as  wastewaters. 

Several  commenters  have  indicated 
that  mixing  with  certain  organic  liquids 
(such  as  kerosene)  may  be  necessary  in 
some  cases  to  reduce  potential  for 
violent  reaction  with  water  and  thus, 
ensure  safe  handling  and/w 
transportation  for  subsequent 
incineration  or  chemical  treatment  EPA 
is  not  restricting  the  use  of  this  practice 
for  any  waste  in  these  D003 
Subcategories. 

BOAT  Treathent  Standards  for  D003 
Reactive  Cyanides— 261 .23(a)(5) 
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BOAT  Treatment  Standards  for  0003 
Water     R«activ«»— 261.23(a)(2),     (3). 

AND  (4) 


SCAT  Treatment  Standards  for  D003 
Explosives— 251.23(a)(6),  (7),  and  (8) 
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o(  ne«CT»<y* 


OaacMMon  (DEACT)  10  Rwnox*  tw 
o(  RMCMity* 


BOAT  Treatment  Standards  for  D003 
Otwcr  Reacttves— 261.23(aK1) 


De«*«Sof»  tDEACT)  10 
al 


•S«  40  CFR  pi»t  288  apoendb  VI  fey  •  M  oT 
ap(*c«U>te  technokiy  It  u— tf  ^en»  or  >»  cow*»- 
naun  can  act«M«  •«  MMMd  SMriao|2ea42 
Tabte  1  lor  ■  daKnpfeon  o»  Im  iK:hnoioa«s  as 
r«<«rad  to  br  a  •»•  MHr  coda.  ^^ 


e.  EHect  of  Treatment  Standards  on 
Disposal  Provisions  in  40  CFR  parts  284 
and  285  for  Ignitabte  and  Reactive 
Wastes 

Management  practices  have  been 
established  for  ignitable  and  reactive 
wastes  in  surface  impoundments,  waste 
piles,  land  treatment  units,  and  landfills 
(see  40  CFR  284.229,  264.256.  284.2S1. 
and  264.312.  as  well  as  265.229,  255.256, 
265.281,  and  285.312).  The  treatipent 
standards  finalized  today  for  tjriitable 
(D001)  and  reactive  fDOOSt  waptpg  will 
supercede  tVf  above-mertioned 
provisions  ann  exclusions  .'or 
permissable  land  disposal  of  these 
waste  outiined  in  parts  264  and  2*y5: 
therefore,  the  Agency  is  amending  these 
sections  lo  reflect  the  new  rrg^.l^iions  in 
part  268.  Facihties  handling  ignitable 
and  reactive  wastes  will  ha  if  to  comply 
with  the  promulgated  trratment 
standards  for  these  w^stps  in  order  to 
land  di.spose  them. 

f.  EP  Toxic  Halcgenated  Pesticide 
Wastes 

0012— EP  Toxic  for  E.-xinri. 
IX)13 — EP  T'jxic  for  Lindane. 
D014— EP  Tuxic  for  N4eUioxythwt. 
CXnS— EP  Toxic  for  Toxaph«)e. 
UOlft— LP  Toxic  for  Z,^-D 
D017— EP  Toxic  foi  2.4.5-TP  ;;ijlvex) 

In  the  November  22. 1969  proposed 
rule,  the  Agency  proposed  two  liasic 
options  for  the  treatment  standards  for 
LP  Toxic  halogenated  pesticide  wastes 
(D012.  Dm 3,  D014.  D015.  DCIG  and  0017) 
and  solicited  comments  on  these.  In  one 
option,  the  Agency  proposed 
concentration-based  standards  that 
ii^ere  based  on  the  total  composition  of 
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these  pesticides  in  treatment  residuals. 
As  a  second  option,  the  Agency 
proposed  concentration-based  treatment 
standards  that  correspond  to  their 
respective  characteristic  concentrations. 
As  an  alternative,  the  Agency  stated 
that  technology-based  treatment 
standards  could  be  established  that 
would  achieve  treatment  to  below  these 
charactenstjc  levels. 

(1)  Nonwastewaters.  EPA  proposed 
concentration-based  standards  for  the 
nonwastewater  forms  of  0012,  D013. 
D014,  D015,  0016  and  0017  that  were 
based  on  the  analysis  of  total 
composition  based  on  data  that  clearly 
indicated  that  the  pesticide  constituents 
of  concern  (or  pesticides  with  similar 
physical  and  chemical  charactenstics) 
could  be  incinerated  to  detection  limits 
as  measured  in  ash  samples.  As  noted  in 
the  proposed  rule,  the  A^jency  believes 
that  these  total  constituent 
concentration-based  treatment 
standards  based  on  incineration,  are 
preferable  to  those  in  the  second  option 
(i.e..  standards  that  correspond  to  their 
respective  charactensfic 
concentrations).  The  Agency  contends 
that  the  total  constituent  concentration 
standards  assure  the  public  that  these 
chemicals  are  being  destroyed  to  the 
bfst  levels  that  are  achievable.  This 
comports  with  the  statutory  policy  of 
reducing  the  uncertainties  inherent  in     , 
hazardous  waste  land  disposal  as  well 
as  specific  Congressional  directives  to 
destroy  hazardous  organic  constituents, 
see,  e.g.,  130  Cong.  Rec.  S  9179  (July  25. 
1984)  (statement  of  Sen.  Chaffee),  and 
results  in  minimization  of  threats  to 
human  health  and  the  environment. 

The  Agency  has  determined  that  it  is 
prudent  to  require  that  these  EP  Toxic 
halogenated  pesticide  wastes  be  treated 
with  the  best  demonstrated  technology 
in  view  of  their  toxicity  they  are 
probable  carcinogens.  Since  data  clearly 
indicate  that  incineration  represents 
BOAT,  the  Agency  gave  serious 
con.sideration  to  establishing  a 
technology-based  treatment  standard  of 
"Incineration  as  a  Method  of  Treatment" 
for  the  nonwastewater  forms  of  these 
wastes.  However,  the  Agency  believes 
that  other  technologies  besides 
incineration  may  be  able  to  achieve  an 
equivalent  performance  As  such,  the 
Agency  is  promulgating  concentration- 
based  treatment  standards  for  all  EP 
Toxic  halogenated  pesticide 
nonwastewaters  based  on  total 
composition  rather  than  establishing 
"Incineration  as  a  Method  of 
Treatment". 

Commenters  offered  very  little 
opposition  to  the  proposed 
nonwastewater  standards  based  on 


analysis  of  total  constituent 
concentrations,  other  than  questioning 
the  achievability  of  the  standard  due  to 
differences  in  detection  limits. 
Commenters  submitted  a  limited  amount 
of  additional  detection  limit  data  for 
these  pesticides  in  incinerator  ash.  The 
Agency  has  evaluated  these  additional 
detection  limit  data,  along  with  the  data 
used  to  propose  the  standards,  in 
promulgating  the  standards  for  D012- 
D017  nonwastewaters  in  today's  rule. 
The  Agency  believes  that  these  data 
indicate  that  the  promulgated  standards 
are  achievable,  and  detectable. 

These  nonwastewater  standards  are 
based  on  the  analysis  of  total 
constituent  concentrations.  Some  of  the 
standards  on  their  face  appear  higher 
than  the  characteristic  levels.  This  is  not 
the  case,  however,  since  the 
characteristic  levels  are  based  on  levels 
in  a  leachate  rather  than  total 
constituent  analysis.  Given  the  20  to  1 
dilution  factor  inherent  to  the  TCLP  (and 
the  EP)  protocol,  it  is  apparent  that  none 
of  the  final  treatment  standards  in  fact 
exceed  characteristic  levels  because 
none  of  them  are  20  times  higher  than 
the  characteristic  level. 

(2)  Wastewaters.  The  Agency 
proposed  one  set  of  concentration-based 
standards  for  OO12-D017  wastewaters 
based  on  detection  limits  of  the 
pesticides  as  measured  in  scrubber 
waters.  Just  prior  to  proposal,  the 
Agency  completed  its  analysis  of 
treatment  performance  data  for 
wastewaters  from  various  data  sources. 
(See,  generally,  the  discussion  of  the 
development  of  treatment  standards  for 
U  and  P  wastewaters  using  these  data  in 
section  III. A. 5  (a)(1)  to  todays 
preamble.)  As  a  result,  the  Agency 
proposed  alternative  concentration- 
based  treatment  standards  for  various 
wastewaters  based  on  these  wastewater 
treatment  data.  While  the  Agency  did 
not  specifically  propose  these  as 
altemativei*  standards  for  wastewater 
forms  of  O012-D017.  the  Agency 
believes  that  these  standards  could  have 
been  promulgated,  if  it  were  not  for 
circumstances  discussed  below. 

Based  on  the  aforementioned 
wastewater  treatment  data,  the  Agency 
has  identified  specific  treatment 
technologies  that  are  considered  to  be 
demonstrated  on  0012-0017  pesticide 
constituents  (or  pesticides  with  similar 
physical  and  chemical  characteristics) 
and  can  achieve  destruction  of  the 
pesticide  constituents  to  below  their 
respective  characteristic  levels.  By 
adopting  treatment  methods  for  these 
wastewaters  rather  than  concentration- 
based  standards,  the  dilution  prohibition 
attaches  at  the  point  of  generation  when 


these  wastes  are  managed  in  Clean 
Water  Act  systems,  and  destruction  of 
these  constituents  is  assured.  (See 
section  II1,D.  of  today's  preamble.)  As  a 
result,  concentrations  below  the 
characteristic  levels  will  be  achieved 
through  the  use  of  these  treatment 
technologies  rather  than  through  the 
potential  use  of  simple  dilution.  The 
Agency  is  therefore  promulgating 
technology-based  treatment  standards 
for  the  D012-D017  wastewaters. 

The  Agency  has  identified 
incineration,  wet  air  oxidation,  chemical 
oxidation,  carbon  adsorption,  and/or 
biodegradation  as  BOAT  treatment 
technologies  as  BOAT  for  0012-0017 
wastes,  as  discussed  in  EPA's  Final  Best 
Oemonstrated  Available  Technology 
(BOAT)  Background  Document  for  U 
and  P  Wastes  and  Multi-Source 
Leachates  (F039).  Volume  A: 
Wastewater  Forms  of  Organic  U  and  P 
Wastes  and  Multi-Source  Leachates 
(F039)  For  which  There  Are 
Concentration-Based  Treatment 
Standards.  The  technology-based 
standards  are  as  follows:  (1) 
Incineration  and  biodegradation  have 
been  specified  as  BOAT  for  0012  and 
0015  wastewaters:  (2)  incineration  and 
carbon  adsorption  for  0013 
wastewaters;  (3)  incineration  and  wet 
air  oxidation  for  0014  wastewaters:  (4) 
incineration,  chemical  oxidation,  and 
biological  treatment  for  0016 
wastewaters;  and  (5)  incineration  or 
chemical  oxidation  for  D017 
wastewaters. 

BOAT  Treatment  Standards  for 
0012,  0013.  D014,  D015,  0016.  AND 
D017 

[  Nonwastewaters  ] 


Waste  coda 


Regulated 
constituent 


lUaximum  for 

any  «ng<e 
grab  aampie. 

total 

compowtion 

(mg/kg) 


D012 

001 3 _ 

0014  

Endrm .. 

Undana  

0  13 
0066 

MoWwxycMor 

018 

0015 

Poi* 

2.4^) 

13 

10 

D017 „. 

a  4,  5-TP _..] 

79 

BOAT  Treatment  Standards  for  D0 12 

ANODOIS 


(Wastewaters) 


Inorwratnn  (INON)  or  Budegradabon  (BlOOG)  aa  a 
method  o*  treatment 
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BOAT  Treatment  Standards  for  001 3 

(Was<«watars) 

Indneration  (INON)  or  Cartwn  Adaorption  (CARBN) 
as  a  mettxxl  o(  treatment 


BOAT  Treatment  Standards  for  0014 

(Wasiawaters) 


Irxaneratwo  ONQN)  or  MWt  air  oxidabon  (WETOX)  aa 
meltxxlt  o(  treatment 


BOAT  Treatment  Standards  for  D016 

(Wastewaters) 

Incineration  (INCIN)  or  cherracal  oxidalion  (CHOXD) 
or  biodegradation  (BlOOG)  as  a  method  o(  treatment 


BOAT  Treatment  Standards  for  D017 

(Wastewaters) 

lnanerat)on  (INCl^fl  or  chemical  oxidation  (CHOXD) 
as  a  method  o(  treatment 


J.  Treatment  Standards  for  Meta/ 
Wastes 

a.  Introduction 

Metal  wastes  are  hazardous  wastes 
containing  metals  or  metallic 
compour.ds  such  as  inorganic  metallic 
salts  or  organomelallics.  Certain  F.  K,  U, 
and  P  wastes  were  listed  specifically  for 
the  presence  of  metallic  compounds. 
Additionally,  a  waste  can  be  identified 
as  a  characteristic  waste  based  on  the 
concentration  of  one  of  eight  different 
metals  as  specified  in  40  CFR  261.24: 
arsenic,  barium  cadmium,  chromium, 
lead,  mercury,  seleniimi,  or  silver  (i.e., 
D004  through  0011  respectively)  at  a 
>,oncenlTation  equal  to  or  greater  than 
ihff  levels  presented  in  40  CFR  261.24 
Table  I — Maximum  Concentration  of 
Contaminants  for  Characteristic  of  CP 
Toxicity. 

Treatment  standards  for  most  U  and  P 
metallic  compounds  are  based  on  a 
quantitative  analysis  for  the  metal 
'  onstituent  only,  and  not  for  the  specific 
U  or  P  metallic  salt  (i.e.,  compound).  The 
Agency  received  comments  supporting 
this  proposed  approach  and  it  agrees 
that  regulation  of  only  the  metal 
constituents  for  these  wastes  will 
address  the  primary  toxic  hazard 
associated  with  these  metallic 
compounds.  (Except  those  few  U  and  P 
wastes  where  the  anionic  species  also 
poses  a  toxic  hazard,  such  as  for  metal- 
cyanide  salts  ] 


(1)  Development  of  Treatment 
Standards  for  Metals.  In  today's  rule, 
the  Agency  is  promulgating  treatment 
standards  for  several  of  the  U  and  P 
wastes  expressed  as  concentrations  of 
specific  metals.  In  general,  performance 
data  that  are  available  from  the 
treatment  of  various  F  and  K  wastes 
containing  these  metals  have  been 
transferred  to  these  U  and  P  wastes. 
Commenters  also  provided  information 
and  data  to  support  the  characterization 
and  treatment  of  certain  metal  wastes. 
These  data  have  been  used  in  some 
cases  to  establish  metal  U  and  P 
treatment  standards.  (These  comments 
and  data  are  discussed  in  the  preamble 
section  pertaining  to  the  specific  metal 
waste,  and  are  discussed  in  detail  in  the 
Response  to  BDAT-Related  Comments 
Background  Document.) 

The  Agency  proposid  a  similar 
approach  for  characteristic  metal 
wastes — i.e.,  transferring  treatment  data 
from  F  and  K  listed  wastes  to  these   O- 
coded  wastes.  Significant  comments 
were  received,  however,  describing 
potential  problems  associated  with  this 
approach  that  EPA  fmds  persuasive. 
Commenters  pointed  to  the  fact  that 
characteristic  wastes  may  be  generated 
in  many  different  matrices  and  thus  take 
any  number  of  forms.  A  transfer  of  data 
from  treatment  of  any  one  particular 
matrix  would  thus  be  unlikely  to  be 
routinely  achievable  unless  the 
treatment  data  being  transferred 
represented  a  waste  more  difficult  to 
treat  than  any  characteristic  waste.  The 
Agency  has  further  determined  that  the 
data  generally  do  not  support  the 
proposed  transfer  of  concentration- 
based  treatment  standards  from  the 
specified  listed  wastes  to  these 
relatively  non-specific  characteristic 
wastes.  The  Agency  found  that  the  data 
and  information  submitted  by  the 
commenters  further  supported  that 
certain  matrices  from  particular 
industries  (or  particular  waste  types) 
appear  to  be  so  unlike  the  matrix  of  the 
listed  waste  (from  which  the  Agency 
originally  proposed  to  transfer  treatment 
standards)  that  the  treatment  standard 
could  not  be  achieved.  All  waste- 
specif.c  comments  are  further  addressed 
below  in  the  sections  pertaining  to  each 
metal,  or  in  the  Response  to  BDAT- 
Related  Comments  Background 
Document. 

While  there  are  certain  treatability 
groups  that  are  exceptions,  the  general 
approach  for  regulating  metal  wastes  is 
as  follows.  The  Agency  is  establishing 
treatment  standards  for  arsenic,  barium, 
cadmium,  chromium,  lead,  and  silver  at 
a  level  corresponding  to  their  respective 
characteristic  levels.  For  most  metals 


the  data  received  by  the  Agency 
indicate  that  concentrations  below  these 
characteristic  levels  can  be  achieved 
through  the  use  of  either  stabilization 
processes  or  vitrification:  however,  the 
exact  concentration  achievable  by 
stabilization  processes  is  apparently 
dependent  upon  the  industry  and 
processes  from  which  the  waste  was 
generated.  This  is  most  likely  due  to  the 
wide  variability  of  other  constituents 
(both  organic  and  inorganic)  present  in 
the  waste  which  interfere  with  the 
performance  of  stabilization. 

The  treatment  standard  for  DOlO 
selenium  wastes  is  established  at  a  level 
slightly  greater  than  the  characteristic 
level,  because  the  Agency  had  only  a 
limited  amount  of  data  on  these  wastes 
In  fact,  the  majority  of  information 
suggests  that  while  there  are  relatively 
few  generators  of  DOlO  wastes,  most  of 
them  are  recovering  the  selenium  from 
them.  Treatment  standards  for  D009 
mercury  wastes  with  high 
concentrations  of  mercury  are  set  as 
required  methods  of  treatment.  See  also 
the  discussion  in  section  III.D.  of  this 
preamble. 

(2)  Treatment  of  Organic  Debris  and 
Inorganic  Solids  Debrts.  Comments 
were  received  indicating  that  many  of 
the  D004  through  DOll  characteristic 
metal  wastes  may  be  generated  in 
organic  matrices.  Rather  than  set  up 
specific  organic  treatabiUty  groups 
under  each  characteristic  metal  waste 
code,  the  Agency  is  stating  as  a  matter 
of  treatment  policy  that  prohibited  metal 
wastes  that  are  generated  as  an  organo- 
metallic  or  in  an  organic  matrix  can  be 
incinerated  (in  accordance  with  the 
technical  operating  requirements  of  40 
CFR  264  or  265  Subpart  O)  to  destrry  the 
organo-metallic  bond  or  the  organic 
matrix  containing  the  metal,  prior  to 
subsequent  treatment  of  the  ash  (if 
necessary),  in  order  to  comply  with  a 
concentration-based  standard  or  pr  or  to 
application  cf  the  technology-based 
metal  treatment  standord.  This  includes 
characteristic  metal  wastes  that  a-e 
identified  specifically  es  "debris".  0004 
through  IDOll  wastes  identiHed  as  debris 
that  are  comprised  primarily  of  organic 
materials  are  referred  to  as  "organic 
debris'  (e.g..  rags,  paper  cardboard, 
clothes,  gloves,  paints,  paint  chips, 
wood,  grubbing  natenals,  blankets, 
hoses,  bags,  resins,  plastic  liners  and 
PVC  piping).  (This  does  not  preclude  the 
washing  or  extraction  of  metals  from 
"organic  debris"  that  is  only  a 
characteristic  wastes  due  to  8urfi:re 
contamination  (i.e.,  provided  the 
residual  "org.3nic  debris"  is  no  lonjjer  a 
characteristic  waste  for  metals)  In  fart, 
much  of  the  0004-0011  "organic  debns" 
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may  be  treatable  by  washing  or 
extraction  rather  than  incineration. 
Fiowever,  incxneratian  may  be  a 
preferred  pretreatment  when  the 
"organic  debris"  are  expected  to  contain 
organo-metaliics  or  are  otherwise 
impregnated  with  inorganic  metal  dyes 
or  pigments  (e.g.,  paints,  paint  chips, 
and/or  resins)). 

The  Agency  also  received  comments 
requesting  that  the  Agency  clarify  the 
appropriate  treatment  for  characteristic 
metal  wastes  that  are  identified  as  slags, 
glass,  concrete,  bricks,  and  other 
inorganic  solid  debris.  They  stated  that 
these  materials  would  probably  have  to 
be  crushed  or  otherwise  reduced  in  sire 
pnor  to  stabilization  in  order  to  comply 
with  the  DOM  through  DOll  treatment 
standards.  The  Agency  agrees  that  these 
as  well  as  other  similar  wastes  form  a 
different  treatability  group,  and  is 
identifying  this  group  of  D004  through 
DOll  wastes  as  the  "inorganic  solids 
debris"  treatability  group.  Wastes  In  this 
treatability  group  are  defined  in 
S  268.2(a)(7)  of  today's  rule  as  follows: 
"nonfriable  inorganic  solids  that  are 
incapable  of  passing  through  a  9.5  mm 
standard  sieve  that  require  cutting,  or 
crushing  and  gnnding  in  mechanical 
sizing  equipment  prior  to  stabilization, 
limited  to  the  following  inorganic  or 
metal  materials:  (1)  Metal  slags  (either 
dross  or  scoria);  (2)  glassified  slag;  (3) 
glass:  (4)  concrete  (excluding 
cementitious  or  pozzolanic  stabilized 
hazardous  wastes);  (5)  masoru-y  and 
refractory  bricks:  (6)  metal  cans, 
containers,  drums,  or  tanks:  (7)  metal 
nuts,  bolts,  pipes,  pumps,  valves, 
appliances,  or  industrial  equipment:  and 
(8)  scrap  metal  as  defined  in  40  CFR 
281.1  (c)(6).  (Note;  The  9.5  mm 
requirement  on  sieve  is  based  on  a 
similar  requirement  for  pretreatment  of 
samples  that  are  to  be  analyzed  using 
the  TCLP.  This  size  also  approximates 
the  size  of  small  pebbles  that  are  often 
incorporated  into  some  forms  of 
concrete.) 

While  the  Agency  is  estabhshing  a 
separate  treatability  group  for  these 
inorganic  solids  debns",  it  is 
promulgating  the  same  concentration- 
bdspd  treatment  standards  for  these 
wastes  as  for  other  charactenstic  metal 
wastes.  Thus,  there  are  no  separate 
treatment  standards  for  inorganic  solid 
debns  D004  through  DOll  wastes 
appearing  in  today's  rule.  The  Agency 
has  determined,  however,  that  there  is  a 
national  capacity  shortage  for  treatment 
of  this  treatability  group.  Therefore,  the 
standards  for  D004  through  DOll  wastes 
do  not  apply  to  "inorganic  solids  debris" 
until  May  &  1982. 


Several  oommenters  suggested  that 
treatment  standards  should  not  apply  at 
all  to  these  wastes:  that  no  treatment 
technology  is  technically  applicable  to 
these  wastes:  and  that  these  wastes 
should  be  allowed  to  land  disposed  as 
is.  Other  oommenters  pointed  out  that 
crushing  processes  create  dust 
emissions  or  discharges  to  surface 
waters  that  may  result  in  a  significant 
increase  In  releases  of  toxic  constituents 
to  the  environment  They  pointed  out 
that  stabilization  should  not  be 
necessary  because  of  the  relatively 
impermeable  nature  of  these  inorganic 
solids  and  that  stabillzatioa  results  in  a 
significant  increase  In  volume  of  waste 
to  be  land  disposed. 

While  the  Agency  finds  these 
comments  persuasive,  it  is  somewhat 
limited  by  RCRA  section  3004{m)  into 
developing  treatment  standards  for 
these  wastes,  since  absent  a  treatment 
standard,  the  statutory  land  disposal 
prohibition  applies.  However,  from  a 
purely  conunon  sense  standpoint,  it  may 
make  little  sense  to  pulverize  these 
relatively  cement-like  materials  only  to 
re-cement  them  again  before  land 
disposal  The  Agency  believes  today's 
actions  provide  the  opportunity  to 
revisit  these  standards  during  the  two- 
year  national  capacity  variance  and  to 
address  these  coounenters  concerns  in 
greater  detail  In  addition,  the  Agency 
points  out  that  many  of  these  same 
issues  will  be  addrosed  in  a 
forthcoming  proposed  rule  for  soil  and 
debris. 

(3)  Reexamination  of  Proposed  of  Co- 
disposal  Prohibitions.  KPA  requested 
comments  at  proposal  on  wtiether  it 
should  establish  requirements  under  40 
CFR  parts  204  and  266  for  certain 
chemical  species  of  arsenic  selenium. 
and  mercury.  The  proposed 
requirements  called  for  segregating 
certain  wastes  containing  these  metals 
in  monofills  or  in  separate  cells  within 
landfills,  and  for  prohibiting  the  addition 
of  alkaline  materials  to  these  wastes. 
These  proposed  requirements  were  the 
result  of  available  data  showing  that  the 
solubiUty  of  certain  metal  species  is 
likely  to  increase  under  alkaline 
leaching  conditions  as  compared  to  their 
relative  insolubility  under  acid 
conditions  (see  54  PR  48430. 48441). 
Several  comments  were  received 
addressing  this  issue,  most  of  which 
stated  that  specific  co-disposal 
requirements  are  not  needed  at  this  time 
because  operators  of  landfills  must 
monitor  leachate  collection  systems  for 
the  migration  of  metals.  Other 
commenters  pointed  out  that  some 
operators  of  landfills  already  segregate 
these  particular  metal-bearing  wastes  as 


part  of  their  waste  analysis  plan,  and 
such  requirements  should  be  made  on  a 
site-  and  waste-specific  basis.  In 
addition,  vendors  of  spedaltzed 
stabilization  materials  submitted  data 
that  show  some  promise  in  treating  low 
concentration  of  these  alkaline-soluble 
metal  species. 

EPA  finds  these  comments  persuasive 
and  is  therefore  not  promulgating  its 
proposed  co-disposal  prohibitions  for 
wastes  containing  arsenic  selenium  and 
mertniry.  Additional  information  is 
necessary  to  develop  a  comprehensive 
national  prohibition  standard  for  these 
wastes.  EPA  also  concivs  with 
commenters  that  permit  writers  can 
effectively  address  these  co-disposal 
prohibition  requirements  on  a  case-by- 
case  basis  under  the  omnibus  authority 
in  RCRA  section  3005(c)(3). 

b.  Arsenic 

DOOl— EP  toxic  for  arsenic 

K031 — By-product  salts  generated  in  the 

production  of  MSMA  and  cacodylic  acid. 

Koe4— Wastewatar  trsatmant  sludgss 
generated  duhog  the  production  of 
veterinary  pharmaceuticaU  from  arsenic 
or  organo-araenic  compounds. 

Km — Distillation  tar  residues  from  the 
distillation  of  aniline-t>ased  compounds 
in  the  production  of  vstsrinary 
pharmaceuticals  from  arsenic  or  organo- 
arsenic  compounds. 

K102 — Residue  from  the  use  of  activated 
carbon  for  decolorization  io  tha 
production  of  veterinary  phannaoeuticals 
from  arsenic  or  organo-arsenic 
compounds. 

Pino — Arsenic  acid 

pen  1— Arsenic  (V)  oxide 

P012— Arsenic  (IH)  oxide 

P03S— Dichlorophenylarsins 

POSa— Dicthytarsina 

U136— Caoodylic  acid 

These  wastes  are  grouped  together 
because  they  all  contain  arseiuc  as  the 
primary  hazardo\is  constituent  Like 
other  metals  arsenic  exhibits  a  positive 
valence  state;  however,  it  shows  little 
tendency  to  exist  as  solitary  cationic 
species  in  aqueous  matrices.  Areenic 
typically  exists  in  aqueous  conditions  as 
oxo-anions  (e.g.,  arsenic  appears 
primarily  as  anionic  arsenite  (AsOi)  or 
arsenate  (AsO«~^).  This  behavior  is 
important  because  selection  and 
performance  evaluation  of  treatment 
technologies  for  other  metals  are  based 
primarily  on  the  cationic  behavior  of  the 
metals  in  aqueous  conditioiu  (i.e.. 
wastewaters  and  leachates).  Thus, 
treatment  technologies  for  wastewaters 
and  nonwastewaters  containing  arsenic 
are  often  different  from  technologies  for 
wastes  containing  only  other  metal 
constituents. 

(1)  Nonwastewaters.  To  identify  tfte 
technologies  that  are  applicable  for 
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treating  metals  in  nonwastewaters,  the 
Agency  evaluates  treatment 
technologies  that  either  reduce  the 
leaching  of  the  metals  or  recover  the 
metals  for  reuse.  The  Agency  identified 
stabilization  technologies  (e.g.,  cement 
asphalt  vitrification),  and  recovery  as 
potentially  appUcable  technologies  for 
treatment  of  arsenic  present  in 
nonwastewater  matrices. 

(a)  Inconclusive  Stabilization 
Performance  Data.  EPA  has  relatively 
inconclusive  performance  data  for 
stabilization  of  arsenic  in  three  different 
wastes  using  nine  different  binders. 
Analysis  of  these  data  indicates  that  the 
effectiveness  of  any  particular 
stabilizolicn  binder  appears  to  be  highly 
dependent  upon  the  waste  types.  This 
result  is  what  might  be  expected  giving 
the  chemical  nature  of  arsenic  (see 
preceding  discussion  of  arsenic 
chemistry)  and  the  relative  sensitivity  of 
the  effectiveness  of  stabilization 
processes  with  respect  to  the  presence 
of  organics  and  organo-metaliics. 
Data  on  a  K031  waste  with  an 
untreated  leachability  of  533  mg/1 
(based  on  analysis  of  an  EP  extract) 
indicate  that  the  leachability  of  arsenic 
decreases  somewhat  for  all  binders.  The 
best  results  were  obtained  from  asphalt 
stabilization,  which  provided  reductions 
to  25.3  mg/1  (EP).  Data  on  a  D004  waste 
identified  as  an  arsenic  sulfide  waste 
show  an  increase  in  leachability  when 
cement,  silicate  polymer,  clay,  and 
polyethylene  binders  are  used. 
However,  data  on  this  waste  using  an 
asphalt  binder  indicated  a  reduction  in 
leachability  of  arsenic  fttjm  41  mg/l  to 
1.7  mg/1  (EP).  Data  and  informabon  on  a 
smelter  dust  that  leaches  aresenic 
indicate  that  cement  binders  can 
increase  the  leachability  of  the  arsenic, 
while  silicate  polymers  and  asphalt 
binders  decrease  the  leachability. 
However,  these  data  do  not  contain 
operating  information  (e.g.,  binder  to 
waste  ratios)  or  QA/QC  information. 
The  Agency  has  also  tested  cement 
lime/fiy  ash.  and  kiln  dust  stabilization 
on  K031  nonwastewaters  that  when 
untreated  contain  more  than  130.000 
ppm  total  arsenic  and  leach  5.930  mg/1 
(based  on  analysis  of  a  TCLP  extract). 
Some  of  the  TCLP  data  on  the  K031 
wastes  that  were  "stabilized"  with 
cement,  appear  to  indicate  an  increase 
in  arsenic  leachability  of  10  percent  The 
best  results  were  achieved  when  the 
lime/fly  ash  binder  was  used  however, 
these  data  show  minor  reductions  of 
arsenic  from  5,930  mg/l  to  4,687  mg/l  in 
the  TCLP  extract 

Chemfix  submitted  performance  data 
for  a  proprietary  "alkaline  stabilization 
system".  These  limited  data  show  an 
acid  production  byproduct  liquid  waste 


(believed  to  be  a  D004)  with  73.000  ppm 
total  arsenic  leaching  2.7  mg/l  arsenic  in 
the  treatment  residue  TCLP  leachate.  No 
binder-to-waste  ratios,  binder  additives 
or  untreated  TCLP  concentrations  were 
presented  making  it  difficult  to  assess 
the  viability  of  this  treatment  process  for 
all  D004  nonwastewaters,  in  particular 
those  arsenic  wastes  known  to  contain 
organics. 

Data  were  submitted  by  the 
Hazardous  Waste  Treatment  Council 
(HWTC)  showing  stabilization  using 
proprietary  reagents  of  a  boiler  stack 
residue  designated  0004,  generated  from 
the  demolition  of  stacks  and  site  closure 
of  an  electric  utility.  The  reogents  are 
added  to  induce  cementitious,  siliceous, 
and  pozzolanic  stabilization  reactions. 
The  solid  waste  was  first  slurried  with 
tap  water  to  facilitate  reaction  with  the 
reagents.  Hie  data  show  reductions  of 
arsenic  in  the  TCLP  leachate  from  409 
mg/l  to  2.27  mg/l  The  volume  ratio  of 
waste  to  binder  was  1  to  1; 
consequently,  the  volume  for  disposal 
increased  by  100  percent  The  Agency  is 
uncertain  that  this  technology  would  be 
applicable  for  wastes  containing 
organics  or  organic  arsenicals. 

Another  commenter,  SoUdiwaste, 
submitted  stabilization  data  for  D004 
arsenic  sulfide  wastes  using  a 
proprietary  silicate-rich  matrix  imder 
neutral  or  slightly  alkaline  conditions. 
Under  these  conditions,  the  arsenic 
sulfide  may  have  been  converted  to  an 
insoluble  complex  sUicoarsenate 
compound.  The  data  show  an  tmtreated 
waste  containing  35,000  ppm  total 
arsenic  which  ^er  treatment  contains 
0.06  mg/l  arsenic  in  the  TCLP  leachate. 
The  commenter  did  not  submit  TCLP 
data  for  the  imtreated  waste, 
information  concerning  waste  to  binder 
ratios,  or  analytical  QA/QC  data.  The 
Agency  is  also  uncertain  that  this 
technology  would  be  applicable  for 
wastes  containing  organics  or  organic 
arsenicals. 

(b)  Performance  Data  Indicating 
Broader  Applicability.  The  Agency 
received  data  from  American  NuKEM 
demonstrating  that  incineration  and/or 
chemical  oxidation  followed  by 
coprecipitation  and  subsequent 
stabilization  is  effective  treatment  for  a 
variety  of  areenic  wastes.  The  Agency 
believes  that  the  arsenic  compoimds 
treated  by  this  procedure  are  firat 
oxidized  to  the  arsenate  form  by  either 
thermal  and/or  chemical  treatment.  The 
arsenate,  which  ends  up  in  the  scrubber 
water  (in  the  case  of  incineration)  or  in 
the  wastewater  (in  the  case  of  the 
chemical  oxidation),  is  then 
coprecipitated  with  iron  salts.  (Note: 
The  coprecipitation  process  is  very  pH 
dependent  and  even  under  optimum 


conditions  the  amount  of  ferric 
hydroxide  generated  is  two  to  eight 
times  the  concentration  of  ferric 
arsenate  precipitated.)  The  iron 
precipitate  containing  the  arsenate  is 
then  stabilized  with  dolomitic  lime. 

Performance  data  submitted  by 
American  NuKem  for  their  chemical 
oxidation  wastewater  treatment  train 
described  above  indicate  that  a  D004 
arsenic  sulfide  waste  containing  750.000 
ppm  total  arsenic  can  be  treated  to  0.75 
mg/l  (TCLP).  However,  these  daU  do 
not  indicate  whether  the  arsenic  sulfide 
waste  was  significantly  diluted  prior  to 
treatment  In  addition,  it  is  important  to 
note  that  the  stabilization  step  with 
dolomitic  lime  required  careful  control 
to  avoid  making  the  stabilized  mass 
significantly  alkaline,  implying  that  the 
arsenic  may  have  been  quite  leach^ble 
imder  alkaline  conditions  and  thus,  may 
not  be  truly  "stabilized". 

Performance  data  were  also  submitted 
by  American  NuKEM  using  Incineration 
followed  by  treatment  of  scrubber  water 
indicate  that  organo-arsenic  wastes 
designated  as  a  combined  POll/EXXM 
waste  with  concentrations  up  to  1,200 
total  arsenic  can  be  effectively  treated. 
The  treatment  facility  states  that 
essentially  all  of  the  arsenic  compounds 
in  the  feed  volatilize  during  incineration 
and  are  completely  oxidized  to  arsenic 
oxides  and  ultimately  to  arsenate  ions, 
which  are  removed  by  flue  gas 
scrubbing  using  alkaline  solution 
scrubbere  with  large  liquid-to-gas  ratios. 
As  mentioned  above,  the  scrubber  water 
treatment  (discussed  in  a  subsequent 
discussion  on  treatment  of  arsenic 
wastewaters)  consists  of  coprecipitation 
with  iron  salts  and  stabilization  of  the 
precipitate.  No  data  on  the 
characterization  or  treatment  of  the 
incinerator  ash  residual  were  submitted. 
Also,  the  commenter  failed  to  pro\  ide 
untreated  TCLP  resulu  or  waste-fo- 
binder  ratios. 

(c)  Vitrification  Performance  Data.  As 
an  alternative  to  conventional 
stabilization  processes  such  as 
cementitious  stabilization  for  arsenic 
wastes,  the  Agency  identified 
vitrification  as  technology  that  is 
applicable  to  nonwastewaters 
containing  arsenic  (54  PR  48431-33). 
Vitrification  is  a  technology  that  uses 
heat  generated  by  elecfrodes  or  direct 
flame  to  melt  a  mixture  of  glass  formers 
and  waste  materials  into  a  molten  slag, 
which  then  cools  and  incorporates  the 
metals  and  other  materials  into  this 
glass/slag  matrix.  This  technology  can 
be  applied  to  wastes  containing  oi:ganic 
as  well  as  inorganic  forms  of  arsenic 
since  it  operates  at  high  temperatures 
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(1200  'C  to  1500  "O  that  will  de«troy  the 
organic*  prwent  in  the  wa«tes. 

The  Agency  solicited  and  received 
comments  on  this  stabilisation 
technique  for  arsenic  wastes.  Several 
commenters  said  that  vitrification  is 
neither  "demonstrated"  nor  "available" 
to  treat  ar»enic -containing  wastes.  The 
Agency  also  received  comments 
supporting  the  argiunent  that 
vitrification  can  treat  arsenic  wastes 
effectively  and  that  the  units  are 
available  for  sale.  One  conunenter  even 
conducted  a  study  that  determined  that 
vilnfication  would  provide  a 
significantly  better  method  of  disposal 
than  other  stabilixalion  processes  for 
D004  arsenic  sulfide  wastes  generated 
from  phosphoric  acid  purification 
containing  2  to  3%  toUl  arsenic.  This 
determination  was  made  because  the 
waste  volume  for  disposal  is  reduced  by 
more  than  75%,  even  though  fixation  and 
Huxing  agents  were  added,  and  the 
resultant  product  leaches  arsenic  levels 
less  than  0.5  mg/l  (TCLP).  However,  the 
commenter  did  not  submit  TCIJP  results 
on  the  untreated  waste  or  analytical 
QA/QCdata. 

Other  data  available  to  the  Agency 
indicate  that  vitrification  can 
incorporate  arsenic  m  concentrations  up 
to  23.5%  info  a  glass/slag  matrix  with  a 
maximum  leachability  of  arsenic  at  l.fl 
mg/l  (EP).  In  all,  these  data  consist  of  14 
separate  data  points,  with  arsenic 
concentration  in  the  untreated  wastes 
ranging  from  0  3%  to  23.5%.  Data  on  the 
treated  (i.e.,  glassified)  wastes  ranged 
from  0.007  mg/l  to  1.8  mg/l  (EP).  All  of 
these  data  dearly  indicate  that 
vitnfication  can  consistently  achieve 
stabilization  of  arsenic  to  leachate 
levels  below  the  characteristic  level.  5.0 
mg/l  (based  on  EP).  However,  these 
data  did  not  have  any  analytical  QA/ 
QC  or  any  information  about  volume 
increases/reductions  on  the  treatment 
residues. 

Several  commenters  expressed 
concern  about  air  emissions  associated 
with  the  vitnfication  units.  The  Agency 
believes  that  these  concerns  are 
addressed  because  these  devices  will 
typically  have  to  be  permitted  under  40 
CFR  part  264  subpart  X  and  will 
therefore  have  to  meet  designated  air 
permit  requirements.  In  addition,  one 
commenter  said  that  to  avoid  arsenic 
loss  due  to  vaponzation.  a  special 
furnace  configuration  with  a  recycling 
vapor  scrubbing  system  is  being 
investigated  for  use  with  the  facility's 
vitrification  unit.  Thus,  the  Agency 
anticipates  that  this  technology 
currently  under  development  will  result 
in  an  additional  safety  precaution  (with 


regards  to  potential  air  emiMioos)  for 
this  technology  in  the  near  future, 
(d)  Determination  (rf  BOAT  for 
Nonwastewater*.  For  the  propoacd  rule, 
the  Agency  determined  tbat  vitrification 
was  the  "best"  technology  for  treatment 
of  nonwaste waters  containing  arsenic. 
EPA  made  this  determination  based  on 
the  performance  data  available  at  the 
time  of  proposal.  Most  data  that  was 
then  available  appeared  to  indicate  that 
conventional  stabilization  (e.g..  cement) 
was  not  an  effective  technology  for 
arsenic  wastes  since  the  stabilized 
wastes  showed  little  reduction  in 
arsenic  leaching  or  leached  more  arsenic 
than  the  unstabilized  wastes.  In  the 
proposed  rule,  the  Agency  requested 
that  facilities  submit  data  demonstrating 
treatment  of  arsenic  nonwastewaters. 
Several  commenters  submitted  new 
data  that  appear  to  indicate  that  wastes 
containing  high  concentrations  of 
specific  inorganic  forms  of  arsenic  can 
be  treated  by  stabilization  using  cement, 
silicates,  and/or  proprietary  binder 
mixtures.  Generally,  these  stabilization 
data  are  relatively  Inconclusive,  due  to 
the  lack  of  necessary  treatment 
performance  data  and  to  the  relatively 
limited  applicability  of  these 
stabilization  processes  to  wastes 
containing  organics  or  organo 
arsenicals.  In  addition,  while  the  data 
do  indicate  low  levels  of  leachable 
arsenic  are  obtained,  in  some  cases  the 
reductions  may  be  attributed  to  dilution 
with  the  binders  caused  by  undesirable 
high  binder-to-waste  ratios  (resulting  in 
considerable  increases  in  the  amount  of 
waste  to  be  land  disposed).  While  the 
Agency  believes  that  these  stabilization 
technologies  have  considerable 
drawbacks,  the  data  do  appear  to 
indicate  that  they  may  provide  adequate 
treatment  for  some  specific  forms  of 
D004  inorganic  arsenic  wastes. 
However,  the  Agency  has  not  based 
BOAT  ti-eatment  standards  for  all  D004 
wastes  on  these  stabilization 
technologies.  The  Agency  is  not 
precluding  their  use,  but  cautions  that 
their  use  should  be  determined  on  a 
case-by -case  basis.  At  this  time,  the 
Agency  cannot  determine  a  separate 
treatabihty  subcategory  for  DCI04  wastes 
for  which  these  technologies  could  be 
used  to  establish  treatment  standards. 

The  technology  that  appears  to  have  a 
broader  applicability  to  wastes 
containing  organic*  oc  organo  arsenicals 
is  the  American  NuKem  process  (i.e.,  the 
process  where  the  arsenic  I*  first 
thermally  or  chemically  oxidized, 
coprecipitated  with  iron  or  aluminum 
salts,  and  then  stabilized  in  an  insoluble 
form  such  as  ferric  arsenate). 
Unfortunately,  this  treatment  may  also 


increase  the  amount  of  waste  for  land 
disposal  becanaa  of  the  large  amount*  of 
ferric  hydroxide  that  may  be 
precipitated  with  the  ferric  arsenate. 
However,  because  of  the  broader 
applicability  of  this  technology,  the 
Agency  considered  thi*  process  to  be  an 
alternative  technology  to  vitrification  for 
K031.  K084.  KlOl,  K102.  P038.  P038.  U136 
and  D004  wastes  containing  organics 
and  organo  arsenical*. 

The  Agency  still  believes  that 
vitrification  represent*  the  "best" 
technology  because  the  data  support 
treatment  of  arsenic  present  at 
percentage  concentration*  along  with 
volume  reduction*  for  land  disposal.  The 
Agency  also  believes  that  incineration 
or  complex  chemical  treatment  followed 
by  stabilization  may  work  for  some 
forms  of  arsenic  in  some  wastes,  but  the 
increases  in  vohune  for  disposal  make 
this  technology  less  desirable  than 
vitrification. 

(e)  Treatment  Standards  for 
Nonwastewaters.  The  Agency  used  the 
vitrification  data  from  the  study  that 
used  EP  toxicity  testing  to  evaluate 
treatment  performance.  These  EP 
leachate  data  were  used  to  calculate  the 
treatment  standard  because  one  of  the 
fourteen  data  points  represent*  a  waste 
containing  23J  percent  arsenic  whereas 
the  vitiification  data  that  were  based  on 
TCLP  analyses  represent  a  waste 
containing  only  3  percent  arsenic.  EPA 
hence  believes  that  the  EP  vitrification 
data  demonstrate  treatment  of  a  waste 
matrix  that  is  more  difficult  to  treat 

EPA  calcidated  the  treatment 
standard  for  arsenic  nonwastewaters 
based  on  the  highest  leachate  data  point 
of  1.8  mg/l  for  the  matiix  containing  23.5 
percent  arsenic.  Analytical  recovery 
data  were  transferred  from  the  Agency's 
analysis  of  K102  incinerator  ash  (which 
had  the  appearance  of  a  slag]  were  used 
to  adjust  the  value  for  analytical 
accuracy.  The  adjusted  value  was 
multiplied  by  a  variability  factor  of  2.S, 
and  a  concentration-based  treatment 
standard  for  arsenic  of  5.6  mg/l  in  the 
leachate  (measured  by  the  EP  toxicity 
test)  was  calculated. 

The  Agency  is  transferring  the 
concentration-based  treatment  standard 
of  5.6  mg/l  in  the  EP  toxicity  leachate 
arsenic  to  K031.  IC084.  POia  POll.  POIZ 
P036,  P038.  and  1)136  nonwastewaters. 
primarily  due  to  similarities  in  total 
arsenic  concentrations  anticipated  In 
these  wastes  when  compared  to  the 
23.5%  toUl  arsenic  that  was  vitrified 
(i.e.,  the  basis  of  the  5.6  mg/l  sUndard). 
For  example,  waste  characterization 
data  indicate  total  arsenic 
concentrations  of  0.1  to  18%  for  K031 
end  10  to  25%  for  KOM.  with  theoretical 
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arsenic  content  in  the  U  and  P  wastes 
ranging  from  approximately  25%  total 
arsenic  in  P036  to  a  maximum  of  75%  in 
POll.  While  some  of  these  U  and  P 
wastes  may  contain  percentage  levels  of 
arsenic  greater  than  the  amount  in  the 
untreated  waste  used  to  develop  the 
treatment  standard  (i.e.,  23.5  percent), 
the  Agency  believes  that  the  arsenic 
content  in  these  wastes  are  similar 
enough  to  transfer  thi*  *tandard.  In 
addition,  for  such  wastes,  the  Agency 
believes  that  more  glass-forming 
reagent*  can  be  added  to  the  molten 
slag/waste  mixture  during  the 
vitnfication  process  in  order  to  achieve 
the  promulgated  treatment  standani 
Based  on  EPA's  analysis  of  additional 
vitrification  data,  the  Agency  believes 
that  the  performance  of  the  vitrification 
technology  and  analytic  variability  of 
treatment  residues  will  not  change 
significantly  for  different  arsenic- 
containing  wastes:  thus,  this  transfer  i* 
legitimate. 

For  D004  nonwastewaters,  EPA  is 
promulgating  the  characteristic  level  of 
5.0  mg/l  arsenic  as  the  treatment 
standa.*^.  The  Agency  has  taken  this 
approach  because  available  data 
indicate  that  treatment  below  the 
characteristic  level  is  achievable  (albeit 
the  extent  is  not  readily  ascertainable 
for  the  entire  group  of  D004  wastes]  and 
because  of  the  concern  for  the  potential 
regulatory  disruptions  and  confusion 
that  could  be  created  by  establishing  a 
standard  slightly  higher  than  the 
characteristic  level.  In  addition,  given 
the  statutory  hard  hammer,  EPA  would 
not  establish  a  treatment  standard  at  a 
higher  level  tmless  there  clearly  was  a 
problem  treating  to  the  hard  hammer 
level.  Although  the  data  are  equivocal, 
the  Agency  does  not  believe  that 
treatment  to  the  characteristic  level  is 
unachievable.  Furthermore,  the  Agency 
believes  that  persons  will  normally  try 
to  ensure  that  their  waste  no  longer 
exhibits  a  characteristic  in  order  to  have 
less  expensive  subtitle  D  disposal,  and 
also  because  these  technologies  cannot 
easily  be  "turned  ofT'  at  precisely  the 
characteristic  level,  so  that  the 
characteristic  level  will  more  readily  be 
achieved. 

Since  the  vitrification  performance 
data  that  EPA  used  to  develop  the 
nonwastewater  treatment  standards  for 
arsenic  were  EP  toxicity  leachate  data, 
the  Agency  has  based  the 
nonwastewater  standards  on  the  arsenic 
concentration  in  the  EP  leachate. 
However,  since  the  Agency  has  some 
information  that  appears  to  indicate  that 
the  TCLP  test  is  more  aggressive  than 
the  EP  test  for  determining  arsenic 
leachability,  the  Agency  is  establishing 


that  if  a  waste  does  not  achieva  tfaa 
arsenic  nonwastewater  standani  baaed 
on  analysis  of  a  TCLP  extract  but 
achieves  the  standard  based  on  analysis 
of  an  EP  extract  the  waste  is  considered 
to  be  in  compliance  with  the  arsenic 
nonwastewater  standard.  Thus,  a 
facility  can  use  the  TCLP  test  to 
demonstrate  compliance  for  D004.  and 
also  K031.  K0e4,  KlOl.  K102,  POia  POll. 
P012,  P036,  P038.  and  U138 
nonwastewaters. 

(f)  Comments  Concerning  Recovery. 
The  Agency  believes  that  for  some 
wastes,  recovery  of  arsenic  may  be 
feasible  with  high-temperature  metal 
recovery  technologies  used  by  mining 
operations.  Information  available  to  the 
Agency  indicates  tiiat  arsenic  trioxide 
recovered  as  a  by-product  of  copper  and 
gold  mining  operations  has  been  used  by 
the  wood  preserving  industry  as  a  raw 
material  in  the  formulation  of  wood 
preservatives.  Currently  smelters 
located  in  the  United  States  are  not 
accepting  hazardous  wastes  to  recover 
arsenic  trioxide;  however,  the  idea  is 
being  investigated  by  a  smelter  located 
in  Canada  who  is  planning  to  market 
copper  arsenate  as  a  wood  preservative 
in  the  Northwest  The  plan,  still  under 
consideration,  is  to  have  the  smelter 
accept  back  arsenic-bearing  residues 
from  the  copper  arsenate  customers.  The 
Agency  requested  comments  and  data 
on  the  applicability  of  recovery 
technologies  for  wastes  containing 
arsenic.  One  commenter  claimed  diat 
while  recovery  options  may  be 
technically  viable,  the  current  market 
does  not  make  recovery  of  arsenic 
economical. 

(2)  Wastewaters.  The  Agency 
identified  chemical  precipitation 
technologies  as  applicable  treatment 
technologies  for  arsenic-containing 
wastewaters.  When  evaluating 
precipitaMon  technologies  to  determine 
BOAT  for  arsenic  wastewaters,  the 
Agency  considered  not  only  the 
efficiency  of  removal  of  these  metals 
from  the  wastewater,  but  also  the 
physical  and  chemical  state  of  the 
arsenic  that  ends  up  in  the  wastewater 
treatment  residues. 

(a)  Identification  of  BOAT. 
Wastewater  treatment  for  most  metal* 
is  typically  based  on  precipitation  with 
anionic  species  such  as  hydroxide  or 
sulfide.  Soluble  arsenic  species  have 
been  removed  from  wastewaters  by 
using  lime  (calcium  hydroxide)  as  a 
precipitant  resulting  in  arsenic 
precipitation  as  a  calcium  salt  (calcium 
arsenate)  rather  than  as  a  hydroxide  as 
is  typical  for  most  other  metals.  Sulfide 
precipitation  using  sodium  sulfide  or 
hydrogen  sulfide  as  reagents  has  also 


been  reported  as  being  partially 
effective  for  wastewaters  containing 
arsenic  in  the  form  of  arsenates,  trat 
relatively  tnefEective  for  arsanites. 
While  arsenic  salfide  is  relatively 
insohibie  in  water  under  add 
conditions,  tnfonnatioo  indicates  that 
the  leachability  (/.e.  solubility)  of  the 
arsenic  sulfide  increases  under  alkaline 
conditions.  Additionally,  coprecipitatton 
with  iron  salts  generates  a  relatively 
insoluble  ferric  arsenate  precipitate,  but 
the  nature  of  the  reaction  also  generates 
ferric  hydroxide,  which  causes  an 
increase  in  sludge  volume  for  disposal 

The  Agency  solicited  comment  on 
whether  it  should  specify  the 
precipitating  reagent  for  all  wastewaters 
containing  arsenic  as  part  of  the 
treatment  standard.  Commenters  said 
that  the  Agency  should  not  specify 
which  reagents  should  be  u*ed  to 
precipitate  arsenic  from  wastewaters 
because  the  chemical  matrix  of  each 
wastewater  is  unique  and  therefore  each 
wastewater  should  be  evaluated 
individually  to  determine  the 
appropriate  reagent  for  removing 
arsenic  Based  on  the  diversity  (rf  waste 
characterization  data  for  the  arsenic 
wastes,  the  Agency  agrees  with  the 
commenters  and  is  not  specifying 
precipitating  reagents. 

(b)  Standards  for  Arsenic-Containing 
Wastewaters.  In  the  proposed  rule,  the 
Agency  based  a  treatment  standard  of 
0.79  mg/l  arsenic  for  all  D004 
wastewaters  on  performance  data 
demonstrating  the  precipitation  of 
arsenic  from  wastewaters  identified  as 
D004  from  the  veterinary 
pharmaceutical  industry .  The  treatment 
system  consisted  of  precipitation  using 
lime  followed  by  manganese  sulfate  and 
ferric  sulfate  in  a  three-stajie  alkaline 
process.  The  untreated  wastewater  data 
were  for  a  waste  consisting  of  a  mixture 
of  organo-arsenicals  and  morganic 
arsenic  compounds  in  concentrations  up 
to  l.eOO  ppm.  At  tiie  time  of  the 
proposed  rule,  the  Agency  believed  that 
these  data  represented  a  D004 
wastewater  matrix  that  would  be  the 
most  difficult  to  treat. 

Some  commenters  have  indicated  that 
they  cannot  treat  to  the  proposed  levels 
because  some  D004  wa:>iew8ter8  require 
more  extensive  treatment  trains  in  order 
to  treat  other  metals,  and  also  contam 
organics.  which  interfere  wiih  the 
treatment  of  the  arsenic.  One 
commenter  described  a  irpstment 
process  that  required  a  reduction  step 
for  hexavalent  chromium  and  an 
oxidation  step  with  peroxides  or 
permanganates  to  treat  the  organo- 
arsenicals.  Reduction  of  the  chromium  is 
required  to  precipitate  chromium 
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hydroxide  at  high  pH.  The  addition  of 
oxidizing  agents  to  destroy  the  organo- 
arsenical  compounds  will  reoxidize  the 
tnvaicnt  chromium  to  hexavalent 
chromium,  and  consequently  the 
chromium  will  be  leachable  from  the 
waste.  This  commenler  requested  that 
the  Agency  reconsider  treatment  to  the 
charactenstic  level  because  experience 
indicates  that  a  level  of  5.0  mg/1  can  be 
achieved  but  not  a  level  of  0.79  mg/1. 
However,  the  commenter  submitted  no 
data  to  substantiate  this  claim.  Other 
commenters  also  indicated  difficulty 
meeting  the  proposed  level  of  0.79  mg/1 
arsenic  when  treating  scrubber  waters 
containing  arsenic  and  wastewaters 
containing  hexafluoroarsenate 
compounds. 

Based  on  the  information  in  the 
comments,  the  Agency  believes  that  it 
may  not  be  possible  for  all  generators  of 
LXXM  wastewaters  to  meet  a  level  of  0.79 
mg/1  arsenic.  In  addition,  and  more 
important,  EPA  has  determined  not  to 
impose  treatment  standards  below 
characteristic  levels  for  characteristic 
wastewaters  (i.e..  is  choosing  to  apply 
the  prohibition  at  the  point  of  disposal) 
in  order  to  properly  integrate  Clean 
Water  Act  (CWA)  programs  with  the 
RCRA  land  ban.  and  due  to  general 
protpctiveness  of  class  I  nonhazardous 
UIC  well  disposal  for  dilute  metals. 
Hence,  EPA  is  promulgating  a  treatment 
standard  of  5.0  mg/1  arsenic  for  D004 
wastewaters.  It  should  be  mentioned 
that  EPA  still  believes  precipitation  to 
be  BOAT  for  arsenic  wastewaters 
because  even  a  difficult  to  treat  waste 
(i  e  ,  the  hexafluoroarsenate  waste) 
shows  a  reduction  in  total  arsenic 
concentration. 

The  constituents  for  which  POIO.  PfUl, 
and  P012  wastes  are  listed  are  all 
inorganic  forms  of  arsenic.  The 
constituents  for  which  P036,  P038,  and 
Ul.16  wastes  are  listed  are  all  organic 
forms  of  arsenic.  K031  and  K084  are 
typically  generated  as  process  wastes 
that  contain  mixtures  of  both  organic 
and  inorganic  forms  of  arsenic.  Although 
all  of  these  wastes  are  typically 
generated  as  nonwastewaters,  the 
Agency  expects  that  wastewater  forms 
of  these  wastes  may  be  generated  from 
incidental  spills  or  from  the  treatment 
process  itself  and  thus  require  treatment 
st.indards  The  Agency  is  transferring 
the  LXXM  performance  data  and 
concentration-based  treatment  standard 
of  0  79  mg/1  to  K031.  K084.  POlO,  POll. 
TO12.  P036,  P03«,  and  U136  wastewaters. 
The  Agency  has  chosen  to  transfer 
trfatmeni  performance  from  the 
treatment  of  the  D<X>4  veterinary 
ph.irni.iceutitrfl  wastewaters  becaiije 
these  wastewaters  should  contain 


similar  organo-arsenical  and  inorganic 
arsenic  compounds  that  can  be  removed 
by  lime  followed  by  manganese  sulfate 
and  ferric  precipitation. 

(3)  Revisions  to  KlOl  and  K102 
Treatment  Standards.  In  the  First  Third 
Final  Rule  (53  FR  31170,  August  17. 
1989),  the  Agency  established  two 
subcategones  of  KlOl  and  K102 
nonwastewaters  based  on  the 
concentration  of  arsenic  in  the  waste.  A 
low  arsenic  subcategory  was 
established  for  waste  containing  less 
than  1  percent  arsenic  and  a  high 
arsenic  subcategory  for  waste 
containing  1  percent  or  greater.  In 
today's  rule,  the  Agency  is  changing  the 
nonwastewater  standards  for  KlOl  and 
K102  promulgated  in  the  First  Third 
Final  Rule  as  proposed  by  eliminating 
the  low  and  high  level  arsenic 
subcategories  and  by  replacing  the 
existing  metal  standards  with  a 
concentration-based  treatment  standard 
for  arsenic  of  5.8  mg/1  (measured  in  the 
EP  extract)  based  on  the  performance  of 
vitnfication.  The  organic  standards  will 
remain  the  same  as  those  established  in 
the  First  Third  Final  Rule, 

The  Agency  is  also  promulgating  new 
wastewater  treatment  standards  for 
KlOl  and  K102  in  today's  rule. 
Standards  for  KlOl  and  K102 
wastewaters  were  promulgated  in  the 
First  Third  rule  (53  FR  31170.  August  17, 
1988)  and  were  applicable  to  all  forms  of 
KlOl  and  K102  wastewaters  (i.e.,  they 
did  not  distinguish  between  high  arsenic 
or  low  arsenic  subcategories).  These 
promulgated  standards  were  based  on 
the  same  D004  wastewater  treatment 
data  used  in  today's  proposal  to 
establish  arsenic  standards  for  other  K. 
U,  and  P  wastes.  In  the  process  of 
reevaluating  the  D004  wastewater 
treatment  data  for  today's  rule, 
however.  EPA  discovered  an  error  in  the 
calculation  of  the  promulgated  KlOl  and 
K102  wastewater  standards  for  the 
metal  constituents.  The  Agency  is 
correcting  this  error  by  amending  the 
wastewater  standards  for  the  metal 
constituents  (arsenic,  cadmium,  lead, 
and  mercury)  in  KlOl  and  K102  as 
proposed.  Therefore,  a  new  treatment 
standard  of  0,79  mg/I  for  arsenic,  0,24 
mg/1  for  cadmium,  0.17  mg/1  for  lead, 
and  0.82  mg/1  for  mercury  is  being 
promulgated  Since  there  was  no  error  in 
the  calculation  of  the  promulgated 
standards  for  the  organic  constituents, 
they  are  not  being  changed.  The 
promulgated  standards  for  the  organics 
are  being  presented  for  convenience  of 
the  reader 
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BDAT  TREATMENT  STANDARDS  FOR 
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BDAT  TREATMENT  STANDARDS  FOR 
K101 
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BDAT  TREATMENT  STANDARDS  FOR 
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c.  Darium 

D'106  C/iarsctpristic  E)<irlum  Wastes 
K)i3  Uanum  Cyanide 

The  Agency  proposed  treatment 
Ftandards  for  ail  D005  wastes  (wastes 
containing  100  mg/i  barium  as  measured 
in  the  FP  leacbate)  as  well  as  for  all 
barium  cyanide  wastes  listed  as  P013  (.M 
VR  48134).  The  proposed  wastewater 
treatment  standard  for  D005  and  P013 
was  115  mg/l,  based  on  a  limited 
amount  of  data  from  the  EPA  OfTice  of 
Water's  Effluent  Guidelines  projrram. 
The  proposed  nonwastewater  treatment 
s!ta.^dard  for  D005  end  POIS  was 
expressed  as  a  method  of  treatment, 
"Acid  or  Water  Leaching  Followed  by 
Chemical  Precipitation  as  Sulfate  or 
Carbonate,  or  Stabilization".  An 


alternative  for  all  charactenstic  wastes 
was  a!so  presented,  that  of  establishing 
the  characteristic  level  as  the  treatment 
standard. 

Because  the  proposed  treatment 
stand.'irds  were  based  on  very  limited 
data,  the  Agency  solicited  comments 
a.od  data  on  waste  characterization  and 
treatment.  Several  data  sets  were 
lereived  pertaining  to  D005 
nonwas'ewaters.  These  data  have  been 
used  in  today's  rule  to  support  that  D005 
nonwastewaters  can  be  treated  to  levels 
below  the  characteristic  level  of  100  mg/ 
1,  In  most  cases,  however,  the  data  were 
not  adequate  to  support  a  specific 
treatment  standard  for  D005  and  P013 
because  they  lacked  QA/QC 
information,  influent/effluenl  levels,  or 
did  not  provide  enough  data  paints  to  be 
representative  of  these  wastes.  One 
data  set  was  used,  however,  to  establish 
today's  final  treatment  standard  for  P013 
nonwastewaters,  as  is  further  discussed 
in  section  (2)  below. 

Several  comments  were  received  on 
the  proposed  approach  for  regulating 
D005.  No  comments  were  received 
pertaining  specifically  to  P013, 
Additional  comments  other  than  those 
addressed  in  this  preamble  were 
received  on  the  proposed  approach  for 
regulating  barium  wastes.  Ail  comments 
end  ihe  Agency's  responses  are  found  in 
the  Response  to  BDAT-Relafed 
Comments  Document,  in  the  RCRA 
Docket. 

(1)  D005 — Characteristic  Barium 
Wastes.  Today's  rule  promulgates 
concentration-based  treatment 
standards  for  all  D005  wastes  expressed 
as  the  characteristic  level  for  banum. 
100  mg/l.  The  Agency  is  adopting  this 
approach  because  of  the  data 
deficiencies  discussed  above,  and  issues 
that  were  raised  in  the  pubbc  comments 
that  are  discussed  in  the  following 
paragraphs. 

Several  commenters  requested  that 
tlie  treatment  standard  be  set  at  the 
characteristic  level.  As  mentioned 
above,  the  Agency  received  data  for 
DOO.5,  all  of  which  demonstrates 
treatment  to  below  the  characteristic 
le\el  of  100  mg/l.  Because  D005  wastes 
are  so  diverse  (in  fact,  an  organobarium 
waste  s'ream  was  identified  by  two 
commenters  when  the  Agency  primar.ly 
characterized  this  waste  as  an  inorganic 
waste  stream)  and  the  data  received 
dunrg  the  comment  period  so 
ir.conclLsive  as  to  establishing  a 
concentration-based  treatment  standard 
for  all  D005  wastes,  the  AgeniTy  is 
promuicating  t'le  characteristic  level  as 
the  treatment  standard.  The  Agency  is 
conndent,  however,  based  on  the  data 
received,  that  treatment  to  achieve  the 


100  mg/l  level  is  possible  for  both 
wastewater  and  nonwastewater  forms 
ofDOOS. 

Many  commenters  requested  that  a 
concentration-based  standard  be 
estabhshed  for  D005  nonwastewaters 
rather  than  the  proposed  method  of 
treatment.  As  explained  above,  this  is 
the  approach  that  is  being  promulgated 
in  today's  rule.  The  Agency  prefers  to 
set  a  concentration-based  treatment 
standard  rather  than  specifying  a 
method  of  treatment  because  it  allows 
the  Ireater  of  any  of  the  various  forms  of 
D005  maximum  flexibility  in  the  choice 
of  treatment  technology  most 
appropriate  for  the  waste.  Additionally, 
some  commenters  disagreed  wiih  the 
proposed  specification  of  precipitating 
reagents  (i  e..  precipitation  as  sulfate  or 
carbonate).  The  Agency  agrees  that 
specifying  precipitating  reagents  may 
cause  unnecessary  problems  for  the 
treatment  industry  in  that  treatment  of 
barium  often  takes  place  in  a  weite 
stream  containing  other  metals  for 
which  the  specified  reagent  is 
inappropriate. 

Commenters  opposed  the  proposed 
D005  wastewater  treatment  standard  as 
being  u.nattainable.  statirg  further  that 
the  1.15  mg/l  standard  is  overly 
restrictive  because  it  is  very  close  to  the 
Agency's  drinking  waler  standard.  Only 
one  data  point  was  received  during  the 
comment  period  for  treatment  of  D005 
wastewaters,  not  enough  data  to  support 
a  concentration-based  standard  for  the 
diverse  forms  of  D005  wastewaters. 
Additionally,  some  corrjnenters 
disagreed  with  EP.^'8  discussion  of 
typical  prccip;taticn  reagents  suitable 
for  D005  (and  P013).  The  Agency  has 
data  indicating  that  banum  is  uitually 
precipitated  as  a  sulfate  salt, 
Commenters  expressed  concern  that  the 
Agency  should  neither  se!  p.-^ecipitation 
as  a  required  method  of  Irestment  for 
these  wastewaters  nor  spei  ify  required 
precipitation  reagents.  The  Agency  is 
not  promulgating  a  treatment  stan  lard 
expressed  as  a  required  .Ticthod  and 
agrees  that  specifying  procipitatmg 
reagents  may  cause  unnecps^.^^y 
problems  for  thi*  '.rfatmerf  mJus'ry. 

(.")  PV\^—Bar-nm  Cyoride.  Today's 
rule  promulpa'es  barium  treatment 
standards  f.;r  P'J13.  banum  cyani.ie 
wastes  Tredtment  'tandarJ^  for 
cjanide  in  P013  wrre  prin-'.lgatrd  in  Ihe 
June  23,  1989  ''•ndl  mle  for  Second  Th-rd 
wastes  (54  I'R  26614). 

Data  w  js  provided  durng  the 
corrmen*  penod  or  s'abii'zat'on  of  I>X>5 
i;on.'  astewd'ers  thd!  is  l^n'-g  used  as 
the  buais  of  a  treatment  standard  tcr 
banum  in  P013  nonwastewaters  Based 
on  thr.oe  dd!a,  a  treatment  standard  of 
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52  mg/l  has  been  calculated.  Use  of  this 
data  for  P013  is  justified  even  though  it 
was  not  used  for  D005  nonwastewatera. 
As  one  of  the  "P"  listings.  Pm3  is  a 
specific  waste,  while  D005,  a 
charactenstic  waste,  may  take  diverse 
forms.  Generally,  the  more  specific  P(n3 
IS  expected  to  be  characterized 
consistently.  The  data  is  appropriate  for 
establishing  a  waste-specific  treatment 
standard  for  POlS  because  the  waste's 
properties  are  not  likely  to  change. 
Therefore,  the  standard  should  be 
achievable  for  all  P(n3  nonwastewaters. 

No  data  were  received  during  the 
comment  period  to  set  a  treatment 
standard  for  PfT13  wastewaters. 
Commenlers  objected  to  the  proposed 
1.15  mg/1  D005  wastewater  standard  as 
being  unattainable,  and  the  Agency  is 
considering  these  comments  applicable 
to  P013  as  well.  Commenters  also 
objected  to  the  specification  of 
precipitation  reagents  for  D005 
wastewaters.  The  Agency  is  therefore 
disinclined  to  establish  a  method  of 
treatment  (i  e..  chemical  precipitation 
with  specified  reagents)  for  P013 
wastewaters.  In  the  absence  of  any  data 
on  treatment  of  P013  wastewaters, 
therefore,  the  Agency  is  not 
promulgating  a  barium  wastewater 
treatment  standard.  The  cyanide  in  P013 
wastewaters  is  regulated  under  the  land 
disposal  restnctions  (54  FR  28614); 
therefore,  P013  wastewaters  will  not  be 
subject  to  the  "hard  hammer  "  (i.e., 
banned  from  land  disposal  on  May  8. 
1990). 
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d.  Cadmium 

DOoe — Charactenstics  cadmium  wastes. 

Today's  rule  promulgates  wastewater 
and  nonwastewater  treatment  standards 
for  D006  wastes.  Comments  and  data 
were  received  asserting  that  it  was  not 
possible  to  meet  the  proposed  treatment 
standards  for  D006  cadmium,  which 
data  EPA  finds  persuasive.  Data  are 
also  insufficient  to  reliably  establish  a 
standard  below  the  characteristic  level 
that  is  generally  achievable.  Data  were 
submitted  during  the  comment  period, 
however,  indicating  that  the  wastes  can 
be  treated  to  meet  the  characteristic 
level.  Therefore,  the  Agency  is 
promulgating  the  characteristic  level  of 
1.0  mg/1  cadmium  (as  measured  by  the 
TCLP)  as  the  treatment  standard  for 
D006  nonwastewaters  and  wastewaters. 
EPA  is  also  establishing  an  additional 
treatability  group  for  cadmium  batteries 
that  are  characteristic  hazardous 
wastes.  The  standard  for  cadmium 
batteries  is  thermal  recovery. 

In  the  proposed  rule,  EPA  proposed 
regulation  of  cadmium  in  D006  wastes  at 
treatment  levels  below  the 
characteristic  level.  Two  commenters 
submitted  performance  data  showing 
various  wastes  treated  by  different 
stabilization  technologies  (e.g..  different 
chemical  reagents)  and  data  supporting 
that  the  proposed  standards  were 
unachievable.  The  data,  however, 
showed  that  D006  wastes  can  be  treated 
to  meet  treatment  levels  at  or  about  the 
characteristic  level  of  1.0  mg/1  for 
cadmium  (as  measured  by  TCLP  for 
nonwastewaters)  once  the  proper 
chemical  reagents  and  waste  to  binder 
ratios  are  used.  Based  on  these  data. 
EPA  is  not  finalizing  the  proposed 
treatment  standards  for  D006  and 
instead,  is  promulgating  treatment 
standards  at  1.0  mg/1  cadmium  for  both 
wastewater  and  nonwastewater  (as 
measured  by  TCLP)  forms  of  D006. 

Some  facilities  submitted  comments 
asserting  that  their  wastes  were  unique 
or  simply  unable  to  meet  concentration 
based  treatment  standards  developed 
by  the  Agency  and  requested  that  EPA 
promulgate  a  method  of  treatment  for 
their  DO06  wastes.  These  facilities  failed 


to  identify  a  method  of  treatment  that 
may  meet  BDAT  criteria  or  to  provide 
adequate  data  that  may  enable  EPA  to 
assess  the  validity  of  their  claims.  As  a 
result,  these  facilities'  claims  of  not  even 
being  able  to  treat  to  the  characteristic 
levels  must  be  addressed  (if  at  all)  by 
requesting  a  treatability  variance,  as 
provided  in  40  CFR  288.4. 

EPA  proposed  that  cadmium- 
containing  batteries  be  a  separate 
subcategory  of  D006  wastes.  See  54  FR 
48438.  listing  several  examples  of 
industries,  manufacturing  processes,  or 
commercial  users  that  generate 
cadmium  batteries.  The  proposed  rule 
called  for  batteries  containing  teachable 
cadmium  above  1.0  mg/1  (as  measured 
by  EP  Toxicity)  to  be  treated  for 
cadmium  recovery  in  thermal  recovery 
units  as  a  prerequisite  for  land  disposal. 

Commenters  fully  supported  the 
Agency's  determination  that  thermal 
recovery  of  cadmium  represents  BDAT 
for  D006  wastes  in  the  cadmium- 
containing  battery  subcategory.  Their 
comments  pointed  out  that  these  wastes 
are  routinely  treated  in  industrial 
furnaces  such  as  smelters  for  the 
recovery  of  cadmium  and  other  valuable 
metals. 

Commenters  asked  the  Agency  to 
clarify  in  its  final  rule  the  status  of 
residues  from  cadmium  battery 
recycling  operations.  Cadmium  is 
typically  recovered  in  pyrometallic 
operations  or  by  smelting  (typically  as  a 
byproduct  in  zinc  smelting  operations). 
Batteries  can  also  be  broken  to  extract 
recoverable  cadmium,  which  cadmium 
is  then  sent  to  thermal  recovery. 
Residues  from  these  various  operations, 
including  air  pollution  control  sludges, 
thermal  recovery  furnace  residues,  and 
residues  from  battery  breaking,  are  no 
longer  in  the  cadmium-containing 
battery  subcategory.  If  they  continue  to 
exhibit  the  characteristic  for  cadmium, 
however,  they  would  still  be  prohibited 
wastes  in  the  0006  treatability  group 
and  would  have  to  be  treated  to  meet 
the  standard  for  that  treatability  group 
(i.e..  treated  so  that  they  no  longer 
exhibit  the  characteristic).  Residues 
most  likely  to  exhibit  the  characteristic 
for  cadmium  are  the  residues  from 
battery  breaking,  and  air  pollution 
control  residues  from  thermal  recovery. 

Commenters  also  questioned  whether 
small  consumer-type  nickel  cadmium 
rechargeable  dry  cell  batteries  were 
covered  by  the  prohibition.  EPA  is 
making  no  determination  in  this  rule 
whether  such  batteries  are  hazardous 
wastes.  This  is  a  question  of  fact  based 
upon  whether  such  batteries  exhibit  the 
EJP  characteristic  when  a  representative 
sample  of  the  battery  is  tested.  In 
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addition,  many  of  these  batteries,  even 
if  hazardous,  would  be  household 
hazardous  wastes  and  thus  are  excluded 
from  all  subtitle  C  regulation  (40  CFR 
261.4(b)(1)  and  2e8.1(b)]. 
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BDAT  Treatment  Standards  for  D006 

tCadmiun>-Coritainng  Batteries] 

Thermal  Recovery  ot  Metals  or  Inorganics  (RTHRM) 
as  a  Mettxjd  a*  Treatment 


e.  Chromium 

DX)7 — EP  Tox  for  Chromium 

I  J32 — Chromic  acid  (tljCr04.  calcium  salt) 

EPA  is  promulgating  a  treatment 
standard  of  0.094  mg/1  chromium  (total), 
as  measured  in  the  leachate  generated 
by  use  of  the  TCLP  for  nonwastewater 
forms  of  U032.  The  wastewater 
treatment  standard  for  U032  is  0.32  mg/1 
chromium  (total).  For  nonwastewater 
and  wastewater  forms  of  IXX)7.  EPA  is 
rromulgating  a  treatment  standards  of 
5.0  mg/1  chromium  (total)  (as  measured 
by  TCLP  for  nonwastewaters).  A 
technical  description  of  U032  and  D007 
cm  be  found  in  the  listing  documents  for 
each  W38te. 

Several  commenters  objected  to  the 
proposal  to  regulate  total  chromium 
lather  than  hexavalent  chromium  in 
D007  and  U032.  They  believe  that  EPA 
should  only  regulate  hexavalent 
chromium  since  "EPA  has  recognized 
that  only  the  hexavalent  chromium 
presents  a  threat  to  humans  and  the 

environment The  Agency  is  not 

persuaded  by  these  arguments, 
maintaining  that  treatment  of  total 
chromium  will  provide  the  most 
effective  regulation  of  hexavalent  forms. 
These  comments  moreover  improperly 


characterize  the  A^ncy's  position, 
which  is  long-established,  and  is  not 
being  reopened  for  consideration  in  this 
rule.  Under  Subtitle  C  EPA  regulates  on 
a  total  chromium  basis  unless  it  is 
demonstrated  that  chromium  is 
exclusively  (or  nearly  exclusively) 
trivaient,  the  chromium  is  generated 
from  a  process  that  uses  only  trivaient 
chromium,  and  that  the  waste  is 
managed  in  non-oxidizing  environments. 
See  fi  261.4(b)(6)(i)  (1980).  To  date.  EPA 
is  unaware  of  any  generator  submitting 
a  demonstration  to  EPA  for  processing. 
EPA  repeats  that  it  is  not  reopening  this 
long-settled  issue  in  this  proceeding. 

Detailed  discussions  of  the 
development  of  treatment  standards  for 
D007  and  U032  can  be  found  in  the  final 
BDAT  Background  Dociiment  for  these 
wastes  in  the  RCRA  docket. 

(1)  D007.  EPA  proposed  concentration- 
based  treatment  standards  for  D007 
wastewaters  and  nonwastewaters 
based  on  a  transfer  of  treatment 
standards  for  K062.  (K062  wastes  are 
spent  pickle  bquors  generated  by  the 
iron  and  steel  industry.)  This  was 
because  the  chromium  standards  that 
were  promulgated  for  K082  wastes  were 
based  on  treatment  of  a  mixttire  of  K062 
and  other  EP  Toxicity  wastewaters 
(including  D007  wastes).  The  treatment 
process  included  hexavalent  chromium 
reduction  (to  the  trivaient  state) 
followed  by  chemical  precipitation, 
settling,  filtering,  and  dewatering  of 
solids.  As  an  alternative,  the  Agency 
also  proposed  treatment  standards  for 
D007  wastes  based  on  a  transfer  of 
chromium  standards  promulgated  for 
F008  wastes  (wastewater  treatment 
sludges  from  the  treatment  of 
wastewaters  from  the  electroplating 
industry).  Treatment  data  for  F008 
wastes  were  based  on  the  performance 
of  conventional  cementitious  or 
pozzolanic  stabilization. 

(i)  Wastewaters.  Commenters 
indicated  that  the  proposed  levels  for 
D007  wastewaters  based  on  the  transfer 
from  K062  wastes  (i.e..  0.32  mg/1)  could 
not  be  achieved  for  the  majority  of  their 
DJ07  wastes.  In  support  of  their  position, 
they  submitted  ten  specific  sets  of  data 
on  the  treatment  of  various  D007  wastes. 
However,  these  data  primarily  included 
treatment  information  with  an  emphasis 
on  the  nonwastewater  residues  and  did 
not  include  very  much  data  on  the 
v.astewater  residuals.  Data  from  one 
commenter  supported  their  claim,  but 
indicated  that  the  characteristic  level  for 
chromium  (i.e.,  5.0  mg/1  could  generally 
be  achieved.  While  these  wastewater 
data  were  mostly  above  the  proposed 
0.32  mg/1  standard  for  chromium,  none 
of  these  data  submitted  could  be  used  to 


support  an  alternative  wastewater 
treatment  standard  that  is  below  the 
characteristic  level.  Based  on  these  data 
and  for  reasons  outlined  in  section  B1.D. 
of  today's  preamble,  the  Agency  is  not 
promulgating  the  proposed  treatment 
standard  of  0.32  mg/I  and.  instead,  is 
establishing  the  characteristic  level  (i.e., 
5.0  mg/i)  as  the  treatment  standard  for 
D007  wastewaters. 

(ii)  Nonwastewaters.  Except  for  D007 
refractory  bricks  (see  discussion  below), 
the  majority  of  the  commenters  beheved 
that  the  0.094  mg/1  TCLP  standard  based 
on  a  transfer  from  K062  wastes  could 
not  be  achieved.  However,  the 
alternative  standards  proposed  for  D007 
nonwastewaters  (i.e..  5.2  mg/1  TCLP 
based  on  the  transfer  from  FOOe  and 
capping  the  standard  at  the  5.0  mg/1 
characteristic  level)  could  be  achieved 
on  a  routine  basis,  in  support  of  their 
position,  they  submitted  ten  specific  sets 
of  data  on  the  treatment  of  various  D007 
wastes.  The  Agency  examined  the 
quahty  and  completeness  of  these  data 
for  the  nonwastewater  residues. 

The  Agency  determined  that  eight  of 
the  ten  data  sets  could  not  support  the 
development  treatment  standards  due  to 
a  significant  lack  of  information  on: 
influent  concentre tioiu,  waste  source 
descriptions,  binder/waste  ratios, 
treatment  operating/design  information, 
the  existence  of  a  pretreatment  step 
(hexavalent  chromium  reduction),  and/ 
or  quality  assurance  and  quality  control 
information.  The  Agency  also 
determined  that  the  other  two  data  sets 
also  have  some  deficiencies  in  the 
above  criteria,  but  do  represent  similar 
treatment  trains  used  to  establish  the 
chromium  standards  for  K062  and  F006. 
The  Agency  emphasizes  that  none  of 
these  ten  data  sets  are  as  complete  as 
the  data  for  either  F006  or  K062. 

In  considering  the  usefulness  of  the 
two  data  sets  that  are  more  complete 
than  the  others,  the  Agency  examined 
what  treatment  standards  would  have 
been  if  they  were  derived  from  these 
data.  One  data  set  (from  Cyanokem) 
would  h3ve  resulted  in  a  standard  of 
0.86  mg/1  and  another  data  set  (using 
o.^ly  10  of  the  more  complete  data  points 
from  the  HWTC)  would  have  resulted  in 
a  standard  of  0.74  mg/1.  (Note:  Both  arc 
based  on  TCLP  analysis  ) 

However,  the  HWTC  data  contained 
an  additional  32  incomplete  treatment 
data  points  (no  untreated  TCLP 
analyses),  many  of  which  could  not 
meet  the  0.86  mg/1  or  the  0.74  mg/1 
treatment  standards.  Assuming  that 
these  previously  rejected  32  data  points 
represent  valid  treatment,  the  Agency 
decided  that  both  the  0.86  mg/1  and  the 
0.74  mg/1  standards  calculated  on  just  20 
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data  points  were  not  achievable  on  a 
routine  basis.  The  Agency  found  that  it 
was  difllcult  to  ascertain  (per  treatment 
facility)  the  mixing  ratios  of  waste 
volumes  that  were  received  from  each  of 
the  different  industries.  While  the  data 
indicated  that  some  wastes  contained 
very  high  concentrations  of  chromium, 
the  lack  of  information  on  mixing  ratios 
and  feed  rates  made  it  difficult  to  assess 
the  true  effectiveness  of  treatment  (i.e.. 
the  Agency  could  not  determine  the 
chromium  concentration  of  the  mixed 
O007  wastes  just  prior  to  treatment.) 

The  Agency  points  out  that  the  data 
from  Cyanokem  represented  primarily 
treatment  of  liquid  wastes  (some  with 
very  high  concentrations  of  chromium). 
Some  of  the  sludges  generated  from  this 
process  did  not  require  further  treatment 
(i.e.,  stabihzation).  This  same  situation 
occurred  with  the  process  used  to 
establish  the  promulgated  treatment 
standards  for  K062  wastes,  in  that  the 
wastewater  treatment  process  employed 
for  treatmg  the  combined  K0e2/D007 
wastes  was  effective  enough  that  the 
treatment  sludges  were  not 
characteristic  for  chromium  and  did  not 
require  any  further  stabilization.  (Thus, 
the  derivation  of  the  0.094  mg/1 
proposed  standard  for  D007  wastes.) 
While  Cyanokem's  data  clearly 
indicated  that  the  proposed  0.094  mg/1 
could  not  be  achieved  and  thus  implying 
that  their  combined  D007  wastes  were 
more  difficult  to  treat,  their  data  did  not 
represent  wastes  similar  to  those 
represented  by  the  HWTC  data  which 
was  comprised  primarily  of  sludge 
stabilization  data. 

The  Agency  then  decided  to  examine 
what  the  treatment  standard  would  be 
hdsed  on  all  of  the  data  from  Cyanokem 
and  the  HWTC  (i.e..  using  all  52  data 
points,  except  for  one  from  the  IfWTC 
data  that  the  Agency  believes  to  be  an 
outlier).  In  doing  so,  it  significantly 
increased  the  number  of  data  points  and 
also  represented  a  greater  variety  of 
wastes  from  a  greater  cross-section  of 
industries.  Despite  all  of  this,  the 
Agency  took  a  conservative  approach 
and  assumed  that  proper  and  effective 
treatment  had  occurred  for  all  of  the 
data. 

The  resultant  standard  using  these 
combined  data  was  4.3  mg/1  based  on 
TCLP.  While  the  combined  data  are 
technically  "weak"  due  to  various 
deficiencies  in  BDAT  information,  the 
combined  two  data  sets  do  reflect  the 
treatment  of  a  greater  variety  of  wastes. 
The  Agency  comtemplsted  promulgating 
the  4.3  mg/1  standard  as  an  alternative 
tu  the  5.2  mg/1  from  F006;  however,  this 
level  IS  so  close  to  the  5.0  mg/1 
characteristic  level  that  the  Agency  does 


not  believe  the  significant  regulatory 
disruptions  and  uncertainties  inherent  in 
applying  direct  part  286  regulation  to 
subtitle  D  facilities  is  warranted. 

The  Agency  notes  that  the  5.2  mg/1 
FOOe  standard  was  also  generated  by  the 
commercial  treatment  industry  and  that 
further  combination  of  the  F006  data 
with  the  commenters'  data  would 
probably  result  in  a  standard  even 
closer  to  the  characteristic  level  of  5.0 
tng/1.  As  it  is,  a  measurement  of  4.3  mg/1 
by  the  TCLP  test  is  approximately  86% 
of  the  5.0  mg/1  characteristic  level  and 
within  the  analytical  error  that  may  be 
expected  for  such  an  analysis. 

As  a  result  of  these  comments  and 
data.  EPA  is  withdrawing  both  of  the 
proposed  treatment  standards  for  D007 
wastes  (i.e..  the  transfer  from  P006  and 
from  K062).  While  the  Agency 
contemplated  promulgating  the  5JI  mg/1 
F006  standard  it  is  even  closer  to  the 
characteristic  level  than  the  4.3  mg/1 
calculated  using  the  commenters'  data. 
The  treatment  standard  promulgated 
today,  therefore,  is  set  at  5J)  mg/1 
chromium  (total)  (as  measured  by 
TCLP).  While  the  majority  of 
commenters  supported  this  approach 
from  a  policy  standpoint,  the  Agency  is 
convinced  that  the  available  data 
submitted  by  them  clearly  indicate  the 
validity  of  the  achievability  of  this 
standard. 

(ill)  D007  Refractory  Bricks.  Some 
[X>07  nonwastewaters  are  generated  in 
the  form  of  refractory  bricks  containing 
percent  levels  of  hexavalent  chromium. 
The  Agency  has  identified  one  facility 
that  is  recovering  chromium  using  a  high 
temperature  thermal  recovery  process. 
The  bricks  are  crushed  and  recycled  as 
feedstock  along  with  other  raw 
materials  in  the  manufactiu^  of 
refractory  bricks  or  metal  alloys.  This 
recovery  technology  is  currently  used 
for  bricks  that  contain  up  to  20% 
chromium  but  the  facility  beUeves  the 
technology  can  treat  bricks  containing 
up  to  40%  chromium.  However,  the 
facility  also  indicated  that  there  are 
upper  limits  on  the  amount  of 
phosphorus  present  in  the  bricks  that 
would  lower  the  quality  of  the  product 

EPA  has  determined  that  this  thermal 
recovery  process  is  an  alternative 
treatment  for  some  forms  of  these  D007 
refractory  bricks.  However,  the  Agency 
is  currently  uncertain  to  what  extent  this 
thermal  recovery  technology  is 
demonstrated  for  all  of  the  various  types 
of  refractory  bricks  currently  being  land 
disposed.  Tlius.  the  Agency  is  not 
establishing  high  temperature  thermal 
recovery  as  a  treatment  standard  for 
these  D007  wastes,  but  is  not  precluded 
from  doing  so  in  the  future.  At  the  same 


time,  facilities  are  not  precluded  from 
using  this  technology  for  these  types  of 
wastes. 

Some  commenters  submitted  data  on 
the  stabilization  of  these  spent 
refractory  bricks.  These  data  are  one  of 
the  seven  data  sets  rejected  by  the 
Agency  for  reasons  outlined  in  section 
lII.A.2.(e)(l)  above.  These  data  consist 
of  analysis  on  two  TCLP  extracts  of 
crushed  refractory  brick  that  were 
subjected  to  two  different  stabilization 
technologies.  One  technology  utilized 
cement  as  a  stabihzation  reagent  and 
achieved  a  treated  TCLP  level  for 
chromium  of  70  mg/1.  The  other 
technology  was  a  glassification  process 
that  achieved  a  treated  TCLP  level  for 
chromium  of  110  mg/L  While  these 
performance  data  are  incomplete,  they 
appear  to  indicate  that  chromium  bricks 
could  be  more  difficult  to  treat  than  the 
other  chromium  containing  wastes 
tested  by  EPA  (K062  or  F006}  or,  more 
likely,  that  stabilization  of  chromium 
bricks  may  need  to  be  preceded  by  a 
hexavalent  chromium  reduction  step. 
Congress  in  fact  contemplated  that 
hexavalent  chromium  would  be  reduced 
to  the  maximum  extent  possible  before 
prohibited  wastes  are  land  disposed. 
Statement  of  Senator  Chaffee,  130  Cong. 
Rec.  S  9178  (July  25, 1984).  EPA  thus 
does  not  view  these  data  as  representing 
BDAT,  nor  as  minimizing  threats  to 
human  health  and  the  environment. 

See  also  preceding  section 
II1.A.3. (a)(2)  discussing  treatment 
standards  for  inorganic  solids  debris 
(including  refractory  bricks)  and  the  two 
year  national  capacity  variance  granted 
for  these  wastes. 

(2)  U032.  The  treatment  standards 
promulgated  today  for  U032  are 
transferred  horn  the  treatment  of  K0e2 
wastewaters  and  nonwastewaters.  EPA 
believes  that  K062  wastes  are  more 
diHicult  to  treat  than  U032  wastes,  in 
that  U032  wastes  should  contain  lower 
concentrations  of  potentially  interfering 
metals  than  K062  wastes  and  should 
primarily  contain  only  one  specific 
chromium  compound  (i.e.,  the  calcium 
salt  of  chromic  add).  Because  of  this, 
EPA  sees  no  technical  bar  to 
transferring  data  to  establish  treatment 
standards  for  U032  wastewaters  and 
nonwastewaters. 
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BDAT  Treatment  Standards  for  D007 

[  NonwMtawat8r«] 


RagUa  tad  constituent 

Maximum 

tor  any 

■ingtaa^ab 

sampia, 
TCLP|mg/0 

Chromium  (Total) 

50 

BDAT  Treatment  Standards  for  D007 

[Wastawatars] 


Regutated  constituant 

Maximum 
tor  any 

singlaarab 
•ampia. 

(mg/l) 

50 

BDAT  Treatment  Standards  for  U032 

( Nonwttst0wst0rs  ] 


Regulated  constmiant 

Maximum 

for  any 

•mgiagrab 

•ampta, 
TCU»  (mg/I) 

Chromium  (TotaO .- 

0094 

BDAT  Treatment  Standards  for  U032 

[Wastewaters] 


Maximum 

•or  any 

Reguiaied  cor^stirjerTt 

••ngtagrato 

sample, 

total 

composrtKxi 

(mg/i) 

Chromium  (TotaO 

0  32 

f.Lead 

D008— EP  toxic  for  lead. 

PllO— Tetraethyi  lead. 

Ul44 — Lead  acetate. 

U145 — Lead  phosphate. 

Ul46 — Lead  subacetate. 

Koeo— Emission  control  dust/sludge  from 
secondary  lead  smelting. 

KlOO— Waste  leaching  solution  from  acid 
leaching  of  emission  control  dust/sludge 
from  secondary  lead  smelting. 

(1)  D008  Wastes.  The  Agency,  as  one 
alternative,  proposed  treatment 
standards  below  the  characteristic 
levels  for  nonwastewaters  and 
wastewaters  as  0.51  mg/1  TCLP  and  0.04 
mg/1,  respectively.  The  Agency  also 
proposed  an  option  of  capping  the 
treatment  standards  for  DOOB  at  the 
characteristic  level.  Additional  data  and 
comments  were  received  that  indicated 
that  the  proposed  levels  of  0.51  mg/1 
TCLP  and  0.04  mg/1  were  unachievable 


for  many  D008  wastes  on  a  routine 
basis.  AJfter  detailed  analysis  of  the 
available  data,  EPA  concludes  that 
treatment  to  5.0  mg/1  EP  best  represents 
the  achievable  treatment  standard  for 
the  entire  spectnmi  of  DOOB 
nonwastewaters.  In  addition,  EPA  is 
establishing  the  treatment  standard  for 
wastewaters  at  the  characteristc  level 
for  the  reasons  stated  in  section  ni.D  of 
the  preamble. 

(a)  Nonwastewaters.  The  Agency 
proposed  a  cut-off  concentration  of  2.5% 
total  lead  as  a  means  of  distinguishing 
between  those  essentially  inorganic 
nonwastewaters  containing  recyclable 
levels  of  lead  and  those  which  can  be 
e^ectively  stabilized.  Consequently,  the 
Agency  proposed  two  treatability 
groups  for  lead  based  on  the  2.5%  cutoff 
as  the  Low  and  High  Lead  Subcategory. 
The  Agency  solicited  comments  on  the 
use  of  the  cutoff  level  and  whether  the 
2.5%  total  lead  gives  an  accurate 
description  of  lead  that  can  be  recycled 
from  EXX)6  nonwastewaters.  Many 
commenters  requested  that  the  Agency 
not  promulgate  the  cutoff  level  In  fact, 
many  commenters  suggested  that  it  is 
not  economically  feasible  to  recycle 
lead  from  wastes  with  less  than  25% 
lead.  Many  commenters  (inlcuding  those 
from  secondary  lead  industry  itself)  also 
stated  that  lead  concentrations  are  not 
the  sole  measure  of  recyclabiUty.  The 
commenters  presented  data  that 
indicates  that  IXX)B  nonwastewaters 
with  greater  than  2.5%  total  lead  can 
often  be  stabilized.  Therefore,  the 
Agency  has  decided  not  to  promulgate 
the  cutoff  levels  and  has  decided  not  to 
adopt  proposed  high  and  low  lead 
treatability  groups  for  D006 
nonwastewaters  and  instead  to 
promulgate  generically  applicable 
treatment  standards. 

In  addition,  the  Agency  proposed  and 
solicited  comments  on  three  options  for 
the  development  of  treatment  standards 
for  D008  nonwastewaters.  The  first 
option  was  to  develop  a  nimierical 
treatment  standard  for  those  D0O6 
nonwastewaters  that  can  be  stabilized. 
ConsequenUy,  the  Agency  proposed  a 
numerical  treatment  standard  of  0.51 
mg/1  for  leachable  lead  based  on  a 
transfer  of  the  performance  of 
stabilization  for  FOOG  wastes.  The 
second  option  was  to  specify  Thermal 
Recovery  as  a  method  of  treatment  as 
the  treatme'it  standard  for  D006 
nonwastewaters  where  the  lead  could 
be  recovered.  The  third  option  was  to 
limit  the  treatment  standard  for  D006 
nonwastewaters  to  the  characteristic 
level. 

During  the  comment  period,  the 
Agency  received  DOOe  nonwastewater 


data  from  various  sources.  Most  of  the 
data  came  from  stabilizing  specific  D006 
nonwastewaters.  Some  of  the  data  were 
from  the  foundry  industry,  secondary 
lead  smelters,  the  glass  industry,  and 
commercial  treaters  of  DOOB 
nonwastewaters.  The  majority  of  the 
data  received  by  the  Agency  did  not 
have  the  proper  QA/QC,  corresfranding 
influent  and  effluent  data,  and  design 
and  operating  parameters,  so  the 
i^gency  is  hesitant  to  use  the  data  in 
developing  treatment  standards.  The 
Agency,  nevertheless,  evaluated  all  of 
the  data  to  assess  the  range  of  waste 
variability  and  what  standard  could 
typically  be  achieved. 

Stabihzation  data  was  submitted  by 
the  foimdry  industries  by  Wheland 
Foimdry  and  the  American  Foimdrymen. 
The  imtreated  lead  concentration  ranged 
up  to  88  mg/1  leachable  using  the  EP 
toxicity  test.  An  analysis  of  the  data 
indicates  that  the  performance  of  the 
treatment  system  could  achieve 
leachable  levels  of  lead  lower  than  the 
characteristic  leveL  In  fact,  the  highest 
leachable  concentration  of  lead  is  1.4 
mg/L  Although  these  data  showed  that 
the  leachable  concentration  of  lead  was 
below  the  characteristic  level  the 
leachable  level  for  cadmium  was  higher 
than  the  characteristic  level.  These  data 
clearly  show  that  the  other  metals  in  the 
wastes  could  affect  the  performance  of 
stabilization  for  this  waste.  Put  another 
way,  this  means  (assuming  proper 
treatment  performance]  that  the 
performance  of  the  treatment  system 
could  achieve  concentration  levels 
below  the  characteristic  level  for  lead 
but  levels  higher  than  the  characteristic 
level  for  cadmium. 

Data  was  submitted  by  two  glass 
manufactures.  Vision  Ease  and  Ciby- 
Geigy  Corporation.  Vision  Ease 
submitted  treatment  data  for 
stabilization  of  ground  glass  particles, 
wastewater  treatment  sludges,  and 
polishing  and  grinding  dust.  The  type  of 
binder  used  was  hydrated  lime  and 
sodium  monophosphate.  The  commenter 
indicated  that  these  untreated  wastes 
contained  total  lead  concentrations 
greater  than  2.5%  and  leached  higher 
than  the  characteristic  level;  however, 
no  actual  influent  concentrations  were 
submitted.  The  commenter  also  did  not 
submit  QA/QC  data.  If  the  Agency 
calculated  a  treatment  standard  using 
the  stabilized  data,  the  standard  would 
be  the  characteristic  level  of  5.0  mg/1 
measured  by  the  EP  test. 

Ciby-Geigy  submitted  treatment  data 
for  waste  produced  in  the  manufacture 
of  glass  enamels.  These  wastes  were 
produced  from  equipment  and  container 
washing  during  the  manufacturing 
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process.  These  washing  were  treated  by 
a  wastewater  treatment  system  that 
generated  a  sludge  that  exhibited  the 
characteristic  of  toxicity  for  lead.  The 
commenter  submitted  two  sets  of  data. 
The  first  set  of  data  was  treatment  of  a 
25  6%  lead  oxide  tludge  by  stabilizing 
with  clays,  flints,  and  calcium  chloride 
and  then  heating  the  waste  to  a 
maximum  temperature  of  1850  degrees 
Fahrenheit  to  produce  a  ceramic 
material.  This  ceramic  material  leached 
lead  concentration  ranging  from  0.2  to 
0.4  ppm  as  measured  by  the  EP  test.  If 
the  Agency  calculated  a  treatment 
standard  for  this  waste,  the  treatment 
standard  would  be  0.88  mg/1  measured 
by  the  EP  test.  For  this  data  set.  there 
was  no  untreated  teachable 
concentrations  of  lead,  therefore  the 
Agency  cannot  determine  whether  the 
waste  was  hazardous  before  treatment. 
The  second  data  set  contained  lead 
oxide  concentration  ranging  from  13%  to 
75V,  The  waste  was  mixed  with  borax 
and  then  heated  to  a  maximum 
temperature  of  1950  degrees  Fahrenheit. 
This  ceramic  material  leached  lead  at 
levels  ranging  from  0.2-40  ppm  measued 
by  the  EP  test.  Of  the  11  data  points  that 
were  collected  by  the  commenter,  4  of 
the  11  would  fail  the  EP  test.  The 
Agency  did  not  use  these  data  to 
calculate  a  treatment  standard, 
however,  because  each  used  d  fferent 
binder  ratios.  These  two  data  .^ets  from 
glass  manufacturers  clearly  show  the 
diversity  of  the  waste  and  a  difference 
in  treatable  levels.  In  some  cases 
stabilization  can  reduce  leachability  of 
lead  at.  or  somewhat  below,  the 
characteristic  level. 

The  Agency  received  data  from  the 
Secondary  Lead  Smelters  Association 
(SLSA)  on  the  treatment  of  slag  by 
stabilization.  The  wastes  contained  total 
concentrations  of  up  to  10  percent  lead. 
The  types  of  binders  that  were  used 
were  portland  cement,  polymers,  and 
silicates.  The  commenter  submitted 
approximately  110  data  points  from  two 
different  plants  The  binder  to  waste 
ratios  ranged  from  1  to  2.  to  1  to  15.  In 
the  data  submission,  there  was  no  QA/ 
QC  data  and  no  corresponding  influent 
teachable  lead  concentration.  One  data 
set  was  based  on  use  of  portland  cement 
as  a  stabilizing  agent  with  a  binder  to 
waste  ratio  ranging  from  1  to  5.  to  1  to 
10.  The  Agency  calculated  a  treatment 
standard  of  2.47  mg/l  was  measured  by 
the  TCLP  from  these  data.  The  other 
data  set  was  based  on  the  use  of 
polymers  and  sihcates  as  stabUizing 
agents  with  binder  to  waste  ratio 
ranging  from  1  to  S,  to  4  to  10.  There 
were  approximately  94  data  points,  and 
o'  these  data  pomts.  one  was  above  the 


characteristic  level  for  lead.  The  Agency 
used  these  data  to  calculate  a  treatment 
standard  of  4.42  mg/l  as  measured  by 
the  TCLP. 

The  Hazardous  Waste  Treatment 
Council  (HWTC)  submitted  eight  data 
sets  for  the  treatment  of  D008 
nonwastewaters.  There  was  no  QA/QC 
and  influent  leachable  concentration  of 
lead.  The  data  set  with  the  highest 
concentration  of  total  lead  was  a  zinc 
ammonium  chloride  solid  from  the 
manufacture  of  containers.  This  waste 
had  a  total  lead  concentration  of  49.000 
ppm.  This  waste  was  stabilized  to  a 
leachable  level  of  lead  ranging  from  6.47 
to  8.7  ppm  88  measured  by  the  TCLP. 
This  stabilized  waste  represented  a 
volume  increase  ratio  ranging  from  1.8  to 
2.5. 

The  data  set  with  the  next  highest 
total  lead  concentration  was  generated 
from  an  incinerator  fly  ash  from  the 
aerospace  industry  that  contained  810 
ppm  of  total  lead.  Based  on  the  data 
provided  in  the  comments,  this  waste 
would  not  be  considered 
characteristically  hazardous  due  to  the 
fact  that  the  untreated  leachable  level 
for  lead  is  0.0740  ppm.  This  waste  was 
treated  by  stabilizing  with  a  binder  to 
waste  ratio  ranging  from  0.89  to  2.8.  The 
treated  leachable  levels  ranged  from  0.1 
to  .27  ppm  as  measured  by  the  TCLP. 

The  third  highest  data  set  represented 
data  from  three  soils  contaminated  with 
lead  and  petroleum,  with  concentrations 
ranging  from  29  to  561  ppm  total  lead. 
This  waste  contained  total  lead 
concentration  of  29  ppm.  and  had  a 
corresponding  untreated  leachable  level 
of  6.01  ppm  as  measured  by  the  TCLP. 
which  is  above  the  characteristic  level. 
These  soils  resulted  in  the  best 
treatment  with  levels  ranging  from  .066 
to  0.257  ppm  as  measured  by  the  TCLP. 
This  represented  a  volume  increase 
ranging  from  1.6  to  3.4. 

The  HWTC  provided  three  other  data 
sets  representing  waste  generated  as 
water  filtrate  and  sludge  bom  the 
manufacture  of  conduit,  as  ammonium 
hydroxide  sludge  from  electroplating, 
and  as  sump  sludge  from  the 
reconditioning  of  metal  drums.  These 
wastes  had  total  lead  concentrations 
ranging  from  234  to  460  ppm.  There  was 
no  untreated  TCLP  data  corresponding 
to  the  total  lead  levels.  The  stabilized 
wastes  ranged  in  concentration  from  .06 
to  .10  ppm  as  measured  by  the  TCLP. 
The  binder  to  waste  ratio  ranged  from 
1.6  to  3.5. 

Of  these  data,  the  waste  with  the 
highest  total  lead  coocentration  shows 
treatment  levels  barely  above  the 
characteristic  level  of  5  ppm.  These  data 
show  that  a  high  concentration  of  lead 


(approximately  5%)  could  barely  b« 
stabilized  to  the  characteristic  level 
(although  the  data  are  so  sparse  that  no 
hard  conclusions  are  possible).  These 
data  also  show  that  most  of  the 
untreated  wastes  discussed  in  the 
HWTC  comments  did  not  exhibit  a 
characteristic  before  stabilization.  Also, 
these  data  highlight  the  diversity  of  D008 
nonwastewaters  that  can  be  treated. 

The  HWTC  commented  on  data 
submitted  to  EPA  from  the  Secondary 
Lead  Smelters  Association  (SLSA).  The 
HWTC  concluded  that  the  treatment 
data  support  concentrations  of  lead 
below  the  characteristic  level.  The 
HWTC  also  stated  that  these  data 
support  the  proposed  BDAT  treatment 
standard  of  0.51  mg/l,  or  at  least 
achieving  levels  below  the  characteristic 
level.  The  HWTC  points  out  that  agenU 
such  as  fly  ash,  lime,  and  sulfide  would 
provide  for  a  higher  degree  of 
stabilization  than  just  adding  portland 
cement. 

The  Agency  does  not  agree  with  the 
HWTC  that  these  data  support 
treatment  levels  signiHcantly  below  the 
characteristic  level.  The  data  provided 
by  SLSA  clearly  show  that  two  treated 
data  points  of  87  were  above  the 
characteristic  level.  The  Agency  used 
the  data  to  calculate  a  treatment 
standard  of  4.82  mg/l  very  close  to  the 
5.0  mg/l  characteristic  level.  In  addition, 
the  Agency  does  not  agree  with  HWTC 
that  other  stabilizing  agents  may 
provide  a  higher  degree  of  stabilization. 
At  the  least,  the  proposition  is  not  self- 
evident  The  data  provided  by  SLSA 
show  treatment  by  three  types  of 
binders  and  a  significant  range  of  binder 
to  waste  ratios.  Using  the  highest  binder 
to  waste  ratio  for  these  wastes,  the 
treated  level  is  higher  than  the 
characteristic  level.  (In  addition,  there 
are  issues  of  whether  stabilization  of 
slag  is  appropriate  treatment  See 
discussion  of  inorganic  debris  in 
preamble  section  Ul.A.l.a.(2).) 

The  Agency  does  not  believe  that  the 
data  it  received  In  response  to  the 
proposed  rule  represent  the  entire 
spectrum  of  characteristic  lead 
nonwastewaters.  Also,  these  data  do  not 
support  the  assumption  that 
characteristic  lead  nonwastewaters  can 
typically  be  treated  to  levels 
significantly  less  than  the  EP 
characteristic  level.  The  limited  amount 
of  data  does  not  reflect  the  full  measure 
of  waste  variability  inherent  In  a 
characteristic  waste,  particularly 
variability  of  matrices  and  lead 
concentrations.  In  addition,  the 
commenters  do  not  address  how 
treatability  of  other  metals  could  be 
affected  by  optimized  lead  treatment 
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nor  has  EPA  had  the  time  to  address  this 
issue.  With  the  treatment  of  the  Vision 
Ease  waste  to  5.0  mg/l  as  measured  by 
the  EP  and  the  SLSA  data  demonstrating 
treatment  to  4.82  mg/I  as  measured  by 
the  TCLP,  and  data  points  above  the 
characteristic  level  submitted  by  the 
waste  treatment  industry,  the  Agency  is 
adopting  for  nonwastewater  forms  of 
D008  wastes,  the  treatment  standard 
equal  to  5.0  mg/l  as  measured  by  the  EP 
procedure.  The  Agency  is  adopting  this 
approach  to  address  the  range  of 
variability  inherent  in  the  DOOe  wastes. 

Because  a  facihty  may  generate  a 
waste  containing  lead  and  other  metals, 
the  TCLP  (which  is  required  for  most 
other  metals)  may  be  used  to  measure 
compliance  with  this  standard.  EPA  is 
not  basing  the  standard  for  DOOe  on  the 
TCLP,  however,  because  that  protocol  is 
more  aggressive  for  lead  than  the  EP. 
The  Agency  is  not  sure  that  levels  of  5.0 
mg/l  as  measured  by  the  TCLP  are 
typically  achievable.  The  TCLP  can  be 
used  to  demonstrate  compliance. 
However,  if  the  analysis  shows  that  the 
waste  leaches  below  5.0  mg/l  for  lead  as 
measured  by  the  TCLP,  then  the  facility 
has  complied  with  the  standard.  If  the 
waste  leaches  above  SJO  mg/l  for  lead, 
then  the  facility  may  analyze  the  sample 
using  the  EP  procedure.  (It  should  be 
noted,  however,  that  if  a  waste  exhibits 
the  amended  toxicity  characteristic,  it 
must  still  be  managed  in  a  Subtitle  C 
facihty  even  if  it  is  not  prohibited  from 
land  disposal). 

(b)  Wastewaters.  In  the  November  22, 
1989.  proposed  rule,  the  Agency 
proposed  a  treatment  standard  for  D008 
wastewaters  of  0.04  mg/l  based  on  a 
transfer  of  the  performance  of 
precipitation  with  lime  and  sulfide, 
filtration,  and  settling  for  K062 
wastewaters.  In  addition,  the  Agency 
solicited  comments  on  the  approach  of 
specifying  a  precipitant  as  a  method  of 
treatment  for  D006  wastewaters. 
Comments  were  soUcited  on  whether 
the  Agency  should  develop  treatment 
standards  based  on  data  provided  from 
the  primary  and  secondary  lead 
smelters  industries  as  part  of  the 
Agency's  effluent  hmitation  guidelines 
program. 

Many  commenters  questioned  the 
Agency's  technical  capabilities  of  the 
transfer  of  the  performance  of  the 
treatment  system  for  K062  wastes  as 
compared  to  DOOB  wastewaters.  In 
particular,  the  commenters  pointed  out 
that  the  ur.treated  K062  wastewaters 
had  low  concentration  of  lead  compared 
to  the  DOOe  wastes  as  actually 
generated.  However,  commenters 
submitted  additional  data  indicating 
that  although  the  0.04  mg/l  for  lead  was 


unachievable,  precipitation  and 
filtration  treatment  could  achieve 
concentrations  of  lead  in  the  effluent 
lower  than  the  characteristic  level. 

In  particular,  the  Agency  received 
treatment  data  for  DOOB  wastewaters 
from  three  sources.  One  set  of  data 
submitted  to  the  Agency  was  &om  the 
Battery  Council  Inc  (BCI).  These  data 
represented  a  small  portion  of  the  data 
that  was  collected  in  the  effluent 
limitatioiu  guidelines  program  for  the 
battery  and  nonferrons  metals  point 
source  category.  BCTs  contention  was 
that  if  the  Agency  decides  to  develop 
treatment  standards  lower  than  the 
characteristic  level  for  D006 
wastewaters,  then  the  Agency  should 
base  the  levels  on  the  effluent  guidelines 
for  the  battery  and  nonferrous  metals 
categories.  The  Battery  Council 
submitted  treatment  data  using  the 
following  treatment  technologies:  lime 
settling,  lime  settling  and  filtration,  and 
carbonate  precipitation,  settling,  and 
filtration.  'This  data  showed  influent 
concentration  levels  ranging  up  to  300 
ppm.  The  data  showed  a  substantial 
reduction  of  lead  and  other  metals  from 
the  treatment  system.  BCI  submitted 
corresponding  quality  assurance/quahty 
contixil  (QA/QC)  information  for  the 
data.  If  the  Agency  uses  the  data  from 
the  treatment  system,  the  calcidated 
treatment  standard  would  be  roughly  OJb 
mg/l.  an  order  of  magnitude  lower  than 
the  characteristic  level 

In  additioa  the  Agency  received  D008 
wastewater  data  from  Tricil 
Environmental  Services,  a  treater  of 
D008  and  other  characteristically 
hazardous  wastewaters.  However,  this 
waste  was  commingled  with  other  waste 
before  treatment  thereby  blending 
down  such  that  the  concentration  of 
lead  would  be  lower  than  what  was 
actually  reported.  Data  was  submitted 
on  the  treatment  of  lead  by  precipitation 
with  phosphate,  follo%ved  by  settling, 
and  filtration.  The  concentration  of  lead 
in  the  influent  before  blending  down 
ranged  up  to  50.000  ppm.  If  the  Agency 
used  all  of  the  treatment  data  in  order  to 
calculate  a  treatment  standard,  the 
performance  of  the  treatment  system 
indicates  that  a  calculated  treatment 
standard  is  0.2  mg/l  which  is  more  than 
an  order  of  magnitude  lower  than  the 
characteristic  level  The  Agency  would 
hesitate  to  use  the  data  in  developing 
treatment  standards  for  DOGS 
wastewaters  due  to  the  lack  of  QA/QC 
data  and  corresponding  influent  and 
effluent  data.  Because  of  the  Initial 
concentration  of  lead  and 
concentrations  of  other  dissolved  metal, 
the  Agency  believes  that  these  wastes 


represent  the  variability  associated  virith 
the  characteristic  wastes. 

Also,  the  Agency  received  treatment 
data  from  a  foundry  facility  treating 
D008  wastewater.  This  data  represents 
treated  wastewaters  by  precipitation 
%vith  high  magnesium  lime  and  filtration. 
The  lead  concentration  in  the  untreated 
wastewater  ranged  up  to  278  mg/l  If  the 
Agency  used  all  of  die  treatment  data, 
the  calculated  treatment  standard  is  0.4 
mg/l.  whidi  is  an  order  of  magnitude 
lower  than  the  characteristic  level  For 
this  data,  the  Agency  evaluated  the  QA/ 
QC  data,  the  design  and  operating 
parameters,  and  corresponding  influent 
concentrations. 

Based  on  the  evaluation  of  all  of  the 
wastewaters  data  received  from 
comments,  as  well  as  the  various  Clean 
Water  Act  effluent  limitation  guidelines 
and  pretreatment  standards  rt^gulating 
lead  (for  example,  the  Combined  Metals 
Data  Base  and  regulations  for  primary 
lead,  secondary  lead  and  battery 
manufactiuing),  the  Agency  concludes 
that  well  desi^ied  and  well  operated 
treatment  systems  can  achieve  total 
concentrations  of  lead  lower  than  the 
characteristic  level  As  explained  in 
Section  IIIJ),  however,  EPA  has 
determined  not  to  require  hazardous 
wastewaters  to  be  treated  to  levels  less 
than  the  characteristic  level  in  order  to 
avoid  significant  and  potentially 
environmentally  counterproductive 
disruptions  to  the  NPDES/pretreatment 
and  UIC  programs. 

In  addition,  many  commenters 
suggested  that  the  Agency  not  specify  a 
precipitant  as  a  method  of  treatment  for 
D008  wastewaters.  Many  commenters 
suggest  that  particular  precipitants  may 
perform  better  depending  on  the 
characteristics  of  the  waste.  For 
example,  Tricil  Environmental  points 
out  that  phosphate  is  a  superior 
precipitant  than  carbonate  or  sulfate 
because  of  the  low  solubility  of  lead 
phosphate.  The  Agency  agrees  with  the 
commenters  and  is  not  promulgating  a 
precipitant  as  a  method  of  treatment.  In 
fact  the  Agency  is  promulgating  the 
treatment  standard  at  the  characteristic 
level  thereby  treaters  and  generators  of 
DOOB  wastewaters  may  select  any 
precipitant  in  order  to  meet  the 
characteristic  level 

(c)  Lead  Add  Batteries.  For  lead  acid 
batteries,  the  Agency  is  promulgating  a 
standard  of  Thermal  recovery  of  lead 
in  secondary  lead  smelters  (RELEAD) ". 
(See  1 288.42  Table  1  in  today's  rule  for  a 
detailed  description  of  the  technology 
standard  referred  to  by  the  five  letter 
technology  code  in  the  parentheses.) 
The  Agency  believes  that  virtually  all  of 
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the  treaters  of  lead  acid  batteries  are 
using  a  recovery  process. 

Incidentally,  the  Agency  notes  that 
lead  acid  batteries  themselves,  when 
stored,  are  not  considered  to  be  land 
disposed  because  the  battery  is 
considered  to  be  a  container  (see  40  CFR 
264.314(d)(3)).  Battery  storage,  however, 
typically  is  subject  to  the  subpart  | 
storage  standards  (relating  to  secure 
storage,  secondary  containment  in  some 
instances,  and  other  requirements).  See 
subpart  G  of  part  266. 

Other  commenters  questioned 
whether  the  slag  or  matte  from  recovery 
processes  would  need  further  treatment 
and  whether  these  wastes  should  be 
placed  in  monofills.  The  residuals  from 
the  recovery  process  are  a  new 
treatability  group  (i.e.  the  residues  are 
not  lead  acid  batteries)  and  therefore 
their  status  as  prohibited  or 
nonprohibited  is  determined  at  the  point 
the  residues  are  generated.  Such 
residues  would  thus  only  be  prohibited 
and  therefore  require  further  treatment 
if  they  exhibit  a  characteristic.  See 
discussion  of  inorganic  debris  in  section 
III  A.3.a  of  today's  rule. 

(2)  PllO.  U144.  U145.  end  UN6 
Wastes.  The  Agency  proposed 
vvHstijwater  treatment  standards  for 
lead  fur  PllO.  Ul44,  U145,  U146  based  on 
ri  transfer  of  the  performance  of 
precipitation  with  lime  and  sulfide, 
filtration,  and  settling  for  K062 
wastewaters.  While  these  LJ  and  P  i.odes 
represent  primanly  organo  lead 
cdmpounJs  and  one  may  consider  that 
the  transfer  from  an  inorganic  lead  to  an 
organic  lead  is  not  feasible,  no 
coniments  were  received  indicatin>{  the 
lai  k  of  achievability.  The  Agenc\  s 
liidgment  is  that  the  standard  is 
technically  feasible  Therefore,  the 
Agency  is  promulgating  a  standards  for 
lead  in  PllO.  IM44.  U14j.  U146 
wastewaters  of  0  M  m>^,'l  .is  proposed. 

The  Ageni  y  has  Jefernineii  that  some 
n  )nwastevvatpr  forms  of  lead  wastes 
including  PllO,  U144,  Ul46,  and  some 
1)008  wastes,  would  need  to  be 
incinerated  prior  to  staf)ilization  due  to 
the  presence  of  high  concentrations  of 
organics  in  order  to  achieve  a  treatment 
standard  t)ased  on  strtt;;lizdtion.  This  is 
primarily  because  the  orgamr.s  topically 
interfere  with  conventional  st.ibilization 
processes  [particularly  at  coni;entrations 
exceeding  IV,  TOG).  The  Agency  has 
data  on  the  incineration  on  organic 
wastes  containing  up  to  1  000  mg/kg 
lead  (such  as  K0H7  wastes)  followed  by 
stabilization  of  the  ash.  These  data 
indicate  that  the  proposed  standard  (i.e. 
0  ."il  mg/1  leachable  lead)  c.in  be 


achieved  for  wastes  that  also  contain 
significant  concentrations  of  organics, 
provided  the  organics  are  destroyed  by 
pretreatment.  Lead  acetate  (U144)  and 
lead  subacetate  (U146)  are  anticipated 
to  be  less  difficult  (or  at  least  of  similar 
difficulty)  to  treat  than  tetraethyl  lead. 
The  Agency  is  therefore  promulgating 
the  0.04  mg/1  standard  for  organo-lead 
compounds.  PllO,  Ul44,  and  U146. 

Additionally,  the  Agency  received  no 
comments  on  the  feasibility  of  the 
transfer  of  lead  in  K062  wastewaters  to 
lead  phosphate  Ul45.  Therefore,  the 
Agency  will  promulgate  as  proposed. 

(3)  K069.  In  today's  rule,  the  Agency  is 
promulgating  treatment  standards  for 
K069  nonwastewaters  in  the  Galcium 
Sulfate  Subcategory,  and  for  wastewater 
forms  of  K069.  In  addition,  the  Agency  is 
revoking  the  no  land  disposal  based  on 
recycling  as  a  treatment  standard  for  the 
Non  Galcium  Sulfate  Subcategory  for 
K069  nonwastewaters  and  is 
promulgating  "Thermal  Recovery  of 
Lead  in  Secondary  Lead  Smelters 
(RLEAD)".  See  S  288.42  Table  1  in 
today's  rule  for  a  detailed  description  of 
the  technology  standard  referred  to  by 
the  five  letter  technology  code  in  the 
parentheses. 

Kor  K069  wastewaters,  the  Agency  is 
promulgating  treatment  standards  for 
cadmium  and  lead.  For  cadmium,  the 
treatment  standard  is  based  on  the 
performance  of  chemical  precipitation 
wiih  lime  and  sulfide  and  sludge 
dewatering  for  K062  wastes.  For  lead, 
the  treatment  standard  is  based  on  the 
performance  of  chemical  precipitation 
with  magnesium  hydroxide  followed  by 
clarification  and  sludge  dewatering  for 
IXXltt  wastewaters.  This  treatment  data 
WHS  submitted  as  part  of  the  public 
I  omment  period.  The  Agency  believes 
that  these  wastewaters  better  represent 
a  KO»39  wastewater  due  to  the 
concentration  of  lead  (i.e.  up  to  3cX) 
ppni).  The  .Agency  believes  that  the 
performance  of  both  technologies  can 
achieve  the  regulated  concentration  due 
to  the  fact  that  both  precipitating  agents 
are  hydroxides. 

BIJAT  for  KU69  nonwastewaters  in  the 
G.ilcium  Sulfate  Subcategory  is 
stabilization.  The  Agency  believes  that 
there  is  only  one  generator  of  this  waste 
and  that  this  waste  cannot  be  directly 
recycled  to  recover  lead.  The  waste 
characterization  data  from  the  one 
generator  indicated  that  this  waste 
con'.iins  metal  constituents  such  as 
cadmium  and  lead.  The  metal 
concentrations  range  up  to  3300  ppm 

For  the  K069  nonwastewaters  in  the 
Calcium  Sulfate  Subcategorj',  the 


Agency  is  transferring  the  performance 
of  stabilization  of  K061  to  K069 
nonwastewaters.  This  is  a  technically 
feasible  transfer  because  the  K061  waste 
is  a  more  difficult  waste  to  treat.  In  fact, 
the  lead  concentrations  in  K061  waste 
ranges  up  to  20,300  ppm  thus,  the 
performance  of  the  treatment  system 
can  be  legitimately  transferred. 

(4)  KlOO.  In  today's  rule,  the  Agency  is 
promulgating  treatment  standards  for 
wastewaters  and  nonwastewater  forms 
of  KlOO  wastes  as  proposed.  For 
cadmium  and  total  chromium  in  KICK) 
wastewaters,  treatment  standards  are 
based  on  a  transfer  of  the  performance 
of  chromium  reduction  followed  by  lime 
and  sulfide  precipitation,  and 
dewatering  for  K062  wastes.  For  lead  in 
KlOO  wastewaters,  treatment  standard 
is  based  on  the  performance  of  chemical 
precipitation  with  magnesium  hydroxide 
followed  by  clarification  and  sludge 
dewatering  for  D006  wastewaters.  The 
Agency  believes  that  both  technologies 
can  achieve  the  concentration  of  the 
regulated  constituents  due  to  ths  fact 
that  both  precipitating  agents  are 
hydroxides.  For  KlOO  nonwastewaters 
treatment  standards  are  based  on  the 
transfer  of  the  performance  of 
stabilization  for  F006  wastes. 

Treatment  standards  for  KlOO  wastes 
were  originally  scheduled  to  be 
promulgated  as  part  of  the  Third  Third 
rulemaking.  However,  a  treatment 
standard  of  "No  Land  Disposal  Based  on 
No  Generation  "  for  KlOO 
nonwastewaters  was  promulgated  on 
August  8,  1988  and  subsequently  revised 
on  May  2, 1989  (54  VR  18836)  to  be 
applicable  only  to  "Nonwastewater 
forms  of  these  wastes  generated  by  the 
process  described  in  the  listing 
description  and  disposed  after  August 
17, 1988,  and  not  generated  in  the  course 
of  treating  wastewater  forms  of  these 
wastes  (Based  on  No  Generation). '  The 
Agency  received  no  comments  on  the 
treatment  standards  for  KlOO  wastes; 
therefore,  the  Agency  is  promulgating  as 
proposed. 
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tailed descnplion  ol  Iw  technology  standanl  ratorred 
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g.  Mercury 

D009 — EP  toxic  for  mercury. 

K071 — Brine  punrication  muds  from  the 

mercury  cell  process  in  chlorine 

productioa  where  separately  prepurified 

brine  is  not  used. 
K106 — Wastewater  treatment  sludges  from 

the  mercury  cell  process  in  chlorine 

production. 
P065--Mercury  fulminate. 
P092 — Phenylmercury  acetate. 
Ul  51 —Mercury. 

EPA  is  today  promulgating  treatment 
standards  for  DOOQ.  K106,  P065.  P092, 
and  U151.  EPA  has  revised  the  proposed 
regulatory  approach  for  some  of  these 
wastes  in  response  to  comment  EPA  is 
also  withdrawing  the  proposed  revisions 
for  K071  nonwastewaters.  These  wastes 
are  described  fully  in  the  respective 
Listing  Background  Documents, 

(1)  Review  ofBDA  Tfor 
Nonwastewaters.  EPA  identified 
thermal  recovery  processes,  acid 
leaching,  stabilization,  and  incineration 
as  BDAT  for  mercury  wastes. 
Commenters  questioned  whether 
thermal  processing  of  mercary  should  be 
the  basis  (or  the  exclusive  basis)  for  the 
treatment  standard.  Use  of  thermal 
processing  raises  issues  of  cross-media 


transfer  of  mercury,  u  weU  as  the 
environmental  benefit  of  thermal 
processing  over  stabilization  or  land 
disposal.  Other  comments  questioned 
the  amenability  of  mercury  sulfide 
wastes  to  stabilization  as  well  as  EPA's 
proposed  restrictions  on  co-disposal  of 
mercury  wastes  tvith  alkaline  wastes. 
The  stabilization  comments  and  ttie  co- 
disposal  issues  are  addressed  in  section 
in.A.3.a. 

Multimedia  issues  raised  by  thermal 
processing  of  merctiry  materials  involve 
the  potential  transfer  of  mercury  and 
sulfur  dioxide  from  the  retorting/ 
roasting  chambers  to  downstream  air 
pollution  control  devices  (APCD)  and 
potentially  to  environmental  media  (e.g.. 
air  to  water).  Specifically,  conmienters 
felt  that  EPA  had  not  properly 
addressed  the  issue  of  mercury  air 
emissions  from  retorting  and  urged  EPA 
to  quantify  mercury  emissions  prior  to 
determining  whether  roasting  or 
retorting  represents  BDAT  for  mercury 
and  sulfide  wastes  (i.e..  KlOB). 

The  Agency  acknowledges  the 
legitimacy  of  the  commenters'  concerns, 
which  the  Agency  shares.  The  Agency 
discussed  the  issue  of  air  controls  for 
mercury  retorting  at  54  PR  48501.  In 
addition,  the  Agency  provided 
calculations  in  the  administrative  record 
for  the  proposed  rule  of  the  potential 
amounts  of  sulfur  dioxide  emissions  to 
the  air  that  could  result  from  the 
retorting  or  roasting  of  mercury  sulfide 
wastes  such  as  KlOe.  based  on  available 
performance  data  from  a  facility 
thermally  processing  cinnabar  ores.  EPA 
also  included  the  document  entitled. 
"Review  of  National  Emission 
Standards  (NESHAPs)  for  Mercury" 
(EPA  450/3-84-014. 1984)  in  the 
proposed  administrative  record.  In  this 
1984  document.  EPA  provided 
quantitative  analysis  for  the  potential  of 
mercury  air  emissions  from  several 
industrial  operations  that  include  the 
thermal  processing  of  cinnabar  ores  as 
well  as  the  retorting  of  mercury 
containing  wastes. 

The  available  air  emission 
information  shows  that  both  mercury 
and  sulfur  dioxide  emissions  can  be 
effectively  controlled  by  well  designed 
and  well  operated  air  pollution  control 
devices  that  allow  for  the  recovery  of 
valuable  mercury.  Based  on  available 
air  emission  information,  performance 
data  from  the  thermal  pnx:essing  of 
cinnabar  ores,  and  performance  data 
from  the  retorting/roasting  of  mercury 
wastes.  EPA  determined  mat  retorting/ 
roasting  represent  BDAT  for  mercury 
wastes.  EPA  reaffirms  this 
determination  in  today's  rule.  In  order  to 
assure  that  air  emissions  from  mertniry 
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are  contrulled  adequately,  the  Agency  is 
specifying  as  part  of  BDAT  that  the 
retorting  unit  either  (a)  be  subject  to  the 
mercury  NESHAP;  (b)  be  subject  to  a 
BACT  or  LAER  standard  for  mercury 
imposed  pursuant  to  a  PSD  permit;  or  (c) 
that  it  be  subject  to  a  state  permit  that 
estabhshes  emission  limitations  (within 
the  meaning  of  section  302  of  the  Clean 
Air  Act)  for  mercury.  The  Agency 
believes  that  with  such  air  emission 
controls  retorting  is  a  treatment 
technology  that  minimizes  threats  to 
human  health  and  the  environment  and 
so  satisfies  the  requirements  of  section 
3004{m).  (Pending  amendments  to  the 
Clean  Air  Act  may  also  result  in 
imposition  of  standards  for  these  units.) 
(The  Agency's  authority  to  impose  these 
conditions  on  performance  of  a  mercury 
retorting  device  comes  directly  from  its 
authority  under  section  3004(m)  to 
establish  methods  of  treatment.  EPA  is 
indicating  here  that  part  of  the 
designated  method  includes  operating 
pursuant  to  standards  that  prevent 
cross-media  contamination.  Such 
standards  are  enforceable  under  RCRA 
pursuant  to  the  authority  in  section 
3008(a).)  In  addition,  as  discussed  more 
fully  below,  the  Agency  believes  that 
this  technology  is  preferable  to 
stabilization. 

Several  commenters  believe  that  the 
treatment  standards  of  roasting  and 
retorting  are  not  needed  for  K106  wastes 
that  are  generated  as  mercury  sulfides. 
According  to  the  commenters.  these 
K106  wastes  contain  mercury  in  one  of 
i!s  less  soluble  forms.  As  a  result,  the 
commenters  argued  that  sulfide 
sidbilization — including  the  sulfide 
precipitation  treatment  that  generates 
the  K106 — should  be  considered  a  mode 
'if  Irpatment  under  RCRA  section 
30O4(m).  The  commenters  also  believe 
the  migratory  polential  of  mercury  from 
sulfide  sludges  to  the  asr  or  water  is  less 
;han  what  could  result  from  retorting/ 
.oastmg. 

EP.\  has  evaluated  these  comments 
carefully  bat  determined  that  trcHtment 
•itandards  for  those  mercury  wastes 
imenable  to  recovery  should  he  based 
n  recovery  technologies  There  is  a 
F'rong  preference  in  the  land  disposal 
restnctions  legislation  for  treatment 
standards  to  be  based  on  recovery 
where  possible  (e.g.,  S.  Fep.  No.  284  at 
17).  This  preference  is  reinforced  by  the 
over  :!1  goals  of  RCRA  to  encourage 
waste  minimization  and  resource 
recovery  (e.g..  RCRA  section  1003(a)(G)) 
rhe  Agency  further  concludes  that 
i>mpliance  with  the  m«  rr.ury  NESHAP. 
!»SD  Ei  \Crr/lJ\KR  controls,  or  state 
permiltinj!  requirements  will  ensure  that 
jir  emissions  of  mercury  are  controlled 


so  as  to  be  protective  of  human  health 
and  the  environment.  Commenters  also 
raised  the  potential  for  fugitive  air 
emissions  from  mercury  waste  handling 
operations  preceding  retorting.  Since 
retorters  would  normally  require  RCRA 
storage  permits,  however,  permit  writers 
are  able  to  craft  controls  to  adequately 
control  fugitive  emissions  using  the 
omnibus  authority  in  RCRA  section 
3005(c)(3).  (The  Agency  intends  to  issue 
guidance  to  pennit  writers  on  this 
matter.) 

EPA  has  also  considered  the  argument 
that  wastes  from  retorting  will  contain  a 
more  leachable  form  of  mercury  than  at 
least  the  mercury  sulfide  wastes  (such 
as  K106)  being  smelted  in  the  unit. 
Although  this  will  be  true  in  some  cases, 
as  demonstrated  in  the  record  leachable 
mercury  in  retorting  wastes  will  still  be 
at  low  levels,  and  well  below  the 
characteristic  level.  More  important, 
there  will  be  less  mercury  to  leach 
because  most  mercury  will  be  recovered 
as  product.  The  Agency  estimates, 
based  on  data  from  the  thermal 
processing  of  cinnabar  ores  and  the 
retorting/roasting  of  a  mixture  of  K071 
and  K106  wastes,  that  mercury  retorting 
can  recover  98-99%  of  mercury 
contained  in  the  feed  material.  The 
overall  potential  of  disposed  mercury  to 
be  released  to  the  environment  will  thus 
be  significantly  reduced.  Retorting/ 
roasting  also  achieves  volumetric  waste 
minimization  compared  to  stabilization, 
because  it  reduces  the  overall  volume  of 
waste  to  be  disposed,  unlike 
stabilization  which  increases  overall 
volume.  The  Agency  thus  concludes  that 
retorting/roasting  is  the  appropriate 
method  of  treatment  for  recoverable 
mercury  wastes.  As  explained  below, 
however,  the  Ajjercy  has  modified  its 
proposed  approach  w:th  respect  to 
whi..h  mercury  wastes  are  recoverable. 
(2)  fi  'Visions  to  the  Cut-Off  Level  for 
Ahrt:i!ry  Suhratigorios.  EPA  proposed  a 
cut-off  level  of  16  mg/kg  of  total  mercury 
in  a  hazardous  waste  to  delineate  two 
subra'esorles  of  mercury  wastes  (54  FR 
4H441-42).  hifjh  and  low,  with  high 
mercury  wastes  being  required  to  meet  a 
standard  based  on  recovery.  The  16  mg/ 
kg  cut-off  level  was  calculated  from  two 
sets  of  r^tortins/roasting  data  collected 
by  EP.^.  One  data  set  represents  the 
r-torting/roasfmg  of  mercury  chloride/ 
mercury  sulfide  wastes  (mixture  of  K071 
and  K106).  The  other  data  set  represents 
the  thermal  processing  of  cinnabar  ores 
which  the  Agency  believes  can  simulate 
the  retorting/roasting  of  mercury  sulfide 
sludges  (i  e  ,  K106  wastes)  because 
wastewater  treatment  sludges  (including 
sulfide  sludges)  arv  routinely  burned  in 
mult;p!e  hearth  furnaces,  the  sarr.e  (or 


similar)  type  of  furnace  that  processes 
cinnabar  ores.  EPA  rehed  on  the  K071/ 
K106  treatment  residual  data,  on  the 
analytical  data  of  cinnabar  ore  thermal 
recovery,  and  on  the  performance  data 
from  the  thermal  processing  of  cinnabar 
ores  for  the  purpose  of  calculating  the  16 
mg/kg  cut-off  level.  The  level  reflected 
the  Agency's  view  of  mercury  levels 
remaining  after  properly  conducted 
recovery,  and  assumed  that  any  higher 
level  is  recoverable.  The  majority  of  the 
commenters  have  submitted  comments 
and  data  urging  EPA  to  reconsider  the 
proposed  cut  off  level  of  16  mg/kg  in  the 
retorting  residual  use  at  proposal  to 
defme  the  two  subcategories  of  mercury 
wastes. 

The  Chlorine  Institute  (CI)  and 
OxyChem  have  submitted  performance 
data  based  on  the  retorting/roasting  of 
mercury  wastes.  The  Chlorine  Institute's 
performance  data  consists  of  bench-  and 
pilot-scale  test  studies  for  the  roasting  of 
K106  having  mercury  sulfide  species. 
OxyChem  performance  data  consist  of 
full-scale  retorting  tests  of  K106  and 
EKIOQ  wastes.  None  of  OxyChem's  K106 
and  D009  wastes  had  mercury  sulfide 
species. 

The  Chlorine  Institute's  data  show 
that  mercury  sulfide  sludges  (K106 
wastes)  differ  from  cinnabar  ores  with 
regard  to  the  concentration  of  chloride 
salts.  The  Chlorine  Institute  believes 
that  the  high  concentrations  of  chloride 
salts  in  K106  are  likely  to  interfere  with 
the  overall  performance  of  retorting/ 
roasting  operations.  As  explained  in 
detail  in  the  BDAT  and  Response  to 
Comments  Background  Documents, 
however,  EPA  believes  these  chloride 
salts  can  be  effectively  controlled  by  a 
pretreatment  step  prior  to  retorting/ 
roasting  along  with  the  optimized 
operation  of  the  retorting/roasting 
process. 

The  Chlorine  Institute  also  believes 
that  their  roasting  data  show  that  hi?,htr 
concentrations  of  residual  mercury,  in 
the  order  of  160  mg/kg  mercury,  may  bo 
left  behind  in  the  residue's  from 
retorting/roasting  operations.  OxyChem 
likewise  believes  th.it  their  performance 
data  show  that  lower  concentrations  of 
residual  mercury  cannot  routinely  be 
achieved  and  thus  should  not  be 
required  for  mercury  vijsles  belcw  260 
rii</kg. 

Another  commenter  pointed  out  more 
fundamentally  that  EP.\  should  base  the 
cut-off  level  for  "M?rcury 
Subcategories"  not  on  treated  residuals 
from  the  retorting/roasting  operations 
but  rather  on  mercury  concentrations  in 
the  waste  before  retorting.  In  other 
words,  the  determination  of  what  is 
recoverable  should  not  be  determined 
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solely  by  levels  reflecting  mercury 
treatment.  The  commenter  also  believes 
that  basing  the  cut-off  level  of  "High 
Mercury  Subcategory"  on  untreated 
mercury  concentrations  will  better 
reflect  similar  BDAT  determinations 
EPA  had  made  for  other  recoverable 
wastes  such  as  K061.  EPA's  data  for 
untreated  mercury  wastes  being 
retorted/roasted  domestically  show 
minimum  concentrations  of  mercury  up 
to  255  mg/kg  (for  a  mixture  of  K106  and 
K071  wastes). 

Based  on  these  comments.  EPA  is 
revising  the  proposed  cut-off  level  from 
the  proposed  16  mg/kg  to  280  mg/kg 
(rounded  to  two  signi^cant  figures). 
Although  the  new  cut-off  level  is  based 
on  the  available  data  for  low  mercury 
concentrations  of  untreated  mercury 
wastes  being  retorted/roasted.  EPA 
points  out  that  this  new  cut-off  level  of 
260  mg/kg  shuld  not  be  deemed  as  a 
relaxation  of  the  standard  or  treatability 
group.  Instead,  the  new  cut-off  level 
takes  into  account  consistency  in 
identifying  treatability  groups  and  the 
variability  inherent  to  mercury  sulfide 
wastes,  as  documented  by  EPA's 
thermal  processing  data  of  cinnabar 
ores  and  the  fact  that  available  data  on 
these  low  levels  of  recoverable  mercury 
fully  support  that  well-designed  and  - 
operated  thermal  recovery  processes 
allow  routine  recovery  of  valuable 
mercury. 

For  the  purpose  of  this  rule,  mercury 
nonwastewaters  with  mercury 
concentrations  equal  to  or  above  280mg/ 
kg  mercury  belong  to  the  High  Mercury 
Subcategory.  Merciuy  nonwastewater 
with  mercury  concentrations  below  the 
260  mg/kg  mercury  belong  to  the  Low 
Mercury  Subcategory. 

(3)  Standards  for  All  Wastewaters. 
EPA  is  promulgating  a  treatment 
standard  of  0.030  mg/1  mercury  for  KlOB. 
P065.  and  P092.  This  treatment  standard 
is  based  on  the  precipitation  of  mercury 
from  wastewaters  identified  as  K071 
from  the  chlor-alkali  industry  using 
sulfide  as  the  precipitant. 

EPA  acknowledges  that  there  may  be 
certain  wastewaters  that  may  require 
combinations  of  other  wastewater 
treatment  technologies  which  may 
include  either  additional  treatment  (for 
the  destruction  or  removal  of  organics) 
or  additional  treatment  by  sulfide 
precipitation  and  filtration  for  the 
purpose  of  meeting  today's  treatment 
standards.  The  use  of  other  wastewater 
treatment  technologies  are  not 
precluded  by  this  rule.  This 
determination  seems  to  be  supported  by 
the  concurrence  of  other  commenters 
either  with  the  proposed  standards  or 
with  EPA's  determination  of  BDAT  for 
mercury  wastewaters. 


Some  commenters  objected  to  EPA's 
rationale  to  transfer  the  K071 
performance  data  to  KlOe,  PoeS,  P092. 
U151.  and  D009  wastewaters.  Among 
these  commenters,  one  believes  the 
proposed  treatment  standards  are  based 
on  performance  data  that  may  not  take 
into  account  other  forms  of  mercury 
constituents  which  can  be  less 
amenable  to  sulfide  treatment.  However. 
this  commenter  submitted  no  specific 
data  and  thus  failed  to  demonstrate  that 
combinations  of  other  wastewater 
technologies  are  unable  to  meet  the 
standards. 

Other  commenters  concurring  with 
EPA's  identifi^tion  of  BDAT  believe 
EPA  should  base  the  treatment 
standards  on  the  Office  of  Water  (OW) 
performance  data  supporting  the 
treatment  standards  for  multi-source 
leachate.  These  commenters  believe  the 
OW-performance  data  represent  the 
treatment  of  a  more  diverse  universe  of 
K071  wastewater  than  the  one  tested  by 
EPA.  These  alternative  performance 
data  result  in  a  treatment  standard  of 
0.11  mg/1  mercury. 

The  multi-source  leachate  treatment 
performance  data  represent  the 
treatment  provided  by  sulfide  chemical 
precipitation  to  different  characteristic 
wastewaters  that  may  Include  K071 
wastewaters.  EPA  believes  that  the  data 
developed  from  treating  the  specific 
mercury  wastes  is  preferable  to  a 
transfer  of  performance  data.  Moreover, 
the  commenters  advocating  the  transfer 
submitted  no  data  and  so  failed  to 
demonstrate  unachievabiHty  of  the 
standards  or  whether  their  wastes  are 
significantly  different  from  the  treated 
wastewaters  supporting  the  proposed 
standards.  The  Agency  is  not  convinced 
by  these  comments  and  thus,  is 
promulgating  treatment  standards  for 
K106.  P085,  P092,  and  UlSl  as  proposed. 
For  DOOO  wastewaters,  EPA  proposed 
two  regulatory  options.  One  option  was 
to  transfer  KOTl's  performance 
treatment  data  and  require  a  level  of 
treatment  below  the  D009  characteristic 
level.  The  other  option  was  to  set  a 
treatment  level  at  the  characteristic 
level.  For  reasons  discussed  in  preamble 
section  IIIX)..  EPA  is  promulgating 
treatment  standards  at  the  characteristic 
level  of  0.20  mg/1  mercury  for  DOOO 
wastewaters  as  measured  by  TCLP. 

(4)  Standards  for  K106  and  UlSl 
Nonwastewaters.  EPA  is  promulgating 
treatment  standards  for  these  two 
wastes  as  proposed  (54  FR  48441).  The 
threshold  for  the  High  and  Low  Mercury 
Subcategories  is  revised,  however,  as 
explained  in  section  (2)  above. 

High  Merciu7  Subcategory  Kloe  and 
UlSl  wastes  are  required  to  be  treated 
by  retorting/roasting  as  a  prerequisite 


for  land  disposal.  Residues  from 
retorting/ roasting  operations  are  not 
prohibited  from  land  disposal  unless 
they  leach  mercury  above  0.2  mg/L  at 
measured  by  the  TCLP  (see  |  288.9  of 
the  final  rule  indicating  that  normally 
any  disposal  of  a  waste  exhibiting  a 
characteristic  is  prohibited).  Data 
indicate,  however,  that  residues  from 
retorting  these  wastes  do  not  leach 
mercury  at  this  level.  Residues 
unacceptable  for  land  disposal  (i.e., 
above  0.2  mg/1)  are  required  to  comply 
with  the  appropriate  standards  for  Kloe 
or  UlSl  wastes  (i.e..  High  or  Low 
Mercury  Subcategory)  presented  below. 
It  is  impermissible  to  dilute  a  High 
Mercury  Subcategory  waste  to  reduce 
the  mercury  concentration  to  less  than 
280  mg/kg. 

For  Kloe  and  UlSl  nonwastewaters  in 
the  "Low  Mercury  Subcategory"  (i.e., 
less  than  280  mg/kg)  the  Agency  is 
promulgating  a  treatment  standard  of 
0.025  mg/1  mercury  as  measured  by  the 
TCLP  leachate.  This  level  is  transferred 
from  acid  leaching  data  for  K071 
nonwastewaters.  Residues  from  this 
acid  leaching  process  must  be  evaluated 
for  mercury  content  to  determine 
whether  they  should  undergo  roasting/ 
retorting.  K106  and  UlSl 
nonwastewaters  that  contain  less  than 
280  mg/kg  and  that  also  leach  less  than 
0.025  mg/1  mercury  (as  measured  in  the 
TCLP  extract)  are  considered  to  have 
met  the  BDAT  and  can  be  land 
disposed. 

(5)  Withdrawal  of  Proposed  Revisions 
to  K071  Nonwastewaters.  EPA  proposed 
that  certain  K071  nonwastewaters  be 
retorted  or  roasted  (54  FR  48442).  The 
Chlorine  Institute  and  generators  of 
K071  submitted  comments  to  EPA 
emphasizing  that  existing  treatment 
standards  should  not  be  revised.  These 
commenters  pointed  out  that  their  K071 
wastes  currently  being  land  disposed 
already  have  low  concentrations  of 
mercury  (10  to  120  mg/kg  mercury, 
average)  which  EPA  had  deemed  to 
meet  the  requirement  of  30O4(m)  of 
HSWA.  They  believe  these  low  mercury 
concentrations  are  unattractive  for 
retorting/roasting  operations.  In 
addition,  they  believe  that  retorting/ 
roasting  may  have  not  been 
demonstrated  for  these  K071  wastes 
since  the  available  data  to  EPA  for  the 
retorting/roasting  of  K071  wastes 
describe  the  treatment  of  untreated  K071 
wastes  having  low  mercury 
concentrations  of  up  to  255  mg/kg. 

Although  EPA  believes  these  treated 
forms  of  K071  can  be  treated  by 
retorting/ roasting.  EPA  is  not  adopting 
the  proposed  revisions  to  IC071  wastes 
because  their  recydability  is 
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questionable.  The  existing  standard  for 
these  wastes  thus  will  stay  in  place  (53 
FR  31168.  AiiKiisf  17,  1988  and  §  26841 
(treatment  standard  for  K071 
norwa.stewatpr»i)).  However,  today's 
decLSion  does  not  preclude  the  Aj^enry 
from  levi.HJng  the  K071  tn-atment 
staniidrils  if  new  data  become  available. 

(6)  Stiindcirds  for  rV65  and  PV92 
Nonv^ustewatprs.  EPA  is  promulgating 
irciiitTction  as  the  treatment  standdrtl 
f.ir  l\StKt  anil  P05)2  nonwastewaters 
fi.Howed  by  r»*covery  or  tr»»atment  of 
rrn-rcury  from  the  incineration  treatment 
residues  if  those  residues  are  in  the  high 
mercury  subcategory.  (As  noted  at 
pru;ii.,-.dl,  these  organo-rnercury  w.istes 
a'-f}  not  directly  amenable  for  n'covery, 
but  must  be  pre!reated  to  destroy 
carbon-metal  bonds  (54  FR  4«442)  ) 
Incinrrviiiiin  nonwasfewnter  residues 
from  lhf:.c  wastes  that  are  above  or 
equal  to  Zt'<ii  mg/'kg  are  considenni  to 
beloi.g  to  the  High  Mercury  SulK,ategory 
and  thus  must  be  recovered  by  retorting 
orroa.sting.  Incineration  wastewater 
residues  must  meet  the  treatment  level 
of  O.O.tO  mvj/l  inemiry  a^  a  prerequisite 
for  land  disposal.  Nonwastewater 
residues  from  retorting/n)asting 
operations  are  not  prohibited  from  land 
disposal  u.nless  they  leoch  mercury 
a'love  0.2  mg/1,  as  measured  by  the 
ICLP  Retorting/roasting  residues 
unacceptable  for  disposal  (i  e.,  above  0.2 
mg/l)  are  required  to  comply  with  the 
appropriate  standards  f.ir  the  High  or 

I.  "'w  Mercury  Sul)cati'v;iiry.  depending 
on  whether  l.Teir  total  mercury 
roncentration  exceeds  2tt()  mg/kg 
Inci.ncration  residues  beiiw  2H0  mg/kg 
are  considered  to  belong  to  the  Low 
Mercury  Subcategory  whu  h  are  not 
prohibited  from  land  disposal  unless 
they  leach  mert;ury  above  0.025  ms;/l  (.is 
rr.easiired  in  the  TCLP  cxTactj,  See 
section  (4|  aliove  iur  a  liiscussion  of  this 
ir.crcury  leach  level. 

(7)  Stijndanh  fo'-  DOa) 
Nonwastf:wat>TS  The  treatment 
standards  for  DOO*i  noiiwastew.i!   rs  in 
y\e  High  M'f.-  UP,  S'i'lr.iteiiory  i.e 
promulgated  as  "Roasting  or  Retorting 
as  a  Method  of  Treafment,  or 
Ir.cineration  followed  by  Roastir^g  or 
Retorting  of  Incinerator  nonwastewater 
rebidues  (e.g..  calcinates,  soot.  ash.  or 
wastewater  treatment  sludges  from  the 
treatment  of  incineration  scrubber 
waters)  provicWni  such  residues  e>iceed 
260  mg/kg  total  mercury  Residues  from 
retoi ting/roasting  operations  are  not 
prohibited  from  land  disposal  unless 
they  leach  mercurv  above  0.30  mg/l,  as 
measured  by  the  1  CLP  Retorting/ 
roasting  residtira  una.-(  sptalije  for 
d'Sposal  (i  e..  abov'-  0  2i)  mg/1)  are 
required  to  c  i.mr)!'/  w.th  the  appropriate 


standards  for  the  High  or  Low  Mercury 
Subcategory.  The  applicable  standards 
for  wastes  in  the  Low  Mercury 
Subcategory  are  discussed  at  the  end  of 
this  section.  As  a  n^sult.  if  the  initial 
organic  content  is  too  high  for  the 
retorting  or  roasting,  incineration  can  be 
used  as  a  pretrea'ment  step  to  the 
retorting/roas'ing. 

At  least  one  facility  submitted  data 
showing  that  wastes  with 
concentrations  of  somivclatiie  organics 
up  to  ao  percent  are  currently  being 
re'ort;;d  outside  the  United  Stages.  The 
facility  described  its  waste  as  a  mercury 
spent  ca'alysf  contaminated  with  an 
intermediate  chemical  used  in  the 
manufacture  of  polymers  The  facility 
sends  this  LKXt9  waste  overseas  for  the 
purpose  of  direct  retor'ing  of  mercery. 
Based  on  this  information,  FPA  b:!ievf  3 
the  pr'^posed  standards  can  be 
promui^atei!  as  proposed. 

Sivera!  cominentprs  have  identified  a 
list  of  D009  wastes  which  they  believe 
meet  EI'A's  cnteiia  of  contaminated 
soils  and  debris.  The  commcn'.ers 
believe  this  list  of  D009  debris  are  not 
amenable  to  retorting/roasting. 
However,  they  have  proposed 
alternative  treatment  standards  bused 
on  the  use  of  a  chemical 
decont.imination  technology.  The 
chemical  decontamination  standauij 
require  the  use  of  three  steps:  (1) 
Decontamination  of  debris  wastes  based 
on  polysulfide  or  hydrochloride 
s.ilutions.  (2)  triple  water  nnses  of  the 
chi-mn  ally  dtciintaminated  wastes;  and 
(.3)  (sulfide)  chemical  precipitation  of 
mercury  from  contamina'ed  solutions 
and  water  washes  The  chemically 
deco.'itammated  and  triple  water  nnsed 
debris  would  not  be  prohibited  from 
land  disposal. 

KPA  has  been  unable  to  determine 
whether  the  alternative  chcmic-il 
decontar-iination  te-.,hnology  specifically 
represents  BOAT  for  these  wastes  KPA 
currently  lai.ks  performance  data  from 
the  use  of  this  techni  logy  on  0009 
d  'br:s  w  istes  If  perform. '.iife  data 
beco'v.e  avaiiatile,  the  Agency  may  be 
publishing  revisions  to  today's 
sMii'!  irds  as  it  continues  the  K^m'r.il 
effort  to  develop  separate  standards  for 
s>rl  >.\-m\  dehirs  wastes.  Se.-  also  sectii-n 
III  A3  (a)(J)  'ir  a  further  (i'«cis<i<.n  of 
treairr.r-nt  for  inorganic  soliils  debris. 

Another  reason  that  the  A^nnrv  is  not 
adopting  these  pro!  ed.ires  as  the 
treatment  standard  for  mercury  debris  is 
the  possibility  that  niemiry  could 
ultimately  be  recovered.  One  rommenter 
provided  information  indicati.ig  l^.it 
their  fac  ili'v  routinely  rerovf'rs 
(  hromium  fr'ni  debris  su(  h  es  waste 
refractory  bncks  containing  chromium. 


The  bricks  are  crushed  and  recycled  as 
feedstock  along  with  o»her  raw 
materials  in  the  manufacture  of 
refractory  brick.  EPA  believes  that  this 
recycling  technology  (following 
pretreatmenl)  may  be  generally 
applicable  and  can  be  used  to  treat  at 
least  some  D009  debris. 

For  D009  wastes  in  the  Low  Mercury 
Subcategory,  EPA  is  promulgating  a 
treatment  standard  of  0.20  mg/l.  as 
measured  by  the  TCLP.  Achievability  of 
these  standards  are  supported  by  K071 
treatment  data  and  other  stabilization 
data  submitted  to  the  Agenry.  The  Final 
BOAT  Background  Document  for 
Mercury  contains  a  detailed  tec  hnical 
discussion  for  the  development  of  all  the 
t-f-eatmcnt  standards  promulgated  today. 

BOAT  TnEATMFNT  Standards  tor  K106 

AND  U151 

(All  noowaslewatefs  n  the  H«:h  Momry  Subctlogo- 

ry  (  e  .  grea>ei  tr>an  or  eqtuil  lo  2t>0  mQ/kg  toial 
merru'-/)! 


Rocstvig  or  Retorting  (RMERC) 


BOAT  TnLATMEtn  Standards  for  K106 

ANDU151 

[  ^k)^waslewatera  that  are  rosidues  tmm  RMTRC 
and  aie  r  trie  Low  M«jray>  Suocdtegory  (i  a.,  less 
man  260  mg/kg  total  mercuryiJ 


Reguidted  constituent 


Kx  any 
•mgMgtdt) 

safPfne, 
TCLP  (r^/l) 


Merexry 


020 


BOAT  Treatment  Standards  for  K106 

AND  U151 

(Nor>wa$tawator!>  that  are  not  reiwXm  trom  RMFRC 
and  aiH  in  tn«j  Lo*  k^e'CL'v  S^jOOdlugory  (le ,  less 
t^an  ?bO  mg  >g  Iclal  mefCu»yU 


Regulated  cjrs'rtu<»nl 


I     tAuanufn 
lor  any 
8i»V6  grab 

TCLP  (mg/l) 


Morcury 
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BOAT  Treatment  Standards  Foa  K106 
AND  U151 

[A'astowalef^l 


Fiefjuiatcd  Cf>n8ti^.;€'Tt 

Maximum 

lor  arff 
smgte  graft 

total 
compotiiocn 

(fT^I) 

Mdrcury „ „ 

0  030 
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BOAT  Treatment  Standards  for  0009 

[Al  nocMiutUmtiBrt  VnA  contain  marcury  and  or- 
ganica  (and  are  not  Indnarator  raaiduea)  and  are 
aiao  in  the  High  Mercury  Subcategory  0-e..  greater 
than  or  equal  to  260  mg/kg  total  mercury)] 

bKaieraHon  of  wastea  wMh  organica  tnA  moroMy 
(IMERC)  or  roastmg/retorhng  (RMERC) 


BOAT  Treatment  Standards  for  D009 

[Ni^inw>ait«yatryi  that  are  Inorganica  (JncKjding  w 
caieraior  reaiduoi  and  raaKluaa  from  RMERC)  and 
are  in  me  Hqn  Mercury  Suocategory  (i.e..  greater 
ttian  or  equal  to  260  mg/kg  total  mercury)] 

Roastvig  or  retorting  (RMERC) 


BOAT  Treatment  Standards  for  D009 

[AH  norrwrastewatars  n  the  Low  Mercury  Sutx^atago- 
ry  r^a..  leaa  man  260  mg/kg  total  mercury)] 


Regulated  constituent 

Manmum 

for  any 

tingle  orab 

aample. 
TCLP  (mg/0 

Mercury 

0.20 

BOAT  Treatment  Standards  for  D009 

[Wastewaters] 


Regulated  constituent 

Maximum 
tor  any 

sample, 
total 

(mg/l) 

lUarcury 

0.20 

BOAT  Treatment  Standards  for  F>065 

[AN  nonwaatewatars  tr<at  are  not  mdrwrator  res>- 
dues  ana  are  not  reakXiea  from  RMEFtC.  regard- 
leas  ol  Marcury  Content] 


Inaneration  of  wastes  with  organKS  and  mercury 
(IMERC) 


BOAT  Treatment  Standards  for  P092 

[Al  nonwastewalers  ttiat  are  not  nonerator  resH 
duea  and  are  not  resiOuM  from  RMERC.  regard- 
laaa  of  Mercury  Content] 


Inaneration  of  wastes  with  organica  and  mercury 
(IMERC)  or  roastng/ratortmg  (RMERC) 


BOAT  Treatment  Standards  for  P065 
ANDP092 

I  Norwrastewaters  ttwt  are  »#tm  incnerator  residues 
or  resKJues  from  RMERC.  and  are  »i  the  Htgn 
Mercury  Subcategory  (i  a  .  greater  than  or  equal  to 
260  mg/kg  total  mercury)] 

Roasting  or  retorlng  (RMERQ 


BOAT  Treatment  Standards  for  P065 

ANOP09? 


[Nonwastewalers  that  are  Ir^dnerator 
are  not  raawluei  from  RkilERC)  that 
Low  Maro«y  Subcategory  (La.,  teaa 
kg  total  mercury)] 


(and 
th«n  260  mg/ 


Regulated  constituert 

Mfidnmra 
tar  any 

sarnpia, 
TClP(mg/t) 

Mercury 

0.02S 

BOAT  Treatment  Standards  for  P065 

ANDP09? 

[Noowastewaters  that  are  raaiduaa  from  RMERC 
and  are  in  the  Low  Mercury  Subcategory  (i.e..  less 
than  260  mg/kg  total  mercury)] 


Regulated  constituent 


Mercury.. 


Maximum 
tor  any 

T(55TnB/I) 


0.20 


BOAT  Treatment  Standards  for  P065 
ANDP092 

[Wastewaters] 


Regulated  oonatiluan* 


kilercury. 


Maxanum 
for  any 

■ngiegrab 
•ampta. 


(mg/l) 


0.030 


h.  Selenium 

DOlO— EP  toxic  for  selenium 
Pi  03 — Selenourea 
P114 — Thallium  selenite 
U204 — Selenious  acid 
U20S— Selenium  disulfide 

For  the  proposed  mle  the  Agency  had 
no  specific  treatment  data  on  RCRA 
hazardous  wastewaters  or 
nonwastewaters  containing  significant 
quantities  of  selenium  (54  FR  48433). 
However,  based  on  the  similarities  in 
chemic:al  behavior  of  arsenic  and 
selenium,  the  Agency  extrapolated  the 
treatment  performance  data  for  arsenic- 
containing  wastewaters  and 
nonwastewaters  to  the  selenium- 
containing  wastewaters  and 
nonwastewaters,  respectively. 

(1)  Standards  for  Selenium-Containing 
Nonwastewaters.  The  Agency  believes 
that  for  most  wastes  containing  high 
concentrations  of  selenium,  recovery  of 
selenium  is  feasible  using  recovery 
technologies  used  by  copper  smelters 
and  copper  reHning  operations.  The 
Agency  does  not  have  any  performance 
data  for  selenium  recovery,  but 


information  available  to  the  Agency 
indicates  that  recovery  of  elemental 
selenium  out  of  certain  types  of  scrap 
material  and  other  types  of  waste  is 
ciurently  practiced  in  the  United  States. 
The  Agency  requested  comments  and 
data  on  the  applicability  of  these,  and 
any  other,  recovery  technologies  for 
wastes  containing  selenium;  however, 
the  Agency  received  no  responses  to 
these  issues. 

The  Hazardous  Waste  Treatment 
Council  (HWrC)  submitted  treatment 
performance  data  for  stabilization  of 
selenium  wastes  using  proprietary 
reagents  to  induce  cementitious, 
siliceous,  and  pozzolanic  stabilization 
reactions.  One  data  set  shows  a  DOlO 
waste  containing  selenium 
concentrations  of  5  ppm  total  selenium 
and  2.97  mg/l  in  the  TCLP  extract 
reduced  to  concentrations  of  0.282  mg/l 
in  the  TCLP  extract  The  binder-to- 
waste  ratio  was  1  to  1.  Another  data  set 
shows  results  for  treatment  of  a  mineral 
processing  waste  beUeved  to  be  a  DOlO 
waste  because  of  the  high  selenium 
concentrations  in  the  TCLP  leachate. 
The  waste  contains  up  to  700  ppm  total 
selenium  and  3.74  mg/l  selenium  in  the 
TCLP  leachate.  The  treated  residuals 
leach  between  1.80  and  0.154  mg/l 
selenium  based  on  TCLP  methodology. 
This  waste  also  contains  high 
concentrations  of  arsenic,  cadmium,  and 
lead.  The  binder  to  waste  ratios  varied 
from  1.3  to  Z.&. 

Data  were  also  submitted  by  the 
HWTC  for  the  stabilization  of  wastes 
containing  selenium  dioxide  (U204)  an 
selenium  sulfide  fU205).  Data  for 
stabilization  of  the  discarded  pure 
product  show  values  of  30  and  6.05  mg/l 
in  the  TCLP  leachate  for  U204  and  U205, 
respectively.  The  binder-to-waste  ratios 
were  1.8  for  each  study.  Data  for 
stabilization  of  spiked  soil  samples 
containing  1000  ppm  of  the  U204 
compounds  show  values  of  45.6  mg/l  in 
the  unstabilized  TCLP  leachate  and  288 
mg/l  in  the  stabilized  TCLP  leachate. 
Data  for  stabilization  of  spiked  soil 
samples  containing  1000  ppm  of  the 
U205  compoimds  show  values  of  0.207 
mg/l  in  the  unstabilized  TCLP  leachate 
and  0.154  mg/l  in  the  TCLP  leachate. 

For  the  proposed  rule,  the  Agency  had 
no  stabilization  data  for  selenium  and 
could  not  investigate  the  potential 
problems  in  stabdization  for  high 
concentrations  of  selenium.  The  Agency 
believed,  based  on  selenium's  chemical 
similarities  to  arsenic,  that  the  same 
complications  would  occur  (e.g.. 
increased  leaching  when  using  alkaline 
binders).  Therefore,  the  Agency 
determined  that  vitrification  was  the 
"best"  technology  for  selenium  wastes 
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and  extrapolated  the  perfoimance  data 
for  vitrification  of  arsenic  to  DOlO 
nonwastewatere  and  proposed  the  same 
concentration-based  standard,  5.6  mg/l 
selenium  as  measured  in  the  leachate 
generated  by  the  EP  toxicity  test  (54  PR 
48432).  In  a  similar  manner,  the  Agency 
proposed  to  transfer  this  concentration- 
based  treatment  standard  of  5.6  mg/l 
selenium  to  P103.  Pi  14.  U204.  and  U205 
nonwastewaters.  The  Aj^ency  has 
received  a  comment  indicating  that 
selenium  parallels  the  melting  behavior 
of  arsenic  and  (hat  the  transfer  of 
performance  data  was  valid:  however, 
no  performance  data  for  the  vitrification 
of  selenium  were  submitted  during  the 
comment  period. 

FIP.A  still  believes  that  vitrification  is 
an  applicable  technology  for  treatment 
of  9el"nium  wastes  bused  on  the  history 
of  the  commercial  glass  industry  using 
the  metal  as  an  additive  and  the  melting 
behavior  of  selenium,  which  is  similar  to 
that  of  arsenic.  However  unlike  arsenic 
no  known  generators  of  selenium  wastes 
are  ir.vestigatmg  vitrification  as  a 
treatment  technology.  The  Agency 
continues  to  believe  that  most  wastes 
containing  high  levels  of  selenium  ar*» 
being  recovered  because  of  the  high 
market  vjIuh  of  selenium 
(approximately  SlO.OO/pound). 

The  Agency  has  developed 
performance  standards  based  on 
stabiliTdtion  as  BDAT  s-nce  the  only 
trpatmenl  d.it.i  Riibmiitrd  by 
C'minii'ntsrs.  and  availaSle  to  the 
.'Xgi'ncy.  w»'re  for  the  stabilizntion  of 
sfl»^niam.  Because  FPA  has  information 
iniiica'.ing  thd!  w  iste«  containink!  high 
t  oncentratK'ns  of  .spW-mum  are  rarely 
gpner^led  and  land  disposed,  the 
Agency  dot's  not  believe  that  the  pure 
product  and  simulated  wastes  ar«» 
representative  of  wd^ites  that  would 
rt;qiiiie  stabiliZ'^'ion  tr-Htment  but  are 
more  representative  of  wastes  that 
should  t>e  rerover*»d  for  l^  e  S'-lenium 
content.  Consei|'iently.  the  .Acenry  is 
not  using  any  perf.>rmnn(  e  da'a  for 
tre.i'ment  nf  these  wast-'s  but  is  using 
the  ptTf'^rn.inre  data  for  the  I>)1  ">  wdste 
containing  jp  !o  7i.>(»  ppn  selenium  since 
1^'  s  w  isle  copfiiins  nior*-  seleniuin  than 
i!u"  .ilh'T  w^stfs  anii  is  b^-lieved  to  bt^ 
the  m(iSt  diffiriilt  to  Irenl  waste  Ha^ed 
on  'hese  drila.  the  Ay»»n<  v  has  used  an 
analytical  re«:overy  of  H.S  percent  to 
( ;ili:i:!ri'e  a  corre<  ted  avernt^t' 
i.oncentr.ition  of  OHO  mi;'!   Next. 
muItiplyinR  ihe  cotpc  ted  Vrilue  ^>v  a 
\ari.ihility  factor  <  f  7  IS  | calculated  from 
the  same  selenium  ti-entabilify  dat.<l 
gives  a  treatment  s'.ndard  of  5  7  mg/l 
selenium  in  the  TCl.P  le  <.  hate    The 
Agenry  is  Iransfem.ig  the  stdhilization 
performance  from  fHJlO  lo  Pl03. 1^14. 


U204,  and  U206  because  EPA  believes 
this  waste  to  be  most  representative  of 
wastes  requiring  Btabilization  and  not 
recovery. 

Because  this  treatment  standard  (5.7 
mg/l)  is  above  the  level  of  leachable 
selenium  that  defines  the  waste  as  DOlO 
(1.0  mg/l),  DOlO  wastes  that  are 
generated  at  a  level  between  5.7  mg/l 
and  1.0  mg/l  meet  the  treatment 
standard  but  are  still  considered  to  be 
hazardous  wastes  (assuming  the  TCLP 
value  exceeds  1.0  mg/l)  and,  therefore, 
must  be  land  disposed  in  a  subtitle  C 
facility. 

(2)  Standards  for  Selenium  Containing 
Wastewaters.  Based  on  the  lime, 
manganese  sulfate,  and  ferric 
precipitation  wastewater  treatment  data 
used  to  calculate  the  proposed 
standards  for  the  arsenic  wastewaters, 
the  Agency  proposed  a  treatment 
stand-ird  of  0.79  mg/l  selenium  for  the 
selenium  in  DOlO.  P103.  Pi  14,  U204,  and 
11205  wastewaters  (54  FR  48431).  The 
Agency  also  proposed  a  second  option 
of  limitmg  Ihe  treatment  standard  for 
L1010  wastewaters  to  the  characteristic 
lewel  of  1.0  mg/l. 

The  Agency  solicited  comments 
regarding  the  transfer  of  the  arsenic 
performance  dd*a  to  selenium 
wastewaters  and  specifu.ally  solicited 
additional  treatment  data  for 
wastewaters  containing  treatable  levels 
of  selenium  that  would  classify  the 
wastewaters  as  DOlO  prior  to  treatment. 
Although  several  connienlers  support 
FlP.'X's  determinatinn  that  arsenic  and 
selenium  typu-rtlly  exist  m  aqueous 
conditions  as  oxo-anions  and  do  not 
exhibit  the  calionic  behavior  of  other 
metals,  they  do  not  agree  that  all 
selenium  and  arsenic  species  can  be 
removed  by  the  use  of  the  same 
treatment  technology  (i.e..  chemical 
precipitation). 

One  commenler  sent  treatment  data 
irdicatir.g  thd!  precipitation  of  selenium 
using  feme  chloride  at  pH  7.0,  caLium 
hydrixide  at  pH  12  1,  aluminum  at  pH 
7  0.  ferrous  iron  at  pH  7.0,  or  sodium 
sulfide  at  pH  6.5  could  not  achieve  the 
level  of  0.79  ing/l  selenium.  Another 
commerter  sjiO  thdt  selenium  cannot  be 
rfnioved  from  wastewaters  using  lime, 
b'lt  can  be  removed  by  sulfide 
tredtment  The  comnie.iter  staled  that 
for  the  trei'meni  to  be  effective  a  pf  1  of 
less  than  2.0  is  required. 

The  Agency  received  information 
about  the  treatment  performance  of 
selenium  removal  using  sulfide 
treatment.  This  infornid'ion  indicates 
that  selenium  can  t)e  reduced  m 
vv.isiewaters  to  the  char.if.tirnst.c  level 
(i.e.  1.0  mg/l  selenium).  Additionaiiy, 
l!:e  precipitate  ronluins  clementiil 


selenium,  which  can  be  recovered  and 
sold  for  reuse.  Based  on  the  new 
performance  data  the  Agency  is 
promulgating  a  treatment  standard  of  li) 
mg/l  selenium  for  the  selenium  in  DOlO, 
P103.  P114.  U204.  and  U205  wastewaters. 

BDAT  Treatment  Standards  for  103, 
P114,  U204.  andU205 

CNonamtoaatw  i] 


R«aiteted  consiiueni 


kx 


Vifci 
TOP 
iMChat* 


S«tenum. 


5.7 


BDAT  Treatment  Standards  for 
DOlO.  P103.  P1 14.  U204,  and  U205 

(Wastewrater^j 


Regulated  corw»!tJC:.; 


Maximum  lor 

arry  single 

grab  lan^. 

total 


(mg/l) 


Setenajm. 


1.0 


i.  Silver 

Dtni — Characteristic  for  Silver 
P09© — Potassuiin  silver  cyanide 
PlCM — Sliver  cyanide 

(1)  DCll.  Ln  the  prop(i--Hd  rule  for 
nonwastewa'ers  and  v»  --tewater  fonns 
of  DOll.  the  Agency  p-'pos.  d  trcntment 
standards  and  method.-  of  treatment 
below  the  character!.- tit.  Ihv  «!  (0.072  mg/ 
1  measured  by  TCLP  dod  0.?9  mg/I). 
Commenters  indicated  that  these  levels 
were  unachievable  for  n  nny  DOll 
wastes,  such  as  s.iver  thuisulfate 
complex  waste  generb'ed  trom  the 
photoprocessing  indusrrs   This  wvistc  is 
very  stable  and  is  not  alv*  lys  amenable 
to  recovery  or  stablli/r-  'mn.  TTie  Agency 
also  proposed  an  option  of  capping  the 
trod'nnent  standards  fu  !\m  1  at  ihe 
characteristic  level.  Bo-  d  on  the 
comments  received,  thf  .••.^••ncy  h.is 
determined  that  thi.i  ^»•...llld  option 
better  represents  the  nv"'-.',l 
achievability  of  treo';iir-f.i  (or  IXlll 
was'es. 

(h)  Wastewaters,  in  ''  •■  proposed  rule, 
the  Agency  proposed  a  ir^-ritment 
standtird  for  DOll  wh.-'hw  iters  of  C.29 
mg/l  based  on  data  from  the  EPA  Office 
of  Water's  Effluent  CfUid>-lines  program. 
In  addition,  the  Agency  solicited 
comments  on  whether  it  should  specify 
the  use  of  chloride  as  ir.e  precipitating 
reagent  for  all  wastewbi^rs  cortaicing 
silver  Commenters  opposed  f  pecifying 
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precipitating  reagents  stating  that  most 
wastewater  streams  contain  more  than 
one  metal  and  the  use  of  a  required 
precipitating  agent  for  one  metal  could 
interfere  with  the  precipitation  of  any 
other  metals  in  the  waste  stream.  Hie 
Agency  agrees  tvith  the  commenter's 
position  and  is  therefore  not  specifying 
precipitating  agents  for  stiver. 

The  Agency  also  solicited  comments 
on  the  appUcable  technologies  to  treat 
silver  wastewaters  to  the  proposed 
concentration  based  standard.  Based  on 
a  review  of  the  comments,  the  Agency 
received  information  that  indicated  that 
ion  exchange  is  an  apphcable 
technology  for  silver  wastewaters,  but 
will  not  be  able  to  achieve  the  proposed 
standards.  Therefore,  because  of  the 
lack  of  treatment  data  and  because  of 
the  diversity  of  DOll  wastewaters,  the 
Agency  is  promulgating  the  treatment 
standard  for  DOll  wastewaters  at  the 
characteristic  level  of  5.0  mg/l  as 
measured  by  the  EP  toxicity. 

(b)  Moawastewaters.  The  Agency 
propoeed  three  options  for  treatment 
standards  for  DOll  nonwastewaters. 
One  option  was  based  on  the  inherent 
economic  value  of  silver  and  the  general 
lack  of  treatment  data  for  wastes 
containing  various  levels  of  silver.  This 
option  proposed  "Recoveiy  as  a  Method 
of  Treatment".  Another  option  proposed 
was  to  transfer  the  performance  of 
stabilixatioD  for  F006  wastes  to  silver 
non-wastewater  (i.e.  a  numerical 
treatment  standard  of  0.072  mg/l  as 
measured  by  the  TCLP).  The  third 
alternative  for  the  characteristic  wastes 
was  to  establish  the  treatment  level  at 
the  characteristic  level  of  Si)  mg/l  as 
measured  by  the  EP  toxicity.  The 
Agency  solicited  data  on  the  treatment 
of  0011  nonwastewaters.  No  data  was 
received  bat  many  comments  pointed 
out  that  the  proposed  treatment 
standard  is  unachievable.  The 
commenters  claimed  that  silver  in  many 
DOll  nonwastewaters  can  not  be 
recovered  because  these  wastes  contain 
silver  sulfate  complexes.  In  addition, 
many  commenters  stated  that  the 
treatment  standard  of  0.072  mg/l  is  not 
achievable  due  to  the  diversity  of  the 
DOll  wastes.  The  Agency  agrees  with 
the  commenters  that  some  of  the  DOll 
wastes  can  not  be  recovered  or  be 
treated  to  the  treatment  level  The 
commenters  did  not  provide  any 
treatment  data  for  DOll 
nonwastewaters  bat  did  provide 
substantial  technical  argaments  (based 
on  the  chemical  nature  of  wastes 
classified  as  DOll  nonwastewaters)  that 
recovery  is  not  an  applicable  technology 
for  all  EMll  nonwastewaters  and  that 
the  perfonnanoe  of  stabilization  for 


DOll  nonwastewaters  may  not  achieve 
similar  treated  concentrations  of  silver. 
Therefore,  the  Agency  is  promulgating 
the  treatment  standards  for  DOll 
nonwastewaters  at  the  characteristic 
level  of  5.0  mg/l  measured  by  the  EP 
toxicity. 

(2)  P099  and  P104.  The  Agency  is 
promulgating  the  wastewater  treatment 
standard  for  silver  as  proposed.  The 
Agency  received  no  comments  disputing 
the  tedmical  feasibility  of  the  transfer  of 
the  Eniuent  Guidelines  data  to  POSQ  and 
P104  wastewaters.  As  a  point  of 
clarification,  the  Agency  is  promulgating 
a  numerical  treatment  standard  as 
opposed  to  a  method  of  treatment  for 
silver.  Treatment  standards  for  cyanides 
contained  in  POeO  and  P104 
wastewaters,  and  cyanides  as  well  as 
silver  in  P080  and  P104  nonwastewaters. 
were  promulgated  in  the  Second  Third 
final  rule  on  June  23. 1989  (54  FR  28614). 

BDAT  Treatment  Standards  for  DOI  1 


Regulated  constituent 

Msomumtor 

grabsanipta 

lotti 

composNuii 

(1110/0 

<UMr 

5.0 

BDAT  Treatment  Stani>ards  for  DOI  1 

INonwaitnantanl 


Sitvar. 


Manmum  tor 


grabi 

toW 
laMtwMby 
TCLPCmg/O 


S.0 


BOAT  Treatment  Standards  for  P099 
AND  PI  04 

[Waitowaloril 


Mnafwn  lor 
awya4hoi> 

cofnpoMa 
avnpbtoM 


(mg/o 


0.29 


See  also  the  promulgated  standards 
for  cyanides  in  the  Second  Third  Final 
Rule. 

j.  Thallium  " 

P113— Thallic  oxide 
P114— ThaUium  (T)  aelenita 
Pi  IS— Thallium  (I)  sulfate 
U214— ThaUium  (I)  acetate 
U21S— Thallium  (I)  cartwnate 


U21&— TWliiiB  (I)  chlorids 
U217— ThslliuBi  (I)  nitrate 

In  today's  rule,  the  Agency  is 
promulgating  nonwastewater  and 
wastewater  treatment  standards  for 
P113.  P115.  U214,  U215,  Una,  and  U217 
thallium  wastes  as  proposed.  No 
comments  were  received  addressing  the 
proposed  approach  for  regulating  these 
wastes. 

The  Agency  proposed  to  establish  a 
thalliimi  nonwastewater  treatment 
standard  for  P114.  thallium  selenite. 
expressed  as  recovery  or  stabilization 
as  a  required  method  of  treatment  A 
thallium  wastewater  treatment  standard 
was  also  proposed.  0.14  mg/l.  These 
thallium  treatment  standards  are  not 
being  promulgated  today.  The  Agency  is 
promulgating,  however.  P114  treatment 
standards  for  selenium  nonwastewaters 
and  wastewaters  (see  preamble  section 
in.A.3.h.).  The  Agency  is  taking  this 
action  because  it  believes  that  the 
treatment  of  selenium  in  Pi  14  will  also 
provide  substantial  treatment  of 
thallium. 

The  Generator  Sorvey  indicates  that 
most  thalliimi  nonwastewaters  are 
characterized  as  inorganic  salts  used  as 
research  chemicals,  or  off-specification 
or  out-dated  materials.  The  Agency 
believes  that  due  to  the  relatively  high 
economic  value  of  thallium,  generators 
have  an  economic  incentive  to 
investigate  recovery  options  and  source 
reduction  techniques.  There  may  be 
cases,  however,  at  very  low 
concentrations  and  low  waste  volumes 
when  recovery  may  not  be  a  viable 
alternative  for  thallium  wastes.  No 
comments  were  received  on  the 
proposed  nonwastewater  standard, 
therefore,  the  Agency  promulgating  the 
nonwastewater  treatment  standard 
expressed  as  required  methods: 
"Recovery  or  Stabilization''.  (See 
S  268.42  Table  1  in  today's  rule  for  a 
detailed  description  of  the  technology 
standard  referred  to  by  the  five  letter 
technology  code  in  the  parentheses.) 

Most  thallium  wastewaters  are 
characterized  as  n^talli^  acidic  liquids. 
Thallic  hydroxide  is  very  insoluble, 
therefore,  ttmllium  wastes  can  be 
treated  by  chemical  oxidatioo  followed 
by  chemical  predpitatioo  with 
hydroxide  reagents,  settling  and 
filtration,  in  order  that  most  of  the 
thallic  compounds  will  precipitate  out 
into  the  sludge.  The  Agency  proposed  a 
treatment  standard  for  thalhum 
wastewaters  based  on  data  frtus  the 
EPA  OfGoe  of  Water's  Efflnent 
Guidelines  program  of  0.14  mg/l.  No 
comments  were  received  on  this 
proposed  treatment  standard  therefore, 
the  Agency  is  pnmulgatiog  as  proposed. 
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BOAT  Treatment  Standards  For 
P1 13.  P115.  U214.  U215,  U216,  AND 
U217 

(NonwMlewalers) 


Thermal  racov«fy  (RTHRM)  or  ttaMGnbon  (STABL) 
as  a  meltiod  o<  treatment 


BOAT  Treatment  Standards  for  P113, 
P1 15.  U214.  U215.  U216.  and  U21 7 

iWastmraters) 


Regufated  cor^tituerrt 
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Maximum  lor 
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grab  sampte. 
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oonvosttnn 

(rng/l) 


0  14 


k.  Vanadium 

Pi  19 — Ammonium  vdnadate 
Pl20 — Van.idium  pentoxide 

At  proposal,  the  Agency  had  no  data 
from  the  treatment  of  P119  and  Pl20 
nonwastewaters  upon  which  to 
establish  concentration-based  treatment 
standards.  The  Aj^ency  had  data, 
however,  on  the  recovery  of  vanadium 
from  spent  catalysts  that  typically 
contain  about  5^  vanadium.  The  Agency 
also  anticipated  that  wastes  containing 
vanadium  could  also  be  stabilized.  This 
recovery  and  stabilization  information 
were  the  basis  of  the  proposed 
nonwaslewater  treatment  standard  for 
P119  and  Pl20  expressed  as  required 
methods  of  treatment:  thermal  recovery 
or  s'abilization  Commenters  generally 
supported  the  proposed  nonwastewater 
treatment  standard. 

One  commenter.  however,  suggested 
that  the  thermal  recovery  treatment 
standard  should  be  revised  to  include 
recovery  by  dissolution,  chemical 
precipitation,  followed  by  thermal 
treatment.  The  Agency  agrees  that 
pretrpatment  practices  such  as 
dissolution,  chemical  precipitation, 
cation  exchange,  or  resin  adsorption 
that  are  performed  in  tanks  or 
containers  are  not  precluded  by  today's 
final  treatment  standard.  However, 
since  these  recovery  processes  are  not 
precluded  by  any  treatment  standard  (as 
long  as  the  recovery  is  not  performed  in 
land  disposal  units)  and  since  the 
Agency  currently  lacks  information  to 
clanfy  a  description  of  a  specific 
thermal  recovery  process  for  vanadium 
wastes  in  5  268.42  Table  1  (i  e  .  it  is 
uncertain  that  the  thermal  recovery 
process  for  vanadium  matches  the 
descnption  for  thermal  recovery  listed 
urd»T  the  five  letter  technology  code 


identified  as  RTHERM).  the  Agency  is 
promulgating  a  standard  for  P119  and 
P120  that  only  specifies  stabihzation  as 
a  method  of  treatment. 

A  treatment  standard  was  proposed 
for  vanadium  wastewaters  of  0.042  mg/1 
based  on  data  from  the  EPA  Office  of 
Water's  Effluent  Guidelines  program. 
Commenters  asserted  that  this 
wastewater  treatment  standard  and  was 
unattainable  and  was  probably  due  to 
the  effects  of  dilution.  Upon 
reexamination  of  these  data,  the  Agency 
tends  to  agree  that  this  low  level  was 
due  to  dilution  and  is.  therefore,  not 
promulgating  this  treatment  standard  in 
today's  rule.  The  Agency  received  data 
that  were  classified  as  Confidential 
Business  Information  during  the 
comment  period  from  a  proprietary 
wastewater  treatment  technology.  Since 
these  data  reflect  the  actual  treatment  of 
P119  and  P120  wastewaters  (and  the 
Agency  has  no  other  treatment  data  for 
these  wastes)  the  Agency  has  decided  to 
use  them  to  calculate  today's  final 
wastewater  treatment  standard  of  28 
mg/1. 

The  proposed  rule  included  a 
statement  that  P119  and  P120 
nonwastewaters  can  be  generated  as 
spent  catalysts  from  chemical 
production  or  as  fly  ash  from  the  iron 
and  steel  industry.  Commenters  pointed 
to  this  statement  as  a  mistake,  and 
requested  clarification  on  the  definition 
of  P119  and  P120  wastes.  The  Agency 
regrets  the  confusion  that  was  caused 
by  this  statement  and  agrees  that  it  was 
a  mistake.  The  statement  would  actually 
apply  to  vanadium-containing 
compounds  that  do  not  meet  the 
definition  of  listed  Plig  and  P120  wastes 
(i.e..  they  are  not  unused  commercial 
chemical  products).  Spent  catalysts  and 
iron  and  steel  industry  fly  ash  are  not 
classified  as  P119  and  P120 

Commenters  requested  that  the 
Agency  establish  another  treatability 
group  for  P119  and  P120 
nonwastewaters  because  containers  or 
container  liners  from  the  shipment  of 
ammonium  metavanadate  or  vanadium 
penloxide  as  commerical  chemical 
products  may  become  P119  or  P120 
hazardous  waste  The  Agency  disagrees 
that  another  treatability  group  is 
needed.  In  the  event  that  a  non-empty 
container  from  the  shipment  of  Plig  or 
P120  IS  generated  and  today's  treatment 
standard  cannot  be  met,  the  generator 
may  petition  the  Agency  for  a  variance 
from  the  treatment  standard. 


BOAT  Treatment  Standards  for  pi  19 
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VanAdRim 

28 

4.  Treatment  Standards  for  Remaining  F 
and  K  Wastes 

a.  F002  and  F005 

F002 — The  following  spent  halogenated 

solvent*:  Tetrachloroethylene,  methylene 
chloride,  trichloroefhylene.  1,1,1- 
trichloroethane,  chlorobenzene,  1,1,2- 
trichloro-l,2.2-trifluoroethane,  ortho- 
dichlorobenzene.  trichloro- 
fluoromethane,  and  1.1,2-trichloroethanc; 
all  spent  solvent  mixtures/blends 
containing,  before  use.  a  total  of  ten 
percent  or  more  (by  volume]  of  one  or 
more  of  the  above  halogenated  solvents 
or  those  listed  in  FOOT,  F004,  or  F005;  and 
still  bottoms  from  the  recovery  of  these 
spent  solvents  and  spent  solvent 
mixtures. 

FlX)5 — The  following  spent  non-halogenated 
solvents;  Toluene,  methyl  ethyl  ketone, 
carbon  disulfide,  isobutanol,  pyridine, 
benzene,  2-ethoxyethanol,  and  2- 
nitropropane:  all  spent  solvent  mixtures/ 
blends  containing,  before  use,  a  total  of 
ten  percent  or  more  (by  volume]  of  one  or 
more  of  the  above  non-halogenated 
solvents  or  those  solvents  listed  in  FOOT. 
F002.  or  F004:  and  still  bottoms  from  the 
recovery  of  these  spent  solvents  and 
spent  solvent  mixtures. 

EPA  is  promulgating  treatment 
standards  for  1,1.2-trichloroethane, 
benzene.  2-ethoxyethanol,  and  2- 
nitropropane.  EPA  has  revised  its 
proposed  approach  for  wastewaters  in 
response  to  comments.  These  four 
organic  compounds  were  added  as 
hazardous  constituents  to  the  F002  and 
F005  spent  solvents  in  1986  (see  51  FR 
6737,  February  25,  1966).  Today's 
treatment  standards  only  apply  to  these 
four  new  solvents.  Treatment  standards 
for  other  solvents  in  F002  and  F005 
remain  as  promulgated  in  the  51  FR 
40572.  November  7. 1986.  Solvents  and 
Dioxins  Rule.  A  technical  description  of 
these  four  new  spent  solvents  can  be 
found  in  the  Listing  Document  for  F002 
and  F005.  as  amended  in  1986.  end  in  40 
CFR  281.31. 
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The  Agency  received  commenU 
addressing  various  issues  related  to 
these  wastes.  One  commenter  pointed 
out  that  there  were  discrepancies 
between  the  proposed  treatment 
standards  for  1.1,2-trichloroethane  in 
both  wastewater  and  nonwastewater 
forms  of  F002.  The  discrepancies 
occurred  in  the  concentration-based 
standards  presented  in  the  preamble, 
and  the  regulation  (see  54  ¥K  48461. 
November  22. 1989).  A  similar 
discrepancy  occurred  in  the  wastewater 
treatment  standard  for  2-nitropropane  in 
F005.  EPA  thanks  the  commenter  for 
pointing  out  these  typographical  errors. 
The  proposed  BDA'T  Background 
Document  Amendment  for  F002  and 
F005  confirms  that  the  concentration- 
based  standard  for  2-nitropropane  in 
wastewater  forms  of  POOS  in  die 
preamble  discussion  was  in  error.  The 
concentration-based  standards  printed 
in  the  regulatory  tables  for  1,1.2- 
trichloroethane  wastewaters  and 
nonwastewaters  like%vise  were  in  error. 
The  preamble  and  the  proposed 
Background  Document  Amendment 
presented  the  correct  treatment 
standards.  The  correct  treatment 
standards  are  being  finalized  in  today's 
rule. 

{ 1 )  Revisions  to  the  Proposed  Rule  for 
Wastewaters.  Other  commenters  urged 
the  Agency  to  develop  treatment 
standards  for  wastewater  forms  of  F002 
and  FD05  based  on  residues  from 
wastewater  treatment  technologies 
rather  than  incineration  scrubber 
waters.  Commenters  felt  that  EPA  has 
several  performance  data  from 
wastewater  treatment  technologies 
treating  wastewaters  containing  the 
same  or  similar  constituents  to  F002  and 
F005  which  EPA  can  use  in  order  to 
develop  treatment  standards. 
Commenters  emphasize  that  these 
performance  data  better  represent  the 
treatment  of  organic -containing 
wastewaters  rather  than  incineration 
scrubber  waters  alone. 

As  stated  in  the  Rnal  Rule  for  Land 
Disposal  Restrictions  for  Second  Third 
Wastes  (54  FR  28629)  and  reiterated  in 
the  proposed  rule  for  Third  Third 
Wastes  (54  FR  48390).  when  die  Agency 
has  appropriate  wastewater  treatment 
data  from  weli-desi^ned  and  well- 
operated  wastewater  treatment  units,  it 
prefers  to  use  these  data  rather  than 
scrubber  water  concentrations  to 
develop  wastewater  treatment 
standards. 

Commenters  to  the  proposed  First 
Third.  Second  Third,  and  Third  Third 
rules  almost  unanimously  supported  that 
EPA  should  promulgate  wastewater 
standards  based  on  the  performance  of 


specific  wastewater  treatment  rather 
than  incinerator  scrubber  water 

constituent  levels.  After  reviewing  all 
available  data  and  comments,  the 
Agency  agrees  with  these  comments, 
and  is  promulgating  concentration- 
based  treatment  standards  for  1,1,2- 
trichloroethane  and  benzene  based  on 
wastewater  treatment  data  rather  than 
scrubber  water  for  all  wastes  that  were 
proposed  in  the  Tlurd  Third  rule.  While 
the  Agency  did  not  specifically  identify 
the  standards  based  on  wastewater 
treatment  data  as  alternatives  for  F  and 
K  wastewaters,  the  Agency  believes  that 
this  is  a  logical  outgrowth  of  the  notice 
and  comment  process.  As  such,  the 
Agency  is  today  modifying  the 
wastewater  treatment  standards  for 
F002  and  F005. 

(2)  Treatment  Standards  for  1.1.2- 
Trichloroethane  (F002)  and  Benzene 
(F005).  The  treatment  standards 
promulgated  today  for  organics  in 
wastewater  forms  of  F002  and  F005  are 
based  on  performance  data  generated 
from  one,  or  a  combination  of  two  or 
more  of  the  following  BOAT 
technologies:  Biological  treatment, 
steam  stripping,  carbon  adsorption, 
liquid  extraction,  and  others.  (See 
Section  II1.A.6.(3)  of  today's  preamble 
for  a  discussion  of  these  performance 
data.)  Those  treatment  standards  are 
expressed  as  concentration  levels  for 
1.1,2-trichloroethane  (F002)  and  benzene 
(FOOS). 

The  treatment  standards  promulgated 
for  organics  in  nonwastewater  forms  of 
F002  and  FOOS  are  based  on  incineration. 
These  treatment  standards  are 
expressed  as  concentration  based 
standards  for  1,1,2-trichloroethane 
(F002]  and  benzene  (POOS). 

Each  treatment  standard  is  based  on 
the  treatment  of  another  waste 
containing  the  same  or  similar 
constituents  to  the  one  of  concern.  EPA 
beUeves  that  none  of  the  constituents  in 
F002  and  POOS  are  likely  to  interfere  with 
the  treatment  of  organics  in  F002  and 
FOOS.  As  a  result,  EPA  is  transferring  the 
available  performance  data  to  these  two 
wastes. 

(3)  Treatment  Standards  Expressed  as 
Methods  of  Treatment  for  2- 
ethoxyethanol  and  2-nitropropane. 
Comments  were  received  indicating 
drastic  detection  limits  discrepancies  in 
nonwastewater  forms  that  contain  2- 
nitropropane.  The  proposed  treatment 
standards  relied  on  pilot  scale  data  from 
the  stripping  of  synthetic  wastewaters 
along  with  incineration  performance 
data  for  a  waste  containing  a 
constituent  as  difficult  to  treat  as  2- 
nitropropane.  Based  on  the  available 
data,  EPA  believes  that  2-nitropropane 


may  not  be  amenable  to  analytical 
quantification  and  thus,  a  concentration- 
based  treatment  standard  is  not  be  a 
viable  regulatory  option  at  this  time. 
(See  section  IILA.5J>) 

Another  probtematic  constituent  is  2- 
ethoxyethanol.  As  with  Z-nitropropane. 
the  proposed  treatoMnt  standards  relied 
on  in-bouse  treatment  studies  and 
performance  data  from  similar  wastes. 
For  2-ethoxyethanoL  EPA  specificaUy 
conducted  bench-scale  studies  for  the 
biological  treatment  of  synthetic 
wastewaters  spiked  with  2- 
ethoxyethanoL  Modifications  to  existing 
analytical  test  methods  were  needed  in 
order  to  enable  EPA  to  analyze  these 
two  organic  constituents  in  wastewaters 
and  nonwastewaters.  EPA  has 
determined  that  the  available 
information  is  insufficient  to  promulgate 
concentration-based  treatment 
standards  for  wastewater  and 
nonwastewater  forms  of  POOS  at  this 
time.  As  a  result,  EPA  is  withdrawing 
the  proposed  concentration  based 
treatment  standards  for  PD06  wastes 
that  contain  2-nitropropane  and  2- 
ethoxyethanol  respectively  (i.e.,  FOOS 
wastes  that  are  listed  due  to  the 
presence  of  these  constituents).  EPA  is 
instead  promulgating  required  methods 
as  the  treatment  standard. 

EPA  proposed  incineration  or  steam 
stripping  followed  by  carbon  adsorption 
as  methods  of  treatment  for  FOOS 
wastewaters  containing  2-Ditropropane. 
This  proposal  relied  on  in-house  pilot 
scale  steam  stripping  studies  of  2- 
nitropropane  as  well  as  a  transfer  of 
steam  stripping  data  for  wastewaters 
containing  nitrobenzene.  EPA's  in-house 
treatment  study  indicated  that  2- 
nitropropane  is  likely  to  form  an 
azeotrope  with  water.  Therefore,  any 
technology-based  treatment  standard 
that  specifies  steam  stripping  for  these 
wastes  must  also  specify  (or  at  least 
emphasize)  operating  conditions 
capable  of  treating  this  type  of 
azeotrope  (or  prevent  its  generation).  At 
this  time,  EPA  lacks  sufficient 
information  to  develop  such  detailed 
standards.  EPA  is  thus  withdrawing 
steam  stripping  as  part  of  an  alternative 
technology-based  treatment  standard. 

The  Agency  has  determined  that 
chemical  oxidation  followed  by  carbon 
adsorption  as  well  as  wet  air  oxidation 
followed  by  carbon  adsorption  represent 
BDAT  for  FOOS  wastes  listed  for  2- 
nitropropane.  This  determination  is 
based  on  available  performance  data  for 
wastewaters  containing  organic 
constituents  that  are  as  difficult  to  treat 
as  2-nitropropane.  EPA  does  not  expect 
any  of  the  other  constituents  in  FOOS 
wastewaters  to  interfere  with  the 
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treatment  of  2-nitropropane  when 
treated  by  these  technologies.  As  a 
result.  EPA  is  promulgating  these  two 
treatment  trains  along  with  incineration 
as  technology-based  treatment 
standards  for  F005  wastewaters  listed 
for  Znitropropane. 

Based  on  the  revisions  to  the 
proposed  treatment  standards  for  F(X)5 
wastewaters  containing  2-nitropropane, 
EPA  is  also  withdrawing  its  proposed 
criteria  for  defining  wastewaters  in  this 
category  of  F005  wastewaters  (i.e..  less 
than  4%  TOC  and  less  than  1%  TSS.)  The 
definition  of  wastewaters  and 
nonwastewaters  is  thus  consistent  with 
those  established  for  all  hazardous 
wastes  (i.e..  as  defined  in  section 
268.2(a)(6)  of  today's  rule  but  not 
including  the  wastewater  definitions 
exciudeci  in  §  26a.2(a)(B)  (i)  through  (iv).) 

EPA  is  promulgating  the  proposed 
technoioxy  ba.sed  treatment  standards 
for  F'005  wastes  listed  for  2- 
ethnxyethanol  as  incineration  or 
biodegradation.  EPA  believes  that  these 
technologies  are  BDAT  based  on  a 
transfer  of  information  on  the  treatment 
of  nbutyl  alcohol  using  activated 
sludge.  EPA  believes  that  nbutyl 
alcohol  is  as  difficult  to  treat  as  2- 
ethoxyethanol. 

For  nonwastewater  forms  of  FOOS 
containing  these  two  constituents,  EPA 
is  promulgating  a  treatment  standard  of 
"Incineration"  as  a  method  of  treatment. 
EPA  IS  specifying  further  that 
incinerators  operate  in  aci:ordan(e  wi»h 
the  technical  rrquirprntTts  of  part  Zt'A 
subpa.'t  O  or  part  J65  subpart  O. 
Residues  from  incineration  are  not 
precluded  from  land  disposal.  Hov.ever, 
nonwastewater  forms  of  1 005  resulting 
from  the  required  wastewater  treatment 
processes  must  comply  with  the 
incineration  trtafment  standards  as  a 
pre-requisite  for  land  disposal. 

bdat  treatmtnt  standards  for  f002, 
Listed  for  1,1,2-Trichloroethane 

(Noriw8Sle'<«a(ersl 


NagulBted  consiituem 

Maximum 

lor  any 

■ogle,  grab 

sample. 

total 

compcsiticn 

(mg/kg) 

1  1 .2  TficWoroetnan* 

78 

BDAT  Treatment  Standards  for  F002, 
Listed  for  l.l,2-TRiCHL0«oeTMANE 

[Wastewater*] 


Regulated  constitueni 
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(ample,  total 
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BDAT  Treatm     t  Standards  for  F005, 
Listed  for  Benzene 


(Nonwastewaters) 


Maximum 

tor  anv 

Regulated  constituent 

smgtegrab 
sample, 
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(mg/kg) 

Benzerw _        
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BDAT  Treatment  Standards  for  F005, 
Listed  for  Benzene 

[Wastewaters] 


Maximum 

•or  any 

composite 

Regulated  constituent 

sample. 

total 

composition 

(mg/l) 

Benzene 

0  070 

BDAT  Treatvent  Standards  for  F005. 
Listed  for  2-Nitropropane  or  2- 
Ethoxyethanol 

( Nor>wastewaters  1 
incmeraDon  (INCIN)  as  a  neihod  of  traatmeni 


BDAT  Treatment  St^soarog  for  F0C5, 
Listed  for  2-ETHO)rvETHANOL 

(A4;stewaiefs) 

Incineratxjn  (INCIN)  or  bxyOtKr^dattor  (BIODG)  as 
mctrioos  oi  iroair^ni 


BDAT  Treatment  Standards  for  F005, 
Listed  for  2-Nitropropane 

fw<isiewatersl 

Incineration  (iNCiN)  cf-pmical  o»i*»rion  (CHOXD) 

folkwed  by  rartion  »ovxd»ioo  U^AHtiNi  o  wet  air 

oxidation  (WfcTOx)  loiioweO  Cy  cartxxi  aOsorption 

(CARBN)  as  mcinoos  ol  treatment 


b.  F006  and  POIQ 

In  today's  Final  rule,  the  Agency  is 
promulgating  an  amendment  to  Method 
9012.  used  for  analyzing  wastes  for 
cyanides.  In  this  amendment,  the 
Agency  is  specifying  that  in  order  to 
determine  compliance  with  the 
promulgated  treatment  standards  for 
nonwastewaters  in  cyanides,  a  facility 
must  use  a  10  gram  sample  size  and  a 
distillation  time  of  1  hour  and  fifteen 
minutes. 

In  the  June  23. 1989  Second  Third  final 
rule,  the  Agency  promulgated  treatment 
standards  for  amenable  and  total 
cyanide  constituents  for  the 
electroplating,  heat  treating,  and 
acrylonitrile  F  and  K  wastes  (54  FR 
28610-28615).  The  Agency  transferred 
certain  of  these  treatment  standards  to 
the  cyanide  wastes  listed  as  P  waste 
codes.  The  analytical  method  used  to 
measure  cyanide  concentrations  in 
treatment  residues  (thereby  determining 
compliance  with  the  treatment  standard) 
was  SW-846  Method  9012. 

Commenters  suggested  that  the 
Agency  not  amend  the  analytical 
method  and  that  the  Agency  conduct  a 
study  that  investigates  improvements  for 
the  analytical  method  for  cyanides  and 
treatment  of  F006  wastes.  The  Agency 
appreciates  the  commenters'  concerns 
about  the  analytical  method.  The 
Agency  is  aware  that  analytical 
problems  exist  for  measuring  total  and 
amenable  cyanides  in  nonwastewaters. 
The  Agency  believes  that  these 
problems  exist  because  there  is  no 
specific  sample  size  and  distillation  time 
specified  in  Method  9012.  Because  a 
g'.nerator  or  treater  may  use  any  sample 
si^e  or  distillation  time,  the  Agency  has 
dticided  to  amend  the  analytical  method 
9012  by  promulgating  constraints  on 
sa.mple  size  and  distillation  time  of  10 
grams  anJ  one  hour  and  fifteen  mmuti's. 
respectively.  In  fact,  the  sample  size  snJ 
the  distillation  time  used  to  develop  the 
treatment  srandarJs  for  FCXW.  FtX)7,  FOOa, 
and  F009  nonAastcwaters  were  10 
grams  and  one  hour  and  fiftetn  minutes, 
n.'spectiveiy  (see  RCRA  Docket  LDlD- 
1-0032.  letter  dated  May  1.  iy89). 

By  promulgating  these  specifications 
on  sample  size  and  distillation  time,  ih'? 
Agency  believes  that  compliance  with 
the  BDAT  treatment  standard  will  occur 
as  a  result  of  actual  treatment.  LP.A  does 
not  believe  that  this  promuigfited 
clarification  to  the  analytical  method 
affects  the  achievability  of  the  cyanide 
standards  already  promulgated.  After 
the  close  of  the  Second  Third 
rulemaking,  a  poiential  loophole  in  the 
cyanide  analytic  method  was  brought  to 
EPA's  attention.  The  Agency  soluiied 


Federal  Regbter  /  Vol.  55.  No.  106  /  Friday.  June  1,  1990  /  Rules  and  Regulatiorifl 


22579 


information  from  generators  and  treaters 
as  to  the  sample  size  and  distillation 
time  used  as  standard  operating 
procedures.  These  facilities  indicated 
that  they  were  achieving  the  F006 
nonwastewater  cyanide  standard  by 
using  a  sample  size  of  less  than  5  grams 
and  a  distillation  time  of  1  hour  (see 
administrative  record  for  cyanide 
wastes  in  today's  notice.  Also,  see  54  FR 
48447  noting  this  information  for  public 
comment  in  this  rulemaking).  Therefore, 
the  Agency  believes  that  the  data  in  the 
Second  Third  rule  documenting 
achievability  of  the  cyanide  treatment 
standard  reflects  the  analytic  procedure 
being  promulgated  today. 

(1)  F006  Wastewaters.  Today's  rule 
promulgates  wastewater  treatment 
standards  for  amenable  and  total 
cyanides  and  metal  constituents  for  F006 
wastewaters  as  proposed. 
(Nonwastewater  standards  for  F006 
metal  constituents  were  promulgated  in 
the  First  Third  final  rule,  and 
nonwastewater  standards  for  F006 
cyanides  were  promulgated  in  the 
Second  Third  final  rule.)  Wastewater 
treatment  standards  are  based  on  the 
performance  of  alkaline  chlorination  for 
the  amenable  and  total  cyanides,  and 
chromium  reduction  followed  by 
chemical  precipitation  using  lime  and 
sulfides  and  sludge  dewatering  for  the 
metals.  Detailed  information  on  F006 
waste  characterization  and  the  technical 
feasibility  of  the  transfer  of  the 
performance  of  the  treatment  systems 
can  be  found  in  the  Final  Addendum  to 
the  Best  Demonstrated  Available 
Technology  (BDAT)  Background 
Document  for  F006. 

In  addition,  commenters  believe  that 
the  transfer  of  the  treatment  for  K062 
wastewaters  to  F006  wastewaters  is 
inappropriate.  The  Agency  disagrees 
with  the  commenters  and  believes  that 
the  transfer  is  technically  feasible 
because  of  the  high  concentration  of 
metals  in  K0e2  as  compared  to  FOOS 
wastewaters,  making  these  wastes  more 
difficult  to  treat.  Furthermore,  in 
determining  today's  promulgated 
standards,  the  Agency  also  evaluated 
performance  data  that  were  developed 
by  EPA's  Office  of  Water  for  hydroxide 
precipitation,  sedimentation,  and 
filtration  for  wastes  from  the  metal 
finishing  industry.  However,  the  Agency 
did  not  use  these  data  to  develop 
today's  promulgated  FOOe  metal 
standards  because  the  metal  finishing 
waste  characterization  data  indicated 
that  the  untreated  concentrations  of 
these  metals  in  these  wastewaters  were 
low  compared  to  those  in  P006 
wastewaters.  The  Agency  believes, 
therefore,  that  these  treatment  data  for 


the  metal  finishing  wastewater  streams 
do  not  represent  treatment  of  F006 
wastewaters  and  may  result  in 
wastewater  treatment  standards  that 
would  be  unachievable  for  actual  F006 
wastewaters.  Thus,  the  Agency  is  not 
promulgating  F006  wastewater 
treatment  standards  based  on  these 
data. 

BDAT  Treatment  Standards  for  F006 

[Wastawatara] 


Regulated  corvtituent 

Maxmumter 

•nysBigle 
grabaampla. 

lottf 

compoaltion 
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Cyamdea  (Total) „ _ 

Cyaradas  (Amenable) „ 

Cadmaim _ 

Oromwrn 

Lew) „ 

Nic*al 

1.2 

.86 
16 

32 

.040 
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(2)  FVW.  Today's  rule  promulgates 
treatment  standards  for  amenable  and 
total  cyanides  and  total  chromium  in 
F019  wastewaters  and  nonwastewaters. 
The  treatment  standards  for  the 
amenable  and  total  cyanides  in  the  F019 
wastewater  and  nonwastewaters  are 
based  on  the  performance  of  alkaline 
chlorination.  The  treatment  standard  for 
the  chromium  in  the  F019  wastewater  is 
based  on  chromium  reduction  followed 
by  precipitation  with  lime  and  sulfide 
and  sludge  dewatering.  Treatment 
standard  for  the  chromium  in  the  F019 
nonwastewater  is  based  on 
stabilization. 

In  the  proposed  rule,  the  Agency 
solicited  comments  on  two  options.  The 
first  option  proposed  concentration- 
based  treatment  standards  for  cyanides 
based  on  the  performance  data  for  wet 
air  oxidation  (that  is  the  390  mg/kg  and 
20  mg/kg  for  total  and  amenable 
cyanides,  respectively).  The  second 
option  proposed  was  to  transfer  the 
concentration-based  treatment 
standards  for  cyanides  based  on  the 
performance  of  alkaline  chlorination  for 
F006-F009  (electroplating  wastes)  to 
F019  wastes  (that  is  the  590  mg/kg  and 
the  30  mg/kg  for  total  and  amenable 
cyanides,  respectively). 

Based  on  a  review  of  the  comments, 
the  majority  of  the  commenters 
suggested  that  the  Agency  promulgate  a 
standard  based  on  the  590  mg/kg  limit. 
The  commenters  suggest  that  the 
electroplating  wastes  are  similar  to  the 
F019  waste  because  of  the  iron 
concentration  in  the  untreated  wastes. 
Therefore,  the  Agency  is  promulgating 
cyanide  standards  based  on  a  transfer 
of  the  performance  of  the  treatment 


system  for  electroplating  wastes.  The 
Agency  believes  that  the  transfer  is 
technically  feasible  because  of  the 
following  reasons.  First  the  Agency 
believes,  as  stated  in  the  Final  Second 
Third  Rule,  that  these  wastes  contain 
high  concentration  of  iron  complex 
cyanides.  The  waste  characterization 
data  for  F006  through  P009  indicate  that 
the  influent  iron  concentrations,  in  some 
cases,  are  similar  to  the  F019  wastes 
based  on  available  waste 
characterization  data.  Second,  at  the 
time  of  the  proposed  rule,  the  only 
relevant  treatment  data  available  to  the 
Agency  to  estabUsh  treatment  standards 
for  these  wastes  were  the  performance 
of  wet  air  oxidation  of  F019  wastes  and 
from  the  transferred  performance  of 
alkaline  chlorination  for  F0G6  through 
F009  wastes.  The  Agency  was  reluctant 
to  use  the  wet  air  oxidation  data  to 
develop  treatment  standards  for  Fai9 
because  of  the  analytical  discrepancies 
in  the  influent  concentration  of  cyanides 
of  typical  F019  wastes,  suggesting 
strongly  that  the  wastes  treated  were 
unrepresentative.  Therefore,  the  Agency 
solicited  comments  on  the  use  of  wet  air 
oxidation  or  any  other  technology  used 
to  develop  treatment  standards  for  F019 
wastes.  During  the  comment  period,  the 
Agency  received  no  treatment  data  and 
many  comments  questioned  whether 
wet  air  oxidation  is  applicable 
technology  for  these  wastes  or  is 
demonstrated  on  a  full  scale  basis. 
Therefore,  the  Agency's  only  alternative 
in  developing  cyanide  treatment 
standards  for  the  waste — given  the  lack 
of  any  other  data  and  absence  of 
comment — is  to  transfer  the 
performance  of  alkaline  chlorination  of 
the  electroplating  wastes  to  the  F019 
wastes. 

In  addition,  the  Agency  is 
promulgating  a  treatment  standard  for 
amenable  cyanides  in  F019 
nonwastewaters  based  on  the 
reproducibility  of  the  analytical  method 
for  total  cyanides.  Details  of  the 
calculation  of  the  amenable  cyanide 
standards  can  be  found  in  the 
background  document.  The  Agency  used 
a  similar  procedure  for  developing 
treatment  standards  for  amenable 
cyanides  in  F006-F012  wastes  in  the 
Second  Third  Final  Rule  (see  54  FR 
28611). 

The  Agency  is  promulgating  treatment 
standards  for  total  chromium  in  Ft)19 
wastewaters  based  on  the  performance 
of  chromium  reduction,  lime  and  sulfide 
precipitation,  and  sludge  dewatering  for 
K062  wastewaters.  The  Agency  beUeves 
that  this  is  a  technically  feasible 
transfer  due  to  the  influent  total 
chromium  concentration  of  7000  ppm  for 
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K'062  is  similar  lo  the  concentration  of 
chromium  in  F019  wastewaters. 

The  Agency  is  also  promulgating 
tr^'  <tm»nt  standards  for  total  chromium 
in  F019  nonwastewaters  based  on  a 
transfer  of  performance  data  frum  the 
stabiliziition  of  VW6  wastes.  The 
.Ai»ency  believes  that  the  transfer  of  the 
porfonnance  of  stabilization  data  from 
KUOb  10  F019  IS  technically  feasible  due 
to  the  hii?her  concentration  of  metals 
within  FiX)6  wastes  (i  e   up  to  3000  ppm). 

QDAT  TReATWf^fr  Standa«os  for  F019 
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ODAT  Treatment  Standards  for  F019 
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c.  Fn24 

Foci — Procrss  wastes,  including  but  not 
limited  lo,  disti'Ution  residues,  heavy 
tndj.  tars,  and  reactor  clean-out  wastes, 
fiom  the  prod'jclion  uf  cettain 
chlorinated  aliphatic  hyJrocarbiiT.  by 
free  r»idiral  catiilyzed  prciessr's.  These 
rhlorineted  aliphatic  hydrocRrhons  are 
those  ha  VIP?  carbon  cJiam  ler.pihs 
rHnginj<  from  one  to  and  including  five, 
wi'h  varying  nmounis  an.)  positicna  of 
chlorine  subsutu'ion  (This  li-'inj^  d.«?s 
not  include  waste  watj.'s,  wa»icwdier 
tf'?  itmc-nt  sludjies,  spci.;  cj'ulysta.  and 
waates  Kst'.d  in  261.J1  or  261.3:  ) 

Wastes  idenlifieci  as  F024  are 
generated  pnmarily  by  faciltlies  in  the 
(.rganic  chemicals  manufactunns 
industry,  specifically  those  engaged  in 
tie  production  of  chlorinated  aliphatic 
liydrocart«'ins  Rplriiied  'c  hiiif  al 
descriptions  uf  the  proliiiiion  pn-ceases 
generating  these  wastes  can  be  found  in 


the  listing  background  dcxniment 
prepared  by  EPA  for  this  waste  code. 

Today's  role  amends  the  treatment 
standards  promulgated  on  June  23. 1989, 
for  F024  (54  PR  26615)  by  revising  the 
treatment  standards  to  take  account  of 
the  presence  of  chlorinated 
(libt-nrodioxins  and  furans  in  some 
nonwaslewaler  and  wastewater  forms 
of  FU24,  and  still  allow  for  proper 
trratment  of  these  wastes.  Today's  role 
<:!s.j  promnlRates  the  treatment 
stHniiards  proposed  on  November  22. 
1989.  for  metal  constituf  nts  in 
noriwastewdtur  forms  of  F024.  UDAT 
treatment  standards  for  nonwns'ewater 
meta's  are  b.ised  on  sl;ib;lizal,on  of 
Ft)24  incinerator  ash  using  a  cment 
hmd.T.  Other  treatment  teuhnologies 
that  can  oc.hieve  these  concentration- 
based  tr-'-itment  standa-ds  are  riot 
prei  !iiii'-d  from  u"ie  by  this  role.  EPA  ia 
promnlKdting  treatment  standards  for 
three  metal  constituents,  chromium, 
lead,  and  nickel,  in  noiiwastewater 
forms  of  F024.  The  complete  list  of 
regelated  constituents  and  treatment 
standards  for  this  '.vaste  are  presented 
in  the  'ables  at  the  end  of  this  section. 
Trea'.rrient  standards  for  volatile  and 
semivolatila  organic  constituents  in  F024 
nonwaatewateis  and  volatile  and 
semivulatile  organic  and  metal 
constituents  in  V02A  wastewaters  were 
promulgated  on  [une  23. 1989  (S4  PR 
2t>ei5)  and  are  not  bein^  amended  by 
this  nilemaking  unless  specifically 
stated. 

Sever.il  cummenters  confirmed  FJA's 
irquiry  in  the  Third  Thirds  proposed 
r.ile  {V4  VR  48450)  that  some  treatment 
facilities  that  previously  treated  F'024 
are  now  refusing  to  do  so  because  the 
treatment  standards  for  F'024  include 
standards  for  vanous  chlon.-.ate 
dibenzo-dioxins  and  furans. 
Conimenters  ngreed  lh.it  this  is  'he  case 
and  d;jcun.entL-d  the  current  refu!>al  of 
commercial  treitment  facilitn-s  lo  accept 
this  waste,  whtther  or  not  the  waste 
actually  contained  any  chionn.ited 
d.bonzj  dioxms  ar.d/or  furans.  All  of 
the  co.-nmenteis  agreed  that  the 
existence  of  a  dioxin  s'andard  is  the 
bi-Sis  for  the  refusal  to  treat.  This  has 
resulted  in  a  c  i:iacity  shortage  for 
treatment  of  Fu^4  wasles.  Conimenters 
further  s'aled  that  if  the  tr^'alment 
standards  tor  other  organic  constituents 
in  F(ji;4  were  met,  they  be.ievrd  that  the 
tTatmenl  stTndr»rds  for  .he  chlorinated 
liilirnzu  di'^vins  and  furars  would  al.so 
be  met.  Two  coinmcntris  suggestf.'d 
specific  constituents  th.it  may  be  used 
as  surrogates  for  the  chlorinated 
ditienzo-tl'oxms'  and  farans'  treatment 
standards. 


The  Agency  may  elect  not  to  regulate 
every  BDAT  List  constituent  that  is 
present  or  suspected  to  be  present  in  a 
listed  waste.  Frequently,  EPA  elects  an 
appropriate  subset  of  constituents  for 
regulation  in  order  to  facilitate 
compliance  and  enfomement.  In 
selecting  constituents  for  regulation.  Lhe 
Agency  considers,  among  other  factors, 
the  relative  difficTjIfy  involved  in 
treating  each  constituent  by  the 
treatment  technology  idimtified  as 
BDAT.  The  subset  of  constituents 
selected  should  ensure  that  other 
constituents  of  concern  arc  adequately 
treated  when  the  treatment  standards 
for  the  regulated  constituents  are  met. 
Waste  characteristica  affecting  the 
perfoimance  of  the  treatment  technology 
(WCAPs)  are  used  to  identify  the 
hardest  to  treat  constituents  present  in  a 
waste.  These  cxinstituents  may  then  be 
selected  for  regulation  and  used  as 
surrogates  for  other  non-regulated 
constituents  of  concern  to  ensure  that 
they  are  adequately  treated.  For 
incineration  technologies,  WCAPs 
include  a  constituent's  boiling  point  for 
nonwastewater  residuals  and  a 
constituent's  bond  dissociation  fBDE) 
for  wastewater  residuals.  Constituents 
with  higher  boiling  points  and  BDEs  are 
considered  to  be  more  difficult  to  treat 
than  those  with  lower  boiling  points  and 
BDFj  for  nonwastewater  and 
wastewater  residuals,  respectively. 

The  Agency  did  not  feel  the 
surrogates  suggested  for  the  chlorinated 
dibenzo-dioxins  and  furans  in  F024 
wastes  by  the  two  cx^mmenters  were 
appropriate  because  they  were  not  more 
difficult  to  treat  than  these  constituents 
(with  boiling  points  ranging  from  400  to 
500  degrees  Celsius  and  BDEs  ranging 
from  960  to  2,490  kcal/mole).  and 
therefore  would  not  ensure  adequate 
treatment  of  the  chlorinated  dibcnzo- 
dioxiiis  and  furans.  Also,  the  Agency 
attempted  on  its  own  to  develop 
surrogates,  but  was  unable  to  identify 
an  appropriate  surrogate  that  was 
present  at  treatable  levels  in  all  of  the 
w  iRtPS  containing  the  chlonnatcd 
dibcnzo-dioxin  and  furan  constituents. 
At  bc3t.  Bchitving  all  of  the  non-dioxin/ 
furan  standards'  serves  as  a  generalized 
indicdt.o.T  that  treatment  for  dioxins  and 
fiirans  wa.":  probably  also  effective. 

The  concenfra^ion-b.Tsed  frr;'lment 
St  indHrd«  that  were  pmn'iilgatrd  for  the 
chlnr;r  lied  dibenzo-dioxins  and  furans 
in  101:4  (,S4  FR  26615)  miy  hinder 
effective  freatmpni  bc^cause  of  the 
refu.s  il  of  tre  itment  facilities  to  aicppt 
these  wastes  dve  to  the  perceived 
sii^ma  of  managing  wastes  containing 
chlorinated  dioxins  and  furans.  Also,  as 
n.itec^,  the  Agency  is  unable  lo  select  an 
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appropriate  particular  surrogate  which 
would  ensure  adequate  treatment  of 
these  constituents.  Finally,  the  Agency 
believes  that  incineration  technologies 
can  effectively  treat  chlorinated 
dibenzo-dioxins  and  furans  based  on  the 
results  obtained  from  the  Agency- 
sponsored  incineration  treatment  test  of 
Fb24  wastes  containing  these 
constituents. 

Therefore,  based  on  the  above 
considerations,  the  Agency  is  revising 
the  treatment  standards  promulgated  on 
June  23, 1989  to  specify  Incineration  as  a 
method  of  treatment  for  F024  wastes 
(organic  constituents  only).  If  these 
wastes  are  incinerated,  the  record 
indicates  that  dioxins  and  furans,  as 
well  as  all  of  the  other  hazardous 
constituents  in  the  waste  will  be 
substantially  destroyed.  To  ensure  that 
incineration  is  fully  effective,  the 
Agency  will  also  retain  in  the  rule  the 
existing  standards  for  organics 
promulgated  in  the  Second  Third  rule. 
Thus,  there  will  be  no  specific  standard 
for  dioxins  and  furans  in  the  rule,  which 
should  alleviate  the  treatment  industry's 
reluctance  to  accept  these  waste.  The 
S  288.7  certification  would  refer  to  the 
designated  method  for  treating  this 
waste,  and  certify  that  the  standards  for 
organic  hazardous  constituents  (which 
do  not  include  dioxins  and  furans)  have 
been  satisfied.  Standards  for  metals 
would  remain  as  numerical  limits, 
however.  These  standards  are  discussed 
below.  (Ordinarily  the  Agency  would 
not  alter  a  regulatory  standard  due  to 
Industry  recalcitrance.  In  this  case, 
however,  the  clear  existence  of  a 
problem,  the  Agency's  desire  to  have 
industry  resume  treatment  of  these 
wastes  (there  was  no  capacity  shortfall 
until  EPA  promulgated  the  Second  Third 
treatment  standard),  and  the  statutory 
prohibitions  on  disposal  and  storage 
(which  foreclose  all  legitimate  waste 
management  options)  have  led  EPA  to 
revise  the  treatment  standard.) 

Two  commenters  stated  that  the 
proposed  treatment  standards  for  metal 
constituents  may  preclude  F024  from 
being  accepted  at  commercial 
incineration  facilities.  The  Agency  feels 
that  the  treatment  standards  calculated 
from  stabilization  testing  of  F024 
incinerator  ash  appropriately  reflect  the 
level  of  performance  achievable  via 
stabilization  for  chromium,  lead,  and 
nickel  in  F024.  In  addition,  EPA  has  not 
received  treatment  performance  data 
from  the  regulated  conununity  indicating 
that  the  proposed  treatment  standards 
carmot  be  met.  Therefore,  the  Agency 
has  no  reason  to  believe  that  the 
treatment  standards  proposed  for 
chromium,  lead,  and  nickel  in 


nonwastewater  forms  of  P024  cannot  be 
reliably  met  on  a  routine  basis  and  is 
not  revising  the  proposed  treatment 
standards  in  today's  rule. 

One  commenter  expressed  concern 
that  other  forms  of  incineration  (i.e., 
liquid  and  gas  phase  incineration)  are 
precluded  from  use  in  meeting  the 
treatment  standards  for  oi^anic 
constituents  in  F024  if  rotary  kiln 
incineration  is  specified  as  BDAT. 
Liquid  injection  incineration  and 
fluidized  bed  incineration  may  provide 
equivalent  levels  of  treatment  to  rotary 
kiln  incineration  and,  therefore,  may  be 
considered  equivalent  BDAT 
technologies  !or  organic  constituents  in 
liquid  and  solid  forms  of  F024, 
respectively.  As  is  the  case  for  al' 
concentration-based  treatment 
standards  promulgated  in  the  land 
disposal  restrictions  program,  the  use  of 
other  treatment  technologies  that  can 
achieve  the  promulgated  concentration- 
based  treatment  standards  in  F024  is  not 
precluded  by  the  second  third  rule  (54 
FR  26615).  Nor  is  the  incineration 
standard  specified  as  an  alternative 
treatment  standard  in  today's  rule  based 
on  any  particular  type  of  incineration. 

One  commenter  stated  that  the 
treatment  standards  promulgated  for  the 
nine  volatile  and  semivolatile  organic 
constituents  in  nonwastewater  forms  of 
F024  (54  FR  28615)  were  set  below 
practical  quantitation  limits  (PQLs)  and 
should  be  revised.  The  commenter  is 
incorrect.  The  treatment  standards  for 
these  nine  organic  constituents  in 
nonwastewater  forms  of  F024  were 
based  on  the  detection  limits  of  these 
constituents  achieved  on  F024  residuals 
analyzed  following  the  Agency- 
sponsored  incineration  treatment  test, 
llie  PQLs  the  commenter  refers  to  were 
obtained  from  analyzing  a  non-F024 
incinerator  ash. 

One  commenter  expressed  concern 
that  the  definition  of  F024  had  been 
revised  to  include  watewaters.  The 
wastewater  treatment  standards 
adopted  for  F024  are  applicable  to 
wastewater  residuals  derived  from  the 
treatment  or  leaching  of  nonwastewater 
forms  of  F024  as  defined  in  40  CFR 
261.31.  This  does  not  include  process 
wastewaters  from  the  production  of 
chlorinated  aliphatic  hydrocarbons. 
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d.  F025  Waste 

F025— Condenaad  li^t  ends,  spent  filtera  and 
niter  aidi  and  spent  deticcant  watte* 
from  the  production  of  certain 
chlorinated  ahphatic  hydrocarbont  by 
free  radical  catalyzed  proceaaea  Theae 
chlorinated  aliphatic  hydrocarbon*  are 
thoae  having  carbon  chain  length* 
ranging  from  one  to  and  incJuding  five 
with  varying  amount*  and  position*  of 
chlonne  ■ubstitution. 

On  December  11, 1989.  (54  FR  50968) 
EPA  amended  its  regulations  under 
RCRA  by  listing  as  hazardous  one 
generic  category  of  waste  generated 
during  the  manufacture  of  chlorinated 
ahphatic  hydrocarbons  by  free  radical 
catalyzed  processes  having  carbon 
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chain  lengths  ranging  from  one  to  At* 
{EPA  Hazardous  Waste  No.  P025).  The 
listing  of  EPA  Hazardous  Waste  No. 
F02S  becomes  effective  on  )une  11,  liMIO. 

In  anticipation  of  this  hsting.  the  Agency 
proposed  concentration-based  treatment 
standards  for  P025  wastes  in  the 
November  22. 1989  land  disposal 
restrictions  proposal  (54  FR  4M50)  for 
third  third  wastes.  The  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA)  require  the  Agency  to 
determine  specific  treatment  standards 
which  the  waste  must  achieve  prior  to 
land  disposal  within  six  months  of  the 
listing  of  the  waste  as  ba2ardous. 
Therefore,  today's  rule  promulgates  final 
treatment  standards  for  wastewater  and 
nonwaslewater  forms  of  FT025  waste  as 
proposed. 

FX)25  wastes  are  characterized  as 
condensed  light  ends,  spent  filters  and 
filter  aids,  and  sp^^nt  desiccant  wastes 
from  the  production  of  certain 
chlorinated  aliphatic  hydrocarbons.  For 
the  purposes  of  establishing  treatment 
standards,  the  wastes  have  been 
grouped  into  two  subcategories: 
condensed  light  ends  and  filters/aids 
and  desiccants.  Available 
characterization  data  suggest  that 
different  constituents  may  be  contained 
in  each  of  these  gabcatet;orie8.  As  such. 
the  Agency  is  promulgating 
concentration-based  treatment 
standards  to  reflect  these  differences  in 
physical  and  chemical  composition. 
Concentration-based  tredlment 
standdrd-i  for  ail  wastewater  and 
nonwa3lcwdt.?r  forms  of  F025  are 
promulgated  today  bciseJ  on  the  transfer 
of  performance  data  u,^d  in  the 
development  of  treatmer.!  standards  for 
specific  U  and  P  wastes  ihdt  are 
constituents  in  '.he  various  F025 
subca't'^ones.  {See  sections  HI. A  2.c. 
and  ni.A.2.d.  for  additional  information). 
Because  no  co.nments  were  received  on 
the  proposed  r*".^  .Litiun  for  a.ny  of  the 
Sj-ieciHc  consti'i:ents  of  Fn25 
wastewaters  or  nonwastewators  the 
Agency  assumes  that  generators  and 
t.-e.it.>rs  of  F025  agres  with  EPA's 
asse'isment  of  the  tr"atmcat  of  ih'S 
v.aste.  Further  information  on  the 
development  of  treatment  standards  can 
be  found  in  the  Back,?round  Document 
for  F»25  Wastes  in  the  RCRA  docket. 
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BOAT  TREATME^a  Standards  for  F025 
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BOAT  Treatment  SrANOARoe  for 
F025— Conknuad 
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e.  KOOl  and  U051 

KOOl — Bottom  sediment  sludge  fnm  the 
treatment  of  wastewaters  from  wooc 
preserving  processes  ttial  use  creosote 
and /or  pentachlorophenol. 

U051— Creosote 

As  noted  in  the  November  22, 198S 
proposal  (54  FR  48410).  UOSl  waste* 
diifer  from  other  U  wastes  in  that  the 
waste  is  not  defined  by  one  chemica]  or 
constituent,  but  by  a  group  (A  chemicals 
defined  by  the  generic  term  of 
"creosote".  Creoaote  is  a  derivative  of 
coal  that  contains  a  wide  range  of 
constituents  including  cresols,  phenols, 
naphthalene,  benz(a)anthnicene, 
benzo(a)pyrene,  fluoranthene,  chrysene, 
indeno(l,2,3-cd]pyrene  and 
acenaphthalene.  Today's  rule 
promulgates  final  treatment  standards 
for  UOSl  (creosote)  wastewaters  and 
nonwastewaters  as  proposed.  The 
regulated  constituents  are  naphthalene, 
pentachlorophenol,  phenanthrene, 
pyrene,  toluene,  xylenes  and  lead.  The 
treatment  standards  for  the  organic 
constituents  were  established  based  on 
the  performance  of  incineration  of  KOOl 
waste.  Treatment  standards  for  lead 
were  based  on  the  transfer  of 
performance  standards  from  the 
stabilization  of  lead  in  KOOl 
nonwastewaters  and  chemical 
precipitation  of  lead  in  KOOtl 
wastewaters.  Treatment  standards  for 
K(Xn  wastewaters  and  nonwastewaters 
were  promulgated  in  the  First  Third  final 
rule  on  August  8. 1988.  Because  no 
comments  were  received  on  the 
proposed  regulation  for  any  of  the 
specific  constituents  of  U051,  EPA 
assumes  that  generators  and  treaters  of 
this  waste  agree  with  EPA's  assessment 
of  the  treatment  of  UOSl  wastes. 

The  Agency  is  also  promulgating,  as 
proposed,  revisions  to  the 
concentrabon-based  treatment 
standards  for  KOOl  organics  due  to  a 
mathematical  error  that  was  made  in  the 
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calculation  of  the  original  standards. 
These  revtstons  have  been  reflected  in 
the  UOBtKtandards.  Additional 
information  on  die  revised  standards 
can  be  found  in  the  Addendum  to  the 
KOOl  and  UD51  Background  Document. 

As  EPA  noted  in  the  November  22. 
1988  proposal  (54  FR  48410),  if  UOSl  is 
simply  discarded  before  it  is  used  (for 
excunple  because  it  is  ofT-specification) 
then  it  would  be  unlikely  to  have  all  of 
the  same  contaminants  as  KOOl  wastes. 
On  the  other  hand,  when  UOSl  is  spilled 
at  a  wood  preserving  site,  then  it  could 
contain  the  same  contaminants,  in 
particular  pentachlorophenol  and  lead, 
as  KOOl  wastes  due  to  the  high  potential 
for  cross-contamination  due  to  prior  use 
of  pentachlorophenol  at  the  site.  Since 
the  Agency  anticipates  that  most  of  the 
UOSl  wastes  come  from  spill  residues  at 
wood  preserving  sites,  EPA  is 
conservatively  promulgating  standards 
that  include  those  constituents  that  are 
likely  to  be  present  in  this  form  of  the 
waste.  In  situations  where  a  facility 
rever  used  pentachlorophenol  or  where 
the  UOSl  is  only  anticipated  to  be 
generated  as  an  off-spec  product  (and 
pentachlorophenol  was  never  used  in 
the  production  equipment).  EPA 
anticipates  that  the  facility's  waste 
analysis  plan  could  be  revised  so  that 
only  the  constituents  that  are  likely  to 
be  present  in  that  form  of  the  waste  are 
monitored. 

BOAT  Treatment  Standards  for  KOOl 

ANOU051 


Regutaled  constiSuAnI 

Mndnuafor 

anyangl* 

grabaamp**, 

low 

(mg/kg) 

N^KShalane.- „ _ 

15 
74 
1.5 
1.5 

Ptisnsfwwis — ^.......^....—  ■■ 

Trtuer»._ _ 

Xytone(s)..„ - 

26 
33 

MaxKntb-n  tor 

eoy»«>g»a 
grab  aainpta. 
jClP  (Tig/i) 

Le«J  - _ - - 

0  51 

BOAT  TREATMENT  STANDARDS  FOR  KOOl 
ANDU051 

J 


RegiMed  oonasiuent 

Maidmumtor 

artyangla 

grab  aanipta, 

lojiji 

oornposMon 

(mg/i) 

N^iMhslena „..     ._„ 

Phananttnnna 

Tnliiwvi                       ,    ,, 

0031 
016 
0  031 
0.028 
0.028 

Xyi«»(«) — 

LMd 

0032 
0  037 

f.  K002,  K003.  K004.  K005,  K006,  K007. 
K008 

K002 — Wastewater  treatment  kludge  from  the 

production  of  chrome  yellow  and  orange 

pigments. 
K003 — Wastewater  treatment  sludge  from  the 

production  of  molybdate  orange 

pigments. 
K0U4 — Waatewater  treatment  sludge  from  the 

production  of  sine  yellow  pigments. 
K005 — Wastewater  treatment  sludge  from  the 

production  of  chrano  green  pigments. 
K006— Wastewater  treatment  sludge  from  the 

production  of  chrome  oxide  green 

pigments  (anhydrous  and  hydrstsd). 
K007 — Wastewater  treatment  aludge  from  the 

production  of  iron  blue  pigments. 
KOOe — Oven  residue  from  the  production  of 

chrome  oxide  green  pigments. 

In  today's  rule,  the  Agency  is 
promulgating  nonwaslewater  and 
wastewater  treatment  standards  for 
waste  codes  K002  through  KOOe.  BOAT 
for  metal  constituents  in  K002,  K003, 
K004,  K005.  KOOe  (anhydrous).  K007,  and 
K008  nonwastewaters  are  based  on  the 
performance  of  chemical  precipitation, 
sludge  dewatering.  and  filtraUon.  BOAT 
for  chromium  in  K008  (hydrated)  is 
based  on  the  performance  of 
stabilization  for  F006  wastes.  BOAT  for 
cyanides  in  K005  and  K007  wastewaters 
is  based  on  the  performance  of  alkaline 
chlorinaUon.  BOAT  for  metal 
constituenU  in  K002.  K003.  K004,  K005, 
K006,  K007,  and  K008  are  based  on 
chromium  reduction,  chemical 
precipitation,  and  sludge  dewatering. 
For  K005  and  K007  nonwastewaters,  the 
Agency  is  reserving  the  treatment 
standard  for  amenable  and  total 
cyanides.  The  Agency  believes  that 
these  wastes  contain  treatable 
concentrations  of  cyanides.  Because  the 
Agency  did  not  pn^Mse  treatment 
standard  for  cyanides  in  these  wastes, 
in  this  rule  the  Agency  is  providing 
notice  that  standards  will  be  propoaed 
for  restrictions  in  a  future  rulemaking. 
Detailed  technical  descriptions  of  the 
specific  productioo  proceeses  generating 


theee  wastes  cm  be  fiDond  hi  the 
Backgroond  DocoMnl  for  Inorganic 
Pigmen)  Waatea. 

(1)  Nonwa»tewat»n.  In  the  Second 
Third  Final  Rule  (U  FR  28604,  tunc  23. 
IMi),  EPA  proBolgalad-treatment 
standards  of  "No  Laad  Dtepoaal  Based 
on  No  Generation"  for  K006  and  K007 
wastes.  In  today'a  final  nila.  the  Agency 
is  revoking  these  standards  and  is 
promulgating  numerical  treatment 
standards  because  a  source  wishing  to 
manufacture  these  pigments  in  the 
future  would  be  forced  to  apply  for  a 
variance  from  the  treatment  standard 
(40  CFR  286.44). 

In  the  First  Third  Fhial  Rule,  EPA  siso 
promulgated  a  standard  of  "No  Land 
Disposal  Based  on  No  Generation"  for 
K004  and  K008.  EPA  modified  this 
standard  to  apply  only  to  certain  iiewly 
generated  waste  as  pari  of  the  May  2, 
1989,  Final  Rule  (54  FR  18836).  On 
January  11, 1980,  EPA  also  proposed  to 
modify  this  designation  to  "No  Land 
Dispoaal  Based  on  Recycling".  During 
the  comment  period  for  the  Second 
Third  Propoaed  Rule,  EPA  received 
information  that  the  recycling  operation 
under  consideration  for  these  wastes 
may  involve  a  limited  captive  market  for 
the  waste  by-product:  therefore  not  ail 
generators  would  be  able  to  sell  their 
processed  KO(M  and  KOOe.  As  a  result, 
E^PA  revoked  the  "No  Land  Disposal 
Based  on  No  Generation"  standard  in 
the  Second  Third  Hnal  Rule  (.S4  FR 
26617)  and  is  promulgating  numerical 
treatment  standards  for  these  wastes  in 
today's  role. 

For  the  KOOZ  K003.  K0D4.  KOOS.  KOOe 
(anhydrous).  K007,  and  K008 
nonwastewaters,  EPA  is  transferring  the 
performance  of  the  treatment  of 
precipitation,  sludge  dewatering  and 
filtration  for  K062  nonwastewaters  to 
these  wastes.  The  Agency  believes  that 
these  wastes  are  similar  to  K062 
because  the  wastewaters  from  which 
K0e2  sludge  are  derived  are  similar  in 
nature  to  the  inorganic  pigment 
wastewaters  (i.e.,  consisting  of  inorganic 
constituents). 

In  the  case  of  hydrated  KOOe 
nonwastewaters,  EPA  is  promulgating 
treatment  standards  for  this  waste 
based  on  a  performance  of  stabilization 
of  F008.  The  Agency  believes  that  this  is 
a  technically  feasible  transfer  because 
of  the  chromium  content  and  other 
dissolved  metals  which  are  in  higher 
concentrations  in  F006  than  K006.  The 
Agency  received  supportive  comments 
on  the  transfer  feasibdity  of  FDOe  to 

Kooa 

(2)  Wastewaters.  EPA  is  promulgating 
treatment  standards  based  on  the 
chrome  pigment  effiuenl  guidelines  for 
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discharges  from  thi»  industrial  category 
reKulated  under  the  National  Pollutant 
Discharye  Elimination  System  (NPDES) 
(40  CFR  415.340)  The  final  standards  are 
taken  directly  from  the  concentrations 
as  stdled  in  the  "Development 
Document  for  KffluenI  Limitations 
Cuidelines.  New  Source  Performance 
Sfandard.s.  and  Pretreatmenl  Standartis 
f(T  the  Irorganic  Chemicals 
Manuf.irti!rin«  Point  Soun.i-  Catejjory. 
Iiine.  1W2  These  standards  are  based 
(in  f  hromaim  conversion  and  lime 
pri'(  ipitation  to  remove  metals 

For  K(K15  and  K007  wastes,  the 
Agency  us  promulgating  treatment 
standards  for  total  cyanides.  These 
treatment  standards  are  based  on  the 
performance  of  alkaline  chlormation  for 
pigment  wastes.  The  Agency  received 
no  comments  disputing  the  technical 
feasibility  of  the  transfer  from  Effluent 
Limitations  Guidelines  data  to  pigment 
wastewaters  Although  the  effluent 
limitations  guidelines  and  standards 
contain  both  "W  day  and  one  day 
numbers,  the  RCRA  treatment  standard 
specifies  only  the  one  day  standards. 

Land  disposal  restrictions  and 
corresponding  implementation  and 
enforcement  procedures  have  been 
based  on  either  a  grab  or  a  composite 
standard  Consistent  with  other  BOAT 
treatment  standards,  the  Agency  Is 
therefore  promulgating  only  the  one  day 
standards  which  were  proposed.  These 
standards  will  provide  appropriate 
control  of  the  waste  pnor  to  land 
disposal  without  the  need  for  a  30  day 
monitoring. 

BOAT     TRtATMENT     Standards     for 
K002.  K003,  KCXM.  KCX)5.  K006  (anhy- 
drous), K007  AND  K008 
(rionwaslewaters  1 


Regulated  consWueo* 


ChrofT«jm  (Totaf) 

L>?ad 


tor 

any  smgte 
gra^  sample, 
TULPtmg.l) 


P094 
0  37 


BOAT  Treatmlnt  Stanoards  for  K005 
AND  Koo; 


[NcOKrasle^odtefsJ 


Regtia'ed  consMueni 


-- 


MaMmuT".  tcK 

any  smgte 
grao  sample, 
TCJ.P  (mg/() 


Ctvorrmjm  (To«a!)  . 

Lead , 

C/endes  (Total).. 


0  094 
037 
fleierved 


BOAT  Treatment  Standards  fOR  K006 

(HYDRATED) 
iHormrnsUftrnton,] 


Reguwled  constituent 


Qvomum  (Total)  


Maximum  tor 

any  angle 
grab  sanv*" 
JCLP  (mg/l) 


52 


BOAT  Treatment  Standards  for 

K002,  K003.  K004.  K006  (ANHYDROUS 
AND  HYDRATED).  AND  K008 

(Wastewaters] 


Regulated  coostituenl 


Chrorwurr,  (Total) 
Lead     


Maximum  for 

any 

composite 

sample,  total 

composition 

(Tig'i) 


29 
34 


BOAT  Treatment  Standards  for 
K005,  and  K007 

[Wastewaters] 


Regulated  constituent 


CHromnan  (Total) 

La«)     

Cyandes  (Total). 


Maximum  kx 

any 

compoarte 

sampte.  total 

compoaition 

(mg/l) 


29 
34 
0.74 


g  Kon.  K013  and  K014 

kOll— Bottom  stream  from  the  wastewater 

g'npper  in  the  production  of  acrylonitrile. 
Km  3 — Bottom  stream  from  acetonitnle 

column  in  the  production  of  acrylomtrile. 
K014 — Bottoms  from  the  acetonitnle 

purification  column  in  the  production  of 

acrylonitrile 

In  the  Second  Third  Final  Rule,  the 
Agency  promulgated  treatment 
standards  for  the  KOll,  KOIB,  and  K014 
nonwastewaters  (54  FR  26614,  )une  23, 
1989).  Treatment  standards  for  the 
nonwastewaters  were  based  on  the 
perfcrm.inre  of  incineration.  In  addition, 
the  Agency  proposed  treatment 
standards  for  KOll,  K013.  and  K(ri4 
wastewaters  in  the  Second  Third 
proposed  rule  on  |anuary  11,  1989  I.S4  FR 
lO.',*)).  Commrnters  on  the  proposed 
lAastewatf-r  st.-mdard.i  indicated  that 
they  were  in  the  process  of  developing 
wet  air  oxidation  data  f<<r  these 
Wcistewaters 

Since  the  Agency  concurred  that  wet 
air  oxidation  was  an  applicable 
technology  for  these  wastes  and  since 
the  other  data  available  to  the  Agency 
for  treatment  of  these  wastewaters  were 


relatively  incomplete,  the  Agency  chose 
not  to  promulgate  the  proposed 
wastewater  treatment  standards  at  that 
time.  After  the  close  of  the  comment 
period,  commenters  submitted  their 
performance  data  for  treatment  of  KOll. 
KOI 3,  and  K014  wastewaters  using  wet 
air  oxidation,  which  demonstrated 
substantial  reduction  of  waste  toxicity 
and  mobility.  As  a  result,  the  Agency  is 
promulgating  treatment  standards  for 
organics  and  total  cyanides  in  KOll, 
K013.  and  KC>14  wastewaters.  Treatment 
standards  are  based  on  the  performance 
of  wet  air  oxidation  for  the  organics  and 
cyanides. 

Many  commenters  had  questions  on 
the  TOC  cutoff  level  for  KOll,  K013,  and 
K014  wastewaters.  These  commenters 
suggested  that  because  the  TOC  levels 
in  wastewaters  fluctuate,  the  Agency 
should  develop  a  higher  cutoff  level.  The 
Agency  agrees  that  the  TOC  levels  in 
wastewaters  may  fluctuate  above  the 
level  proposed  and  is  accordingly 
redefinii^g  the  cutoff  level  for 
wastewaters.  Therefore,  the  Agency  is 
defining  KOll,  K013,  and  K014 
wastewaters  (as  generated)  as 
containing  less  than  5  percent  (%)  Total 
Organic  Content  (TOC)  and  less  than  1% 
Total  Suspended  Solids  (TSS).  The 
Agency  believes  that  the  5%  cutoff  level 
is  applicable  based  on  the  available 
waste  characterization  data  for  KOll. 
K(n3,  and  K014  wastes.  As  generated, 
all  of  these  wastes  are  liquid  and 
contain  primarily  water,  yet  they 
sporadically  contain  over  1%  TOC  (but 
not  more  than  5%)  and  would  have  been 
classified  as  nonwastewaters  based  on 
the  Agency's  standard  cut-off  of  1% 
TOC. 

In  addition,  the  technology  of  choice 
for  KOll,  K013.  and  K014  liquids  with 
less  than  5%  TOC  is  wet  air  oxidation. 
Since  wet  air  oxidation  is  typically 
designed  to  handle  slightly  higher  than 
5%  TCX:  levels  (10%  TCX:  is  cited  in 
guidance  as  a  typical  maximum  level  for 
wet  air  oxidation,  but  wet  air  oxidation 
systems  are  usually  designed  for  lower 
levels)  the  Agency  determined  that  if  is 
an  appropriate  technology  for  these 
wastes  and  that  the  TOC  cut-off  level 
for  KOll,  K013.  and  K014  wastewaters 
should  be  adjusted  accordingly. 

In  addition,  the  Agency  has  received 
comments  ind. eating  that  the  standard 
for  acrylonitrile  is  too  low  for  these 
wastes.  Commenters  requested  that  the 
Agency  ree^  a^aate  the  calculation  of  the 
treatment  standard  (i  e  ,  the  variability 
factor)  for  this  constituent.  The  Agency 
does  not  agree  with  the  commenters  that 
the  acrylonitrile  standa'd  is 
unachieveahle.  Based  on  the  analysis  of 
the  data,  the  concentration  of 
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acrylonitrile  in  the  treated  waste  was 
below  the  detection  limit.  The  BOAT 
methodology  states  that  when  all  of  the 
treated  data  for  one  constituent  are  at 
the  level  of  detection,  then  the  Agency 
beheves  that  the  data  are  normally 
distributed.  Therefore,  the  variability 
factor  is  2.8.  The  Agency  calculates  a 
treatment  standard  by  multiplying  the 
variability  factor  times  the  mean  of  the 
treated  wastes.  Therefore,  this  analysis 
is  within  the  BOAT  methodology. 
Furthermore,  the  Agency  received  no 
additional  treatment  data  during  the 
comment  period  for  the  proposed  rule, 
demonstrating  that  the  st<indard  for 
acrylonitrile  (based  on  actual  treatment 
performance  data  for  these  wastes)  is 
too  low. 

BOAT  Treatment  Standards  for 
K011.K013.  K0l4 

[Wastewaters  <5%  TOC  arvj  <rlN  TSS] 


FtegUatad  constituent 


Maxanum  lor 

any  tingle 
grab  aampie, 

total 

composilion 

(mg/l) 


Acetonitrie 
Aciyiamide... 
Acrytonitnle.. 
Benzene 


Cywvdea  (toUl).. 


38 

19 
0.06 
0.02 

21 


h.  K015 

K015 — Still  bottoms  from  the  distillation  of 
benzyl  chloride. 

The  Agency  is  todoy  promulgating 
final  treatment  standards  for 
non  waste  water  forms  of  KOI  5  as 
proposed.  The  Agency  is  promulgating 
treatment  standards  for  five  organic  and 
two  metal  constituents.  Treatment 
standards  for  the  organic  constituents 
Lre  based  on  a  transfer  of  performance 
data  from  the  incineration  of  KOIQ  and 
K087  wastes. 

The  Agency  is  also  promulgating 
concentration-based  treatment 
slandr^rds  for  the  metal  constituents 
nickel  and  chromium  based  on  the 
transfer  of  performance  data  from  K048- 
K052  waste.  The  Agency  received 
several  comments  regarding  the  nickel 
standard  for  K(n5.  The  commenters 
stated  that  the  numerical  standard  for 
nickel  was  extremely  low  and  urged  the 
Agency  to  reconsider  the  proposed 
standard.  The  treatment  standard  for 
nickel  was  proposed  based  on  a  transfer 
from  K04&-K052  wastes  which  were  also 
proposed  as  part  of  the  November  22. 
1989  notice.  The  Agency  received  as 
part  of  the  K048-K052  proposal, 
additional  data  and  information  from 
conamenters  that  altered  the  proposed 


treatment  standard  for  nickel.  See 
section  III.A.4.0.  of  today's  preamble  for 
a  complete  discussion  of  the  comments. 
As  a  result  of  the  change  made  to  the 
K048-K052  treatment  standard  for 
nickel,  the  Agency  has  determined  that 
a  modification  to  the  nickel  treatment 
standard  for  K015  is  appropriate  and  is 
therefore  revising  and  promulgating  the 
modified  standard  in  today's  rule. 
Further  information  on  the  development 
of  treatment  standards  can  be  foimd  in 
the  Addendum  to  the  Background 
Document  for  Kcns  Wastes  in  the  RCRA 
docket. 

BOAT  Treatment  Standards  for  K015 

[  Nonwastewaters  I 

[R«vwed  From  No  Land  ONpoaat] 

— ^ . 

Maxanuni  lor 


Regulated  constmMinl 


Airttvacene 

Banzai  chtonde 

Benzo  (b/k)  Huorarvihana 

PhenarrtTrana 

Toluene _ _. 


grab  aarnpla. 
total 


(mg/kg) 


34 
6.2 
34 
3.4 

60 


OromHjm  (Totaf)- 
NKkai 


Maxanumlor 

ar«y«n^ 
grab  aan^ite. 
TCLP(ifH»/l) 


17 
02 


i.  K017andK073 

K017— Heavy  ends  (still  bottoms)  from  the 
purification  column  in  the  production  of 
epir.hlorohydrin. 

K07S— Chlorinated  hydrocarbon  waste  from 
the  purification  step  of  the  diaphragm 
cell  process  using  graphite  anodes  in 
chlorine  production. 

Today's  rule  promulgates  final 
treatment  standards  for  K017  and  K073 
wastewaters  and  nonwastewaters.  The 
Agency  noted  in  the  November  22. 1989 
proposal  (54  FR  48393)  that  treatment 
standards  for  K017  and  K073  wastes 
were  originally  scheduled  to  be 
promulgated  as  part  of  the  First  Third 
rulemaking  (i.e..  they  were  to  be 
promulgated  by  August  8, 1988).  The 
Agency  did  not  however  promulgate 
standards  for  K017  or  K073  by  August  8. 
1988,  and  as  a  result,  land  disposal  of 
these  wastes  were  subject  to  the  "soft 
hammer"  provisions  of  40  CFR  288.8. 
until  May  8. 1990. 

Concentration-based  treatment 
standards  for  nonwastewater  forms  of 
K017  are  being  promulgated  based  on 


the  transfer  of  performance  data  from 
incineration  of  nonwastewater  forms  of 
F024  (wastes  from  the  production  of 
chlorinated  aliphatica  such  as 
distillation  residues,  heavy  ends,  tars, 
and  reactor  clean-out  wastes)  waste. 
Concentration-based  treatment 
standards  are  also  being  promulgated 
today  for  nonwastewater  forma  of  K073 
based  on  the  transfer  of  f>erformance 
data  from  incineration  of 
nonwastewater  forms  of  K019  (heavy 
ends  from  the  distillation  of  ethylene 
dichloride  in  ethylene  dichloride 
production)  waste.  No  comments  were 
specifically  received  on  the  proposed 
regulation  for  KOI 7  and  K073  wastes, 
however,  the  Agency  did  receive  one 
comment  on  the  diniculties  of  analyzing 
for  specific  BOAT  list  constituents  in 
incinerator  ash.  The  reader  is  referred  to 
section  ai.A.5.(a.)(5  )(b.)  of  today's 
preamble  for  a  complete  discussion  of 
this  comment.  As  a  result  of  this 
comment,  the  Agency  is  revising  the 
nonwastewater  standards  for  the 
regulated  constituents  in  K017  !o  reflect 
these  analytical  concerns. 

In  the  November  22, 1989  notice,  the 
Agency  proposed  concentration-based 
treatment  standards  for  wastewater 
forms  of  KOI 7  and  K073  based  on 
incinerator  scrubber  water  (F024  and 
K019  scrubber  water  respectively).  At 
this  time,  the  Agency  also  proposed  two 
sets  of  treatment  standards  for  the 
majority  of  U  and  P  wastewaters  for 
which  concentration-based  standards 
could  be  established.  One  set  of 
standards  was  based  on  incinerator 
scrubber  water  while  the  alternate  set  of 
standards  was  based  on  a  transfer  of 
treatment  performance  data  for 
wastewaters  containing  these 
constituents  from  various  data  sourr  es. 
The  reader  is  referred  to  the  discussion 
in  section  IIl.A.5.(a.)(l.)  of  today's 
preamble  for  additional  information 

Commenters  to  the  proposed  rule  for 
First  1  bird.  Second  Third  and  Third 
Third  wastes  however,  almost 
unanimously  supported  the  option  of 
promulgating  wastewater  treatmert 
standai-ds  based  on  the  performance  of 
specific  wastewater  treatment  rather 
than  incinerator  scrubber  water 
constituent  levels.  Upon  review  of  all 
available  data  and  comments,  the 
Agency  agrees  with  this  comment  and  is 
today  promulgating  concentration-based 
treatment  standards  based  on 
wastewater  treatment  data  rather  than 
sfjubber  water  for  wastes  that  were 
proposed  in  the  Third  Third  rule. 

While  the  Agency  did  not  specifically 
identify  the  standards  based  on 
wastewater  treatment  data  as 
alternatives  for  F  and  K  wastewaters. 
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the  Agency  believes  that  this  is  a  logical 
outgrowth  of  the  notice  and  comment 
process.  As  suiii.  the  Agency  is  today 
modifying  and  promulgating  the 
wastewdler  standards  for  both  KOI?  and 
K073  wastewaters  based  on  the 
perfoimance  of  wastewater  treatment. 
Information  on  the  technical 
development  of  the  constituent  spMKrific 
treatment  standdixla  for  these  wastes 
can  be  foand  ,n  the  K017  and  K073 
bad' ground  dix  umenls  Uf  tailed 
information  on  the  development  of  the 
wastewater  tivatment  stundards  by 
constituent  can  be  found  in  the 
brtckpround  document  entitled.  Final 
Best  Demonstrated  Available 
Technology  (BOAT)  B.ickgroiind 
Document  for  U  and  P  Wastes  and 
Mult;  Source  l^achflte  (F039)  Volume  .^- 
VV.istewater  Forms  of  Organic  U  and  P 
Wastes  and  Multi  Source  leachates 
(r039)  For  Which  There  Are 
Concentration-Based  Treatment 
Standards. 
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j.  K021 

K021 — Aqueous  spent  antimony  catalyst  from 
fluoromethane  production. 

Final  treatment  standards  are  being 
promulgated  today  for  nonwastewater 
forms  of  K021  wastes  as  proposed.  The 
treatment  standards  for  organica  are 
based  on  the  transfer  of  performance 
data  from  incineration  of 
nonwastewater  forms  of  KCn9  (heavy 
ends  from  the  distillation  of  ethylene 
dichlonde  in  ethylene  dichloride 
production)  waste.  No  comments  were 
received  on  the  proposed  standards. 
Concentration-based  treatment 
standards  for  antimony  in 
nonwastewater  forms  of  K021  are  bemg 
promulgated  today  based  on  the  transfer 
of  performance  data  from  the 
stabilization  of  ash  from  the  incineration 
of  nonwastewater  forms  of  K046 
(dissolved  air  flotation  (DAF)  float  from 
the  petroletim  refming  mdustry]  and 
K051  (API  separator  sludge  from  the 
petroleum  refining  industry)  wastes. 

In  the  November  22. 1989.  proposal  (54 
FR  48394).  the  Agency  simultaneously 
proposed  alternative  concentration- 
baaed  treatment  standards  for  antimony 
nonwastewater  based  on  the 
performance  of  vitrification  of  arsenic 
wastes  (see  section  IILA.^.(a.)  of  the 
November  22. 1969,  notice  describing  the 
development  of  this  arsenic  standard  for 
D004  wastes)  and  antimony 
wastewaters  based  on  the  performance 
of  Time  precipitation,  sedimentation  and 
nitration  (see  the  November  22,  1989, 
notice  (54  FR  48393)  describing  the 
development  of  wastewater  treatment 
standards  for  U  and  P  wastes).  At  that 
time,  the  Agency  solicited  comment 
from  the  public  on  the  appropriateness 
of  these  alternative  transfers.  However. 
because  no  comments  or  data  were 
received  for  either  set  of  standards  for 
antimony,  EPA  assumes  that  generators 
and  treaters  of  K021  wastes  agree  with 
FPA's  initial  assessment  of  the 
treatment  of  antimony  based  on  the 
transfer  of  performance  data  from  K048 
and  K051  wastes.  Therefore,  the  Agency 
18  promulgating  the  proposed 


concentration-bssed  treatment 
standards  for  antiinony  based  on  the 
transfer  of  performanoe  data  from  these 
wastes.  Details  oo  this  transfer  and  the 
other  nonwastewater  standards  for  KOZl 
wastes  can  be  found  in  the  Background 
Document  for  K021  wastes  in  the  RCRA 
dociceL 

In  the  November  22, 1989,  notice,  the 
Agency  also  proposed  concentration- 
based  treatment  standards  for 
wastewater  fonns  of  K021  based  on 
incinerator  scrubber  water  from  K019 
waste.  The  Agency  also  proposed  two 
sets  of  wastewater  treatment  standards 
for  the  majority  of  U  and  P  wastewaters 
for  which  concentration-based 
standards  could  be  established.  One  set 
of  standards  was  based  on  incinerator 
scrubber  waste  while  the  alternate  set 
of  standards  was  based  on  a  transfer  of 
treatment  performance  data  from 
wastewaters  containing  these 
constituents  from  vcuious  data  sources. 
The  reader  is  referred  to  the  discussion 
in  section  IILA.5.(a.)(l.)  of  today's 
preamble  for  additional  information. 

As  stated  in  the  Final  Rule  for  Land 
Disposal  Restrictions  for  Second  Third 
Wastes  (54  FR  26629)  and  reiterated  in 
the  proposed  rule  for  Third  Third 
Wastes  (54  FR  46390).  when  the  Agency 
has  appropriate  wastewater  treatment 
data  from  well-designed  and  well- 
operated  wastewater  treatment  units,  it 
prefers  to  use  these  data  rather  than 
scrubber  water  concentrations  to 
develop  wastewater  treatment 
standards. 

Commenters  to  the  proposed  roles  for 
the  First  Third.  Second  Third  and  Third 
Third  wastes  however,  almost 
unanimously  supported  the  option  of 
promulgating  wastewater  treatment 
standards  based  on  the  performanoe  of 
specific  wastewater  treatment  rather 
than  incinerator  scrubber  water 
constituent  levels.  Upon  review  of  all 
available  data  and  comments,  the 
Agency  a^ees  with  the  commenters. 
and  is  today  promulgating 
concentration-based  treatment 
standards  based  on  wastewater 
treatment  data  rather  than  scrubber 
water  for  wastes  that  were  proposed  in 
the  Third  Third  rule. 

While  the  Agency  did  not  specifically 
identify  the  standards  based  on 
wastewater  treatment  data  as 
alternatives  for  F  and  K  wastewaters, 
the  Agency  believes  that  this  is  a  logical 
outgrowth  of  the  notice  and  comment 
process.  As  such,  the  Agency  is  today 
modifying  and  promulgating  the 
wastewater  standards  for  iC021 
wastewaters  based  on  the  performance 
of  wastewater  treatment  Detailed 
information  on  the  development  of  the 
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wastewater  treatment  standards  by 
constituent  can  be  found  in  the 
background  document  entitled.  Final 
Best  Demonstrated  Available 
Technology  (BDAT)  Background 
Document  For  U  and  P  Wastes  and 
Multi-Source  Leachates  (F039)  Volume 
A:  Wastewater  Forms  of  Organic  U  and 
P  Wastes  and  Multi-Source  Leachates 
(FG3G)  For  Which  Thrre  Are 
Concentration-Based  Treatment 
Standards. 

BDAT  Treatment  Standards  for  K021 
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k  K012.  K025.  K026,  K035.  and  K083 

K022—  Distillation  bottom  tars  from  the 

pnxJuotion  of  phenol/acetone  from 

cumene. 
KC125— Distillation  bottoms  from  the 

production  of  nitrobenzene  by  the 

nitration  of  benzene. 
K028— Stripping  still  tails  from  the  production 

of  methyl  ethyl  pyridines. 
K035 — Wastewater  treatment  sludges 

generated  in  the  production  of  creosote. 
Ka63 — Distillation  bottoms  from  aniline 

production. 

EPA  is  promulgating  treatment 
standards  for  K022  (wastewaters  only), 
and  all  forms  of  K025.  K026,  K035,  and 
KOeS.  Treatment  standards  promulgated 
today  for  K02S  and  K083.  revoke  the  "No 
Land  Disposal  Based  on  No  Generation" 
treatment  standards  promulgated  on 
August  8. 1988  and  modif.ed  on  May  2, 
1969.  (See  53  FR  31187  and  31174 
(August  17. 1988)  and  54  FR  18836  (May 


2, 1989).)  A  technical  description  of 
these  five  wastes  can  be  found  in  the 
Listing  Background  Documents  for  each 
waste. 

(1)  Revisions  to  the  Standards  for 
Wastewaters.  EPA  developed  the 
proposed  treatment  standards  based  on 
the  transfer  of  performance  data  frcii 
wastes  believed  to  be  as  difTicult  to 
treat  as  K02Z  K025.  K02e,  Ka35,  and 
K083.  The  proposed  treatment  standards 
for  both  wastewater  and  nonwastewater 
forms  of  these  five  wastes,  if  applicable, 
were  based  on  residues  from 
incineration.  Several  commenters  urged 
EPA  to  develop  treatment  standards  for 
the  organics  regulated  in  wastewaters 
based  on  performance  data  resulting 
from  wastewater  treatment 
technologies.  Specifically,  commenters 
urged  EPA  to  adopt  the  same 
performance  data  used  by  EPA  in 
developing  treatment  standards  for 
multi-source  leachate.  Other 
commenters  urged  the  Agency  to  use 
performance  data  from  the  Office  of 
Water. 

As  stated  in  the  Final  Rule  for  Land 
Disposal  Restrictions  for  Second  Third 
Wastes  (54  FR  28629)  and  reiterated  in 
the  proposed  rule  for  Third  Third  wastes 
(54  FR  48390),  when  the  Agency  has 
appropriate  wastewater  treatment  data 
from  well-designed  and  well-operated 
wastewater  treatment  units,  it  prefers  to 
use  these  data  rather  then  scrubber 
water  concenti-ations  to  develop 
wastewater  treatment  standards. 
Commenters  to  the  proposed  rule  for 
First  Third.  Second  Third  and  Third 
Third  wastes  almost  unanimously 
supported  the  option  of  promulgating 
wastewater  treatment  standards  based 
on  the  performance  of  specific 
wastewater  treatment  rather  than 
incinerator  scrubber  water  constituent 
levels.  Upon  review  of  all  available  data 
and  comments,  the  Agency  agrees  with 
the  commenters  and  is  today 
promulgating  concentration-based 
treatment  standards  based  on 
wastewater  treatment  data  rather  than 
scrubber  water  for  wastes  that  are 
proposed  in  the  Third  Third  rule. 

While  the  Agency  did  not  speciHcally 
identify  the  standards  based  on 
wastewater  treatment  data  as 
alternatives  for  F  and  K  wastewaters, 
the  Agency  believes  that  this  is  a  logical 
outgrowth  of  the  notice  and  comment 
process.  As  such,  the  Agency  is  today 
modifying  the  concentration-based 
treatment  standards  for  K022,  K035,  and 
K0B3  wastewaters.  However.  EPA  is 
withdrawring  the  proposed 
concentration-based  treatment 
standards  for  the  K025  and  K028 
wastewaters,  EPA  is  instead 


promulgating  technology-based 
treatment  standards. 

(2)  Treatment  Standards  for  K022 
Wastewaters.  The  concentration-based 
treatment  standards  promulgated  today 
for  K022  are  based  on  performance  data 
generated  from  one,  or  a  combination  of 
two  or  more  of  the  following  BDAT 
technologies:  biological  treatment 
steam  stripping,  cartxin  adsorption, 
liquid  extraction,  and  others.  (See 
Section  nLA.6.(3)  of  today's  preamble 
for  a  discussion  of  these  performance 
data  for  multi-source  leachate.) 
Treatment  standards  promulgated  for 
metals  (chromium  and  nickel)  in 
wastewater  forms  of  K022  are  based  on 
chemical  precipitation  followed  by 
vacuum  filtration  of  wastewaters 
containing  the  metals  of  concern. 

One  commenter  objected  to  EPA's 
rationale  for  regulating  chromium  and 
nickel  in  K022  wastewaters  by  relaying 
on  performance  data  from  the  treatment 
of  hsted  hazardous  wastes  that  only 
contained  metals.  The  commenter 
pointed  out  that  EPA  should  rely  on 
performance  data  for  metal-bearing 
wastewater  that  also  contains  organics 
According  to  the  commenter,  this  is 
because  K022  wastewaters  are  likely  to 
contain  organics  and  the  performance 
data  from  which  the  Agency  was 
transferring  standards  lack  organics. 
The  commenter  beUeves  organics  could 
interfere  with  the  treatment  of  chromium 
and  nickel.  The  commenter.  however, 
failed  to  provide  data  or  information 
that  indicate  that  the  proposed 
treatment  standards  for  metals  could  not 
be  achieved  for  K022  wastewaters.  The 
Agency  stands  by  its  rationale  for 
transferring  performance  data  of  metal 
bearing  wastewaters  to  K022 
wastewaters. 

EPA  believes  these  organics  exist  at 
low  concentrations  such  that  they  would 
not  interfere  with  the  treatment  of 
metals  and  that  if  they  do  exist  at  higher 
concentrations,  they  can  easily  be 
treated  using  chemical  or  wet  air 
oxidation  followed  by  carbon 
adsorption  in  order  to  reduce  their 
potential  interference  with  metals 
treatment  At  the  same  time,  these 
organics  would  then  be  able  to  comply 
with  the  K022  wastewater  treatment 
standards  for  organics  promulgated  in 
today's  rule.  As  an  alternative,  these 
wastewaters  (i.e.,  if  they  were  even 
higher  in  concentration)  could  also  be 
incinerated  in  order  to  comply  with  the 
organics  standards  and  then  treated  for 
metals.  All  three  of  these  technologies 
have  been  demonstrated  to  treat  similar 
wastes  containing  both  metals  and 
organics. 
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(3)  Treatment  standards  for  K035  and 
K08.1  The  concentration-based 
treatment  standards  promulgated  today 
for  K035  and  Koe3  wastewaters  are 
based  on  performance  data  generated 
from  one,  or  a  combination  of  two  or 
more  of  the  following  BDAT 
technologies:  biological  treatment, 
steam  stripping,  carbon  adsorptioa 
liquid  extraction,  and  others.  (See 
section  UI.A.6.(3)  of  today's  preamble 
for  a  discussion  of  these  performance 
data  for  multi-source  leachate.)  The 
treatment  standard  promulgated  for 
nickel  in  wastewater  forms  of  K083  is 
based  on  chemical  precipitation 
followed  by  vaccum  filtration. 

EPA  is  promulgating  treatment 
standards  for  organics  in 
nonwastewater  forms  of  K035  and  K063, 
pnmanly  as  proposed.  The  treatment 
standards  are  based  on  the  incineration 
of  wastes  believed  to  be  as  difficult  to 
treat  as  K035  and  KOBS.  In  addition.  EPA 
does  not  believe  that  the  constituents  in 
K035  and  K063  are  likely  to  interfere 
with  treatment  to  the  extent  of  making 
the  promulgated  treatment  standards 
unachieveable.  The  treatment  standard 
promulgated  for  nickel  in 
nonwastewater  forms  of  Koes  is  based 
on  the  stabilization  of  incineration  ash. 
The  Final  BDAT  Background  Document 
for  each  one  of  these  wastes  provides 
detailed  information  on  the  development 
of  these  treatment  standards. 

Cyclohexanone  is  one  of  the 
constituents  that  was  proposed  for 
regulation  in  KOBS  waste.  EPA  has 
identified  other  constituents  for 
regulation  in  K083  wastes  that  are  as 
difficult  to  treat.  At  this  time.  EPA  is 
withdrawing  cyclohexanone  from  the 
1  St  of  regulated  constituents  in  K083 
nonwastewater  However.  EPA  is  still 
promulgating  treatment  standards  for 
cyclohexanone  in  K083  wastewaters. 
Available  performance  data  does  not 
indicate  any  difficulties  in  analyzing  for 
( yclohexanone  in  K063  wastewaters. 

(4 1  Treatment  Methods  for  K025  and 
K026  For  K025  and  K028.  FPA  pointed 
out  lis  preference  for  promulgating  a 
method  of  treatment  over  a 
concentration  based  standard  for  these 
two  wastes.  This  is  because  there  is  a 
l.iLk  of  characterization  data  for  these 
vkijstes  which  raises  the  unr^irlainty  as 
to  whether  regulation  of  a  very  few 
known  BDAT  list  constituents  In  these 
two  wastes  will  provide  regulation  of 
other  BDAT  list  constituents  that  could 
be  in  K025  and  K028.  The  performance 
data  from  the  treatment  of  wastes 
believed  to  be  as  difficult  to  treat  as 
K025  and  K028  support  that  wastewater 
and  nonwastewater  forms  of  these  two 


wastes  can  be  treated  to  meet  the 
promulgated  BDAT  requirements. 
As  a  result.  EPA  is  promulgating 
incineration  for  nonwastewater  forms  of 
K025  and  K028,  and  as  an  alternative  for 
the  corresponding  wastewater  forms.  In 
addition.  EPA  is  also  promulgating 
liquid-liquid  extraction  followed  by 
steam  stripping  followed  by  carbon 
adsorption  as  the  treatment  standard  for 
K025  wastewaters. 
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BDAT  Treatmbit  Standards  for  KOes 
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I.  K028,  K029,  K095  and  K098  Wastes 

K028 — Spent  catalyst  from  the 
hydrochlorinator  reactor  In  the 
[voduction  of  T  1.1-trlchIoroethane. 

K029— Waste  from  the  product  steam  stripper 
in  the  production  of  1,1.1-trichloroethane. 

Koes — Distillation  bottoms  from  the 
production  of  1,1.1-trichloroetbane. 

K096— Heavy  eiuls  from  the  heavy  ends 
column  from  the  production  of  1,1,1- 
trichloroethane. 

The  Agency  is  promulgating  final 
treatment  standards  for  organics  in 
K.029,  K095  and  K096  wastewaters  based 
on  the  transfer  of  treatment  performance 
data  from  wastewaters  containing  the 
constituents  of  concern  for  Kl)20.  KOOS 
and  iCQ96  wastes  from  various  data 
sources  including:  (1)  The  Office  of 
Water's  Industrial  Technology  Division 
(ITD)  and  National  Pollution  Discharge 


Eliminatian  System  (NFDES)  data 
(including  die  Organic  Cheinicals. 
Plastics,  and  Synthetic  Fibers  (OCP^ 
data  base):  (2)  the  Hazardous  Waste 
Engineering  Research  Laboratory 
(HWERL)  database:  (3)  the  Office  of 
Solid  Wastes'  BDAT  data  (from 
previous  land  disposal  restrictioa  roles); 
and  (4)  additional  wastewater  treatment 
data  from  hterature  articles  on  wet  air 
oxidation  and  powder  activated  carbon 
treatment  (PACT). 

In  the  November  22. 1989  notice,  the 
Agency  proposed  treatment  standards 
for  organics  in  10)29.  KOQS.  and  10196 
wastewaters  based  on  the  transfer  of 
performance  data  from  rotary  Idln 
incineration  of  K019  (heavy  ends  from 
the  distillation  of  ethylene  dichloride  in 
ethylene  dichloride  production) 
nonwastewaters.  Although  no  comments 
were  received  on  the  proposed  rule,  the 
Agency  has  modified  die  proposed 
treatment  standards  to  reflect  actual 
treatment  performance  data  for 
wastewaters. 

In  the  November  22, 1989  DOtice.  the 
Agency  proposed  two  sets  of 
wastewater  treatment  standards  for  the 
majority  of  U  and  P  wastewaters  for 
which  concentration-based  standards 
could  be  estabhsbed.  One  set  of 
standards  was  based  on  incinerator 
scrubber  waters  white  the  ahemate  set 
of  standards  was  based  on  a  transfer  of 
treatment  performance  data  for 
wastewaters  containing  these 
constituents  from  the  above  mentioned 
data  sources.  The  reader  is  further 
referred  to  the  discussion  in  section 
ni.A.5.(a.)(l.)  of  today's  preamble  for 
additional  information. 

As  stated  in  die  Pinal  Rule  for  Land 
Disposal  Restrictions  for  Second  Third 
Wastes  (54  FR  28629)  and  reiterated  in 
the  proposed  rale  for  Third  Third 
Wastes  (54  FR  48390),  when  die  Agency 
has  appropriate  wastewater  treatment 
data  trom  well-designed  and  well- 
operated  wastewater  treatment  units,  it 
prefers  to  use  these  data  rather  than 
incinerator  scrubber  water 
concentrations  to  devriop  wastewater 
treatment  standards. 

Coounenters  to  the  proposed  rule  for 
First  Third.  Second  Third  and  Third 
Third  wastes  almost  unanimously 
supported  the  options  of  promulgating 
wastewater  treatment  standards  based 
on  the  performance  of  specific 
wastewater  treatment  radwr  than 
incinerator  scrubber  water  ooastituent 
levels.  Upon  review  of  all  available  data 
and  coaunenta.  the  Agency  agrees  with 
the  (xmimenters  and  ia  today 
promulgating  concentration-based 
treatment  standards  based  on 
wastewater  treatment  data  rather  than 


scrubber  water  for  wastes  that  were 
proposed  in  the  TUrd  Third  rule.  While 
the  Agency  did  not  specificaDy  identify 
the  standards  based  on  wastewater 
treatment  data  as  alternatives  for  F  ana 
K  wastewaters,  the  Agency  believes  th>«( 
this  is  a  logical  outgrowth  of  the  notice 
and  comment  process.  As  such,  the 
Agency  is  today  modifying  die 
wastewater  treatment  standards  for 
K029,  K09S.  and  1086  wastes. 

TTie  Agency  is  also  revoking  the 
Reserved'  status  for  metals  in  10)29, 
K095  and  K096  wastewaters.  Existing 
waste  characterization  data  for 
nonwastewaters  indicates  that  these 
three  wastes  are  essentially  all  organic 
and  would  not  be  expected  to  contain 
any  BOAT  list  metal  constituents.  No 
commente  were  received  disputing  the 
Agency's  conclusion. 

The  Agency  is  also  promulgating 
treatment  standards  for  metal 
constituents  in  K028  nonwastewaters 
based  on  the  transfer  of  TQJP  data  from 
stabilization  of  FQ24  (wastes  from  the 
production  of  chlorinated  aliphatics 
such  as  distillation  residues,  heavy 
ends,  tars,  and  reactor  clean-out) 
wastes.  As  was  stated  in  the  November 
22, 1989  proposed  rule  (54  FR  48395).  the 
Agency  transferred  the  metal  standards 
for  K028  nonwastewaters  based  on 
performance  data  from  proposed 
standards  for  F024.  Several  comments 
however,  were  received  on  the  metal 
standards  for  F024  and  subsequently 
K028.  stating  that  the  metal  standards 
were  too  low.  See  section  in.A.4.c.  for  a 
discussion  of  these  comments. 

The  Agency  is  however,  proonlgatiDg 
as  proposed  the  concentration-based 
treatment  standards  for  metals  in  FQ24 
wastes.  ConsequenUy,  the  Agency  is 
also  promulgating  the  treatment 
standards  for  metals  in  K028 
nonwastewaters  as  proposed. 

BDAT  Treatment  Stanoariis  for  K028 


[  NOfWMSlMVlBn  ] 

ReguCatBd  consMucm 

Si^stegte 
TCLPC*^! 

Ctranwiwn  (tnlai)                    .    ,_ 

C073 

LaMi 

OlSTI 

NKkai 

0068 

These  standards  do  not  repUce  the 
standards  for  the  organics  in  I0B8 
nonwastewaters  dMt  were  profoulgated 
with  the  Second  Third  wastes. 
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BOAT  Treatment  Standards  for  K029 


Reguteted  constituent 


Clkxotivn 

1  ?  tX;»ncvT)eltvanB 
1  I  Oic'Mofoe«t>yteoe 
111  T'lcfuoroetftane 
Vir>y1  cfitonde 


Maximum  tor 

aov  sinqte 
grab  sample 

loul 

cxxnposition 

(mg  I) 


0  046 
C  ?! 

0064 
02/ 


BOAT  Treatment  Standards  for  K095 

(Wastewaters] 


MaxKTKjm  tor 
any  amgte 


Hegiialod  constituent 

grao  sampw. 

local 
composrtioo 

1 . 1 . 1 .2  T9tracfiio»oa«i«» _    ..... 

0057 

0  057 
0056 
0054 

1  1  ?Jni*tnmti*hmtM          

0054 
0056 

MmartHnmaritwia 

PsntacNoroettwie 

_- 

0055 

BOAT  Treatment  Standaoos  for  K096 

[WaaWwMen] 


Regutated  constituent 


1  1  1 .2  Tetracfttoroethww 
I  '  2.2  Tefrac«ofo•^^an• . 
T  etracNoroeViene 

'  12  TncNoroetrww 

Tnct*xtj«lfwne      ..__ 

1  J-Octitorobenzan* 

PentactHoroetnan* 

«2.*-Tnc«on5t)«ni«na  ..._ 


Maxmian  for 

any  vngia 
grab  tampte. 

total 

compoarton 

(mg/l) 


0057 
0  057 
0056 
0054 
0054 
0036 
0055 
0  055 


m   kIWJ.  kUJ3,  k034.  K()41.  kiw:",  and 
kiwa  Wdstes 

K(m2— Wdstpwalfr  tr^-dtrrifnl  sIuHrc  f-ifi  the 

pniducfion  of  thiordflne 
Ka,iJ— WHSlewrtler  ond  scrub  water  frur-  ihf 

chlonndtion  of  rytloper.tiidiene  in  the 

pnxJuction  of  chlof  inne 
K034 — Kiiter  i<ilids  fr(  m  liiir.siKir  ijf 

K<-xd,  hior'K.>Ll>.p«-M-,ii!    nt'  u  the 

pnxiurtion  c.f  ..hinrdrtjif 
K.iV4i  — 'A  (stpwH'tT  trfrt'nient  .ludp^  froir  the 

pTf-'.      "I  1"  of  tox  ij'hfrif 
Ki)y7 — Vh(  u  im  stnppfr  d.  ^.  ■"  i-j.-  '-  ^m  iK.^ 

cfil  irdfine  (  'il  iriri.i'    •  >i    tf^.   i'l^diictinn 

nf  (hid'^'onp 
KiMH—l  ntrf<«te<;  pn  <  t-sn  w.iiii'w.iiir  from 

I'lf  [ir-Him  !,or,  iif  :('XHfihene 


The  Agency  is  today  promulgating 
final  treatment  standards  for 
wastewater  and  nonwastewater  forms 
of  K032.  K033.  k034,  K041.  K097  and 
K09H  wastes.  The  nonwastewater 
trtatment  standards  are  based  on 
performance  data  from  an  F.F^A 
incineration  test  burn  that  was 
conducted  in  June  1989  {The  reader  is 
referred  to  the  November  22.  1989 
proposed  rule  for  additional  mformyticn 
on  the  test  bum  (:4  KH  4«,<9fn )  )  No 
comments  were  received  on  the 
proposed  standards  for  any  of  the 
specific  constituents  of  K032.  k033, 
K034.  K041,K(«7orKf)9fl 
nonwastewaters.  Therefore.  F.PA 
assumes  that  generators  of  these  wastes 
agree  with  the  Agency's  assessment  of 
the  treatability  of  these  wastes  and  their 
individual  constituents  Details  on  the 
selection  of  regulated  constituents  and 
the  transfer  of  performance  data  for 
these  K  wastes  are  provided  in  the 
background  document  for  these 
halogenated  pesticide  wastes  which  can 
be  found  in  the  RCRA  docket. 

In  section  IIl.A.l.fh  )(6.)  of  the 
proposed  rule  for  Third  Third  wastes  (54 
VR  48390  (November  22. 1989)).  the 
Agency  specirically  proposed  two 
alternative  sets  of  concentration-based 
standards  for  the  majority  of  the  U  and 
P  wastewater*  for  which  concentration- 
based  standards  could  be  established. 
One  set  of  standards  was  based  on  the 
concentration  of  constituents  of  concern 
as  measured  in  incinerator  scrubber 
water  while  the  alternate  set  of 
standards  was  based  on  a  transfer  of 
treatment  performance  data  for 
wastewaters  from  various  data  sources. 
These  alternative  standards  were 
presented  in  section  II1.A.7  of  the 
proposed  Third  Third  rule  (54  FR  48467) 
as  treatment  standards  for  wastewater 
forms  of  multi-source  leachate.  but  were 
specifically  identified  as  alternative 
standards  for  U  and  P  wastewaters 

As  stated  in  the  Final  Rule  for  Und 
Disposal  Restrictions  for  S«;cond  Third 
Wastes  (54  FR  28629)  and  reiterated  m 
the  proposed  rule  for  Third  Th.rd 
Wastes  I'-A  VR  48390).  when  the  Agency 
h.is  appropriate  wastewater  (re.itr,  t-nt 
(Kita  from  well-des.gned  and  well- 
optTHled  wastewater  treatment  units,  it 
P'cfers  to  use  these  data  rather  than 
s<  rubber  water  concentrations  to 
(if, fiop  v\.)stewater  treatment 
st.m'i.irds.  Comme:-'ers  to  tlie  prupused 
fuifs  for  the  First  Third,  Second  Third 
jirid  I  hird  Third  Wastes  almost 
Lianm.ojsU  supported  that  iJ'.A  snould 
pnimulg.i!-  wa.'itewa'rr  stanciard.s  h.ised 


on  the  performance  of  specific 
wastewater  treatment  rather  than 
incinerator  scrubber  water  constituent 
levels.  After  reviewing  all  available  data 
and  comments,  the  Agency  agrees  with 
the  commenters.  and  is  promulgating 
concentration  based  treatment 
standards  based  on  wastewater 
treatment  data  rather  than  scrubber 
water  for  k032.  k03J.  kO.M.  K041.  K097 
and  K098  wastewaters.  While  the 
Agency  did  not  specifically  identify  tl  e 
standards  based  on  wastewater 
treatment  data  as  alternatives  for  these 
wastewaters,  the  Agency  believes  that 
this  is  a  logical  outgrowth  of  the  notice 
and  comment  process 

More  detailed  information  on  the 
technical  development  of  the  constituent 
specific  treatment  standards  for 
wastewaters  can  be  found  in  the 
background  document  entitled.  BDAT 
Background  Document  for  Wastewaters 
containing  BDAT  list  Constituents. 

BDAT  Treatment  Standards  for  K032 
[Nonwastewaters] 


Regulated  constitueni 


Maximum  lor 
any  «ngle 

grab  sample. 

total 

compoattion 

(mg/hg) 


Henactitorocyclopentadtene ...  _. 

2  4 

Chlortl*!*  _..      .._ 

0  26 

Hept»c»*)r _ 

0066 

Heptachtor  apo«Jda . 



0066 

BDAT  Treatment  Standards  for  K032 

[Wastewaters] 


RegJated  cooshtueni 

MaxvTxim  lor 
any  24-hour 
composite 
tampte  total 
composition 
(mg/l) 

H«rxacMoroc>c«operta<*ene 

Meptachkx             .      

Meptactnor  epowde  

C057 
0  0033 
OOCI? 
0.016 

BDAT  Treatment  Standards  for  K033 
1  ^-tormastetnt^^  ] 


Hegijratur)   nnsrtiieni 


Me  «ac*wofocvciooentac)>ene 


Mnitnum 

kx  any 

sjogie  a.M) 
saTxiJe 

lota' 

Ct/<T»vK^>'"  ->'^ 

(mg'kg) 


24 
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BDAT  Treatment  Standards  for  K033 

[Wastewaters] 


Regulated  constituent 


Maximum 

•or  any  24- 

nour 

composrte 

•ample, 

total 

composilion 

(mg/l) 


hexacMorocydopentadiene 


0  057 


BOAT  Treatment  Standards  fob  K034 

[Nonwastewater*] 


T" 


Regulated  consmuenl 


H4xacMorocydopentadnne 


Maximum 

•or  any 

«ngi«  grab 

sample, 

lotai 

composition 

_lmg/kg) 

24 


BDAT  Treatment  Standards  for  K034 

[Wastewaters] 


Reguialed  consttuent 


HexacMof  ocyclopentactene 


Maximum 
•or  any  24- 

ttour 
coTTXjsrte 

sample, 

total 

composition 

(mg/I) 

--t — 


0  067 


BOAT  Treatment  Standards  for  k041 

[  Nonwastewaters  ] 


Regulated  constituent 


tjxaDft''ie 


Maximum 
for  any 

Single  grab 

samtJe, 

total 

compositioo 

(irxj'lig) 


20 


BDAT  Treatment  Standards  for  K041 
[Wastewaters] 


Regulated  constituent 


To«aphene 


Maonum  lor 
any  24-ly)ur 
composrte 
sample,  total 
compos'txin 
(rrg/l) 

00095 


BDAT  Treatment  Standards  for  K097 

[  Nonwaatowaff  si 


Regulated  constituani 


HexacMorocydopentackane 

Chlordane 

Hepiachlor 

HeptacMor  epoxide 


Maxitnunt  9of 

any  angle 
grab  lanvte, 


(mg/kg) 


2.4 
0.26 
0.066 
0.066 


BDAT  Treatment  Standards  for  K097 

[WastewsMrs] 


RegUated  conj^tuent 


HexacNorocydopentadwne 

CNordane 

Heptactilor 

Klaptachlor  epoxide 


Maximum  tor 
any  24-nour 


oomposiSon 
(ing/l) 


0057 
00033 
0  0012 
0016 


BDAT  Treatment  Standards  for  K098 

[Nonwastewaters] 


Regulated  cons<..tuent 

Manmum 
tor  any 

total 

compofl<ion 

jmg/'m) 

Toxaphena 

26 

BDAT  Treathhent  Standards  for  K098 

(Wastewaters] 


Regulated  consMueni 


Maximum 

•or  any  24- 

rtour 


total 

composition 
(mg/l) 


Toxaphene 


00095 


n.  K036  and  K037 

K1136— Still  bot'oins  from  toluene  reclamation 
distillation  in  the  production  uf 
disulfuton 

k(U7 — Wdstewater  trejtirent  sludges  from 
thi;  production  of  disulfolon 

Today's  rule  promulgates  treatment 
standards  for  the  wastewater  forms  of 
k037  and  the  nonwastewater  forms  of 
K036  us  proposed.  Detailed  technical 
descriptions  of  the  speciric  production 
processes  generating  these  wastes  can 
be  found  in  the  barJcground  document 
for  the  listing  of  these  wastes. 


The  A^ncy  promulgated  a  treatment 
standard  of  "No  Land  Disposal  Based  on 
No  Generation"  for  K036 
nonwastewaters  in  the  First  Third  final 
rule  on  August  8. 1988  (53  FR  31174. 
August  17, 1988).  EPA  amended  this 
standard  on  May  2, 1989.  to  apply  to 
wastes  generated  from  the  process 
described  in  the  listing  description  and 
disposed  after  August  17. 1968  (54  FR 
18836).  In  the  November  22. 1988 
proposed  rule  for  Third  Third  wastes, 
the  Agency  proposed  a  transfer  of 
concentration-based  standards  from 
K037  nonwastewaters  (based  on  the 
performance  of  incineration  in  the  First 
Third  final  rule)  to  other  forms  of  K036 
nonwastewaters,  such  as  K03e  spill 
residues.  The  basis  of  this  transfer  is  the 
similarity  of  these  two  wastes,  and  the 
fact  that  Disulfoton.  the  regulated 
constituent  in  K036,  is  a  regulated 
constituent  in  K037  as  well. 

The  Agency  promulgated 
concentration-based  treatment 
standards  for  K037  wastewaters  based 
on  incinerator  scrubber  water 
concentration  levels  in  the  First  Third 
Final  rule.  In  the  November  22, 1989 
proposed  rule  for  Third  Third  wastes, 
the  Agency  proposed  to  revise  this 
standard  to  be  consistent  with  the  other 
organophosphorus  i>e8ticide 
wastewaters,  for  which  concentrhtion- 
based  standards  based  on  biological 
treatment  were  promulgated  in  the 
Second  Third  final  rule  on  )une  23, 1989. 

The  Agency  stated  that  the 
performance  achievable  by  incineration 
and  the  performance  of  biological 
treatment  represent  BDAT  for 
nonwastewater  and  wastewater  forms, 
respectively,  of  the  organophosphorus 
pesticides.  Because  the  Agency  received 
no  comments  on  this  proposal,  the 
Agency  is  today  promulgating 
concentration  based  treatment 
standards  for  K036  nonwastewaters  and 
concentration-based  treatment 
standards  for  K037  wastewaters  as 
proposed.  Therefore,  the  Agency  is  able 
to  promulgate  concentration-based 
treatment  standards  for  Disulfoton  in 
kO.'tS  nonwastewaters,  and  Disulfoton 
and  toluene  in  k037  nonwastewaters. 
Standards  applicable  to 
nonwastewaters  are  based  on  the 
performance  achieved  by  rotary  kiln 
incineration  and  the  concentration  of 
organophosphorus  pesticide  measured 
in  the  ash  residuals.  Standards 
applicable  to  wastewaters  are  based  on 
the  performance  achieved  by  biological 
treatment  and  the  concentration  of 
organophosphorus  pesticide  measured 
in  the  resultant  effluent  wastewaters. 
Where  the  treatment  standards  are 
expressed  as  concentration-based 
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standards,  other  treatment  technologies 
that  can  achieve  these  concentration- 
bused  treatment  atandards  are  not 
preduded  from  use  by  this  rule.  The 
regulated  constituents  and  treatment 
standards  for  these  wastes  are 
presented  in  the  tables  at  the  end  of  this 
section. 

The  Agency  points  out  that  the 
promulgated  concentration-based 
treatment  standards  for  K037 
wastewaters  are  based  on  the  analysis 
of  composite  garrples  rather  than  grab 
samples.  This  sampling  procedure  is 
specified  for  compliance  monitoring 
t)ecau»e  the  performance  data  on  which 
these  standards  are  based  consisted  of 
dHdiysis  of  composite  effluent  samples. 

BOAT  Treatment  Standards  for  K036 

( Nonwastmnraters  I 
[Revaod  from  no  land  dbioosai] 


R«gUslad  coosOtuent 


Maximum 

lor  any 

■ngta  grM> 

•antple. 


compoMbon 
(mg/kg) 


DisuMolon.. 


01 


BOAT  Treatment  Standards  For  K037 

(WasteMralar«] 
(R«wMd  tMMd  on  twMrMimani  daial 


Maximum 
tor  any 


neguMad  conaaiuer* 


Osurtoloo.. 
Totuene 


oornpoade 

sarnpta. 


oompoaison 
(mg/0 


0025 
COM 


o  K042.  KOes.  and  K105  Wastes 

K(M2— Heavy  end*  or  disUilnlion  residues 

from  the  dutiUatlon  of 

lelrachiorobenzene  in  the  production  of 

2.4.5T. 
K085 — Distillation  of  fractionation  column 

Sottoms  from  the  production  of 

chlorobenzenes. 
Km.S — Separated  aqueous  •tream  froiB  the 

reactor  product  washing  step  in  the 

production  of  chlorobenzenes. 

The  Agency  is  today  promulgating 
final  treatment  standards  for  the 
WH.stewater  and  nonwastewater  forms 
of  K042,  K085  and  K105  The  treatment 
standards  for  nonwastewaters  are 
ba.scd  on  performance  data  from  an  EPA 
incineration  test  bum  that  was 
c<inducted  in  June.  1999.  (The  reader  is 
reft-rred  to  the  November  22,  19fl9 
proposed  rule  for  additional  information 


on  this  test  bum  (54  PR  483901).]  The 
wastewater  treatment  standards  have 
been  modified  from  the  proposed  rule 
and  are  being  promulgated  today  based 
on  a  transfer  of  performance  data  from 
wastewater  treatment. 

In  section  III.A.1. (h)(8)  of  the  proposed 
rule  for  Third  Third  wastes  (54  FR  48390 
(November  2Z  1989)).  the  Agency 
specifically  proposed  two  alternative 
sets  of  concentration-based  standards 
for  the  majority  of  the  U  and  P 
wastewaters  for  which  concentration- 
based  standards  could  be  established. 
One  set  of  standards  was  based  on  the 
concentration  of  constituents  of  concern 
as  measured  in  incinerator  scrubber 
water  while  the  alternate  set  of 
standards  was  based  on  a  transfer  of 
treatment  performance  data  for 
wastewaters  from  various  data  sources. 
These  alternative  standards  were 
presented  In  section  III.A.7.  of  the 
proposed  Third  Third  rule  (54  FR  48487) 
as  treatment  standards  for  wastewater 
forms  of  multi-source  leachate.  but  were 
speciHcally  identified  as  alternative 
standards  for  U  and  P  wastewaters. 

As  stated  in  the  Final  Rule  for  Land 
Disposal  Restrictions  for  Second  Third 
Wastes  (54  FR  28629)  and  reiterated  in 
the  proposed  rule  for  Third  Third 
Wastes  (54  FR  48390).  when  the  Agency 
has  appropriate  wastewater  treatment 
data  from  well-designed  and  well 
operated  wastewater  treatment  units,  it 
prefers  to  use  these  data  rather  than 
scrubber  water  concentrations  to 
develop  wastewater  treatment 
standards.  Commenters  to  the  proposed 
rules  for  the  First  Third.  Second  Third 
and  Third  Third  Wastes  almost 
unanimously  agreed  that  EPA  should 
promulgate  wastewater  standards  based 
on  the  performance  of  specific 
wastewater  treatment  rather  than 
incinerator  scrubber  water  constituent 
levels.  After  reviewing  all  available  data 
and  comments,  the  Agency  agrees  with 
the  commenters.  and  is  promulgating 
concentration-based  treatment 
standards  based  on  wastewater 
treatment  ddta  rather  than  scrubber 
water  for  KU42.  K085  and  KlOS 
wastewaters.  More  detailed  information 
on  the  technical  development  of  the 
constituent  specific  treatment  standards 
for  wastewaters  can  be  found  in  the 
background  document  entitled.  BDAT 
Background  Docimient  for  Wastewaters 
containing  BDAT  list  Constituents 

The  Agency  received  several 
comments  on  the  proposed  standards  for 
the  PCB  constituents  in  K085  waste. 
These  standards  were  listed  for  seven  of 
the  common  mixtures  of  PCBs  known 
originally  by  the  trade  name  of  Aroclor 
(i.e  .  the  proposed  standards  were  listed 


for  Aroclor  1016, 1221. 1232. 1242. 1248. 
1254,  and  1280).  One  conunenter  stated 
that  an  unjustiJBed  treatment  level  for 
PCBs  had  been  set  and  that  the  Agency 
did  not  give  a  rationale  for  the  level 
selected.  The  commenter  further  urged 
the  Agency  to  set  a  treatment  standard 
at  50  ppm  which  is  the  regulated  level 
under  both  TSCA  and  the  RCRA 
California  list  provision.  The  Agency 
disagrees  with  the  commenter.  Under 
ffSWA.  EPA  has  been  given  authority  to 
establish  treatment  standards  at  levels 
that  minimize  threats  to  human  health 
and  the  environment  See  S.  RepL  No. 
284,  98th  Cong.  Ist  Sess.  at  17.  stating 
that  California  list  levels — which 
include  a  50  ppm  PCB  level — are  only 
minimum  starting  points  for  establishing 
treatment  standards.  (See  also  55  FR 
664a  Feb.  28, 1990  explaining  that 
current  uncertainties  as  to  waste 
toxicity  and  mobility  warrant  retention 
of  the  BOAT  approach.) 

EPA  noted  in  the  November  22, 1969 
proposal  (54  FR  48396),  that  untreated 
K085  wastes  contain  a  wide  range  of 
PCB  concentrations,  however  if  KOSS 
wastes  exceed  SO  ppm  PCBs.  they  must 
be  incinerated  in  a  TSCA  permitted 
facility  (several  of  the  commercial 
faciUties  that  are  permitted  for  RCRA 
wastes  are  also  permitted  for  PCB- 
contaminated  wastes  under  TSCA)  as 
well  as  meeting  the  concentration-based 
treatment  standards  being  promulgated 
today.  EPA  believes  that  this  approach 
is  consistent  with  the  statutory  mandate. 

Another  commenter  stated  that  the 
proposed  PCB  concentration-based 
stnndard  for  K065  was  inappropriately 
low  because  the  presence  of 
hexachlorobenzene  or 
pentachlorobenzene  bt  their  K085 
treatment  standard  concentration  levels 
interferes  *vith  proper  performance  of 
SW~846  Method  8060's  Electron  Capture 
Detection  instrumentation,  and  therefore 
PCB  levels  in  K085  cannot  be  routinely 
quantified  at  the  BDAT  standard  level. 
EPA  believes,  as  stated  in  the  preamble 
to  the  proposed  mle  (54  FR  48.398)  that 
incineration  virtually  destroys 
hexachlorobenzene  and 
pentachlorobenzene,  as  well  as  PCBs,  so 
their  ash  and  scrubber  water  levels  will 
be  too  low  to  cause  interference.  As 
stated  in  the  section  of  this  Preamble 
discussing  how  the  Agency  used 
detection  limits  to  set  standards.  EPA 
deliberately  set  numerical  treatment 
standards  above  detection  limits  by 
using  multiple  variability  factors: 
Consequently  numerical  treatment 
standards  for  incineration  based 
numbers  represent  the  lowest  numbers 
an  analytical  instrumentation  system 
can  reliably  report  -ather  than  the 
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concentration  of  the  constituent  actually 
present  In  the  ash.  EPA  reiterates  that 
treatability  variances  are  available  on  a 
case-by-case  basis  for  generators  who 
cannot  meet  these  standards.  In 
addition,  if  the  waste  has  been 
incinerated  and  analytical  methods 
utilized  in  good  faith,  and  the  standard 
still  proves  to  be  below  the  detection 
limit,  EPA  will  consider  this  to 
constitute  compliance  with  the 
treatment  standard  (see  preamble 
section  III.A.1. g). 

BDAT  Treatment  Standards  for  K042 

[Nonwastewater] 


Regulated  cor>»t«uent 

Matimum 
tor  any 

ungla  gi  ab 

sampla. 

total 

composition 
(mg/kg) 

1.2.4,5-T«tr»ctilornh«raeoe 

P8nt»ct*xobarttana  ..„ 

BDAT  Treatment  Standards  for  K042 

[Wastewaters  1 


Regulated  cor\stmjeni 


Maximum 

tor  any 

■ngleorab 

•ample, 

total 

composmon 


img/i) 

1.2,4.5- TetracNorobenzeno 

o-PctHorotxnzene 

p-Dlchlorobanwne _. ^ 

Peniachlorobai  uai  >a ...... 

0055 
0068 
0090 
0055 

1 .2,4-Tnct*xo6en?eoe 

0055 

BDAT  Treatment  Standards  for  K085 

[Nonwastewaters] 

Regulated  conMtuent 


Maximum 

tor  any 

smglagrat) 

sample. 

total 

compoailion 

(mgy'kg) 


Benzene     

Chtorobaruene 

c  Ocntorobenzena 

m-OcNorobermna _... 

P'OcNorobenzana 

1  2.*-TncHorotma»nt 

1 .2.4.5- Tetrachtorobenzena 

Pertfaditorobanzene 

HexacNorobenzena _. 

Aroclor  10t6 

Aroclor  1221 

Axodor  1232 _. 

Aroclor  1242.- 

Aroclor  1248 

Arodor  1254 _ 

y'-octor  1260 „ 


4.4 

4.4 

4.4 

44 

44 

4.4 

44 

44 

44 

092 

092 

0  92 

092 

092 

IS 

18 


BDAT  Treatment  Standards  for  KOes 

(Wastewatarsl 


Maidmum 

tor  any 

Re^jlsted  cof>«tituent 

•ng^egnb 
■ampia. 

total 

compoaAon 

(mg/0 

[lenzene „ „ 

014 

Chlorobenzana _ 

0.057 

o-t>c«orobaozar»a , 

0.068 

m-DicNorobanzarta  .„ 

0036 

p-Oicniorobartzane ' 

0  090 

0  055 

1.2.4.5-TalracWoiubenMria „ 

0055 

Pemachlorobanzarta 

0.065 

0  055 

Vodor  1016 

0  013 

Afodof  1221 

0014 

Aroclor  1232. 

0013 

Arodor  1242 _ 

0  017 

Arodor  1248 _ „.. _...j 

0.013 

Arodor  1254 _ _.„ 

0.014 

Arcctor  1260 

0014 

BDAT  Treatment  Standards  for  K  105 

[Nonwastawatarsl 


MaiaiMTi 

tor  any 

Regulated  concixueni 

sample, 

total 

compoartton 

(mg/kg) 

Baniana.. 

o-OtctHoroharrane                        

2,4.5-TotracWoropr)erKil _ _.... 

2,4,6-TelracNorophenol 

2-CMorophcnol . 

Pt^snol 


=j 


44 

44 


BDAT  Treatment  Standards  for  K105 

[Wtstewalers] 


I  Maximum  tor 

any  vngte 
I  grab  sample, 

lot^ 
'  compoaAon 
t       »mg/0 


Regulated  consbtueni 


B«rtten« „ 

f 

0  14 

0  057 

0068 

0090 

018 

0035 

0044 

0039 

2.4,6-Tncntoropnerwl 

ZOkjroptwnot 

Ptiend 



p.  K044,  K045.  K(M6,  and  K047 

K044 — Wastewater  treatment  sludges  from 
the  manufacturing  and  processing  of 
explosives. 

k(H5— Spent  carbon  from  the  Uvatment  of 
wastewiiler  containing  explosives. 

K046^Wa8tewater  treatment  sludge*  from 
the  manufacturing,  formulation  and 
loading  of  lead  based  initiating 
compounds. 


IC047— Pink/red  water  TNT  operators 

Today's  rule  revokes  the  "No  Land 
Disposal  Based  on  Reactivity"  treatment 
standard  for  K044,  K045.  and  K047 
wastes  and  promulgates  as  proposed  a 
treatment  standard  of  "Deactivation" 
The  Agency  is  also  promulgating  a 
nonwastewater  treatment  standard  for 
lead  in  the  K046  Reactive  Subcategory 
as  proposed  (also  see  54  FR  28607-608. 
June  23. 1989),  based  on  the  transfer  of 
performance  data  from  the  stabilization 
of  K048  nonreactive  wastes.  "Una 
treatment  standard  is  based  on  the 
performance  of  deactivation  for  the 
reactive  wastewaters  followed  by 
alkaline  precipitation,  settling,  and 
filtration  to  form  a  nonreactive  K04e 
nonwastewater  that  is  then  stabilized 
for  lead. 

The  Agency  received  several 
comments  indicating  that  the  BDAT  for 
the  K046  Reactive  Subcategory  should 
t>e  deactivation  followed  by 
stabilization  as  opposed  to  just 
stabilization.  The  Agency  agrees  with 
the  commenters  and  is  therefore  revising 
BOAT  as  deactivation  followed  by 
stabilization.  In  addition,  many 
commenters  had  questions  on  the 
definition  of  deactivation.  To  clarify  this 
point,  the  Agency  is  defining 
deactivitation  for  K044.  K045,  K046  and 
K047  wastes  to  be  the  process  of 
removing  the  characteristic  of  reactivity, 
by  technologies  such  as  incineration  or 
chemical  oxidation.  See  40  CFR  part  288 
appendix  VI  for  a  list  of  technologies 
that  used  alone  or  in  combination  can 
achieve  this  standard. 

For  all  K046  wastewaters,  the 
t.-eatment  standard  is  based  on  the 
performance  of  alkaline  precipitation, 
settling,  and  filtration.  The  Agency  is 
transferring  the  performance  of  this 
treatment  system  from  K062  wastes.  The 
K062  wastewaters  are  just  as  difficult  to 
treat  as  the  K048  wastewaters,  based  on 
the  concentration  of  lead  In  K062  (up  to 
212  ppm)  which  is  the  same  or  higher 
than  that  which  has  been  found  in  K046 
wastewaters  (up  to  200  ppm). 

BDAT  Treatment  for  K044.  K045.  K047 

[Nonwaitewaiars  and  WartaaaHi  i) 
(Reviaed  Irom  no  land  dMpoaal) 

DaactivaDon  (Dead)  as  a  method  of  Ktmenf 


•See  CFR  26842  TaUe  I  tor  a  deecnpaon  d  9m 
method  ol  toeetmani 


22594 


Federal  Register  /  Vol.  55.  No.  106  /  Friday.  lune  1.  1990  /  Rules  and  Regulationa 


BOAT  TREATME>fr  Standards  Fon  K046 
Reactive  and  Nonreactive  Subcate- 
gories 

(WasMwat«nl 


Regulated  (XinsMu«o« 

Maximum 
tor  any 
■ngto 

composHe 

•ampta. 

composibon 

Lrtff                     

0037 

BOAT  Treatment  Standards  for  K046 
Reactive  Subcategory 

[  Noowastewaters ) 


Regulated  consntueot 


Lead 


Maxtmum 

tor  any 

singte 

cornpoaite 

tvnoke. 
TCLP  (rng/t) 


oia 


q.  K04a.  K049.  K050.  K051.  and  K052 

K(»4H— Dissolved  air  floatHtion  IDAR  OohI 

from  the  petroleum  refining  industry 
Ki>»V» — Slop  oil  emulsion  aolids  from  the 

petroleum  refining  industry' 
K.nso — Heal  Exchanger  bundle  elf  anmg 

sludge  from  the  petroleum  refining 

industry 
KO.'il— API  separiitnr  sludge  frcm  the 

pe'roleum  retining  industry 
k052— Tank  bottoms  (leaded)  fnim  the 

petroleum  refining  industry 

Wdstes  identiried  as  K04a  K049.  K050. 

K051   and  K052  ai^  generated  by 
fdcilities  in  the  petroleum  refinin^j 
industry.  Detailed  technical  descnptidn.s 
(if  the  specific  processes  generating 
these  wastes  can  be  found  in  the 
background  document  for  the  listing  of 
these  waste  codes 

In  today's  rule.  EPA  is  promulg.iting 
revised  treatment  standards  fur  the 
org.mir  and  metal  constituents  in  K046- 
KO.'iZ  nonwastewaters  and  for  cyanide  in 
K548-K052  wastewaters  The  specific 
regulated  constituents  and  treatment 
stan(f,i'ds  for  these  wastes  are  listed  in 
the  tihles  at  the  end  of  this  section. 
Treatment  standards  for  organic  and 
metal  constituents  in  K04»-K0.S2 
wastfwalers  and  cyanide  in  RrMft-KO^^ 
nonAdstewaters  were  promulgated  on 
August  a  1988  (53  VH  31159)  and  are  not 
rtmcnded  by  this  rulemaking 

The  .\genry  has  also  decided  to 
reschedule  these  wastes  to  the  third 
third  and  thus  create  a  new  prohibittcin 
effective  date  for  them.  The  U-gai 
.luthoritv  to  take  this  hi  tion  comes  from 


"EPAI's)  •  •  •  continuing  authority  to 
reschedule  wastes  from  one  third  of  the 
schedule  to  another."  Chemical  Waste 
Management  v.  EPA.  869  F.  2d  1528  n.2 
(D.C.  Cir.  1989)  (noting  rescheduling  of 
the  prohibition  for  multisource  leachate 
that  had  already  taken  effect). 
Notwithstanding  this  authority,  the 
Agency  is  not  undertaking  this 
rescheduling  casually.  The  determining 
factor  in  EPA's  view,  is  that  even  though 
the  wastes  were  prohibited  in  the  first 
third  rule  (and  granted  a  two-year 
national  capacity  variance),  petroleum 
industry  members  were  in  legitimate 
doubt  as  to  what  the  ultimate  treatment 
standards  would  be  and.  to  some  extent, 
what  the  technological  basis  for  the 
stundiirds  would  be. 

In  particular,  the  original  standards 
promulgated  by  EPA  were  based  on 
treatment  of  some  of  the  less 
contaminated  petroleum  refining  wastes. 
Subsequent  efforts  to  reexamine  and 
possibly  amend  the  promulgated 
standaitis  were  delayed  in  part  because 
of  conflicting  claims  from  the  treatment 
industry  regarding  the  equivalency  of 
performance  of  three-stage  and  five- 
stage  solvent  extraction  technology.  The 
petroleum  refining  industry  itself 
participated  in  research  efforts 
regarding  treatment  tests  on  some  of  the 
more  contaminated  petroleum  refining 
wastes  and  generated  some  usefiil  data 
which  was  used  in  revising  the 
promulgated  standards. 

The  result  of  this  involved  process  is 
that  It  could  have  been  reasonably 
unclear  to  a  petroleum  refinery  whether 
treatment  standards  could  be  achieved 
using  solvent  extraction  technology  one 
type  of  BOAT  technology.  Such  a  facility 
could  have  legitimately  delayed  I's 
invfstment  decision  about  what 
treatment  technology  to  use  to  comply 
with  the  land  disposal  prohibitions 
Given  this  situation,  the  Agency 
believes  it  is  acting  both  reasonably  and 
leg.illy  in  exercising  its  authority  to 
reschedule  the  wastes  to  the  Third 
Third. 

The  Agency  has  also  determined  that 
there  is  inadequate  treatment  capacity 
for  generated  K048-K052  wastes.  (See 
section  III.B.  below  where  the  Agency  is 
granting  a  national  capacity  variant, e  for 
K04a-K052  wastes).  The  revised 
st.indards  for  organic  and  metal 
constituents  in  K048-K052 
nonwastewaters  and  for  cyanide  in 
KD4ft-K052  wastewaters  and  the 
previously  promulgated  standards  for 
organic  and  metal  constituents  m  K048- 
K052  wastewaters  and  cyanide  in  K04ft- 
Kn52  nonwastewaters  will  become 
effective  on  November  8,  1990  at  the 
completion  of  a  six  month  national 


capacity  variance  being  Issued  for  K048- 
IC0S2  as  part  of  the  Third  Third  rule. 

The  treatment  standard  for  cyanide  in 
wastewater  forms  of  K048-K052  is 
promulgated  as  proposed.  Treatment 
standards  for  organic  and  metal 
constituents  in  K048-K052 
nonwastewaters  have  been  revised  as 
described  below. 

During  the  public  comment  period,  the 
Agency  received  additional  treatment 
performance  data  for  treatment  of 
organic  and  metal  constituents  in  K04ft- 
K052  nonwastewaters.  Treatment 
performance  data  were  received  from 
four  commenters.  BP  America,  Exxon. 
Amoco,  and  API.  for  stabilization  of 
metal  constituents  in  K048-K052 
nonwastewaters  from  five  refineries. 
These  data  were  obtained  from 
stabihzation  treatment  tests  of  solvent 
extraction  raffinate,  incinerator  ash.  and 
incinerator  combustion  gas  scrubber 
water  solids  using  a  variety  of  binders. 

The  Agency  received  additional 
treatment  performance  data  for  CF 
Systems'  solvent  extraction  system  from 
four  commenters:  CF  Systems.  Exxon. 
Shell,  and  API.  These  data  were 
obtained  from  solvent  extraction 
treatment  tests  of  organic  constituents  in 
K048-K052  nonwastewaters  from  ten 
refineries.  Treatment  performance  data 
for  RCC's  B.E.S.T.  solvent  extraction 
system  were  also  submitted  from  two 
commenters  for  treatment  of  organic 
constituents  in  K048-K052 
nonwastewaters  from  three  refineries. 
Treatment  performance  data  for 
multicycle  solvent  extraction  were 
submitted  by  one  commenter  for 
treatment  of  organic  constituents  in 
Krvi8-K052  nonwastewaters  from  three 
refineries.  Also,  treatment  performance 
data  for  BP  America's  filtration/solvent 
extraction/stabilization  process  were 
submitted  by  one  commenter  for 
treatment  of  organic  constituents  in 
K048-K052  nonwastewaters  from  one 
refinery.  The  Agency  also  has  limited 
data  submitted  by  Thermal  Dynamics. 
Inc.  for  treatment  of  organic  constituents 
in  K048-K052  nonwastewaters  using 
high  temperature  thermal  distillation 
from  one  refiner>'.  The  basis  for  the 
amended  treatment  standards  is 
summanzed  below. 

(1 )  RDA  T  Treatment  Standards  for 
MetuI  Constituents.  Today's  rule 
amends  the  promulgated  K048-K052 
rulemaking  (53  FR  31159)  to  delete  the 
treatment  standards  for  arsenic  and 
selenium  in  nonwastewater  forms  of 
k:048-K052.  Today's  rule  also  revises  the 
treatment  standard  for  nickel  in 
nonwastewater  forms  of  K048-K052. 

The  majority  of  the  stabilization  data 
submitted  by  industry  could  not  he 
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considered  in  developing  this 
promulgated  rulemaking  for  the 
following  reasons:  (1)  Data  were  not 
provided  for  a  majority  of  the  regulated 
constituents;  (2)  untreated  waste  data 
were  not  provided,  and.  therefore,  no 
determination  of  substantial  treatment 
could  be  made;  (3]  detection  limits  were 
not  provided  for  undetected  samples; 
and/or  (4)  treatment  was  not 
demonstrated  for  a  majority  of  the 
regulated  metal  constituents. 

Treatment  performance  data  that 
were  considered  in  developing 
promulgated  treatment  standards  for 
metal  constituents  in  iC048-K0S2 
nonwastewaters  are  discussed  in  detail 
in  the  amendment  to  the  BOAT 
background  document  for  these  wastes 
located  in  the  RCRA  docket.  Statistical 
comparison  showed  that  data  sets  for 
stabilization  of  solvent  extraction 
raffinate  submitted  by  Exxon  and  BP 
America  demonstrated  better  treatment 
for  chromium  than  the  data  generated 
by  EPA.  as  well  as  that  submitted  by 
Amoco  for  stabilization  of  incinerator 
ash.  In  addition,  data  submitted  by 
industry  indicated  significantly  higher 
levels  of  nickel  in  the  untreated  waste 
than  in  the  waste  stabilized  by  the 
Agency. 

Several  commenters  stated  that  the 
data  generated  by  EPA  showed  only 
marginal  evidence  of  treatment  by 
stabilization,  and  that  an  error  was 
made  in  calculating  the  treatment 
standard  for  nickel  in  K048-K052 
nonwastewaters.  The  Agency 
acknowledges  the  error  made  in  the 
treatment  standard  calculation  for 
nickel,  and  agrees  with  the  commenters 
that  marginal  evidence  of  stabilization 
treatment  is  shown  in  the  EPA 
generated  data  regarding  arsenic  and 
selenium.  In  addition,  none  of  the 
industry  data  submitted  show 
substantial  treatment  for  these  two 
constituents.  Therefore,  the  Agency  is 
deleting  treatment  standards  for  arsenic 
and  selenium  m  K04d^052 
nonwastewaters.  Further,  to  ensure  that 
the  Agency  is  accounting  for  the 
maximum  variability  in  metals 
concentrations  in  K048-K052  wastes,  the 
Agency  is  using  the  data  sets  submitted 
by  Exxon  and  EiP  America  to  revise  the 
treatment  standard  for  nickel.  Finally, 
the  treatment  standard  for  chromium 
remains  as  promulgated  in  the  First 
Third  Rulemaking  because  the  data 
submitted  by  Exxon  and  BP  America,  as 
well  as  by  Amoca  indicate  that  the 
treatment  standard  ia  achievable  for  the 
complete  range  of  iC048-K052  wastes 
tested  using  stabilization  treatment 

(2)  BDA  T  Treatment  Standards  for 
OriKinic  Constituents.  Today's  rule 


revises  the  treatment  standards  for  all 
sixteen  regulated  organic  constituents  in 
K048-K0S2  nonwastewaters.  In  revising 
these  standards,  the  Agency  considered 
the  treatment  performance  data 
■ubmitted  by  industry  for  the  following 
technologies:  CF  Systems'  three-pass 
solvent  extraction,  BP  America's 
multicycle  solvent  extraction,  RCCs 
solvent  extraction,  and  TDI's  high 
temperature  thermal  distillation. 

The  majority  of  the  aforementioned 
data  could  not  be  considered  in 
developing  this  promulgated  rulemaking 
for  the  following  reasons:  (1)  Data  were 
not  provided  for  a  majority  of  the 
regiilated  organic  constituents;  (2) 
untreated  waste  data  were  not  provided 
and,  therefore,  no  determination  of 
substantial  treatment  could  be  made;  (3] 
a  majority  of  the  regulated  organic 
constituents  were  not  detected  in  the 
untreated  waste;  (4)  detection  limits  for 
the  treated  waste  were  several  orders  of 
magnitude  higher  than  those  achieved  in 
other  treated  waste  data  sets,  indicating 
non-optimized  laboratory  procedures; 
(5)  treatmeni  was  not  demonstrated  for 
a  majority  of  the  regulated  organic 
constituents;  and/or.  (6)  adequate  QA/ 
QC  data  were  not  provided. 

The  remaining  data  sets  met  the 
Agency's  screening  criteria  and  were 
used  with  Agency-generated  data  from 
Amoco's  fluidized  bed  incineration  and 
CF  Systems'  five-pass  solvent  extraction 
treatment  tests  to  calculate  promulgated 
treatment  standards  for  organic 
constituenU  in  K048-IC052 
nonwastewaters.  These  treatment 
performance  data  are  discussed  in  detail 
in  the  amendment  to  the  BDAT 
background  document  for  these  wastes 
located  in  the  RCRA  docket. 

Several  commenters  stated  that  the 
data  used  by  EPA  to  develop  the 
treatment  standards  do  not  reflect  the 
wide  variabihty  in  refinery  wastes,  and 
suggested  that  the  Agency  use  data 
submitted  by  the  petroleum  refining 
industry  to  develop  a  laiger  database  for 
calculation  of  treatment  standards. 
However,  one  commenter  stated  that  the 
Agency's  current  use  of  a  variabihty 
factor  in  treatment  standard 
calculations  is  sufficient  and  additional 
factors  to  account  for  waste  feed 
variabihty  would  bias  the  data.     \ 
The  Agency  has  addressed  the  J 
commenters'  concerns  regarding^  waste 
variabihty  in  calculating  the  re\ised 
treatment  standards  for  K048-K052 
promulgated  in  today's  riile.  The  data 
sets  that  met  the  Agency's  screening 
criteria  were  reviewed  to  determine  the 
most  difficult  to  treat  waste  (typically 
containing  the  highest  concentration 
value)  for  each  regulated  constituent 


The  corresponding  treated  waste 
concentration  was  then  multipUed  by  a 
variability  factor  of  2.8  (this  variabihty 
factor  is  used  by  the  Agiency  when 
attempting  to  account  for  variabihty 
with  only  one  data  point  (see  the  BDAT 
Methodology  Back^und  Document 
located  in  the  RCRA  docket])  to 
determine  the  treatment  standard  for 
each  constituent  A  more  detailed 
discussion  of  the  calculation  of  revised 
treatment  standards  for  the  iC048-K062 
nonwastewater  organics  may  be  found 
in  the  amendment  to  the  BOAT 
background  document  for  these  wastes 
located  in  the  RCRA  docket 

Several  commenters  staled  that 
currently  available  solvent  extraction 
processes,  including  the  propane 
exti-action  system  (CF  Systems']  tested 
by  the  Agency,  cannot  meet  the 
proposed  BDAT  standards.  One 
commenter  stated  that  the  propane 
extraction  system  tested  by  the  Agency 
to  develop  the  proposed  treatment 
standards  for  organic  constituents  in 
K048-KO52  nonwastewaters  cannot  be 
considered  BDAT  because  it  is  a  pilot- 
scale  unit  and.  therefore,  is  not 
"demonstrated." 

The  Agency  reminds  the  commenters 
that  BDAT  is  technology-specific  not 
process-spectfic  BDAT  for  lC046-iC052 
nonwastewater  organics  is  solvent 
extraction  and  incineration,  both  of 
which  are  demonstrated  treatment 
technologies  for  IC048-KO&2  wastes,  and 
data  considered  by  the  Agency  from 
both  technologies  have  been  used  to 
develop  the  promulgated  treatment 
standards,  thereby  ensuring  that  the 
treatmeni  standards  would  not  preclude 
the  use  of  either  technology. 

The  Agency  also  points  out  that 
although  the  treatmeni  standards  were 
specifically  calculated  using  data  from 
CF  Systems'  solvent  extraction  unit 
data  submitted  by  RCC  shows  that  their 
amine  extraction  technology  would  be 
able  to  meet  the  treatmeni  standards  for 
all  regulated  constituents  except  bis(2- 
ethylhexyl]  phthalate.  (High  treated 
waste  concentrations  reported  by  RCC 
for  bis(2-ethylhexyl)  phthalate  were 
apparently  a  result  of  laboratory 
contamination.)  However,  the  RCC  data 
were  bench-scale  and  could  not  be 
considered  further  since  pilot-  and  full- 
scale  data  were  available  to  the  Agency. 
BP  America's  solvent  extraction  data, 
which  were  used  to  promulgate 
U^atmenl  sUndards  for  K04d-KOS2 
nonwastewater  organics  in  the  first  third 
rule,  indicate  that  this  technology  can 
meet  all  but  four  of  the  revised 
treatmeni  standards,  those  for 
ethylbenzene.  bis(2-ethylhexyl) 
phthalate.  as  well  as  the  new  standards 
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for  xylenes  and  naphthalene.  Also. 
limited  data  available  from  TDI's  high 
temperature  thermal  distillation  unit 
show  that  it  can  meet  all  of  the  BOAT 
trodtment  standards  and  should  be 
considered  an  equivalent  BDAT 
technology  to  incineration  and  solvent 
extraction. 

Several  commenters  stated  that  BDAT 
for  refinery  wastes  should  be  based  on 
b.ith  mriiieration  and  solvent  extraction. 
As  discussed  above,  troatment  data 
available  to  the  Agemy  fiom  both 
technologies  were  used  to  develop  the 
revised  treatrnpnt  standards.  Thervfore, 
both  technol(>);ies  can  meet  the  revised 
promi.lgated  stirdards.  Although  the 
solvent  extraction  data  showed 
somewhat  higher  treated  waste 
roncentrdtioMS  than  the  incineration 
ddt.i.  the  organic  constituent  removal 
effioifncy  for  solvent  extraction  (96%  on 
6-.erai^«;)  is  close  to  that  for  available 
incineration  data  (99  7%  on  average). 
Additionally,  solvent  extraction 
provid'^s  the  benefit  of  recovering  as 
much  as  3fi5.000  barrt^ls  of  oil  per  year 
|p  rovided  all  of  the  K04a-K052  waste 
generated  per  year  is  treated  using 
»  jivent  extraction  technologies  versus 
ii.rineration  technologies).  This  recovery 
benefit  can  also  be  realized  using  high 
tcirperature  thermal  distillation 
technologies. 

The  Agency  notes,  however,  that  in 
choosi:ig  to  base  treatment  standards  on 
Solvent  extraction  as  well  as  on 
incintriition,  it  has  chosen  a  technology 
that  does  not  destroy  or  remove 
toxicants  as  well  as  incineration.  EPA 
beheves  this  is  a  permissible  and 
rational  choice  to  make  given  that 
suKent  exlr:iction  is  a  recovery 
technology  and  the  law  voices  a  strong 
pr^fertnce  for  use  of  such  technologies, 
bee.  eg  .  H  R.  Rep  No.  198,  98th  Cong. 
1st  SosH  ,1".   In  addition,  solvent 
exlry<  i,c:i  does  perform  substantial 
trealni.nl  rn  these  wastes.  Thus,  the 
Agency  believes  its  choice  to  be 
consistent  with  the  language  of  section 
3004(m)  and  also  overall  statutory  goals 
of  encouraging  malenal  reuse  and  waste 
minimizatiotL  See.  e  g.  RCRA  section 
1003(6) 

Several  commenters  stated  that  the 
treatment  standards  for  xylenes  and 
naphtjlene  in  K046-K052 
nonwastewaters.  reserved  at  the  time  of 
promulgation  of  the  first  third  mle. 
should  be  based  on  data  recently 
submitted  by  the  petroleum  refining 
industry  or  should  be  transferred  from 
other  regulated  constituents  with  similar 
chemical  structures.  One  commenter 
staled  that  the  proposed  treatment 
standards  for  ethylbenzene  and 
phenanthrene  in  KOW^K052 


nonwastewaters  should  not  be 
promulgated  because  they  are  below  the 
practical  quantitation  limits  (PQLs)  for 
these  constituents.  Another  commenter 
stated  that  none  of  the  BDAT  treatment 
standards  should  be  set  below  PQLs. 

The  Agency  points  out  that  none  of 
the  K048-KU52  nonwastewater  organic 
treatment  standards  are  being 
promulgated  at  levels  below  the  PQLs 
for  their  respective  constituents  as  listed 
in  SW-846  for  low  level  soil,  the  most 
sinii'iar  matrix  to  incinerator  ash  and 
solvent  extraction  residues  of  the  four 
matrices  for  which  PQIj  are  given.  In 
addition,  the  commenters  should  keep  in 
mind  that  the  PQLs  in  SW-e48  were 
established  to  provide  guidance  for  the 
analysis  of  waste  samples  by 
establishing  minimum  performance 
criteria  for  analytical  laboratories.  The 
1X31.8  listed  in  SW-846  do  not 
necessarily  represent  the  lowest  hmits 
of  analytical  performance  achievable  for 
any  given  waste.  The  PQLa  the 
commenter  refers  to  were  obtained  from 
analyzing  a  non-K04«-K052  incinerator 
ash.  The  treatm.ent  standards  for  all 
regulated  organic  constituents  in  K046- 
K052  nonwastewaters  are  based  on  data 
submitted  by  industry,  and  the  Agency 
believes  that  both  solvent  extraction 
and  incineration  technologies  can 
reliably  meet  these  standards  on  a 
routine  basis. 

The  Agency  wishes  to  clar.fy  that  it 
believes  that  combined  treatment  of  the 
K04B-K052  wastes  is  appropriate  and 
does  not  constitute  impermissible 
dilution  of  the  more  concentrated 
wastes  This  is  because  these  wastes 
are  generated  from  similar  processes, 
contain  similar  contaminants,  and  are 
amenable  to  the  sam.e  treatment 
technologies.  Although  the  K051  wastes 
appear  to  contain  higher  contaminant 
runcentrations  than  the  other  petroleum 
wastes,  the  Agency  does  nut  consider 
combined  treatment  of  the  petroleum 
refining  wastes  to  be  impermissible 
dilution  of  the  K051  wastes.  In  public 
comments  to  the  proposed  treatment 
standards  for  these  wastes  in  the  First 
Third  rulemaking,  which  comments  were 
referenced  in  comments  to  the  proposal 
in  this  proceeding,  the  petroleum 
refining  industry  urged  EPA  to  "consider 
the  biological  treatment  and  metal 
fixation  that  occurs  in  a  land  treatment 
facility,  in  tandem  with  other  viable 
treatment  methods  as  means  of  meeting 
the  section  3004(m)  treatment 
requirements."  Comments  of  American 
Petroleum  Institute  (API).  May  23. 1988. 
p  44.  Although  land  treatment  is  a  type 
of  land  disposal  (see  section  3004(k)). 
the  argument  apparently  i>  that  in 
assessing  the  level  of  pre-dinposal 


treatment  to  impose  pursuant  to  section 
30O4(m),  the  postdisposal  treatment  that 
occurs  in  the  land  treatment  unit  should 
also  be  considered. 

EPA  responded  in  the  First  Third 
rulemaking  that  the  statute  forecloses 
the  result  that  API  is  seeking.  Land 
treatment  is  a  type  of  land  disposal  and 
the  statute  states  that  a  waste  must 
meet  the  section  3004(m)  standards 
before  it  is  land  disposed.  See,  e.g.. 
Response  to  Comment  Background 
Document  at  Docket  LDR-G  p.  1621 
(August.  1988).  EPA  continues  to  believe 
that  the  statute  is  unambiguous  on  this 
point:  All  treatment  necessary  to  meet 
the  section  3004(m)  standards  must 
occur  before  the  waste  is  land  disposed. 
Put  another  way,  the  level  of 
pretreatment  required  before  land 
disposal  is  not  influenced  by  any 
treatment  that  may  occur  after  land 
disposal.  See  RCRA  sections  3004  (d), 
(e),  and  (g)  (land  disposal  can  only  occur 
in  units  receiving  waste  that  "has 
complied  with  the  pretreatment 
regulations  promulgated  under"  section 
3004{m),  or  in  no-migration  units);  see 
also  RCRA  section  3004{m)(2) 
(hazardous  waste  may  be  disposed  of  "if 
such  waste  has  been  treated  to  the  level 
or  by  a  method  specified  in  regulations 
promulgated  under  this  subsection"). 

EPA  continues  to  believe  that  these 
provisions  are  unambiguous.  However, 
even  if  it  were  determined  that  the 
Agency  has  some  discretion  to  interpret 
these  provisions  [see  Chevron  USA. 
Inc.  v.  f^RDC.  467  U.S.  837.  843  (1984) 
stating  that  "if  the  statute  is  silent  or 
ambiguous  with  respect  to  the  specific 
issue,  the  question  for  the  court  is 
whether  the  agency's  answer  is  based 
on  a  permissible  construction  of  the 
statute"),  then  the  Agency  would  reach 
the  same  result.  In  our  view,  the  statute 
is  directed  to  eliminating  the  "long-term 
uncertainties  associated  with  land 
disposal"  (see  sections  3004  (d)(1)(A), 
(e)(1)(A)  and  (g)(5))  before  land  disposal 
occurs.  Hazardous  wastes  also  are  to  be 
"manag(ed)  *  *  *  in  an  appropriate 
manner  in  the  first  instance".  Sections 
3004  (d)(1)(B)  (e)(1)(B),  and  (g)  (5).  The 
most  readily  available  means  of 
achieving  these  enumerated  statutory 
goals,  and  the  one  directly  commanded 
by  Congress,  is  through  imposition  of  the 
section  3004(m)  pretreatment  standards 
(i.e.,  standards  that  apply  before  land 
disposal).  Any  section  3004(m)  standard 
that  took  into  account  possible 
treatment  after  land  disposal  had 
occurred  would  be  relying  on  the  "long- 
term  uncertainties  associated  with  land 
disposal"  to  achieve  the  object  of 
section  3004(m):  Substantial  reductions 
in  waste  toxicity  and  mobility  so  that 
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threats  to  human  health  and  the 
environment  are  minimized,  lliia  is  not 
a  reasonable  way  to  construe  the  land 
disposal  restriction  provisions. 

In  addition,  the  reading  urged  by  API 
would  amount,  as  a  practical  matter,  to 
an  end  run  around  the  no  migration  test 
in  sections  3004  (d),  (e),  and  (g).  The 
result  advocated  by  API  would  result  in 
partially  treated  wastes  being  disposed 
of  in  units  that  had  not  satisfied  the  no 
migration  standard.  This  again  is  at 
odds  with  the  natural  reading  of  the 
statutory  scheme  which  indicates  only 
two  alternatives  for  disposing  of 
prohibited  wastes:  disposal  in  a  no 
migration  imit  or  disposal  after 
satisfying  the  section  3004(m)  standard. 
Again,  this  appears  to  EPA  to  be  the 
very  result  that  Congress  legislated 
against.* 

The  approach  API  urges  is  also  al 
odds  with  the  BDAT  approach  the 
Agency  has  adopted  to  establish  the 
section  3004(m)  treatment  standards.  It 
would  also  be  al  odds  with  the  apprxMch 
EPA  recently  outlined  that  would  cap 
BDAT  treatment  levels  if  those  levels 
were  ever  below  de  minimia 
concentration  levels  of  hazardous 
consbtuents  established  by  EPA  as  a 
threshold  for  determining  when  threats 
from  land  disposal  are  minimized  and 
w  astes  are  no  longer  hazardous.  See  55 
VR  6640  (Feb.  2&  1960).  The  Agency  thus 
believes  it  far  more  reasonable  to  go 
forward  with  its  existing  interpretation 
which  does  not  undermine  its  approach 
to  establishing  treatment  standards. 
(This  approach  was  recently  upheld  as 
consistent  with  the  statute  in  Hazardous 
Waste  Treatment  Council  v.  EPA.  886  F. 
2d  355  (D.C.  Or.  1989).) 

In  short  EPA  believes  that  it  is 
reasonable  to  read  the  statute  to  require 
that  all  pretreatment  of  prohibited 
wastes  occur  before  they  are  land 
disposed.  Further,  the  Agency  has 
determined  in  today's  rule  the  extent  of 


*  In  fact  the  ichcine  being  ndvouited  <ipp««ri  to 
rr««nibl«  tiM  originBl  Houm  veraion  of  the  land 
diipoaal  iwMcUoa  proviatona.  wMck  MiOioHaKi  the 
^ftnncy  lo  evaluate  dllfartM  fonna  oi  land  thapoaitl 
iindar  diilareal  atandarda  ia  datanninu^  wfatcli 
waatea  wert  prohibitad  and  did  ool  conUio  a  no^ 
migraHon  leal  or  a  mandalory  pmreatment 
proviakML  Sea  aactiaa  Kc)  of  ILK.  aiS7.  at  repoflad 
Hi  MR  Rep.  No  Ifll SSlli Cong.,  lal  Seaa.  4-6 |isa3). 
Thii  tcbeaia  waa  not  enacted  but  rather  wiu 
replaced  by  the  preaent  tlatute 

RPA  alao  flnda  APT*  poettion  to  be  unreaaonahle 
tHn^uae  It  i^Miraa  aecHon  S00S(jK11l  whidi 
tpecifioilijr  mu&Mjrmn  land  dtapiieel  in  avrboe 
impoundmeoU  of  waalaa  not  meellng  the  aection 
3004(ni|  pretreatment  atandarda  provided  thai 
cprtain  condltlona  era  met.  EPA  betievea  that  thii 
provitMM  iadKatee  thai  whm  Cenpeaa  intanded  lo 
allow  the  lead  diapoaaJ  of  traalet  not  yet  aai-sfyms 
the  Mction  30(M(re)  (tandard*  into  land  dinxMal 
unit!  net  aieclins  the  nomiffaWon  leal.  H  aaid  *o 
pxplicnly.  There  ia  ao  audi  previaion  afif>iicabie  to 
d:«DOMJ  in  load  lreatiBan«  umla. 


treatment  that  satisfies  the  section 
>  3004(m)  standard  for  the  K0I8-052 
wastes.  Thus,  this  level  of  treatment  is 
required  before  the  wastes  can  be  land 
disposed  (unless  disposal  is  into  a  no- 
migration  unit). 

BDAT  Treatment  Standards  for 
K048.  K04d.  K050.  K051  AND  K0S2 


R«9ulated  conaMuem 


i       tofany 
wngtegrab 
MinpM. 


cowpoaitKin 
(mo/l» 


C,  4nidM  {total)  ■■ 


0  028 


Revised  BDAT  Treatment  Standards 
FORK048 


[  Nonwaatewaiera  ] 


Reguiaiad  conatrtuent 


AMMMURf  iQf 

■Vsn^ 
gnbHmple. 

total 

CORipOMIOn 
(ms/kg) 


Beowne 

BtnoWfynn:.. 

Bie(2-ee»yt>eKy0phSiame.. 

Ovywna 

0M«-butytphewlat8 

EttiySxnians _ 


Pharvnlhrww.. 


■fokmm.. 

14 

22 

Reguiatod  ooneMueni 

Muonwatar 

C>*o*najn>  (total) ..- „„     „ 

NcM J 

17 
0.20 

Revised  BOAT  Treatment  Standards 
K>RK049 


Recited  oonaMuaK 


gnb  san^pta. 


Raguiaied  conaSiuani 


91b  Mmpta. 
TCLP(>no/0 


Chromaan  (latal). 

Niokai 


:::d 


1.7 

0.20 


-L 


Revised  BOAT  Treatment  Standards 
FORK050 


(i 


Antfrac©na....— 

Daniana 

Banio(«)p)Mna 

Owytana 

Ettiytbanzana. 

NapMhs 

Pnanani 

Phenot.- 

Pyrena.. 

Toiuana 


(mg/hg) 


28 

14 
12 
7J 
15 
14 
42 
34 

la 

36 

14 
22 


Mnonwni  tor 


ReguMad  oonsttuani 


grab 

om 
|mg/htf 


Baf«o<a|pyrana..._ _ „.. _.... 

12 

36 

H^^JlStod  COOVMuorN 

\ ■ 

Mawnumtor 

grabaampta. 

Chrowwm  0ottl( 

Nck«l  

1.7 

Revised  BDAT  Treatment  Standards 
FORK051 


Owonaum  (loiaO 

NiCfcal 


22598 


Federal  Register  /  Vol.  55,  No.  106  /  Friday.  ]une  1,  1990  /  Rules  and  Regulations 


REViofcO  BOAT  Treatment  Standards 
FonK052 

{ Nonwaslewaters  ] 


Fleguiated  constituent 


Benzene     .... 

B«nzo<a)pvran«... 

o-Ooaot      

p-Oeso*      — 

^M(y11h•«en•  ... 
Ptien«nihreo«_ 
Ptieort 

To*jen«      _ 

Xylenes  (tot^O. 


Regulated  constittient 


Ofommm  (totaO 
Nicfcel 


Maxmum  for 

ary  t«<gta 
grab  tample. 

lotai 

compoMon 

(mg/ko) 


14 

12 
62 
62 

14 

42 

34 
36 

14 

22 


Maxwnun  lor 
any  smgle 

grab  sarri^. 
TCLP  (mq/l) 


1  7 
020 


r.  K060 

k060 — .\mmonid  still  lime  sludx<>  fri'm  r  oking 
op«Tdtion8. 

In  today's  rule,  the  Agency  is 
promulgating  wastewater  treatmont 
standards  far  organic  and  cyanide 
constituents  as  proposed  based  on  the 
performance  of  biolr)gical  treatment 
follnwird  by  sefthng  and  clanfiuition. 
These  treatment  standards  are 
transferred  from  the  Office  of  WatiT 
Povelopmenf  Document  for  Piffluent 
I  imitations  Guidelines  and  Stantlards 
for  the  Iron  and  Steel  Industry 
Manuf.i'  Uinng  Point  Source  Category 
Coke  M.iking  Subcategory.  In  addition, 
the  A>;en(  v  is  promulgating 
r.on'Aas'.ewatt-r  tri-afmenl  standards  for 
organi"  and  cyani.ie  constituents  as 
proposed  based  on  a  transfer  of  the 
f'lformance  of  incineration  for  K()87 
wastes,  which  fire  generated  from  the 
s.ime  li'.'lu.stry  as  KOW)  w.istes  (coking 
industry)  and  have  similar  or  higher 
conri.r  :ra*!ons  of  Kt)60. 

Li  the  N>»\  ember  22.  1989.  prop<)s^•d 
rule  !'; '  .^^*.•^^y  transferred  the 
performance  of  alkaline  thiorinalion  for 
F007  through  m09  wastewaters  to  the 
(  yanide  constituent  of  k.060 
wastewaters.  The  Agency  believed  that 
this  w  13  a  technically  feasible  tr  insfer 
l>ecaiisf  the  F007  through  F009 
wastew-ilers  were  more  difficult  to  tn-at 
as  a  result  of  the  higher  con4;entration  of 
cvanides.  Since  that  time,  the  Agency 
has  reevaluated  the  performance  of 
hiolnjJical  treatment  for  K060 
wast(>»vaters  and  bt'lieves  that  for  this 
waste  biological  treatment  can  achieve 
similar  treatment  levels  for  low- 
omcentration  cyanides  similar  to  those 
urhirved  by  rlkalme  chlorination. 


Therefore,  the  Agency  is  promulgating  a 
numerical  treatment  standard  for  the 
cyanide  constituent  in  KOBO 
wastewaters  based  on  the  performance 
of  biological  treatment  followed  by 
settling  and  clariFication. 

The  Agency  received  no  comments  on 
the  applicability  of  the  technical  transfer 
of  the  performance  of  the  technologies 
for  these  wastes.  Therefore,  the  Agency 
is  promulgating  concentration-based 
treatment  standards  for  this  waste  as 
proposed. 

BOAT  TBEATME^fr  Standards  for  K060 

(Revised  Irom  no  land  disposall 
(Wastowjters) 

Maximufn  lor 
any  24-liour 

Regulated  constrtuent  »*S3atoIal 

compoarbon 
(mg/l) 


Benzene 
B«n70(a)  pyrsne. 

Napnitialene 

Pt^enol         

Cyarvdes  (Total) . 


017 

0035 

0028 

0042 

IB 


BOAT  Treatment  Standards  for  K060 

(Revised  trom  no  land  disposail 
( Nonwi»Mewa?en ) 


Re^pidled  constituent 


Benzene 
Benzo<a)  pyrene 

Napfitrtaiene 

Phenol         

Cyandes  (TolaO 


Manmum  lor 

aoysmgla 
Orab  sample. 


(mQ/hg) 


O.Ol 

3.6 

3.4 

3.4 
15 


s  K061 

KOBl — Emission  control  dust/siudge  from  the 
pnmary  production  of  »te«"l  in  elf-rtnc 
furnaces. 

In  today's  rule,  the  Agency  is 
promulgating  wastewater  treatment 
standards  for  cadmium,  chromium,  and 
nickel  in  K061  wastes  as  proposed.  The 
treatment  standards  are  based  on  the 
performance  of  chemical  reduction, 
followed  by  precipitation  with  sulfides 
and  lime,  and  sludge  dewatenng  as  was 
set  for  K062  wastes.  For  lead,  the 
Agency  is  promulgating  wastewater 
treatment  standards  based  on  data 
received  from  the  foundry  industry.  The 
treatment  standard  is  based  on  the 
performance  of  precipitation  with 
magnesium  hydroxide  and  nitration  for 
wastewaters  generated  from  a  cupola 
furnace.  The  Agency  believes  th«it  the 
performance  of  this  tn^atment  system 


can  achieve  the  promulgated  treatment 
standards  for  the  other  metals 
(cadmium,  chromium,  and  nickel] 
because  of  the  metal  hydroxide 
solubilities. 

Many  commenters  also  suggested  that 
the  Agency  develop  treatment  standards 
for  this  waste  based  on  a  transfer  of 
treatment  data  from  the  Effluent 
Guidelines  Point  Source  Category  of  the 
Iron  and  Steel  Manufactures.  The 
Agency  disagrees  with  the  commenters 
and  does  not  believe  that  Effluent 
Guidelines  data  represents  a  K061 
wastewater.  The  data  show  low  level  of 
metals  in  the  waste  and  there  is  no 
corresponding  influent  and  eRIuenl 
concentration  levels  for  the  metals.  EPA 
therefore  excluded  this  data  in  the 
development  of  the  treatment  standards. 

Many  commenters  suggested  that  the 
transfer  of  the  performance  of  treatment 
for  K062  was  not  an  appropriate  transfer 
due  to  the  chemical  and  physical 
differences  between  the  two  wastes,  i.e.. 
pH  of  wastewaters,  influent  lead 
concentrations,  and  settling  differences 
between  hydroxides  (K062)  and  oxides 
(K061).  The  Agency  disagrees  with  the 
commenters  and  believes  that  chemical 
and  physical  differences  between  the 
two  wastes  does  not  prevent  treatment 
to  the  same  concentration  level.  The 
Agency  believes  that  changes  to  the 
treatment  system  such  as  the  addition  of 
other  precipitating  agents  to  alter  the  pH 
can  aid  in  the  performance  of  the 
treatment  system  thereby  achieving  the 
treatment  standards. 

In  addition,  the  Agency  received  data 
from  generators  of  K061  wastewaters. 
These  data  indicated  that  KOei 
wastewaters  contained  higher 
concentration  of  lead  than  are  typically 
found  in  K062  wastewaters.  Therefore, 
the  Agency  evaluated  all  of  the 
available  wastewater  data  from 
comment  submissions  and  from  the 
Effluent  Guidelines  database.  Data 
submitted  by  the  foundry  industry 
indicated  that  lead  concentrations  can 
be  substantially  reduced  by 
precipitation  and  filtration.  The  Agency 
believes  that  these  treatment  data  better 
represent  the  typical  concentration  of 
lead  found  in  K061.  Therefore,  the 
Agency  is  using  these  data  to  develop  a 
numerical  treatment  standard  for  lead. 
The  calculation  of  the  treatment 
standard  can  be  found  in  the  Final 
Addendum  Background  document  for 
KOei  wastewaters. 

FJ*A  promulgated  treatment  standards 
for  nonwastewater  forms  of  K061  as  pari 
of  the  First  Third  final  regulation  on 
August  B.  1988.  Two  subcategories  for 
nonwastewater  forms  of  K061  were 
defined:  the  low  zinc  subcategory  (less 
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than  15%]  and  the  liigh  zinc  subcategory 
(greater  than  15%).  The  treatment 
standard  for  the  low  zinc  subcategoiy 
was  based  on  the  performance  of 
stabilization.  For  the  high  zinc 
subcategory,  the  final  standard  was  "No 
Land  Disposal  Based  on  High 
Temperature  Metals  Recovery  as  a 
Method  of  Treatment"  technology  (53  FR 
31221}.  Due  to  a  shortage  in  high 
temperature  metals  recovery  capacity, 
the  effective  date  of  this  treatment 
standard  was  delayed  until  August. 
1990.  An  interim  numerical  standard 
based  on  performance  of  stabilization 
technology  is  in  force  until  that  time. 

In  the  proposed  rule,  the  Agency 
requested  comments  on  the  extension  of 
the  existing,  interim  treatment  standard 
for  another  year.  The  Agency  received 
comments  indicating  that  industry  is  in 
the  process  of  building  recovery 
processes,  thus  alleviating  the  Agency's 
concern  at  proposal  that  an  additional 
extension  of  the  interim  stabilization 
standard  would  reward  dilatory  conduct 
in  developing  optimal  treatment.  The 
Agency  believes  it  appropriate  to  extend 
the  interim  standard  as  an  alternative  to 
high  temperature  recovery  for  one 
additional  year. 

The  Agency  also  proposed  to  amend 
the  existing  treatment  standard  for  high 
zinc  KOei  wastes  to  be  resmelting  in  a 
high  temperature  metal  recovery 
furnace.  EPA  has  decided  not  to  amend 
the  existing  standard.  The  standard 
itself  is  presently  under  review  by  a 
panel  of  the  District  of  Columbia  Circuit 
Court  of  Appeals  [API  v.  EPA.  No.  88- 
1606]  and  the  Agency  is  concerned  that 
the  change  in  the  treatment  standard  It 
proposed  could  confuse  the  matters  at 
issue  in  that  case  without  resolving 
them.  The  Agency  therefore  has  decided 
not  to  change  the  description  of  the 
existing  treatment  standards  for  these 
wastes. 

BOAT  Treatment  Standards  for  K061 

(WasteiMtarsl 


Re^jUted  consntueni 

Manrtum 

for  any 

•»>giaorat> 

sample. 

total 

cornpo-nbon 

(mg/| 

Ct^vium. _ 

Civomr.jn       

Load    

161 
0  32 
C  '  1 

r*cnel                   . 

0  44 

LKose 

KOBO    Solvent  washes  and  aludgea.  caustic 
washes  and  sludges,  or  water  washes 
and  sludges  from  the  cleaning  of  tubs 
and  equipment  used  in  the  fonnulation  of 
ink  from  pigments,  driers,  soaps,  and 
stabilizers  containing  chromium  and 
lead. 

Today's  rule  revokes  most  of  the 
treatment  standards  promulgated  in  the 
First  Third  final  rule  (53  FR  31168. 
August  17. 1988]  for  K086  (solvents-wash 
subcategory].  Today's  rule,  however, 
keeps  the  previously  promulgated 
treatment  standards  for  metals 
regulated  in  K086. 

In  the  proposed  Third  Third  rule.  EPA 
explained  its  determination  not  to 
subcategorize  K086  (beyond 
subcategorization  for  wastewaters  and 
nonwastewaters).  This  determination 
was  based  on  the  available 
characterization  data  of  K086  and  on  the 
available  treatment  performance  data 
for  wastes  believed  as  difficult  to  treat 
as  KQ66.  Commenters  concurred  and 
supported  EPA's  determination  for 
regulating  two  forms  of  Koee.  The 
Agency  is  thus  adopting  this  proposed 
approach  in  the  final  rule  of  Koea 
wastes. 

The  Agency  proposed  to  revise  most 
of  the  existing  treatment  standards  for 
organic  constituents  regulated  in  the 
K0e6  solvent  wash  subcategory  waste. 
(The  existing  treatment  standards  were 
promulgated  in  the  First  Third  final  rule 
(see  53  FR  3122a  August  17. 1968)].  Also, 
the  Agency  proposed  to  expand  the  list 
of  regulated  constituents  in  K086  to 
include  acetohenone.  di-n- 
butylphthalate.  butylbenzylphthalate. 
diethylphthalate.  dimethylphthalate.  di- 
n-octylphthalate,  and  cyanide  (total). 
This  list  of  additional  organics  is 
adopted  in  today's  rule.  As  noted  in  the 
Third  Third  proposed  rule  and  the 
proposed  BOAT  Background  Document 
Addendum  for  Koe6,  the  proposed 
revisions  to  the  K066  treatment 
standards  are  consistent  with  the  U  and 
P  treatment  standards  development 
protocol  unless  otherwise  noticed.  All 
the  proposed  treatment  standards  for 
K086  wastes  were  based  on 
incineration. 

Commenters  fully  supported  the 
proposed  revisions  to  the  treatment 
standards  for  K086.  They  point  out  that 
the  propos'jd  stiindurds  for  most  of  the 
con.stiluents  are  more  representative  of 
K06C  Hastes.  However,  commenters  also 
urged  the  Agency  to  develop  the 
treatment  standards  for  organics  in  KOOfi 
wastewaters  based  on  performance  data 
from  wastewater  treatment  technologies 
rather  than  on  incineration  scrubber 
waters 


As  stated  in  the  Final  Rule  fpr  Land 
Disposal  Restrictions  for  Second  Third 
Wastes  (54  FR  26629)  and  reiterated  in 
the  proposed  rule  for  Third  Third 
Wastes  (54  FR  48390).  when  the  Agency 
has  appropriate  wastewater  treatment 
data  from  well-designed  and  well- 
operated  wastewater  treatment  units,  it 
prefers  to  use  these  data  rather  than 
scrubber  water  concentrations  to 
develop  wastewater  treatment 
standards. 

Conunenters  on  the  proposed  First 
Third,  Second  Third,  and  Third  Third 
rules  almost  unanimously  supported  that 
EPA  should  promulgate  wastewater 
standards  based  on  the  performance  of 
specific  wastewater  treatment  rather 
than  incinerator  scrubber  water 
constituent  levels.  After  reviewing  all 
available  data  and  comments,  the 
Agency  agrees  with  this  comment,  and 
is  promulgating  concentration-based 
treatment  standards  based  on 
wastewater  treatment  data  rather  than 
scrubber  water  for  all  wastes  that  were 
proposed  in  the  rule  for  Third  Third 
Wastes.  While  the  Agency  did  not 
specifically  identify  the  standards  based 
on  wastewater  treatment  data  as 
alternatives  for  F  and  K  wastewaters. 
the  Agency  believes  that  this  is  a  logical 
outgrowth  of  the  notice  and  comment 
process.  As  such,  the  Agency  is  today 
modifying  the  wastewater  treatment 
standards  for  10)66. 

The  treatment  standards  promulgated 
today  for  organics  in  wastewater  forms 
of  K086.  are  based  on  performance  data 
generated  from  a  combination  of  two  or 
more  of  the  following  BDAT 
technologies:  biological  treatment, 
steam  stripping,  carbon  adsorption, 
liquid  extraction,  and  other.  (See  section 
III.A.6.  of  today's  preamble  for  a 
discussion  of  these  performance  data] 
These  treatment  standards  are 
expressed  as  concentration-based 
standards:  however  technologies 
capable  of  reaching  the  standard  are  not 
excluded  from  being  used. 

Comments  were  received  indicating 
detection  limit  discrepancies  in 
nonwastewater  forms  that  contain 
cyclohexanone  and  methanol.  Based  on 
the  available  data.  EPA  believes  that 
cyclohexanone  and  methanol  may  not 
be  amenable  to  quantification  and  a 
concentration  based  treatment 
standards  may  not  be  a  vinble 
n-f^ulator^'  option  (Sip  section  III  A  '.f> ) 
Cy(.ii<hexanor.»  and  methanol  are  two 
of  several  orgimit  constituents  that  were 
j.-opcsed  (or  regulation  in  K086  wastes 
Due  to  complications  in  analysis  for 
these  two  constituents  in 
nonwHstrwaler  treatment  residues.  F;P.\ 
IS  withdrawing  ryclohexannne  and 
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methanol  from  the  list  of  regulated 
constituents  for  K088  nonwastewaters. 
EPA  identified  other  organic 
constituents  in  K086  that  are  as  difficult 
to  treat  as  cyclohexanone  and  methanol 
and  thus  believe  that  by  regulntinR  these 
other  organic  constituents, 
cyclohexanone  and  methanol  should 
also  be  treated.  However.  EPA  is  still 
promulgating  revised  treatment 
standards  for  cyclohexanone  and 
methanol  in  wastewater  forms  of  K088. 
Available  data  for  cyclohexanone  and 
methanol  containing  wastewater  do  not 
indicate  any  analytical  problems  similar 
lo  those  in  nonwastewators  contjining 
cyclohexanone  and  methanol. 
Therefore.  EPA  determined  it  is  not 
necessary  to  specify  a  method  of 
treatment  or  an  indicator  or  surrogate 
constituent  for  these  two  constituents  in 
runwastewater  forms  of  K086. 

fcll^A  is  reaffirming  the  treatment 
standards  for  chromium  (total)  and  lead 
for  all  forms  of  K086  wastes,  as 
explained  below.  Todays  rule  alwlishes 
K08t)  waste  subcategories  (beyond 
wastewaters  and  norw  astewaters)  and 
revokes  almost  all  of  the  treatment 
standards  promulgated  on  August  17. 
1088  (53  FR  31167)  However,  EPA  is 
retaining  the  wastewater  and 
nonwastewater  chromium  and  lead 
treatment  standard.s  that  were 
established  in  the  First  Third  Tinal  ru!f 
and  making  them  applicable  to  all  forms 
of  K0«6.  These  standards  are  bused  on 
the  wastewater  treatment  residues 
resulting  from  the  hexavaleit  chromium 
reduction  to  tnva!»?nt  chromium 
fiillowe.'l  hv  rhemiral  prenpitnlion  and 
nitr.i'i  in  of  a  wastewater  believed 
similar  to  Kl)66  w.is'ewMters. 

The  treafmeii*  slandar's  for  cyanide 
(total)  are  Lnsed  on  residues  frt?m  '.he 
hikalir.p  rhloriration  of  wastewaters 
ron'ai:ii.i«  ryaiiide.  Detai't'd 
informat".<n  fi.  r  th'?  devclopmen'  of  the 
treatment  standi' ^ds  for  all  these 
regulated  constitiifofs  ran  t>e  fiMin.)  in 
the  Fin..l  Aiid,-nd>j:n  HPAT  BocVground 
Documents  for  KOfle 
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BOAT  Treatment  Standards  for 
K086 — Continued 

[Wasiawaur*] 
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(Non««Mt«walers) 
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5.  Development  of  Tnatment  Standards 
for  U  and  P  Wastewaters  and 
Nonwastewaters  Excluding  Metal  Salts 
and  Organometallica 

Today's  rale  promulgates  treatment 
standards  for  wastewater  and 
nonwastewater  forms  of  U  and  P  wastes 
(as  defined  in  40  CFR  281^e)  and  (f)) 
that  are  identical  to  treatment  standarida 
for  multi-source  leacbate  identified  as 
F039  (see  section  lll.A.e.  for  additional 
discussion  of  treatment  standards  for 
multi-source  leachate).  Thus,  this 
section  of  the  preamble  presents  a 
discussion  of  the  development  of  these 
standards.  Treatment  standards  for 
other  U  and  P  wastes  that  are  listed 
specifically  as  metal  salts  or  organo- 
metallica are  discussed  in  previous 
sections  of  today's  rule.  (Note: 
Treatment  standards  for  additional  U 
and  P  wastes  have  already  been 
promulgated  in  53  PR  31174  (August  17. 
1988)  and  54  FR  26594  (June  23. 1989)). 

This  section  of  the  preamble  also 
includes  a  discussion  of  the  promulgated 
treiitment  standards  for  U  and  P  wastes 
that  have  been  identified  as  potentially 
reactive,  exist  primarily  as  gases,  or  are 
cyanogens.  The  specific  U  and  P  waste 
codes  covered  by  the  following 
discussion  are  Hsted  at  the  end  of  thjs 
section  in  the  table  of  standards. 

In  the  proposed  rule,  EPA  grouped  all 
of  the  U  and  P  wastes  into  various 
treatability  groups  based  on  similarities 
in  elemental  composition  (e.g.,  carbon. 
halogens  and  metals)  and  the  presence 
of  key  functional  groups  (e.g.,  pbenolics, 
esters,  and  amines)  within  the  structure 
of  the  individual  chemical.  The  Agency 
has  also  accounted  for  physical  and 
thtniical  factors  that  are  known  to 
affct.t  the  selection  of  treatment 
alternatives  and  to  affect  the 
performance  of  the  treatment,  such  as 
voLitility  and  solubility,  when 
de\  eloping  these  treatability  groups.  The 
usf  of  the  chemical  (e  g  .  pesticides  and 
ph  inr.aceutic.ils)  was  also  important  in 
establishing  these  groups.  Emphasizing 
the  use  of  these  chemicals  allowed  the 
Agency  lo  identify  issues  specific  lo 
these  groups  of  chemicals,  to  target 
potential  sources  of  data,  and  to  solicit 
comments  and  data  from  Bpecific 
industries  and  public  interest  groups. 

While  the  Agency  presented  the 
proposed  treatment  standards  for  U  and 
P  wastes  according  lo  these  treatability 
groups,  the  promulgated  treatment 
standards  are  presented  in  this  section 
according  lo  the  physical  form  (i.e., 
wastewaters  and  nonwastewaters)  and 
whether  the  treatment  standards  are 
concentration-based  or  technology- 
based.  More  information  on  the 
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development  of  specific  treatment 
standards  for  these  wastes  can  be  found 
in  the  background  dociunent  for  U  and  P 
wastes.  While  the  background 
documents  for  these  wastes  in  the 
proposed  rule  were  presented  according 
to  treatability  groups,  only  one 
background  document  (in  five  volumes) 
for  these  wastes  exists  for  the  final  rule 
and  is  presented  similar  to  the  following 
discussion. 

a.  Concentration-based  Standards  for 
Specific  Organics 

The  regulated  constituents  for  the  U 
and  P  wastes  for  which  the  Agency  is 
promulgating  concentration-based 
standards  generally  are  those  specific 
constituents  for  which  the  U  and  P 
waste  is  listed  (as  specified  in  40  CFR 
261.33  (e)  and  (f)).  However,  for  several 
U  and  P  wastes  additional  constituents 
have  been  selected  for  regulation  for 
various  reasons.  More  detail  on  the 
selection  of  regulated  constituents  can 
be  found  in  the  proposed  background 
documents.  The  regulated  constituents 
for  these  wastes  and  the  promulgated 
treatment  standards  are  presented  in  the 
tables  at  the  end  of  each  section.  See 
also  treatment  standards  for  Ft)39  in 
section  I1I.A.6.  of  today's  rule. 

(1)  Wastewaters.  As  explained  in 
preamble  section  I1I.A.1.  the  Agency  is 
adopting  in  this  notice  the  definition  of 
wastewaters  that  was  used  to 
promulgate  treatment  standards  in  the 
First  and  Second  Third  final  rules— that 
is,  wastewaters  are  those  wastes 
containing  less  than  1%  TOC  and  less 
than  1%  TSS.  See  also  the  general 
discussion  of  the  wastewater  definition 
in  section  III.A,1.  of  today's  rule.  More 
detaded  information  on  the  wastes 
covered  by  this  section  can  be  found  in 
the  Final  BOAT  Background  Document 
for  U  and  P  Wastes  and  Multi-Source 
Leachates  (F039),  Volume  A; 
Wastewater  Forms  of  Organic  U  and  P 
Wastes  and  Multi-Source  Leachates 
(F039)  For  Which  There  Are 
Concentration-based  Treatment 
Standards. 

In  the  November  22, 1989  proposed 
rule  for  Third  Third  wastes,  the  Agency 
proposed  two  alternative  sets  of 
concentration-bused  standards  for  most 
of  these  wastewaters.  One  set  of 
standards  was  based  on  the 
concentration  of  these  constituents  in 
incinerator  scrubber  water.  These 
scrubber  water  numbers  were  proposed 
because  the  Agency  was  not  cerlnin  that 
the  alternate  standards  would  be 
available  in  time  for  proposal.  The 
alternate  set  of  standards  was  based  on 
a  transfer  of  performance  data  from 
various  sources  including:  (1)  The  Office 
of  Water's  Industrial  Technology 


Division  (UD)  and  National  Pollution 
Discharge  Elimination  System  (NPDBS) 
data  (specifically  from  the  Organic 
Chemicals,  Plastics,  and  Synthetic 
Fibers  (OCPSF)  database);  (2)  the 
Hazardous  Waste  Engineering  Researt:h 
Laboratory  (HWERL)  database;  (3)  the 
Office  of  Sohd  Waste's  BDAT  data 
(from  previous  land  disposal  restrictions 
rales):  and  (4)  additional  wastewater 
treatment  data  from  literattira  articles 
on  wet  air  oxidation  (WAO)  and  PACT. 
These  alternative  wastewater  treatment 
standards  were  presented  in  section 
III.A.7.  of  the  proposed  Third  Third  rule 
as  treatment  standards  for  wastewater 
forms  of  multi-source  leachate.  When 
the  Agency  has  appropriate  wastewater 
treatment  data  from  well-designed  and 
well-operated  wastewater  treatment 
units,  it  prefers  to  use  these  data  rather 
than  scrabber  water  concentrations  to 
develop  wastewater  treatment 
standards.  (This  does  not,  however, 
preclude  the  Agency  from  establishing 
treatment  standards  for  other  wastes 
based  on  constituent  concentrations  in 
incinerator  scrabber  waters.)  Also, 
commenters  unanimously  requested  that 
the  U  or  P  wastewater  standards  be 
based  on  the  performance  of  biological 
treatment  rather  than  incinerator 
scrabber  water  constituent  levels.  For 
these  reasons,  the  Agency  has  chosen  to 
finalize  the  treatment  standards  based 
on  the  proposed  alternate  standards 
with  some  revisions.  None  of  today's 
final  wastewater  standards  in  this 
section  are  based  on  scrabber  water 
concentrations. 

As  stated  in  the  November  22. 1989 
proposed  rale,  the  Agency  also 
conducted  wastewater  treatment  tests 
for  selected  U  and  P  chemicals  using 
wet  air  oxidation,  powdered  activated 
carbon  treatment  (PACT),  and  carbon 
adsorption.  In  addition  to  these  data,  the 
Agency  received  performance  data  on 
the  treatment  of  multi-sotm:e  leachate 
wastewaters  just  prior  to  proposal.  The 
results  of  these  tests  were  not  available 
in  time  to  analyze  for  the  proposal,  but 
were  placed  in  the  administrative 
docket  lo  the  proposed  rale  and  noticed 
for  comment. 

Most  of  the  aforementioned  data 
supported  the  achievability  of  EPA's 
preferred  proposed  treatment  standards 
(the  alternate  set  of  standards).  The 
Agency  reviewed  all  of  these  data 
during  the  comment  period  to  determine 
whether  they  could  be  considered  best 
demonstrated  available  technology.  In 
reviewing  these  data,  the  Agency  also 
considered  the  infiuent  concentration  of 
the  treated  constilueni,  whether  the 
treated  stream  was  representative  of 
that  U  and  P  wastewater,  and  how 


achievable  the  detection  limit  is  in 
similar  or  other  matrices  based  on  other 
data  received.  The  Agency  has  revised 
some  of  the  proposed  wastewater 
standards  in  this  final  rale  based  on 
data  received  just  prior  lo  proposal. 

Commenters  requested  thst  the  U  and 
P  wastewater  sUndards  be  based  on  the 
performance  of  biological  treatment 
rather  than  wet  air  oxidaUon  followed 
by  PACT.  Where  biological  bvatment 
data  were  not  available,  the  Agency 
promulgated  standards  as  proposed 
based  on  Office  of  Wster  data,  or  in 
some  cases,  used  wastewater  data 
based  on  the  performance  of  wet  air 
oxidation  followed  by  PACT  or 
wastewater  data  generated  by  trealers 
of  leachate. 

Proposed  standards  were  revised  for  a 
number  of  reasons:  (1 )  Based  on  s 
review  of  recently  received  multi-source 
leachate  wastewater  data.  (2)  based  on 
s  review  of  the  recently  completed  wet 
air  oxidation/PACT  study  and  (3)  based 
on  a  review  of  the  existing  data  used  to 
generate  the  proposed  standards  and 
comments  received  on  the  proposed 
standards.  More  detail  on  these 
revisions  can  be  found  on  a  constituent 
basis  in  the  background  document  for 
these  wastewaters.  Where  proposed 
standards  were  inconsistently  large 
because  of  poor  data  availability,  the 
Agencry  reviewed  alternate  sources  of 
data  to  develop  standards  that  are  mor» 
consistent  with  similar  constituents  but 
still  considered  achievable  by  treatment. 
The  following  discussion  explains  in 
more  detail  the  rationale  for  these 
revisions  to  the  proposed  standards  The 
constituents  for  which  standards  were 
changed  from  the  proposed  standards  as 
presented  in  section  III.A.7.  of  the  Th'rd 
Third  proposed  rale  as  treatment 
standards  for  wastewater  forms  of 
multi-source  leachate  are  listed  in  a 
table  at  the  end  of  this  section  This 
table  includes  multi-source  leat  hate 
organic  constituents  as  well  as  U  and  P 
organic  wastewaters. 

Constituents  for  which  multi-source 
leachate  data  were  used  to  develop 
standards  are  given  the  reference  code 
(1),  Revisions  Based  on  Multi  Source 
Leachate  Data,  in  the  table  at  the  end  of 
this  section.  For  the  majonty  of 
constituents,  the  multi-source  leachate 
data  supported  the  achievability  of  the 
proposed  standards  Some  of  the  mulli- 
source  leachate  dala  were  not  used, 
however,  because  they  did  not  show 
substantial  treatment  Where  multi 
source  leachate  data  showed  a  proposed 
standard  could  not  be  met,  and 
demonstrated  substantial  treatment 
using  a  technology  that  could  be 
considered  BDAT.  those  data  were  used 
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ino.ead.  Also,  where  a  constituent  had 
an  exceedingly  large  standard  because 
of  lack  of  good  data,  multi-source 
JL'dchate  data  were  used  to  develop  a 
rr  ore  appropriate  standard  whenever 
possible. 

Constituents  for  which  VVAO/PACT 
djta  were  used  to  develop  standards  are 
givnn  the  reference  code  (2),  Revisions 
Fxised  on  VVAO/PACT  Data,  in  the  table 
Ht  the  end  of  this  section.  More 
iaformafion  on  »hese  data  can  bo  found 
ii  the  Onsile  Erigineering  Report  of  Wet 
Air  Oxidation  slnd  PACT  System 
Treatability  St'_|tly  at  Zimpro/Passavant. 
March  1990.  The  Agency  found  that 
WAO  followed  by  PACT  performed 
b"tter  than  WAO  alone.  Influent 
concentrations  were  designed  to  be  high 
enough  to  represent  U  and  P 
V.  jstewaters.  These  data  demonstrated 
I'lat  a  number  of  constituents  could  be 
substantially  treated  by  wet  air 
oxidation  followed  by  PACT.  Where 
I'^ese  data  showed  substantial 
t.-eafment.  they  were  used  to  develop 
F'andards  for  const'tuents  for  which  the 
Agency  does  not  have  good  biological 
treatment  data  or  multi-source  leachate 
data  demonstrating  substantial 
treatment 

Constituents  for  which  the  Ageni:y 
rL'examined  the  data  that  were  used  for 
proposal  are  given  the  reference  code 
i  t).  Revisions  Based  on  Review  of 
txisting  Data,  in  the  table  at  the  end  of 
this  section.  The  data  sources  and 
transfer  choices  used  for  the  proposed 
s'.andards  were  reevaluated.  These 
Lunstituents  include  those  for  which 
(  hanges  were  made  as  a  result  of 
comments  on  the  proposed  standards. 
The  standards  in  this  category  were 
changed  for  a  variety  of  reasons.  The 
standards  for  1.4-Dioxane  and  ethylene 
oxide,  which  were  inconsistently  larger 
than  other  constituents  in  their 
treatability  group,  were  revised  based 
on  a  transfer  of  treatment  data  from 
ethyl  ether.  The  standards  for 
methacrylonitnle  and  propanenitnie 
(ilhyl  cyanide),  which  were 
inconsistently  larger  than  other 
constituents  in  their  treatability  group, 
were  revised  based  on  a  transfer  of 
treatment  data  for  acrylonitnle.  The 
standard  for  1.1.2-Tnchloro-1.2,2- 
tnfluoroethane  was  revised  based  on  a 
transfer  of  treatment  data  from 
hexat  hloroethane.  The  remaining 
constituents  in  this  category  have 
raviscd  standards  due  to  a  change  in  the 
methodology  for  calculating  variability 
f.ictors  and  accuracy  correction  factors 
when  HWERL  or  NPDES  data  were  used 
'o  develop  treatment  standards.  More 
information  on  these  revisions  can  be 


found  in  the  background  document  for 
these  wastewaters. 

None  of  today's  promulgated  U  and  P 
wastewater  standards  are  based  on 
incinerator  scrubber  water.  However,  it 
should  be  noted  that  when  the  Agency 
promulgates  concentration-based 
standards,  the  regulated  community  may 
use  any  method  of  treatment  to  achieve 
these  standards,  so  long  as  it  does  not 
constitute  land  disposal  or 
impermissible  dilution. 

Many  of  the  new  wastewater  da»a 
include  analysis  of  composite  samples 
rather  than  grab  samples.  Thus,  the 
Agency  has  developed  many  of  the 
concentration-based  treatment 
standards  based  on  an  analysis  of 
composite  samples  rather  than  grab 
samples.  Where  data  from  analysis  of 
composite  samples  were  used,  the 
Agency  so  indicates  in  the  appropriate 
table  of  treatment  standards  at  S  268.43. 
More  information  on  the  Agency's  use  of 
grab  and  composite  standards  can  be 
found  in  the  preamble  section  IIl.A.l. 

The  Chemical  Manufacturing 
Association  (CMA)  calculated 
wastewater  treatment  standards  for 
many  constituents  based  on  data 
contained  in  the  OCPSF  database  using 
a  modified  BOAT  Methodology-,  and 
submitted  these  suggested  limits  to  the 
Agency  for  review.  EPA  did  not  use  the 
CMA  standards,  but  did  consider  the 
OCPSF  data  base,  the  analyses 
conducted  bv  EPA's  Industrial 
Technology  Division,  and  the  BOAT 
methodology.  EPA's  analysis  differs 
from  CMA's  and  sometimes  produced 
higher  and  lower  limits.  For  example, 
the  standard  suggested  by  CMA  for 
chloroform  in  wastewaters  is  lower  (i.e.. 
more  stringent)  than  that  promulgated 
by  the  Agency  speciTically  for 
(  hloroform  in  K009  and  KOIO 
wastewaters.  In  developing  the  BOAT 
standards,  the  Agency  examined  data 
beyond  that  contained  in  the  OCPSF 
data  base.  Thus,  our  selection  of  BOAT 
sometimes  involved  the  analysis  of  data 
beyond  that  included  in  CMA's 
suggested  limits. 

Finally,  EPA  is  promulgating 
treatment  methods  as  standards  for 
several  wastewater  forms  of  U  and  P 
wastes  for  which  the  Agency  had 
proposed  concentration-based 
standards.  After  examining  certain 
information  received  following  the 
proposed  rule.  EPA  adjusted  treatment 
standards  for  many  nonwastewalcr 
forms  of  U  and  P  wastes  and  realized 
that  several  types  of  analytical  problems 
associated  with  nonwaslewaters 
applied  to  wastewater*  as  well.  Section 
III.A.5.a.(2).  immediately  following, 
discusses  these  problems  at  length. 


Consequently  EPA  is  promulgating 
treatment  methods  as  standards  for 
wastewater  forms  of  the  following  U 
and  P  wastes:  P082,  N- 
nitrosodimethylamine;  U017.  benzal 
chloride;  U073,  3,3'-dichIorobenzidine: 
U074,  cis-1.4-dichloro-2-butene:  Uf'91 
3,3'-dimethoxybenzidine. 

Concentration-Based  BOAT  Treat- 
ment Standards  for  U  and  P 
Wastewaters 


Waste 
coda 


Regulated  organic 
constnueots 


U002 
U003  . 
U004  .. 
U006.. 
tXX)9 
U012.. 
U018... 
U019  . 
U022... 
U0?4  .. 

U026... 
U027  . 

U029 
U030 

U031   .. 

U038. 

U037 

U038  . 

U039 

U043... 

U044.. 

UW5.. 

U047.. 
U048 

i;o60.. 

U061 
U051 
U061 
U052 
U062.. 

U067 
U060 
U060 
U061 
U061 
U061 
U061 

uoea 

U066 

U067 

uoee 

U070. 

U071 

U072 

U075 

0076.. 

U077. 

U07S. 

U079. 

uoeo. 
uoei . 

0062 

uoeT 

0084 
U064 


Acetone 

Acetoratm* 

Acetofjhenone 

2  Acetytanninofluorene 

Acrylonitnla 

Anrime 

Beru(a)anttncen« 

Benzene 

Bonzo<a)pyTene 

t)»-(2-CNoroett«oxy) 

methane. 
biM2-CNofoetf»yO  ether 
tMS-^2-CMonMO()rapyf) 

•ther 

Brornonieltiane 

t-Biomoptietrft  phenyl 

ether 

n-8uty1  akxiho* 

CNoftlane __ — 

OkxotierKene 

CMorobenzital* 

p-Chtoro-m-creeol 

Vinyl  chkXKJe — 

Chtorotortn 

Chtorometharw  (methyt 

chlonde) 

2-Chk)r(xw(ihtha(er>e 

2-Chiorophenol 

Chryaene _ 

PentacMoropheno*..- 

Phenar^threrM — 

Pyrene 

o-Oeaoi 


•Total 

compocition 

(mg/l) 


Cresol  (rrv  and  p- 
aomers). 

CycV)hexanone 

op  000 

pj)  DOO 

op-OOE.. 
p,p  -DOE.. 


Ofi  -DOT 

Pi) -DOT  ._ 

Dibeo20<a.h)ar«hracene  . 
l.2l>bromo-3- 
chtoroprofMne 

1^-DOromoethar^ 

Dtjromometrtane  

o-OKhlorobenzene  

m-Oichlorobernene 

p-OicMorobefgene 

Dichtorodriluoromethane.. 

1,1  Dichtoroethane 

1.2-OKhloroethane 

1.1-0«chtoroethytere  

htnt- 1 .2-Dichioroelhena. 

Methytene  cNonde 

2.4-Oichtorophenol 

2,6-Dichioro()henol 

1,2-Dichloropropane 

c»- 1 . 3- DicWoroipropene 
una- 1.3- 
DicWoropropene. 


028 
017 

0010 
0.069 
0  24 
OBI 
0  069 
014 
0  061 
0  036 

0033 
0  065 

011 
0  065 

58 

00033 
0  057 
0  10 

0.018 
Oi7 
0  0-^5 
0  19 

0  055 
0044 
OC^O 
00«9 
0  069 
0  087 
Oil 
0  77 

0  3G 

00:5 

0  0>3 

0  031 

0CC1 

00039 

C0030 

r  11 

0C28 

0  11 

0068 

0  038 

COOO 

0.23 

0059 

021 

0025 

0054 

0  089 

0044 

0044 

0  85 

0036 

0038 
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Concentration-Baseo  boat  Treat- 
ment Standards  for  u  and  P 
Wastewaters— Continued 


Waata 
code 


U093 


U101  . 

U10S. 
U106. 

uioe.. 

U111.. 

0112.. 

0115 

0117. 

0118 

0120, 

0121... 


Reguteiad 


(MMadorganK 
oonaMuenia 


DImethytamlnoazoberv 


0127.. 

0128, 

0129. 

0129 

0129 

0129.. 

0130. 

0131 

0137  . 

0138.. 

0140.. 

0141.. 

U142_ 

0152... 

0155... 

0157.. 

0158 


2.4-Oiinelhyl  phenol 

2.4-Onllrotoluene _. . 

^8-Olnllrotoiuene 

1.4-Otacwia 

Elhyt  aoMMa 

Ethylene  onda. 

Ethyl  ether 

Ethyl  wethacrylata 


Tnchlciromono8uoreme<h- 

ana. 

Hexachhypbanzene 

HwacMorotMiKtena      .. 

atpha-SHC 

bM^SHC _ 

dato-BHC 

gamma-BHC _ 

Haxachtorocydopenta- 


0159 

0181 

0182 

0186..... 
0168...__ 

0169 

01 70 _ 

0172. 

0174,..._ 

0179 

0180 

0181 

0183 

0185 

U187 

0188 

0192 

0196 

0203  

0207 


0206.. 
0209. 
0210. 
0211.. 
0220. 
0225 


HeMchloroMhane. _ 

[odanoO  A3.<,d>p»«na . 

lodomaihane _ 

lacbutyt  atajhol 


Kapona.. 


3  MettiylcKuanthrene. 
4.4  Me<hytene-1>M2- 


MMhyllaabulyl  ketone. 
Methyl  mathacrytate 


2^iaphvV)Mtwia .. 


*-mmftm¥H 

N.Nl»oao-(>-n-bu(yiWT«na 
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NMNroaopynoMlna 

5-Nlk(H>-toluidina 

Penfiiiloroberwene 

PantacMuronitiutiamana. 


0226 
0227  . 
0228. 
0239 
0240. 


0243 
0247.. 
P004.. 
P020 


P02? J 


Pronamde 

f^fftdwia II,,  ■■ 

Salrole 

1.2.4,5- 
TatracNorobenzane 

1 . 1  !2^-Tatrachlor(Mhane 
Ta<rachlon»amene 
CartMn  Mrachionde 

Toiuane _ 

Tffcfowomatiana 

(brontotorm). 
1,1,1-Tnchloroethane. 

1,1.2-Tnchtoroethana 

I  ncraonMVnvnc — 

X»«ana(i).__ 

2.4- 

Dichlorophenuiiycenc 

aod 
Hanachloropropene 


Aidhn. 
2-aac-Buty»-4.e- 


_^Tota| 
conipocfton 

013 


0038 

0.32 

055 

012 

040 

0.34 

0.12 

0  12 

014 

0088 

0020 

0  055 

0055 

000014 

000014 

0023 

0  0017 

0  057 
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0.0056 

019 

58 

0  061 

0.0011 

0^4 

0.061 

00055 

050 

0.28 

014 

014 

0050 

052 

0066 

0.12 

040 

040 

0  013 

0.013 

0.32 

0.056 

0055 

0061 

0039 

0.003 

0.014 

0.061 

0055 

0057 
0057 
0056 
0  057 
0060 
063 

0054 
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0064 

0.32 
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Gabon 


Concentratiom-Based  boat  Treat. 
MENT  Standards  K)r  U  and  P 
Wastewaters— Continoed 


Waata 
code 


P024 

P037. 

P047 

P048. 

P050. 

P050 

P050 

P051  . 

P051.. 

P059.. 

P059.. 

poeo.. 

POT? 
P062.. 
P101 .. 
P123 


Ragulaiad 


guwiadorganK 
conaMuarits 


•Tottl 

oofTipoMbon 

(mg/O 


p-Chtoroanline...- 

Dieldnn 

4.60inMrooraaol .. 
&4-Oinllrophanol~ 

EndoauHwi  I 

Endoaiiten  II _ 

Endoaultan  suHate 
Endnn 

Entkmaidahytta. 
Haptachior . 
Hepiachior  apoHde . 
laodnn 

p  NAoanMna     

N-Nlifoaodhiiethj4arwna . 

EBiyl  cyarada 

Toxapliana 


048 

0.017 

026 

0  12 

0023 

0029 

0029 

00028 

0025 

00012 

0016 

0  021 

0028 

040 

0  24 

00005 


Basis  of  Revisions  to  U,  P  and  F039 
Wastewater  Stanoaro»— Continued 


nagitfalad  organic  oonaMuant* 


lure  ot  grab  and 

poaMe  aamplaa.  Smch  standard  m  nfimad  m  i 

grab  or  compoaita  tfi  the  table*  tound  at  1 266  43 

BAas  OF  Revisions  to  U.  P  and  F039 
Wastewater  Standards 


Regulated  orgarac  conMluenl* 


Acetone 

Acatorvtria.. 
Acrolaw.. 


4-AfTwiob^)henyt ., 


Benzo<b>Wuoranthaiia 

Bean(gA4)pery«ana 

Bror«wdchlort>met>«na 

BTjmomethana 

4-Bfornophanyl  phanyt  alhar_ 

n-8utyi  alcohol 

Butyl  benzyl  iitiltmii 

2-eao-8ulyMA-dlnllrQphanol.. 

Carbon  latrachtonda. 

Carbon  dkuMda 

p-ChloroanMna „ «.«.. 


•or 


2-Chloro-l.3-buladwna 
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2-Chloronaphthalene 
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lJ2-Otiromoelhana...„ 
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3 

1 

3 

3 

3 

3 

3 
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2 

3 

1 

2 

3 

3 

3 

3 

1 

3 

3 

3 

3 

3 

3 

3 

3 

3 
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3 

3 

3 

3 

3 

1 

3 

3 

3 

3 

3 

S 

3 

3 
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p-CWiiethytafiMiiuazobaruana . 
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CMvoctyi  phthalata 
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Endnn  aldehytia ™.,.....„. 

Ethyl  I 
Ethyl  I 
Ethyl  I 
Ethyl  I 


lor 


Ett>^^  methacr^^ata.. 
Ethylene  owta . 

FaiTiphur 

HeKachtorobancene  _. 
HexachtorobutadMna . 
HexacNoroathane 


lndeno<1A3.-i 
l«9butyl  rtoohol. 

laoaairoie _. 

Kepone 


Methaorytonrtrta.. 
Methanol .. 


3-Mathytohloanlhrana ^ 

4,4  Methyiena^»a.(2-cNoroOT>ia) . 

Methyl  ethyl  kaiona 

Methyl  aobutyi  katona 

Methyl  I 
Methyl  r 

2-Naphthylan«ne 

p-Nwoanena 

5-N*(MMoM««na ..._ 

N-Niiiuaw>aai>>MiMia 

N-Nitroeo(>nneihy«ani»ia 

N-N«roao-<».«vbulylamna  ... 
N-N«roaontethyie(hyiamna . 
N-Nvtroaorviorphoane  .......... 


N-Nitroeopyrrolrtne 

Pentac^norobaniane 

Pantachior(xa>anzo-tmna.. 

Pantachtorophanol 


PronamMla.- 

Pyndne  

Salrole 


1 .2.4.5-Tetrachiorobenzana.-. 

TetracMorodtienao^-dKMna  . 

i.i,i.2Ta 

1.1.2.2.Ti 

2.3,4.6-T« 


1 .2.4-Tnchlaraberaane 
2, 4 , 5- T  nchloraphenel 
2.4.8-Tn 
1.2.3-Tn 


1 . 1 .2- TncMoro- 1 .2^-iHiuoroethana . 
Xy»ene<»)._ 

Noia   T>«a 


or  may 


»«al  may  not  ball  or  P 

ba  U  or  P  aaata*  ahcM  are 

„^,     -  ^  •"  todetr^  nM  (La .  Famphw 

P097  Mi  anataad  M  the  2nd  3rt  Fmal  RiM.  Jwb- 
ary  11.  1960  and  ia  irtcludad  hara  only  becauaa  «  • 
a  regulated  conaMuam  ««  mu»«Mce  taaOwie) 


^2604  Federal  Register  /  Vol.  55.  No.  106  /  Friday.  )une  1.  1990  /  Rules  and  Regulations 


n«<f<ncai  tor  ttw  basM  o<  th«  revised  atandards 
ttt9  afl  towjw^ 

1— Revwona  are  baaed  on  anahr««  01  t«t»mmn 
data  prvMiMti  autxnmad  tor  muM-aouca  taachata 

2 — Ftovvora  are  baaad  on  anatyaw  of  taaWnarH 
rfala  Irom  EPA  «  WAO/PACT  study  tor  •atocMd  U 
wid  P  ctiamcals 

3 — Hovwom  ar«  b«a«d  on  r«-anatysis  o(  exMbrig 
Ir9atman(  data  and  corYnents 

(2)  Non wastewaters.  EPA  is 
promulgating  nonwastewater 
concentration-based  standards  for  the 
majority  of  U  and  P  wastes  as  proposed. 
All  promulgated  concentration-based 
standards  reflect  the  performance  of 
well-designed  and  well-operated 
incineration  systems  and  were 
developed  primarily  using  the  results  of 
fourteen  incinerator  test  bums  (not  to  be 
confused  with  test  bums  carried  out  as 
part  of  the  RCRA  permitting  process) 
which  EPA  undertook  for  ttie 
development  of  treatment  standards  for 
specific  F  and  K  wastes  plus  selected  U 
.ind  P  wastes.  The  Agency  reexamined 
these  data  together  with  other  data  and 
comments  submitted  during  the 
Lvjmment  period.  Based  on  this  re- 
analysis,  the  Agency  changed  the 
proposed  treatment  standards  for 
approximately  seventy-five  constituents. 
These  changes  are  summarized  in  the 
l.ibles  at  the  end  of  this  section. 

These  changes  took  the  form  of  either 
f'ifferent  numerical  values  for 
roncentration-based  standards  or 
promulgating  incineration  as  a  method 
of  treatment  for  wastes  for  which  EP.^ 
hdd  proposed  concentration-based 
standards.  Where  the  values  of  the 
numerical  standard  changed,  some 
promulgatt-'d  standards  are  lower  and 
some  are  higher  than  the  proposed 
standards.  In  no  case,  did  EP;\ 
prornjigale  a  concentration-basted 
standard  for  a  waste  code  for  which  a 
method  of  treatment  was  proposed. 

In  the  course  of  developing  the 
proposed  standards,  the  Agency  had 
examined  the  logistics  of  generating 
incineration  data,  considering  relative 
availability,  expense,  and  ease  for 
nonwastt^vater  forms  of  all  of  these 
org.iniL  J  J. id  P  waste  codes.  EPA 
decided  to  s^lfct  a  limited  number  of  U 
and  P  waste  code  compounds 
(rrprcst-nting  the  various  classifications 
inherent  to  the  structure  of  these 
chemicals)  for  additional  testing  in  two 
test  bums  prior  to  the  proposed  rule. 
These  new  data  were  used  in 
conjunction  with  the  data  from  the 
previous  twelve  test  bums  to  develop 
the  proposed  treatment  standards  for 
the  remaining  untested  wastes.  The 
compounds  that  were  tested  were 
selected  to  represent  the  treatability  of 
each  group  of  waste  codes,  based  on 
similarities  in  chemical  stnicture  i.e  . 
presence  of  key  functional  groups. 


elemental  composition  (including 
chlorine,  sulfur,  and  nitrogen),  number 
of  carbon  atoms,  arrangement  and 
number  of  aromatic  and  aliphatic  rings, 
isomer  and  homologue  series,  and 
degree  of  chlorination. 

The  two  bums  were  designed  such 
that  the  physical  forms,  concentrations, 
and  soil  content  of  the  feed  would 
represent  the  range  of  U  and  P  wastes  as 
FJ>A  anticipates  they  will  be  generated. 
The  treatability  test  consisted  of  two  6- 
hour  bums  consisting  of  11  hqiids  and  7 
solids.  Clean  fill  (i.e..  dirt)  was  added  to 
produce  ash  representing  that  resulting 
from  incineration  of  a  waste  spilled  on 
soil.  Four  sample  sets  of  ash  and 
scrubber  water  were  analyzed  for  BDAT 
list  constituents.  (More  information  on 
the  test  bum  can  be  found  in  the  Onsite 
Engineering  Report  Treatment 
Technology  Performance  and  Operation 
for  |ohn  Zmk  Company.  October,  1989). 

Through  these  incineration  tests.  EPA 
demonstrated  that  incineration  is  BDAT 
for  a  wide  variety  of  U  and  P  organic 
compounds — halogenated.  non- 
halogeiidted.  volatiles.  scmivolatiles. 
and  pesticides.  EPA's  evidence  for  this 
is  that  these  compounds  are  present  at 
significant  levels  in  untreated  wastes 
and  then  appe^ir  at  or  near  detection 
levels  in  the  ash  residues  from  these 
tests.  Thus,  data  from  these  incineration 
tests  assumed  a  critical  role  in 
developing  concentration-based  and 
technology-based  treatment  standards 
for  nonwdstewaters. 

Detection  limits  represent  the  lowest 
values  of  a  contaminant  that  an 
analytical  measurement  procedure  can 
reliably  measure  in  a  particular  matrix 
(eg  .  incinerator  ash).  Detection  limits 
are  especially  significant  in  developing 
concentration-based  standards  based  on 
incinerator  performance  because  a  well- 
designed  and  well-operated  incineration 
system  appears  to  reduce  the 
concentrations  of  virtually  all  of  the 
investigated  organic  compounds  to 
detection  limits.  EPA  treats  the 
defection  limit  as  the  quantifati\e 
expression  of  the  post-treatment 
concentration  and  therefore  calculates 
concentration-based  standards  by 
assuming  that  the  detection  limit 
represents  the  lowest  level  to  whi(  h 
incineration  can  lower  a  contaminant's 
concentration. 

Several  sources  of  data  received  after 
the  proposed  rule  was  published  led 
EPA  to  make  the  changes  between  the 
proposed  and  final  rules  discussed  in 
the  rest  of  this  section.  One  source  was 
commenters'  data,  especially  the 
"Interlaboratory  Ash  Study"  discussed 
in  the  following  section.  Another  source 
was  an  in-house  study  by  EPA's  Office 


of  Research  and  Development  pointing 
out  recently  discovered  major  problems 
in  quantifying  analytes  for  which  EPA 
had  proposed  concentration-based 
standards.  Additionally.  EPA 
reevaluated  its  own  calculations  and 
modified  several  sets  of  standards  to 
ensure  a  consistent  methodology. 

Comments  about  the  proposed 
concentration-based  standards  fell  into 
two  groups:  comments  about  treatment 
standards  for  individual  waste  codes 
and  one  substantial  comment  from  a 
group  of  waste  treatment  industry 
representatives  dealing  primarily  with 
the  issue  of  detection  limits  in 
incinerator  ash.  This  comment  provided 
EPA  with  a  significant  amount  of  ash 
characterization  data.  Although  some 
aspects  of  this  data  were  flawed.  EPA 
considered  this  study  carefully  when 
evaluating  the  standards  before 
promulgation:  the  Response  to 
Comments  Background  Document 
presents  EPA's  critique  of  this  study's 
strengths  and  weaknesses.  Subsection 
(1)  of  tl.e  following  discussion  of 
comments  presents  a  detailed 
discussion  of  how  EPA  evaluated  this 
commenter's  ash  data.  Subsection  (2) 
describes  all  of  the  changes  between  the 
proposed  and  final  standards,  and 
subsection  (3)  discusses  the  other 
significant  comments  received  on  the 
proposed  concentration-based 
standards  and  analytical  issues. 

(a)  Use  of  the  Interlaboratory  Ash 
Study.  One  commenter,  representing  the 
waste  treatment  industry,  submitted  a 
study  undertaken  by  several 
laboratories  associated  with  commercial 
incineration  facilities  to  verify  whether 
industry  labs  can  reliably  quantify  the 
regulated  constituents  at  the  level  of 
both  the  proposed  and  previously 
promulgated  concentration-based 
standards  in  incinerator  ash.  The  study's 
secondary  purpose  was  to  identify  those 
regulated  constituents  for  which 
concentration-based  standards  may  be 
altogether  inappropriate  (i.e..  inferring 
that  standards  expressed  as  methods 
are  more  appropriate).  The  commenter 
analyzed  many  RCRA-regulated 
constituents,  virtually  all  the  organics  on 
the  BDAT  list,  in  samples  of  incinerator 
ash  at  levels  near  the  concentration- 
based  standards.  These  data  included 
six  detection  limits  reported  by  each  of 
six  laboratories  representing  the 
average  of  seven  replicate  detection 
limit  determinations  made  on  a  single 
sample  of  ash  from  a  commercial 
incineration  facility. 

These  data  also  included  six  sets  of 
seven  spike  recoveries  reported  by  the 
six  laboratories— 42  recoveries  in  all  for 
each  analyte.  (Recoveries  represent  the 
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fraction  of  a  kno«vn  quantity  of  the 
compound  in  question  added  to  a 
Ep.Tiple  and  then  measured  (i.e.. 
recovered)  In  subsequent  analysis.) 

EPA  evaluated  the  commenter's 
detection  limit  and  recovery  data  for 
each  rr-gulated  organic  constituent  by 
first  comparing  these  detection  levels  to 
those  obtained  by  EPA  during  its 
various  test  bums.  For  most  of  these,  the 
commenter's  detection  levels  fell  within 
an  order  of  magnitude  of  EPA's 
detection  levels.  As  a  result.  EPA  did 
not  raise  concentration-based  standards 
for  those  analytes  where  the 
commenter's  detection  limits  fell  very 
close  to  those  EPA  achieved. 

Consequently.  EPA  made  several  sets 
of  changes  between  the  proposed  and 
final  standards  following  analysis  of  this 
commenter's  data.  These  changes 
primarily  occurred  when  EPA 
reevaluated  cases  where  the  commenter 
reported  higher  detection  limits  than 
EPA  used  to  calculate  standards. 
Although  EPA  had  generally  used  the 
highest  of  the  set  of  up  to  fourteen 
incinerator  ash  concentrations  as  the 
basis  of  the  Third  Third  proposed 
standards  for  many  compounds,  some 
exceptions  were  made  in  the  case  of 
apparent  outliers  and  where  EPA 
believed  a  particular  raw  waste  matrix 
best  represented  the  waste  in  question. 
Most  of  the  changes  in  the  numerical 
values  between  proposal  and 
promulgation  arose  from  an  EPA 
reevaluation  of  the  use  of  recovery 
factors  in  calculating  concentration- 
based  standards.  EPA  had  calculated 
the  proposed  concentration-based 
standards  for  halogenated  aliphatics. 
aroma  tics  and  polynuclear  aroma  tics 
using  an  average  recovery  factor  of 
several  compounds.  However, 
concentration-based  standards  for  the 
rest  of  these  wastes  were  calculated 
using  a  recovery  factor  from  a  single 
compound,  not  the  average  of  several 
compounds.  To  ensure  consistency 
among  all  concentration-based 
standards.  EPA  chose  to  recalculate 
standards  for  halogenated  ahphatics. 
ciromatics  and  polynuclear  aromatics 
using  a  single  compound  recovery 
factor.  The  following  compounds  were 
hffected: 

1.  Halogenated  aliphatics:  U044. 
chloroform:  U076.  l.l-dichloroethane; 
i;'»77, 1.2-dichloroetharie:  \J07&,  l.l- 
di;:h!orocthylene;  U079.  trans-1.2- 
I'lchioroi-thyltne;  U080.  melhylone 
<  l.io.-idf.  U083. 1.2-dithIort.propane. 
1'084.  cis  1.3-dichloropropene;  U084, 
trans-1.3-dichloropropenc;  U131. 
hexachloroethdne:  U208.  1.1.1.2- 
iitrdchiorocihane;  U209.  1.1.2,2- 
li  trachloroethane:  U210. 
I*  tf.ichloroelhylene:  U211.  carlion 


tetrachloride:  U228, 1,1,1- 
trichloroethane:  U227, 1.1,2- 
trichloroethane:  and  U243, 
hexachloropropene.  The  proposed 
standard  for  U228.  trichloroethylene  had 
been  calculated  using  single-compound 
recoveries  and  therefore  did  not  need  to 
be  recalculated. 

2.  Aromatics:  U239,  total  xylenes.  The 
proposed  standards  for  UOIQ,  benzene 
and  U220.  toluene:  U239,  had  been 
calculated  using  single-compound 
recoveries  and  therefore  did  not  need  to 
be  recalculated. 

3.  Polynuclear  aromatics:  U005,  2- 
acetylaminofluorene:  U018, 
benzo(a)anthracene;  U022. 
benzo(a)pyrene;  UOSa  chrysene:  U063. 
dibenzo(a.h)anlhracene;  U120. 
fluoranthene:  Ul37.  indeno(1.2,3- 
c.d)pyrene;  U157.  2- 
methylchlorolanthrene:  U165, 
naphthalene;  UOSl.  naphthalene, 
pentachlorophenol,  phenanthrene. 
pyrene  and  total  xylenes.  The  proposed 
standard  for  UOSl,  toluene  had  been 
calculated  using  single-compound 
recoveries  and  therefore  did  not  need  to 
be  recalcidated. 

A  second  set  of  changes  to  numerical 
values  resulted  from  EPA's  decision  not 
to  base  concentration-based-standards 
for  U  and  P  nonwastewaters  on  data 
from  three  of  the  fourteen  test  bums  and 
to  recalculate  the  concentration-based 
standards  with  data  from  the  other  test 
bums  involving  matrices  more  similar  to 
U  and  P  matrices.  These  bums 
incinerated  KOll.  K013  and  K014. 
acrylonitrile-cyanide  wastes:  K024. 
phthalic  anhydride  wastes  and  K037 
disulfoton  (an  organophosphate 
pesticide)  wastes.  EPA's  reason  for 
excluding  these  bums  from  the  database 
for  U  and  P  nonwastewater  is  that  each 
of  these  waste  matrices  has  a  relatively 
unique  composition  in  terms  of  including 
very  few  chemical  compounds.  By 
contrast,  the  test  bums  EPA  chose  for 
the  promulgated  standards,  namely 
those  incinerating  creosote  wastes 
(KOOl).  ethylene  dichloride  wastes 
(K019).  and  veterinary  pharmaceutical 
wastes  (K102),  all  involved  matrices 
which  are  both  difficult  to  treat  and 
difficult  to  analyze.  The  Background 
Document  for  Organic  U  and  P  wastes 
and  Multisource  Leachate.  Volume  C. 
discusses  the  difference  among  these 
waste  matrices  in  more  detail. 
Nonwaatcivater  standards  affected  by 
this  decision  are: 

1.  Halogenated  pesticides  and 
chlorobenzenes:  P060.  Isodrin;  and  Ul42. 
Kf'pone. 

2.  Miscellaneuub  halogenated 
organics;  U045.  chloromelhane;  U158. 
4.4'-methylenebi8  (2-chloroaniline)  and 
U075.  dichlorodifluoromelhane. 


3.  Oxygenated  organics:  UlSO.  methyl 
ethyl  ketone:  U002.  acetone;  UlOS,  1,4- 
dioxane:  U112,  ethyl  acetate;  and  U117. 
ethyl  ether. 

4.  OrganonitiDgens:  U009, 
acrylonitiile;  U172,  N-nltroso-di-n- 
butylamine:  U17B.  N-nitrosopiperidine: 
U180,  N-nitropyrrolidine:  U181,  6-nitro-o- 
toluidine. 

5.  Pharmaceutical  wastes:  U155. 
methapyriline. 

EPA  is  promulgating  a  higher 
concentration-based  standard  for  U043. 
vinyl  chloride  because  the  commenter's 
reported  detection  limits  lie  well  above 
the  detection  limits  which  EPA  used  to 
develop  concentration-based  standards. 
The  promulgated  standard  for  vinyl 
chloride  reflects  the  choice  of  a  different 
and  higher  detection  limit  from  the 
ethylene  chloride  (K019)  waste  matrix. 

EPA  reevaluated  its  choice  of 
recovery  values  for  P047,  4,ftKiinitro-o- 
cresol;  P04a,  2.4-dinitrophenol;  U004. 
acetophenone;  and  Ul7a  4-nitrophenol 
to  ensure  consistency  with  the 
methodology.  Therefore  the  numerical 
values  have  changed  between  proposal 
and  promulgation  for  these  four 
compounds. 

(b)  Changes  from  Concentration- 
Based  Standards  to  Methods  of 
Treatment  as  Standards.  The  rest  of  the 
changes  consisted  of  promulgating 
standbards  expressed  as  methods  of 
treatment  for  U  and  P  wastes  for  which 
the  Agency  had  proposed  concentration- 
based  standards.  For  P003,  acrolein: 
U003,  acetonitrile;  U073,  3J - 
dichlorobenzidine:  U03a, 
chlorobenzilate:  U168.  2-naphthylamine: 
U093.  p-dimethylaminoazobenzene;  and 
U057,  cyclohexanone,  the  data 
submitted  by  a  commenter  representing 
the  hazardous  waste  treatment  industry 
reported  such  drastic  detection  hmit 
discrepancies  or  extreme  recoveries  that 
EPA  believes  these  analytes  belong  in 
the  category  of  those  not  amenable  to 
quantification.  EPA  notes  that  the 
proposed  wastewater  standard  for  P003. 
acrolein,  had  been  a  concentration- 
based  standard  while  the 
nonwastewater  standard  was  a  method 
of  treatment:  promulgated  standards  for 
both  fomis  of  P003,  acrolein,  are 
n-ethods  of  treatment. 

For  2-chloro-l,3  butadiene,  a 
constituent  of  F039  leachate  not 
regulated  as  a  U  or  P  waste,  the 
commenter  reported  zero  recovenes  for 
several  sets  of  replicates  and  extremely 
variable  recoveries  for  another.  Based 
on  EJ^A's  own  experience  in  quantif>ing 
2  Ghloro-1.3  butadiene,  the  Agency  is 
promulgating  a  treatment  method  for  2- 
chloro  1.3  butadiene  rather  than  a 
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concantration-based  standard  as 
proposed. 

For  U017.  b«nzal  chloride,  the  A^ncy 
solicited  comments  on  data  with 
adequate  QA/QC  verifying  that 
incineratjon  reduces  benial  chloride  to 
detection  levels.  One  commenfer 
suggested  that  the  Agency  regulate 
benzyl  alcohui  and  benzaldehyde, 
hydrolysis  products  of  benzal  chloride, 
as  benzal  chlonde  surrogates.  The 
commenter  stated  that  EPA  used 
surrogates  in  regulating  phthalates  in  the 
Second  Third  rule.  However,  the  Agency 
believes  that  this  situation  is  different 
because  there  is  no  way  to  correlate  and 
codify  how  well  the  concentrations  of 
benzyl  alcohol  and  bcnzylaldehyde  in  a 
waste  matrix  reflect  the  concentration  of 
benzal  chloride,  especially  in  a  waste 
already  containing  substituted 
benzenes.  Although  the  commenter  did 
provide  EPA  with  certain  limited 
analytical  data  demonstrating 
quantification  of  benzal  chlonde  with 
SW-646  method  8015  in  a  waste  stream 
from  a  remediation  project,  the 
commenter  did  not  characterize  the 
matrix  or  the  treatment  process  well 
enough  for  EPA  to  set  numerical 
treatment  standards  for  11017.  Therefore, 
since  EPA  received  no  specific 
mformation  demonstrating  successful 
measurement  of  benzal  chloride,  EPA  is 
promulgating  incmeration  as  a 
technology-based  standard  for  benzal 
chloride  as  U017. 

It  should  be  noted  that  EPA  is 
promulgating,  as  proposed,  the 
concentration-based  standard  for  benzal 
chloride  as  a  constituent  of  K015 
nonwastewaters.  EPA  believes  benzal 
chlonde  can  be  quantified  in  K015 
nonwastewaters  more  easily  than  in 
U017  nonwastewatern  for  the  following 
reasons:  13'A's  data  show  that  K015 
untreated  nonwastewaters  contain  so 
much  benzal  chloride  (at  least  90%]  that 
instability  in  water  does  not  hinder 
benzal  chloride  identification  and  also 
that  incineration  has  successfully 
treated  KOI 5  nonwastewaters.  However. 
the  composition  of  any  U  and  P  wastes 
19,  by  the  definition  of  these  wastes, 
extremely  variable,  and  the  benzal 
chloride  composition  may  very  well  fall 
below  the  level  of  reliable 
quantification. 

EPA  also  changed  several  standards 
in  response  to  information  in  a  recently 
released  EPA  Office  of  Research  and 
Development  (ORD)  study.  EPA/600/S4- 
89/Oia  "USEPA  Method  Study  36:  SW- 
846  Method*  8270/3510  GC/.MS  Metho<J 
for  Senuvoiatile  Organics:  Capillary 
Column  Technique;  Separatory  Funnel 
Liquid-Liquid  Extraction".  This  study 
evaluates  the  analytical  methods  most 


commonly  used  to  quantify  semivolatile 
analytes,  a  category  of  organic  chemical 
including  more  than  half  of  the 
compounds  regulated  in  this  rule. 
Although  this  study  was  carried  out  in 
support  of  the  RCRA  ground  wafer 
monitoring  regulations  and  consequently 
looked  only  at  aqueous  matrices  rather 
than  at  the  incinerator  ash  matrices 
used  to  develop  these  nonwastewater 
concentration-based  standards,  the 
study  documents  such  serious  analytical 
problems  with  several  Third  Thirds 
analytes  that  EPA  has  chosen  to 
promulgate  incineration  as  a  treatment 
standard  rather  than  the  proposed 
concentration-based  standards.  These 
analytes  are:  Ul97.  p-benzoquinone; 
U132,  hexachlorophere;  U166. 1.4- 
naphthoquinone:  U167. 1-naphthylamine; 
P062,  N  pitrosodimethylamine;  11184. 
peritachloroethane;  and  U201.  resorcinol 
plus  the  leachate  components  aramite, 
benzenethioL  phthalic  anhydride. 
dibenzo(a,e)pyrene.  tris  (2,3- 
(libromophosphate)  and 
dibenzo{a,i)pyrene. 

This  study  determined  how  reliably 
these  analytes  can  be  quantified  in 
aqueous  matrices  by  examining  the 
recoveries  obtained  and  the  precision 
achieved  over  the  course  of  multiple 
analyses  by  several  laboratories. 
Statistical  analysis  indicated  that  the 
recovery  data  for  the  analytes  hsled 
above  were  so  unrealistically  high  or 
low  that  EPA  has  declined  to 
recommend  the  use  of  SVV-846  methods 
J510/8270  for  quantifying  these  analytes 
in  ground-water  monitoring  at  RCRA- 
permitted  facilities. 

In  promulgating  the  Third  Third  final 
rule,  EPA  chose  to  incorporate  this 
recommendation  about  the  severity  of 
the  problems  associated  with  SW-d46 
methods  3510/8270  and  therefore  move 
these  analytes  into  the  category  of  those 
compounds  to  be  regulated  with 
technology-based  standards.  The  reason 
fur  this  decision  is  that  the  study 
documents  significant  problems  with 
GC/MS  (gas  chromatography/mass 
spectrometry)  which  is  the  technique 
used  almost  exclusively  to  quantify 
organic  compounda  in  all  environmental 
samples  and  is  the  basis  not  only  of 
SW-846  8270,  but  for  most  other  SW-846 
methods  for  organic  analytes)  which  are 
common  to  most  methods  used  to 
quantify  these  compounds. 

EPA  makes  one  exception,  however. 
in  the  case  of  P020  (Dinoseb),  to  its 
decision  to  promulgate  methods  as 
standards  for  those  analytes 
recommended  for  deletion  from  methods 
3510  plus  8270  in  this  ORD  study.  Since 
WA  has  specific  analytical  data  on  the 
incineration  of  Dinoseb  and  since  the 


data  was  of  sufficient  QA/QC.  EPA  is 
promulgating  the  concentration-based 
Dinoseb  standards  as  proposed. 

In  reviewing  its  own  data.  EPA  also 
determined  that  inadequate 
documentation  exists  demonstrating  the 
successful  quantification  of  U074,  cis- 
and  tran8-1.4-dichloro-2-butene. 
Considering  this  together  with  the 
problems  in  quantifying  these 
compounds  as  a  pair  because  their 
widely  different  boiling  points 
complicate  their  behavior  in  the  GC/MS 
apparatus,  EPA  is  promulgating 
incineration  aa  a  method  rather  than  the 
proposed  concentration-based  standard. 

These  decisions  affect  leachate 
standards  as  follows: 

1.  All  nonwastewater  leachate 
numbers  will  change  as  the 
concentration-bascd-standard  for  that  U 
or  P  waste  constituent  changes. 

2.  Compounds  identified  in  the  study 
as  problem  analytes  by  Method  36  will 
be  dropped  from  the  list  of  wastewater 
and  nonwastewater  leachate 
components,  with  the  exception  of  P0&2. 
N-nitrosodimethylamine,  for  which  the 
Agency  has  data  indicating  that  it  can 
be  successfully  quantified  in 
wastewaters.  Consequently  EPA  is 
promulgating  a  concentration-based- 
standard  for  P082  wastewaters  while 
promulgating  methods  of  treatment  as 
standards  for  P062  nonwastewaters. 

3.  Compounds,  namely  benzal  chloride 
and  l,4-dichloro-2-butene,  for  which 
FJ'.^  decided  to  promulgate  methods  as 
standards  rather  than  concentration- 
based-standards  as  proposed  will  be 
dropped  from  the  list  of  leachate 
components. 

4.  Compounds  dropped  because  the 
commenter's  incinerator  ash  study 
identified  problems  with  quantifying 
them  in  ash  due  to  questionable 
detection  limits  and  recovery  values  will 
be  dropped  from  the  list  of  leachate 
nonwastewater  components  but  will 
remain  on  the  list  of  leachate 
wastewater  components  because  the 
analytical  problems  identified  by  the 
commenter's  study  apply  only  to  the 
incinerator  ash  matrix  and  not  to 
aqueous  matrices  from  other  treatment 
processes. 

(c)  Changes  and  Treatability  Groups. 
EPA  received  several  other  comments 
about  the  proposed  concentration- 
based-standards  for  nonwastewaters. 
The  proposed  rule  described  how  EPA 
developed  each  concentration-based- 
standard  for  each  waste  in  a  treatability 
group.  Each  treatability  group  section 
discussed  how  the  chemistry  of  waste 
codes  compared  to  a  compound 
incinerated  in  one  of  EPA's  fourteen  test 
bums.  In  addition,  the  proposal  solicited 
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comments  on  issues  specific  to  that 
traatability  group  as  a  whole  (i.e  , 
comments  on  SO,  controls  for  the 
Organosulfur  Wastes),  or  portment  to 
individual  members  of  that  treatability 
group  (i  e.,  information  op  possible 
methods  for  benzal  chloride  analysis  in 
the  Miscellaneous  Halogenated  Organic 
Wa.-j'ps  section). 

Treatability-group  oriented 
infofnation  describing  how  each 
conctiitration-based-standard  for  each 
I  ■  ;ind  P  waste  is  presented  in  the 
DacksjrMund  Document  for  Organic  U 
and  P  wastes  and  Multisource  Leachate. 
Volume  C.  Tim  following  discussion 
addresses  \*-a3te-sp€cific  comments,  but 
the  pr»; .  ious  d  scussion  contains  this 
prcimble  s  primary  explanation  of  those 
pnmtilgaled  standards  which  differ 
from  the  proposed  standards. 
Kurthermore.  those  F  and  K  wastes 
which  were  grouped  with  similar  U  and 
P  wastes  are  discussed  elsewhere  in  this 
preamble,  in  the  section  identified  by 
the  F  and  K  wastes. 

The  following  paragjaphs  review 
those  treatabdity-group  oriented  issues 
which  generated  significant  comments, 
especially  those  for  which  EPA 
explicitly  solicited  comments  in  the 
proposed  nde.  These  paragraphs 
summarize  the  comments  and  EPA's 
response  in  order  to  provide  the 
regulated  community  with  a  coherent 
picture  of  the  issues  evaluated  in 
developing  die  promulgated  standards 
rather  than  to  be  an  eidiaustive 
suTimary  of  each  decision  made  for 
tdch  U  and  P  waste  regulated  in  this 
group.  Such  comprehensive  summaries 
appear  in  the  Background  Document  far 
Organic  U  and  P  wastes  and 
.Multisource  Leachate.  Volumes  B  and  C; 
these  p.-esent  in  detail  how  EPA 
developed  the  proposed  standards  and 
then  mod;ned  them  for  pro.Tiul^it.on  in 
response  to  infor.Tiation  subsequently. 

(A)  Brominated  Organics.  In  tlie 
P'f  posed  rule,  EPA  solicited  coinnient 
)n  se'.Rral  process  design  ood  air 
<  .missions  conL'ol  issues  unique  to 
I  romlre  incineration.  Issues  of 
partiruivir  int.>'est  -At-re  (>'e:  jtin^ 
cc:nd:t..jrs  needed  to  ensure  adequate 
Lrjmine  oxid.ition  a.-id  the  need  for  air 
J  'llij'ion  control  crevices.  EPA 
particularly  wanted  infornij:'.»n 
.n(::r..;;ing  whe'her  trea'i.-ont  standards 
promulg.iied  in  this  rj'e  should  mandate 
.•1  .ivixirrij.m  b'-o.-riine  cunci,;.. ration  in 
tiio  Tued  to  ine  incinerator  a.id  the  use  of 
..r  emissions  control  devi^-i's.  The 
Agency  also  so!. cited  comment  on  t!  e 
i"r;  rppn-it.::!!  ss  of  bicdegr.?dati,in  as 
UUAT  for  PO-!^  b;unio  u.eicne. 
F.PA  receive. i  no  sub.-.Ur.live 
cormnents  on  the  proposed  bromine 
standards.  5jpi  c:fical!y,  commenters  did 


not  provide  the  process  design  or 
emissions  control  information  EPA 
solicited  in  light  of  bromine's  unique 
corrosive  properties. 

Therefore,  EPA  is  promulgating  the 
nonwastewater  standards  as  proposed 
in  the  absence  of  specific  comments. 
EF.A  continues  to  believe  that 
combustion  of  these  wastes  could  pose 
risks  from  air  emissions  at  particular 
facilities.  The  Agency,  however,  is 
unable  to  resolve  these  concerns  at  this 
l.rne.  Since  any  problem  is  likely  to  be 
site  specific.  FJ>A  believes,  given  our 
current  limitations,  that  the  best  way  to 
evaluate  and  control  potential  problems 
with  objectionable  air  emissions  from 
Liming  brominated  wastes  is  i  permit- 
by  permit  approach  through  the  use  of 
the  omnibus  permit  authnnty  in  section 
30f«rc)f3). 

[B]  Aromatica  and  Other 

I  Jydrocarbons.  The  only  coaunenta 
received  dealt  with  fuel  substitution  as 
an  alternate  treatment  method  for  those 
wastes  in  this  group  which  are  not 
amenable  to  quantification. 

(C)  Oxygenated  Organics.  In  the 
proposed  rule,  the  Agency  solicited 
comments  on  three  sets  of  issues 
involving  analytical  methods:  (1) 
Difficulties  die  regulated  community 
may  have  experienced  analyzing  UOSl, 
n-bulanol;  UllZ  ethyl  acetate;  and  U117, 
ethyl  ether  using  methods  Lhe  Agency 
only  recently  authorized;  (2)  analytical 
data  characterizing  attempts  to  quantify 
P003,  acrolein,  since  the  Agency 
questioned  the  acrolein  data  generated 
in  the  fourteen  EPA  test  bums:  ard  (3) 
d.ita  chaidcterizing  attempts  to  quantify 
methanol  in  waste  matncta,  particularly 
with  SW-&46  methods.  (See  54  FR  46413, 
November  22,  1989.) 

Th.;  Agency  received  no  substantive 
i::.''onnation  in  response  to  these 
requests.  Although  one  commenter 
submitted  analytical  data  showing  that 
the  commenters  system  had  L-eated 
Ul54,  in  the  comaienter's  waste  sf.'eam 
to  low  levels,  this  data  coJd  not  support 
a  nune;ical  sta:idard  fo.-  methane! 
because  the  commenter's  data  did  not 
describe  the  lreatmci:t  system  or  die 
iiifiuenf  wa5'e  stream  in  enough  detail 
to  assure  U.e  .^^-ncy  th.:t  Ih.s  system 
could  successfully  treat  ;!:e  wide  %  'riety 
of  U154  uas'es  the  regul.ited  cc-nmunity 
must  r)an?pp  Nfjre  im^  iitantlv.  the 
coTimmter  s  da»a  did  net  address  the 
ar.jjy  lical  ditf:cuit:es  e-.cou.';tercd  in 
qu.mtifying  methanol. 

Another  cc-nmenter  ohcllen'^j-d  the 
Ajjenrv's  de(  ,sion  to  set  h  treatn-ent 
meihod  as  a  standard  for  Ul54  rether 
than  to  transfer  the  Solvcr.ts  R.ilc 
meth.-snol  nu.-nber.  promulgated  in 
November  1386,  to  Ul54.  FJ>A  btheves 
lliat  the  analytical  difficulHes  associated 


with  quantifying  methanol  in  U  and  P 
matrices  are  significantly  more  severe 
than  those  associated  with  quantifying 
methanol  in  a  TCLP  extract  as  is  the 
basis  of  the  FOOl^'005  Solvents  Rule 
methanol  standards.  Therefore,  EPA 
chose  incineration  and  oxidation  as 
mclhcds  for  methanol  in  U  and  P  wastes 
to  ensure  methanol  destruction. 
Par,>nthef!cal!y.  EPA  notes  that  53  FR 
31 164  (August  17. 1988)  explains  how 
EPA  developed  the  Solvents  Rule  R»l- 
F005  standards. 

(D)  Organo-Nitrogen  Compounds.  In 
desi^ating  incineration  as  Best 
Demonstrated  Available  Technology  for 
organonitrogen  wastes,  EPA  considered 
def.ning  "BOAT  incineration"  for 
organonitrogens  as  including  prT>cess 
controls  to  minimize  No,  emissions 

The  proposed  rule  solicited  comment 
on  several  air-eraission-relafed  technical 
problems  and  regulatory  issues 
anticipated  to  complicate  Lhe 
incineration  of  oiganonitrogen  wastes 
(see  54  FR  46417.  November  2Z  1989). 
The  issues  all  arise  from  the  corrosive 
behavior  of  oxidized  nitrogen 
compounds.  EPA  specifically  solicited 
comments  on  three  aspects  of 
incinerating  organonitrogen  wastes:  (1) 
Information  on  incinerator  feed  stream 
concentrations  of  nitrogen  demonstrated 
to  have  been  successfully  Incinerated; 
(2)  information  on  incinerator  design 
and  operation— especially  air  pollution 
cortrol  devices — believed  to  meet  the 
rniijiremcnts  of  the  Clean  Air  Act  under 
Sections  lOa  110  and  111  and  under  the 
Prevention  of  Significant  Deterioration 
program's  New  Source  Review,  and  (3) 
comments  on  whether  to  invoke  the 
omnibus  pe.-mitting  requiremen's  of 
RCRA  (final  sentence  of  sechon  JOX) 
for  units  burning  these  wastes,  or 
alternatively,  to  prohibit  burning  these 
wastes  in  combustion  units  »\ithout 
appiopriate  air  pollution  controls 

Seve'.il  commenters  urged  the  .Xgen^y 
to  leave  responsibility  for  ,iir  quality  at 
h.r^ardous  waste  treatment  fac:'i'ie5  to 
the  RCRA  permittinR  process  undt  r  40 
CFR  parts  2fvi  and  270  and  consequently 
not  to  include  air  emi«<;:on  cc.-.t.-fis  in 
the  1  ind  c;sp  .sal  restririion  r^jrj'ation^ 
as  r.irt  of  the  df Tmition  r>f  the  t.-eat:;.er.t 
system.  FI'A  received  l:m:'.-d  data 
rharacteriz.-^B  NO,  g^i.c:  o'  on  a*  sr.cral 
KCR.A-j'^frm.iiing  lest  b-irr;*  incmerHhng 
.several  oig-nonilrogcn  wastes  fl    .  a 
narrative  .Jesi.r.ption  of  emissions 
control  s>  'items  at  one  cf  these 
ir.'  laeralors  These  data  showed  low 
NO,  em'ssiors.  Hov.nve'  this 
inform.Ttion  was  not  detailed  enough  ia 
tem:s  of  spoc;:'ying  process  desiei;  and 
ope.ation  para.meter  values  for  th.; 
Ajiency  to  us.e  in  defining  BD.\T  hs 
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inc;niT,i!ion  plus  specified  emissions 
contruls  for  ail  facilities  disposing  of 
orRanonilrogen  wastes 

Ilie  RCRA  permittinx  pnuedure 
p  quires  Regional  or  State  approvHl  of 
the  entire  incinerator  system,  including 
process  feed  as  well  as  air  emission 
( ,in!rol  units.  Additionally.  NO, 
I  missions  are  specifically  limited  under 
the  Clean  Air  Act  stationary  source 
permit  requirements.  Since  both  these 
permits  are  issued  on  an  individual 
facility  basis,  allowing  individualized 
process  controls,  and  since  F.PA  lacks 
adeq'iate  data  to  dictate  realistic  NO, 
control  system  design.  EPA  agrees  with 
the  commenters  and  chooses  not  to 
n.aniiate  Hir  emission  controls  for 
organonitrogen  incineration  systems  A 
ptrniit-by  permit  determination  under 
the  RCRA  omnibus  authonty  may  be  the 
rr-ost  appropriate  mechanism  for 
providing  air  emission  controls  for 
f.uihties  burning  these  wastes.  [These 
p 'ints  by  and  large  apply  to  proper 
controls  on  burning  brominated  and 
sulfur-rich  wastes  as  well,  and  were 
di.->cussed  earlier  in  this  section  )  RPA 
intends  to  provide  guidance  to  permit 
v\ Titers  with  respect  to  facilities  burning 
these  wastes 

(K)  Organcsulfur  Wastes  llie  Agency 
IS  promulgating  treatment  methods  as 
st.indards  for  all  eighteen  organosulfur 
waste  codes  as  proposed  incineration 
fur  organosulfur  nonwastewaters.  and 
r  (  meralion  alone  or  wet  air/chi-mical 
oxidation  followed  by  carbon 
.;ds'ir;<lion  fur  or«anosu!f'.ir 
V,  .stcwaters 

j  i.st  as  for  NOx  cmisbion  with  th.- 
(  ..  i.iiior.itr.igens  category.  V\' \ 
t  ms.derfd  di  fining  "L'D.M" 
inci!i>'r,i'i,i:i    !.ir  iirgano'-hlfur  as 
incl,.cii..>i  pf^i"  >'ss  contr'i'.i  to  mir".,T../f 
SOx  f-Mss'iin.s  TTie  proposed  rule 
solicited  commfHt  im  several  potenti.i! 
technical  pnulfms  and  r.'gulatory 
issues  anticiprttfd  to  conphcili  t.Sc 
incineration  of  organ(>sulfur  w,.sU's  !■-«■>■ 
54  FR  4a417,  November  :12.  lW<^i  The 
issues  all  ar;se  h-.-.m  the  corrosive 
behavior  of  ox^d.zed  sulfur  compnuinl. 
some  of  w,^:<  h  ^re  rt-xulitid  under  the 


Clean  Air  Act  as  well  as  the  noxious 
odors  of  many  of  these  organic  sulfur 
compounds.  F.PA  specifically  solicited 
comments  on  three  aspects  of 
incinerating  organosulfur  wastes  (1) 
Ir.formation  on  incinerator  feed  stream 
concentrations  of  sulfur  demonstrated  to 
have  been  successfully  incinerated;  [2] 
information  on  incinerator  design  and 
operation — especially  air  polluUon 
control  devices — believed  to  meet  the 
requirements  of  the  Clean  Air  Act  under 
Section  108.110  and  111  and  under  the 
lYevention  of  Significant  Deterioration 
programs  New  Source  Review,  and  (3) 
comments  on  whether  to  invoke  the 
omnibus  permitting  requirements  of 
RCRA  (finai  sentence  of  section  3005) 
f(  r  units  burning  these  wastes,  or 
alternatively,  to  prohibit  burning  these 
wastes  in  combustion  units  without 
appropriate  air  pollution  controls. 

As  was  the  case  with  questions  raised 
in  the  proposed  rule  about  incineration 
of  organonitrogen  wastes  and  NOj 
pmisssions.  several  commenters  urged 
the  Agency  to  leave  responsibility  tor 
air  quality  at  hazardous  waste  treatment 
facilities  to  the  RCRA  permitting  process 
under  40  CFR  parts  284  and  270  and 
consequently  not  to  include  air  emission 
controls  in  the  land  disposal  restriction 
regulations  as  part  of  the  definition  of 
the  treatment  system.  EPA  received  no 
d.ita  whatsoever  characterizing  SO, 
emissions  or  emission  control  systems 

The  RCRA  permitting  procedure 
required  Regional  or  State  approval  of 
the  entire  incinerator  system,  including 
prrjcess  feed  as  well  as  air  emission 
contnil  units  Additionally  SO, 
cni^sions  are  specifical!>  limited  by 
Clean  Air  Act  stationary  source  permit 
r^•(^w:r,•^v•^ts  Since  both  these  permits 
,1-f  cssned  or.  cin  individi^al  facility 
h  is:s.  allowing  individualized  process 
;  ontroii.  and  sirce  F.PA  lacks  adequate 
(i  >ia  to  dictate  realistic  SO,  control 
';\sltir.  design  m  this  reide,  FP.^  agrees 
vMth  these  commenters  and  ch.'Kises  not 
t(i  ni.ind.i'e  fiir  en.i.i.s.Dr.  ( imt'ols  for 
org. uiosti'.far  inc:ner..'i(in  s\stems  .\t 
this  time,  FPA  belii'\fs  that  permit  by 
!i,  -'.':][  detern;nati()ns  ■iniicr  'r.e  RCRA 


omnibus  authority  are  most  appropriate 
for  units  that  may  bum  these  wastes. 
r.PA  intends  to  provide  guidance  to 
permit  writers  with  respect  to  facdilies 
burning  these  v.astes. 

F.PA  proposes  treatment  technologies 
as  standards  for  all  eighteen  of  the 
organosulfur  wastes,  parily  because  of 
the  difficulties  in  analyzing  these 
wastes.  One  commenter  submitted  a 
package  of  data  characterizing  both 
chemical  oxidation  treatment,  namely 
chlorine  dioxide,  as  well  as  an 
analytical  method  for  organosulfur 
wastes.  However.  EPA  cannot  develop 
numerical  treatment  standards  based  on 
this  data  because  the  method  does  not 
quantify  the  individual  U  and  P 
organosulfur  compounds  nor  docs  it 
differentiate  regulated  from  unregulated 
organosulfur  compounds;  the 
commenter's  analytical  method  gives  a 
"total  organic  sulfur"  number  which 
EPA  cannot  use  to  develop  standards 
because  it  gives  no  indication  how  much 
comes  from  U  and  P  organosulfur 
wastes  in  a  mixture  and  how  much  of 
this  "total  organic  sulfur"  number  comes 
from  nontoxic  and  unregulated 
organosulfur  compounds  in  the  waste 
stream.  Furthermore,  the  commenters 
suggested  method,  chemical  oxidation, 
is  already  the  treatment  method 
mandated  as  a  standard  for 
organosulfur  wastewaters. 

(F)  Miscellaneous  Organic 
Halogenated  Wastes.  As  it  did  for 
O-^anonitrogen  Wastes  and 
C>rganosulfur  Wastes.  EPA  requested 
comments  on  the  need  for  controlling 
sulfur  dioxide  emissions  in  the  course  of 
incinerating  F>02fi.  PllB.  U020  and  L'062 
As  discussed  m  the  section  on 
organosulfur  wastes,  KPA  received  no 
substantive  com.ments  on  emission 
(  ontrols  used  in  incinerating 
organosulfur  compounds.  Ahhough  FPA 
IS  not  building  specifying  emission 
control  systems  mto  its  definition  of 
l<DAT  for  these  wastes.  FPA  intends 
th  it  the  issues  of  air  emissions  will  be 
dealt  w:th  on  a  pemut-by-permit  basis 
Ih'.  ugh  the  section  :M)Or)!ri;n)  oir 
permits  .uithority 


~illll.S 


C-an(,l;.  in  Gon.:cn'R»-'On  Basio  S'andamcs  fcp  U  P  ,  and  F039  Nonwastewatfrs 


Codo 


P047... 

ro48  .- 

P060   . 
U002. 
IXX)4  . 

UP05... 
U009 

uoie 

U022 
U0*3... 


Cors'Jfje^ 


4 1  ;>"  ■■•--  ^.  ■•'^._. 
2,4  DiTBUt^jrie'KH  — 
Indrtn — . 

A^'>'<>nft,'.k' 

B««i7  Hi  antfifscBfie 

Boojo  la)  pyone 

Vipyl  cWonda. 


Revised 
(mg'kg) 


160 
160 

0066 
160 

9  7 
140 
64 

62 

6.2 
33 


Proposed 
(mg.xg) 


140 
1.1C 

C  0 1 0 

0  14 

96 
13 

0.26 

36 

36 

OOJS 
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Changes  in  Concentration-Based  Standards  for  U.  P,  and  F039  Nonwastewaters— Continued 


Co4e 


ConsMuent 


U044 

11045 
UOSO 
U051 

U051 
U051 
U051 
U063 

'jo:s 

1.076... 
L'077. 

uors 
uoco 

0083... 

L'OtM.. 
1.  'it 
Ut08 
'J  1 1 2 
l'1I7 
U1'C 

u;.i7..., 

Ili42... 

l;-55.. 

U  5/.... 

u->a.... 

U159... 
0165  .. 
U1'0   . 

\':'? 
;'-79 
tieo ... 
L^ei  — 
ufoe.._ 
ui.a.... 

l>210.-. 
U211__ 

ur26  . 

l?27_. 
L'?39  ... 
U243.... 

F0j9  ... 

r039 

F'.T9 

F039.  . 

F939 

F033 

F^i9  . 
F0?9 ... . 
F039 
FJ33 
fi.-3- 
F039.    . 
F039 

'  .,:4 

FC')9 

Fo;».  . 
F059 ... 

r?39.. 

Fi;39 


J. 


Chlofolorm _. 

Chic'omethane ._ 

Chrys€"Te .. 

Na£i(''nalene 

Fprlao  kxoptiotol 

Ptte- arihrer^  

Pyrene  

Xylenes  (to«al) 


CiCer;  (a.ti)  anthracooe  

DlCtlk")odl!luO' CXTO>!)T«nt; 

1,1  Dn-rilofoeCianc  

1  2  Dciiooetfiane      

1  1  Dlc^.lofoet^y<e••«l 

trans  1  2  Diclil(yoethy»Me    ... 

Meffyle^ft  ci'ixide _ 

I  ^  ?  Oict'kyop'opa'ye ._ .. 

cas-1,3  7^K>-M)eo^K  ofjerm 

t»ri  1.  Cki.'t*IOfC>propiir,(» 

1  4  D"-»ane 

fcriyl  areUte 

Ev.'  ettier „ 

F  lur»i'T«'x>ne      ;._ 

Hei  .■'!  .1.  '■ofP".an» 

Indero  (1  2  3-c  [rr"-fie.. 

KopooB  „ 

M/  :f»,pyri|uT« ^ 

3  .'-v;'  >'<c'ioia.- .:f»ene  _ 

4  •;   .^■^;Mv1e•1et*s  •:    r.'-l. -oar»Hne) . 

Mel^rl  ?m»i  Ke!r--,e  

f  lap' •►>a!<?oo 

4  V      ■■jr.e-.ot  

t-,  ■■'  •roso-*nixtyia''«n« 

f,^.\.i,  ^'^o-ptp'-^dtr^    _ 

f*  K'U'-=,^  ^,rT^  -iciTe ,.,. , 

S-' I  ir>oio  jijme  

1.1.1  i  let.a-"  .Toe'.'.ine  

1.1  2  r  Tcl.a.hlo.  ..-ui-.c  V     , 

^f••3c..■^■ift^>lt^^• 

Ca'^oi  f^'ac^nXkle    „ 

1.'  1  Tncnkx"./ctnane 

t,;  2  Tp  '-':tD*r^ane 

Xfieotrs  ;'c'.j:)      

'-'» •ac"i!j"^-.,cpfn« 

Disj^'  '■>n    _  

famp.'-t,'      „ 

Mcti-.yi  parathiofi 

Parii-ion 

^^.y'.'M  

Ac*"^r  ^'^ttv■»r^ 

Anth'i"**^*?  „.„.« 

Bevo  (Lj't)  p.-r^t-  --        _ 

B'omc-"^!"'"  :<''<. ln»ne..._ 

Bl^.I  t  srTVl  p'  !r-ii3-9 

C^'  xodibro<TK>fTie»«ioie .'. 

FH.c'^  ie  

S.ivex.  IJ*  S-TP) _ „ 

2,4  5   : 

Cy  iniOcs  (totai) 

AiserhC 

S^oum 

C'  """.ii'jr^     ._ , ,    „ 

K  e'Ci^^y       „ 

S^'C'ii-m _ _ „ 


(rng/kg) 


(rog.'Kg) 


Nv'*e  1.16  oo^s'iiuen'-,   eoui^.cJ  ir  C  c  ^  oasie  coo*"  a'£  c  :,o  n  n  n~1  .n  f-yjS  non*as'i*i».v 


56 

33 
6.2 
31 
74 
3  1 
6.2 

2S 
%2 
72 
72 
7.2 

33 

33 

33 

18 

18 

18 
170 

33 
180 
6.2 

28 
6.2 

0  13 

1  5 
15 
35 
36 

3  1 
29 
17 
35 
35 
26 
42 
42 

58 

56 

56 

£.6 
28 
23 

6.2 
15 

46 

46 

46 

40 

40 

1.5 
15 

7.9 
15 

4jD 

7.9 

79 

>» 

S.6 
52 

&3 

002S 

57 


65 
56 
36 
1  5 
74 
15 
15 

33 

13 

10 
6.2 
62 
6.2 
%2 

31 

15 

15 

15 

e  s 

140 

56 
30 

26 

0043 

C89 
33 

?00 
59 
Cb 
M 

i.6 
6^ 

e.2 

6.2 

62 
6J2 

62 
j3 
7  7 

0.1 

0.1 

0.1 

01 

01 

91 

7.7 

1.8 
15 
1J 
16 

7.7 

^1 

21 

1.5 

100 
SO 
02 
56 


{       1.5- 
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G; -'.DARoc-i  'o  Technology-Based 
Sta'oahog    for     U     ano     P     N.'jN- 

WASTEVv'-ME^^J 


Ck/SGES    FF.OM    CONCENTPATlOt,-BASED 
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Sta\cards    fgp    U    and    P    Non- 
WASTEWAVERS— Cont'-^'jed 
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SiANc;;.PC5    ■'0    Technolo-ov -Based 
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U0C3 
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P0.D3 
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Revise  tor 
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ij017 
l>J74 
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a«vs 
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U197 
UOSS 
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Changes  from  Concentration-Based 

Standards    to    Technology -Based 
Standards    for     U     and     P    Non 
wastewaters — Continued 


Corsmuent 


Cydotwmnan* 

3.3 -0«Wo«T)t>er.zHiioe _... 

p  DbT>ett^/ldrrrnc'a.'ot*r.;en« . 

HejiiicWoroprooe      

1 . 4-Napfif»'oqui'>  ^'^ .—— 

1 -Nap^t^ytamloe 

2-NapHlfiyUi'^ne      

N-f*troto<»nietfiytamin« 

Panlachloroelhaoe 

Besoicinol ..- 


Ravnedhx 
codes: 


U057 

U073 
U093 
U!32 
U166 
U167 
U16e 

uoe2 

LI164 
U201 


Corisotuents  (ex  »»l>c^  conrentratico-basod 

suod^ite  have  be«n  dropoed  tor  F039 

rvxiwastewaters 


Acetonitrie 

AcTo»e»o 
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2 -Chkxo- 1 . 3 -butadiene . 
1  4-D«cnloro-2^>u«ene_. 

A'emite 

B'^nzenethiot 


p-  3enzoqunone 

Benzal  chtoode..- 

Chwobenataie . 
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1  .Nap.'itfiylannne 
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PentacNoroeihara 

F>n«ri3!'c  antiydfxJe 
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Oiohenytannne 

D>p>w>-/lnitrosafTiine 

Me!tiano» 


Cyanides  (ameoaWe) ..._ — 

Tf.i'I'ym _ - 

Tfvi-<2.3-d«jfoiT)opfopyt  phoaptwte) 


Concentration-Based  BOAT  Treat- 
ment Standards  for  U  and  P  Non- 
wastewaters 


Wasie 

code 


O002- 

U004  . 

UCX>5 

U009. 

U012. 

U018. 

UU19 

U022 

U024 


U025 


Reqjiated  (yga"<; 
coostTtuents 


U027. 
U029 


Acetoptwnone. 

2-Aoetylaminofluo'ene 

Acytontnie 

Anibne  

Ben7(a)anttirace«e 

B«Hi2Pr«  _. 

Ber-TWiJlpyTe^e  - 

etfier 
txs  <?  Criicosopfoco') 

etne< 
Bfo«TXXT>e»»^iaoe    


Total 

composilion 

(mg/kg) 


160 

97 
140 
B4 
14 
8? 
36 
8^ 
72 

72 

72 

IS 


Concentration-Based  BOAT  Treat- 
ment Standards  for  U  and  P  Non- 
WASTEWATERS— Continued 


Waste 

code 


U030.. 

U031 
U036.. 

U037. 

U039 

U043 

LKM4. 

U045 

Lra47 
U048 
U050 
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UOSt  — 

U051 

U05t-- 

UOSt 

U061  .  - 
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constituents 


4-anxTiopheny1  pheoyi 
ether 
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o-Cresd 


Total 
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UOeO I  Mettiyfflne  chionde     
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U129 !  alc^ae-tC_ 
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I      d«ne. 
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15 

26 
013 

57 
14 
33 

56 
33 

5.8 
57 
82 

051 

31 

74 

3  1 

82 
23 
28 

56 

32 

0.087 
0.067 
0.087 
C.087 
0067 
O067 
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0087 
82 
15 

15 
15 

62 

62 

6.2 

72 

72 

72 
33 
33 

33 
14 
14 
18 
18 
18 

14 
140 

23 
170 

14 

33 
160 
160 
8.2 

33 

37 

28 
0.066 
0.066 

0066 
0066 
48 

28 


Concentration-Based  BOAT  Treat- 
ment Standards  for  U  and  P  Non- 
wastewaters— Continued 


Wa.Me 
code 


^?Jaiv<l  wgariic 
consMuef'ls 


U1I7 

U138 
U140 
U141 
U142 
U152 
U155 
U157 
U158 


10"jeio<  1 2  3, 
c.tj)Pyrene 
lodometria.-* 
IsoboTvl  acohol. 
isosa*fo<e — 

Kppone       


i  Meriac'NtOT<tn»e 

I  Mer.ipy"i©ne      — 
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Total 

compositJO" 

(mg/kg) 


U162 
U165 
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U170 
U172.. 

U174 
U179 
U180 


Mtt',,'  '^f  ••-ac'y'ale 
^/v)•";^a  eoe 

N!"ot)e.  lene  _ 

4  Nifcp.'ieod      , 

N-N^trcsO-dj  fv 

botr  arr>i,ie 
P<-N:Scsod.i>my'-'-i.".e., 
N  Nitre  3<.'P«peridine      .. 
N  NitrrscoyTTotidi'ie     .. 


UlBI  i  5-Nit'O-o  loiuKjire 

U163 
U185. 


U187 
U188 
U192 
U196 
U203 
U207. 


Pal"  laC^ '.^oben^ene 
Per  '.ac  riio-  onitri-jberv 

zene 
prienace'in  ..._„ 

PrtiTlOt  _ 

FTonarvd« . 
PyriCine 

Sa*-ote 
1  2  4  s. 


TetractilcobetTTeno 

U208 1.1.1  2 

TetractTtofOoPiare 
U209 1.1.2,2. 

Te^'■ac^.'o^c>et'Vlne 

U210 Tetrac'-i'txoetnf-'rie  

U211 i  Caoo.n  tnfac*^  ionde 

U220 !  Toiue-e  

U22S I  Trib-O''xr'nemaoe 

I      (trC'Ki'om-,) 
U226   .  1.1.1.TficriO'o.;*ia.'ie  _ 

LI227 1.1,2-T-ch:  -..-  l.-j.«... 

U228 TncNcroethene — 

U239 XySene<sl  

U240  14- 

D«c^lOfop^eoo<yace- 

tic  a:d 
U24J  .  Hexacr  oropfoper.e  .... 

U247 '  M6l»««yctiiof 

P004 -!  AkJnn _ 

P020 !  2  sec  Bjt<l-4  6- 

P024  p-Ctikyoaniiine „ 

P037 D>eiJ-n  _ 

P047 '  4,6  [A.-^iiUo-p-cesol 

P048 2,4  O-ntrcpnenol 

P050    Eryjosutfan  I — 

F050  EnonsuKan  II 

P050 crWos'jMan  sc'tate  

P051   f,-iOnn  

P051 .- E'-dr-'  aideiyde 

P05© '  i-eouc*«or      

P0S9~ '■  HecirtCnc  epoode  — 

P060 i  liod- n  

P077  p-Nitroanih.ne   „.. 

P101 Emyi  cyanide 

P123  ToKapnene 


8? 

65 
170 
2.6 
0.13 

B4 

1  ^ 
15 
35 

36 
33 
160 
3.1 
14 
29 
17 

28 
35 
35 
28 
37 
48 

16 
6.2 
1.S 

16 

22 

19 

42 

42 

5.6 
56 
28 

15 

56 
S.6 
5.6 
28 

10 


28 

0  18 

0066 

25 

16 

0  13 
160 
160 

013 
0  13 
0  13 
0  13 
0066 
0066 
0066 
28 
360 
U 
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b.  Technology-based  Standards  for 
Specific  Organics 

As  explained  in  section  III.A.I  (h)(2) 
of  the  proposed  rule  (54  FR  48387).  the 
Agency  has  determined  that  for  many  U 
and  P  wastes,  as  well  as  for  some  F  and 
K  wastes,  several  complications  arise  in 
terms  of  how  reliably  the  primary 
hazardous  constituents  can  be 
quantified.  These  complications  formed 
the  basis  of  the  Agency's  decision  to 
promulgate  technology-based  BOAT 
tr°ntment  standards  (i.e.,  a  method  (or 
methods)  of  treatment)  rather  than 
concentration-based  constituent  specific 
standards  for  these  wastes. 

The  proposed  rule  set  methods  of 
treatment  as  standards  for  a  significant 
fraction  of  Third  Third  U  and  P  wastes. 
In  the  course  of  evaluating  information 
received  since  the  publication  of  the 
proposer!  rule,  information  coming  both 
from  cunLTii'nts  about  the  proposed  rule 
and  from  internal  EPA  studies  and 
reviews.  EPA  is  promulgating  methods 
of  treatment  as  the  final  treatment 
s'andard  for  U  and  P  wastes  for  which 
EPA  has  proposed  concentration  based 
standards.  The  reasons  for  this  set  nf 
changes  are  disaissod  in  section 
Iil.A.5.(a).  Since  the  standards  hdd 
originally  been  proposed  as 
cuncentration-based  standards,  the 
section  on  ncnwastewaters  with 
ccncentration-based-standards  is  the 
appropriate  place  to  discuss  these. 

In  d>?veloping  treatment  stand.irJs  for 
ire  proposed  nle,  EP.'V  found  that  for 
any  p.irticular  haj:ar  Jous  constituent, 
there  are  four  categories  of 
quantification  comjjlications:  (1)  There 
are  no  methods,  such  as  one  in  SW-846. 
that  are  currently  verified  for  the 
quantification  of  the  constituent  of 
interest  in  treatment  residuals:  (2) 
calibration  reagents  (i.e..  standard 
solutions  of  known  purity  for  vaiiddting 
compliance  with  QA/QC  procedures)  of 
that  chemical  are  not  currently  available 
on  Lhe  commercial  market:  (3)  the 
chemical  is  unstable  in  water  and 
inunedidtely  hydrolyses  into  a  different 
e.itity  (i.e.,  it  reacts  with  water);  and  (4) 
iJie  U  or  P  waste  is  not  specifically  listed 
as  a  single  chemical  entity  (eg.  FH)30  is 
listed  as  "soluble  cyanide  salts,  not 
otherwise  specified").  Chemical  speciilr 
complications  were  presented  in  the 
app.'opriate  section  of  the  proposed  rulp 
preamble  that  discussed  the  spcfific 
t.'-patability  group  where  the  U  or  P 
chemical  has  been  classif.ed. 

The  information  EPA  received  after 
the  proposed  rule  did  not  invalic'ate  this 
scheme  lor  classifying  analytical 
problems,  but  it  did  add  compo'jnds  into 
the  categories  of  "problem  analyles  ' 
listed  above  which  EPA  had  previously 


considered  amenable  to  quantification. 
The  main  reason  is  that  incinerator  ash 
is  a  more  problematic  matrix  for 
quantification  of  organic  analytes  than 
EPA  had  realized:  elemental  carbon  and 
silicon  in  ash  absorb  organic 
constituents  and  bind  them  onto  the  ash 
particle  so  that  their  true  concentration 
cannot  be  determined  by  instrumental 
analyses. 

The  Agency  is  promulgating  certain 
methods  of  treatment  as  the  treatment 
slandaid  for  many  L'  and  P  wastewaters 
and  nonwastewaters.  Generally,  for  U 
and  P  nonwastewaters.  this  process  is 
relatively  easy  because  incineration 
processes  are  relatively  indiscriminate 
i.i  the  destruction  of  oi^anics  due  to  the 
high  te.Tiperatures.  efficient  mixing,  and 
consistent  residence  times  available 
from  a  well-designed  and  well-operated 
incinerator.  However,  in  the  case  of 
wastewater  treatment  technniogies. 
thf  re  are  more  chemical  specific  factors 
to  consider  such  as:  water  solubility, 
instability,  molecular  size,  volatihty, 
elemental  composition,  and  polarity  of 
the  specific  chemical  that  is  to  be 
treated.  Other  waste  characteristics  will 
also  effect  the  efficiency  of  treatment 
such  as:  total  org.inic  carbon,  oil  and 
greases,  total  dissolved  solids,  total 
suspended  solids,  pH.  and  alkalinity/ 
acidity. 

(1)  Nonwastewaters.  The  Agency  is 
promulgating  the  proposed  technologj'- 
based  standards,  namely,  incineration 
as  a  method  of  treatment,  for  the  organic 
U  and  P  v.astes  detk-rmined  to  be 
unquantifiable  as  proposed. 
Additirnally.  for  those  unquantifiable  U 
and  P  wastes  containing  only  carbon, 
hydrogen  or  oxygen.  EPA  is 
promulgating  fuel  substitution  as  an 
alternative  to  incine.'ation.  In  the 
previous  section  of  the  preamble,  the 
Agency  identified  additional  U  and  P 
wastes  for  which  the  proposed 
roncentiation- based  standards  have 
been  changed  to  technology -based 
standards  (i.e  ,  incineration).  The 
tpchnology  has  not  changed,  but  the 
number  of  wastes  to  be  regulated  with 
incineration,  or  fuel  substitution  where 
appropriate  as  a  method  has  increased. 

The  Agency  received  numerous 
C()-nmenfs  requesting  that  the  methods 
propo-iod  as  the  treatment  standard 
include  fuel  substitution  as  a  method  of 
troalment.  Commenters  noted  that  many 
organic  U  and  P  wastes  in  the  "not 
amenable  to  quantificalion  category". 
such  as  cumene.  have  significant  energy 
Hrcovery  value  and  ate  thus  blended  for 
fuel  substitution.  One  commenter  further 
stated  that  without  this  change  in  the 
standard,  these  wastes  would  require 
incineration  at  a  much  greater  expense. 


The  commenter  urged  the  Agency  to 
allow  fuel  substitution  for  several 
particularly  flammable  waste  streams 
which  had  been  mixed  with  other 
wastes  and  comprised  less  than  ten 
percent  of  the  resulting  mixture.  The  ten 
percent  cutoff  was  intended  to  prevent 
the  generation  of  acid  combustion 
products. 

The  Agency  agrees  to  allow  fuel 
substitution  as  a  treatment  method  for 
wastes  not  amenable  to  quantification 
which  contain  only  carbon,  hydrogen  or 
oxygen  in  their  molecular  structure.  In 
tprms  of  the  treatability  groups 
idenf'fifd  in  the  proposed  rule,  this 
means  fuel  substitution  is  promulgated 
here  as  an  alternative  method  for  these 
g'-oups:  all  "Aromatics  and  Other 
Hydrocarbons",  all  "Polynuclear 
Arom8ti;:s".  all  "Oxygenated 
Hydroca-Lons  and  Heterocyclics"  and 
those  "Pharmaceutical"  and  "Phenolic" 
compounds  which  do  not  contain 
molecular  constituents  other  than 
carbon,  hydrogen  or  oxygen. 

The  Agency  notes  that  this  final  rule 
sets  fuf^l  substitution  as  an  alternative 
n:ethod  for  a  larger  set  of  wastes  than 
did  the  proposed  rule:  fuel  substitution 
was  propowd  as  an  alternative  to 
incineration  for  "Oxygenated 
Hydrocarbons  and  Heterocyclics"  ulone. 
Additionally,  several  wastes  in  these 
treatability  groups  have  been  added  to 
the  category  of  wastes  not  amenable  to 
quantification  since  the  proposed  rule 
and  thus  fuel  substitution  and 
inciner.Ttion  is  being  promulgated  as  a 
standard  for  these  wastes  for  which  the 
Agency  had  proposed  concentration- 
based  standards.  These  wastes  are: 
U057.  cyclohexanone:  U166. 1,4- 
naphfhoquinone:  Ul9?.  p-benzoquinone: 
and  L'201.  resorcinol. 

In  other  words.  EPA  bans  fuel 
substitution  as  an  alternative  to 
incineration  for  all  unquantifiable  U  end 
P  wastes  v\hi(,h  contain  halogens,  sulfur 
or  nitrogen.  Eliminating  these  wastrrs 
removes  the  potential  for  unregulated 
SO,.  NO,  or  halogen  emissions  from 
boilers  or  other  thermal  combustion 
facilities  not  yet  regulated  as  types  of 
treatment  units  under  40  CFR  264.  EPA 
believes  that  wastes  without  halogens, 
sulfur  or  nitrogen  can  be  treated  by  fuel 
substitution  as  well  as  by  incinerHtion 
because  the  aromatic  and  aliphahc 
(both  saturated  and  unsaturated) 
components  of  these  wastes  are 
typically  used  as  fuel  because  of  their 
high  heating  value:  and  the  oxygenated 
and  phenolic  components  are  already 
partially  oxidized. 

To  sum.marize  the  promuigat'd  rule 
for  nonwastewaler  forms  of  U  and  P 
wastes  no  amenable  to  quantification: 
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FJ*A  18  promulgating  'IncineraUon 
(INCIN)  as  the  Method  of  Trvatment"  for 
those  organic  U  and  P  wastes  containing 
nitrogen,  phoephorous.  sulfur,  chlorine. 
bromine  or  fluorine  in  their  molecular 
Btmrture  and  "Incineration  (INCIN)  or 
Fuel  Substitution  (P'SirBS)  as  a  Method 
of  TrtMtmenf  for  those  organic  V  and  P 
wastes  containing  only  carbon, 
hydrogen  and  oxygen  in  their  molt'cular 
striicture.  See  40  CFR  26«  42  Table  1  for 
a  detailed  descnption  of  the  technology 
standard  referred  to  by  the  five  letter 
technology  code  ;n  the  parentheses. 


tonmot 


incnarMon  or  hjal  tubMNulton  M  mettv)ds  of 
treatment  for  normaatmimat  torn*  o*: 


Incaieralun  ••  a  melttod  o(  VaatmenI  tor 
ncmwastpwater  lonns  o* 


P002— 1  Ac«<y1  7n»CK*e» 

P0C'-Mu9C»nrt  (SAimnoettV  >«c«a;o«oO 

P00» — 4-AfTiir«cx>Y»>i*ne 

POt*— 8onz«r»»wt  (Thiog^erx)l» 

P016— 8«-cMDroiT>«»«iy<  ainui 

P01 ,'  -Bfomoacslorw 

POia— Brucm* 

P022— C*t)oo  dtauBide 

P0?3— a*xoac«t««e»*»<»B 

P026— 1-<oO*iraph«n»«J  lfnoi»«« 

P02  ?— 3-CWoro(>rop«x««nte 

P0?8— 8«ozy<  OttonOe 

P034-2<ycto*>e«y«-4.6  (»n*0(*wno« 

P042— €pnephr»* 

P04S— ThratanoB 

P046— ak)H«.  «lph»0»nB»y>pHena«»ytar»«n* 

P047— 4.(MM*OCrM0i  Hits 

P049— 2.«-OrthntM«e< 

P064— AjmSne 

P067 — 2  Ruoro«c«faiT*le 

P05»— RuoroacBte  aoa  •wteim  »•« 

P06*— 4«oc»«nc  aodl  •»»r«  ••••' 

P066— Mepiorwyt 

P06  7 — 2 -Mfi»ytaani*na 

P06»— M«tt>yt«ctonilTile 

P070— Akfcart) 

P072— i.»«^>heiY»-2^h<(x»««  (Baf«rt 

P07S— Ncotna  andaaMs 

P0e2— N  N*Dacx*wwWi»lan»w 

P084    M  »t«roeo«wU»y«**'>'"'»^ 

P09a— N-P^envn^wur•• 

P096— Ptxjsgene 

P10A— Stryctvwa  and  sa<ts 

Pt  16— Trvoaonacartwzida 

PI  18— TncMuiUilMlMlwV'Ol 

U003— AceioraWa 

L.'OOe— Acetyl  Chkxide 

U007— AcfytatTWle 

U01&    MWu»w»cwC 

U01'- 

L>014- 

U01' 

U017— benzal  oMond* 

U020— BeoMnaauWor^yl  CNoode 

U021  — Beoodirw 

UOW — Oioranaphazaw 

LiO»-C«»t»«V  •uortrta 

U034— TncNoroaoelrtdBhyda 

U036— CWorarrtiuci 

U038 — C»*)roben2*te 

U04 1  — o-CMofo-2.3  apuiyproparw 

U04g— gO<moe»tf<  wn»«  a—r 

LX>4 


U04»— *<«wo-o-to)i«d»>ahy*ocf*>n* 

UOSS-Oaunoettycm 

Ll062-Oiallate 

L«73— 3.3f>c«oroberai<*oe 

U074 — (ciahl  .4-Oic»*>ro-2-t>«i«efw 

U074— (lnw»>-l  .*-t>c»*3rT>  2*a«Bo«» 

U091  — 3>Oin«e<hox>*>«'™«*"« 

U092- CVTiett)ytemine 

U093  -p-Mett>ytanwK>a20benzeoe 

U095— 3 .  T  OnwWiytberTirtne 

U097— Dime»iyta«rt)omy»  chlonde 

U 11 0— Opropyiamne 

U114— Emy««i««)»-<*thwca(t)amc  acid 

Ul  16— Ethytena  miourea 

U 1 1 9 — Ettiyl  mettiane  suMooalf 

U  <  32  — Hexacttoroor^eoe 

U 1 43— taarecarpwie 

Ui4e    Mrtaic  Hyoazide 

U 1 4d— Matonor«tr«a 

U150— Metphalan 

U153 — MetfUKietfuo* 

U156— Mfllf^  chtorocatxyTate 

U163— N  Mettiyl  N-nrtro  N-nrfoguamdma 

U 1 64— MetnyWMkji  a<J 

U 1 6  7 — 1 -Ni^jhtftytamma 

U 1 68— 2-Napf«iylamna 

t)  1 7 1  — 2-Ni(ropropane 

U1  73— H^NItroao^Jwvethanolarnine 

U176    N  WHioao-N-affiyluraa 

U 1 77 -N-l*lroao^<-<na«iy«i*sa 

U1 7»— N-WToao-N-itiathy*urthane 

U184 — Par<atfHoroetHana 

U191— 2Pi«*na 

U193— 1.3-Propana  »u««ooa 

U 1 94  — n-»>rtjpyl«p«ne 

U200— Haawpma 

U202— Saccharm  and  aans 

U20&— Slra(>to2Dlcx9«i 

U2 1 S— Thnacatanvda 

U21 9— Thiourea 

U222— (vToMd«a  hydrocHiyWe 

U234 — aynvTia  *  ubawaria 

U236— Trypan  Bkja 

U237— Uracil  muslart 

U238— Eitiyl  cartMmate 

U24a— stfts  wtd  aster*  ct  2.4-0 

U244— Tlwajn 


Incineration  or  luel  mbaWuliori  a»  metfiotte  o« 
treaknant  tor  iimiaaaiuwaiai  torrm  d 


P001  — Wailann  ( ->0  3%> 
P003  -Acroteat 
P005— AJIyt  aloohoi 

poea— eidoihaa 

P102— Propamyi  ateohd 

U001  — AcatihMhytla 

U006— Acrykc  acal 

U016— eeru  (c»  acn*na 

U063— Orotonrtdahyda 

U0S5— Cumana  (Mopropyt  beruana) 

U056— Cyctohexaoa 

U06  7  — Cyctohawnona 

U064— 1.2.7.8-Otoarwopvrana 

U0S5— 1 .2:3.4-0iapa^^uiana 

U090— Ohydroaalrola 

0094— 7.1 2-Ona»»yt  baru  (a)  an«t»acer<a 

U113— €ttn«laorytata 
U 1 22— FormaMitiyda 
U123 — Fomac  aad 


U124 — Fi*an 

U12S— Fi*1urs< 

U12»— QtyodiMehyde 

U147— IMac  anhydtKta 

U 154— Methanol 

U 1 66— 1 .4-Naphtfioquinooa 

U 1 82  — ParafcJehyda 

LI186— 1  3-Pen»a<*er»a 

U 1 97— p-Benzoquawna 

U20i-ftaaoranol 

U2 1 3— Totrahy*ohjran 

U24ft— Wartann  (<0  3%) 


(2)  Wastewaters.  EPA  has  typically 
proposed  two  alternative  methods  of 
treatment  as  the  treatment  standard  for 
these  U  and  P  wastewater  treatability 
groups.  In  all  cases,  the  Agency  believes 
that  incineratjoa  while  not  always 
practical  for  wastewaters,  will  provide 
an  efTident  destruction  of  these  organic 
U  and  P  constituents  in  wastewaters. 
While  the  Agency  does  not  want  to 
identify  incineration  as  the  primary 
BOAT  treatment  technology  for  these 
wastewaters,  it  also  does  not  want  to 
preclude  its  use.  In  additioa  the  Agency 
does  not  want  to  process  needless 
variances  for  a  technology  that  is 
recognized  to  be  effective.  Therefore,  in 
ail  cases,  "Incineration  as  a  Method  of 
Treatment"  is  promulgated  as  one  of  the 
alternative  treatment  standards  for 
wastewater  forms  of  these  organic  U 
and  P  wastes. 

However,  other  oxidation-based 
treatment  technologies  are  more 
appropriate  than  Incineration  for 
aqueous  waste  streams  and  EPA  is 
promuigatiog  several  treatment  systems 
based  on  oxidation  followed  by  carbon 
absorption  as  methods  for  these 
wastewaters.  The  wastewater  treatment 
technology  that  most  closely  resembles 
incineration  is  wet  air  oxidation.  It  is 
specifically  designed  to  destroy  organics 
in  wastewaters  and  efilciently  oxidizes 
organics  in  aqueous  media  by  operating 
at  relatively  high  temperatures  and  high 
pressures.  Furthermore,  wet  air 
oxidation  is  typically  performed  on 
wastewaters  that  contain  relatively  high 
concentrations  of  organics  (Le.,  those 
that  are  at  or  near  the  1%  TOC  cut-off 
for  wastewaters).  For  wastewaters  that 
contain  significantly  lower 
concentrations  of  organics.  chemical 
oxidation  typically  provides  the 
necessary  destruction  of  organics  to 
levels  that  can  then  be  adsorbed  onto 
activated  carbon  (as  a  mandatory 
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polishing  step).  Electrolytic  oxidation  is 
also  included  under  chemical  oxidation 
because  the  procesE  actually  performs  a 
form  of  chemical  oxidation  induced  by 
electricity  and  because  the  Agency  has 
data  indicating  its  effectiveness  in 
destroying  cyanides  end  other  organic 
species  with  complex  bonds. 

Since  these  technologies  are  known  to 
provide  effective  treatment  for 
constituents  that  can  be  analyzed,  the 
Agency  is  therefore  promulgating 
oxidation  methods  followed  by  carbon 
adsorption  as  alternative  treatment 
technologies  for  most  of  the  organic  U 
and  P  constituents  that  requires 
Bpecified  methods  of  treatment. 

Nnne  of  these  technologies  have  been 
specif  (.ally  identified  as  better  than  the 
others  due  to  the  current  lack  of  data  for 
tnose  constituents  that  are  difficult  to 
anclyze,  or  for  cny  other  surrogate/ 
indicator  parameters.  However,  the 
Agency  is  currently  investigating  the 
potential  use  of  surrogates/indicators 
that  could  be  used  in  future  rulemakings 
to  ensure  coirplete  destruction  and  to 
determine  which  technology  performs 
best  for  these  U  and  P  constituents  in 
wastewaters. 

For  quite  a  few  of  the  organic  and 
some  inorganic  U  and  P  wastes  that 
require  specified  methods  of  treatment, 
concentration-based  treatment 
standards  have  not  been  promulgated 
because  the  compounds  are  relatively 
unstable  in  water.  This  instability 
implies  that  they  should  easily  be 
destroyed  with  any  chemical  oxidant 
(and  most  probably  at  ambient 
temperature  and  air  pressure). 

Commenters  requested  that  EPA 
allow  biological  treatment  for  all  U  and 
P  wastewaters  not  regulated  by 
numerical  standards.  EPA  rejects  the 
use  of  biological  treatment  for  any  of  the 
U  and  P  wastes  which  cannot  be 
analytically  quantified.  Because  influent 
concentrations  of  these  compounds 
cannot  be  measured,  the  treatment  unit 
operators  cannot  control  the  levels  of 
these  compounds  reaching  the  working 
organisms  in  the  biological  treatment 
unit,  or  document  that  the  wastes  are 
effectively  biodegraded.  The  risk  of 
sending  unmeasurable  quantities  of 
these  wastes  to  a  biological  treatment 
unit  includes  the  possibility  of  shock 
loads  that  would  disable  the  plant's 
working  organisms,  and  allowing  these 
wastes  to  exit  untreated  in  the  effluent 
until  the  biological  treatment  system 
could  be  restored  to  working  order. 

Even  the  presence  of  an  activated 
carbon  unit  downstream  from  the 
biological  treatment  unit,  an  option  EPA 
had  proposed,  might  not  prevent  high 
concentrations  of  the  shock  load 
componjnts  from  passing  through  the 


entire  treatment  system  with  essentially 
no  treatment.  A  shock  load  high  enough 
in  organic  components  could  push  the 
activated  carbon  imit  to  breakthrough, 
sending  the  shock  load  components 
urtreated  to  land  disposal. 

Consequently,  EPA  is  precluding  the 
use  of  biological  treatment  as  a  sole 
mechanism  to  achieve  compliance  with 
BOAT.  Biotreatment  that  is  performed  in 
units  prior  to  the  use  of  a  BOAT 
technology  or  in  otherwise  exempted 
units  is  not  precluded  from  use  by  these 
regulations. 

Commenters  suggested  that  EPA  drop 
the  requirement  that  activated  carbon 
follow  chemical/wet  air  oxidation  or 
biological  treatment.  EPA  believes  that 
the  promulgated  treatment  standard 
option  of  oxidation,  electrolytic, 
chemical  or  wet-air,  followed  by 
activated  carbon  is  superior  to  the 
commenters'  suggestions  because 
oxidation  is  more  rugged  than 
biotreatment:  less  easily  disabled  by  a 
refractory  influent  stream  and  more 
easily  restored  to  working  order  than  a 
biological  treatment  unit.  As  discussed 
in  the  proposed  rule,  wet-air  oxidation  is 
most  appropriate  for  those  wastewaters 
near  the  wastewater  cutoff  level  (i.e.  1% 
TOC],  while  chemical  oxidation 
effectively  treats  those  wastes  with 
lower  percentages  of  TOC  EPA's 
decision  to  require  activated  carbon 
following  the  oxidation  step  ensures  a 
backup  system  to  compensate  for  the 
uncertainty  about  final  effluent 
concentrations  of  these  U  and  P  wastes 
inherent  in  any  process  treating 
unquantifiable  wastes.  Most 
importantly,  however,  since  spent 
activated  carbon  from  treating  these 
wastewaters  becomes  a  nonwastewater 
form  of  these  wastes  (54  FR  48384),  and 
thus  must  be  incinerated  according  to 
the  promulgated  nonwastewater 
standard,  requiring  activated  carbon 
treatment  ensiuvs  that  both  wastewater 
and  nonwastewater  forms  of  these 
wastes  go  to  incineration,  a  method 
demonstrated  to  successfully  treat  a 
wide  variety  of  organic  wastes. 

EPA's  response  to  commenters  stating 
that  requiring  both  oxidation  and  carbon 
absorption  for  these  U  and  P 
wastewaters  puts  an  arbitrary  and 
heavy  burden  on  those  generators  who 
had  been  using  biological  treatment 
alone  or  other  simple  methods  of  pre- 
disposal  treatment  is  that  the  volume  of 
these  wastes  generated  is  small  enough 
that  arranging  for  the  promulgated 
treatment  process  does  not  pose  an 
undue  burden.  Furthermore,  some  of 
these  wastes  are  sufficiently  refractory 
that  the  oxidation-carbon  adsorption 
sequence  is  necessary  to  ensure 
consistent  and  complete  treatment 


In  the  proposed  r\de,  EPA  also 
solicited  data  demonstrating  the 
feasibility  of  regulating  TOC  or  COD 
(chemical  oxygen  demand]  as  a 
surrogate  for  these  U  and  P 
wastewaters:  By  setting  a  concentration- 
based  hmit  on  the  TOC  or  COD  level  of 
a  waste  to  be  land-disposed.  EPA  would 
necessarily  limit  the  concentration  of  a  i 
organic  toxic  materials  in  that  waste. 
Commenters  objected  to  this  proposed 
practice  as  urirealistic.  No  Information 
was  submitted  demonstrating  that  TOC 
or  COD  could  be  reliable  surrogates  for 
these  unquantifiable  organic 
compounds.  Consequently,  EPA  is  not 
promulgating  the  use  of  TOC  or  COD  as 
surrogates. 

One  commenter  objected  to  the 
method-based  standard  requiring 
activated  carbon  following  biological 
treatment;  the  commenter  reported  that 
his  plant  routinely  sent  pharmaceutical 
wastes  to  the  faahty's  in-plant 
industrial  waste  treatment  plant  and 
stated  that  the  activated-carbon 
requirement  was  superfluous.  EPA  has 
removed  the  biological-treatment  option 
for  wastewater  forms  of  wastes  not 
amenable  to  quantification  and  explains 
this  decision,  including  the  requirement 
that  the  spent  activated  carbon  be 
incinerated,  in  the  section  IILa.5.a.(3). 

For  wastewater  forms  of  organic  U 
and  P  wastes  not  amenable  to 
quantification:  EPA  is  promulgating 
"Incineration  (INCIN)  as  the  Method  of 
Treatment"  or.  alternatively,  "Qiemical 
oxidation  (CHOXD)  or  wet-air  oxidation 
(WETOX]  followed  by  carbon 
adsorption  (CARBN)."  See  40  CFR  268.42 
Table  1  for  a  detailed  description  of  the 
technology  standard  referred  to  by  the 
five  letter  technology  code  in  the 
parentheses. 


(Wet  m  OMdaSon  or  charwcal  ondsbon).  toloaad  by 
cartx>n  adaorpiion:  or  amiaiaauii  as  maCxxte  ol 
Iter  wmnmmmtonmctt 


P001— Wariann  (>03%) 

P002— l-Aoatyt  2-tfaowaa 

POOS— AcroMn 

POOS— A«y(i*x)»X)l 

P007-Musc«ial  (5-Arnnoatfiyl  3-iacxazalcl) 

POOe— 4-Afnnopyndbta 

P014 — Dar.^ana  Mol  (TNoofianoQ 

P01S   Oia-cJitoioniaeiyt  asm 

P017 

rets— Sruona 
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(Wfl<  Mr  oxnWloo  or  (*i«n«*l  o«id«*)nJ  ktomtt  h> 

carton  •dsofoton.  o»  manaiatKfr  m  metftods  a* 

treatmant  tor  waatexratet  forms  o» 


P023— ChkxoacataMBtrirde 

P0?6—  1  (o  CtVoroprtmmn  »MOi»9» 

oq;  7  — 3-Oi»o«)propio™w« 

POu»— Senzyt  cMonde 

P034-2  cyctorwxy«-4.6^n«ropn«io( 

P04?-  Efwwprntio 

P046— Thio««noii 

P046 — ^(*».  ■0rw-Oma(hy«pfwnetfiv«an«na 

P047— 4,6.<lin«oora«ol  mBs 

P049— 2.40ilt<«t»ur«l 

P0i4— AarxJne 

P0S7— 2  Ruoro«C5««»mK»» 

P0«-  f  kjoracete  •ad.  ■o«fc«n  sUt 

POM— isocvamc  aoa  ••V  •••«' 

P>*6-  Me«X3n»»« 

P067-?  MettiytonOna 

row— M<Wl  ryUaLtuitnta 

PC'O-  AKicarb 

P072  -1  N«>hth»«-2  »»o«*««  (B««u* 

PP75— Nicotne  and  saas 

p.064  -N  h#«TO9orTwn»v«vinv1amn« 

poea— Endo*«i 

P093— N-Pt  !■  lyWNcKraa 

P096— P»x)6gana 

Pi02— P"3pergy(  akxiho* 

PiOe-  -Stryctwwie  and  saRs 

P1 16— Thnaanacartwztda 

P1 18— TncMvQanaltwfMNot 

UO0 1  — AcaoMahvda 

U006— >Kc**v<  CWonde 

L)007— AcrylaniKJe 

UOOe— Acryte;  aod 

LO10— «*io«nya»»  C 

UU11— AimtroM 

U014— A^rf^mna 

(jni5— Araswna 

U016 — e<WtttC)«cn*ne 

UO 1 7  — B«na(  c«o«W8 

l.Xi?0— 6«ruen««u«onv*  ctHonde 

UC21— Seoockn* 

U02e— CNoronaphanna 

UOTJ — Cart>o»»»1  *ionde 

L034  -  "ncMoroacsJ^flehyda 

U03S— CWof«™tiual 

U04 )  — n  CT*xo-2.3-«poxvP'opane 

U042-20-i*oro««t»y<  irtnyt  9^^« 

U04«— CNoiwn««»v<  mB<tir«««har 

U04»— 4- CWonvo**"*!*  H»*oc»i*o<io» 

Ui^'^a— C^o*Dotaa«»rda 

U055— Cjrrwn*  (aopropvl  twruenel 

0066— Cycwnaxan* 

U069  -  Daunomyon 

u<j62  -0«aJ«a» 

i.X»4  - !  2  7.&-0*)ervropvrene 

Uor>-  X3T3icNorab«ani4n« 

UO  74—  1  «.CicNa(D-2-tMlan« 

UOeS— 121  4-0«(W«rt>u«»rw 

JOe9-C>eO>y4  »«t»«tro< 

U090— C^nv*o•a^  Ota 

U091  —  3  3-Omettio«yt)enzK*Te 

U092— Dimettiy«arTwia 

U094-7  l2-0»natf»yi  banz(a)anmracen« 

U095— 3  y -OtrwKtr/beratitrm 

U097— Omatfiy*C*ft)on»y»  cfttonda 

Ui  10— J>pnDpv»a<T»r» 

Ui  13— EitV  acr>««la 

U 1 1 4-— Eit»v«ana  bw-d^twocaftamic  aod 

t)1l»— ei»>tena  INouraa 


(Wai  «r  umtMicm  or  characal  o«»d*on)  to«o«»ad  by 

cmtxtn  adaofown.  or  inanaration  a*  matnoda  o( 

ireaonani  Kx  a»asiawaier  (orms  o< 


U1 19— Ethyl  methane  sutfonate 
U 1 22 — Fo»rt>aMe»iyOB 
U123— Formic  acid 

U'2e>— Furtvrai 

U 1 2b— Glyadaklenyde 

U 1 32  — Haxacf^lorop^er)ane 

U 1 43— LaaK>ca>pHia 

U147— Ma«e<c  anrrydnda 

U14A— Matatc  Hydraada 

U 1 49— MalononrtrM 

U150— Matphaian 

U 1  b3— Methane  thw* 

U1S4— MattMnol 

U*66— Ma<hy(  ctnorocarbonata 

L'i63— N-Meihyi  N-rwo  N-nflra(|usn«*na 

U 1 64— Metrryfthiouraal 

U186— 1  ^-Napfmcxjomone 

U 1 6  7  —  1 -Naomnvtemirw 

U 1 7 1  — 2  ^Wf  opfQpana 

U 1 73— N-N«jrc»OK*^v«iftanotan»na 

U 1 76— N-N«roao-N-a«hyfcjrea 

U 1 77  — N  Nl«ro90-N-mamyturea 

U1  7»— N-NWoao-MnnattyOamane 

U I H2 — Paratdenyda 

U 104— PentacNoroathana 

U '  86— 1 , 3-Peotadwne 

U1S4 — Pantacftkxoethane 

U191— a-Picolme 

U 1 93— 1  ^fVopana  nilona 

UI04 — rv-Propytanana 

U 1 97  — p-Benzoqunorve 

U200— fle»arp<ne 

U201— naaorcnoi 

U202-  Sacctvnn  and  satta 

U206— StrapKHOlDan 

U2 1 3—  Tetrahydrofcjran 

U  2 1 9— T  hwacetamde 

U219— T>wuraa 

U222— o-Tohadwa  tufOroftlonim 

U736— Trypan  aiua 
U?37— urac*  mualard 
U238— €thrl  cartamate 
U240-  sans  and  aatert  ol  2.4-0 
U244— Thram 
U24S-Wartann(<.3%( 


c  U  and  P  Wastei  Thdl  are  Potentially 
Rpiicttve 

These  wastes  were  grouped  logttther 
because  they  are  either  highly  reactive 
or  explosive,  or  they  are  polymers  that 
tend  lo  be  highly  reactive  These  wastes 
pose  a  signiFicant  nsk  during  handling 
due  to  their  reactivity,  this  is  reflected  in 
the  fact  that  there  are  no  standard  SW- 
846  tnethods  for  analyzing  reactivity. 
Because  of  the  difficulties  in  handling 
and  analyzing  these  wastes,  the  Agency 
IS  promulgating  treatment  standards 
expressed  as  required  methods  of 
treatment  (thus  eliminating  the  need  to 
analyze  treatment  residues) 

The  Agency  investigated  several 
options  for  developing  treatment 
standards  for  these  wastes,  including 
incineration,  chemical  oxidation  and 
chemical  reduction.  Most  of  these 
wastes  are  curently  managed  by 
incineratioa  Other  wastes  included  in 
this  group  can  be  recovered  or  recycled. 


For  the  purpose  of  BDAT 
determinations,  the  Agency  has 
identified  four  subcategories  according 
to  similarities  in  treatment,  chemical 
composition,  and  structure.  These 
groups  are:  (1)  Incinerable  Reactive 
Organics  and  Hydrazine  Derivatives;  (2) 
Incinerable  Inorganics:  (3)  Fluonne 
Compounds;  and.  (4)  Recoverable 
Metallics.  The  discussion  of  the 
treatment  standards  applicable  to  each 
subcategory  are  as  follows. 

(1)  Incinerable  Reactive  Organics  and 
Hydrazine  Derivatives. 

P009— Anunonium  picrate 

POBl — Nitroglycenn 

PI  12— Tetranitromethane 

U023 — BenTotrichloride 

U098 — a,  a-Dimethyl  benzjl  hydrrpf 'oxide 

IM03 — Dtmethyl  milfate 

1'160 — Methyl  ethyl  ketone  peroxide 

Poes— Methyl  hydrazine 

Pi 05 — Sodium  azide 

U0e6 — N.  N-Diethylhydrazine 

L'OSft— 1. 1-Dimethythydrazuie 

(JO09— 1.  2-OimethylhydrdZine 

IJ109 — 1,  2-DiphenyLhydrazine 

I '133 — Hydrazine 

EPA  has  grouped  these  wastes  into  a 
treatability  group  together  because  they 
contain  no  metal  constituents  and  have 
high  inherent  fuel  values.  Consequently, 
because  of  the  similar  characteristics, 
these  wastes  can  be  treated  with  the 
same  technologies. 

The  Agency  does  not  believe, 
however,  that  concentration-based 
treatment  standards  can  be  established 
for  these  wastes  at  this  time.  The  major 
problems  in  establishing  concentration 
based  standards  for  these  wastes  are: 
(1)  EPA  does  not  currently  have  an 
analytical  method  for  measuring  many 
of  these  wastes  in  treatment  residues; 
and  (2)  where  the  Agency  does  have 
methods,  there  are  no  data  available  on 
the  treatment  of  these  chemicals.  In 
cases  when  there  is  no  verified 
analytical  method  for  a  particular  waste. 
EPA  tries  to  find  an  appropriate 
measurable  surrogate  or  indicator 
compound  however,  no  constituent  has 
been  identified  in  these  wastes  that 
could  be  used  as  a  surrogate  or  indicator 
compound.  {See  section  III.A.l.h.(2)  for  a 
detailed  discussion  of  analytical 
problems.) 

One  of  the  specific  problems 
encountered  in  analysis  of  P068,  P105. 
P112.  U023.  U096. 11099,  and  U103  is  that 
these  wastes  break  down  quickly  in 
water  (hydrolyze)  and  that  the  analysis 
of  wastewater  forms  of  these  wastes  is 
very  difficult  as  %veU  as  often  hazardous 
due  to  the  intensity  of  the  reaction.  See 
further  discussion  on  the  impact  of 
instability  in  water  on  the  development 
of  treatment  standards  in  section 
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ni.,'\.l.h.{Z)(c.)  of  today's  notice.  In 
addition,  the  Agency  lacks  data  on  wh;*! 
effects  [he  hydrolysis  products  wcj!d 
have  on  the  environment.  Besides, 
verified  analytical  methods  do  not 
currently  exist  for  the  quantification  of 
these  hydrolysis  products  in  treatment 
residues. 

Another  analytical  problem  is  creatt-d 
because  P081  wastes  are  only 
quantifiable  by  HPLC  methods  (Note: 
FPA  rejects  HPLC  methods  for  waste 
treatment  residual  matrices  for  reasons 
discussed  in  section  III.A.l.h.(2.)(a.l.)  In 
addition,  there  are  no  verified  SW-846 
analytical  methods  for  measuring  P009 
and  l'1.33  in  treatment  residues. 

These  analytical  problems  preclude 
setting  cor.centration-based  treatment 
standards:  f.onsequent!y.  the  Agency 
proposed  Thermal  Destruction"  (e.g., 
incineration)  as  a  required  me'hod  of 
t.'calmcnt  for  the  nonwastewater  forms 
of  these  U  and  P  wastes  (54  FR  43427). 
i  he  .Agency,  however,  reconsidered  the 
treatment  technologies  apphcable  for 
treatment  of  wastes  in  this  treatability 
groi:p  as  a  result  of  information  in  the 
comments. 

EPA  continues  to  believe  that 
in.~ineration  is  an  applicable  technology 
because  data  indicate  that  most  cf  of 
these  wastes  are  currently  incinerated 
by  com.Tiercial,  as  we!!  as  military 
facilities.  Additionally,  since  most  these 
wastes  have  high  Btu  values.  EP.\  also 
believes  that  these  wastes  (•»  g., 
h>drazine  is  used  in  rocket  fuel)  are 
excellent  candidates  for  fuel 
substitution.  Nevertheless,  the  Agency 
lids  also  determined  that  these  wastes 
can  be  chemically  deactivated  using 
chemical  oxidation  and  chemiral 
reJuction  technologies. 

Based  rjn  all  the  availab'e 
information,  the  Agency  is  promui^dting 
"indne-ation  [INCIN],  Fjel  Substi-j'ijn 
(FSUliS).  Ch.'irica!  Oxidation  (CflOXD). 
or  Chetrical  Keduclion  fCHRFD)  ss 
Nfethods  of  Treatment"  for  PtX)?  POofl 

rcwi.  P^(^5,  Fr.2  IJ023.  unan  U09«. 
lfi>Jfl.  llpyg,  U503,  Ul')9.  U133  and  I '100 
ii'^nwastewa'fis.  See  §  268.42  Td''>!c  1  i:i 
t0(i.i\  '.s  .-.lie  fi"  a  detailed  des<  rptin-.  of 
the  t.'.-:hno!nj3y  standard  ref-'rred  !  j  by 
the  five  Ic'ter  ter.hnolocy  code  i:i  the 
p.iren'.hests. 

The  .'K^emy  pmp.;sed  ■■I.".c.ne'.,tion  or 
Caibon  Adsurption"  as  requ  i-ed 
c.ethods  of  treatment  for  the 
w.i'.lrwati  r  forms  of  this  treatubiliry 
group  During  the  cornner.t  period.  LPA 
received  information  about  the 
t'eatment  capabilities  of  other 
technologies  and  reeviiluated  the 


technologies  applicable  for  treatment  of 
wastewaters  m  this  treatability  gro'jp. 

EPA  still  believes  that  incineration  is 
aj  pli.-able  because  it  will  destroy  the 
constiiuenls  present  in  the  wastewaters. 
Carbon  adsorption  is  also  applicable 
because  wastewater  forms  cf  these 
wastes  can  easily  be  adsorbed  due  to 
the  branched  and  ionic  nature  of  their 
sfnii  tures.  (It  should  be  noted  that  af^er 
adsorption  (and  before  disposal)  the 
contaminated  carbon  must  be  treated  in 
compliance  with  the  treatment  standard 
fornonwastewaters.)  However,  data  has 
also  been  provided  that  ind>cate  that 
some  of  these  wastewaters  (i.e..  P088) 
can  be  treated  by  ozone/;iltravio!e*  light 
oxidation;  hence,  the  Agency  beheves 
that  chemical  oxidation  and  chemical 
r-^duction  to  be  applicable  technologies 
for  destnicticn  of  the  constituents  in 
these  waste  streams.  EPA  also  has 
information  indicating  liiat 
biodegradation  is  capable  of  destroying 
the  compounds  in  wastewater  forms  of 
this  treatability  group. 

The  Agency  believes  all  the  above 
mentioned  applicable  technologies  are 
demonstrated  and  available  henoe, 
"best".  Therefore.  EPA  is  promulgating 
"IncineraUon  (INCLV),  Chemical 
Oxidation  (CHOXD).  Chemical 
Reduction  (CHRED).  Carboa  Adsorption 
(CARBN).  or  Oodegradation  (BJODC)  as 
Methods  of  Treatment"  for  P009,  P068. 
P081,  P105.  PllZ  U023.  U086.  U096. 
U098.  U099.  U103.  U109.  Ul33  and  UieO 
wastewaters.  See  section  268.42  Table  1 
in  today's  rule  for  a  detailed  description 
of  the  technology  standard  referred  to 
by  the  five  letter  technology  code  in  the 
parentheses. 

Although  there  is  an  SW-846  method 
for  U1O9,  the  Agency  is  not  establishing 
a  numerical  standard  for  this  waste 
sir.re  ir  is  ve.~y  similar  to  PObS.  13086. 
U09S.  U099.  and  U133  (all  are  hvi-azine 
co:npour'.ds)  and  it  is  the  Agency's  bel;.;f 
that  the  promulgated  methods  will 
provide  effective  treatment  fur  t>;is 
waste. 

Thr  Ag[  .-.cy  is  unaware  of  any 
slte.'nijtive  treatment  or  rei  yrlir.g 
techroIuRies  t.'-.at  have  been  examined 
.■jpr rificoily  for  these  U  and  P  wastes 
an  !  s'liicited  data  and  cor.iments  on 
such  techr.ologies  but  received  no 
response  on  this  issue  In  any  cas3,  'the 
treatment  standard  does  no!  preclude 
recychns  (provided  the  recycling  is  not  a 
use  constitu'ing  disposal;  see  §  261  3.1. 
first  senfenrej. 


BOAT  Treatment  Standards  for  P009, 
POeS,  P081,  P105.  P112.  U023.  UOSs! 
U096,  U093,  U039.  U103.  U109.  U133, 
ANDU160 


Inana'iition  {<HU»i\.  fejal  aubabkAon  fFSUBSJ 

c^-emicai  o»oat«n  (CHOXD).  or  cr«fwc«l  'edxcaon 

(CHRED)  aa  meexjds  on  twatrriertt ' 


•  Sea  1266  42  TaWe  1  *i  today**  njle  tor  ■  da- 
ta ;«i  descnptcn  &  the  tecnnoio9>  sHndard  re^efad 
to  Dy  U«  (rve  letter  lachrxnagy  code  »i  the  pa;»ari«- 


EDAT  Treatment  Standards  for  f>009. 
P068.  P081.  P105,  P112,  U023,  UOSe! 
U096.  U098,  U099.  U103.  U109.  U133. 
AN£)  U160 

rwas>0i«ia!e/s] 


inaneratoo  {IHCIH\.  chwMcai  owMion  fCHQXOI. 

cher^ical  reducHon  (CHREDJ.  catxm  ac*-yi>ton 

(CARBM  or  t»c<)egradBton  (BtOOG)  as  frwTtnoiis  o« 

taatiiam  * 


•  See  126842  TaNe  1  t\  todaVs  lul*  lor  a  <to- 
taSad  oaacnpkon  o(  ma  tacftrvMogr  Hmt^M  m-mnt 
to  t>y  me  iive  letter  tectvxiiogy  ooda  n  oie  pwarMrw- 

(2)  Indnerablc  Inorganics. 

P006 — AJuirinum  phosphide 
P098 — Phospht.ne 
Pi  22— Zmc  phosphtde  ( >  tO^  ) 
L'1 35— Hydrogen  auITide 
1)189— Phosphorus  sulfide 
l'2-i9— Zinc  pbcsphide  ( <  10%) 

These  wastes  were  grouped  together 
because  they  consist  of  compounds 
containing  only  inorganics  such  as 
sulfur,  nitrogen,  phosphorous,  and 
metals.  Additionally,  these  compounds 
are  either  extremely  toxic  gases  or  ran 
generate  toxic  gases  under  aqueous 
conditions.  Treatment  technolog'es  for 
the<!e  waste?  should  i'^clude  equipm»r,l 
to  prevent  releases  of  the  toxic  gases 
into  the  environment. 

The  Agency  does  not  believe  thjt 
pumerira!  treatment  standards  can  !'e 
established  for  these  wastes  at  th.is  time 
The  rr;  ijor  problem  in  esljblishing 
concentration-based  standards  fcr  t!:.-se 
wastes  is  that  EPA  does  not  currently 
have  a.n  analytical  method  for 
measuring  these  wastes  in  trtuitment 
residues  For  example,  o.ie  cf  the 
spec  ifir  problems  encountered  in 
ar.dlysis  of  Pt)06  wastes  is  that  they 
break  down  quickly  in  water 
[h\drol>zt),  making  the  analjsis  of 
WiisU'water  forms  of  Lhese  wastes  ve.-y 
difficult.  Ln  cases  when  there  is  ro 
ana'yticdl  method  for  a  particular  v.aste. 
KP.A  tries  to  fi'^d  an  apprcpnalc 
measurable  surrogate  or  indicator 
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compound,  howe\.i'r.  no  cunslitat.nt  has 
iH'en  identified  in  these  wastes  that 
could  be  used  as  a  surrogate  or  inJic.itur 
compound  for  nonw.istewaters  See 
section  III.A.l.h.(2)  for  a  dft.iiUd 
diacusson  of  analytical  problcn..'' 

Udta  available  at  the  t.rne  of  pnipos.d 
indicated  that  these  wastes  were  bring 
incinerated  by  some  commercial 
treatment  facilities.  Therefore,  the 
Agency  proposed  a  tn-atment  stand. irJ 
of  'Thennal  Destruction"  for  the 
nonwastewater  forms  of  these  w.isU's 
irPA  has  ree\  aluated  the  applicable 
technologies  for  wastes  in  this 
treatability  group  as  a  n-sult  of 
information  submitted  in  the  coaiments. 
One  commenter  specifically  requested 
that  chemical  oxidation  be  a  melhud  of 
treatment  for  phosphme  gas  (P096)  and 
hydrogen  sulfide  gas  (11135).  This 
commenter  said  that  both  gases  are 
flammable  and  tOKic  to  inhalation  and 
can  be  treated  by  controlled  rt- hc  tion 
with  aqueous  solutions  of  potassium 
permanganate.  The  commenter  stated 
that  this  treatment  allows  the  marym  of 
safety  that  venting  into  an  incirierator 
does  not  since  both  gases,  when  heated, 
etiit  h!ghl>  toxic  oxides,  either  sulfur  or 
POX.  The  Agency  agrees  with  the 
commenter  that  chemical  oxidatu>n  and 
chemical  reduction  technologies  are 
fipplicable  for  tre.itment  of  wastes  in 
this  treatability  group 

The  Agency  continues  to  believe  that 
incineration  can  be  used  to  effei.tuely 
and  safely  treat  these  wastes.  However. 
becau.se  most  of  these  wastes  will 
rontaip.  high  concentrations  uf  s-.ilf'ir 
and  phosphorous  when  discarded  as  off 
spec  products,  they  will  require  as  part 
of  the  treatment  the  u.se  of  air  pollution 
control  equipn^'.ent  '  apahle  of  <  'ir'roiliiix 
the  emissions  of  ph-jsphc^nms  ainl  sulfur 
to  acceptable  levels  (see  the  dis.  u-s.^um 
of  this  issue  as  if  relates  to  organi>- 
nitrogens  and  o'g:ino  siiifur  I'  and  P 
wastes  m  sec  tion  111  .A..1  g  ).  KI',\  does 
not  believe  that  fuel  substitution  is 
applicable  for  wastes  in  this  tn  a'.ibilitv 
group  because  of  the  haz^irds  ,is    u  '  »ie<l 
with  the  toxir  gases  that  i  .m  he 
Kenerated. 

Based  on  the  infomuition  presented 
above,  the  Agency  is  promulgatini? 
"Incm.  r.itum  (!NC"I.\).  ChemH;.ii 
Oxidaiion  (OiOXH).  or  Chrn-,:.  ..i 
Reduction  (CHHF.D)  as  M.th  .  Is  ,  f 
Treatment    f.ir  It"06.  ItK)'!  Pl^J  !l  .', 
U189,  and  t'249  no^w;o.tf•v^.l;••'^  S'-.- 


section  268.42  Table  1  in  tod.i 


f(. 


a  detailed  descrption  of  the  tt  i  hiDJu)^, 
standard  referred  to  by  the  five  !>  tti  r 
technology  code  in  thi-  ;■  .rci-.thi  '>  ■> 

For  wastewater  l.-rri^s  of  P(iO(>.  >'»)'««.. 
in22,  U135.  U189.  and  U249.  the  Aqenry 


pniposed  a  standard  of  "Chemn  .d 
Oxidation  Followed  by  Precipitation  as 
Insoluble  Salts".  EPA  has  reconsidered 
the  "insoluble  salt!* '  requirement  end 
believes  that  because  most  of  these  P 
and  U  wastes  are  generated  in  small 
quantities  it  plates  a  large  burden  on 
treatment  facilities  treating  these  wastes 
by  incineration  or  chemical  treatment  to 
require  use  of  chemicals  that  wili 
precipitate  a  small  portion  of  their  total 
waste  volume  to  insoluble  salts  when 
other  chemicals  may  be  more  desirable 
for  their  specific  treatment  needs.  ElPA 
also  believes  that  the  indiv  idual  facility 
disrJiarge  limits  will  control  releases 
into  the  environment  of  any  soluble 
compounds  generated  as  a  result  of 
treating  these  compounds 

F.P.A  has  also  reconsidered  the 
technologies  proposed  as  BDAT  as  a 
result  of  information  submitted  in  the 
comments.  One  commenter  submitted 
information  indicating  that  incineration 
IS  the  best  treatment  for  these 
wastewaters.  The  Agency  does  not 
t)e!ieve  that  treatment  using 
technologies  that  usually  require 
aeration  steps  such  as  biodegradation 
technologies  are  applicable  because  of 
the  toxicity  of  the  gases  that  could  be 
fonr.ed  during  treatment.  Additionally. 
cart)on  adsorption  is  not  considered 
appIiCMt)le  technology  for  inorganic 
compounds  that  do  not  have  branched 
molecular  structures.  The  Agenc/ 
bf'iieves  that  thermal  and  chemical 
destruction  technologies  such  as 
uu  ineration.  chem.ical  oxidation  and 
chemical  reduction  provide  safer  and 
r-.ore  effective  treHtment  than  either 
'   iKi(>;r.i'!,ition  or  carbon  adsorption 

The  Ajrency  is  pro.T-.u!gat;ng  a 
stand  ird  of  "Incmer.iti(in  (I.N'CIN). 
Chemical  Oxidation  (CHOXD)  or 
Chemical  Reduction  (CURED)  as 
.Methods  of  TrtMtmenf   fur  PfXiH  PtJHft. 
P122.  i:iJ5.  V\m.  r249  witslew^ters. 
See  8  288  42  Table  1  in  toda>  s  rule  fi  r  a 
detailed  dvSrriptmn  of  'he  technology 
stand. ird  reforn  li  to  by  the  fnf'  littt-r 
technoli'uy  '  rxip  in  the  parentheses 

The  Agency  is  currently  un;.Aare  of 
any  ait(  r.Tatiwe  treatment  or  recyclm;; 
technologies  that  have  been  examined 
specificjily  for  thisp  w.istes  a.id 
solicited  data  and  comments  or:  these. 
but  received  no  response  on  this  issue 
The  final  rule,  in  any  case,  does  not 
preclude  recycling  (provided  the 
recycling  dues  not  involve  burning  as 
fuel  or  IS  not  a  use  constituting  d.sposal, 
see  9  261  33.  first  sentence) 


BDAT  Theatvent  Standards  for  P006. 
P096.  PI 22.  U135.  U189,  and  U249 

(Nonwastewalers  and  wastewaters] 

Inoneraboo  (INCJN).  cfwrmcai  ondabon  (CHOXD).  Of 

c^enncaJ  reduction  (CHRED)  as  a  method  ol 

treatment  * 


•  See  section  268  42  TaWe  1  r\  today's  ruie  lof  a 
detailed  descr^ition  o(  the  tecttnoiogy  standard  re- 
te/red  to  by  the  five  letter  tectmoiogy  coda  n  the 
pa'entneses 

(3)  F/uorine  Corr.pounds. 

P036 — fluorine 

1'134— Mydronuonc  Acid 

These  wastes  were  grouped  together 
be  cause  of  their  physical  form  and 
because  they  contain  fluorine.  Both  of 
these  chemicals  may  be  generated  as 
gases  (although  Ul34  is  often  generated 
Hs  an  aqueous  acid).  Both  of  these 
chemicals  are  also  highly  reactive  and 
highly  corrosive. 

The  Agency  proposed  a  treatment 
standard  of  "Solubilization  in  Water 
Followed  by  Precipitation  as  Calcium 
FTuoride"  as  a  method  for  the 
nonwastewater  form  of  these  wastes, 
based  on  the  chemical  properties  of 
aqueous  fluoride  ions  and  the 
insolubility  of  calcium  fluoride.  The 
Agency  also  proposed  recovery  as  an 
alternative  specified  method.  The 
Agency  requested  comments  and  data 
on  these  options. 

EPA  has  reconsidered  the  "insoluble 
salts"  requirement  and  believes  that 
generally  P056  and  U134  wastes  are 
generated  in  such  small  quantities  that  it 
places  a  large  burden  on  treatment 
f-^cilities  treating  these  wastes  by 
chemical  treatment  to  require  use  of 
chemicals  that  Wili  precipitate  a  small 
portion  of  their  t  jtal  waste  volume  to 
insoluble  salts  when  other  chemicals 
may  be  more  desiral)le  for  their  specif. c 
treatment  needs  EPA  also  believes  thot 
the  individual  facility  discharge  limits 
for  fluondc  will  control  releases  into  tf.e 
envi,-(:n.'nent  of  any  soluble  compounds 
generated  as  a  result  of  trcati.ig  these 
(  ompounds  Therefore,  the  Agency  is 
not  final. zi.ng  the  mscluble  sait 
rt  juiren.c  nt. 

f.r.'X  IS  p.'o.iiulgfiting  "Adsorption 
!  •\(K;.\S)  followed  bv  Neutralization 
(MlTRlasa  Method  of  Irentment"  f.  r 
Pl)5()  n(  rwastewaters  and 

.\iutraii7ation  (.\F.LTR)  or  Adsorption 
(,'\DG.AS)  followed  liy  .\eutral:7.iiu>n 
(.NEl'TR)  as  Methods  of  Treatment '  for 
I  1.34  nor  wastewaters  since  this  waste 
(an  exist  as  an  acidic  solution  or  a  gas. 
See  S  2(i8.42  Table  1  in  today  s  rule  for  a 
cietaded  description  of  the  technology 
standard  refe.-red  to  tiv  the  five  letter 
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technology  code  in  the  parentbescis.  EPA 
believes  "acisorption"  instead  of 
"solubilization"  better  deacribet  the 
process  of  releasing  a  gas  into  a  liquid 
media  aivd  tliat  "nentralizatioB"  of  the 
resulting  acidic  waste  allows  the 
regulated  community  greater  flexibility 
than  "precipitation  as  calduin  ni:oride". 
The  Age.^cy  made  this  decision  as  a 
result  of  information  indicating  that 
most  fdcihties  are  currently  treating 
g.iseo  js  forms  of  P056  and  Ul34  by 
reacting  the  gases  with  alkaline  solution 
and  that  it  is  common  practice  to 
nt^utj-alize  waste  hydrofluoric  acid 
(1'134). 

O.ie  commenter  said  thes>»  fluorine 
rompcinds  are  ,'ri<ed  with  ether  w.^stcs 
r"f]U!ring  incinerati  jii  and  that  thev  can 
I  L  s.ifcly  :acine-L-t':d  <ind  that 
liicmcraiion  should  be  an  ailowe'l 
tcci'.nclopy.  The  Agenry  's  nc^t 
prt'cl  luuig  incineration  as  Icn^  as  the 
acid  off-g.ises  a.ro  sc.iil".  ed  wilh 
(ckdiine  reagents  to  achitnc  iie 
treatment  standard  of  "Adsorption 
(ADG.\?;  followed  by  .Neuti  ili/.^tion 
[\^L'  r^j  ■.  In  this  c..s^\  t',f  watt  r  will 
act  as  t!ie  sdsoibe.nt  ai.d  \r:r.  ail-aiine 
re.^gcnts  will  neutralize  the  aridity. 

The  A>;tn':y  h.is  c  illected  d.i'.i  for  the 
v^  ,s'.^.*.  )'er  I'onns  c,f  these  wast-'"  (see 
BD.\  r  Background  DrruT.tnl  for 
\Vastcw!i»ers  Containing  RD.AT  l.'st 
Cor^s'i'.iP;i»i  i;i  th^  FC  .R.\  D"cket). 
Based  rn  tl.ff.i-  data,  the  A,jenry 
priposf^r!  a  rcjnnrntrati  m-bavid 
tre  !»'nenl  standard  of  15  mg/l  flucride 
f,)r  y^V.Pi  n-d  I". 34  -.va^'r-vviVn,.  TT.is 
s!  r".  i  i\{\  is  tiased  on  t.^e  trea'rrienl 
ivformance  ot    ..T>e  piec  ipilHtion 
f  i!!.' A..d  by  nitrhtion.  The  Ag*ncy 
fc  la  ed  i*o  comrnonts  coocemir^  th.? 
w,i--tew\.'..r  .st.mdaid  s:\d  is  thus. 
proninlghting  ihis  sfandard  as  proposed. 


iJCA'''  "!r,  ^TVf, r  Standards  fc  PC56 
I  No'  iwasie«aK>-  s  ] 


JMI 


*3'   T*"'-"  i-D''i«S»follow<*i  5v  nfutrai^al.oo 
{''-. ..  r*^   «s  e  -nMrod  ol  treiatmer*  ' 


ii'D/T  "^Kl  AT  WENT  StanOABOS  'OR  U134 
(No<^astey-»ie's} 


'■o  .oweo  £)>  (wi-taMTabor  (Mf '  /TRj  «»  meVtods  <* 
I'ealmeni  ' 


BDAT  Treatment  Stanoaros  for  PQS6 

ANOU134 

rwastewatersl 


Regulated  co*'*stftu'enl 


toranr 

angtograb 

saiifow, 

total 

compoaifeon 

(mgt) 


Fluoode 


35 


'  Sea  f  ?e8  42  Tabt*  1  In  tod^Tt  n*  tor  ■  de- 
lated descrpdon  of  ln«  technology  Siandard  refared 
to  t>y  tne  liwe  tetter  technolOQy  code  ir,  tr«  parentr.e- 
ses 


[\)  Pecoverabk  Metallics. 

1*01 5—  BerjMium  dust 
P07:v— NicV,2l  carbonyi 
ItHT — Osmium  tctroxide 

The  .Agency  has  identified  tb.^  w  a^tes 
ir.  this  g^oup  as  metal  wastes  that  have 
a  hi,;h  potential  for  rcco'.cry.  B'^caase 
there  are  so  little  data  on  these  vva-/rt;. 
cliaractr.ri.'-  '.en  is  very  cii.Ti^uit  .Ail  Lhe 
w  js'es  in  this  ^oup  cont.iin  nie'jliic 
ele'.-.ent'?  [i.e.,  brr,  ilium,  'isrn'an-..  and 
r.ic  kel)  that  cm  be  r^cov  ered  due  to 
tiieir  high  economic  VjIlc.  Information 
HvailaLle  to  the  Agency  i.-^dir.ales  that 
le'.ovKry  of  these  m?*''".:.-  c',  merit,?  f.'^n 
th'^se  wns'es  h  fcsil^'e  ar.d  is  currently 
(Ticticed. 
The  Agency  prnprspd  a  standard  of 
Rerovpry  as  a  Method  of  Tr'~.''t.'n"nl" 
for  b-'h  no''vv?st»»'.v,. 't  aid  v\  i-tcwa'cr 
fo.T-.s  of  thef^  Wr-;tP3.  At  Lhe  tiTie  of 
proposal,  the  .\2?ncy  was  not  aware  of 
any  tr«'.ifTTie'-t  altema'  ves  .applicable  to 
thr'se  wqs'cs  ar.d  roHr-i'ed  comments 
and  i-'orrr.  ^'ioi  (.:  hflp  iii.T.t.fy 
alternative  tT«>dtmvnt. 

Sevrrnl  cc>-rnente-s  s'rted  that  it  Is 
inappropriaie  to  r?ti»bl:rh  r€rcv?ry  as 
thi  only  arri~p».-;I  'it  ♦r*'=i*mrr.t  me'^inj 
for  ni  kt;  ;  j.b'-njl  (?t:~L^}.  Oire 
commenter  g'lina'es  ver-,-  srnall 
q>) .entities  of  WTi  (tj^ic^l'y  less  than 
tv. o  pov.r  J^  per  year}  aid  said  th.i'  dvp 
t  )  ;.ie  hij;hf,  reactive  nature  of  the 
ch-mi  :A.  I  Tg-'Tm  s^or.'r»    -  order  to 
r^^T.Tin  qv'Hnti«ie8  sufficient  tr  ;-.:stify 
r3oovpry  either  on  ;:te  or  oil  s;*e  vvDuld 
present  a  significant  Siifety  haz  --d.  This 
tommcn'er  cj.Ten''y  cL-r'"^''s  nf  Pi^~3 
by  oxidfiion,  either  thermalK  in  en 
iiicir.ernto''.  or  rherr.i'-ally  in  i 
Icjbo'";t:«ry  scale  treatr.ent  f,-rili*y 
f,T;!i^wed  by  s'abil-za'ion  and  feeh  that 
this  is  th"  oily  safe  »•  ncii^irftl  aid 
er,\ironniertF:!v  "our.*  t-"   "Tieit 
method  f  jr  smell  quantities  cf  r  'kel 
carbonji. 

The  .^gency  agr'*»s  that  it  may  not 
always  be  practical  to  recover  small 


quantitie*  of  nickel  and  that  oxidation  of 
wastewaters  foUowed  by  sUbilization 
of  nonwastewaters  will  provide  an 
effective  treatment  for  nickel  carbonyl 
(P073).  Since  EPA  has  performance  data 
for  chemical  treatment  of  nickel  in 
wastewaters  believed  to  be  similar  to 
P0r3  wastewaters  and  atabilization  data 
for  rickd  in  nonwastewaters  bebeved  to 
be  similar  to  P073  nonwastewaters.  the 
Agency  has  decided  to  develop 
concentration-based  standards  for  TKn 
nonwastewaters  and  wastewaters  EPA 
is  promulgating  a  concentration-based 
standard  of  0.32  mg/I  nickel  for  P0"3 
nonwastewaters  and  a  concentration- 
based  standard  of  0.44  mg/1  nickel  fcr 
P073  wastewaters.  This  standard  wii! 
allow  generators  the  flexibili'y  to  u-e 
uny  appropriate  method  of  Uoatmcr.t  to 
achieve  the  numerical  standards. 

Another  commenter  stated  that  it  is 
u:appropria!e  to  estabhsh  a  treatir.ent 
standai-d  based  only  on  recovery  as  a 
method  of  trr.itment  for  beryll'iiri  d.st 
('■'Cij)  and  osmium  tetrcxide  (P08~)  a.id 
S'lgj^stod  that  EP.^  develop  quant  \.t;-,e 
or  altema  le  technology  standards. 
However,  the  Agency  received  neih"r 
pcrf.j.Tmnce  data  nor  ir.fomatioi 
r^^^irdin!?  aiicmatc  treatment  methods 
for  i!:ese  compouTids  during  the 
cor  in-jnt  p'  ri.xi  ar-d  hb«  no 
performar,ce  data  in  the  BD.\T  data 
base  to  develop  concer.trat ci-based 
trt-itmeit  stjndards.  On  the  other  ^hnd. 
the  Aijonry  d,d  receive  a  codaier.!  from 
a  p.-cJui,er  of  beryllium  ard  bory !!iL;m- 
con*n.ning  proJui  Is  which  sud  ih^t 
allhcugh  only  very  small  qi.unL;lies  of 
P015  Hie  generated  at  any  one  time. 
recover>'  is  a  viable  and  preftrrf  d 
troatir.-T.t  method  in  ltj?nt  of  t],o  hign 
economic  vaije  of  the  ret  overed 
berjll.um.  Additionally,  the  .Ajfe.ncy  is 
a.vare  tiiat  it  is  cmrrent  practice  ^■^ 
lerover  osr-.ium  fro.-n  P0ti7  using  bv..  J) 
scale  technologies  because  of  t.v  high 
economic  v.-.!ue  of  the  re:  aver«Hj 
osmium.  Conseq-ienlly.  the  Agency 
beiiev.'s  that  recovery  is  BD.AT  for  PiM^ 
and  f^>8"  nonw.ir.'ewbters  and 
wastevvatf-.-*  -iiid  is  promuir.Ttin.^ 
"«ecovr-V'  (R.VIETL  or  RTJlRMj  f.s  a 
.Ml  'h.td  (if  Fredtment"  for  all  forms  of 
Pfi-.-  d"  :  ;>.1H7.  .•^s  noted  through  'he 
pre,--,  iji:  ,  Ccngress  expressed  a  strong 
pref^re;.ir  ir,  the  land  dispcisal  ban 
legijljiuc  hii-'orv  forrecov^-y  as 
c""':"  j<ed  tj  trt^atinent  fuliowea  hy 
dispns.il.  Set,  e.g..  H.R.  Rep  No.  196  .it 
31.  The  standard  for  these  wastes  is 
consistent  with  the  Congry*»Kinal 
prefe-riire. 
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BOAT  Treatment  Standards  for  P015. 
AND  P087 


Recovery  (RMETL  or  HTHRM)  as  a  memod  ol 
traatment  * 


•  Sw  «  J«H  42  Tabte  1  m  today")  rj»»>  ftx  a  *• 
ta>-od  ite*crv''0»i  o*  ttva  t*>clwotoc|y  slandafd  rtrferac! 
to  Oy  trx!  ffvf  n'flof  te'jfvxitoqy  coJf  m  U>!  pafooOw 

BOAT  Trcatment  Standards  for  P073 

( ^4or»was!e>»a!afs  1 


Regulated  consMueni 

Maxvniim 
In  aoy 

TCLP 

LeacfviTe 

»^ir**»              „ ,                

032 

BOAT  Treatment  Standards  for  P073 

[Wastewaters) 


ReQtila!e<J  constituent 

tor  any 

»ample 

totai 

compos.  tKxi 

(n»9/0 

r^k^          

0  44 

d.  Cases 

PrTR — Nitric  oxide 
POTS — NitroRen  dioxide 
UU5 — Ethylene  oxide 

These  wastes  are  typicalU  f  I'.ind  as 
gaseous  materials  v\hen  existinj?  at  biijh 
concentrations.  The  Aj^enry  is 
piximulgating  thermdl  or  chemiral 
treatment  as  a  method  of  frat^ie:;!  fur 
these  wastes  in  contrast  to  the  proposed 
standard  of  recovery-  as  a  method  of 
treatment.  The  Agency  acknowled'^es 
that  these  wastes  are  unlikely  to  exist  in 
any  forn^.s  amenahie  to  land  di-^^poFal  hut 
is  promulgating  these  sttindards  in  the 
interest  of  completent  ss. 

Ln  the  pmposed  n;le,  t'le  A^f^nry 
solicited  informaticn  on  whether  these 
wastes  ,i'e  acti^ally  beirg  lami  disposed, 
how  such  land  disposal  lakes  place. 
whether  anyone  intends  to  lund  dispose 
of  these  wastes  in  th"  future  a.id  any 
treatability  da'a  that  nay  lead  to 
appropriate  numerual  land  (l";p"s<il 
standards  fir  these  wastes 

In  soliciting  c(/mnients  on  appropriate 
land-dispnsal  standards  for  wastes  ;n 
the  gaseous  form.  F.I'A  wanted 
information  about  the  physical  fc«rms 
other  than  empty  rootainers  th  -se  gases 
take  when  discarded  40  CF"R 
2b\  7ia|;i)(i)and  40CJR  261.7|,i!|21  state 


that  "a  container  that  has  held 
hazardous  waste  that  is  a  compressed 
gas  IS  empty  when  the  pressure  in  the 
container  approaches  atmospheric 
IpressureJ"  and  "any  hazardous  waste 
remaining  in  an  empty  container  *   *   '  is 
not  subject  to  regulation  under  *   '   * 
part  2hH  ■■ 

Since  c  ylmders  depressurized  to 
atmosphtTic  pressure  are  evplictlly 
defined  as  non  hazardoi:s  WLSte 
(assu.'ning  the  cylinder  itself  is  not 
hazard  HIS  when  disposed),  the  two 
physical  forrr.s  in  which  these  three 
wastes  Will  most  likely  pos"  li.rd- 
disposal  prvihlems  are  d.un.rjed 
t  ylinders  unacceptable  for  rei.ychng  or 
reuse  and  nnsewnte:  used  to  clean  such 
cylinders.  Commcnters  reported  that 
damaged  cylinders  pose  s.gnificant  risk 
of  explosion  and  thus  are  very 
dangerous  to  store  and  hendle. 
fiirtherrT>ore  most  c>linder-haiidl';ng 
f.rms  refuse  to  take  damaged  cylinders. 
I  heref .):e,  conunenters  n;pfir*  they  have 
ill-en  exp,^'ditiously  treating  their 
damaged  c>iinder5  on-site  on  iheir  own 
initiative  and  these  commenlers  strongly 
i.rged  F.I'A  to  set  as  the  treatment 
standard  the  chemical  and  thiermal 
tncitment  cixrrently  being  used.  EH  A 
agrees.  Such  activities  will  require 
perm  ts  under  subpart  X  (Miscellaneous 
Initslof  40CFRpart  284 

One  cammenter  submitted 
information  about  an  oxidation  process 
that  had  been  used  to  treat  v^a^;ewaters 
hij;h  in  ethylene  oxide.  Although  the 
cammenter  did  not  provide  rigorous 
enough  documentation  of  his  treatment 
process  design  and  operation  and  about 
his  analytical  procedures  for  HIvX  to  use 
his  data  to  celculate  concentration- 
based  siandardj  for  ethylene  oxide  h.s 
data  never'hfclL-ss  suppo'-t  EI'A's  chum 
that  ox.dation  processes  are  BDAT  for 
eti.ykne  oxide  wastevsaters  and 
nonwastewaters. 

Ullj  (ethylene  oxide)  can  be  oxidized 
tr  c-arbon  dioxide  and  water  so  EP.\  can 
specify  chemical  o:  thermal  oxidation 
for  L'Vi5  nonwastewaters  and 
ir.inerat.iin  or  cheniical  oxiJ'.iion  phis 
( ,irbon  abscrption  or  lioligical 
treatment  plus  carbon  absorpuon  for 
L'115  wastewaters. 

However,  in  choosing  appropriate 
treatment  methods  for  the  otiiei*  tw  i 
Bases,  F.PA  confronts  the  fact  thnt 
oxidation  is  inappropriate  for  [\)7b 
(aitnc  oxide,  NO)  and  P078  (nitrogen 
dioxide,  NOj)  because  the  resulting 
oxidation  product  is  the  undesirable 
NO.  equdibrium  mixture.  Consequently. 
F.PA  IS  promulgating  as  treatment 
standards  for  FW6  and  P078  a  method 
suggested  by  one  of  the  commenters: 
;er,tin:<  into  a  reducing  solution.  EPA 


leaves  the  means  of  venting  to  the 
treatment  facility  and  requires  only  thiil 
the  effluent  gas  or  washwater. 
ultimately  be  sent  through  a  reducing 
solution  to  transform  NO  and  NO?  to  N« 
and  Oi 

F.P.-\  IS  promulgating  'Venting  Into  a 
Reducing  Medium  as  the  Method  of 
Treatment  (ADGAS)"  for  IWe  and  TOra. 
nonwastewaters  and  wastewaters; 
"Thermal  or  Chemical  Oxidation 
(I.N'CIN,  CHOXD)  as  a  Method  of 
Treatment"  for  nonwasfewater  forms  of 
I'ns  nnd    Incineration  (INCIN)  of 
Chemical  (CHOXD)  or  Wet  Air 
Oxidation  (VVFTOX)  Followed  by 
Carbon  Adsorption  (CARBN)  as 
Methods  of  Treatment"  for  I  11.5 
wastewaters. 

BDAT  Treatment  Standards  for  PC76 
and  P078 

I  A'asJew3'.ers  a'xJ  Norrwasle*atersl 

Veotirg  irtc  a  reducing  merJurr.  lADG'iS!  as  a 
fr«thoa  o*  treacr.e<i! 


BDAT  Treatment  Standards  for  LM  1 5 

(Nonwastewate^] 

Therma)  or  cferncai  cwdatxxi  (INCJN.  CHOXD)  as  a 
method  ol  treatTT>enl 


BDAT  Treatment  Standards  for  U1  15 

(Wastewaters) 

lnor>efat>or  (INON)  or  chermcai  (CHO.XD(  or  Kw.t  aif 

OJOdalion  (WETOX)  tcNowbd  t)v  cartxxi  abwrp  ^v 

(CARBN)  as  a  mettod  o<  traatment 


e  L'  and  P  Cyanogens 

FV131 — Cv.inpser. 

flJSa — Cyanogen  rhlonde 

1'246 — Cvanngrn  h'oynide 

Today  8  rule  promulgates  "Chemical 
Oxidation  (CHOXD)  (such  as  alkaline 
chlori.-'ation).  Wet  Air  Oxidation 
(WEHOX),  or  Incineration  (INCIN)  as  a 
Method  of  Treatment"  f,ir  ameni.blc  end 
total  cyanides  for  P031.  P033.  and  11246, 
For  these  wastes,  the  Agency  is 
promulgating  technology-based 
standards  rather  than  concentration 
based  standards  because  of  the  high 
toxicity  of  these  wastes.  The  A.gcncy 
received  no  comments  on  the  use  of  the 
above  methods  of  treatment  for  these 
wastes 
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BDAT  Treatment  Stanoaros  for  P031. 

P033.  U246 

INonwestewateri  and  wastewaters] 

Chemical  oxidabon  (CHOXD),  wel  wr  ondaton 

(WETOX).  or  nonarabon  (INCIN)  as  a  method  o( 

freannenl ' 


■  See  { 268  42.  Tabta  1  in  loday'a  rule  tor  a 
detailed  deacnptwn  o<  Itie  technology  stvidvd  r*- 
•erred  by  the  »ve  letter  technology  code  n  the 
perentheses. 

ft  Development  of  Treatment  Standards 
for  Multi-Source  Leochate 

a.  Bdckground 

In  the  preamble  to  the  proposed  rule 
(54  FR  48461-48469),  EPA  summarized 
its  efforts  to  develop  a  regime  for 
managing,  under  the  land  disposal 
restrictions  program,  leachate  derived 
from  (he  disposal  of  hazardous  wastes, 
and  treatment  residues  derived  from 
treating  such  leachate.  Reiterating 
briefly.  EPA  reconsidered  the  approach 
it  adopted  in  the  First  Third  final  rule  for 
such  leachate  (53  FR  31146-31150)  due  to 
concerns  about  available  treatment 
capacity  and  (to  a  lesser  extent) 
treatability.  As  a  result,  on  March  7, 
1989.  EPA  changed  certain  rules 
pertaining  to  the  modification  of  permits 
(54  FR  9596).  This  was  followed  on  May 
2. 1989  by  a  final  rule  that  rescheduled 
the  prohibition  date  for  most  multi- 
source  leachate  to  that  of  the  Third 
Third  (54  FR  18836).  Throughout  these 
changes,  however,  EPA  edhcred  (and 
continues  to  adhere)  to  the  principle  that 
leachate  derived  from  a  listed  hazardous 
w-iste  is  a  hazardous  waste,  no  matter 
when  the  hsted  waste  was  initially 
disposed.  If  such  listed  waste  is  a  listed 
solvent,  dioxin,  or  RCRA  section  3004(g) 
v.aste.  the  leachate  is  itself  prohibited 
from  land  disposal  no  later  than  May  8. 
T590.  These  principles  have  been  uphold 
1  V  the  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Cherpjral  Was^e 
AfanrgemFnt  v.  EPA,  869  F.2d  1526, 1536, 
1530-37  (DC.  Cir.  1989). 

b.  Final  Approach  for  Regulating  Midti- 
S  )urce  Leai.hale 

In  developing  treatment  standards  for 
multi-source  leachate  and  residues  from 
treating  such  leachate  (referred  to 
collectively  as  "multi-source  leachate" 
throughout  this  preamble).  EPA  solicited 
c  jmment  on  two  options:  whether  to 
apply  to  the  mul'.i-source  leachate  the 
treatment  standards  for  the  wastes  from 
which  the  leachate  is  derived,  or 
whether  to  designate  such  multi-source 
learhate  as  a  separate  treatability  group 
with  a  separate  treatment  standard.  EPA 


has  decided  to  adopt  the  second 
approach,  which  had  almost  unanimous 
support  in  the  public  comments.  In 
today's  final  nile,  therefore,  the  Agency 
is  establishing  a  separate  treatability 
group  for  multi-source  leachate  and  is 
giving  it  the  Hazardous  Waste  No.  F039. 
The  Agency  is  also  adopting  one  set  of 
wastewater  and  nonwastewater 
treatment  standards  consisting  of 
approximately  200  constituents.  (As 
explained  in  section  (4)  below,  however, 
the  permit  writer  has  the  discretion  to 
nanow  the  number  of  constituents  that 
must  be  regularly  analyzed  and  to 
determine  the  frequency  of  testing.)  The 
following  sections  discuss  in  greater 
detail  the  Agency's  final  approach  for 
regulating  multi-source  leachate. 

(1)  Definition  of  Multi-source 
Leachate.  Leachate  is  defmed  in  40  CFR 
260.10  as  any  bquid,  including  any 
suspended  components  in  the  liquid, 
that  has  percolated  through  or  drained 
from  hazardous  waste.  Leachate  that  is 
derived  from  the  treatment,  storage,  or 
disposal  of  listed  hazardous  wastes  is 
classified  as  a  hazardous  waste  by 
virtue  of  the  "derived-from"  rule  in  40 
CFR  261.3(c)(2).  Multi-source  leachate  is 
leachate  that  is  derived  from  the 
treatment,  storage  or  disposal  of  more 
than  one  listed  hazardous  waste  (54  FR 
8264:  February  27, 1989). 

The  Agency  solicited  comment  on 
whether  multi-source  leachate  should  be 
defined  as  being  derived  from  more  than 
one  treatability  group  instead  of  from 
more  than  one  listed  hazardous  waste. 
A  number  of  commenters  favored  the 
idea  of  a  definition  based  on  more  than 
one  treatabihty  group  stating  that  if  the 
leachate  was  derived  from  only  a  few 
similar  wastes,  it  woidd  be  burdensome 
to  analyze  for  constituents  that  would 
not  be  present  in  the  originating  listed 
wpste.  Other  commenters.  however, 
stated  that  such  a  definition  would  be 
unnecessary  and  confusing  to 
implement.  EPA  agrees  with  those 
commenters  that  a  defmition  based 
upon  treatability  groups  would  be 
difficult  to  implement  in  this  final  rule. 
There  is  not  sufficient  time  to  develop 
all  potential  treatability  groups,  nor  to 
provide  public  notice  necessary  to 
implement  the  treatability  group  concept 
Within  the  time  constraints  of  this  final 
rjle.  Ihe  Agency  believes,  moreover, 
that  compliance  with  the  multi-source 
leachate  standards  need  not  be  overly 
burdensome  due  to  the  flexibility 
allowed  the  permit  writer  (in  the 
facility's  waste  analysis  plan)  to 
determine  constituents  to  monitor  and  to 
decide  testing  frequency  (see  section  (4) 
below).  The  Agency,  therefore,  is 
defining  multi-source  leachate  as 


leachate  that  is  derived  from  more  than 
one  listed  waste. 

There  is  one  deRnitional  clarification 
to  be  made  pertaining  to  leachate 
derived  from  more  than  one  hsted 
dioxin-containing  waste.  The  Agency 
requested  comments  specifically  on 
whether  to  consider  leachate  derived 
exclusively  from  F020-P023  and  F026- 
F028  dioxin-containing  wastes  to  be 
single-source  leachate.  The  majority  of 
commenters  supported  such  a 
classification,  therefore,  the  Agency  is 
adopting  this  classification  in  today's 
rule.  These  wastes  are  acute  hazardous 
dioxin  wastes  (with  the  exception  of 
F028)  subject  to  special  management 
standards  and  (as  practical  matter) 
special  and  appropriate  pubhc  and 
regulatory  scrutiny.  The  leachate 
derived  from  only  these  hazardous 
wastes  most  often  will  have  the  same 
attributes  as  the  underlying  wastes  (see 
54  FR  46482),  and  thus  would  require  the 
same  scrutiny  and  should  be  subject  to 
the  snme  management  standards. 
Therefore,  leachate  derived  exclusively 
from  F020-F023  and  F028-F02a  and  no 
other  listed  hazardous  wastes,  is  single- 
source  leachate  that  is  classified  as.  and 
must  meet  the  treatment  standards  for. 
the  underlying  waste  codes.  F020-FC23 
end  F026-P028.  Further  discussion  of 
this  classification  is  found  in  section  d. 
below. 

(2)  Single  Waste  Code  for  Muhi 
source  Leachate.  EPA  has  decided  to 
establish  a  separate  treatabUity  group 
for  multi-sourre  leachate.  and  to 
designate  such  leachate  by  its  own 
waste  code.  Hazardous  Waste  No. 
F039  'It  should  be  noted,  therefore,  that 
when  today's  rule  is  effective,  a 
generator  does  not  have  the  option  to 
continue  classifying  their  multi  sonri^ 
leachate  (under  the  waste  code  carry- 
through)  as  all  the  listed  wastes  from 
which  it  is  derived:  multi-source 
leachate  must  be  classified  as  pn  '9 

Although  there  were  some 
commenters  who  urged  the  Agenry  t.i 
retain  the  waste  code  carry-thraugh 
approach  for  .multi-source  leachate.  the 
Agency  is  persuaded  that  if  mulii  soerre 
leachate  is  to  be  considered  a  dis'incl 
treatability  group  (a  virtual  consensus  in 
the  comments),  then  multi-source 
leHchate  should  have  a  separate  waste 
code  and  separate  treatment  stanrtRrds. 
Not  only  does  this  appear  to  be  the  only 
log'cal  result  of  creating  a  separate 


noi  rT><»sn  th«t  iuch  waklr  li  newly  xlcnif'  t)  ur 
li»''-d  lor  piupoen  of  KCIK.^  hummrrii.  or  .ii'  w 
kCRA  purp.i»p»  iuch  ••  piigiliilify  few  mv"-iii  •uivi» 
Rd  tr:   'he  ^g.fi.  y  i"  m,iiiinf  ii  Ux>Ui»r;  r^    !.>.>!« 
in  'Ko  »v»\  !i  rlpf '.)fnalr?  a  fypr"  of  wane  lr.jt  *]:r.\',y 
la  liitt'Lt  on  1  laHnlifi*^ 
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treatability  group,  but  the  rule«  will  be 
easier  to  implement  and  enfbroe  if  there 
is  a  tingle  treatment  standard  for  multi- 
source  leachate  rather  than  the  large 
number  of  potential  treatment  standards 
(dppendmg  on  the  number  of  wastes 
from  which  the  leachate  is  derived),  the 
result  of  usin^  the  alternative  waste 
code  carry-through  approach.  In 
additioa  it  would  be  harder  and  more 
confusing  to  evaluate  situations  where 
multi-source  leachate  also  exhibits  a 
hazardous  waste  characteristic  under 
the  waste  code  carry-through  approach 
(see  54  FR  48464).  A  further  advantage 
of  establishing  a  separate  waste  code 
and  separate  treatment  standards  is  that 
it  assures  treatment  of  all  hazardous 
constituents  that  may  be  present  in  the 
multi-source  leachate.  a  reanit  lets 
certain  undo*  the  waste  code  carry- 
through  approach.  Thus.  Q'A  sees  the 
treatment  standards  adopted  today  as 
somewhat  more  protective  than  those 
that  would  apply  under  a  waste  code 
carry -through  approach. 

The  Agency  is  promulgating  a 
treatment  standard  for  multi-aource 
leachate  that  includes  concentration- 
based  standards  for  virtually  the  entire 
list  of  BDAT  coostiluents.  Because 
multi-iouroe  leachate  derives  potentially 
from  any  and  all  of  the  listed  hazardous 
waste,  the  treatment  standard  must 
account  for  this  possibility,  and  must 
consequently  include  all  of  the  potential 
constituents  that  may  be  present  (See 
S  28&41(a)  where  the  Agency  adopted 
the  same  approach  for  FOOl-POOS  as 
well  as  treatment  standards 
pramulgated  in  this  rule  for  KOW 
wastes.) 

The  Agency  is  not  saying  that  all 
multi-source  leachate  contains  all  of  the 
BDAT  list  constituents;  obviously,  some 
leachates  do  not  The  Agency  recognizes 
that  it  is  unnecessary  and  wasteful  to 
monitor  constituents  that  are  not 
present.  Working  out  wtiich  constituents 
to  monitor  is  a  site-specific 
determination,  however.  The  Agency  is 
today  promulgating  an  implementation 
scheme  to  account  for  such  site-^pedfk 
determinations.  This  implementation 
scheme  ts  similar  to  that  used  by  EPA's 
Effluent  Guidelines  program,  which 
requires  an  initial  analysis  that  may 
include  all  toxic  organics,  followed  by 
subsequent  analyses  for  only  those 
pollutants  which  would  reasonably  be 
expected  to  be  present  This 
implementation  scheme  is  discussed  in 
greater  detail  in  section  (4)  below. 

(3)  Separate  Waste  Code  for  MulU- 
Source  Leachate.  As  was  already 
mentioned.  EPA  Is  listing  multi-source 
leachate  by  a  separate  waste  coda. 
Hazardous  Waste  No.  F039. 


Commenters  supported  this  decision  on 
the  grounds  that  multi-source  leachate  Is 
a  distinct  type  of  waste  different  from 
the  underlying  wastes  from  which  it  is 
derived.  In  additioa.  they  asserted  that 
they  will  hKX  fewer  administrative 
obstacles,  particularly  with  respect  to 
permit  modificatioas,  if  multi-source 
leachate  and  its  treatment  residues  have 
a  separate  waste  code.  This  raises 
certain  issues  relating  to  state 
authorization  and  CERCLA  reportable 
quantities  that  are  discussed  below. 

EPA  requested  and  received  comment 
on  whether  designating  multi-source 
leachate  by  a  single  waste  code  should 
be  considered  a  HSWA  regulation 
immediately  effective  in  authorized 
States.  A  number  of  commenters  stated 
that  the  rule  should  be  considered  to  be 
adopted  punuant  to  HSWA.  and  thus  be 
effective  immediately  in  all  states 
(RCRA  section  3008(g)).  EPA  agrees  with 
these  comments,  and  faias  condaded  that 
the  designatkm  of  multi-source  leadiate 
is  a  HSWA  regulatioa  in  that  it 
effectuate*  the  requirements  of  RCRA 
section  3004(m)  to  set  treatment 
standards  for  prohibited  waste*.  As  was 
discossad  at  S4  PR  MOB  (March  7, 1080). 
Class  One  through  Three  permit 
modification  procedures  are  appropriate 
and  will  be  used  by  EPA  to  implement 
such  HSWA  requirements  In  autfaoriaed 
and  unanthorind  States.  Since  EPA  will 
be  modifying  the  RCRA  permit  in  order 
to  implement  these  HSWA 
requirements,  a  state  may  not  need  to 
take  any  action  to  recognixe  the 
effectiveness  of  the  modification. 

The  Agency  has  detarmiaed  that 
listing  multi-aooroe  laachate  as  a 
separate  waste  code  is  indeed  more 
strict  than  applying  the  waste-code 
carry  throu^  principal  because:  (1) 
Designating  raulti-soartx  leachate  as  a 
separate  waste  code  requires  the 
monitoring  and  treatment  of  more  BOAT 
constituents  than  would  be  required 
under  the  waste-code  carry  through 
approach  to  regulating  multi-source 
leachate;  and.  (2)  standards  for  dioxins 
and  furans  in  mnltl-soaroe  leachate 
wastewaters  are  more  strict  than  those 
that  have  applied  under  the  waste-code 
carry  through  approach. 

All  hazardous  waste*  listed  pursuant 
to  RCRA  section  3001,  as  %vell  as  any 
solid  waste  that  meets  one  or  more  of 
the  characteristics  of  a  RCRA  haxardous 
waste  (as  deRned  at  40  CFR  281.21- 
281.24),  are  hazardoos  subatanoes  as 
defined  at  Sactkm  101(14)  of  the 
Comprahensiva  Bsviroamental 
Raspoosa,  Coopanaation.  and  Liability 
Act  o(10iO  (CERCLA).  a*  amended.  The 
CERCLA  hazardons  sobatancas  ara 
listed  at  40  CFR  302.4  along  wtdi  their 


Reportable  Quantities  (RQs).  CERCLA 
section  103(a]  requires  that  persons  in 
charge  of  vessels  or  facilities  from 
which  a  hazardotis  substance  has  been 
released  in  a  quantity  that  is  equal  to  or 
greater  than  its  RQ  immediately  notify 
the  National  Response  Center  at  (800) 
424-8802  or  at  (202)  428-2675.  In 
addition,  section  304  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  requires  the  owner  or 
operator  of  a  facility  to  report  the 
release  of  a  CERCLA  hazardous 
substance  or  an  extremely  hazardous 
substance  to  the  appropriate  State 
Emergency  Response  Commission 
(SERC)  or  Local  Emergency  Planning 
Committee  (LEPC)  when  the  amount 
released  equals  or  exceeds  the  RQ  for 
the  substance  or  one  pound  where  no 
RQ  has  been  set 

Under  section  ia2(b)  of  CERCLA.  all 
hazardous  wastes  newly  designated 
under  RCRA  will  have  a  statutorily 
imposed  RQ  of  one  pound  unless  and 
until  adjusted  by  regulation  under 
CERCLA.  In  order  to  ooordinate  the 
RCRA  and  CERCLA  rale-makings  with 
respect  to  new  waste  listings,  the 
Agency  today  is  making  final  regulatory 
amendjooents  under  CERCLA  authority 
in  connection  with  the  listing  of  EPA 
Hazardous  Waste  Na  F039.  The  Agency 
will  designate  EPA  Hazardoua  Waste 
No.  F030  as  a  hazardous  aubatanoe 
under  Section  102(b)  of  CERCLA  and 
establish  the  RQ  for  EPA  Hazardous 
Waste  No.  FQ30  at  one  pound. 

The  RQ  for  this  waste  stream  is  based 
on  the  RQs  of  the  hazardous 
constituents  of  concern  identified  under 
RCRA  for  the  waste  stream  (50  FR 
13456.  April  4. 1985).  Thus,  if  a  newly 
listed  hazardous  waste  ha*  only  one 
conetituent  of  concern,  the  waste  will 
have  an  RQ  that  U  the  same  a*  the  RQ 
for  the  oooatituent  It  a*  in  thi*  case,  the 
hazardous  waste  has  more  than  one 
constituent  of  concern,  the  lowest  RQ 
assigned  to  any  of  the  constituents  will 
be  the  RQ  for  die  hazardous  waste.  RQs 
are  set  at  1: 10;  100;  1000:  and  6000 
pounds.  EPA  Hazardous  waste  No.  P039 
contains  aeveral  constituents  that  have 
RQs  of  one  pound  {e.g..  mercury, 
dieldrtn.  vinyl  chioridk,  etc.);  liMtrefora, 
the  RQ  of  this  waste  is  also  one  pound. 
The  list  of  hazardous  constituents  for 
this  waste  may  be  found  at  40  CFR 
26&43(a).  Table  CCW.  The  definition  of 
multi-sonros  leachate.  F030,  may  be 
found  at  40  CFR  261.31. 

(4)  Penait  modifkxttioaa  and 
implemeiUatioa  pmoedune.  It  would 
appear  that  listing  Dulb-flourc*  leachata 
l^  a  sepatale  waata  cod*  neca**ltat— 
amending  asany  RCRA  permits  that  do 
not  already  include  a  narrative 
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description  for  multi-source  leachate 
and  multi-source  leachate  treatment 
residues.  EPA  has  also  concluded  that 
this  designation  as  a  single  waste  code 
may  require  some  modification  to 
existing  permits  in  order  to  treat,  store, 
or  dispose  of  the  new  waste  code,  and 
that  such  modifications  are 
appropriately  achieved  through  the 
procedures  in  40  CFR  270  42(g3.*  These 
procedures  require  the  submission  of  a 
Class  1  modification  by  the  date  on 
which  the  waste  becomes  subject  to  ths 
new  requirements  (August  8, 1990).  The 
regulations  further  specify  a  subsequent 
submission  cf  a  Class  2  or  3  permit 
modification  request  If  appropriate. 
EPA  bolieves  that  a  Class  1  submission 
is  all  that  is  required  when  a  permit  is 
simply  being  changed  by  substituting  the 
F039  waste  code  for  the  multiple  waste 
codes  that  are  carried  through  with  the 
leachate.  (If  a  facibty  wanU  to  make 
additional  operation  changes  or 
introduce  the  leachate  into  units  not 
previously  permitted  to  manage  the 
waste,  then  the  appropriate  modification 
procedures  would  apply  before  the 
activity  can  commence.) 

As  described  more  fully  in  section 
III.C.  of  this  preamble,  it  will  take  some 
tune  for  permit  writera  to  incorporate 
specific  land  disposal  restriction 
procedures  Into  waste  analysis  plans 
(WAPs)  at  all  faciliUes.  For  faciliUes 
that  already  have  a  permit  a  permit 
modification  will  be  required  to 
incorporate  new  procedures  in  the  WAP. 
Some  commenters  suggested  that  any 
changes  to  the  WAP  should  be  treated 
as  a  Class  1  modification.  Using  the 
existing  permit  modification  regulations 
In  40  CFR  270.42,  one  could  question 
whether  it  is  most  appropriate  to  apply 
the  Class  1  procedures  (intended  for 
WAP  changes  to  conform  with  Agency 
guidance  or  regulations,  as  specified  in 
Item  B(2)(a)  of  appendix  I),  or  whether 
the  Class  2  process  should  be  used  (see 
item  B(2)(b)).  Presented  with  this 
question,  and  responding  to  commentrrs 
who  desired  an  expeditious  way  to 
address  the  appropriate  F039  waste 
analysis  procedures,  the  Agency  is 
today  establishing  a  new  Class  1  permit 
modification  (with  prior  approval)  for 
this  purpose.  (See  item  B(l)(b)  in 
appendix  I  to  40  CFR  270.42.)  EPA 
believes  that  this  classification  strikes 
the  proper  balance  between  a 
streamlined  mechanism  for  upgrading 


*  EPA  wtlwalM  thai  the  deiignahon  of  the  new 
wmttt  code  for  raulb-aource  le*cliate  doe*  not  mean 
that  nich  WMI«  b  newly  identified  or  baled  under 
PCRA.  Ralhar.  tMcauae  tome  permlti  may  reatncl 
ciaMsemenl  to  epedfied  waale  code*  or  type*  of 
wnfte*.  It  i«  appropriate  to  treat  radi  modiricationi 
aa  if  they  ware  newly  baled  waata.  aa  the  wante 
cod*  haa  tiMD  newly  chansad. 


the  WAP  for  F039.  while  maintaining 
Agency  oversight  and  approval  of  the 
proposal  change.  All  persons  on  the 
facility  mailing  list  will  also  be  provided 
with  notice  that  the  facility  has 
requested  a  change  to  its  WAP  (see  40 
CFF  270.42(a}). 

A  few  commenters  suggested  that  the 
initial  lis!  of  constitutents  to  be 
anal>'zed  should  not  be  the  entire  BDAT 
list  but  rather,  it  should  be  a  list  of  all 
the  constituents  associated  with  all  the 
hezardous  wastes  that  has  been 
disposed  of  in  the  land  disposal  unit 
Commenters  suggested  this  approach  is 
particularly  appropriate  for  non- 
commercial facilities  that  have  stable 
and  well-defined  waste  stream*  that  are 
land  disposed.  Indeed,  such  an  approach 
is  basically  a  case  of  a  generator 
developing  waste  characterization 
information  based  on  his  knowledge  of 
how  the  waste — in  this  case,  leachate — 
was  generated.  The  Agency  believes 
this  is  a  generally  valid  approach,  and 
may  be  considered  on  a  site-specific 
basis.  As  discussed  in  more  detail  in 
preamble  section  III.G.,  however,  in 
most  cases  there  is  still  a  need  for 
corroborative  testing. 

The  Agency  beheves  that  in  order  to 
assure  compliance  with  the  land 
disposal  restrictions,  the  following 
procedures  should  be  followed  by 
treatment  storage,  and  disposal 
facilities.  First  obtain  an  initial  analysis 
of  all  regulated  constituents  In  F039. 
Based  on  the  results  of  this  analysis,  and 
any  other  information  that  should  be 
considered,  develop  a  list  of 
constituents  to  be  analyzed  on  a  regular 
frequency.  This  testing  scheme  should 
be  supplemented  with  perhaps  less 
frequent  broader  analyses  to  make  sure 
that  changes  in  the  composition  of  the 
leachate  are  detected. 

This  approach  is  suggested  pending  an 
opportunity  fur  the  Agency  to  prescribe 
the  appropriate  constituents  for  analysis 
and  testing  frequercy  for  the  facility.  It 
is  therefore  recommended  that  interim 
status  facilities  incorporate  such  an 
approach  into  the  WAPs  that  they 
maintain  pursuant  to. 40  CFR  285.13. 

For  both  permitted  and  interim  status 
facilities,  the  Agency  retains  its 
authority  (particulnrly  where  a  revised 
WAP  has  not  been  Agency-approved)  to 
determine  that  based  on  an  inspection 
or  other  information,  the  testing 
frequencies  and/or  protocols  are 
inadequate  at  a  particular  facility.  In 
such  cases,  EPA  (or  an  authorized  State) 
may  take  a  number  of  actions,  including, 
but  not  limited  to,  modifying  a  facility's 
permit  or  pursuing  an  enforcement 
action. 


(5)  Treatment  standards  for  multi- 
source  leachate.  The  F039  treatment 
standard  being  promulgated  today  is 
based  on  the  data  used  in  the 
development  of  the  proposed  standards, 
as  will  as  on  treatability  data  received 
just  prior  to  publication  of  the  proposed 
rule  (see  54  FR  84863,  referencing  these 
data).  Today's  promulgated  treatment 
standard  regulates  the  entire  BDAT  list 
of  constituents.  More  information  on 
how  the  ''andards  for  each  constituent 
were  developed  can  be  found  in  the 
Final  BDAT  Background  Document  for 
Organic  U  and  P  Wastes  and  Multi- 
Source  Leachates  (F039).  available  in 
the  RCRA  docket 

As  was  discussed  earlier  in  section 
(1),  some  commenters  suggested  that 
multi-source  leachate  coiutituent 
standards  should  be  based  on 
treatability  groups,  so  as  not  to  trifrpcr 
analysis  of  the  whole  BDAT  hst  if  the 
leachate  was  derived  from  only  a  few 
similar  wastes.  Other  comment<>rs 
suggested  that  multi-source  leachate 
standards  should  be  facility-specific. 
The  Agency  believes  there  is  some  merit 
to  the  concept  of  treatability  groups  for 
multi-souroe  leachate,  and 
acknowledges  the  need  for  site-specific 
considerations  in  implementing  the 
treatment  standard  However,  the 
Agency  believes  that  one  set  of 
wastewater  and  nonwastewater 
standards  based  on  the  BOAT  list 
implemented  as  stated  above  (with 
determination  of  constituents  and 
frequency  of  monitoring  left  to  the 
judgement  of  the  permit  »vriter)  is  a 
reasonable  and  appropriate  way  to 
regulate  multi-source  leachate. 

Under  the  BDAT  mefhodologj-  for 
determining  treatinent  standards,  when 
the  Agency  does  not  have  data  for  a 
constituent,  data  may  be  transferred 
from  a  structurally  similar  compound 
that  is  harder  to  treat  and  likely  to  be 
treated  by  the  same  technology.  Such 
transfers  use  as  a  starting  point 
co.nstifuenfs  wii.hin  the  same  treatability 
group.  Frequently  within  a  particular 
treatability  group,  constituents  that  can 
not  be  adequately  analyzed  (and  for 
which  methods  of  treatment  are 
established  as  the  treatment  standard) 
are  included  in  addition  to  those 
constituents  for  which  numerical 
treatment  standarris  are  set  The 
constituent  from  which  data  are 
transferred  to  the  other  constituents  in 
the  treatability  group  is  the  surrogate  for 
any  constituents  in  that  treatability 
group  that  cannot  be  analyzed.  It  is 
EPA's  conclusion  in  the  case  of  multi- 
souroe  leachate,  however,  that 
estabUshing  numerical  treatment 
standards  for  each  BDAT  Ust 
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constituent  obviates  the  need  to  specify 
method*  of  Ireatmeot  for  any 
constituent.  In  other  words,  the 
constituenU  on  the  BOAT  list  serve  as 
surrogates  for  those  constituents  that 
may  be  present  in  the  tnuJti-source 
leachate  that  cannot  be  adequately 
andlyxed.  Several  conunents  were 
received  that  agreed  with  this  decision. 

Most  of  the  multi-source  leachate 
nonwastewater  treatment  standards  are 
based  on  a  direct  transfer  of  U  and  P 
nonwastewater  treatment  standard*. 
The  remaining  organic  and  metal 
constituent  treatment  standartls  for 
multi-source  leachate  are  based  on 
treatment  performance  data  transferred 
from  D.  F.  and  K  wastes.  For  the  most 
part,  these  treatment  standards  were 
confirmed  as  being  achievable  by 
performance  data  on  the  treatment  of 
multi-source  leachate  that  were  received 
ju.st  prior  to  proposal  (that  were  placed 
in  the  record  for  the  proposed  rule). 
These  data  were  analysed  by  EPA 
dunng  the  comment  period,  and  were 
available  for  public  comment  and  reply 
commenL  The  majonty  of  these  data 
show  no  difficulty  in  achieving  the 
proposed  multi-source  leachate 
nonwastewater  standards,  most  of 
which  were  based  on  incineration  as 
BDAT 

There  were  other  data  for  a  small 
number  of  constituents,  however,  that 
showed  difficulty  m  meeting  the 
proposed  standards.  For  example,  the 
Agency  received  data  just  pnor  to 
prop<5sal  on  the  treatment  of 
nonwastewater  forms  of  multi-source 
leachate  by  sludge  drying  of  a  treatment 
residue  from  biological  treatment.  Many 
of  these  data  supported  the  proposed 
standards;  however,  detection  limits 
reported  for  some  constituents  in 
nonwastewater  leachate  indicated  that 
trejtnient  standards  based  on  detection 
limit  data  from  an  incinerator  ash 
matrix  may  not  be  routmely  achievable. 
Therefore,  data  from  analysis  of  the 
leachate  matrix  were  used  to  calculate 
today's  revised  nonwastewater 
constituet>t  treatment  standards  for 
disulfotoa  famphur.  paralhion.  phorate 
and  methyl  parathion. 

Most  of  the  wastewater  constituent 
treatment  standards  were  transferred 
from  treatment  data  de>eloped  for 
various  other  EPA  regulatory  programs, 
and  are  based  on  data  from  numerous 
sources.  (These  data  apply  to  the 
development  of  treatment  startdards  for 
other  wastewaters  besides  multi-source 
leachate.  Further  discussion  of  these 
data  is  presented  in  preamble  secUon 
III  A  .■> )  Additjooal  data  were  reviewed 
during  the  cominent  period,  including 
(lata  fiom  a  recently  compU-led  EPA 


study  of  wastewater  treatmeat  by  wet 
air  oxidatioo  followed  by  PACT  or 
activated  carboa  as  weU  as  additional 
performance  data  from  the  treatment  of 
multi-source  leachate  wastewaters 
which  were  received  just  prior  to 
publication  of  the  proposed  rule.  (These 
data  were  placed  in  the  record  for  the 
proposed  rule  for  public  comment.) 

Commenters  slated  that  wastewater 
standards  should  not  be  based  on  wet 
air  oxidation  followed  by  PACT  nor  on 
scrubber  water  constituent 
concentrations.  The  commenters 
recommended  that  the  Agency  base  the 
wastewater  constituent  standards  on 
biological  treatment  performance  data. 
The  Agency  agrees  with  the  commenters 
that  treatment  standards  normally 
should  be  based  on  wastewater 
treatment  data  rather  than  constituent 
concentrations  in  incinerator  scrubber 
water.  Therefore  whenever  the 
biological  treatment  performance  data 
demonstrated  substantial  treatment  and 
met  BDAT  QA/QC  requiremenU.  they 
were  used  to  set  today's  revised 
wastewater  constituent  treatment 
standard*. 

Generally,  data  on  wet  air  oxidation 
followed  by  PACT  supported  the 
proposed  wastewater  constituent 
treatment  standards.  In  addition,  most 
of  the  treatment  data  on  multi-source 
leachate  wastewaters  show  no  problems 
achieving  the  proposed  standards. 
Whenever  multi-source  leachate 
treatment  data  showed  difficulty 
meeting  the  proposed  standard,  while  at 
the  same  time  showed  substantial 
treatment  of  a  constituent  by  a 
demonstrated,  available  technology, 
these  data  were  used  in  developing 
today's  revised  numerical  standards. 
(Details  on  the  development  or  transfe: 
of  these  wastewater  standards  per 
constituent  can  be  found  in  the  Final 
BDAT  Background  Document  for 
Organic  U  and  P  Wastes  and  Multi- 
Source  Leachates  (F039),  available  in 
the  RCRA  docket.) 

c  Multi  Source  Leachate  That  Exhibits  a 
Characteristic  of  Hazardous  Waste 

EPA  is  not  promulgating  separate 
standards  for  multi-source  leachate  that 
exhibits  a  characteristic  of  hazardous 
wastes.  By  proposing  standards  for  all 
of  the  BDAT  list  constihients,  all  of  die 
constituents  and  properties  that  define 
any  particular  characteristic  will  be 
addressed.  This  is  consistent  *vith  the 
Agency's  resolution  of  situations  where 
prohibited  listed  wastes  also  exhibit  a 
characteristic:  the  specific  treatment 
standard  for  the  luted  waste  contivls 
because  it  is  oaore  specific,  and  in  the 
case  of  the  sUndard  for  multi-aource 
leachate,  addresses  the  constituent  that 


causes  the  waste  to  exhibit  the 
characteristic  Should  nmlti-aource 
leachate  or  iU  treatment  residues 
exhibit  a  characteristic  at  the  point  of 
disposal  however.  It  must  be  treated  to 
meet  the  treatment  standard  for  that 
characteristic  Finally,  if  multi-source 
leachate  simply  exhibits  a  characteristic 
of  hazardous  waste  without  being 
derived  from  a  listed  waste,  it  is  subject 
to  the  treatment  standard  for  that 
characteristic 

d.  Multi-Source  Leachate  Containing 
Dioxins  and  Furans 

EPA  proposed  that  the  waste  code 
carry-through  principle  should  irot  apply 
to  multi-soorce  leachate  derived,  in  part, 
from  the  disposal  of  listed  dioxin- 
containing  waste*.  Consequently,  the 
dioxin  land  disposal  prohibition  in 
RCRA  section  30(H{ei  would  not  apply 
to  such  multi-»otm»  leachate  (albeit  the 
leachate  remains  within  the  ambit,  at 
least,  of  the  statutory  hard  hammer  in 
RCRA  section  9004(g)),  and  application 
of  the  management  standards  for  acute 
hazardous  waste*  would  not  apply  to 
multi-source  leachate.  Rather.  EPA 
proposed  to  establish  treatment 
standards  for  dioxin*  and  furans  as  part 
of  the  standards  for  multi-source 
leachate  (*ee  54  FR  48464-48485).  This 
proposed  approach  was  based  primarily 
on  analytical  data  demonstratir\g  either 
non-detectable  or  very  low  levels  of 
these  constituent*  are  present  In  the 
leachate  (using  analytical  methods 
capable  of  analyzing  orders  of 
magnitude  below  the  standard  limit  of 
detection  of  1  ppb).  Id 

All  of  the  comments  agreed  with  the 
Agency  that  multi-source  leachate 
should  not  be  classified  under  a  listed 
dioxin  waste  code  or  prohibition.  EPA  is 
adopting  this  position  in  the  final  rule 
for  the  reasons  stated  in  the  proposal.  In 
addition,  the  Agency  notes  that  by 
classifying  leachate  that  is  derived  from 
the  listed  dioxin  waste  codes,  and  no 
other  hazardous  waste,  as  single  source 
leachate.  the  Agency  is  retaining  die 
dioxin  classification  for  the  type  of 
leachate  most  likely  to  be  sufficiently 
contaminated  with  dioxins  and  furans  to 
warrant  die  special  status  and  scrutiny 
required  for  these  wastes. 

The  final  issue  presented  at  proposal 
was  whether  the  ti«atinent  standards 
for  multi-source  leachate  should  include 
a  treatment  standard  for  dioxins  and 
furans.  or  whether  a  surrogate 
constituent  could  indicate  treatment  of 
these  ooastltutents.  The  Agency 
examined  all  available  raalti-*ource 
leachate  data  and  was  unable  to 
develop  an  adequate  surrogate  for 
dioxin  (the  Agency's  efforts  are 
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documented  fully  in  the  Response  to 
BDAT-Related  Comments  Background 
Document).  The  Agency,  therefore,  is 
promulgating  treatment  standards  for 
dioxins  and  furans  in  both  the 
wastewater  and  nonwastewater  forms 
of  multi-source  leachate. 

e.  Status  of  Multi-source  Leachate  that  is 
Mixed  wiUi  Other  Prohibited  Wastes 

EPA  reiterates  that  if  another 
prohibited  waste  is  mixed  with  multi- 
source  leachate.  that  waste  must  *till 
meet  the  treatment  *tandard  applicable 
to  that  waste.  Thus,  once  the  treatment 
standards  for  multi-source  leachate 
become  elective,  if  the  treatment 
standard  for  any  constituent  in  the 
prohibited  waste  is  stricter  than  the 
standard  for  that  constituent  in  multi- 
source  leachate,  then  the  entire  mixture 
would  have  to  meet  that  stricter 
standard  (see  |  288.41(b)).  (Conversely, 
if  the  standard  for  multi-source  leachate 
is  stricter  than  for  the  non-leacbate 
prohibited  waste,  the  mixture  would 
have  to  meet  the  statidard  for  multi- 
source  leachate.)  Id.  EPA  Is  not 
reopening  this  1986  regulation  for 
review,  but  i*  re*tating  that  rule  hen  in 
order  to  make  sure  that  the  regulated 
community  realize*  that  {i  288.41  (b) 
and  268.43(b)  apply. 

A  number  of  commenters  *tated  that 
they  would  like  to  combine  leachate 
from  various  parts  of  their  plant  in  order 
to  facilitate  treatment.  A*  stated  in  the 
preamble  to  the  proposed  rule  (54  FR 
48462).  single-source  leachate  (i.e.. 
leachate  derived-from  only  one  waste 
code  such  as  might  be  expected  from  a 
monofill)  cannot  be  combined  to  create 
multi-source  leachate,  and  single-source 
leachate  from  separate  facilities  cannot 
be  combined  to  create  multi-«ource 
leachate  (this  is  analogous  to  the 
principle  that  one  ordinarily  cannot 
dilute  to  create  a  new  treatability 
group).  The  Agency  agrees,  however. 
that  it  is  permissible  to  combine  various 
multi-source  leachate  streams  at  one 
facility  in  order  to  facilitate  treatment 
(so  long  as  the  treatment  does  not 
constitute  land  disposal). 

It  should  be  noted  that  at  least  for  the 
short  term,  the  status  of  mixtures  of 
multi-source  leachate  and  First  Third 
prohibited  waste*  i*  controlled  by  a  *t8y 
order  entered  by  a  panel  of  the  Di*trict 
of  Columbia  Qrcuit  Court  of  Appeal*. 
The  order  states  that  "as  to  anything 
contaminated  both  by  leachate  and  by 
other  first-third  prohibited  wastes,  the 
other  wastes  most  to  the  extent 
technically  fea*ible.  be  treated  to  the 
applicable  treatment  ataodards. 
Prohibited  wastes  intentionally  mixed 
with  leachate  for  the  purpose  of 
avoiding  applicable  treatment  standards 


remain  subject  to  all  of  the  First  Third 
standards."  Order  of  April  24. 1989  in 
Chemical  Waste  Management  v.  EPA, 
No.  88-1581. 

As  explained  at  54  FR  26602  (June  23, 
1969).  EPA  views  any  mixing  of 
iwohibited  First  Third  wastes  with 
leadiate  that  occurs  after  the  date  of  the 
stay  order  to  be  Intentional  mixing  for 
the  purpose  of  avoiding  a  First  Third 
rule  treatment  standard.  Certainly,  any 
such  mixing  that  occurs  now — over  18 
months  after  adopting  the  Fir*t  Third 
rule— could  be  avoided  and  should  not 
insulate  the  First  Third  waste  from 
meeting  the  treatment  standards.  EPA  in 
fact  Intends  to  move  jointly  with  the 
petitioners  in  the  case  to  lift  thi*  portion 
of  the  stay  order.  Until  the  Ofder  is 
lifted,  howeve',  EPA  reiterates  that  any 
First  Third  prohibited  waste  mixed  wlUi 
multi-source  leachate  after  the  date  of 
the  stay  order  remains  subject  to  the 
First  Third  treatment  standards. 

A  final  issue  relating  to  mixtures  is 
the  statu*  of  groundwater  that  i* 
contaminated  with  multi-oouroe 
leachate.  As  EPA  atated  at  propoMl. 
such  groimdwater/midti-Boorce  leachate 
mixture  is  a  hazardous  waste  so  long  as 
the  multi-Bource  leachate  i*  contained  in 
the  groundwater  (54  FR  48482).  (See 
Chemical  Waste  Management  v.  EPA. 
869  F.  2d  at  1539-4a  upholding  the 
contained-in  principle  as  a  reasonable 
con*tniction  of  the  mixture  and  derived- 
from  rules.)  Thus,  so  long  as  the  multi- 
source  leadiate  is  contained  in  the 
multi-source  leachate/groimdwater 
mixture,  the  mixture  ordinarily  would  be 
prohibited  from  land  disposal  until 
treated  to  meet  the  treatment  standards 
applicable  to  midti-source  leachate. 
(During  the  period  of  a  national  capacity 
variance,  the  multi-aource  leachate/ 
groundwater  mixture  would  have  to  be 
managed  in  surface  impoundments  that 
satisfy  die  minimum  technology 
standards  if  the  mixture  i*  managed  in 
an  impoundment  (see  {  288.5(h)(2)).) 
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7.  Applicability  of  Treatment  Standards 
to  Soil  and  Debris 

Soil  and  debris  that  are  (X)ntaininated 
with  prohibited  waste*  are  subject  to 
the  land  disposal  restrictions  and  must 
meet  the  treatment  standard  for  the 
contaminating  waste  prior  to  land 
disposal.  Tbe  Agency  realizes,  however. 
that  there  are  certain  problems 
associated  with  regulating  hazardous 
wastes  in  soil  and  debris  matrices.  It 
may  be  diflicult  to  obtain  a 
representative  sample  of  the  waste  in 
order  to  determine  the  level  of 
contaminant  ooocentrations  in  soil  and 
debris.  Additionally,  there  are  a  wide 
variety  of  soil  t>'pe8.  and  wastes  that 
may  tie  daasified  as  debris  that  may 
range  in  size  from  clay-aized  partides  to 
large  contaminated  tanks  and  buildings. 
Because  of  such  problema.  the  Agency  is 
preparing  a  separate  rule-makisg  that 
will  estabUah  treatability  group*  and 
treatment  standards  for  coBtaminated 
soil  and  debris.  Until  oootaminated  aoil 
and  debris  can  be  better  organizad  into 


treatability  | 
promulgatad  treatment  standards  apply. 
(The  Agency  is  establishing  certain 
debris  sobcatagories  in  this  final  rule. 
See  the  ditcussioo  of  treatment 
standard*  for  certain  characteristic 
metal  wastes  in  aection  IIIA.3.a.) 

If  the  contaminated  soil  and  debris 
cannot  be  treated  to  meet  the 
promulgated  treatment  standards, 
alternative  treatment  standards  can  be 
established  under  a  site-specific 
variance  from  the  treatment  standards 
(see  S3  FR  nZZl.  August  17.  IMS)  or  a 
full-scale  variance  (40  CFK  268.44). 
Categorizing  such  contaminated  soil  aitd 
debris  according  to  type,  volume,  form, 
and  contaminant  concentration  poses 
several  problems  best  resolved  on  a 
site-specific  basis.  In  order  to  be  granted 
a  site-spetnfic  variance  from  the 
treatment  standard,  the  petitioner  must 
demonstrate  to  the  Agency  that  because 
the  physical  (or  chemical)  propt^e*  of 
the  waste  differs  significantly  from  the 
waste  analyzed  in  developing  the 
treatment  standard,  the  waste  cannot  be 
treated  to  specified  levels  or  by  the 
specified  methods  (see  40 CFR  28844). 

At  proposal  EPA  solicited  comment 
on  the  appropriate  treatment  standard 
for  scrap  metal  destined  for  land 
disposal  that  is  unavoidably 
contaminated  with  a  listed  hazardous 
waste  (S4  FR  48480).  The  problem 
potentially  arises  because  scrap  mettil 
can  itself  contain  the  same  metallic 
constitutents  present  in  a  listed  waste. 
The  Agency  proposed  that  such  scrap 
metal  would  not  have  to  meet  the 
treatment  standard  for  the  listed 
hazardous  waste  if  it  was  unavoidably 
contaminated  and  the  listed  waste  had 
been  removed  by  rinsing  or  other 
demonstrated  decontaminatioQ 
techniques.  Tbe  Agency  also  noted  the 
imprecision  of  these  terms  and  the 
difficulties  in  developing  an 
implementable  approach.  Id. 

Most  commenters  supported  the 
Agency's  proposal  and  some 
commentes  urged  the  Agency  to  extend 
the  same  concept  to  other  types  of 
debris  mixtures.  Commenters  were  not 
able,  however,  to  find  satisfactory 
answers  for  the  problems  that  EPA 
raised  at  propoaal  It  also  appears  that 
there  are  only  isolated  instances  of 
scrap  metal  destined  for  land  disposal 
being  contaminated  unavoidably  with 
listed  prohibited  hazafdous  wastes.  EPA 
consequently  beliex-es  that  the  best  way 
to  deal  with  this  situation  at  the  present 
time  is  on  an  individuahzad  basis 
throi^  the  i  288.44  treatabUily 
variance  ratiwr  than  in  a  feoaral  nila. 
(The  Agency  baiieves  thai  one  approaca 
for  variance  applicants  to  oomider 
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wo'jld  be  a  demonstration  that  all  of  the 
RDA  r  constifufents  not  common  to  both 
the  srrap  metal  and  the  listed  prohibited 
waste  meet  the  treatment  standards.  In 
ddi'ition,  it  may  be  possible  to  remove 
rommon  constituents  to  the  level  found 
in  unndulterated  scrap  metal.  In  this 
way.  the  applicant  could  show 
complirince  with  as  much  of  the 
treatment  standard  for  the  listed  waste 
as  is  readily  demonstrable  )  As  the 
Agenry  studies  the  whole  issue  of 
treatment  standards  for  debris  further,  if 
may  prove  that  such  situations  can  be 
dealt  w:th  by  rule,  rather  than  on  a  case- 
by-case  basis  At  present,  however,  EPA 
l.'lieves  that  an  individualized  approach 
i.^  preferable. 

8.  RadiiHictJve  Mixed  Wcste 

Radiiidctive  mixed  wastes  are  those 
wa:»tes  tnat  srtt;sfy  the  definition  of 
rjdiorti  i.v  e  was'c  subject  to  t.he  Atomic 
I  n»  .--x;,  Alt  (ARA;  :hdt  also  contain 
v.astp  ihtii  :t>  cithi-r  listed  as  a 
hazardcLis  waste  in  subpart  D  of  40  CKR 
part  2t">1.  or  tliat  exh.tits  any  of  the 
h  .'zarddus  waste  Lharactenstit-s 
idt-ntified  in  subpart  C  uf  40  CVK  part 
rr.V  On  July  3.  I*i6  (51  FR  4504).  EPA 
determined  that  the  hazardous  portions 
of  mixed  w.istes  arc*  subject  to  the 
HCR.A  reijilafions.  Fhis  trralrd  a  dual 
r'  puLitory  frnru  work  for  miwd  waste 
becu'.is  ?  the  hazardous  componi'nt  is 
r-jgulatcd  under  RCRA,  and  the 
ridioac.five  component  is  rrjjul  ited 
under  the  AE-A. 

Statutorily  nnd  jJ.-nir.L'strativfly, 
management  of  the  radioactive 
Comf  cnent  of  mixed  wastes  differs  from 
I'lat  of  the  RCR.\  hazardous  component. 
Aithouxh  FPA  may  develop  ambient 
health  and  envin  rimf-ntal  stand. :rds  for 
l!ie  RCRA  hizarJous  component,  the 
s,i'jciric  standards  for  radtoarlive 
mjferial  man-iRtjmerit  developed  under 
the  AEA  are  administen»d  by  the 
Depuitnent  of  Ener>!y  (DOF)  for 
K  iverr.ment  owned  facilities,  and  by  the 
Nuclear  R,>5?ulat'jry  Commis.sion  (.NRC) 
for  cori.-n.r  'ai'y  owne<J  facilities. 

Since  the  harardous  portions  of  the 
m;x'  d  waste  are  siibjef  I  to  RCRA,  the 
1  md  dispos  il  restrictions  apply  to  nuch 
waste  This  means  that  the  RCRA 
hu^ardous  portion  of  ill  mixed  waste 
mus'  meet  the  appmpn.ite  trt  atnent 
standards  for  all  applicable  waste  citdes 
before  land  disposal. 

There  are  a  number  of  potential 
problems  presented  by  applying  the  land 
disposal  r»  stnctions  to  mixed  waste 
relating  to  technical  achievabilify  of  all 
of  the  proposed  standards,  as  well  as  to 
whethf  r  treatment  standards  can  Le 
a  .hieved  consistently  with  rtMju.rements 
imposed  pursuant  to  the  AEA.  These 
probltns  may  be  resolved  by 


establishing  speciric  treatment 
standards  for  certain  mixed  waste,  as 
the  Agency  has  done  In  this  final  rale.  In 
addition,  site-specific  variances  from  the 
treatment  standard  (40  CFR  268.44)  may 
be  used  to  resolve  such  problems.  If  the 
treatment  technologies  determined  to 
represent  BOAT  (and  used  to  establish 
the  treatment  standards)  are 
"inappropriate"  due  to  the  radioactive 
hazard  of  a  mixed  waste  (i.e.,  requiring 
a  different  technology  design),  a 
demonstration  may  be  made  to  this 
effect  in  a  petition  to  the  Agency  for  a 
site-specific  variance  from  the 
p.'omulgated  treatment  standard.  If  such 
a  variance  is  glinted,  alternative 
treatment  standards  would  be 
established  (for  the  mixed  waste  at  the 
site)  that  mus?  be  met  prior  to  land 
disposal. 

a.  Charactii'riz.ition  and  Industries 
Affected 

Based  on  information  provided  by 
generators  of  mixed  wastes,  the  majority 
of  mixed  wastes  can  be  divided  into 
three  categones  based  on  the 
radioactive  component  of  the  waste-  (i) 
Low  level  wastes.  (2)  transuranic  (TRLT) 
wastes,  and  (3)  high-level  wastes.  Low- 
level  w'fstes  include  radioactive  waste 
that  is  not  classified  as  spent  fuel  from 
commerci^l  nuclear  power  plants,  or 
defense  high-level  radioactive  waste 
from  producing  weapons.  TRU  wastes 
are  those  wastes  containing  elements 
with  atomij  numbers  greater  than  92, 
the  atomic  number  for  uranium.  Tliese 
wastes  generally  pose  greater 
radioactivity  hazards  than  the  low-level 
w.isfes  b'jcause  they  conta;n  lorg-'ived 
alpha  radiation  emitters.  Hii;h-level 
radioactive  wastes  are  defined  as  spent 
f'lel  from  commercial  nuclear  power 
plants,  and  defense  high-level 
radioactive  waste  from  the  production 
of  weapons. 

Mixed  low  level  wastes  may  be 
generated  in  several  ways.  For  example, 
medical  diagnostic  procedures  use 
scintillation  fiuids  that  contain  small 
amounts  of  radioactivity  in  toxic  organic 
solvents  (e.g.,  xylene  and  toluene). 
These  solvents  generally  pose  a  greater 
chemical  hazard  Lhan  does  the  low-level 
rndioHf  t.vity.  The  pnncipal  generators 
of  low  level  mixed  wastes  are  nuclear 
power  plants,  DOE.  academic,  and 
medh.Hl  institutions. 

One  commenler  submitted  a  li.st  of 
substances  generated  at  commercial 
r.uclear  power  plants  that  may  be 
classified  as  low-level  mixed  wastes. 
1  his  included  a  wide  variety  of  liquid 
organic  wastes  such  as  spent  solvents 
containing  suspended  or  dissolved 
radionuclides,  scintillation  cocktails, 
spent  freon  used  for  cleaning  protective 


garments,  acetone  or  solvents  used  for 
cleaning  pipes  or  other  equipment,  and 
still  bottoms  from  the  distillation  of 
freon.  Also,  the  hst  included  a  wide 
variety  of  solid  materials  such  as  spent 
ion-exchange  resins  (contaminated  with 
various  metals),  filters  used  in 
reclaiming  freon,  adsorbents,  residues 
from  the  cleanup  of  spills,  lead  shields, 
lead-lined  containers,  welding  rods,  and 
batteries. 

Military  weapons  production  involves 
the  generation  of  large  amounts  of 
wastes  that  can  fall  into  the  low-level 
and  TR\J  categories  of  mixed  waste. 
These  wastes  are  similar  In  form,  but 
TRU  waste  is  considered  by  government 
regulators  to  be  more  dangerous 
because  of  the  alpha  radiation  emitters. 

Ffigh-level  mixed  wastes  are 
extremely  dangerous  to  handle  due  to 
their  high  level  of  radioactivity.  The 
DOE  is  responsible  for  the  storage  and 
disposal  of  all  the  nation's  high-level 
mixed  wastes.  High-level  wastes  are 
defined  as  the  waste  resulting  from  the 
reprocessing  of  irradiated  fuel  rods  from 
commercial  and  military  nuclear 
reactors.  This  reprocessing  involves  the 
handling  of  materials  that  are  extremely 
hot  both  thermally  and  radiologir^lly. 
One  of  the  reprocessing  steps  involves 
dissolving  the  fuel  rods  in  a  nitric  acid 
bath  so  that  plutonium-239  and  tritium 
can  be  recovered.  It  is  the  high-level 
waste  generated  from  this  reprocessing 
that  is  considered  mixed  waste  and 
which  requires  treatment.  DOE  has 
indicated  that  this  high-level  waste  is 
EP-toxic  for  several  metals,  including 
lead  (D008),  silver  (DOll),  chromium 
(D007),  barium  (D005),  and  mercury 
(D009),  and  may  also  exhibit  the 
characferi.stic  of  co.-rosivity  (0002). 

b.  Applicable  Technologies 

The  Agency  believes  that  for 
treatment  of  metals  in  low-level  mixed 
wastes  and  for  some  TKU  mixed  wastes 
containing  low  radioactive  components, 
chemical  precipitation  will  remove  the 
metals  in  wastewaters,  and  stabilization 
technologies  will  reduce  the  leachabiiity 
of  the  metdl  constituents  in 
nonwastewater  matrices.  These  are  the 
sa.me  technologies  that  are  applicable  to 
nonradioactive  wastes  containing 
metals. 

DOE  submitted  data  de.-nonslrating 
the  applicability  of  stabilization  as  a 
treatment  technology  for  the  low  level 
waste  fractions  that  are  separalcd  from 
the  high-level  waste  generated  during 
the  reprocessing  of  fuel  rods.  As  used  by 
one  particular  facility,  a  stabilization 
process  called  grout  stabilization 
involves  blending  commercially 
produced  cement-based  reagents  with 
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the  liquid  low-level  waste  fraction.  The 
material  sets  up  as  a  solid  mass, 
immobilizing  the  waste.  The 
performance  data  indicate  that 
stabilization  provides  immobilization  of 
the  characteristic  metal  constituents  and 
radioactive  contaminants  for  this  low- 
level  radioactive  waste,  and  that  it  is 
possible  to  stabilize  the  RCRA 
hazardous  portions  to  meet  the 
treatment  levels  for  the  characteristic 
metals. 

For  organic  low-level  mixed  v.astes. 
the  Agency  believes  that  incineration  is 
a.T  applicable  technology  for  organic 
co.T.pounds  in  both  wastewater  and 
nonwastewater  matrices,  and  that 
technologies  such  as  carbon  adsorption 
can  achieve  removal  of  organics  in 
wastewaters  where  incineration  is  not 
p.-.iCtica!.  DOE  has  submitted 
irformaiion  indicaiing  that  pla-^.-s  are  in 
place  to  begin  incineration  of  a  DOOl 
ij;r.itable  liquid  mixed  waste  containing 
1 1  nrene.  Incineration  is  also  an 
a;  plcable  technology  for  DOOl  Ignitjblc 
I.:., aids  Subcategory  nonradioactive 
wastes.  Therefore,  this  particular  mixed 
ivdstc,  if  incinerated,  w(  uld  meet  t.^e 
treatment  standard  for  DOul  Ignitable 
I.  quids  Subcategory. 

For  TRU  mixed  wastes  with 
considerable  radioactive  components, 
and  for  high-level  wastes,  EPA  believes 
thct  vitrification  is  an  applicable 
technology  for  treatment  of  both  organic 
and  inorganic  constituents.  DOE 
provided  information  to  support  that 
vitrification  is  an  applicable  technology 
f;.r  their  high-level  wastes  generated 
from  the  reprocessing  of  fuel  rods. 
T  rjatment  can  be  accompUshed  by 
using  either  direct  vitrification  or  a  more 
complex  treatment  process  which 
irriudes  a  series  of  chemical  steps  that 
sr>parate  the  low-level  radioactive  waste 
fractions  from  the  high-level  rad.oactive 
waste.  The  high-level  radioactive 
portico  is  then  vitrified.  When  using 
separation  technologies  such  as 
precipitation  followed  by  settling  or 
filtration,  the  bulk  of  the  radioactivity 
can  be  incorporated  into  a  high-level 
bqaid  waste  containing  up  to  99  percent 
of  the  radioactivity  of  the  original 
irradiated  fuel  rods.  By  separating  high- 
level  and  low-level  mixed  wastes,  the 
amount  of  high-level  waste  that  may 
require  vitrification  treatment  can  be 
reduced. 

DOE  submitted  specific  data  on  how 
vitrification  will  be  used  to  treat  high- 
level  mixed  waste.  As  used  in  the 
facility  design,  the  vitrification  process 
will  incorporate  the  high-level  mixed 
waste  into  a  glass  matrix,  achieving  a 
reduction  in  the  mobility  of  its  RCRA 
hazardous  and  radioactive  constituents. 


The  waste  will  enter  the  vitrification 
system  as  a  slurry  (i.e.,  a  blend  of  solid 
particles  in  a  liquid  base).  The  mixture 
will  be  pumped  into  a  glass  melter  and 
heated  so  that  the  water  is  evaporated 
and  the  solid  glass  and  waste  particles 
melt  and  blend.  After  the  mixture  has 
been  converted  into  molten  glass,  it  will 
be  poured  into  protective  stainless  steel 
canibters,  where  it  will  harden  to  form 
borosilicate  glass.  The  canisters  will 
then  be  capped  and  decontaminated  and 
a  second  cap  will  be  welded  into  place, 
forming  an  additional  seal. 

c.  Determination  of  BD.AT  for  Certain 
Mixed  Wastes 

In  many  cases,  current  practice  or 
plarmed  treatment  will  achieve  the 
promulgated  treatment  standards  for  the 
RCRA  hazardous  wastes.  For  example, 
DOE  generates  radioactive  zirconium 
fines  that  are  pjTophoric  under  40  CFR 
261 .21  (a  1(2)  (i.e..  that  cause  fire  through 
friction).  Consequently,  the  RCRA 
hazardous  portion  of  this  mixed  waste  is 
considered  a  characteristic  ignitable 
waste  included  under  the  DOOl  Reactive 
Ignitable  Subcategory  by  EPA.  The 
Agency  is  promulgating  "Deactivation 
as  h  Method  of  Treatment"  as  the 
treatment  standard  for  DOOl  Ignitable 
Reactives  Subcategory.  The  DOE 
submitted  data  which  indicate  that  this 
waste  can  be  stabilized  to  remove  the 
characteristic,  thereby  achieving  the 
treatment  standard. 

(1)  Treatment  Standards  for  Mixed 
Wastes  Not  Other^^ise Subcategohzed. 
The  Agency  is  reiterating  that  as  of  the 
effective  date  of  today's  rule,  all 
promulgated  treatment  standards  for 
RCRA  listed  and  characteristic  wastes 
apply  to  the  RCRA  hazardous  portion  of 
mixed  radioactive  (high-level.  TRU.  and 
low-level)  wastes,  unless  EPA  has 
specifically  established  a  separate 
treatability  group  for  a  specific  category 
of  mixed  waste.  In  other  wo-^ds,  unless 
specifically  noted  in  {{  268  41,  268.42  or 
258.43  of  today's  rule,  the  standards 
located  in  these  sections  apply  to  all 
mixed  wastes  (.Ml  alternative  standards 
that  are  specifically  discussed  later  in 
this  section  of  the  preamble  that  apply 
only  to  specific  mixed  wastes  are 
identified  in  S  268.42  Table  3  of  todf-y's 
rule.)  All  handling  requirements  for 
radioactive  materials  set  forth  by  the 
Nuclear  Regulatory  Commission  must 
also  be  met. 

(2)  Treatment  Standards  for  Specific 
High-level  Wastes.  For  most 
characteristic  metal  wastes,  the  Agency 
has  determined  that  conventional 
stabilization  is  BOAT,  and  has 
developed  treatment  standards  using 
stabilization  performance  data.  The 
Agency  does  not  believe,  however,  that 


stabilization  using  cementitious  binders 
is  an  appropriate  treatment  for  high- 
level  radioactive  mixed  wastes 
generated  specifically  during  the 
reprocessing  of  fuel  rods.  Such  mixed 
wastes  exhibit  the  characteristic  of 
toxicity  for  certain  RCRA  hazardous 
metals  (lead,  chromium,  barium, 
mercury,  and  silver).  While  stabilization 
would  reduce  the  leaching  potential  of 
the  characteristic  metals,  it  would  not 
provide  treatment  of  the  high-level 
radioactive  portion  of  the  mixed  waste. 

The  Agency  provided  notice  in  the 
proposed  rule  (54  FR  48492)  that  DOE 
was  providing  to  the  Agency  treatment 
date  for  mixed  waste.  These  data  were 
received  and  placed  in  the  docket  for 
the  proposed  rule  and  were  available 
during  the  comment  period  for  notice 
and  public  comment.  The  Agency 
analj-zed  these  data  and  performed  a 
subsequent  site  visit  to  the  vntnficntinn 
unit  to  assess  the  treatment  process. 
Eased  upon  these  data  and  the  site  visit, 
the  Agency  has  concluded  that 
vitrification  will  provide  effective 
immobilization  of  the  inorganic 
constituents  (i  e.,  both  radioactive  and 
RCR.A  hazardous)  in  high-level  mixed 
waste  generated  during  the  reprocessing 
of  fuel  rods.  The  Agency  is  hereby 
specifying  that  vitrification  is  BD.^T  f(tr 
these  wastes. 

The  Agency  lacks,  however, 
performance  data  upon  which  to  base  a 
concentration-based  standard  for  this 
mixed  waste.  Additionally,  the  Agency 
believes  that  the  potential  hazards 
es.sociated  with  exposure  to 
radioactivity  during  analysis  of  this 
high-level  mixed  waste  preclude  setting 
a  concentration-based  treatment 
standard.  For  these  reasons,  the  Agency 
is  promulgating  "Vitrification  of  High 
Level  Radioactive  Waste  as  a  Method  of 
Ti-eatmeni"  as  the  treatment  standard 
for  the  high-level  fraction  of  the  mixed 
waste  generated  during  the  reprocessing 
of  fuel  rods  exhibiting  the 
characteristics  of  corrosivity  (D002)  and 
toxicity  for  metals  (D004-D6ii).  (See 
S  268  42  Table  1  in  todays  rule  f.  r  a 
detailed  description  of  the  technology 
standard  referred  to  by  the  five  letter 
technology  code  in  the  parentheses.) 

BOAT  Treatment  Stanoaros  for 
D002.  CXX)4.  DOGS.  D006,  D007.  D008, 
D009,  D010.  ANOD011 
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(3)  Treatment  Standards  for  D008 
Radioacti  ve  Lead  Solids.  The  Aj?enry 
propost^d  to  develop  a  subcategory 
within  the  UOOB  wastes  and  to  establish 
separHte  Ireatmerl  standards  for 
specific  radioactive  iertd  soUds  (54  ¥H 
•W4391  These  lead  solids  were  proposed 
to  includt!,  but  not  be  limited  to,  ail 
forms  of  lead  shielding,  lead  "piKs  '.  and 
other  elemental  forms  of  lead.  The 
proposed  treatment  standard  fur  these 
wastes  was  "Sjrfacr  Deactivation  or 
Removal  of  Kadioaclrvo  I,ead  Portions 
Foliuweti  by  blnc-iosulalion,  or  D.rvct 
Uncapsulat.on  as  Vlflhods  oi 
Treatment." 

The  A>{ency  received  tomments 
requesting  that  the  Al^•^l;>  ilanfy  what 
would  be  include.!  'n    lend  solids  '  fur 
purposes  of  meeting  t^is  tr^afr'-nl 
standard.  To  d-irify  U'ns  p.;  at.  l"(!o>  s 
tifatmeni  standard  app  .es  to  ail  forms 
if  radioa;Mive  mixed  waste  contammR 
tlemcntj!  lead  (in<  liid:nt<  'jiscar^f'd 
f'juipmeni  cor.tainiin^  eVinental  lo,>d 
that  sorv.' I  a  pers'inpc!   or  eq'iipment 
sh.fldinjj  purpose  prur  to  b"<  iminj;  a 
RCRA  hdzardoiii  w.iste).  These  lead 
solids  do  not  incluiie  t-va'ment  resiHufis 
such  as  hydroxjJe  sludj-es,  other 
wastcwatfrr  t^■rt!.^^t•^t  i-.^suluals,  or 
incinerator  ash  that  lj."  'jnders;r) 
conventional  poz/oianic  stabilization, 
nor  do  they  include  orvanolead 
m.iterials  'hat  can  be  incinerated  a.^d 
then  stabilized  as  ash. 

One  commenter  challenged  the 
.A.{enry  s  prcpi'scd  appr-jach,  staiiii;? 
that  the  proposed  m«"!n.!i!  'nat  u.i.luded 
Surface  Deactivation    v\  isnc'  based 
en  a  demonstraffd.  available 
technology  Ihp  A^f^nry  has  inJormation 
indicatin;?  that  the  iead  surface  of  a 
'•hield  cri.i  be  deconlain.i-.ated  ush.r  a 
number  of  con.mercially  'ivailoble 
pr<ocpssHS.  The  AReniy  aL-,-«eH.  however, 
that  these  pmctiscs  hav  not  been 
adequately  investij?alt  i  '■>  Hetermr.e 
which  may  be  consid*  .-••  I 
"demonstr^t.-il '  or  "Dest '.  The  Agency. 
therefofR.  is  dropping  ■Surface 
Deactival'-in"  from  the  final  treatment 
r'anda"! 

The  Ax'-ncy  is  tod>iy  promu!<}ating  a 
treatment  standard  e  vp.  "ssed  as  a 
requi"ed  rn^thcnl  of  treatment  f  >r  the 
radioactivt>  io-.d  •solid;,  tr'-a*  ihili'y 
proiip     Marr>*'n<  ^psulr<tion  as  a 
.Mpthod  of  Tr.  atmer f  iMACRO)  See 
S  2h8  IJ  Tit  !f  1  in  toddv's  rule  for  a 
dctaileii  de'rrtp'iun  oT  (he  tc'(  hroloRy 
■standard  referred  to  b\  the  five  letter 
I-  (.hnolo^y  code  in  th^-  pa.-enthes»'s  ) 
Pretreatn^er.f  practices  such  as  surface 
decontamination  are  not  precluded  by 
th.s  flndl  rule  FoIlnwinR  pretr^htniert, 
any  nonradioactive  lead  is  subject  to  the 


treatment  standard  for  characteristic 
lead  wastes.  5.0  mg/l. 

Far  low-level  radioactive  wastes 
( ontairung  lead,  conventional 
stabdization  technologies  generally 
should  not  be  affected  by  the  presence 
of  radioactive  versus  nonradioactive 
lead.  As  a  result,  the  Agency  is  not 
including  mixed  wastes  such  as 
wastewater  treatment  residues  and 
incinerator  ash  containng  radioactive 
lead  in  a  separate  treatability  group, 
except  for  the  puqiose  of  determining 
availability  of  treatment  capacity  (i.e., 
stHbilizatiun  processes  for  radioactive 
HMtiinils  should  employ  special  safety 
precautions  due  to  the  radioactivity). 

BOAT  Treatment  Standards  for  D008 

(PaJoactr/B  Lead  Sol-:!*  "  So^xarogcry) 


Mscrrjeocapsi-'sVTi  fMACnO»  o«  r»<»o«K.tN-e  '^kJ 
mtttt  as  a  maoxxl  ot  irMaarwni 


•  T^v..*  wad  9C*«Js  ifxljtw  e'e-rwr.tal  '<orma  ^i 
li-a<1  TiBSB  le»d  soKM  c»  no*  r>i.*xJ«  treatment 
re^->jat%  9uct\  as  hytvoxida  skjdqaa.  crther 
«««.•.*  x'ai  trealman*  '©wliidi*,  o»  ifootsaJc*  nftn* 
tr^t  !in  unde'go  aToveinr)r\al  pmy  ■'■jfv  stso-wa- 
t<o^  i«jr  rjo  ifHfv  »>.KXia  (vyano-t^md  matei«fl>  inal 
..ail  tte  ir«:in«(a><id  and  ITioti  suto4L»0  as  as^ 

(4)  Treatment  Standards  for  Mixed 
Waste  Cnr.'cininji FIr.nen  al Mt'TU^,' 
Eienif^r'a!  mercury  is  typj.  ally  found  in 
vacuum  purps  and  related  maiicme'ers. 
In  the  nucl.Mf  industry,  'hi--  farm  of 
mercury  has  i>Ct;n  contaminated  with 
railijacti\e  ti  tmm  (a  radio-isolope  of 
hydroncrj  These  wastes  are  identifu'd 
as  DOtg  or  U151  mixed  wastes. 

The  A'^enry  proposed  a  treatment 
stini*  ird  f.ir  radioactive  wastes 
contai'iiny  ei-'mentary  merrury 
pxpr"s;?ed  ma  method  of  lreat.^u:^t. 
".Amalgamation  with  Zinc  as  a  .Method 
of  T.-'.a'menl    i.'->4  FR  AAiAZ-icAV]  A 
.sep.ira'.^  tm'abii  ty  group  w.'S 
establisned  './.""cause  the  pru}  used 
treatment  st  iodarJ  for  nrjnraJioartive 
w.istes  "J  this  type  was    Roasting  or 
Retorting  as  a  NJcthod  of  Treatment"', 
and  the  .Xgcr.cy  had  r.c  mf-  rn.2f.0n 
indi'^-.iting  t.hat  these  prcce8<i»^s  could 
separate  the  mercuiy  from  :  .e 
radioactive  mater.a!  (i.e..  tritium).  The 
Agency  based  its  propo.sed  treatment 
siaiiJ>ird  for  radi.)-'t;ve  wastes 
containing  nleT.enla!  men  urv  0.1  da*  i 
involving  the  application  of  eleme -it  il 
zmc  powder  darrpened  with  dilute 
sulfuric  acid  (S-IO'V.)  to  fonn  a  merairy 
amali;  ;n. 

The  Agency  is  p.iixulgd'ing  this 
treatn-.i-nt  standaid  ap  proposed.  The 
Agency  is  convinced  that  amalgamation 
provides  significant  reduction  in  the  air 
emis.sions  of  mercury,  as  well  as 
provides  a  change  in  mobui'y  frcni 


liquid  mercury  to  a  paste-like  solid,  and 
potentially  reduces  leacfaability.  In 
response  to  comments  stating  that  in 
addition  to  zmc.  other  inorganic 
reagents  such  as  copper,  nickel,  gold, 
and  sulfur  were  effective  in  forming 
mercury  amalgamations,  the  required 
method,  "Amalgamation "  (AMLGKf). 
may  be  accomplished  using  any  of  these 
reagents.  (See  i  268.42  Table  1  in 
today's  rule  for  a  detailed  description  of 
the  technology  standard  referred  to  by 
the  five  letter  technology  code  in  the 
parentheses.)  Roasting,  retorting,  or 
other  recovery  processes  are  not 
piecluded  from  use  by  this  standard  a.? 
long  as  al!  residuals  from  these  recovery 
processes  comply  with  the 
amalgamation  treatment  standard  prior 
to  land  disposal. 

BOAT  Treat»«ent  Standards  for  DC09 

ANDU151 
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Amalgamation  I'.MLGW)  an  3  ne«hod  ol  fr-^alrtent 


(5)  T'vatnient  Standcrds  for  Mercury- 
Cj.'tuimn^^  Hydraulic  Oil  Contaminated 
v^ilh  Rnd.OQCtive  Materials.  The  Agency 
pri  posed  a  treat.nent  standard  of 
'Inc:ineration  as  a  Method  of  Treatment 
wi'h  Incinerator  Residues  Meeting 0  2 
m^,  i"  for  DU09  hydraulic  oil 
contaminated  with  radioactive  materials 
['A  FR  4644J)  This  treatment  standard 
w.is  ba^ed  on  F.i  .\'6  determination  that 
a  technology  applicable  to 
nonradioactive  mercury  wastes  that 
contain  h'^h  levels  of  organics  was 
incineration.  No  comments  were 
received  on  the  pnipo-^cd  treatr^ent 
stir.dard.  Upon  reexam. nation  of  l^^e 
proposed  star.ii.ird.  however,  the 
.Agency  is  dropping  'he  p  quirem.-'itb 
thst  '.ne  treat.Tir-.t  residues  cr.eet  a 
sp"(  ified  lr\e!.  This  ih  consistent  with 
the  general  land  disposal  restricticr.s 
policy  that  treatment  residues  resulting 
froni  the  u.-e  of  i  retjuired  method  of 
treatment  dw  nut  required  to  also  meet 
a  concent:  jtinnb.iSed  staiida.'d  (see 
se'  ;;on  HI  .A. lb).  Today's  final 
trt  .itq'e'  '  standard  for  D'V'9  hydraulic 
oil  cntaniin    ted  \\;'h  ru  i.oactiv  ■•> 
materials  is  'Incineration  as  a  Method 
of  Tieat.rent  •  (I.SCIN)  (See  S  2»i«.42 
table  1  in  today's  t\  le  for  a  detailed 
description  of  the  technology  standaid 
referred  to  by  the  five  letter  technology 
code  in  the  parentheses  ) 
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BOAT  Treatment  Standards  for  D009 

(Mercxvy-contairang  hydraulic  ori  contammatad  with 
radKMCfeve  matana)*  sUx:ategocy] 


Incineration  (INON)  as  a  memod  at  treatment 


9.  Alternate  Treatment  Standards  for 
Lab  Packs 

a.  Background 

The  Agency  received  several 
comments  in  response  to  the  Second 
Third  proposed  rule  (54  FR  1056.  January 
11. 1989)  on  the  regulatory  status  of  lab 
packs.  The  commenters  stated  that  lab 
packs  are  typically  used  by  industry  to 
dispose  of  small  quantities  of 
commercial  chemical  products  (U  and  P 
wastes)  and  residues  from  analytical 
samples.  These  lab  packs  may  contain 
hundreds  of  restricted  wastes,  and  the 
applicable  treatment  standards  must  be 
achieved  for  each  waste  code  contained 
in  the  lab  pack.  The  commenters  stated 
that  these  requirements  pose  an 
administrative  burden  that  is 
incommensurate  with  the  amount  of 
waste  being  land  disposed.  In  the 
Second  Third  final  rule  (54  FR  28594), 
the  Agency  restated  its  position  that  all 
restricted  wastes  placed  in  lab  packs 
and  land  disposed  must  comply  with  the 
land  disposal  restrictions.  However,  the 
Agency  solicited  comments,  data  and 
specific  suggestions  to  support  treatment 
options  for  lab  packs.  As  a  result,  the 
Agency  proposed  alternate  treatment 
standards  in  the  Third  Third  proposed 
rule  (54  FR  46372.  November  22. 1989). 
w  hich  generators  would  have  the  option 
of  utilizing  in  managing  "organic"  and 
"inorganic"  lab  packs.  The  Agency 
received  numerous  comments  in 
response  to  the  proposal,  and  is  today 
promulgating  the  alternate  treatment 
standards  with  some  revisions. 

h  Adtemate  Treatment  Standards 

Many  commenters  suggested  that  EPA 
expand  the  universe  of  waste  allowed  in 
organic  and  inorganic  lab  packs.  The 
Agency  agrees  with  some  of  the 
information  and  suggestions  provided 
by  the  commenters,  and  is  promulgatii>.g 
revisions  to  the  alternate  treatment 
standards  for  lab  packs  in  response  to 
these  comments.  In  order  to  facilitate 
implementation  of  the  lab  pack 
standards,  the  Agency  is  expanding  the 
proposed  list  of  waste  codes  in 
appendix  IV  to  part  266  to  include 
certain  inorganic  and  organometallic 
hazardous  wastes.  The  revised  appendix 
IV'  includes  the  following  hazardous 
wastes: 

(1)  Inorganic: 


(2)  Organometallic; 

(3)  Organic: 

(4)  D003  reactives:  and 

(5)  D002  corTDsives. 

The  Agency  is  promulgating  an  alternate 
treatment  standard  of  incineration  as  a 
specified  method  followed  by  a 
requirement  to  meet  the  treatment 
standards  for  the  EP  toxic  metals 
included  in  appendix  IV  (i.e.,  D004- 
13008.  and  DOlO-COll;  mercury  wastes 
may  not  be  included  In  appendix  IV  lab 
packs).  Such  lab  packs  are  hereafter 
referred  to  as  appendix  IV  lab  packs. 

The  Agency  is  also  revising  the 
proposed  appendix  V  to  part  268,  which 
now  identiHes  organic  hazardous 
wastes  that  can  be  effectively  destroyed 
by  incineration.  The  Agency  is 
promulgating  an  alternate  standard  of 
incineration  for  lab  packs  containing 
organic  hazardous  wastes  identified  in 
appendix  V  to  part  268.  hereafter 
referred  to  as  appendix  V  labpacks. 

Generators  may  commingle 
uiu^gulated  (nonhazardous)  waste  in 
both  appendix  IV  and  appendix  V  lab 
packs.  Generators  may  also  commingle 
hazardous  wastes  that  already  meet  the 
treatment  standards  in  the  appropriate 
appendix  IV  or  V  lab  pack. 

The  Agency  believes  that  the 
alternate  approach  being  promulgated  in 
today's  final  rule  is  broader  in  scope 
than  the  proposed  approach  and 
provides  substantial  administrative 
relief.  It  simplifies  the  management 
system  for  these  wastes  because 
owners /opera  tors  *vill  not  be  required  to 
analyze  the  treatment  residue  for 
compliance  with  individual  treatment 
standards,  except  for  the  EP  toxic  metal 
constituents  of  organometallic, 
inorganic,  D002  corrosive,  and  D003 
reactive  wastes  where  the  waste  codes 
are  identified  in  appendix  IV.  As 
explained  below,  these  waste  streams 
must  continue  to  meet  all  applicable 
treatment  standards  for  the  EP  toxic 
metal  constituents. 

Generators  who  wish  to  use  the 
alternate  treatment  standards  for  lab 
packs  must  notify  the  treatment  facility 
in  writing  of  the  EPA  Hazardous  Waste 
Niimber(s)  for  each  hazardous  waste 
contained  therein.  Generators  must 
submit  such  notices  with  each  shipment 
of  waste.  Appendix  V  organic  lab  packs 
treated  by  the  specified  technology  may 
be  disponed  of  in  subtitle  C  facilities 
without  further  testing  or  analysis  for 
compliance  with  part  26a  (The  Agency 
reiterates,  however,  that  owners/ 
operators  are  responsible  for 
determining  whether  all  treatment 
residuals  exhibit  one  or  more  of  the 
characteristics  of  hazardous  waste 


before  land  disposal,  either  by  waste 
analysis  or  knowledge  of  the  waste.) 

The  Agency  notes  that  the  alternate 
treatment  standard  is  not  mandatory, 
and  does  not  preempt  the  requirements 
for  lab  packs  in  40  CFR  264.316  and 
285.316.  Generators  may  continue  to 
ship  regulated  waste  that  meets  all 
applicable  treatment  standards  to  land 
disposal  facihties  in  accordance  with 
the  provisions  of  these  sections. 
Generators  of  lab  packs  who  wish  to 
comply  with  the  current  implementation 
of  the  land  disposal  restrictions 
regulatory  framework  [i.e..  waste  code 
carry  through)  as  it  applies  to  lab  packs 
are  free  to  do  so.  Lab  packs  containing 
hazardous  wastes  other  than  those 
specified  in  appendices  IV  and  V  arc  not 
eligible  for  the  alternate  treatment 
standards,  and  must  meet  the  applicable 
treatment  standard  for  each  waste 
contained  in  the  lab  pack. 

c.  Agency  Response  To  Major 
Comments 

The  Agency  received  numerous  pubbc 
comments  on  the  proposed  standards  for 
lab  packs.  In  general,  commenters 
agreed  with  the  proposed  approach: 
however,  they  provided 
recommendations  for  further  relief  from 
the  administrative  and  technical 
requirements  for  lab  packs.  The  issues 
raised  by  commenters  are  addressed  in 
the  preamble  and  background  document 
to  today's  final  rule. 

(1 )  Inorganic  and  Organometallic  Lab 
Packs.  The  Agency  proposed  an 
alterrute  treatment  standard  of 
stabilization  with  Portland  cement  in  a 
20  percent  binder-to-waste  ratio  (by 
weight)  for  lab  packs  containing  certain 
EP  toxic  metals.  As  proposed,  the 
alternate  treatment  standard  was 
narrowly  defined  to  include  only 
barium,  cadmium,  trivalent  chromium, 
lead,  and  silver  therefore,  the  alternate 
treatment  stardards  were  applicable 
primarily  to  those  EP  toxic  characteristic 
wastes.  Several  commenters  suggested 
that  ttie  Agency  allow  disposal  of  ell 
hazardous  and  unregulated  organic 
waste  amenable  to  stabilization  in 
inorganic  lab  packs.  Several 
commenters  suggested  that  EPA 
establish  an  alternate  treatment 
standard  of  incineration  followed  by 
stabilization  for  organometallic  wastes 
(including  F  and  K  waste  codes  for 
which  EPA  has  promulgated  treatment 
standards  for  metal  constituents).  The 
commenters  stated  that  the  organic 
constituents  in  these  wastes  are 
effectively  destroyed  by  incineration, 
and  stabilization  of  the  remaining  ash 
effectively  reduces  metals'  leachability. 
The  Agency  agrees  with  the  commenters 
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who  stated  that  the  alternate  standard 
for  inorganic  hazardous  waste  disposed 
of  in  lab  packs  should  be  expanded, 
asnd  that  the  treatment  train  proposed 
by  the  commentcrs  may  effectively  treat 
cer'ain  organcmetdllic  wast*  s.  The 
Agency  believes  that  a  moni  effective 
approach  to  manaRins?  uior^anic  and 
organometallic  wastes  would  allow 
commingiui^  of  these  wastes  in  an 
■•organc)r..ctnllic"  or  "appendix  IV  lab 
pack."  Ihe  al'.ema'e  treatment  standard 
of  incinerption  followed  by  treat;;ient  to 
achieve  the  treatment  standards  for  the 
FP  toxic  rnpt.d.s  included  in  appendix  IV 
v;iU  eff»-  tiv'iy  destroy  tlie  on^anics  and 
imraobilwe  the  metal  ccnstit a^nts.  The 
Agency,  t.ierefore.  is  not  promui^Tatmg 
the  alterrate  treatment  standard  for 
•■inorganic  Lb  parks"  as  proposed,  but 
rather  is  pro-nulgating  an  alternate 
standard  for  "organomelailic"  or 
"appendix  IV  lab  packs." 

The  Ajj-ncy  is  departing  from  ils 
proposed  approach  f-  inorganic 
hazardous  waste  based  on  concern  with 
specifying  stabilization  as  a  treatment 
standard  for  metallic  waste  streams 
with  varying  treatability  with  no 
requirement  for  verifying  that 
stabilization  of  the  hazardous 
constituents  was  effective.  The  Agency 
is  also  concerned  that  the  proposed 
standard  would  create  risks  to  worker 
health  and  safety  due  to  the  need  for 
removal  of  inorganic  waste  from  inner 
c  jntainers  pnor  to  stabilization  with 
Portland  cennent.  Several  comrrnnters 
claimed  that  such  practices  res.ilt  in 
unnecessary  exposure  of  treatnient 
personnel,  and  mcxease  the  nsk  of 
a  L. dents  and  rosul'ing  cnvironnpntal 
exposjn;  The  Agency  was  unaware  of 
tlitse  safety  and  en-,  -rcnmrntal 
concerns  and  does  not  w'.hh  tu  ..■■.>;rease 
the  rijks  associated  wilh  treatnien'  of 
these  w.istes. 

Several  ci,mmenler»  suggested  that 
the  Agency  allow  corT'Mive  (DOO^)  and 
reactive  (U:>J3)  waste  ;  in  orv  mi'  lab 
p  .i-ks,  vi.hile  oihi'rs  le  lues'ed  that  they 
tie  allowed  in  inorgann;  or 
organometallic  lab  paeks  The 
cjmir.er.ters  stated  that  in>i  .st.-y 
txperence  w'.h  thes.-  wa.s'es  ini*i(  a!es 
that  they  can  be  effectively  trea'.jd  by 
incineratim,  and  tb.it  recovery  is  not  a 
(  >st  effective  cr  practiral  m«'t^.od  of 
tr   ating  these  w  istes.  Th.-  A^.  vry 
H>;r»  es  in  part  with  th.'  r.jmmentirs. 
AhhoiJgh  Ak!  -icy  data  show  that  some 
torr>s:ve  wastes  cin  be  incineratTl 
effectively  (54  VR  AM22\.  manv  of  these 
wastes  contain  metal  constituents  that 
may  require  further  treatment.  The 
Agency  IS  concerned  that  incineration  of 
iTietal-bearipg  w.isles  Without 
verification  may  not  be  protective  of 


human  health  and  the  environment. 
(Where  the  Agency  speciHes  a 
technology  as  the  treatment  standard, 
treatment  using  the  specified  technology 
satisfies  the  land  disposal  restriction 
requiicments,  and  analysis  of  the 
treatment  residues  is  not  required  for 
purposes  of  complying  with  part  268.) 
The  Agency,  therefore,  is  prohibiting 
D002  corrosive  and  D003  reactive 
wastes  from  appendix  V  lab  packs. 
Rather,  the  Agency  believes  that  the 
alternate  treatment  standard  for 
Apper.dix  fV'  organometallic  lab  packs, 
which  re<i'.iires  i.-.c-nceration  and 
treatment  '.o  meet  certa'n  EP  toxic  metal 
treatment  stanc^^r'^s,  is  mor" 
apprornate  for  D002  and  DOOJ  wastes 
because  it  requires  incineration  of 
organic  constituents  that  may  interfere 
with  stabilization  and  verincation  th..t 
t.ea'.nent  of  metals  has  occurred.  The 
Agenry.  ihrrefore,  is  including  these 
waste  codes  in  appendix  FV  to  pari  268. 
Generators  may  dispose  of  D002  and 
Da)3  wastes  in  en  appendix  IV 
(organometallic)  lab  pack  along  with 
other  wastes  identified  in  appendix  IV. 
provided  that  the  compatibility 
standards  in  55  264.316  and  265  316  are 
met. 

The  Agency  wishes  to  clarify  that 
where  an  appendix  IV  lab  pack  contains 
listed  hazardous  waste  with  waste  cme- 
specific  treatment  standards  for 
inorganic  constituents  that  are  also  EP 
toxic  metals  (5261.24)  (within  the  same 
I  lb  pack),  the  waste  must  be  treated,  at 
a  minimum,  to  meet  the  EP  toxic  metal 
treatment  standard.  For  example,  an 
appendix  FV  lab  pack  may  contain 
analytical  samples  of  F006  waste 
(wastewater  treatment  sludges  from 
electn  plating  operations)  which  has 
w  i.s'e  tode-'pecific  treatment  standards 
for  cadmium,  ihromium.  lead  and  silver 
These  cnistituents  are  also  EP  toxic 
metals.  In  comparing  the  F006  treatment 
stan.iarvls  with  the  EP  toxic  metal 
trea'ment  standards  for  these 
cons'/uen's  thr-  FiiW  'reatment 
stand. i-ds  for  cadmium,  lead,  and  silver 
are  lower  than  their  resp.'clive  F.P  toxic 
metal  treatment  standaniH.  while  the 
K"l'>>  tn  atment  sf  indar'^  fi'r  chromium  is 
h'gher  The  applicable  alternate 
treatment  standards  for  ,ill  of  the  metal 
constitiie.-its  in  this  hypothetir.il  analytic 
sample,  at  a  minimum,  would  be  the 
treatment  standards  for  the  FP  toxic 
me'als. 

The  Aj^ency  further  wishes  to  clarify 
that  w'ncre  lab  pjirks  are  combined  with 
other  non  lab  pack  hazardous  wastes 
prior  to  or  during  treatment  (eg.,  prior  to 
incineration).  54  2fi8<l  and  286.43(b) 
require  that  the  entire  mixture  must  be 
treated  to  meet  th**  mo"«t  stringent 


treatment  standards  applicable  to  the 
wastes  included  in  tbe  mixtxire.  For 
example,  ash  residue  resulting  from  the 
incmeration  of  a  lab  pack  containing  an 
EP  toxic  chaiacteristic  lead  waste 
together  with  non-lab  pack  KOOl 
nonwastewaters  (bottom  sediment 
sludge  from  the  treatment  of 
wastewaters  from  wood  preserving 
process»;s  that  use  creosote  and/or 
pentachlorophenol).  would  have 
overlapping  treatment  standards  for 
lead:  0  51  mg/1  for  the  KOOl 
nonwastewater,  and  5.0  nvg/1  for  the 
characteristic  waste.  In  this  case,  the 
more  stringent  treatment  standard 
would  apply,  based  on  the  mixture  of 
the  KOOl  waste  with  the  lab  pack 
containing  an  EP  toxic  metal 
constituent. 

(2)  Unregulated  (.\'onhazardous) 
\\\2Ste.  In  the  proposed  rule,  the  Agency 
stated  its  concern  with  the  effect  of 
urjTgulated  inorganic  wastes  on 
treatment  of  lab  pack  wastes.  Specific 
data  on  the  type  and  quantity  of 
unregulated  inorganic*  destined  for 
disposal  in  "organic"  and  "inorganic" 
lab  packs  were  not  available;  therefore, 
the  Agency  was  reluctant  to  allow 
disposal  of  these  wastes  in  lab  packs 
where  analysis  of  the  treatment 
residuals  was  not  required. 

The  Agency  received  several 
comments  stating  that  unregulated 
waste  such  as  glassware  is  typically 
disposed  of  and  incinerated  with 
hazardous  waste  generated  by 
laboratories.  The  commenlera  also 
stated  that  protective  clothing  and  gear, 
such  as  goggles,  gloves,  aprona. 
respu^tor  cartridges,  and  pesticide 
products  are  also  disposed  of  in  lab 
packs.  The  commentera  argued  that 
these  unregulated  wastes  should  also  be 
d'ilcAC  '.  m  lab  packs  because  the-r 
presence  docs  not  affect  the 
performance  of  incineration  of 
haz.;rdous  waste. 

The  Agency  al.-.o  received  coirments 
indi  -»t:rg  th.it  the  excessive  cost  of  lab 
pa<:k  disposal  discourages  commingling 
uf  hazardous  a"d  unregulated  wastes. 
Thi.s.  in  most  cases,  disposal  of 
unr'  gjl..;ed  waste  in  lab  packs  is 
1  .T.ited  to  s-r.all  quantities.  The  A.:;enry 
be'..  V.  s  that  the.s,-;  small  quantities  ran 
be  effectively  treated  under  the 
alternate  treatment  standard,  and  is 
revising  its  proposed  approach  to  allow 
generators  to  dispose  of  unregulated 
V.  a>!e  m  appendix  IV  lab  packs. 

(3)  O.-yamc  Lab  Packs.  The  Agency 
proposed  to  limit  the  applicabUify  of  the 
alternate  treatment  standard  to  organic 
wastes  that  have  a  treatment  standard 
based  on  the  performance  cf 
incineration  or  thermal  destruction,  or 
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where  incineration  only  is  specified  a* 
the  treatment  standard. 

Some  commenters  stated  that  there  is 
no  sound  basis  for  excluding  waste 
codes  that  already  meet  the  treatment 
standards  from  disposal  In  their 
respective  lab  packs.  The  Agency  is  not 
opposed  to  extending  the  alternate 
standards  to  such  waste,  but  was 
unaware  that  generators  disposed  of 
treated  waste  (or  waste  that  initially 
meets  the  treatment  standard)  in  this 
mamier.  Numerous  commenters  have 
expressed  a  desire  to  continue  this 
practice:  therefore,  the  Agency  is 
revising  the  language  in  40  Cni 
268.42(c)(1)  so  that  prohibited  waste  that 
meets  the  applicablie  treatment 
standards  is  not  precluded  from  disposal 
utilizing  the  alternate  treatment 
standards,  provided  that  each  waste 
code(s)  is  listed  in  appendix  IV  or 
appendix  V.  and  the  waste  is  disposed 
of  in  the  appropriate  lab  pack. 

Several  commenters  stated  that 
incineration  (or  deactivation  by 
incineration)  of  small  quantities  of 
reactive  U  and  P  wastes  in  lab  packs  is 
proven  to  be  safe  and  effective.  The 
commenters  further  point  to  the  fact  that 
EPA  proposed  deactivation, 
incineration,  or  thermal  treatment  for 
several  U  and  P  waste  codes  that  are 
potentially  reactive  wastes,  but  failed  to 
include  the  applicable  waste  codes  in 
appendix  IV.  The  Agency  agrees  with 
the  commenters  that  small  quantities  of 
reactive  U  and  P  waste  codes  as 
specified  in  the  proposed  rule  (54  FH 
46427-48428)  can  be  safely  packaged 
and  incinerated  in  a  lab  pack  provided 
that  the  requirements  for  incompatible 
waste  in  ((284.316  and  265.316  are  met 
llie  Agency  is  therefore  amending 
appendices  IV  and  V  to  include  several 
additional  U  and  P  wastes  codes.  'Hie 
Agency  also  is  including  California  list 
PCfis  and  dioxin-containing  waste 
(F020-Ft)23.  P028-F028)  in  the  lab  pack 
treatabiUty  group  as  proposed,  but 
reiterates  that  treatment  of  these  wastes 
requires  more  stringent  perfonnance 
standards  than  wastes  included  in  part 
268  appendices  IV  and  V  (i.e..  dioxins 
must  achieve  a  destruction  and  removal 
efficiency  of  99.9988  p«t:eni  and  PCBs 
must  meet  the  technical  standard  in  40 
CFR  761.70).  Where  generators  choose  to 
commingle  one  or  both  of  these  wastes 
with  organic  lab  pack  wastes  Usted  in 
appendices  IV  and  V,  the  entire  lab  pack 
must  be  incinerated  to  meet  the  more 
sti-ingent  standard  The  following 
examples  are  provided  for  darification: 

(d)  A  lab  pack  containing  dioxin- 
containing  waste,  California  hst  PCBs 
and  appendix  V  waste  must  be 
mcinerated  according  to  tbe  technical 


standards  of  40  CFR  781.70  and  the 
applicable  requirements  of  parts  2M. 
265.  and  266  (including  all  applicable 

performance  standards  for  dioxin- 
containing  waste). 

(b)  A  lab  pack  that  contains  only 
dioxin-containing  waste  (F020-23  and 
F026-28)  or  a  mixture  of  dioxin- 
containing  waste  and  organic  hazardous 
waste  codes  listed  in  appendix  V  to  part 
268  must  be  incinerated  according  to  the 
provisions  in  part  264  or  265  subpart  O 
(including  the  apphcable  performance 
standards  for  dioxin-containing  waste). 

According  to  the  provisions  of  today's 
final  rule,  generators  may  utilize  the 
alternate  treatment  standards  if  their  lab 
packs  contain  those  wastes  summarixed 
below: 

(a)  "Appendix  FV  oiganometallic  lab 
packs"  may  contain  the  following 
hazardous  waste  identified  in  appendix 
IV. 

(1)  Organometallic; 

(2)  Inorganic; 

(3)  Organic 

(4)  D002  corrosives:  and 

(5)  D003  reactives. 

(b)  "Appendix  V  organic  lab  packs'* 
may  contain  only  those  organic 
hazardous  wastes  identified  in  appendix 
V. 

Lab  packs  which  contain  any  hazardous 
waste  other  than  wastes  listed  in 
Appendix  V  are  not  appendix  V  organic 
lab  packs,  aiul  may  not  use  the  alternate 
treatment  standard. 

d.  Other  Requirements 

EPA  proposed  that  generators  or 
owners/operators  who  dispose  of  lab 
packs  according  to  the  alternate 
treatment  standard  must  also  meet  the 
requirements  for  lab  packs  specified  in 
40  CFR  264.316  and  285.316.  Several 
commenters  expressed  concern  with  the 
provision  that  requires  metal  outer 
containers  (5  264.316(b))  and 
5  265.316(b)),  and  pointed  out  that  the 
original  intent  of  these  regulations  was 
to  ensure  adequate  containment  for  lab 
pack  wastes  that  were  being  land 
disposed  with  or  without  prior 
treatment.  The  commenters  further 
stated  that  lab  packs  destined  for 
incineration  are  generally  put  in  fiber 
packs  that  meet  the  Department  of 
Transportation  (DOT)  requirements  (49 
CFR  173.12)  and  are  suitable  for 
incineration.  The  commenters  requested 
that  the  Agency  allow  the  continued  use 
of  fiber  packs  that  meet  applicable  DOT 
requiiements.  Hie  Agency  doe*  not  wish 
to  disrupt  the  use  of  fiber  packs,  and  is 
amending  |f  284^e(b)  and  285.3ie(b)  to 
allow  their  continued  use. 

The  Agency  is  promulgating  its 
proposed  approach  with  regard  to 


generator  notificatian  requirements,  and 
is  requiring  generators  to  list  each  EPA 
Hazsirdous  Waste  Code  on  a  notification 
form  and  identify  the  applicable  lab 
pack  categories.  Several  commenters 
stated  that  the  notification  provision  as 
proposed  is  burdensome.  The  Agency 
believes,  however,  that  notification  is 
necessary  in  order  for  onvners/operators 
to  verify  that  they  are  accepting  for 
treatment  only  thoee  waste  codes 
covered  under  their  permit.  The  Agency 
reiterates  that  the  provisions 
promulgated  in  today's  final  rule  do  not 
supersede  permit  requirements  under 
the  RCRA  hazardous  waste  program. 

Cenerators  or  owners/operators  who 
intend  to  utilize  the  applicable  alternate 
treatment  standard  for  hazardous  waste 
codes  listed  in  appendix  FV  and 
appendix  V  to  part  268  must  comply 
with  the  notification,  certification,  and 
recordkeeping  requirements  of  40  CFR 
268.7(a)  (7)  and  (8).  They  must  also 
comply  with  the  provisions  in  sections 
(a)(1),  (a)(5).  (aM6).  (b)(2)  and  (cj.  The 
Agency  is  requiring  generators  utilizing 
the  alternate  treatment  standards  to 
stale  whether  the  lab  pack  is  an 
appendix  FV  or  appendix  V  lab  pack, 
and  certify  that  hazardous  wastes 
included  therein  are  listed  in  the 
applicable  appendix.  The  Agency 
emphasizes  thai  lab  packs  containing 
hazardous  wastes  other  than  those 
listed  in  appendix  FV  and  appendix  V  to 
part  268  are  excluded  from  the  alternate 
treatment  standards  for  lab  packs. 

III.B  Capacity  DeterminatioRs 

1.  Determination  of  Alternative 
Capacity  and  Effective  Dotes  for 
Surface-Disposed  Wastes.  Between  May 
8, 199(X  when  this  rule  was  signed,  and 
the  date  of  its  publication  in  the  Federal 
Register.  EPA  discovered  and  corrected 
several  discrepancies  between  the 
capacity  variances  discussed  in  the 
preamble  and  those  included  in  the 
regulatory  language.  For  details  on  those 
corrections,  please  contact  those  listed 
in  the  additional  information  section  at 
the  beginning  of  the  preamble. 

a.  Total  Quantity  of  Land-Disposed 
Wastes.  The  capacity  analyses  for 
wastes  fcr  whidi  EPA  is  today  finalizing 
treatment  standards  were  conducted 
using  the  National  Survey  of  Hazardous 
Waste  Treatment,  Storage,  Disposal, 
and  Recycling  Facilities  (the  TSDR 
Survey).  EPA  conducted  the  TSDR 
Survey  during  1987  and  eariy  1988  to 
obtain  comprehensive  data  on  the 
nation's  capacity  for  managing 
hazardous  waste  and  on  the  volumes  of 
hazardous  waste  being  dispoeed  of  in  or 
on  the  land  in  1986  (i.e..  land  disposal). 
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Survey  data  are  part  of  the  record  for 
this  final  rule. 

Other  major  •ourcea  of  data  include 
the  National  Survey  of  Hazardous 
Waste  Generators,  conducted  by  EPA 
during  1988  and  1989.  This  survey 
includes  data  on  waste  generation, 
waste  characterization,  and  hazardous 
waste  treatment  capacity  in  units 
exempt  from  RCRA  permitting.  These 
data  are  also  part  of  the  record  for  this 
Tinal  rule. 

For  mixed  RCRA/radioactive  wastes. 
FPA  used  data  supplied  by  the  U.S. 
Pepartmrnt  of  Energy.  Low-level 
radioactive  waste  survey  data  from 
individual  states  and  State  compacts 
were  also  used,  as  were  data  summaries 
in  several  overview  reports  on  mixed 
r.idioactive  waste. 

The  various  land  disposal  methods 
rsed  in  lfl86  and  the  quantities  of  waste 
they  handled  (excluding  mixed 
radioactive  wastes)  are  presented  in 
Table  UI.B.l.(a).  The  data  indicate  about 
5.7  billion  gallons  of  the  wastes  for 
which  standards  are  being  finalized 
today  were  disposed  of  in  or  on  the 
Innd.  This  estimate  includes  77  million 
y  illons  that  were  stored  in  waste  piles 
tor  short-term  storage  purposes.  These 
store<l  wastes  will  eventually  be  treated, 
recycled,  or  permanently  di«p<iRed  of  in 
u'her  units.  To  avoid  double  counting, 
the  volumes  of  wastes  reported  as  being 
stored  in  waste  piles  have  not  been 
included  in  the  volumes  of  waslrs 
riMjuiring  alternative  treatment. 

FPA  estimates  that  about  22  million 
K,i!lons  of  treatment  residuals  from 
minimum  tp',hn'.loxy  iirjiouruirnents  cr 
from  impoundment;  thol  were  replaced 
!iy  a  tank  (e  g,.  standard  cenient,  steel 
Links)  will  requ'rc  ultern.itive  treatment. 
hPA  assumes  that  these  wastes  are  n;)w 
\  •■ing  sent  off  site  fr<r  treatment. 
Consequently,  this  amount  is  inrlu.led 
.  s  treatment  capacity  re<jviired  in 
tfxlay's  rule. 

Table  III  3  l  (a>— Volume  of  Wastes  by 
LA.ND  Disposal  Mltmoo  Fo«  Which 
Stanoaros  Abe  Bt...»o  Finalized 


Land  (>spo««l  nwtftod 


Storag*: 

W«SM  pUot 


Stxtace  rrQotxoirwrtH . 


Wasi*  priM 

Si«tac«  (Tipourdmants 


L«ndNl4 

Land  kasftn^nl 

Stfiaoa  anptx^vSniflnls . 
Undargrotvtd  wfciwd — 


Volunw 


77 
2 

30 
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Table  III.B.I  (a)— Volume  of  Wastes  by 
Land  Disposal  Methoo  For  Which 
Standards  Are  Being  FtNAUZED— 
Continued 

(mrihona  of  falkyni/ytt'] 


Land  (Saposal  metfwd 

VoMna 

fo^ 

5.701 

In  addition,  30  million  gallons  of 
wastes  were  treated  in  waste  piles.  52 
million  gallons  were  disposed  of  in 
surface  impoundments.  430  million 
gallons  were  disposfKi  of  in  land 
treatment  units  or  landfills,  and  5  1 
billion  gallons  were  injected 
underground.  All  of  these  wastes  will 
require  alternative  treatment  capacitj-. 

EPA  notes,  however,  that  the  TSDR 
Survey  may  overstate  demand  for 
treatment  capcity  for  wastewaters  that 
were  treated  or  disposed  of  in  surface 
impoundments  at  Lhe  time  of  the  survey 
(1987  and  early  1988).  This 
overstatement  is  due  to  the  requirement 
that  impoundments  receiving  most 
hazardous  wastes  must  now  be 
retrofitted  to  meet  minimum  technology 
requirements,  or  taken  out  of  service,  as 
a  result  of  RCRA  section  3005(j).  If  an 
impour.dnient  continues  to  operate  after 
being  retrofitted,  it  becomes  a  section 
3005(j)(ll)  impoundment,  provided  that 
the  wastewaters  are  treated  and 
r  "Sidues  are  removed  annually. 
Wastewaters  that  are  not  treated  or 
disposed  of  in  surface  disposal  units,  or 
that  are  treated  in  section  3005(j)(ll) 
impoundmt?nts.  do  not  create  any 
demand  for  alternative  commercial 
treatment  capacity. 

EPA  solicited  comments  on  those 
wastewaters  currently  disposed  of  in 
surfa'-e  units  that  require  alternative 
commercial  treatment  capacity.  One 
t  ommenter  mentioned  that  FPA  did  not 
include  volumes  associated  v^ith  surface 
impoundments  awaiting  closure.  No 
lommi-nter  provided  information  on  the 
volumes  associated  with  these 
i.rpoundmenls.  Based  on  EPA's  data, 
approximately  ten  percent  of  the  surface 
impoundments  that  have  submitted 
rloHure  plans  are  awaiting  closure  plan 
approvals.  ElPA  believes  that  most  of 
these  impoundments  removed  liq.jid 
h.izanlous  wastes  on  or  about 
November  8, 1988.  FJ>A  believes  that  the 
remaining  volume  of  wastewaters  in 
surface  disposal  units  awaiting  closure 
IS  small.  Consequently,  EPA  did  not 
include  in  the  capacity  analysis 
additional  volumes  associated  with 
surface  impoundments  awaiting  closure. 
(This  discussion  does  not  apply  to 


wastewaters  destined  for  deepwell 
disposal.) 

EPA  also  requested  comments  on  the 
quantity  of  RCRA  P  and  U  waste  codes 
currently  being  disposed  of  in 
deepwells.  The  TSDR  Survey  data 
include  some  large-volume  waste 
streams  containing  P  and  U  RCRA 
codes.  However.  P  and  U  wastes  by 
definition  are  discarded  off-specification 
products  or  residues  and  are  usually 
generated  in  small  volumes.  Facilities 
disposing  of  these  large-volume  waste 
streams  in  deepwells  have  indicated 
that  small  volumes  of  P  and  U  wastes 
were  mixed  with  large  volumes  of  other 
wastes,  but  the  facilities  were  not  able 
to  provide  a  specific  volume  for  the 
deepwell-disposed  P  and  U  wastes. 
Since  the  facilities  generally  described 
the  volume  of  P  and  U  wastes  deepwell- 
disposed  as  "very  smalL"  EPA  has 
assumed  for  the  analysis  of  alternative 
treatment  capacity  that  the  national 
volume  of  P  and  U  wastes  needing 
alternative  capacity  is  less  than  100,000 
gallons.  EPA  also  requested  comments 
on  the  assumption  that  the  volumes  of  P 
and  U  wastes  being  deepwell-disposed 
are  less  than  100.000  gallons. 

EPA  received  several  comments 
concerning  deepwell-injected  P  and  U 
wastes.  One  commenter  submitted  data 
indicating  that  their  facility  disposed  of 
20.456  gallons  of  U  wastes  by  deepweil 
injection  in  1969.  However,  this 
commenter  has  received  a  no-migration 
petition  approval  and  no  alternative 
capacity  is  needed.  One  commenter 
indicated  that  EPA's  methodology  for 
determining  actual  P  and  U  volumes 
was  flawed,  resulting  in  artiHcially  low 
estimates,  and  believed  that  the  true 
volume  of  these  wastes  was  large 
enough  to  warrant  a  national  capacity 
variance  (3.3  million  gallons  at  the 
commenter's  facility  alone).  EPA  has 
reviewed  these  data  and  agrees  that  the 
P  and  U  volume  at  the  second 
commenter's  facility  is  much  larger  than 
previously  assigned  under  the  P  and  U 
methodology  of  100,000  gallons. 
However,  this  volume  has  been 
determined  to  belong  to  a  stream  that  is 
not  a  hazardous  waste  under  Section 
281.3(a)(2)(iv).  The  large  volume  of  Lhe 
stream  does  not  reflect  the  volume  of  P 
and  U  wastes  in  the  stream — which 
resulted  from  de  minimis  losses — but 
rather  the  total  wastewater  volume.  This 
volume,  therefore,  does  not  require 
alternative  treatment  capacity. 
Consequently,  EPA  is  not  changing  its  P 
and  U  waste  methodology  and  is  not 
granting  a  national  capacity  variance  to 
these  wastes. 

The  following  sections  provide  a 
summary  of  the  capacity  analysis  for  the 
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final  rule.  Tbe  detailed  analyses  are 
presented  in  the  background  document 
and  all  data  ate  Included  in  the  public 
docket 

b.  Required  Alternative  Capacity  for 
Surface-Disposed  Wastes.  EPA  assessed 
the  requirements  resulting  from  today's 
final  rule  far  alternative  treatment 
capacity  for  surface-disposed  wastes. 
Using  primarily  the  TSCHi  and  Generator 
Survey  data.  EPA  lint  characterized  the 
volumes  of  wastes  for  which  treatment 
standards  are  being  established.  Waste 
streams  were  characterized  on  the  basis 
of  land  disposal  method,  waste  code, 
physical  and  chemical  form,  and  waste 
characterization  data.  Using  this 
informatioa.  EPA  placed  the  wastes  in 
treatability  poupe  associated  with 
applicable  treatment  technologies.  The 
waste  volumes  were  then  summed  by 
treatability  group  to  determine  the 
amount  and  type  of  alternative 
treatment  capacity  that  would  be 
required  when  owners  or  operators 
comply  with  the  land  di^)oeal 
restrictions  being  finalised  today. 

Based  on  this  analysis.  EPA  estimates 
that  today's  nile  coulid  a£Cect  about  S.7 
billion  gaUons  of  wastes  that  are  land- 
disposed  annually.  This  total  jnrJwVf  77 
million  gallons  in  short-tem  storage, 
and  79  miMini  gallons  that  already  meet 
treatment  standards  or  that  can  be 
treated  on-site.  Consequently,  only 
about  5u5  billion  gall""^  will  require 
treatment  to  meet  standards  EPA  is 
promulgating  in  today's  rule.  Of  this 
totaL  515  million  gallons  were  surface- 
disposed  (Le.,  excluding  underground 
injection),  and  the  remaining  5  billion 
gallons  were  undei:pound  injected.  (See 
Section  2  for  determinations  of 
alternative  capacity  and  effective  dates 
for  wastes  injected  undeiground.)  EPA 
estimates  that  treatment  of  these 
surface-disposed  and  deepwell-injected 
wastes  will  generate  approximately  82 
million  gallons  of  residuals  requiring 
treatment  before  land  disposal 

The  volumes  of  surface-disposed 
wastes  by  waste  codes  that  require 
commercial  treatment  and/ or  recycling 
capacity  to  meet  the  standards  that  EPA 
is  promtdgating  today  are  presented  in 
Table  IILB.l.(b).  This  table  does  not 
include  waste  volumes  that  can  be 
treated  on-site  by  the  generator,  nor 
does  it  contain  volumes  of  mixed 
radioactive  wastes. 

As  explained  in  section  in.A  of  this 
preamble,  EPA  la  finaliring  treatment 
standards  expressed  either  as 
concentration  limits  based  on  the 
performance  of  the  BOAT,  or  as  a 
specific  treatment  lednokigy.  When  a 
treatment  standard  is  expressed  as  a 
coocentratton  Uodt  a  specific  treatneot 
method  is  not  requirad  to  addeve  that 


concentration  level  However,  the  BOAT 
(and  comparable  technologies),  as 
discussed  hi  Section  ULA..  were  used  as 
the  basis  for  detennining  available 
capacity.  When  the  treatment  standard 
is  expressed  as  a  specific  technology 
(rather  than  a  concentration  limit),  that 
technology  must  be  used. 

Tbe  TSDR  Survey  contains  data  on 
specific  treatment  processes  at  facilities. 
The  data  enable  EPA  to  identify  specific 
BDAT  treatment  (and  comparable 
treatment)  in  its  assessment  of  both  oB- 
site  and  on-site  capacity.  Therefore, 
EPA  believes  that  the  capacity  identified 
as  available  for  a  specific  treatment 
teduiology  will  be  capable  of  meeting 
the  BDAT  standard,  which  has  been 
developed  such  that  a  well-designed  and 
well-operated  BDAT  treatment  process 
should  be  capable  of  meeting  it 

In  the  proposed  rule.  EPA  established 
criteria  for  differentiating  between  a 
liquid  and  a  solid  waste  because  of  the 
variance  for  DOtn  sludges  and  solids. 
EPA  requested  comments  on  the 
proposed  criteria,  and  during  the  public 
comment  period  received  two  comments 
requesting  clarification  of  the  sludge/ 
solid  definition.  EPA  also  received 
several  comments  identifying  additlooal 
sludge/sobd  incineration  capacity. 
Commenters  identified  new  units  at 
existing  facilities  and  increased  capacity 
resulting  from  trial  bums  conducted 
after  the  1B66  survey.  Based  on  an 
analysis  of  this  information.  EPA  has 
determined  that  there  is  adequate 
capacity  to  incinerate  DOOl  sludge/solid 
wastes.  Consequentiy,  EPA  is  not 
granting  DOOl  sludge/solids  a  variance, 
and  the  criteria  proposed  for 
differentiating  between  a  liquid  and  a 
solid  are  no  longer  necessary. 

TABt£  III.B.1.(b)— flEOOIRED  ALTERNA- 
TIVE Commercial  Treatment/Recv- 
cuNQ  CAPAcmr  for  Surface-Do- 
PO8E0  Wastes 
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of  cu^pacity  that  is  available  at 
commercial  facilities  in  each  case  is  also 
presented.  Available  capocity  was 
calculated  usin^  the  TSDR  Survey  and 
other  capacity  data.  Available  capacity 
is  equal  to  the  specific  treatment 
system's  maximum  capacity  minus  the 
amount  used  in  1986.  In  addition,  the 
available  capacity  presented  in  this 
section  was  adjusted  to  account  for 
wastes  previously  restricted  from  land 
disposal  by  subtracting  the  capacity 
required  for  land-disposed  solvent 
wastes,  First  Third  wastes,  and  Second 
Third  wastes. 

In  general.  Table  III.B.l.(c)  indicates 
that  'here  is  inadequate  capacity  for 
certain  technologies:  combustion  of 
sludges  and  solids,  mercury  retortinjj, 
ai  id  leaching  followed  by  chemical 
precipitation,  thermal  recovery,  and 
Vitrification. 

For  combustion  of  sludges  and  solids, 
there  ii  inadequate  capacity  for  slud^f^s 
and  solids  derived  from  treating  multi- 
source  leachate,  for  K04d  through  Ka52 
nonwristewaters  (temporarily),  and  soil 
and  debris.  (S«'e  section  III.B.3  for  a 
more  detailed  discussion.)  However, 
tlier*'  is  adequate  capacity  for  all  other 
wastes  needing  combustion  of  sludges 
and  solids  For  mercury  retorting,  there 
is  inadequate  capacity  for  high  mercury 
D«X)9,  K106,  and  U151  nonwastewaters. 
However  ther^  is  adequate  capacity  for 
other  w.TstPs  needing  this  technology/. 
For  arid  leaching  and  chemical 
prpripitation,  there  is  insufficient 
rapacity  to  treat  low-mercury  D009. 
K106,  POeS,  P092,  and  UlSl 
nopwastewa'ers.  For  thermal  recovery, 
FPA  has  determined  that  there  is 
insufficient  capacity  for  P087 
wastewaters  and  nonwastewaters.  For 
ntrification.  there  is  inadequate 
rapacity  for  arsenic  nonwastewaters. 

It  is  important  to  note  that  some  of  thi? 
wastps.  because  of  their  actual  physiral 
funn.  cannot  be  treated  to  meet 
standards  simply  by  using  the 
technology  identified  as  BDAT.  These 
wastes  must  be  treated  through  several 
steps,  called  a  "treatment  tram."  EP.A 
assumes  that  the  resultant  residuals  will 
also  need  to  be  treated  using  alternative 
technologies  before  land  disposal; 
therefore,  the  total  volumes  report-'d 
were  assigned  to  appropriate 
t('r.hn')iogies. 

Th«  fullowng  sections  discuss  the 
results  of  the  individual  capacity 
<uidl>30S  and  effective  dates  for  each 
waste  rode  included  in  today's  fmal 
rj!'.>.  Ta'iie  lIl.B.l.(d)  summarizes  all  the 
surface-disposed  wastes  for  which  F.P.A 
i3  granting  a  two-year  variance.  The 
detailed  basis  for  EPA  s  conclusions  can 
be  found  in  the  capacity  background 
doaiment  for  this  final  rule. 
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Table  III  B.1.(c)— Available  and  Required  Alternative  Commerqal  Treatment  (Including  Recycung)  Capacity  for 
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Mr-cur,  rpUxVig  

N.'i,!a  rj'or  

o-ccxvury  lea:;  s'neni^       ;.._ _ 

it  .ra*icy  _. 

T>x.'"'T'i.ii  reco^t^y  '         __._ 

p-ormai  reccve->  o'  cadmsum  banencs 

ViU.!.ca!x>r  


■iCa'  pfe;ip':a'.c-i  ... 
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capactty 

1      capacity 
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6 

e 
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47 
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<1 

» 
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2 

2 
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25 
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E5 
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41 
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36 

22 

37 

2 
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C 

<1 

<1 

<1 

0 

22 
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Yes 
No 
No 
No 
No 
No 
No 
No 
No 

No 
Ym 
Ya» 
No 
No 
No 
Yes 
No 
Yes 


TNs   tdoi*>   (y>e*    'Of   rxiiKis    r^ve-1    'a■^■o&-•'ve    waste*,    wrtKU    a-e    'ecaving   a   naiorai    capacir^    yar.a-«>   for   all   appltcatwe   teatn-^nt   »ecSnot>ae' 

t  r^  has  '-Sit'--,  en-  a^'s  ;c  o-lere",?'-  t^>*e^  •_>•  an-:!  ^r^l-  rr-f^jr^  ncx^w-^sKwaters  Cons©ooent.-v  tf-A  co^jcied  a  •o^*<as*  anaVso  a-x!  ass«-^  a* 

.  .^astewaie'  v-jtu-^^s   lo  ►«^tn  th«  r^:    .. jr ^e- •,">twi   and  ;o»  cyvrf-^trjDon  tt-.  ^.10100*5  (  e     rT^e<•ca'v   'etcxting  and  aaa   teacfung  lollowed  t.  cheTwcai 

e.:o.!a'K;-^,  rest*c:u^.     E^A  r,ad  rxj  tla-i  or  a_'-  -e'c-a   ac-3  -^-acring  ar-:i  cherrwca)_p.-eciprtatior.  capao:,  a'^  beUe.ss  f««e  is  losuffoc'it  caoacrty  to  treat  •'e-p 

•*  t  >c'--l.nq  v>conda'>  sm.ws.-^g  -5<  ;eaS  w,''^!.3 

'  '„■'  'uttifH  c-rt  ■t.ca-.icr  o'  :-iS  ^-^-^.uv.  st<r  !.•*■  c  -:  .ss^.■'  or  K048-K052- 


T-iSi-U  III  B  1  (d)— SC'MMARY  OF  NA"^I0NAL 

Capacity    Var:ances    f.or    Sjr.fAcr- 
Disposed  'Aastes  ' 


Table  III  3  1.(d)— Summary  of  National 
Capacity  Variances  for  Surface- 
Disposed  Wastes  ^— Continjed 


Rf  ^jr^ri  a-te^3t-  - 

Wa^fPCC^^j'Phy^Tal 

t'wa'.'i.eot  tec*»i.:>c.3y 

♦t«m 

Acxl  tea.~twiq  arx) 

D009     Low  me'ciiry 

r'^rrk^C^    ;)|^,_^(:.U•.C^• 

rxxiwa?'ewa'«f 

K 'Oe     i.cmmo'crY 

r'3'-*as''?w3"e' 

Pin^     Lo*  rrwvcury 

norrwastewater 

K-V^     Loot  rT>orcj^ 

'  '-''.^astev.a'.e' 

t'51      Low  rie-i-..-, 

n:.-r*asiewa*er 

i.-'K-Tt'uSt'Or  '.■'  <*  jC-^ 

F0j9  •     Nywaf  ■e*d'<-' 

K048  '     fi*<y-«ai.:c'wa:er 

K0J9       Noo*as'!>*au>. 

Kr.S?  J     Nonwa't?vntfr 

K051  '     Nor>wa?te*a;or 

K052  '     Norwaslewav  r 

t/  -'CI  re-"^L.ng    ». 

OOa     H.yr;  rr,ercu.V 

rxD'wasIewate? 

K  1 C*     Hugh  rr>erz<.^ 

nonwasJewater 

PO^jS     Migr,  ner-jiMy 

no-Twas!ev>-.i-er 

l>^J2     h  ;►!  r.r--_.-y 

nry^B^'r^iU-' 

'J '51     Hi^n  mt'-cu'v 

rxvTwastewaier 

S<?corK3ary  s-Twttr-j 

CAKA    Lead  rr.a:>.-iais 

stcxage  area 

befye  secoridary 

»met-ig 

T-iermal  recovery 

P087    Nonwastewater/ 

wastewater 

Vf.l-Cdtjon 

D0O4     Non«as(e*altrf 

K0:>  t     Nonwastewa'er 

K064    Norwaslewater 

K101     Nonwastewater 

K 1 02    Nonwaslewafer 

Reoji-f*:!  afe^jtve 
I'eatr^wn!  tec**K»ogv 


Waste  code/Priysical 
lorm 


F>010  Norrwastewater 

F*011  No"w8Slew3;8r 

P0 1 2  Nonwastewater 

P036  Np^wastewato' 

P0?&  Noriwastewaier 

Ul3e  Nonwasiewa'er 


'  EPA  IS  grantDg  tnese  wastes  a  rwo-year  natiorial 
cap^:-ty  *a"ar-c<»  pr-ept  for  KMS-KOSr  rvxi 
was'owate's  ^"-hs  tabte  does  rot  nciude  rmxea 
radoac! /e  wastes  w^ic^  are  rtoeiving  a  riatooaj 
caraat,  .%-.?  re  'or  a''  appt'cab"*  treatment  tec^ 
r>-)tc<jies 

-  Mott-ioj-^e  leaciste 

'  -or  »•  4?t-»0'C  p^'.'oie-.iTv-re'nKig  ^too- 
•  ast'^w'-'s  cP*  r*  g-a^t<fig  o^-y  a  fc  r^'j^f-^  var- 
a  xe 

(1|  /^'.'  ..ui'.f.  C'.T.-'o.'if'.  RffGcLve,  and 

Cturu<  !i  r.s::c  U'u.sft'.-..  This  groi;p 
ir:clutif'S  i^T.:;  .j'.e  characttristic  waste» 
(UOOij,  ct)-:os.-.c  charac'.eriblic  wastes 
(UCKU).  rc.ict'.',  e  characteristic  wasUs 
(IXOj).  and  EP  tovic  huiogcndied 
pt-s,:ic,d(  s  [DOIZ.  D013.  DG14,  0015, 
DOlfi,  .^..',d  Doirj. 

(dj  Ignitabie  Characteristic  Wastes 
(DOOl).  EPA  has  identified  four 
subcalegones  for  DOOl  wastes:  i^fiitabie 
liquids,  Ignitabie  reactives,  oxidizers, 
and  ignitabie  compressed  gases.  EPA 
has  determined  that  the  DOOl  ignitabie 
liquids  subcategory  should  be  divided 


into  th-ee  treatability  groups.  (1)  DOOl 
ipnitable  hquid  nonwastewaters  with  n 
7CX]  content  greater  or  equal  to  ten 
percent.  (2)  DOOl  ignitabie  liquid 
nonwastewaters  with  a  TOC  content 
greater  than  one  percent  but  less  than 
ten  percent,  and  (3)  DOOl  ignitoble  liqj^ri 
wastewaters.  EPA  is  promulgating 
deactivation  as  the  method  of  trtatmeni 
for  ignitabie  liquids  nonwastewaters 
v.ith  a  TOC  content  less  than  ten 
percent.  For  ignitabie  liquids 
nonwas'.ewaters  with  a  TOC  cor.ter.l 
greater  than  or  equal  to  10  perct  n*  EPA 
IS  promulg.iting  incincrntion.  fuel 
subst'tution,  or  recovery  as  nif  thodi  rf 
trpatmert.  EPA  is  promulgating 
deacti\atio.n  as  the  method  of  trratmeir 
IT  DOOl  'cn'tahle  liquids  was'ewatrrs 
For  caparify  ar.a!>  sis  purposes,  EPA 
assigned  volumes  of  these  wastes  to 
inc;nrra!ion.  Sufficient  treatmert 
ci'.jac'ty  exists  for  the  DOOl  ipnitabie 
liqLiids  wastes  destined  for  siirfjre 
disprisal:  therefore,  no  cnpacty  inr^hncc 
lb  bemp;  granted  for  them. 

EP.A  requested  comments  en 
iiVH'labihty  of  capacity  for  incineration 
of  DOOl  liquids  mixed  with  sludges  and 
solids.  Several  comraenters  staled  that 
adequate  capacity  exists  to  treat  DOOl 
liquids  mixed  with  sludges  and  solids, 
and  therefore,  that  no  capacity  variance 
should  be  granted  to  these  wastes. 
Based  on  the  review  of  available 
sludges  and  solids  treatment  capacity 
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(jsta  for  incineration  and  cen»ent  kilns, 
EPA  has  determined  th^t  adequate 
capacity  exists  to  treat  surface-disposed 
DOOl  liquids  wastes.  Therefore.  EPA  is 
not  granting  a  natioiidl  capacity 
variance  for  these  wastes. 

EPA  IS  promulg;i';ng  deactivation  as 
the  method  of  treatment  for  DOOl 
tgnitahle  reactives  and  oxid:7.ers.  FJ'A 
has  detennmed  that  sufTiciet.t  capacity 
exists  fjr  these  wastes:  therefore,  FJ'A  is 
not  gran!:nsa  n  ition.il  &apd(  I'y 
vjrunce  for  th.  in. 

For  [XWI  igntable  compres.sed  gases. 
FPA  is  promulgating  deactivation  as  the 
method  of  treatm»Tt  WA  has 
determined  'hat  odeq-.iale  capacity 
exists  f.ir  these  w.istes;  therefore.  FP.^  is 
not  gianti"g  a  n.ition.'.l  oapac'v 
vdricince  for  thom. 

(h)  Corrosivf'  ChHracttristic  Wastes 
(13002).  FPA  has  identipei  three 
t.-eatabiii'.y  g-'  ''il'S  f  •'  ^J^^^  wa.,tes: 
acids,  aik.ilia-8.  and  other  coirosives. 
EPA  is  frrmulga' i!«  d.-r-^tivfition.  which 
i:n.'-ides  r.^^utrahr  ition.  as  the  method  of 
treitment  for  the  D002  at  id  and  alkaline 
fiubcategones  In  atiJition.  recovery  of 
acids  or  bases  is  im  lided  as  an  option 
for  these  s»and<irds.  By  definition. 
w.iste9  in  these  subca'esones  .^'e 
liq'j.ds:  therefore  br-sed  on  the  limited 
n'.-mi'er  of  surface  impoundments  (hat 
ineet  minimum  tThn.iloj^y  requirements 
and  the  ban  on  I. quids  in  Idndfills,  FPA 
believes  that  lew,  if  any,  of  thise  wastes 
are  surface-disposed  For  the  aipa'  'ty 
analysis,  iS>.\  ass*  red  <dl  DiX)2  w  istes 
(.'.  neutraii7.,ifii)n.  LI'A  has  deterni.red 
that  8utf.ci"nl  neutralizo'ion  c.ipa(  .'v 
does  exist  f  ^r  acid  an.i  alkahrf.  L)(X*2 
wastes  that  are  curface-disposed; 
therefcre.  FP.A  is  no*  granting  a  na'ionrfl 
c-^pacity  vanance  fv  r  'hem. 

For  the  DC02  other  corr,isi\  fs 
category.  EPA  is  pivimulgating 
deactivation  as  the  method  of  treatment. 
These  wastes  can  b>e  deactivated  using 
chemical  rcj;?ents  or  by  other  me:in8.  In 
addition.  EPA  beliii.es  that  these  wastes 
are  generated  in  loi»v  volumes. 
Iherefoi-e.  EPA  is  n'lt  granti.ig  a 
ratior,tl  capacity  vjriance  for  then, 
(c)  R.a^-'ivc  ChdriLteristic  Wastes 
(D003!  !  c:  T»03  wastes.  FS>.\  has 
iJenlified  five  treat,»n!lii>  groups: 
reactive  cyarides.  exp'osr.es,  v.  jt'^r 
rflactivcs.  reactive  sulfides,  and  other 
reactives.  For  D003  c>  anides,  FJ^A  is 
promulg.iting  concentration  s'.md  i-ls 
based  on  aikalme  rhiorination.  v.' '  air 
oxidation,  or  electrolytic  oxidation. 
Although  reactive  cyanides  account  for 
the  majority  of  D003  ?errratcd  wastes. 
} :  A  l>e!. 'vs  ths*  "viit  ire  .Ir'-ady 
r,>stri(ted  f—T  l^indfilU  hv  r>  'iMri^ 
r.  .^ulatiops  {4*)  C'lH  Part  ZtA  ',12, 
2'>5.312).  EPA  beiie\-3  that  sufficient 
capacity  does  exist  for  th"  volume  of 


iurface-dispowd  D003  cyanide  reactive 
wastes;  therefore,  EPA  is  not  granting  a 
national  capacity  vanance  for  them. 
For  D003  reactive  sulfides.  EPA  is 
promulgating  deactivation  as  the 
method  of  treatment,  whi  ,h  includes 
ch'imical  oxidation.  EPA  beheves 
suffiaenl  capacity  does  exist  for  the 
volume  of  surface-disposed  D003  sulfide 
wastes,  therefore,  EP\  is  not  granting  a 
national  capacity  variance  for  them. 
F  .:  DO(73  explosi'.r  wastes.  EP.\  is 
promii!f;al;rg  dfactivation  as  the 
method  cf  treatr.ient.  Because  mo.s!  of 
these  wastes  nre  already  restricted  from 
iuid  disposal  by  existing  regul  itions 
and  are  commonly  burned  and/or 
detonated.  EPA  is  not  granting  a 
nalioi  dl  capacity  variaKC  for  Ihtn' 

For  DOOJ  water-reaclive  wastes.  FPA 
is  prnmiJj,jat!!ig  do  ictivatinn  as  the 
method  ol  fe  I'mont.  EPA  believes  that 
these  wastes  are  gpiie:-  ited  sporadically 
end  in  I'lw  volumes  and  are  not 
typicLi'iy  land-'iiiiposed.  Thf-refore.  EPA 
IS  not  jriraitinn  a  national  capacity 
\  iriame  for  them. 

for  (.t'a  r  reaLtivp  D0G3  w.istrs.  EP.-\ 
p.-om>;!:,<a'ing  deactivation  as  the 
mi'thod  of  irf-a'ment.  i\P\  believes  these 
wastes  '-(.aid  be  incir.<  rated  or 
detur  iVj  ivenly  and  that  there  is 
fa  iequdle  capacity  for  treating  the  small 
\o!umP8  that  are  surfate-di-'posed. 
1  herefor*'.  KPA  i3  r.ot  gran'.ng  a 
national  capacity  \  iriaoce  for  them. 

(!)  FP  Toxic  H  dogcnated  Pesticide 
VV  i^'tS. 

l>li:— Characlcr.itir.  uf  Ki'  1    \:c  for  F.ndnn 
1)01 3 — Chararienatu  nf  EP  Tox.  c  for  lindane 
IWl*— Charaf  lenstic  of  EP  Toxic  for 

Mfihoiyci:'  ir 
[y)V. — Ch  I'acipr'  l.c  of  EPToxic  for 

Tnxapti»'re 
FKllft— Charact.ri.'.cuf  EPTo\icrjr2,4-D 
I)017_ChHractenslic  cf  EPToxic  f.-r  2  4  VTP 

For  'hese  EP  tGx;c  halogenafed 
f  ostici.ie  nonwastewHters,  EiW  is 
promuljafng  con'.entratur,  standards 
based  on  incineia'iur'  For  DOIZ  and 
0015  w.-K»pwalers,  EPA  is  :-r-  nulgn'ing 
innner'^on  or  bu.'.osica'  '--n'ment  as 
method?  of  treatmeni;  foi  IX'l.l 
wastevv-at  •  s,  EP.\  has  sc-t  ii.v  .ncration 
cr  carbon  adiorptior  as  rr"»hods  of 
treatment,  for  rX-14  wastew  -'rrs,  FPA  is 
promi^'^ating  inrinrra'u'n  cr  we'  a;r 
oxidat  on  as  rre'huds  of  trea'merf  for 
[Xn6  ind  D017  wastewaters,  EPA  has 
set  incineration  or  chrmi  a!  oxidati>  r  as 
n  ehods  of  treatrronl  FTA  has  also  s^-t 
biodegradation  a.^  an  alternate  me'hrd 
of  tr.-'atTT-.'^nt  fcr  0016  roiwd-it-'waters. 
EP,\  has  detTmined  th.t  BiifFicierl 
t.-.-almrnt  r  ipaci'y  exist:;  fjr  these 
wastes  therefore,  EPA  is  not  g'arting 
FJ"  toxic  pesticide  wastewaters  and 


nonwastewafers  a  national  capacity 

variance. 

(2)  Metal  \V:2stes.  This  group  includes 
arsenic  barium,  cadmium,  chromium, 
lead,  mercury,  selenium,  silver,  tha!l:i;m. 
and  vanadium  wastes. 

(a)  Arsenic  Wastes 

DOOl — F.P  Toxjc  for  arsenic 

KCni— By  product  sails  genrated  in  the 

productjon  of  MS.MA  and  cacr>dy!ic  acid 

KOM — \V«3»pwater  L-eatment  sludges 
generated  during  the  production  of 
veter.nary  phannareutical^  froTi  Hrseni: 
or  organn  arser.ic  cnrr.pounda 

Km— Distillation  tar  residues  from  die 
distillat.cr  of  aniline-based  ccrrpo  !.^lJs 
in  the  priuiui;tion  of  vertennary 
ph»rm,i.-puti&rtl«  frara  ars'^nr  or  oryj.ino 
arsenic  co-npounds 

Kioc— Rfsid'jps  fr'-rr.  the  ',;se  of  attivdt.'] 
rartKin  foi  Jpr  olorizatinn  in  the 
production  of  vet.'nnary  pharmaceuticiils 
from  ar»»'nic  or  org<?ro-arsenic 
coii- pounds 

PUIO — Arsenic  acid 

Pull  — .\r  ti.u-  (Vl  oxiJe 

Pri2  -Arsenic  (til)  oxide 

I>n&— Uirhtr,rr)phen>  ',^•!i\nc 

PlXi8-D>-th>'a.-bi'  ; 

U136 — Cac(K!>'  r  acid 

For  arsenic  ni'nwastev.  aters.  FP.\  is 
proinulgating  cncenirat;'  n  standar  J3 
based  on  vi-rifiration.  KV.\  haS 
determined  ih  it  for  so-ie  arsenic 
nonwas'cw.itpr-;  t!,<-  5tancl.-:rdj  v.a  i  be 
met  with  chemical  or  thermal  oxidation 
to  the  arsena'e  forr^  followed  by 
(  h^mir-il  prec'piitation  with  iron  s  i.ts 
to'Iiiwed  by  irs-'nic  stahi'.iz.iti.in  of  the 
^reci'.  tate.  I  .^is  techno'ogy  may  be 
inappropn..te  f  t  e!I  asi^nic 
nonwastewa'i-rs  because  orgarics  »ro 
known  to  interfi.'re  with  the  stpbilization 
pror.e.ss.  EF.\  brlievcs  vitrification  wul 
work  hir  al;  f.iim"  of  urseiiic 
nonwaste^vaters  because  high 
temperatures  <ire  expected  to  destroy 
the  organo-n>eollic  bonds,  and 
ther«  fore,  lis  p'-rformiinre  is  not  hmited 
by  the  pre.^er  e  of  orgnnirs.  Th'-^.  F.P.A 
has  assigned  arsenic  nur.--.  ^stev^  attis  to 
vitr.fication  for  the  capacity  analysis. 
ThclSiJR  Sur\ey  indicates  that  no 
con-i  t-rcial  v'rif-catiun  cap-ifity  exists. 
FP.-X  requested  injorrra'.on  on 
commercidl  vitnl'icati'in  cap.icity,  but 
received  no  comments  demonstrating 
that  this  'ype  of  capni  .'y  exit's. 
Thrrlor"  FPA  is  grarting  a  two-ynar 
capacity  varionr  e  to  the  surface- 
dispos "d  arsenic  n'  nw..stewalcis  listed 
above. 

For  ai^i  niL  wastcwarurs,  EP.A  is 
promulgatir?  concentration  stan.iards 
based  ci  cliemica'  procipit^-'tion.  The 
TSDP  Survey  find  other  capacity  data 
indicate  Ih  .t  adequate  chemical 
preripitiiion  rapajity  existp  'herelore. 
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EPA  is  not  granting  arsenic  wastewaters 
a  capacity  variance. 

(b)  Barium  Wastes.  For  D0G5  and  P013 
wastewaters.  EPA  is  promulgathig 
concentration  standards  based  on 
chemical  precipitation;  for  D005  and 
P013  (except  as  indicated  below) 
nonwastewaters,  EPA  is  promulgating 
concentration  standards  based  on 
stabilization. 

For  P013  nonwastewaters  with  high 
levels  of  organics.  EPA  is  requiring  that 
these  wastes  be  incinerated  prior  to 
stabilization,  Su^icient  capacity  exists 
to  treat  surface-disposed  D005  and  P013 
wastes.  Therefore.  EPA  is  not  granting  a 
national  capacity  variance  for  them. 

(c)  Cadmium  Wastes.  For  D006 
wastes.  EPA  is  promulgating  treatment 
standards  for  three  categories: 
wastewaters,  nonwastewaters,  and 
cadmium  batteries. 

For  DOOe  wastewaters.  EPA  is 
promulgating  concentration  standards 
based  on  chemical  precipitation.  For 
D006  nonwastewaters,  EPA  is 
promulgating  concentration  standards 
based  on  stabilization  or  metal 
recovery.  EPA  believes  that  suHicient 
capacity  exists  to  treat  surface-disposed 
cadmium  nonwastewaters  and 
wastewaters.  Therefore.  EPA  is  not 
granting  a  national  capacity  variance  for 
them. 

For  D006  cadmium  batteries,  EPA  is 
p.'T)mulgating  thermal  recovery  as  the 
method  of  treatment.  In  the  proposed 
rule,  EPA  proposed  granting  D006 
cadmium  batteries  a  national  capacity 
variance  due  to  a  lack  of  identified 
recovery  capacity.  During  the  public 
comment  period,  two  commenters 
identiFied  available  commercial 
cadmium  battery  recovery  capacity 
(these  comments  were  available  for 
reply  comments).  EPA  contacted  these 
rommenters  to  verify  their  capacity. 
Based  on  these  contacts,  EPA  received 
additional  information  and  determined 
that  adequate  capacity  for  treating 
surface-disposed  cadmium  batteries 
exists.  Therefore,  EPA  is  not  granting 
(XK)6  cadmium  batteries  a  national 
capacity  variance. 

(d)  Chromium  Wastes.  For  U0G7 

(  hromium  and  U032  (calcium  chromate) 
wastewaters,  Fi^A  is  promulgating 
concentration  standards  based  on 
chromium  reduction  followed  by 
chemical  precipitation;  for  D007  and 
IJ032  nonwastewaters,  ElPA  is 
(iromulghling  concentration  standards 
I  ased  on  chromium  reduction  followed 
by  stabilization.  EPA  believes  sufficient 
treatment  capacity  exists  for  the  volume 
I  if  Ihtse  wastes.  Therefore.  EPA  is  not 
^iranting  a  national  capacity  variance  for 
them. 

(e)  Lead  Wastes, 


Done— EP  toxic  for  lead 

PllO— Tet-aethyl  lead 

U144 — Lead  acetate 

L'145 — Lead  phosphate 

Ul46 — Lead  subacetate 

KOeS — Emissision  control  dust/sludge  from 

secondary  lead  smelting 
KlOO — Waste  leaching  solution  from  acid 
leaching  of  emission  control  dust/sludge 
from  secondary  lead  smelting 
For  D008  wastes,  EPA  is  promulgating 
standards  for  three  categories: 
nonwastewaters.  wastewaters,  and 
lead-acid  baiteries.  For  O008 
nonwastewater  lead  wastes,  EPA  is 
promulgating  concentration  standards 
based  on  stabilization,  except  where  the 
waste  contains  significant 
concentrations  of  organics.  In  this  case, 
these  wastes  may  need  to  be  incinerated 
prior  to  stabilization.  For  DOOB 
wastewaters,  EPA  is  promulgating 
concentration  standards  based  on 
chemical  precipitatioiL  EPA  believes 
sufficient  capacity  exists  for  surface- 
disposed  DOOe  wastewaters  and 
nonwastewaters.  Therefore,  EPA  is  not 
granting  a  national  capacity  variance  for 
O008  wastewaters  and  nonwastewaters. 
with  the  exceptions  noted  below. 

EPA  is  promulgating  thermal  recovery 
as  the  method  of  treatment  for  lead-acid 
batteries.  Secondary  lead  smelters  have 
stated  that  they  store  these  wastes  in 
piles  prior  to  recovery.  EPA  has 
indicated  in  a  previous  rulemaking  that 
the  shells  surrounding  lead-acid 
batteries  are  considered  to  be  storage 
containers  (see  47  FR  12318  and  40  CFR 
264.314(f)(3)).  Therefore,  to  the  extent 
that  lead-acid  battery  storage  meets  all 
the  requirements  of  the  LDR  storage 
prohibitions  at  40  CFR  268.50,  such 
storage  is  permissible. 

In  the  proposed  rule.  EPA  solicited 
comments  on  the  management  of  other 
DOOB  lead  material  at  secondary 
smelters.  EPA  also  indicated  that 
storage  of  lead  materials  in  waste  pies 
prior  to  smelting  is  a  form  of  land 
disposal,  and  as  such  these  staging 
areas  are  subject  to  the  statutory 
prohibitions,  Dunng  the  public  comment 
period,  EPA  received  several  comments 
from  the  secondary  lead  smelting 
industry  regarding  the  storage  of  battery 
parts  prior  to  smelling.  Several 
commenters  expressed  concern  that 
EPA's  delemiination  that  staging  piles 
are  a  form  of  land-disposal  could  force 
them  to  close  or  operate  out  of 
compliance  while  staging  piles  are 
replaced  by  tanks  (assuming  lank 
storage  is  viable).  As  a  result  of  these 
comments,  EPA  contacted  several 
secondary  smelters  to  asses  the 
potential  capacity  impact  of  required 
staging  area  reconstruction.  Because  of 
the  large  volume  of  batteries  currently 
processed  at  smelting  facilities  whose 


continued  storage  operation  remains  in 
question,  FJ'A  is  granting  a  two-year 
national  capacity  variance  to  allow 
storage  of  the  batteries  preceding 
smelting.  EPA  is  also  reconsidering 
whether  certain  forms  of  battery  parts 
storage  meet  the  meaning  of  "land 
disposal"  under  section  3004(k).  In 
particular,  if  battery  parts  (or  other 
wastes)  are  stored  in  3-sided  tank-Uke 
devices  on  concrete  inside  buildings  (the 
present  storage  method  of  some 
secondary  lead  smelters)  the  Agency  is 
not  certain.that  the  language  and 
policies  underlying  section  3004{k) 
warrant  designating  such  practice  as 
"land  disposal"  Given  the  two-year 
national  capacity  variance  in  this  rule, 
however,  the  Agency  need  not  make  a 
fmal  decision  on  this  point  in  this 
rulemaking. 

For  Plia  U144,  U145,  and  U146 
wastes.  EPA  is  promulgating 
concentration  standards  based  on 
chemical  oxidation  followed  by 
chemical  precipitation  for  wastewaters, 
and  stabilization  for  nonwastewaters. 
PllO.  U144.  U145,  and  U146 
nonwastewaters  containing  significant 
concentrations  of  organics  may  require 
incineration  prior  to  stabilization.  EPA 
believes  sufBcienl  capacity  exists  for 
the  small  volume  of  these  wastes  that 
are  surface-disposed:  therefore,  EPA  is 
not  granting  a  national  capacity 
variance  for  them. 

EPA  is  revoking  the  no  land  disposal 
standard  based  on  recycling  standard 
promulgated  in  the  Fir«t  Third  rule  for 
the  non-c*i!c;um  sulfate  subcategory  for 
K069  nor.wastewaters  For  K069  calcium 
sulfate  nonwastewaters,  EP.A  is 
promulgaticj^  concentration  standards 
based  un  stab.lization.  For  K069  non- 
cainum  sulfate  nonwasfewate's,  EPA  is 
prnmiiljjftting  recycling  as  the  method  of 
t'-e,;tn~fnt  For  K069  wastewaters,  EP.A  is 
promulgating  cor.contra'ion  standards 
based  on  themicc!  precipitation.  EPA 
believes  adequate  c.apacty  exists  to 
trpbt  the  voi^Tie  of  surface-dispo&ed 
K0t)9  wdstewaters  and  nonwastewaters; 
therefore.  EPA  is  r.ot  urnr.Unfi.  a  u^pacify 
v.;r;unce  for  them 

For  KlOO  nonw,islLV\dters,  EP.\  ib 
revoking  the  no  land  disptisal  standard 
based  or.  the  'no  gene'alion  standards" 
promulgated  m  the  First  Third  njie 
Tod.  y  EPA  is  promulgating 
concentration  standards  based  on 
stab:!i7ation  for  the  nonwastewate.-s 
and  chemical  precipitation  for  the 
wastewaters.  EPA  believes  adequate 
capacity  exists  to  treat  the  volume  of 
surface-disposed  KlOO  wastes. 
Therefore.  EPA  is  not  granting  a 
capacity  vanance  for  them 


Federal  Register  /  Vol.  55.  No.  106  /  Friciay.  June  1.  1990  /  Rules  and  Regulations 


(f)  Mercury  Wastes. 
IXKM — FP  toxic  for  (iMfrcury 
K0?1 — Bnne  purification  mudii  from  the 

mertury  cell  pruceM  in  ctilonn« 

pr')diM.tion.  where  teparately  rppunfied 

bnne  isi  not  used 
K106 — Wastewater  treatment  sludj^es  from 

the  memir>'  cell  process  in  chlorine 

production 
1X16,S — Mercury  rulmiiuite 
['092 — fHienylmerciiric  acetate 
UiSl — Mercury 

For  D009,  KIOG.  and  Ul51 
wastewaters,  F.P.^  is  prormilga'inj? 
concentration  standards  based  on 
chemicMl  prerrpitatioa  For  P065  jnd 
PiW2  wastewaters,  EPA  is  promulgating 
concentr-jtion  standards  based  on 
(  hemirai  oxidation  followed  by 
chemical  pr«>cipitalion.  K071  wastewater 
st.ir.dards  were  promulgated  in  the  First 
Third  rule  and  remain  unchanged.  It 
should  be  noted  th^t  mercury-bearing 
wastewaters  containing  hexavalent 
chromium  may  require  chromiam 
reduction  prior  to  treatment  of  the 
mercury.  Likewise,  wastewaters 
containing  organics  may  require 
chemical  oxidation  prior  to  treatment  of 
the  mercury. 

For  mercury  nonwastewaters.  EPA  is 
establishing  low  mercury  and  high 
mercury  subcategories.  For  the  high 
mercurj  subcategory  (greater  than  or 
equal  to  260  mg/kg],  EPA  is 
promulgating  roasting  or  retorting  as 
methods  of  treatment  for  D009,  K106. 
and  Ul51  nonwastewaters.  For  the  high 
rrercury  subrategory  of  P065  and  P092 
nonwastewaters,  EV\  is  promulgating 
i.ncineration  followed  by  roasting  or 
retorting  as  the  method  of  treatment.  For 
the  low  mercury  Siibcalegory  of  DOO). 
KlOG,  P065.  POT2.  and  U151 
ncnv\astewatt;rs.  EPA  is  prumilIg^ti^g 
concentration  standards  based  on  arid 
le.^ichin^  and  chemical  precipitation. 

Trt-jtment  standards  for  k071 
n  jr.  wastewaters  were  ongir.iliy 
p.'-umulgated  in  the  First  Third  rule  In 
t.Se  proposed  Third  Third  rul*-,  EP.\ 
p-  jposod  to  revise  the  standards  for 
K071  nonwastewatirs  w;'h  a  h'.^h 
men  iiry  conter.t.  For  this  hi^h  mercury 
subcategory,  EPA  proposed  roasting  or 
retorting  as  meil.ods  of  treatnu-nt.  For 
the  final  rule.  F.P.A  's  not  adoptir*;}  the 
propos-'d  revisions  to  Kiri  v\,ist»'^.  and 
the  promul^aled  First  Third  BD.XF 
ft  mains  unchanged. 

rPA  belie-es  sufficient  capacity 
exists  to  tnMt  the  voliime  of  all  surfar*'- 
disposed  merriiry  wastewati-rs. 
Therefore,  FFA  is  ntjt  grant mg  a 
national  capacity  vananrt-  for  them 
Because  current  data  do  not  proxnie 
sui'fh.it'nt  i.iformaiion  on  (he  volume  of 
iiunwastev.dterj  that  amtain  l.igh  and 
I   w  concentrations  of  mercury  F.P.^ 


conducted  a  worst-case  analysis  and 
assigned  all  volumes  of  surface  disposed 
mercury  nonwastewaters  to  both 
mercury  retorting  and  acid  leaching 
followed  by  chemical  precipitation.  KPA 
has  identified  a  small  amount  of 
(ommercial  mercury  retorting  capacity 
(18,000  gallons).  There  is  insufficient 
mercury  retorting  capacity  for  D009, 
Kioe.  and  U151  nonwastewaters.  Due  to 
the  sporadic  generation  rate  of  P  wastes 
from  year  to  year  and  the  smnll  amount 
of  available  comrrerc.al  me'cury 
retorting  capacity.  EPA  is  granting  a!i 
high  mercury  nonwastewaters  a  two- 
year  national  capacity  variance,  EPA 
has  also  determined  that  there  is 
insufficient  commercial  capacity  for  acid 
leaching  followed  by  chemical 
precipitation;  therefore.  EPA  is  granting 
low  mercury  D009.  K:06,  P065,  P092,  and 
Ul51  nonwastewaters  a  national 
capacity  variance. 

(g)  Selenium  wastes. 

DOIO — EP  Toxic  for  •el«niuni 
Pi  03 — Sel  enourea 
Pin — Thallium  selemie 
I '204 — Selenious  and 
U205— Stieniutn  disulfide 

For  selenium  nonwastewaters.  EP.-X  is 
promulgating  concentration  standards 
based  on  stabdization.  EPA  has  also 
determined  that  vitrification  or  recovery 
may  be  used  to  reach  the  standards.  The 
TSDR  Survey  and  other  capacity  data 
indicate  that  adequate  stabilization 
capacity  exists.  Therefore.  EPA  is  not 
granting  selenium  nonwastewaters  a 
national  capacity  variance. 

For  selenium  wastewaters,  EPA  is 
promulgating  concentration  standards 
based  on  chemical  precipitation  The 
TSDR  Survey  and  other  cap  itity  data 
indicate  thai  adequate  chemical 
pret  ipi'ation  capacity  exists;  therefore. 
FPA  IS  not  granting  selenium 
wastf  waters  a  national  capacity 
variance. 

(h)  Silver  Wastes. 
Don— KP  toxic  for  siher 
l''¥¥X — Piilds-siiim  Silver  cyanide 
i^MH     Silver  ry  ir.<de 

Treatment  standards  for  POTO  and 
FM  '4  nonwaste'ivaters  wtre  promultrti'id 
III  the  S»'Cond  Third  final  rule.  For  IXi^i 
and  Pl()4  wastewaters,  KPA  is 
proniul><  i!ing  concentration  standards 
has-'d  on  chemical  prec'pitation.  For 
UOIl   KPA  IS  promul^atinv  concs-nlration 
st.indards  based  on  chemical 
p-enpitation  for  wastewaters,  and 
recovery  or  stabilization  for 
nonwastewaters  EPA  believes  a<Jequate 
(  apacity  exists  to  treat  surfai:e-disposed 
LKni,  M)99,  and  P104  wastewaters  and 
IXill  nonw.jstewafcrs.  Therefore.  EPA  is 


not  granting  a  rapacity  variance  for 

them. 

(i)  Thallium  W^istes. 
P113— Thrfllic  oxide 
Pin — Thallium  seienile 
P115— Thallium  (I)  sulfate 
U214 — Thallium  (I)  are'ate 
IJ215— Thallium  |i|  car+)cn<«;e 
U216— Thalhun  (I)  ch'oridc 
U217— Thdiham  (I)  nitrate 

For  P113.  P115,  U214.  U215.  U216.  and 
U217,  EPA  is  promulgating  thermal 
recovery  or  stabilization  as  methods  of 
treatment  for  nonwastewater*,  and 
concentration  standards  based  on 
chemical  precipitation  for  wastew.i'ers. 
For  P114,  EPA  is  promulgating 
concentration  standards  based  on 
stabilization,  vitriFication.  recovery  for 
nonwastewaters,  and  chemical 
precipitation  for  wastewaters.  Based  on 
the  TSDR  Survey  and  other  capacity 
data,  adequate  capacity  exists  for 
surface-disposed  thaliium  wastewaters 
and  nonwastewaters.  Therefore,  EP.^  is 
not  granting  a  national  capacity 
variance  for  them. 

(j)  Vanadium  Wastes. 
Pl19 — Ammonium  vanadate 
P120 — Vanadium  pentoxide 

For  P119  and  P120.  Fi'A  is 
promulgating  stabilization  as  the  method 
of  treatment  for  nonwastewaters.  and 
concentration  standards  based  oa 
chemical  precipitation  for  wastewaters. 
Because  adequate  capacity  exists  for 
chemical  precipitation  and  stabilization. 
EPA  is  not  granting  Pll9  and  P130 
wastewaters  and  nonwastewaters  a 
national  capacity  variance. 

(3)  Treatment  Standart/s  for 
Remaining  F and  K  Wastes  and  UO^l 
These  groups  include  ceHain  F002  and 
F0C5  wastes;  F006  wastewaters  and 
FOliJ:  FCC4;  F025:  KOOl  and  U051;  wastes 
from  pigment  production  (K002  through 
K006);  KOll,  KOI 3,  K014:  KOl.S:  K0t7  and 
K0"3,  KU21;  K022,  K025.  KQCfi,  K035.  and 
k0ft3;  K02a,  K029,  K095,  and  K096:  k032. 
KU33.  K034.  K041,  K097.  and  K098 
w.-istes;  K036  and  K037:  K042.  K085.  and 
K105  wastes:  KiMl.  KM5.  KOW.  K(M7: 
K043  through  k052;  K060.  K061 
wastewaters:  and  KOW. 

(.i)  Addition, il  TreatT,ent  Star.duids 
for  1002  and  H'li»)5  W'asifs  Tr»-atm'Mt 
stand  irds  for  F(X)2  and  HXIS  were 
promulgated  in  ihe  Solvents  and  D  oxins 
ruif.  Today.  EPA  is  irvisin?  the 
tieatment  standards  for  F002  and  F(y.5 
to  account  for  four  newly  lis'ed  F003 
and  r05  cons'ituents.  Wasiewalf  r 
concentration  standards  for  FOiG 
containirg  l.V2-Trichlor'«^th.Tne  i.rtA 
FOO.S  contauung  benzxne  are  b.isrd  on: 
bioloi;ica!  trvaTnent,  or  stea.Ti  s'.'ip^mg, 
or  carbon  adsorption,  or  liquid 
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'-xtraction.  For  nonwastewaten, 
concentration  standards  ibr  these  two 
lolvents  are  based  on  incineration.  For 
F'005  containing  2  Ethoxyethanol,  EPA  is 
promulgating  incineration  as  the  method 
of  treatment  for  nonwastewaters.  and 
.icineration  or  biodegradatioa  as 
methods  of  treatment  for  wastewaters. 
For  Ft305  wastewaters  containing  2r 
nitropropane,  EPA  is  pronnlgating 
incinceration,  or  wet-air  oxidation 
followed  by  carbon  adsorption,  or 
chemical  oxidation  foUoWed  by  carbon 
fidsorption  as  methods  of  treatment  For 
F005  nonwastewaters  containing  2- 
nitropropmne,  EPA  is  requiring 
incineration  as  the  method  of  treatment. 
EPA  believes  that  adequate  treatment 
capacity  exists  for  these  wastes; 
therefore,  EPA  is  not  granting  a  catinnai 
capacity  variance  for  tbem. 

(b)  F006  and  F019  Wastes.  For  Fa06 
wastewaters,  EPA  is  promulgating 
concentration  standaids  baaed  on 
alkaline  chlorination  for  cyanides  and 
chromium  redaction  foilovred  by 
chemical  precipitatian  for  metals.  EPA 
believes  that  adequate  capacity  exists 
for  the  volume  of  surface-disposed  F006 
wastewaters.  Therefore.  EPA  is  not 
granting  a  national  capacity  variance  for 
them. 

EPA  is  promulgating  concentration 
standards  for  F019  wastewaters  based 
en  alkaline  chlorinatioo  for  cyanides 
and  chromium  redaction  followed  by 
chemical  precipitation  for  chromium.  In 
the  proposed  rule,  EPA  proposed 
treatment  standards  for  amenable  and 
total  cyanide  in  FD19  nonwastewaters 
based  on  wet-air  oxidation.  Due  to 
insufficient  wet-air  oxidation  capacity, 
EPA  proposed  a  national  capacity 
variance  for  these  wastes.  In  the  final 
rule,  EPA  is  promulgating  F019 
nonwastewatej'  concentration  standards 
uased  nn  alkaline  chlorinabon  for 
cyanides  and  stabilization  for 
chromium.  Because  sufTicient  treatment 
capacity  exists  to  treat  the  P019 
wastewaters  arvd  nonwastewaters.  EPA 
is  not  granting  a  national  capacity 
variance  for  them. 

(c)  F024  Wastes.  EPA  promulgated 
concentration  Btandcuds  for  F024 
wastewaters  and  nonwastewaters  in  the 
Second  Third  rule  based  on  rotary  kiln 
ir.cinoration  for  the  organic  constituents 
in  nonwastewaters,  and  rotary  kiln 
incineration  for  organic  constituents 
rollovved  by  chemical  precipitation  for 
metal  constiti^ents  in  wastewaters. 
Today.  LP  A  is  revising  certain  of  these 
standards  and  is  firomulgating 
concentration  standards  based  on 
stabilization  for  metal  canstitaents  in 
FU24  nonwastewaters.  EPA  is  providing 
the  option  of  incineration  as  a  treatment 


method  for  this  waste  i«i  order  to  remove 
obstacles  to  acceptance,  previously 
created  by  the  exphdt  standard  for 
dioxins  and  furans.  Several  commenters 
responded  to  EPA's  request  for 
information,  indicating  that  the 
treatment  facilities  were  not  accepting 
the  wastes  due  to  the  dioxin  and  furan 
standard.  Today's  revisions  to  the 
treatment  standards  are  expected  to 
ensure  that  wifRcient  capacity  is 
available  to  treat  POM  and  that  all  F024 
wastes  containing  dioxins  and  furans 
will  be  incinerated  thereby  ensuring 
effective  treatment  of  these  constituents. 
EPA  has  determined  that  adequate 
capacity  exists  to  treat  these 
wastewaters  and  nonwastewaters; 
therefore.  EPA  is  not  granting  a  national 
capacity  variance  for  them. 

(d)  F025  Wastes.  On  December  11. 
1989  (54  PR  50988),  EPA  amended  the 
listing  for  Ft)25  waste  (condensed  H^t 
ends,  spent  filters  and  filter  aids,  and 
spent  desiccant  wastes  from  the 
production  of  certain  chlorinated 
aliphatics).  The  listing  becomes  effective 
on  lune  11, 1990,  Most  generators 
already  treat  PQ25  as  if  it  were 
hazardous,  and  some  teciUties 
commingle  F024  and  P0Z5.  Today,  EPA 

is  promulgating  concentration  standards 
for  all  categories  of  F025  wastewaters 
and  nonwastewaters  based  on 
incineration.  EPA  has  detetmined  that 
no  alternative  treatment  capacity  is 
needed  for  F025  wastes.  Therefore.  EPA 
is  not  granting  these  wastes  a  national 
capacity  variance,  restricting  land 
disposal  on  August  8. 199a 

(e)  KOOl  and  U061  Wastes.  EPA  is 
promulgating  revisions  to  the 
concentration-based  treatment 
standards  for  KOOl  organics  due  to  a 
m.athemaUcal  error  that  was  made  in  the 
calculation  of  the  ori^nal  standards  in 
the  First  Third  rule.  Since  the  treatment 
standards  for  U061  wastewaters  and 
nonwastewaters  are  based  on  a  transfer 
of  the  performance  of  KOOl,  the 
concentration-based  standards  for  UOSl 
also  reflect  this  change.  For  the  organics 
in  KOOl  and  U061  wastewaters  aitd 
nonwastewaters,  EPA  is  promulgating 
concentration  standards  based  on 
incine'-ation.  EPA  is  also  finalizing 
concentration  standards  for  lead  in  KOOl 
and  UOSl  based  on  stabilization  for 
nonwastewaters  and  chemical 
precipitatian  for  wastewaters.  Sufficient 
capacity  exists  for  treatment  of  both  of 
these  wastes;  therefore.  EPA  is  not 
granting  a  national  capacity  variance  for 
them. 

(f)  Wastes  from  inorganic  Pigment 
Production  (K002.  K003.  K004.  K005. 
KOOe.  K007.  and  K008).  EPA  is  aaiending 
the  no  land  disposal  standard  previously 


promulgated  for  K004.  K006.  Ka07.  and 
K008  nonwastewaters.  EPA  is 
promulgating  concentration  standards 
based  on  chroc&ium  reduction  followed 
by  chemical  precipitatioa  for  KOOZ,  K003, 
K004.  KOOe.  and  KOOfi  wastewaters,  and 
alkaline  chlorinatioa  followed  by 
chromium  reduction  followed  by 
chemical  precipitation  for  K005  and 
K007  wastewaters.  For  iioowsstewater 
forms  of  these  wastes.  EPA  is 
promulgating  concentration  standards 
based  on  stabilization.  EPA  believes 
that  sufikaent  capacity  exists  for 
surface-disposed  KOOO.  K003.  K004. 
KOOe.  KOOe,  K0Q7.  and  KOOS  wastewaUrs 
and  nomvastewaters.  Therefiare,  EPA  is 
not  granting  a  capacity  variance  for 
them. 

(g)  KOll,  K013.  and  KSAA  Wastes. 
Treatment  standards  for  the  sarface 
disposal  of  nonwastewatef  forms  of 
KOll,  K013,  and  K014  were  preiMigsted 
in  the  Second  Third  final  niie.  For  KOll, 
K013,  and  K014  waatewaters,  EPA  is 
proimilgating  concentration  standards 
based  on  wet-air  oxidatkaL  The  TSDR 
Survey  indicatea  that  sufficient  capacity 
exists  for  the  volmne  of  surface- 
disposed  KOll,  K013,  and  K014 
wastewaters.  Therefore,  EPA  is  not 
granting  a  national  capacity  variance  for 
them. 

(h)  K015  Wastes.  EPA  is  revoking  the 
no  land  disposal  based  on  no  generation 
standard  previously  promulgated  for 
KOI  5  (benzjrl  chloride  distillatton 
wastes)  nonwastewaters  because  of  the 
reported  generation  of  ash  containing 
this  waste.  Consequently,  for  KOIS 
nonwastewaters,  EPA  is  promulgating 
concentration  standards  for  f!ve  organic 
and  two  metal  constituents  based  on 
incineration  followed  by  stabilization. 
Sufficient  capacity  exists  to  treat  this 
waste;  therefore,  EPA  is  not  granting  a 
national  capacity  variance  for  K015 
nonwastewaters, 

(i)  K017  and  K073  Wastes. 


Kin7— Heavy  an^  {still  battoas)  Eran  the 
purification  column  in  tlw  prothictiaa  of 
epichlorohydrin 

K073 — Chlorinated  hydrocarbon  waste  from 
the  purification  step  of  th«  diaphragm  cell 
process  using  graphite  anodes  in  chJorina 
production 

In  today's  rule,  EPA  is  promulgating 
final  L-eatment  standards  for  K017  azid 
K073  wastewaters  and  nonwastewaters. 
Concentratioo  standards  for  the 
wastewater  and  non wastewater  (nrms 
of  these  wastes  are  based  on 
incineration.  Sufficient  capacity  exists 
to  treat  these  wastes.  Therefore,  EPA  is 
not  granting  a  national  capacity 
variar.ce  for  K017  and  K073  wastes. 

(i)  K021  Wastes. 
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K021 — Aqueom  spent  antimony  catalyst  from 
fluoromethane  production 

Concentration  standards  are  being 
promulgated  today  for  wastewater  and 
nonwastewater  forms  of  K021  based  on 
incineration.  EPA  is  also  promulgating 
concentration  standards  for  antimony 
nonwastewaters  based  on  stabilization 
and  antimony  wastewaters  based  on 
chemical  precipitation.  Sufficient 
capacity  exists  to  treat  these  wastes. 
Therefore.  FJ'A  is  not  granting  K021 
wastes  a  national  capacity  variance. 

(k)  K022,  K025.  K026.  K035.  and  K083 
Wastes.  EPA  is  promulgating  treatment 
standards  for  K022  wastewaters  and  all 
forms  of  K025.  K026,  K035,  and  K083 
wastes.  Treatment  standards  being 
promulgated  today  for  K025  and  K083 
would  replace  current  treatment 
standards  of  "No  Land  Disposal  Based 
on  No  Generation"  that  were 
promulgated  in  prior  rules. 

For  organics  contained  in  K022.  K035, 
and  K083  wastewaters.  EPA  is 
promulgating  concentration  standards 
based  on:  biological  treatment,  or  steam 
stripping,  or  carbon  adsorption,  or  liquid 
extraction.  Concentration  standards 
p.-om.ulgated  for  metals  in  K022  and 
K083  wastewaters  are  based  on 
chemical  precipitation.  For  organics  in 
K035  and  K083  nonwastewaters.  EPA  is 
promulgating  concentration  standards 
based  on  incineration.  For  metals  in 
K083  nonwastewaters.  EPA  is 
promulgating  concentration  standards 
based  on  stabilization  of  incinerator 

a  oKpa 

For  K025  and  K026.  EPA  is 
promulf^ating  incineration  as  the  method 
of  treatment  for  wastewaters  and 
nonwastewaters.  In  addition.  EPA  is 
also  promulgating  liquid-liquid 
extraction  followed  by  steam  stripping 
followed  by  carbon  adsorption  as  an 
alternative  method  of  treatment  for  K025 
wastewaters. 

EPA  has  determined  that  adequate 
capacity  exists  for  K022  wastewaters, 
and  the  wastewater  and  nonwastewater 
forms  of  K025.  K026.  K035.  and  Koe3. 
1  herefore.  EPA  is  not  granting  a 
national  capacity  variance  for  these 
wastes. 

(1)  K028,  K029.  K095.  and  K096 
Wastes. 

K0;»— Spent  catalyst  fn)m  hydrochlorinalor 

reactor  in  the  production  of  1,1.1- 

tnchloroethane 
Ku29— Watte  from  the  product  steam  stripper 

in  the  production  of  1,1,1-tnchloroetbane 
KOBS — Distillation  bottoms  from  the 

production  of  1.1,1  tnchloroethane 
KOee — Heavy  ends  from  the  heavy  ends 

column  from  the  production  of  1.1.1- 

trichlorethane 

Treatment  standards  based  on 
incineration  were  promulgated  for  K028 


wastewaters  and  nonwastewaters  and 
the  nonwastewaters  forms  of  K029, 
K095.  and  K096  in  the  Second  Third  rule. 
Today.  EPA  is  promulgating 
concentration  standards  for  organics  in 
K029.  K095  and  K096  wastewaters  based 
on  incineration.  EPA  is  also 
promulgating  concentration  standards 
for  metal  constituents  in  K028 
nonwastewaters  based  on  stabilization. 
Sufficient  capacity  exists  to  treat  these 
wastes.  Therefore,  EPA  is  not  granting  a 
national  capacity  variance  for  K028, 
K029.  K095  and  K09a 

(m)  K032.  K033.  K034.  K041.  K097,  and 
K098  Wastes. 

K032 — Wastewater  treatment  sludge  from  the 

production  of  chlordane 
K033— Wastewater  treatment  scrubber  water 

from  the  chlorinaUon  of  cyclopentadiene  in 

the  production  of  chlordane 
K034 — Filter  solids  from  nitration  of 

hexachlorocyclopentadiene  in  the 

production  of  chlordane 
K041 — Wastewater  treatment  sludge  from  the 

production  of  toxaphene 
K097— Vacuum  stnpper  discharge  from  the 

chlordane  chlorinator  in  the  production  of 

chlordane 
K098 — Untreated  process  wastewater  from 

the  production  of  toxaphene 

For  K032.  K033.  K034.  K041.  K097.  and 
K098  wastewaters  and  nonwastewaters. 
EPA  is  promulgating  concentration 
standards  based  on  incineration. 
Sufficient  capacity  exists  for  treatment 
of  these  wastes;  therefore.  EPA  is  not 
granting  a  national  capacity  variance  for 
them. 

(n)  K036  and  K037  Wastes.  EPA 
promulgated  a  treatment  standard  of 
"no  land  disposal  based  on  no 
generation"  for  K036  nonwastewaters  in 
the  First  Third  rule.  EPA  also 
promulgated  concentration  standards 
based  on  incineration  for  K037 
wastewaters  and  nonwastewaters  in  the 
First  Third  rule.  Today,  EPA  is  revising 
these  treatment  standards  for  the 
nonwastewater  form  of  K036  (still 
bottoms  from  toluene  reclamation 
distillation  in  the  production  of 
disulfoton)  and  the  wastewater  form  of 
K037  (wastewater  treatment  sludges 
from  the  production  of  disulfoton). 
Today.  EPA  is  promulgating 
concentration  standards  for  K036 
nonwastewaters  based  on  incineration. 
EPA  believes  that  adequate  capacity 
exists  for  these  surface-disposed  K036 
nonwastewaters.  Therefore.  EPA  is  not 
granting  a  national  capacity  variance  for 
them. 

For  K037  wastewaters.  EPA  is  revising 
the  concentration  standard  from  one 
based  on  rotary  kiln  incineration  to  one 
based  on  biological  treatment.  EPA 
believes  that  adequate  capacity  exists 
for  surface-disposed  K037  wastewaters; 


therefore.  EPA  is  not  granting  a  national 
capacity  variance  for  them. 

(o)  K042.  K085,  and  K105  Wastes. 

K042 — Heavy  ends  or  distillation  residues 

from  the  distillation  of  tetrachlorobenzene 

in  the  production  of  2,4,5-T 
KO&S — Distillation  of  fractionation  column 

bottoms  from  the  production  of 

chlorobenzenes 
K105 — Separated  aqueous  stream  from  the 

reactor  product  washing  step  in  the 

production  of  chlorobenienes 

For  K04Z  K085.  and  K105  wastewaters 
and  nonwastewaters,  EPA  is 
promulgating  concentration  standards 
based  on  incineration.  Sufficient 
capacity  exists  for  treatment  of  these 
wastes;  therefore,  EPA  is  not  granting  a 
national  capacity  variance  for  them. 

(p)  K044.  K045.  K046.  K047  Wastes. 
For  K044.  K045.  and  K047.  EPA  is 
revoking  the  "no  land  disposal" 
standard  promulgated  in  the  First  Third 
rule.  EPA  is  promulgating  deactivation 
as  the  method  of  treatment  for 
wastewaters  and  nonwastewaters.  EPA 
has  determined  adequate  capacity 
exists  to  treat  these  wastes;  therefore. 
EPA  is  not  granting  a  national  capacity 
variance  for  them. 

Today.  EPA  is  promulgating 
concentration  standards  for  K046 
reactive  nonwastewaters  based  on 
deactivation  followed  by  stabilization. 
For  K04e  reactive  wastewaters.  EPA  is 
promulgating  concentration  standards 
based  on  deactivation  and  chemical 
precipitation.  Deactivation  includes 
chemical  reduction  or  detonation.  In  the 
First  Third  rule.  EPA  promulgated 
treatment  standards  based  on 
stabilization  for  K046  nonreactive 
nonwastewaters.  For  K046  nonreactive 
wastewaters.  EPA  is  promulgating 
concentration  standards  based  on 
deactivation  followed  by  chemical 
precipitation.  EPA  has  determiiu  d  that 
adequate  capacity  exists  for  thi-se 
wastes.  Therefore.  EPA  is  not  granting 
them  a  national  capacity  variance. 

(q)  Petroleum  Refining  Wastes  (K048- 
K052).  EPA  is  promulgating  treatment 
standards  for  organic  constituents  and 
cyanides  in  K048-K052  based  on  data 
from  incineration,  solvent  extraction. 
For  the  metals  in  K048-K052.  EPA  is 
promulgating  treatment  standards  based 
on  stabilization  and  chemical 
precipitation.  EPA  is  not  revising  the 
promulgated  BDAT  treatment  standards 
for  organic  or  metal  constituents  in 
K048-K052  wastewaters,  nor  for  cyanidf 
in  nonwastewaters.  In  addition,  today's 
rule  deletes  the  treatment  standards 
proposed  for  arsenic  and  selenium  in 
nonwastewater  forms  of  K048-K052 
based  on  stabilization.  Today's  rule  ilsn 
promulgates  revised  treatment 
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standards  for  oicJte)  and  total  chromium 
in  nonwastewater  forms  of  K04S-K062 
based  on  stabtbzatioo. 

The  TSDR  Survey  indicates  that 
642UX)0  tons  of  KO48-K0S2  will  require 
treatment  capacity  (i^^  will  be 
displaced  from  land  disposal  and  will 
require  treatment).  EPA  recognizes, 
however,  that  this  information  is  dated, 
and  to  thJs  end  undertook  to  obtain  as 
current  an  assessment  of  demand  for 
treatiTjent  capacity  as  possible. 

Based  on  informal  contact  with  the 
petroleum  industrj'  trade  association,  it 
-ippears  that  the  industry  may  be  able  to 
ma.wge  approximately  three  quarters  of 
hese  wastes  on-site  after  August  1990. 
in  ways  not  involving  land  disposal 
f primarily  in-honse  incineration,  vse  as 
I'liel.  or  use  in  coking).  (This  figure  is 
based  on  an  informal  survey  of  93  API 
.-nember  companies  and  assumes  that 
none  of  the  pending  no  migration 
petitions  for  land  treatment  units  will  be 
granted.  However,  this  estimate  does 
not  account  for  the  ancertarnty  and 
timing  of  constructing  and  obtaining 
permits  for  on-site  disposal/treatment 
facilities  )  Therefore,  assuming  best  case 
(i  e..  on-site  capacity  is  available),  this 
rrsults  in  appro.ximately  161iX»  tons  per 
•iar  of  wastes  that  will  require 
dhe'Tiative  treatment  capacity. 

FTA  estimated  that  100,000  tons  of 
rap.icity  for  treatment  of  K04e-4C052 
wastes  existed  in  the  form  of  solids 
.ncineration  capacity  and  fuel 
^'^bst•.tJtion  capacity  (these  wa.stes  are 
J'li table  for  use  »a  alternative  fuels  in 
industrial  furnaces  provided  that  they 
.re  dewatered  first).  There  is  very  little 
'  ommercial  solvent  extraction  capacity 
prespotly  on-Hne.  (EPA  knows  of  some 
small  volume  mobile  solvent  extraction 
ini'..s  bf  ing  utilized  in  California,  but 
these  ur.it.s  provide  limited  volumetric 
•r''^*;r.ent  capacity  )  Thus,  based  on 
these  data,  there  would  be  a  capacity 
shnrtf-all  of  approximately  60.000  tons  as 
f\f-3yfi.» 

However.  EPA  is  aware  of  one  large 
(  o'nn^.erridl  incinerator  wrhich  couid 
f-om^  Of.  line  after  May  8  that  could 
;iroviii-  .".-Lfitional  substantial  volumes 
i.f  capaci'y  (60  OOO  tons  of  new  annual 
■  .ipn.iity  in  adiJition  to  the  lOaOOO  tons 
)f  existing  capacity)  for  K048-K052 
Wristes.  This  facility  is  presently  seeking 


'  It  wrts  on  th"  hd.sis  of  ihis  anai\  »i>  that  EPA 
s»Tiior  mitpajjwncnt  Iwilaftyety  conchjttH  tttat  • 
lie  >  ■■nr  rdh'irwl  rapacity  «xltRs«n  migitl  b« 
■ .  ,irTanl»i.  wt-.icti  .iraft  iletenainatioii  mt 
■  i-nniiiiiicH'.ed  to  all  inleretted  parlips  by  li'tl*r  La'e 
1  Apni,  a  r.-vpy  of  »khich  i«  avail  jbhf  rn  tttt?  Uc«;kef 
his  was  not  a  fiuil  EPA  *^i»icn.  himwvpr.  and 
»■  PA  coniiniipd  In  tnnnitor  the  nluation.  Tt>e 
'■  .HrTTi,  inion  in  :(ip  fi.Tal  nj!i»  n:llp<  is  mor<> 

'oriTidiion  ihtn  vvas  rtvaiiatxr  Vo  KP.A  •(  the  fiine 
j!  Its  'i>iiuii'  e  dekrii.ualion. 


a  no-migration  variance  from  EPA 
regarding  disposal  of  scrubber  water 
into  a  deep  injection  welL  If  the  petition 
is  granted,  this  facility  would  provide 
sufficient  capacity  to  scconuBodate 
treatment  demand  posed  by  petrolevm 
wastes.  A  final  deidsion  on  the  ao- 
migration  petition  is  expected  within  the 
next  six  weeks.  (There  could  still  be 
short-term  logistic  difficulties  assodated 
with  getting  wastes  to  the  fadKty  and 
the  facility  coming  on-line  that  could 
prevent  immediate  utilization  of  this 
capacity,  however.) 

EPA  also  recently  became  aware 
(within  the  last  two  weeks)  of  ad<fitionaJ 
solids  mcineration  capacity  which  is 
presently  available  that  would  provide 
significant  additional  treatment  capacity 
for  petroleum  wastes.  This  technology, 
however,  requires  that  wastes  undergo  a 
specialized  dewatering  pretreatment 
step.  The  treatment  company  presently 
has  two  mobile  dewatering  pretreatment 
units  and  (according  to  its  estimates) 
can  add  two  additional  dewatering  nnits 
every  three  months.  This  limited  amount 
of  pretreatment  equipment  (there  are 
approximately  190  petroleum  facilities 
to  be  serviced)  could  create  a  tempfu-ary 
treatment  bottleneck  to  use  the 
incineration  capacity.  (This  information 
appears  to  have  been  presented  to  the 
petroleum  industry  by  the  treatment 
company  late  in  1999.  so  that  EPA  does 
not  see  notice  and  comment  problems 
vis-a-vis  the  petroleum  industry  in 
relying  on  the  information  in  this 
rulemaking.) 

Based  oo  this  information,  EPA  has 
deckied  to  grant  a  six-month  national 
capacity  variance  for  these  wastes, 
lasting  until  November  7, 1990.  (This 
effectively  extends  the  industry's 
prohibition  compliance  date  three 
months  from  the  date  established  in  the 
first  third  rulemaking).  EP.'\  believes 
that  by  this  date,  there  will  be  adequate 
pretreatment  capacity  as  well  as 
incineration  and  fuel  substitntion 
capacity  to  satisfy  demand.  There  also 
may  be  solvent  extraction  capacity 
available  by  that  date,  aflhough  the*^ 
are  sharply  conflicting  esti.iiates  in  the 
record  of  how  quickly  solvent  extraction 
capacity  can  be  brought  on-line.  EPA 
would  be  nnjustified.  however,  in 
extending  the  national  capacity 
variance  until  solvent  extraction 
capacity  is  available.  See  S.  Rep.  No. 
2S4,  98th  Cong,  1st  Sess.  19  ("It  is  not 
intended  that  a  generating  industry  *  *  * 
could  he  allowed  to  continue  to  have  its 
wastes  disposed  of  in  an  otherwise 
prohibited  m-inner  solely  by  binding 
i'sclf  to  using  a  facility  which  has  not 
l)een  ronsfructed.  Thits,  when  an 
alternate  technology'  facility  is 


operating  at  less  than  maximum 
capacity,  the  Administrator  should 
determine  that  ahemative  capadty  is 
available  *  •  *").  Thus.  EPA's  decision 
today  is  based  on  its  best  estimates  of 
when  treatment  capacity  of  any  type 
will  be  available  to  accommodate  these 
wastes. 

EPA  recognizes  that  these  data  are 
not  the  most  precise,  in  some  cases.  In 
addition.  EPA  is  concerned  with  using 
data  that  it  obtains  at  the  very  end  of 
the  rulemaking  in  making  such  decisions 
(albeit  these  data  tend  to  corroborate 
other  existing  inforsiation  regarding 
amounts  of  solids  combustioa  capacity 
coming  on-line).  Therefore,  based  on 
further  information  provided  to  EPA. 
EPA  may  amend  the  capadty  extension 
in  today's  rule  [through  use  of 
appropriate  rulemaking  procedures). 

(r)  K060  Wastes.  Today  EPA  is 
revoking  the  "no  land  dispffsal"  based 
on  a  no  generation  standard 
promulgated  for  K060  nonwastewaters 
in  the  First  Third  rule.  Instead,  for  K060 
nonwastewaters.  EPA  is  also 
promulgating  concentration  standards 
based  on  iocineratioa.  EPA  is 
establishing  concentratioo  standards  for 
KOGO  wastewaters  based  oo  biological 
treatment  EPA  behaves  that  adequate 
capacity  exists  for  the  volume  of 
surface-disposed  K060  wastewaters  and 
nonwastewaters  requiring  treatment 
Therefore.  EPA  is  not  granting  a 
national  capadty  variaace  for  them. 

(s)  IC061  Wastes.  Today,  EPA  is 
promulgtjting  coocentration  standards 
based  on  chemical  redbction  followed 
by  chemical  precipitation  for  KOei 
wastewaters.  EPA  believes  adequate 
capacity  exists  for  the  volume  of 
surface-disposed  K061  wastewaters. 
Therefore,  EPA  is  not  grantk^  a 
vaiiance  for  them. 

(t)  Revisions  to  K08d  Wastes.  EPA 
promulgated  coocentratiaa  standards 
for  K086  solvent  washes  in  the  First 
Third  rule  based  on  indneratian  and 
stabilization  of  ash  for  nonwastewaters. 
and  incineration  and  dtromhat 
reduction  followed  by  chemical 
precipitation  for  wastewaUas.  EPA  is 
promulgating  revised  concentration 
standards  for  all  KOM  wastewater  funr.s 
of  these  wastes  based  on  biological 
treatment  or  wc4-air  oxidatioa  followed 
by  carbon  adsorption  or  chemical 
oxidation  followed  by  carbon 
adsorption  for  organics,  chromium 
reduction  followed  by  chemical 
precipitation  for  metals,  and  alkd:ine 
chlorination  for  cyanides.  For 
nonwastewaters,  EPA  is  promulgahng 
concentration  standards  based  on 
incineration  for  organics,  followed  by 
stabilization  for  metals.  As  a  "Korst- 
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case"  analysis.  EPA  included  in  the 
capacity  analysis  conducted  for  First 
Third  wastes  all  of  the  K086  wastes 
identified  m  the  TSDR  Survey. 
Consequently,  no  additional  capacity 
will  be  required  by  todays  rule,  and  no 
capacity  variance  is  beinj{  granted  for 
K0a6  wastes. 

(4)  TreaLTient  Standards  for  if  and  P 
Wastes.  Today's  rule  promulgates 
treatment  standards  and  capacity 
determinations  for  wastewater  and 
nonwastewater  forms  of  U  and  P  wastes 
(as  defined  in  40  CFR  261.33  (el  and  (f)). 
Treatment  standards  and  capacity 
determinations  for  other  U  and  P  wastes 
that  are  listed  specifically  as  metal  salts 
or  orxano  metallics  are  discussed  in 
previous  sections  of  today's  rule.  This 
section  also  includes  a  discussion  of  U 
and  P  wastes  that  have  been  identified 
as  potentially  reactive,  pnmanly  as 
gases,  or  as  cyanogens. 

In  the  proposed  rule.  EI*A  grouped  all 
of  the  U  and  P  wastes  into  variou* 
treatability  groups  based  on  (1) 
similarities  in  elemental  composition 
(eg.  carbon,  halogens,  and  metals):  and 
(2)  the  presence  of  key  functional  groups 
(e.g..  phenolics.  esters,  and  amines) 
within  the  structure  of  the  individual 
chemical  represented-  EPA  has  also 
accounted  for  physical  and  chemical 
factors  that  are  known  to  affect  the 
selection  of  treatment  alternatives  and 
to  affect  the  performance  of  the 
treatment,  such  as  volatility  and 
solubility,  when  developing  these 
treatability  groups- 
While  EPA  presented  the  proposed 
t.-eatment  standards  and  capacity 
determinations  for  U  and  P  wastes 
according  to  these  treatability  siroups. 
the  promulgated  treatment  standards 
and  capacity  determinations  are 
presented  as  follows:  (a)  Concentrntion- 
based  standards  for  wastewaters;  (b) 
concentration-based  standards  for 
nonwastewaters;  (c)  technology -based 
standards  for  wastewaters:  and  (d) 
technology-based  standards  for 
nonwastewaters. 

(d)  Concentration-Based  Standards  for 
Specific  Organic  U  and  P  Wasttwaters- 
EPA  18  promulgating  concentration- 
based  standards  for  those  specific 
constituents  for  which  the  U  or  P  waste 
19  listed  For  various  reasons.  EPA  is 
regulating  additional  constituents  for 
several  U  and  P  wastes 

U  and  P  Wastewaters  with 
Concentratioa  Standards  Based  on 
Biological  Treatment  or  Wei-Air 
Oxidation  Followed  by  Carbon 
Adsorption 

P.)04.  K)20.  P022.  K)24.  POJ.'.  W>47  |4  tV 

ninitrocre»«)l|.  P04«.  VmSO   PUSl.  I\»W.  POWt. 

\'\r-.  poai  Pi 01.  f»i23  l!or)2.  U003.  i;oo4. 


11005.  U009.  U012,  UOia.  U019.  U022.  U024. 
11025.  U027,  U029.  U030,  U031.  U036.  U037. 
11038,  U039.  U043,  U044.  U045.  U047.  U04«. 
l!050.  U051.  U052.  U057.  UoeW.  U061.  U003, 

uoee,  U067.  iioea.  uoto.  uoti,  uo^z.  11075. 
U076, 11077,  iJ07a  U079.  U080.  uoei.  uoe2. 
uoea.  U064.  uioi.  uios.  uioa.  uioe,  um. 
imz.  UU7.  una.  U120.  um.  L'127.  uiza. 

U129.  U131.  U137.  U138.  U140.  U141.  L'142. 
LI15Z  U155.  U157.  U158.  U158,  U161,  UlflZ, 
I' 165,  L'168.  U168.  Ul7a  U172.  U174.  U179. 
I'leo.  11181.  11183,  Uia5,  U187,  LMSa  U192. 
1'196,  U203.  L'207.  U206,  U209,  11210.  l'2n, 
11220.  U225,  U226.  U227.  11228,  U229.  1'240. 
(2.4-D  acetic  acid).  U243.  and  1'247 

For  these  U  and  P  wastewater*,  EPA 
IS  promulgating  concentration  standards 
based  on  biological  treatment,  or  wet  air 
o.xidafion  followed  by  carbon 
adsorption-  EPA  has  identified  sufficient 
capacity  for  treatment  of  these 
wastewaters;  therefore,  EPA  is  not 
granting  a  national  capacity  variance  for 
them. 

(b)  Concentration-Based  Standards 
for  Specific  Organic  U  and  P 
Nonwastewaters.  EPA  is  promulgating 
nonwastewater  concentration-based 
standards  for  the  following  U  and  P 
wastes,  as  proposed. 

U  and  P  Nonwastewaters  with 
Concentration  Standards  Based  on 
Incineration 

P0O4,  P020.  P024,  P037,  P04^.  P048.  P050,  P051. 
P059,  P060,  P077.  PlOl,  P123.  U002.  U004. 
I'OOS,  U009,  UU12,  Uma  U019.  U02Z  U024. 
I '025  11027.  U029,  11030,  U031,  U03e.  U037, 
i;ai9.  U043,  U044.  U045.  U047,  U04&  L'050. 

U051,  U052.  iineo.  uoei.  uoea.  vxm.  ii067, 

1!0d8  1'070,  U071,  11072,  UO'S.  l'07a  l!077. 
l'0~8,  U079.  UOeO,  L!081.  U0e2,  U0e3,  L'064. 
I'lOl,  L'105,  U106.  lUOB,  L'lll.  U112.  Un7. 

una  U120.  IU21.  U127,  ui2a  ui29.  uiai. 

1'137,  11138.  L'140,  U141,  U142,  U152.  U155, 
11157.  U158.  U159,  Uiei,  U162.  U165,  U169. 
IM'O.  U172. 1'174.  Ul"«,  U180,  U181,  U183, 
I'lRS  U187.  U188.  U192,  Ut96.  U203,  U207, 
l'20«.  U209,  U210,  U2n.  U220.  U225.  U226, 
I  '227.  U228,  IT239.  U240  (2,4-D  acetic  acid), 
11243.  and  U247 

For  all  of  these  specific  organic  U  and 
P  nonv.astewater9.  EPA  has  identified 
sufficient  incineration  capacity  to  treat 
these  nonv^asjewaters:  therefore.  EPA  is 
not  granting  a  national  capacity 
variance  for  them. 

(c)  Technology-Based  Standards  for 
Specific  Organic  U  and  P  Wastewaters. 
FTA  is  promulgating  technology-based 
treatment  standards  (i.e.,  methods  of 
treatment)  rather  than  concentration- 
based  constituent  specific  standards  for 
these  wastes.  EPA  is  promulgating  wet- 
air  oxidation  followed  by  carbon 
fidsorption  or  chemical  oxidation 
followed  by  carbon  adsorption  or 
i:.(;mcriition  as  methods  of  treatment. 
Organic  U  and  P  wastes  technology- 
based  stundards  are  indicated  below: 


U  and  P  Wastewaters  With  (Wet-Air 
Oxidation,  or  Chemical  Oxidation), 
Followed  By  Carbon  Adaorption;  or 
Incineration  as  Methods  of  Treatment 

POOl.  POO2.  POOS.  POOS.  P007,  P008.  P014,  POIfv 
Pm7,  POia  P023.  P028,  P027.  P028,  Pn34, 
P042,  P045.  P048,  P047  (4,8-Kiinltrocre»ol 
salts).  P049.  P054.  P057.  P05a  P064.  P066 
P067.  P0e9.  P070.  P072.  P075.  P084.  P088, 

P093.  poes,  P102.  Pioe,  Piia  ma  uooi, 
U006.  U007,  uooa  uoio,  uoii.  uoi4.  uois, 

UOia  U017.  UO2O,  U021,  U028,  U033.  U034. 
U035.  U041.  U042,  U046,  U049,  L'053,  L'055. 
U056.  1'059.  U0e2.  U064.  U073.  U074.  U085. 
11089.  U090.  U091.  U092.  U093,  U094,  U095. 

U097.  una  una.  un4.  una  un9.  ui22, 

U123,  U124.  U125,  U126.  U130.  U132.  U143 
U147.  Ul4a  U149.  U150,  U153,  U154,  UlSa 
U163.  U164,  U166,  U167,  UlTl.  U173.  Ul7d. 
U177.  Ul7a  U182.  U184.  U186.  U191.  U193. 
UltM.  U197,  U200,  U201,  U202,  U206,  U213, 
U2ia  U219.  U222.  U234.  U23a  U237,  U23a 
U240  (2.4-D  salts  and  esteni).  U244,  and 
U248. 

EPA  has  identified  sufficient  capacity 
for  these  organic  U  and  P  wastewaters 
Therefore.  EPA  is  not  granting  a 
national  capacity  variance  for  them. 

(d)  Technology-Based  Standards  for 
Specific  Organic  U  and  P 
Nonwastewaters.  EPA  is  promulgating 
the  proposed  technology-based 
standards  for  the  following  organic  U 
and  P  wastes. 

U  and  P  Nonwastewaters  With 
Incineration  as  the  Method  of  Treatmeiit 

P002.  P0O-.  Pooe.  P014.  Poia  P017.  poia  Pcr2. 

P023.  P028.  P027.  P028.  P034.  P042,  P045, 
P046.  P047  (4.6-^initrocre»ol  salts).  P049. 
P054.  P057.  P058,  P064.  P0e6.  P067.  P069. 
P070.  P072,  P075.  P0e2.  P0d4,  P093.  P095. 

P106.  Pna  pna  U003.  uooa  uoo7.  uoio. 

UOn.  U014.  U015.  U017.  U020,  U021.  U028. 
U033,  U034.  U035.  U038.  U041.  U042,  UOia 
U049,  U057,  U059,  U062.  U073,  U074.  U091. 
U092.  U093,  U095,  U097,  UllO.  UlU.  Una 
U119.  U130.  U132.  U143,  l»14«.  U149.  UlSO. 
U153.  UlSa  U163.  U1&4.  U167.  Ul6a  UlTl. 
U173.  Ul7a  U177.  Ul7a  U184.  U191.  U193. 
U194.  U200,  U202,  U20a  U2ia  U219.  U222. 
U234.  U236.  U237.  U23a  l!240  (Salts  and 
esters).  U244 

Incineration  or  Fuel  Substitution  as 
Methods  of  Treatment 

POOl.  P003.  POOS,  Poea  P102,  uoni.  uooa 

UOia  U053,  U055,  U0j6,  U064.  U085,  U089. 

U090,  U094,  Una,  U122,  U123,  U124,  U125. 

11128,  U147,  U154.  UlBB.  U182,  U186,  Ul97. 
U201,  U213.  U248 

EPA  has  identified  sufficient  capacity 
for  all  of  these  U  and  P  nonwastewaters 
Therefore.  EPA  is  not  granting  a 
national  capacity  variance  for  them. 

(5)  Potentially  Reactive  P and  U 
Wastes.  This  subgroup  includes  the 
following  waste  codes: 

POOe — Aluminum  phosphide 
Poos — Ammonium  picrate 
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FtXIS — Beryllium  dust 

P056— Fluorine 

P068 — Methyl  hydrazine 

P073— Nickel  carbonyl 

P081  — N  i  trogly  cerin 

P087 — Osmium  tetroxide 

P096— Phosphine 

P105— Sodium  azide 

F*n2 — Tetranitromethane 

P122— Zinc  phosphide  (<;10%) 

U023— BenzotrichJoride 

U086— N.N-Diethylhydrazine 

U096 — a.a-Dimethyl  benzyl  hydropero\ide 

U098— 1.1-Dimethylhydrazine 

U09&— 1.2-Dimethylhydrazine 

U103— Dimethyl  sulfate 

U109— 1.2-Diphenylhydrazine 

U133 — Hydrazine 

U134 — Hydrofluoric  acid 

U135 — Hydrogen  sulfide 

Uiao— Methyl  ethyl  ketone  peroxide 

Ul89 — Phosphorus  sulfide 

U249— Zinc  phosphide  (<10%) 

These  wastes  either  are  highly 
reactive  or  explosive  or  are  polymers 
that  also  tend  to  be  highly  reactive.  For 
the  purpose  of  BOAT  determinations. 
EPA  has  identified  four  subcategories: 
incinerable  reactive  organics  and 
hydrazine  derivatives  (P009,  P068,  P081, 
P105.  Pi  12,  U023,  U088.  U096.  U098. 
U099,  U103,  U109.  U133,  and  U160); 
incinerable  inorganics  (P006,  P096,  P122, 
U135.  Uie9.  and  U249);  fluorine 
compounds  {P056  and  U134);  and 
recoverable  metallic  compounds  (P015, 
P073.  and  P087).  For  incinerable  reactive 
organics  and  hydrazine  derivatives.  EPA 
is  promulgating  incineration,  fuel 
substitution,  chemical  oxidation,  or 
chemical  reduction  as  methods  of 
treatment  for  nonwastewaters,  and 
incineration,  chemical  oxidation, 
chemical  reduction,  carbon  adsorption, 
or  biodegradation  as  methods  of 
treatment  for  wastewaters.  Because 
EPA  has  determined  that  sufficient 
treatment  capacity  exists  for  the  small 
volume  of  surface-disposed  incinerable 
reactive  organic  hydrazine  derivates 
(P009,  P068,  P081,  P105,  Pll2,  U023.  U088, 
U096,  U098,  U099,  Ul03.  Ul09.  U133. 
U160,  and  Ul86).  EPA  is  not  granting  a 
national  capacity  variance  for  them. 

For  all  incinerable  inorganic 
nonwastewaters.  EPA  is  promulgating 
incineration,  chemical  oxidation,  or 
chemical  reduction  as  methods  of 
treatment.  For  wastewaters,  EPA  is 
promulgating  incineration,  chemical 
oxidation,  or  chemical  reduction  as 
methods  of  treatment.  EPA  has 
determined  that  sufficient  treatment 
capacity  exists  for  the  small  volume  of 
surface-disposed  incinerable  inorganic 
wastes;  therefore,  EPA  is  not  granting  a 
national  capacity  variance  for  them. 

For  fluorine  compounds 
nonwastewaters.  EPA  is  promulgating 
adsorption  followed  by  neutralization  as 
the  method  of  treatment  'or  P056 


nonwastewaters,  and  neutralization  or 
adsorption,  followed  by  neutralization 
as  methods  of  treatment  for  U134 
nonwastewaters.  For  P056  and  U134 
wastewaters,  EPA  is  promulgating 
concentration  standards  based  on 
chemical  precipitation.  EPA  believes 
that  adequate  treatment  capacity  exists 
for  these  wastes;  therefore,  EPA  is  not 
granting  a  capacity  variance  for  them. 
In  the  proposed  rule,  EPA  proposed 
recovery  as  the  method  of  treatment  for 
P015  wastes.  During  the  comment 
period,  EPA  received  one  comment 
concerning  P015  beryllium  recovery,  and 
EPA  verified  that  beryllium  recovery 
capacity  does  exist.  Because  EPA  has 
determined  that  sufficient  capacity 
exists  for  P015  wastes,  EPA  is  not 
granting  a  variance  for  these  wastes.  For 
P073  wastewaters,  EPA  is  promulgating 
concentration  standards  based  on 
incineration  or  chemical  oxidation;  for 
P073  nonwastewaters,  EPA  is 
promulgating  concentration  standcutis 
based  on  stabilization.  EPA  has 
determined  that  there  is  enough  capacity 
available  to  treat  P073  wastewaters  and 
nonwastewaters;  therefore,  EPA  is  not 
granting  a  capacity  variance  for  them. 
For  P087  wastewaters  and 
nonwastewaters,  EPA  is  promulgating 
recovery  as  the  method  of  treatment 
EPA  has  determined  that  there  is  not 
sufficient  treatment  capacity  for  P087 
wastewaters  and  nonwastewaters,  and 
is  granting  these  wastes  a  national 
capacity  variance. 

(6)  Gases.  This  treatability  group 
includes  the  following  groups:  P076 
(Nitric  oxide],  P078  (Nitrogen  dioxide), 
and  U115  (Ethylene  oxide).  For  PtJ76  and 
P078  wastewaters  and  nonwastewaters, 
EPA  is  promulgating  venting  into  a 
reducing  medium  as  the  method  of 
treatment.  For  U115.  EPA  is 
promulgating  thermal  or  chemical 
oxidation  as  methods  of  treatment  for 
nonwastewaters,  and  incineration,  or 
chemical  oxidation  followed  by  carbon 
adsorption,  or  wet-air  oxidation 
followed  by  carbon  adsorption  as 
methods  of  treatment  for  wastewaters. 
Because  no  volumes  of  P076,  P07B,  and 
U115  were  reported  as  surface  disposed 
in  the  TSDR  survey.  EPA  is  not  granting 
a  national  capacity  variance  for  them. 

(7)  U  and  P  Cyanogens.  For  the  U  and 
P  wastes  containing  cyanide.  P031 
(Cyanogen),  P033  (Cyanogen  chloride), 
and  U246  (Cyanogen  bromide),  EPA  is 
promulgating  incineration,  chemical 
oxidation,  or  wet-air  oxidation  as 
methods  of  treatment  for  both 
wastewaters  and  nonwastewaters.  EPA 
has  determined  that  sufficient  capacity 
exists  to  treat  these  wastes:  therefore, 
EPA  is  not  granting  a  national  capacity 
variance  for  them. 


(8)  Capacity  Determination  for  Multi- 
Source  Leachate.  (a)  Definition  and 
Applicability.  EPA  defines  multi-source 
leachate  as  leachate  that  is  derived  from 
the  treatment,  storage,  disposal,  or 
recycUng  of  more  than  one  listed 
hazardous  waste.  Under  today's  final 
rule,  such  leachate  will  be  restricted 
from  land  disposal.  Residues  from 
treating  such  leachate,  as  well  as 
residues  such  as  soil  and  groundwater 
that  are  contaminated  by  such  leachate, 
are  also  restricted  from  land  disposal 
under  this  rule.  Leachate  derived  from  a 
single  source  must  meet  the  standard 
developed  for  the  waste  code  from 
which  it  is  derived;  therefore,  such 
leachate  is  not  subject  to  the  standards 
developed  for  multi-source  leachate. 

(b)  Previous  Treatment  Standards. 
EPA  imposed  land  disposal  prohibitions 
on  multi-source  leachate  in  ^e  Solvents 
and  Dioxins,  California  list,  and  First 
Third  rulemakings.  In  the  First  Third 
rule,  multi-source  leachate  would  have 
to  be  treated  to  satisfy  all  the  standards 
applicable  to  the  orig^ial  wastes  from 
which  the  leachate  is  derived  (see  53  FR 
31146-150  (August  17. 1968)).  EPA 
revisited  the  issue  of  treatabilify  of 
multi-source  leachate  to  address 
concerns  raised  by  the  hazardous  waste 
management  industry,  and  rescheduled 
promulgation  of  a  land  disposal 
restriction  for  multi-source  leachate  to 
the  Third  Third  rule  in  order  to  fully 
study  the  most  appropriate  section 
3004(m)  treatment  standards  for  multi- 
source  leachate  and  to  reevaluate  the 
issue  of  available  treatment  capacity 
(see  54  FR  8284  [January  27, 1960)). 

(c)  Final  Treatment  Standards.  In 
today's  rule,  EPA  is  promulgating  one 
set  of  wastewater  and  one  set  of 
nonwastewater  treatment  standards  for 
multi-source  leachate;  these  standards 
would  apply  to  residuals  derived  from 
the  storage,  treatment  or  disposal  of 
multi-source  leachate.  For  treating  multi- 
source  leachate  in  the  form  of 
wastewater,  EPA  is  promulgating 
concentration  standards  primarily  based 
on  biological  treatment  followed  by 
chemical  precipitation,  or  wet-air 
oxidation  followed  by  carbon 
adsorption  followed  by  chemical 
precipitation  for  organic  and  inorganic 
constituents.  For  nonwastewaters.  EPA 
is  promulgating  concentration  standards 
based  on  incineration  for  organic 
constituents  and  on  stabilization  for 
metals. 

(d)  Volumes  Requiring  Alternative 
Treatment  or  Recovery  Capacity.  EPA 
relied  on  data  from  the  TSDR  Survey, 
the  Generator  Survey,  and  other 
capacity  data  to  determine  whether 
sufficient  alternative  treatment  or 


22S44 


Federal  Register  /  Vol.  55.  No.  106  /  Friday,  )une  1.  1990  /  Rules  and  Regulations 


990 


recovery  capacity  is  available  for  multi 
source  leachate. 

Multi-source  leachate  is  primarily 
gpnrrated  in  landfills.  However,  F.PA 
rerngnizes  that  multi-source  leaf  hate 
can  also  be  generated  at  closed 
faalities.  Because  only  sparse  data  exist 
on  such  leachate,  EPA  requested 
commento  on  the  characterization  of 
multi-.<:ource  leachate  at  closed  facilities 
and  on  the  volume  of  treated  leachate 
that  is  presently  land-disposed  in 
surface  disposal  units.  EPA  also 
requested  the  submission  of  airrent  data 
from  interested  parties  on  the  volumes 
of  multi-source  leachate  generated,  the 
current  management  of  such  leachate. 
the  amount  of  residuals  generated,  and 
the  waste  constituent  composition  of 
multi-source  leachate. 

Several  commenters  suggested  that 
EPA  has  underestimated  required 
capacity  for  multi-sourre  leachate 
t)fcau8e  leachate  from  closed  landfills 
and  ground  water  from  corrective 
actions  and  CERCLA  cleanups  were  not 
considered.  EPA  did  not  obtain 
adequate  data  to  quantify  the  volumes 
of  such  ieachates  and  leachate 
treatment  residuals  that  mi^ht  be 
surface  disposed.  These  surface- 
disposed  volumes,  however,  are  not 
expected  to  affect  the  national  capacity 
vanance  determination. 

In  addition  to  data  from  the  TSDR  and 
Generator  Surveys,  EPA  examined  data 
sutimitled  as  part  of  a  leachate  study 
plan  by  four  major  companies  man.iging 
hazardous  wa.'^tea  at  K  facilities  EPA 
evaluated  this  information  to  estimate 
the  volume  uf  multi-source  leachate 
requiring  altt:mative  treatment. 

|i )  Determining  National  Vanances 
for  Mulli  Source  Leachate.  EI'A 
an.ilyzed  the  alternative  Ireatment  or 
recovery  capacity  for  two  categories  of 
multi-source  leachate.  wastewaters  and 
nnnwastewaters. 

Most  multi-source  leai,hate  is 
managed  in  wastewdter  treatment 
s>sterr.s  and  discharged  via  an  NPDES 
permit  and/or  to  a  POTW  EPA 
estimates  that  over  41  million  gallons  of 
multi-sijurce  leachate  nouwastevvater 
residues  are  surface  disposed. 

Given  the  iow  volumes  uf  surface- 
c!  -.f'osed  nuilti-source  leachate 
wastewaters  and  the  adequate  capacity 
I-,)  treat  these  wastes,  FTA  proposed  and 
has  decided  not  to  grant  a  national 
capacity  vanance  for  surface-disposed 
multi-source  leachate  wastewaters.  Fur 
multi  source  leachate  nonwastewalers. 
EPA  IS  finalizing  its  proposal  to  grant  a 
two-year  national  capacity  variance  for 
th  ■>  p  wastes,  because  there  is 
ir;.suTi(.ient  incineration  capacity. 

Most  commenters  agreed  with  the 
pr  posed  variance  for  surface-d.sposed 


m.ulti-source  leachate  nonwastewaters. 
However,  a  few  commenters  requested  a 
national  capacity  variance  for  surface- 
disposed  multi-source  leachate 
wastewaters.  However,  commenters  did 
not  provide  evidence  of  surface- 
disposed  volumes  of  multi-source 
leachate  wastewaters.  EPA  did  not 
revise  the  estimates  of  wastewater 
volumes  because  no  data  were  provided 
showing  volumes  of  multi-source 
leachate  wastewaters  that  are  surface- 
disposed.  Also,  as  noted  above,  this 
surface  disposal  must  involve  retrofitted 
surface  impoundments,  under  RCRA 
section  3005(j).  which  ordinarily  are 
sectitm  30aS{jj(n)  impoundments. 
Therefore,  there  should  be  httle 
additional  demand  for  capacity  for 
displaced  leachate  wastewaters. 
Commenters  did  not  dispute  this 
analysis. 

(9)  Capacity  Determination  for  Mixed 
Radioactive  Wastes,  (a)  Background. 
EPA  has  defined  a  mixed  RCRA/ 
radioactive  waste  as  any  matrix 
containing  a  RCRA  hazardous  waste 
and  a  radioactive  waste  subject  to  the 
Atomic  Energy  Act  (53  FR  37045,  37046. 
September  23. 1988).  Regardless  of  die 
type  of  radioactive  constituents  that 
these  wastes  contain  (e.g..  high-level, 
low-level,  or  transuranic),  they  are 
subject  to  the  RCRA  hazardous  waste 
regulations,  including  the  land  disposal 
restrictions. 

Radioactive  wastes  that  are  mixed 
with  spent  solvents,  dioxins.  or 
California  list  wastes  are  subject  to  the 
land  disposal  restrictions  already 
promulgated  for  those  hazardous 
wastes.  EP.'K  has  determined,  however, 
that  radioactive  wastes  that  are  mixed 
with  First  Third  and  Second  Third 
wastes  w  ill  be  included  in  the  Third 
Third  rulemaking  (40  CFR  268.12(r)). 
Thus,  today's  rule  addresses  radioactive 
wastes  that  contain  First  Third.  Second 
Third,  and  Third  Third  wastes. 

(b)  Data  Sources.  The  Department  of 
Energy  (DOE)  is  a  major  generator  of 
mixed  RCRA/radioactive  wastes.  For 
data  on  DOE  wastes.  EPA  used  a  data 
set  submitted  by  DOE.  This  data  set  is 
based  on  a  recent  DOE  survey  and 
contains  information  on  mixed  RCRA/ 
radioactive  waste  inventories, 
generation  rates,  and  existing  and 
planned  treatment  capacity  at  21  DOE 
facilities 

A  variety  of  non-DOE  facilities  also 
generate  mixed  RCRA/radioactive 
wastes,  including  nuclear  power  plants, 
academic  and  medical  institutions,  and 
industrial  facihties.  A  variety  of 
information  sources  were  u.sed  to 
identify  the  non-DOE  generators, 
estimate  the  quantities  and  types  of 
n.ixed  RCR.^/^adioactive  wnstes  that 


they  generate,  and  determine  current 
management  practices  and  treatment 
capacity.  These  sources  included  the 
TSDR  Survey,  the  Generator  Survey, 
and  other  studies.  EPA  beHeves  that 
these  sources  provide  available 
information  on  non-DOE  mixed  RCR.A/ 
radioactive  wastes. 

(c)  Determining  National  Variances 
for  Mixed  RCRA/Radioactive  Wastes. 
After  investigating  the  data  sources 
noted  above,  EPA  estimated  that 
approximctely  393  million  gallons  of 
radioactive  waste  mixed  with  First, 
Second,  and  Third  Tliird  wastes  will 
require  treatment.  Contaminated  sod 
and  debris  accounts  for  193  million 
gallons  of  this  total,  which  also  includes 
wastes  generated  annually  as  well  as 
untreated  wastes  in  storage.  Although 
DOE  is  in  the  process  of  increasing  its 
capacity  to  treat  mixed  RCAR/ 
radioactive  wastes,  data  supplied  by 
DOE  indicate  a  current  capacity 
shortfall  for  the  treatment  of  First. 
Second,  and  Third  Third  mixed  RCRA/ 
radioactive  wastes.  DOE  indicated  a 
stabilization  capacity  of  approximately 
2.8  million  gallons  nnd  a  neutralization 
capacity  of  approximately  400,000 
gallons.  The  data,  however,  showed 
significant  alternative  treatment 
capacity  shortfalls  for  all  treatment 
technologies,  including  stabilization  and 
neutralization.  EPA's  investigation  of 
non-DOE  data  sources  showed  a 
significant  lack  of  commercial  treatment 
capacity  as  well.  Although  one  facility 
was  identified  that  manages  a  specific 
type  of  mixed  RCRA/radioactive  waste, 
data  sources  indicate  a  lack  of  sufficient 
treatment  capacity  for  all  treatment 
technologies.  Thus,  EPA  has  determined 
that  sufficient  alternative  treatment 
capacity  is  not  available  and  is  granting 
a  two-year  national  capacity  variance 
for  mixed  RCRA/radioactive  waste 
wastewaters  and  nonwastwaters. 

One  commenter  indicated  that  the 
proposed  two-year  national  capacity 
variance  is  unlawfully  and 
unnecessarily  broad,  and  that  EPA 
should  grant  variances  only  fuT  specific 
waste  streams.  EPA  disagrees  with  this 
statement.  The  capacity  analysis  was 
based  on  detailed,  stream-specific  data 
supplied  by  DOE  as  well  as  the  best 
available  non-DOE  data  sources. 
Although  sufficient  treatment  capacity 
may  exist  at  certain  facilities  for  certain 
mixed  RCRA/radioactive  wastes,  EPA's 
capacity  analysis  methodology  is 
designed  to  assess  available  treatment 
capacity  at  the  national  level.  (See 
RCRA  section  3(X)4(h)(2).)  EPA  believes 
the  capacity  analysis  performed 
demonstrates  a  mixed  RCRA/ 
radioactive  waste  cap.  city  shorlf.ill  for 
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all  alternative  treatment  technologies  at 
the  national  level. 

The  same  commenter  indicated  that 
EPA  must  determine  that  available 
treatment  capacity  existing  for  non- 
radioactive RCRA  hazardous  waste  is 
inappropriate  for  mixed  RCRA/ 
radioactive  wastes.  EPA  believes  that 
the  lack  of  commercial  mixed  RCRA/ 
radioactive  waste  treatment  capacity 
was  sufficiently  demonstrated  in  the 
proposed  rule.  Not  only  does  the  TSDR 
Survey  show  a  lack  of  permitted 
treatment  facilities  accepting  mixed 
RCRA/radioactive  wastes,  the  most 
recent  data  made  available  by  States 
and  State  low-level  waste  compacts 
support  the  same  conclusion.  For  the 
reasons  iterated  here,  EPA  believes  that 
the  national  capacity  variance  for  mixed 
RCRA/radioactive  wastes  is  both 
necessary  and  justified.  All  other 
commenters  addressing  the  national 
rapacity  variance  were  in  support  of 
EPA's  proposal. 

One  commenter  raised  the  question  of 
whether  naturally-occurring  radioactive 
materials  (NORM)  containing  RCRA 
listed  or  characteristic  hazardous 
wastes  fall  under  the  definition  of  mixed 
RCRA/radioactive  wastes.  The  question 
was  also  raised  whether  the  national 
capacity  variance  extends  to  these 
materials.  EPA  believes  that  because 
NORM  are  not  regulated  by  the  Atomic 
Energy  Act.  these  materials  do  not  fall 
under  the  definition  of  mixed  RCRA/ 
radioactive  wastes.  EPA  recognizes, 
however,  that  insufficient  alternative 
treatment  capacity  exists  to  handle 
these  materials.  Therefore,  EPA  is 
granting  a  two-year  national  capacity 
variance  to  hazardous  wastes  mixed 
with  NORM, 

EP.\  recognized  that  its  information 
for  the  proposed  rule  on  mixed  RCRA/ 
radioactive  wastes  generated  and 
managed  by  non-DOE  facilities  might 
have  been  incomplete.  Consequently, 
EPA  requested  comments  by  interested 
parties  on  the  current  generation  of 
mixed  RCRA/radioactive  wastes.  Of 
particular  interest  to  EPA  was 
information  on  mixtures  of  radioactive 
wastes  and  First,  Second,  or  Third  Third 
waste  streams.  Although  several 
commenters  addressed  problems 
associated  with  the  storage  and  disposal 
of  mixed  RCRA/radioactive  wastes, 
only  one  commenter  indicated  that 
additional  data  were  available.  The  data 
confirm  the  lack  of  available  treatment 
capa'-.ity  and  the  commenter  supports 
the  p''oposed  national  capacity  variance. 


2.  Determination  of  Alternative 
Capacity  and  Effective  Dates  for 
Underground  Injected  Waste. 

Today.  EPA  is  prohibiting  the 
underground  injection  of  virtually  all 
remaining  RCRA  section  3004(g)  wastes, 
including  characteristic  wastes,  for 
which  no  effective  dates  have  been  set. 
EPA  is  not  acting  on  certain  newly  listed 
or  newly  identified  wastes.  In  the 
proposed  rule,  EPA  solicited  comments 
on  the  volumes  and  characteristics  of 
the  wastes  represented  in  this  section, 
as  well  as  any  information  on  the 
characteristics  and  volumes  of  any 
multi-source  leachate  that  is  currendy 
being  injected. 

EPA  received  several  responses  to 
this  request.  One  commenter  submitted 
data  on  the  volume  of  U  wastes  (20.456 
gallons)  deepwell  injected  at  its  facility 
in  1989.  However,  this  facility  has 
subsequently  received  approval  of  its 
no-migration  petition.  Another  stated 
that  3.3  million  gallons  of  P  and  U 
wastes  are  underground  injected  at  its 
facility.  The  facility  has  proved, 
however,  that  this  stream  qualified  for 
the  mixture  rule  exception  under  RCRA 
section  261.3(a)(2){iv),  and  is  therefore 
not  considered  a  hazardous  waste.  One 
commenter  indicated  it  was  injecting 
7.200  tons  of  D004  waste  at  one  of  its 
facilities.  Further,  one  commenter  stated 
that  it  was  injecting  a  wastewater 
containing  UllS.  Additionally,  one 
commenter  submitted  an  underground 
injection  well  survey.  EPA 
acknowledges  these  comments  and  has 
incorporated  them  appropriately  into  the 
capacity  analysis. 

EPA  also  received  comments 
pertaining  to  the  form  of  certain  wastes. 
Several  commenters  indicated  that  the 
nonwastewater  forms  of  D002,  D003 
(reactive  cyanide),  D007,  and  K014  were 
injected  and  needed  to  be  included  in 
the  capacity  analysis.  EPA  agrees  that 
nonwastewaters  were  not  discussed  for 
many  deepwell  injected  wastes  and  has 
evaluated  these  waste  forms  for  the 
final  rulemaking. 

a.  Effective  Date  Determinations  for 
Wastes  with  Treatment  Standards  in 
Today's  Rule 

Consistent  with  the  policy  established 
in  previous  land  disposal  restrictions, 
EPA  is  restricting  on  .August  8, 1990,  the 
underground  injection  of  all  wastes, 
with  treatment  standards  in  today's  rule, 
that  are  not  currently  being  deepwell- 
injected.  This  decision  is  consistent  with 
the  intent  of  RCRA  in  moving  hazardous 
wastes  awav  trom  land  disposal  and 
toward  treatment.  Wastes  that  are  not 
currently  being  deepwell-injected  are 
listed  in  table  III.B.2.(a). 


The  volumes  of  deepwell-injected 
wastes  that  require  alternative 
commercial  treatment  and/or  recycling 
capacity  are  presented  in  table 
III.B.2.(b).  This  table  does  not  include 
wastes  that  are  currendy  being 
deepwell-injected  by  facilities  with 
appropriate  on-site  alternative  treatment 
technologies  for  treating  the  waste. 

EPA  is  establishing  effective  date 
determinations  for  all  imderground 
injected  wastes  in  treatabihty  groups.  If 
there  is  adequate  available  alternative 
treatment  capacity  for  all  the  injected 
volume  in  a  single  treatability  group, 
then  every  waste  in  that  group  will  be 
restricted  from  underground  injection.  If 
there  is  inadequate  available  alternative 
treatment  capacity  for  the  injected 
volume  in  a  single  treatability  group, 
then  EPA  is  allocating  as  much  of  the 
available  capacity  to  the  wastes 
requiring  treatment.  All  remaining 
wastes  in  the  treatability  group,  for 
which  no  capacity  exists,  will  receive  a 
two-year  national  capacity  variance. 
EPA  believes  that  this  is  most  consistent 
with  Congressional  intent,  which  favors 
both  treatment  over  disposal  and 
minimal  use  of  capacity  variances.  EPA 
specifically  solicited  comments  on  this 
approach;  however  no  comments  were 
received  during  the  public  comment 
period. 

EPA  recognizes  that  the  effective 
prohibition  date  of  the  Third  Third  rale 
will  critically  affect  the  management  of 
large  volumes  of  wastes  disposed  of  on- 
site  in  injection  wells  at  a  number  of 
facilities.  On-site  injection  wells  are 
characterized  by  direct  piping  of  wastes 
from  plant  operations  to  the  injection 
facility.  In  contrast,  off-site  injection 
facilities  receive  manifested  wastes 
from  other  plant  operations  which  are 
transported  directly  to  the  injection 
facility. 

The  injection  wells  at  on-site  facilities 
are  directly  connected  to  the  plant 
operations  and.  all  totaled,  handle  at 
least  five  billion  gallons  of  hazardous 
waste  per  year.  In  order  to  reaUstically 
meet  the  treatment  requirements  for  the 
Third  Third  rule,  the  plant  managers  will 
need  time  to  make  considerable 
logistical  adjustments  such  as  repiping, 
retooliiig,  and  development  of 
transportation  networks  at  the  plant 
operation  facility.  Therefore,  EPA  does 
not  believe  that  treatment  capacity  is 
available  if  there  is  no  feasible  way  for 
generators  to  transport  their  wastes  to 
the  treatment  facilities.  EPA  can 
legitimately  consider  the  time  necessd.y 
to  do  this  in  determining  whether  to 
grant  a  national  capacity  variance. 

EP.\  has  relied  on  such  logistic  f&; '  ->r% 
in  prior  rulemakirj<s  to  determine  \'.'.,^:\ 
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capacity  is  realii-tically  available.  EPA 
notos  that  these  same  logistic  factors  do 
nut  appear  necessary  to  warrant  any 
extension  for  waste  sent  to  off  site 
commercial  injection  facilities  as  thobe 
for  on-site  injection  facilities.  EPA 
believes  that  facilities  di.sposing  of 
uastes  thmujjh  nff-site  deepwell 
iniectiiin  already  have  these  plant 
adaptations  and  transportation 
networks  in  place,  and  therefore  do  not 
rpquirp  any  extension  of  the  effective 
date  Consequently.  EI'A  is  using  its 
authority  under  section  3004(h)  of  RCRA 
to  provide  a  six  month  extension 
beyond  the  May  8,  1990  statutory 
prohibition  date  for  all  Third  Third 
wiistes  disposed  of  at  orvsite  injection 
facilities  directly  connected  to  plant 
operations. 

Table  III  B. 2(c)  indicates  the  amount 
of  capacity  available  for  treating 
underground  iniected  wastos,  the 
drmand  from  these  injected  waste.'!  on 
each  treatability  group.s.  and  which 
treatability  groups  req'iire  capacity 
\  inancfS  More  information  on  EPA's 
procedure  for  apportior.'.ng  treatment 
capacity  in  these  treatability  groups  can 
be  fc   nd  m  the  Th:-d  Third  Background 
Docunuiit  for  the  tre.i'ability  groans. 

A  n  imber  isf  'f.t   following  lreat<ibil!ty 
groups  account  for  relatively  small  (le?s 
than  lOO.lXK)  g.iilons /yc.r)  amounts  of 
uniiiTground  iniected  w.istes.  EPA 
bfiicM's  'hat  these  small  streams  place 
I.mU-  'i.Ti.ind  en  nntioniM.ie  tre  iiment 
c.ipacity 

Resented  l.r'!..vv  are  the  treatment 
t  'chn.Thi^'cs  KPA  vsed  in  the  c.ipac:ty 
an,il\s;s  for  .>'.]  li-'cpwi  !l  iniected 
H.ibtfs.  EPA  selected  :hc<;»  technologies 
h  ised  on  the  BDATs  used  fur 
es'.il.;:sh.n>:  the  (om  ei'.tration  and 
tf.  hnulogv  based  st.ind.irds  beiPjj 
p.-iimalg..ted  today.  Fur  the  capacity 
.iridlys.s,  EPA  as.sigiicd  volumes  of 
w.isU'S  mixed  vsith  other  v\iiste«  to  the 
appriipr.ate  treatment  sui  h  that  the 
treatment  standards  f.ir  all  wastes  will 
be  m.et  Consequently,  some  t>f  the 
ti !  hnolugies  listed  below  are  treatment 
tr.uns  that  include  the  BOAT  used  to 
determine  the  standard  plus  another 
ts  I  hnology.  Table  lUB  2  (dj  summarizes 
the  wastes  for  which  EPA  is  granting  a 
tv.o  year  national  capacity  vrinance  for 
ucid'-nrnund  iniPCted  wastes. 


Table  ill  B.2  (a).— Wastes  (With  Treat- 
ment Standards)  That  Are  Not  Un- 
derground Injected 

( ProtKNJed  fiom  Under  ground  ln)©ct»n  oo  August  8. 

1990] 


F»»t  Th»d  Codes 
KCX;4,  K008,  K015  (noowastewalefs).  K017.  K021 
(wasMwaters).  K022  Iwasteiwaters).  KOJS.  K036 
(nonwaslewaters).  K037  (wastewaters),  K044. 
K045.  K046  (reactive  nonwastewaters  and  aU 
wastewaters)  k047,  K060  (wastowaters),  K(J61 
(wastewaters),  K069  (CaS04  nonwastewawrs 
and  an  wa»lew3(ers).  K073.  K084.  K085.  K101 
(nonwastewaters)  K102  (nonwastewaters). 
K106.  POOL  W)04.  POIO.  P012.  P015.  P016. 
PC  I  a!  P036.  P037,  P06B,  P070,  POei,  P082. 
P084.  POe?.  P092.  P105.  P108,  P110,  P1 15, 
P120.  P123.  U010,  U016.  UC18,  U020,  U022. 
U029,  U03<5.  U041  U043.  U046,  U050,  UC61, 
U053,  U061  U063.  U064.  U066.  U067,  U077, 
U078  UC-16,  U089,  U108.  U124.  U129.  U130. 
U137,  U1S5.  U158,  U171,  U177.  U1b3.  U209, 
U237,  U238.  U24e.  U249. 


Second  Thifd  Codes 

KO?")   (Wastewaters) 

K028 

wastewaters) 

K029 

(wastewaters).  k04I 

K042, 

K096  (wastewaters) 

¥Q',f^ 

(wastewaters! 

cose. 

KIO6, 

P002. 

P003, 

poo;. 

P008.   PO13 

wastewaters). 

POM. 

P026. 

P027, 

P049,    POM. 

P060 

P0()6 

P067. 

P072. 

P009 

P1;M     P107, 

P112, 

PI  13. 

P114. 

U0C3. 

U005. 

UOII      UC14, 

UO'5, 

U021, 

U023. 

U025. 

U026. 

U035,   004  7, 

U049. 

U067, 

U059 

U060. 

U0C2. 

UC  '3    Ut«3. 

U092, 

U093, 

U094. 

U095. 

UC37, 

Ll%8,    U099 

UIOI 

U109. 

U110 

U111. 

U114. 

UII6     Lf"9, 

L'r7 

U'28, 

U131 

U135. 

U142 

U143.    Li144 

U'46, 

U149. 

UI50. 

U161. 

U163. 

u'64,  uiee. 

bI72. 

U173, 

U174 

U176. 

U178, 

U179,    UtH9 

U193. 

Ult». 

U203, 

U205. 

U?^ 

U208    vin. 

02'* 

U.'15 

U2'6. 

L2I?, 

U218 

T^*d  TNrd  Codes 

KOjJ, 

KCX)5       (wastewaters)        K006, 

K(X)7 

(wastewaters).      K026,      K033. 

K034, 

KIOO 

iwas'ewaiprsl.  P'MS 

POO? 

P0I7 

Pe22, 

P023 

P0?4, 

P028     P031 

pons 

PC  34. 

P038 

P042. 

P045 

P046      P047 

POM. 

P066 

PC  7  J 

P076. 

P077, 

PC  78     P088, 

PU93. 

P096, 

P096, 

P1OI. 

ri03. 

P1 16,    Pi  18. 

PII9 

UC04 

U006. 

UC17. 

U024 

U027,    UC30 

U033. 

U038 

UC30. 

UC42. 

U048, 

U05?.   U068 

L'C71. 

U072. 

uo-"-. 

U076. 

UO'9 

11061.   U082, 

U0«4 

LI085, 

U090. 

0091. 

U096. 

Un7.   UI20. 

U121, 

U123 

U)25. 

U126. 

U132 

U136,    U1.19. 

U141 

U-.45 

U148. 

U152. 

U'S3 

U1S6.   L166, 

U167 

U181 

uie2. 

U183, 

i;i84 

UI86    U187 

U191 

U201 

U?02. 

U204 

l)?07 

U222    U225, 

U234. 

U236. 

U240. 

U243. 

ur -16 

U^4  7 

New'Y  Listed  Wastt-s 

FC^'S 

Table  lll.B.2.(b).— Required  Alterna- 
tive Commercial  Treatment/Recy- 
cling Capaoty  for  IJnoergfkjund  In- 
jected Wastes 


[miHion  galtons/y*ar] 


Waste  code 


Capacity 
roquired  Kx 
undar- 
grourxj 
mjected 
wastes 


First  Tfurd  Code 
F(X)6 

FO19 

KG  11 

KOI  3 

KOI  4 

K031 

K08f 

POOS 

P011 

P020 


P048 

P050 

P058 

P059 

P069 

Pi  02 

P'22 

U007 

U009 

UCI2 -., 

U019-. 
U031  ...- 

U037 

U044 

U074 

uicj3,,_ 

U105 

U 1 '  5  ._. 

U122 

U133 

U134_._ 

U151 

U154 

U157..„ 
U109.__ 
U'85,.™ 
U188  — 
U192..„ 
U200._. 
U210 

u.:ii 

U219 

U220._ 
U226.... 

U227 

U228 


Second  Ttwd  Code 

K097 

P067. 

U002- 

uooe.. 

U032., 
U070 

uoeo,._ 

U106 

U138 

U140 

U147 

U162 

U165 

Uie9 


U170 

U239 

ur44 

ThKd  Third  Code 

D001 

0002 

D003 

0004.. 
0005. . 
0006... 


50 

<r01 
4332 
407.2 

131  0 
1.1 
0.2 

<0.1 

<0.1 
01 
01 
04 

<01 
04 
01 

<01 

<01 
01 

<01 
0  1 
08 
C  1 

<0.1 
0.1 

<01 

<  0  1 
0  1 
80 
0  1 
0  1 
02 
0  1 
03 

0  1 

<  0  1 

1  0 
02 

0  1 
03 

1  0 
0  1 

<  0  1 
<0  1 

0  1 

2  7 
^0  1 

^0  1 
.  0  1 

0  1 
01 
0  1 
0  1 

28 
C  1 

0  1 

1  0 
■  0  1 

0  1 
.  0  1 
0  1 
03 
02 
<0  1 

69 
1924  5 
1745  7 

too 

1  3 
1  6 
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WacMcodA 


Capacity 
r«qur«dtor 

unoar- 
around 


lOf^CtBd 

•raam 

D007 _.... 

Dooa. 

- 

2012 

as 

1.2 

952 

03 

23 

D009 

D010 

001 T „ 

0012 „. 

D013 

23 

2.4 

r)0i4._ 

0015 

2.3 
23 

0016 

Wntaeotte 


0017 
F038> 

K002.. 
K032.. 
K0e3  . 
P051.. 
POM. 
P076  . 
U001  . 
U034.. 


CapKiN 

"eqHMflfor 
ground 


23 

15.1 

0.1 

<01 

50 

<0.1 

<0.1 

<ai 

05 

<ai 


Wastacode 

rwjWPWdfer 
undar- 
ground 
Riioclad 

U045      „_ 

<ai 

0.1 
<01 
<0  1 
<rOi 
<01 

<oi 

<01 

01 

U056 

U066 ...    . 

U112-_. 

UT13 

U118 

U160 _    _ 

U194 _                                   J 

U197 

MuW-aouKe  lawtwa. 


Table  III.B^(c)-Avail^l£  and  Requi'^ed  Alternattve  CoMMEftOAL  Treatment  (Includ»<g  Recycling)  OPAcrrY  for 

Umoergrouno  Injected  Wastes 

[miBkirn  of  gaHor«/yr  I 


Technology 


A>«4abte 
capKify 


RacMTtsd 
capeoty 


Vanwic* 


Acid  leacNng  lbllow«d  by  chwrvcal  precipitation 

Aidahna  cMortnaMn _ _ ^ 

AlkaJ-na  cWortnaiow  Hmemml  by  dmmwcM  yopMkiii  .7.7."  . 

BiotogKal  tr— imant _ 

Biotogeal  irMtnMNt  U»o»m6  by  c»MmKal  praopitation ".''"7..777.'.'77 

Chemcal  oxidaflon  foOowad  by  chameal  precipitation _...~ 

Chemical  oudattuii  Mtowart  by  chro»t»um  reductien  and  chwtKat  prac^Mation 

ChemKai  pwopmauw 

Chrorr>»jm  naducion  teHewed  by  cfMnacal  praoprtaaon 

Combualion  o(  iquKli.. __ _ 

Mercury  retorltng ""."7 "' " 

Neutralization 

Statxieabon „. _ '777777777Z^7    7' 

Wei-a»  oxidation . 717777" 

Wet-air  oxidaiion  loHowed  by  carbon  adsorption !..77. 77717777777777 


0 

t 

<1 

r 

1 

46 

Ya* 

4 

<1 

Na 

47 

2 

No 

13 

15 

Yes 

21 

1,664 

ves 

<1 

t»5 

Y« 

314 

11» 

No 

9 

238 

Ym. 

219 

54 

No 

<01 

-02 

Yea 

14 

1.63* 

Yea 

309 

4 

N& 

<1        1 

1.027       i 

Ye* 

<'        1 

<1 

Na 

Table  IH.B.2.  (d)  Summary  of  TwoYear  National  Capacity  Variances  for  Underground  fNjECTEo  Wastes 


Requrad  tltmrttttm  treetment  technology 


Acid  leactwig  followed  by  c«WR«ca<  pfeopKalian 

A*«l»na  chtonnaBon _ _..._ 7777777 

Chemcal  ondation  toAowed  by  chemical  pracipitatton 

Cherwoel  ondabon  foUenuU  by  cftforaum  raduc»on  and  ChemK«l  prac^MaDcn 

Chromwn  reducton  lUfcjweU  by  ctmnacM  preapcafeon 

Mercury  PslorhnB.... _ _ "~~       

Neutrataalion _._ _ 

t^et-air  oxKViton 


Waste  code 


P^^aiLai  lorm 


WetAir  oxidation  foilowad  by  catton  cartoon  adsorptoon  loHowed  by  checrrMcal  preciprtaion   bioloacal 
treatment  toHoared  by  chemical  preopitation. 


■  0003  (Cyarwlaa) 

'  0003  (Suitiaes) 

"  0003  (Exptoaives,  water  raadives,  and  other  reactives) 

•  Deapwea  miectad  0002  tquda  <m»i  a  pH  leaa  ti«n  2  0  must 

*  Muithsource  Laechaia 


D009 

0003  ' 

CXX)3« 

0003' 

0007 

0009 

0002* 

Ko;  1 

K013 
K014 
F039' 


Low  meiciry  I'lunweaiewa'ei 

tw  aaiwatflr  /  nonweaiewMar 
Wittrmniei/nonwattawai^ 
Wastewater  'norn«as«awater 
l"ftgh  mercvy  i 


Wactewas^ 

W  astewater '  nor>wast«wa<or 

InSStWRVtQr 


mael  the  CaHomia  kal  treatment  standards  on  August  8.  1990 


( 1 )  /4  cid  Leaching  followed  by 
Chemical  Precipitation.  EPA  ia 
promulgating  concentraticm  standards 
for  low  merenry  D009  nonwastewaters 
based  on  acid  leaching  followed  by 
chemical  precipitation.  EPA's  data  does 
not  differentiate  between  low  and  high 
mercury  concentration  nonwastewaters. 
Consequently,  for  the  capacity  analysis 
EPA  conducted  a  worst-case  analysis 
and  assigned  the  volume  of  deepwell- 
injerted  D009  nonwastewaters  to  both 


acid  leaching  followed  by  chemical 
precipitation  and  mercury  retorting  (the 
DDAT  for  the  high  concentraticm 
mercury  subcategory). 

There  is  no  commercial  acid  leaching 
followed  by  chemical  precipitation 
capacity,  therefore.  EPA  is  granting  D009 
low  concentration  mercury 
nonwastewaters  a  two-3rear  national 
capacity  variance,  restricting  this  waste 
from  underground  injection  on  May  8. 
1992. 


(2)  Alkaline  Chlonnatmn.  Tr(*armfnt 
standards  based  on  alkaline 
chlorination  are  being  promulgated 
today  for  D003  (reactive  c^Tinide).  (EPA 
also  determined  that  the  standards  may 
be  met  using  wet-air  oxidation  or 
electrolytic  oxidation  )  As  shown  in 
table  III.B.2.(c).  the  less  than  1  million 
gallons  per  year  of  available  capacit>' 
are  inadequate  to  address  the  quantity 
of  hazardous  waste  annually  deepwell 
injected  requiring  this  type  of  treatment. 
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Therefore.  EPA  is  granting  a  two-year 
national  capacity  variance  to  D003 
(reactive  cyanide)  wastewaters  and 
nonwastewaters.  This  waste  will  be 
restricted  from  injection  on  May  8, 199Z 

(3)  Alkaline  Chlorinalion  followed  by 
Chemical  Precipitation.  Treatment 
standards  based  on  alkaline 
chlonnation  and  chemical  precipitation 
are  today  being  promulgated  for  F006 
cyanide  wastewaters  and  F019 
wastewaters.  As  shown  in  Table 
III.B.2.(c),  the  available  capacity  of  6 
million  gallons  is  adequate  to  treat  the 
quantity  of  hazardous  waste  annually 
deepwell-injected  requiring  this  type  of 
treatment.  EPA  is  prohibiting  these 
wastes  from  underground  injection  on 
August  8. 1990.  (For  facilities  with 
injection  wells  directly  connected  to 
plant  production  operations,  the 
effective  date  is  November  ft,  1990.  as 
discussed  at  the  beginning  of  this 
section). 

(4)  Biological  Treatment  For  P020. 
P048,  11002.  If009.  U019.  U031.  UllZ 
l!140.  U159.  U170,  U188,  U220.  and  U239. 
EPA  is  promulgating  concentration 
standards  based  on  biological  treatment 
for  wastewaters.  (EPA  also  determined 
that  the  standards  may  be  met  using 
wet-air  oxidation  followed  by  carbon 
adsorption)  Because  there  is  adequate 
biological  treatment  capacity  for  these 
deepwell  injected  wastes.  EPA  is  not 
granting  a  national  capacity  variance  for 
them.  (For  facilities  with  injection  wells 
directly  connected  to  plant  production 
operations,  the  effective  date  is 
November  8.  1990.  as  discussed  at  the 
beginning  of  this  section.) 

(5)  Chemical  Oxidation  followed  by 
Chemical  Precipitation.  EPA  is 
promulgating  concentration  standards 
for  P122  wastewaters  based  on  chemical 
oxidation.  For  the  capacity  analysis. 
EPA  assigned  P122  wastewaters  to 
chemical  oxidation  followed  by 
chemical  precipitation.  EPA  has 
determined  that  adequate  capacity 
exists  to  treat  P122  wastewaters; 
therefore.  EPA  is  not  granting  P122 
wastewaters  a  national  capacity 
variance. 

E^PA  is  promulgating  deactivation  as 
the  method  of  treatment  for  D003 
(sulfides),  which  includes  chemical 
oxidation  For  the  capacity  analysis. 
EPA  a.isigned  this  waste  to  chemical 
oxidation  followed  by  chemical 
precipitation.  As  indicated  in  Appendix 
VI,  EPA  has  identified  other 
technologies  for  treating  these  wastes. 
The  aggregate  capacity  of  the  additional 
technologies  is  still  insufTicient  for 
treating  these  13003  wastes.  Therefore. 
EPA  IS  granting  a  two-year  national 
capacity  variance  to  [)003  (sulfide) 
wastewaters  and  nonwastewaters.  Tnis 


waste  will  be  restricted  from  injection 
on  May  8, 1992. 

(6)  Chemical  Oxidation  followed  by 
Chromium  Reduction  and  Chemical 
Precipitation.  For  D003  (explosives, 
water  reactives.  and  other  reactives). 
EPA  is  promulgating  standards  based  on 
deactivation.  EPA  did  not  have  data  in 
sufficient  detail  to  differentiate  between 
explosives,  water  reactives  and  other 
reactives.  Consequently,  for  the  capacity 
analysis,  EPA  has  grouped  these  wastes 
into  one  group.  For  the  capacity 
analysis.  EPA  assigned  all  volumes  to 
chemical  oxidation,  chromium 
reduction,  and  chemical  precipitation. 
As  indicated  in  Appendix  VI,  EPA  has 
identified  other  technologies  for  treating 
these  wastes.  The  aggregate  capacity  of 
the  additional  technologies  is  still 
insufficient  for  treating  these  D003 
wastes.  Therefore.  EPA  is  granting  a 
two-year  national  capacity  variance  to 
these  wastes,  restricting  D003 
(explosives/reactives)  wastewaters  and 
nonwastewaters  from  underground 
injection  on  May  8. 1992. 

(7)  Chemical  Precipitation. 
Wastewater  forms  of  D004,  D005.  D006. 
D008  (lead-non-battery).  D009.  DOIO. 
DOll.  F006.  K031.  POll.  P056.  U134.  and 
U151  represent  those  wastes  best 
treated  by  chemical  precipitation.  As 
shown  in  table  III.B.2.(c).  the  331  million 
gallons  per  year  of  available  chemical 
precipitation  are  adequate  to  treat  the 
quantity  of  hazardous  waste  annually 
deepwell-injected  requiring  this  type  of 
treatment.  EPA  is  prohibiting  these 
wastes  from  underground  injection  on 
August  8. 1990.  (For  facilities  with 
injection  wells  directly  connected  to 
plant  production  operations,  the 
effective  date  is  November  8. 1990.  as 
discussed  at  the  beginning  of  this 
section). 

(8)  Chromium  Reduction  followed  by 
Chemical  Precipitation.  Treatment 
standards  based  on  chromium  reduction 
and  chemical  precipitation  are  today 
being  promulgated  for  wastewater  forms 
of  D007.  F006.  KOOZ  POll.  and  U032.  As 
shown  in  Table  Ill.B.2.(c),  the  32  million 
gallons  per  year  capacity  of  available 
chromium  reduction  and  chemical 
precipitation  is  inadequate  to  treat  the 
quantity  of  hazardous  waste  annually 
deepwell-injected  requinng  this  type  of 
treatment.  Excluding  D007.  however, 
adequate  capacity  exists  to  treat  the 
remaining  wastes.  Therefore.  EPA  is 
granting  a  two-year  national  capacity 
variance  to  D007  wastewaters  and 
nonwastewaters,  prohibiting  this  waste 
from  underground  injection  on  May  8, 
1992.  For  the  remaining  wastes,  no 
national  capacity  vanance  is  being 
granted. 


(9)  Combustion  of  Liquids. 
Combustion  of  liquids  is  the  standard  of 
treatment  for  deepwell  injected  DOOl 
(ignitable  hquids).  DOll.  D012.  D013. 
D014.  D015.  D016.  D017.  K032.  K083. 
K086.  K097.  POOS.  P050.  P051.  P057.  P059. 
P069.  P075.  P102.  UOOl.  U007.  U003. 
U012.  U019.  U034.  U037.  U044.  U045. 
U055.  U056.  U070,  U074.  U080.  Ul03. 
U105,  U106,  U112.  U113.  U115.  Ull8. 
U122.  U133.  U138.  U147.  U154.  Ul57. 
U159.  U160.  U162.  Ul65.  Ul69.  U185. 
U192,  U194,  U197.  U200,  U210,  U211. 
U219.  U220.  U228.  U227.  U228.  U239.  and 
U244.  Although  U041.  U077.  U083.  U084. 
and  U213  are  also  underground  injected, 
because  they  will  be  treated  on-site, 
their  quantities  are  not  included  in 
required  capacity  for  combustion  of 
liquids.  As  shown  in  table  III.B.2.(c),  the 
219  million  gallons  per  year  of  available 
capacity  are  adequate  to  treat  the 
quantity  of  hazardous  waste  annually 
deepwell-injected  requiring  this  type  of 
treatment.  Therefore,  these  wastes  will 
be  restricted  from  underground  injection 
on  August  8, 1990.  (For  facilities  with 
injection  wells  directly  connected  to 
plant  production  operations,  the 
effective  date  is  November  8. 1990,  as 
discussed  at  the  beginning  of  this 
section). 

(10)  Mercury  Retorting.  Treatment 
standards  based  on  mercury  retorting 
are  being  promulgated  for 
nonwastewaters  forms  of  D009  wastes 
As  shown  in  table  IIl.B.2.(c).  the  less 
than  .01  million  gallons  per  year  of 
available  mercury  retorting  capacity  are 
inadequate  to  treat  the  quantity  of  this 
waste  annually  deepwell-injected 
requiring  this  type  of  treatment.  EPA  is 
granting  a  two-year  national  capacity 
variance  to  the  nonwastewater  forms  of 
D009.  restricting  thin  waste  fr<):n 
underground  injection  on  Ma>  3  1^2 

(11)  Neutrohzatinn.  EPA  is 
promulgating  deactivation  as  the 
method  of  treatment  ivt  D0r2 
wastewaters  and  nonwastewaUis.  For 
the  capacity  analysis,  EPA  assigned  all 
D002  acids  and  alkalines  to 
neutralization.  As  indicated  in  appendix 
VI.  EPA  has  identified  other 
technologies  for  treating  tht^e  w.istes. 
The  aggregate  capacity  of  the  addit-on.! 
technologies  is  still  insufficient  for 
treating  D002  wastewaters  and 
nonwastewaters.  Therefore.  EPA  is 
granting  a  two  year  national  capacity 
variance  for  the  IX)02  wastewaters  and 
nonwaste*\aters,  restricting  this  wuste 
frum  underground  injection  on  N'^y  8. 
1992  Deepwell  injected  D002  liijuida 
with  a  pH  less  than  2.0,  which  received 
a  two-year  national  variance  in  the 
California  list  rulemaking,  are  required 
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to  meet  the  Catifomia  list  treatment 
standards  on  August  8, 1990. 

(12)  Stabilization.  For  residaals 
containing  DOQS,  0006.  D007.  D00&  (lead- 
non-battery).  DOll.  KOOZ  icasa.  tcoae. 
and  U03Z  stabilization  is  part  of  the 
treatment  train.  As  shown  in  Table 
\l\.K24c\.  the  265  million  gaflona  per 
year  of  available  capacity  are  adequate 
to  treat  the  quantity  of  hazardous  waste 
residuals  requiring  this  type  of 
treatment.  These  residuals  will  be 
prohibited  from  land  disposal  on  August 
8. 1990.  (For  facilities  with  injection 
wells  directly  cormected  to  plant 
production  operations,  the  effective  date 
is  November  8, 1990,  as  discussed  at  the 
begirming  of  this  section.) 

(13)  Wet-Air  Oxidotion.  KCll.  K013. 
and  K014.  represent  all  of  the 
underground  injected  hazardous  wastes 
addressed  in  today's  rule  that  are  best 
treated  by  wet-air  oxidation.  As  shtjwn 
in  table  in.B.2.(c).  the  less  than  1  million 
gallons  of  available  capacity  are 
inadequate  to  treat  the  quantity  of  KOll 
wastewaters.  K(n3  wastewaters,  and 
K014  wastewaters  and  nonwaste^vaters 
annually  deepwell-injected  requiring 
this  type  of  treatment.  Th«-efore,  EPA  is 
granting  a  two-yeer  national  capacity 

\  ariance  to  the  wastewater  forms  of 
KOll.  K(713.  and  KOI 4,  and  the 
nonwastewater  form  of  KOI 4, 
prohibiting  these  wastes  from 
underground  injection  on  May  8, 1992. 

(14)  Wet-Air  Oxidation  followed  by 
Carbon  Adsorption.  For  POSa 
wastewaters,  treatment  standards  based 
rn  wet-air  oxidation  a.^d  carbon 
adsorption  are  being  finalized  today.  As 
shown  in  Table  lII.B.Z(c).  the  less  than  1 
million  gallons  of  available  capacity  a.re 
adequa:e  to  treat  the  quantity  of  P058 
annually  deepwell-injected  required  this 
type  of  treatment;  therefore,  EPA  is  not 
granting  a  national  capacity  vari.ance  for 
this  waste.  (For  facilities  with  injection 
wells  di.-eclly  connected  to  plant 
production  operations,  the  effectrve  date 
is  November  8, 1990,  as  discussed  at  the 
br  ginnirg  of  this  section.) 

(15]  C->ln^:ccl  TreaLinent  followed  by 
Cher-. 1 1''  PrecipitJtion  cr  IVet  Air 
Osidattci  followed  by  Carbon 
Adsorption  followed  by  Chemical 
Precipitation.  For  F039  (multi-source 
leachate)  wjistewaters,  EPA  is 
prorauIgatLig  concentration  standards 
based  primarily  on  biological  treatment 
followed  by  chemical  precipitation  or 
wet  air  oxidation  followed  by  c3."bon 
adsorption  followed  by  chemical 
precipitation.  As  shown  in  table 
III  B.2.{c),  the  approximately  14  million 
ftalions  of  available  capacity  is 
insufficient  to  handle  the  15  million 
gallons  of  required  capacity.  EPA  notes 
th.it  the  H  million  gallons  of  available 


capacity  is  the  raaxirauin  available,  ••  a 
portion  of  this  volume  is  contribeted  hy 
a  facility  that  was  scheduled  to  come 
on-line  in  1988.  EPA  was  onabie  to 
determine  whether  this  facility  ie 
currently  operating.  Becaase  of  the  lack 
of  available  capacity.  EPA  is  granting  a 
national  capacity  for  this  waate. 

b.  Response  to  Re<}tiest  for  Data  on 
Undergrotmd  Infected  K014 

Non  wastewaters. 

EPA  addressed  the  undergronnd 
injection  of  KOll  and  K013 
nonwastewaters  in  the  June  8, 1980. 
Second  Third  final  rule.  In  that  rule,  a 
two-year  national  capacity  variance 
was  granted  due  to  the  lack  of 
alternative  incineration  capacity  (54  FR 
20642).  Action  on  K014  nonwastewaters 
was  deferred  so  that  EPA  could  evaluate 
information  on  the  composition, 
characteristics,  and  volumes  associated 
with  this  waste.  EPA  has  received 
information  indicating  that,  by 
defmition.  K014  nonwastewaters  are 
being  underground  injected.  Because 
inadequate  wet-air  oxidation  capacity 
exists  to  treat  K014  nonwastewaters. 
EPA  is  granting  a  two-year  national 
capacity  variance  for  the  miderground 
injection  of  these  wastes,  restricting 
Ki)14  nonwastewaters  from  underground 
i.njection  on  May  8. 1982. 

c.  Deepwell  Injected  Multi-Source 
Leachate. 

Ccmmsnters  supported  the  proposed 
capacity  variance  for  underground 
injected  multi-source  leachate.  One 
commenter  provided  data  or  additional 
volumes  of  multi-souree  leachate  that 
are  underground  injected.  Consequently. 
EPA  is  updating  its  estimate  of  the 
volume  of  underground  injected  multi- 
source  leachate  by  1.5  million  gallons. 
EPA  estimates  that  at  least  15  million 
gallons  of  multi-source  leachate 
wastewaters  are  currently  deep-well 
injected  and  will  require  alternative 
treatment  capacity.  EPA  believes  that 
most  multi-source  leachate  ciirrently 
underground  injected  contains  both 
organic  and  inorgenic  constituents.  EPA 
is  promulgating  concent-?  :ion  standards 
for  wastewaters  primarily  based  on 
biological  treatment  followed  by 
chemical  precipitation,  or  wet-air 
oxidation  followed  by  carbon 
adsorption  followed  by  chemical 
precipitation  for  organic  and  inorganic 
(  onstituents  Because  there  is 
i.-^ufiicienf  capacity  to  tr;;at 
wastewaters  based  on  these  treat.-nent 
technologies,  EP.A  is  granting  a  two-year 
nritiona!  capacity  variance  for  multi- 
source  leachate  that  is  underground 
injected.  This  waste  will  be  prohibited 
from  underground  injection  on  May  8, 
1992. 


d.  Mixed  Radioactive  Wastes. 

EPA  requires  radioactiva  wastes 
mixed  with  RCRA-regulated  solvents 
and  dioxins  to  meat  LDRs  and  treatment 
standards  established  for  those  solvents 
and  dioxins  when  mixed  with 
radioactive  wastes.  EPA  currantly  has 
no  information  en  mixed  radioactive 
wastes  that  are  underground  injected. 
EPA  requested  coauaents  on  mixed 
radioactive  wastes  tbat  arc  being 
underground  injected.  EPA  received  no 
information  indicating  that  mixed 
radioactive  wastes  were  being 
underground  injected;  thus.  EPA  is  not 
granting  a  national  capacity  variance  for 
them.  These  wastes  wiU  be  praliibited 
from  underground  injection  on  August  8. 
1990. 

3.  Capacity  Variances  for  Contaminated 
Soil  and  Debris 

Today.  EPA  is  granting  an  extension 
of  the  effective  date  for  certain  First. 
Second,  and  Third  Third  contaminated 
soil  and  debris  for  which  the  treatment 
standards  are  based  on  incineration. 
vitrification,  or  mercury  retorting;  EPA  is 
also  granting  a  national  capacity 
variance  for  inorganic  solida  debris 
contaminated  widi  D004  throuf^  DOll 
wastes.  RCRA  section  3QM(hK2)  allows 
the  Administrator  to  grant  an  extension 
to  the  effective  date  based  on  the 
earliest  date  on  which  adequate 
alternative  capacity  will  be  available, 
but  not  to  exceed  two  years  ".  .  .  after 
the  effective  date  of  the  prohibition 
which  would  otherwise  apply  snder 
Bubsechon  (d).  (e).  (F).  or  (g)."  For  Fu^t 
third  and  Second  Third  wastes  that  have 
heretofore  been  subject  to  the  "soft 
hammer"  provisions  (see  section  LB.9) 
but  for  which  treatment  standards  are 
heirg  promulgated  today,  EP.\  is 
interpreting  the  statutory  bnguage  " 
*  *  *  effective  date  of  the  prchibition 
that  would  otherwise  apply"  to  be  L^.e 
date  treatment  standards  are 
promulgated  for  these  wastes  (i.e..  May 
8. 1990).  rather  than  the  date  on  which 
the  "soft  hammer"  provisions  took  effect 
(i  e..  August  8.  1988,  and  June  8. 1389. 
respectively).  EPA  finds  this  the  best 
interpretation  for  two  ressona. 
Extensions  of  the  effective  date  are 
based  on  the  available  capacity  of  the 
BDAT  for  the  waste,  so  it  is  reasonable 
that  such  an  extension  begin  on  the  date 
on  which  treatment  standards  basod  on 
perfonrance  of  t.Se  BDAT  are 
established.  Furthermore,  EP.A  does  not 
intend,  in  effect,  to  penalize  generators 
of  First  Third  and  Second  Third  wnstes 
by  allowing  less  time  (i  e..  28  months 
and  37  months,  respectively)  for  the 
drvelopment  of  needed  caparitv.  while 
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generators  of  Third  Third  wastes  In  the 
same  treatability  group  are  allowed  the 
maximum  48  months  (assuming  capacity 
does  not  become  available  at  an  earlier 
date).  The  capacity  extension  will 
therefore  commence  for  First.  Second, 
and  Third  Third  wastes  on  May  &  199a 
and  would  extend  (at  maximum)  until 
May  8. 1992. 

For  the  purpose  of  determining 
whether  a  contaminated  material  is 
subject  to  this  capacity  extensioa  "soil" 
is  defmed  as  materials  that  are  primarily 
geologic  in  origin,  such  as  silt,  loam,  or 
clay,  and  that  are  indigenous  to  the 
natural  geological  environment  In 
certain  cases,  soils  will  be  mixed  with 
liquids  or  sludges.  EPA  will  determine 
on  a  case-by-case  basis  whether  all  or 
portions  of  such  mixtures  should  be 
considered  soil  (52  FR  31197.  November 
a  1986) 

Debns  is  generally  defined  as 
materials  that  are  primarily  non-geologic 
in  origin,  such  as  grass,  trees,  stumps, 
shrubs,  and  man-made  materials  (e.g.. 
concrete,  clothing,  partially  baried 
whole  or  crushed  empty  drums, 
capacitors,  and  other  sj-nthetic 
manufactured  items).  IJebris  may  also 
Include  geologic  materials  (1)  identified 
as  not  indigenous  to  the  natiu-al 
ervironment  at  or  near  the  site,  or  (2) 
identified  as  indigenous  rocks  exceedmg 
a  9.5-mni  sieve  size  that  are  greater  than 
10  percent  by  weight,  or  that  are  at  a 
total  level  that,  based  on  engineering 
judgment,  will  affect  the  performance  of 
available  treatment  technologies.  In 
many  cases,  debris  will  be  mixed  with 
liquids  or  sludges.  EPA  will  determine 
on  a  case-by-case  basis  whether  all  or 
portions  of  such  mixtures  should  be 
considered  debris. 

In  addition,  EPA  has  established  a 
specific  treatability  group  for  morgamc 
solids  debris  contaminated  with  D004 
through  DOll  wastes.  Wastes  in  this 
treatability  group  are  defined  as  follows. 
nonfriable  inorganic  solids  that  are 
incapable  of  passing  through  a  9.5-mm 
standard  sieve  that  require  crushing, 
gnnding,  or  cutting  in  mechanical  sizing 
equipment  prior  to  stabilization,  limited 
to  the  following  inorganic  or  metal 
matenals:  (1)  Metal  slags  (either  dross 
or  scoria);  (2)  glassified  slag:  (3)  glass: 
(4)  concrete  (excluding  cementitious  or 
pozzolanic  stabilized  hazardous 
wastes):  (5)  masonry  and  refractory 
bncJis:  (6)  metal  cans,  containers, 
drums,  or  tanks:  (7)  metal  nuts,  bolts, 
pipes,  pumps,  valves,  appliances,  or 
industrial  equipment,  and  (8)  "scrap 
metal"  (as  defined  in  40  CFR  261.1(c)(6]) 
EPA  has  determined  that  there  is 
inadequate  treatment  capacity  for  all 
debris  in  this  treatability  group. 


Therefore,  EPA  is  granting  inorganic 
solids  debris  a  national  capacity 
variance. 

Analysis  of  the  TSDR  Survey  data 
indicated  that  a  volume  of 
approximately  17  million  gallons  of  soil 
and  debris  contaminated  with  wastes 
subject  to  this  rule  were  land-disposed 
in  1986.  However,  the  Superfund 
remediation  program  has  expanded 
significantly  since  that  time.  Plans  for 
remediation  at  Superfund  sites  indicate 
that  the  excavation  of  soil  and  debris 
requiring  treatment  (including 
incineration  and  subsequent  land 
disposal)  will  be  far  greater  in  1990  than 
in  1986.  Because  of  the  major  increase  in 
the  Superfund  remediation  program. 
EPA  has  determined  that  capacity  is  not 
adequate  for  incineration,  vitrification, 
and  mercury  retorting  of  Third  Third 
contaminated  soil  and  debris.  In 
addition,  EPA  has  determined  that  there 
is  insufficient  treatment  for  inorganic 
solids  debris.  Therefore,  EPA  is  granting 
a  two-year  national  capacity  variance 
for  Third  Third  contaminated  soil  and 
debris  for  which  BDAT  is  incineration, 
vitrification,  or  mercury  retorting,  and 
all  inorganic  solids  debris. 

EPA  is  also  grantmg  a  two-year 
national  capacity  variance  to  all  soil 
and  debris  contaminated  with  mixed 
RCRA/radioactive  waste.  EPA  has 
estimated  that  insufficient  treatment 
capacity  exists  to  handle  soil  and  debris 
contaminated  with  mixed  radioactive 
waste. 

EPA  notes  that  if  soil  and  debris  are 
contaminated  with  Third  Third 
prohibited  wastes  whose  treatment 
standard  is  based  on  incineration  (or 
other  technologies  for  which  EPA 
determines  there  is  insufficient  capacity) 
and  also  with  other  prohibited  wastes 
whose  treatment  standard  is  based  on 
an  available  type  of  technolog>'.  the  soil 
and  debris  would  remain  eligible  for  the 
national  capacity  variance.  This  is 
because  the  contaminated  soil  and 
debns  would  still  have  to  be  treated  by 
some  form  of  technology  that  EPA  has 
evaluated  as  being  unavailable  at 
present.  However,  there  is  one 
exception  to  this  principle.  If  the  soil 
and  debris  are  contaminated  with  a 
prohibited  waste  (or  wastes)  that  is  no 
longer  eligible  for  a  national  capacity 
extension,  such  as  certain  types  of 
prohibited  solvent  wastes,  dien  the  soil 
and  debris  would  have  to  be  treated  to 
meet  the  treatment  standard  for  that 
prohibited  waste  (or  wastes).  Any  other 
interpretation  would  result  in  EPA's 
extending  the  date  of  a  prohibition 
beyond  the  dates  established  by 
Congress,  and  therefore  beyond  EPA's 
legal  authority 


C.  Ninety  Day  Capacity  Variance  for 
Third  Third  Wastes 

EPA  is  delaying  the  effective  date  of 
the  treatment  standards  in  today's  rule 
for  three  months,  or  until  August  8. 1990 
(except  for  those  portions  of  the  rule 
delayed  because  of  long-term  national 
capacity  variances).  EPA  is  taking  this 
step  because  the  Third  Third  rule  is  of 
unusual  breadth  (approximately  350 
waste  codes  affected,  plus  all 
characteristic  wastes,  multi-source 
leachate,  and  mixed  wastes), 
complexity,  and  difficulty.  Persons 
having  to  comply  must  not  only 
determine  what  the  treatment  standards 
are  for  their  wastes,  but  must  also 
grapple  with  the  interplay  between 
standards  for  hsted  and  characteristic 
wastes,  certain  new  interpretations 
regarding  permissible  and  impermissible 
dilution,  and  certain  new  tracking 
requirements  for  characteristic  wastes. 
Although  the  Agency  has  made  all 
efforts  legally  available  to  communicate 
its  resolution  of  some  of  these  matters  in 
advance  of  the  May  8. 1990.  prohibition 
date,  most  members  of  the  regulated 
community  are  just  receiving  notice  of 
the  requirements  with  which  they  must 
comply.  It  takes  some  reasonable 
amount  of  time  to  determine  what 
compliance  entails,  as  well  as  time  to 
redesign  tracking  documents,  possibly 
adjust  facility  operations,  and  possibly 
segregate  wastestreams  which 
heretofore  had  been  centrally  treated 
EPA  believes  that  these  legitimate 
delays  are  encompassable  within  the 
concept  of  a  short-term  national 
capacity  variance  because  part  of  the 
notion  of  available  capacity  is  the 
ability  to  get  wastes  to  the  treatment 
capacity  in  a  lawful  manner. 
Accordingly,  the  Agency  is  granting  a 
short-term  national  capacity  variance 
for  three  months. 

The  Agency  emphasizes  that  during 
this  variance,  all  Third  Third  wastes 
that  remain  hazardous  and  that  are 
being  disposed  of  in  landfills  or  surface 
impoundments  may  only  be  dij-r"^c'^  of 
in  landfill  or  impoundment  units  that 
meet  the  minimiun  technology  standards 
set  out  in  S  268.5(h)(2).  (See  also  section 
IILD  of  today's  preamble  explaining  that 
a  different  principle  holds  for  prohibited 
wastes  that  are  now  nonhazardous.)  In 
addition,  the  recordkeeping 
requirements  of  existing  40  CkK  268.7 
(a)(4)  and  (b)(6)  will  apply  during  this 
period.  These  provisions  require  a 
certification  that  a  restricted  waste  is 
not  subject  to  a  prohibition  for 
enumerated  reasons,  such  as  existence 
of  a  national  capacity  variance.  EPA 
does  not  intend,  however,  that 
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recordkeeping  requirements  apply  to 
characteristic  wastes  that  have  been 
treated  to  meet  the  treatment  standard 
during  this  three-month  period.  The  new 
recordkeeping  requirements  applicable 
to  these  situations  in  fact  do  not  take 
effect  for  three  months  based  on  the 
Agency's  determination  that  it  will  take 
that  long  to  understand  how  to  use 
them.  Thus,  tracking  documents  would 
only  be  required  for  restricted  wastes 
that  are  hazardous  wastes  when  sent 
off-site.  In  addition,  all  existing 
treatment  requirements  (e.g..  California 
list  requirements  applicable  during  the 
period  of  a  capacity  extension)  are 
applicable  from  May  8, 1990  to  August  8, 
1990. 

D.  Applicability  of  Land  Disposal 
Restrictions 

1.  Introduction 

Under  RCRA.  wastes  can  be 
designated  as  "hazardous"  in  one  of  two 
ways:  (1)  they  may  be  specifically  listed 
based  on  EPA's  evaluation  of  factors  set 
out  in  40  CFR  261  subpart  B  ("listed 
wastes  ").  or  (2)  they  may  be  considered 
hazardous  because  they  exhibit  certain 
indicator  characteristics  set  out  in  40 
CFR  part  281  subpart  C  ("characteristic 
wastes"). 

A  central  issue  in  this  rulemaking 
concerns  EPA  statutory  authority  to 
require  full  treatment  for  characteristic 
wastes.  Some  industry  commenters 
argue  that  EPA  lacks  jurisdiction  over 
characteristic  wastes  if  the  indicator 
characteristic  is  removed  before  land 
disposal.  Environmentalists  and  the 
treatment  industry,  on  the  other  hand, 
argue  that  EPA  must,  in  all  cases, 
require  treatment  of  characteristic 
wastes  in  the  same  manner  it  would  for 
listed  wastes.  EPA  disagrees  with  both 
positions.  Rather.  EPA  believes  that  the 
statute  provides  EPA  ample  authority  to 
determine  whether  additional  treatment 
beyond  removal  of  the  characteristic  is 
necessary  for  particular  types  of  wastes 
to  achieve  the  goals  of  the  statute. 
In  some  cases.  EPA  is  requiring 
additional  treatment  beyond  removing 
the  characteristic;  in  others.  EPA  deems 
removal  of  the  characteristic  itself  to  be 
sufficient  especially  where  no  toxic 
contaminants  are  specifically  identified; 
finally,  in  several  cases.  EPA  has 
determined  that  there  is  only  sufficient 
information  in  the  record  to  justify 
treatment  requirements  to  the 
characteristic  levels  at  this  time.  For 
these  respective  wastes,  data  in  the 
administrative  record  is  not  adequate  to 
determine  whether  treatment  below 
characteristic  levels  is  feasible  to 
minimize  threats  to  human  health  and 
the  environment  for  the  wide  range  of 


differing  waste  matrices  encompassed 
by  a  single  characteristic  waste  code.  In 
these  respective  cases.  EPA  is 
establishing  a  treatment  level  based  on 
its  best  judgment  on  the  information 
currently  available,  and  will  review  its 
decision  in  light  of  new  information  in 
the  future. 

Another  critical  issue  is  whether  or 
not  to  prohibit  dilution  of  characteristic 
wastes  as  part  of  the  LDR  program.  As 
discussed  below,  in  some  circumstances 
a  dilution  prohibition  is  important  to 
ensure  actual  treatment  of  the  waste. 
EPA  is  applying  a  dilution  prohibition  to 
wastes  which  exhibit  a  characteristic  at 
the  point  of  generation,  with  two 
exceptions.  The  first  exception  to  the 
dilution  prohibition  is  for  characteristic 
wastes  treated  for  purposes  of  CWA 
requirements,  CWA  requirements, 
including  CWA  dilution  rules,  serve 
goals  similar  to  the  LDR  dilution  rules. 
Relying  on  the  CWA  dilution  rules  will 
generally  accomplish  the  goals  of  the 
LDR  program  without  creating  potential 
inconsistencies  or  duplication  in  EPA's 
regulations.  A  second  general  exception 
to  the  LDR  prohibitions  is  for 
characteristic  wastes  that  are 
subsequently  diluted  and  disposed  in 
injection  wells  authorized  under  the 
SDWA.  This  exclusion  is  based,  in  part, 
on  EPA's  evaluation  that  the  disposal  of 
dilute,  nonhazardous  wastes  into 
appropriately  confined  injection  zones 
would  not  constitute  a  threat  to  human 
health  and  the  environment.  EPA's 
decision  also  is  based  on  the 
unnecessary  regulatory  burden  that 
would  ensue  from  application  of  the 
LDR  prohibitions  on  the  SDWA  program 
regulating  nonhazardous  well  disposal. 
A  more  detailed  discussion  of  EPA's 
rationale  and  decision  rules  follow. 

2.  Legal  Authority  over  Characteristic 
Wastes 

a.  Introduction.  One  of  the  most 
fundamental  issues  in  this  rulemaking  is 
whether  the  prohibition  on  the  land 
disposal  of  untreated  characteristic 
wastes  applies  at  the  point  of  generation 
or  at  the  point  of  land  disposal.  The 
choice  of  approach  will  affect  EPA's 
ability  to  establish  methods  of  treatment 
(rather  than  allowing  dilution  to  meet  a 
level),  to  apply  a  dilution  prohibition,  to 
require  treatment  of  constituents  other 
than  those  specifically  addressed  by  the 
characteristic,  and  to  establish 
treatment  levels  below  characteristic 
levels. 

This  issue  arises  from  current 
regulatory  distinctions  between 
characteristic  hazardous  wastes  and 
listed  hazardous  wastes.  Listed  wastes, 
and  wastes  derived  from  the  storage, 
treatment  and  disposal  of  listed  wastes, 


remain  hazardous  for  all  regulatory 
piuposes  unless  that  waste  is 
specifically  delisted  by  Agency  approval 
of  a  delisting  petition  under  40  CFR 
260.22.  Thus,  a  listed  hazardous  waste 
remains  hazardous  tnm  the  point  of 
generation  through  the  point  of  land 
disposal  unless  specifically  delisted. 

In  contrast,  a  characteristic  hazardous 
waste  is  no  longer  deemed  hazardous 
when  it  ceases  to  exhibit  a  hazardous 
waste  characteriBti&  40  CFR  261.3(d)(1). 
However,  as  discussed  below,  the 
characteristic  level  is  only  one  indicator 
of  hazard  and.  thus,  removal  of  the 
specific  characteristic  is  not  the  same  as 
assuring  that  the  waste  is  safe.  Until 
today,  a  hazardous  waste  characteristic 
could  be  removed  by  treatment; 
however,  it  could  also  t>e  removed  by 
simple  mixing  or  dilution.  Thus,  if  LDR 
requirements  were  applied  only  to 
wastes  which  exhibit  a  characteristic  at 
the  point  of  land  disposal.  EPA  would  be 
unable  to  require  full  treatment  or.  in 
some  cases,  any  legitimate  treatment  of 
wastes  which  exhibit  a  characteristic  at 
the  point  of  generation. 

EPA's  proposed  approach  for  both 
treatment  standards  and  applying  a 
dilution  prohibition  for  characteristic 
wastes  received  many  comments.  Most 
commenters  expressed  concern  about 
the  regulatory  impact  of  these  rules  on 
land  disposal  facilities  regulated  under 
RCRA  subtitle  D.  There  was  particular 
concern  over  the  impact  of  the  proposed 
rules  on  existing  wastewater  treatment 
trains  regulated  under  the  Pretreatment 
and  National  Pollutant  Discharge 
Elimination  System  (NPDES)  programs, 
pursuant  to  sections  307(b)  and  402  of 
the  CWA,  which  use  surface 
impoundments  not  regulated  under 
RCRA  subtitle  C.  In  addition,  there  were 
many  comments  concerning  the  impact 
of  the  proposed  rules  on  the  SDWA 
program  for  nonhazardous  injection 
wells. 

As  discussed  below.  Congress  has 
given  apparently  conflicting  guidance  on 
how  the  Agency  should  address  land 
disposal  prohibitions  for  characteristic 
wates.  EPA  believes  it  has  authority  to 
reconcile  these  potential  conflicts  and  to 
harmonize  statutory  provisions  to  forge 
a  coherent  regulatory  system.  (See 
RCRA  Section  1006(b>— The 
Administrator  shall  integrate  all 
provisions  of  (RCRA)  for  the  purposes  of 
administration  and  enforcement  and 
shall  avoid  duphcation  to  the  maximum 
extent  practicable,  with  the  appropriate 
provisions  of  the  (CWA  and  SDWA)".) 
Within  this  authority  EPA  seeks  to 
further  the  policy  of  section  3004fm)  to 
treat  hazardous  waste  prior  to  land 
disposal.  However.  EPA  may  also  take 
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steps  to  address  problems  that  could 
arise  from  integration  of  LDR 
prohibitions  in  the  context  of  the  RCRA 
Subtitle  D,  CW'A  and  SDWA  progranns 
A  more  detailed  discussion  of  the  legal 
authority  for  this  approach  is  provided 
below. 

b  General  Standard  for  Agency 
Construction  of  Statute's.  Chevron 
USA  Inc.  V  NRDC.  467  U.S.  837  (T«M) 
sets  forth  a  two-step  process  for 
determining  whether  to  sustain  an 
agency's  statutory  interpretations.  First. 
a  court  determines  whether  Congress 
has  spoken  directly  to  the  precise 
question  at  issue.  If  the  intent  of 
Consress  is  dear,  then  the  agency 
construction  must  be  consistent  with  the 
Congressional  directive.  If.  however,  the 
statute  is  silent  or  ambiguous  with 
respect  to  the  specific  i.ssue,  the  agency 
choice  must  be  based  on  a  ptirmissible 
construction  of  the  statute.  The 
construction  may  reflect  a  reasonable 
accommodation  of  policies  that  are 
committed  to  the  agency  by  statute. 

For  the  reasons  stated  below.  EPA 
believes  th.it  Congress  has  not  spoken 
to  the  precise  question  of  the  point  at 
wh.ch  LDR  prohibitions  apply  and.  thus, 
the  Agency  may  develop  a  reasonable 
interpretation  of  the  statute  considering 
the  goals  and  objectives  of  the  LDR 
program  and  RCKA  in  general. 

c.  Scope  of  A^rncy  Authority  for 
Treatment  Requirements.  Several 
industry  commenters  argue  that  F.PA 
must  deterTTiin"  the  applicability  of  LX)R 
requirements  at  the  point  of  lami 
disposal  based  on  the  language  (jf  RCRA 
section  30(M(g).  which  authorizes  EPA  to 
prohibit  "the  land  disposal  of  hazardous 
waste  "  Commenters  argue  that  this 
language  indicates  a  Congressional 
decision  to  apply  LDR  requirements  only 
to  waste  which  is  listed  or  exhibits  a 
charactenstic  at  the  point  of  land 
disposal. 

The  Agency  agrees  (hat  this  is  one 
permissible  construction  of  the  language 
in  section  3004(g).  Clearly  a  waste  must 
be  "hazardous"  lu  fall  under  the 
mandate  of  .l(J<>l(gl.  Vi'.\  could  assess 
v\hether  or  nut  a  waste  is  ha/firdous  at 
the  point  of  land  disposal  to  delermine 
whether  the  prohibition  in  3004;g) 
applies.  The  Agency.  howe\fcr.  docs  not 
beheve  this  is  the  only  permissible 
construction.  Although  secticn  3004(g) 
clearly  authorizes  EJ^A  to  prohit.;t  the 
land  dispo.sal  of  r.harac  teristic  waste,  it 
does  not  specify  that  the  status  of  the 
waste  for  purposes  of  the  prohibition 
can  only  be  evaluated  at  the  poin*  of 
lard  dispos<<!  Rather,  the  evalualiin  of 
vshether  a  hazardous  waste  is  subject  to 
the  prohibitions  can  apply  at  the  point  of 
generation  or  at  the  point  of  disposal 
(and  possibly  at  some  other  point  or 


combination  of  the  two).  Indeed,  section 
30tVJ(g}(5)  requires  EPA  to  consider 
■"*    *    *  the  goal  of  managing  hazardous 
waste  in  an  appropriate  manner  in  the 
first  instance."  (emphasis  added)  when 
determining  the  scope  of  the  land 
disposal  prohibitions.  See  reference  to 
section  3U04id)(l)(B)  in  section 
3004(g)(5).  This  language  can  be  read  to 
refer  to  a  point  of  generation  approach. 
Moreover,  the  statutory  structure 
provides  for  treatment  of  hazard^.ms 
waste  under  section  3004(m)  treatment 
standards  before  land  disposal  and  not 
necessarily  at  the  physical  point  of  land 
disposal.  Commenters  further  argue  that 
the  Congressional  policy  is  to  limit  the 
scope  of  the  LDR  provisions  to  facilities 
currently  regulated  under  subtitle  C  of 
RCR.V 

As  discussed  below,  the  Agency  has 
concluded  that  applying  LDR 
requirements  at  the  [)oint  of  generation 
is  not  only  a  permissible  construction  of 
the  statute,  but  one  which  may  better 
S"rve  the  goals  and  objectives  of  the 
li)R  program."  Specifically,  FJ'A 
believes  that  apply.ng  LDR  requirements 
at  the  point  of  generation  may,  in  some 
cases,  be  necessary  to  effectuate  the 
requirement  that  the  Agency  set 
treatment  standards  or  methods  fur 
characteristic  wastes  under  section 
3004{m).  As  the  Agency  noted  in  the 
proposal  at  54  FR  46490,  the  point  of 
disposal  approach  could  undermine  the 
C'lingressional  goals  of  the  land  disposal 
rt  -itrictions  in  cntical  ways  when 
applied  to  characteristic  wastes. 

First,  the  Agency  would  not 
effectively  be  able  to  set  a  particular 
method  of  treatment  or  limit  dilution  for 
a  characteristic  waste  A  point  of 
disposal  approach  might  permit  d.lution 
of  characteristic  wastes,  since  waste 
diluted  below  a  char.ictenstic  level  prior 
to  lard  disposal  would  not  be  regulated 
by  LDR  provisions.  Such  dilution  could 
be  in  lieu  of  treatment  or  a  speciTied 
method  and  would  not  fulfill  the  goals  of 


•  Ty.e  .Ajjcm  v  h.ii  previously  adopt*  <i  the  point  of 
Ijrnerdiiun  approach  with  nfspKt  to  slennrica'ion 
o.'  walle  sub|«c1  lo  the  Culifunim  list  priAih.t.ims 
(pl  out  in  RCRA  «#<:ti.jn  3l«4(d)n;  and  (:i  52  tR 
2j760  Ijuly  8.  lM8"j  Like  chdraclninlic  %»(i»le.'.. 
Califom.d  lul  v«.i»lr«  must  uinl...n  cons'itueii'i  or 
exhibit  a  pf^'prtv  atxive  »  rc-t  iin  Ir^el  Moreover. 
as  a  genernl  matter  to  ensure  the  pniper 
managenient  of  «»«»ie  in  the  fi'^t  iniiiMnce  W\  ha» 
required  «•  plic^'iun  of  »e\e.-»l  40  Ct"R  pdrt  Zti6 
re;|uircmenl>  dt  the  p<i  :it  nf  (ienerdl.on  See 
I  iM  3Wa||3)  dnd  M  KK  2imz  dune  4  1M8r)  (inilwil 
Heneraior  (nu»i  delemine  whether  soKen'  wdktp« 
are  prohit)iled|:  i3  tH  ,111««-47  (Aug  ■!  V.  1988) 
and  .S4  VR  2fi605  (lane  23.  l"!*!  (»  isle  code  carry- 
thrnu<h  prir.  iple  applie»  a'  Ihe  point  of  Rtneralion 
dPtl  (letenr^ines  S<ith  the  p*T)h:^,tion  and  the 
treatment  stand. ird  for  listed  wastes)   All  land 
d.sposal  restnrtinn  tra(  kini)  requirements  likewise 
a'Ui  ti  Ml  ihe  point  ol  genera'ion  1*8  '1^1  and  M  F"R 

aaaes  ;scpi  6. 1909) 


section  3004(m).  In  m.any  cases,  dilution 
simply  increases  the  volume  of  a  waste 
without  reducing  or  immobilizing  the 
mass  of  hazardous  constitutents  in  the 
waste. 

Second,  the  point  of  disposal 
approach  could  be  construed  to  limit 
treatment  standards  both  in  terms  of 
treatment  levels  and  the  range  of 
hazardous  constituents  affected  by  the 
treatment  standard.  For  characteristic 
wastes,  a  point  of  disposal  approach 
would,  in  effect,  preclude  a  requirement 
to  treat  below  the  characteristic  level.  In 
some  cases,  characteristic  levels  are  not 
levels  below  which  there  may  be  no 
significant  risks  to  human  health  and  the 
environment.  Rather,  the  EP  (and  TC) 
limits  are  levels  at  which  wastes  clearly 
are  hazardous.  45  FR  33084  (May  19. 
1980),  51  FR  21648  {|une  13.  1986);  55  FR 
11798  (March  29. 1990).' 

Characteristic  wastes  also  may 
exhibit  t>oth  a  specific  characteristic  and 
contain  significant  concentrations  of 
other  hazardous  constituents.  (This  is 
true,  for  example,  of  the  high  TOC 
ignitable  wastes  and  reactive  cyanide 
wastes  regulated  under  today's  rule.) 
Simply  treating  the  one  specific 
characteristic  which  is  an  indicator  that 
the  waste  is  a  hazardous  waste  would 
not  necessarily  fulfill  the  goal  of  section 
30D4(m).  i.e..  to  "substantially  diminish 
the  toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 
so  that  short-term  and  long-term  threats 
to  human  health  and  the  environment 
are  minimized"'  (emphasis  added).  The 
statutory  focus  on  hazardous 
constituents  beyond  the  specific 
characteristic  constituent  is  also 
enunciated  in  sections  3004(d)-(sl  of 
RCRA.  These  provisions  authorize  EPA 

to  take  into  account the 

persistence,  toxicity,  mobility,  and 
propensity  to  bioaccumulate  of  such 
hazardous  wastes  and  their  hazaninus 
constituents"  in  establishing  hazardous 


'  I,"  //..vrn/, '_'.<  tVijs/e  Treatmrnt  Cuun:  /'v  El'A 
(ffWTC  till  BSeF2dTjS(DC  Cir  1%<>|  the  court 
noted  that  it  would  tie  inappropriate  under  seclicn 
30(M|ir)  to  require  L'eatment  t>elow  levels  which 
there  are  no  Icnj^er  threats  lo  human  heuilh  and  the 
environment  Id  at  363  However  Ihe  cuurt  noted 
that  the  inquiT  under  section  3004!m)  conce-ning 
Ihe  extent  of  tnaimenl  is  different  than  levels 
es'atiiished  for  other  res'ilatory  purposes  and 
specifically  noted  that  fcJ'A  need  not  cunslrue 
chdrai.leriilii:  levels  as  levels  t>elow  whu.h  no 
f  jrir.er  minimization  of  threats  can  occur  /./  at  382. 
Tt^e  A;(eT\cy  has  recently  discussed  its  rationale  for 
a  te<"hiiolo(iy  based  approach  to  treatment 
standards  under  section  30O4|m|  which  does  r.ot  cap 
Ihe  're atmenl  requirements  at  delislinns  levels  (See 
.S5  m  6640  (Kebrjdry  28.  1990)  EPA  recosniies  that 
HWTC  III  IS  not  dispositive  on  the  issue  we  address 
today  whether  charactenstic  levels  at  the  point  of 
disposal  serve  as  a  lunsUutiondl  bar  lo  a;)piic.<iI;on 
of  section  30O4|m)  treatment  standards 


Federal  Regigter  /  Vol.  55.  No.  106  /  Friday.  June  1.  1990  /  Rules  and  Regulationa  22853 


waste  prohibitions.  Section  3004(d)(1)(C) 
(emphasis  added).  Thus,  EPA  believes  it 
has  statutory  authority  to  take  into 
account  all  aspects  of  a  waste  stfeam  in 
determining  appropriate  treatment  and 
is  not  limited  to  considering  merely  one 
specific  "characteristic"  that  indicates 
that  the  waste  is  hazardous  in  the  first 
instance. 

EPA  also  has  general  authority  under 
RCRA  section  3004  (a)(3)  to  establish 
different  criteria  for  determining  when 
wastes  will  enter  and  exit  the  hazardous 
waste  management  system — i.e.,  when 
they  will  initially  be  designated  as 
hazardous  waste  and  when  they  no 
longer  require  RCRA  subtitle  C 
management  controls.  For  example,  the 
clean-closure  standards  for  regulated 
units  that  hold  characteristic  wastes 
require  removal  of  hazardous 
constitutents  even  if  the  waste  no  longer 
exhibits  a  hazardous  characteristic.  See 
53  FR  8705  (March  19. 1987).  EPA  also 
has  previously  promulgated  regulations 
requiring  that  incinerators  treating 
hazardous  waste  be  operated  to  a 
certain  efficiency  even  if  a  characteristic 
waste  in  the  waste  feed  ceases  to 
exhibit  a  characteristic  somewhere  in 
the  combustion  process. 

EFA  believes  that  under  the  first  test 
in  Chevron,  Congress  has  neither 
m.andated  nor  precluded  a  point  of 
generation  approach.  In  this  case  the 
"meaning  or  reach  of  a  statute  involve[s] 
reconciling  conflicting  policies." 
Chevron,  467  U.S.  at  846  (citation 
omittL'd).  Moreover,  "a  full 
understanding  of  the  force  of  the 
statutory  policy  in  the  given  situation 
has  depended  upon  more  than  ordinary 
knowledge  respecting  the  subject 
matters  subjected  to  agency 
regulations."  Id.  Accordingly.  EPA 
should  make  choices  which  represent  "a 
reasonable  accomjnodation  of 
conflicting  policies  that  were  committed 
to  the  agency's  care  by  statute."  Id. 

In  this  regard,  section  1006(b)  of 
RCRA  provides  EPA  authority  to 
integrate  provisions  of  RCRA  and  other 
acts  it  adm.inisters.  including  the  CWA 
and  SDWA.  for  purposes  of 
administration  and  enforcement.  Such 
integration  must  be  consistent  with  the 
goals  and  policies  of  these  acts.  Under 
this  framework,  EPA  can  analyze 
potential  overlaps  between  regulatory 
programs  in  its  decision-making.  Where 
the  goals  are  consistent,  and  uniform 
administration  or  enforcement  is 
preferable,  EPA  may  rely  on  one 
regulatory  framework  instead  of 
applying  potentially  duplicative  or 
inconsistent  regulations.  Accordingly, 
the  Agency  believes  that  if  can 
harmonize  potentially  conflicting 


policies  by  considering  both  the  benefits 
of  a  given  approach  and  any  regulatory 
problems  (including  regulatory  overlap) 
that  would  be  engendered  by  the 
approach.  The  balancing  may  thus  result 
in  different  application  of  LDR 
requirements  for  certain  classes  of 
facilities. 

d.  Agency  Framework  for  Addressing 
Treatment  Standards  for  Characteristic 
Wastes  and  Integrating  them  With 
Other  Regulatory  Programs.  The  Agency 
believes  that  it  has  authority  to  apply 
LDR  requirements  at  the  point  of  waste 
generation  for  characteristic  wastes  and 
that  such  an  approach  will  generally 
better  achieve  the  goals  of  the  LDR 
pi  ogram.  Specifically.  EPA  beheves  it 
has  the  authority  to  set  treatment  levels 
below  the  characteristic  levels,  to 
specify  methods  of  treatment,  and  to 
prohibit  dilution  for  characteristic 
wastes  where  necessary  and 
appropriate  to  further  the  goals  of  the 
statute.  EPA  recognizes,  however,  that 
there  are  many  far-reaching  policy 
considerations  respecting  the  actual 
implementation  of  this  approach.  For 
example,  a  point  of  generation  approach 
could  apply  to  management  of  waste 
prior  to  RCRA  subtitle  D  land  disposal.* 

LDR  standards  which  require  waste  to 
be  treated  to  below  characteristic  levels 
would  apply  to  wastes  currently 
destined  for  RCRA  subtitle  D  facilities. 
Application  of  the  LDR  provisions 
would  be  a  very  significant  change  in 
the  regulatory  scheme  for  these 
facilities,  and  could  cause  major 
administration  and  enforcement 
problems  for  both  EPA  and  these 
facilities.  For  example,  EPA  currently 
has  no  authority  to  enforce  subtitle  D 
criteria  against  subtitle  D  facilities,  and. 
hence  has  no  enforcement  program  for 
these  facilities.  In  order  to  ensure  that 
these  facilities  met  the  subtitle  C 
requirements,  the  Agency  would  have  to 
implement  an  enforcement  scheme  that 
addressed  thousands  of  subtitle  D 
facilities.  In  addition,  owners  and 
operators  of  subtitle  D  facilities  would 
need  to  meet  complex  LDR  tracking 
requirements.  Many  may  decide  not  to 
accept  partially  treated  characteristic 
wastes  rather  than  comply,  thus, 
diverting  potentially  large  volumes  of 
non-hazardous  waste  to  subtitle  C 
facilities  and  potentially  aggravating 
capacity  problems  at  subtitle  C 


*  Waste  disposed  into  such  units  would  need  to 
me<>t  Ihe  treatment  requirements  unless  disposal  is 
(1)  into  ■  "no  migration"  unit  approved  under  40 
CFR  pan  148  or  268.  or  12)  into  a  surface 
impoundment  which  meets  the  requ.rements  of 
RCRA  section  3005()1(11). 


facilities.*  As  noted  in  the  proposal  at  54 
FR  48491,  some  of  these  problems  may 
be  addressed  by  future  regulatory 
revisions.  EPA  will  continue  to  evaluate 
this  issue  as  it  addresses  standards  for 
the  wastes  identified  by  the  new 
Toxicity  Characteristic  (TC). 

In  addition,  many  of  these  potentially 
affected  subtitle  D  units  contain  wastes 
that  are  regulated,  in  part,  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  and 
pretreatment  programs  under  sections 
301,  304,  307,  and  402  of  the  CWA,  and 
the  Underground  Injection  Control  (UIC) 
program  under  the  SDWA.  Requiring 
treatment  below  characteristic  levels  or 
imposing  a  dilution  prohibition  would 
require  significant  changes  to  the 
operations  of  these  facilities  and  create 
problems  of  regulatory  integration. 

This  is  not  to  say  that  the  section 
3004(m)  objectives  carry  little  weight 
with  respect  to  characteristic  wastes. 
On  the  contrary,  particularly  with 
respect  to  toxic  wastes,  these  pohcies 
are  of  critical  imjjortance.  Moreover, 
many  of  these  potential 
implementational  problems  may  be 
addre«sed  by  future  rulemakings. 

Section  1006(b)  of  RCRA  requires  the 
Agency  to  integrate  "for  the  purposes  of 
administration  and  enforcement"  RCRA 
subtitle  C  with  the  goals  and  policies  of 
other  portions  of  RCRA.  as  well  as  other 
statutes  administered  by  EPA.  In  light  of 
this  requirement  and  the  absence  of  any 
clear  Congressional  directive  to  apply 
LDR  requirements  directly  to  subtitle  D 
facilities,  the  Agency  must  ask  itself 
whether  the  benefits  of  treating  below 
characteristic  levels  warrant  the  serious 
im.plementation  problems  such  as  those 
discussed  above.  This  is  particularly 
true  where  the  administrative  record 
contains  inadequate  data  to  set  levels 
below  the  characteristic  level  for  the 
many  waste  matrices  represented  by  a 
single  characteristic  waste  code. 
However,  where  the  data  is  adequate. 
EPA  believes  it  can  successfully 
implement  treatment  requirements 
beyond  removal  of  the  characteristic,  en 
a  case-by-case  basis,  without  significant 
d'sruptions  to  other  regulatory  programs 
to  further  the  goals  of  section  3004(m)  by 
requiring  treatment  beyond  removal  of 
the  characteristic.  EPA  is  prepared  to 
reevaluate  these  issues  in  future 
rulemakings  based  on  further 
information  and  experience  with 
implementing  the  LDR  program. 

The  extent  to  which  the  treatment 
goals  of  section  3004(m)  are  furthered  by 


•  As  noted  below.  EPA  has  provided  a  reguUtory 
structure  to  enforce  dilution  rule*  which  does  not 
impact  subtitle  D  facilities 
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treatment  beyond  removal  of  the 
specific  characteristic  and  by 
application  of  LDR  dilution  rules  is 
discussed  below  for  certain  classes  of 
wastes  and  certain  classes  of  waste 
management  practices.  EPA  also  will 
consider  section  3004(g)  and  the 
Congressional  directive  under  section 
1000(b)  of  RCRA  to  integrate  regulatory 
programs.  Accordingly.  EPA's  approach 
is  to  balance  both  the  extent  of 
additional  treatment  provided  from 
treatment  beyond  removal  of  a 
characteristic  and  regulatory  integration 
concerns  for  LDR  standards  relating  to 
characteristic  wastes.'" 

Below,  EPA  addresses  three  separate 
LDR  requirements;  treatment  levels, 
mi-thods  of  treatment,  and  dilution 
prohibitions  In  addition,  EP.A  discusses 
exclusions  for  some  of  tnese 
lequiremenLs  for  certain  practices 
regulated  under  the  CWA  and  SUWA. 

3.  Treatment  Levels 

a.  Environmental  Considerations. 
Section  3004(m)  states  that  trenfmrnt 
standards  should  substantially  diminish 
the  toxicity  or  mobility  and  minimize 
short-term  and  long-term  threats  The 
legislative  histnry  of  this  provision  also 
s'  itrs  that  regulation  under  RCRA 
should  complem» .T,t  and  reciprocally  re 
enforce  regulations  under  the  CWA.  S. 
Rppt.  a»  16.  FT.\'s  framework  for 
developing  best  <iemonstrated  available 
technologies  helps  to  ensure  that 
toxicity  and  mobility  are  minimized. 
Additionally,  the  methods  or  levels 
derived  through  the  BDAT  process  also 
minimize  short  and  long-term  threats  to 
human  health  and  the  environment. 
Thus,  in  establishing  BDAT,  El'A  seeks 
to  achieve  substantial  reductions  in 
toxicity  and  mobility,  not  merely 
incidental  or  small  reductions.  Available 
data  and  objectives  of  the  land  disposal 


'  '  In  drtenntnin^  thai  some  balancing  of 
cuT.iieang  tection  JOMIml  ,<rid  1Gn6(h)/:k)iM<Kl 
iniercsls  i*  nerpssary  in  f  sidtiiishinx  proh.bitiof"* 
for  characlenslir  wdstes,  lh<?  .'\i;»'n(  y  it  fur!hcr 
determining  thai  the  framewnrV  oiitlini-d  in  the 
cour*  >  optnion  in  A/WTC"  ///,  B*  F  2d  155  (U  C  Cir 
l'«*y|  and  the  .An,  nrv  s  response  lu  that  opinion  |55 
KK  etAO  {Yth.  Zti.  \'t*-\\  IS  not  dispusilive  in  the 
d'fTenng  cunlexi  uf  i  h.irittenstn;  wmles  Doth  the 
opinion  «nd  the  Agemv  »  respnn^p  dealt  wih 
munitions  wht>n"  listed  h<i7.arduu*  wastes  w«?re 
being  disposed  so  th<»re  were  no  competing  inleresls 
to  balance  sgamst  the  Sei.tii>n  J0l>4{ni|  mand,ile 
Consequently  the  Ax»-n<v  determined  that  unlil  it 
could  de\elop  iIp  rv  nir<is  conrentrii'nin  levels 
which  eslHhlish  when  threats  fmm  prohibited 
wastes  are  minimized,  it  would  opt  fur  the  certainly 
of  lechnology  based  tre,itnienl  standar.l.s  \v  remove 
as  much  of  the  unc  ertainiy  «».io<  lated  with  land 
disposal  of  hazardous  wastes  Sb  fR  at  HM2. 
Characteristic  wastes  present  a  differ»'nl  situ.il.on, 
however,  due  to  the  potentiai  disruption  of  other 
progrania.  see  supra,  and  possible  minimal  benefits 
to  treatment  below  the  characteristic  levels  in  some 
cases. 


restrictions  program  are  both  relevant 
for  determining  the  appropriate  level  of 
minimization  in  individual  cases. 
Treatment  to  a  characteristic  level  will 
result  in  a  substantial  reduction  in  the 
toxicity  or  mobility  of  the  characteristic 
waste  matrices  EPA  has  evaluated  in 
this  rulemaking.  For  example,  EPA's 
stabilization  data  for  arsenic 
demonstrated  untreated  EP  toxicity  from 
41  to  6450  mg/l.  Treatment  of  these 
wastes  to  the  characteristic  level  of  5 
mg/l  results  in  a  reduction  of  88  to 
99.9%.  The  Agency  also  believes  that 
further  treatment  may.  in  some  cases, 
continue  to  minimize  threats  to  human 
health  and  the  environment.  However, 
for  other  waste  treatability  groups 
addressed  in  this  rulemaking,  EPA 
believes  it  only  Was  sufficient  data,  at 
this  time,  to  establish  treatment  levels  at 
the  characteristic  level.  See  section  III  A 
above. 

This  section  sets  forth  EPA's  approach 
for  developing  treatment  standards  for 
each  category  of  characteristic  wastes. 
The  Agency  based  its  decisions  on  the 
data  available  at  the  time  of  this 
rulemaking  See  RCRA  section 
3004(d)(1).  EPA  plans  to  re-examine 
thrse  standards  as  new  information 
becomes  available.  In  addition.  EPA  will 
develop  additional  standards  for  the 
newly-identiHed  wastes  in  the  toxicity 
characteristic  rule. 

Today's  rule  reflects  a  decision  to 
take  limited,  but  nonetheless  significant, 
steps  within  the  point  of  generation 
framework.  As  a  general  matter,  the 
Agency  believes  that  the  goals  of 
section  3(X)4im)  may  require  application 
of  standards  which  go  beyond  the 
charactenstic  level  (subject  to 
harmonization  with  section  3004(g) 
policies)  in  some  future  cases.  FJ'A 
intends  in  the  rulemaking  for  TC  wastes 
to  evaluate  more  stringent  treatment 
levels  for  more  treatability  groups.  This 
would  potentially  require  lower  levels 
for  characteristic  constituents  and 
trp.itment  of  other  hazardous 
constituents  in  a  given  characteristic 
waste  matrix.  The  phased  approach  in 
today's  rule  is  consistent  with  the 
principle  that  an  agency  is  entitled  to 
the  highest  deference  in  deciding  the 
sequence  and  grouping  in  which  it 
addresses  issues.  Hazardous  Waste 
Treatment  Council  v.  EPA  ,  861  F.2d  277, 
287  (DC.  Cir  1988)  (upholding  FJ'A's 
construction  of  HSWA  statutory 
provisions  in  a  way  that  allowed  the 
Agency  to  take  one  step  at  a  time  in 
implementing  the  provisions  under 
HSWA);  Associated  Gas  Distributors  v. 
FERC.  824  F.  2d  981, 1039  (DC  Cir. 
1087) 


(1)  Toxic  Wastewaters.  EP  toxic 
inorganic  wastewaters  are  primarily 
destined  for  NPDES  wastewater 
treatment  systems,  pretreatment 
systems  and  UlC  injection  wells.  Given 
current  data  EPA  could  set  treatment 
levels  about  an  order  of  magnitude 
below  the  characteristic  levels  for  some 
of  the  EP  toxic  metal  wastewaters. 
Imposing  treatment  standards  below  the 
characteristic  level,  however,  could 
have  the  effect  of  invalidating  legitimate 
methods  of  treatment  involving  surface 
impoundments  that  are  part  of  CWA 
wastewater  treatment  trains 
(equalization  basins  used  to  equalize 
flows  to  centralized  chemical 
precipitation  and  sedimentation 
treatment,  for  example).  A  treatment 
standard  below  characteristic  levels 
would  need  to  be  met  prior  to  placement 
in  a  subtitle  D  treatment  impoundment. 
This  would  be  so  even  though  the 
impoundment  might  treat  the  waste  for 
purposes  of  CWA  requirements.  In 
effect,  this  could  move  BAT/PSES 
standards  from  end-of-pipe  to  in- 
process,  requiring  facilities  to  change 
their  existing  wastewater  treatment 
systems  or  comply  with  internal  waste 
stream  requirements  that  would  overlap 
with  CWA  requirements.  Imposing  such 
standards  on  Class  I  non-hazardous  UIC 
disposal  could  interfere  with  protective 
disposal  practices  with  no 
corresponding  environmental  benefit 
(see  discussion  on  dilution  below). 

As  a  result.  EPA  is  not  imposing 
treatment  standards  below 
characteristic  levels  for  such 
wastewaters.  Based  on  the  information 
in  the  rulemaking  record  virtually  all 
wastewaters  are  managed  in  the  conti^xt 
of  CWA  treatment  impoundments  or 
UIC  wells." 

[2]  Toxic  nonwastf  waters.  With 
respect  to  nonwastewaters  exhibiting 
the  EP  characteristic  for  metals,  EPA 
determined  that  BDAT  is  based  en 
vitrification  of  stabilization.  These 
technologies  are  matrix-dependent  ty-pes 
of  treatment.  When  considering 
characteristic  wastes,  the  amount  of 
diversity  within  a  single  waste  code  is 
typically  extensive.  This  is  because, 
unlike  listed  wastes,  the  characteristics 
do  not  identify  wastes  from  single 
processes,  single  industries,  or  single 
chemical  species,  but  rather  can  com.e 
frjm  virtually  any  process  or  industry. 
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' '  If  EPA  should  receive  information  in  the  future 
irdirating  that  significant  volumes  of  wRsteHaler  is 
land  disposed  m  another  context  EPA  will 
rre\.iliiate  the  issue  of  setting  treatment  Irvt-ls 
lower  than  the  characteristic  level  for  KP  toxic 
metals  Again  FJ'A  is  utilizing  its  consi^lvrable 
discretion  to  address  issues  one  at  a  lime  St* 
HWTCltl.  sxipra.  Bf  T  F  2d  at  ar 


Using  available  data,  it  is  not  possible  in 
this  rulemaking,  due  to  lack  of  time  and 
data  on  this  diverse  universe,  to 
8ubcategori2e  each  characteristic  waste 
into  treatability  groups  designed 
specifically  for  certain  industries  or 
processes.  Thus,  in  considering  what 
treatment  standards  are  achievable  for 
EP  toxic  metal  nonwastewaters.  the 
Agency  had  to  develop  uniform 
standards  based  on  BDAT  technology 
that  constitute  all  or  most  of  the  wastes 
identified  by  the  characteristic. 

As  discussed  in  section  IIIA.  of  the 
preamble,  the  Agency  is  confident  that 
these  wastes  can  be  treated  at  least  to 
characteristic  levels.  However,  the 
Agency  is  unable  to  treatment  standards 
below  the  cliaracleristic  level  are 
achievable  for  all  of  such  wastes. 
Certainly,  as  shown  by  data  submitted 
by  the  waste  treatment  industry  and 
other  commenters,  some  samples  in 
these  waste  categories  can  be  treated  to 
levels  below  the  characteristic,  and 
some  to  levels  well  below  (an  order  of 
magnitude  or  more,  in  some  cases).  The 
Agency  does  not  beUeve  that  these  data 
are  sufficiently  representative,  however, 
to  warrant  extrapolation  to  all  waste 
matrices  under  a  given  waste  code.'* 
See  discussion  in  section  IIIA. 

In  reviewing  the  additional  data 
submitted  by  commenters.  the  Agency 
was  struck  by  tlie  amount  of  diversity 
often  present  in  the  treatment  data  for  a 
particular  characteristic,  not  only 
confirming  the  matrix -dependent  nature 
of  the  technology,  but  the  difficulty  of 
finding  a  single  numerical  standard  that 
would  be  generally  achievable  for  all 
wastes  in  that  particular  metal  waste 
code.  Another  problem  confirmed  by 
data  is  that  many  wastes  exhibit 
characteristics  for  more  than  one  metal, 
and  optimized  treatment  for  one  metal 
can  preclude  optimized  treatment  for 
another  Yet  virtually  all  of  the  metal 
treatability  data  in  this  record  is  for 
treating  only  one  metal. 

Even  if  the  Agency  had  enough  data 
to  require  treatment  below  the 
characteristic  levels  for  these  wastes,  it 
v\ould  likely  have  to  establish  specific 
treatability  groups  wnthin  the  individual 
codes  (as  done  today  to  a  limited 
extent).  Many  of  the  difficulties  in 
assessing  data  noted  briefly  above,  and 
discussed  in  detail  in  the  sections  on 
each  characteristic  metal,  appear  to  be 
industry  or  process  specific.  It  should  be 
noted  that  the  Agency  expects  that 
treatment  will  result  in  levels  slightly 


'  •  The  treatment  industry  data,  for  example,  was 

ofi>n  rit  ficienl  in  such  information  as  to  whether 
and  how  roncentratrd  charactenstic  wastes  are 
mned  and  baci  calculations  for  dilution  effects 

rcsullinc  fi  >m  prctrentmcnl  mixing  Sei  section  lll.\ 


below  the  characteristic  levels  in  any 
case.  This  is  because  most  treatment 
technologies  cannot  easily  be  "turned 
off  at  precisely  the  characteristic  level 
and,  thus,  EPA  believes  the  requirement 
to  treat  to  the  characteristic  level  will 
often  result  in  further  treatment. 

For  EP  toxic  pesticide 
nonwastewaters,  treatment  is  based  on 
a  non-matrix  dependent  technology  that 
can  reduce  hazardous  constituent  levels 
to  orders  of  magnitude  below  the 
characteristic  leveL  Thus,  the  types  of 
difficulties  posed  for  EP  metals — 
assessing  treatment  achievability  fcjr  a 
wide  variety  of  wastes  treated  by  a 
matrix-dependent  technology — are  not 
presented  for  pesticide  wastes. 
Moreover,  the  pesticide  wastes  are 
potent  carcinogens,  so  that  removing  the 
uncertainties  of  the  threats  they  pose 
when  land  disposed  is  highly  desirable. 
The  Agency,  thus,  is  establishing 
treatment  standards  for  these  wastes 
based  on  performance  of  optimized 
destruction  technology.  EPA  does  not 
believe  the  general  regulatory 
difficulties  in  implementing  this 
requirement  to  treat  below 
characteristic  levels  are  significant  in 
the  context  of  subtitle  D  facilities  as 
there  is  a  limited  amount  of  this  waste 
in  existence  and  the  destruction  of  the 
toxic  constituents  is  a  clear  benefit  over 
other  treatment  approaches, 

(3)  Other  Characteristic  wastes.  As 
discussed  in  section  IIIA..  for  most 
corrosive,  reactive,  and  ignitable 
characteristic  wastes,  the  Agency  has 
determined  that  the  appropriate 
treatment  for  these  wastes  is  to  remove 
the  characteristic.  The  environmental 
concerns  from  the  properties  of 
ignitability,  corrosivity,  and  reactivity 
are  difTcrenl  frum  the  environmental 
concern  frum  F.P  toxic  wastes.  Toxic 
constituents  can  pose  a  cumulative 
impact  on  land  disposal  even  where 
waste  is  below  the  characteristic  level. 
Where  wastes  pose  an  ascertainable 
toxicity  concern,  as  with  high  TOC 
ignitable  wastes,  and  cyanide  bearing 
and  sulfide-bearing  reactive  wastes,  the 
Agency  has  developed  treatment 
standards  that  address  the  toxicity 
concern  and  (in  effect)  require  treatment 
below  the  characteristic  level.  As 
discussed  in  section  IIIA..  this  approach 
is  important  to  address  toxic 
constituents  in  this  waste.  EPA  does  not 
believe  the  regulatory  problems  in 
implementing  standards  for  this  limited 
number  of  streams  will  be  significant. 
Otherwise,  treatment  that  removes  the 
properties  of  ignitability.  corrosivity. 
and  reactivity,  fully  addresses  the 
environmental  concern  from  the 
properties  themselves.  Further 


discussion  is  contained  in  the  preamble 
dealing  with  each  specific  characteristic. 

b.  Regulatory  Problems.  In  reaching 
the  approach  set  forth  in  today's  rule. 
EPA  has  considered  the  advantages  of 
additional  treatment,  with  the 
difficulties  in  (1)  implementing  a 
requirement  to  treat  below 
characteristic  levels  and  (2)  the  effect  of 
such  a  rule  on  overlapping  federal 
environmental  programs. 

The  characteristic  level  evaluated  at 
the  point  of  disposal  serves  to 
distinguish  certain  disposal  practices 
and  facilities  from  other  permitting  and 
regulatory  requirements  under  Subtitle 
C  of  RCRA.  Many  commenters  argued 
that  there  are  significant  advantages  to 
providing  a  clear  regulatory  l>oundary 
which  serves,  in  most  cases,  to  separate 
the  jurisdiction  of  different 
environmental  programs.  As  discussed 
above,  LDR  provisions  that  apply  to 
require  treatment  beyond  removal  of  the 
characteristic  might  require  complicated 
tracking  and  enforcement  provisions 
that  would  apply  at  many  subtide  D 
disposal  facilities  which  are  currendy 
not  subject  to  any  subtitle  C 
requirements.  The  most  complicated  of 
such  requirements  would  involve 
enforcing  levels  below  the  characteristic 
levels.  To  enforce  and  implement  such 
requirements,  EPA  would  potentially 
need  to  expand  the  universe  of  disposal 
facilities  covered  by  the  LDR  provisions 
to  perhaps  thousands  of  facilities. 

Requiring  levels  of  treatment  below 
the  characteristic  level  would  also  have 
specific  disruptive  impact  on  practices 
regulated,  in  part,  under  the  CVV,^.  In 
effect,  a  treatment  standard  below 
characteristic  levels  would  need  to  be 
met  prior  to  placement  in  a  surface 
impoundment  used  in  the  trtd''~.f  nt 
process.  EPA  estimates  that  up  to  2000 
nonhazardous  treatment  impOLir.dmerts 
could  be  affected  by  a  requirement  for 
treatment  below  charactenstic  levels. 
There  are  other  difficulties  in  applying 
treatment  standards  below 
characteristic  levels  to  injection  wells 
regulated  under  the  SDWA  which  are 
described  in  detail  below. 

EPA  does  not  believe  that  the  current 
technical  data  in  the  record  justifies 
treatment  levels  below  charactenstic 
levels  for  the  nonwastewater  EP  toxic 
metals  Thus,  EPA  has  not  engaged  in  an 
extensive  balancing  of  reguiaforj- 
integration  problems  for  the  wastes  in 
this  rule.  For  the  EP  toxic  pesticides, 
EPA  believes  treatment  to  the  levels 
provided  for  in  the  BDAT  incineration 
technology  is  important  to  destroy  these 
particularly  dangerous  pesticides. 
Because  there  is  a  limited  amount  of 
these  pesticides,  EPA  believes  the 
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environmental  considerations  outweigh 
any  difficulties  in  implementing  the  LDR 
requirement  to  treat  below  the 
characteristic  level.  For  wastewaters, 
EPA  believes  the  regulatory  difficulties 
in  integrating  the  CWA  and  SDWA 
programs  outweigh  the  limited  benefit 
from  additional  treatment  based  on  the 
current  information.  Finally,  EPA  has  set 
requirements  to  remove  certain  toxic 
constituents  from  certain  ignitable  and 
reactive  wastes.  Some  of  these 
treatment  requirements  are  in  the  form 
(<f  methods  which  are  discussed  below. 
Again,  EPA  believes  the  environmental 
benefit  in  terms  of  treatment  outweights 
the  regulatory  problems  in  providing 
such  standards  for  these  wastes  because 
of  the  hmited  circumstances  involving 
such  wastes. 

4  Methods  of  treatment 

a.  EnvironnuTital  Considerations.  EPA 
h.!S  express  authority  to  specify 
methods  of  treatment  as  the  treatment 
standard.  As  discussed  above,  this 
necessarily  entails  a  point  of  generation 
approach.  Imposition  of  these  treatment 
methods  normally  results  in  more  than 
the  removal  of  the  characteristic  and 
further  minimizes  threats  to  human 
health  and  the  environment. 

EPA  proposed  methods  of  treatment 
for  certain  classes  of  characteristic 
wastes.  There  are  several  advantages  to 
specifying  a  method  of  treatment  First, 
V.?.\  may  not  have  enough  data  to  set  a 
i:>\el  of  treatment.  In  such  cases,  a 
method  can  still  fulfill  the  purposes  of 
30C4(m)  by  providing  for  treatment. 
Second,  analytic  methods  may  not  exist 
to  mt-asure  key  constituents  in  a 
prohibited  waste,  m  which  case 
desi,?nation  of  a  method  is  the  only  way 
to  ensure  treatment.  Third,  a  method 
nay  treat  other  constituents  beyond 
those  addressed  by  the  specific 
i.hararienstic.  Finally,  specifying  a 
method  may  preclude  other  treatment 
altcrnatues  whi^h  the  Agency  believes 
create  other  risks  to  the  environment. 
For  example,  some  wastewater 
treatment  s^^.'ems  remove  volatile 
organics  from  the  wastestreams  simply 
by  venting  these  volatiles  to  the 
atmosphere  However,  there  are  two 
d.sadvant.iges  to  specifying  methods  of 
treatment:  U)  It  may  preclude  the  ase  of 
alternative  methods  or  development  of 
al.ernatives  that  are  cost  effective  and 
cons.s'ent  with  Agency  objectives;  and 
(:')  It  establish  a  national  requirement 
ll'  it  may  not  be  appropriate  for  a 
variety  of  case-specific  applications.  F'or 
these  rea3on.s.  EPA  must  consider 
carefully  a  decision  to  rely  on  methods 
of  treatment. 

In  today's  rulemaking.  EPA  is 
cpecifying  incineration  or  fuel 


substitution  for  ignitable  characteristic 
wastes  with  high  levels  of  total  organic 
carbon  (TOC).  The  TOC  content  of  these 
wastes  serves  as  an  indicator  of  high 
concentrations  of  hazardous 
constituents  which  incineration  will 
destroy.  See.  e.g..  Senator  Chaffee's 
floor  statement  introducing  the 
amendment  that  became  section 
3004(m):  "for  wastes  with  a  high  organic 
content,  incineration  should  be  required 
in  lieu  of  land  disposal."  130  Cong.  Rec. 
S9179  duly  25, 1984). 

b.  Regulatory  Problems.  To  have  any 
practical  effect,  methods  of  treatment 
must  generally  attach  at  the  point  of 
generation.  EPA  does  not  believe, 
however,  that  this  requirement  will  be 
difficult  to  implement  in  this  rule 
because  a  limited  number  of 
characteristic  wastes  are  affected.  EPA 
IS  also  somewhat  limiting  the 
circumstances  under  which  the  methods 
would  apply  to  avoid  certain  regulatory 
i.ntegration  problems  with  the  SDWA 
program  regulating  underground 
injection  wells.  However,  as  discussed 
below,  the  requirement  to  incinerate 
these  wastes  is  entirely  consistent  with 
and  promoting  of  the  objectives  of  the 
CWA.  Accordingly,  EPA  believes  the 
benefits  of  incineration  of  certain 
categories  of  characteristic  waste 
outweigh  any  limitei  regulatory 
problems  under  the  LWA. 

5.  General  Dilution  Prohibition 

a.  Environmental  Considerations. 
Dilution  rules  are  intended  to  prohibit 
dilution  in  lieu  of  treatment  and  to 
ensure  that  wastes  are  treated  in 
appropriate  ways.  As  discussed  in  the 
preamble  sections  on  treatment  of 
characteristic  wastes,  EPA  believes  the 
mixing  of  wis'e  streams  to  eliminate 
certain  characteristic  is  appropriate 
treatment  for  most  wastes  which  are 
purely  corrosive,  or  in  some  cases, 
reactive  or  ignitable.  As  a  general 
matter,  these  are  properties  which  can 
effectively  be  removed  by  mixing  On 
the  other  hand,  simple  dilution  is  not 
effective  treatment  for  toxic 
constituents.  Uihition  does  rot  I'self 
remove  or  treat  any  toxic  constituent 
from  the  waste.  .-Accordingly.  EP.A 
believes  that  a  dilution  prohibition  for 
characteristic  v^  !stt's  is  important  for 
purposes  of  the  trt'a'ment  requirem.ents 
and  carries  a  sign.fi'j.mt  benefit. 

The  dilution  rules  will  help  minimize 
h.izardous  constituents  that  are 
currently  disposed  under  both  the  RCRA 
subtitle  C  and  D  programs.  Although 
f.'W  data  on  specific  health  and 
environmental  impacts  resulting  from 
subtitle  D  facilities  are  available,  the 
l.i.'ge  volume  of  waste  and  number  of 
facilities  involved  present  concerns 


about  actual  and  potential  threats. 
Based  on  a  1984  study.  EPA  estimated 
that  there  were  7.6  billion  tons  of 
industrial  nonhazardous  waste  disposed 
in  approximately  28,000  industrial  solid 
waste  and  disposal  facilities.  More  than 
half  of  these  facilities  were  surface 
impoundments,  which  create  concerns 
because  of  the  mobility  and  physical 
driving  force  of  liquids  in  impoundments 
and  the  current  limited  use  of  design 
controls.  Study  results  indicated  only 
sporadic  use  of  design  and  operating 
controls  at  industrial  solid  waste 
landfills  and  surface  impoundments, 
with  only  12  percent  and  22  percent, 
respectively,  employing  any  type  of  liner 
system.  (53  FR  33320,  August  30, 1988). 
Study  findings  also  reveal  that  few  of 
these  facilities  have  monitoring  systems, 
and  only  35  percent  were  inspected  by 
States  in  1934,  the  latest  year  for  which 
data  are  available.  The  present 
inspection  status  is  unknown.  Limited 
data  on  violations  of  State  requirements, 
coupled  with  these  statistics  on  design 
and  operating  controls,  suggest  that 
releases  may  be  occurring  (53  FR  33320, 
Aug^iSt  30, 1988).  As  discussed  below. 
EPA  believes  this  is  an  area  where  the 
environmental  benefits  imposing  a 
prohibition  on  characteristic  wastes  at 
the  point  of  generation  outweigh  the 
problem.s  in  integrating  other  regulatory 
programs. 

b.  Regulatory  Problems.  As  discussed 
below,  the  LDS  dilution  prohibition 
could  have  a  significant  disruptive  effect 
on  practices  regulated,  in  part,  by 
programs  under  the  CWA  and  SDWA. 
EPA  generally  agrees  with  the  many 
comments  regarding  impacts  on  these 
programs.  In  harmonizing  or  reconciling 
the  general  need  for  a  dilution 
prohibition  with  the  need  to  avoid  these 
disruptive  impacts,  EPA  believes  it  is 
appropriate  to  exempt  certain  practices 
from  the  dilution  prohibition.  These 
practices  and  the  rationale  for  the 
exemptions  are  described  in  the  sections 
that  follow. 

FP.\  does  not  believe  these  same 
rf'giilatory  problems  apply  to  the 
program  for  disposal  of  other  waste 
under  subtitle  D  of  RCRA.  Subtitle  D 
establishes  a  framework  for  Federal, 
State,  and  local  government  cooperation 
in  conlrolling  the  management  of 
nonhazardous  solid  waste.  The  Federal 
role  in  this  arrangement  is  to  establish 
the  overall  regulatory  direction,  to 
provide  minimum  standards  for 
protecting  human  health  and  the 
environment,  and  to  provide  technic  al 
assistance  to  States  for  planning  and 
developing  environmentally  sound 
waste  m.anagement  practices.  The  at '  ;al 
planning  and  direct  implementation  u\ 
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solid  waste  programs  under  subtitle  D, 
however,  remain  State  and  local 
functions.  Most  States  impose  some  set 
of  overall  facility  performance 
standards;  however,  among  the  States. 
specific  design  and  operating  standards 
vary  greatly. 

Under  the  authority  of  sections 
1008(a)(3)  and  4004(a)  of  RCRA,  EPA 
promulgated  the  "Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices"  (40  CFR  part 
257).  and  subsequently  issued  minor 
modifications  to  these  Criteria.  These 
Subtitle  D  Criteria  establish  minimum 
national  performance  standards 
necessary  to  ensure  that  "no  reasonable 
probability  of  adverse  effects  on  health 
or  the  environment"  will  result  from 
solid  waste  disposal  facilities  or 
practices.  The  existing  Part  257  Criteria 
include  general  environmental 
performance  standards  addressing  ei^t 
major  topics:  floodplains,  endangered 
species,  surface  water,  ground  water, 
land  application,  disease,  air,  and 
safety.  Currently,  EPA  does  not  have  the 
authority  to  enforce  these  criteria 
directly. 

EP.\  does  not  believe  this  regulatory 
framework  is  at  all  similar  to  those 
under  the  CWA  and  SDWA  which,  as 
discussed  below,  the  Agency  is 
excluding  from  the  LDR  dilution  rules. 
Specifically,  there  are  limited  federal 
regulatory,  implementation  or 
enforcement  provisions  that  would 
require  integration.  (This  is  not  the  case, 
incidentially  if  treatment  standards  are 
established  below  characteristic  levels.) 
In  that  case,  the  subtitle  D  facility  would 
necessarily  be  involved  in  the 
implementation  and  enforcement  of  the 
prohibitions.  Accordingly.  EPA  is 
codifying  the  general  dilution 
prohibition  for  characteristic  wastes 
with  certain  exceptions. 

6  Exemption  to  Dilution  Prohibition  for 
Characteristic  Wastes  Treated  for 
f\jrposps  of  Certain  CWA  Programs 

a  Introductwn.  For  listed  wastes, 
there  are  generally  no  overlapping  CWA 
and  RCRA  treatment  requirements  for 
wastewater  ultimately  discharged  to  a 
water  of  the  United  States  or  POTW.' » 


"  W.isiewaler  which  conlains  •  liiled  liazartioua 
wdi-te  and  is  uilunalely  diicbarstd  to  walen  of  the 
L'nitpd  Slates  undtr  an  NPDES  permit  punuani  to 
srrtion  402  of  the  CWA  or  to  a  PuWrcly  0«nwd 
Treaftnent  Work*  (POTW)  pimuant  to  wctioa  307 
of  th*  CWA  la  not  ordinanly  aubfecl  to  tha  land 
dsposal  pruhibiliuiu  for  arveral  reason*.  Fu-st  in 
mrtny  situation*,  the  wastewater  is  managed  in 
laaks  pnor  to  discharoe  and.  thua.  there  is  no 
plart>mpnt  in  a  land  dupoaal  oniL  Sccixid,  e\'vti 
w'licrc  a  surface  impouiMinient  is  asad  to  (real 
hujacJous  waste  pr»or  to  dischargt  such  surface 
impDundments  may  satisfy  the  requirenjents  of 
dirt. or,  300«jHll)of  RCRA  in  I  wu  of  meeting 


(Of  course,  sludges  or  other  residues 
from  NPDES  treatment  trains  which  are 
subsequently  land  disposed  are  subject 
to  the  land  disposal  restriction 
provisions.)  Some  of  these  facibties. 
however,  generate  waste  which  exhibits 
a  hazardous  characteristic  but  after 
mixing  with  other  waste  streams  ceases 
to  exhibit  that  characteristic  prior  to 
placement  in  a  subtitle  D  surface 
impoundment  which  is  part  of  the 
wastewater  treatment  train.  These 
surface  impoundments  are  land  disposal 
units  for  purposes  of  LDR  prohibitions. 
The  practice  of  mixing  could  thus  trigger 
LDR  dilution  rules.  EPA  received  many 
comments  that  the  proposed  RCRA 
dilution  prohibition  for  wastewater 
going  into  these  impoundments  could 
undermine  the  ability  of  these  operators 
to  use  nonhazardous  waste  surface 
impoundments  as  part  of  their  NPDES 
treatment  train.'*  This  impact  would 
occur  despite  the  fact  that  further 
treatment  would  occur  in  the 
impoundment  to  remove  constituents 
from  the  wastewater  prior  to  discharge 
to  waters  of  the  L'nifed  States  or  to  a 
POTW.  These  commenters  further 
argued  that  application  of  such  RCRA 
rules  to  wastewaters  already  required  to 
be  treated  under  CWA  requirements 
would  be  unduly  confusing  and 
duplicative. 

b.  Ejivironmental  Considerations.  As 
discussed  below,  the  NPDES  program 
has  a  series  of  technology-based 
requirements  for  the  treatment  of 
wastewater  prior  to  discharge  to  waters 
of  the  United  Slates.  See  33  U.S.C  1314 
and  40  CFR  Parts  400-471.  These 
requirements  provide  for  treatment  of 
wastewaters  prior  to  discharge.  Indeed, 
many  of  the  T  DR  treatment  standards 
are  based  on  data  used  to  set  the  CWA 
standards.  Thus,  EPA  believes  l>ie 
overlap  of  an  LDR  dilution  prohibition 
where  an  NPDFi>  treatment  train 
includes  a  nonhazardous  treatment 
impoundment  would  not  substantially 
further  the  treatment  goals  of  the  land 
disposal  restrictions. 

c.  Regulatory  Problems.  The 
regulatory  overlap  of  similar  but  not 
identical  dilution  rules  would  create 
significant  regulatory  disruption.  Section 
1006(b)  of  RCRA  provides  EPA  the 


section  30041m)  treatment  standards  See  f  288  4. 
Sertion  300S(j)fll)  requires  an  impoandment  to  meet 
rertrfin  design  requiremenls  set  out  in  section 
3U>4(o)(1)  of  RCRA  and  be  dredged  annually  to 
remove  residues 

'♦  As  noted  above,  applyini)  LDR  rvi|uireinents  at 
a  point  of  fieneration  wrnild  require  a  facility  either 
to  1 1 )  treat  tt»e  waste  poor  to  placemenl  m  the 
siWace  impoandment  (2)  obtain  a  "no  minration 
Nanance.  (3)  comply  with  sechon3005(iKn)  of  [4) 
inblall  tank  treatment  mstead  of  using  surface 
impoundments. 


authority  to  consider  these  integration 
problems  and  set  requirements  that  are 
consistent  %vith  the  goals  and  policies  of 
the  CWA  and  RCRA.  Many  of  the 
effluent  limitations  guidelines  and 
standards,  including  all  of  thoae 
reflecting  ma.ss-based  limits  and 
standards,  have  factored  in  controls  on 
dilution.  In  addition.  NPDES  permit 
writers  can  set  requirementj  which 
reflect  the  nature  of  the  treatment 
process,  including  best  management 
practices,  mass  limitations  in  lieu  of 
concentration  based  Umitations, 
adjustments  to  reflect  pollutants  in 
intake  water,  and  conditions  on  internal 
waste  streams.  40  CFR  122.44(k);  122.45 
(f),  (g)  and  (h).  Indirect  dischargers  are 
also  subject  to  specific  CV.'A  dilution 
rules  in  both  the  general  pretreatment 
rules  and  the  Combined  Wastesfrcam 
Formula  (as  well  as  though  many  the 
categorical  standards).  4C  CFR  401.6  (d) 
and  (e). 

In  this  case,  the  general  trtatinent 
requirements  and  associated  dilution 
rules  under  the  CWA  are  generally 
consistent  with  the  similar  requirements 
under  RCRA.  Relying  or  '"•  existing 
CWA  provisions  is,  thus,  coiisislent  with 
the  goals  of  both  Acts  and  avoivis 
unnecessary  duplication  and  poteMially 
conflicting  requirements 

EPA  also  believes,  however,  that 
where  the  Agency  ha.s  established  a 
method  of  treatment,  ard  where 
application  of  that  method  is  consistent 
with  and  promotes  the  objectives  of  the 
CW.A  program,  then  the  dilution 
prohibition  should  apply  to  make  it 
impermissible  to  dilute  these  wastes  to 
avoid  treating  them  by  the  designated 
trcat.T.cnf  method.  This  group  includes 
the  ignitable  nonwasf  jwater*  containing 
grca'cr  than  10%  total  organic  chrbon 
(TOC).  The  treatment  methods  for  these 
wastes  is  incineration  or.  in  the  case  of 
the  ignitable  wa.ste,  fuel  substitution. 
Prohib:tmg  ddution  to  requj.'c  the 
spec  ified  method  is  entirely  consistent 
with  the  reguldtory  framework  for  the 
CWA  programs.  The  high  TIX!  ignitable 
wastes,  in  particular,  a.re  inappropriate 
for  wastewater  treatment  systems  as  the 
h!gh  TOC  levels  would  overwhelm  the 
capacity  for  most  biological  treatment 
systems.  In  addition,  EPA  believes  there 
are  few  remaining  pesticide  wastes 
designated  as  D(n2-17.  Thus,  this 
requirement  should  have  minimum 
impact  on  CWA  systems.  Accordingly, 
the  exemption  from  the  dilution 
prohibition  for  CWA  systems  is  not  an 
cxemplion  for  the  requirement  to  follow 
specific  methods  of  treatment. 
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7.  Exemption  from  LDR  Prohibitions  for 
Characteristic  Wastes  Disposed  Below 
Characteristic  Levels  in  Wells  Regulated 
under  the  SDWA 

a.  Introduction.  EPA  has  set  out  a 
regulatory  program  under  sections  1421, 
1-122,  and  1425  of  the  SDWA  which 
contains  "minimum  requirements  for 
effective  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources."  42  U.S.C. 
3tWh(b)(l).  Class  I  deep  wells  inject 
below  the  lowermost  geologic  formation 
containing  an  underground  source  of 
drinking  water  (USDW).  40  CFR 
144.6(a).'*  These  wells  are  subject  to 
location,  construction,  and  operating 
requirements  set  out  at  40  CFR  parts  144 
and  148.  In  addition.  EPA  may  authorize 
states  to  administer  the  L'lC  program.  40 
CFR  parts  145  and  147.  There  are 
approximately  400  such  wells  currently 
iiijecting  only  nonhazardous  waste. 

The  large  facilities  that  have  these 
wi.'lls  often  mix  waste  streams  and 
through  this  mixing  remove  the 
(haracteristic  prior  to  disposal.  A 
dilution  prohibition  would  require 
rcstructunng  of  these  facilities. 
Alternatively,  the  facilities  could  apply 
for  a  "no  migration"  variance  under  40 
CFR  part  148. 

b  Environmenlal  Considerations. 
I.DR  dilution  rules  for  wastes  currently 
d.sposed  of  below  the  characteristic 
levels  m  UIC  wells  would  be  limited  to 
toxic  wastes.  As  discussed  below,  EPA 
I ,  generally  providing  that  treatment  of 
i>;nitable,  corrosive  or  reactive 
wastewater  may  be  accomplished 
si  nply  by  removing  the  characteristic. 
This  could  be  accomplished  by  mixing. 
(There  are  a  few  exceptions  discussed  in 
the  specific  discussion  on  treatment 
s'andards.)  These  general  standards  are 
based  on  EPA's  technical  evaluation  of 
appropriate  treatment  for  purposes  of 
3()04(m)  regardless  of  the  disposal 
scenario.  Thus,  for  these  particular 
characteristic  wastes,  the  application  of 
the  part  268  dilution  prohibition  to 
operators  of  nonhazardous  waste 
iniection  wells  would  not  require  any 
additional  treatment  beyond  what  is 
already  occurring.  Moreover,  there  is  a 
very  limited  amount  of  the  pesticide 
w  jstes  D012-17,  and  EPA  is  unaware  of 
dcepwell  injection  practices  for  these 
wastes.  Thus,  the  characteristic  wastes 
of  concern  for  UIC  wells  in  this  rule  are 
those  that  exhibit  the  characteristic  of 
EP  toxicity  for  metals  at  the  point  of 
generation. 


EPA  believes  that  the  application  of 
dilution  rules  to  these  wastes  would  not 
further  minimize  threats  to  human 
health  and  the  environment. 
Specifically,  EPA  believes  that  disposal 
of  these  metals  by  underground  injection 
at  the  characteristic  level  is  as  sound  as 
the  treatment  option.  Native  formation 
fluids  in  injection  zones  already  contain 
substantial  concentrations  of  these 
metals.  The  addition  of  more  metal- 
bearing  fluid  below  characteristic  levels 
would  not  appreciably  alter  these 
concentrations.  Moreover,  the 
propensity  of  such  metals  to  adhere  to 
and,  thereby,  generally  stay  contained  in 
the  injection  zones  makes  the  practice  of 
deep  well  disposal  of  such  constituents 
an  environmentally  sound  one.  The 
example  of  immobilizing  heavy  metals 
in  a  unit  is  also  noted  in  the  legislative 
history.'*  In  addition,  as  discussed 
below,  there  is  a  significant  body  of 
information  that  EPA  has  received  from 
the  petition  process  under  40  CFR  part 
148  concerning  the  containment 
properties  of  injection  zones  for  dilute 
levels  of  the  wider  range  of  toxic 
constituents.  This  data  supports  the 
containment  properties  of  these 
injection  zones. 

c.  Regulatory  Problems.  There  would 
be  significant  regulatory  problems  from 
application  of  a  dilution  prohibition  to 
this  category  of  facilities.  If  such  a 
prohibition  were  to  apply,  many  well 
operators  would  seek  a  "no  migration" 
variance  for  their  wells.  EPA  considers 
such  wells  likely  candidates  to  be 
granted  variances.  Currently,  however, 
EPA  is  processing  variances  for 
hazardous  waste  injection  wells  and  is 
not  processing  variances  for 
nonhazardous  wells. 

Hazardous  waste  injection  is 
specifically  subject  to  RCRA's  land 
disposal  restrictions.  RCRA  section  3004 
(f).  (g)  and  (k).  Approximately  65  of 
these  facilities  have  submitted  petitions 
to  obtain  "no  migration"  variances  from 
the  LDR  treatment  requirements  as 
provided  for  in  40  CFR  part  148.  EPA  has 
proposed  to  grant  15  such  variances,  has 
granted  12,  and  anticipates  that  many 
other  petitions  will  be  both  proposed 
and  granted  for  underground  injection. 
Thus,  as  a  general  matter,  EPA  believes 
the  practice  of  deep  well  injection  can 
be  a  protective  practice  within  the 
framework  of  the  land  disposal 
restrictions  rule.  The  petition  process. 
however,  has  been  very  time  consuming 


"  A  I  SUW  Is  defined  to  includ*  aquifers 
contdiniPfi  walen  with  up  to  10.000  millignin*  pwr 
liter  (   mg,';    1  of  !(it.il  i)n»olv«J  «oliiN  1    n)S  )  40 
CI  R  1+4  i. 


'*    Another  example  of  a  potentially  acceptable 
land  treatment  situation  involvei  waste*  containing 
hej'.y  metals  Although  land  treatment  does  not 
r<'Pcier  the  waste  nonhazardous  a  prohibi'nn  would 
not  be  necessary  if  there  i*  long  term  certainty  that 
the  ha7.ardou8  constituents  would  be  immobiuzed  ' 
M  R°p  No  198  at  M. 


and  resource  intensive.  In  addition,  the 
process  has  involved  a  high  degree  of 
coordination  with  states  that  are 
authorized  to  administer  the  UIC  permit 
program. 

EPA  experience  with  the  "no 
migration"  petition  process  indicates 
that  many  nonhazardous  deep  wells 
could  probably  qualify  for  a  "no 
migration"  variance  under  40  CFR  part 
148.  However,  operators  of 
nonhazardous  waste  wells  have  not  had 
reason  to  believe  that  their  operations 
would  be  subject  to  the  land  disposal 
restrictions  and  have  not  submitted 
variance  petitions.  Moreover.  EPA  is  not 
convinced  that  the  Part  148  regulations 
would  be  appropriate  for  nonhazardous 
waste  wells.  The  goal  of  the  SDWA 
regulations  for  deep  well  injection  is 
containment  of  the  wastes  in  an 
injection  zone.  This  goal  is  consistent 
with  the  protectiveness  goals  behind  the 
"no  migration"  variance  under  RCRA. 
There  are  no  documented  problems  with 
the  effectiveness  of  the  UIC  regulations. 

Moreover,  even  where  the  practice 
involved  disposal  of  hazardous  waste. 
Congress  fashioned  statutory  provisions 
in  RCRA  which  reflect  the  view  that 
there  is  more  certainty  concerning  the 
safety  of  the  deep  well  disposal  practice 
than  surface  disposal  practices.  For 
example.  RCRA  sections  3004(c)  and 
3019(b)  ban  both  landfilling  of  liquid 
hazardous  waste  and  underground 
injection  of  hazardous  waste  into  or 
above  USDWs.  RCRA  provisions 
regarding  deep  well  injection  of 
hazardous  waste,  however,  provided  for 
further  EPA  review  of  this  method  of 
land  disposal  and  allow  for  variances 
from  the  statutory  prohibition.  RCRA 
section  3004  (f)  and  (g).  The  legislative 
history  of  the  1984  Amendments  also 
state  that  "underground  injection  of 
hazardous  waste  can  be  safe 
environmental  technology."  Statement 
of  Senator  Bentsen.  129  Cong.  Rec.  S9153 
(daily  ed.  July  25. 1983).  and  envisioned 
that  compliance  with  the  then-existing 
underground  injection  control 
regulations  could  be  sufficient  to  justify 
continued  operation.  Id.  Through  the 
Part  148  petitions.  EPA  has  gained 
further  knowledge  concerning  the 
critical  issues  determining  the  safety  of 
the  practice.  In  general,  where  the 
SDWA  regulations  are  followed, 
injection  of  dilute  amounts  of  toxic 
constituents  is  safe.  Where  injection  is 
of  waste  below  the  characteristic  level 
the  injection  zone  will  appropriately 
contain  these  hazardous  constituents  in 
a  properly  operating  injection  well. 

Accordingly,  if  EPA  were  to  apply  a 
dilution  prohibition  to  nonhazardous 
wells  at  this  time,  there  would  be 
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considerable  disruption  at  facilities  that 
EPA  generally  considers  safe.  On 
balance.  EPA  believes  it  is  appropriate 
to  exempt  from  the  LDR  prohrbitions 
characteristic  waste  disposed  below  the 
characteristic  level  in  these  wells. 

E.  Implementation  of  Requirements  for 
Characteristic  Wastes 

In  today's  final  rule,  the  Agency  is 
promulgating  several  new  provisions 
concerning  implementation  of  the  land 
disposal  restrictions  for  characteristic 
wastes.  Specifically,  the  Agency  is 
amending  40  CFR  268.7  and  adding  40 
CFR  268.9  to  incorporate  recordkeeping 
requirements  and  special  rules  for 
characteristic  wastes,  and  is  revising  the 
current  regulations  in  parts  281  and  262 
regarding  the  identification  and 
management  of  wastes  that  exhibit  a 
characteristic.  In  addition,  the  Agency  is 
clarifying  which  requirements  apply 
during  the  period  of  a  national  capacity 
variance  both  to  wastes  that  are 
prohibited  on  the  basis  of  exhibiting  a 
characteristic  only,  and  to  wastes  that 
have  applicable  treatment  standards  as 
both  listed  and  characteristic  wastes. 
Finally,  the  Agency  is  clarifying  whether 
to  epply  the  TCLP  or  EP  analytical 
methods  to  verify  compliance  with  the 
treatment  standards. 

1.  Overlap  of  Treatment  Standards  for 
Listed  Wastes  that  also  Exhibit  a 
Characteristic 

The  Agency  is  today  promulgating  its 
proposed  approach  with  respect  to 
determining  apphcable  treatment 
standards  for  wastes  that  carry  more 
than  one  waste  code. 

(1)  For  wastes  that  carrj-  more  than 

'  one  characteristic  waste  code,  the  waste 
must  be  treated  to  meet  the  treatment 
standard  for  each  characteristia 

(2)  If  a  hsted  waste  also  exhibits  one 
or  more  hazardous  characteristics,  the 
waste  must  be  treated  to  meet  the 
treatment  standard  for  each  of  the  waste 
codes  with  one  exception.  Under  that 
exception,  if  the  relevant  constituents  or 
narrative  characteristics  are  specirically 
addressed  in  the  treatment  standard  for 
the  listed  waste,  then  the  standard  for 
the  listed  waste  operates  in  lieu  of  the 
standard  for  the  relevant 
charactcristic(8). 

One  commenter  suggested  that  EPA 
should  require  treatment  in  compliance 
with  the  most  stringent  treatment 
standard  rather  than  the  most  waste- 
specific  treatment  standard.  The  Agency 
disagrees,  and  EPA  is  following  the 
general  principle  set  out  in  previous 
rulemakings  that  the  more  specific 
treatment  standard  takes  precedence. 
This  is  the  principle  EPA  adopted  with 
respect  to  California  hst  wastes  that  are 


covered  by  another  treatment  standard, 
an  analogous  situation.  See  52  FR  25773 
and  25776  (July  B.  1987).  At  the  same 
time,  when  a  listed  waste  exhibits  a 
characteristic  that  is  not  addressed  by 
the  listed  waste's  treatment  standard, 
EPA  believes  it  is  necessary  for  that 
characteristic  to  be  treated  to  meet  the 
characteristic  treatment  standard. 

The  Agency  received  several 
comments  indicating  that  subjecting 
listed  wastes  to  treatment  standards  for 
characteristics  is  a  major  shift  in  the 
current  regulatory  program.  As  stated  in 
the  proposed  rule,  the  Agency  believes 
that  to  ignore  the  characteristic  would 
mean  that  the  Third  Third  prohibition 
for  that  characteristic  is  being  ignored, 
and  that  with  respect  to  that  constituent, 
the  waste's  toxicity  or  mobility  is  either 
not  being  reduced  or  not  being 
minimized.  Since  this  outcome  would 
satisfy  neither  the  statutory  language 
nor  its  policy.  EPA  is  requiring 
treatment.  As  with  the  California  list 
wastes,  EPA  is  applying  this  principle  at 
the  point  of  generation,  since  otherwise 
the  treatment  standard  for  the 
characteristic  constituent  could  be 
ignored  by  removing  the  characteristic. 
EPA  is  consequently  promulgating  new 
requirements  in  {  268.9  (b)  and  (c)  as 
proposed. 

EPA  is  further  promulgating 
provisions  specifying  that  disposal  of  a 
waste  which  at  the  point  of  disposal 
exhibits  a  characteristic  is  prohibited 
unless  the  treatment  standard  for  that 
characteristic  component  is  above  the 
cha.'acteristic  level.  This  approach  is 
again  essentially  the  same  as  that  which 
EPA  adopted  for  the  analogous  situation 
involving  California  list  wastes  (see  52 
FR  25767).  and  is  needed  to  ensure  that 
the  statutory  prohibition  against 
disposal  of  characteristic  hazardous 
wastes  is  not  violated. 

2.  Revisions  to  Waste  Identification 
Requirements 

A  consequence  of  the  Agency's 
interpretation  that  the  prohibition  for 
characteristic  wastes  can  apply 
concurrently  to  wastes  that  also  are 
listed  is  a  change  in  the  initial 
determination  tJhat  a  generator  must 
make  pursuant  to  S  262.11.  That  section 
presently  sets  out  an  either/or  scheme 
where  if  the  generator  determines  that  a 
waste  is  listed,  the  generator  does  not 
need  to  determine  whether  the  waste 
exhibits  a  characteristic  (40  CFR  282.11 
(b)  and  (c)).  For  purposes  of  compliance 
with  part  268,  however,  the  generator 
would  need  to  know  if  the  waste 
exhibits  a  characteristic,  even  if  the 
waste  is  listed,  because  further 
trectment  of  the  waste  is  required  if  the 
treatmcht  standard  for  the  listed  waste 


does  not  address  the  characleribtic 
property.  Consequently,  EPA  is 
amending  section  282.11  to  indicste  that 
generators  must  determine  whether 
listed  wastes  also  exhibit  characteristics 
of  hazardous  waste  for  purposes  of 
compliance  with  part  288. 

In  addition.  {{  281.21—261.24  indicate 
that  wastes  that  exhibit  the  respective 
characteristics  and  are  not  listed  have 
the  designations  D001-D017.  However, 
as  discussed  above,  generators  (and 
other  handlers)  will  need  to  know  both 
the  listed  waste  code  and  the 
characteristic  waste  code  in  the  event  ■ 
listed  waste  albo  exhibits  a 
characteristic  which  is  not  addressed  by 
the  treatment  standard  for  the  listed 
waste.  EPA  is  consequently  amending 
the  language  in  these  sections  to 
indicate  that  wastes  that  carry 
characteristic  waste  codes  may  also  be 
listed  wastes. 

3  Wastes  Subject  to  a  Capacity 
Variance 

RCRA  section  3004(h)(4)  states  that 
during  periods  of  national  capacity 
variances  and  case-by-case  extensions, 
hazardous  wastes  subject  to  those 
extensions  that  are  disposed  in  landfills 
and  surface  impoundments  may  only  be 
disposed  of  if  the  landfill  or  surface 
impoundment  is  in  compliance  with  the 
minimum  technological  requirements  of 
section  3004(o).  EPA  has  interpreted  this 
language  to  mean  that  the  landfill  or 
impoundment  unit  receiving  such  wastes 
must  be  in  compliance  with  the 
minimum  technological  requirements, 
S  26e.5{h)(2),  and  this  interpretation  was 
sustained  in  Mobil  Oil  v.  EPA,  871  F.  2d 
149  (D.C.  Cir.  1968). 

Under  the  present  rule,  it  is  possible 
for  prohibited  characteristic  wastes 
subject  to  a  national  capacity  variance 
to  become  nonhazardous.  For  example, 
certain  D009  mercury  wastes  are  subject 
to  a  fwo-yetir  national  capacity 
variance.  If,  during  the  period  of  the 
variance,  such  a  waste  was  treated  to  be 
nonhazardous  by  a  means  other  than 
retorting  and  was  disposed  of  m  a 
landfill  or  surface  impoundment, 
arguably  the  landfill  or  impoundment 
unit  would  have  to  meet  the  minimum 
technological  requirements. 

EPA  does  not  read  the  statute  or  the 
rules  this  way.  Rather,  section  3004(h)(4) 
only  requires  compliance  "with  the 
requirements  of  subsection  (o)."  Section 
3004{o),  in  turn,  only  apphes  to  units 
subject  to  Subtitle  C  See  also 
S  268.5(hJ(2),  which  likewise  imposes 
minimum  technological  requirements 
only  on  landfill  and  impoundment  units 
that  are  permitted  or  that  have  intenm 
status.  Consequently,  EPA  doe«  not 
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interpret  these  provisioos  aa  requiring 
subtitle  D  landfill  and  surface 
impoimdment  units  receiving  prohibited 
wastes  duruig  a  national  capacity 
variance  to  have  to  satisfy  the  miniinuiii 
technological  requirenents. 

Finally,  for  wastes  that  are  subject  to 
more  than  one  treatment  standard,  the 
Agency  is  clarifying  that  during  the 
period  of  a  national  capacity  variance 
for  one  of  the  wastes,  the  treatment 
standards  for  any  other  waste  codtjs 
that  have  not  received  such  a  variance 
must  be  net.  For  example,  if  a  K048 
nonwastewafer  qFso  exhibits  the 
characteristic  for  chromium,  the  waste 
his  a  six  month  capacity  extension  as  a 
K048  listed  waste,  but  no  capacity 
extension  as  a  D007  characteristic 
waste.  Therf  fore,  at  a  minimum,  the 
waste  must  be  treated  to  meet  the 
treatment  standard  for  D007  (and  any 
other  dppiicdble  charHcteristic  treatment 
standcirJ)  prior  to  land  disposal.  This 
r'>quirement  ts  consistent  with  the 
Aj^encys  approach  in  previous 
rulemakings  m  which  it  stated  that  m 
s.^ttinj?  the  treatment  standard,  the 
Agency  is  making  a  more  waste  specific 
determination;  however,  this 
determination  is  not  effective  until  the 
r.ipacity  vanance  ends.  Because 
rapacity  exists  to  tr^at  the  chamctpnstic 
\  astp,  the  chara'"tpnstic  trt'atment 
standdpis  stiil  apply,  and  the  KOW 
waste  must  meet  the  prohibitions  for 
characteristic  wa.-^fes.  The  K04fl 
treatment  standard  would  then  become 
c;'plicable  when  the  national  capacity 
vanance  expires  See  f>3  FR  Tll8fl. 
Kurihermorf.  :f  such  listed/ 
( i^sractenstit  w.jstes  have  been  treated 
so  that  they  no  longer  exhibit  any 
characteristic  and  d.-e  to  be  drsposed  of 
en  a  surface  impoondment  or  lanvifill. 
t'le  unit  must  meet  the  minimum 
t  -chnology  requirements  set  out  in 
section  30C4(o!.  as  reqaired  for  listed 
wastes  duf.rq  the  penod  of  a  national 
capacity  varian*:*;. 

4.  Use  of  TCLP  v  EP  Analytical  Methods 
for  Compliance 

The  Agency  prtjposed  two 
alternatives  m  the  proposed  rule,  that 
treatnifnt  sta.idarda  fur  ch^rartenstic 
wastes  either  be  a  numerical  8ta:Ki*rd 
(t\  pi(  ally  lower  then  the  ciiaracterVstic 
level)  or  be  established  at  "t.Se 
characteristic  level."  Sr'e,  e.g..  54  FR 
4^430/3.  If  'he  la'ter  altema'.ue  were 
adopted,  the  A;^eric>  did  not  specify 
whether  the  chara«:len3tH.  level  v\ould 
be  m'^.is'ir»"'d  by  the  EP  test  or  liy  th'' 
TCIJ*  The  Agency  did  indiCrtf?  in  a 
SPTiewhdt  difftrrent  context,  however. 
that  it  strongly  prefers  to  u.se  the  TCLP 
to  measure  >  ompliance  wherever 
possble  Id.  at  43432/3. 


As  stated  in  secbon  IILD  of  today's 
preamble.  EPA  ts  establishing  treatment 
starulards  for  most  characteristic  wastes 
at  the  characterisbc  level.  The  Agency 
has  determined  that  this  level  should  be 
measured  by  the  TCLP.  This  it  the 
protocol  that  large  quantity  generators 
will  use  to  assess  the  toxicity  of  their 
wastes  starting  on  September  2S.  1990 
and  small  quantity  generators  will  begin 
using  on  March  29. 1991.  It  is  also  the 
protocol  used  to  measure  the  efficacy  of 
stdbilization  or  other  immobilizabon 
IreaLment  in  most  of  the  BOAT 
standards.  Most  of  the  data  submitted  in 
response  to  the  Agency's  proposal  were 
based  on  the  TCLP  to  nrjeasure  treatment 
performance,  and  these  data  indicate 
(with  a  few  exceptions)  that  treatment 
to  the  characteristic  level,  as  measured 
by  the  TCLP.  is  achievable.  (T^ese  data, 
incidentally,  were  available  for  reply 
comments,  and  the  Agency  received 
dozens  of  reply  comments  on  the  data.) 

Furthermore,  if  El'A  were  to  establish 
the  EP  as  the  protocol  to  measure 
compliance  with  metal  standards,  then 
r'-guldted  entities  would  have  to  subfect 
mdny  wastes  to  both  'J>e  KP  (for 
purposes  of  land  disposal  restriction 
compliance)  and  the  TCLP  (for  waste 
identification  purposes).  The  Agency 
prefers  not  to  impose  this  type  of 
duplicative  burden.  Accordingly,  the 
AgfMicy  IS  adopting  the  TCLP  as  the 
means  of  measuring  compliance  with  the 
netdl  standards  for  toxic  charactenstic 
Third  Third  wistes  in  this  mle.  with  two 
exceptions  For  lead  charactenstic 
nonwaslewaters  and  all 
rionwastewdters  containing  arsenic  as 
the  primary  hazardous  constituent  [i.e.. 
0004.  K031.  K084.  KlOl.  KI02,  POIO. 
Pun.  P012,  P036,  P038.and  L'136),  the 
Agency  is  specifying  that  if  a  waste  does 
not  achieve  the  nonwastewaler 
standard  b  ised  on  analysis  of  a  TCLP 
extract  but  dues  achieve  the  standard 
based  on  analysis  of  an  EP  extract,  the 
waste  is  in  compliance  with  the 
standard.  The  Agency  is  taking  this 
action  because  the  performance  data 
used  to  develop  the  treatrr^nf  standards 
for  these  wastes  were  bast!  m  EP 
toxicity  leachate  data.  ,A  more  detailed 
discission  is  provided  in  section  lil.A  of 
tiiday's  preamble. 

5  Newly  Identified  TC  Wastes 

There  is  one  final  interpr«;tive  point 
vied  ling  wnh  the  interplay  of  the  EP  and 
the  new  TCIJ*  EPA  interprets  the 
statute  such  that  wastes  that  exhibit  'he 
toxicity  characSeriilic  by  the  TC.'.P  but 
not  the  EP  are  not  presently  prohi'mied. 
even  li  the  constituent  ca-ising  the  waste 
to  exhibit  the  TCIP  is  also  a  constituent 
rontrolJed  by  the  EP.  This  is  because 
s_ich  w.i'-tes  a-f.  i.ewly  i'.i»  ntiHod 


pursuant  to  RCRA  section  3004(g)(4): 
they  were  identified  as  hazardoos  after 
November  7, 19«4. 

6.  Further  Principles  Governing 
Applicability 

a.  Other  Statutory  Exemptions  nr 
Exclusions.  The  issues  in  this 
rulemaking  concerning  when  hazardous 
wastes  become  prohibited  from  land 
disposal  does  not  change  the  status  of 
other  regulatory  or  statutory  inclusions 
or  exclusions  to  the  defimtion  of  solid  or 
hazardous  waste  found  at  40  CFR  261.2- 
.6.  These  provisions  can  override  the 
LDR  point  of  generation  evaluation  to 
keep  wastes  from  being  prohibited  and 
subject  to  a  (hlutton  prohibition  or 
treatment  standard.  This  result  is 
consistent  with  EPA's  existing 
regulation  at  40  CFR  268.1. 

EPA  believes  that  different  legal  and 
policy  considerations  under  exclusions 
from  the  statutory  and  regulatory 
definitions  of  solid  waste  and  hazardous 
waste  require  an  evaluation  of  the 
status  of  the  waste  at  the  point  of 
disposal.  Generally,  these  exclusions 
adtiress  the  status  of  the  waste  without 
regard  to  a  particular  constituent 
concentration,  and  thus  do  not  involve 
issues  of  treatment  levels  or  dilution. 
EPA  has  not  fully  analyzed  these 
exclusions  and,  in  the  absence  of 
specific  ju8tific:ation.  will  continue  to 
provide  exclusions  from  the  land 
disposal  restrictions  for  waste  excluded 
from  the  definition  of  hazardous  or  solid 
waste  under  40  CFR  201.2^.6. 

For  example,  solid  waste  does  not 
include  solid  or  dissolved  material  in 
don^estic  sewage.  RCRA  section 
1004(27).  EPA  regulations  further 
provide  that  any  mixture  of  domestic 
sewage  and  other  waste  that  passes 
through  a  sewer  system  to  a  PubLcly 
Owned  Treatment  Works  (POTVV)  for 
treatment  is  not  solid  waste.  40  CFR 
261.4(d)(1).  Thus,  even  if  a  waste  is 
hazardous  at  the  point  of  generation,  the 
domestic  sewage  exclusion  would  allow 
land  disposal  of  the  solid  waste  at  the 
POTW  without  meeting  treatment 
standards  under  section  3004(m) 
(assuming  that  there  is  no  land  disposal 
of  the  waste  before  it  becomes  subject 
to  the  domestic  sewage  exclusion). 

b.  Rest-icted  Wastes  Versus 
Prohibited  Wasttis.  Consistent  with  the 
cradle  to-grave  mandate  of  RCRA's  land 
disposal  restrictions,  those  who  manage 
hazardous  waste  will  need  to  assess 
what  LDR  prohibitions  apply  at  different 
points  in  Lhe  waste  management 
process.  First,  generators  of  restricted 
wastes  mu.st  assess  whether  the  waste 
is  prohibited  under  the  LDR.  Restricted 
waste  IS  defincid  by  several  cx)ndi;ion.^ 
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See  51  FR  at  40619—40632  (November  7, 
1986);  54  FR  36967,  30966  (Sept.  6. 1989). 
As  discussed  above,  however,  certain 
statutory  exemptions  that  would  be 
evaluated  at  the  point  of  land  disposal 
may  apply  to  restricted  wastes. 
Moreover,  during  either  a  national 
capacity  variance  under  section 
3004(h)(2)  or  a  case-by-case  variance 
under  section  3004(h)(3).  disposal  of 
certain  restricted  wastes  into  certain 
units  would  not  be  prohibited.  Also, 
placement  of  waste  in  a  "no  migration" 
unit  is  not  prohibited  land  disposal,  nor 
is  placement  in  an  impoundment  in 
compliance  with  40  CFR  268.4.  In 
addition,  there  are  situations  where 
waste  in  managed  in  a  way  which 
results  in  no  land  disposal.  EPA  outlined 
which  LDR  prohibitions  attach  to  wastes 
managed  under  each  one  of  the  above 
scenarios  in  54  FR  36967,  36968 
(September  6, 1989). 

c.  Changes  in  Treatability  Groups. 
The  question  of  whether  a  given  waste 
is  going  to  prohibited  land  disposal  is 
complicated  by  the  fact  that  wastes  may 
change  form  or  treatability  groups  after 
undergoing  treatment.  For  example, 
treatment  of  a  wastewater  often 
generates  a  nonwastewater  sludge  as 
well  as  a  treated  wastewater.  Also, 
incineration  of  a  nonwastewater  can 
generate  a  nonwastewater  (ash)  as  well 
as  a  wastewater  (scrubber  water).  (A 
treatability  group  is  defined  both  in 
terms  of  the  applicable  waste  code  and 
the  form  the  waste  is  in.)  The  specific 
problem  addressed  here,  which  occurs 
most  often  with  respect  to  characteristic 
wastes,  is  the  effect  that  changes  in 
treatability  groups  have  on  the  initial 
status  of  a  waste  as  prohibited  or  non- 
prohibited. 

First,  by  way  of  background,  the  part 
148  and  268  regulations  generally  divide 
the  universe  of  wastes  potentially 
subject  to  land  disposal  prohibitions 
ir;.i  two  broad  categories:  wastewaters 
and  nrirwastewaters.  For  purposes  of 
the  LDR  program,  "wastewaters"  are 
gtnprally  defined  to  have  less  than  1% 
total  o^^anlc  carbon  (TOC)  and  less 
than  1 V  total  suspended  solids.  Any 
other  waste  stream  is  deemed  a 
nonv\  astevN  ater.  (There  are  certain 
enumerated  exceptions  from  certain 
wd.stes  such  as  F001-F005  solvents,  and 
KOll,  K01.3.  and  K014  acrylonitrile 
wastes.  See  generally  $  288.2  in  today's 
r\jle,  incorporating  the  various 
rLgu:ator>'  definitions.)  Part  268  provides 
for  ciiffcrent  treatment  standards  for 
these  two  broad  cp.'egories  of  whste. 
The  standards  may  also  have  difTerent 
effective  dates  because  of  national 
rapacity  variances.  Treatment 
standards  for  listed  wastes  apply  to  the 


waste  as  generated  as  well  as  to  all  of 
the  residual  wastes  that  are  generated  in 
treating  the  original  prohibited  waste. 
See  53  FR  31138,  31145  (August  17. 1988). 
However,  when  EPA  specifies  a 
treatment  method  as  the  treatment 
standani  residues  resulting  from  the 
required  treatment  method  are  no  longer 
prohibited  from  land  disposal  (unless 
EPA  should  specify  other  requirements). 
54  FR  26594,  28624,  26630  (June  23. 
1989)." 

A  change  in  treatability  group  during 
the  waste  management  process  can 
affect  whether  the  waste  prior  to  the 
change  in  treatability  groups  is  subject 
to  certain  LDR  requirements.  The 
following  rules  are  important  to 
understand  this  point.  First,  if  a 
treatabihty  group,  and  treatment 
residues  in  the  same  treatability  group, 
is  not  going  to  prohibited  land  disposal, 
then  neither  the  original  waste  nor  the 
residue  is  subject  to  the  treatment 
standards  or  to  the  dilution  prohibition. 
As  a  corollary,  waste  is  prohibited  if  the 
treatability  group,  or  residues  from  the 
same  treatability  group  is  land  disposed. 
This  interpretation  provides  a  clear  line 
of  demarcation,  avoids  the  enormous 
di^iculties  of  determining  new  points  of 
generation  every  time  a  hazardous 
waste  is  altered  in  some  respect,  and 
avoids  having  an  initial  waste's  status 
as  prohibited  determined  in  all  cases  by 
some  later  management  of  a  residue 
derived  from  the  initial  waste. 

d.  Examples.  Several  examples  will  be 
useful  to  help  clarify  this  point. 

Example  1.  Listed  wastewater  A  is 
treated  in  a  tank  that  yields  two  residue 
streams:  nonwastewater  residue  B  and 
wastewater  residue  C.  The 
nonwastewater  residue  is  land  disposed 
and  the  wastewater  residue  is 
discharged  pursuant  to  an  NTOES 
permit  without  being  land  disposed. 
Only  nonwastewater  residue  B  is 
going  to  prohibited  land  disposal. 
Moreover,  residue  B  is  a  newly 
generated  hazardous  waste  belonging  to 
a  different  treatability  group  than  the 
original  waste.  See  53  FR  31209;  52  FR 
25667  col  1  (July  8, 1967).  The  original 
hazardous  wastewater  A  is  a  restricted 
wa.ste.  but  not  prohibited,  and  so  is  not 
sjbiect  to  the  dilution  prohibition  in  40 
CVR  268.3  or  any  treatment  standard 
under  part  268.  Wastewater  residue  C 


"  A  f«f..!:t)  II  not  allowed  lo  dilute  or  perform 
p.-.r'ial  ireptiTiPn!  on  a  waite  in  order  lo  iwildi  the 
ai'jihcabilily  o(  a  nonwaitewater  atandard  to  a 
MuslfWNler  siHndHrd  or  VKX  versa.  SevU  FR  21012 
()<iiit-  4.  19B7).  bu!  nee  S2  FR  25787  (|une  S.  1987) 
notins  specml  cirt^umslancet  wtien  California  Imt 
»i.»:e»  arc  in\olved  tVwaterins  technologiea  lauch 
Kf.  fiiiraiion  and  ceninfujjation)  thai  are  desitn^d  tn 
M-pH'jie  MTHKiewa'er  from  ronwattewaler  «t  i.o( 
prijhibdfrd. 


also  is  a  restricted  waste  (due  to  the 
"derived  from  rule"  it  carries  the  same 
hazardous  waste  code  under  40  CFR 
part  261  as  the  original  waste  A),  but  it 
is  not  a  prohibited  waste  because  the 
wastewater  treatability  group  is  not 
going  to  prohibited  land  disposal. 

Example  2.  Listed  nonwastewater  D  is 
treated  to  yield  two  nonwastewater 
residues  E  and  F  (which  carry  the  same 
waste  code  as  D  based  on  the  derived 
from  rule).  Residue  E  is  Incinerated  and 
the  ash  is  land  disposed;  residue  F  ia 
directly  reused  as  a  substitute  for  a 
commercial  chemical  product.  In  this 
case,  nonwastewaters  D  and  E  are 
subject  to  treatment  standards  and  the 
dilution  prohibition.  EPA  does  not  want 
impermissible  dilution  of 
nonwastewater  D  to  be  the  reason  that 
the  nonwastewater  residue  E  meets  the 
BOAT  level.  Thus,  since  there  is  no 
change  in  treatability  group  between  the 
original  point  of  generation  and  land 
disposal  for  one  residue  of  the  original 
waste  D  the  part  268  prohibitions  apply. 
However,  residue  F  is  not  a  prohibited 
waste  because  the  definition  of  solid 
waste  excludes  secondary  materials 
that  are  directly  reused  as  substitutes 
for  commercial  chemical  products. 

As  illustrated  by  the  above  examples, 
a  unit  treatment  operation  can  be  a 
point  of  generation  for  certain 
treatability  groups.  To  assess  what 
prohibitions  apply,  one  must  first 
determine  whether  any  residues  of  the 
listed  waste  go  to  prohibited  land 
disposal.  If  no  residues  are  land 
disposed  then  part  268  treatment 
requirements  do  not  apply.  If  one  or 
more  residues  are  placed  in  prohibited 
land  disposal,  the  dilution  prohibition 
applies  between  the  point  of  land 
disposal  and  the  point  that  a  given 
treatability  group  first  exists.  In  example 
1.  that  point  is  immediately  after  the 
tank  treatment  operation.  In  example  2. 
that  point  is  the  original  point  of 
generation  for  nonwastewater  D. 

The  rules  regarding  treatability  groups 
apply  similarly  to  characteristic  wastes. 
The  fact  that  a  waste  loses  its 
hazardous  charactenstic  at  some  point 
prior  to  land  disposal  does  not 
constitute  a  change  m  treatability  group. 
The  fact  that  the  derived  from  rule  does 
not  apply  to  characteristic  wastes  is 
irrelevant  because  the  derived  from  rule 
only  affects  hazardous  waste  status,  not 
treatability  group  determination  (which 
is  a  function  of  physical  form).  To 
determine  if  a  charactenstic  waste  is 
prohibited,  the  decision  is  still  made 
based  on  whether  the  waste  or  any 
residue  in  the  same  treatabihty  group  is 
destined  for  laid  disposal.  This 
approach  is  nei^essu.y  to  hwure  that  this 
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level  was  met  by  trrafment  and  not  by 
dilution  The  followmg  example  helps 
illustrate  this  decision  rule. 

Example  X  WMtcwater  J  is  EP  toxic 
for  lead.  It  is  treated  in  a  lank  and 
>jciierate»  a  shidge  K.  that  is  non- 
hazardous.  The  treated  wastewater  L 
which  no  longer  exhibits  a 
( haricteristic  is  then  sent  to  a  surface 
impoundment  for  further  treatment,  after 

V  Inch  it  is  discharged  under  an  NPDES 
pormit.  The  siudf^e  is  sent  to  a  landfill. 

The  sludge  K  is  not  a  restricted 
K  izardous  waste,  notwithstanding  that 
i'  derives  from  treatment  of  a 
thjracleri.stic  hazardous  waste.  This  is 
because  it  is  a  new  trealabiUty  group 
v«h>ch  is  not  hazardous  at  point  of 
generation.  The  status  of  wastewaters  J 
«nd  L  19  deterraired  by  the  special  rules 
far  charactenstic  wastes  managed  in 
C  vVA  systems;  therefore,  they  are 
prohibited  wastes  but  are  not  subject  to 
n  dilution  prohibition.  Since  wastewater 
1  n-.eets  the  treatment  standard  when  it 
i.s  laud  disposed,  the  disposal  is  legal. 

Excmpie  4.  Electroplating  wastewater 

VI  which  exhibits  a  hazardous 

ch  iracteristic,  is  treated  in  a  tank  to 
yeld  a  treated  wastewater  N  and  a 
:  )nwastewater  sludge  O.  The  treated 
v\  dstewater  N.  which  no  longer  exhibits 
a  hazardous  characteristic,  is  discharged 
•  n'o  a  Class  I  ir.jpcticn  well  and  the 
sludge  is  sent  to  a  landfill. 

In  this  example,  neither  wastewater  M 
ror  N  u  a  prohibited  waste  due  to  the 
."ipecia!  rules  for  wastes  managed  in 
Class  I  injection  wells  subject  to  the 
i-DW'A.  Sludge  O  is  a  newly  generated 
\va.ste  that  me«;ts  the  listing  description 
fjr  EPA  Hazardous  Waste  No.  FOOa 
Si^idg^'  O  IS  a  prohibited  waste  because 
this  nonwastewater  is  destined  fur 
placement  in  a  land  disposal  unit. 

Fxan-.ple  5.  An  FJ'  toxic  w.Tstewater 
bluJe  P  is  dew.i'ered  to  y-eld  a 
hjiw  istewater  sludge  Q  which  is  F.P 
toxic  and  now  exceeds  the  Caiifornia 
iist  level  for  lead.  Also,  a  w  istewati-r  R 
13  generated  which  exhibits  a  hazardous 
r.haracterisiir.  The  sludge  Q  is  sent  lo  a 
landfill  and  the  wastewater  R  is  mixed 
w;th  domestic  sewajje  and  sent  throtrgh 
a  sewfT  system  to  a  POTVV. 

Both  sludges  P  and  Q  are  prohibited 
wasft»s  because  Q  is  sent  to  land 
disposal  and  P  is  in  the  same  trea'ibility 
yr  )up  as  Q.  Note  that  during  a 
Ihypctheticdl)  national  capacity 
\  i.-iance  for  the  lead  characteristic 
treatment  standard.  Q  most  romply  with 
ttie  California  iist  standard  for  lead. 
vVastew iter  R  is  a  restricted  waste,  but 
rot  a  prrshibiled  waste  because  it  is 
covered  by  a  J  261  4  exclusion  from  the 
dt.'Rnition  of  solid  waste. 

I.T  coil'.  I'jSMir,  it  should  be  noted  thai 
the  previous  discussion  applies  in 


determining  when  prohibitions  attach. 
The  issue  of  what  administrative 
requirements  apply  by  virtne  of  a  waste 
being  restricted  is  discussed  elsewhere 
in  this  preamble. 

F.  Amended  Tracking  System  for 
Chararteristjc  Prohibited  Wastes 

EPA's  decisions  concerning 
characteristic  wastes  necessitate  certain 
modifications  of  the  tracking  provisions 
contained  in  §  268.7.  See  54  FR  48491 
and  4^492  (requesting  comment  on  this 
point).  This  section  of  the  preamble 
outlines  the  modifications  the  Agency  is 
making  to  the  existing  rules,  and 
clarifies  certain  points  regarding  the 
pjIps"  applicability  to  hsted  wastes  as 
well  as  to  characteristic  wastes.  The 
Agency  is  also  amending  one  of  the 
certification  provisions  that  presently 
f  lils  to  mention  compliance  with  the 
prohibition  on  impermissible  dilution. 

A.  Applicability  of  Tracking 
Requirements 

/.  ClanficoLon  of  ond  Chonges  to 
Generally  Applicable  Recordkeeping 
Requirements.  Section  268.7  applies  to 
generators,  treaters,  storers,  and 
disposers  of  restricted  wastes.  Most  of 
the  provisions  contemplate  that 
restricted  wastes  are  being  shipped  off- 
site  for  treatment  or  disposal  (see  1 268.7 
(a)(2)  and  (b)131.  and  \  268.7  (b)(4)  and 
(b)(5]).  The  first  point  the  Agency 
wishes  to  address  is  the  existing 
requirements  that  apply  when  restricted 
wastes  are  managed  on-site.  At  a 
minimum,  certain  recordkeeping 
req'jirements  are  triggered.  Section 
28a.7(d)  states  that  generators  must  first 
determine  whether  their  waste  is 
restricted.  Section  268.7(a)(6)  indicates 
that  generators  must  retain  a  copy  of  all 
demonstrations  and  other  waste 
an.ilysis  or  documentation  for  all  wastes 
-.i"\\  to  either  on-site  or  oi '  s  'e 
treatment,  storage,  or  dlspo^>.•l.  The 
Ai?ency  interprets  these  two  provisions 
to  mean  that  ordinarily  generators 
rnanaging  hazardous  wastes  on-site 
must  determine  if  the  waste  is  restncted, 
.md  keep  some  documentation  of  that 
determination  plus  some  documentation 
of  where  the  restricted  waste  was 
trrited.  stored  or  disposed — whether 
treatment,  storage,  or  disposal  occurs 
nn-siie  or  off-site.  These  recordkeeping 
rt?quirerr.ents  for  on-site  management 
ure  needed  to  implement  the  various 
prohibitions  or  to  account  for  those 
restncted  wastes  thai  for  some  reason 
are  not  also  prohibited.  The  Agency 
rotes  brieiTy  that  certain  wastes  are  net 
subject  to  recordkeeping  requirements 
at  all  by  virtue  of  the  exemptions  from 
nil  of  part  263  that  are  contained  m 
sections  268.1  |1))  and  (e).  (Sec  54  R-? 


38968  (September  6, 1989}  discussing 
what  a  "restricted"  waste  is  ) 

The  Agency  is  applying  the  existing 
S  288.7  (a)  and  (a)t6)  requirements  to 
characteristic  wastes  that  are  restricted 
under  today's  final  rule.  These 
requirements  apply  even  when  the 
hazardous  characteristic  is  removed 
prior  to  disposal,  or  when  the  waste  is 
excluded  from  the  definition  of 
hazardous  or  solid  waste  under  §  261.2- 
.6  subsequent  to  the  point  of  generation. 
For  example,  if  a  characterisHc  waste  is 
not  prohibited  because  it  is  discharged 
pursuant  to  a  NPDES  permit  without 
land  disposal,  some  record  must  still  be 
kept  indicating  why  the  waste  is  not 
prohibited.  (For  example,  a  statement 
that  there  is  no  land  disposal  in  the 
system  prior  to  the  9  281.4  exclusion 
should  be  kept  in  the  facility's  operating 
record.)  The  rationale  for  this  is  that  the 
S  261.4(a)(1)  exclusion  for  domestic 
sewage  does  not  attach  until  the  mixture 
passes  through  the  sewer  system  to  a 
POTW:  in  the  interim,  the  waste  is 
restricted.  (See  also  section  III  E.8  of 
today's  Final  rule.)  Finally,  this 
information  should  already  exist  in  any 
case,  to  justify  the  absence  of  subtitle  C 
regulatiorL 

B.  Tracking  (i.&  Notification/ 
Certificatjon)  Provisions  Applicable  lo 
Generators  Shipping  Wastes  Off-Site 

Under  existing  S  26a.7(a),  generators 
managing  restricted  wastes  must 
determine  whether  the  wastes  meet 
applicable  treatment  standards  on  the 
point  of  generation,  or  are  otherwise 
exempt  from  those  standards.  Separate 
tracking  provisions  apply  to  each  of 
these  situations.  Section  288.7(a)  (1),  (2). 
and  (3).  In  all  cases,  however,  the 
generator  must  prepare  a  notice  for  each 
off  site  shipment  setting  out  the 
hazardous  waste  identification  number, 
applicable  treatment  standard  or 
prohibition  level,  manifest  number,  and 
available  waste  analysis  data.  If  a 
generator's  waste  meets  the  treatment 
standard,  the  generator  must  prepare  a 
certification  to  this  effect.  (EPA  is  thus 
using  the  terms  "tracking  document " 
and  "notification  and  certification" 
synonymously  in  the  discussion  that 
follows.) 

If  a  generator's  characteristic  waste 
has  been  treated  to  meet  the  treatment 
standard  before  it  is  sent  ofT-site,  ETA 
believes  that  the  existing  tracking 
scheme  requires  some  modification. 
There  are  two  principal  reasons  to  m,;l,e 
changes.  Characteristic  wastes  that 
meet  treatment  standards  will  be  sent 
(almost  invariably)  lo  subtitle  D 
facilities.  EPA  is  concerned  that  sending 
part  268  notitlcations  and  certifications 
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to  subtitle  D  facilities  could  be 
counterproductive.  These  facilities  are 
not  familiar  with  subtitle  C  paperwork 
and  could  easily  mistake  the  tracking 
forms  (i.e.  the  notifications  and 
certifications)  for  manifests  and  refuse 
to  accept  the  shipment.  Even  if  the  forms 
ere  not  mistaken  for  manifests,  the 
subtitle  D  faalities  couJd  view  the  forms 
as  describing  hazardous  wastes  and 
refu.se  to  accept  the  wastes.  This  could 
result  ill  a  situation  where  scarce 
subtitle  C  management  capacity  is  used 
for  ron-hazarcJous  wastes  because 
subtitle  D  facilities  are  refusing  the  non- 
hazardous  wastes. 

These  potential  misunderstandings 
are  probably  solvable  as  subtide  D 
operators  become  more  sophisticated 
and  as  EPA  further  implements  its  land 
disposal  restriction  training  and 
guidance  efforts.  The  Agnecy  believes 
further,  however,  that  under  today's  rule 
no  important  interest  would  be 
vindicated  by  requiring  notifications  and 
certifications  to  be  sent  to  subtitle  D 
facilities.  When  listed  wastes  are 
involved,  the  tracking  document  tells 
disposal  facilities  what  standard  the 
waste  must  meet  before  it  can  be  land 
disposed.  Treatment  standards  for  most 
characteristic  wastes  are  estabhshed  at 
characteristic  levels,  however.  Thus. 
these  wastes  can  be  land  disposed  in  a 
subtitle  D  facility  when  they  no  longer 
exhibit  a  characteristic.  Having  a 
generator  certify  to  an  off-site  subtitle  D 
facility  that  the  waste  no  longer  exhibits 
a  characteristic  adds  little  or  nothing  to 
the  information  the  disposal  facility 
r"cds  to  know  to  dispose  of  the  waste. 
That  is  the  disposal  facility  already 
nust  determine  that  the  waste  no  longer 
exhibits  a  characteristic.  Since  under  the 
present  ruJc,  sending  the  tracking  forms 
tn  subtitle  D  facihties  could  normally 
h:.ve  only  the  counterproductive  effects 
discussed  in  the  previous  paragraph, 
FPA  has  determined  that  the  tracking 
forms  should  not  accompany  shipments 
from  generators  to  subtitle  D  facilities. 
(As  noted  below,  the  Agency  is  adopting 
the  same  approach  for  any  shipments  to 
subtitle  D  facilities,  so  that  a  treatment 
facility  that  has  treated  a  characteristic 
waste  to  meet  a  treatment  standard  also 
would  not  send  tracking  documents  to  a 
subtitle  D  disposal  fadhty.)  EPA 
realizes  that  some  of  the  treatment 
sfandiirds  in  today's  rule,  notably  those 
for  reactive  cyanides  and  pesticides, 
and  the  standards  for  characteristic 
wastes  that  are  treatment  methods, 
would  generally  result  in  treatment 
below  characteristic  levels,  in  these 
cases,  the  tracking  documents  would 
add  inforrpation  useful  to  a  subtitle  D 
facility.  EPA  is  concerned  enough  about 


potential  confusion  and  disruption  of 
subtitle  D  disposal  practices,  however, 
that  at  this  time  the  Agency  beheves  it 
the  better  decision  not  to  require 
tracking  documents  for  this  set  of 
wastes  to  go  to  subtitle  D  facihties. 

By  deciding  that  tracking  documents 
for  prohibited  charactenstic  wastes  that 
no  longer  exhibit  a  characteristic  sboold 
not  go  to  subtitle  D  facilities,  the  Agency 
is  not  deciding  that  notifications  and 
certifications  should  not  be  prepared  for 
surJi  wastes  The  .Agency's  concern  is 
where  those  notifications  and 
certifications  are  sent.  EPA  believes, 
and  is  requiring,  that  the  notifications 
and  certifications  be  sent  to  the 
appropriate  EPA  Regional  Administrator 
or  his  delegated  representative,  or  to  a 
state  authorized  to  implement  the  land 
disposal  restrictions.  The  person 
preparing  the  notification  and 
certification  must  also  include  the 
identity  and  address  of  the  facility 
where  the  treated  waste  is  sent, 
including  the  address.  This  is  the 
approach  the  Agency  adopted  in  an 
analogous  circumstance  where  sending 
notifications  and  certifications  to  the 
ultimate  disposer  would  be 
counterproductive  or  otherwise  be  ill- 
advised  See  S  268.7(bK8)  and  53  FR 
31198  (Aug.  17. 1988)  (notifications  and 
certifications  of  persons  treating 
hazardous  wastes  to  produce  hazardous 
waste-derived  products  that  are  to  be 
used  in  a  manner  constituting  disposal 
are  to  send  the  notifications  and 
certifications  to  EPA  or  to  an  authorized 
state,  not  to  the  ultimate  user  of  the 
hazardous  waste-derived  product).  By 
requiring  notifications  and  certifications 
to  be  prepared.  EPA  is  also  assuring  that 
a  record  is  kept  that  the  characteristic 
waste  has  been  treated  to  meet  the 
standard  and  not  impermissibly  diluted. 
Generators  (or  treatment  facilities,  see 
below)  would  also  have  to  certify  that 
these  requirements  were  satisfied.  Thus, 
the  key  objectives  of  the  notification 
and  certification  provisions  are 
satisfied. 

EPA  is  making  some  slight 
modifications  in  the  notification  form 
that  would  be  sent  to  EPA  (or  to  an 
authorized  state).  This  is  because  the 
existing  notification  form  refers  to  the 
waste's  ID  number  and  manifest  number 
when  shipped.  Since  wastes  no  longer 
exhibiting  a  characteristic  have  neither 
an  ID  number  nor  a  manifest  number, 
some  small  modifications  are  necessary. 
While  the  notification  form  would  not 
contain  hazardous  waste  codes,  it  must 
contain  a  complete  and  accurate 
description  of  the  waste,  including  its 
forrrier  hazardous  waste  classification. 
In  addition,  although  a  manifest  number 


would  not  be  included,  the  notificatioDS 

must  clearly  identify  the  facility 
receiving  the  waste. 

EPA  is  not  amending  the  tracking 
requirements  for  those  characteristic 
wastes  that  still  exhibit  a  characteristic 
when  they  are  sent  off-site.  AH  of  the 
normal  \  208.7(a)(1)  notice  requirement! 
fit  this  situotion  (i.e.  the  waste  has  an  ID 
number  it  does  have  to  have  a  manifest, 
etc.)  and  do  not  require  any  change.  The 
tracking  document  lAso  would  be  going 
to  a  subtitle  C  facU.ty  so  that  none  of  the 
counterproductive  effects  discussed 
abcve  with  respect  to  subtitle  D 
facilities  would  occur.  Thus,  no  changes 
to  exuUn^  rules  a'e  required. 

The  following  examples  iUustrhle  bow 
the  re\  ised  tracking  requirements  would 
apply  to  generators  of  characteristic 
wastes: 

1.  Generator  A  generates  a  IDOO0 
nonwastewater  th<it  is  sent  off-site  to  a 
treatment  facility. 

The  generator  would  prepare  a 
S  268.7(8)(1)  notice  which  would  set  out 
the  EPA  hazardous  waste  number, 
treatment  standards,  manifest  rramber. 
and  any  waste  analysis  data.  Because 
the  waste  is  still  hazardous,  no  revised 
notice  is  necessary. 

2.  Generator  B  generates  a  DQOe 
nonwastewater  that  is  not  a  spent  lead 
acid  battery.  The  generator  treats  the 
waste  on-site  to  meet  the  treatment 
standard  and  then  sends  it  off-site  for 
disposal  in  a  subtitie  D  landfill 

Generator  B  would  have  to  prepare  a 
notice  and  certification  to  document  that 
the  waste  has  met  the  treatment 
standard  and  has  not  been  diluted 
impermissibly.  Rather  than  send  the 
notification  and  certification  lo  a 
subtitle  D  facility,  the  generator  would 
send  it  instead  to  the  EPA  Regional 
Office  or  to  an  authorized  state. 
Included  on  the  notification  would  be 
the  identity  and  location  of  the  subtitle 
D  facility  where  the  waste  has  been 
sent. 

C.  Tracking  Provisions  Applicable  lo 
Treaters 

EPA  is  adopting  the  same  approach 
for  treaters  of  characteristic  wastes  as  it 
is  for  generators.  Thus,  tracking 
documents  for  shipments  of 
characteristic  wastes  that  meet  a 
treatment  standard,  and  therefore  no 
longer  exhibit  a  characteristic  of 
hazardous  waste,  would  be  sent  to  EPA 
or  an  authorized  stale  (along  with 
information  documenting  the  receiving 
facility's  location),  not  to  a  subtitle  D 
facility.  The  reasons  are  the  same  as 
those  for  generators  discussed  above. 
EPA  is  also  making  the  same  slight 
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adjustments  in  the  notificdliun 
requirement. 

The  fullowms  examples  illustrate  how 
the  amended  rules  would  apply  to 
treaters: 

1.  Treater  A  receives  a  D007 
nonwastewater  that  it  treats  to  meet  the 
treatment  standard  and  sends  to  a 
subtitle  D  landfill.  The  treafer  also 
generates  a  wastewater  in  the  course  of 
treatment  that  does  not  exhibit  a 
characteri.slic. 

The  treaier  must  prepare  a  notice  and 
certification  which  it  would  send  to  the 
EPA  R.'«ion,iI  Office  or  to  an  authorized 
stale.  The  wastewater  generated  during 
treatment  is  not  a  prohibited  waste 
because  it  is  a  new  treatability  group 
whose  status  as  a  non-prohibiied  waste 
is  determined  when  it  (i  e.  the  new 
treatability  group)  is  generated. 
Therefore,  part  2tki  dors  not  apply  to  the 
wastewater, 

2.  Treater  B  receives  a  high  TOC 
ignitabie  waste  that  it  incinerates  The 
ash.  which  no  longer  exhibits  a 
characteristic,  is  sent  to  a  Subtitle  D. 
landfill. 

The  treater  would  prepare  a 
notification  and  certification  and  send 
them  to  FJ'A  or  \o  an  authorized  state, 
as  in  the  previous  example.  At  least  at 
this  time,  the  Agency  is  not  requiring 
that  tracking  documents  be  sent  to 
subtitle  D  facilities,  even  when  the 
treatment  standard  is  a  designated 
method. 

D  Land  Disposal  Kacilities 

Under  existing  rules,  subtitle  C 
dispos.il  facilities  receiving  prohibited 
wastes  must  keep  copies  of  the  notice 
and  certification  prepared  by  the 
generator  and/or  the  treater.  must  test 
wastes  (or  waste  extracts)  at  a 
frequency  specified  in  their  waste 
analysis  pi. in  (as  modified  in  today's 
rule),  ami  must  d..-;pose  of  certain  types 
of  wastes  in  minimum  technology  units 
Section  268.7(c)  (1).  [2].  and  (3|.  These 
requirements  do  not  fit  well  for  the 
characteristic  wastes  prohibited  in 
today's  rule  The  requirement  of 
disposal  in  mmimum  technology  unts 
does  not  have  any  applicability  at  all. 
Moreover,  if  a  land  disposal  faciaty  is  a 
subtitle  D  facility  receiving  non- 
hazardous  waste.  hP.\  does  not  believe 
that  testing  requirements  are 
appropiiate  to  implement  today's  rule. 
These  facilities  are  already  barred  from 
accepting  hazardous  waste  and  so  must 
ascertain  if  the  wastes  they  are 
receiving  exhibit  a  characteristic.  'Ihus. 
since  few  of  the  treatment  stand.irds 
adopted  today  require  treatment  to 
levels  below  the  characteristic,  the 
Agency  believes  that  existing  controls  to 
ensure  against  receipt  of  hazardou.s 


waste  will  constitute  sufficient 
corroborative  testing  by  a  disposal 
facility.  The  Agency  is  thus  indicating 
that  the  requirements  of  S  268.7(c)  do 
not  apply  to  Subtitle  D  disposal  facilities 
receiving  wastes  that  no  longer  exhibit  a 
characteristic. 

K.  Changes  in  Certification  to  Reflect 
Dilution  Prohibition 

EPA  is  also  amending  the 
certifications  of  compliance  required  of 
treaters  and  generators  to  state  that  the 
treatment  standard  was  not  achieved  by 
a  form  of  impermissible  dilution.  This 
requirement,  of  course,  is  already 
contained  in  §  268.3  and  today's 
anen.Jment  simply  includes  a  reference 
to  this  requirement  in  the  certification. 
(The  existing  certification  for  treatment 
f.icilities  in  fact  refers  to  the  dilution 
prohibition,  but  does  so  in  an  overbroad 
ni. inner  by  referring  to  all  dilution, 
rather  than  only  impermissible  dil'ition. 
EPA  is  thus  modifying  this  reference  in 
today's  rule.) 

G  The  Dilution  Prohibition  as  it  Applies 
to  Centralized  Treatment 

1.  Background 

EPA  discussed  the  issue  of 
permissible  and  impermissible  dilution 
of  prohibited  wastes  at  length  in 
previous  rulemakings.  EP.X's  existing 
rules  state  that  prohibited  wastes 
cannot  be  diluted  in  order  to  circumvent 
a  statutory  or  regulatory  prohibition  or 
effective  dale.  40  CFR  268.3.'"  The  rules 
also  generally  discourage  aggregation  of 
wastes  not  amenable  to  cotreatment  by 
providing  that  when  wastes  with 
different  stand.irds  for  a  common 
constituent  are  combined  fur  purposes 
of  treatment,  the  treatment  residue  must 
meet  the  lowest  applicable  treatment 
standard.  40  CFR  368  41(b) 

In  interpretive  preamble  discussions, 
the  Agency  explained  that  these  rules 
are  not  intended  to  discourage 
legitimate  centralized  treatment,  and 
that  aggregation  of  wastes  preceding 
legitimate  centralized  treatment  is  not 
considered  to  be  impermissible  dilution 
See  esi.  52  FR  25'66  (July  8.  1^87)  and 
other  notices  there  cited.  I  lowever.  the 
Agency  noted  that  centralized  treatment 
of  incompatible  wastestreams  was  not 
legitimate  treatment  and  constitutes 
impermissible  dilution.  Id.  For  example. 
It  IS  impermissible  dilution  to  aggregate 
a  he.ivily  concentrated  organic  solvent 
for  which  incineration  is  the  appropriate 
tre.itment  technology  with  less 


concentrated  solvent  streams  for  which 
biological  treatment  is  appropriate." 

In  this  rulemaking.  EPA  believes  that 
it  is  a  necessary  and  responsible  action 
on  the  Agency's  part  to  indicate  how 
these  existing  rules  apply  when 
prohibited  characteristic  wastes  are 
involved.  Contrary  to  the  views  of  som.e 
of  the  commenters.  this  is  not  a  new 
issue  unrelated  to  the  general  substance 
of  the  Third  Third  rulemaking.  Absent 
discussion,  the  existing  rules  would  still 
apply  to  prohibited  characteristic 
wastes,  but  the  regulated  community 
would  be  unaware  of  how  the  Agency 
interpreted  their  application  and  would 
be  potentially  unable  to  determine  how 
to  conduct  their  operations  in  order  to 
comply  with  the  dilution  prohibition. 
EPA  also  believes  that  further 
clarification  of  the  dilution  rules  with 
respect  to  prohibited  listed  wastes  is 
warranted. 

2.  Summary  of  Proposal 

EPA's  proposal  dealt  with  two 
particular  issues.  The  first  was  the 
question  of  what  constitutes  legitimate 
treatment  as  opposed  to  impermissible 
dilution.  The  Agency  indicated  that  any 
dilution  that  failed  to  meet  the  section 
30O4(m)  standard  of  substantially 
reducing  the  prohibited  waste's  toxicity 
or  mobility  would  be  inipermissible.  and 
further  proposed  to  quantify  this 
statutory  standard  by  indicating  that 
there  must  be  some  actual  reduction  in 
the  prohibited  waste's  toxicity  or 
mobility  as  a  result  of  treatment.  54  FR 
48494.  To  satisfy  this  test,  the  Agency 
indicated  at  a  minimum  that  there  would 
need  to  be  actual  reduction  through 
treatment  of  at  least  one  BOAT 
constituent  for  each  prohibited  waste 
that  is  treated.  Id.  EPA  further  proposed 
that  any  dilution  of  a  prohibited  waste 
to  render  it  non-hazardous,  in  liru  of 
treating,  would  be  considered 
impermissible.  Id.  at  48495.  The  A^^cncy 
solicited  comment,  however,  on  whether 
dilution  could  be  considered  a  legitimate 
form  of  treatment  for  certain  prohibited 
characteristic  wastes.  Id.  at  48496. 

These  proposals  were  the  focus  of 
many  of  the  comments,  most  dealing 
with  the  implications  for  wastewater 


'•  .\itric)i.){h  »f.  tion  268  3  is  written  in  terns  of 
rfstnr.lfd    hdirfrdoui  wajlp*.  il  applies  e>iurilly  to 
the  narrovKT  cIhh  >f  prohihi'eJ  hdZdrd.ma  w.a.'l''* 
V-f  V«  KH  J«;i»'*  |S««pl   a  1<««1  (•xpl.finmg  ihe 
dpplM.dOiuty  (It  >hc  .i.ijiion  pruhil>>(iun. 


"  KP.X  niilps  th,il  lis  s'llhonly  lo  promulgate  a 
i):lulion  prohibi'ion  rpsli  not  onl>  on  the  land 
disp"»di  rfstnclion  sldljlory  provisiriiis  and 
C.-)nKr>'ssion<)l  d'reciivps  |»ee  in  pdrti.-ul.ir  spc.tion 
W»)4;ml  did  reldtpd  «lalutoi>  requirements  fur  FP.\ 
lo  estdtjluh  pretredtmenl  »landjr'Js  at  a  ccindilion 
1.1  land  d:sp<>SHl,  see  also  H  Rep  No  19«.  Wih 
C  oiiH  1SIS.5S  3a(19aJlandS  Rep  No  2*4  *;;h 
t>inR  IstSesn  1")  but  in  addition,  the  morn  KPreril 
a'j'honty  'n  setlion  30O4|a)(l)  to  efHablsli  ired'meni 
sfdnd.irds    as  may  be  satisfactory  to  the 
Ailminis'.rdtor '  ar^ii  "as  mjy  be  neces.'Ta.y  t.i  pro*ei.t 
hu.ndn  iii'diih  iind   he  en. .ronment". 
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treatment  »ystem«  that  include  land- 
based  treatment  (often  biological 
treatment  ponds)  or  storage  (for 
example,  holding  ponds  for  corrosive 
wastes  that  have  been  neutralized  by 
dilution).  Commenters  also  correctly 
viewed  this  issue  as  being  intertwined 
(at  proposal)  with  the  implications  of 
requiring  treatnient  of  characteristic 
wastes  below  the  characteristic  levels. 
More  broadly  still,  the  issue  presents 
another  aspect  of  the  question  of 
whether  to  determine  if  wastes  are 
prohibited  at  the  point  of  generation  or 
at  the  point  of  disposal. 

3.  Today's  Action 

The  existing  rules  on  dilution  and 
FPA's  interpretive  statements  regarding 
those  rules  indicate  that  the  dilution 
prohibition  has  a  two-fold  objective;  (1) 
To  ensure  that  prohibited  wastes  are 
actually  treated,  and  (2)  to  ensure  that 
prohibited  wastes  are  treated  by 
methods  that  are  appropriate  lor  that 
type  of  waste.  EPA  has  acknowledged 
that  prohibited  wastes  which  are 
aggregated  are  not  diluted 
impermissibly  if  they  are  treated 
legitimately  in  ceniralized  treatment 
systems,  irrespective  of  the  dilution 
inherent  in  such  a  system.  Thus,  if 
'  dil'jtion"  is  a  legitimate  tj'pe  of 
treatment,  or  a  necessary  prelreafment 
stpp  in  a  legitimate  treatment  system. 
such  dilution  is  permissible.  Conversely, 
prohibited  wastes  that  are  "treated  '  by 
inappropriate  methods,  or  sent  to 
treatment  systems  that  do  net  treat  the 
was'es.  are  diluted  impermissibly. 

In  applying  these  principles  to 
cha-^acteristic  wastes.  EPA  encountered 
two  major  diff.culties:  first,  the  interface 
with  regulatory  systems  established 
pursuant  to  the  Clean  Water  Act  and 
Safe  Drinking  Wafer  Act.  and  second. 
difficulties  ill  being  able  to  quantify  the 
P'-ppr;sul  ;n  a  meaningful  way.  In  section 
lil  D  above  we  have  alrr^ady  discussed 
the  pott  ntia!  ditTicuities  of  int'>grating  a 
full-scale  dilction  prohibition  v\ith  the 
Clean  Water  Act's  NTOES  and 
pretn»atment  regulations,  and  the  Safe 
Dri.nking  Water  Act's  UlC  program.  We 
explain  below  the  attempts  EPA  made 
to  quantify  the  proposed  standard,  and 
the  obstacles  the  Agency  encountered. 

The  Agency  8  proposal  to  require 
reduction  of  a  BDA'T  constituent  as  a 
means  of  evaluating  if  impermissible 
dilution  h'..s  occurred  did  no!  indicate 
how  much  reduction  would  be  deemed 
fidequate.  and  thus  without  further 
elaboration  not  only  fails  to  provide 
deer  guidance  but  also  potentially  fails 
to  achieve  the  objective  of  assuring  that 
wastes  are  treated  by  an  appropriate 
tre.'tment  method.  More  importantly, 
i,  .irit.fying  the  extent  of  removal 


necessary  to  be  considered  legitimate 
treatment  leads  to  a  very  compbcated 
system  given  the  number  of  prohibited 
wastes,  treatability  groups,  treatment 
methods  and  treatment  train 
configuratioDS. 

Given  these  problems  and 
complications.  EPA  has  decided  that  the 
most  constructive  course  is  to  provide 
additional  interpretive  guidance  on  the 
existing  dilution  prohibition  contained 
in  S  266.3,  and  to  explain  more  fully  how 
those  rules  would  apply  in  specific 
situations.  We  also  explain  again  how 
we  have  determined  to  deal  with  the 
interface  between  RCRA  and  other 
wastewater  regulatory  programs. 

a.  The  existing  dilution  prohibition 
ordiitariJy  would  not  apply  to  prohibited 
character/Stic  wastes  generated  and 
managed  in  treatment  systems  regulated 
by  the  CWA  orSDWA.  As  explained  in 
a  previous  section.  EPA  has  determined 
in  most  cases  not  to  apply  a  dilution 
prohibition  to  characteristic  wastes  that 
are  generated  aiKl  managed  in  treatment 
systems  regulated  under  the  CWA  or 
SDWA.  EPA  beheves.  however,  that 
where  the  Agency  has  established  a 
method  as  the  Ireatoent  standard  for  a 
characteristic  waste,  and  that  where 
application  of  that  method  is  consistent 
with  and  promoting  of  the  objectives  of 
the  Clean  Water  .Act  or  the  Safe 
Drinking  Water  Act  programs,  then  the 
method  of  treatment  attaches  to  the 
waste  at  the  point  of  generation,  and 
dilution  to  change  the  treatability  group 
to  avoid  application  of  the  method  is 
impermissible.  For  example,  in  this  rule, 
this  is  true  of  the  ignitible 
nonwastewaters  containing  greater  than 
10%  TdC  and  the  EP  toxic  pesticide 
wastewaters  (D012-17)  if  these  wastes 
are  managed  in  wastewater  treatment 
systems  regulated  under  the  Clean 
Wafer  Act.  The  treatment  method  for 
these  wastes  is  incineration.  hie\ 
substitution,  or  some  type  of  wastewater 
treatment  technology  that  destroys 
organics.  Not  only  are  these  wastes 
amenable  to  conbuslion  treatment  (or 
other  treatment  that  destroys  organics). 
but  they  typically  contain  high 
concentrations  of  toxic  organic 
constituents  whose  destruction  furthers 
the  RCRA  goal  of  decreasing  waste 
toxicity  and  minimizing  threats  hava 
land  disposal. 

Prohibiting  dilution  of  these  wastes 
[i.e..  requiring  application  of  a  specified 
treatment  method]  is  entirely  consistent 
with  the  existing  regulatory  framework 
of  CWAs  NPDES/pretreatment 
pro-ams.  For  example,  the  10%  TOC 
ignitible  wastes  are  inappropriate  for 
wastewater  treatment  as  they  would 
overwhelm  the  capacity  of  most 


biological  treatment  systems.  (As  noted 
in  the  preansble  sectkm  describing  the 
DOOl  treatment  standards.  EPA  in  fact 
developed  the  10%  TCX  c»toff  for 
ignitible  wastes  based  on  the  outer  limit 
of  design  capacity  for  biological 
treatment  systems  )  The  Cleau  Water 
Act  effluent  hmitatioos  guidelines  and 
the  standards  addressing  these  types  of 
wastes  already  coalemplate  that  theae 
wastes  whll  not  be  diluted,  but  rather 
will  be  treated  in  the  appropriate 
manner. 

The  logic  that  forces  this  decision  for 
these  wasles  in  a  NPDES/pretreatment 
Clean  Water  Act  system  is  not  equally 
persuasive  in  the  case  of  wastes 
disposed  of  by  injection.  As  noted  in 
section  ULO.  Class  I  deep  wells  in)ect 
below  the  lowermost  geological 
formatioo  containing  an  undei^ground 
source  of  drinking  water.  Deep  wells  are 
not  currently  injecting  wastes  that 
contain  any  of  the  pesticide  constituents 
found  in  D012-17  characterisbc  wastes. 
Additionally,  there  is  not  a  design 
concern  of  overwhelming  the  biolo^cai 
treatment  system  in  the  deep  weU 
scenario.  In  this  instance,  it  is  illogical 
to  force  deep  wells  to  utilize  a  specified 
method  as  there  is  little  concomitment 
environmental  or  technical  benefit 
through  its  utilizafioa  Therefore,  in 
today's  final  rule,  the  Agency  is 
exempting  deep  wells  from  specified 
methods  and  the  dilution  prohibiboo  as 
long  as  the  characteristic  is  removed 
before  disposal. 

b.  Dilution  is  considered  to  be  an 
acceptable  method  of  treatment  for  noa- 
toxic  characteristic  wastes.  Although 
EPA  proposed  that  the  dilation 
prohibition  would  cover  all 
characteristic  wastes,  the  Agency 
specifically  noted  that  dihition  might  be 
an  acceptable  type  of  treatment  for  non- 
toxic characteristic  wastes  and  sohcited 
comment  on  the  issue.  54  FR  48496.  After 
considering  the  comments,  the  Agency 
has  determined  that  for  non-toxic 
hazardous  characteristic  wastes  [/.e.. 
wastes  that  exhibit  a  hazardous 
physical  or  chemical  property),  it  should 
not  matter  how  the  non-toxic 
characteristic  property  is  removed  so 
long  as  it  is  removed.  Thus,  dilation  is 
an  acceptable  treatment  method  for 
such  wastes.  (This  issue  is  discussed  in 
more  detail  in  the  sections  on  each 
particular  characteristic  waste.).  71k 
Agency  realizes  that  this  approach  does 
not  fully  address  the  potential  problem 
of  toxic  constituents  that  may  be  present 
in  such  wastes,  nor  encourages 
rainimizatioa  or  recovery  of  non-toxic 
characteristic  hazardous  wastes.  EPA 
has  determined  that  these  potential 
problems  aixHiid  be  addrewed.  if  at  aH. 
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in  other  rulemakings  (or  potentially  in  a 
reauthorized  statute)  and  are  too 
difficult  to  resolve  in  this  proceeding, 
given  the  extraordinary  pressures  and 
limited  review  time  imposed  by  the  May 
8  statutory  deadline. 

EPA  also  notes  that  it  considers  high 
TOC  ignitable  nonwastewaters.  reactive 
cyanide  wastes,  and  reactive  sulfide 
wastes  to  be  toxic  characteristic  wastes. 
As  noted  above,  the  high  TOC  ignitables 
have  been  shown  to  frequently  contain 
high  concentrations  of  organic  toxicants. 
Reactive  cyanide  and  sulfide  wastes 
obviously  contain  toxic  constituents. 
Thus,  dilution  would  not  be  an 
appropriate  method  of  treatment  for  any 
of  these. 

c.  Determining  when  types  of 
treatrient  (including  centralized 
treatment)  involving  dilution  are 
permissible.  The  Agency  is  able  to 
provide  limited  additional  guidance 
today  on  the  issue  of  when  treatment 
methods  involving  dilution  are 
pennissible.  The  issue  frequently  arises 
when  prohibited  wastes  are  aggregated 
for  purposes  of  treatment.  First,  if  the 
wastes  are  all  legitimately  amenable  to 
the  same  type  of  treatment,  and  this 
method  of  treatment  is  utilized  for  the 
aggregated  wastes,  the  aggregation  step 
is  not  impermissible  dilution.  Thus,  it  is 
permissible  (and  normally  desirable)  for 
prohibited  organic-containing  wastes 
that  are  suitable  for  combustion  to  be 
aggregated  before  combustion  even 
though  the  concentration  of  organics  in 
some  of  the  wastes  decreases.  (See.  for 
example,  the  discussion  for  wastes 
K04a-52.)  On  the  other  hand,  as  noted 
above,  aggregation  of  high  TOC 
ignitable  wastes  with  ignitable 
wastewaters  for  centralized  biological 
treatment  is  not  permissible.  Biological 
treatment  is  inappropriate  for  the  high 
TOC  Ignitable  wastes,  and  the 
aggregation  step  merely  dilutes  the  high 
TOC  stream. 

As  noted  above,  EPA  is  unable  to 
quantify  across-the-board  what  types  of 
treatment  are  appropnate  for  particular 
prohibited  hazardous  wastes  (both 
listed  and  characteristic).  Clearly,  as 
stated  at  proposal,  units  would  have  to 
be  doing  some  treatment  {i.e..  removing 
toxicity  or  mobility  of  BOAT 
constituents).  In  addition,  treatment 
units  would  have  to  be  treating  wastes 
that  are  amenable  to  treatment  in  that 
type  of  unit  or  by  that  type  of  treatment, 
or.  in  the  case  of  centralized  treatment 
units  treating  aggregated  wastes, 
appropriately  combining  wastes  for 
common  treatment.  An  example  of  type 
of  treatment  that  is  inappropriate  for 
treatment  of  certain  prohibited  wastes 
would  be  biological  treatment  systems 


used  to  treat  prohibited  wastes  having 
treatment  standards  for  metals.  In  these 
systems,  metal  removal  is  incidental  and 
nowhere  as  efficient  as  systems 
designed  to  treat  metals;  biological 
treatment  systems  are  designed  solely 
for  organic  treatment.  (EPA  notes, 
however,  that  since  it  is  not  applying 
dilution  rules  for  most  characteristic 
wastewaters,  the  above  example  would 
only  apply  in  cases  when  a  listed 
prohibited  metal-bearing  wastewater— a 
wastewater  with  treatment  standards 
for  metals — was  being  treated  in  a 
biological  treatment  unit.  If  this 
hypothetical  biological  treatment  were  a 
surface  impoundment,  EPA  would  not 
view  it  as  satisfying  the  requirement  of 
section  3005(i)(ll)  and  S  288.4  that  it  be 
conducting  "treatment."  See  discussion 
at  52  FR  25778-79  (July  8. 1987)  where 
EPA  determined  in  an  analogous 
circumstance  that  impoundments  which 
primarily  evaporate  hazardous 
constituents  do  not  qualify  as  section 
268.4  impoundments  which  may  receive 
wastes  that  have  not  met  the  treatment 
standard.)  The  clearest  objective 
indication  that  proper  treatment  for  a 
prohibited  waste  is  being  conducted  is  if 
the  treatment  is  the  same  type  as  that  on 
which  the  treatment  standard  is  based. 
Thus,  any  aggregation  before  such 
treatment  would  ordinarily  not  be 
considered  to  be  impermissible  dilution. 
However,  other  forms  of  treatment  may 
also  be  appropriate.  Such 
determinations  will  be  made  on  a  case- 
by-case  basis. 

d.  Dilution  to  remove  a  characteristic. 
EPA  proposed  that  prohibited  hazardous 
wastes  could  not  be  diluted  by 
impermissible  means  to  render  them 
non-hazardous,  even  though  the  waste 
resulting  from  dilution  would  not  have 
to  be  managed  in  a  subtitle  C  unit.  54  FR 
48495.  Although  this  possibility  exists 
for  all  prohibited  waste*— both  those 
that  are  listed  (i.e.,  dilution  to  achieve 
delisting  levels)  and  those  that  exhibit 
characteristics— the  issue  arises  most 
often  with  respect  to  characteristic 
prohibited  wastes. 

EPA  is  finalizing  this  approach  in  the 
final  rule,  modified,  however,  by  a 
number  of  principles  discussed  above. 
Thus,  since  it  is  permissible  to  dilute 
prohibited  non-toxic  ignitable.  reactive, 
and  corrosive  wastes,  it  is  permissible  to 
remove  the  characteristic  from  such 
wastes  by  this  means.  Second,  dilution 
of  prohibited  characteristic  wastewaters 
is  normally  permissible  because  the 
Agency  does  not  wish  to  disrupt  existing 
regulatory  programs  developed  under 
other  statutes  for  such  wastewaters. 
These  two  modifications  address  the 


concerns  raised  by  many  of  the 
commenters. 

For  other  situations,  however,  dilution 
to  remove  a  prohibited  waste's 
characteristic  (or  to  render  it  delistable) 
is  used  "as  a  substitute  for  adequate 
treatment  to  achieve  compliance  with  [a 
treatment  standard)",  and  so  falls  within 
the  express  terms  of  the  i  268.3  dilution 
prohibition.  Furthermore,  as  the  Agency 
explained  in  detail  in  the  proposal,  if  the 
dilution  prohibition  were  not  to  apply  in 
such  circumstances,  the  authority 
Congress  granted  the  Agency  to 
establish  treatment  standards  for 
characteristic  wastes  would  be 
essentially  meaningless.  Thus.  EPA 
adheres  to  the  position  that  the  act  of 
impermissibly  diluting  a  prohibited 
waste  so  that  it  no  longer  exhibits  a 
characteristic  (or  is  rendered  delistable) 
is  illegal. 
5.  Examples 

a.  Facility  A  generates  an  EP  toxic 
wastewater  that  it  mixes  in  tanks  with 
other  wastewater  so  that  the 
characteristic  is  removed.  After  mixing, 
the  aggregated  wastewaters  are 
discharged  to  waters  of  the  United 
States. 

The  dilution  prohibition  does  not 
apply  because  the  wastewater  is  not  a 
prohibited  waste;  it  is  not  being  land 
disposed.  In  addition,  the  Agency  has 
determined  not  to  apply  the  dilution 
prohibition  rules  to  characteristic 
wastewaters  (with  the  exception  of 
those  subject  to  certain  treatment 
methods  that  are  managed  in  Clean 
Water  Act  facilities). 

b.  Facility  B  generates  a  wastewater 
that  is  corrosive  and  EP  toxic  for  a 
pesticide.  It  is  mixed  in  tanks  with  otht-r 
wastewaters  generated  at  the  same 
facility  so  that  both  characteristics  are 
removed.  The  aggregated  mixture  is  then 
injected  into  a  Class  I  UIC  well.  While  a 
restricted  waste  at  the  point  of 
generation,  these  wastes  are  not 
prohibited  because  they  are  injected 
below  the  characteristic  level  in  a  Class 
I  injection  well.  See  i  268.1(c)(3). 

c.  Facility  C  generates  a  wastewater 
that  is  a  listed  hazardous  waste  that 
contains  metals  for  which  EPA  has 
established  treatment  standards.  It 
aggregates  this  waste  with  organic 
wastewaters  that  are  generated  on-site 
so  that  the  metal  levels  in  the 
aggregated  wastewaters  are  below  the 
treatment  standard.  The  aggregated 
mixture  is  then  sent  to  a  surface 
impoundment  for  biological  treatment 
and  then  discharged  to  waters  of  the 
United  States. 

The  dilution  prohibition  would  be 
violated.  EPA  does  not  consider 


biological  treatment  to  be  an 
appropriate  mode  of  treating  metal- 
bearing  toxic  wastes  [i.e.,  wastes  for 
which  there  are  treatment  standards  for 
inorganic  hazardous  constituents).  Any 
metal  removal  is  incidental  because  the 
treatment  technology  is  not  designed  to 
remove  metals.  In  addition,  removals 
are  at  a  rate  that  is  considerably  less 
efficient  than  could  be  achieved  by 
chemical  precipitation  or  other  forms  of 
wastewater  treatment.  Thus.  In  the 
example,  dilution  would  be  used  as  a 
substitute  for  treatment  of  the  listed 
waste  and  would  therefore  be  illegal 
dilution  and  not  treatment.  (See  54  FR 
38968  (Sept.  6. 1989)  (dilution  prohibition 
applies  to  wastes  managed  in  section 
268.4  impoundments).) 

d.  Facility  D  generates  an  EP  toxic 
nonwastewater  that  it  stabilizes  to  meet 
the  treatment  standard.  The  waste's 
volume  increases  400  per  cent  as  a  result 
of  stabilization. 

Although  there  are  too  few  facts  in 
this  example  to  give  a  definitive  answer, 
normally  this  large  an  increase  in  waste 
volume  would  indicate  that  the 
treatment  standard  is  being  achieved  as 
a  result  of  dilution  rather  than 
treatment,  and  therefore  would  be 
impermissible. 

//.  Applicability  of  Today's  Final  Rule 
to  Mineral  Processing  Wastes 

SecUon  3001(b)(3)(A)(ii)  of  RCRA 
excludes  from  the  hazardous  waste 
regulations  (pending  completion  of 
studies  by  the  Agency)  solid  wastes 
from  the  extraction,  beneflciation  and 
processing  of  ores  and  minerals.  On 
September  1, 1989,  EPA  published  a  final 
rule  (54  FR  36592)  that  narrowed  the 
scope  of  this  exclusion  for  25 
enumerated  wastes  that  meet  the 
exclusion  criteria  of  "high  volume/low 
hazard."  as  specified  in  the  September  1 
rule.  FJ'A  determined  that  five  specific 
mineral  processing  wastes  clearly 
remain  within  the  scope  of  the 
exclusion,  and  20  additional  specified 
mineral  processing  wastes  remain 
within  the  exclusion  pending  collection 
of  further  volume  and  hazard  data.  All 
previously  excluded  mineral  processing 
wastes,  other  than  these  25  specified 
wastes,  that  exhibit  one  or  more  of  the 
characteristics  of  hazardous  waste  will 
no  longer  be  excluded  from  the 
hazardous  waste  regulations  when  the 
final  rule  became  effective  on  March  1. 
1990.  On  January  23, 1990  (see  55  FR 
2322-2354).  EPA  published  another  final 
rule  removing  an  additional  five  of  these 
wastes  from  the  exclusion  based  on 
additional  volume  and/or  hazard  data. 
This  final  rule  becomes  effective  on  July 
23,  1990. 


EPA  believes  that  these  previously 
excluded  wastes  are  "newly  identified" 
for  the  purpose  of  determining 
applicabiUty  of  the  land  disposal 
prohibitions.  Although  technically  the 
wastes  are  not  being  identified  by  a  new 
characteristic  they  are  being  brought 
into  the  Subtitle  C  system  after  the 
November  8, 1984  enactment  of  HSWA. 
A  permissible  interpretation  of  RCRA 
section  3004(g)(4),  which  is  ambiguous 
as  to  whether  it  applies  to  wastes  first 
brought  into  the  Subtitle  C  system  after 
1984  due  to  regulatory  re-interpretation, 
is  that  wastes  brought  into  the  system 
after  the  1984  RCRA  amendments  may 
be  prohibited  from  land  disposal  under  a 
different  schedule  than  those  wastes 
that  were  hazardous  on  the  date  of 
enactment  of  HSWA.  and  also  are  not 
subject  to  the  statutory  hard  hammer. 
The  policy  reasons  for  preferring  this 
interpretation  are  those  that  prompted 
Congress  to  establish  a  separate 
prohibition  schedule  for  other  newly 
identified  and  hsted  wastes:  the  need  to 
study  such  wastes  separately,  and 
prioritization  of  hammer  dates. 
Consequently,  because  these  wastes  are 
considered  to  be  newly  identified,  the 
Agency  must  develop  treatment 
standards  for  them  %vithin  six  months  of 
their  being  identified  as  hazardous 
wastes  (RCRA  section  3004(g)(4)(C)). 

However,  as  stated  above,  these 
wastes  are  hazardous  because  they 
exhibit  one  or  more  of  the 
characteristics  of  hazardous  waste. 
Today's  rule  promulgates  treatment 
standards  for  characteristic  wastes.  A 
question,  therefore,  is  whether  the 
treatment  standards  for  characteristics 
should  apply  to  these  mineral  processing 
wastes  recently  determined  not  to  fall 
within  the  Bevill  exclusion.  Put  another 
way.  although  as  newly  identified 
wastes  they  are  not  subject  to  the  hard 
hammer.  EPA  has  the  choice  of  whether 
to  apply  the  treatment  standards  for 
characteristic  wastes  to  them  at  this 
time. 

The  Agency  has  not  yet  performed  the 
technical  analyses  necessary  to 
determine  if  the  treatment  standards 
promulgated  today  as  BOAT  for  EP  toxic 
hazardous  wastes  or  other  characteristic 
hazardous  wastes  can  be  achieved  in 
treating  the  various  mineral  processing 
wastes.  Therefore.  EPA  has  determined 
that  these  newly  identified  mineral 
processing  wastes  are  not  subject  to  the 
BOAT  standards  promulgated  today  for 
characteristic  hazardous  wastes.  The 
Agency  plans  to  study  the  mineral 
processing  wastes  in  the  future  to 
determine  BOAT  for  these  newly 
identified  hazardous  wastes. 


There  are  circumstances  when  newly 
identified  mineral  processing  wattes 
can.  however,  be  subject  to  existing 
hazardous  waste  prohibitions.  In 
particular,  if  the  mineral  processing 
waste  is  mixed  with  other  prohibited 
wastes  [i.e..  any  prohibited  solvent 
dioxin.  First  or  Second  Third  hazardous 
waste),  it  becomes  subject  to  the 
prohibition  for  the  prohibited  waste  with 
which  it  is  mixed.  EPA  also  solicited 
comment  on  appUcability  of  California 
list  prohibitions,  but  has  detemlned  that 
these  prohibitions  will  not  apply.  See 
section  III.F  for  a  discussion  of  this 
issue. 

Whether  any  of  these  prohibitions 
would  have  immediate  regulatory  effect 
would  be  determined  by  die 
authorization  status  of  the  State  in 
which  the  waste  is  managed.  Because 
the  final  rules  removing  wastes  from  the 
scope  of  the  Bevill  exclusion  are  not 
being  adopted  pursuant  to  HSWA.  they 
do  not  take  effect  immediately  in 
authorized  States.  Thus,  in  these  States, 
these  mineral  processing  wastes  would 
only  be  hazardous  wastes  if  they  are 
included  within  the  scope  of  the  State's 
authorized  program.  If  they  are  not  they 
would  not  be  hazardous  wastes  imtil  an 
amended  State's  program  including  them 
is  authorized.  Only  after  authorization 
would  the  land  disposal  prohibitions 
apply  in  that  State.  These  mineral 
processing  wastes  would  be  hazardous 
wastes  in  unauthorized  States  as  soon 
as  the  rule  removing  them  from  the 
exclusion  becomes  effective.  At  that 
time,  any  land  disposal  prohibitions  that 
apply  to  them  also  would  take  effect 
The  Agency,  in  the  proposed  rule, 
solicited  comment  on  whether  the  BOAT 
treatment  standards  proposed  for  the  EP 
toxic  metals  are  appropriate  for  the 
newly  identified  mineral  processing 
wastes.  Of  the  comments  received, 
almost  all  supported  EPA's  posibon  that 
the  mineral  processing  wastes  are 
sufficiently  different  from  other 
characteristic  wastes  to  warrant 
additional  analysis,  and  that  the 
statutory  hammer  and  the  Calif«>mia  list 
prohibitions  apply  only  to  those  wastes 
regulated  as  hazardous  at  the  time  of  the 
HSWA  enactment 

Several  commenters  argued  against 
the  Agency's  position  on  mineral 
processing  wastes.  One  commenter 
stated  that  since  EPA  has  extensive 
information  available  from  the  listing 
process,  that  should  be  sufficient  to 
develop  BOAT  treatment  standards. 
However,  data  collected  and  analyzed 
for  the  purpose  of  hsting  a  waste  as 
hazardous  are  different  from  those 
required  to  perform  BOAT  analyses  'n 
addition,  most  of  the  analyses 


2266S 


Fecsrml  Register  /  Vol.  55,  No.  106  /  Frid-iy.   I  ire  1.  1990  /  Rules  and  Regulations 


990 


performed  have  been  to  determine  if  the 
mineral  processing  waste*  fall  within 
the  scope  of  the  BeviU  Amendment  [i.e.. 
high  voiume/low  hazard).  Thus,  the 
Agency  does  not  agree  that  it  has 
!«ufncient  data  to  determine  BDAT 
standards  for  mineral  processing 
wastes. 

Another  commenfer  argued  that  these 
wastes  were  improperly  excluded  from 
regulation  in  the  first  place  by  an  illegal 
interpretation  of  the  Bevill  Amendment 
in  Vlt»X  so  should  not  b*:"  considered 
r.cwly  identified  at  this  time  The 
Agency  disagrees  with  the  commenter 
that  mineral  processing  wastes  cannot 
bf  considered  nrwiy  identified  wastes 
These  wastes  h<ive  b»;come  subject  to 
the  s.ih'iilt'  C  regulations  subsequent  to 
the  enactment  of  HSWA.  and  thus  need 
not  be  8ub|ect  to  the  hard  hammer,  nor 
must  treatment  standards  for 
characteristic  hazardous  wastes  be 
applied  to  them  in  this  ruIenwRing. 
Certainly.  ther«;  is  no  indication  in  either 
the  statute  or  the  legislative  history  that 
in  creating  a  'ifr  month  (ieadl.ue  fjr 
characteristic  wastes.  Congress 
expected  the  Ageacy  to  address  wastes 
w.thin  the  scope  ot  tne  Beviil 
Amendment  at  the  time  of  iiSWA's 
proirulgat:on. 

/  CrenTator Sotif.cntion  Reijitirements 

The  generator  notiFication 
requir^-ments  »tt  forth  in  40  CFR  268  7 
specify  that  when  the  generator  has 
determined,  either  through  testing  or 
through  knowledge  of  the  waste,  that  the 
waste  :s  restricted  and  docs  not  meet 
the  applicable  treatment  standards,  the 
gfner-i'or  must,  with  each  shipment  of 
Wds'e.  notif>'  the  treatment  facilitj  in 
wTKirg  ~>f  the  applicable  treatment 
standards  and  prohibition  levels.  This 
not. re  must  include  the  EPA  Hazardous 
Waste  Number,  the  corresponding 
treatment  sMnd  irds  and  all  applicable 
proh-bitions  set  forth  in  40  CFR  288.32  cr 
KCKA  s,»ction  3004(d),  the  manifest 
number  associated  with  the  shipment  of 
waste  and  waste  analysis  djfa.  where 
availH'-'-'  (4^1  CFR  288.7(  i)(  1 1).  If  the 
generi"  r  has  determined  that  the  waste 
being  shipped  is  restncted,  but  can  be 
land  dispnsetl  without  further  treatment. 
the  gf  neratur  must  submit  to  the  Innd 
disposal  facility  the  same  in.^ormat;on. 
as  well  as  a  certification  stating  that  the 
waste  meets  the  applicable  treatment 
stand.trd3  (40  CFR  2«8.7(a»(2)).  (FPA 
reiterates  that  such  d»"termination  must, 
of  course,  be  accurate.  Thus,  failure  to 
accurately  determine  a  was'e  s  sJa'tis  as 
restricted  is  a  violaiion  of  $  21)8.7  (a;(l) 
or  (d)(2).  as  well  as  a  potential  violation 
of  other  provisions.) 

The  Agency  had  received,  pii.jr  to  the 
Third  Third  pn?posed  rale,  a  ni  .nber  of 


questions  on  whether  the  actual 
treatment  standards  [i.e..  the  actual 
number  or  method)  must  be  placed  on 
the  generator  notiRcation  form,  or  if  it  is 
sufficient  to  reference  the  appropnate 
treatment  standards  by  atation  of  the 
applicable  part  of  40  CFR  2fa8.41.  .42,  or 
4:j.  KPA's  mterprttation  has  been  that 
all  applicable  treatment  standards  must 
be  listed  completely  on  the  generator 
notification  form  sent  to  the  treatment, 
storage  or  disposal  facility  A  number  of 
these  pre-propo«<il  conimenters  had 
indicated  that  they  believe  the  current 
regulations  can  be  interpreted  to  allow 
referencing,  rather  U;an  Lsting  the 
specific  treatment  8tandard.s  as  pari  of 
the  generator  notification.  The 
conimenters  argued  that  referericing  the 
stdndards  serves  the  same  purpose  as 
listing  the  specific  treatment  standa-nls. 
Furthermore,  they  stated  that  the 
notification  forms  are  becoming  longer, 
more  complicated  and  unwieldy  as  new 
WMStes  and  corresponding  treatment 
standards  are  added  to  the  list  of  wastes 
restricted  from  land  diipo.sa!.  and  thus 
listing  each  treatment  standard  <in  "he 
notification  form  imposes  an 
unnecessary  burden  on  generators. 

As  proposed  in  the  Third  Third  notice 
on  .November  22. 1989  {FA  FR  48496).  the 
Agency  tovlay  is  amending  40  CJR  268.7 
to  allow  referencing  the  Code  of  Federal 
Regiil.iiinns  (CFR)  rather  than  listing 
each  tr<-atment  standard.  FPA  solicited 
comment  in  the  Third  Third  proposed 
rule  on  this  action  to  determine  if  the 
regulated  community  anticipated  any 
problems  with  referencing  of  the  CFR. 
and  to  determine  the  effect  this  action 
would  have  on  hazardous  waste 
generators.  The  comments  EPA  received 
on  the  proposal  were  overwhelmingly  in 
favor  of  allowing  referencing  the  CFR. 
Commcnters  staled  that  this  action  will 
sii^nifcantly  reduce  the  paperwork 
involved  m  handling  the  waste 
shipments  reduce  transcription  errors, 
and  m  no  way  cause  harm  to  the 
environment. 

Although  EPA  today  is  .illow.ng  such 
references  to  the  CFR,  the  fi.;!owing 
information  also  must  be  in'  iuded  m  the 
reference  the  EPA  Harardous  Waste 
No  .  the  subcategory  of  the  ,viste  code 
\f,U  .  D<X)3.  reactive  cyanide 
subcategory),  the  treatability  group(s)  of 
the  w.is;..'(s)  [pg .  wastewater  or  non- 
wastewater),  and  the  CVR  sections  and 
paragraphs  where  the  applicable 
treatment  standards  appear.  In  addition, 
where  treatment  standards  are 
expressed  as  specified  technologies  in 
§  21i8.42.  the  5-letter  treatment  code 
found  in  Table  I  of  §  268.42  [etj.  INCIN. 
Wl-n  OX)  mu«t  be  listed.  Omissions  or 
ir.ac^ura.  les  in  listing  any  of  these  items 


will  be  considered  a  violation.  In 
addition,  the  Agency  emphasizes  that 
the  change  to  40  CFR  266.7  allows 
referencing  of  the  CFR  In  lieu  of  only  the 
individual  treatment  standards:  all  other 
S  268.7  information  is  still  required  in 
the  notification. 

EPA  notes  that  these  revised 
notification  requirements  also  apply  to 
treatment  and  storage  facilities,  with  the 
following  exceptions.  These  changes  do 
not  apply  to  generators,  or  tr»8tmenf  or 
storage  ^aciluies  that  ship  spent  solvents 
(F(X)1-F005),  multi-source  leachafe 
(F039)  or  Caiifomia  list  wastes  off  site  to 
a  disposal  facility.  These  waste 
catejiones  each  contain  a  number  of 
individual  constituents  or  waste  groups 
[o.^..  the  waste  code  for  mulfi  source 
leachafe  (F039)  contains  230 
constituents).  Therefore,  referencing 
only  the  CFR  section  in  lieu  of  the 
treatment  standards  would  not  provide 
the  disposal  facility  with  meaningful 
information  regarding  which 
constituents  might  reasonably  be 
expected  to  be  present  in  the  waste.  The 
same  is  true  for  California  list  wastes 
and  spent  solvents.  For  each  of  these 
wastes,  therefore,  all  applicable  waste 
groups  and  individual  constituents 
actually  must  be  listed  on  the 
notification. 

In  addition,  some  pre-proposal 
commenlers  raised  concerns  about 
notification  requirements  with  regard  to 
shipments  subject  to  the  March  24.  1986 
small  quantity  generator  (SQG)  rule. 
This  rule,  specifically  40  CFR  262  20(e). 
exempts  SQCs  (100-1000  kg/mo  )  with 
recvcling  tolling  agreements  (as  duf.ncd 
in  40  CFR  282.20(e))  from  the  full  Part 
262  manifesting  requir*!menls.  EP.A 
received  a  number  of  cximments 
siipporting  the  proposed  approach,  and 
today  IS  amending  5  268.7  to  allow  a 
one-t'me  notification  and  certification 
for  SQG  shipments  subject  to  toiling 
agreements.  Such  agreements,  as  well  as 
the  one-time  notifications  and 
certifications,  must  be  maintained  by 
the  generator  for  three  years  after 
termination  or  expiration  of  the 
agr«?emenl  in  keeping  with  the 
provisions  of  40  CFR  262.20(e)(2). 

The  .^fif'nr.y  is  promulgating  this 
amendment  because  it  believes  the 
subsequent  handler  of  the  waste  under 
the  contractual  tolling  arrangement  h.is 
sufficient  notification  and  knowle<lge  of 
the  nature  of  the  wastes  being  h  indled. 
Tolling  agreements  provide  for  the 
collection  and  reclamation  of  a  specified 
Y.  aste  and  for  redelivery  of  regenerated 
niaterial  at  a  specified  frequency.  The 
Agency  beLeves  that  .since  ihe  same 
waste  is  picked  up  at  reguar  intervals, 
one  notice  \\i!l  suffice  for  the  duration  of 
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the  agreement  to  apprise  the  subsequent 
handler  of  the  land  disposal  restrictions 
applicable  to  the  waste. 

/.  Waste  Analysis  Plans  and  Treatment/ 
Disposal  Facility  Testing  Requirements 

In  the  proposed  rule,  EPA  noted  that 
§S  268.7  (b)  and  (c)  currently  require 
treatment  and  disposal  facilities  to  test 
their  wastes  in  order  to  ensure  that  they 
are  in  compliance  with  applicable 
treatment  standards  and  prohibition 
levels.  EPA  also  noted  that  these 
provisions  require  such  testing  to  be 
performed  according  to  the  frequency 
specified  in  the  facility's  {  264.13  or 
S  265.13  Waste  Analysis  Plan  (WAP). 
Although  SS  264.13  and  265.13  require 
that  waste  analyses  contain  enough 
information  to  allow  the  owner/operator 
to  comply  with  the  40  CFR  268 
requirements,  the  Agency  noted  that  a 
comment  found  in  both  of  these  sections 
has  created  implementation  problems. 
The  comment  states,  "the  owner  or 
operator  of  an  o^-site  (treatment 
storage,  or  disposal)  facility  may 
arrange  for  the  generator  of  the 
hazardous  waste  to  supply  part  or  all  of 
the  (waste  analysis]  injformation."  This 
language  has  been  construed 
erroneously  as  precluding  EPA  (or  an 
authorized  State]  from  requiring  the 
owner/operator  to  conduct  a  detailed 
chemical  and  physical  analysis  of  the 
waste  where  the  generator  has  supplied 
the  owner/operator  with  such  waste 
analysis  information.  Although  EPA 
stated  in  the  proposal  that  it  has 
authority  to  require  owner/operators  to 
test  their  wastes  in  such  cases,  the 
Agency  stated  its  preference  for 
removing  any  ambiguities  and  modifying 
the  regulations  in  order  to  clarify  EPA's 
intent. 

The  Agency  noted  in  the  proposal  its 
belief  that  ordinarily,  treatment  and 
disposal  facilities  should  do  some 
corroborative  testing  to  ensure 
compliance  with  LDR  treatment 
standards  and  prohibitions.  Although 
there  are  certainly  situations  where  test 
data  submitted  by  the  generator,  or  the 
knowledge  of  the  generator,  may 
constitute  an  essential  part  of  the 
necessary  information.  EPA's  proposal 
was  premised  on  a  need  to  ensure  that 
the  LX)R  requirements  are  met  prior  to 
disposal.  The  Agency  also  noted  that 
such  corroborative  testing  provides 
records  that  may  be  useful  in 
ascertaining  compliance  with  LDR 
requriements.  Thus,  EPA  stated  that 
treatment  and  disposal  facilities 
normally  should  do  periodic 
independent  corroborative  testing  of 
prohibited  wastes,  even  if  the  generator 
also  tests  the  waste  or  otherwise 


certifies  that  it  is  eligible  for  land 
disposal. 

Given  this  context,  the  Agency 
proposed  two  approaches  for  specifying 
the  circumstances  under  which  EPA 
could  require  corroborative  testing,  l^e 
first  approach  would  aUow  off-site 
facilities  to  arrange  for  the  generator 
and/or  treater  of  wastes  to  supply  all  or 
part  of  the  waste  analysis  information 
only  if  an  EPA-approved  WAP 
a^innatively  allows  the  generator  and/ 
or  treater  to  supply  this  information. 
Since  interim  status  facilities  do  not 
have  their  WAPs  approved  until  their 
permit  applications  are  reviewed  by 
EPA  (or  the  authorized  State),  such 
facilities  would  no  longer  be  able  to  rely 
upon  generator  data  under  this 
approach.  Under  the  second  approach. 
the  Regional  Administrator  or  his 
designate  would  determine  the  ovmer/ 
operator's  testing  frequency,  but  such 
facilities  would  be  required  to  conduct 
waste  analyses  at  least  once  a  year. 
Since  such  an  approach  would  be  self- 
implementing,  no  revisions  to  existing 
permits  would  be  necessary. 

Numerous  commenters  pointed  out 
the  advantages  and  disadvantages  of 
both  approaches.  The  primary  issues 
raised  by  commenters  related  to  the 
flexibility  and  resources  associated  with 
the  proposed  approaches.  Several 
commenters  supported  the  flexibility 
that  the  first  approach  would  provide. 
Individual  facility  circumstances  can  be 
considered,  which  the  commenter, 
believed  would  result  in  appropriate 
testing  frequencies.  The  Agency  agrees 
with  the  commenters  and  continues  to 
believe  that  the  frequency  of  testing  is 
best  determined  on  a  case-by-case  basis 
by  the  permit  writer.  This  is  because  the 
range  of  variables  [e.g.,  variety  of 
wastes  managed,  different  types  of 
waste  matrices,  number  of  processes 
invovled)  is  too  broad  to  justify  a  single 
national  testing  frequency.  However, 
evaluating  the  appropriate  testing 
frequencies  for  every  treatment  and 
disposal  facility  can  be  very  resource- 
intensive,  a  task  that  likely  would  take 
several  years  to  complete.  Some 
commenters  expressed  a  preference  for 
specific  minimum  testing  frequencies,  in 
part  to  establish  a  baseline  level  from 
which  to  depart  As  stated  above,  a 
required  testing  frequency  is  diffiodt  to 
specify  for  all  facilities,  and  would  be 
excessive  and  redundant  in  some 
situations  while  not  being  protective 
enough  in  others.  To  address  this 
problem,  the  Agency  is  developing 
guidance  to  help  identify  what  testing 
frequency,  based  on  site-speciflc 
considerations,  is  reasonable  and 


appropriate  for  treatment  and  disposal 
facilities. 

Several  commenters  stated  that 
corroborative  testing  by  treatment  and 
disposal  facilities  is  unnecessary  where 
generators  supply  such  waste  analysis 
data.  Some  of  these  commenters  felt  that 
testing  should  be  required  only  where 
the  generator  does  not  supply  testing 
data  [i.e..  where  the  generator  supplies 
waste  characterization  data  based  only 
on  his  knowledge  of  the  waste  or  waste 
generation  process).  EPA  disagrees  with 
the  commenters,  and  notes  that  the  D.C 
Circuit  in  upholding  EPA's  |  288.7 
testing  framework,  has  expressed  its 
support  for  treatment  and  disposal 
facility  corroborative  testing 
requirements: 

[1)1  it  the  treatment  fadlity'i  )ob  to 
trcntform  watte  otherwise  deemed  too 
dangerout  to  permit  Into  landfillt  into 
acceptable  form.  It  it  therefore  not  irrational 
for  the  EPA  to  Introduce  a  backup,  arguably 
"redundant"  testing  stage  for  these  wattes 
requiring  treatment  and  even  to  oontider  tliit 
a  "critical"  ttage  in  the  process. 

886  F.2d  at  370. 

The  court  also  noted  that  such 
corroborative  testing  is  necessary  for 
dispoasl  facilities: 

[J)utt  prior  to  land  ditpoeal.  watte  must  be 
vigoroutly  tetted  to  conftrm  that  it  It  what 
others  have  represented  It  to  be  and  that  It 
may  pennittibly  be  land  ditpoeed 

Id 

Given  these  concerns,  the  Agency 
today  is  promulgating  an  approach  that 
combines  elements  of  both  the  proposed 
approaches.  EPA  is  revising  the 
comment  in  ii  284.13  and  285.13  to 
implement  this  approach. 

Under  the  final  approach,  treatment 
and  disposal  facilities  may  generally 
rely  on  information  provided  to  them  by 
generators  or  treaters  of  the  waste. 
However,  treatment  and  disposal 
facilities  must  conduct  perioidic  detailed 
physical  and  chemical  analysis  on  their 
waste  streams  to  assure  that  the 
appropriate  part  288  treatment 
standards  are  being  met  Specifically, 
today's  final  rule  amends  the  comment 
in  II  264.13  and  285.13  to  make  it  clear 
that  the  restricted  waste  testing 
requirement  (or  other  frequency 
approved  by  the  Agency)  is  not 
superseded  by  the  abihty  of  the  facility 
to  rely  on  information  supplied  by  the 
generator  or  treater.  Also,  with  today's 
change,  i  284.13  more  dearly  specifies 
that  EPA  may.  through  the  permit 
require  the  owner  or  generator  of  a 
treatment  or  disposal  faciUty  to  conduct 
periodic  chemical  and  physical  analysis 
prior  to  treatment  or  other  managemenl 
of  wastes. 


22670  Federal  Rejoster  /  Vol.  55,  Nu.  106  /  Friday.  June  1,  1990  /  Rules  and  Regulations 


Interim  status  facilities  are  subject  to 
the  testing  requirement  for  rf?strictcd 
wastL-9.  Interim  status  waste  analysis 
plans  are  developed  by  the  facility  and 
maintained  on-site,  in  accordance  with 
self-implementing  procedures  of 
i  285.13.  Therefore,  interim  status 
faaUty  owners  or  operators  should 
ensure  that  their  plan  conforms  with 
today's  new  requirement  For  example, 
if  the  facility's  plan  specifies  total 
reliance  on  generator  or  treater- 
provided  information,  then  the  plan  will 
likely  need  to  change  to  require 
appropriate  testing  (See  discussion 
below  regarding  general  Agency  waste 
testing  considerations).  Also,  interim 
status  facilities  should  update  their 
pending  permit  applications  promptly  to 
ensure  thjt  the  applications  reflect  the 
most  current  informalion  and  today's 
revised  regulatory  requirements. 

If  a  permitted  facility  wants  to  amend 
its  WAP  to  better  address  restricted 
waste  testing  requirements,  then  it 
would  follow  the  permit  modification 
procedures  in  9  270.42.  Under  those 
modiilcjtion  procedures,  a  change  to 
indicate  a  different  testing  frequency 
v'ould  most  likely  be  a  Class  2 
rr-.jdification  (see  appendix  I  to  S  270.42, 
item  B(l)). 

EPA  believes  that  there  will  be 
sufficient  time  to  incorporate 
appropriate  waste  analysis 
requirements  in'o  the  development  of 
permits  for  the  approximately  1000 
interim  status  treatment  and  storage 
facilities  e.xpected  to  receive  RCRA 
permits  in  the  next  several  years.  WAPs 
for  permitted  storage  and  treatment 
facilities  (including  mcinerators)  will  be 
examined  no  later  than  at  permit 
reissuance.  Reevaluation  of  land 
disposal  facility  permits  will  occur  no 
later  than  the  five  year  permit  review 
requireti  by  i  270.50(d),  SO  WAP  changes 
can  be  a  complished  at  that  time.  It 
should  also  be  noted  that  for  permitted 
facilities,  EPA  may  address  selected 
WAPs  eariier  than  the  above  timeframes 
by  using  its  general  authority  to  reopen 
permits  when  new  standards  or 
regulations  have  been  promulgated 
(5  270.41(a)(3)). 

For  both  permitted  and  interim  status 
facilities,  the  Agency  retams  its 
authority  (particularly  where  a  revised 
WAP  has  not  been  Agency-approved)  to 
determine  that,  based  on  an  inspection 
or  other  information,  the  testing 
fiequencies  and/or  protocols  are 
inadequate  at  a  particular  faahty  In 
such  cases.  EPA  (or  an  authorized  State) 
may  take  a  number  of  actions,  including, 
but  not  limited  to.  terminating  or 
modifiying  a  fadhty's  permit  or  pursuing 
an  enforcement  action. 


In  order  to  aid  permit  writers  and  the 
regulated  community  in  determining  the 
appropriate  testing  frequencies  at  both 
stages  in  time,  the  Agency  expects  to 
issue  guidance  soon  which  will  further 
address  these  issues. 

K.  Testing  of  Wastes  Treated  in  90-Day 
Tanks  or  Containers 

As  noted  in  the  November  22, 1989 
proposal,  treatment  of  prohibited  wastes 
conducted  in  so  called  90-day  tanks  (or 
containers)  regulated  under  $  2fl2.34  is 
not  presently  subject  to  a  waste  analysis 
plan  requirement.  54  FR  48497.  TTius, 
there  is  no  regulatory  vehicle  for 
determining  testing  frequency  In  such 
circumstances.  In  contrast,  under 
9  288.7(b),  treatment  facilities  treating 
prohibited  hazardous  wastes  must  (est 
the  treatment  residues  that  they 
generi'e  at  a  frequency  determined  by 
their  waste  analysis  plan  in  order  fo 
ascertain  compliance  with  the 
applicable  treatment  standarxls.  Ail 
treatment  facilities  operating  pursuant 
to  interim  status  or  a  full  permit  must 
have  a  waste  analysis  plan. 

Therefore,  in  order  to  close  this 
regulatory  gap,  EPA  proposed  that 
generators  treating  prohibited  wastes  in 
S  262.31  tanks  and  containers  must 
prepare  a  plan  justifying  the  frequency 
of  testing  they  choose  to  adopt  (54  FR' 
48497).  EPA  disagrees  with  several  ""  • 
commenters  who  contended  that        ' 
sufficient  regulatory  mechanisms  ar^ 
already  in  place  for  these  units.  Mo^t 
importantly,  there  is  no  regulation  at  all 
addressing  testing  frequency  Since  ^  ■* 
substantial  volume  of  hazardous  waste 
is  treated  in  these  units,  the  issue  of 
testing  frequency  is  viewed  by  the 
Agency  as  important  for  ensuring  the 
integrity  of  the  section  3004(m) 
treatment  standards.  Furthermore, 
today's  imposition  of  a  waste  analysis 
plan  requirement — address  ng.  among 
other  issues,  testing  frequciry — on 
persons  treating  in  90-day  tanks  is 
consistent  with  the  Agency's 
determination  in  the  Solvents  and 
Dioxins  final  rule  that  generators  who 
also  treat  must  assume  the  same 
responsibilities  as  off-site  treaters.  See 
51  FR  40597).  Put  another  way,  EPA 
believes  that  persons  treating  prohibited 
wastes  should  ordinanly  have  the  same 
recordkeeping  and  documentation 
responsib'lities  whether  the  tredtmenl 
occurs  off-site  or  in  90-day  tanks. 

Therefore,  in  today's  final  rule,  the 
Agency  is  promulgating  the  proposed 
action  with  several  modifications  in 
S  268.7(a)(4).  In  addition  to  the 
modifications  (and  in  accordance  with 
majority  of  comments),  the  Agency  is 
clarifying  that  only  generators  treating 
wastes  to  comply  with  the  applicable 


BDAT  treatment  standards  (as  opposed 
to  wastes  treated  partially  but  receiving 
further  off-site  treatment  before  meeting 
the  treatment  standard)  are  subject  to 
the  new  requirement  to  prepare  a  waste 
analysis  plan.  Specifically,  generators 
treating  prohibited  wastes  in  S  282.34 
tanks  and  containers  to  meet  tlie 
applicable  BDAT  treatment  standard 
must  prepare  a  plan  detailing  the 
frequency  of  testing  that  is  to  be 
conducted.  The  plan  is  to  be  justified  on 
detailed  chemical  and  physical  analysis 
of  a  representative  sample  of  the 
prohibited  waste(s)  being  treated,  and 
must  contain  all  information  necessary 
to  treat  the  wasteCs)  in  accordance  with 
requirements  of  part  268  (see  §S  284.13 
and  265.13.  from  which  these 
substantive  requirements  are  drawn), 
including  the  selected  testing  frequency. 
Examples  of  factors  EPA  would  expect 
to  be  included  in  the  plan  are: 
discussion  of  the  number  of  prohibited 
wastes  treated,  their  variability,  and  the 
variability  of  the  treatment  process.  See 
section  III.)  of  today's  preamble  for  more 
detailed  information  on  factors  to 
include  in  the  plan. 

EPA  does  not  believe  however,  that  if 
needs  to  requi.''e  waste  analysis  plans 
from  90-day  generators  who  treat 
partially,  but  do  not  treat  to  achieve  the 
treatment  standard.  Such  a  requirement 
would  duplicate  waste  analysis  plans  of 
the  ultimate  treatment  facility.  The 
requirement  that  EPA  is  adopting  todfiy 
is  meant  to  close  an  outright  regulatory 
gap  which  exists  only  when  the  90-day 
generator  is  the  sole  trealer. 

The  plan  will  be  self-implementing  in 
the  sense  that  there  is  no  requirement  of 
prior  approval  from  any  regulatory 
entity.  There  is.  however,  a  requirement 
that  the  plan  be  retained  as  a  facility 
record,  where  it  serves  as  the  means  of 
justifying  to  enforcement  officials  why 
the  frequency  of  testing  selected  by  the 
facility  is  reasonable.  Furthermore,  as 
suggested  by  several  commenters,  this 
plan  should  be  filed  with  the  EPA 
Regional  office  or  State  within  30  days 
prior  to  the  activity  by  some  mechanism 
that  can  verify  delivery  {e.g..  return 
receipt  requested.  Federal  Express,  or 
messenger).  This  provision  will  allow 
the  Agency  or  State  an  opportunity  to 
review  the  testing  plan  established.  EPA 
notes,  however,  that  it  reserves  the  right 
at  any  subsequent  time  to  disapprove  of 
the  testing  plan.  This  review  mechanism 
should  ease  one  commenter's  concerns 
about  these  plans  being  self- 
implementing  c;7<y  not  Subject  to 
regulatory  review. 
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L  Clarification  of  •'P"and  "U"  Solid 

Wastes 

1.  Residues  Remaining  in  Containers  or 
Inner  Liners 

In  the  November  22, 1960  proposal, 
EPA  proposed  several  amendments  to 
clarify  the  existing  language  of  40  CFR 
261.33.  The  first  amendment  involved  40 
CFR  261.33(c),  a  provision  that  lisU 
residues  remaining  in  containers  or  in 
an  inner  liner  that  have  held  oooomercial 
chemical  products  listed  in  40  CFR 
261.33(e).  EPA  believes  that  this 
language  was  partially  m  error  as  it 
does  not  include  residues  remaining  in 
containers  or  in  an  inner  liner 
contaminated  with  the  40  CFR  261.33(f) 
materials.  All  of  the  other  provisions  in 
40  CFR  281.33  refer  to  both  40  CFR 
261.33  (e)  and  (f)  wastes,  and  there  is  no 
reason  that  40  CFR  281.33(c)  should  not 
as  well.  The  omission  results  in  fact 
from  an  oversight,  and  is  not  based  on 
any  choice  by  the  Agency. 

Many  commenters  misunderstood  the 
Agency's  intent  by  this  clarification.  It 
was  not  our  intent  to  subject  "IT*  wastes 
[i.e..  aon-acute  hazardous  wastes)  to  the 
triple-rinsing  requirements  of  40  CFR 
261.7(b)(3)  as  this  section  appUes  solely 
to  acute  hazardous  wastes.  In  40  CFR 
261.33(c).  there  is  not  a  corresponding 
reference,  however,  that  residues 
remaining  in  containers  or  in  an  inner 
liner  contaminated  with  "U"  wastes  are 
subject  to  regulation,  unless  empty  as 
defined  in  40  CFR  281  J(b)(l).  This 
omission  oould  be  read  as  allowing  the 
disposal  of  full  containers  of  TT  listed 
wastes.  While  this  would  clearly  be  an 
incorrect  reading,  today's  final  action 
corrects  this  amission. 

2.  Spill  Residues 

In  addition,  EPA  proposed  a  clarifying 
amendment  to  40  CFR  281  J3{d)  to  be 
codified  in  40  CFR  281.2  (b)  and  (c)  to 
state  that  residues  of  spills  of 
commercial  chemical  products  listed  in 
40  CFR  261.33  (e)  and  (f)  wiU  be 
considered  solid  wastes  if  they  are  not 
recycled  within  90  days  of  the  spill.  54 
PR  48493-94.  The  Agency's  rabonale 
was  that  although  such  spilled  materials 
may  be  considered  to  be  "abandoned" 
under  the  existing  regulatory  language. 
it  might  be  more  appropriate  to  estabhsh 
a  specific  time  period  after  which  such 
spills  became  solid  wastes.  The  Agency 
noted  further  that  it  ordinarily  views 
spilled  commercial  chemicals  as  solid 
wastes  because  the  nature  of  a  spill 
constitutes  disposal  and  because  of  the 
difticulty  of  recycling  spill  residues  in 
such  matrices  as  soil  or  groundwater.  Id. 
In  these  instances,  not  only  are  spill 
residues  of  commercial  chemical 
products  unlike  other  40  CFR  261.33 


material  (eg.,  off-apecification 
products),  but  the  Agency  believes  that 
marginal  claims  of  recydability  could  be 
asserted  to  avoid  proper  deanop  of 
spills.  Id. 

While  comments  on  this  issue  were 
mixed,  a  number  of  commenters  made 
the  point  that  this  issue  was 
inappropriate  for  determination  in  the 
Third  Third  rulemaking  because  it  is  not 
directly  related  to  the  Lvid  Disposal 
Restrictions  program.  Given  that  these 
comments  have  merit  and  considering 
the  number  of  issues  that  must  be 
decided  under  the  pressing  timetable 
imposed  by  the  stahite.  the  Agency  will 
not  go  forward  with  the  quantified 
standard  that  it  proposed. 

Furthermore,  the  Agency  believes  that 
this  issue  can  be  addressed  by 
interpretation  of  existing  regulations. 
Under  40  CFR  261^3.  mere  assertion  of 
intent  to  recycle  a  spill  residue  of  a 
commercial  chemical  product  does  not 
automatically  immunize  the  spill  area 
from  RCRA  subtitle  C  Jurisdiction,  The 
generator  has  the  burden  of  proving  that 
the  spilled  material  is  not  a  solid  waste, 
and  a  generalized  assertion  does  not 
satisfy  the  burden.  See  40  CFR  281.2(f). 
Objective  considerations  that  could  be 
pointed  to  to  satisfy  this  burden  biclude 
whether  the  generator  has  begun  to 
recycle  the  spill  residoe.  the  length  of 
time  the  spill  residue  has  existed,  the 
value  of  the  spilled  material  whether  it 
is  technically  feasible  or  technically 
practical  to  recycle  the  spill  residue,  and 
whether  there  is  any  past  history  of  the 
company  recycling  this  type  of  residoe. 
EPA  repeats  that  assertion  of  intent  to 
recycle  does  not  satisfy  the  generator's 
burden  of  proof.  Rather,  there  must  be 
objective  indicators  of  intent  and  the 
indicators  must  be  strong  given  that  a 
spill  of  hazardous  material  to  soil  or 
groundwater  is  normally  a  simple  act  of 
disposal. 

3.  De  Minimis  Exception  to  the  Mixture 
Rule 

In  the  context  of  the  Third  Third 
proposal  several  commenters  requested 
clarification  of  the  scope  of  the  mixture 
rule  exemption  to  the  definition  of 
hazardous  waste  under  40  CFR 
261.3(a)(2)(iv).  This  provision  exempU 
mixtures  which  contain  small  amounts 
of  listed  spent  solvents  ("F-listed 
solvents")  or  other  de  minimis  losses  of 
commercial  chemical  wastes  ("P  and  U 
wastes")  from  manufacturing  operations 
when  these  listed  wastes  are  mixed  with 
other  wastewater  "the  discharge  of 
which  is  subject  to  regulation  under 
either  section  402  or  section  307(b)  of  the 
Clean  Water  Act  (including  wastewater 
at  facilities  that  have  eliminated  the 


dischaige  of  wastewater)."  ■• 
Commenters  raised  tiie  iseoe  of  %rhetfaer 
disposal  of  such  mixtures  via  daas  I 
UlC  wells  aUo«vs  the  facility  to  claim 
this  exemptkm.  in  parttcular. 
commenters  expresaed  ooncem  that 
recent  EPA  statenaenU  reganling  the 
scope  of  this  exemptioa  Imply  that  large 
volumes  of  wastewater  will  require 
treatment  of  the  P  and  U  wastes  within 
the  wastewater  stream  before  injection 
of  a  QasB  I  well  and  that  capacity  lor 
treatment  of  such  wastestreanM  is  not 
currently  available. 

Before  responding  to  these  comments, 
some  background  iniformatiaa  is  in 
order.  RCRA  subtitle  C  generally 
regulates  as  hazardous  all  mixtures  of 
Usted  hazardous  wastes  and  other  solid 
wastes.  One  exception  from  this  rule  is 
for  mixtures  that  "consistQ  of 
wastewater  the  discharge  of  which  is 
subject  to  regulation  under  either 
section  402  or  307(b)  of  the  Clean  Water 
Act  (mchiding  wastewater  at  fadlitiea 
which  have  eliminated  the  discharge  of 
wastewater)  and:  (conUln  specific 
amounts  of  listed  solvents  or  de  minimis 
losses  of  discarded  chemical  products]." 
40  CFR  281.3(a)(2Ktv).  This  exception  to 
the  mixture  nile  was  established  by 
regulation  on  November  17, 1961.  See  40 
FR  56562.  A  specific  level  for  spent 
solvents  is  established  by  the  regulation 
(either  1  ppm  or  25  ppm).  The  regulation 
sets  a  worst-case  maximom 
concentration  of  solvent  within  the 
wastewater  stream:  the  actual 
concentration  will  almost  certainly  be 
less.  Conversely,  there  is  no  set 
regulatory  concentivtion  for  de  minimis 
loss  levels  of  P  and  U  wastes  thst  are 
listed  in  40  CFR  261.33(e)  and  (f). 

In  the  1961  interim  final  rule,  EPA  did 
not  exempt  all  de  minimis  mixtnres 
generated  at  all  facilities.  Rather.  Q>A 
limited  the  exemption  as  follows:  "(The 
exemption]  appbes  only  to  wastewater 
mixtures  managed  in  wastewater 
tivatment  sjfstems  whose  discharge  is 
subject  to  regulation  ander  *  *  *  the 
[CWA].  This  requirement  will  help  to 
prevent  indiscriminate  discharge  of 
wastes  into  wastewater  treatment 
systems  because  to  do  so  would 
jeopardize  the  generator's  ability  to 
comply  with  its  (CWA]  discharge     •> 
requirements.  *  *  *  (T)he  Agency 


■<>  The  rxcvption  ■!••  eo*«n  BixlMrci  of  nutl 
■mounti  of  iMari  ^mxm4mm  mmttmt  im  vastewaicr 
mulling  froa  Uboratory  ipwilliwn  « CFR 
261  J(a)|2)|ivXE).  AIM.  thw«  to  MmiUr.  bat  m» 
idenHcaL  lanfoaic  contaiaad  la  a  Hnal  rak  that 
provxled  aitanaalattena  at  OHtaia  lafwa  mA 
proviuoM  of  ttandai  ito  far  hiiwifaaa  waste  taafc 
■yilemi  (U  FR  Jam.  SafMambar  2.  ISSS;.  Today  • 
notice  I*  not  cfaangim  the  appiicktHlity  of  the 
September  2.  IflSS  final  rule  with  rc«pccl  to 
haiardou*  waalc  taafc  t)ataaa. 
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means  to  include  all  facilities  which 
generate  wastewater  which  is 
discharged  into  surface  water  or  into  a 
POTW(.)  The  Agency  also  means  to 
include  those  facilities  (known  as  "zero 
dischargers')  that  have  eliminated  the 
discharge  of  wastewater  as  a  result  of. 
or  by  exceeding  [i  e.,  doing  better  than). 
NPDES  or  pretreatment  program 
requirements."  46  FR  56584  (Nov.  17, 
1981). 

Furthermore,  the  applicability  of  the 
mixture  rule  exemption  for  P  and  U 
wastes  was  limited  to  the  introduction 
of  these  wastes  into  wastewaters  "in  the 
normal  handling  of  these  materials, 
either  as  raw  products  used  in  the 
manufacturing  process  or  as 
intermediate  or  chemical  products  uspd 
in  or  produced  by  the  wanufuctunns 
process.  "  [emphasis  added]  46  FR  56586 

Certain  commenters  assert  that  the 
mixture  rule  exemption  currently  applies 
to  wastewater  disposed  of  in  a  UIC  well 
Specifically,  these  commenters  argue 
first  that  all  injection  wells  dispose  of 
wastewater  "the  discharge  of  which  is 
subject  to  regulation  [under  the  CWAj. ' 
Second,  commenters  argne  that  UIC 
wells  perse  constitute  a  method  for 
facilities  to  "eliminate  *   '   *  the 
discharge  of  wastewater  "  Comm^'nters 
further  suggest  that  wastewater  disposal 
via  UIC  wells  should  be  exempted  ds 
consistent  with  the  purposes  for  the 
exemption  expressed  by  Fi'A,  i.e..  that 
such  wastewater  mixed  with  de  minimis 
levels  of  listed  wastes  are  adequately 
regulated  by  another  statute  These 
commenters  express  their  belief  that 
disposal  of  such  mixtures  down  UIC 
wells  would  be  adequately  controlled 
under  the  UIC  regulations,  and  that 
injection  was  the  environmentally  sound 
method  of  dispo.ial  for  these 
wastewaters. 

F.P.'\  does  not  agree  completely  w;th 
the  commenters'  analysis  of  the  scope  of 
the  mixture  rule  exemption.  First, 
irjet'.ion  of  a  fl  Jid  in  a  UIC  well  is  not  a 
"dis'  harge"  within  the  meaning  of  the 
CWA.  Iniection  wells  can.  in 
appropiia'e  instances,  constitute  a 
practii  e  which  has  "eliminated  the 
discharge  of  wastewater."  but  these 
instances  must  be  evaluated  on  a  case- 
by  case  basis  As  the  regulation  states, 
the  iss'je  is  whether  the  "dischdrge  '  is 
sal'icct  to  section  402  or  307(b)  of  the 
CWA.  not  whether  the  facility  is 
"subject  to  regulation"  under  section 
402  A  UIC  well,  whether  or  not  the  state 
adi'p'.s  Its  regulations  under  402(d) 
add.-essiiig  such  a  well,  is  not  a  CWA 
discharge  point.  Thus,  facilities  w'th 
wells  for  injection  of  wastewater  do  not 
fall  w:thin  the  mixture  rule  exemption 


simply  because  they  have  an  injection 
well  on  site. 

UIC  wells  may,  however,  be  "zero 
discharge"  facilities,  i.e.,  those  which 
have  eliminated  their  discharge.  To 
qualify  as  such  a  facility,  it  must  satisfy 
the  definition  of  a  "zero  discharge  ' 
facility  outlined  in  the  November  17. 
1981  regulation.  To  repeat  the  language 
from  the  1981  preamble  discussing  that 
provision,  "(t)he  Agency  *   •  •  m.eans 
to  include  those  facilities  (known  as 
"zero  dischargers')  that  have  eliminated 
the  discharge  of  wastewater  as  a  rfsui't 
of.  or  by  exceeding.  NPDES  or 
pretreatmtrt  program  requirements.  "46 
FR  56584  (N'.v  17.  1981)  [emphasis 
addedj.  Thus,  a  UIC  well  will  certainly 
qualify  as  a  zero  discharge  facility  //the 
facility  injects  the  wastewater  to  comply 
with  NPDF.S  permit  conditions  or  an 
applicable  CWA  effluent  guideline.  A 
well  at  a  facility  which  is  not  "subject  to 
(CWA)  regulation"  under  an  NPDES 
permit  or  an  effluent  guideline  is  not 
within  the  scope  of  the  language  of  the 
mixture  rule  exemption.  ElPA  notes  that 
this  interpretation  is  fully  consistent 
with  its  1981  preamble,  and  thus  does 
not  constitute  a  "change"  in 
interpretation,  as  suggested  by  certain 
commenters. 

EPA  notes,  that,  as  a  practical  matttr. 
the  facilities  concerned  about  the  scope 
of  the  mixture  rule  exemption  are  likely 
unaffected  by  today's  clanfication.  Most 
of  these  facilities  are.  in  fact,  in  an         '-' 
industry  category  (organic  chemicals) 
whose  facilities  are  "subject  to 
regulation  '  under  section  402  by  virlure 
of  the  effluent  guideline  for  that 
category.  See  40  CFR  part  414  (1989). 
Thus,  EPA  does  not  believe  that  there 
will  be  a  problem  with  treatment 
capacity  fur  P  and  U  wastes,  because 
most  wastewaters  containing  de 
nummis  amounts  of  P  and  U  wastes 
now  being  injected  are  not  hazardous 
waste  now  being  injected  are  not 
hazardous  waste  and  will  be  unaffected 
by  today's  rule.  Nonetheless,  KPA 
wishes  to  caution  such  facilities  th,it  the 
mixture  Pile  exemption  does  not 
constitute  a  license  to  mix  collected 
volumes  of  E,  P,  or  U  wastes  into  a 
treated  wastewater  stream  and  then 
inject  such  a  stream  As  EPA  clearly 
stdted  in  1981,  the  exemption  is 
designed  to  cover  situations  where 
'"various  spills  or  incidental  losses"  of 
solvents  or  commercial  chemicals  are 
"reason.ibly  and  efficiently  managfd  by 
being  discharged  into  a  plant  s 
wasit  water  treatment  system. "  40  VR 
5658-1  EPA  clearly  did  not  assume  that 
facilities  would  attempt  to  avoid 
treatment  of  su'.,h  wastes. 


M.  Storage  Prohibition 

In  the  proposed  rule.  EPA  recognized 
that  there  are  concerns  with  its  existing 
interpretation  of  the  statutory  storage 
prohibition  set  out  in  section  3004(j)  of 
RCRA.  Section  3004(j)  provides  that 
storage  of  prohibited  hazardous  waste  is 
itself  prohibited  "unless  such  storage  is 
solely  for  the  purpose  of  the 
accumulation  of  such  quantities  of 
hazardous  waste  as  are  necessary  to 
facilitate  proper  recovery,  treatment,  or 
disposal"  Principal  concerns  are  that 
some  storage  may  be  prohibited  even 
where  it  is  not  being  used  with  the 
intent  to  circumvent  the  land  disposal 
prohibitions,  and  whether  the  s'ofHge 
prohibition  should  only  apply  if  storage 
is  used  as  surrogate  disposal. 

To  fully  evaluate  these  concerns,  the 
Agency  requested  comment  on  an 
alternative  interpretation  of  40  CFR 
268.50  Under  the  alternative  approach, 
storage  of  prohibited  wastes  in  tanks  or 
containers  pending  the  utilization  of 
proper  treatment,  recovery  or  disposal 
capacity  would  not  be  prohibited.  F-PA 
provided  two  examples  of  allowable 
storage  under  this  alternative  approach 

(1)  Where  a  generator  is  storing 
wastes  in  tanks  for  six  weeks  because 
of  a  backup  at  an  incinerator  which  the 
generator  has  a  contract  to  use;  and 

(2)  Where  a  treatment  facility  treats  a 
prohibited  waste  to  a  level  that  does  not 
meet  the  treatment  standard  and  then 
Stores  the  waste  before  treating  it  again 
to  meet  the  standard. 

EPA  recognized  in  the  proposal  that 
under  the  alternative  approach,  the 
phrase  "utilization  o^ proper  treatment, 
recovery  or  disposal  capacity"  needed 
to  be  further  defined.  The  Agency  also 
sought  further  comment  on  how  a 
temporal  element  might  be  added  to  the 

phrase  "pending  the  utilization 

in  order  to  define  the  limits  of  the 
proposed  approach.  Commenters  were 
also  asked  to  address  other  potential 
situations  where  they  believed  that  an 
overly  literal  reading  of  3004(j)  may 
have  consequences  they  believe 
Congress  did  not  intend. 

Many  of  the  commenters  supported 
the  proposed  broadening  of  the 
allowable  bases  for  storing  prohibited 
wastes.  However,  the  commenters  did 
not  offer  specific  workable  suggestions 
for  defining  terms  such  as  "pending" 
and  'proper ',  as  EPA  noted  was 
necessary.  Without  objective  criteria  for 
defining  the  limits  of  allowable  storage. 
EPA  believes  that  the  proposed 
reinterpretation  will  be  very  difficult  to 
implement  and  enforce.  For  example, 
does  it  matter  how  far  in  the  future — 
five  vears.  two  vears,  six  months  — 
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proper  treatment  might  be  utilized?  Must 
there  be  a  contract  with  a  treatment 
company?  What  if  it  is  contingent,  or 
contains  option  provisions?  Thus,  the 
Agency  is  instead  retaining  its 
longstanding  interpretation  of  the 
storage  prohibition  and  is  not  finalizing 
the  proposed  alternative  approach. 

Under  the  existing  approach,  both 
RCRA  3004(j)  and  40  CFR  280.50  provide 
that  storage  of  prohibited  hazardous 
v.astes  is  itself  prohibited  "unless  such 
storage  is  solely  for  the  purpose  of  the 
accumulation  of  such  quantities  of 
hazardous  waste  as  are  necessary  to 
facilitate  proper  recovery,  treatment  or 
disposal."  Storage  of  prohibited  wastes 
is  only  allowed  in  non-land  based 
storage  units  [i.e..  tanks  and  containers), 
since  land-based  storage  is  a  type  of 
land  disposal. 

Two  mdjor  principles  underlie  the 
storfgn  prohibition;  (1)  the  need  to 
reduce  th.>  risks  created  by  long-term 
storage;  and  (2)  the  goal  of  the  Land 
Disposal  Restrictions,  and  HSWA 
generally,  to  encourage  the  expeditious 
use  of  alternative  treatment 
technologies.  Cf.  Hazardous  Waste 
Treatment  Council  v.  EPA.  886  F.2d.  355 
(DC.  Cir.  Sept.  15. 1989)  ['HWTCIir) 
where  the  court  said: 

Congress  believed  thdt  pfrir.itting  storo^R 
if  large  quantities  of  waste  as  a  means  of 
forestalling  treatment  would  involve  health 
threat!  equally  serious  to  those  posed  by 
1,'nd  di.eposal.  a.id  therefore  opted  in  large 
p^rt  fur  a  "l;eat  as  you  go"  reguiaton,  rrgiznt. 

386  F.2d.  at  357. 

Mechanisms  such  as  national  capacity 
variances  and  case-by-case  extensions 
are  intended  to  address  situations  where 
there  is  a  lack  of  treatment  capacity. 

No  firm  time  limit  is  established 
pursuant  to  S  268.50.  Generators  and 
owners  or  operators  can  store  as  lona  as 
necessary.  "The  legislative  history  makes 
it  clear  that  the  intent  of  RCRA  3004{j) 
and  5  268.50  is  to  prohibit  use  of  lor.g- 
te.in  storage  to  circumvent  treatment 
requirements  imposed  by  the  Land 
Disposal  Restrictions.  129  Cong.  Rcc. 
HSiaq  (daily  ed.  October  6, 1983). 
However,  if  prohibited  wastes  are 
stored  beyond  one  year,  the  owner/ 
operator  has  the  burden  of  proving  (in 
the  event  of  an  enforcement  action)  that 
such  storage  is  for  the  allowable  reason; 
prior  to  one  year,  EPA  maintains  the 
burden  of  proving  that  storage  has 
o(  r.iirred  for  the  wrong  reason. 

Finally,  EPA  reemphasizes  that  intent 
is  not  a  critical  factor  in  determining 
li.ibility.  In  order  to  successfully  enforce 
t'lis  provision,  the  Agency  need  not 
demonstrate  that  those  storing 
prohibited  wastes  have  a  partiailar 
state  of  mind.  Rather,  objrjctive  factors 


such  as  the  tj-pe  and  amount  of  waste  in 
storage  and  tfie  time  in  storage  still  may 
be  relied  upon  as  the  key  factors  in 
interpreting  this  provision.  In 
determining  whether  storage  is  lawful, 
the  Agency  will  continue  to  evaluate 
these  factors  in  light  of  its  "treat  as  you 
go"  approach  noted  in  HWTC  III.  EPA 
notes,  however,  that  the  Intent  of  those 
storing  prohibited  wastes  may  be 
relevant  in  the  Agency's  determination 
regarding  what  type  of  relief,  if  any,  to 
seek  in  a  civil  or  criminal  enforcement 
action. 

1.  Storage  of  Radioactive  Mixed  Waste 

Several  commenters  urged  the  Agency 
to  modify  its  existing  Interpretation  of 
the  section  3004(j)  storage  prohibition  as 
it  relates  to  radioactive  mixed  waste. 
Mixed  waste  contains  both  a  hazardous 
waste  component  subject  to  RCR.\ 
hazardous  waste  managerrert 
standards  and  a  radioactive  waste 
component  regulated  under  the  Atomic 
Energy  Act  (AEA).  The  commenters 
asserted  that  there  is  bttle  or  no 
available  permitted  treatment  or 
disposal  capacity  for  commercially 
generated  mixed  waste,  and  that  many 
of  these  mixed  wastes  contain  spent 
solvents  or  California  list  wastes  that 
are  not  eligible  for  the  national  capacity 
variance  which  EPA  is  granting  for 
mixed  waste  containing  first,  second, 
and  third-third  wastes.  The  commenters 
emphasized  that  generators  have  no 
practical  option  but  to  store  their 
prohibiled  mixed  waste  on-site,  pending 
the  availability  of  treatment  and 
disposal  capacity.  The  commenters 
stated  that  the  Agency  should  not 
interpret  such  storage  as  "surrogate 
disposal"  that  violates  section  3004(j), 
since  this  interpretation  would  result  in 
a  requirement  allowing  no  possibility  of 
compliance  by  generators.  The 
commenters  farther  asserted  that 
interpreting  section  3004(j)  in  this 
manner  could  give  rise  to  an 
inconsistency  with  the  AEA,  within  the 
meaning  of  RCRA  section  lOOe(a), 

ITPA  is  aware  of  the  difficulties  posed 
by  the  applicability  of  the  section  3004{j) 
storage  prohibition  to  mixed  wastes 
under  circumstances  where  there  is  no 
treatment  or  disposal  capacity.  These 
issues  and  their  effects  on  certain  low- 
l.»ve!  waste  generators  (e.g..  hospitals, 
reso.'irch  institutions,  universities),  were 
also  discussed  at  length  in  a  recent 
report  developed  by  the  Office  of 
Technology  Assessment  (OTA),  {See 
"Partnerships  Under  Pressure.  Managing 
Commercial  Low-level  Radioactive 
Waste,"  OTA.  November  1989). 

ElPA  acknowledges  that  the  current 
shortage  of  treatment  or  disposal 
capacity,  an'i  the  requirements  and 


deadlines  under  other  statutory 
programs,  are  factors  which  are 
affecting  the  management  of  mixed 
waste.  EPA  will  further  evaluate  the 
legal,  policy,  and  factual  issues  relevant 
to  this  matter.  Since  this  issue  is  not 
material  to  the  requirements  which  EPA 
must  promulgate  in  order  to  meet  the 
May  a  1990  Third  Third  rule  statutory 
deadline,  EPA  will  resolve  this  matter 
separately  from  this  rulemaking.  The 
Agency  expects  to  issue  its  policy  on  the 
mixed  waste  storage  issue  during  the 
next  90  days. 

N.  Cose-by-Case  Extensions 

Under  RCRA  Section  3004(h)(3).  EPA 
can  grant  case-by-case  extensions  of  the 
prohibition  effective  dates  for  up  to  one 
year  beyond  the  applicable  deadlines: 
extensions  are  renewable  once  for  up  to 
one  additional  year.  On  November  7, 
1966.  EPA  published  •  final  rule  (51  FR 
40572)  estabbfthing  the  regulatory 
framework  to  implement  the  land 
disposal  restrictions  program,  includmg 
the  procedures  for  submitting  case-by- 
case  petitions. 

To  obtain  «  case-by-case  extension, 
the  statute  requires  that  the  applicant 
make  the  following  dcmonstrabcns; 

(1)  A  binding  contractual  commitment 
has  been  made  to  construct  or  otherwise 
provide  alternative  treatment,  recovery, 
or  disposal  capacity  that  protects  human 
health  and  the  enviromrent.*' 

(2)  Due  to  circumstances  bp>ond  his 
or  her  control,  such  alternative  capacity 
cannot  reasonably  be  made  available  by 
the  applicable  effective  date. 

(3)  If  a  surface  impoundment  or 
landfill  is  used  by  the  applicant  to 
manage  the  waste  during  the  extension 
period,  the  unit  must  meet  the 
requiiemenls  of  section  3004(o).  EPA  has 
interpreted  these  statutory  provisions  to 
also  require  the  following  (see  40  CFR 
268.5(a)): 

(1)  A  good-faith  effort  must  be  made 
to  locate  and  contract  with  treatment, 
recovery,  or  disposal  facilibes 
nationwide  to  manage  the  waste  in 
accordance  with  restrictions  by  the 
applicable  effective  date. 

(2)  The  capacity  beii;g  constructed  or 
otherwise  provided  will  be  soificient  to 
manage  the  entire  quantity  of  waste  that 
is  the  subject  of  the  petition. 


"  Section  3004<h)fl  rpfrr»  to  "nocti  atteraatiw 
capacity,"  reiemna  baci  to  SKtion  W0t(bH2). 
«»hich  ipeaki  a("a!(rrcjttvc  traatmcst.  recovery,  or 
dikptsal  capacity  wmch  prolacu  buman  beaitti  axHl 
ttic  environiaent  "  For  diipoaal  capaaty.  ElPA 
inlrrprrH  ttni  lan]!uafr  to  tnean  a  no-nugrati  tn  unit 
S^  Sectiooi  3aM  (d((H.  (eXU  and  (gK5»  For 
tfFdtmeol  and  recovery  capaaty,  (he  refcrenuc 
rr-lers  to  capacity  th^l  aaUaTiea  the  SectMM  3QM(iu) 
•tanddrd. 
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(3)  A  detailed  schedule  for  obtaiairg 
required  operating  and  constructing 
permits,  or  an  outline  of  how  and  when 
alternative  capacity  will  be  available. 

(4)  Adequate  capacity  is  available  to 
manage  the  waste  during  the  extension 
period,  documenting  In  the  petition  the 
location  of  all  sites  at  which  the  waste 
will  be  managed. 

After  an  applicant  has  been  granted  a 
case-by-case  extension,  the  applicant 
must  notify  the  Administrator  as  soon  as 
he  or  she  has  knowledge  of  any  change 
in  the  demonstrations  made  in  the 
petition.  In  addition,  the  appUcant  must 
submit  progress  reports,  at  specified 
intervals,  that  describe  the  progress 
being  made  towards  obtaining  adequate 
alternative  capacity,  identify  any  delay 
or  possible  delay  in  developing  the 
capacity,  and  describe  the  mitigating 
actions  being  taken  in  response  to  the 
event  See  40  CFR  268.5  (f)  and  (g). 

The  Agency  has  received  a  number  of 
inquiries  on  whether  a  proposed  no- 
migration  petition  or  proposed 
treatability  variance  would  satisfy  the 
first  statutory  requirement.  That  is. 
could  a  proposed  no-migration  variance 
or  a  proposed  treatability  variance 
constitute  the  "alternative  treatment 
recovery,  or  disposal  capacity."  If  so, 
and  if  the  Agency  were  to  grant  a  case- 
by-case  extension,  this  could  provide 
petitioners  with  additional  time  while 
their  no-migration  petition  or  treatability 
variance  is  being  considered  for  findl 
approval. 

First,  it  should  be  noted  that  the 
a.Tiuunt  of  time  required  to  process  no- 
migration  and  treatabiUty  variances  (for 
ether  than  injected  wastes)  is  expected 
to  be  12-18  months  due  to  the 
complexity  of  the  technical 
demonstrations  that  must  be  made,  and 
their  subsequent  evaluation.  On  the 
other  hand,  the  case-by-case  petitions 
generally  can  be  processed  in  about  6-8 
months  because  the  required 
demonstrations  are  more 
straightforward.  This  could  g've  the 
petitioner  about  6  months  of  relief.  Some 
petitioners  believe  that  there  are  a 
number  of  legitimate  circumstances 
where  the  few  extra  months  gained 
would  make  the  difference  between 
closing  a  facility  which  ultimately  will 
be  granted  a  valid  variance  request,  and 
keeping  it  in  operation. 

In  response  to  these  inquiries.  EPA  is 
taking  this  opportunity  to  clarify  that  the 
statutory  requirement  to  obtain  a 
"binding  contractual  commitment  to 
construct  or  otherwise  provide 
alternative  treatment,  recovery,  or 
disposal  capacity"  may  be  satisHed  by  a 
Federal  Register  notice  wherein  the 
Agerxy  proposes  to  grant  either  a  no- 
li.igration  extension  or  a  treatability 


variance.  The  Agency  believes  that 
EP.\'8  proposing  to  grant  either  a 
treatability  variance  petition  or  a  no- 
migration  petition  is  sufficient 
demonstration  that  the  petitioner  has 
made  a  good  faith  e^ort  to  commit  to 
obtaining  alternative  protective  disposal 
capacity;  any  further  commitment  is 
solely  contingent  on  EPA's  action  at  this 
point.  In  addition,  the  Agency's  action  in 
proposing  to  grant  the  variance  petition 
serves  as  a  partial  imprimatur  that  the 
alternative  capacity  under  consideration 
will  prove  to  be  protective.  However, 
the  mere  filing  of  a  variance  petition 
provides  no  such  guarantee  (most  of  the 
no-migration  petitions  for  surface  units 
filed  to  date,  for  example,  have  proven 
technically  deficient),  and  thus  cannot 
be  deemed  to  satisfy  the  statutory 
requirement. 

Of  course,  should  EPA  then  grant  a 
case-by-case  extension,  that  grant 
would  be  conditional:  if  EPA  denies  the 
no-migration  petition  or  the  treatability 
variance,  then  the  basis  for  the  case-by- 
case  extension  may  no  longer  exist,  and 
the  variance  will  be  terminated  unless 
there  is  additional  basis  for  the 
variance.  In  addition,  when  the  no- 
migration  or  treatability  variance  is 
granted,  the  case-by-case  extension 
automatically  expires  (since  it  is  no 
longer  needed). 

Because  significant  time  and 
resources  would  have  been  expended  on 
the  case-by-case  petition  review 
unnecessarily  if  the  no-migration 
petition  or  treatability  variance  is 
ultimately  denied.  EPA  will  begin 
review  of  a  case-by-case  extension 
petition  only  after  receiving  a  clear 
indication  that  the  Agency  has  the 
intention  of  proposing  to  grant  the  no- 
migration  petition  or  treatability 
variance  (and  will  not  propose  to  grant  a 
case-by-case  extension  unless  '  le 
Agency  has  actually  proposed  lo  grant 
the  variance).  Conversely,  when  the 
clear  indication  is  that  the  no-migration 
petition  or  treatability  variance  will  be 
denied.  EPA  will  not  review  the  case-by- 
case  petition,  and  the  petitioner  will  be 
notified  at  the  same  time  he  or  she  is 
notified  of  the  status  of  the  other 
petition. 

O.  Apphcahility  of  California  List 
Prohibitions  after  May  8.  1990 

In  the  November  22. 1989  proposal, 
EPA  discussed  two  issues  relating  to 
California  list  wastes.  54  PR  48498.  The 
first  is.sue  is  the  question  of  continued 
applicability  of  California  list 
prohibitions  to  wastes  which  are 
granted  a  national  capacity  variance  in 
today's  rulemaking.  The  second  issue  is 
whether  California  list  prohibitions 
apply  to  wastes  that  are  first  idtntificd 


and  listed  after  the  date  of  the  HSWA 
amendments.  54  PR  48498-99. 

EPA  discussed  the  relationship  of 
California  list  prohibitions  to  scheduled 
wastes  subject  to  a  capacity  variance 
(either  national  or  case-by-case)  in  the 
preamble  to  the  First  Third  rule.  53  FR 
31188.  The  Agency  established  in  the 
First  Third  rule  that  although  specific 
prohibitions  and  treatment  standards 
take  precedence  over  California  list 
prohibitions,  during  the  period  of  a 
capacity  variance  the  California  list 
prohibitions  continue  to  apply.  EPA 
included  this  discussion  in  the  Third 
Third  proposal  not  to  reopen  the  issue 
but  to  put  persons  on  notice  that  the 
same  reading  applies  to  Third  Third 
wastes,  including  characteristic  wastes. 
In  fact,  the  few  commenters  on  the  issue 
indicated  that  they  agreed  with  and 
were  aware  of  the  Agency's  position. 

The  Agency  did  solicit  comment, 
however,  on  whether  it  would  be 
permissible  to  reevaluate  whether  the 
California  list  prohibitions  for  acid 
corrosive  wastes  would  apply  during  the 
period  of  a  national  capacity  variance 
for  Third  Third  acid  corrosive  wastes 
(which  are  identical  substances). 
Several  commenters  suggested  that  the 
prohibition  for  California  list  corrosives 
should  not  apply  to  Third  Third 
corrosives  that  are  granted  national 
capacity  variances  in  today's 
rulemaking.  The  Agency  disagrees  with 
this  assertion  and  believes  that  not 
applying  the  more  generally  applicable 
California  list  prohibitions  as  an  interim 
prohibition  is  contrary  to  the  literal 
statutory  language  and  enunciations  of 
Congressional  intent  in  the  legislative 
history.  See  S.  Rep.  No.  284.  98th  Cong. 
1st  Sess.  17.  Also,  given  the  fact  that 
these  wastes  have  been  restricted  since 
]uly  8, 1987,  it  is  illogical  that  the 
Agency  would  grant  these  wastes  a 
capacity  extension  in  today's 
rulemaking.  Therefore,  a  corrosive 
waste  that  is  injected  underground  is  at 
a  minimum  subject  to  the  California  list 
prohibitions  on  August  8,  1990. 

The  other  issue  on  which  EPA 
solicited  comment  is  whether  newly 
identified  or  listed  wastes  could  be 
covered  by  California  list  prohibitions. 
Most  of  the  comments  supported  the 
Agency's  tentative  conclusion  that  the 
statutory  language  does  not  compel  a 
reading  that  California  list  prohibitions 
apply,  and  further  supported  the  view 
that  California  list  prohibitions  should 
not  apply.  EPA  is  adopting  that  reading 
in  today's  rule.  As  the  Agency  noted  at 
proposal,  there  would  be  massive 
dislocations  in  the  regulated  community 
if  California  list  prohibitions  were  to 
apply  to  newly  identified  and  listed 
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wastes.  For  example,  if  wastes 
identified  by  the  new  Toxicity 
Characteristic  were  HOCs,  thus 
triggering  immediate  California  list 
prohibitions,  there  would  be  immediate 
prohibitions  of  these  wastes  rather  than 
the  more  phased  schedule  specified  in 
section  3004(g)(4).  EPA  does  not  believe 
this  result  is  desirable.  In  addition,  the 
Agency  believes  that  the  better  reading 
of  the  statute  is  that  the  California  list 
prohibitions  were  not  meant  to  apply  to 
wastes  that  are  newly  identified  or 
listed.  Consequently,  EPA  is  determining 
today  that  wastes  that  are  newly 
identified  and  listed  **  are  prohibited 
only  when  the  Agency  takes  specific 
action  with  regard  to  them  pursuant  to 
section  3004(g)(4). 

Since  the  Cahfomia  list  prohibitions 
are  superseded  by  more  specific 
treatment  standards  (with  the  caveat 
that  the  prohibitions  continue  to  apply 
during  capacity  variance  periods  as 
discussed  above)  with  the  promulgation 
of  the  Third  Third  final  rule,  almost  all 
of  the  California  list  prohibitions  will  be 
superseded  by  more  specific 
prohibitions  and  treatment  standards.*' 
The  California  list  prohibitions  remain 
applicable  for  (1)  liquid  hazardous 
wastes  that  contain  over  50  ppm  PCBs; 
(2)  HOC-containing  wastes  identified  as 
hazardous  by  a  characteristic  property 
that  does  not  involve  HOCs.  as,  for 
example,  an  ignitable  waste  that  also 
contains  greater  than  1000  ppm  HOCs 
(but  not  an  EP  toxic  waste  that  exhibits 
the  characteristic  because  it  contains 
ore  of  the  six  chlorinated  organic 
pesticides  covered  by  the  EP  toxicity 
characteristic);  and  (3)  liquid  hazardous 
wastes  that  exhibit  a  characteristic  and 
also  contain  over  134  mg/1  of  nickel 
and/or  130  mg/1  of  thallium. 

Finally,  EPA  proposed  that  it  would 
delete  the  provision  specifying  burning 
in  boilers  and  furnaces  as  a  specified 
method  of  treatment  for  California  list 
HOCs  (existing  S  268.42(a)(2))  because 
there  are  virtually  no  situations  to  which 
the  provision  could  apply.  54  FR  48499. 
There  was  virtually  no  comment  on  this 
point,  and  EPA  is  finalizing  this  action 
as  proposed  for  the  reasons  stated  at 
proposal. 


"  Newly  identified  means  either  newly  subject  to 
,in  existing  charactenslic  [eg.,  such  as  those  wastes 
rnmovrd  from  Ihf  Bevill  exclusion)  or  subjecl  lo  a 
new  chrfractenstic.  Newly  listed  wastes  may  still  be 
sub|>'<'t  to  any  preexisting  applicable  charactenslic 
st,inddrda  or  California  lisl  prohibitions  stemming 
fnim  ihe  chdraclenstic. 

=  '  See  52  FR  29993  (August  12. 1967)  and  52  FR 
25-3  (Inly  8.  1987)  see  also  40  CFR  288  32(h)  (HOC 
prohiliiiion  superseded  by  treatment  standard  nnd 
efltrclue  ddle  for  a  particular  HOC). 


rV.  state  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization.  EPA  retains  enforcement 
authority  under  sections  3008,  3013.  and 
7003  of  RCRA.  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are  found 
in  40  CFR  part  271. 

Prior  to  HSWA.  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  in  heu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  that  the  State  was  authorized 
to  permit  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obliged  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  RCRA  section 
3006(g)  (42  U.S.C.  e926(g)).  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  HSWA 
applies  in  authorized  States  in  the 
interim. 

With  one  exception,  today's  final  rule 
is  promulgated  pursuant  to  sections  3004 
(d)  through  (k).  and  (m),  of  RCRA  (42 
U.S.C.  6924  (d)  through  (k),  and  (m)). 
Therefore,  it  will  be  added  to  Table  1  in 
40  CFR  271. l(j).  which  identifies  the 
Federal  program  requirements  that  are 
promulgated  pursuant  to  HSWA  and 
take  effect  in  all  States,  regardless  of 
their  authorization  status.  States  may 
apply  for  either  interim  or  final 
authorization  for  the  HSWA  provisions 
in  Table  1.  as  discussed  in  the  following 
section.  Table  2  in  40  CFR  271. l(j)  will 
also  be  modified  to  indicate  that  this 
rule  IS  a  self-implementing  provision  of 
HSWA. 

The  exception  is  the  clarifying 
amendment  to  (  261.33(c).  This 
clarification  is  not  effective  in 
authorized  States  since  the  requirements 
are  not  imposed  pursuant  to  HSWA. 


Thus,  these  requirements  will  be 
applicable  only  in  those  States  that  do 
not  have  interim  or  final  authorization. 
In  authorized  States,  the  requirements 
will  not  be  applicable  until  the  State 
revises  its  program  to  adopt  equivalent 
requirements  under  State  law. 

B.  Effect  on  State  Authorizations 

As  noted  above,  EPA  will  implement 
today's  final  rule  in  authorized  States 
until  their  programs  are  modified  to 
adopt  these  rules  and  the  modification  is 
approved  by  EPA.  Because  the  rule  is 
promulgated  pursuant  to  HSWA,  a  State 
submitting  a  program  modification  may 
apply  to  receive  either  interim  or  final 
authorization  under  RCRA  section 
3006(g)(2)  or  3006(b).  respectively,  on  the 
basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
State  program  modifications  for  either 
interim  or  final  authorization  are 
described  in  40  CFR  271.21.  If  should  be 
noted  that  HSWA  interim  authorization 
will  expire  on  January  1, 1993  (see  40 
CFR  271.24(c)). 

Section  271.21(e)(2)  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  must  subsequently 
submit  the  modification  to  ElPA  for 
approval.  The  deadline  by  which  the 
State  must  modify  its  program  to  adopt 
these  regulations  is  July  1, 1991,  in 
accordance  with  section  271.21(e).  These 
deadlines  can  be  extended  in  certain 
cases  (see  section  271.21(e)(3)).  Once 
EPA  approves  the  modification,  the 
State  requirements  become  subtitle  C 
RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  State  regulations  have  not 
been  assessed  against  the  Federal 
regulations  being  promulgated  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modification  is  approved. 
Of  course.  States  with  existing 
standards  may  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law.  In  implementir>g  the 
Federal  program,  EPA  will  work  with 
States  under  agreements  to  minimize 
duplication  of  efforts.  In  many  cases, 
EP.A  will  be  able  to  defer  to  the  States  in 
their  efforts  to  implement  their  programs 
rather  than  take  separate  actions  under 
Federal  authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  the;e 
regulations  are  not  required  to  incluoe 
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standards  equivalent  to  these 
regulations  in  their  apphcation. 
However,  the  State  must  modify  its 
program  by  the  deadline  set  forth  in 
S  271.21(e).  States  that  submit  official 
applications  for  final  authorization  12 
months  after  the  effective  date  of  these 
rrgulations  raust  include  standards 
equivalent  to  these  regulations  in  their 
application.  The  requirements  a  state 
must  meet  when  submitting  its  final 
authorization  application  are  set  forth  in 
40  CFR  271.3. 

The  regulations  being  promulgated 
today  need  not  ai^ect  the  State's 
Underground  Injection  Control  (UlC) 
primacy  status.  A  State  currently 
authorized  to  administer  the  UlC 
program  under  the  Safe  Drinking  Water 
Act  (SDWA)  could  continue  to  do  so 
without  seeking  authority  to  administer 
these  amendments.  However,  a  State 
which  wished  to  implement  Part  148  and 
receive  authorization  to  grant 
exemptions  from  the  land  disposal 
restrictions  would  have  to  demonstrate 
that  it  had  the  requisite  authority  to 
administer  sections  3004(fl  and  (g)  of 
RCRA.  The  conditions  under  which  such 
an  authonzation  may  take  place  are 
summarized  below  and  are  discussed  in 
a  luly  15, 1985  final  rule  (50  PR  28728). 

C.  State  Implementation 

The  following  four  aspects  of  the 
framework  established  in  the  November 
7. 1966.  rule  (51  FR  40572)  affect  State 
implementation  of  today's  rule  and 
impact  State  actions  on  the  regulated 
community: 

1.  Under  part  268.  subpart  C,  EPA  is 
promulgating  land  disposal  restrictions 
for  all  generators,  treaters.  storers,  and 
disposers  of  certain  types  of  hazardous 
waste.  In  order  to  retain  authorization, 
States  must  adopt  the  regulations  under 
this  Subpart  since  State  requirements 
can  be  no  less  stnngent  than  Federal 
requirements. 

2.  Also  under  part  288.  EPA  is  granting 
two-year  national  variances  from  the 
effective  dates  of  the  land  disposal 
restrictions  based  on  an  analysis  of 
available  alternative  treatment, 
recovery,  or  disposal  capacity.  Under 

S  268.5.  case-by-case  extensions  of  up  to 
one  year  (renewable  for  one  additional 
year)  may  be  granted  for  specific 
applicants  lacking  adequate  capacity. 
The  Administrator  of  EPA  is  solely 
responsible  for  granting  variances  to  the 
effective  dates  because  these 
determinations  must  be  made  on  a 
national  basis.  In  addihon.  it  is  clear 
that  RCRA  section  30D4(hK3)  intends  for 
the  Administrator  to  grant  case-by-case 
extensions  after  consulting  the  affected 
States,  on  the  basis  of  national  concerns 
whirh  only  the  Administrator  can 


evaluate.  Therefore,  States  cannot  be 
authorized  for  this  aspect  of  the 
program. 

3.  Under  S  288.44,  the  Agency  may 
grant  waste-specific  variances  from 
treatment  standards  in  cases  where  it 
can  be  demonstrated  tht  the  physical 
and/or  chemical  properties  of  the 
wastes  differ  significantly  from  wastes 
analyzed  in  developing  the  treatment 
standards,  and  the  wastes  cannot  be 
treated  to  specified  levels  or  treated  by 
specified  methods. 

The  Agency  is  solely  responsible  for 
granting  such  variances  since  the  result 
of  such  an  action  may  be  the 
establishment  of  a  new  waste 
treatability  group.  All  wastes  meeting 
the  criteria  of  these  new  waste 
treatability  groups  may  also  be  subject 
to  the  treatment  standard  estabhshed  by 
the  variance.  Granting  such  variances 
may  have  national  imfiacts;  therefore, 
this  aspect  of  the  program  is  not 
delegated  to  the  States  at  this  time. 

4.  Under  I  288.6.  EPA  may  grant 
petitions  of  specific  duration  to  allow 
land  disposal  of  certain  hazardous 
wastes  where  it  can  be  demonstrated 
that  there  will  be  no  migration  of 
hazardous  constituents  for  as  long  as 
the  waste  remains  hazardous.  States 
which  have  the  authority  to  impose 
restrictions  may  be  authorized  under 
RCRA  section  3006  to  grant  petitions  for 
exemptions  &x>m  the  restrictions. 
Decisions  on  site-specific  petitions  do 
not  require  the  national  perspective 
required  to  restrict  wastes  or  grant 
extensions-  EPA  will  be  handling  "no 
migration"  petitions  for  surface  disposal 
facilities  at  Headquarters,  though  the 
States  may  be  authorized  to  grant  these 
petitions  in  the  future.  The  Agency 
expects  to  gain  valuable  experience  and 
information  from  review  of  "no 
migration"  petitions  which  may  affect 
future  land  disposal  restrictions 
rulemakings.  In  accordance  with  RCRA 
section  3004(1 ),  EPA  will  publish  notice 
of  the  Agency's  final  decision  on 
petitions  in  the  Federal  Register. 

V.  Effect  Of  die  Land  Disposal 
Restrictions  Program  oo  Other 
Environmental  Programs 

A  Discharges  Regulated  Under  the 
Clean  Water  Act 

As  a  result  of  the  land  disposal 
restrictions  program,  some  generators 
might  switch  from  land  disposal  of 
restricted  Third  Third  wastes  to 
discharge  to  publicly-owned  treatment 
works  (POTWs)  in  order  to  avoid 
incurring  the  coets  of  alternative 
treatment.  In  shifting  from  land  disposal 
to  discharge  to  POTWs.  an  increase  in 
human  and  environmental  risks  could 


occur.  Also  as  a  result  of  the  land 
disposal  restrictions,  hazardous  waste 
generators  might  illegally  discharge  their 
wastes  to  surface  waters  without 
treatment  which  could  cause  damage  to 
the  local  ecosystem  and  potentially  pose 
health  risks  from  direct  exposure  or 
bioaccumulation. 

Some  generators  might  treat  their 
wastes  prior  to  discharging  to  a  POTW. 
but  the  treatment  step  itself  could 
increase  risks  to  the  environment.  For 
example,  if  incineration  were  the 
pretreatment  step,  metals  and  other 
hazardous  constituents  present  in  air 
scrubber  waters  could  be  discharged  to 
surface  waters.  However,  the  amount  of 
Third  Third  waste  shifted  to  POTWs 
would  be  limited  by  such  factors  as  the 
physical  form  of  the  waste,  the  degree  of 
pretreatment  required  prior  to  discharge, 
and  State  and  local  regulations. 

B.  Discharges  Regulated  Under  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act 

There  could  be  a  potential  demand  for 
some  of  the  hazardous  wastes  included 
in  today's  rulemaking  to  be  shifted  from 
land  disposal  to  ocean  dumping  and 
ocean-based  Incineration.  If  the  cost  of 
ocean-based  disposal  plus 
transportation  were  lower  than  the  cost 
of  land-based  treatment  disposal,  and 
transportation,  this  option  could  seem  to 
be  an  attractive  alternative,  in  addition, 
ocean-based  disposal  could  seem 
attractive  to  the  regulated  community  if 
land-based  treatment  were  not 
available. 

However,  the  Ocean  Dumping  Ban 
Act  of  1968  has  restricted  ocean 
dumping  of  sewage  sludge  and 
industrial  wastes  to  existing,  authorized 
dumpers  until  December  31, 1991,  after 
which  ". . .  it  shall  be  unlawful  for  any 
person  to  dump  (sewage  sludge  or 
industrial  wastes)  into  ocean  waters. . .". 
Therefore,  the  Ocean  Dumping  Ban  Act 
has  made  moot  any  economic  or  other 
incentive  to  ocean  dump  industrial 
hazardous  wastes,  including  the  wastes 
subject  to  this  regulation. 

C.  Wellhead  Protection  Regulated  under 
the  Safe  Drinking  Water  Act  (SDWA) 

Section  1428  of  the  SDWA  contains 
requirements  for  the  development  and 
implementation  of  state  Wellhead 
Protection  (WHP)  Programs  to  protect 
wells  and  wellfields  which  are  used,  or 
may  be  used  to  provide  drinking  water 
to  public  water  systenu.  Under  section 
1428.  each  state  must  adopt  and  submit 
to  EPA  for  approval  a  WHP  program 
that  at  a  minimum: 

(1)  Spedfies  tlie  duties  of  state  agencies. 
local  government*,  and  public  water  tyttems 
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in  the  development  and  implementation  of 
the  WI1P  program: 

(2)  For  each  wellhead,  determines  the 
wellhead  protection  area  (WHPA),  as  defined 
in  section  1428(e)  of  SDWA  based  on  all 
reasonably  available  hydrogeologic 
information  on  ground-water  flow,  recharge, 
and  discharge  and  other  information  the  stale 
deems  necessary  to  adequately  determine  the 
WMPA; 

(3)  Identifies  within  each  WHPA  all 
potential  human  sources  of  contaminants 
which  may  have  any  adverse  health  effects; 

(4)  Describes  provisions  for  technical 
assistance,  financial  assistance, 
implementation  of  control  measures,  and 
education,  training,  and  demonstration 
projects  to  protect  the  water  supply  within 
\Vi  IP  As  from  such  contaminants; 

(5)  Includes  contingency  plans  for  the 
location  and  provision  of  alternate  drinking 
water  supplies  for  each  public  water  system 
In  the  event  of  well  or  wellfleld 
contamination  by  such  contaminants; 

(6)  Requires  that  state  and  local 
governments  and  public  water  systems 
consider  all  potential  sources  of  human 
contamination  within  the  expected  wellhead 
area  of  a  new  water  well  which  serves  a 
public  water  system;  and 

(7)  Requires  public  participation  in 
developing  the  WHP  program. 

SDWA  required  all  states  to  submit  a 
WHP  program  to  EPA  by  June  19, 1989, 
for  EPA  review  and  approval.  EPA  has 
received  29  state  submittals  for  review. 
SDWA  requires  that  all  Federal 
agencies  having  jurisdiction  over  any 
potential  source  of  contaminants 
identified  by  a  state  program  under  this 
section  shall  comply  with  all  the 
requirements  of  the  state  program. 

Any  private  or  public  entity  subject  to 
the  land  disposal  restrictions  regulations 
must  also  be  in  compliance  with  the 
appropriate  state's  wellhead  protection 
program.  The  Agency  reiterates  that  the 
land  disposal  of  hazardous  wastes  must 
comply  not  only  with  the  land  disposal 
restrictions  and  other  RCRA  regulations, 
but  with  other  environmental  programs, 
such  as  the  Wellhead  Protection 
Program  under  the  Safe  Drinking  Water 
Act. 

D.  Air  Emissions  Regulated  Under  the 
Clean  Air  Act  (CAA) 

There  are  two  air  emission  concerns 
with  respect  to  the  land  disposal 
restrictions.  The  first  is  a  cross-media 
concern  about  air  emissions  that  occur 
as  a  result  of  waste  treatment  such  as 
incineration  of  metal-bearing  wastes 
causing  metal  emissions  to  the 
atmosphere.  Another  concern  is  with  air 
emissions  from  the  land  disposal  of  the 
treatment  residue.  Air  emissions  control 
programs  are  under  development  usin<; 
both  the  CAA  and  RCRA  to  address 
these  concerns  as  discussed  below. 

Specific  cross-media  air  emission 
concerns  have  been  identified  for 


treatment  technologies  applicable  to 
Third  Third  wastes,  but  EPA  believes 
that  existing  Clean  Air  Act  controls 
adequately  address  the  potential 
problems.  Retorting  of  mercury  sulfide 
wastes  can  result  in  air  emissions  of 
both  elemental  mercury  and  sulfur 
dioxide  (S02).  The  Agency  has 
promulgated  a  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
(NESHAP)  for  mercury  emissions  under 
section  112  of  the  CAA  (40  CFR  part  61. 
subpart  E).  There  are  no  industry- 
specific  national  CAA  control  standards 
for  S02  emissions  from  retorting 
mercury  sulfide  wastes.  There  are, 
however,  regulations  for  the  prevention 
of  significant  deterioration  (PSD)  of  air 
quality  that  would  address  not  only 
these  S02  emissions  but  also  any 
mercury  emissions  that  are  not 
regulated  by  the  NESHAP. 

The  NESHAP  limits  mercury 
emissions  to  the  atmosphere  ^m 
mercury  processing  facilities,  mercury 
cell  chlor-alkali  plants,  and  plants  that 
incinerate  and/or  dry  wastewater 
treatment  plant  sludges.  In  all  these 
cases,  the  NESHAP  limits  mercury 
emissions  across  the  entire  processing 
facility  to  the  extent  necessary  to 
protect  human  health.  The  NESHAP 
would  not  apply  to  a  dedicated  mercury 
sulfide  waste  retorting  facility  that  is  not 
located  in  an  ore  processing  or  a 
mercury  cell  chlor-alkali  plant.  EPA  is 
addressing  problems  of  potential 
mercury  emissions  by  requiring  that 
retorters  either  be  subject  to  the 
NESHAP  or  operate  with  the  PSDs  on 
which  the  NESHAP  was  based. 

Under  section  165(a)  of  the  CAA.  all 
new  major  stationary  sources  and  major 
modifications  to  existing  sources  of  air 
pollution  must  obtain  a  PSD  permit.  If 
the  mercury  of  S02  emissions  from  the 
retorting  process  were  to  come  from  a 
major  stationary  source  or  a  major 
modification  subject  to  the  PSD 
regulations  and  would  be  emitted  in 
significant  amounts  (greater  than  0.1 
tons  per  year  of  mercury  or  40  tons  per 
year  of  S021.  then  such  emissions  would 
be  subject  to  best  available  control 
technology  (BACT)  requirements.  An  air 
quality  analysis  for  mercury  and  S02 
would  also  be  required  under  PSD. 
Moreover,  an  air  quality  analysis  must 
be  conducted  to  demonstrate  that  the 
S02  emissions  would  neither  cause  nor 
contribute  to  violations  of  any  national 
ambient  air  quality  standard  (NAAQS) 
or  PSD  increment  for  S02.  Facilities  that 
are  located  in  areas  that  have  failed  to 
meet  any  NAAQS  for  S02  (i.e.. 
designated  nonattachment  areas)  and 
emit  more  than  100  tons  per  year  of  S02, 
must  not  only  apply  emission  controls 
that  meet  the  lowest  achievable 


emission  rate  but  also  offset  their 
remaining  S02  emissions  by  acquiring 
federally  enforceable  emission 
reductions  from  other  nearby  S02 
emissions  sources. 

The  Agency  is  also  concerned 
whether  incineration  oi  wastes 
containing  brominated  organics  or 
organo-nitrogen  compounds  may 
adversely  affect  air  quality.  The 
presence  of  bromine  complicates  the 
evaluation  of  incineration  of  these 
wastes.  A  detailed  discussion  of  the 
Agency's  approach  for  brominated 
oi^anics  is  contained  in  section  ni.A.5.b 
of  today's  preamble.  A  discussion  of 
potential  nitrogen  oxide  emissions  from 
organo-nitrogen  wastes  is  contained  in 
section  III.A.5.C. 

There  are  several  general  regulatory 
development  programs  under  RCRA  that 
address  treatment  technology  air 
emissions.  The  Agency  has  initiated  a 
three-phased  program  under  i  3004(n)  of 
RCRA  to  address  air  emissions  from 
hazardous  waste  management  units 
other  than  incinerators.  The  first  phase 
addresses  organic  air  emissions  as  a 
class  from  two  types  of  emission 
sources.  The  first  source  category  is 
process  equipment  (pumps,  valves,  etc  ) 
that  contact  hazardous  waste  that 
contain  greater  than  10  percent  organic 
compounds,  including  such  as 
distillation  units  and  incinerators.  The 
second  source  category  is  certain  vents 
on  various  treatment  technologies,  such 
as  air  or  steam  strippers.  These 
standards  were  proposed  in  the  Federal 
Register  on  February  5, 1987  (52  FR  3748) 
and  are  expected  to  be  promulgated  this 
spring. 

The  second  ph.ise  of  standards 
development  under  section  3004(n)  of 
RCRA  addresses  organic  air  emissions 
as  a  class  from  tanks,  containers,  and 
surface  impoundments.  Treatment 
technologies  that  occur  in  tanks  or 
containers  that  are  not  controlled  by  the 
Phase  I  standards  would  be  controlled 
by  these  standards.  Wastes  that  would 
be  prohibited  from  land  disposal  may 
continue  to  be  managed  in  a  surface 
impoundment  as  long  as  the  treatment 
residuals  that  do  not  meet  the  applicable 
treatment  standards  are  removed  from 
the  impoundment  within  one  year  of 
entry  into  the  impoundment.  These 
standards  will  control  air  emissions 
from  the  management  of  wastes  in  the 
surface  impoundment.  These  standards 
are  expected  to  be  proposed  in  the 
Federal  Register  this  spring. 

In  the  third  phase  of  the  section 
3004(n)  standards  development,  the 
Agency  will  develop  additional 
standards  for  the  sources  addresstu  \n 
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the  first  two  phases  as  necessary  to 
address  residual  risks. 

In  addition  to  the  section  3004(n) 
standards,  general  standards  to  control 
both  organic  and  metal  emissions  from 
the  combustion  of  hazardous  waste  in 
incinerators  and  other  types  of 
combustion  devices  are  under  various 
stages  of  development. 

In  certain  cases,  waste  treatment  may 
occur  in  treatment  technologies  that  are 
not  required  to  obtain  RCRA  permits. 
Guidance  for  the  control  of  air  emissions 
frcjm  these  sources,  such  as  exempt 
biological  treatment  tanks  and  recycling 
units,  is  being  developed  under  the 
C.\A. 

None  of  the  regulatory  efforts 
d.scussed  above  address  air  emissions 
from  the  land  disposal  of  treatment 
residue  in  landfills,  land  treatment  units, 
or  waste  piles  because  the  Agency 
presently  presumes  that  these  units  will 
only  receive  wastes  that  have  been 
treated  to  meet  the  BOAT  requirements. 
The  Agency  is  considenng  whether  to 
propose  regulations  in  a  separate 
rulemaking  to  limit  air  emissions  from 
land  disposal  units  seeking  to  land 
dispose  of  wastes  under  a  no  migration 
variance. 

E.  Clean  Up  Actions  Undt-r  the 
Comprehensive  En virvnnuinlal 
Response.  Cun^pcn.:a!lon,  and  Uuhtlity 
Act 

The  land  disposal  restrictions  may 
have  significant  effects  on  the  selection 
a:;d  implementation  of  response  actions 
that  are  taken  under  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CFRCLA)  There  are  three  primary 
areas  ;n  v\hich  these  effects  may  occur. 

One  area  that  rr.ay  be  affe cled  by  the 
land  disposal  rv.strictions  is  in  the 
selection  of  treatment  standards  at  the 
re.Tif'dia!  action  site  The  cleanup 
standards  set  at  CERCLA  sites  are  risk- 
based,  while  treatment  standards 
developed  under  the  land  disposal 
restri(  tions  program  are  tet.hnology- 
based.  Therefore,  the  technology-based 
trcatmrnt  standards  ryav  be  mon* 
stringent  than  the  risk  b.ised  i  leanup 
standards  lifvc'oped  based  on  the 
CF.KC!J\  selection  of  remedy  critena. 
and  vice  versa   Another  rratter  that  may 
l.f  affected  is  the  treatment  of  soil  and 
dt  hris  contaminated  with  vs.istcs 
restricted  from  i.ind  disposal 
Contaminated  soil  and  debns  are  a 
primary  type  of  waste  that  must  be 
remediated  at  most  CF.RCIj\  sites  In 
many  cases,  the  soil  matrix  is  different 
from  that  of  the  industrial  wastes  for 
whu  h  treatment  standards  are  set. 
CKRCl..\  bite  mana«f'rs  must  either 
comply  with  the  treaiment  standards  or 


request  and  be  granted  a  variance  from 
the  treatment  standard  (|  268.44)  or  a 
"no-migration"  variance  ( j  268.6). 

Finally,  even  though  the  hazardous 
substances  at  a  CERCLA  remediation 
site  may  have  been  disposed  prior  to  the 
effective  date  of  RCRA.  if  the  action 
involves  removal  of  restricted  wastes 
after  the  prohibition  effective  date,  the 
land  disposal  restrictions  are  legally 
applicable  (51  PR  40577.  November  7. 
1986).  See  also  Chemical  Waste 
Management  v.  EPA.  869  F.  2d  at  153&- 
37  (DC.  Cir.  1989).  For  example,  if  a 
waste  IS  excavated  from  a  unit,  treated, 
and  redisposed,  EPA  has  indicated  that 
"placement"  (see  RCRA  section  3004(k)) 
of  the  waste  in  a  land  disposal  unit  has 
occurred,  and  the  applicable  treatment 
standards  must  be  met  (see  53  FR  51444 
and  51445,  December  21, 1988). 
However,  if  the  waste  is  capped  in 
place,  removal  or  "placement"  has  not 
occurred,  and  the  treatment  standards 
are  not  legally  applicable. 

F.  Applicability  of  Treatment  Standards 
to  Wastes  from  Pesticides  Regulated 
Under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 

A  number  of  generators  of  pesticide 
waste  that  have  heretofore  been 
comparatively  unaware  of  the  land 
disposal  restrictions  may  be  regulated 
under  today's  rulemaking.  This  will 
require  that  the  Agency  develop 
guidance  materials  and  provide  training 
on  how  lo  comply  with  the  requirements 
of  the  land  disposal  restrictions. 

Generators  of  significant  quantities  of 
pesticide  P  and  U  wastes  are  farmers 
and  commercial  pesticide  applicators. 
The  provisions  of  40  CFR  2<J2.70  and 
258  1  exempt  farmers  from  regulation 
under  the  land  disposal  restrictions 
program:  however,  no  such  exemption 
exists  for  commercial  applicators.  Such 
generators  of  hazardous  wastes  have 
tradiiicnaliy  land  disposed  their 
pesticide  wastes.  With  promulgation  of 
today's  final  rule,  the.se  generators  must 
comply  with  the  requirements  of  !he 
land  disposal  restrictions  if  they  dispose 
a  restricted  hazardous  waste. 

G  Regulatory  Overlap  of 
PoJychliinitnted Biphenyls  frCRsI 
Under  the  Tuxic  Substance  Control  Ai  t 
fTSCAJ  and  HCR.^ 

Certain  P  and  U  listed  wastes  contain 
PCBs  The  PCB  component  ol  such  a 
waste  mixture  is  regulated  primarily 
under  TSCA  (although  it  may  also  be  a 
California  list  waste,  and  subject  to 
RC:HA  r(«Lilation  (both  substantive  and 
administrative  as  welil).  while  the  listed 
P  or  U  component  of  the  waste  is 
regulated  under  RCRA  Such  a  mixture 
of  iisted/KlFl  waste  must  meet  the 


applicable  requirements  under  both 
statutes.  Such  a  waste  must  go  to  an 
incinerator  permitted  under  both  TSCA 
and  RCRA.  Any  ash  residual  from 
incineration  must  meet  the  treatment 
standard  for  the  listed  waste  component 
prior  to  land  disposal. 

V'l.  Regulatory  Requirements 

A.  Regulatory  Impact  Analysis— Surface 
Disposed  Wastes 

In  accordance  with  Executive  Order 
No.  12291,  the  Agency  has  reviewed  the 
costs  and  benefits  of  today's  final  rule 
and  has  determined  that  today's  final 
rule  constitutes  a  "major  regulation" 
because  it  results  in  an  annual  cost  to 
the  economy  in  excess  of  $100  million. 
As  a  result  of  this  determination,  the 
Agency  has  conducted  a  regulatory 
impact  analysis  (RIA)  in  support  of 
today's  final  rule.  The  complete  RIA 
document.  Regulatory  Impact  Analysis 
of  the  Land  Disposal  Restrictions  for 
Third  Third  Scheduled  Wastes  Final 
Rule  (April  24, 1990),  is  available  for 
review  in  the  public  docket  for  today's 
final  rule.  The  complete  document  was 
also  submitted  to  the  Office  of 
Management  and  Budget  for  review,  as 
required  by  Elxecutive  Order  No.  12291. 

This  section  of  the  preamble 
summarizes  the  results  of  the  regulatory 
impact  analysis  of  the  final  rule,  as 
detailed  in  the  RIA  document,  as  well  as 
comments  received  on  the  regulatory 
impact  analysis  for  the  proposed  rule. 
Section  VI.A.l  below  describes  the 
universe  of  wastes  and  facilities 
affected  by  today's  rule.  Section  VI. A  2 
below  summarizes  the  analysis  of 
human  health  and  environmental 
benefits  attributable  to  today's  rule. 
Section  VI  A. 3  summarizes  the  economic 
cost  and  impact  analysis  performed  for 
today's  rule. 

The  Agency  analyzed  benefits,  costs, 
and  economic  impacts  using  the  same 
approach  and  methodology  that  was 
used  for  the  August  17,  1988.  First  Third 
final  rule  (53  FR  31138)  »*  The  effects  of 
the  final  rule  were  estimated  by 
comparing  post-regulatory  management 
practices  and  conditions  with  those 
occurring  under  baseline  conditions. 
Two  post  regulatory  scenarios  were 
examined.  Under  the  first  scenario,  the 
'subti'le  C"  scenario,  all  treatment 
resid'ials  would  be  disposed  of  in 
subtitle  C  units  For  the  second,  "subtitle 
D,"  scenario,  ail  characteristic  waste 
treatment  residuals  would  be  disposed 
of  in  Subtitle  D  ur.its.  The  baseline  was 
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defined  as  continued  land  disposal  of 
wastes  in  units  meeting  minimum 
technological  requirements. 

The  Agency  adjusted  reported  waste 
management  practices  to  reflect 
compliance  with  the  land  disposal 
restriction  rules  covering  solvents  and 
dioxins.  California  list  wastes,  and  First 
and  Second  Third  scheduled  wastes.  In 
making  these  adjustments,  EPA 
assumed  that  facilities  would  comply 
with  these  other  rules  by  the  least  costly 
methods  allowable.  However,  though 
First  Third  soft  hammer  wastes  were 
examined  under  the  First  Third  rule 
Second  Third  soft  hammer  wastes  are 
included  in  today's  analysis.  Thus,  all 
First  Third,  Second  Third,  and  Third 
Third  wastes  have  been  addressed  in 
the  land  disposal  restrictions  rules 
collectively. 

1.  Overview  of  Affected  Wastes, 
Facilities,  and  Management 

The  universe  of  waste  and  facilities 
examined  for  the  RIA  was  developed 
from  EPA's  "National  Sur\'cy  of 
Hazardous  Waste  Treatment.  Storage, 
Disposal,  and  Recycling  Facilities" 
(hereafter,  the  TSDR  survey)  and  EPA's 
1984  "National  Survey  of  Hazardous 
Waste  Generators  and  Treatment. 
Storage,  and  Disposal  Facilities 
Regulated  under  RCRA  in  1981" 
(hereafter,  the  RIA  Mail  survey].  Data 
from  these  surveys  have  been  updated 
as  part  of  the  capacity  analysis 
accompanying  this  rulemaking  (see 
discussion  in  Section  38).  The  data  used 
for  the  final  regulatory  analysis  reflect 
this  updated  data  base  and  are 
consistent  with  the  data  used  for  the 
capacity  analysis  accompanying  the 
proposed  rule. 

As  with  past  land  disposal  restrictions 
RIAs,  the  TSDR  and  RIA  Mail  surveys 
provide  an  overview  of  the  number  of 
facilities  treating,  storing,  and  disposing 
of  waste;  the  quantities  and  types  of 
waste  (by  RCRA  waste  code)  managed 
at  each  facility;  and  the  current  practice 
or  method  of  treatment.  The  adjusted 
information  contained  in  the  two 
surveys  is  accepted  as  the  baseline  (i.e., 
pre-Third  Third  rule)  practice  for  this 
RIA. 

Several  commenters  noted  that  the 
quantities  of  waste  estimated  do  not 
include  non-hazardous  waste  that  may 
have  been  affected  by  the  Agency's 
proposed  dilution  prohibition.  In  today's 
rule,  however,  the  Agency  is  allowing 
facilities  that  discharge  their 
characteristic  wastes  under  a  NPDES 
permit  or  dispose  of  it  in  a  UIC  well  to 
d:Iute.  The  Agency  is  also  allowing 
facilities  that  generate  noo-loxic 
characteristic  wastes  (with  the 
exception  of  high  TOC  ignitable 


nonwastewaters,  reactive  cyanide  . 
wastes,  and  reactive  sulfide  wastes)  to 
dilute  their  wastes  in  order  to  achieve 
treatment  standards.  However, 
characteristic  wastes  discharged 
pursuant  to  an  NPDES  permit,  with  a 
specified  method,  cannot  be  rendered 
nonhazardous  through  dilution  alone. 
Ihe  Agency  believes,  therefore,  that  it 
has  accurately  analyzed  the  impact  of 
today's  rule. 

Quantity  of  Affected  Waste.  Today's 
rule  an'ects  approximately  277  million 
gallons  of  waste  per  year  as  shown  in 
Table  VI-1.  An  additional  44  million 
gallons  (per  year]  of  multisource 
leachate  may  also  be  affected  by  today's 
rule. 

Table  VI-1.— Third  Third  Rule 
quanttty  by  waste  type 
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44 

1 
12 
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2S 
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277 

100 

Characteristic  wastes  constitute  the 
largest  volume  of  wastes  covered  by  the 
final  rule.  In  addition  to  the  50  percent 
identified  as  DOOI-DOIS,  the  waste 
mixtures  category  is  dominated  by 
characteristic  wastes.  Table  VI-2  gives 
the  volumes  of  the  most  affected 
characteristic  wastes. 

Table  VI-2.— PREOOMiNAfrr 
Characteristic  Wastes  by  Volume 

[n  mtkan  jallona  par  ytti 
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Affected  Facilities.  A  total  of  110 
waste  management  facilities  and  nearly 
1,7(X)  waste  generators  are  affected  by 
today's  final  rule.  Table  Vl-3  provides  a 
breakdown  of  affected  facilities  and 
their  volumes  managed. 


Tabi  f  Vt-3.— Third  Third  Rule 
Volumes  by  Faciuty  Type 

[m  inMon  gMona  par  yaw] 
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lana 
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No  Ol 
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Commarcaal  Faciit)**   .  . 
NorvCommaroal 
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212 

66 

NA 

277 

77 

23 

NA 

100 

37 

73 

Ganarators- „ 

Total   

ijes 

1,796 

The  affected  facilities  represent  a 
wide  variety  of  industries  in  22  major 
industrial  groups.  A  further  examination 
of  the  TSDR  survey  data  reveals  the 
following  information  about  the  range  of 
industries  with  large  volumes  of  Third 
Third  wastes. 

The  volume  of  commercial  process 
waste,  which  accounts  for  77  percent  of 
the  total  waste  volume,  is  distributed 
across  the  following  SIC  groups: 

•  Electric  Cat.  A  Sanitary  Senricn 

(SIC  48). 43  perc«nl 

•  Services  Not  Elsewhere  Clasufied 

(SIC  60) — 8  percml 

•  Chemicals  *  AUied  Products  (SIC 

28) „ _ 7  percent 

•  CBI  FadliUes. 32  percent 

The  volume  of  noncommercial  process 

waste,  which  accounts  for  23  percent  of 
the  total  waste  volume,  is  distributed 
across  the  following  Standard  Industrial 
Code  (SIC)  groups: 

•  Nun-clasaifUble  EsUblishmenU  (SIC 

99) - 52  percent 

•  Primary  Metali  Induttriet  (SIC  33]..  13  per- 

cent 

•  Petroleum  ReHning  A  Related 

Industrie!  (SIC  29) 10  percent 

•  Chemicali  &  Allied  Products  (SIC 

2B] — 6  percent 

•  CBI  Kacilities 10  percent 

Waste  Management  Practices.  Based 
on  the  TSDR  survey,  the  RIA  examined 
five  land  disposal  baseline  management 
practices:  disposal  in  landfills,  disposal 
by  land  treatment,  disposal  in  surface 
impoundments,  treatment  in  waste  piles, 
and  storage  in  waste  piles.  Table  VI-4 
provides  a  breakdown  of  these  baseline 
management  practices  by  volume  and 
number  of  facilities.  As  shown, 
approximately  half  of  the  waste  volume 
covered  by  the  final  rule  is  currently 
managed  in  landfills.  Landfills  are  also 
the  most  prevalent  baseline  practice, 
occurring  at  just  over  one  half  of  the 
affected  facilities. 
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Table  Vl-4  — Th«ro  Third  Rule 
Baseline  Management  Practices 
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The  quantify  of  multisource  leachate 
is  not  well  characterized  at  present. 
However  the  RIA  estimates  that  over 
150  million  gallons  of  leachate  are 
generritecl  (annually)  creating  up  to  44 
n:iHion  gallons  of  leachate  residue 
subject  to  the  land  disposal  restnctinns. 

Treatment  practices  in  compliance 
with  today's  final  rule  significantly 
red'stnbute  the  quantities  of  waste 
among  managemnt  practices  Most 
imp.irtant.  while  277  million  gallons  of 
waste  per  year  are  land  disposed  under 
bHseline  management  practices  (of 
which  212  million  gallons  are  landfiUed). 
206  million  gallons  of  waste  per  year 
would  be  disposed  of  in  landfills  under 
the  subtitle  C  scenario  as  a  result  of 
today  s  final  rule  and  20«  million  gallons 
cf  waste  per  year  under  the  subtitle  L) 
scenario  Thus,  the  final  rule  results  in  a 
2f^  percent  reduction  in  the  volum.e  of 
TJ.ird  Third  wastes  being  land  disposed 
under  the  Subtitle  C  scenario,  and  a  25 
percent  reduction  under  the  subtitle  D 
scenario  Many  of  the  wastes  covered 
by  the  final  rule  are  treated  by  chemical 
prec.ipitation  or  stdbilization. 

2  Benefits  of  the  Final  Rule 

The  final  rule  would  result  in  st^'vcrdl 
benefits  including  reduced  human  health 
nsks.  imroved  safety  at  facili'ies,  and 
reduced  ecological  effects  As  with 
previous  land  disposal  restrictions,  the 
Agt  ncy  quantified  the  human  health 
benefits  and  conducted  a  qualitative 
analysis  of  the  other  benefits. 

Human  Health  Benefits.  The 
quantitative  benefits  analysis  estimated 
that  over  a  70-year  lifetime,  the  final  rule 
reduces  cancer  cases  by  316  and 
reduces  the  number  of  people  expo*.4-i 
to  at  least  one  noncarcinogen  itbove 
health  based  cntena  by  abou<  5,400 
These  results  are  the  same  for  bo»h 
sccnanos 

In  general,  the  majority  of  cancer 
cases  averted  is  due  to  reduced 
inhalation  exposure  to  benzene. 
8cr\ Ion ;t rile,  phenanthrent'. 
n  .roanthene,  di'hli/rome'hane  and 


other  carcinogenic  constituents  in  DOOl 
ignitable  wastes  and  mixtures  of 
ignitable  and  reactive  wastes.  The 
majority  noncarcinogenic  benefits  is  due 
to  reduced  ingestion  of  cadmium  (D006). 
chromium  {D007),  lead  (D008).  as  well  as 
mixtures  with  these  metals  or  mercury 
and  DOOl  ignitable  waste  containing 
pentaclorobenzene  and  methanol. 

It  IS  important  to  note  that  these 
human  health  benefits  are  highly 
sensitive  to  the  facility  (and  population) 
and  waste  characterizations  used  for  the 
analysis.  In  fact,  the  majority  of  human 
health  benefits  is  due  to  a  limited 
number  of  waste  streams  at  a  few 
facilities.  For  example,  over  4.fXX)  of  the 
non-cancer  "benefits  "  result  from  the 
reduction  of  a  highly  concentrated 
chromium  waste  that  leaches  to  ground 
water  used  as  a  drinking  water  source 
for  a  populous  Northeastern  community. 
And  nearly  1  000  non-cancer'bcnefits" 
are  attributable  to  reducing  high 
concentration  air  releases  of 
pentachlorobenzene  and  methanol  in  a 
land  application  and  a  landfill  unit. 
Similarly,  over  200  of  the  cancer  ca'^es 
averted  result  from  reducing  air  releases 
of  phenanthrene  and  floroanthene  in 
land  application  units  at  two  facilities 

What  these  examples  reveal  is  the 
relationship  between  hum.an  health 
benefits  and  the  attributes  of  a  facility. 
Given  any  data  base,  the  facilities  w,th 
highly  concentrated  waste  in  densely 
populated  areas  will  significantly  drive 
the  human  health  benefits  results. 
Therefore,  we  believe  that  the  data 
gives  a  true  representation  of  reality  by 
the  inclusion  of  these  few  driving 
fiicihties. 

The  Agency  has  not  estimated 
benefits  attributable  to  treating 
multisource  leachate  residue  becouse  cf 
a  lack  of  characterization  and  facility 
data.  However,  the  Agency,  by  way  of  a 
screening  analysis,  developed  a 
hypothetical  charactenzation  of 
multisource  leachate  residue  and 
simulated  releases  at  several  v\ell- 
defined  facilities.  While  the  results  are 
extremely  sensitive  to  the  assumptions 
and  hypothetical  characterization,  they 
showed  the  possibility  of  roughlv  200 
cancer  and  200  non-cancer  cases 
avoided  Again,  these  results  are  hijjhly 
uncertain  because  of  the  lack  of 
sufficient  data  but  they  do  suggest  that 
the  benefits  associated  with  the 
treatment  of  m<ilti»ource  leachate 
residues  may  be  significant. 

The  Agency  believes  that  the  overail 
l>enefit  estimates  are  unrerta'n  and  may 
overstate  or  underestimate  the  human- 
hc.ilth  benefits  of  the  proposed  rule  The 
RCRA  Risk-Cost  Anal\sis  mi  viol  doe^i 
not  r(int,i.n  Piiough  data  to  mode'  all  of 


the  constituents  found  in  the  Third  Third 
wastes.  As  a  result,  benefits  of 
regulating  wastes  with  one  or  more  of 
these  missing  constituents  may  be 
underestimated.  This  underestimate  is 
most  likely  to  occur  for  wastes 
containing  pesticides,  the  sole 
hazardous  constituent  of  D012-O017, 
and  about  16  "P"  wastes. 

Human  health  benefits  may  also  be 
underestimated  because  the  benefits 
model  only  includes  exposure  via 
drinking  water  or  air.  Not  estimated  are 
the  deleterious  effects  from  consuming 
of  contaminated  food,  such  as  fish 
caught  downstream  of  releases, 
recreation  exposure,  due  to  cor'.ict  with 
polluted  rivers,  lakes,  or  strean,;*.  and 
the  averting  of  public  benefits  due  to  the 
destruction  of  these  recreational  areas. 

At  the  same  time,  benefits  may  be 
overestimated  due  to  conservative 
exposure  assumptions.  Exposure 
scenarios  are  based  on  drinking  2  liters/ 
du}  for  seventy  years  of  contaminated 
water  or  inhalation  of  20  cubic  meters/ 
day  of  air  for  seventy  years. 

Saffty  Benefits.  In  addition  to  adverse 
humin  health  effects,  lynitable  (DOOl) 
and  reactive  (D003)  wastes  may  pose  a 
general  safe'y  hazard.  In  the  past,  land 
disposal  of  these  wastes  has  only  been 
allowed  if  the  waste  either  is 
deactivated  or  precautions  are  taken  to 
prevent  accidental  ignition  or  reaction. 
Until  the  ignitable  or  reactive  wastes  are 
deactivated,  there  is  some  continuing 
riik  that  the  precautions  may  fail, 
resulting  in  fires,  explosions,  or  release 
of  toxic  gases.  The  final  rule  requires 
deactivation  of  the  approximately  24 
million  gallons  of  DOOl  and  D003  being 
Lnd  disposed,  thereby  eliminating  the 
Safety  risk.  However,  this  benefit  is  not 
significant  due  to  the  popular  practice  of 
deactivation  currently  em.ployed  by 
facilities. 

Environmental  Benefits.  The  final  rule 
results  in  an  overall  reduction  in  toxic 
releases  to  the  environment,  thereby 
reducing  adverse  effects  to  ecosystems. 
The  resulting  improvement  m  ecological 
health  is  extremely  difficult  to  quantify 
due  to  uncertainty  in  estimating 
exposure  levels  and  species  populations. 
However,  the  sensitivity  of  certain 
species  to  hazardous  constituents  of 
w.^stes  covered  by  the  final  rule 
suggests  a  very  high  potential  for 
ecological  effects. 

As  an  example,  aquatic  species  are  at 
least  two  orders  of  magnitude  more 
sensitive  than  humans  to  arsenic  (1)004) 
mercury  (D009),  silver  (DOll).  lindane 
(D013).  methoxychlor  (D014),  and 
toxaphene  (D015).  Therefore,  aq.iatu; 
ecoss  stems  may  be  at  some  risk  even 
V. ht-n  there  us  no  human  heal'h  risk. 
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Another  way  to  look  at  the  potential 
for  ecological  effects  is  to  consider  the 
proximity  of  land  disposal  faciUties  to 
waterbodies.  A  recent  Agency  study  on 
ecological  risks  showed  that  for  a 
sample  of  52  National  Priorities  List 
sites,  almost  90  percent  of  the  sites 
posed  a  threat  to  freshwater  ecosystems 
due  to  their  proximity  to  waterbodies,** 
Wastes  removed  from  some  of  these 
sites  may  be  subject  to  the  treatment 
standards  promulgated  in  this  rule. 
Thus,  the  final  rule  reduces  ecological 
risk  associated  with  Third  Third  wastes 
managed  at  these  sites. 

3.  Costs 

The  final  rule  results  in  an  annual 
incremental  cost  of  approximately  $353 
million  under  the  Subtitle  D  scenario 
and  $440  milUon  under  the  Subtitle  C 
scenario  and  affects  over  1,700  facilities 
in  22  industrial  sectors.  Table  VI-5 
summarizes  the  estimated  incremental 
costs  associated  with  today's  final  rule 
by  waste  type. 

Table  VI-5.— Third  Third  Rule 
Volumes  and  Incremental  Cost 

[Milbon  gaNontyyr  and  mMon  S/yr] 


Table  V)-6.— Wastes  Incurring  the 
Most  Incremental  Cost 
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As  expected,  based  on  volumes,  the 
largest  incremental  cost  is  attributed  to 
the  management  of  D008  (lead)  waste. 
Al'hou^h  the  listed  wastes  are  a  small 
volume  and  have  the  lowest  total  cost, 
expensive  treatment  technologies  such 
as  incineration  result  in  a  much  higher 
cost  per  volume  treated.  Conversely,  the 
corrosive  wastes  and  mixtures  with 
corrosive  wastes  are  relatively 
inexpensive  to  neutralize,  resulting  in  a 
low  cost  per  volume  treated. 

Five  characterisMc  wastes  contribute 
about  45  percent  of  the  incremental  cost 
of  the  rjle  as  shown  in  table  VI-6.  EP 
toxic  wastes  for  lead  (D008)  and 
ignitable  wastes  (DOOl)  are  the  two 
single  wastes  that  incur  the  most 
incremental  cost. 
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Table  Vl-8.— Summary  of  Economic 
Impact  by  Type  of  FAaury— Sub- 
tttleC 


The  cost  of  treating  D002  corrosive 
v;astes  attributed  to  the  final  rule  may 
be  overestimated  by  as  much  as  $5 
million  because  some  of  these  wastes 
may  be  treated  due  to  the  California  List 
Land  Disposal  Restrictions  rule  (52  FR 
25760).  That  rule  established  a 
performance  standard  prohibiting  land 
disposal  of  wastes  with  a  pH  less  than  2. 
while  the  final  rule  establishes  a 
technology-based  standard  of 
deactivation  (i.e.,  neutralization).  The 
Agency  does  not  have  data  on  how 
facilities  are  meeting  the  California  List 
standard.  Without  specific  data  about 
the  post-California  List  practices,  the 
entire  cost  of  neutrahzing  £XX)2  acidic 
wastes  were  attributed  to  this  final  rule. 

4.  Economic  Impacts 

Tables  VI-7  and  VI-8  summarize  the 
cost  and  economic  impact  of  the  final 
rule  under  subtitle  D  and  subtitle  C. 
respectively.  Compliance  costs  are  tho 
tax-adjusted  revenue  rerjuirements 
needed  to  fund  the  incremental  costs 
discussed  above.  Significantly  affertrd 
facilities  are  those  that  either  need  to 
increase  costs  by  more  than  5  percent  or 
their  compliance  costs  e.xreed  5  percent 
of  their  cash  from  opcratioiis 

Table  VI -7.— Summary  of  Economic 
Impact  by  Type  ov  Facility— Sub- 
title D 
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The  economic  analysis  estimates  that 
the  final  rule  doe*  not  have  a  significant 
effect  on  industry.  The  effects  of  the 
final  rule  are  distributed  over  a  wide 
ran^e  of  industries  in  22  ina)or  industrial 
groups  rather  than  concentrated  in  a  few 
industries. 

Generators  are  the  type  of  facilities 
that  incur  the  largest  economic  impact 
The  analysis  estimates  that  91  ;>ercenl 
of  the  compliance  cost  are  borne  by 
generators  under  both  subtitle  C  and 
subtitle  D  scenarios.  Also,  33  percent  of 
the  ejected  generators  are  significantly 
affected  under  subtitle  C  scenario,  and 
25  percent  are  significantly  affected 
under  subtitle  D  scenario. 

The  analysis  estimates  that  14 
fanlitieb  would  close  as  a  result  of  the 
final  rule.  By  comparison,  the  First  Third 
rule  was  estimated  to  result  in  almost 
200  ,:'  isures.  These  14  potential  closures 
rep,'  .ent  less  than  4  percent  of  the  429 
8i^T;.;.':aiitly  affected  generators  undor 
Silt  'I'le  D  scenario  and  less  tlian  3 
percent  of  the  552  significantly  affected 
S'  nPiH'ors  under  subtitle  C  scenario. 

Tn.'  TSDR  survey  identified  only  2 
SI  uil  businesses  that  currently  land 
disno^e  Third  Third  waste.  Neither  is 
8  jjT'fi  at  'iy  affected  under  the  fi.nal 

P.  ii-,i;'i!o.','ry  Flexibility  Aiiafysia — 
S  tii-ue  Ihsposad  Waste 

Pursua  it  to  the  Regulatory-  Flexibility 
Art.  5  L'  S  C.  901  et  seq..  whenever  an 
A^   nry  is  required  to  publish  a  notice  of 
rj;  rr  iivi  ^i'.  it  must  prepare  and  make 
«\  rlible  for  public  comment  a 
K'*,:;i!ldtcry  Flexibility  Analysis  [RF.A] 
t'n   d^s  rihes  the  effect  of  the  rule  on 
sn  ill  rn'iii.'s  (i.e..  small  businesses. 
small  orgnnizations.  and  small 
govmmertal  jurisdictions)  This 
ai  t';,  SIS  is  unnecessary,  however,  if  the 
A;;i  nry's  Administrator  certifies  that  the 
ri:>  will  not  have  a  significant  economic 
of;i"  t  on  p  substantial  number  of  small 
e-ilifies. 
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EPA  evaluated  the  economic  effect  of 
the  final  rule  on  small  entities,  here 
defined  as  firms  employing  fewer  than 
50  persons.  Because  of  data  Umitations. 
the  Agency  was  unable  to  Include 
generators  of  large  quantities  of  Third 
Third  wastes.  The  small  business 
population  therefore  included  only  two 
groups:  all  noncommercial  TSDFs 
employing  fewer  than  50  persons  and  all 
small  quantity  generators  (SQGs)  that 
were  also  small  businesses.  As  a  result, 
the  effect  of  the  final  rule  on  small 
businesses  is  underestimated.  However, 
the  Agency  would  not  expect  the 
conclusions  of  the  small  business 
analysis  to  change  significantly  if  the 
generator  data  were  available. 

According  to  EPAs  guidelines  for 
conducting  an  RFA.  if  over  20  percent  of 
the  population  of  small  businesses, 
small  organizations,  or  small 
government  jurisdictions  is  likely  to 
experience  financial  distress  based  on 
the  costs  of  the  rule,  then  the  Agency  is 
required  to  consider  that  the  rule  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  and  to  perform 
a  formal  RFA.  EPA  has  examined  the 
final  rule's  effects  on  small  entities  as 
required  by  the  Regulatory  Flexibility 

Act. 

The  economic  analysis  Identified  only 
2  small  businesses  affected  by  the  final 
rule.  Neither  of  the  2  would  be 
significantly  affected.  The  Administrator 
therefore  certifies  that  part  288  does  not 
have  significant  economic  effects  on  a 
substantial  number  of  small  entities.  As 
a  result  of  this  finding,  the  Agency  has 
not  prepared  a  formal  RFA. 

C.  Regulatory  Impact  Analysis— 
Underground  Injected  Wastes 

The  Agency  has  completed  a  separate 
regulatory  impact  analysis  for 
underground  injected  wastes  affected  by 
today's  final  rule.  The  completed  RIA 
document.  Regulatory  Impact  Analysis 
of  Proposed  Hazardous  Waste  Disposal 
Restrictions  For  Class  I  Injection  of 
Third  Thirds  List  Wastes,  is  available  in 
the  public  docket  for  the  final  rule. 

There  are  65  injection  facilities,  of  the 
total  number  of  Class  I  injection 
facilities,  injecting  approximately  6 
biUion  gallons  of  Third  Third  wastes 
annually,  including  over  4.7  billion 
gallons  of  characteristic  wastes.  These 
Class  I  hazardous  injection  facilities  are 
required  to  either  treat  wastes,  or  file 
"no  migration"  petitions  as  outlined  in 
40  CFR  part  14*  (See  53  FR  28118 
preamble  for  a  more  thorough  discussion 
of  the  no  migration  petition  review 
process).  The  additional  facilities 
affected  by  today's  rulemaking 
substantially  contribute  to  overall 
compliance  costs  already  incurred  by 


Class  1  injection  well  owners  and 
operators  managing  hazardous  wastes 
regulated  by  previous  rulemaking. 
The  Agency  analyzed  costs  and 
benefits  for  today's  rule  by  using  the 
same  approach  and  methodology 
developed  in  the  Regulatory  Impact 
Analysis  of  the  Underground  Injection 
Control  Program:  Proposed  Hazardous 
Waste  Disposal  Injection  Restrictions 
used  for  the  July  za  1988  final  rule  {53 
FR  28118)  and  subsequent  rulemaking. 
An  analysis  was  performed  to  assess 
the  economic  effect  of  associated 
compliance  costs  for  the  additional 
volumes  of  injected  wastes  attributable 
to  today's  final  rule. 

Total  compliance  costs  for  injected 
wastes  are  estimated  at  $54  million 
annually.  Alternative  treatment  costs 
are  estimated  at  $53.7  million  annually, 
and  no  migration  petition  costs  are 
annuahzed  at  $0.3  million.  The  RIA 
estimates  ihdt  17  facilities  will 
eventually  treat  their  wastes,  and 
therefore  be  significantly  affected 
economically  by  today's  final  rule.  All  of 
these  costs  will  be  incurred  by  Class  I 
hazardous  injection  well  owners  and 
operators. 

The  benefits  to  human  health  and  the 
environment  in  the  RIA  are  generally 
defined  as  the  reduced  human  health 
risk  resulting  from  fewer  instances  of 
ground-water  contamination.  In  general, 
potential  health  risks  from  Class  I 
hazardous  waste  injection  wells  are 
extremely  low.  However,  the  RIA 
references  a  few  isolated  cases  where 
risks  to  human  health  and  the 
environment  may  be  greater,  but  are  still 
too  low  to  quantify.  These  cases  involve 
possible  grout  seal  failure  around  the 
protective  casing  of  an  Injection  well, 
and  the  occurrence  of  unplugged  bore 
holes  around  the  injection  well  site.  Of 
studies  conducted  to  describe  Class  I 
well  problems,  only  six  wells,  or  less 
than  two  percent  of  all  Class  I  wells, 
were  reported  to  have  experienced 
malfunctions  that  contributed  to  any 
contamination  of  the  surface  or  an 
underground  source  of  drinking  water. 
No  health-related  problems  attributed  to 
Class  I  injection  were  reported. 

D.  Regulatory  Flexibility  Analysis- 
Underground  Injection  Wastes 

Owners  and  operators  of  hazardous 
waste  injection  wells  are  generally 
major  chemical,  petrochemical,  and 
other  manufacturing  companies.  The 
Agency  is  not  aware  of  any  small 
entities  of  injection  wells  that  would  be 
affected  by  part  148  of  today's  final  rule. 
The  Administrator  therefore  certifies 
that  part  148  and  part  288  will  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  As 


a  result  of  this  finding,  the  Agency  has 
not  prepared  a  formal  RFA. 

E.  Paperwork  Reduction  Act 

All  information  collection 
requirements  in  this  final  rule  were 
promulgated  in  previous  land  disposal 
restrictions  rulemakings  (including  those 
for  the  Underground  Injection  Control 
Program)  and  approved  by  the  Office  of 
Management  and  Budget  (OMB)  at  that 
time.  Since  there  are  no  new  information 
collection  requirements  being 
promulgated  today,  an  Information 
Collection  Request  has  not  been 
prepared. 

F.  Review  of  Supporting  Documents 

The  primary  source  of  Information  on 
current  land  disposal  practices  and 
industries  affected  by  this  rule  was 
EPA's  1986  "National  Survey  of 
Hazardous  Waste  Treatment.  Storage. 
Disposal,  and  Recycling  Facilities  "  (the 
TSDR  Survey).  The  average  quantity  of 
waste  contributed  by  generator  facilities 
was  obtained  from  EPA's  "National 
Survey  of  Hazardous  Waste  Generators 
and  Treatment.  Storage,  and  Disposal 
Facilities  Regulated  under  RCRA  in 
1961"  (April  1984). 

Waste  stream  characterization  data 
and  engineering  costs  of  waste 
management  were  based  on  the 
following  EPA  documents: 

•  "Characterization  of  Waste  Streams 
Listed  in  40  CFR  Section  261  Waste 
Profiles."  Vols.  I  and  U  (August  1985): 

•  "Characterization  of  Constituents 
from  Selected  Waste  Streams  Listed  In 
40  CFR  Section  261, "  Vols.  I  and  U 
(August  1985); 

•  RCRA  background  and  listing 
documents  for  40  CFR  Section  261; 

•  RCRA  Section  3037  Industry  studies; 

•  "RCRA  Risk-Cost  Analysis  Model. 
Appendix  A:  Waste  Stream  Data  Base  " 
(March  1984); 

•  Source  assessment  documents  for 
various  industries;  and 

•  "1986-1987  Survey  of  Selected  Firms 
in  the  Commercial  Hazardous  Waste 
Management  industry:  Final  Report" 
(March  1988). 

Financial  information  for  the 
economic  impact  analysis  was  obtained 
from  the  1982  Census  of  Manufacturers 
and  1984  Annual  Survey  of 
Manufacturers.  Producer  price  indices 
were  used  to  restate  1984  dollars  in  1990 
terms. 

List  of  Sub)ecto  in  40  CFR  Parts  14S.  281. 
282,  284.  285,  288,  27Q,  271.  and  302 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Designated  facility. 
Environmental  protection.  Hazardous 
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materials,  Hazardous  materials 
transportation.  Hazardous  waste, 
Intergovernmental  relations.  Labeling, 
Manifests,  Packaging  and  containers. 
Penalties,  Recycling.  Reportable 
Quantities,  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control,  Water 
supply. 

Dated:  May  8, 1990. 
F.  Henry  FUbicht. 
Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  146— HAZARDOUS  WASTE 
INJECTION  RESTRICTIONS 

1.  The  authority  citation  for  part  148 
continues  to  read  as  follows: 

Autiiority:  Section  3004,  Resource 
Conservation  and  Recovery  Act.  42  U.S.C. 
6901  et  seq. 

2.  Section  148.1  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

S  148.1    PurpoM,  scope,  and  appttcaMHty. 
*        •        •        •        * 

(d]  Wastes  that  are  hazardous  only 
because  they  exhibit  a  hazardous 
characteristic,  and  which  are  otherwise 
prohibited  under  this  part,  are  not 
prohibited  if  the  wastes: 

(1)  Are  disposed  into  a  nonhazardous 
or  hazardous  injection  well  defined 
under  40  CFR  144.6(a);  and 

(2)  Do  not  exhibit  any  prohibited 
characteristic  of  hazardous  waste 
identified  in  subpart  C  of  part  281  at  the 
point  of  injection. 

3.  Section  148.14  is  amended  by 
redesignating  paragraphs  (d),  (e),  (f),  and 
(g)  as  paragraphs  (e).  (g),  (h),  and  (j);  by 
revising  the  introductory  text  of  newly 
redesignated  paragraph  (j);  and  by 
adding  new  paragraphs  (d),  (f),  and  (i)  to 
read  as  follows: 

S  148.14    Waste  specific  prohlbWona—firat 
third  wastes. 


(d)  Effective  August  8. 1990.  the 
wastes  specified  in  40  CFR  261.31  as 
EPA  Hazardous  Waste  Number  F006 
(wastewaters]  and  F019;  the  wastes 
specified  in  40  CFR  261.32  as  EPA 
Hazardous  Waste  Numbers  K004.  K008. 
KOI  5  (nonwastewaters),  K017,  K021 
(wastewaters).  K022  (wastewaters], 
K031,  K035,  K046  (reactive 
nonwastewaters  and  all  wastewaters). 
K060  (wastewaters).  K061 
(wastewaters).  K069  (calcium  sulfate 
nonwastewaters  and  all  wastewaters), 
K073.  K083.  K084.  K085,  K086  (all  but 
solvent  washes).  KlOl  (high  arsenic 
nonwastewaters).  K102  (high  arsenic 


nonwastewaters).  and  K106;  and  the 
wastes  specified  in  40  CFR  part  281.33 
as  EPA  Hazardous  Waste  Numbers 
POOl.  P004.  POOS,  POIO.  POll.  P012.  P015. 
P016,  P018,  P020,  P036.  P037.  P048.  P050. 

P058.  P059,  poee.  poeg.  P07o.  poei.  P082. 

P084,  P087.  P092.  P102.  Pl05,  P108,  PllO, 
P115.  P120.  P122,  P123.  U007.  U009,  UOIO, 
U012,  U018,  U018.  U019,  U022.  U029, 
U031.  U036.  U037.  U041.  U043,  U044, 
U046,  U050.  U051,  U053,  U061,  U083. 
U064,  UOee.  U067,  U074.  U077.  U078, 
U086.  U089.  U103.  U105,  U108.  U115. 
U122.  U124.  U129,  Ul30.  U133,  U134, 
U137.  U151.  U154.  U155,  Ul57.  Ul58. 
U159.  U171.  U177.  U180.  Ul85,  U188, 
U192.  U200.  U209.  U210,  U211.  U219, 
U220.  U226,  U227.  U228.  U237,  U238. 
U248.  and  U249  are  prohibited  fi^m 
underground  Injection  at  off-site 
injection  facilities. 

(f)  Effective  November  8, 1990.  the 
wastes  specified  in  paragraph  (d)  of  this 
section  are  prohibited  from  underground 
injection  at  on-site  injection  facilities. 

(i)  Effective  May  8, 1992,  the  wastes 
specified  in  40  CFR  261.32  and  261.33  as 
EPA  Hazardous  Waste  Numbers  KOll 
(wastewaters],  K013  (wastewaters),  and 
K014  are  prohibited  from  underground 
injection. 

(j)  The  requirements  of  paragraphs  (a) 
through  (i)  of  this  section  do  not  apply: 
•        •        •        •        • 

4.  Section  146.15  is  amended  by 
redesignating  paragraphs  (d)  and  (e)  as 
paragraphs  (e)  and  (g);  by  revising  the 
introductory  text  of  newly  redesignated 
paragraph  (g);  and  by  adding  new 
paragraphs  (d)  and  (0  to  read  as 
follows: 

S  148.15   Waete  apecMc  proNbMone- 


(d)  Effective  August  8, 1990.  the 
wastes  specified  in  40  CFR  261.32  as 
EPA  Hazardous  Waste  Number  K02S 
(wastewaters),  K029  (wastewaters], 
K041,  K042.  KOOS  (wastewaters).  K096 
(wastewaters],  K097,  K098,  and  K105; 
and  the  wastes  specified  in  40  CFR  part 
261.33  as  P002.  POOS,  P007,  P008.  P014. 
P026.  P027,  P049,  P054,  P057.  P060,  P066, 
P067,  P072.  P107.  P112.  Pll3,  P114,  U002, 
U003,  U005,  U008.  UOll.  U014,  U015. 
U020,  U021,  U023,  U025,  U028.  U032. 
U035.  U047,  U049.  U057.  U059,  U060. 
U062.  U070,  U073,  UOOO,  U083,  U092, 
11093,  U094.  U095,  U097.  U098.  U099. 
UlOl.  U106,  U109.  UllO,  Ulll,  U114. 
U116,  U119.  U127,  Ul2a,  Ul31.  Ul35, 
Ul3a  U140,  U142,  U143.  Ul44,  U148. 
U147.  U149.  U150.  Ul61,  Ul62,  Ul63, 
U164,  U165.  U168.  Ul69.  U170.  Ul72. 
U173,  U174,  U176.  U178,  Ul79,  U189. 


Uig3,  Ul9e,  U203,  U205.  U206.  U208. 
U213.  U214.  U215.  U216.  U217.  U218, 
U239.  and  U244  are  prohibited  from 
underground  injection  at  off-site 
injection  facilities. 

•  •        •        •        » 

(f)  Effective  November  8, 1990,  the 
wastes  specified  In  paragraph  (d)  of  this 
section  are  prohibited  from  underground 
injection  at  on-site  Injection  facilities. 

(g)  The  requirements  of  paragraphs  (a) 
through  (f)  of  this  section  do  not  apply: 

*  •        •        •        • 

5.  Section  148.16  Is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (g);  by  revising  the 
Introductory  text  of  newly  redesignated 
paragraph  (g);  and  by  adding  new 
paragraphs  (c).  (d),  (e).  and  (f)  to  read  as 
follows: 

{148.18    Waste  specMIe  proMbWone— 


(c)  Effective  August  8, 1990.  the 
wastes  identified  in  40  CFR  281.31  as 
EPA  Hazardous  Waste  Number  F039 
(multi-source  leachate);  the  wastes 
specified  in  40  CFR  281.32  EPA 
Hazardous  Waste  Numbers  K002.  KOOS, 
KOOS  (wastewaters),  K006.  K007 
(wastewaters),  K023,  K02a  K03Z  K033, 
K034,  K093,  K094  and  KlOO 
(wastewaters):  the  wates  specified  in  40 
CFR  261.33  as  P006.  P009.  P017.  P022, 
P023.  P024.  P028,  P031,  P033,  P034.  P038. 
P042.  P04S.  P046,  P047.  P051.  P056.  P064, 
P06S,  P073.  P075,  P078.  P077,  P078,  POBS. 
P093.  P095,  P096,  POOB.  PlOl.  Pl03.  PlOQ. 
P118,  P118.  P119.  UOOl,  U004,  U006, 
U017,  U024.  U027.  U030.  U033,  U038. 
U034.  U038.  U039.  U042.  U045.  U048. 
U052,  U055,  U056.  U068,  U071,  U072. 
U075,  U076.  U079.  UOBl.  U08Z  U084. 
U085,  U0e7.  U088,  U09a  U091.  U096. 
U112,  U113.  U117,  una  U120,  Ul21. 
U123.  U125.  U128.  U132.  U136,  Ul39. 
U141,  U145.  U148,  U152,  Ul53,  U156. 
UieO,  U186,  U167.  U181.  U182.  Ul83, 
U184.  U186.  U187.  Ul91.  Ul94.  Ul97. 
U201.  U202.  U204.  U207.  U222.  U225. 
U234.  U236.  U24a  U243.  and  U247;  and 
the  wastes  identified  In  40  CFR  261.21, 
261.23  or  261.24  as  hazardous  based  on  a 
characteristic  alone,  designated  as  DOOl. 
D004,  D005.  D006,  D006,  D009 
(wastewaters],  DOlO,  DOll,  DOIZ  D013. 
D014.  D015,  D016,  D017  are  prohibited 
from  underground  injection  at  off-site 
injection  facilities. 

(d)  Effective  August  8, 1990.  mixed 
radioactive/hazardous  waste  in  40  CFR 
288.10.  28&11,  and  288.12,  that  ere  mixed 
radioactive  and  hazardous  wastes,  are 
prohibited  from  underground  injection. 

(e)  Effective  November  &  1990,  the 
wastes  specified  in  paragraph  (c)  of  this 
section  are  prohibited  from  underground 
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injection  at  on-site  injection  facilitie*. 
These  effective  dates  do  not  apply  to  the 
wastes  listed  in  40  CFR  14a.l2(b)  which 
are  prohibited  from  underground 
injection  on  August  8. 1990. 

(f)  Effective  May  a  1992.  the  wastes 
Identified  in  40  CFR  261.22.  261.23  or 
261.24  as  hazardous  based  on  a 
characteristic  alone,  designated  as  D002 
(wastewaters  and  non wastewaters). 
D003  (wastewaters  and 
nonwastewaters).  D007  (wastewaters 
and  nonwastewaters).  and  D009 
(nonwastewaters)  are  prohibited  from 
underground  injection.  These  effective 
dates  do  no  apply  to  the  wastes  listed  in 
40  CFR  148.12(b)  which  are  prohibited 
from  underground  injection  on  August  8. 
1990 

(g)  The  requirements  of  paragraphs  (a) 
through  (f)  of  this  section  do  not  apply; 

PAFTT  261— IDENTIFICATKM  AMD 
UST1NG  OF  HAZARDOUS  WASTES 

1  The  authority  citation  for  part  281 
continues  to  read  as  follows; 

Authority:  42  VS.C.  6005.  6ei2{a).  6821. 
WJ2.  and  6838. 

SubfMvt  C— Ctiaractertetics  of 
Hazardous  Waste 

2  In  S  261.20.  paragraph  (b)  Is  revised 
to  read  as  follows; 


9M1J0 


(b)  A  hazardous  waste  which  is 
identified  by  a  characteristic  in  this 
subpart  is  assigned  every  EPA 
Hazardous  Waste  Number  that  is 
applicable  as  set  forth  in  this  subpart. 
This  number  must  be  m  complying  with 
the  notification  requirements  of  section 
3010  of  the  Act  and  all  applicable 
recordkeeping  and  reporting 
requirements  under  parts  282  through 
285.  268,  and  270  of  this  chapter. 


3  In  S  261.21,  paragraph  (b)  is  revised 
to  read  as  follows; 

}  2S1.21    Ct^arsctsclBtlc  of  iQnNaMMy. 


(b)  A  solid  waste  that  exhibits  the 
charactenstic  of  ignitability  has  the  ETA 
Hazardous  Waste  Number  of  DOOl. 

4.  In  i  261.22.  paragraph  (b)  is  revised 
to  read  as  follows 

$261.22    Ctiersct9cistlc  ol  cocTtMiv^ty. 

*  •  «  •  • 

(b)  A  solid  waste  that  exhibits  the 
charactenstic  of  corrosivity  has  the  FlPA 
Hizardous  Waste  Number  of  D002. 

5  In  S  261  23,  paragraph  (b|  is  revised 
lu  read  as  follows: 


9261.23    Charactoftetic  Of  reectivtty. 


(b)  A  solid  waste  that  exhibits  the 
characteristic  of  reactivity  has  the  EPA 
Hazardous  Waste  Number  of  D003. 

6.  In  S  281.24.  paragraph  (b) 
introductory  text  is  revised  to  read  as 
follows: 

$261.24    Toxlctty  ctiaractartstic. 


(b)  A  solid  waste  that  exhibits  the 
characteristic  of  toxicity  has  the  EPA 
Hazardous  Waste  Number  specified  in 
Table  I  which  corresponds  to  the  toxic 
contaminant  causing  it  to  be  hazardous. 


Sul>part  D— Lists  of  Hazardous  Wastes 

7  Section  281.31  is  amended  by 
adding  the  following  waste  code  in 
alphanumeric  order. 


S261J1    HaiardotM  wastes 
specific  aourcea. 


froei  noiv 


mduatry 
wvlEPA 
hazardou* 
No 


Hazantoua  waate 


Hazard 
coda 


F039  Lsachate    resulting    from     fT) 

ttm  iraaimant.  Moraga. 
or  (Hpoaal  o*  aaaaiea 
dasaaKad  l;y  mora  than 
on*  waMe  coda  urxtar 
Sutipan  0,  or  tram  a 
mixura  at  nciioa  ctaa- 
afied  mler  Subparts  C 
and  0  ol  IhN  part 
(LaactMia  raaiMng  trom 
trim  manaoamant  of  ona 
or  mora  o<  tm  toSowng 
EPA  Hazardous  Waste* 
and  no  otfiar  hazardous 
ivaste*  numnt  Ma  haz- 
ardoua  waata  oode<s)' 
F020  F021.  F022. 
F023  F(»6.  FOa?.  and/ 
or  F02B ) 


8  Paragraph  (c)  of  |  261.33  is  revised 
to  read  as  follows:  (the  comment 
paragraph  remains): 


9261J3 

pfwlucts*  off' 

container  reaiduee«  and  spW 


(c)  Any  residue  remaining  in  a 
container  or  in  an  inner  liner  removed 
from  a  container  that  has  held  any 
commercial  chemical  product  or 
manufacturing  chemical  intermediate 
having  the  generic  name  listed  in 
paragraphs  (e)  or  (f)  of  this  section. 
unless  the  container  is  empty  as  defined 
in  S  201  7(b)  of  this  chapter. 


9.  Appendix  VII  is  amended  by  adding 
the  following  waste  stream  in 
alphanumeric  order  to  read  as  follows: 

AppefKlIx  VII— Basis  for  Usdng 
Hazardous  Waste 


EPA  hazardous 
waste  No 


Hazardoua  cuttsijtuanta  tor 
wtvch  hsted 


F039 


All  constituanti  lor  wtvcti  treat 
mem  standards  are  ■pectfied 
lor  mulk-source  leachats 
(waslawatan  and  non- 
waal— tais)  undar  40  CFR 
268  430).  Table  CCW 


PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

1.  The  authority  citation  for  part  262 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6906.  6912,  6922.  8923. 
6624.  0925.  and  6937. 

Subpart  A— Gerteral 

2.  Paragraph  (c)  introductory  text  of 
S  262.11  is  revised  to  read  as  follows: 

{262.11    Hazardous  wast*  I 


(c)  For  purposes  of  compliance  with  40 
CFR  part  268.  or  if  the  waste  is  not  listed 
in  subpart  D  of  this  part  the  generator 
must  then  determine  whether  the  waste 
is  identified  in  subpart  C  of  40  CFR  part 
281  by  either 


Subpart  C—Pre-Traraport 
Requirefnents 

3.  Paragraph  (a)(4)  of  S  262.34  is 
revised  to  read  as  follows: 

9  262.34    Accumulation  time. 

(a)-    •    • 

(4)  The  generator  complies  with  the 
requirements  for  owners  or  operators  in 
subparts  C  and  D  in  40  CFR  part  285. 
with  S  265.18.  and  with  40  CFR 
268.7(a)(4). 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Autborily:  42  U.S.C  6905.  6912(8).  6924.  and 
6625. 
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Subpart  B — General  Facility  Standards      Subpart  N— LandfHte 


2.  In  §  264.13.  the  comment  fo]lowing 
Paragraph  (a)(2)  is  revised  to  read  as 
follows: 

{264.13    Qsnerai  wast*  analysis. 

(a)  •  •   • 

(2)  •   •   • 

ICommant  For  example,  the  facility's 
records  of  analyses  performed  on  the  waste 
before  the  effective  date  of  these  regulations, 
or  studies  conducted  on  hazardous  waste 
generated  from  processes  similar  to  that 
which  generated  the  waste  to  be  managed  at 
the  facility,  may  be  included  in  the  data  base 
required  to  comply  with  paragraph  (a)(1)  of 
this  section.  The  owner  or  operator  of  an  off- 
site  facility  may  arrange  for  the  generator  of 
the  hazardous  waste  to  supply  part  of  the 
information  required  by  paragraph  (a)(l}  of 
this  section,  except  as  othewise  specified  in 
40  CFR  26a7  (b)  and  (c).  If  the  generator  does 
not  supply  the  information,  and  the  owner  or 
operator  chooses  to  accept  a  hazardous 
waste,  the  owner  or  operator  is  responsible 
for  obtaining  the  information  required  to 
comply  with  this  section.) 


Subpart  K— Surface  Impoundments 

3.  The  introductory  text  of  §  264  229  is 
revised  to  read  as  follows: 

}  264.229    Spedsl  rsqulrsments  for 
Ignttattis  or  rsacttve  mste. 

Ignitable  or  reactive  waste  must  not 
be  placed  in  a  surface  impoundment, 
unless  the  waste  and  impoundment 
satisfy  all  applicable  requirements  of  40 
CFR  part  26a  and: 


Subpart  L— Waste  Piles 

4.  The  introductory  text  of  {  264.256  is 
revised  to  read  as  follows: 

$264,256    SpecisI  rsquiremsnu  for 
tgnitaMs  or  rsaethrs  waste. 

Ignitable  or  reactive  waste  must  not 
be  place  in  a  waste  pile  unless  the  waste 
and  waste  pile  satisfy  all  applicable 
requirements  of  40  CFR  part  268,  and: 


Subpsrt  M— Land  Treatment 

5.  The  introductory  text  of  S  264.281  is 
revised  to  read  as  follows: 

$264,281    Special  requirements  for 
ignitaMe  or  leecUws  wests. 

The  owner  or  operator  must  not  apply 
ignitable  or  reactive  waste  to  the 
treatment  zone  unless  the  waste  and  the 
treatment  zone  meet  all  applicable 
requirements  of  40  CFR  part  268,  and; 


8.  In  S  264.312.  paragraphs  (a) 
introductory  text  and  (b)  are  revised  to 
read  as  follows: 

S264J12    Special  requirsments  for 
Ignitiliie  or  reecttve  waste. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  and  in  §  264.316. 
ignitable  or  reactive  waste  must  not  be 
placed  in  a  landfill,  unless  the  waste 
and  landfill  meet  all  applicable 
requirements  of  part  268,  and: 

(b)  Except  for  prohibited  wastes 
which  remain  subject  to  treatment 
standards  in  subpart  D  of  part  268, 
ignitable  wastes  in  containers  may  be 
landfUled  without  meeting  the 
requirements  of  paragraph  (a)  of  this 
section,  provided  that  the  wastes  are 
disposed  of  in  such  a  way  that  they  are 
protected  from  any  material  or 
conditions  which  may  cause  them  to 
ignite.  At  a  minimum,  ignitable  wastes 
must  be  disposed  of  in  non-leaking 
containers  which  are  carefully  handled 
and  placed  so  as  to  avoid  heat,  sparks, 
rupture,  or  any  other  condition  that 
might  cause  ignition  of  the  wastes;  must 
be  covered  daily  %vith  soil  or  other  non- 
combustible  material  to  minimize  the 
potential  for  ignition  of  the  wastes;  and 
must  not  be  disposed  of  in  cells  that 
contain  or  will  contain  other  wastes 
which  may  generate  heat  sufficient  to 
cause  ignition  of  the  waste. 

7.  In  S  264.316.  paragraph  (f)  is  added 
to  read  as  follows: 

$264,316  DIspossI  of  smsN  contslners  of 
hazardous  waste  In  ovetpechsd  drums  (Isb 
pedis). 


(f)  Such  disposal  is  in  compliance  with 
the  requirements  of  Part  268.  Persons 
who  incinerate  lab  packs  according  to 
the  requirements  in  40  CFR  268.42(c)(1) 
may  use  fiber  drums  in  place  of  metal 
outer  containers.  Such  fiber  drums  must 
meet  the  DOT  specifications  in  49  CFR 
173.12  and  be  overpacked  according  to 
the  requirements  in  paragraph  (b)  of  this 
section. 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OVIfNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6805.  6912(a),  6924. 
G925,  and  6935. 

Sut>part  A— General 

2.  Section  265.1(e)  is  revised  to  read  as 
follows; 


S  265.1    Purpose,  scope,  and  appHcsMNty. 

(e)  The  requirements  of  this  part  apply 
to  owners  or  operators  of  all  facilities 
which  treat,  store  or  dispose  of 
hazardous  waste  referred  to  in  40  CFR 
part  268.  and  the  40  CFR  part  288 
standards  are  considered  material 
conditions  or  requirements  of  the  part 
265  interim  status  standards. 

Subpart  B— General  FadMy  Standards 

3.  The  comment  at  the  end  of 
paragraph  (a)  of  |  265.13  is  revised  to 
read  as  follows: 

$265.13    QenersI  waste  snslysls. 

(a)  •  *  * 

(2)  •  •  • 

ComnMnt  for  example,  the  faciiity'i 
records  of  analyses  performed  on  the  waste 
before  the  effective  date  of  these  regulations, 
or  studies  conducted  on  hazardous  waste 
generated  from  processes  similar  to  that 
which  generated  the  waste  to  be  managed  at 
the  facility,  may  be  included  in  the  data  base 
required  to  comply  with  paragraph  (a)(1)  of 
this  section.  The  owner  or  operator  of  an  off- 
site  facility  may  arrange  for  the  generator  of 
the  hazardous  waste  to  supply  part  of  the 
information  required  by  paragraph  (a)(1)  of 
this  section,  except  as  othenwise  speciRed  in 
40  CFR  288.7  (b)  and  (c).  If  the  generator  does 
not  supply  the  information,  and  the  owner  or 
operator  chooses  to  accept  a  hazardous 
waste,  the  otwner  or  operator  is  responsible 
for  obtaining  the  information  required  to 
comply  with  this  section.) 


Sul>part  K— Surface  Impoundments 

4.  The  introductory  text  of  {  265.229  is 
revised  to  read  as  follows: 

$265,229    Spedsl  requlrsments  for 
ignitable  or  rsectlve  wests. 

Ignitable  or  reactive  waste  must  not 
be  placed  in  a  surface  impoundment, 
unless  the  waste  and  impoundment 
satisfy  all  applicable  requirements  of  40 
CFR  part  268,  and; 


Subpart  L— Wasts  Piles 

5.  Paragraph  (a)  introductory  text  of 
S  265.256  is  revised  to  read  as  follows; 

$26S.2S«    Spedel  requirements  for 

igniiaoie  ot  reecnve  \ 


(a)  Ignitable  or  reactive  waste  must 
not  be  placed  in  a  pile  unless  the  waste 
and  pile  satisfy  all  applicable 
requirements  of  40  CFR  part  268,  and; 


Sut)part  M— Land  Treatmefit 

6.  The  introductory  text  of  i  265  281  is 
revised  to  read  as  follows: 


22686 
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S2ft5.2t1     Special  r*qulr«<n«nto  for 
IgnftaMs  or  rvactiv*  wast*. 

The  owner  or  operator  must  not  apply 
ignitable  or  reactive  waste  to  the 
treatment  zone  unless  the  waste  and 
treatment  zone  meet  all  applicable 
requirements  of  40  CFR  part  288.  and: 


Subpart  N— LandfUls 

7.  Paragraphs  (a)  introductory  text 
and  (b)  of  {  265.312  are  revised  to  read 
as  follows: 

S  265.312    Special  raquiranMnts  for 
tgnltabia  or  rvacttv*  wast*. 

(d)  Except  as  provided  in  paragraph 
(b)  of  this  section,  and  in  i  2b5.316. 
ignitable  or  reactive  waste  must  not  be 
placed  in  a  landfill,  unless  the  waste 
and  landfill  meets  all  applicable 
requirements  of  40  CFR  part  268.  and: 
*         •         •  •         * 

(b)  Except  for  prohibited  wastes 
which  remain  subject  to  treatment 
standards  in  subpart  D  of  part  268. 
ignitable  wastrs  in  containers  may  be 
landfiUed  without  meeting  the 
requirements  of  paragraph  (a)  of  this 
section,  provided  that  the  wastes  are 
d:sposed  of  m  such  a  way  that  they  are 
protected  from  any  material  or 
ccnditions  whu  h  may  cause  them  to 
ignite  At  a  minimum,  ignitable  wastes 
must  be  disposed  of  m  non-leaking 
containers  which  are  carefully  handled 
and  placed  so  as  to  avoid  heat,  sparks, 
rupture,  or  any  other  condition  that 
might  cause  ignition  of  the  wastes;  must 
be  covered  daily  with  soil  or  other  non- 
combustible  material  to  minimize  the 
potential  for  ignition  of  the  Wcistes;  and 
must  not  brf  disposed  of  in  cells  that 
contain  or  will  contain  other  wastes 
which  may  generate  heat  sufficient  to 
cause  Ignition  of  the  waste. 

8.  In  S  265  316,  paragraph  [f]  is  added 
to  read  as  follows: 

§  265.316    Dtaposal  of  imaM  containers  of 

hazardous  waste  In  overpacked  drums  (lab 

pacfcs). 

■         •         •         «         • 

(f)  Such  disposal  is  in  compliance  with 
the  requirements  of  40  CVR  part  268. 
Persons  who  incinerate  lab  packs 
according  to  the  requirements  in  40  CFR 
268.4.;((  1(1)  may  use  fiber  drums  in  place 
of  metal  outer  containers.  Such  fiber 
drams  must  meet  the  DOT  specifications 
in  49  C.yH  173  12  and  be  overpacked 
arrordmg  to  the  requirements  in 
p:ir.i«raph  (h)  of  this  section. 

PART  266— LAND  DISPOSAL 
RESTRICTIONS 

1.  The  authority  citation  for  part  268 
continues  to  read  as  fullows; 


Authority:  42  U  S  C  6905.  9912(3).  6921.  and 
6924 

Subpart  A— General 

2.  In  5268.1,  paragraph  (c)(3)  is  added, 
and  paragraph  (c)(5)  is  removed,  to  read 
as  follows: 

§266.1    Purpose,  aeope.  and  applicability. 

(c)  *   *   • 

(3)  Wastes  that  are  hazardous  only 
because  they  exhibit  a  hazardous 
characteristic,  and  which  are  otherwise 
prohibited  from  land  disposal  under  this 
part,  are  not  prohibited  from  land 
disposal  if  the  wastes: 

(i)  Are  disposed  into  a  nonhazardous 
or  hazardous  injection  well  as  defined  in 
40  CFR  144.8(a):  and 

(ii)  Do  not  exhibit  any  prohibited 
characteristic  of  hazardous  waste  at  the 
point  of  injection. 
•         •         •         •         • 

3.  Section  268.2  is  revised  to  read  as 
follows: 

§268.2    Definitions  appHcaMe  m  IMS  part. 

When  used  in  this  part  the  following 
terms  have  the  meanings  given  below: 

(a)  Halogenated  organic  compounds 
or  HOCs  means  those  compounds 
having  a  carbon-halogen  bond  which  are 
listed  under  appendix  III  to  this  part. 

(b)  Hazardous  constituent  or 
constituents  means  those  constituents 
listed  in  appendix  VIII  to  pari  261  of  this 
chapter. 

(c)  Land  disposal  means  placement  in 
or  on  the  land  and  includes,  but  is  not 
limited  to.  placement  in  a  landfill, 
surface  impoundment,  waste  pile, 
inicction  well,  land  treatment  facility, 
salt  dome  formation,  salt  bed  formation, 
underground  mine  or  cave,  or  placement 
in  a  concrete  vault  or  bunker  intended 
for  disposal  purposes. 

(d)  S'onwastewaters  are  wastes  that 
do  not  meet  the  criteria  for  wastewaters 
in  paragraph  (g)(6)  of  this  section. 

(e)  Polychlonnated  hiphenyh  or  PCBs 
are  halogenated  organic  compounds 
defined  in  accordance  with  40  CFR 

761  3 

(f)  Wastewaters  are  wastes  that 
contain  less  than  1"%  by  weight  total 
organic  carbon  (TOC)  and  less  than  1% 
by  wei)ihl  total  suspended  solids  (TSS). 
with  the  following  exceptions 

[\]FOCh  F002.  F003.  F004.  F005 
s.ilvent  water  mixtures  that  contain  less 
than  \%  bv  weight  TOC  or  less  than  1% 
by  weight  total  FOOT.  F002.  F003,  F004. 
F005  solvent  constituents  listed  in 
|2fh3  41.TableCCWE. 

[Z]  Kon.  K013.  K014  wastewaters  (as 
ginerated)  that  contain  less  than  SS>  by 
wci^jht  TOC  and  less  than  \%  by  weight 
TSS. 


(3)  K103  and  K104  wastewaters 
contain  less  than  4%  by  weight  TOC  and 
less  than  1%  by  weight  TSS. 

(g)  Inorganic  Solid  Debris  are 
nonfriable  inorganic  solids  that  are 
incapable  of  passing  through  a  9.5  nun 
standard  sieve  that  require  cutting,  or 
crushing  and  grinding  in  mechanical 
sizing  equipment  prior  to  stabilization, 
limited  to  the  following  inorganic  or 
metal  materials: 

(1)  Metal  slags  (either  dross  or  scoria). 

(2)  Classified  slag. 

(3)  Class. 

(4)  Concrete  (excluding  cementitious 
or  pozzolanic  stabilized  hazardous 
wastes). 

(5)  Masonry  and  refractory  bricks. 

(6)  Metal  cans,  containers,  drums,  or 
tanks. 

(7)  Metal  nuts,  bolts,  pipes,  pumps, 
valves,  appliances,  or  industrial 
equipment. 

(8)  Scrap  metal  as  defined  in  40  CFR 
261.1(c)(6). 

4.  Section  268.3  is  revised  to  read  as 
follows: 

§266.3    Dilution  proMbHed  as  a  substitute 
for  treatment. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  generator. 
transporter,  handler,  or  owner  or 
operator  of  a  treatment,  storage,  or 
disposal  facility  shall  in  any  way  dilute 
a  restncted  waste  or  the  residual  from 
treatment  of  a  restricted  waste  as  a 
substitute  for  adequate  treatment  to 
achieve  compliance  with  subpart  D  of 
this  part,  to  circumvent  the  effective 
date  of  a  prohibition  in  subpart  C  of  this 
part,  to  otherwise  avoid  a  prohibition  in 
subpart  C  of  this  part,  or  to  circumvent  a 
land  disposal  prohibition  imposed  by 
RCRA  section  3004. 

(b)  Dilution  of  wastes  that  are 
hazardous  only  because  they  exhibit  a 
characteristic  in  a  treatment  system 
which  treats  wastes  subsequently 
discharged  to  a  water  of  the  United 
States  pursuant  to  a  permit  issued  under 
section  402  of  the  Clean  Water  Act 
(CWA)  or  which  treats  wastes  for 
purposes  of  pretreatment  requirements 
under  section  307  of  the  CWA  is  not 
impermissible  dilution  for  purposes  of 
this  section  unless  a  method  has  been 
specified  as  the  treatment  standard  in 

5  268.42. 

5.  In  §268.7.  paragraphs  (a)(1)(ii), 
(a)(2)(i)(B),(a)(3)(ii).  and  (a)(4)  are 
revised:  new  paragraphs  (a)(7).  (a)(8), 
and  (a)(g)  are  added:  paragraph  (b)(4)(ii) 
is  revised:  the  certification  in  paragraph 
(b](5)(i)  is  revised;  new  paragraph 
(b)(5)(iii)  is  added,  paragraph  (b)(7)  is 
removed  and  paragraph  (b)(8)  is 
rede.'iignated  as  paragraph  (b)(7);  the 
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introductory  text  to  paragraph  (c)  is 
revised;  and  para^tiphs  (c)(3)  and  (c)(4) 
are  removed,  to  read  as  follows: 

•  «^KA  m        \Mm  ■*■ »■--!- -»  ■  ■  n  n  ■--** * 

9  ZDm^r      WaSM  WnmlfWm  affM  ffvOOrOKVVpmp. 

(a)  *  •  * 

(1)  *  •  • 

(ii)  The  corresponding  treitmeot 
standards  for  wastes  FOOl-FOOS.  P03g. 
and  wastes  prohibited  pursuant  to 
S  268^2  or  RCRA  Section  3004(d). 
Treatment  standards  for  all  other 
restricted  waste*  may  be  reforeooed  by 
including  oo  die  notification  the 
subcategory  of  the  waste,  the 
treatability  group(8)  of  the  wa8te(s),  and 
the  CFR  8ectioo(sj  and  paragraphs 
where  the  treatment  standands  appear. 
Where  the  applicable  treatment 
standards  are  expressed  as  specified 
technologies  in  {  268.42,  the  applicable 
five-letter  treatment  code  found  in  Table 
1  of  §268.42  [e^.  INCIN.  WETOX)  also 
must  be  listed  on  the  notification. 


(2)  •  •  • 

(U  *  *  * 

(B)  The  corresponding  treatment 
standards  for  wastes  F001-F005,  P039, 
and  wastes  prohibited  pursuant  to 
S  288.32  or  RCRA  Section  3004(d). 
Treatment  standards  for  all  other 
restricted  wastes  may  be  referenced  by 
including  on  the  notification  the 
subcategory  of  the  waste,  the 
treatability  groap(8]  of  the  waste(8).  and 
the  CFR  8ection(8]  and  paragraphs 
where  the  treatment  standards  appear. 
Where  the  applicable  treatment 
standards  are  expressed  as  specified 
technologies  in  §  2SS.42.  the  applicable 
five-letter  treatment  code  found  in  Table 
1  §  a6a42  (e.^  .  INCIN.  WETOX)  abo 
must  be  listed  on  the  notification. 
*        •        •        •        • 

(3)  •   *   * 

(ii)  The  corresponding  treatment 
standards  for  wastes  F001-F(X)5.  F039. 
and  wastes  prohibited  pursuant  to 
(  268.32  or  RCRA  section  3004(d). 
Treatment  standards  for  all  other 
restricted  wastes  may  be  referenced  by 
including  on  the  notification  the 
subcategory  of  the  waste,  the 
treatability  group(8)  of  the  wasters),  and 
the  CFR  sectionls)  and  paragraphs 
where  the  treatment  standards  appear. 
Where  the  applicable  treatment 
standards  are  expressed  as  specified 
technologies  in  f  266.42,  the  applicable 
five  letter  treatment  code  found  in  Table 
1  of  1 268.42  {e.g..  INCIN.  WETOX)  also 
n'.ust  be  listed  on  the  notification. 

(4)  If  a  generator  is  managing  a 
prohibited  waste  in  tanks  or  containers 
regulated  under  40  CFR  262.34.  and  is 
treating  such  waste  in  such  tanks  or 
containers  to  meet  applicable  treatment 


standards  under  Subpart  D  of  this  part 
the  generator  must  devefop  and  follow  a 
written  waste  analysis  plan  which 
describes  the  procedures  the  generator 
will  carry  out  to  comply  with  the 
treatment  standards,  llw  plan  raust  be 
kept  on-site  in  the  generator's  records, 
and  the  following  requirements  must  be 
met: 

(i)  The  waste  analysis  plan  must  be 
based  on  a  detailed  chemical  and 
physical  analysis  of  a  representative 
sample  of  the  prohibited  waste(s)  being 
treated,  and  contain  all  infannation 
necessary  to  treat  the  wastefs)  in 
accordance  with  die  requirements  of 
this  Part,  including  the  selected  testing 
frequency. 

(ii)  Such  plan  must  be  filed  with  the 
EPA  Regional  Administrator  (or  his 
designated  representative]  or  State 
authorized  to  implement  Part  268 
requirements  a  mininum  of  30  days 
prior  to  the  treatment  activity,  with 
delivery  verified. 

(ili)  Wastes  shipped  off-site  pursuant 
to  this  paragraph  must  comply  with  the 
notification  requirements  of  §  288.7(a)(2). 

(7)  If  a  generator  is  managing  a  lab 
pack  that  contains  wastes  identified  in 
Appendix  IV  of  this  part  and  wishes  to 
use  the  alternative  treatment  standard 
under  {  2Ba.4Z  with  each  shipment  of 
waste  the  generator  must  submit  a 
notice  to  the  treatment  facility  in 
accordance  with  paragra|di  (a)(1)  of  this 
section.  The  generator  must  also  comply 
with  the  requirements  in  paragraphs 
(a)(5)  and  (aKB)  of  this  section,  and  must 
submit  the  following  certification,  which 
must  be  signed  by  an  authorized 
representative: 

I  certify  under  penalty  of  law  that  I 
personally  have  examined  and  sm  familiar 
witli  the  waste  and  that  the  lab  peck  contains 
only  the  wastes  specified  in  appendix  IV  to 
part  268  or  solid  wastes  not  aubject  to 
regulation  under  40  CFR  part  261. 1  am  aware 
that  there  are  significant  penalties  for 
suhmittiag  a  false  cerbficatian.  includutg  the 
possibility  of  Hne  or  imprisonment 

(8)  If  a  generator  is  managing  a  lab 
pack  that  contains  organic  wastes 
specified  in  Appendix  V  of  this  Part  and 
wishes  to  use  the  alternate  treatment 
standards  under  §  26&42,  with  each 
shipment  of  waste  the  generator  must 
submit  a  notice  to  the  treatment  facility 
in  accordance  with  paragraph  (a)(l]  of 
this  section.  Tlie  generator  also  must 
comply  with  the  requirements  in 
paragraphs  (a)(5)  and  (a)(6]  of  this 
section,  and  must  submit  the  following 
certification  which  must  be  signed  by  sn 
authorized  representative: 

I  certify  under  penally  of  law  that  I 
personally  have  examined  and  am  familiar 


with  the  waste  througb  anaiyM  and  teating 
or  through  knowledge  of  th«  waste  and  thai 
the  lab  pack  contains  only  oigsnic  waste 
specified  in  Appendix  V  to  Part  288  or  solid 
wastes  not  iabject  to  regulation  under  40 
CFR  Part  261.  i  am  aware  that  there  arc 
significaiit  penalties  for  subaaitting  a  false 
oertificatian.  including  the  poasitnlity  of  fine 
or  imprisonmenL 

(9)  Small  quantity  generators  with 
toUii^  agreements  pursuant  to  40  CFR 
262.20(e)  must  comply  with  the 
applicable  notification  and  certificatioa 
requirements  of  paragraph  (a)  of  this 
section  for  the  initial  shipment  of  the 
waste  subject  to  the  agreement.  Such 
generators  must  retain  on-site  a  copy  of 
the  notification  and  certification, 
together  with  the  tolling  agreement  for 
at  least  three  years  after  termination  or 
expiration  of  the  agreement  The  three- 
year  record  retention  period  is 
automatically  extended  during  the 
course  of  any  unresolved  enforcement 
action  regarding  the  regulated  activity  or 
as  requested  by  the  Administrator. 

(b)  •  •  • 

(4)  *  •  • 

(ii)  The  corresponding  treatment 
standards  for  wastes  FOOl-FOOS.  ROO. 
and  wastes  prohibited  pursuant  to 
§  268.32  or  RCRA  Section  3004(d). 
Treatment  standards  for  all  other 
restricted  wastes  may  be  referenced  by 
including  on  the  notification  the 
subcategory  of  the  waste,  the 
treatability  group(8)  of  the  waste(s).  end 
the  CFR  section(8)  and  paragraphs 
where  the  treatment  standards  appear. 
Where  the  applicable  treatment 
standards  are  expressed  as  specified 
technologies  in  1286.42.  the  applicable 
five-letter  treatment  code  found  in  Table 
1  of  I  286.42  [e.g..  INON.  WETOX)  also 
must  be  listed  on  the  notification. 

(5)  •   •  • 
(i)  •  •   • 

I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  with 
the  treatment  teciinolog>  and  operstiaii  of  the 
treatment  process  used  to  support  thu 
certification  and  that,  based  on  my  inqciry  of 
those  individuals  iamediately  responsible  for 
obtfaining  this  informatioa.  I  believe  that  the 
treatment  process  has  been  operated  and 
maintained  properly  so  as  to  comply  with  the 
performance  levels  specified  in  40  CFR  pari 
288.  subpart  D.  and  all  applicable 
prohilMtiona  set  forth  in  40  CFR  2GA.32  or 
RCRA  section  3004(d)  without  impenniaaibie 
dilution  of  the  prohibited  waste,  i  am  aware 
that  there  are  significant  penalues  for 
submitting  a  false  certifies tion.  including  the 
possibility  of  fine  and  unpriaoament. 
•         •         •         «         • 

(i:i]  For  wastes  with  treatment 
standards  expressed  as  concentrations 
in  the  waste  pursuant  to  i  266.43.  if 
compliance  with  the  treatment 
standards  m  subphrt  D  cf  tha  part  is 
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based  in  part  or  in  whole  on  the 
analytical  detection  limit  alternative 
specified  in  5288.43(c),  the  certification 
also  must  state  the  following: 

I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  with 
the  treatment  technology  and  operation  of  the 
treatment  process  used  to  support  this 
rertificdtion  and  that,  based  on  my  inquiry  of 
those  individuals  immediately  responsible  for 
obtdining  this  information.  1  t)elieve  that  the 
nonwHstewater  organic  constituents  have 
been  treated  by  incineration  in  units  operated 
in  accordance  with  40  CFR  part  264.  subpart 
O)  or  40  CFR  part  265.  subpart  O.  or  by 
combustion  in  fuel  substitution  units 
operating  in  accordance  with  applicable 
technical  requirements,  and  I  have  been 
unable  to  detect  the  nonwastewater  organic 
constituents  despite  having  used  best  good 
fdith  efforts  to  analyze  for  such  constituents. 
I  am  aware  that  there  are  signiTicant 
penalties  for  submitting  a  false  certification, 
including  the  possibility  of  fine  and 
impnsonment. 

•  •  •  •  • 

(c)  Elxcept  where  the  owner  or 
operator  is  disposing  of  any  waste  that 
is  a  recyclable  material  used  in  a 
manner  constituting  disposal  pursuant 
to  40  CFR  266.20(b).  the  owner  or 
operator  of  any  land  disposal  facility 
disposing  any  waste  subject  to 
restrictions  under  this  part  must: 

•  •  •  •  • 

8.  Pa.'-agraph  (a)  of  5288.8  is  revised  to 
read  as  follows: 

S  2M.8    LtndflH  and  turf ac«  Intpoundnwnt 
disposal  restrictions. 

(a)  Prior  to  May  8, 1990,  wastes  which 
are  otherwise  prohibited  from  land 
disposal  under  S  288.33(f)  of  this  part 
may  be  disposed  in  a  landfill  or  surface 
impoundment  which  is  in  compliance 
with  the  requirements  of  j  268.5(h)(2) 
provided  that  the  requirements  of  this 
section  are  met.  As  of  May  8.  1990.  this 
section  is  no  longer  in  effect. 

•  •  •  •  • 

7.  Section  268.9  is  added  to  subpart  A 
to  read  as  follows: 

S  26S.9    Special  rutas  rsgarding  wastes  that 
•xtiiMt  a  cttaracterlstlc. 

(a)  The  initial  generator  of  a  solid 
waste  must  determine  each  waste  code 
applicable  to  the  waste  in  order  to 
determine  the  applicable  treatment 
standards  under  subpart  D  of  this  part. 
For  purposes  of  part  268,  the  waste  will 
carry  a  waste  code  designation  for  any 
applicable  listing  under  40  CFR  part  261, 
subpart  D.  and  also  one  or  more  waste 
code  designations  under  40  CFR  part 
261,  subpart  C  where  the  waste  exhibits 
the  rt-levant  characteristic. 

(b)  Where  a  prohibited  waste  is  both 
i.sted  u.^der  40  CFR  part  261.  subpart  D 
and  exhibits  a  characteristic  under  40 


CFR  part  261,  subpart  C,  the  treatment 
standard  for  the  waste  code  listed  in  40 
CFR  part  261,  subpart  D  will  operate  in 
lieu  of  the  standard  for  the  waste  code 
under  40  CFR  part  261,  subpart  C, 
provided  that  the  treatment  standard  for 
the  listed  waste  includes  a  treatment 
standard  for  the  constituent  that  causes 
the  waste  to  exhibit  the  characteristic. 
Otherwise,  the  waste  must  meet  the 
treatment  standards  for  all  applicable 
listed  and  characteristic  waste  codes. 

(c)  In  addition  to  any  applicable 
standards  determined  from  the  initial 
point  of  generation,  no  prohibited  waste 
which  exhibits  a  characteristic  under  40 
CFR  part  261,  subpart  C  may  be  land 
disposed  unless  the  waste  complies  with 
the  treatment  standards  under  subpart  D 
of  this  part. 

(d)  Wastes  that  exhibit  a 
characteristic  are  also  subject  to  S  268.7 
requirements,  except  that  once  the 
waste  is  no  longer  hazardous,  for  each 
shipment  of  such  wastes  to  a  subtitle  D 
facility  the  initial  generator  or  the 
treatment  facility  need  not  send  a 

5  268.7  notification  to  such  facility.  In 
such  circumstances,  a  notification  and 
certification  must  be  sent  to  the 
appropriate  EPA  Regional  Administrator 
(or  his  delegated  representative)  or  State 
authorized  to  implement  part  268 
requirements. 

(1)  The  notification  must  include  the 
following  information: 

(i)  The  name  and  address  of  the 
subtitle  D  facility  receiving  the  waste 
shipment; 

(ii)  A  description  of  the  waste  as 
initially  generated,  including  the 
applicable  EPA  Hazardous  Waste 
,\umber(s)  and  treatability  group(s): 

(iii)  The  treatment  standards 
applicable  to  the  waste  at  the  initial 
point  of  generation. 

(2)  The  certification  must  be  signed  by 
dn  authorized  representative  and  must 
state  the  language  found  in 
§268.7(b){5)(i). 

Subpart  C— Prohibitions  on  Land 
Disposal 

8.  Section  288.35  is  added  to  read  as 
follows: 

;  26a.3S    Waste  specific  prohibitions— 
Third  Third  wastes. 

(a)  Effective  August  8.  1990,  the 
following  wastes  specified  in  40  CFR 
261.31  as  EPA  Hazardous  Waste 
Numbers  F006  (wastewaters).  F019,  and 
F039  (wastewaters);  the  wastes 
specified  in  40  CFR  261.32  as  EPA 
Hazardous  Waste  Numbers  K002:  K003: 
K004  (wastewaters);  K005 
(wastewaters);  K006;  K008 
(wa.stewaters),  ICOll  (wastewaters): 
K013  (wastewaters),  K014 


(wastewaters);  K017;  K021 
(wastewaters);  K022  (wastewaters); 
K025  (wastewaters):  K028:  K029 
(wastewaters);  K031  (wastewaters); 
K032;  K033;  K034;  K035;  K041:  K042: 
K046  (wastewaters):  K048 
(wastewaters):  K049  (wastewaters); 
K050  (wastewaters):  K051 
(wastewaters):  K052  (wastewaters); 
K060  (wastewaters):  K061 
(wastewaters):  K069  (wastewaters): 
K073:  K083  (wastewaters):  K084 
(wastewaters):  K085:  K095 
(wastewaters):  K096  (wastewaters): 
K097:  K098;  KlOO  (wastewaters):  KlOl 
(wastewaters);  K102  (wastewaters): 
K105:  and  K106  (wastewaters):  the 
wastes  specified  in  40  CFR  261.33(e)  as 
EPA  Hazardous  Waste  Numbers  POOl; 
P002;  P003:  P004;  POOS:  P006:  P007;  P008: 
P009:  POlO  (wastewaters);  POll 
(wastewaters):  P012  (wastewaters); 
P014;  P015:  P016;  P017;  P018 
(wastewaters):  P020:  P022:  P023;  P024: 
P027;  P028;  P031:  P033;  P034;  P038 
(wastewaters);  P037;  P038 
(wastewaters):  P042;  P045;  P046;  P047: 
P048;  P049;  P050;  P051;  P054:  P056;  P057: 
P058;  P059;  POeO;  P064:  P065 
(wastewaters):  P066:  P067:  P068;  P069: 
P070:  P072;  P073:  P075;  P076;  P077;  P078: 
P081:  P082:  P084;  P088;  P092 
(wastewaters):  P093:  P095:  P096;  PlOl; 
P102;  P103:  P105:  P108;  P109:  PllO:  P112: 
P113;  P114:  P115;  P116;  PllB:  P119:  P120; 
P122:  and  P123;  and  the  wastes  specified 
in  40  CFR  261.33(r)  as  EPA  Hazardous 
Waste  Numbers  UOOl:  U002:  U003;  U004; 
U005;  U006;  U007:  U008;  U009:  UOIO; 
UOll;  U012;  U014:  U015;  U016:  U017; 
U018;  U019;  U020;  U021;  U022:  U023; 
U024;  U025:  U026:  U027;  U029:  U030: 
U031:  U032;  U033;  U034;  U035:  U036: 
U037:  U038;  U039;  U041:  U042:  U043; 
U044:  U045;  U046;  U047;  U048;  U049: 
U050:  U051;  U052;  U053:  U055;  U056; 
U057;  U059;  U060;  U061;  U062;  U063: 
U064:  U066:  U067:  U068;  U070;  U071; 
U072:  U073:  U074;  U075:  U076:  U077; 
U078:  U079:  U080;  U081;  U082:  U083; 
U084;  U085:  U086;  U089:  U090:  U091: 
U092:  U093;  U094;  U095;  U096;  U097; 
U098;  U099;  UlOl:  U103;  U105;  U106; 
U108;  U109;  UllO:  Ulll:  U112:  U113; 
U114;  U115;  Ull6:  U117;  U118:  U119; 
U120  (wastewaters);  U121:  U122:  U123; 
U124;  U125;  U128:  U127;  Ul28;  Ul29; 
U130;  U131:  U132;  Ul33;  Ul34;  Ul35: 
U136  (wastewaters):  U137;  Ul38;  Ul40: 
U141:  U142;  U143;  U144:  U145;  Ul46: 
U147:  U148:  U149;  U150;  U151 
(wastewaters);  U152;  Ul53;  Ul54:  Ul55; 
U156;  U157:  U158:  U159;  U160:  U161: 
U162;  U163;  U164;  U165;  Ul66:  Ul67: 
U168:  U169;  U170:  U171:  Ul72;  U173; 
U174;  U176:  Ul77:  Ul78;  Ul79;  U180: 
IJ181;  U182;  U183;  U184;  Ul85:  Ul86; 
U187;  U188;  U189.  L'191:  L'192;  U193; 
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U194;  U196:  U197;  U200:  U201:  U202; 
U203:  U204:  U205:  U206;  U207:  U2G8; 
U209:  U210;  U211;  U213:  U214;  U215; 
U216;  U217:  U218:  Un9;  U2a0:  U222: 
U22S;  U226;  U227:  U228;  U2S4;  U236; 
U237:  U238:  U239:  U24a  U243:  U244; 
U246;  U247:  U248:  U249:  and  the 
following  wastes  identified  as 
hazardous  based  on  a  characteristic 
alone:  DOOl;  D002,  D003.  DG04 
(wastewaters),  D005,  DOOO;  13007;  D008 
(except  for  lead  materials  stored  before 
secondary  smelting),  D009 
(wastewaters),  DOlO,  DOll,  D012.  D013. 
D014.  D015.  D016,  and  D017  are 
prohibited  from  land  disposal. 

(b)  Effective  November  8, 1990.  the 
followiag  wastes  specified  in  40  CFR 
261.32  as  EPA  Hazardous  Waste 
Numbers  K048  (noowastewaters).  KDia 
(nonwastewaters),  K050 
(nonwastewaters),  K051 
(nonwastewaters),  and  K052 
(nonwastewaters)  are  prohibited  from 
land  disposal. 

(c)  Effective  May  8. 1992,  the  following 
waste  specified  in  40  CFR  281^  aa  EPA 
Hazardous  Waste  Numbers  F030 
(nonwastewaters):  the  wastes  specified 
in  40  CFR  261.32  as  EPA  Hazardoas 
Waste  Numbers  K031  (nonwastewaterB); 
K084  (nonwastewaters):  KlOl 
(nonwastewaters);  K102 
(nonwastewaters):  KlOO 
(nonwastewaters);  the  wastes  specified 
in  40  CFR  261.33(e)  as  EPA  Hazardous 
Waste  Numbers  POlO  (nonwastewaters): 
PQll  (ncMiwastewaters];  P012 
(nonwastewaters);  RI36 
(nonwastewaters):  P0S8 
(nonwastewaters);  P065 
(nonwastewaters):  P087 
(nonwastewaters):  and  P092 
(nonwastewaters);  the  wastes  specified 
in  40  CFR  261.33(f)  at  EPA  Hazardous 
Waste  Numbers  U136 
(nonwastewaters):  and  UlSl 
(nonwastewaters);  and  the  following 
wastes  identified  as  hazardous  based  on 
a  characteristic  alone:  D004 
(nonwastewaters):  D008  (lead  laaterials 
stored  before  secondary  smelting);  and 
D009  (nonwastewaters):  inorganic  solids 
debris  as  defined  in  40  CFR  268.2(aK7] 
(which  also  applies  to  chromium 
refractory  bricks  carrying  the  EPA 
Hazardous  Waste  Numbers  K048-K052): 
and  RCRA  hazardous  wastes  that 
contain  naturally  ocmrring  radioactive 
materials  are  prohibited  from  land 
disposal. 

(d)  Effective  May  4  1992.  hazardous 
wastes  listed  in  40  CFR  268.12  that  are 
mixed  radioactive/hazardous  wastes 
are  prohibited  from  land  disposal. 

(e)  Effective  May  8, 1992,  tfie  wastes 
speciHed  in  this  section  having  a 
treatment  standard  in  subpart  D  of  this 
part  basnd  on  incineration,  mercury 


retorting,  or  vitrification,  and  whidi  are 
contaminated  soil  or  debris,  are 
prohibited  from  land  disposal. 

(f)  Between  May  6, 1990  and  August  S. 
1990,  the  wastes  included  in  paragraph 
(a)  may  be  disposed  of  in  a  landfill  or 
surface  impoundment  only  if  such  unit  is 
in  compliant:*?  with  the  requirements 
specified  in  {  28aj(h)(Z). 

(g)  Between  May  a.  1990  and 
November  8, 1990,  wastes  included  in 
paragraph  (b)  of  this  section  may  be 
disposed  of  in  a  landfill  or  surface 
impoundment  only  if  such  unit  is  ia 
compliance  with  the  requirements 
specified  in  f  268.S(h)(2). 

(h)  Between  May  8. 1990.  and  May  8, 
1992,  wastes  included  in  paragraphs  (c). 
(d).  and  (e)  of  this  section  may  be 
disposed  of  in  a  landfill  or  surface 
impoun^nent  only  if  such  unit  is  in 
compliance  with  ^e  requirements 
specified  in  8  2B8.5(hX2). 

(i)  The  requiieaents  of  paragraphs  (a), 
(b),  (c),  (d).  and  (e)  of  this  section  do  not 
apply  if: 

(1)  The  wastes  meet  the  applicable 
standards  specified  in  subpart  D  of  this 
part 

(2)  Persons  have  been  granted  an 
exemption  from  a  prohibition  pursuant 
to  a  petition  under  {  26B.6.  wi&  respect 
to  those  wastes  and  units  covered  by 
the  petition; 

(3)  The  wastes  meet  the  applicable 
alternate  standards  established 
pursuant  to  a  petition  granted  under 
8  268.44; 

(4)  Persons  have  been  granted  an 
extension  to  the  effective  date  of  a 
prohibition  pursuant  to  8  268.5.  with 
respect  to  these  wastes  covered  by  the 
extension. 

(j)  To  determine  whether  a  hazardous 
waste  listed  in  8  28&ia  268.11.  and 
268.12  exceeds  the  applicable  treatment 
standards  specified  in  8  8  268.41  and 
288.43.  the  initial  generator  must  test  a 
representative  sample  of  the  waste 
extract  or  the  entire  waste,  depending 
on  whether  the  treatment  standards  are 
expressed  as  concentrations  in  the 
waste  extract  or  the  waste,  or  the 
generator  may  use  knowledge  of  the 
waste.  If  the  waste  contains  constituents 
in  excess  of  the  applicable  subpart  D 
levels,  the  waste  is  prohibited  from  land 
disposal,  and  all  requirements  of  part 
266  are  applicable,  except  as  otherwise 
specified. 

9.  Section  288.40  is  amended  by 
revising  paragraphs  (a)  and  (c]  to  read 
as  follows; 


of  traatmeni 


(a)  A  restricted  waste  identified  in 
8  268.41  may  be  land  disposed  only  if  an 
extract  of  the  waste  or  of  the  treatment 


residue  of  the  waste  developed  using  'he 
test  method  in  appendix  I  of  this  par* 
does  not  exceed  the  value  shown  in 
Table  CCWE  of  8  26641  for  any 
hazardous  constituent  listed  in  Table 
CCWE  for  that  waste,  wth  the  following 
exceptions:  D004.  D008,  iC031.  iC064. 
KlOl,  K102.  POlO.  POll,  P012.  P036.  RBB. 
and  U13&.  Wastes  D004,  D008,  K031. 
K064,  KlOl,  K102.  POia  POll.  POIZ  P036. 
P038.  and  Ul3e  may  be  land  disposed 
only  if  an  extract  c^  the  waste  or  of  the 
treatment  residue  of  the  waste 
developed  using  either  the  test  method 
in  Appendix  I  of  this  part  or  the  test 
method  in  appendix  II  of  part  281  does 
not  exceed  the  value  shown  in  Table 
CCW  of  8  288.41  for  any  hazardous 
constituent  listed  in  Table  CCWE  for 
that  waste. 
•        •        •        •        • 

(c)  Except  as  otherwise  specified  in 
8  288.43(c).  a  restricted  waste  identified 
in  8  268.43  may  be  land  disposed  only  if 
the  constituent  concentrations  in  the 
waste  or  treatment  residue  of  the  waste 
do  not  exceed  the  value  shown  in  Table 
CCW  of  8  28&43  for  any  hazardous 
constituents  Usted  in  Table  CCW  for 
that  waste. 

10.  Section  288.41  is  amended  by 
revising  paragraph  (a)  and  Table 
CCWE— Constituent  Concentrations  in 
Waste  Extract,  to  read  as  follows: 

mil 

In  waste  extract. 

(a)  Table  CCWE  identifies  the 
restricted  wastes  and  the  concentrations 
of  their  associated  constituents  which 
may  not  be  exceeded  by  the  extract  of  a 
waste  or  waste  treatment  residual 
developed  using  the  test  method  in 
Appendix  I  of  this  part  for  the  allowat^ 
land  disposal  of  such  wastes,  with  the 
exception  of  wastes  D004,  D006.  K031, 
K064,  KlOl,  K102.  POia  POll.  POIZ  P036. 
P038.  and  Ul3a.  Table  CCWE  identifies 
the  restricted  wastes  D004,  D006.  K031. 
K084.  KlOl.  K102,  POia  POll,  P012,  P036. 
P038.  and  11136  and  the  concentrations 
of  their  associated  constituents  which 
may  not  be  exceeded  by  the  extract  of  a 
waste  or  waste  treatment  residual 
developed  using  the  test  method  in 
Appendix  I  of  this  part  or  appendix  II  at 
40  CFR  part  281  for  the  allowable  land 
disposal  of  such  wastes.  (Appendix  D  of 
this  part  pro\ides  Agency  guidance  on 
treatment  methods  that  have  been 
shown  to  achieve  die  Table  CCWE 
levels  for  the  respective  wastes. 
Appendix  D  of  this  part  is  not  a 
regulatory  requirement  but  is  provided 
to  assist  generators  and  owners/ 
operators  in  their  selection  of 
appropriate  treatment  methods.) 
Compliance  with  these  concentrations  is 
required  based  upon  grab  samples. 
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Table  CCWE— Constituent  Concentrations  in  Waste  Extract 


Waste  code 

See  also 

Regulated  hazartlmis  constituent 

CASnur<>er 

•or  regulated 

hazarckxjs 

constituent 

Wastewaters 
concentra- 
tion (mg/l) 

Non- 

wastewaters 

cor>centra- 

Hon  (mg/l) 

D004 

TahJe  CCW  m  266  43 

I  Ta«e  CCW  m  268  43 

i  Tati4e  CCW  m  2fifl  43    

,  Araenc  

7440-38-2 
7440-39-3 
7440-43-9 

NA 
NA 
NA 

5  0# 

rvxyj                     

CadTTwjm 

100 

D006 

10 

pr<i7 

;  TaWe  CCW  m  268  43 

!  Table  CCW  m  268  43 „ 

Table  2  in  266  42  and  Table  CCW  m 

C*irornH/m  (^ntaO     

7440-47-32 

7439-92-1 

7439-97-6 

NA 
NA 
NA 

50 

Dooe                             —    . 

Itmti               

Mercury „ 

50 

D009    (LCKK    Mercurv    Subcategory— 

020 

less  man  260  mg/kg  Mercury) 

26843 

pnif)             

,  Table  CCW  lo  268  43     „   ... 

Table  CCW  n  268  43         

.Sfllnniuffl. 

7782-49-2 
7440-22-4 
67-64-1 

NA 
NA 
0  05 

57 

0)11                                          

Silver 

Acetone         _ 

50 

Table  ?  m  268  42  and  Table  CCW  r> 

0  59 

268  43 

n-fVifyl  alrofioi         

71-36-3 

50 

50 

Canxm  f*s«ilhde        

75-15-0 

1  06 

481 

• 

r^Mtion  H»fr9<-*^lnn(i» 

56-23-5 
106-90-7 

005 
015 
282 

096 

005 

Cresois  (and  CTBsylic  acid)  

075 

Cydobexanone            

106-94-1 

0  125 

075 

1  9-rW-Mn»nh«n7BnH            

95-50-1 

065 

0  125 

Ethyl  aceute                 

141-78-6 

005 

0  75 

pitiytwnTnr^   

100-41-4 

0  05 

0  053 

FItlyt  flttwv                            

60-29-7 

005 

075 

hmbiitanol             

78-83-1 

50 

50 

Methanol                 

67-56-1 

0  25 

075 

75-9-2 

020 

096 

Mnlhyl  (Mhyt  kntnru           

78-93-3 

0  05 

075 

Methyl  oobutyl  ketone 

106-10-1 

005 

033 

N*tJberuer>e         

98-96-3 

066 

0  125 

Pynd»w                   _ 

110-66-1 

1  12 

033 

TetrarWoroetf^yiene 

127-18-4 

0  079 

005 

Toluene    

106-88-3 

1  12 

033 

1,1.1  TncMoroethane       

71-55-6 

1  05 

041 

1.1,2  TocNoro- 1.2.2  Tetnfluorelha.ie 

76-13-1 

•06 

096 

TncNoroethytone            

79-01-6 

0062 

0  091 

TncNorofluoromethane 

75-69-4 

005 

096 

1Cftf.nn       , _ 

005 

0  15 

FOOS   

Tdt)*<3  CC>V  to  268  43 

7440-43-9 
7440-47-32 

NA 
NA 

0066 

Chmmium  (Totfll)     

52 

Table  CCW  it  268  43          

loarl                                    

7439-92-1 
7440-02-0 
7440-22-4 
7440-43-9 
7440-47-32 

NA 
NA 
NA 
NA 
NA 

051 

Nrkal        

0  32 

Srfw«w                             

0  072 

FnriT 

C^^TMIITI                                 

0066 

rhmm«j<n  (Tntal)        

52 

lead           

7439-92-1 

NA 

051 

T»r«  r.C.Vy  in  .:>♦  fl  4.1 

N«-kAl 

7440-02-0 
7440-22-4 
7440-43-9 
7440-4  7-32 

llll 

0  32 

<:^Km 

0  072 

F.-V«                

Cjttlrrmiin                  

0066 

rhrnmiim  (Tnta<) 

52 

TaNe  CTW  '<r  ?6fl  43 

l«»^                                 

7439-92- 1 

7440-02-0 
7440-22-4 
7440-43-9 

5555 

0  51 

f^riial 

0  32 

<;iKMr                                     

0  072 

F009    

Cartrmum                

0066 

Chromium  (Total) 

7440-4  7-32 

NA 

52 

1  Ai«rt                                          

7439-92-1 

NA 

051 

Nirkm        k 

744O-02-0 

NA                       ' 

0  32 

•^afti.;  CCW  IP  rfifl  43 

<;4nm» 

7440-22-4 
7440-43-9 

NA                       1 
NA                       i 

0  072 

FCI          

Cadmium  

0066 

Oirnmnan  (Tnfal>         

7440-47-32 

NA 

52 

lead                          

7439-92-1 

NA                     ! 

0  51 

Nir*fll                                

7440-02-0 

NA 

0  32 

-■^A-l.                        

7440-22-4 

NA 

0  072 

P'1"                      ,    ,     ,    , 

Table  CCV<  .n  268  43 , 

Cmrtrrmm                      

7440-43-9 
7440-47-32 

NA 
NA 

0  066 

Chromnim  (T.^lal)         

52 

1 

Imd 

7439-92-1 

NA 

051 

N.rk«l 

7440-02-0 

NA 

0  32 

1 

Silver       - - 

7440-22-4 

NA 

0  072 

P0I9 

Tabid  CCV^  in  ?fi8  43 

Chrommm  (To'al) 

7440-47-32 

NA 

52 

WaO-f023     and     F02&-F028     Ooxin 

HxCOO-AJI  Hexachkyod<)enzo-p-<iox- 

car  fairing  wastes  ' 

rs 

<1  PPb 

<■  1  ppb 

HxCOF  Ail  HexacMcodijeozohjrans 

.  .  .  ...»•»::=:» 

<1  PPb           , 

<i  ppb 

PsCOO-A,!          Peniachlorod*)erzo^  ' 

dwxms 

<1  PPb 

^1  ppb 

PoCOf  AH  PentactHorodOenzohjrana  .  1 

<l  ppb 

<  '  ppb 

T  COO  All     Tetiac.^ilorod<)er«o-<>-dwx- 

ir>s 

<1  ppb 

<i  ppb 

' 

TCOf  AM  TetracNofOciberuofufans 

<i  ppb 

<  1  ppb 

7  4  S-TnrhinfnjVMinr,! 

95-95-4 

<005  ppm 

<  0  05  PCI 

- 

J  4  ^vTr■r^Jr>rn(V«nrJ             

8fr-06-2 

..005  ppm 

<.  0  05  ppm 
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Table  CCWE.— Constituent  Concentratjons  in  Waste  Extract— Continued 


Waste  code 


F024. 


F039 


K001.. 
K002  . 


K003 

K004 

K005 

KOOC  (anhydrous) 


K006(hydrated). 
K007 


K008 

K015 

K021. 
K022  . 

K028 

K031.. 
K046.. 
K048. 

K048.. 

K050.. 

K051.. 

K06'' 


See  also 


Table  CCW  m  268  43 


Table  CCW  m  268  43 


K061    (Low   Zmc    Subcategory— less 
than  15%  Total  Zmc) 


K062 

K069  (Cadcium  SuHate  Subcategory) . 


K071    (Low    Mercury   Subcategory— 
.  less  than  16  mg/kg  Mercury) 

K0e3 

K064.._ _... 

Koee _ 


Koe?.. 

KI00„ 


K101 

K102 

K106  (LOW  Mercury  Subcategory— 
less  than  260  mg/kg  Mercury— resi- 
dues from  RMERC) 

K106  (Low  Mercury  Subcategory— 
less  than  260  mg/kg  Mercury— that 
are  not  residues  from  RMERC). 


Table  CCW  m  268  43  . 
Table  CCW  tn  268  43  . 

Table  CCW  t\  268.43.. 

Table  CCW  tn  268  43.. 

Table  CCW  In  268.43. 

Table  (XW  In  268  43.. 

Table  CCW  VI  268  43 
Table  CCW  tn  268  43.. 

Table  CCW  m  268  43.. 

Table  CCW  n  268  43.. 

Table  CON  in  268  43.. 
Tafala  CCW  in  268  43.. 

Table  CCW  in  268  43.. 


Regulated  hazardous  constituent 


2J.4.6-Te>iacNun)plienol-. 

PerMachtoropherwl  _. __ 

ChrortHunt  (Total).- _.... 


Ncfcel 

Antln^ooy..™. , 

Areenlc 

Bartum 

CeAnium 

Chromium  (Total). 


Mercury-. 

NiciMi 

Seleniuni. 


Chromium  fotal)- 

Lead 

Chromium  (Total). 


Table  CCW 
Table  CCW 
Table  CCW 

Table  CCW 

Table  CCW 

Table  CCW 

Table  CCW 

Table  CCW 


in  268  43.. 
in  268.43.. 
n  268.43.. 

m  268  43.. 

f>  268  43.. 

in  268  43.. 

m  268  43.. 

m  268  43.. 


Table  CCW  in  268  43. 


Table  2  In  268  42  and  Table  CCW  in 

268  43 
Table  CCW  In  268.43 


Chromium  (TotaQ. 

l.eed _ - 

Chromium  (Total) 

Lead 

Chromium  (TotaO 


Chromium  (Total) 

Chromium  (Total).- _. 


Chromium  (Total) - 

Lead 

Chromium  (Total).. 


Antmony.- 

Chromium  (TotaO.. 

Nicfcal 

Chromwm  (Total).. 

Lead 

Nickel 

Aiaanlc 


CAS  nurrber 

tor  regulated 

haza'dous 

constituent 


Chromium  (TotaO 

NKfcel 

Chromium  (TotaO. 

NKfcal _... 

Chromium  (TotaO 

N«kel ..._ — 

Chromium  (TotaO-. 

Ctnmiun  (TotaO.. 

Nickel 

Cadmium 

Chromum  (TotaO.. 


Nickel . -.. 

Chromajm  (TotaO - 


Cad(num.- 


Memry., 


Nckel . 


Table  CCW  in  268  43— 

Table  CCW  r\  268,43 J  Anerac. 

Table  CC\N  m  268  43 _..J  C»»omlum  (Total)- 


Table  CCW  *>  268  43 
Table  CCW  in  268  43 


CatJtiaum 

Chromum  (TotaO., 


58-90-2 

87-86-5 

7440-47-32 

7439-92-1 

7440-02-0 

7440-36-0 

7440-38-2 

7440-39-3 

7440-43-9 

7440-47-32 

7439-82-1 

7439-87-6 

7440-02-0 

7782-49-2 

7440-22-4 

7439-«2-1 

7440-47-32 

7439-92-1 

7440-47-32 

7439-02-1 

7440-47-32 

7439-92-1 

7440-47-32 

7439-82-1 

7440-47-32 

7439-82-1 

7440-47-32 

7440-47-32 

7438-82-1 

7440-47-32 

7439-82-1 

7440-47-32 

7439-82-1 

7440-38-0 

7440-47-32 

7440-02-2 

7440-47-32 

7439-82-1 

7440-02-0 

7440-38-2 

743»-tt2-1 

i  7440-47-32 
7440-02-0 
7440-47-32 
7440-02-0 
7440-47-32 

.  7440-02-0 
7440-47-C^ 
7440-02-0 
7440-47-32 
7440-02-0 
7440-43-9 
7440-47-32 
7439-92-1 
7440-02-0 
7440-47-32 
7439-92-1 
7440-43-9 
7439-92-1 
7439-97-6 

744O-02-O 
7440-38-2 
7440-47-32 
7439-82-1 
7439-92-1 
7440-43-9 
7440-47-32 
J  7439-82-1 


Wi 


i(mg/I) 


Table  CCW  in  268,43 J  Araervc _ 7440-38-2 


Table  CCW  w\  268  43 

Table  2  r  268  42  and  Table  CCW 
268  43 


Arsenic.. 
Merory. 


Table  2  m 
268  43 


268  42  and  Table  CCW  n  '  Mercury - 


7440-38-2 
7439-97-6 


7439-97-6 


<0,05  ppm 

<0.01  ppm 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

NA 
NA 

NA 
NA 

NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 


Norv 


concamra- 
aon  (mg/Q 


<0.05  ppm 

<001  ppm 

0.073 

0021 

0.088 

0.23 

50 

52 

0.068 

5i 

0.51 

0.02S 

032 

57 

0  072 

0  51 
0094 
0.37 
0.094 
0.37 
0094 
037 
0094 
0.37 
0.094 
0J7 
i2 
0.004 
0J7 
0.094 
037 
17 
Oi 
0.23# 
5.2 
0.32 
0073 
0.021 
0.088 
5.8# 
016 
17 
0.20 
17 
0^ 

1  7 
0  20 
17 
0.20 
17 
0.20 

I  0  14 
|5i 
!  0.24 
I  0.32 
{  0,0»4 

0  J7 
I  0  14 

0.24 

0.025 

0088 
S6# 

0.004 

0J7 

051 

0066 

5.2 

0,51 

S6# 

56# 

0,20 


0025 
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Tabie  CCWE.— CoNSTrTUE^fr  Concentrations  in  Waste  Extract— Continued 

Waste  coda 

$«•  afso 

CAS  number   1  ««„..-»_,.—-             Non- 
1    cooswuent     j     «»"  C^'')          twn  (mg/f) 

>c^^^                       

T^)»bCCW.._ 

NkM 

7440-02-0         NA                      032 

f — TTmm  lre«t?Ti«nl  stwidwds  tmro  b«an  based  on  EP  LAachata  anatym  bul  (tw  does  not  precKide  ttte  use  of  TCLP  anaV^is 
'—These  waste  cortes  me  ncn  tubcMogfxuod  into  wastewaters  and  nonwaslewalers 
NA— Not  Appiicdt*' 

Table  CCWE.— Constituent  Concentrations  for  Waste  Extracts 


Waste  coda 


poto. 
pon 

R3I2. 
P013. 


P036 

P038  

P065  (Low  '.lercury  Subcata- 
go»v  t^^s  Ivan  ?*30  m<j;iiq 
M«fcury  residues  trout 

RMEnO 
P065  (low  Hitefcurv  Sofecata- 
gory — leM  than  XO  mg/hq 
UefaiTf-KKMyeiaUji       raw- 
dues  (arvl  are  not  residuns 
from  RIWERi:)) 
Pv!73 
P074 

r092  (Law  lUerci^  Subcata- 
goTf — less  than  260  rng,  kg 
Mer  z'jry  residLies  Irotn 
Rk/(tRCl 
PT92  (Low  Mofcufv  Subcala- 
gory- leaa  than  260  mg,  tig 
Mercury-irx»ieratof  raa*- 
dues  (and  are  not  resMluas 
iTom  RMERCl). 

p;.v» 

P 1 03 

PI  04 

Pi  10 

P 11 4 

U032 

U06 1 

U 1 J6 

U 1 44 

U146  .      . 

U'51  (L>Tw  UetzuTf  ScAcaia- 
goTf— less  t^an  260  n^/kg 


See  also 


Tablo  CCW  m  269  43. 

Td«e  CCW  «i  268  43 

TaWa  CCW  m  268  43 

TaNe  CCW  m  268  43 

Tabro  CCW  m  268  43 

Tabia  CCW  n  26843 
Table  2  In  268  42  and  Table 
CCW  »»  268  43. 


Commercial  c^em^cai  name 


Regulated  hazardous 
constituent 


CAS  numtwr 

tor  regulated 

hazardous 

corutiluerrt 


Wastewaters 
concentration 

(mg/i) 


Non- 

wastewaters 

concentration 

(mg/l) 


TaMa  2  m  268  42  MWl  Table 
CCW  10  268  43. 


ArsenKT  aod  . 

AraanK:  pentonda  ...« 

Arservc  tnoxida  _ 

Banurt  cyarada     

DicNoropharfyterama.. 

Oemytarsr«  

Mercury  lulminale 


Mercury  (ulmnate  . 


Tabta  CCW  m  268  43._. .    -.      NkXoI  cartionyt 
TaUa  CCW  m  268.43  _ 1  Ntckal  cyarKla ... 


Table  2  ai  26842  WKl 
CCWH268  43. 


Table  2  n  268  42  and  Tabia 
CCW  »^  268  43. 


Table  CCW  m  268  43 

Table  CCW  w\  268  43..._ 

TiDle  CCW  m  208.43 

Ta«e  CCW  m  268  43 - 

Table  CCW  <i  268  43 

Table  Ca:w  »i  268  43 

Table  CCW  m  26843 

Table  CCW  m  268  43    . 

TaUia  CCW  at  268  43 

Taola  CCW  m  268  43  . 

Table  CCW  »i  268  43 

Table  CCW  r  268  43  WKl 
Table  2  m  268  42 


Mer-ir/— res«]ue3         Irom 

PMERC) 
t15l  (Low  MercLiry  Si^bcata- 

gory— laaa  than  260  mg/kg 

Mer^un/- that  are  not  ros^ 

dues  hom  RMERC) 

u:o4 __. 

U205 


Table   CCW    m   26^43    and 
Table  2  n  268  42 


Table  CCW  n  263  43 
Table  CCW  w\  268  43. 


Ptwnyt  mercfy 


Pttanyl  mensjry  acetate. 


Potassium  sriver  cyanHta 
Seianouraa 
Silver  cyande.. 
Tatraethyt  lead... 

TKaliium  aelenrta 

Caloum  ctvomala.... 

&eoao*e  

(I^aaxJyiic  acid 

Lead  acetate 

Lead  phosphate 

Lead  I 
Mu.'cury 


Arsertic 
Arsenic  . 
Arsar»c  . 
Banum  . 
Arsenic 
Arserac 
.S4<xcury 


Mercury. 


NicVel. 
NmAaL  ... 
Mercury. 


UetojTf. 


Mercury 


Seleraum  (&3xide 
Selenium  suttida  . 


.  Selenium 

Chromium  (Total) 

Lead 

Arsenic 

Lead 

Lead 

Le«l 

Mercury 


Mercury  


Selonum 

Selenajm 


7440-38-2 
7440-38-2 
7440-38-2 
7440-39-3 
7440-38-2 
7440-38-2 
7439-97-6 


7439-97-€ 


7440-02-0 
744O-O2-0 
7439-97-6 


7439-97-6 


7440-22-4 
7782-49-2 
7440-22-4 
7439-S2-1 
7782-49-2 
7440-47-32 
7439-92-1 
7440-38-2 
7439-92-1 
7439-92-1 
7439-92-1 
7439-97-6 


7439-97-6 


7782-49  2 
7782-49-2 


NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 


NA 
NA 
NA 


NA 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 


NA 


56 
5.6 
56 
52 

56 
56 
020 


0  025 


032 
032 
0  20 


0025 


0  072 

57 

0.072 

051 

57 

0094 

051 

56 

0  51 

0  51 

051 

020 


0  025 


57 
5.7 


— Ttiaae  t-aatmeni  standards  ha««a  been  based  on  EP  Laachate  artaNsa  tx/t  ttw  does  not  preclude  the  ma  Ol  TCLP  analysis. 
•  -  These  waste  codes  are  not  sijbca<«^)ciri7ed  mto  wastewaters  and  nonwastewaiers 

KA  -  Not  Appiicabic 


Soction  26fl  42  is  amemipcJ  by  ivvisini; 
par.turaphs  (a)  mtroductory  text  and 
(d)(J).  by  remo'.'.pj^  para^riphs  (a)(3) 
and  (a)(4).  by  revising  paraj^sph  (h), 
and  by  adding  paragraphs  (c),  (d).  and 
[r]  to  read  as  follows: 


§  26S.42    Tr««tiTwnl  standard*  axprasacd 
as  spaclftad  tacttnoiogtaa. 

(a)  The  following  wastes  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section  and  in  Table  2  and  Table  3  of 
this  section  must  be  treated  using  the 
tpchnology  or  technologies  specified  in 


paragraphs  {a)(l)  and  (a)(2)  and  Table  1 
of  this  section. 


(2)  Nonliquid  hazardous  wastes 
containing  halogenated  organic 
compounds  (HOCs)  in  total 
concentration  greater  than  or  equal  to 
l.OOO  mg/kg  and  liquid  HOC-containing 
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wastes  that  are  prohibited  under 
S  268.32(c)(1)  of  this  part  must  be 
incinerated  in  acco'-dance  with  the 
requirements  of  40  CFR  part  264, -subpart 


O  or  40  CFR  part  265,  subpart  O.  These 
treatment  standards  do  not  apply  where 
the  waste  is  subject  to  a  part  268. 
subpart  C  treatment  standard  for 


specific  HOC  (such  as  a  hazardous 
waste  chlorinated  solvent  for  which  a 
treatment  standard  is  established  under 
§  258.41(ajj. 


Table  i.— Technology  Cooes  and  Description  of  Technology-Based  Standards 


Technology 
code 


ADGAS 
AMLGM 
BIODG 

CAHBN 

CHOXD 

CHRFD 


DEACT 
FSUOS 
HLVIT 

IWERC 


INON 
LLEXT 


MACnO 


NCLJTR 

NLDBfl 
PRFCP 


R9ERY 
RCGAS 

RCORR 


RLEAD 
RMERC 


RMETL 


RORGf. 


RTHOU 


Dascripiion  o(  tochnotogy-based  atandard 


^'^  ^J?T!^?!*^'°  »"  «^»**ng  or  reacting  maOa  ae,  soM  or  lquid>-varrtna  can  be  accomplshed  t^/o■JO^,  pMyacal  relaaae  utikanfl 
valoes/piping:  physcaJ  penetration  ol  the  contaioar.  and/or  penetaUon  ttvough  detonation  t-  "-^    ^Ty«a»  raiaaae  ui»ang 

Amalgamatwn  o«  hqu^l.  eternental  mercury  i»ntaminated  with  radJoacttve  rruitenala  ulikzing  rwrganic  raagems  i»ich  as  copper  anc.  rKAeL  ooKL  end 
s^^j^mat  r«u«  tn  a  ,KK*quW.   aarm-aoM  .malgaiT.  and  Iheratty  reducing  polent»l  irt8ai«roretenaotal  ^S^^  ^ 

^^Z^'C^^'T^'J!:^  *  "'**°**=  condrtion.  «ich  ttm  a  aurrogale  compound  or  M««or  (mJm»r^b^^rS^i,ZZ^^^ 
^^!l^r!!SrJr.  "^  '•'I^i'!^'^-  ^'^  ^'^^  ^^**«"  en  often  be  used  aa  »,  indcator  parw,Sarto/»»  t^o^J^S^Tm^^T^^ 
constituenta  tf>al  cannot  be  directty  analyzed  m  wasteivater  residues).  uwa-arawon  w  many  organc 

CarbooadsorptioMya^  or  powdered)  ol  norvrnetallK  morgamcs.  organo^netaDics.  and/or  orgatK  constituenta.  operated  such  that  a  s^j-ooate 
compound  or  «*cator  panimeter  has  not  undergone  breakthrough  (e.g..  Tot*  Org^Hc  C*bon  aJTottwi  be  ^^WSittTpii-ntt^^^ 
!f!^^  ^JJ^Jl^m^  «>^«'«^  «f»»  <=•'««  «»  «««»ct(y  analyzed  m  wastewater  residues).  Breakthrough  occurs  whanl^^Tbon  1^ 

CherT«ca)  or  electrolytic  oxidation  utAzing  the  (otowmg  ondatnn  reagents  (or  wests  reagents)  or  combratior«  or  reaaertia  (ii  Hwoa^vt^TtoT 
bleach);  (2)  chtonr*;  (3)  chtorlne  *o»de;  (4)  ozone  or  UV  (uftr^SteTldw)  assislJrSon.;  ^)^i^«^6)  p3S2.:  f^^SS^' », 

S^TTtLl^T  **«***^  ">*^  *"  cor«entrstion  In  the  re»duaia  (eg.  Total  Orgar*:  Carbon  can  often  be Wm  an^^^  p^«^ 

tor  the  oxriatKyi  o«  many  organc  cooatituenti  that  cannot  be  drectly  anatyzed  in  titaatewater  residues)  Chefrtcal  cxidatnn  speoficaK  nSMmiiZ 
n  commonly  retorred  lo  as  a»ia«ne  chtorination.  ».-««»wn  ^w»icaay  nauam  wrtai 

OtemiMl  reduction  uCteng  the  following  rarkidng  reagents  (or  waste  rsagents)  or  combinations  ol  re^jents:  (1)  Sulfur  dnnde  (2)  solium,  ootaaaiunt. 
%  f^^t^JlJ^T^J^^ai^  "'^^'^r^'^.'^  po^athytens  glycol  (e.g.  NaPEG  and  KPEgT^soI.^  hyt^osJSi;  (4)^  S^IS) 
°^£'  °^.  'I^a^  '**^^  °*  eqiMlent  offiaetKy.  perlormad  in  urMs  operalsd  sutft  that  a  surogsle  compoundor  nlcstor  praWhu  tear 
s-jbstanlia^yredu^  m  concantratwr,  in  the  re»duais  (e.g..  Total  Organic  Haloga.»  can  often  be  us^ss  sn  iScator  paramrter^  t^Tidurta^ 

'J^J!TS1!^  ^'^.T'^'^T^  '^'.*=y~*  ^  *«=^  *"'>y^  •"  -astewatw  resdues).  Chemcal  reducton  «  cwnmoo^  taWtoTei 
reductwn  ot  haxavateni  chrorwum  to  the  tnvaient  staia.  ^^ 

DeactTvation  to  remove  the  hazardous  characteristics  of  s  wsste  due  to  Ms  Igrvtabdity.  corrosiwttv.  and-'or  reactivity 

Fuel  atA>stitutK>n  in  units  operated  in  accordance  with  appicabie  technical  operating  rsqurements. 

^  Nj^Ri!JwJ«I^lS.IIJSl^cI^^       *■*"  in  units  in  oompttanca  with  aC  appicabls  radoactive  protection  r«yj»-er'ients  under  control  of  the 

^''Z^^^d^n!!::^,^^^^'*^^,^^'''^  •"  "^  "^"""^  *"  accortlarwe  with  the  technK.1  operating  reo..«sment.  of  40  CFR  p»i  264, 
^132^  Jl^  ^  ^^'  **^  °  *"  wastowatsr  and  nonsrastawaisr  rssidues  dsrtyad  from  ffss  ^locess  must  then  consly  «»  ihs 
corroapoo*ng  treatmeni  standards  par  waste  code  with  consideiatiuii  of  any  applicabis  subcategories  (e*.  Hnh  or  Low  Merory  SubcMmonas) 

hicineraton  in  unite  operated  m  accordance  with  the  technical  0^ 

LjquKHKMd  extraction  (often  referred  to  as  solvent  axtradion)  of  organics  from  liquid  wastes  into  wi  vnmiedbie  soNeni  for  whKh  the'  himtlous 


consdtuents  have  a  greater  solvent  affinrty.  rasiMng  m  an  extract  high  in  organics  that  must  unctergo  either  inaHtfrakort.  reuee  as  a  fuel  or  other 
rewvery/reuse  and  a  raffinate  (extracted  liquid  iMSte)  proportionately  low  in  organics  that  must  undsrgo  further  treatment  as  specified  n  tw 
standard.  -»— — 

""^.Il^^ir  with  Mtece  coating  matsriais  such  as  polymeric  organics  (eg  resins  and  ptaslics)  or  w«i  a  lacfcai  ol  »wn  norgvK  melenals  to 
wbstontoB»y  reiAjce  surface  exposure  to  potential  leaching  meda.  Macroancapsutation  spec<fica9y  does  not  include  any  maiaruri  tial  would  be 
cisssrfied  as  s  tank  or  cont^ner  accordkig  to  40  CFR  260.10.  ^^ 

Neulratation  with  the  fotowlng  reagents  (or  waste  reagents)  or  combinations  of  reagents  (1)  Aads.  (2)  bases,  or  (3)  water  (nciudna  wadewalerBi 
resulting  in  a  pH  greater  than  2  but  lass  than  12  5  as  measured  in  the  aqueous  reSSs.  ■»<"««»."»•»)•««  t«:»iang  wanewaiers) 

No  land  disposal  based  on  recycling 

"^'Ti^??'??^  °*  '"*'*^  "^  ""^  inorganes  as  insolubte  pradpitatas  of  oxides,  fiydroxidas.  carbonates.  MMdes,  sulfates.  ctSorides.  Ooutides. 
or  Pfwephstes  The  following  reagents  (or  waste  raagems)  are  typical  used  atone  or  in  combnatxin:  (1)  Urns  fie,,  containing  oxides  arxJ/or 
r>y*wid«  ofMlcwTi  and/or  magneswm;  (2)  caustx:  (i.e..  sodwn  and/or  potasswm  hydroxides:  (3)  soda  ash  (,  a.,  sodum  carbonate)  (4)  sodkin 

sulfide;  (5)  temc  sulfate  or  feme  chionda.  (6)  aium;  or  (7)  sodium  sulfate  Addrtional  ftocmatmg.  coaguiaton 
enhance  sludge  dawatering  cfiaractaristcs  are  not  precluded  from  I 
Thermal  recovery  of  Beryllium. 


or  siniilar  raagents/proLsasss  tiat 


lmpjri«*s. 


Recovery/reuse  of  compreesed  gases  ir>c!uf«ng  techniques  such  as  raprooessing  of  the  gases  lor  reusa/reseie.  ftttcing/adsorplior.  of 
remixing  for  drect  reuse  of  resale:  anduseofthegasasatusi  sourea. 

"^^T*^  *^  "^".^^  "**^  *^  *  "^*  °*  "*  loSowtng  recovery  technologies:  (1)  DistBation  f.e..  therm*  conce.itr«ion).  (2)  ion  exchange 
(3)  rasm  or  sohd  adsorton;  (4)  reverse  osmosis;  and/or  (5)  incineration  lor  the  recovery  of  acxl-Notr  IM  does  not  praciuda  the  uea  ol  cuZ' 
p»rys«al  phase  separation  or  conoentratxxi  techniques  such  as  decantatnn.  filtrason  fmctuding  uliraWratior).  and  cfc.iinlugalioa  wften  used  m 
coniunctxjn  with  the  above  hsted  recovery  tectwiotogMS  ^^ 

Thermal  recovery  of  lead  «i  secondary  lead  smelters. 

Retorting  or  roestng  m  a  thermal  proces8»ig  unit  capable  of  volatlizing  mercury  and  subsequently  condensing  the  voiaNced  mercury  lor  recovery  The 
^J^^-S'r?**^  "^  '*  '"°*'^  "***  **  **'®^  to  one  or  more  of  the  foUowtng:  (a)  A  h«tK>nal  Ernsswis  Standard  lor  Hszardous  A»  Potutenn 
(NESHAP)  for  mercury:  (b)  a  Best  Avateble  Control  Tedwology  (BACT)  or  a  Lowest  Ach»vabto  Emissnfi  Rate  (LAER)  standard  lor  meruit 
im^teedpursuant  to  a  Prevention  ol  Signifeart  Oelenoration  (PSO)  permit  or  (c)  a  state  pemtM  that  establishes  ems&on  bntetions  (wrthin  meenng 
°!-^**^.^^°"^  ^•*'  Air  Act)  lor  mercury  All  wastewster  and  nonwaatawatar  resKKies  dorrvad  from  ths  process  must  then  corrnty  w«i  trie 
corraapondng  treatment  standards  per  waste  code  wrth  oonsiderabon  of  any  appkcabte  subcategones  (eg..  Hi(^  or  Low  Mercwy  Subcalegones) 

Recovery  of  metals  or  Inorgancs  utitamg  one  or  more  of  Ihs  following  dved  physicsf 'removal  tschnolo^es  (1)  Ion  exchenge  (2)  reM  or  sokd  (i  a 
zeolites)  adsorption:  (3)  revoree  osmosis:  (4)  cheiatxjn/solveni  extractoa  (5)  freeze  crystakzation  (6)  JtrafiHrBtxjn,  and/or  6  snvte  precSXaaon  Ii  a " 
!!!!!!^*°±±°*  th«  does  not  preclude  the  use  of  other  physical  phesa  separation  or  concentration  techraquas  such  as  decarTtebon.  frtraSo^ 
(mduang  trftianiUabon).  and  centnfugaSoa  whan  ueed  tn  ooniunctKin  wim  the  above  listed  recovery  tecrmolijyes. 

^^^!^^  organxa  ubtang  one  or  mors  of  the  fotowing  lechnologias  (i)  DistMnn;  (2)  thai  flm  evi«)ora»on.  (3)  steam  strvpina  (4)  carbon 
adsorption,  (5)  cntical  fluid  extraction;  (6)  kqusHx^uid  extraction;  (7)  preapltelion/crystalhzaiion  Ondudng  Ireeze  crystaNoMon)  or  (8)  cfwriac*  phase 
separaten  technxpes  (Le,  addrtion  of  adds,  baaas.  domulaifcirs.  or  aimdar  chemicals).  Note  Th»  does  not  preduda  ihe  uee  of  other  phyanal  phase 
separation  techraquss  such  as  decantetton.  IStratxjn  Ondudvig  ultraf«ratxxt).  and  centnfugation.  when  used  r  cor^mcbon  with  the  above  hstai: 
recovery  tedmolOTes 

Thermal  recovery  of  metats  or  inorganics  from  nanwastawatars  m  units  defined  r\  40  CFR  260  10 
dettmtxyi  of  "xxJustrial  furnaces". 


Parag-sphs  (1),  (6).  (7).  (11).  ar«d  (12).  und*  the 
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Tabl£  1  — TECHwotcxsv  Cooes  and  Description  of  Technology-Based  Standards— Ckjntinued 


Technology 
coda 


Deacnpdon  of  tectmotogy-taaed  standvd 


PZINC 

STAB! 


r-STRP 


WETOX 


VVTPRX 


Revn««tng  in  tor  the  pirposa  ai  recovery  o<  anc  high  Isniparatur*  matai  ractvary  unils. 

Statxkzatton  «r>h  ma  loaowmg  reagants  lor  wasta  reaganis)  or  comtwiationa  oi  rsagents:  (l). Portland  cement:  or  (2)  lima/pozzolans  (e  g..  fly  ash  and 
ca<nar«  Un  A«t>— «iia  doea  rxM  precfcjda  ma  addnnn  o*  reagants  (eg.  Iron  salts.  sAcaW  and  days)  designed  to  enhance  ma  set/cjjre  time  and/ 
or  compressrva  strength,  or  to  ovaral  reduce  l^a  iaachaMty  ol  Iha  m«ta<  or  Inorganic. 
Staam  stnppmg  ol  orgamcs  trom  Iquid  wastes  utAzvig  direct  apptcatnn  o(  steam  to  the  viastes  operated  such  that  Uqutd  and  vapor  flow  rates,  as  weU 
as.  temperature  a-nd  pressure  ranges  have  tjeer  optanzed.  monitored,  and  mavitamed.  These  operatir>g  fMrameters  ve  dependent  upon  the  design 
parLm«iera  ol  the  urd  such  as,  ma  rucnbm  ot  aaparation  stages  and  the  memal  colunm  deaign.  Thus.  resuMng  n  a  condarwad  extract  hM)h  n 
Of'^ipics  that  must  undergo  either  incKieraiion.  rauaa  aa  a  luel.  or  other  racowery/reute  and  an  extracted  wasteivatar  rtmt  must  undergo  hxther 
I      tfuatmertf  as  specified  m  the  standard. 

'  Wei  ar  ondatfcjn  performed  n  units  operated  such  that  a  surogala  compound  or  indcalor  parameter  has  be-an  substwitaHy  reduced  m  concer.tratxxi 
m  the  resMkials  ie  g.  Total  Osanc  Cartxxi  can  often  be  uaed  as  an  ndtoator  paramalar  tor  the  oxidation  of  m«»iy  vgw«c  oonaliluanu  that  cw¥K>t 
I      be  directfy  arufyzad  in  wastewater  residues}. 

'  ControOed  reactwn  w«h  water  lor  highly  reactpi^  inorganc  or  organic  cherwcals  with  precautonary  consols  tor  protaclton  ol  vrorliars  from  potential 
,      violent  reactions  as  we«  as  precautlor^ary  controls  tor  potential  amwanna  ol  loucyvMable  levala  ol  gaaea  rolsiGid  during  the  reaction. 


Mote  t  w*ien  a  comorviion  of  these  tactmotogns  (la .  a  treatment  twrt)  »  spaoiie<l  n  a  aa^  fraatmant  slandwd,  itw  ontar  ol  mtV^Mn"  »  specified  m 
;  Xe  '?  Table  2  by  mrtcaang  the  tve  leaer  technology  code  that  must  be  applied  first,  tnen  the  deaagnafeon  "«). '  (an  abbreviation  tor  "toUowad  by-T  then  the  five 
tenor  iBcfinoloqy  code  tor  the  technology  mat  must  be  appted  next,  and  so  on. 

NOTE  ?  vv»<ao  more  than  one  lachnotogy  (or  >eatiiiein  tram)  are  specified  as  Utamative  treatment  standards,  the  live  letter  technology  codes  (or  the  treatment 
trains)  are  separaled  by  a  semwown  (.)  Mlh  the  last  technology  preceded  by  the  word  •QR"  This  indKStes  that  any  one  of  these  BOAT  technoloaes  or  treatment 
trains  can  be  uaed  tar  compSance  wdh  the  standwd. 


Table  2.— TECHNOtoGv  Based  Standards  by  RCRA  Waste  CkX)E 


Waste 

code 


r.x)i 

C»X>1 

D001 

POOl 

DOCl 
D001 
D0O2 
0002 
D002 
D003 
D003 

0003 
D006 
CXXM 


I  CAS  Na  tor  [ 
$.>€•  a^o  Waste  descrptions  ano,  or  treatment  subcategory  ;    t^^^S^^ 

consStuants 


Technotogy  coda 


D0C9 


DOC  3 


CX;i2 
DO'3 

0014 

0015 
0018 
D017 

F00f> 


TabiflCCWE  »i26«4l 
I      and  TaMa  CCW  m 
26343 

\  TaWeCCWE  n  268.41 

and  Table  COH  m 
;       268  43 

I 

;  Tab*eCCW«i  26&43  . 
'  Table  CCW  n  2»  43 
{  TaUe  OOM  n  268  43 
i  Table  CCW  n  268  43  , 

Table  CCW  n  268  43 
,  TaWeCCW  •>  268  43 

TaWe  CCWE  m  268  41 
■nd  Tatjie  CCW  in 

1     2tia43 


Ignilable     Uqukts     based     on     261  21(a}(t)—  '  NA 
Wasldwaters.  ! 

i  tgrntab*    Uquds    based    on    261 2l(aKl>— Low     NA 
I      T(3C  Ignitable  Ijquldi  Subcategory— Less  than 
I      10%  total  organic  carbon 

I  tgnttabte    tjquos   based   on    261  2l(a)(1>— High     NA 
!      TOC    Ignitable   Uquds    Subcategory— Oeater 
I      ITian  or  equal  to  10%  total  orgarK  carboa 
'  "gnrtatole      compressed      gases       based      on     NA 
2«i2i(aM3).  j 

I  ignitatoie  raactves  261  21(a)<2) !  NA 

;  Oxxtesrs  based  on  261  21(aH4) 1  NA 

Acid  subcategory  based  on  261  22(aX1) J  NA 

Afliallne  subcategory  based  on  26122(aKi) J  NA 

Other  coooaiyes  baaed  on  261  22(a)<2)  |  NA 

ReactNe  sulfides  based  on  261  23<aM5)..._ J  NA 

ExptoSNes  baaed  on  261  23^a)  (6),  (7).  wl  («)_—!  NA 
Water  reacwea  based  on  261  23W  (2).  (3K  wid  i  NA 

Othei  reactivea  based  on  261  23(aHl)  NA 

Cadrrxum  contarxng  batteries      _        7440-43-9 

Laad  acsl  baaanea  (Note    Tha  stwxlard  only     743»-a2-1 
appiws  to  lead  sod  baKenes  that  we  id«n*«ed 
aa  RCRA  hazardoua  waa'es  wid  that  are  not 
axc*uded  elsewhere  Irom  regulation  under  tie 
land  diapoaal  restrictions  ol  40  OH  268  or 
execTpted  under  attw  EPA  regulations  (see  40 
OR  266  80)) 
Uercury    (l^gh    Mercury    Subcategory— greater 
man  or  equal  to  260  mg/kg  total  Mercoy— 
corttana  naarory  and  orgamcs  (and  are  not 
nonerator  raaKXias)). 
Uercuy    (High    Mercury    Sjbcalegory— greater 
than  or  equal  to  260  mg/ltg  toial  Marcwy— 
nxgancs  (inciuding  moiarator  resKtues  and 
residues  bom  RMERC)) 

Endtm j 

Urdane . ] 

MeOKwychlor  J 

Toaaphene j 

2,4-0  

Z4>TP 

2  Ntropropane        


Wastewaters 

NonwastP  waters 

DEACT 

NA. 

NA 

DEACT 

NA 

FSUBS,  RORGS.  or 

INOH 

NA 

DEACT". 

NA 

DEAcrr 

DEACT 

DEACT. 

DEACT 

DEACT 

DEACT 

DEACT. 

DEACT 

DEACT 

DEACT 

DEACT. 

DEACT 

DEACT 

NA 

DEACT 

7439-B7-e 


7439-97-8 


DEACT 

NA 


NA 


NA 


72-20-8 

5fr-a»-g 

72-43-6 
8001-35-1 
»4-75-7 
93-72-1 

79-46-9 


BlOOCor  MCm 
CARSN;  or  MCIN 
WETOX,  or  INON 
BIOOG;  »  INCIN 
CMOXO.  BIOOG  or  INON 
CHOXD:or  INON 
(WETOX  or  CHOXD)  fb  CAR8N, 
orlNCIM 


DEACT 

RTHRM. 

RLEAD 


IMERC:  or  RMERC 


RMERC 


NA^ 
NA. 
NA. 
NA. 
NA. 
NA 
tNCIN 
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Table  2.— Technology-Based  Standards  by  RCRA  Waste  Code— Continued 


Waste 
code 


F005 

F024 

K025 

K026 

K027 

K039 

K044 

K045 

KC47 
K061 

K069 

K106 

K113 


K115 

K116 

POOl 

P002 

P003 

POOS 

P006 

PCv.7 

P008 

P009 

P014 

P015 
P016 

P317 

P018 

P022 
P023 

P026 

PG27 
nc28 


Seealao 


Table  CCWE  in  268  41 

and  Table  CCW  m 

268  43 
Table  (XWE  in  268  41 

and  Table  CCW  in 

268  43. 


Table  CCW  m  268  43.. 


Table  (XWE  n  268  41 

and  Table  CCW  in 

268  43 
Table  CCWE  n  268  41 

and  Table  CCW  in 

268  43 


Table  CCW  »i  268  43 


Waste  descnpborw  and'or  traatmarM  siteHagoiy 


2-EthOKyethanol.. 


OistilMion  bottoms  trom  the  pnoducHon  of  nilro- 

bwmma  by  Via  iMaUxi  of  iMnnna. 
Skipping  siM  Ms  Irom  the  produdton  ol  matttyl 

eniyl  pyndinea 
CenlHhiga  and  dlalilatmi  resKiuas  from  toluene 

daaocyainflta  production. 
Finer  cake  from  the  Mtration  of  dMhylphoaptx>ro- 

drthioc  acid  in  tw  production  of  phocata. 
wmawaier  traaimarM  sludgos  fcom  iha  manutac- 

tumg  and  prooaaamg  of  exploaives. 
SpaiN  carbon  Itom  the  treatment  of  wastewater 

contavwig  axptoaives. 

Pkik/rad  water  trom  TNT  operaltons _ 

Emttsion  control  dust/sludga  Irom  the  prvnary 

produdton  of  steal  In  otactriL  tumacas  (High 

Zxic   Subcategory — greater  than  or  equal  to 

15%  total  Zinc) 
EriKaion   cor*ol   dusfsludga   from   secondary 

lead  smeMng:  NorhCakaum  SuHate  Sutx^atego- 

"V 
Wastewater  >aa>iiaiii  sludge  Irom  the  mercury 

ce*  pnoceai  m  cfitarirw  prodMcboa  (High  Mer- 
cury Subcatagory-yeater  than  or  aqiial  to  260 

mg/lm  total  marcHry). 
Condensed  IquKl  h^  ends  from  ttia  purHiclKin 

ol  loluenedMmne  m  the  production  ol  loluena- 

dtamne  via  hydrogenaton  of  dinitrotofaane. 
Vicvials  from  ttie  purification  of  toluenednme  in 

trie  production  of  loluene(ian«ne  Ma  hydrogarv- 

atxxi  ol  dimtrotoluene. 
Heavy  erxis  trom  the  punficatxin  of  toluenedMme 

in  the  prtxlucton  of  toluenedMmne  via  fiydro- 

genation  of  (Mtrololuane 
Oganc  corxianaala  from  the  sokier*  recovery 

column  n  Hie  prtxtuctxxi  ol  toluene  dasocyari- 

ata  via  phosganabon  of  toluenadMnwia. 
Warfann(>0.3%) 


CAS  No.  tor 


hazarttoue 
oonstNuants 


1  -Acety)-2thiov*oa 

Acrolein „ _ 

Allyl  alcohol 

Aluminum  pfioaphide 

5-Aminoethyt  d-tsoxazotol 

4-AminopyrKiine  

Ammorvum  picrate 

Thiopliertol  (Benzene  thlo;^. 

Beryllium  dust _ _. 

8is<chlorometfiyf)et»>er 

Bromoacetone     

Brjcir«e _ 

Cartxm  disulfide 

OikxoacetaJdefiyde 

1  -(o-Chlorophenyl)  t^MO^Jrea 

SOWOfOproptonrtnle        

Bensyl  chlondo     


110-80-6 

NA 

NA 
NA 

NA 
NA 


NA 

NA 
NA 


UK 
NA 

NA 

NA 

NA 

NA 

81-81-2 

591-06-2 

107-02-8 

107-1S-8 

20859-73-8 

2763-96-4 

504-24-5 

131-74-8 

106-96-5 

7440-41-7 
542-88-1 

598-31-2 

357-67-3 

7S-15-0 
107-20-0 

5344-82-1 

542-76-7 

100-44-7 


Tacfmotogy  coda 


Wastaifvatars 


BKXIG:  orlNCM 
INON 

LLEXT  ft  SSTRP  fe  CMPBH.  or 

MCM 
INON 

C;AR8N:orMClN 

CARBf4.  or  INON 

DEACT 

DEACT 

DEACT 

NA 


NA 

NA 

CAR8N.  or  INON 
ORBN:or  »<C«N 
CARBIt  or  INGIN 
CARBN;  or  MCIN 


(WETOX  or  CHOXD)  lb  CARBN. 

or  mOil 
(WETOX  or  OKDXD)  lb  CARBN. 

or  INON 
(WETOX  or  OIOXD)  lb  CARBN. 

or  INC3N 
(WETOX  or  CHOXD)  lb  CARBN. 

or  MON 
CHOXD,  CHRED,  or  INCIN 


(WETOX  or 
or  INQN 
(WETOX  or 
or  INON 
CHOXO. 
BWDCX3.  or 
I  (WETOX  or 
I      V  MCIN 
jNA 

1  (WETOX  or 
or  INQN 
I  (WETOX  or 
{      or  MCIN 
,  (WETOX  or 
I      or  MCIN 

:  NA 

I  (WETOX  or 
or  INCIN 
j  (WETOX  or 
i     or  ir*;!N 

I  (WETOX  or 
!      or  INON 
i  (WETOX  or 
I      or  INON 


CHOXO) 

CHOXD) 

OIRED. 
INON 
CHOXD) 

CHOXD) 
OfO)®) 
OOXD) 

CHOXD) 
CHOXD) 
OOXD) 
CHOXD) 


lb  CARGN. 

lb  CARBN. 

CARBN. 

lb  CARBN. 

lb  CARBN. 
S)  CARBN. 
K)  CARBN, 

«)  CARBN. 
fc  CARBN. 
ft)  CARBN. 
lb  CARBN. 


Nonwaatawalers 


INON 

WOH. 

XHCXH 

MCIN. 

FSUBS,  or  INON 

FSUBS.  or  INON 

DEACT 

DEACT 

DEACT. 
NLDBR 

RLEAD 
RMERC 

FSUBS,  or  INON 

FSUBS,  or  INON 

FSUBS;  or  INON 

FSUBS.  or  INON 

1  FSJBS,  or  INCIN 
!  INON 

FSUBS,  or  INON 
i 

]  FSUBS,  or  INON 
I 

CHOXD,  CHHED.  or 
INCIN 

INON. 

INON 

FSUBS.  CHOXD. 

CHRED,  or  INON 
MCIN 

RMETU  or  RTHRM 
INON  <i 

MCm 

INON 
MCM 

iNcan 

LNON 
INON 


22696 
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Waste 
code 


PCI31 
Po:i3 

P034 

P(MO 
P041 
P042 

P043 
P044 

P045 

P046 

P04; 

POM 

P056 
P06? 

P062 

F\^5 


P<J65 

P066 
P067 
P068 
P069 
PO'O 
PO'2 

P076 

P078 
P08' 

P064 

P087 

PG8a 

P092 

P09? 

PC-33 
P096 


Table  2.— Technology-Based  Standards  by  RCRA  Waste  Code— Continued 


See  also 


Waste  descnpboos  and/of  treatinefit  subcategory  ;    f^2wdoo« 


CAS  No  hx 

regulated 

hazardous 

constrtuents 


Technology  code 


Wastewaters 


Table  COW  in  ?68  43 


Titte  CCWE  in  268  41 
and  Table  CX:w  m 
268  43 

Tabie  CCV.E  m  268  41 
and  Tabte  CCW  n 
268.43- 


Tat)*e  CCW  fTi  26fl  13 


Titx^  CCWE  in  26^  4  1 
and  TaWe  CCW  rn 
26843 

Table  CCWE  in  .^68  4  1 
and  Table  CCW  m 
2>>9  4J 


Cyanogon       

Cyanog-»n  chlonde    ..„...„ 

2-Cyc!one)ry<-4  6-dinitroptienol 


O.O-Diettiyi  O-pyrarrryl  p^csp^ofothloa!e 
Dtethyl-p-nitrophenyl  p^lOSp^lat^ 
Efxnepbfme    


...  I  C'lsoprspytfluofopbosphate  (DFP).. 


Dimetboate  _ 

Thiotanox. _ 

alpba.  alpba-Dimethy4phene1tiy<annin« . 

4.6-Dinrtro-o-aeso(  salts  

2,4 Oihtobiuret  — 

AzirKiine  


FluOfine 

Fluor  oacetarrude 


Fhxxoacetic  acid,  sodium  salt 


Hexaetbyttetrapbosphate    , 
Isocyanic  acid,  etbyt  ester 


460-19-5 

506-77-4 

131-89-5 

297-97-2 
311-45-5 
51-43-4 

55-91-4 
60-51-5 
39196-18-4 

122-09-8 

534-52-1 

541-53-7 

151-56-* 

7782-41-4 
640-19-7 

62-74-8 

757-58-4 
624-83-9 


CHOXD,  WETOX,  or  INCIN 
CHOXD.  WETOX,  Of  INCiN 


Nonwastewaters 


CHOXD,  WETOX,  or 

INCIN 
CHOXD,  WETOX,  Of 

INCIN 
INCIN 


Mer:ury  Wrmnate    (Higb  Mercury  Subcategory—  ;  628-86-4 
greater  tban  or  equal  to  260  mg/kg  total  Uer-  ' 
cury— eitber   »x-inerator   residues   or    res<hje9 
Irom  RMERC)  i 

Wefcury  tulrrunate    (All  nonwaste«aters  tbat  are  ,  628-86-4 
not  .ncinerator  residues  from  RMERC.  regard- 
less o<  Mercury  Content) 

Metfiomyl _ „. 


(wrrox  or  choxD)  m  carbn 

or  INCIN 

carbn.  or  INCIN  FSUBS.  or  INCtN. 

CARBN.  or  INCIN  FSUBS,  or  INCIN 

(WETOX  or  CHOXD)  fb  CARBN,     INCIN 

or  INCIN  ' 

CARBN.  or  INCIN  i  FSUBS,  or  INCIN, 

CARBN;  or  INCIN  j  FSUBS,  or  INCIN 

(WETOX  or  OtOXD)  lb  CARBN.  ;  INCIN. 

or  INCIN  I 

(WETOX  or  CHOXD)  fb  CARBN.  '  INCIN. 

or  INCIN  i 

(WETOX  or  CHOXD)  fb  CARBN.  {  INCIN. 

or  INCIN  ! 

(WETOX  or  CHOXD)  fb  CARBN,      INCIN. 

Of  INCIN 
(WETOX  or  CHOXD)  fb  CARBN.     INCIN 

or  ItJCIN  I 

NA  ■  ADGAS  fb  NEUTR. 

(WETOX  or  CHOXD)  fb  CARBN,  ''  INCIN 

or  INCIN  I 

(WETOX  or  CHOXD)  fb  CARBN.     INCIN. 

or  INCIN  I 

CARBN.  or  INCIN  \  FSUBS,  or  INClN. 

(WETOX  or  CHOXD)  !b  CARBN,  !  INCIN 

or  INCIN 
NA  RMERC 


NA 


2-MethylazTndine 
Meihyt  hydrazine 
Methyllactocitrile 

Aldicaft)  

l-NapMfiyl  2  tfourea 
Nicotine  a^d  salts     .... 


IMLRC 


INCIN. 


Nitnc  oxide      

Nrtrogen  dnxiOc.. 
Nitroglycerin    


N-NitrosodifTiethylamine     ... 

f+N  •rasOfnelfTytviTiylamine ., 


Octamethytpyropbospbof  arrnde , 

I  Osmium  tetroxide 

.  Endoinall  — 


6i    38-4 


pn»?oY(  mercury  acetate  (HiqM  Mercury  Subcate- 
gr<f>  -greater  tban  or  equal  to  260  f^.  iig  total 
Mercury — ertber  ifKWM».-3!or  residues  or  rest- 
duos  from  RMERC) 

Ptierryt  mercury  acetate  (All  nonwastewalers  tbat     62-38-4 
are  not  incmeratof  residues  and  are  not  resi- 
dues from  RMERC   regardless  o(  Mercury  Con- 
tend 

N-Pbenyitriicoea        


.    167S2-77-5    I  (WETOX  or  CHOXD)  t)  CAR3N 
!       Of  INCIN 
75-55-8  :  (WETOX  or  CHOXD)  fb  CARBN;  ■  INCIN. 

or  II^IN  ! 

60-34-4  CHOXD;         CHRED.         CARBN.  -  FSUBS,  CHOXD 

BIOOG,  or  II^IN  j       CHRED;  Of  INCIN 

75-86-5  .'WETOX  or  CHOXD)  fb  CARBN      INCIN. 

I      or  INCIN 
116-06-3        I  (WETOX  Of  CHOXD)  lb  CARBN,  '  INCIN. 

j       or  INCIN  I 

86-38-4  (WETOX  or  CHOXD)  fb  CARBN.     II^IN. 

or  INCIN  J 

54-11-5"  (WETOX  or  CHOXD)  fb  C.»R3N,  i  INCIN 

or  INCIN 
10-02-^3-9    ;  ADGAS 
10102-44-0      ADGAS 
55-63  0  CHOXD;        CHRED;        CARBN 

BlODG.  or  INCIN 
62-7S-9  NA 

4549-4O-0         (WETOX  or  CHOXD)  fb  CARBN 

or  INCIN 
152-16-9  CARBN,  or  INCIN 

20816-12-0      NA 
145-73-3  (WETOX  or  ChQkD)  fb  CAF3f4.     FSi-'BS.  or  INCIN 

or  INCIN 
NA 


ADGAS 
ADGAS 
FSueS,  CHOXD 

CHRED,  or  INCIN 
INCIN. 
INCiN, 

FSUBS,  Of  INCIN 
RMETL.  Of  RTHRM 


NA 


PtXKgene 
Pbospbine 


RMERC 


IMFRC,  or  RMERC 


103-8S-5 
.   75-44-5 
7803-61    2 


(WETOX  Of  CHOXD)  tb  C/sRBN,  ,  INCiN, 

or  INCIN 
(WETOX  or  CHOXD)  fb  CARBN,  :  INCtN. 

or  INCIN 
CHOXD;  CHRED,  or  INCIN  CHOXD  CHREO   ex 

INCIN 
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Table  2  — Technouxsy-Based  Stanoaros  by  RCRA  Waste  Cooe— Continued 


WaMe 
code 


P102 

P105 

pioe 

P109 
P112 

P113 
P115 
P116 

P118 

P119 
P120 
P122 

U001 

U003 
U006 

U007 

U008 

U010 

U011 

U014 

U015 

U016 

U017 

UC20 

U021 

U023 

U026 

U033 

U034 

U035 

U038 
U041 

U042 
U046 

U049 

U0S3 

U055 

U056 

UC57 
U058 
U059 

U062 

U064 


See  also 


CAS  No  for 
Watte  descnptioos  and/or  fraatment  aubcalcgory  I    •JSirHtti 

corwtituents 


PropiTByl  alcafxjl _ 107-19-7 


SodHjm  azide  

Siryctinina  and  tall*. 


26628-22-8 
.  57-24-9' 


Te*a«1hy(diihK)pyroph09ph«»B „ 3689-24-5 

Tetranrtroine«»n« I  509-14-8 


Tabta  CCW  m  268  43         Tli^hc  ORKto._ 

Tabto  CCW  m  26843       !  T^Mum  (I)  MttM 
ThtoMncartMBda. 


Table  CCW  In  266  43 
Table  CCW  vt  268  43 


1314-32-5 
744«-1ft-6 
.  79-19-6 


TnchkworwettiarwUiiul , 


Ammonwni  wanadata 

j  Vanadium  pamoude 
I  Z»icPhoaphrta(<lO%) 


Table  (XW  n  268  43 


Acetaldeftyde 


Acetomtnta 

Acetyl  Chionda. 


Acrylamde 

Acrylic  acKJ 

MrtOTiycin  C 

Analrota 

AurafTMne  

Azaaame 

Bar«<c)acndma 

Banzai  chiooda.. 

BaruaneauHonyl  chlonde  . 
Bertzidne 


75-70-7 

7803-55-6 
1314-62-1 
1314-84-7 

7S-07-0 

7&-05-8 
75-36-5 

79-06-1 

79-10-7 

50-07-7 

61-62-5 

492-80-8 

115-02-6 

225-51-4 

96-87-3 

98-09-0 

92-87-5 


Tactmoiogy  code 


Waslewatart 


Nonwaatmnalart 


-f- 


Banzotnchlonda J  98-07-7 


Cmomaphazin  _ 

Cartxxy  fluonde 

Tnctnoroacetaidehyde  (CMoral).. 

Cmora^Tbucii 


Table  CCW  in  268  43       :  CMofobanzitala 


494-03-1 

353-50-4 

7S-87-6 

305-03-3 

510-15-6 


1-ChlO'o-2.3-apoKypropane  (Epicfiiorohydnn)  106-89-8 


Table  CCW  »i  268  43 


2-Chloroettiyl  vinyl  ether 
CNoromalbyl  methyl  attwr 


Tabte  CCW  m  268  43 


4<Moro-o-toiudMia  hydrochlonda . 

CfOlonaidehyde 

Cumerta „ 

.  Cydohenana _ 


Cyctohasanona 

CyctopboiphanwJe 
DaixiomycMi 


DlaHata 

1 .2 . 7 .8-0*enzopyT«r«a , 


110-75-8 
107-30-2 

3165-93-3 

417&-30-3 

98-82-8 

110-82-7 

106-94-1 

50-18-0 

20830-81-3 

2303-16-4 

189-55-9 


(WETOX  or  CHOXD)  «b  CARBN.  [  FSUBS  or  INON 

or  INCIN 
CHOXD;        CHRED;        CARBN.  i  FSUBS,  CHOXD. 

BiOOG;  or  INCIN  j      CHRED,  or  INON 

(WETOX  or  CHOXD)  lb  CARBN,  i  INCIN 

or  INQN  I 

CARBN;  or  INCIN  FSUBS,  or  INCIN 

CHOXD,         CHRED.         CARBN.     FSUBS,  CHOXD 

BIOOG.  or  INCIN  I      CHRED.  or  lf<aN 

NA  I  RTHRM.  or  STABL 

NA  RTHRM,  or  STABL. 

(WETOX  or  OOXD)  lb  CARBN,  j  INCIN 

or  INCIN  j 

(WETOX  or  CHOKO)  It  CARBN.  |  INCIN 

or  INON 
NA  1 STABL 

NA  STABL 

CHOXD.  CHRED.  or  INON  i  CHOXD,  CHRED,  or 

INQN 
(WETOX  or  CHOXD)  R)  CAR8N.  i  FSUBS  or  INCIN 

or  INCIN  I 

NA  I  INON 

(WETOX  or  OOXD)  ft)  CARBN.  '  INON 

or  INQN 
(WETOX  or  CHOXD)  lb  CARBN.  |  INON 

or  INDN  ! 

(WETOX  or  CHOXD)  ft)  CARBN.     FSUBS  or  »*CIN 

or  INON  I 

(WETOX  or  CHOXD)  ft)  CARBN.  ]  INON 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN,  '  INON 

or  INCIN 
(WETOX  or  CHOXD)  ft)  CARBN,     INCIN 

or  INCtN 
(WETOX  or  OOXD)  ft)  CARBN      INCIN 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN,  '.  FSUBS,  or  INCIN 

or  INON 
(WETOX  or  CHOXD)  ft)  ORBN,     INON 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN,     INON 

or  INON 
(WETOX  or  CHOXD)  fti  CARBN,     INCIN 

or  INON 
CHOXD;        CHRED,        CARBN.  ;  FSUBS  OIOXD, 

BlODG,  or  INON  CHRED.  or  INON 

(WETOX  or  OOXD)  ft)  CARBN      INON 
or  INCIN 
i  (WETOX  or  CHOXD)  ft)  CARBN,  :  INON 
or  INON 
(WETOX  Of  CHOXD)  ft)  CARBN,  ,  INCIN 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN,     INON 

or  INCIN 
NA  INON 

(WETOX  Of  CHOXD)  ft)  CARBN,     INCIN 

Of  INON 
NA  ■  If^lN 

(WETOX  or  CHOXD)  ft)  CARBN,     INON 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN.     INON 

or  II^IN 
(WETOX  or  CHOXD)  ft)  CARBN.  I  FSUBS.  or  WON 

or  INON 
(WETOX  or  OOXD)  ft)  CARBN.     FSUBS,  or  INON 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN,  ]  FSUBS  or  INON 

or  INON 
NA  ;  FSUBS,  Of  WON 

CARBN,  or  INCIN  FSUBS  or  INON 

(WETOX  or  CHOXD)  ft)  ORBf4,  ;  INON 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN.  |  INON 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN,  ,  FSUBS.  Of  WON 
or  INCIN  I 


22898 


WasM 
cocte 


U073 
U074 

uoes 
uoee 

U087 
LX)89 

L090 

U091 

U092 

U003 
U044 

UOT5 

U09«3 

U097 

UC^8 

iJC'J'3 

'u'03 

IJ 1 09 

ijtn 

J  1  •  4 
U1  15 
Ul  'ti 

ui  1  3 

U1^3 
UUM 
J 125 

U1£6 
U132 

U^  13 
•J  !  14 

U143 

U'47 
U148 
Ui  19 
U150 
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Table  2— Technology-Based  Standards  by  RCRA  Waste  Code— Continued 


S«e  aiso 


Waste  descnptions  and/or  treatment  subcatagory 


CAS  No.  for 
ragulated 
hazarckx* 

constituonts 


3,3  -Dichtorot)eraK*ne 


j  ci»-i.4-Oictitoro-2-txjtefie 

trar»-l,4-Oic»*xo-2-t)oteoe.... 


1  ^  3,4-0»epoxyt!otane 
N,N-Dtett^ym¥drazirie 


O.0-Oetfiy(  S-metrtyWrtNop^wsphafe.. 
Dietfiyl  stibestrot 


Oihydrosafrole 

3,3'  DtmetfHJxybenzKine  . 
Olmet^ylam•ne 


TaWe  COW  <n  268  43 


p-Dlmet^ytamlnoa^obe^l2eoe  

7.12-[>mettYy<  benz(a)anttwac«ne 


3,3'-Dimethylbenzidioe     „ „ 

a,»-Dimettiy1  tienzyf  hydropero»tde    

...  ;  DwTietriytcartxKTiyi  chkxide       

1,1  Dir^thyfliyCrazine      _. 

1.2-l>iT>eftiy)hy<ka2ine      „ 

Dlmet^y^  sulfate       „ 

1.2•Dlp^eftyl^lyrJrazlf>a     „ _ 

DipropviaiTnf>e  _ 

Et^y^  acrylate  

Et^y1er>e  be-dithiocatbamic  add _ 

Ettryteoe  oxide         _ 

Ethylene  thioufea _ 

„ Et^y1  methane  soI'Dfialo  

,  Formaldehyde  

I  Formic  acid     ™. . 

_ 1  Fura"      

'  Giycidaldehyde       _ 

Hexachtofopheoeoe _ 

Hydfazioe        „ „. „„......_. 

TaCte  CCW  m  268  43  Hydrogen  Fkxjnde „ _. 

Hydrogen  Sulfide     ...„ 

Lasiocarptr>e    „ 

MjMtc  arhydrid«7      „ 

_ Mal'^ic  hydraiide      

Matoro^iTi'le    ..„„.. „ 

_„„...„......„.™. Meipra.an       ...... 


91-94-1 
1478-11-5 

1464-53-5 

1615-80-1 

3288-56-2 
56-53-1 

94-58-6 

119-90-4 

124-40-3 

621-90-9 
57-97-6 

119-93-7 

80-15-9 

79-44-7 

57-14-7 

540-73-8 

77-78-1 

122-66-7 

142-84-7 

140-88-5 

111-54-6 

75-21-8 

96-4  S-7 

62-50-0 

50-00-0 

64-18-6 

110-00-9 

96-01-1 

765-34-4 

70-30-4 

302-01-2 

7664-39-3 

7763-06-4 

303-34-4 

108-31-6 

123-33-1 

109-77-3 

148-82-3 


Tectmoiogy  coda 


Wastewaters 


(WETOX  Of  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

orlNON 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INQN 
CHOXD;        CHRED; 

BIOOG.  or  INaN 
CARBN;  or  INQN 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INON 
(WETOX  or  CHOXD) 

or  INON 
NA 
(WETOX  or  CHOXD) 

or  INQN 
(WETOX  or  CHOXD) 

or  INCIN 
CHOXD;        CHRED; 

BKXX3,  or  INCIN 
(WETOX  or  CHOXD) 

or  INON 
CHOXD;        CHRED; 

BIOOG.  or  INQN 
CHOXD;        CHRED; 

BIOOG.  or  INON 
CHOXO,        CHRED; 

BIOOG.  or  INCIN 
CHOXD;        CHRED, 

BIOOG;  or  INON 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INON 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INCIN 
(WETOX  or  CHOXD) 

or  INCIN 
CHOXD;         CHRED; 

BIOOG,  or  INCIN 
NA 


fb  CARBN, 
fb  CARBN 
fb  CARBN: 
fb  CARBN, 
CARBN; 

lb  CARBN; 
lb  CARBN: 
lb  CARBN 
fb  CARBN 

fb  CARBN 

fb  CARBN 

CARBN: 

lb  CARBN; 

CARBN 

CARBN 

CARBN: 

CARBN 

fb  CARBN: 

fb  CARBN 

fb  CARBN 

fb  CARBN; 

(b  CARBN 

fb  CARBN 

fb  CARBN 

fb  CARBN 

fb  CARBN 

fb  CARBN 

fb  CARBN 

(b  CARBN, 

CARBN, 


Nonwastewaters 


CHOXD.  CHRED,  or  INCIN 


(WETOX  or 

or  INCIN 
(WETOX  or 

or  INCIN 
(WETOX  or 

or  INCIN 
(WETOX  or 

or  INON 
(WETOX  or 

or  INON 


CHOXD)  fb  CARBN, 
CHOXD)  lb  CARBN, 
CHOXD)  lb  CAPBN. 
CHOXD)  !b  CARBN, 
CHOXD)  lb  CARBN, 


I 


lf40N. 

INON 
INCIN. 


FSUBS;  or  INON 

FSUBS.  CHOXD; 

CHRED;  or  INON 
FSUBS;  or  INCIN 
FSUBS;  or  INCIN 

FSUBS,  or  INCIN. 

IhtCIN 

INON. 

II^N 

FSUBS;  or  INCIN. 

INON. 

FSUBS,  CHOXD; 

CHRED,  or  INCIN 
INON. 

FSUBS,  CHOXD; 

CHRED;  or  INCIN 
FSUBS;  CHOXD; 

CHRED,  or  INON 
FSUBS;  CHOXD; 

CHRED.  or  INCIN 
FSUBS;  CHOXD, 

CHRED;  or  INCIN 
INCIN 

FSUBS,  or  INCIN 

INON 

CHOXD;  or  INCIN 

INON. 

INON 

FSUBS,  or  It^lN 

FSUBS,  or  INCIN 

FSUBS.  or  INCIN 

FSUBS.  or  INCIN 

FSUBS,  or  INCIN 

INCIN 

FSUBS,  CHOXD; 

CHRED,  or  INCIN 
ADGAS  (b  NEUTR,  or 

NEUTR 
CHOXD,  CHRED,  or 

INCIN 
INCIN 

FSUBS.  or  INON 

INCIN 

INON 

INCIN. 


Waste 
oxte 


U151 

U153 

U154 

U156 

U160 

U163 

U164 

U166 

U167 

U166 
U171 

U173 

U178 

Ul'^ 

U178 

Uia2 

U184 

U186 

U189 

U191 

U193 

U194 

U197 

U200 

U201 

U202 

U20e 

U213 

U214 
U215 
U216 
U217 
U218 

U219 

U221 
U222 

U223 
U234 

U236 

U237 

U238 
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Table  2.— Technology-Based  Standards  by  RCRA  Waste  Code— Continued 


See  also 


Table  CCWE  In  268  41 
•ndTiUeCCWIn 
268.43 


Table  CCW  m  266  43  . 


Waste  descnptiorts  and /or  treatment  subcategory 


Mercury:    (High    Mercury    Subcategory— greater 
than  or  equal  to  260  mg/kg  total  Mercury) 


Methane  thiol 

Methanol _.... 

Methyl  chtorocarbor>ate 

Methyl  ethyl  ketorw  peroxicie 

N-Methy<  N'^vtro  N-Nitro90guantdine . 

Methytthiourac« 

1 .4-Naphthoquinone 

I-Naphthlyamloe 


2  Naphthtyarmrw.. 
2-Nrtropropane 


N-Nitroso-dKv«thanolarT«ne . 

N^NitroeoJ^-ethylurea 

N-Nitroao-N-methyturea 

N-Nltroso-N-methyturethane . 

ParakJohyde _ 

Pentactioroethane 

1  .S-PentadMTte 

Phosphorus  sulfide 

2-Picokne , 

1.3-Propane  suitone 

rvPropylamina 

p-Benzoquinone 

Reserplne 

Resorortol 

Saccharin  af>d  salts 

Streploratoon 

,  Te^rah)^)rofjran 


CASNa  lor 
regulated 
hazardoua 

constituents 


Table  CCW  in  268.43 


Table  CCW  in  268.43 Thrihan  (I)  c«bonata 


Table  CCW  in  268.43.. 
Table  CCW  in  268  43.. 


Thalkum  (I)  acetate. 


ThaMum  (I)  chkxtde 
ThaMwn  (I)  mirala . 

Thnacetarrade 


Thiourea. 


Totuenedtemlne 

o-Toluidvie  hydrochtonde . 


Toluene  dkaocyarwie 
sym-Tiinitiobervtene  . 


Trypan  Btua 

Uraci  mustard 

Ethyl  carbamate 


7439-97-6 

74-93-1 

67-56-1 

79-22-1 

1338-23-4 

70-25-7 

56-04-2 

130-15-4 

134-32-7 

91-59-8 
79-46-9 

1116-54-7 

759-73-9 

664-93-5 

615-53-2 

123-63-7 

76-01-7 

504-60-9 

1314-80-3 

109-06-8 

1120-71-4 

io7-io-e 

106-51-4 

50-55-5 

106-46-3 

81-07-2* 

18883-66-4 

109-99-0 

563-68-a 

6533-73-9 
7791-12-0 
10102-45-1 
62-55-5 

62-56-6 

25376-45-8 
636-21-6 

26471-«2-6 
90-35-4 

72-57-1 

66-75-1 

51-79-6 


Technology  coda 


Wastewaters 


Nonwastewaters 


NA 


(WETOX  or  CHOXD)  lb  CARBN 

or  INON 
(WETOX  or  CHOXD)  lb  CARBN 

or  INCIN 
(WETOX  or  CHOXD)  ft)  CARBN 

or  INCIN 
CHOXD;        CHRED;        CARBN 

BIOOG.  or  INON 
(WETOX  or  CHOXD)  lb  CARBN: 

or  INON 
(WETOX  or  CHOXD)  lb  CARBN; 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN; 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN 

or  INON 
NA 
(WETOX  or  CHOXD)  ft)  CARBN 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN, 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN 

or  INON 
(WETOX  or  CHOXD)  ft)  CARBN: 

orlNON 
(WETOX  or  CHOXD)  ft)  CARBN 

or  INON 
(WETOX  or  CHOxr^  ft)  CARBN 

orMON 
(WETOX  or  CHOXD)  ft)  CARBN. 

or  INON 
CHOXD;  CHRED;  or  INON 


(WETOX  or  CHOXD) 

orlNON 
(WETOX  or  CHOXD) 

orlNON 
(WETOX  or  CHOXD) 

orlNON 
(WETOX  Of  CHOXD) 

orlNON 
(WETOX  or  CHOXD) 

orlNON 
(WETOX  or  CHOXD) 

orlNON 
(WETOX  or  CHOXD) 

orlNON 
(WETOX  or  CHOXD) 

orMON 
(WETOX  or  CHOXD) 

orlNON 
NA 
NA 
NA 
NA 
(WETOX  or  CHOXD) 

orlNON 
(WETOX  or  CHOXD) 

or  INON 
CARBN;  or  INON 
(WETOX  or  CHOXD) 

orlNON 
CARBN;  or  INON 
(WETOX  or  CHOXD) 

Of  INCtN 
(WETOX  or  CHOXD) 

orlNON 
(WETOX  or  CMOXD) 

orlNON 
(WETOX  or  CHOXt^ 

orlNON 


ft)  CARBN. 
ft)  CARBN. 
ft)  CARBN 
ft)  CARBN. 
ft)  CARBN, 
ft)  CARBN, 
ft)  CARBN. 
ft)  CARBN. 
ft)  CARBN. 


ft)  CARBN. 
ft)  CARBN. 

ft)  CARBN. 

ft)  CARBN. 
ft)  CARBN; 
ft)  CARBN. 
ft)  CARBN; 


RMERC. 

INON 

FSUBS  or  INON. 

INCIN 

FSUBS,  CHOXD, 

CHRED;  orlNON 
INON 

INON 

FSUBS,  or  INON 

INON 

INON 
INON 

INON 

INON 

INON 

INCtN 

FSUBS,  or  INON. 

INON 

FSUBS  or  INON 

CHOXD,  CHRED,  or 

INON 
INON 

INON 

INON 

FSUBS,  or  INON 

INON 

FSUBS,  or  INON 

INON 

INON 

FSUBS,  or  INON 

RTHRM;  or  STABL 
RTMRM,  or  STABL 
RTHRM,  or  STABL 
RTHRIKL  or  STABL 
INON 

INCIN 

FSUBS.  or  INON 
INON 

FSUBS.  or  INCtN 
INON 

INON 

INON 

INCIN. 


22700 
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Table  2  —Technology-Based  Standards  by  RCRA  Waste  Code— Continued 


Waste 
code 


U2A0 

U244 
U246 
U248 
U249 


Wasii'  d«.s.  t'pMre  art!  .>  ti>»«i:rrwiit  Siitocatoqofv 


CAS  No  fof 

ha^rardous 
c»nsu!'jents 


Tec^oo<ogy  code 


Was'.ewatsfs 


Nonwastewaters 


2,4  r>ii-nio'OpNjr>o»yacetic  (sal's  and  esters) 

Thiram _ 

Cyarvoqefi  brorrwJe „ 

War'.H'fi  (greater  t^a^  of  equal  to  3*»)     

Zinc  Ptvjsprude  (•   i3*)  


9*-7V7- 

.    U'  ?ti  8 

81  ei  2 

1314  84   7 


!  (WtTOX  cx  CHOXO)  tb  CARBN,      INCIN 
'       or  IN<"IN  I 

fvVtTOX  o»  CHOXD)  fb  CARBN,      INON 
:       Of  >NCtN  I 

CHOXD,  WETOX.  Of  iNCiN  ,  CHOXD,  WETOX,  v 

1       INCIN 

fWETOX  Of  CHOXO)  fb  CARBrj       TSUbS.  Of  INCIN 
i      w  INCtN  i 

CHOXD,  CHRED,  Of  !NCIN  CHOXD,  CHRED,  Of 

INC.N. 


*  CAS  N'jmdef  gr»«r\  tof  parttft  ocnpoufx}  o«t*V 

••  Tri<!  ¥nsie  ciyie  axefs  iP  cjaseous  'ofm  anfl  is  no»  categofced  as  wastewater  or  riorwastewa'er  (oms 

\A  -  Not  AfOilCdCte 

Table  3  —Technology-Based  Standards  for  Specific  Radioactive  Hazardous  Mixed  Waste 


Waste  code 

Waste  de8C»(p«iors  andOf  tieatfr«>ni  tobcaiegory 

CASNum&er 

Tecfifxjtoqy  code 

Wasiewa^ers 

Nonwastewaters 

J002    

BaJi;jd>,'ii.e  H^n  Lev»i  Aasv^s  Gervdtecl  Dlitij  t^  Htfpfocev>ing  ii  ^u*-i  ^oos  Sob<^te- 

Ra<l'  Jdct,T.e  Hi^  Level  Aisros  GenefTte<1  Dv.r  ng  '"^la  P'^ofor.-ssjnq  ol  F -jet  P.;i!s  S<jbca!e- 

q-jfy 
Ra  iKjactive  t-^^r-  Lev«i  w  J^'ps  G«>nefaie-;  Dur  r^  '<^c  Reprocessing  o*  fuel  Pods  Sotxate- 

gory 
RailKvici'v-)  HK,;^  Levtt  a  is>*s  G.Tiefit»»cl  Ouf^q  tr*  P.?provf'Ssing  o(  F,>->i  Pods  Sotxate- 

Ra<i">activ«  H,<;r'  Level  A,^s•^xi  G«nefat«?'1  Dufrg  ne  R>'t^ocesS'''q  j'  F  .•'(  Roc><^  Sobcate- 
gory 

Pai^cait  .-^  Lead  Sc'tKis  S<jtK.aitjqofv  I'lcte  t^.ese  lead  solids  loclude,  txii  are  -lol  '-n  >«!  to 
8  ;  »of~T»  ot  ie<>d  sr***!"*}  and  otn«f  etprrt^-  tal  torrn  of  wad  Tnese  «8d  soMs  do  noi 
■o.'uite  rj"  I'merf  it"^i<ja,s  Such  as  ^y<!f  ji'Jo  siuJqes  ottief  mostewa'ef  treairr  «rt 
'"siludts  Of  »x;,nefalaf  asres  tfvat  can  unrl^go  conventicial  poiioiarnc  B'ab*zation  no» 
io  --  y  ici  iihW»  0(^ro-ffA6  '^»iefi«K  tnat  c^.-i  r,^  ir,  ireriieo  and  stab"i<r«0  *s  as^  ) 

RaOK3=h ',,.,'  ^^<^;r\  level  Ai.'-'s  iWnprilod  Djr>nq  t^»■  R.-'pr'>:«i ivr^  o(  F-unl  B.xJs  S-.tKolo- 

E^.  >•';-.    rrMfcuT'y  ccnU'^.ni'.f!*!  wtr,    avlfidf  v«  r-'a'efials 

Hv5id..i>c  'Ji<  ccnldmrra'-xl  *'t^  M^wcury  Ra.j"-i>  '-ve  Ma'erais  Sjt)cdi-H>>'< 

Ra'>').*rtiv«  Ml<J^  t^\.M  Aas'es  •..•■nei-.'.eo  r  ,■  ng  ttT«>  ^  ■•p<ijcr'Vyi!'iq  '/  •  i-Mi  Pod*  Sctxa'e- 

Rdd>'*ai.'  «e  '-•iij'^  leNt-  A  is:  -s    >-".»'tHied  r*.     g  t*)  P«»(.f  j>;i;ssirg  ^f  '  .«>'  Pods  5kibcale- 

RaC^aai-'-.e  mis-h  li-/-!<  A:i!5'fs  ..•■r,ti'  ■,;  ^'i.-  "g  !^e  aupfocessirg  of  'uel  Hudi  Sotxiate- 

^■xy 
KVdfcuTy   E«.'fi)eii!a  iT-,)»a>ry  ^ot-tdTW d:>*J  •'t^   aruoacUve  ma:of,a;s _   ...    

NA                

NA..„ 

NA 

HLVIT 

D004  

NA          

NA 

^^        

NA            .  . 

HLVIT 

doos 

NA 

HLVIT 

D006 

NA 

HLVIT 

D007 

NA 

HLVIT 

C008 

r43i^d2  1 

NA 
7439-97-6 

hiA           

MACnO 

Dcca 

NA        

HLVIT 

DC09 

NA     _. 

NA 

NA 

NA 

NA _. 

NA       

AMI  GM 

0009 

7430-97-6 

INv  .N 

DC09 

NA          

HLViT 

D010         .     .. 

NA          

NA           

HLVIT 

001 1 

HLVIT 

U151 

74,i3-97-€ 

AMLGU 

NA-No(  ApphcatM. 

(b)  Any  pcrso;-  m  ly  submit  an 
upplicdtion  to  liu*  Aci.Tiipistrrifor 
demonstra'iiiij  Ih  il  a-i  .dtern  :':ve 
trealmt'P.t  m^-'K    i!  i  ,i:i   n  h:t"..'  a 
rreasiir''  of  p''rt'orT!>  ip,i:('  .tjuiv.ilc:!'  '  > 
)h  .'  a-,  'I  '■\  ri!('  I)"  mfthiuis  sp>'(  ifti!  in 
pd(j;^r  iphs  (a).  («..),  and  (d)  ot  th  s 
section.  Th'-  applicant  must  sijt)nii' 
information  demonstrating  that  his 
treatment  method  is  in  comphanrp  with 
f-'deraL  state,  and  local  r^i^yirem.-.i's 
and  is  protective  of  h'lman  h'alth  and 
the  environmnit  ()-^  thn  h  isis  of  s  ;:  h 
iaformalion  and  anv  oth-T  dvadah'f 
information,  iho  .Ailnvni-.ir  I'.ir  ni  i , 
approve  the  uie  of  thf  .ilti-riMfivc 
"f.i'menf  method  if  hi-  find'  tn.i!  !i;c 
r.ti'-n.itive  treatmon?  mr>;',nd  provnii-s  a 
ir.'isare  of  perform. i;xe  fijijiv  i|t  ii!  to 
mat  af:hic'. .  i  h-,  r.'-'i'^  ids  ';[•■>  ifu-ri  m 


paiagr.ip^s  (.!',  (r),  and  (d)  of  '.hia 
9'M;fion  Any  .'pproval  must  he  staU'd  in 
wrilini^  and  may  contam  sui  h  prov  :sior,s 
ami  cotuii!! ms  A9,  tlip  Admi.'i.s'rafor 
(Ipfins  appropriate  Ihe  person  to  whom 
s'jf  h  .ipprovdl  IS  issupd  must  c  on-jly 
wiih   ill  limit. itioRS  ront.ic'.i'd  in  snch  ,i 
dt.''rr"';p,iition. 

(.1  .As  tiii  dl'.u'mative  to  the  olli-'ivv'se 
.ipplir  ihle  subpart  D  tre  itment 
statu'  ircis,  lab  pai,ks  a.'-e  ehxible  for 
Linti  disposal  provid'-ii  tho  tollovvinj^ 
rt'ijuii t'dit'fiLi  are  met. 

(1)1  hi"  lab  packs  comply  with  the 
app'.:i  .ibU'  pr  H'sifiri-i  of  }()  CKR  2tA  ,)l'i 
,\\\d  4<)(;FK  2'i")31fi, 

(J)  .\"  h.izardous  tvastes  cor.t.iii'.nd  la 
"111  !  1  lb  p.i'  k-;  ar"  spei  ified  in  .ippi'ndix 
IV  or  .ippind'v  V  to  part  268; 


(,'))  The  l.ib  pai  ks  r!r>^  inrirnr.i'cii  in 
accord.ince  with  the  requiremt-nls  of  40 
CFR  part  2M,  subpart  O  or  40  CF"R  part 
265.  sidipa,--!  O,  and 

(4)  Any  incinerator  resid.ics  from  Lib 
pav.ks  containing  UOK,  [XX>3.  UOOG, 
D0()7.  D008,  DOlO,  and  DOll  are  tipn'.-d 
in  compliance  with  the  applicable 
treatment  standards  specified  for  s>u.h 
w.istes  in  subpart  D  of  this  pari. 

(d)  Radioactive  hazardous  mixed 
wastes  wi'.h  treatment  standards 
specified  in  Table  3  of  this  section  are 
not  bubject  to  any  treatment  standards 
specifi.'d  in  \  268.41.  S  268  43.  or  Table  2 
of  this  section.  Radioactive  ha/ irdous 
mixed  was'.es  not  subject  to  tredtmimt 
stand.irds  in  Table  3  of  this  section 
remain  subject  to  all  applicable 
tre.ilment  stand. nis  specified  i.i 
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S  268  41.  §  268  43.  and  Table  2  of  tliis 
section, 

12,  Section  26843  is  amended  by 
revising  paragraph  (a)  and  Table 
CCW — Constituent  Concentrations  in 
Wnrtes,  and  by  adding  paragraph  (c)  to 
read  as  follows; 


2W.43    I  ramnwn  ninciinw  •xprMMO 
•s  wa*t«  cone«ntratlofw. 

(a)  Table  CCW  identifies  the 
restricted  wastes  and  the  concentrations 
of  their  associated  hazardous 
constituents  which  may  not  be  exceeded 
by  the  waste  or  treatment  residual  (not 


an  extract  of  such  waste  or  residual)  for 
the  allowable  land  disposal  of  such 
waste  or  residual  Compliance  with 
these  concentrations  is  required  based 
upon  grab  samples,  unless  otherwise 
noted  in  the  following  Table  CCW. 


Table  CCW.— Constituent  Concentrations  in  Wastes 


Waste  code 


D003  (Raactrve  cyamtes  aulxatego- 
ry -based  on  261  23(a)(5)) 

D004  

D005     

D006    

D007 

Dooe 

0009  

DCIO    

D011 ___™ 

DO  12 

0013 

D014 

D015 

OC16 

D017 


See  also 


FOOl-fUOS  spefit  solvents 


F00i-f005  spent  aoJvents  (Ptianna- 
ceutical  iTKlustry  wastewater  sub- 
category) 


F007     


F.DC3 


RX)9      

F01C     

F011        _ 


FC12 


F019 


F024 


Tabte  CCWE  m  268  4 1 

Table  CCWE  m  268  4l 

TaWe  CCWE  m  268  41 

Table  CCWE  w  268  41 

Table  CCWE  n  268  41 

Tabte  CCWE  w\  268  41 

T«)le  CCWE  m  268  4l...._ 

Table  CCWE  m  268  41 

Table  2  «>  268  42 

Table  2  r  268  42 

Table  2  m  268  42 -. 

Table  2  m  268.42 

Tabte  2  m  268  42 

Table  2  m  268,42 _.. 

Tabie  CCWE  in  268  4i  and  Table  2 
m  268  42 

Tab<e  CCV,'E  m  2C8  41 

Tabte  CCWE  *i  268  41 _. 


TaoteCCWE  m  268  41 


Tabte  CCWE  m  268  41. 


Tabte  CCA-E  m  268  4l 


Taste  CCWE  lo  268  41 


Regulated  hccardoue  oonaMien* 


Cyaradaa  (Total) 

Cyandaa  (Amenable) . 


Banum _.._ 

Cadnaum 

Oiromium  (Total) . 


Marctyy... 
Selaraum. 

Silwar 

E«»nn 


MethoayoNor .... 

Toophana 

i4-0 

2.4,5-TP  SawM 

1,U-Tn 

Demene 

a  a  II  j^    J  —  —  —     -*-  '  -    ,   -«  - 


CyanidM  (Totaiy . 
Cadrraum 


CAS  No  «or 
ragulaied 
hazardoue 
oooaMkieoi 


Wastewaian 
concentration 

(mfl/l) 


Non- 


concantrabon 
(mg/hfl) 


Nich« 

Cyandet  (Total) 

Cyaradea  (Amenable) . 
Ovonnum  (Total) 


NKhei 

C/aradea  (Total) 

CyanKtea  (Amenable) . 
Ctvomum 


I*cliel 

Cyarwdea  (Total) ..._ 

CyanKta*  (Amenable). 
Chrofraum 


_..J 


NKkal 

Cyaradea  (Total) 

Cyaradea  (Amenable). 

Cyaradea  (Total) 

Cyaradea  (Anwnable) . 
Chfo«mjr>  (TotaO. 


Nckel 

Cyaradea  (TolaO  - 
Cyaradea  (Amenable) 

Oromum  (Total) 

Lead 

Nickal 


Table  CCWE  ir  268  41 


Tas*  CCWE  m  268  41  arxJ  Tabte  2 
m  268  42  (f^te  F024  orgarwc 
standards  mjst  be  treated  via  rv 


Cyaradea  (Total) 

Cyaradea  (Amenable). 

Chrofraum  (Total)  

2-Chioro- 1 .3-buta(tene 


3-CMoropropene . 
i.i-Oic«oroethane 
1 ,2-Oichloroethane 
1.2-Octiloroprapane . 


57-12-5 

57-12-5 

7440-38-2 

7440-3&-3 

7440-43-g 

7440-47-32 

7439-92-1 

7439-97-6 

7782^9-2 

7440-22-4 

720-20-8 

5fr-a9-9 

7243-5 

8001-35-1 

94-75-7 

93-76-5 

71-55-6 

71-43-2 

75-09-2 


57-12-5 

57-12-5 

7440-43-9 

7440-47-32 

7439-82-1 

744O-02-0 

57-12-5 

57-12-5 

7440-47-32 

7439-92-1 

7440-02-0 

57-12-6 

67-12-5 

7440-47-32 

7439-92-1 

744O-O2-0 

57-12-5 

57-12-5 

7440-47-32 

7439-92-1 

7440-02-0 

57-12-5 

57-12-5 

57-12-5 

57-12-5 

7440-47-32 

7439-92-1 

7440-02-0 

57-12-5 

57-12-5 

7440-47-32 

7439-92-1 

744O-O2-0 

57-12-5 

57-12-5 

7440-47-32 

126-99-8 


107-05-1 
75-34-3 
107-06-2 
78-87-5 


cis-l,3-0>cMoropfOpene  .  10061-01-5 

lrana-1.3-D»ct»oropfOpane _ I  10061-02-6 


Reaerved 

086 

SO 

100 

10 

5  0 

50 

020 

1  0 

50 

NA 

NA 

NA 

NA 

NA 

NA 

0030 

0C70 

044 


#590 
30 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

013 
0066 

018 
1-3 

10  0 
7.9 

•76 

•37 
NA 


12 

590 

086 

30 

16 

NA 

032 

NA 

0040 

NA 

044 

NA 

19 

59C 

01 

30 

0  32 

NA 

004 

r^A 

044 

NA 

19 

590 

01 

30 

032 

NA 

0.04 

NA 

044 

NA 

19 

590 

0  1 

30 

0  32 

NA 

004 

NA 

044 

NA 

19 

1  5 

01 

NA 

1.9 

110 

ai 

91 

032 

NA 

004 

NA 

044 

NA 

19 

110 

01 

81 

032 

NA 

004 

NA 

044 

NA 

12 

•590 

086 

•30 

0  32 

NA 

•0^ 

•028 

•028 

•0.28 

•0014 

•0014 

•0014 

•0014 

•0.014 

•0014 

•0014 

•0  014 

•0  014 

•0014 
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Table  CCW  —Constituent  Concentrations  in  Wastes— Continued 


Waste  :oc!« 


I-  OJS  a  Kjoi  9*xls  ^.jccategory)  


S««  S-iO 


^  OJ'J 


TaCie  CCWE  »i  ?68  4 1 


RflgUafed  hazardous  cor-stifjent 


CAS  No  »0f 
regulatod 

^B2ardous 
consatueot 


B«<2'•1^y)^a)ry0p^t^dlate 

Hexachtof oettiane 

Ofo«™um  (Total 

Ni<*e(  

CTitorcrtwm     „. 

1  JOcMofoetf^oe 
1.1-D^c^kxoet^v1erle     — 

Methylene  cMofxJe  

Carbon  tatracMionile     

1.1  2  TrtcMoroethane 
Tnchtoroe<f>y*«r»e 
Viny*  cMofKJe . 
CNorotorti     .. 


Carbon  tettdcrnorKje 
i  l,i.2-TTcf*xo»jtf>af>e 

I  Tfv*<4oroe«'y*eoe  

!  Vkrfi  chtonde 
i  HexacMoroberoerw 
I  HeicacMoroixitadwne 
;  Hexachkxoelttana  . 
J  Aoatona 

i  Aoaruipntf)ene 

!  Ac«<onrtnle 

'  Acetoc'^erwne 

^  2Ac«tylam«r>oftuofef>o.. 

■  Acry*onrtnte 

I  AkJrm 

4-Afinnobipnenyl    „__„ 
I  Ar<*n«  .. 
I  Anttiracene  ... 
i  Aroctor  1018.. 
I  Afoctor  1221. 
,  ArockX  1232.. 

A»actor  1242.. 
1  Afockx  1248 
1  AfoclOf  1254.. 

Arodor  1260., 

■  anyia-BHC  ... 
be«-BHC  .. 
<Jelt»-8HC  .. 
gamma-Drivj . 

'  Barxzene 


9err20<a)antfifac«»ne 

Bercro<t)>fluor»nther» 

;  Benzo<V)Huoranlhene 

I  &atatH(}.ri,i)pery<«ne 

Benio<a)pV«"«  

Bro«ixxJ«cMor(XT>«trao« 

I  Bronwtorm  

I  8romo«iie»h«r>e  (meW'v'  brornde) 
i  4.8ron»opr'«rV  phenyl  ettier 

I  rveo»v<  akxjiyjt  

1  Butyl  benryi  pTitnalaie  

i  2-aacBolyi-4  6-<tnrtrot)nenol 

I  Cartxjn  «e»T8cMo»>cV9  

,  Cartxxi  dwortxJe 
'  Chtoniarta 
i  p-ChtocoamMie 
''  Otoroftanrwne 

dtoroberuiUte 
I  CNororttjrofTxxnetnane .. 

!  CMoroethana  

I  b«<2-Okxoethoxy'  f^otnape 

j  t»a(2-CNoroethyi)  et^er 

I  2-C«ofoetriy«  *ny(  ether 

Chkxo'orm 

bis<?  Okxfxsopiopy')  ether 

p-Chloro-m  cfe«o( 

!  CNoromethare  (M«>?h>t  crtoobe) 
'  2-CNoron3pntraief^ 

I  2  Ctioiopt'^'Ol 

I  3-CXo'0prop«.XT«  ..„„_____. 

OwY'ene      

oQo»o*        ~_ . 


Waslswraters 

concentration 

(mg/l) 


117-81-7 

67-72-1 

7440-47-32 

7440-02-0 

67-66-3 

107-06-2 

75-3S-4 

75-9-2 

56-23-5 

79-00-5 

79-01-6 

75-01-4 

67*6-3 

75-9-2 

56-23-5 

79-00-5 

79-01-6 

75-01-4 

118-74-1 

67-68-3 

67-72-1 

67-64-1 

206-96-8 

63-32-9 

75-05-8 

96-66-2 

53-96-3 

107-13-1 

309-00-2 

92-67-1 

62-53-3 

120-12-7 

12674-11-2 

11104-28-2 

1U41-16-5 

53469-21-9 

12672-29-6 

11097-69-1 

11096-82-5 

319-64-6 

319-65-7 

319-86-8 

58  89-9 

71-43-2 

56-55-3 

205-99-2 

207-06-9 

191-24-2 

50-32  8 

75-27-4 

75-25-2 

74-83-9 

101-55-3 

71-36-3 

85-6*- 7 

66-85-7 

56-23-5 

75-15-0 

57-74-9 

lC-6-4^-6 

108-90-7 

510-15-6 

124-46-1 

75  00-3 

11 1-91-1 

11  1-44-4 

67-66-3 
33638-32  9 
5*- 50- 7 
74-8?-3 
91-6-7 
95-57-3 
107-05-1 
218-01   0 
95-48-  7 


Non- 
waatMvatera 
concentratwn 

(mg/kB) 


•0036 

•0036 

0  35 

0  47 

•0046 

•0  21 
•0  025 
•0  069  I 
•0  067  j 
•0054 
•0  064 

"0  27 
•0046 

•0069 
•0  067 
'0054 
•0054 

•0  27 
•0  055 
•0  065 
•0055 

•0  28 
"0059 
•0059 

•017 
•0  010 
•0  059  ; 

•0  24 
•0  021  ' 

•0  13 

•081  I 
•0  059  ] 
•0013  , 
•0014  I 
•0013  I 
•0017  ' 
•0013  ! 
•0014  i 
•0014  ' 
'000014  I 
'000014 
•0023  ' 

•00017 ; 

'0  14 
■0  059 
•0  055 
•0  059  I 
•0  0055  I 
"0061 
•0  35  i 
•063 
•011   I 
•0  055  ! 

•0017 
•0066  j 
•0  067 
•0  014  I 
"00033  I 

■046 
•0  057  1 

•010 
•0  057  ' 

■0  27  I 
•0036 

•  0  033 
•0  067  ] 
•0046  ' 
■0  055 
■0018 

•019  I 

•  0  055  I 
•0044 
■0C36 
■0C59 

"Oil 


•18 
•18 
NA 
NA 
•62 
•62 
•62 

•31 
•62 
•62 
•56 

•33 
•62 

•31 
•62 
•62 
•56 
•33 
•37 
•28 
•30 
•150 
•34 
•40 

NA 

•97 

•  140 

•84 

•0066 

NA 

•  14 
•40 

•0  92 

•0  92 

•0  92 

•0  92 

•0  92 

•18 

•18 

•0066 

•0066 

•0066 

•0066 

•36 

•82 

•34 

•34 

•  1  5 
•82 

•15 

•  15 
•15 
•15 

•26 
•79 
•25 
•56 
NA 
•013 

•  16 
•57 

•  NA 
•16 

•80 
•72 
•72 
NA 
'56 
•72 
'  14 
•33 

•  66 
•57 

•28 

•  82 
•56 
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Table  CCW.— Constvtoemt  CoNCBMXflATKXS  m  Wastes— Continoed 


Wastaood* 


Seeatao 


Regulated  hazarciou*  conaMuerX 


CASNo.  kx 


hazartkXM 
omiaMuant 


CrMOi  (m-  artd  p-tsomers) j 

Ore*oha«afxx>e I  106-94-1 


1 .2-Oitiromo-3-chloropropane 
1^-Ofcromoethane    (Etnytene 

mide). 

Dt)rainan>ethane 

2/4-Oetilorf>phery»(y«cetic 

0> 

O.p'-OOO 

p.p'.OOO 

ojpf-OX 

p^'-ooe 

O4»'-00T 

P4)'-00T -. 

DbaRZoMih)antfirac8na  ... 

iMXcMorobanzana 

o-OlcWorotxnz<n» 

p-OloNoratMnzana 

DIcMorottrfHiOfOftwthsne  -- 

l,t- 

M- 

l.1.0lcMo)oelt«)^ane 

tan»-1 .2-OicNoro««i«n« . 

2,4.0(Morophanol...- 

2.e-OicNoropharK3l 

1^-OlcMoropropana 

d»-l.3-OcNoropropertt ..-. 
tran»-i  .a-OicNaroproparw.. 
OMdrtn 


dibro- 


•cid  (2.4- 


96-12-8 
106-93-4 

74-95-3 
94-75-7 

53-1»-0 

72-54-6 

3424-82-6 

72-55-9 

789-02-6 

50-29-3 

53-70-3 

541-73-1 

95-50-1 

106-46-7 

75-71-8 

75-34-3 

107-06-2 

75-35-4 

120-83-2 

87-65-0 

78-87-5 

10061-01-5 

10061-02-6 

60-57-1 


Owtiyl  pWhatate J  84-66-2 

60-11-3 

105-67-9 

131-11-3 

84-74-2 

100-25-4 

534-52-1 

51-28-5 

121-14-2 

606-20-2 


l>Olm«tiytarTarK>«zot>enzen«  . 
2>Onwltiytptwnol. 
Omaftyl  phltialale  . 
OM^tailyl  pMhaista 
1 ,40i'»in)bfuena . .. 
4.e4Mko-o-crM0l .. 

2.4-OMlroph6nol 

2.40Mlroloiuen« 

2.6-OMIretotMne 

OMKoctyt  pWh^le 1  117-64-0 

OMvpropyWlroaoamwi* 1  621-64-7 

li-CJIpharTythydrazwia ! 

1,4-OKmane - i  123-91-1 

OMHottm '  296-04-4 

Endoaultwi  I '  939-96-8 

EftdoauKan  II — _ ,  33213-6-5 

EndoaoHan  auitale ,  1-31-07-8 


Endrtn _ 

Endnn  aldehyde - 

Elhyi  acetate _ 

Elhid  cyarade  .- 

Ethyl  benzene — 

&h^  e#ier — 

bia(2-Et«ylhexy<)  phihaiale 
Etiyt  ntethacryiate 

Etiytane  oxxJe 

Famphur 

RuotanPwue     

Roorane 

Ruotutrtchtonxtiethana  — 


•■1 


HapiacMor  eponde 

HcncNorobenzene 

ttaxaclriorotMtadwne — 

I  Ke«acHlorocyctaperttadwr<e.- 
H«Kachlorodit>en2x>-lurana  ...- 
HeKaohlorod<>e>tzo-p-dknan*.. 


HeiacNoroproperte ~ 

lnderto<l  i.3,-c.<J)pyTana... 

todotnethane    — 

laotMlanoi 


Kepona 
Melhacrytonitrite 

■  a  I  aai  .»  .   .   . 


7-20-8 
7421-93-4 

141-78-6 

100-41-4 
60-29-7 
117-81-7 
97-63-2 
75-21-8 
I  52-65-7 
i  206-44-0 
'  86-73-7 
75-69-4 
I  76-44-8 
1024-57-3 
118-74-1 
87-66-3 
77-47-4 


67-72-1 
1886-71-7 
193-39-5 
!  74-66-4 
i  78-83-1 

465-73-6 

j  120-58-1 

I  143-50-8 

126-96-7 

I  91-80  5 


Wl 

coTKanMbon 
(«ng/0 


•077 
•0  38 

•oil 

•0  028 

•oil 

•072 


Norv 


(mB/hg) 


•32 

NA 
•15 
•15 

•15 
•10 


•0023 

•0  087 

•0  023 

•0  067 

•0O31 

•0  067 

•0031 

•0067 

'0  0039  1 

•0  067 

•0  0039  ' 

•0  087 

•0  055  ' 

•i2 

•0  036  ! 

•6^ 

•0088  i 

•62 

•0  090  1 

•62 

•0  23 

•7i 

•0  059 

•7.2 

•0^1 

'72 

•0.026  1 

•33 

•0  054  1 

•33 

•0044  1 

•14 

'0  044  ' 

•14 

•0  85  i 

•18 

•0036 

•18 

•0036 

•18 

•0  017  1 

•013 

•020 

•28 

•013 

NA 

•0036  ' 

•14 

•0  047  : 

•28 

•0  057 

•28 

•0  32 

•23 

•028  ' 

•160 

•012 

•160 

•0  32 

•  140 

•0  55 

•28 

•0017 

•28 

•0  40  ' 

•  14 

•0  067 

NA 

•012 

•  I'D 

•0017 

•62 

•0.023 

•0066 

•0  029 

•0'3 

•0  029 

•013 

•0  0028 

•013 

•0  025 

•013 

•0  34 

•33 

•0  24 

NA 

'0  067 

•60 

•012 

•  160 

•0  28 

•28 

•014 

•  160 

•012 

NA 

•0017 

•15 

•0068 

•82 

•0059 

•40 

•0020 

•33 

•00012 

•0066 

•0  016 

•0066 

•0  055 

•37 

■0055 

•28 

!              •0057 

►36 

•0000063 

•0  001 

•0000063 

"0  001 

•0055 

•28 

j             "0035 

•28 

•0  0055 

•82 

•0019 

•65 

•56 

•170 

•0021 

•0066 

•0  061 

•26 

•0  0011 

•013 

■0  24 

•84 

•0  061 

"1  5 
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Table  CCW— Constttuent  Concentrations  in  Wastes— Continued 


Waste  code 


See  also 


Regutaled  hazardous  consMuanI 


Memoxyc***  

3  Momytehdarmfene 

4.4  Mogiy<ena-<)«-<2-cNoroan*n«) 

Meffiytone  cNoode 

Methyt  atfiyl  ketone 

Methyt  laoootyt  ketone 
MettV  nwmacrytate 

Methyl  methansultonate 

Methv<  paratNon 

Nwjhthatene    

2-Naphty1»T»ne 

p-NiVoen*ne  

Nrtrobeozeoe         _____ — 

5-NrtfO-o-totmdne     ___. 

*-NiOOQf^erioi  _— 

N-Nitrosod«thv»afnioe        _ 

lsi-NitrosodKnetny«amKi6    

NM*troso-dhn-t)utY«8mine 

N-NitrosofnethytetrtytaTune 

N-Nrtro3onxxpfvD(ine  . — 

N-Nitrosop<po<TdK>e  --_. 

r^-Nrtrosopyrrohdme ____ 

Pafatnwr,  ...._ 

Pentacfitofobenzeoe         

PentacMooxibenio-hjrans        

Pent*ct*Drod*)enzo-p-dKixins  

PentacNofOortrotieruaoe — 

Ponlachtofopheno*  

Phenacetm _—.- 

Pt>enartt»er« 

Pt>eno<  

Phorate 

Propeneortnte  (eOiy*  cyanKJe)    

Pronaimde      

Pyrene  

Pyndine 

Safrote  _ 


CAS  No  tor 
ragUated 
hazaraous 
oonsnuem 


72-4»-5 

56-49-5 

101-14-4 

75-09-2 

78-93-3 

106-10-1 

aO-62-6 

296-00-0 

91-20-3 

91-59-8 

100-01-6 

96-95-3 

99-55-8 

100-02-7 

55-18-5 

62-75-9 

924-16-3 

10595-96-6 

59-89-2 

100-75-4 

930-55-2 

56-38-2 

006-93-5 


concenmon 
(mo") 


SDvex  (2  4  S^TP)      

2.4>T  - 

1.2.4.5.  TetractTkxoberaene      

Te»ract*xo<*befao-h.»ans     

T  etrachkx  odfcoriro-p-ckOMns 
2.3.7.8-Tetrachkxxx)ibenzo-p-dwxn 
1  1.1.1.2  TetracS-'toroethane 
1,1.2.2  Teuacfitofoe^riane 
Te»ac»*xoerwoe 
2.3.4.6  Jetrscttoropheinot ... 
lotuane 
Tonaphe'ie 

1 .2 . 4- T  ncftkxotienzene 
1,1  1  TTchiofoe«nane 
1 . 1 .2-  T  nct*xoethaoe 
T  nc**xo«itiy»ene 
2. 4 , 5- T  ncf*xophenot 
2, 4 .6- Tnctitof  opfteno* 
1 .2.3-TncWort)pTOpene 
1 . 1 ,2TncNofo- 1 .2,2  Influofo-etnaoe 

V»iy<  (Jitonde  

Xy(ene<s)       , — 

Cyanides  (Total*     

Cyan^tes  (Amenatwe)      

Fkionde  

SoUkJa 

Antvnony ._ 

A/senic.. ..  .—_—__ 


82-66-8 

87-66-5 

62-44-2 

85-01-6 

106-95-2 

296-02-2 

107-12-0 

23960-56-5 

129-00-0 

110-86-1 

94-59-7 

93-72-1 

93-76-5 

95-94—3 


•not 


1  jo*«  ccrMf  tt>  ?♦«  4 1 


Banum __ 

Bery«ium       

Cadmiuin      

Chfomum  fTotaf) 
Coppef 

lead  

Mercxry 

Nickai 

Se«eoiiim 

S*»er  

VanadMTi      

NapTitfialene 


57-12-5 

57-12-5 

16964-46-8 

8496-25-8 

7440-36-0 

7440-36-2 

7440-39-3 

7/,4!>41-7 

7440-43-9 

7440-47-32 

7440-50-8 

7439-92-1 

7439-97-6 

744O-O2-0 

7782-49-2 

7440-22-4 

7440-62-2 

91   20-3 


Norv 


conoemranon 
(mg/kg) 


'0  25 
•0  0056 
•050 
'0  069 
•0  28 
•014 
'014 
•0  018 
•0  014 
•0059 
•0  52 
•0  028 
•0068 
•032 
•0  12 
•0  40 
•040 
•0  40 
•0  40 
•040 
•0013 
•0013 
•0  017 
'0  066 
•0  000035 
•0  000063 
•0055 
•0  069 
•0  061 
•0069 
•0039 
•0  021 
•0  24 
■0  093 
•0  067 
"0014 
•0  061 
•0  72 
•0  72 
•0  066 
•0000063 
•0000063 
•0000063 
■0  057 
"0  057 
•0056 
•0.030 
•0060 
•00O96 
•0  065 
■0054 
•0064 
•0064 
•018 
•0  035 
•0  85 
•0  067 
•0  27 
•032 

•  12 
"086 

•35 
•  14 

•  19 
•50 

•  1  2 
•0  82 
•020 
•0  37 

•  13 
"028 
•0  15 
•0  55 
•082 
•0  29 

•0042 
•0OT1 


•0  18 
•15 
•35 
•33 
•36 
•33 
•160 
NA 
•46 
•31 
NA 
•28 
•14 
•28 
•29 
•28 
NA 
•17 
•23 
•23 
•36 
•35 
•4  6 
•37 
•0001 
•0001 
•48 
•74 
•16 
•31 
•62 
•46 
•360 
•  1  5 
•82 
•16 
•22 
•79 
•79 
•19 
•0  001 
•0  001 
NA 
•42 
•42 
•5.6 
•37 
•26 
•1.3 
•19 
•56 
•56 
•56 
•37 
•37 
•28 
•28 
•33 
•28 
•18 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
•l  5 
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Table  CX:w.— Cowstttuent  Concentrations  in  Wastes— Continued 


Wa 


K002 
K003 
K004 
K006 

K0O6 
K007  , 

Kooe 

K'X>9  - 
K010  . 
K011 


K013 


KU14 


KOI  5 


See  also 


Table  CCWE  V)  266.41 
TatJieCCWE  in  268.41 
Tabte  CCME  »i  2t-3  41. 
TaWeCCWEn  266  41 

Tafc'eCC.'.E  »i  268  41  . 
TaWeCCWE   .- _ 

TatXeCCWE  in2t*41  . 


KG  16 


K017 


K018 


Table  CCVVEm  268  41 


KZ:3 


K02O 


Regulated  hazardous  constttuent 


CAS  No.  tor 

raguMMl 

hazardous 

oonaKtue'it 


PentactHoropherxjl _ 87-86-5 

R»ar>ar«hrene ...._ !  85-01-8 

Pwwm _ J  129-00-0 

Toluerta ...._ _ |  ioe-86-3 

Xylenes  (TotaO - -- J  _ 

t««J.„ ...J  7439-9?-l 

.  ChroriuLm  (Total) ._ '  7440-47-22 

l*««»- ^  7439-92-1 

ChroniMTi  (Total) ]  7440-47-32 

Lead I  7439-92-1 

CttrofWum  (Total) .j  7440-47-32 

L««d_ J  7439-92-1 

Chrortsum  (Total) j  7440-47-32 

tead 7439-92-1 

Orw»da«  (Total) 57-12-5 

ChrorriMTi  (TotaO  ..- _ I  7440-47-32 

l-««J - - J  7439-92-1 

Chrorwum  (TotaO I  7440-47-32 

Lead  - !  7439-92-1 

Cyanides  (TotaO '  57-12-5 

Chrornwm  (TotaO '  7440-47-32 

Lead- J  7439-92-1 

Chtorotorm „ ;  67-66-3 

Chtorotorm j  67-66-3 

Ac«»on«nle _ 75-05-6 

AcrytonrtrUe ,  107-13-1 

Acrylam'da ,  79-06-1 

Berizene 71-43-2 

Cyanide  (Tcjtai) „ 57-12-5 

Aeelonilnle _ 75-05-8 

Acrytooilrila ™ __ ]  107-13-1 

Acrylamide 1  73-06-1 

Benzene  J  71-43-2 

Cyanide  a^taO |  57-12-5 

Acetonrtriie „ '  75-05-8 


Wastawaters 

oonoankatan 

(rng/l) 


107-13-1 
79-06-1 
71-43  2 
57-12-5 
120-12-7 


Acytonttriia _ _ 

Acrytamtde __„ _ _,... 

Berizene _ _„ _. 

Cyanrta  (Total) __ 

Anthracene 

Banzai  chionde ;  96-87-3 

Sum    of    Ben2o(b)fluoranthene    «.Td  |  205-99-2 
B«mo(k)fluoranttMne  207-08-9 

Phenanlhrene '  85-01-8 

Totuana I  106-88-3 

Chiwnsan  (Total) 744C-47-32 

NioMi _,j  7440-02-0 

HaKachtorobTjiirw — \  118-74-1 

Its— cWowtwtadwne '  87-66-3 

MaMC»*)rocyclopeTt*d>«»^ 77-47-4 

HsKachioroelharw ;  67-72-1 

Tetrachioroethene     - .j  i27-i8-4 


1 .2-Octitoropfopane 

1 .2.3-TnctWoroproia«B  le 

Bi»(2-chtoroe9>yO«h«r  ___. 

Chioroethane 

1.1-Oichioroeitiane 

1,2-Oichloroethana 

HeMChloroeihana 

HeKactHorotxrtadMn* 
HexaciMoroathana 

Pentachtoroethane 

1 , 1 . 1 -TncNoroeffA-* 
B«(2-cNoroeth>  l>etN-f 

Chiofotjenze^e  

Chtorotorm  ...  

p-t>chlorot)«r2er« 
1 .2-t>chi-Dfoeth*r.e 

Fkjorene     

Hexachtoroeffare . 


I  Phei  .»»tt  f  one 
I  1  2,4.5  Ts 

I  Tgftachioioelhene 

1 .2.4-Tnchiorot>ei'.^e'ie..— 

'  l,l.l-Tnchtoroei»tane _. 

J  l,2!>ctiioroethane _., 


78-87-5 
96-18-4 
111-44-4 
75-00-3 
75-34-3 
10''-O6-2 
67-72-1 
87-68-3 
67-72-1 
76-01-7 
71-55-6 
111-44-4 
108-90-7 
6'-66-3 
106-46-7 
107-06-2 
B6-73-7 
67-72-1 
91-20-3 
65-01 -8 
,  95-94-3 
127-18-4 
120-82-1 
71-55-6 
106-93-4 


^^orv 

wasieavsters 

ooncentrabon 

(mg/kg) 


•0031 

•0.C31 

•0028 

•0  028  ! 

•C032 

•0.037 

"29 

•3.4 

'29 

•34 

■29 

•34 

•29 

•34 

'0  74 

'29 

•34 

•29  I 

•3,4 

•074  I 

•29 

•34 

01 

01 

38 

006 

19 

CO? 

21 

38 

006 

19 

0  02 

21 

38 

006 

19 

002 

21 

10 

028 


C029 

o:'7 
c  15 

C32 

044 

•0?33 

•P0er7 
•0  007 
•0  033 

•0  007 
•  *  CW 

•.#085 
.»t0  033 

•0  007 
•0  007 
•0  007 
•0  007 

•0  033  : 
•0»7  ! 

•0  007  I 
•0  007  ' 
•CX7  ' 
•0006 
•0  007 
•C006  I 
•0  007  I 
•0  007  : 
•0033  * 
•0  007  ' 
•0  00-'  I 
•0017  I 
•  0  OC  ' 
•0  023  ' 
•0  007  ' 


•1.5 

•13 

•1.5 

•28 

•33 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

n 

NA 
NA 
NA 

•NA 

NA 

NA 

•60 

60 

1,8 

1  4 

23 

003 

57 

•18 

•14 

•23 

•0  03 

57 

•18 

•14 

•23 

•003 

57 

•34 

•6^ 

34 
•34 
•60 

UA 

NA 
•29 
•5C 
•S6 
•28 
•&J0 
•18 
•28 
•72 
•60 
•60 
•60 
•29 
•56 
•29 
•56 
•60 
•f  6 
•ED 
'63 

SA 
•CO 

NA 
•28 
•5  6 
•C6 

NA 
•60 
•  18 
•60 
•60 
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Table  CCW — CONsriTUENT  Conchntratkdns  in  Wastes — Continued 


Waste  mds 

See  *>so 

1   CASNo  »0f 
RegulalK)  nazardous  con«»«uoot           h2rt«« 

conMOMnt 

Wast«water« 

concontraton 

(mg/l) 

Nwv 

concwWiabo-1 
(mg/kg) 

Tabte  CCWE  «i  266  4 1      

TaCte  CCWt  m  268  4t    

1.1.2.2  Te«r»c«oro«mane    , 

TeiracNofo©lti©o6 _«...- 

79-34-6 

127-18-4 

67-66-3 

56-23-5 

7440-36-0 

•0  007 

•0  007 

•0  046 

•0057 

•060 

•0.060 

0010 

•0  52 

•0  40 

NA 

0039 

035 

047 

•0  54 

•054 

•0  007 

•  0  (K»3 

•0  007 

•0033 

•0.033 

•0  007 

•0  007 

•0  007 

•0  007 

•0  007 

64 

035 

0037 

0  47 

046 

021 

0025 

0054 

027 

•0  006 

•O006 

•0  007 

•0  033 

NA 

NA 

•0  007 

•O017 

•0  007 

•0  023 

0  79 

•0  057 

•0  0033 

•0  012 

•0  016 

•O057 

•0  057 

NA 

NA 

•0  059 

NA 

•0059 

NA 

•0068 

NA 

NA 

•0  77 

•0  059 

•Oil 

•0  059 

0039 

•0  067 

•0  025 

•0  025 

•0  060 

0  025 

0025 

'00095 

•0  055 

•0068 

•56 
•60 
•6^ 

Cartxjn  t«rac«onde  — 
AnbnH>ny               _ 

'6? 
NA 

KO/^ 

To*\f-~« 

106-88-3 

•0  034 

96-66-2 
22-39-4 

•  19 

NA 

t>phaf)ytn*o«anwie _ 

Sum  ol  Of)t»en\fiarmne  art)  l^phenyt- 
ratroMnvne 

PT»eooi 

Ct»om»«n  (Tolai) 

NKkel             ..j 

86-30-6 



106-95-2 
7440-47-32 
744O-02-0 
85-44-9 

NA 

•!3 

•12 

NA 

NA 

KOn              

Phtnakc     wViydnde     (nwaaurad     M 

•28 

Kn?i                  

PMhalc  aod) 
Ptwiate     anhydride     (meaa«*ed     as  I  85-44-9 

•rs 

icr\!?fl 

Tato«e  CCWE  n  266  41  _ 

Phthahc  mad) 

1  1 -r>rtil(xo4*Oaf¥> 

75-34-3 

87-68-3 

67-72-1 

76-01-7 

6.TO-20-6 

79-34-6 

71-55-6 

79-00-5 

127-18-4 

7440-43-9 

7440-47-32 

7439-92-1 

7440-02-0 

67-66-3 

107-06-2 

75-35-4 

•60 

lran»-i.2-0ichioro*thane 

HexacNorobutadnne 

•6C 
•56 
•26 
•56 
•56 
•56 

1.1.1.2  Tetrac«OfO«hane  

1  1  ?  ?.Twfrw**vrw1»ian*         

1.1.1-Tncti<oe«h«oe       ..    _           .    — 
1  1  2-Tncfi4ofothaf>e       _..._..«    

•60 
•60 

•60 
NA 

r.a(>Mt^                      

OYn"mj^  n^o'a')    

NA 

|W«(4                         

NA 

K%:k^ 

NA 

K(>?<i             

0*ofn4orTr      , 

•60 

•6.0 

1    i  S^tf*itrirnatff>Aor<ti             _ 

•60 

1  1  i.Tfif:*iio»rM««^*>«     

71-55-6 

75-01-4 

96-60-1 

106-46-7 

87-68-3 

67-72-1 

1888-71-7 

606-93-5 

76-01-7 

05-94-3 

127-18-4 

120-82-1 

7440-38-2 

77-47-4 

57-74-9 

76-44-8 

1024-57-3 

77-47-4 

77-47-4 

83-32-9 

120-12-7 

56-55-3 

50-32-8 

218-01-9 

53-70-3 

206-44-0 

86-73-7 

193-39-5 

91-20-3 

95-48-7 

85-01-8 

106-95-2 

129-00-0 

296-04-4 

296-04-4 

106-88-3 

296-02-2 

296-02-2 

8ooi-:»-i 

95-94-3 
95-50-1 

•60 

Vry^  cWTyrt*                _ 

•60 

Kn-n 

0-r>r«««0'0<>*"7^«n* 

NA 

T,^^  rr-wF -1  ?RAii 

NA 
•56 
•28 
•  19 
•28 

HexacMorobuladwn* 

HexacMorobutadwna _             

. 

1. 2.4.5- TOraeNuiotwyiteoe    

•56 

•14 

•60 

•  19 

NA 

Kn-11 

Artvnr 

Km? 

HMacNorofwntadMne „ 

Chtord«ne 

•24 

•0.26 
•0  066 

•0066 

Krrti 

•24 

ntyiA                  

HeaacNorocydopentadwn*-. 

AMhracana            

B«nz1a>anttvac«)ne    

•24 

nm^ 

•34 

1 

•34 

•34 

"34 

Ctvyaamt 

•34 

OMnziaJitanthracarw    

•34 

Fluoranthene      

F^uonjoe                        , .._. .......... 

•34 

•34 

lodancK  1 .2.3-cd)pvrw» 

CrMola  (m-  and  (Hsotnars) . 

'34 

NA 

•34 

o-crsaol     -  _. j 

NA 
•34 

PnAmd 

NA 

Pymnii               ,.,  , _ 

•82 

Kr.-ifi 

C^l^lntrr, 

•O  1 

ifm.'                     

f>«l|i|tl4fvi 

•Ol 

Jr^/ant>              

•26 

Kfvm              

PtwMA 

•0  1 

KOtn                                

Ptwrale        

To«apheoe 

1.2.4.5  TeliactiiOfObenzeoe     _ 

o-OtchtofOtwfueoe         

•01 

Krui                , 

•26 

xru?               

•44 

•44 
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Table  CCW.— Constituent  Concentratksns  in  Wastes— Continoed 


Waste  code 


K043 


K046 
K048 


K049 


K050. 


K061 


Saaalao 


Tabto  CCWE  in  268.41 
TaW*  CCWE  in  268.41. 


TaM  CCWE  m  268.41. 


Tabte  CCWE  m  268.41 


K052 


TatwCCWE  m  268  41. 


Table  CCWE  r\  268  41 


Rcguiatad  hazarctoui  oonaMuani 


pOicNoraiMnzana  _ 

PwHacWwobaniana — 

2,4-OicNora(ihanal 

2.6-OlctitOfQptianol  -_ 

2.4,5-TricMorophanol 

2,4,e-TrtcNon9p(wnoi 

Tatrachlorophanoli  (TotaO. 
PantacWorephanol 


HcxacMorodbanzoiHaagdna -. 
H«Kachlon>dt>anzo4urara  — 
PantacMorodbanzo-p-dknlna - 
PaniKMorodBMrao^wina  — 
TatoacNoredbansvp-dtalna... 


Banzana _ 

B«nza<a)pyrana 

Bia(2-«hyttM)(yf)pMhaiala . 
Ctvyaana.. 


OI-n-t)uty4  pMhatata- 

EttiyftMuana 

Fhjotana  — — 

riapninaMna _ 

PtianfiBnana — 


Totuana — 

Xylana<t) 

CywKlaa  (ToW) ... 
Chromium  (ToW) . 


AnVwaoana- 


BargoWpytana 

mA/4    ■■*■    Ml  ■  I  II  ^iiiiiti  alaJB 

Ctftx)n  dtouMidv 

ChryMTM . — 

2,4-Oiiiiflhy^ih0nol 

ElnylDCnxsos ,., _. 


Phanartfvarta . 


Pyiana- 

Toluana - 

Xytana<s) _.... 

Cyamdaa  (Total)... 
Chromium  (TolaO . 


Banzo(a)pyTana . 


Cyanidaa  (TotaO  - 
Chromium  (TotaO . 


Arithraoarw— 

Banzana 

Banzo(a)anlhracana 

BartzoMpyvww 

BM(2-ath)^hax)^)phthalala  ■ 

Chryaarta 

Di-n-bulyt  pMhalaia — 

EltfyKjaruana 

Fkiorana  _ 


CAS  Na  tor 


haTiwtoua 
oonaMuant 


106~«6-7 
80fr-Oa-6 

120-82-1 

120-83-2 

87-66-0 

06-05^ 

88-06-2 

87-86-5 
79-01-6 


Pyrana.- — 

Toluana 

Xylanala)  - 

Cyaradaa  (TotaO  ~ 
Chromium  (TotaO . 


Danzaria -. 

Banzo(a)pyrana. 
o-Craaol 


7439-02-1 

71-43-2 

50-32-8 

117-81-7 

216-01-0 

84-74-2 

100-41-4 

86-73-7 

01-20-3 

8&-01-8 

IOe-06-2 

129-00-0 

108-88-3 

57-12-5 

7440-47-32 

7430-02-1 

120-12-7 

71-43-2 

50-32-8 

117-81-7 

75-15-0 

2218-01-9 

105-67-0 

100-41-4 

01-20-3 

85-01-6 

106-05-2 

129-00-0 

106-88-3 

57-12-5 

7440-47-32 

7430-02-1 

50-32-8 

108-05-2 

57-12-6 

7440-47-32 

7430-02-1 

cUO ■ uQ  0 

120-12-7 

71-43-2 

50-32-8 

117-81-7 

75-1S-0 

2218-01-0 

105-67-0 

100-41-4 

86-73-7 

91-20-3 

85-01-8 

108-05-2 

120-00-0 

108-88-3 

57-12-5 

7440-47-32 

7430-02-1 

71-43-2 

50-32-8 

95-48-7 


conoar*allon 
(me/O 


•OOOO 
'0.066 
'0.066 
•0.040 
•0  013 

•  0.016 
•0  030 

•  0.018 
•0.22 

•0.008 
•0.001 
•0.001 
•0.001 
•0.001 
•0-001 
•0.001 

0.037 
•0.011 
•0-047 
•0.043 
•0.043 

•0  06 
•0011 

•0.06 
•0.033 
•0  039 
•0.047 
•0  045 
•0.011 

•  0.01 1 
•0.028 

0.2 
0.037 
•0  030 
•0011 
•0  047 
•0  043 
•O011 
•0  043 
•0  033 

•  0.01 1 
•0  033 
•0030 
•0  047 
•0.045 
•0011 
•0O11 
•0  028 

0.2 

0  037 

•0  047 

•0  047 

•0  028 

0.2 

0  037 

•005 

•0  039 

•0011 

•0  043 

•0  047 

•0  043 

•0.043 

•0  08 

•0011 

•005 

•0  033 

•0  030 

•0  047 

•0  045 

•  0  01 1 
•0011 
•0  028 

0.2 

0037 

•0011 

•0  047 

•0011 


Norv 
itara 
conoarrtiabon 
(mQ/iig) 


•44 
•44 
•44 

•0  38 

•0.34 

•8.2 

•7.6 

•0  68 

•1.0 

•17 

•0  001 

•0  001 

•0  001 

•0  001 

•0  001 

•0  001 

NA 

•14 

•12 

•73 

•15 

•3* 

•14 

NA 

•42 

•34 

•3.8 

•36 

•14 

•22 

•is 

NA 

NA 

•28 

•14 

•12 

•7J 

NA 

•15 

NA 

•14 

•42 

•34 

•3S 

•36 

•14 

•22 

•18 

NA 

NA 

•12 

•38 

•1J 

NA 

NA 

NA 

•28 

•  14 
•20 
•12 

•73 
•l5 

•38 
•14 

•NA 
•42 
•34 

•36 
•36 
•14 
•22 

•18 

NA 

NA 

•14 

•  '2 

•  62 


22708 
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Table  CCW.— Constituent  Concentratjois  in  Wastes— Continued 


Wa&!s  code 


K06C 


Kn*=' 


K083 


S«»t?  atso 


Pegiiidted  Kara/dous  constrtuent 


CAS  No   tof 
regulated 
hazardous 
cooatJtueot 


Wastewaters 
corKsantrabon 

(mg/T) 


Table  CCwr 
*i  26*4? 


c  ?*;8  41  and  TaNe  2 


p-Oesoi 
^.4-0«rlethy(p^eool 

EtJ>vt)en;one     _ 

Napht^aleoe 

PTienarttwefW 

Phenol 

Toluene 

Xylenes 

CyafwJes  (Total) 

QirofTiium  (Totai) 

Lead 

Benzene 

Borao<a)pyTeno . — 

Naptithalene      — 

Phenol         ~ 

Cyanides  (TotaQ  — 
Cadmium  


TdCMe  CCWf  IT  2f^  41  _.. 


T<»ble  CCWF 

IT  26^  42 


m  2W  41   and  Tab--. 


ChfomRjm  (Total) . 

Lead 

NK*el 

Chrormurr  (Total) . 

Lead         

NKVei      

Cadmium  


Lead 


TatJie  CX-Ytf  m  2«a  41 _ „ Morcixy 

!  C»t)on  tetractiiOTKle   . 

I  CNofoiorm 
HBxacMoroetfiane      -. 
TetractitOfootfiene 
!  1  1.1  Tnchiofoetnane.. 

Benzene  

'  AotUne       

I  Dipnenvtamine 


Td'.iu--   '  rVVf    If  .■*''  41 


106-44-5 

l06-«7-9 

10O-41-4 

91-20-3 

85-01-8 

108-96-2 

108-«8-3 

57-12-5 

7440-47-32 

7439-82- 1 

71-43-2 

50-32-8 

91-20-3 

108-95-2 

57-12-5 

7440-43-9 

7440-47-32 

7439-92-1 

7440-C2-0 

7440-47-32 

7439-92-1 

7440-02-0 

7440-43-9 

7439-92-1 

7439-97-6 

56-23-5 

67-66-3 

67-72-1 

127-18-4 

71-55-6 

71-43-2 

62-53-3 


»,:<jc 


.>■'  41.... 


aphenyl'Titrosarruoe     

Sum  ol  Opnenylarvioe  a'^1  rno'^e^vl- 
mtrosamioe 

Mitrot)er,^er>e     „.__.„.„ 

Phenol 

Cyclone  «a.'x>oe 

Nichet  

Aisenic 

Benzere   — 

Chkxotiertzoritt 

oOcNorotJerize'ie     ..- 

m  Dithlorobenzeoe    ..„,„™. 
,  p  OichtofOberzene      

1.2.4  Tnchk3rot)enzene 

1  2.4.5-Tetracnio'ot«nzene_ 
;  f"'8ruao''.ioroti<»'izene  ... 

He  tac  htc  otiefiz  ef  >  e 

^.-odor  1016     

Aroctor  1221 

AfOCJOf  1232 

A/ocJor  1242 

Aroclor  1246 

Ajoclor  12'>4 

Afodor  12<>0 

Acetone 

Acelopnenone 

Pist2-«thvihe>^i)p'it^aiale 

n-Botyl  al^oho* 

Butyt)en7y1p^ana'ate. — 

ocione«anone  — 

1.2  OicWoroti«Hizeie. 

Oiethyl  phthalate 

OmetTiyi  p^'f^atale    

O-rvtoutyi  pr;haia!e  

O-rv-octyi  p^t•la<ale  . 

,  Etriyl  acetate  — 

Ethylbenzeoe  

M«riano<  

Metfiyl  csotHjtyl  kptooe 

Methyl  ettiyl  ketOf>e 

Uet*~yi©ie  c*"iO'>c)*'    


Norv 
wastewaters 
concentration 

(mg/kg) 


•0011 
•0  033 
•0011 
•0  033 
•0  039 
•0047 

•coil 

•0011 

•0  028 

02 

0  037 

••017 

•  •  0  035 

•  •  0  028 

•  '0042 

1  9 
1  61 

0  32 

0  51 
044 
0  32 
004 
044 
1  6 

051 
0  030 
•0  057 
"0  046 
•0  055 
■0  066 
'0064 
"0  14 
•0  81 


•62 

•NA 

•  14 

•42 

•34 

•36 

•14 

•22 

•1  8 

NA 

NA 

'0071 

•36 

•34 

•34 

1  2 

NA 

NA 


MA 

NA 
•62 
'62 

•30 
'62 

'62 

•66 
14 


22-39-4 

•0  52 

NA 

66-30-6 

•0  40 
NA 

NA 

•   14 

96  95-3 

•0068 

•  14 

1C6-95-2 

0  039 

"56 

106-94-1 

0.36 

•30 

7440-O2-0 

047 

NA 

7440-38-2 

0  79 

NA 

71-43-2 

"0  14 

•  44 

108-90-7 

■0  057 

•  4  4 

95-50-1 

■0  088 

-44 

541-73-1 

■0  036 

'44 

106-46-7 

■0090 

•  44 

,   120-62-1 

■0  055 

"44 

,  95-94-3 

■0  055 

"44 

608-93-5 

0  055 

•44 

1 16-74-1 

■0  055 

•  44 

12€74-1    2 

•0013 

•  0  9? 

11104-28-2 

■0014 

•0  92 

11141-16-5 

■0013 

•0  92 

S3469-21-9 

•0C17 

•0  92 

12672-29-6 

■0013 

•0  92 

11097-69-1 

■0014 

•  1  8 

11096-82-5 

■0014 

"  1  8 

67-64-1 

0  28 

•  160 

9t.-86-2 

OO'O 

•97 

117-81    7 

■0  28 

•28 

.  71-36-3 

56 

•26 

e^-l^-  7 

"0017 

•  79 

106-94-1 

036 

rjA 

95-50- 1 

0368 

•62 

.  84-66-2 

■020 

•28 

131-11-3 

'0047 

•  28 

84-74-2 

■0  067 

•28 

117-84-0 

■0017 

•28 

141-78-6 

■034 

•33 

100-41-4 

■0  057 

•60 

67-56-1 

•56 

NA 

,  106-10-1 

0  14 

•33 

78-93-3 

028 

•36 

7S-09  ? 

•0  069 

•33 
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Table  CCW.— CONSTmjENT  Concentrations  in  Wastes — Continued 


Waste  code 


See  also 


K0e7 


K093 
K094 
K096 


KJ96 


KC)97. 


K09e 

K099 


Table  CCWE  m  268.41. 


Regulated  hazardous  constituent 


CAS  No  for 
regulated 
hazardous 

cofwtitueni 


Wastewaters 

concentration 

(mg/l) 


KlOO 


c  lOi 


'J2 


K103 


M04 


K105. 


Naphthalene  

Nrtrobenzene   

Toluene 

1 , 1 ,1  -Tnchloroethane 

Tnchloroethytene 

Xyterws  (Total) - 

Cyanides  (Total) 

Chromwm  (Total)     

Lead 

Acanaphtfialene 

Banzerw 

Chrysene 

Ruoranthene 

lndeno(i.2.3-cd)pyTene 

Naphthalene  

Phenanthrene  _ 

Toluene _ 

Xylenes 

Lead 

Phtttabc     anhydride    (measured 

PhthalK  aod). 
Phthakc     anhydride     (measured 

Phthakc  acid). 

1,1.1.2Tetractiloroethane 

1,1  2.2Tetrachloroetfiane 

Tetrachloroetfiene 

1 ,1  2-Trichloroethane 

Tnchkxoetfiylene 

Hoxactiloroettiane 

Pentachloroethane 

1.1,1 .2-Tetrachloroethane 

1 . 1 .2.2-Tetrachloroethane 

Tetrachloroethene 

1.1  ?-Trichloroethane.... 

Tnchlorocthene  _ _.„„... 

1  3-D»chlorobenzene 

Pentactiloroettiar»e 

1 ,2,4-Tnchlorobenzene     

Hexachlorocyctopentadwne 

Chiordane - - 

Heptachlor „ 

Heptachkx  epoxide _ _ 

Toxaphene  

2.4-Dichlorophenoiryacetic  acid 
He«achiorodit)«rco-p-diox"is 

He>  achiorod*)enzotu»ans 
Pentachkxodibenzo-p-dioxns 
Pentachkxodiberzohjrans 
T  etrachlorodit)enzo-p-dioxins 

Tetrachtorodibeozoturans     

Cadmium  _... 

Chromium  (Total) 

Lead  

O-  NitToarviine       

ArseTC  _ 

Cadmium  

Lead _ 

Mercury  

o-Nitropnenoi      

AfserMC       

Cadmium  «.. - 

Lead         

WerCuTy  

An.une  

B«"zer>e  

2  4  DiTiVoohenol 

Nrtrotie'^zene      

P*^not  

An.tiiie       

Benzene    

2.40nittopheno(        

Nrtrot<«nzene  

PhCfK)*  _ 

Cyan<>es  (Tola!) 

Bonzer*  

CMorobenzene  

o-CKchlorobenzene   


91-20-3 
9S-95— 3 
106-86-3 
71-55-6 
79-01-6 


57-12-5 

7440-47-32 

7439-92-1 

206-96-8 

71-43-2 

218-01-9 

206-44-0 

193-39-5 

91-20-3 

85-01-8 

106-86-3 


7439-92-1 
as     85-44-9 

as     85-44-9 


630-20-6 
79-34-6 
127-16-4 
79-00-5 
79-01-6 
67-72-1 
76-01-7 
630-20-6 
79-34-6 
127-18-4 
79-00-5 
79-01-6 
541-73-1 
76-01-7 
120-82-1 
77-47-4     ' 
'  57-74-9 
76-44-6 
1024-57-3 
8001-35-1 
94-75-7 


'440-43  9 

7440-47-32 

~4 39-92   1 

-440-36-2 

?440-43-y 

7439-92-1 

7439-97-6 

■140-39-2 

.'440-45-9 

7  439-92    ' 

-439-97-6 

62-53  3 

7 --43-2 

51-28-5 

98-95-3 

108-95-2 

52-53-3 

71-43-2 

5' -26-5 

38-95-3 

'08-95-2 

5-12-5 

71-43-2 

158-90-7 

35-50-1 

•0  059 
'0068 
•0  080 
•0  064 
•0054 

•032 

1  9 

032 

0  037 
•0  028 
•0.014 
•0  028 
•0  028 
•0028 
•0  028 
•0  028 
•0008 
•0  014 

0  037 

•0  54 

•0  54 


Non- 
wastewaters 
corK*ntration 

Cng/kg) 


•3  1 

•  14 
•28 

•56 

•  56 
•28 

1  5 

NA 

NA 

34 

'0  071 

•34 

•34 

•34 

•34 

•34 

•065 

•0  07 

NA 

•28 


28 


0  057 

•56 

0  057 

-56 

0056 

•60 

0054 

-SO 

0054 

-56 

0055 

'28 

0  055 

-56 

0  057 

-56 

0  067 

-56 

0056 

-60 

0054 

-60 

0054 

-56 

0036  ' 

•56 

0  055 

-56 

0  055 

-  '9 

•0  057 

24 

•00033 

•026 

"00012 

•0066 

•0016 

'0  366 

•0OO95 

-  26 

'1 

'  1 

•0  001 

•  OO'Ol 

•O'XI 

'  0  Wl 

•0.301 

•0  031 

•0  001 

•0  0J1 

•0  001 

•0  001 

'              '0001 

•  O'-fDI 

16 

NA 

0  32 

NA 

051 

NA 

•  027 

•  14 

0  79 

NA 

0  24 

NA 

017 

NA 

0  082 

NA 

•0?28 

-  13 

0  '9 

NA 

0  24 

NA 

0  17 

NA 

C062 

NA 

•  4  5 

56 

1                •0-5 

-6.0 

'  :  r,' 

-5« 

'  007, 

•5.6 

'  •  .; 

•5.6 

'  i  ' 

*»• 

•  0  '  5 

•• 

-061 

56 

•  1  ::-3 

56 

•   ■  4 

'56 

-  ■ 

-18 

-' 

■4 

0.t5- 

J  4 

0  >i< 

•44 

22710 
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FABtE  CCW  — CoNSTmjENT  CoNCENTnATiONS  IN  WASTES — Continued 

See  also 

i    CAS  No  tor 

RegiiUted  hazardous  consWueni           h2«iIo«« 

:     conswuent 

\Maatemmtert 

Noo- 
wMtmviteft 

KVaswcTX** 

(mfl/l) 

concentration 
(mg/kg) 

K'06           

K115 ~ 

T«h(»(  CCWf  m  ?68  4i  and  Ta«e  2 

in  266  4? 
Trtile  CCWf  m  ?68  4t 

p-OcMofobeozeoe „ 

2,4>TrKtltofOpt(enol      ...___..„__. 

2.4.6-Tnc*ilofopfteoo(   _        

2-Oilo»ophenol ~ 

Phenol        

Nicksl                          

106-46-7 
95-95-4 

ea-oft-2 

95-57-8 

106-95-2 

7439-97-6 

7440-02-0 

0090 
0  18 
0035 
0044 
0  039 
0030 

0  47 

NA 

NA 

•  Tfea'rneor  ^arxtarcls  ♦c  IK^  oroanic  con«tmi«nt  wf«re  ettabtahari  ba^ed  uoon  naneration  m  ur»t»  operated  in  accortJance  with  ttie  technical  fBquremerrts  of  40 
f'R  Pari  i>*vi  Sotjcwt  O  or  Part  ^f>b  Suopart  O  or  CMoeO  upor  comOushon  m  hjet  sutMiiiution  urats  ooerfiting  m  accordance  witn  apol)cab*e  technical  requrements  A 
teaiity  may  cerVy  comokance  wim  these  tr»atn>«»nt  uandards  accorckng  lo  prxjweKins  n  *0  OH  Section  2tx)  7 

■  EJ^st!d  on  antvas  C  comcx>vie  sanxxa* 

•  As  ir^aryzed  «»nq  bvv  -040  MethoO  90ii).  s«rnp«e  sen  0  5-  'O;  AsttlBlon  tnw  one  hour  to  one  hot*  arxJ  fifteen  mnutes. 
NA     Not  A<:«*cacw 

Table  CCW  ~  Constituent  Concentrations  in  Wastes 


Cor-.m.'"-'^!  c^■«^rlH_al  -Td'ie 


P004 
PO'O 
PC'l 
POV 
PC-3 

Pt  H> 

PC22 
Ki29 

Ki  ;o 

."DC* 
PC3- 
P038 
P039 

P047 
P04« 

pose, 


PO*.' 
Pr■^.':| 

pr*-r 

Pt)6'. 

P0-- 

PO.-J 
P0.-4 


pf'" 
pr^r 
poe« 
p[-"ir 

pooj 
P0&9 


PI03 


AkJnn 

Arsenic  acid. 

4,str»c  pen«o«ide._ 

Arswmc  InonOs    

Ba"urr  cyarKle  


C,a:c.um  cyarid*' 


CartKX!  dWiC-'tJ 
p-C^iKKoar  Jir* 
'  cijper  cynr*)*' 


.ariides  (so«ijt'<''  sa'i  jr-<i  ^yio'e'"*!  .. 


i.  1.  riofoc'henYta'"^'-*' 

[■•el  mr        

f»«n>ytafsine „„..... 

[  iisu'  e'en 
4  RiT^Titro-OOeso* 
?  4  J«>(trop'/erio(    ..  ., 
f  '-•'.c^ita"  .„™ 


't?ptachir«. 


"XAlnn  

^itlrogen  c/s'Mle 

M»-'*>y,  fc>ara'^v*n...^ 

Sen  el  cartKxiv'      

Nut  el  cy^r^Kle 


\  .V;rrrso<*rT»"f-,ianine 
Parat^-o"  ._ 

^'^■p^ylrn^r.jr,  Jketale.., 


t^^vyaTP  

Potav^uf  c^anoe 


Pota<><-  im  v'v<«  ,  lii'^iV- 


Ftr-/  ,;,arw*>  ^Prroafwoitnte) 


'•^*t**f^  y.  ,/f>a 


S»>€  ai  -1 


Regulated  hazardous  cor's'j'.jeni 


CAS  No  for 

regulated 

haza'ooos 

constituent 


Wa 
concentra- 
Oonlmft/l) 


Table  CCWE  »'  2t*4l 
Table  CCWt  »i  268  41 
Table  CCWE  «-  26841 
TabK'  CCAE  r  2t)e41 


Tabte  2  r  ?6fl  4? 


Tafif  I.  i,,.vt  -^  >'68  4 ' 
Taolti  OvAf   n  2tje  4' 


Tatte  i  m  268  4i 


Table  Ca;:aF  m  2*i8*> 
ana  Taoie  i  *i  26*  42 

TtdeO.^F  »>  266  4' 
Table  CCAE  m  268  41 


Table  CCWE  m  <^6H  41 
and  Tawe  2  fx  2f*  *7 


Aldnr  .. 
Araarac. 
Anerw: 

Arsenic „______.„__„_____. 

Cyaradaa  (Total)       

Cyaradaa  (Arnenablei      _-. 

2-aac  eutyl-4.6Kj»iitrophenol  (Oinoseb) 
Cwndea  (Total) 

Cwemdee  (Amenable) _ 

Cjabor  drsultKle      __„ ______.._ 

p-C**)roaniline       

Cvwwtes  (Tolai)      

Cyandee  (Amenable) 

Cyamdee  (Total)      _ 

Cyarades  (Amenable)        

Arteon  

Owldiir 

Arserw: 

DouBotoo  : 

4,6-OrKlro  o-cesol 

2.4  Omitopf^enol 

Endosutfan  i  „_ 

ErxtosuMan  II      

EndoauMar^  suHate  . 

ErxJnn 

Endnr  alcle^ivde 

EkiOnde 

Hepttchlor 

Heptactilor  epoiide . 

laodm 

Cyarades  (Total)     .. 

Cyandee  (Amenat)le).. 

Mercury 


3O9-0O-2 

7440-36-2 

7440-38-2 

7440-38-2 

5^-12-5 

57-12-5 

68-65-7 

57-12-5 

57-12-5 

75-15-0 

106-47-8 

57-12-5 

57-12-5 

57-12-5 

57-12-5 

7440-38-2 

60-57-1 

7740  36-2 

296-04-4 

^34-52-1 

51-26-5 

939-96-8 

33213-6-5 

1031-07-8 

72-20-8 

7421-93-4 

16664-46-8 

76-44-8 

1024-57-3 

465-73-6 

57-12-5 

57-12-5 

7439-97-6 


Table  CCWE  ^  268  J ' 


TaWf  avk-*   Bi  ?€»  41 


lAethyl  parathion    

Nicfcel  

Cyarades  (Tabie)    

Cyamdes  ( Amerable) 

Nickel  

p-Nitfoorai*^ 

N- Nitrosodmethylamme 

Paratfyyv...^ 

Mercury 


Phorate 

Earripfxjr  ...... 

Cyanides  C^otal}  

Cyanides  |Ame<iable) 

Cyar»de6  (Total) 

Cyanides  (Amenable) 

Sity^r 

Ethyl  cyariide  (Propaneo-'tnle) 


I  296-00-0 

744O-02-0 
;  57-12-5 
'  57-12-5 
!  7440-02-0 
I  100-01-6 
I  62-75-9 
!  56-38-2 
.  7439-97-6 

296-02-2 

I  52-65-7 
57-12-5 
■I  57-12-5 
,  57-12-5 
J  57-12-5 
'  7440-22-4 
.'  107-12-O 
7782-49-2 


•021 

0  79 

079 

0  79 

19 

01 

0066 

19 

01 

0014 

046 

19 

0  1 
1.9 
01 

079 

•0O17 

0  79 

0017 

"0  28 

■012 

"0  023 

"0  029 

■0  029 

"0  0026 

"0  025 

35 

■00012 

•0  016 

'0021 

19 

0  10 

0  030  i 

0  025 
044  I 

1  9  ! 
0  10  I 
044 

"0028 
■040 
0  025 
0030 


Non- 

wastewaters 

corK»njr»- 

twn  (mg'Kg) 

0066 
NA 
NA 
NA 
110 
9  1 

•25 
110 
91 
NA 

•16 
110 
91 
110 
91 
NA 
•0  13 
NA 

•01 

•  160 

•  160 
•0066 

•0  13 

•0  13 

•0  13 

•0  13 

NA 

•0066 

•0066 

•0066 

110 

91 

NA 

•01 
NA 
110 
9  1 
NA 

•26 
NA 

•0  1 
NA 


0025 

•01 

0  025 

•01 

1  9 

no 

010 

9  1 

19 

110 

0  1 

91 

029 

NA 

■0  24 

•360 

■  1  0 

NA 
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OCW.— COMSmUEMT  OONCENfHATIONS  IN  Wi^STES— CoAfinued 


ch«nctf  naine 


PtO« 


P106 

FJ10 

Pits 
f»11« 
P11S 

P11« 

Pt2« 
Pi  21 

PI  23 
U002 

uoos 

U004 

Lnos 
uoos 

U0t2 
UOTS 
U01S 
U022 
U024 
tJ025 
U0Z7 
U028 
Ln2« 
J030 
U031 
LJ032 
\J0O6 

mar 

U038 
UK» 
U042 
U043 
U044 
UMS 
LI047 
UO«S 

uoso 

LQSI 


U062 

U067 
U0«0 

U061 


uoe3 
uoee 

U067 

uoes 

U0C9 
U070 
U071 
U072 

uo^ 

U078 

uorr 

U078 

uor9 
uoso 

U061 
U(M2 


Sitv«r  cyanide 


SwUw 


Tabie  CCWE  in  28S.4l__. 


Regulated 


oonstltuefTt 


SoduMi  cyanide 
TetraaSiyflead... 


Thafeci 

Thalnaa  alanite 

ThaHuwKlwjWale 

Anwnonia  ivnadata ... 
VanadhM  ^entoxida.. 
Zinc  I 


Toxaptana.. 

Aceioiw 

AceioniMa... 


Tabta  CCWE  m ; 
«nd  labia  2  i*  3 
Table  2  in  268.4 
TabiaCCMEiM^SS^I. 

Tabla2in2Ba.4£ 

Table  2  in  2S8.42 

Table  2  «i  MS.42 


<T«*afl 

(AmanaWa). 


<uim- 


CASNo  tor 
hMarduua 


*7-taL^ 

S7-4*-» 
7440-22-4 

S7-424 


JR1« 


fTotaD- 


2-AcB^ltwiawunuuiii>e . 

AcfylanMda _ 

Aniiina _ 

B«nz(4arihrac8ne _ 


BeruoMlwraoe _ „._ 

B«<2-eMoio«thoxy)fnethane.. 

Bis(2-c«kjroethy1)e1tier 

B«<2-cliloroi80propyf)  a«tar_ 
Bis<2-aeiySw><yO  pthalate. 


Table2ia28S.42. 


— 1 


J  8MBa(a)pyran«_ 


Bronnma»«ne  (Methyl  bramMa). 

4-Bram(iphenyl  phenyl  ether 

rvBuiyl  iloohol 

Calcajai  chremate...- 

Oiiortlww  (alpha  and  ganMM) 

CMorotanzene 

Chlorabanzilate „ 

f^OilORWiKrresol    - 

2-CWoroe*hy1  yinyl._ 

Vinyl 

Chloro#onii. 

CNororaaSuna  (Metiyl  cMonAa) 

20*3iw»hthatene 

2-Chiofaptienol 

Chryser« 
Creosote . 


-,  TaUa  CCWE  «i  268.4 1__ 


Sani(a)flfithracene . 


ph«¥ 


(TotiQ- 


^CrSoKMn-amal- 
2-Chloro«lty  winyt. 
Mnyl  oMiQiide 


(Malhyt  chlonda) 


S-Omenphtnal . 


-1 


f>ar«aoMoraptianai-.. 


Toluana 


(Total). 


I>beruo(«.h)anthrac«rw _.. 

1 .2-Oibromo-3-chioropropane 

1.2-Qbnimoethane  (Ethytartadbvonde) 

Otyomonelhane    .  _ 

0-rv*un*  phthalaie      

o-Oohlorobenzene  _      ] 

m-OctMonbenzece j 

p-OKt^orobonzane ; 

OchiowtSBuoroawthane J 

1  1-OKttootfiane j 

1 .2  Ort«OK>etf>ana II 

i.l-OwWoweihyiene      j 

1.2-OiOtenwtliyiene   ] 

MetHrtana  ohtonde  .  ' 

2.4-aoliloraphenol  _       J 

2.6-OK3Nora|*<enol  ^  ! 


.J  oOaaoi 

Graola  (m-  and  p-  aaraars) 

CyaMwnnoiw 

«*-€300 

A#-ODO 

Qif-OOT 

p.p'-oor 

Oi^-OOD 

##-000 _ _ 

euT-OOE 

P#'-0C3E 


1.2 

i^-ObPOOiocSwrw  |E«qilaM  dfenrnde) 
Qbronooalhana 

Ck-rv«utyl  ptiltiiMa 


77S2->«»^ 
7440  a»  0 
7440-Sa.g 
7440-S2-2 
-i  i7-l2-« 
S7-12-5 
SOOt-35-1 
87-64-1 
75-05-8 
88-«e^ 

t07-t3-l 

62-53-3 

56-55-3 

71-43-2 
50-32-S 
111-81-1 
111-44-4 
90638-^-0 
11 7-81-7 
74  M  Q 
U)1-«»-3 
71-38-3 
7440-47-32 
. -  57-74-8 

.j  108  90  7 

J  510-15-8 
-^  58-S0-7 

.   110-75-8 

..   75-01-4 

.  67-66-3 

..!  74-87-3 
91-S8-7 
B5-57-8 

.j  216-01-0 
01-a>-3 

,87-86-5 

,  85-01-8 
l2»-00-0 

.  108-88-3 

1  743^.82. t 

i 

'  86-48-7 

I 

;  108-94-1 
I  53-10-0 

72-54-S 

788-02-6 

50-^29-3 

53-184 

72-54-6 

3424-62-6 

72-55-8 

53-70-3 

08-12-8 

108-83-4 

7.4-85-3  1 

84-74-2  j 

95-50-1  1 

541-73-t         i 

104  46-7 

75-71-8 

75-34-3 

107-08-2 

75-35-4 

158-80-S 

75-0»-> 

120-83^ 
87-85-0 


ton  (nv/l) 


1.8 

«18 

0.29 

1.8 

818 

•.O40 

•CM 

•014 


1.« 
«f8 


Morv 


I  (mQ/k^ 


err 
•«»if 

'CMS 

0.81 

"0  069 

■014 

'8  881 

«088 

0.83S 

'«0S6 

•8.54 

•Oil 

'0866 

%» 

0J2 

•8-0033 

•0«57 

'•»• 

'0  018 

0057 

'857 

'0046 

*0t8 

•«066 

'0.O44  ! 

*e.«se-^ 

•0.891  j 

•0  031  ' 
•0028  ; 
•0  028  I 
•0C32  I 
•0«37  ' 

'an 

'0.77  t 

«.se  i 

0423 

oca  I 
;o.aes8» 

90039  I 
'88(29  4 

•can  ! 
•oesi  I 

'0  031  ' 

'0.055  j 

•811  . 

•ooas-i 

"*ii  • 

•«54   I 

'0086  : 
0036  ' 
'6008 

'0.23  • 
'OOSSJ 

■e.*i  I 

•8  OKI 
•0.054  I 
*«CS8^ 
»«»44  ' 
«0044 


«i 

NA 
1-18 

8.1 
MA 


1T0 

•  1 

•13 

•  160 
MA 

•87 
•«0 

••4 

•  14 

•62 
•36 
•82 

•72 

•T2 

•TS 

•28 

•15 

•15 

•26 

MA 

•813 

•57 

HA 

•14 

NA 

•33 

•5.6 

•33 

•i* 

•57 

•8.2 

•15 

•74 

•15 

•28 

•S3 

N« 

•56 

•32 
NA 

•0  087 
•0JS7 
•0  887 
•00B7 
•0087 
•0  087 
•0  087 

•ooer 

•8.2 

•n 

*5 

15 

•29 

•62 

«2 
•62 

•72 

72 

•72 

•S3 

'S3 
'3S 

'  14 

•  M 
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Table  CCW— Constituent Concentratkjns  in  Wastes — Continued 


Wasta 
coda 


uoea 

U0S4 

U068 
U0S3 
U101 
U102 
U105 
U106 
U107 

uioe 

U111 
U112 
U117 
U1I8 
U120 
U121 
U127 

ui?e 

U129 


UIX> 
U131 
U134 
U136 
U137 
Ui3a 
U140 
U141 
U142 
U1M 
U-45 
UM6 
U151 

UIM 
U155 
U157 

uise 

U159 
U161 
Uf62 

U1% 
U166 
U169 
Ut.'O 
U172 
LM74 
U179 
U190 
U181 
U183 
U195 
U187 

uiee 

1.1190 

U'92 
U196 
U203 
U204 
U206 
U207 
L)20e 
U209 
U210 
U21I 
U214 
U2t5 
U216 
U217 
U220 
U22^ 
U226 
br27 


T 


Commorcial  c^emcal  nam 


1 .2-Oic»*xooropar(e 

1 ,3-Oicriioropropen« 

Oetfiyl  ofntwiaie 

p-Ovnacnv^anvnoazobonzsrw .. 

2.4-Chmemyipn<inol     

DBTwmyi  pmnalaie  

2. 4-Onlroioiuene 
2  S-Omtlrototuena 
D»-n-ocTyi  primalale 
1  4-0K»ana 

DMvpropyinitrosoanwia 

Effiyl  acataie  

Fthyl  effwr  

Etnv«  mainacrylata  

FKiorantnana      

Tncntoromonofluonxne<han« . 

Hexact*xot>enzaoe  

HexacntorooutacMna __. 

Undana 


Saaaiao 


Ragutatad  hazardou*  oonatrtuent 


Tabto  2  »i  268  42 


HexacWorocvciot»rita<*eoe  .. 
Hexacfttoroetnane  ._ 

Hydrogen  fluonde 

CacodyiK  acid 
,  lndeoo<i.2,3<,d)pyr«n«. 

todomamane        _ 

isot)utv<  a»co»xj( 

Iso&atroie 

Kapona     

Lead  acsiata.... 

Lead  pmop'vta _______ 

Lead  tubac«ute 

Mercury     

Methaoyn»er»     

3'Metr>ytcfiloarrthrnna        

4.4  'Metriv«enet»s(2<titoroan4ne) 

Metfty<  et^y»  ketone       

Melfiyl  ooCxytyl  ketone         ,     , 
M«>t^yi  mettiacryd'.e     _______ 

Napntfiaiene 
2 '^4apn(^ytamne 
NitTot)en.7eoe 
4N.t7op»ieno*     - 
rvN.tro9od>-n-t)otytam«ia 
N  NitrosodwOiyVannne 

^*-Nltrc>«oclOendlne 

N-Nrtro«opvTTO*d»ie 

S-Nitro-o-toiuKkne        . 

Pentactnoroderurene „_. 

Pentactnofomtrobenzen* 

"♦leoacetri  

PT>efxj( 

Ptitnafcc  annydnda  (meaatxwl  as  Ptithnl- 
caodl 

Pronanwde 

Pyndme 

Sa'fote 

Setenrum  dKmda 

5otonxw  suttide , 

'  1.2.4.S^TetractitorDt)er.2ene 

l.t  1.2  Tetfactitoroethane 

1.1.2.2  Te«racn*oroethan« 

Te(ractitoroe<nytene 

Cartson  le«acfitonde. 

TaMiur^Dacetate 
'^halKuTTM  I  krartxmate 
ThafcurrXDcMoode 
ThafcimtiKiilrale 

Tofcjene  

T^t)romo»ne^^ane  (Bromotann) .. 

1.1  I  TncMoroet^iane  

1  1.2  TricNofOethane     


Tabte2in26«42    

TaMCCWE  VI  266  41   . 

Tab«e  CCWE  »>  26641  . 
TaWe  CCWE  w\  2S8  41   . 
TaWeCCWE  »i26e4l 
TaWeCCWE  m  268  41 
and  Table  2  r  266  42 


1 .2-OcNorooropane 

oa- 1 .3-Octuof  opropylena 

»«n»-1.3-0icfi*oropropytene  .. 

Owoiyi  pwnartte  

p-OnamytanwKiazobenTene 

2.4-Oi(Tietr)yipnanol 

ftmetnyl  pntTialate _™„. 

2.4-Oin(trot:>kjena.. 

2.6-Oinitrotoiuana 

O-o-ocTyl  ptitfuuata  ..„ 

1.4-Oioxana 

Ot-n-propylnitroaoamna 

Ettryt  acetate 

Etnytetner 

Etrryl  metnacrylate.. 

Fluoranthene  

Tncmoromonofluoromethana . 

Haxacntorobbnzena 

Hex*cn4orotxitadMne 

aipne-8MC 

bet»-8HC 
Dena-BMC 
oanwna-BHC  (Undana) 


CAS  No  lor 

ragulaiad 

hazarooua 

oonamuant 


Waatewaiars 
corvsanva- 

t»on  (mg/l) 


-H 


HexactiiorocyctoparladMne . 

Hmachioroethano 

Fluonda  ___ 


Ar»ar»c _ 

lndeno<  i  .2.3-c.  i)|>yrene 

lodonnethwie 

laobutyl  alcohol 

laoaatroie 

Kapona., _„___„ 


Lead 
Lead 
Merctry.. 


-~i 


Methacrytomtnie  . 
Mathapyntene  . 


Table  2  10  26842 


3  MettiytefKilanthreoe      _ 

4.4'44etfty1eoefcis<2-ch»oroaniline). 
Meltfyi  ethyl  ketone 
Mettiyl  isobutyt  ketone 

Methyl  metnacrylate 

Naphthalene 

2-Napnthyiamine  . 

Nitrobenzene 

4-Nitropneno< 

n-Nrtrosodt-n-butytamne 

rvNitrosodiethytamina 

rvNitro90(Mpendw>e 

r»-Nrtro90pyTTOIidwie 

5-Ni«ro-o-«o(u«d«ie 


Pentachtorobenzane 
Pantachtoronitrobenzene .. 

Phanaceiin 

Phaooi 


Table  CCWE  m  268  41 
Table  CCWE  «i  268  41 


Table  2  m  268  42 
Table  2  n  268  42 
Table  2  n  266  42 
Table  2  m  268  42 


Ptithafcc  annydnde  (measuBd  m  Phtfiai-  , 
ic  acid) 

Pfonanirte  ____J 

PyntJna 1 

S«lTt)ta..._ 

Setenum.. 

Selenum 

1 .2.4.5-T«tr»cnioroben2ena.. 

1.1.1 .2-Tetrachloroe1hane .... 

1 , 1 .2.2  Tetrachtoroethane . 

TatracNoroethylerw  

Cartxjn  tetrachlonde . 

Thalkum  

The*i*n 

Ttiafcum 

Thttum 

Toluana 

Trtoomomelhana  (Bftynolorm) . 

1 . 1 . 1  -  T  nchloroelhane 

1.1.2  TncNoroethane 


78-87-5 
10061-01-5 
10061-02-6 
84-66-2 

80-11-7 
105-67-9 
131-11-3 
121-14-2 
606-20-2 
117-84-0 
123-81-1 
621-64-7 
141-78-6 
60-29-7 
97-63-2 
206-44-0 
75-69-4 
118-74-1 
87-66-3 
319-84-6 
319-85-7 
319-86-8 
58-89-9 
77-47-7 
67-72-1 
16964-46-8 
7440-38-2 
193-39-5 
74-88-4 
78-83-1 
120-68-1 
143-50-8 
7439-92-1 
7439-92-1 
7439-92-1 
7439-87-6 

126-96-7 

91-80-5 

56-49-5 

101-14-4 

78-63-3 

108-10-1 

80-62-6 

91-20-3 

91-59-8 

96-95-3 

100-02-7 

924-16-3 

55-18-5 

100-75-4 

930-55-2 

99-55-8 

606-93-5 

82-66-8 

62-44-2 

108-95-2 

85-44-9 

23950-56-5 

110-86-1 

94-59-7 

7782-49-2 

7782-49-2 

95-94-3 

630-20-6 

79-34-5 

127-18-4 

56-23-5 

7440-28-0 

7440-28-0 

7440  28-0 

7440-28-0 

108-88-3 

75-25-2 

71-55-6 

79-00-5 


•0  85 

•0  036 

•0036 

'054 

•0  13 

•0036 

'0  54 

•0  32 

•0  55 

'0.54 

•012 

•O40 

•034 

•012 

•014 

•0068 

•0020 

•0  055 

•0  065 

■0  00014 

000014 

0023 

0  0017 

•0  057 

•0  055 

35 

0  79 

•0  0065 

•019 

56 

O061 

00011 

0040 

0040 

0040 

0030 

•024 

0061 

•0  0055 

•050 

028 

014 

0  14 

•0  059 

•052 

•0068 

•012 

•040 

•040 

•0  013 

•0013 

•0  32 

•0  055 

•0  055 

0081 

0039 

'0.54 

0093 

•0  014 

0081 

10 

10 

•0055 

0057 

•0  057 

•0  066 

■0.067 

•014 

•014 

'014 

•014 

•0  080 

•063 

•0054 

•OOM 


Non- 
wastawaleri 
corvMntra- 

tKXi  (mg/kg) 


'  18 

•  18 
'  18 
•28 

NA 
'  14 

•  28 
'  140 

•  28 
'  28 

'  170 

'  14 

'33 

'  160 

■  160 

'82 

'  33 

'  37 

'28 

'  0066 

>0066 

'0  066 

'0066 

'  36 

'28 

NA 

NA 

•82 

'65 

'  170 

'26 

013 

NA 

NA 

NA 

NA 

'84 
'  15 

•  15 
'  35 
'  36 
'  33 

'  160 

'3  1 
NA 
'  14 
'29 
'  17 
'  28 
'  35 
'35 
■  28 
'37 

'48 
'  18 

•62 
•28 

'  15 

•  16 
I  22 

NA 
NA 

•  19 
'42 
'42 
'5.6 

'56 
NA 
NA 
NA 
NA 
'28 
'  15 
'  58 
'  56 
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TARf  OCW.— COHSTTTUEWT  CONCENIRATIOliS  IN  WASTES— CootiBuad 


'fl.ar  haaad  upoH 
■Undarda 


«<sam 


rffl  Part  264  Sabpa*  O  or  Pan  266  — . 
laoiay  may  carWy  conif)>am;a  iMh  0>aaa 


in  aooordanoa  wdb  in^  U.m  imanmcm 


d40 

A 


(cj  Notwithatandiog  the  prohifaalxas 
Epecified  ia  pan^apk  («J  of  thk  sectioB. 
treatment  «nd  dispose!  facilitiea  say 
demonstrate  (aad  certify  funuant  to 
S  2aaJ{hUSi]  compliaaoe  tntJi  tiie 
treatment  standards  for  oiganic 
constituents  specified  in  this  section 
provided  the  following  conditions  are 
satisified: 

(1)  The  treatment  for  the  organic 
constituents  »rere  established  based  oo 
i;icineration  in  units  operated  in 
accordance  with  the  technical 
requirements  of  40  C3=R  pari  264.  subpart 
O  or  40  CFR  part  265.  subpart  O,  or 
based  on  combustion  in  fuel  substitution 
units  operating  in  accordance  with 
apphcable  technical  requirements; 

(2)  The  organic  constitaents  have  been 
treated  using  the  methods  referenced  ia 
paragraph  (c)(1)  of  this  sectkni;  wd 

(3)  The  treatmeat  or  disposal  facibty 
has  been  unable  to  detect  the  orgar»c 
constituents  despite  using  its  best  good- 
faith  efforts  as  defined  by  applicable 
Agency  guidance  or  standards.  Until 
such  guidance  or  standards  are 
developed,  stich  good-faith  efforts  may 
be  demonstrated  where  the  treatment  or 
disposal  facility  has  detected  the 
organic  constituents  at  levels  within  an 
order  of  magnitude  of  the  treatment 
slandard  specified  in  this  section. 

13.  Apr^'idix  rv  is  addtid  to  part  296 
Id  re.id  ;<s  follows: 

Appendix  l\' — Organometallic  Lab 
Packs 

Hazardoas  wjste  with  the  following 
EPA  waste  cedes  may  be  placed  in  an 
"org.inometaiiic"  or  "Appendix  IV  lab 
pack:" 

POOi.  POOZ,  P003,  P004.  POOS.  POCa,  P0O7 
P008.  P009.  P013.  P074,  P015,  P01«, 
P017.  POia  P020,  P022,  P023.  P024. 
P025.  P028.  P027.  P02a,  P031.  P034, 
P036,  P037,  P038.  P039.  P040.  P041, 
P042.  P043.  P044.  P045.  P047.  P04a. 
P049,  POSa  P051,  P054.  P056.  P057. 
P058.  Pnsq.  P060.  r062.  P063,  P064, 


fteiPOBB. 
POTl.  P072. 
P081.  P082. 
P088,  P092, 
P097.  P098. 
P164.P10S, 
P113.  P114. 
P120,P122, 


P067.PD8a. 
P(r3.BD74. 
n»4.P0B5. 

wJSii.  Pom, 

P099.P101. 
Pl0t.PlO9, 

P115.  pim 

P123 


pooaPOTo. 

P075.BB77. 
PQ87,P088. 

ni5,pogo. 

P102.  P103. 

Ptm  P112. 

PlM.Plt6. 


UOOl.  U0Q2,  U003,  U004.  U005,  UOOS. 
U007.  UOOe.  U009,  UOIO,  UOIL  U012, 

uoi*.  U01S.  una.  uovr,  uom.  uoi«, 

U02a  U021.  U022,  U023.  U024,  U025. 
U026,  U027.  U028.  U029.  UOSa  U031. 
U032.  U033.  U034.  U035.  U036.  L'037. 
Ue38.  UQ90,  U041.  U042.  Ue«3,  UOH, 
U045.  U046,  U047.  U048.  U049.  UOSa 
U051.  U052.  U053.  U055.  U056.  U057. 
UOSa.  U059.  U060.  U061.  U062.  L'063, 
U064.  U066.  U067.  U06a  U08a  U07a 
U071,  U07Z  U073.  U074.  U075.  U076. 
U077.  U078.  U079,  U08a  U081,  U082. 
U083.  Ua84,  U085,  U088.  U067.  U08a 
U089.  U090.  U091.  U092.  UQ93.  UOM. 
U095.  U096.  U097,  U09a  U099.  UlOl. 
U102,  U103.  U105.  U108.  Ul07.  UlOa 
U109.  UllO.  Ulll,  U112.  Un3.  U114. 

U115.  U116.  U117.  una.  uii9.  ui2a 

U121.  U122.  U123.  U124.  Ul2S.  Ul26, 
U127,  Ul2a  U129,  U190,  Ul3t.  U132, 
U133.  U134.  U135.  U136,  Ul37.  Ul36. 
U137.  U138,  U139,  Ul4a  Ul41.  U142. 
U143.  U144,  U145.  U146,  Ul47.  U148. 
U143,  U150.  U152,  Ul54,  Ul53.  Ul54. 
U155.  U156.  U157,  UlSa.  Ul59,  Ul60. 
U161.  U162,  U104,  Uia5.  Ul-36.  Ul67. 
U188  U189.  Ul7a  U171.  U172.  U173, 
U174.  U175.  U177,  Ul7a  Ul79,  Ul90. 
U181.  U182.  U183.  U184,  Ul85,  Ul86 
U187.  U188.  Uiag.  U190.  U191,  U19Z 
U193.  U1&4.  U196.  U797.  U200.  U201. 
U202,  U203.  U204,  U205.  U206.  U207. 
U208.  U209,  U210,  U211.  U213,  U214. 
U215.  U218.  U217,  U2ia  U219,  U220. 
Ui-  1.  .;222.  U223.  U225.  U226.  U227, 
U2^.  U234.  U235.  U238.  U237.  U238. 
U23P,  U240.  U243.  U244.  U246.  U247. 
U24«.  U249,  U328.  U353.  U359 
1001.  F002.  F003.  F0O4.  F005.  F006,  FOIO. 
F020.  F021,  F023.  F024.  F026.  F027. 
F023 


KOOl,  KOQZ. »».  Kagg.  KOTO.  KWl. 
KDU.  Kfl«,  Hns.  KBIB.  KBlf.  K0ia. 
Kne.  KBZO.  KSn,  KBZZ,  KBeS.  fC824. 

KS25,  Kflsa,  Kxm.  KBes.  K6Z8.  Kosa 

K»l.  K032.  K03S.  K8a4. 1C035,  KOSa. 
K03r.  WBB.  KWa  K»«.  K041,  KWi 
KOIS.  KEM4,  WMS.  MMfl.  1C047.  IC048. 
KDiO,  KOSa  KOSt  K052.  KOM.  KOSa 
KMl,  K064,  K065.  K066.  K068,  K071. 
K073.  K083.  K064.  iC085.  K086, 10)87. 

icoe3.iso9«.  KOK,  Kses.  KBsr.  Kan. 

K099.  KlOl.  K102,  Kl03.  Kl04.  K105. 
Kill,  KllZ  K113.  K114.  K115.  KllS. 
K117.  Klia  K123.  K124.  Kl25.  K128. 
K136 

DOOl.  D002.  D003.  D004.  D005.  D006. 
D007.  D008.  DOia  DOll,  D012.  D013, 
D014.  D015.  D018,  D017 

UD32.  U136,  U144.  Ul45.  Ul4a.  Ul63 
U214,  U215.  U218.  U217 

14.  Appendix  V  is  added  to  pa.-t  288  to 
read  as  tollown 

Appendix  V — Organic  Lab  Packs 

Hazardous  wastes  with  the  follow »r-.g 
EPA  Hazardous  Waste  Code  No.  luy  be 
placed  in  an  "organic"  or  "Appendix  V:" 
PBOl.  P002,  P003.  P004.  P085.  P0P6,  POOT. 

POOS.  P009.  POT 3,  P014.  P015,  POIG. 

P017.  pw«.  P02at  Poez  paza.  pozs, 

P024,  P026.  P027,  P02a.  P031.  P03-1. 
P036.  P037.  P038.  PfOa,  P040.  PWl. 
P042.  P043.  P044,  P045.  P046,  P(M7. 
P04a  P049.  P050.  P051,  P054,  P057. 

PQ58.  PO50.  Poea.  Poaz.  Pots.  pom. 

P064,  P065.  P066.  P067.  P068.  P069. 
P070.  POri.  P072.  P073.  P074.  PtTS. 

P077.  P081.  P06Z.  Pae4.  poas.  poa?. 

P088,  P089.  P092.  P093.  P094.  P095, 
P096,  P097.  P096.  P099,  PlOl.  PlOZ 

P103.  Pi  04.  P1D5.  Pioa  pioa  piia 
Pin.  P112.  P113.  P114.  P115.  Piia 

Plia  P119.  Pl2a  P122.  P123 
UOOl.  UOOZ  U003.  U004.  U005.  U006. 

uon7.  U008.  uooe.  uoia  uoit  U012. 

U014.  U015.  UOia.  U017.  U018.  U019. 
U020,  U021,  U02Z  U023.  U024,  U025. 
U028.  U027.  UOZa,  Ua29,  UOM.  U031, 
U033.  U034.  U035,  U036.  U03'.  l'03«. 
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U0o9.  U041.  U042.  U043.  U044.  U045. 
U046,  U047.  U048,  U049.  U050.  U051. 
U05Z  U053.  U055,  U056.  U057.  U058. 

U059.  uoea  uoei.  uoez  uo63.  uo64. 

U066.  U067,  uoea,  U069.  UOTa  U071. 
U072.  U073.  U074.  U075,  U076.  U077. 
U078.  U079.  U080.  U081.  U0e2,  U083. 
U064.  U085.  U086.  U087.  UOBd.  U0e9. 
U090.  U091.  U092.  U093.  U094.  U095. 
U096.  U097,  U09a  U099.  UlOl.  Ul02. 
L'103.  U105,  U106.  U107.  UlOB.  U109. 
UllO,  Ulll.  U112,  U113.  U114.  U115, 

U116.  U117,  una  U119.  uiza  uizi. 

U122,  U123,  U124.  Ul25.  U128.  Ul27. 
Ul2a  U129.  Ul3a  U131.  U132.  Ul33. 
U135,  U137.  U138,  Ul39.  U140,  U141. 
U142.  U143.  U147.  U148.  U149.  UlSa 
U153.  U154.  U155.  U156,  Ul57.  U158. 
U159,  U160.  U161,  U162.  Ul63.  U164. 

Lies.  uiee.  ui67,  uiea  Uie9,  uito. 

UlTl.  U172,  U173.  U174.  U176.  Ul77. 
U178,  U179,  U180.  U181.  U182,  U183. 
Uia4.  U185.  U186  U187.  Ul8a.  Ul89. 
U190.  U191.  U192.  U193,  Ul94.  U196. 
11197,  U200.  U201.  U202.  U203.  U205. 
L'206.  U207.  U208.  U209.  U210.  U211. 


U213.  U214.  U2ia  U219.  U220.  U221. 
U222.  U223.  U225,  U228.  U227.  U22a, 
U234.  U235.  U236,  U237,  U23a  U239. 
U24a  U243.  U244.  U24a.  U247.  U248. 
U249,  U328,  U353,  U359 

Vom,  F002,  F003.  F004.  F005.  FOlO,  F020. 

F"021.  F023.  F024,  F028,  F027,  F028 
KOOl.  K009.  KOlO,  KOll.  K013.  K014, 

K015,  KOia,  K017.  KOia  K019.  K020. 

K021.  K022.  K023.  K024.  K02S.  K02a 

K027.  K029.  K030.  K031.  K03Z  K033. 

K034.  K035.  K03a  K037,  K038.  K039. 

K040.  K041.  K042.  K043.  K044.  KOtS. 

K046.  K047.  K04a  K049.  K050.  K051. 

K052,  K054.  KOeO.  K065.  K073,  K0e3. 

K084.  K085.  K086,  K087,  K093.  K094. 

K095,  K096,  K097.  K09a  K099.  KlOl. 

K102.  K103,  K104.  KlOS.  Kill.  K112, 

K113.  K114.  K115.  Klia  KU7.  Klia 

K123,  K124.  K125.  K128.  K136 

DOOl.  D012.  D013,  D014.  D015.  0016, 
D017 

15.  Appendix  VI  is  added  to  part  26a 
to  read  as  follows: 


Appendix  VI — Recommended 
Tecfanologiet  to  Achieve  Deactivation  of 
Characterisdcs  in  Section  288.42 

The  treatment  standard  for  many 
subcategories  of  DOOl.  D002.  and  D003 
wastes  as  well  as  for  K044.  K045.  and 
K047  wastes  is  listed  in  268.42  simply  as 
"Deactivation  to  remove  the 
characteristics  of  ignitability. 
corrosivity.  and  reactivity",  EPA  has 
determined  that  many  technologies, 
when  used  alone  or  in  combination,  can 
achieve  this  standaixi.  The  following 
appendix  presents  a  partial  list  of  these 
technologies,  utilizing  the  five  letter 
technology  codes  established  in  40  CFR 
268.42  Table  1.  Use  of  these  specific 
technologies  is  not  mandatory  and  does 
not  preclude  direct  reuse,  recovery,  and/ 
or  the  use  of  other  pretreatment 
technologies  provided  deactivation  is 
achieved  and  these  alternative  methods 
are  not  performed  in  units  designated  as 
land  disposal. 
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Wast*  code/subcategory 


K044  Wastewater  treatment  sludges  from  the  manutactunfig  and  processing  ot  exploeMes 


Non«fai1ew»alai» 


K(M5  Spent  cartxxi  from  the  treatment  of  wastewaters  containing  explosives 


K047  Pmk/red  water  from  TNT  operatKXW.. 


CHOXD 
CHRED 
IIMaN... 

CHOXD 
CHRED 
If^QN 

CHOXD 
CHRED 
INCtN... 


Note:  "na.'  stands  for  "not  applicable",  "fb. '  stancis  lor  "toNowed  by". 


Wastewaters 


CHOXD 

CHRED 

BtOOG 

CARBN 

INCIN 

CHOXD 

CHRED 

nooG 

CARBN 

iNcm 

CHOXD 
CHRED 
BiOOG 

CAR8N 


Waste  cxx)e/sutx:ategory 


Nonwastewaters 


0001  tgmtabie  LxjukJs  tjesed  on  26i  2i!aMi>— tow  TOC  Noowastewater  Siibcategory  (coota*iing  IX  to  •  10%     RORGS 

^OC>  M^CiN "" 

WETOX 

CHOXD 

:  aooG 


CX»i  igr»(at)*9  Ujv«Js  based  or  ?bi  2iiaMU— tg-Titat^  W^^stewalet  SuOcalegory  (cootanmg  <  in  TOO)  ... 


001  Conpressed  Gases  basfd  o"  £"61  ?i(A)tH 


DOOl  lgnrtal>«)  R«ac1ives  basea  on  261  2tiai(2»    


0001  igrotabie  Oodaars  based  cy  ?ei  2Mav(4) 


RCGAS 
MON 

FSUBS 

AOGAS  lb  INC4N 

AOGAS  fb  (CHOXO.  or  CMH6D) 

WTRflX. 

CHOXD 


RORGS 

INCIN 

WETOX 

CHOXD 

BIOOG 


_ _..i  na 


0:<"'2  V  d  Sutjcatpgory  based  on  26i  22iaM  1 1  with  pM  less  than  o'  eoual  to  2 


00(V?  ANuUvie  SUxategory  basod  on  26i  2.1a>> "  i  wni  pH  graater  ttvjn  o>  equal  to  12  5  . 
D002  OtTef  Cofrosives  bas«d  on  261  ?2'.aX2j       , 


CHRED 

STA8L 

INCIN __._ 

CHRED 

INON 

,  RCORR 

NEUTR 

INON 

.1  NEUTR 

iMcm 

-J  CHOXD 


CmRED 
..J  INON 
,.J  r^UTR 
..1  INCtN 


la  Appendix  VII  is  added  to  part  268. 
to  read  as  follows: 

Appendix  VII.— Effective  Dates  of 
Surface  Disposed  Wastes  Regulat- 
ed IN  THE  LDRs  • 

[Compreherwva  List] 


Waste  code       Waste  category        Effective  data 


Cafifomia  list 


Liqud 
hazardous 


Iriduding  tree 


July  8.  1987 


assoaated 
wilhsoMor 


DXrj  Wd!er  Reactives  tased  on  ?fet  .""S^ai  iTi  (3;  a-d  (4) 


lyxn  Roacuve  Su*d©*  based  on  ?6i  21<3W';) 


OXT  f.iB<os'v«s  based  <y  ?6'  rasa;  igi  Cj    jt.3  (Si 


CMRED  ._ 

IfON 

STA8L 

,  \NOS  

WTRRX._ 

CMOKO... 

CHRED 

. CHOKD. 

CHRED. 


J  NEUTR 

J  INCIN 

I  CHOXD 

-  CHRED 

'  IV.~,IN 


flA 


INON  ._ 
STA8C  . 
INON  ... 
CHOXD.. 
CHRED.. 


::::]■ 


0003  Orief  HeactrvK  tjased  ly  ."»-,!  ^^aSU 


mem.... 

CHOXD. 


CHRCD. 


_..-  CHOXD 
CHRED 
BtOOG 

..  (NUN 

J  INCIN 

J  CHOXD 

CMRED 

I  BtOOG 
I  CARBN 

J  INON 

'  CHOXD 

J  CMRED 

i  BtOOG 
• CARBN 


CaMomalist 


CaMomia  itst 


containing 
free  cyanides 
at 

conoenlra- 
ttons  greater 
than  or  equal 
to  1,000  mg/l 
or  certan 
metals  or 
coinpounds  ct 
these  metals 
greater  itwn 
or  equal  lo 
the  prohAxtion 


Cahtorma  list 


(aqueous) 
hazardoua 
wastes  hawtg 
apH  leaa 
than  or  equal 
to  2. 
OikileHOC 
wastewaters, 
defined  as 
HOC-wasM 
motiurea  that 
areprlmaniy 
water  and 
that  contan 
greater  than 
or  equal  to 
1.000  mg/l 
but  less  than 
10,000  mg/l 


Appendix  VII.— Effective  Dates  of 
Surface  Disposed  Wastes  Regulat- 
ed in  the  LDRs  •—Continued 

[Comprehensive  LisU 


Waste  code      Waste  category        EHecftva  data 


Catfomia  kat  ..  Other  liquid  i 
norvliqiAl 
hazardous 


CaHfomia  kst . 


hazardous 
waste 
conta>wig 
PC8s  greater 
ttian  or  equal 
toSOppm. 


July  8.  1967 


July  8,  1967 


Juty  8.  1967 


CaktomMkst 


DOOl 
D002 
D003 
D004 


Nov.  8.  1968. 


APPENDIX  VII— Effective  Dates  of 
Surface  Disposed  Wastes  Regulat- 
ed IN  the  LDRs  •— Continoed 

[Comprahanaiva  Uatl 


Waste  coda      Waate  catagory        EftKaM  date 


containing 
HOCamiolal 


or  equal  to 

1,000  mg. 

So<  and  debris 

HOCsnol 


CERCLA/ 

RCRA 

oorradiva 


D004 
D004 

D005 

D005. 
(M06 

D006 

D007 

D007 

Dooe 

Dooe 
Dooe 

D009 

D009 


Soianddabns 
HOCs  fftun 
CERCLA/ 
RCRA 
oorredh^ 


July  8.  1989. 


Al 

Al 

Al 

Inorganic  soM 


Wa 
Irwrganc  aoM 


Al  others 

Inorganic  solid 


InorganK  sofed 
d 

All 


0009 


D009 


LaadacHJ 


Inorganic  sobd 


High  rtiercury 
norv 


Low  mercury 
norv 


All 


Nov  8.  1990 


Aug.  8.  1990 
Aug.  8.  1990 
Aug.  8,  1990. 
May  8.  1992 

May  8.  1992. 
Aug  8.  1990. 
May  8.  1992 

Aug.  8.  1990. 
May  8.  1992. 

Aug.  8.  1990. 
May  8.  1992 

Aug  8.  1990. 
May  8.  1992 

May  8.  1992 

Aug  8.  1990 
May  8.  1992 

May  8,  1992 
May  8.  1992. 
Aug  8,  1990 


D010. 

D010. 
D011. 


Inorganic  acid 

d 
All 


D011 

D012 

D013.- 

D0014 

D0015 

D0016 

D0017 

F001-FC06 
F001-F005 


Al.. 

Al.. 
Al.. 
Al.. 


AI.I 
SmalquanMy 


CERCLA/ 
RCRA 

corradhie 


nvxfevaa, 

aotvvni- 

conlanng 


F001-RX)6. 

F002» 

F005' 

F006 

Fooe 

Fooe 

(cyaradaa) 

F007 

F008 

F009 

FOlO 

F010 

F011 

F012 

F019 

F020 

F020 

F021  


CERCLA/ 

RCRA 

coriecih^ 

acton  aoia 


1 

total  aotvani 


May  8.  1992 

Aug  8.  1990 
Mays.  19e^ 

Aug  8.  1990 
Aug  a.  1990 
Aug  8.  1980 
Aug  8.  1960 
Aug  8.  1990 
Aug.  8.  1980 
Aug  8.  1980 
Nov  8.  1966 
Nov  8,  1968 


Soil  and  datns . 

Al 

Al „ 


Al. 


Soianddabha. 

All 


Sdanddabrts 


Solanddabns 


Nov  8.  1990 
Aug  8.  1990 
Aug.  8.  1860. 
Aug  8,  1990. 
Aug.  8.  1968. 
July  8.  1989. 

Julys.  1988. 
JutyS.  1986. 
Jiiy8.  1968 
Junes.  1991. 
JwieS.  1969. 
July  8.  1966 
July  8,  1969. 
Aug  S.  1990. 
Nov  8.  1900. 
Nov  8,  1988. 
Nov  8.  1990 
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Waste  coda    I  Waste  category 


Soil  anddabns 
AJI  others    . 
Sol  and  debns 


Sol  widdetira 
Nonwastewater 

AH 


AN  Others 
A« 

SoianiKMins 


Now  B. 

Nov  8. 
Nov  6. 
Nov  8. 
Nov  8. 
Juie  8 
Aug  8. 
Aug  B. 


1968 
1990 
1968 
1990 
1968 
1991 
1990 
1990 


d 


Sorianddebna 

Al  others 
Soriaoddatana 


Wa 

Norwifa  I  liwatnr 

Sol  and  cMxis 


I  others — 


June  8 

Aug  8. 

Nov  8. 

I  Nov  8. 

I  Nov  a. 

'  Nov  8. 
I  NOV  8. 
:  Nov  8. 
;  Au9  8. 

'.  u^  s. 

Aug  8. 
I  Aug.  8. 


1969 
1990 

raao 

IMS 

1990 
1968 
1990 
1988 
1990 
1992 
1990 
1990 


=1 


Ml 

Sul  and  detxis 
Mt  others 
Sol  and(M)r« 


Waetewaler 

Noowast— liter 

Sd  and  debnt 
Wastewater 


Sd  anddabna 
Waal— aler 

Nonwaste««<er 
Sol  anddatiiw 

WrSStWIVSW  --  - 


Au»S.  1988 
Aug.  8.  1990 
Aug  8.  1990 
Aug  a.  1990 
Aug^  a  1990 
Aug  o.  '<>90 
Aug  8. 
Aug  8. 
June  8. 
June  8. 
JuneB. 
June  8. 
Aug  8 
Junes 
Jifte  8. 
Aug  B. 
June  8. 
June  8. 
Aug  8. 
June  8 
June  8 
Aug  8. 


K027_ 
K027_ 
K02t_ 
K02e 


Sol  and  detms 
All  others 
Sol  and  detma 
Nonwastewaler 

.\  Al  others      

WasiaiMiar 
Nonwssln'nelar 
Sol  and  datxw 

Sol  STd  1«'^K  ^ 


I  Jif>e8 
!  Aug  8 
.  Jun«  fl 
.  Jkwv  8 
Aug  9 


1990 

1990 

1991 

19e« 

1961 

19«e 

1990 

1969 

1991 

1990 

1969 

1991 

1990 

1969 

1991 

1988 

1990 

1990 

1988 

1990 

1990 

1988 

1990 

1968 

19'T0 

1968 

1990 

1900 

1986 

1990 

1991 

1989 

1990 

1968 

1*90 

\yo 

.  1991 
1989 

1^1 
1990 

1969 
1990 
19«9 

1991 
1990 


Appendu  VII.— Effective  Dates  of 
Surface  Disposed  Wastes  Regulat- 
ed IN  THE  LDRs  '—Continued 

[Conipreherane  Ust] 


Effective  dato  Waste  code       Waste  category  |     EftedMe 


All 

Sd  and  detxn 
Wastewater 

AH  ottwrs 
Sdanddebna 
Alotriars 
SolMli 


Sol  widdetjns 


All     

SdaMldatm 

AM  others 

All 

All        

Nonreacttve 

non 

wastewater 
All  others. 
Al    


Aug  8 

Aug  8 

May  8. 

Aug  8. 

Aug  B. 

Aug  8. 

Aug  8. 

Aug  8. 
I  Aug  8. 
.  Aug  8. 

Aug  8. 
,  June  8. 

Jurw  8. 
J  JuneB. 
I  Junes. 

June  8. 
I  Junes. 
.  Aug  8. 
4  Aug  8, 
.  Jur<e8. 
\  JurwS. 
.1  Aug.  8, 

Aug^  8 
I  Aug  B. 


1986 
1990 
1992 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1968 
1991 

19B1 
1068 
1991 
1989 
1990 
1990 
1901 
1989 

ino 

1990 
1968 


Nonwastewater . 

Wastewater 

Nonwastewater 

Wastewater 

Nonwastewater 

Wastewater  .  . 

Nonwastewater 

Wastewater  .. 

Nonwasiawatar 

AM..       .-.- 

Wastewater .  _. 
Nonwastewater 

AH 

AM 


Wastewater 
Nonwastewater 


-   Al 


"I 


1  Sd  and  debns .. 

AJI  others 

Sd  and  detms  . 

AJI  others    _ 

Sd  and  debns 
Ai;  others     — 
Wastewater     „. 
Nonwaatewater 
Sd  arxl  detiris . 

Wastewater 

Sorwaalewater 
Sd  and  detxia 

All  .    -   - 

i  AM 

lAI. 

Ail       -....- -.- 


Wastewater  .. 
Nonwastewater 
Wastewater 
Nonw  aitewalar 
Sd  anddat)ns 
AH  others 
Soil  and  detxis 
j  All  otfiefs 

All 


Aug  8. 
Aug  8. 

Aug  8. 

No*  8 

Aug  8. 

Nov  8 

Aug  8. 

Nov  B 

Aug  8 

Nov   8. 

Aug  8 

Nov   8, 

Aug  8 

Aug  8. 

Aug  8. 

Aug  8. 

Aug  B 

Aug  8. 

Aug  8. 

Aug  8. 

Mays 

Aug  8 

Aug  B. 

Aug  8. 

Aug  8 

Juite  8 

June  8 

JuneB 

June  8. 

,  Aug  8. 

Jurx?  8 

,  June  B 

Ajg  B. 

,  Jur»e  8 

,  June  8 

.  Aug  8 

Aug  8, 

.  Aug  8 

Aug  B 

.  Auq   8 

.  May  8 

Aug  8 

.  May  8 

,  Aug   8 

-  Aijg  8 

,  Aug  8 

I  Aug   8 

J  Aug  8 


1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1990 

1968 

1988 

1990 

1990 

1990 

1990 

1992 

1990 

1990 

1990 

1968 

1991 

1969 

1991 

1969 

1990 

1989 

1991 

1990 

1989 

1991 

1990 

1990 

1968 

1990 

1968 

1992 

1966 

1992 

1990 

1988 

1990 

1988 

1990 
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Waste  coda    |  Waate  catagcvy 


ElfedMedale 


Appendix  V!I.— Effective  Dates  of 
Surface  Disposed  Wastes  Regulat- 
ed IN  the  LDRs  '—Continued 

[Comprehensive  List] 


Waste  code    |  Waste  category 


P058.. 

P059.. 

P060. 

P062 

P062. 

P063.. 

P064. 

P065  . 


P066 


P065 

P066 

P067 

P06e 

P069 

P070 

P071  . 

P071.. 

P072.. 

P073  . 

P074.. 

P075 

P076.  . 

P077  . 

P078.. 

P081 

Poe2 

P084 
P065 

poes.. 
Poe7 

POBB 
P069 


All 

Al 

All 

Sdanddebns 


Effective  date 


Appendix  Vll— Effective  Dates  of 
Surface  Disposed  Wastes  Regulat- 
ed IN  the  LDRs  '—Continued 

[Comprehenan«  Ust] 


Waste  code 


Aug.  8,  1990 
Aug.  8.  1990. 
Aug.  8.  1990. 
Junes.  1991 

All  others {  June  8.  1989 

JurwS.  1969 
Aug.  8.  1 990 
Mays.  1992. 


AH 

Al 

High  mercury 
non- 
wastewater. 

Low  mercury 
norv 
wastewater. 

All  others 

Al 

Al 

Al 

Al „ 

Al 

Sdanddebhs 

Al  o«her»._ 

AM 

AM 

A!l...„ 

Art 

Afl 

Al 

AM „ 

AM 

AM 

AM 

Sd  arxf  detris 

Alt  others 

All 

AJI 

Sd  and  detxis 


P089 1  AN  others.. 

P092 


P092 


P092 
P093 
P093 
P094 
P094 


High  mercury 
non- 
wastewater 

Low  mercury 
norv 
wastewater 

AM  ottiers 

Sd  and  detxis 

All  others 

Sdanddatons 


Mays.  1992 


Aug.  8.  1990 
Aug.  8.  1990 
Aug.  8.  1990 
Aug.  8.  1990 
Aug  8.  1990 
Aug.  S,  1990 
Junes.  1991. 
June  8.  1989 
Aug.  8.  1990 
Aug.  8.  1990 
June  8.  1989 
Aug  8.  1990 
Aug.  8.  1990 
Aug  8.  1990 
Aug.  8.  1990 
Aug.  8.  1990 
.  Aug.  8.  1990 
I  Aug.  8.  1990 
{  ArmB.  1991 
I  JuneB.  1989 
Mays.  1992 
Aug  S,  1990 
Junes.  1991 
Junes.  1969 
May  8.  1992 


May  8,  1992 


P09S  .;  Sd  and  detxis 


P095 

P096 

P097 _ 

P0B7 

P098 

P099  (Silver) 
P099 

(cyanides) 
P099 
(cyamdes' 
slvsr) 
P101 

P102 

P103 ,...„.. 

P104  (Sl^er) 
P104 

(Cyanides) 
P104 
(cyantoes/ 
stiver) 

P105 

P106. 

f»ioe.„ 

Pi  08 „ 

P10B 

P109 


Aug  8.  1990 

May  8.  1992 

Aug  8,  1990 

Junes,  1991 

AM  others  I  June  8.  1969 

i  May  8.  1992 

,  Am,  8.  1990 

Aug  8,  1990 

Jur>e8.  1991 

Junes,  1989 

'.  June  8,  1989 

Aug  8,  1990 

Jur«  8.  1989 


AM  others 

:  Afl 

I  Sd  and  debns 
.'  All  others 
Ail     

Wastewater  . 
Wastewater 


Nonwastewater      June  S.  1989 


All  , 

I  AM 

I  Al 

Wastewater 

Wastewater 


I  Aug.  8, 
Aug  S, 
Aug  8. 
Aug  8, 
Junes. 


1990 
1990 
1990 
1990 
1969 


Nonwastewater    ;  June  8.  1989. 


AJi.. 


Sd  and  debris 
All  others 
Sd  and  debns 
All  others 


Aug  8, 
Junes, 
Mays, 
Aug  8. 
June  8. 
June  8. 


1990 
1989 
1992 
1990 
1991 
1969 


Pi  10. 

Pill.. 

P111.. 

Pi  12.. 

P113 

P1 14. 

P115 

P1 16 

Pits... 

P118... 

P1 18.. 

P119  . 

PI 20.. 

P121 

P122.. 

P123. 

U001.. 

U002 

U003 

Lf003 ... 

U004  .. 

U005  . 

U006  .. 

U006... 

U007... 

U007... 

uooe  .. 

U009.... 

U010  ... 

U010  .. 

U011  . 

U011  .. 

U012  . . 

U014  . 

U014.... 

U015  . 

U015  . 

U018 

U017  . 

'J017  . 

U018 

U019 

U020  . 
U020 

U021 

LI021 
U022 

U023  

U024  . 

U025 

U026 
U026 
U027 
U028 


U029 

U030 

U031 

U032. 

U033 

U033 

U034.. 

U034  . 

U035 

U035 

U036.. 

U037.. 

U038 

U038 

U039... 

U041  ... 

U041... 

U042... 

U042... 

U043... 


Waste  category 


AM 

Sol  and  detxis. 

Al  others 

AM 

Al 

AM „ 

Al 

Sol  and  debnt  . 

Al  others 

Sol  and  detxis  . 

Al  others 

AM 

AM 


Effective  date 


Aug.  8. 
June  8. 
JuneB. 
AuaS. 


1990. 
1991 
1989. 
1990 


AM 

Al 

Al 

Al 

Sd  and  detxis 

Al  others 

Al 

Al 

Sdanddetxv 

Al  others 

Sd  and  detxis. 

Al  others 

Al 

AM 

Sol  and  detxis 

Al  others 

Sd  and  detxis.. 

Al  others 

AM 

Sol  and  detxis 

Al  others 

Sd  and  detxis.. 

AM  others 

Al 

Sd  and  detxis 
Al  others 


Aug.  8.  1990. 
Aug.  8.  1990. 
Aug.  8.  1990 
May  8.  1992 
Aug.  8,  1990. 
Mays.  1992 
Aug.  8. 
Aug.  8. 
Aug.  8. 
Junes, 
Aug.  8. 
Aug  S, 
Aug  8, 
Aug.  8,  1990 
May  8,  1992 


1990 

1990. 

1990. 

1989. 

1990. 

1990 

1990 


Al.. 

Soianddetvit 


Aug.  8 
Aug.  8, 
AuaS. 
Mays. 
Aug.  8. 
Mays, 
Aug.S, 
Aug.  8, 
Aug.  8, 
Mays, 
Aug.  8. 
Mays.  1992 
Aug.  8.  1990 
Aug.  8 
Mays. 
Aug.  8, 
Mays, 

AuaS, 

Aua  8, 
Mays, 


1990 

1990. 

1990 

1992. 

1990 

1992. 

1990 

1990 

1990. 

1992 

1990 


Aua  8 
Aua  8. 
Aua  8. 
Mays, 


Sd  and  detxis 

AM  others 

AM 

AM 

AM 

AM _ 

Sd  and  detxis 

AM  otf>ers     

AM _.., 

Sd  and  detxis 


U028  Another*... 


AM 

AM 

AM 

AM 

Sd  and  detxis 

AM  otfiers     .. 

SdanddetvTs 

AM  others 

Sd  and  detxis 

AM  others 

Al 

Al 

Sd  and  detxis 

AMothers 

AN 

Sd  and  detxis 

AMothers 

Sd  and  detxis 

AM  others 

All 


Al  others I  Aug.  8 

May  8, 
Aug  8, 

Aua  8. 
Aua  6. 
Aug  8. 
Aug.  8. 
Mays, 
Aua  B, 
Aua  8. 
June  8. 
Junes 
Aua  8. 
Aug.  8. 
Aug.  8. 
Aug  S. 
Mays, 
Aug  8 
Mays. 
Aug  8, 
Mays, 
Aug  8, 
Aug  6. 
Aug  8. 
Mays. 
Aug  S. 
Aug  8, 
Mays, 
Aug  8. 
Mays. 
Aug  S, 


1990 
1992 
1990 
1992. 

,  1990 

.  1990 
1992 
1990 
1990 
1990 
1992 
1990 
1992 
1990 
1990 
1990 
1990 
1990 
1992 
1990 
1990 
1991 
1989 
.  1990 
,  1990 
,  1990 

1990 

1992 

1990 

1992 

1990 

1992 

1990 

1990 

1990 

1992 

1990 

1990 

1992 

1990 

1992 

1990 


Appendix 


VII.— Effective  Dates  of 
Surface  Disposed  Wastes  Regulat- 
ed IN  THE  LDRs  '— Contintied 

[Comprahenaive  L«t] 


Waste  code 


Aug  8.  1990 


U044. 
U045. 
U046. 
U046. 
U047. 
LKMS. 
U04g.. 
U049.. 
U050.. 
U051  .. 
U052.. 
U053  . 
U055  . 
U056  . 
U057.. 

uose.. 

U056  .. 
U0S9  . 
U059  .. 
U060... 
U060  .. 
U061... 
U061... 
U062... 
U062.. 
U063... 
U064.... 

uoee... 

U067... 
U068.. 
U069  . 
U069  . 
U070 
U071  . 
U072  .. 

U073 

U073 

U074  . 

U074 

U075  . 

U076 

U077 

U078 

U079 

U080 

uoei 
uoe2 
uoe3 

U084  

U085 

uoee 
uoe7 
uoe7 
uoes 
uoee 
uoe9 

U090 
iJ09l 
U091 
U092 
U092 
U093 
U093 
U094 
U095 
U095 
U096 

U097 

U097 
U096 

U099 

UlOl 

U102 

U102 

U103 


Waste  category  |     Effective  date 


-t- 


AM 

AM 

SolanddAna. 

Al  others 

Al 

Al 

Sdanddatxw. 

All 

Al.. 

Al.. 

AM.. 

AM.. 

Al.. 

Al.. 

Al.. 


Aug. 
Aug. 

Aug 
Aug 
Aua 


Aug 

Aua 
Aug 

Aua 
Aua 
Aua 
Aua 
Aua 

.j  June 
.1  June 


Sol  and  datxis 

Al  others 

Sd  and  detxis 

Al  others ...j  Aua  8 

Sdanddatx«....j  May  8 
Al  others j  Aua 


Sdanddatvw 
Al  others 

Sd  and  datxis 
Alolhars 

Al 

Al._ 

Al 

Al 

Al 

Sd  and  datxis 
Al  others....... 

Al 


Mays. 
AuaS 
Mays, 
Aua  8. 
Aug  8, 
Aua  8. 
Aug.  S, 
Aua  8, 
Aua  8. 
Junes, 
JwisS, 
Aug  S. 
Aug  8, 
AuaS. 
Mays. 
\  Aua.  8. 

Sd  and  datxis....:  May  8. 

Al  Olhars .|  Aug  8. 

Aug 


Al 

Sd  and  datxis 


Al 

*• 

I  Al 

Al.„ 

Al 

Al 

Al 

Al 

Al 

AH 

Sd  and  detxis 


.1  Sd  and  datxis 

-.1  Al  others 

I  Al 

-.j  Al        . 
I  Sd  and  Detxn 

AH  others 
I  SdanddatXM 
'  Al  others 

Sd  and  detxis 
!  AMothers 

'AM 

:  Sdarx)  detxis 

AM  others 
I  AH 

-    Sd  and  detx's 

.   AM  others i  Aug 


Aug 
Aua 
Aug 

Aug 
Aug 
Aug 
Aug 
Aug 
Aug  8. 
Aug  8. 
Aug  S. 
June  8 
Junes. 
Junes 
Junes. 
Aug  S. 
Aug  8 
Mays. 
Aug  8 
Mays. 
Aug  S. 
Mays 
Aug  8. 
Aug  8. 
Mays 
Aug  8. 
Aug  8. 
Mays 
8 


AH 

AM 

Al 

Sdanddatxia 


Al.. 


Aug  8. 
Aug  8 
Aug  S 
Junes 

June  8 
Aug  8 


990. 
900 
992. 
990 
990 
990 
992 
990 
990 
900 
090 
900 
900 
990 
900 
002 
989 
992 
090 
902 
990 
902 
900 
002 
090 
900 
000 
990 
900 
900 
991 
980 
990 
900 
090 
092 
990 
902 
900 
990 
000 
000 
000 
000 
900 
090 
990 
990 
990 
990 
990 
901 
969 
991 
989 
990 
990 
992 
990 
992 
990 
992 
990 
990 
992 
»90 
990 
992 
990 
990 
990 
990 
99- 
989 


990 
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(ComprsMonsw  List] 


yvasle  coda       W«st»  calagcwy  j      E«ec*«»«  <l«te 


U105 
U106 

U107 

u'oe 

U109 
U110 

uno 
ui  n 
l:'y^ 

un4 

U^i5 
L'l  !6 
Ul  16 

una 

U!19 
Ul  -9 
U  •  2<i 
U-21 
U  •  2i' 
U  ■  23 
U'24 
U-25 

u;26 

U127 
U128 
U129 
U'JO 
U130 
L  '31 
Ut32 

un2 

U133 

u;34 

U135 
U136. 
L. '  .j6 
U-  1'" 
L'  >6 
U  '4!j 
l.-'-Sl 

Ul  12 
u'43 
U 1 43 


Ai 

;  A« 

',  Sod  and  dat>ns 

'   AH  UftMHS. 

!  AH  

!  A»  . 

'  Sod  and  dsbfis 

;  AH  ottwrs 

AH 

AH_ 

:  AH 

!  So4  and  dstms 

I  AH  ottwr* 

.'  AH  

.  So4  and  debns 
AH  o»mr» 


d 


Sod  and  dabm 

AH  otners 

AH 


Al. 


AH 

AH 


Aa_ 


Al 

All 

Soit  and  debos 

Al'  ;  !>-"s 

Mi 

Sou  dod  'Setins 

All  dtriefs     . 


VKastewdiw 
__   Nor.wastewalef 
Ml 

Afl 

/«_ 


So*  and  defers 
AM  ofT^S 


U 


'44 

UM') 
U  '  J6 

U  '  '  ' 

I  •  48 

L  1  U) 
U'SO 
U'SI 


U151. 


U151. 
U151  . 
U152. 
U153. 


/Ml- 

/yi_ _; 

Soi  and  debns 

All  ottwK', 
So*  and  deCos 
Ail  oi'iefs 
Sod  and  Aut'is 
AM  or.»><-^ 
HkjI^  mefCury 

«as>ewale< 

Soi!  and  '.k^yis 
.J  All  01  "^'S 
All 
S<"J  ana  *>tyfs 


Aufi  8 
Aug  8. 
June  8 
June  8 
Aug  8. 
Aug  8 
May  8 
Aug  8. 
Aug  8. 
Aug  8 
Aug  8. 
May  8 
Aug  8. 
Aug  8 
May  8 
Aug  8. 
Aug  e 
Aug  8 
May  8. 
Aug  8 
Aug  8 
Au3  8. 
Aug  8 
Aug  B 
Aug  8 
Aug  8 
Aug  8 
Aug  8 
Aug  B, 
Aug  e 
May  8 
Aug  8 
Aug.  8 
May  8. 
Aug  U 
Aug  6 
Aug  8 
Aug  8 
Aug  8 
Mdy  P 
Aug  8 
Aug  6 
Aug  8 
Aug  B 
A»,g  8 
May  8 
Aug  B 
Aug  8 
Aug  8 
Aug  8 
Aug  e 
May  B 
Aug  8 
Ma^  B 
Aug  8 
May  8 
Aug  8 
Mays. 


1990 
1990 
1991 
1909 

1990 
1990 
1992 

1990 
1990 
1990 
1990 
1992 
1990 
1990 
1992 
1990 
1990 
1900 
1992 
19(10 
1990 
19lifiC 
1990 
1990 
1990 
1990 
1990 
1990 
19'jO 
1990 
ti92 
1  1<« 
1 3'>0 
li92 

r.<90 
1990 
1J9C 
1990 
1990 
1992 
1990 
1990 
1990 
199C 
1990 
'>92 
19>('; 
1 9'M 
l'>90 
1  >90 
1990 
1992 
'990 
149? 
1990 
1992 
199C 
1992 


U^v  R    1<9? 


May  8  I99r 

Aug   8  1990 

A^   8  '990 

M«V  8  '9^2 


Ai»PENOix  VII— Effective  Dates  of 
Surface  Disposed  Wastes  Regulat- 
ed IN  THE  LDRs ' — Continoed 

[Comprehenaiw  Usl] 


Waste  code    !  Waste  category  i      Ettectwe  date 


U1S1 
U154 

U156 
U156 

U157. 

uise 

U1^9 

U160 

Ut61 

U162 

U163 

Ut63- 

U'64 

U164 

Ut65 

U166 

U167 

U167 

Ulb8  

U168  _.. 

U169  

UI^O  _ 

U171    

U'72   

l;  1  -3  

Ul'3  

L'l -4   . 

uire 

U176  

U177 

U177 

U'78 

U178 

U179 

U1bO 

UiBl - 

U182  

U183 

U184 

U184 

U'86   

u't^e 

U!H7 

Ui8«   

ui8a  .._ 

U190  

U  1  90 

Ul&l 

U191 

U192 

U'93  . 

U193    _ 

U-^l   

U'*4    

U  1  -* 

U197 

U200 

U200 

U201 

U202 

U202 

U203 

U204 

U205 

U206 


All  C0>tt^ 

AH 


Sod  anddetms 

All 

Al- 

Al„ 


Al. 


AJi 

Sod  and  debns 

Al  others 

Sod  and  detms 

Al  o«riers 

Al 

Al 

Sod  and  detxw 

Al  ottwn 

Sod  and  debns 

Al  oUm* 


Sod  and  debns 

Al  otriers     .   .. 

AH 

Sod  and  debns 

AH  otTiers 

Al 

Sod  and  debns 

Al  omers 

Sod  and  debris 

AH  omefs 

Sod  and  debny 

M  others 

Al 


Al.. 


So!  and  dobrib 
AH  omefs 
Al 


Al.. 


Sod  and  debns 
Ml  outers 

Sod  and  dobns 

AH  o'rwrs 

Al. 

Sod  and  df-bfis 

All  ottiefs 

So*  and  deons 

Ml  otriers 


Al. 

Sod  and  det>ns 

AH  o'.ners 

AH 

Sod  and  debris 

Ml  oihefs 

Ail 


Ml- 

Sol  and  debfis 


Aug  8. 
Aug  8. 
Aug  B 
May  8. 
Aug  8 
Aug  8. 
Aug  8. 
Aug  8, 
Aug  8. 
Aug  8 
Aug  8. 
May  8. 
Aug  8. 
May  8. 
Aug  8 
Aug.  8 
Aug  8 
May  8 
Aug  8. 
May  8 
Aug  8 
Aug  8 
Aug  8 
May  8 
Aug  8 
Aug  8 
May  8 
Aug  a. 
Aug  8 
May  8 
Aug  8 
May  8 
Aug  8. 
May  8 
Aug  8. 
Aug  8 
Aug  e 
Aug  8 
Aug  8 
Aug  8 
May  8 
Aug  8 
Aug  8 
Aug  8. 
Aug  8 
Aug  8 
Aug  8 
June  8 
June  8 
May  8 
Ajg  8 
Aug  8 
May  8 
Aug  8 
May  8 
Aug  8 
>  Aug  8 
Aug  8. 
May  8 
Aug  8 
Aug  8 
May  8 
Aug  8 
Aug  8 
Aug  B 
!  Aug  8 
May  8 


1990 
1990 
1990 
1992 

1990 

1990 

1990 

1990 

19e0 

1990 

1990 

1992 

1990 

1992 

1990 

1990 

1990 

1992 

1990 

1992 

1990 

1990 

1990 

1992 

1990 

1990, 

1992 

V99C 

199C 

1992 

1990 

1992 

1990 

1992 

1990 

1990 

1990 

1990 

ig-jo 

1<»90 
1 9'<2 
1990 
1990 
'990 
1990 
1990 
1990 
1991 
1989 
1992 
1990 
1990 
1992 
1990 
1992 
1990 
19-10 
1990 
1992 

1990 
1992 
'990 
1990 
1990 
.  1990 
1992 


APPEHOIX      VII.— EFFECTfVE      DATES     OF 

Surface  Dsposh)  Wastes  Regulat- 
ed IN  THE  LDRs  •—Continued 

[ComprBhsnsMM  Usti 


Waste  code 


Waste  category 


U206 

U207  

U20e 

U209  - 

U210 

U211  -. 

U213 

U214 

U215  , 

U216 

U217 

U218  

U218 

U219 

U219 

U220 

U221 .- 

U221 

U222 

U222 

U223 

U223 

U225 

U226 _. 

U227 

U228 

U234 

U234 

U235 

U235 

U236 

U236 

U^37 

U?37 

U?38 

U238 

U239 

U240 

U240 

U243 

U244 

U244 

U?46  

U247 

u24a 

U249  


Al  others 

Al 

Ml 


Effoc^w 


Ml     .... 

J 

Ml _. 

Al         

Al  

Al 

\ 

-J 

Al- _ 

1 

Sod  and  debns 

AH  others 

Sod  and  debns. 
Al  others 


Sod  and  debns 
Al  others 
Sod  and  debns 

Ml  others 

Sod  and  debns. 
Al  ottiers 
Al 


Al 

Al  

Sod  and  detxis 
Al  others 
Sod  arxl  detxis 
Al  ottiers 
Sod  arx]  detxis 
Afl  others 
Sod  ard  debns 
AH  ottiefs 
Sod  and  debns 
Afl  others 
W 

Sod  and  debns 
AH  ot^^ers 
AN 

Sou  and  debns 
Afl  others 

Al „.-. 

Al 


Aug^  8, 
Aug  a. 
Aug  8. 
Aug  8. 

Aug  8. 
Aug  a. 
Aug  a, 
Aug  a. 
Aug  a. 
Aug  a. 
Aug  8, 
May  e. 
Aug  8. 
Maya. 
Mjg  a. 
Aug  a. 
June  8, 
June  a. 
May  a. 
Aug  a, 
June  a. 
June  a. 
Aug  a. 
Aug  8. 
Aug  8, 
Aug  8. 
May  8. 
Aug  a. 
June  8. 
June  8. 
May  8. 
Aug  8. 
May  8. 
Aug  8. 
Maya. 
Aug  8. 
Aug  a. 
Mays 
Aug  a. 
Aug  8. 
Maya. 
Aug  8 
Aug  e. 
Aug  8. 
Aug  8. 
Aug  e. 


19M 
1990 
1990 
t99a 
1990 
1990 
1990 
1990 
1990 
1990 
1990 
1992 
1990 
1992 
1990 
1990 
1991 
1989 
1992 
1990 
1991 
1989 
1990 
1990 
1990 
1990 
1992 
1990 
1991 
1989 
1992 
1990 
1992 
1900 
1992 
1990 
1990 
1992 
1990 
1990 
1992 
1990 
1990 
1990 
1990 
1990 


•  ThK  tabte  does  not  inciude  rrnKed  radwaclrwe 
wastes  ffroi'i  the  Frst.  Secwid,  «r«J  Th«d  Thi^ 
rules)  whicn  ara  receMW«g  a  national  capaoty  van 
ance  un«  May  8.  1992  lor  ^  appkcabie  treatmem 
technctogies 

'' Starvlards  a/o  being  promulgalad  for  1  i  2  tnch- 
kxoetn^te  and  2-nitropropane  tur  arastewaters  arid 
nonwastewalcs 

'  Standards  are  be*«g  promu*qat*Kj  lor  benrene 
and  2-ethoirvethanoi  kx  afastewalert  aid  no«v 
wa^leoralars 

'  Treatment  standards  for  norwastewaters  d» 
posed  o<  after  Jcne  B.  1989.  waro  promulgated  June 
8   1969 

•  TreatTieni  starxla-ds  for  rxxiwastewa'ers  dis- 
posed C:  after  Augus!  17  1968  were  p'omufgated 
May  2.  1989 

Nofr  Thw  lat)*e  is  provided  for  tt*  comren^nce 
of  ttie  reader 

17.  Appendix  VIH  is  added  to  pdrt  268. 
to  redd  as  follows; 


Apf^HDtx  Vill  -^National  Capacity  LDR  Variances  for  UlC  Wastes  '  Comprehensive  List 


Waste  coda 


FOCt-FOOS- 


Waste  catpgory 


Enective  dale 


j  AH   spent    FOOl  -FOOS   solved   contamng   teiS   V\an    1    percenl     August  6.  »990 

IcHa' t^<X)l   F006  solvent  consJjt.jenls  1 
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Appendix  Vlfl— National  Capacttv  LDR  Variances  for  IMC  Wastes  •  Comprehensive  Usl— Continued 


Waste  code 


CaBfomia  list 


California  hsL  . 
Cablonaa  M-. 

D002' _- 

D003  (cyanrtes) 

D003  (sulfides) _ 

0003  (exptosivas.  reactsvbs) . 
D007. 

0009 

D009 _ 

Foil 

F039 

K009 

K011 

K011 

K013. - 

K013 

K014    _ 

K016|diluta).- 

K048 

K049 

K050 _. 

K051.. 

K052. 

K062, 

K071 

K104 


Waste  category 


Liquid  twzardoua  tpaalas.  Including  free  tquKte  associatad  aWi 
any  aoM  or  ttudga,  contanng  Iraa  cyanidet  at  uditatilia- 
terw  graatar  than  or  aqual  to  1.000  mg/l,  or  cowtawing 
cartam  matais  or  compourKls  ol  these  metais  greater  than  or 
aqual  to  Iha  prohibilion  tavals. 

hawing  a  pH  laas  than  or  aqual  to  2 

oorMaining  HOCa  ia  total 
than  10.000  rag/l  but  graatar  Ihwi  or  aqual  lo  1.000  mg/l. 

Al Z11-."..~....1.I.."'."."'"'"..--'''-. 

Al 

Afl...._ -._ _ 

Low  Mercury  Nomvastewatar 


EHedlwai 


Augu«  8,  1990 


Auguat  8.  iflBO. 

8.  loea 


Wastewater.. 


Nonwastewater.. 

Wastawoaer 

Nonwastawater.. 
.  Wastewater 

Al 

A» 

Ml 

Al 

Al 


Al. 

AH 


Maya. 

Mays. 

»«ay«. 

Maya. 

Maya. 

May  8. 

Maya. 

June  8. 

Maya. 

June  a. 

June  8. 

Maya. 

June  8. 

Mays. 

Mays 

June  6. 

August 

August 

Auguct 

August 


AugMl 
August 
August 


1992 
1992 

i«a2 

1902 
1992 
1992 
1992. 

1991 
1992 

1991 

1991. 
1992 

1991 
1992 
1992 

1991 
8.  1990 
8.  1990 
8.  1990 
8.  1990 
8.  1990 
•  1990 
8.  1990 
8.  1990 


*  Wastes  that  a.re  deep  woN  disposed  orv&.ie  receive  a  sm-rrxxith  vanarK«,  with  restrictions  effective  r  November  199C 
'  Deepwefl  nieded  0002  uquKis  with  a  pH  less  than  2  must  meet  the  California  U&t  treatment  standards  on  August  8.  1 990 
Note:  This  table  «  provided  for  tfie  cori/eroence  of  ttie  reader 


PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

1.  The  authority  citation  for  part  270 
continues  to  read  as  follows; 

Autborit):  42  U.S  C  6905  6912.  6924  6925 
W27,  6939.  and  0974 

Subpart  D — Changes  to  Permit 

2  Section  270.42,  appendix  I  is 
amended  by  redesignating  item  B(l)(b) 
as  B(l)(c).  and  adding  item  B(l)(b)  as 
follows 

$  270.42    Parmit  modificatton  at  the 
request  of  ttM  permttta*. 


Appendix  I  to  Section  270.42— 
Classification  of  Permit  Modification 


ModrfcatKXi 


Oass 


B  General  Facility  Standards 
1    •  •  • 
b  To  irxxxporate  ctianges  associat- 
ed witn  Fa39  (mult>-so(fce  leac^- 
ate)  sampbng  or  analysis  methods 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

1.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 


Autbority.  42  U  S  C  6905.  6912IH)  anC  6926 

Subpart  A-Aequirements  for  Final 
Authorization 

2.  Section  271  l(j)  is  amended  by 
adding  the  following  entry  to  Table  1  i'^ 
chronological  order  by  date  of 
publication  in  the  Federal  Register 

{271.1    Purpose  and  scope. 


Table  1 — Regulations  Implementing  the  Hazardous  and  Soud  Waste  Amendments  of  1984 


Promulgafion  date 


Title  of  regulation 


Federal  Regsler  reference 


Efiecive  date 


June  1.  1990 


LafxJ  Dwposa)  Restrictions  for  Tfurd  Ttwd  mrastes         {insert  page  r>umbers] 


May  8.  1990 


3  Section  271. l(j)  is  amended  by 
rtsvising  the  entry  for  May  8. 1990  in 
Table  2  to  read  as  follows: 


S  271.1    Purpose  and  Scope. 


(j) 


UMI 


22720 
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Table 


2.— Self-Implementing  Provisions  of  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


Efiectiv« 


Md>  8,  '  »90.. 


S«}rt-imp*«"'e"''f^  provtsioo 


RCRA  crtation 


PT(yiitxtioo  oo  'and  disposal  o«  3  3  o<  ;  3004(g)(6)(r) 
listed  wastes  | 


Federal  Regntet  reterertce 


[June   1.    1990  and  page  numbers  of 
this  document  ] 


PART  302— DESIGNATION. 
REPORTABLE  QUANnTIES,  AND 
NOT1F»CATK)N 

1.  The  authority  citation  for  p.irt  302 
continues  to  read  as  follows: 


Authority;  &'c.  102  of  the  Comprehensive 
Fjivironmental  Response.  Compensation,  and 
l.dbihtv  Act  of  1960.  42  IJ  S.C.  9602;  sees.  311 
and  5(n(d)  of  the  Federal  Water  Pollution 
Control  Act.  33  U  S  C.  1321  and  1301. 

2.  Sfction  302.4  is  amended  by  adding 


under  the  column  "Hazardous 
Substance"  and  adding  as  the  first 
footnote,  footnote  t  to  read  as  follows. 
Footnotes  1*  and  4  are  republished. 

§  302.4    Designation  of  Hazantous 
Substances. 


the  following  entry  in  alphab 

etical 

order 

*           • 

«                             • 

• 

CASPN 

Requidtory  Si^nony'T-S 

Statutory 

Fmal  RQ 

>-'A2.i  *xs  S<,c.starce 

RO 

Codet 

RCRA 

Waste 
Nurnber 

L-ategory             ^^^j 

• 

• 

•                                    • 

1  ■ 

• 

4 

• 

F039 

• 

X                          1  (0  454) 

• 

•                                     • 

t  iodtcates  r^€  statutury  <wuf^e  as  .Jet '"t?d  by  ^    2.'i  arx)  4  betow 

4     .fx»ca;es  ;r.at  trv,  statctory  •w.'-e  <<y  aes^^natior'  at  tn,i,  ha.-arlcxis  suDsiaoce  .der  Ch"CLA  is  RCRA  Section  3001 
f  -iP.lica'-s  •'-at  'he  t  pocnd  '^•J  'S  a  ■  t  ^'.l*  staSkii.x,  t^'j 


jFH  Dm,    *Vl?i;.".S  V  :.-.l  >  5!    '"K  a  -1' 
BILLIMO  COOC  •5«0-i<M« 


Friday 
thme  1,  1990 


Part  III 


Department  of 
Housing  and  Urt>an 
Development 


Office  of  the  Secretary 


24  CFR  Part  86 


ffequirements  Governing  Lobbying  of 
HUD  Personnel;  Proposed  Rule 


22722 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttM  Secretary 

24  CFR  Part  66 

(Dociiet  No.  R-90-14«1;  FR-2732-P-01 1 
RIN  2S01-AA93 

Requhemeota  Governing  ttie  Lobbying 
of  HUD  Peraonnel;  Section  112  of  ttie 
Reform  Act 

AQCNCV:  Office  of  the  Secretary.  HUD. 
ACTION:  Proposed  rule^ 

mmiMArrr  This  rule  would  establish  the 
standards  under  which: 
— Persons  who  make  expenditures  to 
influence  a  HUD  officer  or  employee 
in  the  award  of  financial  assistance  or 
the  taking  of  a  management  action  by 
the  Department  must  keep  records, 
and  report  to  HUD.  on  the 
expenditures;  and 
—Persons  who  are  retained  to  influence 
a  HUD  officer  or  employee  in  the 
award  of  financial  assistance  or  the 
taking  of  a  management  action  by  the 
Department  must  register  with  HUD, 
and  report  to  HUD  on  their  lobbying 
activities. 

It  also  would  place  limitations  on  the 
fees  that  may  be  paid  to  consultants 
who  are  engaged  in  infiuencing  the 
award  or  allocation  of  the  Department  s 
financial  assistance. 

The  rule  is  designed  to  improve  the 
Department's  ability  to  ensure  that  the 
process  by  which  the  Department 
awards  financial  assistance  and  takes 
management  actions  is  conducted  in  a 
manner  that  is  fair  and  open,  and  free 
from  improper  influence. 
DATES:  Comments  must  be  received  by 
July  31,  1990. 

ADOHESSCS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel.  Room  10278, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  S\V.. 
Washington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  between  7:30 
am.  and  5:30  p.m.  weekdays  at  the 
above  address. 

As  a  convenience  to  commenters.  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  708-2575  (This  is  not  a  toll-free 
number )  Only  public  comments  of  six 
(6)  or  fewer  total  pages  will  be  accepted 


via  FAX  transmittal.  This  limitation  is 
necessary  in  order  to  ensure  reasonable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  (6)  pages  will 
not  be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
but  the  sender  may  request  confirmation 
of  receipt  by  calling  the  Rules  Docket 
Clerk  (202)  708-2084;  TDD:  (202)  708- 
1112.  (There  are  not  toll-free  numbers.) 
FON  FUHTMf  R  tHTOmumOH  COHTACT: 
Roosevelt  |ones.  Acting  Director.  Office 
of  Ethics,  room  10155,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  Telephone:  (202)  708-129a  TDD: 
(202)  708-1112.  (These  are  not  toll-free 
numbers.) 
SUPftEMCNTAnY  INFORMATION:  . 

Information  Collection  Requirements 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  in  the  Federal  Register. 
Information  on  the  estimated  public 
reporting  burden  is  provided  later  in  this 
preamble  under  Other  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk.  451 
Seventh  Street  SW.,  Room  10276, 
Washington,  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  HUD, 
Washington.  DC  20503. 

Table  of  Contents 

1.  SUtutory  Background 

1   Influencing  the  Award  of  Financial 
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I.  Statutory  Background 

This  rule  would  implement  section  112 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989.  Pub.  L. 
101-235.  approved  December  15, 1988 
(the  "Reform  Act").  Section  112  added  a 
new  section  13  to  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3531.  et  seq.  (the  "HUD  Act '). 

The  new  provision  contains  two 
principal  features.  The  first  establishes 
the  standards  under  which: 
— Persons  who  make  expenditures  to 
influence  a  HUD  officer  or  employee 
in  the  award  of  financial  assistance  or 
the  taking  of  a  management  action  by 
the  Department  must  keep  records, 
and  report  to  HUD.  on  the 
expenditures;  and 
— Persons  who  are  engaged  to  influence 
a  HUD  officer  or  employee  in  the 
award  of  financial  assistance  or  the 
taking  of  a  management  action  by  the 
Department  must  register  with  HUD, 
and  report  to  HUD  on  their  lobbying 
activities. 
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The  second  feature  imposes 
limitations  on  the  fees  that  may  be  paid 
to  consultants  who  are  engaged  in 
influencing  the  award  or  allocation  of 
the  Department's  financial  assistance. 

it  should  be  noted  that  section  13 
contains  procedural  requirements  only 
It  neither  expands  nor  limits  the 
circumstances  in  which  communications 
designed  to  influence  the  Department's 
decisions  may  be  made. 

/.  Influencing  the  Award  of  Financial 
Assistance  and  Management  Actions 

Section  13  deals  with  the  two  players 
who  are  typically  involved  in  efforts  to 
influence  the  Department  with  respect  to 
the  award  of  financial  assistance  or  the 
taking  of  management  actions:  those 
who  obtain  the  services  of  another  for 
this  purpose  and  those  «vho  provide  the 
services.  Specific  features  include  the 
following: 

a.  Those  who  make  the  expenditures. 
Section  13  requires  those  who  make  an 
expenditure  to  influence  a  departmental 
decision  to  keep  records  on  the 
expenditure,  and  to  report  it  to  HUD. 
Two  exceptions  to  the  reporting 
requirements  are  provided:  expenditures 
for  reasonable  compensation  paid  to 
regularly  employed  personnel,  and 
expenditures  that  total  less  than  $10,000 
for  a  reporting  year.  The  provision  also 
contains  an  exception  for  expenditures 
incurred  in  complying  with  conditions, 
requirements,  or  procedures  imposed  by 
the  Department. 

b.  Those  who  provide  the  influence. 
Section  13  requires  each  person  retained 
to  influence  the  Department  with  regard 
to  any  financial  assistance  or 
management  action  to  register  with  the 
Department  and  to  report  to  HUD  on  the 
activities  involved.  Reporting  is  not 
required  if  the  total  expenditures 
received  by  a  person  from  all  sources  for 
HUD  lobbying  services  in  the  reporting 
year  is  less  than  $10,00a 

c.  Civil  money  penalties.  Section  13 
authorizes  the  imposition  of  civil  money 
penalties  on  any  person  who  knowingly 
fails  to  comply  with  the  promion's 
reporting  and  registration  requirements. 
The  penalty  is  the  greater  of  $ia000  or 
the  total  amount  received  by  a  person 
for  any  lobbying  service  to  which  the 
failure  to  report  or  register  relates. 

2.  Limitations  on  Consulting  Fees. 
Section  13  contains  two  limitations  on 
the  fees  that  may  be  paid  to  consultants 
who  are  engaged  in  influencing  the 
award  or  allocation  of  the  Department's 
financial  assistance.  It  prohibits  any  fee 
that  is  tied  to  the  amount  of  assistance, 
or  to  the  number  of  housing  units 
involved  in  the  request  for  assistance.  It 
also  limits  any  fee  that  is  contingent 


upon  the  award  of  the  assistance  to 
situation  in  which: 

—The  lobbying  services  are  provided  to 

a  nonprofit  applicant  and 
— All  or  part  of  the  professional  service 

provided  with  respect  to  the  project 

are  donated  to  the  nonprofit  if  the 

assistance  is  not  received. 

U.  This  Proposed  Rule 

;.  Those  Who  Make  Expenditures  to 
Influence  a  Departmental  Decision 

a.  In  general.  Proposed  (  86^ 
contains  die  rule's  coverage  for  those 
who  make  expenditures  to  a  person  for 
the  purpose  of  carrying  out  lobbying 
activities.  It  specifically  would  apply  to 
each  person — 

(i)  That  makes,  or  that  enters  Into  an 
agreement  to  make,  an  expenditure  to  ■ 
person: 

(ii)  That  makes,  or  that  enters  into  an 
agreement  to  make,  an  expenditure  to  a 
person  on  behalf  of  another  person;  or 

(iii)  On  whose  behalf  an  expenditure  is 
made  to  a  persoa  or  an  agreement  to  make 
an  expenditure  to  ■  person  is  entered  into; 

If  the  expenditure  is  intended  to  influence, 
or  should  reasonably  t>e  expected  to  have  tbe 
effect  of  influencing,  a  decision  of  the 
Department  with  respect  to  the  award  of  any 
financial  assistance  or  the  taking  of  any 
management  actioa  through  direct 
communication  Mrith  any  officer  or  employee 
of  the  Department 

The  Appendix  to  this  rule  contains 
guidance  in  determining  the  types  of 
activities  that  constitute  "influence  " 
within  the  meaning  of  section  13.  Among 
other  things,  the  Appendix  discusses  the 
nature  of  an  expenditure  and  an 
agreement  to  make  an  expenditure,  the 
meaning  of  "influence,"  and  the  contacts 
with  HUD  officers  or  employees  that 
would  trigger  the  proposed  rule's 
requirements.  The  Appendix  provides 
illustrative  examples  on  each  aspect  of 
the  guidance.  The  Department 
encourages  the  public  to  read  the 
Appendix  along  with  this  preamble,  and 
expressly  incorporates  the  Appendix 
into  the  preamble  for  this  purpose. 
Several  points,  however,  bear  additional 
explanation. 

(1)  Agreements  and  expenditures. 
Section  13  defines  the  term, 
"expenditure."  to  include: 

A  payment  disUibution.  loan,  advance, 
deposit,  gift  of  money,  or  anythii^  else  of 
value,  and  Includes  a  contract  promise,  or 
agreement  *  *  *  to  make  an  expenditure. 

Section  86.15  would  spht  the  statutory 
definition  of  "expenditure"  Into  two 
parts:  agreements  to  make  expenditures 
and  the  expenditures  themselves.  The 
Department  believes  that  section  13 
requires  this  approach,  since  the 
definition  of  expenditure"  contains 


both  agreement  and  expenditure 
aspects.  It  also  reflects  the  agreement/ 
pa>Tnent  nature  of  the  typical 
transactions  covered  by  section  13. 
"Agreement"  would  be  defined  to 
include; 

All  or  part  of  a  contract,  agreemtrnt 
promise,  or  any  otlier  arrangement  whether 
or  not  legally  enforceable,  that  invotvea  an 
undertaking  of  any  kind  by,  or  on  behalf  of.  a 
person  to  malie  an  expenditure. 

The  term  would  include  a  number  of 
persons  and  arrangements.  An 
agreement  may  include  arrangements, 
such  as  an  employment  contract  under 
which  a  person  uses  its  officers  and 
employees  to  lobby  the  Department 
Any  party  to  an  agreement — whether  or 
not  named  in  any  writing — that  commits 
to  pro\'ide  an  expenditure  is  covered. 

Those  who  have  financial 
involvement  in  the  transaction  may  also 
be  subject  to  part  88.  These  include 
persons  who  assume  contingent  liability 
in  any  agreement  to  make  an 
expenditure,  or  who  lend  or  otherwise 
provide  the  money  or  other  thing  of 
value  that  is  the  subject  of  the 
expenditure.  For  these  persons,  the  test 
for  coverage  is  whether  they  have  any 
interest  in  the  subject  of  the  lobbying,  an 
arrangement  under  which  any 
contingent  liabihty  to  make  an 
expendituse  is  assumed  by.  or  on  behalf 
of.  a  person.  Tliis  is  designed  to  ensure 
that  all  those  who  have  any  financial 
interest  in  the  matter  come  within 
section  13's  reach.  For  purposes  of 
reporting  the  agreement  the  full  amount 
of  the  person's  participation  in  the 
arrangement  is  counted.  For  example, 
the  full  amount  of  a  contingent  liabihty 
would  be  counted  even  if  the 
contingency  is  not  triggered. 

An  agreement  is  considered  to  ha\-e 
been  made  when  the  contract  or 
agreement  is  entered  into,  or  the 
promise  or  other  arrangement  is  made, 
even  though  a  person  receiving  the 
expenditure  may  not  receive  it  at  that 
time.  This  would  set  the  time  at  which 
S  86.20's  requirements  attach. 

An  "expenditure"  would  be  defined  to 
include: 

A  payment.  distribtiUoo.  loan,  advance. 
depotl  gift  of  money,  or  the  prtniaion  of 
anything  else  of  value  The  tern  includes  an 
expenditure  made  by.  or  on  behalf  of.  a 
person. 

This  is  essentially  the  statutory 
definition.  The  rule  would  set  the  time 
that  an  expenditure  is  coiuidered  to 
have  been  made  as  the  point  at  which  a 
person  makes  it  available  to  another 
person  without  restriction. 

The  definition  of  "expenditure"  also 
contains  rules  governing  the  valuation  of 
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the  expenditure.  The  vaJite  of  any 
expendHtire  with  mooetary  value,  other 
than  cash,  would  be  delexmiiied  aa  of 
the  date  of  the  expenditiire: 

(d)  By  reference  to  aa  obfective 
standard,  such  as  a  stock  or  bond 
quotation  in  the  case  of  a  stock  or  hood: 
or 

(b)  If  no  obiective  standard  ts 
available  at  reasonable  cost,  by  any 
other  means  that  are  reasoaably 
designed  to  produce  a  fair  and  arxurate 
valuation. 

These  valeation  rales  accord  those 
involved  hi  lobbying  activities 
considprable  freedom  m  the  choice  of 
methods  of  vahnr.g  non-cash  monetary 
expenditures — espeaally  those  that  do 
not  have  readily  available  market 
indices.  All  vaio«tions  wotild  be  subject 
to  r»«%-iew — and  in  appropnate  cases, 
disapproval — by  the  Department.  In 
.making  stK-h  a  rpvrew.  the  Department 
would  consifler  ttie  reasonableness  of 
both  the  method  of  valuation  selected 
and  the  valne  assigned.  These  vaination 
r'lles  would  also  apply  to  agreements  to 
make  expenditures  and  consideration 
received  by  lobbyrsts. 

It  should  be  noted  that  ffw  rule  would 
also  reach  non-monetary  expetiditures — 
those  that  do  not  have  a  monetary 
vnlue  An  example  might  invoH'p  an 
erranxement  under  which  an  individual 
performs  lobbying  services  in  return  for 
help  in  admitting  his  child  to  a 
prestigious  university  Ahhough  the 
i;id;vidual  does  not  receive  a  m»3n^tary 
g  lin,  he  clearly  receives  a  thing  of  value 
Thus,  nonmonetary  arrangements  are 
fully  subject  to  part  8e"s  record  keeping, 
registration,  and  reporting  requirements. 

(2)  Who  rs  svh^'eci  to  the  nih?  Section 
IJ  applies  to  any  "person"  who  makes 
the  requisite  expenditure.  Section 
13(^(1 1  tlefines  the  term,  "person."  to 
me<in: 

An  iinlividua'  [.nriudlng  •  consui'anl. 
Uibbyist.  or  lawyer).  <  nrp<)ra:ion.  ciHrpany 
associanon.  s-jlhcn'y  frrm  p^r'n^rship. 
society  .-Jtali*,  )nx»\  gvj.Trr-w^t  or  mrf  i>fS«»r 
organize tHHi  ur  iin)tjfi  of  people 

"Pers.'T     for  purposes  of  section  13 
may  mcl.iiie  both  a  ndtura!  person  aruJ 
an  entity  In  loany  siluatrons.  both 
enuiies  and  individuals  may  be  involved 
in  the  same  lobbying  transaction  Vm 
example,  an  association  may  w:^li  to 
ir.nutnce  IflTD  thro-igh  its  professional 
employees  Similariy  a  client  ir.iv  retain 
a  1.1  w  firm  to  provide  lobbying  services, 
but  the  actual  refiresentation  is  don<  by 
indi'.  Kkial  lawyers 

The  Department  believes  tK^t  the 
reqiiiremenls  uf  aection  13  and  p«rt  06 
should  be  applied  in  a  fsnctioO'il 
m.inner  the  record  k«-epinK.  reportirw^. 
and  registratian  re^tfirements  wviuld 


apply  to  each  "perwMi"  acoordtiig  to  its 
substantive  role  in  the  covered  activity. 
Thus,  in  the  example  mentioned  above, 
the  association  would  be  the  "person" 
that  must  keep  records  and  report 
expenditures  (ir  this  case,  the  salaries 
allocable  to  the  lobbying  effortj  under 
S  86.20.  This  is  because  it  is  the 
association,  not  the  employees,  that  is 
the  party  sponsoring  the  lobbying  effort: 
the  one  making  the  expenditure  to 
inftuence  the  Department  In  the  case  of 
the  law  firm,  both  the  client  and  the  firm 
would  have  to  keep  records  and  report 
their  expenditures.  Each  is  making  an 
expenditure  to  exert  the  desired 
influence 

On  the  other  hand,  the  assoaation's 
professional  staff  and  the  lawyers 
providing  the  represeatation  %vould  be 
subject  to  both  the  registration  and 
reporting  requirements  of  S  86.25, 
discussed  in  detail  below.  This  is 
hecaujie  these  individuals  are  "retained" 
by  the  firm  or  the  association  to  actually 
provide  the  Influence. 

Finally,  it  should  be  noted  that  section 
13  requires  covered  lobbying  to  be  in 
connection  with  the  award  of  financial 
assistance  or  the  taking  of  a 
management  action.  Coverage. 
therefore,  depend*  on  the  relationship  of 
the  lobbying  and  the  financial 
assistance  or  management  action. 
Again,  the  Department  proposes  to  take 
a  functional  approach:  is  the 
expenditure  designed  to  iaflaence  the 
Department's  decision  with  respect  to 
tiie  award  of  financial  assistance  or  the 
taking  of  a  management  action?  In 
niakin>{  this  determination,  the 
Departiuent  does  not  believe  that  part 
86  s  coverage  depends  on  the  existence 
uf  an  application.  Notice  of  Funding 
Availability,  or  other  formal  "kick -off' 
fur  the  assistance  involved.  If  the  effort 
to  influence  is  focused  on  specific 
financial  assistance,  the  statute  would 
be  triggered,  without  regard  to  the  point 
in  the  process  at  which  the  lobbyi.ig 
occurs 

Rpprt'sentalion  with  respect  to  policy 
issues,  not  related  to  sp»jcific  ca.ies. 
however,  would  not  gener;:!';  be 
covered.  Examples  would  incjude 
lobbying  by  an  association  un  tax 
It'gisid'ior!  or  regulations  of  interest  to 
its  membership  It  should  be  n  iled. 
however,  that  even  in  these  instances, 
substanw  is  determinative:  if  the 
1  •bhying  involves  a  regulatory  change 
thiii  w.)i)ld  affect  a  nidnagemcn!  act. on. 
it  would  be  sabject  to  part  86. 

(J)  So/o  !i>htyni)i  Covered 
expenditures  must  be  made  for  the 
purpoie  of  engaging  anpther  to  furnish 
tSe  lobbpng  services.  Exp*TKlifur>»s 
mc<le  by  an  individual  8ttemptin«  to 
innii»'ni>»  a  departmental  decision  on  his 


or  her  own  behaK  would  not  be  covered. 
Although  the  language  of  section  13  may 
be  broad  enoogh  to  reach  such  an 
individual,  the  Department  believes  that 
the  statute  was  intended  to  reach  the 
"two-player"  scenario  described  above. 

This  exception  would  generally  be 
limited  to  the  "sole  practitioner" 
situation,  in  which  the  "person"  making 
the  expenditures  and  doing  the  lobbying 
is  the  same.  The  presence  of  another 
"person"  on  the  scene  (as,  for  examplf. 
in  the  law  firm  or  association  caae) 
would  defeat  the  exception. 

(4)  Actual  and  constructive  influence. 
Section  86^  would  cover  both  actual 
and  constructive  influence.  That  is, 
situations  in  which  there  can  be 
demonstrated  an  actual  intent  to 
influence  the  Department,  as  well  as 
those  in  which  the  intent  can  be  inferred 
from  all  the  circumstances:  where  the 
covered  activity  should  reasonably  been 
expected  to  have  the  effect  of  having  the 
reqnisite  influence. 

The  Department  believes  that  an 
"intent '  test  alone  could  erect 
evidentiary  barriers  that  would  hinder 
enforcement  of  the  law.  Use  of  a 
constructive  intent  lest  to  supplement 
"actual  intent"  would  provide  the 
Department  with  an  independent, 
objective  basis  for  determining  the 
existence  of  an  intent  to  influence.  In 
addition,  since  the  constructive  test 
would  be  based  on  objective  factors,  the 
Department  believes  that  the  test  would 
protect  the  interest  of  those  engaged  in 
lobbying. 

(5)  Covered  lobby  ins-  Section  13(aHl) 
of  the  flUD  Act  covers  expenditures 
designed  to  influence — 

The  decision  of  any  officer  or  employee  o( 
the  Department,  through  cjouRURication  Miih 
sjch  ofTio.T  or  employee  *   *   * 

This  provision  could  be  construed  to 
reach  a  number  of  situations,  including;: 
— The  final  "decision  maker"  (generally 
an  Assistant  Secretary)  for  each 
awanl  of  assistance  or  management 
action,  with  section  13  triggered  only 
when  influence  is  applied  through 
direct  communication  with  that 
person 
—  The  final  "decision  maker"  with 
section  13  triggered  by  communication 
directly  with  that  person,  or  indirectly 
with  that  person  through  other 
persons  inside  or  outside  the 
Department. 
— Any  officer  or  employee  of  the 
Department  who  makes  "decisions" 
(preliminary  derisions, 
recommendations,  etc.)  with  regard  to 
the  assistance  or  management  action, 
as  it  moves  through  the  "decision 
mdking  process. "  with  section  13 
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triggered  only  when  influence  is 
applied  through  direct  communication 
with  that  person. 
—Any  officer  or  employee  of  the 
Department  who  makes  "decisions" 
(preliminary  decisions, 
recdmmendations.  etc.)  with  regard  to 
the  assistance  or  management  action. 
as  it  moves  through  the  "decision 
making  process."  with  section  13 
triggered  by  communication  directly 
with  that  person,  or  indirectly  with 
that  person  through  other  persons 
inside  or  outside  the  Department. 
—Any  officer  or  employee  of  the 
Department,  whether  or  not  in  "the 
decision  making  process."  with 
section  13  bnggered  only  when 
influence  is  applied  through  direct 
communication  with  that  person. 

The  Department  believes  that  the  final 
reading  is  most  appropriate.  TTie 
Department  believes  that  the  first  two 
interpretations  are  too  narrow,  and 
ignore  the  fact  that  the  decision  making 
process  can  be  a  long  one,  in  which  a 
potentially  large  number  of  individuals 
make  a  host  of  preliminary  decisions 
that  may  never  reach  the  review  of  the 
ultimate  decision  maker. 

The  third  and  fourth  possibilities 
recognize  the  dynamic  nature  of  the 
Departments  decision  making  process 
Hkiwever.  they  put  the  public  at  its  peril. 
The  "decision  making  process"  and  its 
participants  change  with  each 
assistance  and  management  action,  and 
even  with  given  phases  of  an  action. 
Such  ambiguity  would  put  the  public  in 
the  position  of  trying  at  each  turn  to 
identify  those  who  may  be  in  the 
decision  making  process,  with  potential 
civil  money  penalities  awaiting  a  wrong 
judgment.  This  "hide  and  seek"  situation 
would  also  prevent  full  compliance  with, 
and  enforcement  of,  section  13's 
requirements. 

The  final  approach  recognizes  both 
the  realities  of  the  decision  making 
process  and  provides  a  relatively  "bright 
line"  for  both  the  Department  and  the 
public.  The  "decision'"  of  the  employee 
or  officer  need  not  be  related  to  the 
award  of  assistance  or  the  management 
action.  It  may  be  a  more  immediate 
decision:  what  is  the  officer  or 
employees  judgment  of  the  subject  of 
the  lobbying— a  decision  that  may  be 
transmitted  to  others  who  actually  are  in 
the  decision  making  process?  Thus,  the 
rule  provides  thai  section  13  covers 
attempts  to  influence  a  decision  of  the 
Department  with  respect  to  the  award  of 
any  financial  assistance  or  the  taking  of 
any  management  action,  through  direct 
communication  with  any  officer  or 
employee  of  the  Department, 
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b.  Recordkeeping.  Section  86.20(b) 
would  require  each  person  that  enters 
into  an  agreement  to  make,  or  that 
makes,  a  covered  expenditure  to: 

(1)  Keep  a  detailed  and  exact  account 
of: 

(i)  All  agreements,  and  all 
expenditures,  subject  to  part  86; 

(ii)  The  name  and  address  of  every 
person — 

(A)  With  whom  any  such  agreement, 
or  to  whom  any  such  expenditure,  is 
made: 

(B)  That  makes,  or  that  enters  info  an 
agreement  to  make,  an  expenditure  on 
behalf  of  the  person:  and 

(C)  On  whose  behalf  an  expenditure  is 
made,  or  an  agreement  to  make  an 
expenditure  is  entered  into:  and 

(iii)  The  date  of  any  such  agreement 
or  expenditure. 

(2)  Obtain  a  bill,  stating  the 
particulars,  for  every  agreement  and 
expenditure. 

(3)  Keep  all  records  required  by  this 
paragraph  (b)  for  not  less  than  the  two- 
year  period  beginning: 

(i)  On  the  date  on  which  the  required 
report  is  filed:  or 

(ii)  If  no  report  is  required  to  be  filed 
on  January  10  of  the  year  after  the 
calendar  year  in  which  the  agreement 
was  entered  into  or  the  expenditure 
made. 

The  two-year  retention  period  raises 
an  issue  of  statutory  interpretation, 
section  13(a)(3)  of  the  HUD  Act  states: 

Each  person  making  such  an  expenditure 
•hall  obtain  a  bill,  sfaiing  the  particulars  for 
every  such  expenditure,  and  •hall  retain  all 
record*  required  *  *  •  for  not  less  than  the 
2- year  period  beginning  on  the  date  of  the 
filing  of  the  report  re<]uired  by  »ub«ecfion  (b), 
which  shall  include  the  information  under 
paragraph  (2). 

The  Department  believes  that  this 
language  requires  the  retention  of  the 
records  for  two  years,  irrespective  of 
whether  the  person  is  required  to  file  a 
report  on  the  underiying  agreements  and 
expenditures.  Put  another  way.  the 
reference  to  the  "filing  of  the  report 
required  by  subsection  (b) "  means  either 
the  date  of  actual  filing  or  if  none  is 
filed,  the  January  10  submission 
deadline  contained  in  subsection  (b). 

The  Department  believes  that  several 
reasons  support  this  conclusion.  First, 
section  13  imposes  two  distinct 
requirements  with  respect  to  agreements 
and  expenditures:  record  keeping  and 
reporting.  The  regular  employment  and 
dollar  threshold  exceptions  to  section 
138  reporting  requirements  make  clear 
that  some  persons  that  enter  into 
agreements  to  make  expenditures  may 
not  have  to  file  a  report  on  them  with 
HUD.  As  noted  in  the  quoted  language, 
above,  section  13(a)  states  the  required 


record  keeping  requirements  in  equally 
clear  and  independent  fashion. 

Given  these  independent 
requiremenU.  the  Department  believes 
that  if  Congress  intended  to  apply  the 
two-year  retention  standard  only  to 
instances  in  which  a  report  was  filed  it 
would  have  said  so  plainly.  It  would  not. 
in  the  Department's  view,  have 
attempted  to  effect  a  result  of  this 
substance  in  a  clause  that  is 
procedural— simply  setting  the  time  at 
which  the  two-year  period  begins  to  run 
In  addition,  such  a  restrictive  reading 
would  seriously  hamper  the 
Departments  ability  to  enforce  the  law 
Section  13  relies  largely  on  voluntary 
cooperation  by  covered  persons.  This 
voluntary  system  would  likely  result  in 
some,  and  perhaps  considerable,  time 
lag  between  the  making  of  an  agreement 
or  expenditure  and  the  point  at  which 
HUD  is  alerted  to  the  need  to  look  into 
the  persons  activities.  If  these  persons 
were  able  to  destroy  all  records  at  any 
point  in  the  year  in  which  it  appeared 
that  no  report  would  be  required,  the 
vast  majority  of  the  records  would  likely 
be  lost  to  the  Department  and  to  the 
business  of  eliminating  abuse  in  the 
Department  s  programs.  The  Department 
believes  that  if  the  Congress  adopted 
such  a  position,  it  would  have  done  so  in 
a  direct  fcshion. 

Finally,  the  Department  does  not 
believe  that  the  final  clause  of  section 
13(a)(3)— "which  shall  include  the 
information  under  paragraph  (2)"— 
affects  this  conclusion.  In  the 
Departments  view,  this  clause  refers  to 
the  nature  of  the  records  to  be 
maintained,  not  to  the  contents  of  the 
report.  Indeed,  the  report's  contents  are 
clearly— and  correctly— staled  in 
section  13(b)(1). 

c.  Reporting.  Section  88.20(c)  would 
require  each  person  subject  to  pari  86  to 
file  with  the  Department,  between  the 
first  and  10th  day  of  January  of  each 
year,  a  report  specifying  the  totals  of  all 
the  information  during  the  preceding 
calendar  year  that  the  person  was 
required  to  retain,  above.)  A  report  is 
considered  properly  filed  when  it  is 
deposited  in  a  post  office  within  the 
prescribed  time,  and  is  sent  by  certified 
or  registered  mail,  postage  prepaid  and 
return  receipt  requested,  to  the  Office  of 
Ethics.  If  the  Office  does  not  receive  a 
properly  filed  report,  the  person  must 
promptly  file  a  duplicate  report  upon 
notification  by  the  Office  that  the 
original  report  has  not  been  received  As 
noted  below,  failure  to  properiy  file  the 
report  in  timely  fashion  may  be  grounds 
for  the  imposition  of  a  civil  money 
penalty  and  any  other  applicable 
sanction. 
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I^hp  st3twte  only  refers  to  the  u»e  of 
"re)?isttTt'd  mail '  as  the  means  ai 
forwiirdinK  the  report  to  HUD.  The  rule 
v\  r>uJd  also  permit  tbe  ute  of  certified 
miiL  relnm  receipt  reque»led.  The 
Dppartment  believes  that  Ihts  option 
provides  lJ»e  same  degree  of  protection 
to  the  Uep^irtment  ami  the  public  as 
rpgistiT-'d  mail,  and  should  be  a 
permissible  means  of  sending  the  report 

10  HUD 

These  reporting  retiuiremcnts  do  not 

.'ppjy  m  the  foliowing  caaes; 

— Payment  of  reasonable  compen*<<tion 
ti)  a  regularly  employed  officer  or 
employee  of  the  person  that  requests 
or  receives  financial  assistance,  or 
that  n  involved  in  any  management 
action,  and 

—If  the  sum  o(  the  amounts  involved  in 
all  the  agreements  and  all  the 
expenditures  made  by  or  un  behalf  of 
a  p>erson  is  less  than  $10,000. 

11  should  be  noted  that  under  the  terms 
f.f  the  statute,  these  exceptions  reach 
only  8  a6.20(rl'8  reporting  requirements: 
ihpy  do  not  effect  f  86.an(b)'s  rerord 
k.-epjng  requirements. 

( ! )  Reasonable  cxunpensation  to 
rc^ii.'arlv  employed  individuals.  The 
reasonable  coaipensation  exception  for 
Ha  iward  of  financiai  assistance  carries 
Its  own  time  iimitatioa:  it  is  only 
Bvailabie  to  one  who  "requests  or 
."^ceives  financiai  assistance. '  The 
proposed  rule  would  define  the    request 
or  receipt"  penod  as  beginning  with  the 
s'jbmission  of  the  application  or  other 
suHnussion  that  b^'gins  the  Department's 
ronsideratton  for  the  assistance,  and 
endmx  w.'h  tl>e  award  of  the  assistance 
i.nolved.  Expenditures  for  financial 
assistance  awards  made  outside  this 
l.nie  frame  would  not  be  exempt  from 
the  reporting  rvquiremeii's  of  f  88  20(c|. 
The  term  also  is  limited  to  offk-ers  or 
cmplov''  "s  of  the  person  that  requests  or 
receives  assistance  or  that  is  involved  in 
a  m.inagomeni  action.  For  example,  if 
HUD  proposes  to  take  a  managem«;.'it 
action  agairist  a  lender,  the  lender  may 
pay  its  regularly  employed  oificers  or 
employees  to  lobby  the  Department 
without  reporting  the  expenditures  if. 
however  the  lender  retains  outside 
lobbying  help,  the  exception  does  not 
doply   the  lender  must  report  the 
ex.pt:nditiirp8. 

To  qu^hfy  for  the  exreptioii.  the 
off;(  er  or  tmpioyee  must. 
—  Be  employed  on  a  full  lime  o.isis.  or 
on  d  part  time  basis  under  a  program 
offered  by  the  person  to  officen*  or 
employ  res  of  similar  rank  and 
responsibilities  for  specific  porposes, 
sur.h  as  to  permit  participation  in  a 
work  study  program  or  to  permit  the 
individual  to  care  for  his  or  her  child. 


—Have  meaningful  responsiWibes;  and 
—Have  duty  hours  not  less  than 

individuals  of  similar  rank  and 

rcspoasibiiities. 
These  requirements  are  designed  to 
ensure  that  the  employment  relationship 
IS  a  genuine  one.  The  special  exception 
for  part-time  employment  is  intended  to 
permit  the  employer  to  continue  to  use 
special  part-time  programs  for  certain 
types  of  employees  Qualifying  programs 
may  include  work-study  programs  and 
programs  to  permit  employees  to  care 
for  their  children. 

To  qualify  for  the  "regularly 
tinployed"  exception,  the  officer  or 
f  mployee  must  be  employed  by  the 
person — 

For  at  lea*!  IJO  working  days  wilhin  one 
vear  immididlely  before  the  date  of  tie 
dubmission  that  iniliatM  tlie  Departments 
consideration  of  the  person  for  receipt  of  the 
assistance,  or  th«  date  of  initiation  of  any 
m<in.igemenl  action. 

The  Department  believes  that  the 
slntute  contemplates  a  "strict 
constructionist"  approach-  When  the 
event  that  triggers  the  Departments 
r  onsideration  occurs,  the  'regularly 
employed  "  exception  only  applies  to 
those  who  have  been  employed  for  at 
least  130  days  wiihin  the  one  year 
period  counting  back  from  the  event. 

The  Department  understands  that  this 
approach  may  cause  hardship  in  certain 
cases,  and  specifically  requests  public 
comment  on  the  legal  adequacj  and 
desirability  of  either  of  the  following 
scenarios. 

—  An  individual  who  is  employed  for 
less  than  130  days  within  one  year 
immediately  preceding  the  date  of  the 
relevant  submission  may  be 
considered  to  be  a  regularly  employed 
person  as  s«x)n  as  he  or  she  is 
employed  lor  130  days;  or 

—  An  individual  who  is  empinved  for 
le.ss  than  IJO  days  wilh'ii  one  year 
immediately  preceding  ihe  date  of  the 
relevant  submutsron  may  be 

( onsiderrtl  to  be  a  regulari>  employed 
person  if  he  or  she  is  expected  to  be 
employed  by  such  person  for  130  days, 
except  that  if  it  turns  out  that  the 
person  actually  >s  employed  for  less 
than  130  days,  the  employee  would 
lose  this  special  status,  and  the 
employer  would  be  subject  to  the 
law  8  disclosure  and  recxjrd  keepir^ 
requirements. 

Finally,  the  rule  would  require  any 
p»  rs<in  as.sertii«g  the  reasonable 
compensation  excepbon  to  demonstrate. 
upon  the  Departments  request  and  to 
the  Departmrnl's  satisfaction,  that  the 
person  qualifies  for  the  exception.  This 
would  include  a  demonstration  that  the 
ptTSon  paid  reasondble  aimpen.salum  to 


a  regularly  employed  officer  or 
employee,  as  those  terms  are  defined  in 
S  86.15. 

d.  Exception  for  compliance  mnth 
HUD  requiremenU.  Section  13  oontams 
the  following  exception: 

The  preceding  sentence  Isection  t3(aM0| 
shall  not  apply  to  rxpencMiirvs  inoMied  in 
complying  wtth  coiufctioBS.  raqnii«men»s,  or 
procedares  Hnposed  by  the  Secretary  in 
connection  with  any  finaacMl  asststaoce. 

This  provision  raises  questions  of 
both  ooverage  and  content.  First,  section 
13  sets  forth  the  followmg  requirements: 
—For  those  making  expenditures 

(§86.20):  record  keeping  and 

reporting. 
—For  those  receiving  payments 

l§  8625):  registration  and  reporting. 

It  IS  unclear  to  which  of  these  categories 
the  exception  applies. 

The  "preceding  senteBce"  of  section 
13(a)(1)  deals  only  with  record  keeping 
for  those  making  expenditures  designed 
to  infhwnce  the  Department,  An 
argument  may  be  made  that  the 
exception — particularly  in  light  of  ih** 
Reform  Act's  purposes — should  be 
narrowly  construed  to  apply  only  to 
record  keeping. 

In  this  case,  however,  the  Department 
believes  that  it  is  appropriate  to  extend 
the  coverage  of  this  excef>tion  to  both 
the  record  keeping  requirements  of 
S  86.20  and  the  reporting  requirements 
of  5  5  86.20  and  86.25.  Where  compliance 
widi  a  HUD  requireoient  is  the  source  of 
the  expenditure  or  commtinication.  the 
Departmeflt  believes  that  the 
opportunity  for  improper  influence  is 
greatly  diminished.  As  a  result,  the 
record  keefnng  and  reporting  would 
impose  an  unjustified  burden. 

This  interpretation  would  result  in 
different  treatment  for  an  agreement  to 
make  an  expenditure  as  opposed  to  the 
actual  expenditure. 

(i)  Actual  expenditures.  In  the  case  of 
actual  expenditures,  the  link  between 
the  expenditure/payment  and  the 
activity  involved  is  direct  All  actval 
expenditures  may  qualify  for  the 
exception,  without  vulnerability  to 
abuse. 

(ll)  Agreements.  In  the  case  of 
ugreements,  however,  the  agreement/ 
engagement  comes  before  the 
expenditure/payment.  This  sequence 
leaves  open  the  possibility  that  the 
expenditure  will  not  in  fact  be  made  for 
an  excepted  purpose.  In  li^t  of  these 
considerations,  the  Department 
proposes  to  Urait  the  exception  in  the 
case  of  agreements/engagements  as 
follows: 
—For  a  person  entering  into  an 

agreement  to  make  an  expenditure 
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(§  86.20).  the  exception  would  be 
limited  to  any  part  of  the  agreement 
that  is  wholly  and  expressly  limited  to 
an  excepted  category. 
— For  a  person  engaged  to  provide  the 
lobbying  ser\ices  (|  86.25).  the 
exception  would  apply  only  if  the 
entire  agreement  was  so  limited.  This 
treatment  of  lobbyists  reflects  the  fact 
that  registration  is  a  "yes  or  no" 
proposition:  if  any  part  of  the 
agreement  may  involve  a  non- 
excepted  use.  the  individual  must 
register  with  the  Department. 
In  addition,  the  exception  would  apply 
in  the  following  instances  for  both 
expenditures  and  agreements: 
— ^^'he^e  the  conditions,  requirements, 
or  procedures  are  imposed,  or  are 
reasonably  beheved  by  the  person  to 
be  imposed,  by  law,  regulation, 
directive  (such  as  a  HUD  Handbook 
or  notice),  or  other  written  instruction 
(such  as  a  Notice  of  Fund  Availability 
or  an  application  document). 
— In  all  other  cases,  where  the 
conditions,  requirements,  or 
procedures  are  imposed  by  an  officer 
or  employee  of  the  Department. 
It  should  be  noted  that  where  the 
communication  is  in  response  to  a 
written  HUD  requirement,  it  may  be 
initiated  by  the  lobbyist.  This  reflects 
the  fact  thai  such  communications  entail 
influence  that  is  an  expected,  prescribed 
part  of  the  process. 

Where,  however,  the  communication 
does  not  emanate  from  a  written 
requirement  in  order  to  quahfy  for  the 
exception,  it  may  be  initiated  only  by 
the  Department.  This  would  permit 
lobbyists  to  respond  to  HUD's  non- 
written  requirements,  but  would  ensure 
that  all  other  communications — 
communications  are  not  within  the 
formal  channels  open  equally  to  all — 
benefit  from  the  "sunshine"  of  part  86. 
The  Department  recognizes  that  the 
give  and  take  "  between  the 
Department  and  lobbyists  is  not  a  static 
process.  A  given  communication  may 
have  elements  that  fit  within  the 
exception,  do  not  fit  within  the 
exception,  or  are  not  subject  to  part  88 
at  all.  The  Department  realizes  that  this 
situation  raises  difficult  issues  for  both 
the  Department  and  the  public,  and 
specifically  request  comments  on  the 
approach  suggested.  All  comments  on 
this  point  should  address  how  the  rule 
may  give  full  implementation  to  the 
exception,  while  ensuring  that  any 
attempts  to  influence  the  Department 
beyond  complying  with  HlID-imposed 
requirements  are  subject  to  part  86. 

e.  Exception  for  litigation.  The  record 
keeping  requirements  of  S  86.20fb).  and 
t'ne  reporting  requirements  of  \  88.20(c). 


would  not  apply  to  any  agreement  to 
make  an  expenditure,  or  to  any 
expenditure,  in  connection  with 
litigation  to  which  the  person  is  a  party. 
TTie  exception  would  also  apply  to 
certain  pre-litigation  activities,  such  as 
the  negotiation,  compromise,  or  other 
resolution  of  an  issue  that,  without  such 
resolution,  could  reasonably  be 
expected  to  result  in  litigation  to  which 
the  person  would  be  a  party.  The  pre- 
liligation  exception  would  begin  with 
the  retention  of  counsel  for  this  purpose. 
A  similar  exception  would  be  provided 
for  registration  and  reporting  under 
S  86.25. 

For  purposes  of  the  rule,  the  term, 
"litigation,"  would  mean: 

(a)  Any  civil  action  at  law  or  any 
proceeding  in  equity  to  which  the 
Department  is  a  party,  including  any 
appeal  or  settlement  or  other 
negotiations  with  respect  to  the  action 
or  proceeding; 

(b)  Any  criminal  proceeding  irvolving 
a  program  administered  by  the 
Department,  including  any  ai^)eal,  or 
negotiations  with  respect  to  the  chaige, 
sentence,  or  otherwise,  with  respect  to 
the  proceeding:  and 

(c)  Any  administrative  proceeding 
conducted  by  the  Department  pursuant 
to  statute  or  regulation  that  provides  for 
the  resolution  of  issues  of  fact  or  law  (or 
both),  or  the  imposition  of  a  sanction  or 
a  penalty,  by  a  hearing  officer  or  by  an 
officer  or  employee  of  the  Department. 
An  administrative  proceeding  includes 
any  appeal  or  settlement  or  other 
negotiations  with  respect  to  the 
proceeding. 

Some  administrative  proceedings 
include  proceedings  conducted  under  24 
CFR  part  24  (Debarment  and 
Suspension),  24  CFR  part  25  (Mortgagee 
Review  Board),  the  Fair  Housing  Act  (24 
U.S.C.  3601),  title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d-l),  section 
504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794),  section  109  of  the  Housing 
and  Community  Development  Act  of 
1974  (42  U.S.C.  5309),  and  the  Age 
Discrimination  Act  of  1975  (42  U.S.C. 
6103). 

Section  13  does  not  contain  a  specific 
expection  for  litigation.  The  Department 
believes,  however,  that  as  a  matter  of 
tigency  discretion,  the  very  nature  of 
litigation — whether  civil,  criminal,  or 
administrative — requires  exemption 
from  the  rule.  TTie  principles  underlying 
litigation  include  the  untrammeled  right 
of  a  person  to  seek  and  retain  counsel, 
and  the  untrammeled  right  of  counsel  to 
represent  his  or  her  client  in  the  course 
of  the  proceeding.  Application  of  the 
requirements  of  section  13  to  litigation 
would,  in  the  Department's  view. 


inappropriately  burden  both  of  these 
rights. 

In  addition,  the  Department  believes 
that  application  of  section  13's 
requirements  to  the  litigation  context 
would  be  unnecessary.  Section  13  is 
designed  to  prevent  unfair  influence  in 
the  Department  s  business.  Litigation 
involves  infiuence.  but  not  unfair 
influence.  Litigation  is  conducted 
according  to  rules  thot  are  designed  to 
elicit  information  that  can  form  the  basis 
for  a  final  decision  ,*.i'y  improprieties 
that  occur  in  the  course  of  litigation 
would  be  addressed  in  the  context  of  the 
litigation  and  its  fancillary  rules 
Ensuring  the  integnty  of  the  litigation 
process  does  not  require  recourse  to 
section  IS's  requirf  meuts 

The  Department  W  licvrs  that  the 
exception  for  certain  pre-li'igation 
activities  is  a  necessarj'  concomitant  to 
the  litigation  exception.  The  Department 
is  concerned,  howt-ver.  about  the 
possibility  for  abuse  Litigation  is  a 
virtually  omnipresent  option — almost 
every  issue  that  a  lawyer  handles  gives 
rise  to  some  degree  of  litigation 
potential.  Unchecked,  this  exception 
could,  therefore,  swallow  up  the  rule  as 
it  applies  to  lawyers 

To  guard  against  this,  the  rule  would 
circumscribe  the  pre-litigation  exception 
in  two  ways.  First,  the  exception  would 
only  begin  to  apply  with  the  retention  of 
counsel  for  the  specific  issue  involved 
(general  retainers  would  not  be 
adequate  to  invoke  the  exccpbon).  Thts 
is  designed  to  hmil  the  exception  to 
cases  in  which  a  person  s  concern  is 
serious  enough  to  warrant  retaining 
counsel. 

The  second  limitation  would  require 
that  there  be  a  reasonable  likelihood 
that  the  matter  would  proceed  to 
litigation  to  which  the  person  vtctuld  be 
a  party.  This  is  designed  to  weed  out 
matters  that  may  have  little  i:tigylior 
merit,  and  to  ensure  that  the  exception 
is  fcKused  upon  genuine  and  serious 
issues. 

The  Department  realizes  thai  the  pre 
litigation  aspects  of  this  exception  raise 
many  legitimate  issues  and  concerns 
The  Department  requests  comments  on 
this  feature  of  the  rule,  speafically  on 
ways  to  ensure  that  the  exception  is 
limited  to  furtherance  of  genuine  issues 
with  real  litigation  potential. 

f.  Forms.  The  rule  provides  that  the 
Department  may  prescibe  the  form  and 
manner  of  recoil  keeping  and  reporting 
under  §  86.20.  If  the  Department  does  so, 
it  would  publish  a  Notice  in  the  Federal 
Register  specifying  any  form  to  be  used 
and  where  it  may  be  obtained,  as  well 
as  any  other  relevant  information.  The 
Department  wishes  to  note  that  if  it  fails 
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lo  prescnbe  forms,  no  person  would  be 
relieved  of  the  responsibility  of 
complying  with  the  record  keeping  and 
reporting  requirements  of  i  86.20. 

Some  of  the  other  defined  terms  used 
in  §  86.20  and  elsewhere  in  the  rule 
include: 

— Financial  assistance:  Any  contract, 
grant,  loan,  cooperative  agreement,  or 
other  form  of  assistance  that  is 
providevl  under  a  program 
administered  by  the  Department.  The 
term  mi:ludes  the  insurance  or 
guarantee  of  a  loan,  mortgage,  or  pool 
of  mortgages  by  the  Department. 
— \fanasemfnt  action:  Any  action  of  the 
Department  that  involves  a  change  in 
the  terms  and  conditions  or  status  of 
financidl  assistance  awarded  to  a 
person. 
— Officer  or  employee  of  the 

Department:  Includes: 
—  An  mduidual  who  is  appointed  'o  a 
position  m  the  Department  under  title 
5,  United  States  Code,  including  a 
position  under  a  temporary 
iippomtmenf; 
— A  special  government  employee,  as 
defined  in  section  202.  title  la  United 
States  Code:  and 
— An  individual  who  is  a  member  of  a 
Federal  Advisory  Committee,  as 
defined  by  the  Federal  .'\dvisory 
Committee  Act.  title  5,  United  States 
Code. 
— Person:  An  individual  (including  a 
consultant,  lobbyist,  or  lawyer): 
corporation:  company:  association: 
■    authority  (including  an  Indian 

Mousing  Authonty),  firm,  partnership: 
society:  State,  unit  of  general  local 
government,  or  other  governmental 
enli'y  (including  a  public  housing 
agency),  or  any  agency  or 
instrumentality  thereof:  or  any  other 
organization  or  group  of  people.  The 
term  would  not  include  an  Indian 
tribe. 

The  term,  "financial  assistance." 
would  be  defined  to  exclude  contracts, 
such  as  procurement  contracts,  that  are 
subject  to  the  Federal  Acquisition 
Regulation  (FAR)  (48  FR  chapter  1).  This 
reflects  the  Department's  belief  that 
these  contracts  are  designed  to  purchase 
goods  or  services,  and  do  not  provide 
assistance"  within  the  meaning  of 
section  13 

It  should  be  noted  that  the  proposed 
rule  would  not  cover  Indian  tribes. 
Indian  tribes  are  sovereign  entities,  and 
do  not  seem  'o  fit  within  the  definition 
of  a    person  '  for  purposes  of  section  i:? 
Indian  Housing  Authorities  (IHAs). 
however,  would  appear  to  be  subject  to 
section  13.  since  section  13  expressly 
provides  that  an  "authority"  is  within 
the  s'atjfory  coverage  The  Department 


specifically  requests  comments  on  the 
exclusion  of  Indian  tribes  from  the 
definition  of  "persons."  The  Department 
also  specifically  requests  comments  on 
the  propriety  and  desirability  of 
including  IHAs  in  the  definition. 

The  other  definitions  largely  reflect 
the  statute.  The  definition  of  "officer  or 
employee"  of  the  Department  is  taken 
from  the  interim  rule  on  the  "Byrd 
Amendment,"  discussed  below 

2.  Those  Who  Are  Retained  and  Receive 
Payment 

a.  In  general.  Section  86.25  applies  to: 

Each  person  that  is  retained  to  influence  a 
(iecisKin  of  the  Department  with  respect  to 
the  award  of  any  financial  assistance  or  the 
Inking  of  any  management  action. 

As  above,  the  reader  is  encouraged  to 
review  the  Appendix  of  the  proposed 
rule  for  further  guidance  on  what 
constitutes  "influence"  and  the  meaning 
of  other  terms  used  in  {  88.25. 

b.  Re^istratjon.  Each  person  that  is 
retained  for  the  above  purpose  would 
have  to  register  with  the  Office  of 
Fthics.  The  registration  must  be  received 
by  the  Office  not  later  than  14  days  after 
the  date  on  which  the  person  is  retained. 

The  registration  would  have  to  be  in 
writing,  and  include: 

(1)  The  name  and  business  address  of 
the  registrant; 

(2)  The  name  and  address  of  the 
registrant's  employer,  and  of  any  person 
in  whose  interest  the  registrant  appears 
or  works:  and 

(3)  A  statement  of  whether  the 
registrant  has  been  employed  by  the 
Federal  Government  during  the  two- 
year  period  ending  on  the  date  of  the 
registration  and.  if  so.  in  what  capacity. 

The  Department  does  not  believe  that 
the  term  "retained."  should  be  viewed  in 
the  narrow  sense  of  a  "retainer" 
relationship,  under  which  a  client 
engages  the  services  of  a  lawyer, 
counselor,  or  advisor.  The  Department 
considers  the  term  to  encompass  any 
agreement  subject  to  section  13  of  the 
HUD  Act  under  which  a  person 
undertakes  lobbying  activities.  The  term 
also  would  include  the  employer/ 
employee  relationship,  under  which  the 
employer  compensates  the  employee  for 
carrying  out  lobbying  activities. 

Limiting  the  registration  provisions  of 
section  13  to  "retainer"  relationships 
would  have  the  effect  of  m.iking  the 
provision's  coverage  turn  on  the  type  of 
relationship  and  arrangement  involved, 
and  would  permit  other  forms  of 
lobbying  of  the  Department  proceed 
undetected.  The  Department  does  not 
believe  that  the  Congress  intended  such 
a  serendipitous  result. 


In  addition,  the  Department  believes 
that  section  13  is  designed  to  treat 
lobbying  as  a  single  endeavor 
comprising  the  perspectives  of  the  two 
actors  involved:  those  who  agree  to 
make  expenditures  to  retain  lobbyists 
and  those  who  are  retained  to  provide 
the  lobbying  services.  Defining 
"retained"  narrowly  would  result  in  a 
break  in  this  essential  structure. 

Moreover,  the  "single  endeavor/two 
player"  approach  is  one  of  the  principal 
tools  that  the  Department  has  to  enforce 
the  statute.  Under  this  approach, 
information  that  shows  up  on  the 
"expenditure"  side  of  the  ledger  should 
generally  show  up  on  the  "registration  " 
side,  and  vice  versa.  If  not,  the 
Department  would  be  on  notice  of  the 
need  to  question  the  information  further. 
Adopting  the  narrow  view  would 
deprive  the  Department  of  this 
important  enforcement  tool. 

c.  Reporting.  Each  registrant  must. 
between  the  first  and  10th  day  of 
January  of  each  year,  file  with  the  Office 
of  Ethics  a  detailed  report  of  all  money 
or  other  thing  of  value  received  and  of 
all  money  or  other  thing  of  value 
expended,  by  the  registrant  during  the 
preceding  year  in  carrying  out  covered 
activities.  The  report  would  also  have  to 
include  such  information  as  the 
Department  may  prescribe  in 
administrative  instructions,  pertaining  to 
whom,  and  for  what  purposes,  the 
money  or  any  other  thing  of  value  was 
provided. 

In  specifying  the  content  of  the 
reports,  the  Department  intends  to  reach 
all  receipts  and  expenditures  that 
arise— either  directly  or  indirectly — from 
the  lobbying  activities.  This  would 
include  direct  expenditures,  such  as 
costs  incurred  in  preparing  an 
application  for  financial  assistance,  as 
well  as  indirect  expenditures,  such  as 
phone  bills  in  talking  with  HUD  officers 
and  employees. 

The  statute  requires  each  registrant  to 
report  all  "money"  received  and 
expended  for  lobbying  purposes. 
Although  the  term  "money"  might  be 
narrowly  interpreted  to  mean  the  "coin 
of  the  realm,"  the  Department  believes 
that  such  an  interpretation  would  be 
inappropriately  narrow.  Under  the 
statute,  lobbyists  subject  to  registration 
are  referred  to  as  persons  "receiving 
payment  or  other  consideration."  The 
Department  can  find  no  congressional 
intent  to  have  different  thresholds  for 
determining  whether  the  same  person 
should  register  and  report  on  its 
activities. 

Given  section  138  reform  impetus,  the 
Department  believes  that  "money 
should  be  interpreted  to  include 


anything  of  value.  This  would  bring  the 
registratioD  and  reporting  requirements 
into  conformity,  and  would  ensure  that 
information  necessary  to  full 
enforcement  of  section  13  is  provided. 

d.  Minimum  dollar  requirement  The 
reporting  requirements  of  paragraph 
(c)(1)  would  not  apply  if  the  sum  of  the 
total  payments  received  by  the  person 
from  all  sources  for  covered  activities  is 
less  than  $10,000  in  that  year. 

e.  Exceptions  for  compliance  with 
HUD  requirements  and  litigation.  As 
discussed  above,  the  nde  would  except 
communications  made  to  comply  with 
HUD  requirements,  and  litigation  and 
certain  pre-litigation  activities,  from  the 
registration  requirements  of  i  86.25(b). 
and  the  reporting  requirements  of 

5  86.2S(c)(l). 

f.  Forms.  As  in  the  diKussion  under 
S  86.20,  the  Department  may  prescnbe 
forms  for  registration  and  reportii^ 
under  i  86.25.  Failure  to  do  so  would  not 
relieve  any  person  of  the  responsibility 
of  meeting  the  requirements  of  {  86.25. 

3.  Public  Inspection  and  Publication 
Requirements. 

a.  PubJic  inspection.  Each  report  on 
agreements  and  expenditures  under 
S  86.20(c)  that  is  filed  with  the  Office  of 
Ethics  would: 

(1)  Be  retained  by  the  Office  for  at 
least  the  two-year  period  beginning  on 
the  date  of  filing. 

(2)  Constitute  part  of  the  public 
records  of  the  Department  and 

(3)  Be  open  to  public  inspection. 
The  Department  would  publish  a 

Notice  in  the  Federal  Regutar  informing 
the  public  when  and  how  pubhc 
inspection  may  be  conducted. 

b.  Faderal  Rof^aiet  publication  The 
Department  would  compile  all 
information  submitted  to  the  Office  of 
Ethics  regarding  agreements  and 
expenditures,  and  all  registration 
information,  as  soon  as  practicable  after 
the  close  of  the  calendar  year  with 
respect  to  which  the  information  is  filed. 
The  Department  would  publish  this 
information  annually  in  a  Notice  in  the 
Federal  Register. 

It  should  be  noted  that  information 
derived  from  reporting  by  registrants 
would  not  be  published  in  the  Federal 
Register.  The  Department  believes  that 
the  statutes  reference  to  "registratian 
information"  includes  inlormation 
pertaining  to  the  registraUon  (by  whom 
retained,  etc  ).  but  excludes  reporting 
information  submitted  by  registrants. 
4  Penalties 

a  In  general.  The  Department  may 
impose  whatever  sanctions  or  penalties 
are  available  under  any  applicable  law 
for  any  violation  of  the  requirements  of 


this  ride.  1b  appropriate  caeea.  the 
Department  would  reier  appropriate 
cases  to  the  Department  of  |ustice  for 
prosecution. 

b.  Civil  money  penakies.  Section  13 
provides  the  Department  specific 
statutory  authority  to  impose  civil 
money  penalties  on  persons  that  violate 
certain  of  the  provision's  requirements. 
Specifically,  the  rule  would  provide  that 
the  Department  may  impose  a  civil 
money  penalty  on  any  person  thai 
knowingly  fails: 

(i)  To  file  a  report  required  under 
S  86.20(c). 
(ii)  To  register  under  (  86.2S(c),  or 
(iii)  To  file  a  report  required  under 
S  86.2S(c). 

Consistent  with  the  statute,  the  civil 
money  penalty  would  be  in  addition  to 
any  other  available  civil  remedy  or 
criminal  penalty,  and  could  be  imposed 
whether  or  not  the  Oepartment  iapoaes 
other  administrative  sanctions. 

It  should  be  noted  thai  section  13  does 
not  provide  for  the  imposition  of  civil 
money  penalties  for  failure  to  keep 
records  by  those  making  covered 
expenditures.  The  rule  foUows  this 
coverage.  Failure  to  meet  these  record 
keeping  requirements,  however,  may 
result  in  the  imposition  of  other 
applicable  penalties  and  sanctions. 

c  Civil  money  penalties— <imount  of 
penalty.  Section  13  provides  the 
following  guidance  on  the  amount  of  the 
civil  money  penalty  that  may  be 
imposed.  The  amount  would  be 
determined  on  the  basis  of  such  factors 
as  the  gravity  of  the  offense,  any  history 
of  prior  offenses  (includkig  offenses 
occurring  before  {insert  effective  date]). 
ability  to  pay  the  penalty,  injury  to  the 
public  benefiu  received,  deterrence  of 
future  violations,  and  such  otl^  factors 
as  may  be  determined  to  be  appropriate. 
In  no  event,  however,  could  the  penalty 
exceed  the  greater  of: 

(1)  Siaooo  for  each  violation:  or 

(2)  In  the  case  of  a  person  subject  to 
registration,  the  total  amount  that  the 
person  received  for  any  services 
performed  to  which  the  violation  relates. 
The  rule  contains  these  requirements. 

d.  Civil  money  penolties— procedures 
for  imposing  the  penalty.  Section  13 
contains  detailed  procedures  leganling 
imposition  of  civil  money  penalties. 
These  procedures,  as  well  as  procedures 
regarding  fmal  orders,  reviewability, 
judicial  review,  actions  to  collect 
penalties,  and  settlements  by  the 
Department  will  be  promulgated  in  a 
separate  rule  maicing. 

e  Civil  money  penalties— prohibition 
on  consulting  activities.  Section  13 
provides  that  any  person  upon  whom  a 
cjvil  money  penalty  is  imposed  may  be 
prohibited,  for  the  three-year  period 


beginning  oa  the  date  of  the  inposilioe 
of  the  penalty,  froa  Deceiving  any 

payment  or  thinjg  of  value  for  performing 
any  services  (with  respect  to  any 
appHcatioa  for  financial  assistaoce)  for 
any  applicant.  The  rule  reflects  this 
provision. 

f.  Criminal  Penalty.  Section  13 
provides  that  any  person  who  violates  a 
prohilrition  on  consulting  activities, 
above,  shall,  upon  conviction,  be  gufhy 
of  a  felony,  and  shall  be  fined  under  title 
18,  United  Stales  Code,  or  imprisoned 
not  more  than  five  years,  or  both.  The 
rule  reflects  this  provision. 

5.  Limitations  on  Fees  to  Consultants 

Subpart  O  of  the  proposed  rule  woald 
provide  that  no  person  engaged  for  pay. 
or  for  any  other  consideration,  for  the 
purpose  of  attempting  to  influence  any 
award  or  allocation  of  financial 
assistance  may  seek  or  receive  any  fee 
or  remuneration  of  any  kind  that  is: 

(1)  Baaed  on  the  amount  of  die 
assistance  or  the  nnraber  of  units  that 
may  be  provided  by  the  Department  or 

(2)  Contingent  in  any  way  on  an 
award  of  assistance  by  the  Department, 
except  where: 

(i)  Services  are  provided  to  a  public  or 
private  nonprofit  entity  applying  for  the 
award  or  allocation  of  assistance:  and 

(ii)  All  or  part  of  the  professional 
services  related  to  a  project  are  donated 
to  the  nonprofit  entity  in  the  event 
assistance  for  a  project  is  not  awarded. 

For  purposes  of  this  exception: 

— Professional  services  would  include 
(but  would  not  be  limited  to)  legal  and 
other  advice  concerning  the  financial 
assistance  involved,  preparation  of 
application  and  other  documents  with 
respect  to  the  financial  assistance, 
and  any  professional  activities  subject 
to  reporting  under  {  86.25. 

— Part  of  the  professional  senices 
would  mean  at  least  33  V^  percent  of 
the  total  professional  services 
provided  to  the  nonprofit  entity. 

The  statute  permits  contingent  fee 
arrangements  if  the  consuking  services 
are  donated  "in  whole  or  in  part"  to  the 
nonprofit  entity  involved.  If  the  "in  part" 
language  is  read  literally,  a  donation  of 
$1  would  be  sufficient  to  trigger  the 
statute.  The  Department  does  not 
believe  that  this  result  was  intended. 
and  would  require  that  the  donation 
may  not  be  lower  than  33 Vs  percent  of 
the  value  of  all  die  professional  services 
prtwided  to  the  nonprofit.  The 
Department  believes  that  this  apprtwch 
does  jusUce  to  the  refom  spirit  of 
section  13.  and  pnnides  a  meaningful 
measure  of  the  extent  of  donated 
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profpssional  services  that  would  tngj^er 
special  treatment  under  the  exception. 

6  Thp  By rd  Amendment 

In  reviewing  this  proposi'd  rule,  the 
reader  should  be  aware  of  the 
requirt>mpnls  of  the  so-Cdlled  '  Byrd 
Amendment."  The  Byrd  Amendment 
was  enacted  as  section  319  of  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscjil 
Year  1990.  Pub.  L  101-121.  approved 
October  23,  1989 

The  Byrd  Amendment  contains  a 
general  prohibition  on  the  use  of 
federally  appropriated  funds  for 
influencing  any  Executive  or  Legislative 
Branch  personnel  in  the  award  of 
Federal  contracts,  grants,  loans, 
cooperative  agreements,  and  certain 
pos'-award  actions  (such  as  the 
modification  or  extension  of  any  of 
these  forms  of  assistance)  It  also 
reijuires  disclosure  of  certain 
information  on  payments  from  non- 
appropriated funds  that  are  used  to 
influence  the  above  Federal  actions,  as 
well  as  the  insurance  or  guarantee  of 
loans 

The  Byrd  Amendment  applies  to  all 
Federal  agencies,  and  was  implemented 
by  a  govemmentwide  "interim  final 
rule  ■  that  was  drafted  by  the  Office  of 
Man.igement  of  Budget  (OMB)  and 
published  on  Februar>  28,  1990  (55  VH 
7B36I  The  reader  should  consult  this 
rule  for  a  full  discussion  of  the  Byrd 
Amendment's  requirements. 

7  Rtlution  Between  Section  112  and  the 
Byrd  Amendment 

Section  112  and  the  Byrd  Amendment 
deal  with  the  same  subject — attempts  to 
influence  HUD  in  the  award  of  financial 
assistance  and  the  taking  of  post  award 
actions — and  they  contain  a  number  of 
overlapping  provisions.  The  reader  is 
strongly  urged  to  become  familiar  with 
the  requirements  of  each.  As  an  overall 
matter,  however,  the  following  rules 
would  guide  the  Department's 
implementation  of  the  two  authorities: 
— The  reader  should  first  determine 
whether  his  or  her  activities  meet  the 
applicability  thresholds  for  either 
provision. 
—If  section  112  applies,  but  not  the  Byrd 
Amendment,  the  provisions  of  section 
112  must  be  met. 
^If  the  Byrd  Amendment  applies,  but 
not  section  112,  the  provisions  of  the 
Byrd  Amendment  must  be  met. 
— If  both  section  112  and  the  Byrd 
Amendment  apply,  the  provisions  of 
both  must  be  met.  For  example,  if  an 
expenditure  must  be  reported  under 
each  part,  the  reporting  provisions  of 
bo'h  the  Byrd  Amendment  (reporting 
at  request  or  receipt  of  assistance,  as 


well  as  quarterly  updates  in  certain 
circumstances)  and  section  112  (one- 
time annual  reporting)  apply 
Similarly,  if  both  parts  apply,  the 
greater  of  the  civil  money  penalty 
provisions  under  section  112  or  the 
Byrd  Amendment  would  take 
precedence. 

The  Department  notes  that  nothing  in 
these  two  rules  would  rem.ove  the 
responsibilities  of  program  participants 
to  comply  with  program  record  keeping, 
reporting,  registration,  and  certification 
requirements  established  by  individual 
program  regulations  or  other 
department-wide  regulations  [eg.. 
certification  requirements  for 
participants  in  HUD  housing  programs. 
as  set  forth  under  24  CFR  part  200. 
Subpart  H — Participation  and 
Compliance  Requirements). 

8.  Manner  of  Enforcement 

The  Byrd  Amendment  and  section  112 
were  designed  to  correct  certain  abuses 
in  the  award  of  covered  assistance  and 
management  actions,  by  opening  the 
process  to  the  "sunshine  "  of  public 
scrutiny.  The  Department  wishes  to  note 
that  it  intends  to  enforce  both  of  these 
authorities  with  the  utmost  vigor,  and  to 
impose  whatever  sanctions  are 
available  under  those  authorities,  or 
under  any  other  applicable  law.  on  any 
individual  or  entity  that  violates  any  of 
their  provisions. 

III.  Other  Matters 

1.  Environmental  Review  A  Finding 
of  No  Significant  Impact  with  respect  to 
the  environment  has  been  made  in 
accordance  with  HUD  regulations  at  24 
CFR  part  50.  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 

p  m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development.  Room  10276.  451 
Seventh  Street.  SW.,  Washington.  DC 
20410. 

2.  Regulatory  Impact  Analysis.  This 
rule  would  not  constitute  a  "major  rule  " 
as  that  term  is  defined  in  section  1(d)  of 
the  Executive  Order  on  Federal 
Regulations  issued  on  February  17.  1981. 
An  analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers.  individuJ.1  industries, 
Federal.  Slate,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
the  United  States  based  enterpnses  to 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

3.  Regulatory  Flexibility  Act.  In 
accordance  with  5  U.S.C.  {  605(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  recognizes  that  an 
Initial  Regulatory  Flexibility  Analysis  is 
needed  to  examine  the  possible  impact 
of  this  rule  on  small  entities.  That 
analysis  is  set  forth  below. 

Overview 

The  issue  to  be  addressed,  under  the 
Regulatory  Flexibility  Act.  is  whether 
the  Department's  proposed  action  "is 
likely  to  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities." 

It  is  HUDs  view  that  the  proposed 
rule  setting  forth  requirements  governing 
the  lobbying  of  HUD  personnel  would 
have  a  sufficiently  broad  and 
widespread  economic  impact  so  as  to 
warrant  an  Initial  Regulatory  Flexibility 
Analysis,  and  to  elicit  public  comment 
on  this  aspect  of  the  Department's 
action. 

The  discussion  that  follows  addresses 
specific  impacts  of  the  law  and  this  rule 
on  small  entities  and  provides  a  basis 
for  the  Department's  findings.  Public 
comment  is  invited  on  the  analysis.  A 
final  analysis  will  be  drafted  after 
review  and  consideration  of  the  full 
public  record. 

1.  What  Does  This  Rule  Attempt?  Why? 
Under  What  Authority  Is  It 
Promulgated? 

This  rule  would  set  forth  the 
standards  under  which  persons  who 
make  expenditures  to  influence  a  HUD 
officer  or  employee  in  the  award  of 
financial  assistance  or  the  taking  of  a 
management  action  by  the  Department 
must  keep  records,  and  report  to  HUD, 
on  the  expenditures.  It  also  would 
establish  standards  under  which 
persons  who  are  retained  to  influence  a 
HUD  officer  or  employee  in  the  award  of 
financial  assistance  or  the  taking  of  a 
management  action  by  the  Department 
must  register  with  HUD,  and  report  to 
HUD  on  their  lobbying  activities.  The 
rule  is  designed  to  improve  the 
Department's  ability  to  ensure  that  the 
process  by  which  the  Department 
awards  financial  assistance  and  takes 
management  actions  is  conducted  in  a 
manner  that  is  fair  and  open,  and  free 
from  improper  influence.  The  rule  also 
contains  provisions  that  set  limitations 
on  the  payment  of  fees  to  persons  who 
are  engaged  for  the  purpose  of 
attempting  to  influence  any  award  or 
allocation  of  financial  assistance  from 
the  Department. 
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The  rule  is  being  promulgated  to 
implement  section  112  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989,  Pub.  L 
101-235,  approved  December  15. 1989. 

II.  Who  Is  Affected  By  This  Rule 

The  rule  would  affect  (1)  persons  who 
make  expenditures  to  influence  a  HUD 
officer  or  employee  in  the  award  of 
financial  assistance,  or  in  the  taking  of  a 
management  action,  and  (2)  persons 
who  are  retained  to  influence  a  HUD 
officer  or  employee  in  the  award  of 
financial  assistance,  or  in  the  taking  of  a 
management  action  by  the  Department. 
In  order  to  comply  with  the  statute, 
persons  who  make  expenditures  to 
influence  must,  except  in  certain 
instances  that  are  discussed  earlier  in 
this  preamble,  keep  records  on  those 
expenditures  and  report  to  HUD 
annually  on  those  expenditiires.  In 
addition,  also  in  order  to  comply  with 
the  statute,  persons  who  are  retained  to 
influence  must  except  for  certain 
instances  discussed  earlier,  register  with 
the  HUD  Office  of  Ethics  within  14  days 
of  being  retained  and  report  to  HUD 
annually  on  the  money  and  other  things 
of  value  received  for  the  lobbying 
activities. 

Through  the  definition  of  "person," 
this  rule  is  intended  to  apply  to 
individuals  (including  consultants, 
lobbyists,  or  lawyers),  corporations, 
companies,  associations,  authorities, 
firms,  partnerships,  societies.  States, 
local  governments,  or  any  other 
organizations  or  groups  of  people 
involved  in  activities  to  influence  or  to 
attempt  to  influence  HUD  decisions. 
Conceivably,  this  rule  could  affect  in 
varying  degrees  the  full  realm  of 
recipients  of  HUD  assistance,  including 
grantees,  contractors.  PHAs.  sponsors, 
developers,  builders,  mortgagees,  and 
mortgagors. 

UI.  How  Are  Small  Entities  Affected  By 
This  Rule? 

What  is  the  cost  or  benefit  of 
compliance? 

There  would  be  an  increase  in 
paperwork  requirements  in  that  (1) 
persons  who  make  expenditures  must 
keep  records  of  those  expenditures  and 
file  an  annual  report  and  (2)  persons 
who  receive  payment  must  submit  a 
registration  form  to  the  Department  and 
file  an  annual  report.  It  should  be  noted 
that  the  reporting  requirements — both 


for  persons  making  exj;>enditures  and 
providing  lobbying  services — are  subject 
to  a  $10,000  armual  threshold  Persons 
spending  less  than  that  amount  would 
have  to  keep  records,  but  would  not 
have  to  file  annual  reports.  Persons 
receiving  payments  would  have  to 
register,  but  not  report 

In  some  instances,  there  may  be  the 
need  to  use  lawyers  and  accountants, 
although  it  is  unlikely  that  small  entities 
would  carry  out  lobbying  activities  to 
the  extent  that  such  specialized 
assistance  would  be  needed  routinely.  It 
is  unlikely  that  any  specialized 
equipment  or  facilities  would  be 
required.  It  is  also  unlikely  that  this  rule 
would  significantly  delay  or  accelerate 
the  day-to-day  business  functions  of 
those  affected.  However,  this  rule  would 
promote  the  exercise  of  discretion 
relative  to  the  conduct  of  business  with 
HUD  in  that  it  would  improve  the 
Department's  ability  to  ensure  that  the 
process  by  which  the  Department 
awards  financial  assistance  and  takes 
management  actions  is  conducted  in  a 
manner  that  is  fair  and  open,  and  free 
from  improper  influence, 

rv.  Alternatives 

The  Department  does  not  have  the 
leeway  to  consider  other  alternatives. 
The  requirements  are  imposed  by 
statute,  and  the  Department  does  not 
have  the  authority  to  reduce  or  change 
them,  either  as  a  general  matter,  or  for 
small  entities. 

V.  Net  Effect  on  Small  Entities 

Small  entities  will  be  affected  by  this 
rule  only  to  the  extent  that  they  involve 
themselves  with  influencing  activities. 
In  those  cases,  they  will  have  to  comply 
with  the  statutorily  set  requirements 
regarding  record  keeping,  registration, 
and  reporting,  as  discussed  above. 

4.  Executive  Order  12812.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12812.  Federalism,  has 
determined  that  this  rule  does  not  have 
"federalism  implications"  because  It 
does  not  have  substantial  direct  effects 
on  the  States  (including  their  political 
subdivisions),  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

The  statute  subjects  State  and  local 
governments  and  their  employees  to  its 
record  keeping,  disclosure,  and 


registration  requirements.  The 
Department  does  not  believe,  however, 
that  the  effect  would  be  substantial, 
since  section  13  provided  only 
procedural  requirementr  the  authority 
would  not  affect  their  substantive 
communications  with  the  Department.  In 
any  event  the  requirement  is  statutory, 
and  is  not  subject  to  discretionary 
implementation  by  the  Department. 

5.  Executive  Order  12806.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806,  the  Family,  has  determined 
that  this  rule  does  not  have  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being.  It 
would  only  impose  record  keeping, 
disclosure,  and  registration 
requirements  on  those  seeking  to 
influence  the  Department's  decision 
making  process. 

6.  Information  Collection 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  No  person  may  be  subjected 
to  a  penalty  for  failure  to  comply  with 
these  information  collection 
requirements  until  they  have  been 
approved  and  assigned  an  OMB  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Register 
The  public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  oallection  of  inforraatioa 
Information  on  the  estimated  public 
reporting  burden  is  provided  below. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urt>an 
Development  Rules  Docket  Clerk,  451 
Seventh  Street  SW.  Room  10276. 
Washington.  DC  20410;  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
OfTice  of  Management  and  Budget 
Attention:  Desk  Officer  for  HUD. 
Washington.  DC  20503. 
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7  Semi  AmiiMi  Ag»-fxia  of  Rt:*gHUhon!i 

This  ruie  was  listed  as  rtera  number 
1 !  13  in  the  D-.'partmenl  s  Semwnnurfl 
/X^fjiiljj  of  Reflations  puhlii^.ed  on 
Apnl  2J.  1990  (55  FF  TS2J6)  i.n 
ar.i.Dr  ianrp  \»  ith  Executive  Order  122^1 
a.'  '  •.^,■  K-j^u'.d'Dry  Rpxib^!;r>  Act. 

H  I  atdlo^  of  F'JpraJ  Uomt-sttc 
A.ssistante 

There  dr>'  no  Cut^hiy,  of  Frderdi 
flumestir  A-isisla.i*  >•  (*~-)g-  im  OLJubtrs 
dS'^igned  t!  :his  r.ilf 

List  of  Siibjec«3  in  24  CKR  Part  86 

I  obb^ifj;  ;(.<)VMTriT>pnt  iRpncws). 
A  Imintitr  itTvp  prirtira?  and  f»rorech/rp. 
Rt'portiTig  ar.rf  r^rord  V^irpinj? 
ri-quir'nifn^ts 

.AccordmiiJy.  t.St;  Dpj>t»rUnpu!  prupuM^ 
fo  amer.d  title  24  of  'he  Ctnie  of  KrHierMl 
KfSjiiUtJons  to  iHid  <*  new  p.irt  «i  to  rejj 

PART  86— RtQCnREMENTS 
GOVERNING  THE  LOBBYING  OF  HUO 
PERSONMEL-SECTJON  1 12  OF  THE 
REFORM  ACT 

Subpart  A— IMBttonaMp  Set».««m  Part*  M 
»ndS7 

"<»«  1     Rfirftiorrs^  brflw.<>«n  parts  Wwniii  87 
Subpart  B — Gaaarat 

rt6  10     Tv.r-.Kjae 
tyi     .     Ik-T.'iior.s. 

Sutipar'  C— Pacord  Kaaptfu.  Raporllne. 
and  H«Q>9traMon  Rat^iranMnta 

rti>.'5     R»^u  r»T»ef»t3  f>r  ppi^MM  eng*gt>j  lo 

prv.  kie  iiit)b\  ijjj  senrica-* 
'«>J0    P..,i)ji  latp*-!  iiiv  dnd  pi.uJHuit>OB 

r*»^|ij;r*'me'>ts 
H«  15     Pm.ilt.r-s 

Subpart  D— Limltationa  an  Faaa  to 
Consuttar.ts 

M»)  >)     !  )T).:dt:on«  on  fees  lo  ronsultants 

Authority:  Section  13(g)  Department  of 
liouS!ng  and  Urban  De\e!opmpnt  Act  (42 
U,S.C.  3537b(g)|  sec  7(di.  Uppar-nent  of 
Housing  and  Urban  Development  Act  (42 
use.  3535(d;|. 


Subpart  A— RslatSonship  Between 
Parts  86  and  87 

$  86.1    RatattonaMp  betwaan  parts  96  and 
87 

I  i)  P'jrprsp.  Thh  part  and  pari  87  of 
this  chnptpr  set  forth  importing  and  other 
rpqi.  tempp's  governing  experwlitur^s  to 
t"flu(tnre  the  Depai^ment  in  coiinertion 
w'h  cprtem  dctitms  involving  Hl'D 
I  ontracts  grants,  loans,  and  other  forms 
of  ( R'D  ■'f>ssi5»ance  "  This  section 
8p*"nfies  the  njles  governing  the  oxerail 
rela*v>n»hip  betwet-n  this  part  aT)d  pati 
8''  T^p  rea  JtT  should  re?;d  both  of  tbese 
parts  for  a  fi,!l  urvrferstand;ng  of  their 
suhstontive  requirements. 

(b)  Stiitmory-  b  :s.$—;il  /'..•.-•  So. 
Section  1 12  of  the  Departnient  of 
Moii.sing  and  l^rfjan  De\eloprnont 
H.-form  \c\  of  1989  (P^b.  L  101-235. 
dppr».v  fd  Df  ember  15.  1989)  added  a 
new  section  13  to  the  Departrnpnt  of 
Housing  and  Urban  Development  Act. 
S'-'jiion  n  req'jirei  certain  persoiis 
rnhkins  jn  expendjtiire  to  influence 
!  il  D  personnel  with  respect  lo  the 
award  of  any  niuacial  asjiistance 
(  iontracL  grant.  loan,  cooperalive 
agreemi  :il,  or  loan  msurancc  or 
guarantee),  or  with  respect  lo  any 
m<ln^g^•^Jent  action  involving  a  choAge 
in  the  tern.s  and  conditions  or  status  of 
financial  as.si?tance  that  was  previously 
awarded,  to  keep  records  and  to  report 
to  HID  jn  the  expendiiures.  The 
provision  also  requires  cprtam  persons 
tngax^d  to  provide  to  inilaence  the 
Departa^Qt  with  regard  lo  any  fin<in(.>al 
-issistante  qi  manaj,emenf  at.;. on.  to 
rt*gistei  Milh  file  Departrueni  ^iid  to 
Import  io  HUD  on  ti>e  acUvit^e*  involved 

[1\  Part  87  Part  H7  implenienU  section 
U  9  of  the  Department  of  the  Interior  arwl 
Related  Ageiiues  Appropnati.>n!<  Ai,l 
f'lr  Fi.'sral  Year  1990  {VJii.  L  101-121. 
.ippr!»\,ed  Oclober  2J.  1989).  This 
prin  is:on  aoiendtid  subchapter  HI  of 
I  h.iplfr  1 J  of  title  31.  United  Stalts 
Code  to  add  a  new  section  1352  (She 
■  B'.rd  Amendment   I  It  contains  a 
^i'n»»rril  prohibition  'in  ihe  use  of 
ft'deraliv  appropria't^d  fund.s  f  ir 
infljcnor.i^  -ir\  Kxeculr.e  or  Legislate e 
Branch  pi-rsoMiel  in  the  award  of 


Federal  contracts,  granti.  loans, 
cooperative  igreements.  and  certain 
post-award  acboes  (sucfa  as  tbe 
modincatioQ  or  extension  of  any  of 
these  forms  of  assistance),  it  also 
requires  disclosure  of  oertain 
information  on  payments  from  ikmi- 
appropriated  furuk  titat  are  used  io 
influence  the  above  Fe«ierai  actions,  as 
well  as  the  insurance  or  guarantee  of 
loans.  The  Byrd  Amendiacnt  applies  to 
all  Federal  agencies,  and  was 
implemented  by  a  govemmenl-vkMie 
common  rule  that  was  published  on 
February  26. 1990.  at  S5  FR  8736.  HUDs 
adoption  of  the  conmoo  rule  is  set  forth 
•if  24  Ci-R  part  87 

(cl  Relationship  oetween  Parts  96  and 
87 — (1 )  In  general  The  reader  should 
first  determine  whether  his  or  her 
activities  meet  the  applicability 
thresholds  for  either  part. 

(2)  One  port  only  applm  If  part  86 
appKes.  but  not  part  87,  the  provisions  of 
part  88  must  be  met  If  part  87  applies. 
but  not  part  813  the  provisions  of  part  87 
must  be  met 

(3)  Both  parts  apply.  U  both  pan  88 
and  part  87  apply,  the  provisons  of  both 
parts  must  be  met.  For  exaniple,  if  an 
expenditure  must  be  reported  under 
each  part,  the  rf  porting  provisions  of 
both  the  Byrd  Amendment  (reporting  at 
request  or  receipt  of  assistance,  as  well 
as  quarterly  updates  in  certain 
cin.uiTistances)  and  section  13  (one-time 
Hnr.bal  reportiriig]  apply.  Similariy.  if 
bo'h  par's  apply,  the  greater  of  the  civil 
monev  penalty  provisions  under  section 
13  or  the  Byrd  Amendment  would  lake 
precedence 

Subpart  B — General 


S86.tO 

(a)  Subpart  C.  Tbe  purpose  of  subpart 
r,  IS  to  set  fo!  !h  the  standards  ur.dfr 
whichi 

(1)  Persons  th.il  make  exp»  nditur^s  fo 
mfl  jence  a  HLD  officer  or  employee  in 
the  award  of  financial  assistance  or  in 
the  taking  of  h  management  action,  by 
the  DepHr'm'^nl  must  kef'p  reconJs  and 
report  lo  (ll;D.  on  Ihe  evpenditu.rs  .rid 
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(2)  Persons  that  are  engaged  to 
provide  to  influence  a  HUD  officer  or 
employee  in  the  award  of  financial 
assistance,  or  in  the  taking  of  a 
management  action  by  the  Department, 
must  register  with  HUD  and  report  to 
HUD  on  their  lobbying  activities. 

(b)  Subpart  D.  The  purpose  of  subpart 
D  is  to  place  limitations  on  the  fees  that 
may  be  paid  to  consultants  who  are 
engaged  in  influencing  the  award  or 
allocation  of  financial  assistance  by  the 
Department. 

S  86.15    DefMtlont. 
As  used  in  subparts  C  and  D: 
Agreement  to  make  an  expenditure  or 
agreement  includes  all  or  part  of  a 
contract,  agreement,  promise,  or  any 
other  arrangement,  whether  or  not  it  is 
In  writing  or  is  legally  enforceable,  that 
involves  an  undertaking  of  any  kind  to 
make  an  expenditure.  The  term  includes 
an  arrangement  under  which  a  person 
has  a  Hnancial  involvement  in  the 
transaction,  such  as  where  contingent 
liability  to  make  an  expenditure  is 
assumed  by,  or  on  behalf  of,  a  persoa  or 
where  the  expenditure  is  provided  by,  or 
on  behalf  of,  a  person,  but  only  if  the 
person  has  an  interest  in  the  effort  to 
influence  the  Department  under  this 
part.  The  term  also  includes  any 
employment  arrangement  between  a 
person  and  an  officer  or  employee  of  the 
person.  An  agreement  is  considered  to 
have  been  made  when  the  contract  or 
agreement  is  entered  into,  or  the 
promise  or  other  arrangement  is  made, 
even  though  a  person  receiving  the 
expenditure  may  not  receive  it  at  tliat 
time.  The  value  of  any  expenditure  that 
has  monetary  value,  other  than  cash, 
that  is  the  subject  of  an  agreement,  must 
be  determined  as  of  the  date  that  the 
agreement  is  entered  into: 

(a)  By  reference  to  an  objective 
standard,  such  as  a  stock  or  bond 
quotation  in  the  case  of  a  stock  or  bond; 
or 

(L)  If  no  objective  standard  is 
available  at  reasonable  cost,  by  any 
other  means  that  are  reasonably 
designed  to  produce  a  fair  and  accurate 
valuation. 

Communication  includes  written,  oral, 
electronic,  or  any  other  means  of 
communication. 

Department  or  HUD  means  the  United 
States  Department  of  Ffousing  and 
Urban  Development. 

Directive  includes  (but  is  not  limited 
lo)  a  Handbook  (including  a  change  or 
supplement),  notice,  intenm  notice, 
special  directive,  as  defined  in 
paragraph  2-1..  HUD  Handbook  000.2 
REV-1.,  HUD  Directives  System,  and 
any  other  issuance  that  the  Department 
may  classify  as  a  directive. 


22733 


Expenditure  includes  a  payment, 
distribution,  loan,  advance,  deposit,  gift 
of  money,  or  the  provision  of  anything 
else  of  value.  An  expenditure  may  have 
either  monetary  or  non-monetary  value. 
The  term  includes  an  expenditure  made 
by  a  person  to  an  officer  or  employee  as 
part  of  an  employment  relationship.  An 
expenditure  is  considered  to  have  been 
made  when  the  person  makes  it 
available  to  another  person  without 
restriction.  The  value  of  any  expenditure 
with  monetary  value,  other  than  cash, 
must  be  determined  as  of  the  date  of  the 
expenditure: 

(a)  By  reference  to  an  objective 
standard,  such  as  a  stock  or  bond 
quotation  in  the  case  of  a  stock  or  bond; 
or 

(b)  If  no  objective  standard  is 
available  at  reasonable  cost,  by  any 
other  means  that  are  reasonably 
designed  to  produce  a  fair  and  accurate 
valuation. 

Financial  assistance  includes  any 
contract,  grant,  loan,  cooperative 
agreement,  or  other  form  of  assistance 
that  is  provided  under  a  program 
administered  by  the  Department.  The 
term  includes  the  insurance  or  guarantee 
of  a  loan,  mortgage,  or  pool  of  mortgages 
by  the  Department  The  term  does  not 
include  contracts,  such  as  procurement 
contracts,  that  are  subject  to  the  Federal 
Acquisition  Regulation  (FAR)(48  CFR 
chapter  1). 

Indian  means  an  individual  who  is 
recognized  as  being  an  Indian  or  Alaska 
Native  by  an  Indian  bnbe.  the  Federal 
government,  or  any  State. 

Indian  Housing  Authority  means  any 
entity  that; 

(a)  Is  authorized  to  engage  or  assist  in 
the  development  or  operation  of  lower 
income  housing  for  Indians:  and 

(b)  Is  established: 

(1)  By  exercise  of  the  power  of  self 
government  of  an  Indian  tribe 
independent  of  State  law;  or 

(2)  By  operation  of  State  law 
providing  specifically  for  housing  for 
housing  auUiorities  for  Indians, 
including  regional  housing  authorities  in 
the  State  of  Alaska. 

Indian  tribe  means,  for  purposes  of 
this  section  only,  any  tribe,  band, 
pueblo,  group,  community,  or  nation  of 
Indians  or  Alaska  Natives. 

Influence  means  to  affect  in  any  way 
any  aspect,  including  (but  not  limited  to) 
Ihe  outcome,  of  the  award  of  any 
financial  assistance  or  the  taking  of  any 
management  action  by  the  Department. 

Knowingly  means  having  actual 
knowledge  of.  or  acting  with  deliberate 
ignorance  of.  or  reckless  disregard  for 
the  requirements  of  this  subpart. 

Litigation  means: 


(a)  Any  civil  action  at  law  or  any 
proceeding  in  equity  to  which  the 
Department  is  a  party,  including  any 
appeal  or  settlement  or  other 
negotiations  with  respect  to  the  action 
or  proceeding: 

(b)  Any  criminal  proceeding  involving 
a  program  administered  by  the 
Department,  including  any  appeal,  or 
negotiations  «vith  respect  to  the  charge, 
sentence,  or  otherwise,  with  respect  to 
the  proceeding;  and 

(c)  Any  administrative  proceeding 
conducted  by  the  Department  pursuant 
to  statute  or  regulation  that  provides  for 
the  resolution  of  issues  of  fact  or  law  (or 
both),  or  the  imposition  of  a  sanction  or 
a  penalty,  by  a  hearing  officer  or  by  an 
officer  or  employee  of  the  Department. 
An  administrative  proceeding  includes 
any  appeal  or  settlement  or  other 
negotiations  with  respect  to  the 
proceeding.  Administrative  proceedings 
include  (but  are  not  limited  to) 
proceedings  conducted  under  24  CPU 
part  24  (Debarment  and  Suspension).  24 
CFR  part  25  (Mortgagee  Review  Board), 
the  Fair  Housing  Act  (24  U.S.C.  3801). 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  use.  2000d-l).  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
794).  section  109  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5309),  and  the  Age  Discrimination 
Act  of  1975  (42  U.S.C.  6103). 

Mar\agement  action  means  any  action 
of  the  Department  that  involves  a 
change  in  the  terms  and  conditions  or 
status  of  financial  assistance  awarded 
to  a  person. 

Office  of  Ethics  or  Office  means  the 
Department's  Office  of  Ethics  It  is 
located  in  room  lOllO,  451  Seventh 
Street,  SW..  Washington.  DC  20410.  Its 
telephone  number  is  (202)  755-8043.  The 
TDD  number  is  (202)  755-5111.  These 
telephone  numbers  are  not  toll-free 

Officer  or  employee:  (a)  In  the  case  of 
an  individual  employed  by  the 
Department,  the  term  includes: 

(1)  An  individual  who  is  appointed  to 
a  position  in  the  Department  under  title 
5.  United  States  Code,  including  a 
position  under  a  temporary 
appointment; 

(2)  A  special  government  employee,  as 
defined  in  section  202,  title  18.  United 
States  Code:  and 

(3)  An  individual  who  is  a  memt>er  of 
a  Federal  Advisory  Committee,  as 
defined  by  the  Federal  Advisory 
Committee  Act.  title  5.  United  States 
Code. 

(b)  In  the  case  of  an  individual 
employed  by  a  person,  the  term  includes 
an  individual  who  is  in  any  way 
retained,  designated,  appointed, 
employed,  or  receiving  compr n<«atiun  of 
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dn>  kinJ  from  the  perstui  to  perform 
duties  of  any  kiad  mod  on  any  basis, 
includuig  on  a  full-lune.  part-time,  or 
temporary  baas. 

rcrsi.)n  meant  an  individual  [including 
a  Lonsultanl.  lobbyist,  or  lawyer); 
curpuration.  company:  aaaociation. 
authonly  (including  an  Indian  Housin}{ 
Aulhonty);  firm;  partnership,  society. 
State,  unit  of  general  local  govemement 
or  other  ^^ovemniental  entity  (including 
a  public  housing  a^cnr-y):  and  any  other 
orsariiiation  or  group  of  people  The 
icrm  does  not  tnclude  an  Indian  tribf 

PubLc  housjng  agency  means  any 
Sta'e.  county,  municipality,  or  other 
govemmpntal  entity  or  public  body,  or 
agpriry  or  inslrumenlal'.ly  thereof,  that  is 
aufhonzed  to  engage  or  assist  m  the 
Jpvelopmpnt  or  operation  of  iovver 
inroTTie  housing  The  term  includes  an 
in.iian  Housing  Authonty. 

H'-osoirable  crimpensation  means, 
with  respect  to  a  regularly  employed 
offKf.  or  employee  of  any  person, 
compensation  that  is  consistent  with  the 
normal  compensation  for  the  officer  or 
emplny«?e  for  work  that  is  not  furnished 
to.  nr  not  furnished  in  cooperation  with, 
the  Department 

Ht^ularfy  employed  tncann.  with 
respect  to  an  officer  or  employee  of  a 
person  requesting  or  receiving  financial 
assistance  or  who  is  involved  in  a 
maiia»r'ment  actton.  an  offirer  or 
emplo;'»»e  who  is  employed  by  the 
person  for  at  least  130  working?  days 
wi;hin  i>ne  year  imnwdiatHy  before  the 
datp  of  the  submrssion  that  irMtiate«  the 
Department  s  constderation  of  the 
persi.n  for  rev.eipt  of  sui.h  assistance^  or 
the  date  of  initiatKjn  of  any  managemenl 
action  For  purposes  of  this  term,  the 
officer  or  employee  must 

(a  I  Be  employed  on  a  full  iim*>  basis. 
or  or.  a  part-time  basis  undr:  a  prova-T) 
c.f'fred  bv  ihe  person  to  office'^  or 
emp!ove»'S  of  Similar  rank  and 
lespor.jwb.u'.ies  for  »peci:)c  parposes. 
siM.h  as  !  )  permit  participation  in  a 
work  s'  ,dy  pro|p-am  or  to  perm:t 
employees  to  proviite  rhiid  care  for  their 
children. 

(b)  H.iVf  meaningful  rf  sptuisibuitu's; 
and 

(c.  )  fia-.  t  uu'>  hours  not  Ifss  th-^n 
lodiviJuais  of  similar  rank  a.nd 
r»spt>n$*bil:iies. 

/:'''a:.>t\i  means  ergaj^ed  pursuant  lo 
an  jgre«'men'.  to  make  an  expemijlu"*? 
The  tfrm   niJucies  the  empk»ym»Tit 
rf!.iiii,r'.sh>p  betw.'Pn  a  person  and  it» 
offie;ers  and  employee* 

Sl':'f  rr.f.i;i>i  \':\e  scvi-ral  St.itcs  ai^d 
the  Cn.-nmonweallb  of  Puerto  Km.o 

Unit  cf  genera!  litc-cl }ii)vf:ri::i't;iit 
means  any  cjfy,  u>urty.  iown.  lownship. 
pan  .h.  viUagt.  or  other  general  pu.'pose 
poliiicai  subujvt&iiui  of  a  .St<iie.  (^am, 


the  Northern  Mariana  Uiaod*.  the  Virgin 
ItiandB.  and  AjBericaa  San>oa,  or  a 
general  purpose  political  aubdivision 
thereof,  a  cooaboutjan  of  such  political 
Bubdivisiona  reco^iized  by  HUD;  the 
Oistnct  of  Columbia:  and  (he  Tnmt 
Temtorie*  of  the  PaaDc  Uiands. 

Subpart  C— Record  Keeping. 
ReportlrHi,  end  Registretlon 
Requlreeients 

f  M JO    n»^i*«iiwma  for  pwsofw  nwMng 
tipMdttMTM  te  oMaln  le»b»«wt  Mrvteee. 

(a)  In  general — (1 1  Coverage.  This 
section  applies  to  each  person — 

(i)  That  makes,  or  that  enters  into  an 
agreement  to  make,  an  expenditure  to  a 
person: 

(ii)  That  makes,  or  that  enters  into  an 
agreement  Jo  make,  an  expenditure  to  a 
person  on  behalf  of  another  person;  or 

(ill)  On  whose  behalf  an  expenditure 
IS  made  to  a  person,  or  an  agreement  to 
make  an  expenditure  to  a  person  is 
entered  into; 

if  the  expenditure  is  intended  to 
influence,  or  should  reasonably  be 
expected  to  have  the  effect  of 
influencing,  a  decision  of  the 
Uepartmcnt  with  respect  lo  the  award  of 
any  fuiancial  assistance  or  the  taking  of 
any  raiinagement  action,  through  direct 
communication  with  any  officer  or 
employee  of  the  DepartmenL  This 
section  only  applies  to  expenditures  that 
are  made  lo  another  person:  a  person 
that  makes  covered  expenditures  on  its 
own  behalf  is  not  subjec<  to  this  section. 

(2)  Hfcord  keeping  and  reporting. 
Hach  person  subject  to  paragraph  (alll) 
must  mkt't: 

|ij  Except  as  provided  by  pangi.iphs 
(d)  and  {c\,  the  record  keeping 
requirrments  of  paragraph  (b);  and 

(ill  Kxcept  as  prcvided  by  paragraphs 
|i  )(2|  apd  (3).  (dl.  and  (e',  the  reporting 
requirements  of  paragraph  ',    !('.)• 

(3|  Additional  guidance  Appendix  A 
contains  additional  stuidance  on  the 
t>pe8  of  ajtivities  that  constitute 
ittPupnce  under  this  para^aph  (a). 

(bj  Rnaird  kci'ping.  F-ich  person 
subject  to  paragraph  (a,(lj  rai«t 

(1)  Keep  a  detail*  J  ar.d  exact  a<  count 
of: 

(i)  .All  agreements,  and  d'l 
f 'ipiT.dii.jres  referred  to  in  paragrdph 
ia>(l». 

(ii)  The  n-i.TU'  A.\A  address  cpf  every 
persim — 

i-\)  U  ;h  whom  any  su^-h  agreen»eni, 
cr  lo  Mbdiii  iit\\  such  expeiKii.'ure,  is 
made 

(Bj  Thai  mai>^  or  that  en'ers  into  an 
.  ,,4ri-»*n^cii'.  lo  inake.  an  experxiitur*"  on 
behalt  of  the  (lerson  suiiiect  to 
paragraph  I'ait')  <i'y<^ 


(C)  On  whose  behalf  an  expenditure  is 
made,  or  an  agreement  to  make  an 
expenditure  is  entered  into:  and 

(iii)  The  date  of  any  agreeoteol  or 
expenditure  under  this  paragraph  (b). 

(2)  Obtain  a  bill,  slatmg  the 
particulars,  for  every  agreement  and 
expenditure. 

(3)  Keep  all  records  requhrd  by  this 
paragraph  (b)  for  not  less  than  the  two- 
year  period  beginning: 

(i)  On  the  date  on  which  the  report 
required  by  section  (c)  is  filed:  or 

(ii)  If  no  report  is  reqoired  to  be  filed 
under  that  paragraph,  on  January  10  of 
the  year  after  the  calendar  year  in  which 
the  agreeaient  was  entered  into  or  the 
expenditure  nxade. 

(c)  Reporung.—{\ )  Annual  report. 
F.xcept  ma  provided  for  by  paragraphs  (c) 
(3)  and  (4).  each  person  subject  to 
paragraph  (aHl)  must  file  with  the 
Department,  between  tbe  first  and  lUth 
day  of  January  of  each  year,  a  report 
specifying  ail  the  information  required 
to  be  retained  under  para^aph  (bMI) 
with  respect  to  the  preceding  calendar 
year. 

(2)  Filing  reports.  A  report  referred  to 
in  paragraph  |c)(l)  t«  considered 
properly  filed  when  it  is  deposited  in  a 
post  office  within  the  prescribed  time, 
and  is  sent  by  certified  or  registered 
mail,  postage  prepaid  and  return  receipt 
requested,  to  the  Office  of  Ethics.  !f  the 
Office  does  not  receive  a  properly  filed 
report,  the  person  must  promptly  file  a 
duplicate  report  upon  notification  by  the 
Office  that  the  original  report  has  not 
been  received. 

(3)  Exception  for  compensation  to 
regularly  employed  personnel,  (i)  The 
reporting  req'jirements  of  paragraph 
(c;(l)  do  not  apply  in  the  case  of 
payment  of  reasonable  compensation  to 
a  regularly  employed  officer  or 
employee  of  the  person  that  requests  or 
receives  financial  assistance,  or  that  is 
involved  in  any  management  action. 

(ii)  For  purposes  of  paragraph  (cJlJIl!) 
financial  assistance  is  requested  or 
received  during  the  period— 

(A)  Beginning  with  the  submission  of 
the  application  or  other  submission  that 
b»'giiis  the  Departinent  s  consideration 
for  the  assistance,  ard 

(B)  Folding  with  the  award  of  the 
assistance  involved. 

(iK)  .Any  person  assertuig  the 
exception  in  this  paragraph  (cK3)  must 
dt'monslrate.  upon  the  Department's 
ri'quest  and  lo  t.he  Department's 
sa'isfaction.  that  it  qualifies  for  the 
e\;  eption.  including  that  it  paid 
rrasonable  compensation  to  a  rejiularty 
employed  officer  or  employee,  as  those 
If rtis  ,Kr  dffi.ned  in  {  8ti.l5. 
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(4)  Minimum  doHar reqwirennenL  The 
reporting  ivquiteraciita  of  paragraph 
(c)(1)  do  not  apply  if  tke  aom  of  the 
amounts  invohNsd  hi  ai  Iha  agreements 
to  make  an  expeaditnrc  entered  Ma 
and  of  ali  the  expeaditurea  made,  by  or 
on  behalf  of  a  petaon  under  paragraph 
(a)(1)  daring  die  yev  covered  by  the 
report  ia  leaa  dun  SlOJOa 

(d)  Exctptkm  f»  auaphcnct  with 
HUD  rrquinmejJtB.  The  record  keeping 
requiremcnti  of  penagraph  (b).  and  die 
reporting  reqoirementa  ef  paragrapk  (c)^ 
do  not  apply  to — 

(1)  Any  part  of  an  agreemeat  dia4  is 
wholly  and  expressly  hraited  to  making 
an  expenditure  to  comply  with 
conditions,  requirementa.  or  procedures 
imposed  by  the  DepartaMnt  in 
connection  with  any  flnaadai  aaststeace 
or  management  action;  or 

(2)  Any  expendHure  that  ia  MmihMl  to 
complying  with  conditions, 
requitaments,  or  procedures  iaiposed  by 
the  Department  in  connection  with  any 
financial  assistance  or  management 
action;  but  only  if— 

(i)  The  conditiors.  requirements,  or 
procedures  are  imposed,  or  are 
reasonably  beKeved  by  the  person  to  be 
imposed,  by  law.  regulation,  directive,  or 
other  written  instruction  (such  as  a 
Notice  of  Fund  Availability  or 
application  document];  or 

(ii)  The  conditions,  requirements,  or 
procedures  are  imposed  by  an  officer  or 
employee  of  the  Department,  other  than 
as  provided  by  paragraph  (dn2)n). 

(ej  Exception  for  Uiigation.  The  record 
keeping  requirements  of  paragraph  fb). 
and  the  reporting  requirements  of 
paragraph  (c),  do  not  apply  to  any 
agreement  to  make  an  expenditure,  or 
any  expenditure  made,  in  connection 
with: 

(1)  The  negotiation,  compromise,  or 
other  resolution  of  an  issae  that,  without 
such  resolution,  could  reasonably  be 
expected  to  result  in  litigation  to  which 
the  person  would  be  a  party, 
commencing  with  the  refenfion  of 
counsel  for  this  purpose;  and 

(2  Litigation  to  which  the  person  is  a 
party. 

(fl  Updates  for  changes  in  agreements. 
Any  person  that  makes  a  change  to  aa 
expenditure  or  to  an  existing  agreement 
lo  make  an  expenditure  must  comply 
with  all  applicable  record  keeping  and 
reporting  requirements  under  this 
section 

(g)  Counting  expenditures.  (1) 
Expenditures  pursuant  to  agreements.  If 
an  expenditure  is  made  pursuant  to  an 
agreement,  the  amount  of  the 
expenditure  is  nol  taken  into  account  in 
reporting  under  paragragh  [e^\\.  or  ia 
determining  the  deUar  threshold  Mfider 


paragraph  (cM4).  bat  eaJy  to  the  extent 
that 

(i)  The  aoMunt  invohred  ia  the 
agreeaunt  ia  taken  inle  accowU  for 
those  purpoaea.  and 

(ii)  The  expenditure  does  aet  exceed 
the  amouat  ia  the  agreement  that  ia  se 
taken  into  account. 

(2)  Contiagent  liability.  The  amount  of 
any  condagent  hability  asaumed  by  a 
person  equals  the  expenditura  that  the 
person  would  have  had  to  make,  if  the 
contingency  had  been  reaHzed. 

(h)  Form  and  manntr  of  record 
keeping  and  rgprting.  The  Departaient 
may  prescribe  tfw  form  end  manner  of 
record  keeping  under  paragraph  fb)  and 
reportmg  under  paragraph  (c  |(1).  If  the 
Department  prescribes  such 
reqahvments.  it  wiH  pobhsh  s  Notice  ia 
the  Federal  llegtalui  specifying  any  forai 
to  be  used  and  where  it  may  be 
obtained,  as  weH  as  any  other  relevant 
information.  Faihwe  of  the  Department 
to  prescribe  such  reqairements  does  net 
relieve  any  person  from  complying  with 
the  record  keephig  and  reporting 
requirements  of  this  section. 


•ngagod  to  provtda  lobbylrig  oorvtcae. 
(a)  In  ggnerat—{\)  Conroge.  This 
section  applies  to  each  person  that  ia 
retained  by  a  person  to  tnfhKnce  e 
decision  of  die  Department  wMh  raspect 
to  the  award  of  any  Bowuiia]  assist snnr 
or  the  taking  of  any  managemeal  actfcm. 
It  does  not  apply  to  a  person  that 
attempts  to  influence  the  Department  on 
itsownbebalL 

(2)  Rtgiatrxxtiom  end  reporting.  Each 
person  sublet  to  paragraph  {a){l).  must 
meet: 

(i)  Except  aa  pravided  by  paragraphs 
(d]  and  (ej,  the  registration  requvemeats 
of  paragraph  (b):  and 

(ii)  EMcept  aa  provided  by  paragraphs 
(c)(2},  (d)  aad  (e),  the  reporting 
reqairements  ef  paragraph  (c). 

(3)  Additienai gaidamem.  Appendix  A 
coataias  additional  gaidance  on  the 
types  of  activities  diat  eanetitule 
inSucnce  under  diis  peragraph  (a). 

(b)  Regtairotion.—{1]  Timt  vmlpimx. 
Each  person  subject  to  peragraph  (aRl) 
most  register  with  the  Office  of  Ethics. 
The  regtsteadon  amst  be  received  by  dw 
Office  not  later  than  14  days  after  dw 
date  on  which  die  person  is  retained,  as 
provided  by  diet  paragraph. 

(2)  Form  and  cxmteat  The  registration 
referred  to  in  paragraph  (b)(1)  rouat  be 
in  writing,  and  most  hKlade: 

(i)  The  name  and  buainess  address  ef 
the  rigtstration: 

(ii)  The  nana  and  address  el  the 
registrant's  employer,  and  of  any  person 
in  whose  interest  the  registrant  appears 
or  works;  and 


(iii)  A  statement  af  whedier  the 
registrant  has  been  oasployad  by  Um 
Fedcrd  Govemnicat  durii^  the  two- 
year  period  ending  en  Um  dale  ef  die 
registration  and.  if  an,  in  what  capacity. 

(c)  Annual  reptrtimg.—^ )  ia  general 
(i)  Except  as  provided  by  patapvph 
(c)(2).  each  registrant  ondar  para^aph 
(b)  amst  betweea  dM  first  and  IMh  day 
of  Jaonary  of  each  yaer.  file  with  the 
Omce  of  Ethics  a  detaiied  rapon  of  ad 
money  or  ether  thiag  ef  vakw  raceived. 
and  of  ail  money  or  other  dung  a<  vabe 
expended,  by  the  regiatiant  darii^  the 
preceding  year  in  carrying  oat  activities 
subject  to  paragraph  (a)(1).  The  leport 
must  inclade  such  InfeiaMition  es  tfw 
Department  may  presaibe  pertaining  to 
whoBL  aad  for  what  parpoaes.  the 
manay  or  other  tinqg  al  vafaw  was 
provided. 

(ii)  The  vahx  at  anything  with 
monetary  value,  ottwr  than  eaah.  mnBt 
be  deterauned  as  of  die  date  ef  die 
expenditure: 

(A)  By  reference  te  an  abfectiwe 
standard,  such  as  a  stock  or  bond 
quotation  ta  the  caae  of  a  stock  or  bond: 
or 

(B)  If  no  objective  standard  is 
available  at  reesoneWe  cost  by  any 
other  means  that  are  reasonaWy 
designed  to  produce  a  fair  and  accurals 
valuation. 

(iii)  For  purposes  of  this  paragraph 
(c)f1).  money  or  an  other  thing  of  value 
is: 

(A)  Received  when  the  registrant 
achtally  recerres,  or  has  the  unrestricted 
right  to  receive,  it  and 

(B)  Expended  when  the  registrant 
makes  it  available  to  another  person 
wtlwnil  restriction. 

(2)  Minimum  dollar  requirement.  The 
reporting  requirements  of  paragraph 
(c)(1)  do  not  apply,  if  Hiesvm  of  afl  the 
money  or  other  things  of  vafae  reeerved 
by  the  person  for  activities  onder 
paragraph  (aMl)  is  less  than  9H)jOOO  >n 
that  year. 

(d)  Exception  for  txmpiieace  with 
HUD  requirements.  The  registration 
requirements  of  paragraph  (b).  aad  the 
reporting  requirements  of  paragraph 
(c)(1).  do  not  apply  to — 

(1)  Any  agreement  that  is  wholly  aod 
expressly  limited  ta  comptyiag  widi 
conditions,  requiremcata.  or  procedures 
imposed  by  the  Department  in 
connection  with  any  financial  aaatsiaa*  e 
or  manageaient  action:  er 

(2)  The  receipt  ef  any  ataney  ar  other 
thing  of  vnlee  diet  is  United  lo 
comptying  with  conditians. 
requirements,  or  praeedures  in 
connection  with  any  finanetaJ  aatMsi.iMKV 
or  BianageBieal  actiem 

but  only  if: 
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(i)  The  conditions,  requirements,  or 
procedures  are  imposed,  or  are 
rvasonably  believed  by  the  person  to  be 
imposed,  by  law.  regulation,  directive,  or 
other  written  instruction  (such  as  a 
NotK  e  of  Fund  Availability  or 
application  document);  or 

(ii)  The  conditions,  requirements,  or 
procedures  are  imposed  by  an  officer  or 
employee  of  the  Department,  other  than 
as  provided  by  paragraph  (d)(2)(i). 

(e)  Exception  for  litigation.  The 
registration  requirements  of  paragraph 
{\  ].  and  the  reporting  requirements  of 
pdragraph  (c)(1).  do  not  apply  to  any 
ajjreement.  or  to  the  receipt  or 
expenditure  of  money  or  another  thing 
of  value  in  connection  with 

(1)  The  negotiation,  compromise,  or 
D'her  resolution  of  an  issue  that,  without 
surh  resolution,  could  reasonably  be 
expected  to  result  in  litigation  to  which 
the  person  would  be  a  party, 
commencing  with  the  retention  of 
counsel  for  this  purpose:  and 

(2)  Litigation  to  which  the  person  is  a 
party 

(f)  Updates  forchuntifs  in  agivt'ments 
Kat.h  person  that  makes  a  change  to  the 
receipt  or  expenditure  of  money  or  a 
thn^  of  value,  or  to  an  existing 
dyr-t^rjient  under  paragraph  |a)(;).  must 
lomply  wiih  all  applicable  registration 
and  reporting  requirements  under  this 
Sfctiun 

(g)  h'orm  and  manner  of  rv^istration 
and  n^^wt.rii  The  Department  rr.ay 
presents  the  form  and  manner  of 
registration  under  paragraph  (b)(2)  and 
reporting  under  paragraph  (c)(1).  If  the 
Deportment  prescnbes  such 
rfnjuirements.  it  will  publish  a  Notice  in 
the  Federal  Register  specifying  any  form 
to  be  used  and  where  it  may  be 
obtained,  as  well  as  any  other  relevant 
iiifonnation.  Failure  of  the  Department 
to  prescribe  such  requirements  does  not 
relieve  any  person  from  complying  with 
the  registration  and  reporting 
reqMirenpnts  of  this  se'-tion 

2  86.30    PuMtc  Inspection  and  pubMcatMn 
r^<|uli  tff  iientA. 

(d)  labile  inspection.  Each  report  on 
an  HKTement  or  an  expenditure  that  is 
filol  v%,th  the  Office  of  Ethics  under 
J 5  Mi20|c)(l)  will 

(1!  Be  kept  by  the  Office  for  at  least 
the  two-vear  period  beginning  on  the 
date  of  filing; 

(3)  Constitute  part  of  the  public 
records  of  the  Department;  and 

|3)  Be  open  to  public  inspection 

I  hi  Departme.nt  will  publish  a  Notice 
in  the  Federal  Register  before  this  pari 
takes  effe(  I.  and  as  needed  thereafter, 
informing  the  public  when  and  how 
public  inspection  under  this  paragraph 
(d)  rr.ay  be  cunducted 


(b)  Federal  Rep^tXm  publication.  The 
Department  will  compile  all  information 
submitted  to  the  OfTice  of  Ethics 
regarding  agreements  and  expenditures 
under  %  86.20.  and  registrations  under 
S  86.25(b).  as  soon  as  practicable  after 
the  close  of  the  calendar  year  with 
respect  to  which  the  information  is  filed. 
The  Department  will  publish  this 
information  annually  in  a  Notice  in  the 
Federal  Register. 

;8S.35    Penalties. 

(a)  Penalties  and  sanctions.  The 
Department  may  impose  whatever 
sanctions  or  penalties  are  available 
under  any  applicable  law  for  any 
violation  ot  it.e  requirements  of  this 
part.  In  appropriate  cases,  the 
Department  will  refer  appropriate  cases 
to  the  Department  of  Justice  for 
prospcutitm. 

(b)  Civil  money  penalties. — (1) 
Grounds  fur  imposition  of  penalty.  The 
Deparment  may  impose  a  civil  penalty 
on  any  person  that  knowingly  fails: 

(i)  To  file  a  report  required  under 
5  88.20(c). 

(ii)  1  o  register  under  S  86.25(b),  or 

(iii)  To  file  a  report  required  under 
5  86.25(c). 

A  civil  money  penalty  under  this 
paragraph  (b)(1)  is  in  addition  to  any 
other  available  civil  remedy, 
administrative  sanction  or  penalty,  or 
criminal  penalty,  and  may  be  imposed 
whether  or  not  the  Department  imposes 
other  administrative  sanctions  or 
penalties. 

(2)  An^ount  of  penalty.  The  amount  of 
the  penalty  that  may  be  imposed  under 
paragraph  (b)(1)  will  be  determined  on 
the  basis  of  the  factors  listed  in 
paragraph  (b)(3).  but  may  not  exceed  the 
greater  of 

(i|  SlO.OOO  for  each  violation;  or 
(li)  In  the  case  of  a  person  subject  to 
registration  under  \  86.25(b),  the  total 
amount  that  the  person  received  for  any 
services  performed  to  which  the 
violation  under  paragraph  (b)(1)  relates. 

(3)  Factors  in  determining  amount  of 
penalty.  In  determining  the  amount  of  a 
penalty  under  this  paragraph  (b), 
consideration  will  be  given  to  such 
factors  as  the  gravity  of  the  offense,  any 
history  of  prior  offenses  (including 
offenses  occurring  before  [insert 
effective  date  of  this  rule)),  ability  to 
pay  the  penalty,  injury  to  the  public, 
benefits  received,  deterrence  of  future 
violations,  and  such  other  factors  that 
the  Department  may  deem  appropriate. 

(4)  Proceilurts  for  imposing  penalty. 
Agt;ncy  procedures  regarding  imposition 
of  civil  money  penalties  under  this 
paragraph  (b).  as  well  as  procedures 
regarding  final  orders,  reviewability. 
juJi'.ial  review,  actions  to  collect 


penalties,  and  settlements  by  the 
Department,  will  be  published  in  a 
parallel  proposed  rule. 

(c)  Prohibition  on  consultinji 
activities.— {1)  In  general.  Any  person 
upon  whom  a  civil  money  penalty  is 
imposed  under  paragraph  (b)  may  be 
prohibited,  for  the  three-year  period 
beginning  on  the  date  of  the  imposition 
of  the  penalty,  from  receiving  any 
payment  or  thing  of  value  for  performing 
any  services  (with  respect  to  any 
application  for  financial  assistance)  for 
any  person. 

(2)  Criminal  penalty.  Any  person  that 
violates  the  prohibition  under  paragraph 
(c)(1)  shall,  upon  conviction,  be  guilty  of 
a  felony,  and  shall  be  fined  under  t.tle 
18.  United  States  Code,  or  impnsoned 
not  more  than  five  years,  or  both. 

Subpart  D— Limitations  on  Faas  to 
Consultanta 

}8e.50    Umitatloneonfeestoconsuilants. 

(a)  General  rule.  No  person  engaged 
for  pay,  or  for  any  other  consideration, 
for  the  purpose  of  attempting  to 
influence  any  award  or  allocation  of 
financial  assistance  may  seek  or  receive 
any  fee  or  remuneration  of  any  kind 
that: 

(1)  Is  based  on  the  amount  of  the 
assistance  or  the  number  of  units  that 
may  be  provided  by  the  Department:  or 

(2)  Is  contingent  in  any  way  on  an 
award  of  assistance  by  the  Department, 
except  where: 

(i)  Services  are  provided  to  a  public  or 
private  nonprofit  entity  applying  for  the 
award  or  allocation  of  assistance:  and 

(ii)  All  or  part  of  the  professional 
services  related  to  a  project  are  donated 
to  the  nonprofit  entity  in  the  event 
assistance  for  a  project  is  not  awarded. 

(b)  Definitions,  for  purposes  of 
paragraph  {a)(2)(ii): 

(1)  Professional  sen-ices  includes  (but 
is  not  limited  to)  legal  and  other  advice 
concerning  the  financial  assistance 
involved,  the  preparation  of  application 
and  other  documents  %vith  respect  to  the 
financial  assistance,  and  any 
professional  activities  subject  to  |  86.25 
with  respect  to  the  award  or  allocation 
of  the  financial  assistance. 

(2)  Part  of  the  professional  sen  ices 
means  at  least  33"^  percent  of  the  total 
professional  services  provided  to  the 
nonprofit  entity 
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/  Purpose 

1  lu  General  PArt  aft  deals  with  the  two 
players  who  an  typically  tevelvcd  in  eQarta 
lu  influence  the  Dcpartnnit  witii  respect  lo 
the  award  of  Qnaacial  aasiatancc  or  tke 
taking  of  management  actions:  those  who 
obtain  the  services  of  another  for  this 
purpose  and  those  who  provide  the  services. 
In  general,  those  who  obtain  services  are 
required  to  keep  records  and  to  report  (heir 
expendiMires  to  HXJD;  those  wko  provide 
services  x  mt  register  with,  and  repert  their 
activities  to.  the  Department. 

2.  Ground  Rules.  As  required  by  section 
13(h)  of  ihe  Department  of  Housing  and 
Urban  Development  Act  (the  ""HUD  Act"). 
this  Appendix  Is  designed  to  provide 
Ruidancff  lo  the  public  in  dclcmiining  the 
types  of  activifles  that  constitute  influence 
subjkcl  to  part  M. 

In  each  case,  the  Appendix  seU  forth  the 
Rcnerai  rules  for  the  toptc  and  provides 
iliustTBtive  examples.  For  purposes  of  the 
pxarupies.  oniess  otherwise  indicated.  "A" 
represents  the  person  obtaining  the  services, 
and  "B"  represents  the  person  providing 
them;  the  roles  of  other  actors  are  described 
In  the  examples  The  examples  are  (jroridcd 
for  infbrmafionaf  purposes  onfy.  and  their 
conclusiOTra  are  limited  to  thf  facts  stated 
iherein. 

In  using  thte  Appendix,  several  points 
should  be  noted: 

—Sections  I.  and  H.  of  tfie  Appendix  view 
lobbying  acfi*<«e«  Front  (he  perspecthre  of 
each  of  (he  Hro  actors  feacribed  above 
This  appraech  foHuws  (iic  structttre  of  PSrt 
^^  aeo  IS  eeeigficu  (e  prt^nee  the  reeoer 
wrth  Ihe  aMKty  lo  refer  (e  the  pteambfe 
Hnd  the  rule  text  for  further  explanation  of 
each  af  Ihe  Fssiies  iirvolved. 
— The  definitions  coeteiited  in  pwf  8B  rfppN 
to  tMa  Appendix. 

nil  reports  rwpwea  moer  pert  8& — fr?5ni 
t)o«h  the  person  ohtaieir^  the  senrires  and 
the  person  prevMing  the  aeiiilces — imiet  be 
submitted  by  jamtmj  TO  of  the  year  after 
the  reporlabte  8ethr#y  oecerrerf. 
Tnefly.  it  sfmaW  he  nofed  the!  part  M 
contains  precede ral  peqLirenwiifs  only  Ft 
neither  expend*  nor  Bntits  dw  situationa  hi 
which  communicatiene  designed  to  in#»enie 
the  Depdrtntenf  s  deciaiens  mny  be  nmi^ 

II  Persons  Making  ExfHvdilun^s 

S<*ctian  a&2a  cowers  the  foilowing  persone 
who  make,  ar  agree  to  arshe,  expend«r«r«s  lr> 
liinuence  the  Dcperr^Kn^ 
e.u.h  p<'r»on  i*bo  makes,  or  who  caters  inlo 
an  dHfeement  to  [iMike.  an  estpcfidfiare  lo  ar 
on  behalf  of  a  person  (hat  is  eitinidtd  to 
Inrui-ni  p.  or  ihal  sliooM  reastmabiy  br 


expected  to  have  the  effect  of  rnflaenong.  a 
decision  of  (he  Department  with  respect  to 
the  award  of  any  financial  assistance  or  (he 
taking  of  any  management  action,  through 
direct  communication  with  any  oflicer  ar 
employee  of  the  Depvtjaeat 

Hia  first  step  ie  defining  what  constitutes 
"inOoencc"  for  purposes  of  Ihia  provisKW  i* 
to  eslabiiah  what  constitutes  an 
"expendihee"  and  an  "agreemeni  lo  make  an 
expenditure." 

1  Expenditures 

General  Rule.  An  expenditure  includes  (but 
is  net  limited  to]  a  payeMot,  dietributioa. 
loan,  adMnct,  deposa.  gib  sf  Beney.  or  (he 
provision  of  anything  else  of  eelea.  H  is 
considered  to  have  been  made  when  te 
person  mmk»»  il  aviilabie  to  aaother  person 
without  lesarictton.  An  cupandHure  mey  be 
made  by,  or  on  Mielf  of.  a  person. 

Ail  experKfitures  made  for  the  purpose  of 
obtaining  covered  lobbying  services  are 
subject  to  Part  88.  This  could  im.iude 
expenditures  made  by  a  persou  iu  an  ofTicer 
or  employee  of  the  person  as  part  of  an 
employmeat  relationahip.  However, 
expenditures  made  by  an  indtvideel 
attempting  lo  infhienoe  a  departaentel 
deciatoa  en  hia  or  her  own  behalf  are  net 
covered. 

In  seme  cases,  more  than  one  "person'— 
Ixrth  netnrei  attd  otherwise — may  he 
involved  in  the  same  lobbying  transaction  tn 
these  cases,  the  Department  will  look  to  tke 
substance  of  each  person's  role  in 
determining  part  BS's  applicability.  Thus,  is  a 
giv  en  transactioa.  there  asay  be  BK>re  then 
one  person  nekiog  u  expcndtteie.  aa  wdk  aa 
more  than  one  person  retained  to  carry  out 
the  lubbytng. 

Pan  se  is  hmited  lo  expendittu**  wMh 
respect  lo  the  award  of  financial  asstaSance 
01  the  taking  of  a  eienagement  action. 
Representation  with  respect  te  other  issues, 
such  as  policy  metteis,  that  are  not  related  to 
speciflc  cases  is  generally  not  covered. 

Consistent  with  (he  statute,  an  expenditure 
will  be  given  the  most  inclitsive  meaning 
possible.  U  will  cover  anything  that  has  any 
value  whatsoever,  even  things  of  nennnai  or 
norv-monclory  value, 

The  valae  of  any  expenditnre  with 
monetary  welae.  ether  then  ceaii.  naat  be 
detemBBed  aa  a<  (he  dale  of  *e  cxpendlruse: 
— B)r  itisreaca  to  an  objautea  staedetd:  or 
—If  DO  ob^nre  standard  i*  a«eilable  e( 

saesonatHe  rest.  i>y  any  other  means  (fief 

ctre  reHSonabty  ttesigned  to  produce  a  fuir 

and  i»cc»rafe  valuation. 

Ef.iimf>lea  ' 

—A  makes  a  cash  payment  to  B  to  lobby 
HUD  A  incurs  the  expenditure  at  the  point 
that  the  payment  is  mnde. 


^  TW  laUaw^  txuofAn  xldrvM  only  A  » 
rf»pf)n«ibii«tir»  undf r  Part  SO  Bf  oMl||«tiani  arc 
uddniMii  in  leclion  III.  of  ttic  App«n<iii>  EaiJt  «' 
ihi-  pvumple*  aMumei  that  (tie  appHcitblr  dutl.r 


—A  deposit*  a  payment  tn  B's  bank 
account  as  cooipensaboa  (or  lobbying 
services  and  has  imposed  no  restnciion  •>'■ 
B's  access  (o  the  payment.  A  incurs  the 
expendittirt  when  he  makes  Ihe  payment  lu 
B's  account,  even  if  B  actually  wrthdritMs  the 
payment  a!  a  later  time. 

—A  gives  B  a  check  in  payoient  (oi 
lobbying  services,  hut  lella  B  that  be  mnu 
wail  for  further  instructions  beiort  caahmH  d 
A  incurs  the  expendrtare  only  when  he 
authonzes  B  to  cash  the  diack. 

— A  allows  B  to  uaa  hia  vacation  hanw  iit 
payateni  tor  cowered  lobbying.  Use  ef  Ihe 
home  is  a  thing  of  awns  lory  vatoe  thai 
constitutes  aa  expeaditate.  Siace  use  e(  ii>>- 
home  in  this  coalexl  is  a  noncash 
expendilurs.  A  mitat  aasign  an  appropnair 
valae  ta  it. 

Assuming  that  no  objective  valaaMaa 
staKiatd  ier  the  heaee  ie  aveilBUe  at  e 
reasoneWe  eesl.  A  ie  fpse  ta  aae  aay  ■cana 
that  are  reaeenably  daaigned  to  produce  a 
fair  and  accaraSa  valenHan.  For  staaipla.  A 
could  refer  to  other,  recent  occasions  ea 
which  die  hooee  wee  laaasri  at  nMrlcel  eahie 
If  Ihia  inferaetieo  la  aet  eeedabie.  A  caeM 
condect  a  brief  eeriey  of  sinider 
accoBioiodatioaa  in  the  esca.  A  ia  not 
rt-quired  to  attempt  aa  exact  wdwetten 
throagh  co«%  weaas,  sadi  as  reel  esta«p 
apficaisals,  es>en  if  Ihey  wevtd  pTeda».e  a 
more  exact  <^hiatten. 

in  addition,  (he  vahiatten  of  the  uae  of  rhe 
home  meet  reflect  the  eircinnstancea  ptesenf 
when  Ihe  heme  is  need.  For  example,  if  the 
home  is  in  Aspen.  Caterado.  and  m  osed 
during  the  winter  ski  season,  the  vahiaffon 
must  reflect  its  use  at  (hat  time. 

— A  helps  ff*  son  gain  admission  to  a 
university  as  pan  of  a  tobfoytng  venture  A 
incurs  an  expenditure.  e%-en  thoogb  it  may 
haw*  no  monetary  value  to  either  A  or  B. 

— A  gives  B  common  stock  in  payment  for 
lubbytTTg  activiries.  A  most  valoe  the  stork  as 
of  the  date  that  the  stock  was  given. 
Valuation  must  be  by  reference  to  an 
objective  standard,  such  as  the  New  Yoik 
Stock  Exchange  tndex. 

— A  asks  C.  a  basiaess  associate,  tu  make 
a  payment  to  B  tu  labby  HUO  fur  A.  A  incurs 
an  expenditure,  ainca  the  payment  w^s  ouufe 
on  his  behalf.  As  noted  later.  C  may  also 
Incur  an  expenditure  if  ha  bad  a  Gfwtocial 
sidke  in  the  lobbying  ventare. 

— A  is  a  nalional  -ttttt*""  with  a  full 
time  gaasmmsnlal  aiZavB  staff  that  la 
responsible,  amoag  other  ihsags.  (or 
representii^  the  aaaanaWan  before  IILID  A 
derives  Us  operating  income  iroak 
membertihip  dues  aad  olbe*  coatoibnliars 
from  members  A  assigns  B.  one  of  Us 
emplo\ees.  to  represent  the  association  in  a 
management  action  Involving  C.  a  member  of 
Ihe  association  C  makes  an  additionat 
rontribetion  to  (he  asaocmtion  spectflcalt)  M 
help  defray  Ihe  costs  of  (he  represent  a  rion 

Both  A  and  C  hare  incorred  an 
expenditure.  A  is  sobtect  to  part  IB  for  the 
portion  of  A's  compensartnn  that  ii  aRoc»ht)> 
lo  the  employee  s  activities  with  respect  lo 
the  nmnagement  action  C  is  subject  to  pan 
88  for  the  contrtfourion  to  defray  the  co»i  of 
representarion  In  both  cases,  the  subter!  of 
Ihe  \o^h\  -tg  IS  cov  er»Mj  b\  part  86.  and  A  jr*d 
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C  ar«  making  expenditure*  (o  inOuence  the 
outcome  of  the  management  action. 

It  thoiild  be  noted  that  general  memberthip 
due*  and  other  general  contribution*  to  A  are 
not  covered  by  part  86.  even  though  amounts 
from  these  sources  may  ultimately  be  used  In 
covered  lobbying  Part  86  only  reaches 
expenditure*  designed  to  influence  the 
Department's  decision  with  respect  to 
speiiTic  awards  of  financial  assistance  and 
management  actions. 

It  should  also  be  noted  that  the  association 
cannot  avail  itself  of  the  "regular 
eraployment'exception  to  |  86k20's  reporting 
requirements,  since  that  exception  only  run* 
to  officer*  or  employees  who  are  employed 
by  the  person  that  requests  or  receive*  the 
Tinancial  assistance  or  is  involved  in  the 
management  action.  In  the  example,  the 
asaoc'.ation's  interest  in  the  matter  is  as  Cs 
representative. 

— A  i*  the  national  association  referred  to 
above.  One  of  A's  employee*  is  assigned  to 
talk  to  MIJD  policy  maker*  regarding  a 
general  provision  in  a  (ax  bill  pending  in 
Congress 

As  salary  to  the  employee  with  respect  to 
the  management  action  i*  not  an  expenditure 
fur  purposes  uf  part  86.  The  tax  matter  is  a 
general  one.  unrelated  to  the  award  of  any 
financial  assistance  or  management  action. 

— A  IS  the  national  association  referred  to 
above  One  of  A's  employees  Is  assigned  to 
talk  to  HUD  policy  makers  about  a  proposed 
regulation.  AJtbough  the  regulation  expresses 
general  policy.  As  position  i*  designed  to 
help  C.  a  member  of  the  association,  in  a 
management  action  pending  before  the 
Department. 

As  salary  to  the  employee  with  respect  to 
the  management  action  is  an  expenditure  for 
purposes  of  part  86.  Although  the  regulation 
involves  a  general  Issue,  it  is  primarily 
intended  to  further  A's  position  in  a  pending 
management  action. 

— A.  a  developer,  engages  B.  a  law  firm,  to 
represent  him  in  a  management  action 
pending  before  HUD  B  assi^u  the  matter  to 
two  of  Its  associates,  who  provide  the 
representation  throughout  the  action. 

— Both  A  and  B  have  to  report  their 
expenditures:  A.  because  he  has  engaged  B 
for  a  covered  undertaking:  B.  because  it  pays 
the  salanes  of  the  associates.  Each  Is  making 
an  expenditure  to  Influence  the  Department's 
decision  on  the  management  action. 

— A  IS  a  sole  practitioner  who  has  an 
assistance  application  pending  with  the 
Department.  A  attempts  to  influence  HUD 
officials  with  regard  to  the  award  of  the 
assistance  A  is  not  subject  to  part  86. 
Coverage  under  part  86  requires  the  "two- 
player  "  scenario  mentioned  above 

2  Agreements  to  Make  an  Expenditure 

GerHTol  rule  Part  86  covers  "agreements  to 
make  an  expenditure  "  To  qualify  as  an 
"agreement  to  make  an  expenditure"  under 
pari  86.  both  elements  must  be  present  there 
must  be  an  "agreement."  and  the 
"agreement"  must  involve  an  "expenditure." 
as  discussed  in  section  II 1  of  this  Appendix, 
hliovp 

The    agreement '  element  is  to  be  accorded 
the  widest  possible  definition  An 
agreement '  includes  all  or  part  of  a  contract 
priimise  agreement,  or  other  «rrangi-menl 


that  iavolves  an  undertaking  of  any  kind  by. 
or  on  behalf  of.  a  person  to  make  an 
expenditure.  It  covers  any  bilateral, 
unilateral,  or  other  arrangement  under  which 
a  person  agrees  to  make  an  expenditure  In 
the  future.  An  arrangement  is  considered  an 
"agreement"  for  purposes  of  part  86,  whether 
or  not  it  is  in  writing  or  Is  legally  enforceable. 

Although  State  or  local  contract  law  may 
be  helpful  in  determining  whether  the 
arrangement  constitutes  ■  contract  or  a 
promise,  the  fact  th«t  even  legally 
unenforceable  arrangements  are  covered 
required  HUD  to  make  the  Tmal 
determination  of  whether  an  "agreement" 
subject  to  part  86  has  been  made.  The 
Department  will  make  this  judgment  based 
on  all  the  circumstances  involved,  and  will 
consult  State  and  local  law  as  appropriate. 

Part  86  reaches  a  number  of  persons  and 
arrangements.  An  agreemenl  may  Include 
arrangements,  such  as  an  employment 
contract,  under  which  a  pervon  uses  its 
officers  and  employees  to  lobby  the 
Department.  Any  party  to  an  agreement — 
whether  or  not  named  in  any  writing — that 
commits  to  provide  an  expenditure  is 
covered.  Those  who  have  financial 
Involvement  in  the  transaction  may  also  be 
subject  to  part  86.  These  include  person*  who 
assume  contingent  liability  in  any  agreement 
to  make  an  expenditure,  or  who  lend  or 
otherwise  provide  the  money  or  other  thing  of 
value  that  is  the  subject  of  the  expenditure. 
For  these  persons,  the  test  for  coverage  1* 
whether  they  have  any  intere*t  in  the  subject 
of  the  lobbying. 

For  purposes  of  determining  part  86's  dollar 
threshold  for  reporting  expenditures,  the  full 
amount  of  the  person's  participation  In  the 
arrangement  is  counted.  For  example,  the  full 
amount  of  a  contingent  liability  is  counted, 
even  though  the  contingency  i*  not  triggered. 

An  agreement  i*  con*idered  to  have  been 
made  when  the  contract  or  agreement  is 
entered  into,  or  the  promise  or  other 
arrangement  i*  made,  even  though  a  person 
receiving  the  expenditure  may  not  receive  It 
at  that  time.  The  reporting  and  record 
keeping  requirements  of  |  86.20  attach  at  that 
point 

The  value  of  the  expenditure  involved  in  an 
agreement  must  be  determined  at  the  time  the 
agreement  is  entered  into,  and  must  use  the 
valuation  rules  discussed  in  section  II. 1  of 
this  Appendix. 

A  person  who  enter*  into  an  agreement  to 
make  an  expenditure,  and  later  make*  the 
expenditure,  is  not  required  to  "double 
count"  i(:  the  agreement  triggers  the  reporting 
requirement  and  the  later  expenditure  is  not 
counted,  provided  that  it  involves  the  same 
consideration.  If  the  expenditure  differs  from 
the  consideration  specified  in  the  agreement 
the  difference  must  be  reported  to  the  extent 
its  value  is  greater.  If  the  expenditure  Is  less 
than  the  consideration  in  the  agreement  no 
change  may  be  made  in  the  amount  in  the 
agreement. 

Exampli's  * 

— A  makes  a  promise  to  pay  B  Sl.OOO  to 
Influence  the  Department.  The  expenditure  is 


considered  made  at  that  point  K  Is  irrelevant 
that  the  actual  payment  is  made  later  the 
making  of  the  promise  trigger*  part  SeL 

If  A  later  pay*  B  the  $1,000.  the  actual 
payment  need  not  be  reported.  If  A  pays  B 
the  $1,000  plus  a  SSOO  bonus,  the  additional 
SSOO  must  be  reported.  If  A  pays  B  (900.  no 
further  reporting  is  required:  the  initial 
reportable  amount  may  not  be  reduced  by 
later  events. 

— A  enters  into  an  agreement  In  |uly  to 
allow  B  to  use  his  Aspen.  CO  vacation  home 
for  one  week  in  December  in  payment  for 
covered  lobbying.  Use  of  the  home  is  a  thing 
of  monetary  value  that  constitutes  an 
expenditure.  Since  use  of  the  home  in  this 
context  is  a  non-cash  expenditure.  A  must 
assign  an  appropriate  value  to  it  at  the  lime 
that  the  agreement  is  entered  into. 

Assuming  that  no  objective  valuation 
standard  for  the  house  is  available  at  a 
reasonable  cost  A  is  free  to  use  any  means 
that  are  reasonably  designed  to  produce  a 
fair  and  aonirate  valuation.  For  example,  A 
could  refer  to  other  recent  occasions  on 
which  the  house  was  rented  at  market  value. 
If  this  information  is  not  available,  A  could 
conduct  a  brief  survey  of  similar 
accommodations  in  the  area.  A  is  not 
required  to  attempt  an  exact  valuation 
through  costly  means,  such  as  real  estate 
appraisals,  even  if  they  would  produce  a 
more  exact  valuation. 

In  addition,  the  valuation  to  the  use  of  the 
home  must  reflect  the  circumstances  present 
when  the  home  is  used.  Thus,  the  valuation 
must  reflect  use  of  the  bouse  In  December. 

Once  the  valuation  is  made.  A  need  not 
revalue  the  expenditure,  provided  the 
expenditure  is  made  as  provided  in  the 
agreement  This  is  the  case  even  if  the  value 
of  the  use  of  the  home  increases  between  July 
and  December.  If,  however,  A  moves  the 
December  use  to  May,  or  throws  In  one- 
weeks  worth  of  ski  instructions  and  lift 
passes,  the  new  expenditures  must  be 
assigned  a  value  and  reported. 

— A  enters  into  an  arrangement  under 
which  A  promises  to  pay  for  B's  lobbying 
services  on  an  "as-provid>id"  basis.  The 
triggering  event  is  not  the  agreement  but  the 
payments  that  are  made  over  the  life  of  the 
agreement. 

— A  is  a  developer  and  promises  to  arrange 
for  B.  in  return  for  lobbying  HUD  in  a  pending 
management  action  involving  A.  to  get  an 
extremely  favorable  loan  at  the  local  bank  at 
an  interest  rate  below  any  rate  permitted  by 
the  bank's  board.  Part  86  is  triggered,  even 
though  B  has  no  recourse  If.  at  toaM  point 
later,  the  bank  does  not  honor  the  promise. 

— A  enters  into  an  agreement  with  B  that  a 
State  court  finds  to  viofate  the  parol  evidence 
rule  Mere  unenforceability  is  not  relevant 
The  Department  will  review  all  the 
circumstances  and  determine  whether  A  and 
B  had  an  agreement  to  influence  the 
Department. 

— A  has  a  grant  proposal  pending  before 
the  Department.  He  asks  C  a  business 
partner,  to  guarantee  SO  percent  of  a  bank 
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loan  to  cover  the  cost  of  retaining  B  to  lobby 
the  proposal  with  HUD.  If  A's  proposal  is 
funded,  C  stands  to  share  in  the  proceeds.  C 
agrees  to  make  the  guarantee,  but  is  not 
referred  to  in  the  contract  A  repay*  the  loan 
on  time:  C  has  incnrred  no  financial  loss. 

Cs  assumption  of  guarantor  status  Is 
subject  to  part  86.  to  the  full  extent  of  his 
contingent  exposure.  The  amount  is  set  at  the 
time  the  arrangement  la  entered  Into  and  la 
not  subject  to  change,  irrespective  to  whether 
the  contingency  is  in  fact  triggered.  In 
addition,  the  substance  of  the  arrangement 
controls:  the  fact  that  C  is  not  mentioned  in 
the  agreement  is  irrelevant 

— A  needs  cash  to  finance  a  lobbying 
effort.  A  secures  a  loan  from  C  a  bank,  for 
the  full  amount  needed.  A  indicates  on  the 
loan  papers  that  the  loan  proceeds  will  be 
used  to  lobby  HUD. 

The  bank  has  no  financial  interest  in  A's 
endeavor.  It  has  not  Incurred  an  expenditure 
subject  to  part  86.  since  It  Is  not  Interested  in 
the  outcome  of  the  lobbying  activities. 

///.  Persona  Receiving  Payments 

Section  86.25  provides  that  each  person 
who  is  retained  to  influence  the  decision  of 
the  Department  with  respect  to  the  award  of 
financial  assistance  or  the  taking  of  a 
management  action  must  meet  certain 
registration  and  reporting  requirements. 
General  rule 

The  registration  requirements  of  i  86.25 
apply  to  any  person  who  is  engaged,  pursuant 
to  an  agreement  to  make  an  expenditure,  to 
influence  a  decision  of  the  Department  with 
respect  to  the  award  of  any  financial 
assistance  or  the  taking  of  any  management 
action.  As  noted  above,  i  86.20  applies  where 
a  person  makes  an  agreement  to  make  an 
expenditure  to  influence  the  Department 
Under  i  86.25,  a  person  is  engaged  for  that 
purpose  when  he  or  she  enters  into  that 
agreement:  the  agreement  to  perform 
lobbying  services  in  return  for  the 
expenditure. 

The  reporting  requirements  of  i  86.25  apply 
when  the  lobbyist  receives  the  expenditure: 
in  the  words  of  the  statute,  when  the  lobbyist 
receives  "payment  or  other  consideration." 
"Receipt"  occurs  when  the  person  either 
actually  receives  the  payment  or  has  the 
unrestricted  right  to  receive  it.  The  valuation 
rviles  with  respect  to  "expenditures."  above, 
apply  here  as  well. 

These  standards  point  up  an  important 
distinction  between  A  and  B  in  the  examples: 
As  reporting  obligations  begin  when  an 
agreement  to  make  an  expenditure,  or  an 
expenditure,  is  made:  B  is  required  to  register 
at  that  point  but  is  required  to  report  only 
when  he  or  she  receives  all  or  part  of  the 
agreed-upon  expenditure. 

The  types  of  arrangements  covered  by  part 
86  include  an  employment  relationship 
between  a  person  and  its  officers  and 
employees. 

Examples  * 

— A  enters  into  an  agreement  to  make  an 
expenditure  with  B.  Payment  under  the 


agreement  is  wholly  conditioned  upon  B's 
future  lobbying  services.  B  must  register  with 
HUD.  He  Is  not  required  to  report  to  HUD 
until  he  receives  an  expenditure  under  the 
agreement 

— A  enters  into  an  agreement  with  B  under 
which  A  will  compensate  B  after  B  has 
completed  his  lobbying  services.  B  must 
register  with  HUD.  A  gives  B  a  cash  advance 
to  cover  B's  "start-up"  expenses.  B  must 
report  the  cash  payment. 

— A  enters  into  an  agreement  to  make  an 
expenditure  with  B.  B  must  register  with 
HUD.  A  deposits  a  payment  under  the 
agreement  in  B's  bank  account  without 
restriction  as  to  B's  access  to  It  The  payment 
is  considered  received  when  the  account 
receives  the  payment  even  If  B  actually 
withdraws  the  payment  at  a  later  time. 

— A  helps  B's  nephew  (who  lives  in  another 
State]  gain  admission  to  a  university  a*  part 
of  a  lobbying  agreement.  B  must  report  A's 
help,  since  it  is  part  of  the  consideration  of 
the  agreement  This  Is  so.  even  though  A's 
actions  may  have  no  direct  monetary  value  to 
B. 

— A  allows  B  to  use  its  vacation  home  in 
payment  for  covered  lobbying.  Use  of  the 
home  Is  a  thing  of  monetary  value  that 
constitutes  a  payment.  B  must  place  a  value 
on  the  use  of  the  home  as  of  the  time  he  or 
she  actually  uses  it  The  same  valuation  rules 
noted  in  the  example  under  section  U.l.  apply 
here  as  well. 

As  noted  In  the  examples,  above.  A  must 
also  assign  a  value  to  the  use  of  the  home.  B's 
and  As  valuations  come  at  different  times: 
A's  when  the  agreement  Is  entered  into:  B's 
upon  "receipt"  (use)  of  the  home.  B  is  free  to 
obtain  his  own  valuation,  but  to  avoid  paper 
burden.  B  may  use  A's  valuation. 

—A  la  a  national  association,  with  a  full- 
time  governmental  affairs  staff  that  is 
responsible,  among  other  things,  for 
representing  the  association  before  HUD.  A 
assigns  B,  one  of  its  government  affair* 
employees,  to  represent  the  association  in  a 
management  action  involving  C.  a  member  of 
the  association. 

As  noted  in  the  example  under  section  n.l., 
both  A  and  C  have  incurred  an  expenditure. 
B  must  register  with  HUD  when  the 
assignment  is  made,  and  must  report  the 
portion  of  his  or  her  salary  that  Is  allocable  to 
activities  with  respect  to  the  management 
action. 

— A  is  the  national  association  referred  to 
above.  One  of  A's  employees  Is  assigned  to 
talk  to  HUD  policy  makers  rega.-ding  a 
general  provision  in  a  tax  bill  pending  in 
Congress. 

As  noted  above,  A's  salary  to  the  employee 
with  respect  to  the  management  action  is  not 
an  expenditure  for  purposes  of  part  86.  B  is 
not  required  to  register  or  report  the  activity, 
since  the  lobbying  activities  must  involve  a 
specific  assistance  award  or  management 
action 

— A  Is  the  national  association  referred  to 
above.  B,  one  of  As  government  affairs 
employees,  is  assigned  to  talk  to  HUD  policy 
maker*  about  a  proposed  regulation. 
Although  the  regulation  expresses  general 
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policy,  A's  position  Is  designed  to  help  C  a 
member  of  the  aaaodatton.  in  a  mansfement 
action  pending  before  the  Department 

As  noted  above,  A's  salary  to  the  amptoyee 
with  respect  to  the  management  actioa  is  an 
expenditure  for  purposM  of  part  SB.  B  must 
register,  since  although  the  regulation 
involves  a  general  issue,  the  represenUUon  is 
primarily  intended  to  further  A's  poaitioa  In  a 
pending  management  action. 

—A  Is  a  law  firm  that  has  been  engaged  by 
C  a  developer,  to  reprmnt  it  In  a 
management  action  pending  before  HUD.  B, 
an  equity  partner  In  A.  and  D,  one  of  A's 
associate*,  provide  the  lobbying  services  on 
behalf  of  the  firm. 

As  noted  above,  both  A  and  C  have  to 
report  their  expenditures.  Each  is  nukii^  an 
expenditure  to  exert  the  desired  influence.  B 
and  D  must  register  with  HUD  within  14  days 
of  being  assigned  to  the  case.  D  must  report 
the  portion  of  his  salary  allocable  lo  the 
endeavor  B  must  report  the  compensation 
provided  the  firm  for  his  work.  This 
difference  reflecU  the  fact  that  the  best 
indicator  of  the  value  of  B's  work  is  the 
overall  mcorae  to  the  fina  not  B's  partner 
share,  which  may  have  little  correlation  lo 
the  enterprise  Involved 

/v.  Influence  the  Decision  of  the  Department 
Through  Direct  Communication  With  an 
Officer  or  Employee  of  the  Department 

Part  86  cover*: 

— Those  who  make  an  agreement  or  an 
expenditure  that  is  intended  to  influence,  or 
that  should  reasonably  have  been  expected 
to  have  the  effect  of  influencing,  a  decision  of 
the  Department  with  respect  to  the  award  of 
assistance  or  the  taking  of  a  management 
action,  though  direct  communication  with  any 
officer  or  employee  of  the  Department  and 

— Those  who  are  retained,  and  receive  any 
kind  of  payment  for  this  purpose. 
1.  Intent  to  Influence 

General  rule.  "Influence"  is  to  be  given  t>.e 
broadest  possible  reading.  It  includes  (but  is 
not  limited  to)  any  effort  to  affect  any  aspect 
including  (but  not  limited  to)  the  outcome,  of 
the  award  of  any  financial  assistance  or  the 
taking  of  any  management  action  by  the 
Department 

An  "intent  to  influence"  may  be  shown  in 
two  ways:  If  the  agreement  or  expenditure 
was  actually  intended  lo  have  the  requisite 
influence  (actual  Intent),  or  should 
reasonably  have  been  expected  to  have  the 
effect  of  having  the  requisite  influence 
(constructive  Intent).  In  determining  an  Intent 
to  influence,  the  Department  will  take  into 
account  all  the  circumstances  involved. 
Including  (but  not  limited  to)  oral  and 
documentary  evidence,  and  the  actions  of  the 
parties  involved. 

The  expenditure  or  communication  must  be 
designed  (actually  or  constructively)  to 
Influence  the  officer  or  employee. 
Communications  of  another  nature  need  not 
be  reported,  even  if  they  are  made  during  an 
otherwise  covered  lobbying  venture. 

Examples 

— A  writes  a  check  to  B  pursuant  lo  a 
written  contract  specifying  that  B  it  to  lobby 
HI  ID.  B  endorses  the  check.  The  cancelled 
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check  and  the  contract  are  documentary 
evidence  of  «n  mtpnt  to  lobby  the 
Department 

—A  makei  an  oral  promr**?  to  pay  B  to 
lobby  ftie  Department.  The  tnteni  K»  lobby 
may  be  estaWwhed  by  all  the  circumftance* 
involved,  including  the  actioiM  of  A  and  B 
and  the  record  of  any  payment  actually 
made 

—A  pays  B  to  'look  into"  a  HUD 
manafement  action  invoJvuv?  A.  B  attempt* 
to  influence  the  De|»«rtinenl  on  A'a  behalf.  A 
may  not  claim  that  it  it  oot  aubicct  to  part  88. 
since  It  did  not  give  B  ipeafic  «lnr«ction«  to 
lobby  the  Department.  A  reaaonabie  penon 
would  conclude  that  A  in  fact  miended  B  to 
aMenipt  to  influence  (he  Department 

— B  Mas  a  lenior  HUD  official  over  10 
yeara  a^a  He  la  repreaentinj!  A,  whoae 
funding  applicHtion  ii  pending  before  the 
Department  B  personally  delivera  A  » 
applicatioa  lo  C,  the  HUD  official  desigoatad 
to  receive  appitcatrana  for  the  aaamlance 
involvpii  When  C  aaka  B  for  hit  name.  B  al»o 
mentiooa  iu»  title  while  at  MUD. 

B  s  refereoce  lo  his  former  poaitloo  la  not 
covered.  Simple  reference  tu  B's  former  title 
doea  oot  m  and  of  ilaelf  invoke  part  86. 
Assume  further,  however,  that  after 
dflivenns  the  applicalinn.  B  slops  by  the 
office  of  D  D  is  a  HUD  employee  in  the 
decision  making  prooeaa  for  the  aanstance 
involved,  and  waa  a  Speaal  Atsjatant  to  B 
while  he  was  at  HUU. 

B  knows  thai  U  hat  an  ofEcial  role  in 
considering  As  applicalion.  Although  he 
hasn  I  seen  U  smce  he  left  HUD.  B  consuiers 
It  diivaotageous  to  As  cause  lo  "press  the 
Flesh    with  U  In  the  course  of  the 
conversation.  B  tells  D  that  he  is  representing 
an  apphcant  in  the  funding  competition. 

B  s  conduct  would  invoke  part  86.  Unlike 
his  remarks  to  C.  B's  approach  lo  D  was 
outside  the  usual  channels  and  was  intended 
lo  "cash  in'  on  an  old  relationship. 
2  Decision  of  the  Department— Covered 
(Communications 

General  rule  Part  86  covers  any  direct 
communication  with  a  IfUD  officer  or 
employee  that  is  intended  lo  influence  a 
decision  of  the  Department  with  respect  to 
the  award  of  financial  assistance  or  the 
laking  of  a  managcinenl  action  Specifically. 
part  86  covers 

Any  communication  for  the  purpose  of 
irfliiencing  any  HUD  officer  or  employee 
with  regard  lo  any  decision  of  the 
Of parlmenl  concerning  the  award  of 
f.nancia!  assistance  or  the  taking  of  a 
management  action — whether  or  not  the 
employee  participates  in  any  way  in  the 
decision  making  process  for  the  assistance  or 
the  action — is  covered 

All  types  of  communications  are  covered, 
including  (but  not  limited  In)  oral,  wntten. 
and  electronic. 

E\onplft 

— B  stops  by  the  office  of  C.  a  HUD  official 
involved  in  a  pendmg  management  action  in 
which  B  18  reprewnting  a  client  C  is  at  lunch. 
so  B  ch.iis  with  D.  C  s  secretary  B  asks  D 
about  the  status  of  C's  decision  on  the 
mrtn.igemrr.l  action  B  also  tells  D  about  the 
popnsal.  and  highlights  what  B  considers  to 
be  Its  strong  points 


On  the  way  owt.  B  rons  Into  E.  a 
paraprofeawonal  hi  the  ofRciara  office  who 
used  to  work  with  Wm.  B  aayt  hi  parting. 
You  should  see  the  gwn  of  a  propoaal  I've 
submitted  this  time  " 

B's  imjuiry  of  D  concerning  the  itatns  of  the 
action  does  not  trigger  part  «•:  the 
communication  is  simpJy  a  reqoeal  for 
information,  end  does  not  involve  any 
attempt  lo  influence. 

The  "briefing"  of  D.  however,  does  tngger 
part  86  B's  recitation  of  hit  poaihon.  and  tts 
strong  points,  could  reasonably  be  expected 
to  prompt  D  to  past  the  information  along  to 

C. 

B's  remark  to  E  does  not  trigger  part  M. 
The  remark  was  a  humoroaa  "good-bye" 
between  old  co-workers,  and  could  not 
reasonably  be  aaid  to  have  baen  Intended  to 
influence  the  Departmenft  decition. 
3  Compliance  with  HUD  Re<juirements 

Genera/  nile.  Part  86  doea  not  apply  lo  any 
agreenvent  or  expenditure  ander  |  «e-2a  or 
any  paytneni  or  communtcalioa  under 
i  86  25.  involving  compliance  with  conditions. 
requirements,  or  procedures  imposed  by  the 
Secretary  in  connection  with  any  HBaocial 
assistance  or  managemeol  action.  The 
exception  cover*  both  the  record  keeftiog 
requirements  of  |  86.20  and  the  regiatration 
and  reporting  requiremenU  af  |i  86.20  and 
8B.2&. 

In  the  case  of  record  keeping  and  reporting 
on  expenditure*  and  agreeraenU  to  make 
expewlitures  under  |  seja  the  exception 
applies  to: 

— Any  part  of  an  agreeaoenl  that  is  wholly 
and  expressly  kmiled  to  aiaking  as 
expeadilure  lo  ooaply  with  ooadiUons, 
requirements,  or  prwidures  impoaed  bji  the 
Departa^enl  in  connection  with  any  rtaancial 
assistance  or  manafenent  action,  or 

—Any  expenditure  thai  is  limited  to 
complying  with  condiUona.  raquifeateuls.  or 
procedures  imposed  by  the  Department  in 
connection  with  any  hnaoual  aasislance  or 
management  actioo;  but  only  d — 

— "Hie  conditions,  requirement*,  or 
procedure*  are  toipoaed.  or  are  reasonably 
believed  by  the  person  lo  be  unpoaed.  by  law. 
regulation,  directive,  or  other  written 
instruction  (such  as  a  Notice  of  Fund 
Availabtbly  or  application  document):  or 

— Tha  caoditiona.  reqiuremeDls.  or 
procedure*  are  imposed  by  an  officer  or 
employee  of  the  Department,  other  than  by 
law.  refulatiun.  directive,  or  other  written 
instruct  ion. 

In  the  case  of  registration  and  reportuig  of 
payments  for  lobbying  services,  the  exception 
would  apply  to: 

—Any  agreement  that  is  wholly  and 
expressly  limitad  to  complying  with 
conditions,  requirements,  or  prooedaret 
imposed  by  the  Department  in  cooneclion 
with  sny  Financial  sssittance  or  management 
action,  or 

— The  rewipl  of  any  money  or  other  thing 
of  value  ihat  is  limited  to  complying  with 
condiliona.  requirements,  or  procedures  in 
connection  with  any  financial  a**i*tance  or 
management  action,  but  only  If. 

—The  conditions,  requirements,  or 
procedures  are  imposed,  or  are  reasonably 
believed  by  the  person  to  be  inpoaed.  by  law 
reflation,  directive,  or  other  written 


inatrvcHon  (such  as  a  Notice  of  Fond 
Availabflily  or  applicatioa  docamentt:  or 

—The  conditions.  r»<iwrefnenls,  or 
procednree  are  impoeed  by  an  ofTicer  or 
employee  of  the  Department,  other  than  by 
law.  regulstiott.  diTw:1tve.  or  other  wntten 
instruction. 

Where  the  communication  is  in  response  to 
a  written  HUD  requirement,  it  may  be 
iniUaled  by  the  lobbyitt.  Where,  however,  the 
communication  does  not  emanate  from  a 
wntten  requirement  the  exception  may  be 
clairted  only  where  it  is  initiated  by  the 
Department. 

A  tingle  communication  may  have 
elemenlt  that  both  are  and  are  not  subject  lo 
part  88. 

Exowplea 

—A  pay*  B  lo  prepare  sn  application,  using 
an  application  "kit"  provided  by  HUD.  Part 
86  does  not  apply  lo  either  A  or  B.  The 
relationship  between  A  and  B  is  for  the 
purpose  of  meeting  a  HUD  requirement. 

—A  pays  B  to  prepare  an  application,  using 
an  appbcatioa  "Ul"  aufp^tii  by  HUD.  B 
reviews  Ike  "kit"  He  also  reads  the 
appticabke  regntatiea.  and  concludes  that  be 
it  required  to  send  some  additiooal 
information  to  tke  DepertuMBt  in  connection 
with  the  appMcation. 

B  it  in  fact  wrong,  but  the  regulation  led 
him  to  believe,  at  a  reasonable  person,  that 
the  addlttonal  mbinlsiion  was  required.  I>«rt 
an  it  not  tilffiered:  a  reasonable  belief  that  ■ 
communication  i*  required  by  HUD  is 
sufficient  grounds  for  acticm  without  invoking 
part  86. 

Part  8B  doe*  not  apply  to  A.  As  only 
directive  to  B  was  lo  u»e  the  "kit"  to  prepare 
the  tubmlssiofv 

—A  pay*  B  to  prepare  an  application,  using 
an  application  "Itif  aupplied  by  HUD.  B 
review*  the  "kit"  and  al*o  talks  to  C  a  co- 
worker who  sometimes  dabbles  in  HUD 
work.  C  tells  B  that  he  •  heard  that  HUD  ha* 
an  'inwritten  policy  of  requiring  an  additional 
Bubmisaion  for  tlua  type  of  application. 
Without  farther  reaearck.  B  make*  the 
tubmisaion.  Ct  information  proves  to  be 
wroo^ 

B  ia  subject  to  part  86.  Ct  representation 
woald  not  lead  a  reasonable  person  to 
believe  (at  least  withoot  independent 
corroboration)  that  the  additional  submitslon 
was  re^ioired. 

As  abova.  part  SB  does  not  apply  to  A.  A* 
only  directive  to  B  wa*  to  uae  the  "kit"  lo 
prepare  the  sabmiaaion. 

— «.  an  attorney.  repreaenU  A,  who  is 
seeking  lo  pwcJtase  a  HUD-assisted  protect 
thromh  a  transfer  o*  physical  assets  (TPA).  B 
helps  hi*  client  comply  with  the  rule*  of  the 
Department,  a*  *et  forth  in  varioa* 
Handbooks  and  other  isaMOce*  in 
connection  with  such  an  acquisitian  One  of 
the  required  documents  is  a  nanative 
description  of  the  transaction,  including  a 
showing  that  certain,  specified  criteria  are 
being  met.  This  narrative  slso  normally 
serves  a*  a  "cover  letter"  conveying  and 
explaining  an  application  package  that  often 
contain*  many  separate  groups  of  docuaients 
The  narrative  is  dearly  required  and  is  meant 
lo  show  compliance  with  the  HUD 


Federal  Register  /  Vol.  55.  No.  106  /  Friday.  |une  1.  1990  /  Propoaed  Rules 


22741 


requiremenli.  It  is.  by  it*  nature,  also  an 
advocacy  piece. 

The  "cover  letter"  is  not  subject  to  part  86. 
Many  forms  of  HUD  submittiont — notably 
application* — are  advocacy  in  nature.  Their 
very  purpose  it  to  persuade  the  Department 
lo  take  an  action  in  favor  of  the  applicant. 
The  critical  question  under  the  statute  is 
whether  the  submission  i*  necessary  to 
comply  with  MUD  requirements.  If  it  is.  the 
presence  of  piersuasion  doea  not  in  and  of 
itself  bring  it  within  part  86*  ambit. 

— B  in  the  preceding  example  performs  all 
the  work  in  connection  with  the  TP.A,  and 
drafts  the  "cover  letter,"  but  atkt  A  to  sign  it 

Even  though  B't  name  doesn't  appear  in  the 
submission,  he  must  comply  with  part  86.  Part 
86  applies  to  any  person  who  attempts  to 
influence  the  Department'*  decision  making 
through  direct  communication  with  a  HL'D 
officer  or  employee.  The  inquiry  is 
substantive — who  it  attempting  to  exert 
influence — rather  than  procedural — who 
signed  the  document. 

This  does  not  mean,  however,  that  every 
person  involved  in  any  aspect  of  the 
submission  it  subject  to  part  06.  The  inquiry 
IS  a  functional  one — which  person  or  persons 
can  be  said  to  be  attempting  to  influence  the 
Department?  Typists,  paraprofessional*.  and 
even  junior  attorneys  would  ordinarily  not  be 
covered  by  part  86.  Their  effort*  contribute  to 
the  ultimate  product,  but  they  are  not  a 
"principal"  in  the  lobbying  efforts-one  of  the 
"persons"  attempting  to  influence  the 
Department. 

— C,  a  HUD  officer,  contacts  B  regarding  a 
pending  application  for  financial  assistance 
C  indicates  that  tome  .lecessary  information 
IS  missing.  B  supplies  the  information.  It  turns 
out  that  C  was  wrong:  the  information  w.is 
not  required. 

B  hat  not  triggered  part  86.  C  indicdted  that 
the  additional  material  wa*  required.  This  is 
enough  to  provide  the  exception,  even  though 
the  requirement  may  not  have  been  pursuant 
to  a  written  HUD  document. 

— C.  a  HUD  officer,  contact*  B  regarding 
his  pending  applic^ation  for  financial 
assistance.  C  indicate*  that  he'd  like  to  hear 
r.ore  about  B'*  application,  "even  though  it's 
not  strictly  required  by  the  application  and 
other  requirements."  B  meets  with  C. 

Part  86  does  not  apply.  Even  tho-jgh  C's 
request  was  not  a  requirement,  B  should  not 
be  put  in  the  position  of  risking  unfavorable 
consideration  of  the  application  by  denying 
C's  request.  Of  course,  a  different  result 
would  be  reached  if  B  initiated  the  meeting 
by  asking  C  to  ask  him  for  a  meeting. 

— A  enters  into  an  agreement  with  B  to 
provide  lobbying  service*.  Half  of  the 
agreement  deals  with  the  submission  of 
material  that  is  required  by  HUD  regulations. 

A  is  not  subject  to  part  86  in  so  far  as  the 
contract  involves  meeting  HUD  requirements 
B  must  register,  even  though  part  of  the 
contract  would  otherwise  be  exempt  This  is 
because  registration  is  an  "all  or  nothing" 
proposition  that  is  not  susceptible  to  division 

4  Litigation 

General  rule.  Part  86  doe*  not  apply  to  any 
agreement  or  expenditure  under  {  86.20.  or 
any  payment  or  communication  under 
I  S6.25.  involving  compliance  with  litigation 
and  certain  pre-litigation  activities.  The 


exception  covers  both  the  record  keeping 
requirement*  of  |  86.20  and  the  reporting 
requiremenU  of  ||  86.20  and  86.25. 
Specifically,  the  exception  applies  to: 

(1)  The  negotiation,  compromiae,  or  other 
re*olution  of  an  i**ue  that,  without  *uch 
resolution,  could  reasonably  be  expected  to 
result  in  litigation  to  which  the  person  would 
be  a  party;  commencing  with  the  retention  of 
counsel  for  this  purpose;  and 

(2)  Litigation  to  which  the  person  is  a  party. 
The  term,  'litigation. '  means: 

(a)  Any  civil  action  at  law  or  any 
proceeding  in  equity  to  which  the  Department 
it  a  party,  including  any  appeal  or  settlement 
or  other  negotiations  with  respect  to  the 
action  or  proceeding; 

(b)  Any  criminal  proceeding  involving  a 
program  administered  by  the  Department, 
including  any  appeal,  or  negotiations  with 
respect  to  the  charge,  sentence,  or  otherwise, 
with  respect  to  the  proceeding:  and 

(c)  Any  administrative  proceeding 
conducted  by  the  Department  pursuant  to 
statute  or  regulation  that  provides  for  the 
resolution  of  issues  of  fact  or  law  (or  both),  or 
the  imposition  of  a  sanction  or  a  penalty,  by  a 
hearing  officer  or  by  an  officer  or  employee  of 
the  Department.  An  administrative 
proceeding  includes  any  appeal  or  tetflement 
or  other  negotiation*  with  respect  to  the 
proceeding. 

The  exception  for  litigation  reaches  all 
litigation  activities  for  the  full  term  of  the 
litigation,  including  any  appeals.  The 
exception  for  pre-iiligation  activities  may 
change  one  or  more  time*  in  the  course  of  the 
matter,  depending  en  whether  the  issue 
continues  to  meet  the  threshold  standard:  can 
the  issue  reaionably  be  expected  to  re*ult  in 
litigation  to  whicJi  the  person  would  be  a 
party? 

The  litigation  and  pre-litigation  exceptions 
are  independent  from  the  exception 
di*cu"ed  above  for  complying  with  MLT3 
requirements. 

Exawpi'es 

— A  retain*  B.  a  lawyer  and  *oie 
practitioner,  to  repreaent  him  in  a  HUD 
debarment  proceeding.  A*  part  of  his  case, 
B— 

— Perform*  legal  work: 

— Commissions  several  siud:es  lo  be  done 
by  economists; 

—Call*  several  HUD  officials: 

— Calls  a  number  of  witnesses,  including 
character  witnesses:  and 

— Submits  to  HUD  a  number  of  advocacy 
piece*  that  were  not  invited  by  HUD  officials 
or  required  by  written  HUD  procedure*. 
A  pay*  all  B'l  fee*. 

A  need  not  keep  records  or  report:  B  need 
not  register  or  report.  Any  expenditure  or 
representation  in  the  course  of  litigation 
(including  appeals  and  settlement)  or  pre- 
Iitigation  i*  excepted  from  part  86. 

—A  retain*  E  a  lawyer  and  sole 
practitioner,  pursuant  to  a  general  retainer.  A 
asks  B  to  try  to  dissuade  HUD  on  an  aspect 
of  a  pending  management  action.  B  does  so. 
and  is  compensated  by  A. 

A  must  report  the  expenditure,  and  B  must 
register  and  report.  To  qualify  for  the 
exception.  B  would  have  to  have  been 
retained  for  the  specific  issue  in  which  A  was 


of  interest  to  A— ^neral  retainers  are 
insufficient  to  invoke  the  exception. 
—A  retain*  B.  a  lawyer  and  *ole 
practitioner,  to  attempt  to  resolve  a 
disagreement  with  HUD.  Whether  A'* 
expenditures  and  B's  activities  come  within 
part  86  ii  essentially  a  factual  question: 
would  the  matter,  if  unresolved,  have  genuine 
litigation  potential — a  reasonable  likelihood 
of  actual  litigation 

V.  Additional  Examples  of  Actions  Subject  to 
Part  96* 

— A  pays  B  (who  is  not  regularly  employ  ed 
by  A)  to  contact  an  ofTicer  or  employee  of 
HLfD  regarding  obtaining  a  favorable 
decision  on  As  application  for  financial 
assistance. 

A  must  keep  records  of  this  transaction 
and  report  it  to  HUD  between  January  1  a?d 
January  10  of  the  next  year.  B  must  register 
with  HUD  within  14  days  after  being  paid  by 
A  and  must  report  it  to  HUD  between 
January  1  and  January  10  of  the  next  year 

— A  promise*  to  contact  C  (a  corporate 
executive  friend)  about  a  job  for  B't  wife  i;  B 
will  contact  D  (a  friend  of  B's  at  HUD) 
regarding  a  favorable  decision  on  As 
application  for  financial  assistance. 

A  must  keep  records  of  th:s  t.-ansaction 
and  report  to  HUD,  as  slated  in  the  abo\  e 
example,  and  B  must  register  and  report  as 
stated  m  the  above  example 

— A  arranges  for  B  and  B's  fj-nily  lo  take  a 
tnp  to  Europe,  if  B  will  contact  hi*  old 
employer  at  HUD  regarding  a  favorable 
decision  on  A't  application  Un  financial 
assistance. 

A  must  keep  records  as  staled  above,  snd 
B  must  register  and  report. 

—A  pays  B  SB.000  to  contact  B't  fnend  ^\ 
HLT)  rtgarding  a  fcvorable  decision  on  As 
application  to  inrjeate  the  award  of  At 
financial  atsistance.  This  it  As  only  dea'mg 
with  HUD — but  B  has  also  been  retained  by 
other  applicants  for  HUD  assis'aiice  and 
already  hat  received  $4,000 

A  must  keep  a  record  of  this  transaction. 
but  need  not  report  it.  The  dollar  threshold 
only  reaches  S  86.20t  reporting  requiremen's. 
not  Us  record  keeping  requirements. 

B  must  register  within  14  days  after  being 
retained  by  A.  and  should  have  registered  fir 
each  of  the  other  applicants  for  whom  B  w.  j 
lobbying  B  must  also  report  ^11  of  these 
transactions  between  January  1  and  Janus'-y 
10  of  the  next  year,  since  tola!  of  B  s  HI  D 
business  exceeds  $10,000. 

— A  pays  B  and  three  other  friends  $3.0*) 
each  to  use  their  ;nnuence  and  connection* 
with  H'CD  officers  to  obtain  a  favorable 
decision  on  A*  application  for  financial 
a**istance  B  and  the  other  three  fnends  are 
professional  lobbyists,  but  this  is  their  only 
contact  with  HUD 

A  must  register  and  report,  but  B  and  the 
other  three  fnends  need  only  register 

—A  pays  B  $1,000  to  use  his  influence  and 
connections  with  HUD  officers  and 
employee*  to  obtain  a  favorable  decision  on 
As  application  B  is  a  lobbyist  and  is  also 


•  Unless  olherwis*  •nilicaled.  th»  example* 
assume  thai  the  applicable  dollar  threthotds  have 
been  rei^hed 
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UMI 


vMi'k.r.ji  10  obtain  fHvoraWe  HUl)  decisiorm 
for  ivM)  i)ltH»r  clipnis  enr.h  of  whom  h»8  p«i(1 

h;rTl  S3()(K) 

.\  mast  kcrp  a  record  of  this  trunsaction 
(K.t  need  not  rpport  it   B  must  rt-gister  within 
14  d,i\s  of  beinj!  rvtaiaed  by  A  and  must 
rt-pi  rt  ,d!  of  his  lohhyinf?  acti\iiu-s  with  Hl'D 
fiif  Ihri!  year 

-If  As  liitnl  pxppndilurcs  for  all  actions  of 
inr.ucni  .■  or  altemptins  to  influence  are  less 
than  JiaoOO  for  the  calendar  year,  then  A  is 
exempt  from  the  reporting  requirement!  of 
part  86.  but  A  stiU  muel  keep  recordu  of  each 
t:  1  is.a(  lion. 


—If  Bi  total  compensation  for  the  calendar 
year  M  ten  than  fiaOOO,  then  B  it  exempt 
from  the  reporting  requiramenta  of  part  86. 
However.  B  mutt  atiil  rrflater  with  the 
Department  each  time  he  la  retamed  for 
lobbymg  purpoaei  B  •  total  compenaation  it 
determined  by  addinji  all  of  the 
compenaationj  received  by  B  durmg  «  given 
calendar  year  for  all  of  the  work  done  with 
the  Department  in  attempting  to  influence 
decisKWit  of  the  Department 

V7  FurthiT  li.forniutuin 

Anyone  who  hat  a  question,  or  wantt 
additional  information,  regarding  this 


Appendiic  or  any  other  aspect  of  part  86. 
should  contact  the  Office  of  F.lhica.  room 
10155,  451  Seventh  Street  SW..  Washington. 
DC  20410  The  telephofie  number  is  (202)  708- 
1290  The  TDD  number  is  (202)  708-1112 
(Thete  telephone  number*  are  not  toll  free) 

Dated:  May  25. 1990 
lack  Kemp. 
Srcretary- 
[PR  Doc.  90-126C2  Filed  5-31-9a  845  am) 


Friday 
June  1.  1990 


Part  IV 


c 


Environmental 
Protection  Agency 


Premamifacture  Notices;  MIonttity  Status 
Report  for  February  1990;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGEI4CY 

(0PTS-S31M;  FRL  376»-31 

Pramanufactur*  Notices;  Monthly 
Status  Report  for  FatKuary  1990 

AOENCV:  Environmental  Protection 
Agency  (EPA) 

action:  Notice. 

SUMMAMY:  Section  5<d)(3)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  In  the  Foderal 
Rejpster  each  month  reporting  the 
prenianufacture  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PM.Ns  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary  This  is  the  report  for 
FEBRUARY  1990. 

Nonconfidential  portions  of  the  PNlN's 
and  exemption  request  may  be  seen  in 
the  Public  Reading  Room  NE-C004  at 
the  address  below  between  8  am  and  4 
p  m    Monday  through  Frid^^y  piclud'ng 
legal  holidays. 

AOORCSS:  Written  comments,  identified 
with  the  document  control  number 
•*(OPTS-53128r'  and  the  specific  PMN 
and  exemption  request  number  should 
\>e  sent  to:  Document  Processing  Center 
(TS-790).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401  .VI 
Street.  SVV..  room  L-100.  Washington. 
DC  20460,  (202)  382-3532. 

FOn  FUffTHOI  NtFOMNAnOM  CONTACT 

Michael  M  Stahl  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  room 
Fn-44  401  M  Street.  SW  .  Washington, 
rx:  20460  (2021  382-3"25 

SUPPLEMENTARY  INFOMIATION:  The 

monthly  status  report  published  in  the 
Federal  Re^ster  as  required  u.nder 
section  5(d)(3)  of  TSCA  (90  Stat  2012(15 
i;  S.C.  2504)1.  will  identify:  (a)  PMNs 
received  during  February  (h)  PMNs 
received  previous  and  stiil  under  review 
dt  the  end  of  February,  (c)  PMNs  for 
which  the  notice  review  p^-nod  has 
ended  during  February,  (d)  chemical 
substances  for  which  EPA  has  rec«'  vti) 
a  notice  of  commencement  to 
manufacture  during  February:  and  (e) 
PMNs  for  which  the  review  penod  has 
l>een  suspended  Therefore,  the 
f-ebruary  1990  PMN  Status  Report  is 
being  published 


Dsled  May  25.  1990 
StevBn  N«)wburg-Rinn, 

Actinfi  Director.  ln^ormal:or  Mnnafjement 
Di vision.  Office  of  Tax  ic  Suhstancfs 

Premanufactura  Notice  Monthly  Status 
Report  for  February  1990. 

I     rUi  I'lrnisriufarturr  nolirfs  and  p'.pmption 
rctjiirotn  rtHT'vpd  dunng  the  riwinth 


PMN  No. 


90-0412 
90-0416 
90-0420 
90-0424 
P  90-042« 
P  90-0433 
90-0437 
90-0441 
90-0445 
RO-0449 
90-0453 
90-0457 
90-0461 
90-0465 
P  9(M>4«9 
P  90-04''3 
90-0477 
90-04«l 
90-0485 
90^-04*8 
90-0493 
P  90-04H7 
P  90-0601 
90-0505 
90-0509 
90-0513 
90-0517 
90-0106 
90-0112 
90-0116 
90-0120 
90-0124 
90-01 2a 
90-0132 


P 
P 
P 
P 


P 
P 
P 
P 

r 
p 
p 
p 


p 
p 
p 
p 

Y 
Y 
Y 
Y 
Y 
Y 
> 


90-0413 
90-041' 
90-0421 
90-0425 
90-0429 
9t>-0434 
P  9O-0438 
P  9O-0442 
P  90-0448 
90-0450 
90-0454 
90-0458 
90-0462 
90-0486 
90-04-0 
90-0474 
90-04-8 
95-0482 
90-0486 
90-0490 
90-0494 
P  90-0496 
P  90-0502 
P  90-0506 
P  90-0510 
90-0514 
90-0518 
90-0108 
90-0113 
90-0117 
90-0121 
90-01^5 
90-0129 


90-O4H 

P  90-0415 

90-0418 

P  90-0419 

90-042i 

P  90-0423 

90-0426 

P  90-0427 

95-0430 

P  90-0431 

90-0435 

P  9(MH36 

90-0439 

P  90-0440 

90-0443 

P  90-0444 

9(M)447 

P  90-0448 

90-0451 

P  90-0452 

90-0455 

P  90-0456 

90-0459 

P  90-0480 

90-0463 

P  90-0464 

90-0467 

P  95-0468 

90-0471 

P  90-0472 

90-04-5 

P  90-0476 

90-0479 

P  90-0480 

90-0483 

P  90-0484 

90-0487 

P  90-0488 

90-0491 

P  95-0492 

90-0495 

P  90-0496 

90-0499 

P  90-0500 

90-0503 

P  95-0504 

90-0507 

P  90-0508 

90-0511 

P  90-0512 

90-0515 

P  90-0516 

90-aS19 

P  90-0520 

90-0110 

Y  90-0111 

90-0114 

Y  95-0115 

90-0118 

Y  90-0119 

90-0122 

Y  90-0123 

90-0128 

Y  90-0127 

90-0130 

Y  90-0131 

Y  90-0133  Y  90-0134  Y  90-0135 


II     LM9  Prfm»jiuf»rturf  iH>Uri-»  rerfiv«>d 
prfviousiy  and  Mill  under  rrvK-w  at  ihe  fod  o( 

lV  month 


PMN  No. 

P  85-0216 
P  8.5-0619 
P  86-1603 
P  B--019' 
P  87-0201 
P  87-1192 
P  8-- 1881 
P  88-0:U9 
P  88-0^15 
P  88-0»i11 
P  88-0889 
P  88-0918 
P  88-1211 
P  88-1  r3 
P  88-14-3 
P  88-1618 

88-ifi..; 

8«-lt>90 
88-1-83 
88-1844 
P  88-1980 
P  B8-1Q<<5 
P  88  .■'inn 


P 
P 
I' 
P 


85-0433 
85-0718 
86-1604 
87-0198 
87-0323 
87-1555 
8^-1882 
88-0320 
88-0522 
88-0636 
88-0690 
88-1020 
88-1212 
88-1274 
88-1540 
88-1619 
88-1030 
88-1691 
88-1807 
88-1856 
88-1982 
88-1999 
B8-;iW1 


85-0635 
85-0730 
86-180^ 
8--0199 
8- -0602 
87-1760 
88-0063 
88-0353 
88-05 "B 
88-083^ 
88-0894 
88-1021 
88-1271 
88-1303 
88-1^67 
88-1620 
88-1631 
88  1761 
88-1809 
88-1037 
88-19(M 
88-2000 
88-2177 


85-0536 
86-1602 
87-0105 
87-0200 
87-0723 
87-1872 
88-0217 
88-0468 
86-0671 
88-0688 
88-0698 
88-1035 
88-1272 
88-1460 
88-1568 
88-1621 
88-1832 
88-1763 
88-1811 
86-1938 
88-1965 
88-2001 

88- :i-^ 


88-2180 
88-2210 
88-2229 
88-2237 
88-2460 
88-2529 
S9-0031 
89-0091 
89-0328 
89-0337 
89-0539 
89-0721 
89-0775 
80-0670 
89-0942 
80-O963 
89-0980 
89-1058 
80-1104 
90-0000 
90-0142 
90-0160 
90-0220 
90-0244 
90-0260 
95-0274 
95-0315 
90-0319 
90-0335 
90-0359 
90-0372 
90-0404 


88-2181 
88-2212 
88-2230 
88-2271 
88-2473 
88-2530 
80-0073 
89-0225 
89-0338 
89-0388 
89-0589 
80-0750 
89-0776 
89-0906 
89-0957 
89-0977 
89-0998 
89-1072 
89-1125 
95-0013 
90-0145 
90-0187 
90-0226 
90-0245 
95-0281 
90-0299 
90-0318 
90-0321 
95-0347 
90-0360 
P  90-0383 
P  95-0406P 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


88-2188 
88-2213 
88-2231 
88-2275 
88-2484 
88-2568 
89-0069 
89-0254 
89-0385 
89-0448 
89-0701 
89-0760 
89-0610 
89-0918 
89-0958 
89-09*8 
89-1010 
89-1062 
80-1148 
90-0113 
90-0158 
90-0211 
95-0231 
90-0248 
90-0262 
95-0313 
90-0317 
90-0331 
90-0349 
90-0361 
90-0384 


88-2196 
88-2228 
88-2236 
88-2389 
88-2518 
89-0030 
89-0090 
89-0321 
89-0386 
89-0538 
88-0-11 
C9-0764 
89-0867 
89-0924 
89-0959 
89-0979 
89-1038 
80-1093 
90-0002 
'<t-0123 
95-0159 
95-0212 
90-0237 
95-0249 
90-0263 
90-0314 
95-0318 
90-0333 
95-0350 
90-0364 
90-0185 


90-5406 


III.    1 1S<  IVefli&iiufwture  nouces  and 
exerapuon  request  fur  whi<h  ihr  notice  rp\i»-» 
period  ha«  ended  durinj  the  month.  iFiipirsli(>f\ 
or  th*  notic*"  revwv*  period  doe*  not  Hijfnifv  lh.Ht 
ihr  rbfiiiKi]  h*i  hern  added  to  the  InveniorAl 


PMN  No 


87-1228 
88-0225 
88-2540 
80-0661 
80-1134 
90-0101 
95-0107 
90-0111 
90-0116 
95-0120 
90-0128 
90-0130 
90-0134 
95-0138 
90-5143 
95-01 -SO 
90-0154 
95-0180 
95-0164 
95-0170 
90-0174 
90-0178 
90-0182 
90-0188 
90-0192 
95-0196 
90-0200 
90-0204 
90-0208 
90-0214 
95-0218 
90-0223 
90-0228 
90-0096 
95-0102 


P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 
P 


87-1227 
88-2100 
89-0097 
80-0676 
90-0035 
90-0102 
90-0106 
90-0112 
90-0117 
90-0121 
95-0127 
95-0131 
90-0135 
90-0139 
90-0147 
90-0151 
95-0155 
90-0iei 
90-0165 
P  90-0171 
P  90-0175 
P  95-0179 
P  90-0183 
P  90-0189 
90-0193 
90-0197 
90-0201 
90-0205 
95-0209 
90-0215 
90-0219 
90-0224 
95-0095 
90-0099 
9>J-0103 


88-0049 
88-2169 
89-0301 
89-0636 

90-0104 
90-0109 
90-0114 
95-0118 
90-0122 
90-0128 
90-0132 
90-0136 
90-0140 
P  90-0148 
P  90-0152 
90-0156 
90-0162 
90-0106 
90-0172 
90-01-6 
90-0180 
90-0185 
90-0190 
95-0194 
90-0198 
90-0202 
95-0206 
90-0210 
95-0216 
90-0221 
90-0225 
90-0096 
90-0100 
90-0104 


88-0195 
88-2343 
89-0396 
89-0837 
90-0100 
90-0106 
90-0110 
90-0115 
90-0119 
90-0125 
90-0129 
90-0133 
90-0137 
90-0141 
90-0149 
90-0153 
90-0157 
90-0163 
90-01  fT 
90-0173 
90-0177 
90-0181 
90-0186 
90-0191 
90-0195 
90-0199 
95-0203 
95-020" 
90-0213 
90-0217 
90-0222 
90-0227 
90-0097 
90-0101 
90-010'. 


Federal  Itegirter  /  Vol.  55.  No.  106  /  Friday.  June  1.  1990  /  Notices 


Y  90-0106    Y  90-0107    Y  95-0108    Y  00-0109 

Y  90-0110    Y  90-0111    Y  90-0112    Y  90-0113 

Y  90-0114 


2Z745 


IV 


PMN  No 


75CHEM.CAL  Substances  for  Wh.ch  EPA  Has  Rece.veo Nottces  of  Coiuienceuent  To  Manufacture 


l<3«nt-ty/Ganenc  Nanw 


P  81-0351 

P  82-0454 
P83-n67 
P  88-1492 
P  87-0610 
P  87-1337 
P  87-1370 
P  87-1426 
P  87-1826 
P  88-0027 
P  88-0292 


CWnyl  «.«.  1,4-b««,n.  d.c.rt«,^  .CKI.  2.2.<*n^,-l.3.  p.op.n«f.ot  1 .2.pcopr,«»ct  h«andKSc  .ad. . 


G  Saturated  polyMter  TMin _        _ 

G  Tnsubstitut*!  mcihytsiiww  frydrocNondi  I  „" "'" 

G  SU)Ctttut«d  tStyl  pwoxy.2-«t}iyl  hexan(M\» 

G  t>-»»^onic  aod  vnin*  salt 


Sodaini  mono-,  d^,  arxj  iratopropyl  naphthai«na  •uifoniiia 

G  Ou«iemary  ammonajm  satL 

G  Po»yoxy  BiKytti*  o»  tr1m«my4ol  proparw 


omm 


r  f^^  '"^^^  tM<«ob«trtu»ed  afTwwph^myl)  nwOY,kMn"»M. 
G  Poly«tfi«r  potyol 


P  88-0293  [  G  Potyethw  po*yo( 


P88-0604 
P88-0ee3 
P  88-0943 
P  88-1037 
P  88-1043 
P68-1460 
Pe8-1523 
P  88-1750 
P  88-1823 
P  88-1893 
P  88-1894 
P88-19e7 
P  88-2348 
P  88-2347 
P  88-2348 
P  89-0249 
P  89-0293 
I 

P  89-0448 
P  89-0490  [ 
P  89-0515  : 
P  89-0562 
Pe9-05«1 

P  89-0583 
P  89-0592 

P  89-0648 
P  89-0702 


!  G  Saturated  poiy«star „ 

I  G  P(»y«n»d>apich<orohydr>vmoi*fi«d  r«ain " 

G  AlkoxywIanMarminalwl  po»y«her  polypw       ~  Z__ 

G  Alkoxy  po)y(wy«thyt«i«  tatty  Mt»r _ ' "    

G  Alkoxylat*  o«  an  organc  alcohol  .  " "~ 

i  G  2,5-C>mwcapto-i.3.4-th*dtazo(«  r«»ction  product  -T"""  

I  G  Substituted  maleic  anhydride,  styrene,  acrylate  capo»ymw  ~         "~~" 

:  b  Hwerornonocyctic  derivative  o»  a  tubaiituted  oroalkanamKle  " 

;  G  Potyacrylate  sodhjm  satt 

;  P*'«'^2.<  ^-inrTietft/tpherytmetfianorie.  "'  .    !  17. Z " 

j  G  O(i9<4-<»ipha-hy*oxyitot)atyril>-«'pha-fnethy»tyfene) ~ "^ 

i  G  S(JMmuied-»A««uted-«it)6bluled-beniene  potymer.  •m.rwTVJttiylated  "^*>rorri,t^  nu^^      ^^^•■ 

'  r  *i!S^I!^-  ^'^ch(or»-«*«rtuted  suWorirtedriapWhrtWiyfHwterocyclel-aodMn  satt        

G  ModifMd  po»yMter  of  cart)or,x)nocycic  aoda  end  anhydnde"  wrth  n«jpeoi;i  O^Il^IIZZZZIIZI 

G  Cytic  pTKMphate _ 

G  Styrene  acrylate  oopotymer '^Z^~'Z. ~ ""   "~""" ~ 

G  A*yi  afyt  arwM  auNonale _ -.."!""Z.l — — __ 

G  Sutfunzed  maed  estar  product  natural  oi»t.  I      Z.     ~ '.  ~~~ ~" 

G  CNoTKle  tutistituted  tentafy  amvie ........~  .....Z.  " 

G  Stiwtituted  po»ycyc*c  aod  derivative 

G  Ethyieoe  interpo^ymer 


G  Substituted-phenyl-azo-pyrazolone 

2.2-dwii«hyl  3-hydroxy-<2-cyano-3,3-d^)heoyi)properx>ale' 


u  Si*»Muiod  pyrazo<  azo  niatai  con^Xex  dye _  'Z~Z      "~~ 


P  89-0914 


P  89-0930 
P  89-0934 


G  Tn*u»t»jted  hMeropoiycydic  mixed  salt  _ 


P  n^t  i  n  .^:!li^*!'*r*«*^  POtye*bocyc«camr>o)<»aub«iiied 


P  09-0947 
P  89-0985 

P  89-0936 
P  89-0968 
P  89-0969 
P  89-1022 
P  89-1023 
P  89-1026 


G  Uodrfied  phenolic  resin. 
G  Uthium  alkyl  »iarK)'ale 

G  Uethacrytates  sitane 

G  Acryfcc  Kkcone  polymer 
G  Acrylic  tihcone  potymer 
G  Subetituted  tNoeirades^ .. 
G  Subetituted  tNowrvdea. .. 
G  Organo  polyan^ydnde 


mon  heierocycuc  •nww>monocafbocyctic,  acoum  s^.. 


12. 

IM1 

17. 19a 

FabMaryat.  IMS 
IS,  tMO 
IB.  *«0 

JanuwyZt  1090. 

■.  tooe. 

17.  1800 
f^bruiri  1.  1900 
June  1.  1988 

1060. 
N^^ember  20. 

1900 
Jvie23.  tOOO 

liooa 
itooa 
22.  tooa 
22.  tooa 

4.  100Q 
Januvy  B.  1090 
Jaraary  ta,  tooo 
Janjary  5.  1090 
J«ii«ry  to.  1000 
JMwy  10.1000 
February  23.  1000 
Jar«Nry  17,  1000 
Januvy  17  lOOO 
January  17.  lOOO 
M^r20.  1900 
NOMmbar  20. 

1000 
October  13.  1909 
January  5.  1000 
January  23   1090 
January  31.  1000 
0«oambar27. 

1800 
January  5.  1900 
Oaoembar  20. 

1909 
January  16.  1990 
Daoamber  1S. 

1000 
January  27.  1900 
Januarys.  lOOO 
January  18.  iMO 
January  18.  1990 

1008 
January  17  lOOO. 
January  4.  leoo 
Januarys.  1900 
Jar«wy  5.  100C 
Jaruary  17.  lOOO 
20. 


P  89- 1045  ■  G  Mi^ftsobsUfuted  naphtnalofie 


pe9-ia67 

P  80-1133 
P  89-1 142 
P  89-1146 
P90-0006 
P  00-0012  I 
P  90-0058  ! 
P  90-0067  ' 


G  Sfnaane  oligomer 

G  UhMtursM  polyester  rtm. . 
G  Oxyalkytalad  glycol  i 


rTl^!!"^^**"^  •'^-  •V^oxy  propyl  ■m«tfi«^i.rv.>yi"a^te. 
G  Urisaturaied  pofyetier  reem. __~ 

G  Modrfied  acrylic  polymer ~ 

G  Poiyol  ream __"  -— 

G  t>phwi\imelhane  dmocyan«ta  prepolymer  ..„.Z""~"""Z """!" 


1000 
Jar«ary  8.  1990 
January  19.  1090 
January  10.  1900 
Jarwary  S.  1000 
Januarys.  1900 
Nowarnbar  20. 

1000 
December  22. 

tOM 
Jwmarya.  lOOO 
Januery  6.  tOOO 
January  20.  1000 
Jarwy  18  lOOO 
January  18.  lOOO 
Jar««ry  9,  1900 
January  22.  1000 
January  26.  1090 


UMI 
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IV  75  Chemical  Substances  fo«  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture— Continued 


PMN  No 


kJenwy/Geoeoc  Nam« 


Date  ot 
CommeoceTienl 


P  90-00*3 

Y  9V015e 

V  «M)1T5 
y  86-0206 

Y  87-0135 

V  8»-0016 
y  8»-0l34 
y  90-0002 
y  90-0013 
y  90-0019 

y  90-0067 


0  MocMwd  metf»v<er»  :ivhoryUiitioc>/tr*t« 

Q  Poh/irMhanu  (*»per»«»\ ___ — ™_ _____ 

G  AcrytoM  cop<yyn»«r  —        — _ —-.__ — .— 

G  W«l«r  r«K>uc*)4e  •Jhyd  re««v 

G  A»(ytooe  copotynwf  ..    — _______ __— _ _________ 

G  Chan  stoppad  a*yd  r9am _ _ - - — - — 

G  Potymar  o<  afcahna  (^yccx.  aAana  potyoi,  banzana  c*cartx)«ytic  aad  matac  anhydnde  ckbaac  acKJ*. 

G  Ftaxftile  unsaturalad  potyester  potymat  

G  Acryte  dtaparswn-  ■ — 

G  Slyfaoa-acfylic  aod  potymer     __ 

G  M*Ja<c  anftytxJe  sJyreoe  copotymer.  haU  asJer  arwixxnom  gall        


January  30.  1990 
January  16  1990 
January  15  1990 
August  14.  1966 
January  11.  1968 
January  29.  1990 
Jwmary  3C.  1990 
Janu^y  13.  1990 
Januvy  10.  1990 
Oece«nt>«r  13. 

1969 
Januafy  26.  1990 


V     :;*.'  FVemanufactur*  noUcf*  fof  which  ihf 
I'enod  has  be^n  suspended 

PMiN  No. 


P  8*-00r3  P  8»-0991 

P  90-0113  P  90-0123 

P  90-0158  P  90-0159 

P  90-0187  P  90-0211 


P  89-0996  P  90-0105 

P  90-0124  P  90-0146 

P  90-0168  P  90-01»9 

P  90-0220  P  90-0226 


P  90-0231     P  90-0280     P  90-0281     P  90-0262 
P  90-0203  Y  90-0116 

(n?  Doc-  90-12718  Filed  5-31 -flO;  845  dm| 
wuJNQ  cooc  aaaa  i»-o 


Friday 
June  1,  1990 


Part  V 

Environmental 
Protection  Agency 

40  CFR  Parts  123  and  130 
Individual  Control  Strategies  Under  the 
Clean  Water  Act,  Final  Interpretation; 
Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  123  and  130 

|FRL-37B3-«| 

EPA  Action  on  Individual  Control 
Strategies  Under  ttM  Clean  Water  Act 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Notice  of  final  agency 

interpretation. 

SUMMARY:  EPA  is  clarifying  when  its 
final  agency  action  on  an  individual 
control  strategy  (ICS)  under  section 
304(1)  of  the  Clean  Water  Act  occurs. 
Further.  EPA  is  providing  notice  of  what 
judicial  forum  EPA  believes  is 
appropriate  for  review  of  approvals  and 
disapprovals  of  ICSs,  in  cases  in  which 
such  decisions  are  reviewable.  Finally. 
EPA  is  providing  notice  of  its  position 
regarding  the  reviewability  of  EPA's 
decision  to  list  waters  under  section 
304(1). 
FOA  FURTHER  INF0RMAT10M  CONTACT: 

For  questions  regarding  this  notice. 
Diane  Regas  or  Roland  Dubois.  Office  of 
General  Counsel  (LE-132S).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460.  (202) 
382-7700;  or.  for  questions  regarding 
particular  decisions,  the  Water 
Nfanagement  Division  in  the  relevant 
regional  office:  Region  1,  (617)  565-^3476: 
Region  2,  (212)  264-2513;  Region  3.  (215) 
597-9410;  Region  4.  (404)  347-4450: 
Region  5,  (312)  353-2147;  Region  6.  (214) 
655-7100.  Region  7.  (913)  551-7030; 
Region  8,  (303)  293-1542;  Region  9.  (415) 
705-2078;  Region  10,  (206)  442-1237. 
SUPPLEMENTARY  INFORMATION:  On  June 
2.  1989,  EPA  published  final  rules 
implementing  ■ection  304(1)  of  the  Qean 
Water  Act  (CWA)  54  FR  23868.Tho8e 
rules  specified  the  bases  on  which  EPA 
wojjd  approve  or  disapprove  lists  and 
ICSs  submitted  by  the  states  pursuant  to 
section  304(1).  In  addition,  the  rules 
established  EPA's  procedures  for 
involving  the  public  in  making  section 
304(1)  decisions 

Since  then.  EPA  has  made  initial 
.jpprovals  or  disapprovals  of  all  of  the 
states'  lists  and  ICSs.  and  has  requested 
puhiic  comment  on  most  of  these 
decisions.  At  the  same  time  EPA  and  the 
stdtes.  in  cooperation,  have  been 
developing  final  lists  and  ICSs. 

In  the  preamble  to  the  final 
roLMilations  EPA  interpreted  section 
MM(b)(l)(G)  of  the  CWA  by  saying. 
EPA  believes  that  the  permits  that  EPA 
issues  as  ICSs  are  reviewable  in  the 
court  of  appeals.  Review  of  any  other 
actions  by  EPA  under  section  3(Vt(l) 


must  be  obtained  in  district  court"  54 
FR  at  23895.  Various  questions  have 
arisen  regarding  when  EPA's  actions 
taken  under  section  304(1)  are  final  for 
the  purposes  of  judicial  review  and 
regarding  the  above  interpretation  of 
section  509(b)(1)(G). 

The  purpose  of  this  notice  is  to  clarify 
when  EPA  believes  that  decisions  made 
by  it  under  section  304(1)  of  the  CWA 
are  final  agency  actions  for  purposes  of 
judicial  review.  Identifying  the  date  of 
final  agency  action  will  ensure  more 
orderly  judicial  review  of  those  Agency 
decisions  that  are  judicially  reviewable. 
The  date  of  final  agency  action  with 
respect  to  ICS-related  decisions  is 
important  because  it  is  now  the 
Agency's  position  that  any  judicial 
challenge  to  ICS-related  actions  must  be 
filed  in  the  courts  of  appeals  pursuant  to 
section  509(b)(1)(G)  of  the  CWA.  Section 
509(b)(1)  requires  petitions  for  review  to 
be  filed  within  120  days  of  final  agency 
action.  This  notice  does  not  address 
defenses  to  judicial  review  that  the 
Agency  might  invoke,  but  only  the 
timing  for  bringing  such  action. 

EPA's  regional  offices  made  initial 
decisions  approving  or  disapproving 
lists'  and  ICSs  submitted  by  the  states 
on  or  about  June  4. 1989.  The  Regions 
requested  pubBc  comment  on  all  of  their 
disapproval  decisions  and  on  most  of 
their  approval  decisions.  EPA's 
regulations  require  that  when  a  Region 
seeks  public  comment  on  its  decision, 
the  Region  roust  issue  a  subsequent 
decision  and  respond  to  public 
comments  by  June  of  1990.  (54  FR  2386& 
23897-23899.  40  CFR  123.465(e)(3).)  It  is 
the  Agency's  position  that  when  a 
Region  solicited  public  comment  on  its 
initial  decision,  that  decision  was  not 
final. 

I.  Finality  of  ICS  Decisions 

ICSs.  like  NPDES  permits,  may  be 
developed  by  the  states  or  by  EPA. 
NPDES  permits,  however,  are  the  only 
vehicle  under  the  CWA  for  imposing 
effiuent  limitations  on  point  source 
dischargers.  An  ICS  consists  of  a  draft 
or  final  NPDES  permit  with  supporting 
documentation  showing  that  the 
limitations  in  the  pennit  would  be 
sufficient  to  meet  the  water  quality 
standards  within  the  statutory 
deadlines  40  CFR  123.46(c)  (1989). 
Changes  in  NPDFS  permits  because  of 
the  section  304(1)  program  are  only 
effective  after  the  permitting  authority 
has  determined,  os  a  part  of  the 
permitting  process,  what  limitations  are 


'  Thi>  nolK  «•  fiK usuf*  en  KPA  dpn»i(in»  rcKnrrfing 
ICSs  hfCuuAi-  thus)'  (iri.Jiinnii  mum  be  chuUengnl.  if 
ludic  imIIv  r»'\tp*v.(lilp   in  the  cnurls  of  dpp*f«U 
vMihin  1  Ji)  li.ivs  111  (iiirtl  ,if(i'nr)  a('.,cin 


necessary  to  meet  water  quality 
standards  as  required  by  CWA  section 
301(b)(1)(C).  Until  the  permitting 
authority  issues  a  new  permit  or 
modifies  an  existing  permit,  a  discharger 
listed  on  a  section  304(1)  list  must  only 
comply  with  its  pre-existing  permit 
requirements,  even  if  an  ICS  has  been 
developed.  Therefore  approvals  and 
disapprovals  of  ICSs  do  not  themselves 
affect  the  legal  obligations  of 
dischargers.  Given  that  EPA's  actions  on 
ICS»  do  not  impose  or  alter  legal 
obligations,  EPA  believes  that  the 
critical  factors  in  determining  whether 
the  Agency  has  taken  final  agency 
action  on  an  ICS  are  (1)  whether  EPA 
has  made  its  definitive  pronouncement 
on  what  limitations  will  be  sufficient  to 
comply  with  water  quality  standards. 
and  (2)  whether  EPA  intends  to  take  any 
further  action.  The  timing  of  this 
defbiitive  decision  in  turn  depends  on 
whether  the  state  or  EPA  is  issuing  the 
pennit. 

A.  State- Issued  Permits 

1.  After  an  Approval 

EPA  will  consider  regional  decisions 
approving  state-developed  ICSs  to  t>e 
final  agency  actions  if  the  Region  issues 
its  decision  and  does  not  seek  further 
public  comment.  The  decision  shall  be 
final  on  the  date  the  Region  publishes 
notice  of  the  decision  pursuant  to  the 
June  2. 1989  regulations.  40  CFR 
12S.4e(eM2)  (1989).  54  FR  23897. 

EPA  approvals  of  state  draft  or  final 
permits  that  constitute  ICSs  represent 
EPA's  final  determination  that  the 
limitations  in  the  permit  or  draft  permit 
will  be  sufficient  to  attain  and  maintain 
water  quality  standards.  To  the  extent 
such  a  determination  may  be  reviewed 
at  ail.  the  time  for  seeking  judicial 
review  of  EPA  approvals  of  ICSs  begins 
on  the  date  of  the  approval,  and  is  not 
dependent  on  issuance  of  a  fmal  permit 
by  the  state.  The  precise  permit 
limitations  may  be  determined  only 
through  the  state  permitting  process, 
including  any  evidentiary  hearing.  (If  the 
state  unacccptably  modifies  the  permit 
during  that  process,  EPA  may  reconsider 
its  approval  decision  or  review  the 
permit  pursuant  to  section  402(d)  and 
object  to  the  permit  in  accordance  with 
that  section.) 

When  EPA  approves  a  state  draft  or 
final  permit  as  an  ICS.  EPA  has  made  a 
determination,  as  required  by  section 
304(1).  that  the  limitations  will  be 
sufficient  to  protect  water  quality 
standards.  This  finding  is  not  a 
substitute  for  the  normal  permitting 
process  in  which  the  necessity  of 
particular  limitations  is  determined  by 
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the  permitting  authority.  A 
determination  to  impose  limitations  in 
the  permit  must  be  supported  by  an 
administrative  record  showing  that  there 
is  a  reasonable  potential  for  an 
exceedance  of  the  water  quality 
standard,  caused  or  contributed  to  by 
the  discharger,  and  thus  the  limitations 
are  necessary.  See  40  CFR  122.44(d). 
Thus,  EPA  believes  that  its  approval  of 
an  ICS  can  be  challenged,  if  at  all,  only 
on  claims  that  the  Agency's  finding 
under  section  304(1)  is  in  error  this 
means  reviewing  EPA's  determination 
that  the  limitations  will  be  su^icient  to 
satisfy  the  requirements  of  that  section. 
On  some  initial  decisions  issued  on  or 
about  June  4. 1989.  tlie  Regions  approved 
ICSs  without  seeking  public  comment, 
finding  that  there  previously  had  been 
adequate  notice  and  opportunity  to 
comment.  However,  in  some  cases,  the 
regional  decisions  did  not  make  clear 
that  the  Region  intended  these  decisions 
to  be  final  agency  actions.  To  prevent 
prejudice  stemming  from  any  resulting 
confusion.  EPA  is  publishing  this 
Federal  Register  notice  that  the  Agency 
considers  those  actions  final  agency 
actions.  Therefore,  those  regional 
approvals  of  state  draft  or  fmal  permits 
as  ICSs,  that  were  initially  issued 
without  seeking  public  comment,  are 
final  decisions  representing  final  agency 
actions  for  the  purpose  of  judicial 
review  as  of  the  date  of  publication  of 
this  notice.  EPA  believes  the  120-day 
judicial  review  period  in  CWA  section 
509(b)(1)  will  start  with  the  publication 
of  this  notice. 

2.  After  a  Disapproval 

After  EPA  makes  a  final  disapproval 
decision,  the  state  still  may  draft  a 
permit  that  satisfies  EPA's  reasons  for 
disapproving  the  state's  initial  ICS. 
Where  EPA  has  disapproved  a  state's 
initial  ICS  (or  the  state's  failure  to 
submit  an  ICS)  and  the  state 
subsequently  drafts  an  NPDES  permit 
that  EPA  determines  to  be  an  acceptable 
ICS,  EPA  intends  to  revise  its 
disapproval  decision  and  issue  an 
approval  decision.  Because  there  is 
uncertainty  with  respect  to  which  path 
will  be  taken  and  because  further  EPA 
action  is  contemplated.  EP.A  believes 
that  its  disapproval  decision  would  not 
be  directly  reviewable.  (See  the 
discussion  of  this  issue  below  at  B.  2.) 

EPA's  revised  approval  decision 
would  constitute  final  agency  action 
unless  EPA  solicits  public  comment  on 
the  approval,  in  which  case  final  agency 
action  would  occur  when  the  Agency 
issues  a  decision  after  considering 
public  comment. 


B.  EPAIssued  Permits 

1.  In  Unauthorized  States 

Where  EPA  is  the  permit  issuing 
authority,  EPA's  action  in  establishing 
the  ICS  is  not  final  agency  action  until 
EPA's  administrative  review  process 
regarding  the  underlying  NPDES  permit 
is  complete.  40  CFR  124  Qi(e).  Until  that 
time,  the  Agency  will  not  h»v»«  made 
any  final  determination  regarding  what 
hmits  must  be  included  in  the  permit 
that  will  serve  as  the  ICS.*  Therefore,  a 
permittee  or  other  interested  party  in  a 
state  not  authorized  to  issue  permits 
must  exhaust  its  administrative 
remedies  on  the  permit  before  it  can 
obtain  judicial  review  of  any  decision 
regarding  the  permit  limitations 
including  EPA's  actions  under  section 
304(1).  (This  same  reasoning  would 
apply  to  any  permit  where  EPA  is  the 
permitting  authority,  e.g.,  where  EPA 
has  assumed  permit  issuance  authority 
under  section  402(d).)  This  view  has 
support  in  a  recent  decision  of  the 
Fourth  Circuit  Court  of  Appeals. 
Champion  Int'l  Corp.  v.  United  States 
Environmental  Protection  Agency.  No. 
89-2463  (4th  Cir.  March  12. 1990).  In  that 
case  the  court  dismissed  as  premature  a 
challenge  to  EPA's  ICS  for  Champion 
where  EPA  had  not  yet  completed  the 
full  administrative  process  on  the 
permit. 

2.  In  Authorized  States 

Similarly,  where  EPA  disapproves  an 
authorized  state's  ICS  and  EPA 
subsequently  issues  the  permit  to  the 
discharger,  it  is  EPA's  position  that 
judicial  review  of  EPA's  action  is  not 
appropriate  until  EPA  takes  final  action 
on  the  underlying  permit.  Thus,  EPA's 
disapproval  would  never,  by  itself, 
constitute  reviewable  final  Agency 
action. 

Until  EPA  completes  the 
administrative  review  process,  the 
Agency  will  not  have  taken  a  definitive 
position  regarding  what  limitations  are 
necessary  and  sufficient  to  meet  water 
quality  standards.  When  EPA  is  issuing 
the  permit,  it  will  ultimately  make  only  a 
single  decision,  i.e.,  that  the  limitations 
in  the  final  permit  are  necessary  and 
sufllcient  to  meet  water  quality 
standards.  Where  EPA  is  making  both  of 
these  findings  [i.e.,  is  the  permitting 
authority),  neither  will  be  definitive  until 
the  other  is  made.  Therefore,  the 
Agency's  tentative  decisions  regarding 


'  |utl  at  an  EPA  iisunj  permil'i  lUtuj  a*  an  ICS 
does  not  chang*  (he  timing  of  juijicial  rrview  of  the 
permit,  where  ICS  ii  part  of  a  record  of  dccuion 
under  the  Comprehenaive  Environmenlal  Reaponve. 
Compeniaiion  and  Liability  Act  (CERCLAI  the  ICS 
It  not  tublecl  lo  rCMCw  any  differently  from  other 
recordt  of  decuion  under  CFJ^CLA 


the  limitations  that  are  appropriate  will 
not  be  final  agency  action  until  the  end 
of  the  permitting  process,  including  the 
administrative  appeal  processes.  "Htis 
view  was  recently  endorsed  in  a  case  in 
which  the  litigant  challenged  EPA's 
initial  disapproval  of  an  ICS.  Westvoco 
Corp.  versus  United  States 
Environmental  Protection  Agency,  et  a/., 
Nos.  89-2180,  89-2181,  slip  op  at  15  (4th 
Cir.  Feb.  13, 1990).  In  addition  EPA'i 
position  regarding  when  final  agency 
action  on  disapprovals  of  ICSs  occurs  is 
consistent  with  the  Agency's  position 
regarding  the  finality  of  permit 
objections  under  section  402(d).  See 
Champion  Int'l  Corp.  versus  EPA,  850 
F.2d  182  (4th  Cir.  1988):  American  Paper 
Institute  versus  EPA,  890  F.2d  873  (7th 
Cir.  1989). 

II.  Review  of  ICS  Dedsioos  in  Federal 
Court 

As  discussed  above,  it  is  the  Agency's 
position  that  any  judicial  challenge  to 
ICS-related  decisions  must  be  filed  in 
the  courts  of  appeals  pursuant  to  section 
509(b)(1)(G)  of  the  CWA.»  EPA's 
position  that  its  approvals  of  state  ICSs, 
if  judicially  reviewable,  would  be 
reviewable  in  the  courts  of  appeals 
under  section  509(b)(1)(G)  of  the  Clean 
Water  Act  differs  from  the  statement 
made  in  the  preamble  to  the  section 
304(1)  regulation.  See  54  FR  23895. 
However,  for  the  following  reasons  EPA 
believes  challenges  to  EPA's  approval  of 
state  ICSs  must  be  brought  in  the  courts 
of  appeals. 

Section  509(b)(1)(G)  allows  review  in 
the  courts  of  appeals  of  the 
Administrator's  action  "in  promulgating 
an  individual  control  strategy  under 
section  304(1)."  The  use  of  the  term 
"promulgating"  to  describe  EPA  actions 
on  ICSs  is  ambiguous  because  there  is 
no  action  required  under  section  304(1) 
that  is  expressly  described  as 
"promulgation."  Furthermore,  the 
legislative  history  does  not  specify  what 
actions  Congress  intended  to  be 
reviewed  in  the  courts  of  appeals. 
Section  304(1)  speaks  of  disapprovuls. 
which  may  be  followed  by  additional 
state  or  federal  action,  and  of  approvbls. 
which  may  be  followed  by  additional 
state  action.  All  of  these  actions  are 
federal  actions  with  legal  effect  that 
may  appropriately  be  categorized  as 
"promulgations." 

EPA  believes  that  it  would  create  an 
irrational  bifurcation  of  review  between 
federal  courts  of  appeals  and  distnct 
courts  to  interpret  section  509(b)(l)(Gl  !o 
grant  the  courts  of  appeals  jurisdiction 
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to  review  some,  but  not  all.  federally 
reviewable  final  EPA  actions  on  ICSs 
The  reasoning  of  the  Supreme  Court  in 
Crown  Simpson  Pulp  Co.  versus  Costlc. 
445  U.S.  193  (1980).  supports  this  view. 
In  Crown  Simpson,  the  Court  held  that 
where  the  effect  of  an  EPA  permit 
objection  was  to  deny  the  issuance  of 
the  permit,  review  should  be  in  the 
courts  of  appeals  under  section 
509lbl(l)(f")  in  part  to  avoid  allowing 
review  of  similar  actions  in  different 
courts  depending  on  whether  EPA  or  the 
state  is  the  permit  issuing  authority.  A 
similar  result  should  be  reached 
regarding  EPA  s  decisions  under  section 
304(1).  If.  for  example,  review  of  EPA 
action  were  allowed  under  section 
509{Ij)(1)(G)  only  if  EPA  disapproved  an 
ICS  and  issued  the  underlying  permit, 
then  jurisdiction  of  the  court*  of  appeals 
would  be  dependent  "on  the  fortuitous 
circumstance  of  whether  the  State  in 
which  the  case  arose"  issues  the  permit 
Crown  Siwpson.  445  U.S.  at  197-98. 
Similarly,  if  approvals  could  be 
challenged  in  district  court  and 
disapprovals  in  the  courts  of  appeals, 
then  an  approval  that  was  remanded  by 
the  district  court  could  be  re-litigated  in 
a  court  of  appeals  if  it  subsequently 
became  a  disapproval.  EPA  does  not 
believe  that  Congress  intended  to  create 
such  a  system. 

III.  FinaKty  and  Reviewability  of  Listing 
Decisions 

Unlike  decisions  related  to  ICSs. 
decisions  regarding  lists  do  not  fall 
v\  ithin  the  ambit  of  section  509(b)(1). 
■Nonet'ieless.  because  of  the  amount  of 
ir'nrt-.i  that  has  been  expressed  in  these 
lists,  the  Agency  is  announcing  its 
position  on  the  reviewability  of  EPA 
approvals  of  state  listing  decisions,  and 
RP.A  8  decisions  to  list  water  segments 
on  the  lists  required  by  section 
:1()4(1)(1);B)  ( 'B  lists")  and  dischargers  on 
the  section  304(1)(1)(C)  lists  ("C  lists"). 
Initi.f!  listing  decisions  were  for  the  most 


part,  made  in  June  of  1989  These 
decisions  included  both  approvals  and 
disapprovals  of  state  listings  as  well  as 
the  identification  of  the  waters  EPA 
expected  to  add  to  or  delete  from  the 
lists.  (Referred  to  below  as  "listing 
decisions")  At  that  lime  EPA  requested 
comments  on  most  of  its  listing 
decisions. 

EPA  will  provide  notice  of  its 
responses  to  comments,  along  with  any 
revisions  to  the  B  and  C  lists,  in  most 
cases,  by  June  of  1990.  Although  these 
lists  will  represent  EPA's  decisions 
regarding  hsting  (and  may  be  called 
"final  lists"  or  "final  agency  actions  '  in 
some  contexts,  see  e.g.  54  FR  238&4). 
r.PA  does  not  believe  that  decisions  to 
include  waters  or  dischargers  on  lists 
are  reviewable  fuial  agency  actions 
within  the  meaning  of  the 
Administrative  Procedure  Act  or  are 
otherwise  ripe  for  review.* 

The  listing  of  a  water  segment  or  a 
point  source  identifies  that  segment  or 
point  source  as  one  that  EPA  or  the  state 
expects  will  need  additional  controls  in 
order  to  attain  and  maintain  water 
quality  standards.  It  is  not  until  the 
permit  process  is  completed,  however, 
that  a  definitive  determination  is  made 
regarding  what  limitations,  if  any,  will 
be  necessary,  and  it  is  only  through 
permit  limitations  that  dischargers  are 
obliged  to  act.  Therefore,  listing  a 
facility  has  no  concrete  impact  on  the 
facility:  only  the  modification  of  permit 
limitations  does. 

Accordingly,  EPA  believes  that  the 
basis  for  a  determination  to  list  a  water 
segment  or  discharger  is  not  ripe  for 
review  until  EPA  changes  a  permit  on 
that  basis.  When  the  state  issues  the 
modified  permit,  the  finding  that 
additional  limitations  are  necessary 
would  only  be  reviewable  in  a  stale 
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forum.  In  addition,  because  limitations 
are  only  imposed  through  permits, 
where  EPA  does  not  issue  the  permit,  a 
discharger  would  not  have  standing  to 
challenge  EPA's  decision  because  any 
harm  suffered  would  not  be  traceable  to 
EPA  nor  could  a  court  reviewing  the 
listing  remedy  limitations  that  a 
discharger  claimed  were  unnecessarily 
stringent.  Finally.  EPA  believes  the 
statute's  specific  allowance  for  review 
of  the  promulgation  of  ICSa,  but  not  of 
the  lists,  indicates  that  the  intermediate 
steps  leading  to  permit  modifications, 
iacltiding  the  hsting  or  approval  of 
listing,  were  only  intended  for  review  at 
the  end  of  the  process — when  the  permit 
is  finalized. 

The  section  304(1)  listing  process  is  an 
important  step  in  the  development  of 
water  quahty-based  limitations  in 
permits  and  thus  in  ensuring  that  water 
quality  standards  for  toxic  pollutants 
are  met.  The  inclusion  of  a  water 
segment  or  a  facility  on  a  list  does  not. 
however,  impose  obligations  on 
dischargers  and  is  therefore  not 
reviewable. 

rv.  Effect  of  Today's  Notica 

Today's  notice  is  not  a  legislative  rule 
binding  on  particular  parties;  instead,  it 
simply  provides  persons  affected  by 
EPA's  actions  a  clarification  of  the 
Agencj's  position  regarding  when  and 
where  EPA's  actions  under  section 
304(1)  of  the  CWA  may  be  judicially 
reviewable.  Accordingly,  this  notice  is 
an  interpretative  rule  which  is  exempt 
from  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b)  and  from 
the  requirement  that  publication  of  the 
rule  occur  not  lets  than  30  days  before 
Its  effective  date.  5  U.S.C.  5S3(d). 

Dated:  May  25. 1990. 
F  Henry  Habichl. 
Deputy  Administrator 
|FR  Doc  90-12713  Filed  5-31-90,  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  141 

(WH-FRL-3744-21 

National  Primary  Drinking  Water 
Regulations:  Analytical  Techniques; 
Coltform  Bacteria 

AQCNCV:  Environmental  Protection 
Agency  (EP.A). 
ACTION:  Proposed  rule. 

summary:  On  June  19. 1989,  EPA 

pro.TiuIgated  revised  National  Primary 
Drinking  Water  Regulations  (NPDWRs) 
for  total  coliforms  (54  FR  27544,  June  29, 
1989)  pursuant  to  section  1412  of  the 
Safe  Drinking  Water  Act  (SDWA).  As 
part  of  those  regulations.  EPA 
promulgated  four  analytical  methods  for 
total  coliforms  and  one  method  for  feral 
coliforms.  Today's  action  proposes  to 
amend  those  regulations  by  providing 
three  analytical  methods  for  the 
detection  of  Escherichia  coli  (E.  colt)  for 
determining  compliance  with  the 
maximum  contaminant  level  (MCL)  in 
\  1  n.63(a)  and  (b).  This  action  also 
proposes  to  modify  the  procedure 
described  in  %  141.21(f)(5)  of  the  revised 
regulations  for  transferring  total 
coliform-positive  coloni'^s  on  membrane 
filters  to  EC  medium  to  determine 
whether  fecal  coliforms  are  present. 
DATES:  Written  comments  should  be 
submitted  on  or  before  luly  18,  1990. 
AOORESSES:  Send  written  comments  on 
this  proposed  rule  to  Coliforms 
Comment  Clerk,  Criteria  and  Standards 
Division.  Office  of  Drinking  Water 
(WH-550D).  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460  To  insure  that  EPA  can  read, 
understand  and  therefore  properly 
respond  to  comments,  the  Agency  would 
prefer  for  commenters  to  type  or  print 
comments  in  black  ink.  and  to  cite, 
where  possible,  the  paragraph(s)  in  this 
proposed  regulation  to  which  each 
comment  refers  (eg..  %  141  21(f)(»)). 
Commenters  should  use  a  separate 
paragraph(s)  for  each  issue  discussed. 
EP.A  requests  that  commenters  submit 
any  articles  cited  m  their  written 
comments. 

A  copy  of  the  proposed  regulation  and 
supporting  documents  are  available  for 
review  at  the  EPA.  Drinking  Water 
Docket.  401  Vf  Street  SW  .  Washing!  )n. 
DC  2a4«()  For  access  to  the  docket 
materials,  rail  (202)  382-3027  on  Monday 
through  Friday,  excluding  Federal 
holidays,  between  9  am.  and  3  30  p  m 
eastern  time 

FOM  FURTHER  INF0RMAT10M  COMTACT: 
Paul  S  Berger.  Ph  D  .  Office  of  Drinking 


Water  (WH-550D).  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460,  telephone  (202) 
382-3039;  or  the  Safe  Drinking  Water 
Hotline,  telephone  (800)  426-4791; 
callers  in  the  Washington,  DC  area  and 
Alaska  may  reach  the  Hotline  at  (202) 
382-5533.  The  Safe  Drinking  Water 
Hotline  is  open  Monday  through  Friday, 
excluding  Federal  holidays,  from  8:30 
a.m.  to  4  p.m.  eastern  time. 
SUPPLEMENTARY  INFORMATION: 
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I.  Statutory  Authority 

The  SDWA  requires  EPA  to 
promulgate  NPDWRs  which  include 
MCL«  or  treatment  techniques  (section 
1412).  NPDWRs  also  contain  'criteria 
and  procedures  to  assure  a  supply  of 
drinking  water  which  dependably 
complies  with  such  maximum 
contaminant  levels;  including  quality 
control  and  testing  procedures  to  insure 
compliance  with  such  levels  *   *   *' 
(section  1401(1)(D)).  In  addilion.  section 
1445(a)  of  the  SDW.A  authorizes  the 
Administrator  to  require  monitonng  to 
assist  in  determining  whether  persons 
are  in  compliance  with  the  requirements 
of  the  SDWA.  EPA's  promulgation  of 
analytical  techniques  is  authorized 
under  these  sections  of  the  SDWA.  EPA 
has  promulgated  analytical  techniques 
for  all  currently  regulated  drinking 
water  contaminants;  persons  must  use 
one  of  the  approved  analytical 
techniques  for  determining  compliance 
with  the  MCLs  (see  40  CFR  141.21-30). 

II.  Regulatory  Background 

On  June  19, 1989,  EPA  promulgated 
revised  regulations  for  total  coliforms 
(54  W.  27544.  June  29.  1989),  with  an 
effective  date  of  December  31.  1990. 
Paragraph  141.21(e)  of  those  regulations 
requires  public  water  systems  to  test  all 
total  coliform-positive  cultures  for  the 
presence  of  either  fecal  coliforms  or  E. 
coll  The  regulations  specified  the 
analytical  method  for  testing  for  fecal 
coliform  presence  (paragraph 


141.21(f](5)),  but  not  for  £.  coli  presence 
In  the  preamble  to  the  regulations,  EPA 
stated  that  the  Agency  would  propose 
analytical  methods  for  E.  coli  in  a 
subsequent  Federal  Register  notice. 
Three  analytical  methods  for  E.  coli  are 
proposed  in  today's  notice. 

In  addition,  today's  notice  proposes  to 
approve  for  use  a  slight  modification  in 
the  procedure  for  detecting  fecal 
coliforms  thai  will  facilitate  transfer  of 
total  coliform-positive  colonies  on  a 
membrane  filter  to  EC  medium. 

III.  Discussion  of  Proposed  Rules 

A.  Analytical  Methods  for  E.  coli 

In  this  notice.  EPA  proposes  to 
approve  three  tests  for  detecting  the 
presence  of  E.  coli.  All  three  tests  are 
based  on  the  ability  of  E.  coli  to  produce 
the  enzyme  beta-glucuronidase.  which 
hydrolyzes  the  4-methylumbelliferyl- 
beta-D-glucuronide  (MUG)  contained  in 
the  medium  to  form  4- 
methylumbellifcrone.  which  fluoresces 
when  exposed  to  ultraviolet  light  (366 
nm).  Few  noncoliforms  or  coliforms 
other  than  E.  coli  produce  the  enzyme 
beta-glucuronidase.  Consequently, 
fluorescence  is  a  selective  indicator  for 
the  presence  off.  coli  in  a  water 
sample.  The  three  tests  are  described 
below. 

1.  Minimal  Medium  ONPG-MUG  Test 

On  June  19, 1989.  EPA  approved  the 
use  of  the  Minimal  Medium  ONPG-MUG 
test,  or  MMO-MUG  test,  for  detection  of 
total  colifonns  in  the  revi.sed  regulation 
for  total  coliforms  (see  54  FR  27544.  at 
27556.  June  29,  1989,  S  141.21(f)(3)(iv)). 
On  July  10, 1989,  the  Agency  approved 
the  use  of  the  MMO-MUG  test  as  a  five- 
tube  test  for  the  enumeration  of  total 
coliforms  under  the  current  total 
coliform  rule  (54  FR  29998.  July  17,  1989). 
In  today's  notice,  EPA  proposes  to 
extend  the  applicability  of  the  MMO- 
MUG  test  to  include  its  use  for  the 
detection  of  £.  coli  under  the  revised 
regulation.  This  test  is  descnbed  in 
Edberg  et  al.  (1989).  Upon  promulgation 
of  this  rule,  if  a  laboratory  uses  the 
MMO-MUG  test  for  total  coliform 
detection,  and  the  culture  becomes 
yellow  m  color  after  incubation  (i.e., 
total  coliform-positive).  the  laboratory 
would  detect  the  presence  of  E.  coli  by 
placing  the  culture  close  to  an 
ultraviolet  light  source  in  a  darkened 
environment  to  detect  fluorescence. 

The  MMO-MUG  test  has  several 
advantages.  It  is  rapid  (if  total  coliforms 
are  present,  as  indicated  by  a  yellow 
color,  the  presence,  of  E.  coli  can  be 
determined  immediately).  It  is  also 
sensitive  (detects  one  E.  co/z/lOO  ml). 
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easy  to  perform,  and  ttte  medium  has  a 
long  shelf  life  (one  year  at  ambient 
temperatarej, 

EFA  has  e\'ahiffted  the  seneftivity  and 
specincity  of  llie  MMO-MUG  test  for 
detecting  E.  coti  in  a  total  cofiform- 
positive  culture.  In  one  study,  a  totaT  of 
460  honran.  105  cow,  and  56  hone  E.  coli 
isolatefl  fas  determined  by  the  API  IDE 
muftitest  system)  were  tested.  Results 
showed  95^5%  ef  the  E  coM  iselates 
were  MUG-positfve  after  24  hoers,  and 
99.9%  were  MUG-peaitive  after  28  hows 
of  incubation.  AH  100non-£.  coli 
coliform  isolates  tested  wara  MUC- 
negative  in  the  MMO-MUG  test, 
including  29  isolates  of  JQebsiaMa  (Rice 
et  at.,  1990;  in  presa).  Hall  aad  Moyar 
(pcraoRal  communieatiana)  are  also 
findbif  that  a  2&-liour  or  a  f^-hour 
incubation  time  with  the  WfMO-MUG 
test  yields  more  hfiJG-paeitlve  aanples 
than  a  24-hour  incubation  time.  EPA 
requesta  caraaaent.  wkk  data.  e» 
whelker  the  incubalioii  tiaM  Cor  the 
MMO-MUG  test  showtd  be  axteaded 
beyond  24  hours  to  28  or  48  hours. 

In  another  hivestigation,  Lewis  and 
Mak  (1999)  exaoained  95a  drinking  waAer 
samplea  by  the  Membcan*  Piltsr 
Tcchnkyw  aad  IA40-MUG  test,  and 
{ouad  that  six  iBBnylea.  cootainad  £.  colL 
as  dalamiaed  by  {\\  m  MUG-positive 
MMO-MUG  test.  (2>  as  API  2QE 
identirication  of  total  colonies  on  a 
membrane  filter,  or  (3)  an  API  20E 
identifkation  of  cuftures  lecovered  froni 
a  total  coIUbrm-poaitive  MMO-MUG 
test.  Of  the  six  samples,  only  two  were 
MUC-positive.  and  in  oeitber  could  £^ 
coli  be  cultured.  In  two  other  samples.  £. 
coli  were  recovered  from  total  coliform- 
positive.  MUC-negative  cuttm'es,  bat  not 
from  the  membrane  fthers.  In  the  last 
two  samples,  E.  coii  were  recovered 
from  membrane  filters,  but  not  from  the 
MMO-MUG  tests.  These  data  soppart 
the  finding  by  others  that  some  E.  coli 
strains  hi  water  wi!(  not  produce  a 
MUG-positive  result,  bi  addition,  in  an 
EPA  stody  of  environmental  water 
samples.  E.  coH  was  isolated  from  three 
of  four  MUG-positive  tubes;  E.  eofi  was 
also  isolated  from  two  samples  that 
were  ONPG-positive,  bat  MUG-negetive 
(Covert  et  al..  19W1. 

In  another  study.  EPA  examined  240 
E.  coli  isolates  from  nataral  waters 
(USEPA.  1909B.C:  USEPA.  1998b).  Thirty- 
three  were  MUG-negative  when  grown 
in  lauryl  tryptose  broth  supplemented 
with  MUG  (LTE  -t-  MUG).  When  the  33 
isolates  which  failed  to  fluoresce  in  LTB 
4  MUG  were  tested  in  die  MMO-MUG 
test,  only  11  fatfed  to  fhioresce.  All  the 
E.  coli  isolates  th»t  «vere  MUC-poavtive 
in  the  LTB  ■¥  MUG  medlam  were  MUG- 
pusilive  in  the  MMO-MUG  test.  In  a 


sapptemcnta)  lest,  EPA  tastad  three 
addWimwl  E  eoli  iaalatea  ef  Iwwinn 
fecal  origin  which  were  MUG-aegalhre 
in  LTB  ■*■  MUG.  aad  foand  DwI  dwy 
were  also  MUG-negativa  in  th«  MMO- 
MUG  test.  Based  opoa  Mw  abeva  data. 
EPA  bdiavea  that  the  lalsc-aegattve  r^e 
(i^e.,  the  percent  of  £L  coH  straiaa  which 
fail  to  flaoacace  in  thia  test  wfaca 
exposed  to  sltraviaiet  KghQ  la 
reasenahly  low  (ai  -  IM). 

The  Agnejr  seeks  additionai 
comment,  wi^  data,  oa  Ike  smtabihty  of 
the  MMO^rfUG  teat fer datiriaaaiin 
whelhar  E.  caii  ava  praaeal  te  latal 
caldui  in-poaiti  ve  cottaraa  fraas  the 
Multiple  Tabe  Fcraenlation  Tedmiiiue. 
Membrane  Filter  Technique,  ar  the 
Presence-Absence  (P-A)  Coliform  Test. 
In  addition.  EPA  is  awere  that  several 
manufacturers  have  developed  tests  that 
are  vary  aiaiitac  but  aot  idaulifl.  to  the 
MMO-MUG  test  mvpmmA  odcr 
S  141.21<f)|3)|iv)af  the  levtaad  total 
coliform  rob;  IIm  Aggacy  raqnrats 
commenters  to  piuridi  EPA  aagr 
comparative  data  Ihey  have  oa  i 
tests. 

2.  EC  Medium  Pttis  MUG 

In  tUa  test  EC  aiadituB.  aa  defiaad  in 
the  leik  aditioB  ai  Standard  Matbods  (p. 
871^  (APHA.  UMH  ia  SMppWrnentad  with 
50  M.g/ml  (final  cancaatrstioB)  of  MUG 
After  the  labocatory  inoculates  and 
incubates  the  brath  at  44.5  'C lor  24 
hours,  it  ebaarvcs  if  duorascanca  ia 
visible  when  exposed  to  ultraviolet  light. 
Viaibla  QuorasceBca  denotes  tba 
presence  of  £.  ceJJ.  This  method  is 
described  in  Rippcy  et  aL  (1967^ 
Laboratories  using  tkia  method  to  teat 
for  £.  coi!i  need  not  use  the  Durham  tube 
used  in  the  fecal  coliform  test  aiace  the 
EC  mediam  -f  MUG  test  daes  not 
depend  on  gas  production. 

Laboratories  can  transfer  total 
coliform-positive  cultures  from 
presumptive  tubes  or  bottles  to  tubes 
containing  EC  medium  -^  MUG  by 
traditiooal  methods.  Fer  men^jrane 
filters.  laboratories  may  swab  the  entire 
fnter  with  a  cotton  swab,  and  transfer 
the  inoculum  to  both  EC  mecfium  -f 
MUG  and  a  total  colfform  validation 
medium.  The  swab  should  not  be  left  in 
the  tube  containing  EC  medium  4  MUG. 
because  EPA  has  found  that  the  swab's 
presence  may  obscure  (he  detection  of 
fluorescence  (possibly  the  basic  fuchsin 
dye  in  m-Endo  agar  picked  up  by  the 
swab  caused  this  difTiculTy). 

Rippey  et  al.  (1987)  transferred  mocula 
from  gas-positive  LTB  tubes  containing 
shellfish  homogenate  to  EC  awdiinn  -f 
MUG  to  determine  whether  E.  coli  were 
present.  They  found  that  E.  coif  could  be 
isolated  from  91%  of  the  044  MU& 
poaifive  tubes,  whde  C  coif  were 


cultured  from  aotr  11«  ol  tbe  3(V  laJC- 
negative  labea.  EC— di—  ->-  MUG 
tubes  were  incubated  at  44ii  *C  for  22- 
24  hours.  These  investigators  then  tested 
m  299  pare  culVttres  of  £.  con  ortyaa ny 
recovered  from  Ifie  shclffish  in  EC 
medium  -f  MUG  and  foond  Ihet  96% 
were  MUG-positive;  of  TW non-E  coft 
isolates,  oofy  one  \StitgeUo  boyxffi\  was 
MUG-positive.  The  bivest^ators  Ao 
found  that  of  the  299  pare  cultmrs  of  E. 
coli  tested.  hrcubaHon  af  44.5  *C 
produced  about  (he  same  fafse^negattve 
rate  fS%]  as  incubation  at  33  *C.  They 
conjectured  that  (he  higher  incabation 
temperature  oiay  preclude  growth  by 
non-£l  coli  strains  which  produce  beta- 
glucuronidase,  and  thus  yield  a  lower 
false-positive  rate  than  incubation  at  35 

•c. 

In  contrast  to  the  Rippey  et  al.  lesuUs. 
Lum  aad  Chaog  (unpublished)  laund 
that  an  ifiibation  teaipetatute  el  443 
*C  fer  LTB  -f  hUC  seaidiad  in  a  lower 
number  a<  MUC  paaitiae  E  coli  stcaiaa 
than  «kd  an  tawabalfcan  laaiparatuM  al  37 
'C  (16/72  VOL  \\ln\  ida  sanpits  ifaM 
an  iacab^ian  tanpenlna  of  445  *C 
Biay  advcraaly  aflact  E  caii  grawrth  even 
forBCBadiBn4hlUG.I 
dnfta  from  an  EPA  stad|r. 
suggest  that  tba  leco^reiy  al  E  calk  m  EC 
medtn -»- MUG  ia  better  at  an 
incubnfcn  tanperataie  ar4C5  *C  Aaa 
35  *C  fUSBPA.  neoa). 

The  advantages  ef  EC  awdiam  -f 
MUG  for  detection  ef  E  coti  are  iiat  H  is 
simple,  relatively  speeifk  torE  cofi,  and 
mexpessive.  eapeciafly  given  (ne  net 
ttiat  many  faboratortes  already  stock  EC 
medhnn  for  fecaF  coliform  analyses.  One 
disadvantage  is  that  the  fencuoaHon 
temperature  ia  difTeient  from  that  med 
in  the  total  uuBfmm  test,  and  thus  the 
laboratory  wiR  probably  need  two 
incubators. 

EPA  believes  that  the  data,  with  some 
exceptions,  indicate  tfiat  EC  medium  -t- 
MUG  is  satiafactory  for  £  coZr  detection, 
and  is,  therefore,  proposing  ta  approve 
the  use  of  this  test  iar  £  coTi  detection 
under  the  revised  total  eoDfonD  rule. 

EPA  aolictta  additional  iafof  atinn 
and  data  on  falae  poaitiwe  and  (alae- 
negative  resolta  with  regard  lo 
nuarascenca  in  EC  ascdivB  4  MUG. 
and  requests  comment  on  whether  the 
Agency  should  require  laboratories  to 
examine  the  MUG  reaction  at 
incubation  times  al  both  M  bonn  and  48 
boat*.  EPA  also  reqaeBts  comment  with 
data,  on  whkk  iacabnUm  tamperataee 
is  most  apprapriala  iar  EC  Badhim  -f 
MUG.  In  additiaik  the  Agency  aaeks 
comment  an  Ifaa  sidtabihty  al  a  teat 
based  on  kauryl  toyploae  bath 
supplemented  widi  30  ml^  •'  MUG  iar 
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detection  off.  coli.  especially  with 
regard  to  the  false-negative  rate. 

3.  Nutrient  Agar  Plus  MUG 

This  test  would  be  used  to  determined 
if  a  total  coliform-positive  sample,  as 
determined  by  the  Membrane  Filter 
Technique  or  any  other  method  which 
employs  a  membrane  filter,  contains  E. 
coll.  In  this  test,  as  described  by  Mates 
and  Shaffer  (1989).  the  laboratory  would 
transfer  a  membrane  Hlter  containing  a 
total  coliform  colony(ies)  to  nutrient 
agar  supplemented  with  100  fig/ml  (final 
concentration)  of  MUG.  After  incubating 
the  nutrient  agar  plate  at  35  'C  for  4 
hours,  the  laboratory  would  observe  the 
colony(ies)  under  ultraviolet  light  (366 
nm)  in  a  darkened  room  for 
fluorescence.  If  fluorescence  is  visible 
on  a  total  coliform  colony.  E.  coli  are 
present. 

The  advantages  of  the  nutrient  agar  + 
MUG  test  are  that  it  is  simple  and 
inexpensive,  and  the  incubation  time  is 
only  four  hours.  The  test  does  not 
contain  an  acid-forming  lactose-based 
medium,  and  thus  the  suppression  of 
fluorescence  by  low  pH  is  not  a  concern. 

Mates  and  Shaffer  (1989)  examined  92 
samples  of  drinking  water  and  found 
that  36  of  37  E  coli  colonies  isolated  and 
identified  as  such  by  several 
biochemical  tests  were  MUG-positive. 
EPA  does  not  have  any  data  on  the 
false-positive  rate.  i.e..  the  percent  of 
non-£.  coJi  strains  that  are  MUG- 
positive  in  this  test,  and  requests  such 
information.  The  Agency  does  not 
regard  this  lack  of  false-positive  data  as 
a  major  shortcoming,  however,  since  the 
inoculum  would  come  from  a  medium 
selective  for  total  coliforms.  e.g..  m-Endo 
medium,  and  consequently  the  false- 
positive  rate  would  probably  be  similar 
to  that  observed  for  EC  medium  above. 

Based  on  the  above  information, 
especially  the  short  incubation  time 
needed.  EPA  is  proposing  to  approve  the 
use  of  the  nutrient  agar  -i-  MUG  test  for 
E  cu//  detection  under  the  revised  totjl 
coliform  rule.  The  Agency  solicits 
additional  false-positive  and  false- 
negative  data  with  regard  to 
fluorescence  in  nutrient  agar  -»-  MUG. 
EPA  also  requests  comment,  with  data, 
on  the  effectiveness  of  MUG 
concentrations  in  Nutrient  agar  lower 
thrin  100  fig/ml. 

4.  Other  Methods 

EPA  evaluated  a  number  of  other 
analytical  methods  for  E.  coli  detection. 
Some  methods  were  excluded  from 
consideration  because  they  require 
laboratories  to  use  a  water  sample  to 
tpst  for  E.  coh  rather  than  a  total 
coliform-positive  culture,  as  required  by 
the  regulation.  Other  methods  were 


excluded  because  the  laboratory  would 
need  to  isolate  a  pure  culture(s)  of  the 
organism  from  the  sample  before  testing. 
The  time  for  processing  a  total  coliform- 
positive  culture  to  obtain  a  pure 
culture(s)  would  generally  take  days, 
necessitating  a  delay  in  warning  the 
public  iff.  coli  were  present.  Because  of 
the  acute  risks  associated  with  E.  coli 
contamination.  EPA  is  unwilling  to 
allow  such  as  extended  delay.  Other 
methods  were  excluded  because  of  lack 
of  supporting  data.  EPA  requests 
comments  on  any  analytical  methods 
not  proposed  in  this  rulemaking  that 
may  be  appropriate  for  determining  the 
presence  off.  coli  in  a  total  coliform- 
positive  culture. 

B.  Change  to  Analytical  Method  for 
Fecal  Coliforms 

Paragraph  141.21(f)(5)  of  the  revised 
regulation  for  total  coliforms  (54  FR 
27544,  at  27565,  June  29, 1989)  discusses 
the  procedure  for  analyzing  total 
coliform-positive  cultures  for  the 
presence  of  fecal  coliforms.  This 
paragarph  includes  the  following 
statement;  "For  EPA-approved 
analytical  methods  which  use  a 
membrane  filter,  remove  the  membrane 
containing  the  total  coliform  colonies 
from  the  substrate  with  a  sterile  forceps 
and  carefully  curl  and  insert  the 
membrane  into  a  tube  of  EC  medium."  A 
drawback  to  this  procedure  for 
transferring  colonies  to  EC  medium  is 
that  it  is  cumbersome  and  time- 
consuniing  to  insert  a  curled  membrane 
into  a  tube  containing  an  inverted 
fermentation  tube.  A  study  completed 
by  EPA  after  promulgation  of  this  rule 
suggests  that  swabbing  the  membrane 
filter  with  a  cotton  swab  and 
transferring  the  bacterial  growth  on  the 
swab  to  the  EC  medium  was  as  effective 
as  transferring  the  membrane  and 
performed  more  rapidly  and  easily 
(USEPA.  1989b).  For  this  reason,  EPA  is 
proposing  to  allow  laboratories  to 
transfer  colonies  from  a  total  coliform- 
positive  membrane  to  EC  medium  via  a 
cotton  swab,  and  then  remove  it,  in  lieu 
of  transferring  the  membrane  filter.  The 
same  cotton  swab  can  also  be  used  to 
transfer  the  inoculum  to  other  broth 
media,  if  desired.  Alternately,  the 
laboratory  can  choose  to  pick  individual 
colonies  on  the  membrane  filter  for  total 
coliform  confirmation  and  then  swab  the 
membrane  filter  for  transfer  to  EC 
medium. 

IV.  Regulation  Assessment 
Requirements 

A  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
lo  judge  whether  a  regulation  is  "major" 


and.  if  so.  to  prepare  a  regulatory  impact 
analysis.  A  rule  is  considered  major  if  it 
has  an  economic  impact  of  $100  million 
or  more,  causes  a  significant  increase  in 
cost  of  prices,  or  any  of  the  other 
adverse  effects  described  in  the 
Elxecutive  Order.  Since  the  objective  of 
this  rule  is  merely  to  make  additional 
analytical  methods  available  for  use  in 
complying  with  the  regulation  for  total 
coliforms,  EPA  has  deteiroined  that  this 
action  is  not  a  major  rule  within  the 
meaning  of  the  Executive  Ordef.  Water 
systems/laboratories  may  use  the  new 
methods  or  continue  using  previously- 
approved  methods.  Water  systems 
which  choose  to  use  an  E.  coli  test  in 
lieu  of  the  fecal  coliform  test  will  likely 
experience  fewer  false-positive  results, 
thereby  generally  reducing  their  overall 
costs  of  compliance.  Therefore,  there 
will  not  be  any  adverse  economic 
impacts. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for  its 
review  under  the  Executive  Order. 

B  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
requires  EPA  to  explicitly  consider  the 
effect  of  proposed  regulations  on  small 
entities.  If  there  is  a  significant  effect  on 
a  substantial  number  of  small  systems, 
means  should  be  sought  to  minimize  the 
effects. 

The  Small  Business  Administration 
defines  a  small  water  utility  as  one 
which  serves  fewer  than  50.000  people. 
Under  this  definition,  this  rule  would 
affect  about  200,000  small  systems. 

This  proposed  rule  is  consistent  with 
the  objectives  of  the  Regulatory 
Flexibility  Act  because  it  will  not  have  a 
significant  economic  impact  on  small 
entities.  The  proposed  rule  specifies 
analytical  methods  laboratories  must 
use  if  they  choose  to  test  a  total 
coliform-positive  culture  for  E.  coli, 
rather  than  fecal  coliforms.  The 
requirement  for  a  system/laboratory  to 
test  all  total  coliform-positive  cultures 
for  either  fecal  coliforms  or  E.  coli  was 
promulgated  in  an  earlier  notice  (54  FR 
27544:  June  29. 1989).  Since  use  of  the  E. 
coli  tests  is  optional,  and  EPA  is  not 
proposing  any  new  requirement,  the 
Agency  believes  that  the  impact  of  this 
notice  would  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 

C.  Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  requirements  and 
consequently  is  not  covered  by  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 


D.  Science  Advisory  Board.  National 
Drinking  Water  Advisory  Council,  and 
Secretary  of  Health  and  Human 
Services 

In  accordance  with  section  1412  (d) 
and  (e)  of  the  Safe  Drinking  Water  Act 
the  Agency  is  consulting  with  the 
Science  Advisory  Board.  National 
Drinking  Water  Advisory  Council,  and 
the  Secretary  of  Health  and  Human 
Services  and  will  take  their  comments 
into  account  before  promulgating  these 
regulations. 

List  of  Subjects  in  40  CFR  Put  141 

Administrative  practice  and 
procedure.  National  primary  drinking 
water  regulations.  Total  coliforms. 
Analytical  methods.  Microorganisms. 
Incorporation  by  reference. 
Intergovernmental  relations.  Water 
supply. 

Dated.  May  22. 1990. 
WUlUm  K.  Railly, 

Administrator 
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90.  Identification  of  Escherichia  coli 

using  MUG. 

For  the  reasons  set  out  in  the 
preamble,  part  141  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  141-NATIONAL  PRIMARY 
DRINKINQ  WATER  RE0ULATI0II8 

1.  The  authority  citation  for  part  141 
continues  to  read  as  follows: 

Autbocttr  42  U.S.C  300-f.  30Qg-l.  3O0t-2. 
MOg-i.  300g-4.  300g-5,  30Qg-6.  900H  and 

30(^-0. 

2.  Section  141.21  Is  amended  by 
revising  paragraph  (0(5)  lo  read  •• 
follows: 


1141^1    CoMerm 
•        •        •        • 

(0*   •   • 

(S)  Public  water  systems  mutt  conduct 
fecal  coliform  analysis  in  accordance 
with  the  following  procedure.  When  the 
MTF  Technique  or  Presence-Absence 
(P-A)  Coliform  Test  is  used  to  test  for 
total  coliforms.  shake  the  lactose- 
positive  presumptive  tube  or  P-A  bottle 
vigorously  and  transfer  the  growth  with 
a  sterile  3-mm  loop  or  sterile  applicator 
stick  Into  brilliant  green  lactose  bile 
broth  and  EC  medium  to  determine  the 
presence  of  total  and  fecal  coliforms. 
respectively.  For  EPA-approved 
analytical  methods  which  use  a 


membrane  filter,  remove  the  membrane 
containing  the  total  coliform  colonies 
from  the  substrate  with  sterile  forceps 
and  carefully  curl  and  insert  the 
membrane  into  a  tube  of  EC  medium. 
(The  laboratory  may  first  remove  a 
small  portion  of  selected  colonies  for 
verification]  Alternatively,  swab  the 
entire  membrane  filter  surface  with  a 
sterile  cotton  swab  and  transfer  the 
swab  to  the  EC  medium.  fThs  cotton 
swab  should  not  be  left  In  the  EC 
medium).  Gently  shake  the  inoculated 
tubes  of  EC  medium  to  insure  adequate 
mixing  and  incubate  in  a  waterbalh  at 
44J  ±  0.2'C  for  24  ±  2  hours.  Gas 
production  of  any  amount  in  the  inner 
fermentation  tube  of  the  EC  medium 
indicates  a  positive  fecal  coliform  test 
The  preparation  of  EC  medium  is 
described  In  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater. 
American  Public  Health  Association. 
16th  Edition,  Method  QOeC— p.  874. 
paragraph  la.  Public  water  systems 
need  only  determine  the  presence  or 
absence  of  fecal  coliforms;  a 
determination  of  fecal  coliform  density 
is  not  required. 
•        •        •        •        * 

3.  Section  141.21  is  amended  by 
redesignating  paragraph  (f)(8)  as 
paragraph  (0(7)  and  by  adding  a  new 
paragraph  (f)(e)  to  read  as  follows: 


1 141^1 


(0*   •   • 

(6)  Pubhc  water  systems  must  conduct 
analysis  of  Escherichia  coli  in 
accordance  with  one  of  the  following 
analytical  methods: 

(i)  Minimal  Medium  OfMPG-^MUC 
(MMO-MUG)  Test  as  set  forth  in  the 
article  "National  Field  Evaluation  of  a 
Defined  Substrate  Method  for  the 
Simultaneous  Detection  of  Total 
Coliforms  and  Eadierichia  coli  from 
Drinking  Water  Comparison  with 
Presence-Absence  Techniques"  (Edberg 
et  al).  Applied  and  Environmental 
Microbiology.  Volume  55,  pp.  lOOS-lOOft. 
April  iges.  (Note:  The  Autoanalysis 
Colilert  System  is  an  MMO-MUG  test.); 
or 

(11)  EC  medium  supplemented  with  50 
ug/ml  of  4-methylumbelliferyt-beU-D- 
glucuronide  (MUG)  (final  conoentratlon). 
EC  medium  is  described  in  Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater.  1965,  American  Public 
Health  Association  el  aU  16th  ediUoa  p. 
679.  MUG  may  be  added  to  EC  medium 
before  aulodaving.  EC  medium 
supplemented  with  50  ug/ml  of  MUG  is 
commercially  available.  At  least  10  ml 
of  EC  medium  supplemented  with  MUG 
must  be  used.  The  inner  inverted 
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fi  nr.pntalioii  t»be  may  be  omitted.  Th*" 
proct»tktre  for  transferring  a  total 
coliform  positive  cnlture  to  EC  nipduim 
suppiennentnd  ^ith  Nfl'C  shdll  be  as 
spenfted  in  paragraph  {f){5]  of  this 
st'.;!!on  for  transferring  a  total  coliform- 
positivp  culture  to  EC  medium,  except 
lh,it  the  cotton  swab  must  be  removed 
<i'"ter  inocuijtion  to  avoid  interference 
vMth  the  defection  of  fl'jorescence. 
Oijserve  fkiorescence  with  an  ultraviolet 
l.'ght  lJ6i  nm)  m  the  dark  after 
incubating  tube  M  44.5  -t;  a2°C  lirr  24  ± 
Z  hr)u:s,  or 


(iii)  Nutrient  agar  supplementod  with 
1(X)  ug/ml  4-methylumbeniferyl-beta-D- 
i^lucuronide  fMUG)  (final  concentration), 
H%  set  forth  in  the  article  "Membrane 
Filtration  Differentia tion  of  £1  coJi  from 
Coliforms  in  (he  Examination  of  Water" 
(Mates  and  Shaffer),  Journal  of  Applied 
Bacteriology,  Volume  55,  pp.  34J-346. 
Nutrient  Agar  «  described  in  Stancfard 
Methods  for  the  Examination  of  Waster 
and  WasteiYoter,  1985.  American  Public 
Health  Association  et  al..  16th  edition,  p. 
874  This  test  is  used  to  detertmne  if  a 
total  coiifonn-positive  sample,  as 
determmed  by  the  Membrane  Filter 


Technique  or  any  other  method  in  which 
a  membrane  filter  is  used,  contains  E 
ccli.  Transfer  the  membrane  fiher 
containing  a  total  coliform  colonyties)  to 
nutrient  agar  supplenwnted  with  100  ug/ 
ml  (final  concentration)  of  MUG.  After 
incubating  the  agar  plate  at  35*C  for  4 
hours,  observe  the  (»lony(ies)  under 
ultraviolet  light  (366  nm)  in  the  dark,  for 
fluorescence.  If  fluorescence  is  visible. 
E.  coli  are  present. 
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DEPARTMENT  OF  TRANSPOfTTATION 
Federal  Highway  Administration 

23  CFR  Part  658 

[FHWA  Docket  No.  tr-l.  Notice  No  SI 
RIN  212S-AB70 

Truck  Size  and  Weight;  Reasonable 
Access 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Final  rule. 

summary:  The  FliWA.  by  this 
documen*.  aniends  the  regulation  vvhich 
relates  to  reasonable  access  for 
commercial  motor  vehicles  with  lengths 
and  widths  authorized  by  the  Surface 
Transportation  Assistance  Act  of  1982 
(STAA),  as  amended  This  amendment 
defines  "terminal"  and  establishes 
national  minimum  access  requirements 
to  and  from  the  National  Nctworli  in  all 
States  for  STAA -dimensioned  vehicles. 
The  amendment  responds  to  the 
Transportation  Research  Board  (TRB) 
Special  Report  223,  Providing  Access  for 
L.ai°ge  Truclcs.  on  reasundbie  access  as 
v*ell  as  comments  received  on  the  notice 
of  proposed  njlemaking  (NPRM)  issued 
m  the  Federal  Register  at  53  VR  53006  on 
December  30,  1988,  and  a  subsequent 
supplemental  NPRM  issued  at  54  FR 
4t2''8  on  October  6, 1989. 
f  FFlCnvi  OATK  June  1.  1990. 
FOn  FUNTHCR  INFOMMATION  CONTACT: 
Mr.  Kevin  E.  tleanue.  Office  of  Planmng. 
(202)  366-2951.  Mr  John  F  Gnmm. 
Office  of  Motor  Camer  Information 
Management  and  Analysis,  (202)  366- 
4039.  or  Mr  David  C.  OKver.  OfTire  of 
the  Chief  Counsel,  (202)  366-1356, 
Federal  fiighway  Administration. 
Department  of  Transportation,  400 
Seventh  Street  SW,  Washington.  DC 
20o90.  Office  hours  are  from  7:45  am.  to 
4  15  pm.  ET,  Monday  th.'OL-gh  Fr.day. 
except  legal  holidays. 

SirPPLCMENTAPV  INFORMATION: 
Background 

The  January  6. 19a3,  Surface 
Transpo'ldtion  Assistance  Act  (STAy\) 
of  iq«2  (Pub.  L  97-424,  96  Stat.  20«r) 
required  thai  a  Federal  National 
^'etwork  be  designated  anJ  that 
"reasonable  access"  be  provided  to 
commercial  STAA  vehicles  for  tntvel 
between  designateii  primary  highways 
and  facilities  for  food,  fuel,  repair  and 
rpst,  and  to  terminals.  For  household 
g')o<ls  earners  access  must  be  provided 
Id  poii:ts  of  loading  and  unloading 

The  lune  5,  1984.  final  rule  [23  CFR 
part  658).  was  published  at  49  IH  23302 
to  implemert  the  STA.A.  It  established 


the  National  Network  and  allowed  the 
States  to  establish  their  own  proviatona 
for  reasonable  access  to  and  fron  the 
Network  for  commercial  motor  vehicles 
with  the  dimensions  and  configurations 
authorized  by  the  STAA  and  described 
in  23  CFR  part  658  S  S  658.13  and  658.15 
(STAA -dimensioned  vehicles  or  STAA 
vehicles).  In  the  preamble  to  the 
regulation,  FHWA  stated  that  it  would 
monitor  the  States'  access  policies  and 
practices  with  regard  to  these  vehicles 
and  that  FifWA  had  the  authority  to 
seek  injuntive  relief  where  it  determined 
a  State's  actions  to  be  in  violation  of  the 
law. 

The  October  30. 1984.  Tandem  Truck 
Safety  Act  (TTSA)  (Pub.  L  96-554.  96 
Stat.  2829)  amended  the  STAA  to  permit 
semitrailers  (which  generally  operate  as 
doubles)  up  to  28  V«  feet  long  and  102 
inches  wide  the  same  access  to  points  of 
loading  and  unloading  as  household 
goods  carriers. 

On  August  28. 1986.  the  National 
Industrial  Transportation  (NIT]  League 
petitioned  DOT/FHWA  to  issue  »n 
interim  rule  followed  by  a  final  rule 
providing  a  single  definition  of 
"reasonable  access."  Although  the 
request  for  an  interim  rule  was  denied 
for  lack  of  factual  information,  FHWA 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  in  the 
Federal  Register  at  52  FR  298  on  January 
5, 1987.  seeking  comments  on  whether 
the  existing  rule  at  23  CFR  658.10  should 
be  revised.  The  FHWA  concluded  that 
further  study  was  needed. 

On  April  2, 19B7.  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (STURAA)  (Pub. 
L  100-17. 101  Stat  132)  directed  the 
Department  of  Transportation  (DOT)  to 
arrange  for  the  TRB  to  study  the  issue 
and  report  its  findings  within  30  months. 

The  December  1987  Conference 
Report  accompanying  the  1988  DOT 
Appropriations  Act  (Pub.  L  100-202, 101 
Stat.  1329)  directed  that  the  TRB  study 
be  aLcelerated  and  the  report  on  access 
be  submitted  within  18  months.  The 
Conference  Report  also  directed  DOT  to 
refrain  from  issuing  a  final  rule  until  the 
TRB  report  was  released  and  to  accord 
substantial  weight  to  the  findings  and 
recommendations  contained  m  the  TRB 
report.  (H.R.  Rept.  No.  498,  lOO^h  Cong.. 
Isl  sess.  1131  (1967)). 

The  niWA  published  an  NPRM  in  the 
Federal  Register  on  December  30. 19B8. 
at  53  FR  530U6  which  solicited  conunents 
from  interested  parties  on  proposed 
amendments  to  the  )une  5. 1984.  final 
rule.  The  NPRM  contained  four  key 
provisions:  (a)  A  definition  of 
"terminals  ":  (b)  a  5-mile  minimun 
standard  of  "reasonable  access ':  (c)  a 
State  process  to  evaluate  requests  for 


access  beyond  the  5-mile  minimum;  and 
(d)  a  certification  provision  as  an 
alternate  means  for  a  State  to  gain 
compliance  with  the  "reasonable 
access"  provisions.  To  provide  for 
additional  opportunity  to  comment  on 
the  TRB  study  (which  was  released  on 
July  7, 1989).  comments  were  accepted 
until  September  1. 1989. 

In  a  supplemental  NPRM.  published  in 
the  Federal  Register  on  October  6. 1989, 
at  54  FR  41278,  FHWA  proposed  a  third 
option  based  on  the  TRB  repori 
recommendations.  This  option  included: 

(a)  A  broader  definition  of  "terminal"; 

(b)  a  process  for  evaluating  access 
requests  for  terminals  not  located  on  the 
National  Network:  and  \c)  a  certification 
process  whereby  a  State's  reasonable 
access  policy  would  be  certified  or 
approved.  The  comment  period  was 
extended  to  December  1, 1989. 

Docket  Conunents 

The  comment  period  for  the  ANPRM 
(Docket  No.  87-1)  closed  on  May  5. 1987. 
with  230  responses.  200  of  which  were 
from  industry  associations  and  shipping 
and  trjcking  companies.  On  the  basis  of 
the  responses  to  the  ANPRM.  FHW,^ 
determined  that  further  Federal 
regulation  in  the  area  of  reasonable 
access  was  warranted. 

In  the  December  30. 1988.  NPRM 
(Docket  No.  87-1  Notice  No.  2).  FHWA 
proposed  two  options  built  around  a  "5- 
nule"  access  provision.  Both  options 
included:  (a)  A  definition  of  "terminal '; 
(b)  a  requirement  that  all  States  have  a 
process  for  evaluating  requests  for 
access  to  terminals  beyond  the 
minimum  5-mile  standard;  and  (c)  a 
certification  provision  which  would 
provide  an  alternative  means  for  States 
to  gain  compliance  with  the  "reasonable 
access"  provisions.  Under  Option  1.  the 
State's  process  would  be  subject  to 
specific  Federal  criteria.  Option  2  does 
not  require  that  Stale  processes  include 
the  Federal  criteria. 

There  were  191  responses  to  the 
NPRM.  Most  of  the  commenters  stressed 
safety.  Many  did  not  respond  directly  to 
the  key  provisions  in  the  NPRM. 
Commenters  can  generally  be  cliissified 
as  representing  the  industry  (industry 
associations — 25.  trucking  companies — 
70.  and  shippers — 9).  the  States  (State 
highway  agencies — 24.  Governor's 
Association — 1),  local  governments — 34, 
individuals — 23,  and  public  interest 
groups — 2. 

The  industry  commenters  [whiih 
mcluded  the  American  Trucking 
Associations,  Inc.  (ATA)|.  generally 
stq>ported  a  federally  defined 
reasooabie  access  standard,  but 
indicated  that  a  mileage  based  standiird 
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was  unworkable.  This  position  was  best 
expressed  in  the  comments  stibmitted  by 
ATA  which  recommended:  (a)  That  the 
regulation  define  "terminal "  broadly  as 
any  point  when  STAA  vehides  are 
manufactured  stored,  fueled  or 
maiiitained  or  where  freight  is 
transferred  or  stored:  (b)  that  the  rule 
define  "reasonable  access"  to  requira 
that  States  provide  access  to  terminals 
by  the  most  direct  route  unless  there  are 
clear  and  measurable  safety  problems 
en  the  route:  and  (c)  that  STAA  tractor 
semitrailers  with  spacing  of  up  to  41 
feet,  kingpin  to  the  center  of  the  rear 
tandem,  be  presumed  to  be  able  to  use 
any  access  route  available  to  otlier 
tractor  semitrailer  combinatioiia. 

State  responses  were  mixed;  however, 
the  majority  disagreed  with  the  proposal 
that  a  minimum  mileagt  baaed  standard 
be  set  for  reasonable  access.  A  few 
States  already  had  a  fixed  access 
mileage  ranging  from  2  to  10  miles.  Each 
indicated  that  its  standard  was  the  best 
solution.  Two  Slates  indicated  that  they 
would  go  along  with  whatever  TRB 
suggested  in  the  report.  One  Slate 
suggested  that  a  1-mile  standard  be 
established  for  access  to  service 
facilities.  The  remainder  indicated 
indirectly  that  they  did  not  want  a 
mileage  based  standard  for  reasonable 
access.  The  latter  group  of  commenters 
generally  expressed  a  view  that  each 
State  or  local  government  (when 
applicable)  could  best  determine  its  own 
reasonable  access  policy  without  further 
Federal  requirements.  Nine  of  the  States 
responding  supported  the  proposal  for 
FHWA  to  certify  State  reasonable 
access  processes. 

Several  of  the  individual  responses  to 
the  NPRM  were  form  letters  reiterating 
the  various  ATA  recommendations. 
Others  did  not  address  themselves  to 
the  subject  of  the  NPRM. 

The  comment  period  for  FHWA 
Docket  No.  87-1,  Notice  No.  2.  scheduled 
to  close  on  May  1. 1999.  was  extended  to 
September  1,  1989.  (FHWA  Docket  No. 
87-1.  Notice  No.  3).  to  provide  for  an 
additional  opportunity  to  comment  on 
the  TRB  shidy.  The  report  was  released 
on  July  7. 1989. 

Following  publication  of  the  TRB 
report.  39  additional  comments  were 
received.  Commenters  can  generally  be 
classified  aa  representing  the  indaatry 
(industry  associations — 7.  trucking 
companies— 18.  and  shippers— OJ.  the 
States  (State  highway  agencies— 6). 
local  governments — 5.  and  individuals- 
2. 

The  industry  related  responses  either 
supported  the  TRB  definition  of 
"terminal "  or  recommended  thai 
"terminal"  be  defined  as  any  "location 
where  (a)  Freight  either  originates. 


terminates,  or  is  handled  in  tkt 
transportatioa  process  or  [b)  earners 
maintain  operating  facilities."  This 
group  of  commenters  also  requested: 
that  the  41-fbot  kingpin  setting  be 
adopted;  that  the  TRB  tinataUe  (30  days 
for  States.  M)  dajrs  for  combined  Stale 
and  local  govenunenti)  far  rtriswing 
access  requsits  be  accepted:  and  that 
the  access  questioa  should  not  be  left 
solely  to  the  States  naing  the  critena 
presented  by  TRB. 

The  State  and  local  yovemment 
responses  did  not  support  the  TRB 
definition  of  "terminal."  One  State 
agreed  with  the  praposal  to  bodt  tks 
maximum  kiogpiii  setting  to  no  lass  Iban 
41  feet.  Some  commaatars  objected  to 
the  timetable  peopoaad  (La. 
recanmended  by  TRB)  which  would 
mandate  that  aceeaa  he  nnted 
automatically  if  a  S«sta  hik  la  lespond. 

The  Supplemental  NPK4  (HIWA 
Docket  No.  S7-1.  Natica  Na  4)  further 
extended  the  comment  period  for  the 
December  30.  issa  NKM  fnm 
September  1 196i^  to  Dacamfae  1.  MBS. 
The  Supplemental  NPRM  piupuwd  d» 
following  dikd  optton  hnsed  on  the  TRB 
report  recommendations:  (a)  A  broader 
definition  of  "termfaial:"  (b)  a  process  for 
evaluating  accesa  requests  far  tanninals 
not  located  ob  the  National  Network: 
and  (c)  a  certification  process. 

There  were  87  additional  commeata 
received  in  response  to  the 
Supplemental  NPRM.  ComoKoters  can 
generally  be  classified  as  representing 
the  industry  (industry  aasociatiaBs — IS. 
with  3  supporting  all  of  Option  3; 
trucking  companies — 43.  with  3 
supporting  all  of  Option  3.  and 
shippers— 0):  the  States  (State  highway 
agencies— 21.  with  1  supporting  aU  (rf 
Option  3.  and  2  opposed  to  all  of  Option 
3);  local  governments — 3.  with  1 
supporting  all  of  Option  3;  individuals — 
3.  and  public  interest  groups — 2. 

Of  the  industry  aaaociation  reaponses 
two  thirds  supported  the  Option  3 
definition  of  '^rminaL"  Of  the  15 
commenters  who  responded  to  the 
ceriificatioa  provision,  as  many 
respondents  favored  the  proposal  as 
opposed  it  Nearly  one  half  of  the 
commenters  preferied  the  41-foat 
kingpin  setting.  Other  coounenters 
offered  various  conditions  for  supporting 
the  proposal,  such  as  agreeing  to  the 
provisions  for  using  test  drives  or 
templates  only  if  the  vehicle  does  not 
meet  the  41-foot  kingpin  setting 
standard.  A  test  drive  would  involve 
driving  the  STAA-dimensioncd  vehicle, 
of  the  type  requesting  access,  over  the 
proposed  access  route  and  carefully 
observing  its  capability  to  remain  within 
the  markings  dehneeting  the  lane  in 
which  it  is  travelling.  Templates  are 


devices  that  measure,  to  scale,  the 
degree  of  eff-traeld^  oa  detailad  road 
plans  The  uae  of  tan^tes  would 
assess  off-tracking  and  poeaible  lane 
encroachmeot 

Of  the  tniduag  company  reaponaes. 
most  comaaalsrs  anpperted  the  Optioa 
3  defmition  of  "tanninaL"  Of  the  43 
commenters  who  respanded  to  the 
ceiiificatton  provision,  the  ma^ty 
obfocted  with  identical  letters.  Th^  also 
stated  that  Am  csrtiflcation  provision 
would  be  too  oaasphcated  and  that  if 
used  there  wooid  be  no  national 
unifonnily.  Otif  ana  rseponae  was 
favorable.  Of  the  15  commenters  who 
responded  to  the  41-foot  ktogpin  setting, 
all  war*  m  iuppon  Tea  of  those  wm« 
definitely  against  both  the  tast  drive  and 
the  templates.  The  rerasinii^ 
commenters  offered  to  agree  to  the  test 
drive  or  templates  only  if  the  vehide 
could  not  meat  the  «l-foot  kingp4n 
setting  standard 

Of  the  ?1  State  related  responses,  om 
quarter  prefeiied  Options  1  end  2  from 
the  December  3a  19W,  ?«>RM.  The 
remainder  of  the  responses  varied  with 
the  majority  against  the  Option  3 
definition  of  "terminal."  One  State  M\ 
that  the  definitions  ftjr  "terminal"  and 
"access"  couldn't  be  separated.  One 
fifth  of  those  responding  were  In  favor 
of  certification.  One  of  which  stated  that 
certification  was  the  most  realistic 
approach.  Another  indhrctly  stated  that 
it  should  be  optional,  not  mandatory, 
with  safety  not  the  sole  basis.  Only  two 
respondents  were  in  favor  of  the  41 -foot 
kingpin  setting. 

The  ons  local  government  mmmyn^^y 
coruidered  Option  3  the  only  acceptable 
option,  thereby  supporting  the  Option  3 
definition  of  "terminal."  utd  the 
certification  and  41 -foot  kingpin  setting 
provisions. 

Neither  of  the  public  interest 
commenters  supported  the  Option  3 
definition  of  "termiaal."  the  test  drive  or 
the  use  of  templates. 

The  one  individual  coraraenler 
addressing  the  isaoas  supported  the 
Option  3  definition  of  "terminal"  and  the 
41 -foot  kingpin  setting. 

Summary 

The  FHWA  has  condadcd.  after 
analyzing  all  comments  sent  te  the 
docket  and  after  carefully  eonadering 
the  findings  and  recomaMndalioos  of  die 
TRB  report,  thet  Option  3  is  die  most 
logical  and  practicable  apptoach  to  use 
as  a  basis  for  a  Federal  reasonable 
access  policy.  This  option  closely 
parallels  die  rsrnmasndations  of  the 
TRB  report  end  oompiies  with  the 
specific  directiona  of  the  Congress  to 
accord  substantial  weight  to  the  TRB 
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report  in  developing  a  Fedora! 
reasonable  access  policy.  The  FHVVA 
believes  that  Option  3  is  an  effective 
approach  to  ensure  that  reasonable 
access  is  provided  for  STAA- 
dimensioned  vehicles  in  States  that 
currently  restrict  access.  In  addition. 
Option  3  provides  specific  criteria  for 
State  reasonable  access  review 
processes  to  follow  which  will  help 
achieve  consistency  and  uniformity,  and 
Option  3  incorporates  a  safety  cntenon 
as  a  basic  factor  in  evaluations  of 
specific  routes  by  the  States. 

Although  some  States  and  local  units 
of  government  did  not  agree  with  ail  of 
the  requirements  included  in  Option  3, 
FHVVA  believes  that  the  basic  concept 
underlying  the  option,  i  e.,  that  the 
States  adopt  sound  safety  and 
engineering  criteria  to  evaluate 
reasonable  access  routes  for  STAA- 
dimensioned  vehicles,  provides  a  logical 
basis  for  selecting  this  option.  Option  3 
allows  alternative  State  requirements 
and  is  intended  to  minimize  regulatory 
preemption  of  State  laws  where 
possible. 

At  the  same  time,  and 
notwithstanding  the  industry  preference 
for  a  more  wide-open,  less  governmental 
access  standard,  FHVVA  believes  that 
Option  3  is  a  reasonable  and  practicable 
approach  to  ensure  'hat  evaluations  of 
reasonable  access  rojtes  are  based  on 
sound  safety  and  engineering  criteria 
and  to  provide  an  equitable  recognition 
of  State  and  industry  concerns. 

General  Discussion 

The  TRB  report  highlights  the 
existence  of  a  large  number  and  variety 
of  current  State  policies  and  pr.ictices 
for  granting  access  to  ST.AA- 
dimensioned  vehicles  to  and  from  the 
National  Network  (The  term  "STAA 
vehicles"  in  the  TRB  report  refers  to  the 
1982  STAA  authorized  commercidl 
vehicles  of  greater  width  and  lf.n;;th 
than  were  legal  in  some  States  before 
pass:iae  of  the  STAA.  The  authorized 
dimensions  for  STAA  vehicles  are 
described  in  23  CFR  658  1 J  and  bSfl  15  ) 
This  situation  provides  compelling 
evidence  of  the  need  for  a  more  common 
approach  to  evaluating  the  adequacy  of 
proposed  access  routes  for  ST.\A- 
dimensioned  vehicles  The  ma)ority  of 
States  have  established  reasonable 
access  policies  and  practices  that  are 
appropriate  and  effective  However,  the 
docket  comments  show  that  a  limited 
number  of  States,  principally  in  the  east, 
have  restrictive  access  policies  that 
reflect  a  very  conservative  position  with 
regard  to  STAA-dimensioned  vehicles 
These  restrictive  policies  inhibit 
interstate  commerce  and  disregard  the 
experence  of  the  majon'y  of  Slates  that 


have  not  experienced  safety  problems  in 
granting  access  to  STAA  dimensioned 
vehicles. 

Discussion  of  Proposed  Options 

The  December  30,  1988.  NPRM  and  its 
October  6,  1989.  supplement  proposed 
three  options  for  the  final  rule.  All  three 
define    terminal"  broadly  and  would 
preempt  current  narrower  State 
definitions  that  unduly  restrict  access  to 
STAA-dimensioned  vehicles.  The  three 
options  with  respect  to  all  of  the  other 
provisions  are  further  described  as 
follows: 

The  Option  1  proposal  was  built 
around  a  5-mile  preemptive  standard. 
Reasonable  access  for  a  terminal  or  for 
services  within  5  road-miles  of  the 
National  Network  would  be  permitted 
unless  safety  problems  were  present  on 
specific  routes.  Reasonable  access  for 
terminals  beyond  5  miles  would  be 
based  on  a  State  process  that  included 
specific  Federal  criteria. 

The  Option  1  proposal  also  included 
an  alternate  approach  whereby  a  State 
with  reasonable  access  provisions  that 
differ  from  Federal  criteria,  but  which 
provide  for  a  substantially  equivalent 
level  of  access,  could  petition  FHWA  for 
certification  of  its  provisions  as  being  in 
compliance  with  23  CFR  658.19.  The 
FHWA  would  revicvx  and  evaluate  the 
State  processes  for  compliance  as 
needed. 

The  Option  2  proposal  would  have 
had  much  less  Federal  impact  on  the 
States  than  would  Option  1.  The 
definition  of  terminal  and  Federal 
preemption  up  to  5  miles  were  the  same 
a.s  Option  1.  but  there  were  no 
additional  Federal  requirements  for 
access  to  terminals  beyond  5  miles. 
Under  Option  2.  the  State  process  for 
access  to  terminals  beyond  5  miles 
would  have  been  left  to  the  States.  As 
long  as  a  State  had  adopted  a  process 
for  evaluating  requests  for  access 
beyond  5  miles.  Option  2  would  not 
have  required  it  to  meet  further  Federal 
ipquirements.  The  alternate  certification 
approach  under  Option  1  would  have 
been  available  under  Option  2. 

The  Option  3  proposal  involved 
review  and  certification  of  State 
reasonable  access  review  processes  by 
FHWA.  This  option  included  many  of 
the  recommendations  of  the  TRB  report. 
All  of  the  States  would  have  been 
required  to  have  their  reasonable  access 
procedures  reviewed  and  certified  by 
FHWA  The  States  would  have  been 
required  to  adopt  reasonable  access 
processes  for  evaluating  access  requests 
to  terminals  that  are  based  only  on 
safety  and  geometric  considerations  of 
the  requested  access  route  in  relation  to 
the  ST-AA-t^imensioned  vehicle.  Option 


3  included  a  list  of  criteria  that  State 
processes  would  be  required  to  meet  to 
be  certified  by  FHWA.  The  FHWA 
could  certify  other  State  processes  that 
differ  from  the  required  criteria  if  they 
provide  for  rational  accommodation  of 
STAA-dimensioned  vehicles  and  do  not 
impose  unreasonable  burdens  on  the 
freight  carriers  and  shippers.  The 
FHWA  would  review  and  certify  each 
State's  process  for  providing  reasonable 
access  initially  and  periodically 
thereafter  as  needed. 

Discussion  of  Final  Rule 

The  conference  report  accompanying 
the  1988  DOT  Appropriations  Act 
directed  DOT  to  accord  subst.3ntial 
weight  to  the  findings  and 
recommendations  contained  in  the  TRB 
report.  The  FHWA  carefully  considered 
the  TRB  report's  recommendations  and 
the  comments  received  in  response  to 
the  NPRM  and  its  supplement.  As  a 
result,  FHWA  has  decided  to  adopt  the 
basic  proposal  set  forth  in  Option  3  with 
significant  modifications  to  the  review 
and  approval  requirements.  The 
principal  elements  of  the  final  rule  and 
their  relationship  to  the  findings  and 
recommendations  in  the  TRB  report  are 
discussed  below. 

Definition  of  Terminal 

The  FHWA  has  adopted  the  definition 
of  "terminal"  recommended  by  the  TRB 
report  for  the  final  rule.  It  is  broad  and 
includes  any  location  where  freight 
originates,  terminates  or  is  handled  m 
the  transportation  process  or  where 
carriers  maintain  operating  facilities. 
The  TRB  report's  findings  indicate  that 
more  than  90  percent  of  all  freight 
moved  by  combination  trucks  require 
broad  access  to  shippers  and  receivers. 
A  narrow  definition  of  "terminal "  would 
do  little  to  increase  productivity. 
Conventional  terminals  as  well  as  all 
points  of  freight  pickup  and  delivery  are 
covered  by  the  broad  definition  in  the 
final  rule. 

Reasonable  access  to  terminals  may 
involve  deliveries  to  successive 
terminals  on  an  approved  access  route 
or  routes.  The  RIVVA  does  not  intend 
that  STAA-dimensioned  vehicles,  after 
providing  s^irvice  to  terminals,  be 
required  to  return  to  the  iN'ational 
Network  on  the  same  route  if  it  is 
feasible  and  more  practical  to  follow 
another  routing.  The  same  applies  to 
STAA-dimensioned  vehicles  leaving  the 
National  Network  for  services.  In 
addition,  reasonable  access  to  terminals 
also  includes  access  to  services  along 
the  approved  access  routes. 

The  FHWA  does  not  intend  that  this 
definition  supersede  existing  bans  or 
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preclude  new  bans  on  annbiaation  tnick 
travel,  mch  as  tiioae  on  through  tnvai 
on  residential  streets,  weight  posted 
roads  or  bridges,  or  roads  not  daevied 
appropriate  for  access  on  the  basis  of 
sound  safety  and  engineering 
considerations^ 

General  Preemption — 1  Mile  to 
Termlnids  and  Services 

The  basic  approach  in  Option  3 
involves  a  State  access  review  process. 
A  State  may  deny  access  to  terminals 
and  services,  through  this  procesa,  only 
on  the  basis  of  safety  and  engineering 
analysis  of  the  access  route  and,  in  the 
case  of  102-inch  wide  vehicles,  the 
characteristics  of  specifk  routes  (in 
particular,  significant  deficiencies  in 
lane  widths). 

The  situation  is  different  with  respect 
to  areas  within  1  mile  of  the  National 
Network.  The  regulation  prohibits  States 
from  restricting  access  within  1  mile 
from  tbe  Natioaal  Network  using  the 
most  reasonable  and  practicable  route 
available,  except  for  specific  safety 
reasons  on  individual  routes.  This  is 
consistent  with  the  TRB  report 
reconunendabon  that  "States  should 
provide  a  diatanca-based  accesa  limit  of 
at  leaat  1  mile  to  service  facilities.  .  . 
The  State  access  review  process  does 
not  apply  to  this  1-mile  area,  where  it  is 
intended  that  vehicles  will  have 
unrestricted  access.  As  the  TRB  report 
noted,  "allowing  short  distance  Umits  to 
service  facilities  is  sensible  because  it 
would  be  impractical  and  of  limited 
value  to  require  States  to  evaluate  all  of 
these  short  road  segments." 

There  is  one  exception  to  the 
requirement  that  States  permit 
unrestricted  access  within  1  miic  of  the 
National  Network.  This  exception  is  for 
"specific  safety  reasons  on  individual 
routes."  In  applying  this  exception, 
FHWA  does  not  intend  rttat  the  States 
need  use  their  State  access  review 
process,  which  is  basically  intended  for 
determinations  about  routes  outside  the 
l-niiie  area.  However.  FHWA  does 
intend  that  States  apply  the  exception 
only  in  cases  where  allowing  access 
within  a  mile  of  the  .National  Network 
would  result  in  a  significant,  clearly 
evident,  safety  problem.  While  FlfWA 
does  not  propose  to  exercise  prior 
review  over  specific  State  applications 
of  this  exception,  FHWA  oversight  of 
the  States'  implementation  of  this 
regulation  could  include  correction  of 
the  overuse  or  misuse  of  the  exception. 

Reasonable  Access  Review  Process — 
Approval  Required 

The  TRB  report  recommended  that  the 
States  should  be  required  to  adopt 
reasonable  access  processes  based  only 


on  safety  and  engineering 
conaiderationa  to  aaaess  the  adequacy 
of  accesa  roiHes  to  accommodate  STAA- 
dimensioned  vehicles  and  that  FHWA 
should  review  and  certify  these 
proceaaes. 

The  FHWA  has  determined  that 
reasonable  access  includes  both  access 
to  tcrmiaala  and  access  to  servicer 
Approval  of  an  access  route  for 
terminals  automatically  includes 
services  along  the  route.  Access  only  for 
services  must  be  reasonable  regardless 
of  the  distance  bam  the  Natioaal 
Network. 

The  TRB  report  further  recoomiended 
that  States  with  procedures  or 
provisions  which  differ  from  those 
developed  by  FHWA.  but  which 
accommodate  govemaiant  and  induatry 
concerns  on  accesa,  be  penaittsd  to 
request  FHWA  "certificatisn"  of  dnir 
current  procedares.  Conaistent  with 
normal  FHWA  managuaunt  actioaa. 
FHWA  reads  "certificatioa''  to  mean 
approval  since  the  terra  t3rpicaAy  applies 
to  State,  not  Federal  actkma.  The  TRB 
report  did  not  cecommend  Stete 
certificatioa  aad  FHWA  agrees. 
Therefore,  the  fiaal  rale  estaUahes  an 
approval  action  by  FHWA  for  State 
access  proviakns  that  aicet  the 
requirements  of  this  rale. 

Consistent  with  the  TRB  report 
recommendatian.  the  final  ralie  aUows 
States  to  sulnait  acctaa  piwaiaici 
which  may  difier  from  the  leqnked 
criteria,  but  which  provide  fior  the 
reasonable  accommodatian  of  STAA- 
dimensioned  vahiclcs.  and  which  do  aot 
impose  aareaaonable  bardena  on  freight 
carriers,  shippers,  aad  receives. 

The  final  role  reqnires  that  each  State 
submit  its  access  provisions  to  FHWA 
within  6  months  after  the  effective  date 
of  the  final  rule.  The  State  access 
provisions  that  must  be  sobraitted  to 
FhiWA  include  the  requirements 
estabiished  by  H  668.5(r)  end  958  la 
Where  a  State's  law  authorizes  the 
operation  of  STAA-dimensioned 
vthicles  on  all  public  mads  snd 
highways,  its  access  provisions  are 
considered  reasonable  and  need  not  be 
submitted  for  approval  Further,  the  final 
rule  requires  that  States  foUow  the 
Federal  criteria  if  they  do  not  have 
FHWA-approved  provisions  within  12 
months.  The  ft-month  period  provides 
the  States  time,  if  needed,  to  develop  or 
revise  their  provisions  fur  initial 
submission  to  FHWA.  Some  of  the  State 
provisions  may  requu^  State  legislative 
action.  The  12-manth  period  provides 
time  fc>r  changes  and  resubmission  of 
provisions  that  were  not  initially 
approved  by  FHWA. 

The  final  rule  adds  requirements  and 
criteria  that  State  access  provisions 


must  meet  la  be  approved  by  FHWA. 
Moat  art  baaed  oa  the  fladiagt  aad 
reconaMadattons  al  the  TRB  report. 
Additianal  requireaaente  in  the  final 

rule  provide  for  access  for  all  vehicles 
of  the  same  type  an  approved  routes^ 
prohibition  of  blaakct  restrictions  on  the 
STAA  102-inch  width.  proliihitiuB  (d 
diannsion  fiante  more  restrictive  tfian 
Federal  reqoiremeats.  State 
responsibility  for  local  unit  af 
goverameat  coapbaaca.  and.  in  certaia 
States,  a  proceas  for  reviewing  requeate 
for  access. 

The  laqaired  State  accesa  review 
process  roust  provide  reasonable  access 
to  STAA-dtmeasiened  vehicles 
conaistent  with  die  ability  of  the 
proposed  route  to  aceoaiBodate  them. 

Some  of  the  important  geometric 
features  discossed  in  iha  TRB  repcrt 
include:  sight  distance  for  passing  snd 
stopping,  horizontal  curvature  and 
grades,  lane  and  shoulder  widths, 
roadside  design  features,  and 
interchange  and  intersection  design 
elements.  The  details  of  dieae  featmrs 
are  covered  in  the  American 
Association  of  State  hfighway  and 
Transportation  Offldak  (AASffTO) 
policies  and  guides  adopted  for  Federal- 
aid  highway  projects.  Tliese  criteria  may 
be  found  in  23  CFR  825,  Design 
Standards  for  Highways, 

Criteria  for  the  access  review  process 
are  included  ia  two  parts  of  the  final 
rule.  The  first  part  [658.ig(i)(2ViI] 
requiies  that  State  access  review 
processes  include  one  or  more  of  the 
following  three  criteria: 

(1]  A  vehicle  test  drive  over  the 
accesa  route. 

(2)  The  use  of  STAA-dimensioned 
vehicle  templates  on  access  route  plans. 

(3)  Access  for  STAA-dimensioned 
semitrailers  with  a  kingpin  distance  of 
41  feet  or  less  (measured  from  the 
kingpin  to  the  center  of  the  rear  axle,  if 
single,  or  the  center  of  a  group  of  rear 
axles). 

Tlie  41 -foot  kingpin  distaore  for 
semitrailer  configuratiens  was  selected 
because  the  TRB  report  findings  indicate 
tliat  the  maneuverability  of  the  4A-foot 
STA.^  semitrailer  is  nearly  equivalent  at 
this  setting  to  diat  of  the  45-foot  pre- 
S7  AA  semitrailer  which  it  is  repiaciog 
as  the  standard  semitrailer  in  use  by  the 
trucking  industry. 

In  additKin  to  iadudirrg  at  least  one  of 
the  above  three  enteric  State 
reaaonabte  accesa  processes  must 
include  all  of  the  loilowing  criteria 
(658.19(i)(2)(ii)): 

(A)  Denial  of  access  only  on  the  basis 
of  safety. 

(B)  Automatic  approval  of  accesa 
route  requests  if  not  acted  on  in  90  days. 
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This  provision  must  be  effective  no  later 
than  12  months  after  the  effective  date 
of  the  final  rule,  unless  an  extension  is 
requested  by  the  State  and  approved  by 
ntWA. 

(C)  Denial  of  access  to  102-inch  wide 
vehicles  only  on  the  basis  of  the 
characteristics  of  the  specific  access 
route.  The  final  route  does  not  designate 
a  specific  lane  width  for  the  safe 
operation  of  STAA-dimensioned 
vehicles.  The  FWHA  expects  the  State 
to  evaluate  proposed  access  rojfes 
based  on  sound  safety  and  engineering 
considerations  to  determine  the  ability 
of  the  routes  to  accommodate  STAA- 
dimensioned  vehicles.  The  TRB  report 
found  that  the  6-inch  increase  in  vehicle 
width  from  96  to  102  inches  "has  only  a 
minor  effect  on  the  safe  operation  of 
STAA  vehicles,  except  on  narrow  lanes 
of  10  feet  or  less." 

Fmal  Rule — Option  Selection 

Option  1  was  not  selected  for  the  final 
rule  because  it  contains  a  5-mile 
distance-based  provision  for  reasonable 
access.  The  TRB  report  found  that  a 
distance-based  limit  for  access  is 
insensitive  to  geographic  and 
demographic  differences  among  the 
States  and  regions  within  States. 

Option  2  was  not  chosen  for  the  final 
rule  because  it  contains  the  same  5-mile 
distance-based  provision  for  reasonable 
access  as  Option  1 

Option  3.  with  some  modifications 
necessary  to  implement  and  clarify  its 
provisions,  was  chosen  by  FHWA  for 
the  final  rule  It  was  selected  because 
FHWA  believes  it  is  the  most  effe(  tive 
approach  to  improve  reasonable  access 
fur  STAA  vehicles  m  States  that  ar" 
currently  restncting  access.  In  addition, 
it  closely  parallels  the  findings  and 
recommendations  of  the  TRB  report 
Further,  it  provides  specific  rntena  for 
Slate  access  review  processes. 

Conclusion 

Therefore.  FHWA  is  amending  §  658.5 
to  include  a  dt-finition  of  the  term 
"terminal."  Also,  J  858  19  is  amended  to 
include  requirements  and  criteria  that 
State  access  provisions  must  meet  and 
to  provide  for  FHW.^  approval  of  the 
S'ate  access  provisions.  This  rule 
preempts  Slate  law  where  Stale 
provisions  are  in  conflict 

The  FHWA  believes  this  rule  will 
eliminate  unnecessary  or  arbitrary 
reslnrtions  on  access  for  STAA- 
dimensioned  vehicles  that  are  currently 
in  effect  in  several  Stales  The  FHWA 
also  expects  the  States  to  promptly 
implemt'Ot  the  provisinns  of  this  rule 
F.  1  h  State  is  encouraged  to  assist  local 
uniis  of  government  where  needed  to 
develop  di  Lf ->s  provisions  that  comply 


with  S  658.19:  however,  the  State  is 
responsible  for  the  implementation  and 
enforcement  of  the  access  requirements 
under  {  658.19  for  roads  under  the 
jurisdiction  of  local  units  of  government 
as  well  as  the  States.  Both  State  and 
local  governments  are  encouraged  to 
maintain  liaison  with  the  motor  carrier 
industry  in  the  development  of  their 
access  provisions. 

Federalism  Impact  on  States 

The  FHWA  has  considered  the 
Federalism  implications  of  this  action  in 
accordance  with  the  principles  and 
criteria  of  E.0. 12612.  This  rule  impacts 
upon  the  relationship  of  the  States  and 
the  Federal  Government.  Because  the 
problem  of  reasonable  access  is  national 
in  scope  and  affects  the  productivity  of 
our  Nation,  action  by  the  Federal 
Government  is  warranted. 

Since  the  beginning  of  this  rulemaking 
process  to  determine  whether  a 
definition  of  "reasonable  access"  is 
warranted,  we  have  sought  comments 
from  the  States  and  the  States  have 
submitted  comments  in  response  to  our 
notices  through  State  highway  agencies 
and  the  National  Governors' 
Association.  We  have  given  careful 
consideration  to  these  comments  and 
have  attempted  to  give  the  States  the 
maximum  administrt-tive  discretion  in 
providing  reasonable  access,  while 
according  substantial  weight  to  the  TRB 
report.  As  noted  above,  this  rule  allows 
alternative  Stale  requirements  and  is 
intended  to  minimize  regulatory 
preemption  of  State  laws  where 
possible.  The  majority  of  the  States  have 
established  access  policies  that  are 
effective  and  this  rule  may  not  preempt 
those  policies. 

Regulatory  Impact 

The  niWA  has  determined  that  this 
rulemaking  is  not  a  major  rulemaking 
action  within  the  meaning  of  F.xecutive 
Order  12291.  However,  this  rulemaking 
has  been  included  in  DOTs  Regulatory 
Program  for  significant  rulemakir-gs. 
These  determinations  by  FHWA  are 
based  on  the  nature  of  the  rulemakiPR 
The  FHWA  is  amending  the  existin;? 
final  rule,  issued  )une  5,  1984,  by 
establishing  minimum  requirements  and 
crilena  for  the  implementation  of  the 
reasonable  access  provisions  required 
by  the  STAA.  Since  the  vast  majority  of 
Slates  presently  provide  reasonable 
access  for  STAA-dimensioned  vehicles, 
the  impacts  of  the  revisions  addressed 
m  the  proposed  rulemaking  do  rot 
signifiranlly  alter  the  impacts  initially 
projec'ed.  A  Regulatory  Impact  .Analysis 
w-is  prepared  for  the  [une  V}M 
rulemaking  and  is  available  for 
inspection  in  RI\V,\s  Headqu  irti^rs 


Office.  400  Seventh  Street  SW., 
Washington.  DC  20590.  Copies  may  be 
obtained  by  contacting  Mr.  Kevin  E. 
Heanue  at  the  address  provided  under 
the  heading  "FO«  FUBTMER  mFOiiMATK>N 
COMTACT."  For  the  same  reason,  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act,  FHWA  certifies  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  consideration  of  the  foregoing, 
F>iWA  amends  chapter  1  of  title  23, 
Code  of  Federal  Regulations,  by  revising 
part  658  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Plannins 
and  Construction.  The  regulations 
implementing  Elxecutive  Order  12372 
regarding  intergovernmental  consullalions  on 
Federal  programs  and  activities  apply  to  this 
program  ) 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Ust  of  Subjects  in  23  CFR  Part  658 

Grant  programs — transportation, 
Flighways  and  roads.  Motor  carriers — 
size  and  weight. 

Issued  on;  May  25.  1990. 
T.D.  Larson, 
AJnurvstrdor. 

PART  65S-TRUCK  SIZE  AND  WEIGHT, 
ROUTE  DESIGNATIONS— LENGTH. 
WIDTH  AND  WEIGH1  LIMITATIONS 

1.  The  authority  citation  for  23  CFR 
part  658  continues  to  read  as  follows; 

Authority:  Sees  133.  411.  412.  413.  and  416 
of  Pub.  L.  97-424.  96  Stat  2097  (23  US  C.  127; 
49  US  C  app  2311.  2J12.  2313.  and  2316).  as 
emended  by  Pub  L  96-17.  97  Stdt  M  dnd 
Pub  L  98-5.S4.  98  Stdl  2829;  23  U  S  C.  315; 
and  49  CFR  148. 

2.  Section  658.5  is  amended  by  adding 
a  new  paragraph  (r)  as  fol!ov\s; 

S  65«.5    Definition*. 

•  •  •  •  • 

(r)  Terminal.  The  term  "terminal"  js 
used  in  this  regulation  means,  at  a 
minimum,  any  location  where; 

(1)  Freight  either  originates, 
terminates,  or  is  h.indled  in  the 
transportation  process;  or 

(2)  Comm'Tcial  motor  carriers 
maintain  operating  facilities. 
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3.  Section  658.19  is  amended  by 
adding  new  paragraphs  (d).  (e),  (f).  (g). 
(h).  (i).  and  (j)  as  follows; 

S  658.19    RcMonsMe  >cce». 

•        •        *        •        • 

(d)  No  State  may  enact  or  enforce  any 
law  denying  access  within  1  road-mile 
from  the  National  Network  using  the 
most  reasonable  and  practicable  route 
available  except  for  specific  safety 
reasons  on  individual  routes. 

(e)  Approval  of  access  for  specific 
vehicles  on  any  individual  route  applies 
to  all  vehicles  of  the  same  type 
regardless  of  ownership.  Distinctions 
between  vehicle  types  shall  be  based 
only  on  significant,  substantial 
differences  in  their  operating 
characteristics. 

(f)  Blanket  restrictions  on  102-inch 
wide  vehicles  may  not  be  imposed. 

(g)  Vehicle  dimension  limits  shall  not 
be  more  restrictive  than  Federal 
requirements. 

(h)  States  shall  ensure  compliance 
with  the  requirements  of  this  section  for 
roads  under  the  jurisdiction  of  local 
units  of  government. 

(i)(l)  Accept  in  those  States  in  which 
State  law  authorizes  the  operation  of 
STAA-dimensioned  vehicles  on  all 
public  roads  and  highways,  all  States 
shall  have  an  access  review  process  that 
provides  for  the  review  of  requests  for 
access  from  the  National  Network. 

(2)  State  access  review  processes 
shall  provide  for 

(i)  One  or  more  of  the  following: 


(A)  An  analysis  of  the  proposed 
access  routes  using  observations  or 
other  data  obtained  from  the  operation 
of  test  vehicles  over  the  routes; 

(B)  An  analysis  of  the  proposed 
access  routes  by  application  of  vehicle 
templates  to  plans  of  the  routes; 

(C)  A  general  provision  for  allowing 
access,  without  requiring  a  request  for 
commercial  motor  vehicles  with 
semitrailers  with  a  kingpin  distance  of 
41  feet  or  less  (measured  from  the 
kingpin  to  the  center  of  the  rear  axle,  if 
single,  or  the  center  of  a  group  of  rear 
axles).  State  safety  analyses  may  be 
conducted  on  individual  routes  if 
warrented;  and 

(ii)  All  of  the  following: 

(A)  Hie  denial  of  access  to  terminals 
and  services  only  on  the  basis  of  safety 
and  engineering  analysis  of  the  access 
route. 

(B)  The  automatic  approval  of  an 
access  request  if  not  acted  upon  within 
90  days  of  receipt  by  the  State.  This 
provision  shall  become  effective  on  later 
than  12  months  following  the  effective 
date  of  this  rule  unless  an  extension  is 
requested  by  the  State  and  approved  by 
FHWA. 

(C)  The  denial  of  access  for  any  102- 
inch  wide  vehicles  only  on  the  basis  of 
the  characteristics  of  specific  routes,  in 
particular  significant  deflciencies  in  lane 
width. 

(j)(l)  Each  State  shall  submit  iu 
access  provisions  to  FHWA  for  approval 
within  e  months  after  June  1. 1990.  In 
those  States  in  which  State  law 


authorizes  the  operation  of  STAA- 
dimensioned  vehicles  on  all  public  roads 
and  highways,  no  submission  or 
approval  under  this  paragraph  is 
required  If.  in  the  future,  such  a  State 
changes  its  authorizing  legislation  and 
restricts  the  operation  of  STAA- 
dimensioned  vehicles,  then  compliance 
with  these  provisions  will  be  necessary. 

(2)  The  FHWA  will  review  the  access 
provisions  as  submitted  by  each  State 
subject  to  the  provisions  in  paragraph 
(j)(l)  and  approve  those  that  are  in 
compliance  with  the  requirements  of  this 
sectioa  The  FHWA  may.  at  a  State's 
request,  approve  State  provisions  that 
differ  from  the  requirements  of  this 
section  if  FHWA  determines  that  they 
provide  reasonable  access  for  STAA- 
dimensioned  vehicles  and  do  not  impose 
an  unreasonable  burden  on  motor 
freight  carriers,  shippers  and  receivers 
and  service  facility  operators. 

(3)  Any  State  that  does  not  have 
FHWA  approved  access  provisions  in 
effect  within  1  year  after  (June  1. 1990) 
shall  follow  the  requirements  and  the 
criteria  set  forth  in  this  section  and 
section  658.5  and  658.19  for  determining 
access  for  STAA-dimensioned  vehicles 
to  terminals  and  services.  The  FHWA 
may  approve  a  State's  request  for  a  time 
extension  if  it  is  received  by  FHWA  at 
least  1  month  before  the  end  of  the  1 
year  period. 
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Atomic  energy  agreements;  subsequent  arrangement*,  22829 
Grant  and  cooperative  agreement  awardi: 
North  Carolina  A&T  State  University,  22828 

Environmental  Protectten  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
New  Mexico,  22784 

Executive  Office  of  the  President 

See  Trade  Representative.  Office  of  United  States 

Export  Administration  Bureau 

NOTICES 

Export  privileges,  actions  affecting: 
Semler,  Monte  Barrv,  22826 
Semler,  Ronald  H.,  22827 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 

Airship  Industries,  22778 

DeHavilland,  22779 
PROPOSED  RiafS 
Airworthiness  directives: 

Piiatus  Aircraft,  Ltd.,  et  al..  22800 

Piper,  22802 

SIAI-Marchetti,  22803 

SOCATA,  22804 

Wylwomia  Sprzetu  Komunekacyjnego  PZL-Mielec,  2:W05 

Wytwomia  Sprzetu  Komunikacyjnego  PZL-Mielec.  22806 
Rulemaking  petitions:  summary  and  disposition.  22800 
NOTICES 
Advisory  circulars:  availability,  etc.: 

Aircraft — 
Automobile  gasoline  mstead  of  aviation  gasoline  in 
Part  23  airplanes  with  reaprocating  engmes; 
approval:  correction,  22877 
Exemption  petitions,  summary  and  disposition.  22877 
Mt^f  tings: 

/\>  lonautics  Radio  Technical  Commission.  22878 

Federal  Communications  Contmiaalan 

NOTICES 

Public  safety  radio  communications  plans: 
Northern  California  area,  22842 

Federal  Dcpoatt  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  22885 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Electric  rate  filings:  fee  schedule  expansion.  22a0« 


IV 


Federal  Register  /  Vol.  55.  No    107  /  Monday.  June  4.  1990  /  Contents 


NOTICES 

Flectnc  rate,  small  puwtT  pnxlintion.  and  intprlnckms 
directorate  filiriKs.  eti 

Southern  California  F.iiison  Co   et  a!    22Hjq 
Meetings.  Sunshine  Ac  t.  2^H«,t 
Natural  Ras  certificate  filinRs 

Trunklin<   Cas  Co   et  al     ^JH.i: 
Natural  gas  companies  (Natural  (.as  Ait),  etc.: 

Natural  gas  data  i.ollei  tion  s\stem.  22830 
-\p!i!ir(!t.'(W^.  hrariry;^.  (!'':frn!!:\i!:.<.'!S.  etc.: 

Akers.  Clifford.  2283^ 

.Mgonqum  C.is  Transinissicn  i'.o  .  228, r 

Colorado  Interstate  (las  Co  .  (  orrectmn.  22fur 

Mississippi  Kiver  Transniissidn  Corp     22H.r 

National  Fuel  Cas  Supply  Corp     228,i8 

Niirthern  Natural  Cas  Co  .  22H.iH 

lev, IS  F.astern  Tr.insinissiun  Cnrp     22823 

Federal  Highway  Administration 

PROPOSED  RULES 

Fngineering  and  traffic  opcrat.uns: 
Construction  and  mam'-naiK  e — 

Contract  procedures    Fedrr.i!  aid  hi«hvN,n   proiects. 
22812 
NOTICES 

F.nvironmental  statrnienls    nulu  .■  uf  ir.lent. 
Snohomish  Count>,  VVA,  22b:'H 

Federal  Maritime  Commission 

NOTICES 

Casii.ilty  and  nonperforniar.i  e  i  ertiricales: 

Ch.mdns  Celeliri'N  Crii.srs,  22fi-»2 
(Complaints  filed 

h-niependen!  Pier  ('u    ••'  al     ZIM:. 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Mretsn^s.  Sunshine  A;  '    22/'^^!.' 

Federal  Railroad  Administration 

RULES 

All  iihol  and  druK  ret^ulations    r.irvli-ni  tir;i«  :es!;!:K  profanis 
iniplementiilion,  22'"'U 

Federal  Reserve  System 

NOTICES 

Appiiciinors.  /)( i;,':."c--   i:i  'rrwinations,  etc.: 

Cluts.  Mariin.  et  al  ,  22H44 

Commerztiank  A(,  ei  a  I    22H42 

Fv  ergreen  Bam  orp    liu      22»i4.1 

FirsTrust.  Iric     22H4,i 

Old  York  Road  HiP.i  orp    l!;<     e!  al     22844 

FinarKrial  Management  Service 

'>''■?'  Fls(  al  S«'r\  i(  e 

Fiscal  Service 

NOTICES 

Suret\  companies  aiiep'.itiie  on  Federal  bonds 
Hi-  irt  of  Ameru  a  Fire  ."«  Casualt\  Co     22882 

Food  and  Drug  Administration 

NOTICES 

Food  for  human  consunu''ion 

luice  and  diluted  |uii  e  beverages    identity  standards, 
22&4S 


Human  drugs: 

F''atent  extension;  regulatory  review  period 
determinations — 
Dalgan,  correction,  22887 

Health  and  Human  Services  Department 

Srr  Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Health  Resources  and  Services 
Administration,  National  Institutes  of  Health;  Public 
He<i!th  Ser\  u  e 

Health  Care  Financing  Administration 

RULES 

Medicare 

Hepatitis  H  vat  cine  fur  high  and  intermediate  risk 

iniiiMduals,  hemophilia  clotting  factors,  and  x  ray 
services,  22~B5 

Health  Resources  and  Services  Administration 

Sri'  (ilsii  Publu    Health  Service 
NOTICES 

Meetings,  advisory  committees; 
[line.  22845 

Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Special  refund  pro(;ed;ires,  implementation,  22838 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  msur.ince  programs. 

Coinsurance  programs   additional  review  requirements 
Correi  !ion,  22Wr 

Interior  Department 

Srr  Land  M.inagemenI  Bureau,  National  Park  Servi(;e 

International  Development  Cooperation  Agency 

Srr  Ageni  >  fnr  International  Development 

Interstate  Commerce  Commission 

NOTICES 

Railroad  oper.ition,  acquisition,  construction,  etc.; 

Port  of  Till.imock  Bay.  22863 

VVertheim  S(  hroder  A  Co   Inc  .  Z28M 
Railroad  services  abandonment 

Norfolk  ft  Western  Railway  Co  .  22864.  22866 
|3  documents) 

Cnion  Pal  ifii    Railro.id  Co  .  228()5 

Justice  Department 

NOTICES 

Pollution  control,  (;onsrnt  piiigments. 
Allied  Signal.  Inc  ,  228()<) 
CPC  International,  Ini;  .  22867 

Labor  Department 

Set'  Occupational  Safely  and  Health  Administraiion 

Land  Management  Bureau 

NOTICES 

American  River  National  Recreation  Area.  CA;  draft 

feasibility  study.  22847 
Fnvironmental  statements,  availability,  etc  ; 

Iceberg  Point  and  Point  Colville.  Lopez  Island,  VVA.  2284: 
Southwest  Intertie  5(X)kv  electrical  transmission  line 
project.  ID.  et  al  .  22848 
Oil  and  gas  leases 

Wyoming.  22848.  22849 
(2  documents) 
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Opening  of  public  lands: 

Washington.  22849 
Realty  actions;  sales,  leases,  etc  : 
California,  22849,  22850 

(2  documents) 
Nevada,  22851,  22861 

(2  documents) 
Oregon,  22851 
Wisconsin,  22862 
Recreation  management  restrictions,  etc.: 

Deschutes  National  Wild  and  Scenic  River  Area.  OR, 
22852 
Survey  plat  filings: 
Colorado.  22861 

Oregon  and  Washington,  22859 
Withdrawal  and  reservation  of  lands: 
Arizona,  22859 
Idaho.  22860 
(2  documents) 

Legal  Services  Corporation 

NOTICES 

Meetings.  Sunshine  Act.  22885 

Mine  Safety  and  Health  Federal  Review  Commission 

Sep  Federal  Mine  Safety  and  Health  Review  Commission 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

Aerospace  Medicine  Advisory  Committee.  22867 
Space  Science  and  Applications  Advisory  Committee, 

22868 
Space  Systems  and  Technology  Advisory  Committee. 

22868 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Ferret  Exploration  Co.  of  Nebraska,  Inc..  22869 
Pettions;  Director's  decisions: 

Cleveland  Electric  Illuminating  Co.  et  al..  22870 
Applications,  hearings,  determinations,  etc.: 

Florida  Power  Corp..  22870 

St.  Mary  Medical  Center.  22874 

Union  Electric  Co.,  22874 

University  of  Missouri.  22874 

Occupational  Safety  and  Health  Administration 

RULES 

Procedure  rules: 
Oral  argument,  show  cause  orders,  and  corporate 
affiliations,  22780 

Office  Of  United  States  Trade  RepresentaMvc 

See  Trade  Representative.  Office  of  United  States 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  O.VfB  review, 
22875 
(4  documents) 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration.  National  Institutes  of 
Health 

NOTICES 

National  toxicology  program; 
Toxicology  and  carcinogenesis  studies — 
Dichlorvos.  22846 


National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Design  Arts  Advisory  Panel.  22868 
Inter-Arts  Advisory  Panel.  22869 
Literature  Advisory  Panel.  22869 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Fuel  economy  standards:  exemption  petitions,  etc  ; 
Officine  Alfieri  Maserati.  S  p.A  .  22879 

National  Institutes  of  Health 

NOTICES 

Meetings: 

National  Institute  of  Diabetes  and  Digestive  and  Kidr.ey 
Diseases,  22846 
(2  documents) 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundHsh,  22794,  22796 

(2  documents) 
South  Carolina  and  Georgia  shrimp,  22795 

National  Park  Servlc« 

NOTICES 
Meetings: 
Delaware  and  Lehigh  Navigation  Canal  National  Heritage 
Corridor  Commission,  22862 


Resolution  Trust  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  22886 
(3  documents) 

Small  Business  Administration 

PROPOSED  RULES 

Small  business  size  standards; 

Mainframe  computers;  nonmanufacturer  rule  waiver. 
22799 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
Dover  High  School.  DE.  22825 

Trade  Representative,  Office  of  United  SUtes 
Nonces 

Unfair  trade  practices,  petitions,  etc.: 
Brazil:  import  prohibition  list,  22876 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administraiion;  National  Highway  Traffic  Safety 
Administration 
Nonccs 

Aviation  proceedings: 
Agreemenls  filed;  weekly  receipts,  22876 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  22876 
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Workplace  druj?  testing  progriuiis.  procedures: 
Urine  drug  testing:  certified  lahorHtories  meeting 
minimum  atandards — 
Suspensioni  lifted.  22877 

Treasury  D«fMMiiiMnt 

See  also  Fiscal  Service 

MOTKES 

Agency  information  collecUon  activities  under  OUB  review. 

22880.  22882 

(3  documents) 

United  States  Intormatton  Agency 

MOTICES 

Grants  and  cooperative  agreements.  availaliiJity.  eU^: 
Innate  nonprofit  orgaaizdtionit  in  support  of 

international  educational  and  cultural  activities. 
22882 
Meetings 

Book  and  Library  Advisory  Qimmittee.  22884 


Reader  Aids 

Additional  infomiation.  uxJutiiiig  a  list  of  puWic 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  thi*  iBime. 
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Thto  wecton  of  lh«  FEDERAL  REGISTER 
conlMns  fcqimIo^  oocuwMnts  hcwnQ 
gortenf  flppNcsbMly  wNt  toftf  •ffwt,  moat 
of  aMcti  ■•  hayed  Id  and  oodMad  b* 
tha  Coda  of  Fadani  RaguMona.  «***  it 
pubHahed  undar  50  IMaa  puraaarK  to  44 
OSC.   15ia 

The  Code  of  Federal  Regulations  la  aoid 
by  the  Supei  li  itandent  of  Docunwnls. 
Pricaa  of  new  l)ooics  are  Istad  In  the 
first  FEDERAL  REGISTER  issue  of  ead) 


DEPiMmtCNT  OF  AfOMCtfLTURC 

Agricultural  MarlMlInt  S«rvic* 

7CFRtart51 
[Docket  Na  FV-8»-200] 
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AOCNCV.  Agricukural  Madieting  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  revises  the 
volantary  U.S.  Standards  for  Grades  of 
Pineapples.  This  revision  wiH  bring  the 
standards  in  line  with  current  cultural 
and  marketing  practices.  The 
A^ieultural  Marketing  Service  (AMS), 
has  the  responsibitity  to  devefop  and 
improve  standards  of  quality,  grade,  and 
packaging  in  order  to  encourage 
uniformity  and  consistency  in 
commercial  practices. 
0MCTIVK  MTC  July  5, 1900. 
FOM  FUfrTHCR  INFOnMATION  COffTACf: 
Philip  C.  Eastman,  Fresh  Products 
Branch.  Fruit  aad  VegetaUe  Diviaion, 
A^icaltTiraJ  Marketing  Service,  U.S. 
Department  of  Agricuhure,  P.O.  Box 
g645&  Washington,  DC  20000-6456,  (202) 
447-2482. 

•urfLiMCNTAnv  mfohmatkm:  This  rnle 
has  been  reviewed  by  the  Department  in 
accordance  with  Departmental 
Regiilaton  1512-1  and  the  criteria 
contained  in  Execative  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  \ke  requirementa  set  fordi 
in  tlM  Ragalatory  Flexibility  Act  the 
AAainistTator  of  AMS  has  determined 
that  this  actiop  «vill  not  have  a 
significant  economic  impact  on  a 
swhataatial  manber  of  amaU  catitiea^ 
TUs  revision  of  the  U.S.  Staiidards  for 
Grades  of  Pineapples  witt  not  impose 
substantial  direct  economic  coat, 
recordkeeping,  or  personnel  workload 
changes  on  smaR  entities,  and  wfll  not 


akar  tha  matket  sbars  or  ( 
peailion  ol  Iheaa  enlMai  ralatlfve  ta 
large  businesses.  This  actioa  laaiaaa  fte 
U.S.  Standard*  for  Gradai  of  Ptaa^pples 
which  will  briag  the  standarda  into 
conformity  with  currant  matkatiag 
practices.  In  addition,  under  tha 
Agricultural  Marketiofl  Act  of  1046,  the 
application  of  these  standarda  is 
voluntary. 

Tha  United  State*  Staadafd*  far 
Grade*  of  Pineapplea  wcsa  Uat 
publiahed  on  Febnuuy  23, 1063.  The 
standard*  are  i**u*d  under  the 
Agricuhuial  Mariieting  Act  (rflM6  (7 
U.S.C  leei  at  seq.).  Tha  Piacappla 
Grewan  A**aciatioo  of  Hawaiii 
requested  modifications  in  the  U.S. 
standard*  that  include  tha  fuUMWIny 
changes  in  requirement*  for  tha  9«de* 
and  definition*  of  tennak  new  tens*  aad 
definition*,  as  well  as  rhnnges  aad 
addition*  in  the  sooriag  liaik*  for 
defect*.  Thi*  A**ociatfaa  represent* 
growers  and  shipper*  that  diatribute 
approximately  84  percent  of  ^ 
pineapple*  con*umed  in  the  United 
State*.  A  propoaed  rule  wa*  publiahed 
in  the  Federal  Regietar  an  July  26, 1980 
(54  FR  31338]  which  proposed  the 
following  change*  to  the  standard*. 

Propoaed  Changaa  in  Raquiremanta 

—The  current  atandard*  apply  only  to 
pineapple*  with  top*,  wh^  tha 
proposed  standards  weak!  apply  to 
pineapples  with  or  without  tops.  This 
change  in  the  requirements  would 
allow  pineapples  whose  tops  have 
been  cut  eS  to  be  graded  and  certified 
to  a  U.S.  grade. 

—The  current  U.S.  Fancy  and  U.S.  No.  1 
grades  require  the  tope  to  be  straight 
and  reasonably  straight  respectively, 
while  in  the  proposed  standards  the 
tops  would  be  required  to  be 
moderately  straight  or  not  more  than 
moderately  curved  teepectiraly.  These 
changes  in  straightness  requirements 
would  be  more  in  line  with  what  is 
now  commonly  accepted  in  the 
marketplace  and  allow  more 
pineapples  to  meet  either  the 
requirements  of  the  U.S.  Fancy  or  U.S. 
No.  1  grade. 

—The  U.S.  Fancy  grade  in  the  current 
standard*  require*  top*  to  be  not  leaa 
than  5  inches  nor  more  than  1  Vt  times 
the  length  of  the  fruit  The  U.S.  No.  1 
grade  in  the  curreot  standarda 
requires  tops  to  be  not  less  than  4 
indies  nor  more  than  twice  the  length 


ofthafraiLWilb 


topa 


not  heap  a 


Tha 


iilimiiwaeii  irf  miniasMS  tap  hi^th 

WiH  panBJtpiaaappleearith  tope 

leuivvad  to  be  yadad  ana  cartHec 

under  tha  paapoaad  atondarda. 

4n  the  csRaat  atoadarda,  fcaab  cfachi 

and  evidnaa  of  sadeirt  ieadh«  ase 

acocad  on  tha  genaral  deAaidan*  ef 

daaiaga  and/ar  aariou*  damage.  Tha 

propoaed  *tandard*  woaW  requbv 

that  aadi  grade  be  baa  tmm  theea 

defscto. 

-The  cnnant  standard*  make  no 

lanriBca  to  avanipa«  DaaBiig^  ar 
decay  of  tha  tape.  Ine  pfopoeed 
•tandaida  waald  mafca  tnesa  ^ne 
from"  defect*.  Ovniipe,  lieeaing,  and 
decay  in  the  topa  of  piueappn*  are 
camidered  by  tlia  piueapine  iuuualiy 
to  be  eerions  disorder*,  therefore  any 
amoiBrt  ttnt  is  visible  would  be  a 
defect  in  tha  proposed  *tandard*. 
■internal  breakdown  i*  cnneulty 
*cored  when  present  in  any  degree. 
The  pineapple  industry  feels  this  is 
too  restrictive  and  has  requested  that 
the  proposed  standards  provide 
specific  areas  of  tha  pineapple  flaah 
which  mi^t  be  li^t  to  meidium  brown 
without  being  scOTed  as  a  defect  This 
change  was  included  in  the  proposal. 

Propoaed  Change*  in  Defhiitk»al 


— In  the  current  standards  "Mature"  i* 
defined  as  the  stage  of  development 
which  will  ensure  completion  of  the 
ripening  process,  while  the  proposed 
standards  redefine  it  to  mean  a  stage 
of  development  where  a  pineapple  is 
uaable  and  edible.  This  diange  is  a 
more  easily  understood  definition  for 
mature,  and  indicates  pineapples 
which  meet  U.S.  grade  ataadarda  wtmst 
be  palatable. 

—"Well  trimmed"  in  the  current 
standards  means  the  stem  ha*  been 
cut  off  to  the  fiuit  will  stand  straight 
on  a  flat  surface.  In  the  proposed 
standards,  the  term  has  been  changed 
to  "Stems  removed"  which  means  the 
stem  is  removed  so  it  does  not  extend 
mere  than  one  inch  below  the  base  of 
the  pineapple.  The  term  and  definition 
were  changed  in  the  proposed 
ataadarda  to  ba  more  in  line  with 
what  is  currently  accepted  practice  in 
marketing  pineapples. 


JMI 


22766 


Federal  Register  /  Vol.  55.  No.  107  /  Monday.  June  4.  1990  /  Rule8  and  Regulations 


-"Similar  varietal  characteristic  color" 
for  tops  in  the  current  standards 
means  that  at  shipping  point  the  tops 
are  of  good  green  color,  and  in 
receiving  markets  they  are  fairly  good 
green  color  and  relatively  free  from 
dryness  and  discoloration.  Because  of 
the  variation  in  natural  color  that 
sometimes  develops  in  the  tops  of 
pineapples,  the  proposed  standards 
would  redefine  similar  varietal 
characteristic  color  of  tops  to  mean 
that  the  tops  in  a  lot  may  vary  from 
green  to  reddish  green  color.  Since 
there  would  be  specific  scoring  limits 
in  the  Classification  of  Defects,  the 
proposed  standards  would  not  make 
reference  to  an  allowable  degree  of 
discoloration. 

-In  the  current  standards.  "Fairly 
uniform"  size  is  defined  for  counts  of 
18  or  less  in  standard  southeastern 
crates  as  a  variation  of  not  more  than 
S  inch  in  diameter  and  for  counts 
over  18  in  number  the  pineapples  may 
not  vary  more  than  V^  inch  in 
diameter.  In  recent  years,  however, 
southeastern  crates  have  fallen  into 
disuse.  For  this  reason  and  to  provide 
a  simpler  way  to  establish  fairly 
uniform  size,  the  proposed  standards 
redefined  "Fairly  uniform"  to  mean 
that  the  fruit  within  individual 


containers  do  not  vary  more  than  iVt 
pounds  from  smallest  to  largest. 

Proposed  New  Terms  and  Definitions 

The  following  terms  and 
accompanying  definitions  were  included 
in  the  proposed  standards  because  they 
are  used  in  the  grading  and  certification 
of  pineapples. 
—"Frozen  (fruit)"  means  the  fruit  is 

affected  by  freezing  so  that  some 

portion  is  in  a  hardened  state  with  ice 

crystals  present. 
— "Frozen  (tops)"  means  the  tops  are  to 

some  degree,  hardened  by  freezing 

with  ice  crystals  present. 
—"Freezing  injury  (fruit)"  means  the 

edible  flesh  is  glassy,  watersoaked. 

and/or  discolored  as  is  characteristic 

of  having  been  frozen. 
— "Freezing  injurj'  (tops)"  means  the 

leaf  tissue  is  glassy,  watersoaked. 

and/or  discolored  as  is  characteristic 

of  having  been  frozen. 
— "Shell"  means  the  external  surface  or 

rind  of  the  fruit. 
—"Flesh"  means  the  internal  edible 

portion  of  the  fruit. 
— "Decay"  means  breakdown  or 

disintegration  of  the  tops  or 

breakdown,  disintegration  or 

fermentation  of  the  pineapple  caused 

by  bacteria  or  fungi. 


Proposed  Tolerances — Changes  in  the 
Metliod  for  Determining  the  Amount  of 
Defects  Allowed  for  Samples  and  Lots 

In  the  current  standards  a  percentage 
is  used  for  the  amount  of  defects  in  the 
individual  samples,  as  well  as  for  a  lot 
of  pineapples  as  a  whole.  The  proposed 
standards  would  use  limits  that  are 
based  on  the  number  of  fruit  in  a  chart. 
This  method  would  be  easier  and  faster 
to  utilize  in  grading  pineapples,  in  that 
there  is  no  need  to  make  calculations  as 
with  percentages.  Generally,  the 
proposed  tolerances  are  similar  to  those 
in  the  current  standards. 

Proposed  Size  and  Marking 
Requirements 

The  proposed  standards  would  not 
change  the  size  and  marking 
requirements  in  the  current  standards. 

Proposed  Changes  in  Scoring  Limits  in 
the  Classification  of  Defects 

Changes  in  the  proposed  standards 
included  the  addition  of  specific 
definitions  for  scoring  defects  where  the 
current  standards  has  only  a  general 
definition  for  injury,  damage,  and 
serious  damage.  There  were  also 
changes  in  the  scoririg  limits  in  the 
proposal  which  are  more  specific  than 
those  in  the  current  standards. 


Changes  in  Limits  for  Defects.'  Injury  (US  Fancy) 


Top* 


Currant  ttandard* 


Proposed  ctandardt 


OacotoratKXi 


KtocNKxcal  or  other  means 


Font 


Bnimnq  . 


Sonbom., 


GomrtKisi* 


irlema)  breakdown 

Insects  and  insect  feeding 

Heated  craois        

MecftervcaJ  or  otbar  means 


Sf>«xog  pomts.  the  lops  are  o«  good  green  cotor 
chvaclenstic  o*  weH-gromm  pmeapptes.  and  m  the 
receiving  martets.  are  tarny  good  green  cotor  and 
ratativety  tree  from  dryrwas  arxj  dncotoraborv 

No  specrtic  limn  m  standards' 


No  specific  hrwi  m  standards  *.. 


More  tt>an  slightly  a«ect>ng  appearance 


More  than  very  sligM 


No  specific  limit  m  standards  * 


No  specific  kftwt  in  standards  *. 


No  specific  fcmrt  n  standards  •       

No  specific  limit  m  standards  '      


When  more  than  10  percent  of  the  crown  leaves  are 
dncotored 

When  physical  injury  (deanlirwss.  mecharacal  damage) 
more  than  slightly  affects  the  appearance  of  the 
pirwappte 

When  any  bruise  exends  mto  ttesh  more  tt\an  V.  mch 
and  when  a  br\*»e  or  cort^mation  of  bruwes  affects 
an  aggregate  vea  of  a  cwcJe  rrwre  ttian  i  'i  mches  m 
dMmeter 

When  there  ■*  Weachiog  and  a  slight  softening  of  the 
shell  affecting  an  aggregate  area  more  than  1 '-> 
inches  m  dMmeter 

When  gum  deposrts  penetrate  mto  the  flesh  or  causes 
docotoratwn  of  the  shell  affecting  an  aggregate  area 
rrxxe  than  v,  mch  m  dimeter 

When  more  than  5  percent  of  the  •dt**  flesh  has  a 
dwtmct  hght  brown  to  medwrfl  brown  dMCOtoration 
whKh  more  &i*n  slightty  detracts  from  ttie  appear 
ance  or  edOie  quality  of  the  fnM. 

When  an  aggregate  area  more  than  '^  mch  m  dameter 
has  any  maects  attached  to  the  surface  (e  g  scale)  or 
any  miury  from  msect  feedmg.  which  more  than  slight- 
ly detracts  from  the  apparance.  edible,  or  sh«)ing 
quakty  of  the  trut 

When  healed  crack*  more  than  slightly  detract  from  the 
appearance,  edWe.  or  *r«pp«>g  qu«*»y  of  the  lr«l 

When  phy«cal  »»jry  (cieaninea*.  mechantoal  damage) 
more  ifmn  shghOy  attect*  the  appearance  or  edtoie 
quaMy  of  the  pmaappia 


■  Detects  are  baaed  on  a  10  sue  Irurt  (ten  4-pound  average  fruit  per  40  pound  box)  Accordr^  larger  or  smaller  Injrt  are  perrnrtlad  to  have  defect*  relative  to 

•*S^wever  can  apply  th.  eeneral  dfm*on  y^  tor    mMY'  f»ch  means  any  detect  whch  more  than  slqhtty  attect.  the  tppsMnc*  or  the  adM  or  .h«>ing       ^ 
qutfity  o«  Ihe  Iruil 


FMfatal 
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Chamocs  m  LwMT«  fott  Defects  >  Damage  (U.S.  No.  1) 


Tops 


CfWffs  I 

Mectwntoal  or  ottMr  tnaans 


Fnjrt 


BruMing 

Sunkufn.-„ 
Gtaiwnoals. 


Iniemal  breakdown. 


inaacM  and  Mact  fa«in|.. 


Healed  cracfct- 


Mect^anical  of  othaf  means.. 


Cunsm 


SWpplwo  poMs.  the  tops  art  of  goert  «rssrr  eotor 
chsraclsfttac  o(  ws>groa>n  pinsapptss,  and  in  ttts 
wcaMng  morkats.  are  Mrty  good  grson  cotor  and 


Net  meiw  fftan  5  cfoom  ilps.  not  nwv  tfiSM  2  of  aMctt 

may  be  mors  ttwn  2%  Inches  m  longlti. 
No  ipecMc  ImM  In  sCsndarttt 


No  specific  limH  m  standacds 
Nd  apeciftc  iMK  In  slandsf^ 
No  specific  hnil  m  starKteds 
No  specMs  bnM  m 


No  specific  ImH  In 


Not  badhr  cracked 


Whan  HKn  ffian  29  psfcsrt  of  9>t  crown  Imms  tn 


tWhtf*  ifKjfS  than  9  crown  s^ps,  or  a^ien  mors  Kan  2 
cnMM  slips  srs  mors  lisn  2-^  metes  in  IsngVt. 

Whan  physcsl  vi|ury  (dsanftneas,  trtactiaraeal  dsMagal 
nwlehally  affects  the  appaaranoe  of  tfw  p><aapp<a 


No  apecMc  Imif  In  standards  *. 


When  wiy  bnjiao  aalandi  into  Saah  mew  •««>  V4  i 
and  wfMn  a  bruiae  or  cowti»ta>on  of  bruaas 
VI  aggregate  ares  more  than  2-^1  inches  in  i 

Whan  iws  is  bisartiing  snd  a  msdarals  soNsniHr  ef 
the  ihel  aftaeling  an  aggregsia  araa  mors  kan  2-Vi 
inchss  n  ^ 

When  gMfw 
causes  dtoujfcjisSBw  of  ffw 
gals  area  inuis  tftan  ^  aWt  i 

When  more  than  10  parooni  of  the  mttta  ftaafi  has  a 
Ighi  to  raadhim  broam  (tsoatOfaSon  wtadt  raalsrfsfff 
detracts  Mjm  #w  sppasranos  or  edMa  ^HSly  of  wte 
truiL 

When  VI  sggiSQals  srsamorettan  %  tncOla  diaMala* 
has  Viy  nsacm  attacfwd  to  Ihs  surtaos  (a«  scai^  St 
sny  miury  from  msaO  teedng.  «««ch  msiirtsflj  de- 
Irscts  from  the  sppearanos,  edttta.  or  MSppiNf  «■•% 
of  tttalruK. 

MtodoadcaoM  •«  eyas  srs  moas  Swi  %  inch 
in  «Sd»  sfid  rtol  mora  ttasa  1  mcH  in  dspfk  sr  i 


af  lipping  Qotfiy  ^  Via  tnM. 


the  mpsswncB  tf  tta  twit 

When  phystoal  InMy  (' 


tfw  pinaappis. 


Defects  srs  based  on  s  fO  siza  ftral  (Isn  4-pound  sversgs  ffuM  par  40  pound  bos).  Aooording^  Isigar  or 


•  Howswar.  can  sppty  ttts  ganaral  defbMnn  limil  for 
of  tt>e  that 


affects  tfis 


to  IWM  dstects  Pataave  to 
or  Vieadbiaar  shippais  taMfRy 


Changes  in  Uiwts  for  Defects.*  Semous  Damage  (U.S.  No.  2) 


Tope 


Mechanical  or  uttw  means.. 


Fruit. 


Bruismg 


Scntx'n. 


Gummosrt 


lnterr\al  tjreakdown . 


Insects  and  insect  feeding.. 


Heated  cracks.. 


Ourm* 


Sftippmg  pointa,  the  topa  era  of  good  vaan 
charactsnsllc  of  wal  groaw  pinsspplss.  and  in  tta 
rocoMng  markals,  sra  tairty  good  graan  cotor  and 
retstwaty  IMa  from  drynsas  snd  dtacotaraOan. 

No  ipealtc  kfiN  In  standards  • — 


f«)  specific  tmn  m  standarda  ■ .. 

No  apeoficlnal  m  standards '.. 
No  specific  kmil  In  ttsndsrds  * 
No  specific  Imii  m  slandsrds  *.. 

No  specific  feral  In  standards  * . 

No  specific  ferM  In  stwxtards  *. 


When  mere  than  50  perooni  of  me  crown 


Whan  ftymcat  Iniury  (i 
senouafy  affects  ttts 


mecfisiacsl 
of  ins  pinsappn 


and  w*wn  s  bnaae  or  lasmtonsaow  of 

wi  sggragsto  srsa  of  a  catda  mora  than  3  sicttas  ai 


When  Ihara  is  UaachiB  and 


in( 

Whsn  gum  dsposito  rssdiy  psi'iaWis  mto  tfw  lastt  or 
causes  dtocotoraSon  of  the  ahet  sffacSng  sn  aggw- 

gatoaraa  moraftan  1  inchintfam*Br     _ 

mora  Vtan  29  parcsw*  sf  ••  stfMs  asvi  ttas  a 
dMnd  madkim  dark  brown  or  biuwnaiaek 


odtoto.or 


of  tie 


edMs  quaMy  of  tw  trvA 
When  an  sggisgato  sraa  mors  than  1  Inch  In 

has  sny  Maacto  saac*ad  to  f«e  swtoca  fe.9 

sny  kiMy  itomi 

from  tna  1 

fruN. 
Whsn  hsatsd  cracks  on  iha  syas  as  morslTisn  v,  M 

in  wKMh  or  mora  INst  1  inch  in  dsptt  or  a^tieh 

paiaqusMyofftatMiL 

sfwaan  toa  ayaa  asnousf^  sftos* 
of  tfta  Itut  shel 
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Changes  in  Limits  for  Defects,'  Serkxjs  Damage  (U.S.  No.  2)— Continued 


Top* 


Mechanical  ex  other  means 


Currant  tUndante 


No  apacific  hml  m  standards  ■ 


Propoaad  standards 


Whwi  p^v»lcal  mnjry  (daartmaaa.  machamcal  damage) 
■anoosty  aHectt  the  appaaranc*  or  ad*)te  quakty  o( 
tfw  paneappla 


'  Detects  are  based  on  a  10  s«a  (njit  (ten  4  pound  average  trurt  per  «)  pound  t»x)  Accordingly  larger  or  srnaller  frurt  are  pern^ed  to  have  defects  raiatnre  to 
"^."SS-ever  car.  appN  tr.e  general  deftnrt>on  hr™t  or  Senous  Damage'  wt>Kt^  means  any  detect  wNch  senoosN  aflecis  the  appearance,  or  the  edibte  or  sh^og 
quality  o*  ttie  Iruit 


Propoaed  Grade  Standards  Formal 
Change* 

The  current  standards  are  organized 
to  contain  provisions  for  grades, 
unclassified  pineapples,  application  of 
tolerances,  size  and  marking 
requirements  and  definitions.  The 
proposed  standards  would  provide  for 
an  updated  format  for  the  standards  to 
reflect  current  formatting  and 
organization  for  fresh  commodity 
standards. 

Response  to  Comments 

The  proposed  rule  was  published  in 
the  Federal  Register  on  July  2S,  1989  (54 
PR  31338).  The  60-day  comment  period 
ended  September  28.  1989.  and  two 
letters  were  received  with  comments 
concerning  the  proposal 

Both  letters  were  generally  in  favor  of 
the  proposal  to  revise  the  current 
standards,  but  suggested  some  possible 
changes  before  making  it  a  final  rule 

The  Tirst  letter  was  from  a  wholesale 
produce  distributor  who  felt  that  the 
defect  "Internal  Breakdown"  should  be 
a  "free  from"  defect   "Free  from"  means 
that  any  recognizable  amount  of  a 
condition  is  considered  a  defect.  A 
requirement  that  graded  pineapples  be 
free  from  Internal  Breakdown  was 
thoroughly  discussed  with  the  pineapple 
industry  prior  to  the  proposal  It  was 
determined  from  a  broad  base  of 
opinions  that  "free  from"  would  be  too 
restrictive  AMS  determined  the  areas  of 
5.  10  and  20  percent  of  the  edible  flesh 
were  acceptable  before  Internal 
Breakdown  would  be  a  defect  for  the 
U.S.  Fancy.  U.S.  No.  1  and  U.S.  No  2 
grades  respectively  Consequently  the 
suggestion  to  make  Internal  Breakdown 
a  "free  from"  defect  is  not  considered  to 
be  appropriate  and  was  not  included  in 
the  final  rule 

The  second  letter  contained  a  number 
of  comments  from  the  Pineapple 
Growers  Association  of  Hawaii.  The 
first  point  the  Association  made  was  to 
call  attention  to  several  typographical 
errors  made  in  the  proposed  rule  They 
were  correct  in  that  all  were 
typographical  errors,  except  for  the 
definition  of  "Shipping  Point"  in  Table  I 
The  Association  felt  that  the  definition 


should  have  read  "at  port  of  loading  ar 
ship  stores,"  when  it  was  correct  as 
typed,  "loading /or  ship  stores." 

The  second  point  the  Association 
made  was  that  an  addition  should  be 
made  to  the  proposed  definition  for 
"mature  "  They  suggested  including 
"Mature,  but  not  overripe,   *   *   '"This 
is  not  necessary  because  "free  from 
overripe"  is  a  requirement  of  each  grade 
in  the  proposal.  They  expressed  that 
"very"  be  added  in  front  of  the  word 
"soft"  in  the  definition  of  "Overripe." 
This  comment  is  not  incorporated  in  the 
final  rule  because  any  degree  of  soft  in 
the  pineapple  fruit  is  considered 
overripe 

The  third  point  made  by  the 
Association  was  that  the  word  "hard" 
should  be  deleted  from  the  definition  of 
"shell."  AMS  considers  this  suggestion 
appropriate  and  useful  since  there  are 
some  types  of  pineapples  that  do  not 
truly  have  a  "hard"  shell.  Thus.  AMS 
deleted  "hard"  from  S  51.1502  of  the  final 
rule. 

The  fourth  suggestion  made  by  the 
Association  was  that  the  definition  for 
Internal  Breakdown  should  be  modified 
by  deleting  "or"  and  adding  "and" 
between  watersoaked  and  brown.  This 
comment  has  not  been  incorporated  in 
the  final  rule  because  throughout  the 
pineapple  industry  any  watersoaking  or 
degree  of  discoloration  associated  with 
Internal  Breakdown  is  considered  a 
defect. 

The  fifth  Association  comment 
concerned  the  defect  Gummosis  in  the 
Classification  of  Defects  Chart.  They  felt 
that  "slightly"  should  be  added  before 
"penetrate"  under  Injury  and  delete 
"slightly"  under  Damage.  This  is  to 
indicate  that  "slightly  penetrate"  is  less 
severe  than  "penetrate"  in  Injury  and 
Damage  respectively  AMS  disagrees 
because  "penetrate"  indicates  any  small 
depth  of  injury.  However,  "slightly 
penetrate"  has  traditionally  meant  a 
greater  depth  of  Gummosis  into  the 
pineapple  flesh.  As  a  result,  this 
suggestion  was  not  incorporated  in  the 
final  rule. 

The  final  Association  response  is 
related  to  proposed  definitions  for 
Damage  and  Serious  Damage  by  Healed 
Cracks.  The  proposal  defined  Damage 


as  "more  than  Vi  inch  in  width  and  not 
more  than  1  inch  in  depth"  and  Serious 
Damage  as  "more  than  V4  inch  in  width 
or  more  than  1  inch  in  depth."  The 
Association  suggested  the  following 
revised  definitions,  Damage,  "more  than 
''2  inch  in  width  and  not  more  than  ^h 
inch  in  depth"  and  Serious  Damage, 
"more  than  %  inch  in  width  and  not 
more  than  %  inch  in  depth."  After  a 
careful  review  of  the  disorder  of  Healed 
Cracks  AMS  determined  that  they  more 
readily  affect  the  surface  area  of  the 
pineapple  or  width  of  the  eyes  as 
opposed  to  the  depth.  For  this  reason  the 
Association's  suggested  revised 
definitions  for  Damage  and  Serious 
Damage  by  Healed  Cracks  was 
incorporated  into  the  final  rule. 

The  Agricultural  Marketing  Service 
(AMS),  has  the  responsibility  to  develop 
and  improve  standards  of  quality, 
condition,  grade,  and  packaging  in  order 
to  encourage  uniformity  and  consistency 
in  commercial  practices.  The  Agency 
has  determined  this  final  rule  will 
enhance  the  marketing  of  pineapples 
and  encourage  uniformity  and 
consistency  in  commercial  practices. 
The  provisions  of  this  final  rule  are  the 
same  as  those  in  the  proposed  rule, 
except  for  the  changes  noted  above  in 
response  to  the  comments  received  and 
except  for  several  minor  changes  made 
for  clarity. 

List  of  Subjects  in  7  CFR  Part  51 

Agricu.tural  commodities.  Food 
grades  and  standards.  Fruits.  Nuts. 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  part  51  be  amended  as  follows; 

PART  51— FRESH  FRUITS. 
VEGETABLES,  AND  OTHER 
PRODUCTS  (INSPECTION, 
CERTIFICATION.  AND  STANDARDS) 

1.  The  authority  citation  for  7  CFR 
part  51  continues  to  read  as  follows: 

Auliiority:  Sees.  203.  205,  60  Slat  1067,  as 
amended.  1090  as  amended:  7  U.S.C  1622. 
1&24.  unless  otherwise  noted. 
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2.  The  subpart— United  States 
Standards  for  Grades  of  Pineapples  is 
revised  to  read  as  follows: 

Subpart— United  States  Standard*  for 
Qradae  of  Pineapples 

General 


Sec. 
51.1485 


General. 


Grades 

51.1488    U.S.  Fancy. 

51.1487  U.S.  No.  1. 

51.1488  U.S.  No.  2. 

Tolerances 

51.1489  Tolerances. 

Size  and  Marking  Requirements 

51.1490  Size  and  marking  requirements. 
Definitioas 

51.1491  Similar  varietal  characteristics. 

51.1492  Mature. 

51.1493  Overripe. 

51.1494  Stems  removed. 

51.1495  Well  formed. 

51.1496  Fairly  well  formed. 

51.1497  Fairly  uniform  in  size. 
51.1496  Freezing  injury  or  frozen  (fruit). 

51.1499  Freezing  injury  or  frozen  (tops). 

51.1500  Single  top. 

51.1501  Crown  slips. 

51.1502  Shell. 

51.1503  Flesh. 

51.1504  Similar  varietal  characteristic  color 
for  tops. 

51.1505  Decay. 

51.1506  Internal  breakdown. 

51.1507  Injury. 
51.1506    Damage. 

51.1509  Serious  damage. 

Classification  of  Defects 

51.1510  Classification  of  defects. 

Subpart— United  States  Star>dards  for 
Grades  of  Pineapples 

General 

S  51.14*5    General 

(a)  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure 
to  comply  with  provisions  of  applicable 
Federal  or  State  Laws. 

(b)  These  standards  are  applicable  to 
fresh  pineapples  with  or  without  tops 
provided  that  pineapples  with  tops 
attached  or  with  tops  removed  may  not 
be  commingled  in  the  same  container. 

Grades 


(1 


(2 


(3 


(4 


(5 


(8 


(7 


S  51.14*6    U.S.  Fancy. 

(a)  "U.S.  Fancy"  consists  of 
pineapples  which  meet  the  following 
requirements: 


Basic  requirements  for  fruit: 

i]  Similar  varietal  characteristics; 

ii)  Mature; 

iii]  Well  formed;  and, 

iv]  Stems  removed. 

Basic  requirements  for  tops: 

i)  Similar  varietal  characteristic 

color, 
ii)  Single  stem: 
iii)  Moderately  straight: 
iv)  Well  attached  to  fruit;  and, 
v)  Not  more  than  iVi  times  the  length 

of  the  fruit. 
Fruit  free  from: 
i)  Fresh  cracks; 
ii)  Evidence  of  rodent  feeding; 
iii)  Freezing  injury  or  frozen; 
iv)  Overripe;  and. 
v)  Decay. 
Tops  free  from: 

i)  Crown  slips:  \ 

ii)  Freezing  injury  or  frozen;  and, 
iii)  Decay. 

Fruit  free  from  injury  by: 
i)  Bruising; 
ii)  Sunburn; 
iii)  Gummosis: 
iv)  Internal  breakdown: 
v)  Insects: 

vi)  Healed  cracks:  and, 
vii]  Mechanical  or  other  means. 
Tops  free  from  injury  by: 
i)  Discoloration;  and. 
ii)  Insects. 
Tolerances.  (See  S  51.1489) 


§51.14*7    U^Nal. 

a)  "U.S.  No.  1"  consists  of  pineapples 
which  meet  the  following  requirements: 

(1)  Basic  requirements  for  fruit: 
i)  Similar  varietal  characteristics; 
ii)  Mature: 

iii)  Well  formed:  and, 
iv)  Stems  removed. 

(2)  Basic  requirements  for  tops: 
i)  Similar  varietal  characteristic 

colon 
ii)  Single  stem: 

iii)  Not  more  than  moderately  curved; 
iv)  Well  attached  to  fruit;  and, 
v)  Not  more  than  twice  the  length  of 

the  fruit. 

(3)  Fruit  free  from: 
i)  Fresh  cracks: 
ii)  Evidence  of  rodent  feeding: 
iii)  Freezing  injury  or  frozen: 
iv)  Overripe:  and, 
v)  Decay. 

(4)  Tops  free  from: 
i)  Freezing  injury  or  frozen;  and. 
ii)  Decay. 

(5)  Fruit  free  from  damage  by: 
i]  Bruising: 


(ii)  Sunburn; 

(iii)  Gummosis: 

(iv)  Internal  breakdown; 

(v)  Insects: 

(vi)  Healed  cracks:  and. 

(vii)  Mechanical  or  other  means. 

(6)  Tops  free  from  damage  by; 
(i)  Discoloration: 

(ii)  Crown  slips;  and, 
(iii)  Insects. 

(7)  Tolerances.  (See  $  51.1489) 

$51.14**    U^No.  2. 

(a)  "U.S.  No.  Z"  consists  of  pineapples 
which  meet  the  following  requirements: 

(1)  Basic  requirements  for  fruit: 

(i)  Similar  varietal  characteristics: 

(ii)  Mature:  and, 

(iii)  Fairly  well  formed. 

(2)  Basic  requirements  for  tops: 

(i)  Similar  varietal  characteristic 

color, 
(ii)  Well  attached  to  fruit; 
(iii)  Not  completely  curved  over,  and, 
(iv)  Not  more  than  two  fairly  well 

developed  stems. 

(3)  Fruit  free  from: 
(i)  Fresh  cracks: 

(ii)  Evidence  of  rodent  feeding; 
(iii)  Freezing  injury  or  frozen; 
(iv)  Overripe:  and, 
(v)  Decay. 

(4)  Tops  free  from: 

(i)  Freezing  injury  or  frozen:  and. 
(ii)  Decay. 

(5)  Fruit  free  from  serious  damage  by: 
(i)  Bruising: 

(ii)  Sunburn; 

(iii)  Gummosis: 

(iv)  Internal  breakdown; 

(v)  Insects; 

(vi)  Healed  cracks:  and, 

(vii)  Mechanical  or  other  means. 

(6)  Tops  free  from  serious  damage  by: 
(i)  Discoloration:  and, 

(ii)  Insects. 

(7)  Tolerances.  (See  S  51.1489) 

Tolerances 


{51.14*9 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  based 
on  sample  inspection,  the  number  of 
defective  specimens  in  the  Individual 
sample,  and  the  number  of  defective 
specimens  in  the  lot  shall  be  within  the 
limitations  specified  in  Tables  I  and  II. 
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Table  I.— Smitwnq  Powt  » 

Number  o«  25-Count  Saraptes  ■ 


Factor 

Decay 

Damage, 
senous 
damage 
rmdudir^ 
decay). 

Total 
defects 
tnCkjfttng 


Grades 


AL 


Al 

US  Farxry. 
US.  h4o 

1 


Al 


senous 
damage. 
and 
decay 

Decay 

Damage. 
serious 
damage 
(lrx:<udir>g 
daoay) 

Tot^ 
defects 
indudvig 

mjury. 

damage, 

serious 

damage. 

and 

decay 


Al  - _ 

US.  Fancy, 

US.  No. 

1. 


Ail 


0* 


10 


26 
«5 

30 


27 

6 

31 


13 


6 


I*      2 
8      9 


28    29 

6|     6 
321  34 


15 


30 


18 


31 


2* 

11 


10     11 


201   22 


32    33 


12     14 


25    27 


15 


12    13 


3      3 
16     17 


14 


15 


■»e 


17 


tB 


19 


34 


6|«6      71     7 


6    63    66 


68 


70 


35i  36 


72 


74 


37!   38|   39 


35 


29^   32    34 


18 


36 


19 


39 


36    371  36 


7:     7       7|     7 
40;   41     42    43 


39 


76 


79 


81 


83 


65 


40 
•7 
45 


20    21 


41 


43 


41 
8 


42 
8 


45 


87    90 


46    46 


43 
B 

47 


46 


20 


21  !  22 


23 


4«       5 
24    25 


50 


45 
8      8 


52 


5 
26 


54 


46 
8 


57 


24 


25 


28 


59 


29 


61 


92    94    96    98  100 


48 


103 


49!   50 


105  107 


47 


51 


109 


4« 

9 

52 


49 
9 

53 


111  113 


50 
•9 
54 


116 


>  Shtopmg  point  as  ua«<  n  these  standards,  means  the  pent  o<  ortgm  of  the  th>f>mefn  in  the  producbonarea  »■<  »»<  of  '°"*y.*°l,^ 
stores V^JSLeaTsSrSnU.  orVme  case  of  8hv<^«nts  frcm  outs«Je  me  continental  United  States,  the  port  of  entry  mto  the  U««ad  SUles. 

•  AL— AtoaoMe  Irr*  permitted  m  mdMdual  25-oouat  sampie 
'Sample  siz»— 25  count 

*  Praianad  rwmtoar  of  samples  for  ths  acceptance  number 

Table  II.— En  Route  or  at  Destination* 

Th.«*«of«rpto.«*™«J#-«corr.Wondtotf^nu.nb*o«cooU«>*.*.»»toM^  Th.  totti  numb*  o.  d.««l.  «%  no.  ««:-J  tt»t  .h«-n 

kx  the  to«H  number  ct  Irut  axamned  m  cTwl  (b) 


Chart  (a) 

Nun^wr  of  corrtamers  «i  the  lot _ -        1  to  150 

rjiuiSiM  i<  r'l  riwit  lamntnii  ninminofl        2 

151  to  300 

4 

301  to  750           751  to  1200         120 
6                            8 

NurT*er  ol  25  count  aaraplea 

1  or  more 
10 

Chart  a» 

FMor                                                   QndM 

Ivnil                    y 

4 

e 

8 

10 

Decay     W - 

Owiwge  (US  Fwicyl  or  aertou*  dMne^e    US  Feocy.  U  S  No  1 

(US.   No    1)  by  permanent  detects. 

>«i  liMln)  aaoey 
TeM  dMi^  a>8    FMoy)  or  aeneua    US.  Fancy.  U  S  No  1 

dmmgt  (U.S.  No  I)  indudKig  decay 

Tom  dBtedi — - - -.-  *■ - 

2 

4 

4 

« 
7 

1 

4 

4 
7 

a 

50 

3 

7 

7 

13 

14 

1(» 

4 
• 

10 

IB 

19 

150 

4 

n 

13 

22 
25 

ZOO 

5 

14 

ts 

27 

ao 

25 

•En  RouH  or  al  daeSiwmn  means  wiy  po«l  other  then  ibvp^  potn  a*  dmatmi  on  Page  26  TaMi  I  Footnote  1 


Sixe  and  Marking  RaquiramenU 

I  SI. 1490    8tea  and  markmo  raquiranwnta. 

(a)  The  pineapples  in  each  container 
shall  be  fairly  imifonn  In  sixe  and  the 


count  shall  be  plainly  stamped, 
stenciled,  or  otherwise  marked  on  the 
container, 
(b)  In  order  to  allow  for  variations 


incident  to  proper  packing,  not  more 
than  5  percent  of  the  packages  in  any  lot 
may  fail  to  meet  the  requirements 
pertaining  to  size  and  marking. 
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Definidoiu 

151.1491    StmHar  vartotai  charaetartsttcs. 

Similar  varietal  characteristics  means 
the  pineapples  in  any  lot  are  similar  in 
type  and  character  of  growth. 

{51.1492    Mature. 

Mature  means  the  pineapple  has 
reached  the  stage  of  development  where 
ripening  has  progressed  to  a  degree 
where  the  fruit  is  usable  and  edible. 

{51.1493    Ovarrtpa. 

Overripe  means  the  fruit  is  soft  and 
past  commercial  utility. 

(51.1494    Stama  raimyvad. 

Stems  removed  means  the  stem  at  the 
base  of  the  fruit  has  been  removed  so 
that  it  does  not  extend  more  than  one 
inch  beyond  the  outermost  bottom 
portion  of  the  butt  of  the  fruit. 

{51.1495    Wafltormad. 

Well  formed  means  the  fruit  shows 
good  shoulder  development  and  is  not 
lopsided  or  distinctly  pointed,  and  that 
the  sides  are  not  noticeably  flattened. 

{51.1496    Fatrty  wal  formad. 

Fairly  well  formed  means  the  fruit  is 
not  excessively  lopsided,  or  exessively 
flattened  at  the  shoulders  or  sides. 

{51.1497    Fairty  iNttform  In  size. 

Fairly  uniform  in  size  means  the 
weight  of  the  fruit  within  individual 
containers  does  not  vary  more  than  1  Vt 
pounds  from  smallest  to  largest. 


{51.1499    Freeiins  Inliiry  or  frozen  (fnitt). 

Freezing  injury  (fruit)  mecuu  the 
edible  flesh  is  glassy,  watersoaked.  and/ 
or  discolored  characteristic  of  having 
been  frozen. 

Frozen  (fruit)  means  the  fruit  is 
affected  by  freezing  so  that  some 
portion  is  in  a  hardened  state  with  ice 
crystals  present. 

{51.1499    Freezing  Iniury  or  frozen  (tope). 

Freezing  injury  (tops)  means  the  leaf 
tissue  is  glassy,  watersoaked,  and/or 
discolored  as  is  characteristic  of  having 
been  frozen. 

Frozen  (tops)  means  the  tops  are  to 
some  degree,  hardened  by  freezing  with 
ice  crystals  present 

{51.1500    Single  top. 

Single  top  means  the  fruit  has  only 
one  prominent  main  stem  at  the  crown 
of  the  fruit 

{51.1501    Crown  aNpe. 

Crown  slips  means  the  small 
secondary  top  growths  at  the  crown  of 
the  fruit. 

{51.1502    8he«. 

Shell  means  the  external  surface  or 
rind  of  the  fruit. 

{51.1503    Flesh. 

Flesh  means  the  internal  edible 
portion  of  the  fruit. 

{51.1504    Slmier  varietal  cherectertstic 
c<}lor  for  tope. 

Similar  varietal  characteristic  color 
for  tops  means  the  tops  in  a  lot  may 


vary  from  a  characteristic  green  to 
reddish-green  color. 

{51.1906    Decey. 

Decay  means  breakdown  or 
disintegration  of  the  tops  or  breakdown, 
disintegration  or  fermentation  of  the 
pineapple  caused  by  bacteria  or  fungi. 


(51.1509 

Internal  breakdown  means  a 
physiological  deterioration  which  results 
in  a  watersoaked  or  brown  or  blackish 
discoloration. 

{51.1507    Inlury. 

Injury  means  any  defect  listed  in  the 
Classification  of  Defects  section  or  any 
other  defect  or  combination  of  defects 
which  more  than  slightly  detracts  from 
the  appearance,  edible,  or  shipping 
quality  of  the  fruit. 


{51.1509 

Damage  means  any  defect  listed  in 
the  Classification  of  Defects  section  or 
any  other  defect  or  combination  of 
defects  which  materially  detracts  from 
the  appearance,  edible,  or  shipping 
quality  of  the  fruit 

{51.1509    Serious  demege. 

Serious  damage  means  any  defect 
listed  in  the  Classification  of  Defects 
section  or  any  other  defect  or 
combination  of  defects  which  seriously 
detracts  from  the  appearance,  edible,  or 
shipping  quality  of  the  fruit 

Classificatioa  of  Defects 
{51.1510    OessWcetlon  el  defects.' 


Dalects 


Top* 

Diacoiorstion 

Crown  sJipe  .. 


MechanKal     or     ottier 

maan*. 


Frurt 


Sunburn 


Gumirxmt- 


Intamal  braaiulown 


Injury 


When  more  than  1O  percent  of  the  crown 

leaves  are  docolcrad. 
Free  from 


When  physical  m^ury  (deanUrtats. 
cat  damage)  more  than  •Sghtly 
tfie  appearance  o(  the  pxeapple. 


When  any  bruise  extertdt  imo  fleah  more 
than  V4  nch  and  wttan  a  bruwe  or  combl- 
nalion  ot  brunaa  affect*  an  aggregate 
area  of  a  drde  mora  than  1-W  inchea  m 
(Samelar. 

Whan  there  •  bleaching  w«l  a  iSghl  sofl- 
aning  of  the  thai  sffacHr^  an 
area  mora  than  1-V^  inches  in 


Whan   gum   deposits   panes  ate 
fleeh  or  cauaee  discoloration  o< 


ito   the 

tm  aheS 

than  V, 

vKh  m  dMmatar. 

Whan  more  than  5  percent  of  the  adUe 

llaah    has    s    dMrKt    k^it    brown    to 

madkim  brown  dtocolorabon  wt«ch 


wwa  or  edWe  quaMy  of  iha  iruH 


Damage 


Whan  mora  than  25  percent  of  the  crown 

leaves  are  dlecoiorad. 
When  more  than  5  crown  slpa  or  when 

mora  than  2  are  over  2-\  nches  in 


When  physical  injury  (cleanlinasi.  mechan- 
cal  damage)  matsriaHy  affects  the  ap- 
peararKa  of  the  pineapple. 

When  wty  brune  extend*  into  Seah  more 
thwi  H  inch  and  when  a  bruise  or  cont»- 
nason  of  bnMaa  affects  an  aggregate 
area  of  a  arda  mora  than  2-Mi  inches  in 


When  there  a  Maachwg  and  a  itiodarale 
sotlsnngof  ma  she!  aflacttng  sn  aggre- 
gate area  mora  than  SV,  inctws  in  itanv 
elar. 

Whan  gum  dapoaits  aii^My  panalraie  nto 
the  Seah  or  cauaea  dtaootoraaon  of  the 
aheS  atfacSng  an  aggregate  area  mora 
than  ^  Inch  in  diameter. 

Whan  more  than  10  percent  of  the  edtM 
«eah  ha*  a  IgN  to  medbm  brawn  dtocoi- 


appearanoe  or  edUe  quaMy  of  the  trvA 


Senous  damage 


When  more  than  50  parcam  of  tie  crown 


When  phyacal  iniury 
cal  darnaga)  sartouaiir 
ance  of  the  pneappia. 


When  any  bruee 
Ihwt  3/4   »ich  and  when  a 
combinaSon  of  bn^aea 
gale  area  of  a  drcts 


bruae  or 

an 

31 


ing  of  the  shat  aHectng  an 


When  gum 


or  cauaea  <iac«itoraaon  ol  the 

ICSf 

than  1  inchn 
Whan  mora  than  20  paroant  of  the  edUa 
madwn  to  dark 


■eah  haa  a 

MftOUSiy   OMtTBCtS 

or  adbta  guaMy  of  ««a 


tnM. 
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inMctt      and 
leading 


cracto... 


inMY 


rtMCl 


Mectw«cal     or     othor 
mean*. 


■naggraeal*  vm  niaM«Mi  M«itfi 
In  OhwHr  tt  wiy  iwectt  «llHtad  to 
tfw  M««Ma  fjQ.  seal*)  or  any  injury  *rom 
raad  laaitng.  wHch  mora  than  al|^N>y 
(Mracts  from  Ota  appaararKM,  adkta.  or 
^0^lfm<Q  qui'Ky  o*  V>a  fruit 
HMwn  Hiiatid  craoka  more  than  aMfNtir  da- 
iract  from  tha  appaaranca.  adUa.  or 
o(  Ota  fruit 


When  phy«cal  injury  (cieananaaa.  machart- 
em  dvnaia)  mora  ttwi  tkghtty  affects 
the  appawanca  or  adt>te  quai%  of  the 


V«  nch 
■ttadMd  to 
the  aulaira  (a.o-  acala)  or  any  inMy  •>«" 
irwect  faadhtg.  whKh  maiarfalhi  detracts 
w  apuaaiai'ica.  adNa.  or  sNppng 

on  ttw  eyaa  are  more 
Ihwi  W  meh  in  aadttt  and  not  mora  than 
%  inch  m  depth  or  which  matenaNy  da- 
imcl  from  the  appaaranre,  edOie.  or 
■h^ipmgquaMy  c«  the  trurt. 

the  ayes  ma- 
of  the  fr\jrt 


Whan  phyvcal  miury  (ciaanknass,  machanh 
cal  damage)  metartaily  affects  the  ap- 
puaiwMi  or  edMe  quaMy  of  the  pmeap- 
Pta 


Semus  damage 


Whan  an  aggregate  area  more  than  1  inch 
la  Mvaalar  tiaa««y  maacla  anaoMd  to 
(•«.  aoaia)  ar  v 


the  ivpearance.  edt)le,  or  shippetg 
quatty  o(  tha  fruit 
When  healed  cracks  on  the  eyes  are  mora 
tt«r  %  iNOh  mettiti  wd  not  ntoia  than 
%  «ich  in  daptt  or  i«»MCii  aawoyaty  da- 
trKt  from  tha  appaannca.  adlb4a.  or 
•h^)plng  qurtty  t^  tha  livit 


rxxjaly   affect   appearance   of   the   frut 


Whanphyacal  riMY  (daantnast.  machant- 
cal  damage)  sanously  affects  the  appear- 
ance or  ediWe  quaMy  of  the  ptneapple 


Detect*  •  baaed  on  a  10  aw  fn*  (ten.  4-pound  average  fruit  per  40  pound  box)   Accordmgty  larger  or  amaler  tnM  are  parrwttad  to  l»ve 


Dated:  May  30.  1990. 
Daniai  Haley. 
Adminmtrator 
|FR  Doc  M>-12S7S  Fited  ft-l-flO:  ti4&  am] 


7CFRPiirt51 

(Doacat  No.  FV-«-f041 

Snap  Bmm;  Gfad*  Standards 

AQCNCY:  Agricultural  Marketing  Service. 
USD  A. 

ACnOM:  Final  rule. 

SUtMiAirr.  This  action  revises  the 
voluntai7  U.S.  Standards  for  Grades  of 
Snap  Beans.  The  State  of  P'lorida 
produces  approximately  80  percent  of 
the  snap  beans  marketed  nationally  The 
South  Florida  Vegetable  Exchange  (the 
Exchange),  which  represents  the 
majority  of  snap  bean  grower*  in  South 
Florida,  had  requested  the  standards  be 
revised  to  bring  them  into  conformity 
with  current  cultural,  harvesting,  and 
marketing  practices.  The  Agricultural 
Marketing  Service  (AMS)  has  the 
responsibility  to  develop  and  improve 
standards  of  quality,  condition,  quantity, 
grade,  and  packaging  in  order  to 
encourage  uniformity  and  consistency  in 
commercial  practices.  The  revisions  to 
the  standards  made  tn  this  final  rule  will 
enhance  the  marketing  of  snap  beans 
and  better  reflect  modem  growing  and 
harvesting  techniques 

emcnvx  date:  July  5.  1990. 


FOn  FUflTHCR  MWOIIIATIOW  COfrTACT: 

Paul  W  Manol.  Fresh  Products  Branch. 
Fruit  and  Vefetable  Division. 
Agncuhural  Marketing  Service.  U  S. 
Department  of  Agricuhure.  P  O  Box 
96456,  Washington.  DC  20090-6456.  (202) 
447-5410. 


rANV  wimi— Aiioii.  This  rule 
has  been  reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  revision  of  the  US.  standards  for 
snap  beans  will  not  impose  substantial 
direct  economic  cost,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses.  This 
action  revises  the  U.S.  Standards  for 
Grades  of  Snap  Beans  which  brings  the 
standards  into  conformity  with  current 
marketing  practices.  In  addition,  under 
the  Agncultural  Marketing  Act  of  1946. 
the  application  of  these  standards  is 
volur.tarv 

The  United  Slates  Standards  for 
Grades  of  Snap  Beans  were  last  revised 
on  August  1. 1836.  The  standards  are 
covered  under  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1621  et. 
seq).  TTie  proposal  to  revise  the  U.S. 
SUndards  for  Grades  of  Snap  Beans 
(7  CFR  51  3830-51.3844)  was  published 
in  the  Fsderal  Res^ler  on  March  8. 1969 
(54  PR  9824-9R25),  and  invited  interested 
persons  to  submit  written  comments. 
The  proposal  was  developed  at  the 
request  of  the  South  Florida  Vegetable 
Exchange,  which  represents  the  majority 
of  snap  bean  growers  in  South  Florida.  It 
was  their  contention  that  the  revisions 
were  necessary  to  reflect  current 
cultin«l.  harvesting,  and  marketing 
practices.  From  the  36  comments 
received  in  response  to  the  request  for 
comments,  the  Agency  believed  that 


some  misunderstanding  and  confusion 
existed  within  industry  pertaining  to  the 
proposed  increase  in  the  tolerances  for 
broken  beans  and  the  scoring  of  same. 
Six  of  the  comments,  received  from 
growers,  shippers,  btkI  retailers  of  snap 
beans,  were  in  opposition  to  the 
proposal.  They  fell  that  any  increase  in 
the  tolerance  for  broken  beans  was 
unacceptable. 

After  careful  enalysis.  the  Agency 
decided  to  publish  a  modified  proposed 
rule  that  would  clarrfj'  the  proposal  and 
establish  definitions  for  both  damage 
and  serious  damage  by  broken  beans, 
which  were  not  included  in  the  original 
proposal.  On  October  11. 1989,  a 
modified  proposal  to  revise  the  US. 
Standards  for  Grades  of  Snap  Beans 
(7  CFR  51.3830-51.3844)  was  published 
in  the  Federal  Register  (54  FF  41599- 
41601).  and  invited  interested  persons  to 
submit  written  comments. 

The  following  changes  were  proposed 
to  the  standards  in  both  the  original  and 
modified  proposals: 

— A  general  section  would  be  added 
specifying  the  types  of  beans  covered  by 
the  standard.  Although  the  current 
standards  apply  to  snap,  pole  and  wax 
beans,  according  to  the  Exchange  there 
exists  some  confusion  in  the  industry  as 
to  what  types  of  beans  may  be  certified 
by  the  U.S.  Standards  for  Grades  of 
Snap  Beans. 

—The  U.S.  Combination  of 
Unclassified  grades  would  be  eliminated 
because  they  are  rarely  used  and  may 
create  some  confusion  in  the 
marketplace. 

— Ease  the  restriction  for  broken 
beans  only  in  the  U.S.  No.  1  and  U.S.  No. 
2  grades,  while  further  restricting  the 
percentage  of  broken  beans  allowed  in 
the  U.S.  Fancy  grade.  This  further 
restriction  would  allow  growers  who 
"hand-pick"  beans  to  market  their 
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product  undar  a  grmd*  that  reflects  tiia 
quality  differance  due  to  hanreating  and 
packing  techniques.  It  was  the 
contention  of  those  growers  who  hand- 
pick  beans  that  due  to  the  extra  time 
and  care  that  hand-picking  requires  and 
due  to  the  premium  price  itsuaUy 
associated  with  hand-picked  beans,  a 
grade  should  be  established  that  reflects 
these  differences.  With  the  majority  of 
beans  now  being  mechanically 
harvested  rather  than  hand-picked, 
producers  are  finding  that,  with  ttie 
newer,  more  tender  varieties  of  beans.  It 
is  increasingly  difficult  to  meet  the  grade 
tolerances  for  broken  beans.  Therefore, 
an  increase  in  the  tolerance  for  broken 
beans  in  the  U.S.  No.  1  and  U.S.  No.  2 
grades  was  proposed. 

The  current  standards  for  U.S.  Fancy 
and  U.S.  No.  1  grades  allow  ten  percent 
total  defects,  including  not  more  than  5 
percent  serious  damage,  including 
therein  not  more  than  1  percent  soft  rot. 
For  the  U.S.  No.  2  grade,  ten  percent 
total  defects  are  allowed  including  not 
more  than  1  percent  soft  rot. 

In  addition,  the  following  changes 
were  proposed  in  the  modified  proposal 
only: 

— EstabUsh  definitions  as  to  what 
constitutes  damage  and  serious  damage 
by  broken  beans.  The  current  standard 
does  not  address  this  defect.  There  has 
been  much  disagreement  within  the 
industry  on  what  a  "broken  bean"  truly 
is  and  how  much  of  a  break  should  be 
allowed  before  a  bean  is  considered 
defective.  In  addition  to  those  defects 
already  noted  in  the  existing  standard 
under  {  51.3841  "Damage,"  the  revision 
would  establish  that  a  broken  snap  bean 
shall  be  considered  as  damage  when  (a) 
there  is  one  break  present  in  the  thick 
portion  of  the  bean  or  one  break  at  each 
end  in  the  thin  portion  of  the  bean;  (b) 
any  break  that  is  materially  affected  by 
dirt  or  discoloration:  (c)  any  break  that 
is  ragged  and  materially  detracts  from 
the  appearance;  or  (d)  unless  otherwise 
specified,  the  remaining  poilion  of  the 
bean  is  less  than  3V^  inches  in  length 
[by*  Inches  for  pole  type  beans). 

Furthermore,  under  |  51.3844  "Serious 
Damage."  it  was  proposed  that  a  broken 
snap  bean  shall  be  considered  as 
serious  damage  when  (a)  there  is  a 
break  on  each  end  in  the  thick  portion  of 
the  bean;  (b)  any  break  is  seriously 
affected  by  dirt  or  discoloration;  (c)  any 
break  that  is  ragged  and  seriously 
detracts  from  the  appearance,  or 
exposes  a  seed;  or  (d)  unless  otherwise 
specified,  the  remaining  potion  of  the 
bean  is  less  than  3  inches  in  length  (5 
inches  for  pole  type  beans). 

The  60-day  comment  period  for  the 
modified  proposal  ended  December  11. 


1968.  and  a  total  of  23 

received  ooocaming  tbe  prapoaaL 

Eighteeo  ooDments  wen  in  favor  of 
the  moftified  proposal  Foortaen  of  tbaae 
were  from  Florida  bean  growon  or 
grower  aaaocialloDa.  and  four  were  from 
Federal  aad  Stats  aopervisory 
inspection  persooneL 

One  caaunent  from  a  grocery  store 
chain,  was  opposed  to  any  changes  in 
the  current  standard,  particularly  the 
proposed  increase  in  the  tolM'anoes  for 
broken  beans  in  botb  the  U.S.  No.  1  and 
U.S.  No.  2  grades.  It  contended  that 
broken  beans  have  little  commercial 
value  and  therefore  higher  tolerances 
should  not  be  allowed. 

Two  other  comments  were  from 
retailers  in  favor  of  decreasing  the 
allowable  percentage  of  broken  beans  in 
the  U.S  Fancy  grade  as  proposed,  but 
were  opposed  to  higher  broken  bean 
tolerances  in  both  ^e  U5.  No.  1  and 
U.S.  No.  2  grades. 

A  comment  also  was  received  from  a 
USDA  Federal  supervisor  which 
basically  agreed  with  the  modified 
proposal,  but  suggested  minor  changes 
for  clarity. 

One  additional  comment,  received 
from  a  snap  bean  processor,  was  more 
relevant  to  the  U.S.  Standards  for 
Grades  of  Snap  Beans  for  Processing, 
and  therefore  did  not  apply  to  the 
modified  proposal. 

AMS  disagrees  with  the  comments 
received  in  opposition  to  all  or  a  portion 
of  the  proposed  change.  The  standards 
for  snap  beans  were  last  revised  in  1836. 
The  standards  should  reflect  current 
growing  and  harvesting  techniques.  The 
majority  of  beans  are  now  being 
mechanically  harvested  rather  than 
handpicked.  Information  provided 
indicates  that  with  newer,  more  tender 
varieties  of  beans,  it  is  increasingly 
difficult  to  meet  the  requirements  of 
grade  due  to  the  higher  percentage  of 
broken  beans  in  any  lot  resulting  from 
the  harvesting  process. 

This  rule  would  lessen  the  restriction 
for  broken  beans  only  in  U.S.  No.  1  and 
U.S.  No.  2  grades  while  further 
restricting  the  percentage  of  broken 
beans  in  the  U.S.  Fancy  grade.  This 
would  allow  growers  who  "handpici** 
beans  to  market  their  product  under  a 
grade  that  reflects  the  quality  difference 
due  to  harvesting  and  packing 
techniques.  In  addition,  the  changes 
suggested  for  clarity,  including  addition 
of  a  footiiote  regarding  failure  to  comply 
with  other  laws  and  more  specifically 
concerning  reference  to  the  thidi  or  thin 
portion  of  the  bean,  in  one  comment  are 
not  adopted  because  such  changes  are 
viewed  as  unnecessary. 

Accordingly,  to  the  extent  that 
comments  received  are  inconsistent 


with  the  coThiskwa  laadi  hamia.  tlwy 
are  denied. 

The  new  atandard  will  read  as 
follows: 

(a)  U.S.  Fancr-  Ten  perceol  for  beans 
in  any  lot  which  fail  to  meet  tlM 
requirements  of  the  pade,  tnctadtaig  not 
mora  than  3  percent  daaage  by  tarakan 
beans.  Additionally.  wttUa  the  tan 
percent  toleranoe,  not  mora  thaa  S 
percent  shall  be  allowed  for  defects 
causii^  seiioas  damage.  Indndini 
therein,  not  more  than  1  peroeat  for 
beans  effected  by  soft  rot 

(b)  U.S.  No.  1:  Thirteen  percent  for 
beans  in  any  lot  which  fail  to  aeet  Iha 
requiremenU  of  the  grade,  induding  not 
more  than  ten  percent  damage  by  prade 
defecU  other  than  damage  by  brokoa 
beans,  induding  not  mors  than  S  percent 
shall  be  allowed  for  defects  caashig 
serious  damage,  induding  therein,  not 
more  than  1  percent  for  beans  affected 
by  soft  rot. 

(c)  U.S.  No.  2:  Fifteen  percent  for 
beans  in  any  lot  whidi  fail  to  meet  the 
requirements  of  the  grade,  indoding  not 
mora  than  ten  percent  serious  damage 
by  grade  defects  other  than  serious 
damage  by  broken  beans,  indading 
therein,  not  more  than  1  percent  for 
beans  affected  by  soft  rot 

In  addition,  the  new  standard  will: 
—Revise  the  application  of  tolerances 
so  that  individual  packages  may  contain 
one  and  one-half  times  the  proposed 
thirteen  and  fifteen  percent  tolerances  in 
the  U.S.  No.  1  and  U.S.  No.  2  grades 
respectively.  This  conforming  change  is 
necessary  because  under  the  carrent 
standard  the  maximum  toteranoe  for 
defects  permitted  in  any  grade  is  ten 
percent  and  individual  packages  may 
contain  up  to  one  and  one-half  times 
that  amount.  As  the  revised  rule  would 
allow  maximum  defects  of  thirteen 
percent  and  fifteen  percent  in  ti>e  U.S. 
No.  1  and  MS.  Na  2  grades  respectively, 
it  is  necessary  to  revise  the  appbcatiaa 
of  tolerances  so  that  individual 
packages  may  contain  up  to  one  and 
one-half  times  the  thirteen  percent 
tolerance  or  the  fifteen  percent 
tolerance,  provided  that  the  average  for 
the  entire  lot  averages  within  the 
maximum  tolerance  specified  for  the 
grade.  Thus,  section  (a)  of  |  51.38Sft. 
Application  of  tolerance,  would  be 
revised  to  read  as  follows:  For 
tolerances  of  ten  percent  or  more, 
individual  packages  may  contain  not 
more  than  one  and  one-half  times  the 
tolerance  spedfied.  Pmvided,  tiiat  the 
average  for  the  entira  kit  is  within  the 
tolerance  spedfied  for  the  9*de. 

—Update  and  aimpUfy  the  definition 
for  "Similar  Vaiietal  Gharacteristtca." 
Since  varieties  diange  in  popularity 
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over  time,  the  revised  standard  would 
delete  the  references  to  specific 
varieties  in  the  current  standard.  The 
revised  definition,  however,  would 
continue  to  provide  that  beans  of 
different  colors  or  types  shall  not  be 
mixed  within  the  same  container. 

The  Agricultural  Marketing  Service 
has  the  responsibility  to  develop  and 
improve  standards  of  quality,  condition, 
grade,  and  packaging  in  order  to 
encourage  uniformity  and  consistency  in 
commercial  practices.  The  Agency  has 
determined  this  fmal  rule  will  enhance 
the  marketing  of  snap  beans  and  better 
reflect  modem  growing  and  harvesting 
techniques  and  encourage  uniformity 
and  consistency  in  commercial 
practices.  The  provisions  of  this  final 
rule  are  the  same  as  those  in  the 
modified  proposed  rule. 

List  of  Subject!  in  7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

For  reasons  set  forth  in  the  preamble, 
the  subpart— United  States  Standards 
for  Grades  of  Snap  Beans.  7  CFR  part  51. 
is  amended  as  follows: 

PART  51 -{AMENDED! 

t.  The  authority  citation  of  7  CFTl  part 
51  continues  to  read  as  follows: 

Authority:  Sees.  203.  205.  80  Stat.  1087  as 
amended.  1090  as  amended:  7  US  C.  1822. 
1624.  unless  otherwise  noted. 

2.  In  subpart-United  States  Standards 
for  Grades  of  Snap  Beans,  i  51  3829  is 
added  to  read  as  follows: 

General 

{51.3829    OeneraL 

These  standards  can  be  applied  to  all 
beans  used  in  their  entirety  as  opposed 
to  shelled  beans,  and  includes  types 
such  as  snap,  pole,  and  wax  beans. 
These  standards  do  not  apply  to  types 
such  as  fava,  Lima,  pinto  or  calico 
beans. 

i}5l.3S32and513<34    [Removed  and 
Reserved] 

3.  Sections  51  3832  and  51.3834  are 
removed  and  reserved. 

4.  Paragraphs  (a),  (b),  and  (c)  of 

S  51.3835  are  revised  to  read  as  follows: 

Tolerances 
SS1.3«3S    Totenvioee. 


(a)  US.  Fancy  Ten  percent  for  beans 
in  any  lot  which  fail  to  meet  the 
requirements  of  the  grade,  including  not 
more  ihan  3  percent  damage  by  broken 
beans  Additionally,  within  the  ten 


percent  tolerance,  not  more  than  5 
percent  shall  be  allowed  for  defects 
causing  serious  damage,  including 
therein,  not  more  than  1  percent  for 
beans  affected  by  soft  rot. 

(b)  U.S.  No.  1.  Thirteen  percent  for 
beans  in  any  lot  which  fail  to  meet  the 
requirements  of  the  grade,  including  not 
more  than  ten  percent  damage  by  grade 
defects  other  than  damage  by  broken 
beans,  including  not  more  than  5  percent 
shall  be  allowed  for  defects  causing 
serious  damage,  including  therein,  not 
more  than  1  percent  for  beans  affected 
by  soft  rot. 

(c)  U.S.  No.  2.  Fifteen  percent  for 
beans  in  any  lot  which  fail  to  meet  the 
requirements  of  the  grade,  including  not 
more  than  ten  percent  serious  damage 
by  grade  defects  other  than  serious 
damage  by  broken  beans,  including 
therein,  not  more  than  1  percent  for 
beans  affected  by  soft  rot. 

5.  Paragraph  (a)  of  $  51.3836  is  revised 
to  read  as  follows: 

Application  of  Tolerances 

\  5 1 .3836    AppRcatlon  of  tolerances. 

(a)  For  tolerances  of  ten  percent  or 
more,  individual  packages  may  contain 
not  more  than  one  and  one-half  times 
the  tolerances  specified:  Provided.  That 
the  average  for  the  entire  lot  is  within 
the  tolerance  specified  for  the  grade. 

6.  Section  51.3837  is  revised  to  read  as 
follows: 

;  51.3«37    Skniiar  varietal  cfiarscteristics. 

"Similar  varietal  characteristics" 
means  that  the  beans  are  of  the  same 
color  and  general  type.  For  example, 
wax  and  green  beans,  or  Snap  and  Pole 
beans  may  not  be  mixed. 

7  Section  51.3841  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

SS1.3M1    Damage. 

•  •  e  •  • 

(b)  Broken  beans  shall  be  considered 
as  damage  when: 

(1)  There  is  one  break  present  in  the 
thick  portion  of  the  bean  or  one  break  at 
each  end  in  the  thin  portion  of  the  bean; 

(2)  Any  break  that  is  materially 
affected  by  dirt  or  discoloration; 

(3)  Any  break  that  is  ragged  and 
materially  detracts  from  the  appearance; 
or 

(4)  Unless  otherwise  specified,  the 
remaining  portion  of  the  bean  is  less 
than  3^  inches  in  length  (5 '4  inches  for 
pole  type  beans). 

8.  Section  51.3844  is  amended  by 
designating  the  existing  text  as 


paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

S51.3S44    Serkxis  damage. 

(b)  Broken  beans  shall  be  considered 
as  serious  damage  when: 
_^)  There  is  a  break  on  each  end  in  the 
thick  portion  of  the  bean; 

(2)  Any  break  is  seriously  affected  by 
dirt  or  discoloration; 

(3)  Any  break  is  ragged  and  seriously 
detracts  from  the  appearance  or  exposes 
a  seed;  or 

(4)  Unless  otherwise  specified,  the 
remaining  portion  of  the  bean  is  less 
than  3  inches  in  length  (5  inches  for  pole 
type  beans). 

Dated:  May  30, 1990. 
Daniel  Haley. 
Administrator 
(FR  Doc.  90-12885  Filed  6-1-flO:  8:45  am) 
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7  CFR  Part  910 

[Lemon  Regulation  720] 

Lamona  Qrown  In  Callfomta  and 
Arizona;  Umttation  of  Handling 

AOCNCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule^ 

summary:  Regulation  720  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
415,000  cartons  during  the  period  from 
lune  3,  1990.  through  June  9. 1990.  Such 
action  is  needed  to  balance  the  supply 
of  fresh  lemons  with  market  demand  for 
the  period  specified,  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

OATtt:  Regulation  720  (7  CFR  part  910) 
is  effective  for  the  period  from  June  3, 
1990.  through  June  9, 1990. 
FOR  FURTMf  R  INTORMATIOW  COMTACr. 
Beutriz  Rodriguez,  Marketing  Specialist, 
Marketing  Order  Administration  Branch. 
F*V,  AMS,  USDA,  Room  2523,  South 
Building,  P.O.  Box  96456.  Washington, 
DC  20090-6456;  telephone  (202)  475- 
3861. 

SUTM^MCNTARY  MTORaUTION:  This 
final  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
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economic  impact  on  a  subatantial 
number  of  small  cntitiaa. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actioos  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  dii 
Agricultxural  Marketing  Agreement  Act 
and  rules  issued  hereunder,  are  uniqae 
in  that  diey  are  brou^t  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behaU.  Tbos,  both 
statutes  have  small  entity  oilentatiofl 
and  coBopetibility. 

There  are  approximately  70  handlers 
of  lenM>ns  growm  in  California  and 
Arizona  aabject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2.500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  SSOaooa  and  small  agricultural 
service  Tirms  are  defined  as  those  whose 
annual  receipts  are  less  than  <3.50ft00a 
The  majority  of  handlers  and  producers 
of  Califomia-Ahzona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  010,  as  amended  (7 
CFR  part  910),  regulating  the  handling  of 
lemoiu  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "AcL"  7  U.S.C  801-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
pohcy  for  1989-00.  The  Committee  met 
publicly  on  May  30, 1990,  in  Los 
Angeleis,  CaHfomia,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  s]}ecified  week.  Th»  Committee 
reports  that  demand  for  large-sized 
lemons  (140's  or  lai^ger)  is  good. 
However,  price  discounting  continues  on 
small-sized  lemon*. 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  poatponing  the 
effective  date  of  this  action  until  30  days 
after  publicatioB  in  the  Fadnal  nsgisler 
because  of  insufficient  time  between  tike 
date  when  infotmatioo  becana 


available  upon  which  this  regaiotion  ia 
baaed  and  tha  affective  data  nacesaary 
to  effectuate  the  declared  parposea  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
ffectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisioos 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Sub)acto  >■  ^  CFR  Part  §!• 

Lemons.  Marketing  agreements. 
Reporting  and  recor^eeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  010  is  amended  as 
follows: 

PART  910-LEIION8  QROWN  IN 
CAUFORMA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  010  continues  to  read  as  follows: 

Authority:  Sees  1-ia  48  SUL  SI.  as 
amended  7  U.&C  001-674. 

Not*'— This  sectioo  will  not  appew  in  the 
Coda  of  Federal  Ragulations. 

2.  Section  910.720  is  added  to  read  as 
follows: 

i  910.720    Lemon  ReguMion  72a 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  June  3. 
199a  through  June  9. 1990.  is  established 
at  415.000  cartons. 

Dated:  May  31, 1990. 
RobaH  C  Ksaoey, 

Acting  Dinctor.  Fruit  and  Vegetable  Divition 
[FR  Doc  90-12997  Piled  6-1 -90.  a45  am] 
SNxata  COOK  S4is-ai-H 


7CFRPW1953 
[Docket  Na  Pf-90-1171 


Aaaaaamant  Rata 

AMMCV:  Agricultural  Marketing  Service. 

USDA. 

ACnoic  Final  rule. 

■UMMAWV.  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
9S3  for  the  1900-91  fiscal  period. 
Authorization  of  this  budget  will  allow 
the  Soatbaaatera  Potato  Committee  to 
incur  expenses  that  are  reaaonafale  and 
necessary  to  adminiatar  tlie  program. 
Funds  to  adBsinister  this  profram  are 
derived  Ermb  assesaments  on  handlers. 
ty«CTlvi  DATU:  June  1. 1990.  tlirough 
May  SI.  1991. 


Kenneth  &  lohnaoo.  Maiketing  Order 
Administratioo  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  99459,  room  2S2S-5,  Washington. 
DC  20090-0456,  telephone  202-447-6331. 
•U^nJMBfTMlY  R^OI— AT10W.  This  nils 
is  issued  under  Maiketing  Agreement 
No.  104  and  Marketing  Order  No.  953  (7 
CFR  part  953).  both  as  amended, 
regulating  the  handling  of  Irish  potatoes 
gro%vn  in  Southeastern  States  (Virginis 
and  North  Carolina).  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  901- 
674),  hereinafter  referred  to  a*  the  Act. 

1^  rule  has  been  reviewed  by  the 
Department  In  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"no-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariieting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  sul^ect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdeited. 
Marketing  orders  issued  pursuant  to  die 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Then  are  approximately  60  handlers 
of  Southeastern  potatoes  currently 
subject  to  regulation  under  this 
marketing  order  each  seasoa  and 
approximately  150  potato  producers. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Bosioess 
Administraboo  (13  CFR  121.2)  as  those 
having  anmial  receipts  of  less  than 
$500,000.  and  amall  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipU  are  less  than  93.500,000.  The 
majority  of  the  hantfiers  and  producers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1990- 
01  fiscal  year  was  prepared  by  the 
Southeastern  Potato  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  order,  and 
submitted  to  the  Department  of 
Agriculture  for  approval  The  members 
of  the  committee  are  handlers  and 
producers  of  Soutiwastem  potatoes. 
They  are  familiar  with  the  committee's 
needs  and  with  the  coats  for  goods. 
services,  and  personnel  In  their  local 
ares  and  are  thus  in  a  position  to 
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formuldte  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  in 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  potatoes.  Because  that  rate 
IS  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee's  exoected  expenses. 

The  committee  met  on  April  16.  1990, 
and  unanimously  recommended  a  1990- 
91  budget  of  $11,000.  the  same  as  last 
year's,  and  an  assessment  rate  of 
$0.0075  per  hundredweight.  $0.0025  less 
than  last  year's.  Major  expense  items 
include  committee  staff  salaries  and 
travel  expenses.  The  assessment  rate, 
when  applied  to  anticipated  fresh 
market  potato  shipments  of  500.000 
hundredweight,  will  yield  $3,750  in 
assessment  revenue  which,  when  added 
to  $7,250  from  reserve  funds,  will  be 
adequate  to  cover  budgeted  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  the  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  May  7,  1990  (55  FR 
18909).  That  document  contained  a 
proposal  to  add  S  953.247  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  May  17,  1990.  No 
comments  were  received. 

It  IS  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  surh  expenses  and  the 
specified  assessment  rale  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis  The  1990-«1  fiscal  period  begins 
on  lune  1.  1990,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
potatoes  handled  during  the  fiscal 
period.  In  addition,  handlers  are  aware 
of  this  uCtion  which  was  recommended 
by  the  committee  at  a  public  meeting. 
Therefore,  it  la  also  found  that  good 
cause  exists  for  not  postponing  the 


effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553). 

List  of  Subjects  in  7  CFR  Part  953 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  953  is  amended  as 
follows: 

PART  953— IRISH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

1.  The  authonty  citation  for  7  CFR 
part  953  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  ai 
a.Tiended.  7  U.S.C.  601-674. 

2.  A  new  §  953.247  is  added  to  read  as 
follows: 

Note:  This  section  prescribes  the  annual 
expenses  and  assessment  rale  and  will  not  be 
published  m  the  Code  of  Federal  Regulations 

S  953.247    Expenses  and  sssessment  rate. 

Expenses  of  $11,000  by  the 
Southeastern  Potato  Committee  are 
authorized,  and  an  assessment  rale  of 
$0  0075  per  hundredweight  of  potatoes  is 
established  for  the  fiscal  period  ending 
May  31,  1991.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

Dated:  May  30,  1990. 
William  |.  Doyla. 

Associate  Deputy  Director.  Fruit  and 
Vegetabi'e  Division. 

[fR  Doc  90-12660  Filed  6-1-90.  8:45  amj 
atujNO  COM  u\o-n-m 


7  CFR  Part  998 

(Docket  No.  FV-90-149) 

Marfcettng  Agreement  No.  146 
Regulating  tt>e  Quailty  of  Oomeettcally 
Produced  Peanuta;  Eatabflahment  of 
Expenaea,  Aaaeaament  Rate,  and 
Indemnification  Reaerve  for  the 
Peanut  Adminiatratlve  Committee  for 
the  1990-91  Crop  Year 

AOCNCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMUUIV:  This  final  rule  authorizes 
expenditures  for  administration  and 
indemnification,  establishes  an 
assessment  rate,  and  authonzes 
continuation  of  an  Indemnification 
reserve  under  Marketing  Agreement  No. 
146  for  the  1990-91  crop  year.  The  action 
is  needed  for  the  Peanut  Administrative 
Committee  (committee)  to  incur 
operating  expenses,  collect  funds  to  pay 
those  expenses  and  settle 
indemnification  claims  during  the  1990- 


91  crop  year.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

EFFlcnvi  DATCS:  July  1, 1990  through 
|une  30,  1991  (Section  998.403). 
FOn  FUMTHCR  INFORIIATIOM  CONTACT: 
Patrick  Packnett,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456.  room  2530-S,  Washington. 
DC  20090-6456,  telephone  202-475-3862. 
tUPTLEMCNTARY  INFOMMATKMI:  This  rule 
is  issued  under  Marketing  Agreement 
No.  146  (7  CFR  part  998)  regulating  the 
quality  of  domestically  produced 
peanuts.  This  agreement  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 

This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule  under  criteria 
contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  50  handlers 
of  peanuts  covered  under  the  peanut 
marketing  agreement,  and 
approximaiely  46,950  producers  in  the  16 
Slates  covered  under  the  agreement. 
The  change  in  the  number  of  handlers, 
slated  as  68  handlers  in  the  proposed 
rule,  is  due  to  recently  updated 
information  received  from  the  committee 
on  the  total  number  of  peanut  handlers. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  Some 
of  the  handlers  covered  under  the 
agreement  are  small  entities,  and  a 
majority  of  producers  may  be  classified 
as  small  entities. 

Under  the  marketing  agreement,  the 
assessment  rate  for  a  particular  crop 
year  applies  tu  all  assessable  tonnage 
handled  from  the  beginning  of  such  year 
(i.e..  July  1).  An  annual  budget  of 
expenses  and  rate  of  assessment  are 
prepared  by  the  committee  and 
submitted  to  the  Department  of 
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Agriculture  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  peanuts.  They  are  familiar 
with  the  committee's  needs  and  with  the 
costs  for  goods,  services  and  personnel 
for  program  operations  and  are  thus  in  a 
position  to  formulate  appropriate 
budgets.  The  budgets  are  formulated 
and  discussed  at  industry-wide  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input.  The 
handlers  of  peanuts  who  will  be  directly 
affected  have  signed  the  marketing 
agreement  authorizing  the  expenses  that 
may  be  incurred  and  the  imposition  of 
assessments. 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
receipts  and  acquisitions  of  farmers' 
stock  peanuts.  It  applies  to  all 
assessable  peanuts  received  by  handlers 
from  July  1, 1990.  Because  that  rate  is 
applied  to  actual  receipts  and 
acquisitions,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses.  The  recommended  budget, 
rate  of  assessment,  and  the  continuation 
of  an  indemnification  reserve  were 
acted  upon  by  the  committee  on  March 
21-22. 1990.  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  this 
budget  and  assessment  rate  approval 
must  be  expedited  so  that  the  committee 
will  have  funds  to  pay  its  expenses 
starting  on  July  1, 1990. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  April  16, 1990  (55 
FR  14096).  The  comment  period  ended 
May  16, 1990.  No  comments  were 
received. 

The  committee  unanimously 
recommended  a  1990-01  budget  of 
administrative  expenses  of  $010,000, 
$60,000  more  that  budgeted  last  year. 
Budget  items  for  1990-01  which  have 
increased  compared  to  those  budgeted 
for  1989-00  (in  parentheses]  are: 
Executive  salaries,  $125,000  ($119,521): 
field  representative  salaries.  $237,000 
($225,500):  payroll  taxes,  $43,000 
($39,000):  employee  benefits,  $125,000 
($69,000):  field  tavel.  $92,000  ($90,000): 
office  rent  and  parking.  $48,000  ($45,700): 
and  furniture  and  equipment  $7,500 
($3,000).  All  other  items  are  budgeted  at 
about  last  year's  amounts  except  for 
clerical  salaries  which  have  been 
decreased  from  $136,000  to  $130,000.  The 
administrative  budget  includes  $6,000 
for  contingencies. 

The  committee  recommended  an 
assessment  rate  of  $0.52  per  ton  of 
assessable  peanuts  to  cover 
administrative  expenses.  Last  year,  the 


assessment  rate  was  $0.50  per  ton.  The 
1900  assessable  tonnage  was  estimated 
at  1.75  million  tons,  the  same  as  last 
year.  Application  of  the  recommended 
assessment  rate  to  this  estimate  is 
expected  to  result  in  $010,000  for 
administrative  expenses.  Funding  for 
administrative  expenses  will  also  be 
available  from  interest  on  time  deposit. 

An  estimated  $7.1  million  is  expected 
to  be  carried  forward  into  the  1990-01 
crop  year  as  a  reserve  under  the 
agreement  to  meet  indemnification 
expenses.  This  reserve  is  deemed 
adequate  to  covfer  indemnification 
expenses  for  the  1990-01  crop  year. 
Therefore,  the  committee  did  not 
recommend  as  assessment  to  make 
monetary  additions  to  the 
indemnification  reserve.  Funding  for  the 
indemnification  account  will  also  be 
generated  from  interest  on  time 
deposits. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers  signatory  to  the 
agreement.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  are  expected  to  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  agreement.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
committee,  it  is  found  that  this  final  rule 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  final  rule  should  be  expedited 
because  the  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses, 
which  are  incurred  on  a  continuous 
basis.  The  1990-01  crop  year  begins  July 
1, 1990.  Therefore,  it  is  also  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553). 

List  of  Subjects  in  7  CFR  Fart  998 

Marketing  agreements.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  998  is  amended  as 
follows: 

PART  Mt-MARKETINQ  AGREEMENT 
REQULATINQ  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 


part  908  continues  to  read  as  follows: 

Authority:  Sees.  1-lQ,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-874. 

2.  New  S  008.403  is  added  to  read  as 
follows: 

Note:  This  section  will  not  be  published  in 
the  Code  of  Federal  Regulations. 


S»»S.403 
indemntfleatton 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Peanut 
Administrative  Committee  for  the  crop 
year  beginning  |uly  1, 1000.  shall  be  in 
the  amount  of  $910,000.  such  amount 
being  reasonable  and  likely  to  be 
incurred  for  the  maintenance  and 
functioning  of  the  committee  and  for 
such  purposes  as  the  Secretary  may. 
pursuant  to  the  provisions  of  the 
marketing  agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  expenses. 
Expenses  of  the  committee  for 
indemnification  payments,  pursuant  to 
the  terms  and  conditions  of 
indemnification  applicable  to  the  1090 
crop,  effective  July  1. 1000,  are  not 
expected  to  exceed  the  balance  of  the 
indemnification  reserve  (approximately 
$7.1  million),  such  amount  being 
reasonable  and  likely  to  be  incurred. 

(c)  Rate  of  assessment  Each  handler 
shall  pay  to  the  committee,  in 
accordance  with  i  998.48  of  the 
marketing  agreement  an  assessment  at 
the  rate  of  $0.52  per  net  ton  of  farmers' 
stock  peanuts  received  or  acquired  other 
than  from  those  described  in  f  S  008.31 
(c)  and  (d).  All  funds  generated  from  this 
assessment  shall  be  for  administrative 
expenses. 

(d)  Indemnification  reserve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  the  i  906.48  of  the 
agreement  shall  continue.  That  portion 
of  the  total  assessment  funds  accrued 
from  previous  crop  years  and  not 
expended  in  providing  indemnification 
on  1000  crop  peanuts  shall  be  kept  in 
such  reserve  and  shall  be  available  to 
pay  indemnification  expenses  on 
subsequent  crops. 

Dated:  May  3a  1980. 

RobeH  C  Keeney. 

Deputy  Director.  Fniit  and  Vegetable 

Divition. 

[FR  Doc  90-12878  Filed  8-1-90:  8:45  «in) 
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[Docket  Na  M-C£-0»-AO;  Amdt  M-4C23) 

All  wimIMtwm  Dtrvctfws;  AftfSMp 
IndustriM  Modal  Skyalrip  600  AlriNpa 

Aamcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnOME  Filial  rule. 

•UMMAirr.  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
apphcable  to  Airship  Industries  Model 
Skyship  OOO  Airships,  which  requires  the 
inspection  of  the  T-chesf  gaiter  for 
evidence  of  proper  attachment  and 
repair,  if  necessary.  An  airship  was 
manufactured  with  doable  sided  tape  in 
lieu  of  a  cofrectly  bonded  gaiter.  The 
gaiter  bond  provides  the  neoesaarjr  gas 
seal  between  the  air  system  tranking 
and  the  helium  space.  The  propoaed 
action  will  preclude  the  loss  of  the 
airship's  lift  capability. 
DATCS:  Effective  Date:  July  •.  IflQO. 

Comphance:  Required  «vithio  the  next 
100  hours  tune- in-service  (TIS)  ^^c  the 
effective  date  of  this  AD. 


Alert  iaapectioo  Service 
Bulletin  SB  REF  ea>-&3~A311.  dated  June 
10. 1988.  applicable  to  thia  AD.  siay  be 
obtained  hx)m  Airship  Industries 
Limtted,  No.  1  Hangar.  Cardington, 
Shortstown.  Bedford.  England: 
Telephone  0234-741901.  This 
informetion  may  also  be  examined  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Room  1556.  801 
E.  12th  Street,  Kansas  City.  Missouri 
tXlOft. 


FOM  RMTMKII  IwrOWaUTIOI  COWTACT 

Carl  F.  Mittag.  Brussels  Aircraft 
Certification  Office,  c/o  American 
Embassy.  APO  New  York  00667-1011: 
Telephone  011-02^793.21.10.  or  |ames  S. 
Kishi,  FAA.  room  1554.  601  E.  12th 
Street  Kansas  Qty.  Wliasouri  64106; 
Telriphi«ne  (816)  426-6933. 
•UPPUEMCMTAAY  atrOMMATHMC  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  of  the  gaitei  to  the 
T-chest  to  determine  if  double  sided 
tcipe  has  been  used,  and  if  so. 
installation  of  a  bonded  reinforcement 
fppair  on  certain  Airship  induatrtes 
Model  Skyship  600  Airships,  was 
published  m  the  Federal  Regialar  on 
March  9. 19B0  (55  FR  8862).  The  propoeal 
resulted  from  a  report  of  an  airship  that 
was  manufactured  utilizing  double  sided 
tape.  Consequently.  Airship  bidustries 
issued  Alert  Inspection  Service  Belletin 
SB  REF  800-53-A311.  dated  lune  10, 


19MI  wUdi  reqairae  the  tMpoctkw  aad 
refieir.  if  aeceaeary.  of  the  T-ckeet  geMer. 

The  Qvtt  AvtaboB  Aistkority.  wUsh 
ha*  reepooaibittty  aad  aatkaittjr  to 
maintain  the  cuiitiaMing  aineoathteaaa  of 
these  airalapa  in  the  Uoted  IThiykwii, 
clasatfied  tUe  Alert  lni|>ariioa  Service 
Bulletin  lad  the  actioas  nooamended 
therein  by  the  menafactanr  ea 
mandatory  to  aaaure  the  oontiinied 
airwortfaiiieta  at  the  affected  afrahipa. 

On  airships  operated  loider  Britiah 
registration,  this  actkn  haa  the  ■ame 
effect  as  an  AO  on  airshipa  certified  for 
operation  in  the  United  States.  The  FAA 
relics  upon  the  certification  of  the  Qvil 
Aviation  Authority  cooibiBed  %vlth  FAA 
review  of  pertinent  docniaentation  tn 
finding  compliance  of  the  deaign  of 
theee  airmhipa  with  the  apphcable 
United  States  airworthineaa 
requirements  and  the  airwortiuness  and 
conformity  of  products  of  this  deaign 
certificated  for  operetion  in  the  United 
Statea.  The  FAA  exaatined  the  available 
inforaMtian  related  to  the  ieaoanca  of 
Alert  Inspection  Service  BaUetin  SB  REF 
eOD-63-A311.  dated  )uBe  la  t98t,  and 
the  mandatory  clasaification  of  thia 
Service  Bulletin  by  the  Britiah  CAA.  and 
concluded  that  the  ccoditian  eddreaaed 
by  Alert  Inspection  Service  Balletia  SB 
REF  6Q0~63-A311.  dated  \wam  la  1800. 
was  an  ifnsafc  omditian  that  nay  cxiat 
on  other  i^irshipa  of  thia  type  cerbficated 
for  op«>ration  in  the  United  Stalaa. 
Ac-.ordin^y.  the  FAA  propoaed  en 
amendment  to  part  38  of  lite  Federal 
Aviation  Refulationa  to  inchide  an  AD 
on  this  sabfect 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
propoaaL  No  comnienta  or  objectioaa 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public  Accordingly,  the  proposed 
AD  is  adopted  without  change.  The  FAA 
has  determined  that  this  regnlation 
involves  3  airshipa  at  an  approximate 
one-time  coat  of  S35  for  each  airship,  or 
a  total  one-time  fleet  coat  of  flOa  The 
cost  of  compliance  with  the  proposed 
AD  is  so  small  that  the  expense  of 
compliance  will  not  be  a  significant 
financial  impact  on  any  small  enbtie* 
operbting  these  airships. 

Ihe  regulations  adopted  herein  wiH 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  variooa  levels 
of  govemmenL  Therefore,  in  accordance 
with  Executive  Order  12fi3X  it  ia 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preperation  of  a 
Federalism  Assessment. 


Therefore.  I  certify  that  Itiis  action  (1) 
is  not  a  "mafor  mie"  under  Bxecotive 
Order  12291:  (2)  ia  not  a  "aignHhantt 
rde"  onder  DGT  Refdatory  PoBdee 
and  Procedures  (44  FR  11094,  Febmary 
2B,  1979);  and  (3)  will  not  have  a 
significant  econoodc  impact  potittve  or 
negative,  on  a  substantial  number  of 
smaO  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rides  Docket  at  the  location 
provided  under  the  caption 


liat  of  SubiecU  in  14  CFR  Part  M 

Air  transportation,  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amandmanl 

Accordingly,  pursnant  to  the  anthority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  pert  39  of  the  Federal  Aviation 
Regulatfom  (14  CFR  39.13)  as  foilows: 


PART 


1 


1.  The  authority  citation  for  part  39 
continues  to  read  aa  follows: 


:  40  VS.C.  1364{a),  1421  mi  1423; 
49  U.&C  100(8)  (Keviswi  9ab.l^W-*M, 
lanuaiy  U.  1183):  and  14  CTR 11J0. 

139.13    [Amendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Atariripa  liiiasliisi  Apphes  to  Modsl  Skyship 
800  Sartes  (all  sarie)  DMabers)  airsliips 
certificatad  in  any  catagory. 

Compliance:  Required  nvithin  the  next  100 
hours  time-in-tervica  after  the  afiective  data 
of  tliii  AD,  unless  already  accomplished. 

To  preclude  loss  of  lift  capability. 
accompHsii  tite  following: 

(d)  Inspect  the  attachment  of  the  gaiter  to 
the  T-dieat.  and  if  doubla  skied  tape  has 
be«n  naad.  prior  to  hirtbar  tligirt  inaUH  a 
bonded  reinforcenant  repair  in  accordanca 
with  the  instnictiaas  spacifiad  in  Airship 
Industriaa  Alart  Sarvica  BuUatin  SB  Raf  800- 
53-A311.  dated  luae  la  1888. 

(b)  Airship  may  be  flown  in  accordanca 
with  FAR  n.lS7  to  a  location  where  this  AO 
can  be  accomplished. 

(c)  An  alternate  metliod  of  compliance  or 
adjustment  of  the  coiaplianee  Itaie  which 
proviiias  an  aqaivaleirt  level  of  safety,  may 
be  approved  by  the  Hsnngar.  Bruaaels 
Aircraft  Certification  Office,  c/o  Aaiarican 
EHkbaasy.  APO  New  York  008V-1O11. 

Nola.— Tha  rei|aast  aboald  be  forwarded 
through  an  FAA  Maintenance  inayector.  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Brusaala  Aircraft  Certification 
Office. 

All  peraona  affected  by  diia  directive  may 
obtain  copies  of  tlw  docnment  referred  to 
herein  apon  request  to  Airship  faiduatriea.  No. 
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1  Hangar,  Cordingtoa  Shortstown,  Bedford. 
England,  or  msy  exsmine  this  document  st 
the  FAA  Central  Region,  Office  of  the 
AssisUnt  Chief  Counsel  Room  1558, 801  E. 
12th  Street  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
July  9. 1990. 

Issued  in  Kansas  City.  Missouri,  on  May  23. 
1900. 

Barry  D.  aamants. 
Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc  00-12822  Filed  6-1-00;  8:45  am] 
eajjNQ  oooc  4sis-is-m 


14  CFR  Part  39 

(Docket  Na  •9-CC-S3-AO:  Amdt  39-6622] 


Akwoftttin— 0  DIfcttv— ; 
Modal  DHC-3  Akplanaa 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnow:  Final  rule. 

aiWCiAWV!  This  amendment  adopts  a 
new  Airworthiness  EKrective  (AD), 
applicable  to  deHavilland  Model  DHC-3 
airplanes,  which  would  require 
inspections  of  the  tailplane  structure  for 
cracks,  and  if  necessary,  replacement 
with  an  improved  part.  There  have  been 
reports  of  airplanes  with  the  main  rib 
forward  flange  and  the  forward  lower 
flange  cracked  at  the  tailplane  front 
attachment  fitting.  The  actions  specified 
in  this  AO  will  detect  and  correct  this 
condition  and  preclude  failure  of  the 
tailplane  structure. 
DATU:  Effective  date:  July  9, 1990. 

Compliance:  As  prescribed  in  the 
body  of  this  AO. 

AOOmsStS:  deHavilland  Service 
Bulletin  (S/B)  No.  3/46.  Revision  "B", 
dated  December  1. 1980,  applicable  to 
this  AO,  may  be  obtained  from  Boeing  of 
Canada,  Ltd.,  deHavilland  Division, 
Garratt  Boulevard,  Downsview,  Ontario, 
Canada  M3K  1Y5.  This  information  may 
also  be  examined  at  the  FAA,  Central 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
POm  RMTNIll  MPOmiATKM  CONTACT: 

Mr.  Anthony  Socias.  Aerospace 
Engineer.  Airframe  Branch,  New  York 
Aircraft  Certification  Office,  FAA,  New 
England  Region.  181  South  Franklin 
Avenue,  Valley  Stream.  NY  11581, 
Telephone  (516)  791-6220,  Facsimile 
(516)  791-9024. 

SUPViBMNTARV  MFONMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AO 
requiring  inspectioiu  for  cracks  in  the 
tailplane  structure  of  deHavilland  Model 
DHC-3  airplanes  was  published  in  the 


Federal  RM^ar  on  January  16, 1990  (55 
FR  1450).  Ine  proposal  resulted  from 
field  reports,  received  by  Boeing 
Canada,  deHavilland  Division,  stating 
that  several  Model  DHC-3  airplanes 
have  experienced  cracking  of  the  main 
rib  forward  flange  and  the  forward 
lower  flange  at  the  tailplane  front 
attachment  fitting  location.  As  a  result 
of  these  field  reports,  Boeing  Canada, 
deHavilland  Division,  issued  Service 
Bulletin  3/46.  Revision  B,  dated 
December  1, 1969,  which  specified  initial 
and  recurring  dye  penetrant  inspections, 
based  on  calendar  time,  for  cracks  of  the 
main  rib  forward  flange  and  the  forward 
lower  flange  and  a  replacement 
procedure  using  improved  parts  if  cracks 
are  found.  Transport  Canada,  which  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada,  classified  this 
service  bulletin  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes,  and  is  in  the  process 
of  drafting  an  Airworthiness  Directive 
addressing  this  subject.  On  airplanes 
operated  under  Canadian  registration, 
this  action  will  have  the  same  effect  as 
an  AO  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  Transport 
Canada  combined  with  FAA  review  of 
pertinent  documentation  in  finding 
compliance  of  the  design  of  these 
airplanes  with  the  appUcable  United 
States  airworthiness  requirements  and 
the  airworthiness  and  conformity  of 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
Service  Bulletin  No.  3/46.  Revision  B. 
dated  December  1, 1989  and  the 
mandatory  classification  of  this  service 
bulletin  by  Transport  Canada  and 
concluded  that  the  condition  addressed 
by  deHavilland  Service  Bulletin  No.  3/ 
46,  Revision  B,  was  an  unsafe  condition 
that  may  exist  on  other  airplanes  of  this 
type  certificated  for  operation  in  the 
United  States. 

Accordingly,  the  FAA  proposed  an 
amendment  to  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
on  this  subject.  In  the  development  of 
this  proposal,  the  FAA  deviated  from 
utilizing  flight  hours  as  the  usual  method 
of  specifying  an  inspection  interval  to 
detect  metal  fatigue.  In  this  case,  it  has 
not  been  determined  whether  the  rib 
flange  cracking  is  a  result  of  inflight 
loads  (fli^t  hours)  or  loads  due  to 
ground  gusts.  Therefore,  airplanes  with 
lower  usage  may  experience  a  cracked 
rib  flange  before  an  airplane  with  higher 
usage.  For  this  reason,  calendar  time 


rather  than  flight  hours  was  judged  to  be 
an  appropriate  Inspection  basis. 

Interested  persoiu  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  The  manufacturer  submitted 
two  comments.  The  first  addresses  the 
statement  in  the  compliance  section  of 
the  AO  which  reads  "required  as 
indicated  in  the  body  of  the  AD,  unless 
previously  accomplished".  The 
conmienter  states  that  since  a  repeat 
inspection  is  required  at  two-year 
intervals,  the  statement  "unless 
previously  accomplished"  is 
meaningless.  The  FAA  does  not  concur 
and  concludes  that  this  statement  is 
necessary  to  preclude  any  operator  from 
being  required  to  repeat  the  initial 
inspection,  if  it  was  actually 
accomplished  before  receiving  the  AD. 
The  other  comment  received  by  the 
manufacturer  addresses  the  fact  that  the 
NPRM  fails  to  give  instructions  in  the 
event  cracking  is  not  found.  The 
manufacturer's  position  is  that  the  AD 
should  state  clearly,  "No  further  action 
is  required,  when  cracks  are  not  found." 
The  FAA  does  not  concur  since  it  is  the 
intent  of  the  AD  to  require  repetitive 
inspectioiu  every  two  years  whether  or 
not  cracks  are  found. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  proposal  is  being  adopted 
without  change  except  for  minor 
editorial  clarifications.  The  FAA  has 
determined  that  this  regulation  involves 
49  airplanes  at  an  approximate  cost  of 
$1400  for  each  airplane.  The  total  cost  is 
estimated  to  be  $6a600.  Few,  if  any, 
small  entities  affected  by  this  AD  o%vn 
sufficient  airplanes  to  cause  their  cost  of 
compliance  to  equal  or  exceed  the 
significant  thresholds  of  the  Regulatory 
Flexibility  Act 

The  regulations  adopted  herein  will 
not  have  substantiaf  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  Febmary 
28, 1979):  and  (3)  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  FlexibUity  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action 
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i«  coDlaiiHd  ia  the  ragulatory  dockst.  A 
copy  of  it  may  b*  obtained  by  contacting 
the  Rulei  Dockat  at  tha  k>catkMi 
provided  under  tba  caption 


Liat  of  S«bfM:t>  in  14  CFR  Part  SV 

Air  transportatioB,  AircraA,  Aviation 
safety.  Safety 


Adoption  at  Am . 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminutrator. 
the  Federal  Aviation  Adminiafration 
amends  part  39  of  tha  Federal  Aviation 
Regulations  [14  CFR  39.13]  as  follows: 

PART  3»-(ilMEN0CD) 

1.  The  authority  citation  for  pert  38 
continuea  to  read  as  foUowK 

Al^iWy-  m  U.&C  13S4(«).  1421  mmI  1423: 
4t  U  SC  VOOft)  (tevtMd.  Pub,  L  97-4401 
lanuary  IZ  1003);  and  14  CFR  WJa 

(39113    [Amaodadl 

2.  Section  39.13  ia  amended  by  adding 
the  following  new  AO: 


JMI 


Applies  to  Modal  DHC-^  (all  Mrial 
numban]  airpiane*  ccrtiikti  la  soy 
category. 
CampliOBce:  R«<|uir*d  aa  iodieated  ia  tba 
body  ot  this  AD,  unleu  previovaly 
accompilihed. 

To  present  faihtre  of  the  tailpiafie  (tmcture. 
accomplish  the  foRowrag: 

(a)  Wiihia  the  naxt  Ikr**  calendar  months 
anisr  tha  affectiva  dalt  at  this  AD.  sad 
tbereaftar  at  taitanrsls  aot  to  txcaed  two 
caieadar  yaars.  aoooapliak  the  foUowtng 
inspection  in  accordaoca  with  deHavillsnd 
Service  Bulletin  No.  3/46.  Ravision  "B".  dated 
December  1. 1989. 

(1 )  IVifuiiii  a  (tye  penetrant  tiwpectlon  of 
the  main  rib  forward  flanfe  to  front  ipar 
attacbmant  fitting. 

Note  1 — Pay  particular  attentMn  lo  the 
front  attacbmant  fitting  area. 

(2)  Perform  a  dye  penetrant  inspection  of 
the  foTMrard  lower  flange  to  faont  spar 
attacbmant  fittmy. 

(3)  Prior  to  further  fligbl.  repair  soy  cracked 
main  rib  forward  Qangs  and  any  cracked 
forward  lower  flange  m  acootdancc  with  the 
above  deHavilland  Service  Bulletin. 

(b)  An  alternate  method  of  compliance  or 
ad)u»  til  lent  of  the  imtiel  or  repetitive 
compUanc*  times  which  prtwides  an 
equivalent  level  of  safety  may  hm  approved 
by  (he  Manager.  New  York  Aircrait 
Certification  Office.  FAA.  ^•ew  En^iand 
Region. 

Note  2.— The  reqesi  should  be  forwarded 
through  an  FAA  Maintenanc*  Inspector  who 
may  add  comments  and  then  send  it  to  tha 
Manager,  New  York  Aircraft  CertiRcatlon 
Ofrice 

All  persons  affected  by  this  diiectife  m*v 
obtain  copies  of  the  docaoMnf  i sfsi led  ta 
herein  open  raquest  id  Boetng  Cansds. 
deHsvillaad  Divisioo.  Carrstt  Boolavanl, 
Downsviaw.  Oatario.  Canada  M3K  lYS  or 


may  axaaiaa  tbia  docaanaat  at  tba  FAA. 
Office  of  tha  AssislanI  Cblaf  Caansel.  Rooia 
1558,  aoi  East  12lfa  StesaU  Kaasaa  Oty. 
MUsoori  M106. 

Thia  amntdment  bccoous  affectise  on 
luky  9. 1980. 

Issued  in  Kansas  City.  Missonrt.  on  May  23, 
1990. 
Bsny  D.  ClsBisnts, 

Manager.  Small  Airplane  Dfreciorala. 

Aircraft  Certfication  Service. 

[FR  Doc  90-12823  FMed  8-l-«J;  8:43  am) 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVTEW  COMMISSION 

2fCFnPvt220O 

Rules  of  ProcvQim 

AOENCY:  Occupational  Safety  and 
Health  Review  Commisaian. 
ACnoic  Pfaial  role. 


:  Thia  document  makes  sercrai 
reviaiona  to  the  procadural  nifea 
governing  practice  before  the 
Occupational  Safety  and  Health  Review 
Commiaaion.  The  primary  reviaioB 
removes  language  that  diaconragad  oral 
argument  before  the  Commsaaion  and 
seta  forth  rules  for  the  conduct  of  inch 
argument  The  Commiaaion  has 
determined  that  given  the  inoeasing 
complexity  of  the  caaes  coming  before  it 
oral  argument  will  facilitate  it*  deoaioD- 
making  process.  It  ia  expected  that  these 
rules  will  encoorage  portiea  to  seek  oral 
argument 

This  document  also  amends  the 
Commiasian's  procedural  niles  to 
require  that  show  causa  orders  be 
served  by  certified  maiL  retam  racaipl 
requested.  This  amendment  will  iiuure 
that  parties  facing  default  have  been 
accorded  sufficient  time  to  respond  to  a 
show  cauae  order  before  being 
defaulted.  Alao.  this  docnraent  amemla 
the  Commission's  rules  to  require  that 
corporate  empk>yers  identify  all 
corporate  affiliations  at  the  onset  of 
Commission  proceedings.  Such  earfy 
disclosure  will  assist  the  Commission's 
ludges  in  determining  whether  recusal 
or  disqaalification  is  appropriate. 
EFFCCTTVf  DATE  )une  4. 1990. 
FOn  FUMTMCll  iNRMOHATKlM  COSTTACT. 
Earl  R.  Ohman.  \t..  General  CounaeL 
(202)  634-4015. 

SUPPLflMCMTAJIY  MFOHMATMMC  Tbe 
CommissioD  finds,  in  accordance  with 
the  Adnunistrativa  PrtKednre  Act  (5 
U  S.C.  S&3(b)(3HA)^  that  these  mrisions 
relate  solely  to  agency  organixatiaa. 
procedures,  or  practioea.  Theiatae  they 
are  not  subiect  to  the  proviaiona  of  the 


Administrattve  Ptocedwra  Act  requiring 

notice  and  opportunity  rot  comment. 
These  reviaionf  aie  effective  upon 
publication  in  tha  Fadsral  ffag^slwr 

L  Show  CMaa  OfriM* 

Language  is  added  to  {  9  2200.36, 
220037,  22(XU1.  220052  and  2200.104  to 
require  that  show  caiue  orders  be 
served  on  the  affected  party  by  certified 
mail,  retnm  receipt  reqneated.  Paihv*  to 
respond  in  a  tim«^  fasUon  to  a  shew 
cause  order  twill  asnaUy  result  fas  the 
Commission  or  Judge  impoa<ng 
substantial  sanctions  including,  btit  not 
limited  to.  default.  If  the  affected  party 
asserts  that  it  did  not  recefve  the  show 
cause  order  in  a  manner  sufficient  lo 
insure  a  timely  response,  substantial 
resotiree*  must  b«  invested  by  the 
parties  and  the  Commission  to 
determine  whether  the  sanctions  should 
be  vacated.  By  reqtnring  that  show 
cause  orders  be  served  by  certified  mail, 
return  receipt  requested,  any 
uncertainty  concerning  the  date  of 
service  is  eliminated. 


ILDIaifc— of( 
SubsidiariM.  m  AJBttatas 

Currently,  under  {  2200.91(h).  a 
corporate  employer  filing  a  petition  for 
discretionary  review  with  the 
Conunission.  or  a  response  to  such  a 
petition,  is  required  to  disclose  its  full 
organizational  structure  to  the 
Commission.  Such  disclosure  greatly 
assists  Commission  members  in 
determining  whether  they  have  a 
financial  interest  in  a  party  to  tha 
proceeding.  This  docimient  deletes 
§  2200.91(h)  and  amends  \\  220030  and 
2200.37  by  requiring  employers  to  make 
the  disclosure  at  the  pleadhng  stage  of 
the  proceedings.  This  amemhnent  will 
provide  the  Commission's  fntiges  tvith 
the  information  they  need  to  determine 
whether  they  have  a  financial  interest  in 
a  party  to  a  pTt>ceeding. 

Until  the  fudge's  decision  is  docketed 
with  the  Commission,  the  official  file 
remains  with  the  ludge  unless  the 
Commission  grants  an  interlocutory 
appeal.  Therefore,  in  those  instances 
where  a  petition  for  mterloctrtory  review 
has  been  filed,  the  Cotnmission  ivottld 
not  have  access  to  any  declaration  of 
corporate  identity  filed  earfier  in  the 
proceeding.  Accordingly,  the 
Commission  is  retaining  the 
requirement  set  forth  tmder  f  220073(b), 
that  a  corporate  party  that  files  a 
petition  for  interlocutory  review,  or  s 
response  to  such  a  petition,  file  with  the 
Commissian  s  copy  cA  its  declaration  of 
corporate  parents,  subaidiarics,  and 
affiliates,  or  if  applicable,  a  statement 
that  there  are  no  corporate  parents. 


subsidtarlas.  or  affiUato*.  A  eonfarming 
awwtfansnt  to  |  zaOTSfb)  hM  baea 
mad*  teraAsct  iM  dalattoii  of 
9  2200.91(h)  and  the  addibon  of 
9  9  220O3e(c)  and  22a037(dK4). 

HI.  Oral  Argument 

As  currently  proandgated.  |  220D.fl6(a) 
indicates  that,  as  a  general  principla. 
oral  arguments  will  not  be  allowed.  As 
the  complexfty  of  the  cases  coming 
before  the  Commission  has  increased, 
however,  it  has  become  apparent  that 
the  Commission's  decision-making 
process  would  be  sobsiantislly 
facilitated  by  havmg  the  parties 
participate  in  oral  argument  The 
Commission  anticipates  using  oral 
argument  to  suppleasent  the  briefs  by 
givii^  the  parties  an  opportunity  to 
answer  questions  on  matters  raiaed.  but 
not  fully  explored,  in  their  briefs.  The 
Commissua  does  not  intend  oral 
argument  to  be  a  substitute  for  briefs  or 
to  merely  reiterate  the  contents  of  the 
briefs. 

Ordering  Oral  Argument 

Section  2200.95(al  seU  forth  the 
mechanics  of  ordering  oral  argument 
how  issues  will  be  designated,  and  the 
location  of  oral  argument. 

Paragraph  (al(l)— This  paragraph 
would  allow  either  party  to  move  the 
Commission  to  hold  oral  argument  It  is 
expected  that  such  a  motion  would  set 
forth  reasons  why  and  on  what  issues 
oral  argument  would  be  helpful  to  the 
Commission.  Moreover,  the  Commission 
may,  on  its  own  motion,  order  oral 
argument  whenever,  in  its  opinion,  such 
argument  wotild  faciHtate  its  decision- 
making process. 

Paragraph  {a)(2>— Whea  granting  a 
motion  for  oral  argument,  or  when 
ordering  oral  argument  without  irtotion, 
the  Commission  may,  under 
9  2200.95(a)(2).  designate  specific  issues 
to  be  addressed.  The  Conraiission  ixMy 
include  some  or  all  of  the  issues 
reqoested  by  the  moving  party  or,  where 
it  deems  necessary,  designate  issues  in 
addition  to  those  requested. 

Paragraph  (aKS)— This  paragraph 
indicates  that,  except  under 
extraordinary  circumstances,  oral 
arguments  will  be  held  at  a  location  in 
Washington,  DC.  Doe  to  budgetary  and 
time  constraints,  the  Commission 
expects  to  hold  oral  aigaments  at  its 
national  office  at  1825  K  St  NW.. 
Washington,  DC  20006.  The  national 
office  has  faciHties  adequate  to 
entertain  most  oral  arguments. 
Occasionally,  however,  scheduling  or 
other  prtxbleau  may  preclude  the  uae  of 
the  Commission's  own  (acUitias.  Under 
such  circumstaacea,  the  Cosajnission 
will  endeavor  to  obtain  tha  use  of 


saMnbla  facnilea  MsowMra  in 
WaAh^luu.  PC  Tha  rmwiiliilaB  wfl 
considar  hoidhig  onl  aiguiBaBt  in  ■ 
location  oatshk  of  WasUaftoB.  DC  only 
under  exceptional  dreumstanees. 

Notice 

As  slatw)  hi  i  22eOB6(b).  tbe 
Bxaeotive  Secretary  taiH  adviae  aD 
partiea  of  the  time  and  place  of  oral 
argtunent  and  inform  the  pvties  of  tha 
issuaa  to  be  heard  md  the  Hne 
allocated  to  Aa  portia*  for  their 
argwnants. 

Po8(pojieine/if 

Section  220OAS(c)  sets  forth  the 
procedures  for  requesting  poatpoiicnwnt 
of  a  previously  achedulad  oral  atgwiMnt 

Paragraph  (c)(1)— As  reqobed  by  this 
paragraph,  a  request  for  postponement 
must  be  filed  at  least  seven  days  before 
the  oral  aigument  is  scheduled.  It  is 
expected  that  this  time  Hnrit  wiB  ghre 
the  Commission  ample  opportunity  to 
rule  on  the  motion  and  notify  the  parties 
of  any  postponement 

Paragraph  (cK2)— Because  of  the 
distances  some  parties  may  be  traveling 
and  the  expense  involved,  the  Executive 
Secretary  has  the  discretion  under  this 
paragrapb  to  notify  the  parties  of  the 
postponement  in  a  manner  best 
calculated  to  avoid  unnecessary  travel 
or  inconvenience. 

Order  and  Content  ofAigumeRt 

Section  2200.95(d)  sets  forth  the  order 
and  content  of  oral  argument. 

Paragraph  (d)(1) — Because  of  the 
varying  complexity  of  the  cases  to  be 
argued,  the  Commission  tvill  determine, 
on  a  case  by  case  basis,  the  amoimt  of 
time  to  be  allocated  to  the  parties.  The 
Commission  *will  entertain  reqtiests  for 
enlargement  of  time  filed  reasonably  in 
advance  of  the  date  set  for  the 
argument. 

Paragraph  {d)(2)— This  paragraph  sets 
the  order  of  argument.  As  indicated,  the 
party  filing  the  petition  for  discretionary 
review  shall  argue  first.  When  oral 
argument  is  heard  on  cross-petitions,  the 
Commission  will  infbrtn  the  parties  of 
the  order  of  argument. 

Paragraph  (dM3)— In  earlier  oral 
arguments,  it  has  been  the  experience  of 
the  Commission  that,  given  the 
opportunity,  most  parties  will 
automatically  reserve  time  for  rebuttal. 
Rather  than  adding  anything  new  to  the 
arguments,  this  time  has  typically  been 
used  merely  to  reiterate  what  the  party 
had  stated  earlier.  Therefore,  under  this 
paragraph,  the  Commission  will 
normally  not  allow  rebuttal.  Should  an 
unexpected  matter  arise,  the 
Commission  may.  in  its  discretion,  allow 


a  party  aduHlunu  ttnw  to  addms  Iha 
matter. 

Parayvph  (dK4>— This  paragtaph 
intends  to  stnas  to  the  psirties  that  tha 
piupost  of  oral  argument  is  to  augment 
not  reiterate,  the  brieh.  The  parties 
should  also  expect  the  opportunity  to 
address  matters  raised  by  the 
Coamisaioaars  as  a  seauh  of  thair 
ravlBw  of  tha  parties'  briefs. 

Paragraph  (d)(5)— Under  this 
paragraph,  tha  Co— nisainB  raaarvas  the 
right  to  prapouad  qiiaatians  to  aay 
participating  party  and  to  tacainala  oral 
arguflMBt  at  aay  tiaa. 

Failure  to  Appear 

As  sat  forth  in  9  220Ot6(e).  should  eoe 
of  the  parties  fail  to  appear  tor  oral 
argument  the  olhar  party  may  be 
allowed  to  preaent  its  sipiMit  The 
Coramiaaian  acknowladgea  the  time  aad 
expense  required  to  prepare  for  oral 
nrgamitnl  Moreover,  evca  where  aaly 
one  party  appears,  the  Cannissian  may 
find  it  uaeful  to  hear  from  or  qoestian 
that  party.  Thamfora.  the  Commiaainn 
will  normally  aBew  tha  eppeering  party 
to  proceed  arflh  iks  aigaaaat  despite  the 
nonappearaaoe  of  the  other  party. 

Consolidated  Cases 

Under  9  220O9S(f).  when  oral 
argument  is  ordarad  in  consolidated 
cases,  the  cases  shall  be  cuusidsisd  as 
one  for  tha  porpoaa  of  allotting  tiaa  to 
the  partiea.  Under  1 23008.  cases  era 
consolidated  tahen  there  exial  coaaaon 
parties,  common  questtoas  of  law  or 
fact  or  in  such  odker  drcomatanoas  as 
justice  or  the  adaunistration  of  the 
Occiqwtional  Safety  and  HaaMi  Act 
require.  Whea  a  case  is  set  for  oral 
argument  oo  issues  coauuon  to  the 
consolidated  cases,  the  Conunission 
expects  partiea  on  the  same  side  to 
cooperete  in  the  presentatioa  of  their 
case  in  a  manner  that  avoids 
unnecessary  duplication.  That  there  is 
mora  than  one  party  on  a  side  will  not 
result  in  an  enlargement  of  the  time 
given  to  ttat  side. 

Multiple  Counsel 

Section  znOJBSig)  requires  that  when 
more  than  ooa  coiuisel  argues  for  a 
party  or  for  multiple  parties  on  the  same 
side  of  the  case.  H  is  the  responsCbtlity 
of  counsel  to  agree  among  theaiselves 
on  a  fair  division  of  the  allotted  tiota. 
The  Commission  stresses  that  the 
appearance  of  nnittiple  coimsel,  through 
consolidation  or  othei  wise.  wtR  not 
result  in  an  increase  in  the  time  allotted 
to  that  side.  Should  the  counsel  be 
unable  to  agree  on  a  fair  ditrision  of 
time,  time  vrffl  be  allocated  by  the 
Commission. 
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While  the  CommiMion  does  not  limit 
by  rule  the  number  of  counsel  that  may 
be  heard  for  each  party  or  side  in  an 
argument,  it  reserves  the  right  to  limit 
the  number  of  counsel  when,  in  its 
discretion,  it  finds  such  action  to  be 
necessary. 

Exhibits 

Section  2200.95(h)  sets  forth  the  rules 
for  the  use  of  exhibits  and  visual  aids  at 
oral  argument. 

Paragraph  (h)(1) — This  rule  allows  the 
parties  to  use  exhibits  introduced  into 
evidence  or  other  visual  aids  to  enhance 
the  value  of  their  argument.  A  party 
wishing  to  use  a  visual  aid  that  is  not 
part  of  the  record  must  inform  the 
opposing  counsel  of  the  intended  use  15 
days  prior  to  the  argument.  The  notice  is 
expected  to  provide  enough  information 
to  allow  opposing  counsel  to  make  an 
informed  decision  whether  to  object  to 
the  use.  Objections  to  the  use  of  visual 
aids  not  in  evidence  must  be  made  no 
later  than  five  days  before  the  argument. 

Paragraph  (h)(2) — Although  the 
Commission  may  allow  the  use  of  visual 
aids  not  part  of  the  record,  it  will  not 
allow  such  visual  aids  to  introduce  or 
rely  upon  facts  or  evidence  not  already 
part  of  the  record.  It  is  expected  that 
such  visual  aids  will  be  used  to  highlight 
facts  or  evidence  already  in  the  record 
to  facilitate  the  Commission's 
understanding  of  the  matters  at  issue. 

Paragraph  (h)(3) — This  rule  sets  forth 
procedures  to  prevent  the  use  of  exhibits 
or  visual  aids  from  disrupting  the  oral 
argument.  Counsel  using 
nondocim:ientary  exhibits  or  visual  aids 
must  arrange  with  the  Executive 
Secretary  to  have  them  placed  in  the 
hearing  room  on  the  day  of  the  oral 
argument,  before  the  Commission 
convenes.  The  Commission  generally 
will  not  allow  a  party  to  set  up  its  visual 
aids  if  such  activity  will  delay  or  disrupt 
the  oral  argument. 

Paragraph  (h)(4) — This  rule  controls 
the  removal  or  disposal  of  visual  aids 
used  at  oral  argument.  Unless  the 
Commission  directs  otherwise,  the  party 
using  a  visual  aid  not  part  of  the  record 
is  responsible  for  having  it  removed 
after  the  oral  argument.  If  a  visual  aid  is 
not  reclaimed  within  a  reasonable  time 
after  notice  is  given  by  the  Executive 
Secretary,  it  shall  be  disposed  of  at  the 
discretion  of  the  Executive  Secretary. 

Recording  Oral  Argument 

Section  2200.95(1)  sets  forth  the 
procedures  for  recording  oral  argument. 

Paragraph  (i)(l) — Unless  the 
Commission  directs  otherwise,  oral 
arguments  will  be  electronically 
recorded  and  made  part  of  the  record. 
To  prevent  interference  with  the 


Conunission's  recording  apparatus,  and 
to  curtail  a  proliferation  of  recording 
devices  in  the  hearing  room,  no  other 
sound  recordings  will  be  permitted. 
Upon  leave  of  the  Commission,  a  party 
desiring  a  written  transcript  of  the  oral 
argument  may  arrange  to  have  a 
qualified  court  reporter  at  the  argument. 
To  ensure  that  the  Commission  is  aware 
of  any  contradictory  versions  of  the  oral 
argument,  the  party  ordering  the 
transcript  shall  provide  a  copy  to  the 
Commission.  All  expenses  incurred  in 
obtaining  the  transcripts  shall  be  borne 
by  the  requesting  party. 

Paragraph  (i)(2) — Persons  desiring  to 
listen  to  the  recording  of  an  oral 
argument  should  contact  the  Executive 
Secretary  to  make  the  appropriate 
arrangements. 

Ust  of  SubjecU  in  29  CFR  Part  2200 

({earing  and  appeal  procedures. 
Administrative  practice  and  procedure. 

Text  of  Amendment 

Title  29,  chapter  XX,  part  2200  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2200— (AMENDED) 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  29  U  S  C.  aei(a). 

2.  In  \  2200.36,  paragraph  (c)  is  added 
to  read  as  follows: 

S  2200.36    Content  of  anewer. 


(c)  Corporate  parents,  subsidiaries, 
and  affiliates:  disclosure — (1)  General. 
All  answers  filed  under  this  section  by  a 
corporation  shall  be  accompanied  by  a 
separate  declaration  Usting  all  parents, 
subsidiaries,  and  affiliates  of  that 
corporation  or  stating  that  the 
corporation  has  no  parents,  subsidiaries, 
or  affiliates,  whichever  is  applicable. 

(2)  Failure  to  disclose.  The 
Commission  or  judge  in  its  discretion 
may  refuse  to  accept  for  filing  an 
answer  that  lacks  the  disclosure 
declaration  required  by  this  paragraph. 
A  party  that  fails  to  file  an  adequate 
declaration  may  be  held  in  default  after 
being  given  an  opportunity  to  show 
cause  why  it  should  not  be  held  in 
default. 

(3)  Continuing  duty  to  disclose.  A 
party  subject  to  the  disclosure 
requirement  of  this  paragraph  has  a 
continuing  duty  to  notify  the 
Commission  or  the  judge  of  any  change 
in  the  information  on  the  disclosure 
declaration  until  the  Commission  issues 
a  final  order  disposing  of  the 
proceeding. 


(4)  Show  cause  orders.  All  show 
cause  orders  issued  by  the  Commission 
or  judge  under  paragraph  (c)(2)  of  this 
section  shall  be  served  upon  the 
affected  party  by  certified  mail,  return 
receipt  requested. 

3.  In  5  2200.37,  paragraph  (d)(4)  is 
revised  and  new  paragraph  (d)(5)  is 
added  to  read  as  follows: 


S2200J7 
at 


PetWone  for  modWcetton  of  the 


(d)  •  •  • 

(4)  Where  the  petitioner  is  a 
corporation,  it  shall  file  a  separate 
declaration  listing  all  parents, 
subsidiaries,  and  affiliates  of  that 
corporation  or  stating  that  the 
corporation  has  no  parents,  subsidiaries, 
or  affiliates,  whichever  is  applicable, 
within  10  working  days  after  the  receipt 
of  notice  of  the  docketing  by  the 
Commission  of  the  petition  for 
modification  of  the  abatement  date.  The 
requirements  set  forth  in  9  2200.36(c) 
(2H4)  shall  apply. 

(5)  Each  objecting  party  shall  file  a 
response  setting  forth  the  reasons  for 
opposing  the  abatement  date  requested 
in  the  petition,  within  10  working  days 
after  the  receipt  of  notice  of  the 
docketing  by  the  Commission  of  the 
petition  for  modification  of  the 
abatement  date. 

4.  In  i  2200.41,  paragraph  (d)  is  added 
to  read  as  follows: 

$2200.41    Falure  to  Obey  rules. 
•         •         •         •         • 

(d)  Show  cause  orders.  All  show 
cause  orders  issued  by  the  Commission 
or  Judge  under  paragraph  (a)  of  this 
section  shall  be  served  upon  the 
affected  party  by  certified  mail,  return 
receipt  requested. 

5.  In  (  2200.52,  paragraph  (g)  is  added 
to  read  as  follows: 


{2200.52    Oenerel 
(Uscovery. 


provtelons  govemino 


(g)  Show  cause  orders.  All  show  cause 
orders  issued  by  the  Commission  or 
judge  under  paragraph  (e)  of  this  section 
shall  be  served  upon  the  affected  party 
by  certified  mail,  return  receipt 
requested. 

8.  In  t  2200.73,  paragraph  (b)  is 
rt-vised  to  read  as  follows: 

(2200.73    Intertocutory  review. 
•        •        •        •        • 

(b)  Petition  for  interlocutory  review 
Within  five  days  following  the  receipt  of 
a  judge's  ruling  from  which  review  is 
sought,  a  party  may  file  a  petition  for 
interlocutory  review  with  the 
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Commisakm.  Reeponaes  to  the  pelitkm. 
if  any.  sImU  be  filed  wMhin  five  dajr* 
foUowinf  senrice  of  the  petition.  A  copy 
of  the  petition  and  reaponeea  shall  be 
filed  with  the  judge.  The  petitioo  it 
denied  anlew  granted  withia  SO  daye  of 
the  date  of  receipt  by  the  Coaimiaeion'a 
BxacHtive  Secretary.  A  cofporate  party 
that  tikn  a  petttioB  for  interlocntory 
review  or  a  respanae  to  aodi  a  petition 
under  thia  aectioa  ahall  file  with  the 
Commission  a  copy  of  its  declaration  of 
corporate  parents,  subsidiarias,  and 
afTdiates  previooaly  filed  widi  die  judge 
under  the  requirements  of  i  2200.3e(c)  or 
I  220a37(dX4).  In  its  discretion  Am 
Commission  saay  refuse  to  accept  for 
filing  a  petition  or  response  that  fails  to 
comply  with  this  disdoeura  regoirement 
A  corporate  party  filing  the  declaration 
required  by  this  paragraph  shall  have  a 
continuing  duty  to  advise  die  Executive 
Secretary  of  any  changes  to  its 
declaration  until  the  Comaaission  either 
denies  the  petition  for  interlocutory 
appeal  or  issues  its  decision  on  the 
merits  of  the  appeal 


{2200J1    [Amsndad] 

7.  In  S  2200in.  paragraph  (h)  is 
removed  and  paragraph  (i)  is 
redesignated  as  paragraph  (h). 

8.  Section  2200.96  is  revised  to  read  as 
follows: 

12200.96    Oral  argument  befora  the 


(a)  When  ordered.  (1)  Upon  motion  of 
any  party,  or  upon  its  own  motioa  the 
Commission  may  order  oral  argument. 

(2)  ThB  Commissinn  may  desi^ste 
specific  issues  to  be  addressed. 

(3)  Except  under  extraordinary 
circumstanoes,  oral  argnnent  shall  be 
hdd  at  a  location  in  WasbingtoB.  DC 

(b)  Notice  ofargameaL  The  Executive 
Secretary  shall  advise  all  parties 
ivfaetbsr  oral  argument  is  to  be  heard. 
Within  a  reasonable  tine  before  the  oral 
argument  is  scfaedded.  the  Execative 
Secretary  shall  inform  the  parties  of  tbe 
time  and  place  therefor,  the  issues  to  be 
heard,  and  the  time  allotted  to  the 
parties. 

(c)  Pottponement.  (1)  Except  under 
extraordinary  circumstances,  a  request 
for  postponement  most  be  filed  at  least 
seven  days  before  oral  argument  is 
scheduled. 

(2)  The  Executive  Secretary  shaU 
notify  the  parties  of  a  postponement  in  a 
manner  bcrst  calculated  to  avoid 
unnecseaary  travel  or  inconvenience  to 
the  parties.  The  Bxacotive  Secratary 


shall  inforas  all  parllee  of  the  new  tfane 
and  place  for  Uie  oral  argwnant. 

[iSOrd»randci)ntmHaf»9UB>mit.[\) 
Counsel  sbaU  be  afforded  wmdtt  Usm  for 
oral  argument  aa  the  Cenunissioa  may 
provide  by  order.  Reqassts  for 
ealargemaol  of  tinm  may  be  made  by 
motion  Ued  nasonably  ia  advance  of 
the  date  fixad  for  the  argunwnt. 

(2)  The  petitioning  party  shall  argue 
first.  If  the  case  is  before  die 
Commission  on  cross-petitions,  die 
Commission  will  bifonn  the  parties  in 
advance  of  the  order  of  appearance. 

(3)  Counsel  are  expected  to  cover  all 
anticipated  issues  in  their  arguments  in 
chief.  Therefore,  rebuttal  will  normally 
not  be  aDowed.  Should  unexpected 
matters  arise,  the  Comniission.in  its 
discretion,  may  give  counsel  additional 
time. 

(4)  Oral  argument  should  undertake  to 
emphasise  and  clarify  the  written 
arguments  appearing  in  the  briefs.  The 
Commission  will  lo^  with  disfavor  on 
any  oral  arguasent  that  is  read  frora  a 
previously  filed  document. 

(5)  At  any  time,  the  Commission  may 
terminate  a  party's  aigument  or 
Interrupt  the  party's  presenUtion  for 
questioning  l^  the  Comraisaiooers. 

(e)  Failure  to  appear.  Should  either 
party  fail  to  am>ear  for  oral  acgusoeBt. 
the  party  present  may  be  allowed  to 
proceed  with  its  argument 

(f)  Consolidated  cases.  Where  two  or 
more  consolidated  cases  are  scheduled 
for  oral  argument  the  consolidated 
cases  shall  be  considered  as  one  case 
for  the  purpose  of  allotting  time  to  the 
parties  unless  the  Commission  otherwise 
directs. 

(g)  Multiple  Couneel.  Where  more 
than  one  counsel  argues  for  a  party  to 
the  case  or  for  mtiltiple  parties  on  the 
same  side  in  the  case,  it  is  coimsels' 
responsibiUty  to  agree  upon  a  fair 
division  of  die  total  tfane  allotted.  In  the 
event  of  a  failure  to  agree,  the 
Commission  will  allocate  the  time.  The 
Commission  may,  in  its  discretion,  limit 
the  number  of  counsel  heard  for  each 
party  or  side  in  the  argument. 

(h)  Exhibits /Visual  Aid*.  (1)  The 
pnties  msy  use  models,  specimens, 
samples,  charts  or  exhibits  Introduced 
into  evidence  at  the  hearing.  If  a  party 
wishes  to  use  a  visual  aid  not  part  of  the 
record,  written  notice  of  die  proposed 
use  shall  be  given  to  opposing  counsel 
15  days  prior  to  the  argument 
Objections,  if  any.  shall  be  in  writing, 
served  on  all  adverse  parties,  and  filed 
not  fewer  than  five  days  before  the 
argument 


(2)  No  visual  aid  shaB  iatredMe  or 
rely  upon  fscts  or  evidence  not  abaady 
part  of  the  record. 

(3)  If  visual  aids  or  exhibiU  other  dian 
documents  are  to  be  used  st  the 
argument  counsel  shall  arrange  with  the 
Executive  Secretary  to  have  them  placed 
in  the  hearing  room  on  the  date  of  the 
argument  befon  the  Commissinn 
convenes. 

(4)  Parties  using  visual  aids  not 
introduced  into  evidence  shall  have 
them  removed  from  the  hearing  room 
unless  Uh  Commiasioa  directs 
otherwise.  If  siidi  viaaal  aids  an  net 
redairaed  by  Ibe  party  within  a 
reasonable  time  ^sr  notkae  is  given  by 
the  Executive  Secrataiy.  such  viaaal 
aids  shaU  be  disposed  of  at  the 
discretion  of  the  Bxacntivc  Secretary. 

(i)  Recordmg  oral  argrnnemt.  (1) 
Unless  the  Commission  directs 
otherwise,  oral  arguments  shall  be 
electronically  recorded  and  made  part  of 
the  record.  Any  other  sound  recor*ng  in 
the  hearing  room  is  prohibited.  Upon 
leave  of  the  Commission,  any  party,  at 
its  own  expense,  may  arrange  for  a 
qualified  court  reporter  to  be  present 
and  to  report  and  transcribe  oral 
arguments.  A  copy  of  die  ti-snscript  shall 
be  provided  to  the  Commission  by  the 
ordering  party  and  shall  be  filed  with 
the  Executive  Secratary. 

(2)  Persons  desiring  to  listen  to  tks 
recordings  shall  suke  appropriata 
aiiaiigements  with  the  Executive 
Secretary. 

9.  In  1 220aiO4.  peragraph  (d)  is  added 
to  read  as  fbOows: 

|2aDi.1M 


(d)  Show  cause  orders.  All  show 
cause  orders  issued  by  the  Commiseioo 
or  judge  under  para^aph  (c)  of  this 
section  shall  be  served  upon  the 
afiectad  pmty  by  certified  mail  ratura 
receipt  requested. 

Dated  May  za  1 
Edwin  G.  Pedka.  )r. 

Chairman. 
Dated-  May  A 


Datad  May  29. 19aa 
DoMld  C.  Wtaaman. 

Commiaaianmr. 

(PR  Doc  00-UtM  PitMi  6-1-aOi  •:«•  aas) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pert  52 

(FRL-3746-«I 

Approve!  end  Promulgetlon  of  Air 
QueNty  Implementation  Ptene;  New 
Mexico;  Approval  of  Regulatlona  for 
Nonattalnment  Aree  Permlta 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


:  This  action  gives  final 
approval  to  a  revision  of  the  State  of 
New  Mexico  Implementation  Plan  (SIP) 
to  include  Air  Quality  Control 
Regulation  (AQCR)  709,  Permits- 
Nonattainment  Areas.  This  regulation 
was  submitted  to  EPA  on  November  5, 
1985.  with  regulatory  revisions  on 
August  19, 1988,  and  a  commitment 
letter  on  September  29,  1988.  in  order  to 
satisfy  the  conditional  approval  of  New 
Mexico's  1979  Part  D  SIP  (45  FR  24509). 
Proposal  of  this  SIP  revision  appeared  in 
the  Federal  Re^star  on  August  31.  1988 
(53  FR  33505)  EPA  received  comments 
from  two  groups.  These  are  responded 
to  m  the  SUPPLEMCNTARY  INFOfUlATIOM 
section  of  this  notice.  The  regulation  in 
the  SIP  revision  establishes  a  program 
under  which  new  major  sources  and 
major  modifications  may  be  constructed 
in  areas  where  a  National  Ambient  Air 
Quality  Standard  (NAAQS)  is  being 
exceeded,  without  interfering  with  the 
continuing  progress  toward  attainment 
of  that  standard. 

fFFCCnvt  OATC:  This  final  rule  will 
become  effective  on  July  5,  1990. 
AOOMCSSCK  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
IcKations: 

US.  Environmental  Protection  Agency. 
Region  6,  Air  Programs  Branch  (6T- 
AN).  1445  Ross  Avenue.  Dallas.  Texas 
75202-2733. 
New  Mexico  Environmental 

Improvement  Division.  Air  Quality 
Bureau.  1190  St.  Francis  Dnve.  Santa 
Fe.  New  Mexico  87504-0968. 
Public  Information  Reference  Unit. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  DC  20460. 
FOn  PUMTHCR  MFOIMIATWN  COWTACT: 
Bill  Riddle  at  (214)  855-7214  or  (FTS) 
255-7214. 

•U^rLDMNTAJIV  MFOmtAHOM:  EPA 
proposed  New  Mexico's  rule  709  for 
approval  as  pari  of  the  New  Mexico  SIP 
in  the  Federal  Register  on  August  31, 
1988  (S3  FR  33505).  The  reader  should 
refer  to  that  notice  for  the  background 
information,  history,  and  issues 
associated  with  this  regulation. 


EPA  received  comments  from  two 
entities  during  the  comment  period.  The 
State  commented  that  it  would  comply 
with  EPA's  request  in  the  proposed 
approval.  The  State  has  corrected  the 
four  requests  identified  at  53  FR  33507 
and  submitted  the  revisions,  adopted  by 
the  State  on  July  8. 198a  to  EPA  on 
August  19. 1988.  The  State  was  required 
to: 

1.  Modify  language  to  assure  an  offset 
permit  is  federally  enforceable, 

2.  Clarify  the  requirements  for  an 
emission  offset  exemption. 

3  Qualify  the  use  of  banking  of  emission 

reductions. 
4.  Include  a  definition  for  Volatile 

Organic  Compound  in  the  regulation. 

EPA  requested  two  commitments  be 
made  by  the  State  (53  FR  33506.  53  FR 
33507).  These  commitments  were: 

1.  To  submit  a  committal  letter 
agreeing  not  to  waive  NSPS  or  NESHAP 
performance  testing,  and 

2.  To  include  a  special  caveat  in 
certain  permits  involving  stack  heights. 
These  two  commitments  were  made  by 
the  State  in  a  letter  from  the  New 
Mexico  Air  Quality  Bureau  Chief  to  EPA 
dated  September  29.  1988.  Therefore,  the 
requirements  operative  in  the  August  31, 
1988.  Federal  Register  proposed 
approval  have  been  met  and  the  SIP 
revision  therefore  meets  final  approval. 

Comment:  EPA  received  comments 
from  another  commenter  which  took  the 
following  position:  Regulation  709  as 
submitted  is  not  approvable  by  EPA. 
The  commenter.  Rielps  Dodge 
Corporation,  takes  the  position  that  the 
Administrator  may  approve  a  revision  to 
a  SIP  only  if  he  determines  that  it  has 
been  adopted  after  reasonable  notice 
and  hearing  and  that  the  State  has  the 
authority  to  carry  out  the  plan.  The 
commenter  contends  that  the  State  was 
without  authonty  to  adopt  AQCR  709 
because  the  New  Mexico  Act.  NMSA 
74-2-5  B  (1)  and  74-2-7.A..  restncts  the 
State  to  adopting  regulations  that  are 
essentially  identical  to  the  federal 
program.  It  is  Phelps  Dodge  s  position 
that  the  State  regulation  imposes  Part  D 
permitting  requirements  upon  sources  in 
New  Mexico  that  would  not  otherwise 
be  subject  to  the  federal  program. 

Specifically,  Phelps  Dodge  argues 
that: 

1.  The  regulation  should  not  regulate 
minor  sources. 

2.  The  regulation  should  not  require 
offsets. 

3.  New  Mexico  should  delete  the  Total 
Suspended  Particulate  (TSP)  standards 
and  replace  them  with  the  new  federal 
PMio  standards. 

EPA's  responses  to  these  issues  are  as 
follows: 


Response:  Section  110(a)(2)(D) 
requires  the  State's  SIP  to  include, 
among  other  things,  a  program  to 
provide  for  the  regulation  of  the 
modification,  construction,  and 
operation  of  any  stationary  source  as 
necessary  to  assure  that  the  NAAQS  are 
achieved  and  maintained.  40  CFR  51.160. 
implementing  this  statutory  requirement, 
requires  the  SIP  to  contain  legally 
enforceable  procedures  enabling  the 
State  to  determine  whether  the 
construction  or  modification  will  result 
in  a  violation  of  the  control  strategy  or 
interfere  with  attainment  or 
maintenance  of  the  NAAQS.  In  addition, 
these  legally  enforceable  procedures 
must  include  means  by  which  the  State 
will  prevent  construction  or 
modification  if  there  would  be  a 
violation  of  the  control  strategy  or  an 
interference  with  the  attainment  or 
maintenance  of  the  NAAQS.  The 
procedures  must  provide  for  the 
submission  of  information  on  the  nature 
and  amounts  of  emissions  to  be  emitted 
and  the  location,  design,  construction, 
and  operation.  Approval  of  any 
construction  or  modification  must  not 
affect  the  responsibility  of  the  owner  or 
operator  to  comply  with  the  control 
strategy.  The  types  and  sizes  of 
facilities,  buildings,  structures,  or 
installations  which  will  be  subject  to 
permit  review  must  be  identified.  The 
basis  for  determining  which  facilities 
will  be  subject  to  review  must  be 
discussed.  The  procedures  must  discuss 
the  air  quality  data  and  modeling 
required  to  be  used. 

40  CFR  51.161  requires  the  legally 
enforceable  procedures  to  include  the 
requirement  to  provide  opportunity  for 
public  comment  on  the  information 
submitted  by  owners  and  operators.  The 
public  information  must  include  the 
agency's  analysis  of  the  effect  of 
construction  or  modification  on  ambient 
air  quality,  including  the  agency's 
proposed  approval  or  disapproval.  40 
CFR  51.116  (b).  (c),  and  (d)  describe  the 
specifics  for  public  availability. 

The  above  SIP  requirements  are  in 
addition  to  the  Clean  Air  Act  Part  D 
permit  requirements  which  require 
major  sources  and  modifications  to 
offset,  meet  LAER.  demonstrate 
compliance  of  all  major  sources  owned 
or  operated  by  applicant  in  the  Stale, 
and  that  there  be  implementation  of  the 
SIP  in  that  nonattalnment  area. 

It  is  the  responsibility  of  the  State  to 
develop  an  appropriate  combination  of 
control  strategies  to  demonstrate 
attainment  and  maintenance  of  the 
NAAQS.  EPA's  40  CFR  51.180  and  51161 
do  not  set  forth  specifics  for  how  to 
show  that  demonstration,  only  a  general 
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conceptual  framework.  Since  EPA  has 
been  silent  on  the  specincs  of 
implementation,  the  State  is  free  to 
choose  whatever  type  of  requirements  it 
wishes,  including  picking  from  the  Part 
D  controls  (or  the  Part  C).  as  long  as  the 
State's  choices  in  the  end  assure  that 
new  construction  and  modification  will 
not  interfere  with  the  attainment  and 
maintenance  of  the  NAAQS  and  will  not 
result  in  a  violation  of  the  SIFs  control 
strategy. 

New  Mexico  is  required,  pursuant  to 
section  110(a)(2)(D)  to  regulate 
construction  and  modification  of  all 
sources  as  necessary  to  assure 
attainment  and  maintenance.  40  CFR 
51.160  requires  the  types  and  sizes  to  be 
identified.  New  Mexico  has  chosen  to 
require  permits  for  all  sources  rather 
than  establishing  a  cutoff  and 
demonstrating  how  those  sources  not 
subject  to  permit  review  would  not 
interfere  with  attainment  and 
maintenance  of  the  NAAQS. 

New  Mexico  has  chosen  to  require 
offsets.  What  easier  and  better  way  is 
there  to  ensure  that  all  future  stationary 
source  growth  will  not  interefere  with 
attainment  and  maintenance  of  the 
NAAQS? 

In  response  to  the  TSP/PMio 
conunent,  this  action  today  addresses 
only  the  permit  review  regulations 
submitted  to  satisfy  a  1979  SIP 
condition;  the  PMio  or  TSP  SIPS  are  not 
before  EPA  in  this  action. 

In  conclusion,  the  State's  rules  apply 
to  sources  that  are  required  to  be 
covered  under  the  federal  program.  The 
State's  rules  are  no  more  stringent  than 
the  federal  rules.  The  issue  of  deleting 
the  TSP  regulations  and  replacing  them 
with  new  PMio  regulations  is  not 
addressed  in  this  notice;  it  will  be 
addressed  when  EPA  is  reviewing  the 
PMio  SIP  submittal. 

Final  Action 

EPA  approves  New  Mexico's  SIP 
revision  submittals  of  November  5. 1965, 
August  19. 1988.  and  September  29. 1988, 
addressing  the  conditional  approval, 
which  include  AQCR  709.  Permits— 
Nonattalnment  Areas.  The  Part  D  SIP 
condition  found  at  40  CFR  52.1628(a), 
prohibiting  construction  and 
modification  In  the  State  of  New  Mexico 
(other  than  Bernalillo  County),  is  hereby 
revoked. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  3. 1990.  This  action 


may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2).) 

Incotporation  by  Reference  (IBR) 
Certification 

Nota:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  Stale  of 
New  Mexico  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
Monoxide,  Hydrocarbons.  Incorporation 
by  reference.  Intergovernmental 
relations,  Lead,  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
dioxide. 

Dated:  February  20. 1990. 
William  K.  Rsilly. 
Administrator. 

40  CFR  part  52.  subpart  CG,  is 
amended  as  follows. 

PART  52-^  AMENDED] 

Subpart  00— New  Mexico 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autlwrity:  42  U.S.C.  7401-7542. 

2.  Section  521620  is  amended  by 
adding  paragraph  (c)(40)  to  read  as 
follows: 

S  52.1620    IdenMflcetton  Of  plen. 

e  e  e  e  • 

(c)  •  •  * 

(40)  On  November  5. 1985.  the 
Governor  of  New  Mexico  submitted  Air 
Quality  Control  Regulation  709.  Permits- 
Nonattairunent  Areas,  as  adopted  by  the 
New  Mexico  Environmental 
Improvement  Board  on  July  28, 1985.  and 
effective  on  August  25, 1965.  On  August 
19. 1988.  the  Governor  of  New  Mexico 
submitted  revisions  to  Air  Quality 
Control  Regulation  709.  Permits— 
Nonattalnment  Areas,  as  adopted  by  the 
New  Mexico  Environmental 
Improvement  Board  on  July  6, 1988.  and 
effective  on  August  31. 1988.  These 
revisions  were  to  Section  G.3.  H.4.(d). 
I.l.(b)(iv).  and  L32.  Regulation  709 
establishes  a  program  under  which  new 
major  source  and  major  modifications 
may  be  constructed  in  areas  where  a 
National  Ambient  Air  Quality  Standard 
(NAAQS)  is  being  exceeded,  without 
interfering  with  the  continuing  progress 
toward  attainment  of  that  standard.  This 
regulation  is  part  of  New  Mexico's  New 
Source  Review  (NSR)  program. 

(i)  Incorporation  by  reference. 

(A)  Incorporation  of  New  Mexico  Air 
Quality  Control  Regulation  708;  adopted 
on  July  28, 1985.  effective  August  25. 
1985  and  Revisions  C.3:  H.4.(d); 


J.l.(b)(iv):  and  L32  adopted  on  July  8. 
1988.  effective  August  31. 1068. 

(ii)  Additional  Material. 

(A)  Letter  dated  September  29, 1988, 
from  the  New  Mexico  Air  Quality 
Bureau  Chief  making  commitments 
requested  by  EPA  in  the  August  31, 1988, 
Federal  Re^ster  Proposed  Rulemaking 
(51  FR  33505). 

3.  Section  52.1628  is  revised  to  read  as 
follows: 

S52.1«2t    Revtew  Of  new  sources  end 
modmceOone. 

(a)  Part  D  Conditional  Approval  The 
Bernalillo  County  carbon  monoxide  plan 
is  conditionally  approved  on  the 
condition  that  a  revised  section  20 
"Permits"  are  submitted  to  EPA  by 
October  1, 1964.  In  addition  the 
Albuquerque-Bemalillo  County  Air 
Quality  Control  Board  must  continue 
their  policy  of  not  issuing  permits  to  new 
or  modified  stationary  sources,  as 
specified  in  the  Governor's  letter  of  May 
20, 1980,  to  fulfill  the  requirements  of 
Part  D. 

(FR  Doc.  90-12855  Filed  6-1-90.  M5  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  AdmMatratlon 
42  CFR  Parte  405  and  410 

IBPO-327-f) 
RIN  0«3»-AC07 

Medicare  Program;  Medicare  Coverage 
of  Hepatltia  B  Vaccine  for  High  and 
Intermediate  RIek  mdhdduala. 
HemophMa  Clotting  Factor*  and 
Certain  X-ray  ServlCM 

aocncy:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

action:  Final  rule. 

timeiAnT-  This  final  rule  implements 
section  2323  of  Public  Law  96-369.  the 
Deficit  Reduction  Act  of  1984,  which 
provides  Medicare  coverage  for 
hepatitis  B  vaccine  for  those  individuals 
who  are  eligible  for  Medicare  and  at 
high  or  intermediate  risk  of  contracting 
hepatitis  B.  This  final  rule  defines  those 
individuals  who  are  at  high  or 
intermediate  risk  of  contracting  hepatitis 
B.  It  also  implemenU  section  2324  of 
Public  Law  96-368.  which  provides 
coverage  for  the  self-administration  of 
hemophilia  clotting  factors  and  the  items 
necessary  for  their  administration  to 
Medicare  eligibles.  In  addition,  this  final 
rule  clarifies  regulations  governing 
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MedicAT*  covura^a  of  eartBia  x-ray 

servicea. 

■mCTTVI  OATK  TiMaa  regniationa  ore 

effactive  )a>y  5.  ISSa 

POM  PURIM 

David  HiibM.  (301)  I 

I.  Background 

A.  Sumirmry  of  Proposed  Rule 

We  published  a  proposed  rule  in  the 
Fedetal  Ragialaa  on  S«plamber  lOi  1987 
(52  FR  34244).  That  rule  propoaad  to 
impiament  lectian  2323  of  PuUic  Law 
90-360.  tb«  Deficit  Reduction  Act  of  1964 
(DRA).  which  provided  Medicare 
coverage  for  hepatitis  B  vaccine  tor 
those  individuak  who  are  eligible  for 
Medicare  and  at  high  nr  interviediate 
risk  of  cantracting  hepatitia  B.  Tha 
proposed  rule  solicited  public  cmiunents 
on  our  definition  of  thoae  individuals 
who  are  at  high  or  intennadiate  nak  of 
cootracting  hepatitia  B.  It  also  proposed 
to  implemaat  section  2324  of  Public  Law 
98-369,  which  provides  coverage  for  tha 
self-administration  of  hemophilia 
clotting  factors  and  the  items  necessary 
for  their  administration  to  Medicare 
eligibles.  In  addition,  we  proposed  to 
clarify  the  regulations  governing 
Medicare  coverage  of  certain  x-ray 
services. 

B.  Hepatitis  B  Vaccine 

1.  In  the  proposed  rule,  we  cited  the 
following  legislative  and  regulation 
requirements  pertaining  to  coverage  of 
the  hepatitis  B  vaccine. 

•  Section  1882(a)(1)(A)  of  the  Social 
Security  Act  (the  Act]  excludes 
Medicare  payments  for  items  and 
servicea  that  are  not  reasonable  and 
necessary  for  the  diagnosis  or  treatment 
of  illness  or  injury,  or  to  improve  the 
functioning  of  a  malformed  body 
member.  Further,  prior  to  the  July  18, 
1984,  enactment  of  the  DRA,  section 
lR62(a)(7)  of  the  Act  specifically 
precluded  payment  for  immunizations, 
except  as  allowed  under  section 
1881(811 10)  of  the  Ad  for  coverage  of 
pneumoc4)ccal  vaccine. 

•  Currently,  rcgulatiooa  at  42  CFR 
405.310(e)  preclude  payment  for 
vaccina  tiooa  or  inoculations  unless 
directly  related  to  the  treatment  of  an 
injury  or  direct  exposure,  such  as 
antirabies  treatment  tetanus  antitoxin 
or  booster  vaccine,  botulin  antitoxin, 
antiveoon  sera,  or  immune  globulin. 
Thus,  in  the  past  Medicare  program 
coverage  has  been  limited  by  statute  to 
treatment  of  bepabtis  B  patients,  rather 
than  prevention  of  hepatitis  B. 

•  Section  2323  of  the  DRA  amended 
section  1661(sHlO)  of  the  Act  to  provide 
Medicare  coverage  foi  hepatitis  B 


vaccine  to  the  axleBt  tket  A  is 
roMoiMUe  aDd  aeeaaswy  ier  Ike 
prevention  of  illness  for  thnss 
individuals  who  are  at  high  or 
Intermediate  risk  of  cuiitmctiiigbepatftis 
B.  The  statute  requires  the  Secretmy  to 
detenaiae.  by  reivBl*tia>*>  crHeria  ior 
identifying  individaels  wha  «•  at  bigd 
or  intermediate  risk  of  contracting 
hepatitis  B.  For  Medicare  payment 
purposes,  the  hepatitia  B  vacdae  may  be 
administered — upon  the  order  of  a 
doctor  of  medicine  or  osteopathy — by 
qualified  stafT  of  home  health  agencies, 
skilled  nursing  facilities.  ESRD  facilities, 
hospital  outpatient  departments,  HMO's, 
persons  recognized  under  the  "^cident 
to  physician's  services"  provision  of  the 
law  (section  1861(s)(2)(A)  of  the  Act),  as 
well  as  doctors  of  mediciDe  and 
osteopathy. 

2.  We  identiHed  (52  FR  34244)  those 
individuals  recommended  by  the 
Centers  for  Disease  Control  [CDC\,  the 
Food  and  Drug  Administration  (FDA), 
and  the  manufacturer  of  hepatitis  B 
vaccine  as  being  at  high  and 
intermediate  risk  of  contracting  hepatitis 
B.  We  also  stated  our  reasons  for  not 
accepting  certain  recommendations.  We 
proposed  (9  410.63)  to  identify  the 
following  groups  of  individuals  as  being 
at  high  or  intermediate  risk  of 
contracting  hepatitis  B. 
High  Risk  Groups: 

a.  ESRD  patients; 

b.  Hemophiliacs  who  receive  Factor 
VIII  or  IX  concentrates; 

c.  Clients  of  institutions  for  the 
mentally  retarded; 

d.  Persons  who  live  in  the  same 
household  as  a  hepatitis  B  carrier 

e.  Homosexual  men; 

f.  Illicit  injectable  drug  abusers;  and 

g.  Pacific  Islanders  (that  is,  those 
Medicare  beneficiaries  who  reside  on 
Pacific  Islands  under  U.S.  juhsdiction. 
other  than  residents  of  Hawaii], 

Intermediate  Risk  Croups: 

a.  Staff  in  institutions  for  the  mentally 
retarded; 

b.  Workers  in  health  care  professions 
who  have  frequent  contact  with  blood  or 
blood-derived  body  fluids  during  routine 
work;  and 

c.  Heterosexually  active  persons  with 
multiple  sexual  partners  [that  is. 
Medicare  beneficiaries  having  at  least 
two  or  more  documented  episodes  of 
sexually  transmitted  diseases  within  the 
preceding  5  years). 

Persons  in  the  abova-listad  g^ups 
would  not  be  consideted  at  high  or 
intermediate  risk  of  cantracting  hepatitis 
B  if  they  have  undargona  a 
prevaccinatian  s«:  res  nit  and  *'*'* 
found  to  be  positive  for  antibodies  to 
hepatitis  B»  sach  as  the  s^xaaniag  of 


ESRO  patisnts  who  asa  raatinaly  tested 
for  hepatitia  B  satfbmMaa  aa  pait  dk  tbeir 
continninK  aonitDriBg  anil  tkopgr* 

C.  Hemophilia  Clotting  Fbcion 


■L  As  noted  in  tkc  proposed  rake  (52 
FR  3t2eK  MCtioB  2324  of  the  DAA 
added  sidnwaps^ib  (1]  tDsecttan 
1861(s)(^  ol  die  Act  to  provide  Medicare 
uismagu  far  blood  dotting  factors  for 
hemopUlia  patients  caaqieteot  to  ase 
those  factors  to  control  bleeding  wttboal 
medical  or  other  saperrisioa.  and  items 
related  to  die  adbninistratiaD  of  those 
factors,  Mbfect  to  utittzatioa  eontrob 
deemed  neceaaary  by  the  Secretary  for 
the  efficient  use  of  the  factors. 

2.  We  prtrpoeed  to  amend  1 410.8305) 
to  proTide  for  Medicare  coverage  of 
blood  clotting  fectors  for  hemophiHa 
patients  competent  to  ose  tfaoae  factuis 
to  control  bleeding  without  medical  or 
other  supeirision.  and  for  items  related 
to  the  administration  of  those  hctor*. 
As  required  by  section  18ei(8M2)(I}  of 
the  Act  we  proposed  (52  FR  3424B)  that 
the  required  utilization  controls,  deemed 
necessary  for  the  efficient  use  of  the 
factors,  would  be  controls  on  the 
amount  of  clotting  foctors  determined  to 
be  necessary  to  have  on  hand.  These 
amounts  would  be  determined  by  the 
carrier  based  on  the  historical  utilization 
pattern  or  profile  developed  by  the 
carrier  for  each  patient 

D.  Supervision  of  X-my  Strricaa 

1.  We  also  explained  in  the  proposal 
(52  FR  34246]  that  section  1861(sl(3]  of 
the  Act  provides  Medicare  coverago  for 
"diagnostic  X-ray  tests  (inckuUog  tests 
muter  the  supervision  of  a  physician, 
furnished  in  a  place  of  reaiaence  used  as 
the  patient's  home,  if  the  performance  of 
such  tests  meets  such  coiiditiona  relating 
to  health  and  safety  as  tha  Secretary 
may  find  necessary)".  The  parenthetical 
language  was  added  to  the  Act  by 
section  134(a)  of  Pub.  L  90-248,  the 
Social  Security  Aawndments  of  1967. 

In  accordance  with  the  Social  Secnrity 
Amendments  of  1965.  regulations  were 
previously  published  at  what  is  now 
§  41032,  which  require  that  in  order  to 
be  covered,  all  x-rays  moat  be 
performed  under  the  direct  supervision 
of  a  physician.  The  Social  Secuiity 
Amendments  of  1907  mandate,  however, 
that  Medicare  cover  portable  x-ray 
services  even  when  furnished  witboat 
direct  physician  saparviaiaa;  iVna,  die 
Secretary  estaUisbad  an  excaptiaB  to 
the  general  provisions  governing  x-ray 
services  that  penaita  covarage  id 
portabla  x-ray  sandoea  whan  farniahwd 
under  the  general  supervWon  of  a 
physidan.  The  tarai  "direct  sopervisiaa^ 
means  Uiat  the  pbysidaa  mfaat  be 
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present  in  the  office  suite  and 
immediately  available  to  provide 
assistance  and  direction  tnroughout  the 
time  a  technician  is  performing  services. 
It  refers  to  those  diagnostic  x-ray 
services  that  require  the  immediate 
personal  supervision  of  a  physician. 
"General  supervision"  occurs  when  x- 
ray  procedtires  are  performed  by 
technicians  without  direct  personal 
physician  supervision.  However,  the 
service  must  be  performed  luder  the 
physician's  overall  direction  and 
control. 

On  the  advice  of  medical  consultants, 
we  limited  coverage  of  x-ray  services 
furnished  imder  general  physician 
supervision  to  skeletal  films  involving 
the  extremities,  pelvis,  vertebral  column 
or  skulL  and  chest  or  abdominal  films 
that  do  not  involve  the  use  of  contrast 
media.  At  a  later  date,  we  recognized 
that  this  policy  was  not  uniformly 
applied  to  owners  of  stationary  x-ray 
equipment  because  the  services  that 
were  covered  when  furnished  by 
portable  x-ray  suppliers  with  general 
physician  supervision  still  required 
diiect  physician  supervision  when 
furnished  in  a  stationary  x-ray  unit 

2.  We  proposed  to  revise  I  410  J2  to 
provide  Medicare  coverage  for  certain 
diagnostic  x-ray  procedures  performed 
by  tedmidans  imder  general  physidan 
supervision,  if  the  training  and  general 
supervision  of  those  tedmidans  as  well 
as  the  maintenance  of  the  necessary 
equipment  and  supplies,  are  the 
continuing  responsibility  of  the 
physidan.  We  proposed  that  these 
procedures  would  be  limited  to  skeletal 
films  involving  the  extremities,  pelvis, 
vertebral  coliunn  or  sktill,  and  chest  or 
abdominal  films  that  do  not  involve  the 
use  of  contrast  media. 

£.  Routine  Chest  X-rays 

We  proposed  a  technical  darification 
of  our  regulations  at  i  405.310(a) 
concerning  exdusions  from  coverage. 
Specifically,  we  proposed  to  darify  that 
Medicare  does  not  cover  routine  chest  x- 
rays  performed  for  purposes  other  than 
treatment  or  diagnosis  of  s  specific 
illness,  symptom,  complaint  or  injury. 

n.  Discusakm  of  PuUic  Comments  oo 
tha  Propoaad  Rule 

We  received  14  pieces  of  timely 
correspondence  concerning  suggested 
changes  to  Medicare  coverage  of 
hepatitis  B  vaccine,  and  hemophilia 
dotting  fadors.  We  did  not  receive  any 
comments  on  x-ray  services. 

A.  Hepatitis  B  Vaccine 

1.  CommenL  A  few  commenters 
suggested  revising  the  definition  of 
"heterosexually  active  persons  widi 


multiple  partners"  to  colndde  with 
CDCs  definition. 

Response:  The  definition  we  used  for 
including  heterosexually  active  persons 
with  multiple  sexual  partners  in  the 
intermediate  risk  group  is  CDCs 
definitioiL 

2.  Comment:  A  commenter  suggested 
that  we  should  broaden  the  definition  of 
"workers  in  health  care  professions"  to 
indude  workers  who  work  outside  the 
hospital  H^o  have  frequent  contact  with 
blood  or  other  infectious  secretions. 

Response:  While  we  do  not  believe 
that  we  limited  the  definition  to  hospital 
workers,  we  have  clarified  in 
i  410.63(a)(2)(ii)  that  the  definition 
includes  woikers  who  work  outside  of  a 
hospital  and  have  frequent  contad  with 
blood  or  other  infectious  secretions. 

3.  Comment:  One  commenter 
suggested  diat  babies  bom  to  disability 
insurance  beneficiaries  may  require 
treatinent  for  hepatitis  B  exposure. 

Response:  We  have  not  adopted  this 
comment  The  hepatitis  B  vaccine  is 
restricted  to  Medicare  benefidaries,  and 
Medicare  eligibility  rules  effectively 
predude  newborns  from  becoming 
benefidaries. 

4.  Comment-  One  commenter 
disagreed  with  our  dedsion  not  to 
indude  immigrants  and  refugees  from 
areas  of  hig^  hepatitis  B  endemidty  in 
the  Medicare  hi^  risk  group  to  receive 
vacdne.  The  commenter  did  not  believe 
that  HCFA  should  assume  that  such 
persoiM  would  be  covered  by  virtue  of 
being  in  the  same  households  as 
carriers,  or  have  access  to  vaccination 
services  through  other  programs. 

Response:  We  did  not  indude 
immigrants  and  refugees  from  areas  of 
high  hepatitis  B  endemidty  in  the 
Medicare  high  risk  group  because  such 
persons  would  have  completed  their 
period  of  incubation  before  they  become 
Medicare  benefidaries.  (To  be  eligible 
for  Medicare  Part  B  benefits,  immigranU 
and  refugees  must  be  in  the  United 
States  for  a  continuous  period  of  5  years 
immediately  preceding  the  first  month  of 
Medicare  entitlement)  However,  if 
Medicare  benefidaries  (whether 
immigrants  or  refugees  or  not)  were 
exposed  to  carriers  living  in  their 
household,  they  would  then  be  in  the 
high  risk  group  and  eligible  for  the 
vaccine  as  a  Medicare  benefit  Our 
statement  that  immigrants  and  refugees 
might  receive  services  from  other 
programs  was  to  note  that  there  were 
sources  of  vaccine  for  individuals  who 
are  not  yet  eligible  for  Medicare 
coverage. 

5.  Comment:  A  commenter  suggested 
that  health  care  workers  who  have 
frequent  contad  with  blood  or  blood- 


derived  body  fluids  be  listed  under  high 
risk  rather  than  intermediate  risk, 
although  diere  may  be  relatively  few 
who  would  be  Medicare  benefidaries 
while  diey  are  working. 

Response:  We  have  not  adopted  this 
comment  As  stated  in  the  proposed  rule 
(52  FR  34245),  we  will  follow  many  of 
the  recommendatioiu  of  CDC  FDA  and 
the  manufacturer  of  hepatitis  B  vsccine. 
CDC  recommended,  and  we  have 
accepted  their  reconuiendation  that 
healUi  care  workers  who  have  frequent 
blood  contad  should  be  placed  in  the 
intermediate  risk  category. 

6.  Comment:  One  commenter  believes 
that  residents  of  group  homes  for  the 
developmentally  disabled  should  be 
induded  in  the  hi^  risk  group. 

Response:  Generally,  institutions  for 
the  mentally  retarded  are  for  persons 
with  mental  retardation  and  persoiu 
with  related  conditions.  Thus,  residents 
of  these  institutioru  indude  not  only 
persons  with  mental  retardation  but  also 
individuals  with  other  developmenUl 
disabilities.  Individuals  with  mental 
retardation  or  other  developmental 
disabilities  who  are  residents  of  small 
institutions  for  the  mentaUy  retarded, 
sometimes  referred  to  as  group  homes, 
would  be  coiuidered  high  risk 
individuals  under  the  category  of 
"dients  of  institutions  for  the  mentally 
retarded". 

7.  Comment  Two  commenters  stated 
that  diere  is  s  suffident  supply  of 
hepatitis  B  vaccine  to  be  administered 
to  those  individuals  falling  into  the  high 
or  intermediate  risk  categories. 

Response:  We  agree  witii  the 
commenters.  In  the  proposed  rule  (52  FR 
34245),  we  mentioned  that  there  was  a 
limited  supply  of  the  hepatitis  B  vaccine, 
but  we  have  been  assuned  by  the 
manufactiirer  that  then  is  a  sufficient 
supply  of  vaccine. 

8.  Comment-  A  commenter  suggested 
that  international  bavelers  be  induded 
in  Uie  intermediate  risk  group. 

Response:  We  have  not  accepted  this 
comment  This  cstegory  was  not 
included  in  the  original 
recommendations  received  from  CDC 
and  the  manufacturer.  We  have  had 
further  discussions  with  CDC  and  have 
determined  that  indusion  of  this 
category  is  inappropriate  since  this 
group  is  too  difficult  to  define  and  its 
indusion  would  create  too  many 
administrative  problems. 

0.  Comment  A  commenter  suggested 
that  any  dassroon  emplojree  who 
works  widi  mentaUy  retarded  persons 
should  be  offend  immunization 
routinely. 
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Rgit^aimm:  W«  haw  accepted  tkia 
commeaft  and  maadad  tba  rrgnlattnn 
accordk^y.  Staff  is  laaUtuHaas  ior  Iha 
meaU%  rakaided  iockida  tbota  who 
teach  residents  of  ioatitutiaaa  £oc  Iha 
meataUy  retarded.  Thua.  Ikaae  who 
taach  teiidenta  of  inatitutiona  foe  tha 
mentally  retarda<i  laganlleaa  of  whatbar 
these  daaaaa  are  conducted  at  the 
instUutJon  or  offsite.  would  be 
considered  to  be  part  of  the  same 
intennediata  rick  group  as  staff  in  these 
institutions. 

10.  CommenL  A  caaimaatax  stated 
that  efforts  to  move  hepatitis  B  carrier 
chents  &om  institutions  to  group  homes 
b«v«  be«n  lersHy  tneffective,  sncc  most 
group  hoRH*  are  rehtctant  to  accept 
known  carriafs  for  admsaion  bacatise 
they  have  no  way  (o  finaiice  enipioyee 
immmizaliaB.  The  coDBanter  tkinka  it 
would  be  more  coat  efihcttve  to 
immanisa  aU  enpioyeea  and  then  move 
ciicnta  into  cfaaapar.  laaa  teatiictlve 
programs. 

Aesponaar  We  oavar  staff  oader  tke 
intematliale  ridk  category  if  they  are 
eligiUe  foe  Medicare.  We  do  not  bav« 
authority  to  cover  eapieyeee  who  ore 
not  eligible  (er  Madicara.  Fettiiennee. 
we  have  so  statutory  aetbarrty  to 
require  that  clients  be  SMJved  froas 
institutions  to  groap  koinea. 

11.  Com/mat:  Ooe  comiuentei  waa 
concerned  tiiat  we  prepoeed  to  restrict 
vaccination  to  highly  infected 
individuals.  The  comnieDler  stated  that 
since  immuaizatioc  is  iaeflective  in  this 
group  of  persons,  it  would  be 
inappropriate. 

Response:  We  agree  with  the 
commenter.  In  error,  we  had  stated  that 
the  vaccine  would  be  restricted  to  highly 
infected  individuals.  We  realize  that  the 
vaccine  is  ineffective  la  this  group  of 
persons.  However,  we  had  mentioned 
this  restriction  only  in  the  preamble  of 
the  proposed  rule  (52  FR  34245).  The 
regulation  text  does  not  mention 
restrictuig  the  vaccine  to  highly  infected 
indrvidaals. 

12.  Comment-  A  oommenter  stated 
that  prevacdne  teattng  is  not  routine 
screening  and  Medicare  coverage  of 
such  testing  would  be  appropriate  and 
cost  effective. 

Response:  We  disagree  with  the 
commenter.  The  statute,  ander  section 
1861(9)(10HB1.  graota  the  Secreiary 
authonty  to  cover  only  hepatltia  B 
vaccine  and  its  aihnnatzatkaK  i1  doea 
not  allow  the  Seoetary  to  cover 
prevaccination  testing 

13.  CommeaL  A  coaimentef  suggeatad 
limiting  prelimiaary  sctaeaiags  to 
employees  in  a  high  riak  group.  When  an 
employee  folia  into  thia  category,  the 
commenter  suggests  a  single  screeniag 


that  delenninaa  the  tuewnca  of  hepatitia 
B  vacdne-antibody,  rathar  Ibas  an 
entire  haMaty  a<  iHtB. 

A«i|panaacWeani 
this  caanneat  Again,  use  I 
statutory  authority  to  cower  routine 
screening. 

14.  CommeBt  A  uaiientar  itated 
that  peraoH  with  kaoam  protective 
aatibodies  shonkl  aot  ba  eavorad  and 
receive  payneat  lor  hepatltia  B  vaccine. 

Aasponaa*  We  apee  with  tae 
commeater.  We  ttatad  hi  the  pieaaihle 
of  the  peepoaed  rule  (52  PR  342I6>  that 
we  wtmid  aot  cover  and  pay  far 
hepatitis  B  vaodaa  if  laboaatory 
evidence  provee  an  indlvidaal  poaitive 
far  antibodiaa  to  hepatttia  & 

B.  Hemophilia  Clottiag  Factor 

1.  CommmnL  A  eoasaienter  etetad  that 
payment  for  tha  aalf-adiBlniatTatteB  of 
hemophilia  chitting  iactaca  ahouid  be 
provided  only  if  Iha  patiaal  bai  baaa 
trained  apecificaUy  to  usa  the  {acton. 

Reapomae:  We  elalad  in  the  ptopoaal 
(52  FR  34246}  that  MadicMa  coverage  of 
blood  dotting  focfeon  to  eoatral  Uaadivg 
for  hemophilia  pattanta  waaid  be 
provided  for  those  individnak  wbo  are 
specially  trained  and  coaipeleat  to  use 
these  factors  without  nMdical  er  other 
supervision. 

Z.  CoBunmL  Several  unmaaulen 
ui-gad  that  we  eetabiiah  yearly 
utilization  scicena  for  booM  therapy 
blood  suppbee  baaad  apoai  a  three- 
month  averags  profile  pfau  a  tfaiee- 
month  reaerve  at  heasa. 

Response:  We  ayee  with  the 
commentars  tbat  piui:aihaae  mast  ba 
established  to  asaore  that  atilteatian 
controb  tmpoaad  on  payneaft  and 
coverage  of  antt-hamophilic  dotting 
factor*  not  only  take  into  accoant 
historical  utiHzatian  profiiea.  but  alao 
consider  the  aaed  for  a  reaerve  soppty  to 
be  kept  in  the  hoa^e  in  the  event  of 
emergency  or  other  anforeaaen 
circumstances.  We  will  iaaae 
instructiooa  to  carriers  to  retpiire  them 
to  follow  thss  poUcy. 

3.  Comment  A  few  comnentere  stated 
that  the  definition  of  "neoeeeary 
utilization  controls  for  effkneat  use  of 
factors"  should  be  detui  mined  by  the 
designated  treatment  centers  that 
regular^  monitor  and  follow  patients 
with  hemophilia. 

Respoaae:  Ws  do  not  agree  with  the 
commenters.  However,  we  wilt  amend 
the  carrier  operating  inatractioRS 
(Medicare  Carrier*  Manual  (HCFA  Pnb. 
14-3))  to  emphaetee  the  seriousness  of 
having  adequate  clotting  factors 
available  and  allowiag  for  emergency 
situationa  that  may  be  bfie  threataniag. 
We  will  aote  that  the  carriars  mast 


contact  Coi 

Diagnostic  tmk  Ttaadaaal  Camlaas  far 

data,  and  dmt  caee&l  caasideralloii  ie  t» 

bo  giwoB  ta  tiaatnMat  cealar  data  and 

recommeadatiana 

4.  Comment  A  commenter  suggested 
that  shipping  three  to  lix-month  supplias 
of  blood  clotting  factors  fs  mora  coat 
effective  than  having  muU^tle 
shipments. 

Respoiue:  We  do  not  agree  with  tha 
commenter.  Oiatributiag  a  three  to  aix- 
month  supply  of  blood  clotting  factors 
could  lead  to  stockpiling  and  make  it 
more  HifRmtt  for  tiw  cairiac  to  moaiter 
actual  usage.  Our  policy  will  pravida  far 
an  adeqtiate  caaetva  of  hiood  datttaift 
factors.  Wa  have  clarified  in  1 4UU3(b) 
that  the  amount  of  clotting  factor* 
covered  is  detenaiaad  by  thaoairiar 
based  on  tha  historlcat  utikxatioa 
pattern  or  prafila  dovalopad  by  the 
carrier  for  each  patiant.  and  baaad  oa 
considaratiaa  of  tha  aaod  fat  a 
reasonable  reaarva  auppty  to  be  kept  is 
the  home  in  the  evoit  of  eraeigancy  er 
unforoasop  drcnmatanca. 


m.  Proviasone  b  bo  ^nol  Rnla 

Baaed  en  out  aoalyaia  af  tha 
""—•-"*•  we  ai*  adopting  the 
proviaiooa  aet  fartb  io  the  | 
notica  with  tha  faUouring  exoaftiewr 

•  We  have  clarified  the  defiaHioB  of 
workers  in  hoaWl  car*  ptefa*aioiii  aa 

noted  hi  the  "DtacasoioD  of  PbMc 
Comments"  (sectioa  IL  A.  2.  above)L 

•  We  have  amended  the  legahtiona 
text  in  in9.tB(f\}  to  more  dosefy 
coafom  to  Ibe  statete  that  aflowe 
coverege  of  blood  dotthag  factors  only 
for  nooe  henoplMia  petiefit*  conpctent 
to  Bse  the  btoed  clotting  factor  witnuut 
medical  or  other  supervieioR: 

•  We  are  retainug  language  currently 
in  t  410.32(a)(1)  that  addresses  who  is  a 
"physidan"  and  that  states  that 
diagnostic  X-ray  services  will  be 
covered  if  they  are  fiunished  by  a 
radiology  department  that  meets  the 
requirements  for  hospital  radiology 
departments  as  set  forth  In  |  48ZJ2S.  This 
portion  of  the  current  regulations  was 
inadvertently  omitted  in  the  proposed 
notice  that  waa  pabHahed  in  tha  Fadscal 
Register  on  September  la  1987  (S2  FR 
34248). 

Tke  following  T*'"igT'  are  being  made 
as  discussed  in  tha  proposed  rule: 

•  We  an  amaatling  1 40&3ia(a)  to 
clarify  that  routiae  chest  x-rey*  are 
exduded  from  Medicare  coverage. 

•  We  are  amending  |  i  405.310  (e)  and 
(k)(4)  to  provide  Medicare  coverage  for 
the  admiuiatration  of  hepatitis  B  vaodoe 
to  the  oKtaot  iMt  il  ia  i 
necessary  far  the  | 


•  We  ate  amending  1 4iaiO  to  add, 
as  services  included  under  "nedtcal  aad 
other  health  services",  hepatitis  B 
vaccine  and  blood  dotting  factors  far 
hemophilia  patients. 

•  We  are  amem^ng  1 4ia29(a)  to 
specify  that  coverage  of  haoKqihilla 
clotting  factors  is  an  exception  to  the 
Medicare  policy  of  not  covering  drugs  or 
blologicals  that  can  be  aelf- 

adminis  tared. 

•  We  are  amending  1 4ia32(a)  to 
provide  Medicare  part  B  coverage  for 
certain  diagnostic  x-ray  procedures 
performed  by  technicians  without  direct 
personal  physician  superviaioo. 

•  We  are  adding  a  new  f  410.63  to 
include  criteria  for  identifying  those 
individuals  at  high  or  intermediate  risk 
of  contracting  hepatitis  B.  and  to  provide 
Medicare  coverage  of  blood  clott^ 
factors  for  hemophilia  patients 
competent  to  use  those  factors  to  control 
bleeding  without  medical  or  other 
supervision,  and  for  items  related  to  the 
administration  of  those  factors. 

rv.  Regnlatocy  Impact  Stetameat 

A.  Executive  Order  12291 

Executive  Order  (E.O.)  12291  reqtdres 
us  to  prepare  and  publish  a  final 
regulatoiy  Impad  analysis  for  any  final 
regulation  that  meets  one  of  the  E.O. 
criteria  for  a  "ma|or  rule":  that  is.  that 
would  be  likely  to  result  iiL 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  maior  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  or 

•  Significant  adverse  enects  oo 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maikets. 

As  stated  in  the  proposed  rule,  we 
estimate  that  coverage  of  hepatitis  B 
vaccine  under  section  2323  of  Public 
Law  98-360  will  increase  Medicare 
expenditures  but  not  by  a  significant 
amount  We  are  unable  to  Isolate  the 
effects  of  this  rule  from  the  effects  of  the 
statute  since  some  amount  of  coverage 
is  required  by  the  Act. 

Regarding  Medicare  coverage  of  self- 
administered  henuq>hilia  clotting 
fadors.  the  National  Hemophilia 
Foundation  estimates  that  of 
approximately  20.000  hemophiliacs  in 
the  United  SUtes,  only  about  1.300  are 
eligible  for  Medicare.  There  may  be  a 
slight  net  savings  resulting  from  this 
new  coverage  as  a  result  of  fewer 
complications  leading  to  hoofritaUzatiast 
and  lower  oonmimptioa  of  blood 


products.  Additional  benefits  may 
accrue  to  benefidaries  due  to  rodnctloiis 
in  unemployment  and  abeenteeiam.  and 
fewer  out-of-pocket  medical  expenses. 
However,  because  of  the  small  number 
of  persons  affeded.  we  bebeve  the  total 
effects  will  be  negligible. 

The  revisiona  of  requirements  for  x- 
ray  aervices  should  not  result  in  any 
changes  that  would  have  an  economic 
impact 

Because  the  annual  economic  impad 
of  these  provisions  will  not  exceed  tlOO 
milbon,  and  because  no  other  threshcrfd 
criterion  imder  E.0. 12291  will  be 
exceeded,  this  rule  is  not  considered  a 
major  rale  and  a  regulatory  imped 
analysis  is  not  required  No  pubbc 
comments  were  received  regartling  dw 
regulatory  bxtpmsX  statement  in  the 
proposed  rule. 

B.  Regulatory  Flexibility  Act 

In  addition,  we  generally  prepare  a 
final  regnfatory  flexibility  analysis  that 
is  consistent  with  the  R^nlatory 
nexibility  Ad  (RFA)  (5  U.&C  601 
through  012).  unless  the  Secretary 
certifies  that  a  final  regulation  will  not 
have  a  significant  economic  effed  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  all  facilities 
treating  Medicare  patients  identified  at 
high  or  intermediate  risk  of  hepatltia  B 
infection  are  considered  small  entities, 
as  are  owners  and  operatcHS  of 
stationary  x-ray  units. 

The  effects  of  increased  coverage  for 
vaccinations  will  be  felt  primarily  by 
facilities  furnishing  dial]^  aervices. 
since  this  is  the  largest  patient 
population  at  high  risk  and  health 
professionals  treating  these  patients  will 
be  included  in  the  intermediate  risk 
group.  While  we  condnde  that  program 
payments  to  diese  facilities  will  be 
increased  and  that  some  effidendes  will 
be  realized  we  do  not  believe  that  the 
pajrments  or  types  of  savings  associated 
with  the  vaccinations  will  represent  a 
significant  portion  of  these  facilities 
total  program  pa)rments. 

Regarding  coverage  of  hemophilia 
clotting  fadors.  the  number  of 
benefidaries  affected  (approximately 
1,300)  wiU  be  small  and.  therefore,  the 
impad  on  providers  or  suppliers  will  be 
negligible.  As  noted  sbove.  the 
economic  effects  of  the  clarification  on 
coverage  of  x-ray  services  will  also  be 
negligible. 

For  the  above  roasona,  we  have 
determined  and  the  Secretary  certifies, 
that  this  rufa  wiQ  not  have  a  significant 
economic  impad  oo  a  sobetantial 
number  of  small  entities.  We  have, 
therefor*,  aot  prepared  a  regufatory 
flexibility  analysis. 


This  role  contains  no  informatioa 
collection  requirements.  Inerefore,  it 
does  not  come  mider  the  provisions  of 
the  Paperwork  Reduction  Ad  of  1900  (44 
U.S.C  3501.) 

42CFRPari406 

Administrative  practice,  and 
procedure.  Certification  of  compUanoe. 
Qinics,  Cost-based  reimbursement 
Contracts  (Agreements).  End-Stage 
Renal  Disease  (ESRD).  Health  care. 
Health  fadlitiea.  Health  maintenance 
organizations  (HMO).  Health 
professions.  Health  suppUers,  Home 
health  agencies.  Hospitals,  Inpatients. 
Kidney  diseases.  Laboratories, 
Medicare,  Nursing  homes,  Onsite 
surveys.  Outpatient  providers. 
Reasonable  charges.  Reporting 
requirements.  Rural  areas.  Prospective 
payment  system.  X-rays. 

42  CFR  Part  410 

Medical  and  other  health  services. 
Medicare. 

L  42  CFR  part  406,  subpart  C  is 
amended  as  set  forth  below: 

PART  406-FEOEfUL  HEALTH 
INSURANCE  FOR  THE  AOEO  AND 
DiaABLEO 

Subpart  C—ExdiMlona,  Roeovory  of 
Ovorpaynianl,  UabWy  of  a  Carllfyfeis 
omoar  ana  ouapanMon  oi  rayinani 

1.  The  authority  dtation  for  subpart  C 
continues  to  read  as  follows: 

Aulhactty:  Sees.  1102, 1815. 1833. 1M2.  IML 
1882. 1808 187a  1871.  and  1879  of  the  Social 
Security  Act  (42  U.S.C  1302.  laeSg.  ISKL 
1385U,  139SX.  13Q5y.  ISaScc  ISOfiflg.  1386hk. 
and  1306pp).  and  31  U.S.C  3711. 

2.  In  i  405.310  the  introdudory 
language  is  republished  paragraphs 
(a)(1)  and  (e)  are  revised:  and  a  new 
paragraph  (k)(4)  is  added  to  reed  as 
foUo« 


I40SJ10    PwUoilar 


The  following  services  are  excluded 
from  coverage. 

(a)  Routine  physical  checkups  such 
as — 

(1)  Examinations  (indnding.  routine 
chest  x-rays)  performed  for  a  purpose 
other  than  treatment  or  diagnosis  of  a 
spedfic  illness,  symptom,  complaint  or 
infury.or 

(e)  Immunizations,  except  for — 
(1)  Vaodnations  or  faioailatione 
directly  related  to  the  tr*etinent  of  an 
injury  or  dired  expoanre  such  as 
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antirabies  treatment,  tetanus  antitoxin 
or  booster  vaccine,  botulin  antitoxin, 
antivenom  sera,  or  immune  globulin; 

(2)  Pneumococcal  vaccinations  that 
are  reasonable  and  necessary  for  the 
prevention  of  illness,  and 

(3)  Hepatitis  B  vaccinations  that  are 
reasonable  and  necessary  for  the 
prevention  of  illness  for  those 
individuals,  as  defined  in  S  410  63(a)  of 
this  chapter,  who  are  at  high  or 
intermediate  risk  of  contracting  hepatitis 

B. 

•  •        •         •         • 

(k)  Any  senices  that  are  not 
n-asonable  and  necessary  for  one  of  the 
fuUowing  purposes 

•  •         •         •         • 

(4)  In  the  case  of  hepatitis  B  vaccine, 
for  the  prevention  of  illness  for  those 
individuals  at  high  or  intermediate  risk 
of  contracting  hepatitis  B  (Section 
410  63(a)  of  this  chapter  sets  forth 
criteria  for  identifying  those 
individuals.) 

•  •        •         •         * 

II  42  CFR  part  410,  subpart  B  is 
amended  as  set  forth  below: 

PART  410— SUPPLEMEMTARY 
MEDICAL  INSURANCE  (SMI)  BENEFITS 

1  The  table  of  contents  for  part  410  is 
amended  by  adding  a  new  $  410  63  and 
the  authority  citation  continues  to  read 
as  follows: 

Subpart  B—MeihcM\  and  Other  HMltb 
Service* 


Spc 

410  83     Exceptions  to  certain  exclusions  from 

coverage 
•  •  •  •  • 

Authority:  Sees   1102.  1832.  1833.  1835.  1861 
(r|,  (s|  and  (cc).  1862la|  1871.  and  1861  of  the 
Social  Security  Act  |42  IJ  S  C  13()2.  1.195k. 
13951.  1395n.  1395x  (r)  [^]  and  (tc).  1395>|a). 
139ohh.  and  1395rr) 

2  In  S  410  10,  the  introductory 
language  is  republished  and  new 
paragraphs  (p)  and  (q)  are  added  to  read 
as  follows: 

§410  10    Ktodteal  and  Other  health 
Mfvtc**:  Inductod  Mrv4c*«. 

Subject  to  the  conditions  and 
limitations  specified  in  §  410  12, 
"medical  and  other  health  services" 
includes  the  following  services 


(p)  Hepatitis  B  vaccine 
(q)  Blood  clotting  factors  for 
hemophilia  patients  competent  to  use 
these  factors  without  medical  or  other 
supervision. 

3  In  5  410.29,  the  introductory 
language  is  republished  and  paragraph 
(a)  IS  revised  to  read  as  follows: 


$410.29    Umltatlona  on  druQa  and 
biotogtcais. 

Medicare  part  B  does  not  pay  for  the 
following: 

(a)  Except  as  provided  in  S  410.28(a) 
for  outpatient  diagnostic  services  and 
$  410.63(b)  for  blood  clotting  factors,  any 
drug  or  biological  that  can  be  self- 
administered. 
•         •         •         •         • 

4.  In  S  410.32,  paragraph  (a)  is  revised 
to  read  as  follows: 

{  410.32  Dtaflnoattc  i-fay  taata,  dtoflnoatlc 
laboratory  taata,  and  othar  diagnoatic  taata: 
Conditlona. 

(a)  Diagnostic  x-ray  services— Ci) 
Basic  rule.  Except  as  provided  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section,  diagnostic  x-ray  tests  are 
covered  only  if  performed  under  the 
direct  supervision  of  a  physician  who  is 
a  doctor  of  medicine,  osteopathy,  dental 
surgery,  dental  medicine,  or  podiatric 
medicine,  or  by  a  radiology  department 
that  meets  the  requirements  for  a 
hospital  radiology  department  set  forth 
at  S  462.28  of  this  chapter.  The  term 
"direct  supervision"  means  that  the 
physician  must  be  present  in  the  office 
suite  and  immediately  available  to 
provide  assistance  and  direction 
throughout  the  time  a  technician  is 
performing  services. 

(2)  Portable  x-ray  services.  Portable 
x-ray  services  furnished  in  a  place  of 
residence  used  as  the  patient's  home, 
are  covered  if  the  following  conditions 
are  met: 

(i)  These  services  are  furnished  under 
the  general  supervision  of  a  physician. 
"General  supervision"  occurs  when  x- 
ray  procedures  are  performed  by 
technicians  without  direct  physician 
sipervision.  However,  the  service  must 
be  performed  under  the  physician's 
overall  direction  and  control. 

(ii)  The  supplier  of  these  services 
meets  the  requirements  set  forth  in  part 
405,  subpart  N  of  this  chapter. 

(3)  Diagnostic  procedures.  Diagnostic 
X  ray  procedures  performed  by 
technicians  under  general  physician 
supervision  are  covered,  if — 

(i)  The  general  supervision  and 
training  of  the  technicians,  as  well  as 
the  maintenance  of  the  necessary 
equipment  and  supplies,  are  the 
continuing  responsibility  of  the 
physician;  and 

(u)  The  procedures  are  limited  to 
skeletal  films  involving  the  extremities, 
pelvis,  vertebral  column  or  skull,  and 
chest  or  abdominal  films  that  do  not 
involve  the  use  of  contrast  media. 

6  A  new  S  410  63  is  added  to  read  as 

follows 


S  4 10.63    Excaptlona  to  cartain  aiduaiona 
from  covarage. 

Notwithstanding  the  exclusion  from 
coverage  of  vaccines  (see  9  405.310  of 
this  chapter)  and  selfadministered 
drugs  (see  §  410.29),  the  following 
services  are  included  as  medical  and 
other  health  services  covered  under 
S  410.10,  subject  to  the  specified 
conditions: 

(a)  Hepatitis  B  vaccine:  Conditions. 
Effective  September  1. 1984.  hepatitis  B 
vaccinations  that  are  reasonable  and 
necessary  for  the  prevention  of  illness 
for  those  individuals  who  are  at  high  or 
intermediate  risk  of  contracting  hepatitis 
B  as  listed  below: 

(1)  High  risk  groups,  (i)  End-Stage 
Renal  Disease  (ESRD)  patients; 

(ii)  Hemophiliacs  who  receive  Factor 
VIII  or  IX  concentrates: 

(iii)  Clients  of  institutions  for  the 
mentally  retarded; 

(iv)  Pei^ons  who  live  in  the  same 
household  as  a  hepatitis  B  carrier, 

(v)  Homosexual  men: 

(vi)  Illicit  injectable  drug  abusers:  and 

(vii)  Pacific  Islanders  (that  is,  those 
Medicare  beneficiaries  who  reside  on 
Pacific  islands  under  U.S.  jurisdiction, 
other  than  residents  of  Hawaii). 

(2)  Intermediate  risk  groups,  (i)  Staff 
in  institutions  for  the  mentally  retarded 
and  classroom  employees  who  work 
with  mentally  retarded  persons; 

(ii)  Workers  in  health  care  professions 
who  have  frequent  contact  with  blood  or 
blood-derived  body  fluids  during  routine 
work  (including  workers  who  work 
outside  of  a  hospital  and  have  frequent 
contact  with  blood  or  other  infectious 
secretions):  and 

(iii)  Heterosexually  active  persons 
with  multiple  sexual  partners  (that  is, 
those  Medicare  beneficiaries  who  have 
had  at  least  two  documented  episodes 
of  sexually  transmitted  diseases  within 
the  preceding  5  years). 

(3)  Exception.  Individuals  described  in 
paragraphs  (a)  (1)  and  (2)  of  this  section 
are  not  considered  at  high  or 
intermediate  risk  of  contracting  hepatitis 
B  if  they  have  undergone  a 
prevaccination  screening  and  have  been 
found  to  be  currently  positive  for 
antibodies  to  hepatitis  B. 

(b)  Blood  clotting  factors.  Effective 
July  18. 1984.  blood  clotting  factors  to 
control  bleeding  for  hemophilia  patients 
competent  to  use  these  factors  without 
medical  or  other  supervision,  and  items 
related  to  the  administration  of  those 
factors.  The  amount  of  clotting  factors 
covered  under  this  provision  is 
determined  by  the  carrier  based  on  the 
historical  utilization  pattern  or  profile 
developed  by  the  carrier  for  each 
patient,  and  based  on  consideration  of 
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the  need  for  ■  reasonable  reserve  supply 
to  be  kept  in  tlie  home  in  the  event  of 
emergency  or  unforeieen  circumstance. 

(Catalog  of  Federal  Domatic  Assistance 
Program  No.  13.773,  Medicara— Hoapital 
Insurance:  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  April  la  19ea 
Gafl  R.  WOanaky. 

Adminiatrator,  Health  Care  Financing 
Administration. 

Approved:  April  19, 1990. 
Lotda  W.  SuIBvan, 
Secretary. 

[FR  Doc.  90-12845  Filed  6-1-90:  8:45  am] 
MuaM  GOOC  41ia-0t-ll 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

40  CFR  Parts  217  and  219 

[FRA  Docket  No.  RSOn-4,  No«iGe  Na  31] 

RIN  2130-AA43 

Alcohol/ Drug  Regulations; 
MIscsRansous  Technical  Amendments 
and  Corrscttons;  Extension  of 
CompRance  Date  for  Revised 
Specimen  Collection  Procedures 

aocncy:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTKM:  Final  rule. 

summary:  FRA  issues  misceUaneoua 
technical  amendments  and  corrections 
to  its  regulations  on  control  of  alcohol 
and  drug  uae  in  railroad  operations, 
including  reporting  requirement*.  The 
rule  postpones  the  requirement  for 
compliance  with  reviaed  post-accident 
testing  specimen  collection  procedures, 
armounces  a  new  name  and  mailing 
address  for  the  designated  post-accident 
testing  laboratory,  and  makes 
corrections  and  clarifications  to  the 
regulatory  text  as  recently  revised. 

DATVS:  The  fmal  rule  amendments  ere 
elective  on  |une  4. 1990,  except — 

(i)  The  amendment  to  Appendix  B  of 
49  CFR  part  219  (regarding  a  new 
address  for  the  designated  post-accident 
testing  laboratory)  is  elective  on  August 
6, 1990;  and 

(ii)  Revised  specimen  collection 
procedures  for  mandatory  post-accident 
toxicological  testing  pubUshed 
December  26. 1980,  (54  FR  53238)  (49 
CFR  219.205,  219.207(d)  end  Appendix  C 
to  40  CFR  part  219).  previously  ordered 
to  become  effective  on  June  1. 190a  shall 
instead  become  effective  on  August  6. 
1990  (but  earlier  compliance  is 
authorized,  provided  the  toxicology  kit 
is  shipped  to  the  current  lab  location). 


;  Any  petition  for 
reconsideration  should  be  submitted  in 
triplicate  to  the  Dodiet  Clerk.  Office  of 
the  Chief  Counael  (RRC-30),  FRA.  Room 
8201.  400  7th  Street.  SW..  Washington. 
DC  20590. 

Communications  regarding 
replacement  of  toxicology  kits  should  be 
sent  to  Dr.  Sam  Holley,  Alcohol/Drug 
Program  Manager  (RRS-10),  Office  of 
Safety.  FRA.  Washington.  DC  20500. 
New  toxicology  kits  may  be  purchased 
from  CompuChem  Laboratories 
(Attention:  Special  Division).  3308 
Chapel  Hill/Nelson  Highway,  Research 
Triangle  Pcu-k.  North  Carolina  27709. 
Telephone:  (919)  248-688&  On  and  after 
August  6, 1990,  toxicology  kits 
containing  post-acddent  testing 
specimens  will  be  submitted  to  that 
address. 

PON  FURTMIR  INPORMATKM  CONTACT: 

Dr.  Sam  Holley,  AIcohoI/Dmg  Program 
Manager  (RRS-10).  Office  of  Safety, 
FRA,  Washington.  DC  20590  (Telephone: 
(202)  366-0501)  or  Grady  Cothen,  Special 
Counsel  (RCG-4).  FRA.  Washington,  DC 
20590  (Telephone:  (202)  366-0767). 
SUPFLIMENTAIIY  INFOftMATION:  On 

December  27, 1989.  FRA  published  in  the 
Federal  Register  a  final  rule  revising  its 
regulations  on  control  of  alcohol  and 
drug  use  in  railroad  operations  (54  FR 
53238)  (amending  49  CFR  port  219  and 
selected  portions  of  parts  217  and  225). 
Certain  tjrpographical  errors  were 
contained  in  the  printed  version.  This 
document  makes  those  corrections  by 
reference  to  the  Federal  Register  text.  In 
addition.  FRA  corrects  certain  errors  in 
the  document  as  issued  by  FRA  and 
makes  one  clarifying  amendment  to 
resolve  a  perceived  ambiguity  that  has 
been  noted  during  implementation. 

This  notice  also  allows  additional 
time  for  compliance  with  revised 
specimen  collection  procedures  for 
mandatory  post-accident  testing, 
provides  information  regarding 
replacement  and  purchase  of  toxicology 
kits,  and  announces  a  prospective 
change  in  the  laboratory  name  and 
mailing  address. 

Post-Accident  Spedmen  CoDectlaa 
Procedures 

Postponement  of  Implementation 

In  issuing  the  final  rule  published  on 
December  27. 1989,  FRA  specified  that 
revised  ^>ecimen  collection  procedures 
for  mandatory  post-sccident 
toxicological  testing  (40  CFR  part  219, 
subpart  C  and  Appendix  C)  would 
become  effective  on  June  1, 1990.  That 
date  was  set  because  of  the  need  to 
produce  and  distribute  replacement 
materials,  instructions,  and  forma  for  the 
toxicology  kits  that  are  used  in  the 


specimen  collection  process.  Daring  the 
period  of  delay,  existing  materials, 
instructions,  and  forms  were  to  be 
utilized  FRA  has  been  working  through 
administrative  channels  and  its  contract 
laboratory  to  provide  for  the  necessary 
change-out  of  kit  contents.  Although 
preparations  for  this  process  are  well 
underway,  it  is  not  yet  complete. 
Without  the  necessary  materials, 
instructions,  and  forms,  railroads  will 
not  be  able  to  comply  with  the  revised 
specimen  collection  procedures. 
Therefore,  FRA  has  determined  that 
additional  time  will  be  required  to 
complete  this  process.  Accordingly,  the 
deadline  for  compliance  with  the 
revised  procedures  is  extended  to 
August  6, 1990.  Earlier  compliance  is 
authorized  as  toxicology  kit  contents  are 
replaced,  but  care  should  be  taken  to 
send  specimens  to  the  current 
laboratory  location  (which  will  not 
change  until  August  6, 1990).  Until  the 
new  compliance  date,  railroads  have  the 
option  of  complying  with  previous 
procedures  or  the  new  procedures 
(assuming  availability  of  the  materials, 
instructions,  and  forms). 

At  the  time  the  post-accident  testing 
program  was  initially  implemented.  FRA 
made  available  to  the  railroads 
toxicology  kits  meeting  uniform 
specifications  for  a  charge  reflecting  the 
cost  to  the  government  of  acquiring  and 
assembling  the  pertinent  materials. 
Maintenance  of  such  kits  st  suitable 
locations  across  the  rail  system  is  the 
duty  of  the  railroad.  Railroads 
purchased  well  over  a  thousand  kits, 
most  of  which  have  been  maintained 
either  through  periodic  replacement  of 
blood  tubes  and  mailing  labels  (on  a 
piecemeal  basis)  or  through 
replenishment  of  materials  when  the  kit 
is  submitted  with  specimens. 

Implementation  of  the  revised 
specimen  collection  procedures 
published  in  the  December  27, 1960 
notice  will  require  that  virtually  all  of 
the  kit  materials  and  all  of  the  forms  and 
instructions  be  replaced.  In  order  to 
ensure  that  kits  are  current  and 
complete,  FRA  has  determined  that  it  is 
most  efficient  to  provide  entirely  new 
units.  Accordingly.  FRA  will  provide  to 
railroads  currently  holding  toxicology 
kits  an  equal  number  of  replacement  kits 
meeting  the  revised  specifications. 
Because  the  old  kits  do  not  contain 
articles  of  sufficient  value  to  warrant  the 
cost  of  shipping  and  processing,  those 
kits  will  be  retired  by  the  railroads. 

In  order  to  make  an  orderiy 
replacement  of  kits,  it  will  be  necessary 
to  verify  the  current  number  of  kits  in 
the  possession  of  each  railroad. 
Although  FRA  has  records  regarding  the 
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units  initially  sold  to  individual 
railroads,  tho»e  records  do  not  reflect 
the  current  status  of  the  units  (lost, 
retired,  or  available),  their  physical 
location,  or  the  appropriate  current 
mailing  address  for  replacement  kits 
Accordingly,  to  receive  replacement  kits 
a  railroad  must  provide  the  following 
information  to  the  Alcohol/Drug 
Program  Manager  (RRS-10).  FRA.  400 
Seventh  Street.  SW  ,  Washington,  DC: 

•  Total  number  of  kits  currently  held 
by  the  railroad,  and 

•  For  each  kit  (or  group  of  kits),  the 
address  to  which  the  replacement  kits 
should  be  sent. 

The  laboratory  will  send  new  tox  kits  nn 
a  one  for-one  replacement  basis 
(including  outer  shipping  container)  to 
locations  the  railroads  designate.  A 
railroad  may  request  the  replacement 
kits  be  sent  to  a  central  location  in  bulk 
quantitie8;-however,  each  kit  must  have 
a  registry  number  (assigned  by  FRA) 
and  address  for  where  the  kit  is  to  be 
returned  upon  use  following  an  accident 
or  for  replacement  of  items  to  keep  the 
kit  contents  current.  (To  the  extent 
requests  are  made  for  "replacement"  of 
kits  exceeding  the  number  shown  in 
HIA  records  as  having  been  purchased 
by  the  railroad.  FRA  will  require 
documentation  of  the  number  of  kits 
held  by  the  railroad.) 

There  will  be  no  cost  to  the  railroad 
for  one-for-one  replacement  of  tox  kits 
However,  requests  for  replacement  must 
be  received  by  FRA  by  June  18. 1990,  to 
ensure  adequate  time  for  the  railroad  to 
receive  the  new  kits. 

A  railroad  may  purchase  additional 
new  tox  kits  at  the  price  of  $18.50  each. 
To  puichase  these  kits,  the  railroad  must 
submit  an  order  separately  to  the 
laboratory,  including  payment  in 
advance  (checks  payable  to  the  Federal 
Railroad  Administration)  and  specifying 
the  address  to  which  the  kit  should  be 
sent  and  where  the  kit  is  to  be  returned 
up;)n  use  following  an  accident. 

As  infonnation.  all  new  kits  provided, 
whether  new  purchases  or  in 
replacement  of  pnor  units,  will  have 
new  identifying  numbers  in  a  format 
permitting  FRA  to  track  the  units  on  a 
current  basis.  Railroads  may  wish  to 
adiust  their  tracking  systems  to  record 
the  new  identification  numbers 

In  order  to  meet  the  revised  specimen 
collection  procedures,  the  new 
toxicology  kits  shall  be  constituted  as 
follows: 

1  Shipping  container  suitable  for 
transporting  biological  materials. 

2.  Five  individual  cardboard  boxes  for 
each  donor  s  specimens.  wi;hin  each 
which  shall  be  contained  — 


a.  A  locking-type  clear  plastic  bag 
containing  the  following: 

b  Absorptive  soft  foam  cut  to  fit  the 
bottom  of  the  individual  box  and 
sculpted  to  securely  hold  two  blood 
tubes  and  a  urine  specimen  bottle: 

c.  Two  fresh  vacuum  blood  tubes,  grey 
stopper,  containing  preservative  and 
anticoagulant;  and 

d.  One  fresh  single-use  urine  specimen 
bottle,  capacity  in  excess  of  60  ml,  with 
fill  line  indicated  at  60  ml  and 
temperature-sensitive  tape,  pre-sealed. 

3.  A  locking-type  clear  plastic  bag 
containing  the  following: 

a  One  full  set  of  instructions  provided 
by  the  FRA.  including  instructions  for 
the  railroad  representative,  employee  (5 
copies),  medical  facility,  blood  collector, 
urine  collector,  and  medical  examiner 
(fatality  only). 

b  One  form  6180.73  (revised  1/90) 
(five-part  manifold). 

c.  Five  forms  6180.74  (revised  2/90) 
(six-part  manifold  with  attached  seals 
for  blood,  urine  and  individual  box,  each 
bearing  the  same  identification  number 
preprinted  on  the  6180.74)  (Control 
Form). 

d.  Five  packets  blue  dye  (for  toilet 
water). 

e.  One  mailing  label  addressed  to 
laboratory 

f.  One  each  indelible  marker,  ball 
point  pen.  and  roll  of  plastic  tape  to  seal 
toxicology  kit. 

4.  Five  pre-wrapped  specimen 
collection  containers. 
The  FRA  Field  Manual  (which  will  be 
republished  in  the  near  future  to  reflect 
the  extensive  regulatory  changes  of  the 
past  two  years)  is  deemed  amended  to 
reflect  the  forgoing.  A  railroad  wishing 
to  purchase  matenals  separately  and 
assemble  its  own  kits  may  obtain 
detailed  specifications  by  writing  to  the 
Office  of  Safety,  FRA.  at  the  address 
provided  above. 

Each  replacement  and  newly 
purchased  kit  will  contain,  in  addition  to 
specimen  collection  materials,  complete 
instructions  for  collection  consistent 
with  Appendix  C  to  part  219  and  revised 
forms  6180  73  and  6180.74.  Form  6180.74 
has  been  extensively  revised  to  parallel 
the  custody  and  control  documentation 
under  49  C¥R  part  40.  the  Transportation 
Workplace  Drug  Testing  Procedures. 
Each  such  form  has  attached  label/seals 
for  identifying  and  securing  specimens 
that  bear  the  same  unique  identifying 
number  that  appears  on  the  form.  The 
available  quantity  of  the  new  forms  is 
fully  adequate  to  stock  toxicology  kits, 
however.  FRA  is  not  able  to  provide 
large  numbers  of  additional  copies  or 
bulk  shipments  to  requestors. 


Older  versions  of  the  tox  kits  and 
their  contents  will  not  be  in  compliance 
with  the  FRA  rule  if  used  subsequent  to 
the  implementation  date  and  should  be 
discarded  at  that  time. 
Technical  and  Clarifying  Amendments 

FRA  makes  several  technical  and 
clarifying  amendments  to  its  regulations 
that  correct  or  amplify  provisions 
adopted  in  the  December  27. 1990  final 
rule. 

Section  219.104(el(l)  is  amended  to 
correct  the  cross-reference  to  breath 
analysis  procedures  from  subpart  C  to 
subpart  D. 

Section  219203  is  revised  to  clarify 
ERA'S  intent  in  issuing  the  recent  final 
rule  amendment  with  respect  to  recall  of 
employees  for  mandatory  post-accident 
testing.  FRA  has  already  experienced 
one  event  in  which  the  railroad 
misunderstood  the  intent  of  a  limited 
exception  to  the  new  provision  barring 
recall  of  employees  for  post-accident 
testing.  FRA  believes  that  expressly 
stating  the  conditions  under  which  the 
narrow  exceptipn  may  come  into  play 
will  assist  railroads  seeking  to  comply 
with  the  rule.  Accordingly.  FRA  has 
added  new  paragraph  (b)(4){i)  and  has 
renumbered  the  existing  subparagraphs 
accordingly  (i.e..  (b)(4)  (ii).  (iii)). 

The  new  language  explains  that  recall 
may  occur  only  where  the  employee 
could  not  be  retained  in  duty  status 
because  the  employee  marked  off  under 
normal  procedures  before  being 
contacted  by  the  supervisor  to  remain 
available.  Employees  who  may  be 
subject  to  testing  because  of  their 
apparent  involvement  in  the 
circumstances  of  the  accident/incident 
are  normally  required  to  remain  on  duty 
pending  completion  of  the  determination 
whether  the  event  qualifies  for  testing 
and  whether  the  particular  employee  is 
required  to  provide  specimens. 
However,  employees  such  as  train  order 
operators,  signal  maintainers  and  others 
may  perform  their  duties  at  a  location 
remote  from  the  accident/incident  site 
and  may  even  be  unaware  that  an 
accident/incident  has  occurred.  Where 
such  an  employee  goes  off  duty  in  the 
normal  manner  after  an  accident/ 
incident  has  occurred  and  it  is 
determined  that  there  is  a  clear 
probability  that  the  employee  played  a 
major  role  in  the  cause  or  severity  of  the 
accident,  then  the  employee  is  to  be 
recalled. 

FRA  emphasizes  that  train  and  engine 
crews  and  other  employees  within  the 
immediate  supervision  of  the  responding 
railroad  representative,  and  other 
employees  who  can  be  contacted  before 
going  off  duty,  shall  be  retained  in  duty 
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status  until  the  testing  determinations 
are  made.  Thereafter,  these  employees 
are  not  to  be  recalled.  To  establish  any 
other  rule  would  result  in  inappropriate 
results.  For  instance,  it  would  be 
inappropriate  to  recall  employees  for 
testing  several  days  later  because  close 
examination  of  a  damaged  locomotive 
indicated  repair  costs  in  excess  of  the 
qualifying  event  threshold. 

The  rule  seeks  to  encourage  prompt, 
good  faith  determinations  with  respect 
to  post-accident  testing  and  to  give 
those  decisions  a  strong  presumption  of 
finality.  FRA  hopes  that  the  clarif>'ing 
amendment  will  assist  the  railroads  in 
complying  with  the  intent  of  this 
provision. 

Section  219.303,  which  relates  to 
reasonable  cause  breath  alcohol  tests,  is 
corrected  by  removing  language 
referring  to  provisions  governing  urine 
alcohol  analysis.  Urine  alcohol  tests  are 
no  longer  permitted  under  subpart  D, 
end  the  language  should  have  been 
deleted  prior  to  publication  of  the  final 
rule  on  December  27, 1989. 

Appendix  A,  the  civil  penalty 
schedule,  is  amended  to  clarify  a 
reference  to  testing  safeguards.  The  text 
in  the  penalty  entry  for  {  219.701 
referred  to  specific  provisions  of 
S  219,701  without  explaining  that  they 
are  illustrative.  The  revised  language 
notes  that  these  are  examples. 

Appendix  B  is  amended,  elective 
August  6, 1990,  to  update  the  reference 
to  ERA'S  designated  post-accident 
testing  laboratory.  The  designated 
laboratory  has  elected  to  move  this 
phase  of  its  toxicology  operations  to  the 
certified  lat>oratory  location  in  Research 
Triangle  Park,  North  Carolina,  from  the 
Sacramento,  California,  location.  It  is 
hoped  that  transfer  of  the  laboratory 
operations  coincident  with 
implementation  of  the  revised  specimen 
collection  procedures  (which  Involve 
use  of  the  new  toxicology  kit  design) 
will  provide  for  a  smooth  transition, 
since  the  new  kits  will  contain  updated 
mailing  labels. 

Appendix  C  is  revised  in  one  small 
procedural  detail  to  parallel  the  printed 
instructions  that  have  been  prepared  for 
each  toxicology  kit.  The  printed  label  set 
will  be  placed  at  the  back  of  the  Control 
Form  manifold,  rather  than  at  the  front, 
necessitating  a  revision  in  the 
instruction  to  the  collector  with  respect 
to  provision  of  the  social  security  or 
employee  l.D.  number. 

Section  217.13,  which  addresses 
annual  reporting  of  alcohol/drug  data 
under  the  regulations  for  Railroad 
Operating  Rules,  is  amended  to  correct  a 
publication  error  by  FRA  and  to 
eliminate  redundant  language. 


Regulatory  Procedures 

The  corrections  to  regulatory  text 
made  by  this  fmal  rule  are  editorial  in 
nature  and  do  not  impose  additional 
burdens  on  any  party. 

With  respect  to  delay  in  effective  date 
of  new  post-accident  testing  specimen 
collection  procedures,  FRA  finds  that 
notice  and  opportunity  for  comment  are 
not  necessary  because  the  effect  of  the 
amendments  is  to  provide  additional 
time  for  compliance.  FRA  also  fmds  that 
providing  such  notice  would  be  contrary 
to  the  public  interest  because  delay 
would  require  compliance  with 
procedures  for  which  necessary 
materials  are  not  currently  available  to 
the  regulated  entities.  FRA  finds  that 
there  is  good  cause  for  making  this 
amendment  effective  less  than  30  days 
from  publication,  since  its  effect  is  to 
provide  necessary,  additional  time  for 
compliance. 

This  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  is  neither  a  "major"  rule 
under  Executive  Order  12291  nor  a 
"significant"  rule  as  defmed  under  DOT 
policies  and  procedures.  The 
amendments  contained  in  this  final  rule 
do  not  have  any  significant  paperwork. 
Federalism  or  economic  Impact.  To  the 
extent  any  such  impact  exists,  the 
amendments  will  lessen  regulatory 
burdens  by  increasing  the  time  available 
to  comply  with  regulations  previously 
issued.  Because  the  amendments  do  not 
have  any  significant  economic  impact, 
FRA  has  not  prepared  a  regulatory 
evaluation.  It  is  certified  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.SC.  60 et 
seq.].  As  noted  in  the  December  27 
publication,  FRA  is  submitting  the 
information  collection  requirements 
contained  in  that  notice  to  OMB  for 
review  under  the  Paperwork  Reduction 
Act. 

List  of  Subjects 

<5  CFR  Part  217 

Railroad  operating  rules,  Railroad 
safety.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  219 

Control  of  alcohol  and  drug  use. 
Railroad  safety. 

Corrections 

In  FR  Doc.  89-29910,  beginning  on 
page  53238  in  the  issue  of  Wednesday, 
December  27, 1989  make  the  follo%ving 
corrections: 


1219.23    [Cerrededl 

1.  On  page  53282.  third  column,  first 
line,  the  title  of  i  219.23,  "Notice  of 
employees"  should  have  read  "Notice  to 
employees". 

§21«.203    [Correeledl 

2.  On  page  53285,  second  column,  fifth 
line  from  the  bottom,  i  219.203(d)(2)  the 
telephone  number  "88(M24-0201 " 
should  have  read  "800-424-0201". 

3.  On  page  53288,  third  colunm, 

S  219.301,  paragraph  (f)(4)  is  correctly 
revised  to  read  as  follows: 


8  219  J01    Testing  for 


(4)  As  used  in  this  section  a 
".'^sponsible  railroad  supervisor"  means 
any  responsible  hne  supervisor  (e.g..  a 
trairmiaster  or  road  foreman  of  engines) 
or  superior  official  in  authority  over  the 
employee  to  be  tested. 
•        •        •        •         • 

Appendix  B — [Corrected] 

(4)  On  page  53276,  the  fu3t  telephone 
number  contained  in  Appendix  B  to  part 
219,  "(916)  023-0640",  should  have  read 
"(916)  923-0840". 

Amendments 

Therefore,  in  consideration  of  the 
foregoing,  parts  217  and  219.  title  49. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  21»-(  AMENDED] 

1.  The  authority  citation  for  part  219 
continues  to  read  as  follows: 

AutixMity:  45  L'.SC  431.  437.  and  43a.  as 

amended  Pab  L  .No.  100-342;  and  49  CFR 

149(m). 

{219.104    (Amended] 

2.  Paragraph  (e)(1)  of  i  219.104  is 
amended  by  removing  "subpart  C  of  this 
part"  and  by  inserting  in  its  place 
"subpart  D  of  this  part". 

3.  Section  219.203  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 


eepensMMtse  of  ralroeds  end 


S  219.203    % 

efnployeee> 


(b)  •  •  • 

(4)  Covered  employees  who  may  be 
subject  to  testing  under  this  subpart 
shall  be  retained  in  duty  status  for  the 
period  necessary  to  make  the 
determinations  required  by  f  219.201 
and  this  section  and  (as  appropriate)  to 
complete  the  sample  collection 
procedure.  An  employee  may  not  be 
recalled  for  testing  under  this  subpart  if 
that  employee  has  been  released  from 
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duty  under  the  normal  procedures  of  the 
railroad,  except  that  an  employee  shall 
be  immediately  recalled  for  testmg  if— 

(i)  The  employee  could  not  be  retained 
in  duty  status  because  the  employee 
went  off  duty  under  normal  carrier 
procedures  prior  to  being  contacted  by  a 
railroad  supervisor  and  instructed  to 
remam  on  duty  pending  completion  of 
the  required  determ    at:ons  (e.g  ,  m  the 
case  of  a  dispatcher  or  signal  maintainer 
remote  from  the  scene  of  an  accident 
who  was  unaware  of  the  occurrence  at 
the  time  the  employee  went  off  duty): 

(ii)  The  railroads  preliminary 
investigation  (contemporaneous  with  the 
determination  required  by  5  219  21)1  of 
this  subpart)  indicates  a  i  tear 
probability  that  the  employee  plrt>ed  a 
major  mle  in  the  cause  or  seventy  of  the 
accident/incident:  and 

fill)  The  accident/mcident  actually 
occurred  during  the  employee's  duty 
tour 

An  employee  who  has  bfcn  Irdnsporlcd 
to  receive  medical  care  is  not  released 
from  duty  for  purposest  of  this  se(  lion 
Nothing  in  th:s  section  pnihibits  the 
subsequent  testing  of  an  employee  who 
has  failed  to  remain  available  for  testing 
as  required  (i.e.,  who  is  abnent  without 
leave),  but  subsequent  testing  does  not 
excuse  such  refusal  by  the  employre 
timely  to  provide  the  required 
specimens. 


{219.303     |Am«Hl«d) 

4  Section  219  303  is  amended  by 
plai.irig  a  period  fullvjwing  'critena  of 
paragraph  (a)  of  this  section  "  in  the  Kt.st 
sentence  of  paragraph  (d)|1 )  and  b> 
removing  the  remainder  of  that 
srr.fnce 

Appendix  A— |  Amended) 

5  Appeii.!  X  .'\  IS  amended  by  revising 
the  text  in  tht:  entry  fur  i  219  701  to  read 
as  follows     S'.inddrds  for  urine  drug 
testing  {f  g  .  us.'  of  uncert.fied  lab  or 
othT  v loUtion  of  49  C?R  part  40  not 
referpn'~(»ii  bt'low,  absence  of  required 
provisums  m  contract,  etc.  )" 

6  Ktfectiw   A.iK'iS'  "   1'^*'   '^e  text  of 
Appendix  D  li  -evised  lo  read  as 
fiillows; 

Appendix  B — Oesignation  of  Laboratory 
for  Posl-Acudenl  Toxicolojiicdl  Testing 

The  foll'iA'ing  irttHir:.'.)r>    >  .  ur'fi.'l, 
designated  lo  coniiuf  t  p«>s'   ir  ,  uti-ni 
loilcologiCHl  in«Iv<!i  ar.itt  r  iiS-ipirl  C.  i.f  thu 
pdft 

CompuChr'f  l^\t>orat'T'c^  (AMt-rtinr, 
SpfdH'  Divmionl,  3308  Chup^i  Hill/NvNon 
Hintiw-iy    Re^esn.h  Tnarifjle  Park   North 
CdTOl.n.!  27-08   Telephone  ;»19|  24«-«e«fl 
Iworkng  houi»|.  1919)  24«-«4«7  (nighli  and 
weekends). 


Appendix  0-{AmaaiuA\ 

7  Appendix  C  Exhibit  C-1.  Item  E.  is 
amended  by  revising  the  "bullet"  point 
Item  reading  "Before  removing  the 
numbered  unne  label  from  the  control 
form,  ask  the  employee  to  enter  his/her 
social  secunty  or  employee  l.D.  number 
on  the  numbered  urine  label."  to  read: 

Before  removing  the  unnc  bottle  custody 
spdl  I  attached  to  the  back  of  the  Control 
Form)  ask  the  employee  lo  enter  their  Social 
Secunty  Number  or  einployee  identification 
number  on  the  Control  Form  (lop  left,  above 
Step  1)  and  on  the  urine  bottle  custody  seal 
Also  have  the  employee  verify  thai  the  pre- 
printed sample  set  identiritation  number  on 
the  seal  m»ti-he«  what  appears  at  the  top 
nxhl  of  the  Control  Form  ' 

PART  2 17-i  AMENDED) 

1  The  au'bcnty  citation  for  part  217  is 
revised  to  read  as  follows: 

.\uthority:  45  U  SC  431.  437  and  *m  as 
dn.ended.  Pub  L  No.  100-342.  and  49  CF"R 

1  4!<(mi 

2.  Section  217  13  is  amended  by 
revising  paragraph  (d)!6)  to  read  as 
follows 

{217.13    Annual  rvport. 
•  •  •  •  * 

(d)  •  •  • 

(0)  Number  and  results  of  random 
drug  tests  conducted  under  the  authority 
of  S  219.601  of  this  chapter  For  positive 
tests  indicate  the  number  for  each 
controlled  substance  by  drug  group,  and 
the  following  information:  number  and 
t\ pe  of  disciplinary  a^f ions  taken. 
numl>er  of  employees  referred  for 
evaluation,  number  of  employees 
evdluated  as  not  requiring  formal 
treatment,  number  of  employees 
evaluated  as  requiring  outpatient 
treatment  number  of  employees 
evaluated  as  requmng  inpatient 
treatment,  number  of  employees  failing 
to  complete  abatement  or  rehabilitation, 
number  of  employees  who  completed 
abatement  or  rehabilitation  deiermined 
after  investigation  to  have  been 
involved  in  subsequent  alcohol /drug 
disciplinary  offensei.  and  number  of 
fcUow-up  tests  and  results  by  drijg 
(?roup  (incl  iding  refusiils)   Also  indicate 
number  of  refusals  to  cooperate  m 
random  and  follow  up  listing. 

ItM.'f-d  ir.  W.'shu.tjton   DC    on  Mny  3<1. 
1  VMO 

Perry  A   Rivkind. 
Prputy  Adminittrvlnr 
[YK.  Doc  90-12911  Filed  5-11-90.  11.25  am] 
BlUJNOCOOt  4«10-0«-« 


DEPARTMENT  OF  COMMERCC 

National  OcMfHc  and  Atmocptwric 
Ac 


50  CFR  Parts  til  and  672 

I  Doacat  No.  ft1090-001«] 

Foraign  RaMng;  Groundflsh  of  ttia  Quif 
of  Alaska 

aocncy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
AcnoM:  Notice  of  closure. 


summary:  The  Secretary  of  Commerce 
(Secretary)  prohibits  fishing  for 
groundflsh  in  the  Gulf  of  Alaska  with  a 
fishing  vessel  that  has  either  bottom 
trawl  gear  or  hock-and-line  gear 
attached  or  on  board  that  vessel  from 
May  29,  1990  through  June  30.  1990.  This 
action  is  necessary  to  limit  the 
prohibited  species  catch  (PSC) 
allowances  of  Pacific  halibut 
established  for  trawl  gear  and  hook-and- 
line  gear  to  the  amount  provided  for  by 
regulations  implementing  the  Fishery 
Management  Plan  for  Croundfish  of  the 
CJulf  of  Alaska  (FMP).  It  is  intended  to 
carry  out  the  management  objectives  of 
the  North  Pacific  Fishery  Management 
Council. 

DATtS:  This  notice  is  effective  at  12 
noon.  Alaska  Local  Time  (a.l.l.)  on  May 
7S.  199a  until  midnight,  a.l.l.  June  3a 
1990 

FOR  WRTHW  mKHmAVOH  CONTACT. 
|anet  Smoker.  Fishery  Management 
Biologist.  NMFS,  907-586-7230. 
su^fLCMorrAirr  MraraaATKNC  The 
F'MP,  which  governs  groundfish  fishing 
m  the  US.  exclusive  economic  zone  in 
the  Gulf  of  Alaska  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  is  implemented  by  rules  appearing 
at  50  CFR  611.92  and  part  672.  Special 
consideration  is  given  to  the 
conservation  of  Pacific  halibut  (halibut), 
a  valuable  species  sought  in  another 
I'  S.  fishery,  but  caught  as  bycatch  in  the 
groundfish  fishery.  Pacific  halibut  are 
managed  under  authority  of  the 
International  Paafic  Halibut 
Commission:  however,  bycatches  by 
r  S.  fishermen  are  controlled  through 
prohibited  species  catch  (PSC)  mortality 
l.mits  (50  CFR  672.20(n)-  The  halibut 
f>SC  mortality  limit  for  the  Gulf  of 
Alaska  in  1900  is  allocated,  on  a 
quarterly  basis,  to  hook-and-line  gear 
and  trawl  gear  under  an  emergency 
interim  rule  (55  FTl  5994;  February  21. 
1990)  which  was  extended  at  55  FR 
20465  (May  17, 1990).  The 
apportionments  of  the  hahbut  PSC 
mortality  limits  esUblished  for  trawl 
and  hook  and-line  gear  dirough  June  3a 
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1990.  total  1,200  mt  and  600  mt, 
respectively. 

If,  during  the  year,  the  Regional 
Director  determines  that  the  catch  and 
resulting  mortality  of  halibut  by 
operators  of  vessels  using  hook-and-line 


or  trawl  gear  will  reach  the  quarterly 
apportionment  of  the  halibut  PSC  limit 
established  for  either  hook-and-line  or 
trawl  gear,  the  Regional  Director  will 
publish  a  notice  in  the  Federal  Register 
prohibiting  fishing  by  vessels  with  hook- 
and-line  or  trawl  gear,  as  appropriate, 


for  the  remainder  of  the  quarter  to  which 
the  PSC  apportionment  applies. 

The  PSC  limits  established  for  hook- 
and-line  and  trawl  gear  are  allocated  on 
a  quarterly  basis  in  the  following 
manner 


TravH  Qsar  paroant 
(PSC  alocatnn) 


Hook-aniMina  gaar 
Paroanl(PSC 
) 


Januvy  l-*«arch3t 

^ptt  1-Jona  30 

July  l-rarTMndaro<  1000. 
Tolal 


30%    (600  riK) 

30%    (600  mO 

40%    (800  nM) 

100%    (2.000  mO 


20%  (150  mt) 

60%  (450  mt) 

20%  (150  mt) 

100%  (750  mt) 


Under  the  emergency  interim  rule 
implementing  the  quarterly  PSC  limit 
apportionment  scheme,  if  a  quarterly 
apportionment  for  hook-and-line  or 
trawl  gear  is  exceeded,  the  amount  by 
which  the  quarterly  apportionment  is 
exceeded  will  be  deducted  from  the 
respective  PSC  apportionment  for  the 
next  quarter. 

The  Regional  Director  has  determined 
that  the  total  PSC  mortality  occurring  in 
the  Gulf  of  Alaska  trawl  and  hook-and- 
line  groundfish  fisheries  has  reached  the 
PSC  mortality  limits  apportioned  to 
these  gear  types  through  June  30. 1990 
(1.200  mt  and  600  mt.  respectively). 
1  herefore,  the  Regional  Director 
prohibits  fishing  frim  vessels  with 
bottom  trawl  or  hook-and-line  gear 
attached  or  on  board  a  vessel  in  the  Gulf 
of  Alaska  from  12  noon  a. It.  May  29. 
1990.  through  12  midnight  June  30, 1990. 
Furthermore,  the  Regional  Director  gives 
notice  to  operators  of  vessels  using 
hook-and-line  gear  that  preliminary 
estimates  of  total  halibut  bycatch 
mortality  in  the  hook-and-line  fisheries 
through  May  12  indicate  that  the  total 
PSC  limit  established  for  this  gear  type 
(750  mt)  for  1990  has  been  taken.  If  this 
is  the  case,  the  Regional  Director  will 
issue  a  subsequent  fishery  closure 
notice  that  would  prohibit  fishing  from 
vessels  with  hook-and-line  gear 
attached  or  on  board  for  the  remainder 
of  the  year. 

Classification 

Unless  this  notice  takes  effect 
promptly,  the  apportionments  of  the 
halibut  PSC  mortality  limits  established 
for  trawl  and  hook-and-line  gear  through 
June  30  will  be  exceeded.  Furthermore, 
the  total  annual  PSC  allowance 
established  for  hook-and-line  gear  may 
be  exceeded.  NOAA  finds  for  good 
cause  that  prior  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest  and  its  effective  date 


should  not  be  delayed.  This  action  is 
taken  under  (  672.20(f)  and  is  in 
compliance  with  Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Fart  672 

Fisheries. 

Authority:  16  U.S.C.  1601.  et  seq. 
Dated:  May  29, 1900. 
David  S.  Ciastio, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  90-12752  Filed  5-29-90,  3  28  pmj 
StLUMO  COM  M1»-»-M 

50  CFR  Pan  ft59 
[Docket  No  M03tS-008S] 

Shrimp  Fishery  Off  South  Carolina  and 
Qaorgta 

AOINCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Termination  of  an  emergency 
rule. 

SUMMARY:  NOAA  terminates  the 
emergency  rule  that  prohibits  the 
harvest  of  white,  pink,  and  brown 
shrimp  from  the  exclusive  economic 
zone  (EEZ)  off  South  Carolina  and 
Georgia.  The  prohibition  was 
implemented  to  protect  the  spawning 
stock  of  white  shrimp,  which  was 
severely  depleted  during  unusually  cold 
weather  in  December  1989.  As 
determined  by  sampling  in  state  waters, 
the  surviving  white  shrimp  have 
spawned  successfully,  thereby 
enhancing  the  potential  for  a  productive 
fall  fishery.  The  intended  effect  of  this 
rule  is  to  allow  the  resumption  of  normal 
fishing  activity  now  that  the  purpose  of 
the  prohibition  has  been  attained. 
■mcnvi  DATC  Thirty  minutes  before 
sunrise  on  June  1. 1990. 
TON  PURTHKR  INTOmiATlOW  CONTACT: 
William  R.  Turner.  813-893-3722. 


•U^rLEMINTARV  INFORMATION:  Under 

section  305(e)(1)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act),  the  Secretary  of 
Commerce  (Secretary)  promulgated  an 
emergency  rule  for  the  shrimp  fishery  off 
South  Carolina  and  Georgia  (55  FR 
13153;  April  9. 1990).  Specifically,  the 
Secretary  found  that  protection  was 
required  for  the  spawning  slock  of  white 
shrimp,  which  had  been  severely 
depleted  during  unusually  cold  weather 
in  December  1989.  The  harvest  of  white, 
pink,  and  brown  shrimp  was  prohibited 
in  the  EEZ  off  South  Carolina  and 
Georgia,  complementing  similar 
prohibitions  in  adjoining  state  waters. 
The  emergency  rule  is  effective  April  3, 
1990.  through  July  2. 1990.  unless 
terminated  earlier  in  accordance  with 
criteria  specified  in  the  rule  at  50  CFR 
659.1(b).  One  of  those  criteria  is  the 
South  Carolina  Wildlife  and  Marine 
Resources  Commission  opening  the 
waters  of  South  Carolina  to  shrimp 
trawling.  Effective  30  minutes  before 
sunrise  on  June  1, 1990.  the  waters  of 
South  Carolina  are  so  opened.  The 
opening  of  South  Carolina's  waters  is 
based  on  biological  factors,  foremost  of 
which  is  the  degree  of  spawning  success 
of  white  shrimp,  as  determined  by 
sampling  by  South  Carolina  in  their 
waters.  Accordingly,  on  June  1,  1990,  the 
regulations  at  50  CFR  part  659. 
promulgated  by  the  emergency  rule  are 
terminated. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
659.1(b)  and  complies  with  E.0. 12291 

Ust  of  Subiects  in  SO  CFR  Part  659 

Fisheries.  Fishing. 
Authority:  16  U  S  C.  1801  et  seq 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  659  is  removed. 
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Dated:  May  3a  199a 
Imdm  E.  DoMglaa.  |r.. 

Acting  Assistant  Administrator  for  Fisht-net 
(FR  Doc.  90-12851  Filed  5-30-«1  £05  pm) 
MUJNO  COM  M1*-n-M 

so  CFR  Part  672 

(Doctivt  No.  »1050-001»1 
Groundflah  of  Vtn  Quit  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACnOM:  Notice  of  prohibition  of 
retention  of  groundfish:  rpquPBt  for 
comments. 


SUMMANY:  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  is  prohibiting 
further  retention  of  sablefish  by  vessels 
fishing  with  trawl  gear  in  the  West 
Yakutat  District  of  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska 
area  from  12  noon,  Alaska  Daylight 
Time  (ADT).  on  May  29,  IWW,  through 
December  31.  1990. 

DATES:  This  notice  is  effpL.i:ve  fn)m  12 
noon.  ADT,  on  May  29,  1990,  until 
midnight.  Alaska  Standard  Time, 
December  31,  1990.  Phiblic  comments 
will  be  accepted  through  ]une  13,  T^QO 

AOOMCSSCS:  Comments  should  he 
addressed  to  Steven  Pennoyer,  Director, 
Alaska  Region  (Regional  Director). 
National  Marine  Fisheries  Service,  P  O 
Box  21168,  luneau.  Alaska  99802-1668 


FOM  RINTHBI INPOMMATIOH  CONTACT: 
Jessica  Gharrett.  Resource  Management 
Specialist.  NMFS.  907-586-7229. 
SUPPLnMNTAKV  INTONMATIOM:  The 

Fishery  Management  Plan  for 
Grtjundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Regulations  implementing  the  FMP  are 
at  50  CFR  part  672.  Section  672.2n(a)  of 
the  regulations  establishes  an  optimum 
yield  (OY)  range  of  116.000-800,000 
metric  tons  (mt)  for  all  groundfish 
species  in  the  Gulf  of  Alaska.  Total 
allowalilr  c.itrhes  (TACs)  fur  target 
species  and  species  groups  are  specified 
annually  within  the  OY  range  and 
apportioned  among  the  regulatory  areas 
and  districts. 

L'nder  S672.24{b)(3)lii),  when  the 
Regional  Director  determines  that  the 
share  of  subiefish  TAC  assigned  to  any 
gear  for  any  year  and  any  area  of 
district  IS  reached,  further  catches  of 
sablefish  must  be  treated  as  a  prohibited 
specus  by  persons  using  that  type  of 
gear  for  the  remainder  of  that  year. 

The  1990  TAC  specified  for  sablefish 
in  the  West  Yakutat  District  of  the 
F,astem  area  is  4,550  mt,  230  mt  of  which 
IS  the  trawl  share  (55  F'R  3223.  [anuary 
31,  1990).  On  January  26.  1990,  the 
directed  fishery  for  sablefish  in  the 
West  Yakutat  District  for  vessels  using 
trawl  gear  was  closed.  The  Regional 
Director  reports  that  vessels  using  trawl 
gear  will  have  caught  the  entire 
allocation  by  May  29 


Therefore,  pursuant  to 
S  672.24(b)(3)(ii),  the  Secretary  is 
prohibiting  farther  retention  of  sablefish 
by  trawl  gear  in  the  West  Yakutat 
District  of  the  Eastern  Regulatory  Area 
of  the  Gulf  of  Alaska  effective  noon. 
A.D.T.,  May  29, 1990. 

The  entire  TAC  for  sablefish  for  trawl 
gear  in  the  West  Takulat  District  of  the 
Eastern  Regulatory  Area  has  been 
reached.  Therefore.  NOAA  finds  for 
good  cause  that  prior  opportunity  for 
public  comment  on  this  notice  is 
contrary  to  the  public  interest  and  its 
effective  date  should  not  be  delayed 

Public  comments  on  the  necessity  for 
this  action  are  invited  for  a  p»'ri(jd  of  15 
days  after  the  effective  date  of  this 
notice.  Public  comments  on  this  notice 
of  closure  may  be  submitted  to  the 
Regional  Director  at  the  above  address. 

Classification 

This  action  is  taken  under 
§  672.24(b)(3)  and  is  in  compliance  with 
Executive  Order  12291. 

Ust  of  SubjecU  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801,  el  acq. 

Dated  May  29.  1990. 
David  S.  CrMtin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  Nationa] 
Marine  Fisheries  Service. 
[FR  Doc.  90-12753  Filed  5-29-«>.  3:28  pm) 
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DEPARTMENT  OF  AGRICULTURE 
Agiicutturai  MartcMinQ  8#fvl09 
7  CFR  Part  928 
(Doekaf  Na  FV-6»-167FRl 


Rata  for 

ttM  MartcaUnQ  Ofdar  CovarinQ  Papayaa 
urown  in  nawaa 

AOCNCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  roJe. 

summary:  This  proposed  rule  would 
authoriza  a  budget  authorizing 
expenditures  and  establishing  an 
assessment  rate  for  tba  IQGCMn  fiscal 
year  (July  l-]une  30)  under  N4arketing 
Order  No.  g2&  The  proposed 
expenditures  and  assessment  rate  are 
needed  by  the  Papaya  Administrative 
Committee  (PAG)  established  under  this 
order  to  pay  its  expenses  and  collect 
assessments  from  handlers  to  pay  those 
expenses.  The  proposed  action  wo\ild 
enable  the  PAC  to  perform  its  duties  and 
the  marketing  order  to  operate. 
DATES:  Comments  must  be  received  by 
June  14, 199a 

Aoomsscs:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Divisioa  AMS. 
USDA.  P.O.  Box  96456,  Room  2525-S. 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  wdll  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Fadatal 
Regiatar. 

KM  FUNTMBI  ■•'(MMATIOM  OOMTACT: 
Gary  D.  Rasmussen.  Marketing 
Specialist  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  Room  2S2S-&  Washington. 
DC  20090-6456:  telephone:  (202)  475- 
391& 


rAflV  W^OWilATIOIt  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  Na  S28 
(7  CFR  part  928)  regtilating  the  handling 
of  papa]ras  grown  in  HawaiL  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  801- 
674),  hereinafter  referred  to  as  the  Act 

l^s  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-ma|or"  rule. 

Pursuant  to  reqtiirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agriculttuvl 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entitiea. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imdtily 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  theretmder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  120  handlers  of 
Hawaiian  papayas  subject  to 
regulations  under  the  marketing  order 
covering  papayas  grown  in  Hawaii  and 
about  345  papaya  producers  in  HawaiL 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  services 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  f3.500j000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

This  marketing  order,  administered  by 
the  U.S.  Department  of  Agricultiuv 
(Department),  requires  that  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessable 
papayas  handled  from  the  begimxing  of 
such  year.  An  annual  budget  of 
expenses  is  prepared  by  the  PAC  and 
submitted  to  the  Department  for 
approval.  The  PAC  members  are 
handlers  and  producers  of  Hawaiian 
papayas.  They  are  familiar  with  the 
PAC's  needs  and  with  the  coats  for 
goods,  services,  and  personnel  in  their 
local  areas  and  are  thus  in  a  position  to 


formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
pubUc  meetingt.  Thi»,  all  directly 
affected  persoiu  have  an  opportunity  to 
participate  and  provide  input 

Tlie  assessment  rate  recommended  by 
the  PAC  is  derived  by  dividing 
anticipated  expenses  by  the  expected 
pounds  of  assessable  papayas  shipped. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  PACs  expected 
expenses.  The  aimual  budget  and 
assessment  rate  are  usually  acted  upon 
by  the  PAC  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  PAC  will  have 
funds  to  pay  its  expenses. 

The  Papaya  Administrative 
Committee  (PAC)  met  on  May  3. 1960, 
and  unanimously  recommended  a  1980- 
91  budget  with  expenditures  of  $827,837. 
The  1990-01  budget  is  similar  in  scope  to 
the  $814,030  budgeted  for  1989-60.  The 
1990-91  budget  cooUins  $367337  for 
program  administration.  $400,000  for 
advertising  and  promotion,  and  $80,000 
for  research  and  development  The 
budget  increase  it  primarily  due  to 
increases  for  employee  salaries, 
retirement  plan  contributions,  and 
committee  travel  The  advertising, 
promotion,  and  research  projects  will  be 
submitted  to  the  Department  for 
approval  as  soon  as  the  1990-01  budget 
is  approved. 

The  PAC  also  unanimously 
recommended  an  assessment  rate  for 
1990-01  of  $aJ0Ofa  per  pound  of 
assessable  papayas  shipped,  the  same 
rate  as  appUed  in  1989-60.  PAC  income 
for  1990-01  is  expected  to  total  $85338a 
Assessment  income,  estimated  at 
$552,50a  is  based  on  projected 
shipments  of  65,000.000  poimds  of 
assessable  papayas.  Additional  income 
includes  $20aOOO  in  promobonal  grants 
trom  the  Hawaii  Department  of 
Agriculture  and  $63,360  from  the 
USDA's  Foreign  Agricultural  Service. 
Further  income  indudes  $7,800  from  the 
Japan  Inspection  Program.  $1&4XX)  from 
the  Japan  Trade  Show,  and  $12,000  from 
miscellaneoQS  sources  tndnding 
interest  Projected  1990-01  income  over 
expenses  ($25323)  is  designed  to 
increese  the  PACs  relatively  low 
operating  reserve,  projected  st  $37,201 
on  July  1.  loea 
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While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  denved  from  the  operation 
of  the  marketing  order  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 

A  comment  period  of  10  days  is 
deemed  appropriate  for  this  action, 
because  approval  of  the  expenses  and 
assessments  rates  must  be  expedited. 
This  marketing  orders  fiscal  year  begins 
on  [uly  1. 1990,  and  the  PAC  needs 
sufficient  funds  to  pay  its  expenses 
which  are  incun-ed  on  a  continuous 
basis. 

List  of  Subjects  in  7  CFR  Part  928 

Marketing  agreements,  Papayas. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  ChTl  part 
928  be  amended  as  follows; 

PART  928-PAPAYAS  GROWN  IN 
HAWAII 

1  The  authority  citation  for  7  CFR 
part  928  continues  to  read  as  follows. 

Authority:  Ser»  1-19  4a  Slat  31   as 
amended.  7  U  S  C  e(n-674 

2.  New  Section  928  220  is  added  to 
read  as  follows 

i  92S.220    Exp«rMM  and  aMMsmant  rata. 

Expenses  of  $827,837  by  the  Papaya 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0  0065  per  pound  of  assessable  papayas 
is  established  for  the  fiscal  year  endmg 
June  30.  1991.  Any  unexpended  funds 
from  the  1989-90  fiscal  year  may  be 
carried  over  a  reserve 

Dated  May  30.  1990. 
W  iUUra  r  OoyU. 

Associate  Deputy  Diivctor.  Fruit  and 
Vegetable  Dniiion 

(re  Doc  90-12882  Filed  &-1-90,  845  am) 

aiUJNQ  COOf  M1*-M-M 


7CFRP»t  11M 
IOA-90-0191 

MHk  In  Mm  GrMt  Basin  Marfceting  Area; 
Notice  of  Propoeed  Ravtolon  of 
Diversion  Umttatlon  Percentage 

AOIMCv:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  revision  of  rule 


summary:  A  small  cooperative 
association  in  South  Central  Idaho  has 
requested  that  the  percentage  of  a 
cooperative  association's  milk  supply 
that  may  be  diverted  to  nonpool  plants 
be  increased  by  10  percentage  points. 
The  Great  Basin  order  authorizes  such  a 
revision  if  warranted.  Interested  parties 
are  invited  to  submit  comments  on  the 
proposal. 

DATES:  Comments  are  due  no  later  than 
June  19,  1990 

ADDRESSES:  Comments  (two  copies) 
should  be  sent  to:  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
Room  2966,  South  Building,  P.O.  Box 
96456,  Washington.  DC  20090-6456 

POM  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt.  Marketing  Specialist. 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch.  Room  2968,  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456  (202)  447-4829. 

SUPPLEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  805(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action 
would  also  tend  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determi.ned  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein 
Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U  S.C.  601-674),  and  the 
provisions  of  5  1139.13(d)(4)  of  the  order, 
the  revision  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Great  Basin  marketing  area  is  being 
considered 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch.  Room  2968,  South  Building.  P.O 
Box  96456,  Washington.  DC  20090-6456 
by  the  15th  day  after  publication  of  this 
notice  in  the  Federal  Register. 

All  wntten  submissions  made 
pursuant  to  this  notice  will  be  made 


available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

Qualify  Milk  Producers.  Inc.  (QMP) 
Jerome.  Idaho,  has  requested  that  the 
percentages  of  milk  that  may  be 
diverted  by  a  cooperative  association 
pursuant  to  S  1039.13(d)(2)  of  the  order 
be  increased.  Currently,  a  cooperative 
association  may  divert  for  its  account  60 
percent  of  its  milk  supply  in  April 
through  August  and  50  percent  in  other 
months.  QMP  is  requesting  that  the 
Director  of  the  Dairy  Division  exercise 
discretionary  authority  to  revise  these 
percentages  to  70  percent  for  April 
through  August  and  60  percent  in  other 
months.  Section  1139.13(d)(4)  provides 
that  the  Director  may  increase  or 
decrease  the  diversion  allowances  by  up 
to  10  percentage  points  if  necessary  to 
obtain  needed  shipments  or  to  prevent 
uneconomic  shipments. 

QMP.  a  cooperative  association  that 
represents  a  small  number  of  dairy 
farmers  located  in  South  Central  Idaho, 
states  that  since  the  association  was 
formed  in  1987,  their  members  have 
increased  production,  while  their 
deliveries  to  handlers  have  declined.  As 
a  result,  approximately  31  percent  of  the 
members'  total  production  during  March 
1990  could  not  be  pooled  because  of  the 
50  percent  diversion  allowance  for  that 
month.  QMP's  request  indicates  that  the 
farmer-members  of  the  association  had 
been  serving  the  Great  Basin  order  for 
several  years  prior  to  forming  the 
cooperative. 

QMP  notes  that  the  diversion 
percentages  applicable  to  handlers  other 
than  cooperative  associations  have 
already  been  increased  by  10  percentage 
points.  Therefore,  their  requested  action 
would  provide  for  cooperatives  the  same 
diversion  allowances  now  available  to 
other  handlers. 

List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  part 
1139  continues  to  read  as  follows: 

Authority:  (Sect  1-19,  48  Stal  31.  as 
amended,  7  U.S.C.  801-674). 

Signed  at  Washington,  DC,  on  May  30. 
1990 

W  H  BUnchard. 
Director.  Dairy  Division. 
|FR  Doc  90-12881  Filed  8-1-90;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  PART  121 

Small  Business  Stis  Standards;  Waiver 
of  the  Nonmanufacturer  Rule  for 
Mainframe  Computers 

AOCNCV:  Small  Business  Administration. 
ACTtOM:  Intent  to  waive  the 
nonmanufacturer  rule  for  mainframe 
computers. 

SUMMARY:  This  notice  advises  the  public 
of  the  Small  Business  Administration's 
(SBA)  intent  to  grant  a  waiver  of  the 
"nonmanufacturer  rule"  for  mainframe 
computers.  The  basis  for  a  waiver  is  that 
no  small  business  manufacturer  is 
supplying  this  product  to  the  Federal 
government.  The  effect  of  a  waiver 
would  be  to  allow  an  otherwise 
qualified  regular  dealer  to  supply  the 
product  of  any  domestic  manufacturer 
on  a  Federal  contract  set  aside  for  small 
business  or  awarded  through  the  8(a] 
program.  The  presence  of  small  business 
manufacturers  in  the  Federal  market  has 
been  determined  for  other  computer 
equipment  such  as  mini  computers. 
micro  computers  and  computer 
peripheral  equipment.  Consequently, 
SBA  does  not  intend  to  waive  the 
nonmanufacturer  rule  for  any  other 
computer  equipment  item. 
DATES:  Comments  must  be  submitted  on 
or  before  )uly  5, 1990. 
AOORESSCS:  Address  comments  to: 
Robert  J.  Moffitt,  Chairperson.  Size 
Policy  Board.  U.S.  Small  Business 
Administration.  1441  L  Street  NW..  room 
600.  Washington.  DC  20416. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  M.  Jackson.  Director,  Size 
Standards  Staff.  Tel:  (202)  653-6373. 
SUPPLEMENTARY  INFORMATION:  Public 
law  100-656.  enacted  on  November  15. 
1988.  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  business  or 
8(a)  contracts  must  provide  the  product 
of  a  small  business  manufacturer  or 
processor,  if  the  recipient  is  other  than 
the  actual  manufacturer  or  processor. 
This  requirement  is  commonly  referred 
to  as  the  "nonmanufacturer  rule."  The 
SBA  regulations  imposing  this 
requirement  are  found  at  13  CFR 
121.goe(b)  and  121.1106(b).  Section 
303(h)  of  the  law  provided  for  waiver  of 
this  requirement  by  SBA  for  any  "class 
of  products"  for  which  there  are  no 
small  business  manufacturers  or 
processors  in  the  Federal  market.  This 
notice  proposes  to  waive  the 
nonmanufacturer  rule  for  mainframe 
computers.  Also,  this  notice  informs  the 


public  that  SBA  does  not  intend  to  grant 
a  waiver  for  computer  peripheral 
equipment,  micro  computers  and  mini- 
computers since  SBA  has  found  small 
manufacturers  of  these  products  which 
supply  the  Federal  government 

Several  Federal  procurement, 
activities  advised  the  SBA  that  it 
appeared  that  a  waiver  to  the 
nonmanufacturer  rule  was  appropriate 
for  Automatic  Data  Processing  (ADP) 
Equipment  due  to  the  absence  of  small 
business  manufacturers  in  the  Federal 
market  place.  Several  years  ago,  an 
association  of  8(a]  Arms  also  raised  this 
as  a  problem  for  minority-owned 
dealers.  In  response  to  this  concern,  the 
SBA  initiated  a  review  of  small  business 
manufacturers  of  ADP  equipment  selling 
to  the  Federal  Government. 

To  be  considered  in  the  Tederal 
market,  a  small  manufacturer  must  have 
been  awarded  a  contract  by  the  Federal 
government  within  the  last  three  years. 
A  class  of  products  is  considered  to  be  a 
particular  Product  and  Service  Code 
(PSC)  under  the  Federal  Procurement 
Data  System  or  an  SBA  recognized 
product  line  within  a  PSC  The  definition 
of  these  terms  is  consistent  with  those 
used  to  establish  a  waiver  of  the 
nonmanufacturer  rule  for  several  types 
of  construction  equipment  on  December 
23, 1889  (54  FR  53317). 

SBA's  review  of  the  Federal  market 
evaluated  procurement  statistics  from 
the  U.S.  General  Services 
Administration's  (GSA)  Federal 
Procurement  Data  Center  {FPDC). 
Additionally,  SBA  also  reviewed  the 
GSA's  "ADP  Schedule"  of  January  9, 
1990  which  lists  the  type  of  product,  the 
manufacturer  and.  in  most  cases, 
whether  the  manufacturer  is  a  small 
business.  Since  the  firm  must  negotiate  a 
supply  agreement  with  GSA  to  be 
placed  on  this  schedule,  it  is  considered 
to  be  in  the  Federal  market 

The  SBA  review  focused  on  the 
Federal  Prociu^ment  Data  System's 
Product  and  Service  Codes  (PSC).  The 
following  are  identified  with  ADP 
equipment: 


PSC 

OMCripkon 

7020 

ADP  Cmrmn  Prucatwng  UnH.  Antog 

7021 

AOP  Cmntnl  ProoMWig  Una.  Otfut. 

7022 

ADP  C«itrtf  ProcMMng  UnU.  Hytnd. 

7025 

AOP  Input/Output  and  Storage  D»v«om 

7035 

AOP  Suppon  Etiuipnwnt 

7042 

MM  and  Micro  Cornpulw  Conkol  OwvtoM. 

7050 

AOP  Componants. 

each  PSC  code.  Thns  a  waiver  for  an 
entire  PSC  code  cannot  be  granted. 

SBA  researched  small  inanufacturert 
of  products  within  these  PSCa  to 
determine  if  a  waiver  could  be  baaed  on 
a  product  line.  Products  were  defined  at 
those  listed  under  the  FPDCs  definitioo 
of  a  product  line  and  those  hsted  under 
GSA's  "ADP  Schedule."  GSA's  schedule 
was  used  to  identify  products  since  it 
represents  a  comprehensive  listiag  of 
ADP  equipment  purchased  by  the 
Federal  government  and  is  a  more 
detailed  Usting  of  products  than  are  the 
PSCs. 

In  order  to  verify  the  information  on 
the  GSA  schedule,  SBA  contacted  by 
telephone,  the  listed  small  business 
producer  and  inquired  as  to  the  actual 
product  or  products  it  supplied  the 
Federal  government  and  its  current  sixe 
status.  Where  some  doubt  existed  as  to 
the  small  business  status  of  the  supplier, 
SBA  obtained  a  Dun  and  Bradstreet 
(D&B)  credit  report  on  that  fum  to 
determine  the  number  of  employees  of 
the  firm  and  if  the  firm  was  afTihated 
with  other  firms.  A  few  firms  were  not 
verifiable  as  small  business  sources 
after  the  D&B  review,  however,  there 
still  remained  multiple  verified  small 
business  sources. 

All  product  lines  of  ADP  products 
within  PSCs  702a  7021.  7022.  7025.  7035, 
7042,  and  7050  were  found  to  have  smaU 
manufacturer  suppliers  to  the  Federal 
government,  except  for  mainframe 
computers.  Multiple  small  mannfactnrer 
supphers  were  found  for  the  following 
product  lines  which  are  most  commonly 
purchased: 


OMOtpSon 

PSC 

DMcnpSon 

PSC 

Cor^om^Acm 

ConvnuTMcstoft 
bowdi. 

7035 
70SO 

7050 
7025 

7025 

7025 
7060 
7023 

7023 
7025 

MonMon 

Qpaoaliiak 
•quipfiMnL 
Plottsrt ., 

Pflhttn 

Seaman 1 

Sloraga  dvMOca  ... 

TarmnMl 

Tipa*«*as 

7<oes 

702S 
7025 

Oa*  ikiwM 

mput/nulpui 

KaybowUs 

M«iiior>  bowdi 

MrioompuMra — 

Uodanw 

7025 
7025 
7060 

Toes 

702S 
7025 
7025 

702S 

The  FPDC  procurement  data  for  fiscal 
years  1987  and  1988  (the  latest  data 
available)  revealed  that  small  business 
manufacturers  received  contracts  in 


Small  manufacturer  suppliers  were 
also  found  for  the  other  product  lines  of 
ADP  equipment  listed  in  the  GSA 
schedule.  Because  SBA  was  unable  to 
identify  any  small  business 
manufacturers  of  mainframe  oomputers 
that  supplied  the  Federal  market,  a 
waiver  limited  to  this  single  class  of 
product  within  PSC  7021  is  being 
considered. 
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The  public  is  invited  to  submit 
comments  on  the  basis  for  a  waiver  for 
mainframe  computers  as  a  product  Hne 
or  class  of  products  within  PSC  7021. 
The  public  ia  also  invited  to  comment  on 
SBA's  position  that  a  waiver  is  not 
appropriate  for  any  other  product  line  or 
class  of  product  within  PSC  7021  or  any 
product  line  whatever  within  PSCs  7020, 
7022.  7025.  7035.  7042.  and  7050. 

If  evidence  is  received  that  a  small 
manufacturer  of  mainframe  computers 
18,  in  fact,  in  the  Federal  market,  as 
deHned  by  receiving  a  Federal  contract 
withm  the  past  three  years.  SBA  will 
reevaluate  its  position  If  evidence  is 
received  that  an  error  exists  in  denying 
a  waiver  for  a  class  of  products  within 
one  of  the  seven  PSCs.  SBA  will  also 
reevaluate  its  position 

Dated  May  23. 1990. 
SuMn  S.  Ea«aMt«r. 

Administrator.  U.S.  SmaH  Business 

Administration. 

(FR  Doc.  90-12811  Filed  6-1-90;  8  45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRCh.i 

{Summary  Nottc*  No.  PR-90-121 

Petition  for  Rutomaking;  Summary  of 
Petttlona  Received;  Otsposttions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  [FAA).  DOT 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

SUMMANv:  Pursuant  to  FAA's 
nilemaking  provisions  governins  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of.  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  t~inal  disposition 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  3. 1990 


ADONCSSCt:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  OfTice  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10). 
Petition  Docket  No.  28232.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591. 
FOn  FUflTHEN  INFOMttATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  i  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  m  Washmslon.  DC,  on  May  29. 1990. 
D«ni««  Donohu«  Hall. 

Manager,  Pmgrvm  Management  Staff.  Office 
of  the  Chief  Counsel 

Petitions  for  Rulemaking 

Docket  No.:  28232. 

Petitioner:  Association  of  Flight 
Attendants. 

Regulations  Affected:  14  CFR  parts 
121  and  135. 

Description  of  Petition:  The  petitioner 
proposes  to  add  a  new  subpart  to  parts 
121  and  135  of  the  FAR  to:  (1)  Require 
that  each  air  carrier  provide  to  each  of 
its  employees  employment  and  a  place 
of  employment  which  are  free  from 
recognized  hazards  that  are  causing  or 
are  likely  to  cause  death  or  serious 
physical  harm  to  its  employees,  and  (2) 
prohibit  an  air  carrier  from  discharging 
or  in  any  manner  discriminating  against 
any  employee  because  the  employee  has 
Mfd  a  complaint  or  instituted  or  caused 
to  be  instituted  any  proceeding  related 
to  health  and  safety  or  has  testified  or  is 
about  to  testify  in  a  proceeding  or 
because  of  the  exercise  by  the  employee 
on  behalf  of  himself  or  others  of  any 
right  under  the  Federal  Aviation  Act  or 
the  regulations  issued  thereunder.  In 
addition  the  petitioner  asks  the  Federal 
Aviation  Administration  (FAA)  to  adopt 
Occupational  Safety  and  Health 
Administration  (OSHA)  standards 
concerning  record  keeping  requirements, 
access  to  employee  exposure  and 
medical  records,  right  to  inspection, 
walking/working  surfaces,  noise, 
radiation,  hazardous  materials,  personal 
protective  equipment,  medical  and  first 
aid.  fire  protection,  materials  handling, 
toxic  and  hazardous  substances,  and 
hazardous  communication.  Petitioner 
also  requests  that  when  in  the  future 
OSHA  proposes  additional  regulations 
that  the  FAA  seek  immediate  comment 


on  whether  the  proposed  regulation 
should  apply  to  airline  crewmembers. 
and  if  the  FAA  determines  that  the 
regulation  would  apply  to  airline 
crewmembers.  it  immediately  adopt  the 
final  OSHA  rule. 

Petitioner's  Reason  for  the  Request: 
The  petitioner  believes  a  balance  should 
be  found  between  agency  duplication 
and  leaving  hazards  unregulated.  The 
petitioner  believes  it  is  unfair  and 
unsafe  to  leave  airline  crewmembers 
unprotected  by  OSHA's  safety  and 
health  regulations. 

[FR  Doc  90-12821  Filed  6-1-90;  8:45  am) 
MLUNQ  COM  «t10-11-M 


14  CFR  Part  39 

IDociiet  No.  90-CE-18-AD] 

Airworthiness  Directives;  PMatus 
Aircraft,  Ltd^  and  Falrcfilld-Hiner  PC-« 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summaity:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  certain  Pilatus  Aircraft. 
Ltd..  Model  PC-6  Turbo  Porter  and 
Faiichild-Hiller  Model  PC-6  airplanes, 
which  would  require  inspections  and 
repair  or  replacement,  if  necessary,  of 
the  welded  steel  rudder  pedal  support. 
Reports  have  been  received  of  fatigue 
cracks  being  discovered  on  the  rudder 
torque  tube.  Repair  or  replacement  of 
cracked  rudder  torque  tubes  will  prevent 
loss  of  airplane  directional  control. 
DATES:  Comments  must  be  received  on 
or  before  July  24. 1990. 
ADDRESSES:  For  Pilatus  built  Airplanes 
Pilatus  Aircraft.  Ltd..  Alert  Service 
Bulletin  (ASB)  No.  PC6-A-162,  dated 
November  10. 1989.  applicable  to  this 
AD,  may  be  obtained  from  Pilatus 
Aircraft.  Ltd..  Product  Support 
Department.  CH6370  Stans.  Switzerland, 
and  for  Fairchild-Hiller  built  airplanes 
Service  Bulletin  (SB)  No.  PC6-27-15, 
including  Addendum  1.  Maryland  Air 
Industries.  Inc.  (MAI)  (Formerly 
Fairchild-Hiller  and  Fairchild-Republic). 
Top  Flight  Airpark  Route  12.  Box  102. 
Showalter  Road,  Hagerstown.  Maryland 
21740;  Telephone  (301)  797-0887.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  FAA,  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  90-CE-18- 
AD,  room  1558.  601  East  12th  Street. 
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Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
FON  FUfrrHtR  INTOWMATION  CONTACT: 
Mr.  Carl  Mittag,  Aircraft  Certification 
Staff,  Europe,  Africa,  and  Middle  East 
Office.  FAA,  c/o  American  Embassy, 
1000  Brussels,  Belgium:  Telephone 
322.513.38.30,  or  H.  Belderok.  Foreign 
FAR  23  Section,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106:  Telephone 
(816)  374-6932. 
SUPPLEMENT  ANY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  mdy  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  conunents.  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Pules  Docket  No.  90-CE-ia-AD.  room 
15vS8.  601  East  12lh  Street.  Kansas  City, 
Missouri  64106. 

Discussion 

The  manufacturer  has  received 
several  reports  of  fatigue  cracks  on 
Pilatus  Aircraft.  Ltd..  PC-6  series 
airplanes  equipped  with  welded  steel 
pjdder  supports,  rudder  torque  tube  Part 
Number  (P/N)  6232.0196.00.  Airplanes 
with  cast  aluminum  rudder  pedal 
supports,  torque  tube  P/N  118.35.06.104 
are  not  affected. 

As  a  result,  Pilatus  Aircraft,  Ltd.,  has 
issued  ASB  No.  PC8-A-162.  dated 
November  10, 1980,  and  Maryland  Air 
Industries,  Inc.  (formerly  Fairchild-Hiller 
and  Fairchild-Republic  which 


manufactured  the  PC-O  model  airplanes 
under  license  from  Pilatus)  has  issued 
SB  No.  PC&-27-15  which  specifiet  initial 
and  repetitive  visual  inspections  of  the 
rudder  pedal  support  for  cracks  using  a 
magnifying  glass.  If  cracks  are  found, 
the  rudder  pedal  support  must  be 
repaired  or  replaced  prior  to  further 
flight. 

The  Federal  Office  for  Civil  Aviation 
(FOCA),  which  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Switzerland,  has  classified  this  ASB  and 
the  actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  Swiss  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  FOCA  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  The  FAA  has  examined 
the  available  information  related  to  the 
issuance  of  Pilatus  ASB  No.  PCe-A-162 
and  MAI  SB  No.  PCe-27-15  and  the 
mandatory  classification  of  the  Pilatus 
ASB  by  the  FOCA. 

Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressed  by 
Pilatus  ASB  No.  PCft-A-162  and  MAI  SB 
No.  PCd-27-15  is  an  unsafe  condition 
that  may  exist  on  other  products  of  this 
type  design  certificated  for  operation  in 
the  United  States.  Consequently,  the 
proposed  AD  would  require  an  initial 
visual  inspection  of  all  PC-6  airplanes 
fitted  with  welded  steel  rudder  pedal 
supports,  within  the  next  50  hours  time- 
in-service  (TIS)  and  repetitive  visual 
inspections  of  these  supports  every  100 
hours  TIS  thereafter  for  cracks  in  the 
area  under  the  clamping  collar  and 
welds  using  a  magnifying  glass.  If  cracks 
ere  found,  the  rudder  pedal  support 
must  be  repaired  or  replaced  with  a 
serviceable  unit  in  accordance  with  S/B 
PC8-A-162  or  PC6-27-15,  as 
appropriate,  prior  to  further  flight.  Upon 
installation  of  rudder  pedal  support 
manufactured  from  a  machined  casting 
Part  Number  116.35.06.104.  the  repetitive 
100  hour*  TIS  may  be  discontinued. 

The  FAA  has  determined  there  are 
approximately  28  airplanes  affected  by 
the  proposed  AD.  The  cost  of  complying 
with  the  initial  visual  inspection 
required  by  the  proposed  AD  it 
estimated  to  be  $80  (two  work  hours  at 
$40  per  hour)  per  aiiplane.  The  total  cost 
is  estimated  to  be  $2.08a  The  cost  of 


compliance  with  the  proposed  AD  is  so 
small  that  the  expense  of  comptiance 
will  not  have  a  significant  financial 
impact  on  any  small  entities  operating 
these  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantia]  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedure*  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  <rf  SubiecU  in  14  CFR  Part  M 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  3»-{AliENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autboritr  49  U  S.C  1354(a),  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised  Pub.  L  87-449. 
)enuary  12. 1983):  14  CFR  11 J9. 

|3t.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

PUatua  Ainnft  Ltd^  and  FaiKiyid-Hill«: 
AppUes  to  PC-e  series  airpUnes 
manufactured  by  Pilatus  Aircraft  Ltd.. 
(Serial  Number  (S/N)  1  through  824).  and 
to  Model  PC-e  aiiplanM  manufactured 
by  Fairchild-Hiller  (S/N  2001  and  up)  (all 
varianU)  fitted  with  waldad  steel  rudder 
pedal  rapports  certificatad  in  any 
category. 
Compliance:  Re<)uirad  initially  within  tiw 
next  SO  hoars  time-in-servioe  (TIS)  after  tiM 
effective  date  of  this  AD.  aod  tlicrMfter  at 


\ 
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intcrvaU  of  100  hour*  TIS,  unlew  already 
accomplished. 

To  preclude  failure  of  the  welded  itecl 
rudder  pedal  mpports,  accomplish  the 
following: 

(a)  Viaually  inspect  the  rudder  pedal 
suppon  for  cracka  using  a  lOx  magnifying 
glaaa  in  accordance  witk 

(1)  Alert  Service  Bulletin  No.  PC6-A-1&2 
for  iKoae  airpUnea  built  by  Pilatui  Aircraft. 
Ltd..  or 

(2)  Service  Bulletin  No  PC8-27-15  for  those 
airplanes  built  by  Fairchild  Hiller. 

(b)  If  cracks  are  found,  pnor  to  further 
flight  repair  or  replace  the  rudder  pedal 
support  with  a  serviceable  airworthy  unit  in 
accordance  iwifh  the  instructions  contained  in 
the  above  appropnate  Service  Bulletin 

(c)  The  repetitive  100  hour  TIS  inspections 
may  be  discontinued  upon  installation  of  a 
rudder  pedal  support  manufrtctured  from  ■ 
machined  casting  Pilatus  Part  Numher 
llft34.06.104. 

(d)  Airplane*  may  be  flown  in  accordance 
with  PAR  21.187  to  a  location  where  this  AD 
can  be  accompliahed. 

|e)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  tunea  which  provides  an 
equivalent  level  of  Mfcty  may  be  approved 
by  the  Manager.  Brussels  Aircraft 
Certification  Staff.  Europe.  Africa,  and 
Middle  East  Office.  FAA.  c/o  Amencan 
Embassy.  1000  Brussels.  Belgium. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Mamtenance  Inspector,  who 
may  add  comment*  and  then  send  it  to  the 
Manager.  Brussels  Aircraft  CertiTicatlon  Staff. 

All  persons  affected  by  this  directive  nuy 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  Pilatus  Aircraft,  Ltd.. 
Product  Support  Department.  CUMTO  Stans. 
Switzerland,  or  Maryland  Air  Industries,  Top 
Flight  Airpark.  Route  12,  Box  102.  Showalter 
Road,  Hagerstown.  Maryland  21740;  or  may 
examine  these  documents  at  the  FAA. 
Central  Region.  Office  of  the  Assistant  Chief 
Counsel.  Room  1558.  601  East  12lh  Street. 
Kansas  City.  Missouri  MlOe. 

Issued  m  Kansas  City,  Missouri,  on  May  23. 
1990. 

Barry  D.  Clements. 
Manager  Small  Airplane  Uirvctorace. 
Aircraft  Certification  Service. 

im  Doc  90-12817  Filed  »-l-80;  8  «  amj 


14  CFR  Part  39 

lOoctot  Na  90-CC-19-AOI 

AlrworthineM  [>r«ctiv««;  Piper  MocMs 
PA23,  PA25-150.  PA23-160,  PA2a-235. 
PA23-250.  and  PA23-2S0<8)  Airplanes 

AOCMCV:  Fedei^l  Aviation 
Administration  (FAA),  DOT 
ACTKNC  Notice  of  Proposed  RuU-tiiaking 
(NPRM). 


r  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicabia  to  certain  Piper  PA23  lerie* 


airplanes  which  would  provide  new  pre- 
fli^t  fuel  •yitem  draining  procedures 
and  require  modification  of  the  fuel 
systems  on  the  affected  airplanes.  There 
have  been  namerous  reports  of  engine 
stoppage  due  to  fuel  contaminated  with 
water.  The  actions  specified  in  this 
proposal  will  reduce  the  pc,>sibility  of 
engine  stoppage  from  this  cause. 
DATU:  Comments  must  be  received  on 
or  before  July  24, 1990. 
AOONCMn:  Piper  Aircraft  Corporation 
Service  Bulletin  (SB)  No.  827 A,  dated 
November  4.  1988.  and  SB  No.  932,  dated 
lanuary  12,  1990,  applicable  to  this  AD, 
may  be  obtained  from  the  Piper  Airtyaft 
Corporation,  2926  Piper  Drive.  Vero 
Beach.  Florida  32980.  Telephone  (407) 
567-«3«6.  This  information  also  may  be 
examined  at  the  Rules  Docket  at  the 
addi^sa  below.  Send  comments  on  the 
proposal  in  tnpimafe  to  the  FAA. 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  Attention:  Rules  Docket 
No.  90-CE-19-AD.  room  1558.  801  East 
12th  Street.  Kansas  City.  Missouri  64106. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

row  nWTHBH  IMFOHMATKH*  COtfT ACT 

W.H.  Trammell.  Aerospace  Engineer. 
Propulsion  Branch,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway.  Suite  210C,  Atlanta.  Georgia 
30349;  Telephone  (404)  991-3810. 
SUPrLSMCNTAftY  INFOMMATIOIC 

Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulator>',  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
clofiing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons  A  report  summarizing  each 
F.^A-publlc  contact,  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMa 

Any  person  may  obtain  a  oopy  of  this 
NPRM  by  rabmitting  a  reqnett  to  the 


FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  90-CE-l»-AD.  room 
1558,  601  East  12th  Street.  Kansas  Qty. 
Missouri  64106. 

Discmaion 

In  response  to  service  reports  and 
inquiries  from  field  organizations,  the 
FAA  established  a  team  in  1987  to 
evaluate  the  Piper  PA-23  series  airplane 
fuel  system  as  to  water  contamination 
and  drain  provisions.  The  team 
concluded  that  trapped  fluid,  including 
water,  could  occur  in  excess  of  the 
capacity  of  the  fuel  strainer,  due  to  a 
low  spot  in  the  aft  inboard  comer  of  the 
main  fuel  tanks.  To  correct  this  problem. 
Piper  issued  SB  No.  827 A.  dated 
November  4, 1988.  Part  I  of  this  SB 
revised  the  fuel  system  draining 
procedures  ot  a  previous  1986  Piper  SB 
(No  827).  and  Part  II  announced  the 
availability  of  an  Apache  dual  fuel  dram 
kit.  On  January  12, 1990,  Piper  look 
additional  action  by  issuing  Piper  SB  No 
932,  applicable  to  all  series  airplanes. 
Part  I  of  this  SB  provides  fuel  cell  wedge 
kit  installation  for  unbaffled  fuel  cells. 
Part  II  calls  for  an  enlarged  fuel  bow! 
installation  for  baffled  fuel  cells.  Since 
the  condition  described  herein  is  likely 
to  exist  or  develop  in  other  Piper  PA23 
series  airplanes  of  the  same  design,  the 
proposed  AD.  applicable  to  these 
airplanes,  would  require  fuel  drainage  at 
each  pre-flight  inspection,  the 
installation  of  a  Dual-Fuel  Drain 
Installation  kit.  on  Apache  series 
airplanes,  and  the  installation  of  fuel 
cell  wedges  in  unbaffled  fuel  tank 
airplanes  and  larger  fuel  bowls  in 
baffled  fuel  tank  airplanes  in 
accordance  with  the  above  SBs. 

Since  the  fuel  contamination  problem 
described  in  this  AD  is  primarily 
affected  by  calendar  time,  the  FAA  has 
determined  that  the  compliance  time 
should  be  expressed  in  terms  of 
calendar  time  rather  than  operating 
hoiu^. 

The  FAA  has  determined  the 
approximate  cost  as  follows;  The 
Apache  dual  fuel  kit:  1,107  airplanes  at 
$770  each  or  $852,390.  The  fuel  cell 
wedge  kit:  3j:59  airplanes  at  $567  each 
or  $1,847,853.  The  Artec  fuel  bowls:  468 
airplanes  at  $142  each  or  $66,456.  The 
total  estimated  cost  is  $2,766,700  for  the 
proposed  AD.  Since  the  Individual 
airjilane  coat  is  so  small,  this  proposed 
AD  will  not  have  a  significant  financial 
impact  on  any  small  entities  owning  the 
affected  airplanes. 

The  regulationa  proposed  herein 
would  not  have  subetantial  direct  effect* 
on  the  states,  on  the  relationahip 
between  the  national  government  and 
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the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"Aocmcsscs". 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART 3»-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a].  1421  and  1423; 
49  use.  106(g)  (Revised  Pub  L  97-449, 
January  12. 1983):  and  14  CFR  11  89 

i  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Pip«:  Applies  to  Models  PA23,  PA23-150. 
PA23-160  (serial  numbers  (S/N)  23-1 
through  23-2046),  PA23-235  (S/.N  27-505 
through  27-622),  PA23-250,  PA23-250(6) 
(S/N  27-1  through  27-7405476,  and  S/N 
27-7554001  through  27-fll54030)  airplanes, 
certificated  in  any  category. 
Corrpliance:  Required  within  the  next  180 
calendar  days  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

To  preclude  rough  engine  operation  or 
complete  power  interruption  caused  by  water 
contamination  in  the  fuel,  accomplish  the 
following: 

(a)  For  Models  PA23.  PA23-150,  PA23-160 
airplanes: 

(1)  Incorporate  into  the  Owner  Handbook 
and/or  Pilots  Operating  Manual  the 
instructions  contained  in  part  I  of  Piper 
Service  Bulletin  (S/B)  No,  827 A.  dated 
November  4. 1968.  and  operate  the  airplane 
accordingly. 


(2)  Modify  the  airplane  by  the  installation 
of  Piper  Duel-Fuel  Drain  Kit  (Part  Number 
(P/N)  765-363).  in  accordance  with  the 
instnictioni  in  part  D  of  Piper  S/B  No.  827 A. 
dated  November  4. 1968. 

(3)  Modify  the  airplane  by  the  installation 
of  Piper  Fuel  Tank  Wedge  Kit  (P/N  599-387). 
in  accordance  with  the  instructions  in  part  I 
of  Piper  S/B  No.  932.  dated  January  12. 1990. 

(b)  For  Models  PA23-235.  PA23-250.  and 
PA23-250(6)  airplanes  equipped  with 
unbaffled  fuel  tanks,  modify  the  airplane  by 
the  installation  of  Piper  Fuel  Tank  Wedge  Kit 
(P/N  599-367).  in  accordance  with  the 
instructions  in  part  I  of  Piper  S/B  No.  932. 
dated  January  12, 1990. 

(c)  For  Models  PA23-250  and  PA23-250(6) 
airplanes  equipped  with  baffled  fuel  cells, 
modify  the  airplane  by  the  installation  of 
enlarged  fuel  bowls  (P/N  89483-006)  in 
accordance  with  the  instructions  in  part  II  of 
Piper  S/B  No.  932,  dated  January  12, 1990. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
rr.ay  be  accomplished. 

(e)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  compliance  time 
which  provides  an  equivalent  level  of  safety 
may  be  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office,  1669  Phoenix 
Parkway,  Suite  210C  Atlanta,  Georgia  30349. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Nfanager.  Atlanta  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herein  upon  request  to  the  Piper  Aircraft 
Corporation.  2928  Piper  Drive.  Vero  Beach. 
Florida  32960,  Telephone  (407)  567-4366  or 
may  examine  these  documents  at  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel,  room  155a  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on  May  23, 
1990. 

Barry  D.  Clements, 

Manager  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

(FR  Doc.  90-12815  Filed  6-1-90,  8.45  am) 

■ILUNO  coot  4«ie-IS-4l 


14  CFR  Part  39 

(Docket  No.  89-CE-35-AD] 

Alrworthineaa  DIrecttvM;  SIAI- 
Marchettl  F260  Sertea  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Withdrawal  of  a  Notice  of 
Proposed  Rulemaking  (NPRM). 

summary:  This  action  withdraws  an 
NPRM  which  proposed  the  adoption  of  a 
new  Airworthiness  Directive  (AD), 
applicable  to  SIAl-Marchetti  F260  series 
airplanes  which  would  have  superseded 
AD  75-22-19  and  required  inspection  for 
cracks  on  the  landing  gear  bellcrank 
pivot  bolts  and  replacement  of  any  bolts 


found  cracked  or  not  of  the  current 
design.  After  further  evaluation,  it  has 
been  determined  that  the  information 
which  led  to  the  proposed  AD  does  not 
constitute  an  unsafe  conditioiL  As  a 
result,  the  NPRM  is  being  withdrawn. 
FON  FUfrrHCR  INPONMATION  CONTACT. 
Mr.  Carl  Mittag,  Aircraft  Certification 
Office.  Europe,  Africa,  and  Middle  East 
Office.  FAA,  c/o  American  Embassy.  B- 
1000  Brussels.  Belgium;  Telephone  (322) 
513.38.30;  or  Richard  F.  Yotter. 
Aerospace  Engineer.  Aircraft 
Certification  Service,  601  E.  12th  Street. 
Kansas  City.  Missouri;  Telephone  (816) 
426-6932. 
SUPPLEMENT  ARV  MFOnaUTWN: 

Background 

On  January  18. 199a  a  NPRM  was 
published  in  the  Federal  Register  (55  FR 
10)  applicable  to  SlAI-Marchetti  F280 
series  airplanes,  proposing  to  supersede 
AD  75-22-19.  Amendment  39-2388  with 
a  new  AD  that  would  require  inspection 
for  cracks  on  the  landing  gear  bellcrank 
pivot  bolts  and  replacement  of  any  bolts 
found  cracked  or  not  of  current  design. 
This  action  was  proposed  based  upon  a 
recent  manufacturer's  recommendation 
and  the  mandatory  classification  of  this 
information  by  the  Registro  Aeronautico 
Italiano  (RIA).  The  comment  period  was 
opened  on  January  16, 1990,  and  was 
closed  on  March  2, 1990. 

The  FAA  has  received  one  comment 
en  this  proposed  rule  from  the  U.S. 
representative  for  these  model  series 
airplanes.  The  commenter  indicated  that 
the  cracks  referenced  in  this 
manufacturer's  service  information  are 
actually  surface  anomahes  in  only  the 
finish  on  the  landing  gear  bellcrank 
pivot  bolts.  Even  on  new  bolts  these 
anomalies  give  an  indication  of  cracks 
using  the  inspection  methods  specified 
by  the  manufacturer.  The  FAA  has 
confirmed  with  the  RAl  that  these 
surface  imperfections  in  the  bellcrank 
pivot  bolts  will  not  result  in  an  unsafe 
condition.  In  addition,  a  review  of  the 
FAA  Service  Difficulty  Reports 
disclosed  no  reports  of  failure  of  the 
bellcrank  pivot  bolts  in  service. 

The  FAA  is  issuing  an  Airworthiness 
Alert  advising  owners  of  SIAI-Marchetti 
airplanes  that  Service  Bulletin  No.  260- 
B46,  dated  February  6,  1989,  has  been 
issued  and  recommends  compliance 
during  any  routine  maintenance.  In  view 
of  the  public  comment  to  this  proposed 
NPRM.  and  the  alternative  action 
underway,  the  FAA  has  determined  that 
this  proposed  Airworthiness  Directive 
should  not  be  issued. 

Therefore.  NPRM  Docket  89-CE-35- 
AD  is  hereby  withdrawn.  This  action  is 
pursuant  to  S  11.89  of  part  11  of  the 
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Federal  Aviation  Regulations  (14  CFR 
part  11). 

Utued  In  KanM*  Gty.  Missouri,  on  May  23. 
1990 

Barry  a  ClMMCts, 
Sfanager.  SmaJJ  Airplane  Ditrctomte. 
Aircraft  Certification  Service 

[FR  Doc.  00-12818  Filed  6-1-90:  8:45  am] 
MUJNQ  coot  my-n-m 

14  CFR  Part  39 

IDocfctt  No.  90-CE-20-A01 

AlrworthineM  DirectlvM;  SOCATA 
Models  TB  20  and  TB  21  Airplanes 

AQENCv:  Federal  Aviation 
Adminiatration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRMl^ 

SUMMAftV:  This  notice  proposes  to  adopt 
a  new  AirworthineM  Directive  (AD), 
applicable  to  certain  SOCATA  Models 
TB  20  and  TB  21  airplanes,  which  would 
require  initial  and  repptitivp  vi.sunl 
inspections  for  cracks  of  fusel.i^e  frjme 
No.  0  adjacent  to  t.Se  engine  mcunt  and 
landing  gear  mount.  Three  cracks  nf  this 
fuselage  frame  have  been  reported.  This 
action  will  preclude  failure  of  the 
fuselage  frame  and  resulting  loss  of 
structural  integrity. 

DATia:  Comments  mu«t  be  received  on 
or  before  July  24.  1990. 


Aerospatiale  Service 
Bulletin  No.  42.  dated  October  1989. 
applicable  to  this  AD,  may  b«  obtained 
from  Aerospatiale,  Aeroport  Tarbes- 
Ossum-Lourdes,  B.P  930  85009,  Tarbes 
Cedex.  France.  Telephone  62.51.7300. 
This  information  also  may  be  examined 
at  the  Rules  Docket  at  the  address 
below.  Send  comments  on  the  proposal 
in  triplicate  to  the  FAA,  Central  Region. 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  gO-CE  20- 
AD,  room  1558,  601  E.  12th  Street. 
Kansas  City.  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p  m  .  Monday 
through  Friday,  holidays  excepted. 

FOn  FUHTMCN  MFOflMATICM  COMTACT. 

Mr.  Everett  Pittman.  Aerospace 
Engineer,  Aircraft  Certification  Office. 
Europe.  Africa,  and  Middle  East  Office. 
FAA.  c/o  American  Embassy.  B-1000 
Brussels.  Belgium;  Telephone  (322) 
513  38.30;  or  Richard  F.  Yolter, 
Aerospace  Engineer.  Project  Support 
Section-Foreign.  801  E.  12th  Street. 
Kansas  City.  Missouri  64106:  Telephone 
(816)  426-6932. 


CoinnMnts  Invited 

Interested  person*  are  invited  to 
participate  in  the  making  of  the 
proposiied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact,  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  9O-CF.-20-AD.  room 
1558,  601  E.  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Three  incidents  have  been  reported  to 
SOCATA  of  cracked  fuselage  frame  No. 
0  on  its  Models  TB  20  and  TB  21 
airplanes.  Cracking  of  the  fuselage 
frame  could  cause  an  unsafe  landing 
gear  attachment  or  a  loose  engine 
mount.  As  a  result,  SOCATA  has  issued 
Aerospatiale  Service  Bulletin  No.  42. 
dated  October  1989,  which  requires 
initial  and  repetitive  visual  inspections 
of  the  fuselage  frame  No.  0  for  cracks 
and  repair  as  necessary.  The  Direction 
Generale  de  I'Aviation  Civile  (DGAC), 
which  has  responsibility  and  authority 
to  maintain  the  continuing  airworthiness 
of  these  airplanes  in  France,  has 
classified  Aerospatiale  Service  Bulletin 
No.  42  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  French 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States. 

The  FAA  relies  upon  the  certification 
of  the  DGAC  combined  with  FAA 
review  of  pertinent  documentation  in 
finding  comphance  of  the  design  of 
these  airplanes  with  the  applicable 


United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  The  FAA  has  examined 
the  available  information  related  to  the 
issuance  of  Aerospatiale  Service 
Bulletin  No.  42.  dated  October  1989,  and 
the  mandatory  classification  of  this 
Aerospatiale  Service  Bulletin  No.  42  by 
the  DGAC.  Based  on  the  foregoing,  the 
FAA  believes  that  the  condition 
addressed  by  Aerospatiale  Service 
Bulletin  No.  42,  dated  October  1989,  is 
an  unsafe  condition  that  may  exist  on 
other  products  of  this  typo  design 
certificated  for  operation  in  the  United 
States. 

Consequently,  the  proposed  AD  would 
require  an  initial  and  repetitive  visual 
inspection  of  fuselage  frame  No.  0  on 
SOCATA  Models  TB  20  «nd  TB  21 
airplanes  and  the  repair  of  cracked 
frames  prior  to  further  flight,  in 
accordance  with  the  above  Service 
Bulletin 

The  FAA  has  determined  there  are 
approximately  120  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting 
airplanes  affected  by  the  proposed  AD 
is  estimated  to  be  $80  per  airplane.  The 
total  coflt  is  estimated  to  be  $9,600.  The 
cost  of  compliance  with  the  proposed 
AD  is  so  small  that  the  expense  of 
compliance  will  not  have  a  significant 
financial  impact  on  any  small  entities 
operating  these  airplanes. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Hexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
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Ust  of  8«b)ects  in  14  CFB  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audxirity:  49  U.S.C.  1354(a).  H21  and  1423; 
49  U.S.C.  10B(g)  (Reviaed  Pub.  L.  97-449, 
January  IZ  1983);  14  CFR  11  89. 

{39.19    [AHMndad] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

SOCATA:  Applies  to  Models  TB  20  and  TB  21 
(serial  number*  1  through  1021)  airplanes 
certificated  in  any  category. 
Compliance:  Compliance  as  indicated  in 
the  body  of  the  AD,  unless  already 
accomplished. 

To  prevent  structural  failure  of  the  fuselage 
frame  in  the  area  of  the  landing  gear 
attachment,  accomplish  the  following: 

(a)  On  airplanes  with  more  then  1,500  hours 
time-in-service  (TIS)  on  the  effective  dale  of 
this  AD,  within  the  next  100  hours  TIS  after 
the  effective  data  of  tiiis  AD  and.  theraafter. 
at  intervals  not  to  exceed  500  hours  TIS. 
visually  inspect  tha  faselage  frame  ho.  0  for 
cracks  in  the  area  of  the  engine  mount  and 
landing  gear  mount  per  the  instruction  in 
Aerospatiale  Service  Bulletin  (SB)  No.  42, 
dated  October  1900.  Prior  to  further  flight 
repair  any  cracked  frames  found  per  the 
instmctioiis  in  tiie  above  SB. 

(b)  On  airplanes  with  less  than  1,500  boors 
TIS  on  the  effective  date  of  this  AD,  within 
the  next  100  hows  US  or  prior  to 
accumulating  1.000  hours  TIS  whichever 
occurs  later,  and.  tbareafler.  at  intervals  not 
to  exceed  SOO  hours  TIS.  visually  inspect  tha 
fuselage  frams  No.  0  for  cracks  ia  tha  area  of 
the  engine  mount  and  landing  gear  mount  per 
the  instmctiona  in  Aerospatiale  SB  No.  42. 
Prior  to  furti»er  flight,  repair  any  cracked 
frames  found  par  the  instructions  in  the 
above  SB. 

(c)  Tha  repetitive  inspections  specified  in 
paragraphs  (a)  and  (b)  of  this  AD  are  no  longer 
required  when  Uia  airplane  baa  bean 
modified  in  accordance  with  Socata  Kit  91S2. 

(d)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  this  AD  may  be  acco■^>ll•h•d 

(e)  An  alternate  method  of  coasplianca  or 
adjustment  of  tha  initial  or  repetitive 
comphance  times  which  provides  an 
equivalent  level  of  safety  may  be  approved 
by  the  Manaffer.  Aircraft  Certification  Office. 
Europe.  Africa,  Middle  East  Offioa.  FAA.  c/o 
American  Fmhssay  B-UOO,  Bruaaels, 
Belgium. 

Near.  Tba  raqMSI  should  be  Eorwurded 
through  aa  FAA  Matailananca  Inapactor.  who 


may  add  cusMaeiiU  and  tban  send  it  to  tiM 
Maaafer.  Braaaala  ACO. 

All  persona  affadad  by  lliis  diiactiva  may 
obtain  copies  of  the  docoaant  rafcnad  to 
herein  upon  request  to  Aerospatiala  Aeroport 
Tarbes-Oasuia-LourdeB.  BJ>.  830  65008 
Tarbes.  Fraocr.  Telephone  02.51.7300:  or  may 
examine  this  document  at  the  FAA.  Central 
Region.  Office  of  the  Assistant  Chief  Counsel. 
Rooa  15M,  an  E.  12tfo  Street  Kansas  City. 
Missouri  84106. 

Issued  in  Kansas  City.  Misaonri,  on  May  23. 
1990. 


Barry  D. 

Manager.  Small  Airplane  Directorate. 
Aircraft  Certificotion  Service. 
(FR  Doc.  90-12816  Filed  6-1-80;  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  M-CE-16-AO) 

Alrworthineee  Directives;  Wytwomla 
Sprzetu  Komunikacyjneoo  PZL-Mielec 
Modeit  MIS  and  M1SA 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
apphcable  to  certain  Wytwomla  Spnetu 
Komunikacyjnego  PZL-Mielec  Models 
M18  and  KflSA  airplanes,  which  trould 
require  a  visual  inspection  of  all  aileron 
hinges  for  cracks  and  deformation, 
immediate  replacement  of  cracked 
aileron  hinges,  and  repetitive 
inspections  until  all  aileron  hinges  are 
replaced.  The  FAA  has  become  aware 
of  a  failure  due  to  cracks  in  the  aileron 
control  system.  The  proposed  action  will 
prevent  loss  of  roll  control. 
DATES:  Comments  must  be  received  on 
or  before  July  24. 1990. 
AOOmssaa:  PZL-Mielec  Mandatory 
Englneerii^  Bolletin  (MEB)  No.  K/ 
02.132/88,  approved  September  7,  IBSa 
applicable  to  thia  AD.  may  be  obtabied 
from  Wytwomia  Sprzetn 
Komunikacyjnego.  PZL-Mielec.  3»-3OT 
Mielec  Poland.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
the  proposal  in  triplicate  to  the  FAA. 
Central  Region.  Office  of  the  Aaaiatant 
Chief  Counsel.  Attention:  Rules  Docket 
No.  90-CB-16-AD.  Room  ISSt,  001  B. 
12th  Street  Kansas  City,  Nfisaonri  64106. 
Comments  may  be  inspected  at  this 
location  betw  en  8  a.m.  and  4  pm.. 
Monday  through  Friday,  holidays 
excepted. 

Mr.  Richard  P.  Yotter,  Aeroepace 


Engineer,  Aiicraft  CertifiCBtioD  Service, 
601  E.  12th  St,  Kansas  Oty,  Kfiesonri 
64106:  Telephone  (816)  426-6862; 
FacsiBiiie  (816)  420-2160;  or  Mr.  Carl 
Mittag.  Aerospace  Engineer.  Breseels 
Aircraft  Certification  Staff,  FAA. 
Europe.  Africa,  and  Middle  East  OfRce, 
c/o  American  Embassy.  B-1000 
Brussels,  Belgium:  Telephone  (322) 
513.3a30;  Facsimile  (322)  230.06.34. 
SUmEMENTAKV  MTONSMTION: 

Commeats  bvitad 

Interested  persons  are  invited  to 
participate  in  the  mailing  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  In 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  ecoiuimic  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Docket 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Cotmsel.  Attention: 
Rules  Docket  No.  90-CE-16-AD,  room 
ISSa  601  E  12th  Street.  Kansas  City. 
Missouri  64106. 

Diacueaian 

There  has  been  a  report  of  an  aileron 
hinge  cracking  In  service  on  a  I'ZL- 
Mielec  Model  M18  airplane.  As  a  result. 
PZL-Mielec  has  issued  PZL-Mielec  MEB 
No.  K/02.132/8e.  approved  September  7, 
1980.  which  specifies  inspection  and 
replacement  of  the  aileron  hinges.  !f 
aileron  hinges  are  fotmd  to  be  cracked 
or  deformed,  they  are  to  be  replaced.  If 
no  cracks  or  deformation  are  found, 
repetitive  inspections  of  the  aileron 
hinge  is  necessary  until  replaced  with 
an  improved  part  The  Central 
Administration  of  Qvil  Aviahon 
(CACA).  which  has  responsibility  and 
authority  to  maintain  the  continuing 
airwortlilnesa  of  these  airplanes  in 
Poland,  has  daasifled  this  Engineering 
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Bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanes  operated  under  Polish 
registration,  this  action  has  the  same 
effect  as  an  AD  on  airplanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the 
CACA  combined  with  FAA  review  of 
pertinent  documentation  in  Hnding 
compliance  of  the  design  of  these 
airplanes  with  the  applicable  United 
States  airworthiness  requirements  and 
the  airworthiness  conformity  of  products 
of  this  type  design  certificated  for 
operation  in  the  United  States.  The 
FAA.  has  examined  the  available 
information  related  to  the  issuance  of 
FZL-Mielec  MF.B  No.  K/02.132/89, 
approved  September  7. 1989,  and  the 
mandatory  classification  of  this  MEB  by 
the  CACA.  Based  on  the  foregoing,  the 
FAA  believes  that  the  condition 
addressed  by  PZL-Mielec  MEB  No.  K/ 
02.132/89,  approved  September  7,  1989. 
is  an  unsafe  condition  that  may  exist  on 
other  products  of  this  type  design 
certificated  for  operation  in  the  United 
States.  Consequently,  the  proposed  AD. 
applicable  to  PZL-Mielec  Models  M18 
and  M18A  airplanes,  would  require 
visual,  magnetic,  or  fluorescent  dye 
penetrant  crack  defection  inspections  of 
the  aileron  hinge  for  cracks  or 
deformation,  immediate  replacement  of 
cracked  aileron  hinges,  and  ultimate 
replacement  of  all  aileron  hinges  in 
accordance  with  the  above  MEB. 

The  FAA  has  determined  there  are 
approximately  60  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspection 
and  replacement  of  parts  per  the 
proposed  AD  is  estimated  to  be  $360  per 
airplane.  The  total  one-time  fleet  cost  is 
estimated  to  be  $21,600.  The  cost  of 
compliance  with  the  proposed  AD  is  so 
small  that  the  expense  of  compliance 
Will  not  have  a  significant  financial 
impact  on  any  small  entities  operating 
these  airplanes.  The  regulations 
proposed  herein  would  not  have 
substantia!  d;rect  effects  on  the  states, 
on  the  relation.ship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Therefore.  1  certify  that  this  action  (1) 
IS  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291.  (2) 
is  not  a  "significant  rule  '  under  DOT 
Regulatory  Policies  and  Procedures  [44 


FR  11034,  February  28. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOOMCSSCS". 

List  of  Subjects  in  14  CFR  port  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART39— {AyENOEOl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U  S.C.  10e(g)  (Revised  Pub.  L  97-449, 
lanuary  12,  1983);  14  CFR  11  89. 

$39.13    (Anwnded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

VVytwornia  Sprzatu  Komunikacyjoego  P2L- 
Mialec:  Applies  to  Models  M18  and 
M18A  (Dromader)  (Serial  Numbers  IZOO- 
101.  through  1Z021-07)  airplanes 
certificated  in  any  category. 
Compliance:  Required  within  the  next  50 
hours  fime-in-service  (TIS)  after  the  effective 
date  of  this  AD  and  thereafter  at  intervals  of 
100  hours  TIS  until  the  aileron  hinge  is 
rpplaced  with  improved  parts,  unless  already 
accomplished. 

To  prevent  failure  of  the  aileron  control 
iyslem.  accomplish  the  fallowing: 

[a]  Visually  inspect  with  a  5X  magnifying 
glass,  or  with  fluorescent  penetrant  or 
magnetic  crack  detection  methods,  as 
appropriate,  all  aileron  control  system  hinges 
for  cracks  and  deformation  in  accordance 
w-.th  the  instructions  in  PZL-Mielec 
Mandatory  Engineering  Bulletin  (MEB)  No. 
K/02.132/e9.  approved  September  7,  1989. 

(1)  If  cracks  or  damage  are  found  on  any 
aileron  hinge,  prior  to  further  flight  remove 
the  aileron  and  replace  the  aileron  hinge  with 
an  aileron  hinge  having  ECN  9183  or  ECN 
9187  incorporated  in  accordance  with  the 
above  MEB. 

(2)  If  no  cracks  or  damage  are  found  to  any 
aileron  hinge  repeat  the  above  inspection 
every  100  hours  TIS  until  all  aileron  hinges 
are  replaced  with  an  aileron  hinge  having 
ECN  9183  or  ECN  9187  Incorporated  m 
accordance  with  the  above  MEB. 

(b)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  this  AO  may  be  accomplished. 


(c)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  which  provides  an 
equivalent  level  of  safety  may  be  approved 
by  the  Manager,  Brussels  Aiitraft 
Certification  Office,  FAA.  Europe,  Africa,  and 
Middle  East  Office,  c/o  American  Embassy, 
1000  Brussels.  Belgium;  Telephone  (322) 
513.38.30  extension  2710/2711;  Facsimile  (322) 
230.05.34. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Brussels  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  document  referred  to 
herein  upon  request  to  Wytwomia  Spnetu 
Komunikacyjnego  PZL-Mielec  39-301  Mielec, 
Poland;  or  may  examine  this  document  at  the 
FAA.  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1558,  BOl  B.  12th  Street, 
Kansas  City.  Missouri  0410(1. 

Issued  in  Kansas  City,  Missouri,  on  May  23, 
1990. 

Barry  D.  ClMnenls, 
\f onager.  Small  Airplane  Directorate. 
A I  rem  ft  Certification  Service. 
[FR  Doc.  90-12819  Filed  8-1-90;  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  90-CE-17-AO1 

AirwortMnMS  DtractlvM;  Wytwomia 
Spnatu  Komunakaqfjnago  PZL-Mial«c 
Modcia  MIS  and  M18A  (Dromadar) 
Alrplanaa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  AirwortJiiness  Directive  (AD), 
applicable  to  certain  Wytwomia  Sprzetu 
Komunekacyjnego  PZL-Mielec  Models 
M18  and  M18A  airplanes,  which  would 
require  replacement  of  push-pull  cables 
for  the  engine  throttle  and  propeller 
governor  with  SKEW'O  cables.  The 
manufacturer  has  advised  that  several 
cases  of  push-pull  cable  failures  have 
occurred  in  service.  The  proposed  action 
will  preclude  loss  of  pilot  control  of 
critical  engine  power  functions. 
DATtS:  Comments  must  be  received  on 
or  before  July  24. 1990. 
APOWaaaaa-  PZL-Mielec  Mandatory 
Engineering  Bulletin  (MEB)  No.  K/ 
02.127/89,  dated  February  1990. 
applicable  to  this  AD,  may  be  obtained 
from  Wytwomia  Sprzetu 
Komunekacyjnego  PZL  Mielec  39-301 
Mielec  Poland.  This  infonnation  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
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the  propoMl  in  triplicate  to  the  FAA. 
Central  Regiaa.  Offioa  of  the  AmieUnt 
Chief  CouoaaL  AttantkNi:  Rulea  Docket 
No.  90-C&-17-AD,  rooai  155S,  601 E. 
12th  Street.  KansM  City.  WBtouri  S410& 
Comment*  may  be  kiapectad  at  this 
location  between  8  a.m.  and  4  p^m^ 
Monday  ttirou^  Friday.  hoUdaye 
excepted. 

PON  RWTHIR  MPORMATKM  CONTACT: 
Mr.  Richard  F.  Yotter.  Aerospace 
Engineer.  Aircraft  Certification  Service, 
601  E.  12th  Street  Kansas  City.  Missouri. 
64106:  Telephone  (916)  42ft-e03Z  or  Mr. 
Carl  Mrttag,  Aerospace  Bngrneer. 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 
Office,  c/o  American  Embassy,  B-1000. 
Brussels,  Belgium:  Telephone  322 
513.3a30. 
SUPfLfMINTAIIY  MFOHMATKM: 

Comments  lavlted 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  commimications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  bi  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Dodcet. 

AvaflabiHtyofNPRMs 

Any  person  nay  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  90-C£-17-AD,  room 
1558,  601  E,  12th  Street,  Kansas  City, 
Missouri  64106. 

Discussion 

Several  cases  of  powerplant  control 
failure  have  been  reported  to  the 
manufacturer  on  PZL  Mielec  Models 
M18  and  MlSA  airplanes.  As  a  result 
PZL-Mielec  has  issuMl  PZL-Mielec  MEB 
K/02.127/8e,  dated  February  1980,  which 
specifies  replacement  of  certain  engine 
push-pull  controls  with  Iraprovad  parts. 


The  Central  Adniidslratkw  o(  Civil 
Aviation  (CACA),  wUch  haa 
respoBsibUily  aad  authority  to  OMintaia 
the  coatinoing  airwortbinass  of  these 
airplanas  in  Poland,  has  dasaified  this 
Enginsaring  Killetin  aad  tha  actions 
recommended  therein  by  tha 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  tha 
affected  airplanes.  On  airplanes 
operated  under  Polish  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  CACA  combined 
with  FAA  review  of  pertinent 
dociunentation  in  finding  compliance  of 
the  desi^  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  Statos.  The  FAA  has  examined 
the  avail&L'le  m'ormation  related  to  the 
issuance  of  PZI^Mielec  MEB  K/OZ.127/ 
89,  dated  February  199a  and  the 
mandatory  classification  of  this  Bulletin 
by  the  CACA.  Based  on  the  foregoing, 
the  FAA  believes  that  tha  condition 
addressed  by  PZL-Mielec  MEB  No.  K/ 
02,127/80.  dated  February  1900.  is  an 
unsafe  condition  that  may  exist  on  other 
products  of  this  type  desi^  certificated 
for  operation  in  the  United  Sutes. 

Consequently,  the  proposed  AD  would 
require  replacement  of  the  engine 
throttle  and  propeller  governor  pusb-puU 
cable  with  a  replacement  ^CEWO 
cables  on  certain  PZL-Mielec  Model 
MlB  and  MlBA  airplanes  in  accordance 
with  above  MEE 

The  FAA  has  determined  there  are 
approximately  60  airplanes  affected  by 
the  propoeed  AD,  The  cost  of  replacing 
the  engine  control  cables  per  the 
proposed  AD  is  estimated  to  be  $700  per 
airplane.  The  total  cost  is  estimated  to 
be  $42,000.  The  cost  of  compliance  with 
the  proposed  AO  is  so  small  that  the 
expense  of  coaspUance  will  not  have  a 
significant  financial  impact  on  any  small 
entities  oparating  these  airplanes.  Alsa 
the  FAA  has  determined  that  most 
airplanes  operated  in  this  country 
comply  with  the  above  Engineering 
Bulletin. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relation^p 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  ana  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  Is  detensinad  that  this  proposal 
would  not  have  sufficient  fedaraliam 
implicatiaos  to  warrant  tha  praparatkm 
of  a  FederalisB  Asi 


Theniore.  I  carttfy  that  this  actiaa  (1) 
is  not  a  "nafor  nda"  ander  the 
provisions  of  Executive  Order  12291;  (Z) 
is  not  a  "sjgnjlkant  rate"  nndar  DOT 
Regulatory  PoUdaa  and  Procadnraa  (44 
FR  11034  Febraary  2ft,  lOTV);  and  (3)  if 
proBalgated.  will  not  have  a  sigiiiflrjat 
economic  tanpact  poaitiva  or  nagativa. 
on  a  subataalial  uambar  d  small  entitles 
under  tha  criteria  of  tha  Regnlatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evahMtkn  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Sob^act*  in  14  CFR  Part  88 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


The  Proposed. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  3913)  as 
follows: 

PART  3»-(AMEMK01 

1  The  authority  citation  for  part  38 
continues  to  read  as  follows: 

AuihoDty:  40  U.S.C  13S4iaV  1421  aad  USX 
49  U  S.a  l0a(g)  (lUvised  Pub.  L  »7-440. 
January  12. 1«W);  14  CFR  11 J^ 

|3f.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 
Wytwomia  SfwairsiMii*  II J  )annP2L- 
Mielec  Applies  te  Models  MM  sad 
MlSA  (Dromader)  (S«ial  Numbers 
lZan-01  throti^  1Z021-2O)  airplanes 
certificated  in  any  category. 
Complianc*.  Required  within  the  next  100 
hours  time-in-senice  (TIS)  after  the  effective 
date  of  (his  AD.  unless  aheady  accomptished. 

To  prevent  taBmir  of  ibt  engine  posh-pufl 
cables  and  loss  of  sngiM  oonlroi  sccomplish 
the  following 

(a)  KmMrm  tba  aRg^ne  tkronic  contrd  and 
the  prepritar  govenar  puek  pdl  coittrot  aad 
replace  thoM  csbU*  Ui  sccordaBca  witli  lb* 
instructions  and  pari  aumbers  referenced  in 
PZL-Mielec  Mandatory  Engineering  Bulletin 
(MEB)  No.  K/02.127/88,  dated  February  IBBa 

(b)  The  eirplene  may  be  fiown  m 
«ccord«ice  wHh  FAR  21 1»7  lo  a  loation 
where  this  AD  may  be  scconipHskML 

(c)  An  alternate  method  of  compUanc*  or 
adjustmeni  of  the  compliance  biM  which 
provides  an  equivaieot  level  of  safety  may  be 
approved  by  the  MaMger.  BrusseU  Aircraft 
Certification  Office.  FAA,  Europe,  Afnc*.  and 
Middle  East  OfTios.  c/o  AflMrican  Embassy. 
1000  Brusaab.  Belgiw:  Tsisphsiw  »1S.J8J» 
•xtsBSioa  2710/2711. 

NolK  The  rsaMt  sk«dd  be  larwaidsd 
throagk  SB  FAA  1 


22806 
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may  add  comments  and  then  tend  it  to  the 
Manager.  Bruaaela  Aircraft  Certification 
Office. 

All  persons  affected  by  thia  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to 
Wytwomia  Sprzetu  Komunekncyinego 
PZL-Mielec  39-301  Mielec,  Poland;  or 
may  examine  this  document  at  the  FAA. 
Central  Region.  Office  of  the  Assistant 
Chief  Counsel,  room  1558,  801  E.  l2th 
Street.  Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  May  23. 
1990. 
Barry  D.  ClaaMnts. 

Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 

(FR  Doc.  90-12820  Filed  6-1-90:  8; 45  am) 

■lUJNQ  COOC  «ai«-13-M 


DEPARTMEMT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleslon 

(Docket  No.  RIM7-26-003] 

18  CFR  Part  381 

Revision  of  Rate  Sctiedule  FUinge 
Under  Sections  205  and  206  of  the 
Federal  Power  Act 

^!<)y  24.  1990. 

aocmcy:  Federal  Energy  Regulatory 
Commission  (Commission).  DOE. 
ACTKNC  Notice  of  proposed  rulemaking. 

euMMAJlY:  The  Commission  is  proposmg 
to  expand  the  filing  fees  schedule  for 
electric  rate  filings  under  the  Federal 
Fewer  Act  from  its  present  two  classes 
to  five  classes  in  {  381.502  of  the 
f -gulations.  Under  the  proposal, 
in'-oming  filings  would  be  assigned  to 
o.-.e  of  five  fee  classes  based  on  th€  type 
cf  filing,  ranging  from  the  simplest  rate 
8  -hedule  filings  to  the  most  complex. 
The  U.S.  Court  of  .Appeals  for  the 
ristrict  of  Columbia  Circuit  remanded 
Lne  existing  fee  rules  for  further 
consideration.  The  Commission  is  also 
proposing  reductions  in  fees  for  small, 
short-term  transactions,  for  small 
er.tities.  and  for  rate  schedule  filings 
E.  pported  by  Period  il  data.  The 
Commission  is  seeking  comments  on  the 
proposed  changes  and  intends  to  issue  a 
fi^al  rule  after  reviewing  the  comments 
submitted. 

CFrccnvt  OATC:  An  original  and  14 
copies  of  the  written  comments  on  this 
proposed  rule  must  be  filed  with  the 
Commission  by  |uly  5.  1990. 
AOOncSMS:  All  filings  should  refer  to 
Docke*  No.  RM87-26-003  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 


825  North  Capitol  Street.  NE.. 

Washington.  DC  20428. 

FOM  nmTNm  mformation  contact: 

Betty  N.  Toepfer.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  DC  20426.  (202)  208- 
0457. 

SUPniMCNTAnY  INrOfWIATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
330a  941  North  Capitol  Street.  NE.. 
Washington.  DC  20428. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  access  to  the 
tpxts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300. 1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  notice  of 
proposed  rulemaking  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfect  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  La  Dom  Systems 
Corporation,  also  located  in  room  3308. 
941  North  Capitol  Street,  NE., 
Washington.  DC  20426.  In  addition  to 
publishing  the  full  text  of  this  document 
in  the  Federal  Register,  the  Commission 
eIso  provides  all  interested  persons  an 
opportunity  to  inspect  or  copy  the 
contents  of  this  document  during  normal 
business  hours  in  room  3308,  941  North 
Capitol  Street.  NE..  Washington,  DC 
21)426. 

I  Introduction 

In  the  matter  of  Filing  Fees  Under  the 
Independent  Offices  Appropriations  Act  of 
1-152. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
revise  (  381.502  of  its  regulations,  which 
sets  forth  the  fees  for  rate  schedule 
filings  under  sections  205  and  206  of  the 
Federal  Power  Act  (FPA). 

Under  the  proposal,  incoming  filings 
would  be  assigned  to  one  of  five  fee 
classes  based  on  the  type  of  filing, 
ranging  from  the  simplest  rate  schedule 
filings  to  the  most  complex.  No  fee 
would  be  assessed  for  the  first  class.  For 
three  of  the  other  four  classes  or 
categories,  the  fee  would  l>e  based  on 
the  actual  cost  to  the  Commission  of 
processing  an  average  filing  within  that 
class.  For  the  final  class  or  category,  the 


fee  would  be  based  on  less  than  full  cost 
recovery.  The  Commission  also  is 
proposing  categorical  reductions  in  ftcs 
for  small,  short  term  transactions  and 
for  small  entities.  The  Commission  is 
seeking  comments  on  the  proposed 
changes.'  and  intends  to  issue  a  final 
rule  after  reviewing  the  comments 
submitted. 

11.  Background 

The  Commission  is  authorized  under 
the  Independent  Offices  Appropriations 
Act  of  1952  (lOAA)  to  establish  fees  for 
the  services  and  benefits  it  provides.*  In 
addition,  the  Commission  is  authorized 
under  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (OBRA)  to 
"assess  and  collect  fees  and  annual 
charges  in  any  fiscal  year  in  amounts 
equal  to  all  of  the  costs  incurred  by  the 
Commission  in  that  fiscal  year."  ' 

The  principal  administrative 
interpretation  of  the  lOAA  is  the  Office 
of  Management  and  Budget's  Circular 
A-25.*  which  states  that  a  fee  should  be 
assessed  against  each  identifiable 
recipient  of  a  measurable  unit  or  amount 
of  Government  service  or  property  from 
which  the  recipient  derives  a  special 
benefit.*  The  lOAA.  OMB  Circular  A-25 


'  On  April  21. 1989,  Public  Systems  filed  sn 
appeal  of  alafT  action  (ityled  as  a  petition  for 
reheanng)  of  an  annual  notice  of  update  of  filing 
If**  in  nine  dockets  numl)eT«d;  RM82-25-003. 
R.Vt83-2-0O4,  RM82-30-004.  RM82-35-002.  RM82- 
31-008.  RM02-3»-(na  RM86-14-00i  RMS7-28-002 
and  RM8S-28-001  The  issues  raised  in  thai  appeal 
will  be  addressed  in  the  final  rule  issued  in  this 
rulemaking  docket.  In  response  to  the  appeal,  on 
May  22.  1968.  the  Commiision  issued  a  notice  of 
i:ilenl  to  act.  Because  of  the  action  undertaken  m 
this  NOPR.  the  Commission  intends  to  terminate 
those  dockets  in  the  final  rule  ss  moot. 

»  31  U  S.C  483(a)  (1968).  The  Commmion 
(stabliihed  fees  applicable  to  rate  schedule  fi'mfts 
inder  FPA  ieclions  205  and  206  in  Order  No  435.  50 
FR  40.347  Oct  S.  1965).  FERC  Slats.  •  Regs 
(Peguljtions  Preambles  1962-19651 1  3a«e3.  and  in 
Order  No  t<H.  53  FR  15.374  (Apr  29, 1988).  Ill  FEPC 

S;jts.  •  Regs.  1  aaaoe  (i968). 

'  Public  L.a««  99-509.  title  UI.  sablitle  E.  section 
3401  119861  The  Commission  ealablished  annual 
charges  in  Order  No  472.  52  FR  21.283  (June  5.  1987). 
Ill  FERC  Slats  A  R<1JS.  \  30.748  (1987).  All  cofli 
recoverifd  through  filing  fees  under  the  lOAA  are 
ijbtrscted  from  the  costs  thai  are  otherwise  to  be 
cnllecled  by  means  of  these  a.-uiual  charges. 

*  Issued  Si  Bureau  of  the  Budget  Circular  A-25 
(Sept.  23.  1959).  The  United  States  Supreme  Court 
erpretsed  general  spprovsl  for  the  interpretation  of 
the  lOAA  embodied  in  Circular  A-25  Federvl 
Power  Commitsion  v  New  England  Power  Co .  415 
I  S  345.  349-51  (1974) 

•  A  "special  l)enent"  accrues  when  a 
Government-rendered  service  "enables  the 
tpneficiary  to  obtain  more  Immediate  or  substantial 
g.^ins  or  values  (which  may  or  may  not  t>e 
measurable  in  monetary  terms)  than  those  which 
sccnie  to  the  general  public"  provides  iMisiness 
stability  or  assures  public  confidence  tal  the 
business  sctlvity  of  the  betteficiary.  or  is  performed 
SI  the  re<|uast  of  the  recipient  and  is  sbove  snd 
beyond  the  services  reguUriy  received  hy  the  same 
industry  or  group  or  tiy  the  general  public.  OMB 
Circular  A-25  13(bK1). 
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and  subsequent  case  law  have 
established  certain  criteria  that  must  be 
met  in  levying  a  fee.  In  establishing  its 
fees,  the  Commission  must:  (1)  Identify 
the  service  for  which  the  fee  is  to  be 
assessed;*  (2)  explain  why  the  particular 
service  benefits  tfie  identifiable 
recipient  more  than  it  benefits  others  in 
the  industry  or  the  general  public; '  (3) 
base  the  fee  on  as  small  a  category  of 
service  as  practical;  •  and  (4) 
demonstrate  calculation  of  the  cost 
basis  of  each  fee  assessed.*  This  last 
criterion  is  satisfied  when  the 
Commission  presents  a  reasonable,  not 
necessarily  exact,  relationship  between 
its  costs  and  the  fee  assessed. '° 

The  Commission's  present  two-class 
fee  schedule  for  FPA  sections  205  and 
206  filings  was  established  in  a 
rulemaking  proceeding  initiated  with 
issuance  of  a  notice  of  proposed 
rulemaking  (NOPR)  on  November  5, 
1987.' «  In  the  NOPR  which  led  to  the 


•  National  Cable  Television  Auociation.  Inc.  v 
FCC.  554  F.2d  lOK.  1100  (DC  Cir  1976)  (the  agency 
"must  identify  the  activity  which  justifies  esch 
psrliculsr  fee  it  sssesses").  See  al$o  Federal  Power 
Commistion  v.  New  Enoland  Power  Co.  st  349-351 
(invslidsting  sssessments  against  jurisdictional 
utilities  in  proportion  to  their  wholessle  sales  snd 
interchsnge  of  electricity  since  the  'thrust  of  the 
Act"  reached  only  specific  charges  for  specific 
services  to  "specific  individuals  or  compsnles"  and 
the  Commission's  formula  could  result  in  charges  (o 
companies  which  bad  no  proceedings  before  the 
Commission  during  the  yesr  in  question) 

'  Electronic  Induttriet  Association  v  FCC.  554 
F.2d  1109. 1114  (IX:  Cir  1976)  ("require  s  certain 
nenus  a  threshold  level  of  pnvsle  benefit  between 
the  regulstee  and  the  agency  before  a  fee  can  tie 
assessed  agsinst  the  recipient  of  the  service  '). 

•  Id  at  1116  ("we  interpret  the  statute  snd  the 
Supreme  Court  decisions  to  require  reasonable 
particulanzation  of  the  basis  for  the  fees, 
accomplished  by  an  allocation  of  costs  to  the 
•mallest  unit  thst  is  prsctical") 

•  Id  at  1117  ("This  involves  (s)  sn  sllocation  of 
specific  direct  snd  indirect  expenses  which  form  the 
cost  basis  for  the  fee  to  the  smsllesi  prsctical  unit, 
(b)  enclusion  of  sny  expenses  incurred  to  serve  sn 
Independent  public  interest,  snd  (c)  s  public 
.•xplanalion  of  the  specific  expenses  included  in  the 
cost  basis  for  s  particular  fee.  and  an  explanation  of 
the  cntena  used  to  include  or  exclude  psrticulsr 
lerms  ') 

'"  Notional  Cable  Television  Association.  Inc  v 
FCC  St  1105-06  ("Any  computstlon  such  ss  those 
must  necessanly  be  based  on  numerous 
approximations  and  can  only  l>e  expected  Ic  be 
accurate  within  reasonable  limits  It  Is  sufficient  for 
the  Commission  to  Identify  the  specific  items  of 
direct  or  indirect  cost  incurred  in  providing  esch 
service  or  benefit  for  which  it  seeks  to  sssess  a  fee. 
and  then  to  divide  that  cost  among  the  meml>ers  of 
the  recipient  class  *  '  "  in  such  s  wsy  ss  to  sssess 
each  a  fee  which  is  roughly  proportionsl  to  the 
'value'  which  thst  memt>er  hss  thereby  received") 

"  52  FR  43.612  (Nov  13.  1987).  FERC  Stats  S 
Regt  (Proposed  Regulationa  1962-1967)  |  32.454 
(1967)  The  two-class  system  replsced  the  three- 
closf  system  thst  bad  t>een  promulgated  in  Order 
No  435  The  three-class  system  consisted  of  Clsst 
1  "Filings  hsving  no  effect  on  the  rste  the  utility 
chsrges  or  involving  only  rate  decresses, "  Class  2. 
"Filings  Ihsl  have  an  effect  on  the  rate  the  utility 
charges  snd  thst  are  not  supported  by  Penod  II 


present  two-class  fee  structure,  the 
Commission  proposed  consolidating  all 
FPA  section  205  and  206  rate  Tilings  in 
one  fee  category,  believing  that  a  single 
filing  fee  category  would  make  it  easier 
for  electric  utilities  to  pay,  and  for  the 
Commission  to  collect,  these  fees." 

In  Order  No.  494,  issued  April  6, 1988. 
the  Commission  adopted  a  final  rule  that 
established  two  fee  categories  for  FPA 
section  205  and  208  rate  filings.  Under 
the  final  rule,  all  electric  utility  rate 
schedule  filings,  except  those  that  have 
no  effect  on  the  rate  the  utility  charges 
or  that  involve  only  rate  decreases,  are 
subject  to  a  single  fee.  The  excepted 
filings  are  not  subject  to  any  fee.'*  In 
Order  No.  494-A.  issued  June  6. 1988.** 
the  Commission  denied  a  request  for 
rehearing  of  its  decision  to  consolidate 
the  electric  rate  filings  fees  into  two 
categories,  on  the  grounds  that  its  action 
was  appropriate  under  the  lOAA. 

The  final  rule  was  appealed  to  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  In  response  to  a 
motion  by  the  Commission,  the  court 
remanded  the  rule  for  further 
consideration.  After  further 
consideration,  the  Commission  is  now 
proposing  to  revise  the  filing  fees 
regulations  adopted  in  Order  No.  494. 

III.  Discussion 

A.  Purpose  and  Objectives 

The  Commission  proposes  to  replace 
the  current  two-class  filing  fee  schedule 
with  a  five-class  filing  fee  schedule.  This 
new  schedule  is  intended  to  reflect  more 
accurately  the  relationship  between  the 
fees  charged  and  the  work  necessary  to 
process  the  rate  filings  for  electric 
utilities  covered  by  sections  205  and  206 
of  the  FPA.'*  In  addition,  certain 


data:"  and  Class  3.  'Filings  thst  involve  the 
submission  of  Period  II  cost  of  service  data."  [See 
former  18  CFR  381.502  through  381  504  ) 

'•  Under  the  then-existing  three-class  fee 
clsssification  system,  the  Commission  had  found  it 
administrslively  difficult  to  make  a  prompt  and 
accurste  determinstion  of  the  appropriate  fees 
because  of  ambiguous,  multiple  and  misclassified 
filings 

'•  The  Commission  decided  thst  administrative 
ease  supported  eliminating  fees  for  filings  that 
would  hsve  no  effect  on  rates  or  would  involve  only 
rste  decreases 

••43  FERC  161 .464  (1908) 

■*  Filings  relsted  to  certain  general  activities 
permitted  by  the  Commission's  regulstions  are 
made  by  entities  in  the  gas.  oil  pipeline, 
hydroelectric  power  and  qualifying  facilities 
industries,  as  well  as  in  the  electric  power  Industry 
The  fees  for  such  filings  made  by  electric  utilities 
arc  not  included  within  the  scope  of  this  proposal 
For  instsnce.  the  fee  for  filing  s  petition  for  issuance 
of  s  declsralory  order  under  |  385.207  of  the 
Commissions  Rules  of  Practice  and  Procedure  is 
prescribed  sepsrately  In  |  381.307  of  the 
Commission  s  regulations,  snd  would  not  be 
effected  by  adoption  of  the  regulations  proposed 
herein  See  18  CFR  381  307  (1980)  In  addition  there 


categorical  reductions  are  proposed,  in 
an  effort  to  ameliorate  potential 
situations  of  unfairness  or  hardship,  and 
to  avoid  discouraging  certain  types  of 

filings. 

B.  Proposed  Electric  Rate  Filing  Fee 
Categories 

(1)  Class  I  rate  filings 

The  proposed  Class  I  category,  for 
which  no  fee  would  be  charged  under 
the  proposed  rule,  would  Include  two 
distinct  types  of  filings:  (1)  Filings 
having  no  effect  on  the  rate  the  utility 
charges;  and  (2)  rate  decreases. '* 

Filings  that  have  no  effect  on  the  rate 
the  utility  charges  generally  do  not 
require  substantial  technical  analysis. 
Instead,  these  filings  usually  require 
only  routine  administrative  processing. 
Consequently,  the  Commission  does  not 
ex[>end  much  time  on  them.  Utility 
filings  that  would  be  classified  as  Class 
I  filings  for  fee  purposes  would  include, 
but  not  be  limited  to:  changes  in  delivery 
points,  delivery  voltage,  or  contract 
demand;  notices  of  cancellation;  notices 
of  succession;  and  informational  filings. 

Rate  decrease  filings,  on  the  other 
hand,  generally  require  a  substantial 
amount  of  technical  analysis.  This 
analysis  is  virtually  the  same  as  that 
required  for  rate  increase  filings  because 
in  many  instances  it  is  only  after  an 
extensive  analysis  that  the  Commission 
is  able  to  determine  that  a  particular 
rate  decrease  is  reasonable. 
Notwithstanding  the  amount  of 
technical  analysis  required  to  evaluate 
the  reasonableness  of  a  proposed  rate 
decrease,  the  Commission  proposes  that 
no  filing  fee  be  imposed  for  rate 
decrease  filings  in  order  to  avoid  a 
disincentive  to  utilities  to  file  for 
appropriate  rate  reductions  in  a  timely 
manner. 

(2)  Class  II  Rate  Filings 

The  proposed  Class  II  category  would 
include  those  rate  schedule  filings  that 
would  not  qualify  for  inclusion  in 
another  fee  category,  i.e..  those  filings 
that  would  have  an  effect  on  the  rate  the 
utility  charges  for  service  but  are  neither 
rate  increases  nor  rate  decreases.  Due  to 
their  effect  on  rates,  substantive 


are  other  fees  for  electric  utility  filings  that  fall 
beyond  the  scope  of  the  proposals  herein 

'•  These  filings  arc  not  assessed  filing  tees  under 
current  regulations  There  also  arc  other  types  of 
utility  submissions  that  are  filed  pursuant  to  FPA 
sections  206  and  206  that  arc  not  assessed  filing 
fees  These  filings,  primarily  compliance  filings  and 
requests  for  extension  of  time  to  respond  to 
deficiency  letters,  are  submitted  in  response  to 
Commission  opinions,  orders  snd  letters,  in  cases 
where  s  fee.  if  appropriate,  has  slreedy  been 
charged  No  change  in  the  lee  ststus  for  these  filings 
11  proposed 
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tedmical  analysis  is  required  for  these 
niings  and.  therefore,  they  are  different 
from  the  proposed  Class  I  rate  filings 
that  are  not  rale  decreases. 

Proposed  Class  II  rate  filings  would 
generally  include,  but  not  be  liniited  to, 
those  submittals  by  utilities  that  propose 
initial  "  rates  for  service  to  customers. 
Consequently,  initial  rate  filings  by  new 
jurisdictional  entities,'*  filings  to  place 
new  customers  on  a  utility's  existing 
rate  schedule  for  an  electric  service,  and 
electric  facilities  charges,  would  be 
subiect  to  the  proposed  Class  II  filing 
fee. 

The  fee  for  rate  filings  classified  as 
Class  n  filings  would  be  determined 
based  on  the  actual  average  cost  "  of 
processing  those  utility  submittals.*"  To 
the  extent  that  the  existence  of 
appropriate  historical  data  permits,  the 
fees  would  be  based  on  three-year 
rolling  averages.  In  conformity  with 
f  381.104.**  However,  since  this 
proposed  rule  would  change  the  current 
filing  fee  classifications,  historical  data 
are  not  yet  available  with  respect  to  the 
new  classifications.*' 


■ '  The  Mm  'uubaJ  rate"  m  i 
ccunpr»h«i»iv«ly  in  SoulhwMtani  EUctnc  Power 
Co..  39  FEKC 1  SljOaS  (1987). 

"  Example*  would  titciudm  ipde^eaiieot  power 
producer*,  power  narketen  and  energy  broken, 
and  Hioee  qtialifyuif  faahtiee  not  exempt  from 
Commiaakai  rale  turtadtction  aader  the  PubMc 
Utility  Requialory  Policiea  Aci  (PURPA). 

"  The  uae  of  averaft  ooala  to  ciji.aae  aufaauttaJa 
wtthin  1  ^MciTic  iee  calctpory  la  coaaMaol  with  Ike 
ComnuMKm'i  current  practice  for  computing  filing 
fee*. 

**  Conaiatent  with  general  Cominiaaion  practice, 
all  fee*  bave  beea  rownded  down  to  the  nearrat 
tlO.OO  UMaeaent 

' '  The  Cooaiaann  recently  adopted  the  Ihra*- 
year  roUmfl  aneiage  far  detanaintog  fUiag  (eea  m 
Order  No.  SZl.  an  uilerun  rule  laaued  on  March  23, 
19m.  See  S5  IK  12.1fla  (Apr  2.  1900);  Ul  FRRC  Stall. 
S  Rega.  1  JOiSM  (Mar  23.  1900). 

"  Becauae  of  limitationa  tn  the  hiatoncal  data,  fur 
the  firal  year  of  ■■  pie  mentation  of  thi*  propoaed 
rule  the  CUaa  D  fUu^  lee  woelii  be  bMed  oo  the 
average  woriuBoaih*  of  a  CUa*  I  fihng  during  the 
final  full  fiacal  year  of  tipliwanution  of  the 
prwioua  three-ciaa*  lyataai  nultlpiiad  by  the 
average  coat  per  worimonth  In  19a7-19S0.  (The 
Commiaeion  expecta  that  inch  a  fee  wlU.  at  woral. 
err  oa  the  itde  of  andercharglng  for  the  ooeta 
actually  tncunad  by  the  Corumaatoa.)  Dunag  the 
(econd  year  of  impieinentalion.  in  average  coal  for 
Ihp  propoaed  CUm  11  item*  Tiled  during  the  firat 
yenr  of  inpleBienlatlon  of  the  new  fyttein  would 
become  available,  and  auch  average  coat  would 
conatitute  the  aeoond  year  filing  fee  for  Claaa  11 
item*  During  the  third  year  of  implementation  the 
average  coat  for  the  propoaed  Claaa  D  P.Hng  dunng 
the  firat  two  year*  of  implementation  would  become 
available  and  loch  two-year  average  coat  would 
conatitule  the  third  year  Tiling  fee  for  Claaa  U  ilema. 
Finally,  during  the  fowrth  year  of  implementation, 
and  in  lucceeding  year*,  the  rnmmiaaioa  would 
have  luifioeat  data  lo  determmc  a  three-year 
rr  riirg  average 


(3)  CloMes  m.  rv  and  V  Rate  Pilings 

The  proposed  Qasses  III,  IV  and  V 
would  include  rate  schedule  filings  that 
are  rate  increases  '*  and  that  are 
supported  by,  respectively:  (a) 
Abbreviated  cost-of-service  data  ** 
(Gass  LQ):  (b)  Period  I  cost-of-service 
data  **  (Class  IV);  and  (c)  Period  D  cost- 
of-service  data  *•  (Class  V].  The 
Commission  is  proposing  three  separate 
fee  categories  for  rate  increases 
because,  in  the  Commission's 
experience,  the  amount  of  technical 
analysis  required  for  each  type  of  rate 
increase  is  significantly  different, 
resulting  in  different  processing  costs  to 
the  Commission. 

For  example,  a  rate  increase  that  is 
supported  by  Period  D  cost-of-service 
data  requires,  on  average,  more 
technical  analysis  than  one  supported 
by  Period  I  cost-of-service  data  or 
abbreviated  cost-of-service  data.  When 
a  Period  II  cost-of-service  study,  which 
reflects  projected  costs  for  a  future 
period,  is  filed,  a  Period  I  cost-of-service 
study  must  also  be  submitted.  In 
evaluating  the  reasonableness  of  the 
requested  rate  increase,  the  Commission 
considers,  among  other  things,  cost 
trends  developed  from  the  histtrical 
Period  I  data  in  evaluating  the  projected 
changes  in  costs  included  in  the  Period 
II  data.  On  the  other  hand,  rate 
increases  not  supported  by  projected 
costs  for  future  periods  [i.e.,  those 
supported  by  Period  I  historical  data  or 
abbreviated  cost-of-service  data)  do  not 
require  this  additional  and  extensive 
analysis  by  the  Commission. 
Accordingly,  the  three  filing  fee 
categories  for  rate  increases  should 
accurately  refiect  the  relationship 
between  the  fees  charged  for  filing  and 
the  costs  incurred  for  processing  the 
various  types  of  rate  increases.*^ 


"  Rate  increaaea  uich>de  drcumatanca*  where  a 
utility  iocreaaaa  a  cualomer*  rale  U>  a  level  that  baa 
already  been  accepted  for  other  r— tr—ar*. 

■*  Tlie  abbreviated  coa(-of-aervice  infieination 
Tiling  re<)ujremenla  are  mi  forth  in  |  3S.13(aK2|  of 
the  Commiaaion'i  regulation*.  18  CFR  |  38.1  J(aM2) 
(1980). 

"  "Penod  r  la  defined  in  i  38.13(d)(3Mi)  of  the 
CoauBiaaioa  *  raguUlion*.  IS  CFR  i  3B.13(dN3Ni) 
(1980).  In  general  term*.  Period  I  data  conaial  ct 
coat-ofaervice  itatement*  that  reftact  actual  ooal* 
for  *  huloncal  penod  18  CFR  |  35  13(b)  (1080). 

••    Panod  U    ia  defined  lo  |  36.1J(dK3Hii)  of  the 
Commiii'oni  regulation*  IS  Cl-li  |  3S.13(dH3Ki>l 
(1980)  In  general  lenna.  Penod  U  daU  oonaiat  of 
co*l-of  aervice  •tatemeola  that  reflect  projected 
coat*  for  a  future  period.  IS  CFR  |  3S.13(h)  (1080). 

*'  Aa  in  the  caae  of  CUaa  U  filinga.  racani 
hialoncal  dale  far  propoaed  Qaaaea  Ul.  IV  and  V 
are  not  available  aeparelely.  but  only  for  the  three 
cla**ea  rnmhwiad.  Accordhigty.  for  iIm  first  year  of 
lmplemenif<*>oa  of  M*  piayoaad  nrie.  iIm  Claa*  lU 
Tiling  fee  would  be  bnaed  on  the  •««■(■ 
woriuwwtha  per  coayimtkm  of  a  daa*  I U  fUmg 
durWg  the  Anal  fall  fiacal  yeer  of  implamantatlon  at 


C.  Categorical  ReductionB  in  Pees. 

The  Commission  is  proposing  a 
Categorical  reduction  of  60  percent  in 
the  filing  fees  for  transactions  that 
involve  fewer  than  10  megawatts  of 
capacity  or  10  megawatts  per  hour  of 
energy  and  that  last  for  periods  of  six 
months  or  less.**  The  Commission  also 
is  proposing  a  categorical  reduction  of 
60  percent  in  the  fees  for  filings  by 
utilities  other  than  "major"  utilities.** 

In  Order  No.  361.  the  Commission 
recognized  that  there  might  be  Instances 
in  the  future  when  full  cost  recovery  of 
fees  might  have  an  adverse  impact  on 
certain  classes  of  applicants  or  might 
undermine  Commission  activities.*" 


the  previoaa  three-daaa  tyvtetn.  moltlpilad  by  the 
average  coat  per  worimooth  in  1987-1988  (i.a.,  three 
year*).  Propoaed  Claaa  (V  would  be  treated  in  an 
identical  manner.  These  filing*  would  therefor*  be 
aaae**ed  the  *ame  dollar  amount  in  the  firat  year 
under  the  propoaed  iy*tein  that  they  would  have 
beea  ******  ad  if  the  former  three-daaa  lyatem  had 
remained  hi  effect  Such  fiUng  foe*  wtMld 
underalale  the  actual  coat*  to  the  Coaimlaaiaa  of 
procaaaii^  g*****  lU  and  IV  filinga.  The  fUmg  be 
for  Claaa  V  would  be  baaed  on  the  average 
worknootlM  for  a  Claa*  HI  lUing  under  the  prevloo* 
three-daaa  *y*tem  (the  definition*  metch)  for  the 
final  three  fiacal  year*  of  inpiementation  of  that 
■yatem.  muhiptied  by  the  avenge  coat  per 
workmonth  in  1987-1980  (i.e..  three  yeara).  During 
the  *eoond  year  of  implementation,  the  average  coat 
for  ■  KHng  in  each  rate  increaae  d***  during  the 
previou*  year  would  conatitute  the  fee  for  thel  d***. 
During  the  third  year  of  implementation  the  average 
cod  for  filing*  in  each  rate  increaae  da**  during  the 
previou*  two  year*  would  con*titute  the  fee  for  that 
clau  Finally,  during  the  fourth  year,  and  In 
■ucceeding  year*,  the  fee*  would  be  ba*ed  on  * 
three-year  rolling  average. 

'*  The  variou*  type*  of  BO  percent  categorical 
reductioiM  di*cu**ied  in  thi*  lectlon  would  not 
operate  cumulatively.  Any  given  Tiling  could  quahfy 
for  one  BO  percent  reductioa  If  it  met  the 
appropriate  requirement*.  How*v*r.  even  If  the 
Tiling  met  more  than  one  deflnltiooal  atandard.  It 
could  not  qualify  for  more  than  one  00  percent 
reductioa 

"  UtiUUea  are  cUaaified  aa  "Bator"  and 
"nonmaKv"  in  part  101.  Cenaral  Inatmctiona.  of  the 
Comimaaioa*  *coountlng  regulatloa*.  A  aiihty  i*  a 
"ma)or"  utility  if.  m  each  of  the  la*t  three 
conaecutiv*  year*,  it  had  *ale*  or  tranamiaaion 
aervicc  that  axcaaded  any  one  or  oiore  of  the  four 
following  limiutiona:  (1)  One  milhoo  magawall- 
hour*  of  toUl  aalea:  (2)  100  oiegawatl-houn  of  aalea 
for  resale  (3)  iOO  megawatt-houra  of  groaa 
uiterchai^  oat:  or  (4)  SOO  acgawatl-hours  of 
wheetii^  for  other*  (delivcrie*  phi*  lo*i*i).  A 
"nooaaiar"  utility  i*  one  that  had  total  aalea  ui  each 
of  the  leal  three  coneecutive  year*  of  lOJUO 
megawatt  hour*  or  mum.  and  that  canool  be 
clauiTiad  aa  "major  "  The  (em  "other  than  majar" 
I*  uaed  in  the  piopo>ed  ragulatfao*  to  deacribc  the 
utilitie*  el^iUe  (or  ■  BO  percent  categorical 
reduction  *o  **  not  to  exclude  the  aaalUat  utilitlea. 
I  e .  thoee  oliUtiea  that  are  not  "maior"  atihtiea.  but 
■l*o  *r*  not  "nonaa)ar"  ooaa  bacaua*  Ihey  had 
total  aale*  in  each  ct  the  laet  three  cooaecnttve 
year*  of  lea*  than  MUMH  OHtawatl  how*.  See  IS 
CFR  pari  101.  CMaral  taatractiaaa  (ISas). 

*<■  FEKC  State.  S  Rag*.  (Ragalatkia*  Preamblea 
I982-198S)  1  30.50  at  SOJTS. 
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Subsequently,  in  Order  No.  305.  the 
Commission  first  applied  a  categorical 
reduction  of  60  percent  in  fees 
applicable  to  certain  general  activities. 
i.e.,  fees  for  petitions  for  declaratory 
order,  review  of  Department  of  Energy 
(DOE)  denials  of  adjustments  and 
review  of  DOE  remedial  orders.*"  The 
Commission  stated  that  the  average  cost 
per  completion  for  these  filings  is  such 
that  full  recovery  of  these  costs  would 
substantially  discourage  the  use  of  these 
services.  Accordingly,  as  a  matter  of 
administrative  fairness,  the  Commission 
adopted  a  categorical  reduction  for  each 
of  these  three  categories  of  general 
activities. 

More  recently,  the  Commission  in 
Order  No.  SOO-A  adopted  a  final  rule 
that  included  a  categorical  reduction  of 
60  percent  in  the  fees  for  rate  and  tariff 
filings  made  by  other  than  major  natural 
gas  companies  pursuant  to  SS  381.204 
and  381.205  of  the  Commission's 
regulations.  The  Commission  deemed 
the  60  percent  categorical  reduction  to 
be  necessary  to  prevent  a 
disproportionate  economic  impact  on 
small  pipelines.  This  decision  was  based 
on  a  policy  judgment  by  the  Commission 
representing  its  best  estimate  of  the 
magnitude  of  reduction  necessary  to 
avoid  that  disproportionate  economic 
impact.** 

Similarly,  in  this  rulemaking  the 
Commission  proposes  a  reduction  in 
fees  to  less  than  full  cost  recovery  for  (1) 
small,  short-term  transactions  and  (2) 
small  entities.  The  purpose  of  this 
reduction  is  to  prevent  filing  fees  from 
discouraging  small,  short-term 
transactions,  or  from  having  a 
disproportionate  economic  impact  on 
small  utilities.  As  was  the  case  in  Order 
No.  50e-A.  this  proposed  60  percent 
categorical  reduction  is  a  policy 
judgment  by  the  Commission 
representing  its  best  estimate  of  the 
magnitude  of  reduction  appropriate  to 
avoid  these  effects." 


"  Order  No  3«S  49  FK  35.34S  (SepI  7. 1064). 
FERC  Stat*,  a  Reg*  jReguUtion*  Preamble*  1962- 
196SI  H  3aS02  (1964). 

"  Order  No.  S06-A.  M  PK  M24  (Feb  3.  1080);  Ul 
FERC  St*t*.  a  Reg*  1  30.646  (1980) 

**  The  propoaed  80  percent  categorical  reduction 
for  small  •y*tem*  and  *m*ll.  shon-tenn  transaction* 
It  not  ba*ed  on  reevaluation  of  the  coal  of 
proce**ing  particular  type*  of  Tiling*.  Rather.  It  I* 
based  on  potential  hardship,  and/or  avoiding  fee* 
lh*i  might  ditcourage  desirable  traneactions.  The 
Commission's  experience  is  that  the  average  time 
required  to  proces*  the  rate  filing*  that  would  t>* 
sub)ect  to  the  fee  reduction  Is  not  significantly 
lower  than  the  average  time  required  to  process  rate 
Tilings  that  would  not  be  affected.  Accordingly, 
there  would  be  no  changa  in  the  rata  (Uing  fee*  for 
thoae  other  transactloa*  (although  the  effect  of  the 
propoaed  reduction  would  be  reflected  In  the 
emouni  of  money  to  be  recovered  through  the 


Finally,  the  Commission  is  proposing 
a  filing  fee  for  proposed  ClaM  V  filings, 
i.e.,  those  supported  by  Period  n  data, 
that  would  recover  only  50  percent  of 
the  costs  of  processing  those  filings. 
Implementation  of  a  fee  for  proposed 
Class  V  filings,  based  on  existing 
historical  fees  data,  that  would  recover 
all  of  the  costs  of  processing  those 
filings,  would  result  in  a  first  year  filing 
fee  of  $47,860.  This  would  be  ahnost  an 
eight-fold  fee  increase  for  Qass  V  filings 
from  the  present  fee  of  $6,120.  and  might 
have  an  unduly  disruptive  impact. 
Accordingly,  the  Commission  is 
proposing  a  fee  that  would  recover  only 
50  percent  of  the  processing  costs  in 
order  to  provide  a  smooth  and 
reasonable  transition  between  the 
current  regulations  and  full 
implementation  of  a  new  fees 
schedule.**  The  60  percent  categorical 
reductions  discussed  above  would  also 
be  applied  to  the  reduced  Qass  V  fee.  as 
appropriate. 

rv.  Summary 

Following  is  a  summary  of  the  electric 
rate  filing  fee  categories  and  fees 
proposed  in  this  NOPR. 

Class  I  Rate  Filings 

Definition — filings  that  involve  only 
rate  decreases  or  that  have  no  effect  on 
the  rate  the  utility  charges. 

Fee — there  is  no  fee. 

Class  II  Rate  Filings 

Definition— filings  that  have  an  effect 
on  the  rate  the  utihty  charges  but  do  not 
involve  rate  decreases  or  rate  increases. 

Fee — the  fee  is  $2,970.  the  fee  with  a 
60  percent  categorical  reduction  is 
$1,180. 

Class  III  Rate  Filings 

Definition — rate  increase  filings  that 
qualify  for  the  abbreviated  cost-of- 
service  information  filing  requirements 
as  defined  in  i  35.13(a)(2)  of  the 
Commission's  regulatioiu. 

Fee— the  fee  is  $4,360;  the  fee  with  a 
60  percent  categorical  reduction  is 
$1,740. 

Class  IV  Rate  Filings 

Definition — rate  increase  filings  that 
qualify  for  the  submission  of  only  Period 
I  cost-of-service  information  (or  Period  I 
and  abbreviated  cost-of-service 
information)  as  defined  in  i  35.13(d)(1) 
of  the  Commission's  regulations. 


Comml*sion's  annual  charge*  isa*sa«d  under 
OBRA). 

*<  A*  in  the  caaa  of  the  SO  panseat  eataaorlcal 
rwiuctiona.  the  effect  of  the  rso0*wy  of  IMS  Ihu 
full  coaU  of  proaMini  Class  V  BUiMi  wovld  ba 
reflected  In  the  uwuta  wcavrad  mranih  •anual 
charge*  aaaeaaad  under  OBRA. 


Pee— the  fee  is  $4^60;  the  fee  with  a 
60  percent  categorical  reduction  is 

$1,740. 

C/o5»  V  Rate  Filings 

Definition— rate  increase  filings  that 
require  the  submission  of  Period  D  cost- 
of-service  information  (either  alone  or  in 
conjunction  with  either  Period  I  or 
abbreviated  cost-of-service  Information) 
as  defiiicd  in  f  35.13(d)(2)  of  the 
Commission's  regulations. 

Fee— the  fee  is  $23,930.  the  fee  with  a 
60  percent  categorical  reduction  is 
$9,570. 

V.  Resulatory  Flexibility  Act 
CertificatkHi 

The  Regulatory  Flexibility  Act 
(RFA)  *■  generally  requires  a 
description  and  analysis  of  rules  that 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  categorical  reductions 
proposed  for  certain  filings  by  specific 
types  of  small  entities  would  have  a 
favorable  financial  impact  on  small 
entities.  In  addition,  the  revised 
classification  of  filing  fee  schedules  as  a 
whole,  proposed  in  this  dodiet  may 
lessen  the  economic  impact  of  certain 
filing  fees  that  mi^t  otherwise 
discourage  certain  transactions.  The 
Commission  believes,  therefore,  that 
issuance  of  the  rule  proposed  herein 
would  have  in  the  aggregate  a  beneficial 
impact  on  small  entities  rather  than  a 
negative  impact  The  Commission 
concludes,  therefore,  that  this  impact 
would  not  be  "significant"  within  the 
meaning  of  the  RFA.  Accordingly,  the 
Commission  certifies  that  issuance  of 
this  proposed  rule,  if  adopted,  will  not 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities". 

VI.  Enviroamental  Statement 

The  Commission  concludes  that 
issuance  of  this  rule  would  not  represent 
a  major  federal  action  having  a 
significant  adverse  effect  on  the  human 
environment  under  the  Commission 
regulations  implementing  the  National 
Environmental  Policy  Act.**  This  rule 
would  be  procedural  in  nature  and 
therefore  falls  within  the  categorical 
exemptions  provided  in  the 
Commission's  regulations. 
Consequently,  neither  on  environmental 
impact  statement  nor  an  environmental 
assessment  are  required.** 


•»  5  U.8.C  soi-eu  (ISSS). 

*•  52  PK  *fjm  (Dae  17.  ISSn.  m  FBtC  SUI*  S 

R*^  1  saTss  (Dk.  m  ibst)  [codiftMi « is  cm 
pwisso) 

•' See  IS  CfJL  SSa«(*Kl)  (!««•) 
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vn. 

The  OfBoe  of  Manafeinent  and  Budget 
(OMB)  **  requires  that  OMB  approve 
certain  information  collection 
requirement*  Imposed  by  agency  rule. 
The  regulationa  proposed  in  this 
proceeding  would  not  impose  any 
information  ooUectioo  requirements. 
Therefore  the  Commission  will  not 
submit  these  proposed  regulationa  to 
OMB  for  review  and  approvaL 

Vin.  Public  Comment  Procedures 

Interested  persons  are  invited  to 
submit  written  comments  on  this  Notice 
of  Proposed  Rulemaking  to  the  Offlce  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington,  DC 
20428.  Comments  should  refer  to  Docket 
No.  RM87-28-003  on  the  outside  of  the 
envelope  and  on  all  documents 
submitted  to  the  Commission.  Fourteen 
copies  should  be  submitted  with  the 
original. 

Comments  must  be  filed  on  or  before 
July  5, 1900.  Copies  of  the  written 
conmients  may  be  obtained  from  the 
Commission's  Division  of  Pubtic 
Information,  room  3308,  041  North 
Capitol  Street  NE..  Washington.  DC 
20426l  Comments  are  available  for 
public  inspection  during  business  hours 
at  the  same  locabon.  Copies  of 
comments  will  be  available  for 
purchase. 

List  of  SubiacU  in  18  CFR  Part  381 

Natural  gat.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  part 
381.  chapter  1.  title  18  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

By  direction  of  the  ConuniMlon. 
Lote  D.  CMfaofl. 
Secretary. 

PART  3S1— FEES 

1.  The  authority  citation  for  part  381 
continues  to  read  as  follows: 

Autkoftty:  Department  of  Energy 
O^jniution  Act.  42  U.S.C  7101-7352  (1982): 
E.0. 1200B.  3  CFR  1978  Comp..  p.  142: 
Independent  Offices  ApptvpnatKxia  Act  31 
use.  9701  (1982):  Natural  Caa  Act.  15  U  S.C 
717-717W  (1988):  Federsl  Power  Act,  16  U  S-C. 
791-a2ac  (1988):  PubHc  Utility  Re^ttlatory 
Policies  Act.  16  U.S.C  2801-2645  (1986): 
Interstate  Commerca  Act  48  U.S.C.  1-27 
(1976):  OnuutMM  Budgrt  Reoonciliatian  Act  of 
1966.  Pub.  L  98-508,  Title  UL  StibUtJe  E.  Sec 
3401  (October  21. 1966). 

2.  Section  381.502  is  revised  to  read  as 

follows: 
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Act 

(a)  Unless  the  Commission  orders 
direct  billing  under  i  381.107  or 
otherwise,  the  fees  established  for  rate 
schedule  filings  under  sections  206  and 
206  of  the  Federal  Power  Act  will  be 
determined  within  one  of  five  filing 
classes,  a*  provided  in  paragraphs  (b), 
(c),  (d),  [e]  and  (f)  of  this  aectioo.  Pees 
fded  under  this  paragraph  must  be 
submitted  in  acconlance  with  subpart  A 
of  this  part  and  part  35  of  this  chapter. 

(b)  Class  Irate  schedule  filings. — (1) 
Definition.  For  purposes  of  this  section. 
"Class  I  rate  schedule  filings"  are  those 
filings  under  sections  205  and  206  of  the 
Federal  Power  Act  that  involve  only  rate 
decreases  or  that  have  no  effect  on  the 
rate  the  utility  charges. 

(2)  Fee.  There  is  no  fee  for  a  Class  I 
rate  schedule  filing. 

(c)  Class  II  rate  schedule  filings. — (1) 
Definition.  For  purposes  of  this  section. 
"Class  U  rate  schedule  filings"  are  those 
niings  under  sections  205  and  206  of  the 
Federal  Power  Act  that  have  an  effect 
on  the  rate  the  utility  charges  but  do  not 
involve  rate  decreases  or  rate  increases. 

(2)  Fee.  (i)  Except  as  provided  in 
paragraphs  (c)(2)  (ii)  and  (iii)  of  this 
section,  the  fee  is  $2,970. 

(ii)  For  transactiona  Involving  fewer 
than  10  megawatts  of  capacity  or  10 
megawatts  per  hour  of  energy  for 
periods  of  six  months  or  less,  the  fee  is 
$1,180. 

(iii)  For  utilities  other  than  ma^or 
utilities,  as  defined  in  part  101.  General 
Instructions,  of  this  chapter,  the  fee  is 
$1,180. 

(d)  Class  III  rate  schedule  filing. — (1) 
Definition.  For  purposes  of  this  section, 
"Class  III  rate  schedule  filings"  are 
those  rate  increase  filings  under  sections 
205  and  206  of  the  Federal  Power  Act 
that  qualify  for  the  abbreviated  cost-of- 
service  information  filing  requirements 
as  defined  in  i  35.13(a)(2)  of  this 
chapter. 

(2)  Fee.  (i)  Except  as  provided  in 
paragraphs  (d)(2)  (ii)  and  (iii)  of  this 
section,  the  fee  is  $4,360. 

(ii)  For  transactions  involving  fewer 
than  10  megawatts  of  capacity  or  10 
megawatts  per  hour  of  energy  for 
periods  of  six  months  or  less,  the  fee  is 
$1.74a 

(iii)  For  utilities  other  than  major 
utilities,  as  defined  in  part  101.  General 
Instruction*,  of  this  chapter,  the  fee  is 
$1,740. 

(e)  Class  IV  rate  schedule  filings. — (1) 
Definition.  For  purposes  of  this  section. 
"Class  rv  rate  schedule  filings"  are 
those  rate  increase  filings  under  sections 
205  and  206  of  the  Federal  Power  Act 
that  qualify  for  the  submission  of  only 


Period  1  coat-of-service  infbrmatioa  (or 
Period  I  and  abbreviated  cost-of-eervice 
information)  as  defined  in  i  35.13(dMl) 
of  this  chapter. 

(2)  Pee.  (i)  Except  as  provided  in 
paragraph  (e)(2MU)  of  this  section,  the 
fee  is  $4,360: 

(ii)  For  utihties  other  then  major 
utilities,  as  defined  in  part  101.  General 
Instructions,  of  this  chapter,  the  fee  is 
$1,740. 

(f)  Class  V  rate  schedule  filings.— {\) 
Definition.  For  purposes  of  this  section. 
"Qass  V  rate  schedule  filings"  sre  those 
rate  increase  filings  imder  sections  206 
and  206  of  the  Fe^ral  Power  Act  that 
require  the  submission  of  Period  II  cosl- 
of-service  information  (either  alone  or  in 
conjunction  with  either  Period  I  or 
abbreviated  cost-of-service  information) 
as  defined  in  |  35.13(d)(2)  of  this 
chapter. 

(2)  Fee.  (i)  Except  as  provided  in 
paragraphs  (fK2)  (ii)  and  (iii)  of  this 
section,  the  fee  is  $23.S3a 

(ii)  For  utilities  other  than  major 
utilities,  as  defined  in  part  101.  General 
Instructions,  of  this  chapter,  the  fee  is 
$8,570. 

[FR  Doc  90-12800  rOad  6-1-00:  8:45  am] 
aajjMQ  ccoe  v\r-9%-m 


DEPARTMENT  OF  TRANSPORTATION 
Fcdtrai  Highway  AdmMttration 
23  CFR  Part  635 

(FHWA  Docket  Number  80-41 
RIN  212S-AA1S 

Contract  Procsdurvs 

AOCNCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  ndemaking. 


r  The  FHWA  proposes  to 
revise  its  regulations  on  Construction 
and  Maintenance  Contract  Procedures. 
These  regulations  prescribe  policies, 
requirements,  snd  procedures  relsting  to 
Federal-aid  highway  projects  bma  the 
time  of  authorization  to  proceed  to  the 
construction  stage,  to  the  time  of  final 
acceptance  by  the  FHWA.  The 
regidation*  are  being  revised  to 
accommodate  several  policy  changes 
and  clarify  and  simpli^  the  regulatory 
requirements  pertaijfiing  to  the 
contracting  for  Federal-aid  highway 
construction. 

DATCS:  Comments  must  be  received  on 
or  before  August  3, 190a 
ADOwaiBBB.  Submit  written  and  aignad 
comment*  to  the  Federal  Highway 
Adminiatratkn.  HCC-ia  FHWA  Docket 
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No.  90^,  room  4232. 400  Seventh  Stieet 
SW.,  Washington.  DC  20S0a  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  bedeeen  8:30  a.m.  and 
3:30  p.m.,  e.t.  Monday  through  Friday. 
Those  desiring  notification  of  receipt  of 
comments  must  indtide  a  self- 
addressed  stamped  postcard. 


TON  nMTNBW  HMMWMTIONOONTAer 
Mr.  William  A.  Weseraan.  Chief. 
Construction  and  Meintenanoe  Division. 
Office  of  Highway  Operations.  202-366- 
0392,  or  Mr.  Michael  J.  Laska.  Office  of 
Chief  Counsel.  202-366-1383.  Federal 
Highway  Administivtion,  400  Seventh 
Stieet  SW..  Washingtoa  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday. 

au^LBnawTMrv  biwwmatioh.  The 

existing  regulation  on  contract 
procedures  is  being  revised  to 
accommodate  several  policy  changes 
and  clarifications  issued  by  Washington 
Headquarters  to  ths  field  during  the  past 
several  years.  Also  incorporated  are 
several  suggested  dianges  itom  previous 
Office  of  the  Inspector  General  (OIG) 
reviews.  The  revlsiona  include  but  are 
not  limited  to  the  following:  (a)  A  full 
time  State  employed  engineer  no  longer 
needs  to  be  in  direct  control  of  the 
project  at  all  times;  (b)  highway 
relocation  provisions  are  no  longer 
included  in  this  subpart  a*  they  are 
addressed  in  subpsrt  C:  (c)  additional 
guidance  is  provided  on  analysis  of  bids: 
and  (d)  it  la  indicated  that  only  contracts 
terminated  for  default  shmdd  be  subject 
to  s  limitstlon  of  Federal  partidpaUon. 
In  addition,  the  order  of  presentation  of 
several  of  the  sections  has  been 
rearranged  to  more  closely  correspond 
with  the  orderly  process  of  s  Federal-aid 
project. 

Section-By  Bectlop  Discussion 

The  following  is  a  section-by-section 
discussion  of  the  proposed  revisions  to 
23  CFR  part  635,  subpart  A— Contract 
Procedures. 

Section  635.101    Purpose. 

No  text  change. 

Section  035.102    Definitions. 

Tlie  definition  for  "minority 
contractor^  would  be  relocated  and 
defined  elsewhere.  New  definitions  for 
"locsl  public  sgency."  "msterislly 
unbalanced  bid."  "major  change  or 
major  exb^  woi^"  "mathematically 
unbalanced  bid."  "public  agency," 
"publicly  owned  equipment"  and 
"specialty  items"  would  be  added  to 
define  new  terms  in  the  regulations. 


Section  636.103    Applicability. 

The  reference  to  i  eS9.106(e)  would  be 
dropped  as  this  paragraph  uronld  be 
deleted.  In  addition,  the  secondary  road 
plan  would  be  specifically  identlfled  as 
excluded  from  the  revisions  of  these 
regulations. 

Section  635.104    Method  of 
constrvctian. 

The  section  is  proposed  to  be 
restructured  slightly  to  improve  clsrity. 

Section  635. 105    Supervising  agency. 

In  addition  to  some  grammatical 
changes,  the  srction  is  proposed  to  no 
longer  specify  that  a  full  time  State 
employed  engineer  will  be  "in 
responsible  diaige  and  direct  control  of 
the  project  at  all  times,"  rather  it  would 
now  specify  that  the  full  time  State 
employed  engineer  will  be  "in 
responsible  diaige  of  the  project."  The 
conditions  for  approval  of  a  local 
agency  to  perform  vrork  would  be 
simplified  and  the  paragraph  addressing 
woric  by  other  Federal  agencies  would 
be  deleted. 

Section  635. 106    Small  business 
participation. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  i  635.107.  The  title 
of  this  section  would  be  changed  to  read 
"Use  of  publicly  owned  equipment." 
which  is  currenUy  found  at  |  e3&.110. 
The  section's  definition  of  "publicly 
owned  equipment"  would  be  Included  in 
the  "Definitions"  sectioiL 

Section  635. 107   Advertising  for  bids. 

It  is  proposed  to  relocste  the  current 
text  and  heading  to  1 6S5.112.  The  title 
of  this  section  would  be  changed  to  read 
"Small  and  dissdvsntaged  business 
participation."  which  is  currently  found 
at  I  635.106.  The  titie  would  be  changed 
from  "Small  business  psrtidpation"  to 
acknowledge  the  incorporation  of 
disadvantaged  business  psrtidpation 
guidance.  The  section  would  be  revised 
to  direct  the  SHA  to  sfflrmstively 
encourage  dissdvsntsged  business 
psrtidpation  in  aooordanos  with  Titls  VI 
of  the  Civil  RighU  Act  of  1961 
subsequent  Federal-sid  Highway  Acts, 
and  49  CFR  Part  23. 

Section  635.108    Licensing  and 
qualification  of  contracton. 

It  is  proposed  to  ralocsts  the  current 
text  and  hea<hng  to  1 636.11a  The  title 
of  this  section  would  be  changed  to 
"Health  and  safety."  which  is  ouirantly 
found  St  I  e3i.l26.  No  tsxt  chsngss  era 
proposed  to  be  made  to  this  sactioa. 


Section  635. 106    Bid  opening  and  bid 
tabulation. 

It  is  proposed  to  relocste  the  ciurent 
text  and  heading  to  1 635.113.  Ths  title 
of  this  section  would  be  changed  to 
"Standardized  changed  condition 
clauaes,"  which  i*  cuirently  found  at 
i  635.131.  Thi*  section  is  proposed  to  be 
modified  slightly.  The  discussion  of 
secondary  impact  (paragraph(a)(3)(ii)) 
would  be  slightiy  reworded  to  improve 
clarity.  Additional  langiuige  is  proposed 
to  be  sdded  to  clarify  that  SUte 
developed  clauses  (psragraph  (b)(2)) 
would  be  subject  to  FHWA  approval  as 
part  of  the  Plans,  Specifications,  and 
Estimate  (PSAfi)  approval  phase. 

Section  635. 1 10    Tied  bids. 

It  is  proposed  to  relocate  the  current 
text  and  headii^  to  |  ess.111.  The  titie 
of  this  section  would  be  changed  to  read 
"Licensing  and  quallikation  at 
contivctors,"  which  is  currently  found  at 
I  635.106.  Paragraph  (c)  i*  proposed  to 
be  shortened  to  eliminate  s  deedlins 
which  is  no  longer  applicable.  A  new 
paragraph  would  be  added  addressing 
contracton  who  are  currently 
suspended,  debarred  or  voluntarily 
exduded  under  49  CFR  part  29  from 
participating  in  the  Federal-aid  hi^way 
program. 

Section  635.111    Award  of  contract  and 
concurrence  in  award. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  i  635.114.  The  tiUe 
of  this  section  would  be  chsnged  to  resd 
"Linked  bids."  which  is  currently  found 
at  1 635.110  and  named  Tied  bids".  The 
order  of  paragraphs  (b)  snd  (c)  is 
proposed  to  be  revised  snd  soms 
languags  modifisd  for  clarity.  In 
addition,  parayvph  (c)  would  be  revised 
to  permit  Federal  participation  in  ths 
cost  of  tied  work  on  ths  basis  of  the  unit 
prices  presented  in  the  lowest  overall 
bid  proposal  rather  than  just  Federal-aid 
projecU  as  had  previously  been  the 
case. 

Section  055. 112   Agreement  estimate. 

It  is  proposed  to  relocste  the  current 
text  and  beading  to  1 635.115.  The  titie 
of  this  section  would  be  dianged  to  read 
"Advertiaing  for  bids."  which  is 
currently  found  st  1 695.107.  The 
psragraph  dealing  with  the  Highway 
Relocation  Assistance  Program  is 
proposed  to  no  longer  be  Indoded  in  this 
section  ss  these  reqairnaianta  are 
induded  in  Subpart  C  Tim  section 
(psragraph  c)  wrould  require  that  the 
SHA  shall  obtain  ths  spprovsl  of  ths 
Division  Administrator  prior  to  iseuing 
addenda  for  Bia)or  chaqpas. 
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The  paragraph  addressing 
nondiscrimination  against  the  purchase 
of  a  surety  bond  or  insurance  policy 
from  any  surety  or  insurer  outside  the 
State  and  authorized  to  do  business  in 
the  State  is  proposed  to  be  deleted.  This 
change  is  in  keeping  with  the 
requirements  of  49  CFR  part  18  which 
leaves  the  control  and  regulation  of  the 
surety  bonding  and  insurance  up  to  the 
State.  The  paragraph  addressing 
relocation  and  right-of-way  acquisition 
(paragraph  (h))  is  also  proposed  to  be 
deleted  as  the  requirements  are 
adequately  addressed  in  subpart  C.  The 
language  of  the  requirement  for  a 
noncoUusion  provision  would  be  revised 
slightly  to  clearly  indicate  that  States 
may  chose  where  to  apply  a  sworn 
affidavit  or  an  unsworn  declaration. 
Finally,  it  is  proposed  that  a  paragraph 
be  added  which  indicates  that  SHA's 
shall  include  the  lobbying  certification 
requirement  pursuant  to  49  CFR  part  20. 

Section  635.113    Subcontracting. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  S  635.116.  The  title 
of  this  section  would  be  changed  to  read 
Bid  opening  and  bid  tabulation, "  which 
Is  currently  found  at  {  635.109.  The 
section  would  be  revised  to  include  that 
negotiations  with  contractors,  following 
advertisement  and  opening  of  bids  for 
the  purpose  of  reducing  the  contract 
price  before  the  award  of  contract  shall 
not  be  permitted. 

A!so,  a  requirement  would  be  added 
that  the  engineer's  estimate  is  to  be 
included  in  the  tabulation  of  bids 
forwarded  to  the  Division 
Administrator. 

Section  635  114    Participation  in 
progress  payments. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  S  635  122.  The  title 
of  this  section  would  be  changed  to  read 
"Award  of  contract  and  concurrence  in 
award. "  The  "Award  of  contract  and 
concurrence  in  award"  section  is 
{  635.111  in  the  current  rule.  This  section 
would  be  revised  significantly.  The  term 
"responsive  '  would  be  used  to  describe 
an  acceptable  bid.  Its  use  would  be 
consistent  with  23  U.S.C.  112(b)(1). 
Additional  guidance  is  proposed  to  be 
incorporated  into  the  section  dealing 
with  analysis  of  bids  and  the  steps  to 
take  when  mathematically  and 
materially  unbalanced  bids  are 
uiscovered.  The  concept  of  what 
constitutes  a  nonresponsive  or  irregular 
bid  would  be  simplified.  The  previous 
list  of  items  would  be  deleted  and 
instead  a  requirement  would  be  added 
that  the  State  clearly  identify  in  the 
bidding  documents  those  items  that 
must  be  complied  with  to  make  the  bid 


responsive.  Also  a  paragraph  would  be 
added  to  clarify  that  States  may  dispose 
of  forfeited  bid  guarantee  monies  as 
they  determine.  Finally.  I  635.123  is 
proposed  to  be  incorporated  into  the 
section  as  paragraph  (k). 

Section  635. 1 15    [Added]  Agreement 
estimate. 

The  title  of  this  section  is  proposed  to 
read  "Agreement  estimate."  The 
"Agreement  estimate"  section  is 
§  635.112  in  the  current  rule.  No  text 
changes  are  proposed. 

Section  635.116    [Added] 
Subcontracting. 

The  title  of  this  section  is  proposed  to 
read  "Subcontracting."  The 
"Subcontracting"  section  is  S  635.113  in 
the  current  rule.  The  definition  of 
"specialty  items."  is  proposed  to  be 
removed  from  this  section  and  placed  in 
the  "Definitions"  section.  Paragraph  (c) 
would  be  expanded  to  provide  States  an 
alternative  certification  approach  to 
satisfy  the  subcontract  assurance 
requirement. 

Section  635.117    [A  ddedj  Labor  and 
employment. 

It  is  proposed  to  relocate  current 
S  635.124  to  this  section.  The  section 
would  be  restructured  for  clarity  In 
addition,  several  new  paragraphs  would 
be  added  to  address  preferential 
employment  to  Indians  as  provided  in 
section  140(d)  of  title  23,  U.S.C. 

Section  635. 1 18    [Added]  Payroll  and 
weekly  statements. 

It  is  proposed  to  relocate  current 
§  635.130  to  this  section.  The  text  would 
be  revised  to  delete  the  requirement  for 
a  final  labor  certificate. 

Section  635. 1 19    Use  of  publicly  owned 
equipment. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  i  635.106.  The  title 
of  this  section  would  be  revised  to  read 
'False  statements."  which  is  currently 
found  at  i  635.128.  There  would  be  no 
text  changes. 

Section  635.120    Participation  in 
contract  claim  awards  and  settlements. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  S  635  124.  The  title 
of  this  section  would  be  revised  to  read 
"Changes  and  extra  work."  which  is 
currently  found  at  {  635.121.  The  section 
would  be  restructured  for  clarity 
Language  describing  a  major  change 
would  be  removed  and  placed  in  the 
"definitions"  section.  A  few  paragraphs 
are  proposed  to  be  added  to  clanfy 
agency  policy  on  the  use  of  force 
account  and  the  need  for  an 


independent  cost  analysis  of  each 
negotiated  contract  change  as  well  as 
clarification  of  time  extension  approval. 

Section  635. 121    Changes  and  extra 
work. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  f  635.120.  The  title 
of  this  section  would  be  revised  to  read 
"Contract  time  and  contract  time 
extensions,"  which  is  currently  found  at 
S  635.122.  This  section  is  proposed  to  be 
modified  to  indicate  that  States  should 
have  adequate  approved  written 
procedures  for  the  determination  of 
contract  time.  This  would  be  added 
because  on  this  item  as  related  to 
contract  claims  and  Incentive/ 
Disincentive  clauses. 

Section  635. 122    Contract  time  and 
contract  time  extensions. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  {  635.121.  The  title 
of  this  section  would  be  changed  to  read 
"Participation  in  progress  payments." 
which  is  currently  found  at  {  635.114. 
This  section  is  proposed  to  be 
restructured  to  improve  clarity.  In 
addition,  supplemental  guidance  would 
be  added  to  clarify  the  agency's  policy 
regarding  the  payment  of  stockpiled 
material. 

Section  635. 123    Submission  of  contract 
and  force  account  documents. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  \  635.114(k).  The 
title  of  this  section  would  be  changed  to 
read  "Determination  and  docimientation 
of  pay  quantities."  which  is  currently 
found  at  §  635.128.  No  text  change  is 
proposed. 

Section  635. 124    L  abor  and 

employment. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  |  635.117.  The  title 
of  this  section  would  be  changed  to  read 
"Participation  in  contract  claim  awards 
and  settlements."  which  is  currently 
found  at  \  635.120.  This  section  is 
proposed  to  be  modified  slightly  to 
indicate  that  claims  arising  on  projects 
handled  under  secondary  road  plan 
procedures  should  also  be  brought  to  the 
attention  of  the  FHWA  when  the  type  of 
claim  is  unusual  or  controversial. 

Section  635. 125    Health  and  safety. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  \  835.10a  The  title 
of  this  section  would  be  changed  to  read 
"Termination  of  contract."  which  is 
currently  found  at  t  635.128.  The  section 
title  is  proposed  to  be  revised  to  delete 
"and  default."  since  the  term 
"termination  "  is  all  encompassing. 
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Further,  the  section  would  be  modified 
to  Indicate  that  only  conttactt 
tenninated  for  default  thoidd  be  subiect 
to  a  limitation  of  Federal  partidpation. 
Additional  costs  of  defaulted  contracts 
are  a  normal  surety  obligation. 

Section  835.126    Termination  and 
default  of  contract 

The  title  of  this  section  would  be 
changed  to  read  "Record  of  materials, 
supplies,  and  labor,"  which  is  currently 
found  at  |  635.128.  No  text  changes  are 
proposed. 

Section  635.127    False  statements. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  |  635.119. 

Section  635.123    Determination  and 
documentation  of  pay  quantities. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  i  636.123. 

Section  635. 129    Record  of  materials, 
supplies,  and  labor. 

It  is  proposed  to  relocate  the  current 
text  and  heading  to  i  635.128. 

Section  635.130    Payroll,  weekly 
statement  and  final  labor  certificate. 

It  is  proposed  to  relocate  a  revised 
text  and  heading  to  i  eSS.lia 

Section  635.131    Differing  site 
conditions,  suspensions  of  work  and 
significant  changes  in  the  character  of 
work. 

It  is  proposed  to  relocate  a  revised 
text  and  heading  to  S  635.109. 

A  distribution  table  is  provided  to  aid 
in  following  the  proposed  changes: 


PropOMd  McOon 

E«Sna«K«» 

635.101 

633101 

635  102 

636.102 

635.103 

635.103 

635  104 

635104 

635  106 

ess  106 

635.106 

636.1  IS 

636  107 

63S.10S 

635  108 

635125 

63S109 

635131 

635  110 

635  106 

636.111 

635.110 

835  112 

636.107 

635  113 

635  109 

635114 

635111 

635115 

635112 

easiie 

SQ&llS 

635117 

635  124 

635  118 

635  130 

635118 

635  12/ 

635  120 

636121 

635121 

635122 

635  122 

635  114 

635  123 

635128 

635  124 

699120 

685125 

6H.126 

635126 

aBS129 

Regulatory  Inyaol 

The  FHWA  has  detemdoMi  tint  this 
document  docs  not  contain  a  mafor  rule 
under  Executive  Order  12291.  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  It  is 
anticipated  that  die  regulatory  impact  of 
this  proposed  rulemaking,  if  any.  will  be 
minimal  since  the  proposed 
amendment's  will  revise  existing  FHWA 
regulations  on  contract  procedures  and 
delineates  acceptable  procedures  that 
are  consistent  with  Federal  sUtutes, 
0MB  Circular  No.  A-102  and  49  CFR 
Part  IB.  The  proposed  revised 
regulations  would  impose  mandatory 
standards  that  are  required  by  Federal 
statutes,  on  Stats  and  local  governments 
and  provide  general  procedural 
direction  and  reconamended  criteria. 

In  it's  entirety,  however,  the  proposed 
regulation  is  less  prescriptive  and 
allows  greater  flexibility  in 
administrating  Federal-aid  proiects 
under  the  authority  of  Tide  23,  United 
States  Code.  Therefore,  a  final 
regulatory  evaluation  is  not  required. 

For  the  foregoing  reasons  and  under 
the  criteria  of  die  Regulatory  Flexibility 
Act  (Pub.  L  95-354).  die  FHWA  hereby 
certifies  diat  Uiis  proposal  d 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  TTie  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 
This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  It  has  been  determined  that  this 
document  has  federalism  implications. 
However,  the  federalism  impUcations 
are  mandated  by  statute,  and  the  agency 
has  allowed  the  States  the  maximum 
administrative  discretion  under  the 
statute.  Thorefora.  a  federalism 
assessment  has  not  been  prepared. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  propoMs  to  amend  Part 
635.  Subpart  A  of  Chapter  I  of  Title  23. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

(Catalog  of  Federmi  Domettic  A»»iit8nce 
Program  Number  20  206.  Highway  Pisnmng 
and  Conslniction.  The  regulatioiis 
implementing  Executive  Oder  123T2 
reganiing  latergovcnnnaBlal  oonsoltatiaB  on 
Federal  prayvne  eod  acUviliae  apply  to  this 
program). 


List  of  flubtesls iu  U  CFtL  Part  9U 

Govenunent  oontracts.  Grant 
progrem»>-transpor1ation.  Highway  and 
roads. 

laaued  oa-  May  24. 1080. 
T.D.  Laisoa. 
Adaiittiilfator. 

PART  63»~COWSTmiCTION  AWD 
MAINTENAIICe 

1.  The  authority  dtation  for  Part  638 
continues  to  read  as  follows: 

Autboritr  »  U-S  C.  112. 113, 114. 117.  128, 
and  316;  31  U.S.C  KOH  42  U.S.C  3334.  4601. 
et  teq.:  40  CFR  1.4i(b). 

2.  Subpart  A  of  part  635  is  revised  to 
read  as  follows: 


Subpart  A— Contraet 


635.101  Purpoe* 

635.102  Derinitioni. 

635.103  Applicability. 

635  104    Method  of  construction. 

635.105  Superriaing  agency. 

635 106    U»e  of  pablldy  owned  eqtnpn*""* 
635.107    Small  and  diaedvantaged  buflineea 

parlicipaltCMi. 
635.10t    Healtb  and  safety. 

635.106  Standerdind  changed  conditioe 
clauae*. 

635.110  Licensing  and  qu«UftcatioD  of 
con  tractor*. 

635.111  lanlied  bids. 
635112    Adverttetng  for  bids. 

635.113    Bid  opening  and  bid  tetwlatton 

635114  Award  of  contracl  end  oontanenee 
in  award. 

635115  Agreemenl  eetimate. 

635116  Subcontracting. 

635 117  Ljibor  and  amploymenL 
635.118     Payroll  and  weekly  atateinenU. 
635119     FhIm  (tatementt 

635  120    Change*  and  extra  work. 

635  121     Contract  tune  and  contrect  thne 

extension*. 
635  122    PartiapaOon  m  progress  paynaals. 
635  123    DetenninalKm  and  docaiaentation 

uf  pay  quanlittaa. 
635  124    P«rticipatlon  in  oonlrad  claim 

awanli  and  seltleinenta. 
635. 1Z5    Termination  of  contract. 
635  128     Record  of  material*  *uppli»'*.  and 

luttor 


Subpart 


{e3S.ioi 

To  prescribe  policies,  requirements, 
and  procedures  relating  to  Federal-aid 
highway  projects,  from  the  time  of 
authorization  to  proceed  to  the 
construction  stage,  to  the  time  of  final 
acceptance  by  the  Federal  Highway 
Administration  (FHWA) 


Sft3&.102 

As  used  in  this  subpart: 
Aaminislrator  means  Federal 
Highway  Administrator. 
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Certification  Acceptance  means  the 
alternative  procedure  which  may  be 
used  for  administering  certain  highway 
projects  involving  Federal  funds 
pursuant  to  23  U.S.C  117. 

Division  Administrator  means  the 
chief  FHWA  official  assigned  to  conduct 
business  in  a  particular  State.  A  State  is 
as  defined  in  23  U.S.C  101. 

Local  public  agency  means  any 
county,  township,  municipality,  or  other 
political  subdivision  that  may  be 
empowered  to  cooperate  with  the  State 
highway  agency  in  highway  matters. 

Major  change  or  major  extra  work 
means  a  change  which  will  significantly 
increase  the  cost  of  the  project  to  the 
Federal  Government  or  alter  the  termini, 
character  or  scope  of  work. 

Materially  unbalanced  bid  means  a 
bid  which  generates  a  reasonable  doubt 
that  award  to  the  bidder  submitting  a 
mathematically  unbalanced  bid  will 
result  in  the  lowest  ultimate  cost  to  the 
Government. 

Mathematically  unbalanced  bid 
means  a  bid  containing  lump  sum  or  unit 
bid  items  which  do  not  reflect 
reasonable  actual  costs  plus  a 
reasonable  proportionate  share  of  the 
bidder's  anticipated  profit,  overhead 
costs,  and  other  indirect  costs. 

Public  agency  means  any  organization 
with  administrative  or  functional 
responsibilities  which  are  directly  or 
indirectly  affiliated  with  a  governmental 
body  of  any  nation.  State,  or  local 
jurisdiction. 

Publicly  owned  equipment  means 
equipment  previously  purchased  or 
otherwise  acquired  by  the  public  agency 
involved  primarily  for  use  in  its  own 
operations. 

Specialty  items  means  work  items 
which  require  highly  specialized 
knowledge,  abilities  or  equipment  not 
ordinarily  available  in  the  type  of 
contracting  organizations  qualified  and 
expected  to  bid  on  the  contract  as  a 
whole  and  in  general  are  to  be  limited  to 
minor  components  of  the  overall 
contract. 

Slate  highway  agency  (SUA)  means 
that  department,  commission,  board,  or 
official  of  any  State  charged  by  its  laws 
with  the  responsibility  for  highway 
construction.  The  term  "State  "  should  be 
considered  equivalent  to  "State  highway 
agency"  if  the  context  so  implies. 


t63S.103 

The  policies,  requirements,  and 
procedures  prescribed  in  this  subpart 
apply  to  all  Federal-aid  highway 
projects  except  those  constructed  under 
a  certification  acceptance  plan  or 
secondary  road  plan  to  which  only 
IS  835.107.  635.106.  835.110(c). 


835.110(d),  635.112(d).  635.113  and 
635.118  shall  apply. 

(€35.104    Maltiod  Of  oofwtructlon. 

(a)  Actual  construction  work  shall  be 
performed  by  contract  awarded  to  the 
lowest  responsible  bidder,  unless,  as 
provided  in  \  635.104(b),  the  SHA 
demonstrates  to  the  satisfaction  of  the 
Division  Administrator  that  some  other 
method  is  more  cost  effective  or  that  an 
emergency  exists.  The  SHA  shall  assure 
opportunity  for  free,  open,  and 
competitive  bidding,  including  adequate 
publicity  of  the  advertisements  or  calls 
for  bids.  The  advertising  or  calling  for 
bids  and  the  award  of  contracts  shall 
comply  with  the  procedures  and 
requirements  set  forth  in  9  635.112. 

(b)  When  the  Division  Administrator 
finds  that  it  is  cost  effective  or  that  an 
emergency  exists,  construction  work 
may  be  performed  by  some  method 
other  than  by  contract  awarded  by 
competitive  bidding.  Before  such  finding 
is  made,  the  SFiA  shall  determine  that 
the  organization  to  undertake  the  work 
is  so  staffed  and  equipped  as  to  perform 
such  work  satisfactorily  and  cost 
effectively.  Approval  by  the  Division 
Administrator  for  construction  by  a 
method  other  than  competitive  bidding 
shall  be  requested  by  the  State  in 
accordance  with  subpart  B  of  part  635  of 
this  chapter. 

{635.105    Supervising  agefKy. 

(a)  The  SHA  has  responsibihty  for  the 
construction  of  all  Federal-aid  projects, 
and  is  not  relieved  of  such  responsibility 
by  authorizing  performance  of  the  work 
by  or  under  the  supervision  of  a  local 
public  agency  or  other  Federal  agency. 
The  SHA  shall  be  responsible  for 
ensuring  that  such  projects  receive 
adequate  supervision  and  inspection  to 
ensure  that  projects  are  completed  in 
conformance  with  approved  plans  and 
specifications. 

(b)  When  a  project  is  not  located  on  a 
highway  system  over  which  the  SHA 
has  legal  jurisdiction,  or  when  other 
special  conditions  warrant,  the  SHA 
may  arrange  for  a  local  public  agency 
having  jurisdiction  over  such  streets  or 
highways  to  perform  the  work  with  its 
own  forces,  or  to  let  a  contract  therefor, 
provided  the  conditions  below  are  met 
and  the  Division  Administrator 
approves  such  proposed  arrangements 
in  advance. 

(1)  In  the  case  of  force  account  work, 
there  is  full  compliance  with  subpart  B 
of  this  part. 

(2)  When  the  work  is  to  be  performed 
under  a  contract  awarded  by  a  local 
public  agency,  all  Federal  requirements 
including  those  prescribed  in  this 
subpart  shall  be  met. 


(3)  The  local  public  agency  is 
adequately  staged  and  suitably 
equipped  to  undertake  and  satisfactorily 
complete  the  work. 

(c)  Although  the  SHA  may  employ  a 
consultant  to  provide  construction 
engineering  services,  such  as  inspection 
or  survey  work  on  a  project,  the  SHA 
shall  provide  a  full-time  Slate-employed 
engineer  to  be  in  resi>onsible  charge  of 
the  project.  In  those  instances  where  a 
local  public  agency  elects  to  use 
consultants  for  these  services,  the  local 
public  agency  shall  have  a  similar  duty 
to  provide  a  full-time  employee  of  the 
agency  to  be  in  responsible  charge  of  the 
project. 

{635.106    Um  Of  publicly  owed  tquipment 

(a)  Pubhcly-owned  equipment  should 
not  normally  compete  with  privately 
owned  equipment  on  a  project  to  be  let 
to  contract.  There  may  be  exceptional 
cases,  however,  in  which  the  use  of 
equipment  of  the  State  or  local  public 
agency  for  highway  construction 
purposes  may  be  warranted  or  justified. 
A  proposal  by  any  SHA  for  the  use  of 
publicly  owned  equipment  on  such  a 
project  must  be  supported  by  a  showing 
that  it  would  clearly  be  cost  effective  to 
do  so  under  the  conditions  peculiar  to 
the  individual  project  or  locality. 

(b)  Where  publicly  owned  equipment 
is  to  be  made  available  in  cormection 
with  construction  work  to  be  let  to 
contract.  Federal  funds  may  participate 
in  the  cost  of  such  work  provided  the 
proposed  use  of  such  equipment  is 
clearly  set  forth  in  the  Plans, 
Specifications  and  Estimate  (PSAE) 
submitted  to  the  Division  Administrator 
for  approval. 

(c)  In  such  cases  the  advertised 
specifications  shall  also  specify  the 
items  of  publicly  owned  equipment 
available  for  use  by  the  successful 
bidder,  the  rates  to  be  charged  therefor, 
and  the  points  of  availability  or  delivery 
of  the  equipment,  together  with  the 
express  condition  that  the  successful 
bidder  has  the  option  either  of  renting 
pari  or  all  of  such  equipment  from  the 
State  or  local  public  agency  or 
otherwise  providing  the  equipment 
necessary  for  the  performance  of  the 
contract  work. 

(d)  In  the  rental  of  publicly  owned 
equipment  to  contractors,  the  State  or 
local  public  agency  shall  not  profit  at 
the  expense  of  Federal  funds. 

(e)  Unforeseeable  conditions  may 
make  it  necessary  to  provide  publicly 
owned  equipment  to  the  contractor  at 
rental  rates  agreed  to  between  the 
contractor  and  the  State  or  county  after 
the  work  has  started.  Any  such 
arrangement  shall  not  form  the  basis  for 
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any  increase  in  the  cost  of  the  project  on 
which  Federal  funds  are  to  participate. 

(f)  When  publicly  owned  equipment  is 
used  on  projects  constructed  on  a  force 
account  basis,  costs  may  be  determined 
by  agreed  unit  prices  or  on  an  actual 
cost  basis.  In  the  case  of  force  account 
work  to  be  performed  by  the  SHA  or 
local  public  agency  at  agreed  unit  prices, 
the  equipment  need  not  be  itemized  nor 
rental  rates  shown  in  the  estimate. 
However,  if  such  work  is  to  be 
performed  on  an  actual  cost  basis,  the 
SHA  shall  submit  to  the  Division 
Administrator  for  approval  the  schedule 
of  rates  proposed  to  be  charged, 
exclusive  of  profit,  for  the  publicly 
owned  equipment  made  available  for 
use. 

{636.107    Smal  and  disadvwitsged 
busmeas  parUelpation. 

The  SHA  shall  schedule  contract 
lettings  in  a  balanced  program  providing 
contracts  of  such  size  and  character  as 
to  assure  an  opportunity  for  all  sizes  of 
contracting  organizations  to  compete.  In 
accordance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964.  subsequent  Federal- 
aid  Highway  Acts,  and  49  CFR  part  23, 
the  SHA  shall  affirmatively  encourage 
disadvantaged  business  participation  in 
the  highway  construction  prograrh. 

{635.106    HaaNh  and  safety. 

Contracts  for  projects  shall  include 
provisions  desi^ied: 

(a)  To  insure  full  compliance  with  all 
applicable  Federal,  State,  and  local  laws 
governing  safety,  health,  sanitation,  and 

(b)  To  require  that  the  contractor  shall 
provide  all  safeguards,  safety  devices, 
and  protective  equipment  and  shall  take 
any  other  actions  reasonably  necessary 
to  protect  the  life  and  health  of  persons 
working  at  the  site  of  the  project  and  the 
safety  of  the  public  and  to  protect 
property  in  connection  with  the 
performance  of  the  work  covered  by  the 
contract. 

{635.106   Standardbad  changed  condttlon 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following  changed 
conditions  contract  clauses  shall  be 
made  part  of.  and  incorporated  in,  each 
highway  construction  project  approved 
under  23  U.S.C.  106: 

(1)  Differing  site  conditions,  (i)  During 
the  progress  of  the  work,  if  subsurface 
or  latent  physical  conditions  are 
encountered  at  the  site  differing 
materially  from  those  indicated  in  the 
contract  or  if  unknown  physical 
conditions  of  an  unusual  nature, 
differing  materially  from  those 
ordinarily  encountered  and  generally 
recognized  as  Inherent  in  the  work 


provided  for  in  the  contract,  are 
encountered  at  the  site,  the  party 
discovering  such  conditions  shall 
promptly  notify  the  other  party  in 
writing  of  the  specific  differing 
conditions  before  the  site  is  disturbed 
and  before  the  affected  work  is 
performed. 

(ii)  Upon  written  notification,  the 
engineer  will  investigate  the  conditions, 
and  if  it  is  determined  that  the 
conditions  materially  differ  and  cause 
an  increase  or  decrease  in  the  cost  or 
time  required  for  the  performance  of  any 
work  under  the  contract,  an  adjustment, 
excluding  loss  of  anticipated  profits,  will 
be  made  and  the  contract  modified  in 
writing  accordingly.  The  engineer  will 
notify  the  contractor  of  the 
determination  whether  or  not  an 
adjustment  of  the  contract  is  warranted. 

(iii)  No  contract  adjustment  which 
results  in  a  benefit  to  the  contractor  will 
be  allowed  unless  the  contractor  has 
provided  the  required  written  notice, 
(iv)  No  contract  adjustment  will  be 
allowed  under  this  clause  for  any  effects 
caused  on  unchanged  work.  (This 
provision  may  be  omitted  by  the  SHAs 
at  their  option.) 

(2)  Suspensions  of  work  ordered  by 
the  engineer,  (i)  If  the  performance  of  all 
or  any  portion  of  the  work  is  suspended 
or  delayed  by  the  engineer  in  vimting  for 
an  unreasonable  period  of  time  (not 
originally  anticipated,  customary,  or 
inherent  to  the  construction  industry) 
and  the  contractor  believes  that 
additional  compensation  and/or 
contract  time  is  due  as  a  result  of  such 
suspension  or  delay,  the  contractor  shall 
submit  to  the  engineer  in  writing  a 
request  for  adjustment  within  7  calendar 
days  of  receipt  of  the  notice  to  resume 
work.  The  request  shall  set  forth  the 
reasons  and  support  for  such 
adjustment. 

(ii)  Upon  receipt,  the  engineer  will 
evaluate  the  contractor's  request.  If  the 
engineer  agrees  that  the  cost  and/or 
time  required  for  the  performance  of  the 
contract  has  increased  as  a  result  of 
such  suspension  and  the  suspension  was 
caused  by  conditions  beyond  the  control 
of  and  not  the  fault  of  the  contractor,  its 
suppliers,  or  subcontractors  at  any 
approved  tier,  and  not  caused  by 
weather,  the  engineer  will  make  an 
adjustment  (excluding  profit)  and 
modify  the  contract  in  writing 
accordingly.  The  engineer  will  notify  the 
contractor  of  his/her  determination 
whether  or  not  an  adjustment  of  the 
contract  is  warranted. 

(iii)  No  contract  adjustment  will  be 
allowed  unless  the  contractor  has 
submitted  the  request  for  adjustment 
within  the  time  prescribed. 


(iv)  No  contract  adjustment  wrill  be 
allowed  under  this  clsuse  to  the  extent 
that  performance  would  have  been 
suspended  or  delayed  by  any  other 
cause,  or  for  which  an  adjustment  is 
provided  for  or  excluded  under  any 
other  term  or  condition  of  this  contract. 

(3)  Significant  changes  in  the 
character  of  work,  (i)  The  engineer 
reserves  the  right  to  make,  in  writing,  at 
any  time  during  the  work,  such  changes 
in  quantities  and  such  alterations  in  the 
work  as  are  necessary  to  satisfactorily 
complete  the  project.  Such  changes  in 
quantities  and  alterations  shall  not 
invalidate  the  contract  nor  release  the 
curety,  and  the  contractor  agrees  to 
perform  the  work  as  altered. 

(ii)  If  the  alterations  or  changes  in 
quantities  significantly  change  the 
character  of  the  work  under  the 
contract,  whether  such  alterations  or 
changes  are  in  themselves  significant 
changes  to  the  character  of  the  work  or 
by  affecting  other  work  cause  such  other 
work  to  become  significantly  different  in 
character,  an  adjustment,  excluding  loss 
of  anticipated  profit,  will  be  made  to  the 
contract.  The  basis  for  the  adjustment 
shall  be  agreed  upon  prior  to  the 
performance  of  the  work.  If  a  basis 
cannot  be  agreed  upon,  then  an 
adjustment  will  be  made  either  for  or 
against  the  contractor  in  such  amount  as 
the  engineer  may  determine  to  be  fair 
and  equitable. 

(iii)  If  the  alterations  or  changes  in 
quantities  do  not  significantly  change 
the  character  of  the  work  to  be 
performed  under  the  contract  the 
altered  work  will  be  paid  for  as 
provided  elsewhere  in  the  contract, 
(iv)  The  term  "significant  change" 
shall  be  construed  to  apply  only  to  the 
foUomng  circumstances: 

(A)  When  the  character  of  the  work  as 
altered  differs  materially  in  kind  or 
nature  from  that  involved  or  included  in 
the  original  proposed  construction;  or 

(B)  when  a  major  item  of  work,  as 
defined  elsewhere  in  the  contract,  is 
increased  in  excess  of  125  percent  or 
decreased  below  75  percent  of  the 
original  contract  quantity.  Any 
allowance  for  an  increase  in  quantity 
shall  apply  only  to  that  portion  in  excess 
of  125  percent  of  original  contract  item 
quantity,  or  in  case  of  a  decrease  below 
75  percent,  to  the  actual  amount  of  work 
performed. 

(b)  The  provisions  of  this  section  shall 
be  governed  by  the  following: 

(1)  Where  State  statute  does  not 
permit  one  or  more  of  the  contract 
clauses  included  in  paragraph  (a)  of  this 
section,  the  State  statute  shall  prevail 
and  such  clause  or  clauses  need  not  be 
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made  applicable  to  Federal-aid  highway 
contracU. 

(2)  Where  the  State  highway  agency 
has  developed  and  implemented  one  or 
more  of  the  contract  clauaet  included  in 
paragraph  (a]  of  this  section,  such  clause 
or  clauses,  as  developed  by  the  State 
highway  agency  may  be  included  in 
Federal-aid  highway  contracts  in  lieu  of 
the  corresponding  clause  or  clauses  in 
paragraph  (a)  of  this  section.  The  State's 
action  must  be  pursuant  to  a  specific 
State  statute  requiring  di^ering  contract 
conditions  clauses. 

|63S.1te    Ucfwing  and  quaancatloo  of 
contractors. 

(a)  No  procedure  or  requirement  for 
bonding,  insurance,  prequalification. 
qualification,  or  licensing  of  contractors 
shall  be  approved  which,  in  the 
judgment  of  the  Division  Administrator, 
may  operate  to  restrict  competition,  to 
prevent  submission  of  a  bid  by.  or  to 
prohibit  the  consideration  of  a  bid 
submitted  by,  any  responsible 
contractor,  whether  resident  or 
nonresident  of  the  State  wherein  the 
work  is  to  be  performed.  No  contractor 
shall  he  required  by  law,  regulation,  or 
practice  to  obtain  a  license  before  he  or 
she  may  submit  a  bid  or  before  his  or 
her  bid  may  be  considered  for  award  of 
a  contract.  This,  however,  is  not 
intended  to  preclude  requirements  for 
the  licensing  of  a  contractor  upon  or 
subsequent  to  the  award  of  the  contract 
if  such  requirements  are  consistent  with 
competitive  bidding.  Preqnalification  of 
contractors  may  be  required  as  a 
condition  for  submission  of  a  bid  or 
award  of  contract  only  if  the  period 
between  the  date  of  issuing  a  call  for 
bids  and  the  date  of  opening  of  bids 
affords  sufficient  time  to  enable  a  bidder 
to  obtain  the  required  prequalification 
rating.  Requirements  for  the 
prequalification.  qualification  or 
licensing  of  contractors,  that  operate  to 
govern  the  amount  of  work  that  may  be 
bid  upon  by.  or  may  be  awarded  to,  a 
contractor,  shall  be  approved  only  if 
based  upon  a  full  and  appropriate 
evaluation  of  the  contractor's  capability 
to  perform  the  work. 

(b)  The  procedures  and  requirements 
a  SHA  proposes  to  uae  for  qualifying 
and  licensing  contractors,  who  may  bid 
for,  be  awarded,  or  perform  Federal-aid 
highway  contracts,  shall  be  submitted  to 
the  Division  Administrator  for  advance 
approval.  Only  those  procedures  and 
requirements  so  approved  shall  be 
effective  with  respect  to  Federal-aid 
highway  projects.  Any  changes  in 
approved  procedures  and  requirements 
shall  likewise  be  subject  to  approval  by 
the  Division  Administrator. 


(c)  For  the  purpoaes  of  evaluating 
compliance  with  th«  reqainiBants  of 
Utle  VI  of  the  Qvil  RighU  Act  of  19M 
and  related  statute*,  the  SHA  shall 
establish  procedures  and  maintain 
records  that  will  identify  contractors 
with  regard  to  minority  and  nonminority 
classification. 

(d)  Contractors  who  are  currently 
suspended,  debarred  or  voluntarily 
excluded  under  49  CFR  part  28  or 
otherwise  determined  to  be  ineligible, 
shall  be  prohibited  from  participating  in 
the  Federal-aid  highway  program. 
Participants  in  the  Federal-aid  highway 
program  must  submit  the  certifications 
required  by  49  CFR  29.510. 


{636.111 

(a)  Federal-aid  projects  or  Federal-aid 
projects  and  State-fhianced  projects 
may  be  linked  together  for  bidding 
purposes  where  it  appears  that  by  so 
doing  more  favorable  bids  may  be 
received.  To  avoid  discrimination 
against  contractors  desiring  to  bid  upon 
a  lesser  amount  of  work  than  that 
included  in  the  linked  combinations, 
provisions  shouJd  be  made  to  permit 
bidding  separately  on  the  individual 
projects  whenever  they  are  of  such 
character  as  to  be  suitable  for  bidding 
independently. 

(b)  When  Federal-aid  and  State- 
financed  projects  are  linked  together  for 
bidding  purposes,  the  bid  schedule  shall 
set  forth  the  quantities  separately  for  the 
Federal-aid  work  and  the  State-financed 
work.  All  proposals  submitted  for  the 
linked  projects  must  contain  separate 
bid  prices  for  each  project  individually. 
Federal  participation  in  the  cost  of  the 
work  will  be  on  the  basis  of  the  lowest 
overall  bid  proposal  unless  the  analysis 
of  bids  reveals  that  mathematical 
unbalancing  has  caused  an  unsupported 
shift  of  cost  liability  to  the  Federal-aid 
work. 

(c)  Federal-aid  projects  and  State- 
financed  projects  may  be  combined  in 
one  contract  if  the  conditions  of  the 
projects  are  so  similar  that  the  unit  costs 
on  the  Federal-aid  projects  will  not  be 
increased  by  such  combinationa  of 
projects.  In  such  cases,  like  quantities 
should  be  combined  in  the  proposal  to 
avoid  the  possibility  of  unbalancing  of 
bids  in  favor  of  either  of  the  projects  in 
the  combination. 


(636.112    Adv«r«lali«  for  I 

(a)  No  work  shall  be  undertaken  on 
any  Federal-aid  project  nor  shall  any 
project  be  advertised  for  bids,  prior  to 
authorization  by  the  Division 
Administrator. 

(b)  The  advertisement  muat  be 
available  to  bidders  a  minimum  of  S 
weeks  prior  to  opening  of  bids  except 


that  shorter  periods  may  be  approved  by 
the  Diviaion  Administrator  in  special 
cases  when  Justified. 

(c)  The  SHA  shall  obtain  the  approval 
of  the  Division  Adminiilratar  prior  to 
issuing  any  addenda  which  contain  a 
major  change  to  ttie  approved  plans  and 
specifications  during  the  advertising 
period.  Minor  addenda  need  not  receive 
prior  approval  but  should  be  identified 
by  the  SHA  at  the  time  of  PHWA 
concurrence  in  award.  The  SHA  ahall 
provide  aasuranoe  that  all  bidders  have 
received  all  issued  addenda. 

(d)  Nondiscriminatory  bidding 
procedures  shall  be  afforded  to  all 
qualified  bidders  regardless  of  State  or 
local  boundaries  and  without  regard  to 
race,  color,  sex.  or  national  origin.  If  any 
provisions  of  State  laws,  specifications, 
regulations,  or  policies  may  operate  in 
any  manner  contrary  to  Federal 
requirements.  Including  Title  VI  of  the 
Civil  Rights  Act  of  1964.  to  prevent 
submission  of  a  bid.  or  prohibit 
consideration  of  a  bid  submitted  by  any 
responsible  bidder  appropriately 
qualified  in  accordance  with  i  635.110, 
such  provisions  shall  not  be  applicable 
to  Federal-aid  projects.  Where  sucii 
nonapphcable  provisions  exist  notices 
of  advertising,  specifications,  special 
provisions  or  other  governing  dociunents 
shall  include  a  positive  statement  to 
advise  prospective  bidders  of  those 
provisions  that  are  not  applicable. 

(e)  No  public  agency  shall  be 
permitted  to  bid  in  competitian  or  to 
enter  into  subcontracts  with  private 
contractors. 

(fl  The  SHA  shall  inckide  a 
noncoUuaion  provision  substantially  as 
follows  in  the  advertised  apecifications: 

Ead)  bidder  AmQ  K»  a  swoni  (or  nnawom) 
•tatement  execotsd  by.  or  oo  bdisif  of  the 
person.  Ann.  assodatiaa.  or  ootpontim 
submitting  the  bid  ontifying  that  such  penon, 
fins,  assodatiao.  or  oorporatioa  has  not 
either  directly  or  Indirectly,  entered  into  any 
sgreement,  participsted  in  any  collutioa  or 
otlierwia*  taken  any  action,  in  restraint  of 
free  competitive  bidding  in  connection  with 
the  submittMl  bid.  Failure  to  submit  the 
sworn  (or  unsworn)  statement  as  part  of  the 
bid  proposal  paclcage  will  make  the  bid 
nonresponsiiwB  and  not  eligible  for  award 
consideration. 

(1)  The  required  form  for  the  sworn 
affidavit  or  the  unsworn  declaration  will 
be  provided  by  the  State  to  each 
prospective  bidder. 

(2)  The  sworn  statement  shall  be  in 
the  form  of  an  affidavit  executed  and 
sworn  to  by  the  bidder  before  a  person 
who  is  authoriied  by  the  laws  of  the 
State  to  adminiater  oaths. 

(3)  As  an  alternative,  the  unsworn 
statement  shall  be  in  the  form  of  a 


declaration  executed  under  penalty  of 
perjury  of  the  laws  of  the  United  States. 

(g)  The  SHA  shall  include  the 
lobbying  certification  requirement 
pursuant  to  49  CFR  part  20. 

S638.113    BW  opening  and  bid  tabuMton*. 

(a)  All  bids  received  in  accordance 
with  the  terms  of  the  advertisement 
shall  be  publicly  opened  and  announced 
either  item  by  item  or  by  total  amount.  If 
any  bid  received  is  not  read  aloud,  the 
name  of  the  bidder  and  the  reason  for 
not  reading  the  bid  aloud  shall  be 
publicly  announced  at  the  letting. 
Negotiation  writh  contractors,  following 
advertisement  and  opening  of  bids  for 
the  purpose  of  reducing  the  contract 
price  before  the  award  of  the  contract 
shall  not  be  permitted. 

(b)  The  SHA  shall  prepare  and 
forward  tabulations  of  bids  to  the 
Division  Administrator.  These 
tabulations  shall  be  certified  by  a 
responsible  SHA  official  and  shall  show: 

(1)  Item  deUils  for  at  least  the  low 
three  acceptable  bids  and  the  engineer's 
estimate  and 

(2)  The  total  amounts  of  all  other 
acceptable  bids. 

S635.114    Award  Of  contract  and 

COnCUrTvnCV  ■■  BWras 

(a)  The  SHA  shall  formally  request 
concurrence  by  the  Division 
Administrator  in  the  award  of  all 
Federal-aid  contracts.  Concurrence  in 
award  by  the  Division  Administrator  is 
a  prerequisite  to  Federal  participation  in 
construction  costs  and  is  considered  as 
authority  to  proceed  with  construction, 
unless  specifically  stated  otherwise. 
Concurrence  in  award  shall  always  be 
confirmed  in  writing  and  shall  only  be 
given  after  receipt  and  review  of  the 
tabulation  of  bids. 

(b)  Contracts  shall  be  awarded  only 
on  the  basis  of  the  lowest  responsive  bid 
submitted  by  a  bidder  meeting  the 
criteria  of  responsibility  as  may  have 
been  established  by  the  SHA  in 
accordance  with  |  635.110.  Award  shall 
be  within  the  time  established  by  the 
SHA  and  subject  to  the  prior 
concurrence  of  the  Division 
Administrator. 

(c)  Following  the  opening  of  bids,  unit 
bid  prices  of  the  apparent  low  bid  shall 
be  examined  for  reasonable 
conformance  with  the  engineer's 
estimated  prices.  A  bid  with  extreme 
variations  from  the  engineer's  estimate, 
or  where  obvious  unbalancing  of  tmit 
prices  has  occurred,  shall  be  thoroughly 
evaluated  by  the  SHA. 

(d)  Where  obvious  unbalanced  bid 
items  exist  the  SHA's  reconunendation 
to  award  or  reject  a  bid  shall  be 
supported  by  written  justification.  A  bid 


found  to  be  mathematically  unbalanced, 
but  not  found  to  be  materially 
unbalanced  may  be  awarded  if  the 
SHA's  specifications  permit 

(e)  When  a  low  bid  is  determined  io 
be  both  mathematically  and  materially 
unbalanced,  the  Division  Administrator 
will  take  appropriate  steps  to  protect  the 
Federal  interest.  This  action  may  be 
concurrence  in  a  SHA  decision  not  to 
award  the  contract  If,  however,  the 
SHA  decides  to  proceed  with  the  award 
and  requests  FHWA  concurrence,  the 
Division  Administrator's  action  may 
range  from  nonconcurrence  to 
concurrence  with  contingency 
conditions  limiting  Federal  participation. 

(f)  If  the  SliA  determines  that  the 
lowest  bid  is  not  responsive  or  the 
bidder  is  not  responsible,  it  shall  so 
notify  the  Division  Administrator  and 
obtain  his/her  conciirrence  before 
making  an  award  to  the  next  lowest 
bidder. 

(g)  The  SHA  shall  cleariy  identify  in 
the  bidding  doomients  those 
requirements  which  the  bidder  must 
assure  are  complied  with  to  make  the 
bid  responsive.  Failure  to  comply  with 
these  identified  bidding  requirements 
shall  make  the  bid  nonresponsive  and 
not  eligible  for  award  consideration. 

(h)  If  the  SHA  proposes  to  reject  or 
decline  to  read  or  consider  a  low  bid  on 
the  grounds  that  it  is  not  responsive 
because  of  noncompliance  with  a 
requirement  which  was  not  clearly 
identified  in  the  bidding  doomients,  it 
shall  submit  justification  for  its 
proposed  action.  If  such  justification  is 
not  considered  by  the  Division 
Administrator  to  be  sufficient 
concurrence  will  not  be  given  to  award 
to  another  bidder  on  the  contract  at  the 
same  letting. 

(i)  Any  proposal  by  the  SHA  to  reject 
all  bids  received  for  a  Federal-aid 
project  shall  be  submitted  to  the 
Division  Administrator  for  conciurence, 
accompanied  by  adequate  justification. 

(j)  In  the  event  the  low  bidder  selected 
by  the  SHA  for  contract  award  forfeits 
the  bid  guarantee,  the  SHA  may  dispose 
of  the  amounts  of  such  forfeited 
guarantees  in  accordance  with  its 
normal  practices. 

(k)  A  copy  of  the  contract  between  the 
SHA  and  die  construction  contractor 
and  of  each  force  account  agreement 
shall  be  furnished  to  the  Division 
Administrator  as  soon  as  practicable 
after  it  is  executed. 


1636.116    

(a)  Following  the  award  of  contract 
an  agreement  estimate  based  on  the 
contract  unit  prices  and  estimated 
quantities  shall  be  prepared  by  the  SHA 
and  submitted  to  the  Division 


Administrator  as  soon  as  practicable  for 
use  in  the  preparation  of  the  project 
agreement  The  agreement  estimate 
shall  also  include  the  actual  or  best 
estimated  costs  of  any  other  items  to  be 
included  in  the  project  agreement. 

(b)  An  agreement  estimate  shall  be 
submitted  by  the  SHA  for  each  force 
account  project  when  the  plans  and 
specifications  are  submitted  to  the 
Division  Administrator  for  approval.  It 
shall  normally  be  based  on  the 
estimated  quantities  and  the  unit  prices 
agreed  upon  in  advance  between  the 
SHA  and  the  Division  Administrator, 
whether  the  work  is  to  be  done  by  the 
SHA  or  by  a  local  public  agency.  Such 
agreed  unit  prices  shall  constitute  s  firm 
commitment  as  the  basis  for  Federal 
participation  in  the  cost  of  the  project. 
The  unit  prices  shall  be  based  upon  the 
estimated  actual  cost  of  performing  the 
work  but  shall  in  no  case  exceed  unit 
prices  currently  being  obtained  by 
competitive  bidding  on  comparable 
highway  construction  work  in  the  same 
general  locality.  In  special  cases 
involving  unusual  circumstances,  the 
estimate  may  be  based  upon  the 
estimated  costs  for  labor,  materials, 
equipment  rentals,  and  supervision  to 
complete  the  woA  rather  than  upon 
agreed  unit  prices.  This  paragraph  shall 
not  be  applicable  to  agreement 
estimates  for  railroad  and  utility  force 
account  work. 

(635.116    SubconbacMng. 

(a)  ContracU  for  projects  shall  specify 
the  minimum  percentage  of  work  that  a 
contractor  must  perform  with  iU  own 
organization.  This  percentage  shall  be 
not  less  than  30  percent  of  the  total 
original  contract  price  excluding  any 
identified  specialty  items.  Specialty 
items  may  be  performed  by  subcontract 
and  the  amount  of  any  sudi  specialty 
items  so  performed  msy  be  deducted 
from  the  total  original  contract  before 
computing  the  amount  of  work  required 
to  be  performed  by  the  contractor's  own 
organization.  The  contract  amount  upon 
which  the  above  requirement  is 
computed  includes  die  cost  of  materials 
and  manufactured  products  which  are  to 
be  purchased  or  produced  by  the 
contractor  under  the  contract  provisions. 

(b)  Upon  the  request  of  s  SHA.  the 
requiremenU  of  paragraph  (a)  of  this 
section  may  be  modified  in  whole  or  in 
part  by  the  FHWA  to  such  extent  as  the 
FHWA  determines  to  be  In  the  public 
interest. 

(c)  The  SHA  shall  not  permit  any  of 
the  contract  work  to  be  performed  under 
a  subcontract  unless  such  arrangement 
has  been  audiorixed  by  the  SHA  in 
writing.  Prior  to  authorizing  a 
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subcontract,  tlie  SHA  ifaaii  mman  that 
each  mbcon tract  is  widaiiced  in  wnttng 
and  that  it  contains  ail  pertinent 
provisions  and  reqniieinants  of  the 
prime  contract  The  Divisioi 
Administrator  may  permit  the  SHA  to 
•atiafy  the  subcontract  assurance 
requirements  by  conouirence  in  s  SHA 
process  which  requiras  the  contractor  to 
certify  that  each  subcontract 
arrangement  «vill  be  in  the  form  of  a 
written  agreement  containing  all  the 
requirements  and  pertinent  provisions  of 
the  prime  contract.  Prior  to  the  Division 
Administrator's  concurrence,  the  SHA 
must  demonstrate  that  it  has  an 
acceptable  plan  for  monitoring  such 
certifications. 

(d)  To  assure  that  all  work  (including 
subcontract  work)  is  performed  in 
accordance  with  the  contract 
requirements,  the  contractor  shall  be 
required  to  furnish: 

(1)  A  competent  superintendent  or 
supervisor  who  is  employed  by  the  Rrm. 
has  full  authority  to  direct  performance 
of  the  work  in  accordance  with  the 
contract  requirements,  and  is  in  charge 
of  all  construction  operations 
(regardless  of  who  perfonns  the  work], 
and: 

(2)  Such  other  of  its  own 
organizational  resources  (supervision, 
management,  and  engineering  services] 
as  the  SHA  contracting  officer 
determines  is  necessary  to  assure  the 
performance  of  the  contract. 

SS3S.117    l.at>or and amptoyment 

(e)  No  labor  shaU  be  performed  by 
convicts,  except  those  who  are  on 
parole,  supervised  release,  or  probation, 
in  construction  or  maintenance  or  for 
any  other  purpose  at  the  site  or  within 
the  limits  of  any  Federal-aid  highway 
construction  project  from  the  time  of 
award  of  the  contract  or  the  start  of 
work  on  force  account  until  final 
acceptance  of  the  work  by  the  SHA. 

(b)  Except  as  permitted  in 

S  635.110(a).  no  procedures  or 
requirement  shall  be  imposed  by  any 
State  which  will  operate  to  discriminate 
against  the  employment  of  labor  from 
any  other  Stale,  possession  or  territory 
of  the  United  States,  in  the  construction 
of  a  Federal-aid  project. 

(1)  The  selection  of  labor  to  be 
employed  by  the  contractor  on  any 
Federal-aid  project  shall  be  of  his/her 
own  choosing. 

(2)  Employment  shall  be  provi<led 
without  regard  to  race,  color,  religion, 
sex.  or  national  origin. 

(c)  As  |«rovid«d  in  section  140(d)  of 
title  23.  U  S.C.  it  w  permiasiUe  for 
SHAs  to  implement  prooeduns  or 
requiremenls  which  will  extend 
preferential  employmeDt  lo  Indians 


living  on  or  near  a  raaenotkin  on 
eligible  projects.  Indian  piafaiauoe  shall 
be  applied  without  regard  lotxibal 
affiliation  or  place  of  enrailBent  fai  no 
instance  should  a  oontractor'be 
compelled  to  layoff  or  terminate  a 
permanent  core-crew  employee  to  meet 
a  praferenoe  goal. 

(d)  Projects  eligible  for  Indian 
employment  preference  consideration 
are  those  which  are  located  on  roads 
wtthin  or  providing  access  to  an  Indian 
reservation  or  other  Indian  lands  as 
defined  under  the  terra  "Indian 
reservation  roads'*  in  23  U.S.C  101  and 
regulations  issued  thereunder.  The 
terminus  of  a  road  "providing  access  to" 
is  that  point  at  whidi  it  intersects  with  a 
road  functionally  classified  as  a 
collector  or  higher  classtficabon  (outside 
the  reservation  boundary)  in  both  urban 
and  rural  areas,  fai  the  case  of  an 
Interstate  highway,  the  terminus  is  the 
Tirst  interchange  outside  the  reservation. 

(e)  The  adveriisement  or  call  for  bids 
on  any  contract  for  the  construction  of  a 
project  located  on  the  Federal-aid 
system  either  shall  include  the  minimum 
wage  rates  determined  therefor  by  the 
Secretary  of  Labor  or  shall  provide  that 
such  rates  are  set  out  in  the  advertised 
specifications,  proposal  or  other 
contract  document,  and  shall  further 
specify  that  such  rates  are  a  part  of  the 
contract  covering  the  project. 

(f)  When  construction  work  on 
Federal-aid  highways  is  being 
performed  by  any  Federal  agency  under 
its  procedures  and  by  Federal  contract, 
the  labor  standards  relating  to  direct 
Federal  contracts  shall  be  applicable. 

S63&1ia    Payroi and waaMr "tirtsmaiils. 
For  all  projects,  copies  of  payrolls  and 
statements  of  wages  paid,  filed  «vith  the 
State  as  set  forth  in  the  required 
contract  provisions  for  the  project  are 
to  be  retained  by  the  SHA  for  the  period 
set  forth  in  23  CFR  part  17  for  review  as 
needed  by  the  Federal  Highway 
Administration,  the  Department  of 
Labor,  the  General  Accounting  Office,  or 
other  agencies. 


Se3S.11»    Fsls 

The  following  notice  shall  be  posted 
on  each  Federal-aid  highway  project  in 
one  or  more  places  where  it  is  readily 
available  to  and  viewable  by  all 
personnel  concerned  with  the  project: 

Notica  lo  AH  PsisauMsl  EafSfsd  on  Fadaral- 
Aid  Highway  ProjacU 

United  Slates  Code.  Title  10.  Section  ICOO. 
reads  as  follow*: 

Whoever.  t>euig  an  officer,  tfent  or 
employee  of  ttte  Lhiited  States,  or  of  sny  State 
or  Temlo^.  or  wnocrer .  wnetaar  s  person. 
aasocistioa.  lirm.  or  cor^orsMoa.  haowtngiy 
makea  any  false  sisl— mat.  faW 


repiasentatian.  or  fslse  rspoft  ss  to  lbs 
charsctsr,  gaahty.  qaaalily.  or  ooal  ol  ihs 
material  used  «r  to  be  asad.  or  IIm  <|«antlty  or 
quality  at  the  woik  psiforawd  or  le  be 
performed,  or  th*  eosts  thereof  la  connartioa 
with  the  submission  of  plans,  maps, 
ipoofioatioas.  oontiactB.  or  oasts  af 
constnictioD  of  soy  highway  or  rslatad 
project  Bubmittsd  for  approval  of  the 
Seavtary  of  Transportation:  or 

Whoever  knowingly  makes  any  falos 
ilatenent  false  representation,  fslse  report 
or  fslse  dsim  with  respect  to  the  ehsrsaler, 
qualtty,  quantHy,  or  eost  of  sny  work 
performed  or  to  be  petfbmod.  or  matarials 
furnished  or  to  be  fnrniahed.  in  eaaaectioa 
with  the  ooostnictiaa  of  any  highway  or 
related  projset  approved  by  tb«  Secretary  of 
Transportatioa:  or 

Whoever  knowingly  makes  any  false 
statement  or  false  representation  ss  to  s 
material  fact  in  any  ststement  certificate,  or 
repori  submitted  pursoant  to  the  provisioBS  of 
the  Federal^id  Road  Act  sppnwed  |u^r  Tl. 
1916.  (39  Stat  M6).  as  asosnded  and 
supplemented. 

Shall  be  fined  not  iBors  than  tlOuno  or 
imprisoned  not  more  tlian  five  yean,  or  both. 


{•3S.120 

(a)  Following  authorization  to  proceed 
with  a  project  all  major  changes  in  the 
plans  and  contract  provisions  and  aQ 
major  extra  work  shall  be  approved  in 
writing  by  the  Division  Administrator  in 
advance  of  their  efiective  dates. 
However,  when  emergency  or  onusital 
conditions  justify,  the  Division 
Administrator  may  give  tentative 
advance  approval  orally  to  such 
changes  or  extra  work  and  ratify  such 
approval  in  writing  to  the  SHA  as  soon 
thereafter  as  practicable. 

(b)  For  minor  changes  and  minor  extra 
work,  written  approval  is  neoesaary  but 
such  approval  may  be  given 
retroactively  at  tfa«  discretion  of  the 
Division  Administrator.  Such  minor 
changes  and  minor  extra  work  items 
would  include,  but  not  necessarily  be 
limited  to,  modifications  in  constmction 
items  within  the  scope  of  the  plans  and 
contract  provisions  when  such 
modificatiotts  are  required  during  the 
progress  of  constmctian. 

(c)  Changes  in  contract  time,  as 
related  to  contract  changes  or  extra 
work,  will  be  submitted  at  the  some  time 
as  the  respective  work  chsnge  for 
approval  by  the  Division  Administrator. 

(d)  In  establishing  the  method  of 
payment  for  contract  changes  or  extra 
work  orders,  force  account  procedures 
shall  onfy  be  uoed  twiien  strictly 
necessary,  sscfa  aa  when  agieeaaent 
cannot  be  raached  wtth  the  contractor 
on  the  price  of  a  new  work  item,  or 
when  the  extent  of  wosk  is  onkaown  or 
is  of  such  cfaaraetor  that  a  price  cannot 
be  determined  to  a  reasonable  degree  of 
accuracy.  Tlw  reason  or  raaaona  for 


using  force  accotmt  procedures  shall  be 
subject  to  the  approval  of  the  Diviaion 
Administrator. 

(e)  The  SHA  shall  perform  and 
adequately  document  an  independent 
cost  analysis  of  each  negotiated  contract 
change  or  negotiated  extra  work  order. 
The  method  and  degree  of  the  cost 
analysis  shaU  be  subject  to  the  approval 
of  the  Division  Administrator. 

(f)  Proposed  changes  and  extra  work 
Involved  in  nonparticipating  operations 
that  may  affect  the  design  or 
participating  construction  features  of  a 
project  shall  be  subject  to  review  and 
concurrence  by  the  Division 
Administrator. 

S«3ft.121    Contract  Dma  and  contract  tkne 


(a)  The  SHA  should  have  adequate 
written  procedures  for  detennination  of 
contract  time  on  a  uniform  Statewide 
basis.  These  procedures  should  be 
approved  by  the  Division  Administrator. 

fb)  Contract  time  extensions  granted 
by  a  SHA  shall  be  subject  to  the 
concurrence  of  the  Di\^8ion 
Administrator  and  will  be  considered  in 
determining  the  amount  of  Federal 
participation.  Contract  time  extensions 
submitted  for  approval  by  the  Division 
Administrator,  shall  be  fully  justified 
and  adequately  documented. 

1635^122    PaiUdpoBowIn 


(a)  Federal  funds  will  participate  in 
the  estimated  costs  to  the  SHA  of 
construction  accomplished  aa  the  woiii 
progresses,  based  on  a  request  for 
reimbursement  submitted  by  State 
highway  agencies.  When  the  contract 
provisions  provide  for  stockpiling,  the 
amount  of  the  reimbursement  request 
upon  which  participation  is  based  may 
include  the  appropriate  value  of 
approved  specification  materials 
delivered  by  the  contractor  at  the 
project  site  or  other  designated  location 
in  the  vicinity  of  such  construction, 
provided  that: 

(1)  The  material  has  not  been 
delivered  or  stockpiled  prematurely  in 
advance  of  the  contractor's  schedule  of 
operations. 

(2)  The  material  conforms  with  the 
requirements  of  the  plans  and 
specifications;  and 

(3)  The  material  is  supported  by  a 
paid  invoice  or  a  receipt  for  delivery  of 
materials.  If  supported  by  a  receipt  of 
delivery  of  matoials.  the  contractor 
must  famish  the  paid  invoice  within  a 
reasonable  time  after  receiving  payment 
from  the  SHA: 

(4)  The  qaontity  of  a  stockpiled 
malarial  eligible  for  Federal 
participation  in  any  case  shall  not 


exceed  tiie  total  estimaled  qoantity 
required  to  complete  the  project  Tlda 
value  may  not  exceed  the  appropriate 
portion  of  the  value  of  the  oootract  item 
or  items  in  which  such  materials  ara  to 
be  incorporated. 

(b)  The  materials  msy  be  stockpiled 
by  the  contractor  at  a  location  not  in  the 
vicinity  of  the  project  if  the  SHA 
determines  that  because  of  required 
fabricatioo  at  an  off-site  location,  it  is 
not  feasible  or  practicable  to  stockpile 
the  materials  in  the  vicinity  of  the 
project 

1 638.123    Dalai  urination  and 

iofpay( 


(a)  The  SHA  shall  have  procedures  in 
effect  which  will  provide  adequate 
assurance  that  the  quantities  of 
completed  work  sre  determined 
acciuately  and  on  a  imifono  basis 
throughout  the  State.  All  such 
determinations  and  all  related  source 
documents  upon  which  payment  is 
based  shaU  be  made  a  matter  of  record. 

(b)  Records  of  initial  source 
documents  pertaining  to  the 
determination  of  pay  quantities  are 
among  those  records  and  documents 
which  must  be  retained  puranant  to  23 
CFR  part  17. 

{638.124    Participation  In  contract  dafen 


(a)  The  eligibility  for  and  extent  of 
Federal-aid  participation  up  to  the 
Federal  statutory  share  in  a  contract 
claim  award  made  by  a  State  to  a 
Federal-aid  contractor  on  the  basis  of  an 
arbitration  proceeding,  administrative 
board  determination  or  court  judgment 
or  a  contract  claim  settlement  entered 
into  in  lieu  of  such  proceedings,  ahall  be 
determined  on  a  case-by-case  basis. 
However.  Federal  funds  will  participate 
to  the  extent  that  any  contract 
adjustments  made  are  supported,  and 
have  a  basis  in  terms  of  the  contract  and 
applicable  State  law,  as  fairly 
construed.  Further,  the  basis  for  the 
adjustment  and  contractor 
compensation  shall  be  in  accord  with 
prevailing  principles  of  public  contract 
law. 

(b)  The  FHWA  shall  be  made  aware 
by  the  SHA  of  the  details  of  the  claim  at 
an  early  stage  so  that  coordination  of 
efforts  can  1^  satisfactorily 
accomplished.  Claims  arising  on 
projects  handled  under  Certification 
Acceptance  or  Secondary  Road  Flan 
procedures  should  also  be  brooght  to  the 
attention  of  the  FHWA  in  those  cases 
where  the  type  of  claim  is  unusual  or 
controversioL 

(c)  When  rwiuosting  Federal 
partidpatioo.  the  SHA  shall  set  forth  in 
writii^  tha  legal  and  oontroctoal  basis 


for  the  claim.  to0etfaer  with  the  coot  data 
and  other  facts  supportinf  the  award  or 
settlement  Fodoral-aid  portidpatioa  in 
such  Instances  shall  be  supportod  by  a 
SHA  audit  of  the  actual  costs  incurred 
by  the  contractor  unless  waived  by  the 
FHWA  as  unwarranted.  When  difficult 
complex,  or  novel  legal  issues  appear  fai 
the  daim.  socfa  that  evaluation  of  legal 
controversies  is  critical  to  consideration 
of  the  sward  or  settlement  dw  SHA 
shaU  fatciude  fai  its  submissions  s  legal 
opinion  from  its  counsel  setting  forth  the 
basis  for  determining  the  extent  of  the 
liability  under  local  law,  with  s  level  of 
detail  commensurate  with  dw  magnitude 
and  complexity  of  the  issues  involved. 

(d)  In  dwse  cases  where  the  SHA 
receives  an  adverse  decision  In  an 
amount  more  than  can  be  justified  by 
the  SHA.  the  FHWA  will  participate  up 
to  the  appropriate  Federal  matching 
share,  to  the  extent  that  it  bivolves  a 
Federal-aid  participating  portion  of  the 
contract  provided  that 

(1)  The  FHWA  was  consulted  snd 
concurred  in  the  proposed  course  of 
action; 

(2)  AH  avenues  of  appeal  have  been 
considered,  and 

(3)  The  SHA  punued  the  case 
diUgently  and  in  a  professional  manner. 

(e)  Federal  funds  wiD  not  participate: 

(1)  If  it  has  been  determined  that  SHA 
employees,  cheers,  or  agenU  acted  with 
gross  negligence,  or  participated  in 
intentional  acts  or  omissions,  fraud,  or 
other  acts  not  accepted  within  the 
standards  ol  the  profession  in  project 
design,  plan  preparatioo.  contract 
administration,  or  other  activities  which 
gave  rise  to  the  claim; 

(2)  In  such  cost  items  a»  consequential 
or  punitive  damages,  anticipated  profit 
or  any  award  or  payment  d  attorney's 
fees  paid  by  a  State  to  an  oppoaing 
party  in  litigation:  and 

(3)  In  tort  inverse  condemnation,  or 
other  claims  erroneously  styled  as 
claims  "under  s  contract" 

(f)  Payment  of  interest  associated  with 
a  claim  will  be  eligible  for  participation 
provided  that  the  payment  to  the 
contractor  for  interest  is  allowable  by 
State  statute  or  specification  and  the 
cosU  are  not  a  result  of  delays  caused 
by  dilatory  action  ol  the  State  or  the 
contractor.  The  uiterest  rates  must  not 
exceed  the  rate  provided  for  by  the 
State  statute  or  specification. 

(g)  In  cases  where  SHAs  affirmatively 
recover  oompenoatory  damofss  throogh 
contract  claims,  cross  rlstnto.  or  ooontcr 
claima  from  oontracton,  snboootraciars. 
or  thefa-  agenta  on  prc^ecta  on  which 
that*  was  FoderaUid  participation,  the 
Federal  sbara  of  sodi  reoovory  shaU  be 
equivalent  to  the  Federal  share  of  the 
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project  or  projects  involved  Such 
recovery  shall  be  credited  to  the  prtiject 
or  projects  from  which  the  claim  or 
claims  arose 

§  635. 1 25    Tvrmlnation  of  contract 

(a)  All  contracts  exceeding  SlO.axi 
shall  contain  suitable  provisions  for 
termination  by  the  State,  including  the 
manner  by  which  the  termination  will  be 
effected  and  the  basis  for  settlement  In 
addition,  such  contracts  shall  describe 
conditions  under  which  the  contract 
may  be  terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circumstances 
beyond  the  control  of  the  contractor 

(b)  When  a  Federal-aid  contract  is 
terminated  by  the  SHA.  the  extent  of 
Federal-aid  participation  in  the  contract 
costs,  including  final  settlement,  will 
depend  upon  the  merits  of  the  individual 
case.  In  no  event  will  Federal  funds 
participate  in  any  allowance  for 
anticipated  profit  on  work  not 
performed. 

(c)  Normal  Federal-aid  plans, 
specifications,  and  estimates, 
advertising,  and  award  procedures  are 
to  be  followed  when  a  SHA  awards  the 
contract  for  completion  of  a  terminated 
Federal-aid  contract. 

(d)  When  a  SHA  awards  the  contract 
for  completion  of  a  Federal-aid  contract 
previously  terminuted  for  default,  the 
construction  amount  eligible  for  Federal 
participation  on  the  project  should  not 
exceed  either: 

(1)  The  amount  representing  the 
payments  made  under  the  original 
contract  plus  payments  made  under  the 
new  contract,  or 

(2)  The  amount  representing  what  the 
cost  would  have  been  if  the  construction 
had  been  completed  as  contemplated  by 
the  plans  and  specifications  under  the 
original  contract,  whichever  amount  is 
the  lesser 

(e)  If  the  surety  awards  a  contract  for 
completion  of  a  defaulted  Federal  aid 
contract  or  completes  it  by  some  other 
acceptable  means,  the  FHWA  will 
consider  the  terms  of  the  oiiginal 
contract  to  be  in  effect  and  that  the 
work  will  be  completed  in  accordance 
with  the  approved  plans  and 
specifications  included  therein  No 
further  FHWA  approval  or  concurrence 
action  will  therefore  be  needed  in 
connection  with  any  defaulted  Federal 
aid  contract  awarded  by  a  surety  Under 
'his  procedure,  the  construction  amount 
eligible  for  Federal  participation  on  the 
project  should  not  exceed  the  amount 
representing  what  the  cost  would  have 
been  if  the  construction  had  been 
completed  as  contemplated  by  the  plans 
and  specifications  under  the  original 
contract. 


9  635. 1 26    Racord  of  matarlals,  suppHas, 
and  labor. 

(a)  The  provisions  in  this  section  are 
required  to  facilitate  FHWA's  efforts  to 
compile  data  on  Federal-aid  contracts 
for  the  establishment  of  highway 
construction  usage  factors. 

(b)  On  all  Federal-aid  primary,  urban, 
and  Interstate  System  contracts,  except 
those  which  provide  solely  for  the 
installation  of  protective  devices  at 
railroad  crossings,  those  which  are 
constructed  on  a  force  account  or  direct 
labor  basis,  highway  beautifitation 
contracts,  and  contracts  for  which  the 
total  final  construction  cost  for  roadway 
and  bridge  is  less  than  $1,000,000  the 
SHA  shall  re(iuire  the  contractor 

(1)  To  become  familiar  with  the  list  of 
specific  materials  and  supplies 
contained  in  Form  FHWA-47, 
•'Statement  of  Materials  and  Labor  Used 
by  Contractor  of  Highway  Construction 
Involving  Federal  Funds."  prior  to  the 
commencement  of  work  under  this 
contract; 

(2)  To  maintain  a  record  of  the  total 
cost  of  all  materials  and  supplies 
purchased  for  and  incorporated  in  the 
work,  and  also  of  the  quantities  of  those 
specific  materials  and  supplies  listed  on 
Form  FHWA-47.  and  in  the  units  shown; 
and 

(3)  To  furnish,  upon  the  completion  of 
the  contract  to  the  SHA  resident 
engineer  on  Form  FHWA-47  together 
with  the  data  required  in  paragraph 
(b)(2)  of  this  section  relative  to  materials 
and  supplies,  a  final  labor  summary  for 
all  contract  work  indicating  the  total 
hours  worked  and  the  total  amount 
earned 

(c)  Upon  receipt  from  the  contractor, 
the  SH.^  shall  promptly  transmit  the 
Form  FHWA-47  to  the  Division 
Administrator  in  accordance  with  the 
instructions  printed  in  the  Form. 
|KR  Dor.  9(V12-8:  Filed  6-1-90  8  45  ami 
aiLUNQ  COOC  MIO-23-M 


Coast  Guard 

33CFRPart  117 

ICGD6-90-07I 


DrawtMidge  Operation  Regulations; 
Bonfouca  Bayou.  Louisiana 

agency:  US  Coast  Guard.  DOT. 
actiOM:  Proposed  rule      

summary:  At  the  request  of  the 
Louisiana  Department  of  Transporation 
and  Development  (LDOTD).  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  governing  the  operation  of  the 
swing  span  bridge  across  Bonfouca 
Bayou,  mile  7.0.  at  Slidell.  St.  Tammany 


Parish.  Louisiana,  by  limiting  the  bridge 
openings  to  the  hour  and  halfhour 
between  6  and  9  a.m.  and  between  3  and 
6  p.m..  Mondays  through  Fridays.  This 
would  be  in  addition  to  the  present  rule 
that  requires  twelve  hours  advance 
notice  for  an  opening  of  the  draw 
between  the  hours  of  9  p  m  and  5  a.m. 
This  action  will  help  relieve  increasing 
vehicular  traffic  congestion  at  the  bridge 
and  still  provide  for  the  reasonable 
needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  )uly  19. 1990. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob).  Eighth  Coast 
Guard  District.  501  Magazine  Street. 
New  Orleans.  Louisiana  70130-3396  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
Room  1115  at  this  address.  Normal 
office  hours  are  between  8  a.m.  and  3:30 
p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  njRTHER  INFORMATICN  CONTACT: 
John  Wachter.  Bridge  Administration 
Branch,  at  the  address  given  above, 
telephone  (504)  58^2965. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
F'ersons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal 
This  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  |ohn 
Wachter.  project  officer,  and  LT  I  A. 
Wilson,  project  attorney 

Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  bridge  in  the 
closed  to  navigation  position  is  35  feet 
above  high  tide  and  6.7  feet  above  low 
tide  at  the  pivot  pier,  and  8.2  feet  above 
high  tide  and  114  feet  above  low  tide  at 
the  rest  pier.  Navigation  through  the 
bridge  consists  of  vessel  traffic  related 
to  a  shell  yard. equipment  yard,  and  a 
small  marina  just  upstream  of  the 
bridge.  Data  submitted  by  LDOTD  show 
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that  from  Monday  through  Friday 
between  6  a.m.  and  9  a.m.  an  average  of 
374  vehicles  cross  the  bridge,  while 
during  this  same  time  frame  an  average 
of  only  one  vessel  passed  through  the 
bridge  every  four  days.  Between  3  p.m. 
and  6  p.m.  Monday  through  Friday  an 
average  of  453  vehicles  passed  over  the 
bridge  while  only  one  vessel  opening 
occurred  every  2.4  days.  The  Coast 
Guard  feels  that  since  vehicular  traffic 
has  increased  dramatically  and  will 
continue  to  do  so,  those  few  vessels  that 
pass  the  bridge  during  the  proposed 
regidated  period  will  be  able  to  plan 
their  arrival  to  coincide  with  the 
scheduled  openings  at  little  or  no 
inconvenience  or  expense  to  them.  This 
regulation  will  be  of  great  benefit  to  the 
motorists  in  the  community  that  use  the 
bridge,  with  no  significant  impact  on 
navigation  that  passes  the  bridge. 

Economic  Assessment  and  Certificatioa 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  28. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regidatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that 
during  the  proposed  regulated  period,  as 
evidenced  by  the  log  of  bridge  openings 
from  October  1, 1989  through  March  31, 
1990.  less  than  1  vessel  passed  the 
bridge  every  three  days  during  either  the 
morning  or  afternoon  period.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Lis!  of  Subjects  in  33  CFR  part  117 

Bridges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— {>RAWBRiDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46  and  33 
CFR  1.0f -1(g).) 

2.  Section  117.433  is  revised  to  read  as 
follows: 


|117j«S3    Bonfouca  Bayou. 

The  draw  of  the  S433  bridge,  mile  7.0 
at  Slidell,  shall  open  on  signal;  except 
that  from  9  p.m.  to  5  a.m..  the  draw  shall 
open  on  signal  if  at  least  12  hours  notice 
is  given.  From  6  a jn.  to  9  a.m.  and  from  3 
p.m.  to  6  p.m..  Monday  through  Friday 
except  Federal  holidays,  the  draw  need 
open  only  on  the  hour  and  half-hour. 

Dated-  May  17. 199a 
W.F.  MotUii. 

Rear  Admiral,  US.  Coast  Guard  Commartder, 
Eighth  Coaat  Guard  District 
(FR  Doc  90-12808  Piled  0-1-90: 8:45  am] 
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33CFRPart117 
[CQOS-«M»] 

Drawbridge  Operation  Reguiattons; 
uun  imracoaiiai  waterway,  Aigwrv 
Altemate  Route,  Louisiana 

aoincy:  U.S.  Coast  Guard.  DOT. 
action:  Proposed  rule. 


:  At  the  request  of  the 
Plaquemines  Parish  Council  and  the 
Louisiana  Department  of  Transportation 
and  Development  the  Coast  Guard  is 
considering  an  addition  to  the  regulation 
governing  the  operation  of  the  State 
Route  23  lift  span  bridge  across  the  Gulf 
Intracoastal  Waterway,  Algiers 
Altemate  Route,  mile  3.8,  at  Belle 
Chasse,  Plaquemines  Parish,  Louisiana. 
The  proposeid  addition  would  permit  the 
draw  to  remain  closed  to  navigation 
from  e  a.m.  to  8:30  a.m..  Monday  through 
Friday  except  holidays.  PresenUy  the 
draw  opens  on  signal:  except  that  from 
3:30  to  5:30  p.m.  Monday  through  Friday, 
except  holidays,  the  draw  need  not  be 
opened  for  passage  of  vessels.  This 
action  is  designed  to  relieve  vehicular 
traffic  congestion  during  the  peak 
morning  commuting  period,  while  still 
providing  for  the  reasonable  needs  of 
navigation. 

DATU:  Comments  must  be  received  on 
or  before  )uly  19, 1990. 
AODMESSCS:  Comments  should  be 
mailed  to  Commander  (ob).  Eighth  Coast 
Guard  District  501  Magazine  Street 
New  Orleans.  Louisiana  70130-3396.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
Room  1115  at  this  address.  Normal 
office  hours  are  between  8  a.m.  and  3:30 
pjn.,  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTNBI  WIFOimATlON  CONTACn 

John  Wachter,  Bridge  Administration 
Branch,  at  the  address  given  above, 
telephone  (504)  589-2985. 


ANY 

Interested  persotis  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  oommenta. 
data  or  arguments.  Persons  subadttfaag 
comments  should  include  their  names 
and  addresses,  identify  the  Inidge,  and 
give  reasons  for  concurrenca  with  or  any 
recommended  change  in  the  proposal 
Persons  desiring  ackaowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Eighth  Coast  Guard 
District  will  evaluate  all 
communications  received  and  detemune 
a  course  of  final  actioB  on  this  proposal 
This  proposed  regulatioa  may  be 
changed  in  the  li^t  of  conunenta 
received. 

Drafting  Infonnatiao 

The  drafters  of  this  notice  are  John 
Wachter,  project  officer,  and  LT ).  A. 
Wilson,  project  attorney. 

Discussion  of  Proposed  Ragnlatinn 

Vertical  clearance  of  the  bridge  in  the 
closed  position  is  40  feet  above  mean 
high  water.  Navigation  throu^  the 
bridge  is  largely  barge  tows  with 
occasional  petroleum  drilling  rigs, 
commercial  fishing  vessels  and  pleasure 
craft.  A  recent  study  by  the  highway 
department  shows  that  due  to 
development  in  the  area,  vehicular 
traffic  crossing  the  bridge  during  the 
proposed  peak  morning  ckMure  has 
increased  dramatically.  During  the 
proposed  closure  period  of  6  a.m.  to  8:30 
a.m.,  about  163  vehicles  cross  the  bridge 
every  15  minutes.  The  bridge  opened  for 
passage  of  vessels  approximately  10 
times  per  day  during  1960. 

EcoDomic  Aaeesament  and  Cactificatiaa 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that  the 
mariners  that  require  an  opening  of  the 
draw  are  repeat  users  of  the  waterway 
and  scheduling  their  trips  to  avoid 
arriving  at  the  bridge  during  the  morning 
and  afternoon  closure  periods  should  be 
relatively  easy  and  should  involve  little 
or  no  additional  expense  to  them.  Since 
the  economic  impact  of  this  proposal  is 
expected  to  be  minimal  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
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on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bndges. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U  S  C  499;  49  CFR  1  46  and  33 
era  105-1(8). 

2.  Section  117.451(b)  is  revised  to  read 
as  follows: 

S  1 1 7.45 1    Gulf  Intracoastal  Watwway. 


(b)  The  draw  of  the  S23  bridge,  Algiers 
Alternate  Route,  mile  3.8  at  Belle 
Chasse.  shall  open  on  signal:  except 
that,  from  6  a.m.  to  8:30  am.  and  from 
3:30  p  m.  to  5:30  p.m.  Monday  through 
Fnday  except  Federal  holidays,  the 
draw  need  not  be  opened  for  the 
passage  of  vessels. 
•         •        «        •         • 

Dated  May  21.  1990 
T.  O  FMhuf. 

Captain.  U.S.  Coast  Guard.  Commander.  8:h 

Coast  Guard  District  Acting 

|FR  Doc  90-12810  Filed  6-1-90:  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markctlrta  S«vtc« 

Fki^^urtd  Tobacco  Advisory 
CommtttM;  CommlttM  Renewal 

AOCNCY:  Agricultural  Marketing  Service. 

USD  A. 

ACTION:  Notice  of  committee  renewal. 

suMaMRv:  In  compliance  with  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I],  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  has 
renewed  the  Flue-Cured  Tobacco 
Advisory  Committee  for  an  additional 
period  of  2  years. 

The  Conunittee  recommends  opening 
dates  and  selling  schedides  for  the  flue- 
cured  mariceting  area  which  aid  the 
Secretary  in  malung  an  equitable 
apportionment  and  assignment  of 
tobacco  inspectors.  The  Committee 
consists  of  39  members:  21  producers,  10 
warehousemen,  and  8  buyers, 
representing  all  segments  of  the  flue- 
ciired  tobacco  industry  and  meets  at  the 
call  of  the  Secretary.  The  Secretaty  has 
determined  that  renewal  of  this 
Committee  is  in  the  public  interest. 
FOIt  FURTHCR  mFORMATtON  CONTACT. 

Ernest  L  Price.  Director.  Tobacco 
Division,  AMS.  USDA.  300-12th  Street 
SW.,  room  502  Annex  Building,  P.O.  Box 
96456.  Washington.  DC  20090-6456,  (202) 

447-2567. 

Done  in  Washington,  DC  this  29th  day  of 
May,  1990. 
AdU  M.  ViU. 

Assistant  Secretary  for  Adwinistrction. 
[FR  Doc  90-12883  Filed  6-1-90:  845  am] 
SOUNQCOOt  Mto-ei-« 


Sol  Consarvatlon  Sarvica 

Dovar  High  School  CrWcai  Araa 
Traatmant  RC4D  Maasura.  Dalawara 

AOCNCY:  Soil  Conservation  Service, 
USDA. 


action:  Notice  of  a  Finding  of  No 
Significant  Impact 


;  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Dover  High  School  Critical  Area 
Treatment  RC&D  Measure,  Kent  County, 
Delaware. 

FON  FURTNOI  MFONMATKM  CONTACT 
Ms.  Elesa  CottreU.  State 
Conservationist  Soil  Conservation 
Service,  9  East  Loockerman  Street  Suite 
207,  Dover,  Delaware  19901-7377, 
telephone  (302-678-4160). 
SUPPUMCNTAIIV  MFOmtATKNC  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
Hndings,  Elesa  CottreU.  State 
Conservationist  has  determined  that  the 
preparation  and  reveiw  of  an 
environmental  impact  statement  is  not 
needed  for  this  project 

The  measure  concerns  a  plan  to 
attach  a  50  foot  section  of  corrugated 
metal  pipe  to  an  existing  storm  drain 
outfall  and  to  backfill  the  eroded  area 
which  is  approximately  fifteen  (15)  feet 
high  by  thrity  (30)  feet  in  length.  All  bare 
areas  are  to  be  treated  with  suHicient 
lime,  fertilizer,  grass  seed  and  mulch  to 
establish  an  acceptable  vegetable  cover. 
Currently  this  area  is  actively  eroding 
and  contributing  sediment  to  Silver 
Lake.  This  site  is  located  on  the  south 
end  of  the  Dover  High  School  Athletic 
field  adjacent  to  Silver  Lake. 

The  installation  of  this  project  will 
reduce  the  amount  of  sediment  entering 
Silver  Lake. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forward  to  the  Environmental  Protection 
Agency  and  to  various  Federal  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FONSI  are  available  to  fill  single 
copies  requests  at  the  above  address. 
Basic  data  developed  during  the 
environmental  evaluation  are  on  file  and 
may  be  reviewed  by  contacting  Ms. 
Elesa  CottreU. 


No  administrative  action  on 
implementation  of  the  proposal  wiU  be 
taken  until  30  days  after  the  date  of  thi« 
publication  in  the  Fadaral  Ragister. 

[This  activity  ia  listed  in  the  Cataks  of 
Federal  Domestic  Aaaiatance  Under  No. 
lOJMn— Aesooroe  Conaervation  and 
Development— end  is  subject  to  the 
proviaiooa  of  Executive  Order  12372  which 
requires  intergovenuoental  consultation  with 
State  and  local  officials.) 

Dated  May  25. 198a 
Laatar  E  SdDsoB. 
Acting  State  ConMervationitL 

Ftaidiiv  of  No  SivBificaM  inpect  Dovar  Htgh 
School  RCAD  Critical  Aim  Traotment 
,  Kant  Coonty,  Dalawara 


Introduction 

The  Dover  High  School  RCaD  Critical  Area 
Treatment  Measure  ia  a  federally  aaaisted 
action  authorized  for  planning  under  aection 
1528-1538  of  the  Agriculture  and  Food  Act 
(Pub.  L  97-98).  An  environmental  aaseMinent 
was  undertaken  in  conjunction  with  the 
development  of  the  RC&D  measure  plan.  This 
assessment  was  conducted  in  consultation 
with  local  SUte  and  Federal  agencies  at  well 
as  with  interested  oisanizations  and 
individuals.  Data  developed  during  the 
assesament  are  available  for  public  review  at 
the  following  locatioo: 
U.S.  Department  of  Agriculhire,  Soil 

Conservation  Service,  2flrTreadway 

Towers.  9  East  Loockerman  Street  Do\vr. 

Delaware  19901. 

Recomntended  Action 

This  project  propoaes  to  remove  rubble  and 
attach  a  50  foot  aection  of  corrugated  metal 
pipe  to  an  existing  storm  drain  outfall:  to 
backfill  the  eroded  area,  approximately 
fifteen  (15)  feet  hi^  by  thirty  (30)  fool  de«?p, 
with  aoil  fill  material  from  off  sitr.  to  apply 
sufficient  grass  aeed.  lime  and  fertilizer  to 
estabUsh  a  stable  vegeUtive  cover,  to  remove 
one  tenth  acre  of  existing  woody  vegeution 
to  allow  sunlight  to  enter  the  project  area  to 
promote  the  growth  of  the  grass  cover  and  to 
huild  a  berm  twtween  the  school's  athletic 
field  and  the  project  site  to  protect  the 
treated  area  from  soil  erosion. 

Effect  of  Recommended  Action 

The  proposed  action  will  (1)  correct  a 
serious  erosion  and  sedimentation  problem. 
(2)  fix  the  storm  draia  (3)  eliminate  a 
potential  safety  hazard,  and  (4)  improve  the 
water  quaUty  of  Silver  Lake. 

The  prime  objective  of  this  project  is  to 
improve  the  water  quality  of  Silver  L*ke  by 
eliminating  the  rapid  rate  of  soil  erosion  that 
is  currently  occurring. 

The  insUUatiaa  of  this  project  will  not 
involve  prime  agricultural  aoils  or  soils  of 
statewide  importance.  Alao  there  are  no 
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threatened  or  endangered  »pe«i—  of  piaof-or 
•nimalt  that  would  be  afTected  by  the 
inatallaiion  of  the  proposed  project.  The  State 
Historic  Preservation  Ofricw  haj  indicated 
that  the  protect  area  la  located  on  a  iite  of  no 
arch««olo^caJ  rMOurc«»  Mid  thai  no 
reconnaissance  is  necessary 

A  20  ft  by  l*  ft.  mdi  np  rap  apron  wull  be 
placed  in  the  twatar  ol  Silver  Lah*  below  th* 
pip*  Th«  np  rap  willpravant  the  Isika  boltara 
from  eroding.  All  naceaaary  p«nnita  will  be 
obtained  by  the  Capital  School  Oistrut  before 
construction. 

No  significant  ad««r««  •nwironmwitul 
impacts  will  raauit  fh»m  proper  installation  of 
the  proposed  project. 

Aiturndtjvea 

The  planned  action  is  the  moat  practical 
means  of  reducing  the  said  erowon  frtirn  this 
site  Since  no  signifir-ani  environmental 
impacts  will  result  form  the  instBllatlon  of  the 
measure,  no  other  altamative.  other  than  the 
no  protect  ona.  were  considered. 

Conclusion 

The  Environmental  Asspssriient 
summanzed  above  indii  ates  that  this  Federal 
action  will  not  cause  significant  local. 
region.ll,  or  national  impacts  on  the 
environment  Therefore,  basadon  the  above 
findings,  [have  determined  that  an 
environmental  impact  statement  for  the 
Dover  High  School  Cntu^l  Area  Treatraeni 
Measure  la  not  required 


Datad:  NAiy  25.  IHRO. 
Leatn- B.  StlUaon. 
Actinji  Stalif  ConBervationidt 
|FR  Doc  90-t2773  Filed  fH  90:  8  43  am| 
BKJJNS  COOC  MI*-W-« 

DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and' Bvdffet 

DCX:  hi»»  submitted  to  OMB  fur 
clearance  \ha  fuUuMing  prupouil  fur 
collitctioa  af  infomustiaa  tindar  tha 
proviaioas  of  tbe  t*u()erwork  ReducQun 
Act  |«l  U.&C  Oiepter  35). 
^^rrry  Office  of  ttit?  5>f-refBry.  Office 

ofCinl  Rt^^s 
Title:  Enfbrcenipnt  of  Nundiscnmination 

on  the  Basis  of  Handii.^p  ixi  Federally 

A.ssisted  Progru.Tis 
1  \pc  t^f  Rt>qups'  Rer.£wul  of  a  turrent 

collection 
Burde.-i  1  387  rMptmderfs  h*» 

reporting;  disclosure  hour*.  50 

avvrage  hours  per  response 
A>  pl/s  uriJ  i'st^».  The  inf^irmation  is 

requested  of  xmnT  m  ipier.ts  to  ntd 

recipient  in  rfvir*\'ir.g  tbe.r  pniyi#fns. 

polu;ie»  dnd  prarticas  tv  improvp 

compnance  with  section  504  of  the 

Kchjh.!':tatinn  Act  of  19r3.  as 

arr.entlfd. 
A  tfr  tmi  l^>lu .  Statti  and  lucaJ 

gmeroneDl*. 


Frequency:  On  occasion 
Respondents  Obligation:  Required  to 

obtain  or  retain  a  benefit. 
OMB  Desk  Officer  Don  Arburkle  395- 

7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  wnting  DOC  Clearance 
Officer.  Edward  Michais.  202/377-3271. 
Departmenl  of  Commerce,  room  PfB622. 
14th  and  Con9tit\jtion  .Avenue  NW.. 
Washington.  DC  20230. 

Wntten  coments  and 
recommendations  fior  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  room 
3208  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated  May  29.  t990 
EdwaH  MIckala. 

Qf'ue  of  Mannjsenwnl  aua  Orgonizctum. 
[1 R  Dot  WV12JCS  Filed  H-flO:  8:45  am| 
enUNO  COM  M10-CW-W 


Bureau  of  the  Ceneua 

Geographic  Locatton  and  Kind  of 
Bualnesa  for  Single  EetabWehment 
Emptoyera 

AOCNCr  Bureau  of  the  Census, 

Commerce. 

ACnONC  Notice  of  consideration. 


:  The  Bureau  of  the  Census  is 

proposing  to  conduct  a  survey  of  single- 
estdbluhment  employera  as  part  of  the 
Business  Classification  Survey  under  the 
provisions  of  title  13.  L'mled  States 
Code,  secnons  IflZ.  22*  and  225.  The 
Census  Bureau  will  collect  infbnnahon 
on  the  geofirafihic  locatioa  and  kind  of 
business  for  single-establishment 
entplnyers  The  mformation  ofatained 
will  be  used  to  mauitaui  the  Census 
Bureau  file  of  company  and 
establiahment  records  and  will  be  used 
for  updating  of  the  Standard  Stalistical 
Fstabliafamant  List. 

OATCK  Cotnnwnts  must  be  submitted  on 
or  before  July  5.  1990. 
AOOrasSfS:  Director.  Bureau  of  the 
Census.  Washington.  DC  20233 
rOR  nmTHCII  INFOHMATIOM  CONTACT: 
W  loel  Ru;h.ifdson  on  (301)  76i-7735. 
niirn  ■Mfrmrr  wyowa'wowc  The  duia 
vvdi  ha«e  significant  application  to  the 
needs  of  the  public  and  to  governmental 
agincies  and  are  not  publicly  available 
from  Bonflovernmenlal  or  gowemmnntui 
source*  The  survey,  if  conducted  shall 
beg.n  not  earlier  than  October  1.  IflPtt 

C.opies  of  the  prapoaed  form  are 
available  en  tequesr  to  the  Director. 
Bureau  of  the  Ccnaus.  Waahington,  LXJ. 
20233 


Dated:  May  ZS.  1990 
Barbara  Everitt  Bryant, 

Director.  Bureau  of  the  Census 

[re  Doc  90-12844  Filed  6-1-90:  8  45  am) 

aaxaMcooc  »te-sT-« 


Bureau  of  Export  AtMitkiiati  atlon 

Action  Affecting  Export  PUvnegea; 
Monte  Barry  Semlar 

Order 

The  Office  of  Export  Enforcenient. 
Bureau  of  Export  Administration.  United 
Slates  Departinent  of  Coaunerce 
(Department),  having  determined  to 
initiate  an  administrative  pixjceeding 
against  Monte  Barry  Semler  tSemler) 
pursuant  to  section  13(c)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.CJ\.  app.  2401-2420  (Supp.  1989)] 
(the  Act),  and  part  788  of  the  Export 
AdministTation  Regulations  (currently 
codified  as  15  CFR  parts  768-799  (1989)) 
(the  Reguiationa).  alleging  that,  from  on 
or  about  November  8.  1983  to  cm  or 
about  November  12. 1984.  Semler 
violated  S)  787.3(b)  and  787.5(a)(1)  of 
the  Rejfulabons  by  conspiring  with 
Ronald  H,  Semler,  Kurt  Behrens,  and 
others,  to  make  or  cause  to  be  made 
false  and  misfeading  statements  of 
material  facts  on  Shipper's  Export 
Declarafions  filed  with  the  U.S.  Customs 
Service  (Cnstoms)  in  connection  with 
the  export  of  helicopters  from  the  United 
Slates  and  by  making  ae  causing  to  be 
made  false  and  misleading  atatements  of 
material  fact  on  Shipper's  Export 
Declarahons  filed  with  Customs  in 
connection  with  six  separate  shipments 
of  helicopters  from  the  United  States: 
and 

The  Department  and  Semler  havmg 
entered  into  a  Consent  Agreement 
whereby  the  parties  have  agreed  to 
settle  this  mattei  by  Semler's  being 
denied  all  United  States  export 
privileges  for  a  period  ending  ten  years 
from  the  date  of  this  €?rder.  with  the 
demal  period  suspended  on  January  12. 
1994  for  the  remainder  of  the  period  and 
ihereafteT  waived  subject  to  the 
conditions  set  forth  below:  and 

The  terms  of  the  Consent  Agreement 
hav  ing  been  approved  by  me: 

ft  :s  therefurg  onhrfd. 

First,  that  Monte  Barry  Semler.  1020 
State  Street.  Suite  B.  Santa  Barbara. 
California  93101.  for  a  penod  ending  ten 
voars  from  the  date  of  this  Order,  is 
denied  all  pnvileges  of  participating, 
directly  or  imiireclli.  m  any  maanet  or 
capacity,  in  any  transaction  involving 
the  expert  of  U-S. -origin  commoditiee  ar 
technical  data  subject  to  the  Act  andltfie 
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Regulations  from  the  United  States  or 
abroad. 

A.  All  outstanding  individual 
validated  export  licenses  in  which 
Semler  ap|}ears  or  participates,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  Semler's 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to,  distribution  licenses,  are 
hereby  revoked. 

B.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  is  not  limited  to.  participation:  (i]  As 
a  party  or  as  a  representative  of  a  party 
to  any  export  license  application 
submitted  to  the  Department;  (ii)  In 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith:  (iii)  In  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license  or  other  export 
control  document;  (iv)  In  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  In 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

C.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Semler  is  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services  (hereinafter  related 
person). 

D.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  pnor 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data  subject 
to  the  Act  and  the  Regulations,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  Semler  or  any  related 
person,  or  whereby  Semler  or  any 
related  person  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly:  (a)  Apply  for.  obtain,  transfer. 


or  use  any  licenae.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport  transshipment  or 
diversion  of  any  U.S.-origin  commodity 
or  technical  data  exporteid  in  whole  or  in 
part  or  to  be  exported  by,  to,  or  for 
Semler  or  any  related  person;  or  (b) 
Order,  buy,  receive,  use,  tell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

E.  As  authorized  by  |  788.17(b)  of  the 
Regulations,  beginning  on  January  12. 
1994.  the  denial  period  set  forth  above 
shall  be  suspended  for  the  remainder  of 
the  period.  The  suspended  portion  of  the 
denial  period  will  thereafter  be  waived, 
provided  that  during  the  period  of 
suspension,  Semler  has  committed  no 
violation  of  the  Act  or  any  regulation, 
order  or  license  issued  under  the  Act. 

Second,  that  the  proposed  Charging 
Letter,  the  Consent  A^^ement  and  this 
Order  shall  be  made  available  to  the 
public.  A  copy  of  this  Order  shall  be 
served  upon  Semler  and  published  in  the 
Federal  Register. 

This  constitutes  the  final  agency 
action  in  this  matter. 

Entered  this  25th  day  of  May.  199a 
Quincy  M.  Kioaby, 

Assistant  Secretary  for  Export  Enforcement. 
(FR  Doc  90-12778  Filed  8-l-9a  ft45  am] 
SaiJNO  COOC  W10-OT-M 


Action  Affecting  Export  PrhrHeges; 
Ronald  K  Semler 

Order 

The  Office  of  Export  Enforcement 
Bureau  of  Expert  Administration.  United 
States  Department  of  Commerce 
(Department),  having  determined  to 
initiate  an  administrative  proceeding 
against  Ronald  H.  Semler  (Semler) 
pursuant  to  section  13(c)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.A.  app.  2401-2420  (Supp.  1989)) 
(the  Act),  and  part  788  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  CFR  parts  768-799  (1989)) 
(the  Regulations),  alleging  that  from  on 
or  about  November  8, 1983  to  on  or 
about  November  12, 1984,  Semler 
violated  55  787.3(b)  and  787.5(a)(1)  of 
the  Regulations  by  conspiring  with 
Monte  Barry  Semler.  Kurt  Behrens,  and 
othes,  to  make  or  cause  to  be  made  false 
and  misleading  statements  of  material 
facts  on  Shipper's  Export  Declarations 
filed  with  the  U.S.  Customs  Service 
(Customs)  in  connection  with  the  export 
of  helicopters  from  the  United  States 


and  by  making  or  causing  to  be  made 
false  and  misleading  statements  of 
material  fact  on  Upper's  Export 
Declarations  filed  with  Customs  in 
connection  with  six  separate  shipments 
of  helicopters  from  the  United  Stater, 
and 

The  Department  and  Semler  having 
entered  into  a  Consent  Agreement 
whereby  the  parties  have  agreed  to 
settle  this  matter  by  Semler's  being 
denied  all  United  States  export 
privileges  for  a  period  ending  ten  years 
from  thie  date  of  this  Order,  with  the 
denial  period  suspended  on  January  12. 
1994  for  the  remainder  of  the  period  and 
thereafter  waived  subfect  to  the 
conditions  set  forth  below;  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me: 

//  is  therefore  ordered. 

First  that  Ronald  H.  Semler.  31727 
Mulholland  Highway.  Malibu.  California 
90285.  for  a  period  ending  ten  years  from 
the  date  of  this  Order,  is  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  the  export  of 
U.S.-origin  commodities  or  technical 
data  subject  to  the  Act  and  the 
Regulations  from  the  United  States  or 
abroad. 

A.  All  outstanding  individual 
validated  export  licenses  in  which 
Semler  appears  or  participates,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  forthwith  to  the 
Office  of  Export  Licensing  for 
cancellation.  Further,  all  of  Semler's 
privileges  of  participating,  in  any 
manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 
limited  to.  distribution  licenses,  are 
hereby  revoked. 

B.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  m 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  is  not  limited  to.  participation:  (i)  As 
a  party  or  as  a  representative  of  a  party 
to  any  export  hcense  application 
submitted  to  the  Department  (ii)  In 
preparing  or  filing  with  the  Department 
any  export  hcense  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  In  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  hcense  or  other  export 
control  document  (iv)  In  carrying  on 
negotiations  with  respect  to,  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  In 
financing,  forwarding,  transporting,  or 


other  Mndcins o(  Kich  commoditiefl  or 
technical  date 

C.  Afternolice  and  opportunity  tar 
comment  audi  dmial  may  b«  mada 
applicable  to  aay  person,  firm. 
corporation,  or  businesft  organizatiun 
with  which  Semler  irnow  or  hereafter 
may  b«  related  by  affiliation,  ownership. 
control,  position  of  reftponeibility.  or 
other  connection  in  the  conduct  of  trade 
or  reldtsd  serviceft  (hereinafter  related 
person) 

D.  IVo  person,  firm,  corporation, 
partnership  or  other  buBinPBS 
organization,  whether  in  the  United 
Status  or  aLsawhere.  without  pnur 
disclosure  to  and  specific  authonaation 
from  the  OfBca  of  Export  Licensing 
shall,  with  respect  to  U  S.-ongin 
commodities  and  tathnical  data  »ob)e<:t 
to  (he  .\ct  and  the  Regulation*,  do  ar.y 
of  the  following  uctB.  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behaJT  of  or  in  any 
association  with  Semler  or  any  reldled 
persoa  or  whereby  Semler  or  any 
related  person  may  obtain  any  beru  fit 
therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly;  (a)  Apply  for.  obtain,  tra/isfir. 
or  use  any  license,  Shipper  s  f-.xport 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
expt>rt.  reexport,  transshipment,  or 
diversion  of  any  U.S.  ongin  commodity 
or  technical  data  exported  in  whole  or  in 
part,  or  to  be  ei*ported  bv.  to.  or  for 
Semler  or  any  related  person,  (b)  order. 
buy.  receive,  use.  sell,  deliver,  store, 
dispose  of.  forward,  transport  finance 
or  otherwise  service  or  participate  in 
any  export,  reexport,  transshipment,  ur 
diversion  of  any  commodity  or  techracal 
data  exported  or  to  be  exported  from  the 
United  States 

F.  /Ka  authorized  by  section  78«  ir(bl 
of  the  Regulations,  beginning  on  lanuary 
12,  1994.  the  demal  period  set  forth 
above  shall  be  suspended  for  the 
remainder  of  the  period.  The  suspendeil 
portion  of  the  denial  period  will 
thereafter  be  waived,  provided  that, 
dunng  the  penod  of  suspension.  Semler 
has  committed  no  uiolation  of  the  .^ct  or 
any  regulation,  ortler  or  license  issued 
under  the  Act 

Second,  that  the  proposed  Charging 
letter,  the  Ctinsent  Agreement  and  ih's 
Order  shall  be  made  available  to  the 
public  A  copy  of  this  Order  shall  be 
served  upon  Semle.   ind  published  in  the 
Federal  Resister 

This  constitutes  the  Hnal  agenc  y 
action  in  this  matter 

F.'^ipfwl  Mil*  261h  day  «/  May.  UWU 
\m  Doc  W~1277»FtlMi  »-!-««;  aifrMiiil 
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DEPARTMKMT  OT  DCrCNM 
DcpwtMHitof  th*  Air  F«cc« 
USAJF  Sdwittfl*  Adwteory 


May  J4.  19«0. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  CommittBe  on  Post  Deployment 
5>oftware  Support  wdl  meet  on  June  19- 
20,  1990  from  8  a.m.  to  5  p.m.  at  SM- 
ALC,  McClelland  AFB,  CA 

The  purpose  of  this  meeting  will  be  to 
review  Air  Rrre  post  deployment 
suf^vHrf  si'.pf^irf  (PDSS)  capabilities 
and  to  makf.  r'^i;ommendations  in  these 
areas-  Actions  that  MtC  might  take  to 
improve  the  PDSS  process,  technology 
that  .■\n.C  might  evaluate  for  possible 
adoption,  and  strategy  that  AFLC  might 
follow  to  develop  and  implement  a 
mechanism  fur  estimating  cost  and 
schedule.  This  meeting  will  involve 
di'iiHiasions  of  classified  defense  matters 
listed  in  section  532b(c|  of  title  5.  United 
States  Code,  speofically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

Kor  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(::04)  297 -Mm. 

Pal8>  I  Coooar. 

Air  Fo'ce  h'fde'iil  Rt^jsU-r  Liuison  (.yHicer 
[l  R  Do«;  W-12825  Filed  S-l  -90;  8-46  am| 
BILLMO  COOC  »>9-*^-^ 


USAF  aclanmic  Advteory 
Meeting 


Mrt>  :\  iswo 

The  USAF  Scientific  .Advisory  Board 
Ad  Hoc  Committee  on  P«tst  Depolyment 
Software  Support  wdl  meet  on  Hine  25- 
2b.  1490  from  8  am  to  5  p.m.  at  the 
Stiftwara  Enj^meenng  Institute. 
Pittsburgh,  PA 

The  purpose  of  this  meeting  will  be  to 
review  Air  Force  Post  Deployment 
S<if>ware  Support  tPDSS)  capabilities 
and  to  make  recommendations  in  these 
areas  Actions  that  AFLC  might  take  to 
improve  the  PDSS  process,  technology 
th,it  .AFLC  might  evaluate  for  possible 
adiiption.  and  strategy  that  AFLC  might 
follow  to  develop  and  implement  a 
met  hanism  for  estimating  cost  and 
schedule  This  meeting  will  involve 
discussions  of  classified  defense  maltars 
listed  in  section  552b(c)  of  title  5.  Utaited 
State»Code.  speciftcaliy  subpemgraph 
( 1 1  thereof,  and  acsoodingly  will  be 
closed  to  the  public. 

For  further  information,  contact  the 


Scientific  Advisory  Board  Secretefiat  at 
(202)  697-8404. 
Patay  |.  Coiuwr, 

4  /  r  Force  Federal  Rufijster  Liaison  Officei 
|KR  Doc  90-12826  Filed  6-l-«»:  8  45  ami 
atcuNQ  oooa  ]aM-e»-M 


USAF  Sci«nli«s 
Meeting 

Mdy  29.  1990. 

The  US.AF  Scientific  Advisory  Board 
Arnold  Engineering  Development  Center 
(.A£DC)  Advisory  Group  will  meet  on 
I'lne  25-26,  1990  at  Arnold  Air  Force 
Base,  Tennessee. 

The  purpose  of  this  meeting  will  be  to 
acquaint  the  new  AEDC  Advisory  Group 
members  with  the  A£E)C  mission  and 
selected  ground  test  facilities,  and  to 
d'scuas  AEDCs  ballistic  range 
activities.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  title  5,  United 
States  Code,  specifically  subparagraph 
( 1 )  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  hirther  inft>rmahon.  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)697-8404. 
Patsy  ).  Conner. 

A  :r  Force  Federal  Register  Liaison  Officer 
|FR  Doc.  90-12«27  Filed  5-1-90;  8:45  am| 
stLUNO  csec  saio-«t-M 


DEPARTMENT  OF  ENERGY 

Financiaf  A>»l»Unce  Award;  mtentton 
To  Award  a  Qkantto  tha  North 
Carolina  A4T  State  tln^r•fsity 

maun   U.S  Department  of  Energy. 
action:  Acceptance  of  an  un.soliciled 
application  for  a  grant  award. 


summary:  The  Department  of  Energy 
(DOE).  Pittsburgh  Energy  Technology 
Center  announces  that  pursuant  to  ID 
cm  600  14  (d)  and  (e),  it  intends  to 
award  a  Grant  based  on  an  unsolicited 
application  submitted  by  North  Carolina 
A4T  State  University  for  ""A  Study  of 
the  Effect  of  Enhanced  Oil  Recovery 
Agents  on  the  Quality  of  Strategic 
Petroleum  Reserves  Crude  Od." 


The  obiective  of  this  grant  is  to 
identify  potential  adverse  effects  of 
enhanced  oil  recovery  |EOR>  agents 
when  comingled  with  other  crude  oils  in 
the  Strategic  Petroleum  Reserves  (SPR). 

This  protect  will  aKamine  the 
conceivable  iaipocts  of  BOK  agents  on 
SPR  crude  otlsk  toidUding;  fY)  The 
formation  of  highly  stable  amulsioos.  (2) 
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flocculatiop  of  anphaltfiiiMi  and  (3) 
coagulatiaa  and  precipUation  of  waxea. 

In  accofdance  with  10  CFR  800  J4  (d) 
and  (e).  North  Carohoa  A&T  State 
Univenity  bat  baoi  selected  as  tke 
grant  recipient  DOE  support  of  tke 
activity  would  enhance  the  public 
benefits  to  be  derived  by  providing  data 
on  the  effecti  of  EOR  agenta  on  SPR 
crude  oils.  Thia  activity  represents  an 
unique  idea  and  a  method  which  would 
not  be  eligible  for  financial  assistance 
under  a  recent  current  or  planned 
solicitation.  Furthermore.  DOE  has 
determined  that  a  competitive 
solicitation  would  be  inappropriate. 

The  term  of  the  grant  is  for  a  seven  (7) 
month  period,  with  an  estimated  vahie 
to  DOE  of  $12,800. 


KTION  COMTACTI 

U.S.  Department  of  Energy.  Pittsburgh 
Energy  Technology  Center,  Acquisition 
and  Asaistattce  Division.  P.O.  Box  lOMO, 
MS  921-165.  Prttsbnrgh.  PA  15236.  Attn: 
Larry  D.  GilButm,  Telephone:  AC  (412) 
892-5024. 

Dated:  May  24. 199a 
Gresory  |.  KewsBcfai. 

Dinctoe.  AcqaisiUoa  andAssitance 

Divisiom.  Pktabuigh  Energy  TeciMolagy 

Center. 

[PR  Doc  90-128S9  Fdad  6-1-90:  8:45  am] 


tof  Inianiational 


Affairs  and  Enargjf 
Proposad  Sobaaquaot 
Swadan 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1964.  as  amended  (42 
U.S.C.  2260),  notice  is  betcby  given  of  a 
pro{>osed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  GovemawBt  of 
the  United  Slate*  of  America  and  the 
European  Atomic  Energy  Cooununity 
(EURATOM)  Gonceming  Peaceful  Uses 
of  AtoflMc  Energy,  as  amended,  and  dte 
Agreement  for  Cooperatioa  between  the 
Govenunent  (tf  the  United  States  of 
America  and  the  Government  of  Sweden 
concerning  Peaceful  Uses  of  Nndear 
Energy. 

The  subsequent  arrangement  to  be 
carried  oat  ander  the  above  laaatioaed 
agreements  involve*  approval  of  tW 
foUowing  retraasfer  RTD/EU  (SW)-81. 
for  the  transier  of  200005  kilo^aaia  gf 
uranium,  cootainiog  0.3  percent  of  the 
isotope  Braaiuai-23S.  11.813  kilo^vAS 
of  uranium,  enriched  to  3.0Z  petceat  in 
the  isotope  uranium-235,  and  91  grams  of 
uranium,  enriched  to  91.21  percent  1b  tiie 
isotope  uraoiBDi-23&,  froai  Sweden  to 
Franoa.  Cor  oonvenlan  tor  uae  in 
Swedish  reactors. 


In  accordance  with  section  131  of  te 
Atomic  Energy  Act  of  1954,  as  amended, 
it  ha*  beoB  dsltiiniiwid  tlMt  Me 
subsequent  arrangement  wiU  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  day* 
after  the  date  of  publication  of  this 
notice. 

Issued  in  Washington.  DC  on  May  aa  1980. 
RkfaaidH.WI«iniMi, 
AmodateDaiMtyABaiataatSacntaryfat 
Intematioaal  Affairs. 
(FR  Dec  ge-12an  Filed  S-1-80:  fctS  am) 


Fadanrf  Enargy  RagulaAory 


(Docket 


El(98-311-8e8,et  aL] 


Soutttam  CaHfomia  Edtoon  Ca  •!  aL; 
Elactrlc  Rata.  Sraol  Povfar  Production, 
and  mtartoddns  DIractoratt  I 


May  24. 1990. 

Take  notice  that  the  following  filings 
have  been  raede  with  the  Coaunission: 

1.  Southam  Califamia  Edban  Caaipany 

(Docket  No.  ER9O-311-000J 

Take  notice  that  on  May  16, 19001 
Southern  Califamia  Edieon  Company 
(SCE)  tendered  for  filing  a  Certificate  of 
Concurrence  in  the  cancellation  of 
Washington  Water  Power  Qaapaajr^ 
(WWP)  FBRC  Rate  Sckedule  Ma  117. 
Edison's  FERC  Rate  Schedule  Na  134, 
filed  by  WWP  in  tlw  above-ieferenced 
docket 

Comaent  dote:  lune  11, 1900.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Public  Service  Electric  and  Gas 
CoBipaay 

[Docket  Na  ER90-a2S-0Q0) 

Take  notice  that  on  May  22. 198S. 
PubUc  Service  Electric  and  Gaa 
Company  (PS)  sulmitted  for  filing 
additional  information  tegaidiaig  the 
basis  for  determining  tke  carrying 
charge  rate  for  the  fadlitie*  it  ha* 
provided  for  tlie  connection  of  the  )eraey 
Central  Power  k  Ug^t  Compaay 
Readington  Sabatatton. 

Comment  date:  }une  11. 1900  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3  Idaho  Powar  Company 

(Docket  No.  ERaO-3S3-QeO) 

Take  notice  that  on  May  22. 1980. 
Idaho  Pawar  Compaay  (ffQ 
for  fili^  a  corractad  hidex  af 
under  IPC*  PBRC  Electric  Tariff. 
Revised.  Vokaa*  ^4«Blber  Ona.  TW 


cortacted  bidsx  of  1 
subnrttted  to  reflect  the  additioB  af  Ae 
Pabhc  Service  Company  of  New  Kiaatra 
to  the  lial  ol  thoae  entities  who  have 
signed  ■  Sarvio*  A^eement  paraaant  ta 
IPC*  Short-Tern  Capacity  nd/or 
Energy  foe  Reaale  larifL 

ffC  raqoaatad  warvtr  of  te  nolkx 
provisiooa  of  Sactim  363  of  the 
Coauriasian's  tegalatioaB  in  order  ta 
permit  the  aervio*  ayaaoiaaiB  to 
become  effective  on  the  dates  I 
on  the  cwrccled  faidex  ef  I 

IPC  states  that  copies  of  tU* 
Amendment  to  Filing  were  served  on  the 
Public  Service  Company  of  New  Mexioo. 

Comment  date:  )ane  11. 1880,  is 
accordance  with  Staadard  Parapaph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania-New  Jeraay-MaryCand 
Interoonaectian 

[Docket  Na  ER9»-3«l-4aat 

Take  notice  that  on  May  Zl,  1900  the 

Pennsylvania-New  Jersey-Maryland 
Interconnection  (PfM^  a  Mid^tiantic 
Area  Power  pool  tendered  for  fiKng  en 
behalf  of  its  members  revised  Schednles 
2.21.  2.21Z  ^Ja\,  and  8Jn  of  dke  P)M 
Agreement  which  Agreemenl  is  en  f3e 
as  PIM  FEKC  Rate  Schedule  No.  1.  The 
revisions  accommodate  inleraal 
accoonting  changes  with  reepeet  to 
intr»i>oo)  instaHed  capacity  accoonting 
between  the  members  of  P^ 

Comment  dote:  )une  11, 188A  m 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

5.  PSI  Energy,  Inc. 

(Docket  Na  ERW-Sn-OOOl 

Take  notice  that  on  PS!  Energy,  h»a, 
formerly  named  Pubhc  Service 
Compcmy  of  Indiana.  Inc^  (PSI)  on  May 
la.  1990  tendered  for  fihng  propoaed 
changes  in  its  FERC  Electric  Tariff, 
Original  Vohnne  No.  1  (11th  and  12th 
Revisions);  FERC  Hectric  Terifi; 
Original  Vohnne  No.  2  (9th  and  10th 
Revisions)  and  Electric  Rate  SdHeduIes 
FERC  Nos.  234  and  230.  Such  changes  fai 
rates  are  the  result  of  a  wholesale 
ratemaking  revenue  credit  methodology 
negotiated  between  PSI  and  the 
following  partier 

1.  Cities  and  Towns  (meaning  the 
mmtidpal  utiBties  who  we  dbeet 
customers  of  PS!)- 

2.  City  of  Logansport  Indiana. 

3.  Henry  and  Jackson  County  Rural 
Electric  h4emberriiip  Corporations. 

4.  Indiana  Municipal  fxnrnx  Affoics. 
The  reason  for  the  wholesale 

ratemaking  revenue  credit  methodology 
is  to  provide  the  wholesale  castuuiers 
with  a  revenue  credit  methodology 
similar  to  that  of  PSIV  letaB  eaaten 
as  approved  by  the  Indiana  iMily 


22830 
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Regulatory  Commission  in  Cause  Nos 
37414-S2  and  38809.  Such  ratemaking 
revenue  credit  methodoloRics  are  for  the 
demand  related  revenues  for  sales  of 
Interim  Scheduled  f'ower  under  the 
Interim  Scheduled  Power  Agreement, 
dated  May  24,  1989.  between  PSI  and 
Wabash  Valley  Power  Association.  Inc. 
(Wabash  Valley),  which  has  been 
accepted  for  filing  in  Docket  No  F.R8;»- 
526-000  and  designated  PSls  Rate 
Schedule  FERC  No.  241. 

As  part  of  the  negotiations  between 
the  parties.  PSI  has  requested  the 
following: 

1   Waiver  of  the  notice  requirements 
under  S  35.3  of  the  Commission's 
Regulations  under  the  Federal  Power 
Act  and  an  effective  date  of  May  1.  1990, 
without  suspension. 

2.  Waiver  of  the  requirements  under 
5  35  13  of  the  Commission's  Regulations 
under  the  Federal  Power  Act  not 
specifically  addressed  or  complied  with 
in  the  Tiling. 

Copies  of  the  filing  were  served  upon 
the  Indiana  Utility  Regulatory 
Commission,  the  City  of  Logansport. 
Indiana.  Henry  and  [ackson  County 
Rural  Electric  Membership 
Corporations,  Wabach  Valley,  the 
Indiana  Municipal  Power  Agency  and 
the  India.na  municipalities  of  Advance, 
Brooklyn,  Coatesville.  Dutilin,  Dunreith. 
Hagerslown,  Knightstown.  Ladoga. 
Lewisville.  Montezuma.  New  Ross, 
Pittsboro.  Rockville,  South  Whitley, 
Spiceland,  Straughn.  Thomtown. 
Veedersburg  and  Williamsport 

Comment  dale  June  11.  1990,  in 
accordance  with  Standard  Paragraph  F. 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  81.5 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385  214).  All  such  motions  or 
protes's  should  bo  filed  on  or  before  the 
comment  date  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D  C««h«lL 
Secretary- 

[fH  Doc  90-12787  Filed  ft-1-90;  845  •m) 
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I  Docket  No.  RIM7- 17-000] 

Natural  Gas  Data  Collactlon  System; 
Revisions  to  Rate  Filing  Record 
Formats 

.May  25.  1990 

agency:  Federal  Energy  Regulatory 

Commission, 

ACTION:  Notice  of  revisions  to  rate  filing 

record  formats 


SUMMARY:  This  notice  identifies 
revisions  and  clarifications  to  the  record 
formats  issuf  d  August  31,  1989,  for 
natural  gas  rate  filings  submitted  to  the 
Commission  on  electronic  media  in 
accordance  with  Order  No.  493  (53  FR 
15025  (Apr  27,  1988))  and  S  154.63  of  the 
Commission's  regulations.  The  revisions 
are  in  response  to  recommendations 
from  staff  and  natural  gas  companies. 
DATES:  The  revised  record  formats  are 
available  May  25,  1990. 
ADOftESSES:  Requests  for  copies  of  the 
revised  record  formats,  on  paper  and/or 
diskette,  should  be  directed  to: 
Reference  and  Information  Center, 
Federal  Energy  Regulatory  Commission. 
941  North  Capitol  Street.  NE..  room  3308, 
Washington,  DC  20426,  (202)  206-1371 
(New  Number). 

FOR  FURTHER  INFORMATION  CONTACT 
Brooks  Carter,  Office  of  Pipeline  and 
Producer  Regulation.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.  room  6100. 
Washington,  DC  20426,  (202)  208-06t)6 
(New  Number) 

SUPPLEMENTARY  INFORMATION:  The 
Commission  staff  is  issuing  revisions  to 
the  record  formats  for  natural  gas  rale 
filings  submitted  to  the  Commission  on 
electronic  media  as  required  by  Order 
No  493  and  S  154.63  of  the 
Commission  s  regulations.  The  revisions 
are  needed  to  correct  errors  in  the 
formats  to  provide  more  space  for 
certain  data  and  to  clarify  the  reporting 
of  certain  items.  The  print  software 
previously  released  by  the  Commission 
IS  not  compatible  with  some  of  the 
record  formats  revised  by  this  notice. 
New  software  reflecting  these  changes 
IS  expected  to  be  available  by  August 
1990  Therefore,  the  revisions  to  FILE! 
are  not  required  to  be  used  until  the 
Commission  issues  notice  of  availability 
of  revised  print  software.  However,  the 
revised  character  and  line  limitations  in 
revised  General  Instruction  3(C)  for 
FILFJ  may  be  used  immediately,  since 
the  text  information  in  FILE3  can  be 
printed  by  other  means. 

This  notice  is  available  through  the 
Commission  Issuance  Posting  System 
(CIPS),  an  electronic  bulletin  board 
service  that  provides  access  to  formal 


documents  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the 
user  and  may  be  accessed  on  a  24-hour 
basis  using  a  personal  computer  with  a 
modem  by  dialing  (202)  206-1397.  To 
access  CIPS.  set  yoiur  communications 
software  to  use  300. 1200  or  2400  baud. 
full  duplex,  no  parity,  eight  data  bits  and 
one  stop  bit.  The  notice  will  be  available 
on  CIPS  for  30  days  from  the  date  of 
issuance. 

In  addition  to  publishing  the  text  of 
this  notice  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  notice  and  the 
revised  record  formats  during  normal 
business  hours  in  the  Commission's 
Reference  and  Information  Center  (room 
3308)  at  941  North  Capitol  Street,  NE, 
Washington.  DC  20426. 

The  complete  record  formats  for  rate 
filings,  as  revised  by  this  notice,  are 
available  from  the  Reference  and 
Information  Center  through  its 
photocopy  contractor.  LaDom  Systems 
Corporation,  also  located  in  room  3308, 
941  North  Capitol  Street.  NE, 
Washington.  DC.  The  record  formats  are 
also  available  on  diskette  from  LaDom 
Systems  Corp.  in  both  ASCII  and 
WordPerfect  4.2  format.  Copy  fees  apply 
to  both  paper  and  diskette  copies.  Refer 
to  "Docket  No.  RM87-17-000:  May  22, 
1990  Revised  Rate  Filing  Record 
Formats"  when  ordering.  If  requesting  a 
copy  on  diskette,  specify  either  5.25" 
1  2MB  or  3.5"  1.44MB  diskette. 
Lois  D.  Cashall. 
Secretary- 
Appendix  A— May  25, 1990  Revisions  to 
Rate  Filing  Record  Fonnats 

General  Instruction  3(C) 

The  maximum  print  density 
specifications  for  FILE  3  text  are 
expanded  to  include  17  cpi.  20  cpi  and  24 
cpi  for  tabular  displays  in  landscape 
orientation.  Landscape  displays  may 
also  be  printed  at  8  lines  per  vertical 
inch.  These  additions  allow  as  many  as 
240  characters  per  line  and  56  lines  per 
page  in  landscape  orientation. 

General  Instruction  4 

The  procedures  for  numeric  fields 
where  the  applicant  has  no  information 
to  report  are  revised.  Such  fields  may 
now  be  left  blank  instead  of  reporting 
".001  "  for  "not  applicable."  The 
procedure  for  omitting  privileged  data  is 
similarly  revised. 

RA/02.  Statement  A 

A  new  code  =  16.  for  Total  O  »  M 
Expense,  is  added  to  Item  14,  Operating 
Expense  Classification. 
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RA/(a.  Statement  B 

Note  1  at  end  of  record  {emat  ie 

revised  to  exclude  Iteaa  47.  Deacnptioe 
of  Other  Ga«  Plant  ClaMiftcatioa. 

RA/OS.  SchedaIeC-1 

Item  67,  Subaccount  Number,  ie  aow  a 
character  field. 

RA/08,  Schedule  C-# 

Item  96.  Subaccount  Number,  ia  now  a 
character  field. 

RA/16,  Statement  F[2) 

The  foDowing  is  added  to  the  note  at 
the  top  of  the  record  format:  "If  rates  are 
based  on  an  hypodretical  capttaf 
structure,  appficant  may  use  the  actual 
base  period  adpistments  in  conjunction 
with  the  hypothetical  capital  amounts 
for  the  test  period." 

The  identification  of  Item  242,  Cost  of 
Debt  or  E(|trity  Capital,  is  reriaed  to 
"Cost  of  Debt.  Eqmty,  or  Other  Capital" 

A  new  character  Item  243a.  Contpeny 
Name,  is  added  in  character  positions 
85-114.  with  the  instruction  "enter  the 
name  of  the  jurisdictional/parent 
company  if  different  from  the  contpeny 
name  reported  in  RA/Ol  Item  2." 

The  character  positions  for  Item  244, 
Footnote  ID,  are  revised  to  115-118  and 
the  Filler  (Tape  Only)  is  in  119-255. 

RA/17,  Statement  Ff3) 

Item  254,  Underwriters  Discount  or 
Commission,  is  expanded  to  12 
character  positions.  The  character 
positions  for  Items  256  throngh  the  end 
of  the  record  are  increased  by  four 
positions. 

The  comment  for  Item  262.  Debt 
Capital  Lesa  Current  Maturities,  ia 
revised  to  "amount.  (S)  as  of  test  period 
date. ' 

The  comment  for  Item  263.  Anntial 
Dollar  Coat  of  This  laauc.  is  revised  to 
"amount  (S);  effective  interest  rate  times 
debt  capital  less  current  maturity  for 
test  period." 

RA/J9.  Statement  F(3ffgJ 

For  Item  282.  Type  of  Information,  the 
term  "test  period  summary  data"  in  the 
definitions  for  codes  2  and  4  is  revised 
to  "base/test  period  summary  data." 

The  comment  for  Item  288. 
Repurchase  Gain/Loss  for  Reference 
Year  [Total  of  All  Gains/Losses  as  of 
End  of  Last  Reference  YearJ.  ia  revised 
to  "amount  (St  [sum  of  all  prior  year 
dollar  amounts  of  gains/losses  for  this 
item)," 

RA/21.  Statement  Ff4) 

The  name  of  ftem  317.  Annual 
Elffective  Cot  of  Money  in  I>c»nar8,  ia 
revised  to  "Annual  Individual  Effiective 
Cost  of  Money  in  Doflars." 


RA/2a,  Schedule  Ffa),  Part  1 

The  minus  sign  following  the  name  of 
Items  406,  407,  410  through  413  and  415 
ia  deleted. 

The  Comasenta  cotjam  fer  Ucb  4itt. 
Net  Cash  Provided  by  (Used  In] 
Operating  Activitiea,  is  revised  to  "(sob 
items  398  thru  405) — item  Ml    Maui  407 
H-  item< 


RA/4a.  Statement  H(2i 


RA/27.  Schedule  Fje),  Part  2 

The  miiMW  sign  following  the  name  of 
Items  419. 421,  424,  426  and  431  ia 
deleted. 

RA/2B.  Schedule  F(6).  Part  3 

The  minus  sign  following  the  name  of 
Items  442  throu^  448  is  deleted. 

The  Comments  column  for  Item  452, 
Cash  and  Cash  Equivalents  at  End  sf 
Year,  is  reviaed  by  adding:  "una  of 
items  450  and  451." 

RA/29,  Statement  G 

The  Comments  column  for  item  456, 
Year/Month/Total,  is  revised  to 
■'(yymm);  enter  'totl"  when  reporting  rate 
schedule  total  xone  total  priadictional 
total  billing  detenninant  total  or  grasid 
total  for  paioA." 

The  foHowing  codes  are  added  to  Item 
459,  Total  Indicator,  code  =  4,  bitting 
determinant  total;  code  =  5,  period  total 

RA/30,  Statement  G 

The  following  Note  is  added  at  the 
begirming  of  the  record  format:  "Note: 
Adjustments  should  only  be  reported  in 
Items  491,  492  and  493  when  reporting 
base  period  total  infonnation  (ie..  Item 
479  =  '1'  and  Item  480  =  "totlT." 

RA/34.  Statement  G 

A  new  character  Item  S45a.  Unit 
Reported,  is  added  in  character  peaition 
149.  The  Comments  column  for  this  item 
reads:  "enter  code  to  identify  Tohmietric 
units  reported:  code  =  1.  gallon*;  code 
=  2,  torn." 

The  Footnote  ID  is  moved  to  positions 
150-153  with  die  Filler  fT'P*  "f^)  >" 
positions  154-255. 

RA/3a.  Statement  G 

Character  positions  for  Hems  564 
through  583  and  the  Pffler  (Tape  Only) 
are  reduced  by  10.  Item  5M  now 
occopiea  character  posftion  M. 

RA/43.  Schedule  H(l}-2.  Part  2 

The  NGPA  Category /Subcategory 
codes  for  Item  891  are  now  in  E^ibil  C 

RA/4e.  Sdiedmle  H(t}-2,  Parts 

The  NGPA  Category /Subcategory 
codes  for  Item  735  are  now  in  Exhibit  C 


The  uiuii— Ml  lor  tttm  777. 
Number,  i*  la-niaed  to  "see  noto  Bt 
blank  wbea  nfiitiwg  grand  toiiL" 

RA/49,  Schedule  H12}-1 

In  NOTE  10,  a  new  Code  =  7.  Nan 
Depreciable,  is  added.  Former  codes  7 
and  8  arc  renmnbered  8  and  H 
respectively. 

RA50.  Statement  H[3] 

In  Item  819,  Schedule  Code,  code  02  ia 
revised  to  "retum  on  rate  base"  Former 
code =03  is  deleted  and  former  codes  04 
throu^  23  are  lenumbered  08  tl«OB^ 
22. 

The  idenbficatian  of  Item  833.  Tax 
Rate,  is  revised  to  Tax  Rate/late  af 
Return."  The  ceouaanl  for  thia  ilea  is 
reviaed  to  "percent  lomat  fiilfl.7)c  wiMa 
the  value  for  Hem  819  ia  "82".  spec^  the 
rate  of  return;  when  the  value  far  item 
819  is  "13",  specify  the  federal  income 
tax  rate;  when  the  value  for  item  819  is 
"18"  or  "19 '.  specify  the  stato  aad  hical 
income  tax  rate." 

RA/58,  Schedule  1-7.  Part  1 

A  new  character  Item  975a,  Period 
Reported,  is  added  in  character  position 
244.  The  CoBsncBta  coluoa  for  Ihia  i«eai 
reads:  "code  =  l ,  base  period  code  =  2. 
test  period." 

The  Footnote  ID  (now  hem  975b)  is 
moved  to  positiena  215-248  with  tha 
Filler  (Tape  only)  in  positions  249-255. 

RA/59.  Schedule  1-7,  Part  2 

A  new  character  Item  994a.  Period 
Reported,  is  added  in  character  position 
219.  The  Comments  column  for  this  item 
reads:  "code  =  l.  base  period;  code=2, 
test  period." 

The  Footnote  ID  (now  Item  9e4b)  is 
moved  to  positions  220-223  with  the 
Filler  (Tape  only)  in  positions  224-255. 

RA/00.  Schedule  1-7,  Parts 

A  new  character  Item  1013a.  Period 
Reported,  is  added  in  character  position 
219.  The  Comnents  cokio*  far  this  iteaa 
reads:  "code  =  l.  base  period;  code  =  2. 
test  p>eriod." 

The  Footnote  ID  (now  Item  1013b)  is 
moved  to  poaitions  220-223  wMb  the 
Filler  (Tape  only)  in  positions  224-255 

RA/d4.  Statement  L  (Majoti.  Part  4 

Itea  lOM.  Unrecovertd  iKreineBlal 
Gas  Costs,  and  keM  1065.  Uwacovered 
bicremcntal  Succhaifas,  as*  reaMfvad 
from  this  iccosd  formaL  Chaxact« 
positions  168-191  should  be  blank  filled. 

RA/70,  Statement  L  (Non-Major),  Airt  2 

Item  \OBtk  Unt*cov*r*d  lauuiuantel 
Gas  Costs,  and  Item  1181.  Ua*ec*v«s*d 
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Incremental  Surcharges,  are  removed 
from  this  record  format.  Character 
positions  106-131  should  be  blank  filled 
The  Comments  column  for  Item  1182. 
Total  Deferred  Debits  is  revised  to: 
"sum  of  items  1172  thru  1179  " 

/L4  "■/.  Statement  M  (Mci/ur).  Part  1 

The  comment  for  Item  1251,  Total 
Utility  Operating  Expenses,  is  revised  to 
"(sum  of  items  1236  thru  1248)— item 
1247  +  Item  1248  ~  item  1249  +  item 
1250." 

fLA/75.  Statement  M  (Sfajor).  Part  2 

The  subtitle  preceding  Item  1258  is 
revised  to  "OTKER  INCOME  AND 
DEDUCTIONS.  OTHER  INCOME. 
NONUnUTY  OPERATING  INCOME. ' 

The  comment  for  Item  1268,  Total 
Other  Income,  is  revised  to  "item  1258  - 
item  1259  +  1280  -  item  1281  +  (sum  of 
Items  1282  thru  12e7)." 

RA/76,  Statement  M  (Major).  Part  3 

The  Comments  column  for  Item  1236, 
Net  Other  Income  and  Deductions,  is 
revised  lo;  "item  1268  -  item  1272  - 
item  1285." 

RB/02.  Schedule  N-1 

Same  revisions  as  RA/05,  Schedule  C- 
1. 

RB/OS.  Schedule  N-t 

Same  revisions  as  RA/16.  Statement 
F(2). 

RB/07.  Schedule  N-6 

Same  revisions  at  RA/48,  Statement 
H(2). 

RB/oe.  Schedule  N-7 

Same  revisions  as  RA/50,  Statement 
H(3). 

RB/n.  Schedule  N-^ 

Same  revisions  as  RA/02,  Statement 
A 

RB/13.  Schedule  N-10 

Same  revisions  as  RA/29.  Statement 
C. 

RB/N.  Schedule  N-W 

Same  revisions  as  RA/30.  Statement 
G 

RB/ia.  Footnotes 

The  Filler  (Tape  Only)  for  the  header 
record  occupies  positions  15-255. 

The  Filler  (Tape  Only)  for  the  text 
record  occupies  positions  166-255. 

flB/19,  Standardized  Format  f  leader 
Record 

The  Filler  (Tape  Only)  occupies 
position*  15-255. 


RB/20.  Non  Standard  Format  Header 
Record 

A  new  item.  Lines  Per  Inch,  is  added 
in  character  position  18.  Enter  "8"  or  "8" 
in  accordance  with  Genera!  Instruction 
3(C). 

The  Filler  (Tape  Only)  occupies 
positions  19-255. 

Text  lines  now  have  a  maximum 
length  of  240  characters.  Refer  to 
General  Instruction  3(C)  for  specific 
limits  Blank  fill  through  position  255 
when  reporting  on  magnetic  tape. 

RB/21  Nonstandard  Format  Trailer 
Record 

The  Filler  (Tape  Only)  occupies 
positions  5-255. 

Exhibit  B.  Diskette  Filing  Procedures 

Instruction  5  for  numeric  items  is 
revised  to  read:  "See  General 
Instruction  Number  4  of  these  Rate 
Filing  reporting  formats  for  detailed 
instructions  for  recording  numeric  data 
on  diskette(s)." 

Exhibit  C 

The  former  Exhibit  C,  containing 
codes  identifying  types  of  totals  for  gas 
operating  revenues  and  sales  volumes, 
is  deleted.  Exhibit  J.  identifying  the 
major  NGPA  categories  used  in  Records 
RA/43  and  RA/46.  is  redesignated 
Exhibit  C. 

[FR  Doc.  90-12788  Filed  6-1-90:  8:45  ■m) 
MLUMO  COM  STW-SI-M 

(Docket  Nos.  CP90-1377-4XW.  et  aL] 

TrunkHne  Gas  Company,  et  ai^  Natural 
Gaa  CerUflcata  FWrigs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  TnmkliiM  Gas  CompaDy 

[Docket  No.  CP90-1 377-000] 
May  24.  1990. 

Take  notice  that  on  May  16. 1990. 
Trxmkline  Gas  Company  (Trunkline), 
P  O.  Box  164Z  Houston.  Texas  77001. 
filed  in  Docket  No.  CP90-1377-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  a  transportation 
service  provided  lo  Bridgeline  Gas 
Distribution  Company  (Bridgeline),  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Trunkline  proposes  to  abandon  a 
transportation  service  provided  to 
Bridgeline  pursuant  to  Trunkline's  Rate 
Schedule  T-99  under  ■  transportation 
agreement  dated  August  28, 1964. 
(agreement)  authorized  by  the 
Commission's  order  iMued  February  4. 


1986  in  Docket  No.  CP85-2O8-O00. 
Trunkline  states  that  it  received  the  gas 
for  Bridgeline"s  account  at  existing 
points  of  interconnection  between 
Stringray  Pipeline  Company  and  Sabine 
Pipe  Line  Company  in  West  Cameron 
Block  536  and  West  Cameron  Block  565 
and  delivered  the  gas  for  Bridgeline's 
account  at  existing  points  of 
interconnection  to  Riverway  Gas 
Pipeline  Company  in  St.  Mary  Parish, 
Louisiana:  Columbia  Gulf  Transmission 
Company  in  St.  Mary  Parish.  Louisiana; 
and  the  Superior  Oil  Company  Lowry 
gas  processing  plant  in  Cameron  Parish. 
Louisiana,  where  ANR  Pipeline 
Company  accepted  the  gas  for 
Bridgeline's  account.  Trunkline  indicates 
that  by  its  letter  dated  April  19. 1990. 
Bridgeline  stated  that  the  agreement  had 
expired  under  its  own  terms  on 
September  28. 1988,  and  requests  that 
Trunkline  file  for  abandonment 
authorization.  Trunkline  further  requests 
that  the  abandonment  authorization  be 
effective  September  2a  1988,  to  coincide 
with  the  termination  date  of  the 
agreement. 

Comment  date.  June  14. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Associated  Natural  Gas  Company,  a 
Division  of  Arkansas  Western  Gas 
Company 

(Docket  No.  CP90-1 350-000) 

May  24.  1990 

Take  notice  that  on  May  11. 1990, 
Associated  Natural  Gas  Company 
(Associated),  a  division  of  Arkansas 
Western  Gas  Company  1083  Sain  Street, 
P.O.  Box  1408,  Fayetteville.  Arkansas 
72702-1408,  filed  in  Docket  No.  CP90- 
1350-000  an  application  pursuant  to 
sections  7(b)  and  7(f)(2)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  facilities  and  services  that 
were  subject  to  the  Commission's 
jurisdiction  prior  to  October  6. 1988,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  Associated  received  in 
Docket  No.  CP88-101-000  a  service  area 
determination  pursuant  lo  Natural  Gas 
Act  (NGA)  section  7(f).  Il  is  further 
stated  that  on  October  6. 1988,  Congress 
enacted  the  Uniform  Regulatory 
jurisdiction  Act  of  1988,  which  amended 
the  NGA  by  adding  section  7(f)(2),  15 
use.  717(0(2).  Section  7(f)(2)  of  the 
NGA,  it  is  said,  removes  from  the 
Commission's  jurisdiction  the 
transportation  of  gas  to  the  ultimate 
consumer,  even  though  il  crosses  state 
lines,  if  performed  by  a  section  7(0 
company  within  the  service  area. 
Associated  therefore  requests  the 
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vacatur  of  certificate  authorization  for 
or.  alternatively,  permission  to  abandon 
(1)  the  ANG  Interstate  Pipeline,  part  of 
Associated's  system  that  crosses  the 
Arkansas-Missouri  border,  which  was 
originally  certificated  in  Docket  No.  G- 
1900  and  (2)  a  liquefied  natural  gas 
facility  near  Blytheville,  Arkansas, 
which  was  originally  certificated  in 
Docket  No.  CP72-133, 

Associated  states  that  Commission 
action  in  this  proceeding  would  neither 
affect  the  continued  operation  of 
facilities  nor  the  quality  of  services 
currently  performed  by  Associated. 
Associated  further  stales  that  it  would 
continue  to  use  the  facilities  and 
perform  the  services  previously  subject 
to  FERC  jurisdiction. 

Comment  date.  June  14, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  National  Fuel  Gas  Supply  Corporation 

Docket  No.  CP90-1 399-000] 
May  24, 1990 

Take  notice  that  on  May  18, 1990. 
National  Fuel  Gas  Supply  Corporation 
(National).  10  Lafayette  Square.  Buffalo, 
New  York  14203,  filed  in  Docket  No. 
CP90-1399-000  a  request  pursuant  to 
§S  157.205, 157.211  and  157.212  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205, 157.211  and  157.212)  to 
constrjct  and  operate  sales  tap  facilities 
to  attach  new  residential  and 
commercial  customers  of  National  Fuel 
Gas  Distribution  Corporation 
(Distribution)  and  to  add  two  new 
delivery  points  with  respect  to 
Distribution,  under  authorization  issued 
in  Docket  No.  CP83-4-000  pursuant  lo 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspeciton. 

National  proposes  to  construct  sales 
tap  facilities  in  Washington  Township, 
North  East  Township,  and  Greenfield 
Township.  Erie  County;  Rose  Township. 
Polk  Township,  and  Heath  Township, 
Jefferson  County;  Coolspring  Township 
and  Worth  Township,  Mercer  County; 
and  Bamett  Township.  Forest  County, 
Pennsylvania,  in  order  to  serve 
additional  residential  and  commercial 
customers  of  Distribution. 

National  also  proposes  the  addition  of 
delivery  points  with  respect  lo 
Distribution  in  the  Borough  of  Corry. 
Erie  County,  Pennsylvania  and  the 
Town  of  Angelica.  Allegany  County, 
New  York. 

Comment  date:  July  9. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Altamont  Gas  Transmisakw  Catapany 
(suooassor  to  Altamoot  Gas 
Transportation  Pro)oct) 

Docket  No.  CPaB-1851-002) 
May  24. 1990. 

Take  notice  that  on  May  15. 1990, 
Altamont  Gas  Transmission  Company 
(Altamont),  P.O.  Box  2511.  Houston, 
Texas  77001.  filed  an  amendment  to  its 
Application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  tiie  Natiu^l  Gas  Act  15 
U.S.C.  717(d).  and  the  procedures  of 
subpart  A  of  part  157  of  the 
Commission's  Regulations.  18  CFR  57.7 
et  sag.  Altamont  seeks  authorization  to 
(1)  construct  and  operate  an  interstate 
natural  gas  pipeline  system  (the 
"Altamont  System")  extending  from  a 
point  at  the  United  States-Canadian 
international  border  near  Port  of  Wild 
Horse.  Montana,  through  the  states  of 
Montana  and  Wyoming,  to  a  terminus 
near  Opal.  Wyoming  at  a  proposed 
interconnection  with  the  proposed 
facilities  of  Kern  River  Gas 
Transportation  Company  ("Kern  River") 
and  (2)  transport  natural  gas  through  the 
new  pipeline  system  for  local 
distribution  companies,  gas  producers, 
marketers  and  users,  and  other  shippers, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  lo  public 
inspection. 

Since  July  1989,  singificant  progress 
has  been  made  in  the  development  of 
the  Altamont  System.  First  in  late 
August  1989,  Kem  River  entered  into  a 
seUemenl  agreement  with  certain  other 
potential  suppliers  of  gas  to  Southern 
California  which  significantly  enhanced 
the  likelihood  that  the  Kem  River 
System  would  be  constructed  in  a  timely 
fashion.  Indeed,  the  Commission  issued 
Kem  River  a  certificate  under  its 
optional  procedures  in  January  1990, 
authorizing  the  construction  and 
operation  of  the  Kem  River  System. 
Kem  River  Gas  Transmission  Company. 
50  FERC  I  61.069  (1990).  Since  the 
success  of  the  Altamont  System  is 
direcUy  bnked  to  the  success  of  the  Kem 
River  System,  this  development  was  of 
obvious  benefit  to  Altamont 

Second.  In  December  1989,  Altamont 
filed  its  Final  Environmental  Report 
which  clearly  demonstrated  that  the 
construction  of  the  Altamont  System 
could  be  accomplished  in  an 
environmentally  acceptable  and 
superior  maimer.  The  Commission  is 
presently  reviewing  that  submission  and 
the  Final  Environmental  Impact 
Statement  for  the  Altamont  System  is 
expected  by  the  end  of  199a 

Third,  in  early  199a  Tenneco  Gas  and 
Montana  Power  Company  agreed  to 


participate  in  the  Joint  Venture  that 
would  own  the  Altamont  System 
through  their  respective  subsidiaries 
Tenneco-Altamont  Corporation 
(Tenneco)  and  Entedi  Altamont  Inc. 
More  specifically.  Tenneco  agreed  to 
become  the  lead  participant  with  a  40 
percent  ownership  interest  The 
remainder  of  the  ownership  interest  in 
the  Joint  Venture  is  divided  equally 
between  Amoco  and  Petro-Canada. 

Fourth,  in  February  19ea  the 
California  Public  Utility  Commission 
(the  "CPUC")  issued  a  decision  in4vhich 
it  found  that  "there  is  a  near  term  need 
for  at  least  an  additional  900  MMcf/d  of 
natural  gas  to  California  and  for 
significantiy  more  within  the  first 
decade  of  the  21st  century,  perhaps  as 
much  as  2.1  Bcf/d,  cumulatively". 
Fifth,  Altamont  has  updated  iU 
estimate  of  the  costs  of  constructing  the 
Altamont  System.  The  revised  cost 
estimate  is  $573,483,000. 

Sixth,  the  design  of  the  Altamont 
System  has  been  modified  to  permit  the 
delivery  of  a  toUl  of  718.760  Mcf  of  gas 
per  day  to  the  Kem  River  System.  The 
additional  volumes  [i.e.,  18.780  Mcf  per 
day)  will  be  used  as  fuel  by  Kera  River. 
Seventh.  Altamont  has  revised  iU  rate 
design.  In  addition,  modifications  have 
been  made  in  the  exhibits  to  Altamonl's 
Application  regarding  financing, 
revenues,  and  depreciation. 

Eighth,  a  new  tariff  has  been 
developed  which  reflects  feedback,  from 
a  number  of  sources,  including  various 
potential  suppliers.  Significantiy,  Uiis 
tariff  reflects  several  of  die  revisions 
required  by  the  Commission  in  its  recent 
decision  in  die  Kem  River  proceeding. 

Ninth,  substantial  interest  in  die 
Altamont  System  has  been  expressed  by 
a  number  of  potential  shippers.  Indeed. 
14  shippers  have  entered  into 
agreements  for  or  have  expressed 
interest  in  firm  transportation  capacity 
tolalling  more  dian  1  Bcf  per  day.  Active 
negotiations  are  proceeding  with  these 
and  other  customers. 

Tenth,  on  May  14. 1969,  a  Joint 
Venture  Agreement  was  executed 
among  Amoco  Altamont  Company 
(Amoco).  Enlech,  Petro-Canada 
Altamont  Inc.  (Petit)-Canada).  and 
Teimeco. 

Finally,  on  May  14. 199a  a 
Construction.  Operation  &  Maintenance 
(••CO&M ")  Agreement  was  executed  by 
the  participants  in  this  Joint  Venture, 
which  sj)ecifies  among  other  tilings  that 
Altamont  Service  Corporation,  an 
affiliate  of  Tenneco,  will  be  die  operator 
of  die  Altamont  System. 

Alumont  also  states  dial  its  filing 
contains  data  responsive  to  an  order 
issued  by  the  Commission  in  diis 
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proceedinn  am  M^  1.  IflSa  This  data 
further  »t4»ptemg1i  AltamoDf  i 

Applicahon  and  u  taid  by  Altamont  to 
constitute  its  bewA  effort  to  amend  lU 
Application  and  fulijr  comply  with  the 
Commiasiori  ankr  AltamonI  further 
state*  tkat  it  ti  committed  to  contiamnji 
the  development  of  the  Altamont 
System  and  beiieves  that  ita  <ry!<tera  is 
supenor  to  any  other  altematJ-ve  for  the 
transportation  of  mcreajied  Canadian 
Ras  supply  to  Caidonita  con«um«T» 

Comment  data  )\me  14.  1900,  in 
accordance  *rith  Standard  Para^r^fih  K 
at  the  end  of  the  ruAice 

5.  Altamont  Caa  Tranajniasion  Company 

(Dcxkel  Noa  CMO-U75-000  and  (.y>'n-\Xr2 

000| 

M«y  24    1*0 

Take  notice  that  on  May  IS.  19MX 
AltamonI  Cwtn  Transmission  Company 
(Applicant).  PO  Box  2511,  Ffowsfon. 
Texas  77252-2511.  pursuant  to  set  t ions 
7(b)  and  7(c)  of  the  Natural  Gas  Act  and 
subipart  E  of  Part  157  of  the  Rejfulationfl 
of  the  Federal  Energy  Rejjulatory 
Commission  (Conwnission).  fiW  in 
Docke*  ^4o.  CP90- 137 5-000  an 
appitcatton  for  an  optional  certificate  of 
pubhc  coBvenietice  and  necessity 
authorizing  it  to  (1)  constnict.  own  and 
operate  an  interstate  mtturat  j(ms 
pipeline  system  coramencinn  at  a 
proposed  point  of  »iiteTT:onT»ection  at  the 
US  Canada  border  ne«r  Port  of  Wild 
Horse.  Montana  and  extending  through 
the  states  of  Montana  and  Wyommf  to  a 
tenninua  near  Opal.  Wyoming  at  a  point 
of  iiitercoonectioa  with  the  facilities  of 
Kern  River  Gas  Transmission  Company 
and  (2)  abandon  all  or  any  part  of  the 
authorized  faobtiea  or  services 
Applicant  determines  are  no  lonxer 
needed  opoa  cxptratioo  of  the 
underlying  coatracts.  bi  addition,  under 
subpart  F  or  part  157.  Applicant  requests 
a  blanket  aalkonty  to  construct,  own 
and  operate  appurtenant  facilities  as 
neceaaary  to  render  the  authorized 
seruce 

.^ppl^:ant  also  filed  an  application,  in 
Docket  .No.  aP90-1372-000  pursuant  to 
18  CFTl  2B4.2Z1  for  a  bidnkrt  certificate 
of  public  corivenience  and  neceiwity 
Huthonziim  self  M^fiementiog 
transportation  for  others  on  a  non 
discriminatury  basis.  Applicant  atates 
that  It  will  comply  with  the  cunditKins 
set  forth  in  |  2M,m|c)  of  the 
(",(imrai8Sioa's  Repilations  aU  a*  more 
fu!.^  set  forth  m  6w  application  which  is 
on  file  with  the  Comnusaion  and  open  to 
public  iiwpectjan. 

.Applicant  IS  a  )o»t  venture  pursuant 
to  the  Unaform  Partnrrstiip  Act  of  the 
Stale  of  Delaware.  The  venture  la 


cnsBpnsed  of  Amoco  Altamont 
Company:  Fjitech  Altamont.  h*c.;  Petro- 
Canada  Altamont  hic  and  Tenneco- 

Altamont  Corporation, 

Applicant  stales  that  the  purpose  of 
the  pipeline  project  is  to  provide  an 
efficient  natural  gas  transmission 
system  for  the  transportation  of  gas  for 
contract  shippers  The  Altamont  system 
will  provTde  mnrkels  in  California  new 
nnd  diverse  energy  supplies  The 
proposed  pipeline  will  consist  of  (1)  820 
miles  of  SC'  diameter  pipe,  (2)  an 
initialing  compressor  station  neur  Wild 
Horse,  Montana  consisting  of  foi;r  12.800 
HP  t'.irtime/cpntnfugn!  compressor  units 
and  aenal  coolem   and  (?)  five 
ddditional  compressor  stations,  each 
consisting  of  a  single  1Z600  HP  unit. 
One  meter  staUon  would  be  required  for 
the  proposed  interconnection  with  the 
Kem  River  (.hs  Transmission  Company 

Applicant  h'otes  that  the  system  has  a 
design  capacity  of  719.000  Mcf  per  day 
The  estimated  cost  of  the  completed 
project  IS  $573,483,000  Applicant 
proposes  to  fiiiance  its  project  through  a 
combination  of  partner's  equity 
conrribwtions  arid  debt  The  planned  m 
service  date  is  November  1.  1993 

Altamont  proposes  to  provide  firm 
and  mtemipUble  transportation  service 
on  an  open-access,  non-chscnminatory 
basis  ptiTsnant  to  the  tenns  of  a  blanket 
certificate  issued  pursuant  to  subpart  G 
of  part  284  of  the  Commission  s 
Regulations  Altamont  will  provide  firm 
transportation  service  pursuant  to  Rate 
Schedule  ALTF-1  and  intemiptible 
service  pursuant  to  Rate  Srhedule 
ALTl-1 

Altamont  prciposes  \v  provide 
transportation  service  only  Althoujjh 
Altamont  may  purchase  sufficient 
quantities  of  natural  gas  for  linepack, 
Altamont  wiH  not  buy  or  sefl  any  of  the 
natural  gas  transported  on  its  system 
Fuel  reqairements  and  gas  lost  and 
unaccounted-for  will  be  provided  in 
kind  by  the  shippers  each  month 

Priority  ofSerxice 

Altamont  s  Prv  Forma  Tariff  alk»C8tes 
capndty  on  a  first-corae.  first -serve 
basia.  FiMawmg  the  effective  date  of 
Altamont's  Tariff,  and  subject  to  sny 
pre-exi»lmg  contractual  commitments, 
firm  capacity  on  the  system  which 
remains  araitabte  w\U  be  allocated  un  a 
first  come,  fwit-serve  basis  Priority  will 
l)e  established  on  the  date  of  receipt  of  a 
reqiest  wdich  conforma  to  the 
requirements  set  forth  m  the  Tariff  To 
inaintain  its  poonty.  a  prosper  tive 
shipper  will  have  30  doys  to  execute  a 
tran&portalwn  service  agreement  in  the 
form  contained  in  Altamont's  Tariff 

A  tatv^y  open  season  will  be  held 


for  the  receipt  of  raqucsts  for 
intermptiUe  senrica.  All  reqaests  for 
intemiptible  service  received  during  the 
open  season  will  have  the  same  priority 

dale. 

Rates 

For  firm  tranaportatioci.  Altamont 
proposes  a  two-part  rate.  Consistent 
with  IB  CFR  157  103(aM3).  Altamont's 
maximum  reservation  charjje  (or  firm 
service  allows  recovery  of  only  the  fixed 
costs  of  service,  exclusive  of  AJlamonl  s 
return  on  equity  and  associated  Itixes 
Altamont's  firm  transportation  rate  has 
been  dtsi^ned  based  on  Altamont's 
anticipatwd  uipilalixahon  rale  of  75% 
debt  and  25%  equity. 

Hate  Derivation 

The  rates  and  their  derivation,  based 
on  estimated  costs  in  199t)  dollars,  are 
set  forth  in  Exhibit  P.  Altamont  has 
developed  its  rates  using  a  modified 
fixed-variable  design  with  an  assumed 
lond  factor  of  90%  .Altamont's  rates  are 
as  follov\'s 


VoUwWc  fis 

Majunmn 
nMMiSy 
raaarwa- 
t»nf«l« 

Mawnom 

MMnMfi 
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•001 
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SIC.  14 
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Rates  for  all  services  are  based  on 
projected  units  of  service;  all  of  the 
pipeline  8  coats  wiU  be  recovered  by 
providing  the  levels  of  service  projected 
at  maximum  rales.  The  rates  fof  both 
firm  and  mterruptible  transportiition 
services  are  applicable  to  servu:^  at  any 
receipt  poml  and  delivered  to  any 
delivery  point  as  set  out  in  the 
Transportation  Service  Agreement 

Deprecictioa  and  Returns 

Altamont  proposes  to  depreciate  the 
facHities  over  a  ?5-year  penod 
Altamont  proposes  a  levelized  cost  of 
service  for  the  first  15  years  of  the 
project's  life  and  straight  line 
depreciation  for  the  remaining  years 
Return  on  equity  is  set  at  14-25%,  and  the 
cost  of  debt  capital  is  set  at  10.25%. 
Based  on  the  75%  debt-25%  equity 
capital  Btfutture,  the  overall  rate  of 
return  is  11.25% 

InterriipljbJe  Rale 

Altamont  proposes  a  one-part 
volumetric  rate  for  interruptible  service 
which  may  be  di»ctninted  between 
stated  maxinrom  and  minimora  levels. 


The  maximum  interruptible  rate  is 
equivalent  to  the  maximum  rate  for  firm 
service,  calculated  at  a  100%  load  factor. 

Capacity  Assignment 

In  order  to  promote  an  efficient  use  of 
the  Altamont  System.  Altamont's 
proposed  transportation  Tariff  allows 
firm  shippers  to  temporarily  assign  some 
or  all  of  their  rights  to  firm  capacity.  The 
capacity  reassigmnent  provision 
conforms  to  the  requirements  contained 
in  Kern  River  Gas  Transmission 
Company.  50  FERC 1  61,069  at  p.  61. 154 
(1990), 

Comment  date:  June  14. 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Cuatomar 


6.  K  N  Enersy,  Inc. 

(Docket  No.  CP90-1392-00) 
May  24. 1990. 

Take  notice  that  on  May  18, 1990,  K  N 
Energy.  Inc.  (K  N).  PO.  Box  15265. 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP90-1392-000  request 
pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  authorization  to 
construct  and  operate  tales  taps  for  the 
delivery  of  natural  gas  to  various  end- 
users  under  its  blanket  certificate  issued 
in  Docket  No.  CP83-140-000,  et  aL 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


K  N  requests  authorization  to 
construct  and  operate  sales  taps  to 
various  end-usert,  listed,  it  the  attached 
appendix,  located  along  its  fiuitdictional 
pipelines.  K  N  states  that  the  proposed 
sales  taps  are  not  prohibited  by  any  of 
its  existing  tariffs  and  that  the 
additional  taps  would  have  no 
significant  impact  on  its  peak  day  and 
annual  deliveries.  The  gas  dehvered  and 
sold  by  K  N  to  the  various  end-users 
would  be  priced  in  accordance  with  the 
currently  filed  rate  schedules  authorized 
by  the  applicable  state  and  local 
regulatory  bodies  having  jurisdiction    ■ 
over  the  sales,  it  is  indicated. 

Comment  date:  July  9. 1990.  In 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 
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90-24, 
90-25, 
90-26. 
80-27. 
90-28, 
90-29, 
90-30. 
90-31, 
90-32. 
90-33. 


Hwold  Warp 

US.  Maat  Ananal  Raaaarch.. 

Ouana  Dmalaga 

Richard  Batsman 

Mindan  Tanranal,  Inc 

Karmath  Enaz ~ 

t.ao  Badutzka — . 

Waala  Tach.  inc _ ~. 

Haartland  Stmna 

H«  Farm.  Inc 


Location  ot  tap 


Kaamay  Co.  Htbruk*.  . 

Clay  Co..  Nabraafca - 

Antalopa  Co..  Nabraaka... 

Gray  Co..  Kanaaa 

Kaamay  Co .  NabrasKa.... 

Kaamy  Co..  Kanaaa. 

Hon  Co.  Nflbfaaka 

Kimtiall  Co..  Natxaaka  ... 
Famora  Co..  Nabrasfca... 
Shandan  Co.,  Kanaaa 


ApprooL  quantb  to  ba 
aolddM 


Pack  day       Annual 


7.  Altamont  Gas  Transmission 

[Docket  Nos.  CP9O-1373-0O0  and  CP90-1374- 
000) 

May  24,  1990. 

Take  notice  that  on  May  15. 1990, 
Altamont  Gas  Transmission  Company 
(Applicant).  P.O.  Box  2511.  Houston, 
Texas  77001,  filed  an  apphcation 
pursuant  to  section  3  of  the  Natural  Gas 
Act(15U.S.C.  717b);  551531  erse? 
through  153.12  et  seq  of  Commission's 
Regulations.  18  CFR  153.1  and  153.12; 
Executive  Order  Nos.  10485,  as  amended 
by  Executive  Order  No.  12038:  and 
Delegation  Order  No.  0204-112  of  the 
Secretary  of  Energy  an  application  for  a 
Presidential  Permit  authonzing  the 
construction,  operation,  maintenance, 
and  connection  of  pipeline  facilities  on 
the  International  Boundary  between  the 
United  States  and  Canada.  Such 
facilities  will  be  used  for  the  importation 
of  natural  gas  into  the  United  States. 
These  facilities  will  be  located  near 
Wild  Horse,  Alberta  and  Port  of  Wild 
Horse,  Montana,  all  as  more  fully  set 
forth  in  the  applications,  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  a  30- 
inch  pipeline  which  will  interconnect 
with  the  facilities  of  NOVA  Corporation 


of  Alberta  (NOVA)  in  Canada  near  Wild 
Horse,  Alberta  and  will  extend  into  the 
United  States  at  a  point  near  Port  of 
Wild  Horse.  Montana. 

Applicant  states  that  it  has  filed  an 
applicant,  as  amended,  in  Docket  Nos. 
CP89-1851-000  and  CP89-1851-002  for 
authorization  to  construct  and  operate 
approximately  620  miles  of  large 
diameter  pipeline  and  appurtenant 
facilities  which  would  interconnect  with 
the  facilities  of  NOVA  in  Alberta  and 
then  follow  a  southerly  route  through 
Montana  and  Wyoming  to  a  point  of 
interconnection  with  the  facilities  of 
Kem  River  Gas  Transmission  Company 
in  the  vicinity  of  Opal,  Wyoming.  It  is 
stated  that  Applicant  has  also  sought 
authorization  from  the  Commission  to 
transport  Canadian  natural  gas  supplies 
for  certain  shippers  through  its  proposed 
facilities. 

Comment  date:  June  14, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

B.  K  N  Enargy,  Inc. 

[Docket  No.  CP90-1 401-000) 
May  25, 199a 

Take  notice  that  on  May  21. 1990.  K  N 
Energy,  Inc.  (K  N).  P.O.  Box  15265. 
Lakewood.  Colorado  80215.  filed  in 
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Docket  No.  CP9O-14O1-O00  a  request 
pursuant  to  section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gat  Act  (18  CFR  157.205)  for 
authorization  to  transport  natiu-al  gas  on 
behalf  of  Hastings  U'.  libet.  City  of 
fiastings,  Nebraska  (Hastings),  under 
the  authorization  issued  in  Docket  No. 
CP8»-104^-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

K  N  would  perform  the  proposed 
interruptible  transportation  service  for 
Hastings,  pursuant  to  an  interruptible 
transportation  agreement  (apphcable  to 
Rate  Schedule  IT-1.  IT-Z,  and  IT-3) 
dated  March  20. 199a  The  term  of  the 
transportation  agreement  it  from  March 
20, 199a  and  thall  continue  in  effect  for 
a  period  of  one  year  and  month  to 
month  thereafter  unlets  terminated  by 
either  party  by  i»rritt«B  notice  one  month 
or  more  prior  to  the  end  of  the  initial 
term  and  any  tubtaquent  term 
thereafter.  K  N  propoaat  to  trantport  on 
a  peak  day  up  to  1^431  Md;  on  an 
average  day  up  to  18,431  Mcf;  and  on  an 
annual  batit  up  to  8,727,315  Mcf  of 
natural  gat  few  Hattinga  K  N  tUtes  that 
it  would  receive  the  gat  at  exitting 
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receipt  pointa  along  ita  pipeline  system 
for  traosportation  to  an  cxiatiAg  point  of 
interconnectioD  at  the  fl«Alin||a  town 
border  station  ui  Adams  County. 
Nebnuka.  It  ia  alleged  the  rate  tu  be 
charged  Mastin^s  for  the  proposed 
frdnsporlalioii  shaU  not  be  more  than 
the  maximum  rate  under  Rate  Schedule 
n-l.  IT-2.  IT-X  nor  less  than  the 
minimum  rale  under  Rate  Schedule  IT-1. 
IT-2.  and  IT-a  K  N  avers  that 
( cmstruction  of  facilities  would  not  be 
required  to  provide  the  fjmjx'sed 
service 

It  19  explained  that  the  proposed 
st-rvice  is  cuirently  beinjj  performfii 
pursuant  to  the  120-du>  sflf 
implementation  provision  of 
S  284  223(aMl)  of  the  Commission's 
regulations.  K  N  commenced  S'lch  self 
implementing  service  on  April  1.  1*0.  as 
reported  in  Docket  No  ST9O-27«8-0n0 

Comment  date:  July  9.  19B0.  in 
accordance  with  Standnrd  Para)jraph  ('. 
at  the  end  of  this  notice 

9.  Northweat  Pipelio*  Corporation 

[DocJi.-t  No  CP«)-l«y7  ^**)\ 
M»y  Zb  19W0 

Tai»'  notice  that  on  .May  J.I.  1««K) 
Northwest  Pipelitw  Corporation 
(Northwest).  29f)  Chipota  Way.  bait  Lake 
aty.  Utah  84108,  fr.ed  in  Docket  No 
CP9O-14O7-0O0  a  request  pursunnt  to 
{ 1 157  JOS  and  2M-223  of  the 
CommissHXi's  Regulations  under  the 


Natural  Cas  Act  for  autbonzatioo  to 
transport  natural  giu  under  ita  biaoket 
certificate  issued  in  Docket  No.  CP86- 
578-000  pursuant  to  section  7  of  the 
Natara!  Gas  Act  for  Conoco.  Inc 
(Conoco),  all  as  more  fully  set  forth  in 
the  reqt3e»t  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  transport 
natural  gas  for  Conoco  pursuant  to  a 
transportation  agreement  dated  April  14, 
19IW.  Northwest  explains  that  service 
commenced  March  1.  1990.  under 
i  2M  223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No 
ST»0-.in2-orir>  Northwest  further 
explains  ti.at  ;im'  peak  day  quantify 
would  be  7.'v(|i(i)  MMBtu.  the  average 
dally  quantity  would  be  500  M.MBtu.  and 
that  the  annual  quantity  would  be 
182. yX)  MMBtu   Northwest  explains  thut 
it  would  receive  natural  gas  for 
Conoco's  account  from  any  receipt  point 
on  Northwest  s  system  and  redeliver  the 
gas  to  any  transportation  dehv«M^  point 
on  iti  system 

Comment  date:  \uly  9,  190a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice 

10.  Natural  Ca*  Pipeline  Conipan\  of 
America 

ll>x.ket  No  Cm>-l*iV-000  and  CPWV140W- 
OUOj 

May  25.  1990 

Take  notice  that  on  May  23.  1900, 
Natural  G«a  Company  of  Amenca 
(NGPL).  701  FMist  22nd  Street,  Lombard, 


Illinois  aoi^e,  filed  in  Docket  Nos.  CP90- 
1405-000  and  CPS5-1406-000  requests 
pursuant  to  85 157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gaa  on  an  intermptible 
basis  pursuant  to  NGPL's  Rate  Schedule 
ITS  on  behalf  of  two  shippers  under 
NGPL's  blanket  certiiicale  issued  in 
Docket  No.  CP86-5e2-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commiasion  and  open  to  public 
inspection  ' 

Information  a;plicable  to  eri  .h 
transuction,  including  the  idf.'ni  !y  of  the 
shipper,  the  peak  day.  averdge  day  and 
annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-ddy  tiarsact.ons 
under  5  284.223  of  the  ComnifSion's 
Regulations,  has  been  provided  by 
NGPL  and  is  summanzed  in  the 
attached  appendix.  It  is  explained  that 
the  gas  would  be  received  by  NGPL  at 
designated  pointa  on  tbeir  respective 
systems  and  would  be  delivered  for  the 
shippers'  accounts  at  designiited  points 
of  inli.Tconnectmn. 

Con:i\eni  date:  July  9.  1990,  m 
accordance  with  Standard  I'aragraph  G 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

F  Any  person  deainng  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comroent 
date  file  with  the  Federal  Energy 
Regulatory  Coatraisaion.  825  North 
CapUol  Street  NE.,  Washin({tor.  DC 
20428,  a  motion  to  uitervcna  or  a  protest 
in  accordance  with  th«  requirements  of 
the  Comnuaaion'a  Ralea  of  Practice  and 
Procedure  (1«  CFR  365.211  and  386.214) 
and  the  Regulatlona  ender  the  Natural 


Gas  Act  (18  CFR  157  10).  All  protests 
filed  with  the  Commiasion  will  be 
coiuidered  by  it  m  dftemiming  the 
approphali  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heanng  therein  must  file  a  motion  to 
intervene  in  accortlance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


turisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  aod  15  of  the  Natural  Gas  Act 
and  the  Comnussion's  Rule*  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  hereia  if  the 
Cormniaaion  oo  its  own  review  of  the 
m.atter  Tinda  that  a  graat  of  the 
certificate  is  required  by  the  public 
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convenience  and  oeceaaity.  If  a  motion 
for  leave  to  intervene  ia  timely  filed  or  if 
the  Commisaioo  on  ita  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  heanng 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasbelL 
Secretary 

(FR  Doc.  90-12797  Filed  6-1-90;  &45  am) 
BiLUNa  COM  srir-ai-n 


|Pro)act  No.  10127-001-Malne) 

Clifford  Akcrs;  Surrvndtr  of 
ExsfTifrtion 

May  24, 198a 

Take  notice  that  Clifford  Akers. 
exemptee  for  the  proposed  Pineland 
Project  No.  10127,  has  requested  that 
this  exemption  be  terminated.  The 
exemption  was  issued  on  April  11. 1968. 
The  project  would  have  been  located  on 
Branch  Brook  in  Oxford  County.  Maine. 
No  on-site  construction  activities  have 
occurred.  The  exemptee  states  that  it  is 
not  economically  feasible  to  develop  the 
project. 

The  exemptee  filed  his  request  on 
April  23. 1990.  and  the  exemption  for 
Project  No.  10127  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unlesa  that  day  is  a 
Saturday.  Sunday  or  holiday  as 
descnbed  in  18  CFR  MS.2O07.  in  which 
case  the  exemption  ahall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  proiect  site,  to  the  extent 


provicted  for  under  18  CFR  part  4.  may 
be  filed  on  the  next  business  day. 
Loia  D.  CaaheU, 

Secretary. 

[FR  Doc  90-12793  Filed  6-1-flO:  8:45  am) 

MU.WO  coot  ST17-0t-4l 

[Docket  Na  TII90-1 1-20-0001 

Algonquin  Qam  TranamiMlon  C04 
Proposod  Changoo  In  FERC  Qaa  Tariff 

May  24, 1990. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  May  22,  i990.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1.  as 
set  forth  in  the  revised  tariff  sheets: 

Propoaed  to  be  eflectiva  May  1.  IHO 

Substitute  Twenty-fourth  Revised  Sheet  No 

211 
Substitute  Twentieth  Revised  Sheet  No.  214 

Algonquin  states  that  the  above- 
named  sheets  are  being  filed  pursuant  to 
Section  10.3  and  9.3  of  Rate  Schedules 
STB  ft  SS-III  to  concurrently  track  the 
rate  changes  contained  in  Texas  Eastern 
Corporation's  April  27. 1990  filing  in 
Docket  No.  TA90-8-1 7-000  for  the 
underlying  services. 

Algonquin  stales  that  the  effect  of  the 
change  in  rates  is  to  rethice  the  injection 
rate  by  $0.0003  per  MMBtu  to  30.0548  per 
MMBtu  for  both  Rate  Schedules  STB  & 
SS-III. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  of  the 
affected  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NE..  Washington. 
E>C  20428,  in  accordance  virith  |i  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  Ail  such  motions  or 
protests  should  be  filed  on  or  before 
June  1. 199a  Protests  will  be  conidered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Public 
Reference  Room. 
Loia  D.  CaahaU. 
Secretary. 

(FR  Doc  90-12780  Filed  »-l-Sa  8:46  an] 
1 0001  tru-9%-m 
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May  24. 1990 

Take  notice  that  on  May  23. 1990 
Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  an 
original  and  six  (6)  copies  of  the  tari^ 
sheets  reflected  on  tiM  attached 
Appendix  A,  to  iU  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1. 

MRT  states  that  the  purpose  of  the 
instant  filing  is  to  remove  the  costs  of 
the  ANR  Storage  Company  storage 
service  and  the  related  transportation 
services  from  MRTs  base  tariff  rates  in 
Docket  No.  RPB9-248,  effective  April  1. 
1900  in  compliance  with  the 
Commission's  Letter  Order  dated  April 
30, 1990.  The  reduction  impacts  only  the 
base  tariff  rates  for  jurisdictional  sales 
service  under  Rate  Schedules  CD-I. 
SGS-1,  and  PI-1. 

MRT  states  that  subsequent  to  its 
Motion  Filing,  it  has  filed  (1)  in  Docket 
No.  TF90-1-25  a  PGA  Interim 
Adjustment  to  be  effective  April  1. 1990 
which  effectively  superseded  MRTs 
motion  filing  saks  rates,  (Z)  in  Docket 
No.  TF90-2-25  a  PGA  Interim 
Adjustment  to  be  effective  May  1. 19Qa 
and  (3)  in  Docket  No.  TA80-1-25  a  PGA 
Annual  Adjustment  to  be  effective  June 
1, 1990.  Since  the  rates  contained  in 
each  of  these  fililngs  were  predicated  on 
the  higher  base  tariff  rates  contained  in 
MRTs  March  3a  1990  Motion  Filing. 
MRT  is  also  submitting  for  filing  revised 
tariff  sheets  to  be  effective  on  April  1, 
1990.  May  1. 1990  and  )une  1. 19ga 
which  refiect  the  lower  base  tariff  rates 
proposed  herein. 

MRT  states  that  a  copy  of  this  filing 
has  been  mailed  to  eadi  of  MRTs 
jurisdictional  sales  customers  and  to  the 
State  Commissions  of  Arkansas,  Illinois 
and  Missouri  and  to  all  parties  on  the 
Commission's  official  service  list  in 
Docket  No.  RP89-a48-aM. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  H  385.211 
and  384.214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  1. 199a  ProtesU  will  be  considered 
by  the  Commissioa  in  detennining  tlM 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanU  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copias  <rf  this  filing  are  on  file 
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with  the  CommisBion  and  are  available 

for  pubhc  inspection. 

Loia  D  Ca«h«U. 

Secretary 

(FRDoc  90-i:790Fi!edft-l-9O.  8  45(iml 

■MjjNQ  cooe  *7u-oi-m 


[Docfcat  No.  TM90-«-1S-000| 

Nattonal  Fue<  Gm  Supply  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

May  25,  1990 

Take  notice  that  on  May  24.  1990. 
National  Fuel  Gas  Supply  Corpora'ion 
("Nanoral  )  tendered  for  filing  as  part 
of  Its  FERC  Gas  Tanff.  First  Revised 
Volume  No.  1,  the  following  tanff  sheets, 
to  be  effective  July  1,  1990 

Second  Revised  Sheet  Noi  71  1 

Second  Revised  Sheet  No«  Ti-B  1  through 

71-B2 
Sfcond  Revised  Sheet  Nos  7:  1  through  72  3 
First  Revised  Sheet  No  72  4 
Second  Revised  Sheet  Nos  72-8  !  through 

72-B4 
First  Revised  Sheet  Nos  72-B  5  through  72- 

87 

National  states  that  the  purpose  of 
this  fling  IS  to  update  the  amount  of 
take-or  pay  c.larges  approved  by  the 
Federal  Energy  Regulatory  Commission 
to  be  billed  to  National  by  its  pipehne- 
suppliers  and  to  be  recovered  by 
National  by  operalion  of  section  20  of 
the  General  Terms  and  Conditions  to 
Nationals  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1   National  further 
states  that  its  pipeline-suppliers  which 
have  received  approval  to  bill  take  or 
pay  charges  to  National  are;  Columbia 
Gas  Transmission  Corporation,  CNG 
Transmission  Corporation,  Texas 
Eastern  Transmission  Corporation, 
Transcontinental  Gas  Pipeline 
Corporation,  and  Tennessee  Gas 
Pipeline  Company 

National  states  that  copies  of 
National's  fuing  were  served  on  its 
lurisdictional  customers  and  on  the 
interested  State  Commissions. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filn'.g  should  file  a  motion  t  j 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  823 
North  Capitol  Street  NK..  Washington. 
DC  20428.  in  accordance  with  Rules  214 
or  211  of  the  Commissions  Rules  of 
Prai  tice  a^vl  Prcx-edure  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  4  1990.  Protests  will  be 
considered  by  the  Commission  in 
lietermming  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 


Commiasion  and  are  available  for  public 

inspection. 

LoiaD.  CmImU. 

Secretary 

(FR  Doc  90-12791  Filed  B-l-flO:  &45  am| 

MUJM  CXXX  •717-«1-4l 


|Ooek««  No*.  CP«»-1  W7-000  and  RP«»- 
2S9-000I 

Northern  Natural  Gas  Co^  Inform^ 
Settlenient  Conference 

May  25.  1990 

Take  notice  that  an  informal 
settlement  conference  has  been 
scheduled  in  the  above  proceeding  to 
begin  on  |une  13, 1990.  at  1  p.m..  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  810  First  Street  N'W., 
Washington,  DC  20428. 

Any  party,  as  defined  by  18  CFR 
385.102(c)  (1989),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commissions  regulations.  18  CFR  385  27 
(1989). 

For  additional  information,  contact 
Donald  Williams  at  (202)  208-0743  or 
Andrew  S.  Katz  at  (202)  208-2158. 
Lois  D.  C«sb«Il. 
Secretary 
|FR  Doc.  90-12794  Filed  6-1-00:  8.45  am) 
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I  Docket  No.  RPM-47-034] 

Texas  Eastern  Transmission  Corp^ 
Proposed  Changes  In  FERC  Gas  Tariff 

May  29.  1990. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  25. 1990  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariffs, 
Fifth  Revised  Volume  No.  1  and  Original 
Volume  No  2,  an  original  and  fourteen 
copies  of  the  tanff  sheets  listed  in 
.Appendices  A  and  B  of  the  filing. 

Texas  Eastern  states  that  by  its 
Order  On  Contested  Offer  of 
Settlement"  issued  February  23,  1990 
and  "Order  Granting  Rehearing"  issued 
Apnl  25,  1990.  the  Federal  Energy 
Regulatory  Commission  approved  Texas 
Eastern's  May  31. 1989  Stipulation  and 
Agreement  (Agreement)  in  Docket  Nos. 
RP88-67.  el  al..  as  supplemented  on  [une 
13,  1989  and  August  29,  1989,  which 
Agreement  resolves  all  issues  in  those 
dockets  with  the  exception  of  those 
items  reserved  for  hearing  as  set  forth  in 
Article  III  of  the  Agreement. 

Texaa  Eastern  states  that  Article  II  of 
the  Agreement  provides  that  it  will  file 
revised  tariff  sheets  as  set  forth  in  the 
appendices  to  the  Agreement  within 


thirty  (30)  days  after  the  date  the 
Commission's  order  approving  the 
Agreement  becomes  final  and  no  longer 
subject  to  rehearing.  As  a  result  of  the 
February  23, 1990  order  becoming  a  final 
order  on  April  25. 199a  Texas  Eastern 
submits  for  filing  the  tariff  sheets  listed 
in  Appendices  A  and  B  of  the  filing. 

The  proposed  effective  dates  of  the 
tariff  sheets  are  as  stated  in  Appendix  A 
of  the  filing.  The  tariff  sheets  listed  in 
Appendix  B  of  the  filing  are  proposed  to 
be  effective  on  the  "Acceptance  Date" 
as  defined  in  Texas  Eastern's 
Agreement.  Assuming  the  Commission 
issues  an  order  on  this  filing  prior  to 
)une  30. 1990  and  no  requests  for 
rehearing  are  filed,  the  "Acceptance 
Date"  would  be  August  1. 1990. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  all  parties  on 
the  official  service  list  in  Docket  Nos. 
RP88-67,  et  al.  Texas  Eastern's  Shippers 
under  Rate  Schedules  FT-1  and  IT-1 
jurisdictional  customers,  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989)).  All  such  protests  should  be  filed 
on  or  before  June  5. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  ab^ady  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  iit  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lou  D.  Cashell. 
Secretary. 

(FH  Doc  90-12792  Filed  6-1-flO;  8:45  am) 
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Office  of  Hearings  and  Appeals 

Imptementatlon  of  Special  Refund 
Procedures 

aqency:  Office  of  Hearings  and 
Appeals,  DOE. 

ACTtOM:  Implementation  of  special 
refund  procedures. 

SUMMUUrv:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $3,984,443.57  (plus 
accrued  interest)  which  was  remitted  by 
Tri-Service  Drilling  Co..  Case  No.  KEF- 
0135;  Tottle  Petroleum,  Inc..  Case  No. 
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KEF-m4a  Caibonit  Houston.  Inc.  Cass 
No.  ICEF-0141:  Meridian  Oil  Cass  No. 
KEF-(n43;  Santa  Fe  Energy  Cc  Cass 
No.  KEF-  0144:  Samedan  Oil  Corp..  Case 
No.  KEF-014S;  )oe  B.  Smith.  Case  Na 
KEF-014e;  Petraoo- Valley  Oil  ft  Refining 
Co..  Case  No.  LEF-0002:  Traco 
Petroleum.  Co.  and  )ohn  A.  Mills.  Jr.. 
Case  No.  LEF-0008;  Independent 
Refining  Corp.  and  Independent  Trading 
Corp..  Case  Na  LEF-OOOQ:  and  the  City 
of  Long  Beach.  California.  Case  No. 
LEF-0012.  The  OHA  has  determined  that 
the  funds  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges. 
DATI ANO  ADOWW.  Applications  for 
Refund  must  be  filed  by  March  31. 1991. 
and  should  be  addressed  to:  Office  of 
Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 
FOM  RNITHBI  WFOWMATIOII  CONTACT. 
Richard  W.  Dugan.  Associate  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  252-2860. 
tU^PLIKHNTARV  MKMMATION:  In 
accordance  with  10  CFR  205.282(c). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decision  sets  forth  the  final 
procedures  by  which  remittances  made 
by  Tri-Service  Drilling  Co„  Tootle 
Petroleum,  Inc.,  Carbonit  Houston.  Inc.. 
Meridian  Oil.  Santa  Fe  Energy  Co.. 
Samedan  Oil  Corp..  )oe  E  Smith. 
Petraco-Valley  Oil  h  Refining  Co..  Traco 
Petroleum  Co..  and  John  A.  Mills,  ]r.. 
Independent  Refining  Corp..  and 
Independent  Trading  Corp..  and  the  City 
of  Long  Beach.  California  will  be 
distributed.  The  funds  are  being  held  in 
an  interest-bearing  escrow  account 
pending  distribution  by  the  E)OE. 

The  OHA  has  decided  to  distribute 
these  funds  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  51  FR  27800  (August  4. 
1986).  That  poUcy  states  that  all  crude 
oil  overcharge  funds  shall  be  divided 
among  the  states,  the  federal 
government,  and  injured  purchasers  of 
refined  products.  Refunds  to  the  states 
will  be  distributed  in  proportion  to  each 
state's  consumption  of  petroleum 
products  during  the  period  of  price 
controls.  Refunds  to  eligible  purchasers 
will  be  based  on  the  number  of  gallons 
of  petroleiun  products  which  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injurv. 

Applications  for  Refund  must  be  filed 
before  March  31, 1991,  and  should  be 
sent  to  the  address  set  forth  at  the 
beginning  of  this  notice.  The  Information 


which  claimants  should  inchide  in  their 
applications  is  explained  in  the 
Decision,  wtiidi  immediately  follows. 
Any  claimant  that  has  already  filed  a 
crude  oil  refund  application  need  not  file 
again. 

Dated  May  29, 1990. 
Geotfs  B.  Bresnay. 

Director.  Office  ofHeahngi  and  Appealt. 

Dedskm  and  Older 

Implementation  of  Special  Refund 
Procedures 

May29.19Ba 

Names  of  Firms:  Tri-Service  Drilling 

Company  et  al 
Dates  of  Filing:  May  12. 1980  et  al 
Case  Numbers:  KEF-OISS  et  al 

Under  the  procedural  regulations  of 
tlie  Department  of  Energy  (DOE),  the 
Economic  Re^ulntory  Administration 
(ERA)  of  thf  DOE  may  request  that  the 
Office  of  Heerngs  and  Appeals  (OHA) 
formulate  and  implement  special 
procedures  to  maiie  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  10  CFR  205.281. 
These  procedures  are  used  to  refund 
monies  to  those  injured  by  actual  or 
alleged  violations  of  the  DOE  price 
regulations. 

The  ERA  has  filed  petitions  for  the 
Implementation  of  Special  Refund 
Procedures  for  crude  oil  funds  which  the 
DOE  has  obtained  in  11  cases  from  the 
entities  listed  in  the  appendix  to  this 
Decision  and  Order.'  These  entities 
remitted  a  total  of  $3,964,443.57  to  the 
DOE,  which  deposited  the  funds  in 
interest-bearing  escrow  accounts 
maintained  at  the  Dep>artment  of  the 
Treasury.  See  appendix.  An  additional 
$447,210.20  in  interest  has  accrued  on 
that  amount  as  of  April  3a  lOOa  This 
Dedsioo  and  Order  establishes  the 
procedures  for  distributing  these  funds. 

The  procedural  regulations  of  the  DOE 
establish  general  guidelines  by  which 
the  Office  of  Hearings  and  Appeals  may 
formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a    ' 
result  of  an  enforcement  proceeding.  10 
CFR  part  205.  subpart  V,  The  nxhfMTi  V 
process  may  be  used  in  situations  where 
the  DOE  cannot  readily  identify  the 
persons  who  may  have  been  injured  as  a 
result  of  actual  or  alleged  violations  of 


■  In  M««a  cum.  the  fundt  tMrt  ramtttMl  la 
wltlcmnt  at  •RfurcwnMil  proc—rfmai  !■  whick  the 
ERA  had  allesed  that  the  final  had  vioUlcd  the 
DOE  refulaUona  ret>rdin|  the  production  or  reaale 
of  crude  otL  In  four  caaea.  the  fnndf  lepreeentid 
ravenuet  thai  a&caadad  raooopablt  alloarad 
axpmaaa  waimr  the  Tertiary  laoenitva  Prova^  10 
CFR  nz.7S.  The  fuad*  la  the  latter  caaaa  did  not 
reMiII  Crom  alleted  refulatory  vioUtkwa  but  fcta 
crude  oH  aalaa  al  narket  phoae  that  had  the  aaow 
Impact  aa  ovde  oil  < 


the  regulations  or  sscertain  the  amount 
of  the  refund  each  person  ■hook) 
receive.  After  revlewiag  the  record  in 
the  present  cese.  we  have  concluded 
that  a  Subpart  V  proceeding  Is  an 
appropriate  mechanism  for  distributing 
these  settlement  funds. 

I.  BaclLground 

On  July  28. 1988,  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Overcharges,  61  FR  27800  (August  4, 
1986)  (the  MSRP).  The  MSRP.  issued  as 
a  result  of  a  court  approved  Settlement 
Agreement  in  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  M.D.L  No.  378  (D.  Kan.), 
provides  that  crude  oil  overcharge  funds 
will  be  divided  among  the  states,  the 
federal  government  and  injured 
purchasers  of  refined  petroleum 
products.  Under  the  MSRP,  up  to  20 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  initially  to  satisfy 
valid  claims  by  injured  purchasers  of 
petroleum  products.  Eight)'  percent  of 
these  funds,  and  any  monies  remaining 
after  all  valid  claims  are  paid,  are  to  t>e 
disbursed  equally  to  the  state  and 
federal  governments  for  indirect 
restitution. 

The  OHA  has  been  applying  the 
MSRP  to  all  subpart  V  proceedings 
involving  alleged  crude  oil  violations. 
See  Order  Implementing  the  MSRP.  51 
FR  20680  (August  2a  1066).  That  Order 
provided  a  period  of  30  days  for  the 
filing  of  any  objections  to  the 
application  of  the  MSRP.  and  solicited 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund  spplications  in  crude  oil  refund 
proceedings. 

On  April  6, 1087,  the  OHA  issued  s 
Notice  analyzing  the  nimierous 
comments  which  it  received  in  response 
to  the  August  1086  Order.  52  FR  11737 
(April  la  1087).  The  Notice  set  forth 
generalized  procedures  and  provided 
guidance  to  assbt  dsimants  who  wish 
to  file  refund  applicatioos  for  crude  oil 
monies  under  the  subpart  V  regulations. 
All  applicants  for  refunds  would  be 
required  to  document  their  purchase 
volumes  of  petroleum  products  during 
the  period  of  price  controls  and  to  prove 
that  they  were  injured  by  the  alleged 
overcharges.  The  Notice  indicated  that 
end-users  of  petroletim  products  tvhoae 
businesses  are  imreiated  to  the 
petroleum  industry  twill  be  presumed  to 
have  absorbed  the  ovde  oil  overcharges 
and  need  not  submit  sny  furthsr  proof  of 
injury  to  receive  a  refund.  Finally,  we 
stated  tltat  refunds  would  be  calculated 
on  the  basis  of  s  psr  gsllon  refund 
amount  derived  by  dividing  crude  oil 
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violation  amounts  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  the  period  of 
price  controls.  The  numerator  would 
include  the  crude  oil  overcharge  monies 
that  were  in  the  DOE's  escrow  account 
at  the  time  of  the  settlement  and  a 
portion  of  the  escrow  funds  in  the  M.D.L 
378  escrow  at  the  time  of  the  settlement. 
These  procedure*,  which  the  DOE  has 
applied  m  numerous  cases  since  the 
April  10  Notice.*  have  been  approved  by 
the  United  States  District  Court  for  the 
District  of  Kansas.  Various  States  had 
filed  a  Motion  with  that  court  claiming 
that  the  OHA  violated  the  Settlement 
Agreement  by  employing  presumptions 
of  injury  for  end-users  and  by 
improperly  calculating  the  refund 
amount  to  be  used  in  those  proceedings. 
In  denying  the  Motion,  the  court 
concluded  that  the  Settlement 
Agreement  "does  not  bar  (the)  OH.\ 
from  permitting  claimants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  refund."  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  671  F.  Supp.  1318. 
1.123  (D.  Kan.  1987).  affd.  857  F.  2d  1481 
(Temp.  Emer.  Ct.  App.  1988).  The  court 
also  held  that  the  OhL'K  could  calculate 
ri  funds  based  on  a  portion  of  the  M  D.L 
3~8  overcharges.  Id..  671  F.  Supp.  at 
1323-24. 

II.  The  Proposed  Decisions 

On  the  dates  set  forth  m  the  appendix. 
the  OHA  issued  Proposed  Decisions 
establishing  tentative  procedures  to 
d  stribute  the  funds  remitted  to  the  DOE 
by  the  entities  listed  in  the  Appendix.  In 
Cach  case,  the  OHA  tentatively 
concluded  that  the  funds  should  be 
c'lsfnbuted  in  accordance  with  the 
h'SRP  and  the  April  10  Notice  Pursuant 
to  ihe  MSRP.  the  OHA  proposed  to 
ri' serve  20  percent  of  the  funds  for  direct 
restitution  to  applicants  who  claim  that 
triey  were  injured  by  the  alleged  crude 
Oil  violations.  The  remaining  80  percent 
t  f  the  funds  would  be  distributed  to  the 
state  and  federal  governments  for 
in'Jirect  restitution.  After  all  valid  claims 
are  paid,  any  remaining  funds  in  the 
cijims  reserve  would  be  divided 
b^-tween  the  slate  and  federal 
governments. 

The  OHA  further  proposed  to  require 
applicants  for  refunds  to  document  their 
p  :rchase  volumes  of  petroleum  products 
during  the  period  of  price  controls  and 
X.)  prove  that  they  were  injured  by  the 
crude  oil  overcharges.  We  stated  that 
end-users  of  petroleum  products  whose 
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businesses  are  not  related  to  the 
petroleum  Industry  could  use  a 
presumption  that  they  absorbed  the 
crude  oil  overcharges  and  need  not 
submit  any  further  proof  of  Injury  to 
receive  a  refund.  The  OHA  proposed  to 
calculate  refunds  on  the  basis  of 
volumetric  amounts  as  described  in  the 
April  10  Notice. 

Comments  were  solicited  regarding 
the  tentative  distribution  process  set 
forth  in  the  Proposed  Decisions  and 
Orders.  The  OHA  has  received  no 
comments  concerning  any  of  the 
Proposed  Decisions.  Accordingly,  in  this 
Decision  and  Order  we  finalize  the 
proposed  refund  procedures. 

III.  The  Refund  Procedures 

A.  Refund  Claims.  We  have  decided 
to  apply  the  procedures  discussed  in  the 
April  10  Notice  to  the  crude  oil  subpart 
V  proceedings  that  are  the  subject  of  the 
present  determination.  As  noted  above, 
$3,984,443.57  (plus  interest)  in  crude  oil 
funds  is  covered  by  this  Decision  and 
Order.  We  will  reserve  20  percent  of 
these  funds,  or  1796.88471  (plus 
interest),  for  direct  refunds  to  claimants, 
in  order  to  ensure  that  sufficient  funds 
will  be  available  for  refunds  to  injured 
parties.  The  amount  of  the  reserve  may 
be  adjusted  downward  later  if 
circumstances  warrant. 

The  process  which  the  OHA  will  use 
to  evaluate  claims  for  crude  oil  refund 
monies  will  be  modeled  after  the 
process  the  OHA  has  used  in  subpart  V 
proceedings  to  evaluate  claims  based 
upon  alleged  overcharges  involving 
refined  products.  See  Mountain  Fuel 
Supply  Co..  14  DOE  |  85,475  (1986). 
Applicants  will  be  required  to  document 
their  purchase  volumes  and  to  prove 
that  they  were  injured  as  a  result  of  the 
alleged  violations.  Reasonable  estimates 
may  be  submitted.  It  is  not  generally 
necessary  for  applicants  to  identify  their 
g  jppliers  of  petroleum  products  in  order 
to  receive  a  refund. 

Applicants  who  were  end-users  or 
Ultimate  consumers  of  petroleum 
products,  whose  businesses  are 
unrelated  to  the  petroleum  industry  and 
who  were  not  subject  to  the  DOE  price 
rt.>guIations.  are  presumed  to  have 
absorbed  rather  than  passed  on  alleged 
crude  oil  overcharges.  In  order  to 
receive  a  refund,  end-users  need  not 
submit  any  further  evidence  of  injury 
beyond  data  showing  the  volumes  of 
refined  product  purchased  during  the 
period  of  crude  oil  price  controls 
(August  19. 1973-January  27, 1981).  A. 
Tamcone  Inc..  15  DOE  f  85,495  at 
88.893-96  (1987).  However,  the  end-user 
presumption  la  rebuttable.  Berry 
Holding  Co..  16  DOE  |  85.406  at  88.797 
(1967).  If  an  interested  party  submiu 


evidence  which  is  of  sufficient  weight  to 
cast  serious  doubt  on  whether  the 
applicant  was  injured,  the  applicant  will 
lose  the  benefit  of  the  end-user 
presumption  and  be  required  to  produce 
specific  evidence  that  it  was  injured. 

Reseller  and  retailer  claimants  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  involving 
refined  petroleum  products.  They  may, 
however,  use  econometric  evidence  of 
the  type  employed  in  the  OHA  Report  to 
the  District  Court  in  the  Stripper  Well 
Litigatioa  reprinted  in,  6  Fed.  Energy 
Guidelines  |  90,507  Qune  19. 1965).  See 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  section  3003(b)(2).  15 
U.S.C  4502(b)(2).  ApplicanU  who 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows 
established  in  the  Settlement  Agreement 
have  waived  their  rights  to  apply  for 
crude  oil  refunds  under  subpart  V.  See 
Mid-America  Dairymen  Inc.  v. 
Herrington.  878  F.2d  1448  (Temp.  Emer. 
Ct.  App.  1989);  accord.  Boise  Cascade 
Corp..  18  DOE  1  85.970  (1999). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oil  refund  amounts 
involvMl  in  this  determination 
($3,964,443.57)  by  the  total  consumption 
of  petroleum  products  in  the  United 
States  during  the  period  of  price  controls 
(2.020,997.335.000  gallons).  Mountain 
Fuel.  14  DOE  at  88,868.  This  approach 
reflects  the  fact  that  crude  oil 
overcharges  were  spread  equally 
throughout  the  country  by  the 
Entitlements  Program.  10  CFR  211.67.* 
This  yields  a  volumetric  refund  amount 
of  $0.00000197152  per  gallon. 

As  we  stated  in  previous  Decisions,  a 
crude  oil  refund  applicant  will  be 
required  to  submit  only  one  application 
for  crude  oil  overcharge  funds. 
Allerkamp.  17  DOE  at  88.176.  Any  party 
that  has  previously  submitted  a  refund 
application  in  the  crude  oil  refund 
proceedings  need  not  file  another 
application.  However,  appUcanls  may 
be  required  to  submit  additional 
information  to  document  their  refund 
claims.  A  deadline  of  June  3a  1988  was 
established  for  all  first  pool  crude  oil 


•  The  [X)E  MUbUalMd  tba  EnUttenMnU  Prognsi 
to  wtuallM  aootM  to  Iha  b«n*flts  of  cmdt  oil  prica 
control*  amoag  all  dtmm»tic  rifliMn  and  thair 
do  ■mi  It— M  tiMiuMwri.  To  acooiBplMh  thto  foaL 
rvfiiMn  w«ri  requlrad  to  mtk*  tnattrn  payoMnl* 
■moiv  IbHBMtvM  tknofh  tk*  purdiMa  and  mW  o( 
"cnUtlaiiMota."  Thia  balanrim  ■■rtiintw  had  Iha 
tftact  at  avanty  illi|iantiH  evarchaifaa  raaatHm 
fraa  cnida  oil  aiaoartiflcatkMM  ttirothwit  Iba 
dooaaUc  r«lfaili«  ladwlry .  Baa  Amlmr  IUfiiun$  Inc. 
13  OOE 1  S6.»7  at  SSJM  (ISSB). 
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refund  proceedings  implemented 
pursuant  to  the  MSRP  up  to  and 
including  Shell  Oil.  See  A.  Tarricone 
Inc..  16  DOE  I  85.681  (1987).  A  deadline 
of  October  31. 1989  was  established  for 
all  second  pool  crude  oil  proceedings 
beginning  with  World  Oil  Co.,  17  DOE 
1  85.568.  corrected.  17  DOE  |  85,669 
(1988).  and  ending  with  Texaco  Inc.,  19 
DOE  I  85.200.  corrected  19  DOE  1  85,236 
(1989).  The  deadline  for  filing  an 
application  for  a  refund  from  the  third 
pool  of  funds  pursuant  to  this 
proceeding  is  March  31, 1991.  Notice  of 
any  additional  amoimts  available  in  the 
future  will  be  published  in  the  Federal 
Register. 

To  apply  for  a  crude  oil  refund,  an 
applicant  should  submit  an  Application 
for  Refund.  That  application  should 
contain  all  of  the  following  information: 

(1)  Identifying  information  including 
the  applicant's  name,  address,  and 
social  security  number  or  employer 
identification  number,  an  indication 
whether  the  applicant  is  a  corporation, 
the  name  and  telephone  number  of  a 
person  to  contact  for  any  additional 
information,  and  the  name  and  address 
of  the  person  who  should  receive  the 
refund  check; 

(2)  A  short  description  of  the 
applicant's  business  and  how  it  used 
petroleum  products.  If  the  applicant  did 
business  under  more  than  one  name  or  a 
different  name  during  the  period  of  price 
controls,  the  applicant  should  list  these 
names; 

(3)  If  the  applicant's  firm  is  owned  by 
another  company,  or  owns  other 
companies,  a  list  of  those  other 
companies'  names  and  their 
relatioiuhips  to  the  applicant  firm: 

(4)  A  statement  identifying  the 
petroleum  products  which  the  applicant 
purchased  during  the  period  August  19, 
1973  through  January  27, 1961,  the 
number  of  galloiu  of  each  product 
purchased  on  an  annual  basis,  and  the 
total  number  of  gallons  for  all  products 
purchased  on  which  the  applicant  bases 
its  claim: 

(5)  An  explanation  of  how  the 
applicant  obtained  the  volume  figures 
above,  and  an  explanation  of  its  method 
of  estimation  if  the  applicant  used 


estimates  to  determine  its  purchase 
volumes: 

(6)  A  statement  that  neither  the 
applicant,  its  parent  firm,  affiliates, 
subsidiaries,  successors  nor  assigns  has 
waived  any  right  it  may  have  to  receive 
a  refund  in  these  cases  (e.g.,  by  having 
executed  and  submitted  a  valid  waiver 
pursuant  to  any  one  of  the  escrow 
accounts  established  pursuant  to  the 
Stripper  Well  Agreement); 

(7)  If  the  applicant  is  not  an  end-user 
whose  business  is  unrelated  to  the 
petroleum  industry,  a  showing  that  the 
applicant  was  injured  by  the  alleged 
overcharges:  and 

(8)  If  the  applicant  is  a  regulated 
utility,  a  certification  that  it  will  notify 
the  state  utility  commission  or  other 
regulatory  agency  of  any  refunds 
received,  and  that  it  will  pass  on  the 
entirety  of  its  refund  to  its  customers. 

All  applications  should  be  either 
typed  or  printed  and  clearly  labeled 
"Application  for  Crude  Oil  Refund." 
Each  applicant  must  submit  an  original 
and  one  copy  of  the  application  to: 
Subpart  V  Crude  Oil  Overcharge 
Refunds.  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  Energy, 
1000  Independence  Avenue  SW.. 
Washingtoa  DC  20585. 

Although  an  applicant  need  not  use 
any  special  application  form  to  apply  for 
a  crude  oil  refiind.  a  suggested  form  has 
been  prepared  by  the  OHA  and  may  be 
obtained  by  sending  a  written  request  to 
the  address  listed  above. 

B.  Payments  to  the  States  and  Federal 
Government  Under  the  terms  of  the 
MSRP.  we  propose  that  the  remaining  80 
percent  of  the  alleged  crude  oil  violation 
amounts  subject  to  this  Decision,  or 
$3,187,554.86  (plus  interest),  be 
disbursed  in  equal  shares  to  the  state 
and  federal  governments  for  indirect 
restitution.  Accordingly,  we  will  direct 
the  DOE'S  Office  of  the  Controller  to 
transfer  one-half  that  amotmt,  or 
$1,583,777.43  in  principal  plus  accrued 
interest,  into  an  interest-bearing 
subaccount  for  the  states  and  the  other 
half,  plus  accrued  interest  into  an 
interest-bearing  subaccoont  for  the 
federal  government  In  accordance  with 
prior  practice,  when  the  amount 


available  for  distribution  to  the  states 
reaches  $10  million,  we  will  direct  the 
DOE'S  Office  of  the  Controller  to  make 
the  appropriate  disbursements  to  the 
individual  states.  The  share  or  ratio  of 
the  funds  which  eadi  state  virill  receive 
is  contained  in  exhibit  H  of  the 
Settlement  Agreement.  These  funds  will 
be  subject  to  the  same  limitations  and 
reporting  requirements  as  all  other  crude 
oil  monies  received  by  the  states  under 
the  Settlement  Agreement. 
It  is  therefore  ordered.  That: 

(1)  Applications  for  Refund  from  the 
crude  oil  funds  remitted  to  the 
Department  of  Energy  by  the  entities 
listed  in  the  appendix  to  this  Decision 
and  Order  tnay  now  be  filed. 

(2)  All  applications  submitted 
pursuant  to  paragraph  (1)  must  be  filed 
no  later  than  March  31. 1991. 

(3)  The  Director  of  Special  Accounts 
and  Payroll  Office  of  Departmental 
Accounting  and  Financial  Systems 
Development  Office  of  the  Contix>ller. 
Department  of  Energy,  shall  take  all 
steps  necessary  to  transfer,  pursuant  to 
paragraphs  (4),  (5),  and  (6)  below,  all  of 
the  funds  from  the  subaccounts  listed  in 
the  Appendix. 

(4)  The  Directed  of  ^>edal  Accounts 
and  Payroll  shall  transfer  $1,583,777.43 
(plus  accrued  interest),  of  the  funds 
obtained  pursuant  to  paragraph  (3) 
above,  into  the  subaccount  denominated 
"Crude  Tracking-SUtes."  Account  No. 
999DOE003W. 

(5)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $1,583,777.43 
(plus  accrued  interest),  of  the  funds 
obtained  pursuant  to  paragraph  (3) 
above,  into  the  subaccount  denominated 
"Crude  Tracking-Federal"  Account  No. 
99eDOB002W. 

(6)  The  Director  of  Special  AccounU 
and  Payroll  shall  traiufer  $796388.71 
(plus  accrued  interest),  of  the  funds 
obtained  pursuant  to  paragraph  (3) 
above,  into  the  subaccoimt  denominated 
"Crude  Tracking-Claimants  3,"  Account 
No.  99eDOB00eZ. 

Dated  May  28. 19Sa 
George  B.  Bmnay, 

Director.  Office  t^  Hearings  and  Appeals. 
May  29, 1980. 


Appendix 


NIffW  Of  rtfniDng  •nmy 


Trv6«nM0»  Ottng  Co.. 
Tooes  PsvoieiMi,  nc... 
C«t>onll  Houaion.  Inc~ 

MsnSanOI 

SaniB  Fe  Bwrgy  Co .- 

SanwdwtOICofp 

JM  E.  SmSh. 


OHAa 
No. 


KEF-0135 
KEF-0140 
K?-0141 
KEF-0143 
K^-0144 
K?-014S 
KEF-014e 


ERA 
No. 


STocooieew 

6AOX003MW 
660X002S3W 
TDOT00001W 
T00T00002W 
TOOT00003W 
eiOC003MW 


AmowS 


1862.500.00 

7.61  S.00 

30.000.00 

683^*7.00 

531J88.77 

77.204.00 

ZlflOOM 


Of  4/30/90 


$74.83641 

482.14 

1,880.06 

68,28122 

43M0.01 

tz^AJS^ 

11J86.14 


Osta  o(  prapoMd 


Jm30,  It 
oa  10. 101 

Do. 
Do 
Do 
Da 
Do. 


/  Vol  S5^  No.  107  /  MoiKiay.  fmm  4.  IMP  /  Notk— 


Federal  Regtoter  /  Vol.  55.  No.  107  /  Monday.  June  4.  1990  /  Noticet 


Ce 


Ot« 

Traoo  P««<otau«  C^l  «■*  JalM  i 

CHy  of  Ljong  BMch 


Coip^ 


OHAm 


L9-MM 

LEF-0012 


EnA( 


•sonoa347w 
WQMoeeMw 

TQOT00004W 


AlHOtflf 


IBftBOO.OO 
371.17739 


3jei57 


oiArxww 


tt2.aM.4Z 

77J87.4> 
4a.»t9J2 


447ZtejO 


Ok  tS.  1 
F«bL»  t 
Ifkr.  0 
22.1 


[FR  Doc.  9(>-12a0  F\M  •-«-«:  1:45  am) 


JMI 


FEDERAL  COMMUNICATVONS 
COMyiSSKNi 

(DA  90-774] 

liivfteUon  for  Comments  oo  Hmthein 
Cettf  omta  Region^  PtiMc  Safety  Plan 

May  »,  199a 

The  Commission  has  received  the 
pubhc  safety  radio  communkationa  plan 
for  the  Northern  California  area  (Region 
6). 

In  accordance  with  the  Coounisaion'a 
Report  and  Order  in  General  Docket  No. 
87-112  implcmcntinf  the  PubLc  Safety 
National  Plan,  parties  are  hereby  given 
thirty  days  from  the  dale  of  Fadanl 
Regial»  publication  of  thia  pvbbc  notice 
to  file  comments  and  fifteen  dayi  to 
reply  to  any  coBawnts  filed.  (See  Report 
and  Order.  Cenerd  Docket  No.  87-112.  3 
FCC  Red  9Q6  (1987).  at  paragraph  M.) 

In  accoidanca  wHk  the  Commiaeion't 
MemorandniB  Opinion  and  Order  in 
Cenerei  DockH  No.  87-112.  Region  6 
consists  of  all  of  Northern  California  to 
the  southemmoet  borders  of  Monterey. 
Kings,  Tulare,  and  biyo  Counties.  (See 
General  Docket  No.  87-112.  3  FCC  Red 
2113  (1988).) 

Comments  should  be  dearly  identified 
as  submissions  to  General  Docket  9i>- 
287,  Northern  California  Area-Region  8. 
and  commenters  should  send  an  original 
and  five  copies  to  the  Secretary.  Federal 
Commnnications  Commission. 
Washington.  DC  20554. 

Questions  regarding  this  public  notice 
may  be  directed  to  Maureen  Cesaitis. 
Private  Radio  Boreaa.  (202)  832-0497  or 
Fred  Thomaa.  Office  of  Bngineering  and 
Technoiocy.  (202]  855-8112. 

Federal  Communicationa  Commitaiun. 

WUliaM  F.  CatM. 

Acting  Secrwtmry 

(FR  Doc.  00-12984  FUad  %-V-«y.  S:4S  aiB| 
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FEDERAL  MARITWE  COMMISSION 
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on  Voyefee;  leBuawce  of  CerllHcete 

(Caeualtyl  to  Ctiandrta  CelabrWy 

Cruieee 

Notice  ia  hereby  given  that  the 
following  have  been  iaaued  a  Certificate 
of  Financial  Rcspoosibihty  to  Meet 
Liability  Incurred  for  Death  or  Iniwy  to 
Passengers  or  Other  Persoas  oo  Voyages 
pursuant  to  the  proriaMRU  of  Mctlon  2. 
Public  Law  89-777  (80  Stat  1358. 1357) 

and  Federal  Mahtiiaa  CoBoniaaion 

General  Order  20,  aa  amended  (46  CFR 

part  540): 

Fantaaia  Cruisii^  Inc.  (D/B/A  Chandris 

Celebrity  Cniiaea).  M»  Third  Ati 

New  York.  NY  10022. 
Vessel  Horizon. 

Dal«(fc  May  2*.  19B0. 
loMph  C  PoUdns. 
Secretary. 
[FR  Doc  H>-1279e  Piled  8-1-80;  8:43  am) 


(Docket  No.  80-18) 

Independent  Pier  Co;  et  at  FMbqoI 
wompoam  ana  t 


Notice  ia  given  that  a  complaint  fOed 
by  Independent  Pfer  Conpeny 
("Coaiplainant")  agalnet  Philadelphia 
Port  Corporation  ["tVCT),  F%fladelphia 
RegkMial  Port  Aathority  rTRPA")  and 
).H.  Stevedoring  Company  ("JHS") 
(collectiveiy  deei^Mted  "KeapondeHta"] 
was  aai»ad  May  2S,  199a  ConiplaiBant 
alleges  that  Reepondents  have  violated 
sections  10  (a)(2).  (a)(3).  (b)(ll).  and 
(d)(1)  of  the  Shipping  Act  of  1964.  46 
U^C  app.  I J  1708  (aM2).  (aM3).  (bHll). 
and  (d)(1).  by  interfering  with 
CoBiplainant's  customer  relationships: 
carrying  out  »n  enftled  agreement  for 
(HS  to  take  over  the  ciurent  business 
and  caatomers  of  Complainant  and 
prevanl  Complainant  &ob  renegetiBting 
a  new  lease  and  enei using  a  right  of 
firat  refijaal  under  Complainant's 
^vi^ing  lease;  and  engaging  in  various 


uniust  and  unreasonable  practices 
involving  respondent  JHS  replacing 
Complainant  as  a  marine  terminal 
operator  at  the  Port  of  Fliiladelphia. 
Complainant  further  alleges  that 
respondents  PPC  and  PRPA  have 
violated  sections  (10Kd)(3).  M(b)(ll). 
and  lQ(b)(12]  of  the  Shipping  Act  of 
1984.  a  U.S.C  app.  I  i  1709  (b)(lll. 
(b)(12).  and  (dl(3).  by  rehiaing  to 
negotiate  in  good  faith  writh 
ComplainanL  refusiixg  to  allow 
Complainant  a  right  of  first  refusal 
under  Complainant's  lease,  and 
assisting  respondent  JHS  in  inducing 
Complainant's  customers  to  switch  to 
JHS. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joaeph  N. 
bigolia  ( "Presidiag  Officer").  Hearing  ia 
this  matter,  if  aoy  is  held,  shall 
commence  within  the  timt  Uaiitatioaa 
prescribed  in  4&  CFR  502411.  The  hearing 
shall  indade  oral  testiawoy  and  croaa- 
examination  in  the  discretion  of  the 
Presiding  OfTioer  osily  upoa  proper 
showing  that  there  are  genuiaa  iaauea  of 
material  fad  that  camot  be  raaolvad  en 
the  basis  of  sworn  stateaMwHs. 
afTidavits,  depositiooa,  or  other 
documents  or  that  the  aatare  of  the 
matter  in  issue  ia  sach  that  aa  aral 
hearing  and  croaa-axaarinatiea  aaa 
necessary  lor  the  devalopmaat  of  an 
adequate  record  Pursaant  le  the  farther 
terms  of  46  CFR  SOLAL  the  initial 
decision  of  the  Presidiag  Officer  ia  this 
proceeding  shall  be  iasead  hy  May  27. 
1991,  and  the  final  decision  of  the 
Commission  shall  be  issoed  by 
September  27, 1901. 
iCI 


Secntary. 

[FR  Doc  90-12755  Filed  O-l-Oa  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 


To 


Aa.elaL; 
tfe  Novo  bi 


The  companies  listed  in  thia 
have  filed  an  application  under 


i  225.23(a)(l]  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  i  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  vtrriting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
cr  the  offices  of  the  Board  of  Governors 
not  later  than  June  22. 1990. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street,  New  York.  New  York 
10045: 

1.  Commerzbank  AG,  Republic  of 
Germany,  West  Germany;  to  acquire 
Commerz  International  Capital 
Management  Gmbh.  Frankfurt.  West 
Germany,  and  engage  de  novo  in  serving 
as  an  investment  adviser  to  one  or  more 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940. 
including  sponsoring,  organizing  and 
managing  a  closed-end  investment 
company;  providing  portfolio  investment 
advice  to  other  persons;  and  providing 
general  economic  information  and 
advice,  general  economic  statistical 
forecasting  services  and  industry 
studies,  pursuant  to  I  225.25(b)(4)  of  the 
Board's  Regulation  Y;  and  providing 
investment  advice,  including  counsel 


publications,  written  analyses  and 
reports,  as  a  commodity  trading  advisor 
registered  with  the  Coinmodity  Futures 
Trading  Commission,  with  respect  to  the 
purchase  and  sale  of  futures  contracts 
and  options  on  futures  contracts  for 
bullion,  foreign  exchange,  government 
securities,  certificates  of  deposit  and 
other  money  market  instruments, 
pursuant  to  i  225.25(b)(19)  of  the  Board's 
Regulation  Y. 

2.  The  Nippon  Credit  Bank,  Ltd., 
Tokyo,  Japan;  to  engage  de  novo  through 
Eastbridge  Capital  Inc.,  New  York.  New 
York,  in  acting  as  a  futures  commission 
merchant,  pursuant  to  section 
225.25(b)(18). 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  United  Citizens  Financial 
Corporation,  New  Castle,  Kentucky;  to 
engage  de  novo  through  its  subsidiary 
UnitMl  Citizens  Leasing  Company,  New 
Castle.  Kentucky,  in  the  leasing  of 
personal  property  to  subsidiary  bank 
and  other  unrelated  entities,  pursuant  to 
S  225.25(b)(5)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  28, 19Ba 
Jennifer  J.  Johasoa, 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-12834  Filed  8-1-00;  8:45  am] 


Evergreen  Bancorp,  Inc;  Acquleltton 
of  Coinpony  Engaged  In  PermieeMe 
Nonbanking  Actlvltiee 

The  organization  listed  in  this  notice 
has  applied  under  |  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (0)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  C^ce  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemore.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc.  such 
as  greater  convenience,  increased 


competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  24. 1990. 

A.  Federal  Reaanra  Bank  of  New  York 
(WUham  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Evergreen  Bancorp,  Inc.,  Glen  Falls, 
New  York;  to  acquire  Champlain  Valley 
Federal  Savings  and  Loan  Association. 
Plattsburg.  New  Yorii,  and  thereby 
engage  in  owning,  controlling,  or 
operating  a  savings  association, 
punuant  to  i  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

Board  of  Coveraon  of  the  Federal  Reserve 

System.  May  29. 198a 

lenaifar  |.  JohiiMNi. 

Associate  Secretary  of  the  Board 

[FR  Doc  90-12835  FUed  ft-l-BO;  845  am) 

sauNO  coot  tno-eva 


FIrstruet,  Inc^  FormeMon  of, 
AcquWtton  by,  or  Merger  of  Bank 
Hoidbig  Componle^and  AcquleWon  of 
Nonbenking  Compeny 

The  company  listed  in  this  notice  has 
applied  under  f  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  banik  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
i  225JJ3(a)(2)  of  RegulaUon  Y  (12  CFR 
225.23(a)(2)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1643(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted. 
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thece  ictivitM*  will  b*  con<Uir,U«i 
thraughowt  tiM  Unitad  SUIm. 

The  applicaboo  ia  avaiUbU  tor 
immediate  (napection  at  Ibe  Federal 
Reserve  Bank  indicated.  Onca  the 
appbcation  haa  been  accepted  Cor 
proceasing.  it  will  alao  be  avulabla  for 
inspection  at  the  ofCcea  of  the  Board  of 
Covemon.  Interested  peraona  may 
express  their  views  in  whtieg  on  Ibe 
question  whether  coaaoaunation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefita  to  the  public  such 
as  greater  convenience,  increaacd 
competition,  or  gains  in  afBdency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  onfeir  competition, 
conflicts  of  interesta,  or  unsound 
banking  practfcea."  Any  request  for  a 
hearing  on  this  question  must  be 
accanpaBied  by  a  staHnMut  of  the 
reaaons  a  wiittee  presentalioa  woi  !d 
not  suffice  ia  Ueu  ol  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  arc  in  dispete.  aummarixing  the 
evidence  that  would  be  presented  at  a 
hearing  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propoaal. 

Commenta  regarding  the  applicatioo 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Boerd  of 
Governors  not  later  than  fune  22, 1990. 

A.  Padenl  Reeenre  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  FinTnut.  btc.  Caoibridge. 
Nebraska:  to  acquire  100  percent  of  the 
voting  shares  and  merge  with  Hardin. 
Inc.,  Edison.  Nebraska,  parent  of 
Farmers  and  Kiarchanta  Baak  of  Edison. 
Edison.  Nebraska. 

In  coanection  with  this  application. 
FirsTnist.  Inc.  has  alao  applied  to 
engage  in  the  sale  of  general  insurance 
in  the  Edison.  Nebrsaka.  ooaununity. 
pursuant  to  1  22S.25{bKSHui)(A)  of  the 
Board's  Regulation  Y. 

Board  of  Covsmacs  of  Iha  Fedtral  Raaerve 
System.  May  A  ISn. 


I 

Aasmdolm  Smcntary  ofthm  Board. 
(FR  Doe  «>-UBS6  POsd  a~l-«0:  ft4A  am| 


The  notificanta  liated  below  have 
applied  ondei  the  rhaege  ia  Bank 
Control  Act  (U  KiS-C  UITU])  and 


i  225.41  of  tiM  BoanTs  RagalakiaBi  Y  (U 
CFR  Z2S.41)  lo  acqoke  a  baak  ot  bask 
holdiag  cooapaay.  The  factor*  that  an 
canaidefad  ia  actiag  on  tba  malAat  are 
set  forth  ia  paragraph  7  of  the  Ad  (12 
U.S.C  i  \tSi7m. 

The  Botioea  are  availafale  lor 
immediate  Jnepertinn  at  the  Federal 
Reserve  Bank  isidicatad.  Otoce  tke 
notices  have  been  accepled  ior 
processing,  they  will  also  be  available 
for  inspection  st  the  offices  of  the  Boerd 
of  Govsmors.  Interested  persona  etey 
express  their  views  in  writing  to  the 
Reserve  Baak  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  lune  22.  ima 

A.  Federd  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  Preaidentl  230 
South  LaSalle  Street,  Chicago.  Illinois; 
60690: 

1.  hfessrs.  Martin  Gluts.  SCevg  Pfa/ffer. 
Rich  Read.  Theodore  TVton.  and  Harry 
P.  Walker,  ati  of  Leiand.  Illinois;  to 
acquire  an  additional  1.64  percent  each 
(totalling  8.2  percent)  of  the  voting 
shares  of  Letand  National  Bancorp,  Inc., 
Leiand.  Illinois,  and  thereby  indirectly 
acquire  Leiand  National  Bank.  Leiand, 
Illinois. 

Board  of  Governor*  of  the  Federal  Raserve 
Syitem.  May  29.  t9S0. 
|«anifar  f.  fohnsaa. 

Associate  Secretary  of  the  Board 

(FR  Doc.  90-12837  Tiled  B-l-flO:  8:45  «m| 


Otd  York  Road  Banoorpi,  Irc  at  i 
Fd  iiiaHom  ol,  Ac^MMDona  wf,  \ 
llargara  o«  Bank  HoMht 

The  companies  listed  in  thia  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U  S.C  1842)  and 
I  225.14  of  the  Boanf  a  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  coaH>any.  The  factors  that  are 
considered  in  acting  on  the  applicatioaa 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(cl). 

Each  application  ia  available  for 
immediate  inipectioa  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
spplication  has  been  accepted  (or 
processing,  it  will  also  be  available  for 
inspedian  at  the  officea  ol  the  Board  of 
Goveraors.  faUarested  persons  aay 
express  their  views  in  writing  lo  the 
Reserve  Bank  or  to  the  offices  of  Ike 
Board  of  Governors.  Aay  cowMmt  on 


an  applicatian  that  reqaesis  a  hearing 
must  inchide  a  statement  of  why  s 
written  prescntalian  would  aot  soffice  in 
lieu  of  a  hearing,  ideatifying  specificaOy 
any  qvesboas  of  fact  that  are  ki  (fispote 
and  sunuaehxing  the  evidence  that 
would  be  preaented  at  a  hearing. 

Unless  otherwise  noted,  coassnents 
regarding  each  of  these  appticationa 
must  be  received  not  later  than  June  25. 
1990. 

A.  Federal  Reserve  Bank  of 
Phflsdelphis  (Tbomas  K.  Desch.  Vice 
President)  100  North  6th  Street 
Philadelphia.  Peiuuylvania  1B105; 

1.  Old  York  Road  Bancorp.  Inc^ 
Willow  Grove,  Pennsylvania:  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of  Bank 
and  Treat  Company  of  OW  York  Road. 
Willow  Grove,  Pennsylvanis. 

B.  Federal  Reeenre  Bank  of  Adenta 
(Robert  E.  Heck.  Vice  Prestdenf)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Main  Street  Bonis  Incorporated, 
Covington.  Georgia;  to  acquire  100 
percent  of  the  voting  thares  of  Southern 
Heritage  Savings  Bank  (member  bankV 
Winterville.  Georgia. 

C.  Federal  Reaerra  Bank  of  Chicago 
(David  S.  F^Mtein.  Vice  President)  230 
South  LaSaLle  Street  Chicago.  Illinois 
60690: 

1.  Principal  Natromat  Bancorp.  Inc., 
Pontiac,  Illinois:  to  became  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Pontiac  National  Bank.  Pontiac  Illinois. 

2.  Ogle  County  Baacshares,  Rochetle, 
Illinois:  to  acquire  aa  additional  1-M 
percent  (totalling  13.64  percent)  of  the 
voting  shares  of  Leiand  Nattoaal 
Bancorp.  Inc.,  Leiand.  Illinois,  and 
thereby  indirectly  acquire  Leiand 
National  Bank.  Leiand.  Illinois. 

D.  Federal  Reserve  Bank  of  St  Loab 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis.  Missooh  63186: 

1.  l/.S.B.  Corporation,  Washington. 
Indiana;  to  acquire  100  percent  of  the 
voting  aharca  and  merge  with  Martinco 
Financial  Corp..  Shoals.  Indiana,  aiul 
thereby  indirectly  acquire  The  Martin 
County  Bank.  Sboala.  Indiana. 

Board  of  Governor*  of  the  Federal  Reaarve 

System.  May  28, 19Sa 

laonifw  {.  laaasan. 

Associate  Secretary  of  ibe  Board. 

(FR  Doc  90-12aM  FUad  ft-I-Slfc  k4&  am) 
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DEPARTMEifr  OF  HEALTH  AND 
HUMAN  I 


Food  and  Drug  Administration 

[DockalNa«IM>«40] 

RIN  0t0S-AC4« 

Jutca  and  Mutad  Jiriea  Bavaragaa; 
wmieiion  or  uanni  name  lOr 


JMI 


AOCNCv:  Food  and  Drug  Administration, 

HHS. 

action:  Notice;  reopening  of  comment 

period. 

MIMMAllv:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  for 
30  days  the  period  for  submitting 
comments  on  issues  pertaining  to  the 
common  or  usual  name  regulation  for 
diluted  fruit  or  vegetable  juice  beverages 
other  than  diluted  orange  )uice 
beverages  (8 102.33  (21  CFR  102.33))  that 
were  addressed  in  the  Federal  Register 
notice  of  January  31, 1990  (55  FR  3286). 
Specifically,  the  agency  requested:  (1) 
Comments  on  the  National  Food 
Processors  Association's  (NFPA) 
petition  requesting  that  the  agency 
initiate  rulemaking  to  replace  this 
regulation  with  a  new  regulation:  (2) 
comments  on  how  to  accurately 
represent  the  contents  of  juice  blend 
products  and  diluted  juice  blend 
products  containing  one  or  more 
characterizing  flavors:  (3)  comments  on 
naming  diluted  juice  beverages 
containing  modified  juices:  and  (4) 
commenta  on  the  general  issue  of  the 
common  or  usual  name  regulation  for 
diluted  juice  beverages  (S  102.33).  FDA 
is  reopening  the  comment  period  in 
response  to  several  requests  for 
extension  of  the  comment  period. 
DATtS:  Written  comments  by  July  5. 
1990. 

AOontsaM:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

rom  PUKTMBI  atPO—ATlOII  oositact: 
Terry  C.  TroxeU.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312).  Food 
and  Dnig  Administration.  200  C  Street 
SW..  Washington.  IK:  20204,  202-465- 
0229. 

SUPM^MKNTARY  MKMMATION:  In  the 
Federal  Ragislar  of  )anoary  31, 1990  (55 
FR  3286),  FDA  published  s  notice  that 
requested  comments  from  interested 
persons  on  a  petitioa  from  the  NFPA 
requesting  that  the  agency  initiate 
rulemaking  to  replace  the  common  or 
usual  name  regulations  (|  102.33]  for 
diluted  fruit  or  vegetable  juices  other 


than  diluted  orange  juioe  beverages. 
Among  other  things,  NFPA  suggested 
that  the  percentage  of  juioe  contained  ia 

a  juice  or  diluted  juice  beverage  be 
declared  on  the  information  panel  rattier 
than  on  the  prbidpal  display  panel.  The 
notice  also  reqoested  comments  on  bow 
to  represent  accurately  the  contents  of 
juice  blend  products  mod  diluted  juioe 
blend  products  containing  one  or  more 
characterizing  flavors  and  on  the 
general  issue  of  the  common  or  usual 
name  regulation  for  diluted  juice 
beverages  (i  102.33),  including  naming 
diluted  juice  beverages  containing 
modified  juices.  The  agency  announced 
that  it  intended  to  consider  these 
comments  as  well  as  comments 
previously  submitted  in  devising  its  next 
action  regarding  the  diluted  juice 
beverage  regulation.  The  initial 
comment  period  ended  on  April  2. 1990. 

The  agency  has  received  several 
requests  for  a  90-  or  6D-day  extension  of 
the  comment  period,  including  those 
from  the  Processed  Apples  Institute. 
Inc.,  the  National  Juice  Products 
Association,  Dole  Packaged  Foods  Co., 
Florida  Citrus  Processors  Association, 
the  Florida  Department  of  Citrus,  and 
the  NFPA.  Two  of  the  requesters  noted 
that  their  annual  meetings  held  in  April 
would  provide  their  members  an 
opportunity  to  participate  in  developing 
a  consensus  opinion  with  regard  to  the 
issues  raised  in  the  notice.  The  requests 
also  argued  that  an  extension  was 
appropriate  because  of  the  number  of 
issues  raised  and  their  importance,  the 
inclusion  of  complex  new  issues,  and 
the  technical  implications  created  by  the 
issues  contained  in  the  notice- 
FDA  considers  it  reasonable  and 
appropriate  to  reopen  the  comment 
period  to  provide  some  additional  time 
to  allow  for  the  submission  of 
informative  comments  pertinent  to  the 
issues  addressed  in  the  notice,  as  well 
as  representative  of  the  positions  of  all 
interested  parties.  However,  given  the 
amount  of  time  that  has  elapsed  since 
the  close  of  the  comment  period.  FDA 
believes  that  SO  additional  days  is 
sufficient  time  for  the  remaining 
comments  to  be  submitted.  Therefore, 
FDA  is  reopening  the  comment  period 
for  30  days. 

Interested  persons  may,  on  or  before 
July  5, 1990,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the  NFPA 
petition  or  any  other  matter  relating  to 
the  common  or  usual  name  regulation 
(1 102.33)  for  diluted  bvdX  or  vegetable 
juice  beverages  other  than  diluted 
orange  jtilce  beverages.  Two  copies  of 
any  comments  ere  to  be  submitted, 
except  that  hidividuab  may  submit  one 


copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  Aie  heading  of  Ms 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  May  25, 198a 
Alan  L.  Hoatlas, 

Acting  Associate  Commissioner  for 
Regulatory  Affairt. 

[FR  Doc.  ao-127M  FQed  0-1-80:  M5  am] 
sajjNacoat4« 


Advisory  Ooundl;  Maattng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Comadttee  Act 
(Pub.  L  82^-463),  announcement  is  ntade 
of  the  following  National  Advisory  body 
scheduled  to  meet  daring  the  month  of 
June  1990. 

Name:  National  Advisory  Couitdl  on 
the  Nstional  Haahh  Service  Corps. 

Date  and  Time:  June  24-26, 19ea  8:90 
a.m. 

Place:  Days  Inn.  125  Main  Street 
Rapid  City,  South  Dakota  57701. 

The  meeting  is  open  to  the  public 

Purpose:  The  Council  will  advise  and 
make  appropriate  recomraendatians  on 
the  National  Health  Service  Corps 
(NHSC)  program  as  mandated  by 
iegislatioa  it  will  also  review  and 
comment  on  proposed  reguletims 
promulgated  by  the  Secretary  under 
provision  of  the  legislation. 

Agenda:  Agenda  vrill  include:  Bureau 
and  Division  update,  presentations  on 
Federal  and  State  Loan  Repayment 
Programs,  and  manpower  strategies. 
Presentations  will  be  made  by  tribal 
health  directors  and  chairmen  of  the 
tribes.  On  Monday.  June  25.  the  Council 
will  depart  from  the  hotel  at  8  ajn.  to 
conduct  site  visits  to  Indian  Health 
Ser\  ice  hospitals  st  Pine  Ridge  and 
Rosebud.  South  DaleoU.  Transportation 
will  not  be  provided  for  visitors  and 
observers.  The  Tuesday  meeting  will 
begin  at  8:30  ajn.  and  adioura  at  1  pja. 

Anyone  requiring  information 
regarding  the  sid>iect  Council  should 
contact  Anna  Mae  Voigt  National 
Advisory  Council  on  the  t4ational 
Health  Service  Corps,  room  7A-3e. 
Parklawn  Building.  5800  Fishers  Lane, 
Rockrille.  Maryland  20967.  Telephone 
(301)449-1470. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
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Dated  May  29.  1990. 
lackiaE.  Baum. 

Advisory  Committee  Management  Officer. 

HRSA. 

(FR  Doc.  90-12481  Filed  6-1-90.  6:43  am) 

■LUMQ  COOI  4tM-1f-ll 

National  Inatltirt—  of  H««mi 

National  Inatltirta  of  DtatMtea  and 
DIoaattva  Mid  KIdnay  DIaMaaa; 
Maatlnoa  of  Subcommlttaas  B,  C,  and 
O  of  ttM  Olabatas  and  DIgasttva  and 
Kidney  DIaoaaaa  SpecM  Granta 
Review  Committee 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  meetings  of 
Subcommittees  B,  C.  and  D  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Special  Grants  Review 
Committee.  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK). 

These  meetings  will  be  open  to  the 
public  to  discuss  admini.strative  details 
at  the  beginning  of  the  First  session  of 
the  first  day  of  the  meetings.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  rooms 
will  be  posted  m  the  hotpj  lobby. 

These  meetings  will  be  closed  to  the 
public  as  indicated  belcw  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  ti'le  5.  U  S.C 
and  section  10(d)  of  Pubiic  Law  92-463. 
for  the  review,  discussion,  and 
evaluation  of  individual  research  gr.jnt 
applications  Discussion  of  these 
applications  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  infj.'"ir.atKin  concerntnj} 
individuals  associated  lAith  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  property 

Mrs.  Winnie  Martinez.  C  in.m!ttee 
Management  Officer.  National  I.^.sMute 
of  Diabetes  and  D'gestive  and  Kidney 
Diseases.  National  Institutes  of  Health. 
B  Hiding  31.  room  9A19.  Bethesda. 
Maryland  20692.  301-496-6917,  v,\\\ 
provide  iummaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request.  Other  information  pfrtaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated 
Niiwe  of  Comimttee.  National  Diabetes 

and  Digestive  and  Kidney  Diseases 

Special  Grants  Review  Cumm    tee. 

Subcommittee  B 
Executive  Secretary  Judith  M. 

Podskalny.  Westwood  Building.  Room 

421  A.  National  Institutes  of  fiealth. 

Bethesda.  Maryland  20802.  Phone: 

301-496-7583 


Dates  of  Meeting:  June  6-7, 1990 
Place  of  Meeting:  Gueit  Quarters.  7335 

Wisconsin  Avenue,  Bethesda. 

Maryland  20814 
Open:  June  6,  7«)  a.m.-7:30  am. 
Closed:  June  8,  7:30  a.m.  to  recess;  June 

7.  7:00  a.m.  to  adjournment. 
Name  of  Committee:  National  Diabetes 

and  Digestive  and  Kidney  Diseases 

Special  Grants  Review  Committee, 

Subcommittee  C 
Executive  Secretary:  Daniel  Matsumoto. 

Westwood  Building,  Room  404B, 

National  Institutes  of  Health, 

Bethesda,  Maryland  20892.  Phone 

301-496-8830 
Dates  of  Meeting:  June  4,  1990 
Place  of  Meeting.  Holiday  Inn  Crowne 

Plaza,  1750  Rockville  Pike.  Rockville, 

Maryland  20852 
Open:  June  4.  8:30  am. -9: 30  a.m. 
Closed:  June  4.  9:30  a.m.  to  adjournment 
,\'ome  of  Committee:  National  Diabetes 

and  Digestive  and  Kidney  Diseases 

Special  Grants  Review  Committee. 

Subcommittee  D 
Executive  Secretary:  Ann  A  Hagan, 

Westwood  Building,  Room  417A, 

National  Institutes  of  Health, 

Bethesda.  Maryland  20892.  Phone: 

301-496-7841 
Date  of  Meeting:  June  a  1990 
Place  of  Meeting:  Bethesda  Ramada  Inn. 

8400  Wisconsin  Avenue.  Bethesda, 

Maryland  20814 
Opt^n.  June  8.  8  00  am. -8.30  a  m 
Closed  June  8.  8.30  a  m  to  adjournment 

Dated  May  :5.  1990 
Batty  |.  Bavaridsa, 

Corrmttee  Stanagement  Officer.  NIH 
[rTt  D'.)c  90-i:8r4  Filed  6-1 -90,  8  45  am) 
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National  inatttuta  of  IXabatat  and 
DtgestJve  and  Kidney  Dtaeaaea;  Notice 
of  Meetlna.  National  Kidney  and 
Urologlc  Dtaeaaea  Advisory  Board 

Pursuant  to  Public  Law  92-463.  notice 
IS  hereby  given  of  the  meeting  of  the 
National  Kidney  and  Urologic  Diseases 
Advisory  Board  on  June  28-29. 1990.  On 
June  28th.  the  research  and  health  care 
issues  commmittee  meet.ngs  will  be  held 
from  6  00  p  m.  to  9:00  p  m.  On  June  29th. 
the  Board  meeting  will  begin  at  800  a  m. 
to  approximately  1  15  p.m.  at  the 
Bethesda  Mamott  Hotel,  5151  Pooks  Hill 
Road,  Bethesda.  Maryland  20814.  The 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board  s  activities  and  the  development 
of  the  long-range  plan  to  combat  kidney 
and  urologic  diseases.  Attendance  by 
the  public  will  be  limited  to  space 


available.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

Dr.  Ralph  Bain.  Executive  Director, 
National  Kidney  and  Urologic  Diseases 
Advisory  Board,  1801  Rockville  Pike, 
Suite  50a  Rockville,  Maryland  20852. 
(301)  496-6045.  will  provde  on  request  an 
agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  May  25. 1990. 
Batty  |.  Beveridga, 

Committee  Management  Officer.  KIH 
|FR  Doc.  90-12875  Filed  6-1-flO.  8  45  am) 
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Public  Heaitti  Service 

National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Cardnogenesia 
Studies  of  DIctilorvos 

The  HHS'  National  Toxicology 
Program  announces  the  availability  of 
the  NTP  Technical  Report  on  toxicology 
and  carcinogenesis  studies  of 
dichlorvos.  an  organophosphorus 
pesticide. 

Toxicology  and  carcinogenesis  studies 
of  dichlorvos  were  conducted  by 
administering  0,  4.  or  8  mg/kg  dichlor\08 
in  com  oil  by  gavage  5  days  per  week 
for  103  weeks  to  groups  of  50  F344/N 
rats  of  each  sex.  Groups  of  50  male 
B6C3F1  mice  were  administered  0.  10.  or 
20  mg/kg  dichlorvos  on  the  same 
schedule,  and  groups  of  50  B63CF1 
female  mice  were  administered  0,  20.  or 
40  mg/kg  dichlorvos. 

Under  the  conditions  of  these  2-year 
gdvage  studies,  there  was  some 
evidence  of  carcinogenic  activity  '  of 
dichlorvos  for  male  F344/N  rats,  as 
shown  by  increased  incidences  of 
adenomas  of  the  exocrine  pancreas  and 
mononuclear  eel!  leukemia.  There  was 
equivocal  evidence  of  carcinogenic 
activity  of  dichlorvos  for  female  F344/N 
rats,  as  sho^vn  by  increased  incidences 
of  adenomas  of  the  exocrine  pancreas 
and  mammary  gland  fibroadenomas. 
There  was  some  evidence  of 
carcinogenic  activity  of  dichlorvos  for 
male  B6C3F1  mice,  as  8ho%vn  by 


'  The  NTP  uan  five  calegorie*  of  evidence  of 
carcinofienic  ectlvity  lo  mmmanxe  ihe  »Ceag'h  of 
the  evidence  obeerved  in  each  cxpenmenl  two 
cmle^fom  for  poiitive  result!  ("deer  evidence  '  end 
lome  evidence");  one  category  for  uocer'ein 
nrvdingt  ("equivocal  ev>daiioe~):  one  category  for  no 
obaervabic  cffacU  I  ao  evktenGa"):  and  one 
ralenory  For  expenmenti  that  because  of  major 
Hawi  cannot  be  evaluated  r>nadequate  itudy  ) 


increased  incidences  of  forestomach 
•quamoua  ceD  papilloinat.  There  was 
clear  evidence  of  carcinogenic  activity 
of  dichlorvos  for  female  B8C3F1  mice,  as 
shown  by  increased  incidences  of 
forestomach  squamous  cell  papillomas. 

The  study  scientist  for  these  studies  is 
Dr.  Po  C.  Chan.  Questions  or  comments 
about  the  conduct  of  this  Technical 
Report  should  be  directed  to  Dr.  Chan  at 
P.O.  Box  1223S.  Researdi  Triangle  Park. 
NC  27700  or  tetepbone  (91B)  541-7581. 

Copies  of  Toxioolofy  and 
Carcinogenesis  Studies  oi  Dichlorvos  in 
F344/N  RaU  and  B6C3P1  Mice  (Gavage 
Studies)  (TR  342)  are  available  without 
charge  from  the  NTP  Public  Information 
Omce.  MD  B2-01  P.O.  Box  12233. 
Research  Triangle  Park,  NC  27709. 

Dated:  May  29. 1990. 
David  P.  RaU. 
Director 
[FR  Doc  90-12876  Filed  e-l-W:  &45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  l.and  Management 
ICA-010-00-4335-10] 

American  River  Natlonai  Recreation 
Area;  AvaHabWty  of  Draft  FeaalMIHy 
Study 

aocncy:  Bureau  of  Land  Management. 

Interior. 

ACTHMC  Notice  of  availability. 

■UMauiiry;  The  purpose,  conditions,  and 
extent  of  this  study  are  explicitly  stated 
in  PubUc  Law  101-121.  In  the  language 
of  the  house  report,  the  study  is: 

*  *  *  for  the  purpoM  of  determining  the 
feasibility  and  desirability  of  designating  a 
National  Recrvation  Area  (NRA)  within  the 
Amoricao  Rhrar  w«l«n)ied  in  aModation 
with  a  flood  control  or  Bmhi-fniTpoM  dam 
located  at  or  mux  the  site  of  tlie  Aubuni 
Dam.  Such  a  study  shall  asaume  tlie  potential 
floodabiltty  of  the  NRA  as  a  result  of  the 
conatruction  of  ■  nraltl-parpose  dam  or  the 
eventual  anlafBeBMnt  of  a  facility  buih 
primarily  or  excloaivsly  for  flood  control  in 
the  near  tenn:  shall  include  the  4Z.000  man 
designated  as  the  total  property  to  be  taken 
by  the  origina]  Auburn  Dam  on  the  North 
Fork  of  the  Amehcan  River  may  Include 
additional  lands  contiguous  to  the  42.0(X) 
acres,  upatream  to  Euc)i«r  Bar  within  the  U.S. 
Forest  Service,  and  along  the  South  Fork  of 
the  American  Rivar  hom  Salmoo  Falls  bridge 
on  Folsom  Lake  to  CiUli  Bar  and  thali  define 
the  best  relationship  between  the  NRA  and 
the  existing  Nlmbua/Folsom  complex  and  the 
Lower  American  River. 

OOCUMCNT:  Copies  of  the  draft  study  are 
available  at  each  ptiblic  hbrary  located 
in  Sacramenta  Placer  and  El  Dorado 
Counties.  California.  Public  reading 


copies  are  also  availaUa  for  review  at 

the  followisg  locations: 

BLM  OfTics  of  Pubiic  Aflairt.  Roem  seoa 

18th  and  C  Stieets  NW..  Washington. 

DC  2024a 
BLM  California  State  Office.  2800 

Cottage  Way.  Sacramento.  CA  B582S. 
BLM  Folsom  Resources  Area.  63  Natoma 

Street  Folsom.  CA  99030. 
DATts:  Written  comments  on  the  draft 
study  must  be  submitted  or  postmariied 
no  later  than  July  2a  19Q0.  Oral  and/or 
written  coDunents  may  also  be 
presented  at  three  public  meetings  to  be 
held: 
June  26, 1990.  7:00  pjn.-10iX)  p.m. 

Placer  High  School  AuditoriuBL  275 
Orange  Street  Auburn.  CalifoiQia 
95603. 
)uly  5. 1990,  7:(X)  p.m.-10:00  p.m. 

Sacramento  County  Board  of 
Supervisors  Chambers.  700  "H" 
Street  Sacramento.  CA  95814. 
July  10. 1990.  7«)  p.m.-lOHX)  p.m. 

naoervUle  Inn.  Highway  50  and 
Missouri  Flat  Road,  6850  Green  Leaf 
Drive,  Placerville.  California  95667. 
AOONUMS:  Written  comnlfeHts  on  the 
document  should  be  addressed  to  David 
N.  Harris.  Team  Leader.  Folsom 
Resource  Area  Office.  63  Natoma  Street, 
Folsom.  California  95630.  Further 
information  can  be  obtained  by  writing 
to  the  same  office;  the  telephone  number 
is  (016)  965-4474. 

Dated:  May  29.  IflSa 
DJCSwickard. 

Area  Manager. 

[FR  Doc  90-12760  Filed  »-l-M:  ft4S  am] 
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I0R-1M  ao  44it  aa; 

A VaMMMRIf  Off  rVMI 

for  leabarg  Pan 
Lopei  Mand.  WA 


aocncy:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  availability  of  final 

planning  analysis  for  Iceberg  Point  and 

Point  ColviUe  and  invitation  to 

comment. 


:  Oregon  and  Washington: 
Spokane  District  Final  Planning 
Analysis  for  Iceberg  Point  and  Point 
Colville. 

Notice  is  hereby  given  of  the 
availability  of  the  Final  Planning 
Analysis  and  Environmental 
Assessment  for  Iceberg  Point  and  Point 
Colville.  located  on  Loper  Island  in  San 
Juan  County.  Washington.  The  public 
review/protest  period  closes  30  days 
from  the  publication  date  of  this  notice. 
MIMUMUITAflV  INPOMaUTBN.  This 
Planning  Analysis  addresses  the 


management  d  die  falleMing  I 
under  the  juriadiottaB  of  tita  BLM  oa 
Lopez  Uaad  Saa  Juan  Coonty. 
Wasfaii^Uifi:  SedioB  23.  Lot  4.  Sectioa 
24.  Lou  6  and  7.  T.  34  N..  R.  2  W, 
containing  86J0  acres  ea  Ioeb«g  RoiBt 
and  Section  21.  Lot  6.  T.  34  N..  R.  1  W. 
containing  6090  acres  oa  I^int  Cdvflle. 
The  issues  addressed  la  this  Plaaniat 
Analysis  are  Legal  Access  and 
Recreation  Management  The  Prefenad 
Alternative  would  designate  two  parcels 
are  Areas  of  Critical  Environmental 
Concern  (ACEQ.  Under  this  alternative 
the  emphasis  would  be  on  preserving 
the  natural  vahies.  Opportunities  for 
visitor  use  would  be  provided  to  the 
extent  they  are  compatible  ivith  the 
preservation  of  natiual  values. 
particularly  scientific  and  educational 
values.  Where  a  choice  must  be  made 
between  preserve tion  of  the  natural 
values  and  aHowing  visitor  use. 
preservation  of  the  natural  resources 
will  be  the  primary  consideration. 

Two  other  alternatives  are  considered 
in  addition  to  the  Preferred  Alternative. 
They  are  a  Research  Alternative 
(Ahemative  No.  2)  and  No  Action 
Alternative  (Alternative  No.  3).  Under 
the  Research  Alternative  the  ACEC 
designation  would  also  be  sMde.  but  the 
primary  management  emphasis  woaM 
be  for  research  and  educattonal 
purposes  and  opportunities  for  visitor 
use  would  not  be  provided.  Any  ases  of 
Iceberg  Point  and  Point  Colville  under 
this  alternative  must  focus  on  research 
and  educational  pat  poses.  Under  the  No 
Action  Alternative  no  fortnal  protective 
designations  would  be  made  and  the 
existing  situation  would  continue.  IT  the 
Preferred  Alternative  were  adopted  flie 
following  resource  use  limitations  would 
occur 

— Motorized  vehicles  would  not  be 
allowed  on  either  area  except  as 
follows:  Emecgeacy  vehicles: 
Motorized  vehicles  along  the  existing 
road  crossing  the  Point  ColviUe  paroel: 
Coast  Guard  vehicular  access  to 
maintain  nevigetional  aids  on  Iceberg 
Point. 
—All  fires  and  overnight  camping  would 

be  prohibited. 
— Fuelwood  cutting  and  commeraal 
timber  sales  would  be  prohibited. 
— No  rights-of-way  would  be  permitted 
—Permits  would  be  required  for  groups 

of  ten  or  more  persons. 
-Establish  Regular  Patrols  by  BLM 

Personnel 
—Enter  into  law  enforcement  agreetnent 

with  San  Juan  County  Sheriff. 
—Establish  a  BaaMociag  program 
foousing  on  piaaarving  natorai 
qualities  of  the  T 
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FOR  RJNTMm  mkmwmtion: 
Joseph  K.  Buesing.  District  Manager. 

Spokane  District  Office.  East  4217 

Main  Avenue,  Spokane.  Washington 

99202,  or 
lames  F.  Fisher,  Area  Manager, 

Wenatchee  Resource  Area  Office, 

1133  North  Western  Avenue. 

Wenatchee.  Washington  96801. 

Copies  of  the  Plan  are  available  for 
review  at  the  following  offices  and 
libraries: 
U.S.  Bureau  of  Land  Management. 

Spokane  District  Office,  East  4217 

Main  Avenue,  Spokane,  Washington 

99202; 
U.S.  Bureau  of  Land  Management. 

Wenatchee  Resource  Area  Office. 

1133  North  Western  Avenue. 

Wenatchee,  Washington  98801: 
Washington  State  Library,  State  Lbrary 

Building,  Olympia,  Washington  98504: 
San  Juan  County  Court  House  Annex 

Library.  135  Rhone  Street.  Friday 

Harbor.  Washington  98250. 

A  limited  supply  of  copies  of  the 
Planning  Analysis  are  available  upon 
request  to  the  Spokane  District  Manager 
and  the  Wenatchee  Resource  Area 
Manager. 

Dated:  May  23. 199a 
lowpli  K.  B«aMiiis. 
District  Manager. 

|FR  Doc  90-12784  Filed  6-1-90;  8:45  am) 
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Southwest  Intsrtle  Profect  SOOIcv 
Powertbie;  Intention  to  Enlarge  Scope 
of  Envtronmental  Impact  Statenient/ 
Plan  Amendment 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  intent  to  enlarge  the 

scope  of  the  Southwest  Intertie  Project 

(SWIP)  500kv  Powerline  Environmental 

Impact  Statement/Plan  Amendment 

(EIS/PA). 


•UMNARv:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  in 
cooperation  with  the  Forest  Service, 
Bureau  of  Reclamation,  and  the  National 
Park  Service  is  proposing  to  expand  the 
sjope  of  the  SWIP  EIS/PA  as  originally 
descnbed  in  Federal  Register 
Publication  Vol.  54.  No.  41.  pages  9092  to 
9093.  dated  March  3,  1988.  On  May  IS. 
1390,  Idaho  Power  Company  filed  an 
amendment  to  their  right-of-way 
application.  1-26446.  that  would  expand 
the  scope  of  the  project.  The  amendment 
proposes  to  add  an  additional  segment 
of  transmission  line  that  would  extend 
from  Ely.  Nevada,  to  a  proposed 


substation  located  just  north  of  Las 
Vegas.  Nevada.  This  proposed  segment 
would  occupy  the  atility  corridor 
established  in  tne  White  Pine  Power 
Project  EIS  Record  of  Decision. 
DATU:  The  public  state  and  local 
governments,  and  other  Federal 
agencies  are  invited  to  participate  in  the 
EIS/PA  process.  Written  comments  will 
be  accepted  until  ]uty  31. 1990. 

In  addition  to  written  comments,  the 
following  public  scoping  meetings  will 
be  held  in:  Ely,  Nevada.  Bristlecone 
Convention  Center.  150  6th  Street.  June 
28, 199a  at  7:30  p.m.  to  9:00  p.m.; 
Caliente,  Nevada.  Caliente  Resource 
Area  Conference  Room,  June  27. 1990.  at 
7:30  p.m.  to  9:00  p.m.;  Las  Vegas. 
Nevada.  BLM  District  Office  Conference 
Room.  4765  Vegas  Drive,  June  28. 1990. 
at  7:30  p.m.  to  9«)  p.m. 
ADOMCtSCS:  Written  comments  should 
be  addressed  to:  Gerald  Quinn.  District 
Manager.  Bureau  of  Land  Management, 
Burley  District  Office.  Route  3.  Box  1. 
Burley.  Idaho  8331& 
FOR  FURTHER  INFORMATION  CONTACT 
Karl  Simonson,  BLM  Project  Manager. 
Burley  District  Office,  Route  3.  Box  1. 
Burley.  Idaho  83318;  Phone  (206)  678- 
5514. 

SU^M^MCNT  AMY  INFORMATION:  The 
Idaho  Power  Company  otginally  applied 
for  a  200  foot  wide  right-of-way  to  allow 
the  construction,  operation  and 
maintenance  of  a  500kv  power 
transmission  line  extending  from  their 
Midpoint  Substation  near  Shoshone, 
Idaho,  south  to  Ely.  Nevada.  From  Ely. 
the  line  would  extend  east  to  a 
substation  near  the  Intermountain 
Power  Project  at  Del'a.  Utah.  This 
segment  of  the  transmission  line  would 
interconnect  with  facilities  jointly 
developed  and  owned  by  Los  Angeles 
Department  of  Water  and  Power. 
Nevada  Power.  Utah  Power  and  Light, 
the  Utah  Associated  Municipal  Power 
System  and  Desert  Generation  and 
Transmission  Cooperative.  On  May  15. 
1990.  Idaho  Power  Company  filed  an 
amendment  to  their  right-of-way 
application.  1-26446,  to  construct, 
operate,  and  maintain  an  additional 
segment  of  transmission  line  that  would 
extend  south  of  Ely,  Nevada,  to  a 
proposed  substation  site  just  north  of 
Las  Vegas.  Nevada.  This  segment  of  line 
IS  proposed  to  occupy  the  corridor 
established  in  the  White  Pine  Power 
Project  EIS  Record  of  Decision. 

The  SWIP  project  as  presently 
proposed  would  be  a  SOOkv  power 
transmission  line  that  would  extend 
approximately  700  miles  from  Idaho 
Power  Company's  Midpoint  Substation 
south  to  a  proposed  substation  located 
just  north  of  Las  Vegas.  Nevada.  The 


project  would  also  include  ■  segment  of 
line  that  would  run  east  from  Ely. 
Nevada,  to  a  substation  site  located 
near  the  Intermountain  Power  Project  at 
Delta.  Utah.  As  now  proposed, 
construction  would  begin  in  1993  and 
end  in  1995.  The  desired  in-service  date 
is  1995. 

As  the  expanded  scope  of  the 
Southwest  Intertie  Project  Involves  the 
use  of  the  White  Pine  Power  Project 
transmission  line  corridor,  the  scoping 
process  will  seek  to  identify  issues  and 
concerns  the  pubhc,  local  governmental 
agencies,  and  other  Federal  agencies 
have  that  may  have  developed  since  the 
White  Pine  EIS  was  completed. 

Dated:  May  25.  1990. 
Delmar  Vail, 

Idaho  State  Director. 

[FR  Doc.  90-12789  Fil«d  9-1-90;  8:45  am) 
mjjNacooc  43ie-<M-ii 

[  WY-«20-0&-41 1 1-15;  WYW9040*] 

Propoeed  Reinstatement  Of 
Terminated  CM  arKl  Qas  Lease; 
Wyoming 

May  la  1990 

Pursuant  to  the  provisions  of  Public 
Law  97-451.  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1).  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW90408  for  lands  in 
Carbon  County.  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S  C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW9040e  effective  February  1. 
1990,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

B«v«riy  |.  Potest, 

Supervisory  Land  Law  Examiner. 

[FR  Doc.  90-127«Jl  Filed  ft-1-90:  8:45  am] 
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[WY-«20-00-41 11-15;  WYWMM7] 

Proposed  Reinstatement  of 
Terminated  ON  artd  Qae  Lease; 
Wyoming 

May  23, 1990. 

Pursuant  to  the  provisions  of  Public 
Law  97-451.  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1).  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW9e997  for  lands  in 
Carbon  County.  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Unds  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WrYW96997  effective  January  1. 
1990.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

PuD^ ).  Lewis, 

Supervisory  Land  Low  Examiner. 
(FR  Doc.  90-12774  Rled  6-1-90;  8:45  ■mj 


(OR-M»-«0-4130-12;  QPO-23t;  OR-43347] 

Order  Provkflng  for  Opening  Of  Land; 
Washington 

AOCMCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


r.  This  action  will  open  20.1 
acres  of  acquired  land  to  surface  entry, 
mining  and  mineral  leasing. 
EFFCCm^  OATC  July  9, 1990. 
FOR  FURTHm  MFORMATWN  CONTACT. 
Champ  Vaughan,  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97206.  503-231-6805. 
SUPMJEMCNTARV  W^ORMATION:  Under 
the  authority  of  Section  205  of  the 
Federal  Policy  and  Management  Act  of 
1976.  90  Stat.  2755:  43  U.S.C.  1715.  the 
following  described  land  was  acquired 
by  the  United  States  by  donation  to  be 
administered  as  public  land  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management 

WUlauMtto  MwidiMi 

T.  20  N.,  R.  17  E.. 


Sec.  la  that  portion  of  the  south  880  feet  of 
the  NEV«SEV4  which  lies  east  of  the  east 
boundaries  of  tlia  Collins  Placer  and 
Becker  Placer  said  880  feet  being 
measured  at  right  angles  to  the  south 
boundary  of  said  NEy4SEV4. 
The  area  described  contained 

approximately  20.1  acres  in  KittiUs  County, 

Washington 

At  8:30  a.m..  on  July  9, 1990,  the  above 
described  land  will  bis  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  any 
segregation*  of  record,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8:30  a.m.,  on  July  9, 19Ba  will  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter  will 
be  considered  in  the  order  of  filing. 

At  8:30  a.m.,  on  July  9. 199a  the  above 
described  land  will  be  open  to  location 
and  entry  under  the  United  States 
mining  laws.  Appropriation  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriatioa 
including  attempted  adverse  possession 
under  30  U.S.C.  38.  shall  vest  no  righU 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  widi 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

At  8:30  a jn..  on  July  9, 19ea  the  above 
described  land  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Dated:  May  24. 1960. 
Robsft  E.  MoDohan. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc  B0-127B7  Filed  6-1-00: 8:45  am] 

■NJJNa  coot  4I1S-SS-M 

ICA  •40  00  4212-13;  CACA  23037] 

Caifomla;  RsaRy  Action;  Exdiangs  of 
PuMe  and  Prtvala  Lands  m  San 
Bamardbio  County  and  Order 
ProvMng  for  Opening  of  PuMcLand 

AOOtCV:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  issuance  of  land 

exchange  conveyance  document  and 

opening  order 

JiPPRl38ffl  Inquiries  concerning  this 
land  should  be  addressed  to  the  Chief. 
Branch  of  Adjudication  and  Records. 
Bureau  of  Land  Management  California 


State  Office.  2800  Cottage  Way  (Room 
E-2845),  Sacramento,  California  05825. 

■u— lARv:  The  purpose  of  this  exchange 
was  to  acquire  significant  natural 
resources  and  recreation  lands,  and  to 
create  more  manageable  public  land 
units  in  the  following  areas  of  the 
California  Desert  District  Afton  Canyon 
Natural  Area.  Johnson  Valley  Off- 
Highway  Vehicle  Area,  and  Juniper 
FlaU  Cultural  Area.  Disposal  of  the 
fragmented  and  isolated  public  lands  is 
consistent  with  the  land  tenure 
adjustment  objectives  of  the  California 
Desert  Han.  The  Exchange  benefited  the 
general  public  and  the  private  sector. 
The  public  interest  was  well  served  by 
completing  the  exchange.  The  land 
acquired  in  this  exdiange  will  be  open 
to  operation  of  the  public  land  laws  and 
to  the  full  operation  of  the  United  States 
mining  and  mineral  leasing  laws  except 
those  third  party  ri^ts  as  listed  below. 
TOR  WRTHBI  WFOWMATION  CONTACT: 
Joan  Mangold.  California  State  Office, 
(916)  97»-«820. 

1.  The  United  States  issued  two  land 
exchange  conveyance  documents  to 
ARC-Las  Floras  limited  Partnership  on 
April  17,  lOOa  pursuant  to  the  authority 
of  section  206  of  the  Act  of  October  21. 
1976  (43  U5.C  1716)  for  the  following 
described  public  land; 

T  3  N    IL  4  %V 
Sec\e.  NEwInEVi.  SV4NEW».  N^SEW,  and 

SWMSEW' 
Sec.  le.  lots  i  ».  a^  NEViNEV^  SVfcNEMi. 

SEViNWW.  ESfcSWW.  and  NVfcSEVfc; 
Sec  2a  SVkNEW.  NWM.  and  NEMiSWM: 
SecZl.S^U<rWV^: 
Sec  Sa  SB^^NB*^  EVfcNWMi.  EVfcWH 

NWV<».  EVkNESfcSW^  E^WV%NE^ 

SW^andNWWSES^. 
T  3  N    R.  S  W 
Sec  24.  SE^NEW.  NE«»SEWi.  and  S% 

SEV^; 
Sec  2S.  EV%NE^4.  NWViNEWiSEV4.  NH 

SWVdNE^SEW.  EMfiEViNWWkSESd. 

and  NES^SEViNWWSE^. 
The  area  described  contains  Xjuam  acres 
in  San  Bernardino  County. 

2.  In  exchange  for  the  land  described 
in  paragraph  1.  cm  April  10. 19ea  the 
United  States  eccepted  title  to  the 
following  described  private  land  from 
ARC-Las  Flores  Limited  Partnership. 

CaUiaraia 


Sui 

T.  3  N..  R.  2  W., 
Sec  &.  S^NEWk. 

Except  all  oil  gas,  oil  shale.  coeL 
phosphate,  sodium,  gold,  silver,  and  all 
other  mineral  dqweits. 

T.  3  N..  R.  S  W» 
SecZ.k>tsft.e.11aBdl2: 
Sec  S.  lots  7.  a  e.  and  la 
Sec  11.  NE^^SEWi. 
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JMI 


Except  aU  oil  gaa.  oU  ifaale.  coal 
phoaphatt.  aodiaB.  gakL  ahrer.  and  ail 
other  mineral  depoaiU. 

T.  5  N,  R.  3  B» 

Secia.NVfc.SE'4. 

Except  all  otL  gaa.  oil  shale,  coal, 
phosphate,  soifiaiH.  gold,  aitver.  and  all 
other  mineral  deposits. 

T  5  N.  R.  4  E. 
Sec^'lX  NBVi.  EVkWViEWNWV*.  EViWW 

SW^  EV%SW44.  SE%: 
Sec.  1«.  lots  1  (fan  4.  tKhnive.  EHWVi. 

EVt- 
SecSa.alL 

Except  all  coal,  oil  gas  and  other 
mineral  deposits  in  sec  10  and  all  oil. 
gas.  oil  shale,  coaL  phosphate,  sodi\im. 
gold,  silver  and  all  other  mineral 
deposits  io  section  90. 

T.  11  N..  R.  $  E. 
Sec  1.  all; 
Sec96.aIL 

Except  all  oil.  gas.  and  other  minerals 
reserveid  in  sec  1  and  all  oil.  gas.  oil 
shale,  coal,  phosphate,  sodium,  gold, 
silver  and  all  other  mineral  deposits  in 
Section  SO. 

An  exact  description  of  the  mineral 
reservation  for  each  parcel  is  on  file  in 
the  public  room  at  the  above  died 
adcbess. 

The  areas  described  aggregate 
3.471.35  acres  in  San  Bemarthno  and 
Inyo  CouAtiea. 

3.  The  values  of  the  Federal  public 
land  owl  tbe  non-Federal  private  land 
were  equalized  by  a  cash  payment 
submittiBd  by  AXC-Las  Flares  Limited 
Partnership. 

4.  At  10  a.m.  on  Inly  9, 1990,  the  lands 
described  above  in  paragraph  2  shall  be 
opened  to  the  qieratiaa  of  the  public 
land  laws  generaDy,  SDb|ect  to  valid 
existing  rights,  and  the  requireiBents  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July  9, 
igga  shaO  be  cona*dered  aa 
simultaneoaaly  filed  at  that  time.  Those 
received  thereafter  ahaH  be  considered 
in  the  order  of  filing. 

5.  At  10  a.m.  on  ]aly  0, 1990,  the  land 
described  in  paragraph  Z  above  ahall  be 
opened  to  location  onder  the  United 
States  niniiig  laws  inaoCar  aa  the 
mineral  rights  were  conveyed  to  the 
United  Stalea.  AppropriatioB  of  any  of 
the  land  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  opening  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attoapled  adverse  poaaesaioa 
under  ao  U.S.C  30.  shall  vest  no  rights 
against  the  United  Statea.  Acta  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  nat  ia  conflict  with 
Federal  law.  The  Bureaa  of  Land 


Maangensent  wiU  not  intorwna  ia 
dispates  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  snch  determination  tn  local 
courts. 

6.  At  10  a.m.  on  July  9, 1990,  the  land 
described  in  paragraph  2  above  shall  be 
opened  to  applications  and  offers  under 
the  mineral  leasing  laws  insofar  as  the 
mineral  rights  were  conveyed  to  the 
United  Slates. 

Dated:  May  2S.  If9a 
Robact  C  Nauart. 

Chief.  Branch  of  AdiudiooUon  and  Record*. 
(PR  Doc  90-12771  Filed  S-l-MK  i:«5  aaij 


(CA-f40-«0-4212-13;  CACA  23722] 


CaW  orala;  ReaNy  AcHon; 


of 


San  Benito  Countlee 
for  Opening  of 


and  Order 
PuMcLand 

AOCMCv:  Bureau  of  Land  Management. 

Interior. 

ACnOM:  Notice  of  Issuance  of  Lend 

Exdiange  Cknveyance  Docament  and 

Opening  Order. 

AOORSSacs:  Inquiries  concgming  this 
land  should  be  addressed  to  the  Cfaiet 
Branch  of  Adjadication  and  Records. 
Bureau  of  Land  Manageaaent  California 
State  Office.  2800  Cottage  Way  (Room 
E^2845).  Sacramento.  California  asaZS. 
•UMMAMV:  The  purpose  of  the  exchange 
is  to  acquire  the  non-Federal  leads  to 
improve  aoceaa  to  existing  Fedetal  lands 
for  recreational  uaers.  to  acquire  habitat 
occupied  by  several  endangered  wildlife 
species  including  the  bluat-noaed 
leopard  lizard,  giant  kangaroo  rat  and 
San  loaquin  kit  fox,  and  to  acquire 
signiHcant  riparian  habitat  areas.  Only 
the  surface  estate  of  both  Federal  and 
private  lands  have  been  exchanged. 
Ownership  of  the  mineral  estate  was  not 
affected  by  this  exchange. 
mm  nmnmm  mromm$mom  ctmmxrr. 
Steve  Addingtoa.  HoUiater  Reeearoe 
Area,  Bureau  of  Land  Management  PO. 
Box  SOS.  Holhster.  CA  09024  (40B)  637- 
8183. 

1.  The  United  States  isaoed  a  land 
exchange  oonveyanoe  dooameni  to 
CAL-BLMX  bic  a  Cakfomia 
Corporation  on  December  15, 1989 
pursuant  to  the  authority  of  Section  200 
of  the  Act  of  October  21, 1970  (43  U.5.C. 
1716)  for  the  following  described  landr 

MaiBl  DIaBM  MHwIan.  Caafonna 

T.  17  ft,  R.  4  t. 
MC  ta,  W%SW«i: 
•cc  K.  NBMtB%.  8M«IE^  SH 


•ec  15.  SEKBBt^  and  EHSEMi; 

lec  22,  SE%NEV4: 

•ec  23,  NV^NEW,  SWHNK^  mrA  NHfc 

•ec  24.  NWViNWy*  and  SEWiNWV^ 
T.  17  S.  R.  10  E, 

•ec  2S,  S>4SW%  and  SWV«SEH: 

■ec  94.  N)4MBWu 

•ec  9&.  ffWMiIWH. 
T.  18  S,  R.  10  L 

■K.  1,  lot  Ik.  SES4NW^  NS^WW.  and 

•cc  Z.  SWVWNEV;  and  NHSEW. 
T.  17  S,  R.  11  B, 
•ec  la  k)ta  1.  2.  S,  8.  ta  11. 12. 13,  NV4SEV4. 

■nd  SWHSE^. 
•ec  19,  loU  11  and  12. 
T.  n  8.,  R.  11 E.. 
•ec  13,  SVkNEV;.  SHNWVi.  SWWi,  and 
SWWSE^ 
14,  SViSEV^' 

'.  23,  EWhsW.  NEViSWW.  and  NV^SEV«: 
.  24,  WVUe Vk  NW S4,  and  N ViSW V;i. 
T.  22  S.,  R.  12  E., 
•ec  17.  Iota  12  and  IS: 
•ec  la  loU  3,  4.  EViNEVi.  SWH,  NWV. 

SEV«.  and  SV^SEV*: 
■ec  19,  tots  1  to  4,  inchisive.  NEy«.E% 
NWWi,  EHSW^.  NHSE%.  aad  SWWi 
SEV*: 
•ec  20.  loU  1  to  S.  induaive,  t.  Tt  12.  and 

•ec  21.  leto  e  to  11.  iadasive.  aad  S% 
NWV4; 

•ec  28.  loU  3  to  Ok  Induaive: 

•ec  2a  lota  1  to  8,  inclusive,  and  10  to  14. 
induaive; 

•ec  Sa  lot  1,  SViNEy4.  EV4SW«i,  and  SEV«; 

•ec  31.  EViNEVi  and  NEViNWHr. 

•ec  32.  loU  1 4.  and  S. 
T.  23  S,  R.  U  E, 

•ec  4,  SWVSiNWVii. 
T.  23  S..  R.  13  E, 

•ec  21.  WViSEV«: 

aac  as.  S%NE^  SEViJ<IWK  EMSWV4. 
NMSEV4,  and  SWV^SE^ 
T.  22  S.  R.  H  E, 

•ec28.SEViNWy4: 

•ec  27.  EViSEV^: 

••c  SZ.  SEV4NEW; 

•ec  34.  SM1NEV4.  EWSWV4.  and  SEVk; 

•ec35.SWWi. 
T.  23  S,  R.  14  B„ 

•«c  5,  tot  t  SEVdMEHL.  SEV4SW^d,  EM 
SEH^.andSWWSeW; 

•ec  la  NE  V4.  N  ViNW  ^4,  and  SW  VfiSW  Mi. 
T.  23  S.,  R.  15  E, 

•«c2.SH. 

The  area  deBaftted  contaliH  7  jas.9S  acre* 
in  Freana  Montawy.  and  Saa  BanHa 
CooBiiea. 

2.  In  exchange  for  the  lands  described 
in  paragraph  1.  on  December  15. 1909. 
the  United  States  accepted  title  to  tfie 
following  described  private  lands  from 
CAL-BLMX.  Inc.  a  California 
Corporation. 


Mou^DiaUal 

T.10S..R.MI.. 
•ec  12.  SV^  oflot  5.  aU  of  loU  12  and  tk 
aec  13,  lot  4,  SWVdNEWi.  NWNWWi.  8E% 

NW%,  SWV4SEV4.  NWHflBH.  NBV4 

SW%. 


T.  15  8.  R.  12E. 
•ec.  17,  E^4SEV4: 

•ec.  20.  NEV4MEV4.  SViNEV4,  SEV«NWy4, 
S4. 

3.  The  above  land  descriptions 
contain  exceptions  too  numerous  to  list 
here.  A  precise  description  of  the 
exceptions  is  available  in  the  case  file 
CACA  23722  in  the  California  State 
Office. 

4.  The  appraised  value  of  the  Federal 
lands  exceeds  the  appraised  value  of  the 
non-Federal  lands  by  $10,420.00.  and  the 
cash  difference  represents  2.54%  of  the 
value  of  the  public  lands.  Ordinarily,  a 
cash  payment  of  the  value  difference 
would  be  required  from  CAL-BLMX. 
Inc..  to  the  United  States  to  equalize 
values;  however,  pursuant  to  Sec.  9  of 
the  Federal  Land  Exchange  Facilitation 
Act  of  1968  (102  Stat  1086),  it  has  been 
determined  that  the  exchange  of  lands 
will  be  facilitated  and  the  public  interest 
better  served  by  the  waiver  of  cash 
equilization  payment 

5.  At  10  a.m.  on  July  9. 1990,  the  land 
described  in  paragraph  2  will  be  opened 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July  9. 
1990.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  May  2. 1090. 
Robert  C.  Naueft, 

Chief,  Branch  of  Adjudication  and  Records. 
(FR  Doc.  90-12772  Filed  6-1-80;  8:45  am) 
■LUNG  COOC  4310-«0-H 


[NV-930-0»-4»20-10-4410;  N-4Sa69) 

Realty  Action;  Private  Exchange  in 
Clark  and  Waahoe  Countlea.  NV 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1716): 

T  22  S..  R.  61  E.,  Mount  Diablo  Mendian. 
Nevada 
Sec  8  Lot  39 
Sec.  17:  NWV4NEV4,  SV4NEV4NEV4SWy4 

NEVi.  wviNEy4Swy4NEy«.  SEy4 
NEy4Swy4NEy4,  w^iSwy4NEy4. 

SEV4SWV4NEy4.  WMNEy4NWyiSEV4, 
E'^WViNEy4NWy4SEy4.  EV^NEViNWyi 

NwyiSEy..  EWNEy4Swy4Nwy4SEy4. 
N^SEy4Nwy4SEy4. 

comprising  96.25  acrea  of  public  land 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 


described  lands  from  D.  Donald  Lonie, 
Jr.; 

T.  19  N..  R.  19  E.  Mount  Diablo  Meridan, 
Nevada 
Sec.  31:  All. 

sec^  32!  NWNwy4.  swy4r4wy4. 
Nwy4swv4. 

comprising  796.03  acre*  of  private  land 

The  purpose  of  this  exchange  is  to 
acquire  the  non-federal  lands  which  are 
located  continuous  to  the  boundary  of 
the  Toiyable  National  Forest  and  the  Mt 
Rose  Wilderness.  The  lands  have 
significant  resource  and  environmental 
values  inlcuding  watershed 
management,  geologic  features,  scenic 
values,  wildlife  habitat  and  provide 
physical  and  legal  access  which  would 
make  them  a  valuable  addition  to  the 
National  Forest  system.  The  public 
interest  would  be  well  served  by 
completing  this  exchange. 

The  values  of  the  land  to  be 
exchanged  are  approximately  equal.  Full 
equalization  of  values  will  be  achieved 
by  payment  to  the  United  States  by  D. 
Donald  Lonie,  Jr.  of  funds  in  an  amount 
not  to  exceed  25  percent  of  the  total 
value  of  the  lands  to  be  transferred  out 
of  Federal  ownership.  All  minerals  for 
both  the  selected  Federal  and  the 
offered  private  land  will  be  exchanged 
and  will  not  be  reserved. 

The  lands  to  be  transferred  from 
private  ownership  will  not  be  subject  to 
any  reservations  or  exceptions.  Lands  to 
be  transferred  from  the  United  States 
will  be  subject  to  the  following 
easements,  reservations  and  exceptions: 

1.  Excepting  and  reserving  to  the 
United  States  of  America  a  right-of-way 
for  ditches  and  canals  constructed 
pursuant  to  the  Act  of  August  30. 1890 
(43  U.S.C.  945). 

2.  Subject  to  right-of-way  NEV- 
012235.  granted  to  Nevada  Power 
Company  for  a  powerline  easement. 

3.  Subject  to  right-of-way  NEV- 
055091,  granted  to  Nevada  Department 
of  Transportation  for  Interstate  15  and 
related  improvements. 

4.  Subject  to  right-of-way  N-906, 
granted  to  Nevada  Power  Company  for 
a  powerline  easement. 

5.  Subject  to  right-of-way  N-1431, 
granted  to  Nevada  Power  Company  for 
a  powerline  easement. 

6.  Subject  to  right-of-way  N-47834. 
granted  to  Las  Vegas  Valley  Water 
District  for  a  water  pipeline  system. 

7.  Easements  as  follows,  in  favor  of 
Clark  County,  for  roads,  public  utihties 
and  floor  control  purposes  to  ensure 
continued  ingress  and  egress  to  adjacent 
lands,  all  within  section  17,  T.  22  S..  R. 
61  E.,  Mount  Diablo  Meridian. 

The  north  50".  the  east  30*  and  the 
south  30-  of  the  NW  V4NEy4: 


That  certain  spandrel  area  bounded 
on  the  north  by  the  south  line  of  said 
north  50*.  on  the  cast  by  the  west  line  of 
the  east  30',  and  on  the  southwest  by  a 
25'  radius  arc  concave  southwesteriy 
and  tangent  to  the  south  line  of  the  north 
50'  and  the  west  line  of  the  east  30*; 

That  certain  spandrel  area  bounded 
on  the  south  by  the  north  line  of  the 
south  30*,  on  the  east  by  the  west  line  of 
the  east  30'.  and  on  the  northwest  by  a 
15'  radius  arc  concave  northwesterly 
and  tangent  to  the  north  line  of  the  south 
30'  and  the  west  line  of  the  east  30*; 

The  north  30'  and  the  south  40"  of  the 
WV4SWy4NEV«: 

The  north  30'  of  the  NW  V4NE V4SW  V* 
NEy4; 
The  south  40-  of  the  SEy4SWy4NEy«: 
The  east  SC  of  the  SV4NEy4NEy4SWV4 
NEVi.  SViNEy4SWy4NEy4  and  SEy4 
SWy4NEy4: 

That  certain  spandrel  area  bounded 
on  the  south  by  the  north  line  of  the 
south  40',  on  the  east  by  the  west  line  of 
the  east  30',  and  on  the  northwest  by  a 
20"  radius  arc  concave  northwesterty 
and  tangent  to  the  north  bne  of  the  south 
40'  and  the  west  line  of  the  east  3^. 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws  for  a  period  of  two  years  from  date 
of  first  publication. 

Further  information  concerning  this 
exchange  can  be  obtained  by  contacting 
the  Forest  Supervisor.  Toiyabe  National 
Forest  U.S.  Forest  Service,  1200 
Franklin  Way.  Sparks.  Nevada  80431,  or 
the  District  Manager.  Las  Vegas  District 
Bureau  of  Land  Management,  P.O.  Box 
28560.  Las  Vegas.  Nevada  89128. 

For  a  period  of  45  days  from  dale  of 
first  publicatioa  interested  parties  may 
submit  comments  to  the  District 
Manager,  Las  Vegas  District  Bureau  of 
Und  Management  P.O.  Box  28569.  Las 
Vegas.  Nevada  89128. 

Dated  M8>  22.  1990 
Ben  Collins. 
District  Manager 
|FR  Doc  90-12785  Filed  6-1-flO.  8.45  am) 
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|OR-t10-«301-11;  <»-t10-OPO-250;  OR 
45927] 

RMlty  Action:  Ctaaamcallon  Of  PuMc 
Landa  for  RacraaOon  and  Pubic 
Purpoaaa;  Oregon 

AOCNCV:  Bureau  of  Land  Management 
Interior. 


/  Vol  55.  Na  107  /  Monday,  lung  «.  HBO  /  Nolic— 


Fwl— I  Ra^ilw  /  Vol.  66.  Na  107  /  Monday.  )ie  4.  MOO  /  NoticM 


AcnOM:  NoUce  of  reaity  actioa— 
classiiicatioa  of  piibUc  Unda  in 
|o«ephiii«  CouBty. 


[0«  W  «aM-H;  <»0-2»l 
TrohiiHod  Act!  In  D— chutoo  Mitloful 


:  The  following  described 
public  land  bat  been  examined  and 
determiBed  to  be  unauitable  for 
claaaificadon  for  leaae  aa  a  go  cart  track 
under  tbe  Recreation  and  Public 
Purpoaee  Act  of  )une  14. 1926  amended 
(43  LJS.C  aes  et  aeq-i: 

WUIamefla  MaridUn.  Onffoo 

T  40 S.  R.  8  W.  SmeOna 7:  Lota  1  and 2  (0*C 

landa) 

Conlaminx  42  29  acres. 

{osephine  County  has  filed  an 
application  to  lease  the  above  described 
landa  under  the  said  Act  of  )nne  14. 
1928,  for  use  as  a  go-cart  track.  The 
proposed  use  is  not  consistent  with  the 
Special  Status  Species  Management 
Section  of  BLM  Mannai  6840080  which 
outlines  aianagemeBt  raqnirements  in 
areas  witli  kno«m  threatened  or 
endangered  plants  (TAE).  or  candidates 
for  TftE  bstii^  A  plant  found  at  the 
location  described  above  ia  a  candidate 
T&E  plant.  The  BMnwal  states  that  tbe 
BLM  shall  carry  oat  aianageaieat. 
consistent  with  the  pnacipies  of  mattiplc 
use.  for  the  conservation  of  candidate 
species  and  their  habitats  and  shall 
ensure  that  actioas  aiAorited.  funded, 
and  carried  oat  do  not  contribnte  to  the 
need  to  list  any  of  the  species  as  T&E. 
The  land  is,  therefore,  dassified  as 
unamtabie  for  the  proposed  use  and  the 
appbcation  is  refected. 

DATES:  For  a  period  up  to  and  including 
|uly  19. 1S9Q.  interested  partiea  may 
submit  coounents  to  the  Medford 
District  Manager  at  the  address  shown 
below  Any  objections  will  be  reviewed 
by  the  Oregon  Slate  Director.  Bureau  of 
Land  Management,  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
(he  absence  of  any  obtectiooa.  this 
realty  action  will  become  the  fiodi 
determination  of  the  Department  of  the 
Intenor.  and  will  become  effective 
August  3.  19980. 

AOOMSSSCS:  Information  concerning  this 
application  is  availabte  for  review  at  the 
Medford  District  Office.  M¥i  Biddle 
Road  Medford.  Oregon  97504. 


JMI 


fom  PUfrrMin  mtommatiom  coarrAcr. 

Harold  Belisle,  Grants  Pass  Area 
Manager.  Medford  District  Office,  at 
(503)  770-2200. 
Osvid  A.|aMa. 
District  Manager 

(FR  Doc.  gO-127ea  Fifed  6~l-«0:  S.45  amj 
I  COM  aw-s».« 


May  24.  199a 

AOCNCV:  Burean  of  Land  Management 

Interior. 

action:  Notice. 


tUMMAav:  This  notice  serves  to  publish 
existing  management  policies  and 
outline  adminiatratiTe  diraction  pending 
completion  of  the  Deschutes  Wild  and 
Scenic  River  Management  Plan.  Further 
administrative  action  may  be  pabbahed 
upon  completion  of  said  plan. 

Pursuant  to  43  CFR  8351.2-1.  the 
follo«ving  acts  are  prohibited  on  all 
public  kinds  within  the  preliminary 
boundaries  of  the  Deschutsa  River 
component  of  the  National  Wild  and 
Scenic  Rivers  System  administered  by 
the  Bureau  of  Land  Management 

1.  Camping 

a.  Camping  longer  than  any 
established  camping  limits  within  the 
Deschutes  Wild  and  Scenic  River 

b.  Digging  or  leveling  the  ground  at 
any  campsite. 

c.  Installation  of  permanent  camping 
facilities. 

d.  Camping  on  nver  islands,  or  any 
area  posted  as  closed  to  that  use. 

e.  Occtqjyiog  between  the  hours  of 
10:00  pm  and  7iX)  am  any  place 
designated  for  day  use  only. 

{.  Leaving  campground  equipment  site 
alterations  or  refuse  after  departing  any 
campsite. 

2.  Fbes 

a.  Building  or  maintaining  any  open 
campfires  except  those  contained  ia  a 
firepan  or  stmiUr  metal  container  with 
sides  measunag  at  least  2"  ia  height 

b.  Leaving  any  fire  unattended  or 
without  completely  extinguishing  it 

c.  Burning  items  such  as  tu. 
aluminum,  glass  or  other  non- 
combustible  items  in  any  campfire. 

d.  Throwing  or  discarding  lighted  or 
smoldering  material,  or  '■fl^>''^  lending 
or  using  a  fire,  stove  or  lantern  ia  such  s 
manner  that  threatens,  causes  damage 
to  or  results  in  the  burning  of  property  or 
resources,  or  creates  a  public  safety 
hazard. 

e.  Using  or  possessing  firewarks  or 
firecrackers. 

f.  Faihag  to  observe  soy  hre  orders, 
closuiv  regulaboas  or  aetioes  iesued  by 
the  Bureau  of  Land  Management  or 
Oregon  OepertmaiU  of  Fonslry. 

3.  Seuilatkm  and  Rafoee 


a.  Diapnaing  ef  refuse 
refuse  receptadea. 


in  other 


b.  Depositing  refuse  in  the  tiaiatting 
fixtures  or  vadts  of  s  toilet  facility. 

c  Using  govemnent  lefaae  receptacle 
for  dumping  household,  commerda)  or 
industrial  rafase  brought  hi  as  each  from 
private  or  municipal  pi<ii>er<y  exoepi  in 
accordance  with  cooditkns  estaUiahed 
by  an  authorized  officiaL 

d.  Disposal  of  hamap  body  waste 
except  at  designated  locations  or 
fixtures  providbd  for  that  parpose. 

e.  Draining  any  refuse  from  a  trailer  or 
vehicle,  except  in  facilities  provided  for 
that  purpoee. 

4.  Fiiearms 

a.  Dischacghig  any  firearm  between: 
3rd  Sat  May  and  Ai^gaat  31.  or  at  any 
time  within  a  developed  recreation  site. 

b.  Discharging  a  firearm  at  any  time 
within  150  yards  at  a  lessdenoe. 
building,  developed  recreation  site,  or 
occupied  area. 

c.  DiBchai:png  a  firearm  at  any  time  in 
violation  of  state  law. 

5.  Dfeoraeny  Conduct 

a.  A  person  comnhls  disorderly 
conduct  ¥vhen.  with  the  intent  to  cause 
public  alarm,  nuisance,  ieopardy  or 
violence,  ot  knowingly  or  recklessly 
committing  s  risk  thereol  such  a  person 
commits  any  of  tbe  following  prohibited 
acts: 

— Engages  in  fighting,  threatening  or 
violent  behavior 

— Uses  language,  an  utterance  or 
gesture,  or  engages  in  a  display  or  act 
that  is  obscene,  physically  threatening 
or  menacing,  or  done  in  a  manner  that  is 
likely  to  inflict  iniory  or  incite  an 
immediate  breach  of  the  peace; 

— Nudity  and  indecent  expoeare; 

— Make  noise  that  is  unreasonable, 
considering  the  nature  and  purpose  of 
the  actor's  conduct  location,  time  of  day 
or  night  and  other  factors  that  would 
govern  the  conduct  of  a  reasonably 
prudent  person  under  the  drcumslances; 

— Create  or  maintain  a  haxardous  or 
physically  oSeosive  condition. 

8.  Vehldes 

a.  Parking  in  such  a  amnner  as  to 
impede  or  obstruct  the  normal  flow  of 
traffic,  create  a  hazardous  condition,  or 
parking  in  any  area  designated  as  dosed 
to  parking. 

b.  Exceed  posted  speed  liatts. 

c.  Disregard  trafijc  oontrol  devioes. 

d.  Failure  to  report  a  motor  vehicle 
accident  resetting  hi  property  damage. 
injury  or  death  wttfahi  24  heov. 

e.  TrwH  off  of  designated  roads, 
parking  areas  or  launch  sites. 

f .  Operation  of  any  veMde  that  does 
not  meet  Stale  i 
andi 


g.  Operation  of  any  vehicle  without  a 
valid  State  driver's  license. 

h.  Operation  of  a  motor  v^cle  while 
under  tbe  inflnvKX  of  alcohol,  dmgs  or 
intoxicants,  or  any  combhiation  thereof. 

i.  Operation  of  a  motor  vehicle  in 
violation  of  any  State  law. 

7.  Odier  Acts 

a.  Tree  cutting  or  firewood  gathering, 
induding  driftwood,  dead/down  wood. 

b.  Defacing,  disturbing,  or  removing 
any  natural  feature  or  property  of  the 
United  Sutes. 

c.  Failing  to  possess  a  Deschutes  River 
Boater  Pass  as  required  by  Oregon  State 
Parks  and  Recreation  Division. 

d.  Failing  to  exhibit  required  permits 
or  identification  when  requested  by  a 
BLM  authorized  officer  or 
representative. 

e.  Selling  or  offering  for  sale  any 
services  or  merchandise  or  conducting 
any  kind  of  business  enterprise  on 
public  lands  without  a  BLM  permit 

f.  Threatening,  resisting.  Intimidating 
or  interfering  with  any  BLM  offidal, 
employee  or  volunteer  engaged  in.  or  on 
account  of,  the  performance  of  their 
official  duties. 

g.  Failure  to  restrain  pets  on  a  leash  at 
all  times  in  developed  camping  area. 

h.  Aircraft  landing  without 
authorization. 

i.  Possession  of  any  fish  or  wildlife  in 
violation  of  any  State  law  or  other 
regulation. 

j.  Operation  of  any  motor-driven 
vessel  in  any  area  posted  "closed"  to 
such  use  or  violation  of  any  State 
Marine  Board  regulation. 

The  provisions  of  paragraphs  la.d.e;  4; 
6a,  b.ce:  7c.j,  shall  not  apply  to  any 
Federal,  State  or  local  officer  or  member 
of  any  organized  rescue  or  firefighting 
force  in  the  performance  of  an  offidal 
duty. 

Violation  of  these  prohibitions  is 
punishRble  by  a  fine  of  not  more  than 
$500  or  imprisonment  for  not  more  than 
6  months  or  both.  (Title  16  U.S.C.  section 
1281(c)  and  title  16  U.S.C.  section  3.) 

Exhibit  A 

The  lands  administered  by  the  Bureau 
of  Land  Management  to  which  this  order 
applies  are  within  the  proposed 
administrative  boondary  of  the  National 
Wild  and  Scenic  River.  This  boundary 
may  be  revised  npon  completion  of  the 
management  planning  process. 

Legal  description  of  proposed 
administrative  boundary  comraendng  at 
Pelton  Reregulating  Dam  and  extending 
downstream  to  the  Colmnbia  River 

T.  10  S.,  R.  12  £..  YIM. 

Section  1  (Regulator  Dam): 
Beginning  at  the  oentcrfaie  point  of 


die  east  and  of  die  Ragolatfaig  Dam. 
thenoe  northeasteriy  aJoag  the 
centerline  of  the  existiiig  read  to  the 
bitersectkn  of  a  road,  dienoe 
northerly  and  easterly  along  the 
certerline  of  the  existing  road  to  the 
intersection  of  the  north-south 
centerline  of  southeast  Vt  of  section 
1,  thence  northerly  to  the  center 
east  Via  comer,  thence  easterly  to 
the  westerly  right-of-way  boundary 
line  irf  highway  28,  tbenoe  akmg 
said  rl^t-of-way  boundary  to  die 
north  Une  of  section  1. 

T.  9  S..  R.  12  R..  W  Jyt 

Section  31: 
Thence  northeasterly  along  the 
northwest  rigjit-of-way  boundary  of 
highway  28  to  the  east-west 
centerline  of  the  northwest  Vt. 
thence  easterly  to  the  northeast  V\» 
comer,  thence  northerly  to  the  east 
Vi»  comer  common  to  sections  30 
and  31. 

Section  30: 
Thence  northerly  to  the  center  east 
Vi  •  comer,  thence  easterly  to  the  V* 
comer  common  to  sections  29  and 

3a 

Section  29: 
Thence  easterly  to  the  center  west  Vis 
comer,  thence  northerly  to  the 
northwest  Vis  comer,  thence 
easterly  to  the  center  north  Vi; 
thence  to  die  %  comer  common  to 
sections  20  and  29. 

Section  20: 
Thence  easterly  to  the  east  V^s  comer 
common  to  sections  20  and  20 
thence  northerly  to  die  center  east 
Vi  •  comer,  thence  easterly  to  the 
rimrock  of  the  canyon,  thence 
northeasterly  along  said  rimrock  to 
the  line  common  to  section  20  and 
21. 

Section  21: 
Thence  continuing  northeasterly  along 
said  rimrock  to  the  line  common  to 
sections  16  and  21. 

Section  16: 
Thence  continuing  northeasterly  along 
said  rimrock  to  the  southeast  Vi» 
comer,  thence  easterly  to  the  south 
Vi  a  comer  common  to  sections  16 
sndlS. 

Section  15: 
Thence  easterly  to  die  southwest  Via 
comer,  dience  northerly  to  the 
center  wast  Vit  earner,  thence 
easterly  to  the  V^  comer  oonunoo  to 
sections  15  and  14. 

Section  14: 
Thence  easterly  to  the  M  corner 
common  to  sections  14  and  13. 

Section  13: 
Tbenoe  easterly  to  the  center  west  Vi  a 
comer,  thence  northeriy  to  the 
northwest  Via  comer,  thence 


easterly  to  the  northeast  ¥»•  oomer, 
thence  nordiwly  to  the  east  ^a 
ooroer  oonmon  to  sections  13  and 
U. 
Section  12: 
Thence  easterly  to  the  section  comer 
common  to  sections  12  and  13,  T.  0 
S.,  R.  13  E.,  WlfL  and  sections  7  and 
ie.T.»S..R.14E,WJ4. 

T.  9  S..  R.  14  E..  WIA. 

Section  7: 
Thence  northerly  to  the  sooth  VSs 
comer  common  to  sections  7  and  12, 
thence  easterly  to  the  sontfawest  V^s 
comer,  thence  northerly  to  the 
center  west  V^a  comer,  tbenoe 
easterly  to  the  center  %  comer, 
thence  northerly  to  the  center  north 
Via  comer,  thenct  easterly  to  the 
north  Vi  a  comer  comnum  to 
sections  7  and  8,  thence  northerly  to 
the  comer  common  to  sections.  5, 8, 
7and8. 

Sections: 
Thence  northerly  to  die  south  Vis 
comer  common  to  suctions  >  and  8, 
thence  easterly  to  the  southwest  ^s 
comer  thence  northaily  to  the 
center  west  Via  comer,  thence 
easterly  to  the  center  %  comer, 
thence  northerly  to  the  Vi  oomer 
common  to  section  S,  T.  9  S.  R.  14  E. 
and  section  32.  T.  8  S^  R.  14  E.. 
WAt 

T  8  S..  R.  14  E.  WM. 

Section  32: 

Thence  northerly  to  the  center  south 
Via  comer,  thence  easterly  to  the 
southeast  Via  comer,  thence 
northerly  to  the  east  V^a  comer 
nnmmmn  to  sectioos  29  and  32. 
Section  28: 

Thence  easterly  to  the  section  comer 
common  to  sections  28. 28. 32  and 
33.  thence  northeriy  to  the  section 
comer  common  to  sections  20,  21.  28 
and  29. 
Section  21: 

Thence  easterly  to  the  east  Via  oomer 
common  to  sections  21  and  28, 
dieoce  Dortharly  to  die  cenlar  east 
Ma  comer,  dienoe  easterly  to  die  % 
comer  oomman  to  suctkwa  Zl  and 
22,  thence  northeriy  to  the  sediaa 
oomer  *>*»«■'*'"  to  suctions  15.  IB.  21 
and  22. 
Section  IS: 

Tbenoe  easterly  to  the  west  %a  comer 
common  to  sections  18  and  Z2. 
thence  northerly  to  the  waat  Vi» 
ootner  common  to  sections  10  and 
15. 
Section  10: 

Thence  northeriy  to  dte  northwest  VSa 
comer,  thence  westerly  to  the  north 
V^a  comer  common  to  sections  • 
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and  10. 

Section  9: 

Thence  weoterly  to  the  northeast  Vi« 
comer,  thence  northerly  to  the  east 
Vn  comer  common  to  sections  4 
iind  9. 

Section  4: 
Thence  westerly  to  the  V4  comer 
common  to  sections  4  and  9,  thence 
northerly  to  the  center  north  Vxt 
comer,  thence  westerly  to  the 
northwest  Vi»  comer,  thence 
northerly  to  the  west  Vxt  comer 
conunon  to  section  4,  T.  8  S..  R.  14  E. 
and  section  33.  T.  7  S..  R.  14  E.. 
W.M..  thence  westerly  to  the 
section  comer  common  to  seclions  4 
and  5.  T.  8  S..  R.  14  E.  and  sections 
32  and  33.  T.  7  S..  R.  14  E..  WM. 

T.  7  S..  R.  14  E..  WM. 

Section  32: 

Thence  westerly  along  the  section  line 
common  to  sections  5  and  32  to  the 
intersection  with  the  west  right-of- 
way  boundary  line  of  the 
Burlington-Northern  railroad,  thence 
northwesterly  along  the  west  right- 
of-way  boundary  line  of  said 
railroad  to  the  intersection  of  the 
section  line  common  to  sections  29 
and  32. 
Section  29: 

Thence  easterly  to  the  section  comer 
conunon  to  sections  28,  29.  32  and 
33.  thence  northerly  to  the  V*  comer 
conunon  to  sections  28  and  29. 
Section  28: 

Thence  easterly  to  the  center  west  Vi  • 
comer,  thence  northerly  to  the  west 
Vi  •  comer  common  to  sections  21 
and  28. 
Section  21: 

Thence  northerly  to  the  west  Vi  • 
comer  common  to  sections  16  and 
21.  thence  westerly  to  the  section 
comer  conunon  to  sections  16.  17.  20 
and  21. 
Section  17: 

Thence  northerly  to  the  section  comer 
common  to  sections  8.  9.  16  and  17. 
Section  9: 

Thence  easterly  to  the  V4  comer 
common  to  sections  9  and  16. 
thence  northerly  to  the  V*  comer 
common  to  sections  4  and  9. 
Section  4: 

Thence  easterly  to  the  east  Vi»  comer 
common  to  sections  4  and  9,  thence 
northerly  to  the  center  east  Vi« 
comer,  thence  easterly  to  the  east 
V4  comer  common  to  sections  3  and 
4.  thence  northerly  to  the  section 
comer  common  to  sections  3  and  4. 
T  7  S..  R.  14  E.  and  sections  33  and 
34ofT  6  5.  R.  14E..  WM. 

T.  6  S..  R  14  B..  WM. 

Section  34; 


Thence  easterly  to  the  west  Vie  comer 
common  to  section  3.  T.  7  S..  R.  14  E. 
and  section  34.  T.  6  S..  R.  14  E.. 
W.M..  thence  northerly  to  the  west 
Vi  •  comer  common  to  sections  27 
and  34.  T.  6  S..  R.  14  E..  W.M. 

Section  27: 
Thence  northwesterly  to  the  section 
comer  common  to  sections  21,  2i  27 
and  28. 

Section  21: 
Thence  northerly  to  the  V«  comer 
common  to  sections  21  and  22. 
thence  westerly  to  the  center  west 
Vis  comer,  thence  northerly  to  the 
northwest  Vi «  comer,  thence 
westerly  to  the  north  Vi«  comer 
common  to  sections  20  and  21. 
thence  northerly  to  the  section 
comer  conmion  to  sections  16. 17.  20 
and  21. 

Section  17: 
Thence  westerly  to  the  west  Vi« 
comer  common  to  sections  17  and 
20.  thence  northerly  to  the  center 
west  Vi«  comer,  thence  westerly  to 
the  V«  comer  common  to  sections  17 
and  18. 

Section  18: 
Thence  westerly  to  the  west  V«  comer 
of  section  18,  thence  northerly  to  the 
west  section  comer  common  to 
sections  7  and  18. 

Section  7: 
Thence  easterly  to  the  west  Vi  ■  comer 
common  to  sections  7  and  18. 
thence  northerly  to  the  northwest 
Vi»  comer,  thence  easterly  to  the 
center  north  Vi«  comer,  thence 
northerly  to  the  V«  comer  common 
to  sections  6  and  7.  thence  easterly 
to  the  east  Vi  •  comer  common  to 
sections  8  and  7. 

Section  6: 
Thence  northerly  to  the  northeast  Vi» 
comer,  thence  westerly  to  the  north 
Vii  comer  on  the  west  boundary  of 
section  6,  thence  northerly  to  the 
comer  common  to  section  1,  T.  6  S.. 
R.  13  E..  section  6.  T.  6  S..  R.  14  E.. 
section  31.  T  5  S.,  R.  14  E.  and 
section  36.  T.  5  S.,  R.  13  E..  W.M. 

T.  5S.,  R.  13E..  W.M. 

Section  36: 

Thence  westerly  to  the  east  Vi«  comer 
on  the  south  section  line  of  section 
36.  thence  northerly  to  the  east  Vi« 
comer  common  to  sections  25  and 
36.  thence  westerly  to  the  V*  comer 
common  to  sections  25  and  36. 
Section  25: 

Thence  northerly  to  the  V«  comer 
common  to  sections  24  and  25. 
Section  24: 

Thence  northerly  to  the  center  north 
Vi  •  comer,  thence  easterly  to  the 
northeast  Vi«  comer,  thence 
northerly  to  the  east  Vis  comer 


common  to  sections  13  and  24. 
Section  13: 
Thence  northerly  to  the  east  Vi» 
comer  between  sections  12  and  13, 
thence  easterly  to  the  east  section 
comer  common  to  sections  12  and 
13,  T.  5  S..  R.  13  E.  on  the  west  line 
of  section  7.  T.  5  S..  R.  14  E..  W.M. 

T  5  S..  R.  14  E.,  WJ^ 

Section  7: 
Thence  northerly  to  the  south  Vi« 
comer  on  the  west  line  of  section  7, 
thence  easterly  to  the  southwest  Vi» 
comer,  thence  northerly  to  the 
center  west  Vi«  comer,  thence 
easterly  to  the  center  V4  comer, 
thence  northerly  to  the  center  north 
Vi  6  comer,  thence  northeasterly  to 
the  east  Vi«  comer  common  to 
sections  6  and  7. 

Section  6: 
Thence  northeasterly  to  the  south  Vi« 
comer  common  to  sections  5  and  6, 

Section  5: 
Thence  northeasterly  to  the  center 
west  Vit  comer,  thence  northerly 
along  the  west  boundary  of  the 
southeast  V*  of  the  northwest  V*  to 
the  mean  high  waterline  on  the 
southeast  bank  of  the  Deschutes 
River,  thence  northeasterly  along 
said  mean  high  waterline  to  the 
section  line  common  to  section  32, 
T.  4  S.,  R.  14  E.  and  section  5.  T.  5  S.. 
R.  14  E..  W.M. 

T.  4  S..  R.  14  E..  W.M. 

Section  32: 
Thence  continuing  northeasterly  along 
the  mean  high  waterline  on  the 
southeasterly  bank  of  the  Deschutes 
River  to  intersection  with  the 
section  line  between  sections  32 
and  33. 

Section  33: 
Thence  continuing  northerly  along  the 
mean  high  waterline  on  the  east 
bank  of  the  Deschutes  River  to  the 
intersection  with  the  section  lino 
between  sections  32  and  33.  thence 
northerly  to  the  section  comer 
common  to  sections  28.  29,  32  and 
33. 

Section  29: 
Thence  northerly  to  the  north  Vi« 
comer,  between  sections  28  and  29. 
thence  westerly  to  the  northeast  Vi» 
comer,  thence  northerly  to  the  east 
Vi  •  comer  common  to  sections  20 
and  29. 

Section  30: 
Thence  northerly  to  the  southeast  Vi« 
comer,  thence  northeasterly  to  the 
V4  comer  common  to  sections  20 
and  21. 

Section  21: 
Thence  northeasterly  to  the  northwest 
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Vi  •  comer,  thence  northerly  to  the 
west  Vi  •  comer  common  to  sections 
16  and  21. 

Section  16: 
Thence  northerly  to  the  center  west 
¥i«  comer,  thence  westerly  to  the  V4 
comer  between  sections  16  and  17, 
thence  northerly  to  the  north  Vi« 
comer  between  sections  18  and  17. 
thence  northeasterly  to  the  west  Vi  • 
comer  between  sections  9  and  18, 
thence  easterly  to  the  section  comer 
common  to  sections  9, 10. 15  and  18. 

Section  10: 
Thence  northeasterly  to  the  southwest 
Vi  •  comer,  thence  easterly  to  the 
sobthrast  Vi«  comer,  thence 
northerly  to  the  east  Vi«  comer 
common  to  sections  3  and  10. 
thence  easterly  to  the  section  comer 
common  to  sections  2,  3, 10  and  11. 

Section  3: 
Thence  northerly  to  the  comer 
common  to  sections  2  and  3,  T.  4  S.. 
R.  14  E.  and  sections  34  and  35.  T.  3 
S.  R.  14  E-.  WAt 

T.  3  S..  R.  14  E..  WAi. 

Section  35: 
Thence  easterly  to  the  V4  comer 
common  to  section  2.  T.  4  S.,  R.  14  E. 
and  section  35.  T.  3  S..  R.  14  E., 
W.M..  thence  northerly  to  the  center 
south  Vt«  comer,  thence  easterly  to 
Lhe  south  Vi  •  comer  common  to 
sections  35  and  36.  thence  northerly 
to  the  section  comer  common  to 
sections  25.  26,  35  and  36. 

Section  28: 
Thence  northerly  to  the  section  comer 
common  to  sections  23, 24.  25  and 
2&. 

Section  23: 
Thence  northerly  to  the  section  comer 
common  to  sections  13, 14.  23  and 
24. 

Section  14: 
Thence  northerly  to  the  south  Vi« 
comer  common  to  sections  13  and 
14. 

SecUon  13: 
Thence  easterly  to  the  southwest  Vi» 
comer,  thence  southerly  to  the  west 
Via  comer  common  to  sections  13 
and  24.  thence  easterly  to  the 
section  comer  common  to  sections 
13  and  24,  T.  3  S..  R.  14  E.  and 
sections  18  and  19.  T.  3  S..  R.  15  E.. 
WM. 

T.  3  S,  R.  15  E..  WAl. 

Section  18: 
Thence  easterly  to  the  V4  comer 
common  to  sections  18  and  19, 
thence  northerly  to  the  V«  comer 
common  to  sections  7  and  18, 
thence  easterly  to  Vi«  comer 
common  to  sections  7  and  18, 
thence  southerly  to  the  center  east 


Vis  comer,  thence  southeasterly  to 
the  south  Vi»  comer  coaunoa  to 
sections  17  and  18. 
Section  17: 

Thence  southeasteriy  to  the  west  V>« 
comer  common  to  sections  17  and 
20.  thence  easterly  to  the  section 
comer  common  to  sections  16. 19.  20 
and  21.  thence  northerly  to  the 
section  comer  common  to  sections 
8. 9, 16  and  17. 
Section  9: 

Thence  easterly  to  the  V4  comer 
common  to  sections  9  and  16. 
thence  northerly  to  the  center  V4 
comer,  thence  northeasterly  to  the 
northeast  Vt  •  comer  common  to 
sections  9  and  10. 
Section  10: 

Thence  northeasterly  to  the  west  Vi« 
comer  common  tc  oections  3  and  10. 
Section  3: 

Thence  northeasterly  to  the  center 
south  Vif  comer,  thence  northerly 
to  the  V4  comer  common  to  section 
3.  T.  3  S.,  R.  15  E.  and  section  34.  T. 
2  S..  R.  15  E..  WM. 

T.  2  S.,  R.  15  R.,  WM. 

Section  34: 
Thence  easterly  to  the  east  Vi  •  comer 
common  to  section  3,  T.  3  S.,  R.  15  K 
and  section  34.  T.  2  S.,  R.  15  E„ 
W.M.,  thence  northeriy  to  the 
northeast  Vis  comer,  thence 
easterly  to  the  north  Vi  •  comer 
common  to  sections  34  and  35. 

Section  35: 
Thence  easterly  to  the  north  Vit 
comer  common  to  sections  35  and 
36,  thence  northerly  to  the  section 
comer  common  to  sections  25,  28.  35 
and  36. 

Section  28: 
Thence  northerly  to  the  section  comer 
common  to  sections  23,  24.  25  and 
26. 

Section  23: 
Thence  northerly  to  the  south  Vi» 
corner  common  to  sections  23  and 
24. 

Section  24: 
Thence  northeasterly  to  the  center  V4 
comer,  thence  easterly  to  the  east 
V4  comer  of  section  24. 

T.  2  S.  R.  16  E.,  WAI. 

Section  19: 
Thence  southerly  to  the  west  V4 
comer  of  section  19.  thence  easterly 
to  the  center  V4  comer,  thence 
northerly  to  the  V4  comer  common 
to  sections  12  and  19. 
Section  12: 
Thence  northerly  to  the  V4  comer 
common  to  sections  7  and  12. 
Section  7: 
Thence  northerly  to  the  V4  comer 
common  to  sections  6  and  7. 


Section  6: 
Thence  northeasterly  to  the  center 

east  V\«  comer,  thisnce  easterly  to 

the  V4  comer  commoo  to  sections  5 

and  6. 
Section  5: 
Thence  northeasterly  to  the  V*  comer 

common  to  section  5,  T.  2  S..  R.  16  E. 

and  section  32,  T  -•.  S,  R.  16 1, 

W.M. 

T.  1  S..  R.  16  E..  WM. 

Section  32: 

Thence  northeasterly  to  the  S4  comer 
common  to  sections  31  and  32. 
Section  31: 

Thence  westerly  to  the  center  east  Vis 
comer,  thence  northerly  to  the  east 
Vj«  comer  comnton  to  sections  30 
and  31. 
Section  30c 

Thenoe  northerly  to  the  northeast  Vis 
comer,  thence  eastsrly  to  the  north 
Vi»  comer  common  to  sections  29 
andaa 
ScctiooZS: 

Thence  easterly  to  the  northwest  VS» 
comer,  thence  northerly  to  the  west 
^  •  comer  ooBunon  to  sectioBs  20 
and  29. 
Section  20c 

Thence  easterly  to  the  V4  comer 
common  to  sections  20  and  29, 
thence  northeasterly  to  the  ^fc 
comer  common  tosecttons  20  and 
21,  thence  northerly  to  the  section 
comer  common  to  sections  18. 17.  20 
and  21. 
Section  17: 

Thence  northerly  to  the  south  Vis 
comer  common  to  section  16  and  17. 
thence  westerly  to  the  southeast  V^s 
comer,  thence  northerly  to  the 
northeast  V^«  comer,  thence 
easterty  to  north  V\t  comer 
common  to  sections  18  and  17. 
thence  northerly  to  the  section 
comer  common  to  sections  8.  9, 16 
and  17. 
Section  8: 

Thence  northerly  to  the  section  comer 
common  to  sections  4,  5,  8  and  9. 
Section  4: 

Thence  easterly  to  the  west  Vit  comer 
common  to  sections  4  and  9,  thence 
northerly  to  the  southwest  Vi» 
comer,  thence  easterly  to  the  center 
south  Vis  comer,  thence  northerly 
to  the  north  Wi  comer,  section  4,  T.  1 
S.,  R.  16  E-  WJbl,  thence  easterly  to 
the  section  comer  common  lo 
sections  4  and  5.  T.  1  S.,  R.  16  E.. 
WM 
Section  5: 

Thence  westerly  to  die  sectioa  comer 
coiamoo  to  section  32  aad  33,  T.  1  N, 
R.  16E.,  WA4. 
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T.  1  N..  R.  18  E.,  W.M. 

Section  32: 
Thence  westerly  to  the  east  Vi  •  comer 
on  the  south  line  of  section  32. 
thence  northerly  to  the  southeast 
Vi  •  comer,  thence  westerly  to  the 
southwest  Via  comer,  thence 
northerly  to  the  center  west  Vi  • 
comer,  thence  westerly  to  the  V« 
comer  common  to  sections  31  and 
32. 

Section  31: 
Thence  northerly  to  the  section  comer 
common  to  sections  29,  30,  31  and 
32.  thence  westerly  to  the  section 
comer  common  to  sections  30  and 
31.  T.  1  N..  R.  16  E.  and  sections  25 
and  36.  T.  1  N..  R.  15  E..  W.M. 

T  1  N..  R.  15  E..  W.M. 

Section  25: 
Thence  westerly  to  the  east  Vig  comer 
common  to  sections  25  and  36, 
thence  northerly  to  the  northeast 
Vi  •  comer,  thence  westerly  to  the 
northwest  Vi  •  corner,  thence 
northerly  to  the  west  Vis  comer 
common  to  sections  24  and  25. 

Section  24: 
Thence  northerly  to  the  southwest  Vi» 
comer,  thence  westerly  to  the  south 
Via  comer  common  to  sections  23 
and  24. 

Section  23: 
Thence  northerly  to  the  section  comer 
common  to  sections  13.  14.  23  and 
24. 

Section  14; 
Thence  northerly  to  the  section  comer 
common  to  sections  11.  12. 13  and 
14. 

Section  11: 
Thence  northerly  to  the  westerly 
boundary  of  the  old  Deschutes 
railroad  right-of-way.  thence 
northerly  along  said  right-of-way 
boundary  to  a  point  on  the  south 
boundary  of  the  northwest  V*  of 
section  12.  thence  easterly  to  the 
center  V«  comer,  thence  northerly  to 
the  V*  comer  common  to  sections  1 
and  12.  thence  westerly  to  the  west 
Via  comer  common  to  sections  1 
and  12. 

Section  1: 
Thence  northwesterly  to  the  north  Via 
comer  common  to  sections  1  and  2. 

Section  2: 
Thence  westerly  to  the  northeast  Vi  a 
comer,  thence  northerly  to  the  east 
Vi  a  comer  common  to  section  2.  T.  1 
N-.  R.  15  E.  and  section  35.  T.  2  N  .  R. 
15  E.,  WM. 

T.  2  N..  R.  15  E..  W.M. 

Section  35: 
Thence  northerly  to  the  epst  Via 
comer  common  to  sections  35  and 


26. 

Section  28: 
Thence  northerly  to  the  center  east 
Via  comer,  thence  easterly  to  the 
west  right-of-way  boundary  of  the 
Old  Deschutes  railroad,  thence 
northerly  along  the  west  boundary 
of  the  old  railroad  right-of-way  to 
where  it  intersects  the  west 
boundary  of  lot  1,  thence  northerly 
to  the  Intersection  of  the  south 
boundary  of  the  right-of-way  for 
highway  206,  thence  westerly  along 
said  highway  right-of-way  boundary 
to  the  intersection  with  the  section 
line  common  to  sections  28  and  27. 
thence  southerly  to  the  southwest 
comer  of  lot  7,  thence  easterly  to 
the  northwest  comer  of  lot  6,  thence 
southerly  to  the  west  Via  comer 
common  to  sections  26  and  35. 

Section  35: 
Thence  southerly  to  the  center  west 
Vi  a  comer,  thence  westerly  to  the  Vi 
comer  common  to  sections  34  and 
35,  thence  southerly  to  the  section 
comer  common  to  sections  34  and 
35.  T.  2  N..  R.  15  E.  and  sections  2 
and  3.  T.  1  N..  R  15  E.,  W.M. 

T.  1  N..  R.  15  E..  W.M. 

Section  2: 
Thence  southerly  to  the  V«  comer 
common  to  sections  2  and  3,  thence 
easterly  to  the  center  V*  comer, 
thence  southerly  to  the  center  south 
•^la  comer,  thence  easterly  to  the 
southeast  Via  comer,  thence 
southerly  to  the  east  Via  comer 
common  to  sections  2  and  11. 

Section  11: 
Thence  southerly  to  the  center  east 
Via  comer,  thence  easterly  to  the 
center  V«  comer,  thence  southerly  to 
the  V4  comer  common  to  sections  11 
and  14. 

Section  14: 
Thence  westerly  to  the  west  Via 
comer  common  to  sections  11  and 
14.  thence  southerly  to  the  west  Via 
comer  conunon  to  sections  14  and 
23. 

Section  23: 
Thence  southerly  to  the  center  west 
Vi  a  comer,  thence  easterly  to  the 
center  V»  comer,  thence  southerly  to 
the  Va  comer  common  to  sections  23 
and  26 

Section  26: 
Thence  southerly  to  the  center  V« 
comer,  thence  easterly  to  the  V« 
comer  common  to  sections  25  and 
26. 

Section  25: 
Thence  easterly  to  the  intersection 
with  the  east  rtght-of-way  boundary 
of  the  electric  transmission  line, 
thence  southerly  along  said  right-of- 
way  boundary  to  the  intersection  of 


the  section  line  common  to  sections 
2Sand36. 
Section  36: 
Thence  southerly  along  said  right-of- 
way  boundary  to  the  intersection 
with  the  north  line  of  the  southeast 
V4  of  the  southeast  Va,  thence 
easterly  to  the  south  Vi  a  comer 
common  to  section  36.  T 1  N.,  R  15 
E.  and  section  31.  T.  1  N..  R.  16  E.. 
W.M. 

T.  1  N..  R.  16  E.  W.M. 

Section  31: 
Thence  easterly  to  the  center  south 
Vi  a  comer,  thence  southerly  to  the 
south  Va  comer  section  31. 

T.  1  S..  R.  16  E.,  W.M. 

Section  6; 
Thence  southeasterly  to  the  northeast 
Via  comer,  thence  easterly  to  the 
north  Via  comer  common  to 
sections  5  and  6. 

Section  5: 
Thence  southeasterly  to  the  center  Vi 
comer,  thence  southerly  to  the 
south  Via  comer,  thence  westerly  to 
the  southwest  Via  comer,  thence 
southerly  to  the  west  Vi  a  comer 
common  to  sections  6  and  8. 

Section  8: 
Thence  southerly  to  the  west  Via 
comer  comont  to  sections  8  and  17. 

Section  17: 

Thence  southerly  to  the  west  Via 
comer  common  to  sections  17  and 
20. 

Section  20: 
Thence  southwesterly  to  the  north  Via 
comer  common  to  sections  19  and 
20,  thence  southerly  to  the  south  Vi* 
comer  common  to  sections  19  and 
20 

Section  19: 
Thence  westerly  to  the  southwest  Via 
comer,  thence  southerly  to  the  west 
Via  comer  common  to  sections  19 
and  30. 

Section  30: 
Thence  easterly  to  the  section  comer 
common  to  sections  19  and  30, 
thence  southerly  to  the  section 
comer  common  to  sections  30  and 
31. 

Section  31: 
Thence  southerly  to  the  west  V* 
comer  of  section  31.  thence 
southeasterly  to  the  southwest  Vi  a 
corner,  thence  southerly  to  the  west 
Via  comer  common  to  section  31.  T. 
1  S.,  R.  16  E.  and  section  6.  T.  2  S..  R. 
16  E..  W.M. 

T.  2  S..  R.  16  E..  W.M 

Section  6: 
Thence  southwesterly  to  the  north  Vi  a 
comer  on  the  west  side  of  section  B, 


thence  southerly  to  the  section 
comer  common  to  sectiona  6  and  7, 
T.  2  S.,  R.  16  E.  and  sections  1  and 
12.  T.  2  S..  R.  15  E..  Y/M. 

Section  7: 
Thence  southerly  to  the  section  comer 
common  to  sections  7  and  16,  T.  2 
S.,  R.  16  E.  and  sections  12  and  13. 
T.  2  S..  R.  15  E..  W.M. 

Section  18: 
Thence  southerly  to  the  V*  comer 
common  to  section  18,  T.  2  S.,  R.  18 
E.  and  section  13.  T.  2  S.,  R.  15  E., 
W.M. 

T.2S..R.15E..WAt 

Section  13: 

Thence  westerly  to  the  Va  comer 
common  to  sections  13  and  14, 
thence  southerly  to  the  section 
comer  common  to  sections  13, 14.  23 
and  24.  thence  southwesterly  to  the 
center  south  Via  comer,  thwnce 
westerly  to  the  southwest  Vi  a 
comer,  thence  southerly  to  the  west 
Vi  a  comer  common  to  sections  23 
and  26. 
Section  26: 

Thence  southerly  to  the  center  west 
Via  comer,  thence  westerly  to  the  '« 
comer  common  to  sections  28  and 
27,  thence  westerly  to  the  Va  comer 
common  to  sections  27  and  28. 
thence  southerly  to  the  section 
comer  common  to  sections  27.  28.  33 
and  34. 
Section  33: 

Thence  southwesterly  to  the  section 
comer  common  to  sections  32  and 
33,  T.  2  S.,  R.  15  E.  and  sections  4 
and  5.  T.  3  S..  R.  15  E.,  W  J.I. 

T.  3  S.,  R.  15  E..  W.M. 

Section  4: 
Thence  southerly  to  the  northwest  Vie 
comer  common  to  sections  4  and  5. 

Section  5: 
Thence  westerly  to  the  center  Vie 
comer,  thence  southerly  to  the  V* 
comer  common  to  sections  5  and  8, 
thence  easterly  to  the  section  comer 
common  to  sections  4,  5,  8  and  9. 

Section  <i- 
Thence  southerly  to  the  V«  corner 
Common  to  sections  8  and  9 

Section  8; 
Thence  southwesterly  to  the  %  comer 
to  sections  8  and  17.  thence 
wettarty  to  the  wast  Vi «  comer 
common  to  sections  8  and  17, 
theiwfl  nortiwesterly  to  the  north 
Vi  a  comer  common  to  sections  7 
eni  8.  thence  northerly  to  the 
section  comer  common  to  sections 
5.  6.  7  and  8. 

Section  7: 
Thence  westerly  to  the  Va  comer 
common  to  sections  8  and  7.  thence 
southerly  to  the  center  north  Vi  a 


comer.  Thence  westerly  to  the  north 
V\  •  comer  common  to  section  7.  T  3 
S.  R.  15  E.  and  saction  12T.  3  S..  R. 
14  E^  WJbl.  thancc  southeriy  to  the 
section  comer  cammon  to  tactions  7 
and  18,  T.  3  S..  R.  IS  E.  and  sections 
12  and  13,  t.  3  S.,  R.  14  E..  WAl 
Section  18: 
Thanet  southerly  to  the  north  Vi  • 
comer  common  to  section  18,  T.  3  S., 
R.  IS  E.  and  section  13,  T.  3  S^  R.  14 
E^  WM. 

T.  3  S.,  14  E,  W.M. 

Sedioa  13: 

Tbance  westerly  to  the  north  Vi  a 
comer  common  to  sections  13  and 
14. 
Section  14: 

Thence  westerly  to  the  center  north 
Via  comer,  thence  southerly  to  the 
V*  comsr  common  to  sections  14 
and  23. 
Section  23: 

TTienct  westerly  to  the  west  Via 
comer  common  to  sections  14  and 
23,  thence  southerly  to  the  center 
wast  Via  ooraer.  thence  westerly  to 
tkt  Va  corner  of  sectioos  22  and  23, 
tWaca  seulharly  to  the  section 
comer  common  to  sections  22.  23,  26 
and  27. 
Section  26: 

Thence  southerly  to  the  v*  coraar 
common  to  sections  28  and  27, 
thenca  easterly  to  the  center  west 
Vi  4  comer,  thence  southerly  to  the 
west  Via  comar  common  to  sections 
26  and  35. 
Section  35: 

Thenca  southeasterly  to  the  center 
north  Via  comer,  thence  southerly 
\t  the  oassar  V«  comer,  thence 
easterly  to  the  intersection  with  the 
east  sida  of  the  Bnriinf  tsn  Northern 
right-of-way  boundary,  thanoa 
southwesterly  along  said  right-of- 
way  boundary  to  the  intersection  of 
the  section  line  between  sections  34 
and  35. 
Section  34: 
Thence  southwesterly  on  said  right  cf- 
way  boundary  to  the  inlersaelion  of 
the  section  line  between  taction  34, 
T.  3  S.,  R.  14  E.  and  taction  3.  T.  4  S.. 
R  14E..  WM. 

T.  4  S.,  R.  14  E..  W.M. 

Section  3: 
Thence  Southwesterlv  abnf  said 
nflkt-of  way  boundary  to  the 
intersection  with  the  Bortb  lima  of 
the  southaast  V«  ofthe  southwest  of 
section  3,  thence  westerly  to  Ika 
south  Via  comer  common  to 
sections  3  and  4.  thanae  southarly  to 
the  taction  caroar  caaunoB  to 
sections  3. 4. 9  and  10. 

Section  10: 


Thence  southerly  to  tba  north  Vis 
comer  common  to  sections  9  and  10. 
Section  9: 
Thence  easterly  to  the  center  north 
Vis  comer,  thence  southerly  to  tha 
canter  south  Vit  ooraer.  tbenoe 
westerly  to  tha  south  V^s  ooner 
common  to  aactions  8  and  9. 
Section  ft 
Theooe  westerly  to  the  sontheaat  Vi  a 
comer,  thence  southerly  to  tbe  east 
V\»  comer  ooramon  to  sections  8 
and  17. 
Section  17: 
Thenca  westerly  to  the  V^  comer 
common  to  sectiona  8  and  17. 
thence  soudterly  to  die  center  north 
Via  oomer.  thence  easterly  to  the 
east  boundary  of  the  Burlinstoo 
Northern  railroad  right-of-way. 
thence  seutharfy  almg  said  right-of- 
way  boundary  to  tha  east  boundary 
of  the  nerthaast  V*  of  tha  southaast 
Va.  thence  southerly  to  the  east  Vis 
comer  common  to  sections  17  and 
2D. 
Section  20: 
Thence  southeriy  to  the  northeast  Via 
comer,  thence  westerly  to  the 
center  north  Vi  a  comer.  d»ence 
southerly  to  the  V4  comer  common 
to  sections  20  and  29. 
Section  29: 
Thence  westerly  to  the  west  Via 
comer  common  to  sections  20  and 
29.  thence  southerly  to  tbe  center 
west  Via  comer,  thence  easterly  to 
the  center  Va  comer,  thence 
southerly  to  the  Va  comer  common 
to  sections  29  and  32. 
Section  32: 
Thence  southerly  to  the  center  north 
Vi  a  comer,  tiience  westerly  to  the 
mean  high  waterline  on  the  west 
bank  of  the  Deschutes  River,  thence 
southerly  along  said  high  waterline 
to  tlie  intersection  ofthe  section 
line  coaunoo  to  section  32.  T.  4  S..  R. 
14  E.,  and  section  5.  T.  5  S,  R.  14  E., 
WM. 

T  5  S..  R.  14  F«  WJ^ 

Section  5: 
Thence  southerly  along  said  mean 
high  wttarline  to  intersection  with 
tha  south  boundary  of  lot  3,  thence 
westerly  to  the  top  of  the  canyon 
nm.  thence  southwesterly  to  the 
interseclian  of  the  section  Lne 
between  sections  5  and  8. 

Section  6: 
Thence  southwesterly  to  the  center 
east  Vi  a  comer,  thence 
southwesterly  to  the  west  Via 
comer  common  to  sections  6  and  7. 

Section  7: 
Thence  southerly  to  the  northwest  VSa 
cemar.  thcrure  westerly  to  the  north 
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Vi»  comer  common  to  section  7.  T.  5 
S..  R.  14  E.  and  section  12.  T  5  S..  R. 
13  E..  W.M. 

T  5  S..  R.  13  EL.  W.M. 

Section  12; 
Thence  southwesterly  to  the  center 
west  Vi»  comer,  thence  southerly  tn 
southwest  ''I*  comer,  thence 
westerly  to  the  south  Vi»  comer 
common  to  sections  12  and  13. 
thence  southerly  to  the  section 
comer  common  to  sections  11  and 
12 

Section  13: 
Thence  easierly  to  the  west  '-i*  comer 
on  the  north  boundary  of  section  13, 
thence  southerly  to  the  southwest 
•-i*  comer,  thence  south werteri>  to 
the  section  comer  com-non  to 
sections  13.  14,  23  and  24 

Section  24: 
Thence  southerly  to  the  section  corner 
common  to  sections  23.  24.  25  and 
28. 

Section  25; 
Thence  southerly  to  the  section  comer 
common  to  sections  25.  28.  35  and 
36 

Section  36; 
Thence  southerly  to  the  south  Vi» 
comer  common  to  sections  35  and 
38,  thence  easterly  to  the  southwest 
Vit  comer,  thence  southerly  to  the 
west  ^i»  comer  common  to  section 
36.  T.  5  S..  R.  13  E.  and  section  1.  T 
6  S..  R.  13  EL.  W  M 

T.  8  S..  R  13  E..  W  M 

Section  1: 

Thence  southerly  to  northwest  ^tt 
comer,  thence  easterly  to  the  center 
north  v,,  comer,  thence  southerly 
to  the  center  south  Vu  comer, 
thence  westerly  to  the  south  Vi« 
comer  common  to  section  1.  T  6  S,. 
R.  13  E.  and  section  6.  T  6  S  .  R  14 
E,.  W,M..  thence  southerly  to  the 
section  comer  common  to  sections  1 
and  12.  T.  6  S.,  R.  13  E.  and  sections 
8and7.  T  8S.  R.  14E.  WM 
Section  12: 

Thence  westerly  to  the  '•«  corner 
common  to  sections  1  and  12. 
thence  southerly  to  the  ^*  comer 
common  to  sections  12  and  13. 
Section  13: 

Thence  southerly  to  the  '■»«  comer 
common  to  sections  13  and  24 
Section  24; 

Thence  southeasterly  to  the  east  V« 
comer  of  section  24.  thence 
southerly  to  the  south  Vi«  comer  of 
the  west  section  line  of  section  19. 
T  6S..R.  14  B..  WM. 

T  6  S..  R.  14  E.,  W.M. 

Section  19: 
Thence  easterly  to  the  south  Vi» 


comer  common  to  sections  19  and 
20. 

Section  20: 
Thence  easterly  to  the  south  Vn 
comer  common  to  sections  20  and 
21.  thence  southerly  to  the  section 
comer  common  to  sections  20,  21.  28 
and  29 

Section  28: 

Thence  easterly  to  the  west  Vi»  cfimer 
common  to  sections  21  and  28, 
thence  southerly  to  the  west  '  i« 
comer  common  to  stctions  28  and 
33. 

Section  33 
Thence  southeasterly  to  the  V*  comer 
common  to  section  33,  T  6  S..  R  14 
E.  a'^d  section  4.  T  7  S.,  R.  14  E . 
W  M 

T,  7  S..  R.  14  E  .  W  M 

Section  4; 
T^ience  southerly  to  the  ctnter  south 
Vi»  comer,  thence  westerly  to  the 
southwest  Vi«  comer,  thence 
southerly  to  west  Vie  comer 
common  to  sections  4  and  9. 

Section  9; 

Thence  southerly  to  the  center  west 
Vi«  comer,  thence  westerly  to  the  ^* 
comer  common  to  sections  8  and  9 

Section  8: 
Thence  westerly  to  the  center  V* 
comer,  thence  southerly  to  the 
center  south  "^la  comer,  thence 
westerly  to  the  southwest  Vi« 
comer,  thence  southerly  to  the  west 
Via  comer  common  to  sections  8 
and  17. 

Section  17: 
Thence  southerly  to  the  west  Vi» 
comer  common  to  sections  17  and 
20: 

Section  20; 
Thence  southerly  to  the  northwest  ''le 
comer,  thence  easterly  to  the  center 
north  ^a  comer,  thence  southerly 
to  V4  comer  common  to  sections  20 
and  29. 

Section  29: 
Thence  southerly  to  the  center  V« 
comer,  thence  westerly  to  the 
center  west  ^«  comer,  thence 
southerly  to  the  west  Via  comer 
common  !o  sections  29  and  32. 

Section  32; 
Thence  southerly  to  the  west  Via 
comer  on  the  south  line  of  section 
32 

T  8  S..  R.  14  E..  W.M. 

Section  5; 
Thence  easterly  to  the  north  V4  comer 
of  section  5.  thence  southerly  to  the 
center  north  Via  comer,  thence 
easterly  to  the  northeast  Via  comer, 
thence  southeHy  to  the  center  east 
Vi  a  comer,  thence  easterly  to  the  V« 
comer  common  to  fectiona  4  and  S. 


Section  4; 

Thence  southerly  to  the  section  corner 
common  to  sections  4.  5,  8  and  9, 
thence  easterly  to  the  west  Via 
corner  common  to  sections  4  and  9. 

Section  9: 
Thence  southerly  to  the  center  west 
•^le  comer,  thence  easterly  to  the 
tenter  V«  corner,  thence  southerly  to 
the  center  south  Via  comer,  thence 
easterly  to  the  southeast  Via  comer, 
thence  southerly  to  the  east  Vie 
comer  common  to  sections  9  and  16. 

Section  16: 
Then(  e  southerly  to  the  northeast  Vis 
comer,  thence  easterly  to  the  north 
^,6  comer  common  to  sections  15 
and  16.  thence  southerly  to  the  V« 
comer  common  to  sections  15  and 
16.  thence  westerly  to  the  center 
past  Vie  comer,  thence  southerly  to 
the  southeast  Via  comer,  thence 
v\estpriy  to  the  center  south  Vie 
comer,  thence  southerly  to  the  V* 
comer  common  to  sections  16  and 
21 

Section  21 
Thence  southerly  to  the  center  V* 
comer,  thence  westerly  to  the  Vi 
comer  common  to  section  20  and  21. 

Section  20: 
Thence  westerly  to  the  center  east  '■le 
comer,  thence  southerly  to  the 
southeast  Vie  comer,  thence 
westerly  to  the  center  south  Vie 
comer,  thence  southerly  to  the  V« 
corner  common  to  sections  20  and 
29 

Section  29: 

Thence  southerly  to  the  V*  comer 
common  to  sections  29  and  32. 

St'ction  32; 
Thence  southerly  to  the  center  V* 
comer,  thence  westerly  to  the 
center  west  Via  comer,  thence 
southerly  to  the  southwest  Vie 
comer,  thence  westerly  to  the  south 
Vie  comer  common  to  sections  31 
and  32.  thence  southerly  to  the 
section  comer  common  to  sections 
31  and  32,  T,  8  S..  R.  14  E.  and 
sections  5  and  6.  T  9  S..  R.  14  E., 
W.M. 

T  9  S.  R  14  E,  W.M. 

Section  6; 
Thence  southerly  to  the  V«  comer 
common  to  sections  5  and  6,  thence 
westerly  to  the  center  east  Via 
comer,  thence  southerly  to  the  east 
Vi  a  common  to  sections  6  and  7, 
thence  westerly  to  the  section 
comer  conunon  to  sections  6  and  7. 
T.  9  S..  R.  14  E.  and  sections  1  and 
12.T.  9S.R.13E..  WM. 

T.  9  S..  R.  13  R..  W.M. 

Section  12: 


Thence  westerly  to  the  east  Vit  comer 
conunon  to  sections  1  and  12. 
thence  southerly  to  the  northeast 
Via  comer,  thence  westerly  to  the 
center  north  Via  comer,  thence 
southerly  to  the  center  south  Vis 
comer,  thence  westerly  to  the  south 
V^a  comer  common  to  sections  11 
and  12. 
Section  11: 
Thence  southerly  to  the  section  comer 
common  to  sections  11, 12, 13  and 
14,  thence  westerly  to  the  section 
comer  common  to  sections  10, 11. 
14. 14  and  15. 
Section  15: 
Thence  westerly  to  the  section  comer 
common  to  sections  9, 10, 15  and  IS. 
Section  18: 
Thence  southerly  to  the  north  Via 
comer  common  to  sections  15  and 
18,  thence  westerly  to  the  center 
north  ") «  comer,  thence  southerly 
to  the  center  V*  comer,  thence 
westerly  to  the  V*  comer  coranon  to 
sections  16  and  17. 
Section  17: 
Thence  westerly  to  the  center  east  Vis 
comer,  thence  southerly  to  the  east 
Via  comer  conunon  to  sections  17 
and  20,  thence  westerly  the  west 
Via  comer  common  to  sections  17 
and  20. 
Section  20: 
Thence  southerly  to  the  west  Via 
comer  common  to  sections  20  and 
29,  thence  westerly  to  the  section 
comer  common  to  sections  19,  20.  29 
and  30. 
Section  30: 
Thence  southerly  to  the  mean  high 
waterline  on  the  north  bank  of  the 
Deschutes  River,  thence  westerly 
and  southerly  along  said  mean  high 
waterline  to  a  point  on  the  north 
boundary  of  the  northeast  Vi, 
southwest  Ve  of  section  30.  thence 
westerly  to  the  center  west  Via 
comer,  thence  southerly  to  the  west 
Vi  a  comer  common  to  sections  30 
and  31. 
Section  31: 
Thence  southerly  to  the  center  west 
Via  comer,  thence  southerly  to  the 
point  of  intersection  with  the  south 
right-of-way  boundary  of  the 
existing  road,  thence  southwesterly 
along  said  right-of-way  boundary  to 
the  intersection  with  the  section  line 
between  section  31,  T.  9  S^  R.  13  E. 
and  section  36,  T.  9  &,  R.  12  E.. 
WM. 

T  9  S.,  R.  12  E..  W.M. 

Section  38: 
Thence  continuing  southwesterly 
along  south  right-of-way  boundary 
of  said  road  to  the  intersection  writh 
the  section  line  between  section  36, 


T.  9  S..  R.  12  E.  and  section  I.  T.  10 
S.,  R.  12  E.  YIM. 

T.  10  S..  R.  12  E..  WAi. 

Section  1: 
Thence  easterly  to  the  mean  high 
waterline  on  the  west  bank  of  the 
Deschutes  River,  thence  southerly 
along  said  mean  high  waterline  to 
the  Reregulatlng  Dam,  thence 
easterly  across  the  Reregulating 
Dam  to  the  Point  of  Beginning. 

FOR  niRTMCII  MKNIMATION  CONTACT 

James  L  Hancock.  District  Manager, 

BLM  Prineville  District  Office,  P.O.  Box 

650,  Prineville.  Oregon  97754, 

(Telephone:  50^-447-4115). 

llAity  R.  Coaplffe, 

Acting  District  Manager. 

|FR  Doc  90-12757  Filed  8-1-90;  8:45  am) 
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(OR-M2-00-4730-12:  QPO-M4) 

FHng  Of  Plats  of  Survey;  Oregon  and 
Waahtngton 

AOCMCV:  Bureau  of  Land  Management 

Interior. 

ACTKHt  Notice. 

tUMMAWV:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office.  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

WiDanMtta  Ktoridian 

Oregon 

T.  25  S..  R.  3  W..  accepted  4/27/90 

T  21  S..  R.  e  W.,  accepted  6/4/90 

T.  16  S..  R.  4  E..  •ccepled  5/4/90 

Wothington 

T  33  N..  R  15  W,  sccepted  5/11/90  (sheets  1 
and  2] 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  Hied  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plats  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management.  625  NE. 
Multnomah.  Portland.  Oregon  97206.  and 
will  be  available  to  the  public  as  ■ 
matter  of  information  only.  Copies  of  the 
plats  may  be  obtained  from  the  above 
office  upon  required  payment  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  SUte  Director. 
Bureau  of  Land  Management  Portland. 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  propoeed  official 


filing  date  given  above.  A  ststement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
%vithin  thirty  (30)  days  after  the 
proposed  official  filing  date. 

Tht  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 


kTKMCONTACr: 

Bureau  of  Land  Management  625  NE. 
Multnomah  Street  PO.  Box  2965. 
Portland.  Oregon  97206. 

Dated:  May  24.  IflSO. 
Robwt  EL  MoDokao. 

Chief.  Branch  of  Land*  and  Minerab 

Operatkma. 

(FR  Doc  90-12766  Filed  6-1-90:  8:46  am] 


[AZ-a31-00-«214-10;  AZA-23t791 

Propoood  WHhdraaral  and  Opporlunlly 
for  PuNk  MaaMng;  Artiona 

May  23, 19ga 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACnOK  Notice. 


:  The  Bureau  of  Land 
Management  (BLM)  proposes  to 
withdraw  approximately  11,400  acres  of 
public  land  in  La  Paz  County  to  protect 
the  recreational  values  at  La  Posa  Long- 
Term  Visitor  Area  (LTVA).  an 
established  special  recreation  area.  This 
notice  doses  the  land  for  up  to  2  years 
from  entry,  appropriation,  or  disimsal 
under  the  land  laws,  including  the 
mining  laws.  The  land  will  remain  open 
to  mineral  leasing. 

DATCS:  Comments  and  requests  for  s 
public  meeting  must  be  received  by 
September  4. 19ea 
jUJUWtllil  Conunents  and  meeting 
requests  should  be  sent  to  the  Arizona 
State  Director.  BLM,  3707  North  Seventh 
Street.  P.O.  Box  16563.  Phoenix,  Arizona 
85011. 


STWM  OOHTACT: 
iohn  Mazes.  BLM  Arizona  State  Office, 
802-640-5500. 

■tjnuMwrrnirr  wfowMTiow.  On  April 
3a  lOea  a  petition  wss  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  appUcatioa  to 
withdraw  the  following  described  pubUc 
land  from  settlement  sale,  locatioD.  or 
entry  under  the  general  land  laws. 
Including  the  mining  laws,  but  not  the 
minerajTBasing  laws.  sub)ect  to  valid 
existing  rights: 

T.  S  N..  R.  19  W, 


/  Vol  56.  No.  107  /  Monday.  |nne  *■  '»>  /  NoiJBai 


Sec.  1.  lot*  l-«.  SVkNV%.  ana  SW. 
Sec  2.  lot*  1-*.  S  WN  Vk.  and  SVi. 
Sec  3.  loU  1-4.  SHNVi,  and  SVk, 
Sec  4.  loU  l-«.  S  V^N  V4.  and  S  '4. 

Sec  la 

Sec  11 

Sec.  12. 

Sec  M. 

Sec  1&. 

Sec.  16,  EW.  NWV«.  N^SW''..  SE^^SW^. 

andpor  SWV.SWV,. 
Sec  n.  por  EH  and  por  ^fWV4. 
Sec.  22.  EH.  pnr  SWH:  and  SES. 
Sec.  23, 
T  4N..  R.  19W. 
Sec2a.SW. 

Sec-  27.  EHSWV«.  SWV«SWVi.  and  SEH. 
Sec  2a  SWSEV4. 
Sec  33. 

Sec3&. 

Sec  30.  por  N WH  and  por  SH. 

The  area  deacnbed  cuntaina  11.400  acre*. 
mor«  or  leaa.  in  La  Paz  County 

The  purpose  of  the  withdrawal  is  to 
esUbiwh  and  protect  a  apecifk:  area 
where  visitors  are  allowed  to  slay 
("camp"]  for  extended  periods  of  time 
(up  to  seven  months  as  specified).  The 
withdrawal  la  intended  to  allow  for  the 
management  of  "camping"  that  is 
currently  taking  place  on  the  public 
land*  in  the  vicinity  of  Qoartzite. 
Arizona  (La  Poaa  Long-Term  Visitor 
Area). 

For  a  period  of  tO  days  from  the  date 
of  psMicatioB  of  this  notice,  all  persons 
who  wish  to  submit  oomments. 
suggestions,  or  obfectkna  in  connection 
with  the  psopoaed  withAawal  nay 
proaant  their  views  tai  writing  to  tiie 
undersigned  officer  of  the  Bareao  of 
Land  Manapenent 

Notica  ia  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  ia  coonection  with  the 
proposed  withdrawal  All  interested 
persons  who  desire  a  pabiic  meeting  for 
the  purpoee  of  being  heard  on  the 
propoacd  withdrawal  must  submit  a 
written  request  to  the  uniersigDed 
officer  within  BO  days  from  the  date  of 
pubhcation  of  this  notice.  Ui>on 
determination  by  the  authorized  ofGcer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  iUgister  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  as  set 
forth  in  43  CF8  part  2300. 

Por  a  period  of  Z  years  from  the  date 
of  publication  of  thhi  notice  in  the 
Federal  Kegtoter.  the  land  wiO  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  la  apyaoved  prior  to  that 
date. 


The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  leases,  permits,  rights-of-way, 
cooperative  agreements,  or  other  types 
of  discretionary  uses. 
iliiiiiaiwl  r  McChva, 

Deputy  State  Drirrtar.  Lands  and  Renewable 
Remwrcn. 

[fH  Doc.  SO-12770  Filed  ft-l-flO:  8:45  am  J 
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[to  X3  m  4214-1 1;IDI-14t1t I 

Propoaad  Conthwtlon  of  WIBwiiawl; 
Idaho 

AOXNCY:  Bureau  of  Land  NAanagemenU 

Interior. 

ACnotc  Notice. 


The  U.S.  Forest  Service, 
Department  of  Agriculture,  proposes 
that  a  withdrawal  of  45.00  acres  for  the 
Brownlee  Administrative  Site  in  the 
Payette  Netional  Forest  be  continwed  for 
30  years.  The  name  of  the  site  is 
changed  from  the  Brownlee  Ranger 
Station  Addition  to  the  Brownlee 
Administrative  Site.  The  land  is  now 
being  used  for  an  administrative  site. 
The  Land  would  reauin  dosed  to  surface 
entry  and  mining  but  has  been  and 
would  remain  open  to  mineral  leasing. 
DATVX  Conmenls  should  be  received  on 
or  before  September  4, 1900. 
rom  RjirrHDi  mformahon  cdrrAcr: 
Sally  Carpenter,  Idaho  Slate  Office. 
BLM.  3380  Americana  Terrace.  Boise. 
Idaho  83706.  206-^334-1720. 

The  U.S.  Forest  Service  proposes  that 
the  existing  land  withdrawal  made  by 
Secretarial  Order  dated  November  21. 
1906,  be  continued  for  a  period  of  30 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  197S.  BO  Stat.  2751;  43  U.SX:  1714. 
The  land  ia  described  as  follows: 


T  18  N..  R.  4  W, 
Sec.  t.  WVU«rWViNEV«SWV(t  and  NWV4 

Th«  area  dMcribed  contauia  4SM  acres  in 
Washington  County. 


The  withdrawal  ia  essential  for 
protection  of  substantial  capital 
improvements  on  the  adminiatrative 
site.  The  withdrawal  cloeed  the  land  to 
surface  entry  and  mining,  but  not  t« 
mineral  Uaahig  No  chanpe  in  the 
segregabva  effect  or  aae  of  the  land  is 
proposed  by  Una  action. 

Por  a  paiiod  of  80  days  faoB  the  data 
of  publkMtica  of  this  notice,  att  | 
who  wish  to  aahait  ( 
connectiao  with  Iha  I 
withtkswali 


their  views  in  writing  to  the  Idaho  Stale 
Director  at  the  above  address. 

The  aatlurized  officer  of  the  Bureau 
of  Land  Management  arill  andertake 
such  iavestigationa  as  necessary  to 
determine  the  existing  and  potoitial 
demand  for  the  land  and  its  resources.  A 
report  wiO  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued:  and  if  so. 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  will  continue  until  such  Rnal 
determination  is  made. 

Dated;  May  23. 1990. 
WilUan  E.  bsland. 
C/tmf.  Realty  Operation*  SecUoo. 
|hK  Doc.  90-12762  Filed  6-1-(IO(  B:4S  am| 


(ID-«4»-M^314-11;  KM-079771 

fVopoood  ConMnuitioo  of  Withdraw!; 


AOCMCv:  Bureau  of  Land  Management. 

Interior. 

ACTMNK  Notice. 


;  The  U.  S.  Forest  Service. 
Department  of  Agricnhnre.  propoees 
that  a  withdrawal  ci  1000  acres  in  the 
Payette  Natkmal  Pan«t  for  the 
Bockhom  Bar  Reoeatton  Area  continue 
for  an  additional  30  years.  The  name  of 
the  site  is  being  changed  from  the 
Buckhom  Bar  Pobbc  Service  Site  to  the 
Buckhocn  Bar  Recreation  Area.  The  land 
is  being  osed  for  a  recreation  sfle.  The 
land  would  noMtai  dosed  to  svface 
entry  and  adning.  but  has  been  and 
would  remain  open  to  mineral  leaaing. 
DATKO:  Comments  shoold  be  received  on 
or  before  September  4. 1090. 
FON  FURTMDI  MKMMAT10N  COMTACT: 
Sally  Carpenter.  BLM.  Idaho  SUte 
Office.  3380  Americana  Terrace,  Boise. 
Idaho  83706.  208-334-172a 

The  U.  &  Forest  Service  proposes  that 
the  existii^  land  «rithdrawal  made  by 
Public  Land  Order  No.  5258  be 
continued  (or  a  period  of  30  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  StaL  2751;  43  U£.C  1714.  The 
land  is  described  as  follows: 


Buckhom  Bar  Recrealioii  Area  (ionMrly 
Buckhom  Bv  Public  Service  Site)  (to  b« 
consoUdated  into  one  site  with  the  DaJJwmi 
Bar  Recraattaa  Aiea  wWch  was  wftlwhewn 
undw §1013^4. The  tJBBuiilsliilaUBwtUbs 
knowB  M  the  ladten  Bat  laoeatian  Arsa). 

T.«iCI.«K. 


FedKil  RagiatOT  /  Vol.  55.  No.  107  /  Monday.  |une  4.  199a  /  Notfcw 


Sue  33.  SW^^SWt^WM. 
The  area  described  contains  lOOO  seres  in 
Valley  County. 

The  withdrawal  is  essential  for 
protection  of  capital  improvements  on 
the  recreation  site.  The  withdrawal 
closed  the  land  to  surface  entry  and 
mining  but  not  to  mineral  leasing.  No 
change  in  the  segregative  effect  or  use  of 
the  land  is  proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  office  of  the  Bnvau  of 
Land  Management  will  undertake  such 
investigations  as  necessary  to  determine 
the  existing  and  potential  demand  for 
the  land  and  its  resources.  A  report  will 
also  be  prepared  for  consideration  by 
the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  %vill 
determine  whether  or  not  the 
withdrawal  will  be  continued;  and  of  so. 
for  how  long.  The  final  determination  of 
the  withdrawal  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawal  tviU  continue  until  such  final 
determination  is  made. 

Dated  May  23. 1980. 
William  E.  ItalaBd. 
Chief .  Realty  Opentiam  Section. 
[PR  Doc  90-12283  Filed  6-1-flO;  8:46  sai) 
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INV-«30-00-4212-14;  N-S3110] 

Raalty  Action;  Non-CoofipalMva  8ala  of 
PubBc  Landa  In  Clarti  Cmaily,  NV 

The  following  described  public  land  in 
the  City  of  North  Las  Vegas.  Qark 
County.  Nevada  has  been  determined  to 
be  suitable  for  sale  utilizing  non- 
competitive procedures,  at  not  less  than 
the  fair  market  value.  Authority  for  the 
sale  is  section  203  of  Pubbo  Law  94-579. 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLFMA).  The 
lands  will  nut  be  offered  for  sale  until  at 
least  60  days  after  the  date  of 
segregation  established  through 
publication  of  this  notice  in  the  Federal 
Regblar, 


MoumDiaUo 


Nevada 


T.  19  a.  R.  61  E.. 

Ssc  13.  NV«.  NEV4SW%.'aE^ 

Sec  14.  NW: 

Sec  15: 

Sec  18: 

See  17: 

Sec  1ft 

Sm;.  19.  Lets  1.  2.  3.  BW.  EViN>fVV«,  NE«, 

8W^: 
Secao; 


8e&21.NH: 

Sm:.  23,  NVU4EW.  SWMNEV4,  EVfcNWV^ 
Sec  24.  NV%,  NE^^SWVi.  NMiSEVi,  SWMi 
SE%. 
T.  19  S..  R.  82  E., 
Sec  18: 
Sec  19; 
Sec  2a 
Aggregating  7488.53  acres  (gross) 

This  parcel  of  land,  situated  in  Clark 
County  is  being  offered  as  a  direct  sale 
to  the  Qty  of  North  Las  Vegas. 

This  land  is  not  required  for  any 
federal  purposes.  The  sale  is  consistent 
with  the  Bureau's  planning  system.  The 
sale  of  this  parcel  would  be  in  the  public 
interest. 

In  the  event  of  a  sale,  conveyance  of 
the  available  mineral  interests  will 
occur  simultaneously  with  the  sale  of 
the  land.  The  mineral  interests  bebig 
offered  for  conveyance  have  no  known 
mineral  value.  Acceptance  of  a  direct 
sale  offer  will  constitute  an  application 
for  conveyance  of  those  mineral 
interests.  The  applicant  will  be  required 
to  pay  a  $50.00  non-returnable  filing  fee 
for  conveyance  of  the  available  mineral 
interests. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
SUtes: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  aothority 
of  the  United  States,  Act  of  August  sa 
laoa  20  Stat  391, 43  U.S.C  946. 

2.  Oil  gas.  sodium,  potasaium  and 
saleable  minerals,  and  will  be  subject 
to: 

1.  An  easement  for  streeU,  roads  and 
public  ubUties  in  accordance  with  the 
transportation  plan  for  Clark  County/ 
the  City  of  North  Las  Vegas. 

2.  Those  rights  for  railroad  purposes 
whidi  have  been  granted  to  the  Los 
Angeles  and  Salt  Lake  Railroad 
Company  by  Permit  No.  CC-03eO  under 
the  Act  of  March  3, 1875, 18  stat  482,  43 
U.S.C  934-^39. 

3.  Those  righU  for  road  purposes 
which  have  been  granted  to  the  Corps  of 
Engineers  by  Permit  No.  Nev-045137 
under  the  Act  of  January  13,  l<n6, 44  LD 
513. 

4.  Those  rights  for  power  line 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  No. 
Nev-06ig85  and  Nev-067348  under  the 
Act  of  February  15, 1901,  31  staL  79a  43 
U.S.C800. 

5.  Those  righU  for  material  site  and 
road  purposes  which  have  been  granted 

to  the  Nevada  Department  of        

Transportation  by  Permit  Na  N-32236 
under  the  Act  of  August  27, 1968.  72  staL 
916.  23  U.S.C  317(A). 

6.  Those  ri^ta  for  power  Ifaie 
purposes  which  have  been  granted  to 
Nevada  Power  Company  by  Permit  Na 


N-aOtlS.  N-4MK  and  hM0722  under 
the  Act  of  OtAober  21. 1971, 00  StaL  2776. 

43  U.8.C  1761. 

Publication  of  this  notice  tai  the 
Fadaral  Raglalsr  shall  establish  )uly  A 
190a  as  the  data  the  above  deacribed 
land  will  be  segregated  from  all  fonns  of 
appropriation  under  the  puUlc  land 
laws,  including  the  general  mining  laws. 
This  segregation  wiU  terminate  upon 
issuance  of  a  patent  of  270  dajrs  from  the 
date  of  segregation,  whichever  occurs 
first 

The  Bureau  of  Land  Management  may 
accept  or  reject  any  or  all  offers,  or 
withdraw  any  land  or  intereat  in  the 
land  from  sale,  it  in  the  opinion  of  the 
authorized  officer,  oonsummaticn  of  the 
sale  would  not  be  fully  consistent  with 
Public  Law  04-679.  or  other  applicable 
laws. 

Dated  May  21. 198a 
BMr.CoOtas. 

District  Manager.  La*  Vega*.  NV. 
[FR  Doc  90-12798  Filed  6-l-80(  8:46  SO)) 
I  coot  4Si»4»-a 


ico-a4a  ao-47»»-iai 

Colorado;  rang  of  Plata  of  Siway 

May  17. 198a 

The  plats  of  survey  of  the  following 
described  land  will  be  offidaDy  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Lakewood. 
Colorado,  effective  10  a.m..  May  17. 
1990 

This  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  and  subdivisiooal  bnes,  and 
the  subdivision  of  sections  34  and  35,  T. 
11  S.,  R.  80  W..  Sixth  Principal  Meridian. 
Colorado.  Group  No.  873.  was  accepted 
May  8. 1990 

lliis  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

This  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisions] 
lines  and  private  land  claims  hi  section 
32,  T.  35  N..  R.  9  W..  New  Mexico 
Principal  Meridian.  Colorada  Group  Na 
931.  was  accepted  May  8, 1900 

This  plat  representiM  die  dependent 
resurvey  of  a  portion  of  the  sooth 
boundary  and  subdivisional  Unas,  and  a 
metes-and-bounds  survey  tai  sections  34, 
35.  and  36.  T.  35  N.  R.  10  W.  New 
Mexico  Principal  Meridian.  Colorada 
Group  No.  931,  was  accepted  May  8, 
1990 

This  plat  (hi  4  sheeta)  representing  the 
dependent  resurvey  of  porikBS  of  the 
north  boundary  of  the  Southern  Ute 
Indian  Reservetion  (south  boundary  of 
the  Ute  Ceded  Lands)  through  Tpa.  34 
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N..  R*.  10  sad  11  W..  th»  «m(  bauadvy 
■nd  snbdivWonal  line*.  ■  mett*-uid- 
bounds  survey  in  Bectiona  3  and  4.  and 
the  subdivision  of  tmtlkmt  5  and  7.  T.  34 
N  .  R.  10  W.  (North  a<  th*  Uta  Una).  New 
Mexico  Principal  Meridian.  Colorado. 
Croup  No.  931.  was  acceptad  May  8. 
1990. 

This  plat  repreaentiof  the  dependent 
resurvey  of  portions  of  the  sovth  and 
north  boundanet.  subdjvtsional  lines, 
and  a  portion  of  a  pnvale  land  claim  in 
sectiDH  32.  and  a  metea-and-bounds 
survey  m  section  32,  Fractional  T  34^! 
N  .  R  9  W..  New  Mexico  Pnndpai 
Kieridian.  Colorado,  Croup  No.  931.  was 
accepted  May  B.  199a 

These  surveys  were  executed  to  meet 
certaui  admuuatrative  needs  of  the 
Burvau  of  Reclamation. 

All  mquihea  about  this  land  shuuld  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management.  2850 
Youngfield  Street,  Lakewood,  Colorado, 
80215. 

Jack  A.  Eawa, 

Chiff.  Cadastral  Surveyor  far  Colorado 
fFR  Doc  90-12758  Tiied  8-1 -SO;  8  45  «m| 
aaxwo  cooc  «iio.ga-M 


(ES-030-00-4212-14:  WIES  042149] 

RMtty  Actteo;  Sal*  of  Pubic  Land  In 
Vlaa  County,  Wl 

AQCNCv:  Bureau  of  Land  Management. 
Intenor 

ACTION:  Sale  of  public  lands  in  Vilas 
County.  Wisconsin— (WIES  042149  m 
town  of  Winchester) — direct  sale. 


:  The  following  public  land  has 
been  examined  and  determined  to  be 
aoitable  for  sale  ander  section  203(8 1(1 1 
of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1978  (90 
Slat  2750;  43  IF  S.C.  1713).  at  no  less 
than  the  appraised  fair  market  value 
shown  below 

Fourth  Principal  MwUiaa.  Wmcmmu 

Wl£S-0«214» 

T  43.N..  R.5E..  aec  4.  k>t  10.  k>t  26  |0.4a 
acres) 
Town  of  Wiachealer 

Appraised  Fair  Market  Value — S3.3O0 

The  land  described  is  hereby 
segregated  from  appropriation  uniier  the 
public  land  laws,  including  mining  laws, 
pending  diapoaitnn  of  this  action  or  270 
days  koaa  the  date  of  publication  of  this 
notice,  whichever  occurs  Brat. 

The  above  described  land  (WIES- 
042)40)  IS  being  offered  by  direct  sale 
(seated  bid  envelope)  The  lands  are 
being  sold  to  Franklin  R.  Piano.  The 
Patent  will  be  subject  to  vahd  exiatinn 
nghla. 


For  a  period  of  45  days  inm  tlie  date 
of  pubHealion  of  this  nottoe  in  the 
Federal  Ragiatar.  interested  parties  may 
submit  coimnents  to  the  Diatrict 
Manager.  Milwaukee  District.  P.O.  Box 
631.  Milwaukee.  Wisconsin  53201-0613. 
In  the  absence  of  timely  objectiana.  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 

ron  FURTHcn  imfomiatiom  contact. 
Detailed  information  concerning  this 
sale  ia  available  at  the  Milwaukee 
Diatrict  Office,  Bureau  of  Land 
Management.  310  West  Wisconsin 
Avenue,  suite  225,  Milwaukee, 
Wisconain  53203:  or  by  calling  Puuiette 
Francis  at  414-297-4416. 
ChrtaHaMoo. 
Acting  District  A^anager 
|FR  Doc  90-12S4»  Filed  6~l-Mc  8:45  am) 


Hatkmai  Park  Sarvlca 

Dataware  Mid  LaMgh  Navigation  Canal 
Naflonal  Harftaga  Corridor,  Moating 


r  National  Park  Service; 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission: 
Department  of  the  biterior. 
action:  Notice  of  meeting. 

SuaNNAirr.  This  notice  seta  forlb  the  date 
of  tha  forthcooiiag  meeting  of  the 
Delaware  and  Lahigh  NavigatioD  Canal 
National  Heritage  Corridor  Commission. 
DATOC  )une  20,  1990. 
MICI.CMDrr  WEATHOI  i««CNEDUU  DATE 

None. 

ADOIVSSIS:  Bethlehem  City  Library,  10 

East  Church  St,  Bethlehem.  PA. 

FOR  RmTMm  BiPOaaUTIOM  CONTACT. 

Deirdre  Cibaon.  Divistoa  of  Park  and 

Resource  Planning.  Mid-Atlantic 

Regional  Office,  National  Park  Service. 

280  Cuatom  House.  200  Chestnut  Street 

Philadelphia.  PA  19106^  215-^S97-648& 

Coouniaaiun  was  estabiiahed  by  Public 
Law  iOO-692  to  assist  the 
Commonwealth  and  its  pohbcal 
subdivisions  in  planning  and 
implementing  an  integrated  strategy  for 
protectiag  and  promoting  cslturaL 
historical  and  natural  resources.  The 
Commission  will  repori  to  the  Secretary 
of  the  Interior  and  to  Congress  The 
agenda  for  the  meeting  involves 
discussion  of  the  planntng  process 
The  aieeting  will  be  open  to  lbs 
poblia  Any  menber  of  the  pubik  may 
file  a  written  statement  concerning 
agenda  itaaoa.  The  statamcnt  shovld  be 
addiesaad  to  Natnsial  Park  Service. 
Mid-Atlantic  Regiosial  OCRce.  Division 


of  Park  and  Resouroa  Pf  anning.  2B0 
Caatoni  Hoase,  200  dnatniit  SfTBet, 
Philadelphia.  PA,  19100.  attention: 
Deirdre  CAmqu. 

Miaates  ol  the  oweting  will  be 
available  far  iiwpactiaa  foor  weeks  after 
the  meeting,  at  the  above-named 
address. 


iP.Oappar.K. 

Acting  Regional  Director.  Mtd-Attantic 

negfon 

[PR  Doc.  90-12832  Fifed  B-l-flO;  8:45  amj 

wtujtta  cooc  «rw-7o-a 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  for  Intamational  Dawatopmant 

PuMIc  liifuf  niaHon  CoNactton 
Ra<|uirafnant8  Subtnltlad  to  0MB  tor 


The  Agency  for  intematiooal 
Development  |AJJ).)  sabmitted  the 
following  poblic  inforoutioa  ooHaction 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  lOSa  Public  Law  B»- 
511.  Cuauuents  regorduig  these 
information  collectkma  ahoald  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry.  Comments  aiay 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer.  John  H.  Elgin.  (703) 
875-1608.  IRM/PE.  room  llOOB.  SA-14. 
Washmgtoa  DC  20623-1407. 

Date  Submitted:  May  23, 1980 

Submitting  Agency:  Agency  for 
International  DeveiopnenL 

OMB  Number  0fl2-0617. 

Fonn  Number  None. 

Type  of  Submission:  RanewaL 

Title:  AJD.  R^gulabon  10— Donatioa 
of  Dairy  Products  to  Assist  Needy 
Persons  Overseas  (Section  416  Program). 

Purpose:  Under  section  416  of  tha 
Agricultural  Act  of  IMa  as  amended. 
A.I.D.  is  to  carry  out  the  responsibilities 
for  setectia^  approving,  administering 
and  implementing  the  temporary 
program  of  the  donation  of  surphis  dairy 
products.  The  section  416  program  will 
be  carried  out  through  peblic.  nonprofit, 
private,  humanitarian  organizations 
such  as  U.S.  nonproflt  voluntary 
agencies,  cooperatives  or 
intergovernmental  organizations  and 
foreign  governments,  known  as 
cooperative  sponsors.  The  cooperating 
sponsor  wishing  to  participate  in  a 
section  4ie(b)  program  must  submit  to 
A.I.D.  a  progress  report  every  six 
months  sad  Rnal  r^Mirt  upon  completion 
of  the  program.  Thia  report  to  indude 
information  on  the  distribution  of  the 
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ooBUBodities  involved,  management  of 
the  program  and  program 
a  ccompUshments. 

Reviewer  Marshall  Mills  (202)  395- 
7340,  Oflice  of  Management  and  Budget, 
room  3201.  New  Executive  Office 
B''<ding.  Washington.  DC  20503. 

Dated.  May  23, 199a 
laoal  L  D.  Vofil, 

Planning  and  Evaluation  Division. 

FR  Doc  90-12828  PIImI  6-1-«K  8:45  am] 
I  COM  SIM-SMI 


Pubfc  Information  Coilactlon 
RaqiAwnants  Submtttad  to  OMB  for 
Ravlaw 

The  Agency  for  International 
Development  (AJJ).)  submitted  the 
following  public  Infonnation  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  Public  Law.  96- 
611.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addreased  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  {ohn  H.  Elgin, 
(703)-875-1608,  IRM/PE,  room  llOOB. 
SA-14,  Washingtoa  DC  20623-1407. 
Date  Submitted:  May  24. 1900. 
Submitting  Agency:  Agency  for 
International  Development 
0^fB  Number  0412-0518. 
Type  of  Submission:  Revision. 
Title:  Matching  Grant  Schedule. 
Purpose:  Foreign  Assistance 
legislation  encourages  A.I.D.  to  channel 
significant  portions  of  economic 
development  aid  to  developing  countries 
through  private  volnntary  agencies 
(PVOs).  Throtigh  a  competitive  selection 
process,  applications  for  funding  of 
PVOs'  International  development 
programs  on  a  cost-shared  basis  ore 
considered  eadi  year.  The  Matching 
Grant  Schedule  invites  faiterested  PVOs 
to  apply  and  provides  the  schedule  for 
applications  for  the  next  selection  cycle. 
Guidelines  which  stats  the  selection 
criteria  and  format  for  grant 
applicatioBS  are  attached  to  the 
invitation. 

Reviewer  Marshall  Mills  (202)  30S- 
734a  OEBoa  of  Managsaient  and  Budget 
room  3201.  Naw  Exacatlva  OCDoe 
Building.  Washington,  DC  20GOS. 


Date:  May  24.  IflW. 
)aiMt  LO.  Vogsi 

Planning  and  Evaluation  Division. 
(FR  Do&  90-12829  FUed  fr-1-90;  8:45  am) 
I  COOC  stis-eva 


Pidmclnf  ormatlon  Colactlon 

Raquiramanta 

Ravlaw 

The  Agency  for  Intamational 
Development  (A.LD.)  submitted  the 
following  public  infonnation  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
infonnation  collections  should  be 
addressed  to  die  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to.  and  copies  of  die 
submissions  obtained  from  the  Reports 
Management  OfRoer,  John  H.  Elghi,  (703) 
875-iaoe,  IRM/PE,  room  llOOB,  8A-14, 
Washington,  DC  20623. 

Date  Submitted-  May  23. 1980. 

Submitting  Agency:  Agency  for 
International  Development 

OMB  Number  0412-0007. 

Form  Number  None. 

Type  of  Submission:  Renewal 

TiUe:  Report  at  Loos,  Damage  or 
Misuse  of  Commodittes  Donated  Under 
PL  48a  Title  n  Actlvitiea. 

Purpose:  U.S.  non-profit  vohmtary 
agencies  and  foreign  govenuDents 
receiving  U.S.  donated  Title  U 
commoditlas  for  ooe  hi  programs 
overseas  (worldwide)  to  alleviate 
hunger  and  malnatritiao  are  required 
under  AID  Ragnlatkm  11  to  account  for 
these  coBUBoditias  and  provide  reports 
that  they  are  bataig  oaed  for  purpoaas  oet 
forth  hi  tha  lagialatioa  Tbarefore.  a 
report  mo*t  be  provided  of  all 
commodity  losses  due  to  theft  damage 
and  misaaas  by  cooperating  sponsors 
implementing  the  program  to  the  U.S. 
Govenment 

Reviewer  MsrahoU  MiUs  (202)  305- 
734a  Office  of  Monagemant  and  Budget 
room  3201,  New  Executive  Office 
Buildup  WaoUngton,  DC  20603. 

Dated:  May  23, 1980 
laaal  UO.  Voflsl, 

Planning  and  Bvahtotion  Division. 
[FR  Doc  90-13890  rUad  e-l-8ft  8:45  an] 
tail 


requirements  to  OMB  for  review  and 
clearance  under  the  Paparwoik 
Redaction  Act  of  19ia  IMiHc  Uw  98- 
511.  CoaHMBts  regarding  thaee 
informatlan  cdUaetlons  shoald  be 
addressed  to  the  OMB  reviewer  listed  e* 
the  end  of  the  entry  bo  later  than  Ian 
days  after  pobbcatioB.  Coaaants  may 
also  be  sddresssd  to,  and  ooplas  of  the 
submissions  obtained  bon  the  RaporU 
Management  Officer,  fohn  H.  Elgin.  (703) 
875-1606,  IRM/PE,  Room  llOOB.  8A-14, 
Washhigton.  DC  20523. 
Date  Submitted:  May  23. 1090 
Submitting  Agency:  Agsocy  lot 
International  Development 
OMB  Number  0412-0017. 
Form  Number  AID  1440-3. 
Type  of  Submission:  Renewal. 
Title:  Contractor's  Certificate  and 
Agreement  with  AJJ3.— Contractoi's 
Invoice  and  Contract  Abstract 

Purpose:  When  AJJ).  is  not  a  parly  to 
a  contract  whidi  it  finances,  this  form 
provides  the  means  to  ooDect 
hiformstion  end  to  take  appropriate 
action  hi  the  event  contractors  do  not 
comply  with  AJJ).  requlreaMBU.  The 
Invoice-andOmtract  Abstract  Identifies 
the  transaction  behig  financed,  provides 
hiformation  on  the  locatioa  of  the 
contractor,  and  partidpatioa  by  small 
and  minority-OKniad  businesses.  The 
information  is  oaed  by  the  Agency  to 
identify  transactions  io  order  to  asaure 
that  stahitory  and  regulatoiy 
requirements  are  met  and  to  provide  a 
basis  for  requesting  appropriate  refund 
if  requirements  have  not  been  met. 

Reviewer  MarshaU  Mills  (202)  385- 
7340.  Office  of  Management  and  Budget 
room  3201.  New  Executive  Office 
Building.  Washington.  DC  20603. 

Dated  May  ZS.  1890 
iMStUXVopdl 

Pkiming  and  EvaJuatioe  Divitioa. 
|FR  Dot  90-ia8n  Piled  b-tl-n  tM  an] 
:sii 


RaqulranMnIa  BubnMad  10  OMB  for 


INTERSTATE 


Docket  Na  31t7fl 


The  Agency  for  International 
DevelopaMnt  (AJJ).)  sabntittad  the 
following  pabHc  taiformstion  collection 


Poctof .»._,_ 

CartHleala;  Corraet  NoMca 

On  May  2. 1990  a  notioe  was  filed  by 
the  Port  of  Tillamook  Bay  (POTB)'.  a 
governmental  body  and  political 
subdivision  of  the  State  of  Oregon,  for  s 
modified  certificate  of  public 
convenience  and  necaaaUy  under  40 
CFR  1150.23. 


•  Tht  prtor  aoltot  tanonvedy  rafanad  10  a 
oparatkiB  andv  thM  nndiflwi  rail  oMUHcif. 


22864 
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In  Docket  No.  AB-12  (Sub-No.  108). 
Southern  Pacific  Transportation 
Company — Abandonment — Tillamook 
Branch  in  Washington  and  Tillamook 
Counties,  OR  (not  printed),  served 
August  28.  1986.  (Tillamook  Branch 
Abandonment)  the  Commission  granted 
authority  to  Southern  Pacific 
Transportation  Company  (SP)  to 
abandon  the  Tillamook  Branch  line 
between  mllepoat  770.5.  at  Scheflflln,  OR. 
and  milepost  850.06.  at  Tillamook.  OR. 
and  allowed  POTB  to  operate  the  line 
for  at  least  2  year*  to  determine  the 
viability  of  operations  over  the  line  prior 
to  a  public  agency  acquiring  the  line 
from  SP  ■  POTB  acquired  the  line  on 
February  1. 19ea  and  submitted  the 
required  notice  in  that  proceeding.  See 
Common  Carrier  Status  of  States.  State 
Agencies,  363  I.CC  132, 135  (1980). 

POTB  intends  to  operate  the  line  itself 
as  long  as  it  remains  economically 
profitable.  It  intends  to  provide  rail 
carriage  of  property  for  hire  to  the 
public*  The  service  will  be  provided 
over  POTB's  Tillamook  Branch  line, 
including  the  main  line,  passing  track, 
switches,  and  spurs.* 

This  notice  must  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division),  as  agent  of  all 
railroads  subscribing  to  the  car-service 
and  car-hire  agreement  and  on  the 
American  Short  Line  Railroad 
Association.* 

Dated:  May  28. 19ea 


*  An  a^wuMit  txtwc  POTB  and  Sf>  pwiUns 
Hm  Port  of  rOUaook  Bay  RaibtMd  (FTBRI  local 
tradu^  rtghls  o««r  Sft  Una  twtwaen  inUapaata 
•saOS  nd  rs&A.  al  HillatMiro.  OR.  waa  (he  aublcct  of 
a  oottoa  ofaxcnption  In  Plnanca  Dockd  ^4o.  30820, 
Part  of  Tillamook  Bay  Railroad— Trackxige  Rtghtt— 
Southtm  ^tcifK  TranaportaOon  Company  (no< 
printed).  Mrvad  May  Zl.  ISSa.  IPTBft  Trockaga 
RjgfftMl.  Il  appava  tltal  PTBR  ia  actually  (he  tame 
entity  aa  POTB. 

■  In  addition.  POTB  haa  entered  into  leaaaa  witti 
Oragim  Com<  tin*  Bxpma  (OCIJE).  dated  FetHuary 
1.  ISaO.  tinder  wtuch  OCLE  will  provide  intrailale 
pawmyr  axcnraaon  aenncea  to  the  public  on  the 
Unaownadby  POTB. 

*  Tltara  la  an  mterline  connection  with  BuHinolon 
niorthara  Railroad  Company  at  miiepoat  7^4  7  al  or 
near  Banki.  OR  In  addition.  POTB.  under  ■ 
trackage  rights  auraemenl  with  SP.  nay  provida 
aemca  over  ti>al  tefpnent  u(  rail  line  r«lain«d  by  SP 
between  lailepoats  77t>  S  and  7AS  5 

*  Il  appean  that  the  trackage  rlghlj  covered  by 
the  agreement  involved  in  PTSA  Trackage  Rights 
are  intended  to  be  replaced  by  thi*  operation.  At  a 
modified  certificate  holder  hat  no  outttanding 
common  carTMT  obligation.  POTB  thovld.  at  a 
technical  nailer,  teek  authority  to  ditcontinua  the 
pnor  trackage  nghit  arrangement  lo  rnsure  thai  the 
common  carrier  obligaiion  thtt  at'at  net  lu  'i  it 
ettinguiahed. 


By  the  Cominitaioa  |ane  F  Mackall. 
Director.  Offi(»  of  Proceedings. 
NoraU  R.  McCm. 
Secretary. 

(FR  Doc.  90-12869  Filed  6-l-«);  &45  am) 
MLUNOCOOC  nm  bi-m 


[Finance  Doawt  No.  9t67S) 

WsrttMlm  SchrodM^  A  Co.  Inc^ 
Contlnuanc*  In  Control  Exwnption, 
Whseanfl  ft  Laks  Erts  Railway  Co. 

Wertheim  Schroder  &  Co. 
Incorporated  (Wertheim  Schroder)  has 
filed  a  notice  of  exemption  to  continue 
to  control  Wheeling  A  Lake  Erie  Railway 
Company  fW*LE). '  Wertheim  Schroder 
controls  Gateway  Western  RaUway 
company  (Gateway  Western)  through 
ownership  of  100  percent  of  Gateway 
Western's  preferred  stock,  which  has 
voting  rights  until  it  is  redeemed,  and 
ownership  of  approximately  85  percent 
of  Gateway  Western's  outstanding 
common  stock,  which  has  voting  rights 
that  vest  only  when  all  of  the  preferred 
stock  is  redeemed.  On  or  about  May  11. 
1990.  a  limited  partnershp  in  which  a 
subsidiary  of  Wertheim  Schroder  is  a 
general  partner  was  to  acquire  100 
percent  of  the  preferred  stock  of  The 
Wheeling  Corporation  (Wheeling),  of 
which  W&LE  is  a  wholly  owned 
subsidiary,  which  preferred  stock  has 
voting  rights  until  it  is  redeemed.  In 
addition,  the  same  partnership  will 
acquire  approximately  80  percent  of  the 
common  stock  of  Wheeling,  which  has 
voting  rights  that  vest  only  when  all  of 
the  preferred  stock  is  redeemed. 

Immediately  follo«ving  Wertheim 
Schroder's  acquisition  of  the  W&LE 
preferred  and  common  stock.  W&LE  will 
acquire,  by  purchase  or  sublease, 
certain  lines  of  railroad  from  Norfolk  & 
Western  Railway  Company.  A  notice  of 
exemption  covering  this  transaction  was 
published  February  6, 1900,  in  Finance 
Docket  No.  31591.  Wheeling  Acquisition 
Corporation — Acquisition  and 
Operation  Exemption — Lines  of  Norfolk 
A  Western  Railway  Company.  After  the 
transaction  is  consummated.  Wertheim 
Schroder  and  the  limited  partnership  in 
which  its  subsidiary  is  a  general  partner 
will  each  control  a  carrier,  and  thus 
Wertheim  Schroder  will  control  two 
carriers.  Gateway  Western  and  W&LE. 

Wertheim  Schroder  Indicates  that;  (1) 
The  transaction  involves  lines  that  will 
not  connect  with  each  other  or  with  any 
other  railroad  in  their  corporate  family. 


(2)  the  continuance  in  control  is  not  part 
of  a  series  of  anticipated  transactions 
that  would  connect  the  railroads  with 
each  other  or  with  any  other  railroad  in 
their  corporate  family;  and  (3)  the 
transaction  does  not  involve  a  Class  I 
carrier. 

This  transaction  Involves  the 
continuance  in  control  of  a 
nonconnecting  carrier  and  comes  within 
the  class  exemption  in  49  CFR 
1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry.— Control — ^Brooklyn  Eastern  Dist.. 
360  I.CC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  «  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Thomas 
W.  Rissman.  McLachlan  and  Rissman.  6 
W.  Hubbard  Street  Suite  500.  Chicago. 
IL  60610. 

Dated  May  29. 19ea 

By  the  Commission.  |ane  F.  MackaU. 
Director,  Office  of  Proceedings. 
NoraU  R.  McC««, 
Secretary. 

(FR  Doc.  90-12870  Filed  <>-l-«0:  8:45  am] 
icooe  7SM  SI  m 


[Docket  Na  A»-290  (Sub  t6X)l 
Noriok  and  Waatam  Ralway  Co; 


■  WaLE  wai  formerly  named  Wheeling 
Ac<)uiillion  Corporation.  EfTactlva  May  1. 1900. 
Wheelu^  AcquiMtlon  Corporation  diMfed  lU  name 

lo  Wheelir.g  k  Lake  Fjnc  Railway  Company 


County.  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152. 
subpart  F— Exempt  Abandonments  to 
abandon  its  0.7-mile  line  of  railroad 
between  mileposts  KB-0.0  and  KB-a7. 
at  KimbalL  in  McDowell  County.  WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  thstrict  Court  or  has  been 
decided  in  favor  of  the  Complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 


Fadaral  Reglalar  /  Vol  M.  No.  107  /  Monday,  jvae  4.  MW  /  Notfoat 


Abandonment— Goehen.  SeO  I.C.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U3.C.  10605(d) 
must  be  filed 

Provided  no  formal  expression  of 
intent  to  file  an  offer  (rf  financial 
assistance  has  been  received,  thia 
exemption  %vill  be  effective  on  |uly  4. 
1990  (unlets  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)  (2).«  and  trail  use/rail 
banking  statements  under  40  CFR 
1152  20  must  be  filed  by  June  14. 1990.* 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  Jane  25, 1900, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Richard  W. 
Kienle,  Norfolk  Southern  Corporation, 
Three  Commercial  Place.  Norfolk.  VA 
23510-2191. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  envirormiental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  a  1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  envirormiental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  wrfaere  appropriate,  in  a 
subsequent  decision. 


■  A  stay  wiU  be  roattnaly  lacuad  by  th« 
Commiaaioa  l«i  titoaa  proeaadhifi  wtwt*  an 
Informed  dacisiaa  ob  iiiiirnn— lal  iiwm  (< 
raited  by  a  party  or  by  th*  Sadka  of  IT—rp  and 
Environment  in  iu  IndependanI  invaaUgatiaa) 
cannot  be  made  prior  to  tha  aflectiva  data  of  the 
notice  of  aunptioB.  Sm  Sxmiptiom  of  Oa-of- 
SenkM  mi  Uima.  •  LCCJd  177  (lOOS).  Any  aaltty 
•aakias  a  itay  invoivng  aavtrouBatal  ooncaRM  1* 
anroaraged  to  file  Itt  r«queat  aa  tocn  aa  poadble  lo 
order  to  permit  (Ma  CowoMarteB  to  fVTiaw  and  act 
on  tht  raqwat  beior*  tha  efladivt  data  of  tUa 
exenption. 

'  See  Exen^  of  Rail  AhemdoiuMat—Offan  of 
Finau.  Auat,  4 ICCJd  184  (1X7}. 

•  TH*  CamBlaalon  wfll  aooapl  a  lata-BM  trad  aaa 
•tataaaot  to  kmt  a*  U  rataiaa  tiiriadiclkm  to  do  an. 


DaekM:  May  24.  tflsa 

By  the  Commiaaioa.  )ane  F.  MackaU. 
Director.  Offioo  of  Praoeedings. 
Norala  R.  McCaa, 
Secretary. 

[FR  Doc  90-128n  Filed  B-l-OO;  MS  am] 
MUSM  coot  n»4t-« 


[DodMt  Na  AB-2M  (Sub  tax)! 

Norlolc  and  Waatam  Ralway 
Company,  Abandonmanl  ExampUon, 

McDowal  County,  WV;  Notlca 

Applicant  has  filed  a  notice  of 
exemption  tmder  49  CFR  Par?  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  e.&-mile  line  of  railroad 
between  milepott  NF-l  A  at  Buxrards 
Creek  junction,  and  milepost  NF-7  J.  at 
Grumpier,  In  McDowell  County,  WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  bis  rennited  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  aodi  nser)  regarding 
cessation  of  senrioe  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
dedded  in  favor  of  the  conplainant 
within  the  Z-jrear  {wriod.  The 
appropriate  State  agency  has  been 
notified  in  writfaig  at  least  10  days  prior 
to  the  filing  of  diis  notice. 

Aa  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Una  R.  Co.— 
Abandonment— Goshen,  380  I.CC  91 
(1979).  To  address  whether  this 
condition  adequately  protecta  affected 
employees,  a  petition  for  partial 
revocation  under  49  US.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  4. 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.* 


>  A  itajr  wiH  ba  muttMly  laauad  by  tbe 
ComiBlaaiaa  in  Ihoaa  proc<atWii>i  whan  an 
liifocvMl  dadaioB  on  aurtfOMantil  laMaa  (wballMr 
raiaad  by  a  party  cr  by  liM  8«:tloa  of  BaavD  and 
EnvlnxiMBt  In  Itt  Iwfapandairt  Uwaitlaitton) 
cannot  ba  BMde  prior  to  tfaa  affactlva  dais  of  Iba 
Dotioc  of  axampttca.  5aa  Aiaa^pCfcw  ^  C>rf-<)f- 
Service  Rail  Linm.  8 1.CC.  2d  JTT  tlMBV  Any  aniity 
aeakins  a  aUy  Involvlni  antliiwaantol  oonoafna  w 
enoovasad  to  ffla  Its  raqoaai  aa  aooo  aa  poartbto  In 
ordaf  to  paralt  Ihto  Cy  iiiiiiiilna  to  www  a«d  act 
■     -    -  tdatoaflkio 


formal  expreasions  of  intent  to  file  aa 
offer  of  finandd  assietanoe  ander  40 
CFR  llS2.Z7(cKZ}.*  and  trail  uae/rail 
banking  statements  ander  40  CFIl 
1152.29  must  be  filed  by  |une  14. 198a' 
PetitioDS  for  reconsideretloo  or  re^oaata 
for  public  use  conditians  nnder  40  CFR 
1152.28  must  be  filed  by  fane  25, 190a 
with:  Office  of  the  Sacratary,  Case 
Control  Branch.  bUeratate  Pii—iafrB 
Commiaaion.  WaaUngton.  DC  aM2S. 

A  copy  of  any  petitkn  filed  with  the 
CommissioB  abould  be  sent  to 
applicant's  repreeentativr  Richard  W. 
Kienle.  Norfolk  Southera  Corporatioa 
Thnse  Commercial  Place.  NorfoBu  VA 
23510-2191. 

If  die  notice  of  exeraptioo  oontains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  envtroaaaental 
report  which  addraases  anvtnaunantal 
or  energy  impacts,  if  any,  froa  this 
abandonment 

The  Soctian  of  Energy  and 
Envinnment  (SEE)  wiU  prepare  an 
environmental  aaaaaameot  (EA).  SEE 
wiU  iaaue  the  EA  by  }uM  8, 190a 
Interested  persona  may  obtain  a  oonr  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commissinn, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  anvironmeotal  and 
energy  concerns  must  be  filed  wldiio  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental  public  aaa.  or  trail 
use/rail  banking  coodibODS  wiD  be 
imposed,  where  appropriata,  in  a 
subsequent  decision. 
Dedded  May  21  IBOa 
By  th*  rtimittHT  |ana  F.  MackaU. 
Director.  Offioo  of  Prooaediiifa. 

NorsU  R.  MoGaa, 

SecreUuj. 

(FR  Doe.  »-12BT2  Piled  a-l-aot  8:45  an) 


[Docket  Na  AB-33  (Si*-Na  aSX)l 

Union  PacNIc  Raftoad  Co. 
DtoconMnuaRoa  of  Sarvlea 
Batwaan  St  Joaaph,  MO  ai 
KS 

aokncy:  Interstate  ConiBaroe 

Commission. 

ACnOM:  Notice  of  exemption. 


;  The  Conmiisaion  exempls 
Union  Pacific  Railroad  Company  from 


*Sm 


tfHmlAbamda 


-Ogmatf 


Amm. /tMMC  «  LCC  ad  iM  (tasT). 

*  Tka  r     wOl  MOi^  a  latoAad  (nil  aos 

•taiaMirt  ao  tons  aa  It  rataiaa  M^dkitai  to  do  ao. 


Fadaral  Regbter  /  VoL  55,  No.  107  /  Monday.  June  4.  1990  /  Notice« 


the  prior  approval  reqidremenU  of  49 
VS.C  10903.  et  aeq^  to  diacootinue 
aervice  over  a  107^mile  line  of  railroad 
known  aa  the  St  foaeph  Branch, 
extending  from  milepoat  0.4  ai  St. 
loaeph.  MO.  to  milepoat  107.7  at  Upland. 
KS.  aubject  to  atandard  employee 
protective  conditiona. 
OATCK  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  haa  been  received,  this 
exemption  will  be  effective  on  July  4. 
109a  Petitions  to  stay  must  be  filed  by 
|une  19, 19ga  Petitions  for 
reconsideratioo  miut  be  filed  by  June  2a 
1990.  Formal  expressions  of  intent  to  file 
an  offer  of  financial  asaistance  under  49 
CFR  llS2.(cM2)  must  be  filed  by  June  14. 

i9ga 

•DOIMHH.  Send  pleadings,  referring  to 
Docket  No.  AB-33  (Sub-No.  SSX).  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commissioa  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Joseph  D. 
Anthofer.  1410  Dodge  Street  Omaha. 
NK  88179,  (402)  171-4315. 


kTNW  COMTACTt 
Joaeph  H.  Dettmar.  (202)  275-7245.  fTDD 
for  hearing  impaired  (202)  275-1721). 


Additional  information  ia  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call 
or  pick  up  in  person  from:  Dynamic 
Concepta,  Inc^  Room  2229,  Interstate 
Commerce  Commission  Building. 
Waahington.  DC  20423.  (202)  289-4357/ 
43S9.  [Asaistance  for  the  hearing 
impaired  ts  available  through  TDD 
service  (202)  275-1721). 

Deaded  May  2S.  199a 

By  th«  Commissioa.  Oiainnan.  Philbin. 
Vice  Chainaao  Phillips,  Coramiasioners 
Simons.  Lamboley.  >nd  Emmett  Vice 
Chairman  Phillips  concurred  with  a  separate 
•Kpnasion.  ConmiasloiMr  Simmons  did  not 
find  that  the  traasactiaa  la  of  limited  scope. 

However,  he  conchided  that  the 
transactioa  will  not  result  In  an  abuse  of 
mariiet  power. 
NorataR-McCM 
Secretory. 
(F«  Doc.  go-U873  Filed  ft-l-^Oc  ft45  am) 


IDodwl  N&  AB-2M  (8«b4la  t9X)l 

Co.; 


County,  WV;  Nolioo  ol  Exomptton 

Applicant  has  fUed  a  notice  of 
exemption  under  40  CFR  part  11&2. 
subpart  F — Exempt  Abandonments  to 
abandon  its  3.2-ffiile  line  of  railroad 
between  milepoat  D-4X0.  at  Davy,  and 


milepost  D-3.2.  at  Asco.  in  McDowell 
County.  WV. 

Applicant  has  certiflad  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commiasion  or  with 
any  U.S.  Diatrict  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment— Goahen.  360  LC.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  a^ected 
employees,  a  petition  for  partial 
revocation  under  49  US.C  10S05(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this  * 
exemption  will  be  effective  on  July  4. 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  ti^il  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  )une  14. 1990.* 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  40  CFR 
1152.28  must  be  filed  by  June  25,  lOOa 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  shoiild  be  sent  to 
applicant's  representative:  Richard  W. 
iGenle.  Norfolk  Southern  Corporation. 
Three  Commercial  Place,  Norfolk,  VA 
23510-2191. 


A  ttay  will  tw  rowtuiely  laauad  by  tba 
I  ta  IhoM  iwuf  adiii  whara  an 


ratead  by  a  partjr  or  by  lb*  Swtiaa  of  I 

ia  It*  aidlipiartwn  lavaalifittaa) 
bo  aM4*  prior  lo  Hm  albctlvo  dale  ol  Ika 
of  aiaaipttoa.  Sm  Exmmpdom  ofOmt-cf- 
Sarrict  HailUam.  S  LCOSd  S77  (ISSa).  Aqr  OBtity 
a  May  lmol»lt  wiliuiwiwtal  cutonM  I* 
10  Sk  lis  rnom  aa  mob  aa  >oii<h>i  ta 
to  por«M  Ikk  CoaHBiMtoa  to  rariaw  aad  act 
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If  the  notice  of  exemption  contains 
false  or  misleading  Information,  use  of  . 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  whidi  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  8, 199a 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Conunission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  27S- 
7664.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  May  3a  199a 

By  the  Commissioa  |ane  P.  MaclialL 
Director.  OfTice  of  Proceedings. 
NoreUR-HcGM, 
Secretary. 

(FR  Doc.  90-12336  Filed  6-1-00.  8:45  am| 
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DEPARTMENT  OF  JUSTICE 

Lodging  Of  CooMOt  DacTM  PuTMiant 
to  th«  ComprahMWlvo  EnvlroniiMntal 
RoaponM.  CompMsatlon.  and  UobWty 
Act;  A— d  OlgwH.  Inc. 

In  accordance  with  Department 
policy.  28  CFR  50.7,  and  section  122(d)(2) 
of  CERCLA,  42  U.S.C.  106  and  107  notice 
is  hereby  given  that  on  May  18,  lOOa  a 
proposed  Consent  Decree  in  United 
States  V.  AiliedSignal.  Ina,  Civil  Action 
No.  3:CV-90-0938,  was  lodged  with  the 
United  States  District  Court  for  the 
Middle  District  of  Pennsylvania.  The 
Consent  Decree  requires  defendant  to 
pay  S92.532i>4  in  past  response  costs 
incurred  by  the  United  States  at  the 
"Bendix"  Supcarfiind  Site  in  South 
Montrose,  Bridgewater  Township, 
Susquehanna  County,  Pennsylvania,  and 
to  perform  remedial  (i.a..  cleanup) 
actions  at  that  Site.  'The  estimated 
present  value  of  the  cleanup  Is 
$4.487,00a 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  die 
date  of  publication  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  shooki  be  addrcMed  to  the 
Assistant  Attorney  General  Land  and 
Natiiral  Resource*  Division.  U.S. 
Department  of  Justice.  Washingtoa  DC 
2053a  and  should  refer  to  United  States 


Fedaal  ka^^Jm  /  VoL  58.  No.  107  /  Monday.  |ttna  4.  MOO  /  ftorfott 


V.  Allied-Signal  Inc.,  DOJ  Ref.  90-11-2- 
432. 

The  proposed  Consent  Decree  mav  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Suite  309,  Federal 
Building,  Waslungton  and  Linden 
Streets,  Scranton,  Pennsylvania  18S01. 
Copies  of  the  Consent  Decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natiiral 
Resources  Division  of  the  U.S. 
Department  of  Justice,  room  1517,  Ninth 
Street  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  2053a  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natiiral  Resources  Division  of 
the  Department  of  Justice  at  the  above 
address.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $5.10 
(10  cents  per  page  reproduction  cost] 
payable  to  the  Treasurer  of  the  United 
States. 

Richard  B.  Stewart. 

Assistant  Atiomey  General,  Envirunment end 
Satjral  ResoLrccs  Division. 
(FR  Doc.  90-12775  Filed  6-l-9a.  8:45  am) 
BNJJMI  COOC  441O-01-H 


Lodging  of  Conaont  Dacra*  Purauant 
to  ttta  Clean  Air  Act;  CPC  Intamatlonal. 
Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  dscree  in 
United  States  v.  CPC  International,  Inc.. 
Civil  Action  No.  90  C  2578,  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Illinois  on  May 
9, 1990.  This  agreement  resolves  a 
judicia'  enforcement  action  brought  by 
the  United  States  against  the  defendant 
thet  alleged  violations  of  the  Clean  Air 
Act  arisTg  from  the  violations  of  the 
PrevenHon  of  Sig'iificant  Deterioration 
air  pollution  ccr*rol  regulations.  40  CFR 
52.21,  pror^ulgfltetl  pursuant  to  part  C  of 
the  Act.  42  U.S.C.  7470-91;  and  appendix 
S  of  40  an  51.1f>5,  promulgated 
pursuant  •"  p an  U  of  the  Act  42  U.S.C. 
7501-0'' 

The  ;;■.  D'^scd  consent  decree  requires 
the  defendant  to  abide  by  the 
particulate  inaUer  emissions  limits 
estabii^hpri  in  its  modified  state 
construction  and  operating  permits,  and 
limits  the  defendant  to  an  enissions 
ceiling  of  504.9  tons  per  year  of 
particulat;  matter.  The  proposed  decree 
also  requires  defendant  to  provide  EPA 
with  a  copy  of  the  particidate  matter 
emissions  test  report  that  must  be 
submitted  to  the  IHinois  Environmental 
Protection  Agency  pursuant  to  the 
modified  permits,  and  to  certify  that  the 
test  data  provided  is  representative  of 


current  operations  at  defendanf  s  plant 
The  proposed  consent  decree  provides 
for  payment  of  $60,000.00  In  dvU 
penalties  in  settlement  of  the  actioiL 

The  Department  of  Justice  wiB  receive 
comments  relating  to  the  propoaed 
consent  decree  for  a  period  of  (30)  days 
from  the  data  of  this  publication. 
Comments  should  be  addressed  to  the 
AssisUnt  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  DC 
2053a  and  should  refer  to  United  Statea 
V.  Com  Products,  a  Unit  of  CPC 
International.  Inc..  D.J.  Ret  OO-S-2-1- 
1258. 

The  proposed  consent  decree  may  be 
examined  at  the  offices  of  Region  V  of 
the  United  States  Environmental 
Protection  Agency,  230  S.  Dearborn 
Sti^et  Chicaga  Illinois  60604.  Copies  of 
the  consent  decree  may  also  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  room  1515,  Nintii  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section  of 
the  Department  of  Justice  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.50  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Richard  B.  Stewart. 
Ass:stanl  Attorney  General,  Land  and 
Natural  Resource*  Division. 
|FR  Doc.  90-12776  Filed  6-1-90:  8:46  •m] 
anxsM  cow  44io-«i-ii 


Independence  Avenue  SW., 
Washingtin.  DC  20646. 


Dr.  J.  Richard  Keeb.  Code  8BP.  Natkmal 
Aeronautics  and  Space  Adminiatralk». 
Washington.  DC  20546  (202/4S3-152»). 
:Tlie 


NATIONAL  AERONAUTICS  AND 
SPACE  ADyiNiSraATION 

(Not»c*  (90-37)1 

NASA  Advisory  CouncH  (NAC), 
AeroafMca  Medicine  Adviaory 
Convnittaa  (AUAC);  Maating 

AOEMCV:  National  Aeronautirs  and 

Spdce  Administration. 

ACnow:  Notice  of  Meeting. 

auaHHAItY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  F^bbc 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Cotincil,  Aerospace 
Medicine  Advisory  Committee. 
OATCS:  June  11. 199a  8:30  a.m.  to  5:30 
p.m.;  June  12, 199a  8:30  a.m.  to  5  p.ni.; 
and  June  13,  Ifloa  8:30  a.m.  to  T2  noon. 
ADOMCSSCS:  National  Aeronautics  and 
Space  Administration,  room  226A,  600 


Aerospace  Medidne  Advisory 
Committee  consulto  with  and  edviees 
tiie  NASA  Office  of  Space  Sdence  and 
Applications  (OSSA)  on  long  ran^e 
planning  of  aerospace  aiedicme 
research.  The  Committee  will  oieet  to 
discuss  Space  Station  Freedon  Bodtcal 
and  environmenUl  issues.  Space  Biology 
Initiative,  Life  Sciences  status,  and 
Discipline  Working  Group  reports.  The 
Committee  is  chaired  by  Dr.  liairy  C 
HoUoway  and  is  compcMed  of  24 
members.  The  meeting  will  be  closed  on 
Tuesday.  June  12, 199a  at  3:45  p.m.  to 
allow  for  a  discussion  on  qualiflcatic 
of  individuals  being  considered  for 
membership  to  the  Aeraepaoe  Medicine 
Committee.  Sodi  a  discoaaion  would 
invade  the  privacy  of  the  individoals 
involved.  Since  tids  session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(6).  It  has  been  determined  that 
tiie  meeting  will  be  closed  to  the  public 
for  this  period  of  time.  The  remainder  of 
the  meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room 
(approximately  40  pe^>le  including 
members  of  the  committee).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  partidpaots. 
T}T>e  of  Meeting:  Open— except  for  a 
closed  session,  as  noted  in  the  agenda 
below. 

Agenda 

Monday,  June  11 
8:30  a.m. — Chairman's  Introduction. 
9  a.m.— Operational  Medicine  Status. 
9.45  a.m.— Space  Station  Freedom 

Medical  Care  Statiu. 
10:45  a.m.— Space  Station  Freedom 

Environmental  Control  and  Life 

Support  Status. 
1  p.m. — Space  Station  Freedom  Suit 

Status. 
2.45  p.m. — Centrifuge  Accommodation 

Study  Statiu. 
3:30  p.m.— Centrifuge  Facility  Statiis. 
4:15  p-m— Space  Biology  Initiative 

Status. 
5:30  p.m.— Adjourn. 
Tuesday, June  12 
8:30  a.m.— Life  Sderces  Di\'i8Jon 

Status. 
10:15  a.m.— Life  Support  Branch 

Stahis. 
11:15  a.m.— Strategic  Planning/Space 

Exploration  Initiative  Statiis. 
1  pm— Office  of  Space  Science  and 
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AppUcatioiu  (OSSA)  Program 

Status. 
2  p.m. — Office  of  Aeronautics. 

Exploration  and  Technology 

(OAETl  Program  Status. 
3:45  p.m.— Closed  Session 
5  p.m. — Adjourn. 
Wednesday.  lune  13 
8:30  a.m. — Review/Disposition  of 

AMAC  Action  Items. 
9  00  a.m. — Disciplme  Working  Croup 

Reports. 
12  noon — Adjourn. 

Dated  May  29. 1990 
|ohn  W.  Gaff. 

Advisory  Committee  Sfantigement  Officer. 
Natioaal  Aeronautics  and  Space 
Administration. 

(FR  Doc  90-12a57  Filed  «l-t-«>.  8  45  amj 
I  COM  Tsio-n-a 


(Nottc*  (90-36)] 

NASA  Advisory  Cound  (NAC).  SpK« 
Sdonco  and  Applications  Advisory 
Commtttos  (SSAACV  Spaca  Physics 
Subcommltt— ;  UssMng 

AOCMCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting 


JMI 


In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-403.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space  Science 
and  Applications  Advisory  Committee. 
Space  Phjrsics  Subcommittee. 
DATES:  |une  la  199a  8:30  a.m.  to  5:30 
p.m.:  |une  19,  1900,  8  a.m.  to  5  p.m.;  |une 
Za  1990.  8  a.m.  to  9:30  p.m..  and  ]une  21. 
1990.  8  a.m.  to  3  p.m. 
ADOl«Hg|.  The  Bethesda  Ramada. 
Ambassador  Room.  8400  Wisconsin 
Avenue.  Bethesda.  MD.  20614 

^On  FUKTHER  ayOWJATlOW  COMTACT 

Dr.  Stanley  Shawhan.  Code  SS,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  2054«  (202/453-1544) 
suapLmcMTAiiv  iFomuTiow:  The 
Space  Science  and  Applications 
Advisory  Committee  consults  with  and 
advises  the  NASA  Office  of  Space 
Science  and  Applications  (OSiSA)  on 
long  range  plans  for.  work  in  progress 
on.  and  accomplishments  of  NASA's 
Space  Science  and  Applications 
programs.  The  Space  Physics 
Subcommittee  provides  advice  to  the 
Space  Physics  Division  and  to  the 
SSAAC  on  operation  of  the  Space 
Physics  Program  and  on  formulation  and 
implementation  of  the  Space  Physics 
research  strategy.  The  Siubcommittee 
will  meet  to  develop  a  space  physics 


strategy  and  plan  for  Implementation  of 
future  missions.  Subcommittee  is 
chaired  by  Dr.  Ceorge  Siscoe  and  is 
composed  of  29  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
capacity  of  the  room  (approximately  80 
including  Subcommittee  members).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  pnonties  of  the  key 
participants. 

Type  of  Meet: Pfi  Oprn. 

Agenda 

Monday,  June  18 
8:30  a.m.— Introduction  of  Workshop 

Plan  and  Objectives. 
9  am. — Review  Mission  Technical 

Cost  Assessments. 
5.30  p.m. — Adjourn 
Tuesday,  |une  19 
8  a.m.— Review  Preliminary 

Alternative  Program  Plans. 
11  am. — Plan  Further  Program 

Development. 
1  p.m. — Further  Develop  Alternative 

Program  plans. 
5  p.m. — Adjourn. 
Wednesday.  June  20 
8  a.m. — Continue  Developing 

Alternative  Program  Plans. 
I  p m. — Present  and  Review 

Alternative  Program  Plans. 
7;30  p.m. — Develop  Consensus. 
9:30  p.m. — Adjourn. 
Thursday.  June  21 

8  a.m. — Develop  and  Review 

Workshop  Recommendations. 
1  p.m. — Plan  Post-Workshop 

Activities. 
3  p.m. — Adjourn. 

Dated:  May  24. 19ea 
lohn  W.  G«fT. 

Advisory  Committee  Management  Officer. 

S'alional  Aeronautics  and  Space 

Administration. 

(FK  Doc.  90-i::85e  Filed  6-l-9a  8:45  ami 
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I  Docket  (90-3*) ) 

NASA  Advisory  CouncH  (NAC).  Spaca 
Systama  and  Tachnology  Advisory 
Commtttoa  (SSTACK  MaaMna 

AOCNCY:  National  Aeronautics  and 
Space  Administration. 
ACnOM:  Notice  of  meeting. 


In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-403.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Space  Systems 
and  Technology  Advisory  Committee. 
DATES:  June  Z7. 1990,  S:30  ajn.  to  4:30 
p.m. 


:  National  Aeronautics  and 
Space  Administratioa  Room  62S. 
Federal  Office  Building  lOB. 
Washington.  DC  20546. 
FOn  rUNTHDI  mrOWMATION  CONTACT 

Ms.  Catherine  Smith,  Office  of 
Aeronautics.  Exploration  and 
Technology,  National  Aeronautics  and 
Space  Administration.  Washington.  DC 
20546.  202/453-2367. 

•UPPlfMENTARY  INFOItMATtON:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
and  direction  to  the  space  research  and 
technology  activities  in  the  Office  of 
Aeronautics,  Exploration  and 
Technology  (OACT).  The  Committee, 
chaired  by  Dr.  Joseph  F.  Shea,  is 
comprised  of  20  members.  The  met  tinsj 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  30  persons  including  the 
Committee  members  and  other 
participants). 
Type  of  Mpptins;.  Open. 

Agenda 

June  27, 1990 

8:30  a.m. — Opening  Remarks. 
8:45  a.m. — Program  Budget  Status. 
9:15  a.m. — Space  Exploration 

Initiative  Update. 
11  a.m. — Space  Research  and 

Technology  Program  Update. 

1  45  p.m.— Hubble  Update. 

2  p.m. — Ad  Hoc  Review  Study 
Planning. 

2:45  p  m. — General  Discussion. 
4  p.m. — Summary  Session. 
4.30  p.m.— Adjourn. 

Dated:  May  29. 199a 
lotm  W.  Gaff. 

Ad\  isory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

(FR  Doc  90-12858  Filed  B-l-Bft  845  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

Daaign  Arts  Advisory  Panal;  Maating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Design  Advancement 
Grants  to  Individuals  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  June  20-21. 1990.  from  9  a.m.- 
6:30  p.m.  and  oo  June  22  from  9  a.m.-5:30 
p.m.  in  rooiB  M07  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue  NW, 
Washington.  DC  20606. 


A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  22  from  3  p.m.-6:30 
p.m.  The  topic  will  be  the  application 
review  proceM. 

The  remaining  portions  of  this  meeting 
on  June  20-21  from  9  a.m.-0:30  p.m.  and 
on  June  22  from  9  am.-3  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  Bnancial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fedaral  Ragister  of 
February  13, 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506.  202/682-5532.  TTY  202-682- 
5496.  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  (202)  662-5433. 

Dated:  May  25. 1980. 
YvonM  M.  SsUm. 

Director.  Council  and  Panel  Operationa, 
National  Endowment  for  the  Arts. 
[FR  Doc.  90-12784  Filed  6-1-80;  8:45  am) 
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Intar-Arta  Advlaory  Panal;  Maating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Dance  on  Tour  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  June  25. 19ga  from  9:30  a.m.- 
5  p.m.  and  on  June  26  from  9'.30  ajn.-4 
p.m.  in  room  714  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW.. 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  June  25  from  9:30  a.m.- 
10  a.m.  and  on  June  26  from  1  p.m.-4 
p.m.  The  topics  will  be  opening  remarks, 
and  guideline  review/policy  discussion. 

The  rentaining  portions  of  this  meeting 
on  June  25  from  10  a.m.-5  (un.  and  on 
June  26  from  9:30  a jn.-l  pjn.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recoramendation  on 
applications  for  financial  assistance 
under  tha  National  Foundation  on  the 


Arts  and  the  Humanities  Act  of  1066,  as 
amended,  including  Information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fadaral  Rasbtar  of 
February  13, 19ea  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Titie  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506,  202/682-5532,  TTY  202/682- 
5486,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  caU  (202)  882-«433. 

Dated:  May  25. 199a 
YvooDS  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Art*. 
(FR  Doc.  90-12785  Filed  fr-1-80:  &45  am) 
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OfBce  of  Special  Constitnendes, 
National  Endowment  for  tlw  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20606,  202/682-5532.  TTY  202/682- 
5496,  at  least  sevan  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ma. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washingtoa 
DC  20506.  or  caU  (202)  682-5433. 

Dated  May  2S,  199a 

Director.  Council  and  Panel  Operation*. 
National  Endowment  for  the  Arts. 
(FR  Doc  gO-12786  Piled  e-l-«0!  •M  am) 
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Utaratura  Advisory  Panal;  Maating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Fellowships  for 
Translators  Section]  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
21, 1990,  from  9  a.m.-6  p.m.  and  on  June 
22  from  9  a.m.-d  p.m.  in  room  730  at  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20S06. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  22  from  1  pjn.-3 
p.m.  The  topic  will  be  poUcy  discussion. 

The  remaining  portions  of  this  meeting 
on  June  21  from  9  a.m.-6  p.m.  and  on 
June  22  from  9  a.m.-l  pjn.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in. 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Cbaiiman 
published  in  the  Fadaral  RasMar  of 
February  13, 19ea  these  sessions  will  be 
dosed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (e)(B)  of 
section  552b  of  TiUe  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  tba 
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Farrat  Exptoratton  Connpany  of 
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Prolact,  Craarf ord,  NE 

AOCNCV:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  final  finding  of  oo 

significant  impact.  


1.  Proposod  Actkm 

The  proposed  administrative  action  is 
to  terminate  the  source  and  byproduct 
material  license  authorizing  Ferret 
Exploration  Company  of  Nebraska,  Inc. 
(Ferret)  to  operate  the  Crow  Butte 
uranium  in-situ  leach  researdi  and 
development  (R&D)  fadUty  located  4 
miles  southeast  of  Crawford,  Dawes 
County,  Nebraska.  The  Conmiission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  this 
administrative  action. 

2.  Reatoiw  for  Ftaial  FfaKfinf  of  No 
Significantlnpact 

The  Crow  Butte  R&D  protect  initiated 
leaching  activities  in  two  five-spot  weU 
fields  in  July  1086.  In  Janaary,  1087, 
Ferret  ceased  mining  operations  in  well 
field  2,  initiating  restoration  and 
stabilization  of  the  aquifer  in  February. 
1987.  Mining  continued  in  well  field  1. 

On  April  12. 1988.  NRC  approved 
Ferret's  restoration  report  and 
eliminated  farther  restoratioo 
requiraments  in  well  field  Z  by  Ucansc 
amandmant  Maanwhila.  ninfais 
continued  in  waQ  field  1  until  August. 
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1989.  At  thai  time.  Ferret  ihut-in  the  well 
field  in  anticipation  of  continued 
solution  mining  aa  part  of  a  future 
commerdal  project. 

On  December  29. 1989.  NRC  issued  a 
new  license  (SUA-1534)  to  Ferret  for 
commercial  production  of  uranium  at  the 
Crow  Butte  site.  Environmental 
monitoring  and  sampling  requirements 
were  transferred  from  the  R&D  license. 
SUA-1441.  to  the  commercial  license. 
SUA-1534,  by  an  amendment  to  the 
commercial  license  dated  May  4. 1990. 
NRC  excepted  monitoring  requirements 
for  restored  well  field  Z.  and  generally 
increased  the  amount  of  sampling 
required  in  the  quality  assurance 
program  of  the  R&D  project.  In  addition. 
NRC  requires  that  a  new  operational 
monitoring  program  be  Included  In  an 
approved  Comniercaal  Quality 
Asisurance  Program  prior  to  injection  of 
lixiviant  under  the  commercial  project. 

Based  on  the  staEf  reviews  cited 
above,  and  conditions  contained  in  the 
commercial  license,  the  Commission  has 
determined  that  no  significant  Impact 
will  result  from  the  proposed 
administrative  action.  The  following 
statements  sufrport  the  final  finding  of 
no  significant  impact  and  summarize  the 
conclusions  resulting  from  the 
environmental  evaluations. 

A.  The  licensee  has  demonstrated  thai 
ground-water  quality  can  be  stabihzad 
and  restored  to  values  determined  by 
the  Nebraska  Department  of 
Environmental  Control. 

B.  Remaining  and  future  facilities  and 
operations  at  the  site  are  regulated  by 
Source  Material  License  SUA-1534. 

In  accordance  with  10  CFR  S1.34(a). 
the  Director.  Uranium  Recovery  Field 
Office  (URFO).  made  the  determination 
to  issue  a  final  finding  of  no  significant 
impact  in  the  Fadatal  Ragialar. 
Concurrent  with  this  finding.  Source 
Material  License  SUA-1441  for  the 
Ferret  Crow  Butte  RAD  Project  will  be 
terminated. 

The  environmental  evaluatMos  setting 
forth  the  basis  for  the  finding  are 
available  for  pabHc  inspection  and 
copying  at  the  Commission's  Uranium 
Recovery  Field  Office  at  730  Simma 
Street  Golden.  Colorado,  and  at  the 
Commisaioa's  Public  Docnmenl  room  at 
1717  H  Street  Washii^on.  DC 

Dated  ti  Denver.  Cotorsdo.  this  IMh  day  of 

May.  ina 

Pot  tba  Nodear  Ragalatory  CoamiMioa. 
RMoaE-HaB. 

Director.  Uranmtm  Raoommry  FmU  Offioa, 

Region  IV. 

[Fit  Doc  go-UMI  FUad  %-V-mk.  MS  aa| 
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Ct«v«tand  Elactrlc  MuininBttng  Ca  •! 
■L;  Pwry  Muclaf  Po«Mr  Mant  UnH  1; 
R«c«ipt  of  PwMkin  for  Oroctor's 
OociMDn 

Notice  is  hereby  given  that  a  Petition 
dated  April  0. 1900.  and  signed  by  Ms. 
Susan  L  Hiatt  for  Ohio  Citizens  for 
Responsible  Energy,  bic.  has  requested 
that  the  U.S.  Nuclear  Regulatory 
Commission  order  the  Cleveland 
Electric  Illuminating  Company. 
Duquesne  Light  Company,  Ohio  Edison 
Company.  Pennsylvania  Power 
Company  and  Toledo  Edison  Company 
to  place  the  Perry  Nuclear  Power  Plant 
Unit  No.  1.  In  cold  shutdown  until  the 
Division  2  Emergency  Service  Water 
System  is  made  operable  and  to  impose 
a  civil  penalty  upon  the  Cleveland 
Electric  Illuminating  Company. 

The  Petition  was  filed  pursuant  to  10 
CFR  2.206  of  the  Commission's 
regulations  and  has  been  referred  to  the 
Director  of  Nuclear  Reactor  Regulation. 
As  provided  in  10  CFR  2.206.  the 
Director  will  take  action  upon  the 
Petition  within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street  NW.. 
Washington.  DC  20555. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  May  ign. 

For  the  hhidear  Regulatory  Commission. 
Fn^llAasla. 

Deputy  Director.  Office  afSudear  Reactor 
Regulation. 
|FR  Doc  90-12882  FUm)  8-1-8a  8:4S  ami 
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Florida  IH>wer  Corporatioa  (Lioenaee) 
is  the  holdar  of  Operating  License  No. 
DPR-72  isaoad  by  the  Nvdear 
Regulatory  Commlsaion  (Commis«k>n  or 
NRC)  on  lanoary  28. 1977.  The  bcense 
authorixes  the  Ucansee  to  operate  the 
Crystal  River  facility  in  accordance  with 
the  conditiotM  specified  therein. 

n 

An  inapactioa  of  the  Licensee's 
activities  was  conducted  oo  April  24-2aL 
1900.  Tbe  lesalts  of  thi*  hiapactloa 
indicated  that  the  Ucansea  had  net 
conducted  its  activitlae  in  fiill 

TMaarewtthWRCfiiiiiiiiiiaii  A 

wrtttea  Notice  of  VioUhan  and 


Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  September  13, 1969.  The 
Notice  states  the  nature  of  the 
violations,  the  provision  of  the  NRCs 
requirements  that  the  Licensee  had 
violated,  and  the  amotmt  of  the  civil 
penalty  proposed  for  the  violations.  The 
Licensee  responded  to  the  Notice  by 
letter  dated  October  17. 1989.  In  its 
response,  the  Licensee  admitted  the 
violations  but  argued  that  the  NRC 
Enforcement  Policy  had  been  improperly 
applied  in  determining  the  amount  of  the 
civil  penalty  proposed.  The  Licensee 
argued  that  proper  application  of  the 
facts  would  result  in  the  NRC  staff 
changing  its  conclusion  that  the 
Licensee  had  failed  to  Implement  a 
satisfactory  EQ  program  prior  to  plant 
operation  following  the  November  30, 
1965  deadline  for  compliance  with  10 
CFR  5a48.  Further,  the  Licensee  argued 
that  based  on  the  facts,  significant 
mitigation  of  the  proposed  civil  penalty 
was  warranted. 

Ill 

After  coruideration  of  the  Licensee's 
response  and  the  statements  of  fact 
explanatioa  and  aigument  for 
mitigation  contained  thereia  the  NRC 
staff  has  determined,  as  set  forth  in 
appendix  to  this  Order,  that  the 
violatioiu  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1964.  as  amended  (Act).  42  U.S.C. 
2282,  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  Licensee  pay  a  dvil  penalty  in  the 
amount  of  flOaOOO  witfain  80  days  of  the 
date  of  this  Order,  by  check,  draft  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director.  Office  of  Enforcement  U.S. 
Nuclear  Regulatory  Coauaission.  ATTN: 
Document  Control  Desk.  Washington. 
DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  l>e  clesriy 
marked  as  a  'Request  for  an 
Enforcement  i  tearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement  MS-  Nodear  Regulatory 
Commission.  ATTN:  Doconent  Control 
Desk.  WVasUaftoa  DC  10665.  Copies 
also  shaU  be  seM  to  the  Secretary.  U.S. 
Nodear  Regolatory  Commission  and  the 
Assistant  General  Counsel  for  Hearings 
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and  Enforcement  at  the  same  address 
and  to  the  Regional  Administrator,  NRC 
Region  0. 101  MarietU  Street  NW., 
Atlanta.  Georgia  30323. 

If  s  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  ooiuidered  at  such  hearing  shall  be: 

Whether,  on  the  basis  of  the 
violatioiu  set  forth  in  the  Notice,  which 
are  admitted  by  the  Licensee,  this  Order 
should  be  sustained. 

Dated  si  Rockville.  Maryland  this  24th  day 
of  May  igoa 

For  the  Nuclear  Regulatory  Commission. 
Hi«h  L  Thompaoa.  |r.. 
Deputy  Executive  Director  for  Nuclear 
Material  Supply,  Safeguards,  and 
Operations  Support 

Appemttx— Cvahiatian  and  CoochiaUm 

On  September  13, 1980,  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
inspection.  Florida  Power  Corporation 
(FPC  or  Licensee)  responded  to  the 
Notice  on  October  17, 1960  (Response). 
The  Licensee  admits  the  violations,  but 
requesU  that  the  NRC  staff  reconsider 
its  conclusion  that  the  violations 
identified  indicate  a  programmatic 
failure  in  the  area  of  environmental 
qualification  (EQ)  warranting  a  dvil 
penalty  and  also  requests  mitigation  of 
the  dvil  penalty  based  on  the  fadors  of 
the  NRC  Enforcement  Policy.  The  NRCs 
evaluation  and  condusions  regarding 
the  licensee's  requests  are  addressed 
below. 

Reatatment  of  Violations 

A.  10  CFR  5a40(a)  requires  each 
holder  of  a  license  for  operation  of  a 
nuclear  power  plant  to  establish  a 
program  for  qualifying  electric 
equipment  identified  in  10  CFR  5a40(b). 

10  CFR  Sa4e(b)  defines  equipment 
important  to  safety  and  indudes: 

(1)  Safety-related  electric  equipment 
i.e.,  equipment  relied  upon  to  remain 
functional  during  and  following  design 
basis  event 

(2)  Certain  post-acddent  monitoring 
equipment 

10  CFR  50M{d)  requires  the  licensee 
to  prepare  s  list  of  electric  equipment 
important  to  safety  covered  by  this 
section. 


10  CFR  5040(f)  requires  that  each  item 
of  electric  emdpment  Important  to  safety 
shall  be  qualified  by  tasting  and/or 
analytis  imder  postdated 
environmental  conditions. 

10  CFR  5a4e(J)  requires  that  a  record 
of  qtiaUflcation  for  the  electric 
equipment  important  to  safety,  as 
identified  on  the  Matter  list  be 
maintained  in  an  auditable  form  for  the 
entire  period  during  which  the  covered 
item  is  installed  in  the  nudear  power 
plant 

Contiary  to  the  above,  since 
November  sa  1985  the  Ucensee  failed  to 
comply  with  the  above  EQ  requirements 
as  evidenced  by  the  following 
violations: 

1.  On  December  9, 1888,  it  was 
discovered  that  certain  safety-related 
motor  control  centers  in  the  AuxiUary 
Building  had  not  been  demonstrsted  to 
be  qualified  for  the  environmental 
conditioiu  resulting  from  a  postulated 
auxiliary  steam  line  crack. 

2.  On  December  16. 1988,  it  was 
identified  that  valve  motor  operators 
FWV-14  and  15  and  WDV-406 
contained  tape  spUces  and  the  licensee 
could  not  demonstrate  qualification  for 
the  valve  motor  curators  in  that  the 
licensee  did  not  have  a  record  of 
qualification  for  the  tape  splices. 

3.  As  of  April  24, 198a  the  licensee  did 
not  have  s  record  of  qualification  for 
Kerite  Tape  spUces  such  as  the  one  used 
in  electrical  penetration  EPA-412. 

4.  As  of  April  24, 1980.  tfiree  GEMS 
Containment  Sump  Level  transmitters 
(WD  309-LT-A&B  and  WD  S(B-LT-B) 
were  found  to  be  in  a  confignratloa 
other  than  the  tested  configoratiao  hi 
that  the  assodated  function  boxes  were 
not  filled  with  silicone  oiL  The  licensee 
did  not  have  analysis  to  demonstrate  the 
acceptability  of  the  installed  oonditioa 

5.  The  record  of  qualification  for 
certain  ASCO  solenoid  valv«£  such  as 
those  used  in  the  Main  Steam  Isolation 
Valves  was  defident  in  that  it  did  not 
sdequstely  support  a  4(>-year  qualified 
life  for  the  solenoid  valves  when 
considering  the  effects  of  elevsled 
localized  temperatures  from  the  hot 
process  piping. 

6.  Electrical  penetration  EPA-I2a, 
which  contains  the  cables  for  required 
poet  aoddent  monitoring  temperature 
elemento  AH-536. 637. 538  and  S30-TE. 
wras  not  on  the  master  list  of  electric 
equipment  important  to  safety. 

7.  The  four  Umitorqae  valve  motor 
operators  associated  with  valves  RCV- 
11.  CAV 1.  S.  and4.  raspectively.  were 
installed  inside  oontalnnent  without 
functioniiM  T-drains  and  grsase  reliefs; 
however.  Oie  Iloensee  did  not  have 
analysis  to  demanstratc  the 


acceptability  of  tha  installMl 
confignratiaii. 

6.  WeidmnUer  tenninal  blodcs  were 
not  properly  qoaUfied  for  use  inside 
containment  in  that  the  qnaUfication 
docmnentation  did  not  contain 
insulation  rssistanos  valnss  taken 
during  the  accident  profile  testing  and 
did  not  contain  analysis  to  demonstrate 
the  acceptabiUty  of  the  installation  of 
these  tenninal  blocks  in  faoctioa  boxes, 
which  differed  from  those  tested.  In  that 
the  installed  boxes  had  no  weep  holes. 

0.  Valve  RC-11  was  found  installed  in 
s  configuration  other  than  tlie  tested 
configurstion  and  the  Ucensas  did  not 
have  analysis  to  demonstrate  tiM 
accepUlnlity  of  the  installed 
configuration.  Specifically,  the  valve 
was  found  with  degraded  grease  in  i 
box  and  cracked  wiring  insolation. 

la  Transmitters  RC-183  ALT.  RC-IOS 
BLT.  RC-164  ALT.  RC-164  BLT.  RC-14A 
delta  FT-l-a.  RC-ltf  delta  FT  1-S.  8P- 
31  LT.  SP-32  LT.  SP-Xl  LT.  81^-22  LT, 
SP-23  LT  and  SP-24  LT  were  taistaDed  in 
confiigurstions  other  than  die  tested 
configurstion  and  the  licensee  did  not 
have  analysis  to  demonstrate  the 
acceptability  of  the  installed 
configurstions.  SpedficaUy,  the 
transmitters  were  installed  below  the 
design  basis  aoddent  flood  levd  bat  die 
assodated  cables  and  splices  had  not 
been  quaUfiad  for  submergence. 

11.  Eleven  batt  spUces  oa  Main  Steam 
preMure  tranamittars  MS-108  FT, 
througji  MS-133  FT  and  Bmerfency 
Feedwater  Flow  Transmitters  tT-2*  FT 
through  EF-28  FT  were  found  installed 
with  Raychem  WCSP-115  slseves 
instead  of  die  required  WCSF-070 
sleeves  and  die  Ucensee  did  not  hsve 
analysis  to  demonstrate  ths 
acceptabiUty  of  the  installed 
conf^urstion. 

B.  10  CFR  part  6a  appandU  & 
Criterion  V  requires,  in  part  dwt 
activities  sffecting  quaUty  be  prescribed 
by  docomanted  procedures  appropriate 
to  the  circumstances. 

Contrary  to  the  above,  procedures 
MP-406  and  PM-13S  were  not 
sppropriate  for  die  drcomstanoes  in 
which  they  were  used  in  that  they 
lacked  sufBdant  detail  to  ensure  dM 
qualified  status  of  certain  eqnipmant 
required  by  10  CFR  6040  was 
maintahied.  SpedficaUy,  MIM06  did  not 
properly  consider  vendor  bend  radlas 
Umitatioos  for  cablss  and  PM-ISS  did 
not  properly  consider  vendor 
reqniremante  for  beaiinf  lubrication. 
TUs  is  a  Severity  Level  in  problem 
(Stqqitment  I). 
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Summary  of  Licenaee '»  Rnponae 

FPC  admits  that  tha  violationa 
occurrad  and  doe*  not  taka  iaaue  with 
the  facts  stated  in  the  Notice.  However. 
FPC  believes  that  the  NRC  stafT 
incorrectly  concluded  that  FPC  failed  to 
implement  a  comprehensive  EQ  program 
in  1965.  resulting  in  significant  EQ 
deficiencies  and  also  incorrectly 
concluded  that  a  dvil  penalty  was 
warranted. 

The  Licensee  bases  its  position  that 
the  NRC  staff  improperly  concluded  that 
FPC  had  failed  to  implement  a 
comprehensive  EQ  program  on  a 
number  of  factors.  V\Tti.  FPC  argues  that 
the  limited  scopes  of  a  number  of  the 
NRC  inspections  were  inadequate  to 
assess  the  overall  EQ  program  at 
Crystal  River,  that  FPCs  identification 
of  a  considerabie  number  of  the 
violations  at  issue  is  indicative  of  a 
satisfactory  EQ  program,  and  that  the 
limited  significance  of  the  violations 
does  not  support  the  NRC  stafTs 
oondttsioa.  Second.  FPC  contends  tiiat 
the  evolatioa  of  EQ  expectatioos  by  the 
NRC  staff,  and  not  tJie  lack  of  an 
acceptable  existing  EQ  program,  has 
been  responsible  for  the  NRC  staffs 
perception  of  tiie  FPC  (Mtigram.  has  been 
respoaaible  for  the  NRC  staCTs 
paroeptkn  of  the  FPC  program.  Finally. 
FPC  argues  that  the  NRC  staff  has 
apparently  viewed  FPCs  extensive  EQ 
upgrade  program,  which  went  far 
beyond  corrective  actions  for  the 
violations  at  issue,  as  an  admission  of  b 
programmatic  breakdown. 

FPC  also  requests  mitigation  of  the 
proposed  dvil  penalty  on  the  basil  that 
the  mitigating  and  escalating  factors  in 
10  CFR  part  2.  appendix  C  (NRC 
Enforcement  Policy),  section  V.B..  were 
not  appropriately  considered  and 
applied  in  assessing  the  proposed  dvil 
penalty.  FPC  bases  its  request  for 
further  consideration  of  mitigation  on 
the  following:  (1)  The  ma^ty  of  the 
isaoes  identified  in  the  Notice  were 
identified  by  FPC  and  properly  reported 
(2)  corrective  actions  involved 
significant  efforts  beyond  tiie  NRC- 
identiHed  defiuencies,  FPC's  "EQ 
Enhancement  Plan"  went  well  beyond 
correcting  kno«vn  problems  and  the 
schedule  of  corrective  actions  was  quite 
aggressive.  (3)  FPC  has  no  adverse  past 
performance  in  the  EQ  area.  (4)  although 
it  had  specific  pnor  notiricatioa  for 
several  items,  several  other  items  were 
site-spedfic  for  which  the  licensee  bad 
no  prior  notice,  and  (5)  the  Notice 
addresses  multiple  examples  of 
generally  isolated  and  minor  EQ 
discrepandes  of  limited  safety 
significance. 


SRC  Erahtation  afLkxmw'i  RatpooMt 

NRC  Inspection  Report  80-«l2/aBHOe 
sent  to  FPC  by  a  letter  dated  June  la 
1985  documented  the  NRC  staffs  review 
of  the  Crystal  River  EQ  program.  That 
inspection  made  a  broad  review  of  the 
proposed  EQ  program  for  the  plant  and 
determined  that  while  considerable 
progress  had  been  made  toward 
implementing  the  program,  a  substantial 
amount  of  work  needed  to  be  done  prior 
to  restart  from  the  refuehng  outage  that 
was  in  progress  at  the  time  of  the 
inspection,  in  order  to  meet  the 
requirements  of  10  CFR  50.49.  With  that 
inspection  as  a  reference  point  the  NRC 
staff  concluded,  based  on  the 
subsequent  mora  narrowly  focused 
inspections,  that  the  types  of  violations 
subsequently  identified  by  FPC  and 
NRC  inspectora  represented  a 
breakdown  in  the  Crystal  River  EQ 
program. 

The  condusion  that  the  violations 
found  represented  a  significant 
programmatic  weakness  was  reached 
because,  in  numerous  instances,  the 
violations  identified  were  issues  that 
should  have  been  resolved  based  on  the 
findings  of  the  1985  Inspection  or  NRC 
generic  correspondence  issued  both 
before  and  after  that  inspection,  but 
prior  to  November  30. 19B5.  That  being 
the  case,  the  NRC  staff  concludes  that 
the  fact  that  the  Licensee  subsequently 
identified  some  of  the  violations  is 
irrelevant  to  this  discussion  because  the 
issue  is  not  who  identified  the  violations 
but  whether  an  adequate  program  would 
have  originally  left  such  issues 
unresolved.  The  NRC  staff 
acknowledges  that  a  number  of  the 
violations  are  not  extremely  significant 
individually.  However,  as  explained 
above,  the  Licensee's  prior  opportunities 
to  address  the  defidendes  is  the 
primary  concern.  Further,  as  discussed 
later  in  this  Appendix  the  NRC  staffs 
recognition  of  the  lesser  significance  of 
some  of  the  violations  was  accounted 
for  by  aggregating  the  violations  found 
as  a  Severity  I^vel  III  problem  and  not 
escalating  the  civil  penalty  based  on 
multiple  examples. 

Although  the  Licensee  asserts  that 
evolving  EQ  expectations  on  the  part  of 
the  NRC  staff  have  been  responsible  for 
the  NRC  staffs  current  perception  of  EQ 
issues,  the  Licensee  fails  to  support  that 
contention  with  any  examples  of  such 
evolving  regulatory  positions. 
Convereely.  the  NRC  staff  provided  the 
Licensee,  in  the  cover  letter  to  the 
Notice,  with  numerous  examples  of  pre- 
November  30, 1985  generic 
correspondence  which  support  the  NRC 
staffs  position  that  for  many  of  the 
identified  defidendes  there  was  an 


existing  rather  than  evolving,  regulatory 
position. 

With  regard  to  the  Licensee's 
contention  that  the  NRC  staff  viewed 
FPC  EQ  upgrade  program  as  an 
admission  of  a  programmatic 
breakdown,  the  NRC  staff  can  only  state 
that  the  condusioiu  reached  above  are 
alone  sufficient  to  condude  that  there 
was  a  program  breakdo%vn.  Therefore, 
what  the  NRC  staff  thought  or 
conduded  about  the  FPC  upgrade  is  not 
relevant. 

The  NRC  Enforcement  Policy  fador  of 
"Identification  and  Reporting"  allows 
for  up  to  a  50  percent  reduction  of  the 
base  civil  penalty  when  a  licensee 
identifies  the  violation  and  promptly 
reports  the  violation  of  the  NRC  No 
consideration  for  a  reduction  in  the 
penalty  will  be  given  if  the  licensee  does 
not  take  immediate  action  to  correct  the 
problem  upon  identification. 
Furthermore,  the  base  penalty  may  be 
increased  by  as  much  as  50  percent  if 
the  NRC  identifies  the  violation 
provided  the  licensee  should  have 
reasonably  discovered  the  violation 
before  the  NRC  identified  it.  In  applying 
this  factor,  consideration  is  given  to. 
among  other  things,  tiie  opportunity 
available  to  discover  the  violation,  the 
ease  of  discovery  and  the  promptness 
and  completeness  of  any  required 
report.  The  NRC  sUff  acknowledges  that 
some  of  the  violations  in  this  case  were 
identified  by  the  Licensee.  However,  the 
NRC  Inspectora  also  identified  an 
approximately  equal  number  of  the 
violations.  Further,  the  NRC  staff 
concludes  that  the  licensee  should  have 
discovered  and  acted  on  many  of  the 
deficiencies  much  earlier  than  was 
done.  As  stated  in  the  Licensee's 
Response,  no  new  requirements  have 
been  imposed  regarding  EQ  since  the 
promulgation  of  10  CFR  50.49  on 
November  30. 1985.  The  NRC  staffs 
evaluation  relevant  to  this  factor 
considered  what  information  has  been 
available  to  the  Licensee  to  assist  in 
discovering  that  the  equipment  was  not 
qualified  at  the  time  of  the  inspection.  In 
the  case  of  Crystal  River  3.  NRC  staff 
concludes  that  adequate  information 
was  provided  through  NRC  Information 
Notices.  Bulletins.  Circulars  and 
Inspection  Reports  (identified  in  the 
cover  letter  to  the  Notice)  which  should 
have  led  the  Licensee  to  identify  the 
problems  more  promptly,  had  adequate 
management  and  programmatic  controls 
been  implemented  to  act  on  the 
available  faiformation.  Based  on  these 
considerations,  tlie  NRC  staff  found  that 
mitigation  was  not  warranted  for  the 
identification  and  reporting  factor. 
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The  NRC  Enforcement  Policy  factor  of 
"Corrective  Action  To  Prevent 
Recurrence"  allowB  for  up  to  a  50 
percent  increase  or  dacraase  in  the  base 
dvil  penalty  based  on  the  promptness 
and  extent  to  which  the  licensee  takes 
corrective  action.  Induding  actions  to 
prevent  recurrence.  The  NRC  staff 
acknowledges  that  FPC  has  taken 
appropriate  corrective  action  to  resolve 
the  specific  violations  identified. 
However,  the  broad-based  corrective 
actions,  in  such  areas  as  training,  which 
the  NRC  staff  normally  considera  when 
evaluating  whether  mitigation  of  a  civil 
penalty  is  appropriate  for  a  licensee's 
corrective  action,  that  have  been 
included  in  FPC  EQ  Enhancement 
Program  are  yet  to  be  completed.  The 
NRC  staffs  concern  with  the  timeliness 
of  FPC's  broad  corrective  actions  was 
expressed  at  the  enforcement 
conference  and  was  again  noted  in  the 
cover  letter  to  the  Notice. 

While  the  previous  discussion  alone  is 
sufficient  to  justify  not  mitigating  the 
civil  penalty  for  the  Licensee's 
corrective  actions,  the  NRC  staff  also 
considered  the  overall  circumstances  of 
this  case  in  deciding  whether  such 
mitigation  of  the  dvil  penalty  should  be 
applied.  Having  concluded  that  a 
programmatic  breakdown  in  the 
management  controls  of  the  EQ  program 
at  Crystal  River  3  occurred  and  mindful 
of  the  Enforcement  Policy's  guidance 
calling  for  application  of  maximum 
enforcement  authority  in  such  cases,  the 
NRC  staff  reasoned  that  mitigation  for 
corredive  actions  should  only  be 
applied  for  truly  comprehensive  and 
timely  corrective  actions.  As  the  NRC 
staff  has  concluded  above,  the 
Licensee's  broad-based  corrective 
actions  were  not  timely  and.  therefore, 
mitigation  for  corrective  actions  is  not 
warranted  in  this  case  of  a 
programmatic  breakdown. 

The  NRC  Enforcement  Policy  allows 
up  to  a  100  percent  increase  in  the  base 
civil  penalty  under  the  factor  of  "Prior 
Notice  of  Similar  Events"  where  the 
licensee  had  prior  knowledge  of  a 
potential  problem  as  a  result  of  a 
licensee  review,  a  specific  NRC  or 
industry  notification  or  other  reasonable 
indication  of  a  potential  problem,  and 
failed  to  take  effective  preventative 
steps.  The  NRC  Enforcement  Policy 
factor  of  "Past  Performance"  allows  for 
an  increase  of  the  base  civil  penalty  by 
as  much  as  100  percent  for  prior  poor 
performance  or  a  reduction  of  the  base 
civil  penalty  by  as  much  as  100  percent 
for  prior  good  performance.  In  this  case, 
the  NRC  staff  escalated  the  base  dvil 
penalty  a  total  of  100  percent  when 


taking  the  above  two  factors  into 
consideration.  The  factors  are  discussed 
together  because,  io  this  case,  the 
November  30, 1986  deadline  for 
compliance  with  10  CFR  50.40  censed 
the  NRC  staff  to  address  previoiii  NRC 
inspecti(X)  findings  and  previous 
Licensee  initiatives  in  the  specific  area 
of  concern  before  and  after  the  deadline 
differently.  Normally,  previous  NkC 
inspection  findings  and  licensee 
initiatives  at  the  plant  under 
consideration  in  a  particular 
enforcement  action  an  considered 
elements  of  past  performance.  However 
in  this  case,  because  no  enforceable 
performance  standard  for  EQ  existed 
prior  to  the  deadline,  such  activities 
performed  before  the  deadline  have 
been  considered  as  elements  of  prior 
notice  along  nvith  the  elements  normally 
considered  »»  prior  notice  such  as  NRC 
generic  correspondence.  Following  the 
November  3a  1985  deadline,  previous 
NRC  inspection  findings  and  Licensee 
initiatives  are  considered  elements  of 
past  performance,  as  they  normally  are, 
along  with  such  elements  as  S)rstematic 
Assessment  of  Ucensee  Performance 
(SALP)  ramilu. 

Escalation  for  prior  notice  is  dearly 
warranted  in  this  case  given  the 
numerous  NRC  generic  documents  that 
should  have  alerted  FPC  to  EQ  problems 
subsequently  discovered.  Additionally, 
the  NRC  staff's  pre-deadline  inspection 
of  the  Crystal  River  EQ  program 
afforded  the  licensee  a  significant 
opportunity  to  address  potential 
problems.  However,  despite  such  notice, 
the  Licensee  carried  out  a  very  narrowly 
focused  program  and  failed  to  take 
advantage  of  the  opportunity  the 
inspection  results  offered.  For  example. 
during  the  NRC  inspection  (Inspection 
No.  50-302/S5-00)  conducted  on  March 
4-8. 1985.  issues  related  to  T-drains 
were  discussed  and  the  Licenaee 
indicated  that  an  inspection  would  be 
performed  to  verify  tlie  presence  of  T- 
drains  on  Limitorque  valve  operatora. 
Licensee  Event  Report  (LER)  89-018  and 
subsequent  revisions  indicated  that  each 
of  the  21  EQ  valve  actuaton  in  the 
Reador  Building  were  inspected  but  not 
until  1968.  These  inspections  discovered 
defidendes  related  to  T-drains  and 
grease  reliefs  induding  the  fad  that 
when  13  EQ  valve  actuator  raoton  were 
installed  in  the  Reador  Building  in  1985 
as  part  of  the  Licensee's  modification 
program,  spedfic  instructions  for 
verification  of  T-drains  and  greaae 
reliefs  were  only  provided  for  nine  of 
the  actuators.  Another  example  of  the 
Licensee's  prior  notice  for  an  EQ 
problem  related  to  the  discovery  of  Ugh 


I  to  iM  BMitas  csbiss 
associated  with  Mm  FORV  Hock  valvs. 
RCV-ll.  The  licensee  wss  aware  of  tbs 
hi^  tampersturs  besting  proUsBS  tai 
1981. 188S.  snd  1986.  yet  laflad  to  take 
the  necessary  steps  to  revise  die 
qualified  life  of  the  cables  and  actualars 
in  the  EQ  Pra^aas.  FlnaDy.  probleM 
with  Statas/ZWM  tstninal  blocks  and 
Kerite  tape-type  teradBels  were 
discussed  in  NRC  Inspectian  Report  Na 
50-302/86-001  Never^ieiees  in  1008.  tlw 
Licensee  still  had  onqaalifled  States 
terminal  bkxks  In  the  RCS  Vent  System, 
failed  to  remove  Kerite  tape-type 
terminals  from  the  EQ  program  and 
failed  to  ensure  the  Weidmuller  terminal 
blocks  were  installed  in  the  tested 
configuration.  In  summary,  the  NRC 
staff  condudes  that  50%  escalation  lax 
prior  notice  is  justified. 

With  regard  to  past  performance,  the 
Licensee's  overall  performance  in 
relevant  SALP  areas  such  as  engineering 
and  quality  programs,  when  oonsklered 
along  with  NRC  inspectkm  findings  and 
Licensee  EQ  activities  after  the  EQ 
deadline,  justify  escalation  of  the  base 
dvil  penalty  under  the  past  performance 
factor.  An  example  of  tlie  licenses 's 
poor  prior  performance  relates  to  tbs 
Licensee's  handling  of  the  T-drain 
problem  discussed  above.  After  the 
Licensee  disooversd  and  documented 
the  probko  in  1008.  it  did  not  effect 
cocnctive  actioos  until  1000L  in 
summary,  the  NRC  staff  condudes  that 
50%  escalatioo  for  prior  poor 
performance  is  justified.  Pull  eecalation 
of  100%  as  allowed  by  the  Enforcement 
Policy  was  deemed  ineppropviete  give 
the  unique  reletionship  in  this  case 
between  this  fsdor  and  prior  notice  as 
discussed  more  fully  shove. 

No  escalation  of  the  dvil  penalty  was 
applied  for  the  factor  of  "Multiple 
Occurrences"  because  that  factor  was 
considered  in  categorizing  the  violaboo 
at  Severity  Level  IIL 

NRC  Conclusion 

The  NRC  staff  has  conduded  that  the 
Licensee  has  provided  neither  aa 
adequate  basis  to  cause  the  NRC  to 
recharacterize  its  assessment  of  the 
Crystal  River  EQ  program  nor  an 
adequate  basis  for  mitigation  of  the  base 
civil  penalty.  Consequently,  the 
proposed  dvil  penalty  in  the  amount  of 
$100,000  should  be  imposed. 

|FR  Doc  80-12866  FlM  S-l-SOc  8:45  sbiI 
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(Ooc*«t  Nob.  •aO-atSTVmd  BSIHlltia; 
ASLBP  No.  tO-«12-0«-OMl 

St  Mary  M«<«cal  CMitor— HotMrt  and 
Gary,  EstaMMvMnt  of  Atomic  Safety 
and  Ucanalng  Board 

Pursuant  to  delegation  by  the 
Commisaion  dated  December  29.  1972, 
published  in  the  Fadwal  Ragiatar.  37  FR 
29810  (1972).  and  SS  2.105,  2.70a  2.702, 
2.714.  2.714a,  2.n7  and  2.721  of  the 
Commiaaion's  Regulationa.  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

St  Mary  Medical  Center— Hobart  and 
Gary 

Byproduct  Material  License  Nos.  13- 
0*459-03  and  13-03459-02  EA  90- 
071 
This  Board  is  being  established 
pursuant  to  the  Licensees'  request  for  d 
heanng  regarding  an  Order  issued  by 
the  Director.  Office  of  Enforcement, 
dated  April  27. 1990.  entitled  'Order 
Suspending  Brachytherapy  Activities 
and  Modifying  Licenses  (Effective 
Immediately)'"  (55  FR  19376.  May  9. 
1990). 

The    Order  ■  suspended  those 
provisions  of  the  Materials  License  held 
by  the  Medical  Centers  which  allow 
Brachytherapy  treatment  until  the 
Centers  comply  with  ceriam 
requi'^ments  specified  m  the  Order 

Dr  Koppolu  F  Sarma,  one  of  the  two 
hated  authorized  users  of  byproduct 
material  under  10  CFR  35.400  also  has 
filed  an  Answer  and  a  Petition  Fi)r 
l^ave  To  Intervene 

An  Order  designating  the  time  and 
place  of  any  heannj^  will  be  issued  at  u 
later  date 

All  correspondence  dix;uments  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFTt  2.701  The 
Board  is  comprised  of  the  following 
Administrative  judges 
judge  Charles  BechhDefer.  Chairman. 

Alomc  Snfety  and  Licensing  Board 

Panel.  I  S  Nuclear  Regulatory 

Commismon.  Washington.  DC  2C.S55 
judge  Walter  H.  Jordan.  881  W  Outer 

Drive,  0;ik  Ridge,  TN  37830. 
judge  jerry  R  Kline.  Atomic  Safety  and 

Licensing  Board  Panel.  US.  Nuclear 

Regulatory  Commission.  Washington. 

DC  20655. 

Issued  at  B^ihe»<ia  MD.  itii*  25lh  day  of 
May   1990 
B.  Paul  Coitw.  |r . 

(.'hiff  AdminiMtnitive /udffe.  Atomic  'ioft^t\ 
und  Ijcentinff  BtMird  Panel 
\FR  D»x    ^»-l^a87  Filed  (»-l-«fk  8-4.S  am| 
aMjJMS  coot  7wa-a»-it 


(DoclMtNo.iO-4431 

Union  Eloctic  Co.;  laauanca  of 
Amandmant  to  Faculty  Oparatmg 


The  U.S.  Nuclear  Regulatory 
Commission  (Commiaaion)  haa  iaaued 
Amendment  No.  54  to  Facility  Operating 
Licenae  No.  NPF-3a  issued  to  Union 
Electric  Company,  which  revised  the 
Technical  Specifications  for  operation  of 
the  Callaway  Plant  Unit  1.  located  in 
Callaway  County.  Misaouri.  The 
amendment  was  effective  as  of  the  dale 
of  issuance. 

The  amendment  modified  the 
Technical  Specifications  section  5.3.1. 
and  5.6.1.1  to  allow  fuel  with  a 
maximum  initial  enrichment  of  4.45 
weight  percent  to  be  stored  In  Region  1 
of  the  Callaway  spent  fuel  pool. 

The  application  for  the  amendment 
complies  with  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  In  10 
CFR  chapter  I,  which  are  set  forth  in  the 
licenae  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  cormection  with  this  action 
was  published  in  the  Foderal  Ragiatar  on 
February  27.  1990  (55  FR  6850).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Fjivironmental  Asaesament  related  to 
the  action  and  haa  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  The  application  for 
amendment  dated  December  28.  1980.  as 
supplemented  March  6,  1990  |2) 
Amendment  No.  54  to  License  No.  NPF- 
30.  (3)  the  Commission's  related  Safety 
Evaluation  dated  May  25, 1900  and  (4) 
the  Environmental  Aaaeaament  dated 
May  2.  1990  (55  FR  19375).  All  of  theae 
Items  are  available  for  public  inspection 
at  the  Commiaaion's  Public  Document 
Room.  Gelman  Building.  2120  L  Street 
NW  .  Washington.  DC  20555  and  at  the 
local  public  document  rooms,  Callaway 
County  Public  Ubrary,  710  Court  Street. 
Fulton.  Missouri  65251  and  the  John  M. 
Olin  Library.  Washington  University. 
Skinker  and  Lindeil  Boulevards,  St. 
Louis.  Mis'. on  63130.  A  copy  of  items 


(2).  (3),  and  (4)  may  be  obtained  upon 
request  addreMed  to  the  U.S,  Nuclear 
Regulatory  Commiaaion.  Washington. 
DC  20555,  Attention:  Director,  Diviaion 
of  Reactor  Projects  HL  IV.  V  and  Special 
Projecta. 

Dated  at  Rockvllle.  Maryland  this  25th  day 
of  May  1990. 

For  the  Nuclear  Regulatory  Commission. 
jofan  N.  Haimnn, 

Director.  Project  Directorate  111-3.  Diviaion  of 
Reactor  Projects— III.  rv.  V  and  Special 
Proiects.  Off  ice  of  Nuclear  Reactor 
R^uloljon. 
(FR  Doc  90-12884  Filed  6-l-8a  &45  am) 


(Docket  Noe.  TO-OfOn  and  30-0227tl; 
ASU^  Na  KM1>-0»-MLA) 

The  umvaralty  of  Mlaaourl; 
DMignation  of  Preatding  Offlcw 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  S9  2.105,  2.700.  2.702, 
2.714.  2.714a.  2.717  and  2.721  of  the 
Commission'a  Regulations,  all  aa 
amended,  a  single  member  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  is  hereby  designated  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and.  if  necessary,  to 
serve  aa  the  preaiding  officer  to  conduct 
the  hearing  in  the  event  that  an  informal 
adjudicatory  hearing  is  ordered  in  the 
followii^  Materiala  Licenaing 
proceeding. 

Tbe  UniveraHy  of  Miaaouii 

Special  Nuclear  Materials  Ucenae  No. 
SNM-247 

Byproduct  Materials  license  No.  24- 
00513-32 

The  Presiding  Officer  is  being 
designated  pursuant  to  10  CFR  2.1207  of 
the  Commission's  Regulations.  "Informal 
Hearing  Procedures  for  Materials 
Licensing  Adjudications",  published  in 
the  Federal  Resbter.  54  FR  8280  (1989). 
This  action  ia  in  response  to  requests  for 
an  adjudicatory  hearing  submitted  by 
the  Misaouri  Coalition  for  the 
Environment.  Mid-Missouri  Nuclear 
Weapons  Freeze,  Inc.  and  Physicana  for 
Social  Reaponaibility/Mid-Miaaouri 
Chapter.  The  requestors  desire  a  hearing 
on  the  application  of  the  University  of 
Misaouri  for  amendments  to  ita 
materials  licenses  to  permit  the  'Tnimp- 
S"  project. 

The  presiding  officer  in  this 
proceeding  is  Administrative  judge  Peter 
B.  Bloch. 

Following  consultation  with  tbe  Panel 
Chairman,  pursuant  to  the  provisions  of 


«    » 
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10  CFR  2.722.  the  Preaidiiig  Officer  has 
apftointed  Administrative  Judge  Gustave 
A.  IJnanbetger.  )r.,  to  aaalat  the 
Presidinf  Officer  in  taking  evideitce  and 

in  preparing  a  suitable  record  for 

review. 
AU  oofreepoDdenee,  documents  and 

other  materials  shall  be  filed  with  Judge 

Bloch  and  Judge  Linenberger  in 

accordance  with  10  CFR  2.701.  Their 

addresses  are: 

Administrative  Judge  Peter  B.  Bloch. 
Presiding  Officer.  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commissioa  Washington. 
DC  20555 

Administrative  Judge  Gustave  A. 
Linenberger,  Jr..  Special  Assistant. 
Atomic  Safety  and  Licensing  Board 
Panel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

issued  at  Bethesda.  Maryland,  this  25th  day 
of  May.  18B0. 

Paul  Cottar.  |r„ 

Chief  Administrative  Judge.  Atomic  Safety 
and  Licenaing  Board  Panel. 

(FR  Doc.  90-12866  Filed  B-1-90:  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAQEMEffT 

Raquaat  for  Extonalon  of  m  30-f 
Submtttod  to  OVB  for  i 


AOmCY:  Office  of  personnel 
Management. 

AcnOM:  Notice. 


In  accordance  with  the 
Paperwork  Redaction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  the  redearance  of  an 
information  collectioa  RI  30-0. 
Reinstatement  of  Disability  Annuity 
Previously  Terminated  Because  of 
Restoration  To  Earning  Capacity.  This 
form  is  used  by  the  Office  of  Personnel 
Management.  Civil  Service  Retirement 
System,  to  reinstate  disability  benefits 
to  annuitants  when  benefits  were 
previously  terminated  due  to  restoration 
of  the  annuitant's  earning  capacity. 

Approximately  200  forms  are 
completed  annually,  each  requiring 
approximately  1  hour  to  complete,  for  a 
total  public  burden  of  200  hours.  For 
copies  of  this  proposal,  call  C.  Ronald 
Trueworthy  on  (202)  806-2281. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  July  5, 
1990. 

Send  or  deliver  coounents 


to— 

Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  InfonntfldB  and  fUfoiatory 
AfTafrs.  Office  tXlimaammamk  aad 


Budget  New  Executive  Office 
BuUdii«  NWh  Roaa  3235, 
Waahi^toa.  DC  20603. 

KM  MOTTNMI  MPOIMATIOM  OOMTACT: 

Mary  Beth  Sositb-TooiDey,  (20Z)  606- 
0623. 

U.S.  Office  of  Personnel  Management 


Dindor. 

[FR  Doc  90-12800  Filed  «-!-«>:  8:46  am] 


\  for  Exiwwion  of  8F  2M0 
SulNiritlMl  to  OMB  for  i 


:  Office  of  Personnel 
Management. 

action:  Notice. 

tUMMAWV;  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (tide 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  the  redearance  of  an 
information  coUectkm,  SF  2806. 
Designation  of  Beneficiary.  This  fonn  is 
completed  by  Federal  employees  and 
annuitants  to  designate  a  benefidary  to 
receive  the  lianp  sum  payment  due  from 
the  Gvil  Service  Retirement  System  in 
the  event  of  death.  This  OMB  Clearance 
is  only  submitted  for  annuitants 
required  to  complete  the  form. 

Approximately  2,000  annuitant  forms 
are  completed  annually,  each  requiring 
approximately  15  minutes  to  complete, 
for  a  total  pubhc  burden  of  500  hours. 
For  copies  of  this  proposal,  call  C 
Ronald  Trueworthy  on  (202)  606-2261. 
OATis:  Comments  on  this  ^nvposal 
should  be  received  on  or  biefore  July  5. 
1990. 

Send  or  deliver  comments 


to— 

Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  New  Executive  Office 
Building  NW..  Room  3235. 
Washington.  DC  20503. 

RM  FUnTMn  MPONMATKM  CONTACT: 
Mary  Beth  Smith-Toomey.  (202)  806- 
0623. 

U.S.  Office  of  Personnel  Manageaient 

uooacaaca  Deny  NewaMB. 

Director. 

(FR  Doc  go-12ao«  Filed  6-l-«ft  8:46  an] 


naquatt  for  Exttnalon  of  m  30-1 
SubniilMQ  to  OMB  for  i 


AQiNCY:Offia»of 
Managemant 
rNotloe. 


:  In  acoonknoe  wHh  the 
Paperwork  Redoctloo  Act  of  1080  (title 
44.  MS.  Code,  chapter  361.  tMs  notioe 
announoes  the  redearance  of  an 
information  ooUectkm.  RI  30-1.  Request 
to  Disability  Annuitant  for  bifonnatloii 
on  Physical  Condition  and  BaiployoienL 
This  form  is  oompteted  by  Qvil  Service 
Retirement  System  annuitants  (under 
age  60]  whose  disability  is  not 
permanent  in  character  to  annually 
provide  employment  and  medical 
documentation  verifying  their  continued 
disability.  A  statement  from  the 
annuitant's  physician  must  accompany 
this  form. 

Approximately  6,000  forms  ere 
completed  annnally,  each  requiring 
approximately  1  hoar  to  complete,  for  a 
total  public  burden  of  8J)00  hours.  For 
copies  of  this  proposal  call  C  Ronald 
Trueworthy  on  (202]  006-2281. 
DATM:  Comments  on  this  proposal 
should  be  received  oo  or  biefore  July  5, 
1990. 

Send  or  deliver  comments 


to— 

Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building  NW..  Room  3235, 
Washi^on.  DC  20903. 

pon  mnrNMi  mponmation  oosfTAcrt 
Mary  Beth  Smith-Toomey.  (202)  806- 
0623. 

U.S.  Office  of  PBraonnel  MaaagemeBL 


Director. 

(FR  Doc  gO-12806  Fikd  8-1-00;  8:45  am] 


ntquaat  for  Extanalon  of  Rt  39-31 
SubmmadtoOMBfi 


v:  Office  of  PersoQoel 

Management 
ACTION:  Notice. 


:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1080  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  the  redearance  of  an 
information  collectioa  RI  36-31.  We 
Need  More  Information  About  Your 
Missing  Payment.  OPM  uses  form  lU  36- 
31  to  obtain  additional  identifying 
information  and/or  certification  of  a  lost 
or  stolen  payment  from  the  Qvil  Service 
Retirement  and  Disabihty  Fond.  This 
information  and/or  certification  it 
needed  for  OPM  to  tnoe  the  lost 
payment  and  to  take  tuiiectite  actlaiL 

Of  theesthnatad  30000  fonna 
procaseed.  19J00  (00%)  require 
eppfuxinateiy  10  miaates  to  cotnplete. 
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for  an  annual  burden  of  3,300  hours:  the 
other  200  forms  are  completed  for 
missing  electronic  transfer  payments, 
and  require  approximately  30  minutes 
per  form,  for  an  annual  burden  of  100 
hours.  The  total  public  burden  is  3.400 
hours.  For  copies  of  this  proposal,  call  C 
Ronald  Trueworthy  on  (202)  806-2261. 

DATVS:  Comments  on  this  proposal 
should  be  received  on  or  before  July  5, 
1990. 

AOORCSSSS:  Send  or  deliver  comments 

to— 

Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  Information  and  Regiilatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building  NW..  Room  3235. 
Washington.  DC  20503. 

FOM  nmTHm  MromiATiOM  comtact. 

Mary  BetK  Smith-Toomey,  (202)  606- 

0623. 

I'  S.  OfTice  of  Pervjnne!  Mandgement. 

CoasUDce  Bmry  Nawnan. 

Director. 

(FR  Doc.  90-12808  Filed  »-l-90;  8:45  ami 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[3ocfc«(  Na  S01-7)l 

Tcnnlnatlon  o(  SMiion  302 
ln¥— Mgation;  Cffin  Import 
Rostrlcdofw  In  Brazl 

AOOICV:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  termination  of 
Investigation  under  section  302  of  the 
Trade  Act  of  1974.  as  amended. 

•UMMAim  The  United  States  Trade 
Representative  (USTR)  has  decided  to 
terminate  an  investigation  initiated 
under  section  302  of  the  Trade  Act  of 
1974  as  amended  (Trade  Act)  with 
respect  to  certain  restrictions  on  imports 
maintained  by  the  Government  of  B^zii, 
since  those  restrictions  have  been 
removed. 

DATn:  This  iovestlgatioo  was 
terminated  eCTective  May  21. 1990. 
PON  MNTMOi  wmommAimm  contact: 
)on  Huenemann,  Director,  Brazil  and 
Souttaarn  Cone  Affairs.  (202)  395-519a 
or  Jane  Bradley,  Deputy  General 
Counsel  and  Assistant  U.S.  Trade 
Representative  for  Dispute  Resolution. 
(202)306-3432. 

•UPPiflMnrTANv  w>owmation:  On  May 
26. 1988.  under  section  910  of  the  Trade 
Act  the  USTR  identifled  as  a  "priority 
practice"  certain  quantitative  import 


restrictions  maintained  by  the 
Government  of  Braiil  (54  PR  24438). 
Braxil  maintained  an  import  prohibition 
list  which  covared  approximately  1.000 
items,  and  also  used  its  licensing  regime 
to  Implement  de  facto  company-specific 
and  sectoral  import  quotas. 

On  June  16, 1980,  USTR  initiated  an 
investigation  of  these  import  restrictions 
under  section  302  of  the  Trade  Act  (54 
FR  28135).  In  July  1989  USTR  received 
public  comments  on  Brazil's  policies  and 
practices  and  on  the  burden  or 
restriction  on  U.S.  Commerce  caused  by 
these  practices.  In  September  1989  talks 
were  held  with  the  government  of  Brazil 
and  on  October  6. 1900.  the  United 
States  requested  formal  consultations 
under  Article  XXIIl.l  of  the  General 
Agreement  on  TarifTs  and  Trade 
{GATT).  Those  talks  were  held  on 
December  11. 1980. 

During  these  discussions,  Brazil 
Indicated  Its  intent  to  significantly 
reduce  the  '"prohibited"  import  list  and 
expand  the  de  facto  quotas.  Some  minor 
liberalization  of  the  de  facto  quotas 
occurred  in  February  199a  However, 
when  action  to  reduce  the  "prohibited" 
import  list  did  not  occur,  the  United 
Stales  informed  Brazil  of  its  Intention  to 
request  dispute  settlement  proceedings 
under  GATT  Article  XXm:2  if  no 
resolution  was  forthcoming. 

On  May  14, 1990  the  USTR  was 
informed  by  the  Government  of  Brazil 
that  its  Ministry  of  Economy  had 
Implemented  Resolution  Number  56, 
issued  March  15, 1990,  which  eliminates 
quantitative  restrictions  on  imports.  In 
particular,  the  "prohibited  list"  of 
imports  that  was  the  subject  of  this 
investigation  (Annex  C  of  CACEX 
Communique  206,  originally  established 
in  197B)  has  been  abolished.  The 
Government  of  Brazil  also  informed  the 
USTR  that  its  new  external  trade  pohcy 
will  rely  on  tariffs  as  the  main 
regulatory  instrument  for  Brazilian 
imports,  rather  than  quantitative 
restrictions,  thus  giving  the  Brazilian 
import  regime  transparency  and 
predictability. 

In  light  of  the  foregoing,  on  May  21, 
1900.  the  USTR  terminated  the 
investigation  initiated  pursuant  to 
section  902(b)(1)  of  the  Trade  Act 
because  the  practices  that  were  the 
subject  of  the  investigation  no  longer 
exist 


DEPARTMENT  OF  TRAHSPOHTATIOII 

AvteUon  Proco8dhiQ«;  Agi— wnto 
FMd  During  Ifw  WMk  Endwl  Itoy  25, 
19t0 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  48053 
Date  filed:  May  23. 1990 
Partiea:  Members  of  the  International 

Air  Transport  Association 
Subject  Completed  Mail  Vote  to  Adopt 

Resolution  024 
Proposed  Effective  Date:  July  1.  1990 

Docket  Number  40954 

Date  filed:  May  23,  \9O0 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject-  Fare  Levels  From  Scandinavia 
Proposed  Effective  Date:  Upon  Approval 
Docket  Number  46050 
Date  filed:  May  25, 1990 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  Europe-Southeast  Asia 

Resolution 
Proposed  Effective  Dale:  June  l//ufy  1, 

1990 
Phyllis  T.  Kaylor, 

Chief  Documentary  Services  Division. 
(FK  Doc  90-12847  Filed  6-1-80;  8:45  am) 


Chairman.  SectJati  XI  Commitim. 

|FR  Doc  90-12843  PlM  ft-l-OO:  8:45  am) 


COM  IMB-SI-II 


NottM  of  Appacatlons  for  CartMcalM 
of  PuMte  Convwitonoo  and  NMMstty 
and  Foraign  Air  Carrfor  Pwmtts  FMd 
Undar  Subpwl  Q  During  ttw  Waak 
Endad  May  25, 1M0 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 

Department  of  Transportation's 

Procedural  Regulations  (See  14  CFR 
902.1701  et  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number  48051 
Date  filed:  Mty  23, 1900 
Due  Date  for  Answers,  Conforming 

Applications,  or  Motion  to  Modify 

Scope:  Juna  2a  1900 

DescripUon:  AppUcatton  of  Biifern 
llavacilik  Carter  Grubu  Ttc.  Ve  San. 
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A.S.  (Birgenair).  pursuant  to  section  402 
of  the  Act  and  sul^art  Q  of  the 
Regulations,  requests  authority  to 
provide  charter  forei^i  air 
transportation  of  persoiu  and 
accompanying  b^gage  between  points 
in  the  United  States  and  points  in  the 
Republic  of  Turkey. 
Docket  Number  46955 
Date  filed:  May  24, 1990 
Due  Date  for  Answers,  Conforming 

Applications,  orMouon  to  Modify 

Scope:  June  21, 1990 

Description:  Application  of  Empire 
Airlines.  Inc.,  pursuant  to  section 
401(d)(1)  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  interstate  and  overseas 
scheduled  air  transportation. 
Docket  Number  46056 
Dote  filed:  May  24. 1990 
Due  Date  for  Answers.  Conforming 

Applications,  or  Motion  to  Modify 

Scope:  June  21, 1990 

Description:  Application  of  American 
West  Airlines,  Inc.,  pursuant  to  section 
401  of  the  Act  and  subpart  Q  of  the 
Regulations,  applies  for  a  new  or 
amended  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  provide  service  between  the  terminal 
point  Honolulu,  Hawaii,  on  the  one 
hand,  and  the  co-terminal  points  Taipei 
and  Hong  Kong,  on  the  other. 
Docket  Number  46060 
Date  filed  May  25, 1990 
Due  Date  for  Answers.  Conforming 

Applications,  or  Motion  to  Modify 

Scope:  June  22. 1990 

Description:  Application  of  United  Air 
Lines,  Inc.  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations, 
requests  renewal  of  its  Experimental 
Certificates  of  Public  Convenience  and 
Necessity  for  Routes  115  and  130 
authorizing  service  in  various 
transpacific  markets. 
Docket  Number  42300-42480 
Date  filed:  May  25. 1990 
Due  Date  for  Answers,  Conforming 

Applications,  or  Motion  to  Modify 

Six>pe:  June  22. 1990 

Description:  Petition  of  Varig.  SA.. 
pursuant  to  section  402  of  die  Act  for 
Reinstatement  and  Amendment  of  its 
foreign  air  carrier  permit  so  that  it  can 
operate  with  the  full  panoply  of  rights  to 
which  it  is  entitled  pursuant  to  the 
currently  effective  Bilateral  Air 
Transport  Agreement  between  the 
governments  of  Brazil  and  the  United 
States. 

PhyMsT.Kajrlor. 

Chief  Docttibentary  Serrioet  Division. 
{FR  Doe.  S0-US48  FUwl  fr-l-OOt  8945  am) 


Ofttoa  ol  Itia  8ooratary 

[Dookat  Na  40131;  NoOea  No.  •»-»] 

VForiiptooa  DrugTaalbig  Piogiaina; 
UfUng  of  Suapanalon 

aoincy:  Office  of  the  Secretary,  DOT. 

action:  Notice  of  lifting  of  suspension, 
laboratory  again  meets  minimum 
standards  to  engage  in  urine  drug 
testing. 


I  This  notice  concerns  the 
lifting  of  suspension  of  a  drug  testing 
laboratory  by  the  Department  of  Health 
and  Human  Services  (DHHS).  the  result 
is  that  it  may  again  be  used  for  DOT- 
mandated  drug  testing. 

EFFECTIVE  DATE:  This  notice  is  effective 
immediately. 

FOR  FURTNER  MFOR8IATION  CONTACT 

Robert  C  Ashby.  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  Department  of 
Transportatioa  400  7th  Street  SW.,  room 
10424.  Washington  DC  20500.  (202-385- 
9306). 

SUFPLSMSMTARV  WTORMATION.  The 

Department  of  Transportation  recently 
adopted  a  final  rule  concerning  testing 
procedures  applicable  to  drug  testing 
programs  the  Department  requires  in 
five  transportation  industries.  The 
Department  requires  that  employers  use 
only  laboratories  certified  under  the 
Department  of  Health  and  Human 
Ser\ices  (DHHS)  "Mandatory 
Guidelines  for  Federal  Workplace  Drug 
Testing  Programs,"  53  FR  1107a  April 
11. 1968.  Earlier  this  year.  DHHS 
suspended  the  drug  testing  certification 
of  a  laboratory,  until  certain  problems 
could  be  corrected.  During  the 
suspension,  the  laboratory  was 
ineligible  to  conduct  DOT-mandated 
drug  tests. 

Effective  April  28, 199a  the  DHHS 
reinstated  this  laboratory  to  engage  in 
urine  drug  testing.  Its  name  and  address 
are  as  follows: 

Laboratory  Specialists.  Inc.  113  J&rrell 
Drive.  Belle  Chase.  LA  70037. 504-382- 
7981. 

For  this  reason,  employer*  regulated  by 
DOT  may  resume  use  of  this  laboratory 
for  tasting  urine  samples  under  DOT 
drug  testing  rules. 

Issued  thU  2Sth  day  of  May.  IHa  at 
Washngtoa,  DC 

Mafass  I.  ABsa. 

Deputy  Assistant  Secretary  for 

Administration. 

[FK  Doc  tO-UTM  PUsd  t-l-SOt  MS  am) 
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R  Federal  Aviation 
Adminsitivtion  (FAA).  DOT. 

action:  Correction  to  an  Advisory 
Circular. 

■UMMAWV.  The  intent  of  this  action  is  to 
correct  the  comment  close  date.  In 
Volume  55,  page  21298,  column  1  of  the 
Federal  Eai^star  dated  Wednesday,  May 
23, 1980  please  change  comment  close 
date  to  read  July  23. 1990. 
FOR  niRTNDI  MFORMATION  OONTACTt 
Roland  H.  West  Aerospace  Engineer. 
Standards  Office  (ACE-110),  Small 
Airplane  Directorate,  Aircraft 
Certification.  Federal  Aviation 
Administration.  801  East  12th  Street 
Kansas  City.  Missouri  64106;  commercial 
telephone  (816)  426-8041  or  FTS  867- 
6941. 

DmiaeaHan. 
Manager.  Program  Management  Staff  ACC- 

iia 

(FR  Doc  90-12813  Filed  8-1-00:  8:45  am] 


[SuRMiary  Nottoa  Na  PE-t»-4S] 


Pnnione  for  Exen^iaon, 


r  Federal  Aviation 
Administiation  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


:  Pursuant  to  FAA's 
rulemaking  provisioDS  govendng  the 
applicatioa  processing,  and  disposition 
of  petitions  for  exemptioo  (14  CFR  part 
11).  this  notice  contains  a  sommary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  Improve 
the  pubUc's  awareness  ol  and 
partidpatioo  in.  this  aqiect  of  FAA's 
regulatory  activities.  Neither  pubBcation 
of  this  notice  nor  the  Induaioa  or 
omission  of  informatioa  In  the  sanimary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  diqMMitton. 
OATCK  Camments  on  petittooa  received 
must  Identify  the  petttloB  docket  number 
invotred  and  Bust  be  raoeived  on  or 
before:  July  2S..190a 


BEST  COPY  AVAILABLE 
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;  Sand  coaunant*  on  any 
petition  in  triplicate  to: 
Federal  Aviatkm  Adouiiistratioa 
OfRce  of  the  Chkf  Cowual 
Attn:  Rules  Docket  (ACC-10). 

Petitioa  Docket  Na . 

800  Independence  Avenue  SW, 

Washington,  DC  20591. 

FOM  FWrmCB  MTOMMA-nON  COWTACT 

The  petition,  any  comments  received, 
and  a  oopy  of  any  final  diapotition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (ACC-10).  room  915G. 
FAA  Headqaarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washii^on,  DC  20591;  telephone  (202) 
287-31 3Z 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (r)  of  |  11 27  of 
part  11  of  the  Federal  Avwtion 
Rr»gulationa  (14  CFR  p-irt  n ) 

Isiued  m  Washington.  IK-,  on  May  S  1980. 
Dania*  DoaobiM  HaU, 

Kfanofer.  PrxT^nini  MaiH!scn:ent  Staff  Office 
of  (he  Chief  Counsel 

Potitions  for  Exemption 

Docket  .\'o.J  2JbMr 

PetiUoner.  lASCO. 

Sections  of  the  FAR  A  Jetted  14  CFR 

145.45. 

Description  of  Relief  Sought  To  allow 
lASCO  to  keep  its  monuais  m  a  ct;ntral 
location  for  all  required  personnel 
instead  of  providing  a  copy  of  the 
manual  to  each  of  its  S'lp^rvisory  and 
inspection  personnel 

Docket  No.:  26172. 

Petitioner  John  R.  Eriandson 

Sections  of  the  FAR  A  Hected:  14  CFR 
121383(c). 

Description  nf  Relief  Sought:  To  allow 
Mr  Eriandson  to  be  a  pilot  in  airrjaft 
operations  under  p  irt  121  of  the  FAR 
past  his  60th  birthday 

Docket  So.:  28193. 

Petitioner.  Aircraft  (Jwiitrs  and  Pilots 
Asaociation. 

Sections  of  the  FAR  Affected  14  CVR 
part  121.  Appendix  1  and  111  (r )  and  (f) 
and  i  I35i;.>) 

Desi.,-;  i-i'n  of  Relief  Sou^hL  To  allow 
relief,  p  ■  '.cularly  economic,  from 
randun.  a.-u«  teslmg  re«^Jl^cments  fur 
Croup  C  comoicrdal  aircraft  operators, 
specifically  part-time  Qight  instructors. 

Docket  So.  26205. 

PeUttjner  North  American  Airline 
Training  Croup. 

Sections  of  the  FAR  A  'fected.  14  CFR 
141.91(a). 

Description  of  Relief  Sought  To  allow 
f  lorth  American  Airline  Training  Group 
to  conduct  training  at  its  approved  flight 
training  facilities  located  further  than  25 
miles  from  its  main  operations  base. 

DocAt^rV)    28187. 


Petitioner  AmerifUghL  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.85(a). 

Description  of  Relief  Sought  To  allow 
Ameriflight  to  transport  crewmembers 
and  mechanics  of  other  certificate 
holders  on  its  cargo  flights  conducted 
under  part  135. 

|FR  Doc  12814  Filed  6-l-«>.  8:45  am) 
■auMQ  cooc  «si*-t>-« 


Snohomtoh  CoMnly.  WA 

aooicy:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent 


Radk>  Tochnlcal  CofMiilaalon  for 
A«t>nMftlcs  (RTCA);  SpMM 
CommtttM  135-£nvlroniMntal 
CondMom  and  Tart  Procaduraa  for 
AirlMma  EqiifMnant:  Maating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Adviaory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C,  appendix  I),  notice  is 
hereby  given  for  the  Specia!  Committee 
1 35 — Environmental  Conditions  and 
Test  Procedures  for  Airborne  Equipment 
Meeting  to  be  held  June  25-28  in  the 
RTCA  Conference  Room.  One 
McPherson  Square.  1425  K  Street  NW.. 
Suite  500,  VVashinxton,  DC.  commencing 
at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks.  (2) 
approval  of  the  fifteenth  meeting's 
minutes,  (3)  review  status  and  comments 
relative  to  section  23.0  "Lightntag  Direct 
Effects,"  (4)  review  latest  draft  of 
section  ZZJO,  "Lightning  Induced 
Transient  Susceptibility. "  (5)  review  of  a 
proposed  revision  to  the  Decompression 
Test  and  a  U.S.S.R.  technical  report  for 
measuring  vibration  levels  on  airborne 
equipment.  (8)  discuss  future  work  plan 
for  updating  RTCA  DO-ieOC.  (7)  review 
revised  terms  of  reference.  (8)  update 
change  coordinator  list.  (9)  other 
business,  ard  (10)  date  and  place  of  next 
meeting 

Attendance  is  open  to  the  mterested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  MvjPherson  Square. 
1425  K  Street  NW..  Suite  500, 
Washington.  DC  20005;  (202)  682-0286. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

iMu.jd  in  Waihmgtun.  DC  on  May  29. 
G«ofTr«y  R.  Mclntyra, 
Designated  Officer 
(FR  Doc.  90-12812  Filiid  ft-l-fltt  8:46  mm\ 

I  COM  4SM-1S-II 


StMMAliv:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
Supplement  to  a  Final  Environmental 
Impact  Statement  (SEIS)  will  be 
prepared  for  a  proposed  highway  project 
in  Snohomish  County.  Washlnglon. 
Foa  rufrracR  miformatiom  coktact: 
Allan  Stockman.  Location/ 
Environmental  Engineer.  Western 
Federal  Lands  Highway  Division, 
Federal  Highway  Administration.  610 
East  Fifth  Street.  Vancouver, 
Washington  98661-3893.  Telephone; 
(206)  896-7751. 

su^nmofTAinr  aiFOMiATWM:  The 
FHWA.  in  cooperabon  with  Snohomish 
County  and  the  Forest  Service,  will 
prepare  a  Supplement  to  the  Final 
Environmental  Impact  Statement  (SEIS) 
on  a  proposal  to  improve  a  portion  of 
Washington  Foreat  Highway  7.  the 
Mountain  Loop  Highway,  in  Snohomish 
County,  Washington.  The  original  EIS 
(FHWA-WAFP-EiS-74-Ol-F)  was 
approved  on  December  1. 1975. 

Th3  SEIS  will  address  the  14.1  mile 
unreconstructed  portion  of  the  route 
between  the  White  Chuck  River  Bridge 
and  the  summit  of  Barlow  Pass.  It  will 
include  a  wider  range  of  alternatives 
than  was  considered  in  the  original  EIS. 
As  currently  proposed,  the  road  is  to  be 
upgraded  to  a  24  foot  paved  width. 
There  is  concern  that  this  scale  of  road 
will  not  adequately  and  safely 
accommodate  future  traffic  including 
growing  bicycle  usage.  Other  options 
including  a  28  fool  wida  altemaUve  and 
alignment  shifts  near  Klonte  Cristo  Lake 
will  now  be  considered. 

In  addition.  enviroomenUl  issues  such 
as  wetlands,  cultural  resources,  wildlife, 
and  impacts  on  segments  of  the  Sauk 
River  which  are  classified,  or  proposed 
to  be  classified  under  the  Wild  and 
Scenic  Rivers  Act.  will  be  reexamined. 

Initial  public  involvement  and  scoping 
activities  have  bean  conducted  during 
the  past  year  using  public  notices, 
newsletters,  interagency  meetings,  and 
informal  public  meeting*.  More  public 
meetings  (June  la  IflOa  in  Lynnwood, 
Washington;  |une  13  in  Darrington, 
Washington;  and  June  14  in  Granite 
Falls.  Washington)  have  been 
armounced  now  that  a  supplemental  EIS 
is  going  to  be  prepared. 

To  ensure  that  the  fall  raage  of  isaoes 
related  to  this  proposed  actian  are 
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addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  SEIS  shoidd  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.206,  Higliway  Research. 
Planaing  and  Construction.  The  regulations 
Implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on  May  25. 1990. 
SoottRostay. 

Project  Development  Engineer.  Western 
Federal  Lands  Highway  Division. 
[FR  Doc  90-12807  Filed  6-1-00.  8:45  am) 
MLLBta  cooc  «sia-»-M 


National  Highway  Traffic  Safaty 
AdmlnlatraMon 

IDoawt  Na  MM>»-4.VM.  Na  II 

IHial  Economy  Standarda;  Rajactkxi  of 
Patltlon  by  Offldna  ANIail  Maaaratl, 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Rejection  of  petition. 


;  This  notice  rejects  a  second 
petition  from  Officine  Alfieri  Maserati. 
S.p.A.  (Maserati).  to  exempt  that 
company  from  the  generally  applicable 
corporate  average  fuel  economy 
standards  for  Model  Years  (MY)  1982 
and  1983,  and  to  establish  alternative 
standards  for  that  company  for  those 
model  years. 

KM  RNrrHCR  WiFOWMATION  CONTACT: 

Mr.  Orron  Kee,  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street 
SW..  Washington.  DC  20S9a  Mr.  Kee's 
telephone  number  is  (202)  386-0846. 


Background 

Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Cost 
Savings  Act).  15  U.S.C.  2001  et  seq.. 
provides  for  an  automotive  fuel 
economy  regulatory  program  under 
which  standards  are  established  for  the 
corporate  average  fuel  economy  (CAFE) 
of  ti>e  annual  production  fleets  of 
manufacturers  of  passenger  automobiles 
and  light  trucks.  The  standard  for 
passenger  automobile*  for  MY  1B62  was 
24  miles  per  gallon  (mpg)  and  for  MY 
1983  was  28  mpg.  49  CFR  531.S(a). 

Section  502(c)  of  the  Cost  Savings  Act 
provides  that  a  low  volume 
manufacturer  of  passenger  automobiles 
may  be  exempted  from  the  generally 
applicable  average  fuel  economy 


standards  for  passenger  automobile*  if 
those  standard*  are  more  etringent  than 
the  maximtmi  fea*ible  average  fuel 
economy  for  that  manufacturer  and  if 
NHTSA  establiahes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  level  Under  the  Act  a  low 
volume  manufacturer  i*  one  that 
manufactures  (worldwide)  fewer  than 
lOMO  pas*enger  automobile*  in  the 
model  year  for  which  the  exemption  i* 
sought  (the  affected  model  year)  and 
that  manufactured  fewer  than  10.000 
passenger  automobiles  in  the  second 
model  year  before  the  affected  model 
year. 

NHTSA  has  promulgated  regulations 
establishing  the  required  contents  of  and 
procedures  for  processing  petitions  for 
low  volume  exemptions  from  the 
generally  applicable  passenger 
automobile  average  fuel  economy 
standards.  49  CFR  part  525.  Section 
52S.6(b)  specifies  that  each  petition  for 
exemption  must  be  filed  "not  later  than 
24  months  before  the  beginning  of  the 
affected  model  year,  unles*  good  cause 
for  later  submission  is  shown.  *  *  *"  See 
generally  41  FR  53827. 53828  (December 
9. 1976).  and  44  FR  21061.  21065  (April  9. 
1979). 

Maserati  filed  a  petition  on  May  3, 
1983,  requesting  exemption  from  the 
generally  applicable  standards  for  MYs 
1982  throu^  1985.  On  October  3, 1989 
(54  FR  40665).  NHTSA  published  a 
denial  of  petitions  for  alternative  fuel 
economy  standards  from  four  low 
volume  manufacturers,  including 
Maserati.  Maserati's  petition  for  MYs 
1982  and  9183  was  denied  because  the 
manufacturer  had  failed  to  submit  a 
timely  petition  for  alternate  standards 
for  those  model  years  and  good  cause 
was  not  shown  for  the  late  filing.  The 
agency  found,  however,  that  Maserati 
had  shown  good  cause  for  the  late  filing 
for  MYs  1964  and  1985.  A  separate 
notice  published  the  same  day  (54  FR 
40689.  October  3. 1968).  proposed  to 
grant  the  requeated  exemption  for  MYs 
1984  and  1985,  and  to  establish 
alternative  standards  for  Maserati  of 
17.9  miles  per  gallon  (mpg)  for  MY  1984 
and  18.8  mpg  for  1965.  "These  alternative 
standards  for  Maserati  for  MYs  1964 
and  1985  were  made  final  in  the  Faderal 
RagMar  of  April  4. 1990  (55  FR  12485). 

ThePetitkn 

On  October  31. 1968,  Maserati  filed  a 
petition,  which  it  characterized  as  a 
petition  for  reconsideration  of  the 
agency's  denial  in  which  it  requested 
that  the  "decision  be  reconsidered, 
reversed,  and  the  petitions  con*idered 
on  their  merits."  The  petition  outlined 
the  following  as  grounds  for 
reconsideration,  and  as  additional 


factors  constituthig  "good  caase"  for  die 
late  filing  of  the  May  1M3  petition: 

First  that  since  there  was  only  one 
configuration  of  one  Maaerati  model 
namely  the  Quattroporta.  sold  in  MY* 
1982  and  1963.  Maserati  would  have 
requested  the  same  alternative  standard 
whether  it  filed  in  a  timely  manner  or 
late: 

Second,  that  DeTomaao  Industrie* 
(DTI),  whidi  wa*  in  the  proce**  of 
taking  over  Maserati  during  MY*  1982- 
1963.  *hould  be  con*trued  a*  ■  **new 
company;" 

Third,  that  there  wa*  confruion  over 
which  of  two  Ma*erati  inqwrters  wa* 
responsible  for  filing  the  petition  for 
exemption:  and 

Fourth,  that  the  fuel  economy  attained 
by  the  Quattroporte  ia  MY  1980  was  no 
predictor  of  the  fuel  economy  attainable 
by  the  Quattroporte  in  MYs  1982  and 
1983. 

Rationale  of  Agency  Dadakwi 

At  the  outset  the  agency  note*  that  its 
procedural  rules  do  not  contemplate  ■ 
petition  for  reconsideration  of  an 
exemption  petition  denial  See  generally 
49  CFR  part  525:  compare  widi  48  CFR 
553.35.  Maserat's  October  31. 1968 
"petition  for  reconsideration"  is 
therefore  considered  by  this  agency  to 
be  a  new  petition  for  MYs  1962  and 
1983. 

While  Uw  present  petition  was  filed 
more  than  seven  years  after  die 
beginning  of  the  model  years  in 
question,  from  Maserati's  perspective 
tiiere  was  not  reason  to  file  it  earlier, 
since  Maserati  presumably  anticipated 
that  its  original  1963  petition  would  be 
granted  In  other  words,  Maserati  had 
"good  cause"  for  the  delay  in  filing  this 
petition  between  May  1963  and  October 
1989.  (We  find  that  the  coirent  petition 
was  filed  prompdy  after  Maserati 
became  aware  of  the  denial  of  its 
original  petition.)  Thus,  although  the 
agency  could  have  properly  rejected  the 
current  petition  on  the  groimd  that 
Maserati  should  have  submitted  all  of 
its  reasons  for  its  failure  to  file  the 
original  petition  in  a  timely  manner  in 
1983,  we  have  decided  to  consider 
Maserati's  recent  assertions  of  "good 
cause"  for  its  late  filing  as  though  the 
cuirent  petition  bad  been  filed  in  1963. 

Maserati's  first  aigument  appear*  to 
address  more  the  sjgnifkanoe  of  the 
lateness  of  the  submissioo  of  the 
petitioa  than  the  existmioe  of  "good 
cau*e."  if  any,  for  the  late  submiseion. 
Maaerati  asaerts  that  since  in  those 
model  years,  Maaerati  *old  only  one 
model  the  Quattroporte,  widi  only  one 
engine  conjuration.  Maserati  could  not 
have  requeeted  a  different  alternate 
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standard  had  th«  petition  b«en 
submitted  earlier.  Due  to  financwl 
constraint*.  K4a»erati  was  not  in  a 
position  to  offer  any  other  engines  or 
different  models  for  those  years. 
Mdseratis  point,  therefore,  appears  to 
be  that  the  time  when  Maserati  s 
petition  was  submitted  could  not  have 
had  any  bearing  on  its  potential  to 
improve  its  CAFE,  and  that  therefore,  no 
loss  of  fuel  savings  would  result  if  the 
agency  accepted  the  late  petition. 
Maserati  argues  that  the  NHTSA 
determinat.uii  that  the  1982  and  1383 
petitions  were  untimely  and  its 
conseq-ient  refusal  to  consider  the 
petitions  on  the  merit*  '"amoont  to  the 
placing  if  proi  edure  over  substance." 
Maserati  concedes  that  the  petition 
was  unhmely  with  respect  to  both  MYs 
1962  and  19H3.  The  issue  which  is 
detenninative  of  whether  NHTSA  will 
accept  a  late  petition  is  not,  as  Maserati 
seems  to  imply,  whether  there  would 
have  been  an  unfair  advantage  to  the 
manufacturer  if  the  agency  accepted  the 
late  petition.  Instead,  the  iaaue  is 
whether  there  is  "good  cause"  for  the 
manufacturer's  late  fib ng. 

For  its  second  point  Maserati  notes 
that  in  the  past  NHTSA  has  recognized 
that  "when  a  new  automobile 
manufacturer  enters  the  market  it  may 
not  have  adequate  time  to  fiie  an 
exemption  petition  24  months  pnor  to  a 
model  year.  ■  Maserati  states  that  this 
situation  is  analogous  to  that  of 
DeTomaso  Industries  (DTI).  Maserati 
asserts  that  DTI.  which  is  currently  the 
majonty  owner  of  Maserati  was  in  the 
process  of  obtaining  control  of  the 
Maserab  factory  during  model  years 
1982  and  1983,  and  obuined  controlhng 
interest  ui  the  company  in  1983-1984. 
Maserati  argues  that 

Under  the«e  drcumslance*.  it  is  iixJeed 
accurate  to  aay  ikat  DT!  •  Ukeover  of 
ktaserati  was  occurring  dortng  fh«  tim* 
penod  that  tlte  1982  and  1»«3  petitKW  should 
hava  been  filed  and  that  this  transition 
affected  Maseru tii  ability  to  fUe  in  J  timely 
fashion. 

During  thia  time  penod,  Masptati 
continued  to  be  in  busineas,  and  except 
for  MY  1981.  when  the  company  had 
nnancial  difficulties,  continued  to  sell 
products  in  the  United  States.  Thus, 
regardlesa  of  who  was  the  owner  of  the 
firm.  Maserati  retained  control  of  data 
necessary  to  file  the  exemption  petition. 
Nothing  in  this  argument  suggests  an 
unantiapated  event  #iat  made 
compliance  with  the  deadline 
imprjssibie.  This  agency  has  reje<ted  a 
sii-nilar  claim  from  Astoti-Martin 
Lagonda  for  MYs  1988-1987  (see  letter  of 
March  25,  1987  from  NHTSA  to  Aston- 
Martin  Lagnnda). 


The  situation  faced  by  DeTooiaso 

Industrie*  is  not  a  close  analogy  to  that 
of  a  new  company.  In  the  ca*e  of  a  new 
manufacturer,  there  is  no  antecedent 
entity  which  could  petition.  Only  a 
manufacturer  can  petition,  and  a 
manufacturer  cannot  petition  until  It 
exists.  Albeit  under  different  owners. 
Maserati  existed  before  and  after 
DeTomaso  Industries  took  over. 

Maserati's  third  contention  is  based 
on  the  claim  that  in  1980.  it  began  using 
two  independent  U.S.  importers,  and 
that  there  was  "confusion"  over  the 
division  of  responsibility  between  the 
two  as  far  as  CAFE  matters  were 
concerned  during  the  time  that  a  petition 
should  have  been  filed  for  MYs  1982  and 

1983. 

Again,  the  fact  remains  that  the 
company  continued  to  exist  as  a 
manufacturer  during  these  year*.  Any 
problem  regarding  importer 
repaonaibllities  was  reaolvable  within 
Maserati  and  was  not  unfoneeable 
twenty-four  months  before  the  beginning 
of  the  model  years  In  question.  At  the 
time  the  decision  was  made  to  B*e  two 
importers  for  the  United  State*.  It  should 
have  been  made  clear  which  entity 
would  have  responsibility  for  handling 
CAFE  petitions.  Failure  to  take  action*. 
such  as  assignment  of  responsibility, 
necessary  to  etwure  compliance  with 
law  is  not  good  cause  for  delay. 

Maserati's  fourth  assertion  of  good 
cause  i*  based  on  the  •tatement  that  Its 
second  generation  Quattroporte. 
introduced  into  the  U.S.  market  in  MY 
1960.  had  its  engine  and  exhaust 
configuration  altered  for  MYs  1962  and 
1983.  increasing  Its  fuel  economy  by  15% 
(on  an  unadjusted  combined  fuel 
economy  basis).  Maserati  goes  on  to 
state: 

Given  the  foregoing,  the  fuel  economy 
obtained  by  the  1980  Quattroporte  was  not 
predictive  of  1982  ami  aubaeqwent  oiodel  year 
CAFE  perforraanca  NHTSA  ia  hiconoct 
when  It  Stat**  thai  Maserati  "Viiew  all  the 
required  technical  informaUoo"  for  the 
Quattroporte  24  months  m  advance  of  the 
1962  and  1963  model  years. 

Maserati  was  obviously  aware 
throtighout  the  entire  relevant  period 
that  It  would  not  achieve  the 
industrywide  fuel  ecOTiomy  Btandard* 
for  MY  1982  (24  mpg)  and  MY  1982  (28 
mpg).  Thus,  the  fact  that  there  were 
changes  in  its  engine  and  exhaust 
configuration  for  the  1982  model  year 
does  not  demonstrate  good  cause  for  the 
failure  to  file  a  timely  petition  for  that 
year  (or  for  MY  1982).  At  most  the 
modification*  would  provide  a 
justification  for  a  later  amendmenl  to  an 
earlier  petition.  Moreover,  since 
Maserati  must  have  known  of  the  plans 
to  make  the  change*  at  least  several 


month*  prior  to  the  beginning  of  the  1982 
model  year,  any  *uch  amendment 
should  have  been  filed  at  least  a  year 
prior  to  May  1983. 

Maserati  has  not  suggested  any  basis, 
much  less  good  cause,  for  thi*  delay. 
Had  they  submitted  a  timely  petition,  in 
1980.  before  the  adjustment*  to  the  MY 

1982  and  1983  Quattroporte*  were  madn. 
Maserati  would  have  requested  an 
alternate  standard  that  would  be  lower 
than  what  was  actually  attained. 

Maserati  concludes  that  because  of  its 
"extremely  small  size  and  limited 
budget  with  respect  to  vehicle 
development  and  testing,  the  necessary 
supporting  daU  for  the  exemption 
petitions  with  respect  to  the  1982  and 

1983  model  year*  was  in  fact  not 
available  to  permit  a  timely  and 
accurate  filing."  However,  by  definition, 
manufacturer*  that  are  eligible  for  low 
volume  exemptions  are  small  entitle* 
with  similar  constrainta.  Thia  general 
difficulty  in  preparing  a  petition  cannot 
provide  the  requisite  good  cauae  for 
filing  in  on  untimely  manner. 

In  sum.  NTfTSA  has  carefully 
considered  the  argumenU  presented  by 
Maserati  but  has  conchided.  again,  that 
Maserati  has  not  shown  "good  cause" 
for  its  late  filing  of  petitions  for  low 
volume  exemptions  for  MYs  1982  and 
1983. 

(15  U  S.C.  2002;  delegation  of  anthonty  at  49 
CFR  1.40  and  501  .S) 

Issued  on:  May  29.  IflSa 
Barry  Patrica, 

Associate  Adminstrator  for  Rulemaking 
[FR  Doc.  90-12808  Filed  ft-1-00:  8:45  am) 
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DEPARTMEKT  OF  THE  TREASURY 

Public  Infofi—tton  Colactlon 
R«quir«nMnts  Submitted  to  0MB  for 
Review 

May  25.  1990 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requlrement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  98-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comment*  regarding  thi* 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Perawylvania  Avenue  NW.. 
Washington.  DC  20220. 
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U.S.  Cuatoms  Sotv1c8 

OMB  Number  1515-0021. 

Form  Number  CF  3499. 

Type  of  Review:  Extension. 

Title:  Application  and  Approval  to 
Manipulate.  Examine,  Sample  or 
Transfer  Goods. 

Description:  Customs  Form  3499  is  used 
by  importers  or  consignees  a*  an 
application  to  request  examination, 
sampling,  repacking  or  the  transfer  of 
merchandise  under  Cuatom* 
supervision:  manipulation  of 
merchandise  in  a  bonded  warehouse; 
and  an  application  for  abandonment 
or  destruction  of  merchandise  in  bond. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
2.29a 

Estimated  Burden  Hours  Per  Response: 
6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
13.740  hours. 

Clearance  Officer  Dennis  Core.  (202) 
535-0287.  U.S.  Customs  Service. 
Paperwori(  Management  Branch, 
Room  6318, 1301  Coiutitution  Avenue 
NW..  Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderfaaul  (202) 
396-0880.  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lai*  K.  Holland. 

Deparmental  Reports  Management  Officer. 

[PR  Doc  90-127M  Filed  8-1-00;  8:45  am] 


Pubic  Informetlon  Colectlon 

ntnfMWmmnM  oUPmniea  lO  UMD  TOT 


May25,19ea 

The  Department  of  the  Treasury  has 
submitted  the  foUo%ving  public 
information  collection  requirements(s) 
to  OMB  for  review  and  clearance  tmder 
the  Paperwork  Reduction  Act  of  1960. 
Pub.  L  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number  1545-0458. 
Form  Number  IRS  Form  4852. 
7>7je  of  Review.  Extension. 


Title:  Snbsytute  for  Form  W-Z,  Wage 
and  Tax  Statement  or  Form  W-ZP. 
Statement  for  Recipients  of  Annuities, 
Pensions,  Retired  Pay,  or  IRA 
Payments. 

Description:  In  the  absence  of  a  Form 
W-2,  W-2C  or  W-2P  from  the 
employer  or  payor,  Form  4852  is  used 
by  the  taxpayer  to  estimate  gross 
wages,  annuities,  pensions,  retired 
pay  or  IRA  payments  received  as  well 
as  income  or  FICA  tax  withheld 
during  the  year.  It  is  attached  to  the 
return  for  processing  as  would  a  Form 
VV-2.  W-2C  or  W-2P. 

Respondents:  Individuals  or 
Households. 

Estimated  Number  ofResponser. 
1300,00a 

Estimated  Burden  Hours  Per 
Respondent.  18  minutes. 

Frequency  of  Response:  On  occasion 
and  annually. 

Estimated  Total  Reporting  Burden: 
390,080  hours. 

OMB  Number  1545-0607. 

Form  Number  IRS  Fonn  4598. 

Type  of  Review:  Extension. 

Title:  Form  W-Z.  W-2P.  or  1099  Not 
Received  or  Incorrect 

Description:  Employers  and  payors  are 
required  to  funiish  Forms  W-2,  W-2P 
or  1098  to  employees  and  other 
payees.  This  three-part  form  is 
necessary  for  the  resolution  of 
taxpayer  complaints  concerning  the 
non-receipt  of  or  incorrect  Ponns  W-2. 
W-ZP  or  1080. 

Respondents:  Individuals  or  hooseholds. 
State  or  local  governments.  Farms, 
Businesses  or  other  for-profit  Federal 
agencies  or  employees.  Small 
businesses  or  organizations. 

Estimated  Number  of  Responses: 
650,000. 

Estimated  Burden  Hours  Per 
Respondent.  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
212.500  hours. 

OMB  Number  1545-0725. 

Form  Number  IRS  Form  92a 

Type  of  Review:  Revision. 

Title:  Fuel  Bond. 

Description:  Certain  sellers  of  gasoline 
and  diesel  fuel  may  be  required  under 
section  4101  to  post  bond  before  they 
incur  liability  for  gasoline  and  diesel 
fuel  excise  taxes  imposed  by  sections 
4081  and  4001.  This  form  is  used  by 
taxpayers  to  give  bond  and  provide 
other  information  required  by 
Regulations  i  28.4101-1. 

Respondents:  Individuals  or  households. 

Estimated  Number  of  Responses/ 
Recordkeeperr.  500. 


Estimated  Burden  Hours  Per 

Respondent/Recordkeeper 

Recordkeeping — Z  hrs.,  38  min. 

Learning  about  the  law  or  die  form — 
18  min. 

Preparing,  copying,  assembling,  and 
sending  the  form  to  IRS — 21  min. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  1,520 

hours. 

OMB  Number  1545-0097, 
Forarj  Number  IRS  Form  1000-S. 
Type  of  Review.  Extension. 
Title:  Statement  of  Recipients  of 

Proceeds  From  Real  Estate 

Transactions. 
Description:  Form  1080-8  is  used  by  the 

person  treated  as  the  real  estete 

reporting  person  to  report  proceeds 

from  a  real  estate  transaction  to  ERS. 
Respondents:  Individuals  or  households. 

Businesses  or  other  for-profit  SmaU 

businesses  or  organizations. 
Estimated  Number  of  Responaer. 

101.30a 
Estimated  Burden  Hours  Per 

Respondent.  7  minutes 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 

4804XX)  hours. 

OMB  Number  1545-1006. 

Form  Number.  IRS  Form  8633. 

Type  of  Review:  Revision. 

Title:  Application  to  Participate  In  1901- 
1040  Optical  Character  Recognitiaa 
(OCR)  Proiect  for  Individual  Income 
Tax  Returns. 

Description:  Form  8633  will  be  filled  in 
by  tax  preparers  and  software 
publishers  and  submitted  to  IRS  as  an 
application  for  filing  and/or  producing 
software  for  Form  1040-OCR  pilot 

Respondents:  Businesses  or  other  for^ 
profit. 

Estimated  Number  of  Responses:  3.00a 

Estimated  Burden  Hours  Per 
Respondent  15  minutes. 

Frequency  of  Re^HUise:  AnnuaUy. 

Estimated  Total  Reporting  Burden.  750 
hours. 

Clearance  Officer  Garrick  Shear.  (202) 
535-4297.  Internal  Revwiue  Service, 
room  5571. 1111  Constitution  Avenue 
NW.,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-688a  Office  of  Management  and 
Budget  room  3001.  New  Executive 
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Office  Building.  Waahington.  DC 
20503. 
Loia  K.  HolUod, 

Departmental  Reports  Management  Officer 
|FR  Doc.  90-12799  Filed  6-1-90:  8:45  ■ra) 


DEPARmEMT  OF  THE  ENERQY 

PubMc  Information  Coltoction 
Raquircfflcnts  SutNnltted  to  0MB  for 
R«vl«w 

Kfay  29, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
iafonnation  collection  requlrementsfs) 
fn  OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19aa 
Public  Law  96-611.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue.  N.W.  Washington.  DC  2022a 

Internal  Revenue  Service 

OMB  Number  New 

Fonn  Number  8747  and  6747A 

Type  of  Review:  New  Collection 
Title:  Order  for  Reproduction  Proofs; 

Order  Form  for  Advance  Printed  Copies 

of  Tax  Forms 

Description:  Forms  6747  and  8747A 
allow  customers  to  obtain  tax  forms 
as  soon  as  they  are  made  available. 

Respondents:  State  or  local 

governments.  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees 

Eatimated  Number  of  Respondents: 
1.342 

Estimated  Burden  Hours  Per  Rpsponse: 
Form  6747 — 15  minute* 
Form  6747 A— 3  minutes 
Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden:  3ff7 

hours 
Clearanct  Officer  Garrick  Shear.  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhaul  (2021 
aSS-aeaa  Office  of  Management  and 
Budget,  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20603. 
Loto  K.  HnllMirf. 

Departmental  Reports.  Management  Officer 
(PR  Doc  90-12540  Filed  ft-l-flO;  8:45  ami 


DEPAimiEMT  OF  THE  T1»tA8URY 

Fiscal  Sarvto* 

IDapL  Ore.  570, 19W  Rav.,  Sup^  (So. ») 


on 


HMTt  of  Amarlea  Flra  and  Caauatty 
Co4  Suraty  Companlaa  Aocap«i 
Fadaral  Bonda  Tamdnatlon  of 
Authoflty 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Heart  of  America  Tire  and 
Casualty  Company  of  Kansas  City, 
Missouri  under  the  United  States  Code, 
title  31.  sections  9304-0308.  to  qualify  as 
an  acceptable  surety  on  Federal  Bonds 
is  hereby  terminated  effective  this  date. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bond*  at 
54  FR  27812.  June  30. 1989. 

With  respect  to  any  bonds  currently  in 
force  with  Heart  of  America  Fire  and 
Casualty  Company,  bond-approving 
officers  for  the  Government  may  let 
such  bonds  runt  to  expiration  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  accepted  from  the 
Company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division.  Surety  Bond 
Branch.  Washington,  DC  20227, 
telephone  (202)  287-3971. 

Dated  May  29,  1990. 
Mitcta«U  A.  L«viiM. 

AftMtant  Coainiiasioner,  Comptroller 
Financial  Management  Service. 
[FR  Doc.  90-12850  Filial  6-l-9a  8:45  •m) 
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UNITED  STATES  INFORMATION 
AGENCY 

Granta  Program  for  Prtvata,  Non-ProAt 
Organtaatlona  in  Support  of 
Intamatlonal  ProfMsional  and  Ciitural 
Actlvltlaa 

The  following  announcement 
supersedes  the  one  appearing  In  the 
FedmaJ  Register,  volume  54.  number  230 
of  Friday,  December  1, 1988.  pp.  49835- 
49838. 

Summary 

The  Office  of  Citizen  Exchanges 
(formerly  known  as  the  Office  of  Private 
Sector  Programs)  announces  a  program 
of  grants  to  U.S.  non-profit  organizations 
for  projects  that  link  their  international 
exchange  Interests  with  counterpart 
institutions/groaps  in  other  coimtries  In 
ways  supportive  of  the  aims  of  the 
Bureau  of  Educational  and  Cultiuvl 
Affairs.  Interested  applicanU  are  urged 
to  read  the  complete  Faderal  Register 


announcement  before  addressing 
inquiries  to  the  Office. 

General  Infoimatioa 

The  Office  of  Cltiten  Exchanges  of  the 
United  States  Information  Agency 
announces  a  program  to  encourage, 
through  limited  grants  to  non-profit 
institutions.  Increased  private  sector 
commitment  to  and  involvement  in 
international  exchanges. 

The  Office  is  a  networking  instrument 
that  seeks  to  link  the  International 
exchange  interests  of  eligible  U.S. 
private  sector  non-profit  institutions  and 
organized  groups  wdth  their  counterparts 
abroad,  preferably  on  a  long-term  basis. 
Projects  must  feature  an  international 
people-to-people  component,  have  a 
professional  and  cultural  focus,  and 
make  a  substantial  contribution  to  long- 
term  communication  and  understanding 
between  the  United  States  and  other 
countries. 

The  Office  of  Citizen  Exchanges 
works  with  U.S.  non-profit  organizations 
on  cooperative  international  group 
projects  that  Introduce  American  and 
foreign  participants  to  each  others' 
cultural  and  artistic  traditions;  social 
economic  and  political  structures;  and 
international  interests.  The  Office  will 
give  priority  status  to  international 
projects  involving  leaders  or  potential 
leaders  in  various  fields  and 
professions,  including  leaders  of  cultural 
institutions,  urban  plarmers,  jurists, 
specialized  journalists  (economic  and 
cultural  journalism,  political  analysis, 
international  affairs),  business 
professionals,  parliamentarians  and 
economic  officials. 

Since  these  programs  focus  on 
substantive  issues  of  mutual  interest,  the 
Office  of  atizen  Exchanges  strongly 
recommends  the  coordination  of  these 
activities  with  academic  and/or  cultural 
institutions.  The  projecU  it  supports 
should  be  intellectual  and  cultural,  not 
technical  in  nature.  Each  private  sector 
activity  must  maintain  a  non-political 
character  and  shall  represent  in  a 
balanced  way  the  diversity  of  American 
political  social  and  cultural  life. 
Programs  under  the  authority  of  the 
Bureau  of  Educational  and  Cultural 
Affairs  shall  mainUin  their  scholarly 
integrity  and  meet  the  highest 
professional  standards.  The 
participation  of  respected  universities 
and/or  professional  association*  and 
other  major  cultural  Instihitions  Is 
encouraged. 

Proposals  for  projects  taking  place  in 
the  United  States  or  overseas  are 
welcome  for  topics  that  involve  any 
area  of  the  world.  However,  the  Office 
would  encourage  those  that  involve 
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Africa,  the  Near  East  South  and 
Southeast  Asia. 

The  Office  does  not  support 
conferences,  seminars,  or  symposia 
except  insofar  as  they  are  integral  parts 
of  a  larger  project  that  meets  the  USLA 
objectives.  In  applications  for  funds  to 
cover  conference,  seminar,  or 
symposium  costs  as  part  of  a  larger 
project,  proposals  should  include  a 
detailed  agenda,  clearly  identified 
speakers/presenters  (and  the 
professional/academic  credentials 
thereof],  and  a  careful  explanation  of 
the  role  of  participants  from  other 
countries  in  the  conference,  seminar,  or 
symposium.  In  such  cases,  the 
conference,  seminar,  or  symposium 
costs,  direct  and  indirect,  should  not 
exceed  25  percent  of  the  total  costs  for 
conducting  the  entire  project. 
Furthermore,  USIA  funds  must  be  used 
primarily  for  participant  travel  and  per 
diem  expenses,  not  to  defray 
administrative  overhead.  Prospective 
grant  applicants  should  contact  the 
Office  of  Citizen  Exchanges  for  detailed 
conference,  seminar,  or  symposium 
guidelines. 

The  participation  of  a  respected 
university  or  scholarly  organization  in 
the  conference,  seminar,  or  symposium 
would,  in  most  cases,  be  decidedly 
advantageous.  Further,  the  themes 
addressed  in  such  meetings  must  be  of 
long-term  importance  rather  than 
focused  on  current  events  or  short-term 
issues.  In  every  case,  a  substantial 
rationale  must  be  presented  as  part  of 
the  proposal,  one  that  clearly  indicates 
the  distinctive  and  important 
contribution  to  the  overall  project  the 
conference,  seminar,  or  symposium  will 
yield.  No  funding  is  available  simply  to 
send  U.S.  citizens  to  conferences, 
seminars,  or  symposia  overseas:  neither 
is  funding  available  for  bringing  foreign 
nationals  to  routine  professional 
meetings  in  the  United  States. 

Projects  that  duphcate  what  is 
routinely  carried  out  by  private  sector 
and/or  public  sector  operations  will  not 
be  considered.  USIS  post  consultation  is 
strongly  recommended  for  all  programs. 

Funding  and  Budget  Requirements 

The  Office  of  Citizen  Exchanges 
requires  co-funding  with  grantees  in  all 
projects.  Proposals  with  less  than  33 
percent  cost-sharing  must  provide 
particularly  strong  justification  even  to 
receive  consideration.  Since  USIA  grant 
assistance  constitutes  only  a  portion  of 
total  project  funding,  proposals  should 
list  other  anticipated  sources  of  support. 
Grant  applications  should  demonstrate 
substantial  financial  and  in-kind  support 
using  a  multi-column  format  that  clearly 
displays  cost-sharirtg  support  of 


proposed  projects.  Following  is  an 
example  of  the  required  format 


Una  Sam 

USIA 
•upftort 

Cost 
•hartno 

Total 

Tfw«l.pif 
dwm.  etc 

Tow „. 

$.._. 

t 

t. 

Funding  assistance  for  these 
discretionary  grants  is  limited  to 
participant  travel  and  per  diem 
requirements  with  modest  contributions 
to  defray  administrative  costs  (salaries, 
benefits,  other  direct  and  indirect  costs), 
which  may  not  exceed  20  percent  of  the 
total  funds  requested.  The  grantee 
institution  may  wish  to  cost-share  any  of 
these  expenses.  USIA  grant  assistance 
is  limited  to  $60,000  to  organizations  that 
have  not  received  previous  grant 
awards.  In  most  cases,  grant  proposals 
may  not  exceed  a  limit  uf  $200,000  in  the 
amount  requested  from  the  USIA. 

Additional  Guidelines  and  Restrictions 

Office  of  Citizen  Exchanges  grants  are 
not  ordinarily  given  to  support  projects 
whose  focus  is  purely  technical  to 
research  projects,  for  professional 
training,  for  youth  or  youth-related 
activities,  for  publications  funding,  for 
student  and/or  teacher/faculty 
exchanges,  for  film  festivals  and 
exhibits.  Competitions  sponsored  by 
other  Bureau  offices  are  announced  in 
the  Federal  Register.  Proposals  focusing 
on  technical  aspects  of  science  and 
technology  should  be  referred  to 
relevant  Federal  agencies  for 
consideration. 

Application  Deadlines 

The  Office  of  Citizen  Exchanges  will 
accept  proposals  from  the  publication 
date  of  this  notice  through  August  31, 
1990.  for  projects  whose  activities  will 
begin  between  January  1, 1991  and  June 
30, 1991.  Institutions  must  submit  ten 
copies  of  the  final  grant  proposal. 
Project  proposals  must  be  received  a 
minimum  of  four  months  in  advance  of 
the  activity  date  and  will  be  accepted 
for  review  only  when  they  are  fully  in 
accord  with  Project  Proposal 
Information  Requirements  (OMB  #3116- 
0175).  (See  'Technical  Requirements.") 
For  projects  that  would  begin  after  June 
30, 1991,  competition  details  will  be 
announced  in  the  Federal  Register  on  or 
about  December  1, 1990.  Inquiries  are 
welcome  prior  to  submission  of 
applications. 

Technical  Requirements 

Proposals  can  only  be  accepted  for 
review  when  they  are  fully  in  accord 
with  Project  Proposal  Information 


Requirements  (OMB  #3116-0175)  and 
include  the  fcrflowing: 

1.  Bureau  of  Educational  and  Cultural 
Affairs  Grant  Application  Cover  Sheet 
(OMB  #3116-0173). 

2.  Assurance  of  Compliance  with  U.S. 
Information  Agency  Regulations  under 
tide  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of 
1973,  and  title  IX  of  the  Education 
AmendmenU  of  1972  (OMB  #3116-0191). 

3.  Certification  Regarding  Drug-Pree 
Workplace  Requirements  for  Grantees 
Other  Than  Individuals. 

4.  Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion.  Primary  Covered  and  Lower 
Tier  Covered  Transactions.  Forms  lA- 
1279  and  IA-12aO. 

5.  Comphance  ivith  Office  of  Citizen 
Exchanges  Additional  Guidelines  for 
Conferences  (if  applicable). 

6.  Comphance  with  Travel  Guideliiws 
for  Organizations  Inside  and  Outside 
Washington.  DC  (if  and  as  applicable). 

7.  For  proposals  requesting  $100,000  or 
more  in  grant  monies.  Certification  for 
Contracts  Grants  and  Cooperative 
Agreements,  Form  M/KG-13. 

8.  For  proposals  requesting  $100XnO  or 
more  in  grant  monies.  Disclosure  of 
Lobbying  Activities  (OMB  #0348-0046). 

Additional  Guidance 

The  Office  of  Citizen  Exchanges  offers 
the  following  additional  guidance  to 
prospective  applicants: 

1.  As  stated,  the  Office  of  Citizen 
Exchanges  guidelines  indicate  that  full 
and  complete  proposals  must  be 
submitted  a  minimum  of  four  months 
prior  to  the  start  of  a  program.  This  is 
necessary  for  two  reasons.  First  the 
Office's  Congressional  mandate  may 
often  be  best  served  when  U.S.  private 
sector  organizations  work  with  U.S. 
Information  Service  (USIS)  posts  in 
other  countries  in  developing  projects 
that  build  ongoing  institutional  linkages 
between  foreign  and  U.S.  institutions. 
Projects  usually  serve  these  ends  best 
when  USIS  officers  have  reasunnble 
time  and  opportunity  to  lay  the 
groundwork  for  successful  educational 
and  cultural  programming.  Second,  the 
review  process  for  proposals  submitted 
to  USIA  is  multi-layered  and  time- 
consuming.  The  four-month  minimum 
timeframe  stipulated  between  the 
receipt  of  proposals  and  the  date  of  the 
proposed  activity  is  essential  to  enable 
complete  re\iew  and  adequate  planning 

2.  Projects  supported  by  the  Office  of 
Citizen  Exchanges  are  intended  to 
support  USIA  goals  abroad  as  well  as  to 
assist  U.S.  private  sector  organizations 
in  their  efforts  to  advance  international 
understanding  in  areas  identified  as 
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important  for  bilateral  relations.  While 
the  Office  welcome*  clearly  defined 
projects  in  the  wide  gamut  of  U.S. 
private-sector  fields,  it  gives  preferential 
consideration  to  projects  that  involve 
USIS  posts  in  the  nomination  of  foreign 
participants  with  a  view  toward 
building  ongoing  institutional  linkages 
between  foreign  and  U.S.  institutions. 
Applicants  should  be  aware  that 
proposals  for  bilateral  programs  are 
subject  to  review  and  comment  by  the 
USIS  post  in  the  relevant  country,  and 
that  pre-selected  participants  will  also 
be  subject  to  USIS  post  review. 

3.  The  Office  of  Citizen  Exchanges 
gives  preferential  consideration  to 
proposals  for  activities  in  other 
countries  when  USIS  posts  are 
consulted  in  the  design  of  the  proposed 
program  and  in  the  choice  of  the  most 
suitable  venues  for  such  programs. 

4.  Because  of  limited  resources,  the 
Office  of  Citizen  Exchanges  encourages 


project  proposals  Involving  more  than 
one  country.  However,  single-country 
projects  that  are  clearly  defined  and 
possess  the  potential  for  creating  and 
strengthening  continuing  linkages 
between  foreign  and  U.S.  institutions  are 
also  welcome,  provided  they  address 
the  priority  interests  of  the  USIA. 

For  additional  information  and 
planning  assistance,  prospective 
applicants  may  wish  to  contact  Dr 
Raymond  H.  Harvey,  Office  of  Citizen 
Exchanges.  Bureau  of  Educational  and 
Cultural  Affairs,  United  States 
Information  Agency,  301  4th  Street  SW., 
Washington.  DC  20547,  or  call  (202)  619- 
5348. 

Dated;  May  24.  1990 
StBphan  |.  Schwartx. 
OirvcCor.  Office  of  Citizen  Exchanges. 
|FR  Doc.  90-12777  Filed  »-1-«a  8:45  am) 
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Book  and  Ubrary  Advtoory  Committea; 


The  United  Stales  Information  Agency 
announces  an  open  meeting  of  the  Book 
and  Library  Advisory  Committee 
Meeting  June  13. 199a  1  p.m.-4:30 pm.  in 
room  80a  USIA  Headquarters.  301 
Fourth  Street  SW..  Washington,  DC 

The  Agenda  will  include: 
Subcommittee  Chairmen  reports  and 
Agency  speakers  who  will  update 
members  on  the  activities  of  the  Bureau 
of  Educational  and  Cultural  Affairs. 

For  additional  information  call  Louise 
G.  Wheeler  or  Patricia  Gribben  at  619- 

8080. 
Copies  of  minutes  can  be  obtained  by 

calling  619-eoee. 

Dated:  May  3a  1990. 
Douglas  Wartman. 

Committee  Management  Officer. 
|FR  Doc  12*46  Filed  6-1-90:  8:45  ami 
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Sunshine  Act  Meetings 


VoL  55,  No.  107 
Monday  Jans  4.  1980 


This  sactton  of  the  FEDERAL  REGISTER 
contains  noVoM  of  maelings  pubBihw) 
under  itw  "Govammem  in  tha  Sunihin* 
Act"  (Pub.   L  94-40^  5  U.S.C    562b(e)(3). 


I  ON  CIVIL  mOHTt 

May  aa  199a 

DAT!  AND  TiMt:  Thursday.  June  7. 1990. 

9:00  a.m.-6,-00  p.m. 

PlACt:  U.S.  Commission  on  Civil  RighU. 
1121  Vermont  Avenue.  NW..  Room  512. 
Washington.  DC  20425. 

STATUS:  Open  to  the  Public. 

MATTmS  TO  ■■  CONSBCRBK 

I.  Approved  of  Agenda 

II.  Approval  of  Minutes  of  May  Meetings 

III.  Announcements 

rv.  Draft  Summary  Report  on  Campus 
Tensions 

V.  Draft  Statement  on  Proposed  Qvil 

RighU  Act  of  1990 

VI.  Appointments  to  the  California  and 

Oklahoma  Advisory  Committees 
VIL  Staff  Director's  Report 
Vm.  Future  Agenda  Items 

CONTACT  KRSON  RM  FUNTHM 

iNTOiliUTlON.  Barbara  Brooks,  Press 

and  Communications  Division.  (202) 

376-8312. 

WiUaa  |.  HowanL 

General  Counsel 

(PR  Doc.  90-12942  Filed  5-3-9a  11:13  am) 


Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunahine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2.-02  p.m.  on  Tuesday.  May  29. 1990, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following 
matters: 

Application  of  American  Thrift  and  Loan 
Association,  San  Diego,  California,  an 
operating  noninsured  industrial  bank,  for 
Federal  deposit  insurance. 

Administrative  enforcement  proceedings. 

Matters  relating  to  the  probable  failure  of 
certain  Insured  banks. 

Matters  relating  to  the  Corporation's 
corporate  and  supervisory  activities. 

AppUcation  for  consent  to  serve  pwsuont  to 
section  19  of  the  Federal  Deposit 


Insurance  Act  and  request  for  waiver  of 
a  portion  of  sedioa  S06.101(b)  of  the 
Corporation's  nilas  and  rtgidatkNis 
(name  of  individual  and  oame  and 
location  of  bank  authorized  to  be  exempt 
from  disclosure  pursuant  to  the 
provisions  of  subsections  (cM6)  and  (cMB) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.3.C  652b(cK6)  and  (c)(8)). 
Recommendation  regarding  the  liquidation  of 
a  depository  institution's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  Uqoidatiog  agent 
of  those  assets: 
Case  No.  47,564— Alliance  Bank. 
Anchorage,  Aiaoka 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC. 
Hope.  Jr  (Appointive),  feconded  by 
Director  Robiert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  llmothy  Ryan.  Jr.  (Director 
of  the  Office  of  Thrift  Supoviaioo),  and 
Chairman  L  William  Seidman,  that 
Corporation  boainess  required  its 
coruideratiao  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observatioo: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  •ubeections  (cK2).  (c)(4). 
(c)(6).  (c)(8).  (CM9MAKU).  and  (cK9)(B)  of 
the  "Government  in  the  Sunshine  Act" 
(5  U.S.C  652b(cK2),  (c)(4),  (cMe).  (cM8). 
(cM9MAKii).  and  (cK9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 17th  Street  NW..  Washington.  DC 

Dated:  May  3a  19ea 
Federal  Deposit  Insurance  Corporation. 
Robert  B,  FaldawD. 
Deputy  Executive  Secretary. 
[FR  Doc  80-12S1S  Filed  5-31-00: 9M  am] 

I  OOOi  Srt4-»l-M 


FSDDIAL  INSROV  nSOULATORV 


CITATION  OF 

May  2a  199a 
55  PR  21822. 

raCVIOUSLV  AWNOUNCKD  T«M  AND  DAT! 
OP  MnmNO:  May  sa  199a  10:00  a.m. 

CNANQl  IN  THI  MsmNO:  The  following 
Docket  Numbers  and  Companies  have 
been  added  to  Items  CAG-1  and  CAG-8 
to  the  Agenda  of  May  sa  1990: 
Item  /Vo.  Docket  No.,  and  Company 

CAG-1— RP8S-115-an.  Texas  Gas 
Transmission  Corporation 


CAG-18— RP88-a8^-a00,  CP8»-9T7-000  and 
TA8»-l-28-00a  Panhandle  Eastern  Pipe 
LinsCoopany 

I  nil  TT  rsshall. 

Secretary. 

[FR  Doc  90-12839  Filed  5-^-80;  lO-JB  am] 
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1  SAFtTV  AND  HKALTN 

May3ai9in. 

TMi  AND  DATC  10:00  ajn..  Thursday, 
June  7, 1990. 


:  Room  600, 1730  K  Street  NW., 
Washington.  DC 

STATUS:  Open  and  Closed  (pursuant  to  5 
U.S.C  552b(c)(10)). 

MATTmS  TO  m  OOHiBMBDC  In  Opeo 
session  the  Commission  will  consider 
and  act  upon  the  following: 

1.  Southern  Ohio  Coal  Co^  Docket  Nc 
WEVA  88-124-R.  (IssMS  indnde  whether  the 
judge  sTTsd  in  Rwttng  s  violation  of  30  CFR 
75.400  and  whadier  the  violatian  occoTsd  as 
a  result  of  the  operator's  anwarrantable 
faihvo.) 

In  Closed  sesakai  the  ConiMissinn  wiU 
consider  and  act  upon  the  foUowloy 

2.  Big  Horn  Calcium  Company,  Docket  Na 
WEST  89-377-RM.  etc  (Caasideratioa  of  a 
Petition  for  Interlocatory  Review.) 

It  was  determined  by  a  imanimoua  vote  of 
Commissioners  that  the  sacood  Item  be  hekl 
In  dosed  seastoo. 

Any  person  intending  to  attend  the 
open  portioB  of  this  meeting  who 
requires  spedal  accessibility  features 
and/or  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
CommUsion  in  advance  of  those  needs. 
Sublect  to  29  CFR  2706.1S0(a)(3)  and 
270e.ie0(d). 

CONTACT  HRSON  TON  MONi 
■ihowmation;  Sandrs  G.  Farrow  (202) 
653-6629  /  (202)  706-9300  for  TDD  Relsy 
l-«X>-877-8338  (Toll  Free). 

(FR  Doc  90-12SaO  Filed  5-31-00: 10:13  am) 
I  oooi  STss-at-a 


UOAL  SOIVICCS  CONMNUTKM 


i  AND  OATK  A  meeting  of  the 
Presidential  Search  Committee  will  be 
held  on  June  11, 199a  The  meeting  will 
commence  at  5  pjn.  (e4l.t.). 

MACS:  Conference  call  originating  from 
the  Legal  Services  Corporation.  400 
Virginia  Avnnie  SW.  Washingtoa  DC 
TOOA. 
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STATUS  Of  mmrrma:  The  meeting  has 
been  closed  subject  to  the  recorded  vote 
of  a  majonty  of  the  Board  of  Directors  to 
discuss  matters  related  to  Presidentidl 
Search  as  authorized  under  The 
(;ovemment  in  the  Sunshine  Act  (5 
I!  3.C.  552b(c)  (2).  (6).  and  (9)(B)  and  45 
CFR  1822.5  (a),  (e),  and  (j?!). 
MATTCRS  TO  BE  CONSIOCRCD:  1    Matters 
rrlatpd  to  Presidential  Search. 

(a)  Review  of  resumes  and 
Presidential  questionnaires,  and  such 
other  matters  relating  to  the  Presidential 
S^'aic  h  as  may  come  befort?  the 
("■in'oiittee. 

CO»ITACT  PERSON  FOR  MORE 
MFORMATIOM:  Maureen  R.  Bozell. 
Executive  Office,  (202)  86^-1839 

Date  issued  May  31    lifiO. 
Maure«o  R.  Bozall. 
Corpomtion  'ifirptary 
[m  Do*.   «v  l.«n6  File<l  V-n-90;  3  44  pm] 
■tuJNQ  cooc  n»s«-oi-i« 


considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
■Government  in  the  Sunshine  Act "  |5 
11  S.C.  552b  (c)(B).  (c)(9)(A)(ii),  and 
(0(9)(B)). 

The  meeting  was  held  in  Board  Room 
of  the  FDIC  Building  located  at  550  17th 
Street  NW  .  Washington.  DC. 

Dated   Mrfy  3<1,  1990 
Resolution  Trust  Corporation 
)ohn  M.  Buckley.  |r.. 

tteciitr.  e  Secrvtary 

\]  R  Doc.  90-t2<n3  Filed  5^;i1-e<>.  »■•««  ain| 

■nj-IMG  coot  «714  01-*l 


RESOU/nOM  TRUST  CORPORATtOW 

Meeting 

Pursuant  to  the  provisions  of  the 
■  (iovemment  in  the  Sunshine  Act"  (5 
r  S.C.  552b),  notice  i3  hereby  given  that 
at  2:54  p.m.  on  Tuesday,  May  29,  1990, 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  matters  relating  to  the 
resolution  of  certain  failed  thrift 
institutions. 

In  calling  the  meeting,  the  Board 
d.Mermined.  on  motion  of  Director  C.C 
Hope.  )r  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L.  William  Seidman  and 
Director  T.  Timothy  Ryan.  |r  (Director 
of  the  Office  of  Thnft  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  iess  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable,  that  the  public  interest  did 
not  require  consideration  of  the  matters 
ill  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 


Resolution  Trust  Corporation, 
lohn  M.  Buckl«y.  |t.. 

t>erutive  Secretary. 

(f-R  Doc.  90-12914  Filed  5-31-90:  9:4fl  am) 
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Corrections 


RESOtUnOM  TRUST  CORPOflATIOM 

Meeting 

Pursuant  to  the  provisions  of  the 
•ticvemment  in  the  Sunshine  Act"  (5 
use  552b!,  notice  is  hereby  given  ihdt 
at  3  40  p  m.  on  Tuesday.  May  29.  1990. 
tl,e  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  ses.sion 
to  consider  a  matter  regarding  the 
C  orporation's  administrative  activities 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope,  |r.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L.  WiUieiii  Seidman  and 
Director  T  Timothy  Ryan,  jr.  (Director 
of  the  Office  of  Thnft  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  iess  than 
seven  days  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
m  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  |c)(2).  and 
(c)(10)  of  the  "Covemment  in  the 
Sunshine  Act"  (5  U  S  C.  552b(c)(2). 
(0(10)). 

rhe  meeting  was  held  in  the  Board 
Room  of  the  WIC  Building  located  at 
5.50  17th  Street  NW.,  Washington.  DC 

n.!ted  May  30.  19W. 


RESOUmOM  TRUST  CORPORATIOM 

Meeting 

Pursuant  to  the  provisions  of  the 
"CfOvemment  in  the  Sunshine  Act"  (5 
I 'S.C.  552b),  notice  is  hereby  given  that 
at  1:33  p.m.  on  Wednesday,  May  30, 
TWO,  the  Board  of  Directors  of  the 
Resolution  Trust  Corporation  met  in 
closed  session  to  consider  a  matter 
relating  to  the  resolution  of  a  certain 
f.iiled  thrift  institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Mope,  |r  (Appointive),  seconded  by  Mr. 
Robert  |.  Herrmann,  acting  in  the  place 
and  stead  of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Chairman  L  William  Seidman  and 
Director  T.  Timothy  Ryan,  jr.  (Director 
of  the  Office  of  Thrift  Supervision),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matter 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8), 
(r)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b(c){8).  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550  17th  street  NW.,  Washington,  DC. 

Dated:  May  30.  1990. 
Resolution  Trust  Corporation. 
|otin  M.  Buckley.  |r., 
F.xefutivp  Secretary 
|FR  Doc  90-12968  Filed  5-31-90;  1  46  pm) 
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This   section  ot   the   FEDERAL   REGISTEH 
contains  edrtonai  cofrections  ot  previoosiy 
published  PresxJentiaJ,   Rule,   Proposed 
Rule,   a.'id   Notice   documents    These 
corrections  are  prepared  by  the  CW,ce  of 
the  Federal   Register    Agency  prepared 
corrections  are   issued   as   s«gr>ed 
docurrtents  and   appear   in   the   appropnate 
docu.Tient   categories   elspwhere   m    ttie 
issue 


On  page  21780.  in  the  second  column, 
the  docket  number  should  read  as  set 
forth  above. 


BtuJNa  cooc  ito»-oio 


DEPARTMENT  OF  ENERGY 

Fecteral  Energy  Regulatory 
Commission 

|(>ock««  Nos.  TM90-6-32-001  and  RPS^gS- 
013) 

Colorado  interstate  Gas  Co.; 
Compliance  Filing 

Ccnvctton 

In  notice  document  9012274 
appearing  on  page  21780.  in  the  issue  of 
Tuesday.  May  29.  1990  make  the 
following  correction: 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  SOE -004 1] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension:  Dalgan^;:  Correction 

Ci/rrtfitian 

In  notice  document  90-12140 
appearing  on  page  21440  in  the  issue  of 
Thursday.  May  24.  1990.  in  the  headi.ng. 
the  docket  number  should  have 
oppeared  as  set  forth  above 

BIUJNO  cooc  tSO»4t-0 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tfM  Assistant  Secretary  for 
Housing-Federal  Housing 
ComnrUssioner 

24  CFR  ParU  251,  252,  255 

(Docket  No.  R-90-14M;  FR-2831-P-01) 

Additional  Review  Requirements  for 
HUD  Coinsurance  Programs 

Com L  '.ipn 

In  proposed  rule  document  90  12243 
beginning  on  page  21621.  in  the  issue  of 
Fnday.  May  25.  1990,  make  the  following 
correction: 

On  page  21621.  in  the  third  column, 
under  DATES:,  "luly  24,  1990"  should 
read  "June  25,  1990  ". 

BnjJNQ  cooc  «S0S-«1-0 


JMI 


Reader  Aids 


JMI 


Federal  Regiater 
Vol.  54.  No.  107 
Monday.  |une  4.  1990 


INFORMATION  AND  ASSISTANCE 


FwtorsI  Flejiiter 

Index,  finding  aids  &  general  information  523-5227 
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Machine  readable  documents  523-3447 

Code  of  Federal  Regulatione 
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UST  OF  PUBLIC  LAWS 

Last  List  iun«  1.  ISaS 
Th«  «  a  contmuMig  hst  ol 
public  b»ii8  from  the  current 
sessoo  ol  Congress  whK:h 
have  become  Federal  laws,  n 
n^  be  used  n  confunction 
witti  -P  L  U  S"  (PuWic  Laws 
Update  Service)  on  523-6641 
The  text  of  laws  »  not 
published  m  tfie  Federal 
Reglater  but  may  be  ordered 
*\  nlnodual  pamphM  torm 
(referred  to  as  "sup  laws") 
from  the  Supenrnendem  of 
Documents.  US  Government 
Pimtir^g  Office.  Waslwigion, 
DC  20402  (phone  202-275- 
3030) 

HJt  3t10/Pub.  I.  101-306 
1992  National  Assessment  of 
Chi^xar  1  Act  (May  30.  1900. 
104  Stat  253;  7  pages) 
Pnce  51  00 


It 
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Administration 

Order  troni  .Sufurintenu'eiit  of  Dix  iiniiiits, 
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Superintendent  of  Documents  Publication  Order  Form 
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Any  person  who  usM  the  Faderai  Rejistar  and  Coda  of 

Federal  Ragulations. 

Tha  OfBc*  of  the  Federal  Register. 

Free  public  briefingi  (approxlniately  9  hours)  to  present 
1.  Tha  reguUtory  procaas.  with  a  focas  oa  tha  Federal 

RaglsteT  system  and  the  public's  role  tn  tha 

development  of  regulatioBS. 

2  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations.  ,  -       . 

3  Tha  important  elements  of  typical  Federal  Register 

document*.  ^^ 

4.  All  introduction  to  the  fuiding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  Infonnation 
necessary  to  research  Federal  agency  ragiilatloaa  which 
direcUy  affect  them.  There  will  be  do  diacusaioa  of 
specific  agency  regulations. 
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RESERVATIONS:   1-800-366-2998 
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WHERE; 


RESERVATIONS 


KANSAS  CITY.  MO 

)une  19.  at  9:00  a.m. 
Federal  Building.  601  East 
12th  Street  Room  110. 
Kansas  City.  MO. 
1-800-735-8004 
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Agrlcutture  Department 

See  Animal  and  Plant  Healtb  Inspection  Service;  Fanners 
Home  Administration;  Food  Safety  and  Inspection 
Service;  Forest  Service 

Alcohol,  Tobecco  and  Firearms  Butmu 

PnOPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Mt.  Harlan.  CA.  22925 

Animal  and  Plant  Healtti  inspection  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Genetically  engineered  plants;  Geld  test  permits — 
Potatoes,  22935 
Soybeans,  22936 

Antitrust  Division 

N0T1CCS 

National  cooperative  researtJi  notifications: 
National  Center  for  Manufacturing  Sciences.  Inc..  22964 
Recording  Industry  Association  of  America,  Inc.,  22965 

Arte  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Commerce  Department 

See  Export  Administration  Bnresti;  F(M«ign-Trade  Zones 
Board;  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration;  National 
Telecommimications  and  Infonnation  Administration 

Customs  Service 

RULES 

Merchandise,  classiflcation  and  appraisement: 
Planetaria;  duty-free  admission  eligibility  under 
Harmonized  Tariff  Schedule  of  U.S.,  22894 

Defense  Deportment 

See  Navy  Department 

Energy  Department 

See  also  Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission 

NOTICES 

Powerplant  and  industrial  fuel  use;  new  electric  power- 
plant  coal  capability;  compliance  certifications: 
Newaric  Bay  Cogeneration  Partnership,  L.P.,  22944 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
22945 

Environmental  Protection  Agency 

RULES 

Hazafdou*  watte  progmn  andionzatioRt: 
South  Carolina.  22916 


Superfimd  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
Cooperative  agreements  and  state  contract*  lot 
response  actions,  22994 

PROPOSED  RULES 

Air  quality  implemeatatioo  plans;  approval  and 
promulgation;  various  States: 
Kentucky,  22933 
NOTICES 
Air  programs;  fuels  and  fuel  additives  waivers: 

Ethyl  Corp.,  22947 
Air  quality;  prevention  of  significant  deterioration  (PSD): 
Permit  determinations,  etc. — 
Region  Vn.  22946 
Toxic  and  hazardous  substances  control: 
Chemical  testing — 

Data  receipt  22947 
Interagency  Testing  Committee — 
Report  23050 

Export  Administration  Bureau 

RULES 

Export  licensing: 
Foreign  consignee  notification;  reexport  authorization. 
22892 

Farmers  Home  Administration 

PROPOSED  RULES 
Program  regulations: 
Rural  development — 
Intermediary  relending  program,  22920 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 
Passenger-carrying  and  cargo  air  operations  for 
compensation  or  hire  (SFAR  No.  38).  23048 

PROPOSED  RULES 

Airworthiness  directives: 
Airbus  Industrie,  22924 

NOTICES 

Meetings: 
Research.  Engineering,  and  Development  Advisory 
Committee,  22988 

Federal  Communicaliene  Commission 
Noncss 

Applicationa,  hearings,  determinations,  etc.: 
Bonne  Broadcasting.  Inc^  et  al,  22948 
Lindsay  Broadcasting  et  al.,  22948 
McCabe.  Patrick  M..  et  al.,  22949 

Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
22960 

(2  docimients) 
Disaster  and  emergency  areas: 
Arkansas,  22951 
Iowa.  22951 
Mississippi.  22951 
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Missouri,  22952 
(2  documents) 
Oklahoma.  22952 
Texas.  22952 


Federal  Energy  Regulatory  Commission 

NOTICES 

Grant  and  cooperative  agreement  awards: 
URS  Consultants,  Inc..  22945 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  22953 
Casualty  and  nonperformance  certificates: 
Royal  Caribbean  Cruises  Ltd.  et  a!  .  22953 

Federal  Reserve  System 

PROPOSED  RULES 

Home  mortgage  disclosure  (Regulation  C): 

State  exemption  determinations,  22923 
NOTICES 
Meetings;  Sunshine  Act.  229'M) 

Federal  Trade  Commission 

RULES 

Appliance,  consumers;  energy  costs  and  consumption 
information  in  labeling  and  advertising 
Comparability  ranges — 
Clothes  washers.  22893 

NOTICES 

l>remerj?er  notification  waiting  periods,  early  terminations. 
22953 

Financial  Management  Service 

Sf'P  P'lscal  Se-vice 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Ijincer  Insurance  Co  ,  22987 

Food  and  Drug  Administration 

RULES 

Color  additives: 

DAC  Red  No.  17;  contact  lenses  coloring,  22^95 
Food  additives 

Adjuvants,  production  aids,  and  sanitizers — 
Polypropylene  antioxidant,  22898 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Nieat  and  poultry  inspection- 
Comminuted  meat  and  poultry  products,  uncured,  heat- 
processing  procedures,  ccMjking  instructions,  and 
cooling,  handling,  and  storage  requirements,  22921 
Meat  patties,  uncured;  and  cooling,  handling,  heat- 
processing  procedures,  cooking  instruction,  and 
storage  requirements.  2.303*) 

ForeHin-Trade  Zones  Board 

NOTICES 

Applications,  /ipuru.ys.  drtt'rrnnahiuis.  etc.: 
Pennsylvania — 

Hershey  Food  Corp     t  andy  manufacturing  plant,  22938 

Forest  Service 

NOTICES 

Environmental  gtatements;  availability,  etc.: 
Beaverhead  National  Forest.  MT.  22937 


Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Care  Financmg 

Administration 

Healtti  Care  Financing  Administration 

NOTICES 

Medicaid: 

State  plan  amendments,  reconsideration;  hearings — 
Iowa.  22954 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

22955 

(2  documents) 
Environmental  statements;  availability,  etc.: 
Rochester.  NY.  22956,  22957 

(2  documents) 

Indian  Affairs  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

22957.  22958 
(2  documents) 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau: 

National  Park  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 

Brass  sheet  and  strip  from  Brazil.  22938 

Chloropicrin  from  China,  22939 

Elemental  sulphur  from  Canada.  22939 

Iron  construction  castings  from  China.  22939 
Short  supply  determinations: 

Welding  quality  steel  billets,  22942 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  22990 

Interstate  Commerce  Commission 

NOTICES 

Meetings,  Sunshine  Act.  22990 
Railroad  operation,  acquisition,  construction,  etc.: 
Orr,  F  R  ,  22963 

Justice  Department 

See  also  Antitrust  Division 

RULES 

Organization,  functions,  and  authority  delegations: 

Dallas  Field  Office,  Attomey-in-Charge;  compromise  and 
close  civil  claims,  22901 

U.S.  Attorney;  rights  of  redemption  releases,  22902 

NOTICES  ,,->.«, 

Agency  information  collection  activities  under  OMB  review, 

22964 

LatXK  Department 

See  also  Occupational  Safety  and  Health  Administration: 
Veterans  Employment  and  Training.  Office  of  Assistant 
Secretary 
NOTICES  ^       ^^_ 

Agency  information  collection  activitie*  under  OMB  review, 

22965 


Land  Management  Bureau 

mJLES 

Forest  management: 
Forest  products;  sales — 
Sales  conduct  22916 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

22958 

(3  documents] 
Realty  actions:  sales,  leases,  etc.: 
Arizona.  22959 

Legal  Services  Corporation 

NOT1CCS 

Grant  and  cooperative  agreement  awards: 
Single  Parents  United  'N  Kids  (SPUNK).  22966 
SUPPORT.  22966 

National  Foundation  on  the  Arte  and  tfM  Humanities 

NOTICES 

Meetings: 
Independent  Commission,  22966 

National  Oceanic  and  Atmosptieric  Administration  * 

RULES 

Fishery  conservation  and  management: 

Bering  Sea  and  Aleutian  Islands  groundfish,  22919 

Gulf  of  Alaska  groundfish.  22917,  22918 
(2  documents) 
NOTICES 
Endangered  and  threatened  species: 

Sockeye  salmon  in  Snake  River,  ID,  22942 
Permits: 

Foreign  fishing,  22943 

National  Partt  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

Big  Cypress  National  Preserve,  PL.  22959 
National  Register  of  Historic  Places: 

Pending  nominations,  22960 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
22967 

National  TeieconMmmications  and  Information 
Administration 

NOTICES 
Meetings: 
Frequency  Management  Advisory  Council.  22944 

Navy  Department 

NOTICES 
Meetings: 
Naval  Academy,  Board  of  Visitors,  22944 

Nudear  Regutstory  Commission 

NOTKCS 

Environmental  statements:  availability,  etc: 

Portland  General  Electric  Co..  22975 
Meetings:  Sunshine  Act  22990 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  ft  Light  Co..  22975 

GPU  Nuclear  Corp.,  22977 

GPU  Nuclear  Corp.  et  »U  22979 


Occupationai  Safety  and  Health  Administration 

N0T1CCS 

Meetings: 
Construction  Safety  and  Health  Advisory  Committee. 
22965 

Peraonnel  Management  Office 

RULES 

Health  benefits,  Federal  employees: 
Temporary  continuation  of  coverage.  22889 

PubNc  Health  Service 

See  Food  and  Drug  Administration 

ReMareh  and  Speciai  Programa  Adminiatration 

NOTICCS 

Hazardous  materials: 
Inconsistency  rulings,  etc. — 
San  Jose,  CA.  22986 

Securities  and  Exchange  Commiaaion 
Nonccs 

Self-regulatory  organizations:  proposed  rule  changes: 

Chicago  Board  Options  Exchange,  Inc^  22979 

Cincinnati  Stock  Exchange,  Inc.  22960 

National  Association  of  Securities  Dealers.  Inc.,  22981 

Pacific  Stock  Exchange,  Inc.,  22982 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holdhig  company  filings,  22983 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee.  22985 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Kentucky.  22903 
Maryland.  22904 
Missouri.  22907 
Ohio,  22913 
PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Indiana.  22928 
Ohio,  22929-22931 
(3  documents] 

NOTICES 

Valid  existing  rights  determinations: 
Rosebud  Mining  Co.;  Allegheny  River,  PA.  22962 
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This  section  ol  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicatiility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  wfitch  is 
put>lished  under  50  tities  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Pnces  of  new  books  are  listed  In  tfie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 
RIN  3206-AD66 

Federa:  Employees  Healtft  Benefits 
Program;  Temporary  Contintiation  of 
Coverage 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  final 
regulations  to  implement  title  II  of  Public 
Law  100-654.  the  "Federal  Employees 
Health  Benefits  Amendments  Act  of 
1988."  Title  II  of  Public  Law  100-654 
adds  section  8905a  to  title  5,  U.S.  Code, 
which  provides  for  the  temporary 
continuation  of  coverage  under  the 
Federal  Employees  Health  Benefits 
(FEHB)  Program  for  (1)  Certain 
employees  who  separate  from  Federal 
service.  (2)  children  of  Federal 
employees  and  annuitants  who  lose 
their  status  as  family  members,  and  (3) 
certain  former  spouses  of  employees 
and  annuitants  who  would  not 
otherwise  be  eligible  for  continued 
FEHB  coverage. 
EFFECnVI  DATE  July  5,  1990. 
FOR  FURTHER  INFORMATION  CONTACr. 
Margaret  Sears,  (202)  606-0780. 
extension  207. 

SUPPLEMENTARY  INFORMATION:  On 
December  21, 1989,  OPM  issued  interim 
regulations  in  the  Federal  Register  (54 
PR  52333)  that  amended  part  890  to 
implement  changes  to  the  FEHB  Program 
made  by  title  II  of  Public  Law  100-654. 
The  interim  regulations  identified  the 
individuals  who  are  eligible  for 
temporary  continuation  of  FEHB 
coverage,  explained  the  circumstance  of 
the  continued  coverage,  and  revised 
existing  regulations  to  include  this  new 


type  of  coverage  and  new  type  of 
enroUee  in  all  the  appropriate  existing 
provisions. 

OPM  received  comments  from  two 
insurance  carriers  (or  their 
representatives),  four  Government 
agencies,  one  association  of  carriers, 
one  consulting  firm,  and  one  individuaL 

Three  commenters  expressed  concern 
about  the  timeliness  of  documentation 
reaching  the  carrier  when  individuals 
enroll  under  temporary  continuation  of 
coverage  and  when  they  cancel  their 
enrollment,  especially  through 
nonpayment  of  premiums.  One  carrier 
said  that  retroactive  eim)llments  would 
increase  the  cost  of  processing  claims. 
The  law  specifies  the  timeframe  during 
which  individuals  may  enroll  and  that 
enrollments  received  after  the  31-day 
temporary  extension  of  coverage  are 
retroactive  to  the  32nd  day.  Any  extra 
and  appropriate  administrative  costs  a 
carrier  might  incur  would  be  chargeable 
to  the  Federal  contract;  therefore,  the 
carrier  itself  would  suffer  no  loss. 
Likewise,  any  claims  erroneously  paid 
as  a  result  of  retroactive  cancellation  or 
delayed  submission  of  documentation 
terminating  an  enrollment  are,  after  an 
unsuccessful  attempt  at  collection, 
chargeable  to  the  Federal  contract  under 
the  same  circumstances  as  uncollectible 
erroneously  paid  claims  have  been 
chargeable  to  the  Federal  contract  in  the 
past.  Although  we  are  not  revising  our 
regulations  as  a  result  of  these 
comments,  we  appreciate  the  concern 
about  timeliness.  We  have  already 
provided  guidance  to  agencies  to  clarify 
their  responsibilities  and  to  encourage 
timely  actions  on  their  part  (see  FPM 
Letter  890-40,  dated  December  27. 1989) 
and  wfe  will  issue  additional  guidance  as 
it  appears  warranted. 

One  commenter  stated  that  there 
would  be  additional  administrative 
charges  for  carriers  and  that  they  should 
receive  a  share  of  the  2  percent 
administrative  charges.  However,  all  of 
the  administrative  work  that  is  unique  to 
this  group  of  individuals — notification  of 
eligibility,  billing,  collection  of 
premiums,  receipt  of  enrollment 
changes,  and  final  termination  of  the 
enrollment — is  performed  by  employing 
offices.  The  carriers  have  no  new  role  as 
a  result  of  this  legislation.  Their 
responsibilities  regarding  these 
pnrollees  are  no  different  than  for  any 
other  person  enrolled  in  FEHB.  OPM  has 
instructed  employing  offices  to  supply 


the  carriers  with  the  date  that  the  18-  or 
36-month  period  of  eligibihty  expires. 
This  insures  that  carrier*  have  that 
information  available  in  case  they  are 
late  in  receiving  the  document  that 
terminates  the  coverage  at  the 
expiration  of  the  enrollment  period. 

Two  commenters  objected  to  the 
requirement  that  certified  mail  be  used 
to  notify  employees  if  the  employing 
office  does  not  give  the  notice  directly  to 
the  Individual.  Since  most  separating 
employees  have  some  direct  contact 
with  other  personnel  in  their  office  at 
the  time  they  separate  (for  example, 
supervisors  or  timekeepers)  we 
anticipate  few  circtmistances  under 
which  an  employing  office  cannot 
arrange  to  have  a  representative  give 
the  notice  directly  to  the  employee  as  a 
part  of  the  normal  exit  process,  in  any 
case,  the  cost  of  certified  mail  is  an 
administrative  cost  that  may  be  charged 
against  the  2  percent  administrative 
charge  that  is  applied  to  premiums.  Of 
course,  a^'^ncies  must  be  judicious  in 
their  use  of  this  money,  because  they 
bear  any  costs  over  and  above  2  percent 
they  collect  on  enrollments. 

Two  commenters  objected  to  the 
provision  that  former  spouses  and 
children  who  continue  enrollment  in  the 
employee's  or  aimuitant's  employee 
organization  plan  could  do  so  without 
the  requirement  of  membership  in  the 
organization.  The  interim  regulations 
simply  extend  to  former  spouses  and 
children  the  same  provision  that  has 
long  been  in  place  for  survivors  of 
deceased  employees  and  annuitants. 
The  law  provides  for  the  continuation  of 
health  benefits  coverage  under  the  same 
circumstances  as  existed  before  the 
coverage  as  a  family  member  was  lost 
except  for  the  payment  of  the  full 
premium  plus  2  percent  administrative 
charge.  These  individuals  were  not 
required  to  be  members  of  the  employee 
organization  before  they  lost  coverage 
as  family  members;  therefore,  there  is  no 
basis  to  require  multiple  memberships  in 
an  employee  organization  within  a 
family  when  one  or  more  of  the  family 
members  becomes  covered  under  the 
temporary  continuation  of  coverage 
provisions.  The  membership  of  the 
employee  or  annuitant  in  the  employee 
organization  is  sufficient  for  the 
continuation  of  coverage  of  former 
family  members  in  the  employee 
organization  plan. 
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One  commenter  expressed  the  belief 
that  we  are  too  restrictive  in  limllini 
any  "centralized  collection  service"  to 
one  sponsored  by  OPM.  which  prohibits 
an  agency  froni  contracting  out  the 
function  of  an  "employing  office."  The 
definlUoo  of  "oentralixed  collection 
office"  haa  no  effect  on  agencies' 
existing  authority  to  contract  out  certain 
payroll  fuxictiona.  When  an  agency 
delegates  its  authority  dinnigh  a 
contract,  it  is,  from  OPMs  viewpoint  as 
if  the  agency  itself  were  performing  the 
function.  Special  regulatory  language  is 
not  needed. 

However,  at  the  time  the  regulations 
were  prepared  it  was  not  clear  what 
form  a  "centralized  collection  service" 
would  take.  One  option  was  for  0PM  to 
contract  for  a  collection  service  that 
other  agencies  could  use  if  they  wished. 
However,  an  agency's  authority  to  use 
an  OPV*-contracled  service  was  nut 
clean  therefore,  we  included  language  in 
the  regulations  to  cover  that  possibility. 
In  fact,  the  centralized  collection  service 
IS  being  provided  by  the  Department  of 
Agriculture's  National  Finance  Center 
(NFC)  in  New  Orleans  under  cross- 
servicing  agreements  that  agencies 
make  directly  with  ?^FC.  OPM's  role  is 
purely  as  a  facilitator.  Therefore,  the 
language  regarding  the  OPM  sponsored 
collection  service  is  unnecessary  and  we 
are  removing  it  from  the  regulations 
This  change  in  no  way  affects  an 
agency's  authority  to  contrHct  out  for 
services. 

One  commenter  sujjgested  that  we 
modify  our  reflation  to  indicate  that 
the  agencies  that  use  NFC's  service  do 
not  need  to  keep  a  health  benefits  file 
for  each  enrollee  because  NFC  will  keep 
the  file.  This  is  a  matter  that  should  be 
addressed  in  the  agency's  agreement 
with  NFC,  not  in  regulations.  OPM  does 
not  believe  it  is  generally  m  the 
Government's  interest  to  limit  the 
agencies'  freedom  to  decide  which  of 
their  functions  they  want  NFC  to 
perform. 

One  commenter  slated  that  the 
regulations  were  silent  on  the  eligibilit> 
of  children  of  survivor  annuitants  In 
FEI^iB  law  and  regulations,  survivor 
annuitants  are  included  m  the  term 
"annuitant. "  Since  children  of 
annuitants  are  eligible  for  temporary 
continuation  of  coverage,  it  is  not 
necessary  to  separately  set  out  m  the 
regulations  the  ri^^hts  of  survivor 
annuitants'  children  who  lose  FEHB 
coverage. 

One  commenter  suggfstf-d  that  we 
add  as  a  qualifying  event  "a  legal 
separation  if  the  employee  has  chan^fed 
hii  or  her  enrollment  from  »»'lf  and 


family  to  self  only  "  because  employees 
are  often  unwilling  to  continue  providing 
health  benefits  coverage  for  an 
estranged  spouse.  Loss  of  coverage  due 
to  a  change  in  enrollment  from  self  and 
family  to  self  only  is  not  a  qualifying 
event  Althou^  the  law  includes  legal 
separation  as  a  qualifying  event  It 
extends  temporary  continuation  of 
coverage  to  spouses  only  if  "coverage  as 
a  family  member  would  otherwise 
terminate  as  a  result  of  a  legal 
separation."  Under  FEHB.  coverage  as  a 
family  member  does  not  terminate  as  a 
result  of  a  legal  separation.  Therefore, 
modifying  the  definition  of  "qualifying 
event"  as  suggested  would  not  affect  a 
spouse's  inability  to  meet  the 
requirement  of  the  law  for  continuing 

coverage. 

One  commenter  objected  to  the 
provision  for  considering  a  separation 
involuntary  when  an  employee  resigns 
after  receiving  a  notice  of  the  agency's 
intent  to  remove,  but  before  the 
schedxiled  separation  date.  The 
commenter  believes  that,  in  cases  where 
gross  misconduct  is  involved,  the 
employee  would  be  less  willing  to  resign 
after  receivmg  the  notice  of  intent  to 
remove  if  such  resignation  would  result 
m  loss  of  the  right  to  temporarily 
continue  health  benefits  coverage. 
Therefore,  the  agency  would  have  to  go 
through  time-consuming  and  costly  due 
process  procedures  unnecessarily 

OPM  expects  determinations  of  gross 
misconduct  to  be  rare,  since  the 
standard  for  what  constitutes  gross 
misconduct  is  much  more  severe  than 
the  standard  for  misconduct  that 
warrants  removal.  However,  when  an 
employee  commits  an  offense  of  such 
seventy  that  it  is  considered  gross 
misconduct  it  is  not  reasonable  to 
extend  a  benefit  to  him  or  her  after  the 
agency  b<'t!iu.«  removal  action  that 
would  not  t)e  extended  when  the 
removal  actually  occurs  If  the  agency 
wants  to  negotiate  with  the  employee 
concerning  the  nature  of  the  separation. 
It  may  do  so  before  issuing  a  notice  of 
its  intent  to  remove  the  employee. 

One  commenter  recommended  that 
OPM  revise  the  definition  of  "gross 
misconduct"  to  include  employees  with 
substance  abuse  problems.  Whether  an 
employee  who  is  removed  because  of  a 
substance  abuse  problem  can  be 
considered  to  meet  the  definition  of 
gross  misconduct"  must  be  determined 
by  the  employing  agency  on  a  case-by 
case  basis.  OPM  does  not  intend  that 
the  definition  of  "gross  misconduct" 
substitute  for  the  judgment  of  the 
appropriate  judicial  or  administrative 
entity  as  set  forth  in  5  CFR  890.1102. 


Two  commented  hiv«  pointed  out 
that  former  spouses  may  be  eligible  for 
temporary  continuation  of  coverage  If 
they  had  been  covered  as  family 
members  within  1«  months  before  the 
marriage  dissolved,  but  do  not  meet  the 
requirement  for  coverage  under  the 
spouse  equity  provisions  because  they 
do  not  have  a  qualifying  court  order  or 
they  remarried  before  reaching  age  55. 
When  a  spouse  loses  coverage  before  a 
divorce  occurs  because  the  employee 
changed  to  self  only  coverage,  the  31- 
day  free  extension  of  coverage  may 
expire  before  the  divorce  occur*.  If  the 
interim  regulations  were  taken  hterally, 
the  coverage  would  be  retroactive  to  a 
date  before  the  qualifying  event  (the 
divorce)  occurred  OPM  agrees  that  this 
outcome  was  not  intended  and  is 
amending  the  interim  regulations  to 
clarify  that  enrollments  may  not  become 
effective  before  the  date  of  the 
qualifying  event. 

One  commenter  objected  to  the 
provision  that  allows  an  individual  to 
change  plans  when  he  or  she  initially 
enrolls  under  the  temporary 
continuation  of  coverage  provisions. 
Under  the  law,  employees  and  children 
"may  elect  continued  coverage  under 
(chapter  89) ",  but  are  not  specifically 
limited  to  continued  coverage  under  the 
plan  in  which  they  have  been  enrolled. 
The  law  also  provides  that  anyone  who 
continues  coverage  under  this  provision 
can  change  plans  during  open  season  or 
based  on  a  change  ua  family  status.  Loss 
of  status  as  a  family  member  certainly 
constitutes  a  change  in  family  status  for 
the  family  member  losing  coverage. 
Therefore,  the  qualifying  event  which 
results  m  the  loss  of  family  status,  gives 
children  and  former  spouses  the  right  to 
change  plans  as  well  as  continue  FEHB 
coverage. 

Although  the  law  does  not  reqiiire 
OPM  to  allow  former  employees  to 
change  plans  when  they  initially  enroll 
under  the  temporary  continuation 
provisions,  it  does  give  OPM  regulatory 
authority  to  provide  opportunities  for 
them  to  change  plans.  We  believe  that 
reason  and  equity  require  that  our 
regulations  allow  former  employees  to 
select  the  least  financially  damaging 
continued  coverage,  since  the  purpose  of 
the  law  IS  to  relieve  them  from  a 
financial  burden.  In  addition,  since  all 
other  individuals  who  must  pay  both 
shares  of  the  premium  may  change  plans 
at  the  same  time  they  elect  continued 
coverage,  it  is  easier  administratively  to 
treat  all  eligible  individuals  the  same. 
One  commenter  recommended  that 
subpart  K  of  the  regulations  be  amended 


to  iodud*  a  refarance  Xa  tha  aeployiiif 
offloa's  oUifBtion  uodar  S  OTR 
8aB,4Ql(c)  to  noUfy  enrellaaa  of  their 
right  to  coavcrt  to  a  nongraup  contract 
at  the  end  of  the  18-  or  36-nuuith 
temporary  continuation  of  coverage.  VSie 
do  not  believe  that  it  is  appropriate  to 
use  regulation!  to  remind  agendea 
about  their  normal  responsibilitiea 
under  FEHB.  The  notification  of  the  right 
to  convert  i»  preprinted  on  the  Standard 
Form  [SF]  ZSia  Notice  of  Change  in 
Health  Benefita  Enrollment  Therefore, 
when  an  employing  office  issues  an  SF 
2810  terminating  an  enrollment  because 
of  the  expiration  of  the  period  of 
eligibility,  it  automatically  notifies  the 
enrollee  of  the  conversion  ririrt. 

One  commenter  said  tha<,  because  of 
the  increase  in  the  premium,  continued 
coverage  should  include  coverage  for 
eligible  children  until  they  complete 
higher  education.  The  law  specifies  that 
the  temporary  continuation  of  coverage 
for  children  can  continue  no  longer  than 
3a  montha — OPM  has  no  authority  to 
allow  it  to  extend  any  further.  However, 
the  3&-month  continuation  means  that 
coverage  may  be  centinoed  up  to  age  25, 
a  time  when  most  individuals  have 
completed  the  higher  education  that 
they  intended  to  seek. 

One  commenter  recommended 
revising  paragraph  (c)  of  5  CFR  890.104 
(which  ejcplaina  what  constitutes  an 
"initial  decision"  of  OI^)  to  include 
initial  decisions  made  by  other  agencies 
and  retirement  syatema  This  is 
unnecessary  because  agency  decisions 
are  addressed  in  the  preceding 
paragraph  of  the  regulations. 

E.0. 12291,  Federal  Regulation 

1  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.O.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

1  cci  l.fy  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  primarily  affect,  for  a 
limited  period  of  time,  former  Federal 
employees  and  former  dependents  of 
Federal  employees  and  annuitants. 


List  of  Subjects  In  5  CFR  Part  I 

Administrative  practice  and 
procedure.  Government  employees, 
iiealth  insurance.  Retirement. 

U.S.  Office  of  PersoniMl  Management 
Constance  Deny  Newman, 

Director. 

Accordingly,  OPM  is  adopting  its 
interim  regulations  under  5  CFR  part  880 
published  on  December  21. 1989  (54  PR 
52333).  as  final  rules,  with  the  following 
changes: 


PART 

1.  The  authority  citation  for  part 800  is 
revised  to  read  as  follows: 

Authority:  S  n.S.C.  6013;  f  BSaiOa  also 
issued  under  5  U.S.C  lloraiidPnb.  L  lOO- 

Pub.  L  ge-SflO.  100  SUt.  aioa  sec.  ISS  of  Pub. 
L  100-204, 191  Stat.  199f ,  and  sec.  2M  of  Pob. 
L  100-238, 101  Stat  1744:  subparts  { and  K 
also  issued  under  tides  I  and  n,  respectively, 
of  Pub.  L  100-654. 


S  •90.101    [Amended] 

2.  Section  8ao.lOl4a)  is  amended  as 

follows: 

a.  By  removing  the  definition  of 
"collection  service." 

b.  By  amending  the  definition  of 
"employing  office"  by  removing  the  last 
sentence  of  the  introductory  text 

a  By  amending  the  definition  of  "pay 
period"  by  removing  tha  last  sentence. 

3.  Section  890.1108  is  revised  to  reed 
as  fbllows: 


S8M.11OT    Effective  dete  of  I 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  efiective  date  of 
coverage  is  the  day  after  other  coverage 
under  this  part  expires,  including 
temporary  extension  of  coverage  under 
S  890.401  of  this  part.  If  an  individual 
registers  for  temporary  continuation  of 
coverage  before  the  expiration  of  the 
election  period  under  (gOailOS,  but 
after  the  temporary  extensioa  of 
coverage  expires,  coverage  is  restored 
retroactively,  with  appropriate 
contributions  and  claims,  to  the  same 
extent  and  effect  as  though  no  break  in 
coverage  occurred. 

(b)  In  the  case  of  a  former  spouse,  the 
effective  date  of  coverage  is  the  later 
of- 

(1)  The  date  determined  under 
paragraph  (a)  of  this  section:  or 

(2)  The  date  of  the  divorce  or 
annulment 

{890.1111    lAmended] 

4.  Section  890.1111  is  amended  by 
removing  the  last  sentence  of  paragraph 
(c)(1). 


{8flani3    [Amended] 

5.  In  S  890.1113.  paragraph  (b)  is 
amended  by  adding  a  period  after 
"employing  office"  and  removing  the 
remainder  of  the  sentence. 

|FR  Doc.  90-12880  Filed  6~4-«0:  8:45  am) 
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DEPAIWmiOf 

Offlcd  of  TMftaiipdMilMt 

izemrmi  mm 

[Ma90-M41 

ream 

Act 

AOOICV:  Office  of  Thrift  Supervieiaa. 

Treasury. 
ACTKNt:  Final  rule. 


:  Tha  QSlce  of  Hirift 
SupezvisioQ  rOfOce*!  is  revising  IZ  CFR 
part  506  in  order  to  display  additional 
control  nuinbers  assigned  by  the  OfBce 
of  Management  and  Budget  ("0MB") 
pursuant  to  the  Paperwcak  Reduction 
Act  of  1980,  as  amended,  ta  iafonnatifln 
collection  requirements  contained  in  the 
Office's  regulations.  Such  additional 
control  numbers  have  been  added  to  the 
table  published  on  December  18, 1908 
(54  FR  51739  (Dec.  18. 1980)).  and  the 
revised  table  is  published  in  its  entirety 
for  ease  of  reader  refereace. 
CFFCCnvi  date:  June  5. 199a 
FOR  FUfrrHCR  MFORMATION  CONTACT! 
John  Turner,  Management  Analyst 
Directives  Management  Division.  (20Z) 
90S-8840,  or  Mary  J.  Hoyle.  Paralegal 
Specialist  Regulations  and  Legislation 
Division,  Office  of  Chief  Counsel,  (202) 
gOft-7135.  Office  of  Thrift  Supcrvisioa, 
1700  G  Stiwt  NW.,  Washington.  DC 
20652. 

lumnKwrAinr  wrofwuTioii  The 
Office  is  amending  the  table  of  entries 
that  contains  the  display  of  control 
numbers  assigned  by  OKffi  to  the 
information  collection  requirements 
contained  in  its  regulations,  pursuant  to 
the  Paperwork  Reduction  Act  Public 
Law  No.  96-911.  94  Stat  2812,  as 
amended.  The  Office  is  hereby 
publishing  such  OMB  control  numbers  in 
compliance  with  the  requirements  of  5 
CFR  1320.7. 

Adnnnistradve  Procedure  Act 

Pursuant  to  5  US.C.  553(a)(2),  the 
Office  has  determined  that  this  rule  is 
not  subject  either  to  the  notice  and 
^comment  or  delayed  effective  date 
requirements  of  the  Administrative 
Procedure  Act. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  do  not  apply. 

Executive  Order  12291 

Because  this  rule  relates  to  agency 
management  the  provisitms  of 
Executive  Order  12291  do  not  apply. 


22892 
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List  of  Subiects  in  12  CFR  Part  506 

Paperwork.  Reporting  and 
recordlieeping  requirements.  Collection 
of  information. 

Accordingly,  the  Office  hereby 
amends  part  506.  subchapter  A.  chapter 
V.  title  12,  Code  of  Federal  Regulations. 
as  set  forth  below. 

SUBCHAPTER  A-ORGANIZATION 
AND  PROCEDURES 

PART  506— INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTION  ACT 

1.  The  authority  citation  for  part  506 
continues  to  read  as  follows: 

Authority:  Sec.  2(a),  94  Stat  2812.  as 
amended  (44  U.S.C.  3501  et  seq).  5  CKR 
1320.7. 

2.  Section  506.1(b)  is  revised  to  read 
as  follows: 

S  506.1    0M8  control  numiMrs  MSignwl 
pursuant  to  th*  Paperwork  Raductlon  Act 
•         •         •         •         > 

(b)  Display. 


By  the  Office  of  Thrift  Supervision. 
Timothy  Ryan, 
Director 
(FR  Doc  90-12912  Filed  6-4-90;  8:45  am] 
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12  CFR  pm\  o»  section  t&m* 
Ktonbted  and  (toscrt)«d 


Ci»T«rt 

OMB 

con«roi  No 


P«1500  32- 

Pwt  502 

P*t528 

543  » 

S44.2 

544  5 _ 

545  74 

545  82 

545  96(c>  ._.. 
545113<t»- 
55^4 


552  5 

552  1 1 

563  1(b| 

563  10 

S63  41 ._ 

56J45 

563  47(*) _ 

563  4e<c> 

563  90 

563  93«C» 

563  9e<g) 

563  1 3 1  (C) 

563  1 32  .— 

563  1 72(a) 

563  173<el 

563  174(e> 

563  1  74(f) 

563  177     

563  t83lb)       

563  233(t)) 

Part  563b 

563c  10<C) _ 

Part  563d  

563«  4  throuf^  563«J... 

Part  5630 

Part  564.. 

566  4(b».._ 

567  20  .„ 
574  4  .._ 
574  5<b»„ 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  774 
(Docket  No.  90040»-O1091 

Notification  of  Foreign  Consignee; 
Authortzation  of  Reexport 

agency:  Bureau  of  Export 
Administration.  Commerce. 

ACTION:  Final  rule. 


± 


1550-0056 
1550-0053 
1550-0021 
1550-0007 
1550-0017 
1550-001S 
1550-0013 
1550-0033 
1550-0011 
1550-0011 
1550-0017 
155O-001S 
1550-0011 
1550-0011 
1550-0027 
1550-0034 
"1550-0002 
1550-CX311 
1550-0011 
1550-0011 
155O-0011 
1550-0029 
1550-0028 
1550-0033 
1550-0011 
1550-0011 
1550-0011 
1550-0011 
1550-004  1 
1550-0032 
155O-0011 
1550-0014 
1550-0011 
1550-0019 
1550-0012 
1550-0035 
1550-0054 
1550-0011 
1550-0042 
1550-0032 
1550-0002 


Dated  May  3a  1990 


•UMMAHY:  This  rule  clarifies  procedures 
for  the  U.S.  exporter  to  follow  when 
requesting  reexport  authorization  from 
the  Office  of  Export  Licensing  for 
commodities  not  yet  exported. 

First,  this  rule  amends  |  774.3  of  the 
Export  Administration  Regulations  by 
adding  an  advisory  to  U.S.  exporters  to 
notify  the  ultimate  consignee  when  the 
Office  of  Elxport  Licensing  has  indicated 
approval  of  reexport  authorization  on  a 
validated  export  license,  and  to  refrain 
from  shipping  when  tl»e  contemplated 
reexport  has  been  denied. 

Furthermore,  in  the  interest  of 
reducing  the  paperwork  burden  on  the 
U.S.  exporter,  this  rule  eliminates  the 
notification  requirements  set  forth  in 
I  744  4.  The  U.S.  exporter  is  no  longer 
required  to  send  specific  notice  to 
consignees  of  certain  authorizations  to 
reexport.  This  does  not  in  any  way 
affect  the  requirement  in  {  786.6  for  a 
destination  control  statement  on  the  bill 
of  lading  and  commercial  invoice. 
EFFECTIVE  DATE:  This  rule  is  effective 
[line  5.  19'.>") 

FOR  FURTHER  INFORMATION  CONTACT: 
Patncia  Muidonian.  Office  of 
Technolosy  and  Policy  Analysis,  Bureau 
of  EKport  Administration.  Department  of 
Commerce.  Washington.  DC  20230, 
Telephone  (202) 377-2440. 
SUPPliMEMTARY  INFORMATION: 

Rulemak.ing  Requirements 

1  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  eliminates  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq  )  This  collection  had  been  approved 
by  the  Office  of  Management  and 
Budget  under  Control  Number  0694- 
0036  Exporters  will  no  longer  be 
required  to  send  specific  notice  to 
consignees  of  certain  authorizations  to 


reexport.  This  rule  does  not  in  any  way 
affect  the  requirement  In  i  786.6  for  a 
destination  control  statement  on  the  bill 
of  lading  and  commercial  invoice. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  or  by  any  other  law.  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
e04(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 
(EAA).  (50  U.S.C.  app.  2412(a)).  exempts 
this  rule  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  conament,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Section  13(b)  of  the 
EAA  does  not  require  that  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control. 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule.  Accordingly,  it  is  being 
issued  in  final  form.  However,  as  with 
other  Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Written  comments  (six  copies) 
should  be  submitted  to:  Patricia 
Muidonian,  Regulations  Branch,  Bureau 
of  E.xport  Administration.  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 

Ust  of  Subjects  in  15  CFR  Part  774 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  774  of  the  Export 
Administration  Regulations  (15  CFR 
parts  700-799)  is  amended  as  follows; 

1  The  authority  citation  for  15  CFR 
part  774  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat  503  (50 
use.  app  2401  et  seq).  at  amended  by  Pub. 
L  97-145  of  December  29. 1981.  by  Pub.  L  99- 
54  of  July  12. 1985  and  by  Pub.  L  100-418  of 
August  23. 1988:  E.O.  12525  of  July  12. 1985  (50 
PR  28757.  |uly  18. 1985):  Pub.  L  95-223  of 
December  28. 1977  (50  US.C  1701  et  teq  ). 
E  0. 12532  of  September  9. 1985  (50  FR  36861, 
September  Itt  1985)  ■•  sfTected  by  notice  of 
September  4. 1986  (51  FR  31925.  September  8. 
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10H):  Pv<b.  L  OS-440  of  OctolMr  Z  1988  (22 
U.S.C  at  teq.Y  and  R.a  128n  of  OctobOT  27. 
ISSS  (n  FR  39008.  OctolMr  2a  1B8B). 

PART  774-{AMENOeDl 

2.  Section  774.3(a)(1)  is  revised  to  read 
as  follows: 

9774.9   How  to  Request  Rsexport 
Autttortcatkm. 

(1 )  Requests  for  Reexport 
Authorization  for  Commodities  Not  Yet 
Exported.  (1)  At  time  of  license 
application.  If  a  U.S.  exporter  knows 
that  a  commodity  that  requires  a 
validated  licanse  to  be  exported  from 
the  United  States  to  a  certain  foreign 
destination  will  be  reexported  to  a  third 
destination  requiring  reexport 
authorisation,  such  an  authorization 
request  shall  be  included  on  the  license 
application.  The  application  shall 
specify  the  country  to  which  the 
reexport  will  be  made.  If  it  is  stated  on 
an  individual  export  license  application 
that  the  commodity  to  be  exported  is 
intended  for  distribution  or  resale  in  a 
country(ies)  other  than  the  named 
country  of  ultimate  destination, 
authorization  for  such  reexport  will  be 
granted  or  withheld  by  an  appropriate 
statement  on  the  face  of  the  validated 
license,  as  follows: 

(i)  "Distribution  or  resale  of  the 
commodities  listed  above  is  permitted  in 
[name  of  country  of  ultimate 
destination)  and  (name  of  other 
approved  countries),"  or 

(ii)  "Distribution  or  resale  of  the 
commodities  listed  above  is  permitted  in 
the  country  of  ultimate  destination 
only." 

Exporters  are  reminded  that  reexport 
authorization  on  an  export  license 
application  is  of  no  value  to  the  ultimate 
consignee  unless  the  exporter  advises 
the  consignee  of  the  authorization.  In 
addition,  when  the  exporter  has 
knowledge  that  the  shipment  will  be 
reexported,  and  reexport  authorization 
is  not  granted  on  the  license  or 
authorized  under  the  pennissive 
reexport  provisions  contained  in  S  774.2, 
no  shipment  may  be  made  under  the 
license  until  the  consigziee  has  agreed  to 
the  restriction. 

Other  ritethods  for  obtaining  reexport 
authorization  are  set  forth  in  the  special 
licensing  procedures  (see  part  773). 


DMK&.  May  30. 19S0. 
Mkfaa^P.Calviiu 

Assistant  Secretary  for  Export 

Adtitinistratian. 

(FR  Doc  90-12808  Filed  8-«-0O:  8;45  am] 
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1 774.4    [Renieved] 

3.  Section  774.4  is  removed  and 
reserved. 


FEDERAL  TRADE  COmnSSiON 

16CFRPkft305 

RIM  3W4  AA2e 

Rules  for  Using  Energy  Cost  and 
Coftsumption  Informatloii  Used  In 
Labeling  and  Advertising  of  Consumer 
AppUancea  Under  ttie  Energy  PoOey 
and  Conservation  Act;  Ranges  of 
ComparabUtty  for  Clothee  Waahert 

agency:  Federal  Trade  Commission. 
action:  Final  rule. 

•UMNMMV:  The  Federal  Trade 
Commission  aimomices  that  the  present 
ranges  of  comparability  for  clothes 
washers  will  remain  in  effect  until  new 
ranges  are  published. 

Under  the  Appliance  Labeling  Rule, 
each  required  label  on  a  covered 
appliance  must  show  a  range,  or  scale, 
indicating  the  range  of  energy  costs  or 
efficiencies  for  all  models  of  a  size  or 
capacity  comparable  to  the  labeled 
model.  The  Commission  publishes  the 
ranges  annually  in  the  Federal  Registar 
if  the  upper  or  lower  limits  of  the  range 
change  by  15%  or  more  from  the 
previously  published  range.  If  the 
Commission  does  not  publish  a  revised 
range,  it  must  publish  a  notice  that  the 
prior  range  will  be  applicable  until  new 
ranges  are  pubUshed.  The  Commission 
is  today  announcing  that  the  ranges 
published  on  May  24. 1988.  will  remain 
in  effect  until  new  ranges  are  published. 
EFFECnvt  date:  June  5. 1990. 
roN  FUNTHUI  ihpommaticn  cowtact: 
James  Mills,  Attorney,  20Z-325-303S. 
Division  of  Enforcement,  Federal  Trade 
Commission,  Washingtoa  DC  2058a 
supPt.»iENTAiiT  mroiNMrnoN:  On 
November  19, 1979.  the  Commission 
issued  a  final  rule.'  pursuant  to  section 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975.*  covering 
certain  appliance  categories,  including 
clothes  washers.  The  rule  requires  that 
energy  costs  and  related  information  be 
disclosed  on  labels  and  in  retail  sales 
catalogs  for  all  clothes  washers 
presently  manufactured.  Certain  point- 
of-sale  promotional  materials  must 
disclose  the  availability  of  energy  usage 
information.  If  a  clothes  washer  is 


advertised  in  a  catalog  from  which  it 
may  be  purchased  by  cash,  charge 
account  or  credit  terms,  then  the  range 
of  estimated  aimual  ener^  cotti  for  the 
product  must  be  included  on  each  page 
of  tha  catalog  that  lists  the  product  The 
required  disclosures  and  all  claims 
conccnring  enei^  consumption  taada  la 
writing  or  in  broadcast  advertisements 
must  be  based  on  the  results  of  test 
procedures  developed  by  the 
Department  of  Energy,  which  are 
referenced  in  the  rule. 

Section  305.8(b)  of  the  rule  requires 
manufacturers  to  report  the  energy 
usage  of  their  models  annually  by 
specified  dates  for  each  product  type.* 
Because  the  costs  for  the  various  tjrpe* 
of  energy  change  yearly,  and  because 
manufacturers  regulariy  add  new 
models  to  their  lines,  improve  existing 
models  and  drop  others,  the  data  base 
from  which  the  ranges  of  comparmfaility 
are  calculated  is  constandy  changing. 

To  keep  the  required  information  in 
line  Kvith  these  changes,  the  Commission 
is  empowered,  under  f  305.10  of  themle. 
to  publish  new  ranges  (but  not  more 
often  than  annually)  if  an  analysis  of  the 
new  data  indicates  that  the  upper  or 
lower  limits  of  the  ranges  have  changed 
by  more  than  15%.  Otherwise,  the 
Commission  must  publish  a  statement 
that  the  prior  range  or  ranges  remain  in 
effect  for  the  next  year. 

The  annual  reports  for  clothes 
washers  have  been  received  and 
analyzed  and  it  has  been  determined  to 
retain  the  ranges  that  were  published  oa 
May  24  1988.*  In  consideration  of  the 
foregoing,  the  present  ranges  for  clothes 
washers  will  remain  in  effect  until  the 
Commission  pubhshes  new  ranges  for 
these  products. 

List  of  Subjects  in  16  CFR  Part  308 

Advertising.  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  part  30S 
continues  to  read  as  follows: 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Ad  (Pub.  L  94-163)  (1975),  •« 
amended  by  the  National  Energy 
Consenration  Policy  Act.  (Pub.  L  95-619) 
(1978),  tha  National  Appliance  Energy 
Contervation  Act  (Pub.  L  100-12)  (1987).  and 
the  NationaJ  AppUanca  Energy  Coiiaei  »etion 
Amendments  of  1818  (Pub.  L  100-357)  (1988). 
42  U.S.C  62IM:  aK.  5S3  of  tha  Adanintstrettve 
ProcKhn  Act  8  U.S.C  SSX 


■  44  FK  mms.  IS  CFSL  part  SOS. 

•  Puti.  L  S4-1S3.  SB  Stat.  STI  (Dec  2Z.  1«75). 


■  RcporU  for  cIoUm*  waskar*  ar«  6m  by  Mardi  1. 
«S3FR185S1 


1:2894 
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By  direclion  of  the  Commission. 
DoMld  S.  Claik. 

Sfcrelary 

|FR  Doc  90-12956  Filed  6-4-90;  8:45  am] 

■ILUNQ  COM  (TSO-Ot-H 


DEPARTMENT  OF  THE  TREASURY 

Custom*  Service 

19  CFR  Part  152 

lT.0.90-44) 

Application  of  Criteria  Utilixed  in 
Determining  ttM  Eiigit>ility  of  Planetaria 
for  Duty-Free  Admission  Under 
Sut>beadlng  9812.00.20,  HTSUSA 

AOENCY:  U.S.  Customs  Scrvicr. 

Department  of  the  Treasury 

ACTION:  Final  interpretative  rule^ 


SUMMAHV:  This  document  gives  notice  of 
a  change  in  Customs  application  to 
planetaria  of  the  criteria  fur  dutyfrfc 
admission  as  articles  imported  for 
exhibition  by  a  qualifying  institution  or 
State  or  municipal  corporation  under 
subheading  9812.00.20.  Harmonized 
Tariff  Schedule  of  the  US.  Annotated 
(frrSUSA).  Customs  has  permitted  the 
duty-free  admission  of  planetaria  under 
Item  86Z10.  Tariff  Schedules  of  the  US. 
ITSUS).  the  predecessor  in  the  TSUS  of 
subheading  9812.00.20.  even  though 
planetaria  are  usually  imported  for  the 
purpose  of  mailing  presentations  rather 
than  serving  as  the  exhibit  to  be  viewed 
Planetaria  now  will  not  ordinarily 
qualify  for  duty-free  admission,  under 
subheading  9812.00.20,  if  they  are  to  be 
utilized  for  the  making  of  presentations 
or  demonstrations 

f  FFlcnvt  DATV:  This  decision  will  be 
effective  as  to  merchandise  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  July  5,  1990 
FOM  FUllTMeU  ntFOmUA-nOH  COKTACT-. 
Paul  G.  Hegland.  Commercial  Rulings 
Division.  OfFice  of  Regulations  and 
Rulings.  (202)  566-5856. 
SUPPLCMCNTAKV  INFOflMATION: 

Background 

In  connection  with  a  request  for  a 
ruling  on  the  dutyfree  entry  of  a 
planetarium  projector  for  a  university. 
Customs  has  reviewed  its  application  of 
the  critena  for  determining  the 
applicability  of  item  862.10.  TSUS,  to 
planetana.  Customs  published  notice  in 
the  Federal  Register  on  November  18. 
1988  (53  FR  46625).  proposing  a  change 
in  Its  application  of  these  criteria  with 
regard  to  planetaria  and  inviting  public 
comments  on  the  proposed  change 


Three  (3)  comments  were  received  in 
response  to  the  notice. 

Until  replacement  of  the  TSUS  by  the 
HTSUSA  on  January  1,  1989.  item  862.10. 
TSUS.  provided  for  the  duty-free  entry 
of  articles  for  permanent  exhibition 
under  bond  when  they  are  imported  by 
certain  types  of  organizations  or  for  any 
State  or  municipal  corporation  for 
exhibition.  Headnote  1  of  part  5B. 
Schedule  8,  TSUS.  which  covered 
articles  for  permanent  exhibition  under 
bond,  including  item  862.10.  stated  that 
the  provi.sions  therein  "do  not  apply  to 
articles  intended  for  sale  or  for  any 
purpose  other  than  exhibition  or 
erecting  a  public  monument  *  *   *."  Item 
862.10  was  similar  to  predecessor 
provisions  dating  back  at  least  as  far  as 
1897  (paragraph  702.  Tariff  Act  of  1897) 
in  providing  duty-free  entry  for 
exhibition  of  works  of  art  and  similar 
articles 

Over  the  years  Customs  has  used 
certain  criteria  to  determine  the 
eligibi'ity  of  an  article  for  duty-free 
entry  under  item  862.10.  TSUS.  These 
criteria,  as  set  forth  in  Treasury 
Decision  (T.D.)  78-420.  published  in  12 
Cust.  Bull.  929.  are; 

(1)  The  article  must  be  imported  for 
exhibition  itself,  another  use  of  it  can 
only  be  incidental; 

[2]  The  article  must  be  imported  by 
the  institution  itself  or  its  agent;  and 

(3)  Admission  to  view  the  article  can 
be  charged  only  to  defray  expenses  and 
the  article  cannot  be  used  in  connection 
with  a  commercial  venture. 

In  our  review  of  this  matter,  we  found 
that  the  application  of  these  criteria  to 
planetaria  has  not  been  consistent  with 
that  to  other  articles.  The  regular  use  of 
the  planetana  has  been  considered  to  be 
part  of  the  exhibition  of  the  planetaria, 
apparently  because  it  has  been  fell  that 
use  of  the  planetaria  was  necessary  for 
a  full  and  effective  demonstration  of 
them.  This  concept  has  not  been  applied 
to  other  similar  articles.  For  example,  a 
concert  organ  to  be  installed  In  a  music 
hall  was  considered  as  a  musical 
instrument  and  primarily  utilitarian 
rather  than  an  exhibition  object. 
We  noted,  in  our  review,  that 
planetaria  are  usually  purchased  for  the 
purpose  of  making  presentations  rather 
than  serving  as  an  exhibit  to  be  viewed. 
We  noted  that  the  institutions  Importing 
planetaria  and  seeking  duty-free  entry 
appear  to  be  using  the  planetaria 
primarily  for  research,  teaching,  testing 
or  classroom  study.  The  primary  reason 
persons  attend  a  "star  show"  or  other 
planetarium  presentation  appears  to  be 
to  view  the  pictures,  images,  lights, 
sounds,  etc..  produced  by  the 
planetanum  rather  than  viewing  the 
planetarium  itself.  This  is  so  even 


though  the  planetarium  may  be  on  view 
during  such  presentations. 

Based  on  the  above-described  review 
of  this  matter,  we  concluded  that  the 
criteria  described  in  T.D.  78-420  should 
be  applied  in  the  same  manner  to  all 
articles,  including  planetaria,  for  which 
duty  free  entry  is  sought  under  item 
862.10.  TSUS.  Customs  gave  notice  of  its 
intention  to  change  the  treatment  of 
planetaria  under  item  862.10  in  the 
November  18. 1988.  Federal  Register 
notice.  In  that  proposal,  we  stated  that 
planetaria  which  are  to  be  utilized  for 
the  making  of  presentations  or 
demonstrations  would  normally  be 
considered  as  being  imported  for  that 
purpose.  The  observation  of  the 
planetaria,  in  connection  with  these 
presentations  or  demonstrations,  would 
be  considered  as  incidental  to  the 
purpose  for  which  they  were  imported. 

Since  publication  of  the  November  18, 
1988,  Federal  Register  notice,  the  TSUS 
has  been  replaced  by  the  HTSUSA.The 
subheading  of  the  HTSUSA 
corresponding  to  item  862.10.  TSUS 
(subheading  9812.00.20.  HTSUSA)  and 
the  note  of  the  HTSUSA  corresponding 
to  headnote  1  of  Part  SB,  Schedule  8. 
TSUS  (U.S.  Note  1  to  Subchapter  XII. 
HTSUSA)  are  substantively  unchanged. 
When  nomenclature  in  the  TSUS 
remains  unchanged  in  the  HTSUSA. 
administrative  decisions  under  the 
TSUS  are  to  be  considered  instructive  in 
interpreting  the  HTSUSA  on  a  case-by- 
case  basis  (House  Conference  Report  on 
H.R.  3.  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 100th 
Cong..  2d  Sess..  H.  Conference  Report 
No.  100-576;  see  134  Cong.  Rec.  H2021 
(daily  ed.  April  20, 1988)).  On  this  basis, 
we  proceeded  with  our  review  of  the 
applicability  of  subheading  9812.00.20. 
HTSUSA.  to  planetaria  on  the  same 
basis  as  our  review  of  the  applicability 
of  item  B62.ia  TSUS.  to  planetaria, 
discussed  above  and  In  the  November 
18.  1988.  Federal  Register  notice. 

Summary  of  Comments 

Of  the  three  (3)  comments  received, 
one  (1)  favored  the  proposed  change  and 
two  (2)  opposed  the  change.  The 
commenter  favoring  the  proposal,  a 
domestic  manufacturer  of  planetaria, 
asserts  that  the  duty-free  importation  of 
planetaria  as  "exhibits"  puts  it  in  an 
unfair  position  in  competition  for 
planetaria  projects  in  the  U.S. 

Of  the  commenters  opposing  the 
change,  one  contends  that  planetaria  are 
of  special  interest  to  persons  viewing  a 
planetarium  presentation,  that  "the 
projection  of  images  or  light*  by  a 
planetarium  is  coincident  with  the 
exhibition  of  the  pro jector  per  *e". 


FwIenJ  Register  /  Vol  55.  No.  108  /  Tue»day.  )une  5.  1990  /  Rule*  and  Regulation* 


rather  than  the  exhibition  of  the 
planetarium  being  incidental  to  the 
presentation  of  images  or  lights.  This 
commenter  distinguishes  planetaria 
from  articles  such  as  the  concert  organ 
described  in  the  November  18, 1988, 
Fedenl  Register  notice  on  the  basis  that, 
the  commenter  claims,  during 
planetarium  presentations  viewers  ask 
questions  about  the  planetarium  and  the 
lecturer  will  often  discuss  it  Further, 
many  persons  visit  a  planetarium  to  see 
it  and  hear  a  lecture  about  it  without 
seeing  a  planetarium  show. 

The  other  commenter  opposing  the 
proposal  a  Canadian  exporter  of  large 
format  motion  pictiue  projection 
systems,  also  contend*  that  its  system  is 
often  of  special  interest  to  viewers  of 
presentations  utilizing  the  system 
because  the  system  is  unique.  The 
commenter  states  that  it  has  no  direct 
competitors  in  the  U.S.  Further,  the 
commenter  states  that  many  of  its 
systems  are  purchased  by  institutions 
which  receive  public  fundirtg  and  that  it 
would  be  consistent  for  the  Government 
to  support  these  institutions  by  allowing 
importation  of  the  systems  on  a  duty- 
free basis. 

Analysis  of  Comments 

The  commenter  supporting  the 
proposal  provides  no  evidence  to 
support  its  allegation  that  the  current 
practice  results  in  unfair  competition  for 
it  with  regard  to  planetaria  projects  in 
the  U.S.  In  the  absence  of  such 
supporting  evidence,  we  do  not  consider 
this  comment  relevant  to  the  proposed 
change. 

The  contentions  by  the  second 
commenter  opposing  the  proposal  that  it 
has  no  direct  competition  in  the  United 
States  and  that  since  many  of  the 
Institutions  which  purchase  its  systems 
are  supported  by  public  funding,  the 
Government  should  allow  duty-free 
admission  of  its  systems  also  are  not 
considered  relevant  to  the  proposal. 
These  considerations  are  not  provided 
for  in  the  tariff  provision  and  cannot  be 
dispositive  of  the  proposal. 

We  are  unconvinced  by  the  arguments 
of  the  commenter*  opposing  the 
proposal  that  planetaria  are  imported 
for  the  purpoee  of  being  exhibited, 
rather  man  being  oaed  in  the 
preecntatiaa  of  exhibited  material 
Deecriptiv*  matarlal  miboiitted  by  th* 
commenter*  deecribe*  or  il]u*tr*t** 
specially  built  dome-shaped  theater* 
and  special  acraen*  and  special  films  for 
nae  with  tfi*  planetaria  or  special 
proiecdoa  systam*.  The**  theater*  and 
■crecn*  are  specially  ooostructed  for 
exhibitloa  of  the  natarials  projected  by 
th*  planetaria.  If  the  pUnaiaria  ware 
only  to  be  axhiblted.  there  would  be  no 


necessity  for  the  special  construction  of 
uniquely  shaped  theater*  and  screens, 
or  for  the  purchase  of  special  films  for 
projection  by  them.  We  conclude  that 
planetaria  are  imported  to  be  uaed  for 
the  function  for  which  they  are 
designed,  i.e..  to  project  astronomical 
programs  for  such  diings  as  popular- 
science  performance*  In  public 
observatories,  museiuns.  and  tourist  and 
recreational  centers  and  to  be  used  as  a 
training  and  teaching  aid  in  astronomy 
and  navigatioiL 

As  stated  above,  in  interpreting 
subheading  9812.00.20.  HTSUSA. 
Customs  has  held  that  the  article  for 
which  duty-free  entry  is  sought  must 
itself  be  imported  for  exhibition:  another 
use  of  it  may  only  be  inddentaL  The 
legislative  history  and  stated 
Congressional  intent  for  the 
predecessors  of  subheading  9612^)0.20 
strongly  support  this  interpretatioa  (See 
the  Act  of  September  14. 1959;  73  Stat 
549,  consolidating  several  duty-free 
provisions  into  paragraph  1809  of  the 
Tariff  Act  of  193a  the  hnmediate 
predecessor  of  item  862.ia  TSUS 
(paragraph  1809  was  not  Intended  to  be 
substantively  changed  when  succeeded 
by  item  882.10;  see  vol  2,  Tariff 
Classification  Study,  Explanatory  Motet 
(1960).  p.  896).  See  also.  Senate  Finance 
Comm.  Rep.,  Tourist  Literature— Works 
of  Art.  Etc — Importation,  Sen.  Rep.  Na 
605. 86th  Cong.  1st  Sess.  (1959).  printed 
at  1959  U.S.CC.AJ4.  2525.)  The 
published  decision*  Interpreting  the 
predeceesors  of  subheading  9812iX).20 
are  also  consistent  with  this 
interpretation  (see  vol.  1.  Digest  of 
Customs  and  Related  Laws  and  of 
Decisions  Thereunder,  pp.  1127-1129). 

The  Custom*  ruling*  permitting  the 
duty-free  entry  of  planetaria  Imported  to 
be  uaed  to  project  or  exhibit  program* 
are  Incoruistent  with  Ca*tom* 
interpretation  of  the  predeoeaaor*  of 
subheading  9ei2.00.2a  HTSUSA.  This 
interpretation  by  Castams  1*  consistent 
with  the  legislative  history  and 
Congressi^al  intent  described  above. 
as  well  as  published  decisions 
interpreting  the  predecessors  of 
subheading  9812AUa  Accordingly,  w* 
have  reached  the  following  decision. 

Decision 

After  careful  analyai*  of  the  eubodtted 
camments  and  furtitar  review  of  this 
matter,  the  propoaed  change  In  die 
appUcation  of  the  criteria  used  in 
datermlidng  eligibility  far  duty-fraa 
admiaaion  ondar  the  tariff  proviaion  now 
in  lubheading  gnrooia  HTSUSA.  with 
regard  to  planetaria  i*  adopted. 
Planetaria  which  an  to  be  atillsod  for 
the  making  of  praeentatjo—  or 
danonatraUoo*  will  normaOy  be 


considered  as  being  imported  for  that 
purpose.  Such  planetaria  will  not  be 
eligible  for  duty-free  admissiaa  a* 
articles  imported  for  exhibition  by  a 
qualifyina  institution  or  State  or 
municipal  corporation  under  subheading 
9812^)020.  Only  if  planetaria  are 
imported  primarily  for  exhibition 
themselves  (e.g..  because  they  are  of 
historical  value),  could  they  qualify  for 
duty-free  admission  under  snbheeding 
9812.00.2a  provided  other  requirements 
for  such  admission  are  met 

ApprovMl:  May  S.  IBQO. 
Mkkaal  a  Laaa. 

Acting  Commiasioner  of  Castoma. 

Aaaittant  Secrttary  of  the  Treasury. 
(FR  Doc  go-U910  Filad  A-i-eOt  •:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DruQ  AikiiMati  iHofi 

21  CFR  PART  74 
[Docket  Nat2&<M8] 

Utttng  of  Color  AddMvM  tor  Celorino 
Contact  Lama*;  MC  Rod  Na  17 

AOINCV:  Food  and  Drug  Administration. 

liHS. 

ACnoic  Final  rule. 

•UMMAnr.  The  Food  and  Drug 
Administration  (FDA)  la  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  DftC  Rad  Na  17  for 
coloring  contact  lenaea.  This  action  is  in 
re*poo*e  to  a  petition  filed  by  Polymer 
Technology  Corp. 

DATtt:  Effective  July  8, 198a  except  aa 
to  any  provision*  that  may  be  atayad  by 
the  fili^  of  proper  objections;  written 
obfectioos  hy  July  8. 199a 
ADomww;  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
SOS).  Pood  and  Drug  Administration,  rm. 
4-82,  5800  Fishers  Lane.  Rockvilla.  KID 
20857. 

ran  mill—  wmmmnviom  oont act 
Andrew  D.  Laumbach,  Cantar  for  Pood 
Safety  and  Applied  Nutritioa  (HFP-SS5). 
Food  and  Dn^  Adndnistration.  SOD  C  St 
SW„  Washtaigton.  DC  202M.  Sa-472- 

LbHodactka 

In  a  notioa  pobliahad  in  die  FMdwal 

riililii  ifj 1 p.— ^^1 

FDA  T"-""-"^^  that  a  oolor  additive 
pctitioa  (CAPSO0163)  bad  baaa  Uad  by 
Potymar  Technology  Corp.,  M  Indastrial 
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Way,  Wikui^fton.  MA  m»«7.  praposias 
thai  the  oolor  additive  ragulationa  be 
amended  to  provide  for  the  aafe  uae  of 
D&C  Red  Na  17  for  coloring  contacl 
lenses.  The  petitioo  was  filed  under 
■action  706  of  the  Federal  Food  Drug. 
and  Cosmetic  Act  (the  act)  (21  U3.C 
378). 

II.  AppIicahOity  of  the  Act 

With  the  passage  of  the  Medioal 
Device  Amendments  of  1«78  (Pub.  L  «»- 
295).  Congress  mandated  the  listing  of 
color  additives  for  use  in  madiral 
devices  when  the  color  additive  comes 
In  contact  with  the  body  for  a  significant 
period  of  Ume  (21  U.S.C  378(a)).  In  the 
case  of  the  uae  of  DAC  Red  No.  17.  the 
color  additive  is  added  to  contact  lenses 
in  such  a  way  tfiat  an  least  some  of  the 
additive  will  come  in  oootact  with  the 
eye  when  the  lypy*  are  worn.  In 
addition,  the  lenses  are  intended  to  be 
placed  in  the  eye  for  several  hour*  ■  day 
each  day  for  1  year  or  more.  Thus,  the 
color  additive  will  be  in  direct  contact 
with  the  body  for  a  significant  period  of 
time.  Consequently,  the  use  of  the  color 
additive  currently  before  the  agency  is 
subject  to  the  statutory  listing 
requirement. 

IH.  Delannhiation  of  Safety 

A.  Legal  Standard 

Under  section  706(b)(4)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U3.C  376(bK4)),  the  so^alled 
"general  safety  clause."  a  color  additive 
cannot  be  listed  for  a  particular  use 
unless  a  fair  evaluation  of  the  data 
establishes  that  the  color  additive  is 
safe  for  that  use.  Under  PDA  regulations 
(21  CFR  70.3(i)\,  a  color  additive  is  safe 
if  there  is  convincing  evidence  that 
esUhlishes  with  reasanable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  an  additive. 

In  addition,  the  anticancer  or  Dekney 
clause  of  the  Color  additive 
Amendments  (section  708(b)(5)(B)  of  the 
act)  provides  that  a  noningested  color 
additive  shall  be  deemed  unsafe  and 
■hall  not  be  listed  if.  after  tests  that  are 
appropriate  for  evaluating  the  safety  of 
the  additive  for  sudi  nee,  tt  is  found  to 
induce  canoer  in  eoan  or  animal 

fi.  Expoaun  to  tht  Color  Addittve 

From  the  data  sabraittad  and  other 
relevant  Information,  FDA  concludes 
that  the  upper  hmit  of  exposnn  to  D*C 
Red  No.  17  from  iU  use  in  coloring 
contact  lenses  is  280  nanograms  per  day. 
The  agency  calcalatad  IUb  uppar  Halt  of 
eKpaaun  based  no  the  iaUowiag  factors. 
First  baaad  on  vanaaal  wan(<caaa 
infoHMlieB.  FDA  aattnatad  that 
raaidBmn  iw  laval  of  IMC  Bad  Na  17  to 


50  micrograms  per  lens  (Ref.  1).  Second. 
the  agency  made  two  worst-case 
assumptions:  (1)  That  a  user  will  replace 
lenses  tinted  with  DftC  Red  No.  17  once 
each  year  with  a  new  pair  of  lenses 
tinted  with  DAC  Red  No.  17  at  the 
maximum  use  level,  and  (2)  that  100 
percent  of  the  color  additive  migrates 
from  these  lenses  into  Ae  eye  over  the 
1-year  period.  Becanse  these 
assumptions  represent  the  worst  case, 
exposure  to  DaC  Red  No.  17  from  its  use 
for  coloring  contact  lenses  is  likely  to  be 
far  less  than  280  nanograms  per  day. 

C.  Toxicology 

When  presented  with  a  substance 
whose  use  will  resuh  in  the  extremely 
low  levels  of  exposure  like  those  that 
the  agency  estimates  from  the  use  of 
DAC  Red  No.  17  in  contact  lenses.  FDA 
does  not  ordinarily  consider  chronic 
toxicity  testing  to  be  necessary  to 
determine  the  safety  of  the  color 
additive's  use  (Ref.  2).  Therefore.  FDA 
did  not  require  additional  chronic 
testing  to  supplement  chronic  tests 
submitted  in  support  of  earlier  listings  of 
I>AC  Red  No.  17.  However,  FDA  has 
reviewed  the  in  vitro  cytotsxicity 
studies,  ocular  and  Hiterocular  irritation 
studies  in  rabbits,  and  acute  toxicity 
studies  in  mice  submitted  by  the 
petitioner.  These  new  studies  showed  no 
ocular  irritation  from  the  lens  extracts 
and  no  adverse  effects  in  the  In  vitro 
cytotoxicity  testing. 

Chronic  feeding  studies  and  a  Hfe-time 
skin  painting  study  tn  mice,  used  to 
originally  list  DAC  Red  No.  17.  show  no 
indication  of  carcinogeiucity. 

D.  Carcinogenic  Iwpuntiet 

1.  4-Aminoazobenzene 

Although  DAC  Red  No.  17  itself  is  not 
shown  to  cause  cancer,  specifications 
for  the  color  additive  in  21  CFR  74.1317 
contain  a  limitation  of  not  more  than  0.1 
p«!roent  for  4^minoazobenzene,  a 
possible  carcinogenic  impurity.  FDA 
records  show  that  this  imparity  has 
never  been  delected  in  any  batch  of 
DAC  Red  No  17  certified  by  FDA. 

FDA  has  previously  discusaeri  in 
detail  the  carcinogenicity  of  4- 
aminoazobenzene  in  the  agency's  Bnal 
rule  listing  FDAC  Yellow  No.  6  (51  FR 
417B6  at  41776:  November  la  IBBO).  As 
stated  tn  that  document  4- 
aminoaxobenxene  is  carcinofenic  when 
administered  tai  the  diet  of  Wiatar  rats, 
causing  livar  ceil  neoplasns  and 
■toautfzh  papiUoBMS,  and  is  carcinogenic 
when  ap^iad  denaaDy  to  rata. 

A  study  iaiplicating  4- 
amlnoaaabamBaaa  as  a  carcinogen  hi 
dietary  adnMatraMoa  «e  Vl^tar  rata 
was  reported  bf  Jad»jr  at  aL  (Kaf.  S).  The 


study  reperted  that  7  of  the  16  animals 
in  the  treated  group  were  found  to  have 
liver  cell  neoplasms  after  a  total  of  128 
weeks  of  exposure.  Six  rats  in  this  group 
displayed  pepiHomas  of  the  stomadi.  No 
information  is  available  to  determine 
whether  any  of  the  Individual  rats  had 
neoplasms  in  both  the  Hver  and  the 
stomach.  Although  the  dose  was 
allowed  to  vary  throughout  the 
experiment  the  Center  for  Food  Safety 
and  Applied  Nutrition's  Qualitative  Risk 
Assessment  Committee  calculated  the 
average  dose  over  120  weeks  to  be  0.25 
percent  in  the  diet  (Ref.  4). 

4-Aminoazobenzene  was  also 
implicated  as  a  carcinogen  in  a  skin 
painting  study  in  which  1.0  milliliter  of  a 
0.2-percent  acetone  solution  containing 
4-aminoaxobeniene  (corresponding  to  a 
dose  of  2.0  milligrams  of  4- 
aminoafobenzene  per  application)  was 
applied  to  the  skin  twice  weekly  im  six 
male  albino  rats  as  part  of  a  larger  stndy 
utilizing  a  number  of  azo  compounds 
(Ref.  5).  All  six  male  rats  in  the 
treatment  group  displayed  akin 
neoplasms  after  123  weeks  compared  to 
none  in  the  control  group. 

2.  Aniline 

Specifications  for  DAC  Red  No  17  in 
21  CFR  74.1317  also  contjin  a  limitation 
of  not  more  than  0.2  percent  for  aniline, 
another  carcinogenic  impurity.  FDA 
discussed  tn  detail  the  carcinogenicity  of 
aniline  in  the  agency's  No>ember  19, 
1986.  final  rule  Usting  FDAC  Yellow  No. 
6.  As  stated  in  that  document  aniline  is 
a  carcinogen  by  dietary  administration 
to  both  rats  and  mice,  causing  spleen 
tumors. 

Data  reported  by  the  National  Cancer 
Institute  demonstrated  that  aniline  was 
carcinogenic  to  the  spleen  of  Fischer  344 
rats  (Ref.  B).  This  finding  was 
subsequently  verified  by  a  dietary  study 
performed  by  the  Chemical  Industry 
Institute  of  Toxicology  {CUT)  using  the 
same  strain  of  rat  (Ref.  7]  FUA  used 
data  from  the  CUT  study  lo  t>'imaie  the 
lifetime  risk  of  cancer  frcm  anil  ne.  if  it 
were  present  at  the  limit  specified  in  21 
CFR  74.1317. 

3.  F*rior  Action 

In  the  past  FDA  refused  to  Ust  a  color 
additive  that  conUinad  or  was 
suspected  of  conUining  even  minor 
amounts  of  a  carcinogenic  chemical 
even  though  the  additive  as  a  whole  had 
not  bees  shown  to  cause  cancer.  The 
agency  now  bcttevas.  however,  that 
scientific  davaluyinents  and  experience 

wtth  riak  asaua at  procadares  make  tt 

possible  far  FDA  la  eataWi^  (ha  aafety 
of  Ml  addMlva  that  conlaiaa  a 
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carcinogenic  chemical  but  that  has  not 
itself  been  shown  to  cause  cancer. 

In  the  preamble  to  the  final  rule 
permanently  listing  DAC  Green  No.  6, 
published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  14138).  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  a  carcinogenic  constituent. 
Since  that  decision,  FDA  has  approved 
the  uses  of  several  other  color  additives 
that  contain  carcinogenic  impurities, 
including  the  use  of  DAC  Green  No.  6  for 
coloring  contact  lenses  (48  FR  13020; 
March  29. 1983),  and  the  use  of  DAC 
Green  No.  5  (47  FR  24278;  June  4. 1982), 
and  of  DAC  Red  No.  8  and  DAC  Red  No. 
7  (47  FR  57661;  December  28. 1982)  for 
coloring  drugs  and  cosmetics. 

The  agency  now  considers  the 
Delaney  clause  to  be  applicable  only 
when  the  color  additive  as  a  whole  is 
found  to  cause  cancer.  An  additive  that 
has  not  been  shown  to  cause  cancer,  but 
that  contains  a  carcinogenic  impurity,  is 
properly  evaluated  under  the  general 
safety  clause  of  the  statute,  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

liie  agency's  position  is  supported  by 
Scott  v.  FDA.  728  F.2d  322  (8th  Cir.  1984). 
That  case  involved  a  challenge  to  FDA's 
decision  to  approve  the  use  of  DAC 
Green  No.  5.  which  contains  a 
carcinogenic  chemical,  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision,  the  U.S.  Court  of  Appeals  for 
the  Sixth  Circuit  rejected  the  challenge 
to  FDA's  action  and  affirmed  the  listing 
regulation. 

4.  Risk  Assessment 

Using  risk  assessment  procedures  to 
estimate  the  upper  limit  lifetime  risk 
presented  by  the  use  of  DAC  No.  17. 
with  its  possible  impurities,  to  color 
contact  lenses,  the  agency  has 
concluded  that  the  additive  is  safe  under 
the  proposed  conditions  of  use  (Ref  8). 
The  risk  assessment  consists  of  two 
paris:  (1)  Estimation  of  exposure  to  4- 
aminoazobenzene  and  aniline  from  the 
use  of  DAC  Red  No.  17  to  color  contact 
lenses,  and  (2)  extrapolation  of  the  risk 
from  4-aminoazobenzene  and  aniline 
observed  in  the  bioassays  of  those 
substances  to  the  conditions  of  exposure 
in  humans. 

E.  Exposure 

As  explained  above.  FDA  estimated 
that  the  maximum  level  of  exposure  to 
DAC  Red  No.  17  from  its  use  in  coloring 
contact  lenses  is  280  nanograms  per  day. 
Under  the  current  specifications  for  DAC 


RedNo.  17.  thelevelof4- 
aminoazobenzene  and  aniline  in  the 
color  additive  is  not  to  exceed  0.1 
percent  and  0.2  percent  respectively. 
Thus,  the  maximum  exposure  from  these 
impurities  that  could  result  from  the 
daily  use  of  contact  lei»es  that  are 
colored  with  DAC  Red  No.  17  are  0.015 
nanogram  per  day  end  0.03  nanogram 
per  day,  respectively. 

F.  Risk  Extrapolation 

FDA  has  estimated  the  risk  from  the  4- 
aminoazobenzene  and  aniline  impurities 
from  the  use  of  DAC  Red  No.  17  for 
coloring  contact  lenses  based  upon  the 
assumption  that  the  impurities  are 
present  at  the  maximum  level  permitted 
by  the  color  additive  regulation.  The  risk 
for  4-aminoazobenzene  was  estimated 
by  extrapolating  from  the  risk  observed 
in  the  Kirby  et  al.  animal  study  to  the 
very  low  levels  of  estimated  exposure 
for  humans:  the  risk  for  aniline  was 
estimated  from  the  risk  observed  in  the 
CIIT-sponsored  animal  studies. 

In  these  extrapolations,  the  agency 
used  a  quantitative  risk  assessment 
procedure  (linear  proportional  model) 
similar  to  the  methods  used  to  examine 
the  risk  associated  with  the  presence  of 
minor  carcinogenic  impurities  in  DAC 
Green  No.  6  and  the  other  color 
additives  mentioned  above.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  the  very  low  doses. 
In  fact  the  estimate  of  the  risk  may  be 
exaggerated  because  the  models  used 
are  designed  to  estimate  maximum  risk 
consistent  with  the  data.  For  this  reason, 
the  estimate  can  be  used  with 
confidence  to  determine  to  a  reasonable 
certainty  whether  any  harm  will  result 
from  the  use  of  this  color  additive. 

Based  on  this  risk  assessment 
procedure  and  a  worse-case  daily 
exposure  estimate  of  0.015  nanograms  of 
4aminoazobenzene,  FDA  estimates  that 
the  upper-bound  limit  of  individual 
lifetime  risk  from  potential  exposure  to 
4-aminuazobenzene  from  the  use  of  DAC 
Red  No.  17  is  2X10''  or  2  in  10  million. 
Also  based  on  this  risk  assessment 
procedure  and  a  worse-case  daily 
exposure  estimate  of  0.03  nanogram. 
FDA  estimates  that  the  upper-bound 
limit  of  individual  lifetime  risk  from 
potential  exposure  to  aniline  from  the 
use  of  DAC  Red  No.  17  is  2X10"  '•  or  2  in 
10  billion.  Because  of  numerous 
conservatisms  in  the  exposure  estimate, 
lifetime  averaged  individual  exposure  to 
4-aminoazobenzene  and  aniline  is 
expected  to  be  substantially  less  than 
the  estimated  daily  exposure  and 
therefore,  the  calculated  upper-bound 
limit  of  risk  would  be  less.  'Thus,  the 
agency  concludes  that  there  is  a 
reasonable  certainty  of  no  harm  from 


the  exposure  to  4-aminoaxobenzene  and 
aniline  that  might  result  from  the 
proposed  use  of  the  color  additive. 

C.  Specifications 

Based  on  the  low  level  of  exposure  to 
4-aminoazobenzene  and  aniline  that 
could  result  itom  current  specifications 
for  DAC  Red  No.  17.  the  agency 
concludes  that  these  spedifications  are 
adequate  to  assure  the  safe  use  of  the 
color  additive  and  to  control  the  amount 
of  4-aminoazobenzene  and  aniline  that 
could  exist  as  impurities  in  the  color 
additive  when  used  in  contact  lenses. 
Therefore,  the  agency  concludes  that  it 
is  not  necessary  to  amend  the  current 
specifications  for  this  color  additive 
when  it  is  used  to  color  contact  lenses. 

rv.  Conclusion 

Based  on  the  available  toxicity  data, 
the  small  amount  of  color  additive 
added  to  the  contact  lens,  the  agency's 
exposure  calculation,  and  the  low  risk 
from  the  possible  presence  of  the 
impurities.  FDA  finds  that  the  color 
additive  DAC  Red  No.  17  is  safe  and 
suitable  for  use  in  contact  lenses.  FDA 
further  concludes  that  no  limitation  on 
the  amount  of  the  color  additive  DAC 
Red  No.  17  tn  the  lens  is  required,  except 
the  general  requirement  that  the  use 
level  not  exceed  the  amount  necessary 
to  accomplish  the  intended  technical 
effect 

V.  Inspection  of  Documents 

In  accordance  with  i  71.15  (21  CFR 
71.15).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  \  71.15.  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  pubUc 
disclosure  before  making  the  documents 
available  for  inspection. 

VI.  En\'ironmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  fmding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  ajn.  and 4 
p.m..  Monday  through  Friday. 
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VH. 

The  following  reference*  have  been 
placed  on  display  hi  the  Dockets 
Management  Branch  (addrew  «ftx>ve) 
and  may  be  seen  by  interested  persons 
between  9  am.  and  4  p.m.,  Monday 
through  Friday. 

1  Memorandum  dated  luly  22.  IMS.  from 
the  Food  and  Cotor  Addittves  Review 
Section,  to  the  Indirect  Additrvet  Branch. 
"CAP  SCai«»-PDlyin«r  Tachnoiogy  Corp.. 
DAC  R«d  No.  17  for  U«e  in  Colonng  ConUict 
Lenaea." 

2.  Kokoaki.  C.J-  •Regulatory  Fixtd  Additive 
Toxicology"  in  Chemical  Safety  Regulation 
and  Compliance,  edited  by  F  Hamburger.  J  K. 
Marquis,  and  S.  Karjer.  New  York.  pp.  2*-S3. 
198S. 

a.  Kfaby.  A.  K  M.  at  «L.  "T^e  Induction  ol 
Liver  TwBor  by  4-Aininaaxobenaene  and 
/V.N  Dimethyl  Derivative  in  RaU  on  a 
Restricted  Diet."  loumai  of  Pathology  and 
Bacteriology.  59:1-18,  1947 

4.  Memorandum,  Qnantttativa  Risk 
Assessment  Committee.  ■"Report  of  the 
Covmittm  on  4-AaaiBoan>b«aana  (Dietary 
and  Skin  Expoauie), "  CAP  •COOeS.  Decmnber 
2a  1963. 

5.  Fare.  C,  "Rat  Skin  Cafcinogenesis  by 
Topical  Application  of  Some  Axo  Dyes," 
Cancer  Research,  28:240ft,  1966. 

ft.  -National  Cancer  Insrttute.  "Bioassay  of 
Aniline  Hydrochloride  for  PoaaiWe 
Carcinogenicity."  NCi  Technical  Report  No 

laa  NCi-cc-TR-iaa  wrs. 

7.  Chemical  Industry  Institute  uf 
Toxicology.  Research  Tnangle  Park,  NC  "104 
Week  Chronic  Toxicity  Study  in  Rats 
"Aniline  Hydrochloride."  Pinal  Report. 
January  4,  1982. 

8.  Report  of  the  Quantitative  Risk 
Assessment  Committee.  "TJpperbound  Risk 
from  Aniline  and  4-Anunoaiobenxene  in  CAP 
3Cmft3,  ■  June  23,  1968. 

VIII.  ObiectkMia 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  5,  1990  file  with 
the  Dockets  Management  Branch 
written  objections  thereto.  Each 
objection  shall  be  separately  numbered, 
and  each  numbei^d  objedion  shall 
specify  with  particularity  the  provisions 
of  the  regulation  to  which  objection  is 
made  and  the  grounds  fm  the  objection. 
Each  numbered  objection  on  which  a 
heanng  is  requealed  shall  specifically  so 
state  Failure  to  request  a  heanng  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  infl^t  to  a  hearing  on  that 
objection  Each  numbet^d  objection  for 
which  a  heanng  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  bearing  is  held.  Faihire  to  include  such 
a  deacrtption  and  analysis  for  any 
particular  objection  »hall  constitute  a 
waiver  of  the  right  to  a  hearing  oa  the 
objection.  Threa  capiea  o€  all  documents 


shall  be  submitted  and  shall  be 
identiJIed  with  the  docket  mnnber  found 
in  brackets  fai  the  heatJtng  «rf  this 
docionent.  Any  obiectioms  received  h» 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn..  Monday 
through  Friday.  FDA  will  publish  notice 
of  the  objections  that  the  agency  has 
received  or  lack  thereof  in  the  Federal 
Register. 

list  of  9«b)ects  ta  21  CFR  Part  74 

Color  additrves.  CosmeUcs,  Drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosinetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  74  is 
amended  as  follows; 

PART  74-4JSTIMQ  OF  COLOA 
ADOrn¥E8  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  74  continDes  to  read  as  follows: 

Authority:  Sees  201.  401.  402,  403.  408,  501, 
502,  505,  em.  B02,  701.  7D6  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  {21  U.S.C.  321. 
341.  342,  343.  348.  351.  352  355,  361,  361  371. 
376) 

2.  New  5  74J230  is  added  to  subpart  D 
to  read  as  follows: 

i74,J230    MCRadNOLir. 

(a)  Identity  and  Bpecificationa.  The 
color  additive  D*C  Red  No.  17  shall 
conform  in  identity  and  specifications  to 
the  requirements  of  |  74  1317(a)(1)  and 
(b). 

(b)  Uses  and  restrictions.  (1)  The 
substance  listed  in  paragraph  (a)  of  this 
section  may  be  used  as  a  color  additive 
in  contact  lens  in  amounts  not  to  exceed 
the  minunum  reasonably  required  to 
accomplish  the  intended  coloring  effect. 

(2)  Authoruation  for  this  use  shall  not 
be  construed  as  waiving  any  of  the 
requirements  of  section  510(k),  515,  and 
520(g)  of  the  Federal  Food  Drug,  and 
Cosmetic  Act  with  respect  to  the  contact 
lens  in  which  the  color  additive  is  used. 

(c)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
reqoireinents  of  I  70.25  of  this  chapter. 

(d)  Certification.  All  batches  of  DftC 
Red  No.  17  shall  be  certified  in 
accordance  with  regulations  In  part  80 
of  this  chapter. 

Dated.  May  2S,  1980. 
Alaa  L.  Hootiaa. 

Acting  Amociatm  CoaimiMMioMr  for 
Regulatory  Affair*. 
[FR  Doc.  9»-U9n  Pllad  t-^-Wk  •:4i  amj 
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ProchJCtkM  Aids,  and  SOTltmre 

AOCMCV:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 


SUMiuirr.  The  Food  and  Drug 
Administration  (FDA)  is  ameiwling  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  4.4'-bi8(a,a'- 
dimethylbenzyl)diphenylamine  as  an 
antioxidant  in  polypropylene  intended 
for  food-contact  use.  This  action 
responds  lo  a  petition  filed  by  Uniroyal 
Chf>mical  Co.,  Inc. 

DATES:  Effective  )une  5, 1990;  written 
objectioni  and  requests  for  a  hearing  by 
)ul'y  5. 1900. 

AOonESSEr.  Written  objections  to  the 
Dockets  Management  Branch  (IfFA- 
305).  Food  and  Drug  Administration. 
Room  4-62.  5600  Fishers  Lane,  Rockville, 
MD  20857. 


FOR  funTHBi  mrommA-nom  comber. 
Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Admlniatration.  200  C  Street  SW., 
Waahingtoa  DC  20204.  202-472-5600. 
•MppuunmrAiTv  iwomiA-noN:  In  a 
notice  published  in  the  Federal  Register 
of  June  7. 1989  (54  FR  24425),  FDA 
announced  that  a  petition  (FAP  7B4019) 
had  been  filed  by  Uniroyal  Chemical 
Co..  Inc..  World  Headquarters. 
Middlebury,  CT  06749.  proposing  that 
S  r7E.2O10  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  4,4 -bis(a,a'- 
dimelhylbenzyl)diphenylaniine  as  an 
antio.xidant  for  polypropylene  intended 
for  food-contact  use. 

FDA  in  iU  evaluation  of  the  safety  of 
this  additive,  reviewed  the  safety  of 
both  the  additive  and  the  starting 
materials  used  to  manufacture  the 
additive.  Toxicology  data  are  not 
available  to  implicate  4,4'-bia(a.a'- 
dimethylbenzyl)dipbenylamine  as  a 
cancer-causing  chemical.  However, 
aniline  and  4-aminobiphenyl,  which 
could  be  present  as  impurities  in  the 
additive,  have  been  shown  to  cause 
cancer  in  test  animals.  Reaidaal 
amounts  to  reactants  and  byproducts, 
such  as  these  chemicals,  are  commonly 
found  as  contaminants  in  chemical 
products,  including  food  additivea. 


L  D«l«Biin«tkw  of  Saf^ 

Under  section  «Ji(c)(S)lA)  of  Ae 
Federal  Food.  Drag,  and  Comiettc  Act 
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(the  act)  (21  U.S.C  948(cN3KA)).  tlu  «>- 
called  "general  safety  (Jaose"  of  the 
statute,  a  food  additive  cannot  be 
approved  for  ■  particuiar  nae  anloM  a 
fair  evaluation  of  the  data  available  to 
FDA  establiahes  that  the  additive  ia  aafa 
for  that  use.  The  concept  of  safety 
embodied  In  the  Food  Additives 
Amendment  of  1958  is  explained  in  the 
legislative  history  of  the  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstance."  (H.  Rept.  2284,  85th 
Cong.,  2d  Sess.  4  (1958)).  This  definition 
of  safety  has  been  incorporated  into 
FDA's  food  additive  regulations  (21  OH 
170.3(i)).  The  anticancer  or  Delaney 
clause  of  the  Food  Additive  Amendment 
(section  409(c)(3)(A)  of  the  act  (21  U.S.C. 
348(C)(3)(A)))  provides  further  that  no 
food  additive  shall  be  deemed  lo  be  safe 
if  it  is  found  lo  induce  cancer  when 
ingested  by  man  or  animal. 

In  the  past,  FDA  has  often  refused  to 
approve  the  use  of  an  additive  that 
contained  or  was  suspected  of 
containing  even  minor  amounts  of  a 
carcinogenic  chemical  even  though  the 
additive  as  a  whole  had  not  been  shown 
to  cause  cancer.  The  agency  now 
believes,  however,  that  developments  in 
scientific  technology  and  experience 
with  risk  assessment  procedures  make  it 
possible  for  FDA  lo  establish  the  safety 
of  additives  that  contain  carcinogenic 
chemicals  as  trace  impurities.  An 
additive  that  has  not  been  shown  to 
cause  cancer,  but  that  contains  a 
carcinogenic  impurity,  may  properly  be 
evaluated  under  the  general  safety 
clause  of  the  statute  using  risk 
assessment  procedures  to  determine 
whether  there  is  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive. 

In  the  preamble  to  the  final  rule 
permanently  listing  D&C  Green  No.  6, 
published  in  the  Federal  Register  of 
April  2. 1982  (47  FR  14138),  FDA 
explained  the  basis  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer  even  though  it 
contained  a  carcinogenic  impurity.  Since 
that  decision.  FDA  has  approved  the  use 
of  other  color  additives  and  food 
additives  on  the  same  basis. 

The  agency's  position  is  supported  by 
Scott  v.  FDA.  728  FJd  322  (6th  Cir.  1964). 
That  case  involved  a  challenge  to  FDA's 
decision  lo  approve  the  use  of  D&C 
Green  No.  5,  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  In  the  agency's 


deciaioa  to  list  this  color  additive,  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  rejected  the  diallenge  to  FDA's 
action  and  affirmed  the  listing 
regulation. 

II.  Safety  of  Petitiooad  Usa 

FDA  estimates  that  the  petitioned  use 
of  4.4'-bis(a.a'- 

dimethylbenzyljdiphenylamine  will 
result  in  extremely  low  levels  of 
exposure  of  this  additive.  The  agency 
has  calculated  an  estimated  daily  intake 
of  4,4'-bis(a,a'- 

dimethylbenzyl)diphenylamine  based  on 
considerations  such  as  the  migration  of 
the  additive  under  the  most  severe 
intended  use  conditions  and  the 
probable  concentration  of  the  additive 
in  the  daily  diet  from  food-contact 
articles  that  contain  this  substance.  The 
estimated  daily  intake  for  the  additive  is 
7.2  micrograms  per  day  (2.4  parts  per 
billion  in  the  diet). 

FDA  does  not  ordinarily  consider 
chronic  testing  lo  be  necessary  to 
determine  the  safety  of  an  additive 
whose  use  will  result  in  such  low 
exposure  levels  (Refs.  1  and  2)  and  has 
not  required  such  testing  here.  However, 
the  agency  has  reviewed  available  acute 
oral  rat  and  Ames  mutagenicity  data  for 
the  additive.  These  data  provided  no 
evidence  that  the  additive  is  toxic  or 
mutagenic.  On  the  basis  of  these  data 
and  of  the  low  level  of  migration  of  the 
additive,  the  agency  concludes  that 
there  is  an  adequate  maigin  of  safety  for 
the  propoaed  use  of  the  additive. 

FDA  has  evaluated  the  safety  of  this 
additive  under  the  general  safety  clause, 
using  risk  assessment  procedures  to 
estimate  the  upper-bound  Umit  of  risk 
presented  by  the  carcinogenic  chemicals 
that  may  be  present  as  impurities  in  the 
additive.  Based  on  this  evaluation,  the 
agency  has  concluded  that  the  additive 
is  safe  under  the  proposed  conditions  of 
use. 

The  risk  assessment  procedures  that 
FDA  used  in  this  evaluation  are  similar 
to  the  methods  that  it  has  used  to 
examine  the  risk  associated  with  the 
presence  of  minor  carcinogenic 
impurities  in  various  other  food  and 
color  additives  that  contain  carcinogenic 
impurities  (see,  e.g..  49  FR  13018  and 
13019;  April  2. 1984).  This  risk  evaluation 
of  the  carcinogenic  impurities  aniline 
and  4-aminobipfaenyl  has  two  aspects: 
(1)  Assessment  of  the  worst-case 
exposure  to  the  impurities  from  the 
proposed  use  of  the  additive:  and  (2) 
extrapolation  of  the  risk  observed  in  the 
animal  buMosay  to  tha  cooditioas  of 
probable  exposifla  to  buoaiu. 


A.  Anilum 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  4.4'-W8(cua'- 
dimethylbenzyl)diphenylamine  and  on 
the  level  of  aniline  that  may  be  present 
in  the  additive  (Ref.  3),  FDA  estinated 
the  hypothetical  worst-case  exposure  to 
aniline  from  the  petitioned  use  of  this 
additive  to  be  81  nanograms  per  day. 
The  agency  used  data  in  a 
carcinogenesis  bioassay  on  snihne  (Ref. 
4)  to  estimate  the  upper-bound  level  of 
lifetime  human  risk  from  exposure  to 
this  chemical  stemming  from  the 
proposed  use  of  4,4'-bis(ouA'- 
dimethylbenryiyiiphenylaniine  The 
results  of  the  bioassay  on  aniline 
demonstrated  that  the  material  tvus 
carcinogenic  for  male  rats  under  the 
conditioru  of  the  study,  inducing 
fibrosarcoma,  stromal  sarcoma,  capsular 
sarcoma,  hemangiosarcoma.  and 
osteogenic  sarcoma  of  the  spleen. 

FDA  reviewed  this  bioassay  and  other 
relevant  data  available  in  the  literature 
and  concluded  that  the  findings  of 
carcinogenicity  were  supported  by  this 
information  on  aniline.  Tiie  agency 
farther  concluded  that  the  aniline 
bioassay  provided  the  appropriate  basis 
on  which  to  calculate  an  estimate  of  the 
up[>er-bound  level  of  lifetime  human  risk 
from  potential  exposure  to  aniline 
stemming  from  the  proposed  use  of  4,4'- 
bi8(a,a'-dimethylbenzyl)diphenylamine. 
The  agency  used  a  quantitative  risk 
assessment  procedure  (linear 
proportional  model)  to  extrapolate  from 
the  dose  used  in  the  animal  experiment 
to  the  very  low  doses  encountered  under 
the  proposed  conditions  of  use.  This 
procedure  is  not  likely  to  underestimate 
the  actual  risk  from  very  low  doses  and 
may,  in  facU  exaggerate  it  because  the 
extrapolation  models  used  are  designed 
to  estimate  the  maximum  nsk  consistent 
with  the  data.  For  this  reasoa  the 
estimate  can  be  used  with  confidence  to 
determine  to  a  reasonable  certainty 
whether  any  harm  will  result  from  the 
proposed  conditions  and  levels  of  use  of 
the  food  additive. 

Based  on  a  worst-case  exposure  of  81 
nano^ams  per  person  per  day.  FDA 
estimates  that  the  upper-bound  limit  of 
individual  lifetime  risk  from  potential 
exposure  to  aniline  from  the  proposed 
use  of  4.4'-bis(o.a'- 
dimelhylbenzyl)diphenylamine  is  7  x 
10-  *o,  or  less  than  1  in  1.4  billion  (Ref 
5).  Because  of  numerous  conservatisms 
in  the  exposure  estimate,  lifetime 
averaged  individual  cxposore  to  anihne 
is  expected  to  be  substantially  less  than 
the  estiaated  daily  intake,  and  tiiereiore 
the  rslrr'***^  upper-bound  risk  would 
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be  less.  Thus,  the  agency  concludes  that 
there  is  a  reasonable  certainty  of  no 
harm  from  exposure  to  aniline  that 
might  result  from  the  proposed  use  of 
4,4'-bis(a,a'- 
dimethylbenzyl)diphenylamine. 

B.  4-Aminobiphen\ I 

Based  on  the  fraction  of  the  daily  diet 
that  may  be  in  contact  with  surfaces 
containing  4.4 -bisla.a- 
dimethylbenzy!)diphenylamme  and  on 
the  level  of  4-aminobiphenyl  that  may 
be  present  in  the  additive  (Ref  3).  FUA 
estimated  the  hypo'.hi-tical  worst  case 
exposure  to  4-aminol'iphenyl  from  the 
pjtitioned  use  of  this  additive  to  be  41 
nanograms  per  person  per  day.  The 
agency  used  data  in  a  carcinogpnesis 
bioassay  on  4-aminabiphpnyl  conducted 
loth  by  Block  et  al.  and  by  Rippe  ct  al. 
(Refs.  6  and  7),  to  estimate  the  uppt-r 
bound  level  of  lifetime  human  risk  from 
exposure  to  this  chemical  stemming 
from  the  proposed  use  of  4.4  -bisfaa  • 
dimethylbenzyl)diphenylamine.  The 
results  of  these  bioassay  on  4- 
aminobiphenyl  demonstrated  that  this 
material  was  carcinogenic  for  female 
dogs  under  the  conditions  of  the  studios, 
causmg  papilloma  of  the  bladder 

FDA  reviewed  the  bioassay  and  other 
relevant  data  available  in  the  literature 
and  concluded  that  the  findings  of 
carcinogenicity  were  supported  by  this 
information  on  4-aminobiphenyl.  The 
agency  further  concluded  that  the  4 
aminobiphenyl  bioassay  provided  the 
appropriate  basis  on  which  to  calculate 
an  estimale  of  the  upper  bound  level  of 
lifetime  human  cancer  risk  from 
potential  exposure  to  4  aminobiphenyl- 

Based  on  a  worst-case  exposure  of  41 
nanograms  per  person  per  day.  TOA 
estimates,  using  a  linear  proportional 
model,  that  the  upper-bound  limit  of 
individual  lifetime  nsk  from  potential 
exposure  to  4  aminobiphenyl  from  the 
proposed  use  of  4,4  -bis(a.a- 
dimethylbenzyl)diphenylamine  is  2   ■ 
10     '  or  less  than  2  in  10  million  (Ref  5) 
Because  of  numerous  conservatisms  in 
the  exposure  estimate,  lifetime  averaged 
individual  exposure  to  4-am'nobipheiiyl 
IS  expected  to  be  substantially  less  than 
the  estimated  daily  intake,  and 
therefore,  tlie  calculated  upper-bound 
nsk  would  be  less  Thus,  the  agenc  y 
concludes  that  there  is  a  reasonable 
certainty  of  no  harm  from  the  exposure 
to  4-aminobiphenyl  that  might  result 
from  the  proposed  use  of  4,4'  bisln.o 
dimethylbenzylldiphenylamine 

III.  Ne«d  for  Specincations 

The  agency  has  also  considered 
whether  specifications  are  necessary  to 
control  the  amount  of  the  aniline  and  4- 
aminobiphenyl  in  the  food  additive  The 


agency  finds  that  specifications  are  not 
necessary  for  the  following  reasons:  (1) 
Because  of  the  levels  at  which  aniline 
and  4-aminobiphenyl  are  used  in 
production  of  the  additive,  the  agency 
would  not  expect  these  impurities  to 
become  components  of  food  at  other 
than  extremely  small  levels.  (2)  The 
upper-bound  limit  of  lifetime  risk  from 
exposure  to  these  impurities,  even  under 
worst-case  assumptions,  is  very  low, 
less  than  1  in  1.4  billion  and  2  in  10 
million  for  aniline  and  4-aminobiphenyI, 
respectively. 

IV.  Conclusion  of  Safety 

FDA  has  evaluated  the  available 
toxicity  and  other  relevant  data  and 
concludes  that  the  proposed  use  for  the 
additive  is  safe,  and  that  21  CFR 
178.2010(b)  should  be  amended  as  set 
forth  below. 

In  accordance  with  {  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FT)A  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

V.  Environmental  Impact 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p  m..  Monday  through  Friday. 
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The  following  references  have  been 
placed  on  display  in  the  Dockets 
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Vn.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  5. 1990,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  slate. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

UsI  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  178  is 
amended  as  follows: 
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PART  178— INDIRECT  FOOD 
ADDITIVES:  AOJUVANTS, 
PRODUCTION  AIDS,  AND  SANinZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Sees.  SOI.  tOZ,  «0i,  708  of  the 
Federal  Food  Drag,  and  Coametic  Act  (Zl 
use  3Z1.  342.  S4&  376). 

2.  Section  178.2010  is  amended  in 
paragraph  [b)  by  alphabetically  adding  a 
new  entry  to  the  table  to  read  as 
follows: 


for  polytiMfB* 


Anttoxktanii  ■nd/or 


(b)*  •  • 


4.4'-aia(a.a-  For  uM  al  leMti  not  to 

■rmw  wwightol 

(OS  fhm^  Ho.  10081-         potypropr*»n» 
67-1)  O0««pt)*l9  •*!» 

|177.1520(C»0(tM 
amf*K.  Tba 
polypropytorw  sriide* 
wa  imilad  to  uaa  in 
oofUMd  wSh  nofvlBRy 
toodsonly 


Dated:  May  28. 1990. 
Alan  L>  Hoeting, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc.  90-12931  Filed  (J-4-80:  8  45  am] 
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DEPARTMENT  OF  JUSTICE 
28  CFR  Part  0 

(Tax  Otvtaion  DtrM:ttv*  No.  821 

Radalagatlon  of  Authortty  To 
Compromlsa  and  Cloao  Civil  Clahna 

AOENCT:  Tax  Division.  Depurtmcnt  of 

lustice. 

action:  Fmal  rule. 


SUMMANY:  This  directive  increases  the 
authority  of  the  Attomey-in-Charge  of 
the  Dallas  Field  Office  in  accepting 
offers  in  compromise  from  $10,000  to 
S2S,000.  Under  this  new  directive,  the 
Attomey-in-Charge  of  the  Dallas  Field 
Office  can  accept  offers  in  compromise 
in  all  civil  cases  in  which  the  amount  of 
the  Government  concession,  exclusive 
of  statutory  interest,  does  not  exceed 
$25,000.  This  directive  supersedes  Tax 
Division  Directive  No.  54. 
DATIS:  ]une  5, 1990. 
FOR  FwrrMm  nifonmatiom  contact. 
Milan  KAflao,  Tax  Division.  Departaient 


of  Justioe.  Washington.  DC  20530  (202) 

72i-6567. 

supFiCMKNTAiiv  MramtA-noN:  This 
directive  increase  die  authority  of  the 
Attomey-in-Oiaige  of  the  Dallas  Field 
Office  in  accepting  offers  in  compromise 
from  $10,000  to  $25,00a  Because  of  an 
increase  in  the  value  of  daiois  arising 
under  the  )urisdictian  of  the  Dallas  Field 
Office,  it  has  become  necessary  in  the 
interest  of  efficient  management  of  the 
Department  to  increase  the  settlement 
authority  of  the  Attomey-in-Charge  of 
the  Dallas  Field  OfRce.  Under  this  new 
directive,  the  Attomey-in-Chai:ge  can 
accept  offers  in  compromise  in  all  civil 
cases  in  which  the  amount  of  dM 
Government  concession,  exclusive  of 
statutory  interest,  does  not  exceed 
$25,000.  This  directive  supersedes  Tax 
Division  Directive  No.  54. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C  553.  notice  of  proposed  rule 
making  and  opportunity  for  comments 
are  not  required,  and  this  rule  may  be 
made  eHective  less  than  30  days  after 
publication  in  die  Fadaral  Ragiater.  This 
regulation  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291. 
Therefore  a  regulatory  impact  analysis 
has  not  been  prepared.  Finally,  this 
regulation  does  not  have  an  impact  on 
small  entities  and.  therefore,  is  not 
subject  to  die  Regulatory  Flexibility  Act. 

list  of  Subjects  in  28  CFR  Part  0 

Authority  delegations. 

Accordingly.  28  CFR  part  0  is 
amended  as  follows: 

PART  0-ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

The  authority  citation  for  part  0 
continues  to  read  ar  follows: 

Aolkarity:  5  \}&C  30L  2303.  3103.  8  MS.C 
1103. 1324A.  1427(8):  15  U5.C  844(k>:  18 
U.S.C.  2254.  3621.  3622.  4001.  4041.  404Z  4044. 
4082.  4201  et  seq..  e003(b);  21  U.S.C  871. 
881(d),  904:  22  H  S  C.  263a,  1621-1645a  1622 
note:  28  U.S.C  50P  510,  515.  518  519,  524.  543, 
552  552a,  588;  31  U  S.C.  1108.  3801  eiseq.X 
use.  App.  198Pb,  2001-2017p:  Pub.  L  Na  91- 
513.  sec  501;  EO  11919:  EO  11267;  EO  HMtt 

l>r«:ti\-«  No.  54  |Rainovwl| 

2.  Tax  Division  Directive  No.  54  is 
removed. 

3.  Tax  Division  Directive  No.  62  is 
added  to  read  as  follows: 

(Diivctiva  Na  82] 

By  virtue  of  the  authority  vested  in  roe  by 
part  0  of  titlt  28  of  the  Coda  of  Federal 
Regulations,  particularly  sections  0.70,  0.18a 
0.1«t  aiM.  0.ie».  and  0ul8«,  11  is  kareby 
ordered  aa  loUowK 

SecUon  1.  The  Chiefs  of  the  Qvil  Trial 
Sectioos.  Iks  OaiM  Court  Sootea.  tka 
Appellate  Section,  the  OfRca  of  Special 


Utigatloii.  aad  tha  Attaney-iD-Qiaifi  af  tba 
Daltoa  PWld  Qgtoa  are  alhariaml  >o  le^ect 

providad  Ikat  aadi  action  ia  not  oppoaod  by 
the  agency  or  agencies  involved. 

Sectoo  2.  &db|ect  to  dw  oondMoos  ond 
lindtattoMa  aet  fortii  la  Section  8  bereef.  te 
Chiefs  of  the  Gvil  Trid  Sectiona.  tiw  Claine 
Govt  Sectioa  and  Die  OfRoe  of  Special 
'  Litigation  are  authorized  to. 

(A)  Accept  offers  in  oompromiM  in  all  civil 
cases  in  which  the  amonnt  of  ^e 
Covemineirt's conoeaaioa  exduatreof 
statutory  interest  does  not  exceed  $200,880. 

(B)  Approve  adndnistrative  settiements  not 
exoeediag  tlOOAIO.  excieaive  of  atatetofy 
interest. 

(C)  Approve  oonceaatoaa  (other  than  by 
compromise)  of  dvil  claims  asaeitvd  by  the 
Govemmeflt  in  aB  caaes  in  which  the  groaa 
amount  of  the  original  claim  does  not  exceed 
$100X100. 

(D)  Accept  offers  in  compromise  in 

in jonction  or  dedaratory  fndgment  suits 
against  the  United  States  in  which  the 
prtncipBl  amonnt  of  the  related  liability,  if 
any,  does  not  exceed  tXKSXOO.  and 

(E)  Accept  offers  in  compromise  in  all  other 
nonmonetary  cases. 

provided  that  such  action  is  not  oppoaad  t>y 
the  agency  or  agenciee  invoived.  and 
provided  further  that  the  case  is  not  subtec« 
to  reference  to  the  Joioi  Commttec  oa 
Taxation. 

Section  3.  Sabi«ct  to  the  oooditiona  awJ 
limilationa  art  forth  ia  SectMB  8  bereoL  tb« 
Chief  of  the  Appellate  Sectioa  u  awthoriaed 
to: 

(A)  Accept  offers  in  compromise  with 
reference  to  litigating  hazards  of  tha  iasues 
on  appeal  in  all  dvii  casea  in  wfaidi  die 
amount  of  the  Government  s  conoeaaioa. 
exclusive  of  atafulory  interest  doea  not 
exceed  S2a0A)0. 

(B)  Accept  offers  in  oonpronMae  tn 
declaratory  judgment  seits  againat  tlw  Uniled 
State*  in  which  tl»e  piiacipel  anooat  of  the 
related  iiabihtjr.  if  any.  doe*  not  exceed 
$200,000.  and 

(C)  Accept  offers  in  coraptomisa  in  aU 
other  nonmonetary  c*»e*  which  do  not 
involve  issue*  concerning  coliectibihty. 
provided  that  ancii  action  i*  not  oppoe«l  l»y 
the  agency  or  agt-ncie*  irvolved  or  tba  diirf 
of  the  aectioo  tn  which  the  case  ongmeSsd. 
and  provided  hirther  that  the  cas*  i*  not 
•ubject  to  reference  1o  the  |i"nt  Committee  oe 
Taxation. 

Section  4.  Sohiect  to  the  ooedition*  and 
limitation*  •et  forth  in  Section  8  herao<.  the 
Attorney -in -Charge  of  dw  Dallas  Reld  Office 
is  aedMrteed  to  aocep4  offers  in  comproMise 
in  all  dvil  case*  ia  vrhich  the  amount  «f  the 
Government's  concession,  exclusive  of 
statutory  interest  does  not  exceed  CZSJOS. 
pro\-ided  that  such  sciioa  is  not  opposed  by 
the  agency  or  agencies  tavolved.  and 
provided  furttier  that  the  case  is  not  subiecl 
to  reference  to  the  Joint  Committee  on 
Taxation. 

Section  i.  Snfafect  in  tba  oawlttioas  and 
UodtatioBa  set  iartk  ia  Sactiaa  •  bancA  the 
CWaf  af  te  Offioe  of  Review  is  na^orinad  «K 

(A)AcoeplnflswinLi    |        1 1 1  in  all  iSvfl 
cases  in  wiiidi  Ami  aMoaal  if  the 
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Covemmentt  concession,  exclusive  of 
statutory  interest,  does  not  exceed  $500,000, 

(B)  Approve  administrative  settlements  not 
exceiedmg  $500  000,  exclusive  of  statutory 
interest, 

(C)  Approve  concessions  (other  than  by 
compromise)  of  civil  claims  asserted  by  the 
Government  in  all  cases  in  which  the  gross 
amount  of  the  original  claim  does  not  exceed 
$500,000. 

(D)  Accept  offers  in  compromise  in  ail 
nonmonetary  cases,  and 

(E)  Reject  offers  in  compromise,  or 
disapprove  dil.TimisIrative  settlements  or 
concessions,  regardless  of  amount, 
provided  that  the  action  is  not  opposed  by 
the  agency  or  agencies  involved  or  the  chief 
of  lh«  section  to  which  the  case  Is  assigned, 
and  provided  further  that  the  case  is  not 
Bubiect  to  reference  to  the  fom'  Commillee  on 
Taxation. 

Section  6.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  8  hereof,  each 
of  the  Deputy  Assistant  Attorneys  General  is 
■  ..thonzed  lo 

(A)  Accept  offers  in  compromise  of  cUims 
against  the  Government  in  all  cases  m  which 
the  amount  of  the  Government's  concession, 
exclusive  of  statutory  interest,  does  not 
exceed  $750,000, 

(B)  Approve  administrative  settlements  not 
exceeding  $75O.00a  exclusive  of  statutory 
interest. 

|C)  Accept  offers  in  compromise  of  claims 
on  behalf  of  the  Govemmenl  m  all  cases  in 
which  the  difference  between  the  gross 
amount  of  the  original  claim  and  the 
proposed  settlement  does  not  exceed  $750,000 
or  10  percent  of  the  onginal  claim,  whichever 
is  greater. 

(D)  Approve  concessions  (other  than  by 
compromise)  of  civil  claims  asserted  by  the 
Government  in  all  cases  in  which  the  gross 
amount  of  tha  onginal  claim  does  not  exceed 
$750,00a 

(E)  Accept  offers  in  compromise  in  all 
nonmonetary  cases,  and 

(F)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount. 
provided  that  such  action  is  not  opposed  by 
the  agency  or  agencies  involved,  and 
provided  further  that  the  case  is  not  sub|ect 
to  reference  to  the  |oint  Committee  on 
Taxation. 

Section  7  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  S  hereof. 
United  States  Attorneys  ar«  authorized  to: 

(A)  Re|cct  offers  in  compromise  of 
judgmenta  in  favor  of  the  Government, 
regardlesa  of  amount, 

(B)  Accept  offers  in  compromis*  of 
judgmenta  In  favor  of  th«  Govemmenl  wher« 
the  amount  of  the  judgment  does  not  exceed 

t2oaooaand 

(C)  Terminate  collection  activity  by  that 
ofFic*  as  to  judgments  In  favor  of  the 
Government  which  do  not  exceed  1200,000  if 
the  United  States  Attorney  conclude*  that  the 
judgment  is  uncollectible. 

provided  that  such  action  has  the 
concurrence  tn  writing  of  the  agency  or 
agencies  involved,  and  provided  further  that 
this  authortziition  extends  only  to  judgments 
which  have  been  formally  referred  to  the 
United  States  Attorney  for  collection. 


Section  8.  TT>e  authority  redelegated  herein 
shall  be  subject  to  the  following  conditions 
and  hmitations: 

(A)  When,  for  any  reason,  the  compromise 
or  administrative  settlement  or  concession  of 
a  particular  claim,  as  a  practical  matter,  will 
control  or  adversely  Influence  the  disposition 
of  other  claims  totalling  more  than  the 
respective  amounts  designated  in  Sections  2, 
3,  4.  5,  8.  and  7  the  case  shall  be  forwarded 
for  review  at  the  appropriate  level. 

(B)  When,  becauae  of  the  importance  of  a 
q'jestion  of  law  or  policy  presented,  the 
position  taken  by  the  agency  or  ag'-ncies  or 
by  the  United  States  Attorney  involved,  or 
any  other  considerations,  the  person 
otherwise  authorized  herein  to  take  final 
action  (or  the  Chief  of  the  Office  of  Review, 
in  cases  which  have  been  considered  by  such 
office)  is  of  the  opinion  that  the  proposed 
disposition  should  be  reviewed  at  a  higher 
level,  the  case  shall  be  forwarded  for  such 
review. 

(C)  If  the  Department  has  previously 
submitted  a  case  to  the  Joint  Committee  on 
Taxation  leaving  one  or  more  issues 
unresolved,  any  subsequent  compromise  or 
concession  in  that  case  must  be  submitted  to 
the  joint  Committee,  whether  or  not  the 
overpayment  exceeds  the  amount  specified  in 
Section  5405  of  the  Internal  Revenue  Code 

(D)  Nothing  in  this  Directive  shall  be 
construed  as  altering  any  provision  of 
Subpart  Y  of  Part  O  of  Title  za  of  the  Code  of 
Federal  Regulations  requiring  the  submission 
of  certain  cases  to  the  Attorney  General  the 
Deputy  Attorney  General,  or  the  Solicitor 
General. 

(E)  Authority  to  approve  recommendations 
that  the  Government  confess  error,  or  make 
administrative  settlements,  in  cases  on 
appeal,  is  excepted  from  the  foregoing 
redelegationa. 

(F)  The  Assistant  Attorney  General,  at  any 
time,  may  withdraw  any  authority  delegated 
by  this  Directive  as  it  relates  to  any 
particular  case  or  category  of  cases,  or  to  any 
part  thereof. 

Section  9.  This  Directive  supersedes  Tax 
Division  Directive  No.  54.  effective  May  7. 
1986. 

Section  la  This  Directive  shall  become 
effective  on  the  date  of  its  publication  in  the 
Federal  Register 

Dated:  April  Z7,  isga 
Shiriey  D.  PeterwNi. 
Assistant  Attorney  General.  Tor  Division. 

Dated  May  15. 199a 

Approved 
DooeU  B.  Ayer, 
Deputy  Attorney  Genera!.  § 
(FR  Doc.  90-12950  Filed  ft-4-9a  845  am) 


action:  Final  rule. 


28CFRPW10 

(Tu  DIvWon  [Mr«cttv«  Ho.  Ml 

Redelegatfon  Of  Authority  to 
RtgMe  of  Redemption  In  Certain 

AOCNCY:  Tax  Division.  Department  of 
Justice. 


summary:  This  directive  eliminates  the 
need  for  a  U.S.  Attorney  to  obtain  the 
favorable  recommendation  of  the 
appropinate  Regional  Counsel  of  the 
Internal  Revenue  Service  before 
releasing  a  right  of  redemption.  This 
directive  supersedes  Tax  Division 
Directive  No.  55. 
DATES:  June  5. 1990. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Milan  Karlan.  Tax  Division.  Department 
of  Justice,  Washington.  DC  20530,  (202) 
724-6567. 

SUPPLEMENTARY  INFORMATION:  This 
directive  eliminates  the  need  for  a  US. 
Attorney  to  obtain  the  favorable 
recommendation  of  the  appropriate 
Regional  Counsel  of  the  Internal 
Revenue  Service  before  releasing  a  right 
of  redempliort  This  recommendation  is 
no  longer  necessary  as  a  matter  of 
routine.  This  directive  supersedes  Tax 
Division  Directive  No.  55. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed  rule 
making  and  opportimity  for  comments 
are  not  required,  and  this  rule  may  be 
made  effective  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
regulation  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291. 
Therefore  a  regulatory  impact  analysis 
has  not  been  prepared.  Finally,  this 
regulation  does  not  have  an  impact  on 
small  entities  and.  therefore,  is  not 
subject  to  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  28  CFR  Fart  0 

Authority  delegations. 

Accordingly,  28  CFR  part  0  is 
amended  as  follows: 

PART  O-ORQANIZATION  OF  THE 
DCPARTyEHT  OF  JUSTICE 

The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301.  2303.  3103;  B  U.S.C 
1103,  1324A.  1427(g):  15  U.S.C  M4(k):  18 
use  2254.  3821.  3622,  4001.  4041,  4042.  4044. 
4062.  4201  et  teq..  6003(b):  21  U.S.C  871. 
881(d).  904:  22  U.S.C  283a.  1821-l»45a  1622 
note;  28  U.&C  SOB.  Sia  SIS.  S16,  Bia  S24.  543. 
552.  552*.  569;  31  U  AC  1108.  3801  et  $eq.:  50 
L'.S.C.  App.  19696.  20Ol-2O17p:  Pub.  L  Na  91- 
513.  sea  501;  EO  11919;  EO  11287;  EO  llSOa 

Diractive  No.  S5    pUnored] 

2.  Tax  Division  Directive  No.  55  is 
removed. 

3.  Tex  Diviaion  Directive  No.  83  is 
added  to  read  as  follows: 

|DiractiT«  Na  SS] 

By  virtue  of  the  anthority  Testad  in  bm  by 
part  0  of  title  2S  of  the  Code  of  Federal 
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Regulations,  particularly  sections  0.70.  0.160. 
0.162.  0.164.  0.166.  and  0.16a  it  is  hereby 
ordered  as  follows: 

Section  1.  The  U.S.  Attorney  for  each 
district  in  which  is  located  real  property, 
which  is  subject  to  a  right  of  redemption  of 
the  United  States  in  respect  of  Federal  tax 
liens,  arising  under  section  2410(c)  of  title  28 
of  t.he  United  States  Code,  or  under  State  law 
when  the  United  States  has  been  joined  as  a 
party  to  a  suit,  is  authorized  to  release  the 
nght  of  redemption,  subject  to  the  following 
limitations  and  conditions — 

{l)This  redelegation  of  authority  relates 
only  to  real  property  on  which  is  located  only 
one  single-family  residence,  and  to  all  other 
real  property  having  a  fair  market  value  not 
exceeding  $200,000.  That  limitation  as  to 
value  or  use  shall  not  apply  in  those  cases  in 
which  the  release  is  requested  by  the 
Department  of  Veterans  Affairs  or  any  other 
Federal  agency. 

(2|  The  consideration  paid  for  the  release 
must  be  equal  to  the  value  of  the  right  of 
redemption,  or  fifty  dollars  ($50).  whichever 
IS  greater.  However,  no  consideration  shall 
be  required  for  releases  issued  to  the 
Department  of  Veterans  Affairs  or  any  other 
Federal  agency. 

(3)  The  following  descnbed  documents 
must  be  placed  in  the  U.S.  Attorney's  file  in 
each  case  in  which  a  release  is  issued — 

(A)  Appraisals  by  two  disinterested  and 
well-qualified  persons.  In  those  cases  in 
which  the  applicant  is  a  Federal  agency,  the 
appraisal  of  that  agency  may  be  substituted 
for  the  two  appraisals  generally  required. 

(B)  Such  other  information  and  documents 
as  the  Tax  Division  may  prescribe. 

Section  2.  This  directive  supersedes  Tax 
Division  Directive  No.  55,  effective  May  7. 
1986. 

Section  3.  This  directive  shall  become 
effective  on  the  date  of  its  publication  in  the 
Federal  Register. 

Dated:  April  27, 1990. 
Shirley  D.  Peterson. 
Assistant  Attorney  General.  Tax  Division. 

Approved  Date:  May  15. 1990. 
Donald  B.  Ayer. 
Deputy  A  ttomey  General. 
|FR  Doc  90-12951  Filed  6-4-90;  8  45  am) 
WLUNO  cooc  44ie-ei-« 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclaniation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Regulatory  Program 

agency:  OfTice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Notice  of  final  action  to  preempt 

provisions  of  State  law. 

SuaniARY:  OSM  is  announcing  its  Hnal 
action  to  preempt  certain  provisions  of 
the  Kentucky  Surface  Mining  Law  (KRS 


chapter  350)  enacted  into  law  by  the 
1988  Kentucky  General  Assembly  by  the 
passage  of  Senate  Bill  No.  258.  The 
provisions  preempted  are  those 
provisions  at  KRS  350.093(9)  limiting  a 
permittee's  responsibility  for  third  party 
actions. 

This  action  is  being  taken  because  the 
Director  of  the  OHice  of  Surface  Mining 
Reclamation  and  Enforcement  (Director) 
has  determined  that  these  provisions  are 
less  stringent  than  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

EFFECTIVE  DATE:  June  5. 1990. 
FOR  FURTHER  INFORMATION  CONTACT. 
Roger  Calhoun.  Acting  Director. 
Lexington  Field  Office.  340  Legion  Drive, 
suite  28,  Lexington,  Kentucky  40504, 
Telephone:  (606)  233-7327. 
SUPPLEMENTARY  INFORMATION: 

I,  Background 

By  a  letter  dated  April  21. 1988 
(Administrative  Record  No.  KY-800), 
Kentucky  submitted  to  OSM  proposed 
amendments  to  the  Kentucky  program  to 
conform  to  changes  in  Kentucky  law 
enacted  by  the  1988  General  Assembly. 
OSM  announced  receipt  of  the  proposed 
amendments  on  June  21. 1968  (53  FR 
23267).  and  in  the  same  notice, 
requested  public  comments  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendments.  The  public  comment 
period  ended  July  21, 1988. 

OSM's  review  of  the  proposed 
amendments  identified  several 
concerns,  and  on  September  29. 1988, 
OSM  asked  Kentucky  to  submit 
additional  supporting  information 
(Administrative  Record  No.  KY-631).  On 
February  23. 1989.  Kentucky  responded 
to  OSM's  request  (Administrative 
Record  No.  KY-659).  In  view  of  the  new 
information  provided,  OSM  announced 
in  the  March  31. 1989.  Federal  Register 
(54  FR  13198-13199)  the  receipt  of  this 
information  and  again  solicited  public 
comments.  The  reopened  comment 
period  ended  on  May  1, 1969. 

By  a  letter  dated  May  12. 1989 
(Administrative  Record  No.  KY-886). 
OSM  notified  Kentucky  that  KRS 
350.093(6)(c)  (now  KRS  350X)93(9))  as 
amended  by  Senate  Bill  No.  258  is.  "less 
effective  than  the  Federal  laws  and 
regulations".  Kentucky  was  advised  by 
OSM  not  to  implement  the  amended 
statute.  By  a  letter  dated  May  17. 1989 
(Administrative  Record  No.  KY-891), 
Kentucky  advised  OSM  that  they  would 
not  interpret  this  statute  contrary  to  its 
clear  language,  nor  could  they  modify 
the  corresponding  regulations  to 
interpret  this  statute  consistent  with  the 
Federal  rule. 


In  view  of  this  statement  by  Kentucky, 
OSM  published  in  the  February  12. 1900. 
Federal  Reiser  (55  FR  486»-48e9)  a 
notice  of  proposed  action  to  preempt 
certain  provisions  of  State  law,  and  in 
the  same  notice,  opened  the  public 
comment  period.  The  public  comment 
period  ended  on  March  14, 1990.  OSM 
also  published  in  the  February  12. 1990, 
Federal  Register  (55  FR  4866-4868]  a 
notice  of  disapproval  of  proposed 
amendment  announcing  the  Director's 
action  to  disapprove.  The  effective  date 
of  that  notice  was  February  12. 1990. 

On  February  27. 1990,  Kentucky 
informed  OSM  that  the  statutory 
reference  cited  as  KRS  350.093(6)(c)  in 
the  Federal  Register  notices  published 
by  OSM  on  February  IZ  1990,  were 
incorrect  and  that  the  correct  reference, 
as  codified  by  Kentuclty.  is  KRS 
305.093(9).  To  effect  this  correction  OSM 
published  in  the  March  29. 1990,  Federal 
Register  (55  FR  11618-11619)  a  notice  of 
proposed  action  to  preempt;  correction, 
and  in  the  same  Federal  Register  (55  FR 
11619)  a  notice  of  disapproval  of 
proposed  amendment:  correction. 

II.  Summary  and  disposition  of 
comments 

One  substantive  comment  was 
received  concerning  the  proposed  action 
to  preempt.  The  Kentucky  Resources 
Council  (KRC)  expressed  its  support  for 
the  proposal  to  preempt  and  set  aside 
the  provisions  of  KRS  350.093(9). 

III.  Director's  Findings  and  Dedsion 

Pursuant  to  section  505  of  SMCRA 
and  30  CFR  730 11(a),  the  Director  is 
preempting  the  specific  language  of  the 
KRS  350.093(9)  identified  below  and  will 
require  Kentucky  to  implement  the 
Kentucky  program  as  approved  by  OSM. 

The  Director,  based  on  the  rationale 
given  in  the  "Duectors  Findings"  in  the 
February  IZ  1990.  Federal  Regbter  (55 
FR  4867),  is  preempting  KRS 
350.093(6)(c).  now  codified  as  KRS 
350.093(9).  which  reads  as  follows: 
"Actions  of  third  parties  which  are 
beyond  the  control  and  influence  of  the 
permittee  and  for  which  the  permittee  is 
not  responsible  under  the  permit  shall 
not  be  covered  by  the  bond."  As  stated 
in  the  February  11 1990.  fmding,  the 
Director  has  taken  this  action  because 
he  has  determined  that  this  provision  is 
less  stringent  than  sections  509  and  519 
of  SMCRA  and  less  effective  than  30 
CFR  800.13(d). 

IV.  Effect  of  Director's  Dedakw 

Because  30  CFR  732.17(g)  provides 
that  no  changes  to  State  laws  or 
regulations  shall  take  effect  for  purposes 
of  a  State  program  until  approved  as  an 
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OBwndnMiit.  it  is  goMnUy  not 
necessary  to  use  the  preeBiptkm 
provision  of  30  CFR  730.11(a)  and 
sectkm  S05(b)  of  SMCRA.  Howeirer, 
Kentucky  has  enacted  legtslatkm  which 
is  cleariy  less  stringent  than  sections  500 
and  519  of  SMCRA  and  less  effective 
than  30  CFR  800.13(d). 

Therefore,  to  remove  sny  ambiguity 
regarding  the  status  of  KRS  350.093(9). 
which  the  Director  foond  less  stringent 
than  SMCRA  and  less  effective  than  the 
Federal  regulations,  the  Director, 
pursuant  to  section  505(b)  of  SMCRA 
and  30  CFR  730.11(a),  is  preempting  that 
section  of  Kentucky  law,  as  discussed  in 
the  section  of  this  notice  entitled 
"Director's  Findings  and  Decision."  This 
action  clarifies  that  this  provision 
cannot  be  implemented  or  enforced  by 
Bny  party. 

Dated:  May  1&  1990. 
W.  HardTlptoa. 

Deputy  Director.  Operattona  and  Technical 
Services. 

(FR  Doc  90-12935  Rled  d-t-90;  8:45  am] 
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30  CFR  Pan  920 

Iflarytand  Regulatory  Program, 
En  f  occcmant 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACnoH:  Final  rule,  approval  of 
amendments. 

auwauunr:  OSM  is  announcing  the 
approval  of  proposed  amendments  to 
ttie  Maryland  regulatory  program 
(hereinafter  referred  to  as  the  Maryland 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  J977 
(SMCRA).  The  proposed  changes  revise 
the  public  notice  and  hearing 
requirements:  eliminate  the  requirement 
for  a  separate  revegetation  bond: 
combine  the  backfilling  and  planting 
reports  in  lieu  of  current  requirements 
for  separate  reports:  estabhsh 
procedures  for  issuing  a  show  cause 
order  and  providing  an  operator  the 
opportunity  to  request  an  adjudicatory 
hearing;  and  finally,  provide  the 
MDDNR  with  the  authority  to  waive 
mandatory  civil  penalty  assessments  for 
f.jilure  of  the  operator  to  submit  certain 
administrative  reports  These 
amendments  are  intended  to  enhance 
the  Maryland  program. 

EFFlcnvi  OATC:  June  5-  1990. 


rom  fuhthch  wroi— atwii  coirr  act 
James  C  Blankenship,  )r..  Director, 
Chariestoo  Field  Office,  OSM.  803 


Morris  Street  Charleston,  WV  2S301; 
Telephooe:  (304)  347-715& 

aUPPUMPfTAIIT  IPOWMTWIl^ 
I.  Backgnrand  on  the  Maryland  Program 
D.  Submission  of  Amendments 
m.  Director's  Findings 

IV.  Disposition  of  Comments 

V.  Dinctor'i  DecMaa 

VL  Procadural  Determinatloiis 

L  Background  on  the  Maryland  Program 

On  February  18. 1962.  the  Secretary  of 
Interior  approved  the  Maryland 
program.  Information  regarding  general 
background  on  the  Maryland  program. 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Maryland  program  can 
be  found  in  the  February  18. 1962. 
Federal  Register  (47  FR  7214-7217). 
Actions  taken  subsequent  to  the 
approval  of  the  Maryland  program  are 
identified  at  30  CFR  920.15  and  30  CFR 
920.16. 

n.  Submission  of  Anwndnrants 

By  letter  dated  July  8. 1987 
(Administrative  Record  Number  MD- 
375),  Maryland  Bureau  of  Mines 
(MDBOM)  submitted  copies  of  Maryland 
State  House  Bill  692  to  OSM  for 
processing  as  a  formal  amendment  to 
the  Maryland  program  in  accordance 
with  30  CFR  732.17(g).  The  amendment 
includes  revisions  to  the  pubbc  hearing 
requirements  for  permit  applications. 

By  letter  dated  June  la  1988 
(Administrative  Record  Number  MD- 
376).  MDBOM  also  submitted  copies  of 
Maryland  House  Bills  817  and  277  as 
formal  amendments  in  accordance  with 
30  CFR  732.17(g).  The  amendments 
include  revisions  to  the  requirements  for 
bonding,  water  replacement,  and 
mandatory  civil  penalties  for  failure  to 
submit  certain  administrative  reports. 

OSM  announced  receipt  of  the 
proposed  amendments  in  the  April  11, 
1989,  Federal  Register  (54  FR  14367), 
and,  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendments. 

Maryland  submitted  subsequent 
changes  to  the  bonding  and  water 
replacement  provisions  in  House  Bill  817 
on  lune  15, 1989  (54  FR  33042)  and  July 
18,  1989  (54  FR  30098).  Therefore,  the 
Director  is  deferring  action  on  sections 
7-514.1  and  7-519  of  House  Bill  817  until 
all  the  provisions  of  the  proposed 
bonding  and  water  replacement 
regulations  can  be  adequately  reviewed. 

III.  Diractor's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
73Z17.  are  the  Director's  findings 


concerning  the  proposed  amendments 
submitted  on  Jidy  S,  1987,  and  June  10, 
198a  Any  revisions  not  specifically 
discussed  balow  are  found  to  be  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulatiaiis. 
Reviaiona  which  are  not  discussed 
below  contain  language  similar  to  the 
corresponding  Federal  rules,  concern 
nonsubstantive  wording  changes,  or 
revise  cross-references  and  paragraph 
notations  to  reflect  organizational 
changes  resulting  from  this  amendment 

1.  Coal  Mining  Permit  Application 
Public  Hearing  Provisions  (House  Bill 
692) 

(a)  Successive  Renewal  of  Permits. 
Maryland  is  modifying  section  7-505(a) 
of  the  Natural  Resources  Article  of  the 
Maryland  Annotated  Code  (MAC)  to 
provide  for  the  successive  renewal  of 
permits.  The  previous  State  rule  did  not 
carry  this  provision.  As  the 
corresponding  Federal  rule  at  30  CFR 
774.15(a)  authorizes  the  right  of 
successive  renewal  for  valid  permits,  the 
Director  finds  the  revised  State  rule  no 
less  effective  than  its  Federal 
counterpart 

(b)  Permit  Applications.  Maryland  is 
revising  MAC  section  7-605(c)  to  require 
that  permit  revision  applications  contain 
the  same  minimum  requirements  as 
permit  applications.  Section  511(8)(2)  of 
SMCRA  allows  the  regulatory  authority 
to  estabhsh  guidelines  to  determine 
which  permit  revisions  niay  be 
subjected  to  the  same  Information 
requirements  as  permits.  Therefore,  tlie 
Director  fmds  the  revised  Slate  rule  to 
be  no  less  stringent  than  the  Act. 

Maryland  is  revising  MAC  section  7- 
605(c)(1)  by  deleting  "land  affected"  and 
replacing  it  with  "land  to  be  affected." 
As  this  language  is  identical  to  that 
which  appears  in  Section  513(a)  of 
SMCRA,  the  Director  finds  the  revised 
State  rule  to  be  no  less  stringent  than  its 
Federal  counterpart. 

Section  7-505(c)(l)  is  further  revised 
to  specify  that  written  comments  and 
requests  for  a  public  hearing  will  be 
received  by  the  State.  The  previous  rule 
used  the  more  general  term  "public 
comment."  As  the  revised  language  is 
substantively  identical  to  that  which 
appears  in  30  CFR  773.13(a)(iv).  the 
Director  finds  the  revised  State  rule  no 
less  effective  than  its  Federal 
counterpart 

(c)  Permit  Application  Review. 
Maryland  is  modifying  MAC  section  7- 
505{d)(l)(I)  to  require  the  MDBOM.  as 
part  of  the  permit  application  review 
process,  to  issue  a  public  notice  of 
opportmiity  to  submit  writien  comment 
and  request  a  hearing.  The  previous 
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State  rule  required  to  MDBOM  to 
"provide  for"  the  issuance  of  the  notice. 
The  revised  State  rule  is  substantively 
identical  to  the  corresponding  Federal 
rule  at  30  CFR  773.13(a)(3).  Therefore, 
the  Director  finds  that  the  State  rule  is 
no  less  effective  than  its  Federal 
counterpart 

Maryland  is  modifying  MAC  section 
7-505(d)(l)(U)  to  require  the  MDBOM  to 
advertise  the  public  notice  in  a 
newspaper  of  general  circulation  in  the 
county  of  the  proposed  mining  at  least 
once  a  week  for  two  successive  weeks. 
The  previous  State  rule  did  not  carry 
this  stipulation.  The  Federal  rule  at  30 
CFR  773.13(a)(3)  requires  that  the 
applicant  advertise  the  notice  in  a 
newspaper  of  general  circulation  for 
four  successive  weeks.  MAC  section  7- 
505(c)(1)  makes  such  a  requirement 
When  read  together  with  MAC  section 
7-505(c)(l).  die  Director  finds  the 
revised  State  rule  to  be  no  less  elective 
than  the  Federal  rule  at  30  CFR 
773.13(a)(3). 

Maryland  is  modifying  MAC  section 
7-505(d)(l)(m)  to  require  the  MDBOM  to 
issue  a  public  notice  for  applications  for 
permit  revisions  only  when  significant 
alterations  in  the  permit  are  proposed. 
The  previous  State  rule  did  not  address 
tills  issue.  As  the  Federal  rule  at  30  CFR 
773.13(a)(3)  only  requires  a  notice  for 
"significant  revisions"  to  a  permit,  the 
Director  find  the  revised  State  rule  to  be 
no  less  effective  than  its  Federal 
counterpart. 

Maryland  is  modifying  MAC  section 
7-505(d)(2)  to  require  tiie  MDBOM  to 
provide  written  notification  of  permit 
applications  or  revisions  "to  any 
interested  person  who  requests  written 
notice."  In  the  Code  of  Maryland 
Administrative  Regulations  (COMAR)  at 
section  08.13.09.04(B)(5).  the  MDBOM  is 
further  directed  to  notify  the  appropriate 
local.  Slate  and  Federal  governmental 
agencies.  At  30  CFR  773.13(a)(3)  (i)  and 
(ii).  the  regulatory  authority  is  required 
to  provide  written  notification  to  those 
local.  Stale  and  Federal  governmental 
agencies  with  an  interest  in  the 
proposed  operation  or  which  are  part  of 
the  permit  coordinating  process.  When 
read  together  with  COMAR  section 
08.13.09.04(B)(5),  the  Director  finds  tiie 
revised  State  rule  to  be  no  less  effective 
than  the  corresponding  Federal  rule  at 
30  CFR  773.13(a)(3)  (i)  and  (ii). 

Maryland  is  modifying  MAC  section 
7-505(d)(3)  to  require  that  if  a  hearing  is 
requested,  the  MDBOM  is  required  to 
notify  the  parties  involved  and  to 
publish  the  date,  time  and  location  of 
the  hearing  in  a  newspaper  of  general 
circulation  in  the  area  of  the  proposed 
operation.  The  MDBOM  and  the  Land 
Reclamation  Committee  are  required  to 


hold  a  Joint  public  hearing.  If  requested 
The  previous  State  rule  required  a 
public  hearing  on  all  applications.  As 
the  revised  State  rule  is  substantively 
identical  to  the  corresponding  Federal 
rule  at  30  CFR  773.13(c)(2)(U).  the 
Director  finds  it  no  less  effective  than  its 
Federal  counterpart. 

Maryland  is  modifying  MAC  section 
7-505(d)(4)  to  require  that  the  hearing  be 
held  at  least  15  days  (formerly  30  days) 
but  not  more  than  60  days  after  public 
notice  has  been  provided.  Copies  of  the 
appUcation  are  to  be  available  for  public 
inspection  15  days  (formerly  30  days) 
before  any  hearing.  The  Federal  rules  at 
30  CFR  773.13(c)(2)  and  30  CFR 
773.13(c)(2)(ii)  require  a  two-week 
advertisement  period  prior  to  the 
hearing  and  require  that  the  hearing  be 
held  within  a  "reasonable  time."  The 
Federal  rules  at  30  CFR  773.13(d)  require 
that  permit  applications  be  made 
available  for  public  inspection  but  do 
not  specify  a  time  frame.  The  Director 
finds  that  the  State's  revised  time 
frames  are  reasonable  and  the  revised 
State  rule  is  no  less  effective  than  the 
corresponding  Federal  rules. 

2.  Bond  Forfeiture,  Replacement  of 
Water  Supplies  Impacted  by  Open-Pit 
Mining  (House  Bill  817) 

Maryland  is  amending  MAC  section 
7-514  to  govern  the  application  of  funds 
from  bond  forfeiture. 

(a)  Application  of  Funds  from  Bond 
Forfeiture.  MAC  sei-tion  7-514(a)(2)  has 
been  added.  Part  (I)  sUtes  that  funds 
received  from  bond  forfeitures  shall  be 
used  to  reclaim  the  land  affected  by  the 
operation  on  which  the  liability  was 
charged.  The  Director  finds  that  the 
revised  State  rule  is  no  less  effective 
than  its  Federal  counterpart  at  30  CFR 
800.50(b)(2)  which  authorizes  the  use  of 
forfeited  funds  for  the  completion  of  the 
reclamation  plan. 

Part  (II)  states  that  funds  received  on 
a  bond  forfeiture  in  excess  of  the 
amount  required  to  reclaim  the  bonded 
land  may  be  used  to  reclaim  any  other 
land  affected  by  open-pit  mining.  In 
1980.  the  U.S.  District  Court  remanded 
9  808.14(b)  of  OSM's  1979  bond 
forfeiture  rules  for  not  having  a 
provision  for  returning  unused  portions 
of  the  forfeited  bond  [In  re:  Permanent 
Surface  Mining  Regulations  Litigation. 
February  28, 1980).  The  court  based  its 
remand  of  the  1979  rule  on  the  fact  that 
neither  section  509  nor  any  other  part  of 
SMCRA  authorizes  the  use  of  unused 
portions  of  forfeited  bond  funds  to  pay 
for  other  reclamation  costs  of  State 
programs.  In  1983.  OSM  responded  by 
requiring  at  30  CFR  80aS0(d)(2)  that 
unused  funds  be  retiuned  by  the 
regulatory  authority  to  the  party  from 


whom  they  were  collected  (48  FR  32957, 
July  19. 1963). 

Unlike  fonner  i  80e.l4(b).  the 
Maryland  proposed  rule  at  part  (II)  is 
not  dependent  upon  SMCRA  for  Its 
authority.  It  has  an  Independent 
stahitory  basis.  State  law.  for  the  use  of 
excess  forfeited  funds,  thereby 
remedying  the  basis  for  which  OSMs 
1979  rule  was  remanded.  While 
Maryland's  proposed  use  of  excess 
forfeited  funds  Is  not  specifically 
authorized  by  SMCRA.  it  is  nonetheless 
well  within  the  discretion  provided  to 
die  states  by  section  505  of  SMCRA  to 
propose  more  stringent  regulation  of  the 
surface  coal  mining  and  reclamation 
operations  than  do  the  provisioiu  of 
SMCRA  and  its  implementing 
regulations.  The  Maryland  excess  bond 
provisions  provide  substantial 
additional  Incentive  beyond  that 
afforded  under  the  Federal  program  for 
the  operator  to  complete,  in  an 
economical  and  efficient  fashion,  the 
required  reclamation  of  the  permitted 
area.  Therefore,  the  Director  finds  the 
Maryland  proposed  rule  at  MAC  section 
7-514(a)(2)  part  (D)  to  be  not 
inconsistent  »vith  the  requirements  of 
SMCRA  and  the  Federal  rules  at  30  CFR 
part  800. 

3.  Public  Hearings,  Bonding,  and  Civil 
Penalties  (HB  277) 

(a)  Public  hearings.  Maryland  is 
amending  MAC  section  7-505(b)(2)  to 
repeal  the  requirement  for  a  mandatory 
public  hearing  when  a  permit 
application  indicates  that  a  mining 
operation  will  occur  within  100  feet  of 
the  outside  right-of-way  line  of  any 
public  road.  Instead,  a  pubUc  notice  and 
opportunity  for  a  public  hearing  will  be 
issued. 

As  amended,  MAC  section  7-S03(b)(2) 
is  similar  to  the  corresponding  Federal 
rules  at  30  CFR  773.13(c)  and  30  CFR 
761.12(d)(2)  in  that  it  provides  for 
informal  hearings  upon  request.  The 
Director,  therefore,  finds  the  rule  to  be 
no  less  effective  than  these  Federal 
regulations. 

(b)  Performance  Bonds.  The  State 
proposes  to  modify  MAC  section  7-506 
to  require  that  a  single  performance 
bond  be  filed  by  an  operator.  Current 
State  regulations  require  two  separate 
bonds,  one  specifically  for  revegetation. 

The  bond  shall  be  filed  afier  die 
permit  is  approved  but  prior  to  issuance 
and  die  amount  shall  be  determined  by 
the  State  and  may  not  be  less  than  $«)0 
per  acre.  However,  the  open-acre  limit 
may  not  be  less  than  an  additional  $1500 
per  acre.  Maryland  defines  open-acre  as 
any  disturbed  area,  excluding  any  area 
which  has  not  been  satisfactorily 
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backfilML  ragradad.  topaoilcd.  Meded. 
and  mulched  in  accordance  with  an 
approved  raclamatk»  plan  and  which 
will  not  b«  rediaturbed.  Opeo-acn  limit 
is  deHned  as  the  namber  of  acres 
approved  to  b«  banded  as  open-acre 
and  for  which  a  bond  is  posted  before 
the  issuance  of  a  permit  

The  Federal  regulations  at  30  CFR 
600.4  and  SOail  and  section  500  of 
SMCRA  require  that  a  bond  (or  bonds) 
be  nied  but  do  not  require  the  filing  of 
two  separate  bonds  or  one  bond 
spedrically  designated  for  revcgetation 
responsibilities.  The  Director  finds  the 
revision  of  this  provision  to  be  no  less 
effective  than  the  corresponding  Federal 
regulations. 

(c)  Reporting  Requirements.  Maryland 
proposes  to  revise  MAC  section  7-611  to 
require  that  the  operator  submit  to  the 
MDBOM  a  combined  backHlling  and 
planting  report  Current  Slate 
regulations  specify  the  submission  of 
two  separate  reports  to  be  filed  two 
weeks  after  completion  of  the  backfilling 
and  planting  activities.  The  revised 
proposal  would  allow  the  combined 
report  to  be  filed  in  conjunction  with  the 
Annual  Mining  and  Reclamation 
Progress  Report.  Upon  inspection  of  the 
affected  area  and  approval  of  the  report, 
the  State  will  release  the  appropriate 
portion  of  the  performance  bond. 

The  corresponding  Federal  rules  at  30 
CFR  800.40(a)  which  govern  the  release 
of  performance  bonds  require  the 
operator,  prior  to  bond  release,  to 
submit  a  bond  release  application  to  the 
regulatory  authority  reporting  the  results 
of  his  reclamation  activity  m  relation  to 
the  approved  reclamation  plan.  The 
State  requirement  of  a  backfilling  and 
planting  report  is  consistent  with  this 
rule  in  that  no  portion  of  a  bond  may  be 
released  without  the  submission  of  the 
report  and  npproval  by  the  State.  The 
Federal  pjle  at  30  CFR  800.40(b)  requires 
the  regulatory  aulhonty  upon  receipt  of 
a  bond  release  application  to  conduct  an 
inspection  and  evaluation  of  the 
reclamation  work.  The  State  rule  is 
consistent  in  that  the  Slate  inspect  the 
reported  area  prior  to  bond  release.  The 
Director  therefore  finds  the  revised 
Stale  rules  to  be  no  less  effective  than 
their  Federal  counterparts. 

(d)  SAow  Cause  and  Hearing 
Procedures.  Maryland  is  revising  MAC 
section  7-507(c)(2)  to  require  the 
MDBOM  to  issue  an  order  requiring  an 
operator  tu  show  cause  why  his  permit 
should  not  be  revoked  and  provide 
opportunity  for  an  adjudicatory  hearing 
if  the  operator  persistently  or  repeatedly 
fails  to  comply  with  a  notice  or  order. 
The  provisions  of  revised  section  7- 
507(c|(2)  are  in  addition  to.  and  not  in 
place  of.  existing  Maryland  regulations 


at  COMAR  aa.13il0.42  wfakfa.  pannant 
to  the  30  CFR  732.17,  wen  foand  tai  IMO 
to  be  ineooaistent  with  the  Federal 
pattern  of  violatian  reguUtkna  at  30 
CFR  M3.13  (MD  adra.  Rec  Na  351).  The 
COMAR  regulationa  at  0B.\3SmA2  are 
themaelves  presently  the  sublet  of  a 
separate  State  program  amendment  to 
achieve  conaistency  with  the  Federal 
requirementa  (MD  amd.  Rec  No.  376). 
Revised  wction  7-507(c)(2)  neither  has  a 
direct  Federal  coonterpart  nor  conflicta 
with  the  pattern  of  violatioii  regulations 
at  30  CFR  543.13.  The  Director  therefore 
finda  the  Maryland  rule  to  be  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regalations. 

Maryland  is  also  revising  MAC 
section  7-813  to  provide  for  the 
discretionary  issuance  of  show  cause 
orders  by  the  State  for  those  cases 
where  an  operator  has  failed  to  comply 
with  any  provision  of  the  permit  If  an 
operator  fails  to  show  cause  why  the 
permit  should  not  be  revoked,  the  permit 
shall  be  revoked  and  the  bond  forfeited. 
Because  this  section  is  more  stringent 
than  30  CFR  843.13  which  requires  a 
pattern  of  violations  to  justify 
revocation  of  a  permit,  the  Director  finds 
section  7-513  to  be  no  less  affective  than 
the  Federal  rule. 

The  revised  State  rule  at  section  7-513 
also  states  that  the  MDBOM  may  issue  a 
show  cause  order  if  the  operator  has 
failed  to  produce  coal  or  remove 
overburden  for  a  period  of  six  months 
on  the  permit  site.  The  Federal  rule  at  30 
CFR  816.131  governing  temporary 
cessation  of  operations  does  not  have  a 
comparable  show  cause  provision.  As 
this  revision  to  the  State  rule  at  section 
7-513  is  more  stringent  than  the  Federal 
rule,  the  Director  finds  it  to  be  no  less 
effective  than  its  Federal  counterpart. 

(e)  Civil  PenalUes.  Maryland  is 
revising  MAC  section  7-517  In  authorize 
the  State  to  waive  the  assessment  of  a 
civil  penalty  when  an  operator  fails  to 
comply  with  an  order  issued  for  the 
failure  to  submit  certain  administrative 
reports.  None  of  the  specified  reports 
are  required  to  be  submitted  under  the 
Federal  rules.  The  Director,  therefore, 
finds  the  proposed  State  rule  not 
inconsistent  with  nor  less  effective  than 
the  Federal  rules. 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  Apnl  11.  1960,  Federal 
Register  ended  on  May  11.  1988.  A 
public  hearing  was  not  held  as  no  one 
requested  an  opportunity  to  provide 
testimony. 

The  Advisory  Council  on  Historic 
Preservation  (ACHP)  submitted  written 
comments  on  Apnl  20. 1960 


(Adminiatrathre  Record  Namber  MI>- 
390).  Widi  rcgud  to  Home  BUI  692.  the 
ACHP  notes  that  MAC  sectiaa  7-«06(c) 
should  rcquira  that  surface  mining 
permit  appbcations  contain  tha  location 
of  any  historic  properties  within  the 
area  to  be  affected  by  the  mining 
operation. 

The  Director  nolea  that  the  Code  of 
Maryland  Regulations  (COMAR)  at 
08.13.09.02  L(l)  currently  requires  that 
permit  applicationa  faichide  a  map  which 
identifies  the  location  of  any  cultural  or 
historic  resources  within  the  mfaie  plan 
or  adjacent  area  which  are  Hsted  in  the 
National  Register  of  Historic  Places 
(NRHP).  Maryland  is  also  proposing  to 
amend  COMAR  to  include  the 
requirement  that  the  permit  application 
identify  those  reeources  eligible  for 
listing  in  the  NRHP  (54  FR  39003. 
September  22. 1989). 

Regarding  House  Bill  277.  the  ACHP 
contends  thkt  the  language  concerning 
historic  properties  in  MAC  section  7- 
505(b)(i)  is  ambiguous  with  respect  to 
whether  a  National  Register  property 
must  be  publicly  owned  to  be  subject  to 
protection  under  this  section.  This 
comment  appears  to  address  MAC 
section  7-«)5(b)(2)(i).  not  section  7- 
505(b)(i).  The  Director  notes  that  by 
letter  dated  June  9. 1987,  OSM  identified 
secUons  06.13.09.106(2)  and 
08.13i)9.10C(7)  of  the  Code  of  Maryland 
Regulations  (COMAR)  as  being  less 
effective  than  the  Federal  regulations  at 
30  CFR  761.11(c)  and  761.12(fKl)  in  that 
protection  must  be  extended  to  privately 
owned  National  Register  sites. 
Maryland  is  required  to  correct  this 
deficiency. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Maryland  program  The  Department 
of  Labor.  Mine  Safety  and  Health 
Administration,  responded  on  April  5. 
1989.  and  concurred  without  further 
comment. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  program 
amendments  as  submitted  by  Maryland 
on  July  8. 1967  and  )une  la  1968,  with 
the  exception  of  MAC  section  7-514  and 
7-519  of  House  Bill  817  for  which  action 
is  being  deferred. 

The  Federal  regulations  at  30  CFR  pert 
920  codifying  decisions  concerning  the 
Maryland  program  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediataly 
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to  expedite  the  State  program 
amendment  proceu  and  to  «ncourage 
itates  to  being  their  programs  in 
conformity  with  tha  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  U  required 
by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(llp).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Envlroimiental  Protection  Agency  [EPA) 
with  the  respect  to  any  provisions  of  a 
State  program  amendment  which  relate 
to  atr  or  water  quality  standards 
promulgated  imder  the  authority  of  the 
Clean  Water  Act  (33  U.S.C  1251  et  seq.) 
or  the  Clean  Air  Act  (42  VS.C  7401  et 
seq].  The  Director  has  determined  that 
this  amendment  contains  no  such 
provisions  and  that  EPA  concurrence  Is 
therefore  minecessary.  As  required  by 
30  CFR  732.17(h)(ll)(i),  the  Director 
solicited  EPA's  comments  on  these 
changes  and  the  EPA  concluded  without 
comment. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that. 
pursuant  to  section  702(d]  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  Impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  )uly  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4, 7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  This  rule  wrill  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjecto  hi  30  CFR  Part  920 
Coal  Mining.  Interfovemmeotal 


relatkna,  Soifaoe  mkalng,  UBdafground 

DaladMayailMa 
CsHCCbse, 

Assistant  Director,  Eastern  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble,  title  3a  chapter  Vn. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  aa  set  forth 
below: 

PART  920-IIARYLAND 

1.  The  authority  citation  for  part  920 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201, 9t  seq. 

2.  In  8  920.15.  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

9  920.15    Approval  Of  Regulatory  Program 
AiiMnonwnta. 


aOCFRPwtttf 


(g)  The  following  amendments 
submitted  to  OSM  on  July  8, 1987,  and 
June  10, 1968,  are  apjvoved  effective 
June  5. 1990.  The  amendments  consist  of 
the  following  modifications  to  the 
Maryland  program: 

(1)  Revision  of  the  foUowing  rules  of 
the  Maryland  Annotated  Code: 


7-505(3) 


7-805(cK2) 


7-505(d)(2) 

Section  2 
7-514(a) 


7-505(b)(2)(iii) 

7-506 
7-«ll(A)4(B) 

7-51 J 

7-517(D) 


Permit  Hearings. 
Written  Comments  and 

Requests  for  Public 

Hearing  Notices. 
Written  NoHcer  of 

Applications  for 

PenniU;  Public 

Haariag  Notices. 
ApplicatioB  Review 

Procedures. 
EffrctiTS  Date. 
BituminoDS  Coal  Open- 
Pit  Mlnii« 

Reclamation  Fond. 
Public  Road  Right-of- 

Way  Hearing 

Requests. 
Performanca  Bonds. 
Combined  Backfilling 

and  Ptanting  Reports. 
Show  Causa  Order 

Preosdorsa. 
Civil  Penalty  Assetamenl 

Waivers. 


(2)  Addition  of  the  following  rules  to 
the  Maryland  Annotated  Code:  7- 
505(d)(1)  L  n.  in  Procedures  for  Permit 
Application  Reviews:  Public  Notices. 

(3)  Deletion  of  the  following  rale  from 
the  Maiyland  Annotated  Code:  7-05- 
(d)(1)  Public  Notice*. 

(FR  Doc.  fO-UM7  PiM  t^l-Oft  Mt  ami 


;Offioaaf9arfM»Mlali« 
RecUmatian  md  Eaforoement  (OSM). 
Interior. 

action:  Final  rule,  approval  of 
amendment 


r.  OSM  is  annoimcing  approval 
with  certain  axccptians  and  additional 
requireneiits.  of  a  proposed  amendment 
to  the  Miaaoari  permanent  ragalatory 
program  (the  Miaaouri  program)  mder 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
amendment  was  submitted  to  OSM  ob 
March  18. 1968.  and  pertains  to  fish  and 
wildlife,  revegetation.  environmental 
resource  infomatioo.  reclamation  and 
operations  plana,  permit  applicatian 
processes,  bonding,  and  informal 
BssfSBment  conferences.  The 
amendment  revises  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards 

EPPtcnvi  DATC  June  S,  199a 

POn  MRTHBI MPOMBATIOM  CONTACT: 

William  J.  Kovadc.  Director,  Kansas 
City  Field  Offioe,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
1103  Grand  A  venae,  room  S02,  KanMS 
aty.  Misaoiiri  64106;  Telephone:  (816) 
374-6406. 
SU^PLCanfTAIIT 

L  BacksrooDd  Od  tha  1 

The  Secretary  of  Interior  conditionally 
approved  the  Missouri  program  on 
November  21, 1980.  Information 
pertinent  to  the  general  badcground  and 
revisions  to  die  Missouri  program,  as 
well  as  the  Secretary's  findiiigs,  the 
disposition  of  comments,  and  the 
conditiotu  of  approval  can  be  found  in 
the  November  21,  igea  Federal  Register 
(45  FR  77017).  Subsequent  actions 
concerning  amendments  to  the  Missouri 
program  are  codified  at  30  CFR  925.12. 
925.15,  and  925.16. 

IL  Suhmisakwi  of  AmeadsaasH 

On  March  18, 1988.  KGssouri 
submitted  to  OSM  proposed  regulatory 
revisions  to  amend  its  apprmred 
program  (Administrative  Record  No. 
MO-3n).  The  proposed  regulations 
would  amend  Chapters  S.  8, 7,  and  8  of 
Division  40— Land  Radaraation 
Commission.  Title  10— Department  of 
Natural  Reaoorcea.  of  the  Mmtoari  Code 
of  State  Regulations  {CSR). 

kfiasoari  proposes  to  revise:  10  CSR 
40-3.100(2)  and  40-3.290(1)(B).  Surface 
and  Undeiground  Mining  Requirements 
for  the  PratooMon  of  Flah.  WildUfe.  and 


22908  Federal  Register  /  Vol.  55.  No.  108  /  Tuesday.  June  5.  1990  /  Rules  and  RegulaUons 


Related  Environmental  Values;  10  CSR 
40-3.120  (1).  (6)(A).  (6)(B)3.  and  (7)(C)2, 
and  4O-3.270  (1).  (6)(A).  (6)(B)3.  and 
(7)(C)2,  Surface  and  Underground 
Mining  Revegetation  Requirements;  10 
CSR  40-6.040  (3)(B).  (11)  (B).  (C),  and 
(D).  and  4O-6.110  (3)  [B],  (11)  (B).  (C). 
and  (D).  Surface  and  Underground 
Mining  Permit  Application  Requirements 
for  Environmental  Resource 
Information;  10  CSR  40-6.050  (7)(B). 
(7)(C).  (14)(B).  and  (14)(C),  and  40-6.120 
(8)  and  (12),  Surface  and  Underground 
Mining  Permit  Application  Requirements 
for  Reclamation  and  Operations  Plans; 
10  CSR  4O-6.070(8)(E),  Review.  Public 
Participation,  and  Approval  of  Permit 
Applications  and  Permit  Terms  and 
Conditions;  10  CSR  40-7.011(2)  (D).  (E). 
and  (Fl,  Bond  Requirements;  and  10  CSR 
40-8.040(8).  Procedures  for  Informal 
Assessment  Conferences. 

The  amendment  proposed  by  Missouri 
responds  to  (1)  a  January  30,  1986.  letter 
sent  from  OSM  to  Missouri  in 
accordance  with  30  CFR  732.17(d) 
stating  the  inadequacy  of  the  Missouri 
alternative  bonding  system 
(Administrative  Record  No.  MO-351).  (2) 
a  |une  U.  1986,  letter  sent  from  OSM  to 
Missouri  in  accordance  with  30  CFT? 
732.17(d)  requiring  certain  provisions  of 
the  program  to  be  updated  for 
consistency  with  the  Federal  regulations 
through  )uly  1. 1983  (Administrati\e 
Record  No.  MO- 295).  and  (!)  a  June  9. 
1987,  letter  sent  from  OSM  to  Missouri 
in  accordance  with  30  CFR  732.17(d) 
requiring  the  State  to  amend  its  program 
concerning  historic,  cultural,  and 
archaeological  resources 
(Administrative  Record  No.  MO-3W). 
Missouri  also  elected  to  revise 
provisions  at  its  own  initiative. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  M.iy  3.  1988. 
Federal  Register  (53  FR  15702)  and,  in 
the  same  notice,  opened  the  public 
( omment  period  and  provided  an 
o[.iportunity  for  a  public  hearing  on  the 
amendment's  substantive  adequacy  No 
public  comm«»nts  were  received  by  June 
2.  1988.  the  close  of  the  comment  period 
The  public  hearing,  scheduled  for  May 
31,  1988.  was  not  held  because  no  one 
requested  an  opportunity  to  testify 

On  July  18,  1988,  following  a  thoroU)?h 
review  of  the  proposed  amendment. 
OSM  notified  Missoun  that  proposed 
regulations  regarding  revegetation  and 
fish  and  wildlife  appeared  to  be  less 
effective  than  the  counterpart  Federal 
regulations  (Administrative  Record  No. 
MO-396).  On  December  9.  1988,  OSM 
notified  Missoun  that  the  proposed 
regulations  regarding  settlement 
agreements  also  appeared  to  be  less 
effective  than  the  counterpart  Federal 


regulations  (Administrative  Record  No, 
MO-414).  On  August  18. 1989.  OSM 
again  notified  Missouri  that  additional 
proposed  regulations  regarding  fish  and 
wildlife,  bonding,  and  informal 
assessment  conferences  appeared  to  be 
less  effective  than  the  counterpart 
Federal  regulations  (Administrative 
Record  No.  MO-460).  On  August  2, 1988, 
December  29, 1988.  and  August  30. 1989. 
Missouri  responded  to  each  of  the 
letters  and  informed  OSM  that  it 
planned  to  address  the  concerns  during 
future  rulemaking  (Administrative 
Record  Nos.  MO-393,  MO-41Z  and  MO- 
470). 

III.  Director's  Hndings 

1  Provisions  Not  Discussed 

Missouri  proposes  revisions  that  (1) 
contain  language  that  is  the  same  as  or 
similar  to  the  counterpart  sections  of 
SMCRA  or  the  Federal  regulations.  (2) 
are  nonsubstantive,  or  (3)  add  specificity 
without  adversely  affecting  other 
aspects  of  the  program. 

These  revisions  and  their  respective 
counterpart  Federal  regulations  are:  10 
CSR  40-3.120(1  )(A)1  (30  CFR 
816.111(a)(1)),  10  CSR  40-3.120(1  )(A)2  (30 
CFR  816.111(a)(2)),  10  CSR  40- 
3  120(1)(A)3  (30  ere  816.111(a)(3)),  10 
CSR  40-3.120(1  )(A)4  (30  CTO 
816.111(a)(4)),  10  CSR  40-3  120(1  )(B)1  (30 
CFR  816.111(b)(1)),  10  CSR  40- 
3  120(1)(B)2  (30  CFR  816.111(b)(2)).  10 
CSR  40-3.120(1  )(B)3  (30  CTO 
816  111(b)(3)),  10  CSR  40-3.120(l)(B)4  (30 
CFR  8ia.lll(b)(4)),  10  CSR  40- 
3  120(1)(B)5  (30  ere  816.111(b)(5)),  10 
CSR  40-3.120(1  )(C)  (30  Cre  816.111(d)). 
10  CSR  4O-3.120(6)(B)3  (30  Cre 

816  n6(b)(3(iii)).  10  CSR  4O-3.120(7)(C)2 
(M  ere  816  116(b)(3)(i)),  10  CSR  40- 

3  270(1)(A)1  (30  ere  817.111(a)(1)).  10 
CSR  40-3.270(1  )(A)2  (30  CFR 

817  in(a)(2)),  10  CSR  40-3-2:0(1  )(A)3  (30 
{.re  817.111(a)(3)),  10  CSR  40- 

3  270(1)(A)4  (30  cre  817.111(a)(4)).  10 

CSR  40-3  270(1  )(B)1  (30  Cre 

817.111(b)ll)).  10  CSR  40-3.270(1  )(B)2  (JO 

CFR  817.111(b)(2)),  10  CSR  40- 

3  270(1)(B)3  (30  Cre  817.111(b)(3)),  10 

CSR  40-3.270(1  )(B)4  (30  Cre 

817  111(b)(4)),  10  CSR  40-3.270(1  )(B)5  (30 

ere  817.111(b)(5)),  10  CSR  40-3  270(1)(C) 

(;?0  CFR  817.111(d)),  10  CSR  40- 

3  270(6)(B)3  (30  Cre  817.116(b)(3)(iii)), 

and  10  CSR  4O-3.270(7)(C)2  (30  CFR 

817  ll6(b)(3)(i)),  Surface  and 

Underground  Mining  Revegetation 

Requirements;  10  CSR  40-6.040(3)(B)  (30 

ere  779.12(b)  (1)  and  (2))  and  10  CSR 

40-«.110(3)(B)  (30  CFR  783.12(b)(1)  and 

(2)).  General  Environmental  Resource 

Liformation;  10  CSR  40-6.040(11  )(C)  (30 

ere  780.16(a)(1))  and  10  CSR  40- 

6  110(11)(C)  (30  cre  784.21(aMl)).  Fish 


and  Wildlife  Resource  Information;  10 
CSR  40-6.050(7)(A)  (30  CFR  780.16(b)(1)). 
10  CSR  40-8.050(7)(B)2  (30  CFR 
780.16{b)(3)(ii)).  10  CSR  40.6-120(12)(A) 
(30  cre  784.21(b)(1)).  10  CSR  40-&- 
120(12)(B)2  (30  cre  784.21  (b)(3)(ii)).  Fish 
and  Wildlife  Plan:  10  CSR  40- 
6  050(14}(B)  (30  cre  780.31(a)),  and  10 
CSR  40-6.120(8)(B)  (30  Cre  784.17(a)). 
Surface  and  Underground  Mining  Permit 
Application  Requirements  for 
Reclamation  and  Operations  Plans;  10 
CSR  40-6.070(8)(E)  (30  CFR 
773.15{c)(ll)),  Review.  Public 
Participation,  and  Approval  of  Permit 
Applications  and  Permit  Terms  and 
Conditions:  and  10  CSR  40-8.040(8)(n  (30 
ere  845.18(b)(4)).  and  10  CSR  40- 
8  04O(8)(M)  (30  ere  845.18(f)). 
Procedures  for  Informal  Assessment 
Conference. 

The  Director  finds  that  the  proposed 
revisions  identified  above  are  no  less 
effective  than  the  Federal  regulations. 

2.  10  CSR  40-3. 100(2)  and  40-3.250(l)(B). 
Protection  of  Fish.  Wildlife,  and  Related 
Environmental  Resources 

The  State  regulations  at  10  CSR  40- 
3  100(2)  and  40-3.250(l)(B)  require  a 
person  who  conducts  surface  mining 
activities  to  promptly  report  to  the 
Director  the  presence  in  the  permit  area 
of  any  critical  habitat  of  a  threatened  or 
endangered  species  listed  by  the 
Secretary  of  Interior,  any  plant  or 
animal  listed  as  threatened  or 
endangered  by  the  State,  or  any  bald  or 
golden  eagle,  of  which  that  person 
becomes  aware  and  which  was  not 
previously  reported  to  the  Director  by 
that  person. 

Missouri  proposes  to  add  a 
requirement  to  the  same  paragraphs 
that,  upon  notification,  the  Director  shall 
consult  with  the  Missouri  Department  of 
Conservation  and  the  U.S.  Fish  and 
Wildlife  Service,  and,  after  consultation, 
shall  identify  whether  and  under  what 
conditions  the  operator  may  proceed. 

The  counterpart  Federal  regulations  at 
30  cre  816.97(b)  and  817.97(b)  require 
the  same  reporting,  notification, 
consultation,  and  mitigation 
requirements  as  the  State  regulations. 
However,  the  Federal  regulations  also 
prohibit  surface  mining  activity  that  is 
likely  to  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  listed  by  the  Secretary  or  that  is 
likely  to  result  in  the  destruction  or 
adverse  modification  of  their  designated 
critical  habitats. 

Missouri's  proposed  revisions  add 
requirements  that  are  similar  to  the 
Federal  regulations  but  exclude  a  mining 
prohibition  that  the  Federal  regulations 
require. 
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The  Director  finds  that  as  submitted. 
Misaourf  s  propoaed  revisions  at  10  CSR 
40-3.100(2)  and  40^8.250(1  )(B)  regardifig 
the  protection  of  fish,  wildhfe.  and 
related  •nvironmental  resources  are  no 
less  elective  than  dn  Federal 
regubtions  at  30  CFR  61B.07(b)  and 
817.87(b)  and  he  is  approving  the 
proposed  revisions.  However,  Missouri 
must  further  amend  its  program  to 
prohibit  surface  mining  activity  that  is 
likely  to  Jeopardire  the  continued 
existence  of  endangered  or  threatened 
^lecies  listed  by  the  Secretary  or  that  is 
lUiely  to  result  in  the  destruction  or 
adverse  modification  of  their  designated 
critical  habitats. 

3.  10  CSR  40-3. 120(e)(AJ  cmd  40- 
3.270(BXA).  Revegetation  Standards  for 
Success 

The  State  regulaUons  at  10  CSR  40- 
3.120(0)(A)  and  40-3.270(6)(A)  require 
revegetation  success  to  be  measured  by 
techniques  approved  in  the  permit  and 
plan  after  consultation  with  appropriate 
State  and  Federal  agencies.  Comparison 
of  ground  cover  and  productivity  may  be 
made  on  the  basis  of  (1)  reference  areas 
or  (2)  technical  guidance  procedures 
published  by  the  United  States 
Department  of  Agriculture  fUSDA)  or 
United  States  Department  of  Interior 
(USDI). 

Missouri  proposes  to  revise  the  same 
paragraphs  by  adding  a  new  option  for 
revegetation  success  measurement.  It 
would  allow  the  comparison  of  ground 
cover  and  productivity  to  be  made  on 
the  basis  of  criteria  representative  of 
unmmed  lands  in  the  area  being 
reclaimed. 

The  counterpart  Federal  regulations  at 
30  cre  816.116(a)(2)  and  617.1ie(a)(2) 
require  standards  for  success  to  include 
criteria  representative  of  unmlned  lands 
in  the  area  being  reclaimed  to  evaluate 
the  appropriate  vegetation  parameters 
of  ground  cover,  production,  or  stocking. 

The  Federal  regulations  require  all 
standards  for  success  to  include 
unmined  land  criteria.  Missouri's 
proposed  new  standard  for  success  is 
acceptable  because  it  requires  the  use  of 
criteria  representative  of  unmined  land. 
Missouri's  use  of  reference  areas  is  also 
acceptable  because  the  State's 
definition  of  reference  area  at  10  CSR 
40-B.010(1)(A)  relies  on  unmined  land 
criteria.  Missouri's  final  option,  the  nse 
of  technical  guidanoe  procadtires,  is 
acceptable  but  cannot  be  enforced  until 
Missouri  submits  the  technical  guidance 
procedures  to  the  Director  and  he 
reviews  and  appioves  them.  During  his 
review,  the  Director  wiU  enaure  that  the 
technical  guidance  praoadurea  oontaia 
criteria  that  are  repcMentattve  of 
unsainad  lands  to  the  area. 


The  Dtractor  finds  that  the  propoiad 
revisions  to  10  CSR  «^SJ[20(6MA)  and 
40-3.270(8MA)  reganUng  levnatatiaa 
standards  far  aoocasa  are  no  less 
effective  than  the  Federal  regolatlaiia  at 
30  cre  B16.1ia(aK2)  and  •17.110(aKZ] 
and  is  approving  tiMm.  Howevtt.  bafors 
Missouri  can  allaw  the  use  of  tadndcal 
giddanoa  procedorea,  each  as  theae 
pidibshed  by  the  USDA  or  USDL  the 
Director  is  requiring  Missooil  to  submit 
an  amandmeid  to  its  program  bx  his 
review  and  approval  to  isGlade  those 
technical  guidanoe  prooedores  that  the 
State  considers  aoceptabls  for  oaa  in 
evaluating  revegeUttoa  success. 

4. 10  CSR  40-6.040(11)  and  40-6.110(11). 
Fish  and  Wildlife  Resource  Information 

The  State  regulations  at  10  CSR  40- 
8.040(11)  and  «V4.110(11)  discass  the 
surface  and  undergronnd  permit 
application  requirements  for  fish  and 
wildlife  resource  information. 

a.  Missouri  proposes  to  revise  its 
regulations  by  adding  subsections  (B) 
that  would  require  each  permit 
application  to  include  "information  on 
fish  and  wildlife  and  their  habitats 
within  the  proposed  mine  plan  area  and 
the  portions  of  the  adjaoeDt  arees  where 
effects  on  such  resources  may 
reasonably  be  expected  to  occur."  Sudi 
information  would  have  to  be  in 
sufficient  detail  to  design  die  protection 
and  enhancement  plan  reqvlred  by  10 
CSR  40-6i)50(r)  and  40-6.120(12). 

The  counterpart  Federal  regulations, 
30  CFR  78ai6(a)  and  7B4.21(a),  reqidre 
each  permit  application  to  indude  fish 
and  wildlife  reeotirce  information  for  the 
permit  area  and  adjacent  area.  Like  the 
proposed  State  provisions,  the  Federal 
provisions  require  that  the  necessary 
information  for  a  fish  and  wildlife  plan 
be  sufficient  to  design  the  required 
protection  and  enhancement  plan. 
Unlike  die  proposed  SUte  provision, 
however,  the  Federal  regulations  do  not 
limit  die  scope  of  such  informational 
requirements  to  "portions  of  the 
adjacent  areas  where  effects  on  [fish 
and  wildlife  and  their  habitats]  may 
reasonably  be  expected  to  occur."  but 
instead  requires  infotmation  for  the 
permit  and  adjacent  areas.  However. 
since  the  Federal  regulation  at  30  CFR 
701.5  defines  adjacent  area  as  meaning 
the  area  outside  the  permit  area  where  a 
resource  or  resources  are  or  reasonably 
could  be  expected  to  be  adversely 
Impacted  by  proposed  mining 
operatians.  the  proposed  kfiasauri 
revisioa  ia  no  lass  efisctiTa  than  the 
Federal  regnlatioo  reqnlramenta. 
Therefore,  the  Director  la  S4;|jeuvtog 
proposed  State  revisions  at  10  CS  4^ 
B.OI0(UXB)  «m1  «IK-«J1fl(U)(B) 
basis  diet  tha 


less  efisctlve  &an  the  uiuaiteipact 
Federal  ptovisioiis. 

b.  Mlesouri  alao  propoaae  to  sevtae  10 
CSR  4O-«M0(11)  and  4fr4.t1fl(11)  by 
adding  sabeections  (C)  that  wwald 
require  diat  die  diredor,  tn  oonwhatton 
widi  the  Kfisaoorl  Diyaifieiit  of 
ConservatioB  and  die  \}&.  FMh  and 
Wildlife  Service.  detemiM  the 
tninhmiwi  level  of  infomwtioBal  detail 
and  specify  dw  areas  from  which 
infonnadon  will  be  obtahied  and  nrice 
each  a  determination  based  on:  (1) 
published  data  and  the  Mseeori  Netotd 
Features  Inventory  and  other 
hiformation:  (2)  Site-epedfic  tatformatkm 
obtained  by  die  applicant  fai  aooordanoe 
widi  sobsecttons  (D)  of  die  rogolations; 
and  (3)  written  guidance  obtained  from 
agendes  consdted. 

"Hie  counterpart  Federal  regidations  at 
30  era  780.18(aKl)  md  7B4.21(a)(l) 
provide,  in  part,  that  die  scope  and  level 
of  detaU  for  fish  and  wildlife 
information  shall  be  determined  by  the 
regulatory  authority  in  considtation  with 
State  and  Federal  agencies  wtdi 
responsibilities  for  fish  and  wildlife. 
Therefore,  die  Director  is  approving  Um 
proposed  State  revisions  at  10  CSR  40- 
6.040(ll)(q  and  40-6.110(11  )(C)  mi  die 
basis  that  the  proposed  revisions  ars  no 
less  effedive  than  the  counterpart 
Federal  provision. 

c.  Missouri  also  proposes  to  revise  10 
CSR  40-6X)40(ll)  and  40-6.110(11)  by 
adding  subsections  (D)  that  would 
require  diat  site-specific  informatioa 
obtained  by  die  applicant  to  satisfy 
subsections  (11)(C)2  of  die  regulations 
shall  at  a  minimum,  indude  the 
following:  (1)  Amount  of  woodlmid  edge: 
(2)  extent  of  food  sources,  nesting  places 
and  concealment  cover  (3)  degree  of 
interspersioo  of  habitat  types:  and  (4) 
amount  and  quality  of  permanent  water 
sources. 

The  Federal  regulations  do  not 
contain  an  exact  counterpart  to  the 
proposed  State  provisions  at  10  CSR  40- 
8.040(11KD)  end  40-6.1 10(11)(D) 
However,  die  Federal  regulations  at  SO 
CFR  78ai6(a)(2)  and  784.21(8)(2|  do 
mandate  the  circumstances  when  site- 
■pecific  infonnation  is  required. 
Pursuant  to  the  Federal  regulations,  site- 
specific  lesuuios  information  naoassuy 
to  address  the  respective  species  or 
habitats  shall  be  required  whan  dw 
permit  area  or  adjacent  area  is  likely  to 
indadr.  (i)  listed  or  propoaed 
eadai^ered  or  threatened  spadae  of 
plants  or  animals  or  dwir  critical 
hahitata:  (ii)  habitats  of  imusarily  hi^ 
valae  far  fish  and  wikMe;  and  (iii)  odwr 
I  or  habitats  idantifiBd 


agency  oonsalMtian  as  nqoiftnt  qiadal 
protecliesi  ander  Stale  or  Fsdval  law. 
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Missouri's  proposed  revisions  at  10 
CSR  40-6.040(1 1)(D)  and  40-6.1 10(11)(D) 
set  the  minimum  requirements  for  site- 
speafic  information  whenever  such 
information  is  required,  but  do  not 
delineate  the  circumstances  when  site- 
specific  information  is  required.  Nor  do 
the  proposed  Missouri  provisions 
specify  that  such  information  be 
provided  as  is  "necessary  to  address  the 
respective  species  or  habitats." 

The  Director  finds  that  as  submitted. 
Missouri's  proposed  revisions  at  10  CSR 
40-6.040(ll)(D)  and  40-6.110(1 1)(D)  are 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  780.16(a){2)  and 
784.21(a)(2)  and  he  is  approving  the 
revisions.  However,  the  Director  is 
requiring  Missouri  to  further  amend  its 
regulations  to  (1)  require  such  site- 
specific  information  as  is  necessary  to 
address  the  respective  species  or 
habitats  and  (2)  set  forth  the 
circumstances  when  site-specific  fish 
and  wildlife  resource  information  will 
be  required. 

5.  10  CSR  40-6  050(7)  and  40-6. 120(12). 

Fish  and  Wildlife  Plan 

The  State  r«giilditions  at  10  CSR  40- 
6.050(7)  and  40-6.120(12)  discuss  the 
surface  and  underground  permit 
application  requirements  for  a  fish  and 
wildlife  plan. 

a.  Missoun  proposes  to  revise  its 
regulations  by  adding  subsections  (Bjl 
that  would  require  a  statement  in  the 
fish  and  wildlife  plan  of  how  the  plan 
will  minimize  disturtwnces  and  adverse 
impacts  on  fish  and  wildlife  and  related 
environmental  values  during  surface  or 
underground  coal  mining  and 
reclamation  operations  and  how 
enhancement  of  these  resources  will  be 
achieved,  where  practicable.  The  plan 
would  cover  the  mine  plan  area  and 
portions  of  adjacent  areas  as 
determined  by  the  director  at  10  CSR  40- 
8  040(11)  and  40-6.110(11). 

The  Federal  regulations  at  30  CFR 
780.16(b)  and  784-21(b)  provide  for  the 
same  requirements  but  in  addition 
require  that  the  description  of  how  the 
operator  will  minimize  disturbances  and 
adverse  impacts  on  fish  and  wildlife  and 
related  values  be:  (1)  In  compliance  with 
the  Endangered  Species  Act  and  (2) 
based  upon  the  t>ett  technology 
currently  available. 

Two  items  need  to  be  discussed 
concerning  the  proposed  Missouri 
amendments  at  10  CSR  4O-e.0S0(7)(B)l 
and  40-«.120(12)(B)1.  First,  the  proposed 
revisions,  at  subsections  (B)l.  unlike  the 
Federal  counterpart  provisions,  do  not 
require  the  plan  to  be  consistent  with 
the  Endangered  Species  Act  However. 
this  is  not  s  deBdency  that  makes  the 
proposed  Missouri  provisions  less 


effective  than  the  Federal  counterpart 
regulations  t>ecause  subsections  (A)  of 
the  proposed  Missouri  revisions  do 
require  that  the  plan  be  consistent  with 
the  Endangered  Species  Act. 
Second,  unlike  the  Federal 
counterpart  provisions,  proposed  10  CSR 
40-6.050(7)(B)l  and  4O-6.120(12)(B)l  do 
rot  require  that  the  description  of  how 
the  operator  will  minimize  disturbances 
and  adverse  impacts  on  fish  and  wildlife 
and  related  values  be  based  upon  the 
best  technology  currently  available. 
Missouri  needs  to  include  this 
requirement  in  its  program. 

The  Director  finds  that,  as  submitted. 
Missouri's  proposed  revisions  at  10  CSR 
4O-6.050(7)(B)l  and  40-6.120(12)(B)l  are 
no  less  effective  than  the  counterpart 
Federal  regulations  at  30  CFR  780.16(b) 
and  784.21(b).  and  he  is  approving  them. 
However,  the  Director  is  requiring  the 
State  to  further  amend  its  regulations  to 
require  that  the  description  of  how  the 
operator  will  minimize  disturbances  and 
adverse  impacts  on  fish  and  wildlife  and 
related  values  be  based  upon  the  best 
technology  currently  available. 

b.  Missouri  proposes  to  amend  10  CSR 
40-6.050(7)  and  40-6.120(12)  by  adding 
subsections  |C)  that  would  require  the 
applicant  to  include  in  a  fish  and 
wildlife  plan  a  statement  explaining 
how  he/she  "will  utilize  impact  control 
measures,  management  techniques  and 
monitoring  methods"  to  protect  or 
enhance  the  following,  if  they  are  to  be 
affected  by  the  proposed  activities:  (1) 
Threatened  or  endangered  species  of 
plant  or  animals  listed  by  the  Secretary 
under  the  Endangered  Species  Act  of 
1973  and  their  critical  habitats:  (2) 
species  protected  by  State  or  Federal 
law.  and  their  habitats,  or  other  species 
identified  through  the  consultation 
process  pursuant  to  10  CSR  40-6.040(11) 
or  40-6.110(11);  and  (3)  habitats  of 
unusually  high  value  for  fish  and 
wildlife  including  those  sites  Usted  as 
having  significance  In  the  Missouri 
Natural  Features  Inventory. 

Federal  counterpart  regulations  at  30 
CFR  780.16(b)(3)  and  7&4.21(b)(3)  require 
a  fish  and  wildlife  protection  and 
enhancement  plan  to  include:  (1) 
Protective  measures  that  will  be  used 
during  the  active  mining  phase  of 
operation  and  (2)  enhancement 
measures  that  will  be  used  during 
reclamation  snd  postmining  phases  of 
operation  to  develop  aquatic  and 
terrestrial  habitat.  Federal  regulations  30 
CFR  780.16(b)(2)  snd  784.21(bM2)  require 
the  plan  to  apply,  at  a  minimum,  to 
species  and  habitats  identified  under 
subsections  (a)  of  the  Federal 
regulations. 

There  src  three  matters  that  need  to 
be  discussed  with  regard  to  the 


proposed  revisions  at  10  CSR  40- 
6.050(7)(C)  and  4O-6.120(12)(C).  First, 
subsections  (C)  of  the  proposed 
revisions  do  not  contain  clear 
introductory  language  that  make  the 
informational  requirements  of  the 
provision  a  necessary  component  of  a 
fish  and  wildlife  plan. 

Second,  the  proposed  Missouri 
revisions  require  the  fish  and  wildlife 
plan  to  include  a  statement  explaining 
how  the  applicant  will  "utilize  impact 
control  measures,  management 
techniques,  and  monitoring  methods"  to 
protect  or  enhance  species  and  habitats 
of  the  type  Hsted  in  the  regulation.  In 
contrast,  the  Federal  counterpart 
regulations  require  that  a  fish  and 
wildlife  protection  and  enhancement 
plan  include  "protective  measures  that 
will  be  used  during  the  active  mining 
phase  of  operation"  and  "enhancement 
measures  that  will  be  used  during  the 
reclamation  and  postmining  phase  of 
operation  to  develop  aquatic  and 
terrestrial  habitat."  The  proposed 
Missouri  revisions  do  not  contain  such 
requirements. 

Third,  the  Federal  regulations  require 
that  the  fish  and  wildlife  protection  and 
enhancement  plan  apply,  at  a  minimum, 
to  species  and  habitats  identified  under 
subsections  (a)  of  the  Federal 
regulations.  While  the  species  and 
habitats  to  which  the  fish  and  wildlife 
protection  and  enhancement  plan 
requirements  apply  under  '''oposed  10 
CSR  4O-6.050(7)(C)  and  40-e.l20(12)[C) 
are  similar  to  those  included  in  the 
Federal  regulations,  the  proposed  State 
provisions  omit  two  different  categories 
of  species  or  habitats  contained  in  the 
Federal  provisions. 

Unlike  the  Federal  provisions,  the 
proposed  Missouri  revisions  do  not 
include:  (1)  Species  or  habitats  protected 
by  State  laws  similar  to  the  Endangered 
Species  Act  of  1973  or  (2)  threatened  or 
endangered  species  of  plants  or  animals 
"proposed"  as  well  as  listed  under  the 
Endangered  Species  Act  of  1973  or 
similar  statutes. 

The  Director  finds  that,  as  submitted. 
Missouri's  proposed  revisions  at  10  CSR 
40-6.050(7)(C)  and  40-6.120(12)(C)  are  no 
less  effective  than  the  counterpart 
Federal  regulations  at  30  CFR  7a0.ie(b) 
(2)  and  (3)  and  784.21(b)(2)  and  (3)  he  is 
approving  them.  However.  Missouri 
must  further  amend  its  regulations  at  10 
CSR  40-6.050(7)(q  and  40-6.120(12)(C) 
to  provide  the  following:  (1)  Amend  the 
introductory  language  of  the  subsection 
so  that  it  clearly  indicates  that  the 
informational  requirements  of 
subsections  (C)  most  be  Included  in  the 
fish  and  wildlife  plan:  (2)  require  s 
description  of  the  protective  measures 
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that  will  be  used  during  the  active 
mining  phase  of  operation  and  require  a 
description  of  the  enhancement 
measures  that  will  be  used  during  the 
reclamation  and  postmining  phase  of 
operation  to  develop  aquatic  and 
terrestrial  habitat:  and  (3)  require  that 
the  fish  and  wildlife  protection  and 
enhancement  plan  requirements  apply 
to  species  or  habitats  protected  by  State 
laws  similar  to  the  Endangered  Species 
Act  of  1973  and  to  threatened  or 
endangered  species  or  plants  or  animals 
"proposed"  as  well  as  listed  under  the 
Endangered  Species  Act  of  1973  or 
similar  State  statutes. 

6.  10  CSR  40-7.011(2)  (D).  (E).  and  (F). 
Bond  Requirements 

On  May  8. 1984.  under  the  authority  of 
30  CFR  800.11(e).  OSM  approved  an 
alternative  bonding  system  for  Missouri 
(49  FR  29476).  On  January  30. 1986. 
pursuant  to  30  CFR  732.17.  OSM  notified 
Missouri  that  it  must  (1)  correct 
deficiencies  in  its  alternative  bonding 
system,  and  (2)  outline  plans  to  reclaim 
the  backlog  of  forfeiture  sites 
(Administrative  Record  No.  MO-351). 
OSM's  letter  Indicated  that  Missouri's 
alternative  bonding  system  no  longer 
met  the  requirement  of  30  CFR 
600.11(e)(1)  to  "assure  that  the 
regulatory  authority  will  have  sufficient 
resources  to  complete  the  reclamation 
plan  for  any  areas  which  may  be  in 
default  at  any  time. 

Missouri  responded  with  the  submittal 
of  five  separate  amendments  that 
addressed  various  components  of  its 
bonding  program.  Two  of  the 
amendments  were  approved  by  the 
Director  as  adequate  partial  responses 
to  his  January  3a  1986,  letter.  The  three 
remaining  submittals  are  now  being 
combined  into  a  single  future 
rulemaking  action.  Following  is  a 
summary  of  the  five  amendment 
responses  by  Missouri. 

Missouri's  first  response  was  to  (1) 
enact  statutory  and  regulatory  changes 
that  increased  the  bonding  amount  from 
$500  per  acre  to  t2.500  per  acre  for  the 
performance-bonding  portion  of  the 
system  and  to  (2)  increase  the  ceiling  of 
the  Coal  Mine  Land  Reclamation 
(CMLR)  fund  from  t3  million  to  $7 
million.  OSM  approved  this  amendment 
as  an  adequate  partial  response  and 
published  notice  of  this  approval  in  the 
February  28. 1968.  Federal  Register  (53 
FR  5766). 

Missouri's  second  response  was  to 
enact  statutory  changes  that  increased 
the  performance  bonding  amount  from 
$2,500  per  acre  up  to  $10,000  per  acre  for 
coal-preparation  areas.  OSM  approved 
this  amendment  as  an  adequate  partial 
response  and  published  notice  of  this 


approval  in  the  October  31. 1968. 
Federal  Register  (53  FR  43888). 

Missouri's  third  response  was  to  enact 
regulatory  changes  that  would  require 
the  minimum  amount  of  bond  applied  to 
a  single  mine  to  be  $10,000.  This 
amendment  was  submitted  to  OSM  for 
approval  on  March  IB.  1988,  as  part  of 
this  rulemaking  (Administrative  Record 
No.  MO-371). 

Missouri's  fourth  response  was  to 
enact  statutory  changes  at  Mo.  Rev. 
Stat,  sections  444.830.1.  444.950.1.  Z  3. 
and  .4.  444.960.1  and  .5.  and  444.965.1.  .2. 
.3.  .4.  .5.  and  .6  by  (1)  allowing  a 
permittee  to  post  a  hill-cost  performance 
bond  rather  6ian  participate  in  the 
alternative  bonding  system.  (2)  revising 
the  alternative  bonding  system's  use  of 
pit  reclamation  to  phase  I  reclamation. 
(3)  establishing  a  minimum  bond  for 
small  mines.  (4)  dividing  the  CMLR  fund 
for  two  uses,  and  (5)  increasing  the 
CMLR  fees  and  ceiling  amounts.  This 
amendment  was  submitted  to  OSM  for 
approval  on  July  &  1988,  and  is  still 
awaiting  a  final  rulemaking  decision  by 
OSM  (Administrative  Record  No.  MO- 
388). 

Missouri's  fifth  response  was  to  enact 
implementing  regulatory  changes 
consistent  with  the  five  provisions 
described  above.  This  amendment  was 
submitted  to  OSM  for  approval  on 
lanuary  12. 1989.  and  is  still  awaiting  a 
final  rulemaking  decision  by  OSM 
(Administrative  Record  No.  MO-410). 

Due  to  the  complexities  involved  with 
the  analyses  of  these  proposed 
revisions,  the  Director  is  deferring  his 
decision  on  Missouri's  proposed 
revisions  to  10  CSR  40-7X>ll(2)  {D).  (E). 
and  (F)  concerning  bond  requirements. 
The  proposed  revisions  submitted  as 
Missouri's  third  response  to  the  January 
30. 1986.  bonding  deficiency  letter  will 
be  evaluated  later  with  the  proposed 
revisions  submitted  as  Missouri's  fourth 
and  fifth  responses.  Thus,  a  future 
rulemaking  will  provide  the  complete 
analysis  of  three  State  program 
amendments  concerning  Missouri's 
alternative  bonding  system. 

7. 10  CSR  40-8.040(8).  Procedures  for 
Informal  Assessment  Conference 

The  State  regulations  at  10  CSR  40- 
8.040(8)  describe  procedures  for  the 
informal  assessment  conference. 

a.  Missouri  proposes  to  revise  the 
State  r^ations  at  10  CSR  «>-8.0«0(8) 
by  adding  subsection  (B)  to  require  that 
the  informal  assessment  conference  be 
held  within  80  days  of  receipt  of  the 
written  request 

The  counterpart  Federal  regulation  at 
30  CFR  845.18(b)(1)  requires  the 
sssessment  conference  to  be  held  within 
80  dsys  from  the  date  of  issuance  of  the 


proposed  assessment  or  the  end  of  the 
abatement  period,  whichever  is  later. 
Missouri's  proposed  revision  would 
establish  a  eo-day  time-frame  thst  is 
similar  to  the  Federal  regulations'  time- 
frame. The  Director,  therefore,  finds  that 
the  proposed  revision  to  10  CSR  40- 
8.040(8)(B)  is  no  less  effective  than  the 
Federal  regulation  at  30  CFR 
845.18(b)(1).  He  also  finds  that  an 
element  of  the  required  program 
amendment  he  placed  at  30  CFR 
925.16(k)  regarding  set  time  periods  for 
holding  assessment  conferences  has 
been  adequately  satisfied  and  he  is 
removing  that  program  amendment 
requirement 

b.  Missouri  proposes  to  revise  the 
State  regulations  at  10  CSR  40-8.040(8) 
by  adding  a  subsection  (C),  stating  that 
failure  to  hold  such  conferences  within 
that  time  period  shall  not  be  grounds  for 
dismissal.  "That  time  period"  refers  to 
within  60  days  that  the  informal 
conference  is  to  be  held  from  receipt  of 
a  written  request  for  s  conference. 
The  Federal  reg\ilation  at  30  CFR 
845.18(b)(1)  sUtes  thst  failure  by  the 
regulatory  authority  to  hold  a 
conference  within  80  da)rs  shall  not  be 
grounds  for  dismissal  of  all  or  part  of  sn 
assessment  unless  the  person  against 
whom  the  proposed  penalty  has  been 
assessed  proves  actual  prejudice  as  s 
result  of  the  delay. 

Except  for  the  Federal  regulations' 
ending  phrase  of  "unless  the  person 
against  whom  the  proposed  penalty  has 
been  assessed  proves  actual  prejudice 
as  a  result  of  the  delay."  Missouri's 
proposed  regulations  are  identical  to  the 
Federal  regulations.  Missouri's  proposal 
to  omit  this  phrase  would  not  niake  its 
conference  time  frame  requiremenU  less 
effective  than  the  Federal  standard. 

The  Director  finds  that  the  proposed 
revision  to  10  CSR  40-4M0(8)(C)  is  no 
less  effective  than  the  Federal  regulaUon 
at  30  CFR  845.18(bMl)  He  also  finds  that 
part  of  the  required  program  amendment 
he  placed  at  30  CFR  B25.16(k)  regarding 
Missouri's  need  to  add  s  "grounds  for 
dismissal"  statement  has  been 
adequately  satisfied  and  he  is  removing 
that  program  amendment  requirement. 

c.  Missouri  proposes  to  revise  the 
State  r^ations  at  10  CSR  4O-«.040(8) 
by  adding  a  subsection  (K).  sUting  that, 
if  the  settlement  agreement  is 
disapproved,  or  if  payment  is  not  made 
within  30  days,  the  assessment  as 
determined  by  the  penalty  point  system, 
shall  be  proposed  to  the  commission. 

The  counterpart  Federal  regulation  st 
30  CFR  a«6.ia(dK2)  states  d»at  if  fuU 
payment  of  the  amount  specified  in  the 
settlement  epeement  is  not  received  by 
the  regulatory  authority  within  90  days 
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after  the  date  of  aigning.  tb«  regulatory 
authority  may  enforca  tb«  agreement  or 
rescind  it  and  proceed  according  to  30 
CFR  845.18(b)(3Kii)  within  30  day*  from 
the  date  of  the  rescission. 

Missouri's  proposed  revisions  would 
not  address  the  consequences  of  failure 
to  pay  by  the  30-day  time  limit. 
Proposing  the  assessment  to  the 
commission  is  not  an  adequate 
response.  The  agreement  must  be 
enforced  or  it  must  be  rescinded  with 
penalty  assessment  proceeding  within 
30  days  from  the  date  of  rescission. 

The  Director  finds  that  Missouri's 
proposed  revision  at  10  CSR  40- 
8.040(8)(K1  is  less  effective  than  the 
Federal  regulation  at  30  CFR  845.18(d)(2) 
and  he  is  not  approving  the  revision.  He 
also  finds  that  part  of  the  required 
program  amendment  at  30  CFR  925.18(k) 
regarding  the  consequences  of  failure  to 
pay  by  the  30-day  time  limit  has  not 
been  adequately  satisfied  and  he  is 
retaining  that  program  amendment 
requirement. 

IV.  Public  and  Agency  Commenta 

OSM  solicited  public  comment  and 
provided  opportunity  for  a  pubLc 
hearing  on  the  proposed  amendment.  No 
public  comments  were  received,  and 
since  no  one  requested  an  opportunity  to 
testify  at  a  public  hearing,  no  hearing 
was  held. 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17{hMll).  commenta 
were  also  solicited  from  various  State 
and  Federal  agencies  with  an  actual  or 
potential  interest  in  the  Missouri 
program. 

The  U.S.  Environmental  Protection 
Agency  (EPA),  Region  VII,  stated  that 
they  had  no  objection  to  Missouri's 
implementation  as  planned 
(Administrative  Record  No.  MO-374). 
The  U.S.  EPA.  Washington,  DC. 
concluded  that  the  proposed 
amendments  to  Misaoun's  program  for 
regulating  surface  and  underground  coal 
mining  and  reclamation  operations 
demonstrates  the  legal  authority, 
administrative  capability,  and  technical 
conformity  with  controlling  Federal 
SMCRA  regulations  to  maintain  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act.  as 
amended  (33  U.S.C.  1251,  el  »eq) 
(Administrative  Record  No.  MO-376). 

The  Advisory  Council  on  Historic 
Preservation  (ACHP)  expressed  concern 
that  the  amendment  may  not  fully  meet 
the  requirements  of  section  106  of  the 
National  Historic  Praaervation  Act. 
They  further  encouraged  OSM  to  initiate 
discussions  with  the  Misaouri  State 
Historic  Preaervation  OCficar  (SHPO)  to 
enaun  that  hiatoric  properties  are 
adequately  omaiderad  (Admiaiatratlva 


Record  Na  M0373).  OSM  cooUctad 
the  ACHP  as  well  as  the  Miaaouii 
SHPO.  Both  were  sent  a  second  copy  of 
the  proposed  regulation  change*  for 
review.  OSM.  in  follow  up,  received 
verbal  agreement  from  ACHP  and  the 
Missouri  SHPO  that  the  proposed 
Missouri  regulations  met  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act.  By 
letter  dated  May  3, 1988  (Administrative 
Record  No.  MO-378).  the  Director  of  the 
Missouri  Department  of  Natural 
Resources,  who  is  also  the  Missouri 
SHPO.  acknowledged  his  support  of  the 
proposed  rule  changes. 

V.  Director**  Decision 

Except  for  those  provisions  discussed 
in  finding  6  and  7c  of  this  rule,  the 
Director  approves  Missouri's  March  18. 
1988.  proposed  amendment. 

As  discussed  in  finding  2  of  this  rule, 
the  Director  is  requiring  a  program 
amendment  at  30  CFR  g25.16(b)(l) 
concerning  the  protection  of  fish, 
wildlife,  and  related  environmental 
values.  As  discussed  in  finding  3  of  this 
rule,  the  Director  is  requring  a  program 
amendment  at  30  CFR  925.16(8 ) 
concerning  the  use  of  technical  guidance 
procedures  for  evaluating  revegetation 
success.  As  discussed  in  finding  4c  of 
tliis  rule,  he  is  requiring  a  program 
amendment  at  30  CFR  g25.ie(b)(2) 
concerning  site  specific  resource  needs. 
As  discussed  in  findings  5a  and  b  of  this 
rule,  he  is  requiring  program 
amendments  at  30  CFR  a2S.16(b)  (3)  and 
(4)  concerning  the  fish  and  wildlife  plan. 
As  discussed  in  finding  6  of  this  rule,  the 
Director  is  deferring  hi*  decision  on 
bond  requireoMnt*.  A*  di*cua*ed  in 
findings  7a.  b,  and  c  of  thi*  rule,  the 
Director  i*  revising  the  required  program 
amendment  at  30  CFR  925.16(k) 
concerning  procedures  for  informal 
assessment  conference*. 

The  Federal  regulations  at  30  CFR  part 
925  codifying  decisions  concerning  the 
Missouri  program  are  amended  to 
implement  this  decision.  With  the 
exception  of  typographical  errors,  this 
approval  is  contingent  upon  the  State's 
promulgation  of  the  proposed  revisions 
in  the  identical  form  submitted  for 
OSM's  review  and  approval.  This  fmal 
rule  is  being  made  effective  immediately 
to  expedite  the  Slate  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standard* 
without  undue  delay.  Consistency 
between  State  and  Federal  staodiard*  i* 
required  by  SMCRA. 

VI.  Efhct  at  Dbector'*  DwdalaB 

Section  503  of  SMCRA  provides  that  a 
Stale  may  not  axerciae  jurisdiction 


under  SMCRA  nnle**  the  State  program 
is  approved  by  the  Secretary  of  Interior. 
The  Federal  regulation*  at  30  CFR 
732.17(a]  require  that  any  alteration  of 
an  approved  State  program  mu*t  be 
submitted  to  OSM  a*  a  program 
amendment  The  Federal  regulation*  at 
30  CFR  732.17(g)  prohibit  any  unilateral 
change*  to  approved  State  program*. 
Thus,  any  change*  to  the  program  are 
not  enforceable  by  the  State  until 
approved  by  the  Director.  In  hi* 
oversight  of  the  Missouri  program,  the 
Director  will  recognize  only  statutes, 
regulations,  and  other  materials 
approved  by  him,  together  with  any 
consistent  implementing  policies, 
directives,  and  other  materials,  and  will 
require  the  enforcement  by  Missouri  of 
only  such  provisions. 

VII.  Procedural  Determinations 

1.  National  Envimnmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  for  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  Stale  regulatory 
programs.  Therefore,  for  this  action. 
OSM  i*  exempt  from  the  requirement  to 
prepare  a  regulatory  impact  analysis, 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  Interior  has 
detennined  that  this  rule  will  not  have  a 
significant  economic  effect  on  * 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601erse<7.). 

The  rule  will  not  impose  any  new 
requirement*;  rather,  it  will  ensure  that 
existing  requirements  established  by 
SMCRA  and  the  Federal  regulations  will 
be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C.  3507. 

Vm.  Ust  of  Subiect*  in  30  CFR  Part  B25 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  18.  isga 
iUymood  L.  Lowrte, 

Auiitant  Director.  Wettem  Field  Operations. 

For  the  reason*  set  out  in  the 
preamble.  UtI*  sa  chapter  VIL 
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subchapter  T  of  the  Code  of  Federal 
Regulation*  i*  amended  a*  *et  forth 
below. 

PART  925-MISSOURI 

1.  The  authority  citation  of  part  025 
continue*  to  read: 

Authority:  30  U.S.C.  1201  el  $eq 

2.  Section  925.15  i*  amended  by 
adding  paragraph  (j)  to  read: 

|t2S.18    Approval  Of  regulatory  program 


(j)  With  the  exceptions  of  10  CSR  40- 
7.011(2)  (D).  (E),  and  (F)  concerning  bond 
requirement*  and  10  CSR  40-8.040(8)(K) 
concerning  the  proce**ing  of  settlement 
agreement*,  the  following  provision*  of 
the  Missouri  Code  of  State  Regulation* 
(CSR)  a*  *ubmitted  to  OSM  on  March 
18, 1988,  are  approved  effective  ]une  5, 
1990: 10  CSR  40-3.100(2)  and  40- 
3.250(1  )(B).  Surface  and  Underground 
Mining  Requirement*  for  the  Protection 
of  Fish.  Wildlife,  and  Related 
Environmental  Values;  10  CSR  40- 
3.120(1).  (6)(A).  (6)(B)3.  and  (7)(C)2.  and 
40-3.270(1).  (6)(A).  (6)(B)3.  and  (7)(C)2. 
Surface  and  Undergroimd  Mining 
Revegetation  Requirements;  10  CSR  40- 
6.040(3)(B).  (11)(B).  (q.  and  (D).  and  40- 
6.110(3)(B).  (11)  (B).  (C).  and  (D).  Surface 
and  Underground  Mining  Permit 
Application  Requirements  for 
Environmental  Resource  Information;  10 
CSR  40-6.050(7)(B)  and  (14)(B).  and  40- 
6.120(8)(B)  and  (12)(B),  Surface  and 
Underground  Mining  Permit  Application 
Requirements  for  Reclamation  and 
Operations  Plans;  10  CSR  4O-6.05O(7)(C) 
and  40-6.120(12)(C).  Fish  and  Wildhfe 
Plans;  10  CSR  40-6.070(8)(E).  Review. 
Public  Participation,  and  Approval  of 
Permit  Applications  and  Permit  Terms 
and  Conditions:  and  10  CSR  40-«.040(8) 
(B)  and  (C).  Procedures  for  Informal 
Assessment  Conferences. 

3.  Section  925.16  is  amended  by 
revising  paragraph  (k)  and  adding 
paragraphs  (a)  and  (b)  to  read: 

f  92S.16    Required  program  amendments. 
•        *        •        •        • 

(a)  By  August  6. 1990,  to  be  consistent 
with  the  Federal  regulations  at  30  CFR 
816.116(a)(1)  and  817.116(a)(1).  Missouri 
must  amend  its  program  to  Include  those 
technical  guidance  procedure*  that  the 
State  considers  acceptable  for  use  in 
evaluating  revegetation  success. 

(b)  By  August  6, 1990: 

(1)  To  be  consistent  with  the  Federal 
regulations  at  30  CFR  8ie.g7(b)  and 
817.97(b).  Missouri  must  amend  its 
program  to  prohibit  *urface  mining 
activity  that  i*  likely  to  feopardize  the 
continued  existence  of  endangered  or 


threatened  specie*  listed  by  the 
Secretary  or  that  i*  likely  to  re*ult  In  the 
destruction  or  adverse  modification  of 
their  designated  critical  habitaU. 

(2)  To  be  consistent  with  the  Federal 
regulation*  at  30  CFR  780.1d(a)(2)  and 
784.21(a)(2),  Missouri  must  amend  its 
program  to  require  each  permit 
application  to  Include  site-specific 
resource  information  necessary  to 
address  the  respective  species  or 
habitats  when  the  permit  area  or 
adjacent  area  is  likely  to  include:  Listed 
or  proposed  endangered  or  threatened 
species  of  plants  or  animals  or  their 
critical  habitats  listed  by  the  Secretary 
under  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et. 
seq.),  or  those  species  or  habitats 
protected  by  similar  State  statutes; 
habitats  of  unusually  high  value  for  fish 
and  wildlife  such  as  important  streams, 
wetlands,  riparian  areas,  cliffs 
supporting  raptors,  area*  offering 
*pecial  shelter  or  protection,  migration 
routes,  or  reproduction  and  wintering 
areas;  or  other  species  or  habitats 
identified  through  agency  consultation 
as  requiring  special  protection  under 
State  or  Federal  law. 

(3)  To  be  consistent  with  the  Federal 
regulations  at  30  CFR  780.16(b)  and 
784.21(b).  Missouri  must  amend  its 
program  to  require  an  operator's  fish 
and  wildlife  mitigation  plan  to  be  based, 
to  the  extent  possible,  on  the  best 
technology  oirrently  available. 

(4)  To  be  consistent  with  the  Federal 
regulations  at  30  CFR  780.16(b)  and 
764.21(b),  Missouri  must  amend  its 
program  to:  amend  the  introductory 
language  of  10  CSR  40-6.050(C)  and  40- 
6.120(C)  to  indicate  that  the 
informational  requirements  of  the 
subsection  must  be  included  in  the  fish 
and  wildlife  plan;  require  a  description 
of  the  protective  measures  that  will  be 
used  during  the  active  mining  phase  of 
operation:  require  a  description  of  the 
enhancement  measures  that  will  be  used 
during  the  reclamation  and  postmining 
phase  of  operation  to  develop  aquatic 
and  terrestrial  habitat:  and  require  the 
fish  and  wildlife  protection  and 
enhancement  plan  requirements  also 
apply  to  species  or  habitats  protected  by 
State  laws  similar  to  the  Endangered 
Species  Act  of  1973  and  to  threatened  or 
endangered  species  or  plants  or  animals 
"proposed"  as  well  as  listed  under  the 
Endangered  Species  Act  of  1973  or 
similar  State  statutes. 

•        •        *        •        • 

(k)  By  August  6. 1990.  to  be  consistent 
with  the  Federal  regulations  at  30  CFR 
645.18(d)(2).  Missouri  must  amend  its 
program  to  establish  a  date  by  which 
any  penalty  finally  assessed  in  a 


settlement  agreement  must  be  paid  and 

the  consequences  of  failure  to  pay  by 

that  date. 

•        •        •        •        • 
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30  CFR  Part  935 

Ohio  Regulatory  Program; 
Reclamation  Board  of  Review 

aocncy:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule:  approval  of 

amendment. 


OSM  is  announcing  the 
approval  of  Proposed  Amendment  RBR 
#5  to  the  Ohio  r^iulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  was 
initiated  by  Ohio  and  is  intended  to 
incorporate  changes  to  the  Ohio 
Reclamation  Board  of  Review  (RBR)  and 
to  revise  the  Ohio  Revised  Code  (ORC) 
and  the  Ohio  Administrative  Code 
(OAC)  to  be  consistent  with  the 
corresponding  Federal  regulations.  The 
proposed  amendment  would  revise  the 
composition  of  the  RBR.  increase  the  per 
diem  pay  to  RBR  members,  and  revise 
the  standards  to  be  appUed  concerning 
awards  of  costs  and  expenses,  including 
attorneys*  fees,  by  the  RBR 
EFncnvi  DATC  )une  5. 1990. 


TON  FURTHcn  mronMimom  contact: 

Ms.  Nina  Rose  Hatfield.  Director, 

Columbus  Field  Office,  Office  of  Surface 

Mining  Reclamation  and  Enforcement 

2242  South  Hamilton  Road,  Room  202. 

Columbus.  Ohio  43232;  Telephone:  (614) 

866-0578. 

sum.uaENTAiiY  mromiATiON: 

I.  Background  on  th«  Ohio  Progrsm. 

II.  SubmiMion  of  Amendment. 

III  Director's  Findings. 

IV  Summary  and  diapoaition  of  Comments. 

V  Director'*  Decision. 

VI  Procedural  Determinations. 

I.  Background  on  the  Ohio  Program 

On  August  16, 198Z  the  Secretar>'  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  ■  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  la 
1982  Fedard  Rsfistar  (47  PR  34688). 
Subsequent  actions  concemlng  the 
conditions  of  approval  and  program 
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aiiMndmenta  «n  idantifiid  at  30  CFR 
035.11.  835.12.  835.15.  and  835.18. 

n.  Submiaakm  of  tba  AnMndmant 

On  August  la  1987  (52  FR  29515).  tha 
Deputy  Director  of  OSM  approved 
Program  Amendment  No.  RBR-3  which 
revised  the  rules  of  the  Ohio  RBR  at 
OAC  15ia-3-21(E)  (3).  (4).  and  (5).  ThcM 
amendments  had  been  required  by  OSM 
at  30  CFR  935.16(a)  so  that  the  ttandards 
used  by  the  RBR  to  award  costs  and 
expenses,  including  attorney's  fees, 
would  be  no  less  sfTective  than  the 
Federal  coanterparts  of  43  CFR  Part  4. 

During  Ohio's  promulgation  of 
Program  Ameodmant  No.  RBR-3,  the 
Ohio  Mining  and  Reclamation 
Association  (OMRA)  voiced  opposition 
to  the  rule  change  and  the  RBR 
withdrew  the  amendments  in  a  letter 
dated  November  13, 1987 
(Administrative  Record  No.  OH-0993). 
The  disputed  issues  concerning  this  rule 
change  were  sabsequently  resolved 
under  a  settlement  agreement  filed  in 
Ohio  Mining  and  Reclamation 
Association,  et  al.  v.  Model  et  a/..  Civil 
Action  Na  02-88-0811  (S.D.  Ohio. 
December  23. 1987)  between  OMRA.  the 
Mining  and  Reclamation  Council  of 
America,  and  OSM. 

By  letter  dated  March  24. 1968 
(Administrative  Record  No.  OH-1021), 
the  RBR  submitted  proposed  Program 
Amendment  No.  RBR-4  to  revise  OAC 
1513-3-21(E)  (3),  (4).  and  (5)  to  reflect 
the  terms  of  the  settlement  agreement. 
On  |uly  14. 1968  (53  FR  26592),  the 
Deputy  Director  of  OSM  approved  this 
amendment 

During  Ohio's  promulgation  of 
Program  Amendment  No.  RfiR-4.  the 
OMRA  again  voiced  opposition  to  the 
rule  change  and  the  RBR  withdrew  the 
amendments  in  a  letter  dated  October 
19, 1980  (Administrative  Record  No. 
O1I-1106).  The  disputed  issues 
concerning  this  rule  change  were 
subsequently  resolved  between  Ohio 
and  the  OMRA. 

By  letter  dated  August  11. 1980 
(Administrative  Record  No.  OH-1199). 
Ohio  submitted  proposed  Program 
Amendment  No.  RBR-5.  This  proposed 
Program  Amendment  would  revise  the 
Ohio  Program  at  ORC  Sections  1513.05 
and  1513.13(E)  and  (F)  and  at  OAC 
Section  1513-3-21(E). 

OSM  annoiuiced  receipt  of  the 
proposed  amendment  in  the  August  28. 
1989.  Federal  Registar  (54  FR  35502).  and 
in  the  same  notice,  opened  the  public 
comment  period  and  provided 
opportunity  for  a  pubUc  hearing  on  the 
adequacy  of  the  propoaed  amendment 
The  comment  period  closed  on 
September  27.  isaa 


m.  DiracUK's  nadings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  Regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
Bndings  concerning  tha  proposed 
amendment  to  the  Ohio  program.  Any 
provisions  not  specifically  discussed 
below  are  found  to  be  no  less  effective 
than  the  Federal  regulations.  Provisions 
which  are  not  discussed  below  concern 
nonsubstantive  wording  changes  or 
revise  paragraph  notations  to  reflect 
organizational  changes  resulting  from 
this  amendment. 

1.  ORC  1513.05  Reclamation  Board  of 
Review 

Ohio  proposes  to  amend  ORC  1513.05 
to  alter  the  composition  of  the  RBR.  and 
to  increase  the  per  diem  pay  to  Board 
members.  Ohio  is  proposing  that  the 
seven-member  Board  be  composed  of 
two  persons  who,  at  the  time  of  their 
appointment,  own  and  operate  a  farm  or 
are  retired  farmers.  Additionally,  and 
notwithstanding.  Section  1513.04  of  the 
Revised  code,  one  of  the  appointees 
shall  be  a  person  who,  at  the  time  of 
appointment,  is  the  representative  of  an 
operator  of  a  coal  mine.  One  person 
shall  be  a  representative  of  the  public 
one  person  shall  be  one  who  is 
classified  as  learned  and  experienced  in 
modem  forestry  practices,  and  one 
person  shall  be  one  who  is  classiHed  as 
learned  and  experienced  in  agronomy. 
The  remaining  member  shall  be  one 
classified  as  capable  and  experienced  in 
earth-grading  problems,  or  a  civil 
engineer.  The  composition  of  the  Board 
is  proposed  to  be  changed  from  four 
members  who  represent  the  public  and 
at  least  one  of  these  shall  be  an 
attorney,  and  one  person  each  classified 
as  learned  and  experienced  in  modem 
forestry  practices,  agronomy,  and  earth- 
grading  problems  (or  a  civil  engineer). 
Ohio  also  proposes  to  increase  the  per 
diem  pay  to  Board  members  from  $100 
to  $150. 

There  is  no  direct  Federal  counterpart 
to  the  RBR.  The  Director  finds,  however, 
that  the  proposed  changes  are  not 
inconsistent  with  SMCRA  and  the 
Federal  regulations  and  can  be 
approved. 

2.  ORC  1513. 13  Appeals  of  Notices, 
Orders,  and  Decisions 

Ohio  proposes  to  amend  section  ORC 
1513.13(E)  to  set  forth  the  standards  to 
be  applied  in  determining  whether  an 
award  of  costs  and  attomey's  fees  is 
appropriate.  The  existing  language  of 
ORC  1513.13(E)  has  been  amended  to 
state  that  wttencver  an  order  is 
appealed  under  ORC  1513.13(E)  as  s 
result  of  any  admmistrative  proceeding 


or  action  under  chapter  ORC  1513.  at  the 
request  of  a  permittea  or  any  other 
person,  all  costs  and  expenses,  inchiding 
attorney  fees  for  proceedings  before  the 
RBR.  as  determined  by  the  Chief  or 
Board  to  hava  been  reasonably  incurred 
by  the  permittee  or  person  for  or  in 
connection  with  his  participation  in  the 
proceedings  may  be  paid  by  the  Division 
of  Reclamation  to  the  permittee  or  other 
person  who  made  the  request  as  the 
Chief  or  Board  considers  proper.  The 
language  which  is  being  amended 
previously  provided  that  such  costs  may 
be  assessed  against  either  party  as  a 
result  of  any  administrative  proceeding 
or  judicial  review  of  an  order  under  this 
section.  The  proposed  revisions  delete 
the  current  possibility  of  the  award  of 
costs  to  a  person  from  a  permittee.  A 
new  sentence  has  also  been  added 
which  states  that  the  Chief  or  the  Board 
shall  not  award  any  such  costs  and 
expenses  to  a  permittee  or  any  other 
person  unless  the  Chief  or  the  Board 
determines  that  the  permittee  or  other 
person  made  a  substantial  contribution 
to  a  full  and  fair  determination  of  tha 
appeal  or  administrative  proceeding. 

In  the  settlement  agreement  filed  in 
Ohio  Mining  and  Reclamation 
Association,  et  al.  v.  Model  et  al..  Civil 
Action  No.  C2-86-0eil  [SB.  Ohio, 
December  23, 1987)  between  tha  Ohio 
Mining  and  Reclamation  Association 
(OMRA).  the  Mining  and  Reclamation 
Council  of  America,  and  OSM,  OSM 
agreed  to  the  following:  (1)  OSM  would 
be  willing  to  review  and  approve  an 
attomeys'  fees  rule  which  authorizes  the 
award  of  attorneys'  fees  to  permittees, 
from  the  State  of  Ohio,  if  the  permittee 
participates  in  any  imxeeding  under 
Chapter  1513  of  the  Ohio  Revised  Code. 
and  upon  a  fmding  that  the  permittee 
made  a  substantial  contribution  to  a  full 
and  fair  determination  of  the  issues,  and 
(2)  OSM  would  not  approve  an  Ohio 
State  program  amendment  which 
authorizes  the  award  of  attorney  fees  to 
permittees,  from  persons  other  than  the 
State  of  Ohio,  except  as  provided  in  43 
CFR  4.1294(d).  The  proposed  provisions 
at  ORC  1513.13(E)  discussed  above  are 
consistent  with  the  settlement 
agreement. 

A  new  paragraph  has  been  added  to 
ORC  1513.13(E)  which  authorizes  the 
award  of  costs  and  expenses,  including 
attorneys'  fees,  under  two 
circumstances  to  parties  involved  in 
appeals  before  the  RBR.  CosU  may  be 
awarded  to  a  permittee  from  a  peraon 
who  initiated  an  appeal  if  the  permittee 
demonstrates  that  a  person  initiated  or 
participated  in  such  an  appeal  in  bad 
faitli  and  for  the  purpose  of  harassing  or 
embarrassing  the  permittee.  Costs  may 
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also  b«  awardad  to  tiia  Ohio 
Department  of  Natural  Resourcaa, 
Division  of  Redaowtkai  from  tfaa 
who  Initiated  an  appeal  if  the  Division 
of  Reclame tiOH  daiKMistrates  thai  the 
person  initiated  or  participated  in  tha 
appeal  in  bad  faith  and  for  (he  purpose 
of  harassing  or  embarrassing  the 
Division  of  Reclamation. 

The  proposed  provisions  ara  nearly 
identical  to  the  Federal  regulations  at  30 
CFR  4.1294  (d)  and  (e).  However,  the 
provisions  do  not  make  it  clear  that  an 
assessment  of  costs  may  be  made 
against  persons  who  participatad  la  an 
appeal,  as  well  as  the  person  who 
initiated  an  appeal  if  ^e  person 
initiated  or  particpated  in  the  appeal  tn 
bad  faith.  The  Dfa^ctor  will  only 
approve  the  proposed  provisions  if 
Ohio's  biterinvtation  of  the  provisions 
does  not  require  initiatora  of  appeals  to 
pay  costs  for  bad  faith  participation  of 
another  person.  Therefore,  the  Director 
is  approving  the  proposed  provisions 
with  the  underatanding  that  the 
provisions  which  authorize  awards  to 
the  permittee,  and  to  the  Division  of 
Reclamation  from  any  person  will  be 
interpreted  by  Ohio  as  authorizing  the 
award  of  costs  and  expenses  against 
any  person,  including  the  permittea  with 
regard  to  awards  to  the  Division  of 
Reclamation,  who  initiated  or 
participated  in  the  appeal  if  tha  person 
initiated  or  participated  in  the  appeal  In 
bad  faith  for  the  purpose  of  harassing  or 
embarrassing  the  Diviaioo. 

A  new  paragraph  ORC  1513.13(F)  is 
being  added  to  state  that  whenever  an 
order  issued  under  this  section  or  as  a 
result  of  any  administretiva  proceeding 
under  this  diapter  is  tha  subject  of 
judicial  review,  at  the  request  of  any 
party,  a  sum  equal  to  the  aggregate 
amount  of  all  costs  and  expenses, 
including  attorneys'  fees,  as  detemined 
by  the  court  to  have  been  reasonably 
incurred  by  the  party  for  or  in 
connection  with  his  participation  in  tha 
proceedings  may  be  awarded  to  either 
party  as  the  court  on  the  basis  of 
judicial  review,  considers  proper.  The 
proposed  provision  at  ORC  1S13.13(F)  is 
nearly  identical  to  the  language  of 
SMCRA  at  section  52S(e). 

With  the  proposed  provisions  at  ORC 
1513.13  (E)  and  (F)  all  the  persons 
eligible  for  awards  under  SMCRA  at 
section  525(e)  and  the  Federal 
regulations  at  30  CFR  4.1294  are  likewise 
eligible  under  the  proposed  provisions  at 
ORC  1513.13  (E)  and  (F)-  The  Director 
rinds,  therefore,  that,  consistent  with  the 
Director's  interpretations  stated  above, 
the  proposed  provisions  are  no  less 
stringent  than  SMCRA  and  no  less 


effective  thaa  the  Federal  ragalatioBs 
and  can  ba  appravad. 

3.  ORC  1513-3-21 A  ward  of  Co$ta  and 
ExpeiwM 

Ohio  proposes  to  amend  section  1519- 
»-21 1^  daiethit  sabaectioa  (E)  and 
reletterii^  subaectioiu  (F)  aad  (G) 
acooidingiy.  The  language  in  subsection 
(E)  which  is  proposed  to  be  deleted 
pertains  to  the  standards  for  awardng 
costs  and  expenses,  Including  attorneys' 
fees,  by  the  RBR.  As  noted  in  Findiag  2. 
Ohio  has  (voposed  that  standards  fw 
awarding  costs  and  axpenaes,  including 
attorneys'  fees  be  added  to  ORC 
151S.13(E).  The  Director  finds  that  the 
proposed  changes  do  not  render  the 
Ohio  program  to  be  less  effective  than 
the  Federal  regulations  nor  less  stringent 
than  SMCRA  and  can  be  approved 

IV.  Summary  and  Dispoaifloa  of 
Commanis 

Public  Comments 

Tha  public  ctKnment  period  and 
opportunity  to  request  a  pabBc  hearing 
announced  in  the  August  28. 1980 
Federal  Register  ended  on  September  27, 
1969.  No  public  comments  were  received 
and  the  scheduled  public  hearing  was 
not  held  as  no  one  requested  an 
opportimity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  requirements  at  30 
CFR  732.17(h)(ll){i),  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in  ' 
the  Ohio  program.  No  substantive 
coounents  were  received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  Program 
Amendment  f(BR  #5,  as  submitted  by 
Ohio  on  August  11, 1989. 

The  Federal  regulations  at  30  CFR  part 
935  codifying  decisions  concerning  the 
Ohio  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  inunedisteiy  to 
expedite  the  State  program  amendment 
process  and  to  encourage  states  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  DeteminatioDS 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

Tlie  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C  1292(d),  no  environmental  fanpact 
statement  need  be  prepared  on  this 
rulemaking. 


Z  Executing  Ordm' ana  and  tht 
Regulatory  Flexibility  Act 

On  )uly  12, 1964.  the  Office  ef 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sectkna  S.  4, 7. 
and  8  of  Executive  Order  12291  for 
actions  directly  releted  to  epprovd  or 
conditional  approval  of  State  fegwetofy 
programs,  ^lererore.  for  tUs  ectton 
OSM  is  exempt  from  requirement  to 
prepare  a  Regulatory  Inqiact  Aaalysia. 
and  regulatory  review  by  OMB  is  not 
required. 

"The  Department  of  the  Interior  has 
detemined  that  this  rule  vrouM  not  have 
a  signiflcaat  economic  effect  oa  a 
substantial  oumber  of  small  entities 
under  the  Regulatory  Flexibflity  Ad  (S 
U.S.C.  601  et  teg.)  This  rule  would  sot 
impose  any  new  requirements;  rather,  tt 
would  ensure  that  existing  requirements 
estaMisbed  by  S^ICRA  aid  die  Federal 
rules  woidd  be  met  by  the  State. 

3.  Paperwork  Reduction  Ad 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C  3507. 

List  of  SiiNacts  la  19  CFS  Part  831 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  24. 1990. 
CariCOoM, 
AsMistant  Dinctor,  Emten  FmU  Opemtiamt. 

For  the  reasons  set  out  in  the 
Preamble,  Tille  30,  chapter  VIL 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  foi^ 
below: 

PART  935— OHIO 

1.  The  authority  dtatioa  for  part  ns 

continues  to  read  as  follows: 

Authority:  30  U5.C  1201  et  $eq. 

2.  In  f  935.15.  a  new  paragraph  (nn)  la 
added  to  read  as  foUows: 


1838.15    Approval  Of 


(nn)  The  following  amendment  to  the 
Ohio  permanent  regulatory  program,  as 
submitted  by  letter  dated  August  11. 
1989,  is  approved,  effective  June  S.  198a 
Amendment  RBR  *5.  which  oonaists  of 
revisions  to  tfw  Ohio  Revised  Code 
(ORq  at  1S13J0S,  1513.13  (E)  aad  (F)  and 
the  Ohio  Administrative  Code  (OAC)  at 
OAC  1513-3-Zl.  and  which  oonceni  tha 
Reclamation  Board  of  Review. 
[FR  Doc  90-12806  FUed  fr-«-flOE  8:45  am) 
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ENYIRONHEIfTAL  PROTECTION 
AGENCY 

40  CFR  Pari  271 

|Fm.-37«4-«l 

South  Carolna;  Schedule  Of 
Complance  for  MocMflcatlon  of  South 
Caroina's  Hazardous  Waste  Program 

AOCNCY:  Environmental  Protection 

Agency.  Region  IV. 

action:  Notice  of  South  Carolina's 

compliance  schedule  to  adopt  program 

modifications. 


r  On  September  22,  1986.  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modiflcations  and  published 
requirementa  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt 
necesaary  program  modificationR.  EPA 
is  today  publishing  a  compliance 
schedule  for  South  Carolina  to  modify 
its  program  In  accordance  with 
t  271.21(g)  to  adopt  Federal  program 
modifications. 

FOe  FURTNER  WTOWMAITOW  COffTACT: 
H.  Kirk  Lucius,  Chief.  Waste  Programs 
Branch.  Waste  Management  Division. 
U.S.  Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street  NE-. 
Atlanta.  Georgia  30365.  (404)  347-5059 

•uFncMDrrANv  mformation: 

A.  Background 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  FJ'A  if  the 
Agency  Rnda  that  the  State  s  program; 
(1)  Is  "equivalent"  to  the  Federal 
program:  (2)  is  "consistent"  with  the 
Federal  program  and  other  State 
programs;  and  (3)  provides  for  adequate 
enforcement  (section  3006(b).  42  US  C. 
6928(b)).  EPA  regulations  for  final 
authorization  appear  at  40  CFR  271.1- 
271.25.  In  order  to  retain  authorization,  a 
Stale  mujt  revise  its  program  to  adopt 
new  Federal  requirements  by  the  cluster 
deadlines  and  procedures  specified  in  40 
CFR  271.21.  See  51  FR  33712.  September 
22, 1986.  for  a  complete  discussion  on 
these  procedures  and  deadlines. 

B.  South  Carolina 

South  Carolina  received  final 
authorization  for  its  base  hazardous 
waste  program  effective  on  November 
22, 1985  (50  FR  48437.  November  8, 1985). 
and  for  program  revisions  effective  on 
September  13, 1987  and  October  4. 1988 
(52  FR  28478.  )uly  15. 1987.  53  FR  29481. 
August  5. 1988).  Today  EPA  is  publishing 
a  compliance  schedule  for  South 


Carolina  to  complete  program  revisions 
for  the  following  Federal  program 
requirements: 

Non-HSWA  Cluster  III— Deadline:  July 

1.  1968 

Technical  Corrections;  Identification 
and  Listing  of  Hazardous  Wastes 
(53  FR  13382-13393.  April  22,  1988) 

Non-HSWA  Cluster IV— Deadline.  July 
1.  1969 

List  (Phase  1)  of  Hazardous  Constituents 
for  Ground-Water  Monitoring  (52 
FR  25942-25953.  July  9,  1987) 

Identification  and  Listing  of  Hazardous 
Waste  (52  FR  26012,  July  10. 1987) 

Liability  Requirements  for  Hazardous 
Waste  Facilities;  Corporate 
Guarantee  (52  FR  44314-44321, 
November  18. 1987) 

Hazardous  Waste  Miscellaneous  Units 
(52  FR  46946-46965,  December  10. 
1987) 

Hazardous  Waste  Miscellaneous  Units; 
Standards  Applicable  to  Owners 
and  Operators  (54  FR  615-817. 
January  9. 1989) 

The  Slate  has  agreed  to  complete  the 
needed  revisions  to  its  authorized 
program  according  to  the  following 
schedule: 
)une  14. 1990    Presentation  to  the  Board 

of  Health  and  Environmental  Cotnro! 

for  approval  of  a  public  hearing  on 

State  regulatory  changes  which  would 

parallel  Federal  regulatory  changes 
luly  30. 1990    Public  Hearing 
August  10.  1990    Public  comment  period 

ends 
October  11. 1990    Staff  presentation  to 

Board,  based  on  public  comments 
October  12, 1990    Slate  Register  closing 

date 
October  26, 1990    Finalization  in  Slate 

Register 

South  Carolina  expects  to  submit  an 
application  to  EPA  for  authorization  of 
the  above  mentioned  program  revisions 
by  December  31. 1990. 

Authority:  This  notice  is  issued  under  the 
•uthonty  of  Sections  2002(a).  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  RCRA  of  IBTB.  as  amended. 
42  U  S.C.  eei2(a).  6628.  and  ee74(b). 

Dated:  May  IS,  1090. 
lot  R.  Franzmatbea. 
Acting  Regional  Adminittrator. 
(FR  Doc.  90-12977  Filed  6-4-00:  ft45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 
43  CFR  Parts  5400  and  5440 
RIN  1004-AB6e 

[AA-230-00-4311-02;  Circ  Na  2627) 

Sales  of  Forest  Products;  General,  and 
Conduct  Of  Sales 

AOCNCV:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Final  rule. 


SUMNlAirr:  The  Bureau  of  Land 
Management  is  amending  ils  regulations 
to  remove  the  requirement  for 
semiannual  reports  to  Congress  of 
negotiated  timber  sales  over  250  M 
board  feet  in  5402.1  and  to  remove  the 
reference  to  a  bond  accepted  to  secure 
payment  of  the  first  installment  in 
5441.1-1.  The  reporting  requirements  are 
no  longer  needed  since  the 
Congressional  Reports  Elimination  Act 
of  1980  repealed  the  requirement  for  a 
semiarmual  report  to  Congress 
contained  in  the  Material  Sales  Act.  and 
the  timber  sale  contract  no  longer  has  a 
provision  for  a  bond  to  secure  payment 
of  the  first  installment. 
EFFICnvt  DATE  July  5.  1990. 
AOOmsSIS:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (230),  Bureau 
of  Land  Management  Room  901  Premier 
Building,  1725  I  Street  NW..  Washington, 
DC  202405. 

FOM  FUftTHCn  mFORMATION  CONTACT: 
Richard  Bird  (202)  653-8864. 
SUFFLPaOfrAWV  IMFOWMATIOW; 
Authority  for  the  Secretary  to  sell  timber 
without  advertising  is  provided  by  the 
Act  of  July  31, 1947.  61  Stat.  681.  as 
amended.  30  U.S.C.  602.  In  196Z  the  Act 
of  July  31. 1947  (Material  Sales  Act)  was 
amended  to  authorize  the  sale  of 
materials  without  advertising  and 
competitive  bidding  if  (1)  the  contract 
was  for  the  sale  of  250  M  board  feet  or 
less  of  timber,  or  if  (2)  the  contract  is  for 
the  disposal  of  materials  to  be  used  in 
connection  with  a  public  works 
improvement  program  for  a  Federal, 
State,  or  local  government  where  the 
public  need  will  not  permit  the  delay 
incident  to  advertising,  or  if  (3)  the 
contract  is  for  the  disposal  of  property 
for  which  it  is  impractical  to  obtain 
competition.  This  amendment  also 
required  that  ■  semiannual  report  to  be 
made  to  Congress  of  contracts  over  250 
M  board  feet  made  under  clauses  (2) 
and  (3).  The  Congressional  Report 


Elimination  Act  of  190a  Pobbc  Law  90- 
47a  04  Stat  2237,  repeded  the 
requirement  for  the  semiannual  report  to 
Congress.  The  final  nde  changes  the 
regulations  to  reflect  this  change  in  the 
law  by  removing  the  requirement  for  a 
semiannual  report  to  Congress. 

When  the  timber  sale  regulations 
were  amended  on  September  2, 1962  (47 
FR  38607).  the  provision  in  i  5461,2(a)(2) 
for  increasing  the  performance  bond  to 
secure  payment  of  the  delayed  first 
installment  was  removed.  Therefore,  the 
reference  to  a  bond  to  secure  payment 
of  the  first  installment  in  8  5441.1-1  is 
now  removed.  The  payment  referred  to 
in  this  provision  is  the  delayed  payment 
of  the  first  timber  contract  installment 
which  was  formerly  required  by 
S  5461.2(a)(2)  to  be  covered  by  a  bond. 

This  rule  makes  no  changes  in  the 
substantive  or  pnx»dural  provisions  of 
part  3100  or  part  314a  Therefore,  in 
accordance  with  the  provisions  of  S 
U.S.C  553,  this  amendment  is  published 
as  a  final  rule  with  the  effective  date 
shown  above. 

The  principal  author  of  the  rule  is 
Richard  Bird,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this  rule 
does  not  constitute  a  ma)or  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C]  of  the  National  Environmental 
Policy  Act  of  1980  (42  U.S.C  4332(2)(C) 
is  required. 

The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  docimient  is  not  a  major  rule, 
and  under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Additionally,  as  required  by  Executive 
Order  12630,  the  Department  has 
determined  that  the  rulemaking  would 
not  cause  a  taking  of  private  property. 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  O^ice  of  Management 
and  Budget  under  44  U.S.C  3501  et  scq. 

List  of  Subjects  in  43  CFR  Parts  5400  and 
5440 

Forests  and  forest  products. 
Government  contracts.  Land 
Management  Bureau,  Public  lands. 
Surety  bonds. 


For  the  reasooa  set  out  in  the 
preamble,  title  43,  subtitle  &  chapter  n 
of  the  Code  of  Federal  RegaktioMS  is 
amended  as  set  forth  below. 

PART  5400-€AL£8  OF  FOREST 
PRODUCTS;  GENERAL 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  9\  Stat.  661.  as  amended  09  Stat 
367.  48  Stat  1266,  sec.  11.  30  Stat  414.  as 
amended,  sec  S.  SO  SUt  875: 30  U.S£.  601  ct 
seq..  43  U.S.C.  315. 423. 1181a  16  M&.C  e07a. 
and  43  \iS.C  1701  et  seq. 

15402.1    [Removed] 

2.  Section  5402.1  is  removed. 

PART  5440-CONDUCT  OF  SALES 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sec.  5.  SO  SUt  87S.  61  SUt  631. 
as  amended.  66  Stat  367;  43  U.S.C  llSle,  30 
U.S.C.  601  et  seq. 

2.  Section  5441.1-1  is  revised  to  read 
as  follows: 

15441.1-1    Biddepoelta. 

Sealed  bids  shall  be  accompanied  by 
a  deposit  of  not  less  than  10  percent  of 
the  appraised  value  of  the  timber  or 
other  vegetative  resources.  For  offerings 
at  oral  auction,  bidders  shall  make  a 
deposit  of  not  less  than  10  percent  of  the 
appraised  value  prior  to  the  opening  of 
the  bidding.  The  authorized  ofRcer  may, 
in  his  discretion,  require  larger  deposits. 
Deposits  may  be  in  the  form  of  cash, 
money  orders,  bank  drafts,  cashiers  or 
certified  checks  made  payable  to  the 
Bureau  of  Land  Management  bid  bonds 
of  a  corporate  surety  shown  on  the 
approved  list  of  the  United  States 
Treasury  Department  or  any  guaranteed 
remittance  approved  by  the  authorized 
officer.  Upon  conclusion  of  the  bidding, 
the  bid  deposits  of  all  bidders,  except 
the  high  bidder,  will  be  returned.  The 
deposit  of  the  successful  bidder  will  be 
applied  on  the  purchase  price  at  the  time 
the  contract  is  signed  by  the  authorized 
officer  unless  the  deposit  is  a  corporate 
surety  bid  bond,  in  which  case  the 
surety  bond  will  be  returned  to  the 
purchaser. 

Dated:  May  10. 1990 
Dava  CNmL 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  90-12922  FQed  t-A-^fX,  8:45  an] 


DEPARTMENT  OF  COMMERCE 


50CFRP«tt72 
[Docket  No.  tlOSO-OOIS] 
Groundflsh  of  Ihe  OuN  of  Alaska 

AOmCV:  National  Marine  Fisheries 
Service  (NMFS),  NCAA.  Commerce. 

ACTKM:  Notice  of  prohibition  of 
retention  of  groundfish;  request  for 
comments. 


;  The  Director,  Alaska  Kegion. 
NMFS  (Regional  Director),  is  prohibiting 
further  retention  of  Pacific  cod  by 
vessels  fishing  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
area  from  12  noon,  Alaska  Daylight 
Time  (ADT).  on  May  30. 199a  throu^ 
December  31, 1990. 

OATU:  Effective  from  12  noon,  ADT,  oa 
May  3a  lOOa  until  midnight  Alaska 
Standard  Time,  December  31, 1900. 
Comments  will  be  accepted  through 
June  la  looa 

AOOiwsan:  Comments  should  be 
addressed  to  Steven  Pennojrer,  Director, 
Alaska  Region  (Regional  Director), 
National  Marine  Fisheries  Service,  P.O. 
Box  21068,  luneau,  Alaska  99002-1608. 


FON  FURTHER  MFORMATIOM  COMTACr. 

Jessica  Gharrett  Resource  Management 
Specialist  NMFS.  907-586-7229. 
SUPFLIMRNTARY  RiFORaMTION:  The 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  grotmdfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Regulations  implementing  the  FMP  are 
at  50  CFR  part  672.  Section  e72,20(a)  of 
the  regulations  establishes  an  optimum 
yield  (OY)  range  of  116,00O-80a00O 
metric  tons  (mt)  for  all  groundfish 
species  in  the  Gulf  of  Alaska.  Total 
allowable  catches  (TACs)  for  Urgel 
species  and  species  groups  are  specified 
annually  within  the  OY  range  and 
apportioned  among  the  regulatory  areas 
and  districts. 

Under  i  672.20(c)(3),  when  the 
Regional  Director  determines  that  the 
TAC  of  any  target  species  or  of  the 
"other  species"  category  in  a  regulatory 
area  or  district  has  been  reached,  the 
Secretary  will  pubUsh  a  notice  in  the 
Federal  Rafietar  declaring  that  the 
species  or  epedes  group  is  to  be  treated 
in  the  same  manner  as  a  prohibited 
■pedes  under  |  672,20(e)  in  all  or  part  of 
that  regulatory  area  or  district 


UMI 
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The  1990  TAG  tpecified  for  Pacific 
cod  in  the  Western  Regulatory  Area  ia 
29.500  mt  (55  FR  3223,  January  31.  1990) 
On  April  28. 1990,  the  Regional  Director 
established  a  directed  fishing  allowance 
of  2a470  mt  and  closed  the  directed 
fishery  for  Pacific  cod  in  the  Western 
Regulatory  Area  (55  FR  18605,  May  3. 
1990)  The  remaining  1,030  mt  of  Pacific 
cod  were  set  aside  to  support  other 
groundfish  fisheries  in  that  area.  The 
Regional  Director  reports  that  US. 
vessels  have  caught  29.406  mt  of  Pac  ific; 
cod  through  May  12  in  the  Western 
Regulatory  Area   At  current  catch  rates, 
the  TAG  will  be  taken  on  May  30.  1990. 

Therefore,  pursuant  to  S  672.20((;)(3), 
the  Secretary  is  declaring  that  Pacific 
cod  must  be  treated  in  the  same  manner 
as  a  prohibited  species  in  the  Western 
Regulatory  Area  of  the  Gulf  of  Alaska 
effective  12  noca  ADT.  May  30.  1990. 

The  TAG  for  Pacific  cod  in  the 
Western  Regulatory  Area  will  be 
exceeded  unless  this  notice  takes  effect 
promptly.  Therefore,  NOAA  finds  for 
good  cause  that  prior  opportunity  for 
public  comment  on  this  notice  is 
contrary  to  the  public  interest  and  its 
effective  date  should  not  be  delayed. 

Public  comments  on  the  necessity  for 
this  action  are  invited  for  a  period  of  15 
days  sfter  the  effective  date  of  this 
notice.  Public  comments  on  this  notice 
of  closure  may  be  submitted  to  the 
Regional  Director  at  the  above  address 

Classincatioa 

This  action  is  taken  under  5  672.20 
and  IS  in  compliance  with  Executive 
Order  12291. 

List  of  Subjects  in  50  CFR  Pari  672 

Fisheries.  Reporting  and 
recordkeeping  requirements 

Authority:  16  U  S.C.  1801.  et  seq. 
Dated:  May  30.  1990 
David  S.  CiMtin. 

Acting  Director.  Office  uf  Fisheries 
Conservation  and  Management.  Sationul 
Marine  Fishenes  Service 
(FR  Doc.  90-12897  Filed  (J-4-W;  8  45  am) 


50  CFR  Part  672 
(Docket  No.  91050-0019] 

Groundfish  of  th«  Gutf  of  Alaska 

AOCMCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce 
action:  Notice  of  prohibition  of 
retention  of  groundfish  and  notice  of 
closure  of  directed  fishing;  request  for 
comments. 


;  The  Director.  Alaska  Region. 
NMFS  (Regional  Director),  is  prohibiting 


further  retention  of  sablefish  by  vessels 
fishing  with  hook-and-line  gear  in  the 
West  Yakutat  and  Southeast  Outside/ 
East  Yakutat  Districts  of  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska, 
and  establishing  a  directed  fishing 
allowance  and  closing  the  directed 
fishery  for  sablefish  with  hook-and-line 
gear  in  the  Gentral  Regulatory  Area 
from  12  noon,  Alaska  Daylight  Time 
(ADT),  on  May  29.  1990.  through 
December  31.  1990. 

DATES:  Effective  from  12  noon.  ADT,  on 
May  29, 1990,  until  midnight,  Alaska 
Standard  Time.  December  31,  1990. 
Comments  will  be  accepted  through 
)une  14,  1990. 

AOORESSCS:  Comments  should  be 
addressed  to  Steven  Pennoyer.  Director. 
Alaska  Region  (Regional  Director), 
National  Marine  Fisheries  Service.  P  O 
Box  21668.  luneau.  Alaska  99802-1668. 
Foa  FuaTMEa  infokmation  contact: 
Jessica  Gharrett.  Resource  Management 
Specialist.  NMFS.  907-586-7230. 
SUPMfMENTARY  INFORMATION:  The 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (F-'MP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Regulations  implementing  the  FMP  are 
at  50  CFR  part  672.  Section  672.20(a)  of 
the  regulations  establishes  an  optimum 
yield  (OY)  range  of  116.000-800.000 
metric  tons  (mt)  for  all  groundfish 
species  in  the  Gulf  of  Alaska.  Total 
allowable  catches  (TACs)  for  target 
species  and  species  groups  are  specified 
annually  within  the  OY  range  and 
apportioned  among  the  regulatory  areas 
and  districts 

Eastern  Regulatory  Area 

Under  i  672.24(b)(3)(ii).  when  the 
Regional  Director  determines  that  the 
share  of  the  sablefish  TAG  assigned  to 
any  gear  for  any  year  and  any  area  or 
district  is  reached,  further  catches  of 
sablefish  must  be  treated  as  a  prohibited 
species  by  persons  using  that  type  of 
gear  for  the  remainder  of  that  year. 

The  1990  TAG  specified  for  sablefish 
m  the  West  Yakutat  District  of  the 
Eastern  Regulatory  Area  is  4.550  mt,  of 
which  the  hook-and-line  share  is  4,320 
mt.  and  in  the  Southeast  Outside/East 
Yakutat  Distnct  is  5,980  mt,  of  which  the 
hook-and-lme  share  is  5.680  mt  (55  FR 
3223.  January  31.  1990).  The  directed 
fishery  for  sablefish  for  vessels  using 
hook-and-line  gear  was  closed  in  the 
West  Yakutat  District  on  April  16.  1990 
(55  FR  14978;  April  20, 1990),  and  in  the 
Southeast  Outside/East  Yakutat  District 
on  April  20,  1990  (55  FR  17442;  April  25, 
1990).  The  Regional  Director  reports  that 


vessels  using  hook-and-line  gear  have 
caught  their  entire  share  of  sablefish  in 
the  West  Yakutat  and  Southeast 
Outside/East  Yakutat  Districts  of  the 
Eastern  Regulatory  Area. 

Therefore,  pursuant  to  f  672.24(b)(3) 
(i)  and  (ii).  the  Secretary  is  prohibiting 
further  retention  of  sablefish  by  vessels 
using  hook-and-line  gear  in  the  West 
Yakutat  and  Southeast  Outside/East 
Yakutat  Districts  of  the  Eastern 
Regulatory  Area  of  the  Gulf  of  Alaska 
effective  12  noon.  ADT.  May  29.  1990, 
for  the  remainder  of  this  fishing  year. 

Central  Regulatory  Area 

Under  55  672.24(b)(3)(i)  and 
672.20(c)(2),  when  the  Regional  Director 
determines  that  the  share  of  sablefish 
TAG  assigned  to  any  gear  for  any  year 
and  any  area  or  district  may  be  taken 
before  the  end  of  that  year,  the 
Secretary,  in  order  to  provide  bycatch 
amounts  to  support  other  groundfish 
fisheries,  will  prohibit  directed  fishing 
and  establish  a  directed  fishing 
allowance  for  sablefish  by  persons  using 
that  type  of  gear  in  that  area  for  the 
remainder  of  that  year. 

The  1990  TAG  specified  for  sablefish 
in  the  Gentral  Regulatory  Area  is  11.700 
mt  of  which  the  hook-and-line  share  is 
9.360  mt  (55  FR  3223.  January  31,  1990). 
The  Regional  Director  is  establishing  a 
directed  fishing  allowance  of  9.144  mt 
(9,360  mt  minus  216  mt  =  9.144  mt)  of 
sablefish  for  the  hook-and-line  fishery  in 
the  Central  Regulatory  Area.  It  has  been 
determined  that  216  mt  is  necessary  as 
bycatch  in  other  groundfish  fisheries 
using  hook-and-line  gear.  At  this  time, 
the  directed  fishing  allowance  for  the 
Central  Regulatory  Area  has  been  taken 

In  the  Gentral  Regulatory  Area,  delay 
in  closing  the  directed  sablefish  fishery 
for  hook-and-line  gear  would  result  in 
attainment  of  the  TAG.  and  discarding 
of  sablefish  caught  in  other  groundfish 
fisheries.  This  would  result  in 
considerable  waste.  Therefore,  NOAA 
finds  for  good  cause  that  prior 
opportunity  for  public  comment  on  this 
notice  is  contrary  to  the  public  interest 
and  its  effective  date  should  not  be 
delayed. 

Public  comments  on  the  necessity  for 
these  actions  are  invited  through  June 
14. 1990.  Public  comments  on  this  notice 
of  closure  may  be  submitted  to  the 
Regional  Director  at  the  above  address. 

Clatsificatioa 

This  action  is  taken  under  SI  672.20 
and  672.24  and  is  in  compliance  with 
Executive  Order  12291. 
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List  of  Subjects  Id  80  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Aotfaofity:  16  U.S.C  1801,  at  $9g. 

Dated:  May  3a  1980. 
David  6.  Ciwda. 

AcUng  Director.  OfficeofFiaherie$ 
ConservatJon  and  Management,  National 
Marine  Fisheriea  Service. 
(FR  Doc  90-12866  Filed  (V-4-flO;  6:45  am) 
loooe  ssio-ti-« 


50  CFR  Part  675 
[Docket  Na  91046-0006] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islanda  Area 

aocncy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Conunerce. 
action:  Notice  of  closure. 

SuamAllv:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  "domestic  annual 
processing  (DAP)  other  fishery"  has 
attained  its  primary  prohibited  species 
catch  (PSC)  allowance  of  Pacific  halibut, 
3,273  metric  tons  (mt),  in  the  Bering  Sea 
and  Aleutian  Islands  (BSAI)  area. 
Therefore,  the  Secretary  of  Commerce 
(Secretary)  is  prohibiting  any  further 
DAP  directed  fishing  for  pollock  and 
Pacific  cod,  combined,  with  bottom 
trawl  gear  in  Zones  1  and  2H.  This 
action  is  necessary  to  prevent  excessive 
bycatch  of  Pacific  halibut  in  the  trawl 
fishery  for  groundfish  in  an  area  of 
particular  importance  to  the  Pacific 
halibut  stock.  This  action  is  intended  to 
carry  out  the  objectives  of  measures  to 
control  the  bycatch  of  prohibited  species 
in  the  trawl  fishery  for  groundfish. 
EFFCCnvi  DATI:  12  noon.  Alaska 
daylight  time  (ADT),  May  sa  199a 
through  2400  December  31, 1990. 
FOR  FURTNER  information  CONTACT. 
Icssica  A.  Gharrett  (Resource 


Management  Specialist),  NMFS,  Alaska 
Region.  P.O.  Box  21668,  junean.  Alaska 
99802-1668,  telephone  907-671-7229. 
•UmjDMtNTAIIV  INFOWiATION:  The 
Secretary  approved,  on  July  7, 1980, 
Amendment  12A  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  are  a  (FMP)  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Amendment  12A  was  implemented  by 
the  Secretary  with  a  final  rule  published 
on  August  9, 1989  (54  FR  32642),  and 
elective  September  3, 1989,  through 
December  31, 1990. 

The  purpose  of  Amendment  12A  is  to 
limit  incidental  catches  of  the  prohibited 
species  C.  bairdi  Tanner  crab,  red  king 
crab,  and  Pacific  halibut  by  the 
groundfish  fisheries  in  the  BSAI  area. 
Such  incidental  catches  are  referred  to 
as  by  catches  in  fisheries  targeting  other 
species.  The  amendment  established  20 
PSC  allowances,  5  PSC  allowances  in 
each  of  four  fisheries:  The  "DAP  flatfish 
fishery",  the  "DAP  other  fishery",  the 
"joint  ventiire  processing  (JVP)  flatfish 
fishery"  and  the  "JVP  other  fishery". 

Each  of  the  20  PSC  allowances 
prescribed  for  the  1990  groundfish 
fisheries  appears  in  the  initial 
specifications  notice  for  1990  for  the 
BSAI  area  (55  FR  1434;  January  16, 1990). 
The  PSC  allowances  were  based  on  the 
anticipated  bycatch  of  prohibited 
species  derived  by  a  mathematical 
prediction  procedure,  which  used 
statistical  information  derived  from 
fishery  performance  in  previous  years 
and  projected  performance  for  the  1990 
fishing  year.  The  primary  PSC 
allowance  for  Pacific  halibut  in  the  BSAI 
area  for  the  "DAP  other  fishery"  is  3.273 
mt 

Closure 

The  Regional  Director  has  determined 
tliat  the  primary  PSC  allowance  for 
Pacific  halibut  for  the  "DAP  other 


fishery"  In  the  BSAI  area  will  be 
reached  by  May  90, 199a  Under 
regulations  implementing  Amendment 
12A,  when  the  inimary  PSC  allowance 
for  Pacific  halibut  for  the  "DAP  other 
fishery"  is  reeched.  Zones  1  and  2H  are 
closed  to  further  directed  fishing  for 
pollock  and  Pacific  cod,  combined,  by 
DAP  vessels  using  bottom  trawl  gear. 

Therefore,  the  Secretary,  by  this 
notice  and  under  authority  of 
i  675.21(cK2)(iii),  prohibiU  for  the 
remainder  of  the  fishing  year  directed 
fishing  for  pollock  and  Pacific  cod.  in  the 
aggregate,  with  bottom  trawl  gear  in 
Zones  1  (statistical  areas  511,  512,  and 
516]  and  2H  (statistical  area  517)  by  U.S. 
fishing  vessels  that  process  catdi  on 
board,  or  deliver  it  to  U.S.  fish 
processors.  Under  |  e75.20(h)(l).  the 
operator  of  s  vessel  is  engaged  in 
directed  fishing  for  pollock  and  Pacific 
cod.  in  the  aggregate,  if  he  retains  at  any 
particular  time  during  a  trip  an  amount 
of  these  species  combined  that  is  equal 
to  or  greater  than  20  percent  of  the 
aggregate  catch  of  the  other  fish  or  fish 
products  retained  at  the  same  time  on 
the  vessel  during  the  same  trip  (55  FR 
0887;  March  16, 1900). 

Claasification 

These  actions  are  taken  under 
IS  675.20  and  675.21  and  they  comply 
with  Executive  Order  12291. 

List  of  SubJecU  In  50  CFR  Part  67B 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801.  et  teq. 

Dated  May  sa  19ea 
David  8.  Ciwtin, 

Acting  Director.  Office  ofFiaheriea 
Contenmtion  and  Management,  National 
Marine  Fisheriee  Service. 
[FR  Doc  aO-12806  Piled  S-30-00:  Ut  poi] 
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Proposed  Rules 


F«ikral  RagUtar 
Vol.  55,  No.  lOe 
Tuesday,  |une  S.  1980 


ThB  section  o«  ttv  FEDERAL  REGISTER 
contains  notices   to  the  puMc   of  ttw 
proposed  asuance  of  futes  and 
regulations.  The  pwpoee  of  these  noMcee 
is  to  g^e  v^tarested  persons  an 
opporlunrty   to   partiopata   m   the   rule 
malung  pnor  to  the  adoption  of  the  bnal 
mles. 


7CFRPart194« 

DEPAirniENT  OF  AQfUCULTURE 

Fm  iimi  ■  Honw  AdraMstnrtlon 

Intermediary  Retemflng  Program 

AOCNCY:  Farmers  Home  Administration. 

USDA. 

Acnoic  Proposed  rule. 


UMI 


auwaiARY:  The  Farmers  Home 
Administration  proposes  to  amend  its 
regulations  on  the  Intermediary 
Relenduig  Program  (IRP).  This  action  is 
needed  to  correct  problems  that  have 
been  observed  during  initial 
implementation  of  the  program.  Tlie 
revisions  will  provide  more  specific 
requirements  for  security  and  clarify 
other  miscellaneous  requirements  to 
allow  loan  processing  to  proceed  more 
smoothly 

DATtS:  Comments  must  be  received  on 
or  before  July  5,  1990. 

AD€>AESSES:  Submit  written  comments 
indupht  ..Ih  to  tht;  Chief.  Directives  and 
Forfns  M<in<i>;fment  Branch,  Farmers 
Home  Adnimistr  ition.  room  6348,  South 
Agncullii'e  HuilJing.  14lh  and 
IndependiM  .  f  Avrriue.  SW., 
Washinx'un.  UC  20250.  All  wntten 
commenti  n.diif  pursuant  to  this  notice 
will  be  d\.ciil.iwU-  l(ir  public  inspection 
during  rf8ii'«ir  wurking  hours  at  the 
above  addri'>s    1  he  collection  of 
inforrndtain  r".ii  rement.s  contained  in 
this  rule  h.iv  ')t'*Ti  .subnulted  to  OMB 
for  reMt  w  urilcr  sf<  tion  3r.04|h)  of  the 
PaptTWoik  k.-.i...  luin  Ai  t  of  ^^m). 
Submit  (-(>mfTw"f4  tu  the  Office  of 
Iiifurmit';iin  ci;ui  K.'«uld!i)rv  .Xff.urs. 
Office  of  M.uuixfineiit  and  Budget. 
Attention   U.-.i>.  Otlicer  fur  Farmers 
Home  Ailiiwiiistidtiun.  Washington.  UC 
203U.1 

FOR  FURTHCR  INFORMATION  CONTACT: 

M   Uav;-.  •  S'  i.;-.tit'ry,  Busini-ss  and 
Industt',  l.ii..n  Sji.'i  i.ilmt.  F.irmers  Hiinic 
Admini.^ti.iliiiti.  I'SDA.  room  tiJ27. 
South  Axruiillurc  Building.  14lh  and 
lndependi'n(  e  Avenue.  SW  . 
Washington.  DC  20250.  Telephone  (202) 
475-3819. 


atwwjMprrAWv  iNTOwauTioii: 

ClasaifirAHon 

This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1,  which  implements  Executive 
Order  12291.  and  has  been  determined 
to  be  non-major.  The  annual  effect  on 
the  economy  will  be  less  than  $100 
million.  There  will  be  no  significant 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
organizations,  governmental  agencies,  or 
geographic  regions.  There  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  in  domestic  or  export  markets. 

Intergovernmental  Review 

This  program  will  be  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  number  10.439,  "Intermediary 
Relending  Program."  It  is  subject  to 
intergovernmental  consultation  in 
accordance  with  Executive  Order  12372. 
and  as  staled  in  FmHA  Instruction  1940- 
I,  "Intergovernmental  Review  of 
Farmers  Home  Administation  Programs 
and  Activities." 

Environmental  Impact  Statement 
This  proposed  action  has  been 
reviewed  in  accordance  with  FmHA 
Instruction  1940-0.  "Environmental 
Program  ■  FmHA  has  determined  that 
this  proposed  action  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  qualiiy  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969.  Pub  L.  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 
Background 

This  regulatory  package  is  an  FmHA 
initiative  to  enhance  the  IRP  through 
revisions  bast-d  on  experience  wiih 
impirmentatiun  of  the  program  The 
primary  changes  proposed  include  the 
following 

1    Requirements  for  fidelity  boi.T 
covera><e  are  clarified  The  requued 
bund  coverage  will  be  approximately 
the  amount  of  an  annual  installnient  on 
the  FmHA  loan.  Also.  FmHA  may 
require  the  intermediary  to  carry  other 
insurance  as  appropriate 

2.  More  specific  guidance  is  provided 
for  security  for  IRP  loans  from  FmHA. 
FmHA  will  take  assignments  oi. 


collateral  pledged  by  ultimate  recipients. 
However,  the  requirements  for  FmHA 
concurrence  In  the  security  the 
intermediary  plans  to  take  is  removed. 
The  assignments  will  normally  not  be 
filed  unless  FmHA  determines  it  is 
necessary  to  protect  the  government's 
interest.  Intermediaries  will  retain  the 
authority  to  manage  the  relending 
program  as  if  there  were  no 
assignments,  unless  FmHA  terminates 
the  authority  after  an  event  of  default. 

Lists  of  SubiecU  in  7  CFR  Part  IMS 

Credit.  Business  and  Industry, 
Economic  Development. 

Accordingly,  FmHA  amends  title  7. 
chapter  XVlll.  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1»4»-RURAL  DEVELOPMEMT 

1.  The  authority  citation  for  part  1948 
continues  to  read  as  follows: 

Authority:  7  U  S.C.  1832  note.  5  U  S.C.  301;  7 
CFR  2.23;  7  CFR  270. 

Subpart  C— Intannaiflary  Raiaiiding 
Program  (1R^ 

S1»4S.103    [Amended] 

2.  Section  1948.103  is  amended  by 
removing  paragraph  (b)(1)  and 
redesignating  paragraphs  (b)(2)  and 
(b)(3)  as  paragraphs  (b)(1)  and  (b)(2). 

3.  Section  1948.113  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

St»4<.113    Security. 

(a)  Loans  to  intermediaries.  Unless 
otherwise  approved  by  FmHA.  secunty 
for  the  FmHA  loan  will  be  separate  and 
apart  from  security  for  other  loans  for 
which  the  intermediary  is  either  maker 
or  payee.  Security  for  all  loans  to 
intermediaries  must  be  such  that  the 
repayment  of  the  loan  is  reasonably 
assured,  when  considered  along  with 
the  intermediary's  financial  condition, 
work  plan,  and  management  ability.  It  is 
the  responsibility  of  the  intermediary  to 
make  loans  to  ultimate  recipients  in 
such  a  manner  that  will  fully  protect  the 
interests  of  the  intermediary  and  the 
Government. 

(1)  Security  for  such  loans  may 
include  but  is  not  limited  to: 

(i)  Any  realty,  personalty,  or 
intangibles  capable  of  being  mortgcged, 
pledged,  or  otherwise  encumbered  by 
the  intermediary  in  favor  of  FmHA:  and 


(ii)  Any  realty,  personalty,  or 
intangibles  capable  of  being  mortgaged, 
pledged,  or  otherwise  encumbered  by  an 
ultimate  recipient  in  favor  of  FmHA. 

(2)  Security  will  normally  consist  of  a 
lien  on  the  IRP  revolving  fund.  FmHA 
will  obtain  assignments  of  security 
pledged  by  ultimate  recipients  including 
an  assignment  of  the  promissory  notes 
given  by  the  ultimate  recipients  and  take 
possession  of  the  promissory  notes. 
Normally,  the  assignments  will  not  be 
filed  in  the  public  records.  They  will  be 
held  by  FmHA  and  may  be  Tiled  at  the 
sole  discretion  of  FmHA.  if  FmHA 
determines  the  filing  is  necessary  to 
protect  the  Government's  interest. 

(b)  Loans  from  intermediaries  to 
ultimate  recipients.  Security 
requirements  for  loans  from 
intermediaries  to  ultimate  recipients  will 
be  negotiated  between  the 
intermediaries  and  ultimate  recipients. 

4.  Section  1948.118  is  amended  by 
adding  paragraphs  (a)(7)(v)  and  (8)(8) 
and  revising  paragraph  (b)(7)  to  read  as 
follows: 

i194t.1l«    Loan  agreements  between 
FmHA  and  the  kitarmedlary. 

•        •        *        •        • 

(a)  •  •  * 

(7)  •  •  • 

(v)  Intermediaries  will  provide  fidelity 
bond  coverage  for  all  persons  who  have 
access  to  intermediary  funds.  Coverage 
may  be  provided  either  for  all  individual 
positions  or  persons,  or  through 
"blanket"  coverage  providing  protection 
for  all  appropriate  employees  and /or 
officials.  FmHA  may  also  require  the 
intermediary  to  carry  other  appropriate 
insurance,  such  as  public  liability, 
workers  compensation,  and/or  property 
damage. 

(A)  The  amount  of  fidelity  bond 
coverage  required  by  FmHA  will 
normally  approximate  the  total  annual 
debt  service  requirements  for  the  FmHA 
loans. 

(B)  Form  FmHA  440-24,  "Position 
Fidelity  Schedule  Bond,"  may  be  used. 
Similar  forms  may  be  used  if  determined 
acceptable  to  FmHA.  Other  types  of 
coverage  may  be  considered  acceptable 
if  it  is  determined  by  FmHA  that  they 
fulfill  essentially  the  same  purpose  as  a 
fidelity  bond. 

(C)  Applicants  must  provide  evidence 
of  adequate  fidelity  bond  and  other 
appropriate  insurance  coverage  by  loan 
closing.  Adequate  coverage  in 
accordance  with  this  section  must  then 
be  maintained  for  the  life  of  the  loan.  It 
is  the  responsibility  of  the  intermediary 
and  not  that  of  FmHA  to  assure  and 
provide  evidence  that  adequate 
coverage  is  maintained.  This  may 


consist  of  a  listing  of  policies  and 
coverage  amounts  in  anntul  reports 
requir^  by  paragraph  (b)(4)  of  this 
section,  or  other  documentation. 

(8)  Authority  to  operate.  The  loan 
agreement  will  provide  that  the 
intermediary  has  permission  and 
authority  to  collect  on  all  notes  given  to 
it  service  all  loans  it  makes,  and 
manage  the  relending  program  as  if 
FmHA  had  not  taken  assignments  on 
security  pledged  by  ultimate  recipients. 
It  is  the  responsibility  of  the 
intermediary  to  make  and  service  loans 
to  ultimate  recipients  in  such  a  manner 
that  will  fully  protect  the  interests  of  the 
intermediary  and  the  Government.  After 
an  event  of  default  by  the  intermediary, 
FmHA  may  terminate  this  permission 
and  authority  by  providing  the 
intermediary  with  written  notice. 

(b)  •  •  • 

(7)  To  secure  the  indebtedness  by 
pledging  its  portfolio  of  investments 
derived  from  the  proceeds  of  the  loan 
award,  including  providing  assignments 
to  FmHA  of  security  pledged  by  ultimate 
recipients  including  the  promissory 
notes  of  ultimate  recipients  and 
transferring  possession  to  FmHA  of 
promissory  notes  given  by  ultimate 
recipients,  and/or  pledging  its  real  and 
personal  property,  and  other  rights  and 
interest  as  FmHA  may  require. 
•        •        •        •        • 

Dated:  April  9. 199a 
La  Vame  Ausman. 
Administrator,  Farmer*  Home 
Administration. 

(FR  Doc.  90-12970  Filed  6-4-90;  8:45  •m] 
MLUNa  COOf  34tS-t7-« 


Food  Safaty  and  Inapactlon  Sarvica 
9  CFR  Pwta  318,  320,  and  381 

[Docket  No.  at-oaeNi 

RIN  05a3-AB19 

Haat-Procaaaing  Procaduraa,  Cooking 
Inatructiona,  and  Cooing.  HandMiQ, 
and  Storagt  Raqulrafnwits  for 
Uncurad.  Commlnutad  Maat  and 
Poultry  Producta 

AOENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Advanced  notice  of  proposed 
rulemaking.     

SUMMURV:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  soliciting 
comments,  information,  scientific  data, 
and  recommendations  regarding  heat- 
processing,  cooking  instructions,  and 
cooling,  handling,  and  storage 
requirements  for  various  micured, 
comminuted,  heat-processed  meat  and 


poultry  products.  The  Agency  is 
cotisidering  rulemaking  that  would 
mandate  processing  procedures  to 
ensure  that  these  products  in  question 
would  not  harbor  or  promote  the  growth 
of  pathogenic  microorganisms  after 
processing.  The  Agency  would  like  more 
information  prior  to  undertakiag  any 
such  rulemaking. 

dates:  Comments  must  be  received  on 
or  before  September  4. 1900. 
ADOWraaat;  Written  commenU  may  be 
mailed  to:  Policy  Office,  Attn:  Linda 
Carey,  room  3171,  South  Agriculture 
Building,  Food  Safety  and  Inspection 
Service,  U.S,  Department  of  Agriculture, 
Washington.  DC  20250.  (See  also 
"Comments"  under  Supplementary 
Information.) 
FOR  niRTHOI  ayOWMATWN  CONTACT: 

Dr.  Karen  Wessoa  Acting  Director, 

Processed  Products  Inspection  Division. 

Technical  Services,  Food  Safety  and 

Inspection  Service.  U.S.  Departaient  of 

Agriculture,  Washington.  DC  20250  (202) 

447-3840. 

suam.ianrrAiiv  mipormation: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  action. 
Written  comments  should  be  sent  to  the 
Policy  Office  at  the  address  shown 
above  and  should  refer  to  the  docket 
number  located  in  the  heading  of  this    / 
document  Any  person  desiring  [ 

opportunity  for  oral  presentation  of      \ 
views  as  provided  under  the  Poultry 
Products  Inspection  Act  must  make  such 
request  to  Dr.  Wesson  so  that 
arrangements  may  be  made  for  such 
views  to  be  presented.  A  record  will  be 
made  of  all  views  orally  presented.  All 
comments  submitted  in  response  to  this 
notice  will  be  available  for  public 
Inspection  in  the  PoUcy  Office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Background 

The  Federal  Meat  Inspection  Act  (21 
U.S.C  601  et  $eq.)  and  the  Poultry 
ProducU  Inspection  Act  (21  U.S.C  451  et 
seq.)  require  the  Secretary  of  Agriculture 
to  administer  an  inspection  program  that 
assures  consumers  that  meat  and 
poultry  products  distributed  in 
commerce  are  wholesome,  not 
adulterated,  and  properly  maiked. 
labeled,  and  packaged. 

Elsewhere  in  this  issue  of  the  Federal 
Registar  is  a  Notice  of  Proposed 
Rulemaking  establishing  processing 
controls  for  uncured.  heat-processed 
meat  patties.  It  explains  the  public 
health  concerns  that  led  to  the  proposal 
and  should  be  read  in  conjunction  with 


FadMal  Baftetar  /  VoL  55.  No.  108  /  Tueaday.  lune  S.  1890  /  PioynmA  Ruiet 


thia  notice.  It  ia  a  reproposal  of  ■  similar 
proposal  to  establish  meat  patty 
processing  coatroU  published  December 
27. 1988  (53  FR  52179).  The  December 
proposal  generated  numerous 
comments,  consideration  of  which  led  to 
the  decision  to  repropose.  Because  many 
comments  on  the  December  27  proposal 
also  asserted  that  it  was  deficient  in  iU 
scope  and  application  (see  discussion  of 
comments  in  the  preamble  to  the 
proposal  elsewhere  in  thia  issue  of  the 
Fedaral  Regtetar),  and  because  FSIS  has 
subsequently  obtained  information  that 
indicates  that  there  may  be  a  public 
health  concern  with  uncured. 
comminuted,  heat-processed  meat  food 
and  poultry  products  other  than  meat 
patties,  the  Agency  is  issuing  this  notice 
to  obtain  comments,  information, 
scientific  data,  and  recommendations  on 
the  need  for  processing  controls 
covering  other  heat-processed  products 
that  are  subject  to  similar 
microbiological  threats. 


SoHdUtkM  of  infotmatkin 


The  Agency  invites  public  comments 
and  solicits  information,  scientific  data, 
and  recommendations  on  a  number  of 
issues,  discussed  below,  which  are 
related  to  but  go  beyond  the  scope  of  the 
proposal  elsewhere  in  this  issue  of  the 
Fadoral  Registar  to  establish  processing 
controls  for  uncured.  heat -processed 
meat  patties.  The  Agency  is  interested 
in  receiving  information  addressing  its 
concern  that  various  other  uncured. 
comminuted  heat-processed  meat  food 
products  and  poultry  products  may 
present  an  increased  risk  to  consumers, 
and  that  additional  regulatory 
requirements  may  be  appropriate. 
Comments  should  document  relevant 
experiences  with  theae  products  as  well 
as  provide  any  supporting  sdentific 
data.  The  Agency  *vill  assess  the 
information  received  to  determine  if  it 
should  propose  regulations  to  expand 
processing  controls  covering  uncured. 
comminuted,  heat-processed  meat  food 
products  and  poultry  products  In 
addition  to  meat  patties. 

Affected  Products 

The  Agency  is  considering  the  merits 
of  issuing  a  proposed  rule  that  would 
apply  requirementa  to  other  products, 
processing  procedures  similar  to  those 
being  proposed  for  heat- processed, 
uncured  meat  patties.  Products  of  most 
concern  are  heat -processed,  uncured. 
comminuted  meat  products — formed  or 
unformed — including  but  not  limited  to 
nuggets,  fritters,  meatballs,  crumbles, 
lamaican  style  patties,  and  loaves.  Such 
products  are  manufactured  similarly  to 
patties  axul  represent  similar  public 
health  risks. 


In  addition,  the  Agency  would 
consider  proposing  that  heat-processed. 
uncured.  comminuted  poultry  producto 
(including  patties)  comply  with  similar 
heat-processing,  cooling,  handling,  and 
storage  requirements  as  heat-processed. 
uncured,  comminuted  meat  products. 

Products  that  are  not  heat-processed. 
but  which  may  appear  to  be  heat- 
processed  because  they  bear  artificial 
char-marks  made  by  applying  caramel 
stripes  to  the  raw  product,  also  may  be 
of  regulatory  concern.  Although  the 
Agency  has  no  information  that 
consumers  are  mistaking  these  raw 
products  for  ready-to-eat  products,  the 
Agency  invites  comments  and 
supporting  scientific  data  on  this  point 

FSIS  is  soliciting  comments,  and 
supporting  information  and  scientific 
data  on  whether  and  if  so,  how.  it 
should  further  regulate  these  producta. 
Comments  are  especially  desired  on  the 
following  elemenU  which  the  Agency 
has  tentatively  concluded  would  be  part 
of  any  such  regulation. 

Writlao  Prooeasing  Pioowiur*  oo  FUa 

As  part  of  an  Inspection  system 
relying,  in  part,  on  Hazard  Analysis  and 
Critical  Control  Point  (HACCP) 
principles,  an  establishment  should  have 
on  file  a  written  processing  procedure 
for  each  heat -processed  product.  A 
written  procedure,  identifying  the 
critical  control  points  (CCFs).  process 
control  limits  (PCL's).  monitoring 
activities  (MA'a).  and  auxil'-ry  control 
points  would  define  the  process  and 
would  be  an  enormous  aid  to  the 
establishment  in  controUing  the  process 
and  to  the  Agency  in  monitoring  it. 
Deviations  from  the  written  process 
would  be  an  indication  that  the  process 
IS  producing  potentially  hazardous 
product. 

The  Agency  is  considering  the  need  to 
make  these  procedures  mandatory.  The 
processing  procedure  description  would 
have  to  contain  current,  accurate 
information,  and  the  establishment 
would  have  to  use  the  procedure  it 
selects.  The  selected  written  procedure 
would  have  to  be  on  file  in  the 
establishment,  and  be  available  to  any 
duly  authorized  representative  of  the 
Secretary. 

Processing  Authority 

The  Agency  is  considering  the 
proposal  of  a  rule  to  allow  alternative 
processing  procedures  for  preparing 
fully-cooked  meat  and  poultry  products. 
The  proposal  elsewhere  in  this  issue  of 
the  Fedanl  Ragbtar  mandates  one  set  of 
procedures  that  applies  to  all  affected 
establishments,  it  may  be  poasible  to 
permit  a  processing  authority  to 
establish  tba  procaaaing  prooedura  to  ba 


used,  including  the  temperature/ time 
combination  raquired  to  make  the  heat- 
processed  products  safe.  This  would 
increaae  flexibUity  and  allow  tha 
apftlicatioa  of  new  and  improved 
technology  to  achieve  the  purpoaes  of 
this  regnlation.  The  estabhshment  would 
still  ba  required  to  create  and  file  a 
written  process  and  condoct  periodic 
microbiological  sampling.  The  level  of 
heat-proceaaing  lethality  to 
microorganisms,  the  sanitation 
procedure,  the  validation  and 
verification  procedure,  and  the  handling 
of  process  deviations  still  would  be 
prescribed  by  the  Agency. 

A  processing  authority  would  be 
defined  as  a  person  or  organization  who 
has  expert  knowledge  of  safe  processing 
procedures,  has  access  to  facilities  and 
equipment  for  determining  such 
processing  procedures,  and  is 
designated  by  an  establishment  to  make 
such  determinations.  The  Agency  would 
not  require  the  processing  authority  to 
have  specific  credentials;  however. 
initial  validation  and  periodic 
verification  steps  (described  below) 
would  be  added  to  the  processing 
requirements  to  assure  the  safety  of  the 
process.  The  processing  authority- 
approved  procedure  would  be  required 
to  address  the  following  critical  control 
areas:  Raw  material  handling,  non- 
refrigerated  temperature  exposure,  heat- 
processing,  cooling,  and  sanitary 
handling  and  storage  practices.  The 
CCP's.  PCL's. and MAs  could  be 
different  than  those  of  the  specified 
processing  procedure.  All  support 
dociunentation  for  the  processing 
procedure  from  research,  the  scientific 
liters  hire,  and  risk  assessment  would  be 
on  file  in  the  eatablishment  and 
available  for  review  as  a  part  of  the 
processing  procedure. 

The  processing  authority-approved 
processing  procedure  would  only  apply 
to  fully-cooked  product;  lesa-than-hilly- 
cooked  products  would  be  required  to 
adhere  to  tha  processing  procedure  In 
the  regulation. 

Microbiological  Sampling  for  VaBdatioB 
and  Verifteatfon 

The  Agency  is  considering  proposing 
microbiological  validation  and 
verification  as  checks  on  the  adequacy 
and  continued,  proper  operation  of  the 
processii^  procedure  for  each  fully- 
cooked  haat-proceaaad  product.  The 
organisms  currently  of  conceni  are 
Eacherichia  colt  {K  coli\.  UMtaria 
monocytogeneM  (L  monocytageM»\.  and 
SaJmooeJJa.  Tba  Aaency  is  cooaidaring 
propoaing  to  allow  any  procaaaor 
selected  private  laboratory  to  ooadnct 
the  microUokigical  analyaia,  witbovt 
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need  for  accreditation  or  approval  by 
FSIS.  FSIS  can  ahvaya  aubaiM  aamplaa 
to  FSIS  labaratoriaa  to  Booitar 
microbiotofical  cootroL 

A  valuabU  part  of  aay  HACCP-baMd 
syateai  ia  a  periodic  indapaadant 
chedb— validatioo— of  tha  ayalaai 
to  aaaare  it  ia  adequate  and  aaothar 
check— verificatioD— of  tha  ayatem  to 
assure  it  is  continuously  func^kming  aa 
deaigoed.  Since  partially-cooked  and 
char-fliariud  pioducta  are  not 
sufficiently  heat-proceaaed  to  deatroy 
food-borne  pathc^na,  no 
microbiolo^cal  analyaea  would  be 
conducted  on  theae  type  producta. 
However,  for  fully-cooked  products,  the 
establishment  would  be  required  to 
implement  a  validation  and  verificatkn 
testing  program  for  detection  of  K  coli, 
L  monocytogenes,  and  Sahnonella. 

Recordkeeping 

The  Agency  ia  considering  propoaing 
more  detailed  recordkeeping  wfaicfa 
would  include  maintenance  of  fllea  at 
each  eatablishment  preparing  uncured, 
heat-proceaaed  pwxfaict;  a  oompieta. 
current  written  proceaaing  procedure  far 
each  such  product  documentation  of  all 
monitoring  activitiet,  whether 
obaervationa  or  meaaurementa; 
laboratory  resulta:  and  corrective 
actions  taken  in  reaponae  to  any  proceaa 
deviatioaa.  Reoordkeeping  ia  eaaential 
for  proper  monitoring  of  a  HACCP- 
based  procesaing  ptocedoie. 

The  preamble  to  any  regulatkna 
which  might  be  propoeed  would  tndnde 
a  discuaaion  of  the  comments  received 
in  response  to  this  notice. 

Dobs  at  Washington.  DC  on  May  3a  198a 
Lester  M.  Crawfoio. 
Food  Safety  and  InapacHaa  Sarvicm. 
[FR  Do&  90-12853  Filed  8-»-«Qt  845  am) 
mmn  cooa  stt 


FEDERAL  RESEf?VE  SVSmi 

12  CFR  Part  203 

(Reg.  C;  Docket  Now  R-088S1 

Hocna  MortQaQa  DIscioaura;  Inlant  To 
Grant  an  Examptkm  From  HMDA  for 
Stata-Chartarad  Financial  lnaUluHona 
in  Maaaactmaatta 

AOeMCV.  Board  of  Covemora  of  the 

Federal  Reserve  System. 

action:  Notice  of  intent  to  grant  a  state 

exemption  from  HMDA  and  Regulation 

C 


r.  Financial  iiutitutions  subject 
to  the  Federal  Home  Mortgage 
Disclosure  Act  (HMDA)  and  iU 
implementing  rule.  Regulation  C  isay 


receive  an  exemption  from  these  federal 
provlsiaas  if  the  Board  detetmiaes  that 
the  inatitutiooa  aae  aubied  to 
aubatantially  aimilar  atate  martgage 
diacloaaie  raquiiemente  mA  the  atate 
law  alao  containa  adaqaale  piavkiona 
for  enforcesaeaL  The  Maasachnsatts 
Banking  Comialssion  has  applied  lor  an 
exemption  from  HMDA  and  Regulatioa 
C  for  certain  atate-chart««d  financial 
institutk>ns  in  Masaachoaetts,  baaed  on 
recent  changea  in  that  atate'a  law.  The 
Board  ia  publiahing  for  public  comment 
notice  of  ita  intention  to  grant  an 
exemption  from  the  fedml 
requirementa  for  certain  atate-chartered 
financial  institutions  in  Massachusetts. 
DATE8:  Comments  must  be  received  on 
or  before  July  5. 1990.  The  effective  date 
for  the  exemption,  if  adopted,  would  be 
January  L  VSBXk 

ADoncaaaa:  Commenta  ahonld  reCar  to 
Docket  Number  OOBS  and  ba  MOt  to 
William  W.  Wilea.  Seoetary.  Boatd  ti 
Covemora  of  the  Federal  Reeerve 
System.  Washington,  DC  205S1.  They 
may  also  be  delivered  to  Room  B-2222 
of  the  Board's  Eccles  Building  between 
8:45  a.m.  and  5:15  p.m.  weekdays  or 
delivered  to  the  guard  station  in  the 
Eccles  Building  courtyard  on  20th  Street 
NW.,  (between  Constitution  Avenue  and 
C  Street  NW.)  any  time.  The  appbcatfon 
materiab  submitted  by  the 
Massachusetts  Office  of  the 
Commissioner  of  Baidcs  in  support  of  the 
exemption  request  and  commenta 
received  at  the  above  addreas  wlQ  be 
available  for  inspection  and  copying  by 
any  member  of  the  public  in  the 
Freedom  of  Information  OfBos  Room  B- 
1122  of  the  Eccles  Building  between  9 
a.m.  and  6  p.m  weekdays. 

PON  FUNTHtR  aiFOmtATION  OOMTACT  W. 

Kurt  Schumadier,  Staff  Attorney. 
Division  of  Consumer  and  Commnnity 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  at  (202)  452-2412:  for  the 
hearing  impaired  only,  contact 
Eamestine  Hill  or  Dorothea  Thompeon. 
Teleconunnnicationa  Device  for  thia 
Deaf,  at  (202)  452-3544. 
suaaicMDrr ARY  piTOMBATiOMe  The 
Board'a  Regnlation  C  (12  CFR  part  203) 
impkmenta  the  Home  Mortgage 
Disclosure  Act  (HMDA:  12  MSXL  2801  tt 
aeq.).  The  regulation  and  the  act  require 
financial  inatitutiooa  that  have  over  $10 
million  in  aaaets  and  have  offices  in 
metivpolitan  statistical  areas  (MSAs)  to 
annually  disclose  to  their  fednal 
supervieory  agencies  certain  infdmation 
regarding  their  home  pordiase  and  hoase 
improvement  loena.  However,  the  Board 
may  grant  financial  inaUtntlans  aa 
exemption  from  compliance  wiUi  the 
federal  laws  if  it  determinea  that  they 


are  aub^ect  la  stale  pravlaiona  that  are 
substantially  aimilar  to  the  federal 
requiremeata  aad  eaatain  adeqaete 
proviaions  foe  enforrament  Convaraeiy. 
exemptiana  aia  aabtect  to  terminatina  if 
the  Board  deteiadaea  that  a  aUte  law  aa 
longer  iaipoaea  requireBieBta 
substantially  similar  to  the  federal  law 
or  does  not  adequately  ensure 
enforcement 

In  1976  certain  atate-chartered 
inatitutiona  tai  Maaaachusetta  were 
granted  an  exemption  by  the  Board 
baaed  on  the  Bovda  findhig  thet 
aobetantial  aimilarity  of  laws  end 
adequate  proviaions  for  enforcement 
existed  at  thst  tbne.  This  exemption  was 
continned  by  the  Boerd  in  1982  based  on 
amendments  to  the  state  law  that 
conformed  with  reviaiona  made  to  the 
federal  proviaiona.  In  1980.  the  Financial 
Inatitutiona  Reform,  Recovery,  and 
Enforcement  Act  made  ms)or  reviaiune 
to  HMDA.  (PIRREA.  Pub.  L  No.  101-73. 
aection  1211. 103  Stat  183  (1989).)  The 
Board  aobaequently  published  revisions 
to  Regulation  C  to  implement  these 
statutory  dianges  (54  FR  5135S. 
December  IS.  1889).  Based  on  the 
Boanf  s  determination  that  substantial 
similarity  no  longer  existed  si  s  result  of 
the  FIRREA  amendments,  the  Board 
published  an  order  terminating  the 
exemption  for  stste-chartered  financial 
institutions  in  Massachusetts,  effective 
on  January  1 1900  (55  FR  5443.  Febniary 
15.1990). 

MassachusetU  has  applied  for  a  new 
exemption  for  certain  state-chartered 
finandal  inatitutions  from  tha  reviaad 
HMDA  and  Regulation  C  based  on 
changes  ths  C^ce  of  the  Commissiaoer 
of  Banks  has  made  to  the  spplicable 
state  provisions.  These  amended 
provisions  are  found  in  its 
Administratian  BuDetia  18-2C  (reviaad) 
of  March  12. 19ea  The  Board's 
preliminary  determination  is  that  the 
revised  law  is  aubatantially  aimilar  to 
the  federal  requirements.  Tha  Board  has 
also  determined  that  adequate 
proviaiona  for  enforcement  continue  to 
exiat  Like  reviaad  Regulation  C,  tha 
Massachusetts  law  requires  the 
financial  iwHHiH«n«  to  report  the 
spplicatioa  for  home  purchase  and  hoaaa 
improvement  loana  they  receive,  aa  well 
as  the  iaatitutiana'  origination  and 
purchaae  of  theee  typea  of  loana. 
Inatitutiona  would  report  information  on 
the  locatton  of  the  propertiea  to  which 
the  covered  loana  or  appUcationa  ralata. 
and  tnfonnatian  concerning  the  race  or 
national  origin,  aex,  and  income  of 
appUcanIs  and  borrowers.  The 
inatitatkaH  alao  would  be  required  to 
diadoae  the  type  of  purchaacr  for  loana 
that  they  aelL  The  Masaacbuaetta 


BEST  COPY  AVAILABLE 


22924 


Federal  RegUter  /  Vol.  55.  No.  106  /  Tueaday.  June  5.  1990  /  Propoged  Rules 


provisions  are  to  be  carried  out  on 
reports  conforming  to  the  loan 
application  register  prescribed  by 
Regulation  C.  Finally,  adequate 
provisions  for  enforcement  would  exist 
because  violators  of  the  Massachusetts 
law  would  continue  to  be  subject  to  the 
issuance  of  a  cease  and  desist  order  by 
the  Commissioner.  In  addition  to  the 
imposition  of  other  penalties  and 
sanctions. 

The  Massachusetts  home  mortgage 
disclosure  law  covers  the  majority- 
owned  subsidiaries  of  state-chartered 
depository  institutions,  in  addition  to  the 
depository  Institutions  themselves. 
Pursuant  to  an  April  m  1990  Opinion 
from  the  Banking  Commissioner  that 
accompanied  the  Massachusetts 
application,  these  subsidiaries  will  file 
separate  reports  from  their  parent 
institutions  with  the  Commissioner 
Additionally,  the  Opinion  makes  clear 
that  majority-owned  non-depository 
subsidiaries  are  deemed  to  have  a  home 
or  ■  branch  office  in  an  MSA  if  they 
take  applications  for.  originate,  or 
purchase  five  or  more  home  purchase  or 
home  improvement  loans  in  that  MSA 
during  the  previous  calendar  year.  The 
incorporation  of  these  provisions  by  the 
Commissioner  further  ensures 
conformity  with  existing  federal 
requirements. 

The  exemption  from  HMD  A  and 
Regulation  C  would  not  apply  to  non- 
depository  subsidiaries  of 
Massachusetts-chariered  bank  holding 
companies  or  savings  association 
holding  companies,  or  to  independent 
mortgage  lenders  licensed  in 
Massachusetts.  These  financial 
institutions  in  Massachusetts  would 
continue  to  be  subject  to  the  federal  law. 

The  Board  proposes  to  grant  an 
exemption  for  state-chartered  financial 
institutions  in  Massachusetts  and  their 
majority-owned  subsidiaries  from 
compliance  with  HMDA  and  Regulation 
C  effective  on  {anuary  1, 1990.  Any  final 
order  granting  an  exemption  would 
require  the  Commissioner  to  undertake 
to  advise  the  Board  within  30  days  of 
the  occurrence  of  any  change  in  the 
applicable  laws  of  Massachusetts.  It 
would  also  require  the  Commissioner  to 
submit  the  annual  disclosure  reports  it 
receives  from  state-chartered  financial 
institutions  to  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  or  its  designee. 

If  after  a  30-day  comment  period  the 
Board  confirms  that  this  exemption  is 
warranted,  an  order  will  be  issued 
granting  the  exemption.  In  that  event. 
state-chartered  financial  institutions  in 
Massachusetts  would  comply  with  the 
data  collection  requirements  of  the  state 
law  as  of  January  1. 19S0.  They  would 


file  their  annual  report  with  the 
Massachusetts  Commissioner  of  Banks, 
and  not  with  a  federal  supervisory 
agency.  The  Massachusetts 
Commissioner  of  Banks  would  then 
submit  the  institutions'  reports  to  the 
FFIEC  for  compilation  and  aggregation. 
An  exemption  from  the  federal 
requirements  would  thus  allow  the 
institutions  covered  by  the  exemption  to 
avoid  the  duplicative  filing  of  similar 
reports  with  two  separate  authorities. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  exemption.  The  comments 
received  will  be  made  available  for 
public  inspection  and  copying  upon 
request,  except  as  provided  in 
S  i  261.6(b)  and  261.8  of  the  Boards 
rules  regarding  availability  of 
information  (12  CFR  281.6  et  seq).  The 
application  for  exemption  by  the 
Massachusetts  Office  of  the 
Commissioner  of  Banks  is  also  available 
for  public  inspection  and  copying  upon 
request. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  29. 1990. 
William  W.  WiIm. 
Secretary  of  Ihe  Board. 
(FR  Doc.  90-12833  Filed  6-4-90;  8; 45  am) 
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DEPARjyENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlstratton 

14  CFR  Part  39 

(Docket  Na  M-NM-«6-AD] 

Alrworthinees  Directives;  AktNiS 
Industrie  Model  A320-111.  A320-211, 
and  A320-231  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMAKy:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Airbus  Industrie  Model 
A320-111.  A320-211.  and  A320-231 
scries  airplanes,  which  would  require 
the  installation  of  wiring  and  electronic 
components  in  the  landing  gear 
retraction  system.  This  proposal  is 
prompted  by  reports  of  failure  of  the 
landing  gear  to  continue  to  retract 
during  the  simulated  failure  of  an 
alternator  on  take-off.  This  condition,  if 
not  corrected,  could  result  in  excess 
drag,  failure  to  achieve  climb 
performance,  and  loss  of  obstacle 
clearance  margins. 

DATCS:  Comments  must  be  received  no 
later  than  July  27. 1990. 


Aoonssscs:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
66-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168.  The 
applicable  service  Information  may  be 
obtained  from  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat, 
31700  Blagnac.  France.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington.. 

FOR  FUfrrNCR  INFORMATION  CONTACT: 

Mr.  Greg  Holt.  Standardization  Branch. 
ANM-113.  telephone  (206)  431-1918. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

SUPPLSMCNTARV  INFORMATION: 
Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-66-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  General  de  L" Aviation 
Civile  (DGAC).  which  is  the 
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airworthinesa  authority  of  France,  in 
accordance  with  existing  provitioni  of  a 
bilateral  airworthiness  agreement,  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  all  Airboa  Industrie 
Model  A320-111.  A32a-211.  and  A320- 
231  series  airplanes.  Daring  a  flight  test 
simulating  an  engine  failure  at  take-off, 
the  landing  gear  failed  to  retract  due  to 
loss  of  electrical  power  to  relay  48GA. 
The  loss  of  electrical  ;K)wer  to  relay 
48GA  cuts  off  hydraulic  power  to  the 
retraction  system  of  the  landing  gear, 
which  extends  by  gravity  and  locks  in 
the  down  position.  This  condition,  if  not 
corrected,  could  result  in  excess  drag. 
failure  to  achieve  climb  performance, 
and  loss  of  obstacle  clearance  margins. 
Airbus  Industries  has  issued  Service 
Bulletin  A320-32-1035,  Revision  2.  dated 
December  18, 1989,  which  describes 
procedures  for  the  installation  of  wiring 
and  electronic  components  in  the 
landing  gear  retraction  system.  The 
DGAC  has  classifed  this  service  bulletin 
as  mandatory,  and  has  issued 
Airworthiness  Directive  90-028-p07(B) 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplane*  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  the  Installation  of  wiring 
and  electronic  components  in  the 
landing  gear  retraction  system,  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  3.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 
$335.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $3,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  Slates,  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  In  accordance 
with  Executive  Order  1261Z  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 


For  the  reaaons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "maior  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Rsgulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evcduation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

Ust  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows. 

Authority:  49  U.S.C.  1354(8).  1421  and  1423: 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449, 
January  IZ  1963):  AND  14  CFR  11 JB. 

{39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthinesa 
directive: 

Airbus  lodustiie:  Applies  to  all  Model  A320- 
111,  -211.  and  -231  series  airplanes, 
certified  in  any  category.  Compliance  is 
required  within  45  days  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 

To  prevent  failure  of  the  landing  gear  to 
retract  foUuwing  takeoff,  accomphth  the 
following: 

A  Install  wiring  and  electronic  componentt 
in  relay  48CA'*  energization  system,  in 
accordance  with  Airbus  Industrie  Serviie 
Bulletin  A320-32-1035.  Revision  2.  dated 
December  la  I960. 

B.  An  alternate  means  of  compliartce  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Mandger. 
Standardization  Brtinch,  ANM-113.  FAA 
Northwest  Mountain  Region 

Note. — The  request  should  be  forwarded 

through  an  FAA  Principal  Avionics  Inspector 

(PAI),  who  will  either  concur  or  comment  and 

then  send  it  to  the  Manager.  Standardization 

"  Branch.  AN.M-113. 

C.  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  twse  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 


who  have  not  elready  received  the 
appropriate  acrvice  documeBts  fraoi  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbos  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Deorat. 
31700  Blagnac.  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle.  Washington,  on  May  22. 

1990. 

DaireD  M.  Pedanon. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certsficatioa  Servioe. 

[PR  Doc  90-12917  Filed  6-t-«0;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol.  Tobacco  and 
Flraamta 

27  CFR  Part  9 

(NottosNaTOSl 
RIN  1S12-^U07 

ML  Hartan,  CA  (89F-3gP) 

AOCNCV:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  AlcoboL 
Tobacco  and  Firearms  (ATF).  i* 
considering  the  establishment  of  a 
viticultural  area  located  entirely  within 
San  Benito  County,  California  to  be 
known  as  "Mt.  Harlan."  This  proposal  is 
the  result  of  a  petition  submitted  by  Mr. 
Josh  Jensen,  General  Partner,  Calera 
Wine  Company.  ATF  believes  that  the 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  area 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  identify  the  wines  they  may 
purchase.  The  establishment  of 
viticultural  areas  also  allows  wineries  to 
specify  further  the  origin  of  wines  they 
offer  for  sale  to  the  public. 
DATES:  Written  comments  must  be 
received  by  July  20, 1990. 
ADORESSCt:  Send  written  comments  to: 
Chief.  Wine  and  Beer  Branch.  Bureau  of 
Alcohol  Tobacco  and  Firearms.  P.O. 
Box  385.  Washington.  DC  20044-0385 
(Notice  No.  703).  Copies  of  the  petition. 
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the  proposed  regulations,  the 
appropriate  maps,  and  written 
comments  will  be  available  for  pubic 
inspection  during  normal  business  hours 
at:  ATF  reading  room.  Disclosure 
Branch,  room  4406,  Ariel  Rios  Federal 
Building.  1200  Pennsylvania  Avenue. 
NW.  Washington.  DC. 
Fom  PUNTHcii  mfohmation  contact 
David  W.  Brokaw.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue.  NW  . 
Washingtoa  DC  20226.  (202)  5fjf)-762a 

SUPrLEHEMTAIIY  INF0MMAT10N: 
Background 

On  October  2.  1979,  ATF'  published 
Treasury  Decision  ATF-eO  (44  FR  56692) 
which  added  a  new  part  9  to  27  CVR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  may  be  used  as  appellations  of 
origin.  Section  4.25a(e)(l).  title  27,  CFR 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region  which 
has  been  delineated  in  subpart  C  of  part 
9. 

SecUon  4.25a(e)(2).  title  27.  CFR, 
outlines  the  procedure  for  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  characteristics  (climate. 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  area  from 
surrounding  areas: 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.&C3.)  maps  of  the  largest  applicable 
scale:  and 

(e)  A  copy  of  the  appropriate  U.S.GS. 
map(s)  with  the  proposed  boundaries 
prominently  marked. 

Petitioo 

ATF  has  received  a  petition  proposing 
■  viticultural  area  to  be  known  as  Mt. 
Fiarlan.  Mr.  Harian  has  a  prominent 
3.274  foot  peak,  and  is  in  the  upper 
elevations  of  the  Cabilan  (also  known 
as  Cavilsn)  Mountain  Range.  The 
Cabilan  Range  is  a  short  mountain 
range,  the  watershed  of  which  serves  as 


the  boundary  line  between  San  Benito 
and  Monterey  counties. 

The  proposed  Mt.  Harlan  viticultural 
area  lies  inland,  approximately  twenty- 
five  miles  east  of  Monterey  Bay  and 
nine  miles  south  of  the  city  of  Hollister 
The  eastern  border  of  the  proposed 
viticultural  area  nearly  abuts  the 
approved  viticultural  areas  of  "Cienega 
Valley,"  "Lime  Kiln  Valley"  and  "San 
Benito."  but  is  included  in  none.  The 
petitioner  claims  that  the  combined 
effects  that  unique  soil  composition, 
elevation  and  microclimate  have  upon 
the  production  of  grapes  grown  in  the 
proposed  area  distinguish  it  from  the 
other  viticultural  areas  m  San  Benito 
County  which  are  at  lower  elevations. 
The  proposed  viticultural  area  consists 
of  approximately  7,440  acres  and 
measures  six  miles  at  its  widest  point 
east-west  and  three  miles  north-south. 
Total  vineyard  acreage  at  this  time 
consists  of  44  acres  with  plans  to 
establish  more  than  100  additional 
acres  B<ith  the  planned  and  current 
vineyards  are  planted  at  an  elevation  of 
around  2,200  feet,  distinguishing  them 
from  any  other  vineyards  in  San  Benito 
County 

/  Evidence  That  the  Name  of  the  Area 
Is  Locally  or  Nationally  Known 

A.  Historical  Name  Recognition  and 
Usage 

"Mt.  Marian"  is  named  for  Ulysses 
Grant  Harlan,  a  rancher  who  settled  in 
the  northwestern  region  of  San  Benito 
County  between  1860  and  1880.  A  map 
produced  by  the  Department  of  the 
Interior  in  1884  shows  the  location  of 
two  homesites  for  U.G.  Harlan  in  this 
area:  "Harlan's  Cabin  '  in  section  28, 
Township  14  South.  Range  5  East;  and 
"Harlan's  Upper  Cabin",  in  section  23  of 
the  same  township  and  range.  According 
to  the  petition,  the  Harlan  family  was 
well  established  in  the  area  by  1884. 
There  are  direct  descendants  of  Ulysses 
Grant  Harlan  in  the  area  to  this  day 

B.  Current  Name  Recognition  and  Usage 

The  petition  states  that  because  of  its 
prominence.  Mt.  Harlan  is  firmly  fixed 
as  a  place  name  and  landmark,  and  is 
currently  recognized  and  referred  to  as  a 
distinct  region  of  San  Benito  County. 
The  California  Department  of  Forestry, 
the  California  Department  of  Fish  and 
Game,  and  the  United  States  Geological 
Survey  Division  of  the  Department  of 
the  Interior,  all  use  ML  Harlan  to 
pinpoint  areas  of  interest  respective  to 
their  department's  particular  needs.  The 
name  is  also  used  to  identify  the  area 
surrounding  the  summit. 

It  was  the  size  of  Mt.  Harlan  in 
relation  to  the  surrounding  features  in 


this  area  of  the  county  which  led  the 
United  States  Geographical  Survey 
(  U  S.G.S.")  to  name  the  7.5  minute 
topographic  map  quadrangle  of  this 
region.  "Ml.  Harlan."  U.S.G.S.  states  on 
its  field  report  name  sheet  that  the  name 
Harlan,  as  attached  to  the  mountain,  has 
been  in  local  usage  for  over  sixty  years. 
This  fact  is  corroborated  by  the 
appearance  of  ML  Harlan  on  a  map  of 
California  produced  in  1928. 

The  U.S.GS.  map  also  uses  the  Harlan 
name  for  physical  features  other  than 
the  mountain.  Harlan  Creek  flows  from 
the  area  south  of  ML  Harlan  to  Grass 
Valley  in  the  north.  Harlan  Mountain 
Road  connects  the  area  west  of  the 
summit  with  the  area  known  as  Lime 
Kiln,  a  low-lying  area  to  the  east.  Local 
residents  are  familiar  with  both  Harlan 
Mountain  Road  and  Harlan  Creek. 

2.  Historical  or  Current  Evidence  That 
the  Boundariea  of  the  Proposed 
Viticultural  Area  Are  as  Specified  in  the 
Petition 

The  petitioner  submitted  two  U.S.GS. 
Quadrangle  (7.5  Minute  Series)  maps 
titled  "ML  Harlan"  and  "Paicines."  The 
specific  description  of  the  boundaries  of 
the  proposed  viticultural  area  would  be 
as  described  in  the  proposed 
regulations.  The  peak  of  Mt,  Harlan  is  in 
the  center  of  the  proposed  viticultural 
area.  The  western  boundary  is  the  ridge 
top  which  serves  as  the  dividing  line 
between  Monterey  and  San  Benito 
Counties  and  also  the  watershed 
division.  The  boundary  also  follows,  in 
part,  two  drainage  channels:  Thompson 
Creek  to  the  south  and  Pescadero  Creek 
to  the  wesL  The  1,800  foot  contour 
defines  the  remainder  of  the  proposed 
viticultural  area. 

The  petitioner  claims  that  the 
preponderance  of  geological, 
geographical,  historical  and 
contemporary  evidence  supports  the 
boundaries  proposed  in  the  petition. 

3.  Evidence  Relating  to  the  Geographic 
Features  (Climate,  Soil,  Elevation, 
Physical  Features.  Etc.). 

A.  Climate;  Elevation:  Aspect 

According  to  the  petition,  the 
vineyards  around  ML  Harian  are 
located  at  an  elevation  of  around  2.200 
feet  where  special  microclimate 
conditions  exisL  The  proposed  ML 
Harlan  viticultural  area  is  distinguished 
from  the  lower  elevations  and  valley 
floor  by  (1)  Cooler  temperatures.  (2)  less 
incidence  of  fog.  and  (3)  higher  rainfall 
with  less  danger  of  frost  as  a  result  of 
differing  air  coinage  on  upland  and 
lowland  areas. 
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According  to  the  Soil  Survey  of  San 
Benito  County  (hereafter.  Soil  Survey). 
the  average  annual  temperature  withLa 
the  petitioned  area  is  between  56  and  00 
degrees  F,  This  contrasts  with  the 
warmer  average  annual  temperatures  of 
Lime  iGln  and  Cienega  Valleys  to  the 
northeast  (60-62  degrees  F.). 

The  petitioner  states  that  this 
dissimilarity  in  temperature  translates 
into  differing  maturation  periods  for 
mountain  grapes  and  valley  grapes.  In 
the  mountains,  the  cooler  temperatures 
retard  the  ripening  of  the  grapes. 
Therefore,  more  time  is  required  for  the 
grapes  to  reach  acceptable  sugar  levels. 
The  warmer  temperatures  of  the  valley 
floor  allow  the  varieties  planted  there  to 
ripen  earlier.  Generally,  harvest  will 
occur  two  to  four  weeks  later  in  ML 
Harlan  than  in  Lime  Kiln  and  Cienega 
Valleys.  This  difference  in  harvest  dates 
further  distinguishes  the  proposed  area 
from  its  immediate  neighbors  to  the  east. 

According  to  the  petition,  fog  also 
plays  a  major  role  in  distinguishing  the 
proposed  area.  Because  of  the  higher 
elevations  at  ML  Harlan,  fog  is  not 
nearly  so  prevalent  as  it  is  in  Cienega 
and  Lime  Kiln  Valleys.  As  the  air  over 
the  California  Central  Valley  heats  each 
morning,  it  rises,  creating  a  suction 
effect  that  pulls  the  moist  Pacific  Ocean 
air  inland.  The  Gabilan  Range  acts  as  a 
natural  barrier  to  this  eastward  flowing 
cool  air,  keeping  the  cooling,  moist 
breezes  west  of  the  valley  areas.  Yet  the 
Pacific  air  from  Monterey  Bay  flows  into 
the  interior  through  Chittenden  Pass  and 
Pacheco  Pass,  bringing  the  effects  of  fog 
and  moist  air  through  San  Benito  County 
and  into  the  Central  Valley. 

As  the  fog  enters  Cienega  and  Lime 
Kiln  Valleys  it  may  often  reach  the  1,400 
foot  elevation.  At  the  same  time  that 
vineyards  in  Cienega  and  Lime  Kiln 
Valleys  are  blanketed  under  fog.  the 
vineyards  on  Mt.  Harlan  are  exposed  to 
full  sun.  When  the  fog  occasionally  does 
reach  the  mountain  vineyards,  it  bums 
off  early  in  the  morning,  sometimes  a 
full  two  hours  ahead  of  the  valley.  The 
result  is  more  hours  of  simlight  on  ML 
Harlan  than  in  the  valleys. 

Rainfall  also  distinguishes  the 
proposed  area  from  the  neighboring 
viticultural  areas.  The  disparity  in 
rainfall  between  Cienega/Lime  Kiln 
Valleys  (average  16  inches  annually) 
and  ML  Harian  (35  to  40  inches 
annually)  is  a  major  point  of  distinction. 

B.  Soils:  Geology 

The  petition  states  that  in  Lime  Kiln 
Valley  and  in  Cienega  Valley  the 
dominant  soil  series  comprising  the 
vineyards  is  the  Hanford  series. 


The  Soil  Survey  characterixes  this 
series  as  lowlands  soils  which  are 
"nearly  level  to  sloping"  and  as 
"occurring  on  flood  plains  and  fans," 
They  occur  primarily  in  the  larger 
valleys.  According  to  the  Soil  Survey, 
bedrock  or  hardpan  is  always  reached 
at  depths  greater  than  five  feet  The 
average  depth  of  these  soils  is  70  inches. 
The  available  water  holding  capacity 
ranges  from  7.5  to  8.5  inches  per 
representative  soil  profile.  Because  they 
are  lowland  soils,  they  exhibit  very  slow 
runoff  and  only  slight  to  moderate 
erosion  potential.  In  contrast  to  the 
lowland  soils  which  are  present  in  Lime 
Kiln  Valley  and  Cienega  Valley,  upland 
soils  of  the  Sheridan  series  comprise 
nearly  70%  of  the  soils  in  the  proposed 
ML  Harlan  viticultural  area.  These  are 
mountainous  soils  which,  as  noted  in  the 
Soil  Survey,  occur  west  of  Cienega  Road 
and  northwest  of  Line  Kiln  Road,  the 
region  to  which  the  petition  is 
addressed.  Bedrock  or  hardpan  may  be 
reached  in  as  little  as  1.5  feet  from  the 
surface.  The  average  soil  depth  is  3.5 
feeL  The  runoff  is  rapid,  a  natural  result 
of  the  slope  and  elevation  of  the  area 
(anywhere  fivm  15%-75%  slope). 
Therefore,  the  available  water  holding 
capacity  ranges  from  two  to  seven 
inches  per  representative  profile. 
Concomitantiy,  the  erosion  potential  is 
severe  to  very  severe.  Associated  «vith 
the  Sheridan  soils  are  the  Cieneba  and 
Auberry  series  which  together  make  up 
the  remaining  30K  of  the  soils  in  the 
proposed  viticultural  area.  Both 
associated  series  are  upland  soils  with 
similar  slope  to  the  Sheridan  series 
(15%-75*).  All  three  soil  series  exhibit 
similar  erosion  potential  and  available 
water  holding  capacity.  The  petition 
states  thaL  in  addition  to  the  uniformity 
of  its  soil  characteristics,  Mt.  Harlan 
contains  an  important  and 
distinguishing  geological  feature — the 
presence  of  limestone.  In  discussing  the 
Cieneba  soils  series,  the  Soil  Survey, 
notes  that  there  "are  a  few  small  areas 
of  limestone  *  *  *  in  the  mountains  to 
the  west  of  Cienega  Road."  In  addition, 
the  soil  Survey  notes  that  within  the 
Sheridan  series  are  "areas  of  soils 
underlain  by  limestone."  A  special 
report  issued  by  the  California  Division 
of  Mines  corroborates  the  findings  of  the 
soil  survey:  "Limestone  deposits  of 
different  sizes  are  foimd  in  the  Mt, 
Harlan  vicinity  of  Cienega  Valley 
between  Pescadero  Canyon  and 
McPhails  Peak."  These  citations  place 
outcroppings  of  limestone  within  the 


petitioned  area  and  not  within  Cienega 
Valley  or  lime  Kiln  VaDay  In  sHiidi  the 
soils  overlie  a  bedrodc  of  limestone  and 
dolomite. 

Regulatocy  Flexibflity  Ad 

It  is  hereby  certified  diat  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required  because  the  proposal  if 
promulgated  as  a  final  rule,  is  not 
expected  (1)  to  have  secondary,  or 
incidental  effects  on  a  subsantial 
number  of  small  entities;  or  (2)  to 
impose,  or  otherwise  cause  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Executive  Order  1Z291 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  tlOO  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
Federal  State,  or  local  government 
agencies  or  geographical  regions;  and  it 
wdll  not  have  significant  adverse  effects 
on  competition.  employmenL 
investmenL  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
martlets. 
Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  igea  Pub,  L  96-511,  44 
U.S.C  chapter  35,  and  iU  implementing 
regulation.  5  CFR  part  132a  do  not  apply 
to  this  notice  because  no  requirement  to 
collect  information  is  proposed, 

Pubttc  Paftkipatkn— Written  CommenU 

ATF  requests  comments  from  all 
interested  persons  concerning  this 
proposed  viticultural  area.  The 
document  proposes  boundaries  for  "ML 
Harian,"  delineating  the  area  the 
petitioner  considers  to  be  mountainous 
in  character.  However,  comments 
concerning  other  possible  boundaries  or 
names  for  this  proposed  viticultural  area 
will  be  given  full  consideration. 

ATF  is  particulariy  interested  in 
comments  concerning  the  eastern  border 
of  the  proposed  area.  The  eastern  border 
of  the  proposed  ML  Harian  viticultural 
area  follows  the  IJOO-foot  contour  line 
which  neariy  abuts  the  lime  Kiln  and 
Cienega  Valley  viticultural  areas  which 
have  their  border  on  the  1,400-foot 
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coatow  line.  ATF  ■nderatands  that  tbar* 
ar«  BO  vineyards  or  grap*  growinf  in  tha 
4aO-foo(  gap  between  the  three  areee. 
Should  the  eastern  boundary  of  the 
proposed  Mt.  Harlan  viticuitural  area 
meet  the  western  boundary  of  the  Lime 
Kiln  and  Cienega  Valley  viticuitural 
areas?  Comments  received  on  or  before 
the  closing  dale  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 
ATF  will  not  recognize  any  material  in 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comments.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  from  disclosure. 

Any  interested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Drafting  Infonnatfam 

The  principal  author  of  this  document 
is  David  W.  Brokaw.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  SubiecU  in  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticuitural  areas.  Wine. 

Authority  and  Issuance 

27  CFR  part  9,  American  Viticuitural 
Areas.  18  proposed  to  be  amended  as 
follows: 

PARTS— {AMENDED! 

Par.  1.  The  authority  citation  for  part  9 
continues  to  read  as  follows: 

Authority:  27  U  S  C.  205. 

Par.  Z.  The  table  of  contents  in  27  CFR 
part  9.  subpart  C  is  amended  to  add  the 
title  ol  {  9.131  to  read  as  follows: 

Subpan  c— Approved  American  Vtttcultural 
Areas 

Sec 


Par.  a.  S«bp«rl  C  to  amendad  by 
adding  i  0.in  to  read  as  follows: 

Subpart  C    Appfpw»d  Aiwrtci 
VWcuitural  I 


i  B.131     ML  Harlan. 


flLlSI    ML  I 

(a)  Name.  The  name  of  the  viticuitural 
area  described  in  this  section  is  "Mt. 
Harlan." 

(b)  Approved  Maps.  The  appropriate 
mapa  for  determining  the  boundaries  of 
the  "Ml.  Harian  '  viticuitural  area  are 
two  U.S.C.S  Quadrangle  (7J  Minute 
Series)  maps.  They  are  titled; 

(1)  Mt.  Harlaa  California 
(Photorevised  (1984)). 

(2)  Paicines,  Cahfomia  (Photorevised 
(1984)). 

(c)  Boundaries.  (1)  The  point  of 
beginning  is  the  unnamed  3J063'  peak  on 
the  county  line  between  San  Benito  and 
Monterey  Counties  in  Townahip  14  S.. 
Range  5  E.,  section  34  of  the  "ML 
Harlan."  California  Quadrangle  map. 

(2)  From  the  point  of  beginning  on  the 
Mt.  Harlan  Quadrangle  map  proceed  in 
a  generally  northwesterly  direction 
along  the  county  line  through  sections  34 
and  33,  briefly  into  section  28  and  back 
through  section  33.  and  then  through 
sections  32.  29,  and  30  all  in  Township 
14  S..  Range  5  E..  to  the  point  at  which 
the  county  line  intersects  the  line 
between  sections  30  and  19  of  said 
Township  and  Range. 

(3)  Thence  proceed  in  a  straight  line 
northeast  approximately  750  feet  to  the 
commencement  of  the  westerrunost 
stream  leadmg  into  Pescadero  Creek. 
The  stream  commences  In  the  southwest 
comer  of  section  19  in  Township  14  S., 
Range  5  E. 

(4)  Thence  following  the  stream  in  a 
northeasterly  direction  to  its 
Intersection  with  the  1,800-foot  contour 
line  near  the  center  of  section  19  in 
Township  14  S.,  Range  5  E. 

(5)  Thence  following  the  1.800'  contour 
line  in  a  southeasterly  and  the 
northeasterly  direction  through  sections 
19.  2a  17, 16. 15.  14.  then  through  the 
area  north  of  section  14.  then  southerly 
through  section  13  on  the  Mt.  Harlan 
Quadrangle  map  and  continuing  on  the 
"Paicines,"  California  Quadrangle  map 
to  the  point  at  which  the  1.800-foot 
contour  line  intersects  the  line  between 
(tections  13  and  24  of  Township  14  S., 
Range  5  E. 

(6)  Thence  along  the  1,800*  contour 
line  through  section  24.  back  up  through 
section  13,  and  then  in  a  southerly 
direction  through  sections  18, 19,  and  30 
(all  on  the  Paicines  Quadrangle  map), 
then  westerly  through  section  25  on  the 
Paicines  Quadrangle  map  and 
continuing  on  the  Mt.  Harlan 


Quadrangle  map,  and  tiwn  thrau^ 
section  2t  to  tha  pofait  of  intersection  of 
said  \JKff  contoor  and  Thompson  Creek 
near  the  center  of  section  26  ki 
Township  14  S.  Range  5  £.,  on  the  Mt. 
Harlan  Quadrangle  map. 

(7)  Thence  southwesterly  along 
Thompson  Creek  to  its  commencement 
in  the  northwest  comer  of  section  34. 
Township  14  S..  Range  5  E. 

(8)  Thence  in  a  straight  line  to  the 
beginning  point. 

Si^ed:  May  17.  lOSa 
StepBSB  B.  Hig^BS. 
Dinctor. 

[FR  Doc  «tV-12801  Filed  6-4-«>:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surfac*  Mnlng  Reclamation 
and  Enforcamant 

30  CFR  Part  914 

hidiana  Ragulatory  Program 

AQCNCv:  Office  of  Surface  Mining 

Reclamabon  and  Enforcement  (OSM). 

Interior. 

ACnoic  Proposed  rulr.  Withdrawal. 

•UHMUUrr  By  a  letter  dated  April  12, 

1990,  Indiana  withdrew  an  amendment 

to  this  Indiana  regulatory  program 

(hereinafter  referred  to  as  the  Indiana 

program)  under  the  Surface  Mining 

Control  and  Reclamation  Act  of  1977 

(SMCRA)  concerning  delegation  of 

authority.  OSM  is  announcing  the 

suspension  of  formal  processing  of  the 

amendment. 

DATCS:  This  withdrawal  is  effective  June 

5,1990. 

rom  FURTNER  MrORMA-nON  COtfTACT: 

Mr.  Richard  D.  Rieke.  Director. 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Minton-Capehart  Federal 
Building,  575  North  Pennsylvania  Street, 
room  301.  Indianapolis.  IN  46204. 
Telephone:  (317)  228-6186. 

MtprvmoiTikKt  mnmtAVOtt 
I.  Background 

On  July  29, 1982.  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  foimd  in  the  July  28, 
1982,  Fadaral  Reiistar  (47  FR  SZ107). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  prt)gram 
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amendments  are  identified  at  30  CFR 
914.10,  914.15,  and  914.18. 

II.  Submission  and  Discussion  of 
Amendments 

On  January  25, 1990,  OSM  published  a 
notice  in  the  Federal  Register  (55  FR 
2536)  announcing  receipt  and  soliciting 
public  comment  on  the  program 
amendment  for  delegation  of  authority. 
By  letter  to  Indiana  on  March  21, 1990 
(.'vdministrative  Record  Number  IND- 
0762).  OSM  identified  deficiencies  in  the 
program  amendment,  as  submitted.  By 
letter  dated  April  12, 1990,  Indiana 
notified  OSM  that  the  Indiana 
legislatare  recently  passed  legislation 
that  v.i\\  enact  major  revisions  to  the 
responsibilities  of  the  Natural  Resources 
Commission  and  the  Director  of  the 
Department  of  Natural  Resources  under 
I.e.  13-4.1,  Consequently,  Indiana  is 
withdrawing  the  proposed  program 
amendment  on  delegation  of  authority 
pending  a  review  of  the  recent 
Irgislation.  The  Director  is  announcing 
the  withdrawal  of  the  proposed  program 
amendment  and  the  suspension  of 
processing  of  the  amendment  by  OSM. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
rplations.  Surface  mining.  Underground 
mining. 

Dated  May  18,  1990 
Carl  C.  Close. 

As.'ustant  Direi  tor.  Eastern  h'leld  Operations. 
|KR  Doc.  90-12890  Filed  6-t-90;  8.45  am] 

SILLINO  COOC  431(M>S-M 


30  CFR  Part  935 

Ohio  Permanent  Regulatory  Program; 
Reminlng 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
public  comment  period. 

•UMMARY:  OSM  is  reopening  the  public 
comment  period  on  Revised  Program 
Amendment  No.  37  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Ohio  has  proposed  further 
revisions  to  one  rule  which  are  intended 
to  respond  to  OSM  questions  about  the 
proposed  amendment  and  to  make  the 
rule  as  effective  as  the  corresponding 
Federal  regulations.  Proposed  Revised 
Program  Amendment  No.  37  concerns 
the  authorization  to  conduct  coal  mining 
on  previously  mined  areas. 


This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

dates:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  July  5, 
1990.  If  requested,  a  public  hearing  on 
the  proposed  amendments  will  be  held 
at  1  p.m.  on  July  2, 1990.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
June  20, 1990. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-dehvered  to  Ms.  Nina 
Rose  Hatfield,  Director,  Columbus  Field 
Office,  at  the  address  Usted  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Columbus  Field 
Office,  2242  South  Hamilton  Road, 
room  202,  Columbus,  Ohio  43232. 
Telephone:  (614)  866-057a 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  Fountain 
Square.  Building  B-3,  Columbus.  Ohio 
43224.  Telephone:  (614)  265-«675. 
FOa  FUHTHCR  INFOflMATKNI  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Director, 
Columbus  Field  Office,  (614)  866-0578. 
SUPPLEMENTARV  INPORSIATION: 

I.  Background 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.12.  935.15,  and  935.16. 

II.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  January  20, 1969 
(Administrative  Record  No.  OH-1131), 


the  Ohio  Department  of  Natiu>al 
Resources,  Division  of  Reclamation 
(Ohio)  submitted  proposed  Program 
Amendment  No.  37  to  the  Ohio  program. 
Ohio  initiated  the  proposed 
amendments  to  take  advantage  of  the 
increased  flexibility  afforded  to  the 
Ohio  Environmental  Protection  Agency 
(OEPA)  imder  the  amended  Clean 
Water  Act.  Ohio's  proposed 
amendments  were  intended  to  create 
Incentives  for  mine  operators  to  enter, 
mine,  and  reclaim  areas  that  were 
previously  affected  by  mining  and 
which,  as  a  result  of  Oiat  mining,  have 
continuing  water  pollution. 

On  February  7, 1989,  OSM  published  a 
notice  in  the  Federal  Register  (54  FR 
5940)  announcing  receipt  of  prop>osed 
Program  Amendment  No.  37  and  inviting 
public  comment  on  its  adequacy.  The 
public  comment  period  ended  on  March 
9. 1989.  The  public  hearing  scheduled  for 
March  6. 1989  was  not  held  because  no 
one  requested  an  opportunity  to  testify. 

By  letter  dated  July  28, 1989 
(Administrative  Record  No.  OH-1203), 
OSM  requested  additional  information 
from  Ohio  concerning  several  aspects  of 
the  proposed  amendmenL 

By  letter  dated  August  16, 1989 
(y\dmini8trative  Record  No.  OH-1201) 
Ohio  submitted  responses  to  OSM's 
questions  about  proposed  Program 
Amendment  No.  37.  With  its  responses, 
Ohio  submitted  Revised  Program 
Amendment  No.  37  incorporating 
changes  resulting  from  OSM's  questions 
9nd  from  revisions  to  chapter  1513  of  the 
Ohio  Revised  Code  (ORC)  enacted 
through  House  Bill  No.  399  of  the  Ohio 
Ceneral  Assembly. 

On  September  12, 1989,  OSM 
published  a  notice  in  the  Federal 
Register  (54  FR  37802)  announcing 
receipt  of  proposed  Revised  Program 
Amendment  No.  37  and  inviting  public 
comment  on  its  adequacy.  The  public 
comment  period  ended  on  October  22, 
1989.  The  public  hearing  scheduled  for 
October  10, 1989  was  not  held  because 
no  one  requested  an  opportunity  to 
testify. 

By  letter  dated  March  27, 1990 
(Administrative  Record  No.  OH-1294), 
OSM  requested  additional  information 
from  Ohio  concerning  several  aspects  of 
proposed  Revised  Program  Amendment 
No.  37. 

By  letter  dated  May  8, 1990 
(Administrative  Record  No.  OH-1307) 
Ohio  submitted  further  proposed 
revisions  to  Ohio  Administrative  Code 
(OAC)  secUon  1501:13-4-15  which  are 
intended  to  respond  to  OSM's  questions 
about  proposed  Revised  Program 
Amendment  No.  37  and  to  make  the 
proposed  rule  as  effective  as  the 
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corresponding  Federal  regulations. 
Ohio's  specific  proposed  changes  to 
OAC  section  150113-4-15  are  bnefly 
discussed  below. 

(!)  OAC  section  1501. 13-^  15 
paragraph  (G)(3):  Ohio  is  rewriting  this 
paragraph  to  delete  the  provision  that 
an  operator  is  exempt  from  the 
obligation  to  treat  pre-existing  discharge 
if  the  reason  for  exceeding  the  effluent 
limitations  is  a  cause  other  than  the 
operator's  mining  and  abatement 
activities. 

(2)  OAC  section  1501  13-4-15 
panigmph  (G)(5)(a):  Ohio  is  rewriting 
this  paragraph  to  specify  that  untreated 
pre-existing  discharge  must  not  exceed 
effluent  limitations  established  in  the 
remining  NPDES  permit  in  order  for  the 
Chipf  of  the  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation  to 
authorize  the  discontinuance  of  the 
operator's  treatment  of  the  pre-existing 
drainage. 

III.  Public  ComnMnl  Procedures 

In  accordance  with  thf  provisions  nf 
30  cm  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approviil  cntena  of  3'^  VVR 
732.15   If  Ihf  Hmfndments  are  I'.ifmed 
adequate,  they  will  become  pari  of  the 
Ohio  proj?r;im 

Written  Coii:/iit'nts 

Wntten  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemakm)^.  and  include 
explanations  m  support  of  the 
commenter  s  r«Tommendations. 
Conunenta  rpi  eived  after  the  time 
indicated  undfr    DATlS'  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessar\ly  be  considered  in  the 
final  rulemalkinK  or  included  in  the 
Administrative  Record. 

Public  Heanr.; 

Persons  wishing  to  comment  at  the 
public  heanng  should  contact  the  person 
listed  under   Fon  FunTMCN  mfomnation 
COSfTACT"  by  4  p  m.  on  June  2a  19flO  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  wntten  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 


those  scheduled  The  beuing  will  end 
after  all  persons  scheduled  to  conunent 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  •fOU  FURTMIII  mFORMATlON 
COHTACT."  All  such  meetings  shall  be 
open  to  the  puh'ic  and.  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "AOOKEtStS." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

list  of  SubjacU  in  30  CFS  Part  B35 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining 

Dated  May  24.  1990 
CariCCloM. 

Assjstart  D   ••>  '■ ""  F.ustfrn  FitlJ  Optrvlmns. 
|FR  Doc.  90-lZ«yi  Filed  6-4-90;  8  4.'i  am) 
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30  CFR  Pan  935 

Ohio  P«nnan«nt  R«gutatory  Program; 
Ravision  of  AdmMstratIv*  RuIm 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior 

ACTIOm:  Proposed  rule 


summary:  OSM  announcing  the  receipt 
of  a  proposed  continuation  of  Revised 
Pn>gram  Amendment  Number  29  to  the 
Ohio  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  This  continuation  of  the 
amendment  is  intended  to  satisfy  a 
requirement  placed  on  the  Ohio  program 
as  pari  of  OSM's  approval  of  Ohio 
Revised  Program  Amendment  Number 
29  Ohio  is  proposing  to  amend  its 
program  to  clarify  that  the  State  will  not 
universally  consider  the  repair  of  rills 
and  guUiea  to  be  nonaugmentative  and 
that  Ohio  will  base  its  determination  of 
whether  rill  and  gully  repair  is 
augmentative  on  the  extent  of  repairs 
needed  and  the  cause  of  the  erosion. 
This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inapectioo. 
the  comment  period  during  which 


interested  peraona  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

OATU:  Written  comments  must  be 
received  on  before  4  p.m.  on  July  5. 1990. 
If  requested,  a  public  hearing  on  the 
proposed  amendments  will  be  held  at 
1:00  p.m.  on  )une  20. 1990.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p  m.  on 
June  20. 1990. 

AOOMCSSCS:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-dcliverfd  to  Ms.  Nina 
Rose  Hatfield.  Director  Columbus  Field 
Office,  at  the  address  listed  b>  low. 
Copies  of  the  Ohio  progruni,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSMs  Columbus  Field 
Office 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Columbus  Field 
Office.  2242  South  Hamilton  Road. 
Room  202.  Columbus,  Ohio  43232, 
Telephone: (614)  866-0578 
Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation.  Fountain 
Square,  Building  B-3.  Columbus.  Ohio 
43224.  Telephone:  (614)  265-6675. 
FOA  FUfrmCR  MFOAMATTOM  CONTACT 
Ms.  Nina  Rose  Hatfield.  Director. 
Columbus  Field  Office.  (614)  866-0578. 
SUPPLEMENT ARV  INFOMMATKMC 

I.  Background 

On  August  18.  1982.  the  Secretary  of 
the  Intcnor  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982  Federal  RasUtsr  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.12.  935.15.  and  935.ia 

n.  Dlacussioa  of  tha  Proposed 
Amendmanls 

On  January  31. 199a  OSM  approved, 
with  cerUin  exceptions.  Ohio  Revised 
Program  Ameodment  Number  29  (SS  FR 
3222).  As  part  of  that  approval  OSM 
required  Ohio  to  further  amend  its 
program  to  clarify  that  tha  np»ii  of  rlUs 
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and  gullies  will  not  be  universally 
considered  nonaugmentative  and  that 
the  determination  of  whether  rill  and 
gully  repair  is  augmentative  shall  be 
based  on  the  extent  of  repairs  needed 
and  the  cause  of  the  erosion. 

By  letter  dated  May  11. 1990 
(Administrative  Record  Na  OH-1308). 
the  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation 
(Ohio)  submitted  a  proposed 
continuation  of  Ohio  Revised  Program 
Amendment  Ni'mher  29.  This  proposed 
continuation  of  the  amendment  would 
revise  Ohio  Administrative  Code  [OACl 
section  1501:13-9-15  paragraph 
(I)(2)(c)(ii)  to  reiterate  the  clarifying 
language  required  by  OSM.  Ohio  will 
not  universally  consider  the  repair  of 
rills  and  gullies  to  be  nonaugmentative. 
Ohio's  determinations  of  whether 
specific  cases  of  rill  and  gully  repair  are 
augmentative  shall  be  based  on  the 
extent  of  repairs  needed  and  the  cause 
of  the  erosion. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(b).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  reommendations. 
Comments  received  after  the  time 
indicated  under  ''DATCS"  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wrishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "KM  RMTHM  MPONMATIOM 
CONTACT'  by  4.-00  pjn.  on  )une  Za  199a 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  bearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  bearing  ia  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responaes 
and  appropriate  quaatiasis. 

The  public  hearinf  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 


wish  to  do  so  will  be  beard  Mlowiog 
those  acfaedaled.  Tha  bearint  will  end 
after  all  parsoos  scheduled  to  oommanl 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard 

Public  Meeting 

If  only  one  person  requests  on 
opportunity  to  comment  at  a  bearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held  Persons  wdahing  to 
meet  with  OSM  representatives  to 
discuss  tha  proposed  amendments  may 
request  a  meetiJag  at  the  Columbus  Field 
Office  by  contacting  tha  person  listed 
under  "PON  PURTMOI INNMMATION 
CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "APOWtH— ." 
A  written  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  SubjecU  in  30  CFR  Part  935 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  24.  MSa 
CwtC-Oeaa, 

Assistant  Director.  Eastern  Field  Operations. 
(FR  Doc.  90-12892  Filed  6-4-00:  8:45  am] 
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Ohio  PenMHMnt  ReguMory  Program; 
Revision  Of  AdmMatrattve  Rules 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action;  Proposed  rule. 

SUMMAHY:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  44  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendmenU  are 
intended  to  make  the  Ohio  program  as 
effective  as  the  corresponding  Federal 
regulations  governing  the  defmiUoo  of 
"abandoned  site."  the  establishment  of 
reduced  inspection  frequency  at 
abandoned  sites,  and  the  citation  of 
violations  at  abandoned  sites. 

This  notice  seU  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  pubhc  inspection, 
the  coomient  period  during  which 
interested  persons  may  sidMnit  writtaa 
comments  on  the  proposed  imendmenta. 
and  tha  procedurea  that  wiD  be  fioUowad 


regarding  the  peblic  heeriog.  if  ana  is 
requested. 

DATU:  Writtea  conawnts  aaeel  be 
received  on  or  before  4  pjn.  oa  )eljr  ft. 
199a  If  teqeeated  a  public  beering  on 
the  proposed  amendments  wiD  be  beld 
at  1  p.m.  on  )uly  2. 199a  Reqeeets  to 
present  orel  testimony  st  the  beering 
must  be  received  on  or  before  4  p.m.  on 
July  2. 199a 

APfWHMI  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Ms.  Nina 
Rose  Hatfield  Director.  Columbus  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  ameiulments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Columbus  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Columbus  Field 
Office.  2242  South  Hamilton  Road 
Room  202.  Columbus.  Ohio  4323Z 
Telephone:  (614)  866-0678 
Ohio  Department  of  Natural  Reaourcea. 
Division  of  Reclamation.  Foontain 
Square.  Building  B-3.  Columbus.  Ohio 
43224.  Telepbom:  (614)  265-6675. 
won  Willi  WIFOWBUTIOW  CONTACT 
Ms.  Nina  Rose  Hatfield.  Director. 
Columbus  Field  Office.  (614)  88ft-0578. 
tueeiaa«NTAirr  avonauTiON 

I.  Backgroond 

On  August  16. 1962,  the  SecreUry  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  oa  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  la 
1962  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.12.  935.15.  and  935.16. 

IL  Discusakin  ef  Aa  Piopoaed 
Amendments 

By  letter  dated  May  11, 1990 
(Administrative  Record  No.  OH-130e). 
the  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation 
(Ohio)  submitted  Ohio  Program 
Amendment  Number  44.  This 
amendment  would  revise  two  rulaa  at 
Ohio  Adadniatrativo  Code  (OAC) 
Sectiooa  1S01:1>-14-01  and  02  to  neke 
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these  rules  as  effective  as  the 
corresponding  Federal  regulations 
concerning  abandoned  sites. 
Nonsubstantive  changes  are  proposed 
throughout  the  two  Ohio  rules  to  correct 
paragraph  letter  notations.  The 
substantive  changes  proposed  by  Ohio 
in  these  two  rules  are  discussed  briefly 

1.  OAC  section  1501:1J-14-01 
paragraph  (A)(4)(a):  Ohio  is  adding  this 
paragraph  to  define  an  "abandoned 
site." 

2.  OAC  section  1501:13-14-01 
paragraph  (A)(4)(b):  Ohio  is  adding  this 
paragraph  to  specify  the  written  findings 
which  the  Chief  of  the  Ohio  Department 
of  Natural  Resources,  Division  of 
Reclamation  (the  Chief)  must  make  in 
order  for  a  site  to  be  deemed 
abandoned. 

3.  OAC  section  1501:13-14-01 
paragraph  (E):  Ohio  is  adding  this 
paragraph  to  specify  that  the  Chief  shall 
inspect  each  abandoned  site  as 
necessary  to  monitor  for  changes  of 
environmental  conditions  or  operational 
status  at  the  site.  The  Chief  shall 
document  the  alternative  inspection 
frequency  for  each  abandoned  site  and 
the  reasons  for  selecting  that  frequency 
before  ceasing  to  perform  inspections  at 
the  site  as  required  by  OAC  Section 
1501:13-14-01(C)  and  (D). 

4.  OAC  section  1501:13-14-02 
paragraph  (C):  Ohio  is  adding  this 
paragraph  to  specify  that  the  Chief  may 
refrain  from  issuing  a  notice  of  violation 
or  cessation  order  for  a  violation  at  an 
abandoned  site  if  the  abatement  of  the 
violation  is  required  under  any 
previously  issued  notice  or  order. 

III.  Public  ComnMnt  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATCS"  or  at  locations 
other  than  the  Columbus  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 


listed  under  "FOR  i 
CONTACT"  by  4  pjn.  on  June  2a  1990.  If 
no  one  requests  an  opportunity  to 
comment  at  a  pubUc  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "FOR  PURTMCR  MFORSIATION 
CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and.  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "AOORCSSCS." 
A  %vritten  summary  of  each  public 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  May  24. 1990. 
CariCOoM, 

Assistant  Director.  Eastern  Field  Operations. 
[FR  Doc  90-12883  Filed  S-4-flO;  8:45  am] 
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DEPARTyENT  OF  VETERAMS 
AFFAIRS 

38CFRPvt3 

RIN2900-AE33 

Burial  BenefNs 

AOCNCV:  Department  of  Veterans 

Affairs. 

action:  Proposed  rule. 


:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend  its 
adjudication  regulations  on  burial 
benefits.  This  proposed  change  is  based 


on  VA  General  Counsel  opinions 
holding  that  the  2-year  time  limit  for 
filing  claims  does  not  apply  to  claims  for 
service-connected  burial  allowance, 
reimbursement  for  the  cost  of 
transporting  a  veteraji*i  remains  to  the 
place  of  burial,  or  monetary  allowance 
in  lieu  of  a  Govemment-fumished 
headstone  or  grave  marker.  The 
intended  effect  of  the  change  is  to 
remove  existing  time  limits  for  filing 
claims  for  those  benefits. 
OATCS:  Comments  must  be  received  on 
or  before  July  5. 1990.  This  change  is 
proposed  to  be  effective  30  days  after 
the  date  of  publication  of  the  final  rule. 
Comments  will  be  available  for  public 
inspection  until  July  16, 1990. 
AOORCSSCS:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
change  to  Secretary  of  Veterans  Affairs 
(271A),  Department  of  Veterans  Affairs. 
810  Vermont  Avenue.  NW..  Washington. 
DC  20420.  All  %vritten  comments 
received  will  be  available  for  public 
inspection  only  in  the  Veterans  Services 
Unit,  room  132.  at  the  above  address 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday  (except 
holidays),  until  July  16. 1990. 
FOR  FURTMCR  INFORMATION  CONTACT: 
Don  England,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration.  (202)  233-3005. 

SUPFICMCNTARV  MFORMATION:  VA 
pubhshed  a  summary  of  a  General 
Counsel  Opinion  dated  May  1. 1989. 
(O.G.C  Prec  9-89)  in  the  Federal 
Register  of  September  14. 1969  (54  FR 
38034).  That  opinion  held  that  the  2-year 
time  limit  for  filing  claims  established  in 
38  CFR  3.1601(a)  should  not  apply  to 
claims  for  service-cotmected  burial 
benefits  under  38  U5.C  907.  A 
subsequent  unpublished  General 
Counsel  Opinion  dated  July  31. 1989, 
(O.G.C.  Conclusive  7~eB]  held  that  this 
2-year  time  limit  as  applied  to  claims  for 
reimbursement  for  the  cost  of 
transporting  a  veteran's  body  to  a 
national  cemetery  under  38  U.S.C  908 
and  the  2-year  time  limit  established  in 
38  CFR  3.1612(g)  as  appUed  to  claims  for 
monetary  allowance  in  lieu  of  a 
Govemment-funiisbed  headstone  or 
grave  marker  under  38  U.8.C  906(d]  are 
invaid. 

Based  on  these  opinions,  V A  is 
proposing  to  amend  38  CFR  S.1601(a)  to 
eliminate  the  time  limit  for  filing  claims 
for  all  burial-related  claims  except  for 
those  authorized  under  the  provisions  of 
38  U.S.C  902  when  death  is  not  service- 
connected.  We  also  proposed  to  amend 
38  CFR  3.1612(g)  to  eliminate  the  time 
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limit  for  fillag  daim  for  nooetary 
aDownce  in  Ue«  ol  a  Government- 
furnished  headstone  or  marker. 
Tlie  Secretary  hereby  certifies  tliat 

this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smal  entities  as 
they  are  defined  fas  the  Regulatory 
Flexibility  Act  5  U.S.C.  801-«1Z  The 
reason  for  thia  certification  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  afected. 
Therefore,  pursuant  to  5  U.S.C  605(b). 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291.  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
ability  of  United  States-based  enteprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assiatance  program  nuint>er  is  04.101. 

list  of  Subjects  in  36  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care,  Pensions,  Veterans. 

Approved.  May  7.  1990. 
Edward  ).  Derwinski, 
Secretary  of  Veterans  Affairs. 

PART  3— {AMENDED] 

38  CFR  part  3,  Adjudication,  is 
proposed  to  be  amended  as  follows: 
13.1601    [Amended] 

1.  Section  3.1601  is  proposed  to  be 
amended  by  revising  paragraph  (n)  to 
read  as  follows: 

(a)  Claims.  Claims  for  reimbursement 
or  direct  payment  of  burial  and  funeral 
expenses  under  S  3.1600(6)  and  plot  or 
interment  allowance  under  S  3.1600(0 
must  be  received  by  VA  within  2  years 
after  the  permanent  burial  or  cremation 
of  the  body.  Where  the  burial  allowance 
was  not  payable  at  the  death  of  the 
veteran  because  of  the  nature  of  his  (or 
her)  discharge  from  service,  but  after  his 
(or  her)  death  the  discharge  has  been 
corrected  by  competent  authority  so  as 
to  reflect  a  discharge  under  conditions 
other  than  dishonorable,  claim  may  be 
filed  within  2  years  from  date  of 
correction  of  the  discharge.  This  lime 
limit  does  not  apply  to  claims  for 


servioe-conaected  Invial  allowance 
under  |  S.1000(a)  or  for  the  ooet  of 
transporting  a  veteran's  body  to  the 
place  of  burial  onder  |  3.ie00(c)  or 

ts.ieoo(g). 


ilHia    (AlMR«Bd] 

2.  Section  3.1612  is  proposed  to  be 
amended  by  revising  paragraph  (g)  to 

read  as  follows: 

•        •        •        •        • 

(g)  Claima.  There  is  no  time  Ihnlt  for 
filing  claims  for  monetary  allowance  in 
lieu  of  a  Govemment-fnntished 
headstone  or  marker. 

[FR  Doc  90-12940  Filed  ft-4-90:  8:tt  am] 
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Commonwealth  of  Kentacky,  Natural 
Resources  and  Envtrannental 
Protection  Agency,  Division  of  Air 
PoUetion  Control  Praidcfort  Office 
Park,  18  Reffly  Road.  Ptankfbrt 
Kentucky  40204 

Jefferson  County  Air  PoUutioo  Control 
District  814  East  Broadway. 
Louisville.  Kentucky.  40204. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(KY-054;Fm.-37S4-«] 

Approval  and  Promulgation  of 
Implementation  Plana,  Kecrtucky; 
Jefferson  County  Air  PoluHon  Control 
District  Regulation  7.17 


AOEWCY.  Environmental  Protection 

Agency  (n»A). 

ACTKHC  Proposed  role. 

summary:  EPA  today  proposes  to 
disapprove  a  State  Implementation  Plan 
(SIP)  revision  submitted  by  the 
Commonwealth  of  Kentucky  for  the 
Jefferson  County  Air  Pollution  Control 
District  (Distinct).  The  SIP  revision 
would  revise  amended  District 
Regulation  7.17,  Standard  of 
Performance  for  New  Automobile  and 
Light  Duty  Truck  Surface  Coating 
Operations,  by  replacing  the  amended 
regulation  with  the  federal  New  Source 
Performance  Standard  (NSPS)  regulation 
40  CFR  part  80,  subpart  MM.  The 
proposed  revision  is  not  consistent  with 
current  Agency  policy.  The  public  is 
invited  to  submit  written  comments  on 
this  proposed  action. 

DATES:  To  be  considered,  comments 
must  reach  us  on  or  before  July  5, 1990. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Kay  T.  Prince  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Kentucky 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Branch.  345 
Courtland  Street  NE.  Atlanta.  Georgia 
30345 


FOR  niRTHai  MTORMATIOH  CONTACT. 
Kay  T.  Prince.  Air  Programs  Branch. 
EPA  Region  IV,  at  the  above  address 
and  telephone  number  (404)  347-2864  or 
FTS  257-2804, 


:  Jefferson 
County  Air  Pollution  Control  District 
Regulation  7.17  was  originally  approved 
by  EPA  as  part  of  the  Part  D  ozone  SIP 
on  January  25. 1980  (45  FR  8002).  This 
regulation  governs  new  surface  coating 
operations  for  automobiles  and  light- 
duty  trucks  located  in  Jefferson  County. 
Kentucky.  On  January  15. 1986,  the 
District  held  a  public  hearing  on  an 
amendment  to  Regulation  7.17,  which 
parallels  40  CFR  Part  6a  Subpart  KAi 
the  federal  NSPS  for  automobile  and 
light-duty  truck  surface  coating 
operations.  The  amendment  was 
adopted  and  became  effective  in  the 
District  on  February  1ft  1986;  however,  it 
was  never  submitted  to  EPA  for 
approval  Therefore,  the  original  farm  of 
District  R^ulation  7.17  is  the  federally 
approved  regulation  and  any 
amendment  to  the  SIP  would  have  to  be 
applied  to  that  regulation. 

On  March  1, 1988,  the  Commonwealth 
of  Kentucky,  through  the  Natural 
Resources  and  Environmental  Protection 
Cabinet  officially  submitted  a  SIP 
revision  for  the  Distinct.  The  SIP  revision 
would  replace  the  amended  version  of 
Distinct  Regulation  7.17  by  adopting  by 
reference  40  CFR  part  80.  subpart  MM. 
The  Commonwealth  and/or  the  District 
were  advised  on  March  28. 1968.  July  25. 
1988,  and  August  5, 1988,  that  the  federal 
NSPS  regulation  for  new  automobile  and 
light-duty  truck  surface  coating 
operations  is  less  stringent  than  the 
federally  approved  version  of  District 
Regulation  7.17.  Therefore,  its  repeal 
and  replacement  by  40  CFR  part  60, 
subpart  MM  would  constitute  a  SIP 
relaxation.  In  the  March  28, 1988,  and 
August  5, 1988.  letters,  the 
Commonwealth  was  notified  that 
because  Jefferson  County  is  a  primary 
nonatlainment  area  for  oione,  such  a 
SIP  relaxation  could  not  be  approved 
without  a  new  attainment 
demonsUvtion.  However,  the  District 
neither  revised  nor  withdrew  the 
proposed  SIP  revision.  Therefore,  the 
pr(^osed  SIP  revision  has  been 
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determined  to  be  inconsistent  with 
current  agency  policy. 

The  submitted  revision  is  not 
approvabte  because  40  CFR  part  60, 
subpart  MM  is  less  stringent  than 
Regulation  7.17  for  two  primary  reasons. 
First  of  ail.  subpart  MM  allows 
compliance  with  the  prescribed 
emission  limit  to  be  based  on  a  monthly 
weighted  average.  District  Regulation 
7.17  does  not  address  any  time  period 
over  which  VOC  emissions  may  be 
dveraged.  It  is  the  position  of  EPA  that 
when  a  SIP  is  silent  with  respect  to 
averaging  time,  continuous  compliance 
iS  implied.  Although  it  Is  the  position  of 
ihe  District  that  an  annual  average  was 
intended  for  demonstrating  compliance, 
such  an  averaging  time  would  not  have 
been  approvable  even  at  the  time  of 
original  submittal.  Therefore,  subpart 
MM  is  less  stringent  than  District 
Regulation  7.17  because  a  monthly 
weighted  average  is  allowed  when 
demonstrating  compliance  with  subpart 
MM. 

Secondly,  subpart  MM  is  less 
stringent  than  District  Regulation  7.17 
with  respect  to  the  allowable  emissions 
en  a  solids-applied  basis.  The  allowable 
emission  rate  for  topcoats  in  subpart 
MM  is  12.3  lbs  of  volatile  organic 
compounds  (VOC)  per  gallon  of  solids 
applied.  The  primary  method  of 
compliance  with  District  Regulation  7.17 
is  an  85  percent  reduction  by  weight  of 
the  VOC  entering  the  affected  facility. 
Exemptions  from  this  standard  are 


provided.  The  exemption  for  (opcoat 
coating  lines  is  Z.8  pounds  of  VOC  per 
gallon  of  coating  as  applied,  excluding 
water,  or  50%  solids  by  volume  for  VOC- 
reduced  coating  applied  with  a  minimum 
of  65%  transfer  efficiency.  This  transfer 
efficiency-based  alternative  specified  in 
District  Regulation  7.17  yields  a  limit  of 
11.3  lbs  VOC  per  gallon  of  solids  applied 
(see  Technical  Support  Document  (TSD) 
for  calculations). 

Ford  has  maintained  that  a  transfer 
efficiency  of  30%  should  be  associated 
with  the  emission  limit  of  2.8  lb  VOC/ 
gal  less  water  yielding  a  limit  on  a  solids 
applied  basis  of  15.1  lbs  VOC/gal  of 
solids  applied  (see  TSD).  Since  District 
Regulation  7.17  specifically  refers  to  65% 
transfer  efficiency  and  coatings  that 
contain  50%  solids  as  an  alternative  to 
2.8  lbs  VOC  per  gallon  of  coatingless- 
water,  an  equivalence  based  on  30% 
transfer  efficiency,  yielding  a  limit  of 
151  lbs  VOC  per  gallon  of  solids 
applied,  cannot  be  assumed. 

As  an  aside.  District  Regulation  7.17, 
which  applies  to  new  sources,  has  a 
more  restrictive  transfer  efficiency 
based  alternative  than  District 
Regulation  6.17.  the  RACT  rule  for 
existing  sources.  The  allowable  limit  on 
a  solids-applied  basis  using  the  transfer 
efficiency-based  alternative  in  District 
Regulation  6.17  is  14.7  lbs  VOC  per 
gallon  of  solids  applied  (see  TSD). 
Hence.  District  Regulation  7.17  is  more 
stringent  than  the  corresponding  RACT 
regulation. 


For  a  more  detailed  discussion,  please 
refer  to  the  Technical  Support  Document 
which  is  available  for  inspection  at  the 
EPA  Region  IV  office. 

Proposed  Action 

The  request  to  amend  District 
Regulation  7.17  is  not  consistent  with 
current  Agency  policy.  Therefore.  EPA  is 
today  proposing  to  disapprove  this 
revision  to  the  Kentucky  ozone  SIP  for 
Jefferson  County. 

The  public  is  invited  to  participate  in 
this  rulemaking  procedure  by  submitting 
written  comments  on  this  proposed 
action. 

Under  5  U.S.C.  e05(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  the  revision  would  affect  only  one 
source.  Ford's  Louisville  plant.  (See  46 
PR  8709.) 

Under  Executive  Order  12291,  today  s 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone. 

Authority:  42  U.S.C  7401-7642. 

Dated:  January  23. 1989. 
Lm  A.  DeHlhiM,  m. 
Regional  Administrator. 
[FR  Doc  90-12979  Filed  6-4-90;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  90-0791 

Availabmty  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  Retathre  to  Issuance 
of  a  PennH  to  Field  Test  Genetically 
Engineered  Potato  Plants 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  the  Monsanto 
Agricultural  Company  to  allow  the  field 
testing  in  Benton  County,  Washington, 
of  potato  plants  genetically  engineered 
to  express  the  viral  coat  proteins  from 
potato  virus  X,  potato  virus  Y.  potato 
leaf  roll  virus,  and/or  a  delta-endofoxin 
protein  from  Bacillus  thuringiensis  var. 
tenebrionis  that  is  toxic  to  the  larvae  of 
select  coleopteran  insects.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  field  testing  of  these 
genetically  engineered  potato  plants  will 
not  present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Based  on  this  finding  of  no  significant 
impact,  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
ADDRESaeS:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building.  6505  Belcrest 


Road.  Hyattsville,  MD,  between  B  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Dr.  James  White.  Biotechnologist. 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  844.  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  MD  20782,  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Mr.  Clayton  Givens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-032-01. 
SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  enviroiunent  of  a 
regulated  article  (see  52  FR  22906). 

Monsanto  Agricultural  Company,  of 
St.  Louis.  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  envirorunent,  to  field  test  potato 
plants  genetically  engineered  to  express 
the  viral  coat  proteins  from  potato  virus 
X,  potato  virus  Y,  potato  leaf  roll  virus, 
and/or  a  delta-endotoxin  protein  from 
Bacillus  thuringiensis  var.  tenebrionis 
that  is  toxic  to  the  larvae  of  select 
coleopteran  insects.  The  field  trial  will 
take  place  in  Benton  County, 
Washington. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
potato  plants  under  the  conditions 
described 'in  the  Monsanto  Agricultural 
Company  application,  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 


significant  impact  on  the  quality  of  the 
human  envirorunent 

The  envirorunental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by 
Monsanto  Agricultural  Company,  as 
well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS,  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  Genes  encoding  the  viral  coat 
proteins  of  potato  vims  X.  potato  virus 
Y.  potato  leaf  roll  virus,  and/or  the 
insecticidal  crystal  protein  from  Bacillus 
thuringiensis  have  been  inserted  into 
the  potato  chromosome.  In  nature, 
chromosomal  genetic  material  can  only 
be  transferred  to  other  sexually 
compatible  plants  by  cross-pollination. 
In  this  field  trial  the  introduced  gene 
cannot  spread  to  other  plants  by  cross- 
pollination  because  the  potato  plants 
are  sterile. 

2.  Neither  the  recombinant  genes 
themselves,  nor  their  gene  products, 
confer  on  potato  any  plant  pest 
characteristics.  Traits  that  lead  to 
weediness  in  plants  are  polygenic  traits 
and  cannot  be  conferred  by  adding  a 
single  gene. 

3.  The  expression  of  the  recombinant 
genes  does  not  provide  the  transformed 
potato  plants  with  any  measurable 
selective  advantage  over 
nontransformed  potato  in  their  ability  to 
be  disseminated  or  to  l>ecome 
established  in  the  environment. 

4.  The  vector  used  to  transfer  the 
recombinant  genes  to  the  potato  plants 
has  been  evaluated  for  its  use  in  this 
specific  experiment  and  does  not  pose  a 
plant  pest  risk  in  this  experiment.  The 
vector,  although  derived  from  a  DNA 
sequence  with  known  plant  pest 
potential,  has  been  disarmed:  that  is, 
genes  that  are  necessary  for  producing 
plant  disease  have  been  removed  from 
the  vector.  The  vector  has  been  tested 
and  shown  to  be  nonpathogenic  to  any 
susceptible  plant 

5.  The  vector  agent  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  recombinant  genes  into  the  plant 
cell,  has  been  shown  to  be  eliminated 
and  no  longer 'associated  with  the 
transformed  potato  plants. 
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6.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
▼ector  acts  by  delivering  the  genes  to 
the  plant  genome  (i.e..  chrotnoaomal 
DNA).  The  vector  does  not  survive  in 
the  plants. 

7.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  chromosome 
but  do  not  confer  on  potato  any  plant 
post  characteristics. 

8.  The  microorgaoiam  from  which  the 
insecticidal  protein  was  isolated  is  not  a 
plant  pest  and  is  widely  distributed  in 
the  environment  as  a  soil  inhabitant. 
Upon  ingestion,  the  insecticidal  protein 
kills  only  coleopteran  insects.  It  is  not 
toxic  to  other  insects,  wild  or  domestic 
birds,  fish  or  mammals.  Because  of  its 
safety,  lis  topical  application  on 
vegt'table  crops  is  permitted  up  to 
harvpsl  d.ile. 

9  The  field  test  site  is  small  (less  than 
one  acre)  and  physically  isolated  by  a 
surrounding  area  of  cultivated  land. 

The  environmental  assessment  and 
r.nding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  {^fEPA)  (42  USx.  4J31  et  seq.], 
(2)  Regulations  of  the  CouDcil  on 
Environmental  Quality  for  bnplemcnting 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1500).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
pari  lb),  and  (4)  APVUS  Guidelmes 
Implementing  NEPA  (44  FR  50381-50384. 
August  28, 1979,  and  44  FR  51272-51274, 
August  31. 1979). 

Done  in  Washington.  DC  thk  30th  day  of 
Mdy  laoa 
lame*  W.  GloMer. 

A  rlminiMtrator.  Animal  andPfatrt  Health 
Inspection  Semce. 
\YTK  Doc.  90-12988  Filed  9-4-00:  8:45  sm| 
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AvallaMtty  of  Envtronmentaf 
Assessment  and  Finding  of  No 
Significant  Impact  Relative  to  Issuance 
cf  a  Permit  to  Field  Test  Genetically 
Engineered  Soyt>ean  Ptenta 

ACEMCy:  Animal  and  Plant  Health 
Innpection  Service.  USDA. 
action:  Notice 

SUMMARV:  We  are  advising  the  pubhc 
that  an  envut}nmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
i.ssuance  c^  a  permit  to  the  Monsanto 
Agnculturai  Company  to  ailow  the  Beld 
testing  in  Cnttenden  County.  Ariiansas. 
Jersey  County.  Illinois,  and  Q«c 


Annes  County.  Maryland,  of  soybean 
plants  genetically  engineered  to  express 
a  5-enolpyruvylshikimate-3-phosphate 
synthase  which  is  not  inhibited  by  the 
herbicide  glyphosate.  The  assessment 
provides  a  basis  for  the  conclusion  that 
the  Held  testing  of  these  geneticaily 
engineered  soybean  plants  will  not 
present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quahty  of  the  human  environment 
Based  on  this  finding  of  no  significant 
impact  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 
AOOMSSSC*:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  850.  Federal  Building,  6505  Belcrest 
Road.  Hyaltsville.  MD.  between  8  sjn. 
and  4:30  p.nu  Monday  through  Friday, 
except  hobdays. 

FOM  FUKTHKH  MFOmSATMlM  COSTTACT: 
Dr.  Ellen  Libermaa  Biotechnologist 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
room  848.  Federal  Building.  6506  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  436- 
7812.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Mr.  Clayton  Gtvens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-038-OS. 
SUV9LEMEMTAIIY  MFONMATKMt  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  s  regulsted  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  sn  envinmmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  S2  FH  22906). 

Monsanto  Agricultural  Coapeny,  of  St 
Louis,  Missouri,  has  sobBittcd  aa 
application  for  a  permit  for  release  into 


the  environment  to  field  test  soybean 
plants  genetically  engineered  to  express 
a  5-€nolpynivylshikimate-3-phosphate 
synthase  which  is  not  inhibited  by  the 
herbicide  glyphosate.  The  field  trials 
will  take  place  in  Crittenden  County, 
Arkansas.  Jersey  County,  Illinois,  and 
Queen  Annes  County.  Maryland. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
soybean  plants  under  the  conditions 
described  in  the  Monsanto  Agricultural 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by 
Monsanto  Agricultural  Company,  as 
well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'S  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS'  fmding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessntent 

1.  A  gene  encoding  a  modified  5- 
enolpyi  u  vy  lshikimate-3-phosphate 
synthase  that  confers  resistance  to  die 
herbicide  glyphosate  has  been  inserted 
into  the  soybean  chromosome.  In  nature, 
soybean  chromosomal  genes  can  only 
be  transferred  to  other  sexually 
compabble  plants  by  cross-pollination. 
In  these  field  trials,  the  introduced  gene 
cannot  spread  to  other  plants  by  cross- 
pollination  because  soybean  is  a 
predominantly  self-pollinating  plant  and 
the  field  test  plots  are  a  sufiident 
distance  from  any  sexually  compatible 
plants  with  which  it  might  cross- 
pollinate. 

2.  Neither  the  S-enolpynnrylshikimafe- 
3-phosphate  synthase  gene  itself,  nor  Its 
gene  product  confers  on  soybean  any 
plant  pest  characteristics.  Traits  that 
lead  to  weediness  in  plants  are 
polygenic  traits  and  cannot  be  conferred 
by  adding  a  single  gene. 

3.  The  plant  from  which  the  5- 
enolpyruvylshikimate-3-phosphate 
synthase  gene  was  isolated  is  not  a 
plant  pest. 

4.  Tlie  5-enolpynivyl8hikimate-3- 
phosphate  synttuwe  gene  doe*  not 
provide  the  transformed  soybean  plants 
with  any  apparent  selectrre  advantage 
over  nontransformed  soybean  in  the 
ability  to  be  disseminated  or  to  become 
established  in  the  environment. 
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5.  lite  vectors  used  to  transfer  the  5- 
enolpyruvylshikimate-3-pho8phate 
synthase  gene  to  soybean  plants  have 
been  evaluated  for  their  use  in  this 
specific  experiment  and  do  not  pose  a 
plant  pest  risk.  Although  two  of  the 
vectors  contain  DNA  sequences  that 
were  derived  from  DNA  sequences  with 
known  plant  pest  potential,  the  vectors 
have  been  disarmed  by  the  removal  of 
the  genes  that  are  necessary  for 
producing  plant  disease. 

6.  The  vector  agent,  a  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  5-enolpyruvylshikimate-3-pho8phate 
8>'ntha8e  gene  into  the  plant  cell,  has 
been  shown  to  be  eliminated  and  no 
longer  associated  with  the  transformed 
soybean  plants. 

7.  Horizontal  movement  of  the 
introduced  gene  has  not  been 
demonstrated.  The  foreign  DNA  is 
stably  integrated  into  the  plant  genome. 

8.  Glyphosate  is  one  of  the  new 
herbicides  that  is  rapidly  degraded  in 
the  enviroimient  It  has  been  shown  to 
be  less  toxic  to  animals  than  many 
herbicides  commonly  used. 

9.  The  individual  field  test  sites  are 
small  (the  total  number  of  transgenic 
plants  and  area  covered  at  each  site  are: 
Maryland.  80.000  plants  occupying  0.8 
acres.  Arkansas,  230,000  plants 
occupying  2  acres,  and  Illinois.  40,000 
plants  occupying  0.5  acre)  and  are 
located  on  private  research  farms  which 
are  isolated  from  any  population  center. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seq.), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28, 1979,  and  44  FR  51272-51274. 
August  31. 1979). 

Done  in  Washington.  DC.  this  30th  day  of 
May  1990. 
lames  W.  Glossor, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc  90-12980  Filed  6-4-90;  8:45  am) 
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Forest  Service 

• 

Revised  Alotmenl  Management 
for  the  Upper  Ruby  Cattle  ft  Horse 
AHolment,  BeavertiMd  National 
Forast,  Sharfdan  Rangar  DMrfct. 
Maiflson  County.  Ml 

AOCNCV:  Forest  Service.  USDA. 


action:  Notice  Df  intent  to  prepare 
Environmental  Impact  Statement 

summary:  The  Forest  Service  will 
prepare  an  Environmental  Intact 
Statement  (EIS)  to  analyze  and  disclose 
the  environmental  impacts  of  a 
proposed  Allotment  Management  Plan 
(AMP)  for  the  Upper  Ruby  Cattle  ft 
Horse  Allotment  The  AMP  will  guide 
management  ivithin  the  Upper  Ruby 
C&H  Allotment  for  the  next  ten  year 
period.  This  EIS  will  tier  to  the 
Beaverhead  National  Forest  Land  and 
Resource  Management  Plan  EIS  of  April 
1986.  which  provides  overall  guidance  in 
achieving  the  desired  future  condition 
for  the  area.  The  purpose  of  the 
proposed  action  ia  to  develop  an 
allotment  management  plan  for 
incorporation  in  permits  for  domestic 
livestock  grazing  in  the  Upper  Ruby  in 
compliance  with  43  U.S.C.  1752(d). 

The  Forest  Service  is  seeking 
additional  information  and  comments 
from  Federal.  State,  and  local  agencies 
and  other  individuals  or  organizations 
who  may  be  interested  in  and/or 
affected  by  the  proposed  action.  This 
input  will  be  used  in  preparing  the  Draft 
Environmental  Impact  Statement  (DEIS). 
This  process  will  include: 

1.  Identification  of  issues  to  be  analyzed  in 

depth: 
Z.  Identification  of  additional  reasonable 

alternatives: 

3.  Identification  of  potential  environmental 
effects  of  the  alternatives: 

4.  Mitigation  and  monitoring  necessary  to 
implement  any  of  the  alternatives. 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  in  the  area 
being  analyzed. 

date:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  July  10. 1990  to  receive  timely 
consideration  in  preparation  of  the  Draft 
EIS. 

ADDRESS:  Submit  written  comments  to 
District  Ranger.  Sheridan  Ranger 
District  box  428.  Sheridan.  MT  59749. 
FOR  FURTNER  INFORSIATION  CONTACT: 
Ron  Stellingwerf.  District  Ranger,  or 
George  Weldon.  Assistant  Ranger. 
Beaverhead  National  Forest  Sheridan 
National  Forest.  (406)-«42-5432. 
SUPPIXMENTARV  aiFOWMATiON;  This  is 
site  specific  National  Environmental 
Policy  Act  (NEPA)  compliance  for  an 
Allotment  Management  Plan  (AMP)  on 
the  Upper  Ruby  Cattle  ft  Horse 
Allotment  on  the  Sheridan  Ranger 
District  of  the  Beaverhead  National 
Forest  A  revised  AMP  is  necessary  to 
implement  and  incorporate  the  goals 
and  objectives  and  standards  and 
guidelines  of  the  1966  Beaverhead 


National  Forest  Land  and  Resource 
Management  Flan.  Some  alternatives 
may  require  boundary  adftistments  and 
revised  AUotment  Management  Plans  to 
adjacent  livestock  allotments.  Appendix 
Q  of  the  1966  Plan  calls  for  all  livestock 
grazing  allotments  on  the  Forest  to  be 
managed  imder  an  improved  system 
within  five  years  following  land 
management  plan  implementation. 
Forest-wide  Goal  #6  is  to  "[p]rovide 
opportunities  for  use  of  forage  by 
domestic  livestock  at  or  above  current 
permitted  levels  of  use  while  protecting 
or  enhancing  fishery  habitat  riparian 
areas,  recreation  and  other  forest 
resources".  Specific  management 
direction  is  contained  in  management 
area  prescriptions.  The  primary 
management  areas  of  concern  in  the 
Upper  Ruby  Allotment  are: 

Management  Area  11 — Manage 
riparian  areas  for  the  benefit  of  riparian 
dependent  resources,  including  such 
resources  as  wildlife,  recreation,  forage, 
fishery  and  aquatic  habitat  and  water 
quality. 

Maintain  livestock  grazing 
opportunities  within  the  standards 
designed  to  protect  the  riparian 
dependent  resource  values. 

Management  Area  2<— Protect  and 
enhance  wildlife  habitat  condition  while 
maintaining  or  improving  range 
vegetative  condition  and  livestock 
forage  productivity  throu^  management 
and  cultural  practices.  Meet  Forest-wide 
standards  that  ensure  protection  of 
other  resource  values  including  water 
quality,  fisheries,  and  wildlife  habitat 
An  allotment  management  plan,  as 
defined  in  36  CFR  222.1(b)(2). 
"[pjrescribes  the  manner  in  and  extent 
to  which  livestock  operations  will  be 
conducted  in  order  to  meet  the  multiple- 
use,  sustained  yield,  economic  and 
other  needs  and  objectives  as 
determined  for  the  lands,  involved;  and 
(ii)  [djescribes  the  type,  location, 
ownership,  and  general  specifications 
for  the  range  improvements  in  place  or 
to  be  installed  and  maintained  on  the 
lands  to  meet  the  livestock  grazing  and 
other  objectives  of  land  management 
and  (iii)  (cjontains  such  other  provisions 
relating  to  livestock  grazing  and  other 
objectives  as  may  be  prescribed  by  the 
Chief.  Forest  Service,  consistent  with 
applicable  bw".  The  AMP  is  attached  to 
and  made  a  part  of  the  term  grazing 
permit  tmder  part  2,  e(a}  which  provides 
"[t]he  allotment  management  plan  is  s 
part  of  this  permit  and  the  permittee  will 
carry  out  its  provisioiu  and/or  odier 
instructions  issued  by  the  Forest  officer 
in  charge  for  the  area  under  permit  and 
will  require  his  employees,  agents,  and 
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contracton  and  ■ubooatncton  to  do 
likewiM". 

Several  prcliainary  inoas  have  been 
identified  on  the  appraximataly  MjOOO 
acre*  to  be  analyxed.  TSeae  indiMJe  the 
efTecta  on:  Flah  and  wfldlita,  water 
quality,  recreation,  riparian  ecoayatesia, 
soila,  vegetation,  adjacent  aDotmenta. 
and  the  aodal/ economic  titaation  in  the 
area.  The  anatysiB  will  conaider  a  range 
of  altemativea.  One  of  these  will  be  the 
"no  action"  altemattve  in  which  the 
propoaad  action  woold  not  be 
un  piemen  tea. 

The  Sheridan  DteCrfct  Ranger  will  hold 
public  worluhope  at  the  Bpiacopal  HaB 
at  7  p.m.  on  Poppieton  Street  in 
Sheridaa  MT  or  Wedneedey,  hme  2a 
1990^  and  at  the  War  Bonnet  fam.  room 
number  War  Coondl  #S  in  Butte,  MT  on 
Thuraday  h»e  21. 1080  at  7  pjn. 

The  purpoee  of  Iheee  leetiogi  ie  to 
determine  Ike  aigaificent  iaaaaa.  ralated 
to  this  prapoaed  actios,  aeiiy  ia  the 
analyaa  proceaa. 

The  EIS  wlil  aaelyM  and  rinriiaMBt 
the  direct  tndiract  and  caaeiUtive 
environmental  efTecta  of  the 
altemativea.  Past.  preaenC  and  proiected 
activitiea  on  both  private  and  National 
Foreat  Landa  will  be  oooaidered.  In 
addition,  the  EIS  will  diadoae  the 
analysis  of  site-specific  mitigatloa 
meaanres  and  their  eflectiveneaa. 

The  OeiS  ia  expected  to  be  filed  with 
the  Enviromnentai  Protection  Agency 
(EPA)  and  arailabie  for  pnbHc  review 
by  December  1. 1980.  At  that  time,  the 
EPA  will  pabiish  a  Notice  of  Availability 
of  the  DEIS  in  the  Fedard  Registar.  After 
a  45-day  public  comment  period,  the 
commenta  received  wiO  be  analyzed  and 
considered  by  the  Forast  Service  in  the 
Final  Environaiental  bnpacl  Statement 
(FEIS).  The  FEIS  is  scheduled  to  be 
completed  by  April  IS.  19B1.  The  Foreat 
Service  will  reapond  in  the  FEIS  to  the 
comments  received  on  the  DEIS. 

The  Sheridan  Diatrid  Ranger.  Ron 
Stellingwerl.  who  ia  the  reapoosible 
official  for  the  EIS,  will  make  a  decision 
regarding  this  proposal  conaidering  the 
comments,  responses,  and 
environmental  conaequences  discussed 
in  the  FEIS  and  applicable  laws. 
r(>guiations  and  pobcies. 

The  decistoQ  and  reasona  for  the 
docisioB  will  be  documented  in  a  Record 
of  Oedaion. 

The  comment  period  oo  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Enviroomental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Ragtstsr. 

The  Forest  Service  believaa  it  is 
important  to  give  reviewen  notice  at 
this  eariy  stage  of  several  coort  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First. 


reviewers  ot  draft  aavitanmcntal  iafMct 
statements  OHiat  stmctue  their 
perticipetion  In  tlie  enrironniental 
review  af  the  propoeeJ  so  tket  it  is 
meaningful  and  aJeils  an  agency  to  the 
ie»taww's  pcMitioo  asad  oonteotions. 
Vermont  Yanke«  NiicUar  Ptwor  Corp. 
v  SROa  433  U.S.  SIS.  563  fl878).  Aisa 
environmental  objectkins  that  could  be 
raised  at  the  draft  envirowwBtal  impact 
statement  stage  but  that  are  not  raiaed 
until  after  oompietion  of  the  fbul 
environmental  impact  statement  may  be 
waived  or  disniased  by  dM  ccvts. 
Wiacantin  Herilagen,  Inc.  v.  Harrig,  400 
F.  Sapp.  1334. 1338  (EJ).  Wis.  1880). 
Becaoae  of  these  court  ruhngs,  it  Is  very 
important  that  thoee  interested  In  this 
proposed  action  participate  by  the  close 
of  the  45-day  comaaent  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfaily 
consider  them  and  respond  (o  them  In 
the  final  environmental  impect 
statement 

To  aaaist  the  Forest  Service  in 
Identifying  and  considering  issoes  and 
concerns  on  the  proposed  action, 
commenta  oo  the  draft  environmental 
impact  etsteroent  should  be  as  specific 
as  possible.  It  is  alao  hetpfal  if 
commenta  refer  to  specific  pagaa  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  Reviewera  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  RegulatiofM  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Datsd  May  29.  T9Sa 
Carald  W.  Akock. 

Acting  Formt  Supervitor.  Beavwrhmad 
National  Foretl. 

[FR  Doc  00-12990  Filed  S-i-aa  tA&  am) 
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Hecsffwy  w8n0y 


Notice  is  hereby  given  of  the 
withdrawal  of  the  application  sabinittad 
by  the  Eastern  Distribution  Center.  Inc. 
Intematiooal  Trade  Canter  of 
Pennsylvania,  grantee  of  FTZ  24. 
requesting  atitbafity  for  oobaona  alatos 


for  Hatibey  Foods  Carperatioa  The 
applicattea  was  filsd  on  February  12. 
1990  (56  PR  8027.  2/ 21/80). 

The  wtthdrawol  is  re«)eested  by  the 
applicant  because  of  changed 
circumstances. 

The  cese  has  been  withdrawn  withoot 
prejudice,  md  FTZ  Board  Docket  5-00  ie 
closed. 

Dated:  May  28. 189a 
John  ).  Ds  Poals,  |r.. 
£x  ecutiym  S^cnUuj. 
[FK  Doc  80-13807  FUad  »»4-80(  8:40  am) 


IntMTMtflonai  Trad*  Adndniatratton 
(A-35 1-403) 

Bras*  8ha«t  and  Strip  From  BrazI: 
Tormlnatton  of  Andduraplng  Duty 
Admlntetratfva  flavlew 

AOCNCv:  International  Trade 
Adinfaiistration/hnpoft  Administration. 
Commerce. 

ACnOM  Notice  of  termination  of 
antidumping  duty  administrative  review. 

ttlMMAfrr:  On  February  28. 1990.  the 
Department  of  Commerce  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Brazil.  The  Department 
has  now  determined  to  terminate  this 
review. 
tmcVMW  OATC  June  5, 199a 

FON  RJWIIWt  IW>0«I88TI0M  COMTACn 
Sally  A.  Craig  or  Richard  O.  Weibie. 
Office  of  Agreements  Compliance. 
International  Trade  Administration.  \J3- 
Department  of  Commerce.  Washington. 
DC  20830:  telephone:  (202)  377-3010  or 
(202)  377-0158. 


Background 

On  February  28. 1990.  in  response  to  a 
request  received  from  a  respondent  in 
this  case,  the  Department  of  Commerce 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  brass  sheet 
and  strip  from  Brazil  (55  FR  7015).  This 
notice  stated  that  we  would  review 
entries  from  Eluma  Corporation  during 
the  period  |anuary  1, 1989  through 
December  31. 1989. 

The  respondent  subsequently 
withdrew  its  request  for  review  on  May 
18. 1990.  Accordingly,  the  Department 
has  determined  to  terminate  the  review. 

This  notice  is  In  accordance  with 
section  751{alfl)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1875(a)(1))  and  19  CFR 
353,22(a)(5)  (ISaV). 


/  VoL  55.  Na  106  /  Tuaaday.  )i 


/ 


Datad:  May  24, 198a 

Eiic  L  GaifiBkal. 

Auistanl  Secretary  for  Import 
Administration. 

[FR  Doc.  80-12902  Ftled  6-4-80:  8:48  am] 


(A-570-0021 

Chloropiciin  From  tha  PsopI*'* 
Republic  of  China;  Dotarmlnatlon  Not 
To  Revoke  Antidumping  Duty  Order 

AOEMCv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 


summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  chloropiciin 
from  the  People's  Republic  of  China. 

EFFECnvC  DATE  June  5, 1990. 

RM  FURTHCR  VVOMMATION  CONTACT: 

Michael  Rill  or  Maureen  Flannery, 
OfTice  of  Antidumping  Compliance. 
International  Trade  Administratioa  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-2923. 
suprLaMCNTAirr  informatkm:  On 
March  1. 1990,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (55  FR 
7356)  its  intent  to  revoke  the 
antidumping  duty  order  on  chloropicrin 
from  the  People's  Republic  of  China  (49 
FR  10601;  March  22, 1984).  The 
Department  may  revoke  an  order  if  the 
Secretary  concludes  that  the  order  is  no 
longer  of  interest  to  interested  parties. 
We  had  not  received  a  request  for  an 
administrative  review  of  the  order  for 
the  last  four  consecutive  annual 
anniversary  months  and  therefore 
published  a  notice  of  intent  to  revoke 
pursuant  to  t  353.25(d)(4)  of  the 
Department's  regulations  (19  CFR 
353.25(d)(4)). 

On  April  2, 1990,  Niklor  Chemical  Co.. 
Wright  Corporation,  Trinity 
Manufacturing,  Inc..  Hanlin  Group.  Inc.. 
and  UnChem.  Inc..  U.S.  producers  of 
chloropicrin,  objected  to  our  intent  to 
revoke  the  order.  Therefore,  we  no 
longer  intend  to  revoke  the  order. 

Dated:  May  18. 199a 
loaopfc  A.  Spetiini. 

Deputy  Aui$tant  SecrtXary  for  Compliance. 

IFR  Doc  90-12906  Filed  B-4-80i  8:45  am) 


[A-122-047] 

Elamantal  Sulphur  FroM  I 
TarmlnatloolnPartof  AnBdMnpIng 
Duty  AdmMstfailva  Rawlsw 

AOCNCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  terming  Hon  in  port  of 
antidumping  duty  odministrativa  review. 

SUMMAWV:  On  Februoiy  16, 1980.  the 
Department  of  Commerce  initiated  an 
administrative  review  of  the 
antidumping  finding  on  elemental 
sulphur  from  Canada.  The  Department 
has  now  determined  to  terminate  in  part 
this  review. 
cmcnvt  DATE  June  S,  I99a 

PON  PURTHn  INFOWMATION  OOWT ACT 
Joseph  A.  Fargo  or  Latirie  A.  Lucksinger. 
OfTice  of  Antidumping  CompUonce. 
International  Trade  Administration.  VS. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone:  (202)  377-6253. 
SUPPLCMfNTAIIV  I 


Backgroand 

On  February  18. 1990,  the  Department 
of  Commerce  published  a  notice  of 
initiation  of  administrative  review  of  Ae 
antidumping  finding  an  elemental 
sulphur  from  Canada,  This  notios  stated 
that  we  would  review  entries  from  fmv 
exporten  during  the  period  December  1, 
1988  through  November  3a  1980. 

BP  Resources  Canada.  Ltd. 
subsequently  withdrew  its  request  for 
review  on  March  22. 19ea  Accordingly, 
the  Department  has  determined  to 
terminate  in  part  the  administrative 
review  for  BP  Resources. 

This  notice  is  in  ecoordanoe  with 
section  751(a)(1)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1675(a))  and  |  353.22(a)(5)  of 
the  Deportment's  regulations  (19  CFR 
353.22(aH5)). 

Dated  May  18, 18ea 
)oMph  A.  Spatrinl, 

Deputy  Aasigtant  Secretary  for  Compliaitca. 
(FR  Doc  90-12904  Filed  6-4-80;  8:45  am] 


(A-670-602] 

Iron  Construction  Castings  From  tha 
Paopla's  RapuMc  of  CtHna; 
Preliminary  RaauRs  of  Antidumping 
Duty  AdroMstrathfO  Review 

AOCNCV:  International  Trade 

Administration/Import  AdmlnistratioB. 

Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review 


R  in  leeponse  to  teqooet  by  Ike 

pettttaoan  and  one  respondent  tks 
DepartmsBt  of  CoaMuetce  has  ocidarted 
an  adndnistrsliTe  levisw  of  tee 
antidumpfaig  doty  order  on  troo 
constivction  casings  from  the  Peepls's 
RepidiUc  of  China.  The  review  covers 
varkms  exporton  and  producers  for  the 
period  May  1. 1887  throogh  April  sa 
198B  and  May  1. 1988  throu^  April  sa 
1988.  Ths  review  indicstes  the  exisleoce 
of  dtimping  margins  in  bodi  periods. 

As  a  result  of  review,  the  Deportment 
has  praUmlnorily  determined  to  assess 
ontidimiping  doties  equal  to  the 
calculated  di^rences  between  United 
States  price  end  foreign  market  value. 

Interested  parties  era  invited  to 
cononent  oo  these  preliminary  results. 

gywcinfl  OATO:  June  5. 1990. 


(TiON  contact: 

Laurel  LoCivita  at  Laurie  Lucksinger. 
Office  of  Antidumping  Complianca. 
Interna tionol  Trade  Administratioa  U£. 
Department  of  Commerce.  Washington. 
DC  2023a  telephone:  (202)  377-6253. 


BedLground 

On  May  8. 1866.  the  Departinent  of 
Commerce  (the  Department)  published 
on  antidumping  duty  order  on  iron 
construction  castings  from  the  People's 
Republic  of  China  (PRC)  in  the  Federal 
RBglslOi  (51  FR  17222).  fat  May  1888. 
petitioners  and  one  respondent  Minmet 
Beijing,  requested  that  we  conduct  an 
sdministrativs  review  of  the  subject 
merchandise  for  the  May  1. 1987  throogh 
April  3a  1888  period.  We  pubUsbed  the 
notice  kA  initiation  on  June  Za  1988  (53 
FR  24471).  In  May  1988.  petitioners 
requested  that  we  conduct  on 
administrative  review  of  the  subject 
merdiondise  for  the  May  1. 1888  through 
April  aa  1908  period.  We  pablisbed  the 
notice  oif  initiatiao  on  June  21, 1988  (54 
FR  28080).  Ths  Deportment  has  now 
conductod  thoee  administrative  reviews 
in  accordance  with  section  751  of  the 
Tariff  Act  of  1990  (the  Tariff  Act). 

Scope  of  te  Eeview 

The  United  Ststes  has  developed  s 
system  of  tariff  clossificstion  based  on 
the  intemotiaoal  system  of  custoou 
nomendotnrs.  On  January  1. 1980.  the 
United  SUtes  fully  convwied  to  the 
Harmonized  Tariff  Schedule  (HTS).  as 
provided  for  in  section  1201  tt  teg.  of 
the  Onmibos  Trade  ond 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  wBiehoiiss  for  ooosimiptian  on  or 
sfter  that  dats  is  now  dossified  soMy 
according  to  the  eppropclals  HTS  Hon 
number(s). 
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Imports  covered  by  thi«  review  are 
shipments  of  iron  construction  castings. 
Until  January  1. 1988.  iron  construction 
castings  were  classified  under  item 
657.0950  and  657  0990  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classiHed  under  HTS  items 
7325  10.00.00  and  7325  10.00  50  The  UTS 
and  TSUSA  item  numbers  are  provided 
for  convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  notice  of  mitiation  for  the  May  1. 
1987  to  April  aa  1988  period  covered  15 
producers  or  exporters  of  the  subject 
merchandise,  many  of  which  we  were 
unable  to  identify  or  locate.  Therefore, 
we  sent  questionnaires  to  29  firms  listed 
in  the  PRC  or  Hong  Kong  telephone 
directories  which  could  reasonably  be 
expected  to  match  the  company  name 
supplied  by  petitioners  Four  firms 
reported  that  they  were  not  associated 
with  the  iron-construction-castings 
industry:  China  National  Cereals.  Oils 
and  Foodstuffs  Imporl/Elxport 
Corporation,  China  Merchants 
Industries  Ltd.,  Far  East  Enterpriseing 
(UK)  and  China  Resources 
Transportation  &  Godown  Co  ,  Ltd.  Two 
exporters,  Minment  Beijing  and 
Guangdong  Minmetals,  responded  to  the 
Department's  questionnaire,  naming  their 
suppliers.  Guangdong  Minmetals  was 
not  directly  named  by  the  petitioners  as 
a  producer  or  exporter  of  the  subject 
merchandise,  and  hence,  did  nol  receive 
a  questionnaire.  However,  as  a  brdnuh 
of  the  China  National  Metals  and 
Minerals  Import  and  Export 
Corporation,  the  Department  considers 
its  response  to  be  covered  by  the 
questionnaire  sent  to  the  headquarters 
address  of  that  corporation. 

In  the  course  of  the  1987-1988  review, 
both  Minmet  Beijing  and  Guangdong 
Minmetals  claimed  that  they  had 
changed  in  status  from  a  branch  of  the 
China  National  Metals  and  Minerals 
Import  and  Export  Corporation  to  a 
separate  corporate  entity  since  the 
original  antidumping  investigation.  This 
claim  was  reiterated  during  the  1988- 
1989  review.  Therefore,  we  sent 
questionnaries  to  each  separately 
named  branch  and  the  headquarters  of 
every  import/export  corporation  of 
which  we  were  aware.  We  analyzed  the 
responses  and  calculated  separate 
margins  for  each  response  that  we 
received.  We  used  the  best  information 
otherwise  available  to  determine  the 
rates  for  the  nonresponding  firms 

The  notice  of  initiation  for  the  May  1, 
1988  through  April  30,  1989  penod 
covered  eight  producers  or  exporters  of 
the  subject  merchandise,  all  of  which 


were  Identified  and  located.  We 
received  responses  {rom  Mlntnet  Beijing 
and  Guangdong  K4inmetals.  These 
companies  also  named  as  their  suppliers 
five  foundries,  two  of  which  were  also 
named  as  producers  in  the  1987-1988 
review. 

Therefore,  this  notice  of  preliminary 
results  covers  various  exporters  and 
manufacturers  during  the  period  May  1, 
1987  through  April  3a  1988,  and  the 
period  May  1. 1988  through  April  30. 
1969.  We  are  calculating  separate 
margins  for  each  branch  of  each  impori/ 
exp>ort  corporation  and  its  suppliers  for 
the  purposes  of  these  reviews. 

United  States  Price 

The  Department  used  purchase  price, 
as  defined  In  section  772  of  the  Tariff 
Act,  to  calculate  United  States  price  for 
each  period  of  review.  Purchase  price 
was  based  on  the  delivered,  packed 
price  to  unrelated  purchasere  in  the 
United  States.  We  made  adjustments  for 
f -.reign  inland  freight  and  ocean  freight. 
We  imputed  brokerage  and  handling 
charges  since  respondents  reported 
paying  them  in  addition  to  ocean  freight. 
No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

The  PRC  is  a  state-controlled 
economy  for  purposes  to  these 
administrative  reviews.  We  initiated  the 
1987-1988  review  prior  to  the  effective 
date  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (1988  Act), 
and,  therefore,  used  the  hierarchy  of 
preferences  for  determination  of  foreign 
market  value  (FMU)  contained  in 
section  773(c)  of  the  Tariff  Act  for  that 
review  In  accordance  with  the  Tariff 
Act  prior  to  the  1988  amendments, 
S  353.8(c)  of  the  Commerce  regulations 
(1988)  establishes  a  preference  for 
determining  FMV  based  upon  sales 
prices  or  costs  in  a  non-state-controlled- 
economy  country  at  a  stage  of  economic 
development  comparable  to  that  of  the 
state-controUed-economy  country. 

For  the  1987-1988  review,  we 
attempted  to  identify  producers  or 
exporters  of  iron  construction  castings 
in  India,  Indonesia,  Pakistan,  the 
Philippines.  Sri  Lanka,  Bolivia,  Jamaica, 
Morocco,  Zambia,  and  Zimbabwe, 
countries  which  were  determined  to  be 
comparable  to  the  PRC  in  stage  of 
economic  development.  We  were  able  to 
identify  and  contact  iron-construction 
casting  producera  in  the  Philippines, 
Morocco,  Bolivia,  and  Jamaica.  We 
requested  both  sales  and  cost 
information  concerning  the  merchandise 
covered  by  the  1987-1988  review. 
However,  none  of  the  firms  responded. 
We  were  also  unsuccessful  in 


identifying  producers  or  exporters  of 
iron  construction  castings  in  any  of  the 
other  countries. 

Therefore,  in  accordance  with  section 
353.8(c)  of  the  Commerce  regulations 
(1988),  we  calculated  FMV  based  on  the 
Chinese  factors  of  production  as  valued 
in  a  non-state-controlled-economy 
country  at  a  stage  of  economic 
development  comparable  to  that  of  the 
PRC.  Since  we  were  unable  to  obtain 
sufTicient  company-specific  information 
from  produce™  of  the  subject 
merchandise,  we  valued  the  Chinese 
factore  of  production  using  publicly 
available  statistical  sources.  The 
Philippines  is  the  only  country  at  a 
comparable  level  of  development  to  the 
PRC  for  which  we  could  locate 
information  to  satisfy  the  requirements 
of  our  analyses. 

We  valued  the  direct  and  indirect 
material  inputs  reported  by  the  Chinese 
producers  of  iron  construction  castings 
by  the  weighted-average  FOB  import 
price  reported  in  the  1987  Foreign  Trade 
Statistics  of  the  Philippines.  We 
excluded  imports  from  nonmarket 
economies  from  this  average.  We 
increased  material  costs  to  include  the 
cost  of  transportation  from  the  mine  to 
the  factory  using  the  quantity  of 
materials  consumed  and  distance  from 
the  nine  as  reported  by  respondent.  We 
used  petitioners'  estimate  of  the  freight 
rates  available  to  the  producers  in  the 
United  States  as  the  best  information 
otherwise  available  since  published 
rates  in  the  Philippines  were 
unavailable. 

We  valued  direct  factory  wages  and 
indirect  labor  at  the  1987  average  wage 
rate  for  non-agricultural  activities 
provided  in  the  1988  Yearbook  of  Labovir 
Statistics  of  the  International  Labour 
Organization  of  the  United  Nations. 
Since  the  wage  rates  reported  by  the 
International  Labour  Organization  do 
not  include  fringe  benefits  such  as 
health,  retirement  and  "social-security," 
we  increased  the  total  labor  cost  by  a 
factor  supplied  by  respondent  as  the 
best  information  otherwise  available. 
This  factor  represents  the  average  fringe 
benefits  ratio  for  Indian  labor  for  the 
iron  and  steel  industries  which  the 
Department  used  in  its  final 
determination  of  sales  at  less  than  fair 
value  in  its  investigation  of  tapered 
roller  bearings  from  the  People's 
Republic  of  China. 

We  used  petitioners'  estimate  of 
depreciation  expense  in  the  U.S. 
castings  industry  as  a  percentage  of  cost 
of  manufacturing  to  value  depreciation 
since  industry-specific  information  on 
depreciation  expense  in  the  Philippines 
is  not  available.  We  valued  electricity  at 


the  price  per  kilowatt  hour  reported  by 
sources  in  the  World  Bank  to  be 
cturently  available  to  commercial  and 
industrial  users  in  the  Fbilippines  as  the 
best  information  otherwise  available. 
We  used  petitioners'  estimate  of  water 
charges  for  the  U.S.  industry  as  the  best 
information  otherwise  available  since 
published  rates  in  the  Philippines  were 
unavailable. 

For  general,  selling  and  administrative 
expenses,  we  used  the  statutory 
minimum  of  10  percent  of  the  sum  of 
material  and  fabrication.  We  used  the 
statutory  minimum  of  eight  percent  for 
profit. 

We  adjusted  constructed  value  for 
credit  and  packing  on  sales  to  the 
United  States.  We  imputed  credit  for  the 
reported  amount  of  time  between  the 
date  of  payment  and  the  date  of 
shipment.  We  increased  this  number  to 
account  for  the  reported  number  of  days 
between  production  and  shipment.  We 
used,  as  the  best  information  otherwise 
available,  petitioners'  estimate  of  the 
average  commercial  prime  lending  rate 
that  existed  in  the  United  States  during 
the  1987-1988  review  period  since 
appropriate  rates  from  the  Philippines 
are  not  available. 

We  were  unable  to  value  packing 
materials  and  labor  using  the  methods 
described  above  for  raw  materials  and 
factory  labor.  Therefore,  we  valued 
packing  using  petitioners'  estimate  of 
packing  costs  as  a  percentage  of  the  cost 
of  manufacturing  derived  from  the 
public  submissions  in  the  1986-1987 
administrative  review  of  iron 
construction  castings  from  Brazil. 

For  the  1988-1989  review,  we  used  the 
hierarchy  of  preferences  contained  in 
the  1988  Act,  determining  FMV  by  using 
the  factors  of  production  according  to 
section  773(c)(3)  of  the  Tariff  Act. 

We  valued  material  factor  inputs 
reported  by  the  Chinese  by  the 
weighted-average  FOB  price  reported  in 
the  1988  Foreign  Trade  Statistics  of  the 
Philippines.  We  increased  material  costs 
to  include  the  cost  of  overland 
transportation  from  the  mine  to  the 
factory  using  the  quantity  of  materials 
consumed  and  distance  from  the  mine 
as  reported  by  respondent.  We  used  the 
estimate  of  freight  rates  for  the  U.S. 
industry  provided  by  petitioners  in  the 
1988-1988  period  as  the  best  information 
otherwise  available  to  value 
transportation  costs  since  updated 
published  information  is  unavailable. 

We  valued  direct  and  indirect  labor, 
depreciation,  electricity,  water,  general 
selling,  and  administrative  expenses, 
and  profit  as  in  the  1987-1988  period. 
We  adjusted  constructed  value  to 
account  for  credit  and  packing  on  sales 
to  the  United  States.  We  Imputed  credit 


expenses  based  on  respondents' 
estimate  of  the  number  of  days  between 
the  date  of  shipment  and  the  date  of 
payment  during  the  1988-1989  review. 
We  increased  this  number  by  tiie 
reported  number  of  days  between 
production  and  shipment  We  used 
petitionen'  estimate  of  the  average 
commercial  prime  lending  rate  that 
existed  in  the  United  States  during  the 
1987-1988  review  period  to  value  credit 
expense  for  the  1988-1988  review  period. 

We  valued  U.S.  packing  using 
respondents'  estimate  of  packing 
expenses,  taken  from  the  public 
submission  in  the  1988-1988 
administrative  review  of  iron 
construction  castings  from  India. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  May  1. 1987  through  April  30. 
1988: 


Suponm/thml-oaimiry  makr 

China  National  Light  Industrial 
Products  Import  and  Export 
Corporation* 


BxfuHm-/Uiuft<oumtry  rtmllm-  (pfcrntl 

Minmet  Beijing VM 

Minmetals  Guangdong — -  40.93 

Chemical ._ - _ - — •  47.54 

China  Ughf -.. ~ -  47.54 

China  Merchants* - HM 

China  National  Arts  &  Crafts* 47.54 

China  National  Cereals* 11  88 

China     Natiooal     Machinery     & 

Equipment  (CMEC)* 47.54 

China  National  Machinery* 47.54 

China  NaUonal  MetaU  and  Miner- 
als*   47.54 

China  Resources 47.54 

Evergain - 11.66 

Far  East - 47.54 

Sinotrans  Anhui  (initiated  as  Sin- 

otrani  Anhai) 1188 

Wheat  Lan - -.- 47.54 

Wuhan  Shipbuilding 47.54 

•  lUle*  for  uiacd  impo^./expfft  co»por»non«  ipply  to 
■II  unnanad  bnnclMS  til  dxiM  cnporwiuia 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  May  1. 1988  to  April  30, 1969: 

China  National  MeUls  and  Miner- 
als Import  and  Export  Corpora- 
lion*,  including 
Beijing  Branch  ^Minmet  Beij- 

inj!) 97.57 

Cuangdonn  Branch  (Minerals 

Guangdonc) — 85.31 

Liaoning  (Duian)  Branch VTSI 

)iltn  Branch 97.S7 

Anhai  Branch »7.57 

China  NatioBal  Maduoary  h. 
Equipment  Import  and  Export 
Corporation  (CMEq* 97  J7 


all 


Rain  lor  aa—d  fyorl/««pon  eotyeratioM 
iinaiaari  branckaa  oi  Ihaat  oafparanaaa 


•7.87 


Interested  parties  may  request 
disclosure  and/ or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested. 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
department  will  publish  the  final  results 
of  the  administrative  review,  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above.  The  Department  %viU  Issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Furthermore,  as  provided  in  section 
751(a)(1)  of  the  Tanff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  most  recent  of  the  above  margins 
shall  be  required.  For  any  future  entnes 
of  this  merchandise  from  a  new 
exporter,  whose  first  shipments 
occurred  after  April  30, 1988.  and  who  is 
unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  47.54  percent  shall  be  required.  For 
any  future  entries  of  this  merchandise 
from  a  new  exporter,  whose  first 
shipments  occurred  after  April  30. 1988, 
and  who  is  unrelated  to  any  reviewed 
firm  or  any  previously  reviewed  firm,  a 
cash  deposit  of  97.57  percent  shall  be 
required.  These  deposit  requireraenU 
are  effective  for  all  shipments  of 
Chinese  iron  construction  castings 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  dale  of 
publication  of  the  final  resulu  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aXl) 
of  the  Tariff  Act  (19  U5.C.  1875(aMlJ) 
and  19  CFR  SS3.22  (1969). 
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Dated  May  24.  igsa 
Eric  L  Gtfflnkal. 

AmiMtant  Secretary  for  Import 

AdminiBtraUon. 

[FR  Doc  90-12903  Piled  e-«-(tt  8:46  ami 


Certain  WeMng  QuaMy  Steel  BMets; 
Mottce  of  Short-Supply  Review  and 
ReQueet  for  Comments 

AaaNCV:  Import  Administration/ 

International  Trade  Administration. 

Commerce. 

action:  Notice  of  short-supply  review 

and  request  for  comments;  certain 

welding  quality  steel  billets. 


;  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
•hort-suppiy  request  for  17,000  metric 
tons  of  certain  welding  quahty  steel 
billets  for  June-September  1990  under 
Article  8  of  the  Arrangement  Between 
the  Government  of  Finland  and  the 
Government  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products  ("the  U.S.-Flnland 
Arrangement"). 

Short-Supply  Review  Number  1& 
■iwn  liliTawT  mnumATtOtr.  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  Public  Law  No.  101-221. 103  SUt 
1886  (1989)  ("the  Act"),  and  i  357.104(b) 
of  the  Department  of  Commerce's  Short- 
Supply  Regulations,  published  in  the 
Fedmd  Registar  on  January  12,  l»9a  55 
FR  1348  ("Commerce's  Short-Supply 
Regulations"),  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
re8f>ect  to  certain  welding  quality  steel 
billets  for  use  in  the  manufacture  of  wire 
rod  used  to  make  continuous  welding 
wire.  On  May  25, 1990.  the  Secretary 
received  an  adequate  petition  from 
American  Steel  and  Wire  Corporation 
("ASW")  requesting  a  short-supply 
allowance  for  17,000  metric  tons  of  this 
product  during  June-September  1990 
under  Article  8  of  the  U.&-Finland 
Arrangement. 

Tb«  requested  material  meets  the 
following  specifications: 

DimentionM  (and  tolerances):  130  mm 
square  (±2  mm)  x 9.4-10.3  meters  (no 
shorts); 

Surface  condition:  &ec  of  cracks  and 
mechanical  defect*,  pinholes  shall  not 
exceed  2inm  depth; 

Comer  radius:  6  mm  ±  2mm; 

TwigL  S  degrees  max/length  of  billets; 

Stra^tnets:  13  mm  max  out-of- 
straight  in  any  IJS  meters,  max  78  mm 
out-of-*tralght  over  full  billet  length,  no 
hooked  ends; 


Squareness:  rhomboid  sections  with 
uneven  diagonals  more  than  8mm  are 
unacceptable; 

Ends:  perpendicular  to  longitudinal 
axis,  fne  of  detachable  saw  burrs,  fins, 
shear  lips,  tapered  cuts  are 
unacceptable,  mushroomed  ends  must 
not  exceed  6  mm/side,  no  open  split 
ends; 

Deoxidization  practice  and  grain  size: 
Silicon  killed,  coarse  grain 

Grades:  70S-3.  70S-3  (IMP),  708-8, 
and  ER  70S-7.  All  billets  must  be 
produced  from  direct  cast  steel  include 
controlled  and  specified  product 
chemical  analyses,  and  possess  the 
following  copper  residual  limits:  Grades 
70S-3,  70S-3  (IMP),  and  70S-6:  0.07  max; 
Grade  ER  70S-7:  0.100  max. 

Section  4(b)(4)(B)(ii]  of  the  Act  and 
i  357.106(b)(2)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  30th  day  after  the  petition 
is  filed,  unless  the  Secretary  finds  that 
one  of  the  following  condiiions  exist:  (1) 
The  raw  steelmaking  capacity  utilization 
In  the  United  States  equals  or  exceeds 
90  percent;  (2)  the  importation  of 
additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  during  each  of  the  two 
immediately  preceding  years;  or  (3)  the 
requested  steel  product  is  not  produced 
In  the  United  States.  The  Secretary  finds 
that  none  of  these  conditions  exist  with 
respect  to  the  requested  product  and 
therefore,  the  Secretary  will  determine 
whether  this  product  is  in  short  supply 
not  later  than  June  22. 1990. 

Comments:  Interested  parties  wishing 
to  comment  upon  this  review  must  send 
written  comments  not  later  than  June  12. 
199a  to  the  Secretary  of  Commerce. 
Attention:  Import  Administration.  Room 
7886,  U.S.  Department  of  Commerce, 
Pennsylvania  Avenue  and  14th  Street 
NW.,  Washingtoa  DC  20230.  Interested 
parties  may  file  rephes  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  June  12. 199a  All 
documents  submitted  to  the  Secretary 
shall  be  accompanied  by  four  copies. 
Interested  parties  shall  certify  that  the 
factual  information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 

Any  person  who  submits  Information 
in  connection  with  a  short-supply 
review  may  designate  that  iniormatlon. 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  Information  as  proprietary. 
InfonnatioD  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
Sutes  Government  who  are  directly 


concerned  with  the  shori-supply 
determination)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  Information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 

POM  RnrrMEN  Mromu-noN  contact: 

Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  7866.  Pennsylvania 
Avenue  and  14th  Sti-eet  NW., 
Washington.  DC  20230.  (202)  377-0159. 

Dated:  May  29, 1990. 
Frands ).  Sailar. 

Acting  Assittant  Secretary  U>'  Import 

Administration. 

(FR  Doc.  90-12906  Filed  6-»-sa  8;45  am) 


NatkNwIOceanlc and  Atmoepherte 
AdmMatnrtlon 

Endangered  and  Threatened  Spedee; 
Petttton  To  LM  Sockeye  Salmon  m  tho 
Snake  River.  10 

AOINCV:  National  Marine  Fisheries 
Services  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  receipt  of  petition  and 
request  for  information. 


;  NMFS  has  received  a  petition 
to  add  the  sockeye  salmon 
[Oncorhynchus  nerka)  in  the  Snake 
River  to  the  U.S.  List  of  Endangered  and 
Threatened  Wildlife.  In  accordance  with 
section  4  of  the  Endangered  Species  Act 
of  1973  (ESA).  the  Assistant 
Administrator  for  Fisheries  has 
determined  that  the  petition  presents 
substantial  scientific  Information 
indicating  that  the  listing  may  be 
warranted.  Prior  to  receiving  this 
petition,  the  NMFS  commenced  its  own 
review  of  the  status  of  O.  nerka  In  the 
Sahnon  River  tributary  to  the  Snake 
River,  Idaho  (April  8, 190a  55  FR  13181). 
As  required  by  section  4(b)(3)  of  the 
ESA.  NMFS  will  continue  iU  status 
review  of  O.  nerka  to  determine  if  the 
petitioned  action  is  warranted.  To 
ensure  that  the  review  Is 
comprehensive.  NMFS  Is  soliciting 
Infonnation  and  data  concerning  the 
status  of  O.  nerka. 

OATU:  Comments  and  information  must 
be  received  by  August  6.  IBOa 
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:  Comments  should  be 
submitted  to  Einar  Wold,  Chief, 
Environmental  and  Technical  Services 
Division.  National  Marine  Fisheries 
Service.  1002  NE  Holladay  Sti«et— room 
620,  Portiand.  Oregon  97232. 
FON  nifTTMaii  mramiATKNi  contact: 
Merritt  TutUe.  Environmental  and 
Technical  Services  Division.  NMFS. 
Portland.  Oregon  97232.  (503/230-5424  or 
FTS/42&-M24)  or  Patricia  Montanio, 
Protected  Species  Management  Division. 
NMFS.  1335  East- West  Highway.  Silver 
Spring.  MD  20910  (301/427-2322). 
•U^eVCMDITAIIV  mponmatkni: 

Background 

Section  4  of  the  ESA  contains 
provisions  allowing  interested  persons 
to  petition  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce  to  add  a 
species  to,  or  remove  a  species  from,  the 
List  of  Endangered  and  Threatened 
Wildlife  (List).  Within  90  days  after 
receiving  a  petition,  section  4(b)(3)  of 
the  ESA  requires  the  Secretary  to 
determine  whether  the  petition  presents 
substantial  scientific  or  commercial 
information  bidicating  that  the 
petitioned  action  may  be  warranted. 
NMFS  Interprets  "substantial 
information"  to  mean  the  amount  of 
information  that  would  lead  a 
reasonable  person  to  believe  that  the 
proposed  measure  may  be  warranted  (50 
CFR  424.14(b)). 

Ustiiig  Factors  and  Basis  for 
Determination 

Under  section  4(a)(l]  of  the  ESA.  a 
species  can  be  determined  to  be 
endangered  or  threatened  for  any  of  the 
following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtailment  of  its  habitat  or  range;  (2) 
overutilization  for  commercial 
recreational  scientific  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms:  or  (5)  other  natural  or 
manmade  factors  affecting  its  continued 
existence.  Listing  determinations  are 
made  solely  on  the  best  scientific  and 
commercial  data  available  after  taking 
into  account  any  efforts  made  by  any 
State  or  foreign  nation  'm  protect  the 
species. 

Petition  Received 

On  April  2. 199a  the  Secretary  of 
Commerce  received  a  petition  from  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation.  Idaho,  to  list 
the  Snake  River,  Idaho,  race  of  sockeye 
salmon  [O.  nerka)  under  the  ESA.  The 
Assistant  Administrator  for  Fisheries 
has  determined  that  the  petition 
presents  substantial  scientific 


Information  indicating  that  the 
petitioned  action  may  be  warranted. 
Under  section  4  of  the  ESA.  this 
determination  requires  that  a  review  of 
the  status  of  O.  nerka  be  conducted  to 
determine  if  the  petitioned  listing  Is 
warranted.  Prior  to  receiving  the 
petition,  NMFS  Initiated  its  own  review 
of  O.  nerka  in  the  Salmon  River,  a 
tributary  to  the  Snake  River.  The  Notice 
of  Status  Review  was  published  In  the 
Federal  Register  on  April  9. 1990  (51  FR 
13181).  Therefore.  NMFS  will  continue 
its  original  status  review  of  O.  nerka 
under  the  timeliness  mandated  by  the 
ESA  for  petitions. 

Section  4  of  the  ESA  requires  that 
within  12  months  of  receipt  of  a 
substantial  petition,  the  Secretary  make 
one  of  the  following  findings  (1)  The 
petitioned  action  Is  not  warranted;  (2) 
the  petitioned  action  is  warranted;  or  (3) 
the  petitioned  action  Is  warranted,  but 
pending  listing  proposals  preclude 
immediate  proposal  of  a  regulation  to 
implement  the  action.  A  Notice  of 
Finding  must  be  published  in  the  Federal 
Register  and.  in  the  case  of  (2)  above,  a 
proposed  regulation  to  Implement  the 
action  must  oe  included. 

Section  4(a)(3)  of  the  ESA  requires 
that  critical  habitat  be  designated 
concurrenUy  with  a  determination  that  a 
species  is  endangered  or  threatened. 
However,  unlike  designating  a  species 
as  endangered  or  threatened,  economic 
impacts  must  be  considered  when 
designating  critical  habitat  An  area 
may  be  excluded  from  the  designation  if 
it  is  determined  that  the  benefits  of  an 
exclusion  outweigh  the  benefits  of 
including  the  area  as  critical  habitat 
and  the  exclusion  will  not  result  In  the 
extinction  of  the  species. 

Blolo^cal  Infonnatioa  SoUdtad 

To  ensure  that  the  review  is  complete 
and  is  based  on  the  best  available 
scientific  and  commercial  data.  NMFS  is 
continuing  its  solicitation  of  Information 
and  comments  concerning  the  status  of 
O.  nerka  that  was  initiated  in  April  9. 
199a  Federel  R^^ster  notice  of  Ststus 
Review.  There  ore  several  technical 
issues  that  will  need  to  be  addressed  in 
reviewing  the  status  of  O.  nerka  in 
Snake  River  including:  (1)  Defining 
distinct  population  segments  that  qualify 
as  species  under  the  ESA;  (2) 
determining  the  threshold  for  threatened 
and  endangered  sUtus;  (3)  evahiattng 
the  role  of  artificial  propagation;  (4) 
evaluating  the  relation^p  with  the 
nonanadromous  kokanee  salmon  [O. 
nerka)  populations:  and  (5)  determining 
the  causes  of  decline. 

The  NMFS  reiteretes  that  it  seeks 
Information  from  any  Interested  party 
and  requests  that  sudi  data. 


information,  and  comments  be 
accompanied  by;  (1)  supporting 
docuraeotstioiL  such  as  maps, 
bibliographic  reference,  or  reprints  of 
pertinent  publications;  and  (2)  the 
Party's  name,  eddrees,  end  any 
association,  institution,  or  business  that 
the  Party  represents. 
Dated:  May  29. 199a 
WlUiam  W.  Fax.  |r„ 
Assistant  Administrator  for  Fisheriet. 
[FR  Doc  90-12800  Filed  6-4-80:  8:46  am] 
esijee  coot  M1S-1S4I 


Foreign  Flahlng  PaiiiiHai 
TianeaWpmant  of  'Domil  Hole"  Flah  In 
the  Exdualva  Eoonomie  Zona 

aoency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice. 

MMMiAflv:  NOAA  advises  the  public  of 
its  decision  to  extend,  for  the  remainder 
of  1990,  fishing  permits  for  certain 
foreign  vessels  operating  in  the  Bering 
Sea  and  Aleutian  Islands  (BSA)  and  the 
Gulf  of  Alasks  (GOA)  fisheries  within 
the  Exclusive  Economic  2Ume  (EEZ). 
These  permits  authorize  the  vessels  to 
transship  fish  production  derived  from 
fishing  in  wsters  of  the  Central  Bering 
Sea  seaward  of  the  EEZ. 
ADomsan:  Inquiries  should  be  directed 
to  the  Operstions  Support  and  Analysis 
Division.  F/CML  National  Marine 
Fisheries  Service  (NMFS).  1335  East- 
West  Highway.  Silver  Sfwing.  MD  20eia 
FON  PVNTNDI  W»0IHIATI0W  CONTACT: 
Alfred  J.  Bilik.  at  the  addrees  ebove.  or 
at  301-427-2337  or  telex  487856  US 

COMM  nsH  a. 


;  Permit 

applications  for  fishing  in  the  EEZ  in 
1990  were  submitted  by  foreign  fishing 
nations.  Certain  applications  requested 
permits  to  allow  the  foreign  vessels  to 
ti-ansship  in  the  EEZ  fish  production 
derived  from  catches  In  wsters  of  the 
Central  Bering  See  seswsrd  of  the  EEZ. 
i.e.,  the  "donut  hole." 

The  permit  applications  were 
reviewed  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  provisions  of  secdoa  204(bK5)  of  the 
Magnuson  Hshery  CooservsUoB  and 
Management  Act  (16  U.S.C  1801  ef  eeq.y 
The  Coimdl  recommended  that  permits 
be  issued  only  lor  thoee  forein  veesels 
involved  in  fotaX  ventnree  in  the  EEZ. 
The  Council  viewed  its  recommendation 
as  an  effective  meens  to  rednoe  the 
foreign  vesseb'  fishing  effort  in  die 
"donut  hole",  perticularty  on  stocks 
believed  to  occur  In  both  die  "domd 
hole"  and  in  the  EEZ.  NOAA 
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the  Council'a  raconuDcadatioa  but 
decided  to  approve  the  applicatioiu  for 
a  6-month  peiiod,  pending  further  study 
of  the  eHecta  of  denying  auch  permits  on 
U.S.  intereaU  and  determination  of 
whether  disapproval  would  b«  an 
effective  meana  of  significantiy  reducing 
the  extent  of  foreign  Gshing  in  the 
"donut  hole." 

NOAA  considered  all  available 
information  bearing  on  this  issue  and 
completed  its  considerations  on  May  3, 
1990.  As  a  rsaolt.  the  Assistant 
Administrator  for  Fisheries  has  decided 
to  extend  permits  authorizing 
transshipment  of  Tiah  taken  seaward  jf 
the  EEZ  from  their  cun«nt  axpiratlan 
date  of  [une  30, 1990.  through  December 
31. 1990.  The  Council  was  advised  of 
this  decision  and  concerned  fishing 
nations  have  been  notified  that 
expiration  dates  were  extended.  This 
notice  advises  the  public  of  the 
Assistant  Administrator's  decision. 

The  dedsion  is  restricted  to  permits 
issued  for  such  transahipments  this  year 
in  the  BSA  and  COA  fisheries  and  any 
similar  1980  applications  that  may  be 
received  before  the  end  of  the  year. 

Dated  May  3a  19Ba 
%Vimam  W.  Fox.  |r^ 

AasiBtant  Adminutrator  For  Fiahene*. 
[FR  Doc  flCKliaei  FUed  OS-Oi-fla  8:49  amj 


Nadonal  TeltmiiwiuiilcaUuiM  and 
Infofmstton  Afdmlnistritlon 

Open  Ilcvttn0  of  Frw|ucncy 

AOCNCV:  National  Telecommunications 

and  Information  Administration, 

Commerce. 

ACTKXC  Notice  of  open  meeting, 

Frequency  ^faIlagcment  Advisory 

CoundL 


IUMMAHY*.  In  accordance  with  Lhe 
provisions  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C  App.  2.  notice  is 
hereby  given  that  the  Frequency 
Management  Advisory  Council  (F'MAC) 
will  meet  from  9:30  a.m.  to  4.30  p  m.  on 
lune  22. 1990.  in  Room  1605  at  the  United 
States  Department  of  Conmierce.  14th 
Street  and  Pennsylvania  Avenue.  NW., 
Washington.  DC.  (Public  entrance  to  the 
building  is  on  14lh  Street  between 
Pennsylvania  Avenue  and  Constitutian 
Avenue.) 

The  Council  was  established  on  (uly 
19.  1965.  The  ob|ective  of  the  Council  is 
to  advise  the  Secretary  of  Commerce  oa 
radio  frequency  epectnan  aUocatioa 
matters  and  mean*  by  which  the 
effectivenea*  of  Fadml  Covenuaant 
fraqnaBcjr  Biaaatemeat  bi^  ba 


enhanced.  The  Council  eonaiat*  of  15 
members  whoee  knowledge  of 
telecommunication*  Is  balanced  In  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  principal  agenda  item  for  the 
meeting  will  be: 

(1)  Comprehensive  Spectrum 
Management  and  Use  Policy  Review — 
NTIA  Notice  of  Inquiry  (NOI) 

The  meeting  will  be  open  to  public 
observations.  A  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
public  which  do  not  exceed  10  minutes 
each  per  member  of  the  public.  More 
extensive  questions  or  comments  should 
be  submitted  in  writing  before  April  20. 
1990.  Other  public  statements  regarding 
Council  affairs  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
Approximately  20  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 

row  mmnmn  ■■  oitu-now  coirracn 

Inquiries  may  be  addressed  to  the 
Executive  Secretary,  FMAC  Mr. 
Michael  W.  Allen.  National 
Telecommunications  and  Information 
Administration,  Room  4099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC  2023a  telephone  202- 
377-1138. 

Dated  May  Ti.  lOSQ. 
Michael  W.  ADan. 

Executive  Secntary.  Fnquancy  hdanagament 
Advisory  Council  National 
Telecommunicationa  and  InfonnaUon 
AdminiMtrction. 
[FR  Doc.  90-12341  Piled  »-i-m  Mi  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

Board  of  Vlattors  to  the  United  States 
Naval  Academy,  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  2).  notice  is  hereby  given 
that  a  special  subcommittee  of  the 
Board  of  Visitors  to  the  United  States 
Naval  Academy  will  meet  daily  between 
29  May  and  15  July  IflOa  at  the  U.S. 
Naval  Academy,  Annapoli*.  Maryland. 
The  sesaion*  wi^  be  closed  to  the 
public. 

The  purpose  of  the  otaetlng  is  ta  make 
inquiry  a*  the  Board  shall  i 
neceeeary  Into  the  state  of  i 
discipline,  the  ourrtoehim.  lostnictiaB. 


and  academic  method  of  the  Naval 
Academy.  These  inquiries  relate  to  the 
internal  peraonnel  rules  and  practices  of 
the  Academy,  may  involve  on-going 
criminal  investigations,  and  include 
discussions  of  personal  information  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  as  outlined  in 
section  552b(c)  (2).  (5),  (6),  and  (7)  of  title 
5,  United  States  Code. 

Operational  necessity  constitutes  an 
exceptional  circumstance  not  allowing 
notice  to  be  published  in  the  Federal 
Register  at  least  15  days  before  the  date 
of  Qiese  meetings. 

For  further  information  concerning 
this  meeting  contact 
Captain  John  W.  Renard.  U.S.  Navy, 
Retired.  Secretary  to  the  Board  of 
Visitors.  Dean  of  Admissions.  United 
States  Naval  Academy.  Annapolis, 
Maryland  2140^-6017. 

Dated  May  2B.  l«a 
Sandra  M.  Kay. 

Alternate  Federal  Register  Liaison  Officer 
[FR  Doc  gO-131ie  FUad  S-l-«0:  3:13  pm] 


DEPARTMENT  OF  ENERGY 

Office  Of  FoesB  Energy 

[Docket  Na  FE  CAE  90-12;  CerMcadon 
Notlee— 60] 

FIHng  Certification  of  Compllancr  Coal 
CapaMlty  of  New  Bectrtc  Powerplant 
Pursuant  to  Provisions  of  ttie 
Powerplant  and  Industrial  Fuel  Use 
Act,  as  Amended 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  filing. 

SUMMAirr.  Title  D  of  the  Powerplant  and 
Indusbial  Fuel  Use  Act  of  197^  as 
amended  ("FUA"  or  "the  Act")  [42 
U.S.C.  8301  et  acq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
eneigy  source  (section  201  (s).  42  U.S.C 
B311(a).  Supp.  V.  19S7).  In  order  to  meet 
the  reqninmant  of  coal  capability,  the 
owner  or  ofiaratar  of  aoy  new  electric 
powerplant  te  be  operated  aa  a  beaa 
load  puwai plant  proposing  to  ose 
natural  gas  or  petroleum  ae  tts  primary 
energy  source  OHp  osrtify.  pars— at  to 
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section  201(d].  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a]  as  of  the 
date  it  is  filed  with  the  Secretary.  The 


Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  a  proposed  new 
electric  base  load  powerplant  has  filed  a 
self  certification  in  accordance  with 
section  201(d). 


Further  Informatloo  Is  provided  in  the 

"SUaeLBMNTAirV  MTOMSATIOM"  section 

below. 

•uarLnMNTAirv  mtonmatiom:  The 

following  company  has  filed  a  self 

certification: 


Nam* 


NMWk  Bay  Coganaralian  Partrwahip,  LP.,  Ridgawood.  NJ 


S-22-M 


TyfwodaoBly 


Cofntiinsd  cyds.. 


132.4 


HJ. 


Amendments  to  the  FUA  on  May  21. 
1987  (Pub.  L  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  powerplants  and  to  provide 
for  the  self  certification  procedure. 

Copies  of  this  self  certification  may  be 
reviewed  in  the  Office  of  Fuels 
Programs.  Fossil  Energy.  Room  3F-056, 
FE^2.  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  phone  number 
(202)  586-6769. 

issued  in  Washington,  DC  on  May  30, 1980. 
Aathooy  |.  Coaso, 

Director,  Office  of  Coal »  Electricity.  Office  of 
Fuels  Programs,  Fossil  Energy- 
(FR  Doc.  80-12961  Filed  B-4-aO,  8:45  am] 
aajjNacooci 


Energy  htfonnatlon  Admlnlstrstion 

Agency  Informstlon  Collections  Under 
Review  by  ttie  Office  of  Management 
and  Budget 

AOCNCY:  Energy  Information 
Administration.  Energy. 

action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

StJMMAilv:  The  Energy  Information 
Administration  (ElA)  has  submitted  the 
energy  information  collection[8)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  [OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511,  44  U.S.C.  3501  et  seq.)  The  listing 
does  not  Include  a  collection  of 
information  contained  in  a  new  or 
revised  regulation  which  is  to  be 
submitted  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  nor  a 
management  and  procxirement 
assistance  requirement  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  numbeKa):  (3) 


Current  OMB  docket  number  (if 
applicable):  (4)  Collection  title:  (5)  Type 
of  request  e.g.,  new,  revision,  extension, 
or  reinstatement:  (6)  Frequency  of 
collection:  (7)  Response  obligation,  i.e., 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public:  (9)  An  estimate  of  the  number  of 
respondents  per  report  period:  (10)  An 
estimate  of  the  number  of  responses 
annually;  (11)  An  estimate  of  the 
average  hours  per  response:  (12)  The 
estimated  total  annual  respondent 
bxirden:  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  by  )uly 
5. 1990.  If  you  anticipate  that  you  will  be 
submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  listed  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3064.  (Also,  please  notify  the 
EIA  contact  listed  below.) 
AOONtStts:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  728  Jackson  Place  NW.. 
Washington.  DC  20503  (Comments 
should  also  be  pddressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FON  niflTHtR  INFOaMATIOM  AND  COMCS 
OP  RtLIVAirr  MATtfUALS  CONTACT  Jay 

Casselberry.  Office  of  Statistical 

Standards  (EI-73).  Forrestal  Building, 

U.S.  Department  of  Energy,  Washington. 

DC  20585.  Mr.  Casselberry  may  be 

telephoned  at  (202)  586-2171. 

SUrPLUmfTARY  mPONMATION:  The 

energy  information  collection  submitted 

to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.FERC-667. 

3.1902-0005. 

4.  FERC  Gas  Pipeline  Certificates: 
Annual  Reports  of  System  Flow 
Diagrams  and  System  Capacity. 


5.  Extension 

6.  Annually. 

7.  Mandatory. 

8.  Businesses  or  other  for  profit. 
9. 101  respondents. 

10. 138  responses. 

11.  85.12  hours  per  response. 

12. 11.747  hours  (toUl). 

13.  The  Commission  uses  the  FERC-567 
to:  Process  rate  and  certificate 
applications:  analyze  transportation 
costs:  analyze  depreciation  of 
property  costr.  analyze  probable 
impacts  on  market  due  to  creation  of 
new  facilities:  review  prtxluction  and 
transportation  of  natural  gas 
activities:  and  esUbtish  means  for 
enforcing  curtailment  rules. 

Statalary  Aolhafllr  Sac  6(a).  6(b),  13(b). 
and  62.  Pub.  L  e6-Z76,  Paderal  Energy 
Admlnistrstion  Act  of  1974.  IS  U.S.C  7e4{a), 
7ft4(b),  772(b).  and  790a. 

Issued  in  Washingtoa  DC  May  30. 19B0 
YvoiBs  Bishop. 

Director.  Statistical  Standards.  Energy 
Informatjon  Administration. 
[FR  Doc  90-12080  Filsd  6-4-80:  a45  am) 


Federal  Energy  Regulatory 
Commission 

URS  Consultants.  Inc.;  Propoesd 
8ut>contract  Aarard 

SUMMAITY:  In  sccordance  with  the 
Department  of  Energy  (DOE) 
Acquisition  Regulations  (DEAR),  48 
CFR.  chapter  9.  subpart  909.570-8,  the 
Federal  Energy  Regulatory  Commission 
(FERC)  gives  public  notice  that  a 
contract  is  being  awarded,  recognizing 
the  existence  of  potential  organizational 
confiicts  of  Interest  or  the  potential 
appearance  of  organizational  conflicts 
of  interest  because  it  has  been 
determined  to  be  in  the  best  interest  of 
the  United  States. 


. KTKW  CONTACT: 

James  R.  Higgins.  Director,  Procurement 
Operations  Division,  room  3112A.  041 
North  Capitol  Street  NB.  Washington. 


/  VoL  5&.  N&  108  /  Tuasdoy,  fune  5, 


/  Netki«» 


[X:  a042a.  Tele|»boa*  NumlMr  (28&)  20^ 
185& 

Ffaidinsa 

1.  The  Pedera^  Energy  Rtegulatmy 
Commission  (PERC),  Office  of 
Hydropower  Licensing,  has  a 
requirement  to  determine  whether  the 
pending  Southern  California  Edisoo-San 
Diego  Gas  ft  Electric  merger  application 
is  consistent  with  the  public  interest. 

2.  To  assist  in  making  this 
determination.  FERC  has  directed  its 
environmentai  contractor,  Ebasco 
Environmental,  to  prepare  an 
Environmental  Assessment  of  SCE- 
SOC&E's  merger  application.  EImsco 
proposes  to  utilize  IJRS  Consultants.  Inc. 
as  a  subcuntractor.  with  URS  preparing 
the  bulk  of  the  Environmental 
Assessment. 

3.  In  accordance  with  48  CFR  909.570- 
9.  URS  Consultants.  Inc.  provided 
statements  disclosing  relevant 
information  concerning  its  interests 
related  to  other  contractual  situatioaa 
and  bearing  on  whether  it  ha*  possible 
organizational  conflicts  of  interest  (1) 
With  respect  to  being  able  to  render 
impartial,  technically  sound  and 
uhjective  assistance  or  advice,  or  (2] 
which  noay  give  it  an  unfair  competitive 
advantage. 

4.  Based  on  an  evaluation  of  the 
information  provided,  it  has  been 
detemined  that  there  could  be  potendal 
conflicts  of  interest,  or  perceived 
conflicts  of  interest  with  regard  to  the 
work  under  this  task.  The  clientele  of 
URS  Consultants,  Inc.  could  potentially 
have  conflicting  requirements,  as 
defined  at  48  CFR  909.570-9(a].  with 
regard  to  work  required  by  the  Office  of 
Hydropower  Licensing  under  this 
speciftc  task.  In  particular.  URS 
Consultants.  Inc.  could  derive  a  portion 
of  its  annual  income  f^m  arrangements 
with  entities  that  either  affect  the  work 
or  could  be  affjctad  by  the  work  under 
this  proposed  contract. 

5.  Because  no  other  subcontractor  was 
found  to  have  little  or  no  likelihood  of 
CO  organzational  canflicts  of  interest, 
and  based  on  the  aceda  of  the 
Commission  and  the  tect  that  it  is 
doubtful  that  a  firm  conld  perform  the 
requirements  of  this  proposed  task 
without  having  a  potential  or  perceived 
conflict  of  interest,  it  is  neither  feasible 
nor  desirable  to  disqualify  URS 
Consultants.  Inc..  from  subcontract 
award  in  accordance  with  48  CFR 

9U9  S70(a)(l|.  Furthermore,  it  is  not 
possible  to  totally  avoid  the 
organizational  conflicts  of  bsierest  by 
inclusion  of  appropriate  oouditions  in 
the  resulting  subconL-vct.  pursuant  to  4A 
CFR  goa570-«(aM2]. 


MitigatiaB 

This  is  a  subcontract  tot  s  specific 
work  directive  for  one  spwiflc  task 
assigiiBieiit.  The  Contracting' Ofncer's 
Technical  Repwsentativa  and  the 
Contracting  Officer  bava  reviewed  the 
subcontractor's  proposed  mitigation 
plan  for  this  specific  task  assignment.  In 
addition,  the  Organizatioaal  Conflicts  of 
Interest  Special  Clause,  entitled 
"Organizational  Conflicts  of  Interest — 
Special  Clause  (DEAR  952.200-72)."  has 
been  inclnded  in  the  subomtract 
between  Ebasco  Environmental  and 
URS  Consultants. 

Determination 

In  light  of  the  above  Gndings  and 
mitigation,  and  in  acsordaoca  with  48 
CFR  900.57O-0(a)(3).  the  proposed 
subcontract  award  is  in  the  bast  interest 
of  the  United  States. 

Dated:  May  30.  19W. 
IsniM  R.  flialoa. 

DirfKtor.  Procunment  Operatkmt  Dtvition. 
Federal  Energy  Regulatory  Commi»mon. 
[FR  Doc  g(V12B37  Plied  0-4-01:  •M  am) 
SHASM  coos  srTT-ei-a 


ENVIRONMENTAL  PROTECTIOM 
AGENCY 

IFm.-JT»*-71 

R^fion  VII;  AiHioiincvnwiit  of  ActlorM 
Talwn  Undw  tha  PSO  RaguHten  Iowa 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA). 
Region  VIL  has  taken  the  following 
actions  under  the  federal  pravention  of 
significant  deterioration  of  air  quality 
(PSD)  regulation.  40  CFR  part  52 
(specifically,  40  CFR  52.21): 

The  following  PSD  permits  ware 
revised  or  reissued:  )ames  River 
Corporation  (H.P.  Smith  Division),  Iowa 
City.  Iowa,  plant  A  PSD  permit  was 
issued  to  the  company  on  )uly  3. 1985. 
for  two  new  release  paper  coating  lines 
and  other  related  equipment  Release 
paper  is  used  in  the  tapes  and  label 
industry  (Standard  Industrial  Code: 
2641).  The  coating  lines  are  a  mafor 
emitter  of  volatile  organic  compounds 
(VOC).  The  company  commenced 
construction  on  one  of  the  coating  lines 
before  the  deadline  that  was  set  forth  in 
the  permit  The  company  subsequently 
requested  EPA's  approval  to  modify  the 
installed  coating  lina  and  for  reissuance 
of  the  permit  for  tha  second  ooaUng  line. 
The  proposed  modification  of  tha 
installed  line  involved  an  Incraaaa  of  the 
exhaust  air  volume  of  the  instaHad  dryer 
unit  and  the  addition  of  another  tbennaJ 
incineratoB.  Tba  pnipoaad  awdiflcatioa 
of  the  installed  Una  wa 


proposed.  A  permit  was  reissued-  for  the 
second  Una.  Tika  VOG  best  availabia 
control  tecfanoiogy  (BACT)  emission 
standard  for  tin  second  line  was 
Intensified  following  a  reevaluation  of 
the  original  BACT  decision.  The  permit 
for  the  installed  coating  line  was  revised 
and  tile  agency's  approval  of  the  second 
coating  line  was  reissued  as  discussed 
above  on  November  17, 1988. 

Archer  Daniels  Midland  Company. 
Cedar  Rapids,  Iowa  plant  and  Archer 
Daniels  Midland  Company,  Des  Moines. 
Iowa  plant  Separate  PSD  permits  were 
issued  to  the  company  on  October  21. 
1986,  and  January  13. 1B87  for  caal-firad 
fluidised  bad  boilers  at  the  above^ 
mentioned  plants.  The  permits  sat  fbrtfa 
emission  standards  for  various  air 
pollutants  based  on  the  company's 
pooposal  to  bum  Iowa  coal  (and 
equivalent  soal)  in  the  boilers.  The 
permits  aiso- required  tha  agency's  prior 
approval  (and.  possibly,  s  permit 
modification)  before  an  alternative  fuel 
could  ba  burned  in  the  boilers.  Tha 
company  subsequently  requested  the 
agency's  approval  to  bum  low  sulfur 
western  coal  in  the  boilers  in  addition  to 
the  originally  approved  Iowa  coal,  and 
blends  of  these  coals.  The  agency 
revisited  the  sulfur  dioxide  (SOi)  BACT 
standards  of  the  original  permits.  The 
agency  granted  the  company's  request 
upon  the  establishment  of  revised  SOi 
BACT  standards.  The  original  approvals 
were  expanded  to  include  all 
bituminous/subbituminous  coals 
capable  of  being  burned  in  compliance 
with  the  SOi  BACT  standards  of  tha 
original  permits.  Numerous  other 
revisions  also  were  made  to  the  original 
permits.  Modifications  Issued:  March  1, 
199a 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  (the  Act),  judicial  review  of  any 
of  the  above  actions  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
appropriate  U.S.  Circuit  Court  of 
Appeals  within  sixty  (60)  days  from  die 
date  of  publication  of  today's  notice. 
Under  section  307(b)(2)  of  the  Act.  any 
requirements  associated  with  the  above 
actions  may  not  be  challenged  later  in 
civil  or  criminal  proceedings  that  may 
be  brought  by  the  KPA  to  enforce  the 
requirements.  The  above  determinations 
do  not  relieve  the  applicable  sources  of 
their  rasponsibilities  under  other 
federal,  state,  and  local  regulations. 

For  the  above  actions,  the  apprupriate 
court  is  the  U.S.  Court  of  Appeals  for  the 
Eighth  Circuit  A  petition  for  review 
must  be  filed  on  or  before  August  6. 
1990. 

Copies  of  the  sbove  sctions  and 
related  infermatlan  are  available  for 
public  inspactitni  at  the  following 
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location:  U.&  Envirooanntal  Prolaction 
Agency,  Region  YD.  Air  and  Toxics 
DivisioB.  Air  Branch.  726  Mlnnaaota 
Avenue,  iCanaas  City.  Kansas  66101. 
fantarested  tauiividuab  may  alw)  oootact 
Ma.  foAnn  M.  Heimaa.  Chlat  Air 
CompUanoe  Section.  Air  Brandi.  Air  and 
Toxics  Division,  or  Dan  Rodriguei  at 
(913)  SSl-TOaO  (FTS:  276-7020). 

Dated  May  16, 1910. 
wnBuBUcs. 

Acting  Regional  AdminiBtrator. 
[FR  Doc  90-12978  Filed  6-4-00;  a:45  air] 


AOOHWOOa  Waivar 


(FRL-4764-6] 

FiMtaandFuol 
AppUcaUon 

aoenCY:  Environmental  Protection 
Agency  (EPA). 
ACHOit  Notice. 

6UiniAfir.  On  May  9, 199a  the  Ethy! 
Corporation  (Ethyl)  submitted  an 
application  for  a  waiver  of  the 
prohibition  against  the  introductioo  into 
commerce  of  certain  fuels  and  fuel 
additives  set  forth  in  section  211(f)  of 
the  Clean  Air  Act  (Act).  This  application 
seeks  a  waiver  for  the  gasoline  additive, 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT),  an  octane  enhancer. 
commercially  labeled  by  Ethyl  as  HTTEC 
3000,  to  be  blended  in  unleaded  gasoline 
resulting  in  s  level  of  0.03125  (1/32)  pan 
per  gallon  manganese  (gpg  Mn).  The 
Adininistrator  of  EPA  has  until 
November  5, 1990  to  grant  or  deny  this 
application.  If  not  denied  by  that  date,  it 
will  be  deemed  to  be  granted,  under 
section  211(r)(4). 

DATES:  EPA  will  conduct  a  one-day 
public  hearing  on  this  application 
beginning  at  6:30  a.m.  on  June  22. 1960  at 
the  U.S.  EPA  Auditorium  located  in  the 
EPA  Education  Center  (Northwest  Mall 
Enti-ance).  401  M  Stivet  SW.. 
Washington.  DC  20480.  Comments  on 
this  application  will  be  accepted  until 
July  22. 1990.  Parties  wishing  to  testify  at 
the  hearing  should  contact  David  J. 
Kortum  or  James  W.  Caldwell  by  June 
15. 1990  at  (202)  382-2635.  It  is  slso 
requested  that  six  copies  of  prepared 
hearing  testimony  be  available  at  the 
time  of  the  bearing  for  distribution  to  the 
hearing  panel.  Hearing  testimony  should 
also  be  submitted  to  the  docket. 
Additional  information  on  the 
submission  of  comments  to  the  docket 
may  be  found  below  In  the 
"AOORCSStS"  section  of  this  notice. 
AOOnasSES:  Copies  of  the  information 
relative  to  this  application  are  available 
for  inspection  in  public  docket  A-90-16 
at  the  Air  Docket  (LE-131)  of  the  EPA, 


roan  M-lSOa  401  M  Streat  SW.. 
Wariiiagton,  DC  2046a  (202)  Saa-7S48, 
between  the  houre  of  6: JO  a jb.  to  noon 
and  1;30  pjn.  to  3:30  p jn.  weekdays. 
Any  conunents  from  interaatad  parti— 
should  be  addressed  to  this  doaist  srttti 
s  copy  forwarded  to  Mary  T.  Smith. 
Director.  Field  Operations  and  Support 
Division  (EN-a07F).  U£.  EnvironaiaoUl 
Protection  Agency.  401  M  Straat  SW.. 
Washington,  DC  20460.  As  provided  in 
40  CFR  part  2,  a  reasonable  fee  may  be 
charged  for  copying  sarvioea. 

FOR  nmTHUI  MPORttATMN  COHTACT 

David  J.  Kortnm,  Environmantai 
Engineer.  Field  Operations  and  Support 
Division  {EN-397F).  U.S.  Environmental 
Protection  Agency,  401  M  Stivet  SW., 
Washingtoa  DC  a046a  (202)  476-6641. 
SUPPLlMCNTAllv  BiFONMA-riOM:  Section 
211(f)(1)  of  the  Act  makes  it  unlawful 
efTective  March  31. 1977,  for  any 
manufacturer  of  a  fuel  or  fud  additive  to 
first  introduce  into  commerce,  or  to 
increase  the  concentration  in  ase  of,  any 
fuel  or  fuel  additive  for  use  in  light  duty 
motor  vehicles  manufacturad  after 
model  year  1974  which  is  not 
substantially  similar  to  any  fod  or  foel 
additive  utilired  in  the  certification  of 
any  model  year  187S,  or  subsaqocnt 
model  year,  vehicle  or  angina  onder 
section  206  of  the  Act  EPA  has  defined 
"substantially  similar"  at  46  FR  38582 
(July  28, 1981).  Section  211(f)(4)  of  the 
Act  provides  that  upon  appUcation  by 
any  fuel  or  fuel  additive  manofactnrer, 
the  Administrator  of  EPA  may  waive  the 
prohibitions  of  section  211(f)(l]  If  the 
Administrstor  determines  that  tfie 
applicant  has  established  that  such  fuel 
or  fuel  additive  will  not  canaa  or 
conbibttte  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emissions  standards  to  which  it  baa 
been  certified  punuant  to  section  206  of 
the  Act.  If  the  Administi^tor  does  not 
act  to  grant  or  deny  a  waiver  within  180 
days  of  receipt  of  the  application  (in  this 
case,  by  November  5, 1990).  the  statute 
provides  that  the  waiver  shall  be  treated 
as  granted. 

The  current  submission  by  Ethyl  is  an 
application  under  section  211(f)(4)  of  the 
Act  for  a  waiver  for  the  fuel  additiva 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT).  commercially 
labeled  by  Ethyl  as  HTTEC  aooa  to  be 
blended  in  unleaded  gasoline  resulting 
in  a  level  of  0.03125  (1/32)  gram  per 
gallon  manganese  [gpg  Mn).  This  is 
Ethyl's  third  application  for  a  waiver  for 
MMT.  Ethyl's  firat  application  was 
submitted  on  March  17. 1976  for 
concentrations  of  MMT  resoltiag  in  1/16 


and  1/S2  gpg  Mb  is  onlaadad  gasoUna. 
Ethyl's  aaoond  applioaMoB  was 
submittad  on  Ma*  36.  Iflil  for 
conoantratkias  of  MMT  rssdtiag  in  l/M 
gpg  Mn  in  onkodad  fMolina.  Tba 
AdmiflMrator  daated  Ifaaae  sa^aa^s  lor 
waivart.  Tha  dedaioos  and 
Justifications  thereof  may  ba  found  Id 
tha  Septembar  m  1676  Fodaaal  BagiolBC; 
43  FR  41421  and  tba  Daceaibar  h  IMl 
Fadaial  Bagtslar.  46  FR  66Baa  If  Iba 
prohibitions  against  MMT  wata  waived 
by  the  Administiator.  it  is  highly  likdy 
that  most  U.S.  gasoline  would  cootain 
soma  level  of  MMT.  and,  therafore.  it  is 
also  highly  likely  that  fuels  used  in 
certifying  vehicles  under  section  206  of 
the  Act.  would  be  required  to  reflect  this 
compositional  change.  EPA  invites 
comments  on  whether  the  Administrator 
should  grant  or  deny  this  waiver 
application. 

Dated  May  28, 1980. 
MidMd  ehaptfs. 

Acting  AasiBtanI  Administrotor  for  Air  and 

Radiation. 

[FR  Doc  00-12078  Filed  S-04-0Q(  8:45  am] 


(OPTS-44863;  Fm.  S766-6] 

T8CA  CtMmicaiTMting;  Roeolpl  Of 
TMlDoli 

AOCNCv:  EovironmenUl  Protection 

Agency  (EPA). 

ACnoit  hiotica. 

tUMMAWT.  This  notice  srmounces  the 
receipt  of  test  data  on 
Octamethylcydotetrasiloxane  (OMCTS) 
(CAS  No.556-67-2).  and  diisodecyl 
phenyl  phosphite  (PDDP).  (CAS  Na 
25550-68-6),  submitted  pursuant  to  a 
consent  order  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
complisnce  with  section  4(d)  of  TSCA. 
FON  RmTHDI  W^OWMA-nOW  COSTTACr 
Michsel  M.  Stahl  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  SubsUncas, 
Environmental  Protection  Agency.  Ras. 
E-643a  401  M  St.  SW..  Washington.  DC 
20480.  (202)  S64-1«M.  TDD  (202)  U«- 
0551. 

tUFPUnMNTAIIV  W^OIIATIOW  Under  40 
CFR  790.60.  all  TSCA  sectioa  4  conaent 
orders  must  contain  a  ststeoMBt  that 
results  of  testing  oonduded  parsaant  to 
these  testing  consent  orders  will  be 
snnonnced  to  the  public  in  sccordanos 
with  section  4(d). 

L  Teat  DaU  Submissions 

Test  data  for  OMCTS  wss  submitted 
by  Silicones  Health  Council  on  behalf  oi 
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the  SHC  member  companies  purauant  to 
a  consent  order  at  40  CFR  799.5000.  It 
was  received  by  EPA  on  May  la  1990. 
The  submission  describes:  (1)  Acute 
toxicity  to  sheepshead  minnow  (2)  acute 
toxicity  to  mysid  shrimp.  (3)  acute 
toxicity  to  daphnids,  (4)  chronic  toxicity 
to  daphnids,  (5)  toxicity  to  the 
freshwater  selenastrum  capricomutum. 
These  tests  are  required  by  this  test  rule. 
This  chemical  is  used  as  an  intermediate 
in  the  production  of 
polydimethylsiloxane. 

Test  data  for  PDDP  was  submitted  by 
General  Electric  Specialty  Chemicals  on 
behalf  of  the  test  sponsors  and  pursuant 
to  a  consent  order  at  40  CFR  799.500a  It 
was  received  by  EPA  on  May  22, 1990. 
The  submission  describes  a  subchronic 
delayed  neurotoxicity  study  in  mature 
hens.  Neurotoxicity  testing  is  n^uired 
by  this  test  rule.  This  chemical  is  used 
primarily  as  a  low-cost  light  stabilizer 
and  secondary  antioxidant  for 
polymeric  materials. 

EPA  has  Initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4{d)  receipt  of 
data  notice  (docket  number  OPTS- 
44553).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office.  Rm.  NE-C004.  401 
M  St.,  SW.,  Washington,  DC  204aa 

Autbority:  15  U.S.C  2803. 
Dated:  May  3a  199a 

CHhImM.  AlMT. 

Acting  Director,  Existing  Chemical 

Assesament  Division.  Office  of  Toxic 

Substances. 

(FR  Doc.  90-12973  Filed  a-4-fla  8:45  aip) 
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FEDERAL  COimUMICATlONS 
COMMISSION 


Oetanninattons,  at  sL;  Bonne 
Droidc  eeWnQ,  Inc;  et  el 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  4  new  FM  stations: 


A(ipSc«il.  ctty.  and 

•tSM 

FlaNa 

MM 

Docfcat 
No. 

A.  Bonn* 
Broadcasttng.  Inc : 
LaroaaLA 

B.  ElaclronKa 
UnlimMad.  mc . 
l.aroM.LA. 

C  EHzabattiL 
Cooivy:  LaroaaLA. 

BPH-880630MK 
BPH-a80630MP 
BPH-6e06300A 

90-247 

Issue  Heading  and  Applicants 

1.  Comparative.  A,B.C 

2.  Ultimate.  A,B,C 

II. 


Appkcanl.  dty.  and 
•tat* 

FteNa 

MM 

Docfcal 
Na 

A.  Rv«  Star 
Broadcaaang.  Inc : 
Pocomoka  City.  MO 

B.  Tarr*ca 

Inc.;  Pncomok* 
CSty.  MO 

Bf>H-8a0714MU 
BPH-8a0714NV 

BPM-«80714NW 

90-246 

Pocomoka  Oty.  MO. 

Issue  Heading  and  Applicants 

1.  Comparative.  A.B,C 
r  Ultimate,  A3.C 

ID. 


An)ic«nt.  cily.  and 
•lata 

FMNo. 

MM 

DockM 

No. 

A  WIURI.  Inc.; 
Br«man.lN. 
B  GEM 

Braman,  IN. 
C  AOvMc  Reaotfcaa 
Corpofation; 

BPH-880722MH 
BPH-48072SMI 

BPH-880725MJ 

90-245 

Issue  Heading  and  Applicanta 

1.  Air  Hazard.  B 

2.  Comparative.  A.B.C 

3.  Ultimata  A.aC 

rv. 


Appicant  ory.  and 
Btaia 

FlaNa 

MM 

Oockat 

Na 

AHu^aaMoora 
Aaaocialaa.  Inc.. 
London.  Kanhicky 

B.  Elhai  Huff. 
London.  Kanlucky. 

BPH-aaoeiaNH 
BPH-aaoeiTMH 

~ 

Issue  Heading  and  Applicanta 

1.  Air  Hazard.  A 

2.  EnvironmentaL  A 
9.  Comparative.  A3 
4.  Ultimate.  A.B 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  41  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicants 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor, 
International  Transcription  Services, 
Inc.,  2100  M  Street  NW..  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.  Jan  Gay, 

Assistant  Chief  Audio Sen'ices  Division. 
Mass  Media  Bureau. 
[FR  Doc.  90-13001  Filed  6-4-80:  8:45  am) 
MLUNO  coot  t71>-ei-M 


AppHcatlone,  Heeringe,  Determlnationa 
eL:  Undsey  BroedcesUng  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  5  new  FM  stations: 

I. 


Appicant.  dly.  and 
ctala 


FiaNo 


dockM 
Na 


A  Linda  War*,  d/b/a 
Undaay 
BnMdcasting; 
Undaay,  CA 

B.  Lindsay 
BroadcMling 
Cornpanr.  Undaay. 
CA 

C.  Carioa  H.  Drib* 
ml  NaSy  UrtM.  d/ 
b/a  Lindsay  FM 
Rado  Undaay.  CA 

O.  Corrala 
BnMdcaalina  mc.; 
Undaay.  CA 


BPH-8a0504ME 


BPH-8805O5MX 


BPH.«80S0SOC 


BPH-aa0606PH 


90-22S 


Issue  Heading  and  Applicants 

1.  Air  hazard.  AJD 

2.  Financial  B.D 

3.  Comparative.  A.ECJ) 

4.  Ultimate.  A.B.CD 

IL 
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HaNa 

MM 

dodwi 

Na 

A  Jana  R.  Parlrtdgr, 
MartdlMvMS. 

B.  Qrci* 

Inc.;  Meridian.  MS 

C.  Radto  Maridton. 
LP.;  MafMan.  MS. 

0.  Chwiama 

Co.:MaMM.M& 
E  Eamaai  Tlgar  and 

MartdtarvMS. 

BPH-SeOSOSMF 

BPH-880S05PP 
BPH-M0906PU 

BPH-880S05aL 

90-228 

Issue  Heading  and  Applicants 

1.  Air  Ha7.ard.  B 

2.  Comparative.  A3.CJ) 

3.  Ultimate.  A.B.CJ) 

lU. 


^ipiicanl.  ctfy.  ar«d 
State 

FBeNo. 

MM 
doohat 

No 

A  Rucker  Radki;  Fort 

Ruchar.  AL 
B  Sky  Way 

Brnadcastiog.  Ltd.; 

Fort  Rucker,  AL 

BPH-««)407MJ 
BPH-«80407NA 

90-236 

lusue  Heading  and  Applicants 

1  Air  Hazard.  B 

2.  Comparative,  Both  Applicants 

:).  Ultimate.  Both  applicanti 

IV. 


Appfccart.  city,  and 
•tale 

FlaNa 

docket 
Na 

A  Fine  Arlt  Radto. 

Inc.;  CutfOfd.  CT. 
8  Tolokai 

EdiicaSanat 

FeSowship,  Inc.; 
Nor*)  Brantord.  CT. 

BPTO- 

800331 1« 
BPEO- 

8M809MW 

90-237 

If  sue  Heading  and  AppHcaats 

1.  Share-time.  A.B 

2.  3071b).  A.B 

3.  Contingent  Comparative.  AJB 

4.  Ultimate.  A.B 


Applicant,  city,  and 
Stale 

1 

FlaNa 

MM 

Na 

A.  Joaep»w«a 
Broadcasting 

Erie.  PA 
B  North  Coast 
Broadcastvig 
Company.  Inc  : 
Er»,  PA 

BPH  BaC3Q9MD 
BPH-8803tOMC 

90-230 

Appfcam.  City,  and 


C.  GMT 

Broadeaaang,  Inc; 

Ede.PA 
0.  Vector  Broadcast 

Qioup:EitaPA 

E.  Gary  M.  Joeaph; 
Erie.  PA 

F.  Paninaula 
Broadcaallng  Corp ; 
Erie.  PA 

Q.  Ban  wear  and 

Oorotfy  Small  d/b/ 

aEbony 

Partnerahlp.  En*. 

PA 
H.  SAS 

Oonvnunicslkons. 

ErtaPA 
LCaadani 

Conwnunicflttons 

Inc.;  Erie.  PA 
J.  Tlw  Moody  able 

Instltulaol 

Chicago;  Erie,  PA 


fisNa 


BPH-aaoatoMP    _. 
BPH-aao3iOMO 

BPH-M0810MV 
aPH-M0910MX 

DPI  I  aionoMv 

BPH-08O31ONE 
BPH  Be03tONP 


BPED- 

eao3ioo8 


Na 


Issue  Heading  and  Applioanta 

1.  Air  Hazard.  B.I.I 

2.  Comparative.  A-| 

3.  Ultimate,  A-) 

2.  Pursoant  to  sectioD  308(e)  of  the 
Commimications  Act  of  1934,  •• 
amended,  the  above  apfAcatkms  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headingB  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  aignify 
whether  the  issue  in  qoestioo  applies  to 
that  particular  applicant 

3.  If  there  are  any  non-atandardiiwd 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  comirfete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  daring  normal 
business  hoars  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington  DC  The  comidete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Traxucription  Services. 
Inc..  2100  M  Street  NW„  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 

W,  \ma  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 


Determlnetlone,  eL;  MoCAe.  Petfiek 
M^eteL 

1.  The  Commission  has  before  it  the 
following  nmtaaUy  exclasive 
applications  for  S  new  FM  stations: 

I. 


Applicant,  oay.  and 

Fie  Ha 

MM 

Na 

APairickM. 

BPH-eeoea— 1 

••-223 

UcCab*. 
B  Radia  naaiwak 

SP»4-»«!!»t3MB 

DavatopnwnL  Inc.; 

raynwvw,  wm^. 
C.  Hcks  Bmadcasling 
Corporation; 

PsyiMMHM,  MM. 
D  MwgarM 

Lannannaa  Lahnar 

BPH-eaoat4ML 

BPH-S80914MN 



PaynaevlSe,  MN. 

Issue  Heading  and  Applicants 

1.  Air  Haraard.  C 

2.  Comparative,  All 
a.  Ultimate.  All 

II. 


AppiKant.  oty.  and 
■tale 

FieNa 

MM 

doekai 
Na 

A  Marked  Tra* 

Mwkad  Tra*.  AR. 
B.  G*o»«e  S.  Finn. 
>..  Mwk«>  TrM, 
AR 

BPH-«806taML 

BPH-aao6tgNu 

•»<224 

Issue  Heading  and  Applicanta 

1.  Environmental.  B 
Z.  Air  Hazard  B 

3.  Comparative.  A,  B 

4.  Ultimata  AJI 

III. 


AppScanl.  ol^  ( 


A  SahMre 
ContmunioaSona 
Inc..  PsHcaluok,  CT. 

B 


|FR  Doc.  90-13002  Piled 

MLUNO  coot  (TIS-OMS 


8:«Sam) 


L.P, 
CT 
C  Chartaa  S.  Flk«v 
P.E..  Paw^atuck, 
CT. 

0  mm. 

Corporaaot^ 
PaMahick.CT. 
E  KaMaanHkida; 
CT. 


BPII  •eOSOINP 

8R^-W0301NW 
BPH  mtM*OF 

opiieeeaeiox 


90-226 


Issue  Hooding  aitd  Applicanta 
l.Ahr  Hazard.  B.E 
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2.  Comparative.  A-E 

3.  Ultimate.  A-E 

IV. 


Appkcanl.  city,  and 
(tale 


A^  CartarviKe 

Broadcasung.  Inc. 

Cartefvilie.  IL. 
8  Martyn  Pranncr. 

CanerviHe.  IL 
a  Ueeka 

BrotOcaSbnq 

Company. 

Cwta(v«e.  IL 
D  Rebakah  L  and 

Lwry  R  Roettw.  d/ 

b/a  RAR 

Communcationa; 

CartaonHe.  IL 


RtoNo 


BPH-M0420MO 

BPH-880421MA 
BPH-««0421NC 

BPM-880421NX 


dockat 
No 


90-225 


/.■JA-ue  Heading  and  Applicants 

1.  Comparative.  All 

2.  Ultimate.  All 

V. 


Apptca-Tt  aty.  and 
state 

FtoNo 

MM 

dodei 

Na 

A  Rev  J  Bazzat  and 
Eteat»«i  lAA  d/ 
b/a  SeyTTxx» 
Conwnunications; 
Seyrwur.  TN. 

R    r.^rnvy 

BPH-670619MB 
8PH-e70625luU 

90-234 

ConwviuiHcationa 
Lantad  PartrMnnv. 
Seymour.  TN 

Washington  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc.,  2100  M  Street  NW.,  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 

W.  )an  Gay, 

Assistant  Chief,  Audio  Services  Division. 

Mass  Media  Bureau. 

Appendix  (Seymour,  Tennessee) 

1.  To  deteiroine  whether  Sonrise 
Management  Services,  Inc.  is  an 
undisclosed  party  to  the  application  of 
B  (Cannel). 

2.  To  determine  whether  B's  (Carmel's) 
organizational  stmclure  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  through 
2  above,  whether  B  (Carmel) 
prossesses  the  basic  qualifications  to 
be  a  licensee  of  the  facilities  sought 
herein. 

[YK.  Doc.  90-13003  Filed  6-4-90;  8:45  am) 

MUJMQ  COOC  (Tia-OI-M 


Isnue  Heading  and  Applicants 

1.  See  Appendix..  B 

2.  See  Appendix.  B 

3.  See  Appendix.  B 

4.  Comparative.  Both 

5.  Ultimate.  Both 

2.  Pursuant  to  section  309(i)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29,  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  if  there  are  any  non  stHndard  Issues 
m  this  proceeding,  the  full  text  of  the 
issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  UDO 
in  this  proceeding  is  available  for 
inspection  and  copying  dunng  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Slre«-t.  NW  . 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Coiection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
use.  chapter  35). 

Type:  Revision  of  3067-0163. 
Title:  Individual  and  Family  Grant 
(IFG)  Program  Information. 

Abstract:  The  information  collection  is 
necessary  for  effective  monitoring  and 
management  of  the  IFG  program.  While 
States  administer  the  program.  FEMA 
regional  office  staff  (Disaster  Assistance 
Programs  Division)  are  responsible  for 
monitoring  the  State's  performance  and 
adherence  to  PTIMA  regulations  and 
policy  guidance.  Without  the 
information  FEMA  would  be  unable  to 
determine  whether  IFG  programs  are 
being  managed  efficiently,  standards  of 
uniformity  and  consistency  are  being 
met.  and  taxpayers'  money  is  being 
spent  appropriately 

The  forms  included  In  the  collection 
are  FEMA  Form  76-28,  Status  Report; 
FFMA  Form  76-30,  Elnvironmental 
Review,  IFG  Program;  FEMA  Form  76- 
34.  Checklist  for  IFG  Program  Review, 
and  FEMA  Form  76-38.  Floodplaln 
Management  Analysis. 


Type  of  Respondents:  State  or  local 
governments:  Federal  agencies  or 
employees. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1,978. 

Number  of  Respondents:  100. 

Estimated  Average  Burden  Hours  Per 
Response:  1.10  Hours. 

Frequency  of  Response:  On  occasion, 
weekly,  monthly. 

Copies  of  the  above  information 
collection  request  and  suppoiling 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Unda  Borror.  (202)  646-2624.  500 
C  Street.  SW.,  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-7340,  Office  of  Management 
and  Budget,  3235  New  Executive  Office 
Building,  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated  May  22.  1990. 
Wesley  C  Moore, 

Director.  Office  of  Administrative  Support. 
[¥R  Doc.  90-12958  Filed  8-4-90;  8:45  am) 
anjjNQ  coot  sris-oi-M 


Agency  Information  CoOectlon 
Submitted  to  ttte  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 

Type:  New  Collection. 

Title:  Survey  of  Louisiana  Public 
Officials  in  Communities  Vulnerable  to 
Flooding. 

Abstract  The  survey  will  be 
conducted  in  Louisiana  communities  to 
obtain  information  about  the  attitudes  of 
public  officials  toward  choosing  certain 
flood  hazard  mitigation  measures  for 
implementation  after  a  Hood  disaster. 
Results  will  give  FEMA  an 
understanding  of  the  local 
decisionmaking  process  in  order  to 
better  enforce  regulations  of  the 
.National  Flood  Insurance  Program.  With 
the  results  of  the  survey.  State  and 
Federal  agencies  can  modify  funding 
programs,  regulations,  and  education 
efforts  to  promote  mitigation  and  the 
reduction  of  flood  losses  in 
communities. 

A  pretest  will  be  conducted  of  10 
public  officials  in  each  of  5  randomly 
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•elected  Louisiana  communities 
partidpating  in  the  National  Flood 
Insurance  Program  (NFIP);  the  final  will 
survey  10  public  officials  in  each  of  SO 
Louisiana  communities  in  the  NFIP. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  413  Hours 
(38  Hours— Pre-Test:  376  Hours— Final 
Survey). 

Number  of  Respondents:  50— Pretest; 
500— Final. 

Estimated  Average  Burden  Hours  Per 
Response:  .75  Hours. 

Frequency  of  Response:  One-Time. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Unda  Borror,  (202)  646-2824.  500 
C  Street.  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
infonnation  collection.  Including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman. 
(202)  395-7340,  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building.  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  May  22. 1990. 
WadnCMoora. 

Director,  Office  of  Administrative  Support 
(FR  Doc  80-12950  Filed  0-4-00;  8:45  am] 
■sjjMQ  coot  S71S-«1-e 


[FEMA-W6-0R] 

Artuneee;  Amendment  to  Notice  of  a 
Mi^or  DtoMter  Declaration 


:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-Ses-DR).  dated  May 
15, 1990.  and  related  determinations. 
OATIO:  May  25. 1990. 


KM  mRTNBi  mtom»Anom  contact: 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  048-3614. 
NOnce  The  notice  of  a  major  disaster 
for  the  State  of  Arkansas,  dated  May  15. 
1990.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  beisn  adversely 
affected  by  the  catastrophe  declarad  a 
major  disaster  by  the  Pnssident  in  his 
declaration  of  May  15, 1990: 
The  counties  of  Conway.  Hempstead. 
Izard.  Lafayette,  Pike,  and  Stone  for 


Individual  Assistance  and  Public 
Assistance:  and 
The  counties  of  Faulkner,  Garland.  Little 
River,  Miller.  Perry,  and  Pulaski  for 
Public  Assistance.  (These  counties 
were  previously  designated  for 
Individual  Assistance.) 

(CaUlog  of  Federal  Domestic  Assistance  No. 
83.518,  Disaster  Assistance.) 
Rlchaid  W.  KriMi. 

Acting  Deputy  Associate  Director,  State  and 
Local  Programa  and  Support,  Federal 
Emergency  Management  Agency. 
(FR  Doc  00-12080  Ftled  8-4-00;  0:46  ami 
icoessn 


(FEMAp8M-OR] 

Iowa;  Notice  of  Me|or  Dleeeter 

AOINCV.  Federal  Emergency 
Management  Agency. 

action:  Notice. 


:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Iowa  (FEMA- 
868-DR).  dated  May  28, 199a  and 
related  determinations. 

DATID:  May  28, 1980 

KM  RmTHm  WrOWMATION  CONTACT. 
Patricia  S.  Bowman.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  640-2081. 
NOTKK  Notice  is  hereby  given  that,  in  a 
letter  dated  May  28, 1990  the  President 
declcuvd  a  major  disaster  under  the 
authority  of  the  Robert  T.  SUfford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C.  5121  et  seq.. 
Pub.  L  83-288.  as  amended  by  Pub.  L 
100-707).  as  follows: 

1  have  determined  that  the  damass  in 
certain  areas  of  the  Suta  of  Iowa,  resulting 
tram  severe  stofiBS  and  floodlni  beginning  on 
May  la.  lOOa  la  of  snfBdant  severity  and 
magnitude  to  warrant  a  major  disaster 
dedarattoa  under  the  Robert  T.  SUfTord 
Diuster  ReUef  and  Emergency  Assistance 
Act  ("the  Sufford  Act").  L  therefore,  declare 
that  such  a  major  disaster  exists  In  the  Stats 
of  Iowa. 

In  order  to  provide  Federal  aaaistance,  you 
are  hereby  authorised  to  allocata  from  funds 
available  for  tlieae  purposes,  such  amounU 
as  you  find  necessary  for  Federal  disaster 
assistance  and  adminlstratlva  expenses. 

You  are  authorixad  to  provide  Individual 
Aaaistance  In  the  deaignatad  areas.  Public 
Assistance  may  be  provided  at  a  later  time,  if 
warranted.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemenUL  any 
Federal  hmds  provided  under  the  Sufford 
Act  for  Public  Aaaiatanoe  will  be  limited  to  75 
percent  of  tlie  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  Section  310(a). 


Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  s  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  imder  Executive  Order  12148, 
and  redelegated  to  me.  I  hereby  appoint 
Phil  Zaferopulos,  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  Oie  Sute  of  lows  to  have  been 
affected  adversely  by  this  declared 
major  disaster  The  counties  of 
Crawford.  Plymouth,  and  Woodbury  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  AsslsUnce  Na 

83.516,  Disaster  Asalatance.) 

lenyO. 


Acting  Director.  Federal  Emergency 

Management  Agency. 

[FR  Doc  00-12081  Filed  8-6-40:  8:48  am] 

sujMoon«r« 


[FEIIA-M7-0R] 


Mlisourt;  Amendment  to 
Dodaratton 


Nottoeefa 


AOlNCV:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


n  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri  (FEMA-8e7-DR),  dated  May 
24. 1980  and  related  determinations. 

DATBK  May  27. 1990 


vnom  contact: 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  848-3614. 
NOTIO:  The  notice  of  a  major  disaster 
for  the  State  of  Missouri,  dsted  May  24, 
1990  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  24. 1880  Green 
County  for  Individtial  Assistance. 

(Catalog  of  Federal  Domestic  Assistanca  Na 
03.S16.  Disaster  Aaaistance.) 


Great  CI 

Aeeociate  Director.  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 
[FR  Doc  00-12082  Filed  0-4-Oa  0:46  am] 
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(FEIiA-«7-0n] 

Mtssowt  Haior  Oiaastar  md  Related 
Detarminaflons 

AOCNCY:  Federal  Emergency 
ManagMDcnt  Agency. 
Notice. 


mtHMnnm  This  is  ■  ootice  of  the 
Pre«ideutial  deciaratioo  of  t  mapr 
disaster  for  the  State  of  Missouri 
(FEMAr-867^R).  dated  May  24. 1990. 
and  related  determiaationa. 
dated:  May  24. 199a 
Foa  FuamiBi  mfommatiom  cowtact. 
Neva  K.  Elliott.  Disaster  Assistance 
PrograiB*.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 

Notice 

Notice  is  hereby  gj^en  that,  in  a  Mter 
dated  May  24. 1990.  the  President 
declared  a  major  disaster  tmder  tfie 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  US.C.  5121  et  seq.. 
Public  I-aw  93-288,  as  amended  by 
Fhiblic  Law  200-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  area*  of  the  Slate  of  Miuouri 
resultinR  from  severe  storms  and  flooding? 
beKtoning  on  May  IS.  19S0.  is  of  siifricienl 
seventy  and  majjn'l"^  to  warrarU  ■  Biiior 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I. 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Missouri. 

In  cmUrr  to  provide  Fe«ieral  »9«m»ar»ce.  yo« 
are  hereby  authorized  to  allocate  from  fuiula 
availaMe  for  these  purpoaea.  such  amounts 
as  you  find  aecesa^ry  for  Federal  disaster 
assistance  and  administrative  expanses. 

You  are  authonzetl  to  fjrtnride  JndividBal 
Assistance  in  the  designated  areat.  Pubbc 
Assistance  may  be  provided  later  if 
warranfed.  Consistent  with  rtie  requirement 
that  Fader*!  aaawlonc*  be  aupplenMntal.  any 
Federal  funda  provided  ander  the  Stafford 
Act  for  Public  Aaaistaace  moU  be  linuled  to  75 
percent  of  the  total  eligiWe  coat*. 

The  lime  period  prescribed  for  the 
implementation  of  Section  310(a). 
Pnonty  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assi.stance.  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
deciaratioo. 

NolLce  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  ander  Exeoitive  Order  12148,  I 
hereby  appoint  Joan  F.  Hodgins  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster 

I  do  hereby  determine  the  loUowing 
areas  of  the  State  of  Miaaouri  to  have 


been  affected  adversely  by  thia  declared 
major  disaster  lackson  Cetnrty. 
Webster  County,  end  tfa«  Qty  of  Kansas 
City  for  IndiTidual  AssMance. 

(Catafog  of  Federal  Domestic  Assistance  No. 

83.51S,  DfsMter  AsaiatMice) 

Antonio  Lopax, 

Acting  Director.  Federal  Emergencr 

Management  Agency. 

(FR  Doc  90-12963  Filed  ft-«-«C  fc^S  an) 


[FEMA  tm  OWl 


Mlssiaslppt;  AmetKlment  to  Notice  of  a 
Major  Dlsastar  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FEMA-859-DR).  dated 
February  28. 199a  and  related 
determinations. 
OATCO:  May  23.  ISOa 
FOA  FVmTMEII  MFONMATIOM  COMTACr 
Neva  K.  Elliott,  Diaaater  Assistance 
Programs.  Federal  Eaaergeocy 
Management  Agency.  Washington,  DC 
20472,  1202)  646-3614. 
NOnce:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi,  dated 
February  28, 1990,  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
28.  1990: 

The  counties  of  Jones  and  Kemper  for 
Public  Assistance. 

(Catalog  of  Federal  Domestic  AaaiaUnce  No 

B3  510,  Disaster  Assistance  ) 

Bkhatd  W.  Kiimm. 

Acting  Deputy  Director.  State  caid  Local 

Pwgranm  and  Support.  Federal  Emergency 

Management  Agency. 

(FR  Doc.  90-12964  FUed  fr-4-90;  0:45  am] 

■LUMQ  coot  STis-n-a 


|FEMA-««6-ORl 

Oklahoma;  Amandmant  to  Notica  of  a 
Mator  Dtaaatar  Dadaratlon 

AQCNCr.  Federal  Emergency 
Management  Agency. 

ACnoir  Notice. 


pon  FUfrmm  MMMMATioa  comtrct: 
Neva  K.  EDiott  Dteaatar  Aaatetance 
Pro9-«BM.  Federal  Bmeffcncy 
ManageiMBt  A^BBcy.  Waabtef  ton.  DC 
20472  (202)  ft«5-«a4. 

NOncs:  The  noMce  of  a  raajof  di»a»*«" 

for  the  State  of  Oidahoma.  dated  May 

la  1990,  H  hereby  amended  to  Inchide 

the  following  arwr*  among  those  areas 

determined  to  have  been  adversety 

affected  by  the  catastrophe  declared  a 

mafoT  disaster  by  the  President  ta  his 

declaration  of  May  18, 1990:  Payne 

County  for  Indiridnal  Assistance  and 

Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance] 

Grant  C  Petacaoa. 

AsaociatM  Director.  Statg  and  Local  ProgramM 

and  Support.  Federal  Emergemcy 

Management  Agency. 

(FR  Doc.  90-12986  FUed  6-4-Otk  &45  am] 

BajJMQ  COOK  STia-M-ll 


(FEMA-M3-0R1 

Texas;  Amendment  to  Notice  of  a 
lla|or  Disaster  Dedaratkxi 

AOCNCr  Federal  Emergency 
Management  Agency. 

action:  Notice. 


SUMSUUrr  This  ootice  aaienda  the  notice 
of  a  ma^  (haastcr  for  the  Stale  of 
Oklahoma  (FEMA-iM-DR).  deted  May 
IB,  1900,  aad  related  determinations. 
OATVS:  May  22. 19ea 


summary:  Thia  notice  araends  the  notkx 
of  a  ma|or  disaster  for  the  State  of 
Texas  (FEMA-863-DR),  dated  May  2. 
1990,  and  related  determinations. 

dated:  May  24. 1990. 
rom  FunTMca  infohmation  contact 
Neva  K.  EUiott  Diaaater  Aaaistaace 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3814. 
NOTKC  The  notice  of  a  major  disaster 
for  the  State  of  Texaa,  dated  May  2. 
1900,  ia  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  die  cataatrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  2, 1990: 

Tha  countiea  of  Caaa,  Freestone, 
Throckmorton,  Van  Zandl.  and  WichiU 
for  bidividual  Aaaistaace:  and 

The  counties  of  Denton.  Eastland. 
Palo  Pinto.  Throckmorton,  and  Young  lb* 
Public  Aaaistance. 

(Cataios  et  Pedacml  Domaatic  Assiatanca  No, 
83.51S,  Diaaater  Aaaistance) 
Richard  IV.  KrtaBi. 

A  ctng  Deputy  Director.  Stete  and  Local 
Prvgratne  amd  Support,  Federal  Bamigenty 
Management  Ageacy. 
[FK  Vmc  flO-UBSB  FiUd  S-4-«k  •■•45  em\ 
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FEDERAL  MARUiyE  COMMISSION 

Notlee  of  Agreefnent(s)  FHed;  San 
Francisco  Fort  Commission/ 
Evergreen  Marine  Corp.  (Tahnran)  Ltd. 
etaL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
•ection  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10220,  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-20032a-001 

Title:  San  Francisco  Port 
Commission/Evergreen  Marine  Corp. 
(Taiwan)  Ltd.  Terminal  Agreement. 

Parties: 

San  Francisco  Port  Commission. 

Evergreen  Marine  Corp,  (Taiwan)  Ltd. 

Synopsis:  The  Agreement  extends  the 
basic  revenue  sharing  agreement  until 
June  30, 1990. 

Agreement  No.:  224-200199-001 

Title:  City  of  Long  Deach/Cooper/T. 
Smith  Stevedoring  Co..  Inc.  Terminal 
Agreement. 

Parties: 


Qty  of  Long  Beach. 

Cooper /T.  Smith  Stevedoring  Co.,  Inc. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  for  the  use  of 
a  portion  of  the  assigned  premises  as  a 
scrap  metal  containment  facility  and  a 
different  compensation  formula. 

Agraament  No.:  224-200S26-001 

Title:  Sea-land  Service,  Inc. /Sea- 
Shuttle.  Inc.  Terminal  Agreement. 

Parties: 

Sea-tand  Service,  Inc. 

Sea-Shuttle,  Inc. 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  that  no 
amendment  of  the  agreement's  Schedule 
B  shall  be  implemented  until  it  becomes 
effective  under  the  Shipping  Act  of  1964, 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  31, 1900, 
Joseph  C  Polking, 
Secretary. 
[FR  Doc  90-12929  Filed  8-4-9a  8:45  sm] 

MLUNQ  COM  S730-S1-M 


Royal  Caribbean  Cruises  Ltd..  Nordic 
Empress  Sttiipping  Inc.  and  Nordic 
Empress  Ltd.,  003  South  America 
Way,  Miami.  FL  33132. 

Vessel:  Nordic  Empress. 
Dated:  May  3a  19ea 

loseph  C  PoiUng. 

Secretary. 

|FR  Doc  90-1292«  Filed  6-4-90;  8:46  am) 

sajjNO  COM  S7s»4va 


Security  for  Protection  of  PuMc 
nnandal  ResponslblUty  To  Meet 
UablHty  Incurred  for  Death  or  ln|ury  to 
Paaaengers  or  Other  Persons  On 
Voysges;  Issuance  of  Certificate 
(Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2. 
Pub.  L  89-777  (80  Stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (48  CFR  540): 


FEDERAL  TRADE  COMMISSION 

Granting  Of  Request  for  Earty 
Termmstlon  of  ths  Wslting  Period 
Under  the  Premerger  Notlftortion 
Rulee 

Section  7A  of  the  Clayton  Act  15 
U.S.C  18a,  as  added  by  Utle  D  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplabng  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permiU  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Registsr. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
Intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  051490  and  052590 


Nam*  ot  acquiring  psrson,  nam*  o«  acqutrwj  pwson,  nam*  o«  ac*«r»d  antity 


Tsradata  Con>oratton.  StmeBem  Corporsbon.  ShareBasa  Corporation 

MonsaMo  CoTflpsny.  Naweo,  N««»oo 

Exaon  Corporslion,  Hemoo.  Mswoo 

IMfcitil^  Motors  Corporatton.  Sldrwy  H.  Coharf.  VakM  R«r4-A-Cw,  Inc 

mmJtMti  Motors  Corporatiorv  SWoo  Raa«y  Corp.  SiOco  Raafly  Corp  

Edtoon  Brotfwrs  Stora*  he.  Robart  A.  NtftodH  AdvwHura  Propartias  Lid.  and  ConsoSdatwJ  Amusamww  oa 

Brtwtey  SwasUwsnU  Un*«t  Palroiwn  Htfcoptws,  Inc,  Prtrotwn  MsScoplw*,  mt 

BryfMRWd  Pwmars.  I  LP.  Pnaps  NV.  Qanis  Manirfacturlns.  Inc 

Waasaratsh  Parals  Pwtnars.  LP,  Sflf*hKlna  Baacham  pIc,  Yar«Sa»  and  Com(>Bny -•—-"; 

Wasaarstiin  ParaSa  Pvkws.  LP..  Old  Bond  SirMi  hutmUon  Corp.,  Old  Bond  Straat  Ao>M«on  Corp 

Spamriiar  m  isU  Pwlnsrs,  LP..  Klocknw-HunboUl-Oauiz  Aa  DmA^ASs  CorporaSon 


Chaxiow  Corporaaon.  Blacli  Baauty  Rasetwas.  me.  Blaoh  BaaKy  n— ourcas.  mc 

KF.  Laniaal.  Waal*n  Union.  CorporaSoa  Wasism  Union  CorporaSon .„„■ — ._ 

SoStsby-s  Hoklnss.  Inc.  Tha  EsMs  of  Plana  Loiis  Augusta  MaSsoa,  PXna  MaSsaa  Galory  CorporaSon. 

Horoaal  Corporatton,  The  John  Braunar  Company,  Tha  John  Braiaiar  Company - 

U*w  Sacaor.  SpaoWHy  Matarlals  CorporaSon.  SpodaMy  Malartals  Corporation 

BurevHon  nsaourcas  Inc.  Dsn  J.  Harrison.  K,  Hartson  Msrssta,  Ltd. 

Katsoliwaalmani  fissuilalis  rv.  LP..  Isown M.  Fsraa.  Marehanis Trucktoad Company 

Thomas  K  Lea,  E<My  PMwrs.  LP,  Thomas  K  Loa,  Anchor  AocMsMon  Corp.  —■•••-- 

Toachsfs  msirawa  ml  Ai*»*y  AaoooMton,  Robart  D.  Dulchar.  £06  PiupsrSas    Saism 


TsKihars  Insuranoa  snd  Ann»*y  Asaooallon.  Hhmnt  C  ESa.  EOS  ProparSaa-Salsm.- 


90-1304 
90-1 37S 
90-1377 
90-1396 
90-1396 
90-1461 
90-1379 
90-1462 
90-1456 
90-1457 
90-1459 
90-1464 
90-1391 
90-1411 
90-1436 
90-1179 
90-1416 
90-1430 
90-1463 

90-i4as 

90-1466 


06/14/90 
0&/14/90 
06/14/90 
05/14/90 
06/14/90 
06/14/90 
06/15/90 
06/15/90 
06/15/90 
06/15/90 
06/15/90 
06/15/90 
06/17/90 
05/17/90 
06/17/90 
06/16/90 
06/16/90 
06/16/90 
05/16/90 
05/ IS/90 
06/16/90 
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TlUIMSACTKIMS  GRANTED  EARLY  TERMINATION  BmWEEN;  051490  and  052560— CortiWied 


N«TM  of  acqunng  paraon.  nana  ol  acqukvd 


BET  Pubte:  L*™tod  Cofnpanv.  lonnm  E  Duncan  and  Dotorwt  J  tXrvan.  Men  EtMP"*^  •«  

Oaan  Foo<J»  Convany  Ranfca  Mowa  McOougai  PtC.  Ph(gnm  Faxna^  tK      ■_--   _■  ■- — 

MA  AMOoale*.  LP  ,  Keonem  R  Thomaoa*.  Cartaai  assatt  o*  Thomaon  PiAfcifciag  Cofporaaon 

O  Morgan  F»«slooo,  Ante*  COfporatoon.  Daoro,  Inc — 

Wilham  E  Bfown,  Weyert^wuser  Company  Weyamaauaar  Garten  S<«*^  rniap*^ 

Fluor  Coiparaaon  Fluor  Corporaaoo,  The  Doa  Ffcjn  Company 

Jeffrey  J   Stemer   Rex  PT  HoMn«a  Inc.  Ba»^n^  Holl»ng«  Inc  _  

KD  Asaocaatea  II  Gerber  Producta  Company,  Garter  Chi»*en  s  Cec^ara.  fcic -— 

Btacksiona  Cental  »»8rtner».  L  P .  Francfwa  HoWnga  Corporation.  Franchtsa  Hoidrigs  Corporatno. 
Pnme  Motor  Inna,  kic  .  Franchise  Hokinga  Corporation.  Francfwe  HotAngs  Cofporalion 
Swtsa  Reinei»«Ke  Conveoy  EufO»ean  li*amaflonal  Hokkng  Company  Ltd  ,  Gay  *  Ti  -^ 


Taylor   Inc 


Pubic  Service  Enlerpnse  Group  Incorporated.  Gateway  Viflage  Partners,  Gateway  V.llage  I 

Svaloga  Partuwa  II.  L  P.  Fluor  Corpowaon.  PM  Fki^  Iron  Ore  Company   Inc  -  --  ___-"-- 

HCS.  The  C^i-Tokyo  F«e  wKi  Mama  mawanca  Company  L« .  Soufhweet  Memanonal  Fte««irance  Coriipany 


FOn  FURTHER  INFORMATKM  COMTACT 

Sandra  M.  Pt-ay  or  Renee  A.  Horton 
Contact  Rppresi-ntativfjs;  Federal  Trade 
Comrrussion.  Premerger  Notincation 
Ofnce,  Bureau  of  Competition,  room  303, 
Wdshington.  DC  ^'580.  (202)  328-3100. 

By  Direction  of  the  Comimssion. 
Donai4  S.  Clark. 

Si't  rt'tary 

\\H.  UcKi.  90-12957  Filed  6-4-80,  8  45  .ir.i] 

BNAJNQ  coat  (/ja-OI-M 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

H«altti  Car*  Hnanctng  AdininistratkMi 

Notkw  of  Hsaring;  Raconsidcfallon  of 
CMsapprovai  of  kwa  HMMcald  Stata 


AOCNCV:  Health  Care  Financing 
Admmistrahon  (HCFAl.  HHS 
ACnOM:  Notice  of  heating. 


SUMMARY:  This  notice  announces  an 
administrative  heanng  on  [uly  19.  1990 
in  room  215.  New  Federal  Office 
Baildinj?.  801  East  12th  Street.  Kansat 
Qty,  Missouri,  to  reconsider  our 
decitioa  to  dwapprove  Iowa  State  Plan 
Amendment  89-09. 

CLOiatO  oats:  Requests  to  participate  in 
the  hearing  a*  a  party  iiuut  be  received 
by  the  Docket  Qerk  on  )une  20. 1990 
KM  FURTHCR  BIFORMATKM  COffTACT 
Docket  Clerk.  HCFA  Hearing  Staff.  300 
East  High  Rise.  6325  Security  Boulevard. 
BaHimore.  Maryland  21207,  Teiep^wne: 
pOl)  966-4471. 

■MiiiiMriiTanT  biformation:  This 
notice  announces  an  actminialrative 
heahiig  to  reconsider  cmr  decision  to 
disapprove  Iowa  State  Plan  amendment 
(SPA)  number  80-^. 

Sectton  1116  of  the  Social  Security  Act 
(the  Ad)  and  42  CTR  part  430  csUbiiah 
Department  procedures  that  provide  an 


administrative  hearinji  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  Stale  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  i.s.sues  to  be  considered. 
(If  we  subaequently  noUfy  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice  ) 

Any  individual  or  group  that  wants  to 
participate  in  the  heanng  as  a  party 
must  petition  the  Heanrrg  Officer  within 
15  days  after  publicHtion  of  this  r»otice. 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
43a76(c). 

If  the  bearing  is  later  rescheduled,  the 
Hearing  Officer  will  nc»tify  all 
participants. 

Iowa  SPA  89-09  proposes  a  reduction 
in  the  base  year  rate  for  payment  to 
inpatient  hospitals.  The  Slate  has 
indicated  that  a  10.4  percent  reduction  is 
necessary  to  account  for  changes  in  the 
case-mix  and  to  compensate  for 
increases  in  disproportionate  skare  and 
nnedical  education  payments. 

The  issue  tn  this  matter  is  whether  the 
State's  assurance  to  the  Secretary  that 
the  propoaed  rates  are  reasooable  and 
adequate  to  meet  the  costs  wttidi  must 
be  incurred  by  efficiently  and 
economically  operated  facilities,  as 
required  by  42  CFR  447.253(bKlJ  and 
section  1902(al(13)(Al  of  tha  Act  la 
satisfactory. 

Section  l«a(aKl3KA)  of  the  Ad 
requires,  tn  part  that  Statea  make 
payments  for  inpatient  hospital  services 
throu^  the  use  of  rata*  cakulatad  under 
as  approved  State  plan.  Tbe  Stota  is 
abo  required  by  tJiia  provWon  to  make 


PMt4Mo 


90-1490 

90-1404 

90-1444 

90-1489 

90->4M 

•0-14tt 

90-t3»4 

90-1494 

9O-1502 

90-1504  I 

90-1512  i 

90-1513 

90-1519 

90-1520 


05/1  a/ 90 
05/M/90 
06/21/90 
06/21/90 
0V22/90 
OS/ 22/90 
05/23/90 
05/24/90 
05/24/90 
05/24/90 
06/25/90 
05/25/90 
05/25/90 
05/25/90 


a  fiading  and  provide  assurances 
satisfaclory  to  the  Secretary,  that  these 
rates  are  reasonable  and  adequate  to 
meet  the  costs  which  must  be  incurred 
by  efficiently  and  economically 
operated  facilities. 

The  proposed  amendment  specified  a 
10.4  pert:ent  payment  reduction  to  the 
base  year  rate  for  inpatient  hospital 
services.  The  State  explained  that  the 
reduction  was  required  by  a  persistent 
upward  trend  in  each  hospital's  case 
mix  and  to  compensate  for  increases  in 
disproportionate  share  and  medical 
education  payments.  Transmittal 
number  80-09  was  submitted  to 
incorporate  this  change  in  the  payment 
of  inpatient  hospital  services  into  the 
State  plan.  The  State  furnished  an 
assurance  statement,  as  required  by  42 
CFR  447.253(b)(1),  stating  that  its 
proposed  paj-ment  rates  are  reasonable 
and  adequate  to  meet  the  costs  that 
must  be  incurred  by  efficiently  and 
economically  operated  providers. 
However,  HCFA  has  determined  that 
the  State's  assurance  failed  to  provide 
information  to  substantiate  that  the 
payment  rates  meet  this  requirement. 
Consequently,  HCFA  concluded  that  the 
proposed  State  plan  amendment, 
transmittal  number  89-09,  is  not  in 
accordarKre  with  the  requirements  of 
section  1902(aK13M  A)  of  tbe  Ad  or  42 
CFR  447.253(bKl)  of  the  Federal 
regulations. 

Tba  notice  to  Iowa  announcing  an 

admintstrative  bearing  to  reconsider  the 

disapproval  of  its  State  plan  amendment 

reads  as  toUows: 

Mr.  Cnanea  M-  Palnier, 

Director.  Iowa  Department  of  Human 

ServicmM.  Hoover  State  Office  Building, 
DeM  hioiae*.  Iowa  503l»-Oll4 
Dear  Mr.  PaJmar  I  aoi  raspoadiog  to  your 
rMiMcal  for  iwanaidantioa  gf  Iha  dmciMtm  to 
ika^ipi  aia  Iowa  Stale  Plaa  AoMwhaaai 
(SPA) »-»  Tha  Stala  of  knn  has  profaawl 
a  r»d»c«ea  la  *•  haaa  yww  »•<•  fc*  peyw«rt 
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to  mpatient  hospitals.  Tha  State  has 
mdicatad  that  a  104  percent  raducttao  is 
necessary  to  account  for  changes  in  tha  i 
mix  snd  to  compensata  for  increases  in 
disproportionate  share  and  medical 
education  payments. 

The  issue  In  this  matter  is  whether  the 
State's  aasnrance  to  tha  Secretary  that  the 
proposed  rates  are  reasonable  and  adequate 
to  meet  the  costs  which  must  be  iDcuired  by 
efficiently  and  economically  operated 
facilities  as  required  by  section  1902(a)(13)(A) 
of  the  Social  Security  Act  and  42  CFR 
447.253(bNl)  of  the  Federal  legulatioRS  U 
satisfactory. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  July  12, 1990.  at  10  a.m.  In  room 
215,  New  Federal  Office  Building.  001  East 
12th  Street,  Kansas  City,  Missouri.  If  this  date 
is  not  acceptable,  we  wouk)  be  glad  to  set 
another  date  that  is  mutually  agreeable  to  the 
parties.  The  hearing  will  be  governed  by  the 
procedures  prescribed  at  42  CFR  part  43a 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  faciliUte  any 
communication  which  may  be  necessary 
between  the  pariies  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
81(301)966-^71. 
Sincerely. 
Ceil  R.  Wilensky, 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 

use.  1316):  42  CFR  430.18) 

(Catalog  of  Federal  Domestic  Assistance 

Program  Na  13.714.  Medicaid  Assistance 

Program) 

Dated:  May  30. 1990. 
Can  R.  Wileosky, 

Administrator,  Health  Core  Financing 
Administration. 

[iH  Doc  30-12972  FUed  6-4-60;  8^45  am) 
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DEPARTMEHT  OF  HOUSmO  AND 
URBAN  DEVELOPMENT 

Offlc*  Of  Administration 
[Dockal  No.  N-tO-MOIl 

Sutunlssion  of  Propossd  Infonnatton 
ConactkNitoOIIB 

AQINCV:  Administration.  HUD. 
Acnoit  Notice. 

SUMMARr  The  proposed  information 
collection  requbvment  described  below 
has  been  submitted  to  the  Of!ic»  of 
Management  and  Budget  (OMB)  for 
review,  as  reqolred  by  the  Paperwork 
Reduction  Act  Tha  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AODRCSSIS:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal,  Conmients  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs,  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  RIRTHCR  INTORMATMM  CONTACT 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forma  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.a  chapter  35). 

The  Notice  lists  the  following 
information;  (1)  The  title  of  the 
information  collection  proposal  (2)  the 
office  of  the  agency  to  collect  the 


Infonaatioii:  (8)  tha  daaoiptkxi  of  lh« 
need  for  tba  Infonaation  uad  Ha 
propoaad  use;  (4)  tha  agency  form 
number,  if  ^ipUcabke;  (5)  what  mambera 
of  the  public  will  be  affected  by  tha 
proposal;  (0)  how  frequently  information 
aubmiaaiooa  will  be  requireid:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  induding  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
Information  collection  requirement;  aiKl 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 
AirmORfTV:  Section  3507  of  die 
Paperwork  Reduction  Act  44  U.S.C 
3507;  section  7td)  of  the  Department  of 
Housing  and  Urban  Development  Act 
42  U.S.C  3535(d). 

Dated  KUy  29.  igoa 
Jolm  T.  Murphy, 

Director,  Information  Policy  and  Managewent 
Division. 

Proposal  Survey  of  Market  Absorption 
of  New  Apartment  Buildings  (SOMA). 

Office:  Policy  Development  and 
Research. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
survey  measures  tiie  rate  at  wliich 
different  types  of  new  rental  and 
condominium  apartments  are 
abaorbed.  Le..  taken  off  the  nurket  It 
provides  a  basis  for  analyzing  the 
degree  to  which  apartment  building 
activity  is  meeting  present  and  future 
needs. 

Form  Number  H-31. 

Respondents:  Businesses  or  other  for- 
profit 

Fnquency  of  Submission:  Quarterly  and 
on  occasion. 

Reporting  Burden: 


Hjntmet 


Fiaquano 

oil 


Hmrcpar       _ 


hows 


H-31. 


12.000 


laoo 


Total  Estimated  Burden  Hours:  3,600. 

Status:  Extension. 

Contact  Connie  Casey.  HUD.  (202)  755- 

5060.  Scott  Jacobs.  OMB.  (202)  305- 

688a 

Dated:  May  2a  IBOa 
[FR  Doc.  90-12864  Filed  6-4-60;  8:45  am] 


(Doaiet  No.  N-aO-Mt2I 

SutHnission  of  Propoaad  Information 
Coltaction  to  OMB 

AQSNCV:  Office  of  Administration.  HUD. 
ACnoic  Notice. 

summary:  The  proposed  information 
collection  requ^ement  described  below 
has  been  submitted  to  tbe  Office  of 
Management  and  Budget  (OMB)  for 


review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subjed  proposal 

ADDRSaa:  Interested  peraoos  are  invited 
to  submit  oonunents  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allisoo.  OMB  Deak  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washtaigton. 
DC  20503. 
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FOn  FURTMCR  MFOHMATION  CONTACT. 

David  S.  Cristy,  Reports  Management 
Ofncer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
Southwest,  Washington.  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  mFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 


HUD-92547-A. . 
Recordkaepaig  . 


proposal;  (8)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 
AUTHOHITY:  Section  3507  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3507;  section  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act, 
42  U.S.C.  3535(d). 
Dated:  May  3a  1990. 

|ohn  T.  Murphy. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Budget  Rent  Increases  Process 


Number  o( 
respondents 


12.500 
12.500 


and  Energy  Conservation 
Certification. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Owners  of  certain  cooperative, 
subsidized,  and  202  projects  will  be 
required  to  submit  the  Budget 
Worksheet  and  energy  conservation 
certification  when  requesting  a  rent 
increase.  The  Department  will  use  the 
information  to  evaluate  owner 
expense  estimates.  The  Worksheet  is 
designed  to  allow  HUD  and  owner 
automation  of  the  budgeted  rent 
increase  process. 

Form  Number  HUD-92547-A. 

Respondents:  Businesses  or  other  for- 
profits  and  Federal  agencies  or 
employees. 

Frequency  of  Submission: 
Recordkeeping. 

Reporting  Burden: 


o(  response 


Hours  per 
response 


Btxtton 
tvxn 


Z 
5 


25,000 
6,250 


Total  Estimated  Burden  Hours:  31,250. 

Status:  Reinstatement. 

Contact:  lames  T.  Tahash.  HUD,  (202) 

428-3944,  John  Allison.  OMB.  (202) 

395-6880. 

Dated:  May  30,  1990 
(KR  U<TC  90-12955  Filed  6-4-90:  845  am] 
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Office  of  Environment  and  Energy 

(Docket  No.  t-90-1  Ml 

Intended  Environmental  Impact 
Statement  New  Middle  SctH>o4  Project 
Roctwster,  NY 

The  Department  of  Housing  and 
lfH)an  Development  gives  notiLe  that 
the  City  of  Rochester,  NY  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  construction  of  a 
new  middle  school  located  in  the  City's 
northeast  quadrant  as  described  in  the 
appendix  to  this  notice  This  notice  is  in 
a<  cordance  with  rt'^ulations  of  the 
Council  on  Environmental  Quality  under 
its  rule  (40  CFR  pi:rt  l.VKI) 

Interested  individuals  go\emmenlal 
agencies  and  private  organizations  are 
invited  !o  submit  information  and 
cumments  concerning  the  project  to  the 


specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  major  issues  and  data  which  the 
EIS  should  consider,  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  project 
Federal  agencies  having  jurisdiction  by 
law,  special  expertise  or  other  special 
interest  should  report  their  interests  and 
indicate  their  readiness  to  aid  the  EIS 
effort  as  a  "cooperating  agency." 

This  notice  shall  be  effective  for  1 
year.  If  1  year  after  the  publication  of 
the  notice  in  the  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project  then 
the  notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  1  year  after  the  publication  of 
the  notice  in  the  Federal  Register  then  a 
new  and  updated  notice  of  intent  will  be 
published 

I)Hted  M;iy  2.S.  1990. 
Richard  H.  Broun, 
Dint  tor.  Of'ne  of  Environment  and  Ern^y 

The  City  of  Rochester,  NYICity) 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  project 
described  below  and  hereby  solicits 
comments  and  information  for 


consideration  in  the  EIS  from  affected 
Federal.  Slate  and  local  agencies;  any 
affected  Indian  tribes;  and  other 
interested  persons. 

Description:  The  proposed  project  is 
the  new  construction  of  one  public 
middle  school  to  house  approximately 
1000  pupils  in  grades  6  through  a  The 
new  school  will  be  located  in  the  City's 
northeast  quadrant.  New  York  State 
standards  require  a  21  acre  site  for  this 
type  of  facility.  A  1991  construction  start 
is  anticipated,  with  occupancy  by  Fall. 
1993. 

Federal  funding  for  the  project  is 
expected  to  be  from  the  Community 
Development  Block  Grant  Program.  The 
project  cost  ia  estimated  at  $17.7  million. 

Need:  The  decision  to  prepare  an  EIS 
has  been  based  upon  the  project's 
potential  impacts  upon  traffic  historic 
resources,  open  space  and  neighborhood 
character.  The  project  will  also  result  in 
the  displacement  of  existing  occupants 
from  the  selected  site.  In  addition  to  the 
subject  project,  the  Rochester  City 
School  District  has  proposed 
construction  of  two  new  elementary 
schools  in  the  City's  northeast  sector 
and  the  cumulative  impacts  of  all  three 
projects  may  be  significant.  It  is  also  the 
policy  of  the  NYS  Dept.  of  Fxlucation  to 
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require  the  preparation  of  an  EIS  for  all 
new  schools. 

AJtemaUves:  Alteraadves  being 
considered  indade: 

1.  No  acti<Hi: 

2.  Proposed  action/preferred  alternative: 

3.  Site  locations: 

4.  Site  sixe  and  configuration:  and 

5.  Appropriate  mitigation  measures. 
Scoping:  Responses  to  this  notice  will 

be  used  to: 

1.  Determine  significant  environmental 
issues; 

2.  Identify  data  which  the  EIS  should 
address;  and 

3.  Identify  agencies  and  other  parties 
which  wiU  participate  in  the  EIS 
process  and  the  basis  for  their 
involvement 

Comments:  Comments  should  be  sent 
within  fifteen  days  of  publication  of  this 
notice  to  Robert  M.  Barrows,  Office  of 
Planning.  City  Hall  room  125-B.  30 
Church  Street.  Rochester,  New  York 
14614;  Telephone  (716)  42a-(»24, 

[PR  Doc  90-12S52  Filed  6-4-00;  M&  mm] 
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IDocfcet  No.  l-M-157] 

intended  EnvironnMntal  Impact 
Statement  Na  25  af«d  Na  M  School 
Replacement  Project,  Rocheater,  NY 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that 
the  City  of  Rochester.  ffY  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  consbniction  of  a 
new  elementary  school  to  replace 
schools  No.  25  and  No.  36  as  described 
in  the  appendix  to  this  notice.  This 
notice  is  in  accordance  with  regiilations 
of  the  Council  on  Envirorunental  Quality 
under  it  rule  (40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  Indicated  In 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  enviroiunental  studies 
planned  or  completed  in  the  project 
area,  major  issues  and  data  which  the 
EIS  should  consider,  and  recommended 
mitigating  measures  and  alternatives 
associated  with  the  proposed  profect 
Federal  agencies  having  (urisdiction  by 
law.  special  expertise  or  other  special 
interest  should  report  their  interests  and 
indicate  their  readiness  to  aid  the  EIS 
effort  as  a  "cooperating  agency." 

This  notice  shall  be  effective  for  1 
year.  If  1  year  after  the  publication  of 


the  notice  in  the  Fedaral  Register  a  Draft 
EIS  has  not  been  filed  on  a  project  then 
the  notice  lot  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  1  year  after  the  pobbcation  of 
the  notice  in  the  Federal  Ragistar  then  a 
new  and  updated  notice  of  intent  will  be 
published. 

Dated:  May  S.  1980. 
Richard  H.  Brown. 
Director.  Office  of  Environment  and  Energy. 

Appendix 

The  City  of  Rochester,  NY  (Qty) 
intends  to  prepare  an  Environmental 
Impact  Statement  (EIS)  on  a  project 
described  below  and  hereby  solicits 
comments  and  information  for 
consideration  in  the  EIS  from  ejected 
Federal,  State  and  local  agencies;  any 
affected  Indian  tribes;  and  other 
interested  person. 

Description:  The  proposed  project  is 
the  new  construction  of  one  public 
elementary  school  to  house 
approximately  800  pupils  in  grades 
kindergarten  through  5.  The  new  school 
will  replace  the  Rochester  City  School 
District's  existing  No.  25  School  (c  1914) 
located  at  965  North  Goodman  Street, 
and  No.  38  School  (c.  1898)  located  at  85 
St,  Jacob  Street 

New  York  State  standards  require  an 
11  acre  site  for  this  type  of  facility.  The 
new  school  will  be  located  in  the  same 
general  area  as  the  existing  schools.  A 
1992  construction  start  is  anticipated, 
with  occupancy  by  FaU.  1994. 

Federal  funding  for  the  project  is 
expected  to  be  from  the  Community 
Development  Block  Grant  Program.  The 
project  cost  is  estimated  at  tlOJ  million. 
Need:  The  decision  to  prepare  an  EIS 
has  been  based  upon  the  project's 
potential  impacts  upon  traffic,  historic 
resources,  open  space  and  neighborhood 
character.  The  project  will  also  result  in 
the  displacement  of  existing  occupants 
from  the  selected  site.  In  addition  to  the 
subject  project  the  Rochester  Qty 
School  District  has  proposed 
construction  of  two  additional  new 
schools  in  the  Oty's  northeast  sector 
and  the  cumulative  impacts  of  all  three 
projects  may  be  significant  It  is  also  the 
policy  of  the  NYS  Dept  of  Education  to 
require  the  preparation  of  an  EIS  for  all 
new  schools. 

Alternatives:  Alternatives  being 
considered  include: 

1.  No  action: 

2.  Proposed  action/preferred  alternative; 

3.  Site  locations; 

4.  Site  size  and  configuration:  and 

5.  Appropriate  mitigation  measures. 
Scoping:  Responses  to  this  notice  will 

be  used  to. 


1.  Determine  «tg»»tf>f«»rt  enviraamental 
issues; 

2.  Identify  data  which  the  EIS  dionld 
address;  and 

3.  Identify  agencies  and  other  parties 
which  will  participate  in  the  EIS 
process  and  the  basis  for  their 
involvement 

Comments:  Coounents  should  be  sent 
within  fifteen  days  of  publication  of  this 
notice  to  Robert  M.  Barrows.  Office  of 
Planning,  City  Hall  room  12&-B.  30 
Church  Street  Rochester,  New  York 
14614;  Telephone  (716)  428-6924. 

[FR  Doc  gO-12963  FOmI  tt-t-Sft  MS  aa) 
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DEPART1KNT  OF -mEINTERIOR 

Bureau  of  bidtan  Aflalra 

Information  CoBectlon  Submitted  to 
the  OWIce  of  Management  and  Budget 
for  Review  Under  the  Papeneorfc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  d>e 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  aa  the  requirement  shook! 
be  made  within  30  days  direcUy  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington.  DC  20503.  telephone  (202) 
395-7340. 

Title:  Education  Contracts  Under 
Johnson-O'Malley  Act  Application 
and  Regulatory  Requirements.  CFR 
273. 
OMB  approval  number  1076-0096. 
Abstract  Eligible  conti^clors  must  roerl 
application,  reporting  and  other 
regulatory  requirements  for 
educational  program  funding  which  is 
supplement^  to  other  sources  of 
funding.  Contractors  and  Indian 
education  committees  develop 
education  programs  to  meet  the 
special  and  unique  needs  of  eligible 
Indian  students. 
Bureau  Form  Numbers:  02116  and  62116. 
Frequency: 

No.  62116  Annual 
No.  62118  Semiannual 
Description  of  Respondents:  Tribes. 
tribal  organizations,  public  school 
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districts  and  State  departments  of 

education. 
Annual  Responses:  975. 
Annual  Burden  Hours:  27,365. 
Bureau  clearance  officer.  Gail  Sheridan. 

(202)  343-1685. 
Edwatd  F.  Putaian. 

Deputy  to  the  Assistant  Secretary— Indian 
Affairs/Director  (Indian  Education 
Programs^ 
(FR  Doc.  90-12900  Filed  e-4-(Kk  8:45  ami 


Dated  April  3. 19ea 


Acting  Deputy  to  the  Assistant  Secretary; 

Indian  Affairs  (Tribal  Services). 

[FR  Doc  90-12827  Filed  »-4-0ft  8:45  am] 
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InfomwHion  CoMclions  Submitted  to 
ttw  Office  of  ManagOTwnt  and  Budget 
for  Review  Under  the  Paperwott 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provision  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copien  of  the  proposed  collection  of 
information,  related  forms,  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  witliin 
30  days  directly  to  the  Budget  Clearance 
Office  and  to  the  Office  of  Management 
and  Budget  Interior  Department  Desk 
Officer.  Washington.  DC  20503. 
telephone  number  (202)  395-734a 

Title:  Financial  Assistance  and  Social 

Services  Program  (25  CFR  Part  20). 

OMB  approval  number  1076-0017 
Abstract-  "Eligibility  Determinations, 

Native  Americans.  Public  Assistance 

Programs." 

These  forms  request  HnanciaL 
demographic  and  employment 
information  on  clientele  for  the  purpose 
of  determining  eligibihty  to  receive 
financial  assistance.  These  forms  allow 
the  Bureau  Social  Worker  to  determine 
the  degree  of  unmet  need  and  arrange 
for  a  monthly  payment 
Bureau  Form  Number  5-6601.  5-6603.  5- 

6604.5-6605. 
Description  of  Respondents:  Individuals 

whose  needs  have  not  been  met  and 

some  form  of  subsistence  is  required. 
Estimated  completion  time: 

Fonn  and  Time 

5-6601.  e  minutes. 

5-6603.  11  minutes. 

5-6604. 15  minute*. 

5-6605.  9  minutes. 
Annual  Response:  230.875. 
Annual  Burden  Hours:  2.313.817. 
Bureau  Clearance  Officer  Gail  Sheridan 

(202)  343-6434. 


Bureau  of  Land  Management 

[AA23(MW-43 10471 

Information  Collection  Submitted  to 
tt>e  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwofit 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirements  should  be  made 
directly  to  the  Bureau  Clearance  Officer 
and  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(1004-0001),  Washington,  DC  20503. 
telephone  (202)  39S-7340. 
Title:  Free  Use  Application  and  Permits 
OMB  Approval  Number  1004-0001 
Abstract  This  form  is  used  to  provide 

for  proper  management  of  material 

disposal  when  product  sale  is  not 

feasible  or  in  the  best  interest  of  the 

Government 
Bureau  form  number  5510-1. 
Frequency:  On  Occasion. 
Description  of  respondents:  Settlers, 

residents,  miners  and  nonprofit 

groups. 
Estimated  completion  time:  5  minutes. 
Annual  responses:  100. 
Annual  burden  hours:  8. 
Bureau  Clearance  Officer  (Alternate) 

Gerri  Jenkins.  (202)653-8853. 

Dated  April  30. 1990. 
MMual  Pmf  oU, 

Assistant  Director  Land  and  Renewable 
Resources. 
[FR  Doc  90-12923  FQed  8-4-90;  8:45  am] 


(AA220-00-4322-13-24101 

Information  Coaectlon  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwocit 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 


and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Qearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau's  Clearance  Officer  and  to 
the  Off\ce  of  Management  and  Budget 
Paperworic  Reduction  Project  (1004- 
0047],  Washington.  DC  20503.  Telephone 
(202)  39S-734a 

Title:  Grazing  Application-Preference 
Summary  and  Transfer,  Supplemental 
Information,  43  CFR  part  41ia 
OMB  approval  number  1004-0047. 
Abstract  The  combined  grazing 
application  is  submitted  by 
Individuals  requesting  grazing 
privileges.  It  Is  used  to  verify 
qualifications  and  maintain  records 
on  legal  permittees. 
Bureau  form  numbers:  4130-la  and 

4130-lb. 
Frequency:  On  occasion. 
Description  of  respondents:  Individuals 
stating  qualifications  for  livestock 
grazing  permits. 
Estimated  completion  time:  15  minutes. 
Annual  responses:  10.000. 
Annual  burden  hours:  2.S00. 
Bureau  Clearance  Officer  (Alternate): 
Gerri  Jenkins,  202-653-8853. 
Dated:  March  18. 1990. 
VinoBnt ).  Hackor, 
Acting  Assistant  Director,  Land  and 
Renewable  Resources. 
(FR  Doc  90-12924  Filed  8-4-80:  8:45  amj 
BUJNO  COOC  4IIS-M-a 


(AA220-00-4322-1^-^410] 

Information  Colectlon  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contracting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirements  should  be  made 
directly  to  the  Bureau's  Clearance 
Officer  and  to  the  Office  of  management 
and  Budget  Paperwork  Reduction 


Project  (1004-0020).  Washington.  DC 
20503,  Telephone  (202)  395-7340. 
Title:  Exchange-of-Use  Grazing 

Agreement  43  CFR  part  4130. 
OMB  approval  number  1004-0020. 
Abstract-  Individuals  or  farm  owners 

may  request  this  use  agreement  for 

recognition  of  unfenced  and 

intermingled  private  land  In  the 

grazing  capacity  and  management 

objectives  for  an  allotment 
Bureau  form  number  4130-4. 
Frequency:  On  occasion. 
Description  of  respondents:  Individuals 

grazing  Uvestodc  on  public  lands. 
Estimated  completion  time:  20  minutes. 
Annual  responses:  600. 
Annual  burden  hours:  198. 
Bureau  Clearance  Officer  (Alternate): 

Gerri  Jenkins.  202-653-8853. 

Dated  March  16, 199a 
VinoaDt  |.  HMkar, 

Assistant  Director,  Land  and  Renewable 
Resources. 
(FR  Doc  90-12925  Filed  6-4-90;  8:45  amj 

MLLMa  COOC  43ie-S«-ll 

[AZ-020-00-4212-13;  AZA-23360-6] 

Reelty  Actione;  Salee,  Leaaea,  etc^ 
Arizona 

iUICNCV:  Bureau  of  Land  Management, 

Interior. 

IKALTV  action:  Notice  of  Exchange  of 

Public  Land  In  Mohave,  Santa  Cnoz, 

Pima  and  Yavapai  Counties,  Arizona. 

summary:  The  following  described 
lands  and  Interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian 

T.  19  N..  R.  21  W.. 
Sec  20.  SVt.SVMW. 
Sec  Sa  SViNEWi.  NWV»NE%NE%SE%. 
EV^WV^NE^SEV^.  SWMSEV^NEWiSEVi, 
NV^NW^SEy4,  NViSViNW^SEV^. 
Comprising  approximately  605  acres. 

In  exchange  for  the  above-described 
lands,  the  United  States  will  acquire  all 
or  portions  of  the  following  described 
lands  from  Walter  E.  Blewer  and  Edna 
M.  Blewer  of  Prescott  Arizona  or  their 
assigns: 

Gila  and  Salt  River  Meridian 

T.  8  N..  R.  2  E.. 

Sec  21,  SWy4NW%,  SE^^NWWi, 
E^SWMSMSEV^: 

Sec  22,  SWV4SWVi: 

Sec27.  NWViiNWWi: 

Sec  28.  NEV^NWM. 
T.  15  N.,  R.  12  W., 

Sec  18,  lot  2. 
T.  15  N..  R.  13  W., 


Ssec  13,  SWVtNWM,  SWV4: 
T.  21  N.,  R.  17  W., 

Secl7.S%NV%.SVi: 

Sec  18,  WM  lot  t  kite  2  to  7,  ind.,  NEMi, 
EWffBViNYIMk,  SEViNWVt.  NEV^SWVt, 
NViSE%. 
T.  28  N,  R.  17  W.. 

Sec  9,  all: 

Sec  21,  all; 

Sec  29,  all: 

Sec  31,  all 
T.  29  N..  It  17  W.. 

Sec  25.  all: 

Sec35,  NV%. 
T.  27  N.,  R.  18  W.. 

Seel,  all 

Sec  13,  all: 

8ec25,SM. 
T.  28  N.,  R.  18  W, 

Sec25,WM. 
T.19S.R.18E 

Sec9,SEV^NE^: 

Sec  la  SW%NW%,  SWy4; 

Sec  15,  WV4SW%: 

Sec  21.  EVW^: 

Sec  22.  NV/V*.  NViSWM; 

Sec  23.  SW%NW%NE%,  NEViNWViNEV*, 
SE%NWV^NE%,  NES4NE%,  SEV^NEVt; 

Sec  27,  SV4NV4NWVi,  SV4NW%,  SWVi; 

Sec28,EVi. 
T  ya  S„  R.  Ifl  R.. 

Sec  9,  SV4SW%NEV4,  SEVaNEV*,  SEV4: 

Sec  la  SV4SWV4. 
T.  23  S.,  R.  22  E., 

Sec  21,  NEWi. 

Comprising  approximately  9,10178  acres. 

This  proposed  exchange  is  consistent 
with  the  Bureau's  land  use  planning 
objectives. 

Lands  being  conveyed  from  the  United 
States  will  be  subject  to  the  following 
reservations,  terms  and  conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  3a  180a 
26  Stat  391,  43  U.S.C  945. 

2.  A-23339,  a  road  right-of-way. 

3.  All  valid  existing  rights. 
The  lands  to  be  acquired  by  the 

United  States  will  be  subject  to  the 
easements,  permits  and  other 
encumbrances  detailed  In  the  subject 
tide  reports  prepared  by  Transamerica 
Title  Insurance  Company. 

Upon  completion  of  the  official 
appraisal,  the  acreage  of  the  offered 
and/or  selected  land  wlU  be  adjusted  to 
equalize  the  values.  All  lands  to  be 
exchanged  are  Included  In  this  Notice. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b],  publication  of  this 
Notice  wrill  segregate  the  affected  public 
land  from  appropriation  under  the  public 
land  laws,  except  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  The 
segregative  effect  shall  also  exclude 
appropriation  of  the  subject  public  land 
under  the  mining  laws,  subject  to  valid 
existing  rights. 

The  segregation  of  the  above- 
described  land  shall  terminate  upon 


issuance  of  a  document  oonvesring  title 
to  such  land  or  upon  puUication  in  the 
Fedaral  Ragiatar  of  a  notice  of 
termination  of  the  segragatioa;  or  the 
expiration  of  two  years  frtnn  the  date  of 
publication,  whichever  occurs  first 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  in  the 
Fedaral  Raf^lar,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Phoenix  District  Office,  2015 
West  Deer  Valley  Road.  Ftioenlx. 
Arizona  85027.  Objections  will  be 
reviewed  by  the  State  Director,  who 
may  sustain,  vacate  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

Dated  May  30, 198a 
Henri  R.  BisMm. 
District  Manager 
[FR  Doc  90-12982,  Filed  8-4-80;  8:45  am] 


National  Part(  Service 

Av^MMMy  of  Envlronmenlallmpact 
Stalementa;  Big  Cypreee  National 
Preeerve,  FL 

AOCNCV:  National  Paric  Service,  Interior. 

action:  Notice  of  availability  for  1-75 
recreational  access  plan/environmental 
assessment  Big  Cypress  National 
Preserve,  Florida. 

■ijaiswr  This  plan  will  provide  the 
Florida  Department  of  Transportation 
writh  the  National  Park  Service's 
recommendation  for  development  of 
three  recreational  access  points  in  the 
Big  Cypress  National  Preserve.  The  draft 
plan  win  provide  the  public  the 
opportunity  to  review  this 
recommendation  and  recommendations 
f(M-  management  of  backcountry  travel  In 
128.000  acres  added  to  the  preserve  in 
1968. 

DAtn:  Comments  will  be  accepted  on 
this  plan  until  June  3a  1990. 

AOonaatS:  Comments  should  be 
addressed  to:  Regional  Director, 
Southeast  Region.  National  Park 
Service,  75  Spring  Street  SW.,  AUanta. 
Georgia  30303. 
FOR  RNITNBI  ayOWMATlOW  CONTACT 

Mr.  Fred  Fageigren.  Superintendent  Big 
Cypress  National  Preserve,  Star  Route 
Box  lia  Ochopee,  Florida  33943. 

Dated  May  25, 190a 
Robert  M.  Bakar, 

Regional  Director.  Southeast  Region. 
(FR  Doc  90-12832  Filed  S-t-OO:  8:45  am] 
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Nation^  RegMar  of  HMortc  Ptacee; 
Notification  of  Pending  Nominatlona 

Nomina  boos  for  the  following 
propertiea  being  ooiuidered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Servioe  before  May 
28. 1990.  Pursuant  to  i  60.13  of  36  CTR 
part  60  written  conunent*  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  June  20.  1990. 
CaiaiaShulL 
Chief  of  Registration  National  Regmler. 

ARKANSAS 

StoM  County 

Lackey.  Ceurye  W .  House  (Stone  County 
MPS).  Jet.  of  King  and  Washington  Sis.. 
Mountain  View,  90000992 

COLORADO 

LarimM'  County 

Rocky  Mountain  Sutionol  Park  Utility  Area 
Historic  DiaUicl  (Boundory  Increase) 
(Rocky  Mountain  National  Park  MPS). 
Beaver  Meadows  Entrance  Rd.,  F.gtes  Park 
vicinity.  90000993 

Rtx:ky  Mountain  Sutional  Park  Utility  Area 
Historic  District  (Boundary  Decrease) 
(Rocky  Mountain  National  Park  MPS). 
Beaver  Meadow*  Entrance  Rd  .  Eate*  Park 
vicinity.  flOOOOSM 

Las  Anima*  County 

Amet.  Adam  and  Bessie.  Homestead  (Pinon 
Canyon  Maneuver  Site  MK).  AddrcM 
Restricted.  La  |unta  vicinity,  90000938 

Cn^sa.  John  Sanders.  Homestead  (Pinon 
Canyon  Maneuver  Site  MPS).  Address 
Rettricted.  l»  lunta  vicinity,  00000043 

Doyle.  Mary.  Claim  (Piaon  Canyon 
Maneuver  Site  MPS).  Address  Restncled. 
La  junta  vicinity,  90000830 

Haines,  Asa  T..  Honwstood  (Puion  Canyon 
Maneuver  Site  MPS).  Address  Restncled. 
La  junta  vicinity.  00000941 

PCMS  Historic  Artheoliyfinol  Distru  t  (Pinon 
Canyon  Maneuver  Site  MPS).  Address 
Restricted,  tm  |unta  vicinity.  00000937 

PCMS  Prehistoric  Archeological  District 
(Pinon  Canyon  Maneuver  Site  MPS). 
Address  Restricted.  La  junta  vicinity 

gix)iw93e 

Rourke.  Euffene.  Ranch  (Pinon  Canyon 
Maneuver  Site  MPS).  Address  Restricted. 
La  junta  vicinity.  90aX)940 

Samuel  Taylor  Brown  i  Sheep  Camp  (Pnion 
Canyon  Maneuver  Site  MPS).  Address 
Restricted.  La  junta  wianity.  90000944 

Stevens.  Moses  B.  Homestead  (Pinon 
Canvon  Maneuver  Site  MPS).  Addrrs* 
Restnried,  La  junta  vlciiuly.  0000004;: 

CONNECnCLT 

Naw  llavan  County 

Pootatuik  Wiffwams  or  Reservation.  Address 
Restncled.  Southbury  OOOOOMO 


GEORGL\ 
Rkhnumd  County 

Springfield  Baptist  Church  (Boundary 
Increase).  114  Twelfth  St.  Augusta. 
90000979 

Roclcdala  County 

Conyers  Residential  Historic  District,  NW  of 
the  central  business  district  roughly  along 
Main  St.  Milslead  Ave.,  and  Railroad  St. 
Conyers,  90000947 

Walker  County 

Lookout  Mountain  Fairyland  Club.  1201 
Fleetwood  Dr.,  Lookout  Mountain.  00000891 

MINNESOTA 

Brotiai  County 

Grand  Hotel.  210  N.  Minnesota  St..  New  Ulm. 
90000986 

Hennepin  County 

Minneapolis  Brewing  Company.  |ct  of 

Marshall  St  and  13th  Ave.  NE.. 

Minneapolis,  90000968 
Pioneer  Sterl  Elevator  (Gram  Elevator 

Drs/yn  in  Minnesota  MPS).  2547  5th  St 

NF...  Minneapolis.  90000945 

Moustoa  County 

Br.Jse  .\'o.  L401J  (Minnesota  Masonry  .Arch 
Highway  Bridges  MPS).  Twp.  Rd.  128  over 
Riceford  Cr    Spring  Grove  vicinity. 
90000978 

Pine  County 

Wdlow  River  Rutuboqo  Warehouse  and 
Processing  Plant.  Off  Co.  Hwy.  61,  Willow 
River,  00000833 

Ramsey  County 

Colorado  Street  Bridge  (Minnesota  MuHonry- 
Arrh  Highway  Bridges  MPS).  E  side  of  S. 
Wdhasha  St.  near  Terrace  Park,  St  Paul. 
90(XXW77 

St  Louis  CoBBty 

Hull— Rust— Mahoning  Mines  Historic 
District.  Roughly  bounded  by  mine  dump* 
NW  of  Hibbmg  on  S  and  E  and  the 
Laurenlian  Divide  and  Mahoning  Lake*  on 
N  and  W.  Hibbing  vicinity.  00000848 

Winona  County 

Bridge  No.  L1409  (Minnesota  Masonry  Arch 
Highway  Badges  MPS).  Twp.  Rd.  62  over 
Garvin  Brook,  Winona  vicinity.  00000678 

MISSOURI 
Gasoonada  Cooniy 

Poeschel.  William.  House.  W  Tenth  St 
approximately  2  mi.  W  of  Hermann  ctly 
limit*.  Hermann  vianity.  00000882 

Howard  County 

Inglewood.  701  Randolph  St,  Clasgnw. 
00000981 

Jasper  County 

Scottish  Rite  Cathedral.  505  Byers  Ave.. 
joplin.  00000989 


MONTANA 

Sanders  County 

Bull  River  Guard  Station.  On  banks  of  BuD  R. 
near  confluence  with  E  Foik  BuD  R.. 
Kootenai  MF,  Noxon  vicinity.  90000880 

NEBRASKA 

Boyd  County 

White  Horse  Ranch.  SE  of  Naper  between 
the  Keya  Paha  and  Niobrara  Rivers.  Naper 
vicinity,  90000984 

Dawes  County 

Chadron  Public  Library.  507  Bordeaux  St, 

Chadroa  BOOOOeeS 
Dawes  County  Courthouse  (County 

Courthouses  of  Nebraska  MPS),  S.  Main  SL 

between  4th  and  5th  Sis..  Chadron. 

90000075 

Franklin  County 

Franklin  County  Courthouse  (County 

Courthouses  of  Nebraska  MPS),  15th  Ave. 
between  N  and  O  Sts,  Frankim.  00000862 

Gosper  County 

Gosper  County  Courthouse  (County 

Courthouses  of  Nebraska  MPS).  507  Smith 
Ave.,  Elwood.  90000961 

Holt  County 

Holt  County  Courthouse  (County 

Courthouses  of  Nebraska  MPS),  N.  4th  St 
between  E.  Clay  and  Benton  Sts..  O'Neill. 
90000074 

Kimball  County 

Kimball  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  114  E.  3rd 
St.  KimbalL  90000973 

KnoxCowty 

Knox  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  Main  St. 
between  Brazile  and  Bridge  Sts..  Center, 
90000872 

McPherson  County 

McPherson  County  Courthouse  (County 
Courthouses  of  .Nebraska  MPS).  }ct.  of  6th 
and  Anderson  Sis.,  Tryon.  90000870 

PaiklBS  CouBty 

Perkins  County  Courthouse  (County 

Courthouses  of  Nebraska  MPS).  Lincoln  St 
between  2nd  and  3rd  Sts..  Grant  90000968 

Red  WUkm  County 

Red  Willow  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  NW 
comer  Morris  Ave.  and  E.  E  St.  McCook. 
90000966 

Richardson  County 

Richardson  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS). 
Courthouse  Square,  Falls  City,  00000885 

Rock  County 

Rock  County  Courthouse  (County 

Courthouses  of  Nebraska  MPS).  State  St 
between  Caroline  and  Bertha  Sts..  Bassett 
90000968 
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SaUna  County 

Saline  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  215  S. 
Court  Wilber,  90000867 

Saipy  County 

Third  Sarpy  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS),  3rd  St 
between  Washington  and  |efTerson  Sts.. 
Papillon,  90000064 

SUnix  County 

Sioux  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  NE  comer 
of  Main  and  3rd  Sts..  Harrison.  90000063 

Thomas  County 

Thomas  County  Courthouse  (County 
Courthouses  of  Nebraska  MPS).  503  Main 
St.  Thedford.  90000971 

OHIO 

Wood  County 

Perrysburg  Historic  District  (Boundary 
Increase).  Roughly  Maumee  R.  frontage 
from  Pine  to  E.  Boundary  and  S  side  of  E. 
Second  St  from  Locust  to  Hickory, 
Perrysburg.  90000048 

SOUTH  DAKOTA 

Brown  County 

Pfutzenreuter.  George.  House.  411  Third  St. 
Hecla.  90000955 

Codington  County 

Appleby  Atlas  Elevator.  6  mi.  S  of  jet  of  US 
212  and  I  29.  Watertown  vicinity.  90000957 

Custer  County 

Lampert,  Charles  and  Ollie.  Ranch  (Ranches 
of  Southwestern  Custer  Co.  MPS),  S  of  Elk 
Mtns.,  N  of  Dewey.  Custer  vicinity, 
90000951 

Mann,  Irene  and  Walter,  Ranch  (Ranches  of 
Southwestern  Custer  Co.  MPS),  Schenk 
Canyon  area,  just  off  Co.  Rt  270.  Custer 
vicinity.  90000953 

Steams.  William,  Ranch  (Ranches  of 
Southwestern  Custer  Co.  MPS),  E  of  Elk 
Mtn..  off  Co.  Hwy.  789,  Custer  vicinity, 
90000952 

Towner.  Francis  A  verill  (T.  A.)  and  Janet 
Leach.  House.  218  Crook  St.,  Custer, 
90000959 

Ward.  Elbert  and  Harriet,  Ranch  (Ranches  of 
Southwestern  Custer  Co.  MPS),  E  of  Elk 
Mtn..  S  of  US  16.  Custer  vicinity.  00000050 

Young.  Edna  and  Ernest,  Ranch  (Ranches  of 
Southwestern  Custer  Co.  MPS), 
Approximately  3  mi.  S  of  Dewey.  S  of 
Beaver  Cr..  Custer  vicinity.  00000040 

Meade  County 

H  O  Ranch  Log  House,  3  mi.  W  of  Marcus. 
Marcus  vicinity.  90000954 

Pennington  County 

Dinosaur  Park.  Skyline  Dr.  SW  of  Lincoln 
School,  Rapid  City,  000O00S6 

Spink  County 

Markham  Farmstead,  Jet  of  Co.  Rts.  4  and  7, 
Conde  vicinity.  90000058 

Walworth  County 

Brown-Evans  House,  405  First  Ave.,  W., 
Mobridge.  90000080 


TEXAS 

Tltua  County 

Hale  Mound  Site,  Address  Restricted. 

Winfield  vicinity.  00000063 

The  15-day  commenting  period  has  been 
waived  for  the  following  property: 

KANSAS 

Sedgwick  County 

Administration  Building,  McConnell  AFB. 

Wichita.  00000006 
[FR  Doc.  90-12933  Fded  6-t-OO:  8:45  am] 
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Office  of  Surface  Mining  Redamation 
and  Enforcement 

Request  for  Determination  of  Valid 
Existing  Rights  WlttUn  the  Danlei 
Boone  National  Forest.  KY 

aoency:  Office  of  Surface  Kfining 

Reclamation  and  Enforcement  (OS\f), 

Interior. 

action:  Notice  of  decision. 

summary:  This  notice  announces  the 
decision  of  OSM  on  a  request  by  R.W. 
Coal  Company  (RWCC)  for  a 
determination  of  valid  existing  rights 
(VER)  under  section  522(e)(2)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA). 

OSM  has  determined  that  RWCC 
possesses  VER  for  a  coal  haulroad 
within  the  Daniel  Boone  National  Forest 
in  Clay  County,  Kentucky.  This  decision 
will  allow  RWCC  to  obtain  a  Federal 
surface  coal  mine  permit  for  the  road  in 
question  and  to  use  the  road  to  haul  coal 
irom  a  surface  coal  mine  located  on 
adjacent  private  lands. 
ADDRCSSCS:  Docimients  comprising  the 
administrative  record  are  available  for 
public  review  and  copying  during 
regular  business  hours  at  Room  246, 
O^ice  of  Surface  Mining  Reclamation 
and  Enforcement  Department  of 
Interior,  Ten  Parkway  Center, 
Pittsburgh,  Pennsylvania  15220.  Copies 
of  the  Director's  decision  and  of  relevant 
notices  may  be  obtained  at  the  same 
location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Wolf.  Office  of  Program 
Support  Eastern  Field  Operations. 
OfTice  of  Surface  Mining  Reclamation 
and  Enforcement  Department  of 
Interior.  Ten  Parkway  Center, 
Pittsburgh.  Pennsylvania  15220,  (412) 
937-2897. 
SUFFLEMCNTARY  MFORMATWN: 

I.  Background  oo  VER 

Section  522(e)  of  SMCRA  provides 

that- 
After  the  enactment  of  this  Act  and  sub)ect 

to  vaUd  existing  rights  no  surface  coal  mining 


operations  except  thoee  which  exist  on  the 
date  of  enactment  of  this  AcTsball  bt 
pennitted  *  *  *  on  any  federal  lands  within 
the  boundaries  of  any  national  forest  *  *  * 

Under  the  Federal  regulations  at  30 
CFR  740.4(8)(4)  and  745.13(o).  the 
Secretary  of  the  Interior  retains 
responsibility  for  making  VER 
determinations  on  Federal  lands  within 
botmdaries  of  any  areas  specified  in 
section  522(e)(1)  or  (e)(2)  of  SMCRA. 
Under  these  rules,  the  Secretary  may  not 
delegate  this  responsibility  to  a  state. 
Consequently.  0^  must  make 
determinations  regarding  whether 
parties  seeking  to  undertake  surface 
mining  on  Federal  lands  within  the 
areas  specified  in  section  522(e)(1)  and 
522(e)(2)  have  VER  to  conduct  surface 
coal  mining  operations  within  these 
areas.  Section  701(28)  of  SMCRA  defines 
surface  coal  mining  operations  as 
including  all  lands  affected  by  the 
construction  of  new  roads  or  the 
improvement  or  use  of  existing  roads  to 
gain  access  to  a  site  and  for  haulage. 

Under  30  CFR  740.11(a).  the  approved 
state  regulatory  program  is  applicable  to 
Federal  lands  in  a  state.  Therefore.  OSM 
uses  the  state  program  deflnition  of  VER 
on  section  522(e)  (1)  and  (2)  Federal 
lands  in  states  with  approved  programs. 

n.  The  R.W.  Coal  Company  (RWCQ 
Request 

On  January  25. 199a  RWCC  submitted 
to  OSM  a  request  for  determination  of 
VER  for  a  coal  haulroad  on  Federal  land 
within  the  Redbird  Ranger  District  of  the 
Daniel  Boone  National  Forest  in  Clay 
County.  Kentucky  (Administrative 
Record  No.  4.0).  The  proposed  haulroad. 
which  is  approximately  1.000  feet  in 
length,  is  needed  by  RWCC  to  gain 
access  to  a  planned  surface  coal  mine 
on  private  lands.  RWCC  intends  to 
improve  an  unnamed  road  in  order  to 
haul  coal  from  surface  mining 
operations  on  adjacent  private  land. 

The  unnamed  road  in  question  crosses 
a  portion  of  Forest  Service  Tract  204.  It 
is  located  2.7  miles  northeast  of  Aahers 
?0T^  Kentucky,  at  latitude  3ro2'45"  N 
and  longitude  83*3611"  W  and  is 
approximately  0.75  miles  east  of  the 
junction  of  Jim  Cove  Hollow  Road  and 
Sand  Hill  Road  It  is  identified  as 
Haulroad  "A"  in  RWCCs  application 
for  a  Federal  surface  coal  mining  permit 
(Federal  permit  application  K061)  which 
is  on  file  in  OSM's  Knoxville  Field 
Office. 

OSM  provided  public  notice  of 
RWCCs  request  for  VER  and  invited 
interested  persons  to  participate  in  the 
proceedings  with  announcements 
published  in  the  February  12. 199a 
Federal  Register  (55  FR  4913)  and  in  the 


Fadaral  Register  /  VoL  55.  No.  106  /  Tuesday.  |une  5.  1890  /  Notice* 


Manchester  EaterpriM.  The  public 
comment  period  closes  on  March  14. 
1990. 

In  response  to  a  request  by  the 
Kentucky  Resources  Ck)uncil.  Inc,  OSM 
announced  in  the  March  30. 1990, 
Federal  Rugilsr  (S5  FR  12065)  a 
reopening  and  extension  of  the  public 
comment  period  for  an  additional  15 
days.  The  extended  comment  period 
was  dosed  on  April  lA.  1990. 

OSM  notified  the  USDA  Forest 
Service  on  January  31. 1990,  that  it  had 
received  RWCCs  request  for  VER  and 
requested  that  the  a{?ency  comment  as 
to  whether  RWCC  has  VER  and  to 
provide  factual  mformation  relevant  to 
the  request. 

lU.  Applicable  VER  Standard 

As  stated  m  OSM's  suspension  notice 
of  November  20.  1986  (51  FR  47146). 
OSM  will  approach  each  VER 
determination  on  a  case  by  case  basis, 
and  will  examine  the  particular 
circumstances  which  surround 
individual  determinations  With  respect 
to  VFJl  determinations  on  Federal  lands. 
OSM  will  use  the  definition  of  VER  in 
the  approved  state  regulatory  program 
In  states  which  have  an  all  permits  test, 
OSM  will  apply  the  test  to  include  the 
good  faith  mouincation  suggested  by  the 
district  court  in  //;  Rr  Pcmiarifnt 
Surface  Minini>  R,\^-juitu)n  Liti}:ati  >n. 
No.  79-1144,  Mem.  Op  at  20  (D.D.C 
February  26,  1960). 

On  Apnl  13, 1982.  the  Secretary  of 
Intenor  conditionally  approved  the 
permanent  program  submission  of  the 
State  of  Kentucliy  The  approval  was 
effective  upon  publication  of  the  notice 
of  conditional  approval  in  the  May  18. 
1962  Federal  Register  (47  FR  21404). 

The  term  "valid  existing  nghts"  is 
defined  in  the  Kentucky  Administrative 
Regulations  at  405  KAR  24.O40.  Section 
4(2)  of  these  rules  states  that  VER  for 
haulroads  means: 

A  recorded  right-of-way.  recorded 
eaaement.  or  ■  pennil  fur  coal  haulroad 
r«>curded  at  of  August  3.  1877;  or  any  other 
road  in  existence  u  of  August  3,  1877. 

Kentucky  regulations  at  405  KAR 
24:040.  section  4(3).  (4)  further  state  that 
VER  does  not  mean  the  mere 
expectation  of  a  nght  to  conduct  surface 
coal  mining  operations  or  the  right  to 
conduct  underground  coal  mining  and 
that  interpretation  of  the  terms  of  the 
documents  relied  upon  to  establish 
existing  nghts  shall  be  based  upon  the 
laws  of  Kentucky 

IV.  Applkatkw  of  Kentucky's  VEK 
Standard 

OSM  has  determined  that  the 
iippropriate  criteria  for  VER  with 


respect  to  RWCC's  request  is  the 
standard  for  haulroads  in  the  approved 
Kentucky  regulatory  program. 

OSM  applied  this  standard  by 
examining  all  information  submitted  by 
RWCC  the  USDA  Forest  Service  and 
interested  parties  for  evidence  of  a 
recorded  right-of-way,  recorded 
easement  or  a  permit  for  a  coal  haulroad 
recorded  as  of  August  3. 1977.  No  legal 
conveyance  or  permit  of  this  type  was 
found  upon  which  to  grant  a  request  for 
VER.  However,  it  is  noted  that  the 
USDA  Forest  Service  on  March  9,  1990. 
issued  a  Special  Use  Permit  (FLPMA 
Road  Permit  753)  to  RWCC  for  Haulroad 
"A". 

OSM  applied  a  second  test  for  VER  by 
examining  evidence  which  indicated 
whether  the  proposed  haulroad  followed 
the  alignment  of  any  road  which  was  in 
existence  as  of  August  3,  1977. 

RWCC  submitted  44  signed  afTidavits 
from  local  people  who  attested  that  they 
were  fcimiliar  with  the  road  referenced 
in  RWCCs  Federal  surface  coal  mining 
permit  application  and  that  this  road 
was  in  existence  prior  to  August  3,  1977, 
and  was  previously  used  for  coal-related 
activities.  Based  on  a  Held  investigation 
by  OSM.  together  with  the  USDA  Forest 
Service  and  RWCC,  and  information 
submitted  by  the  interested  parties, 
OSM  has  determined  that  a  county  road 
locally  known  as  Rocky  Fork  Road 
lerminutfs  at  Hoskin's  cemeter>',  a  small 
private  burial  plot.  Proposed  Haulroad 
■A"  for  which  RWCC  seeks  VFJ^  begins 
at  the  cemetery  and  continues  in  a 
north-northwest  direction  past  two 
abandoned  house  sites:  the  second  of 
which  is  located  on  the  private  land  on 
which  mining  is  to  be  conducted.  From 
the  cemetery  to  the  first  abandoned 
house  site,  an  existing  road  is  well- 
defined.  At  that  point  the  road  takes  two 
routes  to  the  second  abandoned  house 
site 

The  original  roadway  travels  directly 
to  the  second  house  site  and  was  used 
for  many  years  until  the  late  1960's.  At 
that  time  surface  mining  was  conducted 
on  Forest  Service  Tract  240,  including 
the  site  of  the  original  road.  Thus,  the 
site  of  the  original  road  has  been 
repeatedly  and  substantially  disturbed, 
both  by  use  as  a  road  and  by  surface 
coal  mining  operations.  A  detour  was 
created  to  the  west  of  the  original 
raodway,  which  thereafter  served  as  the 
principle  route  to  the  second  abandoned 
house  site  until  recently.  This  detour  is 
not  an  environmentally  desirable  route 
due  to  grade  and  drainage  problems, 
which  would  require  additional 
construction  to  address. 

The  USDA  Forest  Service  has 
indicated  that  use  of  haulroad  "A"  is 
environmentally  more  desirable. 


Pursuant  to  a  special  use  permit  granted 
by  the  USDA  Forest  Service,  the  original 
roadway  w««  recently  restored  to  use 
and  upgraded  as  a  timber  haulroad. 
Based  on  the  foregoing  facts.  OSM 
finds:  (1)  Tbie  detour  road  passes 
through  areas  having  poor  drainage, 
would  be  difficult  to  maintain,  and  its 
use  would  be  more  environmentally 
invasive  or  destructive  than  use  of 
haulroad  "A".  The  preamble  to  the 
Federal  rule  to  which  Kentucky's  VER 
rule  corresponds  and  which  establishes 
the  haulroad  VER  test  stated  that 
existing  roads  would  have  VER  because 
use  of  existing  roads  would  be  less 
damaging  to  the  environment  than 
building  new  roads.  (44  FR  14493  (1979)) 
This  purpose  of  the  VER  rule  is  better 
served  by  granting  VER  for  the  original 
road  "A".  Haulroad  "A"  has  already 
been  substantially  and  repeatedly 
disturbed,  and  use  of  that  road  would 
not  have  undesirable  drainage  impacts. 
(2)  Available  information  suggests  that 
the  alignment  of  haulroad  "A  "  has 
historically  served  as  a  road;  and  that 
the  second  road  may  have  been  a  detour 
intended  for  use  until  restoration  of 
haulroad  "A";  and  that  haulroad  "A" 
was  not  permanently  abandoned,  but 
temporarily  rerouted.  This  conclusion  is 
reinforced  by  the  fact  that  the  U.S. 
Forest  Service  has  agreed  that  a  road 
did  exist  on  the  alignment  of  haulroad 
"A",  and  has  approved  restoration  of 
haulroad  "A". 

Therefore,  VER  for  a  haulroad  across 
Forest  Service  Tract  240  exists. 
Accordingly,  RWCC  is  granted  VER  for 
Haulroad  "A". 

V.  Appeals 

Any  person  who  is  or  may  be 
adversely  affected  by  this  decision  may 
appeal  to  the  Interior  Board  of  Land 
Appeals  under  43  CFR  4.1390  et  seq. 
(1988).  Notice  of  intent  to  appeal  must 
be  filed  within  30  days  from  the  date  of 
publication  of  this  notice  of  decision  in  a 
local  newspaper  in  the  area  of  the 
Daniel  Boone  National  Forest. 

Dated:  May  29, 1990. 
Harry  M.  Snyder, 
Direclor. 
[FR  Doc.  90-12888  Filed  fl-4-fla  ft45  am) 
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Request  for  Determination  of  Vaid 
Existing  Rigtits  ¥nttiin  ttM  Natlonai 
WNd  and  Scenic  River  Study  Corridor 

for  ttw  AHegtwny  River 

AOCNCV.  OfTice  of  Surface  Mining 
Reclamstioo  and  Enforcement  (OSM). 
Interior. 
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ACTKMt  MoUce  of  request  for 
detemlnatlea  and  iavitatkn  for 
interested  persons  to  participats, 

SUMHIAIIY:  OSM  has  received  a  request 
for  a  detenoinatioo  that  Rosebud  Mining 
QMBpany.  (the  requestor)  hai  valid 
existing  rights  (VER)  to  mine  specific 
coal  reserves  on  privately-owned  lands 
%vithin  a  study  corridor  established  for 
the  Allegheny  River  under  the  Wild  and 
Scenic  Rivers  Act  (WSRA),  Mining  is 
prohibited  within  this  corridor  by  the 
Pennsylvania  program  (hereinafter 
referred  to  as  the  Pennsylvania 
program)  unless  an  applicant  is  deemed 
to  have  VER  by  the  Director  of  OSM.  By 
this  notice.  OSM  is  inviting  persons  to 
participate  in  the  proceeding  by 
submitting  relevant  factual  information 
that  will  help  render  a  decision  on  the 
VER  determination.  OSM  intends  to 
develop  a  complete  administrative 
record  of  all  information  received  in 
arriving  at  a  final  decision. 
DATES:  OSM  will  accept  written 
materials  on  this  request  for  a  VER 
determination  until  5:00  p.m.  local  time 
on  July  20, 1990. 

AODEtSES:  Hand  deliver  or  mail  written 
materials  to  Cari  C.  Close.  Assistant 
Director,  Elastem  Field  Operations  at  the 
address  listed  below.  Documents 
contained  in  the  administrative  record 
are  available  for  public  review  at  the 
locations  listed  below  during  normal 
business  hoars,  Monday  through  Friday, 
excluding  holidays. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Eastern  Field 
Operations,  Room  246.  Ten  Parkway 
Center,  PitUbuigh.  PA  1522a 
Telephone:  (412)  037-2887. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Harrisbuig  Field 
Office,  Third  Floor.  Suits  3C 
Harriflburg  Transportation  Center,  4th 
and  Market  Streets,  Harrisburg. 
Pennsylvania  17101.  Telephone:  (717) 
782-4a3a 
POR  FUnTHCn  MFORMATIOM  OOMTACn 
Charles  Wolf  (412)  037-2807. 

to  VER.  section  4.S(h)  of  the 
Pennsylvania  Surface  Mining 
Conservation  and  Redamatiao  Act  (PA 
SMCRA)  prohibits  turfaoe  coal  mining 
operations  in  certain  areas,  except  for 
those  operations  wfaicfa  existed  on 
Aagnst  3. 1977.  Under  wctian  4^X1)< 
the  probibitioa  is  applied  on  any  lands 
within  tiie  boundsries  of  units  of  the 
Wild  and  Scenic  Rivers  System 
iiyrhid'"B  study  rivera  designated  under 
section  5(s)  of  WSRA  (16  VJ&.C.  section 
1271  H  seq.).  Public  law  fl6-«2S.  tits 
National  Psj^  and  Recraatton  Act  of 
1978.  amended  the  WSRA  to  induds  the 


Attegbeny  River  from  the  Kinsaa  Dan  to 
the  towm  of  East  Brady  as  s  section  S(a) 
study  river.  Tht  United  States  Forest 
Service  was  designated  as  die  lead 
agency  for  study  of  the  Allegheny  River. 
On  September  14. 1989  (48  FR  41312). 
OSM  adopted  a  regolatary  definitian  of 
VER  at  30  CFR  7BU  which  defined  VQl 
as  those  ri^ts.  wfaicfa  if  afiected  by  tfae 
prohibitions  in  aection  S22(e)  of  the 
Surface  Mining  Cootrol  and  Reclamation 
Act  of  1077  (SMCRA).  would  entitle  the 
owner  to  payment  of  iust  ccmpensation 
under  the  Fifth  and  Fourteen^ 
Amendments  to  the  United  States 
Constitution,  the  so-called  "takings" 
test. 

On  March  22. 1985.  the  United  States 
District  Court  for  the  District  of 
Columbia  held  that  the  promulgation  of 
the  VER  definition  in  30  CFR  761 J 
violated  the  Administrative  Procedures 
Act  and  remanded  the  definition  to  the 
Secretary  of  the  Interior  [in  re: 
Permanent  Surface  Mining  Reg'jfnUon 
Utigalion  II  No.  79-1144). 

In  the  November  2a  1984  Federal 
Register  (51  FR  41952).  OSM  suspended 
the  Federal  definition  of  VER  insofar  as 
it  incorporates  a  takings  test  OSM 
announced  that  during  the  period  of 
suspension  it  would  make  VER 
determinations  on  Federal  lands  and  on 
non-Federal  lands  within  the  boundaries 
of  areas  identified  at  section  522(e)(1)  of 
SMCRA  using  the  VER  definition 
contained  in  the  appropriate  state 
regulatory  program. 

The  term  VER  is  defined  in  the 
Pennsylvania  program  at  title  25. 
Pennsylvania  Code  section  86.1.  This 
section  provides  that  VER  includes, 
except  for  haulroads,  those  property 
rights  in  existence  on  August  3, 1077. 
that  were  created  by  a  legally-binding 
conveyance,  lease,  deed,  contract  or 
other  document  which  authorizes  the 
applicant  to  produce  minerals  by  a 
surface  mining  operation:  and  provided 
further  that  the  person  proposing  to 
conduct  surface  mining  operatioos  on 
such  lands  holds  all  current  State  and 
Federal  permits  necessary  to  conduct 
such  operations  on  those  lands  and 
either  held  those  permits  on  August  3. 
1077.  or  had  made  by  that  date  a 
complete  application  for  the  permits, 
variances,  and  approvals  required  by 
the  Pennsylvania  Department  of 
Environmental  Resources  (DER). 
By  letter  dated  April  3a  lOOa 
Rosebud  Mining  Company  requested 
that  OSM  make  a  determinatiop  of  VER 
to  conduct  underground  coal  auniog 
operations  on  privately-owned  lands 
within  the  study  ooftidor  established  for 
the  Allegiieny  River  under  the  WSRA. 
Rosebud  Mi^ng  Company  alleges  that 
on  April  1^  1088.  it  appbed  to  ^ 


Pennsyhrania  DBK  far  a  IS  acre  poaoit 
to  conduct  unde^gnmad  aihiing 
opentkMS  in  Peny  Townahip, 
Armstraog  Coonty.  Pennsyhrania.  The 
application  was  reviewed  and  permit 
038S13O1  was  issusd  by  die 
Pennsylvsnia  MR  en  Octobw  17.  lOtft, 
No  mining  has  occorred  pending  the 
outcooie  of  this  VER  request 

The  proposed  mine.  Rosebud  Mine 
No.  2.  is  located  between  river  mile 
marker  78  and  79.  near  the  town  of  West 
Monterey.  Approximately  six  acres  of 
the  permit  area  is  within  the  one-quarter 
mile  study  corridor  for  the  Allegheny 
River.  Witinn  these  sbi  acres.  Rosebud 
is  proposing  to  oomtruct  an  aooees  road, 
water  treatment  ponds,  and  part  of  an 
employee  parking  lot. 

To  estabhsh  that  the  requestor  has 
VER  for  surface  coal  mining  on  the 
properties  in  question.  OSM  must 
determine  that  the  requestor  has 
demonstrated  the  right  to  mine  the  coal 
and  did  apply  for  the  necessary  permits 
prior  to  the  time  when  the  Allegheny 
River  study  corridor  was  designated  as 
extending  ^  mile  from  each  river  bank. 

OSM  invites  interested  persons  and 
government  agencies  to  provide  factual 
information  as  to  whether  the  requestor 
has  the  property  right  to  mine,  held  or 
made  application  for  permits,  and  other 
factual  information  on  whether  the 
requestor  has  VER  under  the 
Pennsylvania  standard.  OSM  will  make 
a  final  decision  on  this  VER  request  as 
soon  as  it  is  practicable  following 
completion  of  the  Administrative 
Record. 

Dated  Umy  2&.  ISOa 
CariCdoM, 

Assistant  Director,  Eastern  Field  Operatons 
(FR  Doc  90-1288B  Filed  6-4-ea  8  45  sm) 
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FJtOti^-ComrolEMnyBon- 


■nd  Southern 


RMIroadCo,and 
Sorvloi^  hie 

AMMCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


r: Pursuant  to 40 U.SXlian5, 
ths  Interstats  Commerce  Cooniaeian 

u^ils  from  ths  prior  approval 

requiraaaents  of  40  US£.  11843. 0t  weq^ 
the  conttanwnce  la  oontroi  of  Kankakee. 
Beeverrilla.  Md  Southern  Railroad 
Corapeny  and  iUiana  Raihoad  Service, 
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Inc.  by  F.R.  Orr.  subject  to  standard 

labor  protective  conditions.  The 

exemption  is  related  to  Finance  Docket 

No.  31601.  llliana  Railroad  Service. 

Inc. — Notice  of  Exemption. 

DATES:  This  exemption  is  effective  on 

June  8. 1990.  Petitions  to  reopen  must  be 

filed  by  June  25. 1990. 

ADOflCSSCS:  Send  pleadings  referring  to 

Finance  Docket  No.  31602  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

and 

(2)  Petitioners'  representative:  jill  M. 
Hawken.  Weiner,  McCaffrey, 
Brodsky,  Kaplan  k  Levin.  PC.  1350 
New  York  Avenue,  NW..  Suite  800. 
Washington.  DC  20005-4797,  (202) 
628-2000. 

Fon  nmr»KM  informatiom  comtact 

Joseph  H.  Deltmar.  (202)  275-7245.  [TDD 
for  heanng  impaired  (202)  275-1721). 
SUPPinaCMTANY  informatk)m: 

Additional  information  is  contained  .n 
the  Commissions  decision.  To  purchase 
a  copy  of  the  full  decision,  wnte  to,  call, 
or  pick  up  in  person  from  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone;  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  avalable  through 
TDD  services  (202)  275-1721  | 

Decided  May  29,  1990. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Phillip*.  Commissioners  Simmons. 
Lamboley,  and  Ejnmett. 
NoraU  R.  McGm. 
Secretary. 

[FR  Doc.  90-12938  Filed  ft-4-9f>.  8  45] 
MUJM  COM  ran  01  m 


DCPARTyENT  Of  JUSTICE 
Information  CoMections  Und«r  Review 

Mdy  30.  1990. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(B)  of  Information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information:  (1)  The  title  of  the  form/ 
collection;  (2)  the  agency  form  number, 
if  any.  and  the  applicable  component  of 
the  Department  sponsoring  the 
collection;  (3)  how  often  the  form  must 
be  filled  out  or  the  information  is 
collected;  (4)  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract;  (5)  an  estimate  of  the  total 


number  of  respondents  and  the  amount 
of  time  estimated  for  an  average 
respondent  to  respond;  (6)  an  estimate 
of  the  total  public  burden  (in  hours) 
associated  with  the  collection;  and.  (7) 
an  indication  as  to  whether  Section 
3504(h)  of  Public  Law  96-511  applies. 
Comments  and/or  suggestions  regarding 
the  item(8)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time,  should  be  directed  to  the  OMB 
reviewer.  Mr.  Edward  H.  Clarke,  on 
(202)  395-7340  and  to  the  Department  of 
justice's  Clearance  Officer,  Mr.  Larry  E. 
Miesse,  on  (202)  514-4312.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DO) 
Clearance  Officer  of  your  intent  as  soon 
as  possible.  Written  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  the  collection  may  be 
submitted  to  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
DC  20503,  and  to  Mr.  Larry  E.  Miesse, 
DO)  Clearance  Officer,  SPS/|MD/5031 
CAB,  Department  of  Justice, 
Washington.  DC  20530. 

E^xtension  of  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
any  Change  in  Substance  or  in  Method 
of  Collection 

(1)  Request  for  asylum  in  the  United 
States. 

(2)  1-589.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
information  is  used  to  determine  if  an 
alien  applying  for  asylum  is  classifiable 
as  a  refugee  and  eligible  to  remain  in  the 
U.S.  Provided  data  minimizes  need  to 
reinterview  applicants  for  asylum. 

(5)  75,000  estimated  annual  responses 
at  1  hour  per  response. 

(6)  75,000  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

Larry  E.  MJewa. 

Department  Clearance  Officer 

[FR  Doc  90-12921  Filed  ft-4-90;  8:45  ara] 
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Antitrust  DMston 


»latlonai  Cooperative  Reeoarch  Act  of 
1984;  National  Canter  for 
Manufacturing  Sdencee,  Inc. 

Notice  it  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C  4301  et  aeq.  ("the  Act"),  the 


National  Center  For  Manufacturing 
Sciences,  Ir.c  ("NCMS"),  on  April  27. 
1930.  filed  a  %vritten  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  and  describing  the  status  of 
its  research  projects.  The  notification 
was  filed  for  the  purpose  of  maintaining 
the  protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

The  following  companies  recently 
were  accepted  as  members  of  NCMS: 
Claris  Corporation 
Crystallume.  Inc. 
Flow  International  Corporation 
Grobet  File  Company  of  America,  Inc, 
Metcut  Research  Associates.  Inc. 
MSM  Industries 
Netrologic  Incorporated 
Thermwood  Corporation 

The  following  companies  withdrew  as 
members  of  NCMS: 

Amphion.  Inc. 

Aircraft  Engines  Engineering  Division 
General  Electric  Company 
Gearhart  Industries.  Inc. 

Also,  the  names  of  several  members 
have  changed.  Radian  Corporation  was 
purchased  by  Scientific  Systems 
Services,  Inc.;  Taft-Peirce  Manufacturing 
Company  merged  with  Snow 
Manufacturing  Company  to  become 
Snow  Taft-Peirce  Manufacturing 
Company;  Flow  Research.  Inc.  has 
become  Quest  Integrated.  Inc.;  and 
Sheffield  Machine  Tool  Company  has 
become  Sheffield  Schaudt  Grinding 
Systems  Incorporated. 

Currently.  NCMS  has  awarded 
contracts  directed  toward  its  objectives 
in  the  general  areas  of  manufacturing 
data  and  factory  control;  manufacturing 
operations;  manufacturing  processes 
and  materials;  production  equipment 
design,  analysis,  testing  and  control;  and 
technology  transfer.  Other  projects 
directed  toward  those  objectives  are 
under  consideration. 

On  February  2Q,  1987.  NCMS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  notice  of  which  the 
Department  of  Justice  published  in  the 
Federal  Register  pursuant  to  section  e(b) 
of  the  Act  on  March  17. 1987  (52  FR 
8375).  NCMS  filed  additional 
notifications  on  April  15. 1988.  and  May 
5. 1988,  notice  of  which  the  Department 
published  in  the  Federal  Regiater  on 
June  2, 1988  (53  FR  20194).  NCMS  also 
filed  additional  notifications  on  July  11. 
1988,  September  13. 1988.  December  8. 
1988.  March  9. 1989.  August  la  1989. 
November  3. 1989.  and  January  29, 19ga 
notices  of  which  the  Department 
published  on  August  19. 1988  (53  FR 
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31771),  November  4. 1988  (S3  FR  44680). 
January  18. 1989  (54  FR  2008).  Afiril  13. 
1989  (54  FR  14878).  September  18. 1989 
(54  PR  38461).  November  2a  1989  (54  FR 
49122).  and  February  28. 1990  (55  FR 
7045).  respectively, 
loaeph  H.  WidMr. 

Dinctor  of  OperatiaaM,  AatitruMt  Division. 
[FR  Doc.  00-12948  Filed  6-4-80: 8:45  amj 
■auM  CODE  4410-eva 


Nationai  Cooparathra  Raaaaicti  Act  of 
1984;  Recording  hidualii  Aaaoclation 
of  Afnartea,  Inc. 

Notice  is  hereby  given  that  on  April 
27. 199a  pursuant  to  Section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  at  seq.  ("Act"),  the 
Recording  Industry  Association  of 
America.  Inc.  ("RIAA").  for  itself  and  on 
behalf  of  its  member  companies,  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  tfie  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  notification  was 
filed  for  the  purpose  of  maintaining  the 
Protections  of  the  Act  limiting  the 
recovery  of  antitrust  Piaintifis  to  actual 
damages  under  specified  circumstances. 

The  following  parties  have  been 
added  as  members  of  RIAA  and  have 
joined  the  venture,  effective  April  5. 
1990:  Estarion  Lyrical  Productions,  inc.; 
Incas  Records;  and  Narada  Producti(Mis, 
Inc  No  other  changes  have  been  made 
in  either  the  membership  or  planned 
activities  of  RIAA. 

On  March  27. 1969.  RIAA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act  The  Department  of 
Justice  published  a  notice  in  the  Fadacal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  May  1. 1989.  54  FR  18607.  RIAA 
filed  another  notification  disclosing 
changes  in  its  membership  on  October 
30, 1989.  notice  of  which  was  published 
by  the  Department  on  December  8, 1969, 
54  FR  50661. 
loMph  H.  Wklinar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc  aO-12iMS  Filed  S-Oi-SO:  8:45  am] 
■HJJNO  coot  MW-**-H 


DEPARTMENT  OF  LABOR 

OTflca  of  tha  Sacrttary 

Agancy  Racordlcaaplng/napofling 
Ra<|ulraiwanta  Undar  Ravlaw  by  dm 
Offloa  of  Managainanl  and  Budgat 
(OMB) 

Background.  The  Department  of  Labor, 
in  carrying  out  its  respoosibilitles  under 
the  Paperwork  Reduction  Act  (44  US.C 
chapter  35).  considers  comments  on  the 


reporting  and  recordkeeping 
requirements  that  will  affect  the  pubbc. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review.  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will  upon  request  be 
able  to  advise  members  of  the  puUic  of 
the  nature  of  the  particular  submission 
they  are  interested  4n. 

Each  entry  may  contain  the  follovring 
information: 

The  agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  Ae 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  ttie  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  QuesUonr.  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Offiiser, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questioos  about  the 
items  on  t£is  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  US.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  room  N- 
1301  Washingt(».  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHAy 
PWBA/VETS),  Office  of  Management 
and  Budget  room  320a  Washiqgtoa  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Trakdng 
Administration. 


Fiscal  Year  1990  Employment  Servte 
Automation  Funds  Field  Memorandaa 
and  Empioyment  Service  nvfran 
Letter. 

One-time. 

State  or  local  governments. 

20  respondents;  2.400  total  hours;  120 
hours  per  form. 

Issues  procedures  for  State 
Employment  Service  agencies  to  use 
when  applying  for  ES  automatiao  biads 
and  provide  for  appropriate  review  by 
ETA  Regional  Offices. 

Signed  at  Washingtoa.  OClhis  SIX  tfey  of 
MayUaa 
PwdE-Lvson. 

Departmental  Clearance  Officer. 

[FR  Doc.  90-12985  FQed  »-4-Hk  8:45  am] 

MUMOCOOC  4Ct*.»-M 


Occupatlonai  Safaty  and  HaaNto 
onuniairaiion 

Advlaory  Commlttaa  on  Conatrucflon 
Safety  and  Hoaltfi;  Ful  Commlttaa 
Maatlng 

Notice  is  hereby  given  that  flie 
Advisory  Committee  on  CoostructioB 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standard  Act  (40 
U.S.C  333)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  656).  will  meet  on  June 
20-21. 199a  in  room  S-2217  of  the 
Frances  Perkins  Building.  Department  of 
Labor.  Washingtoa  DC  The  meeting  la 
open  to  the  public  and  will  begin  at  9 
a.m.  on  each  day. 

The  agenda  for  this  meeting  includes 
reports  aa  the  following  subjects:  OSHA 
construction  activities;  the  status  of  the 
Office  of  Construction  and  Engineeria^ 
the  John  Gray-Phiilips  66  Study. 
Construction  iobsite  tarifeting: 
identifying  high  hazard  companies:  the 
sUtus  of  the  MSDS  revision  pro)ect  the 
sUtus  of  the  draft  notice  of  proposed 
rulemakii«  which  OSHA  has  developed 
in  response  to  the  U.  S.  Court  of  Appeals 
remand  of  the  OSHA  asbestos  standard: 
unified  construction  compliance 
regulations;  excavation  safety 
awareness  training  hazardous  waste 
emergency  response;  variance 
procedures:  trench  safety  and 
construction  written  safety  program. 
The  Advisory  Cammittee  will  also 
receive  reports  from  the  work  ptMpa 
covering  cadnsiani.  PELs  for 
coostnctiao.  the  Boreau  of  Labor 
Statistics  update,  and  CSHO 
construction  training.  In  additioa  &e 
Adviaocy  Comaiittee  will  addraas  tha 
draft  propoaal  to  adopt  apdated 
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permissible  exposure  limits  in  a 
construction  standard. 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 
Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear  and  a  brief  outline  of 
the  content  of  the  presentation.  Persons 
who  request  the  opportunity  to  address 
the  Advisory  Committee  may  be 
allowed  to  speak,  as  time  permits,  at  the 
discretion  of  the  Chairman  of  the 
Advisory  Committee. 

For  additional  information  contact: 
Tom  Hall.  Division  of  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  room  N-3647,  200 
Constitution  Avenue  NW..  Washington, 
DC  20210.  Telephone  202-523-8615.  An 
official  record  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington.  DC  this  30th  day  of 
May.  1990. 
G«rard  F.  Scannell. 
Assistant  Secretary  of  Labor. 
[VR  Doc-  90-12986  Filed  6-4-90;  8  45  am] 
■MJJNQ  COOC  4SM-2»-«l 

Offlc*  of  th«  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Secretary  of  Labor's  Committee  on 
Veterans'  Employment  MIeeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  section  308,  title  III,  Public  Law 
97-306  "Veterans  Compensation, 
Education  and  Employment 
Amendments  of  1982, "  to  bring  to  the 
attention  of  the  Secretary,  problems  and 
issues  relating  to  veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans"  Employment,  Subcommittee 
on  Veterans'  Employment  and  Training 
Policy,  will  meet  on  Wednesday,  June 
27. 1990  at  1  p.m.  m  room  S-2217  of  the 
Department  of  Labor  Frances  Perkins 
Building. 

Written  comments  are  welcome  and 
may  be  submitted  by  addressing  them 
to:  Robert  L  [ones.  Chairman, 
Subcommittee  on  Veterans'  Employment 
and  Training  Policy.  AMVETS  National 
Headquarters.  4647  Forbes  Boulevard, 
Lanham,  MD  20706. 

The  primary  item  on  the  agenda  is  a 
preliminary  discussion  to  outline 


strategies  for  development  of  a  national 
veterans'  training  and  employment 
policy. 
The  public  is  invited. 

Signed  at  Washington,  DC  this  25th  djy  of 
May.  1990. 
Thomas  E.  CoUins. 

Assistant  Secretary  for  Veterans' 

Employment  and  Training. 

[PR  Doc  90-12987  Filed  6-4-SO;  8  45  am] 
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Request  for  Comments  on  a  Grant 
Award  to  SUPPORT 

AOENCy:  Legal  Services  Corporation. 
action:  The  Legal  Services  Corporation 
(LSC)  announces  its  intention  to  award 
a  one-time,  non-recurring  grant  of 
$15,000  in  fiscal  year  1990  to  SUPPORT. 


LEGAL  SERVICES  CORPORATION 

Request  for  Comments  on  a  Grant 
Award  to  Single  Parents  United  'N  Kids 
(SPUNK) 

AOENCY:  Legal  Services  Corporation. 
action:  The  Legal  Services  Corporation 
(LSC)  announces  its  intention  to  award 
a  one-time,  non-recurring  grant  of 
$32,000  to  Single  Parents  United  N  Kids 
(SPUNK). 

SIWUMARY:  The  purpose  for  making  this 
grant  is  to  provide  training  and  technical 
assistance  in  child  support  matters. 
These  services  will  be  provided  to  client 
eligible  persons  residing  in  or  near  Los 
Angeles  County.  California. 

DATES:  All  comments  and 
recommendations  must  be  received  by 
the  Office  of  Field  Services  of  LSC  on  or 
before  )une  29.  1990. 
rom  FUNTHER  INFORMATION  CONTACT: 

Charles  T.  Moses.  Associate  Director. 
Legal  Services  Corporation.  Office  of 
Field  Services.  400  Virginia  Ave.,  SW.. 
Washington,  DC  20024-2751,  (202)  863- 
1837. 

SUPPLEMENTARY  INFORMATION:  The 
Legal  Services  Corporation  is  the 
national  independent  organization 
charged  with  implementing  the  federally 
funded  system  of  legal  services  for  low- 
income  people.  It  hereby  announces  its 
intention  to  award  a  grant  in  the  amount 
of  $32,000  to  SPUNK.  The  grantee  will 
use  this  grant  to  provide  training  and 
technical  assistance  on  child  support 
matters  to  client  eligible  persons 
residing  in  or  nea'  l^s  Angeles  County. 

It  is  anticipated  that  the  term  of  this 
grant  will  extend  from  July  1, 1990  to 
December  31, 1991. 

Interested  persons  are  invited  to 
submit  written  comments  and/or 
recommendations  concerning  the  above 
to  Charles  T.  Moses. 

Dated:  May  31,  1990. 
EUm  |.  SomikI. 

Director,  Office  of  Field  Services. 
[PR  Doc.  90-12933  Filed  S-31-flO:  1  42  pm| 
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summary:  The  purpose  for  making  this 
grant  is  to  provide  legal  services  in  child 
support  cases  pending  in  the  Allegheny 
County  Family  Division  courts.  These 
services  will  be  provided  to  client 
eligible  residents  residing  in  or  near 
Allegheny  County.  Pennsylvania. 

DATES:  All  comments  and 
recommendations  must  be  received  by 
the  Office  of  Field  Services  of  LSC  on  or 
before  )une  29. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 

Charles  T.  Moses,  Associate  Director. 
Legal  Services  Corporation.  Office  of 
Field  Services.  400  Virginia  Ave..  SW.. 
Washington.  DC  20024-2751.  (202)  883- 
1837. 

SUPPLEMENTARY  MFORMATION:  The 
Legal  Services  Corporation  is  the 
national  independent  organization 
charged  with  implementing  the  federally 
funded  system  of  legal  services  for  low- 
income  people.  The  grantee  will  use  this 
grant  of  $15,000  to  finance  the  provision 
of  legal  services  by  law  students  and 
legal  assistants  supervised  by  a  licensed 
attorney.  The  grantee  will  also  use  this 
grant  to  provide  training  and  technical 
assistance  on  child  support  matters. 
These  services  will  assist  the  client 
eligible  population  residing  in  or  near 
Allegheny  County.  Pennsylvania,  with 
child  support  matters. 

It  is  anticipated  that  the  twelve-month 
term  of  this  grant  will  extend  from  July 
1. 1990  to  June  30. 1991. 

Dated:  May  31, 1990. 
Ellsn  |.  SommI. 

Director.  Office  of  Field  Services. 

[FR  Doc  90-124M  Filed  5-31-90: 1:42  am) 
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NATK>NAL  FOUNDATKHI  ON  THE 
ARTS  AND  THE  HUMANITIES 

Nationai  Endowment  for  ttie  Arts; 
Independent  Commission  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  Independent  Commission 
established  by  Public  Law  101-121  will 
meet  on  June  6. 1990.  from  10  a.m.-4  p.m. 
in  the  Lower  Level  Conference  room  of 
the  Sears  House.  633  Pennsylvania 
Avenue  NW..  Washington,  DC. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Items 
to  be  discussed  are  the  review  of  the 
National  Endowment  for  the  Arts'  grant 
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making  procedures,  including  those  of 
its  panel  system,  and  consideration  of 
whether  the  standard  for  publicly 
funded  art  should  be  different  than  the 
standard  of  privately  funded  art. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  ^;>ecial  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506.  202/682-5532.  TTY  202/682- 
5496.  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  caU  (202)  682-5433. 

Dated:  June  1. 1990. 
Yvoona  M.  SabiM, 

Director,  Council  and  Panel  Opemtiona, 

National  Endowment  for  the  Arta. 

|FR  Doc  90-13113  Filed  6-4-ea  8:45  am) 
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NATIONAL  SaENCE  FOUNDATION 

CoNectlon  of  Information  SulNnmed 
for  0M8  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Expedited  Cleamnce  Request-  NSF  is 
requesting  an  expedited  clearance  of 
two  week  tum-around  from  OMB  (See 
following  questionnaire).  Interested 
persons  are  invited  to  submit  comments 
by  June  12.  Comments  may  be  submitted 
to: 

(1)  Agency  Cleamnce  Officer  Herman 
G.  Fleming.  Division  of  Personnel  and 
Management  National  Science 
Foundation.  Washington.  DC  20550.  or 
by  telephone  (202)  357-7335.  and  to: 

(2)  OMB  Desk  Officer  Office  of 
Information  and  Regulatory  Affairs. 
ATTN:  Joe  Lackey.  Desk  Officer. 
Paperwork  Reduction  Project  (3145- 


0009).  OMB.  722  Jackson  Place,  room 
3206.  NEOa  Washington,  DC  20503. 

Title:  Higher  Education  Surveys. 
Sar\ey  <tl4.  Survey  of  Retention 
Practices  of  Higher  Education 
Institutions. 

Affected  Public:  Non-profit 
institutions. 

Responses/Burden  Hours:  546 
respondents;  one  hour  per  response. 

Abstract-  This  and  other  HES  are 
responsive  to  a  variety  of  policy  issues. 
Topics  are  not  predetermined  and 
survey  instruments  are  designed 
specifically  for  each  survey.  This  and 
other  surveys  serve  program 
management  needs,  research  objectives 
and  general  purposes  not  available 
through  existing  information  sources. 

Dated:  Mdy  30. 199a 
Hennan  G.  Flemins. 

NSF  Clearance  Officer. 

nUMOOOOC  TiM-SVH 
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NOTE:         Please  answer  only  for  undergraduate  students  enrolled  full-time  at  your  institution.    If  your 
institution  does  not  keep  records  on  all  of  these  items,  please  provide  your  best  estimate. 


urveys 


SURVEY  •M 
SURVEY  ON  RETENTION 
PRACTICES  OF  HIGHER 
EDUCATION  INSTTTUTIONS 


June  1990 


Dear  Colleague: 

I  an  writing  oo  behalf  of  the  US  Department  of  Education  to  request  your  participetioa  ia  t^ 
Higher  EdMcatioa  Swvey  (HES)  on  reieniioo  practices. 

Attrition  of  college  students  has  always  been  high,  and  recent  evidence  shows  that  the  reteatioo 
problem  is  worsening.  The  purpose  of  this  wirvey  is  lo  provide  a  current  pictttre  of  the 
performance  of  institutions  in  retaining  their  studemts,  aMd  to  help  in  the  devetopnient  of 
strategies  that  o»ay  assist  the  higher  educatk>fl  commwity  lo  redwce  dropouts.  The  comp*etioa 
of  the  questionnaire  should  take  approximately  1  hour.  Your  participation  in  this  survey,  while 
voluntary,  ts  vital  to  the  development  of  reliable  national  estimates  concerning  retention 
strategies. 

Because  many  institutions  consider  retenuon  dau  to  be  highly  sensitive.  I  wish  to  emphasize 
that  your  institutton's  responses  will  be  kept  strictly  confidential,  and  that  all  information 
published  from  this  survey  will  be  in  aggregated  form  only. 

Thank  you  for  your  assistance. 


Sincerely, 


For  those  students  that  leave  your  institution  without  completing  a  degree  or  award,  how  important  are 
each  of  the  following  in  their  choice  to  leave? 

Not 
Very      Moderate     LitUe         at  all 

Academic  interests  of  student  better  met  elsewhere 

Institutional  social/cultural  environment 

Location  of  institution 

Financial  difficulties  of  student 

Poor  academic  progress  of  student 

Objectives  of  student  have  been  accomplished 

Other  personal  reasons  of  student 

Other  (please  specify) 


Please  describe  your  institution's  admissions  policy. 


s 


If  you  accept  all  students  who  apply  (open  admissions),  check  here  and  skip  to  question  3. 

If  you  have  open  admissions  for  some  students  (e.g.,  in-state  sttidents),  check  here  and  answer 

the  remaining  items  for  those  students  for  whom  you  do  not  have  open  admissions. 


(Check  one  on  each  line  below.) 


Yes       No 


We  sometimes  waive  our  admissions  standards  for  certain  students Q 

We  set  admissions  standards  so  that  students  who  meet  them  can 

succeed  acadentically D 

As  a  general  policy,  we  consider  non-academic  factors  (such  as  a 

student's  'Gt*  with  the  institution)  when  deciding  on  admissions G 

We  accept  marginal  students  with  the  intention  of  providing  the 

support  that  they  need  to  continue □ 

We  try  to  increase  retention  through  our  admissions  decisions. □ 

How  recently  has  your  institution  performed  each  of  the  following  to  examine  retention? 


D 

D 

D 

D 
D 


Alan  Ginsburg 

Director,  Planning  and  Evaluation  Service 


In 
last 
year 


In  last 
2  to  3 
years 


In  last 
4  to  5 
years 


Not  in 
last  5 
yc.rs 


Compiled/examined  institutional  records 

Conducted  survey  of  students 

Interviewed  selected  students  (e.g.,  exit  interviews) 


UMI 
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:b. 


Please  indicate  whether  vour  institution  has  each  of  the  programs  listed  below  (whether  or  not  the 
program  is  spocificafly  deeded  towards  influencing  student  retention).  For  those  programs  that  you 
have,  state  the  total  number  of  staff  (both  fuD-lime  and  part-time)  assigned  to  the  programs  aiui  the 
percenuge  of  all  fuD-timc  students  who  are  invoked  at  some  point  in  their  academic  careers.  Finally, 
evaluate  the  program  in  terms  of  its  effect  on  influencing  participating  students  to  maintain  their 
enrolhncnt  at  your  institution. 

Have  Impact  on  retention  for 

prop-am       Number     Percent      participating  students 

of  of 

Yes     No         staCf       students      Great   Some    None 
Admissions  programs  to  improve  student 

match  with  college  (e.g.,  on-campus 

interviews,  alumni  recruiting) ._ 

Testing/performance  assessment  to 

monitor  students*  progress  or  place  them 

in  courses  (e.g.,  aptitude  testing) 

Help  for  students  with  academic  difficulties 

(e.g.,  remedial  courses,  academic 

advising,  mentoring,  identifying  at-risk 

students,  introductory  summer  program) .... 
Help  for  students  with  personal  issues 

(eg.,  personal  counseling,  child  care) 

Help  with  student  finances  (e.g., 

on-campus  employment,  financial  aid) 

Identification  of  students  likely  to  leave 

Career  guidance 


D 

n 

D 

n 

D 

D 

n 

D 

n 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

Does  your  institution  have  a  Federal  Student  Support  Services  Grant?  (These  grants  arc  part  of  the  Trio 
Program  within  Title  IV.  and  are  designed  to  provide  aid  to  low-income,  first-generation,  and  physically 
disabled  students.) 


Yes. 

No.. 


If  so,  what  is  the  dollar  amount  of  the  grant? 
Amount  of  grant     S 


Which  of  the  following  services  were  at  least  partially  funded  through  the  grant,  and  how  many  students 

were  affected  by  the  grant  for  each  service? 

Funded 

Number  of 
Yes     No        students 

Academic,  financial,  or  personal  cour»seling - D      □  

AssisUiKe  with  enrollment  and  application  processes  to  high 

school  or  college,  or  graduate/professional  programs 

Instruction/tutorial  services 

Career  guidance/widen  career  options 

Information  for  students  or  community  on  higher  education 

opportunities D      [— I 
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Please  provide  the  following  informatioa  about  your  iiutitutioo's  retention  rates. 

a.  Entering  full-time  freshmen  in  Fall  1988  who  were  enrolled  in  Fall  1989 

*  Entered  in  Still  enrolled 

FaU  1988  in  FaU  1989 

Total  number 

White,  non-Hi^anic 

Black,  non-Hispanic 

Hispanic 

Asian  or  Pacific  Islander 

American  Indian  or  Alaskan  Native 

Non-resident  alien 

K  Entering  full-time  freshn>cn  in  Fall  1987  who  completed  associate  degree  program  by  1989-90 

□  Check  here  if  your  institution  does  not  offer  an  associate  degree,  and  skip  to  question  6c 

Completed 
Entered  in  associate  degree 

Fall  1987  by  1989-90 

Total  number 

White,  oon-Hispanic 

Black,  non-Hispanic 

Hispanic 

Asian  or  Pacific  Islander 

An>erican  Indian  or  Alaskan  Native 

Non-resident  alien 

C  Entering  full-time  freshmen  in  Fall  1984  who  completed  bachelor's  degree  by  1989-90 

□  Check  here  if  your  institution  does  not  offer  a  bachelor's  degree,  and  skip  to  question  7 

Completed 
Entered  in         bachelor's  degree 
FaU  1984  by  1989-90 

Total  number 

Blade,  non-Hispanic 

White,  non-Hispanic 

Hi^nic 

Asian  or  Padfk  Islander 

American  Indian  or  Alaskan  Native 

Non-resident  alien 


UMI 
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7.  On  average,  what  percentage  of  all  students  who  enter  as  full-time  freshmen  ultimately  graduate  from 
your  institution? 

Percentage  who  graduate % 

8.  Of  all  students  enroUed  as  full-time  undergraduate  students  in  Fall  1989,  how  many  first  entered  as 
transfer  students? 

Total  number 

White,  non-Hispanic 

Black.  non-Hispanic 

Hispanic 

Asian  or  Pacific  Islander 

American  Indian  or  Alaskan  Native  

Non-resident  alien 

9a  Please  give  the  total  number  of  aU  undergraduate  students  (not  just  freshmen)  who  were  enroUed  as  fuU- 
time  students  in  FaU  1988.  Of  those,  how  many  completed  a  degree  or  award  in  1988-89,  and  how  many 
of  the  remaining  students  did  not  continue  (i.e..  were  not  enroUed  at  your  institution  in  1989-90)? 

Completed 

EnroUed  degree  Did  not 

in  1988-89        in  1988-89         continue 

Total  number 

White,  non-Hispanic 

Black,  non-Hispanic 

Hispanic 

Asian  or  Pacific  Islander 

American  Indian  or  Alaskan  Native 

Non-resident  alien 

9b  Of  those  thai  you  listed  above  as  not  continuing  after  1988-89,  please  state  the  pcrccnUge  in  each  of  the 
categories  below.  If  a  student  might  fit  within  more  than  one  category,  please  choose  the  category  that 
best  cxpUins  the  student's  reason  for  not  being  enroUed  in  1989-90.  Please  give  your  best  estimate  if  you 
do  not  have  exact  data,  but  place  those  students  for  whom  you  have  no  good  information  under  "other/no 
information  available." 


Transferred  to  another  institution  

Temporary  interruption 

Left  education 

Other/no  information  ivaUaWe 

Total ^^^^ 
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10a.    Over  the  last  five  yean,  has  your  kMtUutioa  Mkipted  any  new  prograiM  or  wbit^^ 
programs  specifically  to  increase  retention? 


Yes. 

No.., 


B 


lOb.    If  yes,  what  areas  are  involved? 


Admissions  programs 
srfoi 


II. 


Yes 

D 


No 

D 


Testing/performance  assessment  to  monitor  students' 

progress  or  place  them  in  courses ~ 

Help  for  studenu  with  academic  difficulties 

Help  for  students  with  personal  issues — ~ 

Help  with  student  finances 

Identification  of  studenU  likely  to  leave ^ 

Career  Kuidance ...»..>.. — ... 


10c.     What  changes  do  you  anticipate  in  the  retention  rate  at  your  instkutjon  over  the  neact  five  years? 

B 


A  decrease  of  at  least  10  percent  in  the  number  who  leave  without  completing  a 

degree  or  award 

No  change,  or  a  change  of  less  than  10  percent 

An  increase  of  at  least  10  percent  in  the  number  who  leave  without  completing  a 
degree  or  award 

Please  provide  the  foUowing  information  about  your  admissions  of  fuU-time  first-time  freshmen  for  the 
1988-89  academic  year. 

Number  who  applied  for  admission — —  

Number  of  those  accepted  for  admission —  

Number  who  enroUed 


12       Please  provide  the  foUowing  information  about  your  fuU-time  freshmen  in  FaU  1989. 
a.  For  what  percentage  of  entering  freshmen  do  you  have  SAT  scores?  


Average  (mean)  SAT  score  of  entering  freshmen 

Verbal 

Mathenutics — 


b.  For  what  percenuge  of  entering  freshmen  do  you  have  ACT  scores? 
Average  (mean)  composite  ACT  score  of  entering  freshmen 

c.  Percentage  of  entering  freshmen  in  top  25%  of  high  school  class 

d.  Mean  high  school  grade  point  average  of  entering  freshmen 

On  a  scale  from 


to 


UMI 


22974 


Federal  Register  /  Vol.  55,  No.  108  /  Tuesday,  lune  5. 1990  /  Noticeg 


Fwtoral  Ragbter  /  Vol  55.  No.  106  /  TuMday.  |uii>  5.  1900  /  NotioM 


13       Please  provide  the  following  information  about  all  of  your  full-time  students  in  Fall  1989. 

a.  Total  number  of  full-time  students. 

b    Racc/cthnicity 

White,  non-Hispanic 

Black,  non-Hispanic 

Hispanic 

Asian  or  Pacific  Islander 

American  Indian  or  Alaskan  Native 

Non-resident  alien 

c.  Gender 

Male 

Female 

d.  Percentage  of  students  receiving  Pell  Grants % 

e.  Percentage  of  students  receiving  institutional  aid % 

f.  Percentage  of  students  living  on  campus ^ 

g    Percentage  of  all  students  who  are  enrolled  full-time % 

14.       Please  provide  the  following  information  about  your  institution. 

a.  Location  of  campus 

Urban 

Suburban  

Rural 

b.  Percentage  of  undergraduates  who  later  attend  graduate  or 
professional  school 


% 


Thank  you  for  your  assistance. 
Please  return  this  form  by  June  29  to: 

Higher  Education  Surveys 

WESTAT 

1650  Research  Boulevard 

Rock\ilIe,  MD  20850 


Please  keep  a  copy  of  this  survey  for  your 
records.  Person  completing  this  form: 


Name 


Title. 


Telephone  ( )_ 


If  you  have  any  questions  or  problems  concerning  this  survey,  please  call  Bradford  Chancy  at  (800) 
937-8281  (toU-free). 


[VR  Doc  90-12877  Filed  6-4-90;  845  am] 
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NUCLEAR  REGULATORY 

(Doctot  Na  50-944] 

Portland  QMMnrf  Electrte  Co,  the  City 
of  Eugona,  OR,  Tro)an  Nudaar  Plant; 
Enwifowwantal  Aaaaaaniant  ano 
FkMflnga  of  no  SIgnMcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  part  50. 
appendix  I,  section  nLD±b{i)  for  the 
containment  airlock  door  equalizing 
valves  of  the  Trojan  Nuclear  Plant  The 
Portlcmd  General  Electric  Company 
(PCE.  the  licensee)  is  the  licensee  for  the 
Trojan  Plant,  located  in  Columbia 
County.  Oregon. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirements  to 
perform  containment  leak  testing  for  10 
CFR  part  50.  appendix  J.  section 
IILD.2.b(i)  for  the  containment  airlock 
inner  door  equalizing  valves.  By  letter 
dated  April  18, 199a  the  licensee 
requested  an  exemption  from  the 
requirements  of  10  CFR  part  50. 
appendix  ).  section  IIL0.2.b(i)  for  the 
containment  airlock  inner  door 
equalizing  valves. 

The  Need  for  the  Proposed  Action: 

The  requirements  of  10  CFR  part  5a 
appendix  ),  section  nL0.2.b(i)  make  no 
provision  for  alternative  methodology 
for  testing  airlocks  at  an  interval 
pressure  of  less  than  Pa.  as  defined  in 
appendix  ).  However,  all  parts  of  the 
equipment  notably  the  inboard  door 
equalizing  valves,  cannot  be  tested  at 
pressure  Pa  in  the  airlock  because  it  is 
designed  (properly)  to  withstand 
pressure  Pa  in  the  opposite  direction, 
which  is  the  direction  in  which  the 
design  basis  accident  exerts  design 
basis  accident  force  on  the  valve. 
Accordingly,  the  licensee  has  requested 
aa  exemption  from  that  part  of  10  CFR 
part  5a  appendix  )  which  requires 
airlock  testing  of  the  containment 
airlock  inner  door  equalizer  valve  at  a 
pressure  not  less  than  Pa.  since  the 
valve  is  not  designed  (nor  would  it  be 
called  on  in  a  design  basis  accident)  to 
withstand  a  pressure  of  Pa  in  the 
direction  associated  with  airlock  testing. 
Since  the  valve  cannot  by  design, 
withstand  the  required  pressure  of  Pa  in 
the  required  airlock  test  the  licensee 
has  a  need  for  an  exemption  from  a 
testing  requirement  that  cannot  by 
design  meet  the  regulatory  requirement 


En  vironmental  Impact  of  Uw  Pnpoted 
Action 

The  proposed  exen^jtion  afiacts  only 
the  method  by  which  the  equaliser 
valves  in  the  ctmtalnment  airlock  inner 
doors  are  tested  to  detennine  die  rats  of 
seal  leakage  associated  with  the  valves. 
The  proposed  action  does  not  affect  the 
risk  of  facility  accidents  and  could  not 
reasonably  have  any  significant 
environmental  impact  The  poet- 
accident  radiological  releases  will  not 
differ  Erom  those  determined  previously, 
and  the  proposed  exemption  does  not 
otherwise  affect  facility  radiological 
effluents,  or  any  significant  oco^Mtional 
exposures.  With  regard  to  potential  non- 
radiological  effluents,  the  proposed 
exemption  does  not  affect  plant  non- 
radiological  effluents  and  has  no  other 
adverse  environmental  impact 
Therefore,  the  Commission  concludes 
there  are  no  measurable  radiological  or 
non-radiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

Since  we  have  concluded  there  are  no 
significant  environmental  Impacts  for 
the  proposed  actions,  any  alternatives 
with  equal  or  greater  environmental 
Impacts  need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such  an 
action  would  not  reduce  envinxunental 
impacts  of  the  plant  operation. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 
the  Trojan  Nuclear  Plant 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  no  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  Impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  with  respect  to  this  action, 
see  the  licensee's  submittal  dated  April 
18, 198a  which  is  available  for  public 
inspection  at  the  Commission's  PubUc 
Docxunent  Ro<mi.  Gelman  Building.  2120 
L  Street  NW..  Washington.  DC  and  at 
the  local  public  document  room  for  the 
Trojan  Nuclear  Plant  at  the  Branford  P. 

Millar  Library;  Portland  SUte 

University.  Portland.  Oregon  97207. 


DslMi  at  RockvUk.  Maiyiand.  this  nst  day 
ofMayUQa 

For  the  NocUar  RegBlatorjr  Comiiitssiow. 
loteT.LMUBB, 

Actii^  Dirsctor.  Profact  Dinctorata  V. 
Dirtakm  of  Reactor  Profect-m.  IV.  Vamd 
^)ecialProfeets,Offkm  of  Nuclear  Reactor 
Regalatioa. 
[FR  Doc  90-UMA  FlUd  6-4-8Q(  fttt  ■m] 


[Docket  NO.  S0-M1] 

Cwolna  Powar  ft  U^  Co; 
ConaMaratton  of  laauanoa  of 
Amandmani  10  FacMly  Opaialkio 


and  Opportunity  for  Haaiino 

The  U.8.  Nuclear  Regulatory 
Commission  (the  Commlssioii)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  license  Na  DFR- 
23,  issued  to  Carolina  Power  ft  light 
Company  (the  licensee),  for  operatioa  of 
the  R  B.  Robinson  Steam  Electric  Plant 
Unit  No.  2,  located  in  Darlington  Comity. 
South  Carolina. 

The  amendment  would  change 
Technical  Spedficatioo  (TS)  Table  4.1-1. 
"Minimum  Frequencies  for  Checks. 
Calibraticihs  and  Test  of  Instrument 
Channels,"  by  adding  a  note  to  Item  27, 
"Logic  Channel  Testing."  cotrecting  a 
typographical  enor  and  renumbering  a 
subsequent  note.  The  present  TS.  Item  3, 
"Nuclear  Source  Range,"  requires  tiM 
nuclear  soarce  range  Instrument  lo  be 
tested  prior  to  each  reactor  startup  if  not 
performed  in  the  previous  seven  days. 
The  present  TS,  Item  27.  requirse  the 
logic  portion  of  all  25  tnstniments  in 
Table  4.1-t  Including  die  nuclear  source 
range  instrument  to  be  tested  monthly. 
However,  the  nuclear  eoorce  range 
instrument  is  not  required  to  be  used 
during  power  operation  and  cannot  be 
tested  during  power  operation.  A  note 
would  be  added  to  Item  27  of  Table  4.1- 
1  stating  that  logic  diannel  testing  for 
the  nuoear  source  range  instrument 
would  only  be  required  prior  to  eech 
reactor  startup  if  not  peifonned  within 
the  previous  seven  days.  This  wiD  make 
Item  27  consistent  with  die  need  for  tbs 
source  range  Instrument  and  Item  9  of 
Table  4.1-1. 

An  exigent  TS  diaage  is  needed  ta 
order  to  comply  with  the  present 
Interpretation  of  the  TS  whidi  was 
determined  on  May  1&  190a  The  eoorce 
range  logic  surveUlanoe  test  was  last 
performed  during  a  plant  shutdown  on 
May  19, 190a  and  die  next  test  will  be 
required  by  June  18. 199a  If  the  allowed 
TS  tolerance  on  surveillance  interval 
period  is  used,  die  next  test  wiD  be 
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required  by  |une  25, 19ea  Bxisent 

handling  of  (he  Uc«nae  Mneixfanent  l« 
ne«ded  (o  avoid  shutting  the  facility 
down  to  test  the  »ource  range  logic 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  19M,  as  amended 
(the  Ad)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  tlie  proposed 
amendment  would  not  (t)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  diHerenl  kind  of  acddenl  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Carolina  Power  ft  Light  Company  has 
reviewed  the  proposed  TS  change  in 
accordance  with  the  standards  set  forth 
in  10  CFR  50.92  and  has  determined  that 
this  change  does  not  constitute  a 
significant  hazards  consideration  for  the 
following  reasons: 

1  Operation  of  the  facility.  In  accordiinca 
with  the  propoaad  amendmenL  would  not 
involve  a  aitpuficant  IncreaM  tn  the 
probability  or  cona«quenc««  of  an  accident 
prrvioualy  analyxed  becauM  previously 
rvahiated  accidents,  as  found  in  chapter  13  of 
the  UFSAR.  do  not  discus*  nor  take  credit  for 
the  tource  trip  feature  Alao.  the  propoaed 
amendment  doe*  not  introduce  any  new 
evolution  or  teat,  and  cannot  increaae  the 
prubatrihty  or  coosequences  of  oocurrcnca  of 
6ny  accident  previously  evaluated. 

2.  Operatioa  of  the  facility  In  accordance 
with  the  proposed  anendmeni  would  not 
create  the  pouiblhty  of  a  new  or  diiTereni 
kind  of  accident  from  any  accident  previously 
evaludted.  The  proposed  amendment  la 
admmiatrattve  and  does  not  create  any  new 
lefts,  evolutions,  or  requirements  The 
amendment  clanfies  existing  logic  channel 
testing  requirements  and  provides 
consistency  with  exlstmg  requirements  for 
testing  of  nurlear  tource  range  channels.  The 
source  r»nfte  instrument  is  deenergized 
during  power  operaltons.  and  bo  credit  fur 
the  source  range  trip  feature  Is  taken  in  the 
USFAR  accident  analysis.  Therefore,  this 
amendment  will  not  create  the  possibility  of  a 
new  kind  of  accident  from  any  accident 
previously  evaluated.  The  affected 
components  will  be  available  and  will  be 
venfied  operable  prior  to  being  required  for 
service  consistent  with  (he  Intent  of  the 
Technical  Specificalioa  prior  to  the  propoaed 
amendmenL  Therefora.  this  amendment  does 
not  create  the  possibility  of  a  different  kind 
of  accident  from  any  accident  pre%  iously 
evalaated. 

3.  Operation  of  the  facility,  in  accordance 
with  the  proposed  amendment,  would  not 


invoivs  s  significant  reduction  in  s  margin  of 
safety.  The  tource  range  channel  testing 
requirements  will  be  made  cooaittent  by  this 
amendment.  These  channels.  Including  the 
logic  channel  portions.  wiU  be  tested  and 
verified  operable  prior  to  being  required  for 
aenhoe.  The  propoaed  amendment  is 
administrative  in  nature  and  does  not  involve 
s  tafety-signifkanl  chaags  to  the  Technical 
Specifkatioas.  Tberefora.  thit  smendment 
will  not  affect  the  margin  of  tafety. 

Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
doe*  not  involve  a  significant  hazards 
considers  bon. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administratioa  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
room,  the  Celman  Building.  2120  L 
Street.  NW..  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  June  2a  199a  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  In  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
Intervene.  Requests  for  a  ht-aring  and 
petitions  for  leave  to  Intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  room,  the  Celman 
Building,  2120  L  Street,  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  room  located  at  the 
Hartsville  Memorial  Library,  Home  and 
Fifth  Avenues,  Hartsville.  South 
Carolina  29535.  If  a  request  for  a  hearing 
or  petition  for  leave  to  Intervene  is  filed 


by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licenaing  Board. 
designated  by  the  ComminkHi  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  tfie 
request  and/or  petition:  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  ■ 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  tliat  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petitloa 
should  specifically  explain  the  reasons 
why  Intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitions  interest.  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  Intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  ■  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  Intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  ■  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
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contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief,  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30-days.  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  Involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  if  effective,  notwithstanding 
the  request  for  a  hearing.  Any'hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
issuance  of  the  amendmenL 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  actioa  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  the  action  will 
occur  very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  room,  the  Celman  Building. 
2120  L  Street.  NW..  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 


petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri  l-{800)  342-8700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Elinor  G.  Adensam:  petitioner's  name 
and  telephone  numbier,  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  OHice  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  R.  E.  Jones,  General 
Counsel,  Carolina  Power  &  Light 
Company,  P.O.  Box  1551.  Raleigh,  North 
Carolina  27602.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  25, 1990,  which 
is  available  for  public  inspection  at  the 
Commission's  Piiblic  Document  room. 
Uie  Celman  Building.  2120  L  Street.  NW.. 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  room.  Hartsville 
Memorial  Library,  Home  and  Fifth 
Avenues,  Hartsville,  South  Carolina 
29535. 

Dated  at  RockviUe,  Maryland,  thit  31st  day 
of  May  1990. 

For  the  Nuclear  Regulatory  Commissioa 
Lestor  L  Kintner, 

Acting  Director.  Pro/eel  Directorate  ll-l. 
Division  of  Rector  Pro/ecU—l/H.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  90-13096  Filed  6-^-90.  8:45  am] 
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The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
16.  issued  to  GPU  Nuclear  Corporation 
(CPU.  the  licensee],  for  operation  of  the 
Oyster  Creek  Nuclear  Generating 
Station  located  in  Ocean  County,  New 
jersey. 


The  amendment  would  revise  tiie 
Technical  Specifications  as  follows: 

1.  Technical  Specification  Table  4.1.1 
Item  15,  would  be  revised  to  extend  the 
High  Radiation  on  Air  Ejector  Off-Gas 
instrument  chaimel  calibration  and  test 
from  each  refueling  outage  to  once  per 
24  months. 

2.  Technical  Specification  Table  4.1.1 
Items  28.8  and  28.b  would  be  revised  to 
extend  the  4.16  KV  Emergency  Bus 
Undervoltage  (Loss  of  Voltage  and 
Degraded  Voltage)  instrument  channel 
calibrations  from  once  per  18  months  to 
once  per  24  months. 

3.  Technical  Specification  Table  4.1.1 
Legend  would  also  be  revised  to  include 
the  designation:  V^4  mo.  =  Once  every 
24  months. 

4.  Technical  Specification  Section 
4.2.E.3  would  be  revised  to  extend  the 
Standby  Liquid  Contivl  System 
Functional  Test  from  each  refueling 
outage  to  once  every  24  months. 

5.  Technical  Specification  Section 
4.5.E  would  be  revised  to  extend  the 
Type  "B"  and  "C  Local  Leak  Rate  Tests 
(LLRT)  from  each  refueling  outage  to  an 
interval  not  to  exceed  24  months. 

6.  Technical  Specification  Section 
4.5.J.4.b  would  be  revised  to  extend  the 
Reactor  Building  to  Suppression 
Chamber  Vacuum  Breakers  test  and 
instrument  calibration  from  each 
refueling  outage  to  once  every  24 
months. 

7.  Technical  Specification  Section 
4.5.).5.b  (1).  (2).  and  (3)  would  be  revised 
to  extend  the  Suppression  Chamber- 
Drywell  Vacuum  Breakers  test  position 
indication  and  alarms  calibration  and 
test,  and  inspections  from  Refueling 
Outage  tests  to  Once  Every  24  Months. 

a  Technical  Specification  Section 
4.5.I.5.b  (4)  would  be  clarified  to  specify 
that  the  Drywell  to  Suppression 
Chamber  leak  rate  test  shaU  be 
performed  each  refueling  outage 
(interval  not  to  exceed  20  months),  as 
presentiy  required. 

9.  Technical  Specification  4.5.Q.l.a 
would  be  revised  to  extend  the 
subsequent  visual  inspection  period 
from  18  months  to  24  months  when  zero 
inoperable  snubbers  are  detected  per 
inspection  period.  Technical 
Specification  Section  4.5.Q.lx  would  be 
revised  to  extend  the  functional  test  of 
10%  of  each  type  of  snubber  in  the  plant 
from  each  refueling  cycle  to  every  24 
months.  Technical  Specification  Section 
4.5.Q.l.f  would  be  revised  to  extend  tl»e 
review  of  installation  and  maintenance 
records  from  18  months  to  24  months. 

10.  Technical  Specification  Section 
4.7.A.2  would  be  revised  to  extend  the 
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emergency  diesel  generalor  automatic 
and  functional  test  from  each  refueling 
outage  to  once  every  24  months. 
Tedmical  Specification  Section  4.7 A.3 
is  revised  to  extend  the  diesel  generator 
inspection  from  once  per  18  months  to 
once  per  24  months. 

11.  Technical  Specification  Section 
a.15.  Subsection  (2)  is  revised  to  extend 
performance  of  lystera  leak  teats  for  the 
Core  Spray.  Containment  Spray,  Reactor 
Water  Cleanup.  Isolation  Condenser, 
and  Shutdown  Cooling  Systems  from 
refueling  cycle  Intervals  to  a  frequency 
of  once  every  24  months. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
{the  Act)  and  the  Commission's 
regulations. 

By  July  5, 1990,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing.  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 
Washington.  DC  20555  and  at  the  Local 
Public  Document  Room  located  at 
Ocean  County  Library.  Reference 
Department.  101  Washington  Street, 
Toms  River.  New  jersey  08753.  If  a 
request  for  a  heanng  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date.  I.He  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
B<iard  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  Intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  uiuler  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 


property,  financial  or  other  Interest  In 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
heanng.  Tne  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opmion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  mtervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
Intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW.  Washington,  DC 


20555,  by  the  above  date.  Where 
petitions  an  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  infcmn 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-<800)  325- 
6000  (in  Missouri  l-(800)  342-8700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  F.  Stolz:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Ernest  L  Blake.  Jr.. 
Esquire,  Shaw  Pittman,  Potts  and 
Trowbridge,  200  N  Street.  NW., 
Washington,  DC  20037,  attorney  for  the 
licensee. 

Ncntimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){i)-{v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
pulilishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 
For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  4. 1990.  which  i.s 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
the  Gelman  Building.  2120  L  Street,  NW.. 
Washington.  DC  20555.  and  at  the  Local 
Public  Document  Room.  Ocean  County 
Library,  Reference  Department  101 
Washington  Street.  Toms  River.  New 
Jersey  06753. 

Dated  st  RockviUe.  Mar>l«nd.  Ihii  3Cth  day 
of  Mdy  1990. 

For  th«  Nuclear  Regulatory  Commiaalon. 
lohar.  Stolz. 

Director.  Project  Directorate  f-4.  Division  of 
Reactor  Profect»— 1/11.  Off  ue  of  Nuclear 
Reactor  Regulation. 

NotK  This  signature  page  it  affixed  to  the 
docwMnI  far  CBJ  Nuclear  Corporation. 
Docket  Na  80-219.  Notice  of  Conaiderafion  at 
Isauance  of  Amendment  to  Provisional 
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Operatiiv  Liorase  hmI  ORpartiBUy  fw 
Hearing  (DPR-18] 
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qiHj  Nuetoar  Corpc  and 
Poww  ft  Ught  Co;  iMumM 
AiModmwrt  to  FacHty  Opwatmg 


(DoclMt  Na  SO-2191 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  139  to  Provisionai 
Operating  License  No.  DPR-18  Issued  to 
GPU  Nuclear  Corporation,  et  aL.  which 
revised  the  Technical  Specificationa  for 
operation  of  the  Oyster  Cteek  Nndear 
Generating  Station  located  Ir  Ocean 
County,  titrw  Jersey.  The  amendment  is 
effective  as  of  the  dole  of  ise«aRce. 

The  amendment  revises  Technical 
Specifications  S.17  and  4.17.  Specifically, 
the  changes  are  as  fdlows:  (1)  Two 
control  room  HVAC  System  shall  be 
operable  during  all  modes  of  operation. 

(2)  addition  of  new  limiting  conditions 
for  operation  for  the  control  room  and 

(3)  delete  surveillance  to  determine  the 
makeup  air  pins  infiltration  air  (ien 
than  or  equal  to  2000  cfm)  to  the  control 
room  envelope  for  each  control  room 
HVAC  system. 

The  appKcation  for  the  amendment 
complies  with  tfie  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations,  llie 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  for&  in  ^e 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  end  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
November  22. 1969  (54  FR  48339).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  aa 
Environmental  Assessment  related  to 
the  action  and  has  detennioed  not  to 
prepare  an  environmental  impact 
statement  Based  upon  the 
environmenlal  assessmeat  the 
Commission  has  coochaded  that  the 
issuance  of  this  aaiendmeat  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  enviroomeot 

For  further  details  with  respect  to  ttw 
action  see  (1)  the  appHcation  for 
amendment  dated  October  18. 1989, 
supplemented  February  21. 190a  U) 


AmearikMat  No.  138  to  UoeMe  No. 
DPR-18.  and  (3)  the  Couitaataa'a 
related  Safety  BvabatioB  aad 
EnvironmeDtal  Aaeeiwiwit  All  of  1 
items  are  available  for  pattic  inepertion 
at  the  CoouBiMion's  Public  DocoseDt 
Room,  the  Celmaa  Building,  2120  L 
Street  WW,  Washhigtoa,  DC.  and  at  the 
Local  Public  DocuBient  Roob  located  at 
the  Ocean  Couaty  Library.  Reference 
Department.  101  WasMngton  Street. 
Tome  River.  New  Jersey  08780.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nodear  Regulatory  Conunissioa. 
Washington.  D.C  20SU.  Attention: 
Director,  Division  of  Reactor  Project*— 
I/IL 

Dated  at  RockviUe,  Maryland  this  Stli  day 
of  May.  198a 

For  the  Nodear  Regulatory  Cominission. 
AlsxaMlar  W.  DrauMfldi. 
Senior  Piv/ect  Maaager,  Profact  Dinctorote 
/-#,  Division  of  Reactor  Protect*— I /ll  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc  90-t20«7  FUod  e~«^aa  t:4»  oa) 


SECURITIES  AND  EXCHANQE 
COMMISSION 

(ReL  No.  34-28088;  Fie  He.  8n-C80E-«»- 

24] 

SoH-Reguiatory  Organizstions; 
Ctticago  Board  OptloM  Exchanga, 
Ine^  Order  Approving  Propoood  Rulo 
Chaiva  RaMbig  to  Tradbig 
Appotntinenla  of  Marfcot  I 

On  December  5, 1980.  the  Chicago 
Board  Options  Exchange,  Inc.  f'CBOE" 
or  "Exchange")  filed  with  the  Secoritiee 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
l9(bMl)  of  the  Securities  Exchange  Act 
of  1S34  ("Act")  >  and  rule  lflb-4 
thereunder,"  e  propoeed  rule  change  to 
increase  the  number  of  trading  stations 
on  the  Exchange  tradiog  fioor  which 
may  be  included  widun  e  ssaiket 
maker's  appointment 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Releaae  Na  27888 
(December  26. 1980).  86  FR  681  Qanuary 
8, 1990).  No  comments  were  received  on 
the  proposed  rule  change.* 
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The  Enohnnge  feopaeae  to  I 
par^inph  (cl  ol  CBQB  raloJJ  te 
increaae  froB  three  to  fivo  (he  I 
number  of  tradfa^  etarteoe  an  the 
Exchaqge  kadii«  floor  whtch  may  be 
inrliided  within  a  maihct  maker'e 
appotntmenL  In  addHkm.  the  ^rapoenl 
amends  Intarpretatifln  and  Paiiciee  sn  el 
rule  8J  to  state  diat  the  Fvrhinge  has 
adopted  the  poUcy  that  no  market  asaker 
may  act  as  an  fasdependent  asaikat 
maker  in  a  claas  of  op&ns  lor  «ddch  the 
market  maker  has  been  appeevad  to  act 
asaDPM. 

The  Exchai«e  behevee  that  the 
proposed  rate  wiU  provide  betlar  and 
more  liquid  BMrkelB  oa  the  floar  and 
clarify  the  daaaee  of  optiaae  in  wfaidi 
martlet  makers  aiay  act  as  hide  pendent 
Dsarket  maker*.  Several  years  age.  the 
Exchange  bweiad  the  eiawimtan 
allowable  dasses  far  an  appuiatmtni 
fnna  thirty  classes  to  three  trading 
ststions  or  eppeoximately  twehre 
classes.  The  three  statien  oMaria  ha* 
proven  to  be  too  restrictive  hi  the 
current  market  environment  By  going  to 
five  stations  or  epproximatety  20 
optioDS  (8.3%  of  the  options  traded  on 
the  CBC^  the  Exc^wge  beheves  that  it 
will  improve  Uqnidity  in  the  markeU  by 
allowii^  capttai  and  eaarket  makers  to 
move  quickly  to  slatkms  where  extreme 
activity  is  occurring.* 

The  Commission  finds  that  the 
propoeed  rule  r*'»'^g*  is  consistent  with 
the  requirements  of  the  Act  and  ttie 
rules  and  regulations  ^emmder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requiremenU  of  section  8.  Specifically, 
the  Commission  finds  that  increasing  the 
number  of  trading  stations  which  may 
be  included  in  a  marliet  maker's 
appointment  is  consistent  with  section 
6(b)(5)  in  that  it  will  perfect  the 
mechanism  of  a  free  and  open  market  by 
increasing  the  depth  and  bqnidity  of 
CBOE  options  markets.  In  particolar,  the 
Commission  believes  that  iiusvasing  the 
number  of  trading  stations  which  may 
be  included  in  a  market  maker's 
appointment  from  three  to  five  will  help 
to  ensure  Oiat  there  is  adequate  market 
maker  participation  in  each  class  d 
options  traded  on  the  Exchange  and  that 
public  customer*  receive  timely 
execution  of  their  orders.  By  allowing 
market  maker  appointments  to  extend  to 
five  trading  stations,  market  makers  wffl 
be  sUe  to  trade  approximately  eight 
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mors  option*  without  having  to  limit 
their  market  making  activity,  which  la 
benefldal  to  the  market  place  and 
investors,  due  to  the  requirement 
imposed  by  Interpretation  and  Policies 
sa  to  CBOE  rule  8.7  that  market  makers 
must  execute  75%  of  their  total  contract 
volume  in  options  classes  to  which  they 
are  appointed. 

At  the  same  time,  the  number  of 
appointed  options  for  a  market  maker  is 
not  so  large  as  to  nefjate  the  purpose 
behind  the  market  makers"  "rone 
requirements."  These  requirements  are 
intended  to  require  that  market  makers 
concentrate  on  a  hmited  group  of 
option*  that  include  both  active  and 
inactive  options.  This  helps  to  ensure 
adequate  liquidity  for  inactive  options 
and  adequate  market  maker  presence  at 
all  trading  posts.  By  increasing  from 
three  to  five  posts  out  of  a  possible  45 
posts  on  the  trading  floor  the  number  of 
posts  appointed  to  a  market  maker,  the 
proposed  rule  change  does  not 
jeopardize  the  effectiveness  of  the  rone 
requirements. 

The  Commission  also  finds  that 
prohibiting  a  market  maker  from  acbng 
as  an  independent  market  maker  In  a 
class  of  options  for  which  the  market 
maker  has  been  approved  to  act  as  a 
DPVi  is  consistent  with  section  6(bK5)  in 
that  it  will  promote  just  and  equitable 
principles  of  trade  and  protect  the  public 
interest  by  ensuring  that  a  DPM  will  be 
subject  to  the  requirements  applicable  to 
a  DPM  in  classes  of  options  for  which  he 
has  been  approved  to  act  as  a  DPM. 

//  IS  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  nile  change  (SR-CBOR-«)-24) 
IS  approved. 

For  Ihe  Conunissiofi.  by  the  Division  of 
Marltel  Re]]uUtion.  pursuant  to  delegated 
■uthonty* 

Dated:  May  29.  19S0. 
Margaret  H.  McFafiand. 
Deputy  Secretary 
\¥H  Doc  90-12992  Filed  »-»-«):  8:«  am| 
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No.  34-2M64;  Ft*  Mo.  S»-CSC- 


S«lf-A«giilatory  Organizations; 
CindnnatI  Stock  Exchange,  toic; 
Notice  of  RHng  and  Order  Granting 
Partial  Temporary  Accelerated 
Approval  of  Propoeed  Rule  Change 
Releting  to  Expoeure  Time  of  Agency 
Order* 

Pursuant  to  section  19(b)(1)  of  the 
S«*curities  Exchange  Act  of  1934 


("Act")  '  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  May  & 
1990.  the  Cincinnati  Stock  Exchange 
("CSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  L  U, 
and  111  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  proposal  would 
permanently  adopt  an  amendment  to  its 
rule  11.9(o)  that  reduces  from  30  seconds 
to  15  seconds  the  exposure  period 
during  which  agency  orders  are  exposed 
to  Approved  Dealers.*  On  May  23. 199a 
the  Commission  received  a  letter 
amendment  frum  the  CSE  requesting  a 
six-month  renewal  of  its  expired  pilot 
program  to  allow  the  Exchange  and  the 
Commission  additional  time  to  evaluate 
the  effectiveness  of  the  reduced  "flash" 
time*  The  Commission  Is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  implement  a  six- 
month  pilot  program  and  to  amend  rule 
11.9(o)  in  order  to  reduce  the  exposure 
period  after  an  agency  order  has 
interacted  with  the  CSE  book  from  thirty 
seconds  to  fifteen  seconds. 


•  IS  use  •'»MHK21(1«2»- 

•  J7  CFK  an-Jo-K-Mi:)  nsest 


'  15  use  ■'8»il))lllll9B2l. 

•  17  cm  2401«b-4  119Be) 

•  On  th«  CSE.  order*  tn  executed  •utomatiijiHy 
throujjh  III  Nuliofuil  S«:urlti««  Trading  SjrileJB 
CNSTS'l.  Th«  NSTS  i*  ■  fully  ■uUHMled.  electronic 
trading  •>  »tBni  that  permiu  CSE  member*  to  enter 
■nancy  or  pnncipal  orden  into  the  tyttem  tKrough 
rvmute  lenninaU  Once  entered.  or<leT»  mn  stored, 
queued,  and  executed  b>  the  (yatem  according  to 
price /time  and  a(«^ncy  /  principal  pnontiea.  ^r4«riel 
oruikmfi  ripport  for  Mcunuae  traded  in  the  NSTS  la 
prOM'led  by  cooipetitive  aiariel  makers.  In 
addition,  each  security  traded  in  the  system  has  an 
■•signed  designalpd  dealer  who  ■•  responsible, 
ani'ing  other  things  for  the  automatic  execulioo  o( 
putilic  agency  market  orders  and  marketable  limit 
order*  of  up  to  2.080  share*  at  the  Intennarkel 
Trading  System  I'lTS  "l  best  bid  and  offer 

I'pon  entry  into  the  system,  a  public  agency 
market  order  is  priced  at  the  ITS  beat  bid  or  offer 
and  exposed  to  Uic  CSE  market  by  exanitlng  It 
against  any  matching  contra  Inleraat  to  the  system  s 
central  limit  order  book  The  remainder  Is  then 
automatically  executed  agatnat  Ibe  deetgnaled 
dealer  for  up  lo  2.080  shara*.  and  any  balance  ta 
further  expoacd  to  all  approved  dealers  for 
execution  »ia  a    fiaah  '  on  NSTS  termlnala  for  IS 
seconds  Finally,  any  unexecuted  remainder  la 
reformatted  into  an  ITS  cotnmitmenl  ai>d 
transmuted  lo  wh.chever  PTS  partlclpani  la 
dispUyii^  the  best  bid  or  offer  With  tfce  exception 
that  It  does  not  receive  a  guaranteed  execution 
against  the  designated  dealer,  a  profeaelonal  agency 
market  order  la  proreseed  in  the  same  manner  S<»» 
Kile  No  SR-CSE-as-OJ 

•  Ser  letter  from  Craig  R.  Carberry.  Vice 
JteaidenI  Market  Rf>gulation.  CSt  lo  Mary  HereO. 
Bramh  Chief.  Division  of  Market  Regulation.  SEC 
■Uird  May  23  1080 


n.  Self-Regulatory  OisaniutkiD'a 
Statement  of  the  Puipoae  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  file  number  SR-CSE-88-03.  the 
Exchange  requested  and  received 
Commission  approval  to  reduce,  on  a 
pilot  basis,  the  processing  period  for 
public  and  professional  agency  orders 
by  lowering  the  exposure  period  from 
thirty  seconds  to  fifteen  seconds.*  Based 
upon  the  success  of  the  pilot,  the 
Exchange  now  requests  that  the 
Commission  permanently  appro >^e  the 
proposed  change  to  CSE  Rule  11.9(o) 
and  implement  the  pilot  for  an 
additional  six  months  while  the 
Exchange  and  the  Commission  evaluate 
the  pilots  effectiveness. 

The  proposed  rule  change  was  based 
upon  the  Commission's  recognition  of 
the  sensitive  balance  between  a 
customer's  need  to  receive  the  best 
possible  execution  price  and  his  or  her 
need  for  timely  execution,*  and  similar 
reductions  in  overall  processing  times 
adopted  by  the  Midwest  Stock  Exchange 
and  Pacific  Stock  Exchange.^ 

The  Exchange  states  that  the 
application  of  the  fifteen  second  flash 
requirement  has  been  found  to  be  an 
adequate  time  period  for  approved 
dealers  to  respond  to  the  interest  being 
•nashed "  in  the  second  exposure  period 
and  has  lessened  the  Instances  of 
executions  which  trade-through  other 
ITS  participants.  Furthermore,  the 
Exchange  believes  the  proposed  change 
has  served  to  equalize  the  total  CSE 
processing  time  with  other  exchanges, 
thereby  removing  the  competitive 
disadvantage  to  CSE  members  and 
giving  them  the  ability  to  better  meet 
their  fiduciary  obligation  to  obtain  the 
best  execution  for  their  customers.  As 
an  automated  exchange,  no  specific 
order  exposure  period  is  needed  for 
price  improvement  since  market-makers 
must  always  display  the  best  quotes  at 
which  they  are  willing  to  trade. 

The  Exchange  further  believes  the 
proposed  rule  as  amended,  is  consistent 


•  See  Secuntlea  Exchange  Act  25855  lAufual  1. 
IflSS).  53  FR  2S637  (Ai«uat  5.  IBSB)  (order  approvtcg 
File  No  SR-CSB-iS-ai).  The  origtnal  •»»  mamA 
pilot  expired  February  I.  ISSS. 

•  StM.  *#..  Securltte*  Exchange  Act  Releaaa  No. 
20tP4  (Auguat  li  1883).  M  SBC  Docket  838.  8«0 
(Auguet  3a  1883)  (deferral  of  propoaed  Commtoaion 
order  expoeure  mJe).  

'  See  Securitiea  Exchai^  Ad  tMmm  No.  xrrv 
(February  22.  \90\.  55  FR  TSOB  (Marck  1.  1880) 
(order  approving  RU  Noa.  SR-MSB-SS-OB  and  S«- 
PSE-e7-12V 
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with,  and  haHMfa  te  purpoees  et  I 
provisiaas  of  sectieaM  •(bXf )  md  llA  of 
the  Act  •  wUch  provida  far  {ak 
conapetitioD  aaioqg  Bkeiiet  osatete  ead 
the  perfectk)B  of  te  aatknal  aarkc« 
systcBL 

B.  Self-Regulatory  Orgonnatkm  '$ 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  Impose 
any  burden  on  competitioB 

C  Self-Regwiatory  Orgauitatioa't 
Statetmeat  oa  CaauaentM  on  the 
Propoted  Rule  Change  Receiredfnta 
Memben.  PartidpaatM  or  Otters 

The  Exchange  (!id  not  soHcit 
comments  on  the  proposed  nrie  change. 

m.  SolidUtiaa  of  Cemments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  ooncemiag  the  foregoing. 
Persons  makiag  written  siihanstinos 
should  file  six  copies  thereof  wrttk  Ibe 
Secretary.  Secniities  and  FKchange 
Conunission.  4S0  Rfth  Street  NW.. 
Wasfaiqgtoii.  DC  20649.  Copies  of  the 
submission,  all  sobseqiKnt  amei 
all  written  statements  with  respect  lo 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  betweea  the  Commissioa 
and  any  persons,  ether  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20540.  Copies  of  such  fiiiag  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  File  No.  SR- 
CSE-go-09  and  should  be  submitted  by 
June  28. 1990. 

IV.  Conclusion 

The  Commission  finds  that  the 
proposal  to  renew  the  pilot  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  r^ulations  thereunder 
applical  Je  to  a  national  securities 
exchange,  and.  in  particular,  the 
requiiements  of  section  •  of  the  Act  * 
and  the  rules  and  regulations 
thereunder.  In  this  regard,  we  note  that 
the  renewal  of  the  pilot  furthers  the 
protection  of  investors  and  the  public 
interest  because  it  allows  for  the  pilot 
program  to  operate  while  the 
Commission  considers  the  Exchange's 
request  for  permanent  approval.  During 
the  renewed  pilot  period,  the 


Coinialsalnn  will  eoatteie  la  < 
whether  e  iwdacie 
affords  efBBejr  orden  a  t 
opportunity  for  price  betterment  To  akl 
in  that  examlaation.  the  Commission 
expects  (he  CSE  to  submit  a  report 
detaiBiv  its  expeiienoe  under  the 
renewed  pQot  program  to  the 
Commission  by  September  1. 109a  ** 

The  Conunission  finds  good  cause  for 
approving  the  pn^xised  senewal  of  the 
pUot  prior  to  the  thirtieth  day  after  (he 
date  of  publication  of  notice  thereof  in 
the  Fedetal  Register.  The  Commissioa 
believes  it  is  necessary  to  renew  (be 
pilot  program's  operatloa  so  as  to  afford 
both  the  Exchange  and  the  Commission 
a  further  opportunity  to  evaluate  the 
pilot's  operation.  The  Commission 
believes,  therefore,  that  accelerated 
effectiveness  of  the  renewal  of  the  pilot 
program  for  an  additional  six-month 
term  is  appropriate. 

It  Is  Tiierejore  Ordered,  pursuant  to 
Section  19(bjf2)  of  the  Act  » that  the 
portion  of  the  proposed  rule  change  (SR- 
CSB-90-061  that  proposes  to  renew  tiie 
15-second  order  exposure  pilot  be,  and 
hereby  is,  approved  for  a  six-month 
period  ending  on  November  29, 199a 

For  the  Coawiiasioa.  by  IIm  CMvisiaa  af 
Market  RegKlatkm.  pursuant  to  delegated 
authority." 

Dated:  May  29. 199a 
Manaret  a  McFariand. 
Deputy  Secretary. 
[FR  Doc.  80-12863  FUed  S-S-Wk  8:46  an] 
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Under  itM  Coda  of 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD1  submiUed  on 
October  5. 1989.  to  the  Securities  and 
Exchange  Commissioa  ("SEC  or 


MS  US.C.  II  7a0kt8}  and  7*1  11882V 

•i5i!SC|7a«(i<az). 


"hlhiacinacttea.  tWDteiatcpuumMUketta 
Excba^t  10  aufanU  infaoKatka  an  liH  faUowrtf  (1) 
the  numtter  of  orden  where  Hieaxaculiaa  price  waa 
better  than  tlw  existing  consoHdaled  beel  kid  or 
ofTer  at  Ihe  Una  of  arder  aaey  «war  a  4 
peHod  (2)  (he  raUlh«  iwhtcSca,  If  aiv. 
executtooa  Ihl  trade'Owoinh  ttUwr  ITS  | 
reaulUng  froin  asing  the  15  saooad  flaalt"  ttae  a« 
eppoaed  to  SO  aaconda:  and  fS)  ■  comperative 
analyf is  of  the  exlefil  lo  wtriek  liw  CaCt  fedMed 
prooesilas  ttiw  saayMns  faooi  Ik*  U  Moopd  «Mi« 
expoeiHe  peitod  a^uaUaea  Iks  ard«  I 
of  other  exchanges  and  the  extent  lo  which  such  an 
equalization  resulli  in  a  t>etler  execuMea  ea  Ike 
CSE. 

"  n  tJS«.  I  asiWrs)  (tsK). 
"17  CFR 1 2asJo-i  (lass). 


pursnaaltal 

SecwMiea  BsdhH«a  Ad  of  IIM 

("Act1>  and  Sale  llb^ 
The  proposal  amends  the  NASD  Coda  of 
Procedure  *  to  add  a  new  procedure  by 
which  the  NASD  could  take  approfHiate 
remedial  action  against  an  NASD 
member  or  sn  associated  persoa  ff  the 
member  or  person  bad  eagsfsd  ead 
there  was  a  reasonable  likehheed  Ihel 
the  member  or  persea  weald  egaia 
engage  in  securities  law  violatiaDS. 

The  NASD  proposed  this  rule  change 
becatise  it  has  been  confronted  on 
several  occassons  with  iaatenoes  ef 
members  and  persons  that  have  vioiated 
various  (Commission  and  NASD  rules 
iiiitl  riniilatinns  rnri  irtwwi  adiiiiif  Vy 
tiie  NASD  to  cease  each  acthritiea.  have 
evidenced  ea  Inteol  to  coatinae  ead 
have  centiBued  vtolative  oeadact  The 
NASD,  under  the  present  (Code  ef 
Procedure,  has  no  expeditiotu  method 
spectfkaHy  desi^aed  to  handle  Mck 
situations. 


It  is  the  intention  of  the  NASD  to 
the  expedited  process  Id  e  Halted 
maoaer,  ead  only  ia  circaBetaaoes 
Involving  dear  vkdattoas  ef  app&cable 
law  or  rBles.«  Only  the  NASD  Bxaarthw 
Conmnttee  auy  initiate  aa  Bxpedilii< 
proceedfaig.  aatf  only  after  finding  that 
the  proceediag  eras  needed  to  pnUtX 
the  pubUc  interest  Porthentare,  the 
proposal  provides  lor  aa  appeal  praoees 
to  the  r^ASO  Board  of  Goveners  by  sny 
party  aggrieved  by  e  dedsioa.  with 
specific  timetables  for  bearing  and 
review. 

Notice  of  the  proposed  rule  change 
together  with  Hie  terms  of  siitwtaBce  of 
tiie  proposal  was  provided  by  the 
issuance  of  s  Commission  release 
(Securities  Exchange  Act  Release  No. 
27502.  December  5. 1969)  snd  by 
publication  tai  Ae  Federal  Keglator  (S4 
FR  51098,  December  12.  ig»).  No 
comments  were  reoeit^  wiA 
the  proposed  rtile  change. 

The  Commissioa  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
ISA  *  and  the  rules  and  regulations 
thereunder. 


>15US.C7ai(l>l(l)(IM2). 

•  17  OK  s«(Litt>-«  [man. 

•  NASD  hLKmJAl.  pafafrephs  SSOI  •(  aa^ 
•Sa*  lattararrCrartOalenr. 

and  Deputy  General  CoaoaaL  MASO  lal 
Ei«UDd.  Branch.  C3>lat  Oai^lke-CoaBlar 
Rafulatton.  DiviaWB  ef  Marttet  Ba»ilation  SBC 
dated  laiwarr  Id  ina 

•  15  MSC  TTSo-J  (18BI). 
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It  is  therefore  ordered  pursuant  to 
•action  19(bM2)  of  the  Act.  that  the 
above-mentioned  proposed  nile  change 
be,  and  hereby  is.  approved. 

For  the  CommiMion.  by  the  Division  of 
Market  Regulation  pursuant  lo  delegated 
authority* 

Dated  May  29.  199a 
M«fs«M  R  McFariand. 

Deputy  Secretory 

|FR  Doc  90-129W  Filed  8-4-90;  8:45  am| 
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Self-Reguiatory  Organlzatlone;  Fling 
of  Proposed  Rule  Change  by  ttie 
PacMc  Stock  Exchange,  Inc.  Relating 
to  the  Trading  of  Warrants  on  the  CAC 
40  Index 

Pursuant  to  section  19fb)(l)  of  the 
Securities  Elxchange  Act  of  l934  ("Acf). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  May  2. 199a  the  Pacific 
Stock  Exchange  ("PSE"  or  "Exchange") 
filed  with  the  Securities  and  Ebichange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  m 
Items  I,  U,  and  III  below,  which  Items 
have  been  prepared  by  the  self 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self -Regulatory  Organization's 
Slatemant  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  lo  list  and  trade 
warrants  based  on  the  CAC  40  Index 
("Index"). 

IL  S«lf-ReguLatory  Organization's 
Statement  of  the  PurpoM  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self  regulatory  organization  has 
prepared  summanes.  set  forth  In 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organixation'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Index  is  an  internationally 
recognized  capitalization-weighted 
index  consisting  of  40  highly  capitalized 
and  actively  traded  stocks  on  the 
Monthly  Settlement  Market  of  the  Paris 
Bourse  (Reglement  Mensuel  or  "RM"). 
The  Index  is  calculated  and 
disseminated  by  the  Societe  des  Bourses 
Francaises. 

Such  warrant  issues  will  conform  to 
PSE  listing  guidelines  as  proposed  in 
proposed  rule  filing  SR-PSE-90-11.*  The 
proposed  guidelines  provide  that  (1)  the 
issuer  shall  have  assets  in  excess  of 
$100,000,000  and  otherwise  substantially 
exceed  the  size  and  earnings 
requirements  specified  in  PSE  hsting 
requirements:  (2)  the  term  of  the 
warrants  shall  be  for  a  period  rangirtg 
from  one  to  five  years  from  the  date  of 
Issuance:  and  (3)  the  minimum  public 
distribution  of  such  issues  shall  be 
1.000.000  warrants  together  with  a 
minimum  of  400  public  holders,  and 
have  an  aggregate  market  value  of 
$4,000,000. 

The  Index  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash  settlement  during  their  term,  and 
either  exercisable  throughout  their  life 
(i.e..  American  style)  or  exercisable  only 
on  their  expiration  date  [i  e..  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  put  option  would  receive 
payment  in  US.  dollars  to  the  extent 
that  the  Index  has  declined  below  a 
preslaled  cash-settlement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  call  option  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Index  has  increased  above  the 
pre-stated  cash-settlement  value.  If  "out- 
ofthe-money"  at  the  time  of  expiration, 
the  warrants  wouid  expire  worthless. 
In  SR-PSE-90-11.  the  PSE  proposed 
suitability  standards  applicable  to 
recommendations  to  customers  of  Index 
warrants  and  transactions  in  customer 
accounts.  The  proposed  amendment  to 
F-xchange  Rule  X.  section  18(c).  will 
make  the  options  suitability  standards 
applicable  to  reconunendations 
regarding  index  warrants.  The  Exchange 
also  recommends  that  index  warrants 
be  sold  only  to  options-approved 
accounts.  The  proposed  amendment  to 
Exchange  Rule  X.  section  18(e)(1),  will 


•l7CrRaX)30-3;aM12l. 


■  Ai  o<  titc  dale  of  thii  ralaaM.  Sft-PSE-aO-n  hai 
not  bean  tpprovad  t>y  Iha  Commlaaioo.  Approval  of 
SR-PSE-aO-1 1  mu»l  ocrur  hminrt  approvil  of  fha 
proposal  U>  lul  arairanU  ba«e«i  ua  Iha  likl«< 


require  a  Senior  Registered  Optiont 
Principal  or  ■  Registered  Options 
Principal  to  approve  and  initial  a 
discretionary  order  in  Index  warrants  on 
the  day  the  order  is  entered.  In  addition, 
the  PSE.  prior  to  the  commencement  of 
trading,  will  distribute  a  circular  to  its 
membership  calling  attention  to  specific 
risks  associated  with  warrants  on  the 
Index. 

The  PSE  believes  that  there  will  be  an 
adequate  mechanism  for  the  obtaining 
of  surveillance  information  with  respect 
to  the  Index's  component  stocks.  The 
PSE  is  in  the  process  of  ensuring  that 
surveillance  information  will  be  shared 
between  the  PSE  and  the  exchange  on 
which  the  Index's  component  stocks  are 
traded. 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act.  and  in 
particular.  Section  6(b)(5).  as  the 
warrants  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  promote  just  and 
equitable  principles  of  trade,  and  are  not 
designed  to  permit  unfair  discrimination 
between  customers,  issuers,  brokers  or 
dealers. 

(B)  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

(C)  Self  Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Data  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  dale  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  selfregulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conccrr.ing  the  foregoing. 
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Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seomties  and  Exchange 
Commission.  450  Fifth  Street.  f'W/.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AH  submissions  should  refer  lo  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  28, 1990. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.* 

Dated:  May  29. 1990. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  90-12995  Filed  6-4-90:  8:45  am] 

BRXMO  COOC  M10-01-M 


(Release  Na35-2S0»S1 

Filings  Under  the  Pul>lic  Utility  Holding 
Company  Act  of  1935  ("Act") 

May  25, 1990. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applic8lion(s)  and/or  declare tion(s]  for 
complete  statements  of  the  proposed 
tran8action(8)  summarized  below.  The 
applicalion(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  r*ublic 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
applicalion(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  18, 1990  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declaranl(s)  at  the  addrfes8(e8)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 


17  CFR  200JO-3ia)(12)  (1986). 


request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fad  or 
law  that  are  disputed.  A  penon  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s}  and/ 
or  declare  tion(s),  as  filed  or  as 
amended,  may  be  granted  and/ or 
permitted  to  become  effective. 

Consolidated  Natural  Gas  Company,  et 
aL  (70-7S0e) 

Consolidated  Natural  Gas  Company 
("CNG").  a  registered  holding  company, 
and  its  subsidiary,  CNG  Financial 
Services.  Inc.  ("Financial"),  both  located 
at  CNG  Tower,  Pittsburgh.  Pennsylvania 
15222-3199  have  filed  an  application- 
declaration  under  sections  6(a),  7, 9(a), 
10. 12(b]  and  13(b)  of  the  Act  and  Rules 
45,  86,  87  and  90  thereunder. 

By  prior  Commission  order,  CNG  was 
authorized,  among  other  things,  to  form 
Financial  to  engage  in  passive  leveraged 
lease  transactions  (HCAR  No.  24805, 
January  12. 1989).  CNG  now  proposes 
that  Financial  be  authorized  to  engage  in 
the  financing  of  gas  utilizing  equipment 
("Equipment "). 

Authorization  is  also  sought  for 
Financial  to  provide  financing  to  CNG 
system's  customers  who  need  assistance 
in  obtaining  the  Equipment,  by  providing 
(i)  short-term  loans,  (ii)  long-term  loans, 
or  (iii)  sale  and  lease-back  or  other 
financing  arrangements  whereby 
Financial  would  take  title  or  a  security 
interest  in  the  Equipment.  Financial  will 
not  act  as  a  representative  or  agent  of 
any  manufacturer  or  suppUer  of 
Equipment. 

It  is  proposed  that  single  investor 
sales  and  lease-back  of  Equipment  by 
Financial  could  be  of  two  types,  either  a 
financing  arrangement  that  is  classified 
not  as  a  true  lease,  or  a  financing 
arrangement  that  is  a  true  lease,  where 
the  owner  of  the  Equipment  for  both 
financial  accounting  and  tax  accounting 
purposes  is,  in  the  first  instance,  the 
lessee  or,  in  the  second  case,  the  lessor 
who  would  be  entitled  to  depreciation 
deductions. 

Financial's  services  will  be  made 
available  to  creditworthy  customers 
who  seek  to  purchase  gas  or 
transportation  from  the  CNG  system.  It 
is  proposed  that  customers  of  the  CNG 
system  include  end-users  served  by  (i) 
associate  local  distribution  companies 
( "LDCs  "),  (ii)  non-associate  LDCs  served 
by  associate  pipelines  and  (iii)  non- 
associate  pipelines  receiving  gas  or 
transportation  from  associate  pipelines. 
Such  LDCs  and  pipelines  are  referred  to 
hereafter  as  "System  Companies".  It  is 
proposed  that  Equipment  will  be 
financed  primarily  in  the  service 


territories  of  CNC'i  LDCs  and 
transmission  companies.  Additionally. 
Financial  seeks  to  finance  Equipment 
outside  such  traditional  service  areas.  It 
is  stated  that  for  each  three-year  period, 
total  financing  revenues  received  by 
Financial  from  non-System  companies 
will  be  less  than  that  received  by 
Financial  from  System  Companies. 

Financial  further  proposes,  from  time 
to  time,  through  June  30, 1993.  to  obtain 
necessary  funding  from  CNG  for 
Equipment  financing  through:  (a)  The 
sale  of  Rnancial  common  stock.  tlO.000 
par  value;  (b)  open  account  advances 
("Advances");  (c)  credit  agreement  loaiu 
( "Credit  I/>ans"):  or  (d)  long-term  loans, 
in  any  combination  of  the  foregoing  and 
in  such  amounts  that  the  aggregate 
outstanding  amoimt  so  obtained  from 
CNG  for  financing  Equipment  and 
leveraged  leasing  will  not  at  any  time 
exceed  $100  million.  Financial  also 
proposes,  from  time  to  time,  through 
June  30. 1993.  to  purchase  from  CNG 
shares  of  Financial's  common  tlock, 
$10,000  par  value,  hold  such  acquired 
shares  as  treasury  shares,  and  resell 
such  shares  to  CNG. 

The  Advances.  Credit  Loans  and  long- 
term  loans  will  have  the  same  effective 
terms  and  interest  rates  as  related 
borrowings  of  CNG.  Advances  made  to 
Financial  will  bear  the  seme  interest 
rate  at  open  accoimt  advances  made  to 
parti  cipanU  in  the  CNG  System  Money 
Pool  (HCAR  No.  24218.  June  12. 1986).  If 
there  are  no  corresponding  outstanding 
loans  of  CNG,  such  borrowings  by 
Financial  would  carry  the  following 
interest  rales:  (1)  Advances — the  federal 
funds'  effective  rate  as  quoted  daily  by 
the  Federal  Reserve  Bank  of  New  York; 
(2)  Credit  Loans — the  prime  commercial 
rate  in  effect  from  time  to  time  at  the 
Chase  Manhattan  Banlt.  N.A.:  and  (3) 
long-term  loans — the  indicative  rate  for 
comparable  debt  issuances  published  in 
Salomon  Brothers  Inc.  Bond  Market 
Roundup  dated  nearest  to  the  time  of 
takedown. 

The  soutliem  company  (70-7515) 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East,  Atlanta, 
Georgia,  a  registered  holding  company, 
has  filed  a  posteffective  amendnent  to 
its  declaration  pursuant  to  section  6(a) 
and  7  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

By  prior  commission,  order  in  this 
matter  (HCAR  No.  24652,  May  26, 1988). 
Southern  was  authorised,  from  time  to 
time  through  June  3a  199a  to  issue  and 
sell,  pursuant  to  an  exception  from 
competitive  bidding,  up  to  50.000  shares 
of  its  common  stock,  par  value  $5.00  per 
share,  pursuant  to  an  employee  Profit 
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Sharing  Plan  far  Elaotiic  Oty 
M«dMadtoe  Compny.  Inc.  Oaotoic 
City  Hwitaiiiiiii  Caa^me^,  kit:,  is  ■ 
auh«diaiy  at  MiMtnqqii  rViww 
CoBipnqr.  an  riactoc  mbitty  Mbakliny 
of  Soatfaem.  SouthBra  now  request  that 
audi  antiumty.  inrJnriim  tlie  exception 
from  competitive  bidding,  be  extended 
through  lone  Sa  1882- 

Central  and  Soath  West  Services,  Inc. 
(70-TBn) 

Centra]  and  South  West  Services,  lac 
C'CSWS'J.  2121  San  Jacinto  Street 
Dallas.  Texas  75201.  a  subsidiary 
company  of  Central  and  South  West 
Corporation  CXSWJ.  a  registered 
holding  company,  has  filed  an 
application  under  sections  g(a]  and  10  of 
the  Act 

CSWS  proposes  to  license  and  sell  to 
nonassociate  entities,  from  time-to-time. 
through  December  31. 19112.  specialized 
computer  programs,  which  were 
developed  in  connection  with  its 
services  to  CSW  and  its  operating 
companies,  in  order  to  offset 
development  and  modificatioD  costs  of 
such  programs.  Such  programs  include 
specially  developed  software  programs 
far  the  analysis  of  financial  data, 
including  accounting,  tax  and  utility  rate 
matters  and  spedaltzed  modifications  to 
software  developed  by  third  parties  for 
particular  applications.  CSWS  also 
proposes  to  provide  certain  support 
services  to  licensees  and  purchasers  of 
its  software,  such  as  program 
enhancements,  training  and  problem 
resolution. 

Additionally,  CSWS  proposes  to  sdl, 
from  time-to-time,  through  December  31, 
1982,  no  more  than  35%  of  its  computer 
capacity  to  third  parties.  Currently. 
CSWS  provides  computer  capacity  to 
one  local  community  college  as  a 
donated  service.  In  the  future,  the 
commtmity  college  may  wish  to 
purchase  additional  capacity  beyond 
that  which  is  currently  being  donated,  or 
other  companies  or  organizations  may 
be  able  to  utilize  CSWS's  reserve 
capacity. 

CSWS  will  not  add  equipment  or 
personnel  for  the  purpose  of  licensing 
and/or  selling  software  Furthermore, 
CSWS  will  not  make  expenditures  in 
excess  of  $100,000  in  any  calendar  year 
to  develop  or  change  software  or  market 
such  software  or  reserve  computer 
capacity. 

GPU  Service  Corporation,  et  al.  (70- 

7675/ 

CPU  Service  Corporstioa  CGPUSC'l. 
100  Interpace  Parkway.  Psrsippany, 
New  Jersey  07U64,  Jersey  Central  Power 
k  Light  Company.  Madison  Avenue  at 
Punch  Bowl  Road.  Morristowa  New 


Jersey  OfMa  MetropoUten  Eibaoa 
Conpany,  MOO  PoAtoviUe  PIka,  Raadiag. 
Pomsyivaiita  19005.  Pansy  Krania 
Electric  Ctxapany.  1001  Broad  Sto<eat 
Johastown.  PonmylvaBia  18H)7.  and 
GPU  Nudear  Corporation.  Om  Upper 
Pond  Road.  Parsippany.  New  Jersey 
07054  (coUoctivBly.  "GPU  Companies''^ 
wholly  owned  subsidiaries  of  General 
Public  Utilities  Corporation,  a  rBgistered 
holding  company,  have  filed  an 
application  under  Sections  g(a]  and  10  of 
the  Act. 

The  CPU  Companies  propose  to  grant, 
from  time-to-time  throng  Deceaiber  31, 
2000,  to  Bon-affihate  companies, 
nonexclusive  licenses  to  u»e  a  aeries  of 
computer  programs  created  for  the  nse 
of  GPU  system  companies  in  their 
respective  capacities  as  public-utility 
and  service  companies,  as  well  as 
programs  to  be  designed  in  the  future 
nPrograms"),  for  a  consideration  to  be 
negotiated  with  the  prospective 
licensees.  In  addition,  the  GPU 
Companies  propose  to  provide  Initial 
trainmg  in  the  use  of  the  Programs  for 
eech  licensee,  and  to  respond  to 
licensees'  inquiries  for  additional  advice 
and  information  with  respect  thereto. 

The  GPU  Companies  anticipate  that 
their  total  investment  of  capital  or 
employees'  time  expended,  and  total 
annual  revenues  derived,  in  connection 
*rith  the  Hoensing  process  through 
December  31, 1992,  Will  not  exceed 
$500,000  and  tl  million,  respectively. 

New  EngJaad  Electric  System  (70-7746) 

New  England  Electric  System 
(  NEES  "),  a  registered  holding  company. 
a.".d  lis  wholly  owned  subsidiary 
company,  NEES  Energy,  Inc  (l^iKES 
Energy"),  both  at  25  Research  Drive, 
Westborough,  Massachusetts  01S62. 
have  filed  an  application-declaration 
pursuant  to  sections  12(b),  12(c).  12(d). 
and  12(g)  of  the  Act  and  Rules  42(a). 
43(a),  44(a)  and  45(a)  thereunder. 

NEES  proposes  to:  (1)  Transfer  its 
interest  in  NEES  Energy  to  Northeast 
Energy  Management.  Inc. 
( "NOREMCO"),  a  newly  formed 
corporation  that  is  wholly,  owned  by  the 
current  president  of  NEES  Energy,  Mr. 
George  P.  Sakellahs,  through  an 
agreement  and  plan  of  merger,  for  an 
exchange  price  of  approximately  $12.4 
million;  (2)  convert  op  to  $12  million  of 
subordiaatcd  loans  made  to  NEES 
Energy  into  capital  investment  prior  to 
the  closing  of  the  merger  (3)  invest 
approximately  $4,875  million  In  NEES 
Energy,  before  the  closing  of  the  merger, 
to  be  used  directly  to  pay  off  the 
outstanding  balance  on  the  Revolving 
Credit /Term  Loan  Agreement  between 
NEES  Energy  and  the  Bank  of  Nova 
Scotia;  and  (4)  make  other  rocoverat>le 


interia  iuswiliwiits  not  to  exceed 
$50a00a  hi  NEES  Bamgs,  as  Is 
necesnty  to  operate  tbe  conpaiqr 
pending  the  nerger. 

Hvo^  the  merger  transaction.  NEES 
will  transfer  its  stock  oertifioates  in 
NEES  Energy  toNOREKKX)  la  exdiange 
for  cash,  and  NEES  Energy  vrill  be 
merged  into  NOREMCO.  which  will  be 
the  surviving  company.  The  exchange 
price  will  be  adjusted  upwards  for  every 
dollar  faivestedin  or  loaned  to  NEES 
Energy  by  NEES  before  the  dosing  and. 
will  Kkevrise  be  adjusted  dovmward  for 
every  doHar  paid  by  NEES  Energy  to 
NEES  or  the  Bank  of  Nova  Scotia  before 
the  closing.  However,  NHES  expects  to 
incur  an  after-tax  loss  ot  approximately 
$2.5  million  as  a  result  of  the 
transaction,  and  under  the  Merger 
Agreement,  NEES  agrees  to  indemnify 
NOREMCO  against  any  claims  relating 
to  the  business  of  NEES  Energy  before 
the  dosing,  up  to  an  aggregate  of  $1.25 
millioo. 

Additionally,  in  the  case  that  the 
merger  does  not  occur.  NEES  proposes 
to  make  additional  investments  of  op  to 
$2  million,  in  NEES  Energy  as  is 
necessary  for  NEES  Energy  to  fulfill  its 
current  energy  management  services 
contracts  through  December  31, 1991. 

Mississippi  Power  Company  (TB-7750) 

Mississippi  Power  Company 
("Mississippi"),  2992  West  Beach, 
Gulfport  Miasissippi  39501.  a  wholly 
owned  public-utility  subsidiary  of  The 
Southern  Company,  a  registered  holding 
company,  has  filed  an  application- 
declaration  under  Sections  e(aj.  7  and 
12(c)  of  the  Ad  and  Rules  42(8)  and 
50(a)(5). 

Mississippi  proposes  to  issue  and  sell 
in  one  or  more  transactions  prior  to  June 
1. 1992.  up  to  $100  million  aggregate 
principal  amount  of  first  mortgage  bonds 
("New  Bonds'),  having  s  mahirity  of  not 
less  than  five  nor  more  than  30  years, 
and  op  to  $50  million  of  new  preferred 
slock  ("New  Preferred").  Mississippi 
may  use  the  proceeds  of  the  sale  to  pay 
a  portion  of  its  cash  requirements  to 
carry  on  its  electric  utility  business,  or 
to  retire  outstanding  first  mortgage 
bonds,  pollution  control  bonds  and/or 
preferred  stock  pursuant  to  an  order  of 
the  Commission  dated  October  20, 1987 
(HCAR  No.  24478). 

The  New  Bonds  to  be  issued  by 
Mississippi  will  be  sold  for  not  less  than 
98  percent  nor  more  than  101%  percent 
of  the  prindpal  amount  plus  interest  (if 
any),  which  may  be  an  adjustable 
Interest  rate  determined  on  a  periodic 
basis,  or  a  fixed  interest  rate.  The  new 
securities  may  be  subject  to  a 
mandatory  or  optional  cash  sinking 
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fund.  Mississippi  may  enhance  the 
marketability  of  the  New  Bonds  by 
purchasing  an  insurance  policy  to 
guarantee  the  payment  when  due  of  the 
New  Bonds.  Mississippi  seeks  authority 
to  deviate  from  the  Commission's 
Statement  of  Policy  Regarding  First 
Mortgage  Bonds  and  Preferred  Stock. 
Mississippi  proposes  to  issue  and  tell 
the  New  Bonds  and  Preferred  under  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  under 
subsection  (a)(5)  thereunder,  and 
requests  that  it  be  authorized  to  begin 
negotiations  with  respect  to  the  terms 
and  conditions  of  the  sale  of  the 
securities.  It  may  do  so. 

Consolidated  Natural  Gas  Company,  et 
al.  (7I>-7751) 

Consolidated  Natural  Gas  Company 
("Consolidated")  and  its  subsidiary 
companies,  CNG  Energy  Company 
("Energy"),  CNG  Research  Company 
("Research"),  Consolidated  Natural  Gas 
Service  Company,  Inc.  ("Service").  The 
Peoples  Natural  Gas  Company 
("Peoples"),  each  located  at  CNG 
Tower,  Pittsburgh,  Pennsylvania  15222- 
3199;  CNG  Development  Company 
("Development"),  CNG  Coal  Company 
( "CNG-Coal"),  both  at  One  Park  Ridge 
Center,  P.O.  Box  15746,  Pittsburgh, 
Pennsylvania  15244;  CNG  Producing 
Company  ("Producing")  and  its 
subsidiary  company  CNG  Pipeline 
Company  ("Pipeline"),  CNG;  Tower, 
1450  Poydras  Street,  New  Orleans. 
Louisiana  70112-6000;  CNG 
Transmission  Corporation 
("Transmission").  445  West  Main  Street, 
Clarksburg.  West  Virginia  28301;  Hope 
Gas,  Inc.  ("Hope  Gas").  P.O.  Box  2868, 
Clarksburg,  West  Virginia  26302-2868; 
The  East  Ohio  Gas  Company  ("East 
Ohio").  1717  East  Ninth  Sti-eet, 
Cleveland.  Ohio  44115;  The  River  Gas 
Company  (""River  Gas").  324  Fourth 
Street,  Marrietta,  Ohio  45750;  Virginia 
Natural  Gas,  Inc.  ("Virginia  Gas"),  5100 
East  Virginia  Beach  Boulevard,  Norfolk. 
Virginia  23501-3488;  and  West  Ohio  Gas 
Company  CWesf  Ohio"),  319  West 
Market  Sti^et,  Lima.  Ohio  45802 
(collectively,  "Subsidiaries"),  have  filed 
an  application-declaration  under 
sections  6(a).  7.  9(a),  10  and  12(b)  of  the 
Act  and  Rules  43.  45  and  50(a)(5). 

Consolidated  proposes  to  issue  and 
sell,  in  a  principal  amount  not  to  exceed 
$600  million  outstanding  at  any  one 
time,  from  time-to-time  from  July  1, 1990 
through  June  30, 1991:  (1)  Commercial 
paper  (""Commercial  Paper")  in  the  form 
of  short-term  notes,  in  domestic 
("Domestic  Paper"")  or  European  markets 
("Euro  Paper"")  to  dealers  in  commercial 
paper,  cr  if  the  sale  of  commercial  paper 
shall  be  impractical,  (2)  notes  to  banks 


("Bank  Notes")  under  lines  of  credit, 
without  collateral.  Consolidated 
proposes  to  issue  Commercial  Paper 
under  an  exception  from  the  competitive 
bidding  requirements  of  Rule  50  under 
subsection  (a)(5].  Domestic  Paper  will 
have  varying  maturities  of  not  more  than 
270  days  and  Euro  Paper  will  have 
maturities  from  7  days  to  183  days. 
Commercial  Paper  vrill  not  be 
prepayable  prior  to  maturity.  The 
effective  interest  cost  on  the  date  of  sale 
of  the  Commercial  Paper,  whether 
Domestic  Paper  or  Euro  Paper,  is  not  to 
exceed  the  prime  rate  of  interest  from  a 
commerdal  bank.  The  Bank  Notes  will 
mature  in  not  more  than  one  year,  will 
be  prepayable  in  whole  or  in  part  at 
anytime,  and  will  bear  interest  at  a  rate 
not  to  exceed  the  prime  commercial  rate 
of  interest  of  the  lending  bank  in  effect 
on  the  date  of  each  borrowing. 

Consolidated  further  proposes,  from 
time-to-time  from  July  1, 1990  through 
June  30, 1991,  to  make  open  account 
advances  ("Advances")  in  an  amount 
not  to  exceed  $1,232  billion,  through  the 
Consolidated  system  money  pool 
(HCAR  No.  24128,  June  12, 1986),  to 
certain  Subsidiaries  up  to  the  following 
principal  amounts:  (2)  Development.  $80 
million;  (2)  Energy  (other  than 
cogeneration),  $1  million;  (3)  Producing, 
$75  million;  (4)  Transmission,  $600 
million;  (5)  Service.  $15  million;  (6)  Hope 
Gas,  $40  million;  (7)  East  Ohio,  $280 
million;  (8)  Peoples.  $85  million;  (9)  River 
Gas,  $5  million;  (10)  Virginia  Gas.  $65 
million;  and  (11)  West  Ohio,  $16  million. 
Advances  will  bear  interest  at  the  same 
effective  rate  of  interest  as 
Consolidated's  weighted  average 
effective  rate  of  commerdal  paper  or 
revolving  credit  borrowings.  If  no  such 
borrowings  are  outstanding,  then  the 
interest  rate  shall  be  predicated  on  the 
Federal  Funds'  effective  rate  of  interest 
as  quoted  daily  by  the  Federal  Reserve 
Bank  of  New  York. 

Additionally,  Consolidated  proposes, 
from  time-to-time  from  July  1, 1990 
through  June  30, 1991,  to  make  up  to  $190 
million  in  long-term  loans,  to  be 
evidenced  by  the  non-negotiable  notes 
("Notes")  which  will  mature  in  not  more 
than  30  years,  to  certain  Subsidiaries  up 
to  the  following  principal  amounts:  (1) 
Development  $15  million;  (2)  Producing. 
$25  million:  (3)  Transmission.  $75 
million;  (4)  Hope  Gas,  $15  million;  (5) 
East  Ohio,  $30  million;  (6)  Peoples.  $25 
million;  and  (7)  West  Ohio.  $5  million. 
The  Notes  will  bear  interest:  (1) 
Substantially  equal  to  the  effective  cost 
of  money  to  Consolidated  obtained 
through  its  then  most  recent  long-term 
debt  financing;  or  (2)  in  the  event 
Consolidated  does  not  issue  long-term 


debt  by  June  30,  lOEl,  at  a  rate  tied  to 
the  Salomon  Brothers  Inc.  Bond  Market 
Roundup  dated  nearest  to  the  time  of 
first  takedown;  or  (3)  if  Consolidated 
subsequently  Issues  long-term  debt 
within  one  year  of  the  date  of  the  first 
takedown,  at  •  rate  adjusted  to  match 
Consolidated's  cost  of  borrowing:  or  (4) 
should  Consolidated  not  issue  long-term 
debt  during  the  subsequent  year  period, 
at  the  indicated  rate  at  the  time  of  first 
takedown  for  the  life  of  the  Note. 

It  is  further  proposed  that 
Consohdated  finance  the  capital 
expenditures  of  certain  of  Us 
Subsidiaries  through  the  acquisition  of 
th^r  respective  shares  of  common  stock, 
at  par  value,  in  an  amount  not  to  exceed 
$146  million,  induding:  (1)  CNG-Coal. 
100,000  shares,  $100  par  value;  (2) 
Development,  200,000  shares.  $100  par 
value,  (3)  Researdi,  laOOO  shares,  $100 
par  value;  and  (4)  Transmission. 
1,150,000  shares.  $100  par  value.  CNG- 
CoaL  Development  Research, 
Transmission  and  Hope  Gas  propose  to 
amend  their  respective  certificates  of 
incorporation  to  increase  their 
authorized  capital  stock  to  500,000, 
175.00a  3,500,00a  and  400,000  shares  of 
common  stock,  respectively,  at  $1TO  par 
value. 

Additionally,  Produdng  proposes  to 
make  open  account  advances  or  long- 
term  loans  to  Pipeline,  to  be  evidenced 
by  the  issuance  of  non-negotiable  notes, 
to,  or  to  purchase  up  to  10,000  shares  of 
common  stock.  $100  par  value,  from 
Pipeline  in  an  aggregate  amount  not  to 
exceed  $1  million.  The  long-term  loaru 
and  open  account  advances  will  bear 
interest  at  a  rate  equal  to  the  cost  of 
money  to  Producing  through  its 
borrowings  from  Consolidated. 

For  the  Commissioo,  by  the  Divistoo  of 
Investment  Management,  purvuant  to 
delegated  authority. 
Margaial  H.  McFariwid, 
Deputy  Secretary. 

[FR  Doc  90-12990  FUed  S-4-S0:  a-4S  am] 
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DEPARTMENT  OF  STATE 
Shipping  Cow  JhiaMng  Commm— ; 


The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  condud  an  open 
meeting  at  1000  on  Thursday,  21  June 
1990,  in  room  2415  of  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  The  agenda  of  this 
public  meeting  is  as  follows: 

1.  A  report  on  the  recent  Interns  tional 
Maritime  Organization  (IMO) 
Conference  on  the  Revision  of  the  1874 
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Athens  CoavwiUou  rsktiag  to  the 
Carh^e  of  Passeosert  and  tbcdr 
Lu^sage  by  Sea  (London.  26-30  Niarch 
1990J; 

2.  A  report  on  the  recent  62nd  eeeeion 
of  the  IMO  Le^al  Comiaittee  (London.  2- 
6  A^ril  lOBO).  the  principal  focus  of 
which  «vaa  the  question  of  Liahihty  axid 
Compeneation  related  to  the  Maritime 
Carriage  of  Haxardous  and  Noxious 
SubfiUnces  (HNS):  this  report  wnll  be 
followed  by  a  discussion  of  ongoing  US. 
preparations  for  the  63rd  session,  at 
which  the  HNS  question  will  once  again 
be  the  principal  focuc  and 

3.  A  discusaion  of  whether  a 
dtplomatic  coafereace  should  be 
convened  to  take  up  the  recently 
completad  Draft  Convention  on 
Maritime  Liens  and  Mortgages  prepared 
by  the  IMO/UNCTAD  (United  Nations 
Conference  on  Trade  and  Development) 
Joint  IntergovenuUbHlal  Group  of 
Experla  (JICE)  on  Maritime  Lici.s  and 
Mortgaj^es. 

The  views  of  the  pablic.  and 
particularly  those  of  affected  maritime 
commercial  and  environmental 
interests,  are  requested  concerning  each 
of  the  foregoing  agenda  topics. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room.  For  further 
information  or  to  submit  views 
concemmg  any  of  the  topics  to  be 
addressed  at  the  SHC  meeting,  contact 
either  Captain  Jonathan  Collom  or 
Lieutenant  Commander  Frederick  M. 
Rosa.  Jr..  U.&  Coast  Guard  (G-LMJ). 
2100  Second  Street.  SW..  Washington. 
UC  20593.  telephone  (202)  287-1527, 
telefax  (202)  287-4161. 

Duled.  May  Zl.  1900 
Tboma*  ].  Wa^. 

Chairman.  Shipping  Courdinatinf;  Committee 
[VR  Doc  tO-1»43  FUed  %~*-«r.  8:45  Bm) 
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DEPARTMENT  OF  TWAHSPORTATION 

Federal  Aviation  Administration 

Research,  Engineering,  and 
Development  Advisory  Committee 

Puniuanl  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L  92-362.  5  U.S.C  App  I),  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Admmistration  Research. 
Fngineering.  and  Development  Advisory 
Committee  to  be  held  Tuesday.  )une  26, 
1990.  at  (MX)  a.m.  The  meeting  will  take 
place  in  the  Federal  Aviation 
Administration.  800  Independence 
Avenuo.  SW.  Washington.  DC,  in  the 
MarCracken  Room  on  the  tenth  floor 


The  ageada  for  thia  meetiag  wHl 
include  Subcommittea  Rcporta  on  the 
statue  of  acUvitiea  relatad  to  Aviation 
Syaten  Capacity.  Traaaporl  AirtTaft 
Safety.  Tiltrotor  Technology,  and  the 
National  Simulation  Laboratory.  The 
committee  will  be  briefed  on  the  FAA's 
satellite  oommunicatioaa  initiatives  and 
the  role  of  the  FAA's  System  Design 
Team. 

Attendance  is  open  to  the  interested 
public  but  hmited  to  apace  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubhc  may  present  oral 
BtatemenU  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  Mr. 
Martin  T.  Poiesky,  Executive  Director, 
Research.  Engineering,  and 
Development  Advisory  Committee. 
ASI>-1.  800  Independence  Avenue.  SW, 
Washington,  DC  20591.  telephone  (202) 
267-8163. 

Any  member  of  ttie  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

IsBued  in  Washin;;toa  DC  on  May  29. 1990 
Martin  T.  Poaeifcy. 

Exf-rutive  Dnrctar.  Rrsearch.  Engtneenng. 
and  Deveiopnmnt  Advitory  Committee 
[FR  Doc.  90-1291B  Filed  a-i-ea  8^5  ami 
BiuJNQ  cooc  «ie-i>-« 


and  SpecW  Programs 


Admli 

(Appe^  of  mconatotancy  Ruling  No.  IR-2B; 
Dockat  IRA-451 

City  Off  San  Jose.  CaHfomte; 
Restrictions  on  Storage  of  Haxardous 
Materials;  Invnatlon  to  Comment 

AOeNCV:  Research  and  Special  Programs 

Administration.  DOT. 

action:  Public  notice  and  invitation  to 

comment. 


summary:  The  City  of  San  |oae  (the 
City)  has  appealed  to  the  Administrator 
of  the  Research  and  Special  Programs 
Administration  (RSPA)  the  March  2. 
1990  decision  of  the  Du-ector.  Office  of 
Flazardous  Materials  Transportation 
(IR-2a  55  FR  8884-8894.  March  a  1990). 
finding  a  haxardous  materials  storage 
ordinance  of  the  City's  Code  to  be 
inconsistent  with  the  Hazardous 
Materials  TransporUtion  Act  (HMTA) 
and  the  Hazardous  Materials 
Regulations  (HMR)  and  thus  preempted 
under  section  112(a)  of  the  HMTA. 
Comments  are  invited  on  the  merits  of 
the  appeal. 

OATCS:  Comments  received  on  or  before 
|uly  5.  199a  and  rebuttal  commenU 
received  on  or  before  August  C  1690  will 
be  considered  before  an  administrative 


ruling  ia  toaoed  by  the  Admhitatrator. 
Rebuttal  comnena  nay  cfiacoas  ofdy 
those  issne*  raised  dwing  the  initial 
comment  period  and  may  not  discaas 
new  Issues. 

ADORCSSCS:  The  appeal  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Unit  Research  and  fecial 
Programs  Administration,  room  8421. 
Nassif  Building,  400  Seventh  Street  SW, 
Washington,  DC  20590-OODl.  Comments 
and  rebuttal  comments  must  be 
submitted  to  the  Dockets  Unit  and  the 
above  address  and  include  the  Docket 
Number  IRA-45.  Three  copies  are 
requested.  A  copy  of  each  comment  and 
rebuttal  comment  also  must  be  sent  to 
loan  R.  Gallo,  Eaq.,  City  Attorney  City  of 
San  lose.  151  West  Mission  Street,  San 
lose.  California  95110;  Lawrence  W. 
Bierlein,  Esq,  Shaw.  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW., 
Washington.  DC  20037;  and  fohn  C. 
Kirtland,  Esq..  Bishop.  Cook.  Purcell  & 
Reynolds,  1400  L  Street  NW, 
Washington.  DC  2000S.  Each  comment 
and  rebuttal  OHnaient  submitted  to  the 
Dockets  Unit  must  contain  a 
certiFication  that  a  copy  has  been  sent  to 
each  person  on  the  aervice  list.  (The 
following  format  is  suggested:  "1  hereby 
certify  that  a  copy  of  this  comment  has 
been  sent  to  |oan  R.  Galkj,  La%vrence  W. 
Bierlein.  and  John  C.  Kirtland  at  the 
addresses  specified  in  the  Federal 
Register.") 

FOR  FURTMER  INFORMATION  CONTACT 

Steven  B.  Farbman.  Senior  Attoir.ey, 
Office  of  the  Chief  Counsel.  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW.,  Washington. 
DC  20590;  telephone:  202-386-4400. 

SUtiPlEBKNTAIIY 


1.  Background 

The  HMTA  at  section  112(a)  (49  app 
U.S.C.  1811(a))  expressly  preempts  any 
requirements  of  a  State  or  political 
subdivision  thereof  which  is 
inconsistent  with  any  requirement  of  the 
HMTA  or  the  HMR.  Section  107.209(c)  of 
title  49.  Code  of  Federal  Regulations, 
sets  forth  the  following  factors,  which 
are  considered  in  determining  whether  a 
State  or  political  subdivision 
requirement  is  inconsistent:  (1)  Whether 
compliance  with  both  the  State  or 
political  subdivision  requirement  and 
the  HMTA  or  the  HMR  is  possible;  and 
(2)  The  extent  to  which  the  State  or 
political  subdivision  requirement  is  an 
obstacle  to  the  accoraplishment  and 
execution  of  the  HMTA  and  the  HMR. 

Yellow  Freight  Systems.  Inc  filed  an 
application  requesting  a  rahng 
concerning  the  consistency  of  chapter 
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17.68  of  the  Qty's  Monidpal  Coda  with 
the  HMTA  and  the  HMR. 

2.  Tlie  InoonsbteDcy  RuHng  (IR-2>) 

On  March  2.  IQQa  the  Director.  Offlca 
of  Hazardous  Materials  Transportadon 
(OHMT)  issued  Inconsistency  RuHng  28 
(IR-28).  which  was  puUished  at  55  FR 
8884  on  March  8. 1900. 

The  Directw  detennioed  that  Insofar 
as  they  apply  to  the  transportation  of 
hazardous  materials,  Including  the 
loading,  unloading,  and  storage 
incidental  to  that  transportation,  the 
following  provisions  of  chapter  17.88  of 
the  City's  Code  are  inconsistent  with  the 
HMTA  and  the  HMR  and  thus 
preempted  under  section  112(a)  of  the 
HMTA: 

(1)  The  definitions  of  hazardous 
material  hi  if  17.68.04CH)  and  17.e8.10a 
which  differ  significantly  from  the  HMR 
definitions.  The  Director  concluded  that 
use  of  the  City's  definitions  as  a  basis 
for  imposing  certain  prerequisites  to  the 
loading,  unloading,  or  storage  of 
hazardous  materials  incidental  to  their 
transportation  is  inconsistent  with  the 
HMR; 

(2)  The  permitting  and  related 
information  and  documentation 
requirements  throughout  chapter  17.68. 
which  are  discretionary  and 
burdensome  and.  therefore,  inconsistent; 

(3)  All  other  information  and 
documentation  requirements,  inchiding 
the  emergency  response  information 
requirements,  throughout  chapter  17.66. 
which  are  burdensome,  impossible  to 
comply  writh,  and,  therefore,  likely  to 
cauae  unreasonable  Ae\aj%  and 
diversions  to  other  forisdiictions  of 
hazardous  materials  transportation.  The 
Director  concluded  that  the  City's 
information  and  documentation 
requirements  are  inconsistent  with  the 
{{MR  under  both  the  "obstacle  test"  and 
the  "dual  compliance"  standard; 

(4)  The  hazardous  materials  storage 
requirements  of  §  17.68.16a  which  are 
different  from,  or  additional  to,  an  HMR 
provision,  create  confusion,  and. 
therefore,  are  obstacles  to  the  execution 
of  that  provision. 

(5)  The  hazardous  materials  loading 
and  nnloading  requirements  of 

i  17.8B.2ia  which  are  general  and 
subjective,  unlike  the  specific  HMR 
requirements,  and  oaate  both  confuaion 
about  what  standards  must  be  met  and 
likelihood  of  noncompUanoe  with  the 
HMR. 

(6)  The  incident  reporting 
requirements  of  1 17il&450  insofar  as 
they  apply  to  incidents  involving 
Irradiated  reactor  fnet  and 

(7)  The  dvil  penalty  provisions  of 
1 17.88.1050  insofar  as  they  apply  to 
incoiulstent  provisions  of  chapter  VJML 


The  Director  fertiier  determined  diet 
bisofar  aa  tfaay  appty  to  tlM 
transportatioii  of  hasardoas  autatiala, 
including  die  ioadia^  antoadtng.  and 
storage  Incidental  to  that  tranaportatioii, 
the  following  provisions  of  chapter  17J8 
of  the  City's  Code  are  conaistent  with 
the  HMTA  and  the  HMR: 

(1)  The  Incident  reporting 
requirements  of  1 17.68.450  except 
insofar  aa  they  eppty  to  Incidents 
invfrirtaig  hradiated  reactor  fuel:  and 

(2)  The  dvil  penalty  proviaioaa  of 
1 17J88.1050  bisofar  as  diey  apply  to 
consistent  provisions  of  chapter  17.88. 

3.  The  Appeal  of  IR-28 

By  letter  dated  April  5, 1990,  the  Qty 
appealed  the  Director's  decision  and 
requested  that  the  Administrator 
overrule  it  and  find  that  there  is  no 
inconsistency.  The  Qty  further 
requested  that  a  notice  be  published  hi 
the  Federal  Registar  inviting  public 
comment  on  the  decision.  By  letter  dated 
April  2a  199a  the  Qty  filed  a  "letter 
brief,"  setting  forth  the  bases  for  its 
appeaL 

'The  City  disagrees  with  the  Director's 
conclusion  that  its  definitions  differ 
from  the  HMR  definitions.  The  Qty 
reasons  that  its  Hazardous  Materials 
Storage  Ordinance  (HM50]  regulates 
materials  that  present  an  environmental 
or  fire  hazard.  The  City  also  states  it 
does  not  regulate  all  DOT  listed 
materials  becauae  many  of  the  materials 
on  die  hat  do  not  present  either  of  these 
hazards.  The  Qty  mabitains  that  to 
iub)ect  those  materials  to  HK60 
provisions  would  be  anddy  burdensome 
and  provide  no  protection.  The  Qty 
further  argues  that  HMSO-regoIateid 
materials  are  DOT  regulated,  and  that 
the  DOT  Hazard  Qass  is  used  to 
enforce  the  ordinance,  thereby 
enhancing  safety. 

The  Qty  counters  the  Director's 
characterization  of  its  permit  approval 
requirements  as  "discretionary  and 
burdensome"  by  stating  that  the 
Director's  analysis  ignores  the  fact  that 
the  HMSO  contafan  land-uae 
requirementa  by  regulating  storage 
facihties,  not  transportatioo. 

The  Qty  dispntea  die  Director'a 
conchiaioa  concerning  its  Information 
and  docomentatioo  requirements, 
arguing  that  the  Dbactor  foUa  to 
consider  that  the  HMSO  does  not 
require  advaaoe  notice  <rf  each 
shipment  The  Qty  alao  cantenda  that 
the  provisions  of  the  HMSO  are 
desiyaed  to  oontsia  the  spread  of  firea. 
to  suppress  fires,  and  to  prevent  damage 
to  the  environment  traditioiMl  funetioaa 
of  local  government  Tka  Qty  avers  that 
DOT  regalatiana  do  not  addreaa 
emergency  leaposiaa  at  the  receiving 


end.  IX  argoes  that  the  HMSO  i 

the  rite  Baoargency  Reaponae  Ptaa  and 

the  on-sito  amptoyeea  who  wiO  HaiaoB 

with  the  employees,  both  local 

responsibibties. 

'The  Qty  takes  exception  to  the 
Director's  findtng  of  Inconsistency 
concerning  its  storage  lequiiementa.  It 
states  that  the  finding  fails  to  consider 
that  the  HMSO  does  not  contafai 
construction  standards  for  packages  and 
requhvs  only  tfiat  containers  be 
"product  tigbt."  The  Qty  argnes  diet  the 
HMSO  does  not  attempt  to  override 
DOT  specifications.  It  also  contends  that 
the  HMSO's  requirement  for  secondary 
containment  in  die  storage  ana  is 
reasonable  beceuae  of  the  poesibittty  of 
failure  of  the  primary  container  by  fire. 

The  Qty  condudes  that  dual 
complianoe  with  the  HMSO  and  the 
HMTA  is  possible.  According  to  die 
City,  because  the  HMSO  regulates 
storage  only,  it  does  not  regulate 
transportation.  Finally,  the  Qty  states 
that  becauae  the  HMSO  utiliies  the 
federal  Hazard  Class  definitions,  it 
presents  no  obstacle  to  compliance  with 
the  HMTA 

4.  Public  Commanl 

Comments  should  particularly  address 
whether  the  provisions  of  chapter  17JBA 
of  the  City's  Code,  specified  by  the 
Director  in  IR-2a,  are  inconsistent  with 
the  HMTA  and  the  HMR  inaofar  as  Uiey 
apply  to  the  transportaUon  of  hazardous 
materials,  induding  the  loading 
unloading,  and  storage  inddental  to  that 
transportation.  Persons  intending  to 
comment  should  examine  the  eonqjlete 
appeal  docnment  which  also  references 
the  Qty's  earUer  "letter  brieT  dated 
November  23. 19ea  to  the  RSPA  Dockets 
Unit  and  the  procedures  governing  the 
Department's  consideration  of 
applications  for  inconsistency  rulings 
(49  CFR  107.201-107.211). 

Issued  in  Wathingtmi.  DC  oo  Hay  30.  tSM. 
Alao  L  Roberts, 

Dinctor.  Office  ofHaxardoim  klatarioh 
TYanaportaUon. 
|FR  Doc  90-12919  FUtd  6-4-90C  8:45  ub\ 


DEPAftTMEMT  OF  THE  TREASURY 


[OsptOrcfTQ, 
Surety 


Na.tt) 


Ca 


Auttwrtty  of 

Notice  is  hereby  given  thet  the 
Certificate  o#  Authority  isaoed  by  the 
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Treasury  to  Lancer  Insurance  Company, 
under  the  United  States  Code,  title  31. 
section  9304-0306,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
55  PR  11104.  March  28,  1990. 

With  respect  to  any  bonds  currently  in 
force  with  Lancer  Insurance  Company, 
bond-approving  ofTicera  for  the 
Government  should  secure  new  bonds 
with  acceptable  sureties  In  those 
instances  where  a  signiHcant  amount  of 
liability  remains  outstanding.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Finance  Division.  Surety  Bond 
Branch.  Washington.  DC  20227. 
telephone  (202)  287-3921. 

Dated:  May  30,  1990 
VQIcImD  a.  L«viiM, 

Assistant  Comtnissioner.  Coirptnh'.'t'r 
Financial  Management  Servicits. 
[VR  Doc.  90-12918  Filed  8-»-«0:  8:45  8m| 
■LUMQ  COOC  4S1*-W-« 


UNfTEO  STATES  INFORMATION 
AGENCY 

Grants  Program  for  Private.  Non-Profit 
Organlzatlona  In  Support  of 
IntematkMiai  and  Guttural  ActMtles 

The  Office  of  Citizen  Exchanges, 
(formerly  known  as  the  Office  of  Private 
Sector  Programs)  of  the  United  States 
Information  Agency  (USIA)  announces 
an  Initiative  Grant  program  to  US.  non- 
profit organizations  for  projects  which 
are  supportive  of  the  aims  of  the  Bureau 
of  Educational  and  Cultural  Affairs. 
Interested  applicants  are  urged  to  read 
the  complete  Federal  Register 
announcement  prior  to  addressing 
inquiries  to  the  office. 

C«nar«l  Infonnalioa 

The  Office  of  Citizen  Exchanges  of  the 
United  States  Information  Agency 
announces  a  program  to  support  the 
international  exchange  objectives  of  the 
United  States  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources 
through  limited  grants  to  non-profit  U.S. 
institutions. 

The  Office  is  a  networking  instrument 
that  serves  to  link  the  International 
exchange  interests  of  U.S.  private  sector 
non-profit  insitutions  with  counterpart 
institutions  and  organized  groups  in 
other  countries.  It  gives  hi^  priority  to 
project  proposals  'Jiat  establish  or 


promote  linkages  with  American  and 
foreign  professional  organizations. 

Projects  must  feature  an  International 
people-to-people  component,  have  a 
professional  and  cultural  focus,  and 
demonstrate  a  substantial  contribution 
to  long-term  communication  and 
understanding  between  the  United 
States  and  the  countries  specified  in  this 
announcement 

Programs  focus  on  substantive  issues 
of  mutual  interest.  The  Office's  projects 
are  intellectual  and  cultural,  not 
technical.  Each  private  sector  actvity 
must  maintain  its  nonpolitical  character 
and  shall  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life.  Programs  under  the  authority  of  the 
Bureau  and  Cultural  Affairs  shall 
maintain  their  scholariy  integrity  and 
shall  meet  the  highest  professional 
standards.  The  participation  of 
respected  universities  and/or 
professional  associations  and  other 
major  cultural  institutions  is 
encouraged. 

AOCNCY:  United  States  Information 
Agency. 

ACnoic  The  letter  of  interest  and 
proposal  submission  deadlines  for  the 
following  Initiative  Grant  Project  has 
been  extended. 

Project  for  Young  Korean  Scholars 

In  order  to  receive  grant  application 
materials.  prosf)ective  applicants  should 
express  their  Interest  in  writing  no  later 
than  two  weeks  from  publication  of  this 
announcement,  to  the  Office  of  Citizen 
Exchanges  at  the  address  given  below. 
Upon  receipt  of  a  letter  of  Interest  E/Pl 
will  forward  the  project  concept  paper 
and  all  necessary  application  materials- 
Final  proposals,  complete  with  all 
nece*«ary  documentation  and  forms  will 
be  due  by  close  of  business,  four  weeks 
from  the  publication  of  this 
announcement  Incomplete  proposals 
will  not  be  reviewed. 

Proposals  must  be  In  accordance  with 
Project  Proposal  Information 
Requirements  (OMB  #31180175). 

For  additional  information  and 
planning  assistance  relating  to  this  grant 
award  prospective  applicants  should 
contact:  Initiative  Grants/Bilateral 
Accord  Division.  Office  of  Citizen 
Exchanges.  United  States  Information 
Agency.  301  4th  Street  SW..  room  220. 
Washington.  DC  20547.  Attention:  Hugh 
J.  Ivory. 

■ijaiAWT  This  notice  hereby  extends 
the  letter  of  interest  and  proposal 
submission  deadlines  for  the  above 
project  previously  published  in  the 
Federal  Register  January  3a  1990 
(55FR31 36-31 41).  The  subject  and  theme 


of  the  proposed  project  remains  the 
same.  The  deadline  for  receipt  of 
proposals  is  now  close  of  business  four 
weeks  from  the  publication  date  of  this 
announcement. 

Dated:  May  15.  1990. 
Sisphm  |.  Scfawarts, 

Director.  Office  of  Citizen  Exchanges. 
[FR  Doc  80-12945  Filed  fl-4-flO:  8  45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collaction  Under  OMB 
Ravtaw 

aoemcy:  Department  of  Veterans 

Affairs. 

ACTIOH:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
Information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  hsts  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  number(s).  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
Indication  of  whether  section  3504(h)  of 
Public  Law  96-611  applies. 

AODMCSSCS:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administralion.  (23).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VAs  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget.  728 
lackson  Place.  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  July  5. 
1900. 

Dated  May  25.  199a 
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By  direction  of  the  Secretary. 
Frank  E.  LaOey. 

Director,  Office  of  Information  ReBOurcee 
Policies. 

Extamioo 

1.  Veterans  Benefits  Adniiilstratioii 

2.  AppUcatioa  for  Edacaticn  Loan 

3.  VA  Form  22-«725 

4.  The  {orm  is  used  to  request 
information  relating  to  an  applicant's 
financial  resources  and  education- 
related  expenses  to  determine 
eligibility  for  an  education  loan. 

5.  On  occasion 

6  Individuals  or  households 
7. 150  responses 

8.  2/3  hours 

9.  Not  applicable 

(FR  Doc  90-12M8  Wed  (V-4-flO;  ^M  am) 
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Sunshine  Act  Meetings 


TNs  sectioo  of  the  FEDERAL  REGISTER 
contairw   notices   of   meetings  pubtehed 
under   the   "Government   m   tt>e   Sorwhirw 
Act"    (Pub     L    94-409)    5   USC     552t)(e)(3) 


BOAIW  or  OOVCRNOnS  Of  THC  FCOERAL 

RESERVE  SYSTEM 

TWIE  AMD  DATE:  11:00  am.,  Monday.  |une 

11.  1990. 

PtACC:  Mamner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2l8t  Stn-ets. 

N  W..  Washington.  DC.  20551. 

STATUS:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Propt)sed  purchase  of  computtTH  within 
the  Federal  Reserve  System 

2  Personnel  actions  (appointments, 
promotions,  assignments,  reasslgnmcnls.  and 
8«idr>'  actions)  involving  individual  Fed»Tul 
Reserve  System  employees. 

3  Any  items  earned  forward  from  a 
previously  announced  me<'ting 

CONTACT  PERSON  FOR  MORE 
MFORMATKMl:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452~32W 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  schi-dulfd 
for  the  meeting 

Dated  June  1,  KM) 
leonifer  |  fohnson. 

Assoc:ole  Sft  rptan  o< :tn-  BiHir.f 

\VK  Doc  90-13123  Filfd  &-!-«>.  3  f>4  pr-| 
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UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

jUSrrC  SE-90-11,  Fjnergency  Nolurj 

TIME  AND  DATE:  Wednesday  June  fi. 
1990  at  1030  am 

PtACE:  Room  101.  500  E  Stn'ot.  S  W 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1   Agenda 
Z  Minutes 

3  Rdlificalions 

4  Petitions  and  Qjmplaints 

5  Inv    No   711-TA-45«-*eO(P) 
|l'olyith>!ene  Terephthalate  Film,  Shf»-I.  and 
Strip  from  |apan.  the  Republic  of  kiirt'a.  and 
Taiwan) — Ijnefing  and  vole 

6.  Any  items  left  over  from  previous 
agenda 

CONTACT  PCKSOM  f>0«l  MONC  MFOHMATION: 

Kenneth  R  M.i -ion.  Secretary   (202)  252-1  ax). 


Dated:  May  31.  1990 
Usbeth  K.  Godley. 

Acting  Secretary- 

[in.  Doc  90-13049  Filed  5-31-90;  5:07  pm) 

WLUNQCOOC  TVM-Ot-m 

INTERSTATE  COMMERCE  COMMISSION 
TIME  AND  DATE:  10  a.m.;  Friday,  June  1. 
1990. 

PLACE:  Room  4225,  Interstate  Commerce 
Commission.  12th  Street  &  Constitution 
Avenue,  N  W..  Washington.  DC  20423. 
STATUS:  Short  Notice  of  Closed 
Conference. 

The  Commission  voted  to  hold  a 
confert>nce  on  short  notice  and  to  close 
the  Conference  because  it  is  likely  to 
concern  the  agency's  participation  in  a 
civil  action  within  the  meaning  of  5 
use.  552(b)(c)(10)  and  49  C.F.R. 
1012.7(d)(ll).  In  addition  to  the 
Commissioners,  the  following  staff  will 
be  in  attendance; 


(.'rnvT'.'jSA.'r"*"^  «  .V.' 

Uitvid  M    Koii»i.hn;k 
CriiiH  M    Keatt 
!K-lira  Wemt-r 
Ricky  l.  (>awf(ir<i 
ThtHxJorf  Ik    K<iIh  k 
VNilliHni  A    M'.ii'.irn 


|anc  ¥   Mai. kail 
|o»«'ph  H    IVlltTiar 


l/cl.in(i  I.  ( .ardner 
Muhacl  Rcdmch 
Waller  Siraci 


Henn  F   Ru»h 
-FJlen  D    Han»tin 

Thomai  |   StillmK 


li^nvu  o*  ,-\(  11'. 

K-.lward  )    (.ulhnc 
U'»he  I   St'lzer 


Noreta  R.  MtO*" 


MATTER  TO  BE  DISCUSSED: 

NOR  4«r3 

Sijuth  West  V.M  Parts  Co 

v 
Missouri  Pacific  Railroad  Co 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  A  Dennis  Watson.  Office 
of  Government  and  Public  Affairs. 
Telephone  (202)  275-7252. 
NoreU  R.  McGee, 
SU'cnHary. 

\YV.  Doc.  90-i;J08«^  Filed  6-1-90;  8  45  am] 
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NUCLEAR  REGULATORY  COMMtSSWN 
DATE:  Weeks  of  June  4, 11. 18,  and  25. 

1990. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rpckvllle. 

Mar>'land. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  |une  4 

Slonday.  June  4 

9:00  am 

Briefing  by  ALWR  Utility  Steering 
Committee  on  Advanced  Light  Water 
Reactor  CerHfication  Issues  (Public 
Meeting) 

Frniiiy.  June  8 

10:00  am. 

Bnefing  on  IIT  Report  on  VoRtle  Event 
(Public  Meeting) 
11  30  am 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a   Appeal  Board  Referral  of  Motion  to 
Reopen  Based  on  Certain  Known  Defects 
in  Rosemount  Transmitters 
2:00  p  m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex  2.  6.  h  7] 

Week  of  June  11— TenUtive. 

Thursday.  June  14 

2  00  p  m 
Bnt  fing  on  Accident  Sequence  Precursor 
Program  (Public  Meeting) 

Fruhiy.  /line  15 

10:(»a  m 
Bnefing  on  Staff  Recommendations  for 
Implementation  of  Severe  Accident 
Policy  for  Externally  Initiated  Events 
(Public  Meeting) 
11  30  am 
AfbrmHtion/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  |une  IS— TenUtive 

Wi'dnesday.  June  20 

2  00  p  m 

Bnefing  on  NUREC-llSO  Peer  Review 
Group  Status  (Public  Meetin.j) 

Week  of  |une  25— TenUtive 

We<inesday.  June  27 

9^10  am. 

Penodic  Briefing  on  Operating  Reactors 
and  Fuel  Facilities  (Public  Meeting) 
11  00  a.m. 

Affirmation/Discussion  and  Vole  (Public 

Meeting)  (if  needed) 
Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
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Act  at  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  Status  of  Meetings  Call 
(Recording)— {301)  492-0292 

CONTACT  PERSON  FOR  MORE 
INPORMATION:  William  Hill  (301)  492- 
1661. 

Dated;  May  31. 1990. 
William  M.  HiU.  |r.. 
Office  of  the  Secretary. 
[FR  Doc.  90-13111  Filed  6-1-90;  2:30  pm] 
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Part  II 

Environmental 
Protection  Agency 


40  CFR  Part  35 

Cooperative  Agreements  and  Superfund 
State  Contracts  for  Superfund  Response 
Actions;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  Of  Administration 

40  CFR,  Part  35 

(FRL-S727-1J 
RIN2010-AA11 

Cooperative  Agreements  and 
Superfund  State  Contracts  for 
Superfund  Response  Actions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnoM:  Final  rule. 


:  This  rule  establishes  the 
administrative  requirements  for 
CERCLA-funded  Cooperative 
Agreements  and  Superfund  State 
Contracts.  The  rule  establishes  these 
requirements  for  States,  political 
subdivisions  thereof,  and  Federally 
recognized  Indian  Tribes. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  July  5. 1990. 
COMPUANCE  date:  This  rule  is  effective 
for  all  CERCLA-funded  Cooperative 
Agreements  and  Superfund  State 
Contracts  awarded  on  or  after  July  5. 
1990. 

EFFECTIVE  DATE.  This  rule  also  applies 
to  amendments  to  existing  agreements 
when  the  respon-se  Statement  of  Work  is 
changed. 

ADORESSCS:  Copies  of  materials 
relevant  to  this  rule-making  «r« 
contained  in  the  Sup«rfund  docket 
located  in  room  U2M7  at  the  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington  DC  20460.  The 
docket  is  available  for  inspection  by 
appointment  only  between  the  hours:  of 
9  a  A.  and  4  p.m.  Monday  through 
Fnday.  excluding  Federal  holidays.  The 
docket  phone  nnmber  it  (202)  382-3046. 
As  provided  in  40  CFR  part  2.  a 
rea.sonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Johnson.  Office  of 
Administration.  PM-216F.  US 
Environmental  Protection  Agency.  499 
South  Capitol  Street  SW..  Washington. 
DC  20460  at  (202)  3a2-5296.  or  Vincent  S 
Martin  of  the  same  office  at  (202)  382- 
5294 

SUf>PL£MENTARY  INFORMATION:  The 
contents  of  this  preamble  are  as  follows 

I  BdckRround 

II  Descripiion  of  Mdjor  Issues 
HI  Setiion  by  S»?ction  Analysis 

IV  Supportinj?  Information 

V  Inipact  Andlyses. 

I.  Background 

The  Comprehensive  Fjivironmental 
Response.  Compensation  and  Liability 


Act  (CERCLAi  was  enacted  in  1M0  and 
imndied  the  nation's  Hrst  centraKaed 
and  subBtantial  commitment  to  dean  ^ 
hazardous  waste  sites.  CERCLA.  or 
Superfund.  provided  Federal  autetlty 
and  resources  to  respond  direclty  to 
releases  (or  threatened  releases)  of 
hazardous  substances,  pollutants  or 
contaminants  that  could  endanfer 
human  health  or  the  environment  Tfce 
law  also  authorized  enforcement 
and  cost  recovery  from  those 
responsible  for  a  release  of  a  h 
substance.  The  Superfund  Amendm 
and  Reauthorization  Act  (SARA)  was 
enacted  on  October  17, 1988  and 
continued  the  program  initiated  by 
CERCLA  by  reauthorizing  CERCIA  far 
an  additional  five  years.  SARA 
strengthened  and  expanded  the  cleanup 
program,  authorizing  the  hUzardoas 
Substance  Superfund  (the  "Trust  PaniTl 
with  $8.5  billion.  SARA  also 
strengthened  the  statutory  maadate  for 
State  involvement  in  CERCLA  response 
activities. 

Two  types  of  Superfund  response 
agreements  are  essential  to  State 
participation  in  CERCLA 
implementation.  The  first,  Superfund 
Cooperative  Agreements,  is  the  vehicle 
throi^  which  EPA  can  provide  hinds  to 
States,  political  subdivisions  thereof, 
and  Indian  Tribes  to  assume 
responsibility  as  lead  or  support 
agencies  for  response.  Core  Program 
Cooperative  Agreements  may  also  be 
used  for  Bon-site-epecinc  activities  that 
support  involvement  by  States  and 
Indum  Trities. 

The  seoond,  Superfund  State 
Contracts  (SSCs),  is  necessary  to  ensure 
Stale  involvement  as  mandated  mder 
section  121  of  CERCLA  and  to  obtain 
State  assoranoes  required  under  section 
104  of  CERCLA  prior  to  remedial  action. 
When  EPA  assumes  the  lead  role  for 
response.  EPA  and  the  State  must 
document  these  assurances  in  a  two- 
pariy  SSC  When  EPA  assumes  dw  lead 
role  for  a  response  on  Indian  Trfljal 
lands,  the  Indian  Tribe  may  be  required 
to  provide  the  real  property  acqni^tion 
assurance  in  a  two-party  SSC. 
Whenever  a  political  subdivision  takes 
the  lead  for  response  actions,  a  three- 
party  SSC  is  required  among  EPA,  the 
State,  and  the  political  subdiviaon  to 
document  State  involvement  and  most 
be  amended  to  provide  the  State's 
assurances  prior  to  remedial  action. 

The  Office  of  Management  and  Budsel 
(OMB)  revised  0MB  Circular  A-102  bjr 
establishing  a  government-wide 
"common  rule"  which  prescribes 
administrative  requirements  for  Federal 
assistance  awards  to  States,  political 
subdivisions  thereof,  and  Federally 
recognized  Indian  Tribes.  EPA  has 


ia^lemented  the  common  rule  through 
4iCFR  part  31,  "Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments."  However,  as 
pwvided  in  40  CFR  31.4.  part  31 
aalhorizes  EPA.  among  other  things,  to 
ia^Mse  additional  administrative 
requirements  in  codified  regulations 
pdbiiahed  in  the  Federal  Register  where 
BBoeasary  to  implement  statutory 
provisions. 

Consistent  with  this  40  CFR  part  31 
aadiority,  EPA  is  promulgating  this  final 
i^e  as  40  CFR  part  35,  subpart  O,  to 
iaiplement  the  administrative 
requif^ents  for  the  Superfund  program. 
Some  ooaiments  received  on  the  Interim 
Pinal  Rule  expressed  the  opinion  that 
adbpart  O  is  unnecessary,  too  broad  in 
■oope,  and  that  it  places  an  excessive 
biaden  on  States.  Prior  to  subpart  O.  the 
requirements  for  Cooperative 
Agreements  and  SSCs  were  documented 
in  administrative  regulations  that 
applied  to  all  EPA  programs,  and  in 
nMierous  specific  Superfund  guidance 
materials.  The  rule  now  brings  together 
the  necessary  information  to  ensure 
national  consistency  in  the 
implementation  of  the  program,  and  to 
ensure  that  the  provisions  of  CERCLA 
are  carried  out.  This  mle  incorporates 
specifically  by  reference  those  40  CFR 
part  31  requirements  that  are  applicable 
to  recipients  of  Federal  funds. 

Subpart  O  establishes  specific 
uniionB  requirements  for  recipients  of 
CERCLA  funds.  These  requirements 
aupplement  those  in  part  31  for 
S«q)erfund  Cooperative  Agreements  and 
SSCs  in  two  ways.  First,  this  subpart 
provides  requirements  specific  to 
CERCLA.  as  amended,  which  were  not 
addressed  in  part  31.  The  regulation 
adds  requirements  for  States  to  follow 
for  non-State-lead  responses  pursuant  to 
an  SSC.  clarifies  the  role  of  Indian 
Tribes,  describes  Core  Program  and 
support  agency  Cooperative 
Agreements,  and  clarifies  the 
requirements  for  quarterly  reports  and 
record  documentation  and  retention. 
Seooad.  this  subpart  modifies 
reqaireaents  which,  although  addressed 
in  part  Jl,  do  not  meet  the  minimum 
ftandards  necessary  for  cost  recovery 
as  mandated  under  section  107  of 
CERCLA.  For  example,  although  part  31 
does  address  procurement  procedures, 
recipients  must  follow  the  procurement 
requirements  in  85  35.6550  through 
3Sj6610  of  this  subpart  when  procuring 
goods  or  services  under  Superfund 
Cooperative  Agreements.  Those  sections 
of  part  SI  that  subpart  O  references  that 
aic  ^iplicable  for  CERCLA-funded 
Cooperative  Agreements  and/or 
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St^erfund  State  Gonkacts  are  Ustod 
below: 


31.3 
31M 


3142    Syacial  jraat  or  subflrattt  coBditioas 

for  '^lii^-riak"  fnntaea. 
31.13    Principal  itatutoiy  provision* 

appboaMa  to  EPA  ■asislaiif  awards. 
31.20    Standards  for  financial  management 

•ytteias:  mmtos  dacanentalion  and 


31.21  PayaMRt  Bartc  atandanl. 
reiaUMrHneaL  e&ct  of  I 
iaoMae.  raftinda.  audit '. 
payment,  withholding  paymenta,  and 
cash  depositories. 

31.22  AOowable  cost*. 

3173    Period  of  availability  of  fund*. 

31.24  Matching  ar  cost  ahariof: 
qualification*  and  exception*,  and 
valaatiaa  of  tkird  party  in-kind 
cxiatribationa. 

31.25  Prayaa  inoana. 

31.26  Non-Paderal  audit 

31.30  Changes. 

31.31  Real  property. 
31.94    Copyright*. 

31.35    Sabaward*  to  deberred  and 

*uspeadBd  parbea. 
31.3B    Proaveaient:  Selected  aectMos  bvta 

procuremeat  *taBdaid*,  onatrariing  witli 

MBEs/WBEs  and  omoll  bu*ine**ff«. 

bonding  requirements,  and  paymeat  to 

consultant*. 

31.40  Monitoring  by  grantee*. 

31.41  Financial  reporting. 

31.42  SUrtiog  dale*  for  record*  retention 
period  and  requirements  for  fecord* 


31.43  EnforceoMHt 

31.44  Tennination  for  coDveoience. 

31.45  Quality  assurance. 

31.50  ao*eout. 

31.51  Later  di*anowance*  and  adjustments. 

31 .52  Collection  of  amount*  doe. 
31.70  Disputes. 

The  requirement*  in  this  subpart  do 
not  spply  to  Technical  Assistance 
Grants  or  CERCLA  research  and 
development  grants,  including 
Superfund  Innovative  Technology 
Evaluation  (SITE)  Demonstration 
Cooperative  Agreements. 

II.  Oescriptioii  of  Ma)or  Issues 

A.  The  National  Oil  end  Hazardous 
Substances  Pollution  Contingency  Plan 
(SCPj 

Subpart  O  references  specific  sections 
of  CERCL^.  as  amended,  in  prescribing 
requirements.  Although  CERCLA,  as 
amended,  is  the  legislative  initiative  that 
provides  for  the  cleanup  of  hazardous 
waste,  the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(the  NCP.  40  CFR  part  300)  describes  the 
guidelines  and  procedures  for 
Impleownting  CERCLA.  The  NCP  has 
been  revised  to  include  the  statatory 
rrqiiirniarnts  establishari  by  SA&Ai  The 
Agency  intends  tor  reqaireatents  ia  the 


NCP  aad  safapart  O  to  ba  i 

mVk  mm  aaother.  AldMagh  i 
may  ba  dafined  i 
the  NCP  and  safapaii  a  tkasa 
definitions  are  consistent  with  ooe 
another.  Any  terms  not  defined  in 
subpart  O  sfaaH  have  the  meanings  set 
forth  In  ssctioB  101  of  CSRCIA.  40  CFR 
pert  St  and  tha  NCP. 

B.  Indian  Tribes 

The  defhiitian  of  the  tarn  "ladian 
Tribe"  in  this  snbpatt  is  the  same  as  that 
foond  in  CERCLA  CERCLA  requires 
EPA  to  afford  to  Federally  recogniiad 
Indian  Tribes  (as  defmed  in  CERCLA 
and  this  subpart)  substantiany  the  same 
treatment  it  does  to  States.  However,  to 
clarify  die  Soperfund  adadnistnitive 
requireoients  with  which  faidien  Tribes 
must  comply  and  those  with  which  they 
need  not  comply,  this  Final  Rule  Is 
careful  to  faidicate  die  respective 
appUcabihty  of  its  reqoirements  to 
States  and  bidian  Tribes.  Where  a 
requirement  applies  only  to  a  State,  the 
term  "State"  is  used,  and  where  a 
requirement  applies  only  to  an  Indian 
Tribe,  the  term  -hidian  Tribe"  is  used. 
Applicability  of  a  requirement  to  both 
States  and  Indian  Tribes  is  either  stated 
as  such,  or  is  indicated  by  cross- 
reference. 

Indian  Tribes  may  be  the  lead  or 
support  agency  for  a  response,  and  are 
eligible  for  both  site-specific  funding 
and  non-site-specific  funding.  However, 
under  the  terms  of  CERCLA  Indian 
Tribes  need  not  provide  d»e  section 
1(M(c)(3]  assurances.  Consistent  with  the 
NCP  tl  S00.51O(eM2)).  Ais  mle  does  not 
address  whether  hidian  Tribes  are 
States  for  the  purpose  of  CEKCLA 
section  104(c)(9).  Although  some  Indian 
Tribes  may  lack  the  legal  authority  to  do 
so.  In  general  Indian  Tribes  are  required 
to  provide  die  real  property  acquisition 
assurance  pursuant  to  CERCLA  section 
104(i). 

C.  Records  Retention 

Length  of  Retention 

40  CFR  part  31  establishes  s  three- 
year  records  retention  requirement  for 
the  recipients  of  assistance  agreements 
(40  CFR  31.42).  In  addition  part  31 
specifies  that  if  any  litigation,  claim, 
negotiation,  audit  or  other  action 
involving  records  for  the  project  has 
been  started  before  the  expiration  of  the 
three-year  period,  the  records  must  be 
retained  until  completion  of  the  action 
and  resolution  of  all  issues  which  arise 
from  iU  or  until  the  end  of  the  regular 
three-year  period,  whichever  is  later. 

Subpart  O  requires  that  recipients 
retain  all  records  for  ten  years  after  the 
date  of  complebon  of  all  response 


actions  at  a  site,  or 
claim,  ncigetiatioa.  audit,  cost  recovery, 
or  other  action  Involving  the  records  has 
been  completed  and  all  issues  rasdlvad, 
whichever  is  later.  This  requirement 
ensures  that  response  action 
informatiaa  remains  available  for  a 
sufBdent  period  to  < 
coat  leoovaty  cases  Tla 
iiHiiiismiBti^irT--'---"' 
gaidafloe  docaassats  thai  specify  a 
thrae-yeer  rsloatioo  period,  inchiding 
Stele  SupeifuDd  Financial  Managomaat 
and  Recofdkeeping  Coidenoe.  deted 
lanaiy  IMA.  Sebparl  O  also  raqidrea 
die  redpiaot  to  ebtatai  wiittaa  appraeal 
htm  its  EPA  aweid  official  before 
disposing  of  eay  CERCLA  reootds. 

The  redpieBt  of  a  site-specific 
Cooperative  Ay  eement  anist  retain  the 
supporting  documentation  for  aB 
activities  undertaken  pursuant  to 
CERCLA  and  must  organize  this 
documentatioa  in  a  manner  dial 
satisfies  cost  recovery  requirements. 
Site-specific  costs  of  records  retention 
activities  (Induding  organizatioa 
maintenance,  storage  and  retrieval) 
should  be  charged  to  e  site-specific 
Cooperative  Agreement  To  enable  the 
prompt  dose-out  of  slte-«pecific 
Cooperative  Agreements,  the 
deobligation  of  unused  funds,  and  the 
timely  coRuaenoement  of  enforoesseat 
actions  far  oost  reoo\eiy.  a  recipient  of 
a  Core  Program  Cooperative  Agreemaot 
may  charfe  record  retention  ei^enaeo 
following  oonpletian  of  aite-specific 
response  ectivitie*  to  the  Core  Piufpem 
Cooperative  Agreement 

Method  of  Retention 

Recipients  may  substitute  microform 
copies  for  original  supporting 
documentation  for  response  actions 
(including  financial  and  cost  accounting 
records)  undertaken  pursuant  to 
CERCLA.  The  microform  copying  must 
be  performed  in  accordance  with  the 
technical  regulations  concerning 
micrographics  of  Federal  Government 
records  (36  CFR  part  12»)  and  EPA 
records  management  procedures  (EPA 
Order  21B0).  If  the  recipient  decides  to 
use  microform  copies,  then  the  recipient 
must  also  perform  microform  copying  of 
original  documents  periodically  in  the 
regular  course  of  business,  and  may 
dispose  of  these  records  only  opoo  EPA 
approval.  Subpart  O  requires  the 
recipient  to  obtain  written  approval 
from  EPA  before  disposing  of  the 
original  records  that  were  used  to  aiaka 
the  microforan  copy.  Records  reteatiaa 
requirements  specified  in  this  subpart 
are  applicable  to  micraform. 
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D.  Coat  Accounting 

The  recipient  of  CERCLA  funds  is 
required  to  account  for  costs  as 
stipulated  in  the  Cooperative 
Agreement:  by  site,  activity,  and 
operable  unit,  as  applicable.  The 
recipient  is  not  required  to  track 
expenses  by  site  for  pre-remedial  or 
Core  Program  Cooperative  Agreement 
activities.  However,  for  pre-remedial 
activities  (i.e.  preliminary  assessments 
and  site  inspections),  the  recipient  is 
required  to  track  expenses  by  a  single 
Superfund  account  number  designated 
specifically  for  the  pre-remedial  activity. 
In  addition,  the  recipient  is  required  to 
report  estimated  site-specific  technical 
hours  spent  for  the  pre-remedial  activity. 
For  Core  Program  activities,  the 
recipient  is  required  to  track  expenses 
by  the  Superfund  account  number(s) 
designated  specifically  for  Core  Program 
activities. 

£.  Financial  Status  Report 

Although  the  Financial  Status  Report 
form  (SF-289)  does  not  request 
information  by  site,  activity,  and 
operable  unit,  the  recipient  must 
continue  to  provide  this  financial 
information,  as  applicable,  in  order  to 
support  cost  recovery. 

F.  Credit  for  NPL  Sites 

This  regulation  addresses 
requirements  for  obtaining  CERCLA 
credit  in  i  35.6285(c).  This  section 
describes  the  requirements  for 
expenditures  incurred  before  a  site  is 
listed  on  the  NPL  and  for  those  incurred 
after  a  site  is  listed  on  the  NPL.  Section 
104(c)(5)(A)  of  CERCLA.  as  amended, 
allows  credit  for  amounts  expended  by 
a  State  for  remedial  action  at  an  NPL 
site  pursuant  to  a  contract  or 
Cooperative  Agreement.  In  addition, 
section  104(c)(5)(B)  allows  credit  for 
expenses  for  remedial  action  at  a  site 
incurred  before  the  site  is  listed  on  the 
NPL  if  the  site  is  subsequently  listed  on 
the  NPL.  and  the  expenses  are 
determined  to  be  creditable. 

G.  Purchase  of  Personal  Property 

Although  subpart  O  provides  the 
recipient  with  an  option  for  obtaining 
equipment  with  CERCLA  funds,  it  is  not 
EPA's  intent  to  use  the  Hazardous 
Substance  Superfund  to  finance  large 
purchases  of  equipment 
indiscriminantly.  Therefore,  the 
recipient  must  meet  stringent 
requirements  before  EPA  will  allow  the 
purchase  of  equipment  with  CERCLA 
funds.  EPA  encourages  the  recipient  to 
use  Its  own  funds  to  purchase 
equipment,  and  charge  the  Cooperative 
Agreement  for  its  use.  Although  EPA 


must  approve  this  usage  rate,  the 
recipient  does  not  then  have  to  comply 
with  the  other  property  standards  or 
disposition  requirements  of  this 
regulation. 

H.  Twenty-year  Waste  Capacity 

This  regulation  includes  the 
requirement  that  States  must  provide  the 
assurance  regarding  availability  of 
hazardous  waste  treatment  and  disposal 
facilities  as  required  by  CERCLA 
section  104(c)(9)  and  \  300.510(e)  of  the 
NCP.  EPA  has  also  issued  guidance  on 
this  assurance. 

/.  Removals 

Because  there  must  be  sufficient  time 
to  award  a  Cooperative  Agreement 
before  a  State,  political  subdivision,  or 
Indian  Tribe  may  take  the  lead, 
generally  only  those  removal  actions 
with  a  planning  period  of  more  than  six 
months  will  be  eligible  for  Cooperative 
Agreements.  Removals  with  a  planning 
period  of  more  than  six  months  are 
those  where,  based  on  the  site 
evaluation,  the  lead  agency  determines 
that  a  removal  action  is  appropriate  and 
that  there  is  at  least  six  months  before 
on-site  activities  must  begin.  The 
general  coordination  of  administrative 
and/or  management  activities 
associated  with  such  removals  is 
eligible  for  Core  Program  funding. 

/.  Support  Agency  Cooperative 
Agreements 

Under  a  support  agency  Cooperative 
Agreement,  States,  political  subdivisions 
and  Indian  Tribes  may  receive  funding 
to  perform  site-specific  activities  to 
support  an  EPA-lead  response.  An 
example  of  support  agency  activities 
that  may  be  funded  under  a  Cooperative 
Agreement  is  the  review  and  comment 
on  technical  data  and  reports  relating  to 
implementation  of  the  remedy.  States, 
political  subdivisions  and  Indian  Tribes 
are  encouraged  to  use  support  agency 
Cooperative  Agreements  to  fund  their 
site-specific  support  activities,  and  must 
not  fund  such  activities  under  the  Core 
Program.  This  regulation  codifies  the 
requirements  for  recipients  of  support 
agency  Cooperative  Agreements  in 
iS  35.6240  through  35.6255  of  this 
subpart. 

K.  Core  Program  Cooperative 
Agreements 

States  and  Indian  Tnbes  are  eligible 
to  receive  Core  Program  Cooperative 
Agreements  in  order  to  conduct 
CERCLA  implementation  activities  that 
ai^e  not  directly  assignable  to  specific 
sites,  but  are  intended  to  support  a 
State's  or  Indian  Tribes  ability  to 
participate  in  the  CERCLA  response 


program.  Although  91  35.6215  through 
35.6235  are  dedicated  to  Core  Program 
Cooperative  Agreements,  whenever 
possible  this  Final  Rule  integrates  the 
requirements  of  the  Core  Program,  and 
indicates  activities  eligible  for  funding, 
throughout  the  regulation. 

L  Superfund  State  Contracts  (SSCs) 

This  subpart  establishes  the 
requirements  for  both  two-party  and 
three-party  SSCs  that  are  required  to 
obtain  CERCLA  section  104  assurances 
before  an  EPA-lead  remedial  action  can 
begin  and  to  ensure  State  and  Indian 
Tribal  involvement  in  response 
activities. 

IIL  Section  by  Section  Analysis 

During  the  period  of  public  comment 
on  the  Interim  Final  Rule.  EPA  received 
numerous  comments  on  specific  sections 
of  40  CFR  part  35.  subpart  O.  The 
following  Section  by  Section  Analysis 
includes  a  presentation  of  each  issue 
raised  by  public  comment  and  an 
explanation  of  EPA's  response. 

Each  public  comment  is  presented  at 
the  appropriate  Interim  Final  Rule 
section  listing  under  the  heading  "Issue  " 
and  EPA's  response  is  provided  under 
the  heading  "Final  Rule. "  To  facilitate 
public  review,  the  section  listings  in  this 
Section  by  Section  Analysis  follow  the 
organization  of  the  Interim  Final  Rule. 
However,  when  EPA's  response  has 
resulted  in  a  revision  to  the  rule 
(including  an  organizational  change 
resulting  in  a  new  section,  paragraph,  or 
subparagraph),  the  revision  is  indicated 
under  the  "Final  Rule"  heading. 

The  revisions  discussed  below  are  not 
all  the  result  of  public  comment  on  the 
Interim  Final  Rule.  Many  result  from 
EPA's  own  administrative  experience  to 
date  or  from  policy  changes.  When  the 
revision  is  not  the  result  of  an  "issue" 
per  se,  the  entire  discussion  of  the 
revision  is  found  at  the  "Final  Rule" 
heading.  EPA  also  corrected  several 
typographical  errors  found  in  the  Interim 
Final  Rule,  and  made  several  editorial 
changes.  Significant  editorial  changes  in 
a  section  are  presented  under  the  "Final 
Rule"  heading. 

Section  35.6005    Purpose  and  Scope 

Final  Rule:  A  new  paragraph  (d)  is 
added  to  this  section  of  the  rule  to 
clarify  that,  except  as  provided  for  in 
CERCLA  section  111(e)(3).  Superfund 
monies  for  remedial  action  cannot  be 
used  by  recipients  for  remedial  action 
with  respect  to  federally-owned 
facilities.  When  a  cleanup  is  undertaken 
by  another  Federal  entity,  the  State, 
political  subdivision  or  Indian  Tribe 
may  pursue  funding  for  its  involvement 
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ia  iMfwnae  aolivitias  froai  Ike 

appropriate  Federal  entity. 

Section  35S01S    DefimHionM 
Section  3S.«ns(aXV    Actfritj 

Issue:  In  order  to  better  underataad 
the  reporting  requirements  of  subpart  O, 
several  ret|>ondents  requested 
clarification  ot  tlu  defioUion  of 
"acUvlty." 

FkiolRule:  This  definition  is  revised 
to  clarify  that  tasks  which  make  up  aa 
"activity"  purauant  to  this  rule  are 
CERCLA-fuoded  Usks.  and  that  s«ioh 
tasks  indude  those  eligiUe  for  funding 
under  the  Core  Proyam.  as  well  as 
those  for  site-speciTic  response. 

Section  35MH5(aXltf    Conetruction 

Issue:  One  respondent  obfected  to  (he 
definition  of  "construction"  on  the 
grounds  that  it  specifically  excludes 
dismantling  or  demolition  of  buildings 
and  other  structiu^es  from  remedial 
actions.  The  respondent  noted  that  there 
are  a  munber  of  remedial  actiotis  where 
demolition  and  ofl'-aite  disposal  of 
structures  is  an  integral  part  of  the  efiort 
aitd  questioned  whether  this  definition 
might  adversely  iiapact  allowable  costs 
in  ways  that  EPA  (k>es  not  anticipate. 

Fiaal  Rule:  The  defmitioo  of 
"construction"  is  not  intended  to 
exclude  dismantling  or  demolition  of 
buildings  and  other  structures  from 
remedial  actions,  and  should  not  be  read 
that  way.  Remedial  action  includes  all 
tasks  identified  in  a  remedial  action 
Cooperative  Agreement  EPA  did  change 
i  35.6595(b)(4)  by  deleting  subparagraph 
(ii).  Sabparagraph  (i)  remains  unchanged 
in  the  Final  Rule  and  references  the 
Department  of  Labor  regulations  on  the 
Davis-Bacon  Act  and  other  labor 
standards  provisions. 

Questions  have  been  raised 
concerning  the  applicability  of  the 
Davis-Bacon  Act  to  the  excavation  and 
incineration  of  soils  (or  other  forms  of 
treatment).  The  Davis-Baoon  Act  applies 
to  that  portion  of  the  cleanup  work  (as 
defined  in  the  remedy  selection 
document]  which  calls  for  excavation,' 
substantial  earth  moving.  remoTal  of 
contaminated  soil  and  the  actual 
mobilization  of  the  incinerator  followed 
by  restoration  of  the  landscape, 
regardless  of  whether  such  activities  are 
performed  with  any  other  construction 
activities  done  on  any  buildings  or  other 
structures  at  the  cleanup  site.  The 
operation  of  the  incinerator,  including 
materials  handling,  may  be  classified  as 
service  type  worL 

The  tern  "landscaping"  indades  not 
only  such  activities  as  planting  trees, 
shrubs,  and  lawns  when  peifonned  ia 
conjunction  with  other  construction 


work  (ac,  the  eiectkM  of  a  building  «r 
other  structursji  but  alse  alabente 
landtr«p*qg  ac^vitles  each  as 
substantial  earth  moving  and/ or 
rearrangsment  or  reclamation  of  dw 
terrain. 

Site  clearing,  when  performed  as  part 
of  demolition  work  or  the  dismantling  of 
buildings  or  other  structures,  is  sub}ect 
to  the  Davis-Bacon  Act  if  the  clearing  of 
the  site  is  to  be  followed  by  the 
constmction  of  a  public  bnilifing  or 
public  work  at  the  same  location,  ff  no 
further  work  at  the  site  is  contemplated, 
the  Davis-Bacon  Act  does  not  apply  to 
such  demolition  or  dismantling. 

Sectioa  3S.B015(a)(24) 
Inteisovemmental  Agreement 

Ji^uKiy  flaJe:  In  order  to  ciarifr  that 
snch  an  agreement  is  not  a  "oontract"  as 
defined  in  dus  rule.  EPA  iwn^iieed  the 
need  to  indade  in  the  rule  e  defnitian  of 
the  tenn  "inteigovenuBental 
agreement"  Tbierefore.  a  definition  of 
"intergovernmental  agreeoient"  has 
been  added  to  the  rule. 

Section  S5.901S(aM28)    Operable  Unit 

Issue:  EPA  now  requires  recipients  to 
budget  and  account  for  funds  by 
operable  unit  as  applicable. 

Final  Rule:  EPA  added  a  definition  of 
the  term  "operable  unit"  to  the  rule,  and 
has  made  reference  to  operable  units 
throughout  flie  rule  where  applicable. 
The  definition  foond  in  the  rule  is 
consistent  with  that  found  in  the  NCP. 

Sectkm  35.6015faX2aj    Operation  and 
Maintenance  fO&MJ 

Issue:  HPA  received  eeTeml  comnients 
asking  for  clarification  of  this  definition. 
The  respondents  noted  that  ahhovgk 
O&M  is  not  induded  in  the  definition  of 
"activity,"  the  definition  in  the  biteria 
Final  Rule  implies  ttiat  it  it  an  activity. 
One  respondent  suggested  adding  OftM 
to  the  definition  of  activity  to  address 
this  issue.  Others  requested  clarification 
as  to  when  O&M  begins  and  what 
measures  it  involves. 

Final  Rule:  EPA  is  responding  to  the 
above  comments  by  darifjring  the 
definitions  of  both  "activity"  and 
'tJ&M."  At  I  35.e015(a)(l),  the  definition 
of  activity  has  been  revised  to 
emphasize  that  a  set  of  tasks  constitutes 
an  activity  only  if  those  tasks  are  funded 
by  CERCLA.  Since  O&M  is  the 
responsibility  of  the  State  and  is  not 
funded  by  CERCLA.  the  definitiaa  of 
O&M  has  been  revised  to  remove  any 
reference  to  activities.  O&M  is  financed 
by  CQICLA  on  behalf  of  aa  bidian 
Tribe,  thus  the  removal  of  the  aenlenos 
"O&M  is  the  sole  responsibiUty  of  the 
State"  from  the  definition. 


Except  for  pvand  I 
water  restoration,  as  provldad  in 
CERCLA  aactian1M(cXa).  O&M.  as  a 
fiMlslsptelbeni 
whan  a  ramedy  li  dadared  "opentianal 
and  iuncttosuL"  A  raaedy  beie— es 
operatianal  and  fenctiend  either  obs 
year  aflar  oanahvctiOB  Is  oonipietf.  or 
wbsa  the  remedy  is  detanniaed 
cancnmntiy  by  EPA  and  the  State  lo  be 
functianiiv  propedy  and  parfonoaiag  as 
desired,  whichever  is  eariieaL  This  is  a 
technical  deteradnatton  based  en 
individual  eiU  ohaBaoSeiistics  and  Ike 
spedficatians  ia  the  Baoord  of  Dedaioa 
(ROD),  and  sha^  not  be  addressed  In 
aa  admii^trative  rqgalatiaB.  For  a  man 
detailed  expUaatinn  of  O&M.  inrlnding 
a  discussion  of  EPA's  policy  oa  aonrca 
control  maialsQaBoe  nwasuras.  eee  the 
preamble  of  the  NOP,  Final  Rule  (i&  FK 
8666),  addressing  40  CFR  300.435(f). 

Section  3SMlS(aX39)    Quality 
Assurance  Project  Flan 

Final  Rule:  EPA  has  revised  the 
definition  of  "Quality 
Plan  "  to  be  oousieliMit  with  the  NCP 


Section  35.e01S{a)(42)    Services 


fiao/ Anle:  This  definitian 
revised  to  delete  language  mpedlybm 
conditions  under  which  "sarvioes"  wt 
subject  to  the  Davis-Bacon  Act  (See  the 
discussion  at  f  35.8015(a)(ll)  above). 

Section  35.e01S(aM47j    Superfund  State 
Contract  fSSQ 

Issue-  One  respondent  stated  that  EPA 
should  acknowledge  Superfund  Tribal 
Contracts  ia  addition  to  Superfund  Suta 
Contracts  (SSCs). 

Final  Rule:  When  an  SSC  is  signed 
between  EPA  and  an  Indian  Tribe,  it 
may  be  referred  to  as  a  "Superfiaul 
Tribal  Contract"  However,  this 
definitiaa  has  not  been  changed. 

Sectkm  SS.&nS(oX49)    Support  Agency 

Issue:  One  respondent  recommended 
that  this  definition  be  expanded  to 
recognize  that  EPA  assumes  a  piimafy 
role  as  a  support  agency  during  a  State- 
lead  response. 

Final  Rule:  We  ayve.  EPA  may  serve 
as  the  sopport  agency  during  a  State- 
lead  response.  The  definition  of 
"support  agency''  has  been  revised  to 
acknowledge  this  role. 

Section  3SWJS{aX50)    Task 

Issue-  One  respondent  said  that  there 
has  been  some  ooofusioo  as  to  what 
level  of  detail  EPA  expacU  in  the 
quarteriy  reports.  Since  the  level  of 
detail  hi  qnartariy  reports  U  delemined 
by  the ob^ectivns and nilestoaM(La, 
the  tasks]  enumeratad  ia  the  Stataawnt 
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of  Work,  this  comment  is  addressed 
under  this  subparagraph. 

Final  Rule:  To  clarify  its  meaning,  and 
to  ensure  consistency  with  the  definition 
of  "activity."  the  term  "task"  has  been 
reworded  as  "an  element  of  a  Superfund 
response  activity  identified  in  the 
Statement  of  Work  of  a  Superfund 
Cooperative  Agreement  or  a  Superfund 
State  Contract."  The  tasks  enumerated 
in  a  Statement  of  Work  are  negotiated 
by  EPA  and  the  assistance  rccipienf(9). 
Using  the  revised  definition  of  "task," 
the  assistance  recipient  must  report 
technical  and  financial  progress  on  the 
objectives  and  milestones  identified  in 
the  Statement  of  Work.  Smce  these  are 
negotiated  objectives  and  milestones, 
reporting  progress  on  their 
accomplishment  should  not  be 
unexpected. 

Section  35.60J5(b)    Definitions 

Issue:  This  paragraph  of  the  Interim 
Final  Rule  did  not  include  a  reference  to 
definitions  found  in  CERCLA,  as 
amended,  or  the  NOP. 

Final  Rule:  This  paragraph  has  been 
revised  to  state  that  if  a  term  is  not 
defined  in  S  35.6015.  it  is  to  be 
understood  as  defined  in  section  101  of 
CERCLA,  as  amended.  40  CFR  part  31 
and  40  CFR  part  300  (the  NCP). 

Pre-remedial  Response  Cooperative 
Agreements 

Section  35. 8050    Eligibility  for  Pre- 
remedial  Cooperative  Agreements 

Issue:  CERCLA  S  104(d)(1)  gives  EPA 
the  authority  to  enter  into  Cooperative 
Agreements  with  political  subdivisions. 
However,  before  funds  can  be  obligated 
a  three-party  SSC  must  be  signed 
between  the  State.  EPA,  and  the 
political  subdivision.  At  the  preremedial 
stage,  this  is  an  unnecessary 
administrative  burden  and  should 
preclude  most  political  subdivisions 
from  any  formal  involvement  with  EPA. 
Moreover,  the  preliminary  assessment/ 
site  investigation  (PA/SI)  may  show  that 
further  action  is  not  needed,  or  that  site 
conditions  do  not  require  listing  on  the 
NPL  Given  these  circumstances, 
efficiency  in  the  Superfund  program 
would  be  maintained  only  if  political 
subdivisions  were  not  eligible  for  pre- 
remedial Cooperative  Agreements. 

Nonetheless,  under  those 
circumstances  where  the  involvement  of 
a  political  subdivision  would  be  more 
economical,  efficient,  and  appropriate 
than  that  of  a  State,  based  upon  the 
number  of  sites  to  be  addressed  and  the 
political  subdivision's  past  program 
involvement,  it  may  be  more  productive 
to  allow  the  local  government  to  carry 
out  preliminary  actions.  In  these 


instances,  a  pre-remedial  Cooperative 
Agreement  should  be  awarded; 
however,  an  SSC  is  not  required  at  this 
stage.  If  the  PA/SI  shows  that  listing  on 
the  NPL  is  necessary,  the  political 
subdivision  must  enter  into  a  three-party 
SSC  before  any  remedial  activities 
begin. 

Final  Rule:  This  section  has  been 
revised  to  state  that  political 
subdivisions  may  also  apply  for  pre- 
remedial  response  Cooperative 
Agreements. 

Section  35.6055    State-lead  Pre- 
remedial.  Cooperative  Agreements 

Final  Rule:  Executive  Order  12549  and 
40  CFR  part  32  require  applicants  for 
Federal  assistance  agreements  to  certify 
that  they  are  not  debarred  or  suspended 
from  participating  in  government 
procurement  and  nonprocurement 
programs.  The  Drug-Free  Work  Place 
Act  of  1988  requires  applicants  to  certify 
that  they  will  maintain  a  drug-free 
workplace.  Finally,  section  319  of  Public 
Law  101-121  requires  applicants  for  any 
Federal  award  in  excess  of  $100,000,  to 
certify  that  no  appropriated  funds  will 
be  used  to  pay  for  lobbying  efforts 
directed  toward  the  government.  EPA 
recognized  the  need  to  include  in  the 
Final  Rule  a  revised  list  of  all  items, 
including  these  certifications,  which 
must  accompany  an  application  for 
CERCLA-funded  Cooperative 
Agreements.  Paragraph  S  35.6055(a)  is 
revised  to  list  the  items  that  must  be 
submitted  with  an  application  for  a  pre- 
remedial  Cooperative  Agreement.  The 
requirement  in  the  Intenm  Final  Rule 
with  respect  to  intergovernmental 
review  has  been  removed  since  it  is  a 
standard  part  of  the  "AppUcation  for 
Federal  Assistance"  (SF-424),  and 
therefore  does  not  require  specific 
mention. 

Remedial  Response  Cooperative 
Agreements 

Section  35  6105(a)    Remedial 
Application  Requirements 

Final  Rule:  EPA  has  revised  the  Final 
Rule  to  include  a  list  of  all  items, 
including  the  certifications  discussed  at 
9  35.6055  above,  which  must  accompany 
an  application  for  a  remedial 
Cooperative  Agreement.  The 
requirement  in  the  Interim  Final  Rule 
with  respect  to  intergovernmental 
review  has  been  removed  since  it  is  a 
standard  part  of  the  "Application  for 
Federal  Assistance"  (SF-424),  and 
therefore  does  not  require  specific 
mention. 


SecUon  35.6105(a)(l)(i)    Budget  Sheets 

Issue:  EPA  recently  made  a  policy 
decision  that,  as  negotiated  In  a 
Cooperative  Agreement,  all  cost 
accounting  is  to  be  done  not  only  by  site 
and  activity,  but  by  operable  unit  as 
well. 

Final  Rule:  This  subparagraph  is 
renumbered  9  35.6105(a)(1)  and  is 
revised  to  account  for  operable  units. 
Similar  changes  have  been  made  at  the 
following  sections;  §9  35.6270(a)(1): 
35.6270(a)(6)(i):35.6270(a)(6)(ii): 
35.6280(b)(1);  35.6300(a)(3)(i); 
35.6315(c)(2)(iii);35.6315(c)(3)(ii); 
35.6320(a);  35.6320(b);  35.6660(a)(l)(iii): 
35.6700(a);  and  35.6700(c)(7). 

Section  35.6W5(a)(lllii)    A  site-specific 
Statement  of  Work 

Issue:  One  respondent  stated  that  the 
task-specific  cost  reporting  requirements 
in  the  Interim  Final  Rule  at 
99  35.6105(a)(l)(ii),  35.6650(b)(3)  and 
35.6910  (which  cross-references 
99  35.6105(a)(l)(ii)  and  35.6650(b)(3)) 
add  a  burdensome  additional  level  of 
detail  to  the  financial  recordkeeping 
requirements  of  the  Superfund  program. 

Final  Rule:  (This  subparagraph  is 
renumbered  9  35.6105(a)(2)(ii).)  EPA 
does  not  agree  with  the  above  comment. 
The  estimate  by  task  required  in  a 
Statement  of  Work  occurs  at  the 
application  stage  of  a  Cooperative 
Agreement  and  provides  an  outline  of 
the  costs  expected  at  a  particular  site.  It 
is  not  used  to  track  actual  costs  that 
accrue  during  a  response  activity. 
Quarteriy  progress  reports  serve  as 
internal  mechanisms  that  allow  EPA  to 
keep  recipients  "on  track"  with  respect 
to  expenditures  by  task.  EPA  believes 
that  the  estimates  by  task  in  the 
Statement  of  Work  and  in  Quarterly 
Progress  Reports  are  good  project 
management  practices.  Therefore, 
although  9  35.6105(a)  has  been 
reorganized,  the  task-specific  cost 
reporting  requirements  have  not  been 
changed. 

Section  35.6105(a)(5) 

Issue:  One  respondent  requested  that 
EPA  allow  States  to  approve  contractor 
prepared  site-specific  quality  assurance 
project  plans,  as  long  as  the  recipient's 
quality  assurance  standards  and  review 
procedures  comply  with  the  quality 
assurance  requirements  described  in 
EPA  policy  and  guidance. 

Final  Rule:  (This  subparagraph  is 
renumbered  9  35.6105(a)(2)(vi)).  Except 
for  minor  wording  changes,  the  rule  has 
not  been  changed.  This  is  to  ensure 
consistency  with  the  NCP,  which 
generally  provides  for  EPA  review  and 
approval  of  site-specific  quality 
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assurance  prt^ect  plans.  However,  as 
noted  in  the  [H«amble  of  the  NCP  (see 
preamble  of  the  NCP.  Final  Rule, 
addressing  40  CFR  300.420(c)(4)). 
portions  of  the  quality  assurance  project 
plan  may  incorporate  by  reference  non- 
site-specific  standardized  portions  (i.e.. 
standard  operating  procedures)  of 
previously  approved  plans,  making  it 
unnecessary  to  reproduce  non-site- 
specific  quality  assurance  procedures 
for  every  site. 

Section  35.6105(b)    CERCLA 
Assurances 

Section  35.6105(b)(3)    Off-site  Storage, 
Treatment,  or  Disposal 

Final  Rule:  This  subparagraph  has 
been  clarified  and  renumbered 
§  35.6105(b)(4). 

Section  35.6105(b)(4)    Real  Property 
Acquisition 

Issue:  EPA  received  several  comments 
suggesting  that  the  property  acquisition 
assurance  be  clarified. 

Final  Rule:  (This  subparagraph  is 
renumbered  9  35.6105(b)(5).)  EPA 
revised  this  subparagraph  to  better 
explain  when  and  by  whom  real 
property  will  be  acquired  with  CERCLA 
funds.  This  subparagraph  has  also  been 
revised  to  indicate  that  the  recipient 
must  ensure  the  continuation  of  any 
institutional  controls  which  restrict  the 
use  of  the  property. 

Section  35.6110    Indian  Tribe-lead 
Remedial  Cooperative  Agreements 

Section  35.6110(b)(2) 

Issue:  One  respondent  stated  that  an 
Indian  Tribe  whose  lands  are  held  in 
trust  by  the  Federal  government  may  not 
be  in  a  position  to  provide  this 
assurance,  or  may  require  the  approval 
of  the  Department  of  the  Interior  to  do 
so. 

Final  Rule:  EPA  recognizes  that  under 
certrin  circumstances  obtaining  the  real 
property  acquisition  assurance  from  an 
Indian  Tribe  may  not  be  possible.  For 
this  reason,  the  words  "to  the  extent  of 
its  legal  authority"  qualify  the 
requirement  of  this  assurance  wherever 
it  applies  to  Indian  Tribes  in  the  Final 
Rule.  EPA  will  address  on  an  individual 
basis  the  proper  application  of  he 
CERCLA  section  104(j)  assurance  in  the 
extreme  case  wherein  an  Indian  Tribe 
lacks  such  authority.  This  subparagraph 
has  also  been  revised  to  Indicate  that 
the  recipient  must  ensure  the 
continuation  of  any  Institutional 
controls  which  restrict  the  use  of  the 
property. 


Section  35.6115    Political  Subdivision- 
lead  Remedial  Cooperative  Agreements 

Section  3S.eilS(a)    General 

Final  Rule:  EPA  recognized  the  need 
to  indicate  in  this  paragraph  that  a 
political  subdivision  may  enter  into  a 
Cooperative  Agreement  to  assume  the 
lead  responsibility  for  all  or  a  portion, 
of  the  remedial  activity  at  a  site.  This 
paragraph  has  been  revised  accordingly. 

Section  35.eil5(a)    Three-party 
Superfund  State  Contract  Requirements 

Final  Rule:  (This  paragraph  it 
renumbered  I  35.6115(b).)  EPA 
recognized  the  need  to  clarify  that  the 
CERCLA  section  104  assurances  must  be 
provided  in  the  SSC  before  a 
Cooperative  Agreement  is  awarded  to  a 
political  subdivision.  This  paragraph  has 
been  revised  accordingly. 

Section  35.6115(c)    Political 
Subdivision  Cooperative  Agreement 
Requirements 

Final  Rule:  EPA  recognized  the  need 
to  clarify  the  application  and 
administrative  requirements  set  forth  in 
this  paragraph.  This  paragraph  hat  been 
revised  accordingly. 

Section  35.6120    Twenty-year  Waste 
Capacity 

Issue:  This  section  of  the  Interim  Final 
Rule  describes  the  20-year  waste 
capacity  assurance  that  must  be 
provided  before  EPA  will  enter  into  a 
Cooperative  Agreement  for  remedial 
action  pursuant  to  CERCLA  section 
104(c)(9).  EPA  received  several 
comments  on  this  section.  One 
respondent  said  that  the  rule  should 
clarify  that  the  20-year  capacity  is  dated 
from  the  signing  of  the  '"State  capacity 
assurance  Cooperative  Agreement" 
(sic),  not  the  "site-specific  Cooperative 
Agreement." 

Final  Rule:  The  20-year  waste 
capacity  requirement  is  incorporated 
into  9  35.6105(b)(3]  and  other  sections  of 
the  Final  Rule,  as  appropriate.  This 
assurance  is  site-specific  for  each 
remedial  action.  The  State  must  provide 
this  assurance  in  a  Cooperative 
Agreement  before  initiating  the  remedial 
action.  Where  CERCLA  secUon  104(c)(9) 
states  that  "the  President  shall  not 
provide  any  remedial  actions  pursuant 
to  this  section  unless  the  State  in  which 
the  release  occurs  first  enters  into  a 
contract  or  Cooperative  Agreement  with 
the  President  providing  (the  20-year 
waste  capacity  assurance]  *  *  *,"  the 
referenced  contract  or  Cooperative 
Agreement  is  either  a  Superfund  State 
Contract  or  a  Superfund  Cooperative 
Agreement. 


The  2&-year  waste  capacity  assurance 
must  be  provided  for  each  remedial 
action  Cooperative  Agreement  or 
Superfund  State  Contract  signed  before 
remedial  action  begins  at  an  NFL  site. 
This  assurance  may  be  provided  through 
reference  to  a  State's  Waste  Capacity 
naa  development  of  whidi  can  be 
funded  through  a  Core  Program 
Cooperative  Agreement,  and  which 
should  be  developed  in  compliance  with 
EPA  policy  (See  OSWER  Directive 
9010.00A.  "Agency  Review  of  SARA 
Capacity  Assurance  Plans")  and 
9  300.510  of  the  NCP.  EPA  will 
determine  whether  the  State's  assurance 
is  adequate. 

Final  Rule:  Notification  of  the  out-of- 
state  or  out-of-lndian  Tribal  jurisdiction 
transfer  of  CERCLA  wastes.  Section 
35.6120  of  this  Final  Rule  contains  the 
new  requirement  of  a  written 
notification  of  the  out-of-State  transfer 
of  CERCLA  waste.  Based  upon  its 
experience  to  date.  EPA  believes  tiiat 
remedial  and  non-time-critical  removal 
actions  involving  out-of-State  transfer  of 
CERCLA  waste  may  present  special 
concerns  for  the  particular  State 
designated  to  receive  tuch  waste.  H'A 
further  recognizei  that  the  safe  and 
timely  accomplishment  of  these  out-of- 
State  actioni  may  require  direct 
assistance  from  Stale  or  local 
authorities. 

For  these  reasons,  at  soon  at 
practicable  following  the  award  of  a 
contract  for  the  out-of-State  transfer  of 
CERCLA  waste  that  exceeds  10  cubic 
yards  in  total  volume,  tiie  recipient  of  a 
remedial  Cooperative  Agreement  is  now 
required  to  notify  the  designated 
receiving  State  (i.e.,  the  State  Superfund 
program  office.  State  environmental 
agency  director)  of  the  name  and 
location  of  the  facility  to  which  the 
CERCLA  waste  is  to  be  shipped,  the 
tjpe  and  quantity  of  CERCLA  waste  to 
be  shipped  the  expected  schedule  for 
the  shipments,  and  the  method  of 
transportation.  Such  notification  must 
be  in  writing,  and  will  enable  the 
receiving  State  to  obtain  from  its 
permitted  facilities  any  otiier 
information  it  may  need  in  order  to 
support  the  out-of-State  action. 

This  notification  requirement  applies 
to  States,  Indian  Tribes  and  pohtical 
subdivisions  that  have  the  lead  for  a 
remedial  action.  When  EPA  has  the  lead 
for  a  response  action.  EPA  will  notify 
the  appropriate  ofTicial(s)  consistent 
with  OSWER  directive  B320i)7. 
"Notification  of  Out-of-State  Shipments 
of  Superfund  Site  Wastes."  Dependent 
upon  State  Involvement  as  a  support 
agency,  the  State  may  provide  the 
notification  on  behalf  of  EPA. 
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Eafancflienr  Coop«Mtiv«  A^vemanti 

Section  35.&1SO    Eligibility  jbr 
Enforcement  Cooperative  Agreement 

Issue:  Oma  ratpondant  asaertad  that 
tndiao  Thbas  ■luMiU  he  eligibk  foe 
enforcemmt  Coopetmliva  Agncmeota, 
purauaat  to  CERCLA  section 
104(d)(l)lAL 

FinaJ  Hide:  (Tbu  paragraph  ia 
ranumbered  {  35.6145.)  Ih  the  Interim 
Rnal  Ruk  at  40  CFR  part  35,  tubikart  O. 
EPA  c&d  not  provide  for  politkal 
subdiviaion-  or  Incfian  Tribal-lead 
involvement  in  CERCLA  enfoccemeDt 
actions  through  anforcement 
Cooperative  Agreements.  However, 
political  subdivisions  and  Indian  Tribes 
were  afforded  the  opportunity  to 
participate  in  Q>A  negotiations  with 
potentially  responsible  parties  fur 
actions  that  relate  to  land  under  the 
jurisdiction  of  the  local  (political 
subdivision)  or  Tribal  government,  or 
that  directly  impact  such  land;  in  these 
rases,  the  political  subdivision  or  bidian 
Tribe  could  receive  funding  through  a 
support  agency  Cooperative  Agreement 
In  addition.  poKtical  subdivisions  or 
Indian  Tribes  could  apply  for  funding 
through  an  enforcement  Cooperative 
Agreement  under  an  ofBcial  deviation 
from  the  role. 

Under  CERCLA  section  10«(dl(1  KA). 
political  subdivisions  and  Indian  Tribes 
may  apply  for  enforcement  Cooperative 
Agreements,  and  enter  into  such 
agreements  if  the  local  government  or 
Tribe  is  capable  of  carrying  out 
enforcement  actions.  EPA  has  modified 
the  final  Rule  to  clarify  thi»  However, 
before  entering  such  an  agreement  EPA 
must  delennine  an  applicant's  eligibtfity 
to  enter  into  ao  enforcement 
Coopesative  A^eement  The  Pinal  Rule 
at  i  35.014S  requires  a  description  and 
demonstratiaa  of  authorities, 
jiirisdictian.  and  implementation 
capabilities.  The  fkJl  extent  of  these 
reqniianeDts  will  depend  upon  the 
scope  of  the  enftwcement  Cooperative 
Agieement. 

For  example,  if  the  State  were  to  seek 
Bn  enforcement  Cooperative  Agreement 
for  an  action  to  ooa|iel  remedial  action, 
EPA  would  consider  the  liability  scheme 
(parties  liable,  strict  and  ioint  and 
several  liability,  limited  defenses,  the 
absence  of  •  requirement  for  a  showing 
of  irreparable  injury,  administrative 
rec«ird  review  on  an  eibitnry  and 
capricioiM  standard,  etc),  pest  State 
actions.  Stale  technical  and  legal 
capabilities,  the  leUttonahip  af  the  site 
OP  operable  unit  to  other  site*  or 
opembie  units,  other  iaplonentation 
concema.  ss  well  as  the  priodty  of 
funding  this  action  in  light  at  other 
potential  expenditases.  If  the 


soiorcement  Coaperatlve  Ayeemenf 
w«rr  derisned  to  enaMe  the  State  to 
obtain  access  to  a  site,  difietent  and 
more  narrow  requirements  would  be 
considered.  The  eligibiDty  criteria  for  all 
future  enlw cement  Cooperative 
Agreements  (tnahiding'  those  entered 
into  by  political  subdhviaioos  and  bkRan 
Tribes)  are  very  similar  to  those  set 
forth  for  States  in  OSWER  Directive 
9891.6,  "CERCLA  Funding  of  Slate 
Enforcement  Actions  at  National 
Pciorittee  Liat  Sites." 

This  section  has  been  renumbered 
{  35.6145  and  haa  been  revised  to 
indicate  that  States,  political 
subdivisions  and  Indian  Tribes  may 
apply  for  enforcement  Cooperative 
A^ements. 

EPA  added  a  new  sectfam  at  S  3Sl61S0 
of  the  Final  Rule.  "Activities  eligible  for 
funding  under  Enforcement  Cooperative 
Agreements."  to  indicate  the  activities 
eligible  for  ^Jnding  under  enforcement 
Cooperative  Agreements.  Fundable 
tasks  that  comprise  the  enforcement 
activities  listed  in  |  35.ei90(a)  are  set 
forth  in  cxnrent  EPA  enforcement  policy. 

hsue:  The  issue  arose  whether  States 
may  receive  enforcement  Cooperative 
Agreements  to  interact  with  Federal 
facilities. 

FiaaJ  Rule:  This  rule  does  not  address 
whether  States  may  receive  enforcement 
Cooperstive  Agreemeots  to  interact  with 
Federal  facihties.  The  eligibility  of  State 
involvement  with  Federal  facihties  will 
be  addressed  in  future  guidance. 

Removal  Response  Cooperative 

Agreements 

Section  35.0200    Eligibility  for  Removal 
Cooperative  Agreements 

Final  Rule:  EPA  has  clarified  language 
to  differentiate  removals  based  on  the 
planning  period,  rather  than  on  a  "time 
critical"  vs.  "non-time-critlcar  basis. 
The  policy  regarding  roles  States  and 
Indian  Tribes  may  assome  during  a 
removal  has  not  changed. 

Section  3S.S30S    Removaf  Cooperative 

Agreements 

Final  Rule:  EPA  has  revised  this 
section  to  indicate  that,  when  a  removal 
action  is  necessary  and  involves  the  out- 
of-Stata  shipment  of  CERCLA  wastes, 
and  when,  based  on  the  site  evaluation, 
the  lead  agency  detenninea  that  a 
planni^  period  of  more  than  six  months 
is  avaihible  before  the  nsaawei  activities 
must  begin,  the  lesd  agency  most 
comply  widi  the  oat-of-Slate  notlficetion 
requiresient  set  forth  for  States  at 
I  35  6120. 


Finandat  Aihsiiiisftstion  Waqidrements 
Undsr  ■  Coopers  tl%v  Agraenmnt 

Section  36.625a   Stondankfor 
Fioancial  Managemenl  Syaiewae 

heue;  One  respciKfent  stated  Ihet  9A 
shesld  expend  site-  and  activity  specHfe 
obligations,  drawdowns,  and  reports  lt> 
inchide  operaUe  mdts.  SbKe  tfce  EPA 
Regions  must  provide  information  by 
operable  unit  to  EPA  Headqaarters. 
assistance  recipients  should  also 
provide  infomistisa  to  Hi*  Ragkuw  In 
this  manner.  Another  respondoU  stated 
that  reporting  and  tracking  of  funds  at 
the  operable  unit  level  would  be 
burdensome  to  the  recipient  and  the 
EPA  granta  prscasaing  office,  since 
formal  amendaaenta  would  be  required 
to  transfer  funds  from  one  operable  unit 
to  another. 

Final  Rule:  (This  section  is 
renumbered  §  35.6270.)  Recipients  of 
Federal  funds  are  accoontable  for  the 
uae  of  these  maniss  and  must  provide 
EPA  with  regular  reports  on  the 
associated  expendttures.  With  the 
promulgation  of  this  Ftaial  Rule,  the 
recipient  and  EPA  Region,  ia  negotiating 
a  Cooperative  Agreement,  most  agree  to 
track  costs  and  activities  by  site, 
activity,  and  operable  unit  as 
negotiated  m  dm  Coopentive 
Agreement  TIm  level  of  detail  in  reporta 
should  be  comparabie  to  the  tasks 
specified  in  the  Statement  of  Work  and 
funds  obligated  for  these  tasks  through 
the  Superfund  Cooperative  Agreement. 
This  section  is  revised  to  Incorporate 
references  to  operable  units,  where 
applicable,  and  to  reflect  the  removal  of 
recipient  contractor  requirementa  to 
i  35.6550(bK4). 

Whenever  appropriate.  EPA 
integrated  the  requiremenU  of  the  Core 
Progrsin  throughout  the  regulation, 
rather  than  include  all  requirements  in  a 
specific  section  on  the  Core  Program. 
Subparagraph  f  35.&27Q(aX4]  is  added  to 
stata  the  financial  management 
requirements  for  the  Core  Pro-am. 

Section  3S.B2S0(b)(1}    Recordkeeping 
System  Standards 

Issue:  EPA  received  comments  from 
seme  redpienU  who  consider  this  rule's 
recordkeeping  requirementa  too 
restrictive. 

Final  Rmlm  (This  sobpaiagrsph  is 
renumbered  |  Sft.«Z7Q(bMl).)  Cive» 
CERCLA's  imtr^  to  ensors  the  proper 
managemenl  of  the  TmsI  Fnnd  and  lo 
support  cost  raoovery  efforts.  EPA  does 
not  bsttevs  tlmt  its  east  docamsntstton 
requirements  are  excessive. 
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Section  3S.e2S0fb)(2)    Recordkeeping 
System  Standards 

Issue:  One  respondent  stated  that  30 
days  may  not  be  enough  time  to  retrieve 
some  records,  such  as  employee  time 
records,  since  such  information  is  not 
filed  by  site. 

Final  Rule-  (This  subparagraph  is 
renumbered  i  35.6270(b)(Z].) 
Doctunentation  of  cosU  incurred  and 
technical  progress  at  a  site  is  required 
by  EPA  to  present  to  attorneys  for  a 
Potentially  Responsible  Party.  This 
documentation  is  required  within  a 
specified  time  period  following  the 
formal  filing  of  litigation  to  recover 
cosU.  Assistance  recipients  must 
provide  the  necessary  site-specific 
documentation  to  EPA  upon  request  to 
supi>ort  the  cost  recovery  activities 
mandated  by  CERCLA  A  State  or 
Indian  Tribe  may  apply  for  a  Core 
Program  Cooperative  Agreement  to  fund 
the  development  of  recordkeeping 
systems  that  enable  the  prompt  delivery 
of  site  documentation.  We  realize  that 
the  30  day  period  may  not  be  sufficient 
time  for  a  recipient  to  provide  the 
necessary  cost  documentation. 
Therefore,  we  changed  the  requirement 
to  state  that,  if  both  EPA  and  the  State 
agree,  the  30  day  time  period  may  be 
changed  as  long  as  the  agreed  upon  time 
frame  is  in  the  Cooperative  Agreement 

Section  35.8255    Period  of  A  vailability 
of  Funds 

Issue:  One  respondent  said  that  a 
State  should  be  reimbursed  expenses 
even  if  the  State  entered  into  a 
Cooperative  Agreement  after  incurring 
costs  at  a  site  (i.e.  pre-award  costs).  The 
respondent  noted  that  the  planning 
activity  often  begins  long  before  the 
Cooperative  Agreement  is  fmalized.  and 
suggested  that  the  actual  expenxcs 
should  be  reimbursed  through  a 
deviation  of  Subpart  O  when  the 
Cooperative  Agreement  is  complete. 

Final  Rule:  (This  section  is 
renumbered  |  35.6275.)  This  section 
does  not  provide  for  the  reimbursement 
of  pre-award  costs.  This  helps  EPA  to 
ensure  that  all  remedial  activities 
carried  out  at  a  site  are  consistent  with 
EPA's  clean-up  standards.  However,  this 
section  is  revised  lo  allow  recipients  to 
incur  costs  between  the  date  the  award 
official  signs  the  assistance  agreement 
and  the  date  the  recipient  signs  the 
agreement  provided  the  cosU  are 
identified  in  the  agreement  and  the 
recipient  does  not  change  the 
agreement 

Section  35.8260    Cost  Sharing 

Final  Rule:  This  section  has  been 
deleted  from  the  rule.  Cost  sharing 


requiremenU  have  been  incorporated  in 
other  sectioiu  of  the  rule,  as 
appropriate. 

Section  35.6265    Payments 

Section  35.8265(b)    Payment  Method 

Issue:  One  respondent  said  that 
because  some  recipienta  are  not  eligible 
for  payment  by  Letter  of  Credit  these 
recipienU  should  be  allowed  to  use  the 
"woridng  capital"  advances  allowed  by 
40  CFR  part  31. 

Final  Rule:  (This  paragraph  is 
renumbered  i  35.6280(b).)  EPA  agrees 
with  the  above  comment  and  has  added 
subparagraph  i  3S.6280(b)(3)  "Working 
Capital  Advances"  to  this  section. 

Section  35.6265(b)(1)    Letter  of  Credit 

Issue:  One  respondent  asked  whether 
recipients  should  be  able  to  drawdown 
funds  in  an  enforcement  Cooperative 
Agreement  for  PRP  searches  and 
issuance  of  notice  letters  on  a  non-sile- 
specific  basis  and  provide  site-specific 
reports  on  such  drawdowns  at  a  later 
date.  A  second  respondent  asserted  that 
it  is  not  appropriate  to  require  recipienU 
to  report  drawdowns  by  site  and 
activity  for  cost  recovery  purposes, 
since  the  Financial  Status  Reports 
(FSRs)  and  Letters  of  Credit  provide 
EPA  with  the  assurance  that  funds  were 
expended  appropriately. 

Final  Rule:  (This  subparagraph  is 
renumbered  \  35.6280(b)(1).)  In  aU  cases, 
funds  must  be  drawn  down  in  the 
manner  negotiated  and  stipulated  in  the 
Cooperative  Agreement  For  cost 
recovery  purposes,  it  is  necessary  that 
funds  be  drawn  down  on  a  site,  activity, 
or  operable  unit-specific  basis  (pre- 
remedial  and  Core  Program  cosU  can  be 
drawn  down  on  an  activity-specific 
basis). 

Section  35.6270    Recipient  Payment  of 
Response  Costs 

Final  Rule:  EPA  recognized  the  need 
to  clarify  that  CERCLA  crediU  earned 
on  a  site-specific  basis  may  not  be  used 
to  meet  cost-share  requiremenU  for  non- 
site-specific  funding  through  the  Core 
Program.  This  section  is  renumbered 
and  subparagraph  i  35.6285(c)(3)  is 
revised  accordingly. 

Section  35.6270(d)    Over  Match 

Final  Rule:  EPA  recognized  the  need 
to  clarify  how  the  rule  will  handle  "over 
match"  funds.  This  section  is 
renumbered  |  35.6285  and  paragraph 
I  35.6285(d)  is  added  to  the  rule  to 
clarify  EPA's  requiremenU  accordingly. 

Section  35.6270(e)    Advance  Match 

Final  Rule:  EPA  recognized  the  need 
to  clarify  how  the  rule  will  handle 
advance  match  funds,  and  to  indicate 


that  advance  match  may  not  be  used  for 
credit  against  cost-share  obligations 
under  the  Core  Program.  This  paragraph 
is  renumbered  i  35.6285(f)  and  U  revised 
accordingly. 

Personal  Property  RequiremenU  Under  a 
Cooperative  Agreement 

Section  35.6300    General  Personal 
Property  Acquisition  and  Use 
Requirements 

Section  35.6300(a)(2)    General 

Issue:  One  respondent  recommended 
that  the  wording  of  this  subparagraph  be 
changed  to  state  that  the  property  most 
be  "requisitioned"  during  the  approved 
project  period,  not  "acquired."  The 
respondent  said  that  the  bid  and 
procurement  procedures  stipulated  by 
the  regulation  are  so  time-consuming 
that  sometimes  the  property  U  received 
after  the  project  period  has  expired. 

Final  Rule:  Use  of  the  term 
"requisitioned"  would  allow  property  to 
be  ordered,  but  not  necessarily  received, 
during  the  prefect  period.  But  equipment 
ordered  as  part  of  a  remedial  response 
must  be  equipment  that  is  necessary  to 
complete  the  project  If  a  piece  of 
property  has  not  arrived  by  the  end  of 
the  project  this  indicates  that  the 
remedial  action  is  not  complete.  If  this  is 
80.  the  recipient  should  amend  the 
agreement  to  provide  for  a  no-cost 
extension  to  the  period  of  performance. 
This  subparagraph  hes  not  been 
changed. 

Section  356315  Alternative  Methods  for 
Obtaining  Property 

Section  35.6315(a)  Purchase  Equipr-.cnt 
With  Recipient  Funds 

Issue:  One  respondent  stated  that  the 
option  of  the  recipient  using  lU  own 
funds  to  purchase  equipment  and  then 
charging  the  Cooperative  Agreement  a 
usage  rale  is  not  practical  in  that  States 
often  lack  the  necessary  discrclior.ary 
funds  to  purchase  property.  The 
respondent  said  the  regulation  should  be 
more  lenient  about  equipment 
purchased  with  Federal  funds.  Another 
respondent  said  diat  Stales  should  be 
allowed  to  purchase  equipment  mth 
Core  Program  funds  and  charge  cosU  to 
specific  sites  via  a  usage  rate. 

Final  Rule:  The  purchase  of 
equipment  with  State  funds  U  an  option. 
not  a  requirement  of  this  regulation. 
Some  States  may  prefer  to  acquire 
equipment  in  this  manner  because  they 
do  not  have  to  follow  EPA  procurement 
property  management  and  disposition 
requirements  for  property  purchssed 
with  recipient  funds. 

Core  Program  Cooperative 
Agreements  may  not  be  used  to 
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purcbaa*  aqidpinent  to  be  ased  on  a  site- 
specific  bana>  although  the  use  of  the 
cqnipmenl  for  non-aite-specific  CERCLA 
impleinentation  activities  can  be 
charged  to  the  Core  Program.  This 
paragraph  has  not  been  changed. 

Section  35.6315(c)f3Hui)    Purchase 
Equipment  Wtlh  CERCLA  Funds 

Issue:  One  respondent  stated  that  in 
some  cases,  the  purchase  of  a 
transportable  or  mobile  treatment 
system  may  be  the  most  cost  effective 
means  of  waste  treatment  T^M 
respondent  suggested  that,  if  a 
justification  can  be  shown,  the  purchase 
of  such  systems  should  be  allowed. 

Fma!  Hule:  EPA  contends  that 
CERCLA  IS  not  a  source  of  capital  to 
purchase  large-acale  waste  treatment 
equipment  tf  there  is  a  clear  advantage 
to  the  purchase  of  a  dedicated  mobile 
treatment  system,  the  purchaae  of  such  a 
system  could  be  pursued  under  an 
official  deviation  from  subpart  O.  This 
subparagraph  has  not  been  changed  in 
response  to  this  issue.  However.  EPA 
a  Ided  a  subparagraph  to  discuss 
equipment  purchases  undtr  the  Core 
program. 

Section  35.6320    Usame  Rate 

Section  X'i .6320(0}     Uaaye  Rote 
Approval  and  (b)  Unofie  Rate 
Applicctjon 

hsue:  EPA  recoynized  thfif  tht'se 
paragraphs  of  the  Interim  Rnal  Rule 
rngulate  a  recipient's  contractors  as  well 
Hi  the  recipient 

Final  Rule:  These  paragraphs  are 
revised  to  delete  references  Xo 
recipients'  contractors.  The 
requirements  recipients'  contractors 
must  follow  are  found  m  }  36.6S50.  EPA 
a'.so  reviaed  these  paragraphs  to  add 
rofrrences  to  operable  units. 

St'ction  35d3J5      Title  and  EPA  Interest 
in  CERCLA  funJf^  Property 

Section  35.6325(bJ(2Mi}     Fixed  ui  place 
E.ju'pment 

Is.iue:  This  subparagraph  required 
F.P.A  to  relinquish  its  interest  m  the  title 
to  fixeil-in-piace  equipment  only  after 
the  remedy  was  certified  operational 
and  functional. 

Final  Rule:  This  subparagraph  is 
revised  to  provide  that  EPA  no  longer 
has  an  interest  in  Rxcd-in-place 
equipment  once  the  equipment  is 
uistalled.  Similar  revisions  have  been 
made  in  |  35.anS(b|. 

Si-ct.'on  35.6335    Property  hiono^irent 
Standards 

Issue.  One  respondent  stated  that  the 
interests  of  coat  recovery  should  not 
make  Superfund  property  tnanayenent 


proceduns  boti  gtringeni  ob  State* 
than  other  pregrama  and  tliat  ledpienta 
should  be  able  to  follow  their  own 
property  management  standaxda. 

Final  Rule:  Superfund  is  a  unique 
Federal  program  due  to  the  statutory 
mandate  for  coet  recovery.  This  aspect 
of  tlM  program  requires  that  the  Agency 
carefully  control  die  purchase  of.  and 
acconnting  for,  property.  Therefore.  EPA 
is  establishing  management  standards 
for  all  CERCLA-funded  purchases  of 
property  to  ensure  that  minimum 
requirements  are  met.  If  it  Is  able,  a 
State  may  purchase  the  property  with  its 
own  funds  and  avoid  EPA  property 
purchase,  management,  and  disposition 
requirements. 

This  section  is  revised  to  delete  the 
reference  to  redpienls'  contractors.  The 
requirements  for  recipients'  contractors 
are  found  in  9  35.e55a 

Section  35.6340    Disposal  of  CERCLA 
funded  Property 

Issue:  One  respondent  stated  that  the 
property  disposition  procedure  outihned 
in  the  regulation  "is  time-consuming  and 
costly.  The  government  most  be 
receptive  to  providing  staff  funding  to 
comply  with  this  procedure." 

Final  Rule:  Reasonable  and  necessary 
expenses  incurred  in  the  effort  to 
comply  with  Superfund  property 
disposition  requirements  are  allowed. 
Thu  funding  can  be  obtained  through  a 
site-specific  Cooperative  Agreement  or  a 
multi-sita  Cooperative  Agreement 
When  such  expenses  are  incurred  for 
property  purchased  non-sita-specifically, 
funding  can  be  obtained  through  a  Core 
Program  Cooperative  Agreement. 
Therefore,  this  section  of  the  rule  has 
not  been  changed. 

Section  35.6340(a}(2)li)(B)    Equipment 
and  Section  33.6340(b)(1)  Supplies 

Issue:  One  respondent  said  that  the 
requirement  to  control  disposal  of 
ClvRCLA- funded  property  should  apply 
only  to  an  individual  piece  of  equipment 
or  supplies  costing  over  $5,000  because, 
in  most  cases,  indrvidual  items  costing 
less  than  $5,000  have  little  or  no  residual 
value. 

Fir.aJ  Rule:  EPA  is  raspoosible  for 
ensuring  appropriata  use  of  Trust  Fund 
monies.  Expenses  for  equipment  and 
suppbes  contribute  to  the  total  cost- 
share  amount  and  impact  the  costs 
sought  from  responaibie  parties. 
Recipients  of  Fund  monies  must 
reimburse  the  Pund  and  satisfy  the 
requireoMnts  of  |  31^0340  as  it  stands. 
These  sabparagraphs  have  not  been 
changed. 


Real! 

Cooperative  Agreement 

Section  §  35.8400    Acquuhion  and 
TYansfer  offnterest 

SecUon  35.640Q(a)(2j 

Issue:  One  respondent  stated  that  this 
subparagraph  is  in  conflict  with 
CERCLA  section  104{)X2)  where  s  SUte 
is  required  to  ''accept  traisfer  off  the 
[acquired]  interest  following  comptation 
of  the  remedial  action."  not  as  is  stated 
at  S  35.MOO(a)(2),  "on  or  before  the 
completion  of  the  response  sction 
(emphasis  added)."  Another  stated  that 
EPA  shoiild  not  acquire  interest  in  real 
property  without  the  prior  approval  of 
the  State  that  will  have  to  accept  title  to 
such  property. 

Final  Rule:  The  language  at  this 
subparagraph  of  the  role  was  written  to 
achieve  consistency  with  40  CFR  part 
300  (the  NCP).  The  term  "response 
action"  is  used  in  the  NCP  arid  this  rule 
because  the  term  "remedial  action"  at 
CERCLA  section  104(jM2)  does  not 
account  for  removal  activities. 

EPA  believes  that  it  is  not  going 
beyond  the  statutory  language  of 
CERCLA  to  require  a  State  to  accept 
title  to  real  property  acquired  by  EPA  as 
part  of  a  response  action  "on  or  before" 
completion  of  that  response  action, 
since  the  option  is  iefl  open  for  the  State 
to  accept  title  to  the  property  on 
completion  of  the  response  action. 
Furthermore,  since  the  State  participates 
in  the  drafting  of  the  Record  of  Decision 
(ROD)  and  signs  the  Cooperative 
Agreement  the  State  will  know  at  that 
point  what  properties  are  to  be  acquired 
by  EPA  as  part  of  the  response  action.  In 
addition,  while  the  State  must  either 
acquire  the  interest  itself  or  accept 
transfer  of  the  Interest  fix)m  EPA.  the 
Slate  may  pass  titla  of  that  interest  to 
another  entity  (e.g..  a  political 
subdivision)  if  the  State  so  chooses 
pursuant  to  |  35.8105(b)(5).  This  may 
occur  during  implementation  of  the 
response  action  or  thereafter.  For  a  more 
detailed  discussion  of  this  issue  see  the 
preamble  of  the  NCP  (55  FR  8666)  where 
{  300.510(0  is  discussed.  This 
subparagraph  has  not  been  changed  in 
response  to  the  above  comments. 

Section  35.8SSO    Procursment  Systmm 
Standards 

Section  35.B550(a)(3)(u) 

Final  Rule:  EPA  decided  to  clarify 
how  much  time  the  recipient  nuut  allow 
between  the  end  of  the  public  notioi  of 
the  project  and  the  deadline  for  receipt 
of  bids  or  proposals.  Subparagraph 
35.6550(aK3Xii)  haa  been  deleted.  Thia 
change  nakes  all  recipient*  subject  to 
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the  public  notice  requirements  in 
i  35.6555(d)  which  provides,  in  put  that 
if  its  procurement  system  is  not  certified, 
the  recipient  must  allow  sufficient  time 
(generally  30  calendar  days)  between 
public  notice  of  the  project  and  the 
deadline  for  receipt  of  bids  or  proposala. 

Section  35.0S50(a)(6)    Completion  of 
Contractual  and  Administrative  Issues 

Final  Rale:  To  beUer  present  the 
contractual  and  administrative 
requirements  for  which  the  recipient  is 
responsible.  EPA  listed  each 
requirement  separately  in  this 
subparagraph.  No  new  requirements 
were  added  to  this  section. 

Section  35S550{a)(W 
Intergovernmental  Agreements 

Issue:  One  respondent  requested  that 
EPA  specifically  include  Indian  Tribal 
governments  In  this  subparagraph  which 
encourages  intergovernmental 
agreements  for  procurement  and  use  of 
common  goods  and  services.  EPA  also 
identified  the  need  to  clarify  when 
procurements  under  intergovernmental 
agreements  are  subject  to  these 
requirements. 

Final  Rule:  Applicability  of  this 
subparagraph  to  Indian  Tribes  has  been 
clarified  in  the  Final  Rule  by  removing 
the  exclusive  reference  to  "State  end 
local  intergovernmental  agreements." 
This  subparagraph  also  is  revised  to 
make  it  clear  that  the  intergovernmental 
agreement  itself  is  not  subject  to  the 
procurement  requirements  in  this 
subpart,  but  that  any  funds  expended 
under  the  intergovernmental  agreement 
(i.e.,  pass  through  funds)  are  subject  to 
these  prtxrurement  requirements.  This 
subparagraph  also  is  revised  to  indicate 
the  circumstances  under  which  EPA 
procurement  requirements  do  not  apply. 

Section  35.6550(b)    Contractor 
Standards 

Final  Rule:  SecUon  35.6550(b)  has 
been  revised  to  reflect  changes  in  EPA 
procurement  procedures,  which  are  the 
result  of  findings  in  the  report  entitled 
"A  Management  Review  of  the 
Superfund  Program"  commissioned  by 
EPA  Administrator  WiUiam  K.  Reilly  in 
June  of  1980. 

Section  35.6550(b)(1)    Disclosure 
Requirements  Regarding  Potentially 
Responsible  Party  Relationships 

Final  Rule:  This  subparagraph  has 
been  revised  to  read:  "The  recipient 
must  require  each  prospective 
contractor  to  provide  with  its  bid  or 
proposal: 

(i)  Information  on  its  financial  and 
business  relationship  with  all  PRPs  at 
the  site  snd  with  the  contrsctor's  parent 


companies,  subaidiahes.  afiiliaias. 
suboootractors.  and  current  clients  at 
the  site.  Pnspactive  contractors  under  a 
Core  Program  Cooperative  Agreement 
must  provide  comparable  toifonnation 
for  all  sites  within  die  recipient's 
jurisdiction.  (This  disdosura 
requirement  encompasses  past  financial 
and  business  relati<»ships,  including 
services  related  to  any  proposed  or 
pending  litigation,  with  sudi  parties.r 

Section  35.65S0fbX2){i)    Conflict  i^ 
Interest  Notification 

Final  Rule:  Because  EPA  does  not 
have  a  contractual  relationship  with  the 
recipient's  contractors,  this 
subparagraph  is  revised  to  clarify  that 
the  recipient  is  responsible  for  Its 
contractor's  compliance  with  diis 
requirement. 

Section  35.6650(b){2)(ii)    Contract 
Provisions 

Issue:  One  respondent  suggested  that 
the  words  "or  more  stringent 
requirements"  be  added  to  the  language 
stipulating  clauses  to  be  contained  in  a 
contract. 

Final  Rule:  The  recipient  may  include 
in  a  contract  requirements  more 
stringent  than  those  set  forth  in  this 
subparagraph.  However,  EPA  will  not 
pay  for  any  additional  costs  to  comply 
with  requirements  that  go  beyond  those 
found  in  this  regulation.  EPA  has  not 
changed  the  rule  in  this  respect 

Section  35.6550(b)(4) 

Final  Rule:  This  subsection  specifies 
sections  of  the  regulation  for  whidi  the 
recipient  is  responsible  for  contractor 
compUance. 

Section  35M55S    Competition 

Section  3S.6555(b)f2)    Indian  Tribes 

Issue:  One  respondent  urged  EPA  to 
clarify  the  phrase  "if  the  project  benefiU 
Indians"  included  in  this  subparagraph 
to  indicate  when  it  is  necessary  to 
comply  with  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  of  1975. 

Final  Rule:  The  phrase  "if  the  project 
benefits  Indians"  found  at 
9  35.6555(b)(2)  of  subpart  O  follows 
closely  the  language  used  in  section  7(b) 
of  the  Indian  Self -Determination  and 
EducaUon  Assistance  Act  While  EPA 
will  implement  subpart  O  consistent 
with  this  Federal  statute,  subpart  O  is 
not  the  appropriate  place  to  discuss  in 
detail  the  requirements  of  this  Act 
Recipients  of  CERCLA  funds  should 
work  closely  with  the  appropriate  EPA 
Regional  officials  to  detomine  the 
applicability  of  the  Indian  Self- 
Determine  tion  and  Education 
Assistance  Act  to  a  specific  contract  or 


grant  This 
choQgadin 


has  not 
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Section  35.6555(d)    Public  Notice 

Pinal  Rule:  The  first  sentence  of  this 
paragraph  has  been  revised  to  dmttij 
the  "i^/Mint  of  tins  that  recipients  must 
allow  between  public  notice  of  the 
project  and  flu  deadline  for  receipt  of 
bids  or  proposals.  The  public  notice 
requirements  are  now  the  same  lor  both 
certified  and  non-certified  recipients. 

Section  95.n65    Procurement  Methods 

Issue:  One  respondent  suggested  that 
it  may  be  appropriate  lo  indode  in  this 
section  an  ollowanoe  for  the  use  of 
InooTstive  pracarement  methods  or 
procedures  if  a  radpient  receives  the 
award  official's  prior  written  approval 
since  this  allowance  was  originally 
provided  for  in  Agency  guidance  on 
Procurement  Under  Superfund  Remedial 
Cooperative  Agreements  and  in  40  CFR 

33.210(h)- 

Final  Rule:  The  requirements  of  the 
directive  cited  above  and  the  regulstion 
at  40  CFR  part  33  have  been  supereeded 
by  the  provisions  of  40  CFR  Sl.a8(dl. 
which  estabUshes  the  allowable 
methods  of  procnrwnent  The  current 
regulation-identifies  only  the  four 
procurement  methods  and  does  not 
include  Innovative  approaches 
discussed  In  the  earher  rule.  A  recipient 
who  wishes  to  use  s  mediod  of 
procurement  thst  is  not  identified  in  40 
CFR  35.8565  should  apply  to  EPA  for  on 
official  deviation  from  40  CFR  part  35. 
subpart  O. 

Section  35.6580    Contracting  With 
Minority  and  Women  s  Business 
Enterprises  (MBE/WBE).  Small 
Businesses,  and  Labor  Surplus  Area 
Firms 

Final  Rule:  Tliis  section  is  revised  to 
encourage  recipients  to  use  Core 
program  funds  to  finance  non-site 
specific  activities  necessary  to  comply 
with  the  MBE/WBE  requiremenU. 

Section  35.6665    Coet  and  Phce 

Analysis 

Section  35.658S(a)(l)    Cost  Analysis 

Issue:  One  respondent  suggested  Uiat 
a  recipient  should  be  allowed  to  coaduct 
a  price  analysis  instead  of  a  cost 
analysis  for  all  change  orders  reganUeas 
of  price. 

Final  Rule:  In  this  sobparograph. 
subpart  O  is  implementing  the 
requirements  of  40  CFR  31  JOffXl)-  A 
cost  analysis  is  required  for  change 
orders  becaoae  dboose  onlers  ore 
essentially  non-competitiv* 
procuremont*.  Thai  afore,  s  breakdown 
of  the  coats  and  svahtatian  of  profit  is 
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necessary  to  ensure  that  the  Hnal  cost  is 
reasonable.  This  subparagraph  has  not 
been  changed. 

Section  35.6590    Bonding  and  Insurance 
Section  35.6590(b)    Indemnification 

Issue:  One  respondent  asserted  that 
EPA  should  provide  contractor 
indemnification  even  if  a  State  has  its 
own  indemnification  policy. 

Final  Rule:  EPA  will  agree  to 
indemnify  a  Response  Action  Contractor 
(RAC)  working  for  a  State,  political 
subdivision  or  Federally  recognized 
Indian  Tribe,  even  if  that  entity  has 
agreed  to  indemnify  the  RAC.  The 
proposed  contractor  indemnification 
policy,  published  in  the  Federal  Register 
(54  FR  46012)  on  October  31. 1989, 
addresses  this  issue. 

Section  35.6590(c)    Accidents  and 
Catastrophic  Loss 

Final  Rule:  This  paragraph  has  been 
revised  to  clarify  that  the  recipient  is 
responsible  for  its  contractors' 
compliance  with  this  requirement. 

Section  35.6595(bl(4)(ii)    Labor 
Standards 

Final  Rule:  See  discussion  at 
§35.8015(81(11). 

Section  35.6650    Quarterly  Progrvss 
Reports 

Issue:  One  respondent  asserted  that 
the  requirement  to  provide  quarterly 
reports  that  include  fiscal  information 
adds  a  major  workload  to  the  Superfund 
program.  The  respondent  suggested  that 
EPA  do  away  with  the  requirement  to 
provide  fiscal  information  in  quarterly 
reports,  and  said  that  EPA's  fiscal 
information  needs  could  be  satisfied  by 
referencing  the  Letter  of  Credit 
drawdowns. 

Final  Rule:  The  quarterly  report 
provisions  require  only  estimated  funds 
spent  without  specifying  the  method  of 
estimation.  These  estimates  do  not  have 
to  be  certified  by  an  accounting  system. 
The  purpose  of  requiring  this 
information  is  to  document  project 
progress  and  associated  spending  levels 
for  comparison  with  the  approved 
project  plan.  The  source  of  quarterly 
report  information  should  be  primarily 
the  State  project  manager 

Effective  project  management 
depends  on  knowing  the  level  of  project 
completion  and  the  costs  associated 
with  that  completion  level.  Monitoring 
loiter  of  Credit  drawdowns  does  not 
provide  EPA  with  the  information  on 
technical  progress  and  related  expenses 
needed  to  monitor  progress  against  the 
Statement  of  Work  This  section  has  not 
been  changed  in  response  to  this  issue, 
but  EPA  did  revise  this  section  to  make 


it  clear  that  the  quarterly  progress 
reports  must  address  the  activities  as 
listed  in  the  Statement  of  Work. 

Section  35.6650(b)(1)  Content  for  Pre- 
remedial  Remedial,  Enforcement,  and 
Removal  Progress  Reports 

Final  Rule:  This  subparagraph  has 
been  revised  to  address  the  quarterly 
progress  reporting  requirements  for  all 
activities  and  for  Core  program  and 
support  agency  Cooperative 
Agreements. 

Section  35.6665    Procurement  Reports 

Section  35. 6665(a)    Reports  for  the 
Department  of  Labor  (DOLJ 

Issue:  One  respondent  stated  that 
reporting  each  construction  contract 
award  that  has,  or  is  expected  to  have, 
an  aggregate  value  of  over  $10,000 
within  a  12-month  period  to  the 
Department  of  Labor  Regional  Office  of 
Compliance  is  a  burdensome 
requirement. 

Final  Rule:  The  procurement  reports 
required  by  |  35.6665(a)  are  mandated 
by  the  Department  of  Labor.  EPA  does 
not  have  the  authority  to  remove  such  a 
requirement  from  the  rule.  This 
paragraph  has  not  been  changed. 

Section  35.6665(c)    Minority  and 
Women's  Business  Enterprises  (MBE/ 
WBEs) 

Issue:  One  respondent  recommended 
that  EPA  add  the  provisions  of  CERCLA 
section  105(f)  to  subpart  O. 

Final  Rule:  (This  paragraph  is 
renumbered  S  35.6665(b).)  The 
requirements  of  CERCLA  section  105(f} 
establish  that  the  President  must 
consider  the  availability  of  qualified 
minority  firms  in  the  award  of  contracts 
and  shall  include  information  on  the 
participation  of  minorities  in  such 
contracts  in  any  annual  reports  to 
Congress.  The  first  intention  of  CERCLA 
section  105(f)  is  met  by  the  requirement 
in  t  35.6580  regarding  the  use  of  MBE 
firms.  The  second  intention  is 
implemented  in  the  revised 
subparagraph  S  35.6665(b)(1)  and  the 
new  subparagraph  i  35.6665(b)(2)  of  this 
Final  Rule. 

Section  35.6670    Financial  Reports 

Section  35.6670(b)(2)(i)    Reporting 
Frequency 

Issue:  One  respondent  suggested  that 
subpart  O  should  allow  fiexibility 
regarding  the  filing  dates  for  armual 
Financial  Status  Reports  (FSRs). 

Final  Rule:  This  subparagraph  has 
been  revised  to  clarify  when  FSRs  are 
due.  The  substance  of  the  requirement 
has  not  changed. 


Records  Requiremoits  under  a 
Cooperative  Agreement 

Section  35.6700    Project  Records 

Final  Rule:  EPA  realizes  that  the 
relationship  between  the  project  records 
addressed  in  this  section  and  the 
administrative  record  required  by 
section  113  of  CERCLA  was  not  clearly 
defined  in  the  Interim  Final  Rule.  To 
distinguish  between  the  official 
administrative  record  and  the  project 
record  requirements  in  this  subpart.  EPA 
added  a  sentence  to  this  section  to 
clarify  that  subpart  O  does  not  address 
the  official  administrative  record.  This 
paragraph  also  has  been  changed  to 
address  maintaining  records  by 
operable  unit,  as  applicable. 

Section  35.6700(c)    Property  Records 

Issue:  One  respondent  asserted  that 
the  requirements  of  this  paragraph 
exceed  the  requirements  in  40  CFR  part 
31.  and  are  not  necessary  for  cost 
recovery. 

Final  Rule:  The  property  record 
requirements  in  this  subpart,  although  • 
they  do  exceed  the  requirements  in  part 
31.  are  necessary  to  ensure  the  proper 
adjninistration  of  the  Trust  Fund  and  to 
facilitate  cost  recovery.  Development  of 
property  records  systems  to  comply  with 
these  requirements  are  a  fundable  cost 
under  a  Core  Program  Cooperative 
Agreement. 

Section  35.6705    Records  Retention 

Issue:  Several  respondents  asserted 
that  EPA  should  pay  for  record  storage 
costs,  and  that  other  storage  media 
should  be  addressed,  e.g..  laser  storage. 
Others  said  that  if  EPA  is  going  to  allow 
microfilming  of  records,  recipients 
should  not  have  to  get  EPA  at>proval  to 
destroy  records. 

Final  Rule:  EPA  recognizes  that  the 
cost  of  maintaining  records  can  be  very 
high.  While  the  project  is  underway,  the 
recipient  may  charge  site-specific 
storage  cosU  to  the  site.  Recipients  may 
use  Core  program  funds  to  finance 
records  storage  after  the  project  is 
complete.  Recipients  should  consider 
adding  these  costs  to  their  indirect  cost 
rates.  Even  though  microform  is 
available,  EPA  still  needs  to  approve  the 
destruction  of  any  original  records.  This 
is  necessary  so  as  not  to  jeopardize  cost 
recovery  activity.  This  section  has  not 
been  changed  in  response  to  the  above 
comments. 

Section  35.6705(b)    Length  of  Retention 
Period 

Issue:  One  respondent  stated  that  the 
ten-year  record  retention  requirement  is 
excessive,  and  that  recipients  should  be 
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dlmrad  to  give  neords  to  BRA  flvhaa  die 
redptent  no  langBT  nesde  then.  Anodnr 
respondent  recommended  flwt  ffiA  add 
a  time  fraoie  to  ibe  nde  widdo  wUdi 
aaditt  ODHt  take  |dace  after  wibnd— km 
of  final  FSBa:  odwnvtoe.  EPA  oould 
efiectively  iacreaae  the  rstentiea  period. 

FiuaJ  Rale:  Q>A  revised  this 
paragraph  to  state  thai  tke  lO-swar 
record  retention  period  is  reqtdted 
unless  the  EPA  Award  Official 
detecmines  otherwise.  This  allows  for 
circamatances  when  EPA  knowa  diat  no 
PRP  is  forthooraing  and  that  rsooids 
retention  is  not  necessary. 

Superfund  State  Contracts 

Section  35M00    Geaeral 

Issue:  One  respondent  stated  diat 
requiring  executed  SSCs  before  EPA 
Initiates  a  remedial  action  delays  the 
start  of  SQch  actions  up  to  two  months. 

Final  Rale:  When  the  State  is  not  the 
lead  agency  for  a  response  action,  the 
State  most  still  provide  its  CXRCLA 
section  104(cl  assurances  in  an  SSC 
before  EPA  can  obligate  Trust  Fund 
monies  for  the  remedial  action.  Delays 
while  an  SSC  is  being  developed  are  a 
management  problem  that  should  be 
addressed  earlier  in  the  process. 
Procurement  activities  through  the  bid 
process  and  up  to  the  contract  award 
may  be  considered  part  of  remedial 
design  rather  than  remedial  airtion. 
Therefore,  all  such  actions  can  proceed 
before  the  SSC  is  in  place.  This  section 
has  not  been  changed  in  response  to  this 
comment. 

SectioD  35,6805    Contents  of  an  SSC 

Issue:  Subpart  O  stresses  that  the 
cost-share  provisions  of  the  SSC  must 
include  an  estimate  of  the  total  project 
costs  and  payment  terms  as  negotiated 
by  the  signatories  of  the  SSC  One 
respondent  noted  that,  in  some  cases, 
the  SSC  may  need  to  be  amended  during 
remedial  action  to  reflect  actual  costs 
(See  I  354t805(jH3)).  The  respondent 
recommended  the  inclusion  of  a 
reconciliation  clause  in  this  section  to 
ensure  that  the  SSC  reflocti  actual  costs. 

One  respondent  objected  to  the 
language  in  subparagraph  |  35JM05(iK4) 
and  asserted  that  EPA  should  be 
responsible  for  securing  and  controlling 
site  access. 

Final  Rule:  Sectioa  35.6006  has  been 
expanded  and  revised  to  clarify  the 
requirenoents  under  an  SSC.  and  now 
contains  at  |  SSil80S(k)  a  requirement 
for  a  reconciliation  provision. 

In  addition,  f  35.880S(j)  'Xkwt-share 
conditions''  has  been  revised  to  clarify 
State  cost-share  requireawnts.  Previous 
negotiations  fd  State  cost-share 
obligations  sometimes  incfatded  EPA's 


o%vn  in tramaral  ooata  as  part  of  te  total 
project  cost  to  be  iharad  by  the  Stota. 
H0«rs*«.  tt  was  nevar  EPA's  tatantfoB 
that  States  ahara  pn^aot  ooats  to  die 
same  extont  as  FKRi  (for  adaon  tha  term 
"total  pR^act  ooat"  means  all  costs 
incurred  at  die  aite.  inrhidiBg  EPA's 
intramnral  costs).  States  an  haretofon 
reqairsd  to  coat-share  anly  thoae  dinct 
extramural  ooats  incamd  at  the  site. 
Finally.  EPA's  policy  has  been  that 
Statea  are  expectad  to  obtato  aocaas  to 
sites  for  bodi  State-laad  and  Federal- 
lead  activitiaa  in  order  to  expedite  the 
reaponsa  process.  EPA  will  aoquiia  site 
access  only  if  die  Stete  cannot  do  so. 
Section  104(eK3)  of  CERCLA  au^orixes 
EPA  and  its  represeatetivaa.  hiriiidini 
contractors  Ibr  CERCLA-fundad 
response  activities,  to  entar  "any  veasel. 
facility,  eataUishment  or  other  place  or 
property  where  any  hazardons 
substance"  may  be  or  has  been  found,  or 
where  entry  is  needed  to  deteonine  the 
need  for  response  or  to  efbctoate  a 
response  action  ander  CERCLA. 
Conaistent  with  section  lfM(c)  of 
CERCLA.  it  has  been  EPA's  pcdicy  that 
States  acting  under  a  Superfund 
Cooperative  Agreement  or  an  SSC  may 
also  use  this  authority.  States  may  »eek 
this  authority  through  either  a  lead  or 
support  agency  Cooperative  Agreement 
fai  tite  absence  of  such  agreements. 
States  must  use  their  own  suthorities  to 
gain  access. 

Section  35,6815    Aaunistrative 
Requirements 

Section  35.6815(d)(2)    Political 
Subdivision-lead 

Issue:  Some  Statea  have  requested 
that  the  rule  require  political 
subdivisions  that  have  the  lead  in  a 
remedial  action  to  provide  the  State 
with  a  copy  of  all  reports  which  the 
political  subdivision  is  required  to 
submit  to  EPA  in  accordance  with  the 
requirements  of  the  Cooperative 
A^eement. 

Final  Rule:  EPA  concurs.  The  first 
sentence  of  this  subparagraph  has  been 
revised  to  require  the  political 
subdivision  to  submit  to  the  State  a  copy 
of  all  reports  that  the  political 
subdivision  is  required  to  submit  to 
EPA. 


(40  CFR  part  MH  aoay  apply  lor 
for  non-site-spedfic  activities  ' 
Coca  he^am  CooparaHwa 
EPA  arm  enter  iatoeoly 


Cora  Program  Cooparadva  I 

Section  35.6850    Eligibility  for  Core 
Program  (Cooperative  Agreements 

Issue:  Some  respondents  raquested 
cUrificatian  of  tlie  terms  of  eligibUity  for 
Core  Program  Cooperative  Agreements. 

Final  Rule:  (This  section  is 
renumbered  I  S5.a21&.)  Stetes  and 
Indian  Tribes  that  qualify  as  Stetes 
pnrsoant  to  tha  reqniremente  of  the  NCP 


State  or  ladten  TMba.  and  only  «Mh  tke 
singb  agiary  far  CBtCLA  i—ponas 
destpiatad  1^  the  State  GosHMr  or  hf 
die  fovendag  bady  far  the  Indian  Ti*a. 

To  taivohra  other  asaenttel  parttes  to 
CESCLA  respooae.  the  ra<dpient  awy 
enter  into  hiteigoveinaiewtal  agitennunto 
with  other  Stete  agendas  or  noa-Btete 
entities.  Exaiuples  of  these  parties 
include  the  State  Attorney  General 
which  may  provide  legal  and 
enforcement  aopport  during  tasKCLA 
impleraentatioB.  or  political 
subdivisions,  which  may  ahimately 
assume  responsibUity  for  CERCLA 
implementetion  on  behalf  of  the  State. 
The  recipient  is  responsible  for 
disbursing  funds  to  others  who  may 
receive  beueflte  from  the  award, 
faitergovemmentel  agieemente  are  not 
subject  to  EPA  approval  bat 
procurements  under  diese  agrsaaMnte 
must  comply  with  the  requiremaats  of  40 
CFR  part  31  and  this  sulqwrt 

This  section  is  revised  to  clarify  the 
terms  of  eligibility  for  Core  Prqgraa 
Cooperative  Agreements. 

Section  3SMSS    General 

Issue:  Several  respondents  requested 
clarification  bodi  on  tlw  acdvitias  that 
are  eUgiUe  for  Cora  Program  fuadtag 
and  on  the  fending  levels  for  awards. 
Some  respondenU  felt  that  tha  previous 
lindtetions  on  awards  were  arbitrary. 

Final  Rule:  (This  section  is 
renumbered  i  S&822a)  The  Cars 
Program  provides  a  valuable  tool  wiUi 
which  EPA  can  support  CERCLA 
implementetion  activities  performed  by 
States  and  Indian  Tribes.  EPA  agrees 
that  additional  deteil  is  needed  on  tlie 
implementation  of  the  Core  Program. 
Therefore.  EPA  is  clarifying  each  sectioa 
in  the  rule,  where  appropriate,  to 
address  Uie  Core  Prc^ram.  and  |  3S.622f 
is  being  added  to  provide  more 
information  on  activities  that  are  eligible 
for  funding- 

EPA  intends  that  the  larger,  mora 
flexible  Core  Pro-am  offared  by  this 
Final  fide  will  he^  die  Stetes  to 
progress  toward  fally  oparattonal 
programs  of  their  own.  As  noted  above, 
each  Stete  Core  Program  CA  will  be 
negotiated  separately  widi  the  RefioB. 
However.  States  raqiaistiug  increaaad 
fundii^  must  demonatrate  tangible  and 
cantoiaal  improvement  in  their 
hazardous  snbstance 
•ctividas.  That  ia.  Core  i     _ 
shoold  supphwwit.  not  aupplant 
financial  oaamitBanl  to  their  i 
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hazardoua  substance  response 
programs. 

In  the  original  EPA  guidance  issued  on 
Core  Program  funding  in  1987.  several 
criteria  were  provided  for  determining 
the  level  of  awards.  Since  then,  EPA  and 
the  States  have  gained  experience  in 
Implementing  the  Core  Program.  As  a 
result,  the  Agency  is  revising  the  award 
criteria  to  establish  clearer  priorities  for 
funding  and  to  assist  States  and  Indian 
Tribes  in  assuming  responsibility  for 
CERCLA  response. 

All  non-site-specific  activities  that  are 
necessary  to  support  a  recipient's 
Superfund  program  are  eligible  for  Core 
Program  fimding.  Activities  will  be 
funded  based  on  the  availability  of 
funds  and  coordination  of  priorities 
between  EPA  and  the  State  or  Indian 
Tribe.  A  Core  Program  Cooperative 
Agreement  must  be  a  separate 
agreement  and  may  not  be  written  as 
part  of  a  pre-remedial,  site-specific,  or 
support  agency  Cooperative  Agreement. 

Section  35.6360    Application 
Requirements 

Final  Rule:  (This  section  is 
renumbered  \  35.6230.)  This  section  has 
been  revised  to  make  the  application 
requirements  for  Core  Program 
Cooperative  Agreements  consistent, 
where  appropriate,  with  those  for  other 
Cooperative  Agreements. 

Section  35.6860(c)    A  Schedule  of 
Proposed  Project  and  Budget  Periods 

Issue:  Recipients  of  Core  Program 
Cooperative  Agreements  have 
expressed  frustration  with  the  annual 
budget  periods  and  have  requested  that 
EPA  lengthen  the  allowed  budget  period 
to  provide  for  multi-year  awards. 
Respondents  have  asserted  that  a  multi- 
year  approach  would  maximize 
resources  and  increase  the  ability  to 
manage  Superfund  activities. 

Final  Rule:  (This  paragraph  is 
renumbered  |  35.6230(c) )  EPA 
recognizes  that  one-year  budget  periods 
may  limit  the  recipient's  abihty  to 
maximize  its  resources  and  may  not 
encourage  sufTicientiy  long-term 
planning  for  CERCLA  implementation 
activities.  In  an  independent  information 
gathering  effort  EPA  has  also  identified 
State  difficulties  in  using  Core  Program 
Cooperative  Agreements  to  hire  and 
train  staff  given  the  annual  project  and 
budget  periods.  Although  multi-year 
project  periods  have  been  allowed, 
multi-year  budget  periods  have  not. 

As  a  result,  the  Agency  is  broadening 
the  scope  of  the  regulatory  requirements 
in  i  35.8230  of  this  rule  to  allow  both 
multi-year  project  and  budget  periods.  It 
Is  EPA's  intent  that  this  revision  will 
encourage  the  development  of  longer 


term  strategies  and  planning  by 
recipients  for  their  CERCLA 
involvement  In  developing  applications 
for  Core  Program  Cooperative 
Agreements,  recipients  should  begin  the 
planning  process  well  In  advance  of  the 
funding  needs  for  both  one-year  and 
multi-year  awards.  In  particular,  the 
development  of  the  Statement  of  Work 
for  multi-year  projects  should  be 
addressed  during  aimual  consultations 
conducted  between  recipients  and  EPA 
pursuant  to  S  300.515(h)(1)  of  the  NCP. 
These  discussions  provide  an 
appropriate  forum  for  the  coordination 
of  EPA  and  recipient  priorities  that  can 
facilitate  longer  term  planning  and  can 
enable  participation  in  remedial 
response  and  enforcement  actions. 

Once  a  Stale  has  entered  into  a  Core 
Program  Cooperative  Agreement  with 
EPA.  the  agreement  may  be  amended 
each  Federal  fiscal  year  to  add  funds 
and  to  cover  subsequent  work  under  the 
State's  Core  Program.  If  Core  Program 
funds  remain  at  the  end  of  a  budget 
period,  the  funds  can  be  carried  over  to 
the  immediately  succeeding  budget 
period. 

Section  35.6865    Quarterly  Progress 
Reports 

Final  Rule:  Requirements  for  quarterly 
progress  reports  under  the  Core  Program 
have  been  incorporated  into  reporting 
discussions  throughout  the  rule,  as 
applicable.  Therefore,  the  Final  Rule 
does  not  include  a  separate  section  for 
quarterly  progress  reports  under  the 
Core  Program. 

Section  35.6870    Cost  Sharing 

Issue:  In  implementing  the  Core 
Program  to  date.  EPA  has  received 
comment  from  recipients  that  increased 
funding  for  non-site-specific  activities 
could  substantially  increase  their 
involvement  in  all  phases  of  CERCLA 
response  activities.  One  comment  on  the 
Interim  Final  Rule  expressed  concern 
that  the  original  funding  level  for  Core 
Program  Cooperative  Agreements  was 
arbitrary. 

Final  Rule:  (This  section  is 
renumbered  S  35.6235.)  The  rationale  for 
Core  Program  funding  levels  provided  to 
date  was  contained  in  existing  Agency 
guidance  and  was  based  on  the 
estimated  costs  to  address  basic 
program  functions  discussed  in  the 
guidance.  The  Agency  agrees,  however, 
that  increased  funding  through  the  Core 
Program  could  facilitate  the  recipient's 
abilities  to  support  a  Superfund  program 
and  to  assume  increased  responsibility 
for  CERCLA  co-implementation.  As  a 
result  EPA  is  not  establishing  a  limit  on 
Core  Program  Cooperative  Agreement 
awards  in  this  rule  so  that  higher  levels 


of  funding  can  be  awarded  based  on  the 
availability  of  funds  and  the  recipient's 
program  needs. 

In  resfranse  to  comments  on  the 
Interim  Final  Rule.  EPA  has  decided  to 
raise  the  cost  sharing  requirements  for 
Core  Program  CAs  from  5  to  10  percent 
and  has  revised  i  35.6235  accordingly. 
This  increase  in  the  State  match  is 
consistent  with  the  10  percent  State 
match  required  at  CERLA  section 
104(c)(3).  As  with  other  Cooperative 
Agreement  cost  sharing  requirements, 
the  State  may  use  in-kind  services  to 
meet  its  share  of  payments  under  the 
Core  Program. 

Similar  to  States.  Indian  Tribes  must 
provide  the  10  percent  cost  sharing 
match  for  Core  Program  Cooperative 
Agreements.  According  to  CERCLA. 
Indian  Tribes  are  exempt  from  making 
any  of  the  CERCLA  section  104(c)(3) 
assurances,  which  includes  cost  sharing. 
However,  the  cost  sharing  requirements 
described  in  the  statute  refer  explicitly 
to  remedial  action  only.  Since  the  Core 
Program  does  not  include  funding  for 
any  site-specific  activities  or  remedial 
actions,  it  is  not  included  as  an 
exemption  as  part  of  the  CERCLA 
section  104(c)(3)  assurances. 

Section  35.6910    Support  Agency 
Cooperative  Agreement  Requirements 

Issue:  Some  States  have  attempted  to 
provide  the  assurances  required  by 
I  35.6610  in  a  support  agency 
Cooperative  Agreement 

Final  Rule:  (This  section  is 
renumbered  i  35.6250.)  The  support 
agency  Cooperative  Agreement  is  not 
the  appropriate  mechanism  for 
documenting  CERCLA  section  104 
assurances  prior  to  remedial  action  at  a 
site.  Pursuant  to  40  CFR  35.6800  and 
35.6805,  the  Superfund  State  Contract  is 
the  required  mechanism  for 
documenting  assurances  prior  to  the 
initiation  of  a  Federal-  or  political 
subdivision-lead  remedial  action.  These 
assurances  may  not  be  provided  in  a 
support  agency  Cooperative  Agreement. 
The  SSC  should  reference  the  support 
agency  Cooperative  Agreement  which  is 
in  place  concurrently  with  the  SSC  to 
facilitate  tracking  of  expenditures  and 
payments. 

This  section  defines  the  requirements 
regarding  the  administration  of  a 
support  agency  Cooperative  Agreement 
The  Interim  Final  Rule  included  an 
editorial  error  in  a  cross-reference  to  the 
reporting  requirements  that  the  recipient 
of  a  support  agency  Cooperative 
Agreement  must  follow.  The  Final  Rule 
has  been  revised  accordingly. 

Issue:  EPA  requires  the  recipient  to 
attribute  costs  to  specific  sites  and 


activities  for  Letter  of  Credit  drawdown 
purposes.  Often  recipients  do  not  know 
beforehand  the  cost  of  support  agency 
activities  at  a  particular  site,  making  it 
extremely  di^icult  to  determine 
accurately  the  funds  needed  for  the 
Cooperative  Agreement  budget  estimate 
Some  recipients  would  prefer  to  be  able 
to  budget  the  funds  non-site-speciflcally 
and  then  draw  down  and  report  the 
expenditure  of  these  funds  on  a  site- 
specific  basis. 

Final  Rule:  With  award  official 
approval,  and  with  the  exception  of 
remedial  action  Cooperative 
Agreements,  applicants  may  submit 
non-site-specific  budget  estimates,  so 
long  as  actual  expenditures  are  drawn 
down  site-specifically  and  provide 
sufficient  documentation  for  cost 
recovery  actions. 

Also,  EPA  has  revised  S  35.6155  to 
include  a  reference  to  Indian  Tribes  and 
political  subdivisions,  and  to  Indicate 
that  some  subparagraphs  of  I  35.6105(a) 
do  not  apply  to  enforcement 
Cooperative  Agreements.  EPA  has 
added  8  35.6155(c]  to  indicate  the 
assiu-ances  that  the  applicant  for  an 
enforcement  Cooperative  Agreement 
must  provide  before  its  application  can 
qualify  for  review  by  EPA. 

rv.  Supporting  Infonnation 

List  of  Subjects  io  40  CFR  Part  35 

Accounting,  Administrative  practice 
and  procedures,  Financial 
administration.  Grant  programs 
(Cooperative  Agreements  and 
Superfund  State  Contracts).  Government 
procurement  requirements.  Property 
requirements.  Reporting  and 
recordkeeping  requirements.  Superfund. 

V.  Impact  Analyses 

A.  Executive  Order  12291 

Executive  Order  No.  12291  required 
that  regulations  be  classified  as  "major" 
or  "non-major"  for  purposes  of  review 
by  the  Office  of  Management  and 
Budget  (0MB).  According  to  Executive 
Order  No.  12291,  "major"  rules  are 
regulations  that  are  likely  to  result  in: 

(1)  An  annual  adverse  (cost)  effect  on 
the  economy  of  $100  million  or  more:  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government  or 
geographical  regions;  or 

(3)  Significant  adverse  effects  on  the 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  does  not  affect  the  amount 
of  funds  provided  in  the  Superfimd 
program,  but  rather  modifies  and 


updates  administrative  and  procedural 
requirements.  EPA  does  not  believe  that 
the  rule  will  have  an  annual  economic 
impact  of  tlOG  million  or  more,  will 
increase  costs  or  prices,  or  will 
adversely  affect  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  For  this 
reason.  EPA  has  determined  that  this  is 
not  a  major  rule  within  the  meaning  of 
the  Order,  and  therefore  no  formal 
Regulatory  Impact  Analysis  is 
necessary.  This  final  rule  was  submitted 
to  the  Office  of  Management  and  Budget 
for  its  review  as  required  by  Executive 
Order  12291. 

B.  Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  605(b))  requires  that  for  each  rule 
with  "significant  economic  impact  on  a 
substantial  number  of  small  entities,"  an 
analysis  be  prepared  describing  the 
rule's  impact  on  small  entities  and 
identifying  any  significant  alternatives 
to  the  rule  that  would  minimize  the 
economic  impact  on  small  entities.  EPA 
certifies  th^t  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  requirements  in  this 
regulation  apply  only  to  States,  political 
subdivisions  thereof,  and  Indian  Tribes 
for  administering  Superfund  response 
actions. 

C  Papem'ork  Reduction  Act 

Sections  35.6055:  35.6105;  35.6120; 
35.8270;  35.6300:  35.6315;  35.6320;  35.6340; 
35.6550;  35.6585:  35.6650;  35.6655:  35.6660: 
35.6665;  35.6670:  35.6700:  35.6705:  35.87ia 
35.6805:  35.6815:  and  35.6230  of  this  rule 
contain  collection-of-information 
requirements.  The  information  collection 
requirements  in  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the 
"Paperwork  Reduction  Act"  44  U.S.C 
3501  et  seq.  and  assigned  OMB  conbt)) 
numbers  2010-0020.  An  Information 
Collection  Request  document  has  been 
prepared  by  EPA  (ICR  No.  1487),  and  a 
copy  may  be  obtained  from  Sandy 
Farmer,  Information  Policy  Branch:  EPA; 
401  M  St.  SW.  (PM-223):  Washington. 
DC  20460,  or  by  calling  (202)  382-2740. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  81  hours  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  biuden 
estimate  or  any  other  as|)ect  of  this 


collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief.  Information  Policy  Branch.  EPA. 
PM-223. 401  M  St  SW..  Washington.  DC 
20460  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington. 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA." 

Dated  May  23. 1980. 
WUliaiB  K.  Railly. 

Administrator. 

Accordingly,  the  Administrator 
amends  chapter  I,  part  35  of  title  40  of 
the  Code  of  Federal  Regulations  by 
revising  subpart  O  to  read  as  follows: 

PART  35-STATE  AND  LOCAL 
ASSISTANCE 


GWMTU 

35.6000 
3S.e0O5 

35.8010 
35.8015 
35.8020 
35.6025 


CwHiectefof 
Acttons 


Authority. 

Purpose  and  scope. 

Eligibility. 

Defmitions. 

Other  statutory  provisions. 

Deviation  from  ttiis  sul>p«rL 


CoopwMv 


Pr»«mwdidRa 
AgrMoaaia 

35.8050    Eligibility  for  pre-mnedial 
Cooperative  Agreements. 

35.6055    Slate-lead  pre-remedial  Cooperative 
Agreements. 

35.6080    Polilical  subdivision-lead  pre- 
remedial  Cooperative  Agreements. 

35.6070    Indian  Tribe-lead  pre-retnedial 
Cooperative  Agreements. 


ReoMdial  RMpoosa  Coopwative 

35.6100    Eligibility  for  remedial  Cooperative 

Agreements. 
35.6105     Stale-lead  remedial  Cooperative 

Agreements. 
353110    Indian  Tribe-lead  remedial 

Cooperative  AgreemenU. 
35.6115    Political  sutxiivision-lead  remedial 

Cooperative  Agreements. 
35.6120    Notification  of  the  oul-of-State  or 

out-of-lndian  Tribal  juriadiction  transfer 

of  CERCLA  waste. 


EnforoanMiit  Cooperativa  i 

35.6145    Eligibility  for  enforcement 

Cooperative  Agreements. 
35.6150    Activities  eligible  for  hinding  under 

enforcement  Cooperative  Agreement*. 
35.6155    Stale,  political  subdivision  or  lodian 

Tribe-lead  enforcement  Cooperative 

Agreements. 


RMBOval  Reaponaa  Coopantiva  i 

35.6200    Eligibility  for  removal  Cooperativa 

Agreements. 
35.6205    Removal  Cooperative  Agreement*. 


Fmdmni  Ra^ilm  /  Vol.  5S.  No.  106  /  Tueaday.  June  5.  1990  /  Rules  and  Regulationa 


Conl 

JSOas    EUgibility  for  Cora  Pragram 

Coopcraliv*  Ayw nt*. 
3S.a2»    Oneral. 
35.8225    AcltTttiM  aUgibl*  for  funding  untfor 
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Subpart  O—Coopfttv  Agr—mawte 
and  Suparfund  Stata  Contracta  for 
Suparfund  Reaponaa  Actlona 

Autbority:  42  U.&C  9601  •<  »eq. 
Ganaral 


i35.W00    Aulhortty. 

This  regulation  i«  Issued  under  aection 
104  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1960 
(42  U.S.C  9601  et  aeq..  Pub.  L  96-6ia 
December  11. 198a  otherwise  referred  to 
as  "CERCLA  ").  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L  98- 
499.  October  17. 1986;  100  Stat  1613, 
otherwise  referred  to  as  "SARA"). 

All  references  to  CERCLA  within  this 
re>;ulat)on  are  meant  to  indicate 
CERCLA.  as  amended  by  SARA. 


I35.600S    PurpoMondi 

(a)  This  regulation  codifies  recipient 
requirements  for  administering 
CERCI^  funded  Cooperative 
Agreements.  This  regulation  also 
codifies  requirements  for  administering 
Superfund  State  Contracts  (SSCs)  for 
non-State-lead  remedial  responses 
undertaken  pursuant  to  section  104  of 
CF.RCI-A. 


(b)  The  requirements  in  this  regtdation 
do  not  apply  to  Technical  Aasittance 
Grants  (TACs)  or  to  CERCLA  research 
and  development  grants,  tndading  the 
Superfund  Innovative  Technology 
Evaluation  (SITE]  Demonstration 
Program. 

(c)  40  CFR  part  31.  'Xloiform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,"  establishes 
consistency  and  uniformity  among 
Federal  agencies  in  the  administration 
of  grants  and  Cooperative  Agreements 
to  State,  local  and  Indian  Tribal 
governments.  For  CERCLA-funded 
Cooperative  Agreements,  this  subpart 
supplements  the  requirements  contained 
in  part  31  for  States,  political 
subdivisions  thereof,  and  Indian  Tribes. 
This  regulation  references  those  sections 
of  part  31  that  are  applicable  to 
CERCLA-funded  Coioiperative 
Agreements. 

(d)  Superfimd  monies  for  ronedial 
actions  cannot  be  used  by  recipients  for 
Federal  facility  cleanup  activities.  When 
a  cleanup  is  undertaken  by  another 
Federal  entity,  the  State,  political 
subdivision  or  Indian  Tribe  can  pursue 
funding  for  its  involvement  in  response 
activities  from  the  appropriate  Federal 
entity. 

{35.0010    ElgibMly. 

This  regulation  applies  to  States, 
political  subdivisions  and  Indian  Tribes. 
Indian  Tribes  are  only  eligible  to  receive 
Superfund  Cooperative  Agreements  or 
Superfund  State  Contracts  when  they 
are  Federally  recognized  and  when  they 
meet  the  criteria  set  forth  in  i  300.515(b) 
of  the  NCP.  Although  section  126  of 
CERCLA  provides  that  the  governing 
body  of  an  Indian  Tribe  shall  be 
afforded  substantially  the  same 
treatment  as  a  State,  in  this  subpart 
Indian  Tribes  ara  not  inchidad  in  the 
definition  of  SUte  in  order  to  clarify 
those  requirements  «vitb  which  Indian 
Tribes  must  comply  and  those  with 
which  they  need  noX  comply. 


ISS.6015 

(a)  As  used  in  this  subpart  the 
following  worda  and  terms  shall  have 
the  meanings  set  forth  below: 

(1)  Activity.  A  set  of  CERCLA-funded 
tasks  that  makes  op  a  segment  of  the 
seqtience  of  events  undertaken  in 
determining,  plaiming,  and  conducting  a 
response  to  a  release  or  potential 
release  of  a  hazardout  substance.  These 
include  Core  Program,  pre-remedial  (l.e. 
preliminary  assessments  and  site 
inspections),  support  agency,  remedial 
investigation/feasibility  studies. 
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remedial  design,  remedial  action, 
removal,  and  enforcement  activities. 

(2)  Allowable  costs.  Those  pro)ect 
costs  that  are:  Eligible,  reasonable, 
necessary,  and  allocable  to  the  project; 
permitted  by  the  appropriate  Federal 
cost  principles;  and  approved  by  EPA  in 
the  Cooperative  Agreement  and/or 
Superfund  State  Contract 

(3)  Architectural  or  engineering  (A/E) 
services.  Consultation.  Investigations, 
reports,  or  services  for  design-tjrpe 
projects  within  the  scope  of  the  practice 
of  architecture  or  professional 
engineering  as  deHned  by  the  laws  of 
the  State  or  territory  in  which  the 
recipient  is  located. 

(4)  Award  official.  The  EPA  official 
with  the  authority  to  execute 
Cooperative  Agreements  and  Superfund 
State  Conb-acts  (SSCs)  and  to  take  other 
actions  authorized  by  EPA  Orders. 

(5)  Budget  period.  The  length  of  time 
EPA  specifies  in  a  Cooperative 
Agreement  during  which  the  recipient 
may  expend  or  obligate  Federal  funds. 

(6)  CERCLA.  The  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(42  U.S.C.  9601-8657.  Pub.  L  96-5ia  Dea 
11, 1980),  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (Pub.  L  99^99,  Oct  17. 1986: 100 
Stat  1613). 

(7)  Change  order.  A  written  order 
issued  by  a  recipient  or  its  designated 
agent  to  its  contractor  authorizing  an 
addition  to.  deletion  from,  or  revision  of. 
a  contract  usually  initiated  at  the 
contractor's  request 

(8)  Claim.  A  demand  or  written 
assertion  by  a  contractor  seeking,  as  a 
matter  of  right  changes  In  contract 
duration,  costs,  or  other  provisions, 
which  originsdly  have  been  rejected  by 
the  recipient 

(9)  CloseouL  The  final  EPA  or 
recipient  actions  taken  to  assure 
satisfactory  completion  of  project  work 
and  to  fulfill  administrative 
requirements,  including  financial 
settlement  submission  of  acceptable 
required  fmal  reports,  and  resolution  of 
any  outstanding  issues  under  the 
Cooperative  Agreement  and/or 
Superfund  State  Contract 

(10)  Community  Relations  Plan  (CRP). 
A  management  and  planning  tool 
ouUining  the  specific  community 
relations  activities  to  be  undertaken 
during  the  courae  of  a  response.  It  is 
designed  to  provide  for  two-way 
commimication  between  the  affected 
community  and  the  agencies  resporuible 
for  conducting  a  response  actioa  and  to 
assure  public  input  into  the  decision- 
making process  related  to  the  affected 
communities. 


(11)  Construction.  Erection,  building, 
alteration,  repair,  remodeling. 
Improvement  or  extension  of  buildings, 
structure!  or  other  profwrty. 

(12)  Contract  A  written  agreement 
between  an  EPA  recipient  and  another 
party  (other  than  another  public  agency) 
or  between  the  recipient's  contractor 
and  the  conti-actor's  first  tier 
subcontractor. 

(13)  Contractor.  Any  party  to  whom  a 
recipient  awards  ■  contract 

(14)  Cooperative  Agreement  A  legal 
instiiiment  EPA  uses  to  transfer  money, 
property,  services,  or  anything  of  value 
to  a  recipient  to  accomplish  a  public 
purpose  in  which  substantial  EPA 
involvement  is  anticipated  during  the 
performance  of  the  project 

(15)  Core  Program  Cooperative 
Agreement  A  Cooperative  Agreement 
that  provides  funds  to  a  State  or  Indian 
Tribe  to  conduct  CERCLA 
implementation  activities  that  are  not 
assignable  to  specific  sites,  but  are 
intended  to  support  a  State's  ability  to 
participate  in  the  CERCLA  response 
program. 

(16)  Cost  analysis.  The  review  and 
evaluation  of  each  element  of  contiract 
cost  to  determine  reasonableness, 
allocability,  and  allowability. 

(17)  Coat  share.  The  portion  of 
allowable  project  costs  that  a  recipient 
contributes  toward  completing  its 
project  (i.e.,  non-Federal  share,  matching 
share). 

(18)  Equipment  Tangible, 
nonexpendable,  personal  property 
having  a  useful  life  of  mora  than  one 
year  and  an  acquisition  cost  of  $54X)0  or 
more  per  unit 

(19)  Excess  property.  Any  property 
under  the  contivl  of  a  Federal  agency 
that  is  not  required  for  immediate  or 
foreseeable  needs  and  thus  is  a 
candidate  for  disposal 

(20)  Fair  market  value.  The  amount  at 
which  property  would  change  hands 
between  a  willing  buyer  and  a  willing 
seller,  neither  being  under  any 
compulsion  to  buy  or  sell  and  both 
having  reasonable  knowledge  of  the 
relevant  facts.  Fair  market  value  is  the 
price  in  cash,  or  Its  equivalent  for  which 
the  property  would  have  been  sold  on 
the  open  market 

(21)  Health  and  safety  plan.  A  plan 
that  specifies  the  procedures  that  are 
sufficient  to  protect  on-site  persoimel 
and  surroimding  communities  from  the 
physical  chemical  and/or  biological 
hazards  of  the  site.  The  health  and 
safety  plan  outlines: 

(i)  Site  hazards: 

(ii)  Work  areas  and  site  control 
procedures; 
(iii)  Air  siu-veillance  procedures; 
(iv)  Levels  of  protection: 


(v)  Decontamination  and  site 
emergency  plans; 

(vi)  Arrangements  for  weather-related 
problems;  and 

(vii)  Responsibilities  for  implementing 
the  health  and  safety  plan. 

(22)  In-kind  contribution.  The  value  of 
a  non-cash  contribution  (generally  from 
third  parties)  to  meet  a  recipient's  cost 
sharing  requirements.  An  In-kind 
contribution  may  consist  of  charges  for 
real  property  and  equipment  or  the 
value  of  goods  and  services  directiy 
benefiting  the  CERCLA-funded  project 

(23)  Indian  Tribe.  As  defined  by 
section  101(36)  of  CERCLA.  any  Indian 
Tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  but  not  including 
any  Alaska  Native  regional  or  village 
corporation,  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

(24)  Intergovernmental  Aigreement 
Any  written  agreement  between  imits  of 
government  tmder  which  one  public 
agency  performs  duties  for  or  in  conoert 
with  another  public  agency  using  EPA 
assistance.  This  includes  substate  and 
Interagency  agreements. 

(25)  Lead  agency.  The  Federal  agency. 
State  agency,  political  subdivisioa  or 
Indian  Tribe  that  has  primary 
responsibility  for  planning  and 
implementiitg  a  response  action  under 
CERCLA. 

(26)  Minority  Business  Enterprise 
(MBE).  A  business  which  is: 

(i)  Certified  as  sbdally  and 
economically  disadvantaged  by  the 
Small  Business  Administratioa 

(ii)  Certified  as  a  minority  business 
enterprise  by  a  State  or  Federal  agency: 
or 

(iii)  An  independent  business  ooitcern 
which  is  at  least  51  percent  owned  and 
controlled  by  minority  group  member(s). 
A  minority  group  member  is  an 
individual  who  is  a  citizen  of  the  United 
States  and  one  of  the  following: 

(A)  Black  American: 

(B)  Hispanic  American  (with  origins 
from  Puerto  Rica  Mexico.  Cuba.  South 
or  Central  America): 

(C)  Native  American  (American 
Indiaa  Eskimo,  Aleut  native  HawaUan): 
or 

(D)  Asian-Pacific  American  (widi 
origins  from  japan.  Chiiu.  the 
Philippines.  Vietnam.  Korea.  Samoa. 
Guam,  the  U.S.  Trust  Territories  of  the 
Pacific  Northern  Marianas.  Laos. 
Cambodia.  Taiwan  or  the  Indian 
subcontinent). 

(27)  National  Priorities  List  (NPL). 
EPA's  list  of  the  most  serious 
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uncontrolled  or  ■bandoned  hazardous 
wast«  Bites  Identified  for  possible  long- 
tem  reoiedial  action  uoder  Soperfund. 
A  site  must  be  on  the  NPL  to  receive 
money  from  the  Trust  Fund  for  remedial 
action.  The  list  is  based  primarily  on  the 
score  a  lile  receives  from  the  Hazard 
Ranking  System. 

(28)  Operable  unit  A  discrete  action, 
as  described  in  the  Cooperative 
Agreement  or  SSC  that  comprises  an 
incremental  step  toward 
comprehensively  addressing  site 
problems.  The  cleanup  of  a  site  can  bo 
divided  into  a  number  of  operable  units, 
depending  on  the  complexity  of  the 
problems  associated  with  the  site. 
Operable  units  may  address 
geographical  portions  of  a  site,  specific 
site  problems,  or  initial  phases  of  an 
action,  or  may  consist  of  any  set  of 
actions  performed  over  time  or  any 
actions  that  are  concurrent  but  located 
in  different  parts  of  a  site. 

(29)  Operation  and  maintenance 
(OliM).  Measures  required  to  maintain 
the  effectiveness  of  response  actions. 

(30)  Personal  property.  Property  other 
than  real  property.  It  includes  both 
supplies  and  equipment. 

(31)  Political  subdivision.  The  unit  of 
government  that  the  State  determines  to 
have  met  the  Stale's  legislative 
defmition  of  a  pohtjcal  subdivisioru 

(32)  Potentially  Responsible  Pa'^ty 
(PRP).  Any  individual(i).  or 
company(ie8)  identified  as  potentially 
liable  under  CERCLA  for  cleanup  or 
payment  for  costs  of  cleanup  of 
Hazardous  Substance  sites.  PRPs  may 
include  individual(s).  or  company(ies) 
identified  as  having  owned,  operated,  or 
in  some  other  manner  contributed 
wastes  to  Hazardous  Substance  sites. 

(33)  Price  analysis.  The  process  of 
evaluating  a  prospective  price  without 
regard  to  the  contractor's  separate  cost 
elements  and  proposed  profit  Price 
analysis  determines  the  reasonableness 
of  the  proposed  contract  pnce  based  on 
adequate  price  competitioa  pr>;vtous 
experience  with  similar  worin. 
established  catalog  or  market  pnce.  law. 
or  regulation. 

(34)  Profit  The  net  proceeds  obtained 
by  deducting  all  allowable  cos's  (direct 
and  indirect)  from  the  price.  (Because 
this  defimlion  of  profit  is  based  on 
applicable  Federal  cost  pnnciples.  it 
may  vary  from  many  firms'  defiiution  of 
profit,  and  may  correspond  to  those 
firms"  definition  of  "fee.") 

(35)  Protect.  The  activities  or  ta.*ks 
EP.\  Identifies  m  the  Cooperative 
Ajjrcement  and/or  Superfund  Slate 
Contract. 

(36)  Prc/ect  manager  The  recipient 
official  designated  in  tlie  Cooperative 


Agreement  or  SSC  as  tha  program 
contact  with  E7A. 

(37)  Profect  officer.  The  EPA  official 
designated  in  the  Cooperathre 
Agreement  as  EPA's  program  contact 
with  the  recipient  Project  officer*  are 
responsible  for  monitoring  the  profect 

(38)  Protect  period  The  length  of  time 
EPA  specifies  In  the  Cooperative 
Agreement  and/or  Superfund  State 
Contract  for  completion  of  all  project 
work.  It  may  be  composed  of  more  than 
one  budget  period. 

(39)  Quality  Assurance  Project  Plan. 
A  written  dociunent  sssodated  with 
remedial  site  sampling,  which  presents 
in  specific  terms  the  organization  (where 
applicable),  objectives,  functional 
activities,  and  specific  quabty  assurance 
and  quality  control  activities  and 
procediires  designed  to  achieve  the  data 
quality  objectives  of  a  specific  project(s) 
or  continuing  operation(8). 

(40)  Real  property.  Land,  including 
land  improvements,  structures,  and 
appurtenances  thereto,  excluding 
movable  machinery  and  equipment 

{A\)  Recipient.  Any  State,  political 
subdivision  thereof,  or  Indian  Tribe 
which  has  been  awarded  and  has 
accepted  an  EPA  Cooperative 
Ajjreoment. 

(42)  Services.  A  recipient's  in-kind  or 
a  contractor's  labor,  time,  or  efforts 
which  do  not  involve  the  delivery  of  a 
specific  end  item,  other  than  documents 
(eg.,  rpports,  design  drawings, 
BpeciRcations).  This  term  does  not 
ir.clude  employment  agreements  or 
collective  bargaining  agreementa 

(43)  Small  business.  A  business  as 
defined  in  section  3  of  the  Small 
Business  Act.  as  amended  (15  U  S.C. 
632). 

(44)  Stale.  The  several  States  of  the 
United  States,  the  DisUict  of  Columbia, 
the  Commonwealth  of  Puerto  Rico. 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  Northern 
Marianas,  and  any  territory  or 
possession  over  which  the  United  States 
has  jurisdiction. 

(45)  Statement  of  Work  (SOW).  The 
portion  of  the  Cooperative  Agreement 
application  and/or  Superfund  State 
Contract  that  describes  the  purpose  and 
scope  of  activities  and  tasks  to  be 
earned  out  as  a  part  of  the  proposed 
project 

(46)  Subcontractor  Any  first  tier  party 
that  has  a  contract  with  the  recipient's 
prime  contractor. 

(47)  Superfund  State  Controci  (SSC). 
A  joint,  legally  binding  agreement 
between  EPA  and  another  party(s)  to 
obtain  the  necessary  assurances  before 
an  EPA-Iead  remedial  action  or  any 
political  subdivision-lead  activities  can 
begin  at  a  site,  and  to  ensure  State  or 


Indian  Tribe  tnvohrement  as  required 
under  CERCLA  section  121(r). 

(43)  Supplies.  All  tangible  persona] 
property  other  than  equipment  as 
defGied  in  tMs  subpart. 

(49)  Support  agency.  The  agency  that 
furnishes  necessary  data  to  the  lead 
agency,  reviews  response  data  end 
documents,  and  provides  other 
assistance  to  the  lead  agency. 

(50)  Task.  An  element  of  a  Superfund 
response  activity  identified  In  the 
Statement  of  Work  of  a  Superfund 
Cooperative  Agreement  or  a  Superfund 
State  Contract 

(51)  Title.  The  valid  claim  to  property 
which  denotes  ownership  and  the  rights 
of  ownership,  including  the  rights  of 
possession.  controL  and  disposal  of 
property. 

(52)  Unit  acquisition  cost  The  net 
invoice  unit  price  of  the  property 
including  the  cost  of  modifications, 
attachments,  accessories,  or  auxiliary 
apparatus  necessary  to  make  the 
property  usable  for  the  purpose  for 
which  it  was  acquired.  Other  charges, 
such  as  the  cost  of  installation. 
transportation,  taxes,  duty,  or  protective 
in-transit  insurance,  shall  be  Included  or 
excluded  from  the  uivit  acquisition  cost 
in  accordance  with  the  recipient's 
regular  accounting  practices. 

(53)  Value  engineering.  A  systematic 
and  creative  analysis  of  each  contract 
term  or  task  to  ensure  that  its  essential 
function  is  provided  at  the  overall 
lowest  cost 

(54)  Women  s  Business  Enterprise 
(WBE).  A  business  which  is  certified  as 
a  Women's  Business  Enterprise  by  a 
State  or  Federal  agency,  or  which  meets 
the  following  definition.  A  Women's 
Business  Enterprise  is  an  independent 
business  concern  which  is  at  least  51 
percent  owned  by  a  woman  or  women 
who  also  control  and  operate  it 
Determination  of  whether  a  business  is 
at  least  51  percent  owned  by  a  woman 
or  women  shall  be  made  without  regard 
to  community  property  lawa 

(b)  Those  terms  not  defined  In  this 
section  shall  have  the  meanings  set  forth 
in  section  101  of  CERCLA,  40  CFR  part 
31  and  40  CFR  part  300  (the  National 
Contingency  Plan). 

I3S.6020    Other  statutory  pcowWone. 

The  redpienl  must  comply  with  the 
Federal  latvs  described  in  40  CFR  31.13. 
Principal  EnvironmenUl  Statutory 
Provisions;  Public  Law  96-473,  as 
implemented  in  the  Department  of 
Interior,  Bureau  of  Indian  Affairs^ 
regulation  at  2S  CFR  part  20;  25  CFR  part 
20  and  with  other  applicable  sUtutory 
provisions. 
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On  a  caie-by-caae  beds.  EPA  will 
consider  reqnaats  for  an  ofBdal 
deviation  Cram  the  Boo-atatotory 
provisicms  of  this  regulation.  Refer  to  the 
requirements  regarding  addltjona  and 
exceptions  described  in  40  CFR  31.6  Cb). 
(c].and(d). 

Pre-Remedtei  Response  Cooperative 


CoopecathM  Aoreamenti. 

States,  political  subdivisions,  and 
Indian  Tribes  may  apply  for  pre- 
remedial  response  Cooperative 
Agreements. 

I35.60S5    SUta  lead  pr^fmedM 
Cooper  athfe  Aoraaiiienle> 

(s)  To  receive  a  State-lead  pre- 
remedial  Cooperative  Agreement,  the 
applicant  must  submit  an  "Application 
for  Federal  Assistance"  (SF-424)  for 
non-construction  programa  Applications 
for  additional  funding  need  include  only 
the  revised  pagea  The  application  most 
include  the  following: 

(1)  Budget  sheets  (SF-424A); 

(2)  A  Project  narrative  statement, 
including  the  following: 

(i)  A  list  of  sites  at  which  the 
applicant  proposes  to  undertake  pre- 
remedial  tasks.  If  the  recipient  proposes 
to  revise  the  list,  the  recipient  may  not 
incur  costs  on  a  new  site  until  the 
project  officer  has  approved  the  site; 

(ii)  A  Statement  of  Work  (SOW) 
which  must  include  a  detailed 
description,  by  task,  of  activities  to  be 
conducted,  the  projected  costs 
associated  with  each  task,  the  number 
of  products  to  be  completed,  and  a 
quarterly  schedule  Indicating  when 
these  products  will  be  submitted  to  EPA; 

(iii)  A  schedule  of  deliverables. 

(3)  Drug-Free  Workplace 
Certification.  The  applicant  must  certify 
(40  CFR  part  32.  subpart  F)  that  it  is  in 
compliance  with  the  Drug-Free 
Workplace  Act  of  1988  (P^ib.  L  100-690. 
title  V,  subtiUe  D),  whidi  requires 
appUcants  to  certify  in  writing  that  they 
will  provide  a  dnig-Cree  worlcplace.  The 
applicant  must  follow  the  requirements 
contained  in  the  OMB  notice  entitled 
"Government-wide  Implementation  of 
the  Drug-Free  Workplace  Act  of  1968" 
published  January  31, 198B. 

(4)  Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters  (EPA  Form  5700- 
49).  The  applicant  must  certify  that  it  is 
in  compliance  with  Executive  Order 
12549  and  40  CFR  part  32. 

(5)  Procurement  Certification.  The 
applicant  must  evaluate  its  own 
procurement  system  to  determine  if  the 
system  meets  the  intent  of  the 


requirements  d  this  subpart.  After 
evahiatiDS  its  procurement  system,  the 
applicant  or  recipient  most  oompiete  the 
"Procurement  System  Certiflcetion" 
(EPA  Form  57VXM8)  and  submit  the  form 
to  EPA  with  its  application. 

(6)  Anti-Lobbying  Certification.  The 
applicant  must  certify  (40  CFR  part  34. 
appendix  A)  that  no  appropriated  funds 
will  be  expended  to  pay  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Ctmgress,  or  an  employee 
of  a  Member  of  Congress,  in  connection 
with  any  Federal  award  in  excess  of 
$100,000,  in  accordance  with  section  310 
of  Public  Law  101-121.  The  applicant 
must  follow  the  requirements  in  the 
Interim  Final  Rule  entitled.  "New 
Restrictions  on  Lobbying"  published  on 
February  26, 199a 

(b)  Pre-remedial  Cooperative 
Agreement  requirements.  The  recipient 
must  comply  with  all  terms  and 
conditions  in  the  Cooperative 
Agreement,  and  with  the  following 
requirementa* 

[i]  Health  and  safety  plan,  (i)  Before 
beginning  field  work,  the  recipient  must 
have  a  health  and  safety  plan  in  place 
providing  for  the  protection  of  on-site 
personnel  and  area  residents.  This  plan 
need  not  be  submitted  to  EPA.  but  must 
be  made  available  to  EPA  upon  reouest 

(ii)  The  recipient's  health  and  safety 
plan  must  comply  with  Occupational 
Safety  and  Health  Administration 
(OSHA)  29  CFR  1910.120,  entided 
"Hazardous  Waste  Operations  and 
Emergency  Response,"  unless  the 
recipient  is  an  Indian  Tribe  which  is 
exempt  from  OSHA  requirements. 

(2)  Quality  assurance,  (i)  The 
recipient  must  comply  with  the  quality 
assurance  requirements  described  in  40 
CFR  31.45. 

(ii)  The  recipient  must  have  an  □'A- 
approved  non-site-specific  quality 
assurance  plan  in  place  before 
beginning  field  work.  The  recipient  must 
submit  the  plan  to  EPA  in  adequate  time 
(generally  45  days)  for  approval  to  be 
granted  before  beginning  field  work. 

(iii)  The  quality  assurance  plan  must 
comply  with  the  requirements  regarding 
split  sampling  described  in  section 
104(e)(4)(6)  of  CERCLA.  as  amended. 


ramedW  Cooperative  AQraementa. 

(a)  If  the  Award  Official  determines 
that  a  political  subdivision's  lead 
involvement  in  pre-remedial  activities 
would  be  more  efficient,  economical  and 
appropriate  than  that  of  a  SUte,  based 
on  the  number  of  sites  to  be  addressed 
and  the  political  subdivision's  history  of 
program  involvement,  a  pra-remedial 


Cooperative  Agreement  mey  be 
awarded  under  this  section. 

(b)  Hm  pdltticel  sobdivlsion  must 
comply  with  aQ  of  the  reqtdienients 
described  fai  |  35.6065  of  this  subpart 

(c)  The  Award  Official  may  require  a 
three-party  Superfund  State  Contract  for 
pre-remedial  activities. 

(d)  If  the  preliminary  assessment/ site 
investigation  (PA/SI)  shows  that  listing 
the  site  on  the  NPL  is  necessary,  the 
political  subdivision  nnut  enter  into  a 
three-party  Superfund  State  Contract 
before  any  remedial  activities  begin. 

135.6070    Indton  Trfcs  Isad 


The  Indian  Tribe  miut  comply  with  all 
of  the  requirements  described  in 
S  35.6055  of  this  subpart  except  for  tiie 
intergovernmental  review  requirements 
included  in  the  "AppUcation  for  Federal 
Assistance"  (SF-424). 


Remedial 
Agreements 


Ceopeiative 


tor 


135.6100 
Cooperettve  i 

States,  Indian  Tribes,  and  political 
subdivisions  may  apply  for  remedial 
response  Cooperative  Agreements. 

1364106 


To  receive  a  State-lead  remedial 
Cooperative  Agreement  the  applicant 
must  submit  the  following  items  to  E7A: 

(a)  AppUcation  form,  as  described  in 
I  35.6055(8)  of  this  subpart 
accompanied  by  the  fdlowing: 

(1)  Budget  sheeU  (SF-424A) 
displaying  costs  by  site,  activity  and 
operable  unit  as  applicable; 

(2)  A  Project  narrative  statement. 
including  the  following: 

(i)  A  site  description,  including  a 
discussion  of  tha  location  of  each  site, 
the  physical  characteristics  of  each  site 
(site  geology  and  proximity  to  drinking 
water  supplies),  ths  nature  of  the  release 
(contaminant  tjrpe  and  affected  medis), 
past  response  actions  st  each  site,  and 
response  actions  still  required  at  each 
sitr, 

(ii)  A  site-specific  Statement  of  Work 
(SOW),  inchiding  estimated  costs  per 
task,  and  a  standard  task  to  ensure  that 
a  sign  Is  posted  at  the  site  providing  the 
appropriate  contacts  for  obtaining 
information  on  activities  being 
conducted  at  the  site,  and  for  reporting 
suspected  criminal  activitiea; 

(iii)  A  statement  designating  a  lead 
site  project  manager  among  appropriate 
State  offices.  This  statement  must 
demonstrate  that  the  lead  State  agency 
has  conducted  coordinated  planning  at 
response  activities  with  other  State 
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agencies.  The  statement  mual  identify 
the  name  and  position  of  those 
individuals  who  will  be  responsibk  for 
coordinating  the  State  ofTices: 

(iv)  A  site-specific  Community 
Relations  Plan  or  an  assurance  that  field 
work  will  not  begin  until  one  is  in  place. 
The  Regional  community  relations 
coordinator  must  approve  the 
Community  Relations  Plan  before  the 
recipient  begins  field  work.  The 
recipient  must  comply  with  the 
community  relations  requirements 
described  in  EPA  policy  and  guidance, 
and  in  the  National  Contingency  Plan 
(NCP): 

(v)  i4  site-specific  health  and  safety 
plan,  or  an  assurance  that  the  applicant 
will  have  a  final  plan  before  starting 
field  work.  Unless  specifically  waived 
by  the  award  official,  the  applicant  must 
have  a  site-specific  health  and  safety 
plan  in  place  providing  for  the 
protection  of  on-site  personnel  and  area 
residents.  The  site-specific  health  and 
safety  plan  must  comply  with 
Occupational  Safety  and  Health 
Administration  (OSHA)  29  CF'R 
1910.120.  entitled  "Hazardous  Waste 
Operations  and  Emergency  Response," 
unless  the  recipient  is  an  Indian  Tribe 
exempt  from  OSJiA  requirements; 

(vi)  Quality  assurance — (A)  General. 
If  the  project  involves  environmentally 
related  measurements  or  data 
generation,  the  recipient  must  comply 
with  the  requirements  regarding  quality 
assurance  described  in  40  CFR  31.45. 

(B)  Quality  assurance  plan.  The 
applicant  must  have  a  separate  quahty 
assurance  project  plan  and/or  sampling 
plan  for  each  site  to  be  covered  by  the 
Cooperative  Agreement.  The  applicant 
must  submit  the  quality  assurance 
project  plan  and  sampling  plan,  which 
incorporates  results  of  any  site 
investigation  performed  at  that  site,  to 
EPA  with  its  Cooperative  Agreement 
application.  However,  at  the  option  of 
the  EPA  award  official  with  program 
concurrence,  the  applicant  may  submit 
with  Its  application  a  schedule  for 
developing  the  detailed  site-specific 
quality  a.ssurance  plan  (generally  45 
days  before  beginning  field  work).  Field 
work  may  not  begin  until  EPA  approves 
the  site-specific  quality  assurance  plan. 

(C)  Split  samplmfi  The  quality 
assurance  plan  must  comply  with  the 
requirements  regarding  split  sampling 
described  in  section  l(>4(p)(4)(B)  of 
CERCLA.  as  am»'nd»'d. 

(vii)  A  schedule  i)f  deliverahlcs  to  be 
preptired  during  rvspon.se  activities 

(3)  Drj^  t'rf*'  Workplace 
(Irriificotion  Th»'  applicant  must  certify 
(40  CFR  part  M.  subpart  F)  that  it  is  in 
compliance  with  the  Drug-Free 
Workplace  Act  of  1988  (Pub   L  100-690. 


title  V.  subtitle  D).  which  requires 
applicants  to  certify  in  writing  that  they 
will  provide  a  drug-free  workplace. 

(4)  Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters  (EPA  Form  5700- 
49).  The  applicant  must  certify  that  it  is 
in  compliance  with  Executive  Order 
12549  and  40  CFR  part  32. 

(5)  Procurement  Certification.  The 
applicant  must  evaluate  its  own 
procurement  system  to  determine  If  the 
system  meets  the  intent  of  the 
requirements  of  this  subpart  After 
evaluating  its  procurement  system,  the 
applicant  or  recipient  must  complete  the 
"Procurement  System  Certification" 
(EPA  Form  5700-48)  and  submit  the  form 
to  EPA  with  its  application. 

(3)  Anti-Lobbying  Certification.  The 
applicant  must  certify  (40  CFR  part  34. 
appendix  A)  that  no  appropriated  funds 
will  be  expended  to  pay  any  person  for 
infiuencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress,  in  connection 
with  any  Federal  award  In  excess  of 
$100,000,  in  accordance  with  section  319 
of  Public  Law  101-121.  The  applicant 
must  follow  the  requirements  in  the 
Interim  Final  Rule  entitled.  "New 
Restrictions  on  Lobbying"  published  on 
February  26. 1990. 

(b)  CERCLA  Assurances.  Before  a 
Cooperative  Agreement  for  remedial 
action  can  be  awarded,  the  State  must 
provide  EPA  with  written  assurances  as 
specified  below. 

(1)  Operation  and  maintenance.  The 
State  must  provide  an  assurance  that  it 
will  assume  responsibility  for  the 
operation  and  maintenance  (OiM)  of 
implemented  CERCLA-funded  remedial 
actions  for  the  expected  life  of  each 
such  action.  In  addition,  even  if  a 
political  subdivision  is  designated  as 
being  responsible  for  OAM,  the  State 
must  guarantee  that  it  will  assume  any 
or  all  OA.M  activities  in  the  event  of 
default  by  the  political  subdivision. 

(2)  Cost  sharing.  The  State  must 
provide  assurances  for  cost  sharing  as 
follows: 

(i)  Ten  percent.  Where  a  faality  was 
privately  operated,  whether  privately  or 
publicly  owned,  at  the  time  of  disposal, 
the  State  must  provide  10  percent  of  the 
cost  of  the  remedial  action,  if  CERCLA- 
funded. 

(ii)  Fifty  pcrrrnt.  Where  a  facility  was 
publicly  operated  by  a  Slate  or  political 
subdivision  at  the  time  of  disposal  of 
h..zardous  substances  at  the  facility,  the 
Slate  mu-tt  provide  at  least  50  percent  of 
the  cost  of  removal,  remedial  planning, 
and  remedial  ac  tion  if  the  remedial 
iiction  is  CFJ^CIJ\  funded. 


(3)  Twenty-year  woata  capacity.  The 
State  must  aMure  EPA  of  the 
availability  of  hazardous  waste 
treatment  or  disposal  facilities  within 
and/or  outside  the  State  that  comply 
with  subtitle  C  of  the  Solid  Waste 
Disposal  Act  and  that  have  adequate 
capacity  for  the  destruction,  treatment, 
or  secure  disposition  of  all  hazardous 
wastes  that  are  reasonably  expected  to 
be  generated  within  the  State  during  the 
20-year  period  following  the  date  of  the 
response  agreement  A  remedial 
response  action  cannot  be  funded  unless 
this  assurance  is  provided  consistent 
with  I  SOaSlO  of  the  NCP.  EPA  will 
determine  whether  the  State's  assurance 
is  adequate. 

(4)  Off-site  storage,  treatment,  or 
disposal.  If  off-site  storage,  destruction, 
treatment  or  disposal  is  required,  the 
State  must  assure  the  availabihty  of  a 
hazardous  waste  disposal  facility  that  is 
in  compliance  with  subtitle  C  of  the 
Solid  Waste  Disposal  Act  and  is 
acceptable  to  EPA.  The  lead  agency  of 
the  State  must  provide  the  notification 
required  at  i  35.6120,  if  applicable. 

(5)  Real  property  acquisition.  If  EPA 
determines  in  the  remedy  selection 
process  that  an  interest  in  real  property 
must  be  acquired  in  order  to  conduct  a 
response  action,  such  acquisition  may 
be  funded  under  a  Cooperative 
Agreement  If  the  State,  or  a  poliUcal 
subdivision  thereof,  is  unable  to  acquire 
the  real  property  Interest  the  State  must 
assure  EPA  that  it  will  accept  transfer  of 
such  Interest  including  any  interest  in 
real  property  that  is  acquired  to  ensure 
the  reliability  of  institutional  controls 
restricting  the  use  of  that  property.  The 
State  must  provide  this  assurance  even 
if  it  intends  to  transfer  this  Interest  to  a 
third  party.  (See  S  35.6400  of  this  subpart 
for  additional  information  on  real 
property  acquisition  requirements  ) 


S9S.6110 

Cu<H>erattv  Ayieemeots. 

(a)  Application  requirements.  The 
Indian  Tribe  must  comply  with  all  of  the 
requirements  described  in  |  35.6105(a) 
and.  if  appropriate,  \  35.6105(b)(5)  of 
this  subpart.  Indian  Tribes  are  not 
required  to  comply  with  the 
intergovernmental  review  requirements 
included  in  the  "Application  for  Federal 
Assistance"  (SF-424).  Consistent  with 
the  NCP  (%  300.510(e)(2)),  this  rule  does 
not  address  whether  Indian  Tribes  are 
States  for  the  purpose  of  CERCLA 
section  104(c)(9). 

(b)  Cooperative  Agreement 
requirements.  (1)  The  Indian  Tribe  must 
comply  with  all  terms  and  conditions  in 
the  Cooperative  Agreement 
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(2)  If  EPA  determines  as  part  of  the 
remedy  selection  process  that  an 
interest  in  real  property  must  be 
acquired  in  order  to  conduct  the  site- 
specific  response  action,  the  Indian 
Tribe  will  be  required,  to  the  extent  of 
Its  legal  authority,  to  assure  EPA  that  it 
will  take  title  to,  acquire  interest  in,  or 
accept  transfer  of  such  interest  in  real 
property  acquired  with  CERCLA  funds, 
including  any  interest  in  property  that  is 
acquired  to  ensure  the  reliability  of 
institutional  controls  restricting  the  use 
of  that  property.  (See  {  35.6400  of  this 
subpart  regarding  information  on 
property  title  and  interest  requirements.) 

(3)  If  it  is  designated  the  lead  for 
remedial  action,  the  Indian  Tribe  must 
provide  the  notification  required  at 

§  35.6120,  substituting  the  term  "Indian 
1  ribe  ■  for  the  term  "State"  in  that 
section,  and  "out-of-jurisdiction"  for 
••out-of-State." 

{35.6115    PoUttcal  siJbdlvtsiorv4*«d 
r«medtal  Cooperative  Agreements. 

(a)  General.  If  both  the  State  and  EPA 
agree,  a  political  subdivision  with  the 
necessary  capabilities  and  jurisdictional 
authority  may  assume  the  lead 
rospcnsibility  for  the  remedial  activity, 
or  a  portion  thereof,  at  a  site.  The  State 
end  political  subdivision  must  enter  into 
c  three-party  Superfund  State  Contract 
(SSC)  with  EPA  before  a  political 
subdivision  can  enter  into  a  Cooperative 
Agreement. 

(b)  Three-party  Superfund  State 
Contract  requirements.  The  three-party 
SSC  must  specify  the  responsibilities  of 
the  signatories.  By  signing  the  SSC  the 
State  and  the  political  subdivision  agree 
tj  follow  the  appropriate  administrative 
requirements  regarding  SSCs  described 
in  85  35.6805.  35.6815.  and  35.6820  of  this 
subpart.  Furthermore.  EPA,  the  State, 
and  the  political  subdivision  agree  that 
tl.e  SSC: 

(1)  Specifies  the  substantial  and 
meaningful  involvement  of  the  State  as 
required  by  section  121(f)(1)  of  CERCLA. 
as  amended:  and 

(21  bf.iadc'S  the  Slate's  CERCLA 
section  '04  assurances,  if  the  political 
subdivibion  is  designated  the  lead  for 
remedial  action. 

(c)  Political  subdivision  Cooperative 
Agreement  requirements. — (1) 
Application  requirements.  To  receive  a 
remedial  Cooperative  Agreement  the 
pohtical  subdivision  must  prepare  an 
application  which  includes  the 
documentation  described  in  I  35.6105 
(aid)  through  (a)(6). 

(2)  Cooperative  Agreement 
requirements.  The  political  subdivision 
must  comply  with  all  terms  and 
conditions  in  the  Cooperative 
Agreement.  If  it  is  designated  the  lead 


for  remedial  action,  the  political 
subdivision  must  provide  the 
notification  required  at  i  35.6120. 
substituting  the  term  "political 
subdivision"  for  the  term  "State"  in  that 
section. 

135.6120  NotMcatlon  of  the  out-of-state 
or  out-of^ndian  Trttal  |urtodtetlon  transfer 
of  CERCLA  wastes. 

(a)  The  recipient  must  provide  written 
notification  of  off-site  shipments  of 
CERCLA  waste  from  a  site  to  an  oul-of- 
State  or  out-of-Indian  Tribal  jurisdiction 
waste  management  facility  to: 

(1)  The  appropriate  State 
environmental  official  for  the  State  in 
which  the  waste  management  facility  is 
located:  and/or 

(2)  The  appropriate  Indian  Tribal 
official  who  has  jurisdictional  authority 
in  the  area  where  the  waste 
management  faciUty  is  located;  and 

(3)  The  EPA  Award  Official. 

(b)  The  notification  of  off-site 
shipments  does  not  apply  when  the  total 
volume  of  all  such  shipments  from  the 
site  does  not  exceed  10  cubic  yards. 

(c)  The  notification  must  be  in  writing 
and  must  provide  the  following 
information,  where  available: 

(1)  The  name  and  location  of  the 
facility  to  which  the  CERCLA  waste  is 
to  be  shipped: 

(2)  The  type  and  quantity  of  CFJICLA 
waste  to  be  shipped: 

(3)  The  expected  schedule  for  the 
shipments  of  the  CERCLA  waste:  and 

(4)  The  method  of  transportation  of 
the  CERCLA  waste. 

(d)  The  recipient  must  notify  the  State 
or  Indian  Tribal  government  in  which 
the  planned  receiving  facility  is  located 
of  major  changes  in  the  shipment  plan, 
such  as  a  decision  to  ship  the  CERCLA 
waste  to  another  facility  within  the 
same  receiving  State,  or  to  a  facility  in 
another  State. 

(e)  The  recipient  must  provide 
relevant  information  on  the  off-site 
shipments,  including  the  information  in 
paragraph  (c)  above,  as  soon  as  possible 
after  the  award  of  the  contiuct  and. 
v^here  practicable,  before  th ,'  CERCLA 
waste  is  actually  shipped. 

Enforcement  Cooperative  Agreements 

(35.6145    EHglbnty  for  enforcement 
Cooperattva  Agreements. 

Pursuant  to  CERCLA  section  104(d). 
States,  political  subdivisions  thereof, 
and  Indian  Tribes  may  apply  for 
enforcement  Cooperative  Agreements. 
To  be  eligible  for  an  enforcement 
Cooperative  Agreement,  the  Stale, 
political  subdivision  or  Indian  Tribe 
must  demonstrate  that  it  has  the 
authority,  jurisdiction,  and  the 
necessary  administrative  capabilities  to 


take  an  enforcement  actioD(s)  to  compel 
PRP  cleanup  of  the  site,  or  recovery  of 
the  cleanup  costs.  To  accomplish  this, 
the  State,  political  subdivision  or  Indian 
Tribe,  respectively,  must  submit  the 
following  for  EPA  approval: 

(a)  A  letter  from  the  State  Attorney 
General  or  comparable  local  official  (of 
a  political  subdivision)  or  comparable 
Indian  Tribal  official,  certifying  that  it 
has  the  authority,  jurisdiction,  and 
administrative  capabilities  that  provide 
a  basis  for  pursuing  enforcement  actiorvs 
against  a  PRP  to  secure  the  necessary 
response: 

(b)  A  copy  of  the  applicable  State, 
local  (political  subdivision)  or  Indian 
Tribal  statute(s)  and  a  description  of 
how  It  is  implemented; 

(c)  Any  other  documentation  required 
by  EPA  to  demonstrate  that  the  State, 
local  (political  subdivision)  or  Indian 
Tribalgovemment  has  the  statutory 
authority,  jurisdiction,  and 
administrative  capabilities  to  perform 
the  enforcement  activity(ie8)  to  be 
funded  under  the  Cooperative 
Agreement. 

S3&J150    ActMtles  eOglbie  for  tuntSng 
under  enforcement  Cooperatva 
Agreements. 

An  enforcement  Cooperative 
Agreement  application  from  a  Slate, 
political  subdivision  or  Indian  Thbe 
may  request  funding  for  the  following 
entorcement  activities: 

(a)  PRP  searches; 

(b)  Issuance  of  notice  letters  and 
negotiation  activities: 

(c)  Administrative  and  judicial 
enforcement  actions  taken  under  State 
or  Indian  Tribal  law; 

(d)  Management  assistance  and 
ovcrsiglit  of  PRPs  during  Federal 
enforcement  response; 

(e)  Oversight  of  PRPs  during  a  State, 
political  subdivision  or  Indian  Tribe 
enforcement  response  contingent  on  the 
applicant  having  taken  all  necessary 
action  to  compel  PRPs  to  fund  the 
oversight  of  cleanup  activities 
negotiated  under  the  recipient's 
enforcement  authorities.  If  the  State, 
political  subdivision.  Indian  Tribe  or 
EPA  cannot  obtain  PRP  commitment  to 
fund  such  oversight  activities,  then  thp*e 
activities  will  be  considered  eligible  for 
CERCLA  funding  under  an  enforcement 
Cooperative  Agreement. 

{35J1&5    State.  polWcal  subdMeton  or 
Indtan  Trtbs  >eed  enforcement  Coopwvilve 
Agreements. 

(a)  The  State,  political  subdivision  or 
Indian  Tribe  must  comply  with  the 
requirements  described  in  i  35.6105 
(a)(1)  through  (a)(e)  of  this  subpart  as 
appropriate. 
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(h)  The  CKRCLA  section  104 
assursnces  described  in  |  35.B106{b)  are 
no<  Applicable  for  enforcement 
Cooperative  Ajjreements. 

(cj  Before  an  enforcement  CooperatKe 
Agreemenl  is  awarded,  the  State, 
political  8ubdi\  isjon  or  Indian  Tnbe 
must: 

(1)  Assure  EPA  that  it  will  notify  and 
consult  with  El'A  promptly  if  the 
reci^iient  dctcm.ines  that  its  laws  or 
other  resthctior.s  prvvint  the  recipient 
from  acting  •:.. insistently  with  CF-RCLA; 

and 

(")  If  the  applicant  ii  »i fking  funds  for 
o\rT«ight  of  V'RP  cleani.p,  the  applicant 
musl. 

|i)  E>emoni.trate  that  ih  r.  proposed 
Si.i'.pment  of  Work  or  ciftinup  plan 
prepared  by  !h<!  PHP  Soiistips  the 
recipient's  enforci-meiil  ^joala  for  those 
instances  m  which  the  rfcipienl  is 
sct-king  funding  for  oversight  of  PRP 
cleanup  activities  negotiated  under  the 
recipient's  o*n  enforcement  authorities: 
and 

(111  Demonstrate  that  the  PRP  has  the 
Ccipahility  to  attain  the  gcHls  set  forth  in 
the  plan; 

(m)  Demonstrate  thjl  it  has  taken  all 
rei  fj-sary  ar'ion  to  ccmjel  PKP^  to  fund 
the  uversi}<ht   il  cl»  anup  <i':tiviti''s 
negotiated  ur  Jer  the  recipient"* 
enf.Tftment  auihonties. 

Removal  Response  Cooporative 
A;;ieements 

S  35.6200    E  II^.M:ity  for  rsmoval 
Coop«rativ«  AfireenwnU. 

When  a  planning  penod  of  more  than 
six  months  is  available.  States,  political 
subdivision?  and  Indian  Tnl»e9  mty 
apply  for  removal  Cooperative 
Agriements. 

I  35.6205    Removal  Coop«rathr« 
AgrewnenLs. 

(a)  The  Stale  niust  comply  wih  the 
requirements  described  m  |  35blu.Sia) 
of  this  subp.iit  To  the  extent 
practicable,  the  Slate  musl  comply  with 
the  notification  requirement  at  }  35  6120 
wh'-n  a  removal  action  is  neces.s.;-/  and 
ir^\'oives  out  ol  State  shiif^nent  of 
CKRCLA  wastes,  and  when.  Iwi.sed  on 
the  site  evalualiun.  FJ^A  determines  that 
a  planning  pe" od  of  more  Ihan  six 
months  is  available  before  the  removal 
auliv.lies  mu.l  be;;in. 

(bi  f\irs!iant  to  CFKQ>  section 
UMu  ICi).  tiic  S'..;e  »!»  not  required  to 
share  in  the  cost  of  a  CHRCLA-frridf  d 
rerr.oval  action,  unless  the  removal  is 
coniiucted  ut  a  site  tiat  was  pnblii  !y 
opf'ifed  by  a  State  or  pnliticiil 
sub.livision  at  tl.e  ;.;rie  of  disposal  of 
he/ardous  sul  stances  and  a  CERCIjX- 
fi^niied  remedial  action  ii  ultimately 
undertaken  at  th.-  site  In  this  situation. 


the  State  must  share  at  least  50  percent 
in  the  cost  of  all  removal,  remedial 
planning,  and  remedial  action  costs  at 
the  time  of  the  remedial  action  as  stated 
in  S  35.ei06(bK2)(ii)  of  this  subpart. 

(c)  If  both  the  Stale  and  EPA  agree,  a 
political  subdivision  with  the  necessary 
capabilities  and  )urisdictional  authority 
may  assume  the  lead  responsibility  for 
all.  or  a  portion,  of  the  removal  activity 
at  a  site.  Political  subdivisions  must 
comply  with  the  requirements  described 
in  I  35.6105(a)  of  this  subpart.  To  the 
extent  practicable,  political  Subdivisions 
also  must  comply  with  the  notification 
requirement  at  S  35.6120  when  a 
removal  action  ia  necessary  and 
involves  the  shipment  of  CERCLA 
wastes  out  of  the  Stale's  jurisdiction, 
and  when,  based  on  the  site  evaluation. 
KPA  determines  that  a  planning  period 
of  more  than  six  months  is  available 
before  the  removal  activities  musl  begin. 

(d)  The  Stale  must  provide  the  cost 
share  assurance  discussed  in 

S  35.&205(b)  above  on  behalf  of  a 
political  subdivision  that  is  given  the 
lead  for  a  removal  action. 

(e)  Indian  Tribes  musl  comply  with 
the  requirements  described  in 

5  35.ei05(a)  of  this  subpart  To  the 
extent  practicable.  Indian  Tnbes  also 
must  comply  with  the  notification 
requirement  at  J35.6120  when  a  removal 
actum  is  necessary  and  involves  the 
shipment  of  CERCLA  wastes  out  of  the 
IndUan  Tribe's  jurisdiction,  and  when, 
based  on  the  site  evaluation,  EPA 
determines  that  a  planning  period  of 
more  than  six  months  is  available  before 
the  removal  activities  must  begin. 

(f)  Indian  Tribes  are  not  required  to 
share  in  the  cost  of  a  CERCLA  funded 
removal  action. 

Core  Program  Cooperative  Agreements 

I  35.62 1 5     Elig<t>illty  for  Cors  Piograro 
Coop«r*ttv«  Agreement*. 

(a)  Stales  and  Indian  Tribes  may 
apply  for  Core  Program  Cooperative 
Agreements  in  order  to  conduct 
CFJICIA  i'->pl"mentatiun  activities  that 
ore  not  dif' :  ily  assignable  to  specific 
sites,  but  are  intended  lo  support  a 
Stale's  or  Indian  Tnbe's  ability  to 
participate  in  the  CERCLA;  response 
program. 

|h)  Only  the  State  or  Indian  Tribal 
government  agency  designated  as  the 
single  point  of  contact  with  EPA  for 
CERCLA  implementation  is  eligible  to 
re*  eive  a  Core  Program  Cooperative 
Agreement. 

(c)  When  it  is  more  economical  for  a 
government  entity  other  than  the 
recipient  (such  as  a  political  subdivision 
or  State  Attorney  General)  to  implement 
tasks  funded  through  a  Core  Program 


Cooperativ*  Agreement  benefits  to  such 
entities  must  be  provided  for  In  an 
Intergovernmental  agreement 


f35.t220 

The  recipient  of  a  Core  Program 
Cooperative  Agreement  must  comply 
with  the  requirements  regarding 
financial  administration  (9§  35.6270 
through  35.6290  of  this  subpart),  property 
(55  35.6300  through  35.6450). 
procurement  (99  35.6550  through 
35.6610).  reporting  (59  35.6650  through 
35.6670),  records  (59  35.6700  through 
35.6710).  and  other  administrative 
requirements  under  a  Cooperative 
Agreement  (55  35.6750  through  35.6790) 
described  in  this  subpart.  Recipients 
may  not  incur  site-specific  costs.  Where 
these  sections  entail  site-specific 
requirements,  the  recipient  is  not 
required  to  comply  on  a  site-specific 
basis. 

9  3S.622S    ActNlttM  eOgibia  for  funding 

under  Cof*  Program  Cooperative 

Ac 


To  be  eligible  for  funding  under  a 
Core  Program  Cooperative  Agreement 
activities  must  support  a  recipient's 
ubililies  to  implement  CERCLA.  Once 
the  recipient  has  in  place  program 
functions  described  in  9  35.6225  (a) 
through  (d)  below.  EPA  will  evaluate  the 
recipient's  program  needs  to  sustain 
interaction  with  EPA  in  CERCLA 
implementation  as  described  in 
9  35.6225(e).  The  amount  of  funding 
provided  under  the  Core  Program  will  be 
determined  by  EPA  based  on  the 
availability  of  funds  and  the  recipient's 
program  needs  in  the  areas  described  in 
(a)  through  (d)  below: 

(a)  Procedures  for  emergency 
response  actions  and  longer-term 
remediation  of  environmental  and 
health  risks  at  hazardous  waste  sites 
(including  but  not  limited  to  the 
development  of  generic  health  and 
safety  plans,  quality  assurance  project 
plans,  and  community  relation  plans); 

(b)  Provisions  for  satisfying  all 
requirements  and  assurances  (mciuding 
the  development  of  a  fund  or  o'her 
financing  mechanismis)  lo  pay  for 
studies  and  remediation  activities); 

(c)  Legal  authorities  and  enforcement 
support  associated  with  proper 
administration  of  the  recipient's 
program  and  with  efforts  to  compel 
potentially  responsible  parties  to 
conduct  or  pay  for  studies  and/or 
remediation  (including  but  not  hmited  to 
the  development  of  statutory  authorities; 
access  to  legal  assistance  in  identifying 
applicable  or  relevant  and  appropriate 
requirements  of  other  laws:  and 
development  and  maintenance  of  the 
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administrative,  financial  and 
recordkeeping  systems  necessary  for 
cost  recovery  actions  under  CERCLA); 

(d)  Efforts  necessary  to  hire  and  train 
staff  to  manage  publicly-funded 
cleanups,  oversee  responsible  party-lead 
cleanups,  and  provide  clerical  support; 
and 

(e)  Other  activities  deemed  necessary 
by  ElPA  to  support  sustained  EPA/ 
recipient  intcracti.m  in  CERCLA 
implementation  fircluding  but  not 
limited  to  general  rror,r^.m  management 
and  superv  1.'  ion  necessary  for  a 
recipienl  to  implement  CERCLA 
activities,  ^nd  inicragency  coordination 
on  all  phases  of  CFIRCLA  responrie). 

Continuf;d  funding  of  tasks  in 
subsequent  years  vv'.ll  be  based  on  an 
evaluation  of  demonstrated  progress 
towards  the  guali  in  the  existing  Core 
Program  Cooperative  Agreement 
Statement  of  Work. 

S  35.6230    App!lcation  requirements. 

To  receive  a  Core  Program 
Cooperative  Agreement  the  applicant 
must  submit  an  application  form 
("Application  for  Federal  Assistance," 
SF-424,  for  non-construction  programs) 
to  EPA.  Applications  fcr  additional 
funding  need  include  only  the  revised 
pages.  The  application  must  include  the 
following: 

(a)  A  project  narrative  statement, 
including  the  following: 

(1)  A  Statement  of  Work  (SOW) 
which  must  include  a  detailed 
description  of  the  CERCLA-funded 
activities  and  tasks  to  be  conducted,  the 
projected  costs  associated  with  each 
task,  the  number  of  products  to  be 
completed,  and  a  schedule  for 
implementation.  Eligible  activities  under 
Core  Program  Cooperative  Agreements 
are  discussed  in  9  35.6225  of  this 
subpart: 

(2)  A  background  statement, 
describing  the  current  abilities  and 
authorities  of  the  recipient's  program  for 
implementing  CERCLA.  the  program's 
needs  to  sustain  and  increase  recipient 
involvement  in  CERCLA 
implementation,  and  the  impact  of  Core 
Program  Cooperative  Agreement  funds 
on  the  recipient's  involvement  in  site- 
specific  CERCLA  response. 

(b)  Budget  sheets  (SF-424A): 

(c)  Proposed  project  and  budget 
periods  for  CERCLA-funded  activities. 
The  project  and  budget  periods  may  be 
one  or  more  years  and  may  be  extended 
incrementally,  up  to  12  months  at  a  time, 
with  EPA  approval; 

(d)  CertificaUons  for  a  drug-free 
workplace;  debarment  suspensions,  and 
other  responsibility  matters; 
procurement-  and  lobbying,  pursuant  to 


I  35.6105(a)  (3)  through  (6)  of  this 
subpart 

935.8235    Costshartno. 

The  recipient  of  a  Core  Program 
Cooperative  Agreement  must  provide  at 
least  ten  percent  of  the  direct  and 
indirect  costs  of  all  activities  covered  by 
the  Core  Program  Cooperative 
Agreement  The  recipient  must  provide 
its  cost  share  with  non-Ftderal  fi;nds  or 
with  Federal  ferds  authorized  by  statute 
to  be  used  for  matchirg  purposes.  Funds 
used  for  matchira  purposes  under  any 
other  Federal  grant  or  Cooperative 
Agreement  cannot  be  uaed  for  matching 
purposes  under  a  Core  Program 
Cooperative  Agreement  The  recipient 
may  provide  i'.s  share  using  in-kind 
contributions  if  such  contributions  are 
provided  for  in  the  Cooperative 
Agreement.  The  rec'pler.t  may  not  use 
cERCLA  Slate  credits  to  offset  any  pert 
of  the  recipient's  requi.'ed  match  for 
Core  Progrum  Cooperative  Agreements. 
See  9  35.6285  (c).  (d).  and  (f)  regarding 
credit,  over  match,  and  advance  match, 
respectively. 

Support  Agency  Cooperative 
Agreements 

{  35.6240    EUgibittty  for  support  agency 
Cooperative  Agreements. 

States,  political  subdivisions,  and 
Indian  Tribes  may  apply  for  support 
agency  Cooperative  Agreements  to 
ensure  their  meaningful  and  substantial 
involvement  in  response  activities,  as 
specified  in  sections  104  and  121(f)(1)  of 
CERCLA  and  the  NCP.  (See  9  35.6800  (a) 
and  (b).) 

935.6245    Alowat>te  activttle*. 

Support  agency  activities  are  those 
activities  conducted  by  the  recipienl  to 
ensure  its  meaningful  and  substantial 
involvement  The  activities  described  in 
section  121(0(1)  of  CERCLA.  as 
amended,  and  in  subpart  F  of  the  NCP. 
are  eligible  for  funding  under  a  support 
agency  Cooperative  Agreement 

135.6250    Support  agency  Cooperattve 
Agreement  requtrements. 

(a)  Application  requirements.  The 
applicant  must  comply  with  the 
requirements  described  in  9  35.6105(a) 
(1).  (4).  (5)  and  (6).  and  other 
requirements  as  negotiated  with  EPA. 
(Indian  Tribes  are  exempt  from  the 
requirement  of  Intergovernmental 
Review  in  part  29  of  this  chapter.)  An 
applicant  may  submit  a  non-site-specific 
budget  for  support  agency  activities, 
with  the  exception  of  remedial  action 
support  agency  activities,  which  require 
cost  share  and  must  be  applied  for 
within  a  site-specific  budget  All  support 


agency  activities  are  subject  to  the 
applicable  sections  of  this  subpart. 

(b)  Cooperative  Agreement 
requirements.  The  recipient  must 
comply  with  the  requirements  regarding 
financial  adraiiustration  (99  35.6270 
through  35.6290  of  this  subpart),  properly 
(59  35.6300  through  35.6450), 
procurement  (55  32  6550  through 
35.6610).  reporting  ( S  9  35.6650  through 
35.6670).  records  (55  35.6700  through 
35.6710),  and  other  administrative 
requirements  under  a  Cooperative 
Agreement  (55  35.6750  through  35.6790) 
described  in  this  subpart 

S  35.6255    Costshartng. 

"n.'O  requirements  for  cost  sharing 
unde.r  a  support  agency  Cooperative 
Agreement  arc  the  same  as  the  cost 
sherir.g  requirements  of  9  35.6105(b)(2) 
of  this  subpai-t  The  State  may  use  in- 
kind  services  as  part  of  its  cost  share. 
(Sec  9  35.6815(1)  for  SSC  payment 
requirements  ) 

Fmancinl  Administ'^tion  RequiiemeDls 
Under  a  Coopertive  Agreement 

9  35X270    Standards  for  financial 
management  systems. 

(a)  Accounting  system  standards.  (1) 
General.  The  recipient's  system  must 
track  expenses  by  site,  activity,  and, 
operable  unit  as  applicuble,  according 
to  object  class.  The  system  must  also 
provide  control,  accounlability,  and  an 
assurance  that  funds,  property,  and 
other  assets  are  used  only  for  their 
authorized  purposes.  The  recipient  must 
allow  an  EPA  review  of  the  adequacy  of 
the  financial  management  system  as 
described  in  40  CFR  31.2D(c). 

(2)  Allowable  costs.  The  recipient's 
systems  must  comply  with  the 
appropriate  allowable  cost  principles 
described  in  40  CFR  31.22. 

(3)  Pre-remedial  The  system  need  not 
track  expenses  by  site.  However,  all  pre- 
remedial  costs  must  be  documented 
under  a  single  Superfund  account 
number  designated  specifically  for  the 
preremedial  activity. 

(4)  Core  Program.  Since  all  costs 
associated  %vith  Core  Program 
Cooperative  Agreements  are  non-site- 
specific,  the  systems  need  not  track 
expenses  by  site.  However,  all  Core 
Program  costs  must  be  documented 
»mder  the  Superfund  account  number(s) 
designated  specifically  for  Core  Program 
activity. 

(5)  Support  Agency:  Unless  otherwise 
specified  in  the  Cooperative  Agreement 
all  support  agency  costs,  with  the 
exception  of  remedial  action  support 
agency  costs,  may  be  documented  under 
a  single  Superfund  account  number 
designated  specifically  for  support 
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agency  activities.  Remedial  action 
support  agency  activities  must  b« 
documented  site-specifically. 

(6)  Accounting  system  control 
procedures.  Except  as  provided  for  in 
paragraph  (.il(31  of  this  section, 
accounting  system  control  procedures 
must  ensure  that  accounting  information 
is: 

(i)  Accurate,  charging  only  costs 
attributable  to  the  site,  activity,  and 
operable  unit,  as  applicable:  and 

(n)  Complftp.  recording  and  charging 
to  individual  sites,  activities,  and 
operable  units,  as  applicable,  all  costs 
attributable  to  the  recipient's  CERCLA 
effort. 

(7)  Financial  reporting.  The  recipient's 
accounting  system  must  use  actual  costs 
as  the  basis  for  all  reports  of  direct  site 
charts.  The  rrcipient  must  comply  with 
the  requirements  for  financial  reportmg 
contained  in  §  35.6670  of  this  subpart 

(b)  Recordkeeping  system  standards. 
(1)  The  recipient  must  maintain  a 
recordkeeping  system  that  enables  site- 
specific  costs  to  be  tracked  by  site, 
activity,  and  operable  unit,  as 
applicable,  and  provides  sufficient 
documentation  for  cost  recovery 
purposes. 

(2)  The  recipient  must  provide  this 
site-specific  documentation  to  the  EPA 
Regional  Office  within  30  working  days 
of  a  request,  unless  another  time  frame 
is  specified  in  the  Cooperative 
Agreement, 

(3)  In  addition,  the  recipient  must 
comply  with  the  requirements  regarding 
records  descnbed  in  55  35.670a  35.6705. 
and  35.6710  of  this  subpart.  The 
recipient  must  comply  with  the 
requirements  regarding  source 
documents  non  described  in  40  CKR 
31.20(b)(6|. 

(4)  For  pre-remedial  and  Core  Program 
activities,  the  recordkeeping  system 
must  comply  with  the  requirements 
descnbed  in  paragraphs  (a)(3)  and 
{a)(4).  respectively,  of  this  section. 

S  35.6275    Pwlod  ol  avalaMny  Of  funds. 

(a)  The  recipient  must  comply  with 

the  requirements  regarding  the  

availability  of  funds  described  in  40  CFR 
31.23. 

(b)  Except  as  permitted  in  5  35.62A5, 
the  Award  Official  must  sign  the 
assistance  agreement  before  costs  are 
incurred.  The  recipient  may  incur  costs 
between  the  dale  the  Award  Official 
signs  the  assistance  agreement  and  the 
date  the  recipient  signs  the  agreement,  if 
the  costs  are  identified  in  the  agreement 
and  the  recipient  does  not  change  the 
agreement 


9  35.8280    PayiTMnts. 

(a)  General.  In  addition  to  the 
following  requirements,  the  recipient 

must  comply  with  the  requirements 

regarding  payment  described  in  40  CFR 
31.21(11  through  (h). 

[\]  Assignment  of  payment  The 
recipient  cannot  assign  the  right  to 
receive  payments  under  the  recipient's 
Cooperative  Agreement  EPA  will  make 
payments  only  to  the  payee  identified  in 
the  Cooperative  Agreement 

(2)  Interest.  If  the  recipient  earns 
interest  on  an  advance  of  EPA  funds,  the 
recipient  must  return  the  interest  unless 
the  recipient  is  a  State  or  State  agency 
as  defined  under  section  203  of  the 
Intergovernmental  Cooperation  Act  of 
1968,  or  a  Tribal  organization  as  defined 
under  section  lOZ  103.  or  104  of  the 
Indian  Self-Determination  and 
Education  Assistance  Act  of  1975  (Pub. 
L93-63a). 

(b)  Payment  method— (^]  Letter  of 
credit.  In  order  to  receive  payment  by 
the  letter  of  credit  method,  the  recipient 
must  comply  with  the  requirements 
regarding  letter  of  credit  described  in  40 
CFR  31.20  (b)(7)  and  31.21(b).  The 
recipient  must  identify  and  charge  costs 
to  specific  sites,  activities,  and  operable 
units,  as  applicable,  for  drawdown 
purposes  as  specified  in  the  Cooperative 
Agreement 

(2)  Reimbursement  If  the  recipient  is 
unable  to  meet  letter  of  credit 
requirements.  EPA  will  pay  the  recipient 
by  reimbursement.  The  recipient  must 
comply  with  the  requirements  regarding 
reimbursement  described  in  40  CFR 
31.21(d). 

(3)  Working  capital  advances.  If  the 
recipient  is  unable  to  meet  the  criteria 
for  payment  by  either  letter  of  credit  or 
reimbursement  EPA  may  provide  cash 
on  a  working  capital  advance  basis. 
Under  this  procedure  EPA  shall  advance 
cash  to  the  recipient  to  cover  its 
estimated  disbursement  needs  for  an 
Initial  period  generally  geared  to  the 
recipient's  disbursing  cycle.  Thereafter, 
EPA  shall  reimburse  the  recipient  for  its 
actual  cash  disbursements.  In  such 
cases,  the  recipient  must  comply  with 
the  requirements  regarding  working 
capital  advances  described  in  40  CFR 
31.21(e). 

I35.82SS    Redptont  payiiMnI  Of  rmpona* 


The  recipient  may  pay  far  its  share  of 
response  costs  using  cash,  tervices. 
credits  or  any  combination  of  these,  as 

follows: 

(a)  Ca»h.  The  recipient  may  pay  for  its 
share  of  response  costs  in  the  form  of 
cash. 

(b)  Services.  The  recipient  may 
provide  equipment  and  services  to 


satisfy  its  cost  share  requirements  under 
Cooperative  Agreements.  The  recipient 
must  comply  with  the  requirements 
regarding  in-kind  and  donated  services 
described  in  40  CFR  31.24. 

(c)  Credit—  (1)  General  credit 
requirements.  Credits  are  limited  to 
State  site-specific  expenses  that  EPA 
determines  to  be  reasonable, 
documented,  direct  out-of-pocket 
expenditures  of  non  Federal  funds  for 
remedial  action.  Credits  are  established 
on  a  site-specific  basis.  Only  a  State 
may  claim  credit 

(!)  The  State  may  claim  credit  for 
response  activity  obligations  or 
expenditures  incurred  by  the  State  or 
political  subdivision  between  January  1, 
1978  and  December  11, 1960. 

(ii)  The  State  may  claim  credit  for 
remedial  action  expenditvues  incurred 
by  the  Slate  after  October  7. 1986. 

(iii)  The  State  may  not  claim  credit  for 
removal  actions  taken  after  December 
11, 1980. 

(2)  Credit  submission  requirements,  (i) 
Expenditures  incurred  before  a  site  is 
listed  on  the  NPL  Althouj^h  EPA  may 
require  additional  documentation,  the 
State  must  submit  the  following  before 
EPA  will  approve  the  use  of  the  credit: 

(A)  Specific  amounts  claimed  for 
credit  by  site  (estimated  amounts  are 
unacceptable),  based  on  supporting  cost 
documentation: 

(B)  Units  of  government  (State  agency, 
county,  local)  that  incurred  the  costs,  by 
site: 

(C)  Description  of  the  specific  function 
performed  by  each  unit  of  government  at 
each  site: 

(D)  Certification  (signed  by  the  State's 
fiscal  manager  or  the  financial  director 
for  each  unit  of  government)  that  credit 
costs  have  not  been  previously 
reimbursed  by  the  Federal  government 
or  any  other  party,  and  have  not  been 
used  for  matching  purposes  under  any 
other  Federal  program  or  grant;  and 

(E)  Docjimentation.  if  requested  by 
EPA.  to  ensure  the  actions  undertaken 
at  the  site  are  cost  eligible  and 
consistent  with  CERCLA,  as  amended, 
and  the  NCP  requirements.  This 
requirement  does  not  apply  for  costs 
incurred  before  December  11, 1980. 

(ii)  Expenditure*  incurred  after  a  site 
is  listed  on  the  NPL  A  State  may 
receive  credit  for  remedial  action 
expenditures  after  October  17, 1088, 
only  if  the  State  entered  into  a 
Cooperative  Agreement  before  Incurring 
coats  at  the  site. 

(3)  Uae  of  credit  The  SUte  must  first 
apply  credit  at  the  site  at  which  it  was 
earned.  With  the  approval  of  EPA.  the 
State  may  use  excess  credit  earned  at 
one  site  for  its  cost  share  at  another  site 
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(See  CERCLA  section  l(M(cH5)).  Credits 
must  be  applied  on  a  sita-apedflc  baaia, 
and.  therefore,  may  not  be  need  to  meet 
State  cost-share  requirements  for  Core 
IVogram  CooperatiTe  Agreements.  EPA 
will  not  rein^nrse  excess  credit 

(4)  Credit  rerificatioa.  Credits  are 
subject  to  verification  by  audit  and 
technical  review  of  actions  performed  at 
sites. 

(d)  Over  match.  The  recipient  may  not 
use  contributions  in  excess  of  the 
required  cost-share  at  one  site  to  meet 
the  cost-share  obligation  at  another  site 
or  the  Core  Program  cost-share 
obligation.  Overmatch  is  not  "credit" 
pursuant  to  S  35.6285(cK3). 

(e)  Cost  aharing.  The  reidpient  must 
comply  with  die  requirements  regarding 
cost  sharing  described  in  40  CFR  31.24. 
Finally,  the  recipient  caimot  use  costs 
incurred  under  the  Core  Program  to 
offset  cost-share  reouirements  at  a  site. 

(f)  Advance  match.  (1)  A  Cooperative 
Agreement  for  a  site-specific  response 
entered  into  after  October  17, 1966 
cannot  aothorize  a  State  to  contribute 
funds  daring  remedial  planning  and  then 
apply  those  contributions  to  the 
remedial  action  cost  share  (advance 
match). 

(2)  A  State  may  seek  reimbursement 
for  coats  incurred  under  Cooperative 
Agreements  which  authorize  advance 
match. 

(3)  Reimbursements  are  subject  to  the 
availability  of  appropriated  funds. 

(4)  If  the  State  does  not  seek 
reiiid)ursement  EPA  will  apply  the 
advance  match  to  off-set  the  State's 
required  cost  share  for  remedial  action 
at  the  site.  The  State  may  not  use 
advance  match  for  credit  at  any  other 
site,  nor  may  the  State  receive 
reimbursement  tmtil  the  conclusion  of 
CERCLA-funded  remedial  response 
activities.  Also,  the  State  may  not  use 
advance  match  for  credit  against  cost- 
share  obligations  for  Cora  Program 
Cooperative  Agreements. 

(5)  Claims  for  advance  match  ara 
subject  to  verification  by  audit 

The  racipient  must  comply  with  the 
raquirements  regarding  program  income 
described  In  40  CFR  part  S1.25. 


Persooal  Prepaity  RaqidraaaeBts 
Coopentive  Agreenent 


undara 


(a)  General.  (1)  Property  may  be 
aoqolred  only  when  anthmizad  in  the 
Cooperative  Agreeeient 

(2)  The  radpiisnt  most  acquire  the 
property  dmtng  the  approved  project 
period. 

(3)  The  redpieat  most 


(i)  Charge  property  costs  by  site, 
activity,  and  operable  onit.  as 
applicable; 

(ii)  Docimient  the  use  of  the  property 
by  site,  activity,  and.  operable  tmtt,  as 
applicable;  and 

(iU)  Solicit  and  follow  EPA's 
instructioiu  on  the  disposal  of  any 
property  purchased  with  CERCLA  funds 
as  specified  tai  |  35.8340  and  |  35.6345  of 
this  subpart. 

(b)  Exception.  The  recipient  is  not 
required  to  charge  property  costs  by  site 
under  a  pre-remedial  or  Core  Program 
Cooperative  Agreement 

f35.ft305   Ot>tainlng  auppBea. 

To  obtain  supplies,  the  recipient  most 
agree  to  comply  with  the  requirements 
in  5  5  S5.630a  35.6315(b).  35.6325  through 
35.6340.  end  35.6350  of  this  subpart 
Supplies  obtained  with  Core  Program 
funds  must  be  for  non-site-spedfic 
purposes.  All  purchases  of  supplies 
under  the  Cora  Program  miut  comply 
with  the  requirements  in  the  above 
listed  sections,  except  where  these 
requirements  are  site-Bpecifi& 

53S.S310   Obtaining  equipment 

To  obtain  equipment  the  recipient 
must  agree  to  comply  with  the 
requirements  in  {  35.6300  aitd  H  35j631S 
through  35.6350  of  thia  subpart 

f35.63lS   Alternative  metheda  for 


(a)  Purchase  equipment  with  recipient 
funds.  The  recipient  may  purchase 
equipment  with  the  recipient's  own 
fluids  and  may  charge  EPA  a  fee  for 
using  equipment  on  a  CERCLA-funded 
project  The  fee  must  be  based  on  a 
usage  rate,  subject  to  the  usage  rate 
requirements  in  |  35.6320  of  this  subpart 

(b)  Borrow  federally  owned  property. 
The  recipient  may  borrow  federally 
owned  property,  with  the  exceptioo  of 
motor  vehicles,  for  use  on  CERCLA- 
funded  projects.  The  loan  of  the 
federally  owned  property  may  only 
extend  through  the  project  period.  At  die 
end  of  the  project  period,  or  when  the 
federally  owned  property  is  no  longer 
needed  for  the  project  the  recipient 
must  return  the  property  to  the  Federal 
Government 

(c)  Lease,  ase  contractor  terrioes,  or 
purchase  with  CERCLA  funds.  To 
acquira  equipment  through  leaae.  use  of 
contractor  services,  or  purcfaaae  with 
CERCLA  fimda,  the  recipient  amst 
conduct  and  document  a  cost 
comparison  analysis  to  determine  whldi 
of  these  mediods  of  obtainiag  aqutpment 
is  the  most  coat  effsctiva.  In  order  to 
obuin  the  equipment  the  recipient  anst 
submit  docomentatiaa  at  the  ooet 
comparison  analyaia  to  EPA  for 


approval  TIm  rsdplent  most  obtain  the 
equipment  Ihrough  tlM  BMMt  cost 
effective  mediod.  sab)ecl  to  the 
requirements  listed  below: 

(1]  Lease  or  rent  equipment  ff  it  is  die 
most  ooet  effective  method  of 
acquisitian,  the  recipient  may  lease  or 
rent  equipment  subject  only  to  the 
requirements  in  i  354S300  of  this  subpart 

(2)  Use  contractor  senices.  (i)  If  it  is 
the  most  cost  effective  mediod  of 
acquisition,  the  recipient  may  hire  die 
services  of  a  contractor. 

(ii)  The  recipient  aiust  obtain  award 
offidol  approval  before  authorizing  the 
contractor  to  purchase  equipment  with 
CERCLA  funds.  (See  i  354»25  of  diis 
subpart  regarding  the  tide  and  vested 
interest  of  equipment  purchased  with 
CERCLA  funds.)  This  does  not  apply  for 
recipients  who  have  used  the  seated 
bids  method  of  procurement 

(iii)  The  recipient  must  require  the 
contractor  to  silocate  the  cost  of  the 
contractor  services  by  site,  activity,  and 
operable  unit  as  applicable.      

(3)  Purchase  equipment  with  CERCLA 
funds.  If  equipment  purchase  ia  the  moat 
cost-effective  mediod  of  obtaining  dw 
equipment  the  racipient  may  pochasa 
the  equipment  with  CSRCLA  fonda.  To 
purchase  equipment  with  CERCLA 
funds,  the  recipient  must  comply  with 
the  following  requirements: 

(i)  The  recipient  must  include  In  the 
Cooperative  Agreement  application  a 
list  of  all  items  of  equipment  to  be 
purchased  with  CERCLA  funds,  with  die 
price  of  each  item. 

(Ii)  If  die  equipment  is  to  be  used  on 
sites,  the  recipient  must  allocate  the  cost 
of  the  equipment  by  site,  activity,  and 
operable  unit  as  applicable,  by  applying 
a  usage  rate  subject  to  the  usage  rate 
requirements  in  |  35.6320  of  this  subpart 

(iii)  The  recipient  may  not  use 
CERCLA  funds  to  purchase  a 
transportable  or  mobile  treatment 
system. 

(iv)  Equipment  obUined  with  Core 
Program  funds  must  be  for  non-site- 
spedfic  purposes.  All  purchases  of 
equipment  must  comply  with  the 
requirements  in  i  3S.6900,  and 
Ii  35.6310  diroogh  954350  of  tills 
subpart  except  where  these 
reqoiraments  ara  site-«pecifi& 


%96M30 

(a)  Usage  rate  approroL  To  charfs 
EPA  a  fee  for  use  of  equipment 
purchased  widi  redpieni  funds  or  to 
allocate  the  cost  of  equipment  by  site, 
activity,  and  operable  anit  as 
spplicable.  the  redpient  must  apply  a 
usage  rale.  The  redpieni  mast  Mbnit 
docvmenUtton  of  the  osage  rale 
compaUtion  to  EPA.  The  BPA-approved 


/ 
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usage  rate  mutt  be  included  in  the 
CooperatiTe  Agreement  before  the 
recipient  incurs  theae  equipment  coaU. 

(b)  Utage  rata  application.  The 
recipient  muat  record  the  use  of  the 
equipment  by  site,  activity,  and  operable 
unit,  as  applicable,  and  must  apply  the 
usage  rate  to  calculate  equipment 
charges  by  site,  activity,  and  operable 
unit  as  applicable.  For  Core  Program 
and  pr«-remedial  activities,  the  recipient 
is  not  required  to  apply  a  usage  rate. 

|36j832S    TWe  and  EPA  mtaraal  In 
CCnCLA^undad  property. 

(a)  EPA  $  interest  in  CERCLAfunded 
property.  EPA  has  an  interest  (the 
percentage  of  EPA's  participation  In  the 
total  award)  in  both  equipment  and 
supplies  purchased  with  CERCLA  funds. 

(b)  Tide  in  CERCLA -funded  property. 
Title  in  both  equipment  and  supplies 
purchased  with  CERCLA  funds  vests  in 
the  recipient 

(1)  R^t  to  transfer  title.  EPA  retains 
the  right  to  transfer  title  of  all  property 
purchased  with  CERCLA  funds  to  the 
Federal  Government  or  a  third  party 
within  120  calendar  days  after  project 
completion  or  at  the  time  of  disposal. 

(2)  Equipment  used  as  all  or  part  of 
the  remedy.  The  following  requirements 
apply  to  equipment  used  as  all  or  part  of 
the  remedy: 

(i)  Fixed  in-place  equipment  EPA  no 
longer  has  an  interest  in  fixed  in-place 
equipment  once  the  equipment  is 
installed. 

(ii)  Equipment  that  is  an  integral  part 
of  services  to  individuals.  EPA  no  longer 
has  an  interest  in  equipment  that  is  an 
integral  part  of  services  to  individuals, 
such  as  pipes,  lines,  or  pumps  providing 
hookups  for  homeowners  on  an  existing 
water  distribution  system,  once  EPA 
certifies  that  the  remedy  is  operational 
and  functional. 


|3ft.t390    TWelO 


The  recipient  must  make  provisions  for 
the  thorough  investigation  and 
documentation  of  any  loss,  damage,  or 

theft: 

(3)  Procedures  to  ensure  maintenance 
of  the  property  in  good  condition  and 
periodic  calibration  of  the  instruments 
used  for  precision  measurements; 

(4)  SaJes  procedures  to  ensure  the 
highest  possible  return,  if  the  recipient  is 
authorized  to  sell  the  property, 

(5)  Provisions  for  financial  control 
and  accounting  in  the  financial 
management  system  of  all  equipment 
and 

(6)  Identification  of  all  federally 
owned  property. 

(b)  Inventory  and  reporting  for 
CERCLAfunded  equipment 

(1)  Physical  inventory.  The  recipient 
must  conduct  a  physical  inventory  at 
least  once  every  two  years  for  all 
equipment  except  that  which  is  part  of 
the  in-place  remedy.  The  recipient  must 
reconcile  physical  inventory  results  with 
the  equipment  records. 

(2)  Inventory  reports.  The  recipient 
must  comply  with  requirements  for 
inventory  reporU  set  forth  in  |  35.6660 
of  this  subpart 

(c)  Inventory  and  reporting  for 
federally  owned  property. 

(1)  Physical  inventory.  The  recipient 
must  conduct  a  physical  inventory: 

(i)  Annual! v; 

(ii)  When  the  property  is  no  longer 
needed;  and 

(iii)  Within  90  days  after  the  end  of 
the  project  pertod. 

(2)  Inventory  reports.  The  recipient 
must  comply  nvith  requirements  for 
inventory  reports  in  i  35.6660  of  this 
subpart 

ofCEMXMunded 


Title  to  all  federally  owned  property 
vests  in  the  Federal  Government 


|36lC336    Property 


The  recipient  must  comply  with  the 
following  property  management 
standards  for  property  purchased  with 
CERCLA  funds.  The  recipient  may  use 
its  own  property  management  system  if 
it  meets  the  following  standards. 

(a)  Control.  The  recipient  must 
maintain  

(1)  Property  records  for  CERCLA- 
funded property  which  Include  the 
contents  specified  in  f  35.6700(c)  of  this 
subpart: 

(2)  A  control  system  which  ensures 
adequate  safeguards  for  prevention  of 
loss,  damage,  or  theft  of  the  property. 


(a)  Equipment  For  equipment  which  is 
no  longer  needed,  or  at  the  end  of  the 
project  pertod.  whichever  is  earlier,  the 
recipient  must 

(1)  Analyze  two  alternatives:  the  cost 
of  leaving  the  eq\iipment  in  place,  and 
the  cost  of  removing  the  equipment  and 
disposing  of  it  in  another  manner 

(2)  Document  the  analysis  of  the  two 
alternatives  in  the  inventory  report  See 
I  35.6680  of  this  subpart  regarding 
requirements  for  the  inventory  report 

(1)  If  it  is  most  cost-effective  to  remove 
the  equipment  and  dispose  of  it  in 
another  manner 

(A)  If  the  equipment  has  a  residual 
fair  market  value  of  $5,000  or  more,  the 
recipient  must  request  disposition 
instructions  from  EPA  In  the  inventory 
report.  See  i  35J)345  of  this  subpart  for 
equipment  disposal  options. 

(B)  If  the  equipment  has  a  residual  fair 
market  value  of  less  than  15.000,  the 


recipient  may  retain  the  aqtiipment  for 
the  recipient's  use  on  another  CERCLA 
site.  It  however,  there  is  any  remaining 
residual  value  at  the  time  of  final 
disposition,  the  recipient  must  reimburse 
the  Hazardous  Substance  Supeifund  for 
EPA's  vested  interest  in  the  current  fair 
market  value  of  the  equipment  at  the 
time  of  disposition. 

(ii)  If  it  is  most  cost-effective  to  leave 
the  equipment  in  place,  recommend  In 
the  Inventory  report  that  the  equipment 
be  left  in  place. 

(3)  Submit  the  inventory  report  to 
EPA.  even  if  EPA  has  stopped 
supporting  the  project 

(b)  Supplies.  (1)  If  supphes  have  an 
aggregate  fair  market  value  of  $5,000  or 
more  at  the  end  of  the  project  period,  the 
recipient  must  take  one  of  the  following 
actions  at  the  direction  of  EPA: 

(i)  Use  the  supplies  on  another 
CERCLA  project  and  reimburse  the 
original  project  for  the  fair  market  value 
of  the  supplies; 

(ii)  If  both  the  recipient  and  EPA 
concur,  keep  the  supplies  and  reimburse 
the  Hazardous  Substance  Superfund  for 
EPA's  interest  In  the  current  fair  market 
value  of  the  suppUes;  or 

(iii)  Sell  the  supplies  and  reimburse 
the  Hazardous  Substance  Superfund  for 
EPA's  interest  In  the  current  fair  market 
value  of  the  supplies,  less  any 
reasonable  selling  expense*. 

(2)  If  the  supplies  remaining  at  the  end 
of  the  project  period  have  an  aggregate 
fair  market  value  of  less  than  tSJXO,  the 
recipient  may  keep  the  supplies  to  use 
on  another  CERCLA  project  If  the 
recipient  cannot  use  the  supplies  on 
another  CERCLA  project  then  the 
recipient  may  keep  or  sell  the  supplies 
without  reimbursing  the  Hazardous 
Substance  Superfund. 


f»jB34S 

The  following  disposal  options  are 
available: 

(a)  Use  the  equipment  on  another 
CERCLA  project  and  reimburse  the 
original  project  for  the  fair  market  value 
of  the  equipment 

(b)  If  both  Uie  recipient  and  EPA 
concur,  keep  the  equipment  and 
reimburse  the  Hazardous  Substance 
Superfund.  for  EPA's  interest  in  the 
current  fair  market  value  of  the 
equipment 

(c)  Sell  the  equipment  and  reimburse 
the  Hazardous  Substance  Superfund  for 
EPA's  Interest  in  the  current  fair  market 
value  of  the  equipment  less  any 
reasonable  selling  expenses;  or 

(d)  Return  the  equipment  to  EPA  and, 
if  applicable,  EPA  «vill  reimburse  the        | 
recipient  for  the  recipient's  j 
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proportionate  share  in  the  current  fair 
market  value  of  the  equipment 

{SS,ft360    Disposal  of  federaly  ownad 


When  federally  owned  property  is  no 
longer  needed,  or  at  the  end  of  the 
project  the  recipient  must  inform  EPA 
that  the  property  is  available  for  return 
to  the  Federal  Government  EPA  will 
send  disposition  bistnictions  to  the 
recipient 

Real  Property  Requirements  under  a 
Cooperative  Agreement 

}3S.M00    Acqutsitton  and  transfer  of 


(a)  An  interest  in  renl  property  may  be 
Required  only  with  prior  approval  of 
hPA. 

(1)  If  the  recipient  acquires  real 
property  in  order  to  conduct  the 
response,  the  recipient  with  jurisdiction 
over  the  real  property,  to  the  extent  of 
its  legal  authority,  must  agree  to  acquire 
and  hold  the  necessary  real  property 
interest 

(2)  If  it  is  necessary  for  the  Federal 
Government  to  acquire  the  interest  in 
real  property  to  permit  conduct  of  the 
response,  the  State  or  Indian  Tribe,  to 
the  extent  of  its  legal  authority,  must 
agree  to  accept  transfer  of  the  acquired 
interest  on  or  before  the  completion  of 
the  response  action.  States  and  Indian 
Tribes  must  follow  the  requirements  in 
iS  35.ei05(b)(5)  and  35.6110(b)(2), 
respectively,  of  this  subpart. 

(b)  The  recipient  must  comply  with 
cpplicable  Federal  regulations  for  real 
property  acquisition  under  assistance 
agreements  contained  In  part  4  of  this 
chapter,  "Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  for  Federal  and  Federally- 
Assisted  Programs." 

I35.M05    Us*. 

The  recipient  must  comply  with  the 
requirpmp.-its  regarding  real  property 
descTilied  in  40  CFR  31.31. 

Copyright  Requirements  under  a 
Cooperative  Agr«emant 

{SS.M50    General  requirements. 

The  recipient  must  comply  with  the 
requirements  regarding  copyrights 
described  m  40  CFR  31.34.  The  rfcipient 
must  comply  with  the  requirements 
regarding  contract  copyright  provisions 
described  in  i  35.6595(b)(3]  of  this 
subpart. 


Uta  of  Radptont  Empioyaai  (Tocca 
Account")  umler  a  Cooparativa 
AgFeemant 

{SS.eS00    Oanaral requtramanta. 

(a)  Force  Account  work  is  the  use  of 
the  recipient's  own  employees  or 
equipment  for  construction, 
cunstruction-related  activities  (Including 
architecture  and  engineering  services), 
or  repair  or  improvement  to  a  facility. 
When  using  Force  Account  work,  the 
recipient  must  demonstrate  that  the 
employees  can  complete  the  v/ork  as 
competently  as,  and  more  economically 
than,  contractors,  or  that  an  emergency 
necessitates  the  use  of  the  Force 
Account. 

(b)  Where  the  value  of  Force  Account 
services  exceeds  $25,000,  the  recipient 
must  receive  written  authorization  for 
use  from  the  award  official. 

Procurement  Requirements  uoiier  a 
(Cooperative  Agreement 

$  35.6S50    Procurement  system  standsrtfa. 

(a)  Recipient  standards — (1) 
Procurement  system  evaluation,  (i)  An 
applicant  or  recipient  must  evaluate  its 
own  procurement  system  to  determine  if 
the  system  meets  ttie  intent  of  the 
requirements  of  this  subpart  After 
evaluating  its  pnxnirement  system,  the 
applicant  or  recipient  must  complete  the 
"Procurement  System  Certification" 
(EPA  Form  5700-48)  and  submit  the  form 
to  EPA  with  its  application. 

(ii)  The  certification  will  be  valid  for 
two  years  or  for  the  length  of  the  project 
period  specified  in  the  Cooperative 
Agreement  whichever  is  greater,  unless 
the  recipient  substantially  revises  its 
procurement  system  or  the  award 
official  determines  that  the  recipient  is 
not  following  the  intent  of  the 
requirements  in  this  part.  (See 
subparagraph  (a)(4)  of  this  section 
regarding  EPA  right  to  review.)  if  the 
recipient  substantially  revises  its 
procurement  system,  the  recipient  must 
re-evaluate  its  system  and  submit  a 
revised  EPA  Form  5700-48. 

(2)  Certified  procurement  system. 
Even  if  the  applicant  or  recipient  has 
certified  that  its  procurement  system 
meets  the  intent  of  the  requirements  of 
tills  subpart,  tiie  EPA  award  official 
retains  the  authority  as  stated  iru 

(i)  Section  35.6565{d)(lKiii). 
"Noncompetitive  proposals,"  regarding 
award  official  authorization  of 
noncompetitive  proposals; 

(ii)  Section  35.6565(b).  "Sealed  bids 
(formal  advertising). "  regarding  award 
official  approval  for  the  use  of  a 
procurement  method  other  than  sealed 
bidding  for  a  remedial  action  award 
contract  except  for  Architectural/ 


Engineering  sarvioas  and  post-removal 
site  control 

(iU)  Section  35.8550(a)(9),  'Trotesta." 
regarding  EPA  review  of  protests:  and 

(iv)  40  CFR  31  Je(g)(2)(iv).  "Awarding 
Agency  Review."  regarding  the  reviaw 
of  proposed  awards  over  $25,000  which 
are  to  be  awarded  to  other  than  the 
apparent  low  bidder  under  a  sealed  bid 
procurement 

(3)  Noncertified procurement  system. 
If  the  applicant  or  recipient  has  not 
certified  that  its  procurement  system 
meets  the  intent  of  the  requirements  of 
this  subpart,  then  the  recipient  must 
follow  the  requirements  of  this  subpart 
and  allow  EPA  prtaward  review  of 
proposed  procurement  actions  that  will 
use  EPA  funds.  In  addition,  the 
recipient's  contractors  and 
subcontractors  must  submit  their  cost  or 
price  data  on  EPA  Form  5700-41,  "Cost 
or  Price  Summary  Format  for 
Subagreements  Under  U.S.  EPA  GranU." 
or  in  another  format  which  provides 
information  similar  to  that  required  by 
EPA  Form  5700-41.  This  specific 
requirement  is  an  sddition  to  the 
requirements  regarding  cost  and  price 
analysis  described  in  |  35.6585  of  this 
subpart. 

(4)  EPA  review.  EPA  reserves  the  right 
to  review  any  recipient's  proouwment 
system  or  procurement  action  under  a 
tx>of)erative  Agreement. 

(5)  Code  of  conduct  The  recipient 
must  comply  with  the  requirements  of  40 
CFR  31.36(b)(3),  which  describes 
standards  of  conduct  for  employees, 
officers,  and  agents  of  the  recipient. 

(6)  Completion  of  contractual  and 
administrative  issues,  (i)  The  recipient 
is  responsible  for  the  settiement  and 
satisfactory  completion  in  accordance 
with  sound  business  judgement  end 
good  administrative  practice  of  all 
contractual  and  administrative  issues 
arising  out  of  procurements  under  the 
Cooperative  Agreement. 

(ii)  EPA  will  not  substitute  its 
judgement  for  tiiat  of  the  recipient 
unless  the  matter  is  primarily  s  Federal 
concern 

(Iii)  Violations  of  law  will  be  referred 
to  the  local.  Stale.  Tribal,  or  Federal 
authority  having  proper  jurisdiction. 

(7)  Selection  procedures.  The  recipient 
must  have  written  selection  procedures 
for  procurement  transactions. 

(i)  EPA  may  not  participate  in  a 
recipient's  selection  panel  except  to 
provide  technical  assistance.  EPA  sUff 
providing  such  technical  sssistance: 

(A)  Shall  constitute  a  minority  of  ti>e 
selection  panel  (limited  to  making 
r«commendations  on  qualified  offers 
and  acceptable  proposals  based  on 
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published  evaluation  criteria)  for  the      ^ 
contractor  selection  process:  and 

(B)  Are  not  permitted  to  participate  in 
the  negotiation  and  award  of  contracts. 

(li)  When  selecting  s  contractor, 
recipients 

(A)  May  not  use  EPA  contractors  to 
provide  any  support  related  to  procuring 
a  Slate  contractor 

(B)  May  use  the  Corps  of  Engineeni  for 
review  of  Stale  bidding  documents, 
requests  for  pn)posals  and  bids  and 
proposals  rcreived 

(8)  Award  The  recipiert  mtiy  aw<ird  a 
contract  only  tn  a  responsible 
contractor,  as  dtscribed  m  40  CFR 
31.3e(b)(H],  and  must  ensure  that  each 
contractor  performs  in  accordance  with 
all  the  provisions  of  the  contract  (See 
also  35.6560  of  this  subpfirt  resardinj* 
debarred  and  suspended  contracts  ) 

(9)  Protest  prtM-fi/urps.  1  he  recipient 
.nust  comply  with  the  regiiiremen;» 
descnbed  in  40  CKR  31  3«(b)(12) 
regarding  protest  procedures 

(10)  Rfportiif!  The  recipient  mu.it 
comply  with  the  rpquirenu'nts  for 
procurement  reporting  contained  in 
i  35  6665  of  this  subpart 

(11)  Inteniovemmrntul  iifirvcmriUs  (i) 
To  foster  greater  economy  and 
efficiency,  recipients  are  encouraged  to 
enter  into  intergovemmentai  agreements 
for  procurement  or  use  of  common  goodi 
and  services 

(ii)  Although  mtergovenimentdl 
agreements  are  not  subject  to  the 
requirements  set  forth  at  ({  35,6550 
through  35.6610,  all  procurements  under 
intergovernmental  agreements  are 
subject  to  these  requirements  except  fi;r 
procurements  that  are 

(A)  incidental  to  the  purpose  of  the 
assistance  agrei-inent.  and 

(B)  Made  thro'igh  a  central  pufilic 
proc:uremenl  uni*. 

[\2]  Vchif  f'nu.'nttpri  ly  The  rec  ipieut 
is  encouraged  to  include  value 
engineering  (Inuses  in  contrat  ts  for 
construction  pro|er.ts  of  sufficient  size  to 
offer  reasonable  oppcirta.Titi'-s  for  cost 
reductions 

(b)  Contractor  standanis — (1) 
Disrlosure  rpqiiirements  r^ardmn 
f'(i!fi}tiui'.\-  Hi'^'p<^i..i:hle  Party 
re'nitionships  The  recipient  m.ist  re<4uire 
each  prospective  contractor  to  prtvide 
with  Its  bid  or  proposal: 

(i)  Information  on  its  finuncial  and 
business  retatinnship  with  ali  \^\H  at 
the  H.le  and  wuh  the  contrartor's  parent 
(.o^■^Mnle8.  suls  didr.es.  affiliates. 
subcontractors,  or  current  clients  at  the 
site  fVospective  contractors  under  a 
Core  lYogr^m  (I(io;)era'i\e  Agreement 
must  provide  comparable  information 
fur  all  sites  within  the  recipient  » 
jurisdiction.  (This  d  <«i,lusure 
requirement  eni.cmpHsses  past  financial 


and  buainesa  relationship*,  including 
services  related  to  any  proposed  or 
pending  litigation,  with  such  parties): 

(ii)  Certification  that,  to  the  best  of  its 
knowledge  and  belief,  it  has  disclosed 
such  information  or  no  such  information 
exists:  sod 

(iii)  A  statement  that  it  shall  disclose 
immediately  any  such  information 
discovered  after  submission  of  its  bid  or 
proposal  or  after  award.  The  recipient 
shall  evaluate  such  information  and  if  a 
member  of  the  contract  team  has  a 
conflict  of  interest  which  prevents  the 
team  from  serving  the  best  interests  of 
the  recipient,  the  prospective  contractor 
may  be  declared  nonresponsible  and  the 
contract  awarded  to  the  next  eligible 
bidder  or  offeror. 

(2)  Conflict  of  interest— {\]  Convict  of 
interest  notification.  The  recipient  must 
require  the  contractor  to  notify  the 
recipient  of  any  actual,  apparent,  or 
potential  conflict  of  interest  regarding 
any  individual  working  on  a  contract 
assignment  or  having  access  to 
information  regarding  the  contract.  This 
notification  shall  include  both 
organizational  conflicts  of  interest  and 
personal  conflicts  of  interest.  If  a 
personal  conflict  of  interest  exists,  the 
individual  who  is  affected  shall  be 
disqualified  from  taking  part  in  any  way 
in  the  performance  of  the  assigned  work 
that  created  the  conflict  of  interest 
situation. 

(ii)  Contract  provisions.  The  recipient 
must  incorporate  the  following 
provisions  or  their  equivalents  into  all 
contracts,  except  those  for  well-drilling, 
fence  erecting,  plumbing,  utility  hook- 
ups, secunty  guard  services,  or  electrical 
services: 

[\]  Contractor  data  The  contractor 
shall  not  provide  data  generated  or 
otherwise  obtained  In  the  performance 
of  contractor  responsibilities  under  a 
contract  to  any  party  other  than  the 
recipient,  EPA,  or  its  authorized  agents 
for  the  life  of  the  contract,  and  for  a 
period  of  five  years  after  completion  of 
the  contract 

(B)  Emph'vnient.  The  contractor  shall 
not  accept  employment  from  any  party 
other  than  the  recipient  or  Federal 
agencies  for  work  directly  related  to  the 
sitels)  covered  under  the  contract  for 
five  years  after  the  contract  has 
terminated.  The  recipient  agency  may 
exempt  the  contractor  from  this 
requirement  through  a  written  release 
Tnia  release  must  include  EP.^ 
concurrence. 

(3)  Certification  of  independent  pni  e 
determination  The  recipient  must 
require  that  each  contractor  include  in 
Its  bid  or  proposal  a  certification  of 
independent  price  determination.  This 
dix  umenl  certifies  that  no  collusioa  as 


de^ed  by  Federal  and  Stata  antitrust 
laws,  occurred  during  bid  preparation. 

(4)  Recipient's  Contracton.  The 
recipient  must  require  its  contractor  to 
comply  with  the  requirements  In 
Ii  35.6270(a)  (1)  and  (2):  35.6320  (a)  and 
(b);  35.6335:  35.6700;  and  35.8705.  For 
additional  contractor  requirements,  see 
also  I  (  35.6710(c):  35.6590(c):  and 
35.6610. 

}  35.6555    Competition. 

The  recipient  must  conduct  all 
procurement  transactions  in  a  manner 
providing  maximum  full  and  open 
competition. 

(a)  Restrictions  on  competition. 
Inappropriate  restrictions  on 
competition  include  the  following; 

(1)  Placing  unreasonable  requirements 
on  firms  in  order  for  them  to  qualify  to 
do  business; 

(2)  Requiring  unnecessary  experience 
and  excessive  bonding  requirements; 

(3)  Noncompetitive  pricing  practices 
between  firms  or  between  affiliated 
companies; 

(4)  Noncompetitive  awards  to 
consultants  that  are  on  retainer 
contracts: 

(5)  ChT^anizational  conflicts  of  interest; 

(6)  Specifying  only  a  "brand  name" 
product,  instead  of  allowing  "an  equal" 
product  to  be  offered  and  describing  the 
performance  of  other  relevent 
requirements  of  the  procurement:  and 

(7)  Any  arbitrary  action  in  the 
procurement  process. 

(b)  Geofiraphic  and  Indian  Tribe 
preference»---(\)  Geographic.  When 
conducting  a  procurement,  the  recipient 
must  prohibit  the  use  of  statutorily  or 
administratively  imposed  in-State  or 
local  geographical  preferences  in 
evaluating  bids  or  proposals.  However. 
nothing  m  this  section  preempts  Slate 
licensing  laws.  In  addition,  when 
contracting  for  architectural  and 
engineering  (A/ E)  services,  the  recipient 
may  use  geographic  location  as  a 
selection  criterion,  provided  that  when 
geographic  location  is  used,  its 
application  leaves  an  appropriate 
number  of  qualified  firms,  given  the 
nature  and  size  of  the  pro)ect,  to 
compete  for  the  contract. 

(2)  Indian  Tribe.  If  the  project  benefits 
Indians,  the  recipient  must  comply  with 
the  Indian  Self-Determination  and 
Education  Assistance  Act  of  1975  (Pub. 
L,  93-636). 

(c)  Written  specifications.  The 
recipient's  written  specifications  must 
include  a  clear  and  accurate  description 
cf  the  technical  requirements  and  the 
qualitative  nature  of  the  material, 
product  or  8er\ice  to  be  procured. 
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(1)  This  description  must  not  contain 
features  which  unduly  restrict 
competition,  unless  the  features  are 
necessary  to: 

(i)  Test  or  demonstrate  a  specific 
thing: 

(ii)  Provide  for  necessary 
interchangeability  of  parts  and 
equipment:  or 

(iii)  Promote  innovative  technologies. 

(2)  The  recipient  must  avoid  the  use  of 
detailed  product  specincations  if  at  all 
possible. 

(d)  Public  notice.  When  soliciting  bids 
or  proposals,  the  recipient  must  allow 
sufficient  time  (generally  30  calendar 
days)  between  public  notice  of  the 
proposed  project  and  the  deadline  for 
receipt  of  bids  or  proposals.  The 
recipient  must  publish  the  public  notice 
in  professional  journals,  newspapers,  or 
publications  of  general  circulation  over 
a  reasonable  area. 

(e)  Prequalified  lists.  Recipients  may 
use  prequalified  lists  of  persons,  firms, 
cr  products  to  acquire  goods  and 
services.  The  list  must  be  current  and 
include  enough  qualified  sources  to 
ensure  maximum  open  and  free 
competition.  Recipients  must  not 
preclude  potential  bidders  from 
qualifying  during  the  solicitation  period. 

(35.6560    Master  iet  Of  dabarrsd, 
suspended,  and  vduntarVy  excluded 
persona. 

While  evaluating  bids  or  proposals, 
the  recipient  must  consult  the  most 
current  "List  of  Parties  Excluded  from 
Federal  Procurement  or 
Nonprocuremenl  Programs"  to  ensure 
that  the  firms  submitting  proposals  are 
not  prohibited  from  participation  in 
assistance  programs.  The  recipient  must 
comply  with  the  requirements  regarding 
subawards  to  debarred  and  suspended 
parties  described  in  40  CFR  31.35. 

{  35.6565    Procurement  nMlt>ods. 

The  recipient  must  comply  with  the 
requirements  for  payment  to  consultants 
described  in  40  CFR  31.36(j).  In  addition, 
the  recipient  must  comply  with  the 
following  requirements: 

(a)  Small  purchase  procedures.  Small 
purchase  procedures  are  those  relatively 
simple  and  informal  procurement 
methods  for  securing  services,  supplies, 
or  other  property  that  do  not  cost  more 
than  $26,000  in  the  aggregate.  If  small 
purchase  procurements  are  used,  the 
recipient  must  obtain  and  document 
price  or  rate  quotations  from  an 
edequate  number  of  qualified  sources, 

(b)  Sealed  bids  (formal  advertising). 
(For  a  remedial  action  award  contract, 
except  for  Architectural/Engineering 
services  and  post-removal  site  control, 
the  recipient  must  obtain  the  award 


official's  approval  to  use  a  procurement 
method  other  than  the  sealed  bid 
method.)  Bids  are  publicly  solicited  and 
a  fixed-price  contract  (lump  siun  or  unit 

Erice)  is  awarded  to  the  responsible 
idder  whose  bid,  conforming  with  all 
the  iraterial  terms  and  conditions  of  the 
invitation  for  bids,  is  the  lowest  in  price, 

(1)  In  order  for  the  recipient  to  use  the 
sealed  bid  method,  the  following 
conditions  must  be  met: 

(i)  A  complete,  adequate,  and  realistic 
specification  or  purchase  description  is 
available: 

(ii)  Two  or  more  responsible  bidders 
are  willing  and  able  to  compete 
effectively  for  the  business;  and 

(iii)  The  procurement  lends  itself  to  a 
fixed-price  contract  and  the  selection  of 
the  successful  bidder  can  be  made 
principally  on  the  basis  of  price, 

(2)  If  the  recipient  uses  the  sealed  bid 
method,  the  recipient  must  comply  with 
the  following  requirements: 

(1)  Publicly  advertise  the  invitation  for 
bids  and  solicit  bids  from  an  adequate 
number  of  known  suppliers,  providing 
them  sufficient  time  prior  to  the  date  set 
for  opening  the  bids: 

(ii)  The  invitation  for  bids,  which  must 
include  any  specifications  and  pertinent 
attachments,  must  define  the  items  or 
services  in  order  for  the  bidder  to 
properly  respond; 

(iii)  Publicly  open  all  bids  at  the  time 
and  place  prescribed  in  the  invitation 
for  bids: 

(iv)  Award  the  fixed-price  contract  in 
writing  to  the  lowest  responsive  and 
responsible  bidder.  Where  specified  in 
bidding  documents,  the  recipient  shall 
consider  factors  such  as  discounts, 
transportation  cost,  and  life  cycle  costs 
in  determining  which  bid  is  lowest.  The 
recipient  may  only  use  payment 
discounts  to  determine  the  low  bid  when 
prior  experience  indicates  that  such 
discounts  are  usually  taken  advantage 
of;  and 

(v)  If  there  is  a  sound  documented 
reason,  the  recipient  may  reject  any  or 
all  bids. 

(c)  Competitive  proposals.  The 
technique  of  competitive  proposals  is 
normally  conducted  with  more  than  one 
source  submitting  an  offer,  and  either  a 
fixed-price  or  cost -reimbursement  type 
conti-act  is  awarded.  It  is  generally  used 
when  conditions  are  not  appropriate  for 
the  use  of  sealed  bids.  If  the  recipient 
uses  the  competitive  proposal  method, 
Uie  following  requirements  apply: 

(1)  Recipients  must  publicize  requesU 
for  proposals  and  all  evaluation  factors 
and  must  identify  their  relative 
Importance.  The  recipient  must  honor 
any  response  to  publicized  requests  for 
proposals  to  the  maximum  extent 
practical: 


(2)  Recipients  must  solicit  proposals 
from  an  adequate  number  of  qualified 
sources: 

(3)  Recipients  must  have  a  method  for 
conducting  technical  evaluations  of  the 
projTosals  received  and  for  selecting 
awardees: 

(4)  Recipients  must  award  the 
contract  to  the  responsible  firm  whose 
proposal  is  most  advantageous  to  the 
program,  with  price  and  other  factors 
considered;  and 

(5)  Recipients  may  use  competitive 
proposal  procedures  for  qualifications- 
based  procurement  of  architectural/ 
engineering  (A/E)  professional  services 
whereby  com(>etitor's  qualifications  are 
evaluated  and  the  most  qualified 
competitor,  is  selected,  subject  to 
negotiation  of  fair  and  reasonable 
compensation.  This  method,  where  price 
is  not  used  as  a  selection  factor,  may 
only  be  used  in  the  procurement  of  A/E 
professional  services.  The  recipient  may 
not  use  this  method  to  purchase  other 
types  of  services  even  though  A/E  firms 
are  a  potential  source  to  perform  the 
proposed  effort. 

(d)  Noncompetitive  proposals.  (1)  The 
recipient  may  procure  by 
noncompetitive  proposals  only  when  the 
award  of  a  contract  is  infeasible  under 
small  purchase  procedures,  sealed  bids 
or  competitive  proposals,  and  one  of  the 
following  circumstances  applies: 

(i)  The  item  is  available  only  from  a 
single  source: 

(ii)  The  public  exigency  or  emergency 
for  the  requirement  will  not  permit  a 
delay  resulting  from  competitive 
solicitation  (a  declaration  of  an 
emergency  under  State  law  does  not 
necessarily  constitute  an  emergency 
under  the  EPA  Superfund  program's 
criteria): 

(iii)  The  sward  official  authorized 
noncompetitive  proposals:  or 

(iv)  Afier  solicitation  of  a  number  of 
sources,  competition  is  determined  to  be 
inadequate. 

(2)  When  using  noncompetitive 
prociuement,  the  recipient  must  conduct 
a  cost  analysis  in  accordance  with  the 
requirements  described  in  i  35.0585  of 
this  subpart. 


f36.M70    Uaeetttwi 
Mbaequan*  phaaea  of  I 

(a)  If  the  public  notice  clearly  stated 
the  possibility  that  the  firm  or  individual 
selected  could  be  swarded  a  contract 
for  follow -on  services  and  inili«l 
procurement  complied  with  the 
procurement  requirements  of  this 
subpart  the  reapient  of  a  CERCLA 
remedial  response  Cooperative 
Agreement  may  use  the  engineer 
procurad  to  conduct  any  or  all  of  the 
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follow-on  engineering  activities  without 
going  through  the  public  notice  and 
evaluation  procedures. 

fb)  The  recipient  may  also  use  the 
same  engineer  during  subsequent  phases 
of  the  project  in  the  following  cases: 

(1)  Where  the  ret  ipiont  conducted  the 
RI.  FS,  or  design  activities  without  ETA 
assistance  but  is  usi.ng  CERCI^  funds 
fur  follow-on  activities,  the  recipient 
may  use  the  ensneer  for  subsequent 
work  provided  the  recipient  certifies 

(i)  That  it  complied  with  the 
procurement  requirements  in  i  3.S.6565 
of  this  subpart  when  it  selected  the 
engineer  and  the  code  of  conduct 
requirements  described  m  40  CUt 
31  30(b)(3). 

(n)  That  any  CEKCL\  funded  contract 
between  the  engineer  and  the  recipient 
meets  all  of  the  other  provisions  as 
descnbed  in  the  procurement 
requirements  in  this  sutipart. 

(2)  Where  EPA  conducted  the  Rl.  FS. 
or  design  activities  but  the  recipient  will 
assume  the  resp<insihilify  for  subsequent 
phases  of  response  undir  a  Cooperative 
Agreement,  the  recipient  may  use.  with 
the  award  official's  approval.  EPA's 
engineer  contractor  without  further 
public  notice  or  evaluation  provided  the 
recipient  follows  the  rest  of  the 
procurement  r»'quirements  of  this 
subpart  to  award  the  contract. 

S  35.6575     Restrictions  on  lypss  of 
contracts. 

(d)  Pruhibited  conlrui  Is.  The 
recipient's  procurement  system  must  not 
allow  cost-plus  percentage-ofcosl  (e  g., 
a  miiliiplier  which  includes  profit)  cr 
percentaxe-of  construction  cost  types  of 
co.Ttracts. 

(b)  Rfniaal  l-'nder  a  removal 
(J(>op«'rative  Agreenient,  the  recipient 
must  award  a  fixed  price  contract  (lump 
sum.  unit  pnce.  or  a  combination  of  the 
twc)  when  procuring  contractor  support, 
regardless  of  the  procurement  method 
selected,  unless  the  recipient  obtains  the 
award  official's  prior  written  approval. 

(c)  Time  and  material  contracts  The 
recipient  may  use  time  and  mdteridi 
contracts  only  if  no  other  type  of 
contract  is  suitdhle.  and  if  the  contract 
i.ncludes  a  ceiling  pnce  that  the 
contractor  exceeds  at  its  own  risk. 

f  35.S580     Contrsctlng  wtth  minonty  snd 
«KMiMn's  bus«n«M  sntsfprt— s  (MBE/VTBE). 
■mal  busin— ss.  wmI  labor  surptuaaros 
rtnns. 

(a)  Procedurrs.  The  recipient  must 
comply  with  the  six  steps  described  in 
40  CFR  31.36(e)(2)  to  ensure  that  MBEs. 
WBFj,  and  small  businesses  are  used 
whenever  possible  as  sources  of 
supplies,  conslmction.  and  services. 
Tasks  to  encourage  small,  minority,  and 


women's  business  utilization  In  the 
Superfund  program  are  eligible  for 
funding  under  Core  Program 
Cooperative  Agreements. 

(b)  Labor  surplus  firms.  EPA 
encournges  recipients  to  procure 
supplies  and  services  from  labor  surplus 
area  finns. 

(( )  "Fair  share" objectives.  It  is  EPA's 
policy  that  recipients  award  a  fair  share 
of  contracts  to  small,  minority  and 
women's  businesses.  The  policy  requires 
that  fair  share  objectives  for  minority 
and  women-owned  business  enterprises 
be  negotiated  with  the  States  and/or 
recipients,  but  does  not  require  fair 
share  objectives  be  established  for  small 
businesses. 

(1)  Each  recipient  must  establish  an 
annual  "fair  share"  objective  for  NfBE 
and  W'DE  use.  A  recipient  is  not 
required  to  attain  a  particular  statistical 
level  of  participation  by  race,  ethnicity, 
or  gender  of  the  contractor's  owners  or 
managers. 

(2)  If  the  recipient  is  awarded  more 
than  ore  Cooperative  Agreement  during 
the  year,  the  recipient  may  negotiate  an 
annual  fair  share  for  all  Cooperative 
Agreements  for  that  year.  It  is  not 
necessary  to  have  a  fair  share  for  each 
Cooperative  Agreement.  When  a 
Cooperative  Agreement  is  awarded  to  a 
recipient  with  which  a  "fair  share" 
agreement  has  not  been  negotiated,  the 
recipient  must  not  award  any  contracts 
under  the  Cooperative  Agreement  until 
the  recipient  has  negotiated  a  fair  share 
objective  with  EPA. 

i  3S.85I5    Coal  and  pric*  analysis. 

(a)  Ceneral.  The  recipient  must 
conduct  and  document  a  cost  or  price 
analysis  in  connection  with  every 
procurement  action  including  contract 
modification. 

(1)  Cost  ar.alysis.  The  recipient  must 
conduct  and  document  a  cost  analysis 
fur  all  negotiated  contracts  over  $25,000 
and  for  all  change  orders  regardless  of 
price.  A  cost  analysis  is  not  required 
when  adequate  price  competition  exists 
and  the  recipient  can  establish  price 
reasonableness.  The  recipient  must  base 
its  determination  of  price 
reasonableness  on  a  catalog  or  market 
price  of  a  commercial  product  sold  In 
substantial  quantities  to  the  general 
public,  or  on  prices  set  by  law  or 
regulation. 

(2)  Price  analysis.  In  all  instances 
other  than  those  described  in  (a)(1)  of 
this  section,  the  recipient  must  perform 
a  price  analysis  to  determine  the 
reasonableness  of  the  proposed  contract 
price. 

(b)  Profit  analysis  For  each  contract 
in  which  there  is  no  price  competition 
and  in  all  cases  in  which  cost  analysis  is 


performed,  the  recipient  must  negotiate 
profit  as  a  separate  element  of  the  price. 
To  establish  a  fair  and  reasonable  profit 
consideration  will  be  given  to  the 
complexity  of  the  work  to  be  performed, 
the  risk  borne  by  the  contractor,  the 
contractor's  Investment,  the  amount  of 
subcontracting,  the  quality  of  its  record 
of  past  performance,  and  industry  profit 
rates  in  the  surrounding  geographical 
area  for  sinular  work. 

§  35.6590    Ek>ndlng  and  lnsurar>c«. 

(a)  General.  The  recipient  must  meet 
the  requirements  regarding  bonding 
described  in  40  CFR  31.3a(h).  The 
recipient  must  clearly  and  accurately 
state  in  the  contract  documents  the 
bonds  and  insurance  requirements, 
including  the  amounts  of  security 
coverage  that  a  bidder  or  offeror  must 
provide. 

(b)  Indemnification.  When  adequate 
pollution  liability  insurance  is  not 
available  to  the  contractor.  EPA  may 
indemnify  response  contractors  for 
liability  related  to  damage  from  releases 
arising  out  of  the  contractor's  negligent 
performance  Tlie  recipient  must  comply 
with  the  requirements  regarding 
indemnification  described  In  section  119 
of  CERCLA. 

(c)  Accidents  and  catastrophic  loss. 
The  recipient  must  require  the 
contractor  to  provide  insurance  against 
accidents  and  catastrophic  loss  to 
manage  any  risk  inherent  In  completing 
the  project 

S  35.6595    Contract  provtsiona. 

(a)  Ceneral.  Each  contract  must  be  a 
sound  and  complete  agreement  and 
include  the  following  provisions: 

(1)  Nature,  scope,  and  extent  of  work 
to  be  performed; 

(2)  Time  frame  for  performance: 

(3)  Total  cost  of  the  contract:  and 

(4)  Payment  provisions. 

(b)  Other  contract  provisions. 
Recip'ents'  contracts  rrust  include  the 
following  provisions: 

(1)  Energy  efficiency.  A  contract  must 
comply  with  mandatory  standards  and 
policies  on  energy  efficiency  contained 
in  the  State's  energy  conservation  plan 
which  is  issued  in  compliance  with  the 
Energy  Policy  and  Conservation  Act 
(Pub.  L  94-163). 

(2)  Violating  facilities.  Contracts  In 
excess  of  $100,000  must  contain  a 
provision  which  requires  contractor 
compliance  with  all  applicable 
standards,  orders  or  requirements 
issued  under  section  306  of  the  Clean 
Air  Act  (42  U.S.C.  1857(h)).  section  508 
of  the  Clean  Water  Act  (33  U  S.C.  1388). 
Executive  Order  11738,  and  EPA 
regulations  (40  CFR  pari  15)  which 
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prohibit  the  use  of  facilities  included  on 
the  EPA  List  of  Violating  Facilities  under 
nonexempt  Federal  contracts,  grants  or 
loans. 

(3)  Patents,  inventions,  and 
copyrights.  All  contracts  must  include 
notice  of  EPA  requirements  and 
regulations  pertaining  to  reporting  and 
patent  rights  under  any  contract 
involving  research,  developmental, 
experimental  or  demonstration  work 
with  respect  to  any  discovery  or 
invention  which  arises  or  is  developed 
while  conducting  work  under  a  contract 
This  notice  shall  also  include  EPA 
requirements  and  regulations  pertaining 
to  copyrights  and  rights  to  data 
contained  in  40  CFR  31.34. 

(4)  Labor  standards.  The  recipient 
must  include  a  copy  of  EPA  Form  5720-4 
("Labor  Standards  Provisions  for 
Federally  Assisted  Construction 
Contracts")  in  each  contract  for 
construction  (as  defined  by  the 
Secretary  of  Labor  in  29  CFR  part  5). 
The  form  contains  the  Davis-Bacon  Act 
requirements  (40  U.S.C.  276a-276a-7), 
the  Copeland  Regulations  (29  CFR  part 
3).  the  Contract  Work  lioun  and  Safety 
Standards  Act  Overtime  Compensation 
(940  U.S.C  327-333),  and  the 
nondiscrimination  provisions  in 
Executive  Order  11248,  as  amended. 

(5)  Conflict  of  interest  The  recipient 
must  Include  provisions  pertaining  to 
conflict  of  interest  as  described  in 

S  35.&550(b)(2)(ii)  of  this  subpart. 

(c)  Model  clauses.  The  recipient  must 
comply  with  the  requirements  regarding 
model  contract  clauses  described  io  40 
CFR  33.1030  (1987). 

i3S.6«00    Contractor  claims. 

(a)  Ceneral.  The  recipient  must 
conduct  an  administrative  and  technical 
review  of  each  claim  before  EPA  will 
consider  funding  these  costs. 

(b)  Claims  settlement.  The  recipient 
may  incur  costs  (including  legal, 
technical  and  administrative)  to  assess 
the  merits  of  or  to  negotiate  the 
settlement  of  a  claim  by  or  against  the 
recipient  under  a  contract  provided: 

(1)  The  claim  arises  from  work  within 
the  scope  of  the  Cooperative  Agreement 

(2)  A  formal  Cooperative  Agreement 
amendment  is  executed  specifically 
covering  the  costs  before  they  are 
Incurred; 

(3)  The  costs  are  not  incurred  to 
prepare  documentation  that  should  be 
prepared  by  the  contractor  to  support  a 
claim  against  the  recipient  and 

(4)  The  award  official  determines  that 
there  is  a  significant  Federal  Interest  in 
the  issues  involved  in  the  claim. 

(c)  Claims  defense.  The  recipient  may 
incur  costs  (including  legal  technical 
and  administrative)  to  defend  against  a 


contractor  claim  for  increased  costs 
under  a  contract  or  to  prosecute  a  claim 
to  enforce  a  contract  provided: 

(1)  The  claim  arises  from  watk  within 
the  scope  of  the  Cooperative  Apeemeat 

(2>  A  formal  Cooperative  Agreement 
amendment  is  executed  specifically 
covering  the  coats  before  they  are 
incurred: 

(3)  SetUement  of  the  claim  cannot 
occur  without  arbitration  or  litigation: 

(4)  The  claim  does  not  result  from  the 
recipient's  mismanagement 

(5)  The  award  official  determines  that 
there  is  a  significant  Federal  interest  in 
the  issues  involved  in  the  claim:  and 

(6)  In  the  case  of  defending  against  s 
contractor  claim,  the  claim  does  not 
result  from  the  recipient's  responsibility 
for  the  improper  action  of  others. 

138.6805    Prtvtty  of  contract 

Neither  EPA  nor  the  United  States 
shall  be  a  party  to  any  contract  nor  to 
any  solicitation  or  request  for  proposals. 

138.6610    Contracts  awarded  by  a 
contractor. 

The  recipient  must  require  its 
contractor  to  comply  with  the  following 
provisions  in  the  award  of  contracts  (I.e. 
subcontracts).  (This  section  does  not 
apply  to  a  suppher's  procurement  of 
materials  to  produce  equipment, 
materials  and  catalog,  off-the-shelf,  or 
manufactured  items.) 

(a)  The  requirements  regarding 
debarred,  suspended,  and  volimtarily 
excluded  persons  in  |  35.6580  of  this 
subpart 

(b)  The  limitations  on  contract  award 
in  I  35.6550(a)(8)  of  this  subpart. 

(c)  The  requirements  regarding 
minority  and  women's  business 
enterprises,  and  small  business  in 
S  35.6580  of  this  subpart 

(d)  The  requirements  regarding 
specifications  in  |  35.6555  (a)(e)  and  (c) 
of  this  subpart. 

(e)  The  Federal  cost  principles  in  40 
cm  31.22. 

(f)  The  prohibited  types  of  contracts  in 
I  35.6575(a)  of  this  subpart 

(g)  The  cost,  price  analysis,  and  profit 
analysis  requirements  in  |  35.6585  of 
this  subpart. 

(h)  The  applicable  provisions  in 
I  35.6595  (b)  and  (c)  of  this  subpart. 

(i)  The  applicable  provisions  in 
i  35.6555(b)(2). 

Reports  Required  Under  a  CooperaUve 
Agreement 


more  often  than  quartariy.  The  reports 
must  be  submitted  within  30  days  of  the 
end  of  each  Federal  Fiscal  quarter. 

(b)  CoiUant  The  quarterly  progress 
report  most  contain  the  following 
information: 

(1)  An  explanation  of  work 
accomplished  during  the  reporting 
period,  delays,  or  o^er  problems,  if  any, 
and  a  description  of  the  corrective 
measures  that  are  planned.  For  pre- 
remedlal  Cooperative  Agreements,  the 
report  must  include  a  list  of  the  site- 
specific  products  completed  and  the 
estimated  number  of  technical  hoars 
spent  to  complete  each  product. 

(2)  A  comparison  of  the  percentage  of 
the  project  completed  to  the  project 
schedule,  and  an  explanation  of 
significant  discrepancies. 

(3)  A  comparison  of  the  estimated 
funds  spent  to  date  to  planned 
expenditures  and  an  explanation  of 
significant  discrepancies.  For  remedial, 
enforcement,  and  removal  reports,  the 
comparison  must  be  on  a  per  task  basii. 

(4)  An  estimate  of  the  time  and  fundd 
needed  to  complete  the  work  required  .n 
the  Cooperative  Agreement  a 
comparison  of  that  estimate  to  tiw  time 
and  fimds  remaining,  and  a  justification 
for  any  increase. 

198.6858    MoMflcatton  ot  stgnWcant 


Events  may  occur  between  the 
scheduled  performance  reporting  dates 
which  have  significant  impact  upon  the 
Cooperative  Agreement-supported 
activity.  In  such  cases,  the  recipient 
must  inform  the  EPA  project  officer  as 
soon  as  the  following  types  of 
conditions  become  known: 

(s)  Problems,  delays,  or  adverse 
conditions  which  will  materially  Impair 
the  ability  to  meet  the  objective  of  the 
award.  This  disclosure  must  include  a 
statement  of  the  action  taken,  or 
contemplated,  and  any  assistance 
needed  to  resolve  the  situation. 

(b)  Favorable  developments  which 
enable  meeting  time  schedules  and 
objectives  sooner  or  at  less  cost  than 
anticipated  or  producing  more  beneficial 
results  than  originally  plaiuied. 


135.6880    Quartariy 

(a)  Reporting  frequMcy.  The  recipient 
must  submit  progress  reports  quarterly 
on  the  activities  delineated  in  tha 
Statement  of  Work.  EPA  may  not 
require  submission  of  progress  reports 


|96jaa0    Preperty kwenSory I 

(a)  CERCLA-funded property— {\) 
Content  The  report  must  contain  the 
following  information: 

(I)  Classification  and  value  of 
remaining  supplies: 

(ii)  Description  of  all  equipmant 
purchased  with  CERCLA  fonds. 
including  its  current  condition: 

(iii)  Verification  of  the  current  nse  and 
continued  need  for  the  equipment  by 


BEST  COPY  AVAILABLE 
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site,  activity,  and  operable  unit,  as 
applicable: 

(iv)  Notification  of  any  property  which 
has  been  stolen  or  vamialized;  and 

(v)  A  request  for  disposition 
instructions  for  any  equijiment  no  longer 
ntieded  on  the  proicct. 

(2)  Rrpurtinfi  fnrjuvnrv.  The  recipient 
must  submit  an  mv.  ntory  rrport  to  KI'A 
at  t.he  fr.Ilnwinjit  times: 

(i)  Within  9i)  days  after  complt-tuig 
any  CF.RClJ\-fundod  project  or  a.ny 
n  -fponse  activity  at  a  siln;  and 

(i;)  When  the  equipment  is  no  longer 
r.eede.i  fur  a.ny  CI.RCLA-funded  project 
or  any  respopse  activity  at  a  site. 

(b)  Federv:!y  uwr.pd property— {^) 
t'ontcnl.  The  rt'ci;ient  must  im  lude  the 
f  illowinj?  infurnidtior.  for  each  federally 
I  AT.ed  Item  in  the  i.tventory  rep-  rt: 

|i|  Descrplion; 

(ii)  Dec  il  numhi-r: 

(iu|  Current  i  onJilKin.  and 

(iv)  Request  for  disposition 
instructions. 

(2)  Rf'portir.g  frequency.  The  recip.ent 
ri'ist  8  jbmit  an  inventory  reporl  to  the 
HPprnpriatc  F.PA  pntperty  accountable 
officer  nt  the  follown^  times: 

(i)  Annually,  due  to  KPA  on  the 
iinniversary  date  of  the  award; 

(ill  When  the  property  is  no  lo-ij^er 
needed; and 

(i:i)  Within  90  ddyi  H^'ter  the  end  nf 
the  prnjert  period. 

i  35.6MS    Procur*m«nt  reports. 

(a)  Department  of  labor  (DO! J 
Rf'porta — (1)  Content.  The  recipient 
must  notify  the  UOl.  Regional  Office  of 
Compliance,  in  writing,  of  each 
construction  contract  which  has  or  is 
expected  to  have  an  aKgregate  value  of 
o'.  ( r  StO.OOO  within  a  12-month  period 
The  report  must  include  the  following: 

[i]  Construc'ion  contractor's  name, 
address,  telephone  number,  and 
employee  identification  number 

(u!  .^w«i.-d  amount: 

(ill)  tstirr.jtpd  start  and  completion 
dates;  and 

(iv)  l^on  .  1  njmbrr.  name,  and  site 
location. 

(2)  Ri'pordn^  fre<;uenry.  The  recipient 
must  notify  the  DOL  Office  of 
Compliance  within  10  calendar  days 
after  the  award  of  each  such 
construction  contract  The  recipient 
must  submit  a  copy  of  the  report  to  the 
EPA  project  officer 

(b)  Mmon'y  and  women's  bLSinesa 
enterprise  (MBE/WBE)  Reports.  (1)  The 
recipient  must  report  on  its  U8«  of  MBE 
and  WBF  firms  by  submitting  a 
completed  Minonty  and  Women's 
Business  Utilization  Report  (SF-334)  to 
the  award  official.  Reporting 
commences  with  the  recipient's  award 
of  its  first  contract  and  continues  until  it 


and  its  contractors  have  awarded  their 
last  contract  for  the  activities  or  taslis 
identified  in  the  Cooperative  Agreement. 
The  recipient  must  submit  the  MBE/ 
WBE  Utilization  Report  within  30  days 
after  the  end  of  each  Federal  fiscal 
quarter,  regardless  of  whether  the 
recipient  awards  a  contract  to  an  MBE 
or  WDE  during  Lhat  quarter. 

(2)  The  recipient  must  also  report  on 
its  effoits  to  encourage  MEE 
purticip<Jt:on  in  the  Superfund  program 
pursu.-!:it  to  CEKCLA  5  105(0- 
Infoi^n.T'ion  on  the  recipient's  effurla  to 
encouj.ign  MBE  participation  in  the 
Superfu.'d  prosram  may  be  included  m 
f  u;h  Sr  :n4  submitted  quarterly,  but  is 
required  in  the  SF-334  submitted  for  the 
f.iurth  qua.-lcr,  due  November  1  of  each 
year 

S  33.6673    FIrMnclal  reports. 

(a)  Ceneral.  The  recipient  must 
comply  wi;h  the  requirements  regarding 
finan(.i.u  reporting  described  in  40  CFR 
31  11. 

(b)  t'm.uu  lu!  SUJus  Report — (1) 
Contf.it.  (i)  The  Financial  Status  Report 
(SF-269)  must  include  financial 
inform.ition  by  site,  activity,  and 
operable  unit,  as  applicable. 

(ii)  A  final  Financial  Status  Reporl 
(I'SR)  must  have  no  unliquidated 
oMigations.  If  any  obligations  remain 
unliq.ii  l.itu'J,  the  FSR  is  considered  an 
interim  report  and  the  recipient  must 
submit  a  final  F'SR  to  EPA  after 
iic^uiddtin^  all  obligations. 

(2)  Reporting  frequency.  The  recipient 
must  file  a  Financial  Status  Report  as 
follows: 

(i)  Annually  due  90  days  after  the  end 
cf  the  Federal  fiscal  year  or  as  specified 
in  the  Cot^perative  Agreement:  or  if 
quarterly  or  semiannual  reports  are 
required  in  sicordance  with  40  CF'R 
31  411h|(.3|.  due  30  days  after  the 
reporting  penod; 

(n)  Within  90  calendar  days  after 
completing  each  CElRCLA-funded 
response  activity  at  a  site  (submit  the 
F"SR  cnly  for  each  completed  activity): 
and 

(ill)  Within  90  calendar  days  after 
termination  or  closeout  of  the 
Cooperative  Agreement. 

Records  Requirements  UmIot  a 
Cooperative  Agreement 

9  35.6700    Protect  recor«ls. 

The  lead  agency  for  the  response 
action  must  compile  and  maintain  an 
administrative  record  consistent  with 
section  113  of  CERCLA.  the  National 
Contingency  Plan,  and  relevant  EPA 
policy  and  guidance.  In  addition, 
recipients  of  assistance  (whether  lead  or 
support  agency)  are  responsible  for 


maintaining  project  files  as  described 
below. 

(a)  General.  The  recipient  must 
maintain  project  records  by  site, 
activity,  and  operable  unit,  as 
applicable. 

(b)  Financial  records.  The  recipient 
must  maintain  records  which  support 
the  following  items: 

(1)  Amount  of  funds  received  and 
expended;  and 

(2)  Direct  and  indirect  project  cost. 
|c)  Property  records.  The  recipient 

must  maintain  records  which  support 
tlie  following  items: 

(1)  Description  of  the  property; 

(2)  Manufacturer's  serial  number, 
model  number,  or  other  identification 
number 

(3)  Source  of  the  property,  including 
the  assistance  identification  number 

(4)  Information  regarding  whether  the 
title  is  vested  in  the  recipient  or  EPA; 

(5)  Unit  acquisition  date  and  cost; 

(6)  Percentage  of  EPA's  interest; 

(7)  Location,  use  and  condition  (by 
site,  activity,  and  operable  unit,  as 
applicable)  and  the  date  this 
information  was  recorded;  and 

(8)  Ultimate  disposition  data, 
including  the  sales  price  or  the  method 
used  to  determine  the  price,  or  the 
method  used  to  determine  the  value  of 
FPAs  interest  for  which  the  recipient 
compensates  EPA  in  accordance  with 
S9  35.6340.  35.6345,  and  35  6350  of  this 
subpart. 

(d)  Procurement  records — (1)  General. 
The  recipient  must  maintain  records 
which  support  the  following  items,  and 
must  make  them  available  to  the  publ.c; 

(i)  The  reasons  for  rejecting  any  or  all 
bids;  and 

(ii)  The  justification  for  a  procurement 
made  on  a  noncompetitivcly  negotiated 
basis. 

(2)  Procurements  in  excess  of  $25,000. 
The  recipient's  records  and  files  for 
procurements  in  excess  of  $25,000  must 
include  the  following  information,  in 
addition  to  the  information  required  In 
paragraph  (d)ll)  of  this  section: 

(i)  The  basis  for  contractor  selection; 

(ii)  A  written  justification  for  selecting 
the  prociirement  method; 

(ill)  A  written  justification  for  use  of 
any  specification  which  does  not 
provide  for  maximum  free  and  open 
competition; 

(iv)  A  written  justification  for  the 
choice  of  contract  type;  and 

(v)  The  basis  for  award  cost  or  price, 
including  a  copy  of  the  cost  or  price 
analysis  made  in  accordance  with 
i  35.6665  of  this  subpart  and 
documentation  of  negotiations. 
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(e)  Other  records.  The  recipient  must 
mahttaln  records  which  support  the 
following  items; 

(1)  Time  and  attendance  records  and 
supporting  documentation; 

(2)  Documentation  of  complianrj!  with 
statutes  and  regulations  that  apply  to 
the  project;  and 

(3)  The  number  of  site-apetific 
technical  hours  spent  to  complete  each 
pre-remedial  product. 

§3S.B706    Records  retention. 

(a)  Applicability.  This  requirement 
applies  to  all  finaocial  and 
programmatic  records,  supporting 
documents,  statisbcal  records,  and  other 
records  which  are  required  to  be 
maintained  by  the  terms  of  litis  subpart 
program  regulations,  or  the  Cooperative 
Agreement,  or  are  otherwise  reasonably 
considered  as  pertinant  to  program 
regulations  or  the  Cooperative 
Agreement. 

(b)  Length  of  retention  period.  The 
recipient  must  maintain  all  records  for 
10  years  following  submission  of  the 
final  Financial  Status  Report  unless 
otherwise  directed  by  the  EPA  award 
official,  and  must  obtain  written 
approval  from  the  EPA  award  official 
before  destroying  any  record*.  If  any 
litigation,  claim,  negotiation,  audit,  cost 
recovery,  or  other  action  involving  the 
records  has  been  started  before  the 
expiration  of  the  ten-year  period,  the 
records  must  be  retained  until 
completion  of  the  action  and  resolution 
of  all  issues  which  arise  from  il.  or  until 
the  end  of  the  regular  ten-year  period, 
whichever  is  later. 

(c)  Substitution  of  microform. 
Microform  copies  may  be  substituted  for 
the  original  records.  "The  recipient  muat 
have  written  EPA  approval  before 
destroying  original  records.  The 
microform  copying  must  be  perfumed  in 
accordance  with  the  technical 
regulations  concerning  micrographics  of 
Federal  Government  records  (36  CFR 
part  123C)  and  EPA  records  management 
procedures  (IIPA  Order  2100). 

(d)  Starting  date  of  retention  period. 
The  recipient  must  comply  with  the 
requirements  regarding  the  starting 
dates  for  records  retention  described  in 
40CFR31.4:(c){l)and(2). 

1 36.6710    Record*  ecc— . 

(a)  Recipirnt  requirement.t  The 
recipient  mufct  comply  with  the 
requirements  regarding  rrcords  access 
described  in  40  CFR  !ri.42(e) 

(b)  A  vailcbility  of  records  The 
recipient  must,  with  the  exception  of 
certain  policy,  deliberative,  and 
enforcement  documents  which  may  be 
held  confidential.  ensiu«  that  aU  files 
are  available  to  the  public. 


(c)  Contractor  requinments.  71>e 
recipient  muat  requhe  its  contractor  to 
comply  with  the  requtrements  regarding 
records  acceta  described  tn  40  CFR 
31.36(i)(10). 

Otkat  AdmiaktraUve  RaquiieMaala  for 
Cooperative  Ayements 

iM.6750    Modmcationa. 

The  recipient  must  comply  with  Ihe 
requirameots  regarding  changes  to  the 
Cooperative  Agreement  described  in  40 
CFR  31.3a 

{3SJ75S    Uonltoring  pro-am 


The  recipient  must  comply  with  the 
requirements  regarding  program 
performance  monitoring  described  in  40 
CFK31.40(a)and(e). 

f  35.67tO    EnforceineMt  and  tarmlnatten 
fori 


The  recipient  muat  comply  with  all 
terms  and  conditions  In  the  Cooperative 
Agreement  and  is  subject  to  the 
requirements  regarding  enforcement  of 
the  terms  of  an  award  and  termination 
for  conveniencp  desrribed  in  40  CFR 
31.43  and  31.44. 

{ 35.6765    Moo-f  edaral  audlL 

The  recipient  must  comply  with  the 
requirements  regardirig  non-Fedeml 
audits  descnbed  in  40  CFR  31.28. 


f  36.6770 

The  recipient  must  comply  with  the 
requirements  regarding  dispute 
resolution  procedures  described  in  40 
CFR  31.70. 

I3S.677S    exclusion  Of  tMrd-party 
benaftta. 

The  Cooperative  Agreement  benefits 
only  the  signntories  to  the  Cooperative 
Agreement. 

135.6710    OoaeouL 

(a)  Closeottl  of  a  Cooperative 
Agreement  or  an  activity  under  a 
Cooperative  Agreement  can  take  place 
in  the  fol!ow.i!ig  situations: 

(1)  After  the  completion  of  all  wori 
fur  a  response  acUvity  at  a  site:  or 

1 2)  After  all  activities  under  a 
Cooperative  Agreement  have  been 
completed;  or 

(3)  Upon  termination  of  the 
Cooperative  Agreement. 

(b)  The  recipient  must  comply  with 
the  closeout  requirements  described  in 
40  CFR  31.50  and  31.51. 


If  EPA  determines  that  a  radptent  Is 
not  reaponslble.  EPA  may  Impose 
restrictioiu  on  the  award  as  described 
in  40  CFR  Sl.li 

Requlremants  for  Admiubtariait  ■ 
SoparfoBd  Stale  CoBttact  (88C) 


135.6766    CoaaeOonol 

The  recipient  must  comply  with  the 
requirements  described  In  40  CFR  31.52 
regarding  collection  of  amounts  due. 


An  SSC  is  required  when  either  ETA 
or  a  political  subdiviaion  is  the  lead 
agency  for  a  CERCLA  response.  This 
rule  does  not  addreaa  whether  Indian 
Tribes  are  subject  to  ths  requlreBanU  io 
f  35.6805(i)(Z)  (See  |  35.6a0(a)). 

(a)  EPA-lead  SSC  (Two-party  SSC). 
(1)  An  SSC  with  a  State  or  Indian  Tribe 
is  required  before  EPA  can  obligats  or 
transfer  funds  for  an  EPA-lead  remedial 
action. 

(2)  The  State  must  comply  with  the 
requirements  described  in  I  i  36.8806 
and  35.681  S  of  this  subpart  The  Indian 
Tribe  must  comply  with  the 
requirements  described  in  |  35.6805  (a) 
through  (h).  (i)(4).  (1)  through  (v); 
I  35.6815(b);  and.  if  appropriate. 
{  35.6815  (c)  and  (d). 

(b)  Political  subdivision-lead  SSC 
{Three-party  SSC).  (1)  To  ensure  SUte 
involvement  as  required  under  section 
121  (f)  of  CERCLA  and  subpart  F  of  the 
National  Contingency  Plan,  an  SSC  is 
required  between  EPA  the  State  and  a 
political  subdivision  before  a  political 
•ubdiviiion  may  take  the  lead  for  any 
phase  of  remedial  response.  The  SSC 
must  contaia  or  must  be  amended  lo 
include,  the  State's  assurances  pursuant 
to  I  35.6805(i)  of  this  subpart  before  EPA 
obligates  funds  for  remedial  action  set 
forth  in  the  Statement  of  Work  of  the 

(2)  Both  the  Slate  and  the  political 
subdivision  must  comply  with  the 
requirements  described  in  i  (  35.6805, 
35.6815.  and  356820  of  this  subpart 

{36.6606    Contents  of  an  SSC 

The  SSC  must  include  the  following 
provisions: 

(a)  General  authorit.es.  which 
documents  the  relevant  statutes  and 
regulations  (of  each  government  entity 
that  is  a  party  to  the  contract)  governing 
the  contract 

fb)  Purpose  of  the  SSC.  which 
describes  the  response  activities  to  be 
conducted  and  the  benefits  to  be 
derived; 

(c)  Negation  of  agency  relationship 
between  the  signatories,  which  states 
that  no  signatory  of  the  SSC  can 
represent  or  act  on  the  behalf  of  any 
other  signatory  in  any  matter  associated 
widitheSSC 

(d)  A  site  description,  pursuant  to 
I  35.6105{a)(2)(l)  of  this  subpart 
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(e)  A  a.ie-apecjfic  Statement  of  Work, 
punuanl  to  i  35.8105(a)(2)(ii)  of  this 
subpart  and  a  statement  of  whether  the 
contract  constitutes  an  Initial  SSC  or  an 
amendment  to  an  existing  contract; 

(f)  A  statement  of  intention  to  follow 
EPA  pchcy  and  guidance: 

(}?)  A  project  schedule  to  be  prepared 
during  response  activities; 

(h)  A  statement  desinating  a  primary 
contact  for  each  party  to  the  contract 
which  designates  representatives  to  act 
on  behalf  of  each  Signatory  in  the 
implementation  of  the  contract.  This 
statement  must  document  the  authority 
of  each  project  manager  to  approve 
modifications  to  the  project  so  long  as 
such  changes  are  within  the  scope  of  the 
contract  and  do  not  significantly  impact 
the  SSC; 

(i)  The  CERCLA  aasurancea.  as 
appropriate,  as  descnbed  below: 

{!)  Operation  and  maintenance.  The 
State  must  provide  an  assurance 
pursuant  to  {  35.ei05(b)(l)  of  this 
subpart. 

(2)  Twenty  year  waste  capacity.  The 
Elate  muat  provide  an  assurance 
pursuant  to  5  35  6105(bl(3)  of  this 
subpart. 

(3)  Off-site  storage,  treatment,  or 
disposal.  If  off-site  storage,  destruction, 
treatment,  or  disposal  is  required,  the 
State  must  provide  an  assurance 
pursuant  to  i  35.6105(b)(4)  of  this 
subpart  the  political  subdivision  may 
not  provide  this  assurance. 

(4)  Real  Property  Acquisition.  When 
real  property  must  b«  acquired,  the  State 
must  provide  an  assurance  pursuant  to 

i  35.6105(b)(5)  of  this  subpart  An  Indian 
Tnbe  must  provide  an  assurance 
pursuant  to  t  35.81 10(bi(2). 

(5)  Provision  of  State  cost  share  The 
Slate  must  provide  assurances  for  cost 
sharing  pursuant  to  {  35.6105(b)(2)  Even 
if  t.he  political  subdi%i8ion  is  providing 
the  actual  cost  shure,  the  Stale  must 
guarantee  payment  of  the  cost  share  in 
the  event  of  defaul*.  by  the  political 
sutMlivision. 

(i)  Cuji  -^'f^arv  cond^'jons.  which 
iii.'u».'.f 

(1)  An  e»!:ir.jle  of  the  response  action 
cost  (exduiling  EPA  s  mdirect  costs] 
that  requires  rxist  share; 

(2)  The  basis  for  arriving  at  this  figure 
(See  i  35.6285(()  for  credit  provisions); 
and 

(J)  The  payment  schedule  as 
negotiated  by  the  signatories,  and 
consistent  with  either  a  lump-sum  or 
incremental  payment  option.  Final 
payment  must  be  made  by  completion  of 
all  activities  in  the  site-specific 
Statement  of  Work  with  the  exception  of 
any  change  orders  and  claims  handled 
during  reconciliation  of  the  SSQ 


(k)  Reconciliation  provision,  which 
states  that  the  SSC  remains  in  effect 
until  the  financial  settlement  of  project 
costs  and  final  reconciliation  of 
response  costs  (including  all  change 
orders,  claims,  overpayments, 
reimbursements,  etc.)  ensure  tliat  both 
EPA  and  the  State  have  satisfied  the 
cost  share  requirement  contained  in 
section  104  of  CERCLA.  as  amended. 
Overpayments  in  an  SSC  may  not  be 
used  to  meet  the  cost-sharing  obligation 
at  another  site.  Reimbursements  for  any 
overpayment  will  be  made  to  the  payer 
Identified  in  the  SSC. 

(I)  Amondobility  of  the  SSC.  which 
provides  that: 

(1)  Formal  amendments  are  required 
when  alterations  to  CEIRCLA-funded 
activities  are  necessary  or  when 
alterations  impact  the  State's 
assurances  pursuant  to  the  National 
Contingency  Plan  and  CERCLA  as 
amended.  Such  amendments  must 
include  a  Statement  of  Work  for  the 
amendment  as  described  in  S  35  6805(e) 
above; 

(2)  Any  change(s)  in  the  SSC  must  be 
agreed  to.  in  writing,  by  the  signatories, 
except  as  provided  elsewhere  m  the 
SSC.  and  n.ust  be  reflected  in  all 
rfspunse  agreements  affected  by  the 
chanse(8); 

(in)  Lst  of  Support  Agency 
Cooperative  Agreements  that  are  ulso  in 
place  for  the  site; 

(n)  Liligalion.  which  describes  EPA's 
right  to  bring  an  action  against  any 
party  under  section  106  of  CERCLA  to 
compel  rleanup.  or  for  cost  recovery 
under  section  107  of  CERCLA. 

(o)  Sanctions  for  failure  to  comply 
with  SSC  terms,  which  states  that  if  the 
Signatories  fail  to  comply  with  the  terms 
of  the  SSC,  EPA  may  proceed  under  the 
provisions  of  section  104(d)(2)  of 
CERCLA  and  may  seek  in  the 
appropriate  court  of  competent 
jurisdiction  to  enforce  the  SSC  or  to 
recover  any  funds  advanced  or  any 
costs  incurred  due  to  a  breach  of  the 
SSC  Other  signatories  to  the  SSC  may 
seek  remedies  in  the  appropriate  court 
of  competent  jurisdiction. 

(p)  Site  acxess.  The  State  or  political 
subdivision  or  Indian  Tribe  is  expected 
to  use  its  own  authority  to  secure  access 
to  the  site  and  adjacent  properties,  as 
well  as  all  rights-of-way  and  easements 
necessary  to  complete  the  response 
actions  undertaken  pursuant  to  the  SSC; 

(q)  Joint  inspection  of  the  remedy. 
Following  completion  of  the  remedial 
action,  the  State  and  EPA  will  jointly 
Inspect  the  project.  The  SSC  must 
Include  ■  statement  indicating  the 
State's  approval  of  the  final  remedial 
action  report  lubmitted  by  EPA. 


(r)  Exclusion  of  third-party  benefits. 
which  states  that  the  SSC  is  intended  to 
benefit  only  the  signatories  of  the  SSC, 
and  extends  no  benefit  or  right  to  any 
third  party  not  a  signatory  to  the  SSC; 
and 

(s)  Any  other  provision  deemed 
necessary  by  all  parties  to  facilitate  the 
response  activities  covered  by  the  SSC. 

(t)  State  review.  The  State  or  Indian 
Tribe  must  review  and  comment  on  the 
response  actions  pursuant  to  the  SSC. 
Unless  otherwise  stated  In  the  SSC,  ell 
time  frames  for  review  must  follow 
those  prescribed  in  the  NCP. 

(u)  Responsible  party  activities. 
which  states  that  if  a  Responsible  Party 
takes  over  any  activities  at  the  site,  the 
SSC  will  be  modified  or  terminated,  as 
appropriate. 

(v)  Out-of  State  or  out-of-lndian 
Tribal  jurisdiction  transfers  of  CERCLA 
waste,  which  states  that  unless 
otherwise  provided  for  by  EPA  or  a 
political  subdivision,  the  State  or  Indian 
Tribe  must  provide  the  notification 
requirements  described  in  S  356120. 

S35.U1S    AdnUnUtiattv  re<y*<ownU. 

In  addition  to  the  requirements 
specified  in  S  35.6805,  the  State  and/or 
political  subdivision  must  comply  with 
the  following: 

(a)  Financial  administration.  The 
State  and/or  political  subdivision  must 
comply  with  the  following  requirements 
regarding  financial  administration: 

(1)  Payment  The  State  may  pay  for  its 
share  of  the  costs  of  the  response 
activities  in  cash  or  credit.  As 
appropriate,  specific  credit  provisions 
should  be  included  in  the  SSC  consistent 
with  the  requirements  described  in 
I  35.6285(c)  of  this  subpart  The  State 
may  not  pay  for  its  cost  share  using  in- 
kind  services,  unless  the  Stale  has 
entered  into  a  support  agency 
Cooperative  Agreement  with  EPA.  The 
use  of  the  support  agency  Cooperative 
Agreement  as  a  vehicle  for  providing 
cost  share  must  be  documented  in  the 
SSC.  If  the  pohtical  subdivision  agrees 
to  provide  all  or  part  of  the  State's  cost 
share  pursuant  to  a  political 
subdivision-lead  Cooperative 
Agreement  the  political  subdivision 
may  pay  for  those  costs  in  cash  or  In- 
kind  services  under  that  agreement.  The 
use  of  a  political  subdivision-lead 
Cooperative  Agreement  as  a  vehicle  for 
providing  cost  share  must  also  be 
documented  in  the  SSC.  The  State  or 
political  subdivision  must  make 
payments  during  the  course  of  the  site- 
specific  project  and  must  complete 
payments  by  completion  of  activities  in 
the  site-specific  Statement  of  Work.  (See 
i  36.6255  of  this  subpart  for 
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requirements  concerning  cost  •baring 
under  a  support  agency  Cooparativa 
Agreement)  The  specific  payment  terms 
must  be  documented  in  the  SSC 
pursuant  to  I  SSM06  of  this  subpart 

(2)  Collection  ofamount$  due.  The 
State  and/ or  political  subdivision  must 
comply  «vith  the  requirements  described 
in  40  CFR  314i2(a)  regarding  collection 
of  amounts  due. 

(3)  Failure  to  comply  with  negotiated 
payment  terms.  Failure  to  comply  with 
negotiated  payment  terms  may  be 
construed  as  default  by  the  State  on  its 
required  assurances,  even  if  the  political 
subdivision  is  responsible  for  providing 
all  or  part  of  the  cost  share.  (See 

i  35.6aOS(i)(5)  of  this  subpart) 

(b)  Personal  Property.  The  State. 
Indian  Tribe,  or  political  subdivision  is 
required  to  accept  titie.  The  following 
requirements  apply  to  equipment  used 
as  all  or  part  of  the  remedy: 

(1)  Fixed  in-place  equipment  EPA  no 
longer  has  an  Interest  in  fixed  in-place 
equipment  once  the  equipment  is 
installed. 


(2)  Bguipment  that  is  an  integral  part 
of  services  to  individuals.  EPA  no  longer 
hies  an  Interest  in  equipment  that  is  an 
inteyal  pari  of  services  to  indivldnals. 
such  as  pipes,  lines,  or  pumps  providing 
hookups  for  homeowners  on  an  existing 
water  distribution  system,  once  EPA 
certifies  that  the  remedy  is  operational 
and  functional. 

(c)  Reports,  The  State  and/or  political 
subdivision  or  Indian  Tribe  must  comply 
with  the  following  requirements 
regarding  reports: 

(1)  EPA-lead.  The  nature  and 
frequency  of  reports  between  EPA  and 
the  State  or  Indian  Tribe  wiU  be 
specified  in  the  SSC 

(2)  Political  subdivision-lead  The 
political  subdivision  must  submit  to  the 
State  a  copy  of  all  reports  which  the 
political  subdivision  is  required  to 
submit  to  EPA  in  accordance  with  the 
requirements  of  its  Cooperative 
Agreement  (See  |  354)050  for 
requirements  regard^  quarterly 
progress  reports.) 


(d)  Raoords.  TIm  State  and  poUbcal 
subdivision  or  Indian  Tribe  must 
maintain  records  on  a  site-specific  basis. 
The  SUte  and  political  subdivision  or 
Indian  Tribe  most  comply  with  the 
requirements  regarding  record  retention 
described  in  1 96.8706  and  the 
requirements  regarding  record  access 
described  In  |  S6.6na 


%UMaO   CeneluelenerttieWC. 

In  order  to  conclude  the  SSC  the 
signatories  must 

(a)  Satisfactorily  complete  the 
response  activities  st  the  site  and  make 
all  peyments  based  upon  project  cosU 
determined  in  i  36M06U); 

(b)  Produce  a  final  accoimtlng  of  all 
project  costs,  including  dianae  orders 
and  outstanding  contractor  claims;  and 

(c)  Submit  alTState  coct-share 
paymenU  to  Q>A  (see  |  S5.ee06(iN5)). 
undertake  responsibility  for  OAM  and. 
if  applicable,  accept  Interest  in  real 
property  (see  |  S6.0806(i)(4)). 

[FR  Doc  go-ins  FUmI  »-t-Mt  tM  an] 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Oervtce 
9  CFR  Parts  318  and  320 

|Dock*INaM-041Rl 
(RIN0533-AA41) 

Heat-Processing  Procedures,  Cooking 
Instructions,  and  Cooling,  Handling, 
and  Storage  Requirements  for 
Uncured  Meat  Patties 

AGENCY:  Food  Safety  and  Inspection 
S.-n  1.  e.  USDA. 

ACTION:  Proposed  rule,  withdrawal  and 

r''pr<);)os.il. 

summary:  The  Food  Safety  and 
Irisprcfion  Ser\ice  (FSIS)  is  proposing  to 
B.npr.d  the  Federal  meat  inspection 
n'g'iidtions  to  specify  heat  processing. 
cooling,  handling,  labeling  and  storage 
requ-rements  for  uncured  meat  patties. 
8  i.-h  as  hamburgers.  Salisbury  steaks, 
b.ejded  and  battered  chopped  veal 
8'  ^aks.  beef  patties,  and  pork  sau&age 
patties.  It  would  provide  for  the  safe 
processing  and  handling  and 
irformutive  labeling  of  heat  processed 
(fully-cooked,  partially-cooked,  and 
char  marked),  uncured  meat  patties  to 
a  sist  m  assunng  that  such  products  are 
V.  S'llesome  and  not  adulterated  or 
n.islabeled  when  distributed  to 
consumers.  This  proposed  rule  also 
provides  for  the  reliance,  in  part  on 
Hazard  Analysis  and  Critical  Control 
Puint  (HACCP)  pnnciplet  in  the 
production  of  heat-processed,  uncured 
meat  patties. 

This  proposed  rule  is  a  reproposal  of 
the  Notice  of  Proposed  Rulemaking 
published  on  December  27, 1988,  in  the 
Federal  Register  (53  FR  52179).  which  is 
hereby  withdrawn.  Comments  received 
on  the  December  27, 1988.  proposed  rule 
and  other  information  available  to  FSIS 
h<ive  resulted  in  a  number  of  changes  to 
the  proposed  rule,  prompting  the  Agency 
to  provide  an  additional  opportunity  for 
Ciimments  before  consideration  is  given 
to  the  Issuance  of  a  final  regulation, 
tiowever,  because  of  the  fad  that 
recently,  heat -processed,  uncured  meat 
patties  were  implicated  In  illnesses 
caused  by  Escherichia  coli  [E.  coli) 
0157:117.  and  because  microbiological 
analysis  has  indicated  the  presence  of 
Lsstena  monocytogenea  (L 
wjnocytcgenes]  and  Salmonella  in  heat- 
processed,  uncured  meat  patties,  the 
A;;ency  has  concluded  that  a  potentially 
serious  public  health  hazard  exists  and 
is  limiting  the  comment  period  to  30 
days  from  the  date  of  this  publication.  A 
related  Advance  Notice  of  Proposed 


Rulemaking  is  published  elsewhere  in 
this  Issue  of  the  Federal  Register. 
OATlS:  Comments  must  be  received  on 
or  before  July  5. 1990. 
AOOftCSSCS:  Written  comments  may  be 
mailed  to:  Policy  OfTice,  Attn:  Linda 
Carey,  room  3171,  South  Agriculture 
Building.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
VVashinjjton,  DC  20250.  (See  also 
"Comments'  under  Supplementary 
information  ) 

POM  FURTHER  INFORMATION  CONTACT: 
Dr.  Kar^;n  Wesson,  Acting  Director, 
Processed  Products  Inspection  Division. 
Science  and  Technology,  Food  Safety 
and  Inspection  Service,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250 
(202)  447-3S40. 
SUPPLEMENT AHV  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Elxecutivc  Ordpr  12291.  It  would  not 
result  in  -in  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
ma)or  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  Slate  or  local  government 
aqenries  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  Innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  export  or  domestic 
markets. 

Effect  oo  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act.  Pub.  L  96-354  (5  U.S.C  801). 
Althouqh  the  December  27. 198a 
proposed  rule  stated  130  establishments 
produced  heat -processed,  uncured  meat 
patties,  a  more  thorough  review  of 
product  labels  shows  approximately  225 
establishments  produce  heat-processed, 
uncured  meat  patties  (such  as 
hamburgers,  Salisbury  steaks,  breaded 
and  battered  chopped  veal  steaks,  beef 
patties,  and  pork  sausage  patties).  Most 
of  these  establishments  are  considered 
to  be  small  entities;  however,  the 
economic  impact  would  not  be 
significant  for  a  substantial  number  of 
them. 

For  establishments  producing  fully- 
cooked,  uncured  meat  patties,  the 
proposed  rule  would  provide  some 
leeway  in  the  heat-processing  procedure 
to  be  used.  I  lowever.  the  proposed 
temperature/time  combination  provision 
is  more  rigorous  than  that  generally  in 


use  at  present.  Generally,  current  heat- 
processing  procedures  measure  only  the 
minimum  internal  temperature  of  the 
patties;  the  length  of  time  that  the 
temperature  is  maintained  (dwell  time) 
after  removal  from  the  heat  source  is  not 
monitored.  The  proposed  rule  would 
require  both  the  temperature  and  the 
time  to  be  accounted  for  the  higher  the 
temperature,  the  shorter  the  time 
required  for  maintaining  that 
temperature  in  the  patties.  Thus,  the 
impact  on  most  establishments  would  be 
an  increased  heat-processing 
temperature/time  combination.  Changes 
in  the  establishment's  heat-processing 
practice  would  affect  the  yield  (the 
weight  difference  between  the  raw  and 
heat-processed  patty  due  to  the  loss  of 
moisture  and  fat  during  the  heat- 
piocess);  the  greater  the  change,  the 
greater  the  yield  loss.  Most 
cstdblishments  sell  their  heat-processed 
patties  according  to  the  finished  weight. 
However,  the  Agency  believes  that 
changes  will  not  result  in  a  significant 
economic  impact  on  the  small 
procnssors.  Other  provisions  of  the 
proposed  rule  (including  raw  material 
handling,  cooling,  and  sanitation)  are 
not  expected  to  economically  impact 
establishments.  These  provisions  are 
basic,  good  manufacturing  practices. 
Based  on  the  Agency's  knowledge  and 
practice  of  the  processing  of  patties,  the 
Agency  believes  that  establishments 
generally  comply  with  these  provisions 
already. 

The  category  of  partially-cooked, 
uncured  meat  patties  is  new.  Currently, 
labels  for  heat-processed  patties  do  net 
distinguish  between  those  partially- 
cooked  and  fully-cooked,  which  may 
lead  consumers  to  believe  that  heat- 
processed  patties  are  all  fully-cooked 
and  therefore,  ready-lo-eat.  This 
proposed  rule  would  require  partially- 
cooked  patties  to  be  produced  according 
to  good  manufacturing  practicei..  to  be 
labeled  as  partially-cooked,  and  to  bear 
cooking  instructions  on  the  label.  This 
new  category  of  product  would  provide 
establishments  an  opportunity  to 
develop  an  alternative  market  for 
patties  not  meeting  the  fully-cooked 
criteria  of  the  proposed  rule.  In  addition, 
this  new  category  of  product  would 
provide  establishments  an  alternative  to 
changing  their  heat-processing 
procedures. 

The  proposed  heat-processing 
requirements  for  char-marked,  uncured 
meat  patties  is  fully  in  accord  with 
current  good  manufacturing  practices 
and  is  not  expected  to  affect 
establishments,  with  the  exception  that 
more  care  might  be  required  by  the 
establishments  to  avoid  temperattire 
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abuse  (exposing  the  product  to  non- 
refrigerated  temperatures  for  long 
periods  of  time  or  raising  the  internal 
temperature  to  temperatures  optimal  for 
pathogenic  micoorganism  growth)  of 
product. 

Paperv.  ork  Raquireaaeots 

This  proposed  rule  requires  that  all 
establishments  which  encounter  a 
monitoring  defect  or  process  deviation 
create  and  maintain  a  written  record  of 
the  nature  of  the  defect  or  deviation  as 
well  as  the  steps  that  will  be  taken  to 
prevent  a  recurrence  of  the  monitoring 
defect  or  process  deviation.  This  written 
record  would  be  on  file  in  the 
establishment  and  available  for  review, 
upon  request  by  any  duly  authorized 
representative  of  the  Secretary.  These 
recordkeeping  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C  3501).  and  identified  as  OMB 
»0583-00S6. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  should  be 
sent  to  the  Policy  Office  at  the  address 
shown  above  and  should  refer  to  the 
docket  number  located  in  the  heading  of 
this  document.  All  comments  submitted 
in  response  to  this  proposal  will  be 
available  for  public  Inspection  in  the 
Policy  Office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday, 

Background 

The  Federal  Meat  Inspection  Act  (21 
U.S.C  601  et  Beq.)  requires  the  Secretary 
of  Agriculture  to  administer  an 
inspection  pro-am  that  assures 
consumers  that  meat  products 
distributed  in  commerce  are  wholesome, 
not  adulterated,  and  properly  marked, 
labeled,  and  packaged.  Consistent  with 
that  requirement,  on  December  27, 1988. 
the  Department  published  in  the  Federal 
Register  (53  FR  52l79)  a  proposed  rule 
titled.  "Processing  Procedures  and 
Cooking  Instructions  for  Cooked, 
Uncured  Meat  Patties,"  hereinafter 
referred  to  as  the  December  proposal. 
The  primary  purpose  of  that  proposal 
was  to  set  forth  specific  manufaf:luring. 
handling,  labeling,  and  storage 
requirements  for  cooked  (heat- 
processed),  uncured  meat  patties.  The 
provisions  of  the  proposal  for  fully- 
cooked  patties  were  designed  to  ensure 
the  destruction  of  food-bome  pathogens, 
S'.ich  as  E.  coli  0157;H7  and  Sulnionclla. 
before  the  patties  leave  the 
establishment;  the  provisions  for 
partially-cooked  or  char-marked  patties 
vvnre  designed  to  reduce  the  number  of 


potential  pathogens  surviving  the  heat 
process.  In  addition.  Informative 
labeling  of  these  partially  cooked  and 
char-marked  patty  products  would 
assist  consumers  in  the  safe  cooking  of 
these  products. 

The  December  proposal  was  based  on 
evidence  of  food-bome  microbiological 
hazards  In  beat-processed  patties  that 
included  data  showing  54  Minnesota 
school  children  became  ill  due  to 
0157:H7,  a  pathogenic  strain  of  E.  coli. 
The  illness  was  epidemiologically  linked 
to  consumption  by  the  children  of  beef 
patties  which  were  considered  fully- 
cooked.  Also,  in  a  1985  incident, 
Salmonella  was  detected  in  beef  patties 
destined  for  a  large  public  school 
system.  These  patties  were  also 
considered  fully-cooked.  However, 
Salmonella  was  discovered  before  the 
patties  were  consumed. 

Need  for  This  Proposed  Regulation 

Since  publication  of  the  December 
proposal,  a  case  of  Listerial  meningitis 
was  reported  to  the  Centers  for  Disease 
Control  (CDC)  in  April,  19ea  involving 
an  elderly  woman  who  had  cancer.  The 
illness  was  epidemiologically  linked  to 
turkey  frankfurters  which  were  later 
found  to  contain  L  monocytogenes.  The 
company  voluntarily  recalled  turkey 
frankfurters  in  commerce. 

Elderly  people  with  underlying  health 
problems,  pregnant  women,  and  patients 
with  suppressed  immune  systems  are  at 
greatest  risk  from  listeriosis  caused  by 
I.  monocytogenes.  Typically,  in  this 
population  of  immune-impaired  people, 
listeriosis  is  manifested  as  meningitis  or 
meningo-encephalitis,  which  affects 
tissues  around  the  brain  or  spine;  it  is 
also  associated  with  septicemia  (blood 
poisoning);  and  it  can  cause 
spontaneous  abortions  and  stillbirths. 

L  monocytogenes  is  often  an 
environmental  contaminant  It  is 
capable  of  slow  growth  in  raw  and 
processed  meat  products  at  refrigeration 
temperature  140  'F);  whereas  neither £. 
coli  0157:H7  nor  Salmonella  can  grow  at 
this  low  temperature.  L  monocytogenes 
is  also  more  resistant  to  heat  than  E.  coli 
0157:H7  or  Salmonella.  Two  studies  on 
heat  lethality  of  E.  coli  0157:117,  L 
monocytogenes,  and  Salmonella  confirm 
this  resistance:  The  Salmonella  study, 
contracted  by  the  Agency  and  reported 
by  Goodfellow  and  Brown  (hereinafter 
referred  to  as  "Goodfellow  and  Brown 
study"),  and  the  Agency-contracted 
study  on  "Lethalit>'  of  Heal  to:  Listeria 
monocytogenes  Scott  A  and  Escherichia 
coh  0157;H7.  Part  I:  D-Value 
Determinations  in  Ground  Beef  and 


Turkey  (hereinafter  referred  to  as  "ABC 

study-r'"  ■ 

Because  the  organism  is  ubiquitous, 
without  careful  process  controls,  L 
monocytogene*  may  contaminate  heat- 
processed,  ready-to-eat  meat  or  poultry 
products  after  processiiig,  both  prior  to 
and  during  product  packaging.  'The 
American  Meat  Institute  (AMI),  in  its  L 
monocytogenes  monitoring  program  of 
ready-to-«at  meats,  stated  that  post- 
process  contamination  of  these  products 
(frankfurters,  luncheon  meats,  and  ham) 
appears  to  accoimt  for  most  of  the 
listerial  presence  in  finished  product.*  In 
February  1989.  the  Agency  issued  FSIS 
Directive  iaZ4ai.  "Usteria 
monocytogenea:  Testing  Procedures  and 
Sanitation  Information."*  This  directive 
provided  information  on  the  Agency's 
microbiological  sampling  and  testing 
program,  and  guidelines  for 
establishments  in  cleaning  and 
sanitizing  equipment  and  facilities  for 
the  prevention  of  microbiological 
contamination.  Similar  sanitation 
requirements  are  included  in  this 
proposal 

^liile  addressing  comments  on  the 
December  proposal  the  Agency 
conducted  a  survey  for  L 
monocytogenes  and  presence  of 
catalase  In  samples  of  heat-processed  * 
meat  patties.*  The  caUlase  test  detects 
the  presence  of  catalase.  an  enzyme  in 
meat.  Because  heat  prdcessing  at  a 
temperature  above  142  *F.  destroys  the 
enzyme,  a  positive  test  indicates  the 
product  would  not  have  been 
suflicienUy  beat-processed  to  destroy 
the  enzyme,  thus  indicating  that  L 
monocytogenes,  if  present  would 
survive.  To  prevent  posl-heat-process 

'  Goodfellow.  S.|,  and  W  L  Brown  1B76  Fat.  of 
Salmonella  h»c«talH  »n«o  beef  lor  cookins  )oamm\ 
of  Food  Protactwn  41 JSS-SOS.  A  copy  o*  Ihii  tlBdy 
w  availabU  mpom  r«qM*«  in  bie  Offioa  of  ibc  FStS 
Heinnj  Ciwi.  room  3171— South  A*nculluf» 
Buildins  Food  S«lely  and  Inapeclion  Semt».  US. 
Departmenl  of  Aijnculture.  W»ihin}jlon  tX)  aiZSe 

•  ABC  RMearch.  !««.  Uojmbliahed  A  roff  o( 
thu  »tu'*y  li  available  upon  requeal  ui  rh»  0(T>oe  d 
the  FSJS  Heanng  Dark,  room  3171— S-kjiI. 
Ajjncultitfe  Buildias.  »-ood  Safely  and  ;ns"  •  "<* 
Service.  l'.S  Departmenl  of  Agncullurt 
Waahii^tan.  DC  SOZSO 

'  Gaorfu  a  Wtlaon  ISOB.  Linma 
nNMKNr)-t<«f>*«*— IMS  RMaprocal  Meal  Confrrenc* 
Proci>«Jins»  41  n-lJ  A  copy  of  ihit  report  ii 
■  \iiiUble  upon  raquaat  In  lh»  OfTice  of  lh<  FSIS 
Mearti«  (3eHi.  room  3171— South  Asncuiiure 
Buildup.  Food  Safety  and  InapeclKir  Sefvwe.  UA 
IVpartmenI  of  Asncullura.  Waahinfton.  DC  XOSO. 

«  A  copy  of  FSIS  Du^ctiva  l(U4ai  i*  avaiUUe 
upon  retjueat  in  the  Office  of  the  FSIS  Meanng 
Clerfc.  won  3171— South  Agricvitture  Bulldinn.  Food 
S«lel>  and  faiipvction  Sefvtoe.  US  Uep«riiBe»l  of 
Ajrtciillur*.  Waahitmton.  IX  aCM 

*  A  copy  of  thii  aurvey  i«  available  upon  requeat 
in  the  OfBoa  at  the  PSS  Haarlni  Oerk.  room  31  ti. 
Sonlh  Artevtiura  BniUUns.  Pood  Safety  and 
Inapwrtioo  Sarrtoa.  VS-  Department  of  Asricuhur*. 
Waahlnnttn.  DC  SOZSa 
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contamination  of  the  sample*,  the 
patties  were  collected  aseptically 
immediately  after  leaving  the  heating 
medium.  Samples  were  collected  from  33 
establishments.  Of  the  33  patty  samples, 
one  beef  and  one  pork  sample  were 
positive  for  L  monocytogenes.  In 
addition,  eight  of  the  33  patty  samples 
were  positive  for  catalase.  one  of  which 
was  also  positive  for  L  monocytogenes. 
A  review  of  the  processing  procedures 
submitted  on  label  applications  for  the 
affffcted  kinds  of  products,  both  from 
establishments  generally  and  from  the 
establishments  with  positive  results  for 
L  monocytogenes  and/or  catalase. 
revealed  heat-processing  temperature/ 
time  combinations  ranging  from  130  *F. 
with  no  stated  time  at  that  temperature 
(dwell  time),  to  160  "F  for  2  minutes. 
Most  establishments,  however, 
indicated  they  heat  processed  the 
patties  to  at  least  145  'F.  with  no  dwell 
time. 

The  Agency  conducted  a  second 
survey  of  heat  processed  patties,  similar 
t"j  the  first. •  However,  samples  were 
u!so  collected  from  frozen  storage  if 
freshly  manufactured  heat  processed 
patties  were  not  available.  Samples 
were  collected  from  31  establishmeii's. 
Of  the  31  patty  samples,  three  beef 
samples,  one  pork  sample,  and  one  veal 
^mple  were  positive  for  L 
wonocytiygens.  In  addition,  seven  of  the 
31  patty  samples  were  positive  for 
catalase.  two  of  which  were  also 
positive  for  L  monocytogenes.  A  review 
of  the  processing  procedures  as 
sibmitted  on  label  applications,  as  well 
f;s  the  processing  procedures  submitted 
l.y  the  establishments  with  positive 
r.-'sults  forL.  monocytos^^nes  and/or 
catalase.  revealed  heat  processing 
temperatures  ranging  from  130  °F  with 
no  stated  dwell  time,  to  156  'F.  with  no 
Ptated  dwell  time.  Most  establishments, 
however,  indicated  they  heat-processed 
the  patties  to  at  least  145  *F  with  no 
dwell  time. 

These  two  surveys  indicate  that  /_ 
n)onoc\ti'\;enes  survived  the  heat- 
proces"!  in  seven  of  64  samples  from  50 
different  establishments.  Because  all 
samples  positive  for  L  monocytijgenes 
were  collected  immediately  after  heat 
processing,  the  presence  of  the  organism 
rould  not  be  attributed  to  post  heat- 
process  contamination.  Catalase  was 
present  in  15  of  the  64  samples.  The 
Agency  reviewed  processing 
information  from  establishments  with 
positive  results  for  L  monocytogenes 
and/or  catalase.  The  majority  had  heat- 

•  A  copy  of  Ihl*  tuTvty  ii  available  upon  r»«iu«^t 
In  the  Offic*  of  the  FSIS  Hearing  Cleri.  room  3171 
South  Apiculture  Building.  Kood  Sately  and 
inapectioa  Serrica.  L)  S.  IVpartmenl  of  AKnculliire. 
Waahinfilon.  DC  aXZSO 


processing  temperature/time 
combinations  which  should  have  been 
sufficient  to  destroy  catalase,  but 
apparently  were  not.  This  impUes  a  lack 
of  processing  control. 

This  information  further  supports  the 
Agency's  decision  to  consider  the 
issuance  of  a  rule  to  govern  the 
processing  of  uncured,  heat-processed 
meat  patties.  The  Agency  has 
determined  that  without  mandatory 
processing  procedures,  based  on  Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  principles,  the  potential  for 
food-bome  health  risks  from  heat- 
processed  patties  is  likely  to  escalate. 

Discussion  of  Comments  on  the 
December  Proposal 

FSIS  received  227  comments  in 
response  to  the  December  proposal — 
nine  from  meat  processors,  10  from  meat 
industry  assvjciations,  two  from 
consultants  to  the  meat  industry,  one 
from  the  Food  Research  Institute  at  the 
I'niversity  of  Wisconsin-Madison,  one 
from  the  Minnesota  Department  of 
Health,  one  from  the  American 
Veterinary  Medical  Association,  one 
from  the  National  Advisory  Committee 
on  Microbiological  Criteria  for  Foods, 
and  202  (mostly  form  letters)  from 
individuals.  The  following  is  a 
discussion  of  the  issues  raised  by  the 
commenters.  grouped  by  subject,  and 
the  Agency's  response  to  each.  The 
subjects  addressed,  in  order,  arc: 

•  Basis  for  Issuing  the  December 
Proposal 

•  Impart  of  the  December  Proposal  on 
Other  Agencies 

•  HACCP  System  Concept 

•  Raw  Material  Handhng 

•  Heat  Processing  Temperature  and 
Time  Requirements 

•  Non-Refngerated  Temperature 
Exposure  Requirements 

•  Cooling  Requirem.ents 

•  Cooking  Instruction  Isabel 
Requirement 

•  Souilary  Handling  Practices 

•  Microbiological  Analysis 
Requirements 

•  Requirements  for  Handling 
Monitoring  Defects.  Process 
Deviations,  and  Process  Failures 

•  Scope  of  the  December  Proposal 

Basis  for  Issuing  the  December  Proposal 

1.  Several  commenters  suggested  that 
(A)  there  is  no  data  to  support  the 
Agency's  claim  that  food-bome 
pathogens  survive  in  patties  cooked  to 
145  T.;  (B)  the  E.  coli  and  Salmonella 
incidents  cited  in  the  preamble  of  the 
proposed  rule  resulted  from  severely 
undercooked  product  in  which 
maximum  internal  patty  temperatures  of 


less  than  140  T.  were  attained;  and  (C) 
the  Agency  overreacted  to  these  isolated 
incidents. 

The  Agency  responds  as  follows:  (A) 
The  temperature/time  combination 
criteria  of  the  December  proposal  were 
derived  from  the  Goodfellow  and  Brown 
study,  which  was  also  used  to  establish 
the  temperature  and  time  combinations 
set  forth  in  the  regulations  governing  the 
requirements  for  the  production  of 
cooked  beef,  roast  beef,  and  cooked 
corned  beef  (9  CFR  318.17).  The  "roast 
beef  rule  has  proven  effective  in 
protecting  the  public  health  as  indicated 
by  the  absence  of  human  salmonellosis 
from  roast  beef  manufactured  in 
compliance  with  the  regulation.  In 
addition,  the  International  Commission 
on  Microbiological  Specifications  for 
Foods,  in  its  book  Microorganisms  in 
Foods,  (Volume)  4.  Application  of  the 
Hazard  Analysis  Critical  Control  Point 
(HACCP)  System  to  Ensure 
Microbiological  Safety  and  Quality 
^  stated  that  'Temperatures  exceeding  66 
'  'C.  (151  'F.)  in  the  coldest  zone  (usually 
the  geometric  center)  of  the  patties  will 
inactivate  the  non-sporing  pathogens  of 
concern  in  this  product."  '  Thus.  145  *F., 
v/ithout  a  dwell  time  of  at  least  4 
minutes  (based  upon  the  Goodfellow 
and  Brown  study),  may  not  be  sufficient 
to  destroy  food-bome  pathogens  such  as 
E.  co/;  0157:117,  L.  monocytogenes,  or 
Salmonella  in  meat  patties.  Dwell  times 
are  important  factors  to  be  considered 
since  patties  continue  to  cook  after 
removal  from  the  heat  medium  due  to 
latent  heat.  In  any  event,  the  Agency's 
two  recent  surveys  found  L 
montxytogenes  in  patties  that, 
according  to  the  processing  procedures^ 
were  to  have  been  processed  above  145 
T.  Thus,  in  response  to  the  commenter, 
145  "F.  is  insufficient  to  destroy  L 
monocytogenes. 

(B)  Although  unintentional 
undercooking  was  possibly  a 
contributing  cause  in  both  of  the 
incidents  cited,  the  lack  of  established, 
effective  manufacturing  processes  and 
handling  practices  for  heat-processed, 
uncured  meat  patty  processes  based  on 
a  HACCP  system  created  the  potential 
for  food-bome  illness.  Based  upon  the 
Goodfellow  and  Brown  and  the  ABC 


♦  SfuixHiryanismt  in  FotHjt.  4.  Application  of  tf>e 
Hirard  Anolysit  Cntical  Control  Point  lliACCPI 
Sytem  to  Ejrtun  Microbiokjgical  Sufely  and 
Q'taJily  The  Interna  tiona  I  Conuniitioti  on 
Microbiological  Specincatlont  for  food*  (ICMSF)  of 
the  International  Union  of  Microbiologic*!  Soci«<le»- 
Volume  «.  Blaciwell  ScjontifK:  Public»Uoo».  p»get 
287  and  288.  1988.  A  copy  of  lhe»«  p«gM  from  the 
publication  are  available  upon  requeat  In  lh«  Office 
of  the  FSIS  Hiring  Clerk,  room  31 71 -South 
Agricullure  Buikhng.  Food  Safety  and  Inepecfion 
Service.  US.  DepMtment  of  A|pc«llure, 
Waahb^on.  DC  20230. 
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■tudies.  both  £  oo// 0197-ii7  and 
Salmonella  could  survive  heat- 
jprocessing  at  tamperatuws  greater  than 
140  *F.  unless  thert  is  sufBdent  dwell 
time. 

(C)  The  Agency  is  charged  with 
protecting  the  public  health  and  has 
concluded  that  outbreaks  such  as  those 
described  herein  indicate  that  there  ia  a 
hazard  to  public  health. 

2.  A  few  commenters  requested  an 
extension  to  the  comment  period — of  up 
to  180  days — to  more  thoroughly 
research  and  assess  the  situation.  In 
their  opinion,  the  30-day  comment 
period  was  not  sufficient  for  such 
research  and  assessment 

The  Agency  did  not  extend  the 
comment  period  on  the  December 
proposal  because  the  Agency  received 
no  data  or  offers  of  spedflc  data  to 
justify  postponing  the  resolution  of  the 
public  healdi  issue  the  Agency  is  facing. 
However,  the  Agency  has  since 
assessed  the  comments,  gathered  more 
data  from  the  patty  surveys  discussed 
earlier,  and  made  numerous  changes  to 
the  December  proposal  leading  to  this 
reproposaL  This  proposal  permits 
comments  on  essentially  the  same 
matters,  as  addressed  in  a  more  refined 
proposed  rule  responding  to  comments 
already  received. 

3.  Numerous  commenters  stated  that 
the  Agency  already  has  regulatory 
temperature  requirements  for  beat- 
procnsed  meat  patties  which  are 
effective  (temperatures  of  145  *F.  and 
148  *F.  were  cited)  and  that,  therefore, 
the  December  proposal  was  not 
necessary. 

The  commenters  were  mistaken:  the 
Agency  has  no  regulation  whidi 
provides  a  required  minimum 
temperature  for  heat-processed  meat 
patties.  There  are.  however,  partial 
quality  control  programs  enforced  by  the 
Agency  for  the  Food  and  Nutrition 
Service  of  USDA  which  require  some 
heat-processed  product  prepared  for 
purchase  by  that  Service  to  attain  a 
minimum  internal  temperature  of  145  *F. 

4.  A  few  commenters  suggested  the 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods 
should  have  been  consulted  prior  to 
issuing  the  December  proposal 

Although  the  Agency  does  not  have  a 
legal  obligation  to  clear  proposed 
rulemaking  through  this  committee,  their 
technical  evaluation  of  the  December 
proposal  was  specifically  requested  and 
was  considered  along  with  the  other 
comments. 

5.  A  f^w  commenters  suggested  the 
Agency's  survey  of  heat-processing 
temperatures  prescribed  by  the  industry 
was  not  complete  and  did  not  accurately 
reflect  current  industry  practices. 

The  cited  survey  resulted  from  the 
response  to  FSIS  Notice  92-65  and 


showed  a  range  In  heat-prooetaiflf 
temperatures  of  90  *F.  to  148  *F.  for  a 
variety  of  heat-processed,  uncured  meat 
products.*  *  The  Notice,  issued  in 
response  to  the  previously  mentioned 
Salmonella  Incident  of  1966.  led  to  the 
gathering  of  information  regarding 
processing  procedures  and  cooking 
instructions  from  establishments 
producing  heat-processed,  uncured, 
comminuted  meat  products  and  spedflc 
poultry  products.  The  reported 
temperatures  were  taken  from  label 
application  forms,  not  adual  processing 
measurements.  The  processing 
procedures,  as  contained  on  the  label 
applications,  stated  only  instantaneous 
heat-processing  temperatures  without 
regard  to  any  temperature  and  time 
combination.  Althougji  not 
comprehensive,  the  information  did 
provide  impetus  for  the  Agency  to  begin 
rulemaking. 

The  Agency's  two  most  recent  surveys 
for  L  monocytogene*  and  catalase. 
mentioned  earlier,  showed  diat  tha  beat- 
processes  intended  to  be  used  by 
surveyed  establishments  ranged  from 
130  *F.  widi  no  stated  dwell  time,  to  160 
*F.  for  2  minutes. 

6.  A  couple  of  commenters  suggested 
the  Agency  should  enforce  FSIS  Notice 
92-85  or  issue  a  directive  with 
tempvature/time  criteria  prior  to  further 
rulemaking,  as  an  interim  measure  for 
assuring  wholesome  and  properly 
labeled,  heat-processed  patties. 

To  assess  the  heat-proceaaing 
practices  of  the  patty  indusby,  as  well 
as  the  need  for  a  rule,  the  Agency  first 
needed  information.  Since  a  notice  can 
be  issued  more  quickly  than  a  directive 
or  a  regulation,  the  Agency  issued  FSIS 
Notice  92-85  to  gather  information  and 
to  Inform  the  industry  of  potential  food- 
bome  pathogens  associated  with  heat- 
proceswed.  uncured  products.  When 
FSIS  Notice  92-85  was  issued,  the 
response  indicated  that  substantive 
changes  needed  to  be  made  industry- 
wide in  the  processing  practices  for 
heat-processed,  uncured  meat  patties. 
Under  the  Administrative  Procedure  Act 
these  changes  can  only  be  required  by 
rulemaking. 

Impact  of  the  December  Prapoaal  oo 
Other  Agandes 

7.  A  couple  of  commenters  contended 
the  December  proposal  contradicted 
policies  of  the  Food  and  Drug 

•  A  copy  of  FSIS  NoUot  SZ-as  It  availabk  upon 
requett  in  tht  Offioe  of  the  FSIS  Hearlni  Oeik 
room  Sin-8o«lii  Agriculture  Bitildins.  Food  Safety 
and  Inapection  Service.  US.  Departmenl  of 
Agriculture.  Wathlf^ton.  DC  7000. 

*  A  copy  of  tha  aurvey  It  available  upon  requaal 
In  the  Offioa  of  the  FSB  Haaring  dari.  room  Sin  • 
South  Agricultttrc  Building.  Food  Safety  and 
inapectioa  Servica.  U.8.  Department  of  Agriculture. 
Wathington.  DC  202Sa 


Administration  (PDA)  and  that 
restaurants  and  other  noo^SIS 
regulated  facUitiea  might  be  forced  or 
encouraged  to  abide  by  tha  pcopoeed 
rule.  Specifically,  commenters  were 
referencing  tiw  Food  Service  Sanitation 
Manual  of  the  FDA  and  its  140  *F. 
requirement  for  potentially  hazardous 
foods  requiring  cooking  (Section  2-403) 
and  its  166  T.  requirement  for  re-heating 
potentially  hazardous  foods  tiiat  have 
been  cooked  and  then  refrigerated 
(Section  2^406). '0 

The  Agency  had  proposed  the 
temperature  and  time  combinations 
suggested  by  the  Goodfellow  and  Brown 
study  and  the  more  recent  ABC  research 
as  suffident  for  microbiological  safety  In 
fully-cooked  meat  patties  heat- 
processed  in  the  establishment  As 
previously  noted,  the  International 
Commission  on  Microbiological 
Spedfications  for  Foods  suggested  that 
66  *C.  (151  T.).  with  dwell  times 
routinely  achieved  in  food  service 
establishments  was  adequate  to  destroy 
non-spore-forming  pathogens  and 
recommended  this  teB4>erature  as  the 
minintmn  for  cooking  raw  patties  in  food 
service  establishments. 

For  re-heating  partially-cooked  or 
charnnarked  patties,  the  Agency's 
proposed  cooking  Instruction  of  160  *F. 
was  alao  baaed  upon  the  GoodfeUow 
and  Brown  study.  Because  the  Agency 
has  conduded  that  an  internal 
temperature  in  patties  is  not  easily 
measured  by  consumers,  the  Agency  has 
changed  die  wording  of  die  prcixiaed 
cooking  instruction  label  for  partially- 
cooked  or  char-marked  patties  to  dired 
that  the  produd  be  cooked  "until  juices 
run  dear,"  instead  of  until  achieving  an 
"internal  meat  temperature  of  160  'F."  . 
(This  is  further  discussed  in  Comment 
29). 

8.  Several  commenters  suggested  that 
the  Agency  should  have  coordinated  the 
December  proposal  «vith  the  Food  and 
Nutrition  Service  (FNS):  that  die  Child 
Nutrition  Program,  administered  by  FNS. 
has  heat-processing  criteria  and  yieW 
requiremenU  for  heat-processed  patties 
which  conflid  «viUi  die  requiremento  of 
the  proposed  rule. 

FNS  was  aware  of  the  December 
proposal  and  offered  no  objections. 

HACCP  Systan  Conoapl 

9.  Numerous  commenters  supported 
the  HACCP-based  n»gulatory  approach 
of  the  December  proposal  but  opposed 

■•  Food  Sarrka  SralUboa  MaaMd.  pa«ia  U  aad 

2B,  ISTS.  VS.  Papart— t  of  HaaHh.  BdwaHoa  and 

Welfaia  PaUlcaikw  No.  {tXiA)  Tfr-SOSl.  A  oopy  of 

thaaa  p^  iraa  tha  piMlCBliaa  aia  aeatfabta  apoa 

■«4M0l  la  *a  CMBoa  of  tha  P8B  Haari^  dafk.  roaat 


SlTl-Soirth  Ayicirtlva  BailiW  Pood  Sidbty  aad 
Inapaciiaa  Sanrloa.  US.  DapartaaM  of  Agrtadtara. 
WaaUi^toa.  DC  Sna 
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the  particular  procedura  being 
pretcrlbed;  the  commentera  auggeated 
the  raqidramenta  should  be  more  general 
to  better  aUow  for  variatlona  In 
processing  procednrea. 

The  Agency  agreea  that  preacribing 
one  proceaaing  procedora  tignificantly 
narrowa  ttie  variation  permitted  in 
induatry  proceaaing  practioaa.  Therefore, 
in  thia  repropoaal  FSIS  haa  expanded 
the  optiona  open  to  proceaaora.  The 
Agency  believea  that  thia  repropoaal 
incorporatea  all  known  aystema  that 
achieve  the  required  level  of 
dociunented  safety.  For  the  future  FSIS 
would  conaider  amending  these 
requirements  based  on  comments, 
information,  and  scientific  data  on 
alternative  proceaaing  procedurea  that 
may  provide  safe  processing  of  heat- 
processed,  uncured  meat  patties. 

Further,  the  Agency  does  intend  to 
consider  permitting  alternative 
procedurea  developed  and  approved  by 
processing  authoritiea.  This  is  similar  to 
the  optio^  use  of  processing 
authoritiea  permitted  under  the  canned 
meat  regulationa,  0  CFR.  subpart  G — 
Canning  and  Canned  Products. 
SS  31&3(X)  through  318.311.  which 
provides  more  flexibility  to  the  industry. 
This  application  of  processing  authority- 
based  procedures  is  discussed  in  the 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  published 
elsewhere  in  this  issue  of  the  Federal 
Ragiatar.  The  ANPR  is  soliciting 
comments,  information,  and  scientific 
data  that  may  form  the  basis  of  future 
rulemaking  on  this  point. 

The  prescribed  procedures  now  being 
proposed  identify  the  critical  areas 
where  control  must  be  exercised  (raw 
material  handling,  non-refrigerated 
temperature  exposure,  heat-processing, 
cooling,  cooking  instruction  label 
requirrmeni  and  sanitary  handling  and 
storage  practicea)  if  product,  and 
conaiuner  exposure  to  microbial  haxarda 
is  to  be  reduced  to  the  lowest  level 
possible.  As  proposed,  under  this  rule 
establiahmenta  could  develop  auxiliary 
control  point  areas  in  addition  to  theae 
critical  control  areas.  Further,  the 
esUblishment  would  have  the  latitude  to 
chooae  the  heat-processing  temperature 
and  time  combination  moat  suitable  for 
its  product  and  proceaaing  procedure. 
Aa  noted,  the  time /temperature 
combinations  are  bitended  to  be  the 
loweat  that  will  destroy  all  potentially 
harmful  microbiological  organisms,  aa 
demonstrated  by  available  data. 

IOl  One  commenter  suggested  the 
ilACCP-based  proposal  should  require 
microbiological  sampling  routinely,  not 
juat  in  inatancaa  of  proceaa  deviationa. 
The  Agency  agreea.  Microbiological 
sampling  to  validate  and  verify  the  safe 


operatiOQ  of  the  proceaaing  procedure  ia 
an  important  part  of  any  HACCP-bued 
system.  However,  because  the  Agency 
cannot  further  delay  this  rulemaking  due 
to  the  potential  health  hazard  of  pattiea, 
it  haa  determined  it  must  addreaa  this 
more  complex  issue  in  a  later 
rulemaking.  The  Agency  is  soliciting 
comments  and  information  on  this  issue. 
A  more  thorough  discussion  of 
microbiological  sampling  and  validation 
are  included  in  the  ANPR  elsewhere  in 
this  issue  of  the  Federal  Ragistar. 

Raw  Material  Handling 

11.  A  couple  of  commentera  suggested 
'  there  is  no  scientific  basis  for  the  72 
hour/40  *F.  raw  material  handling 
criteria,  and  that  such  criteria  should  be 
based  upon  scientific  data. 

The  Agency  haa  concluded  there  is 
adequate  scientific  basis  for  its  criteria. 
The  40  'F.  temperature  has  long  been 
considered  by  microbiologists  to  be  the 
lower  border  of  the  growth  range  for 
enteric  pathogena.  Although 
psychrotrophic  (cold-tolerant)  bacteria 
grow  fairly  well  at  this  temperature, 
they  generally  are  organiams  which 
cause  spoilage  of  the  perishable 
commodity  and  are  not  pathogenic.  L. 
monocytogenes,  however,  also  will  grow 
slowly  at  40  'P.,  and  therefore,  it  is 
oecessary  to  include  a  time  requirement 
The  72-hour  requirement  is  recognized 
by  other  USDA  agencies,  such  as  FNS 
and  the  Agricultxiral  Marketing  Service, 
and  by  some  industry  leaders  as  a 
period  of  time  for  the  storage  of  raw 
meat  which  allows  for  weekends, 
transportation,  and  holding  for  uae 
without  allowing  excessive  time  for  the 
slow-growing  pathogens  to  reproduce. 
Therefore,  the  72  hour/40  'F.  raw 
material  handling  criteria  were  included 
in  the  proposaL  The  proposed 
requirement  has  been  changed 
somewhat  from  that  proposed  in 
December  to  provide  more  latitude  to 
the  establishment  without  an  adverse 
effect  on  safety;  the  provision  as  now 
proposed  would  require  raw  material  to 
be  either  heat-processed  or  placed  in  a 
freezer  within  72-hours  afier  the  raw 
material  has  been  designated  by  the 
establishment  for  use  in  heat-processed 
pattiea.  The  option  of  placing  the  raw 
material  into  the  freezer  ia  added. 

12.  A  few  commenten  were 
concerned  that  the  72  hour/40  T.  raw 
material  haiuiling  criteria  would 
preclude  the  use  of  trimmings  brought 
into  the  esUblishment  on  the  Friday 
before  a  3-day  holiday  weekend. 

The  Agency  acknowledges  that  thia  Is 
a  limit  on  operational  activitiea. 
Nonetheless,  to  reduce  the  potential  for 
the  growth  of  pethogenic 
microorganisms,  the  establishment  muat 


schedule  meet  arrival  times  around 
holidays  to  ateore  diat  fresh  meat  is  not 
held  in  the  estabbshment  for  an 
excessive  period  of  time.  If  an 
unanticipatable  delay  occurs,  such  as  a 
mechanical  breakdown,  the 
establishment  could  maintain  raw 
material  wholesomeness  by  placing  the 
product  in  a  freezer. 

13.  A  commenter  suggested  the 
absence  of  any  leeway  to  the  40  T. 
requirement  is  too  tight:  no  scientific 
data  supports  the  need  for  taking 
samples  for  microbiological  analysis  to 
determine  the  safety  of  the  raw  material 
if  the  temperature  is  only  slightly  above 
40  'F.  (41  T.  or  42  T). 

The  Agency  agrees  microbiological 
analysis  on  the  raw  material  is  not 
necessary  in  this  instance.  At  40  'F.,  a 
slight  variance  (1  'F.  to  2  *F.)  from  the 
requirement  is  not  likely  to  cause 
significant  growth  in  pathogena. 
However,  process  deviations  represent  a 
loss  in  control  of  the  preparation  of  the 
meat  food  product  proceaa.  which 
ultimately  presents  a  potential  hazard  to 
the  consumer.  Therefore,  any  process 
deviation  must  be  corrected 
immediately  and  steps  must  be  taken  to 
prevent  recurrence  of  the  deviation.  It 
should  be  noted,  however,  that  any 
violation  of  the  heat-processing 
temperature/time  combination  would 
indicate  that  there  is  an  increased  risk 
of  a  public  health  hazard  sufficient  to 
trigger  the  need  for  some  remedial 
action  on  both  the  product  and  process. 
Such  remedial  action  may  include 
reprocessing  the  product  using  the 
product  in  another  product  which  is 
fully  cooked,  or  relabeling  the  product 
as  a  pariially-cooked  product  Also,  the 
establishment  would  have  to  correct  the 
deviation,  investigate  and  identify  the 
cause  and  document  the  steps  taken  to 
assure  that  the  deviation  will  not  recur. 

14.  A  commenter  stated  the 
microbiological  quality  of  the  raw 
materials  could  be  adversely  affected  by 
the  handling  conditioiu  of  the  supplier 
and  that  the  December  proposal  does 
not  account  for  supplier-abused  raw 
ingredients;  and.  similariy,  exempting 
carcass  beef  from  the  40  'F.  requirement 
could  also  cauae  the  microbial  profile  to 
be  drastically  changed. 

It  is  true  that  the  December  proposed 
rule  would  have  not  controlled  the 
handling  conditions  of  the  supplier  any 
better  than  the  requirements  of  the 
existing  system.  Becanae  of  the  nahire  of 
USDA's  meat  inspection  program,  die 
Agency's  December  propoaal  and  this 
proposed  rale  necessarily  focuses  on  in- 
plant  processing  activities  which  will 
result  in  immediate,  marked 
improvemaal  ia  the  final  product 
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However,  this  furisdictional  focus  does 
not  preclude  the  taking  of  various 
actions  to  minimize  the  possible  receipt 
and  use  of  supplier-abused  or  otherwise 
unwholesome  raw  product  First  it 
should.be  noted  that  the  Agency 
routinely  inspects  product  entering  into 
an  establishment  in  part  to  detect  the 
effects  of  adverse  handling.  This  Agency 
inspection  activity  could  be 
supplemented  by  the  establishment's 
use  of  a  total  HACCP-based  program 
that  includes  buyer-enforced 
specifications  or  similar  actions  to 
control  the  microbiological  profile  of  the 
raw  material.  Once  raw  proiduct  is  in  the 
inspected  establishment  however,  the 
provisions  of  the  proposed  rule  would 
be  applied  to  reduce  the  potential  for 
pathogens  to  grow  and  survive  in  the 
final  product  regardless  of  how  and 
why  Uie  raw  material's  microbiological 
profile  came  to  be. 

The  Agency  agrees  that  exempting  all 
carcass  meat  from  the  temperature 
requirement  would  be  detrimental  to  the 
microbiologkal  safety  of  the  raw 
material  This  proposed  rale  now 
clarifies  that  not  all  carcass  meat  la 
exempted.  Only  meat  (not  )nst  beef)  that 
is  hot-boned  (boned  prior  to  the  onset  of 
rigor  mortis  sind  chilling)  would  be 
exempted.  Thus,  this  meat  either  would 
have  to  be  heat-processed  immediately 
or  placed  in  refrigerated  storage.  Since 
hot-boning  on  be  economical  and.  with 
good  sanitation  practioea.  result  in  raw 
meat  material  that  has  a  relatively  low 
microbial  load,  the  Agency  does  not 
want  to  discomrage  use  of  this  process. 

15.  A  couple  of  commenten  stated  tfM 
microbiological  levels  could  diange 
significant^  in  tiie  raw  material  Thua, 
the  Agency  should  concentrate  on 
reduction  or  elimtnation  of 
microbiological  contaminants  at  die 
source,  in  lieu  of  imposing  temperatura 
and  time  combination  cooking 
requirements  on  the  patty  processor. 

The  Agency  may  consider  the 
practicality  of  such  programs  at  a  future 
time.  However,  this  is  beyond  the  sccq>e 
of  this  proposed  rule.  Specific  regulatory 
action  on  meat  patties  is  needed  now. 
This  proposed  rule  would  require  the 
establishment  to  rely.  In  part  on  a 
HACCP-based  system  in  producing 
heat-processed,  uncured  meat  patties. 
Consequently,  all  points  critical  to  the 
safe  manufacture  of  patties  would  be 
controlled,  from  the  raw  material  as  it  is 
offered  for  further  processing,  continuing 
«vith  the  heat-step,  the  cooling,  and  oo 
through  packaginig.  Although  the 
establishment  would  have  to  adhere  at 
least  to  the  Agency  prescribed 
procedure,  it  would  be  able  to  add 


additional  (auxiliary]  ooatrol  points  to 
the  program  at  its  discration. 

IB.  A  commenter  suggested  the  raw 
material  temperature  handling 
requirements  should  be  in  terms  of 
product  temperature,  not  room 
temperature  as  stated  in  the  December 
proposal 

llie  Agency  bdieved  it  must  use  both. 
Internal  temperature  of  product  is 
determined  at  the  time  raw  materials 
are  received  for  use  in  the  production  of 
heat-procMsed  patties.  But  fai  all  other 
instances,  properly  maintained  chamber 
temperature  will  be  effective  in 
maintaining  the  microbiological  integrity 
of  the  raw  materiab.  Chamber 
temperature  ia  easier  to  determine  ttian 
internal  product  temperatura  and  it  can 
be  changed  quicker.  This  proposed  rule 
clarifies  the  temperatura  required. 

Heat-Processing  Temperatura  and  Thiie 
Regjufaements 

For  fully-cooked  patties,  the 
temperature/time  combinattons  of  the 
December  propoaal  repreeented  those 
necessary  to  adders  at  least  •  7-D 
tiiermal  destructioa  (lethality)  valea. 
based  upon  the  Goodf ellow  and  Brown 
study. 

The  effectiveness  of  a  heat  treatment 
Oethality)  ia  measured  by  determining 
the  length  of  time  that  ia  oscesaary  at  a 
specified  temperature  to  kill  90  percent 
of  the  organisms  present  The  ttane, 
generaUy  termed  the  D  vahia  or  dednwl 
reductloa  time,  can  be  expettnentally 
calculated  for  a  spedflc  Rianism.  Tins, 
a  1-D  destruction  is  destnictiaa  of  00 
percent  of  the  organisms  present,  1-D 
would  be  90  percent  destructioa.  S-D 
would  be  90.9  percent  B-O  wodd  be 
00.999  percent  and  7-4)  would  bo 
90.99990  percent  The  tamperatun/ttane 
table  in  the  December  propoaal  had 
permitted  temperaturee  ranging  from  130 
*F.  to  100  *?.:  at  times  ranginf  from  121 
minutes  to  instantaneous,  respactlvaly. 
Thus,  for  example,  an  estabUahment 
which  heat-processed  patties  to  an 
internal  temperature  of  138  T.  would  be 
required  to  maintain  that  temperature 
for  a  piHiimiim  of  19  minutes,  udiersas 
one  wdiich  heat-prooessed  to  148  *F. 
would  be  required  to  maintain  it  for  2 
minutes. 

17.  An  overriding  majocity  of  the 
commentera  opposed  requiring  an 
internal  instantaaaoua  beat-ptoceasing 
temperature  of  100  T.  for  fully-cooked 
pattiea.  Moat  commentera  stated  that 
this  increase  in  tempentara,  hom  the 
current  industry  practice,  which 
according  to  commentera  approximates 
145  T,.  would  cause  sigviflcant  changes 
hi  the  yield,  color,  taste,  texture,  and 
cost  of  heat-processed  patties. 


In  preparing  Aa  December  propoau, 
the  Agency  (Bd  consider  dw  potsistlal 
changes  In  heat-processed  prodoct 
characteristics  and  cost  The  Afsncy 
stated  that  die  higher  tenqMrature/dme 
combinetion  ie(|ulfauients  did  not  seem 
prohfbiUve,  since  sobm  esiauBstiiiients 
are  nowttsiiH  die  proposed 
temperature/time  criteria  for  all  heat- 
processed,  uncured  poultry  products 
and.  as  stated  by  one  commenter.  for 
uncured  pcnk  sausage  pettiea.  In  any 
event  the  Agency's  primary 
responsibility  is  to  protect  the  puUic 
healdi  from  uuwholeeouss.  adidtarated 
meet  food  products;  tlM  quality 
characteristics  or  market  appeal  of  a 
prodoct  is  primarily  die  estabUshmenf  s 
responsibOfty.  As  stated  earlier,  the 
Agency-oontractad  studies  for  £  coli,  L 
monocytogaom  and  SalmaneUa 
supported  Bore  rigorous  temperature/ 
time  oonbinadons  to  assure  the 
wholesomeness  of  heet-proceesed 
pattlee  than  the  reported  current 
industry  practloe  of  ettataiing  an  tntemal 
patty  temperetura  of  approximately  148 
*F.  (for  an  onspedfied  period  (rf  dme). 
The  Agency  mafaitahw  dds  poddoo. 
However,  tai  this  proposal  as  discusaed 
in  die  fbOowlM  oooment  die  lediaBty 
of  the  praoeas  has  been  eeaed.  For 
example,  an  estaMidunent  using  en 
taitemd  temperatura  of  151  T.  would  bo 
requirsd  to  have  e  dwdl  time  of  1 
minnta  under  die  December  propoeal  or 
0.08  mlnateander  dds  piopoead  rale. 

18.  Severd  commenten  suggssted  a  7- 
D  ledMHty  process  is  too  stringsot 
consldeilng  the  exiiected  numben  ciR, 
coli  and  SabnoaeUa  (as  stated  in  the 
preand)le  to  die  December  propoeal)  ia 
tha  raw  material:  a  4-D  lethality 
proceaa^  diav  said,  was  sofBdsBt  for 
safety  in  fulqr-ooaksd  patties. 

The  Agency  has  ooocluded  a  7-D 
lethality  is  mora  stringent  than  ia 
necessary  to  protect  public  hedth,  but 
diet  a  44)  ledMUty  Is  tnaoffident  lUs 
proposed  rale,  disrafore.  estaMbbes  a 
minimum  5-0  Isdiality  process  for 
SahaouBUa  as  the  standard  far  frdly- 
cooked  pattiea. 

The  dvee  relevant  issues  diat  appear 
to  affect  die  level  of  heat  lethality 
required  for  safety  are:  The  sendtivity 
of  the  iftF"*"^^  to  heat  die  antte^tad 
microbid  loads,  snd  dw  levd  of 
organisms  in  the  finished  product  that 
constitutes  an  infectivs  dose  (die 
number  of  organiams  naoeeaary  to  oaasa 
human  iUnees). 

The  sendttdty  off  coUmSTMr, 
Salmoaelh.  and  X.  aaootylflysnei  to 
heat  (die  D-vdue  as  previoosly 
expldnad)  wore  establishsd  fay  ths 
Coodldlow  and  Brown  and  die  recent 
ABCstadlea. 
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The  Agency  found  that  data  relating 
to  the  occurrence  and  enumeration  of  E. 
coli.  Salmonella,  and  L  monocytogenes 
in  raw  ground  meat  were  sparse. 
Quantitative  data  for  £.  co//  0157:H7  are 
limited  to  the  few  outbreaks  where  the 
meat  has  been  shown  to  be  the  vehicle 
which  contained  the  organisms  and 
meat  samples  could  be  collected.  Data 
are  only  available  for  two  Canadian 
outbreaks  ranging  from  10  to  8200 
organisms  per  gram." 

Isolation  data  are  also  limited.  In 
Canada  in  1987.  five  of  17  ground  beef 
samples  and  one  of  14  pork  samples 
were  positive  for£  co// 0157:117.'*  That 
same  study  reported  an  occurrence  off. 
ro//  0157;H7  in  one  of  147  ground  beef 
samples,  three  of  250  pork  samffles.  four 
of  257  poultry  samples,  and  four  of  200 
lamb  samples  collected  in  retail  stores 
in  the  United  States.  The  Agency's 
Microbiological  Monitoring  Program  so 
far  has  not  isolated  E.  coli  0157:H7  in 
ground  beef,  but  has  isolated  it  in  a  low 
percentage  (less  than  I  percent)  of  veal 
samples.'* 

The  Agency's  data  for  non-01 57;H7  £. 
coll  collected  from  raw  ground  beef 
(from  the  previously  cited 
Microbiological  Monitoring  Program) 
indicated  an  average  of  1000  per  gram 
and  a  maximum  level  of  400.000  per 
gram.  For  Salmonella,  the  data  are 
incomplete.  A  recent  AMI  submission 
reported  as  high  as  0  46  Salmonella  per 
gram  of  raw  ground  beef. '  *  In  the  same 
AMI  submission,  numbers  for  L 
monocyto^frnes  were  reported  to  be  less 
than  lob  per  gram  of  raw  ground  beef  as 
limited  by  the  sensitivity  of  the  method. 
This  18  consistent  with  other  reported 
data  from  establishments  using  good 
manufacturing  practices  during 
slaughter,  dressing,  and  further 
handling. 


'  ■  Tod«l  E.D  .  R  A-  Sxabo.  P  MprWin.  et  al  19R8. 
Rjpid  hydrophobic  gnd  membrane  filler.cniyme. 
Ubeled  •ntibody  prooKliuT  for  identification  and 
rnumeration  of  Escheni  fiia  c>//  015'  M7  m  food*. 
.Appl  Rnvmjn^  Microbiol.  Oclober2S3ft-2540  A 
copy  of  this  publication  ia  available  upon  requeat  in 
iSe  tKfice  of  the  P'StS  Heanng  Cleti.  room  J171 
South  A^culture  Building.  Food  Safrty  and 
Inspection  Service.  U  S  Department  of  Ajjncultura. 
MiiihinKtua  DC  20ZS0. 

"  D<iyle.  IMIP.  and  1  L  Schoeni  1987  laotation  of 
Etchencia  coli  0157  M7  from  retail  freah  meeta  and 
poultry  AppL  Environ.  Microbiol  October ZMH- 
2380  A  copy  of  Ihia  puMication  la  available  upon 
requeat  in  the  Office  of  the  FSIS  Meanns  Clert. 
room  3171  South  Adnculture  Building.  Food  Safety 
and  Inapection  Service.  U  S  Department  of 
Aiinculiure.  Waahingion.  DC  202SO 

' '  A  copy  of  thia  report  la  available  upon  requeal 
in  (he  Office  of  the  F8JS  Hearing  Clert  room  311 
South  Agriculture  Building.  Food  Safely  and 
Inapection  SenricB.  US.  Department  of  Agriculture. 
W  aahington.  DC  20ZSa 

'  *  .A  copy  of  thia  report  la  available  upon  requeat 
in  the  Office  of  the  FSIS  Hearing  Clerk,  room  Tin- 
South  Agnculture  Building.  Fnr>d  Safety  and 
InapectKM)  Service.  U  S  Department  of  Agncuilure. 
Waahington.  DC  20ZSO 


Also  from  the  Agency's 
Microbiological  Monitoring  Program,  the 
incidence  of  Salmonella  In  4388  25-gram 
samples  of  raw  beef  was  1.8  percent 
Previous  Agency  surveys  have  shown  12 
percent  of  pork  and  35.2  percent  of 
chicken  to  be  positive  for 
Salmonella.^*  '•  From  the  /^ency's 
Microbiological  Monitoring  Program.  L 
monocytogenes  has  been  found  in  6.7 
percent  of  beef  samples  analyzed. 

Information  on  the  infective  dose  of  E. 
coll.  E.  coll  0157;H7.  L  monocytogenes. 
or  Salmonella  is  sparse.  To  be  safe,  the 
presence  of  any  of  these  organisms  in  a 
fully-cooked  product  is  unacceptable. 

As  further  discussed  under 
'Developmcri'  uf  This  Proposed  Rule" 
below,  the  Agency  his  selected  a  5-D 
lethaUty  process  for  Salmonella  as 
sufficient  for  wholesomeness. 

19.  A  commenler  stated  that  the 
temperature/time  combination  criteria 
proposed  would  not  allow  medium  rare 
and  rare  patties  to  be  manufactured— 
only  well  done  ones. 

Both  the  December  proposal  and  this 
proposed  rule  allow  partially-cooked 
patties  as  well  as  char-marked  patties. 
The  partially-cooked  patty  process 
requires  a  minimum  internal 
temperature  of  only  140  °F.;  the  char- 
marked  process  has  no  minimum 
temperature  requirement.  Partially- 
cooked  patties  could  be  medium  rare  or 
rare;  char-marked  patties  are  essentially 
uncooked.  However,  to  ensure 
purchasers  are  not  misled  into  treating 
them  like  fully-cooked  products,  the 
Agency  proposed  and  continues  to 
propose  that  a  cooking  instruction  be  on 
the  label  of  such  products.  The  proposed 
cooking  instruction  in  this  proposed  rule 
specifies  that  for  safety  these  partially 
cooked  and  char-marked  patties  should 
be  cooked  until  well  done. 

20.  Several  commenters  suggested 
there  is  no  reliable  procedure  for 
accurately  measuring  the  temperature/ 
time  combmation  criteria  for  heat- 
processed  patties. 

The  Agency  disagrees.  Several  types 
of  thermometers  and  thermocouples  of 
sufficient  reliability  are  commercially 
available  to  the  industry  for  determining 
the  internal  temperature  after  the  patties 
have  been  removed  from  the  heating 
medium.  The  present  temperature 
measuring  devices  and  measurement  of 
the  temperature/ time  combination  after 


■*  A  copy  of  thia  aurvey  la  available  upon  requeat 
In  the  Office  of  the  FSIS  Hearing  Clerk,  room  3171 
South  Agnculture  Building.  Food  Safety  and 
Inapection  Service.  VS.  Department  of  Agriculture. 
Waahington.  DC  2QZ3a 
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tn  thaOIAoaof  the  FSIS  H«airing  Clark,  rooa 
Sin-South  Apiculture  EluikUne,  Food  Safety  and 
Inapectkai  Sarrtoa.  VA  Depvonaiil  ot  Ayicaltur*. 
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the  patty  has  been  heat -processed,  are 
accurate. 

Despite  the  availability  of  such 
device*,  the  Agency  has  found 
discrepancies  in  the  procedures  some 
establishments  use  for  measuring  the 
internal  temperature  of  a  heat-processed 
meat  patty.  For  example,  some 
establishments  stack  heat-processed 
patties  on  top  of  each  other,  then  insert 
the  temperature  probe  down  through  the 
patties.  This  can  result  In  an 
unrepresentative  internal  temperature 
for  a  single  patty.  It  combines  the 
surface  temperature  and  internal 
temperature  in  one  observation.  In 
addition,  pressing  the  heat-processed 
patty  flat  tends  to  force  the  temperature 
of  the  surface  into  the  internal  portion  of 
the  patty,  giving  an  unrepresentative  or 
erroneous  reading  of  the  actual  heat 
process.  This  proposed  rule  has  been 
clarified  to  provide  acceptable 
temperature  measurement  procedures. 

21.  A  commenter  suggested 
alternative  heat-processing 
temperature/ lime  criteria  should  be 
allowed  when  the  raw  material 
ingredient  microbiological  quality  is 
strictly  controlled.  This  comment  is 
related  to  comment  15  above. 

The  Agency  agrees  that  a  HACCP- 
based  program  might  benefit  by 
including  such  a  provision.  Although  this 
proposed  rule  would  not  permit  this  or 
any  other  procedure  to  serve  as  an 
alternative  to  the  prescribed  procedure, 
the  /Agency  is  aware  that  there  may  be 
other  procedures  thaj  might  be  showai  to 
be  at  least  as  effective.  For  this  reason, 
the  /VNPR  elsewhere  in  this  issue  of  the 
Federal  Register  solicits  comments  on 
the  applicability  of  a  concept  similar  to 
the  processing  authority-approved 
processing  "schedules"  (procedures)  of 
the  canning  regulations  for  meat 
products  (9  CFR  318.300  thrcugh 
318.311). 

The  commenter,  however,  is  asking 
for  something  more.  The  commenter 
suggests  that  lowering  the  pathbgen 
level  on  the  raw  material  might  justify 
lowering  the  severity  of  the  beat- 
process.  This  suggestion  cannot  be 
accommodated.  At  present,  there  are  no 
practical  procedures  for  assuring 
reduced  levels  of  pathogens  on  the  raw 
meat  or  other  raw  ingredients. 

22.  A  commenter  was  concerned  that 
the  temperature /time  combination 
criteria  of  the  proposed  regulation  did 
not  take  into  consideration  the 
temperature  of  the  raw  material. 
especially  if  frozen. 

Regardless  of  the  temperature  of  the 
raw  material  before  heat-processing,  the 
finished  product  must  achieve  the 
specified  temperature/time  combination 
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requirements;  comptiaiice  it  determined 
after  hcal-procesaing,  not  befort. 

However,  controlling  raw  Biaterial 
temperature  prior  to  beat-proceeeing  ia 
important  ia  determining  tha  anomit  of 
heat-proc«t*ing  needed.  Neither  dM 
December  proposal  nor  this  proposed 
rule  restrict  use  of  auxiliary  control 
points  by  the  establishment  to  further 
control  the  process.  These  auxiliary 
control  points  (points  in  a  process  that 
are  not  critical  in  themselves,  but  at 
which  change  or  control  can  increase 
the  probabiUty  that  a  heat-processed 
patty  process  is  in  control  at  a  critical 
control  point)  can  be  added  to  the 
processing  procedmv.  including  raw 
meat  temperature  (initial  temperature). 

23.  A  commenter  supported  the  heat- 
processing  temperature/ time  criteria  for 
pork  patties  (fresh,  uncnred  pork 
sausage)  bat  was  concerned  that  the 
criteria  were  too  stringent  for  beef 
patties  since  the  microbiological  profiles 
of  pork  and  beef  are  different  and 
becauae  consumers  accept  heat- 
processed  beef  which  is  not  well  done. 

The  Agency  disagrees  that  the  criteria 
are  too  stringent  for  beef  patties  but  not 
for  pork.  Both  beef  and  pork  are 
susceptible  to  contamination  by  the 
same  pathogenic  bacteria.  The 
microorganisms  of  concern  [K  coli  and 
Salmonella  in  the  December  proposal;  E. 
coli.  L  monocytogenes,  and  Salmonella 
in  this  proposed  rule)  are  killed  at  the 
same  temperature  in  beef  as  in  pork. 
The  temperature/time  combination 
criteria  were  designed  to  destroy  these 
organisms  in  all  meat  patties. 

24.  A  couple  of  commenters  suggested 
that  USDA  use  the  catelase  test  to 
determine  if  the  heat-process  was 
sufficient. 

While  the  catalase  test  could  be  used 
at  the  discretion  of  the  esteblishment  as 
an  indicator  of  gross  underprooessing.  it 
alone  cannot  assure  product  safety.  The 
catalase  test  is  not  useful  sbove  142  *F. 
because  catalase  activity  cannot  be 
detected  above  that  temperature.  In 
earlier  referenced  surveys  for  L 
monocytogenes.  15  of  65  samples  were 
found  positive  for  catalase.  More 
importantly.  4  samples  negative  for 
catalase  were  found  positive  for  L 
monocytogenes.  Clearly,  a  negative 
catalase  test  does  not  assure  that  all 
pathogenic  organisms  have  been 
destroyed. 

25.  A  commenter  suggested 
establishments  should  be  allowed  to 
conduct  inoculated  pack  studies  (the 
addition  of  known  quantities  and  types 
of  organisms  to  the  product  processing 
the  product:  and  determining  the  level  of 
survival)  to  determine  a  safe  heat- 
process,  rather  than  adhere  to  the 
proposed  temperature/ time  criteria. 


The  GoodfeDow  and  Brown  atndy 
cited  in  the  December  proposal  and  tai 
this  proposed  rule  was  performed  as  an 
inoculated  pack  study;  however,  tha 
Agency  agrees  that  a  different  HACX7- 
based  program  ooold  be  substantiated 
by  such  research.  Both  proposals 
account  only  for  the  process  lethaUty  to 
microorganisms  at  one  specified 
temperatnre/time  combinatian  as 
measured  at  the  completion  of  heat- 
prooesaing.  "Hie  Agency  is  compelled  to 
proceed  with  rulemaking  on  the  baais  of 
the  information  it  now  haa.  However,  aa 
discussed  in  the  A^fPR  elsewhere  in  dds 
issue  of  the  Federal  Reglater.  the  Agency 
is  willing  to  consider  additional 
rulemaking  to  accommodate  any  such 
other  procedures.  Although  effective 
alternative  procedures  may  be  possible. 
the  Agency  would  require  that 
convincing  date  be  submitted  to 
substentiate  the  effectiveness  off 
alternative  procedures. 

NoD-Raftigerated  Temperature  Expoeore 
Requirementa 

28.  A  commenter  asked  whether 
equipment  had  to  be  cleaned  as  s  result 
of  equipment  failure  lasting  more  than  2 
hours  if  the  processing  room  was  40  *F. 

If  processing  rooms  were  maintained 
at  thia  temperature  it  would  certainly 
control  microbial  growth  and  the  2-bour 
requirement  would  not  be  needed. 
However,  the  Agency  is  not  sware  of 
any  processing  rooms  thst  are 
maintained  at  40  *F.  or  below.  Because 
of  the  beat  generated  during  heat- 
processing  and  the  need  for  employee 
comfort,  the  ambient  air  temperatures  in 
processing  rooms  normally  are 
maintained  at  a  temperature  of  50  *F.  or 
higher.  Therefore,  the  Agency  believes 
the  coDunent  to  be  based  on  s 
hypothetical  stetement  and  will 
continue  to  impoee  thia  requirement  in 
this  proposed  rule. 

27.  A  commenter  asked  what  holding 
tempereture  was  proposed  for  product 
awaiting  microbiolo^cal  analysis. 

This  waa  not  clearly  steted  in  the 
December  propoeal.  Routine 
microbiological  analysis  is  not  required 
as  part  of  thia  propoeed  rule.  However, 
product  to  be  held  for  microbiological 
analysis  should  be  held  under  normal 
prodioct  storage  temperature — not  above 
40  T.  Thia  propoeed  rule  clarifies  that 
heat-procesaed  patties  must  be  stored  at 
a  chamber  temperature  of  40  T.  or 
below. 

Cooling  Requlremente 

28.  A  couple  of  commenters  suggested 
the  cooling  criterion  for  fully-cooked 
pattiea  was  too  lenient  and  was  neither 
typical  of  the  industry  cooling  practice 
nor  consistent  with  FT)A  policies  for 


cooling  heated  prodoOs.  Specifically,  it 
was  as— itad  that  die  propipsad  Food 
Protectioa  Unicode  of  the  FDA  spedflea 
cooUng  of  potentially  hazardous  food 
from  130  T.  to  40  T.  widdn  four  houra 
(section  2-SOl.ei).'* 

The  laqairemeBl  of  the  December 
proposal  waa  consistent  with  other 
cooling  gnideHnes  issued  by  the 
Agency."  The  Agency  agrees  that  more 
rapid  cooling  after  completion  of  heat- 
processing  is  good  mannfactving 
practice  and  baa  tightened  that 
requirement  tai  this  proposed  rule.  In  die 
December  proposal  fuDy-cooked  pattiea 
were  to  have  been  cooled  iram  130  T.  to 
80  T.  wittiin  1.5  hoars  and  then  from  80 
•F.  to  40  T.  witMn  1 J  hours.  The 
Agency  is  now  proposing  the  fuOy- 
cooked  patties  be  cooled  to  40  T.  within 
2  hours  after  heat-processing.  The 
Agency  bebeves  that  common  industry 
practice  for  cooling  these  type  of 
producte  is  consistent  with  this  new 
t^tened  proposed  cooling  reqotremenL 

29.  A  couple  of  commenters  suggested 
that  the  labetfaig  requirement  TartteDy- 
Cooked  For  Safety,  Cook  Until  WeH 
Done  (Internal  Meat  Temperature  180 
*F.)."  would  be  unprecedented  and 
inflaounatory. 

The  Agency  agrees  that  the  labelbig 
statement  ia  new,  but  it  is  not 
unprecedented  Perishable,  packaged 
products  requiring  special  handling  to 
maintain  their  cotfnition  are  presently 
required  to  hsve  handling  stetemenU 
displayed  on  the  principal  disfriay 
panels  of  the  labels  (9  CFR  317.2(k}). 
Statements  presently  used  include. 
"Keep  Refrigerated."  "Perishable,  Keep 
Under  Refrigeration,"  and  Treviously 
Handled  Frozen  for  Your  Protection. 
Refreeze  or  Keep  Refrigerated'  As  a 
handling  stetement,  the  propoeed 
labeling  reqnireasent  further  informs  the 
consumer  of  the  nsture  of  this 
perishable  product 

The  Agency  doea  not  agree  that  the 
statement  is  inflammatory.  The  labeling 
for  partially-cooked  or  cbar^maiiced 
pattiea  gives  accurate  information  to  the 
consumer  for  the  safe  cooking  oi  the 
heat-procesaed  prodoct  Partially- 
cooked  or  char-marked  patties  are  not 
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heat  processed  sufTiciently  In  the 
establishment  to  assure  the  complete 
destruction  of  pathogenic  bacteria 
which  may  be  present  in  the  raw 
material.  Only  the  adequacy  of  the  final 
cooking  step  protects  the  consumer 
against  any  surviving  pathogens.  In 
addition,  the  partially-cooked  patties 
represent  a  new  product  category  with 
which  the  con.sumer  is  unfamiliar.  The 
Agency  would,  however,  clarify  the 
labeling  statement  to  make  it  more 
informative  to  the  consumer  by 
including  a  part-nthetical  description  of 
what  a  well  done  product  looks  like.  i.e.. 
"the  juices  run  clear." 

30.  A  couple  of  commenlers  suggested 
that  partially-cooked  or  char-marked 
patties  represented  different  safety  risks 
than  fully-cooked  patties  and  should  not 
have  been  included  as  part  of  the 
December  prtiposal.  if  allowed  at  all. 
The  Agency  agrees  that  the  safety 
risks  are  different.  However,  these 
products  are  in  the  class  of  products  that 
receive  a  heat  treritment:  they  do 
present  a  potential  safety  risk  to  the 
consumer  they  can  be  controlled  by  use 
of  a  HACCP  based  system  to  reduce  the 
potential  for  health  nsk.  and  the 
cautionary  labeling  of  these  products 
will  provide  important  consumer 
information.  Disallowing  partially- 
cooked  or  char-marked  patties  would 
have  removed  from  the  marketplace 
established  products  that  are  safe  and 
wholesome  if  properly  prepared. 
31   A  commenter  suggested  the 
partially  cooked  patty  label  should  be 
modified  to  indicate  the  product 
contains  raw  meat  or  that  the  meat  is 
undercooked 

Partially  cooked  meat  is  not  raw.  The 
Agency  considered  the  term 
"undercooked"  but.  since  further 
cooking  is  clearly  intended  and  needed 
to  assure  that  surviving  patht>gens  are 
destroyed,  it  would  not  convey  as  clear 
a  descnption  as  the  term  "partially- 
cooked  " 

32.  A  commenter  suggested  the 
cooking  instruction  lal)d  should  be 
multilingual,  including  the  French  and 
Spanish  languages. 

It  should  be  noted  that  the  Agency 
does  allow  languages  In  addition  to 
English  on  approved  labels  where  there 
is  sufricient  room  As  a  matter  of 
interest,  for  small  container*  of  product 
distributed  solely  In  Puerto  Rico. 
Spanish  may  be  substituted  for  English 
for  all  printed  matter  except  the  USDA 
inspection  legend  (9  CFR  317  2(b)) 

33.  A  commenter  suggested  the 
co^iking  instruction  for  partially-cooked 
or  char  marked  patties  should  be 
modiTied  to  indicate  the  patties  should 
be  cooked  until  the  center  of  each  patty 
is  no  longer  pink. 


The  Agency  considered  this  point; 
however,  the  raw  meal  patty 
formulation  may  affect  the  rale  of 
change  of  the  meat  mixture  color.  In 
addition,  because  of  other  factors,  the 
color  of  the  meat  pally  mixture  may 
appear  grey  after  a  nominal  heat- 
process,  yet  remain  partially-cooked. 
Thus,  in  the  December  proposal,  the 
Agency  included  an  internal  meat 
temperature  along  with  the  labeling 
qualifying  statement  In  this  proposed 
rule,  however,  the  Agency  has  changed 
the  specific  cooking  instruction  to  "cook 
until  juices  run  clear"  which  should  be 
more  easily  understood  by  the 
consumer.  This  statement  has  been 
commonly  used  in  the  past  as  a 
reference  for  proper  cooking  of  pork  and 
poultry  in  consumer  information 
matenal  prepared  by  the  Agency 
(including  the  recent  publication: 
Talking  About  Turkey:  How  To  Buy, 
Store.  Thaw,  Stuff,  and  Prepare  Your 
Holiday  Bird")  and  by  others.'* 

34.  Several  commenters  suggested  the 
cooking  instruction  was  a  warning  to  the 
consumer  that  the  product  is  hazardous, 
and  that  consumers  would  not  purchase 
the  product.  Therefore,  this  segment  of 
the  patty  industry  would  be  hurt 
economically. 

The  partially-cooked  or  char-marked 
patties  may  be  hazardous  to  the  public 
health  if  not  sufficiently  further  cooked. 
Presently,  no  product  is  labeled 
■partially-cooked."  This  proposed  rule 
would  permit  establishments  to  continue 
marketing  a  product  which,  if 
subsequently  cooked,  is  also  safe.  The 
Agency  has  no  reason  to  believe  that  the 
cooking  instructions  are  likely  to 
frighten  consumers  into  not  purchasing 
such  products.  Even  if  there  were  some 
information  to  the  effect  that  sales  were 
negatively  impacted,  consumer  safety 
must  be  weighed  much  more  heavily  in 
the  Agency's  decisionmaking. 

35.  A  commenter  suggested  the 
proposed  cooking  instruction  was  not 
necessary;  the  instruction  was  overkill. 

The  Agency  disagrees.  The  cooking 
instruction  is  needed  to  more  fully 
provide  for  con.sumer  protection. 

36.  A  couple  of  commenters  suggested 
the  proposed  cooking  instruction 
temperature  requirement  (internal 
temperature  of  160  'F  )  contradicted  the 
FDA  code  for  reheating  heal  processed 
product  (FDA's  185  "F.  temperature 
specification  cited  earlier  in  this 
document). 
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The  Agency  U  aware  of  the  FDA 
policy  on  this  point.  Since  temperature 
measurement  is  difTicult,  other 
prescriptive  language  for  the  consumer 
has  been  provided  by  the  Agency  in  this 
proposed  rule;  "For  Safety.  Cook  Until 
Well  Done  (Until  juices  Run  Clear)." 
This  new  language  also  eliminates  the 
temperature  difference  between  the  two 
Agencies. 

Sanitary  Handling  Practices 

37.  A  commenter  asked  what 
constituted  a  "sealed,  water-tight 
container"  and  if  the  requirement  for  it 
was  applicable  to  frozen  patties  or 
patties  stored  at  frozen  storage 
warehouses. 

The  referenced  provision  was 
intended  to  assure  that  all  heat- 
processed  patties  be  stored  in  a 
container  or  package  that  will  prevent 
microbial  contamination  of  the  finished 
product.  This  policy  is  appropriate  for 
frozen  storage  warehouses  as  well  as  for 
patty  processing  establishments.  The 
Agency  has  modified  the  requirement  in 
this  proposed  rule  to  permit  a  range  of 
protective  storage  practices.  The 
proposed  rule  now  simply  requires  that 
product  be  "packaged  or  tightly  covered 
to  prevent  microbial  contamination." 

Microbiological  Analysis  Requirements 

3a  Several  commenters  suggested  the 
zero  tolerance  for  coliforms  was  not 
reasonable. 

The  Agency  agrees.  Coliform 
organisms  are  a  large  group  of  bacteria 
which  include  E.  coli.  Coliform 
organisms  are  common  in  the 
environment  and  their  presence  is  not 
necessarily  indicative  of  a  potentially 
hazardous  product.  In  any  case, 
microbiological  sampling  has  been 
removed  from  this  proposed  rule.  The 
Agency  continues,  however,  to  support 
the  concept  of  microbiological  sampling, 
as  a  validat!*»n  of  the  thermal  process 
and  verification  of  its  proper  operation. 
This  issue  is  included  in  the  ANPR 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

39.  A  couple  of  commenters  suggested 
the  zero  tolerance  for  E.  coli  was  not 
reasonable. 

The  Agency  disagrees.  E.  coli  are  not 
common  in  the  environment;  they  are 
enteric  organisms.  Their  presence  is 
indicative  of  a  potentially  hazardous 
product. 

The  National  Research  Council's 
Subcommittee  on  Microbiological 
Criteria  in  An  Evaluation  of  the  Role  of 
Microbiologiral  Criteria  for  Foods  and 
Food  Ingredients  stated  E.  coli  was 
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easily  destroyed  by  heat  processing."  It 
also  suggested  that  analysis  for  E.  coli  is 
useful  to  determine  if  contamination 
with  enteric  organisms  has  occurred, 
and  enteric  pathogens  have  survived  the 
process  and  are  presenting  a  health 
hazard.  This  issue  also  is  addressed  in 
the  ANPR  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

40.  A  commenter  asked  what  types  of 
laboratories  would  be  doing  the 
microbiological  analyses — USDA-FSIS 
laboratories,  certified  laboratories,  or 
private  laboratories. 

Microbiological  sampling  has  been 
removed  from  this  proposed  rule.  This 
issue  also  is  included  in  the  ANPR 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

41.  A  commenter  suggested 
microbiological  analysis  should  only  be 
performed  on  fully-cooked  patties,  not 
on  partially-cooked  or  char-marked 
patties. 

The  Agency  agrees.  Food-borne 
pathogens,  if  present,  may  survive  the 
less-than-fully-cooked  heat-process. 
Partially-cooked  or  char-mariied 
products  are  not  ready-to-eat,  since 
further  heating  is  required  by  the 
consumer.  The  heat  process  is 
insu^icient  to  destroy  the  pathogenic 
organisms  in  partially-cooked  or  char- 
marked  products.  Therefore,  pathogenic 
organisms  may  be  present  in  these 
products. 

42.  A  commenter  suggested 
microbiological  analysis  not  be  required. 

In  this  proposed  rule,  microbiological 
analysis  is  not  required. 

Microbiological  analysis  should  be 
conducted  by  establishments  as  an 
independent  check  on  the  effectiveness 
of  the  processing  procedure  and  on  its 
control.  The  Agency  continues  to 
support  the  concept  of  using 
microbiological  sampling  as  a  means  to 
validate  the  thermal  process  and  verify 
its  proper  operation.  This  issue  is 
included  in  the  ANPR  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

43.  A  commenter  asked  if  the  product 
sampled  for  coliform  and  E.  coli 
analyses  could  be  composited  or  had  to 
be  analyzed  as  individual  samples. 

The  December  proposal  called  for 
analysis  of  both  coliforms  and  E.  coli 


'*  An  Evaluation  of  the  Role  of  Microbiological 
Criteria  for  Food*  and  Food  Ingradianta. 
Subcammittee  on  Microbiological  Criteria. 
Conmittea  on  Food  Protection.  Food  and  Nutritton 
Board.  National  ReaMrdi  CoundL  National 
Academy  Preaa.  Waahington.  DC  1805.  Piagea  121 
and  122.  A  copy  of  theae  pagaa  from  the  publication 
are  avallabla  upon  raquetl  In  the  Office  of  the 
Hearii^  Oefi.  roan  3in-South  Agricultwe 
Buildii^  Food  Safety  and  laapectlon  Service.  VA. 
Department  of  Afrtailture.  Waahington.  DC  aozsa 


from  the  same  sample  (5  grama  from 
each  of  5  finished  meat  patties,  each 
sample  analyzed  separately,  not 
composited).  This  proposed  rule  does 
not  require  microbiological  sampling. 

44.  A  commenter  asked  which 
organisms  were  considered  pathogens, 
and  at  what  levels. 

The  Agency  agrees  that  this  point  was 
not  clear  in  the  December  proposal.  £. 
coli  Ol57:H7.  L  monocytogenes,  and 
Salmonella  are  considered  pathogens. 
Although  most  strains  of  £  coli  are  not 
pathogens,  their  presence  in  a  fully- 
cooked,  ready-to-eat  product  is 
indicative  of  improper  processing  and/ 
or  product  abuse  (insu^icient  heat- 
processing,  cross-contamination  of  fully- 
cooked  product  with  raw  product  slow 
cooling  of  heated  product  or  holding 
product  at  non-refrigerated 
temperatures)  and,  consequently,  an 
increased  likelihood  that  pathogenic 
organisms  also  are  present.  Therefore, 
the  presence  of  any  of  these  organisms, 
using  the  most  current  FSIS  testing 
procedures,  in  such  product  would  be 
imacceptable." 

Requirements  for  Handling  Monitoring 
Defects,  Process  Deviations  and  Process 
Failures 

45.  A  commenter  asked  under  what 
conditions  would  the  Agency  require  a 
partially-cooked  or  char-marked  patty  to 
be  fully-cooked. 

The  December  proposal  would  have 
required  partially-cooked  or  char- 
marked  patties  to  be  fully-cooked  when 
a  process  deviation  occurred.  This 
proposed  rule  makes  clear  that  this 
requirement  applies  only  if  the  deviation 
is  a  violation  of  heat-processing 
temperature /time  requirements.  A 
process  deviation  during  heat- 
processing  indicates  the  process  lacks 
adequate  control  and  the  product  i>oses 
a  potential  hazard. 

46.  A  commenter  asked  what 
parameters  would  be  used  by  the  FSIS 
program  employee  to  determine,  in  the 
case  of  a  monitoring  defect  during  a 
fully -cooked  patty  process,  if  spedflc 
conditions  constituted  adulteration  and, 
therefore,  required  sampling. 

Under  the  terms  of  the  December 
proposal  FSIS  program  employees 
would  have  had  to  use  their  expertise 
and  general  knowledge  concerning  patty 
operations  to  determine  if  testing  was 
necessary.  This  proposed  rule  provides 
FSIS  program  employees  with  criteria 
with  which  they  can  determine  if  the 


•  ■  Copiea  of  the  FSIS  methoda  of  analyaU  for  £ 
eolL  £.  coli  OlS7:K7.  L  mooocytagmtm.  and 
SalmoMlh  are  available  apon  r«q«M*t  !■  the  Office 
of  the  Hmiia$  Oerfc.  worn  SlTt-Saelh  A^iaiitan 
Buildiag.  Food  Safety  and  biapectian  Service.  U.8. 
Department  of  Agricultura.  Waahington.  DC  SBSa 


applicable  requirements  in  this  proposed 
rule  have  been  complied  with. 

Scope  of  the  December  Propoeal 

47.  A  commenter  suggested  the 
December  proposal  did  not  adequately 
defme  the  products  which  would  be 
affected. 

Neither  the  December  proposal  nor 
this  proposed  rule  lists  by  name  every 
product  that  may  be  subject  to  the 
regulation.  Products  subject  to  this 
regulation  would  be  identifiable  by  their 
common  attributes.  They  are:  Heat- 
processed  (heated  by  broiling,  baking, 
roasting,  frying,  boiling,  etc): 
comminuted  (reduced  in  size  from  large 
pieces  of  meat  to  small  pieces  of  meat 
including  but  not  limited  to  fiaking. 
chopping,  or  grinding  but  not  including 
chuniung  or  sectioning):  imcured  (do  not 
contain  curing  agents — sodium  or 
potassium,  nitrate  or  nitrite);  and  are 
patty-shaped  (prepared  or  formed  as  a 
patty  in  an  individual  serving  portion). 
Such  patty  products  may  be  breaded 
and  battered  and  may  contain  poultry, 
spices,  flavoring,  binders,  and 
extenders.  Specific  items  would  include 
hamburgers,  chicken  fried  beef  steaks, 
Salisbury  steaks,  pork  sausage  patties, 
beef  patties,  breaded  and  battered 
chopped  veal  steaks,  and  chopped  and 
formed  lamb  patties.  The  term  "patties" 
would  not  include  products  such  as 
fritters,  nuggets,  Jamaican  style  patties 
(meat  enclosed  in  a  crust),  and 
meatballs  in  this  proposal.  FSIS  believes 
that  these  other  products  can  be 
proposed  at  a  later  date  because  unlike 
patties,  the  Agency  has  not  had  any 
reported  illnesses  in  which  these  other 
products  hsve  been  impUcaled  as  cause 
for  illness.  The  issue  of  mandating 
processing  controls  for  other  products  is 
discussed  in  the  ANPR  published 
elsewhere  in  this  issue  of  the  Federal 
Resister. 

46.  A  commenter  suggested  the 
December  proposal  was  an 
unsatisfactory,  piece-meal  approach  to 
the  need  to  regulate  all  hea  (-processed 
products  (not  just  patties). 

It  may  be  possible  to  develop  a 
rationale  for  a  broader  and  more 
comprehensive  approach  to  assuring  sU 
heat-processed  products.  esi>ecially 
those  ready-to-eat  are  safe  and  properly 
labeled.  However,  the  Agency  has  data 
demonstrating  that  a  problem  now 
exists  in  heat-processed  patties,  and  the 
Agency  is  acting  accordingly.  The  issue 
of  extending  the  regulation  to  cover 
other  products  is  discussed  in  the  ANPR 
published  elsewhere  in  this  issue  of  the 
Federal  Rej^Mar. 
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O«v«iopn)«nt  of  TKU  PropoMd  Rule 

B«>cau»e  of  the  many  commenU 
rece-ved  concerning  the  »cope  as  well  as 
the  specirus  of  the  December  proposHl. 
Ihe  Asency  was  (and  »till  is)  conBidering 
further  rulemaking  to  expand  on  what  ia 
beintf  proposed  and  address  a  nuaiber  of 
new  issues  that  nred  to  be  addressed,  as 
diicussed  m  tlie  ANPR  published 
elsewhere  in  this  issue  of  the  Federal 
Rej^ister.  However,  subsequent  to 
publicaUon  of  the  December  proposal, 
the  Agency's  public  health  concerns 
were  exacerbated  by  further  discoveries 
of  microbiologically  contaminated 
"ready-tc^-eat."  heat  processed  product. 
As  discussed,  in  one  incident  L 
nyonocylngrrrs  found  m  a  poultry 
product  (turkey  frankfurter)  was 
actually  shown  to  have  caused  human 
listeriosis.  Further,  the  Agency's  surreys 
demonstrated  that  L  wcmncyimtmm 
survives  some  heat  processing 
procedures.  Based  on  these  findings  and 
cnrrent  knowledge  of  the  food-borne 
pathogens  of  concern,  the  Agency  has 
conduded  that  there  cuirently  is  a 
widespread  potential  for 
underprocessiBg  of  heat-processed  meat 
and  poultry  food  prrxlactm,  and  that  this 
preaentB  ■  potential  public  health 
haxard  which  the  Aiieacr  anst  address 
now.  PSIS  cannot  further  delay 
cooaideratioa  at  the  iaaaa  nca  of  a  final 
Tcgulabon  of  neat  patty  products  in 
hopas  id  devising  a  wnon  comprehensive 
ragaiatory  approach  to  loodboma 
microbiologicJal  hazards. 

Thereiare,  this  document  is  relatively 
narrow  ia  scope,  lika  the  December 
proposal,  it  would  govern  the  processing 
of  heat-processed  patties  only.  It  sobcits 
coxaments  on  the  cKaAges  the  Agency 
has  made  to  the  December  proposal 
before  consideration  of  the 
implementation  of  a  Bnal  rule.  Concerns 
with  related  processes  and  products  are 
to  be  addressed  In  another  prospective 
rulemaking  discussed  in  the  ANFR 
elsewhere  in  this  issue  of  the  Federal 
Regjistsr. 

This  proposed  rule  has  been  modified 
from  the  December  proposal  based  on 
the  comments  and  other  information 
discussed  in  this  document.  Additional 
derinibons  hava  been  added,  the  heat- 
processing  temperature/ tune 
requirements  have  been  relaxed  sitj^tly. 
the  coohng  teraperature/tinM 
requirements  have  been  tightened,  and 
nxxobiologKai  samphng  because  of 
moniUinng  defects  or  procesa  deviations 
has  been  removed.  This  raafs  of  heat- 
processing  tempera  ture/tima 
combinations  has  been  narrowed  as 
more  has  been  learned  of  the  dweU 
times  io  actual  use.  liAinor  Mrordiog  and 
format  changes  have  baea  made  fur 


clarity.  A  discuasion  of  the  changes  to 
the  December  proposal  follows. 
Paragraph  designations  refer  to  those  of 
this  proposed  rule. 

Changes  to  the  December  Proposal 

The  Ulle  of  \  31B.22  (9  CFR  318.Z:)  hjs 
been  modiHed  to  better  reflect  the 
processes  and  products  regulated  under 
that  section.  The  term  "heal-processing" 
is  more  accurate  as  a  description  of  the 
procedures  to  be  reguliiled  than  the  term 
"processing"  alone.  Similarly,  the 
terminology  for  the  class  of  products 
affected  by  this  proposed  rule  has  been 
changed  from  "cooked"  patties  to  "heat- 
proceased"  patties;  the  new  terminology 
better  describes  the  heating  of  partially- 
cooked  and  char-marked  patties  which 
receive  less  than  a  full  cook.  Also, 
within  the  proposed  regulation,  repeated 
rcferenoes  to  the  product  as  "uncured" 
and  "meat"  have  been  removed  since 
the  Utlo  to  the  section  specilies  these 
product  attributes. 

[a]  Defwitiona.  Within  paragraph  (a), 
new  derinitioos  have  been  added  for  the 
terms  "comminuted"  and  "heat- 
processed."  "Comminuted"  is  a 
processing  term  describing  the  reduction 
in  site  of  pieces  of  meet,  including 
flaking,  chopping,  grinding,  or  mincing, 
but  not  including  chunking  or  sectioning. 
"lieat  processed"  is  treatment  by  a  heat 
Bowce.  including,  but  not  limited  to. 
frying,  broiling,  baking,  or  roasting, 
which  results  in  a  fuUy-cooked. 
partially-€XK>ked.  or  char-marked 
product.  These  two  terms  clarify  and 
more  fully  describe  the  producU 
affected  by  this  proposed  rule. 

In  general,  the  afiected  products 
include  any  comminuted,  lutcared. 
patty-shaped  (or  formed)  meal  product 
which  is  beat-processad.  provided  the 
product  ia  prepared  for  an  individual 
serving  (e,g..  breaded  and  battered 
patties  and  Salisbury  steak).  Thus,  this 
proposed  rule  would  not  affect  products 
such  as  Buggeta.  meatballs,  and  fritters 
which  are  small  pieces  of  oomrainuted 
product,  but  which  require  a  number  of 
such  pieces  to  consUtute  a  serving.  In 
addition,  this  proposed  rule  would  not 
apply  to  Jamaican  style  meat  patties 
which  are  a  turnover  product  (meat 
enclosed  ia  s  crust  made  of  folded 
dough),  nor  to  large  ooraminuted  items 
such  as  loaves. 

The  definition  in  the  December 
proposal  of  the  tens  "process  failure"  is 
not  uiduded  in  this  proposed  rule.  The 
term  wss  described  as  a  findiog  of  ont 
of  the  subject  organisms  (coliforms.  E. 
coll  or  SahDonella]  in  a  fully-cookad 
patty.  Because  nucrobioiDgk:al  sampling 
is  not  a  ^art  of  the  control  nrachaniam  of 
this  prtjposed  rule,  the  terra  Is  not 
aaadad. 


Some  of  the  definitions  have  been 
darified.  The  term  and  dennitioo  for 
"critical  control  point"  were  made  plural 
and  the  word  "best"  was  added  to 
emphasize  the  iafluence  of  the  critical 
control  point.  Within  the  term 
"moaitoriaf  activity,"  the  phrase 
"collection  and  recording"  was  inserted 
to  clarify  the  actions  of  the 
establishment  personnel.  The  term  and 
definition  for  "process  control  limits" 
were  made  singular.  Within  the  term 
"process  deviation."  the  phrase 
"produced  in  violation  of  the  prescribed 
processing  procedure  and  poses  a 
potential"  was  inserted.  The  word 
"exposed"  was  removed.  These  changes 
clarify  the  intent  of  the  terra.  For 
"patty."  the  parenthetical,  "(chopped  or 
ground)."  is  removed  since  it  appears  in 
the  rtew  definition  for  "comminuted." 
Within  the  term  "production  lot."  the 
phrase  "that  has  been  designated  in  the 
processing  procedure  as  the  chusen  lot 
size  by  the  establishment"  has  bt^n 
deleted  since  this  proposed  rule  does 
not  requiia  a  written  processing 
procedure. 

(b)  ftt>c«««/#tg  Pntcedure  fw  Heat- 
Procesaed  Patttn.  For  clarity,  the  format 
of  paragraph  (b)  has  been  rearranged. 
The  critical  control  poinU  (CCPs)  of  the 
December  proposal  are  now  critical 
control  "areas."  each  of  which  has  one 
or  mora  CCFs.  Each  CCP  is  identified 
by  its  own  paragraph.  For  example,  the 
critical  control  area  "(bMl)  Raw 
Material  Handlii^"  has  three  OCT  a, 
"tha  Inlemai  temperature  of  raw  meat 
received  for  use  ia  heat-processed 
patties."  "rsw  meat  refrigerated  storage 
temperature."  and  "raw  oneat 
refrifferatMl  storage  Ume"  UbMlM')- 
{bMlXii).  "nd  (bKlMiii).  respectively),  la 
addition,  the  process  control  llmiU 
(PCL's)  for  each  CCP  are  designated. 
Thus,  for  CCP  (b){lMti).  "raw  meat 
refrigerated  storage  temperature."  the  ^ 
PCL  is  "the  room  temperature  of  40  'F,"* 
Finally,  the  monitoring  activities  (MAs) 
remain  as  separate  paragraphs,  one  for 
each  "area."  For  example,  in  the  area, 
"raw  material  handling."  (b)(1),  the 
MAs  are  left  to  the  discretion  of  the 
establishaienl  except  for  one  specified 
parameter. 

(bHl)  Row  Maierial  Handling.  To  fit 
the  new  format,  some  phrases  from  the 
December  proposal  required  minor 
rearranging  and  clarificatioo. 

In  (b)(lMi). »»»  phrase  "designated  for 
use  in  heat-processed  patties"  has  been 
substituted  for  "entering  the 
establlshnent"  because  some  raw 
material  nay  be  produced  by  the 
establishment  and  already  fcw  preset  ta 
tha  estabBshment  The  ettablithraent 
woMld  havt  to  Identify  which  raw 
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materials  are  to  be  used  in  the 
production  of  heat-processed  patties. 
Once  designated,  the  provisions  of  this 
proposed  rule  would  apply.  Because  the 
comments  indicate  some  confusion  on 
that  point,  the  temperature  exemption 
for  carcasses  or  carcass  parts  which  are 
immediately  processed  after  boning  has 
been  clarified.  It  applies  only  to  just 
slaughtered  animals  which  are 
immediately  deboned  (hot-boned)  and 
beat-processed  or  placed  in  refrigerated 
storage. 

In  (b)(l)(ii),  for  clarity,  the  PCL  for 
raw  meat  refrigerated  storage 
temperature  has  been  changed  to  state 
that  it  is  the  chamber  temperature  that 
shall  be  40  'F.  or  below  prior  to  heat- 
processing. 

In  (b)(l){iii).  for  clarity,  "unfrozen  raw 
meat"  has  been  substituted  for  "raw 
meat  which  has  never  been  frozen" 
since  the  latter  phrase  would  preclude 
the  use  of  an  acceptable  raw  material 
and  would  be  hard  to  enforce.  The 
Agency  is  now  proposing  that  raw  meat 
either  be  heat-prt>ce8sed  or  placed  in  a 
freezer  within  72-hour8;  this  alternative 
to  heat-processing  would  safely  provide 
some  leeway  in  the  processing 
procedure  for  raw  material  handling. 
Hot-boned  raw  meat  either  would  be 
heat-prtx^essed  or  placed  in  refrigerated 
storage. 

(b)(2)  Non-Refrigerated  Temperature 
Exposure.  The  order  of  appearance  of 
this  critical  control  area  would  be 
placed  ahead  of  (b)(3)  Heat-Processing, 
since  this  is  a  more  logical  flow  of  the 
processing  operation. 

In  {b)(2)(U).  for  clarity,  the  PCL  for 
returning  raw  meat  to  storage  would  be 
changed  to  within  1  hour  "from  the 
occurrence." 

In  (b)(2)(iii).  the  "within  1  second" 
accuracy  requirement  of  the  time 
recording  device  has  been  deleted 
because  it  would  be  essentially 
meaningless  within  the  context  of  the 
freezing  requirements.  Time  recording 
devices  manufactured  for  this  purpose 
are  accurate  within  1  second. 

In  (b)(3)(i),  Table  A.  the  PCL's  for  the 
temperature/time  combination  for  fully- 
cooked  patties  have  been  significantly 
modified.  This  proposed  rule  contains  a 
different  set  of  temperature/time 
combinations  than  those  proposed  in 
December.  Based  upon  the  new 
information  referenced  earlier  regarding 
safe  heat-processing  temperatures  for 
ground  meat  from  the  International 
Commission  on  Microbiological 
Specifications  for  Foods,  an  internal 
temperature  of  151  'F.  to  157  'F.  (and 
above)  has  been  used.  The  Agency 
believes  that  temperature/time 
combinations  for  tem[>erature8  below 
IGl  'F.  arc  not  appropriate  for  the  patty 


industry.  Although  temperature/time 
combinations  below  151  T.  may  be  safe 
(as  supported  by  the  Goodfellow  and 
Brown  and  the  ABC  studies),  the  range 
specified  assures  appropriate 
temperatures  considering  the  industry 
dwell  times  in  common  use  and  current 
good  manufacturing  practices. 
Consequently,  the  Agency  removed  from 
the  proposed  rule  other  temperattire/ 
time  combinations  as  unnecessarily 
complicating  its  monitoring  program. 

Heat-processing  time  (dwell  time)  is 
now  reported  to  the  nearest  hundredth 
of  a  minute,  as  well  as  to  the  nearest 
whole  second. 

The  instantaneous  dwell  time  has 
been  removed.  A  minimum  dwell  time  of 
10  seconds  now  would  be  required. 
Thus,  temperatures  of  157  'F.  and  above 
would  have  a  dwell  time  of  10  seconds. 
The  Agency  believes  that  for  safety, 
these  thin  patty  products  must  have  an 
associated  dwell  time  before  being 
rapidly  chilled  or  frozen.  A  minimum 
dwell  time  of  10  seconds  was 
determined  by  the  Agency  to  be  both 
practical  and  realistic  for  patty 
operations. 

Based  upon  both  the  comments  and 
what  the  Agency  believes  should  be 
required  to  obtain  a  safe  heat-pnx:ess. 
the  proposed  required  process  lethality 
has  been  changed  from  a  7-D  to  a  6-D 
lethality  process  for  Salmonella. 

In  (b)(3)(ii).  the  requirement  that  the 
internal  temperature  of  the  partially- 
cooked  patty  be  measured  through  the 
side  of  the  patty  and  not  through  the  top 
has  been  relocated  to  (b)(3)(iv)  and 
clarified  to  indicate  that  the  Agency's 
concern  is  possible  misreadinga  caused 
by  use  of  improper  techniques,  not  that 
there  are  no  devices  capable  of 
accurately  measuring  through  the  top  of 
the  patty. 

In  (b)(3)(iii).  the  PCL  for  the  internal 
temperature  of  char-marked  patties  has 
been  clarified  to  state  the  internal 
temperature  may  be  raised  but  not 
above  70  *F.  The  wording  in  the 
December  proposal,  "shall  raise  the 
internal  temperature  at  the  center  of 
each  raw  patty  to  a  maximum  internal 
temperature  of  70  "F.,"  was  confusing 
and  implied  the  temperature  had  to  be 
raised  to  70  'F.  Further,  a  note  is 
included  to  clarify  that  this  section  only 
applies  when  a  heat  source  is  used  to 
place  char-markings  on  the  patty 
surface.  Some  "char-marked"  patties  are 
formed  by  placing  caramel  stripes  to 
simulate  heat-source  char-markings: 
neither  the  December  proposal  nor  this 
proposed  rule  would  apply  to  such 
processing  procedures.  This  issue  is 
addressed  in  the  ANPR  published 
elsewhere  in  this  issue  of  the  Faderal 
Ragistar. 


In  (bK3)(iv),  the  monitoring  activity 
has  been  amended  to  specify  sampling 
procedures  to  be  used  by  the 
establishment  It  now  states  that  the 
internal  temperature  of  a  patty  has  to  be 
measured  in  an  individual  patty  only, 
without  compressing  the  patty.  Due  to 
the  relatively  thin  nature  of  patties, 
stacking  them  or  compressing  them 
would  cause  the  measurement  to  more 
closely  reflect  the  temperature  of  tha 
surface  rather  than  a  true  Internal 
temperature.  During  productioit 
numerous  heat-processed  patties  may  be 
produced  In  a  relatively  short  period  of 
time.  Therefore,  the  requirement  has 
been  reworded  to  assure  that  the 
establishment  would  monitor  at  least 
one  heat-processed  patty  from  each 
production  line  during  each  hour  of 
productioiL  These  new  monitoring 
requirements  establish  a  minimum 
frequency  and  sample  size  necessary  to 
assure  adequate  process  control 

In  (b)(4)(i),  the  cooling  requirement  for 
fully-cooked  patties  has  been  modified. 
Based  upon  the  comments,  the  cooling 
temperature/ time  combination 
requirements  have  been  tightened  and 
are  similar  to  the  cooling  reqidrements 
for  partially-cooked  and  duir-markad 
patties.  The  new  time  requirements 
more  closely  reflect  good  manufacturing 
practices.  Cooling  of  the  fully-cooked 
patties  would  now  be  to  an  internal 
temperature  of  40  *F.  or  less  within  2 
hours  after  beat-processing. 

In  (b)(4)(iii),  as  In  (b)(2)(iii).  the 
"within  1  second"  accuracy  requirement 
of  the  time  recording  device  for  cooling 
has  been  deleted. 

(b)(5)  Cooking  Instruction  Label 
Requirement  Based  upon  the  comments, 
the  Agency  has  concluded  it  needs  to 
modify  the  cooking  instnicticm  it  is 
proposing  be  required  on  labels  of 
partially-cooked  and  char-marked 
patties.  It  has  substituted  for  the 
directiofu  to  cook  the  meat  to  an 
internal  temperature  of  100  *F., 
directions  to  cook  it  "until  juices  run 
clear,"  which  should  be  more  easily 
understood  by  the  consumer.  Also,  the 
lettering  requirement  has  been  clarified. 
It  is  now  specified  that  the  lettering 
shall  be  at  least  one-half  the  size  of  the 
largest  letter  in  the  product  name:  the 
December  proposal  did  not  make 
reference  to  the  size  of  the  largest  letter 
in  the  product  name.  This  ia  more 
consistent  with  similar  label 
requirements.  In  addition,  the  statement 
referencing  the  temporary  alternative  of 
using  pressure  sensitive  labels  to  revise 
existing  labels  has  been  deleted  This 
alternative  is  routinely  pennitted  by  the 
Agency  upon  request  Placing  it  ia  this 
proposed  regulation  would  make  it 
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appear  to  be  a  special  practice  limited  to 
tSis  iaslancc. 

(b)(fi)  Sdnjiary  Handling  and  Storage 
Practices.  The  re<^uiremenl  that 
partially-cooked  or  char  marked  patties 
must  be  physically  separated  from  raw 
product  hjs  heea  deleted  because  it  is 
expfcted  that  the  consumer  will  fully 
cook  those  patties. 

In  (b)(6)(i).  the  option  to  have  other 
methods  of  separating  product  approved 
by  the  Admini.strator  h.is  been  removecL 
If  any  other  methods  are  developed  after 
final  publication  of  this  rule,  the 
Administrator  will  make  those  options 
a\aiiable  to  a!!  establishments  through 
subsequent  rulemaking. 

In  (b)(6)(v).  the  sanitary  storage 
requirement  for  packaging  in  a  sealed, 
water-tight  container  has  been  darified. 
The  wording  has  b«en  changed  to  read 
"pr.or  to  stornge  with  other  product, 
fjliy-cooked  patties  shall  first  be 
p-ukaged.  or  tightly  covered  to  prevent 
mi( Tibial  contaminaticm." 

In  (b){6Kvi|.  a  provision  specirically 
governing  refnjjerated  storage  of  hral- 
proc«?»»ed  (friliy -cooked,  partially- 
cooked,  or  char-markedl  patties  has 
been  added  fur  clarity  All  heat- 
processed  patties  now  would  have  to  be 
storrd  at  a  chamber  temperature  of 
40  'K  or  below.  This  proposed  rule  does 
not  provide  for  microbiological  analysis 
(as  did  the  December  prt>p08al)  of 
pro'luct  after  a  monitoring  defect  or 
process  deviation.  This  is  covered 
further  in  the  discussion  of  paragrHphs 
(r)(l)  and  (cK2)  below 

(cJtl)  Monitoring  defi-cts.  The  warding 
has  been  darified.  The  requirement  for 
microbiological  testing  has  been 
removed. 

(cJ{2J  Process  deviations.  The  wording 
has  been  danGed.  The  requirement  for 
microbiological  testing  has  been 
removed.  Processes  which  violate  a  PCL 
for  tt  mperature  or  tune  related  to  heat- 
procesding  will  be  handled  as  follows: 
The  affected  product  will  be  (1) 
Reprocessed  under  one  of  the  fully- 
cooked  temperature /time  combinations 
specified  in  paragraph  {bH3Ni)-  or  (2) 
indaded  as  an  tagredient  in  another 
product  proceased  under  one  of  the 
temperature /time  combinatiooa  ui 
paragraph  (b)|3)f  i).  provided  this  does 
not  violate  the  fuul  product  s  standard 
of  composition,  upset  the  order  of 
predominance  oi  ingredients,  or 
perceptibly  affect  the  normal  product 
chjractenstics;  or  (3)  reUbelod  aa  a 
partially-cooked  patty  product  if  it  fully 
meets  the  requirements  in  paragraph  (b) 
of  this  section:  or  (4)  deslroyed  and 
handled  as  condemned  product  aa 
prescribed  in  part  314  o(  this  subchapter. 

In  (bU^l  of  I  32ai  (9a-'Ka2ail.  the 
records  required  to  be  kept  have  been 


changed.  In  this  proposed  rule,  records 
would  be  required  only  under  paragraph 
3ia22ic);  the  requirements  for  records  of 
microbiological  sampling  have  been 
removed. 

For  the  reasons  discussed  in  the 
preamble,  it  is  proposed  that  9  CVR 
parts  318  and  320  of  the  Federal  meat 
inspection  regulations  be  amended  at 
follows: 

List  of  Subjects 

9  CFR  Part  318 

Meat  InspPC^'on.  Preparation  of 
Products,  Quality  Control. 

9  CFR  Part  320 
Record.'! 

PART  31&— CNTRY  INTO  OFFiaAL 
ESTABLISHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  US  C  4Sa  1901-1908;  21  L'.S  C 

451-470.  Wll-M.-i,  3J  U  S.C  1254;  7  OrK  117. 
2  55. 

2.  Fart  313  would  be  amended,  and  the 
table  of  contents  would  be  amended 
accordingly,  by  adding  a  new  |  318.23 
which  reads  as  follows: 


S31«.23    M— tproca— ing 

cooking  Instructlona,  and  cooMno.  handling. 

and  sloraee  requirements  for  unewred  meat 

patttee. 

(a)  DffinjtJons.  For  purposes  of  this 
section,  the  following  definitions  shall 
apply; 

(1)  Comminuted.  A  procesauig  term 
describing  the  reduction  in  size  of  pieces 
of  meat  induding  chopping,  flaking, 
grinding,  or  mincing,  but  not  mcluding 
chunking  or  sectioning 

(2)  Critn  a!  control  pants  (CCPaJ.  The 
points  where  a  process  or  procedure  can 
best  be  changed  or  controlled  to  assure 
that  heat-processed  patties  are 
wholesome  and  not  adulterated. 

(3)  Hazvrd.  Any  contaminant, 
adulterant  factor,  or  microbial  condition 
that  results  in  an  adulterated  product  or 
which  may  cause  the  product  to  be  a 
health  risk  to  (be  coruumer. 

(4)  Heat  procetaed.  Treatment  by  a 
heal  source,  including,  but  no<  limited  to. 
frying,  broiling,  baking,  or  roasting, 
which  results  in  a  fully-oooked. 
partially-oooked.  or  char-marked 
product. 

(5)  Xkuutonng  acUvity  (MA).  The 
systematic  collection  and  recording  by 
esUbliahment  personnel  of  an 
observation  at  a  critical  ooatrol  point 
with  a  predetamined  frequency  to 
ascertain  H  the  process  ia  under  oootral 
by  coayaring  tha  obeervatioa  to  Ika 
process  control  limit. 


(fi)  Monitoring  defect.  An  incorrectly 
performed  or  omitted  monitoring  activity 
by  the  estabUshment. 

(7)  Patty.  A  shaped  and  formed, 
comminuted  meat  food  product  for 
individual  servings. 

(6)  Pmcens  control  limit  fPCL).  A  limit 
at  a  critical  control  point  used  to  control 
the  process  and  assure  that  wholesome 
and  unadulterated  product  is  produced. 

[9]  Process  deviation.  A  deviation 
from  a  process  control  limit,  indicating 
that  the  production  lot  has  been 
produced  in  violation  of  the  prescribed 
processing  procedure  and  poses  a 
potential  hazard. 

(10)  Production  lot.  A  spparable, 
identifiable  amount  of  sequentially- 
produced,  heat-processed  patties  not  to 
exceed  1  day's  production. 

(b)  Processing  Procedures  for  Heat- 
Processed  Pat  tjes.  Establishments  which 
process  fully-cooked,  partially-cooked, 
or  char-marked  patties  shall  use  the 
following  CCFs.  PCL  s.  and  MAs. 

(1)  Raw  Material  Hand/ing.  (i)  CCP— 
The  internal  temperature  of  raw  meat 
designated  for  use  in  heat-processed 
patties.  PCU-The  raw  meat  shall  have 
an  internal  temperature  of  40  *F.  or 
below;  however,  if  raw  meat  is  directly 
derived  from  just-slaughtered  animals 
(hot  boned  carcasses  which  have  been 
boned  prior  to  the  onset  of  rigor  mortis 
and  chilling)  and  is  immediately  heat- 
processed  or  placed  in  refrigerated 
storage,  this  temperature  requirement 
shall  not  apply. 

(ii)  CCP— Raw  meat  refrigerated 
stornge  temperature.  PCL — The  chamber 
temperature  shall  be  40  T.  or  bdow. 

(iii)  CCP — Raw  meat  refrigerated 
storage  time.  PCL— Refrigerated, 
unfrozen  raw  meal  which  the 
establishment  has  designated  for  use  in 
patties,  shall  either  be  heat-processed  or 
placed  in  a  freezer  within  72  hours. 
PCIi — Frozen  raw  meat  if  thawed,  shall 
be  heat -processed  within  24  hours  after 
completion  of  ihawuig. 

(iv)  MA— The  eetablishmcnt  shall 
develop  the  method  and  the  frequency 
for  assuring  compliance  with 
temperature  and  time  requirements.  The 
temperature  raeaauhng  dievioe  shall  be 
accurete  within  1  *F. 

(2)  Son-Refrigerated  Temperature 
Kxpoture.  (i)  CCP— Raw  meat  atorape 
time  at  a  roan  lemperature  above  40  T. 
PCl^-Raw  meat  or  a  formula  containiBg 
raw  meat  far  use  in  a  faily-cooked  patty 
product  ahall  not  be  keld  above  40  T. 
for  taore  than  2  hours  before  Iwat- 
proceniot.  PCL— Raw  meat  or  a 
formula  caatatotog  raw  awat  for  ma  in  a 
partiaUy-csokad  or  dwr-maiiad  patty 
pmd«:t  akaU  not  be  held  above  40  T. 
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for  more  than  1  hour  before  heat- 
procetsing. 

(ii)  CCP— An  equipment  failure  or  a 
stop  in  production.  PCL — Raw  meat  or  a 
formula  containing  raw  meat  shall  be 
returned  to  40  *F.  storage  within  1  hour 
of  the  occurrence.  PCL — The  equipment 
shall  be  cleaned  and  sanitized  in 
accordance  with  (bMBKH)  of  this  section 
before  production  resumes  if  an 
equipment  failure  or  a  stop  in 
production  persists  for  more  than  2 
hours. 

(iii)  MA— The  establishment  shall 
develop  the  method  and  the  frequency 
for  assuring  compliance  with 
temperature  and  time  requirements.  The 
temperature  measuring  device  shall  be 
accurate  within  1  *F. 

(3)  Heat-Processing,  (i)  CCP— Fully- 
cooked  patty  heat-processing  procedure. 
PCL — A  minimum  processing 
temperature/time  combination  shall  be 
selected  from  Table  A  of  this  paragraph: 

Table  A.— Permitted  Heat-Processing 
Temperature/Time  Combinations 


Mwnum  vilomal 
temperaiife 

MvwTum  pfOceswiQ  tania 
m  reacneo  (Om«  ome) 

OegrMS 

Tnw 

or 
C«nli- 
graoe 

Fahreo- 
heit 

(Minutes) 

or 

(Seconds) 

151 

152 

1$3 

66.1 

66.7 

977    ,„ 

0.68 
M 
.43 
J34 
27 
22 

ai7 

41 
32 

26 

1S4 

156 

156 

67.8 

eej™ 

68.9 

20 
16 
13 

157  (and 
up) 

69  4  (and 
up) 
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(ii)  CCP— Partially-cooked  patty  heat- 
processing  procedure.  PCL's — The 
internal  temperature  at  the  center  of 
each  patty  shall  be  raised  to  a  minimum 
internal  temperature  of  140  'F.  and  then 
cooled  to  a  maximum  internal 
temperature  of  40  °F.  within  2  hours. 

(iii)  CCP— Char-marked  patty  heat- 
processing  procedure.  PCL^The 
internal  temperature  at  the  center  of 
each  patty  may  be  raised,  but  shall  not 
be  raised  above  70  °F  when  the  char- 
marks  are  applied  to  the  patty.  PCL — 
The  char-marked  patty  shall  be  cooled 
to  a  maximum  internal  temperature  of  40 
T.  PCL— The  process  of  char-marking 
the  patty  and  cooling  the  patty  to  the 
maximum  internal  temperature  of  40  °F. 
shall  be  completed  in  2  hours  or  less. 

Note:  This  section  only  applies  to  char- 
marked  pattipn  when  a  heal  source  is  used  to 
place  char-markings  on  the  patty  surface. 

(iv)  MA— The  establishment  shall 
develop  the  method  and  the  frequency 
for  assuring  compliance  with 


temperature  and  time  requirements.  The 
internal  temperature  thall  be  measured 
in  an  individoal  unstacked  patty 
without  compressing  the  surface.  The 
establishment  sliall  measure  tlie 
temperature  of  at  least  one  heat- 
processed  patty  from  each  production 
line  each  hour  of  production  to  assure 
control  of  the  heflt-process.  The 
temperature  measuring  device  shall  be 
accurate  within  1  'Va  tlie  time  recording 
device  shall  be  accurate  within  1 
second. 

(4)  Cooling,  (i)  CCP— fully-cooked 
patties.  PCL's — Patties  shall  be  cooled  to 
an  internal  temperature  of  40  *F.  or 
below  within  2  hours  after  heat- 
processing. 

(ii)  CCP— Partially-cooked  or  char- 
marked  patties.  PCL's— Cooling  PCL's 
are  combined  with  those  for  heat- 
processing  and  are  contained  in 
paragraph  (b)(3)  of  this  section. 

(iii)  MA— The  establishment  shall 
develop  the  method  and  the  frequency 
for  assuring  comphance  with 
temperature  and  time  requirements.  The 
temperature  measuring  device  shall  be 
accurate  within  1  *F. 

(5)  Cooking  Instruction  Label 
Requirement  (i)  CCP— Partially-cooked 
patties.  Product  shall  bear  the  labeling 
statement  "Partially-Cooked:  For  Safety. 
Cook  Until  Well  Done  (Until  Juices  Run 
Clear)."  PCL— The  labeling  statement 
shall  be  adjacent  to  the  product  name,  in 
lettering  of  easily  readable  style,  and  at 
least  one-half  the  size  of  the  largest 
letter  in  the  product  name. 

(ii)  CCP— Char-marked  patties. 
Product  shall  bear  the  labeling 
statement  "Uncooked,  Char-Marked:  For 
Safety.  Qook  UnUl  Well  Done  (Until 
Juices  Run  Clear)."  PCL— The  labeling 
statement  shall  be  adjacent  to  the 
product  name,  in  lettering  of  easily 
readable  style,  and  at  least  one-half  the 
size  of  the  largest  letter  in  the  product 
name. 

(iii)  MA— The  estabUshment  shall 
assure  application  of  appropriate 
product  labels. 

(6)  Sanitary  Handling  and  Storage 
Practices,  (i)  CCP— Product 
separation — Physically  separate  areas 
where  unpackaged.  fully-cooked  patties 
are  handled  from  areas  where  other 
products  are  handled.  Such  separation 
shall  be  accomplished  by: 

(A)  PCL — Using  sohd.  impervious 
floor-to-ceiling  walls,  or 

(B)  PCL— Handling  exposed,  fully- 
cooked  patties  and  other  product  at 
different  times,  and  cleaning  the  entire 
area  after  handling  other  product  is 
completed  before  handling  unpackaged. 
fully-cooked  patties. 

(ii)  CCP— Equipment  cleaning  and 
sanitizing — Clean  and  sanitize  any  work 


surface,  madhliie,  or  tool  wbtali  contacts 
product  before  it  cootacta  onpackaied. 
fully-cxKriied  patties.  PCL— The  sanitiaar 
shall  be  germiddaUy  eqnivaleDt  to  50 

ppm  chlorine. 

(iii)  CCP— Employee  sanitary 
beharior— Assure  tliat  all  employees 
wash  their  hands  with  soap  and  water 
and  sanitize  their  hands  whenever  tiiey 
enter  the  fully-cooked  patty  area  or 
before  handling  unpackaged.  fully- 
cooked  patties.  PCL— The  waahing  and 
sanitizing  shall  be  as  frequent  aa 
necessary  during  operations  to  avoid 
contamination  of  fully-cooked  patties. 
PCL— The  sanitizer  shall  be  gennkadally 
equivalent  to  SO  ppm  chlorine. 

(Iv)  CCP— Employee  garmenta— 
Assure  that  all  employees  wear  outer 
garments,  including  aprons,  smocks,  and 
gloves  especially  identified  as  restricted 
for  use  in  the  fully-cooked  patty  area 
only.  PCL— Require  at  least  a  daily 
change  of  garments.  PCL — Require 
hanging  of  these  garments  in  a 
designated  location  before  the  employee 
leaves  the  area. 

(v)  CCP— Sanitary  storage  of  fully- 
cooked  patUes — Assure  that  fully- 
cooked  patties  stored  in  the  same  room 
as  other  product  are  not  exposed  to 
cross-contamination.  PCL — Prior  to 
storage  with  other  product  fully-cooked 
patties  shall  first  be  packaged,  or  tightly 
covered  to  prevent  microbial 
contamination. 

(vi)  CCP— Refrigerated  storage  of 
heat -processed  patties.  PCl^— Assure 
that  fully-cooked,  partially-cooked,  or 
char-marked  patties  are  stored  at  a 
chamber  temperature  of  40  'F.  or  below. 

(vii)  MA — Establishment  management 
personnel  shall  conduct  unscheduled 
inspections  to  assure  that  the  sanitary 
handling  and  storage  practices  are 
enforced. 

(c)  Requirements  for  Handling 
Monitoring  Defects  and  Process 
Deviations — (1)  Monitoring  defects.  If 
for  any  reason  a  monitoring  defect  has 
occurred,  the  establishment  shall: 
Investigate  and  identify  the  cause,  take 
steps  to  assure  that  the  defect  will  not 
recur  and  place  on  file  in  the 
establishment,  available  to  any  duly 
authorized  representative  of  the 
Secretary,  a  report  of  the  investigation, 
the  cause  of  the  defect  and  the  steps 
taken  to  prevent  recurrence. 

(2)  Process  deviations,  (i)  If  any 
process  deviation  has  occurred,  the 
establishment  shall:  Take  immediate 
steps  to  correct  the  deviation  or  stop  the 
process:  investigate  and  identify  the 
cause:  take  steps  to  assure  that  the 
deviation  will  not  recur  and  place  on 
file  in  the  establishment,  available  to 


BEST  COPY  AVAILABLE 


23044 


Federal  Register  /  VoL  55,  No.  108  /  Tuegday.  |une  5.  1990  /  Proposed  Rules 


any  duly  authorized  representative  of 
the  Secretary,  a  report  of  the 
investigation,  the  cause  of  the  deviation, 
and  the  steps  taken  to  prevent 
recurrence. 

(ii)  In  addition,  if  a  process  deviation 
violates  a  PCL  for  temperature  or  time 
related  to  heat-processing,  the 
establishment  shall: 

(A)  Reprocess  the  affected  product, 
either  by  a  method  in  paragraph  (b)(3j(i) 
in  this  section  or  by  using  the  affected 
product  as  an  ingredient  in  another 
product  processed  to  one  of  the 
temperature  and  time  combinations  in 
paragraph  (b)(3)(i)  in  this  section, 
provided  this  does  not  violate  the  final 
product  s  standard  of  composition,  i?psi't 


the  order  of  predominance  of 
ingredients,  or  perceptibly  aUect  the 
normal  product  characteristics,  or 

(B)  Relabel  the  affected  product  as  a 
partially-cooked  patty  product,  if  It  fully 
meets  the  partially-cooked  requirements 
in  paragraph  (b)  of  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  0583-0056) 

PART  320— RECORDS, 
REGISTRATION,  AND  REPORTS 

3.  The  authority  citation  for  part  320 
would  continue  to  read  as  follows: 

Authority:  34  Sifll  1260,  79  Slat  930.  at 
amended.  81  Stat  584.  84  S»at.  91.  438  (21 
I'SC  71  et  seq    «J1  et  seq  ). 


4.  Part  320  would  be  amended  by 
adding  i  320.1(b)(7)  which  would  read 
as  follows: 

|S2ai    Records  required  to  be  kept 
•        •        •        •        • 

(b)  *  •  • 

(7)  Records  as  required  in  {  318.22  (b) 
and  (c). 

Done  at  Washington.  DC  on  May  30, 1990. 
Lester  M.  Crawfortl. 

Adrrnistrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  90-12854  Filed  ft-4-90;  8  45  amj 
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DEPAfmiENT  OF  THANSPORT  ATION 

Fedonri  Aviation  Administration 

14  CFR  Pwta  121, 125. 127. 129,  and 
135 

[Docket  Na  1S510:  SFAR  Na  3a-«] 

SpecW  FedM^  Aviation  Regulation 
Na  38;  Certification  and  Operating 
Requirements 

AOSMCY:  Federal  Aviation 
Adminlttration  (FAA).  DOT. 
ACnOM  Final  rule:  request  for 
commenU. 


Development  Branch.  AFS-240,  Air 
Transportation  Division.  Fli^t 
Standards  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  DC  20991: 
Telephone  (202)  267-375a 


r.  This  anr-ndment  establishes 
a  new  termination  date  for  Special 
Federal  Aviation  Regulation  (SFAR)  No. 
3»-2  (50  FR  23941:  June  7. 1985).  which 
contains  the  certification  and  operating 
requirements  for  persons  conducting 
commercial  passenger  or  cargo 
operations.  The  FAA  stated  in  previous 
extensions  of  SFAR  38-2  that  it  was 
necessary  to  establish  a  new 
termination  date  for  SFAR  38-2  to  allow 
time  for  the  FAA  to  complete  the 
rulemaking  process  that  will  consolidate 
the  certification  and  operating 
requirements  rules  and  incorporate 
SFAR  38-2  into  the  Federal  Aviation 
Regulations  [FAR).  The  current 
termination  date  for  SFAR  38-2  is  )une 
1. 1900.  Because  the  FAA  has  not 
completed  that  rulemaking  process.  It  is 
necessary  to  extend  the  current 
termination  date  1  year.  SFAR  38-2  la 
extended  to  ensure  that  the  FAA  has 
adequate  time  to  complete  the 
consolidation  of  the  certification  and 
operating  requirements  rules:  however. 
If  the  new  consolidation  is  Issued  as  a 
final  rule  before  the  new  termination 
data,  the  FAA  Intends  to  publish  a 
notice  rescinding  SFAR  38-2 
concurrently  with  the  publication  of  the 
final  rale  in  the  Federal  Registav. 

DATia:  Effective  date:  |une  &.  IQOa 
CommentM  must  be  received  on  or 
before  August  6. 199a 
AfXMVSaas:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (ACC-10). 
Docket  No.  18518,  800  Indepe^enca 
Avenue.  SW,  Washington.  DC  20501.  or 
deliver  comments  In  duplicate  to: 
Federal  Aviation  Administration.  Rules 
Docket  Room  916,  800  Independence 
Avenue,  SW..  Washington.  DC 
Comments  may  be  examined  in  the 
Rules  Dockets  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m. 

FOR  MarrMDi  wyowauTion  comt  act 
lAi.  Michael  Coffey.  Project 


Background 

On  December  12, 197a  the  FAA 
issued  SFAR  38  (43  FR  58306:  December 
li.  1978)  as  a  consequence  of  the  Airline 
Deregulation  Act  of  1978  (ADA  or  Act 
(Pub.  L  95-504,  92  StaL  1705).  That  Act 
expresses  the  Congressional  intent  that 
the  Federal  Government  diniinish  its 
Involvement  In  regulating  the  economic 
aspects  of  the  airline  industry.  To 
accomplish  this.  Congress  directed  that 
the  CAB  be  abolished  on  December  31, 
1984,  and  that  certain  of  its  functions 
cease  before  that  date.  Anticipating  its 
simset.  the  CAB  iUelf  curtailed  or 
suspended  much  of  its  regulatory 
activity  during  the  period  1979-1984.  On 
October  4. 1984.  additional  legislation 
was  enacted  further  defming  the  process 
of  CAB  sunset  On  January  1, 1985.  the 
remaining  CAB  functions  were 
transferred  to  the  Department  of 
Transportation  (DOT). 

Because  some  aspects  of  FAA  safety 
regulations  reUed  upon  CAB  definitions 
and  authority,  the  FAA  found  it 
necessary  in  1978  to  adopt  an  interim 
measure  to  provide  for  an  orderly 
transition  to  the  change  in  economic 
regulatory  activities.  This  action  was 
consistent  with  the  Congressional 
directive  contained  in  section  107(a)  of 
the  Act  that  the  deregulation  of  airline 
economics  result  in  no  diminution  of  the 
high  standard  of  safety  in  air 
transportation  that  existed  when  the 
ADA  was  enacted.  SFAR  38  set  forth 
FAA  certification  and  operating 
requirements  applicable  to  all  "air 
commerce"  and  "air  transportation'' 
operations  for  "compensation  or  hire." 
(SFAR  38  did  not  address  part  133 
External  Load  Operations,  part  137 
Agriculture  Aircraft  Operations,  or  part 
91  training  and  other  special  purpose 
operations  ) 

On  December  27. 1984,  the  FAA 
issued  SFAR  38-1  (50  FR  450;  fanuary  4. 
1965).  which  merely  extended  the 
termination  date  of  the  regulation  and 
allowed  the  FAA  time  to  propose  and 
receive  comments  on  revising  SFAR  38. 

On  N4ay  2&  1965.  the  FAA  issued 
SFAR  3»-2  (50  FR  23491:  |une  7, 1965), 
which  updated  SFAR  38  in  Ugbt  of 
changes  since  1978  and  clarified 
provisions  stating  which  FAA 
regulations  apply  to  each  air  carrier  and 
each  type  of  operation.  This  action  was 
necessary  because  of  the  changes  In  the 
sir  transportation  industry  brought 


about  by  economic  deregulation.  Before 
deregulation,  economic  certificates  were 
rigidly  compartmentalized,  and  each  air 
carrier  typically  was  authorized  to 
conduct  only  one  type  of  operation 
(domestic,  flag,  or  charter  (i.e.. 
supplemental)).  The  safety  certificate 
Issued  to  the  air  carrier  by  the  FAA 
paralleled  the  authorization  granted  in 
the  sir  carrier's  economic  certificate. 
Economic  deregulation  broke  down  the 
battlers  between  the  various  types  of 
operations.  The  economic  authority 
sraated  an  air  carrier  by  the  DOT  is  no 
longer  indicative  of  the  safety 
regulations  applicable  to  the  type  of 
operation  auOiorized  by  the  FAA.  Thus. 
It  was  necessary  for  the  FAA  to 
establish  guidelines  to  determine  what 
safety  standards  were  applicable  to  an 
air  carrier's  particular  operation. 

On  April  3a  1986.  the  FAA  Issued 
SFAR  38-3,  which  extended  the 
termination  date  of  SFAR  38-2  to  allow 
the  FAA  time  to  Incorporate  its  contents 
Into  Notice  No.  88-16.  That  notice 
proposes  to  consolidate  the  certification 
and  operating  reqtilrements  rules  in 
parts  121  and  135,  and  to  Incorporate 
various  provisions  of  SFAR  38-2  Into 
new  part  119  of  the  FAR. 

On  July  15. 1967.  the  FAA  Issued 
SFAR  38-t.  which  reinstated  SFAR  38-2. 
because  It  was  InadvertenUy  allowed  to 
expire,  and  extended  its  termination 
date  to  June  1. 1969.  That  extension 
allowed  the  FAA  time  to  incorporate  the 
contents  of  SFAR  38-2  into  Notice  No. 
88-16. 

On  May  28. 1969.  the  FAA  Issued 
SFAR  38-5,  which  extended  the 
expiration  dste  of  SFAR  38-2  to  June  1. 
199a  In  order  for  the  FAA  to  consider 
comments  on  Notice  No.  88-16  and  to 
issue  a  final  rule  which  would 
consolidate  the  certification  and 
operating  requirements  rules  of  SFAR 
38-2.  parts  121  and  135. 

Good  Cause  Justifkatioo  for  Immediats 
Adoptfon 

The  reasons  which  justify  the 
adoption,  and  the  subsequent  revision. 
of  SFAR  38  still  exist  Therefore,  it  is  in 
the  public  Interest  to  establish  a  new 
terndnatimi  date  for  SFAR  38-2  of  June 
1. 1991.  If  the  FAA  pubUshes  a  final  rule 
Incorporating  SFAR  38-2  into  the  FAR 
before  the  termination  date,  a  notice 
reednding  SFAR  28-2  «viU  be  published 
concurrentiy.  This  action  Is  necessary  to 
(wnnlt  continued  operations  under 
SFAR  38.  as  amended,  and  to  avoid 
ooafnslon  In  the  administration  of  FAA 
regnlatioBS  regarding  operating 
certificates  snd  opersting  requirements. 

For  this  reasoa  and  because  this 
at  continues  In  effect  the 
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provisions  of  a  currently  effective  SFAR 
and  imposes  no  additional  btirden  on 
any  person.  I  find  that  notice  and  public 
procedures  are  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  the  amendment  should 
be  made  effective  in  less  than  30  days 
after  publication.  However.  Interested 
persons  are  Invited  to  submit  such 
comments  as  they  desire  regarding  this 
amendment  Communications  should 
identify  the  docket  number  and  be 
submitted  in  duplicate  to  the  addresi 
above.  All  communications  received  on 
or  before  the  close  of  the  comment 
period  will  be  considered  by  the 
Administrator,  and  this  amendment  may 
be  changed  In  light  of  the  comments 
received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
parties. 

International  Trade  Impact  Analysis 

The  FAA  finds  this  amendment  will 
have  no  Impact  on  international  trade. 

Fedwallsm  ImpIicatJons 

The  amendment  herein  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  amendment  would 
not  have  sufficient  federalism 
applications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Conclusion 

The  FAA  has  determined  that  this 
docimient  involves  an  amendment  that 


imposes  no  additional  burden  on  any 
person.  Accordingly,  It  has  been 
determined  that  The  action  does  not 
involve  a  major  rule  under  Executive 
Order  12291:  It  Is  not  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979);  and  iU 
anticipated  Impact  is  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required. 

List  of  SubJecU 

U  CFR  Part  121 

Air  carrier.  Aircraft  Airmen,  Air 
transportation.  Aviation  safety. 

14  CFR  Part  125 

Aircraft.  Airmen.  Airports,  Airspace. 
Air  traffic  contiol  Air  transportation. 
Chemicals,  Children,  Drugs.  Flammable 
materials.  Handicapped.  Hazardous 
materials.  Infants.  Smoking. 

14  CFR  Part  127 

Air  carriers.  Aircraft.  Airmen. 
Airworthiness. 

li  CFR  Part  129 

Air  carriers.  Aircraft  Airmen.  Air 
transportation.  Aviation  safety,  Safety. 

14  CFR  Part  135 

Air  carriers.  Aircraft  Airmen,  Air 
taxis.  Air  transportation.  Airworthiness, 
Aviation  safety.  Safety. 

Adoption  of  the  Amemliiient 

In  consideration  of  the  foregoing 
SFAR  38-2  (14  CFR  parU  121. 125, 127. 
129,  and  135)  of  the  Federal  Aviation 
Regulations  is  amended  as  follows: 

PART  121-(AMENDE0] 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 


AotfaMltr  40  U.S.C  13S4(s).  14n.  142S. 

1424.  and  1S02;  40  U.&C  10e(g)  (revised  Pnb. 
L  07-449,  Jairaaiy  12. 1963). 

PART  12S-{AIIEN0E0] 

2.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Anthoritr  40  U.S.C  1354(s).  1421  tfaroogh 
143a  and  1502;  40  US.C.  lOOU)  (rrviswl  Pub. 
L  97-440.  January  U  1063). 

PART  127-{AIIENOE01 

3.  The  authority  citation  for  part  1Z7  Is 
revised  to  read  as  follows: 

Authocitr  40  VS.C  13S4(s).  1421. 1422. 

1425.  1424, 142S.  143a  40  U.S.C  lOBU) 
(rrvisad  Pub.  L  97-440,  January  U  1083). 

PART  129-(AIIEN0E01 

4.  The  authority  citation  for  part  129  is 
revised  to  read  as  follows: 

Authoritr  40  U.S.C  1346. 1354(a).  1356. 
1357, 1421, 1802.  ISlt  and  15Z2:  40  U.8.C 
10e(g)  (revised  Pnb.  L  07-440.  January  1983). 

PART  13S-{AIIEIiOEDl 

5.  The  authority  dUtion  for  part  135  is 
revised  to  read  as  follows: 

Authority:  4S  US.C  13»4(s).  135S(a),  1421 
tfaroogh  1431.  and  1S02: 40  U.S.C  10e(s) 
(revised  Pub.  L  07-440,  January  U  1983). 

8FARNa8»-4    JAmended] 

Spedal  Federal  Aviation  Regulation 
No.  38-2  is  amended  by  removing  the 
words  "June  1. 1990"  in  the  Isst 
paragraph,  and  by  adding  In  their  place 
the  words  "June  1. 1991." 

Issued  In  Washli«tan,  DC  oo  May  sa  lOOa 
lassas  B.  Boaay. 
Admjnittrator. 
[FR  Dot  90-12834  FlW  8-31-Oft  11  JO  am) 


UMI 


Tuesday 
June  5,  1990 


Part  V 

Environmental 
Protection  Agency 

Twenty-sixth  Report  of  the  Interagency 
Testing  Committee  to  the  Administrator; 
Receipt  of  Report  and  Request  for 
Comments  Regarding  Priority  List  of 
Chemicals;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-41033;  FHL  3765-41 

Twenty-Sixth  Report  of  the 
Interagency  Testing  Committee  to  the 
Administrator;  Receipt  of  Report  and 
Request  for  Comments  Regarding 
Priority  List  of  Chemicals 

AOEMCY:  Environnicnta!  PruU-ction 
A^rn.  y  (KPA). 

ACTION:  Notice. 


summary:  1  he  IntcriiKi-ncy  Testing 
Committee  (I TC).  est,iblishcd  under 
sertmn  4(e)  of  the  Toxic  Siibsl.inccs 
Control  Act  (TSCA).  tr.insmitted  its 
Twenty-sixth  Report  to  the 
Administrator  of  F.PA  on  May  8.  \^^X). 
This  report,  whuii  revises  hhiI  upil.ites 
the  Committee's  priority  list  of 
chemicals,  adds  one  chemic  al  and  three 
chemical  groups  to  the  list  One 
chcmicdl  and  one  chemical  group  are 
recommended  with  intent-to-designate. 
The  Twenty-sixth  Report  is  included 
with  this  notice. 

The  rrC  has  removed  one  chemical 
and  one  chemical  group  from  the 
priority  list.  Crotonaldehyde  (CAS  No. 
4170-30-3)  was  removed  from  the 
priority  list  because  the  FJ'A  published  a 
consent  order  on  November  9.  1989  (,'>4 
FR  47062).  Disperse  blue  dyes  were 
removed  from  the  priority  list  because 
the  EPA  published  a  consent  order  on 
November  21.1989  (54  FR  48102).  that 
requires  testing  of  CAS  No.  361ft-72-2. 

FP.\  invites  interested  persont  to 
»ut)injt  written  comments  on  the  refxjrt. 
and  to  attend  Focus  Meetings  to  help 
narrow  and  focus  the  issues  raised  by 
the  nXTi  intent  to  de«i,<jnate 
recommendations.  Additionally.  F.PA  is 
soliciting  interest  in  public  participation 
in  the  consent  agreement  process  for 
sodium  cyanide  and  isocyanates. 

DATES:  W  ritten  comments  should  be 
submitted  by  [uly  5, 1990  Wntten  notice 
of  interest  in  being  designated  an 
"interested  party"  to  the  development  of 
consent  agreements  for  sodium  cyanide 
or  isocyanates  should  be  submitted  by 
(uly  5.  1990.  The  procedures  for 
negotiations  are  described  in  40  CHI 
790.22.  All  written  submissions  should 
bear  the  identifying  docker  number 
(OPTS-41033:  FRL  3765-4). 

A  Focus  Meeting  will  Jm"  held  on  June 
20.  1990. 

AOOMCSSCS:  Send  written  submissions 
to:  TSCA  Public  Docket  OfTice  (TS-793), 
OfHce  of  Toxic  Substances. 
F-nvironmental  Protection  Agency.  Rm. 
NE  G-004,  401  M  St..  SW..  Washington, 
DC  20460.  Submissions  should  bear  the 


dm  iiment  control  number  (OPTS  41033; 
FRL  3765-4). 

The  public  record  supporting  this 
actum,  including  comments,  is  available 
for  public  inspection  in  Rm.  NE  G-004  at 
the  address  noted  above  from  8  am.  to  4 
p  m,.  Monday  through  Friday,  except 
!(■>..;. il  holidays. 

I  he  Focus  Meeting  will  be  held  at 
KJ'A  Headquarters.  Rm.  103  NE  Mall.  401 
M  St  ,  SW..  Washington.  DC  Persons 
planning  to  attend  the  Focus  Meeting, 
and/or  seeking  to  be  informed  of 
subsequent  public  meetings  on  these 
(  hemicals,  should  notify  the 
rnvironmental  Assistance  Division  ut 
the  address  listed  below,  To  ensure 
seating  accommodations  at  the  Focus 
Meetings,  persons  interested  in 
attending  are  asked  to  notify  EPA  at 
least  one  week  ahead  of  the  scheduled 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M  Stahl.  Director. 
Environmental  Assistance  Division  (TS- 
79»)).  OfHce  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St .  SW..  Rm.  E-543B,  Washington.  DC 
21>1()0.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPt^MENTARY  INFORMATION:  EPA  has 
received  the  TSCA  Interagency  Testing 
Committee's  Report  to  the 
Administrator. 

I.  Background 

TSCA  (Piib.  L  94-469,  90  Stat.  2003  et 
seq  15  use.  260l  et  seq.)  authorizes  the 
AdJministrator  of  EPA  to  promulgate 
regulations  under  section  4(a)  requiring 
testing  of  chemical  substances  and 
mixtures  in  order  to  develop  data 
relevant  to  determining  the  risks  that 
such  chemical  substances  and  mixtures 
may  present  to  health  and  the 
environment.  Si-ction  4(e)  of  TSCA 
established  an  Interagency  Testing 
Committee  to  make  recommendations  to 
the  Administrator  of  EPA  on  chemical 
substances  and  mixtures  to  be  given 
priority  consideration  in  proposing  test 
niles  under  section  4(a).  Section  4(e) 
directs  the  FTC  to  revise  its  list  of 
recommendations  at  least  every  6 
months  as  necessary.  The  ITC  may 
"designate"  up  to  50  substances  and 
mixtures  at  any  one  time  for  priority 
consideration  by  the  Agency.  The  ITC's 
Twenty-sixth  Report  was  received  by 
the  Administrator  on  May  8. 1990,  and 
follows  this  Notice.  The  Report  adds  one 
chemical  and  three  groups  of  chemicals 
to  the  TSCA  section  4(e)  priority  Ust 

IL  Writtao  and  Oral  Comments  and 
Public  Meatingt 

EPA  invites  interested  persons  to 
submit  detailed  comment*  on  the  ITCs 


new  recommendations.  The  Agency  is 
interested  in  receiving  information 
concerning  additional  or  ongoing  health 
and  safety  studies  on  the  subject 
chemicals  us  well  as  information 
relriting  to  the  human  and  environmental 
exposure  to  these  chemicals. 

A  notice  will  be  published  Liter  m  the 
Federal  Register  adding  the  substances 
recommended  in  the  11  C's  Twenty  sixth 
Report  to  the  TSCA  section  8(d)  Health 
and  Safety  Data  Reporting  Rule  (40  CFR 
part  710),  whii  h  requires  the  reporting  of 
unpublished  health  and  safety  studies 
on  the  listed  chemicals.  The  delay  in 
publishing  this  notice  is  necessitated 
because  of  the  requirement  to  c  impletc 
the  economic  analysis  on  three  groups  of 
chemicals.  That  notice  will  also  add 
chemicals  to  the  TSCA  section  8(a) 
Preliminary  Assessment  Information 
Rule  (40  CVK  part  712).  The  section  8(a) 
rule  requires  the  reporting  of  production 
volume,  use.  exposure,  and  release 
information  on  the  listed  chemicals. 

Focus  Meetings  will  be  held  to  discuss 
relevant  issues  pertaining  to  the  intent 
to  designate  chemicals  and  to  narrow 
the  range  of  issues/effects  which  will  be 
the  focus  of  the  Agency's  subsequent 
activities  in  responding  to  the  FTC 
recommendations.  The  Focus  Meetings 
will  be  held  on  June  20. 1990,  as  follows: 

10:00-11.30  am-:    Sodium  Cyanide. 
1  (X)-2;30  p  m.:    Isocyanates. 

They  will  be  held  at  FJ'A 
Headquarters.  Rm.  103  NE  Mall.  401  M 
St..  SW..  Washington.  DC.  These 
meetings  are  intended  to  supplement 
and  expand  upon  written  comments 
submitted  in  response  to  this  notice. 

Persons  wishing  to  attend  these 
meetings,  or  subsequent  meetings  on 
these  chemicals,  should  call  Michael 
Stahl.  Environmental  Assistance 
Division,  at  the  telephone  number  listed 
above  at  least  one  week  in  advance. 

This  notice  also  serves  to  invite 
persons  interested  in  participating  in  or 
monitoring  negotiations  for  a  consent 
agreement  for  sodium  cyanide  or 
isocyanates  to  notify  EPA  no  later  than 
(insert  date  30  days  after  dale  of 
publication  in  the  Federal  Register).  The 
procedures  for  negotiations  are 
described  in  40  CFR  790.22.  All  written 
submissions  should  bear  the  identifying 
docket  number  (OPTS-41033;  FRL  3765- 

*]■ 

IIL  Status  of  List 

In  addition  to  adding  one  chemical 
and  three  chemical  group 
recommendations  to  the  priority  list,  the 
nCa  Twenty-sixth  Report  notes  the 
removal  of  crotonaldehyde  and  disperse 
blue  dyes  from  the  list. 
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Authority:  15  U  S  C.  2603. 
Dated:  M<iy  30.  1990. 
Charles  M.  Auer, 

Acting  Director.  Existing  Chemical 
Assessment  Division. 

Twenty-Sixth  Report  of  the  Interagency 
Testing  Committee  to  the  Administrator, 
Environmental  Protection  Agency 

Summary 

Section  4  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA,  Pub.  L  94- 
469)  provides  for  the  testing  of 
chemicals  in  commerce  that  may  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment,  that  may  reasonably 
be  anticipated  to  enter  the  environment 
in  substantial  quantities  or  that  may 
involve  significant  or  substantial  human 
exposure.  It  also  provides  for  the 
establishment  of  a  Committee  (the 
Interagency  Testing  Committee), 
composed  of  representatives  from  eight 
designated  Federal  agencies,  to 
recommend  chemical  substances  and 
mixtures  (chemicals)  to  which  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  should  give 
priority  testing  consideration. 


Section  4(e)(1)(A)  of  TSCA  directs  the 
Committee  to  recommend  to  the  EPA 
Administrator  chemicals  to  which  the 
Administrator  should  give  priority 
testing  consideration  pursuant  to  section 
4(a).  The  Committee  is  required  to 
designate  those  chemicals,  from  among 
its  recommendations,  to  which  the 
Administrator  should  respond  within  12 
months  by  either  initiating  a  rulemaking 
proceeding  under  section  4(a)  or 
publishing  the  Administrator's  reason 
for  not  initiating  such  a  proceeding.  At 
least  every  6  months,  the  Committee 
makes  those  revisions  in  the  TSCA 
section  4(e)  Priority  List  that  it 
determines  to  be  necessary  and 
transmits  them  to  the  EPA 
Administrator. 

As  a  result  of  its  deliberations,  the 
Committee  is  revising  the  TSCA  section 
4(e)  Priority  List  by  the  addition  of  one 
chemical  and  three  chemical  groups. 

The  Priority  List  Is  divided  into  three 
parts:  Part  A  contains  those 
recommended  chemicals  and  groups 
designated  for  priority  consideration 
and  response  by  the  EPA  Administrator 
within  12  months.  Part  B  contains 
chemicals  and  groups  recommended 


with  Intent-to-designate,  This  category 
was  established  by  the  Committee  in  its 
seventeenth  report  (50  FR  47803: 
November  19, 1985]  to  take  advantage  of 
rules  promulgating  automatic  reporting 
requirements  for  non-designated  ITC 
recommendations  under  the  section  8(a) 
Prehminary  Assessment  Information 
Rule  and  the  TSCA  section  8(d)  Health 
and  Safety  Data  Reporting  Rule. 
Information  received  following 
recommendation  with  intent-to- 
designate  may  influence  the  Committee 
to  either  designate  or  not  designate  ths 
chemicals  or  groups  in  a  subsequent 
report  to  the  Administrator,  Pari  C 
contains  chemicals  and  groups  that  have 
been  recommended  for  priority 
consideration  by  EPA  without  being 
designated  for  response  within  12 
montKs.  The  changes  to  the  Priority  List 
arc  presented,  together  with  the  types  of 
testing  recommended  in  the  following 
Table  1.  The  notes  following  Table  1 
acknowledge  the  Conunittee's  efforts  to 
comprehensively  examine  ongoing 
testing-related  activities  and  available 
information  previously  submitted  under 
TSCA. 


Tabi£  1— Additions  to  the  Section  4<e)  PBioniTY  List  Mav  1990 


Chemical /group 


R«conwnandad 


A  Designated 

Noo« 
B  RectxnmefxJed  with  Intenl-fo-Dewgnalo 

Stxliuai  cy«nide  (CAS  No  143-33-9) „ 


isoc,«na*es 


C.  Recoovnended 

Brcxmnated  flame  retardants 


M/  phosphates 


Chaoacal  Fata:  Nona. 

HmWi  EHacis:  Undar  raiMi*,  •■  cyanida 

Ecotogcal  EHacta  Tonoly  to  ingratory  tiMs. 

QwmtcM  Fala  Phyacal/chamical  pfopataa  and 
Haanti  EHacts  Undar  rtnmm 
I  Ecotoflcal  Ettacts^  f4ona. 

.J  Oianacal  Fata.  Ptiyatcal/ohamcat  prupartHa  and 
i  HaaSh  Ettacls.  Undar  rawww 
Ecotogica)  EHacts:  Nona. 


Chanacal  Fala:  J>hy«icat/ohamcal  proparWs  and 

llaaHti  Ettacta:  Nona. 

Eooto^ctf  Eiiacta  Nona,  mimt  vt^^utf^  vHntfihm 


The  individual  chemicals  for  the  chemical  groups  in  Table  1  are  listed  below  to  identify  SARA  section  110  and  EPCRA 
section  313  chemicals  and  to  minimize  ambiguities  related  to  TSCA  sections  8(a)  and  8(d)  reporting  requirements.  Chemical 
nos.  1  through  43  are  isocyanates.  chemical  nos.  44  through  59  are  brominated  flame  retardants.  and  chemical  nos.  80  through 
79  are  alkyl  phosphates. 


1 
2 
3 

4 
5 

6. 

7 

a 

9 
10 
11 
12 


Chanicat  nama 


2.S-Toluana  dMocyanata 

4.4'-Da*ocyanalo-3,3'-dimamya>iphanyl . 


4,4 -O^iTiai'tylniaeiana 
3.4-Oichtorophanyl  Mocyanale 


/>-Chla>ophanyi  «ocyaiiaia.. 


Elhyt  iBOcyanaia 

/vPnopyl  NooyanaM 
/i-Boiyl  taocyanala... 
Octadacyl  *ocyi 


CAS  No 


91-OS-7 

b.d.a.1 

91 -•7-4 

•J 

100-2S-7 

101-eS-S 

b.a,l 

1(»-3S-3 

Un-Ti-4 

e 

104-12-1 

104-4S-4 

a.l 

10»-«M> 

110-7S-1 

111-3S-4 

112-9e-9 

23052 
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Ch«(ncal  nane 


13 

14. 

15 

16. 

17 

18 

19 

?0 

21 

i2 

23 

^^* 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

44 

50 

51 

52 

5J 

54 

55 

56 

57 

58 

59 

60 

61 

62 

fc3 

64 

£.5 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

79 


1 .3-DasocYanalobwizerw     

(«.a.a-Trrt(u(XCwn-to«vOHSOCyan«» 

2,4-To*uene  *socyanate 

1  (socv«naU)-2mettiyt)enzeoe 

1  t«ocyan«to-4-<iietfiyfcera«>« 

Methyl  aocyanata.  

3-isocyanato-l  pfopeo* — 

1 .  r.  r  .M«itiv»>JV'^eir»<4H«ocvanato-ben7ene) . 

1-8«XTK>-4HSOCvanatot)orB«n« — 

1  -CNoro-S-aocyanatotyertren* 

Ethyt  i90cvanatoac«tata       .- 

Cvc'o'WY*  Bocyanale  _™__ 

Tn8<isocyanatoheiryl)biufOt 

Isophorone  diisocyanate 


Tns(4HsocvanafopN3nyl)  th^ophosp^«t• 

1.1  Metti>tenet)i3<4-tsocy«naio-cycioh«*«ne) — 

1  tsocy^nato-2  ((4-«80CY«nafo-pri«f^l)nie(nyl)t«'«6^ 

Dlp^e''^lr•^et^y1eoe  dMOcyanate -————--" 

1  6  Oiis.icyanato-2.4.4-tnmetfTy1hexine.___— .— 

1.6^0«»socyanato-2^.4-ti'»nottiymex«n« 

B«s<i«oc»anatomemy()beraene  

1.rM«hytenebB<isocY«natobefi2efie) 

Tokjene  ousocyanaM ~ - 

1 .3.5-Tns(3-«ocvwiatomethyMienyO- 1 .3,5-mazine-2.4.6(1H.3>y,5^lnon« 

ToKieoe  dMOcyanato  dimar 

2.6-OiwopTOpyipHenyl  jeocyanate — 

2  (socyanato- 1 ,3-<»rr>ethyt>«nz8na 

2  taocyanatooftiy)  methaoytate 

3.5-OicNoropheoy(  Mocyanat*  — 

2-Hep»yt-3.4-b«<»H8CCYan*«onony1>-l-penty4cyclohex*n« 

(sophorone  dwocyanate.  hydroryelfiyl  mothacrylala  adduct . 

B»(XT>oc**xomethane 

3.4'.STntxofno«alicy*an*de 

2.3.4. 5.6-P«ntabro»T>oto«ueo«  

1 ,2.3,4,5-P«ntabrorTX>-6-chtorocyciohoxar>e 

2.3-Obfomopropanol 

Vmyl  Dronvde,       _ _..„—„. 

2  4-  OtxoiTioflrarKi 


Ethoxylated  lettabrooTObtspfienol  A 

Te1r«*romot)«spheno(  A.  bi3(al»yi  elher) . 

T9trat)»ofncx*cNorocyclohe»ane 

Tf<)ro^x)tnc^lorocyclo^exan•  

Tnfcfomoneoperifyl  alcahcA        


Tatrabrorxjtxsphenrt  A  dutcrylaM 

Alkanes.  C.a-i..  brorrxxrhtoro     — 

2.4-(or  2.6)-D<)rofT^op^enol.  honx3po*y»nef 

Benzene  ettieny*-.  honxspoVW-  bfommated.. 

Tnelfiy*  phosphate    

Tns<2-«t^ythe)ryt)  phosphate  

Tns<2-butoxyettTyt)  phosphate 

[>/vtxrfyt  phosphate  

Tnsobotyt  phcuphaJo     

TrvMxityt  phosphate' 

Di<2-e1tVhexvt)  phosphate 

Monotnetfiyt  phosphate 


Mooo<2-«ihylheryl)  phosphate. 

Ett^yt  dKhtorophosphale  

/vhiityt  phosphate  

Mooo<i80pfDpyt)  phosphaw — 

Monooctabecyl  phosphate 

Morohexyt  phosphate      ...___ 

Uonooctyt  phosphate       

D^/vdocJecyt  phosphate 


2  (2  Buto)ryethoxy>ettianot  phosphate  (3  1).- 

2  Ettiythe«yt  phosphate - 

Dodecyt  phosphate 


79     Osooctyt  phosphate 


CAS  No 


Note* 


123-61-5 
329-01-1 
584-84-9 
614-68-6 
622-68-2 
624-83-9 
1476-23-9 
2422-91-5 
2493-02-9 
2909-38-6 
294»-22-e 
3173-53-3 
4035-89-6 
4098-71-9 
4151-51-3 
5124-30-1 
5873-54-1 
1C031-75-1 
15616-96-5 
1693e-?2-0 
25854-16-4 
26447-40-5 
26471-62-5 
26603-40-7 
26747-90-0 
28176-42-9 
28558-81-2 
30674-80-7 
34893-92-0 
68239-06-5 
73597-26-9 
74-97-5 
87-10-5 
87-83-2 
87-64-3 
96-13-9 
593-60-2 
615-68-7 
4162-45-2 
25327-89-3 
30554-72-4 
30654-73-5 
36483-57-5 
55205-38-7 
68955-41-9 
69882-11-7 
88497-56-7 
79-40-O 
78-42-2 
78-51-3 
107-66-4 
126-71-6 
126-73-8 
298-07-7 
612-00-0 
107O-O3-7 
1498-51-7 
1623-15-0 
1623-24-1 
2958-09-0 
3900-04- 7 
3991-73-9 
7057-92-3 
7332-46-9 
12646-31-7 
12751-23-4 

27215-10-7 


•.t 

b.d.e.r 


e.i 

e.l 
et 

et 

e.f 

a 
a.bd.a.f 


1 

\ 
1 

t 
ce,l 


'R-comnwnded  n  IBlti  Report,  but  pUnI  toncity  testing  needed. 


Notes: 

H  Siip^rfiiPd  Ampndmen'i  and 
Rr.iuthonzrftion  Act  (SARA)  section  110. 

h  Fmeryvrxy  Plunning  and  Community 
Riahl  to-Know  Act  (EPCRA)  section  313. 

c.  Toxic  Substances  Control  Act  (TSCA) 
M'-  tliin  8<fij  Preliminary  Assessmpnl 
Information  Rule  (PAIR). 


d.  TSCA  section  8(d)  Comprehensive 
Assessment  Information  Rule  (CAIR). 

e  TSCA  section  8(d)  Health  and  Safety 
L)at3  Reporting  Rule. 

f  TSCA  section  8(c)  notices  requiring 
manufacturers,  importers,  processors  and 
distributors  to  submit  records  and  reports  of 
allegations  that  chemical  substanc<?s  or 


mixtures  caused  significant  adverse  react.on 
to  heullh  or  the  environment. 

TSCA  Interagency  Testing  Committee 

Statutory  Member  Agencies  and  Their 
Representatives: 

Council  on  Environmental  Quality 
Nomination  pending 
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Department  of  Commerce 

Raimundo  Prat.  Alternate 
Environmental  Protection  Agency 

Letitia  Tahan,  Member 

Vincent  Nabholz.  Alternate 
National  Cancer  Institute 

Thomas  P.  Cameron.  Alternate 
National  Institute  of  Environmental 

Health  Sciences 

James  K.  Selkirk,  Member  and 
Chairperson 
National  Institute  for  Occupational 

Safety  and  Health 

Robert  W.  Muson.  Member  (See  Note 

1) 

Rodger  L  Tatken,  Alternate 
National  Science  Foundation 

Carter  Kimsey.  Member 

Jarvis  L  Movers,  Alternate 
Occupational  Safety  and  Health 

Administration 

Lorefta  Schuman,  Member  and  Vice- 
Chairperson 

Stephen  Mallingcr,  Alternalo 
Liaison  Agencies  and  Their 
Representatives: 
Afiency  fur  Toxic  Substances  and 

Disease  Registry 

Deborah  Barsoiti 
Consumer  Product  Safety  Commission 

l-«kshmi  C.  Mishra 
Department  of  Agriculture 

Richard  M.  Parry,  jr. 

Klise  A.  B.  Brown 
Department  of  Defense 

Harry  Salem 

Melvin  E.  Anderson 
Department  of  the  Interior 

Clifford  P.  Rice 

Bamett  A.  Rattner 
Department  of  Transportulion 

[ames  O'Steen  (S**  Note  2) 
Ftxxl  and  Drug  Administration 

(Charles  |.  Kokoski  (See  Note  3) 

Raju  Kammula  (See  Note  4) 
National  Library"  of  Medicine 

Vera  Hud.son 
National  Toxic oloj'.V  Program 

Ex-ofHcio 
U.S.  International  Trade  Commission 

Edward  Matusik  (See  Note  5) 

James  Raflery  (See  Note  6) 
Committee  Staff: 

John  D.  Walker.  Executive  Secretary 

Norma  Williams.  ITC  Program 
Specialist 
Support  Staff: 

Alan  Carpien  —  OfTice  of  the  General 
Counsel.  EPA 

Notes; 

( 1 1  Apputnted  on  Apnl  4.  1990 
(::)  A|)poinl«'d  <xi  I  fctifuary  9.  1990. 
(  1)  Appoinltti  on  Kcl>ru^ry  1.  1990. 
|4|  Appomtol  on  Fi-I)ni,iry  5.  1990. 
|i|  ApfviinU'd  on  M.irch  19.  1990. 
jtij  Ap{KMn1«'H  t>o  April  IB,  1990 

The  Committee  acknowledges  and  Is 
f;r.iteful  for  the  ;is<iistance  and  support 


given  the  ITC  by  the  staff  of  Syracuse 
Research  Corp.  (technical  support 
contractor)  and  personnel  of  the  EPA 
Office  of  Toxic  Substances. 

Chapter  1 — Introductioa 

1.1  Background.  The  Interagency 
Testing  Committee  (Committee)  was 
established  under  section  4(e)  of  the 
Toxic  Substances  Control  Act  of  1976 
(TSCA.  Pub.  L  94-489).  The  specific 
mandate  of  the  Committee  is  to 
recommend  to  the  Administrator  of  the 
U.S.  Environmental  Protectior  Agency 
(EPA)  chemical  substances  and  mixtures 
in  commerce  that  should  be  given 
priority  testing  consideration.  TSCA 
specifies  that  the  Committee's 
recommendations  shall  be  In  the  form  of 
a  Priority  List,  which  is  to  be  published 
in  the  Federal  Register.  The  Committee 
is  directed  by  section  4(e)(lKA)  of  TSCA 
to  designate  those  chemicals  on  the 
Priority  List  to  which  the  EPA 
Administrator  should  respond  within  12 
months  by  either  initiating  a  rulemaking 
proceeding  under  section  4(a)  or 
publishing  the  Administrator's  reason 
for  not  initiating  such  a  proceeding. 
There  is  no  statutory  time  limit  for  EPA 
response  regarding  chemicals  that  ITC 
has  recommended  with  intent-to- 
designate  or  recommended. 

At  least  every  6  months,  the 
Committee  makes  those  revisions  in  the 
section  4(e)  Priority  List  that  it 
determines  to  be  necessary  and 
transmits  them  to  the  EPA 
Administrator. 

The  Committee  is  composed  of 
representatives  from  8  statutory  member 
agencies  and  10  liaison  agencies.  The 
specific  representatives  and  their 
affiliations  are  named  in  the  front  of  this 
report.  The  Committee's  chemical 
review  procedures  and  priority 
recommendations  are  described  in 
previous  reports  (Refs.  1  through  9). 

1.2  Committpp's  previous  reports. 
Twenty-five  previous  reports  to  the  EPA 
Administrator  have  been  issued  by  the 
Committee  and  published  in  the  Federal 
Register.  Seventy-eight  chemicals  and  21 
chemir.al  groups  were  recommended  for 
priority  consideration  by  the  EPA 
Administrator  and  designated  for 
response  within  12  months.  In  addition. 
12  chemicals  and  6  chemical  groups 
were  recommended  without  being  so 
designated.  Overall,  in  the  25  reports  to 
the  FPA  Administrator,  the  Committee 
has  recommended  testing  for  90 
chemicals  and  26  chemical  groups.  The 
groups  of  designated  and  recommended 
( hemif  als  do  not  total  27.  because  1 
griiiip  (brominated  flame  retardanls) 
w.is  split  between  designated  and 
rttcommended  parts  nf  the  priority  list.  A 
complete  list  of  recommended  chcmix:aU 


may  be  obtained  by  contacting:  Dr.  )ohn 
D.  Walker.  Executive  Secretary, 
Interagency  Testing  CommiUee.  US. 
Environmental  Protection  Agency  (TS- 
792).  401  M  St.  SW.,  Washington.  DC 
20460.  U.S.A..  (202)  382-3820. 

1.3  Committee'$  activiUen  during  thi$ 
reporting  period.  Between  October  2a 
1989  and  Aprii  26, 199a  the  Committee 
reviewed  chemicals  that  were 
nominated  by  Member  Agencies, 
evaluated  chemicals  by  using  the 
Committee's  computerized, 
substructure-based,  chemical  selection 
processes  (Ref.  11)  and  examined  lists  of 
ongoing  activities  related  to  reducing 
testing  information  deftciencies  . 

Member-Agency  nominations  sustains 
one  of  the  Committee's  major  function*, 
viz.  to  serve  in  an  advisory  capacity  to 
assist  in  the  exchange  of  information, 
collaboration,  and  elimination  of 
problems  caused  by  ^uriadictional 
overlap  and  to  assist  in  the  coordination 
of  testing  being  sponsored  or  required 
by  U.S.  Government  organizations.  The 
chemical  4-Vinylcyclohexene  and  the 
brominated  flame  retardants.  that  were 
recommended  for  testing  in  the 
Committee's  25th  Report,  wrere 
nominated  by  the  National  Institute  for 
Occupational  Safety  and  Health  and  the 
U.S.  Environmental  Protection  Agency, 
respectively.  New  member-agency 
nominations  for  this  report  include 
sodium  cyanide  (the  U.S.  Departn»ent  of 
the  Interior)  and  isocyanates  (the  U.S. 
Environmental  Protection  Agency). 

Alkyl  phosphates  were  selected  by 
using  the  Committee's  computerized, 
substructure-based,  chemical  selection 
processes.  The  Committee  continues  to 
recommend  groups  of  structurally-  or 
use-related  chemicals  for  screening 
tests.  The  Committee  believes  this  is  a 
cost-effective  approach  to  satisfying 
chemical  testing  information 
deficiencies  because  it  promotes  s 
comprehensive  analysis  of  chemicals 
that  may  produce  similar  effects  or  that 
may  involve  similar  exposures. 

During  this  reporting  period,  the 
Committee  reviewed  several  TSCA 
section  B(a)  and  8(c)  reports  containing 
Confidential  Business  Information  (CBI). 
The  Committee  is  requesting  that  EPA 
not  add  2.4-.  2.B-.  and  mixed  Isomers  of 
toluene  diisocyanate  to  PAIR  at  this 
time.  For  these  chemicals,  the 
Committee  wants  Member  Agenues  to 
have  an  opportunity  to  examine 
information  submitted  in  response  to 
CAIR.  especially  information  that  might 
be  redundant  with  information  required 
by  PAIR. 

During  this  reporting  period,  the 
Committee  also  reviewed  several  For 
Your  Information  (FYI),  TSCA  section 
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B{d)  and  8(e)  documents  that  are  stored 
on  microfiche  in  the  TSCA  Public 
Docket  Office.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Room  G-004  NE  Mall.  401  M  St.. 
SW..  Washington.  DC.  20460.  These 
mirrofiched  documents  are  also 
available  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield,  Virginia  22161  (l-«00- 
336-4700),  and  from  Chemical 
Information  Systems.  Inc..  7215  York 
Road.  Baltimore.  Maryland  21212  (1- 
8()0-ClS-USER).  The  Committee 
referenced  several  of  these  documents 
in  Chapter  2  of  this  report  and  readers 
are  referred  to  the  above  addresses  to 
obtain  further  information.  Interested 
parties  can  also  obtain,  from  the  EPA 
address,  copies  of  publicly-available 
r>  ports,  letters  and  published  references 
supporting  recommendations  of 
chemiLtils  in  this  report. 

The  CommiHee  continues  to 
compruhensively  search  available 
domestic  and  international  lists  of 
ongoing  activities  relnted  to  reducing 
testing  information  deficiencies  on 
chemicals  under  review.  Efforts  to 
conduct  these  searches  identified 
chemicals  listed  in  other  statutes  and 
chemicals  for  which  TSCA  information- 
g.ithenng  activities  are  ongoing  (see 
Table  1  notes).  The  Committee  makes 
the  results  of  these  searches  publicly 
available  by  referencing  TSCA 
submissions  in  Reports  to  the  EPA 
Administrator  or  making  tables  and 
references  of  these  submissions 
available  in  the  public  dockets 
supporting  a  Report  to  the  EPA 
Administrator. 

As  related  to  ongoing  international 
activities,  the  Committee  compared  the 
list  of  CAS  Registry  numbers  of 
chemicals  that  it  is  recommending  for 
testing  with  a  March  9.  1990  list  of  CAS 
Registry  numbers  for  45  high  production 
volume  chemicals  allocated  for 
cooperative  work  by  the  Organization 
for  Economic  Cooperation  and 
Development.  There  were  no  common 
CAS  Registry  numbers  on  both  lists. 

During  this  reporting  period,  the 
Committee  reviewed  available 
information  on  92  chemicals  and  14 
chemical  groups  One  chemical  and 
three  chemical  groups  were  selected  for 
addition  to  the  section  4(e)  Priority  List; 
one  chemical  and  two  chemical  groups 
were  deferred.  Review  of  the  remaining 
chemicals  is  continuing. 

1.4  The  TSCA  section  41  e)  Priority 
List  Section  4(e)(1)(B)  of  TSCA  directs 

the  Committee  to  make  such 

revisions  in  the  |prionly|  list  as  it 
determines  to  be  necessary  and  "* 
transmit  them  to  the  Administrator 
together  with  the  Committee's  reasons 


for  the  revisions."  Under  this  authority, 
the  Committee  is  revising  the  List  by 
adding  one  chemical,  sodium  cyanide 
(CAS  No.  143-3:^-9)  and  three  chemical 
groups,  isocyanates,  brominated  flame 
retardants  (BFRs).  and  alkyl  phosphates. 
Crotonaldehyde  (CAS  No.  4170-30-3) 
was  removed  from  the  Priority  List 
because  the  EPA  published  a  Consent 
Order  on  November  9.  1989  (54  PR 
47062).  Disperse  Blue  Dyes  were 
removed  from  the  Priority  List  because 
the  EPA  published  a  Consent  Order  on 
November  21, 1989  (54  FR  46162)  that 
required  testing  of  CAS  No.  3618-72-2; 
but  no  testing  for  CAS  Nos.  3618-73-3, 
3956-55-6  and  21429-43-6. 

The  Priority  List  (Table  2)  is  divided 
into  the  following  three  parts;  namely. 
A.  Designated  Chemicals  and  Groups.  B. 
Chemicals  and  Croups  Recommended 
with  Intent-to-Designate.  and  C. 
Recommended  Chemicals  anil  Croups. 
Individual  chemicals  in  Priority  List 
chemical  groups  are  included  in  the  list 
of  chemicals  following  Table  1  of  this 
Report  and  the  body  of  Table  1  in 
previous  Reports  to  minimize 
ambiguities  related  to  TSCA  section  8(a) 
and  8(d)  reporting  requirements.  Table  2 
reads  as  follows: 

Table  2— The  TSCA  Section  4(e) 
Priority  List  May  1990 


Entry 

Dale  (X  designation 

A  Designated  ChefTi«;al3  and 

Groups 

Brocnnaled  flame  retardants 

November  19P9 

8      Ctwmcat*     and     Group* 

lo-OeM)nate 

CMoroalltyt  p^o•phate• 

NoverrOar  1068 

4-Vinv*cvctonexen« ~ 

November  1969 

SodKim  cyanide    . .._..« 

May  1990 

taocyanates 

May  1990 

C     RecooHnended   Chenxcatt 

arx)  Groups 

Irradazotum  quaternary  arrv 

May  1968 

mon«ini  conipounds 

Ettioxytated  quaternary  arrv 

May  1368 

monum  compourxis 

Butyraldehyde 

November  1988 

Brommaied  flame  retardants 

Noverr^wr  1969 

1  May  1990 

Afcyt  phoapriates 

;  May  1990 
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Chapter  2 — Recommendations  of  the 
Committee 

2.1  Chemicals  recommended  for 
priority  consideration  by  the  EPA 
Administrator.  As  provided  by  section 
4(e)(1)(B)  of  TSCA.  the  Committee  is 
adding  to  the  section  4(e)  Priority  List 
one  chemical  and  three  chemical  groups 
(see  Table  1).  The  recommendation  of 
these  chemicals  is  made  after 
considering  the  factors  identified  in 
section  4(e)(1)(A)  and  other  relevant 
information,  such  as  the  chemical  testing 
information  deficiencies  of  Member 
Agencies. 

2.2  Designated  chemicals.  None. 

2.3  Chemicals  recommended  with 
intent-to-designate — 2.3.a —  Sodium 
cyanide — Summary  of  recommended 
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studies.  It  is  recommended  that  tedium 
cyanide  be  tested  for 

1.  Chemicaljate.  None. 

2.  Health  effects.  Under  review,  as 
cyanide. 

3.  Ecological  effects.  Toxicity  to 
migratory  birds. 

Physical  and  Chemical  Information 

CAS  Number  143-33-9 

Synonymi:  Sodium  Cyanide 

Acronym:  NaCN 

Structural  Formula:  Na*CN' 

Empirical  Formula:  NaCN 

Molecular  Weight:  49.02 

Physical  State  at  25*  C:  Solid 

Description  of  Chemical:  White  granules  or 
fused  pieces  (Ref.  21.  Windholtz  et  al.  1963) 

Melting  Point:  563'  C 

Vapor  Presstue:  <  10" 'mm  Hg 
(extrapolated  to  25'  C) 

Speciflc  Gravity:  Not  Applicable 

Log  Octanol /Water  Partition  Coefficient: 
Not  Applicable 

Water  Solubility  at  20'  C:  480,000  mg/L 

Log  ICr-'  Not  Applicable 

Henry's  Constant:  Not  Applicable 

Rationale  for  Recommendations 

A.  Exposure  information  — 
PTX>duction/ use /disposal /exposure/ 


release.  In  1066.  U.S.  demand  for  NaCN 
was  approximately  71  million  lbs.  (Ref. 
6,  CMR.  1987). 

Sodium  cyanide  is  used  in  the 
leaching  of  gold  cmd  silver  from  ores 
(Ref.  21  Windholtz  et  al..  1083)  and  mine 
taUings  (Ref.  9  Fiksel  et  aL.  1981). 
electroplating  baths,  and  fumigating 
warehouses  and  shipping  containers 
(e.g.,  ships,  railcars)  (Ref.  21,  Windholtz 
et  al.,  1063). 

B.  Evidence  for  exposure — 
Environmental  exposure.  During  its  use 
to  extract  gold  and  silver  from  mine 
tailings,  cyanide-containing  waters  are 
discharged  to  impoundments  (Ref.  9, 
Fiksel  et  aL.  1981).  The  letter  from  the 
U.S.  Department  of  the  Interior 
nominating  sodium  cyanide  to  the 
Committee  contained  the  following 
information  (Ref.  5,  Buffington.  1990): 

The  numt>er  of  the  mines  employing  this 
method  is  estimated  to  t>e  in  tiM  hundreds 
and  every  indication  is  that  the  use  of  this 
method  is  expanding.  Cold  mining  operations 
have  been  shown  to  yield  CN  [cyanide] 
concentre  bons  of  25-300  ppm  in  water  of  mill 
tailings  impoundments  and  even  higher 
concentrations,  SOO-2000  ppm.  occur  where 


the  ieach  process  is  used.  The  fresh  water 
impoundments  vary  fron  shallow 
depressions  of  about  80  feet  across  to  more 
than  100  acres  and  depths  of  IS  feet  the 
median  pond  is  S-4  acres.  In  the  Interest  of 
recycling  the  CN,  the  operators  intentioaaDy 
try  to  maintain  high  levels  of  CN  in  the 
ponds. 

Sodium  cyanide  is  included  in 
"cyanide  compounds'*  that  are  defined 
in  40  CFR  372.65.  These  cyanide 
compounds  are  on  the  Toxics  Release 
Inventory  established  under  section  313 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  (Pub.  L 
99-499.  "EPCRA").  Section  313  of 
EPCRA  requires  certain  facilities  that 
manufacture,  process,  or  otherwise  use 
toxic  chemicals  to  report  annually  their 
environmental  releases  of  such 
chemicals.  Mining  operations,  however, 
are  not  required  to  report  dischai^ges  to 
impoundments  under  section  313  of 
EPCRA.  Releases  of  "cyanide 
compounds"  as  reported  under  section 
313  of  EPCRA  for  the  years  1967  and 
1988  are  summarized  below: 


ItotSum 

Pounds  Raleaaed 

19S7 

1988 

^ 

1.110.11S 

14Z413 

14.580 

4.047,783 

i.2oe,7«e 

831.828 

Wakv 

190  joe 

(WHi 

134,068 

9.781.348 

POTWs' 

1.14332 

■PiMdy  Owned  Traetnwnl  Wortts. 


In  addition,  a  niunber  of  monitoring 
studies  of  water  and  wastewater, 
including  a  number  of  studies  submitted 
under  TSCA  are  available  (Ref.  1.  Allied 
Chem  Corp.,  1065a:  Ref.  2,  Allied  Chem 
Corp.,  1065b;  Ref.  3.  Allied  Signal  Inc. 
1089):  Ref.  7,  E.  L  du  Pont  de  Nemours  ft 
Co.,  Inc.,  1089;  Ref.  a  E.  L  du  Pont  de 
Nemours  ft  Co.,  Inc^  1980;  Ref.  la  PMC 
Corp,  1979;  Ref.  12,  Monsanto  Co.,  1967; 
Ref.  13,  PPG  Industries.  Inc.  1987a:  Ref. 
14.  PPG  Industries.  Inc  10e7b;  Ref.  15 . 
Rohm  ft  Haas  Co..  1062;  Ref.  16.  Rohm  ft 
Haas  Co.,  1086;  Ref.  17,  Shell  Oil  Co. 
1080;  Ref.  18.  Sybron  Corp,  1062:  Rei  10. 
Union  Carbide  Corp.,  108& 

L  Chemical  Fate  Infonnatioa 

Chemical  fate  testing  is  not 
recommended  at  this  time. 

n.  Health  Effects  Inf otmatioii 

Health  effects  information  on  cyanide 
is  being  reviewed  by  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR)  (Ref.  4.  ATSDR.  1069). 
Available  Informatioh  suggests  that 


some  health  ejects  testing  may  be 
necessary,  but  before  testing  is 
recommended,  the  Committee  wants 
ATSDR  and  other  Member  Agencies  to 
have  an  opportunity  to  examine  any 
additional  information  that  is  submitted 
in  response  to  this  report 

m.  Ecological  Effects  Inf onnatiao 

A.  Acute  and  subchronic  (short-term) 
effects.  Cyanides  are  Priority  Pollutants 
under  the  Clean  Water  Act  Numerous 
tests  are  available  that  demonstrate  the 
acute  toxicity  of  free  cyanide  to  aquatic 
organisms.  Free  cyanide  is  present  in 
water  from  the  dissolution  of  such 
cyanide  compounds  as  sodium  cyanide, 
potassium  cyanide,  and  hydrogen 
cyanide.  The  LCm  values  for  0 
freshwater  fish  species  range  from  52  to 
350  pg/U  the  most  sensitive  species  is 
Salvelinus  fontinalis.  The  IX^  values 
for  6  invertebrate  spedee  range  from  83 
to  2,400  iig/I*  with  the  moat  aenaitive 
species  being  Daphnia  pulex.  The  LCts 
values  for  3  marine  fish  species 
[Menidia  wenidia,  Cyprinodon 


variegatus,  and  Pseudopieronectes 
americanus)  are  SO,  30a  and  372  ugA* 
respectively.  Amphipods  are  the  least 
sensitive  of  the  marine  invertebrates 
tested  (LOs  -  1.220  fig/L).  and  mysids 
and  copepods  the  most  eensitive  (LCm 
values  -  30  and  113  fi«/L.  respectively). 
In  addition,  the  oe-hour  LCt«  values  for 
the  green  alga  Scenedesmus 
quadricauda  U 160  >ig/L  (Ref.  2a  US 
EPA.  1965). 

a  Chronic  (Ions-term)  effects.  Tests 
with  free  cyanide  produced  chronic 
toxicity  values  of:  34  ^/L  for  Asellus 
communis;  18  ^/L  for  Cammarus 
psuedolimnaeur,  8  ^/L  for  Salvelinus 
fontinalir.  16  >ig/L  for  Pimephales 
promelar,  and  70  »Lg/L  for  Mysidopeis 
bahio  (Ref.  2a  US  EPA.  1965). 

C  Other  ecological  effects  (biological 
behavioral  or  acoeystem  prooeea).  The 
letter  firom  the  U.S.  Depailment  of  the 
Interior  nominating  sodium  cyanide  to 
the  Committee  oooUined  the  foUowtng 
information  (Ref.  5.  Buffingtoo  1900): 

Cyanldo  in  water  of  heap  leech  and  Bill 
taUU^  poMla  ooeociatwl  with  preciaw  aetal 


23056 


/  VoL  65.  No.  108  /  Tuesday.  luM  5.  IflOQ  /  Ketic— 


mining  bu  bMD  impttotid  In  rabstuntlal 
wlldlih  mortality  In  th«  wwtm  US.^mta% 
Iha  liMOi.  As  •  nmdi  of  vatuatuy  ■•putUug 
by  47  giteii^  oparaUona  Id  IIm  StM*  ol 
Nevada,  aof*  *w  81000  gwumm  of  at  laaat 
80  itwdaa  of  bMa.  17  ^taciaa  af  aMMMla. 
and  a  vaaiaty  af  uplUaa  md  i 
haw  been  raMavod  froa  lk« 
taipoundnMnts.  Bird*,  eapeciany  aqoatic 
■ugranta.  repraaented  over  90  parcant  of  the 
total  mortahttaa.  Akboogii  tWaa  Bine  panda 
are  iwt  MaMRy  aaaodalad  anih  prloM  afikUifo 
habitat  tbay  an  fmpiantly  kxalad  alan« 
critical  avian  miyatian  reutea  and  provida 
retting  iMaa  for  opportunistie  origrants. 

D.  Bioconcentration  and  food-chain 
transport.  No  data  wer«  found. 

E.  Rationale  for  ecological  effects 
testing  recommendation.  The  VS. 
Department  of  the  Inferior  it  concerned 
iboal  the  toxicity  of  cyanide  to 
migratory  Mrdi  that  alight  on  pond* 
containing  cysnidc-containinated  water. 
Ecological  efiecta  testing  la 
recoaunawiad  became  data  are 
insuffidant  to  reaaonably  detenatee  or 
predict  the  toxicity  of  cyanide  to 
migntovy  bird*  m6  other  wikUila. 

(1)  Allied  Chemical  Corp.  TSCA  Sec  B(d) 
•ubmiaaiaa  878218017.  nicroridie  number 
OTSMUg/M.  "HydroffBologlc  iBva*l>«ation 
and  lai|]i>i»antatinn  nf  raniiftiiil  nrt""— '  ■* 
Bendix  liiilaaainl  Toola  Green  Field. 
MaasedioBattB  with  oorar  tettera.** 
yMmMe^fBR.  DC  OfRce  af  Toxic  Snbatancea. 
U.&  batronmenla]  Protactioo  Agency. 

j  Chemical  Corp.  TSCA  Sec  8(d) 
I  878216188.  mkraficte  Dumber 
.  'Dnal  lapert  praiiMifinry  iMa 

I  Broadview.  Ulinoia  plant 

Amphanol  Products  Division  induatriai  and 
sector  witli  cover  letter  attached." 
Waahinctan.  DO  Offkat  af  Toxic  SebataiMaa. 
MS.  Dnilianwsnlal  Preaactha  A«eney. 
(1985b). 
(3)AliiedMgMlincTaCASec.a|d) 

CrrSaUMXl.  Ttaal  draft  phaaa  1  iita 
aaaaaaaant  Body  oiT  report.  Byirea. 
altadananli  and  hydrankc  propeitiea  with 
atuckad  appsuJIiis  and  eovar  Mtar  da«ad 
Oi/lS/aa.'*  Washiaclan.  DC  OfBoa  ti  Tasde 
Babataneaa.  U.S.  anlii—nawlal  F 
Agency  (1988). 

(4)  ATSOR.  Aaancy  lor  Toxic  I 
Kid  DIsaasa  Regiaby.  Toxiooloctcal  ProAk 
far  Cyanide."  TP~88AlZ.  DeparlraenI  of 
Health  and  Homan  Servicaa.  MA.  Pb^ 
Health  Serrioa.  CeiUera  for  Diaaaaa  Oantrol. 
AtUnta.  GA  flBW 

(5)  Bidfiaglan.  MX  l^atlar  froa  |aia  D. 
BBRln^aik  Kagmial  Dbaclaa  far  Biaiwih 
and  Datalwpuiaat  Ptoh  and  WUdMa ! 
UA  Datianiaant  of  tka  bileriar  to  {ohn  Q. 
Walkai.  Actlog  Bxacnffve  Sacratary, 

/  Taattan  Canmtttae  (TTCl. 
iNaCNferc 
rrC  Dated  Aptg  17.  wm. 


m 


(7) EJ.  da  Pont  de  NamoHra A  Cft^lac 
TSCA  Sac  ltd)  ■abnlaslon  8B-annn3S, 
micnifldto  HMriiar  OTS0S177M. 
"Endangennenl  aaaaaatnent  on-site 
conditions  on  seven  dtamiraia  wMti  tuvai 
letter  dated  QK/M/aS.-  Willi  gton.  DO 
Office  ol  Toxic  Sufaatanoao.  U.S. 
Envhronmental  Protactioo  AtHKV  (IMBa). 

(8)  E.L  dtt  Pont  da  Nemours  »  Co.  toe 
TSCA  Sac  Kd)  tabmisaloD  aB-«0aan3«, 
microfiehe  nambar  OrrS0B17734. 

conditions  on  1.1.1-thchloroethane.  IJ- 
dichloroethane.  L.»-dicyoroalbana.  xyti 
and  l>dicfaloroptapaBa  with  cover  letter 
dated  02/24/88."  Waabii«ton.  DC  OfTice  of 
Toxic  Subatancaa.  US.  Environmental 
Protection  Agency.  (1980b). 

(9)  Filfsel.  I-,  Cwjper.  C  Eathanreeder.  A, 
Coyer.  M..  and  Parwak,  J.,  "KinwMra  and  riak 
assessment  for  cyanide"  EPA/4«0/4-aft/«». 
(NTIS  PB8ft-220B72).  Caaibridpi.  UA: 
D  Utile,  fac  (IflSlV 

(10)  FMC  Corp.  TSCA  Sac.  4 
40-7942486,  micrafldie  number  OTSOBlSZTa 
"Healtit  aflect  stodiaa  on  variona  aryl 
phosphataa."  Waahingtun.  DO  OfRce  of 
Toxic  a>rfietancaa.  U.&  BiiviiUiUBantal 

Pi  ulattfan  AjasKy.  flWt). 

(11)  lanka,  WJL  "Cyenldea."  hi:  Kirk- 
OtMmer  Eittjchpmdia  of  Chemical 
Tedmoiogf.  New  Tof*.  HT:  |ota  W«ay  ft 

Sons  rWV^ 

(12)  Monaanto  Co.  TSCA  Sec  8(d) 
submission  86-870000940.  microflcbe  number 
OTS0615378.  "Acute  oraL  eye.  skin,  and 
inhalation  toxicity,  preliminary  ground  water 
assaaaoMnt  and  characterization  of  efThients 
of  phaaol  with  cover  latter  dated  07/27/87." 

Wssh^lirs  "^■"*«' i-r^^^c  t, 

U.&  BartiBWHientol  Protection  Agency.  |1«7). 

(19)  V9Q  hideatriaa.  faic  TSCA  Sec  8(d) 
subfBiaalan  88-870002003.  microfiche  oonbar 
OTS0B17DB2.  "Waste  disposal  sites 
asaeaament"  Washington.  DC  OfHca  of 
Toxic  Substances,  \iS.  Environmental 
Protection  Agency.  (19a7a). 

(14)  PPG  Indaatriaa.  bic  TSCA  Sec  a(d) 
submission  86-870002033.  aiicfeficha  number 
OTS0617l2r  'PratiminaTy  inveatlgatian  at  Iba 
Hraidca  waate  dispoaal  site  -  Sarver.  Peno." 
Waahingtan.  DC  Offloa  af  Taodc 
U.S.  gniliWiintol  Pmtadian  ~ 
(19B7b). 

(15)  Rohm  ft  Haas  Ca  TSCA  Sac  a(d) 
submission  17012394.  microfiche  aaeMwr 
OT9O20H179.  -tlWractariialion  ft  fate  of  the 
(fischargs  of  priority  poDutants  from  the 
Robai  ft  Hees  Pliiiadeipkie  plant  tnto 
Delawwe  lew  level  eoUector  of  the 
Philadalpftie  aewar."  Waahlagtwn  DO  OIBoa 
of  THte  Onbatanrea,  U.8.  ■aaUwanlal 
Protactian  Agsary.  (18tt). 

(16)  RoiM  ft  Haaa  Co.  TSCA  Sac  Kd) 
subo^aalaB  MMOOMft.  adcaefiche  anaber 
OTS06191fl7.  "Mamomnduoi:  tieatBtent  of 
cyanide  in  the  Hooaton  plant  with  cover 
letter  dated  06/07/88."  WaaMngtoa  DO 

Offtea  af  Twde  Briwtancea.  ILS.^  

EovItshimmCm  PnHMtMM  A^HCy-  (iM^- 

(17)  ttal  OU  Cn.  T9CA  lee  aid) 


(8) 


n.  Neva  Yoriu  NY:  SchneU  PubHahing  Co. 
(1887), 


Ymm        samplae 


Rndii^  study  in  awtod  rata  adth  CB  i 
hydrocarbons  with  cover  lettor  dated  Oft^M/ 


80."  Wadih^io^  DO  OfBce  of  Toxic 
Sobataooea.  U  J.  Bntroomenta)  PretecUoo 
Agency.  (1989). 

(18)  Sybron  Corp.  TSCA  Sac  a(d) 
submiaaian  f7«n04».  aicroflche  naadier 
OTS02062S1.  "Surface  water  quality  and 
hydrogeologic  IniaallgaMnn  of  ehaadoaed 
settling  basins."  Washington.  DO  Omoe  ti 
Toxic  Subatancaa.  U,S.  Environaiental 
ProlectioB  Agency,  fisee). 

(19)  Union  Carbide  CorpL  TSCA  Sac  a(dl 
submission  86-880000318^  adcroficfaa  nuatbar 
OTS05l420a  "Hydrogeological  taaeaUgBiinn 
St  the  Union  Carbide  SoNante  aad  Matariah 
Coating  Plant  with  cover  latter  dated  07/06/ 
88."  Washington.  DC:  Office  of  Toado 
SubsUnces,  U.S.  Envtronmeetel  Protection 
Agency.  (1988). 

(20)  U.S.  EPA.  Bavironaentel  Pratectlaa 
Agency.  Ambient  Water  Qnality  Criteria  far 
Cyanide.  Washiagten.  DO  OfTica  of  Water 
Regulation  and  Standards.  U.S. 
Environmental  Piotoctien  Agency.  (1886). 

(21)  Windholtx.  M..  Bndaveri.  &.  BleoMtti. 

R.F..  and  Otterbein.  E.S..  eds..  The  Merck 
Index.  lOlh  edition.  Rahway.  New  leraey: 
Merck  ft  Co..  Uic  p.  8440  (1003). 

2.3.b  Isocyanatee— Summary  of 
recommended  Mtadim.  It  i» 
recommended  that  the  taocyanates 
included  in  the  list  of  cbamicala 
following  Table  1  (except  for  those  with 
specific  testing  noted  in  the  Physical  and 
Chemical  Information  section  and 
section  II  of  this  chapter)  be  tested  for 

1.  Chemical  fate.  Physical/chemical 
propertiaa  and  paraistanca. 

2.  Health  effects.  Under  review. 
S.  Ecological  effect*.  None. 

Phyaical  and  Chemical  Information 

Except  for  vapor  pressure  of  phenyl 
Isocyanate  (2.57  nun  Hg  at  25*  G  Ref.  6. 
Daubert  and  Daaner.  19W).  2.4-H)faMii« 
diisocyanata  (aooe  asm  Hg  at  »*  C:  ReL 
3.  BodUkk  at  aL.  1984).  A-bnty) 
Isocyaaata  (17  J  bub  Hg  at  25*  C;  Ref.  •. 
Daubart  and  Dwiner.  19W)  awl 
cyclohvnl  iaocyanate  (1^  bub  Hg  at 
25*  C;  Rat  1  Da«bat«  and  Uexm.  19W). 
melting  paM  of  cyckhaxyi  Iaocyanate 
(48*  C  ReL  2,  Aldrieh.  1988).  BWthyl 
isocyoMta  {-XT  C;  Rai  7.  Deu.  198S).  p- 
chlorophanyi  isocyanate  (31*  C:  Ref.  7. 
Dean.  1986)  tad  i»4nityl  i«>cywMl«  \?^ 
C;  ReL  Z  Al^ich.  1908)  and  boiUiV  point 

of  p-chlorophaavl  iMcyout*  (204*  C: 
Ref.  7.  Doui.  1985V  cycMwxyl 
isocyanate  (Ifift-ITOT  C;  Ref.  7,  Daan, 
1985),  TJ-butyl  isocyanate  (115*  C;  Ref.  7,^ 
Dean.  1985)  and  methyl  iaocyanate  (39.1' 
C:  Ref.  18.  Wena4.  et  amflBfr).  the 
Committee  has  no  iofonnatioB  on 
measured  physical/chemical  properties 
of  the  isocyanatea  indodad  in  the  bat  of 
chenbcala  foUowiog  Table  1. 

Rational  for  RacommendatieM 

A.  Exposure  iafortmUon— 
Prvductiom/ase/disposal/expoture/ 
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release.  The  Committee  believes  that 
the  isocyanates  included  in  the  list  of 
chemicals  following  Table  1  are 
commercially  available  and  that  many 
are  produced  In  substantial  volumes; 
actual  voliunes  are  CBI.  Isocyanates  are 
used  in  a  large  number  of  applications 
including  polyurethanes.  flexible 
urethane  foams  (for  furniture, 
transportation,  carpet  underlay, 
bedding,  and  other  foam  uses),  rigid 
foams,  coatings,  elastomers, 
thermoplastic  elastomers,  preparation  of 
polyurethane  resin  and  spandex  fibers, 
bonding  rubber  to  rayon  and  nylon,  and 
in  the  manufacture  of  carbamates  ureas 
for  pharmaceuticals,  herbicides,  and 
pesticides.  A  search  of  studies 
submitted  under  TSCA  revealed 
monitoring  studies  for  4.4"- 
diphenylmelhane  diisocyanate  and  2,4- 
toluene  diisocyanate  (Ref.  8,  Hazelton 
Labs,  1977;  Ref.  14,  Pollatch  Corp.,  1987). 

B.  Evidence  for  exposure — Human 
exposure.  The  isocyanates 
recommended  in  this  report  are  used  in 
a  variety  of  applications,  many  of  which 
can  lead  to  worker  exposure.  This  is 
exemplified  by  the  case  reports  or 
industrial  hygiene  studies  submitted  to 
the  EPA  as  FYI  (for  your  information)  or 
under  TSCA  sections  8(d)  (health  and 
safety  studies]  or  8(e)  (notice  of 
substantial  risk)  as  well  as  the  reports  of 
significant  adverse  reactions  submitted 
under  TSCA  section  8(c)  as  CBI.  A  table 
of  isocyanates  for  which  FYI,  TSCA  B(d) 
or  8(e)  case  reports  and  industrial 
hygiene  studies,  and  a  list  of  references 
for  those  reports  or  studies  are 
contained  in  the  public  docket  for  the 
26th  rrC  Report. 

Environmental  exposure.  The 
following  releases  are  reported  from  the 
Toxics  Release  Inventory: 


Pounds  rateaaad 

1967 

1988 

2.6-Totuana 
dinocyanata: 

Ar _ 

Water _ _ 

l-and - _ 

(taocyanate. 

A» ... 

Water..              ...         .^ 

Lwid  _ H 

424.400 

10?.'i10 

1.000 

868.740 

770 

86.975 

821.295 

250 

1.000 

286,544 

0 
0 

131.421 

0 

510 

285.181 

1.02? 

87.ie6 

2.4-Totuena 
(Ssocyanate: 

226.672 

Water 

0 
1.040 

kMhyt  nocyanate: 

Ar „ 

Water _ 

la^ 

10.175 

0 

64 

L  Chemical  Fate  Infonnatiaii 

A  search  of  chemical  fate  studies 
submitted  under  TSCA  revealed  three 
biodegradatlon  itudiet  for  4.4'- 
diphenylmethane  diisocyanate  (Ref.  1(X 
International  Isocyanate  Institute  (III), 
19878.:  Ref  11.  m.  1987b:  Ref.  12.  IIL 
1987c).  These  studies,  since  they  were 
conducted  in  the  presence  of  liquid 
water,  may  be  biodegradatlon  tests  on 
isocyanate  hydrolysis  products.  An  EPA 
report  provided  reliable  hydrolysis  data 
for  phenyl  isocyanate  and  /7-butyl 
isocyanate  (Ref.  13,  Mill  et  al.,  1984)  as 
did  the  results  of  Castro  et  al.  (Ref.  5, 
1985)  for  methyl  isocyanate.  Other 
hydrolysis  data  for  methyl  isocyanate 
and  phenyl  isocyanate  appear  to  be  less 
reliable  because  it  is  unknown  whether 
buffers  were  used  to  control  pH  and 
because  some  experiments  used  a 
considerable  amount  of  dioxane  (Ref.  15, 
Tiger  et  al.,  1971);  data  for  toluene 
diisocyanate  appear  to  be  less  reliable 
because  experiments  were  conducted  in 
the  heterogeneous  phase,  temperature 
was  not  controlled,  it  is  unknown 
whether  buffers  were  used  to  control  pH 
and  because  some  experiments  used 
dioxane-water  mixtures  (Ref  1, 
Aleksandrova  et  al..  1972;  Ref.  4, 
Brochhagen  and  Grieveson,  1084).  The 
Committee  acknowledges  that  simple 
isoi.yanates  hydrolyze  rapidly  in  the 
presence  of  liquid  water.  However,  the 
Committee  recognizes  that  in  the 
absence  of  sufficient  quantities  of  liquid 
water,  that  physical/chemical  properties 
such  as  vapor  pressure  will  Influence 
the  fate  of  isocyanates,  especially 
partitioning  to  air.  With  respect  to 
partitioning  to  air  and  in  response  to  the 
Committee's  recommendation  of  health 
effects  testing  for  hexamethylene 
diisocyanate  in  the  22nd  Report  the 
EPA  proposed  gas-phase  hydrolysis 
testing  to  estimate  the  persistence  of 
hexamethylene  diisocyanate  in 
workplace  air.  A  previous  study  on  gas- 
phase  hydrolysis  of  toluene 
diisocyanate  indicated  that  loss  of 
toluene  diisocyanate  resulted  from 
adsorption  to  test  chamber  walls,  not 
hydrolysis  (Ref.  9.  Holdren  et  al..  1984). 
At  this  time  the  Committee  is  not 
recommending  gas-phase  hydrolysis 
testing  of  isocyanates,  because  it  wants 
to  review  the  gas-phase  hydrolysis  test 
data  for  hexamethylene  diisocyanate. 
However,  chemical  fate  testing  Is 
recommended  because  data  were 
insufficient  to  reasonably  determine  or 
predict  physical/chemical  properties 
and  pcirsistence. 

n.  Health  Effects  Infonnatioa 

Health  effects  testing  information  is 
being  reviewed  by  the  Environmental 


Protection  Agency  (EPA).  National 
Institute  of  Occupational  Safety  and 
Health  (NIOSH)  and  Occupational 
Safety  and  Health  Administration 
(OSHA).  h4ember  Agencies  are 
concerned  about  the  potential  adverse 
health  efFecta  that  may  result  from 
exposure  to  isocyanates.  Available 
information  suggests  that  some  health 
effects  testing  may  be  necessary,  but 
before  testing  is  recommended,  the 
Committee  wants  EPA.  NIOSH,  OSHA 
and  other  Member  Agencies  to  have  an 
opportunity  to  examine  any  additional 
information  that  is  submitted  in 
response  to  this  Report.  A  table  of 
Isocyanates  for  which  FYL  TSCA  8(d)  or 
8(e)  health  effects  studies  were 
submitted  to  the  EPA  and  a  list  of 
references  for  those  studies  are 
contained  in  the  public  docket  for  the 
26th  ITC  Report. 

III.  Ecological  Effects  Information 

No  ecological  effects  testing  is 
recommended  at  this  time.  A  table  of 
isocyanates  for  which  FYI.  TSCA  8(d)  or 
8(e)  ecological  effects,  bioconcentration 
and  tissue  concentration  studies  were 
submitted  to  the  EPA  and  a  list  of 
references  for  those  studies  are 
contained  in  the  public  docket  for  the 
26th  ITC  report.  Many  of  these  studies, 
since  they  were  performed  in  liquid 
water,  may  be  toxicity  tests  on 
isocyanate  hydrolysis  products. 
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2.4  Recommanded  chemicah — 2.4.a 
Bromi  no  ted  flame  retardants  (BFRsf — 
Summary  of  ncoauntnded  studie*.  h  Is 
recommended  that  the  BPR«  inchidcd  in 
the  bat  of  chemicala  foUowtaig  Table  1 
(except  for  thoae  with  apedfic  taating 
notpd  in  the  Physical  and  Chemical 
Information  aection  and  aection  D  of  tMt 
chapter)  be  tested  for 

1.  Chemical  fate.  I%yifcal/chemical 
properties  and  persistence. 

2.  Health  effects.  Under  review. 

3.  Ecohgical  effects.  None. 
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Physical  and  Chemical  InfonnoUoit 

Except  for  ioformation  on  physical/ 
chemical  properties  of  a  few  commercial 
mixtures  conuining  the  BFRs  inchided 
in  tha  list  of  chemicals  following  Table  1 
and  water  solubility  of 
bromochlcrtune thane  [9J0aO  mg/L;  Ref.  S. 
Kirk-Othmer.  1978J  and  2.*-  (or  2» 
dibromophenoi.  homopolymer  (1.6  mg/U 
Ref.  14.  Velaicol  laOOat  melting  point  of 
bromochloromethane  (-66.5*  C:  ReL  18, 
Weast,  1987)  and  1.2A4>pentobromo-6- 
cyclohexane  (20r  C;  Ref.  4.  Hutzinger  et 
al..  1876)  vapor  pressure  of 
bromochloroinethane  (141  mm  Hg  at  24* 
C;  Ref.  la  Kudchadker  et  aL,  IflTB)  and 
ethoxyiated  tetrabromobisphenol  A 
(lai  mm  Hg  at  24*  C;  Ref.  13,  US. 
Testing.  1985).  octanol- water  partltioB 
coefficient  of  bromochloromethane  (25.1; 
Ref  5.  [SHOW.  1988)  and  2.4-  (or  2,6-) 
dibromophenoL  homopolymer  (143;  Ref. 
15.  VelsicoU  1900b).  the  Committee  has 
no  information  on  measured  physical/ 
chemical  properties  of  the  BHU 
included  in  the  list  of  chemicals 
following  Table  1. 

Rationale  for  Recommendation 

A.  Exposure  information — 
Production /use /disposal/expoaart/ 
release.  The  Committee  believes  that 
the  BFRs  Included  in  tha  list  of 
chemicals  following  Table  1  may  be 
commercially  available  and  that  several 
are  produced  in  substantial  volumes; 
actual  volumes  are  CBL  In  a  |anuary  8. 
1990  letter  to  the  Brominated  Flame 
Retardants  ladustry  Panel,  the 
Committee  solicited  voluntary 
submissions  of  production,  use, 
exposure,  and  release  informatioD.  as 
well  as  any  anpubllshed  health  effects, 
chemical  fate,  and  environmental  effects 
data  for  the  flnt  15  BFRs  inchided  in  the 
list  of  chemicals  following  Table  1  (Ref. 
6.  rrc.  1990).  In  response  to  that  letter. 
Creat  Lakes  Chemical  Corporation 
(GLCC)  indicated  that  2,3,4,5,6- 
pentabromotoluene  and  2,3- 
dibromopropanol  were  Inactive  products 
not  manufactured  by  CIjCC.  and  that 
2,4-dibromophenol  may  be 
manufactured  by  GLCC  in  Europe,  but 
thai  it  is  not  Imported  into  the  U.S.  (Ref. 
2,  Great  Lakes,  1900).  The  Committee 
appreciates  receiving  this  volimtary 
information  from  GLCC.  The  Committee 
wants  to  review  any  production, 
importation  or  exposure  information 
that  may  be  submitted  by  other*  in 
response  to  this  report,  before  making 
any  subsequent  decisions  on  these 
chemicals.  The  10th  BFR  Included  in  the 
list  of  chemicals  following  Table  1  was 
identified  by  the  Ferro  Corporatkn  am 
the  analytically  correct  chemical 
description  of  tribrominated  polystrycne 


which  was  recommended  (or  testing  in 
the  Owimittee's  25th  Report  (Ref.  1. 
Ferro  Corp..  1990).  They  suspected  "that 
no  person  manufacttircs  or  imports 
tribrominated  polystyrene  in  the  United 
States  for  commercial  purposes".  The 
Committee  is  examining  the  information 
submitted  in  response  to  the  25th  Report 
on  tribrominated  polystyrene. 

The  BFRs  included  in  the  list  of 
chemicals  following  Table  1  (for  which 
use  data  was  available)  may  be  used  as 
flame  retardants  in  fire  extinguishers 
(bromochloromethane),  polyester  resins 
(2.3,4.5.6-pentabromotoluene, 
ethoxyiated  tetrabromobisphenol  A), 
polystyrene  foam  (1.2J,4.5-pentabromo- 
6-cyclohexane).  synthetic  fibers  (vinyl 
bromide),  and  plastics 
(tetrabromobisphenol  A  allyl  ether). 

B.  Evidence  for  exposure— 
Environmental  exposure. 
Bromochloromethane  was  measured  at 
concentrations  greater  than  10  ng/L  in 
Lake  Ontario,  at  concentrations  ranging 
from  5-150  ng/L  In  Welland  River  water, 
and  at  5  ng/L  hi  Niagara  Falls.  Ontario 
chlorinated  tap  water  (Ref.  7,  Kaiser  and 
Camba.  ItBS;  Ref.  8,  Kaiser  et  al-  1983). 
BromochloRNnetbane  was  also 
meamrMl  (•  mA-)  i"  ■  10>  tiflme 
sample  of  rainbow  trout  taken  from  the 
Colorado  River  (Ref.  3.  Pfiatt.  1983). 
Vinyl  bromide  is  listed  on  the  Toxics 
ReleMO  faiventory.  in  1M7. 53.7D0 
potmds  were  released  to  air  in  1988, 
4,950  poonde  were  released  to  air  and 
400  poaads  were  dischargad  to  water. 

L  Chamica!  Fata  lafocmation 

Except  for  biodegradatioB  date  osi 
bromochloraaathane  (Raf.  12.  Tabak  et 
al..  1981],  a  hexahalocyclohexme 
mixture  contalnii*  lX3,4.5-pentabron»o- 
6K:yclohaxane  (Ref.  11.  Lickly  et  aL. 
1984)  and  2.4-  (or  23-)  dibronopbenol. 
homopolymer  (Ref  18,  Velsicol.  1990c). 
the  Committee  has  no  chemical  fate 
information  on  the  BFRs  included  in  tha 
list  of  dwmicals  following  Table  1. 
Chemical  fate  testing  is  recommended 
because  there  are  insufficient  data  to 
reasonably  determine  or  predict 
physical/chemical  properties  and 
persistence. 

n.  Health  Effects  Informatioo 

Health  effecU  testing  for 
brooiochlororaethane  is  being  reviewed 
by  the  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  and  the  U.S. 
Environmental  Protection  Agency  (EPA). 
Available  information  suggesU  thst 
sooM  health  effects  testing  may  be 
necessary,  but  before  testing  is 
recomaMnded.  the  Committee  wants 
ATSDR.  EPA  and  other  Member 
Agencies  to  have  an  opportunity  to 
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examine  any  additional  informatioa  that 
is  submitted  in  response  to  this  Report 
A  Uble  of  BFRs  for  which  FYL  TSCA 
section  8(d)  or  8(e)  health  effects  studies 
were  submitted  to  the  EPA  and  a  list  of 
references  for  those  studies  are 
contained  in  the  public  docket  for  the 
26th  ITC  Report. 

QL  Ecological  Effects  Information 

No  ecological  effects  testing  is 
reconunended  at  this  time.  A  table  of 
BFRs  for  which  FYl,  TSCA  section  8(d] 
or  8(e)  ecological  effects  studies  were 
submitted  to  the  EPA  and  a  list  of 
references  for  those  studies  are 
contained  in  the  public  docket  for  the 
28di  ITC  Report.  The  Committee 
examined  data  for  2,3.4.5,6- 
pentabromotoluene.  Including  the  study 
of  Zitko  and  Carson  (Ret  19. 1977) 
which  demonstrated  slow  depurabon 
from  Atlantic  salmon  and  the  study  of 
Walsh  et  al.  (Ref  17, 1987)  thai  reported 
a  marine  algal  ECm  >  1  mg/L  Available 
information  suggests  that  some 
environmental  effects  testing  may  be 
necessary,  but  before  testing  is 
recommended,  the  Committee  wants  to 
examine  any  additional  information  that 
is  submitted  in  response  to  this  Report 

The  Committee  received  permission 
from  GLCC  to  send  to  die  EPA  as  a  FYI 
submission,  the  unpublished  chemical 
fate,  health  effects,  and  ecological 
effects  studies  that  GLCC  volimtarily 
submitted  (Ref.  2.  Great  Lakes.  1900). 
The  studies  were  assigned  FYI-OTS- 
0490-0756  and  the  EPA  document 
number  84-000000087.  Under  40  CFR 
7ie.20(a)(2).  health  and  safety  studies 
submitted  to  EPA  as  FYI  are  exempt 
from  both  the  copy  and  list  submission 
requirements  under  40  CFR  718.30  and 
716.3S:  GLCC  has  no  obligation  to 
resubmit  these  studies  to  B^A. 
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Z.4.b  Alkyipko^hotBsSuaanarfwf 

mmmtlmitttidim  It  Is 

recofwnaaiiad  that  the  alk]rl  phospbatas 


included  in  die  hat  of  chamicak 
following  Table  1  bo  tastad  far 

1.  Chemical  fate,  niysical /chemical 
properties  and  persistence. 

2.  Healtit  effects.  None. 

%.  Bcohgiaol  effects.  Nona,  except  Iri.*- 
but>'l  pho^iiiale.  Tri-»-baty)  phosphate  was 
recommended  for  plant  toxicity  testing  In  the 
19t)i  report.  The  EPA  pubtiahed  a  final  nde  on 
Aujiust  14. 1989  (54  FR  33400).  and  reported 
that  proposing  the  early  seedling  growth  test 
to  determine  the  toxicity  of  W-n-butyl 
phosphate  to  plants  was  being  conslctered. 
The  Coiimitttee  is  only  rerecommending  plant 
loKicity  lesttaig  for  trinr»-bfit>i  phosphate. 

Physical  and  Chemical  Informatwn 

Except  for  information  on  phystcal/ 
chemicel  properties  of  a  few  comtnercial 
mixtures  contahiing  the  atkyi 
phoephatas  indaded  in  the  list  of 
cheiBicals  following  TaMe  1  and  melting 
point  of  trietfayl  phosphste  (-58.4'  Q. 
tris(2-butoxyethyl)  phosphate  (-70*  Q 
and  tri8(Z-eiiylhexyl)  phosphate  (-OO*  C] 
(Ref  35.  Sax  and  Lewis,  1987).  octanot- 
water  partitkNi  coefRcient  of  titethyl 
phoaphala  (6.3;  Ref.  14,  Hansch  and  Lea 
198S)  and  Henry's  Law  Constant  of 
triethyl  plmsphate  (8.6  x  10^  atn  m*/ 
mok  Ref.  38.  Wolfenden  and  WUliams. 
1963).  the  Conunittee  has  no  tnformatioa 
on  naaswed  physical/chemical 
properties  of  the  alkyl  pboaphates 
incMed  in  the  list  of  chemicals 
following  Table  1. 

Rationale  for  Recommendation 

A.  Expomire  information — 
Production/mse/dispoeol/expoeare/ 
reieoet.  X>m  Conutrittoe  believes  that 
the  aikyl  phosphates  induded  in  the  Ust 
of  chemicals  following  Table  1  are 
commercially  available  and  that  many 
are  produced  in  subatantial  quantitiee: 
actoal  Tohimes  are  CBL  The  Coomiittea 
recogniaas  that  some  of  these 
coimaefciaUy-available  bmjoo-  and  d>- 
alkyl  pboaphatas  nay  be  potential 
de^adatioa  prodocU  of  di-  and  triaOcyt 
phoephatas  tnchidad  In  the  Ust  of 
.-*.— iir«la  folhnring  Table  1.  hi  1977. 
many  of  the  cheminals  were  prodaoed  tai 
1  to  10  niilUoB  ibe/year  qoanUties  (Ref. 

41.  TSCAPP,  toao). 

Maoy  of  the  trialkyl  phosphates  are 
used  as  plasticiaert,  flaaie  retardants, 
lubricant  additives,  and  solvents,  and 
are  foond  In  floor  polishes  (Ret  28.  Neal 
et  aL.  1886).  The  Committee  is 
conoanud  that  thaaa  aaas  iMy  reaolt  fa) 
expoaara.  Tha  oMmt  alkyl  phosphates 
are  uaad  as  extracthig  agents  for    ^ 
artiniitt  alaoMBrts  (dl  w  bvtyl  phoephale, 
bis^^thylMxyl  phosphoric  aokL' 
dodaeyl  phusphati,  and  dodacyl 
phoaphalsl,  iBKtiaand  I 
compooDds  (oMChyi  phusuhata, 
phosphate,  aad  dMaooctyl  phM| 
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polymerizing  agent  (methyl  phosphate, 
diisooctyl  phosphate),  chemical 
intennediates  (methyl  phosphate  and 
phosphorodichloridic  acid,  ethyl  ester), 
lubricating  oil  additives  (2-ethylhexyl 
dihydrogen  phosphate  and  2-ethylhexyl 
phosphate),  and  rust  remover  and 
inhibitor  (methyl  phosphate  and 
diisooctyl  phosphate). 

B.  Evidence  for  exposure — Human 
exposure.  Triethyl  phosphate  has  been 
detected  in  drinking  water  samples  in 
Canada  that  were  ^wn  from  the  Great 
Lakes  dtiring  a  period  from  1978  to  1983, 
in  concentrations  ranging  from  0.3  to 
27.1  ppt  (Ref.  2Z  LeBel  et  al.,  1981;  Ref. 
4a,  Williams  and  LeBel.  1981:  Ref.  47. 
Williams  et  al..  1982;  Ref.  23,  LeBel  et  al., 
1987)  and  in  concentrations  of  1000  ppt 
in  Rhine  River  water  treated  by  bank 
Infiltration  (Ref.  33,  Piet  and  Morra. 
1983).  Tri8(2-butoxyethyl)  phosphate  has 
been  detected  in  drinking  water  samples 
in  Canada  that  were  drawn  from  the 
Great  Lakes  during  a  period  irom  1978  to 
1983,  in  concentrationB  ranging  from  0.4 
to  &400  ppt  (Ref.  22.  LeBel  et  al.  1961: 
Ref.  48,  Williams  and  LeBel  1981:  Ref. 
47.  Williams  et  al..  1982;  Ref.  23,  LeBel  et 
sL  1967),  and  in  concentrations  equal  to 
and  less  than  58.5  ppt  in  drinking  water 
in  japan  (Ref.  1.  Adachi  et  aL  1964). 
Tris(2-«thylhexyl)  phosphate  has  been 
detected  in  one  of  six  drinking  water 
samples  in  Ontario,  Canada  and  in  the 
raw  water  source  during  1978-79  in  a 
concentration  of  0.3  ppt  (same 
concentration  tn  both  samples)  (Ref.  22. 
LeBel  et  al..  1981).  None  of  the  alkyl 
phosphates  that  have  been  detected  in 
drinking  water  are  approved  as  drinking 
water  additives  In  the  UJ3.  (Ref.  38, 
Saxena.  1990). 

Triethyl  phosphate  has  been  detected 
(no  quantitative  data  available)  in  food, 
predominantly  In  nut  samples  taken 
during  a  total  diet  intake  study  tn  the 
U.1C  (Ref.  11.  Gilbert  at  al,  1966).  The 
food  daily  intake  estimate  for  tris(2- 
butoxyethyl)  phosphate  from  ■  1982-04 
market  basket  survey  varied  from  Ut  to 
16.8  ng/kg  body  weight  per  day 
depending  upon  the  age  group  (Ref.  13, 
Cunderson.  1988).  The  food  daily  intake 
estimate  for  tris(2-ethythexyl)  phosphate 
from  a  1982-84  market  basket  survey 
varied  from  23.2  to  T\JO  ng/kg  body 
weight  per  day  depending  upon  the  age 
group  (Ref.  13,  Cunderson.  1988). 

Tris(2-butoxyethyl)  phosphate  has 
also  been  detected  in  concentrations  of 
4  to  25  ng/m*  in  the  aerosol  particle 
fraction  of  indoor  air  in  1981-62  (Ref.  44. 
Weachler.  1964;  Ref.  45,  Weschler  and 
Shields.  1968),  which  was  thought  to 
have  arisen  frtmi  floor  finishes  (Ref.  10, 
Casking  1968).  Tris(2-ethylhexyl) 
phosphate  has  been  detected  in 


concentrations  of  6  ng/m*  in  the  aerosol 
particle  fraction  of  indoor  air  in  1981-82 
at  7  different  offices,  but  not  in  outdoor 
air  taken  at  two  of  the  sites  (Ref.  44, 
Weschler.  1984;  Ref.  45.  Weschler  and 
Shields,  1986). 

Tris(2-butoxyethyl)  phosphate  was 
also  detected  in  64  out  of  160  human 
adipose  tissue  samples  taken  in  Canada 
(concenfrations  of  a7  to  142.2  ng/g)  (Ref. 
21.  LeBel  and  Williams,  1986;  Ref.  24. 
LeBel  et  al.,  1989).  It  has  also  been 
qualitatively  detected  in  cigarette  smoke 
(Ref.  38,  Schumacher  et  al..  1977). 

The  National  Occupational  Exposure 
Survey  (NOES)  conducted  during  1981- 
83  by  NIOSH  estimated  that  5.855 
workers  were  potentially  exposed  to 
triethyl  phosphate:  225.006  workers  were 
potentially  exposed  to  tris(J^ 
butoxyethyl)  phosphate:  1.20* workers 
were  potentially  expoeed  to  tris(2- 
ethylhexyl)  phosphate;  7  workers  were 
potentially  exposed  to  di-/i-butyl 
phosphate:  and  7  workers  were 
potentially  exposed  to  /i-butyl 
phosphate  (Ref  3a  NIOSH.  1089). 

Environmental  expotun.  Triethyl 
phosphate  has  been  detected  (ai  to  11.6 
ppt.  1982-63)  in  raw  water  drawn  from 
the  Great  Lakes  (Ref.  23,  LeBel  et  al. 
1987).  in  2  out  of  5  samples  torn  North 
Carolina  rivers  (no  quantitative  data 
given)  (Ref.  3,  Dietrich  et  al.  1988),  and 
in  11  out  of  23  sediment  samples  (0.65  to 
a5  ppb  in  1962-63)  taken  from  a  fjord  in 
Denmark  (Ref.  20.  K)olholt.  1965).  It  has 
also  been  found  tn  ■  number  of 
groundwater  samples  (1  to  10  ppm  in  1 
of  5  samples  obtained  frt>m  a  sanitary 
landfill  in  Denmark;  Ref.  37.  Schultz  and 
Kjeldsen.  1986)  (10  to  15  ppb  in  samples 
taken  underneath  ■  landfill  in  Waterloo, 
Canada:  Ref.  34.  Reinhard  et  al,  1984) 
(0.3  ppb  in  groundwater  underneath  a 
landfill  in  Norman,  OK;  Ref.  5.  Dunlap  et 
aL  1976;).  Triethyl  phosphate  has  also 
been  detected,  not  quantitated.  in 
ambient  air  samples  from  Japan  (Ref.  15. 
Fiaraguchi  et  al  1965). 

Tris(2-butoxyethyl)  phosphate  has 
been  detected  in  a  number  of  surface 
waters  including  the  Delaware  River  (a3 
to  3  ppb)  (Ref.  39.  Sheldon  and  Hites. 
1978;  Ref.  18,  Hites  et  aU  1979),  the 
Weser  River  in  Germany  (125  ppb)  (Ref. 
2.  Bohlen  et  al,  1980),  and  river  water 
from  Osaka.  Japan  (001  to  OM  ^g/L) 
(Ref.  18,  Kawai  et  al.  1965).  It  has  also 
been  detected  in  a  number  of  industrial 
effluents  at  concenfrations  of  7.3  to  1607 
Kg/L  (Ref.  20,  Neal  et  al,  1086). 

Tris(2-ethylhexyl)  phosphate,  besides 
being  detected  at  a3  ppt  in  raw  water 
drawn  from  the  Great  Lakes  (Ref.  2Z 
LeBel  at  al,  1961).  has  also  been 
detected  in  river  water  samples  from 
Osaka.  Japan  (0J3-1 J  ppb)  (Ref.  18. 


Kawai  et  al.  1985)  and  in  one  of  three 
rivers  in  Germany  (1-6  ppb)  (Ref.  43, 
Weber  and  Ernst,  1983).  It  has  also  been 
found  in  samples  of  32  different 
industrial  sources  in  Japan  (no 
quantitative  data)  (Ref.  17,  Ishikawa  et 
al.  1985). 
L  Chemical  Fata  Information 

Except  for  chemical  fate  information 
on  commercial  mixtures  containing  alkyl 
phosphates,  shake  flask  and  semi- 
continuous  activated  sludge 
biodegradation  test  data  for  tri8(2- 
butoxyethyl)  phosphate  (Ref.  27, 
Monsanto.  1983).  the  Committee  has  no 
chemical  fate  Information  on  the  alkyl 
phosphates  included  in  the  list  of 
chemicals  following  Table  1.  Chemical 
fate  testing  is  recommended  because 
there  are  insufficient  data  to  reasonably 
determine  or  predict  physical/chemical 
properties  and  persistence. 

II.  Health  Effects  Information 

No  health  effects  testing  is 
recommended  at  this  time.  The 
Committee  recognizes  that  a  number  of 
short-term  health  effects  tesU  have  been 
conducted  for  many  of  the  trialkyi 
phosphates  (Ref.  8,  Eastman  Kodak  Co., 
1984:  Ref.  4a  Smyth  and  Carpenter,  1948: 
Ref.  2a  MacFarland  and  Punte,  1966). 
Compounds  tested  for  subchronic 
toxicity  include  triethyl  phosphate  for 
which  there  are  two  dietary  studies 
available  (Ref.  12,  Gumbmann  et  al. 
1966:  Ref.  32,  Oishi  et  al,  1982)  and 
trls(2-ethylhexyl)  phosphate  for  which 
there  is  a  National  Toxicological  Profile 
(NTP)  prechronic  gavage  study  (Ref.  31, 
NTP,  1964),  and  an  inhalation  study  (Ref. 
2a  MacFarland  and  Punte.  1966).  Tris(2- 
etbylhexyl)  phosphate  was  tested  for 
chronic  toxidty/carcinogenicity  (Ref.  31, 
NTP.  1964).  Triethyl  phosphate  was  also 
tested  in  a  one  generation  study  for 
reproductive  toxicity  (Ref.  12. 
Gumbmann  et  al.  1968).  Triethyl 
phosphate  was  tested  for  genotoxicity 
(Ref.  7,  Dyer  and  Hanna.  1973:  Ref.  42, 
Voogd  et  al..  1972;  Ref.  7.  Dyer  and 
Hanna,  1973;  Ref.  4,  Degraeve  et  al, 
1984;  Ref.  0,  Epstein  et  al,  1972;  Ref.  a 
Easbnan  Kodak  Co.,  1984).  Available 
information  suggests  that  some  health 
effects  testing  may  be  necessary,  but 
before  testing  Is  recommended,  the 
Committee  wants  to  examine  any 
additional  information  that  is  submitted 
in  response  to  this  Report. 

ni.  Ecological  Effects  Information 

No  ecological  effecU  testing  is 
recommended  at  this  time.  The 
Committee  recognixes  that  acute  LCm 
values  are  available  for  triethyl 
phosphate  for  freshwater  and  saltwater 
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fwh  (Ref.  a,  Eastman  Kodak  Co..  1964: 
Ref.  25.  Loeb  and  Kelly,  1963;  Ref.  19. 
Kale  et  al„  1063).  The  Comnittee  also 
lecognixet  that  LCn  Taluet  for  trie(2- 
butoxyethyl]  phosphate  are  arailable  for 
fathead  minnows  and  daphnids  (Ref.  za 
Monsanta  1985).  The  Committee 
recognlces  that  trlalkyl  phosplwtas  aiay 
have  a  different  mode  ol  action  than 
mono-  and  di-aikyl  phosphatee  whidi 
majr  act  as  amfactants  in  aonte  toxldty 
tests.  Available  information  suggests 
that  some  ecological  effects  testipg  nay 
be  necessary,  but  before  testing  is 
recommended,  the  Committee  wants  to 
examine  any  additional  information  that 
'  is  submitted  in  response  to  this  report 
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OEPAfrmEHT  Of  THAMSPOfTT  ATK>N 
[DectMl  4C7«01 

Dtocowry  Airway*,  Inc.  and  Ift^.  Ph«p 
Ho;  HtMcm  cA  Pnh— rtng  Confaranca 

Notica  U  hereby  given  that  a 
prehearing  conference  In  the  above- 
entitled  matter  It  assigned  to  be  held  on 
Tuesday.  June  S,  199a  at  2  p.m.  (local 
time),  in  room  5332.  Nassif  Building,  400 
7th  Street  SW.  Washington.  DC. 
before  Administrative  Law  Judge  Ronnie 
A.  Yoder. 

Dated  at  Waahingtoa  D.C  Juim  1. 199a 

Ram^  A.  Yodar. 

AdminiatraUn  Law  judge. 
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FOR; 

WHa 
WHAT 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Ary  person  who  nses  the  Federal  Registsr  and  Code  of 
Faderml  Regulatkns. 


WHY: 


The  Office  of  the  Federal  Register. 

Fnt  public  bri«fin«B  (approximately  9  hours)  to  present 

1.  The  regulatory  process,  with  s  focus  on  the  Federal 

Register  system  and  tite  public's  role  in  the 

development  of  regulations. 

r  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations.  ,  „       . 

S.  The  important  atemenU  of  typical  Federal  Regnler 

documents.  

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system 

To  provide  the  putiUc  with  access  to  information 
aecesMry  to  reeearcfa  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


MINNEAPOUS,  MN 

WHEN:  June  18.  st  lO)  pjn, 

WHERE:  Bishop  Henry  Whipple  Federal 

Building,  Room  57a  Ft  Snelling,  MN. 
RESERVATIONS:   1-800-366-2996. 


WHEN: 
WHERE: 


RESERVATIONS: 


KANSAS  CITY.  MO 

June  19.  at  0:00  a.m.. 
Federal  Building.  601  East 
12th  Street  Room  lia 
Kansas  City.  MO. 
1-800-735-6004. 


WASHINGTON.  DC 

WHEN:  lune  2a  it  9iX)  a.m.. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Confemce  Room. 

1100  L  Street  NW..  Washington.  DC. 
RESERVATIONS:   202-523-5240 
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ACTION 
Nonccs 

Grant*  and  cooperative  agreements;  availability,  etc.: 
Special  volunteer  prograiDK- 
After  •chool  weekend,  and  aummer  time  youth  iSicil 
drug  use  prevention  demonstration  project,  23116 

Agrlcuttural  UatkuVkxg  Service 

RULES 

Potatoes  (Irish)  grown  in — 

Colorada  23069 
PfK)POSEO  miLES 
Milk  marketing  orders: 

Upper  Midwest  23089 

Agrfcultur*  Department 

See  Agricultural  Marketteg  Sovicr,  Animal  and  Plant 
Health  Inspection  Service:  Federal  Crop  Insurance 
Corporation:  Food  Safety  and  Inspection  Servicr.  Rural 
Telephone  Bank 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine  safeguarcL 
Untreated  oranges,  tangerines,  and  grapefruit  from 
Mexico  transiting  U.S.  to  foreign  countries.  23065 

Army  Department 

NOTICES 

Environmental  statements:  availability,  etc.: 
lohnston  Atoll  Chemical  Agent  Disposal  System.  23125 

Chrfl  Rights  Commissloa 

NOTICES 

Meetings;  State  advisory  committees: 

Arizona.  23118 

New  Hampshire,  23118 

Commerce  Department 

See  Export  Administration  Bureau:  Foreign-Trade  Zones 
Board;  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration 

Committee  for  the  Impleroentatton  of  Textile  Agreements 

NOTICES 

Visa  waivers;  issuing  procedures  modification,  23127 

ComnKMflty  Future*  Tiaiing  ConMnlaslon 

NOTICES 

Contract  market  proposals: 
Chicago  Marcantile  Exchange — 

Large  order  execution  ("LOX")  procodute,  23127 
Meetings;  Stmshine  Act  23175 

(2  documents] 

Customs  Service 

NOTICES 

Commercial  laboratory  accreditations: 

Bennett  Testing  Sendee,  Iiie^  23170 

EW.  Saybolt  &  Co.  be  23T70 


See  Army  Department 

Drug  cnTorcemeni  AaramsiraiMn 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Eli  Lilly  Industries.  Inc.  23143 
Mallinckrodt  Specialty  OMsaicals  Co.  23143 
Minn-Dak  Growers  Ltd..  23143 
Penick  Corp.  23143.  23144 

(2  doctmients) 
Philadelphia  Seed  Co..  23144 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
23129.  23130. 
(2  doomients) 
Grants  and  cooperative  agreements:  availability,  etc^ 
Handicapped  technology,  educational  media,  and 
materials  program  (infants,  toddlers,  children,  and 
youth).  23129 
National  Assessment  Governing  Board;  assessments  in  noo> 
mandated  subject  areas.  23129 


Energy  Department 

See  also  Energy  Information  Administratioii: 
ResearcJi  Office 

NOTICES 

Natural  gas  exportation  and  importation: 
Williams  Gas  Mozketiiig  Co.  23132 

Radiological  conditions,  certification: 
New  Jersey,  23132 


Energy  Information  Admlnistiadon 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
23131 

Energy  Reeearch  Office 

NOTICES 
Meetings: 
Fusion  Policy  Advisory  Committee  et  aL.  23131 

Environmental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations: 

Florida.  23077 
PROfOSEO  RULES 

Acquisition  regulations: 
Superfund  and  other  than  superfimd  contracts: 
organizational  conflicts  of  interest  23109 
NOTICES 
Pesticide  applicator  certification;  Federal  and  State  plans: 

Kansas.  23133 
Toxic  and  hazardous  substance*  control: 
Polychlorinated  biphenyls  (PCBs):  disposah  approval 
23134 
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Export  Administration  Bureau 

NOT1CCS 

Foreign  availability  assessments: 
Polyimides.  23118 

Federal  Communications  Commission 

RUL£S 

Practice  and  procedure 

Broadcast  licensing  proceedings,  misconduct;  policy 
statement.  23082 
Radio  stations:  table  of  assignments: 

Mississippi.  23084 

Tennessee.  23084 
pnOPOSCO  RULES 
Radio  stations:  table  of  assignments: 

Mississippi  et  al .  23107 

New  YorW,  23107 

Ohio.  23108 

Olclahoma.  2310H 

Federal  Crop  InsiMnnce  Corporation 

RUL£S 

Crop  insurance  regulations 

(ieneral  administrative  regulations:  State  laws  and 
regulations  preemption.  23066 

Federal  Emergency  Management  Agency 

RULES 

Nondiscrimination  on  basis  of  age  in  Federal  programs  and 

activities.  23078 

Fedenrf  Maritime  Commission 

MOnCES 

Agreements  filed,  etc  .  23135 
(2  documents) 

Federal  Reserve  System 
Noncts 

Applications,  hfannf^s,  JrUTniiimtiuns.  etc.: 
Centura  Banks.  Inc  .  23135 
First  Alamogordo  Bancorp.  Inc  ,  23136 
Peoples  Bancorporation  et  al  ,  23136 

Federal  Retirement  Ttirlft  Investment  Board 

MOnCES 

Meetings;  Sunshine  Act,  2317.') 

Federal  Trade  Commission 

MCmCES 

Prohibited  trade  practu  es: 
Culligan.  Inc..  23137 
Promodes.  S.A.  et  al ,  231 J8 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 
Nonccs 

Surety  companies  acceptable  on  Federal  bonds: 
Century  Reinsurance  Co  .  23170 
Mentplan  Insurance  Co  .  23171 

Fish  and  WNdHfe  Service 

PROI^JSCO  RULES 

F.ndangered  and  threatened  species; 
Baiters  sticlty  seed,  etc  .  23109 
Golden-cheelied  warbler.  23109 


Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours:  establishment  etc.. 

23178 
Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Upjohn  Co..  23075 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 

Poultry  breakfast  strips;  partially  cooked,  cured,  and 
smoked.  23O70 
PROPOSED  RULES 
Meat  and  poultry  inspection: 

Calves  and  adult  cattle;  differentiating  policy.  23100 

Foreif^Trade  Zones  Board 

MOUCCS 

Applications,  hearings,  determinations,  etc.: 
Virginia — 
ITT  auto  parts  plant  et  al..  23119 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 

Interior  Department 

See  Fish  and  Wildlife  Ser\'ice;  Land  Management  Bureau 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Manufacturers  and  retailers;  diesel  fuel  sales,  23076 

International  Trade  Administration 

Nonccs 

Antidumping: 

Industrial  nitrocellulose  from  Brazil,  23120 
Export  trade  certificates  of  review.  23123 
Foreign  buyer  program;  domestic  trade  shows  support. 

23123 
Short  supply  determinations: 

Type  430  stainless  steel  wire  rod.  23128 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  23175 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition.  constrTiction.  etc.: 

Ashland  Railway,  Inc..  23140 

RailTex,  Inc.,  23143 
Railroad  services  abandorun.    i 

Boston  &  Maine  Corp  "t  ..      Ji^2 
CSX  Transportation,  Inc .  Ai\*2 

Justice  Department 

See  Drug  Enforcement  Admin-'tration 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

N0T1CU 

Environmental  statements;  availability,  etc.: 
Blackleaf.  Production  Unit  NfT.  23139 
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Oil  and  gas  leases: 

Colorado,  23139 

Virginia,  23139 
Survey  plat  filings: 

Utah.  23139 

Marttime  Admlntetratlon 

(•ROfOSCO  RUIXS 

War  risk  insurance: 
Foreign-flag  vessel  types;  application  procedures  and 
fees,  23103 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Mexico  reef  fish.  23086 

Ocean  salmon  off  coasts  of  Washington,  Oregon,  and 
California,  23087 
Pacific  Halibut  Commission,  International: 

Pacific  halibut  fisheries,  23085 

Nudear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 

Virginia  Electric  &  Power  Co.  et  al.,  23154 
Meetings: 

Medical  Uses  of  Isotopes  Advisory  Committee,  23155 

Reactor  Safeguards  Advisory  Committee.  23156 
Applications,  hearings,  determinations,  etc.: 

St.  Mary  Medical  Center,  23157 

Nuclear  Waste  Technical  Review  Board 

NOTICES 

Meetings,  23157 

Penelon  and  Welfare  Benefita  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Chase  Manhattan  Bank  et  al.,  23144 

Personnel  Management  Office 

PROPOeEO  RULES 

Pay  administration: 
Administratively  uncontrolleble  overtime  work;  annual 
premium  pay,  23088 

PuMc  He^th  Service 

See  Food  and  Drug  Administration 

Rural  Telephone  Bank 

NOTKCS 

Stockholders  meetings;  proxy  voting,  23118 
Securttiee  and  Exctwnge  Commission 

NOTKCS 

Meetings;  Sunshine  Act  23175 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange.  Inc..  23159 

National  Association  of  Securities  Dealers,  Inc..  23161 

New  York  Stock  Exchange,  Inc.,  23166 
Applications,  hearings,  determinations,  etc.: 

Bankers  Trust  Co.,  23168 

Smal  Business  Administration 

MILE* 

Disaster  loam: 
Economic  injury  and  physical  disaster  assistance.  23072 


Nonccs 

Disaster  loan  areas: 

Michigan.  23169 

North  Carolina,  23160 
Meetings: 

National  Small  Business  Development  Center  Advisory 
Board.  23160 
Meetings;  regional  advisory  councils: 

Iowa,  23160 

Missouri,  23160 

TextHe  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Tlirtft  Supervision  Office 

NOTKCS 

Conservator  appointments: 
Caguas-Central  Federal  Savings  Bank  of  Puerto  Rico. 

23171 
First  America  Savings  Bank.  F.SJB.,  23171 
Pima  Federal  Savings  ft  Loan  Association,  23171 
Remington  Federal  Savings  Association,  23171 
Universal  Federal  Savings  Association.  23171 

Receiver  appointments: 
Deseret  Savings  A  Loan  Association.  FA^  23171 
Durand  Federal  Savings  A  Loan  Association.  23172 
First  America  Federal  Savings  Bank.  23172 
First  Federal  Savings  ft  Loan  Association.  23172 
First  Savings  Association  of  Brenham,  23172 
Gill  Savings  Association.  23172 
Mercury  Savings  ft  Loan  Association.  23172 
Pima  Savings  ft  Loan  Association,  23172 
Remington  Savings  Association,  23172 
Universal  Savings  Association,  23173 

Applications,  hearings,  determinations,  etc.: 
Findlay  Savings  Bank.  23173 
Regency  Savings  Bank.  FS-E.  23173 

Transportation  Department 

See  also  Maritime  Administration 

NOTKCS 

Aviation  proceedings: 
Hearings,  etc. — 
International  Air  Transportation  Association,  23170 

Treasury  Department 

See  Customs  Service;  Fiscal  Service;  Internal  Revenue 
Service;  Thrift  Supervision  Office 

United  States  Information  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
23173 


Separate  Parts  In  This  Issue 

Part  11 

Department  of  the  Interior.  Fish  and  Wildlife  Service,  23178 


Additional  informatioa  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  o(  lh«  FEDERAL  REGISTER 
containa  regutatory  documents  having 
genaral  applicabiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  In 
ttte  Code  of  Federal  Regulations,  wtiich  is 
pubished  under  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  we  Ksted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTyENT  OF  AGRICULTURE 

Attimal  and  Plant  llaalth  ItisfMction 

S«rvtC8 

7  CFR  Part  352 
[Docket  Na  90-0761 

Utitreated  Orang«s.  TangarinM,  and 
Qrapafrult  from  Maxico  Transiting  tha 
U^  to  Foraign  Countrfas 

aocncy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the  Plant 
Quarantine  Safeguard  Regulations  to 
allow  certain  movements  of  untreated 
oranges,  tangerines,  and  grapefruit  from 
Mexico  through  Galveston,  Texas,  for 
export  This  action  is  warranted 
because  it  can  be  done  without  posing 
an  increased  pest  risk  to  plants  and 
plant  products  in  the  United  States.  It 
gives  shippers  the  alternative  of  moving 
untreated  Mexican  oranges,  tangerines, 
and  grapefruit  to  the  port  at  Galveston, 
Texas,  by  water  route  or  truck  for 
export  from  Galveston  by  water  route, 
or.  for  bonded  rail  movements,  moving 
the  fruit  from  the  port  of  entry  through  a 
slightly  enlarged  corridor  northward  for 
export. 

CFFCCnvi  date:  )une  6, 1990. 
rom  nmTMKR  mformation  contact: 
Mr.  Frank  E.  Cooper,  Senior  Operations 
Officer,  Port  Operations,  PPQ.  APHIS, 
USDA,  room  632.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8645. 
SUPPLEMCNTARV  MTONMATION: 

Background 

The  Plant  Quarantine  Safeguard 
Regulations  contained  in  7  CFR  part  352 
(the  regulations)  provide  requirements 
applicable  to  most  plants,  plant 
products,  and  related  articles,  including 
oranges,  tangerines,  and  grapefruit  from 


Mexico,  that  are  moved  through  the 
United  States  for  export 

Section  352.30  provides  specific 
requirements  for  untreated  oranges, 
tangerines,  and  grapefruit  from  Mexico. 
These  include  requirements  concerning 
permits,  notice  of  arrival,  origin  and 
period  of  entry,  inspections,  safeguards, 
and  additional  conditioiu  for  movement 
overland  fuid  by  water  route. 

In  a  document  published  in  the 
Federal  Registw  on  April  23, 1990  (55  FR 
15232-15233,  Docket  No.  89-193),  we 
proposed  to  amend  the  Plant  Quarantine 
Safeguard  Regulations  by  (1)  Adding 
Galveston  as  an  alternative  to 
Brownsville  for  export  by  water  route  of 
untreated  oranges,  tangerines,  and 
grapefruit  &om  Mexico:  (2)  adding 
Galveston  as  a  port  of  entry  for  such 
fruit  moving  by  water  route  from  Mexico 
through  the  United  States  to  a  foreign 
country;  (3)  adding  Galveston  as  a  port 
to  which  trucks  may  be  used  to  haul 
such  hoiit  to  shipside,  or  to  approved 
refrigerated  storage  pending  loading 
aboard  ship,  for  movement  to  a  foreign 
country;  and  (4)  replacing  Houston, 
Texas,  with  Galveston  on  the  boundary 
line  for  the  corridor  through  which 
untreated  oranges,  tangerines,  and 
grapefruit  from  Mexico  would  be 
allowed  to  transit  the  United  States  by 
bonded  rail. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
May  8. 1990.  We  did  not  receive  any 
comments.  Based  on  the  rationale  set 
forth  in  the  proposal  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final  rule 
without  change. 

Effective  Date 

This  is  a  substantive  rule  that  relieves 
restrictions  and,  pursuant  to  the 
provisions  of  5  U.S.C  553,  may  be  made 
effective  less  than  30  days  after  date  of 
publication  in  the  Federal  Register. 
Immediate  implementation  of  this  rule  is 
necessary  to  provide  relief  to  those 
persons  who  are  adversely  affected  by 
restrictions  we  no  longer  find 
warranted.  The  shipping  season  for 
oranges,  tangerines,  and  grapefruit  from 
Mexico  is  in  progress.  Making  this  rule 
effective  upon  publication  may  allow 
interested  shippers  to  benefit  from  the 
option  of  tuing  Galveston  for  the  transit 
of  this  fruit  before  the  end  of  this  year's 
shipping  season. 


Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "ma)or  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  allows  untreated  oranges, 
tangerines  and  grapefruit  from  Mexico 
to  transit  the  port  of  Galveston,  Texas, 
in  accordance  with  the  safeguard 
regulations  of  part  352.  for  export  to 
foreign  countries.  Persons  involved  in 
this  process  include  the  citrus  owners  or 
exporters,  some  of  which  are  small 
entities,  and  the  transporters  (trucking, 
railroad,  and  shipping  companies),  all  of 
which  are  large  entities.  Economic 
impacts  on  small  entities  will  be  hmited 
to  small  increases  or  decreases  to 
shipping  costs  paid  by  the  citrus  owners 
or  exporters. 

Under  these  circumstances,  the 
Administi-ator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980.  as  amended  (44 
U.S.C.  3501,  er  se<7). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  AssisUnce 
under  Number  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 


/  V«l.  M.  N*.  M0  / 


imm  «.  tese  / 


List  of  Subjecta  In  7  CFR  Put  352 

Agricultural  commodities.  Customs 
duties  and  inspectiaat  laporti.  fHsat 
diseases.  Plant  pests.  Plants 
(Agriculture),  Postal  Service, 
QuwMitiBre.  IVaMfxvtatieii. 

PART  352— PLANT  QUARAMTIIIE 
SAFEQUARO  REQULATIONS 

Accordingly,  7  CFR  part  352  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  part  352 
continues  to  read  as  follows: 

Aiilhacity:  7  ULS.C.  148.  ISObb.  l^Odd 
150ee.  ISOn.  15<  159,  180.  182.  and  22eCt.  31 
use.  97m.  and  7  CFR  2.17.  2  31.  and  371  2<c). 


%iUM    It 

2.  In  5  352Ja  *■  the  i«lroduc»onr  text 
in  paragra^  (sKl ).  ud  in  para{|ra|ih  (e). 
remove  the  phrase  "oa  tJ»e  Moiican 
border". 

3.  In  paragraph  (b)(3Xiii)  of  i  S&2.3a 
remove  "Brownsville."  and  add 
"Browusville  or  Galveston."  In  iU  place. 

4.  In  paragraph  (bi(4J(iJ  of  i  OSiJa 
remove  the  word  "Houston",  both  tunes 
it  appears,  and  add  "Galveston"  in  its 
place. 

5.  hi  paragraph  IcJ[1]  of  i  352.3a  add 
"or  Galveston."  immediately  foflowing 
"Brownsvifle,". 

6  In  the  heading  for  paragraph  (c)(3) 
and  m  paragraph  (cM3)fi)  of  f  882  30. 
add  "or  Galveston"  inmwdiately 
following  "Brownsville' 

7  in  paragraph  (c)(3)(u)  of  (  352.3a 
remove  "&Trwn*vtlle."  and  add 
"Brownmile  or  Galveston."  in  its  place. 

Done  in  Washington.  DC.  tW»  »1»1  day  of 
May  1990. 

Administrator  Animal  and  Plant  Health 
Inspectiom  Srrv  /£.«. 

|FR  Doc.  90-13075  PUH  »-6-»,  •  45  aiol 
BMjjMa  cooc  M  w-»4-a 


Faderal  Crop  Insuranc*  Corperatton 

7  CFR  Pmn  400 
(DeokatNatOMfti 

QMwral  AdminlslraMvs  Raguiatlons: 
Crop  Insuranca;  Pr— mptton  of  Stat* 
Laws  and  Ragulatlons 

AOCNCY:  Federal  Crop  Iiuiirance 
Corporation.  USDA 
:  Final  rule 


:  The  Fadoi-al  Oop  Ins4iranc« 
Corporatioa  (FCIC)  adds  ■  new  subpart 
P  in  chapter  IV  of  tills  7  of  the  Cod£  of 
Federal  regulations  (CFR).  to  be  known 
as  7  CFR  part  400.  subpart  P.  General 
Administrative  Regulations — 
Preemption  of  State  Laws  and 


Regulations,  to  set  forth  the  provisions 
of  preemption  by  the  Federal  Crop 
Insurance  Corporation  of  State  laws  and 
regulations  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended.  The  intended  effect  of 
this  rule  is  to  clarify  and  further  define 
FCIC's  preemption  of  inconsistent  State 
laws  and  regulations. 
tFFCCnvi  DATE  This  rule  is  effective  on 
lune  B,  1990. 

pom  pvirmn  mromuAnott  coktact 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporatioa  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  447-3325. 
SUPinXatCNTABV  INFOmtATIOM:  Thia 
action  has  been  reviewed  under  USDA 
procedures  estabGshed  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  reriew  dale 
established  for  these  regulations  Is 
November  1. 1994. 

David  W.  Gabriel.  Acting  Manager. 
FCIG  (1)  Has  determined  that  this 
action  is  not  a  major  rule  as  defined  by 
Executive  Order  12291  because  tt  will 
not  result  in:  (a)  An  annual  effect  on  the 
econoarty  of  $100  miflKm  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  mdividual  industries, 
federal,  State,  or  local  governments,  or  a 
geographical  region;  or  (c)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  forrign- 
based  enl^priaes  in  domestic  or  export 
market*;  and  (2)  certifies  tliat  tkia  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  saaall  businesses, 
and  other  persons  and  will  not  have  a 
significant  economic  impact  o«  a 
substaatial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Aoalytis  was  prepared. 

This  profiram  is  hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 

No  ia4ao. 

This  program  ii  not  subject  to  the 
provision*  of  Executive  Order  12372 
which  requires  intergovemn»en<al 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
3015.  subpart  V.  published  at  48  FR 
29115.  ]»ie  24.  1883. 

Tfas*  action  is  not  expected  to  have 
any  ugidficaat  impact  oa  the  quality  of 
the  htauui  anvirounenL  health,  and 
safety.  Therefore,  neither  an 
Enviraamaiital  Aaaeaameat  nor  an 
Environmental  Impact  Statemaat  i« 
needed. 


This  program  is  not  subject  to  (he 
provisions  of  Executive  Order  12812 
(Federahsm)  and  Secretary's 
Memorandum  1200-1  because:  (1)  The 
statutory  mandate  for  preemption  is 
expcesa.  clear,  and  unequivocal  (7  U.S.G 
1506{kl);  (2)  The  Supreme  Court  of  the 
United  States  ka*  deternwied 
preemption  ia  aa  cxpreaa,  clear  and 
ueeqiBvecal  inannwr  (FedenaJ  Crap 
Insurance  Carparatiom  ▼.  Merrill.  M2 
U.S.  380  (1947));  and  (3)  the  provisions 
outltaied  in  this  regulation  announce  no 
new  policy  but  only  Mive  to  clarify  and 
enunciate  the  {wlicy  aad  provision* 
which  have  been  in  existence  since  prior 
to  1947. 

State  statutes  and  regulations  of  the 
FCIC  proy-am  have  ahurays  been 
specifically  preempted  by  the  Federal 
Crop  Inwiraace  Act  and  the  Snpremacy 
Clause  of  the  Constitution  of  the  United 
States.  See  7  U.S.C  1506(k):  Federal 
Crop  Insurance  Corporation  v.  Merrill. 
332  U.S.  380  (1947). 

Despite  this  well  recognized 
preemption  of  State  law  and  regulation 
in  Ae  Federal  Assistance  Program,  FCIC 
has  encountered  frequent  occnrrences  of 
State  agencie*  reqairiog  change  in 
federally  approved  iniurance  policies  to 
the  extent  that  neighboring 
policyholder*  receive  diHering  levels  of 
fedes^  assistance  depending  on 
v^helher  they  obtain  their  policy  from 
FCIC  or  from  a  reinsured  corapany.  or 
depending  oa  whether  they  live  in 
differing  States. 

Additionally,  many  State*  have  been 
asserting  the  right  ta  tax  premiums  on 
the  reinanrod  policie*  ander  variows 
StHte  taxing  statute*.  Sinoe  FCIC  is 
required  to  reimbunc  the  reinsured 
companie*  for  their  expense*,  the 
incidence  of  theae  taxe*  fall*  on  the 
Corporation  which,  by  virtue  of  7  U.S.C 
1511.  i*  exempt  therefrom.  The  PCIC 
estoaate*  that  tt  has  paid  over  $15 
million  in  the  ia*t  year  a* 
reimbursement  for  State  Premium  taxe* 
which  should  not  have  been  assessed. 

A  number  of  instaaces  have  been 
reported  where  indefanitie*  have  aot 
reached  the  intended  recipient  because 
of  garnishment*,  lien*,  attachment*,  etc.. 
served  upon  the  reinsured  companies 
under  the  variou*  SUte  law*.  The  dear 
statutory  intent  was  that  theae 
assistance  benefO*  be  exempt  from  such 
interference.  (See  7  U.S.C.  1500) 

Judgements  have  been  entered  bi 
State  Courts  under  State  statatory  or 
cofnaioo  law  providing  for  the  pnyaaent 
of  punitiva  dami^w  or  pravidiag  for 
some  multiplicatica  <rf damages  under 
"good  {aith"  ar  saaae  other  Btats 
pravisioa  teoauae  af  reqidreMat*  of  the 
FCIC  Act  or  procedure*  and  policy 
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pnMakam  mandatsrt  by  tka  PCIC  Tlw 
Fedatal  Crap  laaMtaaca  Ad  laatrlcta  IIm 
loaMt  wUck  can  be  uwtmd  tad  caaaes 

of  losses  widcfa  can  be  iasarad  agates 
The  proccdans.  tales,  and  terma  af 
insvrance  are  is  ba  a*tabM*kad  by  PCIC. 
Appropriations  by  the  Conyass  are  to 
bo  used  lor  their  intandsd  parpoat  and 
not  to  pay  judgements  which  nay  or 
may  not  bear  any  relation  to  the  lo** 
which  has  been  incomd. 

Obviou«ly.  rein*ured  companie* 
cannot  stand  the  ri*k  of  exorbitant 
damages  imposed  because  of  that 
company'*  following  of  FCIC  mandated 
term*  and  procedures,  irnle**  FOC 
agree*  to  reimburse  that  company  tor 
those  losses. 

Since  appropriated  funds  may  only  be 
used  for  the  purpose  for  whidi  they 
were  approprtated,  the  continuation  of 
the  defirery  of  the  program  through  the 
such  companies  depends  on  the  straight 
forward  clarification  and  dedsration  of 
federal  preemption  which  has  always 
existed  but  seMom  been  enforced. 

The  Federal  Crop  Insurance  Act 
encourages  the  sales  and  service  of 
policies  under  the  Act  through  licensed 
agents  and  brokers.  FCIC  requires  that 
the  crop  insurance  program  be  delivered 
through  the  oa*  d  bcesscd  a^Bits  tad 
broker*  by  specifying  the  reqatremenl 
that  the  persons  selling  or  servicing  ita 
policie*  be  licensed  in  certain  generic 
categories  by  the  State  in  which  sales 
win  occur.  FtnC  win  continue  this 
requirement  a*  being  in  accordance  vrith 
the  intent  of  the  le^slation  and  as  a 
further  protection  of  the  intended 
recipients  of  this  federal  benefit 

FCIC,  as  always,  remains  open  to 
suggestions  from  any  person,  including 
State  insurance  regulatory  bodies,  on 
ways  to  improve  the  program  including 
changes  in  policy  term*  of  condition*. 
However,  it  is  FCIC  which  must 
determine  the  necessity  of  and  scope  of 
such  changes.  They  cannot  be  enforced 
in  a  patchwork  pattern,  with  no  regard 
for  the  requirements  of,  or  the 
safegoards  to  the  program. 

FOC  has  therefore,  included 
provisions  for  Federal  preemption  in  this 
rule.  Several  specific  preemption*  are 
listed  as  example*  only,  and  are  not 
intended  to  be  inclusive. 

On  Wednewlay.  February  7.  ig9a 
FCIC  published  a  notice  of  proposed 
ndeaaking  in  the  Fadaral  Ragistar  at  55 
FR  4382,  to  contain  one  common  set  of 
crop  inauranoe  regulation*  and  a 
common  pohcy  of  iasnrance  applicable 
to  all  such  regulations  now  contained  in 
7  CFR  chapter  IV  which  will  be 
apphcable  to  all  crop  insurance  pofides 
sold  by  FCIC  or  sold  by  private 
insaraaoe  cwapawtts  and  rsinsufsd  by 
FQC  under  the  provisions  of  a  Standaid 


appropriate  Ckop  Roviaions  arc 


In  additten.  the  aotica  of  pcopoaad 
rulsmsking  darifiad  FCICa  kag 
staading  posMoo  on  the  pcnmpttoB  of 
Inconsisleat  State  kaars  aid  iigidatinns 

The  pablic  WW  given  uBltt  Mardi  li 
18801  to  sobadt  wiMtea  rnasaisnls,  date, 
and  opiaions  osi  the  proposed  rale. 
CoDmsats  wart  raoaived  fcom  several 
State  CommisstoDsn  of  lasmance,  and 
a  collective  statement  on  behalf  of  State 
Commissioners  of  Insurance  from  the 
National  Assodation  of  Insurance 
Commisakawrs;  Rehwurad  companies; 
Law  firaw  represcBting  hisHfance 
associattona;  die  Office  of  laspaetar 
Gancrat  Unttad  States  Depaitaienf  of 
Agriadture;  the  Florida  PMt  and 
Vegetable  Aasodatioa;  several  division* 
of  PCIC;  aad  one  privats  dtiaea. 

In  view  of  the  vohune  and  nature  of 
responses  received,  tks  preponderance 
of  whkfa  addressed  the  Issae  of  federal 
preemption.  FQC  ha*  detarmiBed  to 
make  final  that  portion  of  the  notice  ol 
proposed  rulemaking  deaiiag  with  the 
issues  iavohred  in  federal  preenptiea 
and  to  establish  such  nh  in  a  new 
*ubpart  P  in  part  400i  to  be  known  a*  7 
CFR  part  40a  sabparl  P.  GoDeral 
Adminiatrathr*  Regulations:  l^eeaiptian 
of  State  Laws  and  Ragulatkms. 

The  notice  of  proposed  rulemaking 
with  respect  to  cslai>Ii*kiag  a  Common 
Policy  of  crop  taiamnce.  also  coolaiDed 
in  the  FadaEal  RsgMar  notk:e  of 
pro(>osed  raleaiaking  pabUcatios  at  5S 
FR  4312.  aod  the  conunents  perUUng  to 
the  proposed  pokey  provisions  therein. 
are  still  ander  consideration  by  FQC 
and  will  be  addressed  at  a  later  date  by 
publication  of  a  separate  final  rule  in  the 
Federsl  Register. 

Discussion  of  Coaunent*  Relating  to 
Federal  Preemption 

FCIC  received  23  timely  filed  letters 
containing  35  comment*  iclattng  to  that 
portion  of  the  propo*ed  rule  relating  to 
federal  preemption.  Respondent* 
Included  the  following:  8  insarance 
companies,  0  state  agencies,  S  trade 
organization*.  4  law  fums,  1  farmer 
organization,  and  1  U.S.  government 
agency. 

The  comments  regarding  this  portion 
of  the  rule  adckessMl  the  following 
issues:  (1)  Does  the  proposed  nde 
violets  the  provisions  of  tbs  McCarren- 
Ferguson  Act  (15  U.S.C.  1101  et  teg.}i  (2) 
is  the  proposed  rule  authorized  by  the 
Federal  Crop  Insurance  Act  (7  U.SX: 
1501  et  Beq.)  (Act):  (3)  is  die  proposed 
rule  consistent  with  Execativ*  Order 
12ei2t  f4)  should  sUtes  be  deprived  of 
thhi  sonrcs  of  revenne  and  coiotrol  crvwr 
the  todualiy.  (5)  should  not  the  praposad 
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McCaxTan-Fergiison  Ad 

Two  comaseatBrs  kMkcated  that 
federal  pteenipCfen  of  stats  kuasan 
laws  violates  As  psuslsknis  of  flw 
McCarrcn-Flergusoa  Act  Ons 
commealor  took  Ae  poefttoa  Aat  i 
ftderal  preemption  was  oonsisteat  wMi 
the  McCarren-PsTgaaoB  Act 

The  McCarren-FeigBSOB  Ad  provides 
that  "no  Act  of  Congress  ahaU  be 
construed  to  invaUdate.  impair,  or 
supersede  any  law  enacted  by  any  State 
for  the  purpose  of  regulattng  d>e 
bosiness  of  tnsnrance,  or  arhldi  imposes 
a  fiee  or  tax  upon  such  buainesses. 
unless  such  Act  specillcatty  relates  to 
the  business  of  insurance  *  *  '."(IS 
U.S.C.  lOllfbJ).  Pursuant  to  7  U.S.C 
150e(k),  Coayess  has  spedfically 
authorized  FCIC  to  preempt  state  law  in 
the  area  of  crop  inauranca.  Therefore, 
the  ptopoaed  rule  i*  consi*tent  with  the 
McCarren-Ferguson  Act 

Federal Ciap  liii mill  Act 

Four  comawotor*  imficated  that 
federal  pieemption  wa*  not  authoriced 
by  the  Federal  Crop  Inaurance  Act 
because  the  Ad  does  not  apply  to 
contracts  where  FCIC  i*  not  a  party. 
One  comnentor  stated  that  the 
legislative  hiatory  of  the  Act 
deaunstmted  Congre**'  intent  that 
FdCs  regulation*  aod  contract* 
preempt  the  wfaota  crop  insurance 
regdstory  field. 

In  the  Act  Congress  mandated  that 
FCIC  establish  crop  insarance 
throu^nut  the  United  State*  and 
provided  PCIC  with  ths  eatbority  to 
preempt  state  insarance  laws  and 
regulation*  (7  U.S.C  1506  aod  1511). 
Spedfically.  Congress  provided  that 
"state  and  local  lews  or  rules  shall  not 
apply  to  the  extent  thet  such  contracts 
or  agree saents  provide  that  sach  laws  or 
rules  do  not  apply  *  *  *."  (7  U5.C 
1506(k)). 

FCIC  ha*  consistently  interpreted  7 
U.S.C  1500(k)  to  aUow  FCIC  to  preempt 
any  state  kwurance  rales  or  regidatiaBS 
regarding  crop  insurance  that  may  apply 
to  FCIC  or  to  any  insurance  company 
with  which  FCIC  haa  an  agreeaunt 
Congres*  never  taitended  thi*  proviaion 
to  be  limited  to  thoa*  state  rules  that 
dirccdy  affect  the  contractual 
relationship  between  FCIC  and  the 
contractor. 

This  intcrpretatioB  is  necessary 
because,  k»  order  to  carry  out  its 
Congressional  saandate  to  sstsblisk  crop 
insurance  nniionnly  throughout  the 
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United  Stale*.  FtaC  has  to  have  the 
authority  to  control  not  only  the 
contractual  relationship  with  its 
contractor*,  but  it  also  mu«t  control  the 
relationship  such  contractors  have  with 
insureds.  Many  provisions  of  the 
agreements  FQC  executes  with 
contractors  regulate  contractual  terms 
and  conditions  between  the  contractor 
and  insureds.  Thus.  7  US.C.  1506(k) 
must  be  interpreted  to  include  the 
preemption  of  state  rules  that  only  apply 
to  contractors  such  as  the  application  of 
■  state  premium  tax. 

Executive  Order  12812 

Seven  commentors  indicated  that  the 
federal  preemption  rule  violated 
Executive  Order  12612  because  FCIC  did 
not  prepare  a  "Federalism  Assessment" 
and  because  FCIC  did  not  give  proper 
deference  to  the  interests  of  States  in 
the  regulations  of  the  insurance 
industry. 

As  indicated  m  the  preamble  to  the 
proposed  rule  (55  FR  438Z  published  on 
February  7. 1990).  the  proposed  rule  is 
not  subject  to  Executive  Order  12612  for 
the  following  reasons: 

(1)  The  statutory  mandate  for 
preemption  is  express,  clear,  and 
unequivocal  (7  US.C.  1506(k)): 

(2)  The  Supreme  Court  of  the  United 
States  has  determined  preemption  in  an 
express,  clear,  and  unequivocal  manner 
(Federal  Crop  Insurance  Corporation  v. 
Merrill  332  U.S.  360  (1947)):  and 

(3)  The  provisions  outlined  in  this 
regulation  announce  no  new  policy  but 
only  serve  to  clanfy  and  enunciate  the 
policy  and  provisions  which  have  been 
m  exi.stcnce  since  prior  to  1947.  (55  FR 
4382,  February  7,  1990) 

This  Executive  Order  does  not  forbid 
agencies  from  issuing  regulations  that 
preempt  state  laws  and  regulations  It 
merely  requires  that  such  regulations 
should  be  based  upon  clear  statutory 
authority  Section  4  of  Executive  Order 
12612  provides  in  part,  that  "executive 
departments  and  agencies  shall 
construe,  in  regulations  and  otherwise,  a 
Federal  statute  to  preempt  state  law 
only  when  the  statute  contains  an 
express  preemption  provision  or  there  is 
some  other  firm  and  palpable  evidence 
compelling  the  conclusion  that  Congress 
intended  preemption  of  Slate  law.  *  *  *." 
The  proposed  rule  is  based  upon  an 
express  statutory  preemption  of  state 
law  which  is  contained  in  the  Act. 

Pursuant  to  7  U  S.C.  1506(k).  Congress 
authorized  FCIC  to  issue  regulations  and 
contracts  that  generally  preempt  the 
application  of  slate  law  to  the  crop 
insurance  industry  Without  such 
authority.  FCIC  would  be  unable  to 
carry  out  its  Congressionally  mandated 
purpose  of  the  establishment  of  a 


system  of  crop  Insurance  throughout  the 
United  States  (7  U.S.C  1502).  As 
indicated  by  the  Supreme  Court  decision 
of  Federal  Crop  Insurance  CorporatJon 
v.  Merrill,  supra.  FClCt  authority  and 
policy  to  preempt  state  laws  has  been 
recognized  for  over  forty  years.  All  the 
Executive  Order  requires  is  that  FCIC 
have  the  exphcit  authority  by  Congress 
before  it  issues  regulations  that  preempt 
state  law.  7  U.S.C.  1506(k)  is  such  an 
express  statutory  authority  to  prempt 
state  law. 

SU  telexes 

Fifteen  commentors,  representing 
state  agencies  and  several  insurance 
companies,  claimed  that  the  federal 
preemption  rule  would  unfairly  deprive 
states  of  a  source  of  revenue  by 
exempting  insurance  companies  that 
contract  with  FQC  from  state  premium 
taxes.  Without  these  revenues,  it  is 
alleged  that  state  agencies  that  regulate 
the  insurance  industry  will  not  have 
sufficient  funds  to  carry  out  their  duties 
which  are  beneficial  to  insureds  and 
insurance  companies 

As  indicated  in  the  preamble  to  the 
proposed  rule  (55  FR  4382).  FCIC  is 
statutorily  required  to  reimburse 
reinsured  companies  for  their  expenses 
(7  U.S.C.  1508(e)).  A  state  premium  tax 
charged  to  a  reinsured  company  is  an 
expense  which  FCIC  may  be  required  to 
reimburse.  Thus.  FCIC  is  the  ultimate 
payer  of  these  taxes.  Congress,  in  the 
Act.  prohibits  states  from  taxing  FCIC 
operations  (7  U.S.C.  1511).  To  allow 
states  to  impose  a  premium  tax  that 
FCIC  IS  required  to  pay  would 
effectively  render  the  Congressional 
prohibition  of  FCIC  being  taxed  by 
states  unenforceable. 

Congress,  through  the  Act,  created  a 
system  in  which  FCIC  must  have  the 
right  to  preempt  the  application  of  state 
laws.  Othrrvs'se.  it  will  be  unable  to 
administer  tl.is  program  uniformly 
throughout  the  United  States.  However, 
many  of  the  services  provided  by  the 
stales  that  the  commentors  fear  are 
threatened  by  this  rule,  are  not 
prohibited.  The  only  change  that  is 
required  is  that  the  states  find  another 
source  of  funding  of  such  programs. 

Rule  Should  Be  Delayed 

Two  commentors  stated  that  the 
implementation  of  the  federal 
preemption  rule  should  be  delayed  until 
the  1991  crop  year  in  order  to  avoid 
confusion. 

The  federal  preemption  rule  is  merely 
a  formal  clarification  of  a  policy  that  has 
been  in  effect  since  1947.  The  Act.  as 
well  as  FClCs  regulations  and  policies, 
have  specifically  recognized  FCIC's  right 
to  preempt  state  law.  Thus,  there  is  no 


reason  to  delay  the  implementation  of 
this  rule.  The  primary  Immediate  effect 
of  this  rule  is  to  stop  the  assessment  of 
premium  taxes  upon  FCIC  Insurance 
company  contractors  and  clarify  the 
existing  policy  regarding  proper  policy 
interpretation.  There  is  no  programmatic 
reason  to  justify  the  delay  of  the 
implementation  of  the  rule. 

Rule  Causes  Confusion 

One  commentor  stated  that  the 
federal  preemption  rule  will  create  a 
confusing  situation  between  the 
insurance  companies  who  contract  with 
FCIC  and  the  state  regulatory  agencies 
that  may  still  seek  the  payment  of 
premium  taxes. 

The  rule  does  not  create  the  situation 
alleged  by  the  commentor.  Pursuant  to  7 
use.  1506(k);  Federal  Crop  Insurance 
Corporation  v.  Merrill,  supra,  and  the 
Supremacy  Clause  of  the  United  States 
Constitution,  the  proposed  rule  would 
give  FCIC  the  authority  to  federally 
exempt  the  FCIC  insurance  company 
contractor  from  any  state  premium  tax. 

CommenU  In  General  Support  of  the 
Proposed  Rule 

Two  commentors  Indicated  that  they 
generally  supported  the  proposed  rule. 

Accordingly,  with  the  exception  of 
minor  and  non-substantive  corrections 
to  language  and  format  FCIC  herewith 
adopts  the  notice  of  proposed 
rulemaking  published  at  55  FR  4382, 
with  respect  to  federal  preemption,  and 
adds  a  new  subpart  P  in  chapter  IV  of 
title  7  of  the  Code  of  Federal  Regulations 
(CFR).  to  be  known  as  7  CFR  part  400, 
subpart  P.  General  Administrative 
Regulations — Preemption  of  State  Laws 
and  Regulations  for  these  purposes,  to 
set  forth  the  provisions  of  preemption  by 
the  Federal  Crop  Insurance  Corporation 
of  State  laws  and  regulations  under  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended. 

Since  the  provisions  outlined  in  this 
regulation  announce  no  new  policy  but 
only  serve  to  clarify  and  enunciate  the 
policy  and  provisions  which  have  been 
in  existence  since  prior  to  1947  under 
the  authority  established  in  the  Federal 
Crop  Insurance  Act,  as  amended  (7 
use.  1501  el  seq).  good  cause  is  shown 
for  making  this  rule  effective  in  less  than 
30  days.  Therefore.  FCIC  has  determined 
that  this  rule  is  effective  upon 
publication  in  the  Federal  Register. 

List  of  SubiecU  in  7  CFR  Part  400. 
Subpart  P 

Crop  insurance.  General 
administrative  regulations.  Preemption 
of  state  laws  and  regulations. 
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Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  fnaaraiice 
Act  as  amended  (7  U,SjC.  1501 «/  teq.\, 
the  Federal  Crop  Insurance  Corporation 
hereby  adds  a  new  subpart  P  in  chapter 
rV  of  title  7  of  the  Code  of  Federal 
Regulations  (CFR),  to  be  known  as  7 
CFR  part  400,  subpart  P,  General 
Administrative  Regulations — 
Preemption  of  State  Laws  and 
Regulations,  to  set  forth  the  provisions 
of  preemption  of  State  laws  and 
regulations,  to  read  as  follows: 

PART  400-GENERAL 

AOMHIfSTRATIVE 

REGULATIONS 

Subpart  P    Preewyttonot  State  Lwre 
and  Ragutationa 

Sec 

400.351  Basis  and  Applicability. 

400.352  State  and  ioaal  laws  and  rtgulatkns 
prBcmptMi. 

Authotity:  7  U.S.C  UOOl  ISIO. 


{400.151 

The  regulations  contained  in  this 
subpart  are  iasoed  pursuant  to  the 
Federal  Crop  Insuranca  Act  as 
amended  (7  U.S.C  1501  et  $eq.)  (the 
Act),  to  prescribe  the  procedures  for 
federal  preemption  of  State  laws  and 
regulations  not  consistent  writh  the 
purpose,  intent  oi  aothority  of  the  Act 
These  regiilations  are  applicabl*  to  all 
policies  of  insurance,  insured  or 
reinsured  by  the  Corporation,  contracts, 
agreements,  or  actious  authoriied  by  the 
Act  and  entered  into  or  issued  by  FCIC. 


1400352    SUts  and  local  I 
regulationa  preempted. 

(a)  No  State  or  local  goTemmental 
body  or  non-governmental  body  shall 
have  the  authority  to  promulgate  rules 
or  regulations.  paM  laws,  or  issue 
policies  or  decisions  that  directly  or 
indirectly  affect  or  govern  agreements, 
contracts,  or  actions  authorized  by  this 
p<2rt  unless  such  authority  is  specifically 
authorized  by  this  part  or  by  the 
Corporalion. 

(b)  The  following  is  a  non-inclusive 
list  of  examples  of  actions  that  State  or 
local  governmental  entities  or  non- 
governmental entities  are  specifically 
prohibited  from  taking  against  the 
Corporation  or  any  party  that  is  acting 
pursuant  to  this  part.  Sach  entities  may 
not: 

(1)  Impose  or  enforce  Hens, 
garnishments,  or  other  smiilar  actions 
against  proceeds  obtained,  or  payments 
issued  in  accordance  with  the  Federal 
Crop  Insurance  Act  these  regulations, 
or  contracts  or  agreements  entered  into 
pursuant  to  these  regulations: 


(2)  Tax  premiums  associated  with 
pobdet  issued  hereunder 

(3)  Exercise  approval  authority  avtr 
poEteiefl  Issued. 

(4)  Levy  fine*,  judgmeuto.  pmdthre 
damages,  compensatory  damages,  or 
judgmenta  for  attorney  feet  or  other 
costs  against  eompaoies,  enjrioyeet  of 
companies  includfang  agents  and  loss 
adtnston.  or  federal  employees  arising 
out  of  actions  or  inactions  on  the  pert  d 
such  individuals  and  entities  aathorixed 
or  required  under  the  Federal  Crop 
Insurance  Act  the  regaUtiona,  any 
contract  or  agreement  authorized  by  the 
Federal  Crop  Insurance  Act  or  by 
regulations,  or  procedures  issued  by  the 
Corporation  (nothing  herein  is  intended 
to  preclude  any  action  on  the  part  of  any 
authorized  State  regulatory  body  or  any 
State  court  or  any  other  authorized 
entity  concerning  any  actions  or 
inactions  on  the  part  of  the  agent 
company  or  employee  of  any  company 
whose  action  or  inaction  is  not 
authorized  or  required  nnder  the  Federal 
Crop  Insorance  Act  the  rpgulations.  any 
contract  or  agreement  authorized  by  the 
Federal  Crop  Insurance  Act  or  by 
regulations  or  procedures  issned  by  die 
Corporation);  or 

(5)  Assess  any  tax.  fee,  or  amount  for 
the  funding  or  maintenance  of  any  State 
or  local  insolvency  pool  or  other  similar 
fund. 

The  preceding  list  does  not  limit  the 
scope  or  meaning  of  para^vph  (a)  of 
this  section. 

Done  In  Washiagton.  DC  on  May  31. 109a 
Davy  W.  CahrieL 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc  90-13081  Filed  A-5-M:  %M  aai) 
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AOENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnowc  Final  rule. 

sumumr:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
No.  948  for  the  1900-01  fiscal  period 
Authorization  of  this  budget  will  allow 
the  Colorado  Potato  Administrative 
Committee,  Northern  Colorado  Office 
(Area  3)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 


CaroUne  C  Thorpe,  Marketing  Order 
Administration  Bruich,  Pruit  and 
Vegetable  DHrision.  AMS.  UTOA.  P.O. 
Box  96450,  room  2S25-S.  Washington. 
DC  20090-6456,  telephone  202-t47-a(B0. 

wmrmjomKTun  MromfU-noN:  This  rule 
is  issued  under  Marketing  Agreement 
No.  97  and  Order  No.  048,  bodt  as 
amended  [7  CFR  part  9461,  regulating  the 
handling  of  Irish  potatoes  grown  in 
Colorado.  The  Bkarketing  agreement  and 
order  are  effective  under  the 
Agriciiltural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674}. 
hereinafter  referred  to  as  tha  Act 

This  rule  has  been  reviewed  by  iba 
Department  in  accordance  with 
Departmental  Regulation  15U-1  and  dw 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Ad  (RFAi 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  tha  econoaiic  impact  of  thia 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  seals  of 
business  subject  to  such  actions  in  ( 
that  imall  basineases  will  not  be  < 
or  disproportionately  burdened. 
Marketing  orders  isnied  pursuant  to  the 
Act  and  the  ndes  issued  diereonder,  w 
unique  in  diat  they  are  brought  about 
throi^  groop  actioo  of  esaentially 
entities  acting  on  their  own  behalf 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

Tliere  are  approximately  30  handlers 
and  approximately  80  producers  of 
potatoes  in  Colorado  Area  3.  Small 
agricultural  producers  have  been 
defmed  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  diose 
having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  53.500,000.  The 
majority  of  Colorado  Area  3  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  Colorado  Potato  Administrative 
Committee,  Northern  Colorado  Office 
(Area  3)  (committee)  unanimously  voted 
at  its  April  IZ  1990  meeting  to 
recommend  its  1990-91  budget  and 
assessment  rate  to  the  Secretary  of 
Agriculture  for  considers  tion. 

The  committee,  the  agency 
responsible  for  local  administration  of 
the  order,  consists  of  producers  and 
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handlers  of  Colorado  Area  3  potatoes. 
These  producers  and  handlers  are 
familiar  with  the  committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  at 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  recommended  assessment  rate 
was  denved  by  dividing  anticipated 
expenses  by  expected  fresh  shipments 
of  Colorado  Area  3  potatoes  Because 
that  rate  will  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  committee's  expenses  A 
recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  before 
the  season  starts,  and  expenses  are 
incurred  on  a  continuous  basis. 

The  recommended  budget  for  the 
1990-91  fiscal  year  of  $4,312  is  $694  more 
than  the  previous  year  due  to  several 
increases,  including  the  manager's 
salary  and  travel  expenses  for 
compliance  audits.  In  Colorado,  both  a 
State  and  Federal  marketing  order 
operate  simultaneously.  The  State  order 
authorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  not.  Administrative  expenses  that 
are  shared  are  divided  so  that  85  percent 
is  paid  under  the  State  order  and  15 
percent  under  the  Federal  order.  All 
promotion  and  advertising  expenses  are 
financed  under  the  State  order. 

The  1990-ffl  recommended 
assessment  rate  of  $0,005  per 
hundredweight  of  potatoes  is  the  same 
as  last  year.  This  rate,  when  applied  to 
anticipated  fresh  market  shipments  of 
711.000  hundredweight,  would  yield 
$3,555  in  assessment  revenue. 
Additional  money  to  be  received  from 
the  Federal-State  Inspection  Service  for 
rent  ($360)  and  Interest  ($450)  would 
result  in  total  revenues  of  $4,365  which 
would  be  adequate  to  cover  budgeted 
expenses.  The  projected  reserve  for  the 
end  of  the  1990-«1  fiscal  period  is  $5,000 
which  would  be  carried  over  into  the 
next  fiscal  year.  This  amount  is  within 
the  maximum  permitted  by  the  order  of 
two  fiscal  years'  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  ail  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  order.  Therefore,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


A  proposed  rule  was  published  in  the 
Federal  Register  on  May  10, 1990  (55  FR 
18909].  That  document  contained  a 
proposal  to  add  {  948-204  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  May  21.  1990.  No 
comments  were  received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses.  The 
1990-91  fiscal  period  for  the  program 
begins  on  July  1,  1990,  and  the  marketing 
order  requires  that  the  rate  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  Colorado  Area  3  potatoes 
handled  during  the  fiscal  period.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting. 
Therefore,  it  is  also  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
[5  use.  553) 

List  of  Subjects  in  7  CFR  Part  »48 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  948  is  amended  as 
follows: 

PART  94»— IRISH  POTATOES  GROWN 
IN  COLORADO 

1  The  authority  citation  for  7  CFR 
part  948  continues  to  read  as  follows 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended.  7  U  S  C  601-674 

2.  A  new  {  948.204  is  added  to  read  as 
follows  [This  section  prescribes  the 
annual  expenses  and  assessment  rate 
and  will  not  be  published  in  the  Code  of 
Federal  Regulations]: 

f  »4«.204    ExpensM  and  wesamant  rate. 

Expenses  of  $4,312  by  the  Colorado 
Potato  Administrative  Committee. 
Northern  Colorado  Office  (Area  3)  are 
authorized,  and  an  assessment  rate  of 
$0,005  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30, 1991. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 


Dated  May  31. 199a 
William  |.  DoyU. 

A.ssociate  Deputy  Director.  Fruit  and 
Vegetable  Division. 

(FR  Doc.  90-13047  Filed  6-5-90,  8  45  am] 
MUJNO  cooc  MM-ei-a 


Food  Safety  and  Inspection  Service 
9  CFR  Part  381 

|Dock«tNo.M-002F] 
RIN  0583-AA«2 

Partially  Cooked,  Cured  and  Smoked, 
Poultry  Breakfast  Strips 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 

ACnOH:  Final  rule. 


summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
subchapter  C.  part  381.  of  the  poultry 
products  inspection  regulations  to 
permit  the  preparation,  under  certain 
conditions,  of  partially  cooked,  cured 
and  smoked,  poultry  breakfast  strips 
which  are  intended  to  be  further  cooked 
by  the  consumer  before  consumption. 
This  product  would  be  labeled  with  the 
statement  "Partially  Cooked:  For  Safety, 
Cook  Until  Well  Done,"  specifying  that 
the  product  is  not  suitable  for 
consumption  until  thoroughly  cooked.  In 
addition,  detailed  instructions  on  how  to 
cook  the  product  are  required  on  the 
immediate  container  of  the  product. 

EFFicnvf  dates:  July  6, 1990. 

FOn  FURTMeW  IMFdWUTlON  COMTACT. 

Mr.  Ashland  Clemons,  Director, 
Standards  and  LabeUng  Division, 
Regulatory  Programs,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-4293. 
SUPPIXMCNTAIIY  IMFORMATTOH: 

Executive  Order  12291 

The  Administrator  has  determined  in 
accordance  with  Executive  Order  12291 
that  this  rule  is  not  a  "major  rule."  If  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  costs  or 
prices  for  consumers.  Individual 
industries.  Federal.  Slate  or  local 
government  agencies,  or  geographic 
regions:  and  it  will  not  have  a  significant 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprise*  in  domestic  or  export 
markets. 


Fadecal  Register  /  Vol.  55,  No.  100  /  Wednesday.  June  A.  1090  /  Rules  and  Regulations        23871 


Effect  on  Small  Entities 

The  AdministratcM'  has  determined 
that  this  rule  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601).  The  rule  relieves  restrictions  in  the 
current  regulations  to  permit  the 
production  of  partially  cooked,  cured 
and  smoked  poultry  brealcfast  strip 
products  under  certain  conditions.  The 
production  of  these  products  would  be 
voluntary,  and  any  costs  incurred  would 
be  the  normal  costs  associated  with 
marketing  a  new  product.  The  extent  of 
these  costs  will  depend  on  the  number 
of  producers  who  choose  to  market 
partially  cooked  poultry  breaicfast  strip 
products,  and  the  amount  of  product 
they  choose  to  produce.  In  addition,  the 
rule  allows  poultry  product  producers  to 
compete  on  a  more  equitable  basis  with 
beef  and  pork  bacon  producers. 

Background 

On  March  24. 198Q,  the  Food  Safety 
and  Inspection  Service  published  a 
proposal  in  the  Federal  Register  (54  FR 
12219)  to  amend  the  poultry  products 
inspection  regulations  to  permit  the 
preparation  of  partially  cooked  poultry 
breaUast  strips.  This  action  was  in 
response  to  a  petition  from  Swift- 
Eclirich.  Inc.,  Oak  Broolu  IL,  requesting 
that  the  poultry  products  inspection 
regulations  be  amended  to  allow  for  the 
production  of  partially  cooked  poultry 
products,  which  require  further  cooking 
by  the  consumer. 

The  current  regulation  (9  CFR  381.150) 
requires  all  heat-processed  poultry 
products  to  reach  an  internal 
temperature  of  180  *F.  before  they  are 
removed  from  the  coolung  medium.  An 
exception  is  made  for  cured  and  smoked 
poultry  products,  which  must  be  heated 
to  an  internal  temperature  of  155  *F. 

Minimum  cooking  temperature  for 
heat  processed  poultry  rolls  were 
included  as  one  of  several  amendments 
to  the  poultry  products  inspection 
regulations  in  1904  (29  FR  7586).  and  for 
"other"  poultiy  producU  in  1972  (37  FR 
9706).  The  cooking  requirements  were 
issued  to  "provide  protection  agaiiut 
non-spore  forming  pathogenic  bacteria" 
(29  FR  4804).  Poultry  rolls  were  of 
particular  concern  as  they  were  a  new 
product  which  required  additional 
handling  to  fabricate.  Additional 
handling  offered  greater  opportunity  for 
the  introduction  of  bacteria  into  the 
interior  of  the  product  which  in  turn 
made  It  necessary  for  potdtiy  rolls  to  be 
cooked  sufficiently  to  assure  that  the 
internal  temperature  of  the  product  was 
high  enough  to  kill  the  bacteria. 


FSIS  believes  that  many  consumers 
may  be  interested  in  poultry  product 
alternatives  to  red  meat  products. 
Poultry  breakfast  strips  would  offer  a 
lower  fat  replacement  for  traditional 
bacon,  and  a  meat  alternative  for 
consumers  prohibited  from  eating  pork 
for  religious,  cultural  or  dietary  reasons. 
However,  because  of  the  inherent  low 
fat  content  of  poultry,  and  the  fact  that 
this  new  product  would  be 
manufactured  into  thin  strips,  the 
petitioner  indicated  that  cooking  to 
155  'F.  in  the  establishment  before 
distribution  would  result  in  a  product 
which  would  be  inordinately  dry  and, 
thus,  unappealing  to  consumers. 

The  petitioner  requested  that  the 
cooking  requirements  in  section  381.150 
of  the  poultry  products  inspection 
regulations  (9  CFR  381.150)  be  amended 
to  allow  for  the  production  of  partially 
cooked  poultry  products.  However, 
because  of  the  potential  for  inclusion  of 
pathogenic  microorganisms,  such  as 
Salmonella  sp.  or  Listeria  sp.,  during  the 
manufacturing  process,  FSIS  has 
narrowed  the  amendment  of  the  poultry 
products  iiupection  regulation*  to  only 
permit  the  preparation  of  partially 
cooked,  cured  and  smoked,  poultry 
breakfast  strips.  The  cure  would  act  as  a 
bacterial  inhibitor  which  would  reduce 
bacterial  growth  and  enhance  product 
wholesomeness;  and  the  strips  would  be 
thin  enough  that  heat  penetration  during 
coolung  by  the  consumer  would  be 
rapid,  so  that  any  bacteria  remaining  in 
the  product  would  be  destroyed. 

FSIS  determined  that  the  petitioner 
presented  a  reasonable  request  for 
promulgation  of  rulemaking  to 
accommodate  partially  cooked,  cured 
and  smoked,  pcmltiy  breaUast  strips; 
however,  there  are  two  issues  of 
concern  which  were  addressed  in  the 
proposal.  First,  a  partially  cooked 
poultry  product  could  potentially  be 
heated  by  a  consumer  to  appear,  but  not 
in  actuality  be,  sufficiently  cooked  to  kill 
all  pathogenic  bacteria. 

Many  consumers  rely  on  the  visual 
effect  of  heat  on  traditional  pork  bacon 
to  determine  whether  the  product  has 
been  sviffidently  cooked.  The  fat  in 
traditional  pork  bacon  is  white  when  it 
is  removed  from  the  package.  As  the 
bacon  heat*,  the  fat  becomes 
translucent  and  eventually  turns  Ught 
brown.  FSIS  believes  that  consumers 
use  this  change  in  the  appearance  of 
traditional  bacon  fat  to  deteimina  that 
the  product  has  been  fully  cooked. 

However,  because  of  the  inberenUy 
lower  fat  content  in  pooltiy  breaicfast 
strips,  a  visual  indicator  cannot  be  used 
to  determine  whether  product  has  been 
sufficiently  cooked.  Therefore,  this  rule 


requires  that  the  labeb  of  partially 
cooked,  cured  and  smoked,  poultry 
breakfast  strips  bear  a  statement 
indicating  that  further  coddng  is 
required.  The  statement  Tartially 
Cooked:  For  Safety.  Cook  Until  Well 
Done,"  is  reqtdred  to  appear  on  the 
principal  display  panel  in  letters  no 
smaller  than  Vt  the  size  of  the  largest 
letter  in  the  product  name  as  a  labeling 
requirement  The  rule  requires  that  the 
producer  provide  detailed  cooking 
iiutructions  on  the  immediate  container 
of  the  product*:  however,  because 
appropriate  cooldng  instructions  will 
vary  from  product  to  product  specific 
cooking  instruction*  are  not  delineated 
in  the  rulemaking. 

Secondly,  the  petitioner  did  not 
indicate  a  minimum  temperature  to 
which  the  product  would  be  heated 
during  manufacturing.  Thus,  the 
producer  may  inadvertently  choose  a 
cooking  temperatxire  that  would  destroy 
harmless  spoilage  microorganisms 
without  destroying  pathogens  such  as 
salmonellae.  This  rule  requires  that 
partially  cooked,  cured  and  smoked, 
poultry  breakfast  strips  reach  an 
internal  temperature  of  140  T^  followed 
by  rapid  cooling. 

The  reduction  or  elimination  of 
competing  food  spoilage  or  harmless 
microorganisms  may  encourage  rapid 
growth  of  pathogens  in  cured  and 
smoked  poultry  breakfast  strips.  Thus, 
this  product  must  be  quickly  cooled  to 
80  *F.  in  \A  hours  and  to  40  'F.  within's 
hours  to  preserve  wholesomeness. 

To  provide  additional  protection 
against  pathogen  growtli,  tlie  labels  of 
partially  cooked,  cured  and  smoked, 
poultry  breaUast  strips  ore  required  to 
bear  a  "Keep  Refrigerated"  or  "Keep 
Frozen"  statement  in  accordance  with  9 
CFR  381.125. 

Comments  oo  the  Proposed  Rule 

Three  comments  were  received  in 
response  to  the  proposal— one  from  an 
industry  member,  one  from  an  industry 
organization  and  one  from  a 
professional  organizatioa  All  three 
commenters  supported  the  proposal 
However,  one  suggested  that  the  words 
"Partially  Cooked,  Cured  and  Smoked" 
be  required  to  be  the  same  size  as  t)w 
letters  in  "Poultry  Breakfast  Strips." 

FSIS  is  not  prescribing  '>Milti7 
breakfast  strips"  as  a  product  name;  this 
is  outside  of  tlie  scope  of  this 
rulemaking.  However,  the  product  name 
must  comply  with  the  requirements  set 
forth  in  9  CFR  381.117. 

FSIS  considers  the  phraae  Tartially 
Cooked.  Cured  and  Snokad,"  whidi 
may  appear  either  before  or  after  the 
applicable  poultry  breakfast  strips 
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product  name,  to  ba  put  df  tha  ptoduct 
nama.  The  aua  of  Ilia  lettna  of  aD  wmdi 
in  the  product  naaa  afaoald  laaehw 
equal  ppeuiiiieaca.  Ua  |daaae  "PartiaUy 
Cooked:  For  Sofaly.  Gook  Until  WbU 
Done"  ia  a  wuning  uolica.  hoMrewar.  and 
must  be  printed  in  lettev  of  euily 
readable  atyle.  so  smaUar  than  \k  the 
•iza«f  the  larjeat  letter  ia  the  product 
QMaa.  Tliia  is  conaistent  with  cairent 
policy  for  aimilar  atateaeats  on  atbar 
products  under  FSiS  pmadlotion.  and 
fciUgr  fatfcwm*  the  conaamer  of  the  nature 
of  the  product 

List  of  Subjects  in  t  CFR  Part  SBl 

Poultry  products  inapectian.  Cooked 

poultry.  Poultry  breakfast  strips. 

Final  Rola 

For  reasons  set  forth  in  the  preamble, 
title  9.  subchapter  C  part  881.  of  the 
Co<kB  of  Federal  Regulations  is  amended 
aa  set  forth  bdow: 

PART  atl-^PCXILTRY  PRODUCTS 
mSPECnON  REQUIATIONS 

1.  The  authority  citation  for  part  S61 
continuea  to  read  as  foIlawB: 

Aotfaoritr  f  V.S.C.  Mft  n  use.  451-<7a 
aoi-aeS;  33  U.S.C  IZM;  7  CF«  2.17.  2.35. 

2.  Subpart  O  of  part  381  is  amended 
by  revising  the  heading  of  I  381. ISO. 
designating  the  current  paragraph  as 
paragraph  (b)  and  adding  a  new 
paragraph  (a)  to  read  as  follows: 


(a)  Poultry  hraakfast  strips  are  cured 
and  smoked  products  which  requtre 
special  handling  during  diathbution  and 
additional  cooking  before  consumption. 
These  products  shall  be  heated  to  an 
internal  temperature  of  140  T.  After 
heating  in  thie  establishment,  these 
products  must  be  cooled  to  80  'F.  within 
1.5  Ikonrs  and  to  40  *F.  within  6  hours. 
Lahelu^  for  these  products  shall  comply 
with  I  381.125  of  this  part  In  addition, 
the  statement  "Partially  Cooked:  For 
Safety.  Cook  Until  WeU  Done"  shall 
appear  on  the  principal  display  panel  in 
letters  no  smaller  than  \k  the  aiie  of  the 
largest  letter  in  the  product  name. 
Detailed  cotiking  instructions  shall  be 
provided  m  the  unmediate  container  df 
the  products. 

3.  New  paragraph  (b)  of  9  CPR  381.1S0 
is  amandad  by  making  the  first  latter  of 
paragsaph  (b|  a  small  letter  and 
inserting  a  new  phrase  at  dw  beginning 
of  the  firat  sentanoe  of  paragraph  (b)  to 
read  as  foltows:  "Saoept  lor  product 
produced  tn  aocardaace  with  poragnipii 
(a)  of  this 


Don  at  Washiafton.  DC  oa  May  ». -mo. 
LsrtsrM.OMifsid. 

Adminntrator.  F«od  Safety  and  Inspection 
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MMLL  BUamESS  AOMINISniATION 

1SCFRRart13> 
[ftov.  11.  AmdL  11] 
RMSa4ft<AB87 

Otsa«tar-4>hyslcai  DIntftor  and 
Economic  li^lury  Loans 

AQSNCY:  fimall  Business  Administration. 
ACnow:  Final  rule. 

SUMMAKV:  This  rule  conforms  the 
present  regulations  to  Public  Law  100- 
590.  the  Small  Basiness  Administration 
Reauthorization  and  Amendment  Act  of 
1988  ("Act"),  approved  November  3. 
1968  (lOe  Stat  2960).  It  authoriies 
drought  disaster  locuis  for  small 
nurseries,  additional  loan  amounts  for 
the  mitigation  of  recurring  disaster 
damages,  uncollateralized  physical 
disaster  loans  of  $10000  or  less.  4 
percent  loans  for  nonprofit  oonoems, 
and  resolves  interpretive  questions 
which  have  arisen  since  the  last  revision 
in  19M  (40  FR  32310). 

[  BA-re:  |une  0. 19B0. 

UPOWMAflOW  COtfTACr 
Bernard  Kullk.  Deputy  Associate 
Administrator  for  Disaster  Assistance. 
Small  Business  Adminietration.  1441  L 
Street  NY/.,  room  820,  Washington.  DC 
20416  (Tel.  (202)  853-6879). 
SUPrUMOrTMIV  MPOMMATION:  On 
December  22. 1989.  SBA  pubhshed  a 
Notice  of  Proposed  Rulemaking  (54  FR 
52820)  with  a  request  for  commenis  on 
or  before  |a:iuary  22. 1990.  One 
comment  was  received,  concemtng  the 
definition  of  "Nursery"  which  is 
discussed  below. 

The  final  rule  clarifies  the  proposed 
introduction  |§  123.2).  It  breaks  a  long 
sentence  into  two  sentences,  and  selects 
different  examples  of  gradual  physical 
occurrenoes  (shoreline  erosion  and 
gradual  land  subsidence)  for  which  SBA 
is  not  authorized  to  make  disaster  loans 
In  addition,  this  final  rule  includes  a 
clarification  regarding  collateral. 
1 123.11.  also  discussed  below. 

Section  123.24(f).  dealing  with 
refinanoing  of  damaged  or  destroyed 
property,  has  been  revised  in  three 
respect*.  First  we  nwke  clear  that  the 
definitionB  of  "property"  and  'totally 
destroyed  or  subatantially  damaged" 
apply  only  ta  this  paragraph  ff):  second, 
that  daoMf  e  is  measured  after  deduction 
of  tnauroaoa  or  ether  uunipensation:  and 


third,  that  refinancing  ii  svailablefor  a 
priaiarjr  leaidanna  or  for  business 
property  tpfJi«*ttng  manhiawry  and 
equipment 

Section  123.4 Vb)  has  been  revised  «o 
conform  the  enumBration  order  of 
Ineligibla  small  conoems  in  parafraph  2 
to  the  order  used  in  the  basiness  loan 
policy  regulation,  part  120.  Tbe 
substance  of  this  paragraph  is 
unchanged. 

In  all  other  respects  the  final  rule 
follows  tha  proposed  rule.  The 
explanations  given  with  the  proposed 
rule  apply,  and  are  not  repeated  here. 
Section  120(a)  of  the  Act  has  msde 
nurseries,  which  are  victims  of  drought 
disasters,  eligible  for  economic  Injiuy 
disaster  assistance.  A  definition  of 
"nursery"  is  therefore  added  to  i  123.3. 
The  comment  referred  to  above 
correctly  pointed  out  that  the  purpose  of 
the  legislative  amendment  is  to  make 
nurseries,  which  would  otherwise  be 
excluded  from  economic  injury  disaster 
assistance  as  agricultural  enterprises, 
eligible  for  such  assistance.  It  was 
further  pointed  out  that  certain  non- 
agricultural  nurseries,  such  as  wholesale 
distributors  of  flowers  and  florist 
supplies  (Industry  No.  5193  of  the 
Standard  Industrial  Qasaification 
Manual  Office  of  Management  and 
Budget  Executive  Office  of  the 
President— 1987),  and  retail  nurseries 
dealing  in  lawn  and  garden  supplies 
purchased  from  others  (Industiy  No. 
5281).  although  they  may  also  grow 
some  of  these  products,  have  not  been 
barred  as  agricultural  enterprises  (see 
i  123.17)  from  SBA  disaster  assistance 
heretofore  and  they  remain  eligible. 
Accordingly,  the  comment  urged  that  the 
definition  be  revised  to  correspond  more 
closely  to  the  definition  of  nurseries  of 
the  agricultural  type.  Industry  "No.  0181. 
The  revised  definition  includes  a  lower 
percentage  (50  percent  or  more)  of 
annual  receipts  that  musi  be  derived 
from  products  grown  by  the  nursery 
than  was  proposed  in  the  Notice  nf 
Proposed  Rulemaking,  and  makes  clear 
at  i  123.41(b)(4).  that  small  wliol-  sale 
and  retail  plant  distributors  are  eligible 
for  economic  injury  disaster  assistance. 

Section  123.11.  as  proposed,  would 
have  exempted  physical  disaster  loans 
of  $10,000  or  less  and«conomic  injury 
disaster  loans  of  $5,000  or  less  from  any 
requirement  of  coHaterel.  and  would 
have  barred  the  aggregation  of  both 
types  of  loans  in  order  to  determine 
whether  cdllateral  could  be  required. 
The  possibility  that  the  same  borrower 
could  be  eligible  for  more  than  one  loan 
of  either  type  was  not  oonsldered.  and 
aggregation  of  such  loans  was  not 
discussed.  As  revised,  the  section  now 
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makes  clear  that  physical  disaster  loans 
for  injuries  sustained  in  the  same 
disaster  will  be  aggregated,  as  will 
economic  injury  disaster  loans.  The 
clause  permitting  acceptance  of 
collateral  when  offered  has  been  added 
to  give  borrowen  the  choice  of  securing 
their  loans  voluntarily. 

Section  123.24(f)  has  been  revised  to 
make  clear  that  the  deflntions  of 
"property"  and  "totally  destroyed  or 
substantially  damaged"  apply  only  to 
this  paragraph  (f),  and  further  that 
damage  is  measured  after  deduction  of 
insurance  or  other  compensation. 

Compliance  %idth  Exacutiva  Orden 
12291  and  12812,  and  the  Regulatory 
Flexibility  and  Paperwork  Reduction 
Acts. 

SBA  has  determined  that  these 
regulations  do  not  constitute  a  major 
rule  for  purposes  of  Executive  Order 
12291,  because  they  would  not  have  an 
annual  impact  on  the  national  economy 
of  $100  million  or  more.  In  this  regard, 
we  estimate  that  the  failure  to  require 
collateral  for  the  smaller  loans  will 
affect  only  $1  million  of  loans.  The 
aggregate  reduction  in  the  interest  rate 
for  nonprofit  concerns  without  credit 
elsewhere  will  not  exceed  $215,000 
annually.  The  new  definition  of 
"disaster"  may  cause  SBA  to  make 
additional  loans  of  up  to  $7  million.  We 
expect  that  SBA  will  make  no  more  than 
$4  million  in  drought  disaster  loans  to 
nurseries.  As  to  mitigation  measures,  we 
estimate  a  maximum  of  $30  million  in 
additional  loans  amounts.  The  change  in 
the  refinancing  regulations  and  the  other 
editorial  amendments  have  no  monetary 
impact.  Accordingly,  we  anticipate  that 
these  regulations  will  have  an  impact  of 
less  than  $44  million. 

SB.^  certifies  that  these  regulations 
have  no  Federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12812. 

For  the  purpose  of  compliance  with 
the  Regulatory  Flexibility  Act  5  U.S.C. 
601  et  seq.,  these  regulations  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  We 
have  indicated  above  the  dollar 
amounts  of  the  impact  of  each  section  of 
these  regulations.  The  following 
anlaysis  is  provided  within  the  context 
of  the  review  prescribed  by  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603). 

1.  The  new  definition  of  "disaster," 
the  renunciation  of  collateral  for  the 
smaller  loans,  the  reduction  of  the 
interest  rate  for  nonprofit  entities 
without  "credit  elsewhere,"  the 
availability  of  drought  disaster  loans  for 
nurseries,  the  availabihty  of  additional 
disaster  loan  amounts  for  the  mitigation 


of  recurring  damage  are  all  mandated  by 
sections  119-121  of  the  Act 

2.  The  legal  buis  for  these  rules  is 
section  5(b)(e]  of  the  Small  Business 
Act.  15  M&.C  634(b)(6). 

3.  One  objective  of  these  regiilations 
is  to  implement  the  Act.  Another 
objective  is  to  make  it  easier  for  the 
public  to  avail  themselves  of  the  new 
disaster  lending  authority  given  to  SBA 
and  to  clarify  existing  rules. 

4.  These  new  regulations  will  apply  to 
an  unpredictable  number  of  small 
business  and  individual  disaster  loan 
borrowers.  In  fiscal  year  1988,  SBA 
made  13,463  disaster  loans. 

5.  Proposed  S  123.24(j)  asks  applicants 
that  request  an  additional  loan  amount 
to  cover  the  cost  of  measures  to  mitigate 
future  recurring  damage,  to  state  the 
nature  and  cost  of  planned  mitigation 
measures.  This  request  has  been 
approved  by  0MB  under  clearance 
number  3245-0017.  0018  (SBA  Form 
1532). 

6.  There  are  no  Federal  rules  which 
would  duplicate,  overlap,  or  conflict 
with  the  regulations. 

7.  There  are  no  practical  alternatives 
to  these  rules  which  would  minimize 
any  significant  economic  impact  of  the 
proposed  rules  on  small  enbties. 

&  These  regulations  are  not  likely  to 
cause  an  increase  in  costs  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions,  or  have 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S. 
based  businesses  to  compete  with 
foreign-based  businesses  in  domestic  or 
export  markets. 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  chapter  35,  we 
certify  that  these  regulations,  if 
promulgated,  will  not  impose  any 
reporting  or  recordkeeping  requirements 
not  already  approved  by  the  Office  of 
Management  and  Budget  (see  No.  5 
above). 

List  of  Subjects  in  IS  CFR  Fart  123 

Disaster  assistance.  Loan  programs/ 
business.  Small  businesses. 

Accordingly.  13  CFR  part  123  is 
amended  as  follows: 

PART  123-(AMENDEO] 

1.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Sections  5(b)(e):  7  (b),  (c),  (f)  of 
the  SmaU  Business  Act  15  U.S.C  634(b)(6): 
636  (b),  (c),  (f):  Pub.  L  100-59a 

2.  Section  123.2  Introduction  is  revised 
to  read  as  follows: 


1128.2 

SBA  is  authorized  to  make  or  to 
guarantee  loans  as  necessary  or 
appropriate  to  victims  of  sadden 
physical  disaster,  or  of  economic  Injury 
caused  by  unforeseeable  and 
unintended  events  resulting  from  a 
sudden  physical  disaster.  SBA  is  not 
authorized  to  provide  assistance  In 
gradual  physical  occurrences  such  as 
shoreline  erosion  or  gradual  land 
subsidence.  Congress  has  not  reopened 
programs  now  repealed  which  in  the 
past  provided,  among  other  things, 
disaster  assistance  to  businesses 
adversely  affected  by  Federal 
government  actions  or  by  price  or 
market  fluctuations.  SBA  is  suthorized 
to  make  economic  injury  disaster  loans 
to  nurseries  that  are  victims  of  drought 
(see  i  123.41(b]).  No  economic  Injury 
disaster  loans  are  authorized  for 
applicants  able  to  obtain  Credit 
Elsewhere  (see  definition  in  1 123.3).  No 
person  who  has  been  convicted  of  a 
felony  during  and  in  connection  with  a 
riot  or  civil  disorder  shall  be  permitted, 
for  a  period  of  one  year  after  the  date  of 
the  conviction,  to  receive  any  benefit 
under  any  law  of  the  United  States 
providing  relief  for  disaster  victims  (5 
U.S.C  7313  note). 


{  123.3    [Amandod] 

3.  Section  123.3  Definitions  is 
amended  by  revising  the  definition  of 
Disaster  therein  to  read  as  follows: 

•  •        •        •        • 

"Disaster"  means  a  sudden  event 
which  causes  severe  physical  damage, 
including,  but  not  limited  to.  floods, 
hurricanes,  tornadoes,  earthquakes, 
volcanic  eruptions,  windstorms,  land-  or 
mudslides,  tidal  waves,  fires, 
explosions,  riots  or  civil  disorders  and 
industrial  accidents  (including  oil  spills). 
It  also  means  sudden  physical  evenU 
that  cause  substantial  economic  injury, 
but  may  not  cause  physical  damage  to 
the  victim's  property,  events  such  as 
ocean  conditions  resulting  in  a 
significant  displacement  (e.^..  by  major 
ocean  ciurents)  or  closure  (e.g.,  because 
of  toxic  algae  blooms)  of  customary 
fishing  waters,  and  contamination  of 
food  or  other  products  for  human 
consumption  from  unforeseeable  and 
unintended  events  beyond  the  control  of 
the  victim. 

•  •        •        •        • 

4.  Section  123.3  is  further  amended  by 
adding  after  the  definition  of  Major 
Source  of  Employment  the  following 
new  definition: 

Nunery:  Any  commercial 
esUblishment  deriving  fifty  percent  (50 


/ 


/  Vol. 
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percent)  or  more  of  its  aiiiuiMl  receipta 
(as  deruved  Ln  part  121  of  thk  chapter) 
from  the  production  and  aale  of 
ornamental  plants  and  other  nunary 
products.  Including  but  not  limited  to 
bidbs.  florist  greena.  foliage,  flowers, 
shrubbery,  flower  and  vegetable  seeds, 
and  sod  (Industry  No.  0181.  Btandard 
industrial  Classification  Code.  OQice  of 
Management  and  Budget  Executive 
OfTice  of  the  Preaident,  ISW7).  See  also 
i  123.41(b)(4). 


{123.4    (AmwKtatfl 

5.  Section  123.4  Typee  of  loans  is 
amended  by  removing  "85  122.7. 122.8 
and  122.10"  therefrom  and  adding 
"1 12D.3"  instead. 


I1XSJI    (ANMndMll 

6.  Section  123.5  Financial  Institutions 
is  amended  by  revising  the  reference  to 
"5  120.4"  therein  to  read  "1 120.2-4". 

7.  Section  123.11  Collateral  is 
amended  by  removing  the  last  sentence 
thereof,  and  adding  instead  the 
following: 


{123.11 

•   *   *  SBA  shall  not  require,  but  may 
accept  voluntary  offers  of,  collateral  for 
physical  disaster  loans  (see  subpart  B  of 
this  part)  of  ten  thousand  dollars 
($10,000)  or  less.  Generally.  SBA  will  not 
require,  but  may  accept  voluntary  offers 
of.  collateral  for  economic  injury 
disaster  loans  (see  subpart  C  of  this 
part)  not  exceeding  five  thousand 
dollars  ($5X00).  Loans  under  subparts  B 
and  C.  respectively,  made  to  one 
borrower  and/or  its  affiliates  (as 
defined  in  part  121  of  this  chapter)  for 
iniuhes  sustained  in  the  same  disaster 
shall  not  be  aggregated  to  determine  the 
need  for  collateral,  but  such  loans  under 
the  same  subpart  shall  be  so  aggregated. 
When  SBA  requires  an  applicant  to 
pledge  available  collateral  in 
accordance  with  this  section,  the 
applicant's  refusal  to  pledge  such 
collateral  may  justify  the  declme  of  a 
loan. 

ftnJtl    (Aimnctotfl 

8.  Section  123.21  Physical  disaster 
loan  authority  is  amended  by  adding  in 
paragraph  (e)  Loan  purposes  after  the 
first  sentence  a  new  sentence  to  read  as 
follows: 


(e)  *   *   *  Additional  loan  amounts 
may  be  used  to  meet  minimum 
standards  of  safety  and  decencj-  or 
buildmg  code  requirements  (see 
I  123.24(1))  or  to  protect  damaged  or 
destroyed  real  property  from  possible 
future  like  disasters  (see  1 123  2A(i)). 


t.  fisction  123.21  PJqmhaiJ  dmutter 
loan  authority,  parapvph  (e)Xain 
purpose*  is  further  amended  by  placing 
a  period  after  the  words  "original 
location"  in  the  last  sentence  thereof 
and  removing  the  rest  of  the  sentence 
therefrom. 

{123.23    (AmendMll 

10.  Section  123.23  Declaration 
procedures  is  amended  by  revising  the 
third  sentence  of  paragraph  (c) 
Certification  by  Governor  to  read  as 

follows: 

>         •         •         •         • 

(c)  *   *   *  The  Governor's  certification 
shall  further  specify  the  county  or 
counties  or  other  pohtical  subdivisions 
in  which  the  Disaster  occurred. 
«         •         •         •         • 

11.  Section  123.24  is  amended  by 
revising  paragraphs  (a)  and  (f)  thereof 
and  adding  a  new  paragraph  (j)  at  the 
end  thereof  to  read  as  follows; 

{  123JZ4    Condttlona  affecting  all  physical 
(toaeter  loans. 

(a)  Amount.  The  amount  of  a  loan  is 
limited  to  the  Eligible  Physical  Loss 
sustained  and  amounts  permitted  undirr 
paragraphs  (f).  (g).  (h).  (i).  and  (j)  of  this 
section.  In  no  event  may  the  total 
amount  of  SBA's  share  outstanding  and 
committed  to  a  borrower,  together  with 
its  affiliates  as  defined  in  part  121  of  this 
chapter,  resulting  from  a  single  Disaster, 
exceed  $500,000.  except  as  permitted  in 
\  123.28  (Major  employer)  and  limited 
by  S  123.25  (Homeowners).  SBA's  share 
of  an  immediate  participation  in  or 
guaranty  of  a  loan  under  this  part  may 
not  exceed  90  percent  of  the  sum  of  the 
unpaid  principal  and  accrued  interest. 

(f)  Refinancing  (1)  A  pari  of  or  all 
loans  secured  by  recorded  liens  on 
property  toiilly  destroyed  or 
substantially  damaged  by  the  Disaster 
may  be  refinanced  with  additional 
disaster  loan  proceeds,  as  appropriate, 
subject  in  the  case  of  Homeowners  (as 
defined  in  S  123.3)  to  S  123.25(a)(3)  and 
in  all  other  cases  to  paragraph  (a)  of  this 
section. 

(2)  For  purposes  of  this  paragraph  (f). 
"Property."  in  the  case  of  Homeowners 
means  real  property,  and  in  all  other 
cases,  means  both  real  property  and 
machinery  and  equipment. 

(3)  For  purposes  of  this  paragraph  (f), 
"Totally  destroyed  or  substantially 
damaged"  means  uninsured  or 
otherwise  uncompensated  damage  of 
either 

(I)  40  percent  or  more  of  theJesser  of 
market  value  or  replacement  cost  at  the 
time  of  the  disaster,  of  ■  primary 
residence,  including  land,  ia  the  caee  of 


HfonaosniBis,  or  the  ogfiogate  volne  of 
the  danngad  redl  |iropflrty  ^oiadiag 
land),  and  damaged  mochinerjr  and 
equipment  in  oil  other  cases,  or 

(ii)  50  peroent  or  mote  of  such  value  or 
replacement  ooot  of  s  pshnary  residence 
(not  including  land)  in  the  case  of 
Homeowners,  or  the  aggregate  value  of 
damaged  real  property  (ewcluding  the 
value  of  the  site]  and  damaged 
machinery  and  equipment  in  all  other 
cases. 

(4)  Such  refinancing  shall  be  permitted 
only  if  the  applicant  is  determined  by 
SBA  to  be  unable  to  obtain  Credit 
Elsewhere  (as  defined  in  i  123.3)  and  if 
the  totally  destroyed  or  substantially 
damaged  property  is  to  be  repaired. 
rehabilitated  or  replaced  (including  by 
relocation). 

(5)  The  amount  refinanced  shall  not 
exceed  the  lesser  of  the  Eligible  Physical 
Loss  (as  defined  in  {  123.3).  or  the 
balance  of  such  lien,  reduced  by 
insurance  or  otherwise. 

•  •  •  •  0 

())  Mitigation.  (1)  Subject  to  paragraph 
(a)  of  this  section,  an  applicant  for  or 
recipient  of  a  loan  under  this  subpart 
may.  at  any  time  prior  to  final 
disbursement  thereof,  apply  for  an 
additional  loan  amount  for  the 
protection  from  or  the  mitigation  of 
future  recurring  damage  to  the  damaged 
real  property  from  like  events,  not  to 
exceed  the  lesser  of  the  cost  of  such 
mitigation,  or  twenty  percent  (20%)  of 
the  basic  loan  amount  to  repair  or 
replace  damaged  real  and  personal 
property  at  the  same  location,  including 
permissible  upgrading  pursuant  to 
paragraph  (i)  of  this  section,  but  loan 
amounts  authorized  pursuant  to  this 
paragraph  (j)  shall  not  duplicate 
amounts  authorized  pursuant  to 
paragraph  (i)  of  this  section. 

(2)  The  basic  loan  amount  shtill  be 
determined  at  the  time  of  the  application 
under  this  paragraph,  (j).  and  shall 
reflect  any  decreases  or  increases  in 
earlier  approved  loan  amounts,  but  shall 
not  include  refinancing  pursuant  to 
paragraph  (f)  of  this  section.  If  such 
basic  loan  amount  is  increased  after 
SBA  approval  of  the  additional  loan 
amount  pursuant  to  this  paragraph  (j). 
the  additional  loan  amount  pursuant  to 
this  paragraph  (j)  may  be  increased 
proportionately  if  the  cost  of  mitigation 
exceeds  the  previously  approved 
additional  amount,  not  to  exceed  such 
cost.  A  Kke  decrease,  however,  shall  not 
require  a  proportionate  reduction. 

(3)  SBA  shall  not  accept  an 
application  pursuant  to  this  paragraph 
(\)  after  the  final  disbunement  of  the 
basic  loan  amount  onless  subtftontial 
cause  eooentially  beyond  tbe  control  of 
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the  appiicaat  con  be  ahown  for  oadi  late 
application. 

(4)  Examples  of  mitigation  measures 
include  but  are  not  limited  to  retahiing 
walls,  seawalls,  grading  and  contooring 
land,  relocating  utilities  sad  modifying 
structures. 

f  123.29    (Amondotfl 

12.  Section  123.25  Special 
conditions — Home  loans  is  amended  by 
replacing  the  period  at  the  end  of 
paragraph  (a)(3]  with  a  semicolon,  and 
further  by  removing  paragraph  (a)(4) 
and  adding  instead  new  paragraphs 
(a)(4)  and  (aXS)  as  follows: 

(a)  •   •   • 

(4)  $24,000  for  mitigation  pursuant  to 
S  123.24(j)  of  this  part 

(5)  $244X)00  for  the  total  loan  within 
the  limitations  specified  in  paragraphs 
(aXl)  through  (aU4)  of  this  section. 

*  •         •         •        * 

13.  Section  123.25  is  further  amended 
by  revising  paragraph  (e)  State  grants  to 
read  as  follows: 

•  «         *         •         • 

(e)  State  grants.  Where  a  State  has 
instituted  a  grant  program  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistaoce  Act  (42  U.S.C 
5178)  for  victims  of  Major  Disasters, 
those  victims  who  lack  repayment 
ability  shall  be  immediately  referred  by 
the  Federal  Emergency  Management 
Agency  to  appropriate  State 
representatives  without  referral  to  SBA. 
in  order  to  expedite  assistance  to 
victims.  Disaster  victims  who  desire  to 
do  so.  however,  may  file  an  application 
with  SBA  in  order  to  obtain  a  decision 
on  their  eligibility  for  financial 
assistance  from  SBA  (0MB  Approval 
No.  3245-0017  or  3245-0018). 

14.  Section  123.25  Special 
Conditions — Home  loans  is  further 
amended  by  removing  paragraph  (g) 
RESPA  therefrom  and  redesignating 
present  paragraph  (h)  as  paragraph  (g). 


§123.26    (Amandodl 

15.  Section  123.28  Special 
Conditions — Business  loans  is  amended 
by  removing  from  the  second  sentence 
of  paragraph  (a)  the  reference  "|  121.3- 
2"  and  inserting  instead  "part  121." 

18.  Section  123.29  is  revised  to  read  as 
follows: 


{123.2t    tjoanstopil¥aMy< 
coMaf  as  and  nonpfoflt  ( 

SBA  is  authorized  to  make  physical 
disaster  loans  in  the  case  of  loss  or 
damage  as  a  result  of  a  declared 
Disaster  (see  i  123.23).  to  the  extent  that 
such  loss  or  damage  is  not  compensated 
by  irwuraoce  or  otherwise,  to  a  privately 
owned  college  or  unrveraity.  SBA  may 


further,  in  th«  cu*  of  ■  Maior  OisMtar. 
waivt  intorMt  payaraals  oa  kwna  to 
such  achooU  far  the  fin*  Iknt  jrean  of 
the  term  of  such  loans.  Sea  also  1 12S.1S. 
SBA  may  also  make  such  physical 
disaster  loans  to  nonprofit 
organicatkms.  Indading  agricultural 
cooperatives  (see  i  123.41(bK3)).  Loans 
to  such  schools  and  such  nooprafit 
organizations  able  to  obtain  Credit 
Elsewhere  (as  defined  hi  f  123.3)  shall 
be  made  at  the  Old  Fomula  Rate.  Loans 
to  such  concerns  unable  to  obtain  Credit 
Elsewhere  ^all  be  made  at  the  some 
rate  as  loans  to  small  concerns  unable 
to  obtain  Credit  Elsewhere  (see 
S  123.28(b)). 

17.  Section  123.40  Introduction  is 
amended  by  revising  the  first  sentence 
thereof  to  read  as  follows: 

{ 123.40    Introductioa 

Loans  to  which  this  subpart  applies 
are  available  only  to  small  business 
concerns  (including  small  nurseries 
affected  by  a  drought  disaster)  and 
small  agricultural  cooperatives  situated 
in  a  Disaster  Area  (see  definition  in 
S  123.3),  which  have  suffered  or  are 
likely  to  suffer  substantial  economic 
injury  (as  defined  in  i  123.41(a))  as  a 
result  of  that  specific  Disaster  (see 
S  123.23).  *   *   * 

18.  Section  123.41  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

{123.41    Oenorai  provtalona. 

(b)  Eligible  ApplicanU.  (1)  Loans 
under  this  subpart  are  authorized  only 
for  small  business  concerns  (including 
small  nurseries  as  defined  in  S123J. 
affected  by  a  drought  disaster 
designated  by  the  Secretary  of 
Agriculture)  and  small  agricultural 
cooperatives  (fee  paragraph  (b)(3)  of 
this  section),  located  within  the  Disaster 
Area  and  meeting  the  size  standards  of 
part  121  of  this  chapter  as  of  the  time 
(stated  in  the  relevant  declaration  or 
designation)  when  the  economic  injury 
commenced,  and  which  have  suffered  or 
are  likely  to  suffer  substantial  economic 
(as  distinguished  from  physical)  injury 
directly  resulting  from  a  declared 
Disaster  and  are  imable  to  obtain  Credit 
Elsewhere  (as  defined  in  {  123.3). 

(2)  Small  business  concerns  regardless 
of  their  business  activity  are  eligible  to 
apply  for  these  loans,  except  for  (i) 
media  or  similar  concerns— see 
{  120.im-2(b);  (il)  gambUng  concerns— 
see  1 120.101-2(c):  (iii)  concerns  engaged 
in  illegal  activities — see  1 120.101-2(d); 
(iv)  lending  or  investment  conoenia — see 
\  120.101-2(e):  (v)  conoema  with 
principals  incarcerated,  on  parole  or 
probation— see  {  120.101-2(f):  (vi)  multi- 


level aales  dbMbirttaa  OyraaU**) 
concerns— aaa  1 12ai01-2(iri:  (vii)  lom 
packayrs    mm  |  12Q.im-2(h):  (viii) 
coDoens  aogi^ed  ia  apomlatton    aoe 
f  12ai02-5:  (ix)  ooocoms  iovestim  in 
property— see  1 120.102-8. 

(3)  Nonprofit  and  charitable  concerns 
ami  consumer  and  mariceting 
cooperatives,  as  enumerated  in 

1 120.101-2(a),  are  inellgiMe  for  loans 
under  this  subpart.  Other  cooperatives 
are  eligible  only  if  small  and  each  of  the 
owners  would  quaUfy  as  smalt  onder 
part  121  of  this  chapter.  However,  small 
agricultural  cooperatives  acting 
pursuant  to  the  provisions  of  the 
Agricultural  MaiieUng  Act  (12  U.S.C 
1141),  and  iw^»H«"fl  the  size  standards  of 
part  121  of  this  chapter  as  of  the  time  of 
the  Disaster  with  respect  to  which  a 
declaration  or  designation  under  section 
7(b)(2)  of  the  Act  has  been  issued,  are 
eligible. 

(4)  For  agricultural  enterprises,  see 
S  123.17.  Wholesale  and  retail  florists 
(Industry  Nos.  5193  and  5261,  see 
definition  of  nursery  in  i  123.3)  and 
nurseries  deriving  less  than  SO  percent 
of  annual  receipts  from  tbe  production 
and  sale  of  nursery  products  are  not 
deemed  agricultural  enterprise  for  the 
purposes  of  this  part. 

(5)  Applicants  determined  by  SBA  as 
able  to  obtain  Credit  Elsewhere  are  not 
eligible  for  loans  under  this  subpart 

19.  Section  123.41  General  Provisions 
is  further  amended  by  removing  from 
the  provision  in  paragraph  (e)  thereof 
"5  121 .3-2"  and  inserting  instead  "part 
121". 

Dated  May  &  1990. 
Susan  EnssWlaB, 
Administrator. 

(FR  Doc-  90-13044  Filed  6-5-80;  8  45  am) 
ouJMOCOOt  ioif-ei-«i 


DEPARTMENT  OF  HEALTM  AND 
HUMAN  SERVICES 


Food  andOnig, 

21  CFR  Parts  S20  aiMl  522 

Animai  Drugs,  F««te.  and  RalatMl 
Products;  Changs  of  Sponsor 

AOCNCv:  Food  and  Drug  Administration 
ACnOK  Final  rule. 


:  The  Food  and  Drug 

Administration  (FDA)  is  amending  the 
animal  dn^  regulatioos  to  reflect  a 
change  of  sponsor  of  five  new  animal 
drvg  applications  fNADA's)  from 
Sterling  Drug.  Inc  to  The  Upjohn  Co. 
E^FCCnVI  DATE  )une  6. 1990. 
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FOR  PUNTNCR  MFOfWUTION  CONTACT: 

Benjamin  A.  Puyot.  Center  for 
Veterinary  Medicine  (HFV-130).  Food 
and  Drug  Administration,  5600  Fishers 
Une.  Rockville.  MD  20857,  301-443- 
1414. 

tUPPt-CMCMTARY  INF0MMAT10N:  Sterling 
Drug.  Inc..  90  Park  Ave..  New  York,  NY 
10016.  advised  FDA  of  a  change  of 
sponsor  for  Tive  NADA's  to  The  Upjohn 
Co..  Kalamazoo.  MI  49001.  The  NAD  As 
affected  are: 


. , 

NAOA  NuntMT 

Product 

1S-506     ~ 

W.nstro^V  TaWets 

30-a44 

44-6t1             -■ 

(SUfXJTOtol) 
Win»lro«-V  Suspension 

(Stanozolot) 
TalwwvV  (Pwitazocm* 

100-703                 ..- 

LKtate) 
Cvtocmnm-y 

135-544 

(Mepni«c«n«  HCL) 
Tabtets. 

The  agency  is  amending  the 
regulations  in  21  CFR  520.2150a, 
520.2150b.  522.1372.  522.1698,  and 
522.2150  to  reflect  the  change. 

list  of  SubjecU  in  21  CFR 

21  CFR  Part  520 

Animal  drugs. 
21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  520  and  522  are  amended  as 

follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U  S.C  360b). 

iSZOSISO*    lAfiMfidsd] 

2.  Section  520.2150a  Slanozolol  tablets 
is  amended  in  paragraph  (b)  by 
removing  "'000934"  and  inserting  in  its 

place  "oonooe". 


PART  522— IMPl-AHTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

4.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U  S.C.  360b) 

{522.1372    [AifMndcdl 

5.  Section  522.1372  Mepivacaine 
hydrochloride  injection  is  amended  in 
paragraph  (b)  by  removing  "000934"  and 
inserting  in  its  place  "000009". 

S522.16M    (AmwKtodl 

6.  Section  522.1698  Pentazocine 
lactate  injection  is  amended  in 
paragraph  (b)  by  removing  "000934"  and 
inserting  in  its  place  "000009". 

(522,2150    (AmwidMl) 

7.  Section  522.2150  Stanozolol  sterile 
suspension  is  amended  in  paragraph  (b) 
by  removing  "000934"  and  inserting  in 
its  place  "000009". 

Dated;  May  18,  1990. 
Robert  C  Uvinsstoa. 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
(re  Doc.  90-13062  Filed  6-5-90:  8:45  am] 
atLUMQ  COOC  41M-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  48  and  602 

(T.D.8303I 
RIN  1545-AJ13 

Election  To  Have  Certain  Diesel  Fuel 
Taxes  Imposed  on  Sales  to  Retailers 

agency:  Internal  Revenue  Senice. 

Treasury. 

action:  Final  regulations. 


S  48.4041-21  (h)(1)  following  "J  4041 

(a)(1).": 
I  48.4041-21(h)(2): 
S  48.4041-21  (i)(3):  and 
S  48.4041-21  (k)(l). 

POM  FURTMCII  mFONMATKMI  CONTACT: 

Frank  Boland,  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries).  Internal  Revenue  Service. 
1111  Constitution  Ave.  NW,. 
Washington,  DC  20224.  Attention:  CC: 
P4PSI:8  (202-56fr-IO77.  not  a  toll-free 
call). 
SUPPLEMENTARY  MPOMMATION: 

Paperwork  Raduction  Act 

The  collection  of  Information 
requirements  contained  in  this  final 
regulation  have  been  reviewed  and 
approved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-0977.  The 
estimated  average  burden  associated 
with  the  collection  of  Information 
requirements  in  this  final  rule  is  19 
minutes  per  respondent/recordkeeper. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service. 
Washington.  DC  20224,  Attention:  IRS 
Reports  Clearance  Officer  TR:FP,  and  to 
the  Office  of  Management  and  Budget. 
Paperwork  Reduction  Project.  (RIN 
1545-AI13),  Washington.  DC  20503. 


Background 


fS2(U1S0b    (AflMndedl 

3.  Section  520.2150b  Stanozolol 
chewable  tablets  la  amended  in 
paragraph  (b)  by  removing  "(XX)934"  and 
Inserting  in  its  place  'IXXXXN". 


summary:  This  document  adopts  as 
final  regulations  temporary  regulations 
published  in  the  Federal  Register  on 
March  1. 1988,  relating  to  the  collection 
of  excise  taxes  on  diesel  fuel  under  an 
election  provided  by  section  4041(n)  of 
the  Code.  Changes  to  the  applicable  law 
were  made  by  the  Tax  Reform  Act  of 
1986. 

EFPECTIVI  DATES:  The  regulations  are 
effective  April  1. 1987.  and  apply  to 
sales  of  diesel  fuel  for  use  in  diesel- 
powered  highway  vehicles  made  after 
March  31. 1987.  and  before  April  1. 1988. 
with  the  exception  of  the  following 
provisions,  which  are  effective  as  of 
March  1. 1988: 
i  48.4041-21  (g). 


On  March  1. 1988.  the  Federal  Register 
published  temporary  regulations  (T.D. 
8181)  (53  FR  6518)  (1988-1  C.a  344) 
under  section  4041  (n)  of  the  Internal 
Revenue  Code  relating  to  the  collection 
of  excise  taxes  on  diesel  fuel  under  an 
election  provided  by  section  4041  (n)  of 
the  Code.  The  text  of  those  temporary 
regulations  also  served  as  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  for  the  same  day  [LR- 
114-86]  (50  FR  6524)  (1988-1  C.B.  925). 
No  written  comments  were  received.  A 
public  hearing  was  not  requested 
Accordingly,  the  notice  of  proposed 
rulemaking  is  withdrawn,  and  the 
temporary  regulations  are  adopted  as 
redesignated  by  this  Treasury  decision. 
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InCeaeral 

Section  1702  of  the  Tax  Reform  Act  of 

1986  (Pub.  L  No.  W-«14, 100  Stat  2773) 
added  wctioo  4041{aJ  to  tha  Coda 
efiactive  for  sales  of  diesel  fuel  on  or 
after  April  1.  li»7.  Sectioa  4(Ml(a) 
allowed  a  qualified  dieael  fuel  letailer  to 
elect  to  shift  ths  liability  for  tha  tax 
imposed  by  sectioa  4041(aHl)  to  the 
seller  of  the  fuel  to  that  retailer.  A 
qualified  retailer  was  not  required  to 
make  the  election  with  respect  to  all  its 
sellers  in  order  for  the  election  to 
become  effective.  The  qualified  retailer 
remained  liable,  however,  for  any  tax 
in^KMed  oo  the  subsequent  sale  of 
diesel  fuel  purchased  tax-free  from  a 
seller  not  covered  by  a  valid  election. 
Section  4041{n)  was  subsequendy 
repealed  by  section  10502(b)(4)  erf  the 
Omnibus  Budget  ReconciUation  Act  of 

1987  (Pub,  L  No.  100-203. 101  Stat  1330). 
effective  for  sales  of  diesel  fuel  oo  or 
after  April  1. 1988.  These  regulations 
therefore  do  not  reflect  changes  made  to 
the  diesel  fuel  excise  tax  by  the 
Omnibus  Budget  Recoociliatioa  Act  of 
1987. 

Special  Analyses 

Although  a  notice  of  proposed 

rulemaking  that  solicited  public 
comment  was  isstied.  the  Internal 
Revenue  Service  concluded  when  the 
notice  was  issued  that  the  regulations 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  S 
U.S.C  553  did  not  apply.  Accordingly. 
the  final  regidations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  chapter  6). 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
regulatory  impact  analysis  therefore  is 
iiot  required. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Lauren  G.  Shaw.  Office  of 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products).  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 


40CFRpw1S0 


Department  participated  in  developing 
the  regulations,  botii  on  matters  of 
substance  and  style. 

List  af  Sidles 

2eCFRPart48 

Agricultiuv.  Arms  and  munitions, 
CoaL  Excise  taxes.  GaaohoL  CaaoUne, 
Motor  vehicles.  Petroleum.  Sporting 
goods.  Tires. 

26CfRParte02 

RepKJTting  and  recordkeeping 
requirements. 

Adopttosi  ef  A Iwseli  to  Am 

Regulations 

Accordingly,  26  CFR  parts  48  and  002 

are  amended  as  follows: 
Authority  citation  amendi^: 
Paragraph  1.  The  authority  for  part  40 

is  amended: 

(a)  by  removing  the  following  dtation: 

Section  48.4041-21T  It  also  issued  under  28 
U.S.C.  4041(n).:  and 

(b)  by  adding  the  following  citation: 

Section  48.4041-Zl  ia  also  issued  under  2S 
use.  40«l(n]. 

I4S.4041-21T    [Radeslgnatedas 
S  40,404 1-211. 

Par.  2.  28  CFR  part  48  is  amended  by 
redesignating  S  48.4041-217  as 
S  48.4041-21.  and  removing  the  word 
"(Temporary)"  from  the  end  of  the 
section  heading. 

PART  602-4AMENOEO] 

Par.  3.  The  authority  for  part  !W2 
continues  to  read  as  follows: 

Authority:  28  U.S.C.  7805. 

I60Z101    lAmandedL 

Par.  4.  The  table  of  OMB  control 
numbers  in  1 00Z.101(c)  is  smended  ss 
follows-  The  entry  reading:  "48.4041-21T 
.  .  .  1S45-0B77"  is  revised  to  read: 
"48,4041-21  .  .  .  1545-097r'. 

Dated:  May  11. 19ga 
(FR  Doc  90-13004  FUed  6^5-00:  0:46  amj 


D>>-<ndurtrtrt-Cuiiwiafcwl  tnsli>*onsl 
F— Portland  C«m«nt  Plants 


Owwrettng  Units. 


O— Sewage  TrMtment  Plants.- - - 

B8— Knft  Pulp  Mils 

00—Qntn  Elavalon ~ 

OO— StaSonanr  Qas  Turtomas. 

BBB-RubtMr  Dra  Manutadurlng  Muaky 

uuvi— T^atfoiauni  naana»y  wasiPMHv  ^manw 

SSS— MagnaSc  Tape  Mwwlaclwtng  kiduaky 

ITT— InduaSM  Surteoa  CoaSng  Surteoa  CoaSng  ol 


Parts  tor 


ENVmONyEMTAL  PROTECTION 


Oaa.  f.  1SS7.  SI  m  47S4X„ 
Oac  M,  1SSS.  S9  FR  S0»«. 
Oct  e.  19SS.  59  PR  3S416..- 
Apr.  1Z  1980.  S3  FR  12006- 


40  CFR  Part  to 
[FRLiSTOO-tl 


Nov.  S,  1987.  52  FR  42434. 
S.  1887.  82  FR  42434. 


Oct  8.  1887.  82  FR  37874.-. 
Now.  23. 1888.  81  FR  47823. 
Oct  1  1988.  83  FR  38814— 
Jm.  28.  1888L  S3  FR  2S78_ 


StatkNMry  Sourooo 

aqbicy:  Environmental  Protection 

Agency  (EPA), 

ACnow:  Notice  of  delegation. 

OinMWirr fill Piiinmhsf  T  ittt  iii 
Florida  Department  of  Enviiouaental 
Regulation  (FDEK)  raqoesled  delsfstion 
of  authority  for  the  implwnentattoa  and 
enforcenent  for  vailons  new  and/or 
revised  standards  in  40  CFR  part  00 
(Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)).  In  a  letter 
dated  January  31, 199a  EPA  delegated 
the  new  and/or  revised  standards  to 
Florida. 

DATIO:  The  effective  date  of  delegation 
is  January  31, 1990. 
ADOWOOoeo;  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
ei  delegation  may  be  exawined  dering 
normal  business  boors  at  tbs  Agency's 
regional  offios.  945  Courtland  St.  NE^ 
AUanta.  Georgia  30365.  All  reports 
required  pursuant  to  the  newly 
delegated  standards  (identified  below) 
shotild  be  submitted  to  Mr.  Steve 
Smallwood.  P£.  Director.  Diviaioa  of 
Air  Resources  Management/FDER.  Twin 
Towers  OfBce  Bldg^  2800  Blair  Stone 
Road.  Tallahassee.  Florida  3230L 


FOR  PURTHEfl  MKMUTMH  CONTACT 
R.  Douglas  Neeley  of  the  EPA  Region  TV 
Air  Programs  Branch  at  the  above 
address  and  telephone  number  404-347- 
2064  or  FTS  257-2804. 
SUPPinCNTART  OVOMSATION.  Section 
lll(cMl)  of  die  Clean  Air  Act  (CAA) 
authorizes  EPA  to  delegate  to  die  stales 
the  authority  to  impicment  and  enforce 
the  standards  set  oat  in  40  CFR  pert  Oa 
NSPS.  The  State  may  enforce  an  NSPS 
under  state  law  and  in  state  court  not 
under  section  113(b)  of  the  CAA  In 
Federal  Court 

On  December  27. 1000,  tiw  FDER 
reqnested  delegstion  of  sothority  at 
NSPS  for  die  following: 


B>A 


FOERnSa 


17- 

17-2.880 

17-2a80 

17-<S80 

17-2j880 

17-2.880 

17-2480 

17-2j880 

17-2480 
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After  thorough  review  of  the  request, 
the  Regional  Administrator  determined 
that  such  delegation  was  appropriate 
with  all  the  conditions  set  forth  in  the 
initial  delegation  letter  of  June  10, 1982. 

I  certify,  pursuant  to  5  U.S.C.  605(b), 
that  this  delegation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

The  OfPice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Autbority:  Sections  111  of  the  Clean  Air 
Act.  as  amended  (42  US  C.  7411). 

Dated:  May  23. 1990. 

)<M  R.  Fraiizin«tb«a. 

Acting  Regicral  Administrator. 
(FR  Doc.  90-13105  Filed  6-5-90:  8:45  am) 
I  cooc 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  7 
RIN  3067-AAOO 

Nondiscrimination  on  th«  Basis  of  Aga 
In  Programs  or  Acttvttias  Receiving 
Federal  Financial  Assistance 

AOCNCY:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

SUMMAJrr:  This  final  rule  implements 
provisions  of  the  Age  Discrimination 
Act  of  1975  (the  "Act"),  as  amended,  and 
the  general  govemmentwide  regulation 
codified  at  45  CFR  part  90. 

The  Act  prohibits  discrimination  on 
the  basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 
The  Act  also  contains  certain  exceptions 
that  permit,  under  limited 
circumstances,  use  of  age  distinctions  or 
factors  other  than  age  that  may  have  a 
disproportionate  effect  on  the  basis  of 
age.  The  Act  applies  to  persons  of  ail 
ages. 

This  rule  is  designed  to  guide  the 
actions  of  recipients  of  financial 
assistance  from  FEMA.  The  rule 
incorporates  the  basic  standards  for 
determining  age  discrimination,  which 
are  set  forth  in  the  general  regulation,  45 
CFR  part  90.  It  discusses  the 
responsibilities  of  FEMA  recipients  and 
the  investigation,  conciliation  and 
enforcement  procedures  FEMA  will  use 
to  ensure  compliance  with  the  Act. 


EFFECnVI  DATE  August  6,  1990. 

ran  FUfrrMOi  intoiimation  contact: 

Katherine  H.  Shannon,  Director  of 
Personnel  and  Equal  Opportunity.  Room 
810.  Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472,  (202)  646-3962  (Voice).  (202) 
646-4117  (TTY). 

SUPrUMENTARV  INFOrailATION:  The 
history  of  the  Act  can  be  found  in  the 
background  section  of  the  general 
regulation  issued  by  the  Department  of 
Health.  Education  and  Welfare  (HEW), 
now  the  Department  of  Health  and 
Human  Services  (HHS),  to  implement 
the  Act  and  to  guide  the  development  of 
each  agency's  specific  regulation,  44  FR 
33768  (June  12. 1979)  and  in  the 
Supplementary  Information  of  the 
proposed  FEMA  regulation.  53  FR  922 
(January  14. 1988).  The  Act  also  contains 
certain  exceptions  that  permit,  under 
limited  circumstances,  use  of  age 
distinctions  or  factors  other  than  age 
that  may  have  a  disproportionate  effect 
on  the  basis  of  age.  The  Act  applies  to 
persons  of  all  ages. 

The  proposed  FEMA  regulation  was 
published  at  53  FR  922  on  January  14. 
1988.  No  comments  were  received 
relative  to  the  proposed  regulation. 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules.  A  major  rule  is  defined 
as  any  rule  that  has  an  annual  effect  on 
the  national  economy  of  $100  million  or 
more — or  certain  other  specified  effects. 
FEMA  concludes  that  this  rule  is  not  a 
major  rule  within  the  meaning  of  the 
Executive  order  because  it  does  not 
have  an  effect  on  the  economy  of  $100 
million  or  more,  or  otherwise  meet  the 
threshold  criteria. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
use.  ch.  6)  requires  the  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  these 
small  entities."  an  analysis  must  be 
prepared  describing  the  rule's  impact  on 
these  small  entities.  "SmaU  entities"  are 
defined  to  include  small  businesses, 
small  nonprofit  organizations,  and  small 
governmental  entities.  Based  on  the  cost 
analysis  of  the  age  regulation.  FEMA 
finds  that  the  effect  of  the  age  regulation 


is  minimal  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

Paperwork  Reductioo  Act 

The  OfTice  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  this  rule 
under  provisions  of  the  Paperwork 
ReducUon  Act  of  198a  44  U.S.C.  3501.  et 
»eq.,  and  has  assigned  OMB  control 
number  3067-0177. 

List  of  Subjects  in  44  CFR  Part  7 

Aged.  Qvil  RighU. 

FEMA  amends  part  7  of  title  44  of  the 
Code  of  Federal  Regulations  by 
designating  the  current  text  as  subpart 
A — Nondiscrimination  in  FEMA 
Programs — General,  reserving  subparts 
B-D.  and  adding  new  subpart  E  as  set 
forth  below. 

Subpart  E    Nuiidtocilnilnation  en  the  Basia 
of  Age  bi  FEMA  Progrsm  AcdvMea 
ReeaMng  Federal  FkiancW  r 

Genaral 

Stc. 

7.910    What  is  the  purpose  of  the  Age 

Disorimination  Act  of  1075? 
7  911    What  is  the  porpose  of  FEMA's  age 

discrimination  rcguiationT 
7  912    To  what  programs  does  this  regulation 

applyT 
7  913    Definition  of  terms  used  In  this 

regulation. 

SUndaida  for  IManiiiBing  Afa 

DitfTimtnatkai 

7  920    Rules  against  age  diacriminatioa 

7  921    Exceptions  to  tha  rules  against  age 

disdimination:  Normal  operation  or 

sUtutory  objecbve  of  any  program  or 

activity. 
7  922    Exceptions  to  the  rules  against  age 

discrimination:  Reasonable  factors  other 

than  age. 
7  923    Burden  of  proof  for  exceptions. 
7  924    Affirmative  action  by  recipient 
7.925    Special  tMnefits  for  children  and  the 

elderly. 
7  928    Age  distinctions  contained  in  FEMA 

regulations. 

DutiM  of  FEMA  Redpiaols 

7  930    General  responsibiUties. 
7  931     Notice  to  sul>r*clpienU  and 

benefidariea. 
7  932    Assurance  of  compliance  and 

recipient  assessment  of  ag«  distinctions. 
7.933    Informatioa  requiremenL 

InvaatiyathMi.  CoaciliatitM.  oad  Enfi 

Procenurse 

7  940    Compliance  reviews. 

7941  Complaints. 

7942  MediaHon. 
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7.943  Investigation. 

7.944  Proliibition  against  intimidation  or 
retaliation. 

7.945  Compliance  procedure. 

7.948    Hearings,  decisions,  post-termination 
proceedings. 

7.947  Remedial  action  by  recipient. 

7.948  Alternate  funds  disbursal  procedures. 

7.949  Exhaustion  of  administrative 
remedies. 

AutiMxlty:  Age  Discrimination  Act  of  1975, 
as  amended.  42  U.S.C.  26101,  et  seq.  (45  CFR 
part  90). 

General 

|74tO    WItat  Is  ttte  purpoee  of  ttM  Age 
Ptocilmlnation  Act  of  197S? 

The  Age  Discrimination  Act  of  1975 
(the  "Act"),  as  amended,  is  designed  to 
prohibit  discrimination  on  the  basis  of 
age  in  programs  or  activities  receiving 
FederaJ  financial  assistance.  The  Act 
also  permits  federally-assisted  programs 
and  activities,  and  recipients  of  Federal 
funds,  to  continue  to  use  certain  age 
distinctions  and  factors  other  than  age 
which  meet  the  requirements  of  the  Act 
and  this  regulation. 

|7.tl1    What  Is  the  purpoee  Of  FEMA's 
age  dtocrtmlnatlon  regulation? 

The  purpose  of  this  regulation  is  to  set 
out  FEMA's  policies  and  procedures 
under  the  Age  Discrimination  Act  of 
1975  and  the  general  govemmentwide 
regulations,  45  CFR  part  90.  The  Act  and 
the  general  regulationa  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  The  Act  and  the 
general  regulations  permit  federally- 
assisted  programs,  activities,  and 
recipients  of  Federal  funds,  to  continue 
to  use  age  distinctions  and  factors  other 
than  age  which  meet  the  requirements  of 
the  Act  and  its  implementing 
regulations. 

f  7J12    To  ivhal  programe  does  this 
regulation  apply? 

(a)  The  Act  and  this  regulation  apply 
to  each  FEMA  recipient  and  to  each 
program  or  activity  operated  by  the 
recipient  which  receives  or  benefits 
from  Federal  financial  assistance 
provided  by  FEMA. 

(b)  The  Act  and  this  regulation  do  not 
apply  to: 

(1)  An  age  distinction  contained  in 
that  part  of  a  Federal.  State  or  local 
statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body 
which: 

(i)  Provides  any  benefits  or  assistance 
to  persons  based  on  age;  or 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms:  or 

(iii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 


(2)  Any  employment  practice  of  any 
employer,  employment  agency,  labor 
organization,  or  any  labor-management 
joint  apprenticeship  training  program, 
except  for  any  program  or  activity 
receiving  Federal  financial  assistance 
for  public  service  employment  imder  the 
Job  Training  Partnership  Act  (29  U.S.C. 
150.  etseq.) 

S  7.913    Definition  Of  terms  uaad  bi  INS 
regulation. 

As  used  in  this  regulation,  the  term 
"Act"  means  the  Age  Discrimination  Act 
of  1975  as  amended  (title  III  of  Pub.  L 
94-135). 

Action  means  any  act  activity,  policy, 
rule,  standard,  or  method  of 
administration:  or  the  use  of  any  policy, 
rule,  standard  or  method  of 
administration. 

Age  means  how  old  a  person  is,  or  the 
number  of  years  from  the  date  of  a 
person's  birth. 

Age  distinction  means  any  action 
using  age  or  an  age-related  term. 

Age-related  term  means  s  word  or 
words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  children,  older  persons,  but 
not  student]. 

Agency  means  the  Federal  Emergency 
Management  Agency. 

Director  means  the  Director  of  the 
Federal  Emergency  Management 
Agency. 

Federal  financial  assistance  means 
any  grant,  entitlement,  loan,  cooperative 
agreement,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  the  agency 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(a)  Funds:  or 

(b)  Services  or  Federal  personnel;  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  of  property,  including: 

(1)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration;  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  retiu-ned  to  the  Federal  Government. 

Normal  operation  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  sbility  to  meet  its  objective. 

Recipient  means  any  State  or  its 
political  subdivision,  any 
instrumentality  of  a  State  <«  its  political 
subdivision,  iiutitution.  organizatioa  or 
other  entity,  or  any  pcrsoo  to  which 
Federal  financial  assistance  is  extended, 
direcUy  or  through  another  recipient 
Recipient  includes  any  successor, 
assignee,  or  transferee,  but  excludes  the 
ultimate  beneficiary  of  the  assistance. 


Statutory  objective  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  stahite. 
State  statute  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body. 

Subrecipient  means  any  of  the  entities 
in  the  defhiition  of  "recipient"  to  which 
a  recipient  extends  or  passes  on  Federal 
financial  assistance.  A  subrecipient  is 
generally  regarded  as  a  recipient  of 
Federal  financial  assistance  and  has  all 
the  duties  of  a  recipient  in  these 
regulations. 

United  State*  includes  the  States  of 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa.  Guam,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Wake 
Island,  the  Canal  Zone,  the  Trust 
Territory  of  the  Pacific  Islands  and  all 
other  territories  and  possessions  of  the 
United  States.  The  term  "State"  also 
includes  any  one  of  the  foregoing. 

Standards  for  Detaimining  Age 
Discrimination 


i7J20    Ruleai 

The  rules  stated  in  this  section  are 
limited  by  the  exceptions  conUined  in 
S  i  7.921  and  7  J22  of  these  regulations. 

(a)  General  rule:  No  person  in  the 
United  Sutes  shall  on  the  basis  of  age, 
be  excluded  from  participation  in,  be 
denied  the  benefits  ot  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  Specific  rules:  A  recipient  may  not 
in  any  program  or  activity  receiving 
Federal  financial  assistance,  directiy  or 
through  contractual  licensing,  or  other 
arrangements,  use  age  distinctions  or 
take  any  other  actioiu  which  have  the 
effect  on  the  basis  of  age,  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of.  subjecting 
them  to  discrimination  under,  a  program 
or  activity  receiving  Federal  financial 
assistance:  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
s  complete  list 


I7J21 


toVienrias 


efsny 


A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  by  i  7S2a 
if  the  action  raasooahty  takes  into 
account  age  as  a  factor  necessary  to  die 
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normal  operation  of  the  •cfaievcmait  of 
any  statutory  obiecthre  of  ■  prograa  or 
activity.  An  action  ramaombly  takes  into 
account  age  aa  a  factor  aeceseary  to  the 
normal  operation  or  the  acUevement  of 
any  statutory  objective  ci  a  program  or 
activity,  if: 

(a)  Age  is  used  aa  a  measure  or 
approximation  of  one  or  more  other 
characteristics;  and 

(b)  The  other  characteri«tic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  pmgrdm  or 
activity;  and 

(c)  The  other  characteristicfs)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age:  and 

(d)  The  other  characteristicfs)  are 
impractical  to  measure  directly  on  an 
individual  basis. 


regulation  applies,  notwithetanding  the 
provision*  of  |  7.921. 

Dutiea  of  FEMA  Reripionf 


(7.922    ExcepttenolottMruleoi 

age  dtecrtnynattow:  neeaonable  tactof 

ottter  than  age. 

A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  S  7.920 
which  ia  based  on  a  factor  other  than 
age.  even  though  that  action  may  have  a 
disproportionate  eflect  on  persona  of 
different  ages  only  if  the  factor  bears  a 
direct  and  substantial  relationship  to  the 
normal  operation  of  the  program  or 
activity  or  to  the  achievement  of  a 
statutory  objective. 


i  7.»23    Bwtlen  of  proo<  for  ( 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  §§  7.921  and 
7  922  is  on  the  recipient  of  Federal 
financial  assistance 

f  7.924    Amrmatlve  actktn  by  reclptewC 

Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in  the 
Imiited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 

S  7.925    Spectel  benefiU  tor  chHdran  and 
ttieeklerty. 

If  a  recipient  operating  a  prv>gram 
provides  special  beiu-fils  to  the  elderly 
or  to  children,  such  uae  of  age 
distinctions  fthall  be  presumed  tu  be 
necessary  to  the  normal  operation  of  the 
program,  notwithstanding  the  pruvisiuns 
of  S  7.921. 


f7.92«    Age  dMtnctiona 
FEMA 


Any  age  distinctions  contained  in  a 
rule  or  regulahon  issued  by  FEMA  shall 
be  presumed  to  be  necesaary  to  the 
achievement  of  a  statutory  objective  of 
the  program  to  which  the  rule  or 


17.930 

Each  FEMA  recipient  has  primary 
responsibility  to  ensure  that  it» 
programs  and  activities  are  in 
compliance  with  the  Act  and  this 
regulation,  and  shall  take  stepa  to 
eliminate  violations  of  the  Act.  A 
recipient  also  has  responsibihty  to 
maintain  record*,  provide  information, 
and  to  afford  FEMA  access  to  it* 
records  to  the  extent  FEMA  finds 
necesaary  to  determine  whether  the 
recipient  is  in  compliance  %vith  the  Act 
and  this  regulation. 

fi  7.931    Notice  to  aubradpients  and 
benoflcterlee. 

(a)  Where  a  recipient  pasaes  on 
Federal  Tinancial  assistance  from  FEMA 
to  subrecipients.  the  recipient  shall 
provide  the  subrecipients  written  notice 
of  their  obligation*  under  the  Act  and 
this  regulation. 

(b)  Each  recipient  shall  make 
necessary  information  about  the  Act 
and  this  regulation  available  to  ita 
program  beneficiaries  in  order  to  inform 
them  about  the  protection  against 
discrimination  provided  by  the  Act  and 
this  regulation. 

i  7.932    Aasurance  of  compNanee  and 
rectptent  aa— ament  of  age  dtoMncttona. 

(a)  Each  recipient  of  Federal  fmancial 
assistance  from  FEMA  shall  sign  a 
written  aasurance  as  specified  by  FEMA 
that  It  will  comply  with  Act  and  this 
regulation. 

(b)  Recipient  assessment  of  age 
distinctions.  (1)  As  part  of  the 
compliance  review  under  f  7.940  or 
complaint  investigation  under  {  7.943, 
H-^A  may  require  a  recipient 
employing  the  equivalent  of  fifteen  or 
more  employees  to  complete  written 
evaluation,  in  a  manner  specified  by  the 
responsible  Agency  official,  of  any  age 
distinction  imposed  in  its  program  or 
activity  receiving  Federal  financial 
assistance  from  FEMA  to  assess  the 
rec'.pient  8  compliance  with  the  Act. 

(2)  Whenever  an  assessment  indicates 
a  violation  of  the  Act  and  the  FEMA 
regulations,  the  recipient  shall  take 
corrective  action. 

S  7.933    Information  requbeoiant 

Each  recipient  shall: 

(a)  Keep  records  in  a  form  acceptable 
to  FEMA  and  containing  information 
which  FEMA  determines  are  necessary 
to  ascertain  whether  the  recipient  is 
complying  with  the  Act  and  (his 
regulation. 


(b)  Provide  to  FEMA.  upon  request, 
information  and  reports  which  FEMA 
determines  are  accessary  to  ascertain 
whether  the  recipient  is  complying  with 
the  Act  and  this  regulation. 

(c)  Permit  FEMA  reasonable  access  to 
the  books,  records,  accounts,  and  other 
recipient  facilities  and  sources  of 
information  to  the  extent  FEMA 
determines  is  necessary  to  ascertain 
whether  the  recipient  is  complying  with 
the  Act  and  this  regulation. 

Investigation,  Concilia  tion,  and 
Enforcement  Procedura* 

S  7.940    Compdance  review*. 

(a)  FEMA  may  conduct  compliance 
reviews  and  preaward  reviews  or  us* 
other  similar  procedures  that  will  permit 
it  to  investigate  and  correct  violations  of 
the  Act  and  this  regulation.  FEMA  may 
conduct  these  reviews  even  in  the 
absence  of  a  complaint  againat  a 
recipient  The  reviews  may  be  as 
comprehensive  as  necessary  to 
determine  whether  a  violation  of  the  Ad 
and  this  regulation  has  occurred. 

(b)  If  a  compliance  review  or 
preaward  review  indicates  a  violation  of 
the  Act  or  this  regulation,  FEMA  will 
attempt  to  achieve  voluntary 
compUance  with  the  Act.  If  voluntary 
compliance  cannot  be  achieved.  FEMA 
will  arrange  for  enforcement  as 
described  in  |  7.945. 

{7.941    Cuiiiptaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  FEMA, 
alleging  discrimination  prohibited  by  the 
Act  or  these  regulations  occurring  after 
the  date  of  final  adoption  of  this  rule.  A 
complainant  shall  file  a  complaint 
within  180  days  from  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  act  of  discrimination.  However, 
fur  good  cause  showing,  FEMA  may 
extend  this  time  limit. 

(b)  FEMA  will  consider  the  date  a 
complaint  is  filed  to  be  the  date  upon 
which  the  complaint  is  sufficient  to  be 
processed.  A  complaint  is  deemed 
"sufficient"  when  it  contains  particulars 
(eg.  names,  addresses,  and  telephone 
numbers  of  parties  involved,  datefs)  of 
alleged  discrimination;  kind(s)  of  alleged 
discrimination)  upon  which  to  begin  an 
investigation. 

(c)  FEMA  will  attempt  to  facilitate  the 
filing  of  complaints  wherever  possible, 
including  taking  the  following  measures: 

(1)  Accepting  as  a  sufficient  complaint 
any  written  statement  which  identifies 
the  parties  involved  and  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  violation,  describes  generally 
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the  action  or  practice  complained  of, 
and  is  signed  by  the  complainant 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint. 

(3)  Notifying  the  complainant  and  the 
recipient  of  their  rights  and  obligation* 
under  the  complaint  pnx:edure, 
including  the  right  to  have  a 
representative  at  all  stages  of  the 
complaint  procedure. 

(4)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives]  of 
their  right  to  contact  FEMA  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(d)  FEMA  will  return  to  the 
complainant  any  complaint  outside  the 
jurisdiction  of  this  regulation,  and  wiU 
state  the  rea8on(s)  why  it  is  outside  the 
jurisdiction  of  this  regulation. 


I7J42 

(a)  FEMA  will  promptiy  refer  to  a 
mediation  agency  designated  by  the 
Director  all  *uffld«mt  complaint*  that: 

(1)  Fall  within  the  jurisdiction  of  the 
Act  and  this  regulation,  unless  the  age 
distinction  complained  of  i*  clearly 
within  an  exception;  and. 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or  for 
the  mediator  to  make  an  informed 
judgment  that  an  agreement  i*  not 
po*sible. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  the  recipient  sign  it 
The  mediator  shall  send  a  copy  of  the 
agreement  to  FEMA.  FEMA  will  take  no 
further  action  on  the  complaint  unless 
the  complainant  or  the  recipient  fails  to 
comply  with  the  agreement. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  mediation 
agency. 

(e)  The  mediation  will  proceed  for  a 
maximum  of  60  days  after  a  complaint  is 
filed  wiUi  FEMA.  Mediation  ends  if: 

(1)  Sixty  day*  elapse  from  the  time  the 
complaint  is  filed;  or 

(2)  Prior  to  the  end  of  that  60  day 
period,  an  agreement  is  reached:  or 

(3)  Prior  to  the  end  of  that  60  day 
period,  the  mediator  determine*  that  an 


agreement  cannot  be  reached.  This  60 
day  period  may  be  extended  by  the 
mediator,  with  the  concurrence  of 
FEMA,  for  not  more  than  30  days  if  the 
mediator  determine*  agreement  will 
likely  be  reached  during  *uch  extended 
period. 

(f)  The  mediator  shall  return 
unresolved  complaint*  to  FEMA. 

17.943    ln¥— Mgatten. 

(a)  Informal  inveatigation.  (1)  FEMA 
will  inveatigate  complaint*  that  are 
unresolved  after  mediation  or  are 
reopened  because  of  a  violation  of  a 
mediation  agreement 

(2)  A*  part  of  the  initial  investigation. 
Fl^lA  will  use  informal  fact  finding 
method*,  including  joint  or  *eparate 
discussion  with  the  complainant  and 
recipient  to  establish  the  fact*  and.  if 
pos*ible,  *ettle  the  complaint  on  terms 
that  are  muttially  agreeable  to  the 
parties.  FEMA  may  *eek  the  a*sistance 
of  any  involved  state  program  agency. 

(3]  FDiiA  will  put  any  agreement  in 
writing  and  have  it  *igned  by  the  partie* 
and  an  authorized  oRicial  at  FEMA. 

(4)  The  settiement  *hall  not  affect  the 
operation  of  any  other  enforcement 
effort  of  FEMA.  Including  compliance 
reviews  and  investigation  of  other 
complaints  which  may  involve  the 
recipient 

(5)  The  settiement  i*  not  a  finding  of 
discrimination  Bgain*t  a  recipient 

[b)  Formed  inveatigation.  If  FEMA 
cannot  resolve  the  complaint  through 
informal  Investigation,  it  will  begin  to 
develop  formal  findings  through  further 
Investigation  of  the  complaint  If  the 
investigation  indicates  a  violation  of  this 
regulation.  FEMA  will  attempt  to  obtain 
voluntary  compliance,  It  will  begin 
enforcement  as  described  In  |  7.945. 

17.944  Prohibmon  against  Intimtdatlon  or 
retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  the  Act  or  this  regulation; 
or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  or  other  part  of 
FEMA's  investigation,  conciliation  and 
enforcement  process. 

17.945  Compliance  procadurei 

(a]  FEMA  may  enforce  the  Act  and 
this  regulation  through: 

(1)  Termination  of  a  recipient's 
Federal  fmancial  a**i*tance  from  FEMA 
under  the  program  or  activity  involved 
where  the  recipient  ha*  violated  the  Act 
or  thi*  regulation.  The  determination  of 
the  recipient'*  violation  may  be  made 
only  after  a  recipient  ha*  had  an 


opportunity  for  a  bearing  on  the  record 
before  an  adminiatrative  law  judge. 

(2)  Any  other  mean*  autiiorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceeding*  to  enforce  any 
ri^U  of  the  United  State*  or  obligation* 
of  the  recipient  created  by  the  Act  or 
thi*  regulation. 

(u)  U*e  of  any  requirement  of  or 
referral  to  any  Federal  State  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  thi*  regulation. 

(b)  FEMA  will  limit  any  termination 
under  |  7.945(a)(1)  to  the  particular 
recipient  and  particular  program  or 
activity  or  part  of  sodi  program  and 
activity  FEMA  find*  in  violation  of  this 
regulation.  FEMA  will  not  base  any  part 
of  a  termination  on  a  finding  with 
respect  to  any  program  or  activity  of  the 
recipient  which  does  not  receive  Federal 
financial  a**i*tance  from  F^iA. 

(c)  FEMA  will  take  no  action  under 
paragraph  (a)  untiL 

(1)  The  Director  ha*  adviaed  the 
recipient  of  it*  failure  to  comply  with  the 
Act  and  thi*  regulation  and  ha* 
determined  that  voluntary  compliance 
cannot  be  obtained. 

(2)  Thirty  day*  have  elapsed  after  the 
Director  ha*  *ent  a  written  report  of  the 
circumatance*  and  ground*  of  the  action 
to  the  committees  of  the  Congre** 
having  legialative  juriadiction  over  the 
Federal  program  or  activity  involved. 
The  Director  will  file  a  report  whenever 
any  action  i*  taken  under  paragraph  (a). 

(d)  FEMA  alao  may  defer  granting 
new  Federal  financial  a**i*tance  from 
FEMA  to  a  recipient  when  a  bearing 
under  |  7.945(8)(1)  i*  initiated. 

(1)  New  Federal  financial  aasistance 
from  FEMA  Includes  all  assistance  for 
which  FEMA  requires  an  application  or 
approval  including  renewal  or 
continuation  of  existing  activities,  or 
authoriiation  of  new  activities,  during 
the  deferral  period.  New  Federal 
financial  assistance  from  FEMA  does 
not  Include  Increases  in  funding  as  a 
result  of  changed  computation  of 
formula  awards  or  assistance  approved 
prior  to  the  beginning  of  a  hearing  under 
I  7.945(a)(1). 

(2)  FEMA  will  not  begin  a  deferral 
until  the  recipient  has  received  a  notice 
of  an  opportunity  for  a  hearing  under 

i  7.945(a)(1).  FEMA  will  not  continue  a 
deferral  for  more  than  00  day*  unles*  a 
hearing  ha*  begun  within  that  time  or 
the  time  for  beginning  ttia  hearing  ha* 
been  extended  by  mutual  oooaent  of  the 
recipient  for  more  than  80  day*  after  the 
close  of  the  hearing,  unless  the  hearing 
result*  in  a  finding  againat  the  recipient 
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(3)  FEMA  will  UmM  any  a*fimal  to  the 
partiaitw  radpiant  and  particular 
propam  or  acthrity  or  part  of  ■ach 
program  or  activtty  FEMA  finds  in 
violation  of  this  rcyiiatioa  FEMA  will 
not  bcua  any  part  of  a  dafarral  on  a 
finding  with  respect  to  sny  program  or 
activity  of  tlks  recipient  which  does  not 
and  would  not,  in  connectian  with  i 
funds,  receive  Federal  financial 
asaistanca  &om  FEX4A. 


I7.MC 


Certain  FEMA  procedural  provisions 
applicable  to  title  VI  of  the  Qvil  Rights 
Act  of  1904  apply  to  FEMA  enforcement 
of  this  regulation.  They  are  found  at  44 
CFR  7.10  through  7.15. 


Where  FEMA  fbids  a  recipient  has 
discriminated  on  the  baiis  of  age.  the 
recipient  shall  take  any  remedial  action 
that  FEMA  may  require  to  overcome  the 
effects  of  the  discriinination.  If  another 
recipient  exercises  control  over  the 
recipient  that  had  discriminated  FEMA 
BMy  require  bo<h  recipients  to  take 
remedial  action. 


%7M» 


funds 


(a)  Wlwn  FEMA  withholds  funds  bam 
redpiant  under  this  regulation,  the 
Director  OMy.  if  allowable  under  the 
■Utule  governing  \hm  aaaistance. 
disbars*  the  withheld  funds  directly  to 
an  alternate  recipient:  Any  public  or 
nonprofit  private  organizatioo  or 
agency,  or  State  or  political  subdivision 
of  the  SUte. 

(b)  The  Director  will  require  any 
alternate  recipient  to  demonstrate: 

(1)  The  sbility  to  comply  with  this 
regulation:  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  ilstute  authorizing  the 
program  or  activity. 

|7.M«    EjdtausHon  ol  I 


(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  at 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  tince  the 
complainant  filed  the  complaint  and 
FEMA  had  made  no  finding  with  regard 
to  the  complaint:  or 

(2)  FEMA  issues  any  finding  in  favor 
of  the  recipient. 

(b)  If  FEMA  fails  to  make  s  finding 
within  180  days  or  issues  a  fuiding  in 
favor  of  the  recipient  FEMA  shall: 

(1)  Promptly  advise  the  complainant 
in  writing  of  this  fact  and 


(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  dvil  action  for 
injunctive  relief  and 

(3)  bifbm  the  complainant: 

(i)  That  the  complahiant  may  bring  a 
crvii  action  only  In  a  United  States 
District  Court  for  the  district  in  which 
the  recipient  is  located  or  transacts 
business; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint  at  the  time  it  is  filed. 

(iii)  That  before  commencing  the 
action,  the  complainant  shall  give  30 
days  notice  by  registered  mail  to  the 
Director,  the  Attorney  General  of  the 
United  States,  and  the  recipient: 

(iv)  That  the  notice  must  state:  The 
alleged  violation  of  the  Act  the  relief 
requested  the  court  in  which  the 
complainant  is  bringing  the  action:  and 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v)  That  the  complainant  may  not 
bring  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  (Federal  or  State)  of 
the  United  States. 

Dated  May  18. 199a 
Rooeri  H.  Mania, 

Acting  Dinctar,  FedtraJ  Emergency 
Maitagaamnt  Agency. 
[FR  Doc  90-12907  FUed  S-S-aOc  8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

(FCC  90-1*51 

Practica  and  Procadurr  Broadcaat 
Ucanaing  Procaadtoiga,  Mlaconduct; 
Policy  Statamant 

AOOSCr.  Federal  Communications 

Commission. 

ACTKMC  Policy  statement  and  final  rule. 

9IHMSWT  The  Commission's  policies 
concerning  the  range  of  relevant  non- 
FCC  related  misconduct  in  broadcast 
licensing  proceedings  are  modified  to 
reflect  the  fact  that  the  Commission  will 
consider  any  felony  convictions  as 
bearing  on  a  broadcast  applicant  or 
licensee's  character  qualifications.  The 
Commisaion  will  also  consider  adverse 
adjudications  of  antitrust  or 
anticompetitive  misconduct  relating  to 
any  media  of  mass  commonicabons.  as 
defined  in  47  U.S.C.  309(1).  The  FCC  aUo 


adopted  new  rules  prohibiting  any 
applicant,  permittee  or  licensee  &x)m 
making  any  written  misrepresentation  or 
willful  material  ommission  bearing  on 
any  matter  within  the  furisdiction  of  the 
Commission  (47  CFR  117)  and  requiring 
broadcast  licensees  and  permittees  to 
report  adverse  determinations  of 
relevant  misconduct  that  are  finally 
adjudicated  during  the  term  of  their 
permit  or  Hcense  (47  CFR  1.65(c)). 
cmcnvi  DATK  The  Policy  SUtement  is 
effective  |une  6, 1990:  47  CFR  1.17  will 
be  effective  30  days  after  publication  in 
the  Federal  Rogistar.  47  CFR  l.e5(c)  wnll 
be  effective  90  days  after  publication  in 
the  Federal  Ragistar. 
ALiunmrt  Federal  Communications 
Commission.  1919  M  Sbeet  NTW.. 
Washington.  DC  205M. 
POfI  FUMTMCN  NirOKMATION  COfTTACr 

Martin  Blumenthal.  Offic*  of  General 
Counsel,  Federal  Communications 
Commission.  (202)  254-6530. 
SUaPLflMNTiUIV  MTORMATION:  The  new 
i  1.6S(c)  imposes  a  collection  of 
information  harden  on  the  public  The 
public  reporting  burden  for  this 
collection  of  informatioB  is  estimated  to 
average  one  boar  per  response, 
including  the  time  for  reviewing 
instructions,  seordiing  existing  data 
sources,  gathering  and  maintaining  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  It  is 
estimated  that  a  total  of  approximately 
20  responses  will  be  made  to  the 
Commission  annually.  Send  comsacnts 
regarding  this  burden  estimate  or  any 
other  aspects  of  this  collection  of 
Informatioa  Including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Communications  Commission,  Office  of 
Managing  Director,  Washington,  DC 
20S54.  and  to  the  Office  of  Management 
and  Eludget  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503. 

This  is  a  summary  of  the 
Commission's  Policy  Statement  and 
Order,  adopted  May  10. 1980,  FCC  90- 
195.  The  full  text  of  this  Commisaion 
Policy  Statement  and  Order  and  the  rule 
changes  ore  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docket  Branch  (room  230).  1919 
M  Sb-eet  NW.,  Washington.  DC  The  fiill 
text  of  this  Policy  Statement  and  Order 
and  the  rule  amendments  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Services.  h»c..  2100  M  Stiwt  NW.. 
Washington.  DC  20037.  (202)  857-3800. 

Title:  Policy  Regarding  Character 
Qualifications  in  Broadcast  Licensing: 
Amendment  of  part  1.  the  Rules  of 
Practice  and  Procedure.  Relating  to 
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Written  Responses  to  Conuniseion 
Inquiries  and  the  Making  of 
Misrepresentations  to  the  Commisiion 
by  Applicants.  Permittees,  and 
Licensees,  and  the  Reporting  of 
Information  Regarding  Character 
Qualifications  (Policy  Statement  and 
Order). 

Summary  of  Policy  Statement  and  Order 

1.  The  Commission  is  modifying  its 
policies  regarding  character 
qualifications  previously  enunciated  In 
Policy  Regarding  Character 
Quahfications  in  Broadcast  Licensing. 
102  FCC  2d  1179  (1988),  recon.  granted  in 
part,  denied  in  part.  1  FCC  Red  421 
(1986).  appeal  dismissed  sub  nam. 
National  Association  for  Better 
BroadcasUng  v.  FCC.  No.  86-1179  (DC 
Cir.  June  11. 1987)  (hereinafter  referred 
to  as  Character  Policy  Statement].  We 
are  also  amending  our  rules  to  make  the 
provisions  of  47  CFR  73.1015  regarding 
misrepresentation  applicable  to  all 
applications  and/or  statements  filed 
with  the  Commission,  and  we  are 
adding  a  new  S  1.65(c)  requiring 
broadcast  licensees  to  report 
adjudications  relevant  to  character 
qualifications  that  are  issued  during  the 
license  term. 

2.  The  Character  Policy  Statement 
generally  indicated  that  in  connection 
with  non-FCC  related  misconduct  the 
Commission  would  consider  only 
adjudicated  (a)  Fraudulent 
representations  to  governmental  units, 
(b)  criminal  misconduct  involving  false 
statements  or  dishonesty,  and  (c) 
brtMdcast-related  violations  of  antitrust 
or  other  laws  dealing  with  competition. 
102  FCC  2d  at  1195-1187, 1200-1203. 
However.  ui>on  further  reflecUoit  we 
believe  a  propensity  to  comply  with  the 
law  generally  is  relevant  to  the 
Commission's  public  Interest  analysis, 
and  that  an  appUcant's  or  licensee's 
willingness  to  violate  other  laws,  and,  in 
particular,  to  commit  felonies,  also  bears 
on  otir  confidence  that  an  applicant  or 
licensee  will  conform  to  FCC  rules  and 
policies. 

3.  Thus,  evidence  of  any  conviction  for 
misconduct  constituting  a  felony  will  be 
relevant  to  our  evaluation  of  an 
applicant's  or  licensee's  character. 
Because  all  felonies  are  serious  crimes, 
any  felony  conviction  provides  an 
indication  of  an  applicant's  or  licensee's 
propensity  to  obey  the  law.'  While 


conviction  for  a  feloay  raises  qoastions 
of  wbedier  en  applicant  or  hcaneee  has 
the  reqidsite  propensity  to  obey  the  lew. 
we  continue  to  believe  diat  there  are 
mitigating  factors  that  mast  be  taken 
Into  consideration  in  our  deliberations. 
See  Character  Policy  Statement  108 
FCC  2d  at  1227-29;  see  also  RKO 
General.  Ino.  S  FCC  Red  642. 044  (1900). 

4.  Moreover,  because  of  the 
interrelationship  of  the  oiass  media,  we 
see  no  reason  to  limit  our  focus  to 
broadcast  related  violations  of  laws 
relating  to  antitrust  or  anticompetitive 
misconduct.  We  therefore  believe  that 
adjudicated  violations  of  antitnist  or 
anticompetitive  laws  involving  any 
media  of  mass  communications,  as 
defined  in  47  U.S.C.  309(i),  also  are 
relevant  to  our  licensing  decisions. 

5.  We  continue  to  believe  that  it  Is 
appropriate  to  refrain  from  making 
Ucensing  decisions  based  on  mere 
allegations  of  relevant  non-FCC 
misconduct,  even  where  those 
allegations  have  resulted  in  an 
indictment  or  are  otherwise  in  process 
of  being  adjudicated  by  another  agency 
or  court.  Character  Policy  Statement  102 
FCC  2d  at  1204-05.*  However,  vtrhere 
such  matters  remain  pending  in  another 
forum  we  may.  in  appropriate  cases, 
condition  any  grant  of  the  application 
before  us  on  the  outcome  of  that 
proceeding.  See  Id.  at  1208  n.6e. 

6.  Generally,  we  do  not  intend  to 
change  our  policies  regarding  the  case- 
by-csse  determination  of  whether  an 
existing  licensee,  designated  for  hearing 
on  character  issues  with  respect  to  one 
license,  may  buy  or  sell  other  licenses  or 
have  other  authorisations  renewed.  See 
Character  Policy  Statement  102  FCC  2d 
at  1223-25:  Transferability  of  Broadcast 
Ucenses,  53  RR  2d  128  (1983).  We  wish 
to  make  clear,  however,  that  In 
appropriate  cases,  the  Commission  msy 
condition  the  grant  of  any  application 
involving  a  licensee  that  has  been 
designated  for  bearing  on  character 
issues.  If  the  decision  in  the  bearing  is 
adverse  to  ths  licensee,  we  will  revisit 
any  such  conditioned  grants  to 
determine  whether  we  would  have  made 
the  grant  if  the  adverse  hearing 
determination  had  been  before  us. 

7.  In  order  to  consider  the  application 
of  these  policies  in  individusi  cases,  a 
number  of  FCC  forms,  and/ or  the 
Instiiictlons  thereto,  will  be  amended  to 
include  appropriate  questions 


dMi 


■  Mui»o»w,  wt  rvtata  Hw  di»ci»aca  to  earaidar 
mlwinnf  uM>iuaoat  la  affimfhmla  or 
rllini  caM*.  pataoaUitr  ok**  Ihwi  !•  • 
pa  nam  of  tudi  ooavictloaa. 


«*h«r«  u  appitcaal  baa  aUagKUjr  i 
nonbroadoaat  ■riaeowAwat.  "aa  < 
thai 
diaapprobvttaa." 

iprtertoi 
anothar  boij"  Qwractar  Micjr  Bisli 
td  at  laos.  asa 


concemini  adHMHcatad  ar  paadkif 
sdjudlcations  of  relevant  ailscmidaet  by 
the  appUcant  Bach  fom  nMxKficatlons 
will  broaden  the  dass  of  relevant 
misconduct  to  include  all  febnies  and 
mass  media  related  antitnist  or 
anticompetitive  matters.  In  sddltion, 
renewal  applicants,  as  well  as  assignors 
and  transferors,  will  be  required  to 
provide  informetion  regarding  relevant 
pending  adjudications  involving 
fraudulent  representations  to 
governmental  units,  felonies,  and  mass 
medis  related  antitrust  or 
anticompetitive  matters. 

a  Section  73101 5  prohibits  any 
applicant  licensee,  or  permittee  from 
making  any  written  "misi epi esentetion 
or  willful  msterial  omisslon[s]  beering 
on  any  matter  within  the  )urisdiction  of 
the  Commission."  47  CFR  73.1015.  That 
rule  is  technically  not  applicable  to 
other  applicants,  licensees,  and 
permittees,  but  all  Commission  Uoensees 
are  already  required  to  tell  the  truth  to 
the  Commissioa  See  47  U5.C  312(aHl)- 
Accordingly,  we  will  amend  part  1  of 
our  rules  by  addition  of  s  new  1 1.17 
that  is  substantially  the  same  as 
I  73.1015.  except  that  by  virtue  of  its 
location  in  pert  1.  It  will  be  appbcable  to 
applicants,  licensees,  and  permittees  In 
all  radio  services. 

9.  As  sppllcants  are  required  to 
provide  information  on  pending 
adjudications  of  relevant  mlsoondoct 
any  material  change  in  the  status  of 
such  pending  adjudications  most  be 
reported  to  the  Commission  poreoont  to 
1 1.65  of  our  rules.  47  CFR  lJI5(s).  Ws 
sre  also  adding  a  new  |  l.e5(c)  to 
require  brosdt^st  permittees  snd 
licensees  to  report  adjudications 
relevant  to  character  qualifications  thst 
srs  issued  during  the  license  term. 

10.  Accordingly,  It  Is  Ordered  That 
the  Commission's  rules  sre  smended  by 
the  addition  of  a  new  i  1.17  and  a  new 
1 1.85(c)  as  set  forth  below.  The  new 

1 1.17  shall  be  effective  SO  days  from 
publication  of  s  summsry  of  this  Pobcy 
Statement  and  Order  in  the  Pederai 
Ragislw.  The  new  1 1.85(c)  Is  9Db)act  to 
spprovsl  by  the  Office  of  Management 
and  Budget  under  the  Paperwoik 
Reduction  Act  and  shall  be  effective  80 
days  from  publication  of  a  eeramery  of 
this  Policy  Statement  and  Order  In  the 
Federal  RegMsr. 

11.  It  Is  Further  CMered  That  the 
Managing  Director,  in  consultstion  with 
the  Chief.  Meos  Medie  Boreen.  Is 
delegated  authority  to  amend  all 
applicable  FCC  forms,  in  acoordance 
with  the  provlsioM  of  this  Policy 
Stateneat  and  Order.  mlbjetA  to  the 
approval  of  the  OOee  of  Manageoiant 
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and  Budget  under  the  Paperwork 
Reductioo  Act 

12.  The  action  herein  is  taken 
pursuant  to  lection  4(i),  303(r).  308(b]. 
312.  3ig(a)  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

For  further  information  regarding  this 
proceeding,  contact  Martin  Blumenthal. 
Office  of  General  Counsel.  (202)  254- 
653a 

list  of  SubjacU  in  47  CFR  1 

Administrative  practice  and 
Procedure  radio. 

Fadsral  Comniunicationi  Commission. 
WOamrCMiaa. 
Acting  Secretary. 

Part  1  of  title  47  of  the  CFR  is 
amended  as  follows: 

PART  1-{  AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Autfaotlty-.  Seci.  4.  303,  4a  Stat.  1066,  10B2. 
as  amended:  47  U  S  C.  154.  303:  Implement.  5 
U.S.C.  552.  unless  otherwise  noted. 

2.  Section  1  17  is  added  to  read  as 
follows: 

1 1.17    Truthful  wTttt«i  statwnenU  and 
)  to  Commlaakin  InquiriM  and 

The  Commission  or  its  representatives 
may,  in  writing,  require  from  any 
applicant,  permittee  or  licensee  written 
statements  of  fact  relevant  to  a 
determination  whether  an  application 
should  be  granted  or  denied,  or  to  a 
determination  whether  a  license  should 
be  revoked,  or  to  some  other  matter 
within  the  jurisdiction  of  the 
Commission.  No  applicant,  permittee  or 
licensee  shall  m  any  response  to 
Commission  correspondence  or  inquiry 
or  in  any  application,  pleading,  report  or 
any  oihtr  written  statement  submitted 
to  the  Commission,  make  any 
misrepresentation  or  willful  material 
omission  bearing  on  any  matter  within 
the  jurisdiction  of  the  Commission. 

Note:  Section  1  17  is  limited  in  application 
to  written  matter  It  implies  no  change  in  the 
Coinaxission'i  existing  policies  respecting  the 
obligation  of  applicants,  permittees  and 
licensees  in  all  instance*  to  respond 
truthfully  to  requests  for  information  deemed 
necessary  to  the  proper  execution  of  the 
Commission's  functions. 

3.  Section  1.65  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 


1 1.16 

In 


fumtafwd  by  appMcanta  to 


action  taken  by  any  court  or 
administrative  body,  within  30  days  of 
the  issuance  of  any  such  adverse  Tmding 
or  adverse  final  action,  that  Involves 
conduct  beating  on  the  permittee's  or 
licensee's  character  qualifications  and 
that  would  be  reportable  in  connection 
with  an  application  for  renewal  at 
reflected  in  the  renewal  form. 
[FR  Doc  90-13000  Filed  tl-4-90;  &45  am] 
Baiata  cooc  sris-si-a 


47  CFR  Part  73 


(MM  Docket  No.  89-471;  RM-6697] 

Radio  Broadcasting  Sarvlcas; 
Haidaibarg,  MS 

AOENCV:  Federal  Communications 
Commission. 

ACnON:  Final  rule. 


(c)  All  broadcast  permittees  and 
bcensees  must  report  to  the  Commission 
any  advene  finding  or  adverse  final 


SUMMAirv:  This  document  substitutes 
Channel  257C2  for  Channel  257A  at 
Heidelberg,  Mississippi,  in  response  to  a 
petition  filed  by  Pine  Belt  Broadcasting, 
Inc.  We  shall  also  modify  the  license  for 
Station  WEEZ.  Heidelberg,  to  specify 
operation  on  Channel  257C2.  The 
coordinates  for  Channel  257C2  are  31- 
52-21  and  89-15-41. 
DATtS:  Effective  July  16.  1990. 
FO«  rUHTMEa  INFOHMATIOM  COfTTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPtCMCNTARY  INFORMUTIOM:  This  IS  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-471. 
adopted  Apnl  13, 1990,  and  released 
June  1. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  dunng  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
international  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW  ,  suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{ AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AutboHty:  47  U  S.C.  154.  303. 

}73J02    [Afiwndadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  257A 
and  adding  Channel  257C2  at 
lieidelberg. 


Federal  Communications  Commission. 

Kadilaan  B.  Larlts. 

Deputy  Chief,  Policy  andRule$  Division. 

Moms  Media  Bunau. 

[FR  Doc  90-13003  Filed  6-6-0;  6:45  am| 
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47  CFR  Part  73 

(MM  Dociwt  No.  t»-40S;  RM-M1II 

RmHo  Broadcaating  Sarvlcaa; 
EMzabattiton,  IN 

AOCNCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


:  Thia  document  substitutes 
Channel  257C3  for  Channel  257A  at 
Elizabethton.  Tennessee,  and  modifies 
the  license  of  Station  WUSJ-FM  to 
specify  operation  on  the  higher  class 
channel  at  the  request  of  Eaton  P. 
Covan.  Ill  and  Bxirton  B.  Cagle.  jr.  See  54 
FR  40141.  September  29, 1989.  The 
coordinatea  for  Channel  257C3  at 
Elizabethton  are  36-28-57  and  82-06-31. 
With  this  action,  thia  proceeding  is 
terminated. 

DATES:  Effective  July  16. 1990. 
Foa  FUfrmn  awomiATioN  contact 
Ordee  D.  Pearson.  Mass  Media  Bureau. 
(202)  634-6530. 

supplementaitv  NiroNMATiON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8G-405. 
adopted  May  3. 1990,  and  released  June 
1,  1990.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  suite 
140,  Washington,  DC  20037. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-{ AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autbodty:  47  U.S.C.  154.  303. 

i  7X202    (AfiMftdadl 

2  Section  73.202(b),  the  Table  of  FM 
Allotments  for  Tennessee,  is  amended 
by  removing  Channel  257A  and  adding 
Channel  257C3  at  Elizabethton. 
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KalUaaa  B.  Uvbi. 

DapmtrChJmf:  Potcf  mud  RtJm  DirUm. 

Man  Media  BarmoL 

(FR  Dofc  8a-130S4  niad  S-S-SOe  »M  aa] 


DEPARTMENT  OF 


SOCPRPWISOI 

[DociMt  Ma.  Maii»^aai 

pacmc  naaDQi  nananaa 

AOOICy:  National  Marins  FIshertes 
Service  (NKIFS).  NOAA.  Coaaaieroa. 
:  Pinal  rula. 


:  NOAA  Issues  s  final  rule  to 
implement  an  allocative  regulatloo 
governing  fishing  for  lulibut  in  th« 
Bering  Ses  as  recommended  by  the 
North  Pacific  FlshMj  Mansgemsnt 
Council  (Council).  Tna  primary  purposa 
and  intended  effect  of  tnis  action  Is  to 
enhance  the  economic  development  of 
the  Pacific  halibut  fiahery  by  persons 
who  live  on  either  of  the  Pribilof  blands 
Of  operate  primarily  in  Regulatory  Ares 
4C 

vnciivu  DATl:  June  2S,  190a 
ADOwann.  Copies  of  documents 
supporting  this  rule  may  be  obtained 
from  Steven  Pennoyer,  Director,  Alasks 
Region.  National  MJsrine  Fisheries 
Service.  P.O.  Box  21608,  Juneau.  Alaska 
99602. 


ITKW  CONTACT 

Raymond  E.  Baglin  (Fishery 
Management  Biologist  NMFS).  907-586- 
7229L 

auammnTAav  1P0MATW.  Tlie 
fisherv  for  Psciflc  halibut  [Hippoglos$u$ 
$t»noiepia)  off  ^  coests  of  Alaska. 
British  Columbia.  Washington.  Oregon, 
and  California  la  govanied  by  die 
Convention  for  the  Preservation  of  the 
Halibut  Fishery  of  the  Northern  Pacific 
Ocean  and  the  Bering  Ses  (Convention) 
signed  by  the  United  Sutes  and  Canada 
in  1953  and  amended  in  197B.  The 
Coaventioa  is  carried  out  by  the 
International  Psciflc  Halibut 
Commission  {JPHQ. 

Until  1967,  all  regolattaas  governing 
the  Pacific  haUbvt  fisbafy  wars 
developed  by  Uie  IPHC  and.  for  US. 
flshennen.  raooauaendad  ta  the 
Secrataiy  af  State  for  approval  aad 
implementstion  at  10  CFB  part  SOL 
However,  section  S(c)  of  this  Northara 
Pacific  Hallbat  Aal  al  IMS.  It  US.C 
773c(r).  provides  for  the  eppropriete 


Regkoaal  Flakary  Managaaiant  Caaacil 
established  under  the  Magnasoa  Flshary 
Conservation  and  Management  Act  (16 
U.S.C  1601. 0t  a0g.)  to  develop 
regulations,  including  limited  access 
r^ulstions,  governing  the  U.S.  portion 
of  Convention  waters  and  applicable  to 
nationals  or  vessels  of  the  United  States 
thst  ars  In  addition  to,  and  not  in 
cofldflict  with,  regulstions  adopted  by  the 
IPHC. 

In  1987,  this  provision  wss  Interpreted 
by  NOAA  to  mean  that  regulations 
having  domestic  allocation  of  the  Padflc 
halfbot  resource  ss  their  primary 
purpose  will  be  developed  bv  the 
Council  with  respect  to  Alasika  and  by 
the  Pacific  Pinery  Management  Comidl 
with  respect  to  Waritinglon.  Oregon. 
and  Califoraia.  Regulations  having 
biological  conservstion  as  a  artaiaiy 
piupose  will  continae  to  be  developed 
by  tiie  IPHC  This  poUcy  does  not 
necessarily  prevent  both  Regional 
Councils  fraas  developing  biological 
conservatioa  regulations  that  are  in 
addition  to  and  not  in  conflict  with  IPHC 
regulations.  Neither  does  the  policy 
necessarily  prevent  tha  IPHC  from 
developing  regulations  that  havs 
secondary  domestic  allocation  effects 

To  determine  the  need  for  domestic 
allocation  of  Pacific  halibut,  the  Council 
solicited  rcfulatory  proposals  from  the 
general  puUla  other  agencies,  and  staff 
between  August  15  snd  September  15. 
1960.  The  Council  received  17  such 
proposals,  which  were  then  reviewed 
and  evaluated  by  the  CoundTs  Halibut 
Management  Team  (MT)  and  the 
Halibut  Regulatory  Amendment 
Advisory  Group  (RAAC).  At  lu  meeting 
on  September  26-2a  I960,  Ute  Coundl 
reviewed  recommendations  of  the  MT 
and  RAAC  and  decided  to  ccmsider  only 
the  sUocativa  measure  proposed  by  the 
Centra]  Bering  Ses  Fishermen's 
Assodstion  for  Resulatorv  Area  4C 

The  MT  prepared  a  draft 
Environmental  Aaaessment/Regulatory 
Impact  Review /Initial  Regnlatoiy 
Hexibility  Analysis  (EA/RIR/IRFA)  that 
assesses  the  potential  environmental 
and  economic  effects  of  ressonsbis 
regulstory  alternatives  to  die  propoeed 
measure  including  the  statos  quo  (or  no 
change)  altemativa  as  required  by  die 
Nsttonal  Envtronmental  Policy  Act  of 
1060,  Executive  Order  12201.  and  NOAA 
policy.  A  notice  of  avallabOlty  of  dds 
docuneat  wae  pnUished  in  the  Paderd 
RagMar  oa  Novambar  m  1000  (M  FR 
47604)  and  oonaients  were  accepted 
until  Novaasber  r ,  1080. 

At  its  Deneasbar  l-0. 1000.  ■aedag. 
die  Council  oonsldsred  paUtc  laeliBioay 
and  tha  faooBBMndattoM  orna 
Adviaary  Mnal  and  Bdaattlk  and 
Statfalloal  CoaoBittae.  1W 


voted  to  adopt  flie  propoeed  i 

its  ptefeirad  ahemadve  and  raooonnond 

iU  impleatentatien  to  the  Secretaiy. 

A  notice  of  a  propoeed  nde  and 
request  for  commant  was  pubHsbed  fas 
the  Pederel  taglslsr  on  Pebraary  2t 
1900  (55  FR  6205). 

PubHcCoBHaaols 

No  public  ooBunents  were  reoeivad 
before  the  end  of  the  pnbMc  ooament 
period  oa  Mardi  10,  lOOa 

Effaolaf  Final  SuU 

The  reaulatary  diange  revlsee 
paragrsph  (d)  tai  |  001.10  to  iaspoee  a 
maximun  catch  of  10,000  pounds  (4  J 
metiic  tons)  of  halibut  (psr  veeeef)  oa  eB 


vessels  fishing  la  Aree  OC  par  Hahiag 
period.  Foraiariy,  diis  oalch  ttailt  was 
imposed  only  for  dM  first  00  percent  of 
the  overall  catdi  ttmit  for  Aree  4C  e 
maximum  per  vessel  cetch  per  ftahing 
period  of  aoino  pounds  (0  metrtc  tons) 
was  spedfied  for  the  remaining  00 
percent  of  the  Area  4C  catch  bmlL  The 
change  in  coaibiBation  with  exlatiag 
vessel  clesrsnce  requirements  under 
I  301.13  would  effectively  allocate  ssost 
if  not  all  of  die  allowsbls  halibut 
harvest  in  Area  4C  to  resident  (local) 
fishermen  of  the  Pribilof  Islands. 

dassifkatiae 

This  rule  is  pablishsd  laider  eectkm 
S(c)  of  die  Hahbat  Ad  and  is 
implemented  svith  the  approval  of  the 
Secretsry  of  Commerce  who  has 
determined  thst  it  is  consistent  widi  tha 
Halibut  Ad  and  other  apphcabie  law. 

The  Council  prepared  an  EA  in 
combination  with  a  RIR  and  IRFA  for 
this  regulstory  amendment  The 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administivtor), 
concludiNl  thst  diere  will  be  no 
significant  impad  on  the  envirosHnenl  ss 
s  result  of  dils  rule.  A  copy  of  dM  EA/ 
RIR/FRFA  msy  be  obtstned  tnm  the 
address  above. 

The  Under  Secretary  for  Oceans  and 
Atraoaphere,  NOAA  (Under  Secretary^ 
detamilnad  diat  diis  propoeed  rule  Is  aot 
a  '*ma)or  rule"  raqairing  a  regulatary 
impact  analysis  aadar  Exacalive  Order 
12201.  This  detarminatioo  Is  based  on 
die  EA/RIR/FRFA.  Based  on  die  same 
document  it  was  conduded  that  this 
nils  may  havs  significant  effects  on 
email  entities. 

This  rule  does  not  contain  aay 
coUectiooHof-inforaiation  requirement 
subted  to  dM  Paparwark  Radurdna  Ad 
This  rule  also  does  not  contain  policies 


to  warrant  preparation  of  s  fodaralism 
assessaMBt  anoar  Exacnnva  ixtisr 
ueir 
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The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Alaska. 
This  determination  has  been  submitted 
for  review  by  the  responsible  State 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

The  Assistant  Administrator  finds 
that  because  the  first  open  fishing  period 
in  Regulatory  Area  4C  begins  on  |une  25. 
1990  (March  30.  1990;  55  FR  11929),  and 
that  50  percent  of  the  halibut  catch  limit 
in  Regulatory  Area  4C  may  be  taken  as 
early  as  |uly  1.  this  rule  must  be 
effective  no  later  than  June  25  in  order  to 
achieve  the  purpose  of  this  rule 
Consequently,  the  Assistant 
Administrator  finds  for  good  cause  that 
it  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  delay 
for  the  full  30  days  the  effective  ddte  of 
this  rule  under  section  553(d)  of  the 
Administrative  Procedure  Act  in  order 
to  have  this  action  effective  by  the 
opening  of  the  fishing  period  on  June  25, 

199a 

List  of  Subjects  b  50  CFR  Part  301 

Fisheries.  Tredties. 
Ddled   )une  1.  1990. 
WillUm  W  Fox.  |r  , 

A.isislanl  AJministroior  for  Fisheries. 
Si:'.!onal Mar:nc  Fisheries  Sienice. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  301  is  amended 
as  follows: 

PART  301— PACIFIC  HAUBUT 
FISHERIES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  5  UST  5,  TIAS  WOO:  18  V  S  C. 
773-773k. 

2.  Section  301  10  paragraph  (d)  is 
revised  to  read  as  follows: 

1301.10    FtaMng  pOTlod  limits. 
•  •  •         •         • 

(d|  Notwithstanding  paragraph  (b)  of 
this  section,  all  vessels  fishing  m  Area 
4C  shall  be  limited  to  a  maximum  catch 
of  10,000  pounds  (4.5  metric  tons)  of 
halibut  per  vessel  per  fishing  period. 

[FK  Doc  90-13094  Filed  ft-5-flO;  ft45  am) 
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SO  CFR  Part  641 

{Docket  Na  sooasa-ossi 

Re«f  FWi  Flahary  of  ttw  QuH  of  Mexico 


UMI 


National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 


ACTION:  Emergency  rule:  extension  of 
effectiveness. 

SUMMAltY:  An  emergency  rule  that 
prohibits  the  harvest  and  possession  of 
jewfish  in  the  Gulf  of  Mexico  exclusive 
economic  rone  (EEZ)  is  in  effect  through 
May  31. 1990.  The  Secretary  of 
Commerce  (Secretary)  extends  the 
emergency  rule  for  an  additional  90  days 
(through  August  29. 1990)  to  allow 
sufficient  time  to  implement  an 
amendment  to  the  Fishery  Management 
Plan  for  the  Reef  Fish  Fishery  of  the  Gulf 
of  Mexico  (FMP)  that  would  continue 
the  prohibition.  The  intended  effect  of 
this  rule  is  to  respond  to  an  emergency 
in  the  reef  fish  fishery  by  reducing  the 
fishing  mortality  of  jewfish. 
EFFIcnvi  DATES:  June  1.  1990.  through 
August  29.  1990. 

AOOMCSSCS:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Robert  A.  Sadler.  Southeast 
Region.  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard.  St. 
Petersburg.  FL  33702. 
worn  FUfTTHCn  INFORMATION  CONTACT: 
Robert  A.  Sadler,  813-895-3722. 
SUTPLfMCNTAJIV  INFONMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP  prepared  by  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  part  641.  under  the 
authonty  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act).  Under  section  305 
(e)(2)(B)  and  (e)(3)(B)  of  the  Magnuson 
Act,  the  Secretary  promulgated  an 
emergency  rule  (55  FR  8143.  March  7, 
1990)  effective  for  90  days  (March  2, 
through  May  31. 1990)  to  reduce  the 
fishing  mortality  of  the  depleted  jewfish 
resource  in  the  Gulf  of  Mexico.  The 
Secretary  extends  the  emergency  rule 
for  an  additional  90  days  in  accordance 
with  section  305(e)(3)(B)  of  the 
Magnuson  Act  because  conditions 
justifying  the  emergency  action  remain 
unchanged.  The  90-day  extension  will 
prevent  the  resumption  of  jewfish 
harvest  in  the  EEZ. 

The  initial  emergency  rule  prohibited 
the  harvest  and  possession  of  jewfish  in 
the  EEZ  of  the  Gulf  of  Mexico  based  on 
declines  in  abundance  reported  by  the 
fishing  and  scientific  communities. 
Apparently,  jewfish  are  oo  longer 
abundant  anywhere  throughout  their 
range:  decreased  numbers  coupled  with 
life  history  characteristics  that  render 
jewfish  highly  susceptible  to  harvest 
threaten  the  continued  existence  of  this 
unique  species.  Alsa  jewfish  do  not 
reach  maturity  early  in  lifr.  the  youngest 
mature  female  recorded  was  10  years 
old.  Consequently,  the  species  would 


not  be  expected  to  recover  quickly  if  a 
collapse  occurred.  Other  details 
concerning  the  basis  for  the  emergency 
rule  and  the  classification  of  the 
rulemaking  are  contained  in  the  initial 
emergency  rule  (55  FR  9143)  and  are  not 
repeated  here.  This  extension  is 
necessary  to  prevent  a  lapse  of  the 
harvest  prohibition  prior  to  the 
implementation  of  Amendment  2  to  the 
FMP  that  will  continue  the  prohibition  in 
the  EEZ  of  the  Gulf  of  Mexico. 

As  required  by  section  305(e)(3)(B)  of 
the  Magnuson  Act.  the  Secretary  and 
the  Council  have  agreed  that  the 
emergency  rule  should  be  promulgated 
for  an  additional  period  of  90  days. 
Accordingly,  the  provisions  of  the 
extended  emergency  rule  remain 
effective  through  August  29. 1990. 
However,  because  of  the  staggered 
effective  dates  of  portions  of  the  rule  to 
implement  Amendment  1  to  the  FMP,  the 
emergency  rule  is  simplified  and 
restated  herein. 

This  extension  of  an  emergency  rule  is 
exempt  from  the  normal  review 
procedures  of  E.0. 12291  as  provided  for 
in  section  8(a)(1)  of  that  order.  It  is  being 
reported  to  the  Director,  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

Ust  of  Subjects  in  50  CFR  Part  041 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated  May  31.  IflOa 
]uam»  E.  Oouflas,  Jr., 

Deputy  Assistant  Administrator  for  Fisheriet. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  641  is  amended 
as  follows: 

PART  641-REEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 
Authority:  IB  U.S.C  1801  et  seq. 

Z  In  I  641.7.  a  new  paragraph  (t)  is 
added  to  read  as  follows: 

1*41.7    PToWbWons. 
*         •         •         •         • 

(t)  Harvest  or  possess  a  jewfish  In  or 
from  the  EEZ. 


fMl.21    (Antanded] 

3.  In  I  641.21.  paragraph  (a)(4)  is 
suspended. 

4.  In  i  041,24.  paragraph  (b)(3)  is 
revised  and  a  new  paragraph  (b)(5)  is 
added  to  read  as  follows: 


1 041,14 


(3)  Groupers,  excluding  jewfish — 5. 

•  •        •        •        • 

(5)  Jewfish— a 

•  •        •        •        • 

5.  In  I  641.25,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

(041,28    CommarcM  quotas, 

•  *        •        •        * 

(d)  lewfish — 0  pounds. 
(FR  Doc.  90-13050  Filed  6-1-80:  8:45  am) 
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50  CFR  Part  661 

(Dockat  No,  0006 11-0111] 

Ocean  Salmon  Flahorlea  Off  ttia 
Coaata  of  WaaMngton,  Oregon,  and 
California 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  closure. 

autlMAllY:  NOAA  announces  the  closure 
of  the  commercial  salmon  fishery  in  the 
exclusive  economic  zone  (EEZ)  from  the 
U.S.-Canada  border  to  Cape  Falcon, 
Oregon,  at  midnight  May  27. 1990.  to 
ensure  that  the  chinook  salmon  quota  is 
not  exceeded.  The  Director,  Northwest 
Region.  NMFS  (Regional  Director),  has 
determined  that  the  commercial  fishery 
quota  of  28.100  chinook  salmon  for  the 
subarea  will  be  reached  by  May  27, 
199a  The  closure  is  necessary  to 
conform  to  the  preseason  announcement 
of  1990  management  measures.  This 
action  is  intended  to  ensure 
conservation  of  chinook  salmon. 
DATES:  Effective:  Closure  of  the  EEZ 
from  the  lI.S.-Canada  border  to  Cape 
Falcon,  Oregon,  to  commercial  salmon 
fishing  is  effective  at  2400  hours  local 
time.  May  27,  ig9a  Actual  notice  to 
affected  fishermen  was  given  prior  to 
that  time  through  a  special  telephone 
hotline  and  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  as  provided  by  50 
CFR  661.2a  661.21.  and  661.23  (as 
amended  May  1. 1980).  Commer\ts: 
Public  comments  are  invited  until  )une 
18. 1990. 


AOONiasat:  Comments  may  be  mailed 
to  RoUand  A.  Schmitten,  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE..  BIN  Cl570a  Seattle.  WA  98115- 
0070.  Information  relevant  to  this  notice 
has  been  compiled  in  aggregate  form 
and  is  available  for  public  review  during 
business  hours  at  the  office  of  the 
Regional  Director. 

FON  RJimiKR  MPORMATION  CONTACT 

William  L  Robinson  at  206-526-6140. 

•UPniMCNTAftV  infonmation: 

Regulations  governing  the  ocean  salmon 
fisheries  specify  at  |  6ei.21(a)(1]  that 
"When  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  date,  the  Secretary  will, 
by  notice  issued  under  i  661.23,  close 
the  commercial  or  recreational  fishery, 
or  both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

In  its  preseason  notice  of  1990 
management  measures  (55  FR  18894. 
May  7. 1990).  NOAA  announced  that  the 
1990  commercial  fishery  for  all  salmon 
except  coho  in  the  subarea  from  the 
U.S.-Canada  border  to  Cape  Falcon. 
Oregon,  would  begin  on  May  1  and 
continue  through  the  earher  of  June  15  or 
the  attainment  of  a  quota  of  26,100 
chinook  salmon.  This  fishery  was  closed 
on  May  14. 1990  based  on  the  projected 
attainment  of  the  chinook  quota  (55  FR 
20607.  May  18. 1990).  Subsequent 
evaluation  of  landing  data  indicated  that 
the  closure  was  based  on  an 
overestimate  of  actual  catch,  and  the 
fishery  was  reopened  on  May  IB,  1990. 
as  published  on  May  31. 1990.  A  total  of 
19.000  chinook  salmon  has  been  landed 
through  May  24. 1990.  Based  on 
projected  catch  rates  in  this  fishery,  the 
chinook  quota  of  26.100  flsh  is  expected 
to  be  reached  by  midnight  May  27. 1990. 
Therefore,  the  fishery  in  this  subarea  is 
closed  to  further  fishing  effective  2400 
hours  local  time,  May  27, 1990. 


In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.20.  661.21.  and  661.23,  actual  notice 
to  fishermen  of  this  closure  wss  given 
prior  to  2400  hours  local  time.  Msy  27. 
1990.  by  telephone  hotline  number  (206) 
526-6667  end  by  U.S  Coast  Guard 
Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  KHi. 
NOAA  issues  this  notice  of  closure  of 
the  commercial  salmon  fishery  in  the 
EEIZ  from  the  U.S. -Canada  border  to 
Cape  Falcon.  Oregon,  which  is  effective 
2400  hours  local  time.  May  27, 1900. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  a  closure  of  the  commercial 
fishery  between  the  U.S.-Canada  border 
and  Cape  Falcon,  Oregon.  The  States  of 
Washington  and  Oregon  will  manage 
the  commercial  fishery  in  state  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  Federal  action. 
This  notice  does  not  apply  to  other 
fisheries  which  may  be  operating  in 
other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment  Therefore,  public  comments 
on  this  notice  will  be  accepted  through 
June  18. 1990. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

list  of  Subjects  In  SO  CFR  Part  Ml 

Fisheries.  Fishing.  Indians. 
Authority:  10  U.S.C  1801  et  $eq. 
Dated:  )unc  1. 1090. 
Davkl  S.  Ciwtin. 

Acting  Director  of  Office  Fisheries. 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc  00-13003  Filed  5-1-Oft  2:35  pm) 
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OFFICE  OF  PERSONNEL 
MANAGEMEirT 

SCFRPvtSSO 
RINS206-AO97 

Pty  AdmMalratlon  (QwwTBl);  AnmMl 
pTMirfum  P>ym«n<  tar  A<lmintotrativ«ly 
UnoontroliM*  Owrtim*  Work 

AOCNCV:  Office  of  Personnel 

Management. 

ACnOK  Proposed  action. 

tUMMAirr  The  Office  of  Personnel 
Management  proposes  to  amend  its 
regulations  on  the  calculatioD  of  annual 
premium  pay  for  administratively 
uncontrollable  overtime  (AUO)  work. 
This  change  Is  necessary  to  implement 
Pub.  L  101-173.  November  27. 1990. 
which  eliminates  the  rate  of  basic  pay 
for  GS-ia  step  1  (currently  $27J!0e  per 
year),  as  the  maximum  base  for 
computing  annual  premium  pay  for  AUO 
work.  The  proposed  regulations  would 
require  that  annual  premium  pay  for 
AUO  work  be  calculated  on  the  basis  of 
the  employee's  actual  rate  of  basic  pay. 
DATES:  Comments  must  be  submitted  on 
or  before  August  6, 1990. 
Aoonssscs:  Send  or  deliver  written 
comments  to  Barbara  L  Fiss,  Assistant 
Director  for  Pay  and  Performanca 
Management  Personnel  Systems  and 
Oversight  Croup.  US.  OfHca  of 
Personnel  Management,  room  7^128. 
1900  E  Street  NfW..  Washington.  DC 
20415. 

FON  FUftTHCR  INFOiaiATIOM  CONTACT*. 
John  P.  CahiU.  (202)  eOft-2a5a 
tUf>rLEMCNTAirV  BIPOftMATKM:  Public 
Uw  101-173.  November  27.  1989, 
amends  section  5545(c](2)  of  title  5. 
United  States  Code,  effective  with  the 
first  pay  period  beginning  after 
September  3a  199a  by  removing  the 
CS-10.  step  1.  limit  on  the  rate  of  basic 
pay  used  to  compute  annual  premium 
pay  for  administratively  uncontrollable 
overtime  (AUO)  work. 

Federal  employees  in  positions  in 
which  the  hours  of  duty  cannot  be 


administratively  controlled,  and  which 
require  substantial  amoimts  of  irregular, 
unscheduled  overtime  duty,  are 
authorized  to  be  paid  premium  pay  on 
an  aimual  basis  iiutead  of  receiving 
payment  for  each  hoar  of  irregular  or 
occasional  overtime  work  performed. 
Computation  of  the  annual  premium  is 
based  on  an  average  of  past  irregular, 
unscheduled  overtime  hoars  worked  and 
any  information  bearing  on  the  number 
of  hours  of  duty  which  may  reasonably 
be  expected  to  be  required  in  the  future. 

Currently,  employees  who  work  an 
average  of  at  least  3  hours  of  inegular, 
unscheduled  overtime  work  per  week 
may  receive  annual  premium  pay  of  not 
less  than  10  percent  nor  more  than  25 
percent  of  that  part  of  their  rate  of  basic 
pay  which  does  not  exceed  the  minimum 
rate  of  basic  pay  for  GS-ia  However. 
the  amendment  made  by  Pub.  L  101-173 
will  change  the  formula  for  calculating 
premium  pay  for  AUO  work.  The 
minimum  rate  of  basic  pay  for  CS-10  no 
longer  will  be  the  maximum  base  for 
computing  this  premium.  Instead,  annual 
premium  pay  for  AUO  work  will  be 
calculated  as  an  appropriate  percentage 
of  an  employee's  actual  rate  of  basic 
pay.  This  meaiu  that  an  employee 
whose  rate  of  basic  pay  is  greater  than 
the  rate  of  basic  pay  for  CS-10,  step  1. 
will  be  entitled  to  aimual  premium  pay 
computed  on  the  rate  of  basic  pay  for 
his  or  her  actual  grade  and  step. 

To  ensure  that  employees  are  fully 
compensated  under  5  U.S.C  5545(c)(2), 
as  amended  by  Pub.  L  101-173,  the 
Office  of  Personnel  Management  (OFM) 
is  proposing  to  remove  5  CFR  550.152, 
which  requires  that  annual  premium  pay 
for  AUO  work  be  limited  to  an  amount 
less  than  the  amount  of  overtime  pay 
(exclusive  of  regular  overtime)  that 
would  otherwise  be  payable  under  5 
U.&C.  554i  We  believe  Congress 
intended  employees  to  receive  annual 
premium  pay  based  solely  on  the 
established  rate  of  basic  pay  for  their 
actual  grade  and  step  at  whatever 
percentage  rate  is  determined  to  be 
appropriate  (between  10  and  25  percent) 
under  5  U.S.C  5545(c)(2).  5  CFR  550.151. 
and  5  CFR  550.154.  without  regard  to  the 
amount  of  pay  that  otherwise  would  be 
due  under  the  overtime  pay  provisions 
of  5  U.S.C  5542(a).  Agencies  are 
reminded,  however,  of  their  continuing 
obligation  under  5  CFR  650.101(0  to 
review  their  aimual  premium  pay 
determinations  periodically  and  to 


adjust  or  discontinue  payment  of  annual 
premium  pay  when  the  available 
evidence  indicates  that  either  action  is 
warranted. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  ■ 
substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 

List  of  8«ibi«:ts  ia  5  CFR  Part  S50 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 

UJS.  OCBoe  of  Psrsoonal  Management 
riflnstanns  Bsfry  Newman. 
Director. 

Accordingly.  0PM  proposes  to  amend 
part  550  of  title  5  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  550-PAY  ADMINISTRATION 
(GENERAL) 

Subpart  A    Premium  Pey 

1.  The  authority  citation  for  subpart  A 
of  part  550  is  revised  to  read  as  follows, 
and  the  authority  citations  following  all 
the  sections  in  subpart  A  are  removed: 

Aatfacrity:  5  U.S.C  5540  and  6101(c). 

2.  Section  550.151  is  revised  to  read  as 
follows: 


f  ssaisi 

on  an 


An  agency  may  pay  premium  pay  on 
an  annual  basis,  instead  of  other 
premium  pay  prescribed  in  this  subpart 
(except  premium  pay  for  regular 
overtime  work,  and  work  at  night  on 
Sundays,  and  on  holidays),  to  an 
employee  in  a  position  in  which  the 
hours  of  duty  cannot  be  controlled 
administratively  and  which  requires 
substantial  amounts  of  irregular  or 
occasional  overtime  work,  with  tha 
employee  generally  being  responsible 
for  recognizing,  without  supervision, 
circumstances  which  require  him  to 
remain  on  duty.  Premium  pay  under  this 
section  is  determined  as  an  appropriate 
percentage,  not  less  than  10  percent  nor 
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more  than  25  percent  of  the  employee's 
rate  of  basic  pay. 


fssaisa   [Removed  and  raeerved] 

3.  Section  5Sai52  is  removed  and 
reserved. 
[FR  Doc  90-13061  nlsd  6-6-00;  6.^46  am] 


DEPARTMENT  OF  AGRICULTURE 
Agilculturai  Martc«tlr>g  Swvte* 

7CFRPart10M 

[Docket  Na  AO-17*-A43:  DA-M-010] 

MIk  In  Iht  Uppw  MkfwMt  Maf1i«ling 
Ar««  EfiMrBMcy  Fkwl  DMWon  on 
Propoood  AmMtdmonts  to  Mwltottfig 
Agrownont  and  to  Ordor 

AODtcv:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  [Proposed  rule.  


;  This  emergency  final  decision 

revises  the  pooling  requirements  for 
regular  and  reserve  supply  plants: 
provides  discretionary  authority  for  the 
maiket  administrator  to  make  changes 
to  regular  and  reserve  supply  plant 
shipping  requirements  and  diversion 
limitations:  changes  the  administi-ative 
assessment  on  milk  pooled  under  the 
order,  and  removes  certain  order 
language  made  obsolete  by  these 
changes  In  the  Upper  Midwest  milk 
order. 

These  changes  being  made  to  the 
Upper  Midwest  milk  order  are  based  on 
a  record  of  a  public  hearing  held  in 
Bloomingtoa  Minnesota,  March  14-15, 
1990,  where  proposals  by  three  dairy 
farmer  cooperatives  who  supply  a 
significant  portion  of  milk  to  the  Upper 
Midwest  market  were  heard. 
ron  FUim«l  INFOWiATION  COMTACr 
Richard  A.  Glandt  Marketing  Specialist 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456.  (202)  447-4629. 
SU^MJKMCNTAIIV  MTOmiATION:  This 
administi-ative  action  ia  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
e05(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
subsUntial  number  of  small  entities.  The 


amendments  will  promote  more  orderly 

marketing  of  milk  by  producers  and 

regulated  handlers. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issood  March  2, 

1990:  published  March  S,  1900  (55  FR 

6472). 

Pnliminaiy  Statamant 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  die  order  regulating  the 
hardMng  of  milk  in  die  Upper  Midwest 
marketing  area.  The  hearing  was  held, 
pursuant  to  die  provisions  of  the 
Agrictdtural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.8.C  001-674), 
and  the  applicable  ndes  of  practice  (7 
CFR  part  900),  at  Bloomington, 
Minnesota,  on  March  14-15, 190a  Notice 
of  such  hearing  was  issued  on  March  2, 
1990,  and  published  March  8. 1990  (55  FR 
8472). 

Interested  parties  were  given  until 
April  2, 199a  to  file  post^iearing  briefs 
on  the  proposals  as  published  in  the 
hearing  notice  and  on  whether  the 
proposals  should  be  considered  on  an 
expedited  basis. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Performance  requirements  for  regular 
and  reserve  supply  plants. 

2.  Discretionary  authority  to  revise 
pooling  requirements. 

3.  The  administrative  assessment  rate. 

4.  Removal  of  obsolete  order  language. 

5.  The  need  for  emergency  action. 

Findings  and  Cooclusions 

The  following  findings  and 
conclusions  on  the  material  Issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

;.  Performance  Requirements  for 
Regular  and  Reserve  Supply  Plants 

A.  Regular  Supply  Plants 

Several  changes  to  regular  supply 
plant  performance  requirements  are 
adopted  in  order  to  provide  regular 
supply  plant  operators  flexibility  in 
satisfying  performance  requirements 
and  to  insure  that  these  requirements 
actually  serve  the  market's  fluid  milk 
needs. 

Regular  supply  plant  shipping 
requirements  currenUy  are  based  upon 
the  market's  Class  I  utilization  rate  for 
the  same  month  of  the  prior  year.  This 
basis  for  determining  the  regular  supply 
plant  shipping  requirement  is  retained  in 
this  decision,  but  may  be  changed  by  the 
market  administrator  as  market 
conditions  warrant  The  issue  of 
discretionary  authority  to  change  such 
performance  standards  is  discussed 
later  in  this  decision. 


Tha  first  dianft  to  regolar  rapply 
plant  perfbrmanoe  wquiteaMnts  will 
allow  the  nse  of  milk  ddhrvlai  to 
distributlni  i^ants  by  eooparatlvM  who 
act  as  handlers  (as  dsflnad  In  1 108aJ(c) 
of  tha  order  and  barelnaftar  referred  to 
as  .9(c)  deliverise)  as  malifying 
shipments.  The  order  ooos  not  now 
provide  dils  flexibility  bat  does  offer  It 
to  proprietary  operators  of  regnlar 
supply  plants  who  can  use  diversions  to 
distributing  plants  as  qualifying 
shipments. 

A  second  change  to  the  performance 
requirements  for  regular  rapply  plants 
that  is  adopted  will  pennlt  the  formatioo 
of  units  of  two  or  more  supply  plants  for 
pooling  punoaes.  The  ordar  currently 
allows  for  ttio  formation  of  units  by 
reserve  rapply  plants  and  not  for  regular 
supply  plants.  After  havtni  filed  a 
request  with  the  market  amninistrator, 
units  would  operate  for  a  year  (August- 
July)  and  would  be  required  to  meet  die 
applicable  ^pping  requirement  as  if  it 
were  s  single  plant  Each  milk  handler  in 
a  unit  will  also  be  reouired  to  ship  at 
least  five  percent  of  me  handler's  total 
Grade  A  milk  receipts  in  one  of  die 
months  of  August  through  December  to 
demonstrate  its  abilihr  to  ship  Grade  A 
milk  for  the  fluid  market  Each  plant  that 
Is  part  of  a  onlt  must  be  located  within 
the  marketing  area,  or  have  been  a  pool 
plant  for  at  least  tha  three  months 
immediately  prior  to  the  effective  date 
of  this  new  provision,  provided  pool 
plant  ststus  Is  ii»f»nt«in«<4  Pool  supply 
plants  located  outside  of  tha  marketii^ 
area  that  do  not  maintain  pool  status 
will  lose  pool  plant  status  and  would  not 
be  able  to  rabeequentiy  return  to  the 
order  as  a  regular  rapply  plant  in  a  unit. 

A  third  change  will  count  milk 
shipments  by  regular  supply  plants  to 
distributing  plants  on  a  net  shipments 
basis.  Present  order  provisions  count  all 
regular  supply  plant  milk  shipments  to 
distributing  plants  as  qualifying 
shipments  even  though  the  distributing 
plant  may  subsequentiy  divert  or 
transfer  milk  to  other  plants.  Excluded 
from  this  net  shipment  provision  arc 
distributing  plant  milk  shipments  to 
other  distributing  plants,  transfers  to 
commercial  food  processing 
establishments,  and  a  tolerance  of  one 
million  pounds  of  milk  transferred  to 
other  plants  that  are  not  pool 
distributing  plants. 

Revising  the  regular  supply  plant 
performance  standards  was  proposed  by 
three  dairy  farmer  cooperatives  that 
represent  a  siyiificant  portion  of 
producers  supplying  milk  to  the  Upper 
Midwest  market  AasodatMi  Milk 
Producers.  Inc.  (AMPI).  Land  OXakaa, 
In&  (LOL).  and  Mld-Anerica  Dairyman, 
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Inc.  (Mid-Am).  R«fir«MototlvM  from 
TWO  otbar  dairy  tmtmme  ooopcntivM,  the 
National  ParaMra  Oiymliartoii  (NFO) 
and  Ca— -Cay  CMaannr.  alao  taatifiad 
In  ■upport  of  tha  thaaa  rningiw. 
Ruf  MautaUv—  from  llarifold  Fooda, 
Prigo  Chaaaa  Cotponitlao.  and  Kraft. 
Inc.  all  propciatary  handlara  in  tlia 
Uppar  Midwoat  narkat  ainiilarly 
testified  in  rapport  of  tha  propoaad 
changea.  No  ooa  who  taatifiad  or  who 
filed  rabaaqoant  bria£i  oppoaad  chingat 
to  the  regular  rappty  plant  perfocmanca 
requiramenta. 

AO  witnaaaea  who  testified  at  tha 
bearing  clearly  recognised  an  urgent 
nead  for  nhaMJng  the  shippina 
requiiementa  rar  regular  rappqr  plants 
for  the  fall  months  mis  year.  Without 
ch*ng<T»g  certain  pooling  provisions  for 
regular  rapply  plants,  ths  LOL  witness 
testified  that  an  excessively  hi^ 
shipping  requirement  would  likely 
result  espedaOy  for  the  months  of 
September  through  November  of  1990 
where  shipping  requirements,  if  left 
unchanged,  wul  be  over  SO  percent  If  all 
eligible  producer  milk  had  been  pooled 
last  fklL  the  upcoming  fall's  shipping 
requirements  would  be  far  lower, 
ranging  from  22  to  about  2S  percent 
Suolower  shipping  percentages,  he 
said,  would  be  close  to  the  expected 
need  of  tha  market  for  the  fall  of  1990. 

The  LOL  witness  testified  that  in  the 
fall  months  of  198B.  a  great  deal  of  milk 
was  not  pooled  under  the  Upper 
Midwest  order.  He  said  that  this  was  a 
rational  decision  because  the  uniform  or 
blend  price  for  milk  was  lower  than  the 
Class  m  or  manofacturtng  use  price  of 
milk.  In  some  of  the  fall  months,  the 
value  of  milk  in  the  Upper  Midwest 
order  for  fluid  uses  was  less  than  the 
value  of  the  same  milk  for  uses  in 
manufacturing  due  to  an  nnusual  pricing 
situation  that  developed. 

The  general  testimony  by  the 
representative  from  LOL  waa  supported 
in  subsequent  testimony  by  witnesses 
representing  AMFl  Mid-Am,  Cass-Qay 
Creamery.  Marigokl  Poods,  and  Prigo 
Cheese  Corporation.  Representatives 
from  NFO  and  Kraft  had  generally 
supporting  views  on  changing  the 
shipping  requirement  for  the  upcoming 
fall  months.  However,  they  thought  that 
the  shipping  percentages  for  the  fall 
months  of  1900  should  be  established  by 
this  decision,  and  then  left  to  the  market 
administrator  to  change  as  market 
conditioos  may  indicate.  Both  Kraft  and 
NFO  said  tliat  the  shipping  requirement 
for  the  fall  of  1900  should  be  established 
at  what  the  Class  I  use  rate  would  have 
been  if  all  eligible  milk  bad  been  pooled 
under  tha  order  In  the  fall  of  1960. 

Changing  the  regular  supply  plant 
shipping  requirement  that  would  permit 


the  aae  of  J(c)  Bilk  delivatiaa  by 
coopcrativaa  to  distributlug  piants  to 
count  as  qualifying  ship— nt»  would, 
accordtaig  to  AMFL  LOU  and  Mid-Am. 
give  oooparativaa  who  onarata  regolar 
supply  plants  the  sama  ntpping 
flexibility  currently  available  to 
proprietary  operators  of  regular  supply 
plants  who  can  use  diversions  to 
distributing  plants  as  qoaUfying 
shipmenta.  Ths  proponents  testified  that 
using  .9(c)  deliveries  as  qualifying 
shipments  could  radnoe  the  cost 
incnrred  by  cooperatives  in  ssrvidng  tha 
Class  I  market  A  brief  filed  by  LOL 
added  that  such  a  change  thereby 
proBotaa  more  efficient  delivery  of  milk 
to  distribnting  plants. 

Allowing  the  fonnation  of  onits 
consisting  of  two  or  Bore  regular  supply 
plants  for  pooling  purpoeea  as  currently 
allowed  for  reserve  supply  plants  would, 
according  to  the  proponents,  afiord 
cooperatives  the  opportunity  to  develop 
more  efficient  systems  for  servicing  the 
Class  I  needs  of  the  market  with  regular 
supply  plants  without  reducing  overall 
mariiet  performance.  As  proposed,  each 
handler  with  a  supply  plant(s)  in  a  unit 
would  be  required  to  snip  to  distributing 
plants  at  least  5  percent  of  its  Grade  A 
milk  receipts  from  dairy  farmers  during 
one  of  the  months  of  ^igust  through 
December.  The  representative  from  LOL 
testified,  and  in  sribaequent  teatimony 
all  others  who  testified  also  indicated, 
that  it  was  important  that  every  regular 
supply  plant  demonstrate  its  ability  to 
serve  the  Qass  I  needs  of  the  market 

A  modification  to  the  original 
proposal  regarding  the  formation  of 
units  was  presented  at  the  hearing  by 
the  representative  of  LOL  The  LOL 
witness  testified  that  without  a 
geographic  limitation  on  the  territory  in 
which  a  regular  supply  plant  that  is  part 
of  a  unit  can  be  located,  there  would  be 
a  possibility  that  a  remote  plant  could 
pool  milk  on  the  Upper  Midwest  order 
without  regular  aaaociation  with  this 
market.  He  indicated  that  there  was  a 
need  to  eliminate  the  opportunity  for 
abuse  of  the  flexibility  that  forming 
units  may  provide.  SpecificaUy.  the 
modified  proposal  by  the  LOL  witness 
would  require  that  to  be  in  a  unit  a 
supply  plant  must  be  located  within  the 
current  marketing  area,  in  the  State  of 
North  Dakota,  or  in  that  portion  of  South 
Dakota  which  is  east  of  the  Missouri 
River.  The  original  propoaal  waa  silent 
on  describing  where  a  supply  plant  had 
to  be  located  to  be  part  <rf  a  unit 

The  representative  from  NFO 
supported  the  notion  of  allowing  regular 
supply  plants  to  form  units,  but 
proposed  instead  that  all  supply  plants 
in  units  would  have  to  be  located  within 
the  Upper  Midwest  marketing  area.  NFO 


said  that  such  a  leatriction  is  important 
because  plants  located  outside  me 
market  in  North  and  Sooth  Dakota  could 
too  readily  pool  reserve  supplies  of  milk 
normally  aMOdsted  with  other  orders  or 
unregulated  fluid  milk  sales.  This  woold 
mean.  NFO  maintained,  that  the  Upper 
Midwest  order  could  cerry  such  GUss  ID 
milk  supplies  yet  not  shore  in  any  of  tha 
Class  I  proceeds. 

The  representative  from  Kraft  testified 
that  while  they  also  supported  the 
concept  of  allowing  the  formatioa  of 
units,  they  believed  that  the  same 
geographic  location  requirement  should 
apply  for  regular  supply  plant  units  as 
for  those  units  of  reserve  supply 
plants — the  cunently  defined  Upper 
Midweat  marketing  area.  The 
representative  from  Prigo  Cheese 
Corporation  similarly  testified  that  there 
should  be  a  unified  set  of  boundaries  for 
both  reserve  and  regular  supply  plant 
units,  but  stated  that  they  did  not  have 
an  opinion  formulated  aa  to  where  the 
geographic  boundaries  should  be  set 

The  last  proposed  change  for  regular 
supply  plant  shipping  requirements 
proposed  by  AMFl  LOL,  snd  Mid-Am 
involved  counting  qualifying  shipments 
to  distributing  plants  on  net  rather  than 
gross  deliveries  to  satisfy  pool 
performance  requirements.  The 
representative  from  LOL  testified  that 
there  sre  times  when  milk  is  more 
valuable  when  used  to  make 
manufactured  products  (such  as  butter, 
nonfat  dry  milk,  and  cheese)  than  for 
fluid  uses.  In  fact  according  to  the  LOL 
witness,  this  situation  was  so 
pronounced  in  three  months  during  the 
autumn  of  1980  that  rumors  surfaced 
that  some  supply  plant  operators  had 
arranged  to  deliver  milk  to  distributing 
plants  to  technically  meet  shipping 
requirements,  only  to  subsequently 
receive  a  similar  quantity  of  milk  back 
from  the  distributing  plant  for 
manufacturing  purposes.  Such  actions, 
said  the  LOL  witness,  undermine  the 
effectiveness  of  the  order's  performance 
standards  and  increase  die  difficulty 
faced  by  distributing  plant  operators  in 
securing  enough  milk  to  meet  the 
market's  fhiid  needs.  It  also  increases 
the  burden  and  opportunity  cost 
incurred  by  other  supply  plants  in  the 
market  according  to  the  LOL 
spokesman. 

While  wanting  to  eliminate  the 
opportunity  for  such  abuses  by  requiring 
that  all  qualifying  shipments  service  the 
needs  of  ths  Class  I  market  LOL  said 
that  their  original  proposal  was  too  rigid 
and  that  there  are  legitimate  reasons  for 
transfers  of  some  amounts  of  milk  from 
a  distributing  plant  to  another  plant  The 
original  proposal  would  not  have 
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paimUted  any  transfers,  regardless  of 
the  reasons.  As  such,  LOL  modified  tha 
ori^nal  proposal  to  provide  diet 
trsnsfsis  to  commsrdal  food  piwessfaif 
establishments  would  not  bs  deducted 
from  the  smoont  of  shipping  credit  at  a 
distributing  plant  The  LOL 
representative  furdier  modified  the 
proposal  so  that  transfers  of  op  to  two 
percent  of  milk  receipts  at  a  distributing 
plant  up  to  the  first  10  million  pounds  M 
such  rece^>ts,  plus  one  percent  of  the 
quantity  by  which  such  receipts  exceed 
10  million  pounds,  up  to  a  maximum  of 
400,000  pounds  of  mflk.  would  count  as 
meeting  the  shipping  requirements  for 
regular  supply  pLtnts. 

The  Marigola  witness  testified  that 
there  is  a  problem  in  his  opinion  in  that 
the  Older  permits  supply  plants  to  meet 
their  supply  commitments  without 
actually  giving  up  any  milk.  This 
happens,  said  the  Marigold  witness, 
when  milk  is  "pumped  over."  in  this 
situation,  milk  is  physically  received  at 
a  distributing  plant  is  ponq>ed  back  into 
tankers  and  is  moved  back  to  the  supply 
plant  but  technically  counts  as  s 
qualifying  delivery.  The  Marigold 
witness  said  that  even  thoogh  supply 
planU  had  met  their  shipping 
obligations.  Marigold  was  nonetheless 
short  of  Class  I  milk  for  the  fall  months 
of  1989  and  wss  forced  to  obtsin  milk  st 
prices  above  the  going  over  order  price. 

The  Kraft  witness  generally  supported 
tiie  LOL  position  on  net  shipments. 
Howrever,  he  said  that  the  net  shipment 
provision  should  not  become  too 
burdensome  to  handlers  snppljring  the 
market  on  a  regular  basis  and  who  do 
not  engage  in  pump-over  arrangements 
with  distributing  plants  beceuse  it 
would  be  unfair  to  those  supply  plants 
who  make  their  shipments  with  every 
Intent  of  satisfying  their  shipptag 
requirement  In  tlds  regard,  the  Kraft 
wimesa  said  that  LOL's  tolerance 
allowances  for  net  shipments  seem  to  be 
moving  in  the  correct  direction.  These 
concerns  of  Kraft  were  supported  by  the 
witiiess  from  Frigo  Cheese  Corporstion. 

The  witness  from  NFO  supported 
LOL's  proposal  on  nst  shipments  to 
allow  axempttona  of  transfers  to 
commercial  food  proceeaing 
establiahments  and  a  tolerance  level  for 
other  problems  such  as  quality. 
However,  in  NFO's  view,  since 
diversions  are  exen^Hed.  they 
questkmed  whether  or  not  this  propossl 
would  accomplish  its  objective. 

The  supply  plant  issues  involved  in 
this  proceeding  reflect  a  baalc  deaire  of 
the  industry  in  this  market  to 
accomplish  two  obiectives.  One  is  to 
provide  that  the  fluid  Biilk  needs  of  ths 
market  ere  OMt  effectively  and 
efficiently.  The  other  is  thet  thsrs  should 


be  greater  equity  of  shippiag 
penormence  among  those  in  the  msiket 
who  operate  supply  plaatSb  Ths 
foUoedag  changes  that  we  adopted  srttl 
meet  thoee  needs.  They  wUl  provide 
greater  flexibility  ior  supply  pleat 
operators,  while  st  the  same  time 
narrasring  a  gap  between  peifiamsnre 
requirenenta  aiid  the  actoal  amount  of 
milk  made  available  fcv  fluid  i 


ares  in  order  to  be  kidnded  la  a  indt  d 
rapply  plants. 

At  this  tiaae  then  ars  simply  plaats 
that  should  be  allowed  to  be  in  e  taiit, 
even  thoogh  they  oie  outside  the 
morketiBe  area.  These  pUats  hsve 
rerndstiy  been  I 


One  intent  of  ttie  order  is  to  nromole 
effidendes  in  the  Bovemeot  of  BiiUc.  In 
light  of  this  and  the  broad  simport  for 
change,  there  is  no  ressoa  way  41(c)  milk 
deliveries  by  oooperattvee  to 
distributing  plants  should  not  count  as 
qualifying  sUpments.  Allowing  radi 
milk  deliveries  to  count  as  supply  plant 
quattfytaag  shipments  will  give 
cooperetivee  the  soms  flexibility 
avsllabU  to  proprietary  supply  plant 
operstors  who  cea  use  diversions  to 
distributing  plants  ss  qualifying 
shipments. 

A  concent  in  allowing  tUs  flexibility 
is  that  since  J(c)  delivnies  ere  alreedy 
permitted  for  reserve  supply  plants,  it 
may  be  possible  for  s  cooperative  who 
operates  both  regular  and  reserve 
supply  pients  to  hove  soch  ddfveries 
counted  twice,  onoe  es  s  regular  supply 
plant  JO[c)  delivery,  end  then  egain  as  s 
reserve  rapply  plant  .9(c)  delivery. 
While  this  is  s  vsbd  concern,  it  is 
unlikely  to  occur  because  the  market 
administrator  will  monitor  the  reporting 
of  such  shipments. 

Permitting  the  formation  of  units  of 
two  or  more  supply  plants  for  pooling 
purposes  received  widespread  support 
as  it  would  clearly  tend  to  provide  for 
efficiency  to  supply  plant  operators,  by 
allowing  them  to  sendee  ths  market's 
Class  I  needs  from  whatever  plant 
location{s)  best  serves  their  needs. 
Allowing  the  formation  of  supply  plant 
units  provides  the  same  flexibiUty  and 
resulting  efficiencies  cutrenUy  afforded 
in  the  order  for  reserve  supply  plants. 
An  issus  in  ths  formatton  of  units  of 
regular  supply  plants  is  whether  or  not 
to  restrict  where  plants  that  form  units 
may  be  located. 

Many  of  tha  changes  st  issee  in  this 
proceeding  will  tend  to  bring  the 
provisions  for  supply  plants  and  reserve 
supply  plants  doiaer  together.  In  fact 
one  of  the  proponenta  indicated  that 
eventually  tiwy  may  propose  moving  to 
a  singls  supply  plant  provision. 
Although  thsrs  will  contims  to  be 
differences  between  the  two  supply 
plant  provisions,  there  appears  to  be  no 
reason  to  hsvs  different  geographic 
restrictions  on  where  s«vply  plants  in 
units  msy  bs  located.  Aocordiia^.  it  is 
condudsd  that  lagular  supply  plants 
must  be  located  within  the  BBrketing 


I  assodsted  with  the 
market  end  should  be  pennltted  to  be  la 
s  mtt  provided  thet  they  hsvs  beea 
pool  plants  la  each  of  the  three 
consecottve  amnths  Immedietely 
preceding  the  effscthrs  dste  of  me 
provision  that  allows  handlers  to  (om 
units  of  legnlar  sspply  plants.  Tbtj  stay 
retain  eli^ility  to  be  In  e  unit  so  long 
as  they  continue  to  msfaitatn  pool  plant 
statos.  Soch  plants  oould.  however,  be  a 
regalar  seppiy  plant  by  aiseting  the 
shipping  steaidsrds  oa  e  monthly  besis. 
Therefore,  even  If  pod  status  were  not 
mslntainsd.  only  the  ability  to  be 
induded  in  a  unit  would  be  loet  This 
provision  wiO  enswe  thst  supply  plants 
caving  s  rsgidar  assodatioB  widi  the 
market  may  be  la  a  nait  but  will 
prsdude  dtotent  adlk  that  has  no 
association  with  the  market  from  being 
pooled  without  heving  to  demonstrate 
an  assodstion. 

TIm  unitizing  provision  for  regular 
supply  plants  will  have  the  same  generel 
requirements  for  forming  units  ss  now 
provided  for  reserve  rapply  plants. 
Thus,  handlers  desiring  to  form  units 
must  fils  s  request  wi£  the  market 
administrator  by  July  15  of  eadi  year. 
The  imit  would  operate  for  a  12-mondi 
period  beginning  on  August  1.  The 
request  to  form  a  unit  will  need  to 
specify  the  plants  tiut  will  be  induded 
in  the  unit  and  the  order  in  which  rach 
plants  would  cease  to  be  considered 
part  of  the  unit  if  the  unit  fails  to  meet 
the  shipping  requirements.  Any  plant 
that  ceases  to  be  part  of  a  unit  will  not 
be  eligible  to  rejoin  a  unit  imtll  tha 
foOowing  August  No  plant  may  become 
part  of  a  unit  after  the  unit  is  formed  and 
the  market  administrator  has  been 
notified.  Moreover,  each  supply  plant 
handler  in  a  unit  must  ship  st  least  5 
percent  of  such  handler's  milk  rapply  to 
pool  distributing  plants  In  one  of  the 
months  of  August  through  December  in 
order  for  the  handler's  plants  to  be 
pooled  as  part  of  a  unit  for  ths  month  of 
December.  This  provision  will  snsure 
that  the  handlers  ars  in  fad  capable  of 
shipping  milk. 

Although  these  provisions  are  new 
with  reqied  to  regular  rapply  plants, 
they  are  virtually  the  sama  as  the  unit 
pooling  provisions  now  ai^tlicable  to 
reserve  supply  plants. 

Ths  rsoord  indies  tsd  concern  that 
some  suppHsrs  of  milk  to  distributiog 
plants  may  avoid  ths  intent  of  the 
order's  shipping  reqaitement  by 
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engaging  in  such  activities  as  pump- 
over*.  Although  the  record  is  not  clear 
that  auch  activitiea  have  in  fact  taken 
place,  it  waa  dear  that  all  the  hearing 
participants  shared  a  real  concern  that 
there  was  a  great  deal  of  incentive  to 
keep  milk  for  manufacturing  uses,  rather 
than  making  milk  available  for  fluid  use. 
There  was  a  consensus  that  it  would  be 
appropriate  to  place  into  the  order  a 
provision  that  would  tend  to  preclude 
such  abuse,  and  this  is  accomplished 
wilh  a  provision  that  will  count  regular 
supply  plant  (and  reserve  supply  plant) 
shipments  on  a  net  basis. 

Testimony  by  the  proponents 
modified  the  original  stiict  version  of  the 
net  shipments  proposal  to  accommodate 
legitimate  milk  transfers.  Thus,  a 
toleranca  level  for  transfer*  to  any  plant 
was  offered  to  recognize  that  there  may 
be  a  need  for  a  disb^buting  plant  to 
move  some  milk  to  another  plant(s)  for 
reasons  other  than  to  circumvent  the 
supply  plant  shipping  requirements. 

It  appears  that  the  proposal  and  the 
modification  of  it  were  based  on 
perceptions  that  a  problem  may  exist 
but  the  proposed  solution  was  not  based 
on  actual  market  experience.  Therefore, 
we  are  reluctant  to  adopt  even  the 
modified  proposal  which  still  is  quite 
resdictive.  Since  supply  plants  have 
operated  for  so  many  year*  in  the 
absence  of  a  net  shipmenU  provision,  it 
is  prudent  to  be  cautious  and  therefore 
not  overly  restrictive  in  attempting  to 
find  a  mechanism  that  will  do  what  is 
desired  without  at  the  same  time 
creating  new  problems  for  any  of  the 
handler*  involved. 

The  proponents  indicated  that  a 
distributing  plant  that  received  milk 
from  a  supply  plant  may  be  involved  in 
supplying  milk  products  to  a  commercial 
food  processor,  and  that  transfers  of 
fluid  milk  products  to  a  commercial  food 
processor,  therefore,  would  not  be  a 
basis  for  reducing  the  shipments  from  a 
supply  plant(s)  to  the  distributing  plant 
that  would  be  recognized  as  qualifying 
shipmenU  for  the  supply  plant(9).  They 
also  indicated  that  low  quality  or 
adulterated  milk  may  be  unintentionally 
received  at  a  distributing  plant  which 
subsequenUy  woiild  need  to  be 
transferred  to  another  plant.  Another 
situation  cited  would  be  when  a 
distributing  plant  operator  over- 
estimated the  amount  of  milk  needed.  In 
such  case*,  a  supply  plant  operator  that 
shipped  milk  to  a  distributing  plant  in 
good  faith  should  not  have  those 
shipments  disqualified. 

In  view  of  the  lack  of  experience  on 
which  to  base  a  provision  and  the  desire 
to  not  be  overly  restrictive,  we  believe 
that  the  bc*t  approach  is  to  provide  that 
up  to  one  million  pounds  of  milk  may  be 


transferred  from  a  distributing  plant  to 
plants  other  than  other  distributing 
plants  and  commercial  food  processor*. 
Hopefully  such  a  provision  will  serve  iu 
intended  purpose  of  preventing  abuse  of 
the  supply  plant  performance 
requirements. 

At  the  hearing,  a  potential  problem 
with  a  net  shipments  provision  was 
discussed,  although  there  was  no 
specific  proposal  to  deal  with  the 
problem.  The  problem  could  arise  where 
application  of  the  net  shipments 
provision  would  result  in  some 
shipments  to  a  distributing  plant  from 
one  or  more  supply  plants  being 
disallowed  as  qualifying  shipments.  The 
question  is  how  will  the 
disqualifications  be  passed  back  to  the 
supply  plants  involved.  In  response  to  a 
question  about  this,  the  LOL  witness 
Indicated  that  the  disqualified 
shipmenU  should  be  passed  back  to  the 
various  supplier*  on  a  pro-rata  basis. 

We  believe  that  the  most  appropriate 
response  to  such  a  sitiiation  would  be  to 
rely  on  the  market  administrator's 
judgment  for  dealing  fairly  with  this 
issue.  The  market  administrator  can 
investigate  and  properly  determine  in 
most  cases  whether  a  pro-rata  basis,  or 
some  other  basis,  would  be  most 
appropriate  in  carrying  out  the  intent  of 
the  net  shipment  provision.  Therefore, 
the  order  will  be  silent  in  this  regard. 

a  Reserve  Supply  PlanU 

Changes  to  reserve  supply  plant 
performance  requiremenU  that  are 
adopted  will  narrow  the  differences 
between  regular  and  reserve  supply 
planU  but  nevertheless  retain  the 
reserve  supply  plant  system  of  the 
Upper  Midwest  order.  These  changes 
will  mean  regular  and  greater  milk 
shipments  from  reserve  supply  planU  to 
distributing  planU  in  order  to  maintain 
pool  stattu. 

The  current  order  requirement  that  5 
percent  of  a  reserve  supply  plant's  milk 
be  shipped  to  a  disbibutinjg  plant  in  the 
months  of  August  and  December,  and  8 
percent  in  the  months  of  September. 
October,  and  November  in  order  to 
maintain  pool  stahu  will  be  changed. 
For  the  months  of  luly  through 
December,  the  marketwide  Qass  I 
utilization  percentage  for  the  same 
month  of  the  previous  year  U  adopted  as 
the  shipping  requirement  for  milk 
shipmenU  from  reserve  supply  planU  to 
distributing  planU.  For  the  months  of 
January  through  June,  a  shipping 
requirement  of  10  percent  to  distributing 
planU  is  adopted. 

As  with  regular  supply  plants,  this 
decision  will  not  set  or  establish  a 
specific  shipping  requirement  for  July 
through  December.  Instead,  the  shipping 


requirement  for  these  months  will  be  the 
Qass  I  use  percentage  for  the  same 
months  a  year  earlier  or  as  otherwise 
determined  by  the  market  administrator. 
This  U  discussed  later  in  this  decision. 

A  reserve  supply  plant  will  receive 
credit  towards  the  shipping  requirement 
when  milk  U  shipped  to  distiibuting 
planU  regulated  under  another  Federal 
order,  provided  the  market 
administrator  U  notified  of  the  amount 
of  milk  delivery  commitinenU.  However, 
total  credit  for  shipmenU  to  planU 
regulated  under  another  Federal  order 
will  be  limited  to  the  quantity  of  milk 
delivered  from  the  reserve  supply  plant 
to  distributing  planU  under  the  Upper 
Midwest  order  during  the  month.  The 
order  currentiy  counU  all  reserve  supply 
plant  shipmenU  to  distributing  plants 
regulated  under  another  Federal  order 
towards  meeting  the  shipping 
requirement  in  response  to  a  call, 
provided  the  market  administrator  was 
notified  of  any  such  commitments  to 
ship  milk  prior  to  the  announcement  of 
the  call. 

As  a  change  that  also  U  adopted  for 
regular  supply  plants,  milk  shipmenU 
from  reserve  supply  planU  to 
distributing  planU  should  also  be 
counted  for  pool  qualification  on  a  net 
shipmenU  basis.  As  with  regular  supply 
plants,  present  order  provisions  count 
all  reserve  supply  plant  milk  shipments 
to  distributing  planU  as  qualifying 
shipmenU  even  though  the  distributing 
plant  may  subsequently  divert  or 
transfer  milk  to  other  plants.  Excluded 
from  this  net  shipment  provision  are 
distributing  plant  milk  shipmenU  to 
other  distributing  plants,  transfer*  to 
commercial  food  processing 
estabUshments.  and  a  tolerance  of  one 
million  pounds  of  milk  transferred  to 
other  planU  that  are  not  pool 
distributing  plants.  These  exclusions  are 
identical  to  Uiose  that  are  adopted  for 
regular  supply  planU. 

The  current  order  requiremenU  that  a 
reserve  supply  plant  receive  a  daily 
average  of  25.000  pounds  of  milk  and 
that  an  initial  shipment  of  45,000  pounds 
of  milk  be  delivered  to  a  distributing 
plant  are  removed  from  the  order.  In 
light  of  the  changes  that  are  made  as 
described  above,  reserve  supply  plants 
will  be  making  milk  shipmenU  on  a 
regular  basis.  Therefore,  these  current 
order  provisions  will  serve  no  effective 
purpose. 

Qianges  to  the  reserve  supply  plant 
provisions  were  proposed  by  AMPI, 
LOL.  and  Mid-Am.  Everyone  who 
testified  supported  the  proposal  for 
deleting  frtnn  the  order  the  requirement 
that  reserve  supply  planU  receive  a 
daily  average  of  25.000  pounds  of  milk 
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and  the  reqniieiiient  that  an  initial 
shipment  df  45^000  paaods  of  milk  be 
shipped  to  a  distributing  plant  because 
the  dianges  proposed  for  leserve  supply 
plant  shipping  standards  would  make 
these  requiremenU  obsolete. 

In  LOL's  testimony,  the  witiMss 
proposed  slgiifkant  changes  to  tiw 
fninimum  shipping  requiramenU  for 
reserve  supp^  plants.  Without  these 
changes,  said  the  LOL  witness,  a  great 
deal  of  uncertainty  will  exist  as  reserve 
supply  plant  operators  try  to  make 
appnq)riate  plans  for  supply 
arrangements. 

The  LOL  witness  testified  that  during 
the  past  two  years  conditions  have 
shown  that  high  levels  of  milk  shipmenU 
from  reserve  supply  (danU  were  needed 
in  the  fall  months.  According  to  the  LOL 
witiiess,  since  September  1888  the 
market  administrator  had  issued  13  calls 
for  milk:  four  calls  were  at  or  slightly 
below  the  maiketwide  Qass  I  use  rate 
for  the  same  month  of  the  (Mevious  year 
and  nine  calls  (issued  In  1980  and  1990) 
were  at  levels  well  above  the 
marketwide  Class  I  use  for  the  same 
month  of  the  previous  year.  The  LOL 
witness  concluded  that  there  was  a 
great  need  for  reserve  supply  plant  milk 
in  months  other  than  the  fall  months. 
The  LOL  witiiess  testified  that  the 
proposal  to  change  the  minimum 
shipping  requirement  to  the  marketwide 
Class  I  utilization  rate  for  tite  same 
month  of  the  previous  year  during  the 
months  of  July  through  December,  and 
10  percent  during  January  through  June, 
ensures  that  tfaeburden  of  supplying 
milk  would  be  distributed  equiUbly 
among  all  reserve  supply  plant 
operators  benefiting  from  participation 
in  the  pool.  It  would  also  reduce  the 
need  for  repeated  calls  for  milk  by  the 
market  administrator. 

The  AMPL  LOL  and  Mid-Am 
proposal  to  make  tiiis  change  to  the 
reserve  supply  plant  shipiring 
requirement  was  supported  in  testimony 
by  representative*  from  Cass-Clay 
Creamery.  Marigold  Foods,  and  Frigo 
Cheese  Corporation,  and  in  all 
subsequent  briefs. 

The  represenUtivt  from  Kraft  testified 
that  he  supported  the  logic  for 
determining  reserve  supply  plant 
shipping  requiremenU  proposed  by 
AMPI.  LOU  and  Mid-Am.  However,  as 
with  his  views  previously  discussed  on 
shipping  requiremenU  for  regular  supply 
plants,  he  opposed  establishing  this 
fall's  shipping  requirament  by 
discretioaary  authority.  As  for  regular 
supply  plants,  the  Kraft  witness  said  he 
supported  setting  a  ship|itog  requirement 
level  at  what  tlw  Qaaa  1  uttlteation 
peroenls«e  waukl  have  been  if  all 
eligibia  milk  had  been  poolsd  under  the 


order  In  dM  faU  d  1988.  IU!  method  of 
establishing  shipping  lequlienients  lor 
reserve  supply  plants  wae  also 
supported  in  testimony  by  the  NFO 
reprssentatlre. 

The  NFO  representative  testified  &at 
reserve  supp^  plant  shipping 
requiremenU  should  be  set  at  a  level 
which  reflects  the  maikef  s  historical 
need  for  Class  I  Bilk  sopplies  from 
reserve  supply  plants.  Aooocdlng  to  the 
NFO  witness,  die  Upper  Midwust 
mariiet's  reserve  supply  plants  have 
historically  shipped  abont  7  to  8  percent 
less  than  the  raaiketwide  daas  I 
utilization.  Therefore,  in  NFO's  view,  the 
monthly  ■r'"^"*™"  shipments  from 
reserve  ntpply  planU  should  be  7.5 
percent  lees  than  the  prior  year's  Clasa  I 
utilisation  for  the  same  months.  Use  of 
the  call  provision,  testified  the  NFO 
witness,  would  remain  for  bringing  forth 
any  additional  volumes  of  milk. 

As  with  their  testimony  and  reasons 
for  e  net  shiimenU  muesuremsnt  of 
supply  performance  for  regular  snpi^ 
plants,  the  LOL  witnees  also  mod^Bed 
their  origfaial  propoeal  for  reserve  supply 
plant  shipping  requiremenU  to  ndtisate 
tiie  possibility  of  evading  shipping 
requirements  by  ofisetting  shipmenU  to 
a  dUtribnting  plant  with  receipts  from 
the  distributing  plant  In  recognitian  of 
certain  legitimaU  needs  for  transfers 
from  a  distributing  plant  to  another 
plant  Uie  LOL  witness  testified  tiwt  it  U 
practical  to  also  provide  die  kkntical 
tolerance  for  legitiBate  milk  transfer* 
proposed  for  rsgular  supply  plants— up 
to  two  percent  of  milk  receipts  at  a 
dUtributlttg  plant  up  to  the  first  10 
million  pounds  of  such  receipts,  phis  one 
percent  of  die  quantity  by  which  such 
receipu  exceed  10  million  pounds,  up  to 
s  maximum  of  400.000  pounds  of  milk — 
to  count  as  meeting  the  shipping 
requirements. 

The  views  of  those  who  testified  on  a 
net  shipmenU  provisian  were  made  in 
such  a  manner  that  the  prtnrision  would 
apply  equally  to  both  regular  and 
reserve  supply  plants.  Since  dut 
testimony  has  already  been  discussed  in 
the  changes  to  the  order  affecting 
regular  supply  plants,  it  would  serve  no 
purpose  to  reiterate  that  testimony  in 
this  discussion  of  testimony  affecting 
reserve  supply  plants. 

The  LOL  witness  proposed  a  80 
percent  limit  on  the  shipping  audit  far 
reserve  supply  plant  shipmenU  to  other 
Federal  order  distributing  planU  in  Urn 
event  of  a  calL  He  testified  diet  diis 
change  was  needed  to  mitifste  the 
burden  on  reserve  supply  plant 
operators  who  don't  sUp  to  Upper 
Midwaet  distributing  plants  but 
partidpaleindwi 
occurs,  the  LOL  1 


milk  shipments  are  required  by  I 
supply  plant  opeieiais  who  do  no«. 
engage  In  out-of-order  milk  shipments. 
The  UX.  witnees  leitarated  his  bdiaf 
that  the  ma)arlty  of  market  servics 
performed  by  reserie  supply  plants 
should  occur  within  the  maricat  in  order 
to  pailidpate  in  die  pooL  He  bidicated 
that  S  or  8  reserve  npfij  plant 
operator*  received  shipping  credit  for  up 
to  17  million  pounds  of  milk  during  tiis 
months  of  August  through  November 
1988.  ThU  meant  according  to  the  LOL 
witness,  that  other  handlers  in  the 
market  had  to  ship  that  much  mors  milk 
to  distributing  planU  in  the  call  aree  in 
order  for  the  market  to  be  adequately 
supplied  widi  fluid  milk.  While  such 
Qass  1  shipmenU  to  other  order 
distributing  planU  add  to  the  value  of 
the  current  pooL  the  LOL  witneee 
maintained  that  the  cost  of  the  year 
round  pertidpetion  of  that  milk  is  much 
higher.  Support  for  this  IlmiUtion  on  out- 
of-order  milk  shipmenU  as  proposed  by 
the  LOL  lepiesentaUve  was  mede  in 
testimony  by  lepi  esentettves  from  Cass 
Clay  Creamery  end  Marigold  Foods. 

Representotlves  from  AMF1  end  NFO 
testified  dut  if  reserve  supply  planU  an 
given  credit  for  shipmenU  to  other 
markets,  they  will  be  encouraged  to 
offer  milk  shipmenU  whers  they  are 
needed  This  helps  enhsnoe  die  Mend 
price  for  Upper  Midwest  order 
producers,  dbe  AMF1  witness  testified 
and  not  counting  such  shipmenU  could 
discourage  m^kigg  goch  shipments.  The 
AMPI  representative  propoeed  thst  in 
tiis  absmce  of  a  cafl.  reserve  supply 
plant  shipmenU  to  dUtributlng  planU 
regulated  under  another  Fedml  order 
be  crsdited  ss  having  met  the  shipping 
requirement  in  the  same  manner  as 
when  s  call  is  In  effect 

NFO's  witness  testified  fai  fsvor  of  tiie 
AMPI  representative's  proposal  and 
testified  further  that  a  final  decision 
pubUshed  in  the  Federal  Ragislar  in 
March  1878  affecting  die  Upper  hOdwaet 
order  said  that  credit  for  shipmenU  by 
reserve  supply  planU  to  other  order 
planU  should  be  given  in  recopiition 
that  the  Upper  Midwest  order  serves  ss 
s  reserve  supply  area  of  milk  for  odier 
parU  of  the  country.  Not  to  count  such 
shipmenU  could  discourags  shipments, 
which  may  in  fact  be  needed  in  other 
marketing  areas.  The  Mid-Am 
representative  supported  the  AMFl 
proposaL 

Briefs  filed  by  LOL  and  NFO 
reiteratod  their  poeitions  from  the 
hearing  tastimooy.  Tlw  LCX.  brief 
maintainad  that  dm  AMPI  prapeeel 

Bch  freedem  for  reee^fe 
i  to  receive  SBippiQg  creolsB 
tai  the  efaaanae  of  a  caB.  What  would 
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likely  renilt  the  LOL  brief  taid.  would 
be  an  incraaMd  reliance  on  the  call 
proviaion  to  ensure  adequate  milk 
deliveries  to  distributing  plants.  Normal 
reserve  supply  plant  shipping 
requirements  would  be  less  reliable  for 
assuring  an  adequate  supply  because 
while  the  amount  of  milk  that  should  be 
shipped  would  be  known,  what  would 
be  available  to  the  Upper  Midwest 
market  would  not  be  known- 
Changes  adopted  for  reserve  supply 
plants  reflect  the  concerns  of  the 
industry  to  "equalize  the  playing  field" 
for  those  who  supply  the  market's  fluid 
needs  with  those  who  benefit  from 
pooling.  The  benefit  of  participation  In 
the  market's  pool  for  a  supply  plant  is 
receiving  a  price  for  milk  that  is  higher 
than  the  price  of  milk  used  for 
manufacturing.  The  obligation  that 
arises  from  participation  in  the  Upper 
Midwest  pool  is  essentially  giving  up 
milk  for  fluid  use.  The  changes  adopted 
require  that  If  reserve  supply  planU  are 
to  benefit  from  pooling,  the  obligation  to 
service  the  market's  fluid  Qass  I  milk 
needs  must  be  performed. 

Adopting  the  reserve  supply  plant 
shipping  reqiiirement  that  10  percent  of 
iU  receipts  be  shipped  to  a  distributing 
plant  during  January-Iune,  and  the 
marketwide  Class  I  utilization 
percentage  for  the  same  month  of  the 
previous  year  for  the  remaining  months, 
essentially  recognizes  the  need  for  year- 
round  shipping  requirements  by  reserve 
supply  plants.  These  shipping 
requirements  are  adopted  because  there 
Is  a  need  to  bring  forth  more  milk  for  the 
fluid  needs  of  the  market  and  to 
improve  equity  among  handlers 
operating  regular  supply  plants  and 
reserve  supply  plants.  Reserve  supply 
plants  should  be  better  able  to 
anticipate  how  much  milk  will  be 
needed  to  supply  the  fluid  market  in 
order  to  be  pooled,  which  should 
remove  some  uncertainty  that  they  now 
must  accept 

The  order  does  not  now  require 
regular  milk  shipmenU  In  the  first  seven 
months  of  the  year,  and  only  between 
S-8  percent  in  the  last  five  months  of  the 
year  depending  on  the  month.  Only 
when  a  call  Is  issued  by  the  market 
administrator  are  additional  milk 
supplies  required  to  be  shipped  by 
reserve  supply  plants  to  distributing 
plants. 

The  record  shows  heavy  use  of  the 
call  provision  by  the  market 
administrator  to  meet  the  Class  I  needs 
of  the  market  The  record  also  shows 
that  the  call  percentage  has  often 
exateded  regular  supply  plant  shipping 
requirements.  It  was  also  used  for  the 
months  of  |anuary  and  Febraary  in  199a 
a  period  of  time  when  reserve  supply 


plant  milk  shipments  were  not  normally 
needed.  The  trend  in  the  market  for 
handlers  to  not  pool  milk  or  to  pool  it 
under  another  marketing  order  seems  to 
be  continuing.  The  first  two  months  of 
1990  indicate  that  the  market  pooled 
about  200  million  pounds  less  milk  than 
"normal."  Therefore,  adoption  of  these 
shipping  requirements  will  likely  lessen 
the  need  for  the  market  administrator  to 
issue  calls.  Moreover,  this  should  help 
satisfy  the  market  need  for  milk  in  the 
first  six  months  of  the  year. 

fJFO's  proposed  modification  to  set  a 
minimum  reserve  supply  plant  shipping 
requirement  st  the  historical  level  of 
reserve  supply  plant  shipments  needed 
to  meet  Class  I  needs  and  to  rely  on  the 
call  provision  in  the  event  additional 
milk  volumes  are  needed  is  not  adopted. 
The  thrust  of  the  changes  being  made  to 
the  Upper  Midwest  order  is  to  equalize 
the  performance  requirements  of  both 
types  of  supply  plants  by  having  the 
same  shipping  requirements  during  the 
fall  months  of  the  year  when  the  need 
for  shipments  to  service  the  Class  I 
needs  is  greatest  To  accept  the  NFO 
proposal  would  run  counter  to  this  goal 
Moreover,  the  shipping  requirement  for 
reserve  suppiv  plants,  under  NFO's 
proposal  could  result  in  far  different 
shipping  requirements  between  regular 
and  reserve  supply  plants. 

NFO's  prindpsl  concern  is  that 
adopting  the  marketwide  Class  I 
utilization  percentage  as  a  {wrformance 
standard  for  reserve  supply  plants  will 
cause  more  milk  to  move  than  is  needed 
for  Qass  I  uses  at  distributing  plants. 
This  is  a  real  and  valid  concern  that  we 
choose  to  deal  with  in  a  different  way 
than  NFO  suggests.  Thus,  in  the  interest 
of  improving  and  maintaining  equity  of 
performance  between  the  two  types  of 
supply  plant  operations,  the  market 
administrator  will  keep  this  objective  in 
mind  when  considering  whether  to  use 
discretionary  authority  to  adjust  the 
supply  plant  shipping  standards. 
Accordingly,  if  the  market  administrator 
decides  that  a  downward  adjustment  is 
warranted,  he  likely  would  adjust  the 
standards  for  both  types  of  plants  at  the 
same  time.  Assurance  that  the  supply 
plant  shipping  standards  will  be 
managed  in  this  fashion  should  ease 
NFO's  concern  in  this  matter. 

The  concern  that  there  are  reserve 
supply  plant  operators  who  enjoy  pool 
status  yet  who  do  not  ship  milk  to  order 
distributing  plants  is  a  vdid  concern  as 
it  does  place  an  increased  burden  on 
those  plants  that  do  not  ship  their  milk 
to  plants  under  other  order*.  At  tb» 
same  time  the  testimony  clearly 
indicated  aa  undentanding  that  the 
Upper  Midwest  market  serves  as  a 
reserve  supply  area  of  milk  for  other 


parts  of  the  country  and  that  milk 
shipments  to  other  Federal  order 
markets  in  fact  do  occur.  Not  to 
recognize  such  shipments  could  tend  to 
discourage  the  movement  of  milk  where 
it  is  needed. 

Credit  for  milk  shipments  made  to 
other  Federal  order  distributing  plants 
by  reserve  supply  plant  operators  in  the 
event  of  a  call  will  be  limited  to  the 
quantity  of  milk  debvered  from  the 
reserve  supply  plant  to  distributing 
plants  during  the  month.  This  will 
ensure  that  to  the  extent  that  a  reserve 
supply  plant  in  the  Upper  Midwest 
market  serves  other  federal  order 
markets,  it  must  also  satisfy  its  own 
market  The  current  order  requirement 
that  the  market  administrator  be 
notified  of  the  amount  of  such  milk 
delivery  commitments  prior  to  the 
announcement  of  a  call  is  retained. 

The  AMPI  modification  that  in  the 
absence  of  a  caU,  reserve  supply  plant 
shipments  to  distributing  plants 
regulated  under  another  Federal  order 
be  credited  as  having  met  the  shipping 
requirement  in  the  same  manner  as 
when  a  call  is  in  effect  is  similarly 
adopted.  This  wUl  continue  to  recognize 
that  the  Upper  Midwest  is  a  reserve 
supply  area  for  other  markets  but  will 
require  specific  performance  to  satisfy 
the  needs  of  the  Upper  Midwest  market 
by  those  who  want  to  continue  to 
receive  the  benefit  that  pooling 
provides. 

LOL's  concern  that  AMPTs  proposed 
modification  is  too  liberal  for  reserve 
supply  plant  shipments  in  the  absence  of 
a  call  because  it  would  provide  a  less 
reliable  indicator  for  assuring  an 
adequate  supply  is  rejected  The  order 
has  previously  not  required  regular 
shipments  from  reserve  supply  plants. 
When  a  call  was  issued,  credit  for 
shipments  was  provided.  Although  it 
would  be  inconsistent  with  the  history 
of  reserve  supply  plant  provisions  not  to 
recognize  such  shipments,  it  may  result 
in  other  plants  having  to  ship  more  milk. 
If  it  becomes  burdensome,  then  perhaps 
it  raises  a  question  about  whether  two 
types  of  supply  plant  provisions  should 
be  maintained. 

The  net  shipments  provisions  for 
measuring  supply  plant  performance 
were  proposed  to  apply  equally  to 
regular  and  reserve  supply  plants.  The 
previous  discussion  of  this  issue  for 
regular  supply  plants  applies  here  for 
reserve  supply  plants  as  well  Therefore, 
there  is  no  need  to  reiterate  findings  and 
conclusions  again  in  this  section. 
In  light  of  all  the  changes  being 
adopted  to  leeerve  supply  plant 
performance  leqnirements.  there  is  no 
need  to  retain  eithtf  the  254X10  pound 
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average  milk  leoeipt  reqnlrement  or  the 
requirement  to  make  an  initial  45.000 
pound  milk  shipment  to  a  distributing 
plant  Both  requirements  are  effectively 
rendered  obsolete  in  light  of  the  fact  that 
reserve  supply  plants  will  now  be 
required  to  not  only  ship  a  greater 
percentage  of  their  milk  receipts,  they 
will  be  doing  so  year  round.  Therefore, 
these  two  requirements  have  been 
eliminated. 

2.  Discntionary  Authority  To  Revise 
Pooling  Requirements 

This  decision  provides  discretionary 
authority  for  the  market  administrator  to 
revise  pooling  requirements.  This 
authority  will  allow  the  market 
administrator  to  revise  shipping 
requirements  for  the  fall  of  1900  and 
make  subsequent  adjustments  for 
regular  and  reserve  supply  plants,  and 
make  adjustments  in  diversion  limits. 

This  action  will  give  the  market 
administrator  the  discretionary 
authority  to  administratively  diange 
shipping  requirements  upward  or 
downward  for  regular  supply  plants  in 
order  to  encourage  needed  Grade  A 
fluid  milk  shipments  to  distributing 
plants  or  to  prevent  unneeded  and 
uneconomic  milk  shipments.  The  order 
does  not  now  provide  for  any  sort  of 
discretionary  authority  to  change 
regular  supply  plant  shipping 
requirements.  "Ilie  order  currently 
requires  that  the  shipping  requirement 
be  not  less  than  the  marketwide  Class  I 
utilization  percentage  for  the  same 
month  of  the  preceding  year. 

Additionally,  this  action  will  give  the 
maricet  administrator  the  discretionary 
authority  to  revise  downward  the 
shipping  requirements  for  reserve  simply 
plants.  The  market  will  continue  to  rely 
on  the  call  provision  to  generate 
additional  milk  shipments  from  reserve 
supply  plants  if  needed  In  addition  to 
the  call  provision  for  reserve  supply 
plants,  the  order  currently  provides  for 
reducing  established  shipping 
requirements  (by  up  to  five  percentage 
points  during  the  months  of  August  and 
December,  and  by  up  to  eight  percentage 
points  during  the  months  of  September, 
October,  and  November)  by  the  Director 
of  the  Dairy  Division  if  he  finds  that 
such  revision  is  necessary  to  prevent 
uneconomic  milk  shipments. 

The  market  administrator  also  will 
have  the  discretionary  authority  to 
revise  diversion  percentages,  llie  order 
does  not  currently  provide  discretionary 
authority  to  administratively  revise 
diversion  percentages. 

Discretionary  authority  to 
administrative^  revise  pooling 
requirements,  specifically  affscting 
regnlar  and  risarva  supply  plant 


shipping  raqnlrsments  and  dlvaraloD 
peroentagaa.  was  proposed  by  AMFl 
LOL  and  Mid-Am.  In  the  oflsbial 
proposals,  discretionaiy  aumodty  was 
to  be  placed  with  die  Director  of  the 
Dairy  Division.  However,  at  the  hearing, 
the  representative  from  LOL  modified 
the  original  proposals  to  have  the 
discretionary  authority  placed  with  dM 
market  admhiistratar  on  these  matters 
affecting  pooling  requirements.  These 
modifications  to  die  original  proposals 
were  supported  by  virtually  everyone 
who  testified  at  the  hearing  and  faa 
subsequent  briefs.  The  LOL  witness 
indicated  that  granting  the  market 
administrator  ms  disoetimaiy 
authority  to  administratively  revise 
pooling  requirements  would  also  be 
most  effective  because  of  the  speed  at 
which  the  market  administrator  can 
react  to  local  and  short-run  market 
conditions.  According  to  the  LOL 
witness,  this  modification  does  not 
change  the  concept  of  administrative 
discretion;  rather  it  only  dianges  who 
exercises  it  Qting  dieir  experience  in 
the  market  administrator's  issuance  of 
calls,  ivith  decisions  rendered  within 
two  weeks,  die  LOL  witness  said  diat  it 
was  unlikely  that  the  Director  of  the 
Dairy  Division  could  have  done  any 
better. 

The  LOL  witness  testified  that 
administrative  discretion  should  be 
available  to  die  market  administrator  to 
adjust  regular  supply  plant  shipping 
requirements  up  or  down  to  prevent 
uneconomic  milk  shipments.  This 
witness  testified  diet  this  is  needed  to 
develop  realistic  shipping  percentages 
for  die  fall  of  199a  widiout  which  die 
abnormally  high  Class  I  utilization 
percentage  in  the  fall  of  1960  would  lead 
to  excessive  shipping  requirements  this 
fall 

Representatives  from  AMPL  Mid-Am. 
NFO.  Marigold  Foods,  Cass-Qay 
Creamery.  Frigo  Cheese  Corp.,  and  Kraft 
all  testifieid  in  support  of  the  general 
testimony  of  the  witness,  from  LOL  and 
specifically  in  support  of  the 
modification  of  assigning  the 
discretionary  authority  to  the  market 
administrator.  In  addition  to  supporting 
the  testimony  of  the  LOL  witness,  the 
AMPI  representative  submitted 
evidence  that  compared  the  longer 
process  that  the  Director  of  the  Dairy 
Division  must  follow  in  exercising  his 
discretionary  authority  as  compared 
with  that  of  the  market  administrator  in 
issuing  calls.  This  evidence  indicated 
that  such  actions  took  as  few  as  32  days 
and  as  long  as  71  days  when  undertaken 
by  dM  Dairy  Division  Director,  vdiile  it 
took  the  market  administrator  froai  14- 
10  days  to  issue  eaUs  for  milk  shipments. 
This,  in  the  view  of  the  representative 


from  AMPL  demonstrated  tfaa  ability  of 
the  maiket  administratar  to  respond  to 
market  dianges  more  qniddy  than  the 
Director  of  the  Dairy  Division. 

The  Kraft  witness  testified  that  ndiile 
he  agreed  that  dw  shipping  percentages 
for  this  coming  fall  are  too  high  and 
need  revision,  and  that  discretionary 
authority  to  amend  shipping 
requirements  should  be  placed  with  the 
market  administrator,  he  did  not  support 
unlimited  discretionary  authority  to 
adjust  shipping  requirements.  In  his 
opinion,  the  intent  of  the  discretionary 
authority  is  to  provide  the  market 
administrator  die  ability  to  fine-tune 
shipping  requirements  to  reflect  market 
conditions.  Instead  of  unlimited 
discretion,  the  Kraft  witness  proposed  a 
ten  percentage  point  limit  be  placed  on 
the  discretionary  authority  to  increase 
or  decrease  the  shipping  requirement 
He  believed  that  if  a  greater  adjustment 
was  needed,  then  market  conditions  had 
changed  enoudi  that  such  adjustments 
went  beyond  fine-tuning. 

However,  during  cross  examination 
the  Kraft  witness  did  indicate  that  if 
market  conditions  prevailed  again  this 
fall  as  they  had  in  the  autumn  of  1969, 
then  the  limits  he  prt^weed  would  be 
insuffident  to  have  handled  the 
situation  and  that  another  hearing 
would  be  needed  to  make  needed 
changes  to  the  order.  He  subsequendy 
offered  instead  that  unlimited  discretion 
be  allowed  for  downward  adjustments 
to  shipping  standards. 

For  revising  reserve  supply  plant 
shipping  requirements,  the  LOL  witness 
testified  that  administrative  discretion 
in  making  downward  adjustments  was 
appropriate  for  reducing  the  probability 
that  the  order  would  require  uneconomic 
milk  shipments.  When  increased  milk 
shipments  are  required  the  LOL  witness 
said  that  the  call  provision  already 
provided  for  in  the  order  would  be 
superior  to  revisions  of  the  shipping 
requirement  The  call  provision  is 
superior,  he  said  because  it  can  be 
limited  to  a  specific  area  of  the  market 
to  serve  a  limited  need  in  the  market 
Moreover,  the  call  carries  a  force  not 
available  with  a  shipping  requirement 
revision:  te.,  to  evade  a  call  carries  the 
penalty  of  losing  pool  status.  LOL's  brief 
reiterated  this  view,  saying  that  the  call 
provision  is  a  superior  tool  for  securing 
additional  milk  shipments  when  needed, 
while  administrstive  discretion  was  a 
better  tool  for  avoiding  unneeded  milk 
shipments.  These  views  on  giving  the 
maiket  administrator  die  discretionary 
authority  to  make  such  downward 
dianges  to  reserve  supply  plant  shipping 
requirements  were  maf^otied  by  all  who 
testified  and  in  all  subsequent  brieb. 
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Hu  LOL  witnatttaatifiad  thai  lh» 
ordtar'B  cmrent  divanioa  aHoMraooa. 
which  to  tfaa  conb&iad  Qaaa  H  and 
ClaM  niutilizattan  far  th?  ••!>»  month 
of  tha  precadiag  yaar.  to  a  raaaooabla 
machainiani.  provldad  Aat  (ha  daaa  I 
xua  rata  doaan't  change  much  from  yaar 
to  year.  Stncs  tha  shipping  requirement 
will  likely  be  too  high  this  fafl.  the 
diversion  allowances  will  tikely  be  too 
low.  The  witness  also  testifled  that 
physical  receipt  of  more  milk  than  to 
needed  at  a  pool  plant  before  diverting 
it  to  another  plant  to  expenshre  because 
it  must  be  measored  and  tested  twice, 
pumped  into  die  plant  and  pumped  out 
again  as  it  to  transtared  to  a  nonpoot 
plant  Therefore,  according  to  *e 
witness,  administrative  discretion  is 
atoo  the  best  way  to  moke  needed 
changes  and  provide  the  flexibihty  to 
deal  with  unexpected  changes  tn  future 
market  conditions  and  avoid  costly  and 
uiuieeded  hamfling  of  mi&.  Broad 
support  of  this  proposal  was  voiced  at 
the  bearing  by  all  who  testified  and  ia 
subaequent  briefs. 

The  order  currently  provides  a  great 
deal  of  discretioaary  mitherity  to  the 
market  administrator  in  isaeing  a  call  for 
reserve  supply  planto  to  make  needed 
milk  shipmeota  if  market  conditiona  to 
warrant  Before  tha  SMrket 
administrator  maka/s  sach  a 
determinatioa  he  moat  first  toaoa  a 
notice  that  such  actkn  to  being 
conafakred  to  those  who  would  be 
sffected  by  such  a  dectoioa  and  invite 
data,  views,  and  argumento.  This 
decision  contiiiues  this  requirement 
Evidence  in  the  record  tmbcatcs 
support  trust  and  confidence  in  the 
ability  ei  the  market  administratoe  for 
making  call  dedsioaa  to  secure 
additiooai  nnlk  ihipnenta  needed  by  tha 
market 

Tha  order  now  providea  the  Director 
of  the  Dairy  Diviaian  limited 
discrvtiooary  authority  to  change 
reserve  suppiy  pUnt  ahipping 
requirements  within  prescribed  hmits 
for  tpecific  montiia.  However,  since 
these  requiremeats  are  being  replaced 
with  other  reqiurementa,  there  to  no 
need  to  maintain  this  authority. 

The  record  indicates  that  the  penalty 
associated  wiih  a  call  is  a  very  effective 
tool  for  er.sjrina  milk  deliveries  by 
reserve  supply  planU  to  disthbutiog 
plants.  This  was  a  central  reason  why 
discretion^ary  authority  for  only 
downward  revision  of  reserve  supply 
plant  shipping  rtquireinents  was 
proposed  and  to  adopted  in  this 
decision. 

It  appears  that  there  to  a  need  to 
provide  flexibility  of  supply  plant 

terformanca  standarda  and  diversion 
miU  whan  maikat  oaaditkna  ahaop 


rapidly,  a^thas  havtt  is  th«paat  twa 
years.  iVaaa  (±aaaaa  hAva  baaa  aatad 
etoewfaera  ia  tU*  dadakm.  Under  nch 
condUiau^  which  eeuld  daealop  agala 
bi  tha  bttiita.  tha  nonnal  naadianlsia  far 
change  ia  tha  oadar  prayam.  «Akk  to 
the  hearing  pcooeaa.  may  aat  psttvida  the 
best  respooM.  Tfaa  rro*:*^  stoap^  tdiaa 
too  mncB  tine. 

Thua.  th»  pcopoaata  to  g^va  tfaa  market 
adminiatxator  discratioQaiy  authority  to 
revise  tha  supply  plant  shipping 
standarda  and  the  diversion  aUowanras 
to  nonpool  planU  an  adopted  Than  to 
no  doubt  that  tha  market  paitidpaaU 
are  willing  to  have  thto  responaibiiity 
and  authority  rest  with  the  market 
administiator.  Doing  ao  will  provide  a 
means  of  makina  appropriate 
adjuatmenU  in  laeae  pooling  provisiona 
as  market  conditions  iadicata  a  need  for 
adjustmanto.  It  must  be  recognized  that 
the  most  timely  response  to  changed 
conditiona  can  be  provided  under  such  a 
provision. 

Although  some  concern  was 
expreaaad  that  tha  market 
admkiistrator's  authority  to  change  such 
provisiona  should  be  limited,  then  tone 
apparent  reason  why  restrkuiona  should 
be  impoaed.  It  to  intended  and  expected 
that  thto  authority  will  be  exerciaed  with 
impartiality  and  integrity.  Moreover, 
without  restrictions  mora  appropriate 
responsaa  aver  a  broader  range  of 
fKango*!  conditloos  may  be  obtained. 
Limitatkioa  on  tha  authority  to  raviae 
shipping  and/ or  diversion  percenLagea 
could  result  in  tha  market  administrator 
being  unable  to  either  increaae  or 
decrease  the  requirements  or 
allowances  to  tha  bill  extent  necessary 
in  a  given  situation. 

It  shomU  be  noted  that  to  tha  extant 
appropriate  shipping  requinmenU  for 
supply  planU  can  be  determined  in 
advance,  it  to  deatrabla  for  tha  soarket 
administrator  to  revise  the  requiremento 
for  several  montha.  If  conditions 
subseqaandy  changed,  the  market 
admintotrator  would  again  review  the 
situation  and  make  further  adiustments 
as  necessary.  It  to  hoped  that  such  an 
arrangement  will  serve  the  market  well 
and  provide  less  uncertainty  as  to  what 
the  requirements  will  be. 

Whenever  tha  market  admintotrator 
believes  that  a  change  in  the  shipping 
standards  or  diversion  allowances  may 
be  needed,  whether  by  request  or  on  hia 
own  initiative,  he  will  give  written 
notice  that  such  a  change  to  being 
considered  and  invite  interested  persons 
to  comment  Thto  pn)cedura  will  assure 
that  all  potentially  affected  parsons  can 
have  Ih^  views  and  other  pertinent 
information  hilly  cansidend  by  tha 
macket  adminiatratar  belon  a  dactoioa 
to  made  and  annoaiioad  Socha 
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3.  The  admwistrativt  assessment  lata. 


The  loaiiinrara  ackniBiatnitiva  i 
paid  by  haMdtera  be  tha  adasiniatntkn 
of  the  ordar  to  haraby  increased  to  S 
cento  per  hundredweight  for  milk  poolad 
under  the  order.  The  order  currently 
provides  for  a  maximum  administrative 
assessment  of  3  cento  per 
hundradweight  Tha  propoaal  to 
increaae  the  admtoistrative  assessment 
rate  was  proposed  by  AKffl  LOL  aad 
Mid-Am.  Their  propoaal  was  also 
supported  in  testimony  by  NFO  and 
Marigold  Foods. 

The  LOL  representative  testified  that 
the  amount  of  milk  that  wiQ  be  pooled 
under  the  Upper  Midwest  order  has 
become  unpredictable  and,  as  a 
consequence,  the  financial  resources  to 
the  market  admintotrator  with  which  to 
adequately  administer  die  order  may  be 
unpredictable.  Citing  evidence 
submitted  at  the  hearing,  the  LOL 
representative  said  that  market 
developments  tn  the  latter  half  of  1989 
caused  several  reserve  supply  planU  to 
voluntarily  not  pool  their  milk  on  the 
Upper  Midwest  order,  thus  reducing  the 
volume  of  milk  pooled.  Even  though  the 
administrative  assessment  rate  was 
increased  from  1.75  cento  per 
hundredweight  to  the  maximum  of  3 
cento  per  hundredweight  the  LOL 
representative  said  that  thto  was  not 
sufficient  to  restore  the  market 
administrator's  office  to  needed 
financial  levels. 

In  further  testimony,  the  LOL 
representative  said  that  they  would  be 
concerned  if  the  market  administrator 
found  it  neceaaary  to  curtail  ito 
operations  and  services  becausa  of 
inadequate  financial  resources.  Services 
such  as  audita  that  ensure  proper 
paymento  are  being  made  to  producers. 
the  checking  of  milk  weighto  and  tests, 
and  providing  market  information  that  to 
useful  year  round  in  making  business 
plans,  are  services  provided  by  the 
ir^arket  administrator  too  valuable  to  not 
be  adequately  funded. 

The  representative  from  AMPI  also 
testified  in  support  of  increaaing  the 
administrative  assessment  to  a 
maximum  of  9  cento  per  hundredweight 
According  to  the  AMPI  representative, 
the  decline  in  the  volume  of  milk  pooled 
under  the  order,  due  to  pooliof  milk  on 
other  Federal  oniers  and  becaaaa  dw 
M-W  milk  pitaa  wm  highar  *an  tfaa 
blend  price  to  Ai«Bt  tkaBagk  DaraMtiai 
1969,  caused  tha  aariwl  aAadaiatsator  to 


increase  tha  assessment  to  the  legal 
priait<miifn  of  3  cento  per  hundredweight 
The  AMPI  representative  said  they 
shared  the  same  concerna  expressed  by 
the  LOL  representetive  on  the  negative 
Impact  that  could  result  from  inadequate 
funding  of  the  market  admintotrator's 
office. 

The  representetive  from  Mid-Am  also 
offered  support  for  increasing  the 
assessment  saying  that  it  to  important 
for  the  order  to  be  maintained  in  a 
status  that  provides  a  proper  auditing 
function  and  so  that  the  market 
administrator  can  properly  administer 
the  order. 

The  representative  from  Marigold 
Foods  testified  tiiat  in  light  of  tiie 
benefito  and  services  provided  by  the 
market  administrator,  they  favored 
adoption  of  the  proposal  to  Increase  the 
administrative  assessment 

The  representative  from  NFO  testified 
as  having  no  objection  to  the  market 
administrator's  office  being  adequately 
funded,  but  expressed  doubto  as  to 
whether  emergency  action  was  needed 
since  milk  volumes  appeared  to  be,  in 
their  view,  returning  to  normal  levels. 

Briefs  filed  by  LOL.  AMPI,  and  NFO 
reiterated  their  support  for  the  need  to 
increase  the  maximum  administrative 
assessment  rate  to  5  cento  per 
hundredweight  No  hearing  testimony  or 
briefs  filed  opposed  the  assessment 
increase  proposal. 

The  reduction  in  the  amount  of  funds 
generated  from  assessing  milk  pooled 
under  the  Upper  Midwest  order  to  fund 
the  operations  of  the  market 
administrator's  office  was  the  result  of 
milk  being  pooled  under  other  Federal 
milk  orders  and  the  fact  that  during  the 
months  of  September,  October,  and 
November  1989  the  manufacturing  price 
for  milk  was  greater  than  the  blend 
price.  The  market  administrator 
attempted  to  avert  op)€rating  at  a  deficit 
by  increasing  the  assessment  rate  up  to 
the  current  order  maximum  of  3  cents 
per  hundredweight  for  the  months  of 
August  through  December  1989. 
Additionally,  the  market  administrator's 
office  trimmed  ito  steff  from  45 
employees  to  38  employees  and  as  an 
economy  measure  shares  auditing  steff 
wiUi  the  dicago  Regional  (Order  30) 
milk  order.  In  spite  of  these  efforts,  the 
office  still  operated  at  a  deficit  of  about 
$233,000  for  1989. 

The  record  supporto  increasing  the 
administrative  assessment  rate  to  a 
maximum  of  5  cent  per  hundredweight 
The  rebound  in  milk  production  in  1969 
from  1988,  and  a  return  of  blend  prices 
higher  than  the  M-W  milk  price,  have 
not  resulted  in  a  return  to  "normar 
volumes  of  milk  being  pooled  under  the 
order.  In  fact  the  volume  of  milk  pooled 


under  the  order  daring  tha  fint  two 
months  of  1900  ooDtinaaa  to  be  well 
below  ttie  voIuiim  pooled  under  the 
order  to  1968.  Moreover,  diera  to  no 
certainty  abont  asqiwcted  maricet 
conditions  for  the  iq>coming  autumn  of 
199a  Increastog  the  maxinnun 
■dmintotrative  assessment  rate  would 
give  the  maricet  admintotrator  the 
flexibility  to  generate  tha  financial 
resources  necessary  to  properly 
edmintoter  the  ordw,  to  maintain  ito 
financial  reserve  within  specified 
guidelines,  and  to  mitigate  any  possible 
operational  deficit  should  a  repeat  of  the 
market  conditions  to  the  autumn  of  last 
year  occur  to  the  autumn  of  1990  and 
beyond.  For  these  reasons,  the  proposal 
to  increase  the  admintotrative 
assessment  rate  to  a  maximiun  of  5 
cento  per  hundredwei^t  to  adopted. 

Finally,  it  to  noted  that  although  the 
rate  may  be  a  maximum  of  6  cento  per 
hundredweight  the  mariiet 
admintotrator  may  set  the  rate  lower  or 
even  waive  the  assessment  if  he  con 
maintain  an  adequate  financial  reserve 
of  between  85-115  percent  of  office 
operating  expenses  for  a  six-month 
period,  a  Department  guideUne  followed 
by  all  market  administrator  offices 
nationwide. 

4.  Removal  of  obsolete  order  language. 

Two  sections  of  the  order, 
§  1068.7(a)(1)  and  1 1068.13(d)(2). 
contain  language  that  were  adopted 
when  the  Upper  Midwest  order  was 
formed  by  merging  four  orders.  This 
language  initially  was  necessary  to 
instruct  the  market  admintotrator  how  to 
compute  the  monthly  shipping 
requiremento  for  regular  supply  planto 
and  the  allowable  divenioiu  of  milk 
from  pool  planto. 

In  each  of  the  sections  noted  above, 
there  to  a  parenthetic  instruction 
explaining  how  to  calculate  the 
weighted  average  marketwide 
utilization  bom  date  for  the  four  merged 
milk  orders.  These  parenthetic 
instructions  are  obsolete  and  serve  no 
useful  purpose.  Therefore,  in  the 
amendatory  language  attached  to  this 
decision,  such  langtlage  to  removed. 

5.  The  need  for  emergency  action. 

Proponento  of  the  proposals 
considered  to  thto  proceeding  urged  that 
emergency  procedures  be  followed  so 
that  any  resulting  amendmento  to  the 
order  could  be  implemented  by  July  1. 
199a  Such  action  to  necessary,  to  their 
view,  so  that  supply  plant  c^ierators, 
who  by  July  15. 199a  must  notify  the 
market  admintotrator  of  their  unit 
pooling  intentions  and  elect  to  pool  their 
supply  planto  aa  either  regular  aupply 
planto  or  reserve  supply  planta,  can 


make  thoae  dedaiona  baaed  on  full 
knowle(^  of  what  the  order's 
perfoimanca  reqtdremento  will  be.  Tliey 
primarily  wen  conoemad  that  die  milk 

Eices  experienced  to  tfaa  fell  months  of 
St  vear,  along  with  other  factors,  have 
.  resulted  to  shipping  standarda  for 
regular  vxpp)y  planto  diat  are 
abnormaUy  Id^i  for  tha  fall  months  of 
199a  to  dieir  view,  if  these  shipping 
standards  are  not  revised,  considerable 
uneconomic  movemento  of  milk  could 
result 

Most  other  partidpanto  at  the  hearing 
agreed  on  the  need  for  expedited  action. 
However,  the  NFO  witneas  todicated 
that  emergency  action  was  Justified  only 
with  respect  to  changing  for  the  faU 
months  of  1900  the  shipping  standards 
for  regular  supply  planto  and  the 
divenion  allowances.  In  NFO's  view, 
the  other  tosues  should  be  handled 
following  the  regular  procedures. 

If  some  action  to  not  taken  on  an 
expedited  basis,  the  market  likely  would 
not  operate  to  any  semblance  of  the 
normal  situation.  Firat  if  the  shipping 
standards  for  the  fall  months  are  not 
changed,  it  to  likely  that  many,  maybe 
most  supply  plant  operators  would  elect 
to  pool  their  planto  as  reserve  supply 
plants.  This  would  tocrease  the 
likelihood  that  the  maiket  administrator 
would  find  it  necessary  to  call  for  more 
milk  shipmento  by  reserve  supply  planto 
in  order  to  satisfy  dtotributing  planto' 
needs  for  fluid  milk.  Such  a  scenario 
would  not  contribute  to  the  mamtenonce 
of  orderly  marketing  conditions.  Rather, 
we  believe  that  the  entire  market 
situation  will  best  be  served  by  omitting 
a  recommended  decision  and 
proceeding  directiy  to  implement  the 
adopted  changes  as  soon  as  possible. 
Any  other  course  of  action,  given  the 
conditions  in  the  Upper  Midwest 
market  would  do  a  disservice  to 
handlers  and  producera. 

In  thto  regard,  it  should  be  noted  that 
the  propoeato  dealing  with  pooling 
matters  are  toterrelated.  Earlier,  the 
rationale  for  adopting  various  changes 
to  the  order  was  discussed.  Without 
belaboring  any  points,  if  supply  plant 
operatora  have  the  option  to  form  units, 
it  will  be  helpful  to  Aat  process  to  know 
whether  a  net  shipmento  provision  will 
be  applicable,  and  whether  shipments  of 
milk  to  other  order  planto  by  reserve 
supply  planto  will  bis  fully  or  partially 
recognized  as  qualifying  ahipmento  to 
response  to  a  call  Similariy, 
cooperatives  probably  would  find  it 
helpful  to  planning  unito  to  know 
whether  direct  shipmento  (0(c)  milk)  will 
coimt  as  qtialifjring  shipments,  to  short 
we  see  Utile  reason  to  adopt  cmly  some 
of  the  changes  now  and  othera  later.  It 
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must  be  kapt  ia  Biad  thAt  UBiii  u* 
fonned  to  op«Ma»  froB  Au^mI  tkimifli 
the  folkywteg  Inly- tf  tb*  MMwlMBto 
•re  net  adopled  noiw.  it  eould  be 
disruptive  £o>  coepe—thiM  end  edter 
handlen  to  chamm  the  (■deff's  pooling 
proviaioiu  after  tte  init  pooliag 
decisiona  have  boMi  aiade.  Aa 
elteraative  to  makine  the  cbane«a  later 
this  year  ia  to  hnpleaiwnt  the  chaDgee 
fuat  before  umta  an  focmed  next  year. 
However,  there  ia  no  baaia  to  conclude 
that  such  changes  should  be  held  in 
abeyance  until  uniU  are  formed  In  1991. 

Sfanilarly.  the  dedaion  to  increase  the 
maximum  ■t&oiniatntive  aaaeaament 
rate  should  be  implemenled  at  the  same 
time  the  other  changea  are  made.  Thia 
issue  also  was  (fiscoased  earfier  in  thia 
decision.  In  thia  case,  uncertainty  about 
the  amounts  of  milk  that  will  be  pooled 
during  the  remaining  months  of  1990  ie  a 
sufTicient  reason  to  expedite 
implementation  of  a  higher  maximum 
rate-  Thia  wiB  provide  greater  assurance 
that  the  market  edministra  tor's  reserve 
funds  wiD  not  be  further  depleted  if 
receipts  of  producer  milk  drop  off  again 
later  tUs  year. 

Therefore.  Par  the  reasons  cited  above, 
it  ia  ftonchided  that  it  ts  imperattve  and 
unavoidable  that  e  Recommended 
Decision  be  omitted  fca  thie  ^ii  uceediiig  if 
the  amendiiientB  a^  to  be  implemented 
in  a  due  and  tfanely  fashion. 

RuBngaoa 
CoBcluakioa 

BricCs  awl  proposed  findingB  and 
condaaiona  wet*  filMi  ea  beUtf  of 
certain  interealed  partes.  Tbeee  briela, 
propoead  Hmitma  and  condaaioas  aad 
the  evidence  la  the  lacoed  were 
considered  In  nakiiii  the  fiadiaga  and 
concluaiona  set  isrth  a^ve.  To  the 
extent  diat  the  suggsste  i  findings  end 
conclusions  fiWd  by  lutiiasled  partiee 
are  inconsisteirf  with  the  fuidinga  and 
conclusions  set  forth  hereuv  the 
requeata  to  Biaite  auch  fiadiaga  or  rvach 
such  condusiiiai  are  Aawisd  far  the 
reasons  prevtoaaly  elated  In  diia 
dedsi 


(b)  The  pahly  pricea  of  miU(  aa 
determhMd  poraaaat  to  aactian  2  of  the 
Act  are  aat  laaeonahle  toviaar  ef  the 
price  of  iaeda^  evailaya  aoppliaa  of 
feeds,  and  other  eeonoamc  ooraUtiana 
which  afiaet  aarkct  aappty  aad  Aanand 
for  milk  in  the  Baaketixig  area,  and  the 
minimam  prices  sperified  In  the 
tentative  marketing  a^ecaent  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  aa  wilt  reflect 
the  aforesaid  iactora.  inaon  a  sufficient 
quantity  of  fmn  and  wtuWeaome  aiilk. 
and  be  ia  the  pahlic  interest: 

(c)  The  Isntsttve  eierketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  wiil  regulate  the  handling  of 
milk  la  the  same  manner  as,  and  will  be 
applicable  only  to  persona  in  the 
respective  classee  of  indastriai  and 
commerdai  activity  specified  in.  a 
marketing  agreement  npon  wmcfc  a 
hearing  bee  been  held:  and 

(d)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  pajTnent  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  5  cents  per 
hundredweight  or  such  lesser  amcunt  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  1 1088.85  of 
the  aforesaid  tentative  markatiBg 
agreement  and  the  order  as  proposed  to 
be  amended. 
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General  Findings 

The  findiaga  and  deterainaliona 
hereiaaflar  aet  forth  safpkment  the 
that  ware  made  whan  the  Upper 
Midwest  order  wea  first  issaed  and 
when  it  wM  aaieadad.  The  previous 
finding  aad  detacaihtalioBa  are  hereby 
ratified  and  caafirmad.  except  where 
they  may  conflid  with  Ibose  set  forth 
herein. 

(a)  The  tantaliva  ■arkeimg  ayeeaiant 
and  the  order.  a«  haraby  paopoeed  to  be 
•mendedL  aad  aU  oi  the  terma  aad 
conditioaa  IhaaaoC  ariU  tead  t» 
effect^la  the  dedared  policy  oi  the  Act 


Markating 


MdOtdar 


Annexed  hereto  and  eiade  a  part 
hereof  are  two  docimients,  a  Marketing 
Agreement  regulating  the  handling  of 
milk  and  an  Ordei  amending  the  order 
regulating  the  handling  of  milk  in  the 
Upper  Midwest  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  meana  of  effectuating 
the  foregoing  condusiona. 

It  is  hereby  ordered  that  thia  entire 
decision  and  the  two  documenU 
annexed  hereto  be  published  in  the 
Federd  Register. 

Determination  of  Producer  Approrttl 
and  Representative  Period 

The  menth  of  March  1900  is  hereby 
determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  isaaance  of  the  order,  aa 
ameadad  aad  aa  hereby  propoaad  to  be 
amended,  regulating  the  haadltag  ai 
milk  In  tka  Upper  hiidweat  Bariceting 
area  is  apprcwed  ar  favored  by 
producers  aa  defined  nndar  the  lenaa  of 
the  order  (aa  aaiendad  and  aa  harefay 
proposed  to  he  amended|.  wha  daring 
such  representative  periad  wmn 
eng^ad  in  the  prodac^iBa  ol  aiiih  for 
sale  within  the  aforesaid  Marketing 
area. 


Mitk  marketing  orden. 

Dated:  May  9Qi  IflOft 
lohn  B.  ri  J  iieJeari. 

Deputy  AMamtantSacretary.  Ktorkmting  ami 
InapecOao  Servicea. 

Order  Amenfing  the  Order.  Regulating 
the  Handling  of  Milk  hi  tha  Upper 
Midwest  Marketing.  Area 

NolK  Tiiis  order  shall  aot  beeoim  tffsctrve 
unless  MKi  sstil  tlw  MquirvsMnt*  of  |  900.14 
of  the  rulea  of  practice  and  proc«dar« 
governing  proceedings  to  Connulate  marketiDg 
agreements  and  marketing  order*  have  been 
met. 

Findings  aad  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  whan  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(aj  Findings.  A  public  heariag  was 
held  upon  certain  proposed  amendments 
to  the  tentative  oarketing  agreement 
and  to  the  order  regulating  tha  handling 
of  milk  in  the  Upper  Midweat  marketing 
area.  The  hearing  was  held  punuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  aa 
amended  (7  U.S.C.  601-674),  and  the 
applicable  rulea  of  practice  and 
procedure  (7  CFR  part  000). 

Upon  the  baaia  of  tha  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  ia  found  that: 

(1)  Tha  said  order  aa  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  pohcy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pivsuant  to  section  2  a<  the 
Act  are  not  raaaonaUe  in  view  of  the 
price  of  leeda.  available  aupplies  of 
feeds,  and  other  ecoaomic  conditions 
which  affect  market  supply  and  deoiand 
for  milk  in  the  said  asarketiag  area:  and 
the  ■Mtriitim  inicas  spedfied  in  the 
order  as  hereby  aoMndad  are  such 
prices  ss  wil  reflect  tha  aforaaaid 
factors,  inaore  a  auffident  cpianlity  of 
pure  and  wholesome  ndlk.  and  be  in  the 
public  iatereat 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  aa.  and  ia  appticaUa  oaly 
to  persoaa  in  the  n  spar  five  claaaei  of 
industrial  or  oaamsrdd  activity 
specified  as,  a  aiarkathig  agraeiaaat 
upon  which  a  hearing  haa  baea  beM: 
and 

(4)  It  is  barehjr  found  that  tha 
necessary  expaaaa  si  iie  markst 

-iSftiMI 
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functianhig  oi  sac 
the  paynMBt  bf  sadi^aiidkt;  M  hla  pio 
rata  ahsra  of  such  expense,  i  oeats  pw 
hundredweight  or  aoch  luMU  amoaat  aa 
the  Secretary  may  presoibc,  wMh 
reaped  to  milk  specified  hi  |  lOaaBS. 

Order  Raiatir*  to  Handiiag 

It  is  therefore  ordered  that  on  and 
after  the  efleetiva  date  hereoC  Hn 
handliag  <rf  mflk  in  the  Upper  MlJweat 
marketing  area  shall  he  in  conformity  to 
and  in  coBpliance  witti  the  tems  and 
conditfona  of  the  order,  aa  amended,  and 
as  hereby  amended,  am  fofiaws; 

PART  t06»-MiLK  IN  THE  UPKR 
MIDWEST  HARKETINO  AREA 

1.  The  authority  dtation  for  7  CFR 
part  1068  continues  to  read  as  foBowK 

Audiocity:  Sees.  1-ia  48  SUL  31.  as 
amended  7  U.S.C  0OS-V4. 

2.  Section  10B&7  is  amended  by 
reviaing  paragraphs  (aKi)  and  (h^  and 
amen(&ig  paragraph  (d)  by  ramosrfaig 
and  reserving  paragrapfaa  {SVXi  uxl 
(d)(2),  revisiBg  para^vpha  (dj(4)  and 
(d)(5)(li)(B).  redesignating  paragraph 
(d)(7)  as  (d)(8)  sad  adding  ■  new  (d)(7> 
to  read  as  follows: 

i106«.7    Paotpiant 


(a)  •  •  • 

(1)  The  total  route  disposition  (except 
filled  milk)  as  a  percent  of  the  total 
Grade  A  fluid  milk  products  received  in 
bulk  form  at  such  plant  or  diverted 
therefrom  by  the  plant  operator  is  at 
least  equal  to  the  markelwide  Qass  I 
utilizabon  percentage  for  the  same 
month  of  the  preceding  yean  and 

(b)  Any  plant  (which,  if  qualified 
pursuant  to  this  paragraph,  shall  be 
known  as  a  "pool  supply  plant")  that  Is 
approved  by  a  duly  constitnted 
regulatory  agency  for  the  handling  of 
Grade  A  milk,  subfed  to  die  following 
conditions: 

(1)  The  vohnne  of  fhiid  milk  products 
delivered  to  pool  diatribatiBg  plants  aa  a 
percent  of  the  total  Grade  A  inilk 
received  at  the  plant  from  dah7  (anners 
during  the  month  (induding  milk 
deUvered  to  the  plant  from  dairy  farms 
for  the  account  of  a  coepentivs 
association  and  milk  diverted  from  tha 
plant  by  the  plant  operator  but 
excluding  mi^  diverted  to  tha  |riant 
from  another  pool  plant)  is  not  lass  ttiaa 
the  marketwide  Class  I  atiltsatian 
percentage  for  the  same  month  of  the 
preceding  year,  aub^sct  to  tha  loUowfaig 
conditioas: 

(i)  These  sUppteg  parcanCsgn  may  ba 
incrsassd  or  dsuaaaed  by  im  maahst 
administntor  if  tha  maikoC 


administrator  finds  that  aoch  revisien  is 
necetsary  to  encourage  needed 
shipments  or  tn  piewuLBaaoawiiiaic 
shipments.  Befain  mnkJag  fuch  a 
finding,  the  maxkal  m^iiiliiliii  ihill 
invesMiata  the  nsad  for  rasMon  either 
on  the  marhat  adiajnfatealst'a  own 
hiitiative  or  at  tha  raqaast  sf  tatsrastad 
parties.  If  the  investigation  shows  thai  a 
revision  of  the  shipping  percentage 
might  be  appropriate,  die  market 
administrator  shall  issue  a  notice  stafeag 
that  Ihs  revision  ia  bsiag  considered  aad 
hivlta  data,  viawa.  and  argaments.  Any 
request  for  revision  of  shipping 
percentages  shafi  be  filed  with  Ae 
maricc<  administrator  no  later  than  die 
15th  day  of  the  month  prior  to  the  mondi 
for  whi^  the  requested  revision  is 
desired  cCEsctive; 

(ii)  A  cooperative  assodetfon  thaf 
operates  a  supply  plant  may  indude  as 
quahfyiag  shipnianta  ila  deilsaties  to 
pool  diatrftailiag  plants  diiadly  from 
fanas  of  produccn  purtoonl  to 

iioea.g(c); 

(iii)  A  proprietary  hmuflar  may 
include  as  qualifying  shipaasnts  mile 
diverted  to  pool  distasting  plants 
puraoant  to  1 106a.l3(d); 

(2)  In  order  to  meet  tba  i«i|ahamcjita 
of  this  paragraph,  two  or  mors  sapply 
plants  operated  by  ona  or  mare 
handlerfs)  may  qualify  far  pooling  aa  a 
unit  during  tha  foUowiag  i 
August  through  )uly  by  i 
apphcahle  percentage  i 
this  paragraph  ia  the  same  i 
single  plant  psovided  that 

(i)  The  haiuflarfs)  file  a  rsqnest  widi 
the  market  adaiaistrator  for  sach  aidt 
statue  aa  later  than  July  15  of  each  year. 
Such  a  request  should  specify  the  order 
in  which  plants  would  caasa  to  he 
considered  part  of  the  unit  if  the  unit 
fails  to  meet  the  applicable  percentage 
requirements  of  this  paragraph.  Any 
plant  that  ceases  to  be  part  of  a  anit  will 
not  be  eligible  to  refoin  a  unit  imtB  the 
followii^  AuguaL  l4o  plant  may  become 
part  of  a  unit  after  the  unit  ia  formed  and 
the  market  administrator  haa  been 
notified;  and 

(ii)  Each  handler  operating  toppiy 
plant(8)  for  which  die  shipping 
percentages  are  met  mt  part  of  a  miit 
must  ship  at  least  5  percent  of  die  Grade 
A  milk  received  at  Hs  plant(s)  from  dairy 
f amen  daring  tte  month  (induding  mlBc 
delivered  to  the  handler's  iilanl(s>  fiom 
dairy  farms  for  the  aeooont  of  a 
cooperative  asaodation  pursuant  to 
i  108B.9fe)  and  mtfic  diverted  from  Ike 
plant(s)  by  the  plant  operator  bat 
exdudhig  raA  dhmled  to  the  plantfs) 
nom  another  poM  |nant)  to  poof 
distributing  pfaatfs)  in  one  of  the  months 
of  August  through  Decmnber  in  order  far 


of 

ass 


the  hamfier's  plant(^)  to  be  a  supply 
plaatft)  for  the  month  of  Decembci;  and 

(iii)  Each  plant  in  the  unit  Is  located  b 
the  marketing  area,  or  was  a  pori  pLsat 
puraoant  to  1 10B8.7(h)  for  each  of  the 
three  months  immetfiately  preceding  the 
effective  date  of  this  paragraph  so  loog 
as  it  continues  to  maintain  pool  status. 

(3)  The  quantity  of  fluid  milk  products 
moved  from  a  fupply  plant  to  a  pool 
distrfboting  plant  or  pool  distributing 
plant  anit  ^t  shaH  count  toward 
meeting  ate  aMpping  rsquirementa  or 
paragraphs  (^1)  aad  fb)(2)  of  this 
section  slwl  he  a  net  quantity  which 
shan  exclude  the  poende  by  which  the 
quantity  specified  in  paragraph  (b)t3)(l) 
of  Ms  se^en  exceeds  the  quantity 
specified  in  para^vph  fbKSK^)  of  this 
sectioB: 

(i)  Hie  pounds  of  boBc  fhnd  wStt. 
products  traasRiied  from  the  pool 
distributing  plant  or  poo)  distributing 
plant  anit  during  the  month  tliat  are  not 
to  another  pool  distributing  plant  or  pool 
distributing  plant  unit  or  to  a 
commercial  food  procesaing 
establishasanl  paisuant  to 
1 106a.4fi(b)i3). 

(ii)  UOOOjDOQ  | 

(d)  •  •  • 

(1)  [Reservedl 

(2)  [Reserved] 


(4)  The  voluBie  of  bulk  Quid  aulk 
products  shipped  from  the  plant  to  pool 
distributing  planta  as  a  percent  of  the 
total  Grade  A  aiilk  received  at  the  plant 
from  dairy  famers  during  tha  maath 
(induding  milk  delivered  to  the  plant 
from  dairy  farou  lor  the  account  of  a 
cooperative  assartation  pursaaat  to 
1 1068.9(c)  and  milk  diverted  from  die 
plant  by  the  plant  operator  but 
excluding  milk  diverted  to  the  plant 
from  another  pool  plant)  is  not  less  than 
10  percent  for  each  of  the  months  of 
January  through  June  and,  for  each  of 
the  months  of  July  through  December,  is 
not  less  than  the  marketwide  Qass  I 
utilization  percentage  for  the  same 
month  of  the  preceding  year,  subject  to 
the  following  conditions: 

(i)  These  shipping  percentages  may  be 
decreased  by  the  ma^et  administrator 
on  the  basis  that  such  revision  is 
necessary  to  prevent  uneconomic 
shipments.  Before  making  such  a 
finding,  the  market  administrator  shaQ 
investigate  the  need  for  revision  either 
on  the  market  administrator's  ovra 
initiative  or  at  the  request  of  interested 
persona,  ff  the  investigation  shows  tliat 
a  revision  of  the  shipping  percentage 
might  be  appropriate,  the  matkei 
administrator  shall  issue  a  notice  stating 
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that  the  revi«ion  ia  being  considered  and 
invite  data.  view*,  and  arguments.  Any 
request  for  revision  of  shipping 
percentages  shall  be  filed  with  the 
market  administrator  no  later  than  the 
15th  day  of  the  month  prior  to  the  month 
for  which  the  requested  revision  is 
desired  effective; 
•         •         •         •        • 

(iv)  Shipments  from  a  reserve  supply 
plant  to  a  distributing  plant  regulated 
under  another  Federal  order  may  count 
as  if  delivered  to  a  pool  distributing 
plant  if  the  market  administrator  is 
notified  of  the  amount  of  any  such 
commitments  to  ship  milk  no  later  than 
the  15th  day  of  the  prior  month.  Total 
credit  for  shipments  to  plants  regulated 
under  other  Federal  orders  shall  be 
limited  to  the  quantity  of  milk  delivered 
from  the  plant  to  pool  distributing  plants 
during  the  month.  Qualifying  shipments 
to  another  order  plant  may  not  be 
classified  pursuant  to  1 1068.42(bK3). 

(5)  *   •   • 

(ii)  •  •   • 

(B)  Shipments  from  a  reserve  supply 
plant  within  the  call  area  to  a  pool 
distributing  plant  outside  the  call  area  or 
to  a  comparable  plant  regulated  under 
another  Federal  order  may  count  as  if 
delivered  to  a  pool  distributing  plant 
within  the  call  area  if  the  market 
administrator  is  notified  of  the  amount 
of  any  such  commitments  to  ship  milk 
prior  to  announcement  of  a  shipping 
requirement  pursuant  to  this  paragraph. 
Total  credit  for  shipments  to  plants 
regulated  under  other  Federal  orders 
shall  be  limited  to  the  quantity  of  milk 
delivered  from  the  plant  to  pool 
distributing  plants  during  the  month. 
Qualifying  shipments  to  another  order 
plant  may  not  be  classified  pursuant  to 
i  1068.42(b)(3):  and 

(7)  The  quantity  of  fluid  milk  products 
moved  from  the  reserve  supply  plant  to 
a  pool  distributing  plant  or  pool 
distributing  plant  unit  that  shall  count 
toward  meeting  the  shipping 
requirements  of  paragraphs  (d)(4).  (d)(5), 
and  (d)(6)  of  this  section  shall  be  a  net 
quantity  which  shall  exclude  the  pounds 
by  which  the  quantity  specified  in 
paragraph  (d)(7)(i)  of  this  section 
exceeds  the  quantity  specified  in 
paragraph  (d){7)(ii)  of  this  section. 

(i)  The  pounds  of  bulk  fluid  milk 
products  transferred  from  the  pool 
distributing  plant  or  pool  distributing 
plant  unit  during  the  month  that  were 
not  to  another  pool  distributing  plant  or 
pool  distributing  plant  unit  or  to  a 
commercial  food  processing 
establishment  pursuant  to 
i  106S.40(b)(3]. 


(ii)  1.000.000  pounds. 


3.  In  i  106ai3.  amend  paragraph  (d) 
by  revising  paragraph  (d)(2). 
redesignating  paragraphs  (d)(4)  and 
(d)(5)  as  paragraphs  (d)(5)  and  (d)(6). 
respectively,  and  adding  a  new 
paragraph  (d)(4)  to  read  as  follows: 

f  106«.13    Producer 


inclusive,  of  the  order  regulating  the 
handling  of  milk  in  the  Upper  Midwest 
marketing  area  (7  CFR  part  1068)  which 
is  annexed  hereto;  and 
II.  The  following  provisions: 


(d)  •  •  • 

(2)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  during  the 
month  as  a  percent  of  the  producer  milk 
that  the  cooperative  association  causes 
to  be  delivered  to  or  diverted  from  pool 
plants  during  the  month  shall  not 
exceed  the  market's  combined  Class  II 
and  III  utilization  percentage  for  the 
same  month  of  the  prior  year 
•        •        •        •        • 

(4)  The  diversion  limitations  specified 
in  paragraphs  (d)(2)  and  (d)(3)  of  this 
section  may  be  increased  or  decreased 
by  the  market  administrator  on  the  basis 
that  such  revision  is  necessary  to 
prevent  uneconomic  handling  or 
shipments  of  milk.  Before  making  such  a 
finding,  the  market  administrator  shall 
investigate  the  need  for  revision  either 
on  the  market  administrator's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investijgation  shows  that 
a  revision  might  be  appropriate,  the 
market  administrator  shall  issue  a 
notice  stating  that  the  revision  is  being 
considered  and  invite  data,  views,  and 
arguments.  Any  request  for  revision  of 
diversion  limitations  shall  be  filed  with 
the  market  administrator  no  later  than 
the  15th  day  of  the  month  prior  to  the 
month  for  which  the  requested  revision 
is  desired  effective: 


f10St.S5    (AiMfKtodl 

4.  In  i  1068.85.  amend  the  introductory 
text  by  changing  "3  cents"  to  "5  rents". 

Marketing  Agreement  Regulating  the 
Handling  of  Milk  In  the  Upper  Midwest 
Marketing  Area 

The  parties  hereto,  in  order  to 
effectuate  the  declared  policy  of  the  Act. 
and  in  accordance  with  the  rules  of 
practice  and  procedure  effective 
thereunder  (7  CFR  part  900),  desire  to 
enter  into  this  marketing  agreement  and 
do  hereby  agree  that  the  provisions 
referred  to  in  paragraph  1  hereof  as 
augmented  by  the  provisions  specified 
in  paragraph  11  hereof,  shall  be  and  are 
the  provisions  of  this  marketing 
agreement  as  if  set  out  in  full  herein. 

I.  The  findings  and  determinations, 
order  relative  to  handling,  and  the 
provisions  of  ii  1068.1  to  10664)6,  all 


1 106«.t7    ftooerd  of  mM  tandtod  and 
authortittomo  cofrect  typographical 


(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled 
during  ^e  month  of  March  1990, 

hundredweight  of  milk 

covered  by  this  marketing  agreement 

(b)  Authorization  to  correct 
typographical  errors.  The  undersigned 
hereby  authorizes  the  Director,  or  Acting 
Director,  Dairy  Division,  Agricultural 
Marketing  Service,  to  correct  any 
typographical  errors  which  may  have 
been  made  in  this  marketing  agreement. 


I1068J8    Effocliv«( 

This  maiketing  agreement  shall 
become  effective  upon  the  execution  of 
a  counterpart  hereof  by  the  Secretary  in 
accordance  with  i  goai4(a]  of  the 
aforesaid  rules  of  practice  and 
procedure. 

In  Witness  Whereof,  The  contracting 
handlers,  acting  under  the  provisions  of 
the  Act  for  the  purposes  and  subject  to 
the  limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their 
respective  hands  and  seals. 

(Signature) 

By    

(Name) 


(Title) 


(Addres*) 
(Seal) 


Attest  ■ 
Date    ■ 


(FR  Doc.  90-130M  FUed  ft-VOtt  8.45  am] 


Food  Safety  and  Inspection  Service 
9  CFR  Parts  309. 310  and  317 

(Docket  Na  M-oaiP] 
RIN  OSU-ABIt 

PoMcy  for  Differentiating  Between 
Calves  and  Adult  Cattle 

AOKNCV:  Food  Safety  and  Inspection 
Service,  USDA. 
actkm:  Proposed  rule. 


:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  inspection 
regulatioiu  to  provide  standard  criteria 
by  which  inspectors  will  determine 
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whether  a  bovine  animal  or  animal 
carcass  declared  to  be  a  calf  or  calf 
carcass  Is  properly  identified  as  such 
under  the  Federal  Meat  Inspection  Act 
This  provision  would  assore  that 
appropriate  inspection  pitxedmes  are 
appHeid  and  better  assure  that  prodocts 
labeled  as  coming  from  calves  are 
labeled  accurately. 

DATEC  Comments  must  be  received  on 
or  before  August  6, 199a 
AOORCSSCS:  Written  commeats  to: 
Polky  Office.  Attn:  Linda  Carey.  FSIS 
Hearing  Qerk.  room  3171.  Soath 
Building,  Food  Safety  and  Inspectioa 
Service,  U.S.  Department  of  Agricukurs. 
Washington.  DC  20250.  (See  also 
"Comments"  under  "•UPPUMDrraiiv 

INFORMA-nON".) 

FOR  FURTHER  INFOM1AT10R  CONTACT: 

Dr.  Wilson  S.  Home.  Deputy 
Administrator,  Inspection  OperatiaBS; 
Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agrinilture,  Washington. 
DC  20250,  (202)  447-8iga 
SUPPLUHEMTARV  I 


CoBuneots 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  sbeuld  be  sent 
to  the  FSIS  Hearing  Clerk.  They  should 
refer  to  Docket  No.  89-031P. 

Executive  Order  12291 

The  Agency  has  made  an  initial 
determinatiDn  that  this  proposed  rule 
would  not  be  a  major  rule  luadef 
Executive  Order  1229L  It  would  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  imiovatioa  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  foreign  at  domestic 
markets. 

The  proposed  regulation  would 
provide  criteria  by  which  inspectors  will 
detcmiioe  whether  a  boviaa  animal  or 
animal  carcass  declared  to  be  a  calf  or 
calf  carcass  is  properly  identified  as 
such  under  the  Federal  Meat  Inspection 
Act  (FMLA).  This  determination  would 
assure  that  appropriate  inspection 
procedures  are  applied  and  promote 
more  consistency  and  accuracy  in  the 
application  of  FMIA  labeling  provisions 
to  such  calves  and  their  products.  This 
proposal  would  provide  that  an  animal 
is  considered  a  "calf  if  its  live  weight 
does  not  exceed  750  potmds,  the  calTs 
"dressed  weight"  with  the  hide  on  does 


not  exceed  450  potmds.  or.  with,  the  hide 
oCf.  425  potmds.  For  ptnposes  ef  this 
proposed  regulation,  tke  term,  "dressed 
weight"  woidd  mean  weight  of  a  cascaM 
minus  the  head,  skin  (unless  the  hide  is 
on),  blood,  aad  viscera.  The  praposed 
regulation  also  would  provide  that 
inspectors  may.  at  thek  discretioa. 
request  a  USDA  Veterinary  Medical 
Officer  to  observe  certain  physical 
characteristics  to  determine  whether  a 
bovine  animal  carcass  is  that  of  a  calf. 
These  observations  would  be  made  in 
cases  where  an  inspector  has  reason  to 
believe  that  the  animal  is  question  was 
an  adult  animaL 

This  regulation  would  positively  affect 
calf  producers,  inspected  establishments 
and  consmrars  by  providing  tmiform, 
objective  criteria  by  which  inspectors 
would  identify  animals  offered  fat 
inspection  as  "calves''. 

Effects  on  Soaatt  Eatittes 

The  Atfarinistrator,  FSIS,  has  made  an 
initial  determinatioa  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

It  is  assumed  that  the  aiajority  of  calf 
producers  and  establishments 
slaughtering  calves  are  small  entities. 
This  action  is  expected  to  positively 
affect  small  entities  such  as  calf 
producers,  packers,  and  consumers.  By 
providing  relatively  simple,  objective 
criteria  by  which  inspectors  may 
identify  calves,  the  proposed  rale  will 
permit  more  consistent  and  accurate 
labeling  of  products,  and  promote  fair 
play  in  the  marketplace. 

Background 

The  United  States  has  had  mandatory 
inspection  for  meat  and  meat  products 
prepared  for  commerce  since  1907.  The 
FKdA  requires  the  inspectk>n  by  aa 
inspector  appomled  by  the  Secretary  of 
Agriculture  of  certain  domesticated 
animals  such  as  cattle,  prior  to  their 
entering  an  establishment  for  slaughter, 
and  the  post-mortem  inspectioa  of  their 
carcasses  and  parts  thei«<rf  in  any 
establishment  preparing  such  articles  for 
commerce.  The  purpose  of  both  ante- 
mortem  and  post-mortem  inspection  is 
to  assure  that  the  carcass  and  parts 
thereof  of  the  animal  slaughtered  are 
wholesome  and  not  adulterated.  In 
addition,  the  FMIA  requires  that  the 
Federal  inspector  inspect  meat  products 
from  animals  slaughtered  in  a  federally 
inspected  estabbsJament  to  assure  that 
they  are  not  adulterated  and  are 
properlv  labeled,  marked  aad  packaged 

FSIS  has  been  petitioned  by  the 
Southwest  Meat  Association  to 
establish  criteria  to  differentiate 
between  beef  cattle  and  calves.  The 


petitioner  is  sefuesteg  tkat  wei^  be 
the  prfaic^  factor  in  difiersBliatiag 
between  calvea  end  aduH  — im«l«.  xke 
petitionei  leqsaste  tlMt  the  waigbt  I 
for  cahrea  be  estahHshed  M  780 1 
live  wwi^t  or  450  ponads  ( 
weight  sad  that  the  anioal  in  ( 
be  an  obvieosly  yoang  animaL 

FSIS  iaspectaD  fraqaendjr  SBust 
diflsrentiate  cahres  fron  aihik  bovine 
animals  to  essare  Ike  eppbeaCkea  of 
appropriate  iaspectien  procedwee. 
indadkig  tbase  relating  to  the  labeBng 
of  inspected  prodocts.  The  neat  derived 
from  "calves",  wbsn  so  labelsd. 
genersBy  commands  s  pretatuia  price. 
This  is  becanae  die  tissues  of  kanM  tare 
cattle  heve  flavoe  and  taxtwe  ptopetties 
that  are  imiqoe  sad  cousidered 
desirable. 

In  the  vast  aiajorHy  of  fawtanees,  there 
is  no  question  that  anifflals  presented  for 
inspection  as  calves  are  in  fact  cahres. 
However,  there  are  instances  when  it  is 
not  clear  whether  certain  animals  are 
adult  bovine  animals  or  cahres.  tf  a 
question  arises,  the  inspector  must  make 
a  subjective  determination  wUdi  will  be 
influenced  greetly  by  the  inspector's 
knowledge,  skills  aad  experience  with 
such  aimnals. 

Current  policy  on  what  constitutes  s 
calf  for  FSIS  inspection  and  labeling 
purposes  is  based  on  custom  and 
practice  in  the  industry.  Inspectors  may 
assess  a  number  of  factors  including 
weight  of  the  animal,  age  of  the  animaL 
meat  color  and  texture,  teeth  formation 
and  bone  formation.  FSIS  inspectors 
generally  consider  a  bovine  animal  to  be 
a  calf  if  the  animars  weight  is  600 
pounds  or  less.  However,  custom  and 
practice  on  what  other  criteria  are 
appropriate  to  use  has  varied  in 
different  parts  of  the  country,  resulting 
in  inconsistencies  among  Agency 
determinations  of  what  animals  and 
products  are  appropriately  labeled 
"calf'. 

In  addition  to  the  FSIS  mandatory 
inspection  of  bovine  animals  and  their 
carcasses  aad  parts  tbereof  to  assure 
that  such  carcasses  and  parts  thereof 
are  wholesome,  not  adulterated,  and 
properly  labeled  marked,  and  packaged, 
the  USDA's  Agricultural  Marketing 
Service  (AMS)  provides,  pursuant  to  the 
Agricultural  Marketing  Act  of  194A  as 
amended  (7  USJZ.  1621  et  seq.), 
voluntary  grading  services  to  producers 
and  pack«s  to  determine  the  quality  as 
opposed  to  wbolesomeaess  ef  fsrrasses 
and  parts  thereof  for  marketnig 
purposes.  The  services  ate  pswidsd  by 
AMS  at  the  producer  er  pecker's  rs^assl 
for  8  fee.  AMSyados  arespeciaUy 
trained  for  this  purpose,  and  they  apply 
more  complex  criteria,  than  criteria  used 
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by  FSIS  inspectors,  when  making 
grading  determinations  concerning  the 
quality  of  an  animal — which  necessarily 
includes  making  a  determination  such  as 
whether  a  live  animal  is  a  calf  (7  CFR 
53.120-53.124)  or  an  animal  carcass  is 
that  of  a  calf  (7  CFR  54.112-54.117). 
These  more  complex  criteria  are 
necessary  for  an  AMS  grader  to  make  a 
grading  decision.  These  criteria  are  not 
necessary  for  an  FSIS  inspector  to 
determine  the  age  of  an  animal  such  as  a 
calf  for  purposes  of  determining  at  ante- 
mortem  or  post-mortem  inspection  that 
the  carcass  and  parts  thereof  of  the  calf 
are  wholesome  and  not  adulterated  or  to 
assure  that  meat  products  are  truthfully 
labeled.  FSIS  Inspectors  have  in  the  past 
relied  upon  the  USDA  grading 
determinations  concerning  the  age  of  a 
bovine  because  of  the  expertise  of  the 
AMS  grader  and  because  the  AMS 
criteria  are  more  complex  to  apply. 

The  Proposal 

FSIS  is  proposing  to  define  "calf,  for 
inspection  purposes,  as  a  young  bovme 
animal  whose  weight  does  not  exceed 
750  pounds  bve,  or  whose  dressed 
carcass  weight  does  not  exceed  450 
pounds  with  the  hide  on.  or  425  pounds 
with  the  hide  removed.  Research 
conducted  by  the  Texas  Agricultural 
Extension  Service  indicates  that 
producers  are  capable  of  producing  7 
month  old  calves  with  weaning  weights 
of  up  to  700  fwunds.  The  Agency  is 
informed  that  some  producers  routinely 
are  producing  calves  with  weaning 
weights  as  high  as  750  pounds.  It  is 
estimated  that  the  dressed  weight  (hide 
on)  for  a  750  pound  calf  would  be  no 
more  than  450  pounds.  Because  the  hide 
itself  would  weigh  at  least  25  pounds,  if 
the  hide  was  removed  before  post- 
mortem inspection,  the  dressed  carcass 
would  be  permitted  to  weigh  as  much  as 
425  pounds. 

Since  the  degree  of  maturation  may  be 
indicated  by  factors  other  than  weight, 
physical  indicators  of  maturity  may  be 
used  in  conjunction  with  weight  limits  to 
differentiate  "calves"  from  adult  cattle 
These  physical  Indicators  of  maturity 
are  teeth  formation,  bone  formation,  and 
pregnancy.  If  an  inspector  has  reason  to 
believe  that  an  animal  or  animal  carcass 
whose  weight  is  within  the  proposed 
weight  limitation  for  a  calf  is  actually 
that  of  an  adult  animal,  he  may 
segregate  the  carcass  and  request  that  a 
Veterinary  Medical  Officer  examine  it 
for  physical  indicators  of  maturity  and 
make  a  determination  of  whether  It  is 
"calf.  If  the  Veterinary  Medical  Officer 
examines  the  bovine  animal  and 
determines  that  the  bovine  animal  is 


pregnant,  or  has  any  permanent  teeth 
other  than  the  first  molar,  or  has  mature 
bone  structure,  the  bovine  would  not  be 
considered  to  be  a  "calf  for  purposes  of 
this  proposed  regulation. 

Product  from  animals  weighing  no 
more  than  750  pounds  live,  or  450 
pounds  dressed  with  the  hide  on  or  425 
pounds  dressed  with  the  hide  removed, 
still  may  not  be  labeled  as  "calf  if  the 
physical  characteristics  of  the  carcass, 
as  determined  by  a  USDA  Veterinary 
Medical  Officer,  indicate  that  it  is  the 
carcass  of  an  adult  animal. 

FSIS  has  consulted  with  AMS 
concerning  these  proposed  regulations 
and  AMS  agrees  that  the  proposed  FSIS 
regulations  are  consistent  with  the  AMS 
regulations.  Under  FSIS's  proposed 
regulations,  FSIS  inspectors  will  still 
accept  AMS  grading  determinations  as 
to  the  age  of  a  bovine  animal,  for 
purposes  of  ante-mortem  inspection, 
post  mortem  inspection  and  labeling 
requirements  of  the  FMIA. 

List  of  Subjects 

9  CFR  Part  309 

Calf,  Meat  inspection.  Requirements. 
Definitions. 

9  CFR  Part  310 

Calf.  Meat  inspection.  Requirements. 
Definitions. 

9  CFR  Part  327 

Calf  labeling. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  amendments  to 
the  Federal  meat  inspection  regvilations 
9  CFR  chapter  III  are  proposed  as 
follows: 

1.  The  authority  citation  for  Part  309 
would  continue  to  read  as  follows: 

Authority:  34  Stat.  1260.  79  Stat.  903  a* 
amended.  81  Stat.  504.  84  Stat.  91.  438:  21 
use.  601  et  seq.  33  U.S.C.  1254(b) 

2.  New  paragraphs  (c)  and  (d)  would 
be  added  to  I  309.1  to  read  as  follows: 

1 30S.1    Ant*4nort«ni  lnap«ction  m  pens  of 
ofltdai  sstaMWinMnts. 


(c)  As  set  forth  in  this  part  ante- 
mortem  inspection  is  Intended  primarily 
to  prevent  the  use  in  commerce  of  meat 
and  meat  food  products  which  are 
adulterated.  Inspectors  also  may  be 
required  to  inspect  animals  in 
accordance  with  other  sections  of  this 
chapter. 

(d)  In  order  to  be  classified  as  a  calf, 
for  any  purpose  other  than  for  residue 
testing  under  |  30e.l6(d).  ■  bovine 
animal  must  be  young  (not  adult)  and 
weigh  750  pounds  or  less  at  the  time  it  is 


presented  for  ante-mortem  inspection.  If 
the  inspector  has  reason  to  believe  the 
animal  may  be  an  adult  animal,  the 
inspector  may  request  a  USDA 
Veterinary  Medical  Officer  to  undertake 
an  examination  of  the  carcass  to  detect 
the  following  physical  indicators  of 
maturity:  permanent  teeth  (other  than 
first  molar),  mature  bone  structure  and 
pregnancy.  When  in  the  judgment  of  the 
Veterinary  Medical  Officer,  one  or  more 
physical  indicators  of  maturity  are 
present,  the  carcass  of  the  animal  shall, 
regardless  of  weight  be  considered  that 
of  an  adult  animal  and  shall  be 
inspected  pursuant  to  S  310.1(a)(2)  of  the 
subchapter  and  labeled  accordingly. 
Provided,  however,  that  if  an 
Agricultural  Marketing  Service  (AMS) 
grader  has  provided  services  pursuant  to 
the  authority  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended,  and 
has  determined  that  the  bovine  is  a  calf 
for  grading  services  under  7  CFR  53.120 
through  53.124,  the  FSIS  inspector  %vill 
rely  upon  such  AMS  determination  for 
purposes  of  whether  or  not  the  bovine  is 
a  calf  for  inspection  and  labeling 
purposes. 

3.  Paragraph  (d)  of  i  309.1B  would  be 
revised  to  read  as  follows: 

S  309.16    UvMtocfc  suspsctsd  of  hsvtng 

btotoQicsl  I 


(d)  Calves  shall  not  be  presented  for 
ante-mortem  inspection  in  an  official 
establishment  except  under  the 
provisions  of  this  paragraph,  and  the 
provisions  of  section  309.1. 

4.  The  authority  citation  for  part  310 
would  continue  to  read  as  follows: 

Authority:  34  Stat.  12fla  79  Stat.  903.  as 
amended.  81  Stat.  584.  64  Stat.  91,  438;  21 
U  S  C  71  et  seq..  801  et  $e<)..  33  U.S.C.  1254 

(b) 

5.  Section  310.1  would  be  amended  by 
revising  the  section  heading  and  by 
redesignating  paragraph  (a)  as 
paragraph  (a)(1)  and  adding  new 
paragraphs  (a)(2)  and  (a)(3)  to  read  as 
follows: 

1310.1    Extent,  scops  and  Urns  Of  post- 
moftsm  Inspection;  i 


(a)  •  •  • 

(2)  As  set  forth  In  this  part  post- 
mortem inspection  is  intended  primarily 
to  assess  whether  the  carcass  and  parts 
of  slaughtered  animals  are  wholesome 
and  not  adulterated  Inspectors  also 
may  be  required  to  Inspect  carcasses 
and  parts  in  accordance  with  other 
sections  of  this  chapter. 

(3)  In  order  to  be  classified  as  a  calf, 
for  any  purpose  other  than  for  residue 


testing  under  |  310Jn(b).  the  dressed 
weight  of  ■  carcass  may  not  exceed  450 
pounds  including  the  hide,  or  425  pounds 
with  the  hide  removed.  For  purposes  of 
this  paragraph,  the  term  "dressed 
wei^t"  shall  mean  the  weight  of  the 
carcass  minus  the  head,  skin  (unless  the 
hide  is  on),  blood,  and  viscera.  In 
addition,  it  an  inspector  has  reason  to 
believe  that  a  carcass  represented  as 
that  of  a  calf  when  presented  for  post- 
mortem inspection  may  be  that  of  an 
adult  animal  the  inspector  may  request 
the  Veterinary  Medical  OfBcer  to 
undertake  an  examination  of  the  carcass 
to  detect  the  following  physical 
indicators  of  maturity:  permanent  teeth 
(other  than  first  molar),  mature  bone 
structure,  and  pregnancy.  When,  in  the 
judgment  of  the  Veterinary  Medical 
Onicer.  one  or  more  physical  indicators 
of  maturity  are  present  the  carcass 
shall  regaJxUess  of  weight  be 
'  considered  that  of  an  adult  animal  and 
shall  be  inspected  and  labeled 
accordingly.  Provided,  however,  that  if 
an  Agricultural  Mariceting  Service 
(AMS)  grader  has  provided  services 
pursuant  to  the  authority  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended,  and  has  determined  that  the 
bovine  carcass  is  that  of  a  calf  for 
grading  services  under  7  CFR  54.112- 
54.117,  the  FSIS  inspector  will  rely  upon 
such  AMS  determination  for  purposes  of 
whether  or  not  the  carcass  is  considered 
that  of  a  calf  for  inspection  and  labeling 
purposes. 
•        •        •        •        • 

6.  The  authority  citation  for  part  317 
would  continue  to  read  as  follows: 

Authority:  Sec  7(c),  34  SUL  1282.  as 
amended.  21  U.S.C  807;  Sec.  8,  71  SUt.  444.  as 
amended.  21  U.S.C.  457;  42  PR  35625,  35628. 
35631. 
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7.  A  new  paragraph  (b)(38)  would  be 
added  to  |  317.8  to  read  as  follows: 

S317J    Ftfsa  or  mWMdbig  labalng  or 
praclleaa  gansraly;  spocHle  proMbMona 
•nd  raqulrenMnla  for  WmIs  and  oontalnanL 

(38)  Product  labeled  with  the  term 
"calf  shall  not  be  used  in  such  a 
manner  as  to  be  false  or  misleading  and 
shall  comply  with  the  provisions  of 
(I  309,1  and  310.1  of  this  subchapter. 

Done  at  Washington.  DC  on  May  31. 190a 
RooaU  I.  Pnicha. 

Acting  Adminiatrator,  Pood  Safety  and 
Intpection  Service. 

[FR  Doc  90-12999  Filed  6-VeO;  6:45  am] 
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46CFRPwt30i 

[Dookel  Na  R-132;  RM  21M-AAM] 

War  Riak  Insuranoe;  For«(gn-Flag 


aqcncy:  Maritime  Administration, 
Department  of  Transportation. 

action:  Notice  of  Proposed  Rulemaking. 


r.  The  Secretary  of 
Transportation  (Secretary)  is  authorized 
under  the  Merchant  Marine  Act  1936,  as 
amended  (Act),  to  provide  war  risk 
insurance  and  reinsurance  to  insure 
vessels  against  damages  and  liabilities 
resulting  from  war  or  warlike  actions 
when  commercial  war  risk  insurance  is 
unavailable  on  reasonable  terms  and 
conditions.  The  Maritime 
Administration  (MARAD)  is  proposing 
to  amend  its  regulations  for  the 
administration  of  the  war  risk  insurance 
program,  under  authority  delegated  by 
the  Secretary,  The  principal  proposed 
amendment  would  extend  eligibility  to 
obtain  war  risk  insurance  interim 
binders  to  additional  types  of  foreign- 
flag  vessels  that  are  effectively  United 
States  controlled  (EUSC  vessels).  This 
would  make  it  possible  for  MARAD  to 
requisition  addiitional  vessels,  now 
ineligible,  that  are  considered  to  be 
essential  in  time  of  war  or  national 
emergency.  This  would  be  accomphshed 
by  the  execution  by  each  applicant  for 
war  risk  insiirance  of  an  agreement  to 
make  the  vessel  available  to  the  United 
States  during  a  U.S.  national  emergency. 
The  availability  of  war  risk  insurance 
facilitates  the  flow  of  U.S.  waterbome 
foreign  commerce  during  these  times. 
This  rulemaking  also  proposes  to 
consolidate  the  responsibility  for 
processing  war  risk  insiuance 
applications  for  foreign,  as  well  as  U.S.- 
flag  vessels,  and  to  make  some  minor 
procedural  changes.  These  changes 
include  that  of  imposing  a  fee  for  each 
application  for  war  risk  insurance, 
raUier  than  for  each  vessel  included  on  a 
single  application.  This  would  reduce 
the  cost  for  applicants  that  are  seeking 
interim  war  risk  insurance  for  more  then 
one  vessel  while  more  accurately 
reflecting  ihe  administrative  cost  to  the 
government  The  Owner's  Contract  of 
Commitment  form,  found  in  46  CFR  part 
306.  is  also  being  amended  to  delete 
obsolete  references  to  the  Department  of 
the  Navy  and  to  require  that  shipowners 
under  the  contract  provide  for  the 
potential  requisition  of  their  vessels  by 


the  U.S.  Government  by  adding  a  clause 
to  dieir  charters. 

OKtWH  Comments  must  be  received  on 
or  before  Augiut  6, 1990, 

AOOnntn:  Address  original  and  two 
copies  of  comments  to  the  Secretary, 
Maritime  Administration  Department  of 
Transportation.  400  Seventh  Street  SW^ 
Washington.  DC  20600.  Interested 
persons  may  inspect  these  comments 
during  normal  working  hours  in  room 
7300,  Department  of  Transportation.  A 
commentor  wishing  acknowledgement 
that  MARAD  has  received  the 
comments  should  include  a  stamped, 
self-addressed  envelope  or  poatciud. 


kTIOM  OONTACTt 
Edmond  J.  Fitzgerald.  Director,  Office  of 
Trade  Analysis  and  Insurance,  Maritime 
Administration.  Washington.  DC  20600 
or  telephone  (202)  3e6-240a 

w^PLiMBrrAiiv  MPomuTiOK  The 
Authority  of  the  Secretary  of 
Transportation  (Secretary)  to  firovide 
insurance  and  reinsurance  tmder  title 
Xn.  of  the  Act  (46  App.  U.S.C.  1281- 
1293),  was  extended  until  June  30, 1995, 
by  Pub.  L 101-115,  which  was  enacted 
on  October  13, 1080.  As  authorized  by 
section  1202  of  the  Act  (46  App.  US.C 
1282).  the  Secretary  may  provide  war 
risk  insurance  adequate  for  the  needs  of 
the  waterbome  commerce  of  the  United 
States,  if  such  instuance  coverage 
cannot  be  obtained  on  reasonable  terms 
and  conditions  from  companies 
authorized  to  conduct  an  insurance 
business  In  a  state  of  the  United  States. 
The  U.S.  Government's  war  risk 
insurance  program  is  a  standby 
emergency  program.  It  becomes 
effective  simultaneously  with  the 
automatic  termination  of  commercial 
ocean  marine  war  risk  insurance 
policies.  These  policies  are 
automatically  terminated  upon  the 
outbreak  of  war,  whether  declared  or 
not  among  any  of  the  five  great  powers 
(United  States,  United  Kingdom,  France. 
People's  Republic  of  China,  or  the  Union 
of  Soviet  Socialist  Republics)  or  upon 
the  hostile  detonation  of  a  weapon  of 
war  employing  atomic  or  nuclear  fission 
and/or  fusion  or  other  like  reaction  or 
radioactive  force  or  matter, 

A  war  risk  insurance  interim  binder  is 
a  contract  under  which  the  U.S. 
Government  agrees  to  provide  the 
applicant  with  war  risk  insurance 
coverage  in  the  interim  period,  after 
termination  of  commercial  insurance 
coverage,  imtil  regular  policies  of 
insurance  are  issued  under  the 
Government  War  Risk  Inaorance 
Program,  for  a  fee  and  opoo  the 
cooditions  set  forth  in  46  App.  \JS.C. 
128S.  An  agent  of  MARAD  iaaoes  die 
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Interim  bindan.  War  risk  tniuraaca  ia 
■raflabla  for  huH  protection  and 
Indemnity  and  tecond  aeamen'a  crew 
life,  diaabikty.  Wm*  of  effects  and 
detention. 

TMa  pfopoaed  regulatiaa  wonkl 
amend  46  CFR  part  30t  to  etiminata 
lefetepcea  to  tba  pact  r^nstatement  of 
interim  btadera  '^ontil  )ane  3a  VKO.'' 
since  MARAO's  authority  has  been 
extended  ontil  Jona  3a  198S.  The  fee 
that  ia  now  imposad  for  each  vessel  for 
which  an  apptication  for  war  risk 
insurance  is  made  would  be  imposed  for 
each  application,  irrespective  of  the 
number  of  veaaels  far  which  application 
is  being  oaade.  This  would  more 
accurately  reflect  the  admioistrative 
coat  of  processing  an  application. 
Another  proposed  amendment  would 
allow  the  American  War  Risk  Agency  to 
process  foreign-flag  applications  for 
interim  binders.  This  would  consoUdate 
the  application  process,  since  the 
American  War  Risk  Agency  currently  is 
responsible  for  processing  applications 
for  war  risk  insurance  interim  binders 
for  U.S.-flag  vessels. 

MARAD  is  also  proposing  to  amend 
the  Owner's  Contract  of  (Commitment, 
found  at  40  CFR  part  308.  by  deleting 
references  to  the  Department  of  Navys 
authority  to  requisition  vessels.  That 
authority  has  been  terminated,  and  only 
MARAD  has  such  authority  under 
section  902  of  the  Act.  Under  the 
Contract  of  Commitment  the  shipowner 
agrees  that  any  charter  or  contract 
covering  the  use  of  the  vessel  will  be 
terminated  or  suspended  in  the  event 
the  United  States  requests  use  of  the 
vessel.  MARAD  is  proposing  an 
amendment  to  require  shipowners  to 
incorporate  a  clause  in  their  charters  or 
contracts  to  reflect  this  requirement 

The  principal  proposed  amendment 
concerns  eligibility  requirements  for 
foreign  flag  vessels  applying  for  war  risk 
interim  binders.  MARAO's  existing  war 
nsk  insurance  regulations  limit  foreign- 
flag  vessel  eligibiLty  for  obtaining  war 
risk  insurance  interim  binders.  Vessels 
that  are  currently  eligible  to  apply  under 
MARAD  regulations  are  those  that  are 
documented  under  the  laws  of  the 
United  States  (except  sport  fishing 
vessels),  as  well  as  vessels  not  more 
than  20  years  old  that  are  registered 
under  the  laws  of  Panama.  Honduras. 
Liberia,  the  Bahamas  and  the  Republic 
of  the  Marshall  Islands.  These  foreign- 
flag  vessels  must  either  be  owned  by 
U  S.  citizens,  or  U.S.  citizen-owned 
corporations,  or  under  the  long  term 
operational  control  of  US.  atizcns.  They 
cannot  be  subject  to  requisition  for  title 
or  use  by  any  national  government, 
other  than  the  US.  CoveramenL  Furthac 


the  foralpi  countiy  ia  vthick  tka  vasaal 
is  registered  may  not  have  a  statutory 
restraint  preventing  fh»  US. 
Government  from  requisitioning  ■  U.S. 
citizen-owned  or  controlled  veaael 
registered  in  that  foreign  country. 

Foreiga-fl^  veeaels  diat  are  eligible 
for  war  risk  Insurance  interim  binders 
under  the  existing  regnlation  are  further 
hmited  to  those  that  are:  (1) 
Substantially  engaged  in  the  foreign 
commerce  of  the  United  States 
(considered  to  be  so  if  they  carry  30 
percent  of  net  cargo  tonnage,  on  a 
semiannual  basis,  in  the  U.S.  foreign 
commerce):  (2)  product  tankers  up  to 
9a000  deadweight  tons;  (3)  dry  bulk 
cargo  vessels;  (4)  heavy  lift  vessels;  (5) 
refrigerated  vessels  and  other  classes  of 
vessels  in  short  supply  in  the  U.S-flag 
fleet;  and.  (6)  other  vessels  with  special 
capabilities. 

The  owner  of  a  vessel  that  meets  any 
of  these  criteria  must  execute  a 
Voluntary  Contract  of  Commitment 
(VCC)  by  which  it  afTirms  that  it  will  (1) 
Make  the  vessel  available  during  a  \JS. 
national  emergency  to  serve  the  U.S. 
economy  or  cooperate  with  U.S.  military 
authorities  under  section  902  of  the  Act 
(46  App.  V3.C.  U42);  (2)  maintain  the 
vessel  in  its  eligible  category;  and  (3) 
comply  with  the  vessel  location 
reporting  procedure  set  out  at  47  CFR 
part  307. 

Vessels  owned  or  controlled  by  VS. 
citizens  and  registered  under  the  laws  of 
a  foreign  government  are  subject  to  the 
laws  of  the  country  of  registry.  Such 
laws  may  prevent  U.S.  citizens  or  U.S. 
available  to  the  U.S.  Government  during 
periods  of  U.S.  national  emergency. 
Accordingly.  MARAD's  regulabons 
require  that,  prior  to  the  execution  of  a 
VCC  with  the  US.  Government, 
applicants  for  war  nak  insurance  on  u 
foreign-flag  vessel  submit  with  their 
application  a  certified  copy  of  the 
evidence  of  any  official  action  or 
approval  by  the  Country  of  registry 
which  Biay  be  required  as  a  prerequisite 
to  the  execution  of  a  VCC  {46  CFR 
308.3(dH4)).  The  VCC  between  the  US. 
Government  and  the  vessel's  U.S  citizen 
applicant  makes  that  vessel  available  to 
the  United  States  during  any  penod  in 
which  vessels  may  be  requisilioned 
under  46  App.  U.S  C.  1242.  i.e..  whenever 
the  President  shall  proclaim  that  the 
secunty  of  the  national  defense  makes  it 
advisable  or  during  any  national 
emergency  declared  by  protiaraation  of 
the  PresidenL 

MARAD  is  proposing  an  amendment 
that  would  reviite  tiie  existing 
limitations  on  eligibility  for  war  risk 
interim  binxiers  (which  are  based  on 
vessel  type  or  area  ai  employmaotj  for 


otherwise  eligiUe  foraiga-flag  vessels. 
Under  the  proposed  amendment. 
MARAD  would  extend  eligibility  for 
interim  war  risk  ia  sura  nee  to  additional 
vessels  (including  passenger  ships  and 
all  tankers  above  90.000  deadweight 
tons),  that  are  considered  essential  to 
the  economic  support  of  the  United 
States  during  a  period  of  declared  war 
or  national  emergency  and  that  are 
subject  to  requisition  at  such  time. 

Under  a  Memorandum  of 
Understanding  between  the 
Departments  of  Defense  and 
Transportation  on  shipping  support  of 
military  operations,  MARAD  acquires 
ships  to  meet  DOD  requirements  under 
the  requisitioning  authority  of  46  App. 
U.S.C.  1242(a). 

Under  the  provisions  of  46  CFR  part 
30e.l(b)  and  30a2(a).  specified 
categories  of  U .8.-0 wned  ships 
registered  in  Panama,  Liberia, 
Honduras,  the  Bahamas,  and  the 
Republic  of  the  Marshall  Islands  are 
eligible  for  U.S.  Government  war  risk   ' 
insuranoe.  AooeM  to  war  risk  interim 
binders  by  more  types  of  Effective  US. 
Control  (EUSC)  vessels  that  are  suitable 
in  time  of  war  or  national  emergency 
could  hasten  the  availability  and 
utilization  of  EUSC  vessels  in  such  times 
of  crisis.  The  vessels  in  the  EUSC  fleet 
are  predominantly  employed  in  the  U.S. 
foreign  trade  in  direct  support  of  the 
U.S.  economy.  In  the  event  of  a  mihtary 
crisis,  certain  classes  of  vessels  would 
likely  be  requisitioned  to  provide  sealift 
in  support  of  military  operations,  while 
the  remainder  would  remain  employed 
in  support  of  the  civil  economy. 
However,  there  is  inadequate  U.S.-flag 
tonnage  to  satisfy  the  defense  and 
commercial  needs  of  the  United  States 
in  the  event  of  a  war  or  national 
emergency. 

Prior  to  1975  all  EUSC  ships  were 
automatically  eligible  for  war  risk 
insurance  coverage  in  exchange  for  the 
owners,  contractual  commitment  to 
make  such  vessels  available  to  the  U.S. 
Government  for  use,  requisition  or 
charter  in  the  event  of  war  or  national 
emergency. 

The  program  lapsed  on  September  7, 
19"5,  and  was  reenacted  on  October  17. 
1976,  under  Pubhc  Law  94-523.  This 
loRislation  amended  the  Act  with 
respect  to  the  title  XII  program  and 
provided  new  criteria  that  the  Secretary 
shall  consider  before  granting  war  risk 
insurance  or  reinsurance  to  foreign-flag 
vessels,  namely,  "the  characteristics,  the 
employment,  and  the  general 
management  of  the  vessel  by  the  owner 
or  charterer." 

This  new  pimisioB  was  the  result  of 
compromise,  since  an  ■■■ndaient  had 
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been  put  forth  during  hearings  to 
completely  eliminate  foreign  flag 
participation  in  the  program.  The 
compromise  was  to  limit  participation  in 
the  reenacted  program  to  approximately 
25%  of  the  EUSC  tonnage  entered  in  the 
program  which  expired  on  September  7, 
1975.  On  November  2a  1978.  final 
regulations  were  issued  containing  the 
present  foreign  eligibility  criteria.  The 
vessel  types  specified  in  the  existing 
regulations  as  qualifying  for  interim 
insurance  evolved  from  the  compromise. 
However,  the  precise  limits  of  that 
compromise  have  been  mitigated  by 
changed  circumstances  over  time.  "The 
reliance  on  EUSC  vessels  for  the 
national  defense  and  the  national 
economy  remains,  but  the  contractual 
commitment  arising  out  of  the  war  risk 
program  has  been  unavailable  for  many 
classes  of  vessels,  including  all 
passenger  ships,  crude  oil  tankers  and 
product  tankers  of  greater  than  90.000 
deadweight  tons. 

The  National  Security  Sealift  Policy 
approved  by  President  Bush  on  October 
5, 1989,  directs  the  Department  of 
Transportation  to  ensure  that  the 
appropriate  legal  and  procedural 
mechanisms  for  exerting  effective 
control  over  "effective  U.S.  control" 
ships  are  in  place.  However,  as  noted, 
the  authority  to  requisition  EUSC 
vessels  has  been  questioned  in  an 
opinion  by  the  Comptroller  General  of 
the  United  States. 

The  Comptroller  General  was  asked 
for  a  legal  opinion  by  Senator  Ernest  F. 
Hollings,  Chairman.  Committee  on 
Commerce,  Science,  and  Transportation, 
on  the  scope  of  section  902(a)  of  the  Act 
(48  App.  U.S.C.  1242(a)),  which  provides 
the  Secretary  of  Transportation  with  the 
authority,  under  specified  conditions,  to 
requisition  vessels  "owned  by  citizens 
of  the  United  States."  The  Comptroller 
General  was  specifically  asked  to 
determine  whether,  assuming  a  proper 
Presidential  proclamation  of  emergency, 
the  Secretary  of  Transportation  has  the 
authority  to  requisition  a  vessel  owned 
by  a  corporation  that  does  not  meet  all 
the  citizenship  requirements  of  46  App. 
U.S.C.  802;  in  particular,  the  requirement 
that  the  corporation  be  "organized  under 
the  laws  of  the  United  States  or  of  a 
State.  Territory.  District,  or  possession 
thereof."  The  Comptroller  General  also 
indicated  that,  in  further  conversation 
with  Senate  staff,  the  General 
Accounting  Office  was  asked  whether  a 
vessel  owned  or  controlled  by  an 
American  corporation's  foreign 
subsidiary  would  be  within  the  reach  of 
the  requisitioning  provision. 

In  a  Comptroller  General's  Opinion, 
dated  April  14. 1968  (Opinion  B-220258). 


the  Comptroller  General  cast  doubt  on 
MARAD's  legal  authority  to  requisition 
vessels  owned  or  controlled  by  an 
American  corporation's  foreign 
subsidiary.  The  opinion  stated  in  part 

Although  an  argument  can  be  made  in 
support  of  ^  Maritime  Administration's 
view  that  it  could  disregard  tlie  corporate 
entity  in  the  case  of  a  %«i>elly  owned  dummy 
corporation  whose  only  asset  is  a  single  ship, 
it  is  uncertain  whether  the  courts  would 
agree.  The  application  of  'piercing  the 
corporate  veil"  depends  upon  the  facts  of 
each  case  in  which  it  is  sought  to  be  spplied. 
If  you  wish  to  eliminate  this  uncertainty,  we 
would  suggest  that  either  the  requisiboning 
authoiity  be  amended  to  make  clear  whether 
ships  owned  through  foreign  subsidiaries  are 
covered  or  that  the  Maritime  Administration 
enter  into  contractual  agreements  providing 
for  requisitioning  in  accordance  with  section 
1242(a)  with  the  owners  of  the  vessels  not 
specifically  covered  by  the  requisitioning 
provision. 

On  June  1, 1989,  the  then  Maritime 
Administrator,  John  Gaughan, 
responded  to  a  letter  of  April  18, 1988,  of 
Senator  Hollings,  which  cited  the 
Comptroller  General's  opinion  and  its 
conclusion  that  a  vessel  would  be 
subject  to  requisition  only  if  the  owner 
met  all  the  requirements  of  section  902. 
Mr.  Gaughan's  letter  to  Senator  Hollings 
stated  in  part 

We  cooperated  with  GAO  in  the  course  of 
its  study  and  the  decision  fairiy  states  our 
position.  However,  we  hold  to  the  opinion 
that  vessels  owned  and  controlled  through 
overseas  subsidiaries  and  flying  foreign  flags 
are  subject  to  requisition  by  the  United 
States. 

Without  receding  in  the  least  bit  from  our 
position,  I  have  directed  my  staff  to  examine 
some  of  the  GAO  suggestions.  One  area  in 
particular  is  the  possibihty  of  administrative 
action  whereby  agreements  can  be  entered 
into  with  American  owners  of  foreign-flag 
vessels  acknowledging  the  requisitioning 
powers  over  such  vessels.  At  the  very  least, 
such  acknowledgements  would  have  the 
benefit  of  facilitating  exercise  of  that  power 
in  times  of  crisis. 

While  this  Agency  continues  to 
disagree  with  the  Comptroller  General's 
opinion,  it  believes  that  it  would  be 
prudent  to  enter  into  contractual 
agreements  providing  for  requisitioning 
in  accordance  with  section  1242(a).  The 
availability  of  interim  war  risk 
insurance  binders  for  all  EUSC  vessels 
represents  a  vehicle  for  securing  such 
contractual  agreements. 

I>ublic  Law  101-115  amended  section 
1202  of  the  Act  (46  App.  U.S.C  1282)  to 
require  that  as  a  condition  for  obtaining 
war  risk  insurance  on  foreign-flag 
vessels,  such  vessels  be  available  to  the 
United  States  in  time  of  war  or  national 
emergency.  That  provision  is 
incorporated  in  the  VCC  which  MARAD 
requires  to  be  executed  under  these 


regulations  by  the  owner  of  each  vessel 
applying  for  war  risk  insurance.  Absent 
this  commitment.  MARAD  will  not  issue 
war  risk  insuranoe  for  a  foreign-flag 
vessel. 

Because  the  vessels  in  the  EUSC  fleet 
are  considered  to  be  vital  to  the  national 
defense  and  the  national  economy,  and 
would  be  eligible  for  war  risk  insurance 
in  times  of  national  emergency,  and  in 
view  of  the  Comptroller  Genwal's 
opinion  and  the  directive  to  the 
Department  of  Transportation  in  the 
National  Security  Sealift  Policy 
statement,  MARAD  proposed  that 
eligibility  of  interim  war  risk  insurance 
binders  be  granted  to  all  EUSC  vessels. 
The  Department  of  the  Navy,  in  a  letter 
from  its  Director,  Strategic  Sealifi 
Division,  dated  November  29, 1968,  to 
MARAD's  Director,  Office  of  Trade 
Analysis  and  Insurance,  supports 
making  interim  war  risk  insurance 
binders  available  to  all  EUSC  vessels, 
since  EUSC  vessels  will  either  be 
requisitioned  in  support  of  military 
operations  or  in  support  of  the  wartime 
economy. 

Analyns  of  Regulatory  Impact 

This  rulemaking  has  been  reviewed 
under  Executive  Order  12291,  and  it  has 
been  determined  that  this  is  not  a  major 
rule.  It  will  not  residt  in  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
MARAD  estimates  that  there  are 
approximately  215  EUSC  vessels  which 
currently  do  not  have  war  risk  interim 
binders.  If  the  owners  or  operators  of 
these  vessels  submitted  applications  for 
binders,  the  total  amount  of  fees 
collected  would  probably  be  less  than 
$20,000.  There  will  be  no  increase  in 
production  costs  or  prices  for 
consumers,  individual  industries. 
Federal  state  or  local  governments, 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  adversely  affect 
competition,  employment  investment 
productivity,  iimovation.  or  the  abihty  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  Accordingly,  the 
economic  impact  has  been  foimd  to  be 
minimal 

This  rulemaking  does  not  involve  any 
change  in  important  Departmental 
policies,  and  is  not  considered 
significant  under  DOT  regulatory 
poUdes  and  procedures  (44  FR 11034: 
February  26, 197B). 

Since  the  rule  principally  affects  the 
owners  and  operators  of  large 
commercial  ships,  the  Maritime 
Administrator  certifies  that  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
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undar  the  RafuUtanr  Flexibility  Act  of 
1900  (S  U.S.C  601-812). 

T^ia  ruiemakinf  does  not  ti^incantly 
affect  the  eoviroaraenL  An 

environmental  impact  statement  is  not 
required  tinder  the  National 
Environmental  Policy  Act  of  19ea  It  has 
alao  been  reviewed  under  Executive 
Order  1281Z  Federalism,  and  it  has  been 
determined  that  it  does  not  have 
sufficient  implications  for  fedcraliara  to 
warrant  preparation  of  a  Federalism 
Assessment. 

This  rule  would  amend  the  regulations 
at  46  CFR  part  30ft.  which  contain 
information  collection  requirements  in 
tS  SOe.3  and  306.6.  The  information 
coMection  for  vessels  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  PaperworV 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Theee  new  forms  were  approved 
for  use  in  May  1988  (under  OMB  Control 
No.  2133-0011)  and  are  now  entitled: 
War  Risk  Insurance  Application  (Form 
MA-628);  War  Rhik  Insurance  Binder 
(Form  MA-e42)-.  Vessel  Data  (Form  MA- 
828);  and  Underwriting  Agency 
Agreement  {Form  MA-355). 

List  of  Subjects  in  46  CFV  Part  M8 
Maritime  rarriers.  Reporting  and 
recordkeeping  requirements.  War  hsk 
insurance. 

Accorduigly.  46  CFR  part  308  is 
propoeed  to  be  amended  as  follows: 

PAJIT  S08-{AI«EMDED1 

1.  The  authority  citation  for  part  308 
would  be  revised  to  read  as  follows: 

AHtkoritr  Sees.  304.  Ii02. 12(0.  1206. 
Merchant  WUnoe  Act  ia3&  ••  aiaended  (46 
App.  U.S.C  1114.  1282. 12«».  1288;  49  CYR 
1.06). 

2.  Section  30eJ(b)  ts  proposed  to  be 
revised  to  read  as  follows; 


(3)  Dry  cargo  vewab.  iachiding 
containenbipa.  breakbuik.  and  dry  balk 
vessels; 

(4)  Heavy  lift  vessels; 

(5)  Refrigerated  vessels  and  other 
classes  of  sUps  in  short  supply  in  the 
United  Statee-flag  fleet 

(6)  Passenger  vessels;  and 

(7)  Other  vessels  with  special 
capabilities,  as  determined  by  the 
Man  time  Administration. 


1308.6 


ef  InlariHi  Mndar^  i^H 


(b)  Special  rules— foreign  flan  vessels. 
For  the  purpose  of  providing  Interim 
insurance  on  vessels  described  in 
I  308.1(b).  the  Maritime  Administrator 
shall  consider  the  characteristics, 
employment,  and  general  manaxement 
of  the  vessel.  The  Man  time 
Administrator  formally  determmes  that 
the  following  vessels  are  engaged  in  a 
service  in  the  interest  of  the  national 
defense  or  the  national  economy  of  the 
United  States  and  qualify  for  an  interim 
binder 

(1)  Vessels  subatantialiy  engagsd  in 
the  foreign  commorca  at  tha  Umtad 
States  or  which  woakl  be  rsqaired  in  the 
event  of  war  or  national  anergency; 

(2)  Tankers  of  not  leas  Ikan  2.000 
deadwei^t  tona: 


3.  Section  308.3(c)  is  proposed  to  be 
revised  to  read  as  follows: 


I308J    Appicatlona tor 


psiymsnt  of  bifKlar 

•         •         •         •         * 

(c)  Fihng  applications  for  insurance. 
All  applications  for  insurance  on  a 
vessel  shall  be  made  to  the  American 
War  Risk  Agency.  14  Wail  Street  New 
York.  New  York  lOOOS.  underwriting 
agent  for  the  Maritime  Administration. 


I306.J    (AsMndadl 

3a.  Section  308.3  is  proposed  to  be 
amended  by  adding  a  parenthetical 
phrase  at  the  end  of  the  section  to  read 
as  follows: 

(Approvad  by  the  OfBca  of  Maaagemenl  and 
Budget  andor  oontroi  aumber  Z133-0011) 


f906.S    (AHMndadJ 

4.  Section  308.5  is  proposed  to  be 
amended  as  follows: 

a.  By  amending  paragraph  (1)  of  the 
Owner's  Contract  of  Commitment  found 
thereia  by  adding  the  following 
sentence  at  the  end  of  the  paragraph: 
"The  Owner  will  also  incorporate  in  all 
charters  or  contracU  covering  the  use  of 
the  Vessel  a  clause  providing  for 
termination  or  suspension  without 
notice  of  the  charter  or  contract  in  the 
event  the  United  States  requests  the  use 
of  the  Vessel  uiuler  this  Voluntary 
Contract  of  Commitment." 

b.  By  amending  paragraph  (2)  of  the 
Owner's  Contract  of  Commitment  by 
removing  the  words  "or  through  the 
Department  of  the  Navy,  porsuant  to 
authorixatkn  from  the  Departaent  of 
Transportation.  Maritime 
Administration." 

c  By  removing  paragraph  (3)  of  the 
Owner's  Contract  of  Commitment  In  Its 
entirety  and  redesignating  paragraphs 
(4)  through  (7)  as  paragraphs  (3)  through 
(6).  respectively. 

5.  Section  306.6  is  proposed  to  be 
revised  to  read  as  foUows: 


(a)  All  existing  interim  binders  remain 
in  full  fbroe  and  effect  without  the 
necessity  of  re-application  or  the 
payment  of  additional  fees  so  long  as 
the  Secretary  of  Transportation's 
authority  to  provide  such  insiu-ance  has 
been  extended  and  is  continuous. 

(b)  Assureds  onder  interim  binders 
are  required  to  notify  the  American  War 
Risk  Agency  annually,  by  )une  30th.  of 
any  change  in  the  information  provided 
in  their  original  binder  spplicatioiu 
including,  but  not  limited  to.  change  of 
address,  vessel  name  or  vessel 
characteristics. 

(c)  New  applications  for  interim 
binders  on  U.S.-flag  vessels,  with 
necessary  attachments  (as  specified  in 
306.3).  as  well  as  checks  for  the  binder 
fees  prescribed  made  payable  to 
"Maritime  Adm.-Tran8portation."  shall 
be  filed  with  the  American  War  Risk 
Agency,  14  Wall  Street  New  York.  New 
York  10005.  All  interim  binders  on  U.S.- 
flag  vessels  shall  become  effective  as  of 
the  date  of  determination  of  eligibility 
by  the  Maritime  Administration. 

(d)  New  applicatiotu  for  interim 
binders  on  U.S.  citizen-owned  or 
controlled  foreign-flag  vessels,  with 
necessary  attachments  (as  specified  in  S 
S  308.3).  as  well  as  checks  for  the  binder 
fees  prescribed  made  (layable  to 
"Mantime  Adm.-Transportatioa"  shall 
be  filed  for  review  in  accordance  with 
eligibihty  requirements  specified  in  S 
308.2.  and  mailed  to  the  American  War 
Risk  Agency,  14  Wall  Street  New  York. 
New  York  10006.  All  interim  binders  for 
foreign-flag  vessels  will  become 
effective  on  the  date  the  owner's 
contract  of  commitment  is  executed  by 
the  Maritime  Administration. 

(Approved  by  th*  Office  at  UUnagemetH  mad 
Budget  under  oontroi  anmber  ZlSXini) 

6.  Section  308.102  is  proposed  to  be 
revised  to  read  as  follows: 

1306.16 


Upon  acceptance  of  an  ap|dication,  an 
interim  binder  in  the  form  set  forth  in 
I  306.106.  will  be  issMd  and  there  shall 
be  deemed  to  be  Incorporated  therein  by 
references  all  the  terms,  conditions,  and 
warranties  contained  in  the  application 
for  war  risk  hull  and  disbursemenU 
insurance  and  the  standard  war  risk  hull 
insurance  policy  (set  forth  in  i  306.107), 
to  the  same  extent  at  if  sudi  appUcation 
and  policy  were  made  a  part  of  the 
binder.  The  bindar  fee  (not  refvndable) 
for  U.S -flag  veaaels  ahidl  be  SZS  per 
application  for  veaaels  oadsr  800  groas 
tons:  noo  par  appbcatkn  for  essaris  SOD 


/  VoL  SfcWo.  109  /  W#dae6diq».  J—e  t.  HW  / 


gross  tons  or  ever,  and  tlOO  per  LASH 
or  iimiUr  type  baiyi  jn*)^^****^  1^ 
binder  fee  (not  rafudaUe)  for  foreign- 
flag  vessels  shofl  be  $80  par  application 
for  vessels  under  500  groM  tona;  1200 
per  application  lor  veMels  500  tons  or 
oven  and  SaOO  par  LASH  or  similar  type 
baige  application.  All  fees  are  payable 
in  U.S.  hmds  by  cbeck  to  order  of  the 
"Maritime  Adm.-TraiispoTtatioa." 

7.  The  concluding  text  of  S  306202  is 
proposed  to  be  revised  and  added  to  the 
end  of  the  first  paragraph,  to  read  as 
follows: 


1306,202 


ol  Interim  binder;  Ita 


*  *  *  Binder  fee  (not  TefnndaUe) 
shall  be  $100  per  appUoation  for  U.S.- 
flag  LASH  or  similar  type  barges:  $25 
per  appUcation  for  all  other  U3.-flag 
vesselr,  $200  per  application  for  foreign- 
flag  IaIsH  or  similar  type  barges;  and 
$50  per  application  for  all  otiier  foreign- 
flag  Tessds.  AD  fees  are  payable  in  U.$. 
funds  by  c^edc  to  the  order  of  "Maritime 
Adm. -Transportation." 

a  The  last  two  sentences  of  S  306J02 
are  proposed  to  be  revised  to  reed  as 
follows: 

1306.202   laauance  of  Warfca 


*  Binder  fee  (not  refundable) 
shall  be  $7S  per  appUcation  for  U.S.-{lag 
vessels  and  $190  per  appUcathm  for 
foreign-flag  veeaels.  AB  fees  are  payaUe 
in  U.S.  funds  by  dwck  to  the  order  of 
"MaiMme  Adin.-Tr«B«portBtlon." 

By  order  of  the  Mariltes  Adwinlstratot, 
Maritime  Adaaialatnttan. 

Dated  May  31.  MBO> 
)aassK.Saari. 
Secmtarf. 
[FR  Doc  90-13070  Wed  6-6-69;  6:«»  am] 


FEDERAL  COHMUMCATIONS 


47  CFR  Part  73 


(I 


1 


AOmter.  Federal  Communications 
Comndaeion. 

AcnOK  Proposed  rule. 


\fi  Ihis  dooHBent  requests 
^        tooapslManfKniUaMking 
filed  by  Dowdy  BMadcasteg  Co,  lac. 
Ucensee  of  SUtion  WXLTpiif),  Ouanal 
23101.  McComh.  Uisaiaaippi.  propoaing 
to  change  the  oommimlty  of  Doenae  for 


ChanBal2SlGl 
Missisaippi.  to  Kantwood.  ] 
and  ta  BAdity  Ms  UosMe.  Ika 
coordinates  for  GkaasMl  tSlCl  at 
Kentwood  af«  3041-1$  aod  Oft-M-i*. 

DATU:  Comments  most  be  filed  on  or 
before  July  23, 199a  and  reply  comments 
on  or  befbre  August  7. 1980. 
AOoan6B6:  Fedenal  CoBiBunioatkMU 
Commianion.  WasUngtoa  DlC  20K5i.  In 
additiaa  to  Oag  cammmata  with  the 
FCC  intereetad  parties  fhoaU  aerv*  the 
petitioner,  or  its  oenaeel  or  caasnltaat. 
as  follows: 

Lawrence  J.  Bernard.  Jr.,  Ward  * 
Mendetaohn,  P.C,  IIW  ITtfa  Street 
NW..  Sidte  OOa  Washington.  DC 
20036.  (CovBsd  for  the  petitioner). 

FOR  rmnmm  mnmtKnm  comtact. 
Kathleen  Scheuade,  Mass  Media 
Bureau.  (202)  634-653a 

synopsis  of  the  Commiasloo's  Notice  of 
Proposed  Rule  Making.  MM  Docket  tie. 
90-281  adopted  Wlay  3, 1900.  and 
released  )«ne  1. 1900.  The  foB  text  of 
this  Comndseion  decision  is  aeaflable 
for  inspection  and  copying  dwing 
normal  business  hours  tai  tin  FOC 
Dockets  Branch  (room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purtiiased  from  the  Commission's 
copy  oontractors,  IntematiaBal 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Hegolatory 
FlexibiUty  Act  of  1986  do  aot  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  aoto 
that  from  the  time  a  Notice  of  IVepeeed 
Rule  Making  is  issued  until  A»  ssattsr  is 
no  longer  sab^eot  to  Comataeinn 
consideration  or  court  review,  all  ax 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  whidi  involve  channel  dhitowiHs. 
See  47  CFR  aactiOB  L1204(b)  for  rales 
governing  permissible  ex  parte  contacts. 
For  informatioB  rsfardiag  prapar  Ming 
procedures  for  comments,  Saa  47  CFS 
1.415  and  1.420. 

Ust  of  subieds  in  47  CFR  Part  73 

Radio  breedoaetiwg. 
Federal  Coamnnicatioas  Conwirission 
Katye—B.1 

DeputyChiaf.i 
MaaaJUmimf 
(FRDacI 


47 


RFedasali 
Commission. 
AcnONE  IVapooad  rata. 


r.  Tha  Commission  requests 
comments  on  two  rantoally  exdusiva 
petitions  for  role  making.  Harrison  Gray 
seeks  the  allotment  of  Channel  22SA  to 
SouthamptoiL  New  Yoik.  as  tiie 
community's  second  local  FM  service. 
Channel  22SA  can  be  allotted  to 
Southampton  in  compUance  with  the 
Commission's  laiidamM  dtstanne 
separation  requirements  without  A» 
imposition  of  s  site  restriction.  The 
coordinates  for  Channel  22SA  at 
Southampton  are  North  Latitode  40-63- 
18  and  West  Loogitode  73-23-06.  Garnet 
Tuttle  seeks  the  allotment  of  ChaoBel 
225A  to  BridgehaovtoB,  New  To«k.  as 
iU  first  local  FM  service.  Ghanaal  22iA 
can  be  allotted  to  Bridgshamptnn  with  a 
site  restriction  of  14  kilometers  (1  mile) 
southwest  to  avoid  a  short-spectag  to 
the  constivolioa  panait  of  SUtioa 
WBOS,  Channel  22SB,  Brookline, 
Massachusetto.  The  iwsrtinalws  isr 
Channel  22SA  at  Bridgehamptan  are 
North  Utitiide  40-55-61  and  West 
Longitade  73-l^-<M. 
DATIS:  Comments  must  be  filed  oo  or 
before  July  23.  lOOa  and  raply  cotnments 
on  or  befors  August  7. 190& 


Comiaisstoa  Wailiiiiiiiai,  DC : 
addition  to  fiki«  ooaMiaBts  wilk  Ika 
FOC  iotaraated  parties  skoaU  aeres  Ihi 
petttiOBsr.  er  its  ooonsel  or  oonsaltaot 
ss  foUowK  Haniaaa  Gny.  33  Flying 
Point  Road.  Saothaoqitoa.  New  Yeik 
11906  (Petttieaer  fer  thaslheiBiiiliBi)  M 
Garnet  TMtla.  $33  Asl^Biy  Driva.  PoKl 
dtt  Lac.  WIsi  Biiia  $413»  (Petitionar  far 
Briluitiiiiiilii). 

worn  smn— WFOWAHow  cowtact 
LesUe  K.  Shaplra.  Maas  Media  Beraan 

(202)  e34-esia 

wwiii—iiawi  arn— Tiwi  Tlili  ii  s 
synopsis  of  tfie  Conunlssian*s  Notice  of 
Proposed  Ibde  Making.  MM  Docket  90- 
283.  adopted  April  3a  196a  and  released 
June  1. 19aa  Tbs  foB  text  of  this 
CommissioD  decision  Is  araHable  for 
inspecHaa  and  uo|ijilBg  daring  Bomm 
business  hoass  in  te  FCC  Dockets 
Branok  (rooB  190).  1011 M  Straet  NW, 
WiitiBiiiiB  DC  Tito  OBBpteto  tort  af 
this  dacMaa  asay  also  be  ] 
theriiiBliiliB'si 


I 
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(202)  857-3800,  2100  M  Street  NW.  suite 
14a  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  NoUce  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1420. 
List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kathlean  B.  Lrvitx, 

Deputy  Chief.  Policy  and  Rules  Division. 
.Mass  Media  Bureau. 
[FR  Doc.  90-13066  Filed  8-5-30;  8:45  am) 

MJJNQ  COOC  t71I-«1-M 


47  CFR  PwiX  73 

(MM  Dockat  No.  90-2S5.  RM-723SI 

Radio  Broadcasting  Services; 
Hannibal,  OH 

AGENCY:  Federal  Comoiunications 

Commission. 

action:  Proposed  rule.  


SutMAARY:  The  Commission  requests 
comments  on  a  petition  by  Seven 
Ranges  Radio  Company,  Inc.,  seeking 
the  allotment  of  Channel  258A  to 
Hannibal.  Ohio,  as  the  community's  first 
local  FM  service.  Petitioner  is  requested 
to  furnish  sufficient  information  to 
demonstrate  that  Hannibal  is  a 
community  for  allotment  purposes  since 
it  is  neither  incorporated  nor  listed  in 
the  1980  US  Census.  Chcnnel  258A  can 
be  allotted  to  Hannibal  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  The  coordinates  for  this 
allotment  are  North  Latitude  39-40-00 
and  West  Longitude  80-52-06.  Canadian 
concurrence  is  required  since  Hannibal 
is  located  w,!hin  320  kilometers  (200 
miles)  of  the  U  S.-Canadian  border 
OATCS:  Comments  must  be  filed  on  or 
before  June  23,  1990.  and  reply 
comments  on  or  before  August  7.  1990. 
Aooncsscs:  Federal  Communications 
Commission.  Washington,  DC.  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 


as  follows:  D.  Robert  Eddy,  President 
Seven  Range*  Radio  Co..  Inc.  Box  374. 
Greens  Run  Road.  Saint  Marys.  West 
Virginia  28170  (PetiUoner). 
FOft  PURTHm  MF0RMAT10N  COtfTACn 
Leslie  iC  Shapiro.  Mass  Media  Bureau. 
(202)  634-653a 

SumjMOfTAItY  iMroWMATWW:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-285,  adopted  April  3a  1990.  and 
released  June  1, 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW.  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.  suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission 
KatlilMO  B.  Lcvitz, 

Dt'puty  Chief.  Policy  and  Rules  Di  vision. 
Stjss  .Media  Bureau. 
[FR  Doc.  90-13065  Filed  6-5-90;  8  45  am) 
anxMO  coot  srii-oi-ii 


47  CFR  Part  73 

(MM  Docket  No.  S0-28S:  RM-72S5] 

Radio  Broadcasting  Sarvtces; 
Woodward,  OK 

AQENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


suMMAirv:  The  Commission  requests 
comments  on  a  petition  by  Fuchs 
Communications,  Inc.,  seeldng  the 
substitution  of  Channel  281C1  for 
Channel  22aA  at  Woodward.  Oklahoma, 
and  the  modification  of  its  license  for 
Station  KWFX  to  specify  the  higher 
powered  channel.  Channel  28lCl  can  be 


allotted  to  Woodward  with  a  site 
restriction  of  122  kilometer*  (7.S  miles) 
southwest  to  accommodate  petitioner's 
desired  site.  The  coordinates  for  this 
allotment  are  North  Latitude  36-20-40 
and  West  Longitude  9S-28-0a  Channel 
292C1  can  be  allotted  to  Woodward  if 
competing  expressions  of  Interest  in  use 
of  the  Cl  channel  are  expressed. 
Channel  292C1  can  be  allotted  to 
Woodward  in  compliance  with  the 
Commission  of  a  site  restriction.  The 
coordinates  for  Channel  292C1  are  North 
Latitude  36-28-12  and  West  Longitude 
99-23-36. 

OATCS:  Comments  must  be  Filed  on  or 
before  July  23, 1990,  and  reply  comments 
on  or  before  August  7. 1990. 

AOORCSSCS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  A.R.  Fuchs,  Corporate 
Secretary,  Fuchs  Communications,  Inc.. 
P.O.  Box  1246,  Woodward,  Oklahoma 
73802  (Petitioner). 

FOn  FUftTHCR  INFOflMATK>N  CONTACT 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPt-CMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-286,  adopted  April  30, 1990,  and 
released  June  1. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  fihng 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 


/  Vol  g.  Wo.  Mi  /  W^dneidft.  |—  amo  / 


D^mtrCUtf.FoheymodMm/mDivmm. 
(FR  Doc  SO-UOaS  Mad  S-S-tt  MS  ani] 


PI¥inOIHIPiTJU.  WWTECTIOW 
AQENCY 

48  CFR  Pwts  1509, 1810, 1812, 18Z7 
andlSSa 

(FRL:S7M-1] 

AcqiMllon  Ragtriatton  CooMmino 
Conflicts  Of  Intaraat 

AOBNCr.  BnTironnental  Protection 

Agency  (EPA), 

action:  Extension  of  comment  period. 


tUMMART.  This  notice  announces  an 
extension  of  tfae  public  comment  period 
on  ¥PA'M  proposed  aoqoisition 
regulatiaD  ooooeniing  conflicts  of 
interest  This  proposed  rale  was 
pubUahed  in  tfae  Fsdaral  Rsghtar  on 
April  28.  IBOa  (5S  FR  17724)  and 
established  a  closing  date  for  the  receipt 
of  public  ooBBBeats  of  May  29.  igna 
DATIS:  Ute  public  comment  period  is 
extended  30  days  and  will  remain  open 
through  June  28, 1990. 
ALTtfTIHf  T  Comments  should  be 
addressed  to  Environmental  Protection 
Agency,  Procurement  and  Contracts 
Management  Dtviaion  (PM-214F).  «1  M 
Street  SW..  Washingtoa  DC  20480.  attn: 
Katherine ).  Seikel. 

FOR  FURTNER  MFORMATIOM  CONTACT: 

Katherine  J.  Seikel  at  (202)  47S-700a 

Datwl:  May  9a  lasa 
lohBCChsnbarila. 
Director,  Offiot  of  Adminiatratian. 
(FR  Doc  90-13108  Piled  S-^-SO;  8.46  am) 


DCPARTMEHT  OF  THE  INTERIOR 
Fish  and  WMRfe  •anflca 
60  CFR  Part  17 

IRIN  10ia-AB42] 

Endangarad  and  ITirMtanad  WlldWa 
aiMl  Plants;  Extanalon  of  CooMMRt 
Period  and  Notica  of  PuMc  Hawing  on 
Propoaad  Endangered  Statua  for  the 
OoMan-CtMakad  WarMor 

AOCMCr:  Fish  and  Wildlife  Sennce. 

Interior. 

action:  Proposed  rule:  notice  of  public 

hearing. 


:lks  I1.S.  Hih  aad  WidUfs 
Bervtea  (Sandce)  fAvM  aaltea  that  a 
pubUc  fasHin  wi&  be  held  aNd  tfas 


win 


onarsqaaatlva 


prapeaaltatlstikei 
warbkr  (OsBrirerioa 
endangerad  ^Mcias.  Tla  i 
allow  aH  tadaraatad  paitlaa  «a  I 
oral  or  vriMen  comments  on  tfae 
propoaaL 

DAVNK  TIm  piMk  beeiiag  wiS  be  Md 
from  040  pjn.  to  11  pja.  ob  fiBS  V, 
igga  in  Aastta.  Texas.  Tlis  OBBiRMnt 
period  for  Ms  proposal  Is  extended  end 
now  doses  on  falv  8, 1900.  CofliBeats 
must  be  received  by  the  dosing  date. 
Any  coBOBeBts  that  ere  received  after 
the  dosiag  date  may  aot  be  considered 
in  the  finri  decision  on  this  proposal 
JluuRliWI  The  public  bearing  wiQ  be 
held  at  the  Lyndon  Baines  ]ohz»on 
Auditorhnn.  I.j  ndon  Baines  Johnson 
Library  Complex,  2315  Red  River  Street. 
University  of  Texas  campus,  Austin. 
Texas.  Written  comments  snd  materials 
should  be  sent  directly  to  tfae  Pbrt  Worth 
Field  Office,  U.S.  Fish  and  Wlkffife 
Service,  Stadiem  Centre  BuBding.  711 
Stadium  Drive  East,  suite  2S2.  Aitlngton, 
Texas  78011.  Comments  and  materials 
received  vrffl  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 


FOR  niRTHCR  RgORMATION  CONTACT: 
Robert  Short.  Field  Supervisor. 
Ecological  Services  Field  Office,  at  the 
above  address  (telephone  (817)  885-7830 
or  rrS  334-7830). 


The 
hearing  for 
to  11  pjR.  fen  tfaa  LyodBR 


ARV 
BatJcgroond 

The  golden-cheeked  warbler 
(Dendroica  chryMopaiia]  is  s  smsU. 
insectivorous  bird  whose  entire  nesting 
range  occurs  in  central  Texas.  This 
species  requires  ataturs  Ashe  juniper- 
mixed  oak  woodland  or  forest  lot 
nesting  and  feeding.  The  warbler  is 
threatened  by  habitat  loss  and 
fragBMBlatkm,  whidi  resdt  frann 
widespread  dearing  of  juniper  as  a 
range  management  practice,  and  urban 
encroaohaieot  into  the  range  of  tbe 
warblw.  Aa  emergency  rule  designating 
the  golden-cheeked  warbler  as  an 
endangered  species,  and  a  proposed  rule 
to  designate  endangered  stetus.  were 
both  published  in  tfae  Federal  Register 
(55  FR  18844.  55  FR  18848)  on  May  4. 
1990. 

Subsection  4(bMS)(E)  of  the 
Endangered  Species  Act  of  1873  (Act). 
as  ameodsd  (16  U3.C  1531  ^t  aeq.\ 
requires  that  a  peblic  faaartng  be  held  if 
it  is  isquaated  within  *5  days  of  tfas 
pubUcattea  af  a  prop  seed  nsla.  Bacaase 
the  Seivioe  antidpates  racahrtei  at  least 


^Vjukm 


Ubmy  OoRVlax.  BU  Red  nvar  I 
Uaiveraity  af  Texas  CBRqjm,  AmMb. 
Texas.  Thaaa  parties  wtdring  to  males 
•tetemaHts  for  lbs  raoerd  ainwiid  bring  a 
copy  of  dnir  MataBMHts  to  prsaent  to 
the  Servtas  at  die  start  of  (he  hearing. 
Or^  ateteaaenta  nay  bs  taited  ta 
lengtfa.  If  Am  noBiber  of  parties  present 
St  the  bearing  neoessitetet  sadi  s 
limiUtion.  There  an.  buwever,  no  Umite 
to  tne  lengQ  of  written  oonments  or 
materiab  presented  st  tfae  bearing  or 
mailed  to  the  Service.  The  comment 
period  on  the  praposed  nils  Is  extended 
to  )dy  8, 1880.  Written  ooomento  aboold 
be  submitted  to  tbe  Serrioe  ofRce  in  (be 
ADORCSacs  section. 

Author 

The  prioury  author  of  this  aotioe  is 
Sonta  Jsfarsdoerier.  UA  Fish  snd 
Wildlife  Servica.  PX3.  Box  1»& 
Albuquertioa.  New  Mexloo  87101  (106) 
788-8972  or  FTS  474-1971. 

Autfaority 

The  authority  for  this  action  ia  the 
Endaogeied  Species  Act  (16  USC  1381- 
1407: 18  U.SX1 1531-1543: 16  U,S£. 
4201-4245;  Pub.  L  90-625. 100  SUL  3500; 

unless  otherwise  noted.) 

List  of  Subjecte  in  58  CFR  Port  17 

Endangered  and  threatened  spedes. 
Exports.  Imports.  Reporting  snd 
recortlkeeptng  requirements,  snd 
Transportation. 

Dated  May  91, 1888 
Mk*aal^8paK. 
Regional  DirwOtor. 
[FR  Doc  «>-190ao  Faa4  e-fr-SB:  841  an) 


80  CFR  Part  17 
mNiet8^A042 


Statua  for  the  Planta, 
bakart  (Batof  a  €6Kici  ••ad), 


(Burtta'a  goMfMds) 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

Acnoic  Proposed  rule. 

aiJMMairr  The  U.S.  Fish  and  Wildlife 
Servtoa  (Sanrtae)  piutiaaw  andangvad 
stehu  kr  Omaagtpmmm  bakmi  (Baker's 
sticky  saadt.  i 
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(Sebutopol  meadowfoam).  and 
Laathenia  burkei  (Burke '»  goldfielda). 
These  three  plant  species  occur  in 
vernal  pools,  and  shallow  streams  or 
•wales  in  the  Cotati  Valley  of  Sonoma 
County,  California.  Uuthenia  burkei  ii 
also  known  firom  Lake  and  Mendocino 
Counties.  These  species  are  in  danger  of 
extinction  principally  as  the  result  of 
urban  development,  conversion  of 
native  habitats  to  agriculture  ("ag-land 
conversion"),  wastewater  discharge, 
and  livestock  grazing.  If  made  flnal,  this 
proposed  rule  would  implement  Federal 
protection  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act). 
Comments  from  the  pubUc  regarding  the 
accuracy  of  this  proposed  rule  are 
sought. 

DATta:  Comments  from  all  interested 
parties  must  be  received  by  August  6, 
1990.  Public  hearing  requests  must  be 
received  by  July  23. 1990. 
ftPtmttWf  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  U.S.  Fish  and  Wildlife  Service. 
Sacramento  Field  OHice,  2800  Cottage 
Way.  Room  E-1823,  Sacramenfo. 
California  95825.  CommenU  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FON  PUnTHDI  WFOmSATlOW  CONTACT: 
Mr.  )im  Bartel  at  the  above  address 
(916/978-4866  or  FTS  460-4866). 
SUPPLCMIffTAIIY  MFOmtATKHC 

Backsround 

Limnanthes  vinculans,  Blennosperma 
bakeri,  and  Lasthenia  burkei  are  annual 
plants  that  occur  in  vernal  pools  and 
intermittent  swales  (California  Natural 
Diversity  Data  Base  (CNDDB)  1989; 
Waaland  1989;  Wainright  1964;  Omduff 
I'JTTa.  1977b;  Brown  and  Jain  1977). 
Vernal  pools  form  in  regions  with 
Mediterranean  climates  where  swallow 
depressions  fill  with  water  during  fall 
and  winter  rains.  Downward  percolation 
is  prevented  by  the  presence  of  an 
(.Tipcrvious  subsurface  layer,  such  as  a 
clay  bed.  hardpan.  or  volcanic  stratum 
f  I  lolland  1978).  Plant  species  occurring 
in  vernal  pools  are  adapted  to  this 
seasonal  inundation.  The  temporary 
inundation  makes  the  pools  too  wet  for 
r.earby  upland  species,  while  the 
seasonal  drying  makes  the  pool  basins 
unsuitable  for  marsh  or  aquatic  species 
that  require  a  permanent  source  of 
water.  Plant  species  that  occur  in  vernal 
pools  often  germinate  when  the  ground 
is  inundated  and  flower  as  the  pool 
dries. 

Vernal  pools  form  in  several  regions 
of  California.  Generally  vernal  pool 
habitat  is  found  west  of  the  Sierra 


Nevada  and  extends  from  southern 
Oregon  into  northern  Baja  California. 
However,  the  distribution  of  vernal 
pools  is  highly  discontinuous  and  the 
plant  species  that  grow  in  vernal  pools 
are  frequently  endemic  to  relatively 
small  geographic  regions.  Urban 
development  and  age  land  conversion 
threaten  the  vernal  pools  in  southern 
CaUfomia  (San  Diego  and  Riverside 
Counties),  the  Central  Valley,  and  north 
of  the  San  Francisco  Bay  area  (Sonoma, 
Lake,  and  Mendocino  Counties). 

Limnanthes  vinculans,  Blennosperma 
bakeri.  and  Laathenia  burkei  primarily 
occur  in  the  Cotati  Valley  of  Sonoma 
County.  California  (Waaland  1989). 
where  these  species  are  associated  with 
other  vernal  pool  plants  such  as 
Downingia  concolor,  Navaretia  spp.. 
Lasthenia  glaberrima  and  Ranunculus 
lobbii.  Lasthenia  burkei  is  also  known 
from  Lake  and  Mendocino  Counties. 
Blennosperma  bakeri  also  occurs  in  the 
Sonoma  Valley,  which  is  adjacent  to  the 
Cotati  Valley.  The  portion  of  the  Cotati 
Valley  harboring  these  plants  is 
approximately  16  miles  long  and  from  5 
to  11  miles  wide.  The  valley 
encompasses  approximately  90,000 
acres.  This  area  extends  north  to  the 
town  of  Windsor,  and  south  to  the  town 
of  Hessel.  The  range  of  these  plants 
within  the  Cotati  Valley  is  bounded  on 
the  west  by  the  Lagima  de  Santa  Rosa  (a 
broad  tributary  of  the  Russian  River), 
and  on  the  east  by  the  foothills  of  the 
Sonoma  and  Mayacmas  Mountains.  This 
area  is  locally  known  as  the  Santa  Rosa 
plains.  Urban  or  agricultural 
developments,  and  grazing  by  livestock 
have  already  altered  about  90  percent  of 
the  Cotati  Valley's  original  native 
habitats. 

In  the  Cotati  Valley,  vernal  pools  form 
on  Huichica  loam  and  Clear  Lake  clay 
soil  types  where  a  clay  layer  or  hardpan 
approximately  2  to  3  feet  below  the  soil 
surface  prevents  donvnward  percolation 
(Miller  1972).  These  soils  occur  on 
approximately  9,000  acres  in  Sonoma 
County  (Miller  1972).  This  figure  likely 
overestimates  the  total  habitat  that  was 
once  available  for  the  three  plant 
species  because  these  soils  occur  in 
other  parts  of  the  county  where  the 
Limnanthes  vinculans,  Lasthenia 
burkei,  and  Blennosperma  bakeri  have 
rot  been  recorded.  Furthermore,  not  all 
of  these  soils  occur  on  the  appropriate 
topography  (i.e.  relatively  flat  with 
slight  depressions)  needed  for  vernal 
pool  forma tioa  At  Manning  Flat  in  Lake 
County,  a  volcanic  layer  prevents 
downward  percolation  and  permits  the 
formation  of  vernal  pools. 

Most  of  the  vernal  pools  or  swales  of 
the  Cotati  Valley  are  privately  owned. 
One  site,  the  Todd  Road  Reserve,  is 


owned  by  the  CaUfomia  Department  of 
Fish  and  Game  and  is  managed  for  the 
protection  of  two  of  the  three  species, 
Blennosperma  bakeri  and  Limnanthes 
vinculans.  Three  sites  are  probably 
within  rights  of  way  owned  by  the 
California  Department  of 
Transportation.  Four  sites  are  owned  by 
cotmty  or  city  agencies.  All  Lake  County 
sites  are  privately  owned.  The  precise 
location  of  the  Mendocino  site  is 
unknown. 

Limnanthes  vinculans  (Sebastopol 
meadowfoam]  is  a  small  2-12  inches) 
multi-stemmed  annual  herb  of  the  false 
mermaid  family  (Limnanthaceae).  The 
first  foliage  leaves  of  seedlings  are 
narrow  and  undivided.  Mature  plants 
bear  long-petioled  pinnately  divided 
leaves  with  three  to  five  undivided 
leaflets.  The  shape  of  the  mature  leaves 
separates  L  vinculans  from  other 
members  of  the  genus.  The  white 
flowers  are  bom  singly  at  the  ends  of 
stems.  Robert  Omduff  (1960)  described 
L  vinculans,  using  several  collections 
including  the  type  specimen  collected 
along  Todd  Road  in  Sonoma  County  by 
Peter  Rubtzoff  on  April  30, 1966. 
Limnanthes  vinculans  has  not  been 
recorded  outside  of  the  Cotati  Valley, 
where  it  is  known  from  19  locations 
extending  from  Hessel  northwards  to 
the  vicinity  of  the  city  of  Santa  Rosa,  a 
distance  of  6  miles  (Wainright  1984. 
Waaland  1989). 

Lasthenia  burkei  (Burke's  goldfields) 
is  a  small  branched  annual  herb  of  the 
sunflower  family  (Asteraceae).  The 
plant  blooms  from  April  through  ]une. 
Both  ray  and  disk  flowers  are  bright 
yellow.  The  papus  of  L  burkei  usually 
consists  of  one  long  awn  and  several 
short  scales.  In  similar  members  of  the 
genus,  the  pappus  usually  is  absent  or 
consists  of  two  long  awns.  Lasthenia 
burkei  was  described  as  Baeria  burkei 
by  E.  L  Greene  in  1887  from  a  specimen 
collected  by  ).  H.  Burke  in  1886  from 
near  Ukiah  in  Mendocino  County, 
California  (Greene  1887).  Omduff  (1966) 
placed  the  species  in  Lasthenia  in  his 
revision  of  the  genus.  Lasthenia  burkei 
is  known  from  33  sites  in  the  Cotati 
Valley.  This  species  also  occurs  at 
Manning  Flat  in  Lake  County.  In  the 
Cotati  Valley,  locations  of  £.  burkei  are 
concentrated  in  the  northern  portion  of 
the  Cotati  Valley  near  the  community  of 
Windsor  (California  Natural  Diversity 
Data  Base  (CNDDB)  1989,  Waaland 
1989). 

Blennosperma  bakeri  (Baker's  sticky 
seed),  an  aimual  herb  of  the  sunflower 
family,  reaches  12  inches  in  height  The 
plant  blooms  from  March  through  April 
bearing  yellow  daisy-like  flowers.  The 
yellow  disk  flowers  have  white  pollen 


and  stigmas.  The  sterile  ray  flowers, 
which  are  yellow  or  sometimes  white, 
bear  red  stigmas.  The  presence  of  red 
stigmas  separates  B.  bakeri  &t)m  other 
members  of  the  genus.  The  alternate 
leaves  ara  narrow,  with  one  to  three 
lobes.  The  stems  and  leaves  ara  mostly 
hairless.  Blennosperma  bakeri  was  first 
collected  on  April  2. 1946,  by  Milo  Baker 
and  described  by  C.  H.  Heiser  (1947). 
Blennosperma  bakeri  is  known  from  30 
sites  in  the  Cotati  Valley,  as  well  as  four 
sites  from  the  adjoining  Sonoma  Valley. 
Cotati  Valley  locations  ara  concentrated 
in  the  southern  portion  of  the  valley 
between  Hessel  and  the  city  of  Santa 
Rosa  (CNDDB  1989.  Waaland  1989). 

Federal  government  actions  on  these 
three  plants  began  as  a  result  of  Section 
12  of  the  Endangered  Species  Act  of 
1973,  which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report  designated  as  House  Document 
No.  04-51,  was  presented  to  Congress  on 
January  9, 1974.  In  the  report 
Blennosperma  bakeri,  Lasthenia  burkei, 
and  Limnantheaa  vinculans  were  listed 
as  endangered  species.  On  July  1, 1975 
(40  FR  27823),  the  Service  published  a 
notice  in  the  Federal  Register  of  iU 
acceptance  of  the  report  as  a  petition 
within  the  context  of  Section  4(c)(2) 
[now  Section  4(b)(3))  of  the  Act  and  of 
the  Service's  intention  thereby  to  review 
the  status  of  the  plant  taxa  named 
within.  Limnanthes  vinculans, 
Blennosperma  bakeri,  and  Lasthenia 
burkei  were  Included  in  that  notice.  On 
June  16, 1976.  the  Service  published  a 
proposed  rule  in  the  Federal  Raglstar  (41 
FR  24523)  to  determine  approximately 
1,700  vascular  plant  species  to  be 
endangered  species  punuant  to  Section 
4  of  the  Act  The  list  of  1,700  plant  taxa 
was  assembled  on  the  basis  of 
comments  and  data  received  by  the 
Smithsonian  Institution  and  the  Service 
in  response  to  House  Document  No.  04- 
51  and  the  July  1. 1974  Fedacal  Ragistar 
publication.  Limnanthes  vinculans, 
Blennosperma  bakeri,  and  Lasthenia 
burkei  were  included  in  the  proposed 
nile.  General  comments  received  in 
relation  to  the  proposal  were 
summarized  in  an  April  28. 1978.  Federal 
Register  publication,  which  also 
determined  13  plant  species  to  be 
endangered  or  threatened  (43  FR  17909). 
On  December  Ift  1970.  the  Service 
published  a  notice  of  withdrawal  of  that 
portion  of  the  June  18. 197S.  proposal 
that  had  expired  due  to  a  procedural 
requirement  of  the  1078  Amendments. 
The  withdrawal  notice  included 
Limnanthet  vinculana.  Blennosperma 
bakeri.  and  Laathenia  burkei.  On 


December  IS,  isea  the  Servloe 
published  a  revised  notloe  of  review  of 
native  plants  in  the  Fadaial  Beiistar  (45 
FR  82480);  Limnanth»§  vinculaim, 
Blennosperma  bakeri  and  Laathenia 
burkei  were  included  as  category  1 
candidates  (species  for  which  data  in 
the  Service's  possMsion  indicate 
proposals  for  listing  were  wamnted). 
On  November  28, 1063,  the  Service 
pubUshed  in  the  Federal  Raglstar  (48  FR 
53640)  a  supplement  to  the  1080  notice  of 
review.  This  supplement  treated 
Limnanthes  vinculans,  Blennosperma 
bakeri,  and  Lasthenia  burkei  category  2 
candidates  (species  for  which  data  in 
the  Service's  possession  indicate  listing 
may  be  appropriate,  but  for  which 
additional  biological  information  is 
needed  to  support  a  proposed  rxile). 
Limnanthes  vinculana,  Blennosperma 
bakeri,  and  Laathenia  burkei  were 
included  in  category  2  in  the  September 
27, 1085.  revised  notice  of  review  for 
planU  (50  FR  30520).  Subsequently, 
additional  survey  information  has  been 
provided  on  these  three  spedes  by 
Marco  Waaland  (1080).  In  addition,  staff 
from  several  agencies  have  provided 
information  on  pending  projects  that 
would  adversely  affect  these  plants. 
This  proposed  rule  for  Limnanthes 
vinculana,  Blennosperma  bakeri,  and 
Laathenia  burkei  is  also  based  on 
occurrence  data  from  numerous 
botanists  that  have  been  collated  by  the 
California  Natural  Diversity  DaU  Base 
(CNDDB). 

Section  4(b)(S)(B)  of  the  Endangered 
Species  Act  as  amandsd  in  1962. 
requires  the  Secretary  to  make  findings 
on  certain  pending  petitions  witliin  12 
months  of  their  receipt  Section  2CbXl)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13. 
1962,  be  treated  as  havi^|  been  newly 
submitted  on  that  date.  Inis  was  the 
case  for  Limnanthee  vinculana, 
Blennosperma  bakeri  and  Laathenia 
burkei  because  the  1075  Smithsonian 
report  was  accepted  as  a  petition.  In 
October  1063. 1064. 1065. 1966. 1067. 
1088.  and  1060,  die  Servloe  found  that 
the  petitimed  listing  of  Limnanthes 
vinculana,  Blermoaperma  bakeri  and 
Lasthenia  burkei  was  wairantsd,  but 
tiiat  the  listing  of  these  spades  was 

Ereduded  due  to  other  hitter  priority 
sting  actions.  PubUcation  of  the  present 
proposed  rule  ooostitutes  the  final 
finding  for  the  petitioned  acttoo. 

of  Factors  Affscdag  the 


Section  4  of  the  Endangered  Spedes 
Ad  (16  UA.C  1533)  and  raguUttons  (80 
CFR  Part  524)  pronuilgatad  to  implement 
the  listing  provisions  of  dM  Act  sot  (drdi 
the  procedures  far  adding  vadas  to  dM 


Federal  lists.  A  spaoias  may  be 
determined  to  be  an  andangarad  or 
threatened  qiecies  due  to  one  or  mors  of 
the  five  factors  dasoibad  in  Sedloo 
4(a)(1).  These  factors  and  their 
application  to  Blennosperma  bakeri 
Heiser  (Baker's  sticky  seed  or  Sonoma 
sunshine),  Laathenia  burkei  (Greene) 
Greene  (Burke's  goldfields).  and 
Limnanthes  vinculana  Omduff 
(Sebastopol  meadowfoam)  ara  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  their  habitat  or  ranae.  Limnanthes 
vinculana,  Laathenia  burkei  and 
Blennosperma  bakeri  were  onoe 
discontinuously  distributed  in  the  vernal 
pools  and  interconnecting  vernal  swales 
in  tiie  CoUti  Valley  between  the  towns 
of  Hessel  and  Windsor,  a  distance  of 
approximately  16  miles  (CNDDB  1060. 
Waaland  1060.  Wainright  1084).  The 
area  supporting  these  plants  is 
threstened  by  urbanizatioa  ag-land 
convenioa  and  grazing  (CNDDB  1080, 
Waaland  1060).  About  40  percent  of  diis 
vslley  has  already  been  urbanized  and 
about  50  percent  of  the  land  is  irrigated 
for  agricultural  puiposes  (Waaland 
1086).  Littie  ovvlap  between  irrigated 
and  urbanized  portions  of  the  Cotati 
Valley  exists,  oonsequentiy  60  to  00 
percent  of  the  land  has  been  altered  to 
the  detriment  of  these  three  plants. 

The  County  of  Sonoma  has  approved 
the  Windsor  ^edfic  Plan  that  directs 
development  in  Windsor.  This  plsn  does 
not  provide  adequate  protection  of  tlie 
plants.  The  complete  development  of  the 
Windsor  Specific  Plan  would  result  in 
the  loss  of  most  if  not  all  of  the 
northern  remaining  localities  of 
Lasthenia  burkei.  and.  therefore, 
approximately  35  percent  of  the  plant's 
known  range.  Santa  Rosa  also  is 
undergoing  rapid  urbanization. 

Many  ongoing  housing  development 
projects  near  dte  dty  of  Santa  Rosa 
(located  approximately  0  miles  south  of 
Windsor)  are  rssulting  In  ths  further 
losses  of  Laathenia  hurkei  Limnanthea 
vinculana,  and  Blennaeperma  bakeri. 
Because  housing  in  dae  Cotati  Valley  is 
relatively  inaxpanslva.  Individuals 
working  in  the  San  Frandsoo  Bay  area 
are  discovering  that  affordable  housing 
is  available  In  Santa  Rosa  and  Windsor. 
The  demand  for  sodi  housing  has 
resulted  in  the  rapid  mbenization  of 
mudi  of  das  CoUtt  Valley.  These 
ongoing  developntents  may  reduce  the 
remaining  ranges  of  die  duee  qiedes  by 
80  to  TO  percent 

Habitat  loos  Is  not  limited  to  die  dired 
dMtracttoo  oaosed  by  grading  and 
leveliiv  or  odier  activltias  diat  fiU  die 
pools  for  niiiaa  or  aylcultural  puipoees. 
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Plant  specie*  lh«t  eocv  in  v«mal  poolt 
are  dependent  upon  the  exledng 
hydrologic  regime — tnundatian  during 
wet  winter*.  foQowing  by  spring  and 
summer  drying.  The  plant  apecie* 
compoaition  present  in  Temal  pools  or 
■wale*  can  change  if  the  hydrologic 
regime  la  altered.  The  subaerface  day 
layer  or  hardpan  can  be  broken  during 
construction  or  plowing.  Water  would 
drain  from  such  pools,  rather  than 
remain  ponded  for  a  few  months. 
Upland  invasive  plant  species  can 
spread  into  these  pools  when  conditions 
become  sofflcicntiy  dry.  Conrersely.  if 
water  from  urban  or  agricultural  run-off 
continues  to  fill  pools  during  spring  and 
summer  months,  invaaioa  by  plant 
spacia*  adapted  to  permanent 
inundation  can  be  expected. 

The  city  of  Santa  Ro*a  propoee*  to 
increase  the  capacity  of  it*  sewage 
treatment  plant  to  facilitate  the  ongoing 
urbanization,  waste  water  is  used  to 
irrigate  4,500  acres  and  the  expimded 
facility  would  provide  irrigation  to  an 
additional  7.500  acres  (Criffe*  et  al. 
1980).  The  treatment  facility  design 
include*  the  use  of  terraces  that  would 
be  planted  with  a  grass  specie*  that  ia 
tolerant  of  inundation.  Sewage  effluent 
would  be  oaed  to  irrigate  the  lefiacc*  for 
treatment  purpose*.  The  reeuhing  run- 
off would  be  reclaimed  and  used  for 
further  irrigation.  The  potential  area 
designated  for  the  placement  of  terrace* 
or  receipt  of  reclaimed  waatewater 
extends  from  the  northern  boundary  of 
Lhe  city  of  Santa  Ro*a  to  the  south 
covering  the  southern  two-thirds  of  the 
range  of  these  plant  specie*.  Although 
direct  Impacts  of  vernal  pools  could  be 
avoided,  impacts  of  vernal  pools  would 
occur  indirectly  from  increased 
urbanization,  oonversatkn  of  additional 
native  habitat*  to  agricuhare.  Invasion 
by  grasses  tolerant  of  inondatioo.  and 
prolonged  spriiig  and  summer 
Inundation. 

These  plant  specie*  are  eimilarty 
threatened  outside  of  the  Cotati  Valley. 
The  extirpation  of  Blennogperma  taken 
from  three  of  it*  four  hi*toric  sites  in  the 
Sonoma  Valley  was  caused  by  the 
construction  of  house*  and  the  planting 
of  a  vineyard  (C^TODB  1989).  The 
Manning  flat  locaUty  for  LasUwnia 
burkei  i*  threatened  by  erosion.  The 
locality  data  for  the  Ukiah  population  of 
Lasthenia  burkei  are  too  vague  to 
determine  precisely  where  the  site  was. 
or  to  esse**  its  current  ctatn*  (CNDDB 
1980). 

R  Ovenitilization  for  commercial 
recreattonal  gcientific  or  educational 
purpose*.  Not  now  iawwn  to  ba 
■ppUcabla.  However,  all  tfaraa  specie* 
poa****  attracthra  floaaara,  and  i 


plant  spade*  have  become  vufaierable  to 
collection  by  curiosity  eeekeis  foOowlng 
Federal  listing.  Purtheimore.  most  of 
these  poob  or  swales  are  frdrty  •mall 
and  vulnerable  to  destructive  acts.  For 
example,  one  landowner  planted  sod  in 
a  vernal  pool  About  a  dozen  sites  have 
been  graded  or  filled  without 
appropriate  permits  in  the  last  few 
months. 

The  seeds  of  the  genus  Limnanthea 
possess  oil  that  has  properties  to  sperm 
whale  oU  Qain  1970).  Although  L 
vinculana  may  have  some  economic 
vahie  as  an  oil  crop,  it  is  likely  that  only 
a  relatively  small  quantity  of  seed 
would  need  to  be  collected  in  the  wild 
for  use  in  cultivation.  Thus, 
ovenitilization  for  this  commercial  use  is 
unlikely  to  constitute  a  threat  to  L 
vunculans. 

C  Disease  or  predaUoit  Livestock 
graze  many  of  the  sites  that  support 
Limnanthes  vincukms,  Laathenia 
burkei,  and  Blennospenna  bakeri.  These 
spedes  have  been  extirpated  or  greatly 
reduced  from  some  of  the  historic 
localities  as  a  result  of  the  foraging 
associated  with  grazing  (CNDDB  1980). 

0.  The  iitadequacy  of  existing 
regulatory  mechanisms.  Under  the 
Native  Plant  Protection  Act  (Chapter  1.5 
1 1900  et  seq.  of  the  Fish  and  Cama 
Code)  and  the  California  Endangered 
Spedes  Act  (Qiaptar  1.5  I  2060  et  mq.], 
the  California  Department  of  Pish  and 
Came  has  listed  two  of  these  thraa 
speda*  {Limnanthes  vincukms  and 
Lasthenia  burkei]  a*  endangered  (14 
California  Code  of  Regulations  1 670.2). 
Though  both  statute*  prohibit  the  "take" 
of  Stata-Iisted  plants  (Chapter  1.5  1 1908 
and  I  2080).  State  law  appear*  to 
exempt  the  talung  of  each  plant*  via 
habitat  modification  or  land  use  change 
by  the  landowner.  After  tba  Department 
of  Fish  and  Came  notifie*  a  landowner 
that  a  State-listed  plant  grows  on  his  or 
her  property,  State  law  evidently 
require*  only  that  tha  landowner  notify 
the  agency  "at  least  10  day*  in  advance 
of  changing  the  land  use  to  allow 
salvage  of  such  plant"  (Chapter  1.5 
1 1913). 

Part  of  the  environmental  review 
under  the  California  Environmental 
Quality  Act  for  project*  that  result  in  the 
loss  of  sites  supporting  these  plant 
species  sometimes  Includes  tha 
development  of  mitigation  plans.  Such 
plans  usually  Involve  the 
transplantation  of  the  plant  specie*  to 
another  vernal  pool  located  elsewhere, 
or  the  artifidal  creation  of  vernal  pools. 
These  transplantinf  tnd  creation  efforts 
are  experimental  in  nature,  and  thus  hr 
have  not  bean  snocessfuL  FoDowteg 
development  of  the  trasapiantatlon  plan 


the  original  site  is  destroyed.  When  the 
mitigation  effort  falls,  the  resource  has 
already  been  lost  An  area  designated 
by  the  County  of  Sonoma  as  a  mitigation 
site  (a  receptor  site]  was  destroyed 
when  hay  was  planted.  Thus  mitigation 
efforts  have  not  reduced  the  rapid 
ongoing  losses. 

Under  Setion  404  of  the  Clean  Water 
Act.  the  U.S.  Army  Corps  of  Engineers 
(Corps)  regulates  tha  discharge  of  fill 
into  navigable  and  other  waters  and 
adjacent  wetlands  of  the  United  States. 
To  be  in  compliance  with  the  dean 
Water  Act  potential  applicants  ara 
required  to  notify  the  Corps  prior  to 
undertaking  any  activity  (grading, 
discharge  of  soil  or  other  fill  material, 
etc.)  that  would  result  in  the  fill  of 
wetlands.  Nationwide  Permit  Number  2fl 
has  been  issued  to  regulate  the  fill  of 
wetlands  that  are  relatively  small,  less 
than  10  acre*.  Mo«t  proposals  that 
involve  the  fiO  of  wetlands  that  are 
smaller  than  one  acre  in  size  would 
qualify  under  Nationwide  Permit 
Number  28.  Where  fill  would  occur  in  a 
wetland  between  one  and  ten  acres  in 
size,  the  Corps  circulates  for  comment  a 
predischarge  notification  to  the  Service 
and  other  interested  parties  prior  to 
determining  whether  or  not  the  proposed 
nil  activity  qualifies  under  Nationwide 
Permit  26.  Individual  permits  are 
required  for  the  discharge  of  fill  into 
wetlands  that  are  greater  than  10  acres 
In  size.  The  review  pn)ce8S  for  the 
issuance  of  individual  permits  is  more 
extensive,  and  conditions  may  be 
included  that  require  the  avoidance  or 
mitigation  of  environmental  impacts. 
The  Corps  has  discretionary  authority 
and  can  require  an  applicant  to  seek  an 
Individual  permit  if  the  Corps  believes 
that  the  resources  are  sufficiently 
important  regardless  of  the  wetland's 
size.  In  practice,  the  Corps  rarely 
requires  an  individual  permit  when  a 
project  would  qualify  for  a  nationwide 
permit  unless  a  threatened  or 
endangered  spedes  occurs  on  the  site. 

Most  vernal  pools  and  swales  in  the 
Cotad  Valley  encompass  less  than  10.0 
acres.  With  respect  to  the  vernal  pools 
of  the  Cotati  Valley,  the  San  Frandsco 
District  of  the  Corps  has  been  reluctant 
to  assert  its  jurisdictional  authority,  and 
has  not  required  individual  permits  for 
projects  that  involve  filling  vernal  pools 
or  swales.  The  discontinuous 
distributian  of  the  pools  and  swales  has 
allowed  landowners  to  divide  large 
projects  into  several  smaller  projects. 
The  wetlands  acreage  on  these  smaller 
projects  is  usually  under  10  acres,  and 
therefore,  most  projects  qualify  for 
Nationwide  t^rrnlt  Number  2S.  The 
discontinuous  configuration  of  the  pools 
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and  swales  further  obacuras  the 
separation  of  these  wetland  leases.  In 
one  case,  the  Corps  deddad  not  to  take 
Jurisdiction  over  the  fill  of  wetlands  on  a 
property  containing  vernal  pools.  The 
Corps  could  disclaim  Jurisdiction  over 
additional  pools  as  welL 

The  issuance  of  Nationwide  Permit  28 
or  disdaimers  does  not  allow  for  the 
assessment  of  cumulative  impacts  to  the 
vernal  pools  or  the  three  plant  spedes 
under  consideration  herein.  Thus, 
Limnanthes  vinculans,  Lasthenia 
bakeri.  and  Blennosperma  bakeri  are 
not  currently  afforded  protection  under 
section  404  of  the  Clean  Water  Ad. 

The  Corps  cannot  determine  that  a 
projed  qualifies  for  a  Nationwide  Permit 
if  a  federally  listed  endangered  or 
threatened  spedes  may  be  adversely 
affected  by  the  proposed  projed  until 
the  Corps  has  complied  with  section  7  of 
the  Ad  (see  discussion  below  under 
Available  Conservation  Measures).  In 
addition,  federally  listed  spedes  are 
known  to  be  important  to  the  Nation 
and  its  people,  and  the  issuance  of 
further  disdaimers  would  be  unlikelv  if 
the  plants  were  listed  as  endangered. 

E  Other  natural  or  manmade  factors 
affecting  their  continued  existence. 
Trampling  assodated  with  grazing  has 
reduoed  many  populations  of  the  three 
plant  spedes  (CNDDB  1989).  In  addition, 
a  few  of  the  pools  supporting  these 
species  are  adjacent  to  roadways. 
Routine  maintenance  of  the  road 
shoulders  may  adversely  affed  the  plant 
spedes  through  grading  or  application  of 
herbiddes. 

The  areas  supporting  these  plant 
species  are  usually  small  and 
unforeseen  catastrophic  events  could 
cause  the  elimination  of  some  sites.  One 
pool  was  adversely  altered  when  a 
landowner  planted  sod  in  a  portion  of 
the  pool  In  recent  months,  12  sites  may 
have  been  destroyed  by  land  owners  or 
project  proponents  who  did  not  seek 
appropriate  permits. 

Part  of  the  dty  of  Santa  Rosa's 
proposed  wastewater  discharge  program 
in  the  Laguna  de  Santa  Rosa  indudes 
planting  grass  species  that  are  tolerant 
of  long-term  inundation  by  water.  Such 
alien  grasses  likely  would  eventually 
invade  nearby  vernal  pools  that  were 
not  directly  destroyed  by  the  projed  and 
likely  would  eliminate  native  vernal 
pool  taxa  through  competition. 

The  Service  has  carefully  assessed  the 
best  sdentific  and  commerdal 
information  available  regarding  the  past 
present  and  future  threats  faced  by 
these  spedes  in  determining  to  propose 
this  rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Blennosperma 
bakeri,  Lasthenia  burkei  and 
Limnanthes  vinculans  as  endangered. 


The  habitat  diat  supports  Umm  plant 
spade*  has  baan  radnoad  by  80  to  90 
percent  and  hirthar  radnctlons  are 
antidpatad.  No  vamal  pools  axlst  that 
are  protected  from  all  potantial  direats 
discussed  above.  Existing  regulations  do 
not  provide  suffident  protection  to 
prevent  further  loesas,  and  many  actions 
are  ongoing  at  tha  present  time.  Further, 
•everu  sites  have  recently  baan  graded 
or  disced,  apparently  without 
appropriate  pennits.  Six  of  14  high 
priorinr  sites  identifiad  by  Waaland 
(1969)  have  been  destroyed.  For  the 
reasons  discussed  below,  tha  Service  is 
not  proposing  to  designate  critical 
habitat  for  these  plant  spedes  at  this 
time. 

Critical  HablUI 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  detenninabla,  the  Secretary 
designate  critical  habitat  at  dia  time  a 
spedes  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
determination  of  critical  habitat  is  not 
prudent  for  these  spades  at  this  time. 
lie  three  spades  occur  primarily  on 
private  land  that  is  undngoing  rapid 
urban  and  agricultural  darelopment  (See 
Factor  A  in  "Summary  of  Factors 
Affecting  the  Spades"),  and  their 
habitat  areas  are  osually  small  and 
easily  identified.  The  fauormatton 
contained  in  a  status  survey  prepared 
by  Waaland  (1989)  may  have  baan  used 
to  destroy  about  12  sites  supporting 
these  spedes  in  recant  months. 
Therefore,  the  publication  of  precise 
maps  and  descriptions  of  critical  habitat 
in  the  Federal  Ragistar  would  make 
these  plants  mors  vulnerable  to 
inddents  of  vandalism  and  could 
contribute  to  the  decline  of  these 
spedes.  A  listing  of  diasa  spades  as 
endangered  would  also  publicize  the 
rarity  of  these  plants  and.  thus,  could 
make  them  attractive  to  resaaichers  or 
collectors  of  rare  plants.  Tha  proper 
agendes  have  bean  notified  at  tbus 
locations  tmd  management  needs  of 
these  plants.  Landowners  will  be 
notified  of  the  location  and  importance 
of  protecting  habitat  of  these  spadea. 
Protection  of  these  spedes'  habitaU  will 
be  addressed  through  the  recovery 
process  and  throu^  tha  section  7 
jeopardy  standard.  The  Sarvioe  beUeves 
that  Federal  involvement  in  the  areas 
where  these  plants  occur  can  ba 
identified  without  the  designation  of 
critical  habiUt  Therefore,  tha  Service 
finds  that  designation  of  critical  habitat 
for  these  plants  is  not  pradant  at  this 
time,  because  such  designation  likely 
would  increase  tba  degraa  of  threat  from 
vandalinn.  collecting,  or  other  human 
activities. 


Avdlabk( 

Consarvatioo  aaai  wires  provided  to 
spades  Ustad  as  endanferad  or 
threatened  imdar  di*  Endangered 
Spedes  Act  include  reoognition. 
recovery  actions,  raqulramants  for 
Federal  protocttoo,  and  prohibitions 
against  certain  activitias.  Raoognition 
through  listing  encourages  and  results  in 
conservation  actions  by  FaderaL  State, 
and  private  agenda*,  groopa.  and 
individuals.  Tns  Endangered  Spedes 
Ad  provides  for  poasibie  land 
acquisition  and  cooperation  with  tha 
States  and  raquiras  that  reooveiy 
actions  be  caniad  out  for  all  listed 
spades.  Such  actions  are  initiated  by  tha 
Service  following  listing.  The  protection 
required  of  Fadval  agendes  and  the 
prohibitions  against  taking  are 
discussed.  In  part  below. 

Section  7(a)  of  tha  Act.  as  amenxiad, 
requires  Federal  agendes  to  evaluate 
their  actions  with  rasped  to  any  apade* 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  it* 
critical  habiUt  if  any  is  bdng 
designated.  Regulations  tmidemanting 
this  interagency  cooperation  provision 
of  the  Ad  are  codified  at  50  CFR  part 
402.  Section  7(aK2)  requires  Federal 
agendes  to  ensure  diat  activities  they 
authorize,  fund,  or  cany  out  are  not 
likely  to  Jeopardize  the  continued 
existence  of  a  spedas  or  to  destroy  or 
adversely  modify  iU  critical  habiUt  If  a 
Federal  action  may  affed  a  listed 
spedes  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  U.S.  Army  Corps  of  Engineers 
would  become  involved  with  these  plant 
spades,  if  they  are  listed,  through  its 
permitting  autiiorify  as  described  under 
Section  404  of  die  Qaan  Water  Act  By 
regulation,  nationwide  permits  may  not 
be  issued  arhere  a  federaUy  listed 
endangered  or  threatened  spedes  would 
be  affected  by  the  propoeed  projed 
without  first  compLsting  formal 
consultation  pursuant  to  section  7  of  the 
Act  In  addition,  the  presence  of  listed 
spedes  would  highli^t  the  national 
importance  of  these  resources,  thus 
rendering  future  disclaimers  of 
Jurisdiction  unlikely,  in  addition,  the 
Department  of  Housing  and  Urban 
Development  may  wiso  to  insure 
housing  loans  in  areas  that  presentiy 
support  these  plants:  the  funding  of 
these  loans  would  also  be  subjed  to 
review  by  die  Servloa  ondar  section  7  of 
the  Act  Tbe  Bureau  of  Raclamatioo 
propoeed  to  land  die  dty  of  Santa  Roaa 
funds  for  tha  axpansioo  of  the 
wastewater  treatment  ladlify.  Odier 
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sewage  tnatm«nt  facilities  within  die 
range  of  these  species  may  receive 
funding  through  the  Bureau  of 
Reclamation  or  Environmental 
Protection  Agency.  This  funding  would 
also  be  subfect  to  the  requirements  of 
section  7  of  the  Act 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.81. 17.62. 
and  17iIS  for  endangered  species  set 
forth  a  series  of  general  trsde 
prohibitions  and  exceptions  that  apply 
to  all  endangered  plants.  With  respect  to 
the  three  vernal  pool  plants  proposed  to 
be  listed,  all  trade  prohibitions  of 
section  9(sK2)  of  the  Act  hnplemenled 
by  50  (ZFR  17.61,  would  apply.  These 
prohibitions,  hi  part  make  it  illegal  with 
respect  to  any  endangered  plant  for  any 
person  subject  to  the  furisdiction  of  the 
United  States  to  hnpoirt  or  export 
transport  In  interstate  or  foreign 
commerce  in  the  course  of  a  commerce 
activity;  sell  or  offer  for  sale  in 
interstate  ta  foreign  commerce;  or  to 
remove  and  reduce  to  possession  any 
such  species  from  areas  under  Federal 
jurisdiction;  naalicioualy  damage  or 
destroy  any  such  species  on  any  area 
under  Federal  jurisdiction:  or  remove, 
cut.  dig  up,  damage,  or  destroy  sny  such 
species  on  any  otber  area  in  knowing 
violation  of  any  State  law  or  regulation, 
or  in  the  course  of  any  vioiatiao  of  a 
State  criminal  trespaaa  law.  Certain 
exceptions  can  apply  to  agents  of  the 
Service  and  Stats  conservation 
agencies.  The  Act  and  50  CFR  17.82  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  plant  species  under  certain 
circumstances.  The  Service  anticipates 
that  few  trade  permits  would  ever  be 
sought  or  Issued  for  any  of  the  three 
species.  Requests  for  copies  of  the 
regulations  on  plants  and  Inquiries 
regarding  them  may  be  addressed  to  the 
OfTjce  of  Management  Authority.  U  A 
Fish  and  Wildlife  Service.  4401  North 
Fairfax  Drive.  Room  432,  Arlington.  VA 
22203-3507  (703/356-2104). 

Pubttc  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereoO  to  these  species; 


(2)  The  location  of  any  addldonal 
populations  of  these  spedes  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act 

(3)  Additional  information  concering 
the  range,  distribution,  and  population 
sise  of  these  species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  Impacts 
on  these  species. 

The  final  decision  on  this  proposal 
will  take  into  consideradon  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  final 
regulations  that  di^er  from  this 
proposal. 

liie  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal.  If 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  Mr. 
Wayne  S.  White,  Field  Supervisor,  U.S. 
Fish  and  Wildlife  Service.  Sacramento 
Field  Office.  2800  Cottage  Way,  Rom  E- 
1823.  Sacramento.  California  0582S. 

Natknal  Enviroomental  PoHcy  Act 

The  Service  has  determined  that  an 
Environmental  Assessment  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1988,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  48244). 
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List  of  Subjects  fai  St  CFR  Pstt  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and  record- 
keeping requirements,  and 
Transportation. 

Proposed  Reguhition  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chapter 
1.  title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

PAirr  17— (AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Autlxvity:  IS  U.&C  1361-1407: 16  U.S.C 
1531-1543:  IS  U.&C  4201-4245:  Pub.  L  90- 
625.  100  Stat.  35aa  unless  otherwise  noted 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  imder  the  famihes  indicated,  to  the 
List  of  Endangered  and  Threatened 
Plantr 
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f  17.12 


(h)*  •  * 


Species 


OrlSosI 


Bakar-s  sScky  ••«<- 

e 

B>ahe'S90ldl>s»i.- 


U.SA  fCA).. 


C 
E 


Limnanlhm  vinculam . 


qabes<nrn<  m»adoir»>oain.. 


UAA.  (CA).. 


NA 


Dated  May  25. 19ea 
Rii^aeri  N.  Soitk. 

Acting  Dinctar.  U.S.  FiMh  and  WUdlifa 
Service. 
(FR  Doc  90-13110  Filed  6-6-00: 6:45  an) 
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TNs   section  o(   the   FEDERAL   REGISTER 
contavw  documents  other  than  rutes  or 
proposed  rutea  that  are  appticatXe  to  the 
public.    Notices  of   heanngs   and 
mvestigations,   corrwrnttee   meetings,   agency 
deasiom   and   rulings,   delegations   of 
■uthonty,   filing   ol   petitions   end 
applications   and   agency   staten-ients   of 
orgamzatxxi  and  functions  are  examples 
of   documents   appeanng   n   this   section 


ACTION 

Special  Volunteef  Programs;  After- 
School,  Weekend  and  Summer- Time 
Youth  lUlctt  Drug  Use  Prevention 
Demonstration  Grant 

ACTKHC  Notice  of  availability  of  funds. 

ACTION,  the  Federal  Domestic 
Volimteer  Agency,  announres  the 
availability  uf  funds  during  fiscal  year 
1990  for  illicit  drug  use  prevention  grants 
under  (he  Special  Volunteer  Programs 
authorized  by  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended  (Pub  L 
9^-113,  tille  1,  part  C;  42  U  S  C  4M2) 
The  Omnibus  Drug  Abuse  Act  of  11W8 
(Pub.  L  100-690)  enables  ACTION  to 
make  grants  to  public  and  nonprofit 
organizations  for  innovative, 
community-bast'd  volunteer 
demonstration  projects  whi(  h  provide 
comprehensive  drug  abuse  education 
and  prevention  services  and  activilies  to 
yiu'h  after  school,  on  weekends  and 
during  the  summer. 

ACTION,  historically  a  principal 
source  of  vtMunteer  leadership  in 
America,  has  been  mand<ited  by  the 
President  and  Congress  to  respond  to 
the  crisis  of  illegal  drug  use  by  fostering 
innovative  prevention  programs  that 
capitalize  on  volunteer  resources  on  the 
local  level  Volunteers  of  all  ages  and 
from  every  segment  of  the  community 
can  make  vital  contributions  to  drug 
prevention  and  awareness  programs, 
and  ACTION  intends  to  support 
programs  which  encourage  and  sustain 
the  spirit  of  volantansm  as  a  weapon  in 
America's  fight  against  drugs 

Comprehensive  illicit  drug  use 
prevention  requires  the  involvement  of 
every  segment  of  the  community. 
recognizing  that  no  single  appro. uh  will 
work  in  every  locale.  Comprehensive 
approaches  assure  that  clear,  consistent 
"no  use"  messages  are  delivered  and 
reinforced  by  a  variety  of  community 
resources.  There  is  growing  recognition 
of  the  importance  of  involving  youth  in 


illicit  drug  use  prevention  activities  after 
school,  on  weekends  and  during  the 
summer  months  when  schools  are  not  in 
session  and  school-related  prevention 
information  and  support  is  unavailable. 
There  is  particular  need  for  such 
programming  in  many  low  income 
communities,  as  the  needs  in  such 
communities  that  may  be  met  through 
voluntary  service  are  often  great  and  the 
youth  who  live  in  these  arras  are 
g.^nerally  considered  at  extremely  high 
risk  for  illicit  drug  involvement. 

National  youth-serving  organizations 
that  have  local  affiliates  or  that  have 
networks  of  local  organizations  are  in  a 
unique  leadership  position  to  involve 
J  outh  in  meaningful  after-school, 
weekend  and  summer  programs  that 
provide  illicit  drug  use  prevention 
education  and  alternative  activities. 
These  programs  can  be  implemented 
locally  by  the  affiliates  or  the  members 
of  the  network  with  the  assistance  of  the 
"parent"  organization  in  a  wide  variety 
of  geographic  areas  and  diverse  high- 
risk  youth  populations. 

America's  youth,  who  are  often 
I  onfronted  by  peer  pressure  and  other 
encouragement  to  use  illegal  drugs, 
constitute  the  most  important  target  for 
antidrug  programming.  This 
annnuncfinent  solicits  innovative 
proposals  in  response  to  this  need. 

.\.  Eligible  Strategy 

National  youth-serving  organizations 
that  have  local  affiliates  or  networks  of 
local  organizations  are  encouraged  to 
submit  proposals  to  implement  the 
following  proposed  strategy  by 
extending  or  expanding  an  existing 
program  or  developing  a  new  program  in 
each  of  three  jurisdictions,  preferably 
geographically  dispersed 

Strategy 

The  ideal  program  will,  in  these  three 
)arisdiction8,  involve  parents,  use  non- 
s*'.pended  volunteers  in  its  operation, 
and  target  youth  at  high  nsk  of 
becoming  involved  in  the  use  of  illegal 
drugs,  especially  youth  from  low-income 
communities,  public  housing 
developments,  single  parent  or  broken 
homes,  and  children  of  substance 
abusers.  The  proposed  after-school, 
weekend  and  summer-time  program 
may  include  group  presentations, 
workshops,  rallies,  leadership  training, 
mentonng,  peer  counseling,  theatrical  or 
musical  performances  that  involve  the 


presentation  of  accurate  anti-drug 
information,  and  alternative  drug-free 
social  and  recreational  activities  for 
these  high-risk  youth. 

B.  Eligible  Applicants 

Only  applications  from  private  non- 
profit incorporated  organizations  and 
public  agencies  will  be  considered. 
ACTION  strongly  encourages  national 
youth-serving  organizations  with  local 
affiliates  or  a  network  of  local 
organizations  to  develop  applications 
for  funding  under  this  Notice.  Applicants 
must  evidence  willingness  and  capacity 
to: 

1.  Provide  leadership  and 
encouragement  to  local  affiliates  or 
member  organizations  to  implement  the 
program  at  the  local  level. 

2.  Provide  technical  assistance, 
curricula,  materials,  support  and 
publicity  to  assist  the  local  affiliates  and 
organizations  to  work  with  local  illicit 
drug  use  prevention  coalitions  and 
networks  to  implement  the  program  in 
their  communities  using  non-stipended 
volunteers. 

Any  applicant  who  does  not  adhere  to 
a  strict  policy  of  the  non-use  of  illicit 
drugs  will  not  be  eligible  for 
consideration.  Furthermore,  an 
application  will  be  ineligible  if  it  refers 
to  philosophy,  proposed  activities,  or 
training  or  educational  materials 
implying  that  the  initial  or  responsible 
use  of  any  illicit  drug,  or  the  illicit  use  of 
any  legal  drug,  will  be  tolerated  by  the 
applicant.  This  issue  must  be  addressed 
in  the  application. 

Pursuant  to  the  Domestic  Volunteer 
Service  Act  of  1973.  as  amended, 
priority  shall  be  given  to  programs  that 
serve  high-risk  youth,  that  provide 
opportunities  for  parent  involvement 
and  that  serve  communities,  including 
rural  communities,  that  have  not 
previously  received  ACTION  Program 
Demonstration/Drug  Alliance  funding. 
The  applicant  must  clearly  identify  in 
the  application  all  previous  and  current 
ACTION  funding. 

C.  Available  Funds  and  Scope  of  the 
Grant 

The  amount  of  a  grant  is  not  to  exceed 
$250,000.  The  project  funded  under  this 
announcement  must  operate  over  a  3- 
year  period.  It  is  anticipated  that 
approximately  three-fourths  of  the  grant 
funds  would  be  passed  through  to  the 
three  local  affiliates/member 
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organizatioiu  to  support  implementation 
of  the  after-achooL  weekend  or  summer- 
time illicit  drug  use  prevention  programs 
for  high-risk  youth.  The  remaining  funds 
would  be  used  by  the  national 
organization  to  provide  the  needed 
leadership  and  assistance  identified  in 
Section  B,  above. 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award  any 
grant  or  to  obligate  any  specific  amount 
of  money. 

D.  General  Criteria  for  Grant  Review 
and  Selection 

Grant  applications  will  be  reviewed 
and  evaluated  based  on  the  criteria 
outlined  below,  as  appropriate,  as  well 
as  conformance  with  the  eligible 
strategy  outlined  in  this  announcement 
and  to  instructions  included  in  the 
application.  Preference  will  be  given  to 
applicants  with  a  demonstrated 
competence  in  conducting  after-school, 
weekend  or  summer  programs  for  at-risk 
youth,  particularly  with  volunteers. 

1.  Ability  and  overall  plans  to  develop 
or  expand  an  illicit  drug  use  prevention 
after-school,  weekend  or  summer-time 
program  for  high-risk  youth  that 
provides  illicit  drug  use  prevention 
education  and  alternative  activities. 

2.  Ability  and  site-specific  plans  to 
support  the  implementation  of  the 
prevention  program  by  the  three  local 
affiliates  or  member  organizations. 

3.  Ability  and  plans  of  local  affihates 
and  organizations  to  recruit,  train,  utilize 
and  retain  non-stipended  volunteers. 

4.  Ability  and  plans  to  provide 
services  to  youth  at  high  risk  of  illicit 
drug  use. 

5.  Ability  and  plans  to  involve  parents 
in  the  provision  of  services  to  at-risk 
youth. 

6.  Plans  to  continue  the  illicit  drug  use 
prevention  activities  after  ACTION 
funding  ends. 

7.  Ability  and  plans  for  local  affiliates 
and  organizations  to  work  with  local 
prevention  networks  and  coalitions  to 
implement  the  prevention  program. 

8.  Carefully  formulated  workplan 
which  includes  time-phased  and 
quantified  objectives,  including 
objectives  for  evaluation  of  the  local 
projects'  community  impact  and  for 
continuation  of  the  project,  as  well  as 
feasibility  of  methods  for  meeting  those 
objectives. 

9.  Evidence  of  local  support  for  this 
pcirticular  project  including  letters  of 
commitment  from  specific  affiliates  or 
network  organizations  designated  to 
participate  in  the  program  and  from 
collaborating  local  organizations  and 
agencies  which  could  be  expected  to 
contribute  to  the  value  or  success  of  the 
local  projects. 


10.  Evidence  of  public  and  private 
sector  support  (financial  and  in-kind)  at 
the  local  and  national  level.  While 
specific  levels  of  matching  fimds  are  not 
mandatory,  the  level  of  financial 
matching  support  %vill  be  considered  in 
the  decision-making  process.  Apiplicants 
capable  of  such  contributions  should 
specify  the  sources  and  nature  of  in-kind 
and  other  non-federal  contributions. 
These  contributions  must  be  deemed 
allowable  costs  in  accordance  with 
ACTION  requirements  and  be  supported 
by  a  detailed  budget  narrative  listing  the 
source  of  that  support  and  the  formula 
used  to  compute  those  costs. 

11.  Detailed  description  of  methods  to 
be  used  in  evaluating  the  impact  of  the 
program  on  the  drug  abuse  problem 
within  the  communities  in  which  the 
program  is  being  carried  out  and 
assessing  its  replicability.  Failure  to 
respond  to  this  cnteria  will  result  in 
disqualification  of  the  application. 

E.  Additional  Factors 

The  Associate  Director  of  Domestic 
and  Anti-Poverty  Operations  may  use 
additional  factors  in  choosing  among 
applicants  that  meet  the  minimum 
criteria  specified  above,  such  as: 

1.  Geographic  distribution; 

2.  Applicants  accessibility  to  alternate 
resources,  both  technical  and 
financial:  and 

3.  Allocation  of  Program  Demonstration/ 
Drug  Alliance  resources  in  relation  to 
other  ACTION  funds 

F.  Application  Review  Process 

Applications  submitted  under  this 
announcement  will  be  reviewed  and 
evaluated  by  ACTION'S  Program 
Demonstration  and  Development 
Division.  ACTION'S  Associate  Director 
for  Domestic  and  Anti -Poverty 
Operations  will  make  the  final  selection 
ACTION  reserves  the  right  to  ask  for 
evidence  of  any  claims  of  past 
performance  or  future  capability. 

G.  Application  Submission  and  Deadline 

Ore  signed  original  and  two  copies  of 
all  completed  applications  must  be 
submitted  to  ACTlO.Vs  Program 
Demonstration  and  Development 
Division/Drug  Alliance  no  later  than  5 
p.m.  Day-Lighl  Saving  Time  on  August  1. 
1990.  Only  those  applications  that  are 
received  at  ACTION  Headquarters  by  5 
p.m.  Day-Light  Saving  Time  on  this  date 
will  be  eligible. 
All  grant  applications  must  consist  of: 
a.  Application  for  Federal  Assistance 
(ACTION  Form  A-1036)  with  narraUve 
budget  justification  and  a  narrative  of 


project  foals  and  ob)ectives.  and 
assurances.  An  original  signature  is 
required  on  at  least  one  of  the  three 
copies  that  are  to  be  submitted. 

b.  CPA  certificatian  of  accounting 
capability  on  the  letterhead  of  the  CPA 
firm. 

c  Articles  of  Incorporation. 

d.  Proof  of  non-profit  status  or  an 
application  for  non-profit  status,  which 
should  be  made  through  documentation. 

Items  b,  c  and  d  above  are  not 
required  for  public  agencies  of  stale  and 
local  government. 

e.  Signed  and  dated  Certification  of  a 
Drug-Free  Workplace,  ACTION  Form 
A-1452  (2/89). 

f.  Signed  and  dated  Certification 
Regarding  Debarment  Suspension,  and 
Other  Responsibility  Matters  Primary 
Covered  Transactions.  ACTION  Form 
A-1455  (6/89). 

g.  Current  resume  of  the  candidate  for 
the  position  of  project  director,  if 
available,  or  the  current  r^sum*  of  the 
director  of  the  applicant  agency  or 
project. 

h.  Organizational  chart  of  the 
applicant  organization  showing  how  the 
project  is  related  to  the  organizabon  and 
how  participating  affiliates  are  related 
to  the  organization. 

i.  List  of  the  current  board  of  directors 
showing  their  names,  addresses  and 
organizational  and  community 
affiliations. 

j.  I>etter»  of  local  support  and 
commitment  as  set  forth  in  section  D. 

k.  Statement  that  cleariy  identifies 
previous  and  current  ACTION  funding, 
identifying  type  of  projectfs)  funded, 
periods  of  funding  and  amounts,  or  a 
statement  that  the  applicant  has  not 
previously  received  funding  from 
ACTION. 

To  receive  an  application  kit.  please 
contat  t  .\CTION'8  Program 
Demonstration  and  Development 
Division/ Drug  Alliance.  The  application 
kit  can  be  obtained  by  writing  to: 
ACTION  Program  Demonstration  and 
Development/Drug  Alliance,  room  8200. 
1100  Vermont  Avenue.  NW., 
Washington,  DC  20525.  or  by 
tt  lephoning  (202)  534-9757 

Sijtned  at  Washington.  tXl  thli  30th  day  f>f 
Mny  1990 

lane  A.  Keimy, 

Director 

[FR  Doc.  90-13069  Filad  a-6-aOc  a^S  »m\ 
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DEPARTMENT  OP  AGRICULTURE 

Rural  Teleplione  Bsnk 

Voting  by  Proxy  at  yMUnge  of 
StocfchoMor*  of  ItM  Rural  Telephono 


;  Rural  Telephone  Bank.  USDA. 
ACnmc  Notice  of  revised  bylaws. 


r  Notice  is  hereby  given  of 
amendments  to  the  bylaws  of  the  Rural 
Telephone  Bank  (RTB)  pertaining  to 
voting  by  proxy  at  the  RTB  stockholders 
meetings. 

EFFECnvt  OATC  This  action  was 
effective  October  26. 1989. 

FON  FURTHER  INFORMATION  CONTACT! 

Blaine  0.  Stocktoa  ]t^  Assistant 
Secretary.  Rural  Telephone  Bank.  Room 
4064.  South  Building.  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue  SW,  Washington.  DC  20250 
(202)  382-0552. 

tlWUMENTARY  BtfORMATION:  The 

Rural  Telephone  Bank  Board  of 
Directors  adopted  amendments  on 
October  28, 1988.  to  the  bylaws  of  the 
Rural  Telephone  Bank  to  increase  the 
number  of  proxies  a  Voting 
Representative  may  vote  from  10  to  20, 
exclusive  of  the  proxies  confirming  the 
rght  of  a  stockholder  in  an  afTiliated 
group  to  vote  for  the  group. 

Section  3.8.  Proxies,  of  the  RTB 
bylaws  was  amended  to  read  as  follows: 

SEC  iA  Proxies.  Subject  to  ||  2.7  and 
3  7(a).  St  all  meetings  of  •tockhoiders.  ■ 
•tockholder  may  vote  by  proxy  executed  In 
writing  t>y  the  ttockholder  Such  proxy  shall 
be  Tiled  with  the  Secretary  t>efore  or  •!  the 
time  of  the  meeting.  No  proxy  shall  be  voted 
at  any  meeting  of  •tockholdert  unless  It  shall 
designate  tiie  particular  meeting  at  which  it  is 
to  be  voted,  and  no  proxy  shall  t>e  voted  at 
any  meeting  other  than  the  one  so  designated 
or  any  adioumment  of  such  meeting.  Any 
siockholder  which  has  granted  a  proxy  may 
vute  to  person  through  the  individual 
designated  as  its  Voting  Representative 
pursuant  to  |  3.7(a)  and  such  vole  shall 
revoke  the  proxy  theretofore  given  and  shall 
have  the  same  effect  as  if  the  proxy  shall  not 
have  been  executed.  A  proxy  may  only  be 
voted  by  a  Voting  Representative  of  another 
stockholder  In  the  same  segment  of  the 
i:iduatry  as  the  grantor  of  the  proxy  Public 
bodies,  for  the  purpose  of  these  bylaws,  shall 
b-?  considered  part  of  the  cooperative 
segment.  No  Voting  Representative  may  vole 
more  than  twenty  (20)  proxies,  exclusive  of 
proxies  confirming  the  right  of  a  stockholder 
in  an  affiliated  group  to  vote  for  the  group. 

Dated  May  3a  1990. 
Gary  C  Byraa. 

Corvmor.  Rural  Telephone  Bank. 

(FR  Doc  90-13045  Filed  S-5-«0:  8:43  ami 
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COMMS8I0N  ON  CIVIL  RIQKT8 

AftxonR  Actvleofy  CoRvnlMeo;  AQenoR 
end  Notico  of  Pubic  Focuni 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Arizone  Advisory  Committee  to 
the  Commission  will  convene  at  10  ejn. 
and  adjourn  at  1  p.in.  on  June  22. 1990,  at 
the  Sun  Land  Inn.  7190  South  Land  Cin 
Road.  Caaa  Grande.  Arizona  85222.  The 
Committee  will  discuss  dvil  rights 
issues  and  concerns  in  the  State. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Manuel  Pena  or 
Philip  Montez.  Directt)r  of  the  Regional 
Division  (213)  894-3437.  (TDD  213/894- 
0308).  Mearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division 
office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  st  Washingtoa  DC  May  3a  isga 
Wilfrado  |.  Gonzalax. 

Staff  Director. 

(FR  Doc.  90-13073  Filed  6-5-00;  &45  am] 
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New  Hampatiiro  Advisory  Commlttao; 
Agenda  and  Notico  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
meeting  of  the  New  Hampshire 
Advisory  Committee  (Committee)  to  the 
Commission  will  convene  at  2:30  p.m. 
and  adjourn  at  5  p.m.  on  June  22. 1990,  at 
the  Sheraton- Wayfarer  Inn,  U.S.  3  at 
Bedford  Interchange.  Manchester.  NH 
03102.  The  purpose  of  the  meeting  is  (1) 
To  discuss  the  status  of  the  Commission; 
(2)  hear  a  report  on  Civil  Rights  progress 
and/or  problems  in  the  State;  and  (3)  to 
plan  a  project  for  Fiscal  Year  1990. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Helen  Bethel 
(603/434-0494)  or  Bobby  D.  Doctor. 
Commission  Staff  at  (202)  523-5284;  TDD 
(202)  376-8117.  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Eastern 
Regional  Division  at  least  five  (5) 
worldng  days  before  the  scheduled  date 
of  the  meeting. 


The  meeting  will  be  oanducted 
pursuant  to  t^  provieiona  of  tiie  rules 
and  regulations  of  the  Commisaion. 

Dated  at  Waahii«ton.  DC  May  M.  190a 
WIU^wlo  Comala. 
SlaffDinctar. 
(FR  Doc  80-13074  Filed  S-fr-0a  8:46  am] 


DEPARTHENT  OF  COmiERCE 

Bureau  of  Export  Admlnlatiation 

(Docket  Na  t00408-0106] 

Foreign  AvalabiBty  Aaaaaamant; 
Initiation  of  an  AaaaMmant  of 
Polyimldaa 

agency:  OfTice  of  Foreign  Availability, 

Bureau  of  Export  Administration, 

Commerce. 

ACTION:  Notice  of  initiation  of  an 

assessment  and  request  for  comments. 

SUMMARV:  Pursuant  to  section  5(f)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA).  the  Office  of  Foreign 
Availability  (OFA)  initiated  an 
assessment  of  foreign  availability  of 
certain  polyimide  resins  and 
manufactures  to  Western  destinations. 
OFA  is  seeking  public  comments  on  the 
foreign  availability  of  these  items 
worldwide. 

DATES:  The  period  for  submission  of 
information  will  close  July  6, 1990. 
AOOncsseS:  Submit  information  relating 
to  this  foreign  availability  assessment 
to:  Anatoli  Welihozkiy,  Office  of  Foreign 
Availability.  Bureau  of  Export 
Administratioa  U.S.  Department  of 
Commerce,  room  SB-7tn.  14th  Street 
and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20230. 

The  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Freedom  of 
Information  Record  Inspection  Facility, 
room  45ia  U.S.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  2023a 
FOR  FURTHER  MFORttUTION  CONTACT. 
Mr.  William  L  Parker,  Office  of  Foreign 
Availability,  Department  of  Commerce, 
Washington,  DC  20230,  Telephone:  (202) 
377-3564. 
SUPFIEMENTARV  MPORaUTION: 

Under  sections  5(f)  and  5(h)  of  the 
EAA.  OFA  assesses  the  foreign 
availability  of  goods  and  technology 
whose  export  is  controlled  for  national 
security  reasons.  Part  791  of  the  Export 
Adminisbvtion  Regulations  (EAR)  (15 
CFR  730  at  seq.)  establiahes  the  foreign 
availability  procedure*  and  criteria. 
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OFA  is  publishing  this  notice  pursuant 
to  sections  5(f)(3)  and  5(f)(9]  of  the  EAA. 

On  28  February  1990,  OFA  accepted 
for  Tiling  ■  foreign  availability 
submission  pursuant  to  section  5(fl  of 
the  EAA  relating  to  the  decontrol  of 
pyromellitic  dianhydride-oxydianiline 
resin,  a  polyimide  polymer,  and  parts 
and  shapes  manufactured  thereof,  to 
Western  destinations.  These  items  arc 
controlled  for  national  security  reasons 
under  paragraph  (a)  of  Export  Control 
Commodity  Number  (ECCN)  1746A  of 
the  Commodity  Conti-ol  List  (CCL)  (15 
CFR  799.1.  Supp.  1):  Polymeric 
substances  and  manufactures  thereof. 
Upon  acceptance  of  the  submission, 
OFA  initiated  a  foreign  availability 
assessment  of  the  item.  By  28  July  1990, 
consistent  with  the  requirements  of  the 
EAA,  the  Department  intends  to  submit 
for  publication  in  the  Federal  Register 
its  determination  of  the  foreign 
availability  of  the  item. 

To  assist  OFA  In  assessing  such 
foreign  availability,  any  person  may 
submit  relevant  Information  to  OFA  at 
the  above  address. 

The  following  Information  would  be 
especially  useful: 
— Product  names  and  designations  of 

the  U.S.  and  non-U.S.  items. 
— Names  and  locations  of  non-U.S. 

sources; 
— Key  performance  elements,  attributes, 
and  characteristics  of  the  items  on 
which  quality  comparisons  may  be 
made; 
— Non-U.S.  sources'  production 
quantities  and/or  sales  of  any 
allegedly  comparable  item; 
— An  estimate  of  market  demand  and 
the  potential  economic  impact  of  the 
control  on  the  U.S.  item; 
— Extent  to  which  any  allegedly 
comparable  item  is  based  on  U.S. 
technology;  and 
— Information  supporting  the 
proposition  that  the  foreign  item  is  in 
fact  available  to  the  country  or 
countries  for  which  foreign 
availability  is  certified. 
Evidence  supporting  such  relevant 
information  may  include,  but  is  not 
limited  to:  Foreign  manufacturers' 
catalogs,  brochures,  or  maintenance 
manuals;  articles  from  reputable  trade 
publications;  photographs;  and 
depositions  based  upon  eyewitness 
accounts.  Supplement  No.  1  to  part  791 
of  the  EAR  provides  additional 
examples  of  evidence  that  would  be 
helpful  to  the  investigation. 

OFA  will  also  accept  comments  or 
information  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  proprietary 
nature  or  for  any  other  reason.  The 


information  for  which  confidential 
treatment  it  requested  shotild  be 
submitted  to  OFA  separately  from  any 
non-confidential  information  submitted. 
The  top  of  each  page  should  be  marked 
with  the  term  "Confidential 
Information."  OFA  either  will  accept  the 
submission  in  confidence  or.  if  the 
submission  fails  to  meet  the  standards 
for  confidential  treatment,  return  it.  A 
non-confidential  summary  must 
accompany  such  submissions  of 
confidential  Information.  The  summary 
will  be  made  available  for  public 
inspection. 

Information  OFA  accepts  as 
privileged  under  section  (b)  (3)  or  (4)  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552)  will  be  kept  confidential  and  will 
not  be  available  for  public  inspection, 
except  as  authorized  by  law. 
Communications  between  the  United 
States  Government  and  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

All  other  information  received  in 
response  to  this  notice  will  be  a  matter 
of  public  record  and  will  be  available 
for  public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
the  Department  requires  written 
comments.  Oral  conmients  must  be 
followed  by  »vritten  memoranda,  which 
also  will  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying. 

The  public  record  of  information 
received  In  response  to  this  notice  will 
be  maintained  in  the  Bureau  of  Export 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4518,  Department  of  Commerce, 
14th  Sti^et  and  Pennsylvania  Avenue 
NW.,  Washington,  DC  20230.  Records  in 
this  facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  faciUty  may  be 
obtained  from  Margaret  Comejo,  Bureau 
of  Export  Administration.  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-2593. 
Because  of  the  strict  statutory  time 
limitations  in  which  Commerce  must 
make  its  determination,  the  period  for 
submission  of  relevant  information  will 
close  July  6. 1990.  The  Department  will 
consider  all  information  received  before 
the  close  of  the  comment  period  in 
developing  the  assessment.  Information 
received  after  the  end  of  the  period  will 
be  considered  if  possible,  but  its 
consideration  cannot  be  assured. 
Accordingly,  the  Department  encourages 


persons  who  wish  to  provide 
information  related  to  this  foreign 
availability  submission  to  do  so  at  the 
earliest  possible  time  to  permit  the 
Department  the  fullest  consideration  of 
the  information. 

Dated:  May  31. 1990. 
Jamas  L  LaMuayon. 
Deputy  AasiBtant  Secretary  for  Export 
Administration. 

[FR  Doc.  90-13005  Filed  ft-&-9a  845  am) 
BtLLMO  coot  seia-OT-a 


For  aign-Trada  Zona*  Board 
(Docket  Na20-M) 

Propoaad  Foralgn-Trada  Zona  In 
Culpapar  County,  VA,  Indudbig 
Subzonaa  for  fTT  Auto  Parta  Plant  and 
Rochaatar  Steal  WIra  Plant; 
Application  and  Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act  as  amended 
(19  use.  81a-81u).  and  the  regulations 
of  tiie  Board  (15  CFR  part  400).  by  the 
Culpeper  County  Chamber  of 
Commerce,  Inc..  (a  Virginia  non-profit 
corporation),  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  and  two  subzones  in 
Culpeper  County.  Virginia,  adjacent  to 
the  Front  Royal  Customs  port  of  entry.  It 
was  formally  filed  on  May  25. 1990.  The 
applicant  is  authorized  to  make  this 
proposal  under  chapter  14,  i  82.1-180  of 
the  Code  of  Virginia. 

The  proposed  general-purpose  zone 
will  involve  two  sites  in  the  Culpeper 
area.  75  miles  southwest  of  Washington, 
DC,  and  some  35  miles  southeast  of  the 
new  Customs  port  of  enti7  at  Front 
Royal.  The  primary  site  (2.067  acres)  is 
adjacent  to  the  Culpeper  County  Airport 
on  U.S.  Route  29,  some  5  miles  northeast 
of  Culpeper.  It  includes  Uie  Culpeper 
County  Industirial  Airpark  (107  acres) 
and  an  additional  2.500  acres  (owned  by 
five  private  parties),  located  adjacent  to 
the  Airpark,  that  would  be  available  for 
future  zone  growth.  The  second  site 
involves  the  Montanus  Trade  Center  (78 
acres)  owmed  by  the  Alphin 
Corporation,  located  on  Route  29  at 
Route  666. 

The  application  contains  evidence  of 
the  need  for  general-purpose  zone 
services  in  the  Culpeper  area.  Several 
Airpark  tenants  have  expressed  an 
interest  in  using  zone  procedures  for 
warehousing/distribution  of  products 
such  as  structural  materials,  industrial 
vehicles,  film  processing  equipment  and 
tools.  No  specific  manufacturing 
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approvals  arc  being  sought  for  the 
general-puipoee  zone  litea  at  this  time. 
Such  requests  would  be  made  to  the 
Board  on  a  caae-by-caae  bAsts. 

The  proposal  also  requests  subrone 
status  for  the  auto  components 
manufacturing  plant  of  HI  Teves 
America  Division  of  ITT  Corporation, 
located  at  111  West  Lovers  Lane  in 
Culpeper.  The  plant  (09  acres)  suppKes 
auto  brake  components  for  the  world 
automotive  industry,  mcludmg  calipers, 
boosters,  rotors,  parking  brakes  and 
pump  housinj^s.  Some  25  percent  of  the 
subcomponents  are  sourced  abroad, 
mcluding  such  items  as  housings, 
castings,  valves,  springs,  clips,  screws, 
bushmgs.  seals,  pistons  and  brake  shoe 
linings.  Some  30  pecent  of  the  Ooishcd 
products  are  exported.  

Zone  procedures  would  exempt  ITT 
Teves  from  Customs  duty  payments  on 
the  forf  >j;n  materials  used  m  its  exports. 
On  its  diimestic  shipments,  the  company 
would  be  able  to  choose  the  lower 
finished  product  duty  rate  (3.1%).  The 
duty  rate  on  the  subcomponents  range 
from  3.5  to  3.9  percent  If  the  items  are 
shipped  to  auto  assembly  plants  with 
subzone  status  the  auto  duty  rate  (2.5%) 
would  apply. 

Subzone  status  is  also  requested  for 
the  wire  rope  and  cable  manufacturing 
plant  (39  acres)  of  the  Rochester 
Corporation  (subsidiary  of  British  Tire 
and  Rubber,  London],  located  on  Route 
727  a  I  Route  607.  Its  product  hnes 
including  steel  wire  rope,  steel  electrical 
cdhle.  and  fiber  optic  cable.  Some  35 
percent  of  the  materials  are  sourced 
abroad  mcluding  such  items  as  steel  rod. 
steel  wire  and  wire  strand.  Some  18 
percent  of  the  finished  products  are 
exported. 

Zone  procedures  would  exempt 
Rochester  from  Customs  doty  payments 
un  the  foreign  materials  used  in  its 
exports.  On  its  domestic  shipments,  the 
company  would  be  able  to  choose  the 
lower  finished  product  duty  rates  (5.3- 
5  8  V).  The  duty  ratea  on  the  foreign 
muleridls  range  from  4  to  7  percent. 

The  application  indicates  that 
subzone  status  for  ITT  Teves  and 
Rochester  would  improve  their 
international  competitiveness. 

In  accord<ince  with  the  Board's 
rfs^uldtions,  an  examiners  committee 
hds  been  appointed  to  investigate  the 
applicatuin  and  report  to  the  B<)ard.  The 
committee  consists  of;  Dennis  Purcmelh 
(r"h.ii.-mf«n|,  Koreign  Trade  21ones  Staff, 
r  S  Department  of  Commerce. 
V\  jshinglon.  DC  20230:  Howard 
Ct)op»'rm.(n.  Deputy  .\ssiatant  Regional 
Commissioner  US.  Customa  Service. 
&)uiheasl  Region.  909  S£.  First  Avenue. 
Miami.  Florida  3J1J1-25U&;  and  C4)lonel 
Joseph  I  ThomMS,  Dwtnct  Ehginaer.  US. 


Army  E^ineer  District  hiortfolk.  803 
Front  Street.  Norlolk.  VA  23610-1090. 

As  part  of  its  invcttigatioa,  th« 
examiners  committee  will  botd  •  public 
hearing  on  June  13, 190a  beginning  at 
1.00  p.m.  in  the  County  Board  Room. 
Culpeper  County  Courthouse,  135  West 
Cameron  Street,  Culpeper,  Virginia. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  sboukl  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  12. 1990. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  30. 
1990. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
dunng  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Culpeper  County  Chamber  of 

Commerce,  133  West  Davis  Street. 

Culpeper,  Virginia  22701. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  14th  and 

Pennsylvania  Avenue.  NW.,  room 

2835.  Washington.  DC  20230. 

Dated:  May  20.  1990 
|ohn  ).  Da  Ponte.  (r. 

Ext'cuti  VT?  Secretary. 
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Final  Determlnatton  of 
Than  Fair  Value:  bMluetrtal 
Nitrocellulose  from  Brazi 


all.eee 


agency:  Import  Adminiatralioo. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


summary:  We  determine  that  imports  of 
industnal  nitrocellulose  from  Brazil  are 
being,  or  are  likely  to  be.  sold  in  the 
Unittd  Slates  at  less  than  fair  value.  We 
have  notifif?d  the  US  Intemahonal 
Trade  Commission  (ITC)  of  oar 
determination  and  have  directed  the 
I'  S  Cu.stoms  Service  to  continue  to 
suspend  liquidatwD  of  all  entnea  of 
industrial  nitmceilulosc  from  Brazil,  as 
described  in  the  "Contmuation  of 
Suspension  of  Liquidation"  section  of 
this  notice.  The  ITC  will  deteraune. 
within  45  days  of  the  pubhcation  of  tkis 
notice,  whether  these  traporta  materiaUy 


injure,  or  threaten  OMterial  infury  to.  the 

U.S.  industry, 

EFFEC1WI  DATC  fune  6,  1900. 

FOR  PURTHUi  eiromiATioM  contact: 
Michael  Ready  or  )ocl  Fischi,  OfTice  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
AdmLoistratioa  US.  Department  of 
Commerce.  14tb  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230; 
telephone  (202)  377-2613  or  (202)  377- 
1778,  respectively. 

SUPPI-EMOfTARV  erOWMATIOM; 

Final  Detenninsdoa 

We  determine  that  imports  of 
industrial  nitrocetlulase  from  ftvzil  are 
being,  or  are  Ukely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930.  as  amended  (19  US.C.  1873d(a)) 
(the  Act).  The  estimated  weighted- 
average  margins  are  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  publication  of  the  preUminary 
determination  (55  FR  776a  March  5, 
1990),  the  following  events  have 
occurred. 

On  March  7. 190a  the  sole  respondent, 
Companhia  Nitro  Quimica  Brasileira 
(Nitro  Quimica).  requested  that  we 
postpone  making  our  final  determinahon 
for  a  period  of  two  weeks  pursuant  to 
section  735(a)(2)(A)  of  the  Act.  On 
March  16, 199a  we  issued  s  notice 
postponing  the  final  determination  until 
May  29, 1990  (55  FR  11417.  March  28, 
1990). 

We  verified  the  questionneire 
response  in  Brazil  between  March  19 
and  23. 199a 

On  April  la  1990,  respondent 
withdrew  its  March  15,  1990,  request  for 
a  hearing. 

Petitioner  and  respondent  submitted 
comments  for  the  record  in  case  briefs 
dated  April  23, 1990,  and  in  rebuttal 
bnefs  dated  Apnl  30,  1990. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989.  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (UTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  dasaified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 


provided  for  convenience  and  U.S, 
Customs  Service  purposes.  The  written 
description  remains  dispositive. 

Industrial  nitrocellulose  is  a  dry. 
white,  amorphous  synthetic  chemical 
with  a  nitrogen  content  between  10.8 
and  12.2  percent  which  is  produced  from 
the  reaction  of  cellulose  with  nitric  acid. 
Industrial  nitrocellulose  is  used  as  a 
film-former  in  coatings,  lacquers, 
furniture  finishes,  and  printing  inks. 
Industrial  nitrocellulose  is  currently 
provided  for  under  HTS  subheading 
3912.20.00.  Prior  to  January  1. 1989, 
industrial  nitrocellulose  was  classifiable 
under  item  445.25  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
The  scope  of  this  investigation  does  not 
include  explosive  grade  nitrocellulose, 
which  has  a  nitrogen  content  of  greater 
than  12.2  percent. 

Period  of  Investigation 

The  period  of  investigation  is  April  1, 
1989  through  September  30, 1969. 

Such  or  Similar  Comparisons 

For  the  purposes  of  this  investigation 
we  have  determined  that  all  industrial 
nitrocellulose  comprises  a  single 
category  of  such  or  similar  merchandise. 
Product  comparisons  were  made  on  the 
basis  of  the  following  criteria:  nitrogen 
percentage,  viscosity  rating,  wetting 
agent  type,  cellulose  source,  physical 
form,  and  wetting  agent  percentage. 

Where  there  were  no  sales  of 
identical  merchandise  in  the  home 
market  with  which  to  compare 
merchandise  sold  in  the  United  States, 
sales  of  the  most  similar  merchandise 
were  compared  on  the  basis  of  the 
characteristics  described  above.  In 
those  instances,  we  made  adjustments 
for  differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
industrial  nitrocellulose  from  Brazil  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value, 
as  specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  SUtes  Price 

We  based  United  States  price  on 
purchase  price  in  accordance  with 
section  772(b)  of  the  Act  because  all 
sales  were  made  directly  to  unrelated 
pariies  prior  to  importation  into  the 
United  States.  We  calculated  purchase 
price  based  on  packed  c.i.f..  United 
States  port  prices.  We  made  deductions 
for  foreign  inland  freight,  foreign 


brokerage  and  handling,  marine 
insurance,  and  ocean  freight.  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act.  U.S.  price  includes  the  amounts 
of  the  Program  of  Social  Integration 
(PIS),  the  Social  Investment  Fund 
(FINSOCIAL),  and  the  Industrialized 
Products  (IPI)  taxes  that  would  have 
been  collected  on  the  export  sale  had  it 
been  subject  to  these  taxes.  We 
computed  the  hypothetical  amounts  of 
these  taxes  added  to  United  States  price 
by  applying  the  home  market  tax  rates 
to  a  United  States  price  net  of  all 
charges  and  expenses  that  would  not 
have  been  incurred  had  the  product 
been  sold  in  the  home  market. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act  foreign  market 
value  was  based  on  home  market  sales. 
We  calculated  foreign  market  value 
based  on  packed  ex-factory  prices  to 
unrelated  customers  in  the  home  market. 
Because  we  determined  Brazil's 
economy  to  be  hyperinfiationary.  we 
calculated  separate  foreign  market 
values  for  the  effective  period  of  each 
home  maricet  price  list  applicable  during 
the  period  of  investigation.  Since  prices 
were  constant  within  each  period  the 
use  of  period  averages  eliminates  much 
of  the  distortive  price  effect  of  inflation. 

In  calculating  foreign  market  value, 
we  deducted  a  quantity  discount  where 
applicable,  pursuant  to  section  353.55  of 
the  Department's  regulations  (19  CFR 
353.55). 

We  made  circumstance  of  sale 
adjustments  for  differences  in  credit 
expense,  commissions,  and  indirect 
taxes,  other  than  the  Tax  on  Circulation 
of  Merchandise  (ICM),  pursuant  to 
section  353.56  of  the  regulations  (19  CFR 
353.56).  The  ICM  rate  varies  with  the 
destination  of  the  merchandise  in  the 
home  market.  Rather  than  make 
assumptions  about  the  appropriate  tax 
rate  to  apply  to  United  States  price,  as 
best  information  available,  we  deducted 
the  ICM  tax  from  foreign  market  value 
and  made  no  addition  to  United  States 
price.  The  PIS  and  FINSOCIAL  taxes  are 
included  in  the  home  market  price.  We. 
therefore,  adjusted  for  PIS  and 
FINSOCIAL  taxes  by  deducting  them 
from  the  home  market  price  and  adding 
the  hypothetical  tax  on  the  U.S.  sales  to 
both  the  United  States  price  and  the 
foreign  market  value.  Because  the  home 
market  prices  were  reported  net  of  the 
IPI  tax,  we  adjusted  for  the  IPI  tax  by 
adding  the  hypothetical  tax  on  the  U.S. 
sale  to  both  the  United  States  price  and 
the  foreign  market  value. 

Where  commissions  were  paid  in  the 
Brazilian  market  and  not  in  the  U.S. 
market,  we  did  not  deduct  the 


commission  or  make  an  ad)ustment  for 
indirect  selling  expenses  incurred  in  the 
U.S.  market  to  offset  the  commission 
because  Nitro  Quimica  did  not  provide 
its  U.S.  indirect  selling  expenses.  Where 
there  was  a  commission  on  the  U.S.  sale, 
and  none  in  the  Brazilian  maiiet  we 
added  the  U.S.  commission,  but  did  not 
offset  it  with  indirect  selling  expenses  in 
the  Brazilian  market  because  Nitro 
Quimica  did  not  provide  its  home 
market  indirect  selling  expenses. 

Finally,  we  made  an  adjustment  for 
differences  in  packing  costs  by 
subtracting  home  market  packing  costs 
from  the  foreign  market  value  and 
adding  all  U.S.  packing  costs. 


Currency  Coovershw 

When  calculating  foreign  market 
value,  we  normally  make  currency 
conversions  in  accordance  with  |  353.60 
of  our  regulations  (19  CFR  353.60),  using 
the  exchange  rates  certified  by  the 
Federal  Reserve  Bank  of  New  York. 
Since  the  Federal  Reserve  Bank  of  New 
York  stopped  providing  exchange  rate 
information  for  Brazil  prior  to  the  period 
of  this  investigation,  we  used  daily 
"selling"  exchange  rates  published  by 
the  Bank  of  Brazil. 

Verificatioo 

As  provided  in  section  776(b)  of  the 
Act  we  verified  all  information  used  in 
reaching  the  final  determination  in  this 
investigation.  We  used  standard 
verification  procedures.  Including 
examination  of  relevant  accounting 
records  and  original  source  documents 
provided  by  respondents. 

Interested  Party  CommeoU 

Comment  1.  Respondent  argues  that 
we  should  make  a  circumstance  of  sale 
adjustment  pursuant  to  19  CFR  353.56, 
to  home  maiiet  prices  to  compensate  for 
the  lag  between  the  Brazilian 
government-managed  exchange  rate  and 
hyperinflation  in  Brazil  a«  measured  by 
the  General  Price  Index.  We  disallowed 
this  adjustment  at  our  preliminary 
determination,  and  the  petitioner  argues 
that  we  should  continue  to  disallow  it 
for  our  final  determination. 

DOC  Position.  We  agree  with 
petitioner  and  have  disallowed  this 
adjustment.  During  the  period  of 
investigation,  Nitro  Quimica  was  aware 
that  it  was  increasing  its  home  market 
prices  faster  than  the  Brazilian 
government  was  devaluing  the  Brazilian 
currency  vis  a  vis  the  US  dollar. 
Because  Nitro  Quimica  increased  its 
home  market  prices  faster  than  the  rate 
of  devaluation,  Nitro  Quimica  received 
fewer  New  Cruzados  on  its  U.S.  export 
sales  than  on  its  home  market  sales.  To 
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avoid  dnaipiiig,  Nitoo  Qoimica  coukt 
havB  iidi««ituii  iti  UA>  ptfcx.  tt»  hnam 
markat  prlca,  or  bnik  Whan  Nitro 
Quimica  m»A»  uIm  to  tka  lUtad  StatM 
it  racaived  Maw  Cnaadoa  at  IIm 
goranunaat-ooiitroUad  axckaiige  rate. 
By  reqacftting  th«  DapartnaiH  to  aialta 
such  an  unconvantkwial  drcamatanoe  of 
■»l«  ad}ustment  Nitro  Qoimica  ia  in 
effect  pntponng  that  w»  mbaHfuta  a 
hypothetical  exchange  rata  for  the 
actual  govemment-confrofled  rate,  foat 
as  the  Department  cannot  avbatihito  a 
hypothetical  exchan^  rate  for  the 
govemment-controUed  rate  that  wee 
actually  u^f^i,  it  wouM  be  fatappropriate 
for  the  Department  to  make  a 
circumstance  of  sale  adliutiBaat  which 
would  have  the  identical  effect  To  the 
extent  possfble,  the  Department  has 
attempted  to  take  account  of  BraziTt 
hyperinflation  by  aaing  daily  exchange 
rates,  by  calculating  a  separate  foreign 
market  value  for  each  home  market 
price  list  period,  and  by  converting  New 
Cruzado-dominated  movement  charges 
associated  with  U.S.  sales  as  of  the  data 
such  charges  were  incurred,  rather  than 
the  date  of  each  U.S.  sale.  See  FYoxen 
Concentrated  Orange  fuice  froa  Brazil 
52  FR  8327  (March  17. 1987);  See  Oil 
Country  Tubular  Goods  From  Israel,  52 
FR  1511  (Jan-  K  1987):  and  SieeJ  Wheelt 
From  Brazil  M  FR  ZlASft  (May  18. 1909). 
Nitro  Quimica  cites  as  precedent  for 
making  such  an  adjustmeDt  the 
Department's  Amended  Final 
Determination  of  Sales  at  Leas  Than 
Fair  Value  and  Amended  Antidumpuig 
Duty  Order  Tubeleea  Steel  Disc  Wheels 
from  Brazil  (53  FR  34506.  September  7. 
1988).  However,  we  do  not  find  the  Disc 
Wheels  precadent  applicabie  to  this 
case.  In  Disc  Wheels,  forcigp  market 
value  was  baaed  on  constructed  vaJwe. 
To  compensate  for  kyperinflatton.  we 
constructed  six  different  foreign  market 
values— one  for  each  montb  of  the 
period  of  investigation.  Per  each  U.Su 
sale,  we  compared  the  United  Slates 
price  with  the  conalractod  vehie 
applicable  to  the  month  of  shipment  of 
the  U.S.  sala.  We  cosivertod  the 
constructed  value  to  U.Sl  dollars  using 
the  exchange  rate  applicable  to  the 
month  of  the  U.S.  sale.  This  resulted  hi 
non-conte^^>oranaoua  comparlaoaa  in 
cases  where  the  month  el  tlie  U.S.  sala 
preceded  the  month  of  shipnenL  To 
counter  the  inequity  caaaad  by  Ikeae 
non-contenporaneoua  csanpariaoaa  we 
made  a  circmnstanoe  of  sakt  adioatmanL 
In  the  present  case.  boBoa  maikaC  price 
is  the  basts  for  foreign  nazkct  vahie. 
Then  are  no  aon-amlaniynrananiia 
comparisons  because  both  United  SCatae 
price  and  foceign  mariBat  wahie  are 


established  in  the  aasM  noDth. 
Therefore,  oo  adjuatoient  ia  necessary. 

Caaunent2 

Petitioner  argaes  that  Nitre  Othntca 
should  not  be  allowed  to  claim  a 
negathre  credit  expense  for  certain  U.S. 
sales. 

DOC  Position 

For  the  sales  in  qoestioo,  Kitro 
Qnimica  claimed  that  the  customer  paid 
in  advance.  Therefore,  for  these 
particular  sales,  since  the  date  of 
payment  preceded  the  dato  of  shipment. 
Nitro  Quimica's  U.S.  credit  expense 
calculation  resulted  tai  a  negntive 
amount.  However,  at  vehhcation.  we 
determined  that  the  so-called  date  of 
payment  for  these  sales  was.  in  tact,  the 
date  that  Nitro  Quimica  borrowed 
money  which  was  to  be  repaid  with  the 
proceeds  from  future  unspecified  export 
sales.  Since  we  have  detenmn'>d  that 
these  U.S.  sales  were  not.  in  Cact.  paid 
for  in  advance,  we  agree  with  petitioner 
that  there  should  not  be  a  negative 
credit  expense  ad{ustmenL  Accordingly, 
we  have  disallowed  this  adjustment, 
and.  as  best  information  available, 
pursuant  to  section  77t^(b)  of  the  Act. 
have  assigned  to  the  sales  in  question 
the  highest  amount  of  U.S.  credit 
expense  calculated  for  any  other  sale. 

Comment  3 

Petitioner  srgues  that  home  market 
packing  expense  should  not  include  the 
amount  calculated  by  Nitro  Quimica  for 
"financial  cost" 

DOC  Position 

In  its  hooa  market  Nitro  Quimica 
sells  industrial  nitrocellulose  packed  in 
steel  drams  which  are  returned  to  Nitro 
Quimica  for  re-use. 

For  the  purpose  of  anawcring  oor 
questionoairc.  as  part  of  its  bona 
market  packing  cost  Nitro  Qaimica 
included  the  imputed  "fmandal  ooet"  for 
carrying  reusable  druma  in  inventory. 
Nitro  Quimica  calculated  this  financial 
cost  by  multiplying  the  replacameni  cost 
of  the  drums  each  month  by  the  short- 
term  interest  rate  appbcable  to  boma 
market  receirabtes.  We  disallowed  tliis 
hypothetical  "financial  cost^  at  oor 
prebaiinary  determinatian  and  agree 
with  petitioner  that  we  should  centime 
to  daaaUow  it  for  our  final  detanninatlon. 

By  using  reusable  drama,  Nitro 
Quimica  actually  Incura  a  Bodi  lower 
packing  coat  en  ito  home  inni»t  sales 
compared  to  ito  peckinv  cost  so  US. 
sales  of  products  packed  to  slii§la  eee 
drurasw  To  induda  thia  bypotkalfeal 
"financial  cost"  to  Nitro  Qutelca's  home 
market  packing  cool  would  maak  t^ 


true  packing  ooet  and  distort  oer 

dumping  onalyti*. 

Comment  4 

Petitioner  argues  that  we  sfmnld 
disallow  the  quantity  discount 
adiu^tment  claimed  by  ^Gtra  Quhnlca  on 
the  home  market  sales. 

Respondent  argues  that  we  should 
continue  to  allow  this  ad)ustmeat 

DOCPoeitiaa 

We  allowed  this  adiustment  in  our 
preliminary  determination  pending 
verification.  At  the  verification,  we 
determined  that  the  number  of  sales  on 
which  Nitro  Quimica  granted  quantity 
discounts  was  sufficient  to  satisfy  the 
requirements  of  our  regulation  (19  CFR 
353.55(b))  concerning  differences  in 
quantities.  We.  therefore,  have  allowed 
this  quantity  discount 

Continnatton  of  Sospenstoo  of 
liquidation 

We  are  directing  the  U.S.  Cnstome 
Service  to  contiaue  to  suspend 
liquidatton.  under  section  733(d)  of  the 
Act  of  all  entries  of  industrial 
nitrocellulose  from  Braxil.  as  defined  in 
the  "Scope  of  lavestigation"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  March  V  1990, 
the  date  of  publication  of  the 
preliminary  determination  in  the  FodoBol 
Register.  The  U  A  Customs  Service  shall 
continue  to  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  sstiBated 
amounts  by  which  the  foreign  market 
value  of  the  subject  merchandise  from 
Brazil  exceeds  the  United  States  price, 
as  shown  below.  This  suspension  of 
hquidation  will  remain  in  effect  antil 
further  notice. 
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ITC  Notjficatioa 

In  accordance  with  section  TSSfd)  of 
the  Act  we  have  notified  the  ITC  of  m 
determination.  In  addition,  porsaant  to 
section  735(c)(1)  of  the  Act  we  are 
making  orailaMe  to  the  ITC  all 
nonprivileged  and  nonproprietary 

information  relating  to  this  

Investigathn.  Wt  will  atbw  the  ITC 
access  to  all  privileged  and  business 
proprietorr  iafonnstion  in  our  files, 
provided  me  ITC  uunfhnis  that  ft  wiD 
not  disdoee  sodk  information,  either 
publicly  or  imdar  administrative 
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protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administratioa. 

The  ITC  will  detemdne  widiin  45  days 
from  the  date  of  this  final  determination 
whether  there  is  material  infury,  or  the 
threat  thereof,  to  the  domestic  industry. 
If  the  ITC  determines  that  material 
in)ury,  or  threat  of  material  injury,  does 
not  exist  the  prtKeeding  wiU  be 
terminated  and  aU  securities  potted  ss  a 
result  of  the  stupension  of  liquidation 
will  be  refunded  or  cancelled.  However, 
if  the  ITC  determines  that  material 
injury  does  exist  the  Department  will 
issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  industrial 
nitrocellulose  from  Brazil  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  effective 
date  of  the  suspension  of  liquidation, 
equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  the  United 
States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673(d)). 

Dated:  May  29, 186a 
Fnads  |.  Sailer, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  90-13007  FUed  ft-6-00:  6:45  an] 


Export  TrMln  Ccrtificat*  of  Rtvlvw 

action:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review. 

SUMMAirr:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  CISA  Export  Trade 
Group.  Inc.  Notice  of  issuance  of  the 
Certificate  was  published  in  the  Faderal 
Renter  on  October  28, 1968  (53  FR 
43253). 
FOR  RMTHU  MPOHMATION  CONTACT 

Douglas  ).  AUer,  Director,  Office  of 
Export  Trading  Company  Affaire, 
International  Trade  Adininistration. 
(202)  377-6131.  This  is  not  a  toll-free 
number. 

tumnKMTAIIV  MPORMATION:  Title  ni 
of  the  Export  Trading  Company  Act  of 
1962  (15  U.S.C  sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  Implementing 
Title  III  ore  found  at  IS  CFR  pari  325  (SO 
FR  1804,  January  11. 1965). 

The  Office  of  Export  Trading 
Company  Affaire  is  issuing  this  notice 
purausnt  to  15  CFR  S25JKb).  which 
requires  the  Department  of  Commerce  to 


publish  ■  summary  of  c  Cortificato  to  the 
Fedatal  Rat^w.  Under  s«:tion  906(a)  of 
the  Act  end  IS  CFR  32!  ll(a],  any 
person  aggrieved  by  the  Seovtanr*! 
determination  may,  withto  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Description  of  Amended  Cortificata: 

Export  Trade  Certificate  of  Review 
No.  88-00013  was  issued  to  the  CISA 
Export  Trade  Group,  Inc.  (CISAETG)  on 
October  19, 1988.  Notice  of  issuance  of 
the  Certificate  was  published  in  the 
Fedard  Register  on  October  26, 1988  (53 
FR  43253). 

The  CISAETG  has  amended  ite 
Certificate  to:  1.  Delete  the  Herman 
Corporation,  Zelienople,  PA.  and  the 
Wedron  Silica  Company,  Wedron,  IL  as 
"Membera"  of  the  Certificate. 

2.  Add  the  following  "Memben"  to 
the  Certificate:  Ajax  Magnethennic 
Corporation,  Warren.  OH:  Ashland 
Chemical  Company,  Columbus,  OH; 
Hickman.  Williams  *  Company,  Livonis, 
Ml;  National  Engineering  Company, 
Chicago,  IL:  SandMoId  Systems,  Inc., 
Newaygo,  MI:  and  Jervis  E  Webb 
Company,  Fannington  Hills.  ML 
EPncnvt  DATC  March  2. 199a 

A  copy  of  the  amended  Certificate 
will  be  kept  in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington.  DC  2023a 

Dated:  May  31, 19ea 
Douglas  |.  ADor. 

Director  Office  of  Export  Trading  Compuny 

Affairs. 

[FR  Doc.  90-13109  Filed  e-S-80;  a45  smj 

MUMQ  coot  ssts-on-M 

(Docket  Na  900534-01»4] 

Foraign  Buynr  Piogiam,  Support  for 
DoniMtlcTrad*  Show* 

AOENCy:  International  Trade 

Administration,  U.S.  Department  of 

Commerce. 

action:  Notice  of  implementation  of  the 

Foreign  Buyer  Program  for  October  1, 

1991,  through  September  sq  1992. 

tUMMARV:  This  notice  sets  forth 
objections,  circumstances  and 
application  review  criteria  attodated 
with  the  Depertment's  Foreign  Bayer 
Program  (FBP)  to  support  domestic  trade 
shows.  The  FBP  was  astoblisbed  to 
promote  selected  leading  U.S.  trade 
shows  in  todustries  widi  high  export 


potential.  The  FBP  emphasixes 
cooperation  between  tfie  Department  of 
Commerce  end  trade  show 
organizations  to  benefit  U.S.  firms 
euibitlng  at  selected  evente.  The  FBP 
provides  practical  hands-on  assistance 
to  U.S.  companies  toterested  to 
exporting.  The  assistance  provided 
includes  export  counseling,  marketing 
analysis,  and  overseas  promotion  to 
potential  foreign  buyers,  end-nsen. 
agent!  and  distributors.  Shows  selected 
for  the  Foreign  Buyer  Program  wiU 
provide  a  venue  for  U.S.  companies 
interested  to  expanding  their  sales  into 
international  mariieU. 
DATU:  Applications  must  be  received 
by  July  6, 199a 

ADOneswa:  Export  Promotion  Services/ 
Foreign  Buyer  Program.  U.S.  and  Foreign 
Commercial  Service  (US&FCS). 
International  Trade  Administratioa  US. 
Department  of  Commerce,  room  2116, 
14th  and  Constitation  Avenue.  NW.. 
Washington.  DC  2023a  (202)  zn-Ctn/Z. 
FON  RJRTHm  WFONMATION  CONTACT: 

Director,  Maiieting  Development 
Branch.  Export  Ptximotion  Services.  U.S. 
and  Foreign  Commercial  Service, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  and 
Constitiition  Avenue  NW.  2023a  (202) 
377-0871/2. 

tUPPilMCNTAIIV  WPOmiATlON:  The 
International  Trade  Administration  of 
the  U.S.  Department  of  Commerce  is 
accepting  applications  for  the  FBP  for 
events  taking  place  between  October  1, 
1991,  and  September  3a  1992. 

Under  the  Foreign  Buyer  Program,  the 
Department  will  select  and  promote 
domestic  trade  shows  to  Industries  with 
high-export  potential  to  order  to  bring 
foreign  buyers  together  with  US  firms. 
Selection  of  a  trade  show  is  one-time, 
i.e..  a  trade  show  organizer  seeking 
selection  for  a  recurring  event  must 
submit  a  new  application  for  selection 
for  each  occurrence  of  the  event  If  tiie 
event  occun  mora  than  once  to  the  12 
month  period  covering  this 
announcement  the  trade  show  organizer 
must  submit  a  separate  appUcation  for 
each  event 

The  Department  will  select  18  evenU 
to  support  during  this  12  oiooth  period. 
The  Department  will  select  those  events 
whidi  in  iU  MSBMnt  most  cleeriy  and 
best  meet  the  Department's  objectives 
ss  well  as  satisfy  the  selection  criteria. 
For  this  reason,  non-selection  of  an 
event  should  not  be  viewed  as  a  finding 
that  the  event  will  not  be  successful  to 
promoting  U.S.  exports. 

The  collection  of  die  information 
required  to  an  appUcation  is  authorized 
by  lew  (15  U.8.C  1512  et  seg.).  A  trade 
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show  will  no!  be  considered  for  the 
Foreign  Buyer  Program  unless  a 
completed  application  has  been 
received. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirement  contained  in  this  notice 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  {♦«  U.S.C  3501  et 
seq]  (OMB  number  0625-0151  approved 
for  use  through  September  3a  1991). 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  3  hours  per  response,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Reports  Clearance  Officer.  Internationa! 
Trade  Administration,  room  401X1.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Paperwork  Reduction  Project  (0625- 
0151).  Washington.  DC  20503 

General  Selectioa  Criteria. 

Subject  to  Departmentdl  budget  and 
resource  constraints,  selection  will  be 
granted  to  those  events  which,  in  the 
judgment  of  the  Department,  most 
clearly  and  best  meet  the  following 
criteria: 

(a)  Export  Potential  The  products  and 
services  to  be  promoted  at  the  trade 
show  should  be  from  U.S.  industries 
which  have  high  export  potential  as 
determined  by  US.  Department  of 
Commerce  sources. 

(b)  International  Interest:  Trade 
shows  will  be  selected  which  meet  the 
needs  of  a  significant  number  of 
overseas  markets  covered  by  the 
USAFCS,  correspond  to  marketing 
opportunities  as  identified  by  these 
posts,  and  which  warrant  the  attention 
and  promotional  effort  by  those 
overseas  posts.  Previous  foreign 
attendance  at  the  show  may  he  used  as 
an  indicator. 

(c)  Scope:  The  event  must  offer  a 
broad  spectrum  of  U.S.  made  products 
and/or  services.  Trade  shows  with  a 
maiohty  of  U.S.  firms  exhibiting  will  be 
given  preference. 

(d)  Stature:  The  trade  show  must  be 
clearly  recognized  by  the  industry  it 
covers  as  a  leading  event  for  the 
promotion  of  that  industry's  products 
and  services  both  domestically  and 
internationally  and  as  a  showrplace  for 
the  latest  technology  or  techniques  in 
that  industry. 


(e)  Exhibitor  Interest  There  must  be  a 
clearly  demonstrated  interest  on  the 
part  of  U.&  exhibitors  to  receive 
International  business  visitors  during 
the  trade  show.  A  significant  number  of 
these  exhibitors  should  be  new-to- 
export  or  seeking  to  expand  sales  into 
additional  foreign  markets. 

(f)  Logistics:  The  trade  show  site, 
facilities,  transportation  services  and 
availability  of  accommodations  must  be 
in  keeping  with  the  stature  of  an 
international-class  trade  show. 

(g)  Cooperation:  Successful  applicants 
will  be  required  to  enter  into  a 
Memorandum  of  Understanding  (MOU) 
which  sets  forth  the  specific  actions  to 
be  performed  by  the  show  producer/ 
owner  and  the  USDOC.  There  must  be  a 
willingness  on  the  part  of  the  trade 
show  organizer  to  cooperate  with  the 
USAFCS  to  further  ITA  export 
expansion  goals,  adhere  to  target  dates 
set  out  in  the  MOU  and  all  other 
program  requirements  covered  by  the 
MOU  and  this  announcement.  Special 
consideration  will  be  given  to  show 
organizers  willing  to  offer  preferential 
treatment/incentives  to  members  of 
delegations  of  buyers  recruited  through 
USAP'CS  overseas  posts.  Examples  of 
this  preferential  treatment/incentives 
include  waived  or  reduced  admission 
fees  to  the  event,  competitive  travel 
packages,  plant  tours,  international 
receptions,  complimentary 
accommodations  for  delegation  leaders, 
etc 

Department  of  Commerce  Support  of 
Foreign  Buyer  Program  Events 

The  support  provided  for  selected 
events  may  differ  depending  on  the 
specific  needs  identified  and  agreed 
upon  by  the  Department  and  the  show 
organizer  Services  may  include,  but  are 
not  limited  to  special  overseas 
marketing  efforts  by  staff  of  the 
USAFCS.  Such  marketing  activities 
include  contacting  key  foreign 
government  and  private  sales  prospects 
and  providing  publicity  in  appropriate 
Departmental  periodicals. 

SpeciTic  Department  Actions 

For  selected  shows  the  Department  of 
Commerce  will:  (a)  Designate  a  Project 
Manager  as  central  contact  to  work  with 
the  show  organizer  on  all  aspects  of 
promotion  abroad  and  foreign  buyer 
assistance  at  the  show.  The  Project 
Manager  will  work  closely  with  the 
show  organizers'  contact  to  develop  an 
overall  promotional  timetable  to 
promote  the  event. 

(b)  Advise  and  work  closely  with  all 
interested  U.S.  Embassies  and 
Consulates  to  assure  maximum  trade 


show  promotion  and  exposure  for  those 
companies  indicating  export  interest. 

(c)  Promote  Industry  trade  show 
participation  through  announcements  In 
key  domestic  and  international 
publications  (e.g..  regional,  posts  and 
embassy  commercial  newsletters,  and 
Commercial  News  USA). 

(d)  Provide  show  organizer  with 
specifications  of  a  DOC-designed  hard 
panel  system  International  Business 
Center  (IBC),  including  furniture 
requirements,  DOC  office,  conference 
rooms,  storage  area,  etc. 

(e)  Provide  show  organizer  with 
specifications  for  a  multi-language 
brochure.  U.S.  Embassy /Consulate 
address  labels,  shipping  instructions  and 
quantities  required  for  overseas 
shipment. 

(f)  Provide  show  organizer  with 
promotional  articles  about  the  Foreign 
Buyer  Program  and  the  services 
available  to  U.S.  exhibitors  and  foreign 
visitors  at  the  International  Business 
Center. 

(g)  Provide  a  final  show  report  to  the 
show  organizer  not  later  than  120  days 
after  the  show.  This  report  will  include 
data  collected  by  show  organizer  in  a 
post  show  survey  reflecting  FBP  results. 

(h)  Request  USAFCS  District  Offices 
in  the  U.S.  to  provide  export  counseling 
or  specific  marketing  information  to 
those  U.S.  participants  that  have 
indicated  a  need  for  such  counseling 
before  and  during  the  show. 

(i)  Review  all  printed  materials 
bearing  the  Foreign  Buyer  Program  logo 
for  substantive  and  legal  accuracy  of 
statements  regarding  the  Program  or 
DOC  activities  and  event  support. 

Services  Provided  at  Trade  Show  Site 

(a)  One  or  more  Project  Managers, 
depending  upon  event  size,  will  provide 
primary  management  of  the 
International  Business  Center  (IBC)  and 
assist  with  on-site  registration  (if 
appropriate)  of  foreign  buyers  and  post- 
organized  groups,  facilitate  matching 
foreign  buyers  with  exhibiting  U.S. 
companies  at  the  trade  show,  and 
inform  U.S.  companies  about  U.S. 
Department  of  Commerce  products  and 
services  and  other  International  Trade 
Administration  programs.  At  least  one 
Trade  Specialist  from  ■  USAFCS  District 
Office  will  be  avaUable  during  the  show 
to  provide  additional  export  counseling. 

(b)  The  Department  of  Commerce  will 
provide  export  counseling  at  the 
International  Business  Center  to 
exhibitors  and  assist  foreign  buyers  to 
meet  their  purchasing/representation 
objectives  during  the  show. 

(c)  USAFCS  staff  will  participate,  if 
appropriate,  in  special  export  promotion 
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■eminara  apedfically  aimed  at  new-to- 
market/new-to-export  firma  exhibiting 
at  the  trade  ■how. 

Spadfk  ReeponaibUitiea  of  Itie  Show 
Orsanixar 

Show  organizera  selected  for  the  FBP 
must:  (a)  Designate  an  official 
authorized  to  work  with  the  USAFCS 
Project  Manager  on  aD  aspects  of  the 
show  promotion  as  well  as  a  contact 
person  dtuing  the  show  to  auist  with 
foreign  visitor  informatian  and  product 
referral. 

(b)  Produce  and  distribute  a 
multilingual  promotional  brochure  in  the 
quantities  specified  by  the  Project 
Manager  for  overseas  distribntion.  Draft 
of  the  brochure  most  be  approved  by  the 
Project  Manager  prior  to  printing.  Theae 
brochures  must  be  printed  not  less  than 
six  months  prior  to  the  show.  When 
mailng  brochures  to  overseas  poata. 
show  organizer  will  also  include  names 
of  attendees  to  most  recent  show  (by 
country  and  on  mailing  labels  if 
possible),  show  directory /exhibits  guide 
of  most  recent  show  and  a  press  release 
directed  to  prospective  international 
attendees. 

(c)  With  guidance  from  Project 
Manager,  prepare  and  distribute  an 
information  letter  and  survey  to  U.S. 
exhibitors  to  determine  interest  in 
exporting/international  business. 
Information  collected  should  include 
products  or  services  which  U.S. 
exhibitors  wish  to  export  international 
marketing  objective  and  geographic 
areas  of  interest  to  the  company. 
Organizer  «vlll  incorporate  this 
Information  Into  the  show  directory/ 
exhibits  guide  or  a  separate  Export 
Interest  Directory.  At  least  three  copies 
of  this  directory  will  be  distributed  to  aD 
Department  of  Commerce  posts 
overseas  as  soon  as  the  directory  la 
published 

(d)  Provide  all  U.S.  exhibitors 
information  about  the  IBC  and 
Department  of  Commerce  services  prior 
to  the  show.  Show  organizer  will  alao 
Include  a  one-page  advertisement  in  Ae 
show  directory/exhibits  guide 
highlighting  the  FBP  and  the  IBC  and 
publish  in  the  show  dally  an  article 
describing  the  FBP  and  the  servicea 
provided  at  the  IBC  The  copy  will  be 
supplied  by  the  Department  of 
Commerce. 

(e)  Provide  overseas  poata  writh  hotel 
information  at  least  0  months  prior  to 
the  event.  Coordinate  hotel  reservations 
arrangements  directly  with  overseas 
posts.  The  Department  of  Commerce 
strongly  urges  show  organizer  to  provide 
complimentary  rooms  for  USDOC 
personnel  leading  delegations  from 
overseas  of  more  than  15  foreign  buyer*. 


(f)  Eatabliafa  a  registration  lystem  to 
assure  USftPCS  Project  Managera 
accesa  to  all  foreign  attandeea  at  time  <rf 
registration,  and  on  a  daily  baaia  during 
the  show,  provide  namet.  addreaaea. 
business  and  product  tntereata  of 
registered  foreign  attendee*.  Thla 
hifonnation  wiU  be  posted  at  the 
International  Buaineaa  Center  for  the 
beneflt  of  U.S.  exhibitors  interested  in 
international  buaineaa.  The  information 
will  alao  be  disaeminated  at  die 
conclusion  of  the  event  to  all  exhibitors 
Indicating  interest  in  international 
business  and  listed  as  such  In  the  show 
directory/exhibit  guid& 

(g)  Establish  an  International  Buaineaa 
Center  (IBC)  at  the  show  in  a  prominent 
location,  adjacent  to  the  main 
registration  area.  Show  organizer  agrees 
to  construct  the  IBC  (minimum  of  1,500 
sq.  ft.)  according  to  DOC-designed 
specifications  which  include:  (a)  A 
separate  registration  area  for  foreign 
visitors,  (b)  appropriate  furniture  and 
office  equipment  telephone,  telex, 
photocopier,  telefax,  etc;  (c) 
Interpreters,  (d)  registration  staff  and 
support  (e)  DOC  office  and  a  minimum 
of  2  conference  rooms,  storage  area, 
refreshments  and  lounge.  The  IBC  mnat 
be  given  high  visibility  in  show  catalog/ 
program  daily  newsletters.  Qoor  plans, 
and  by  strategically  placed  signs  at  the 
exhibition  entrance,  registration  area 
and  on  the  exhibition  floor.  DOC  deaign 
specifications  do  not  allow  for  pipe  and 
drape  at  the  IBC  A  hard  panel  system  ia 
required 

(h)  Provide  to  the  Pro)ect  Manager  a 
Convention  Center  floor  layout 
indicating  the  location  and  dimensions 
of  the  International  Busineei  Center  at 
least  six  (8)  months  prior  to  the  event 

(i)  Within  2  months  following  the 
show,  provide  the  Project  Manager  with 
a  registration  printout  of  tha  namea  and 
addresses  of  the  foreign  attendees,  by 
country.  Show  organizer  will  alao  survey 
all  US.  exhibitors  to  determine 
intemationa]  business  results.  Suvey 
will  imdude  the  number  of  asefol 
international  contacta  at  the  event 
number  of  agent/distributor  agreementa 
made  or  pending.  Joint  venture/licensee 
type  arrangements  made  or  pending, 
dollar  value  of  overseas  orden  booked 
at  event  and  projected  overteas  aalea 
as  a  result  of  contacta  made  at  the 
event  This  information  will  be 
incorporated  into  the  Rnal  report  to  be 
prepared  by  the  DOC  project  manager. 

(j)  Upon  notification  of  acceptance 
into  the  Foreign  Buyer  Program,  remit 
the  appropriate  cantribatioD.  For  diia 
recruitment  period  the  oontribatioB  is 
$3.50a 

(k)  The  ahow  organiser  will  allow  for 
a  one  page  advertisement  in  the  show 


catalog  titgHUgtiHiig  the  Foreign  Buyer 
ProgroB  and  the  btematioDU  Doaineae 
Center.  The  copy  wiO  be  ttqjpbed  by  the 
Department 

(1)  Provide  for  taterpreters  ol  the 
International  Buaineaa  Center,  as 
appropriate. 

Important  The  Show  Organizer  must 
provide  a  caahier  to  prooesa  all 
registration  and  seminar  fees.  DOC 
employees  are  not  banded  and. 
therefore,  cannot  handle  currency. 

Selection:  Selection  indicates  that  the 
Department  has  found  the  event  to  be  a 
leading  international  trade  show  wordiy 
of  participation  by  U.S.  exporting  firma 
and  promotion  in  overseas  markets  by 
VS.  Embassies  and  Consulates. 
Selection  does  not  constitute  a 
guarantee  by  the  U.S.  Government  of 
success  of  the  show  or  of  the 
undertakings  or  obligations  of  the  show 
organizer.  Selection  is  not  an 
endorsement  of  the  show  organizer 
except  as  to  its  Foreign  Buyer  activities. 
Each  successful  applicant  wiU  be  given 
copies  of  an  official  U.S.  Department  of 
Commerce  logo  and/or  logo  of  the  U.S. 
and  Foreign  Commercial  Service  for  uae 
in  its  advertising  promotional  materials. 
Further,  DOC  review  is  necessary  of  any 
materials  using  these  logos. 

ExcluMionK  Trade  shows  which  wiU 
not  be  considered  are  those  whidi  are 
eidier  first  time  events  or  are  horizontaL 
that  ia.  not  industry  specific.  Annual 
trade  shows  will  not  be  selected  more 
than  twice  in  any  three  year  period  (e4.., 
shows  selected  for  calendar  years  1990 
and  1991  are  not  eligible  for  inclusion  in 
calendar  year  1982,  but  will  be 
considered  in  subsequent  year*. 

Whan.  Where  and  How  To  Apply  far 
Selectioa  In  the  19«2  ForeigB  Bayer 


Except  to  the  extent  required  by  laws, 
no  information  of  a  proprietary  nature 
reported  on  this  application  wiO  be 
disclosed  without  dte  prior  written 
consent  of  the  relevant  firm. 

Please  type  tite  information  requested 
below  on  company  letterhead  and  mail 
two  (2]  complete  sets  of  your  application 
to:  Marketing  Development  Branch, 
room  21ia,  Office  of  Marketing 
Programs,  EiqMrt  Promotioa  Services. 
US.  and  Foreign  Commercial  Service, 
International  Trade  Admfaiiatratkm,  MS. 
Deportment  of  Conuneroe,  14th  end 
Constitution  Avenue,  NW,  Washtngtoo. 
DC  2023a 

AppUcatioas  must  be  received  at  the 
above  addresa  by  June  29, 199a 

Aiwwer  to  the  qumtiom  liatedbekm 
conttitutm  the  fmmd  application:  (1) 
Name  of  show. 

(2)  Site  of  show. 
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(3)  Dates  of  show.  Indicate  if  show  is 
held  annually,  biennially,  or  other 

(4)  Name,  address,  and  phone  number 
of  applicant. 

(5)  Name,  address,  and  phone  number 
of  applicant  contact. 

(6)  Name,  address,  and  phone  number 
of  show  sponsor  (trade  association, 
national  or  state  government,  etc.) 

(7)  Basic  history  or  descriptjon  of 
show.  Applicant  must  demonstrate  that 
subject  is  a  leading  international  trade 
show  for  the  industry.  Include  copies  of 
previous  show  promotion  matenals. 

(8)  Resume  of  applicant's  show 
experience. 

(9)  Planned  number  of  total  exhibitors 
(show  U.S.  and  foreign  separately)  A 
majonty  of  show  exhibitors  must  bf  of 
U  S,A.  origin. 

(10)  Specify  gross  area  of  show  (sq.  ft 
or  sq  mtrs  ).  Also  specify  net  area  for 
exhibit  space  (show  U.S.  and  forvisn 
separately.) 

(11)  Specify  the  number  of  foreign 
at!ende«-s  at  the  past  two  shows,  the 
numluT  of  countries  they  rt'pn-sented. 
and  the  total  numlxfr  of  attendees  at  the 
past  two  shows. 

(12)  State  any  admi-ssion  fi-t-s  for  show 
visitors  and  indicate  if  there  will  be 
reduced  or  waived  fees  for  iiitem.iliufial 
visitors  or  h"BP  delegations 

(13)  Give  a  description  of  any 
fechnicdl  program  offered  and  the  cost 
to  attend  (if  applicable). 

(14)  State  product  categories  to  be 
displayed. 

(15)  State  the  audience  profile  of 
potential  foreign  customers  (target 
countries,  industries,  profession  nr 
technicdl  level) 

(16)  Specify  incentive  plan/ 
preferential  treatment  offered  to  HU' 
d»'legiitions 

|17)  Submit  two  (2|  sets  of  nil  show 
promotional  literature,  mtUiding  show 
catalog,  for  previous  show 

Apphcant  must  type  the  fi)l'ov\:n^  end 
submit  with  the  apprvpnr.tr  •i!f;naturv 

"Thp  atwjve  information  la  correct  dnii  iht- 
applicant  will  dbide  by  the  tem»  •♦•1  forth  in 
thig  Nutice  of  ImpJementrtlmn  of  th«-  KorciKn 
Buyer  F>r>xram  for  OrtotxT  I    1(W1.  thnjuKti 
S^pten,!,^^  JO   1*<2 

Applications  will  be  processed  by  the 
Marketing  Development  Branch.  Hxport 
Promoliun  Eiervices,  and  final  selectKin 
of  events  will  be  made  by  August  10. 

1990.  Contribution.  A  contribution  of 
$3,500  IS  required  for  shows  selected 
and  promoted  during  the  C)cfoiH«r  1. 

1991,  through  Septeml>er  30.  1992. 
period 

FTA  has  determined  that  this  action  is 
not  a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  12J91. 
Therefore  a  Regulatory  Impact  Analysis 


has  not  nor  will  be  prepared.  Because  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  is  not 
required  for  this  agency  action  relating 
to  practice  and  procedure  under  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  or  any  other  statute,  no  Initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared.  This  notice 
does  not  contain  policies  with 
Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

Ann  H.  Watts. 

l)irf\tur.  Marketmg  Development  Branch. 
E\pvn  Pmmolion  Sfrvicet.  VS  and  Fomffn 
Commercial Senice.  International  Trade 
.■\dwiristralinn.  US.  Department  of 
Commerce 

Dated  M^y  22.  1990 
n<  Doc  90-lxr6  Filed  6-6-flO;  8.45  am] 
WLUMQ  COM  ti^9-f*-m 


Withdrawal  of  RaquMt  For  Short- 
Supply  Oatermlnation  on  Cartafn  Type 
430  Stainl««s  Steel  Wire  Rod 

agency:  Import  Administration/ 

Intemafional  Trade  Administration, 

('ommerce 

ACnOM:  No'ice  of  Withdrawal  of  a 

Request  for  a  Short  Supply 

Uetermmation  on  Certain  Type  430 

Stainless  Steel  Wire  Rod. 


SUMMARV:  On  May  29,  1990,  the 

Amer.i  an  Wire  Producers  Association 
(AWP.^j  submitted  a  letter  to  the 
Secretory  withdrawing  its  )u!y- 
December  1990  request  for  a  short 
supply  allowance  for  1.650  metnc  tons 
of  certain  type  4'30  stainless  steel  wire 
rod. 
SHO«rr-supm.v  review  numbcii:  17. 

EFFECTIVE  DATE:  May  29,  1990 
SUPPLEMENTARY  INFORMATION:  On  May 

18.  1990.  the  Secretary  of  Commerce 
(the  Secretary  ")  received  an  adequate 
short  supply  petition  from  the  AWPA 
under  .Article  B  of  the  Arrangement 
[k'tv^een  the  Government  of  Brazil  and 
the  Goverr.rnent  of  the  United  States  of 
Amenca  and  Article  8  of  the 
arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
Kuropean  Economic  Community  and  the 
Crovemment  of  the  United  Stales  of 
.'\meru  a  Concerning  Trade  In  Certain 
Steel  products  for  1.650  metric  tons  of 
certain  type  430  stainless  steel  wire  rod 
The  Secretary  established  an  official 
record  on  this  short-supply  request  on 
May  21.  1990  (Case  Number  17)  in  the 
Central  Records  Unit,  room  B-099. 
Import  Administration.  U.S.  Department 
uf  Commerce,  14th  Street  and 


Constitution  Avenue.  NW..  Washington, 
DC  20230.  Section  4{b)(4)(BXi)  of  the 
Steel  Trade  Liberalitation  Program 
Implementation  Act  Pub.  L  No.  101-221. 
103  Stat.  1888  (1989)  ("the  Act"),  and 
Section  357.106(b)(1)  of  the  Department 
of  Commerce's  Short-Supply 
Regulations,  published  in  the  Federal 
Register  on  January  12. 1990,  55  PR  1346 
("Commerce's  Short-Supply 
Regulations")  require  the  Secretary  to 
apply  a  rebuttable  presumption  that  a 
product  is  in  short  supply  and  to  make  a 
determination  with  respect  to  a  short- 
supply  petition  not  later  than  the  15th 
day  after  the  petition  is  filed  if  the 
Secretary  finds  that  one  of  the  following 
conditions  exists:  1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  90 
percent:  2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
each  of  the  two  immediatley  preceding 
years;  or  3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  the  importation 
of  certain  sizes  of  type  430  stainless 
steel  wire  rod  was  authorized  durir\g 
each  of  the  two  immediately  preceding 
years  and  that,  on  the  basis  of  available 
information,  this  grade  of  wire  rod  is  not 
available  domestically.  On  May  23. 1990. 
the  Secretary  published  a  notice  in  the 
Federal  Register  announcing  a  review  of 
this  request  and  providing  domestic 
steel  producers  an  opportunity  to  rebut 
the  prr'sumption  of  short  supply  This 
notice  stated  that  unless  domestic  steel 
producers  provided  proof  that  they 
could  and  would  supply  the  requested 
quantity  of  this  product  within  the 
desired  period  of  time,  provided  it 
represented  a  normal  order-to-delivery 
period,  the  Secretary  would  issue  a 
short-supply  allowance  not  later  than 
lune  1. 1990. 

On  May  29.  1990,  the  AWPA 
submitted  a  letter  to  the  Secretary 
indicating  that  it  was  withdrawing  its 
short  supply  petition. 

Conclusion 

The  Secretary  considers  the  AWPA's 
petition  for  a  short-supply  allowance  to 
be  withdrawn.  The  Secretary's  short- 
supply  review  with  respect  to  certain 
type  430  stainless  steel  wire  rod  is 
hereby  terminated. 
Franoa  |.  Sailar. 

.Act ins  Assistant  Secrelar}'  for  Imparl 
Administration. 
May  30.  1990 
IFR  Doc  90-13008  Filed  5-6-80;  a45  afl)| 
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COMMTTTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

ModHleation  In  the  Procedurea  for 
leeuInQ  Viae  Welveie 

May  aa  198a 

AOBNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CrrA). 

action;  Noticft. 

MWCTIwa  DATK  January  1. 1901. 

KM  RJMTNDI  eMMMATION  CONTACT: 

Nathaniel  Cohen,  international  Trade 

Specialist.  Trade  DaU  Division,  OfBce 

of  Textiles  and  Apparel  U3. 

Department  of  Commerce,  (202)  377- 

340a 

eueetiMPffaiiY  — xwMWTioif 

Antkoftty.  Exscntive  Order  11651  of  March 
1 1972,  u  unended:  Sectloo  204  of  the 
Agriculturel  Act  of  1968,  as  amended  (7 
U.S.C  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
will  modify  ita  procedures  for  issuing 
visa  waivers,  effective  on  January  1, 
1901.  OTA.  at  the  request  of  the 
exporting  country,  will  only  issue  visa 
waivers  for  classification  issues  and  for 
one-time,  spedal  purpose  shipments  that 
are  not  part  of  an  ongoing  commercial 
enterprise.  A  classification  issue  arises 
when  VS.  Customs  and  the  foreign 
government's  visa  Issuing  authorities  do 
not  agree  on  the  proper  category 
classification  for  a  product 

CTTA  will  no  longer  issue  visa 
waivers  for  shipments  denied  entry  due 
to  other  visa  deficiencies,  including 
missing  visas,  invalid  visa  numbers, 
wrong  units  of  quantity,  insufficient 
quantities,  alteration  of  the  visa,  and 
typographical  errors.  These  types  of 
problems  will  have  to  be  rectified  by  the 
exporting  country  authorities  issuing  a 
new  ori^nal  visa  containing  correct 
information  which  can  be  presented  to 
the  VS.  Customs  port  where  the 
shipment  is  detained. 

Ausgis  D.  TaatOlo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  AgreementM. 

(FR  Doc  go-iaooe  FUad  S-fr-flO:  8:45  am] 


COMMOOmr  FUTURES  TRADINQ 
COMMISSION 

The  CMeeQO  MercentSe  ExchenQe'e 
AmendmenUtoltePropoeedRuleMt 

AOmcv:  Commodity  Futures  Trading 
Commission. 


ACnON:  Notice  of  proposed  contract 
market  rule  amendments. 

■UMMAirr,  The  Chicago  Mercantile 
Exchange  {'XMET  or  "Exchange")  has 
submitted  amendments  to  ita  proposed 
Rule  549,  which  would  allow  a  large 
order  execution  ('XOX")  procedure.  This 
rule  currently  is  under  review  by  the 
Commission.  The  amendments  to 
proposed  Rule  549  primarily  would 
require  cancellation  of  an  entire  LOX 
order  in  cases  where  the  initiating 
customers  order  would  not  be  exposed 
to  the  pit  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  publication  of  the 
proposed  rule  amendments  will  assist 
the  Commission  in  considering  the 
views  of  interested  parties  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act  ("Act"). 
OATU:  Comments  must  be  received  by 
July  «.  199a 

APTfifftWlt  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Stivet  NW..  Washington.  DC  20681. 
Telephone:  (202)  254-0314. 
KM  PURTNOi  mnmmAvum  contact 
Shauna  L  TumbulL  Special  Counsel 
Division  of  Trading  and  Marketa. 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  Telephone:  (202) 
254-4055. 


LBackgRNind 

The  CME  originally  submitted 
proposed  Rule  549  to  the  Commission  by 
letter  dated  September  27, 1989.  The 
Commission  published  a  notice  of  the 
proposed  rule  and  request  for  comment 
on  December  5, 1960. 54  FR  50288  (De& 
5, 1980).  Ten  comments  were  received, 
litis  proposed  rule  is  under  review  by 
the  Commission. 

By  letter  dated  March  15, 199a  the 
CME  submitted  amendments  to  its 
proposed  Rule  640,  pursuant  to 
Commission  Regulation  141(c).  Based 
on  subsequent  discussions  bistween 
Commission  and  Exchange  staffs,  the 
CME  agreed,  by  letter  dated  March  23, 
199a  to  change  the  filing  status  of  the 
propoeed  amendments  to  a  submission 
made  pursuant  to  Commission 
Regulation  1.41(b).  The  amendmenU 
wcmld  alter  certain  procedures  that 
would  be  followed  when  executing  a 
LOX  trade.  The  Commission  has 
determined  to  publish  the  Exchange's 
proposed  action  for  comment' 


n.  Ite  GMT  a  AaMBdmants  to  Its 
PnifMiaedBideMI 

Under  the  CMTs  miginal  rule 
submission,  a  member  who  received  an 
order  or  ordos  for  300  or  more  Standard 
A  Poor's  800  ("8&P  500")  Stod(  Index 
futures  contracts  and  had  the  prior 
consent  of  the  customer  would  be  able 
to  solicit  interest  off  the  Exchange  floor 
in  the  opposite  side  of  dte  trade  prior  to 
its  execution  in  the  pit  During  pre-trade 
negotiations,  the  member  would  arrange 
the  "intended  execution  price"  and 
nmytiniim  quantity  of  die  LOX  After 
these  negotiationa,  a  broker  with  LOX 
ordm  would  notify  a  designated 
Firrhang*  official  of  his  intention  to 
execute  such  a  trade. 

The  broker  then  would  annmmoe  to 
die  pit  diat  he  was  executing  a  LOX  to 
buy  or  sell  and  would  state  the  quantity 
of  the  order.  If  the  intended  execution 
price  was  at  or  below  the  existing  bid. 
the  broker  would  announce  the  fuD 
quantify  of  die  order  to  sell 
Alternatively,  if  die  intended  execution 
price  was  at  or  above  the  existing  offer, 
the  broker  would  announce  the  full 
quantify  of  the  order  to  buy.  In  caaes 
where  the  intended  execution  price  was 
between  die  existing  bid  and  offer  end 
both  sides  of  the  proposed  LOX 
consisted  exclusively  of  customers' 
orders,  the  broker  either  would  bid  the 
full  quantity  of  the  order  to  boy  or  offer 
the  full  quantify  of  the  order  to  sell  at 
his  discretion.  If  the  intended  execution 
price  was  between  the  existing  bid  and 
offer,  however,  and  only  one  side  of  the 
proposed  LOX  was  composed  entirely  of 
a  customer's  order,  then  the  broker 
would  bid  or  offer  the  customers  order 
to  the  pit 

Following  the  announcement  of  a  LOX 
to  the  pit  the  broker  would  hit  existing 
bids  or  accept  offers  until  he  readied 
the  intended  execution  price.  At  that 
point  the  broker  would  fill  all  bids  or 
offers  in  the  pit  He  then  would 
annotmce  his  intention  to  "cross"  the 
balance  st  that  price  and  would  effect 
die  "cross"  widiout  any  further 
announcement  by  matching  the  two 
sides  of  die  LOX. 

Under  the  original  rule  proposal  the 
relationship  between  the  "intended 
execution  price"  and  the  current  market 
price  would  determine  which  aide  of  the 
LOX  would  be  exposed  to  die  market  It 
would  be  impossible,  therefore,  to 
determine  with  certainfy  prior  to 
execution  of  die  bade  which  side  of  dss 
LOX  order  would  be  exposed  to  the 
mariiet  In  certain  circumstances,  the 


•  In  MWtiiM.  by  Wnw  datM)  ktordi  m  issa  8m 
CME  safaain^  a  pctiUaa  to  UMod  Cu—iliilnn 
Ratiiiatiaa  US  to  lUmtMl*  poMll>ia  rMlrlctioM  oa 
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order  of  the  automer  who  bad  iniliated 
the  LOX  trade  would  not  be  exposed  to 

the  market  while  the  order  on  the 
opposite  side  woold  have  the  advantage 
of  such  exposure.  TTio  CME"i  proposed 
amendments  to  its  LOX  rule  submission 
address  this  situation.  Under  the 
proposed  amendments,  CME  Rule  549 
requires  cancellation  of  a  LOX  order  in 
cases  where  the  Initiating  customer's 
order  would  not  be  exposed  to  the  pit. 
The  proposed  amendments  provide 
that,  in  cases  where  the  initiating 
customer  placed  ■  LOX  order  to  sell  SAP 
500  futures  and  the  intended  execution 
price  was  below  the  existing  offer,  the 
broker  would  inform  a  designated 
Exchange  official  that  he  had  a  LOX  to 
sell  involving  a  specified  number  of 
contracts.  If  the  intended  execution 
price  for  this  sell  order  was  at  or  above 
the  existing  offer  in  the  pit  prior  to 
execution  of  the  order,  however,  the 
broker  would  not  proceed  with  the  LOX 
trade.  Likewise,  if  the  initiating 
customer  placed  a  large  order  to  buy 
SAP  500  futures  and  the  intended 
execution  price  was  above  the  existing 
bid,  the  broker  would  proceed  with  the 
trade,  ff  the  intended  execution  price  for 
this  buy  trade  was  at  or  below  the 
existing  bid  in  the  pit  prior  to  execution 
of  the  trade,  however,  the  broker  would 
not  proceed  with  the  trade.  In  effect  the 
broker  would  not  proceed  with  the  trade 
unless  the  "intended  execution  price"  of 
the  initiating  party's  order  would  result 
in  placement  of  the  best  bid  or  offer. 
Accordingly,  the  initiating  customer's 
order  would  be  exposed  to  the  pit. 

For  example,  assume  that  the  SAP  500 
pit  was  trading  at  a  bid-oak  spread  of 
330.75  bid  and  330.80  ask  and  a  broker 
held  a  LOX  order  to  sell  300  SAP  500 
futures  contracts  at  an  "intended 
execution  price"  of  33a65.  If  the  pit  was 
still  trading  at  330.75  bid  and  330.80  ask 
when  the  broker  informed  the  CME 
official  that  he  was  going  to  execute  the 
LOX,  then  the  Exchange  ofRcial  would 
display  information  about  the  LOX  to 
the  pit  and  the  LOX  broker  would 
execute  the  transaction.  If  the  bid-ask 
spread  moved  to  330.80  bid  and  330.65 
ask  prior  to  informing  the  Exchange 
ofTiclal  of  the  LOX,  however,  the  broker 
would  not  proceed  with  the  trade. 
Likewise,  if  the  bid-ask  spread  moved  to 
33ae0  bid  and  330.65  ask  after  the 
Exchange  official  had  announced  the 
trade  to  the  pit  but  before  its  execution, 
then  the  LOX  broker  would  wthdraw 
the  order  from  the  LOX  process  and 
notify  the  Exchange  official  that  he  had 
done  so. 

In  addition  to  changes  made  for 
purposes  of  ensuring  that  the  Initiating 
customer's  order  would  be  exposed  to 


the  market,  tke  CME  also  propos«i 
amendments  which  would  lequire 
written  consent  to  the  execution  of  ■ 
LOX  trade  from  any  cuatomer  who 
choee  to  act  aa  a  contra  party.  As  noted 
above,  the  proposed  rule  already  would 
require  consent  from  the  initiating 
customer.  The  amendments  alao  would 
require  that  a  LOX  broker  record  the 
exact  time  at  executioo  on  a  cross  trade 
form  upon  completion  of  a  LOX  cross 
trade. 

rv.  Request  for  Coaunenta 

The  Coaunisaion  requests  comments 
on  any  aspect  of  CME's  proposed  Rule 
549  as  smended.  In  particular,  the 
Canunisaion  invites  ooaunent  oo  the 
following  specific  matters: 

1.  The  need  tor  a  mechanism  to 
increase  market  bquidity  for  large 
orders  and  fadlitats  tfaa  execution  of 
large  futures  orders: 

2.  The  likelihood  that  the  amended 
LOX  procedure  would  Increase  market 
liquidity  for  large  orders  and  facilitate 
large  order  execution: 

3.  The  consistency  of  the  amended 
LOX  procedure  with  the  price  discovery 
function  of  the  futures  market; 

4.  The  consistency  of  the  amended 
LOX  procedure  with  sections  15. 4b(D), 
4c(a),  0(b).  and  9(b)  of  the  Act  and 
Commission  Regulations  1.3a  1.39. 155.Z 
and  155.3. 

5.  The  need  to  address  the  possibility 
that  brokers  solicited  to  take  the  other 
side  of  LOX  orders  may  attempt  to  enter 
proprietary  trades  based  on  their 
knowledge  of  the  impending  LOX  trade; 

6.  The  adequacy  of  provisions  In  the 
smended  LOX  proposal  for  notice  to  and 
consent  from  customers  whose  orders 
are  executed  through  the  LOX 
procedure.  Including  the  adequacy  of 
provisions  for  notice  to  customers  about 
the  possibility  that  their  orders  may  be 
announced  to  the  floor  and  then 

*vith  drawn; 

7.  The  adequacy  of  surveillance 
procedures  contained  In  the  amended 
LOX  proposal;  and 

a.  ilia  viability  of  any  alternative 
means  to  achieve  the  purposes  of  the 
amended  LOX  proposaL 

Copies  of  the  CME's  submissions  are 
available  for  inspection  at  the  Ofike  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission.  2033  K  Street  hfW, 
Washington.  DC  20681.  Copies  also  may 
be  obtained  through  the  OfDce  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  [202)  254-6314. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  regulation  should  send  such 
comments  to  Jean  A.  Webb,  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 


Washington,  DC  28591.  by  the  specified 
date. 

Issued  in  Washington.  DC  os  May  31.  IflOa 
|«aa  AWebb. 

Secretary  of  the  Commission. 

[FR  Doc.  90-13057  Filed  6-05-90;  8:45  sm) 
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DEPARTMENT  OF  DEFENSE 

Department  of  tha  Army 

Availabmty  of  Final  Johneton  AtoB 
CiMtwcM  AQewi  ixe^oeei  syete™ 
(JACADS)    gacond  iup^k&mmAM 
EiMiuiMiiiitol  lny  ct  tirtenwwt 
(SEIS)  for  Stovago  and  UMmata 
Diapoaal  of  European  Chamicai 
Munition  StockpUe 

AOENCV:  Department  of  the  Army, 

Department  of  Defense. 

action:  Notice  of  availability, 

•UMMAirr:  This  announces  the  notice  of 
availability  of  the  Final  Second 
Supplemental  Environmental  Impact 
Statement  (SEK)  corerintMhe  potential 
impacts  of  the  near  island  transportation 
(docking),  on-island  handling,  on-isLsnd 
transportation,  on-island  storage  and 
oltimate  destruction  of  the  MS.  Army's 
European  stockpile  on  chemical 
munitions  at  facilities  located  on 
Johnston  AtoU  in  the  Pacific  Ocean.  The 
Final  Second  SEIS  also  assesses  interim 
storage  locations  and  alternate 
destruction  facilities  for  the  nhimate 
destruction  of  the  munitions  including 
the  preferred  alternative  of  destruction 
by  incineration  at  the  existing  JACADS. 
This  final  Second  SEIS  supplements  the 
original  1983  JACADS  EIS  by  evaluating 
potential  Incremental  environmental 
impacts  from  handling,  storage,  and 
ultimate  destruction  of  the  additional 
chemical  monitiona.  The  "no  action" 
alternative  is  considered  to  be  the 
destructioo  of  only  the  Johnston  Island 
inventory  of  unitary  chemical  munitions 
at  the  JACADS  facility.  In  ■  related 
action,  the  movement  of  the  munitions 
from  Europe  to  Johnston  Atoll  is 
addressed  in  a  classified  Global 
Commons  Environmental  Assessment 
completed  under  the  provisions  of 
Executive  Order  12114. 
•umAMNTAIIY  aVONMATION: 

Movement  of  the  chemical  munitions 
within  Europe  will  be  completed  under 
the  auspices  of  the  host  nation  and  are 
not  addressed  in  this  Final  Second  SEIS. 
This  Final  Second  SEIS  aaaesses  the 
effects  of  near  Island  transportation 
(docking),  on-lsland  handling,  on-island 
transportation,  oo-laland  storage  and 
ultimate  desti^iction  of  the  United 
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States'  European  stockpile  of  unitary 
chemical  munitions  at  facilities  located 
on  Johnston  Island  in  the  Pacific  Ocean. 
The  preferred  alternative  for  ultimate 
destruction  is  at  the  Army's  JACADS 
facility. 

The  U.S.  Army  prepared  an  EIS  in 
1983  to  assess  construction  and 
operation  of  the  JACADS  facility  and 
prepared  the  first  supplemental  EIS 
(SEIS)  in  1988  to  examine  the  disposition 
of  solid  and  liquid  waste  generated  by 
the  JACADS  facility.  This  Final  Second 
SEIS  addresses  the  effects  of  the 
following  proposed  European  stockpile 
activities: 

(1)  The  near  island  transport  of  the 
European  stockpile  from  the  territorial 
limit  (12  miles)  to  Johnston  Island, 

(2)  The  unloading  of  munitions  from 
transportation  ships, 

(3)  The  on-island  transportation  and 
handling  of  these  munitions; 

(4)  On-island  storage  of  these 
munitions, 

(5)  The  ultimate  destruction  of  these 
munitions  in  the  JACADS  facility  and, 

(6)  The  disposal  of  the  additional 
incineration  wastes.  This  final  Second 
SEIS  also  updates  information  in  the 
1983  EIS  and  the  1988  SEIS  as 
appropriate  and  assesses  alternate 
destruction  facilities  and  interim  storage 
locations.  The  "no  action"  alternative  is 
considered  to  be  the  destruction  of  only 
the  Johnston  Island  inventory  of  unitary 
chemical  munitions  at  the  JACADS 
facility. 

Copies  of  the  Final  Second  SEIS  are 
available  from  the  Office  of  the  Program 
Manager  for  Chemical  Demilitarization. 
ATTN:  SAII^PMM  (COL  Ralph 
Carestia),  Aberdeen  Proving  Ground. 
Maryland  21010-5401.  This  Final  Second 
SEIS  will  have  a  30-day  comment  period 
from  the  date  that  EPA  files  a  notice  of 
availability  in  the  Federal  Register. 
Comments  on  the  Final  Second  SEIS  will 
be  considered  by  the  Army  in  their 
Record  of  Decisions  and  should  be 
provided  in  writing  to  Colonel  Carestia 
at  the  address  given  above, 
l^wii  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army. 
(Environment,  Safety,  and  Occupational 
Health;  OASA  (I.  LaEJ. 
|FR  Doc.  90-13072  Filed  6-5-90:  845  am] 
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DEPARTMENT  OF  EDUCATION 

National  Aaaaaamant  Qovaming 
Board;  Aaaaaamanta  In  Non  Mandated 
Sul>iect  Areaa 

May  23.  1990. 

aoency:  National  Assessment 
Governing  Board. 


ACTION:  Assessment  in  non-mandated 
areas. 

tUMMARV:  The  National  Assessment 
Governing  Board  is  announcing  interest 
in  conducting  assessments  in  non- 
mandated  subject  areas  in  1996.  The 
Board,  in  accordance  with  its  statutory 
mandate,  is  authorized  to  approve 
assessments  in  subject  areas  other  than 
those  specifically  listed  in  Public  Law 
100-297.  The  mandated  subjects  for 
1992, 1994,  and  1996  are: 

1992  1994  1996 

Reading  Reading  Reading 

Writing  Science  Writing 

Mathematics      Mathematics      Mathemabcs 

History 

Geography 
This  announcement  is  intended  to 
notify  interested  individuals  and 
organizations  of  their  opportunity  to 
petition  the  Board  to  consider  a 
particular  academic  subject  for 
assessment  in  1996.  Responses  should 
be  addressed  to  Roy  Truby,  National 
Assessment  Governing  Board,  1100  L 
Street  NW.,  suite  7322,  Washington.  DC 
2000S-4O13.  All  responses  should  be 
received  by  June  30, 1990. 
Christopher  T.  Croes, 

Assistant  Secretary  for  Educational  Research 
and  Improvement 

[FR  Doc  90-13071  Filed  6-6^-90:  8.45  am] 
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[CFDA  No:  •4.1M) 

Tachnotogy,  Educational  Madia  and 
Matartaia  for  the  Handteappad 
Program;  Inviting  AppMcationa  for  New 
Awarda  Under  the  Companaatory 
Technology  Priority  for  flacal  year 
1990 

Purpose  of  Program:  To  support 
projects  and  centers  for  advancing  the 
availability,  quahty,  use,  and 
effectiveness  of  technology,  educational 
media,  and  materials  in  the  education  of 
children  and  youth  with  disabilities  and 
the  provision  of  early  intervention 
services  to  infants  and  toddlers  Mith 
disabilities. 

Deadline  for  Transmittal  of 
Applications:  July  23, 1990. 

Applications  Available:  June  8. 1990. 

Available  Funds:  $800,00a 

Estimated  Average  Size  of  Awards: 
$200,000  per  year. 

Estimated  /dumber  of  Awards:  4 
grants. 

Project  Period:  up  to  24  months. 

Deadline  for  Intergovernmental 
Review:  September  21, 1990. 

Note:  The  Department  of  Education  is  not 
bound  by  sny  estimstes  in  this  notice,  except 
as  otherwise  provided  by  statute. 


Applicable  Regulations:  (a)  The 
Education  Department  General 
Administivtive  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  8a  81.  82.  and 
85;  and  (b)  the  regulations  for  this 
program  in  34  CFR  part  333. 

It  is  the  policy  of  the  Department  of 
Education  not  to  solicit  appUcations 
before  the  publication  of  final  priorities. 
However,  in  this  case  it  is  essential  to 
solicit  applications  on  the  basis  of  a 
notice  of  proposed  priority  because  the 
Department  must  initiate  the  request  for 
awards  at  this  time  in  order  for  an 
award  to  be  made  in  fiscal  year  1990. 

On  April  18. 1990  a  Notice  of  Proposed 
Priority  was  published  in  the  Fedanl 
Register  at  54  FR  14806.  The  public  was 
given  thirty  days  in  which  to  comment 
No  comments  were  received.  Therefore, 
applicants  should  prepare  their 
applications  based  on  the  notice  of 
proposed  priority.  If  any  changes  are 
made  in  the  final  priority,  applicants 
will  be  allowed  to  amend  or  resubmit 
their  applications. 

For  Applications  or  Information 
Contact  Linda  GlideweU,  Di\ision  of 
Innovation  and  Development  Office  of 
Special  Education  Pro^vms,  U.S. 
Department  of  Educatioa  400  Maryland 
Avenue  SW.,  (Switzer  Building,  room 
3524).  Washington,  DC  20202. 

Telephone:  Linda  GHdewell  (202)  732- 
1099. 

Program  Authority:  20  U.S.C  1461. 

Dated.  May  31. 1990. 
Micfaad  E.  Vad«. 

Acting  Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Service*. 
(FR  Doc.  90-13078  Filed  6-5-40:  8:45  am) 
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Propoaed  information  CoWection 
Requeata 

AOCNCV:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Office  of 
Information  Resources  Management, 
invites  comments  on  the  prof»osed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATCa:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  6, 
199a 

ADOWHtrr  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  hlouser.  Desk  Off  cer. 
Department  of  Educatioa  Office  of 
Management  and  Budget  726  Jackson 
Place,  NW.,  room  3206.  New  Executive 
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OfHce  Bmldiag.  Wuhington.  DC  20503. 
Requests  lot  copies  of  tha  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos. 
Department  of  Edocatioa.  400  Maryland 
Avenue  SW..  room  5624.  Regional  Office 
Building  X  Washington.  DC  20202. 
FOR  RMTMOI INFORMATIQM  CONTACT. 
George  P.  Sotos  (202)  732-2174. 
SUPPLBfKNTAIlY  iNFORMA.'nON:  Section 
3517  of  the  Paperwork  Reductioa  Act  of 
1980  (44  U.S.C.  chapter  15)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participatioD  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  a)?*^ncys  ability  to  perform  its 
statutory  oblijji'tions. 

The  Actin>j  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  propos*fd 
informaton  collection,  grouped  by  office, 
contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  12)  Title;  (3)  Frequency  of 
collection,  (1|The  affected  public:  (5) 
Reporting  burden,  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above  Cop»es  of  the 
requests  are  available  from  George 
Sotos  at  the  address  specified  above. 

Dated:  May  31.  1990 
G«or^  P.  Solos, 

ActiPfi  Director.  Office  of  Information 
flfsourves  Stanagement. 

OfTica  of  Postsecondary  Education 

Type  of  Review:  Extension 

Title:  Procedures  for  Certification  of 
Need  Analysis  Ser\ice's  Systema. 

Frequency:  Annually 

Affected  Public:  Businesses  or  other  for- 
profit. 

Reporting  Burden: 
Responses  70. 
Burden  Hours:  35. 

Re<x>rdkeeping  Burden: 
Recardkefpers:  0. 
Burden  Hours:  0. 

AbsUxtct  Individuals  and  organizations 
that  operate  need  analysis  systems 
will  enter  into  agreement  with  the 
Department  and  complete  procedural 
reqaireraents  in  order  to  become 
cfertified.  The  Department  will  use  the 
information  to  administer  the  need 


analysis  system  for  campusrbaaed 
programs  (Perkins  Loan,  Supplemental 
Educational  Opportunity  Grant  and 
College  Work -Study),  Income 
Contingent  Loan  and  Guaranteed 
Student  Loan  Programs  under  part  F 
of  the  Higher  Education  Act  of  1965, 
as  amended. 

OfTice  of  Planning.  Budget,  and 
Evaluation 

Type  of  Review:  New. 

Title:  Study  of  Chapter  I 

Implementation. 
Frequency:  One-time. 
Affected  Public:  State  or  local 

governments. 
Reporting  Bunien: 

Responses:  2.355. 

Burden  Hours:  2,355. 
Recordkeeping  Burden: 

RecordAeepers.  0. 

Burden  Hours:  0. 
Abstract:  The  purpose  of  this  survey  is 

to  provide  the  Department  with 

detailed  information  on  state 

implem«'ntdtion  of  Chapter  1 

Provisions.  The  Department  will  use 

the  information  collected  for  program 

management. 

Office  of  Postsecondary  Education 

Type  of  Review:  Existing 

Title:  The  Interim  Ri-port  and  the 
Performance  Report  for  the  Patncia 
Roberts  Harris  Fellowships  Program- 
Graduate  and  Professional  Study 
Fellowships  and  the  Public  Service 
Education  Fellowships. 

Frequency:  Annually. 

Affected  Public.  Non-profit  institutions 

Reporting  Burden: 
Responses:  500. 
Burden  Hours:  125a 

Recordkeeping  Burden: 
Recordkeepers:  250. 
Burden  Hours:  5. 

Abstract-  The  Interim  Report  and  the 
Performance  Reports  are  utilized  to 
assess  the  accomplishment  of  project 
goals  and  objectives  for  the  Graduate 
and  Professional  Study  Fellowships 
Hnd  the  Public  Service  Fellowships, 
and  to  aid  in  effective  program 
management. 

\VR  Doc.  90-13CrS  Filed  6-5-90:  8  45  am] 


Proposad  Information  Collvction 
Requests 

AOENCY:  Department  of  Education. 
Acnotc  Notice  of  proposed  information 
collection  requests. 


:  The  Director.  Office  of 
Information  Resources  Management, 
invites  comiaents  on  the  proposed 


infonnation  coOcctton  requests  as 
required  by  the  Paperwock  Reduction 

Actofigaa 

OATCK  Interested  persons  are  mvrted  to 
submit  commeDts  on  or  before  Jirfy  8, 

1990. 

ADOMCSWS:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regolatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Edticatton.  Office  of 
Management  and  Budget.  728  Jackson 
Place.  NW..  room  3108.  New  Executr\e 
Office  Building.  Washington.  DC  20503 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  room  5624.  Regional 
Office  Building  3,  Washington.  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT 
George  P.  Sotos  (202)  732-2174. 
SUPf>t.EMENTARV  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  ciffice  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
pmrticipation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  abihty  to  perform  its 
statutory  cJbligations. 

The  Acting  Director.  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  F.ach  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  T>'pe  of  review  requested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement  (2)  Title:  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  George 
Sotos  at  the  address  specified  above. 

Dated:  May  31,  19ea 
George  P.  SoUw. 

Acting  Director,  for  Office  of  Information 
Resourcaa  kiaaagemetU. 

Offie*  of  Ed«wational  Resesrdi  and 

Improvement 

Type  of  Review:  New. 

Title:  1991  Recent  College  Graduates 

Survey. 
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Frequency:  One  time. 

Affected  Pubfic:  Individuals  or 
household!!;  non-profit  institutions. 

Reporting  Burden: 
Responses:  1940. 
Burden  Hours:  13487. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  This  survey  will  collect 
information  from  recent  college 
graduates  to  determine  their 
employment  and  labor  force  status. 
The  Department  will  use  the  data 
collected  to  analyze  the  post  degree 
employment  and  education 
experiences  of  bachelor's  or  master's 
degree  recipients  with  major  emphasis 
on  graduates  who  are  qualified  to 
teach  at  the  elementary  or  secondarj' 
level. 

[[■R  Doc  90-13080  Filed  6-5-80;  »:45  am) 
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DEPARiyENT  OF  ENERGY 

Energy  Information  Administration 

AgerKy  information  Collections  Under 
Review  by  ttie  Office  of  lyianagement 
and  Budget 

agency:  Energy  Information 
Administration,  DOE. 
action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (ELA)  has  submitted  the 
energy  information  coUection(8]  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  96- 
511.  44  use.  35m  et  seq.)  The  listing 
does  nn*  include  a  collection  of 
information  contained  in  a  new  or 
revised  regulation  which  is  to  be 
submitted  under  section  3504(h)  of  the 
Paperwork  Reduction  AcU  nor  a 
management  and  procurement 
assistance  requirement  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC)):  (2)  Collection  nuniber(8);  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title:  (5)  Type 
of  request.  e.g.,  new,  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection;  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 
respondents  per  report  period;  (10)  An 


estimate  of  the  number  of  responses 
annually;  (11)  An  estimate  of  the 
average  hours  per  response:  (12)  The 
estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  on  or 
before  fuly  6, 1990.  If  you  anticipate  that 
you  will  be  submitting  comments  but 
find  it  difficult  to  do  so  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  your  intention  to  do  so  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3064.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Enei^gy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  726  Jackson  Place  NW, 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  PURTHCn  MFORMATIOM  AND  COMES 
OF  RELEVANT  MATERIALS  CONTACT 

jay  Casselberry,  Office  of  Statistical 
Standards  (EI-73)  Forrestal  Building. 
U.S.  Department  of  Energy.  Washington, 
DC  2068a  Mr.  Casselberry  may  be 
telephoned  at  (202)  566-2171. 
SUPPLEMENTARY  MIFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-l-F 
3. 1902-0029 

4.  Annual  Report  for  Nonmajor  Public 
Utilities  and  Licensees 

5.  Extension 

6.  Aimually 

7.  Mandatory 

B.  State  or  local  governments.  Business 
or  other  for  profit 

9.  24  respondents 

10.  24  responses 

11.  30.00  hours  per  response 

12.  720  hours  (total) 

1 3.  Comprehensive  financial  and 
operating  report  needed  by  the 
Commission  to  carry  out  its  regulatory 
responsibilities  under  the  Federal 
Power  Act  and  PURPA.  To  be  used  to 
establish  rales,  in  rate  proceedings,  in 
formal  investigations,  financial  audits 
and  continuous  review  of  the  financial 
conditions  of  the  regulated  utilities. 

Statelory  Auliierity:  Sec  13(b),  6(a),  5(b), 
and  52,  Public  Law  83-275,  Federal  Eaergy 
Administration  Acl  of  1974. 1»  U  AC 
subsections  r64(a),  7W(b),  and  790a. 


Issued  In  Waihingtoa.  DC  )um  1.  lOSa 
Yvoone  Bishop, 

Director,  StatigUcxil  Staadard*.  Energy 

Information  Administration. 

[FR  Doc  00-13101  Filed  S-6-00:  S:45  ami 


Office  Of  Energy  Reaaarch 

Fuaion  Policy  Atfviaory  Committee  and 
Tecfmtcai  Panel  on  Magnetic  Fusion; 
Joint  Open  lleeting: 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  joint  meeting; 

Name:  Fusion  Policy  Advisory  Committee 
and  Technical  Panel  oo  MegnetK  Fusixi. 

Dote  and  Time:  June  28. 1990—8:30  am  -3 
p.m.,  )une  29. 1990—6  s.bl-6  p.Bi. 

Place:  Department  of  Energy.  1000 
Independence  Avenue  SW,  room  1E^24S, 
Washington,  DC  2058S,  (202)  S85-M44. 

Contact  William  Woodard.  DcpertnBeni  of 
Energy.  Office  of  Energy  Research.  1000 
Independence  Avenue  SW„  WetKingtoa  DC 
20585,  (202)  586-5787. 

Purpose  of  the  Committees:  The  purpose  of 
the  Fusion  Policy  Advisory  Committee  is  to 
review  the  conduct  of  the  Department  of 
Energy's  magnetic  and  inertial  confinement 
fusion  programs  and  to  recommend  to  the 
Department  a  policy  for  the  development  of 
fusion  energy  for  civilian  applications.  The 
purpose  of  the  Technical  Panel  on  Magnetic 
Fusion  is  to  perfona  s  review  of  the  oooduct 
of  the  national  magnetic  fusion  energy 
program  as  mandated  by  the  Magnetic  Fusion 
Engineering  Act  of  1980  (Pub.  L  96-386).  The 
Committee  and  the  Panel  memberships  arc 
identical  and  txith  charters  cover  the 
magnetic  fusion  research  programs  of  the 
Department  of  Energy 

Tentative  Agenda:  The  specific  agenda 
items  are  subject  to  last  minute  changes. 
Visitors  planning  to  attend  for  a  specific  topic 
should  confirm  the  lime  pnor  to  and  dunn« 
the  date  of  the  joint  meeting. 

/■ine  2S.  1990 

8:30  a.m. — Administrative  Items 

8:45  ajn.— Diacuaaioo  of  tl»e  Interim  Report 

12  Noon — Lunch 

1  p.m. — Discussion  of  the  Interim  Report 

4.50  p.m. — Public  Comment  (10  minute  ns.W\ 

5  p.m. — Adjourn 

June  29,  1990 

8  a.m. — Administrative  Items 

8.15  a.m. — Discussion  of  the  Interim  K»?port 

12  Noon — Lunch 

1  pjn. — Discuaaion  of  tlM  Interim  Report 

4.50  p.m.— Public  Comment  (10  minute  rrile) 

5  p.m. — Adjourn 

Public  Participation:  The  joint  meeting  is 
open  to  the  public  Writt«i  statements  may 
be  filed  with  the  Committee  either  before  or 
after  the  joint  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  WUUam 
Woodard  at  the  addraas  or  tetephoos  number 
listed  above.  Requests  must  be  received  5 


23132 


Federal  Register  /  Vol.  55.  No.  109  /  Wednesday.  lune  6.  1990  /  NoUcea 


dayi  prior  to  (h*  \oiai  mMtlng  and 
rauonabla  provision*  will  b«  mada  to 
include  the  pre««ntation  on  the  agenda. 

TranacripU:  The  tranacript  of  the  ]p\ii\ 
meeting  will  be  available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-loa  ForreaUl 
Building.  1000  Independence  Avenue  SW.. 
Wathingtoa  DC  between  9  a.m.  and  4  ^jcl, 
Monday  through  Friday,  except  Federal 
Holidays. 

laaued  at  Waahingtoa  DC  on  June  1.  IflOa 
|.  Robert  FrwikJin. 

Deputy  Advisory  Committee.  Management 
Officer. 

[FR  Doc  gO-13102  Filed  6-6-80:  a:45  am) 
I  COW  iim  *i  M 


Office  of  Fossfl  Energy 

(FE  Docket  No.  90-23-MQ) 

WUIieme  Gee  Marketing  Co^  Order 
Granting  Blanket  Autttortratlon  To 
Import  Natural  Gas  From  Canada 

AOCNCy:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  an  Order  Granting  a 
Blanket  Authorization  to  Import  Natural 
Gas  from  Canada. 


r  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  William  Gas  Marketing 
Company  (Williams)  authorization  to 
import  natural  gas  from  Canada.  The 
order  Issued  in  FE  Docket  No.  90-22-NG 
authorizes  Williams  to  import  up  to  200 
Bcf  of  natural  gas  over  a  two-year  term 
beginning  on  June  1. 1990. 

A  copy  of  the  order  is  available  for 
inspection  and  copying  at  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washingtoa  DC  (202) 
586-0478.  The  dorket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  In  Washington.  DC  May  31.  1980. 
OifTafd  P.  Tomassewakl. 
Acting  Deputy  Aasittant  Secretary  for  Fuels 
Programs  Office  of  Fotail  Energy 

[FR  Doc.  80-1308  Filed  B-VflO.  ft45  am) 


Certification  Of  ttM  Radiotogteal 
Condition  of  Wayne  Interim  Storage 
Site  VtcMty  Properties  Wayne,  NJ 

AOCMCV:  Office  of  Environmental 
Restoration  and  Waste  ManaRement. 
Department  of  Enerxy 

ACnOM:  Notice  of  certificalioii. 


;  The  Department  of  Energy 
(DOE)  hat  completed  radiological 
surveys  and  undertook  a 
decontamination  research  and 
development  project  to  decontaminate 
the  following  properties  in  Wayne,  New 
Jersey,  in  the  year*  noted  beside  each. 
These  properties  were  found  to  be 
contaminated  with  radioactive  wastes 
as  a  result  of  the  waste  disposal 
practices  of  W.R.  Grace  Company  and 
of  predecessor  companies  at  its 
manufacturing  plant  Decontamination 
was  completed  under  the  Formally 
Utilized  Sites  Remedial  Action  Program 
(FUSRAP).  Excavated  contaminated 
materials  are  being  stored  at  the  original 
manufacturing  plant  site,  now  referred 
to  as  the  Wayne  Interim  Storage  Site 
(WISS).  Radiological  conditions  at  the 
properties  are  certified  to  be  in 
accordance  with  applicable  radiological 
guidelines  for  the  protection  of  the 
public  or  properly  occupants. 

Right-of-way  property  located  on  Pompton 
Plains  Cross  Roads,  Wayne  Township. 
Passaic  County,  identified  as  Block  614.  Lot 
4A(1986) 
Property  located  at  88  Deerfield  Road.  Wayne 
Township.  Passaic  County,  identified  as 
Block  591C  Ijot  23  (1986) 
Property  located  at  82  Deerfieid  Road.  Wa>'ne 
Township.  Passaic  County,  identified  as 
Block  591 C  Lot  23  (1868) 
Property  located  at  96  Deerfield  Road.  Wayne 
Township.  Passaic  County,  identified  as 
Block  9eiC  Ut  24  (1986) 
Property  located  at  100  Deerfield  Road. 
Wayne  Township.  Passaic  County, 
identified  as  Block  59lC  Lot  28  (1988) 
Property  located  at  104  Deerfield  Road, 
Wayne  Township,  Passaic  County, 
identified  as  Block  59lC  Lot  27  (1986) 
Property  located  at  108  Deerfield  Road. 
Wayne  Township.  Passaic  County, 
identified  as  Block  SBlC  Lot  28  (1988) 
Property  located  at  112  Deerfield  Road. 
Wayne  Township,  Passaic  County, 
identified  as  Block  SSlC  Lot  29  (1985-1987) 
Property  located  at  125  Pompton  Plains  Cross 
Road.  Wayne  Township.  Passaic  County, 
identined  as  Block  581 C  Lots  3a  31,  35 
(1986) 
Property  located  at  97  Pompton  Plains  Cross 
Road.  Wayne  Township.  Passaic  County, 
identified  as  Block  S8lC  Lot  36  (1988) 
Property  located  on  Pompton  Plalna  Crosa 
Road.  Wayne  Township.  Passaic  County, 
Idennfied  as  Block  581 C  Lot  37  (1988) 
Recreational  property  bordering  ShefTield 
Brook  between  Farmingdale  Road  and  the 
Pompton  River,  Wayne  Township.  Passaic 
County.  IdentiHed  as  Wayne  Township 
Park  (1985-1987) 
Property  located  at  34  Farmingdale  Road. 
Wayne  Township.  Passaic  County, 
identified  as  Block  591),  Lot  7  (1985-1987) 
Prtiperty  located  at  828  Black  Oak  Ridge 
Road.  Wayne  Township,  Passaic  County, 
identified  as  Block  813.  Lot  4C  (1985-1987) 
Aqueduct  west  of  and  parallel  to 
harmlngdale  Road.  Wayne  Township. 
Pi.»s«ic  County  (1985-1987) 


Property  located  at  10  Farmingdala  Road. 
Wayne  Township.  Passaic  County. 
Idantifled  aa  Block  981),  Lot  S  (1888-1887) 

PON  FUMTMOI  INroWMATIOli  CONTACT; 
James  ).  Fiore.  Acting  Director, 
Decontamination  and  Decommissioning 
Division.  OfTice  of  Environmental 
Restoration  and  Waste  Management 
U.S.  Department  of  Energy.  Washington. 
DC  20545,  301-353-2802. 

tuPm.CMnfTAirr  mnmmATtotr.  The 

Department  of  Energy,  Office  of 
Environmental  Restoration  and  Waste 
Management  has  initiated  a 
decontamination  research  and 
development  project  (the  project)  at 
WISS  and  at  certain  vicinity  properties. 
This  project  initially  was  authorized  by 
Congress  in  the  Energy  and  Water 
Development  Appropriations  Act  for 
Fiscal  Year  1984.  The  ultimate  objective 
of  the  project  is  to  ensure  that  any 
properties  contaminated  as  a  result  of 
activities  at  the  former  W,  R.  Grace 
facility  can  be  certified  to  be  within 
applicable  radiological  guidelines  for 
protection  of  the  public  or  property 
occupants.  These  guidelines  are  used  to 
establish  DOE  decontamination  criteria 
and  standards  for  specific  site  remedial 
actions. 

In  1948,  Rare  Earths,  Inc..  began  its 
operation  at  the  Wayne.  New  Jersey. 
site  (currently  known  as  WISS)  to 
extract  thorium  from  ore  for  use  in  the 
manufacture  of  manUes  for  gas  lanterns. 

In  processing  to  extract  rare  earths 
and  thorium,  various  waste  streams 
were  produced.  Some  of  the  wastes  (e.g., 
tailings,  yttrium  sludges,  and  sulphate 
residues)  were  buried  on  site.  Sheffield 
Brook,  running  west  of  WISS.  was  the 
discharge  point  for  treated  liquid 
effiuents. 

Between  1985  and  1087.  as  part  of  the 
project  conducted  at  WISS  under 
FUSRAP,  radioactive  contamination 
was  removed  from  a  portion  of  WISS 
and  from  some  WISS  vicinity  properties. 
The  excavated  contaminated  material 
from  these  properties  is  currently  being 
stored  at  WISS. 

A  post-deconUmination  survey  has 
adequately  demonstrated  and  DOE  has 
certified  that  radiological  conditions  at 
the  affected  properties  are  In 
compliance  with  guidelines  established 
to  protect  members  of  the  general  public 
and  occupants  of  the  site.  Furthermore, 
future  use  of  the  properties  will  result  In 
no  radiological  exposures  above 
applicable  radiological  guidelines  for  the 
protection  of  the  general  public  or 
property  occupants.  These  findings  and 
copies  of  the  radiological  guidelines  are 
supported  by  the  DOE  Certification 
Docket  for  the  Remedial  Action 
Performed  at  the  Wayne  Interim  Storage 
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Site  Vicinity  Properties.  Wayne,  New 
Jersey,  from  1066  through  1067. 
Accordingly,  these  properties  are 
released  from  FUSRAP. 

The  certifkatkn  docket  will  be 
available  for  review  between  0  ajn.  and 
4  pjD.,  Monday  through  Friday  (except 
on  Federal  hoUdays),  in  die  DOE  Public 
Reading  Room  located  in  Room  lB-190 
of  the  Forrestal  Building.  1000 
Indepeodeoce  Avenue  SW., 
Washington.  DC  The  certification 
docket  will  also  be  available  at  the 
Wayne  Public  Library.  475  Valley  Road, 
V^ayne.  New  Jersey,  and  at  the  DOE 
Public  Document  Room.  Oak  Ridge 
Operations  Office.  Oak  Ridge, 
Tennessee. 

Statement  of  Certificatian:  Wayne 
Interim  Storage  Site  Vldnity  Properties 
Wayne,  New  |ers«y 

The  U.S.  Department  of  Energy  (DOE), 
Oak  Ridge  Operations  O^ce,  Technical 
Services  Division,  has  reviewed  and 
analyzed  the  radiological  data  obtained 
following  the  decontamination  of  the 
WISS  vicinity  properties  that  were 
contaminated  by  thorium  and  rare  earth 
exti-action  wastes.  Based  on  this  review, 
DOE  has  certified  that  these  properties 
are  in  compUance  with  ciurent 
applicable  guidelines  for  the  protection 
of  the  general  public  or  property 
octnipanfs.  Accordingly,  the  subject 
vicinity  properties  are  released  from  the 
Formerly  Utilized  Sites  Remedial  Action 
Program: 

Right-of-way  property  located  on  Pompton 

Plains  Cross  Road.  Wayne  Township. 

Passaic  County.  Identified  as  Block  814.  Lot 

4A 
Property  located  at  88  Deerfield  Road.  Wayne 

Township.  Passaic  County,  identified  as 

Block  S01C  Lot  23 
Property  located  at  92  Deerfield  Road.  Wayne 

Township.  Passaic  County,  identified  as 

Block  591C.  Lot  24 
Property  located  at  98  Deerfield  Road.  Wayne 

Township.  Passaic  County,  identified  as 

Block  5»lC  Lot  25 
Property  located  at  100  Deerfield  Road. 

Wayne  Township.  Passaic  County, 

IdeniififHl  as  Bk>ck  SOlC  Lot  28 
Propert>  !!M:d'ed  at  104  Deerfield  Road. 

Wavr.e  lownship.  Passaic  County, 

identified  aa  Block  SeiC  Lot  27 
Property  located  at  108  Deerfield  Road, 

Wayne  Township.  Passaic  County, 

Identified  as  Block  SeiC  Lot  28 
Property  located  at  112  Deerfield  Road. 

Wayne  Township,  Passaic  County, 

identified  as  Block  591C  Lot  29 
Property  located  at  125  Pompton  Plains  Croaa 

Road.  Wayne  ToMmshIp,  Passaic  County, 

identified  as  Block  591C  LoU  30.  31.  S5 
Property  located  at  97  Pompton  Plains  Cross 

Road.  Wayne  Township.  Passaic  County. 

identified  as  Block  SeiC  Lot  38 
Property  located  on  Pompton  Plains  Cross 

Road.  Wayne  Township.  Passaic  County, 
iitpntified  as  Block  5aiC  Lot  37 


RecreatioBal  property  bordering  Sheffield 

Brook  twtw— n  Pararingdale  Road  and  the 

Pompton  River.  Wayne  Township.  Passaic 

County,  klaatifiad  as  WsyM  Towmablp 

Park 
Property  located  at  M  FarmiagdaU  Road. 

Wayna  Township,  Passaic  CoMOty, 

identified  as  Block  sei|.  Lot  7 
Property  located  si  828  Black  Oak  Ridge 

Road.  Wayiw  Township.  Passaic  Coooty, 

ktentified  as  Hock  613.  Lot  4C 
Property  k)catsd  at  10  FarraingdaW  Road. 

Wayne  Township.  Passaic  County,  Block 

591),  Lot  5. 
Aqueduct  west  of  and  parallel  to 

Farmingdale  Road.  Wayna  Townahip. 

Passaic  County,  identified  as  Block  591). 

Lots. 

Dated:  May  23. 199a 
R.P.  WkUTwId, 

AsMOciate  Director.  Offic*  ofEnt/ironmentaJ 
Restoration. 

|FR  Doc.  90-13100  Filed  6-5-40;  8:45  am) 
1UJW0  coos  ««se  01  m 


ENVIRONMCNTAi.  PROTECTION 
AGENCY 

[  OPF-420960;  fm.-3734-l  1 

Kansaa  State  Flaw  for  Ce»tlBcatton  of 
Commercial  and  Private  Appicatora  ol 
Reatricted  U—  PeiMcldee 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  approve 
amendments  to  the  Kan>a8  State  Plan. 

auMMAnr.  The  State  of  Kansas  has 
submitted  to  EPA  proposed  amendments 
to  the  Kansas  State  Plan  for  Certifying 
Pesticide  Applicators.  Kansas  is 
proposing  the  establishment  of  a  dealer 
registration  and  recordkeeping  program, 
additional  supervision  and  training 
requirements  for  some  commercial 
pesticide  applicators,  exercise  of  dvil 
authority  over  commercial  applicators 
and  some  private  applicators,  and 
establishment  of  new  conunercial 
applicator  subcategories. 
DATia:  Written  coounents  n^ust  be 
submitted  on  or  before  )uly  6.  lOOa 
ADOMCSaeS:  Send  written  comments 
identified  by  the  docket  control  number 
OPP-42039D.  to:  -Robert  |acksoa 
Toxics  and  Pesticides  Branch.  U.  S. 
Environmental  Protection  Agency. 
Region  VIL  726  Minnesota  Avenue. 
Kansas  Qty.  KS  66101. 

Copies  of  the  Kansas  State  Plan  and 
the  proposed  amendments  are  available 
for  review  at  the  following  locations:  - 
1.  Toxics  and  Pesticides  Branch,  -  U.  S. 

Environmental  Protection  Agency. 

Region  VD.  726  Minnesota  Avenue,  - 

Kansas  City.  KS  66101. 


Z.  Plant  Health  Division.  Kanaas  State 
Board  of  Agriculture.  100  SW.  0th  St.. 

Topeka.KS  68612. 

rom  RIRTNBI  ■«  OMMTIOH  OONTACn 

Robert  |acksan  (tl3-«1-7TB0).  or  — 
Dale  Umbley  (015-296-2263).  Director. 
Plant  Health  Divisioa  Kansas  State 
Board  of  Agriculture.  100  SW.  Oth  St.. 
Topeka.  KS  06811 
•UTfLCMtNTAfrr  wrowMATiON:  The 
Kansas  State  Plan  for  Certifying 
Pesticide  Applicators  was  formally 
approved  by  notice  in  the  Federal 
Renter  of  October  Z&.  1977  (42  FR 
56786).  Kansas  is  proposing 
establishment  of  a  pesticide  dealer 
registration  program.  Pesticide  dealers 
will  be  required  to  register  annually.  Th' 
Pesticide  dealers  will  be  required  to 
maintain  records  of  all  reatricted  and 
general  use  pesticide  sales  with  the 
exception  of  general  use  pesticides 
defined  by  Kansas  as  household 
pesticides. 

Kansas  is  proposing  additional 
supervision  and  training  requirements 
over  for  hire  conunercial  applicators  in 
the  categories  of  IndusUnal.  Institutional. 
Structural,  and  Health  Related  Pest 
Control  and  Ornamental  and  Turf  Pest 
Control  The  apphcation  can  be  done  by 
a  trained  registered  pest  control 
technician  under  existing  supervision 
requirements.  When  the  individual 
mailing  the  application  is  not  a 
registered  pest  control  techniaan,  the 
certified  commercial  applicator  must  be 
physically  on  site. 

Kansas  is  proposing  the  establishment 
of  civil  authority  over  all  commercial 
applicators  and  some  private 
applicators.  Civil  authority  will  permit 
Kansas  to  inspect,  issue  citation*,  and 
assess  fines.  Civil  authority  over  private 
applicators  Is  limited  to  pesticide 
applications  in  designated  pesticide 
management  areas.  These  pesticide 
management  areas  have  defined 
geographic  boundaries  and  have  special 
pesticide  use  requirements  based  upon 
such  concerns  as  endangered  species 
and  groundwater  protection.  Kansas  will 
exercise  civil  authority  over  both 
commercial  and  private  applicators 
using  pesticides  in  these  designated 
pesticide  management  areas. 

Lastly,  Kansas  is  proposing  that  the 
following  commercial  categories  be 
subdivided  in  the  following  manner.  The 
proposed  subcategories  under 
Agricultural  Pest  Control  are: 
Agricultural  Plant  Pest  Control. 
Agricultiiral  Animal  l>est  Control  and 
Wildlife  Damage  Control.  The  proposed 
subcategories  under  Ornamental  and 
Turf  Pest  Control  are:  Ornamental  Pest 
Control  and  Turf  Pest  Control.  Thf 
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proposed  subcategories  under  Industrial, 
institutional.  Structural,  and  Health 
Related  Pest  Control  are:  Wood- 
Destroying  Pest  Control.  Stored  Products 
Pest  Control,  Industrial  Weed  Control. 
Health-Related  Pest  Control.  Structural 
Pest  Control,  and  Wood  Preservation 
and  Wood  Products  Treatment.  The 
proposed  subcategories  under 
Regulatory  Pest  Control  are:  Noxious 
Weed  Control  and  Regulated  Pt'st 
Contr«)l. 

EPA  is  now  soliciting  comments  on 
the  proposed  amendments  to  the  Kansas 
State  Plan.  Interested  persons  are 
invited  to  submit  their  written 
comments,  to  Robert  |ackson  listed 
under  the  AOOftESSCt  unit  at>ove. 

Dated:  May  ZS.  1990. 
Morria  Kay, 

Regional Admmistmtor.  Rffi:i>n  V'll 
[FR  Doc.  90-13108  Filrd  6-5-0O;  8  45  «m| 
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|6pTS-62«^FRL  3767-3) 

Receipt  of  AppHcetton  for  Approval  to 
DispoM  of  PolyctYkMlnated  Blphenyts 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  receipt  of  application. 

tUMUMAAY:  EPA  Headquarters  hag 
received  an  application  from  Geosafe 
Corporation  for  nationwide  approval  to 
dispose  of  polychlorinated  bipheny'.s 
(PCBs)  using  a  mobile  In-Situ 
V'itrirication/Treat/ Immobilization/ 
System.  This  approval  process  is  done 
under  the  authority  of  section  6<e)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
EPA  is  notifying  interested  persons  of 
the  request,  and  comments  may  be 
submitted. 

DATES:  Comments  should  be  received  by 
July  6.  1990. 

AOOncsSES:  Three  copies  of  wnttcn 
comments  should  be  addressed  to: 
TSCA  Public  Docket  Office  (TS-793), 
Office  of  Toxic  Substances, 
pjivironmental  Protection  Agency.  Rm 
NE-C004.  401  M  St..  SW..  Washington 
DC  20460.  Comments  should  bear  the 
identifying  notation  OPTS-6206a  The 
application  (without  confidential 
business  information)  and  comments 
received  in  response  to  this  notice  are 
available  for  public  inspection  and 
copying  in  Rm.  NE-C004  at  the  address 
noted  above  from  8  a.m.  to  4  p.m. 
Monday  through  Friday,  except  legal 
holidays. 

FOM  FUWTHCR  INFOfUMATION  CONTACT: 
Michael  M  Stahl.  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 
Environmental  I*rotcction  Agency.  Rm. 


E-543B,  401  M  St.,  SW..  Washington.  DC 
20480.  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  mPOtoiATiON:  Under  40 
CFR  761.60(e),  the  Regional 
Administrators  and  the  Director. 
E-\posure  Evaluation  Division  [FED). 
share  the  approval  authority  for 
permitting  alternative  PCB  disposal 
technologies.  A  Regional  Administrator 
determines  whether  to  approve  an 
application  when  the  disposal  will  take 
place  in  that  region  only  or.  in  the  case 
of  research  and  development  (R  and  D), 
on  PCB  disposal  methods  involving  less 
than  500  pounds  of  PCB  material.  The 
Director  of  EFJD  determines  whether  to 
approve  applications  for  mobile  and 
other  types  of  PCB  disposal  technologies 
that  may  be  operated  in  more  than  one 
region  or,  in  the  case  of  R  and  D,  on 
disposal  methods  involving  500  pounds 
or  more  of  material. 

In  general.  FJ'A  may  approve 
alternative  methods  of  PCB  disposal  if 
they  achieve  a  level  of  performance 
equivalent  to  an  incinerator  approved 
under  40  CFTi  761  70  or  a  high  efficiency 
boiler  approved  under  40  CFTl  761.60 
and  will  not  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment.  EPA  also  imposes  some 
protective  conditions  requiring  the 
application  to  address  such  items  as 
testing  of  all  gaseous,  liquid,  and  solid 
effluent  streams  for  PCBs  and  any  other 
contaminants  which  may  potentially 
contribute  to  the  environmental  risk  of 
operating  the  disposal  unit.  To  obtain  a 
permit  for  an  alternative  method  of  PCB 
disposal,  the  applicant  must  supply 
detailed  technical  descriptions  and 
drawings  of  the  site,  process  and  control 
equipment,  monitoring  and  sampling 
methods,  quality  assurance  plan,  and 
emergency  and  contingency  measures, 
as  well  as  a  full  discussion  of  all 
cleanup  and  closure  procedures. 

When  Fi'A  Headquarters  receives  a 
permit  application,  it  reviews  the 
application  and  determines  if  the  permit 
application  is  complete.  If  the 
application  is  not  acceptable,  EPA  lists 
its  deficiencies  in  a  letter  to  the 
applicant  and  the  applicant  can  remedy 
the  application.  If  the  application  is 
acceptable,  a  determination  is  made 
whether  a  process  demonstration  is 
needed.  If  one  is  needed,  the  applicant 
must  submit  a  demonstration  test  plan 
to  the  Agency.  After  receipt  of  the 
prtKess  demonstration  test  plan.  EPA 
either  approves,  requires  modification  or 
additions  to  the  process  demonstration 
test  plan,  or  disapproves  it  and  notifies 
the  applicant.  Once  the  Agency  accepts 
a  process  demonstration  test  plan,  a 
demonstration  test  approval  is  issued  by 


EPA.  As  part  of  this  approval,  the 
applicant  will  be  required  to  give 
advance  written  notice  of  at  least  30 
days  to  the  EPA  regional  ofTice  and 
State  and  local  governments  where  the 
process  demonstration  will  take  place. 
This  30  day  period  provides  the  public 
an  opportunity  to  discuss  local  issues 
related  to  the  planned  disposal 
operation  and  provides  the  EPA  regional 
office  with  information  necessary  for 
effective  monitoring  for  compliance  with 
the  demonstration  approval.  If  the 
application  cannot  be  approved  because 
the  process  demonstration  test  fails,  the 
problems  with  the  process 
demonstration  are  addressed  on  a  case- 
by-case  basis. 

EPA  will  grant  or  deny  approval  for 
full  scale  operation  based  on  a  review  of 
the  application  package,  demonstration 
test  results,  and  other  submitted 
information.  Approval  for  operation  will 
contain  special  conditions  that  EPA 
finds  necessary  to  protect  human  health 
or  the  environment.  It  also  requires 
compliance  with  all  applicable  State, 
local,  or  other  Federal  requirements.  The 
PCB  disposal  approval  decision  process 
(from  receipt  of  the  permit  application  to 
issuance  of  a  final  approval)  generally 
can  take  from  6  months  to  1  year, 
depending  on  the  quality  of  information 
submitted  by  the  applicant  and  the 
complexities  involved.  If  a  permit  is 
issued  for  more  than  one  site,  30-day 
notice  is  required  before  operation  may 
begin  at  any  site  other  than  where  the 
process  demonstration  took  place. 

The  application  and  demonstration 
plan  from  Geosafe  Corporation  proposes 
to  demonstrate  the  In-Situ  Vitrification 
technology  by  treating 
PCBconlaminated  soils  and  articles  at  a 
site  in  Spokane.  Washington,  owned  by 
the  General  Electric  Company.  The 
demonstration  will  be  conducted  under 
conditions  simulating  normal 
commercial  operations.  The  tentative 
schedule  to  demonstrate  the  Gt-osafe 
technology  is  August  1990. 

In  determining  whether  to  approve 
this  application.  EPA  will  take  into 
consideration,  along  with  other  factors, 
the  comments  received  on  the 
application. 

Dated  May  3a  1900. 

loMpk  |.  Mwwida. 

Director.  Exposure  Evaluation  Division. 
Office  of  Toxic  Substances. 

(FR  Doc  90-13107  Filed  B-5-fla  •:45  ainl 
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FEDERAL  HARmilE  COMMISSiON 

AgrMnMnt(s)  Fl«d;  Maryland  Port 
AdmMstFBtlon  Cargo  Incanttva 
yiveiiMiii  VI BL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreeinent(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  E>C  20573, 
within  10  days  after  the  date  of  the 
Federa]  RegUter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations, 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  224-200364 

Title:  Maryland  Port  Administration 
Cargo  Incentive  Agreement. 
Parties:  , 

Maryland  Port  Administration  (MPA), 
Lykes  Bros.  Steamship  Co.,  Inc. 

(Lykes). 
Synopsis:  The  Agreement  provides  for 
MPA  to  pay  Lykes  an  Incentive  of  $3.00 
per  loaded  container  and  $.40  per  ton  for 
Ro/Ro  Cargo.  The  Agreement's  term 
expires  December  31. 1990.  This 
incentive  is  restricted  to  containers  and 
Ro/Ro  cargo  coming  into  or  going  out  of 
the  MPA  marine  terminals  by  a 
waterbome  movement. 

Agreement  Noj  224-4MM038-001 

Title:  Port  of  Palm  Beach  District/ 
Heavy  Lift  Services.  Inc.  Terminal 
Agreement. 

Parties: 

Port  of  Palm  Beach  District  (Port), 

Heavy  Life  Services,  Inc.  (HLSI). 

Synopsis:  The  Agreement  provides  for 
the  relocation  of  HLSI's  operations 
office  within  the  Port's  Maritime  Office 
Building  and  provides  the  rental  terms 
for  the  new  premises. 

Agreement  Noj  224-2002988-MM 

Title:  City  of  Long  Beach/Golden 
West  Distribution  Company  Marine 
Terminal  Lease  Agreement. 

Parties: 

City  of  Long  Beach  (City), 

Golden  West  Distribution  Company 
(GWDC). 

Synopsis:  The  Agreement  provides  for 
GWDC  as  Succetsor-in-Interett  to 


Exxon  Corporation,  to  pay  to  the  Qty. 
as  compensation  for  use  and  occupancy 
of  the  leased  premises,  one  hundred 
percent  of  tariff  charges  accruing  on 
crude  oil,  fuel  oil  diesel  fuel  and  other 
petroleum  products  handled  by  GWDC 
in  connection  with  GWDCs  permitted 
operations  under  this  Agreement,  up  to  a 
guaranteed  annual  minimum  established 
for  each  lease  year.  Rent  shall  be 
renegotiated  for  the  lease  premises  at 
the  end  of  each  five-year  segment  of  the 
term. 

By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  PoIkiDS. 
Secretary.  i 

Dated:  June  1. 1990. 
(FR  Doc  90-13103  Filed  6-5-90;  845  am) 
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AgrMfn«nt(s)  FHad;  Steamship 
Oparafs  Intarmodal  Cotnmitt— 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  EKZ 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  |  572.803  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-009735-02a 

TitJe:  Steamship  Operators  Intermodal 
Committee. 

Parties: 

Associated  Container  Transportation 
(Australia  Ltd.) 

Barber  Blue  Sea 

Companhia  de  Navegacao  Maritime 
Netumar 

Evergreen  Marine  Corp.,  Ltd. 

Fairell  Lines.  Inc. 

Flota  Mercante  Grancolombiana 

Hamburg-Suedamerikknische 
Dampfschiffahrts-Gesellschaft 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Lykes  Bros.  Steamship  Co..  Inc. 

A.P.  Moller-Maersk  Line 

Neptxme  Orient  Lines  Ltd. 

Nippon  Yusen  Kaisha,  Ltd. 

Sea-Land  Service,  Inc. 

Yang  Ming  Line 


Zim  Israel  Navigation  Co.  Ltd. 
American  President  Lines,  Ltd. 
MiUui  OAX.  Lines,  Ltd. 
Showa  Line,  Ltd. 

Synopsis:  The  proposed  amendment 
would  delete  Neptune  Orient  lines,  Ltd. 
and  Showa  Line,  Ltd.  as  parties  to  the 
Agreement  It  would  also  change  the 
name  of  Barber  Blue  Sea  to  Wilbelmsen 
Lines  fUSA),  Inc  effective  January  1, 
1989. 

By  Order  of  the  Federml  Maritime 
Commiuloa 

Dated  June  1. 1990. 
loMph  C  PoUdns. 
Secretary. 

(FR  Doc  90-13104  Filed  6-5-90:  6:45  sm) 
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FEDERAL  RESERVE  SYSTEM 

Centura  Banks.  Inc  at  aL;  Formation 
of,  AcquiaWon  by,  or  Margar  of  Bank 
HoMbtg  ComfMnlaa,  and  AcquWtton  of 
NonttanMng  Company 

The  company  listed  in  this  notice  has 
applied  under  i  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  apphed  under 
i  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  225.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  acquire  or  control 
voting  securities  or  assets  of  i  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  |  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies, 
or  to  engage  in  such  an  activity.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  '^asonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
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banking  practic**."  Any  requeat  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  slatenient  of  the 
reasons  a  written  presentation  would 
not  sufficie  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggreived  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicaled  or  the  ofHces  of  the  Board  of 
Governors  not  later  than  |une  2a  1990. 

A.  Federal  Reserve  Bank  of  Riduaood 
(Lloyd  W.  Bostian.  jr  ,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1  Centura  Banks.  Inc..  Rocky  Mount. 
North  Carolma;  to  become  a  bank 
holding  company  by  acquinng  100 
percent  of  the  voting  shares  of  Peoples 
Bancorporation.  Rocky  Mount,  North 
Carolina,  and  thereby  indirectly  acquire 
Peoples  Bank  and  Trast  Company. 
Rocky  Mount,  North  Carolina;  Mid 
South  Bank  and  Trust  Company. 
Sanford.  North  Carolina:  and  Peoples 
Bank  of  the  Triad.  Winston-Salem. 
North  Carolina,  and  The  Planters 
Corporation.  Rocky  Mount.  North 
Carolina,  and  thereby  indirectly  acquire 
The  Planters  National  Bank  and  Trxist 
Company,  Rocky  Mount.  North  Carolina 

In  connnection  with  this  application. 
Applicant  also  proposes  to  acquire 
Watauga  Savings  and  Loan  Asstjcialion. 
Inc..  Boone.  North  Carolina,  and  thereby 
engage  in  owning  and  operating  a  state- 
chartered  savings  and  loan  association 
pursuant  to  %  225.25(b|(9l  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  31.  1990. 
leonifw  |.  )ohn«ocv 
Associule  Stxrvtary-  of  the  Board 
jFK  Doc  9&-13054  Filed  ft-5-00;  B  45  am) 
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First  Alaroogordo  Bancorp,  Inc.; 
Application  To  Engage  d«  Novo  In 
Permlsaible  NontMnktng  Actlvttlee 

The  company  listed  in  this  notice  has 
filed  an  application  under  |  225Ja(a)(l) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a){t)l  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Molding  Company  Act  (12  U.S.C 
1843(c)(8))  and  225.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  commerce  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  I  225.25  of 
Regulation  Y  as  closely  related  to 
harking  and  permissible  for  bank 
hnlding  companies.  Unless  otherwise 


noted,  such  activities  will  be  conducted 
throughout  the  United  State*. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Ch«»  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Governors,  interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompaned  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  29. 1990. 

A.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tnbble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

7.  First  Alamogordo  Bancorp.  Inc.. 
Alamngordo,  New  Mexico;  to  engage  c/c 
ni'vo  through  its  subsidiary.  First 
Alamngordo  Bancorp.  Inc.-Commcrical 
Lending.  Alamogordo.  New  Mexico,  in 
making,  acquiring,  and/or  servicing  one 
lo.in  for  itself  or  for  others  of  the  type 
made  by  a  commercial  finance  company 
pursuant  to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y.  These  activities  will  he 
conducted  in  Otero  and  Lincoln 
Counties,  New  Mexico. 

Board  of  Governors  of  the  F'ederal 
Reserve  System.  May  31,  1990. 
jMinifer ).  Johnson. 
.1.>i«<H  uiff  Sfi  rf'tiiry  i>f  the  Bocrri 
(FR  Doc  90-13055  FiU'd  ft-S-OO.  845  am) 
saujNO  cooc  ui»-oi-M 


People*  Bancorporation,  et  at^ 
Formations  of.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225  14  of  the  Board's  Regulation  Y  (12 
ere  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  in  acting  on  the  application* 
are  set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  29, 
1990. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond.  Virginia 
232fn: 

1.  Peoples  Bancorporation.  Rocky 
Mount.  North  Carolina;  to  acquire  199 
percent  of  the  voting  shares  of  The 
Planters  Corporation.  Rocky  Mount, 
North  Carolina,  and  thereby  indirectly 
acquire  The  Planters  National  Bank  and 
Trust  Company,  Rocky  Mount,  North 
Carolina. 

2  The  Planters  Corporation,  Rocky 
Mount  North  Carolina;  to  acquire  19.9 
percent  of  the  voting  shares  of  Peoples 
Bancorporation,  Rocky  Mount  North 
Carolina,  and  tliereby  indirectly  acquire 
Peoples  Bank  and  Trust  Company, 
Rocky  Mount  North  Carolina;  Mid- 
South  Bank  and  Trust  Company, 
Sanford.  North  Carolina;  and  Peoples 
Bank  of  the  Triad,  Winston  Salem,  North 
Carolina. 

B  Federal  Reserve  Bank  of  iCansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

;.  Country  Bank  Shares,  Inc..  Milford, 
Nebraska;  to  acquire  100  percent  of  the 
voting  shares  of  Farmers  State  Bank  of 
Douglas,  Douglas  Nebraska;  Home  State 
Bank.  Beaver  Crossing.  Nebraska;  and 
Bank  of  Palmyra.  Palmyra.  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  31. 1990. 
lannifer  |.  |oknsoa. 
A  ssociate  Secretary  of  the  Board. 
[FR  Doc.  90-13QBS  PUad  S-6-0ft  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

[DedMlNaMTS] 

CuMgan,  Inc;  ProhMted  Trade 
PracBcee  end  AfflnnaBve  Corrective 
Actlone 

AOCNCV:  Federal  Trade  Commission. 
ACnOM:  Set  aside  order. 

summary:  The  Federal  Trade 
Commission  has  set  aside  a  1957 
consent  order  with  Culligan.  Inc.  (22  FR 
4718),  thus  deleting  a  provision 
prohibiting  respondent  from  using 
exclusive  dealing  to  foreclose 
competition  in  the  water  softener 
industry.  The  Commission  concluded 
that  changed  factual  circumstances 
merit  setting  aside  the  order. 
DATES:  Consent  order  issued  May  23, 
1957.  Set  Aside  Order  issued  May  14. 
1990. 

roe  FURTHER  INFORMATION  CONTACT: 
Daniel  Ducore.  FTC/S-ZllS. 
Washington.  DC  20580.  (202)  325-2687. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  Culligan,  Inc.  The  prohibited 
trade  practices  and/or  corrective 
actions,  as  set  forth  at  22  FR  4718,  are 
removed. 

Authority:  Sec  3,  38  Stat.  731;  15  U.S  C.  14. 
BEFORE  FEDERAL  TRADE  CONtMISSION 
Commissioners:  )anet  D.  Sleiger.  Chairman. 

Terry  Calvani.  Mary  L  Azcuenaga. 

Andrew  ).  Strenio.  Jr..  Deborah  K.  Owen 
Mailed  May  21. 1990— Document  Processing 
In  the  Matter  of  Culligan,  Inc.,  a  corporation. 

Order  Reopening  and  Setting  Aside 
Fmal  Order 

Issued  on  May  23. 1957. 

On  December  15. 1989.  Culligan 
International  Company  ("Culligan") 
filed  a  request  to  reopen  and  set  aside 
the  consent  order  that  was  entered  in 
this  proceeding  on  May  23, 1957.  in 
settlement  of  allegations  that  Culligan's 
exclusive  dealing  contracts  violated 
section  3  of  the  Clayton  Act  15  U.S.C. 
section  14.'  53  F.T.C.  1072  (1957). 
Culligan's  petition  was  placed  on  the 
public  record  for  30  days.  No  comments 
were  received.  For  the  reasons 
described  below,  the  Commission 
reopens  and  sets  aside  this  order 
pursuant  to  8  11(b)  of  the  Clayton  Act. 
15  U.S.C.  section  21(b). 

Culligan  argues  that  its  request  is 
sup{>orted  by  changes  of  law  and  of  fact 
as  well  as  the  public  interest.  The 
Commission  has  considered  Culligan's 


■  The  order  thai  Culligan  icek*  to  have  set  aaidc 
Docket  No.  SSTS,  waa  baaed  on  a  oonaent  asreeroent 
tietwaen  Collitan.  fate,  and  the  Cominiaaion. 
Culligan  ia  the  aucceaaor  to  Culligan.  bic  the 
respondent  againal  which  the  order  wai  entered. 


request  and  has  concloded  that  the 
company  hat  made  a  sufficient  showing 
of  changed  conditions  of  fact  to  require 
reopening  the  order  and  that  on  further 
consideration,  these  changes  of  fact 
justify  setting  the  order  aside. 

/.  Background 

A.  Culligan's  Business  At  Time  of 
Complaint 

Culligan's  petition  states  that  "from 
1957-1962  Culligan  probably  enjoyed  as 
high  as  a  30%  share  of  the  water- 
softener  market  based  on  factory  exit 
shipments."  Affidavit  of  Donald  A. 
Mahlstedt  ("Afl.")  at  31.  Culligan's 
water  softening  products  were  mariieted 
in  1955  to  customers  as  a  service,  rather 
than  as  the  sale  of  a  product  Pet  at  15; 
Aff.  |17.  The  filters  that  "softened" 
water  had  to  be  changed  regularly  and 
were  "regenerated"  by  the  Culligan 
dealers.  Aff.  117.  To  provide  their 
service  the  dealers  "often  kept  keys  to 
the  home  of  customers,  had  brine  pits 
(for  regeneration)  and  a  trucking  fleet" 
Aff.  119.  Most  of  Culhgan's  equipment 
sales  are  made  through  franchised 
dealers,  which,  for  many  years  before 
1957,  were  required  to  sign  contracts 
committing  themselves  to  deal 
exclusively  with  Culligan.  Aff.  ^s  11-16. 

B.  The  Complaint 

The  complaint  alleged  that  Culligan 
"sells  more  water  conditioning  products 
for  domestic  use  in  the  United  States 
than  any  other  manufacturer  or 
distributor  of  such  equipment"  and  that 
"it  occupies  a  dominant  position  in  the 
manufacture,  distribution  and  sale  of 
such  products  in  the  United  States."  The 
complaint  also  alleged  that  Culligan 
engaged  in  exclusive  dealing  by 
including  in  its  contracts  with  its  retail 
dealers  a  condition  that  they  "not  use  or 
deal  in  the  products  or  other 
commodities  of  a  competitor  *  *  *." 
According  to  the  complaint  these 
exclusive  dealing  contracts  extended  for 
periods  of  twenty-five  years  and  were 
renewable  on  agreement  of  the  parties. 
Finally,  the  complaint  alleged  that  under 
section  3  of  the  Clayton  Act  the  effect 
of  Culligan's  exclusive  dealing  contracts 
"may  be  to  substantially  lessen 
competition  in  the  line  of  commerce  in 
which  the  respondent  is  engaged  and  in 
the  line  of  commerce  in  which  the 
customers  and  purchasers  of 
respondent's  products  are  engaged;  and 
tend  to  create  a  monopoly  in 
respodnent  *  *  *." 

C.  The  1957  Order 

The  Commission's  order  prohibits 
Culligan  from  "selling"  or  "continuing  in 
operation  or  effect  any  •  •  • 


understanding"  that  its  dealers  "shaU 
not  use  or  deal  is  similar  or  related 
products  supplied  by  any  competitor  of 
competitors  of  respondent"  It  also 
contained  language  stating  *^thing  in 
this  order  shaB  prohibit  respondent  from 
entering  into  an  agreement  *  *  * 
prohibiting  (dealers]  from  using  *  *  * 
parts  *  *  *  which  would  adversely 
affect  [Culligan's]  water  conditioning 
service  uniU."  53  F.T.C  at  lOT^-A. 

II.  Standard  for  Reopening  and 
Modifying  a  Final  Order  of  the 
Commission 

The  Commission  has  authority  to 
reopen  and  modify  its  orders  issued 
pursuant  to  section  3  of  the  Clajrton  Act 
under  section  11(b)  of  that  statute. 
Section  11(b)  states  that 

(Tlhe  Commitslon  *  *  *  may  at  any  time, 
after  notice  and  opportunity  for  liearing. 
reopen  and  alter,  modify,  or  set  aside,  in 
whole  or  in  part  any  report  or  order  made  or 
iHued  by  it  under  this  aectioa.  whenever  in 
the  opinion  of  the  Commission  *  *  * 
conditions  of  fact  or  of  law  have  so  changed 
as  to  require  such  action  or  if  the  public 
interest  shall  so  require  *  *  *. 

The  Commission  has  not  previously 
addressed  its  authority  to  reopen  and 
modify  under  this  provision.  When 
Congress  amended  the  Clayton  Act  in 
1959,*  however,  to  give  the  Commission 
this  authority,  it  chose  the  same  wording 
it  had  enacted  in  1938  when  it 
authorized  the  Commission  to  reopen 
and  modify  orders  issued  imder  the 
Federal  Trade  Commission  Act* 
Therefore,  the  Commission's  decisions 
under  section  5(b)  of  the  Federal  Trade 
Commission  Act  15  U.S.C  section  45(b), 
provide  authoritative  guidance  on  the 
application  of  section  11  of  the  Clayton 
Act.* 


•  Finality  Act  of  195*.  Pub  L  No  86-107.  73  Stat 
243(1959) 

•  Wheeler  Lea  Act  of  193a  S2  Slal  111  (1938). 
Although  aection  Mb)  wa»  amended  lo  l«ea  the 
new  language  did  not  change  the  atandard  for  order 
rropening  and  modificatioa.  but  "eodifield)  exitling 
Commisaiod  procedure*  by  requiring  the 
Commiaaion  to  reopen  an  order  if  the  epeafied 
thowing  )•  made."  S  Rep.  No.  sa-wa  SBth  Cong..  2d 
Sea*  9-10  (1979).  and  added  the  raquirement  that 
the  Cooimiaaioo  act  oo  petitiooa  lo  reopen  within 
120  day*  of  fiki«.  Althot^  there  la  ao  aUtutory 
requirement  that  the  Coramiaaioo  act  within  120 
daya  on  peiitioiu  to  modify  ao  order  waued 
pursuant  to  the  Oaytoa  Act.  the  CoimiaaioBa  Rule 
2J1  autaa  that  the  CoBuniaaiaa  will  act  on  all 
petiUona  to  modify  order*  within  120  day*. 

•  See  Kennecott  Copper  Corp.  »  FTC  M3.  \3A 
801.  803  (197S)  (charactarittag  related  portiona  of 
aectkna  S  rb)  and  (c)  of  the  Federal  Trade 
Conmiaaioa  Act  and  a«:tiaM  11  (b)  and  (c)  of  the 
aayton  Act  aa  -aabataotlaUy  the  aame'k  tm 
generally.  UnittdSiotm  ».  Aamrioam  Biukiint 
Maintenance  bkhmtrim.  4t2VS.tn.Xrr  (1975) 
(lUting  that  lalarpraUtiaaa  of  one  of  tiiaae  actt  ■* 
■particularty  reterwrt  lo  a  proper  iaiarpretation  of 
the  jotherj '  *  '  atnoe  both  wen  daaipiad  to  deal 
with  doeely  related  aapecU  of  the  aamc  problem  ) 
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Section  5(b)  of  the  Federal  Trade 
Commission  Act  states  that  the 
Commission  "shall  reopen"  an  order  to 
consider  whether  it  should  be  modified 
if  the  respondent  "makes  a  tatisfactory 
showing  that  changed  conditions  of  law 
or  fact"  80  require.  A  satisfactory 
showing  sufficient  to  require  reopening 
is  made  when  a  request  to  reopen 
identifies  significant  changes  In 
circumstances  and  shows  that  the 
changes  eliminate  the  need  for  the  order 
or  make  continued  application  of  the 
order  inequitable  or  harmful  to 
competition.  Louisiana  Pacific  Corp., 
Docket  No.  C-2956,  Letter  to  |ohn  C. 
Hart  (June  5. 1986)  at  4.  Se^.  S.  Rep.  No. 
96lh  Cong,  2d  Sess.  9  (1979)  (significant 
changes  or  changes  causing  unfair 
disadvantage);  see  Phillips  Petroleum 
Co..  Docket  No.  O1068.  78  F.T.C.  1573. 
1575  (1971)  (no  modification  for  changes 
reasonably  foreseeable  at  lime  of 
consent  negotiations);  Pay  Less 
Drugstores  Northwest,  Inc..  Docket  No. 
C-3b39,  Letter  to  H.B.  Hummelt  (Jan.  22, 
198:!)  (changed  conditions  must  be 
unforeseeable,  create  severe  competitive 
hardship  and  eliminate  daagers  order 
sought  to  remedy)  (unpublished):  see 
also  United  States  v.  Swift  8r  Co .  Zm 
U.S.  106.  119  (1932)  (modification 
warranted  by  "clear  showing"  of 
changes  that  have  eliminated  re  isons 
for  order  or  are  such  that  the  order 
{.auses  unanticipated  hardship).* 

The  language  of  section  5(b)  plainly 
anticipates  that  the  burden  is  on  Lhe 
petitioner  to  make  "a  satisfactory 
showing"  of  changed  conditions  of  fact 
or  law  to  obtain  reopening  of  the  order 
See  also  Cautreaux  v  Pierce.  535  F 
Supp.  423.  428  (N.D.  111.  1982)  (petitioner 
must  show  "exceptional  circumstances, 
new.  changed  or  unforeseen  at  the  time 
the  decree  was  entered").  If  the 
Commission  determines  that  the 
petitioner  has  made  the  necessary 
showing,  the  Commission  must  reopen 
the  order  to  determine  whether 
modification  is  required  and.  if  so,  the 
nature  and  extent  of  the  modification. 
F.ven.  however,  where  it  has  concluded 
that  changes  of  fact  or  law  require  (or 
that  the  public  interest  warrants) 
reopening  an  order,  the  Commission 
need  not  modify  or  vacate  that  order 


See.  Louisiana  Pauftc  Corp..  Docket  No. 
C-2afi6,  Order  and  Opinion.  Nov.  15. 
1989.  Slip  op.  at  8-7. 

The  legislative  history  makes  clear 
that  the  petitioner  has  the  burden  of 
showing,  by  means  other  than 
conclusory  statements,  why  an  order 
should  be  modified.*  The  petitioner's 
burden  is  not  a  light  one  in  view  of  the 
public  interest  in  repose  and  the  finality 
of  Commission  orders.  See  Federated 
Department  Stores.  Inc.  v.  Moitie.  425 
U.S.  394  (1981)  (strong  pubhc  interest 
considerations  support  repose  and 
finality);  Bowman  Transportation.  Inc.  v. 
Arkansas-Best  Freight  System.  Inc..  419 
U.S.  281.  296  (1974)  ("sound  basis  for 
*   *   *  [not  reopening!  except  in  the  most 
extraordinary  circumstances")  RSR 
Corp.  V.  FTC.  658  F.2d  718,  721-22  (DC. 
Cir  1981)  (applying  Bowman 
Transportation  standard  to  FTC  order). 

///.  Changed  Conditions  of  Fact  in  This 
Matter  Warrant  Reopening  and 
Vacation  of  the  Order 

Culligan  has  based  its  request  that  the 
Commission  reopen  the  order  on 
changed  conditions  of  law  and  of  fact 
and  on  public  interest  considerations. 
For  the  reasons  described  below,  the 
Commission  concludes  that  the  changes 
of  fact  described  in  the  Petition  require 
reopening  of  the  ordiT  ' 

Culligan's  Petition  shows  that  changes 
of  fact  merit  setting  aside  the  order  The 
water-softener  industry  is  not  highly 
concentrated.  See  Aff.,  Exhibit  3. 
Culligan.  which  "from  1957-62  *  *  * 
probably  enjoyed  as  high  as  a  30%  share 
of  the  water-softener  market  based  on 
factory  exit  shipments"  (Aff.  }  31).  now 
has  a  share  of  less  than  15.6  percent, 
and  its  share  has  been  dechning  in 
recent  years.  Aff.  1  31.  In  addition,  new 
entry  appears  to  be  easy  and  not 
dependent  on  access  to  Culligan's 
distributors.  Aff.  Is  37-3a  The 
percentage  of  water-softener  dealers 


'  Section  Hh\  alM}  provtdM  tlul  rti«  CunmiMion 
nuy  rvopen  and  nadify  ui  orttar  whan,  allhiwiih 
changad  clrcunalancaa  irauM  not  rvqinra 
reop«a^  (t»  Conmtmtoa  detanntnaa  Ikat  ika 
public  inter«a«  ao  laqauaa.  Commlaaw  Rola  ZJl 
Iherelara  tnvitaa  laay— dan^  to  *ii«»  ■  peOtionB  U> 
reopen  how  iha  pablic  mtofval  wranla  tka 
requealad  ■cttoa.  IS  CHI  LSI   hi  mck  a  camu.  tha 
mpondaal  normally  Baal  AtmanttEwtm  aa  a 
Ihmhakl  laaltar  aoaa  afflnwttva  aaarf  to  aodifr 
Ihe  artlar  Ckmum  Corp..  Docl^  Na.  C-2B1S,  Lattar 
lo  |o«l  K.  Hnffniaa  Eaq.  jMarck  M.  UB3).  al  I 
Iherrahaa  "tlatoiM  Lattar  )  | laipafaiiaked ). 


controlled  by  Culligan  has  dropped  from 
an  estimated  22%  in  1972  based  on  a 
total  of  4,500  outlets  to  less  than  10% 
today  based  on  a  total  of  over  8JXX) 
outlets.  Afl.  \  38.  So-called  "assemblers" 
now  account  for  more  than  58%  of  the 
market.  Aff.  \  33.  Culligan.  therefore, 
appears  to  lack  market  power. 

The  Commission  concludes  that  the 
order  is  no  longer  necessary  to  prevent 
Culligan  from  using  exclusive  dealing  to 
foreclose  competition.  Having  duly 
considered  Culligan's  petition,  the 
Commission  concludes  that  changed 
factual  circumstances  not  foreseeable 
when  the  order  was  issued  warrant 
setting  aside  thai  order.  Accordingly,  for 
the  reasons  abov  •■  it  is  ordered  that  this 
matter  be,  and  it  hereby  is,  reopened 
and  that  the  Commission's  order  in 
Docket  No.  6673  issued  on  May  23. 1957. 
he.  and  it  hereby  is.  set  aside  as  to 
Culligan.  Inc.  as  of  the  date  of  this 
Order. 

By  ihe  Commission.  Commissioner  Strenio 
not  participating. 
Donald  S.  CUrk, 
Secrptary. 
[FR  Doc.  90-130aa  Filed  &-S-90;  8  45  am] 

BIUJNO  COOC  (TSO-OI-M 


•  Tlw  Ief»»l«t1v*  hlttfirv  of  amended  •ettii.n  S(''l 
S  Rep  No  »-«»  9Bdi  Cong..  2d  Sna  S  10  [\Vr)V 
•tdlaa. 

Uiunenlorioua.  Ume-conauming  and  dilatory 
re<]ue«t(  an  not  lo  be  condoned.  A  mera  fatml 
demonatraHon  of  changed  facta  of  arcumsiancea  ii 
no«  aafnoaot  *       '  The  CaamaaioB.  to 
reemphaiiia.  may  pttipariy  deciina  lo  reopen  aa 
onier  1/  a  ra<)uasl  u  merely  conclaaory  or  oliierwiae 
fail*  lo  lel  foflli  ipeciflc  facfi  demon*  t  rat  I  n|  in 
detail  the  oatwe  o/  the  cKanaed  conditiona  and  the 
rriiaon*  why  theae  changad  conditioaa  leguin  Iha 
rpqueated  inodificalioa  at  (be  order 

'  tisvii^  decided  to  reopen  the  order  oa  tlv*  baaia 
of  chanjiea  of  fact  the  Commiaaion  doe*  nol  reach 
the  laaue  whether  reopening  la  reijnlred  by  changea 
of  law.  or  la  warranted  In  the  pvbhc  intaraaL  Saa 
•  g.  Coo&ymir  Tire  *  Rubber  Co..  Docket  No.  Man. 
Oder  Raopening  and  Setting  Aalda  Final  Order 
laaued  <m  March  S  IBOl  dune  L  1909)  al  S 
(commiaaion  may  hmll  dediioo  to  ■  (infla  ground 
thai  la  dear  and  well  aatabMakad  rathar  Ihan 
diacuaa  all  laauaa  railed  by  a  pettUoa). 


(DoctMlNa922S) 

Promodes,  SJL,  et  al.;  Prohibited 
Trad*  Practice*,  and  Afflrmatlva 
Corractlva  Actlona 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things.  Red 
Food  Stores.  Inc.,  a  subsidiary  of 
Promodes  S.A.,  a  French  grocery 
company,  to  divest  six  supermarkets; 
requires  the  divestiture  to  be  made  to  a 
Commission-approved  acquirer  or 
acquirers  within  nine  months  after  the 
order  becomes  final:  and  if  the 
respondents  do  not  divest  in  that  time, 
requires  that  the  respondents  shall 
consent  to  the  appointment  by  the 
Commission  of  a  trustee  to  divest  the 
properties. 

DATES:  Complaint  issued  April  20. 1969. 
Chder  issued  May  17. 199a  > 
ron  FUfTTHBR  mroMUk-rtm  contact 
Marimichael  Skubel  FTC/S-3306. 
Washington.  DC  20580.  (202)  328-2811. 


>  Coptaa  of  tha  ConniUint  aad  U 
Oder  ara  a»«ilaht>  ^om  tika  Ci—ialw<n«'i 
Refermoa  WnmdL  H-1S&  Slh  Stoaat  mA 
Pennaytvaba  h^mmm  NW,  Waahfelaa  DC 
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SUPPUEMENTARY  MFORMATKMI:  On 

Friday,  March  2. 1990.  there  was 
published  in  the  Federal  Register.  55  FR 
7567.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Promodes. 
S.A.,  et  al.,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

Authority:  Sec.  6,  38  Slat.  721.  15  U  S.C.  46. 
l:ittTprel  or  apply  sec.  5.  38  Sliil  719,  as 
amended:  SfC.  7,  38  Slat.  731.  as  amended:  15 
i;  S  C  45.  18. 
Donald  S.  Clarlt. 
Sfi  rt  tory. 
|FR  Doc  90-13067  Filed  6-5-90;  8.45  amj 

BiLUMG  COOC  S75S-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managenient 

IMT-060-00-4111-091 

Draft  Blackleaf  Environmental  Impact 
Statement 

AGENCY:  Bureau  of  Land  Maniigcmcnl. 

Interior. 

ACTION:  Extension  of  comment  period. 


DATES:  The  deadline  for  accepting 

written  comments  on  the  DEIS  has  been 

extended  from  )uly  13. 1990  to  July  20, 

1990. 

ADDRESSES:  Written  comments  on  the 

DEIS  should  be  addressed  lo:  Area 

Manager,  Great  Falls  Resource  Area, 

812  14th  Street  North,  Great  Falls,  MT 

59403. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gary  Slagel,  Team  Leader,  Great  Falls 
Resource  Area.  812  14th  Street  North, 
Great  Falls.  MT  59403.  406/727-0503. 


Dated:  May  29. 1990. 
Wayna  ZiBiM, 

District  Manager. 

ira  Doc.  90-13059  Filed  ft-5-90;  8:45  ami 

BILUMO  COOC  4310-OM-M 

[  CO-920-90-4 1 1 1  - 15;  COC4325S 1 

Colorado;  Proposed  Reinstatement 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease 
COC43255  for  lands  in  Moffat  County. 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  December  1. 
1989,  the  date  of  termination. 

The  lessee  has  agreed  lo  new  lease 
terms  for  rentals  and  royalties  at  rales 
of  S5  and  16  '''3  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended 
(30  IJ.S.C.  188),  the  Bureau  of  Und 
Management  is  proposing  lo  reinsUte 
the  lejiHe  effective  December  1, 1989. 
subject  lo  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  myally  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  lo  Joan  Gilbert  of  the 
Colorado  State  Office  al  (303)  236-1772. 
lanel  M.  Budzilek.  Chief. 
Fluid  Minerals  Ad/udication  St'ctmn. 
[YK  Doc.  90-13058  Filed  6-5-90.  8:45  am) 

BHXIMG  CODE  4310-JS-tl 


IES-970-OO-412O-11-2410;  VAES  375131 

Proposed  Reinstatement  of 
TeiTninated  Oil  and  Gas  Lease 

agency:  Bureau  of  Land  Management. 
Interior. 


ACTION:  Reinstatement  of  Terminated 
Oil  and  Gas  Lease  VAES  37513. 

summary:  Terminated  oil  and  gas  lease 
VAES  37513  located  in  Highland  County. 
Virginia.  George  Washington  National 
Forest.  Tract  No.  G-1533,  containing 
62.40  acres. 

FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Shirlean  Beshir  on  (703)  461-1512. 
SUPPLEMENTARY  INFORMATION:  Federal 
oil  and  gas  lease  VAES  37513 
terminated  automatically  by  operation 
of  law  on  March  1  1990  (30  U.S.C.  188) 
A  petition  for  reinstatement  of  VAES 
3"513  was  filed  by  Columbia  Natural 
Resources.  Inc.  (lessee)  under  section 
3lD  of  the  Mineral  Leasing  Act  of  1920, 
as  amended  by  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  (96 
Stat.  2447), 

The  lessee  has  met  all  the  following 
requirements  for  rein.itatrment: 

(a)  S500  Reimbursement  of  iiep«rtm«'nlai 
admmistrative  cost 

(ti)$315  Bark  rental  payment. 
(( )  $130  Publication  cost. 

The  proposed  reinstatement  of  Ihe 
lease  would  be  under  the  same  terms 
and  conditions  of  ihe  original  lease, 
except  the  rental  will  be  increased  to 
$.S  00  per  acre  per  year,  and  royalty 
increased  to  16=6  percent  beginning 
March  1,  1990  for  VAF.S  37513. 
G.  Curtis  )one«,  |r.. 
SUili  DTr(  lor 
\VR  Doc.  90-13OW  Filed  b-S-'JO.  &45  «m| 

BKJJNO  COOC  «S10-40-il 


I UT -943-4730-04-2691 1 

FUing  of  Ptat  Survey,  Utah 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


;  These  plats  of  survey  of  the 
following  descnbed  land  will  be  filed  in 
the  Utah  Slate  Office,  Salt  Lake  City, 
Utah,  immediately: 


Group 

To»nsh<p 

Ranga 

Uendan 

AppfO*«J      1                Typa 

^          i — — 

646 ~ 

663. 

M3                                                                                                         

42  S 
42S 

43  S 
39S 
29  S 
30& 
37  S 
S7S 
34& 
5S 
36  S 
39  S 
41  S. 
17  S 
16S 

5  W 
16  W 

15  w 

16  W 
3W 
3W 

11  W 

12  W. 
5W 
2t 
10  w 
13E 
20  E 
7E 
9E 

SL 
SL 
SL 
SL 
SL 
SL 
SL 
SL 
SL 
SL 
SL 
SL 
SL 
SL 
SL 

1 
04/22/87     Deo  Rm 
04/22/87     Dip  R«. 
04/22/87  j  0«p  Rat. 

680 - 

066. - - - 

666- .    „ - 

((70                                

06/15/87  '  Oep  Re* 
07/14/87  '  Dap  nm 
07/14/67  1  Dap  R«* 
07/27/87     Oep  Raa 

ATI)                                                                                                                                        

07/27/87     Dap  R«» 

704 

07/27/87     Dap  Rw 

ess. - - 

664„ - - 

7/28/87     Dap  Raa 
08/12/87     Dap  Raa 

005                                        ._     _       

06/27/87     Dap  R« 

mx ._.    —  ~  - - 

71?                                                    _ 

10/13/87     Dap  Rm 
10/20/87     Dap  Raa 

10/23/87     Dap  Raa 
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Tomrwhip 


14  S. 
41  & 
42& 
35  S. 
37  8 
MS. 
39& 
2$& 
42& 
43  3. 
43  S. 

11  N. 
31  S. 

22  S. 
23& 

23  S. 
23& 
1& 
4N. 
28& 
14  R 

12  N. 
16  & 

16  S. 

17  8. 
42& 
29& 
3& 
3& 
1& 
4& 
6N. 
35& 

13  & 
4& 

sa 

2& 
2N. 
13  8. 
11  & 
10  & 
36& 
22  8. 

2a 

ia 
2a 

1SN. 

10  a 
35a 

39  a 

40  a 

29  8. 

41  S 

13  N 
10  N 
ION 
1  S 

13  S 

14  S 
3«S 
40S 
13  N 
36  S 
39  8. 


Rang* 


16  E 

SL 

14  W 

SL 

14  W 

SL 

21  E 

SL 

3W 

SL 

4  W 

SL 

4  W 

SL 

7  W 

SL 

14  W 

SL 

4W  W 

SL 

5  W 

SL 

5E 

SL 

10  E 

SL 

ew 

SL 

6W 

SL 

7  a 

SL 

sw 

SL 

7E 

SL 
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SL 
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SL 

11  w 

SL 

13  W 

SL 
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SL 

11  E 

SL 

5W 

SL 

1  W 

SL 

3  W 

SL 

20E 

SL 
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SL 

13  W 

SL 

22  E 

SL 

7E 

SL 

16  W 

SL 

5E 

SL 

24  E 

SL 

24  E 

SL 

4E 

SL 

SW 

SL 

3W 

SL 

2  W 

SL 

3W 

SL 

12  W 

SL 

1  W 

SL 

4E 

SL 

1  E 

SL 

4E 

SL 

4  W 

SL 

SE 

SL 

1  E 

SL 

12  W 

SL 

12  W 

SL 

7W 

SL 

14  W 

'  SL 

13  W 

SL 

4  W 

SL 

5  W 

SL 

19  W 

,5*- 

1  E 

SL 

1  E 

SL 

11  W 

;sL 

It  W 

SL 

1  16  W 

|SL 

1  12W 

I  SL 

1  12  W 

SL 

ApproMd 


Typ« 


11/05/67 

12/00/87 

12/00/67 

12/14/67 

12/16/67 

12/16/67 

12/16/87 

02/16/88 

03/26/86 

05/24/88 

05/24/88 

06/13/88 

06/13/86 

07/05/86 

07/05/88 

07/05/86 

07/05/86 

07/06/88 

06/11/88 

06/22/88 

09/02/88 

09/02/86 

09/23/88 

09/23/86 

10/11/86 

10/11/88 

10/11/86 

10/18/86 

10/18/88 

01/03/86 

01/03/89 

05/05/89 

05/05/89 

05/15/69 

07/10/89 

07/10/89 

06/07/89 

09/05/89 

06/14/80 

06/14/88 

06/28/89 

06/26/89 

09/05/89 

11/27/89 

12/12/89 

12/12/89 

11/06/89 

11/03/89 

11/26/89 

11/29/89 

11/29/89 

11/30/89 

12/05/89 

12/11/89 

12/18/89 

12/16/89 

03/05/90 

01/26/90 

01/26/90 

01/26/90 

01/26/90 

02/16/90 

04/03/90 

04/03/90 


Dap.  Rm. 

Oap.  Rm. 

Dap.  Rw. 

Dap.  Raa. 

Dap.  Raa. 

Dap  Raa.  and  Ohs. 

Dap.  Raa. 

Dap.  Raa. 

Supplamantal 

Dap.  Raa. 

Dap  Raa. 

Dap  Raa. 

Dap  Raa. 

Dap  Raa. 

Dap  Raa. 

Dap  Raa. 

Dap  Raa. 

Dap.  Raa. 

Oap.  Rat. 

Dap  Raa. 

Dap  Rea. 

Dap  Raa. 

Dap  Raa. 

Dap  Rea. 

Dap  Raa. 

Dap  Raa. 

Dap  Raa. 

Dap  Raa. 

Dep  Raa. 

Dap  Raa. 

Dap  Raa. 

Dap  Raa. 

Supplamantal 

Supgtamantal. 

Supp*a«nantal. 

Supplamantal 

Supplamantal 

Supplamantal 

Oep  Raa. 

Oap  Raa. 

Dap  Raa 

Dap  Raa. 

Dap  Raa. 

Supplamantal. 

Supplamantal. 

Supplamantal. 

Dap  Raa 

Dap  Raa^ 

Dap  Raa. 

Oap  Raa. 

Dap  Raa. 

Dap  R«a 

Dap  Raa. 

Dap  Raa 

Dap  Raa. 
i  Dap  Raa. 
I  Supplamantal 

Dap.  Raa. 
I  Oap  Raa 
I  Dap  Rea 
I  Dap  Raa- 

Dap  Rea 
\  Survey 

Sur^ 


M.  Roaa  Workman. 

Ch.ff.  Cadaslrul  CH'ice  Station 

[VR  Doc  9(V1  W77  Filed  6-5-90:  8.45  dni| 

■LUNQ  COM  Uia-00-M 


INTERSTATE  COMMERCE 
COMMISSION 

( FInanc*  Dockvt  rto.  31664 1 

AsMand  RaUway.  Inc^  Laaaa  and 
Operation  From  CSX  Tranaportation, 
Inc^  of  Una  Batwaan  WHard  and 
Manafia«d,OH 

AOCNCv:  Interstate  Commerce 
Commission. 


action:  Notice  of  decision  accepting 
application  for  consideration. 

summary:  The  Commission  is  accepting 
for  consideration  the  application  filed 
May  4. 1990,  for  approval  for  Ashland 
Railway.  Inc.  (ASRY)  to  lease  from  CSX 
Transportation.  Inc.  (CSXT)  and  operate 
a  24.7-mile  line  of  railroad  between 
Willard  and  Mansfield.  OH.  Pursuant  to 
49  CFR  part  1180.  the  Commission  finds 
this  to  be  a  minor  transaction. 


rrAJJA. 
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DATmS:  Tbis  notice  is  effective  on  Jane  6, 
199a  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  than  ]uly  6, 1990. 
Comments  from  the  Secretary  of 
Transportation  and  Attorney  General  of 
the  United  States  must  be  filed  by  ]uly 
23, 1990.  The  Commission  will  issue  a 
service  list  shortly  thereafter.  Comments 
must  be  served  on  all  parties  of  record 
within  10  days  of  the  Commission's 
issuance  of  the  service  list.  Applicants' 
reply  is  due  by  August  13, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
foseph  H.  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721] 
ADDRESSES:  Send  original  and  10  copies 
of  all  documents  to:  Office  of  the 
Secretary.  Case  Control  Branch.  Attiu 
Finance  Docket  No.  31664.  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

in  addition,  concurrently  send  one 
copy  of  all  documents  to  the  United 
Slates  Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  to  each  of  applicants' 
representatives: 
Docket  Clerk.  Office  of  Chief  Counsel. 

Federal  Railroad  Administration. 

Room  8201.  400  Seventh  Street  SW.. 

Washington.  DC  20590 
Attorney  General  of  the  United  States. 

Washington.  DC  20590 
Lawrence  H.  Richmond,  CSX 

Transportation,  Inc.,  100  North 

Charles  Street  Baltimore.  MD  21201 
G.  David  Crane,  President,  Ashland 

Railway.  Inc..  P.O.  Box  479.  Stockton. 

NJ  08559 
SUPPLEMENTARY  INFORMATION:  By 
application  filed  May  4. 1990.  Ashland 
Railway.  Inc.  (ASRY)  and  CSX 
Transportation.  Inc.  (CSXT).  collectively 
"applicants."  seek  Commission  approval 
under  49  U.S.C  11343,  et  seq.,  for  ASRY 
to  lease  from  CSXT  and  operate  a  24.7- 
mile  line  of  railroad  between  Willard. 
OH  (milepost  85.20]  and  Mansfield.  OH 
(milepost  60.50)  in  Huron  and  Richland 
Counties,  OH.  "To  effect  the  transaction. 
ASRY  and  CSXT  entered  into  a  lease 
agreement  on  April  3. 1990.'  Applicants 
contend  that  this  is  a  minor  transaction 
under  49  CFR  1180.2(c).  and  they 
submitted  an  application  in  accordance 
with  the  railroad  consolidation 
procedures  at  49  CFR  part  1180  for 
minor  transactions. 


■  To  facilitat*  a  aoooth  tnnaitwn  of  rail 
operaliont  and  meat  th«  noodf  of  ihippen. 
■ppiicanti  want  lo  oonnDnraala  Itw  tramaction  ■• 
•ooa  aa  poaiibla.  AppUcanU  aak  thai  •  daclaioa 
granting  this  appUcaUoa  ba  made  afloctiva  7  day* 
■flpr  nolica  of  (udi  ■  dedaioo  is  published  in  the 
Fedoral  KogisUr. 

This  request  is  premature.  Ws  will  cootinua  aay 
renewed  supported  request  at  the  time  o(  oar  final 
deciiion 


ASRY,  a  Class  III  carrier  cootroUed  by 
G.  David  Crane,  preaently  owns  and 
operates  a  3&-mile  railroad  between 
Mansfield  and  Weat  Salem.  OH  that  is 
contiguous  to  the  leaaed  Une.*  CSXT,  a 
Class  1  carrier,  operates  approximately 
19.000  miles  of  railroad  in  the  stales  of 
Alabama,  Delaware,  Florida,  Geofgia. 
Illinois.  Indiana.  Louisiana,  Marylmid. 
Michigan,  Mississippi,  New  Yorii,  North 
Carolina,  Ohio.  South  Carolina, 
Tennessee,  West  Virginia,  Kentucky, 
Pennsylvania,  and  Virginia,  the  District 
of  Columbia,  and  the  Province  of 
Ontario,  Canada. 

According  to  applicants,  the  proposed 
transaction  will  not  substantially  lessen 
intermodal  or  intramodal  competition 
nor  create  a  monopoly  or  restrain  trade 
in  freight  surface  transportation.  The 
transaction  will  merely  substitute  one 
rail  carrier  for  another  on  an  existing 
line.  As  such,  there  is  no  reason  why 
existing  intermodal  competition  should 
be  lessened:  in  fact,  the  transaction 
should  enhance  such  competition  by 
allowing  the  rail  mode  to  compete  more 
effectively  writh  other  modes,  including 
significant  area  motor  carrier  service, 
through  provision  of  responsive  rail 
service  on  the  line.  Nor  should 
competition  among  railroads  be 
lessened  by  the  transaction.  Because 
CSXT  and  ASRY  do  not  compete  for 
originating  and  terminating  freight 
traffic  on  the  line,  the  transaction  will 
not  result  in  the  loss  of  competitive  rail 
service  to  any  patrons  served  by  either 
of  the  carriers  involved.  The  transaction 
should  also  not  have  any  significant 
effect  on  any  other  area  rail  carrier 
because  the  opportimities  for 
interchanging  traffic  with  Norfolk  and 
Western  Railway  and  Conrail  on  the 
line  will  not  be  reduced. 

Applicants  state  that  the  proposed 
transaction  will  result  in  operating 
economies  and  efficiencies,  improved 
service,  and  enhance  financial  viability 
for  both  applicants.  The  transaction  will 
permit  ASRY  to  expand  its  existing  Ohio 
market  by  securing  a  larger  traffic  and 
revenue  base  through  the  provision  of 
more  frequent,  responsive  service 
closely  tailored  to  the  needs  of  the  line's 
patrons.  ASRY  also  anticipates 
economies  from  sharing  administrative, 
insurance,  and  operating  costs  with  the 
new  line.  As  the  same  time,  CSXT  will 
be  relieved  of  the  inefficiencies  inherent 
in  operating  what  is  for  it  a  marginal 
line.  Although  ASRVs  financing  of  the 
transaction  will  result  in  fixed  charges 
in  the  form  of  interest  payments  on  debt, 
it  anticipates  that  such  charges  will 


easily  be  coverad  by  i 

by  originatiag  and  taiminating  traffk  oa 

the  line.  No  new  secarities  w^  be 

issued. 

Accordtaig  to  applicanta.  ASRY  will 
operate  the  keased  Una  exdosirely  with 
its  own  employees  working  ander  its 
own  rates  of  pay.  rules,  and  working 
conditions.  CSXTs  ooUactiTe  bargafaitaif 
agreements  wiD  not  be  transferred  to  or 
assumed  by  ASRY's.*  Transactioas 
under  49  U.S.C.  11343  carry  mandatonr 
labor  protection  pursuant  to  49  U.S.C 
11347.  In  this  re^rd.  in  their  lease 
agreement  the  parties  have  stated  that 
claims  for  Commisaion-maDdated  labor 
protection  based  on  the  lease 
transaction  will  be  borne  by  CSXT  with 
respect  to  employees  by  it  prior  lo 
closing  and  by  ASRY  with  respect  to 
employees  employed  by  It  prior  to 
closing. 

Under  49  CFR  liaa4(bM2Miv).  we 
must  determine  whether  a  propoaed 
transaction  is  major,  significant,  minor, 
or  exempt  The  proposal  here  involves  a 
Class  I  and  a  Class  m  rail  carrier.  The 
proposal  also  has  no  regional  or 
national  significance  and  will  not  result 
in  a  major  market  extension. 
Accordingly,  we  find  the  proposal  is  a 
minor  transaction  as  defined  in  49  CFK 
1180.2(c).  Since  the  apphcant  complies 
with  our  regulations  governing  minor 
transactions,  we  are  accepting  it  for 
consideration. 

The  apphcation  and  exhibits  arc 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Conunission  in 
Washington.  DC.  In  addition,  copies 
may  be  obtained  upon  request  from 
applicants'  representatives  named 
above. 

Any  interested  persons,  including 
government  entities,  may  participate  la 
the  proceeding  by  submitting  written 
comments.  Any  person  who  files  timely 
written  comments  shall  be  considered  a 
party  of  record  if  the  person's  comments 
so  request  In  this  event,  no  petition  for 
leave  to  intervene  need  be  filed. 

Consistent  ««rith  49  CFR 
1180.4(d)(l)(iii).  written  comments  must 
contain: 

(a)  The  docket  number  and  title  of  the 
pruceediitg. 

(b)  The  name,  address,  and  telepbona 
number  of  the  commenting  party  and  Its 
representative  upon  whom  service  shall 
be  made: 


■  Although  ASRY  siso  has  a  contract  to  operals  ■ 
line  ui  Lokehurst  N).  that  Une  ta  dnnaurt:  ASAY  is 
conducting  no  operatkias  on  it 


•  Applicants  sUle  thai  ASRY  expects  le  reqeiie 
fimr  addittoaal  saipkijiaaa  la  oparals  (he  aew  Ikw 
■nd  that  the  fcaaaactioa  wttt  have  aa  aOeol  ea 
ASRY's  cxtsttf^  employees  The  Iransactioa  wM. 
however,  leeull  la  the  aboUahoMnt  of  ttve  CSXT 
poatHons  (oae  anglnaar  paaiHaa.  twe  miaaaa 
positions,  and  twe  BisiiitaaaBna  M  way-po»ilk«e^ 
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(c)  The  commenting  party's  position, 
i.e..  whether  it  supports  or  opposes  the 
proposed  transaction; 

(d)  A  statement  of  whether  the 
commenting  party  intends  to  participrfte 
formally  in  the  proceeding  or  merely 
comment  upon  the  proposal; 

(e)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request;  the  request  must  indicate  the 
disputed  matenal  facts  that  can  only  be 
resolved  at  a  hearing;  and 

(fl  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers. 

Because  we  have  determined  that  the 
proposal  in  this  proceeding  constitutes  a 
minor  transaction,  no  responsive 
applications  will  be  permitted.  The  time 
limits  for  processing  a  minor  transaction 
are  set  forth  at  49  U.S.C.  Ili45(d). 

Discovery  may  begin  immediately  We 
admonish  the  parties  to  resolve  all 
discovery  matters  expeditiously  and 
amicably. 

This  action  will  not  significdntly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resourcf-s. 

It  IS  ordt'rt'd 

1.  This  application  is  accepted  for 
consideration  as  a  minor  transaction 
under  49  CFH  n80.2(c) 

2.  The  parties  shall  comply  wi'.h  d!i 
provisions  stated  abovi.- 

Decided  May  29.  1990. 

By  the  Commission.  Chairman  Phiibm  Vn  e 
Chairmdn  Phillip*.  Commissioner*  Simmons. 
l^mtK)ley.  and  Emmetl 
Nor«U  R.  McCm. 
SciTvtary 

|KR  Doc  90-131165  Filed  R.5-90.  8  45  am) 
MLUMQ  COOK  r«3»-«V-a 

I  Oocfcat  Mo.  AB-32;  Sub-No.  42X  | 

Bo«t(vi  and  Hain*  Corp.  and 
SpringlMd  Tarmlnal  Railway  Co.. 
Abandonment  and  Dtscontinuanca 
Examf»tk>n  In  B«r1(ahir«  County,  UA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exrmpt  Abandonments  and 
Discantinjances  for  BAM  to  abandon 
and  ST  to  discontinue  service  over 
DJiM's  10.5-mile  line  of  railroad  between 
milepost  2.5,  at  Pittsfield.  and  milestone 
13.0.  at  Adams,  in  Berkshire  County, 
MA. 

Applicants  have  certiHed  that;  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
Stale  or  local  government  entity  aiting 
on  behalf  of  such  user)  regarding 


cessation  of  service  over  the  line  either 
IS  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  In  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  380  ICC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U  S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  6, 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues  ' 
and  formal  expressions  of  intent  to  file 
an  offer  of  financial  assistance  under  49 
CFK  1152.27(c)(2)  »  must  be  filed  by  June 
18.  1990  Petitions  for  reconsideration 
must  be  filed  by  June  26,  1990,  with: 
Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants'  representative:  David  H. 
Anderson,  Iron  Horse  Park,  North 
Billerica,  MA  01862. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ah  initio. 

Applicants  have  filed  an 
environmental  report  which  addresses 
environmental  or  energy  impacts,  if  any, 
from  this  discontinuance. 

The  Section  of  Energy  and 
Knvironment  (SEF)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  F-A  by  [une  11. 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 


energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Elnvironmenfal  conditions  will  be 
imposed,  where  appropriate,  In  a 
subsequent  decision. 

Decided:  May  31,  1990. 

By  the  Commission,  jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Nor«ta  R.  McGm. 
Secretary. 

|FR  Doc  90-13063  Filed  6-5-9a.  8:45  am) 
BILUNO  COOC  7O3t-0t-M 


'  A  tiny  will  be  routinrly  isiueii  by  the 
(4>miniuion  in  lho«e  proceedings  where  in 
informed  declilon  on  envtronmenUl  issues  (whether 
raised  by  a  party  or  by  (he  Section  of  Eneruy  snd 
KjivironmenI  in  Its  indi-pendeni  investiRstion) 
cannot  be  made  prior  to  the  effiK:llv«  dale  of  the 
nctice  of  exemption.  See  Exerrftion  of  Out  of 
.Service  Ra,l  Lines.  S  1  C.C  2d  377  (igSH).  Any  entity 
seeking  a  slay  involving  environmental  concerns  is 
enrou'sged  to  file  its  request  ss  soon  ss  possible  m 
ortier  to  penrit  this  Con\missioo  to  review  snd  set 
on  the  request  before  the  effpclive  date  of  this 
exetnptiofL 

•  S««  Exempt,  of  Rail  Ahondonm-.l  -O'U'n  of 
fimn  /Ujis/.«lCC:d  184  11987). 


IDocktt  Ma  A»-55  (SoWte.  341X)1 

CSX  Tranaportatlon,  Inc.; 
A»»andonm«nt  Examptlon  In  Wood 
County,  WV 

AOENCV:  Interstate  Commerce 

Commission. 

ACTtON:  Notice  of  exemption. 


SUMNUUtY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  use.  10903-10904  the  abandonment 
by  CSX  Transportation,  Inc.,  of  a  13.37- 
mile  line  of  railroad  between  Walker 
(milepost  369.0)  and  Parkersburg 
(milepost  382.37),  in  Wood  County,  WV. 
subject  to  environmental  and  standard 
employee  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  6. 
1990.  Formal  expressions  of  intent  to  file 
an  offer  '  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
June  18. 1990.  petitions  to  stay  must  be 
filed  by  June  21, 1990,  and  petitions  for 
reconsideration  must  be  fded  by  July  2. 
1990.  Requests  for  a  public  use  condition 
must  be  filed  by  June  18. 1990. 
AOONCSSCS:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  34lX)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

and 

(2)  Petitioner's  representative:  Lawrence 
H.  Richmond.  CSX  Transportation, 
Inc..  100  North  Charles  Street. 
Baltimore,  MD  21201. 

Fon  Fuirm««  »««)myiA-noM  cohtact. 
loseph  H.  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721). 
SUrrLIMENTAflV  mtommation: 
Additional  Information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 


'  See  Exempt  of  Rail  Abandonment— Of'en  of 
F..non.  .'itml..  i  ICC  2d  IM  (1887). 
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Concepts.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  it  available  through 
TDD  service  (202)  275-1721.]. 

Decided:  May  29. 1990. 

By  the  Commission.  Chairman  Philbin,  Vice 
Chairman  Phillips.  Commissioners  Simmons. 
Lamboley,  and  Emmett 
NoraU  R.  McGm, 
Secretory. 

|FR  Do&  90-130M  Filed  B-5-40:  B:4S  am] 
■nuNO  coot  ro»-OMt 


(Finance  Docket  Na  31677] 

RailTex,  IncA  Continuance  In  Control 
ExemptkNi 

RailTex.  Inc.  (RailTex).  has  filed  a 
notice  of  exemption  to  continue  to 
control  Chesapeake  and  Albermarle 
Railroad  Company,  Inc.  (C&A).  RailTex 
currently  controls  non-connecting  class 
III  rail  carriers  North  Carolina  & 
Virginia  Railroad  Company,  Inc. 
(NC&V).  which  operates  in  Virginia  and 
North  Carolina:  Mid  Michigan  Railroad 
Company,  Inc.  (MM),  which  operates  in 
Michigan:  San  Diego  &  Imperial  Valley 
Railroad  Company,  Inc.  (SD&IV),  which 
operates  in  California;  Austin  & 
Northwestern  Railroad  Company,  Inc. 
(A&N),  which  operates  in  New  Mexico, 
Texas,  and  Oklahoma;  and  South 
Carolina  Central  Railroad  Company, 
Inc.  (SCC).  which  operates  in  South 
Carolina. 

CAA  has  filed  a  notice  of  exemption 
in  Finance  Docket  No.  31617. 
Chesapeake  and  Albemarle  Railroad 
Company.  Inc. — Lease.  Acquisition,  and 
Operation  Exemption — Southern 
Railway  Company,  to  lease  and  operate 
Southern  Railway  Company's  73.5-mile 
rail  line  between  Chesapeake,  VA.  and 
Edenton,  NC. 

RailTex  asserts  that  (1)  C&A,  NCAV, 
MM,  SDAIV.  A&N.  and  SCC  will  not 
connect  with  each  other  or  with  any 
other  railroad  in  their  corporate  family; 
(2)  the  continuance  in  control  it  not  part 
of  a  series  of  anticipated  trantactiont 
that  would  connect  the  railroads  with 
each  other,  and  (3)  the  transaction  does 
not  involve  a  Class  I  carrier. 

This  transaction  involves  the 
continuance  in  control  of  a 
nonconnecting  carrier  and  comes  within 
the  class  exemption  in  49  CFR 
1180.2(d)(2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  \'ew  York  Dock. 
Ry. — Control — Brooklyn  Eastern  Dist.. 
3«0  I  C.C.  60  (1979). 


Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Frank  ]. 
Pergolizzi.  Slover  &  Loftua.  1224  17th 
Street  NW..  Washington.  DC  20036. 

Decided:  May  Z4. 199a 

By  the  Commission.  Jane  F.  MackalL 
Director.  Office  of  Proceedings. 
NoreU  R.  McGm, 
Secrrlary. 

[FR  Doc.  90-12866  Filed  (V-»-90;  ^4i  tu-n\ 
•njjMa  cooi  7031  et-ii 


Drug 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  September  &  1966. 
and  published  in  the  Federal  Regiatsr  on 
September  20, 1989  (54  FR  38756).  Eli 
Lilly  Industries.  Inc..  Chemical  Plant 
Kilometer  146.7,  State  Rd.  2  Mayaquez. 
Puerto  Rico  00708.  made  application  lo 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
Dextropropoxyphene.  bulk  (non-do»age 
forms)  (9273).  a  basic  class  of  controlled 
substance  listed  in  Schedule  II. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  tection 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations. 
1301.54(e).  the  Deputy  AssisUnt 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  fum 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  May  16.  1990 
GeiM  R.  HaisUp. 

Deputy  Asaistant  Admini$tratvr.  Office  of 

Diversion  Control.  Dnig  Enforcement 

Administration. 

|FR  Doc  90-13011  Filed  6-5-80:  8:45  amj 

aajjMocoof  44i«-o»-a 


Importers  of  CootroBed  Subetances. 
Registration;  MaMnckrodt,  Specialty 
Ctiemicais,  Co. 

By  Notice  Dated  July  28. 1986.  and 
published  in  the  Federal  Regiatar  on 
August  15. 1969.  (54  FR  33825), 
Mallinckrodt.  Specialty  Chemicals 
Company,  Mallinckrodt  h  Second 
Streets,  St.  Louis.  Missouri  63147.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  class  of  controlled 
substances  listed  below: 


Raw  opwm  (0600) 

Opium  poppy  (9660)  ■■ 
Concwiesie  of  poppy 

Coca  IMVM  (9040)  ... 


(9670).. 


Scfwditf* 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  In 
accordance  with  title  21  Code  of  Federal 
Regulations  1 1311.42.  the  above  firm  is 
granted  registration  as  an  Importer  of 
the  basic  class  of  controlled  substances 
listed  above. 

Deled:  May  16.  1990. 
Gen*  R.  Haialip. 

Dt'puty  Assistant  Administrator.  Office  of 

Di  i-ersion  (Control.  Drug  Enforcement 

AdmmistroLon. 

(FR  Doc  90-13012  Filed  6-5-9a  845  Mni| 

aiujMOCoof  «4te-o»-M 


Importers  of  ControOed 
Reglstrstton;  Minn-Oak  Qroarers,  Ltd. 

By  Notice  dated  January  30. 1966.  and 
published  in  the  Federal  Register  on 
February  9. 1990.  (55  FR  4728).  Minn-Dak 
Growers  Limited.  Highway  81  North. 
P  O.  Box  1276.  Grand  Forks.  ND  58206- 
1276.  made  apphcation  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  Importer  of  Marijuana 
(~3G0),  a  basic  class  of  controlled 
substance  listed  in  Schedule  L  This 
application  is  exclusively  for  the 
importation  of  marijuana  seed  which 
will  be  rendered  no-viable  and  used  as 
bird  seed. 

No  comments  or  objections  have 
received.  Therefore,  pursuant  to  section 
1008  (a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21,  Code  of 
Federal  Regulations.  1311.42.  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated  May  18.  199a 
C«iM  R.  HaisUp. 

Deputy  Assiitcnt  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration 
|FR  Doc  90-13013  Filed  6-6-90t  e.*5  an) 


Importers  of  ControBed 
Registration,  Pmrkck  Corp. 

By  notice  dated  February  29,  19ea  and 
published  in  the  Fadaral  Register  on 
March  15. 1960  (55  PR  9783).  Penick 
Corporation.  158  Mount  Olivet  Avenue. 
Newai^  New  Jersey  07114.  made 
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application  lo  the  Drug  Enforcement 
Adminlatration  to  b«  regiaterd  aa  an 
importer  of  the  basic  class  of  controlled 
substances  listed  below: 


Diug 


Coca  iMvw  (9040) 

Raw  opiwn  (9*00) 

C^Avn  pOdPT  (WJ50» 

Conoamrala  o<  poppy  sMw  <M70) 


SchaduM 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
100e(a)  of  the  Controlled  Sustances 
Import  and  Export  Act  and  in 
accordunce  with  title  21.  Code  of 
Federal  Regulations.  S  131142.  the 
above  nrm  is  granted  registration  as  an 
importer  of  the  basic  class  of  confrollpd 
substances  listed  above. 

Dated;  May  IS.  199a 
Gena  R.  Haialip. 

Deputy  Ass  stent  Adminialrutor.  Office  of 
Diversion  Contra/.  Drug  ELnforcement 
A  dminiatrauon. 

[rR  Doc  90-13014  Flitfd  »-V  90:  ft**  am| 
BILLMJCOOt  44t«-«»-« 


Pwiicic  Corp^  Manuf  acturvr  of 
ControOed  Substances;  AppOcaHon 

Pursuant  to  S  1301.43(a)  of  Utle  21  of 
the  Code  of  Federal  Regulations  (CFRl, 
this  is  notice  that  on  March  21  1990. 
F^enick  Corporation,  158  Mount  Olivet 
Avenue.  Newark,  New  Jersey  07114. 
made  application  to  the  Drag 
F-iforcemenf  Administratjon  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
L'le  basic  classes  of  controMod 
substances  listed  below: 


Oug 

C«h»*o»noiprtn«  (9V45>. 

Ptwteodh»  <8314)  

Aip*i«c««y*nattiado(  (9600) 

M«ttfy4ph«nkki»  (172*) 

PtwnytMMona  (8601) 

Coc«n«  (9041)  _ 

CodetrM  (90tj0)    

D**y*oc<xv»i«  (9t20) — 

Oity(»Jon«  (yU3»  

HfttomorvXoM  (91 K)) 

OphanoxyM*  CV'  '0) 

BentOittcgonn*  (9180) 

Hy^oeodon*  (9193)  .     .  _ 

Me(Mndn«  (p«««*na)  (9230) 

Matfwctona  (9250) 

Methadone  viMmwtata  (92S4) 

l>»>opropo«>pn»»«.  bull  (nort-dOMg* 

»orm»)  (9273)       ..       

UorpTwv  (9300J 

ThatMCW  (9333) 

Opaxn  crtacts  (9610) 

Opum  iMd  av^act  (9620) 

Op«uni  krvlkr*  (9630) 

Ocaxn.  pcwderad  (9939) 

OcMxit.  gfanMwa  (9640) 

Ox»«norpHon«  (9662) 

PopPT  S'rjw  cC/ac«r««M  (CPS)  (9670|._ 


Scri«dii« 


Oug 


Phanazoona  (9715). 
Fanlanyl  (9801) 


ScfwM*      DEPARTMENT  OF  LABOR 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drjg 
Fjiforcement  Administration.  Umled 
States  Department  of  justice. 
W  ashington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  be  Tiled  no  later  than  July  6, 
1990. 

Dated:  May  17.  1990. 
GetM  R.  HjosUp. 

I^npuly  Assistant  Administmtor.Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

;H?  Doc  90-13010  Filed  6-6-00:  8:45  am] 
HUJNOCOOC  4410-OS-H 


lnH>ort«r  of  ControOad  StibstancM; 
R«gtetratk>n:  PhKadetphta  Saed  Ca 

By  Notice,  and  published  in  the 
Federal  RegUter  (53  FR  29531). 
Philadelphia  Seed  Company,  Division  of 
Stjnford  Seed  Company.  Muddy  Creek 
Road.  Denver.  Pennsylvania  17517, 
made  application  to  the  Drug 
Fnforcement  Administration  lo  be 
registered  as  an  importer  of  Marihuana 
("360).  a  b.Tsic  class  of  controlled 
substance  listed  in  Schedule  I.  This 
application  is  exclusively  for  the 
i:nportance  of  marihuana  seed  which 
will  be  rendered  non-viable  and  used  as 
bird  feed. 

No  comments  or  objectiups  have  been 
received.  Therefore,  pursui'it  to  section 
\00a  (a)  of  the  Controlled  Substances 
Import  and  Elxport  Act  and  in 
accordance  with  title  21  Code  of  Federal 
Regulations  1311  42,  the  above  firm  is 
j;ranted  registration  as  an  importer  of 
the  basic  class  of  controlled  substance 
listed  above. 

Date.];  Wdy  18.  1*10. 
Gen«  R.  lUialip. 

Dfputy  Assistant  .^dministroWr.  Office  of 
Diversion  Control.  Drug  EnforceatenI 
A  dmimstrotjon. 
im  Doc  90-13015  Filed  6-5-flO;  8  45  arrl 


Panslon  and  WaNara  BanaOU 
AdmMatratlon 

[ProhiMtsd  TuntscWon  EnmpOon  tO-SI; 
Eismptlon  AppAeallon  No.  D-7«3«  st  all 

Grant  of  IndMdMal  Examptlona;  Chaaa 
Manhattan  Bank  (Chaaa  Btmk),  at  aL 

agency:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Crsnt  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federsl 
Register  of  the  pendency  before  the 
Department  of  projwsals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
r(}r  a  complete  statement  of  the  facta 
and  representations.  The  apphcations 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  apphcants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  s  hearing. 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  Issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Wan  No.  4  of  1978  (43 
¥R  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  406(a}  of 
the  Act  and/or  section  4975(cH2)  of  the 
Code  and  the  procedures  set  forth  in 
FJ^ISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
adjninistratively  feasible; 
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(b)  They  are  In  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Oiase  Manhattan  Bank  (Chase  Bank) 
Located  in  New  Yoik.  New  Yofk 

(ProhMted  Transaction  ExemplkMi  90-31; 
Exan^tlon  Application  Na  D-7939] 

Exemption 

I.  Transactions 

A.  Effective  February  13, 1989.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  lA.  (1)  or  (2). 

Notwithstanding  \he  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restiictions  of  sections  406(a)(1)(E). 
406(a)(2).  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  ha> 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan.* 

B.  Effective  February  13. 1989.  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  Indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 


investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
Initial  issuance  of  the  certiflcates,  at 
least  50  percent  of  each  class  of 
certiHcates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  8.(1)  (i).  (iii),  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C  Effective  February  13. 1989.  the 
restrictions  of  sections  406(a).  406(b)  and 
407(a)  of  the  Act.  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to.  or  described 


in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to.  Investing  plans  before  they 
purchase  certificates  issued  by  the 
tinist.* 

Notwithstanding  the  foregoing,  section 
I.C  does  not  provide  an  exemption  from 
the  restrictions  of  section  40e(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defmed 
in  section  III.S. 

D.  Effective  February  13. 1969  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  s 
party  in  interest  or  disquaUfied  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F),  (G).  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)  (F). 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

II.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  tinist; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  A  Poor's 
Corporation  (S&Fs),  Moody's  Investors 
Service,  Inc.  (Moody's).  Duff  8  Phelps 
Inc.  (D4P).  or  Fitch  Investors  Service. 
Inc.  (Filch); 


■  Sactloa  LA.  provldM  no  ivllaf  bom  mcUor* 
40e(aNl)(E).  40e(aK2).  and  407  for  any  I 


randaring  invaatraanl  advtoa  to  an  Excliidad  Plan 
wttlila  Iha  BManlni  of  aactloa  3(»NAXil)  and 
rasulatton  29  CFR  ZSia»-21(c). 


*  For  purpoaM  of  thu  axampnoa.  aadi  plan 
parUdpatim  a  oommlnglad  fund  (Mch  aa  a  bank 
coUactiva  tnwt  fund  or  inauranoa  ooopany  poolad 
•aparala  account)  shall  ba  oooaidarad  to  own  tha 
sama  proporHonala  undivldad  tntafwt  la  aach  ataei 
of  tha  commlntlad  fund  a*  lU  proportlonala  initfMi 
In  tha  total  ataeta  of  tlta  oomminflod  fund  aa 
calcutalad  on  tha  moat  m.ani  prv»dint  valtui'n'a 
data  of  the  fund. 


'  In  ihf  cau  of  a  privata  placement 
memorandum,  auch  memorandum  muat  contain 
tubstantially  tha  aama  information  that  would  ba 
ditcloaed  in  a  proapoctus  if  the  ofTering  of  the 
certiHcatea  ware  niada  In  a  refulerad  public 
offering  under  the  Sacuntiea  Act  of  1033  In  the 
Department  (  riew.  tha  pnvale  placement 
memorandum  Bual  oonlaui  lufTKnenl  Informatioa  lo 
permit  plan  fiducianea  lo  make  informed  mvaatment 
do<  i*ioiu 
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(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
rosponsibililies  of  the  servicer  pursuant 
to  the  terms  of  a  poohng  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
(•vents  of  default  by  the  servicer, 

(5)  The  sum  of  all  payments  matle  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
r.ore  than  reasonable  compensation  for 
underwriting  or  placing  the  certificate's; 
tie  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
•jssignmer.t  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  mnre 
than  the  fair  market  value  of  such 
obligatinns  [or  interests);  and  the  sum  of 
ai!  payments  made  to  and  retained  by 
(he  servicer  represents  not  more  thin 
r'ason;ible  compensation  for  the 

f  crvir.er's  »en.'ices  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  suf  h 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  5(n(H)(l)  of  . 
Regulation  D  of  the  Securities  and 
t\\chanj:e  Commission  under  the 
S.'jf.urities  .Ac  t  of  19J3. 

D  N'lMihtT  any  underwntt-r,  s;nmsor, 
luslee.  servicer,  insurer,  or  any  obligor, 
unless  It  or  any  of  its  affiliates  has 
d'si.relionary  authcnly  or  renders 
investment  advice  with  respect  to  the 
{ !an  assets  used  by  a  plan  to  acquire 
I    rjificales.  shall  be  denied  the  relief 
j'Tuvided  under  Part  L  if  the  provision  of 
S'ibiettion  Ii.A.(G|  abov e  is  not  satisfied 
with  respect  to  ai.i]UiSuion  or  holding  by 
a  plun  of  bU(  h  certificates,  provided  that 
(I)  sath  L.jndit.on  is  disclosed  in  the 
piofepfi  tas  or  private  placement 
UK  morandum;  and  (2)  in  the  case  of  a 
p-iv<!t!?  pl.icement  of  certificates,  the 
•  I.  ;'.ce  obtains  a  represeritation  from 
each  initid!  purchaser  vvhioh  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effi'-t  that, 
so  long  as  such  initial  purchaser  (  ir  any 
transferee  of  such  ini:ia!  purch.iser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  reg.irding 
compliance  wiih  the  Securities  Act  of 
1933.  any  such  transferees  will  he 
required  to  make  a  written 
representation  regarding  compli.mc  e 
with  the  condition  set  forth  in 
subse<  tion  ll.A.|6)  above. 

HI.  Definitions 

For  purposes  of  this  exemption: 


A.  "Certificate"  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass- 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
R:>al  Estate  Morigage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  860D(a)  of  the  Internal  Revenue 
C:.;do  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

with  respect  to  which  Chase 
S-^curities  or  any  of  its  affiliates  is  either 
(I  the  sole  underwriter  or  the  manager 
or  co-manager  of  the  underwriting 
syndicate,  or  (ii)  a  selling  or  placement 
agent. 

For  purposes  of  this  exemption, 
r  ferences  to  "certificates  represenUng 
an  interest  in  a  trust"  include 
ceriificatLS  denominated  as  debt  which 
iiie  issued  by  a  trust. 

D.  Trust"  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to, 
home  equily  loans  and  obligations 
secured  by  shares  i.ssued  by  a 
cooperative  housing  assov.iation), 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
dii^count  in  transactions  by  or  between 
business  entities  (including,  but  not 
l;:nited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
I'l.T); 

[■.]  Oblig<'tiona  th<it  beur  iTiterest  or 
.ire  purchased  at  a  discouni  and  which 
are  secured  by  single-f.ini.:;.  residential, 
multi-family  residential  and  convinercial 
real  property,  (including  obligations 
8s'i;ured  by  leasehold  interests  on 
( ommercial  real  property); 

[A]  Obligations  that  bi.'ar  interest  or 
are  purchased  at  a  discount  and  which 
a.-e  secured  by  motor  vehicles  or 
r  juipment.  or  qualified  motor  vehicle 
b  ases  (as  defined  in  section  lil.U); 

(e)  "Guaranteed  governmental 
n.ortgage  pool  certificates,"  as  defined 
in2flCF'R2510.3-101(i)(2); 

(0  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
f  lauses  (aHe)  of  this  section  B.(l); 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  section 

r>(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 


no  later  than  the  next  date  on  which 
distributions  are  made  to 
certificateholders:  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies,     . 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  tn  section  B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  The 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
othT  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  SAPs,  Moody's,  DiP  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (lii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plans 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  "Underwriter"  means: 

(1)  Chase  Securities; 

(2)  Any  person  directly  or  indirectly. 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
cor.imon  control  with  Chase  Securities: 
or 

(3)  Any  member  of  an  underwriting 
s  .ndicate  or  selling  group  of  which 
Chase  Securities  or  a  person  described 
in  (2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  "Sponbor"  means  the  enbty  that 
orxanizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust,  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement. 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust, 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee  "  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 
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L  "Insurer"  meant  the  insurer  or 
guarantor  ot  or  provider  of  other  credit 
support  for.  a  trust. 

Notwithstanding  the  foregoing.  ■ 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

).  "Obligor"  means  any  person,  other 
tlian  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
»rust. 

K.  "Fjccluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(18)(D)  of 
the  Act. 

L  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter 

(2)  Each  insurer 

(3)  The  sponsor 

(4)  The  trustee; 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (1H6)  above. 

M.  "AJffdiate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  other  person; 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereoC  is  not  a  fiduciary  who  has 
investment  management  authority  or 


readers  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forwaitl  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  tfian  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  dehvery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.4O8c-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria; 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note  Secured 
By  A  Lease"  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  it  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 


(a)  The  trust  holds  a  securitj  interest 

in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  oiotar  vehide:  and 

(c)  The  trust's  security  interest  in  ttw 
leased  motor  vehide  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  "Pooling  and  Servicing  Agreement- 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust,  in  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  21, 1990  at  55  PR  e074. 
EFFCCnvi  OATC  This  exemption  is 
effective  as  of  February  13, 1989. 
WRITTEN  COMMENTS:  The  Department 
received  one  written  comment  and  no 
requests  for  a  hearing  in  response  to  the 
Notice  of  Proposed  Exemptioa  The 
written  comment  was  submitted  by  the 
applicant  and  constituted  a  correction  of 
a  typographical  error  which  appeared  in 
the  Notice  of  Proposed  Elxemption.  The 
error  appeared  within  the  definition  of 
"reasonable  compensation"  at  section 
III.R.,  on  page  6077  of  die  Notice,  tn  the 
citation  of  the  Code  of  Federal 
Regulations  (CFR).  As  corrected,  die 
section  should  read  as  follows: 

"R.  Reasonable  CompensaUon  has  the 
same  meaning  as  that  term  is  defined  in 
29  CFR  2550.408C-2." 

The  Department  has  determined  to 
grant  the  exemption  as  so  corrected. 

ron  nrnma  mrorrnKvoH  contact: 

Ronald  Willett  of  the  Department 
telephone  (202)  52J-8881.  (This  U  not  a 
toll-free  number.) 

Prudeotial-B«iM  SMsnrities  Inc. 
(Prudential-BadM)  Located  in  New 
York,  New  York 


Exen^tton  Apple  sWon  No.  0-ll4il 

Exemption 

I.  Transactions 

A.  Effective  November  1, 1985.  tfie 
restrictions  of  sections  40eKa)  and  407(a) 
of  die  Act  and  the  taxes  imposed  by 
section  4875  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(cXl)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
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and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwnter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.A.  (1)  or  (2). 

Notwithstanding  the  for»>gaing,  sfction 
I.A.  does  not  provide  an  exemption  from 
the  restriLtions  of  sections  406(a)(1)(E). 
406(a)(2).  and  407  of  the  Act  for  the 
acquisition  or  holding  of  a  certificate  on 
behalf  of  an  Elxcluded  Plan  by  any 
person  who  has  discretionary  authority 
or  renders  investment  advice  with 
respect  to  the  assets  of  that  Excluded 
Plan.' 

B.  Effective  November  1.  1«85.  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(21  of  the  Act  and  the  taxes 
imposed  by  section  4n"5  (a)  and  (b)  of 
the  Code  by  reason  of  set  tion 
4975(c)(l)(R)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authonty  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  descnbed  in  (a),  if 

(i)  The  plan  is  not  an  Excluded  Plan; 
(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  m  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  mtmbers  of  the 
Restncted  Croup  and  at  least  50  percent 
of  the  agi^regate  interest  in  the  trust  is 
acquired  by  persons  indi'pentient  of  the 
Restricted  Croup; 

(iii)  A  plan  s  investment  in  e.ich  class 
of  certificates  dk)es  not  exceed  25 


percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition:  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.*  For  purposes  of  this 
paragraph  B.(lKiv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)  (i),  (iii).  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.  (1)  or  (2). 

C.  Effective  November  1.  1985.  the 
restrictions  of  sections  406(a),  406(b)  and 
407(a)  of  the  Act.  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided; 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
ag.eement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust.* 

Notwithstanding  the  foregoing,  section 
I.e.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 


'  Section  I  A   pnnnli-i  no  fflief  from  i«  liorn 
40e(ii|(l|lK|.  «0NhH:|  *nd  «07  for  any  perwjn 
r»>nd(rrinn  iii.Mlm«'n!  dijvirf  to  an  E>clud«K)  Pt.in 
v*ilhin  ihr  menn'ng  of  »et  Hon  i(.'1)|A||ii)  *nd 
regulation  J«»  f  iV  1510  J- 21  |r  I 


*  Kor  purpospj  of  thii  exemption,  rar.h  pl^n 
pariicipaliriK  in  •  comm.nKled  fund  ;»ijch  ai  a  hn-.k 
Loller'ivi"  tru»l  fund  jt  insurance  company  pooled 
at-paralF  account  1  uinW  be  coniiderwd  to  own  the 
»nme  proportionate  undivided  inlereal  in  each  a***"! 
of  the  comminKled  fund  at  its  proportionate  interest 
in  the  total  aiaeli  of  !he  commi-gled  fund  ai 

(.dl(  ula'ed  on  the  moil  recent  prereijing  vdljrfiion 
d^te  of  the  fund 

•  In  the  case  of  a  pnviiie  placement 
mi-morandum.  «ui  h  memorandum  muat  contain 
•ubalantidlly  the  »ame  mformalion  thai  would  ►je 
tiiK  loaed  in  a  pro«p^i  lu»  if  the  offenng  of  the 

.  ertificaleii  were  mnte  in  a  regmlered  putilic 
offenng  under  Ihe  S^.  unliei  Act  of  1933  In  the 
Depdrlmenl  »  view   Ihe  pnvate  placement 
memorandum  muai  lonlain  aufficienl  infonnalion  to 
permit  plan  rului  i.irx*  to  mulie  informed  investment 
il#M  tsions. 


sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  III.S. 

D.  Effective  November  1. 1985.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act.  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F).  (G).  (H),  or 
(I)  of  the  Act  or  section  4975(e)(2).  (F), 
(G).  (H).  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

11.  General  Conditions 

A.  The  relief  provided  under  part  1  is 
available  only  if  the  following 
conditions  are  met; 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor's 
Corporation  (SaFs).  Moody's  Investors 
Service.  Inc.  (Moody's),  Duff  A  Phelps 
Inc.  (D*P)  or  Fitch  Investors  Service. 
Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trustee  has 
succeeded  to  the  rights  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling  and  servicing 
agreement  providing  for  such  succession 
upon  the  occurrence  of  one  or  more 
events  of  default  by  the  servicer 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
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obligations  (or  interests):  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  the  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith:  and 

(6)  The  plan  investing  in  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  part  1.  if  the  provision  of 
subsection  II.A.(6)  above  is  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1 )  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum:  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obtains  a  representation  from 
each  initial  purchaser  which  is  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that, 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
its  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  I1.A.(6)  above. 

ill  Definitions 

For  purposes  of  this  exemption: 
A  "Certificate"  means: 

(1)  A  certificate — 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass 
through  payments  of  principal,  interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
section  8eOD(a)  of  the  Internal  Revenue 
Code  of  1986:  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust 

With  respect  to  certificates  defined  in 
(1)  and  (2)  for  which  Pnidential-Bache  or 
any  of  its  affiliates  is  either  (i)  the  sole 
underwriter  or  the  manager  or  co- 


manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent. 

For  purposes  of  this  exemption. 
references  to  "certificates  representing 
an  interest  in  a  trust"  include 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  'Trust"  means  an  investment  pool. 
the  corpus  of  which  is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to.  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 
Ul.T); 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U); 

(e)  "Guaranteed  governmental 
mortgage  pool  certificates,"  as  defined 
in  29  CFR  section  2510.3-101  (i)(2); 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.(l): 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l); 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  made  to 
certificateholders:  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  the 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  S&Fs.  Moody's.  DAP.  or 


Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  "Underwriter"  means: 

(1)  Prudential-Bache; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  Prudential-Bache: 
or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
Prudential-Bache  or  a  person  described 
in  (2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  "Sponsor"  means  the  entity  thai 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicir\g  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust  but  is  not  i 
party  to  the  poohng  and  servicing 
agreement 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
subservicer. 

H.  "Trustee"  means  Ihe  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

1.  "Insurer"  means  the  insurer  or 
guarantor  of.  or  provider  of  other  credit 
support  for.  a  trust. 

Notwithstanding  the  foregoing,  a  person 
is  not  an  insurer  solely  because  it  holds 
securities  representing  an  interest  in  a 
trust  which  are  of  a  class  subordinated 
to  certificates  representing  an  interest  in 
the  same  trust 

).  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obUgation  included  in  the 
trust 
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K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  'plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act. 

L  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter. 

(2)  Each  insurer, 

(3)  The  sponsor. 

(4)  The  trustee: 

(5)  Each  servicer. 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  m 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  m  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust:  or 

(7)  any  affiliate  of  a  person  described 
in  (1H6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person: 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnorship  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N    "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person:  and 

(2)  The  other  person,  or  an  afnii.ite 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  mvesting  plan)  are  no  less  fa\orable 
to  the  plan  than  they  would  be  in  an 
arm  s  length  transaction  with  an 
unrelated  party: 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  ail 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  delivery  commitment ' 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 


delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.408C-2. 

S.  "Qualified  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1): 

(3)  The  ability  to  charge  the  fee.  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement:  and 

(4)  The  amount  paid  to  Investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note  Secured 
By  A  Lease"  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased: 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease:  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
m  the  lease: 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle:  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  "Pooling  and  Servicing  Agreement " 
means  the  agreement  or  agreements 
among  s  sponsor.  •  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments.  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 


proposed  exemption  published  on 
February  26, 1990  at  55  FR  6699. 

Written  Comments 

The  Department  received  one  written 
comment  and  no  requests  for  a  public 
hearing  with  respect  to  the  proposed 
exemption.  The  written  comment  was 
received  from  the  Prudential  Home 
Mortgage  Securities  Company.  Inc. 
(PHMSC).  an  affiliate  of  the  applicant, 
regarding  the  definition  of  "trust ' 
contained  in  section  III.B.  of  the 
proposed  exemption.  Paragraph 
III.B.{l)(c)  includes  in  the  definition  of 
trust  an  investment  pool,  the  corpus  of 
which  is  held  in  trust  and  which  consists 
of  obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property). 

The  commentator  requests 
clarification  that  the  definition  of  trust 
in  section  III.B.  would  include  trusts 
containing  obligations  secured  by 
leasehold  Interests  on  residential  real 
property  (the  Residential  Leasehold 
Mortgages).  In  this  regard,  the 
commentator  represents  that  Residential 
Leasehold  Mortgages  are  originated  in 
jurisdictions  such  as  Hawaii  in  which 
they  are  a  necessary  alternative  to 
mortgages  secured  by  fee  simple 
interests.  The  commentator  further 
noted  that  Residential  Leasehold 
Mortgages  are.  in  essence,  the  same  as, 
and  provide  substantially  the  same 
degree  of  security  to  investors  as. 
mortgages  secured  by  fee  simple 
interests.  Both  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac) 
and  the  Federal  National  Mortgage 
Association  (Fannie  Mae)  have 
purchase  programs  for  Residential 
Leasehold  Mortgages. 

The  commentator  further  states  that 
the  Residential  Leasehold  Mortgages 
PHMSC  will  Include  in  pools  underlying 
mortgage  pass-through  certificates  will 
generally  conform  with  either  Freddie 
Mac  or  Fannie  Mae  leasehold 
guidelines.  In  any  event,  the  term  of  the 
leasehold  underlying  a  Residential 
Leasehold  Mortgage  which  PHMSC  will 
include  in  a  trust  will  have  a  term  which 
extends  for  at  least  five  years  beyond 
the  term  of  the  Residential  Leasehold 
Mortgage.  The  commentator  states  that 
PHMSC  will  comply  with  the 
requirement  under  the  Freddie  Mac  and 
Fannie  Mae  leasehold  guidelines  that 
such  mortgages  constitute  obligatioris 
secured  by  real  property  or  an  interest 
in  real  estate. 
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After  considering  the  comment,  the 
Department  concurs  with  the  views 
expressed  by  the  commentator  that  the 
definition  of  trust  Includes  Residential 
Leasehold  Mortgages  as  described  in 
PHMSC's  comment 

EFncnvi  DATH  exemption  is  effective 
for  transactions  occurring  on  or  after 
November  1, 1965. 

pon  PUfiTMCit  iNFOfwiA-noN  contact: 
Ms.  Ian  D.  Broady  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Chemical  Banking  Corporatioa  (CBQ 
Located  io  New  York,  New  York 

I  Prohibnad  Transaction  Examptlon  90-33; 
Exemption  Application  No.  D-7M0I 

Exemption 

I.  Transactions 

A.  Effective  January  1, 1988,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c](l]  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  Initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E). 
406(a)(2].  and  407  for  the  acquisition  or 
holding  of  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
assets  of  that  Excluded  Plan."* 

B.  Effective  January  1. 1988.  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2]  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section 


4g75(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  respect 
to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust  or  (b)  an  affiliate 
of  a  person  described  in  (a):  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  cormection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Croup  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  Independent  of  the 
Restricted  Group; 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition:  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  Interest  in  a 
trust  containing  assets  sold  or  ser\nced 
by  the  same  entity."  For  purposes  of 
this  paragraph  B.(l)(iv)  ordy,  an  entity 
will  not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)  (i).  (iii)  and 
(iv)  are  met  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LB.  (1)  or  (2). 

C.  Effective  January  1, 1988,  the 
restrictions  of  sections  406(a).  406(b), 
and  407(a)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  of 
the  Code,  shall  not  apply  to  transactions 


in  connection  with  the  servicing.  i 

management  and  operation  of  i  trust        ' 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to.  Investing  plans  before  they 
purchase  certificates  issued  by  the 
trust'* 

Notwithstanding  the  foregoing,  section 
LC  does  not  provide  an  exemption  from 
the  restrictions  of  section  406(b)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrative  fee"  as  defined 
in  section  IILS. 

D.  Effective  January  1. 1988.  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F),  (G).  (H).  or 
(IJ  of  the  Act  or  section  4975(e)(2)  (F). 
(G).  (H),  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

n.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  iif  the  following 
conditions  are  met 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  trust 


■*  Srctlon  I.A.  provide*  no  relief  from  Mction* 
40e(aN1)(E).  40e(i)(Z)  and  «r  for  any  perrcn 
rendering  inveatmeni  advloa  to  an  Excluded  Ptin 
withla  the  meanlni  of  aection  3(21  K AMU)  and 
regulanofi  29  CFR  2510  S-n(c). 


■ '  For  purpoaet  of  ttiii  exemption,  each  plan 
participating  in  a  commingled  fund  (aoch  aa  a  t>ank 
coUectiva  truat  fund  or  inauranoe  oompanjr  pooM 
aeparate  account)  aiiaU  tie  cooaidared  to  own  the 
•am*  proportionate  undivided  intaraet  la  eadi  aaaat 
of  tlM  commingled  fund  aa  Ita  proportiooale  tntareat 
in  th*  total  aaaata  of  the  oomroinfled  fund  aa 
calculatt^  on  th*  Boat  recent  praoeding  valuation 
data  of  th*  fund. 


■  *  In  th*  caa*  of  a  private  | 
■Demorandua.  watlb  luanwandan  Moa*  OMMala 
•ulMtantially  th*  aaiM  inforaaltoa  that  areutd  b* 
diadoaed  la  a  proapectut  if  Iba  eflartag  of  tbe 
oertificataa  wen  mmOm  In  a  laglllatilt  pabilc 
ofT*fti«  oDdar  the  SacarlUea  Ad  of  1833.  la  IW 
Dapartmant'a  view,  th*  pdvata  piaoMMBi 
■aenoraodum  meet  ooaula  anfActaol  laformatloe  to 
pennlt  plan  tiductariaa  to  toaka  tnlowwd  toveatmetit 
daoaioaa. 
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(3)  The  oertificates  acquired  by  the 
plan  have  leoaived  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highefll  generic  rating  categories 
frum  either  Staodard  A  Poor'i 
Corporation  (S»Fs).  Moodfn  Inreatora 
Serxice.  Inc.  (Moody's).  Duff  ft  Phefpa 
Inc.  (D4P)  or  Fitch  Investors  Service. 
Inc.  (Fitch); 

(4]  The  trustee  is  not  an  aifiliate  of 
any  naember  of  the  Restricted  Croup. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a 
servicer  solely  because  the  trust**  has 
succeeded  to  the  ri^h;s  and 
responsibilities  of  the  servicer  pursuant 
to  the  terms  of  a  pooling;  and  servicing 
agreement  providing  for  sue  h  succession 
npon  the  occurrence  af  one  or  more 
events  of  default  by  the  eervii  cr 

(5)  The  sum  of  all  paymentn  trnde  to 
and  retained  by  the  undenvntprs  in 
connection  with  the  distribution  or 
placement  of  certifitatrs  reprtisrnta  not 
more  than  reasonable  compensation  for 
underwriting  or  placinft  the  certificates: 
the  sum  of  all  payments  made  to  and 
retamed  by  the  sponsor  pursuant  to  the 
atsignmerl  of  obligations  (;>r  interests 
therein)  to  the  trust  reprrsrnts  not  more 
than  tfw  fair  market  taIuc  of  such 
obligations  (or  interests);  and  the  stun  of 
all  payments  made  to  and  retained  by 
ihe  servicer  represents  not  more  than 
reasonable  compensation  for  the 
senricer's  service*  under  the  pooling  and 
servicing  agreement  and  rrimbursrment 
of  the  servicer's  reasonable  expenses  in 
connectioa  therewith;  and 

[S)  The  plan  investing  tn  such 
certificates  is  an  "accredited  investor" 
as  defined  in  Rule  501(a)(1)  of 
Reflation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Secunties  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
inistee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates.  sh^U  be  dented  the  relief 
provided  under  part  L  if  the  provision  of 
subseoiK.n  11. A.^)]  above  is  not  satisfied 
with  Tfr,ye^\  to  a>:quisition  or  holding  by 
a  plan  of  such  certificates,  provided  thdt 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum:  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obt.ims  a  representation  fr^m 
each  iniii.ii  purchaser  which  is  a  plan 
that  it  is  in  cumplidoce  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that, 
so  long  as  siirh  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
ifs  transferee  a  reprcsentiition  r^varding 


compliance  with  the  Securities  Act  of 
1933,  any  such  transferees  will  be 
required  to  make  a  written 
representation  regarding  compliance 
with  the  condition  set  forth  in 
subsection  II.A.(6)  above. 

III.  Definitions 

For  purposes  of  this  exemption: 

A.  "Certificate"  means: 

(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  hokler  to  pass- 
through  payments  of  principal.  Interest, 
and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust;  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — (a)  Tliat  represents  an 
interest  in  a  Real  Estate  Mjrtga.^e 
Investment  Conduit  (REKflC)  within  the 
meaning  of  section  6eoO(a)  of  the 
Internal  Revenue  Code  of  1966:  and 

(h)  That  is  issued  by  and  is  an 
obligation  of  a  trust; 

With  respect  to  certificates  defined  m 
(1)  and  (2)  for  which  CBC  or  any  of  its 
affiliates  is  cither  (i)  the  sola 
underwriter  or  the  manager  or  co- 
m^anager  of  the  underwriting  iyr.dicate. 
or  (ii)  a  sellirvg  or  placement  agent 
For  purposes  of  this  exemption, 
references  to  "certificates  representing 
an  interest  in  a  trust"  inclnde 
certificates  denominated  as  debt  which 
are  issued  by  a  trust 

B.  'Trust"  means  an  investment  pool, 
the  corpus  of  which  Is  held  in  trust  and 
consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (induding.  but  not  limited  to, 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association): 

(b)  Secm^  credit  Instruments  that 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  betwcM 
business  entities  (including,  but  not 
limited  to.  qualified  equipment  notes 
secured  by  leases,  as  defined  in  section 

III.T)-, 

(c)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property); 

(d)  Obhgations  that  bear  Interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  qaalified  motor  vehicle 
leases  (as  defined  in  section  Hl.U); 


(e)  "Guaranteed  governmental 
mortgage  p>ool  certificates."  as  defined 
in  S  CFR  section  2S10.3-101(i)t2); 

(f)  Fractional  undivided  hiteresU  in 
any  of  the  obligations  described  in 
clauses  (a)-(e)  of  this  section  B.^1); 

(2)  Property  which  bad  secured  any  of 
the  obligations  described  in  subsection 
B.(l): 

(3j  Undtstribsted  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders;  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement  and 
rights  under  any  insurance  policies, 
third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

NotiVitbslanding  the  foregoing,  the  term 
"trust"  does  not  include  any  investment 
pool  unless:  (i)  the  investment  pool 
consists  only  of  assets  of  the  tj-pe  which 
have  been  included  in  other  investment 
pools,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by 
S&Ps,  Moody's,  D  ft  P.  or  Fitch  for  at 
least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption,  and  (iii)  certificates 
evidencing  hiterests  in  snch  other 
investment  pools  have  been  purchased 
by  investors  other  than  plans  for  at  least 
one  year  prior  to  the  plan's  acquisition 
of  certificates  pursuant  to  this 
exemption. 

C.  "Underwriter"  means: 

(1)  CBC; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  Intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  CBC:  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which  CBC 
or  a  person  described  in  (2)  is  s  manager 
or  co-manager  with  respect  to  the 
certificates. 

D.  "Sponsor"  means  the  «ntif>  thai 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fuiiy  responsible  for 
servicing,  directly  or  through 
subservicers,  the  assets  of  the  trust 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
receivables  contained  in  the  trust,  bat  is 
not  a  party  to  the  poohng  and  servichig 
agreement. 
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G.  "Servicer"  means  any  entity  which 
services  receivables  contained  in  the 
trust  Including  the  master  servicer  and 
any  subservicer. 

H.  "Trustee"  means  th«  trustee  of  the 
trust  and  in  the  case  of  certificates 
whidi  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust 

L  "Insurer"  means  the  Insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust 

Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representing  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

I.  "Obligor"  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Croup  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(ie](B)  of 
the  Act 

L  "Restricted  Croup"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter 

(2)  Each  insurer 

(3)  The  sponsor 

(4)  The  tiustee; 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  aRUiate  of  a  person  described 
in  (l)-(6)  above. 

M.  "Aifiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person: 

(2)  Any  ofiicer.  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  oRicer. 
director  or  partner. 

N.  "Control"  means  the  power  to 
exercise  a  controlling  influence  over  the 


management  or  policies  of  ■  person 
other  than  an  individual 

O.  A  person  will  be  "independent"  of 
another  fwrson  only  If: 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person:  and 

(2)  The  other  person,  or  an  affiliate 
thereot  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  dian  they  would  be  in  an 
arm's  length  transaction  with  en 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met 

Q.  "Forward  delivery  commitment" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates]  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  from, 
the  other  party). 

R.  "Reasonable  compensation"  has 
the  same  meaning  as  that  term  is 
defmed  in  29  CFR  section  2550.4060-2. 

S.  "QuaUfied  Administrative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amotmts 
owing  in  respect  of  the  obligations: 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1): 

(3)  The  ability  to  charge  the  fee,  the 
circtmutances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  and 

(4)  'nie  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note  Secured 
By  A  Lease"  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased: 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  imder  the 
equipment  lease;  and 


(c)  With  respect  to  which  the  trust's 
secnrlty  interest  In  the  equipment  is  at 
least  as  protective  of  the  ri^ts  erf  die 
trust  as  the  tnwt  would  have  If  the 
equipment  note  were  secured  only  by 
this  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motw  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 

(b)  The  trust  holds  a  security  Interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust's  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  "Pooling  and  Servicing  Agreement" 
means  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments.  "Pooling  and  Servicing 
Agreement"  also  includes  the  indenture 
entered  into  by  the  trustee  of  the  trust 
issuing  such  certificates  and  the 
indenture  trustee. 

IFPECTIVI  DATE  This  exemption  will  be 
effective  for  transactions  occurring  on  or 
after  January  1, 1968. 

Applicant  Comments 

A.  Summary  of  Facts  and 
RepreaentationM 

The  applicant  has  commented  on  or 
clarified  certain  aspects  of  the  proposed 
exemption.  In  this  regard,  the  applicant 
notes  that  the  last  sentence  of  footnote 
17  in  the  preamble  to  the  proposed 
exemption  should  state  that  the 
applicant  is  requesting  exemptive  relief 
for  trusts  containing  guaranteed 
governmental  mortgage  pool  certificates 
because  the  certificates  in  the  trusts 
may  be  plan  assets. 

With  respect  to  item  4.  die  applicant 
notes  that  the  sponsor  may  acquire  legal 
tide  to  all  assets  selected  for  the  trust  on 
or  prior  to  the  closing  date.  In  many 
transactions,  the  sponsor  may  acquire 
legal  tide  to  asseU  selected  for  the  trust 
on  the  closing  date  and  concurrenUy 
convey  to  the  tnist  legal  tide  to  die 
assets. 

In  addition  the  word  "lender"  should 
be  replaced  widi  die  word  "lead"  in  die 
last  sentence  of  die  second  paragraph  of 
item  4. 

The  applicant  notes  that  the  words 
"or  receivables"  should  be  replaced  by 
the  words  "on  mortgages"  in  the  last 
sentence  of  the  first  paragraph  of  item  5. 

The  applicant  notes  that  the  second 
and  third  sentences  of  item  6  should 
read  as  follows: 

"Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
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with  re&pecl  to  assets  included  in  ■  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for  the 
substitution  of  receivables  by  the 
sponsor  only  in  the  event  of  defects  Ln 
documentation  discovered  within  a 
relatively  short  time  after  the  issuance 
of  trust  certificates  (within  120  days, 
except  in  the  case  of  30-year  obligations, 
in  which  case  the  period  will  not  exceed 
two  years)." 

In  clause  (ii)  of  item  8.  the  applicant 
notes  that  the  word  "services"  should  be 
replaced  by  the  word  "servicer". 

The  applicant  notes  that,  in  the  last 
sentence  of  item  9,  the  word 
"prosperous"  shorild  be  replarcJ  by  the 
word  "prospectus". 

With  respect  to  item  IB,  the  applii  ant 
notes  that  in  a  b«^t  efforts  undprwruin^ 
in  which  CBC  would  underwrite 
certificates  in  a  public  offenng  on  an 
agency  basis,  CBC  would  receive  un 
agency  commission  rather  than  a  fee 
t.iased  on  the  difference  between  the 
price  at  which  the  certificates  are  m\d 
to  the  public  and  what  it  pays  the 
sponsor.  In  some  private  placements, 
CBC  may  buy  certificates  as  principal. 
In  which  case  its  compensation  would 
be  the  difference  between  what  it 
rprrives  for  the  certifcates  that  it  st-lls 
and  what  it  pays  the  sponsor  for  these 
certificates. 

The  applicant  notes  that  the  first 
sentence  of  item  V  should  read:  "The 
applicant  represents  that  as  the 
principal  amount  of  the  receivables  in  a 
trast  is  reduced  by  payment,  the  cost  of 
administering  the  trust  generally 
increases,  making  the  servicing  of  the 
trust  prohibitively  expensive  at  some 
point." 

B.  Proposed  Exemption 

The  applicant  has  also  req'jestcd 
certain  modifications  to  the  exemption 
as  propn-^eJ.  The  applicant  has 
requested  ?hat  the  definition  of 
"Servicer  '  contained  in  section  IlIC.  of 
the  proposed  exemption  be  amended  to 
replace  the  word  "lean*  '  with  the  word 
"receivables"  to  be  consistent  with  the 
defimtion  of  "Subservicer"  in  section 
III.F  of  the  proposed  exemption.  The 
Department  has  determined  to  make 
such  a  change. 

The  applicant  has  also  requested  an 
effective  date  of  January  1. 1988. 
replacing  the  effective  date  of  December 
29, 190a.  published  in  the  proposed 
exemption.  In  this  regard,  the  eppltcanl 
represenU  that  COC  has  complied  with 
the  conditions  contained  in  part  II  of  the 
proposed  exemption  as  of  the  requested 
effective  date  of  January  1, 1983.  Tba 
applicant  further  represent*  that  CBC 
has  had  the  authority  to  underwrite  and 
sell  certificates  descril)cd  in  the 


propoaed  exemption  aa  of  the  requested 
effective  date  of  January  1. 1988.  Based 
on  the  above  representations,  the 
Department  has  determined  to  amend 
the  exemption  as  requested. 

For  a  more  complete  statement  of 
facta  and  representations  supporting  the 
Department's  det-.ision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  at  S5  FR 
6082. 

FOn  FURTHen  INFOMUA-nOM  COMTACT 
Ms.  Kay  Madsen  of  the  Department, 
telephone  (202)  52^-8194.  (This  is  not  a 
toll-free  number.) 

LmovatioD  lodustriat,  loc^  Profit 
Sharing  Plan  (tfaa  Plan)  Located  in 
Russellvilla,  Arkansas 

[Prohlt>4ted  Trarsactlon  Appflcatlcn  90-34; 
Exemption  Applicat.Hiri  No.  0-%  IWl 

E.\2mption 

The  restrictions  of  section  406(b),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  sale  by  the  Plan  of  certain 
securitit-s  (the  Securities)  to  Innovation 
Industries,  Inc..  ihs  sponsor  of  the  Plan; 
provided  that  the  Plan  receives  an 
amount  which  is  the  grrater  of  either  the 
Plan's  original  acquisition  cost,  or  the 
fair  market  value  of  the  Securities  on  the 
date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Departments  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
6,  1990  at  55  FR  12963/12964. 
f  OR  rURTHEB  IMFORMATION  COHTACT 
Ekal'"rina  A.  Uzlyan  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  Infonnatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  cf  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  ralieve  a 
fiduciary  or  other  party  in  Interest  or 
disqualified  person  from  certain  other 
provisiuuB  to  which  the  exemptions  do 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  die  Act  nor  does 
it  affect  the  requirement  of  section 
4m(a)  of  the  Code  that  the  plan  must 


operate  for  the  excluaive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fart  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
rcpiesentations  contained  in  each 
application  accurately  describe  ull 
mdteiial  terms  of  the  transHLtion  which 
are  sabject  to  the  exemption. 

Signed  at  Washington.  DC.  thi«  3:it  day  of 
Miy  1990. 
Ivan  Strasfaid. 

Director  of  Exemption  DetcrmlnationB, 
Pension  and  Welfare  Benefits  AdwinisUntion. 
VS.  Department  of  Labor. 
[FR  Doc.  W-lita  Filed  ft-5-«):  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Oockat  Nos.  50-338  and  50-339) 

Virginia  Electric  A  Power  Co^  Old 
Dominion  Electric  Cooperative-,  North 
Anna  Power  Station.  Units  No.  1  and 
No.  2;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the  issuance 
of  amendments  to  Facility  Operating 
Licenses  No.  NPF-4  and  NPF-7  to 
Virginia  Electric  and  Power  Company 
and  Old  Dominion  Electric  Cooperative 
(the  licensee)  for  the  North  Anna  Power 
Station.  Units  No.  1  and  No.  2.  located  In 
Louisa  County.  Virginia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  the  Technical  Specifications  (TS) 
relating  to  fuel  enrichment 

The  proposed  action  is  in  accordance 
with  the  Hcensee's  application  dated 
September  3a  1988.  as  supplemented 
August  18. 1969. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  so 
that  the  bcensee  can  use  higher 
enrichment  fuel  which  will  result  in 
significant  fuel  cost  savings  and 
enhancement  of  fuel  management  goals. 
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Envirormental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS.  The  proposed  revisions  would 
permit  use  of  fuel  enriched  with 
Uranium  235  in  excess  of  4  weight 
percent  and  up  to  4.3  weight  percent 
The  licensee  would  expect  the  fuel  to  be 
irradiated  to  levels  above  33  gigawatt 
days  per  metric  ton  (GWD/MT),  but  not 
to  exceed  60  GWD/MT.  The  safety 
considerations  associated  with  reactor 
operation  with  higher  enrichment  and 
extended  Irradiation  have  been 
evaluated  by  the  NRC  staff.  The  staff 
has  concluded  that  such  changes  would 
not  adversely  affect  plant  safety.  Also, 
the  proposed  changes  have  no  adverse 
effect  on  the  probability  of  any  accident. 
The  increased  bumup  may  slightly 
change  the  mix  of  fission  products  that 
might  be  released  in  the  event  of  a 
serious  accident,  but  such  small  changes 
would  not  significantly  affect  the 
consequences  of  serious  accidents.  No 
changes  are  being  made  in  the  types  or 
amounts  of  any  radiological  effluents 
that  may  be  released  offsite.  There  is  no 
significant  increase  in  the  allowable 
individual  accumulative  occupational 
radiation  exposure. 

With  regard  to  potential 
nonradiological  Impacts  of  reactor 
operation  with  higher  enrichment  and 
extended  irradiation,  the  proposed 
changes  to  the  TS  involve  systems 
located  within  the  restricted  area,  as 
defiined  in  10  CFR  part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuel  and  expended 
irradiation  are  discussed  in  53  FR  30355 
dated  August  11. 1988.  As  indicated 
therein,  the  environmental  cost 
contribution  of  the  proposed  increase  in 
the  fuel  enrichment  and  Irradiation 
limits  are  either  unchanged  or  may  in 
fact  be  reduced  from  those  summarized 
in  Table  S-4  as  set  forth  in  10  CFR 
51.52(c). 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  nonradiological  environmental 
impacts  associated  with  the  proposed 
amendment 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  altemativea  with 
nqual  or  greater  environmental  impacts 
need  not  be  evaluated. 


The  principle  •Itemative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  enviraomental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement  (as 
amended)  for  the  North  Anna  Power 

Station.  Units  No.  1  and  No.  2.  dated 
April.  1973. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  SignificanI  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendments. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quahty  of  the 
human  enviroimient. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application  for 
amendments  dated  September  30, 1988. 
as  supplemented  August  18, 1968.  which 
is  available  for  public  inspection  at  the 
Commission's  P'ublic  Document  Room. 
2120  L  Street  NW.,  Washington.  DC  and 
at  the  Alderman  Library.  Manuscripts 
Department.  University  of  Virginia. 
Charlottesville,  Virginia  22901. 

Dated  at  Rodcville.  Maryland  Ihii  30(h  day 
of  May  igsa 

For  the  Nuclear  Regulatory  Comn:i»»ion. 
HertMrt  N.  Berium. 

Director,  Project  Directarate //-4  Division  of 
Recctor  Projecta-l/U.  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc  00-13006  Filed  »-5-00;  8:45  am] 
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Advisory  Commfttee  on  the  Medical 
Uses  of  Isotopes;  Meeting 

AOENCr.  Nuclear  Regulatory 

Commission. 

ACnosc  Notice  of  meeting  and  request 

for  comment  ^^^^ 

SUlfMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  will  convene  a 
meeting  of  the  Advisory  Committee  on 
the  Medical  Uses  of  Isotopes  (ACMUI) 
to  provide  the  ACMUI  with  status 
reports  on  medical  use  rulemakings,  and 
request  ACMUI  advice  on  certain 
regulatory  and  administrative  issues. 
The  NRC  staff  will  provide  the  ACMUI 
with  status  reports  on  a  petition  for 
rulemaking  about  practice  of  medicine 
and  pharmacy  and  on  basic  quality 


assurance  in  medical  use.  The  staff  will 
request  ACMUI  advice  on  training  and 
experience  criteria  for  medical  nam 
personnel  The  ACMUI  will  also  be 
asked  to  provide  advice  on  how  to 
expand  its  membership  to  provide  more 
balance,  and  on  how  frequently  the 
ACMUI  should  meet. 
MCITINO  DATE  Meeting  will  be  held  st 
8:30  a.m.  on  ]uly  la  199a 
MCmNO  AOOWttr  Conference  Theater. 
Crowne  Plaza  Holiday  km.  1750 
Rockville  Pike.  Rockville.  KID. 


ran  Funrr>«R  wpoimaTinii  oohtact: 
Larry  W.  Camper.  Office  of  Nuclear 
Material  Safety  and  Safetoards,  (301 ) 
492-3417,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

SU^njtMDITAlIT  MroRMATMM:  1.  The 
agenda  of  the  ACMUI  meeting  of  )uly  la 

1990,  will  include  the  fonowing: 

A.  SUtus  Reports 

Basic  Quality  Assurance  in  Medical 
Use.  The  NRC  has  published  proposed 
amendments  to  10  CFR  part  35  that 
would  require  medical  use  Ucensees  to 
establish  and  Implement  a  basic  quality 
assurance  (QA)  program  (see  55  FR 
1439).  The  NRC  has  also  proposed 
certain  modifications  to  the  definition  of 
"misadministration"  and  to  the  related 
reporting  and  recordkeeping 
requirements.  Approximately  72  NRC 
and  Agreement  State  licensees  began 
participation  in  a  Pilot  Program  on  May 
14, 1990  to  develop  and  implement  QA 
programs  in  accordance  with  the 
proposed  rule.  The  staff  will  report  on 
the  progress  to  date  on  this  pro)ect. 

PrxjcLce  of  Medicine  and  Pharmacy. 
The  American  College  of  Nuclear 
Physicians  and  the  Society  of  Nuclear 
Medicine  (ACNP-SNM)  submitted  a 
petition  for  rulemaldng  (see  54  FR  38229) 
requesting  that  the  Commission  revise 
its  regxdatioos  to  give  cognizance  to  the 
appropriate  scope  of  the  practice  of 
medicine  and  pharmacy  and  (i)  to  allow 
nuclear  physicians  and  nuclear 
pharmacists  to  reconstitute  non- 
radioactive kits  differenUy  from  the 
method  recommended  by  the 
manufacturer  (ii)  to  allow  nuclear 
physicians  and  nuclear  pharmacists  t3 
prepare  radiopharmaceuticals  whose 
manufacture  and  distribution  an  not 
regulated  by  the  Food  and  Drug 
Administration  (FDA);  and  (iil)  to  allow 
nuclear  physicians  to  determine 
appropriate  diagnostic  and  therapeutic 
applications  of  radiopharmaceuticals. 
The  staff  will  report  on  the  progress  to 
date  on  this  protect 

Visiting  Fellows  Program.  The 
Commission  is  planning  to  initiate  a 
Visiting  Fellows  Program  in  order  to 
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expand  its  understanding  of  the 
regulated  community.  While  the 
program  will  be  primarily  open  to 
physiciana  with  backgrounds  In  Nuclear 
Medicine  or  Radiation  Oncology,  others 
having  expert  qualiflcations  in  related 
fields  such  as  Radiological  Physics  or 
Radiopharmacy  will  be  considered. 

B.  Reports  for  ACMin  Comment 

Training  and  Expertise  Criteria.  The 
NRC  has  published  an  advance  notice  of 
proposed  rulemaking  requesting 
comments  on  training  and  experience 
criteria  for  all  Individuals  who  use 
byproduct  material  for  clinical 
procedures  in  the  practice  of  medicine 
(see  53  FR  18845).  The  NRC  has  also 
received  a  contractor's  report  on  tasks 
performed  by  Individuals  in  medical  use. 
and  existing  programs  for  accreditation, 
certification,  and  licensure.  The  NRC 
staff  will  summarize  the  public 
comments  received  in  response  to  the 
notice,  and  the  contractor's  report  The 
ACMUl  will  then  discuss  whether  there 
is  a  need  for  a  rulemaking  to  chaPRe  the 
regulations  that  currently  apply. 

Expanded  ACMUI Membership.  The 
NRC  will  be  expanding  the  membenthip 
of  the  ACMUl  to  broaden  the  points  of 
view  represented.  The  ACMUl  will 
discuss  how  the  membership  should  be 
expanded  and  the  Committee's  role  in 
reviewing  nominations. 

Frequency  of  ACMUl  Meetings.  The 
Commission  believes  that  the  ACMUl 
should  hold  meetings  al  least  semi- 
annually. The  ACMUl  will  discuss 
whether  this  will  be  sufficient. 

II.  Conduct  of  the  Meeting 

Barry  Siegel.  M.D.,  will  chair  the 
meeting.  The  following  procedures  will 
apply  to  public  participation  in  the 
meeting: 

1  Persons  may  submit  written 
comments  by  sending  a  reproducible 
copy  to  Larry  W.  Camper  (see  "FOW 

PUKTMCII  MFOnaSA'nOM  COSTTACr 

heading  for  address).  Comments  must  be 
received  by  June  19, 1990  to  ensure 
consideration  at  the  meeting.  It  is  not 
necessary  to  resubmit  written  comments 
that  were  submitted  in  response  to  the 
Federal  Register  notices  mentioned  in 
this  meeting  notice. 

2.  Requests  to  make  oral  statements  al 
the  meeting  should  be  forwarded  to  Mr 
Camper  in  writing  by  June  19,  1990. 
Statements  must  pertain  to  the  topics 
listed.  The  Chairman  will  rule  on 
requests  to  make  oral  statements- 
Determination  regarding  oral  statements 
by  members  of  the  public  will  be  based 
on  the  time  available  and  the  order  in 
which  requests  are  received.  In  general, 
oral  statements  should  be  limited  to 
approximately  5  minutes.  Oral 


statements  may  be  supplemented  by 
detailed  written  statements  for  the 
record.  Rulings  on  who  may  speak,  the 
order  of  presentation,  and  time 
allotments  may  be  obtained  by  calling 
Mr.  Camper  at  (301)  492-3417  between  9 
a.m.  and  5  p.m.  EDT  on  June  28. 1990. 

3.  At  the  meeting,  questions  from 
attendees  other  than  the  committee 
members,  consultants,  and  NRC  staff 
may  be  permitted  at  the  discretion  of  the 
Chairman. 

4.  The  transcript,  minutes  of  the 
meeting,  and  written  comments  will  be 
available  for  inspection,  and  copying  for 
a  fee,  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.,  lower  level. 
Washington.  DC  20555  on  or  about  July 
24.  1990. 

5.  Seating  for  the  public  will  be  on  a 
first-come/first  served  basis. 

The  meeting  will  be  held  in 
accordance  with  the  Atomic  Energy  Act 
of  1954.  as  amendd  (pnmarily  section 
161a).  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.)  and  the 
Commissions  regulations  in  title  10, 
Code  of  Federal  Regulations,  part  7 

Dated  at  Wjshmgtoa  DC  this  ttt  day  of 
|une  199a 

For  the  Nuclear  Regulatory  Commissioo. 
lohn  Hoy  la. 

Advisory  Conwiittt-e.  Management  Officer 
[FR  Doc  90-13112  Filed  5-5-80:  ft:45  am] 
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RevtsMl  llMtlng  AgwKta;  AdvtMry 
Co«nmm««  on  Reactor  Safeguards 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  June 
7-0. 199a  In  room  P-110.  7920  Norfolk 
Avenue.  Bethesda,  Maryland.  Notice  of 
this  meeting  was  published  In  the 
Federal  Registar  on  May  22. 1990.  This 
revised  notice  of  this  meeting  includes  a 
session  on  the  proposed  rulemaking 
(expedited)  regarding  the  Emergency 
Response  Data  System. 

Friday.  June  8. 1990,  room  P-110,  7920 
Norfolk  Avenue,  Bethesda.  Md. 

8  30  a.m.-10:30  a.m.:  Interim  Standard 
for  Hot  Particles  (Open)— The  NRC  staff 
will  brief  the  members  regarding  the 
status  of  proposed  revisions  to  the 
existing  standard  for  exposure  of  the 
skin  from  radioactive  particles. 

10:45  a.m.-12:00  Noon:  Emergency 
Response  Data  System  (Open)— The 
Committee  will  review  and  report  on  the 
proposed  NRC  rule  regarding 
installation  and  use  of  an  Emergency 
Response  Data  System. 


1:00 p.m.-2:30 p.m.:  Accident  Sequence 
Precursor  Program  {Open}— 
Representatives  of  the  NRC  staff  will 
brief  the  Committee  and  discuss  the 
status  of  the  Accident  Sequence 
Precursor  Program  and  related  report* 
by  the  program  contractor. 

2:45  p.m.-4:45  p.m.:  Risk  Based 
Technical  Specif icationa  (Open)— The 
member*  will  be  briefed  on  the  status  of 
NRC  staff  activities  to  develop  and  use 
risk  based  Technical  Specifications  for 
nuclear  power  plants. 

4:43  p.m.-5:30 p.m.:  (Open) — The 
member*  will  discuss  anticipated 
subcommittee  activities  and  items 
proposed  for  consideration  by  the 
Committee. 

5.30  p.m.-e.OO  p.m.:  ACRS 
Subcommittee  Activities— The  members 
will  hear  and  discuss  a  report  of  the 
ACRS  Planning  and  Procedures 
Subcommittee  regarding  conduct  of 
ACRS  activities. 

6:00 p.m.-6:30 p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  members 
will  discuss  proposed  committee  reports 
to  the  NRC  regarding  items  considered 
during  this  meeting. 

Proceditfes  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  27. 1989  (54  FR  39594).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  question* 
may  be  asked  only  by  members  of  the 
Committee.  Its  consultant*,  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Elxecutive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangement*  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statement*.  Use  of  •till,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  »et  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director.  Mr. 
Raymond  F.  Praley,  prior  to  the  meeting 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  re*ult  in  major 
inconvenience. 

Further  information  regarding  topic* 
to  be  diacuksed.  whether  the  meeting 
ha*  been  cancelled  or  reacheduled.  the 
Chairman's  ruling  on  requests  for  the 
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opportunity  lo  present  oral  *tatement* 
and  the  time  allotted  can  be  obtairted  by 
a  prepaid  telephone  caU  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  30l/492-80«9). 
between  7:45  ajn.  and  4.-30  p.ni. 

Dated:  June  1. 1900. 
JohoCHoyla. 

Advisory  Committee  Management  Officer. 
|FR  Doc  90-13097  Filed  0-5-00;  ft45  amj 

BRJJMa  coot  TSS01  M 

( Docket  Noa.  030-3137*  and  030-01«1S; 
ASLBP  Na  fO-aiZ^M-OM;  EA  Na  MMITIl 

Atomic  Sately  and  UoanalnQ  Board; 

I  Conlarancv 


Mdy  31. 199a 

Before  Administrative  Judges:  Charles 

Bechhoefer.  Chairman.  Dr.  Walter  I L 

Jordan.  Dr.  Jerry  R.  IChne 
In  the  Mrf'ter  of  St  Mary  Medical  Center— 

Hoburt  St.  Mary  Medical  Cectei^-Cary 

Notice  is  hereby  given  that,  by 
Memorandum  and  Order  dated  May  30, 
1990.  the  Atomic  Safety  and  Licensing 
Board  for  thi*  proceeding  has  granted 
the  request  of  St.  Mary  Medical 
Center — Hobart  and  St.  Mary  Medical 
Center — Gary  (Licensees)  for  a  hearing 
in  the  above-titled  proceeding.  The 
hearing  concerns  the  Order  suspending 
Brachytherapy  Activities  and  Modifying 
Licenses,  issued  by  the  NRC  SUfT  on 
April  27, 1990  (55  FR  19378,  May  9. 1990). 
The  parties  to  the  proceeding  are  the 
Licensee*  and  the  NRC  Staff.  Dr. 
Koppulu  P.  Sarma  ha*  filed  a  petition  to 
intervene.  The  issue  to  be  considered  at 
the  hearing  i*  whether  the  Order 
referenced  above  should  be  sustained. 

For  further  information  concerning 
this  proceeding,  see  the  staff  Order  and 
the  Licensing  Board's  Memorandum  and 
Order.  Other  material*  concerning  thi* 
proceeding  are  on  file  at  (he 
Commi**ion'*  Public  Document  Room, 
2120  L  Street  NW..  Washington,  DC 
20555,  and  at  the  Commission's  Region 
III  Office,  799  Roosevelt  Road.  Glen 
Kllyn.  Illinois  001^7. 

During  the  course  of  this  proceeding, 
the  Licensing  Board  will  conduct  one  or 
more  prehearing  conferences  and.  as 
necessary  evidentiary  hearing  sessions. 
The  first  prehearing  conference  will 
commence  at  9:00  ajn.  on  Friday.  June 
22. 1990.  at  the  Lake  Superior  Court. 
Civil  Division.  Court  Room  3,  460 
Broadway.  Third  Floor,  Gary,  Indiana 
40402.  The  time  and  place  of  other 
session*  will  be  announced  in  later 
Licenaing  Board  Orders.  Members  of  the 
public  are  invited  to  attend  these 
sessions. 

Persons  who  are  not  parties  to  the 
))roceeding  are  invited  to  submit  limited 


appearance  statement*  with  regard  to 
the  Order  Suspending  Brachytherapy 
Activities  and  Modifying  License*,  a* 
permitted  by  10  CFR  2.n5(a).  During 
certain  prehearing  conference  and/or 
evidentiary  hearing  session*,  auch 
persons  will  be  afforded  the  opportunity 
to  make  oral  limited  appearance 
statement*.  (No  *uch  *tatements  will  be 
heard  at  the  June  22, 1990  prehearing 
conference.)  These  statement*  do  not 
constitute  testimony  or  evidence  in  this 
proceeding,  but  may  help  the  Board 
and/or  parties  in  their  deliberations  as 
to  the  proper  boundaries  of  the  issue  to 
be  considered.  Written  statement*,  or 
requests  to  make  oral  statments,  should 
be  submitted  to  the  Office  of  the 
Secretary,  Docketing  and  Service 
Branch,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555.  A 
copy  of  sudi  statement  or  request 
should  also  be  served  on  the  Chairman, 
Atomic  Safety  and  Licensing  Board, 
EWW^ag,  Washington.  DC  20555. 

Bethesda.  Maryland 
May  31, 19B0. 

For  the  Atomic  Safety  and  Licensing  Board. 
ChariM  Bacbhoaf  ar 
Chairman  Administrative  Jtjdiie. 
[FR  Doc  90-13006  Filed  6-6-00:  6:45  am) 
loooa: 


NUCLEAR  WASTE  TECMMCAL 
REVIEW  BOARD 

Tranaportatkxi  Panel;  Maatlng 

ACnosc  Notice  of  meeting. 


:  Pureuant  lo  its  authority 
under  section  5051  of  Pub.  L  100-203, 
the  Nuclear  Waste  Policy  Amendments 
Act  of  1987  (NWPAA).  the 
Transportation  Panel  of  the  Nuclear 
Waste  Technical  Review  Board  (the 
Board)  will  hold  a  public  hearing  to 
obtain  the  views  of  the  public  on 
transportation  issues  under  study  by  the 
Board  as  part  of  its  review  of  the 
Department  of  Energy's  (DOE)  program 
to  develop  and  site  a  permanent 
repository  for  the  disposal  of  spent 
nuclear  fuel  and  high-level  radioactive 
waste. 

The  Transportation  Panel  intends  to 
hold  several  hearings  during  1990  and 
1991  in  different  locations  arotind  the 
United  States.  To  date,  the  first  bearing 
has  been  scheduled  for  August  1990  in 
Amargosa  Valley  (Nye  County), 
Nevada.  A  second  hearing  is  tentatively 
scheduled  to  be  held  In  November  1990 
in  Reno.  Nevada.  This  notice  announces 
the  date  and  locatioa  of  the  fint  hearing, 
provides  procedures  for  pculicipating  in 
the  hearing,  and  Hsts  some  of  the  issues 


that  participant*  may  want  to  address  in 
their  remaris  before  the  PaneL 

Members  of  the  public  are  welcome  to 
make  their  views  known  by  (1) 
preparing  written  testimony  in  advance 
of  the  hearing  and  presenting  it  before 
the  Panel.  (2)  speaking  briefly  on  a  walk- 
in  basis  before  the  Panel,  or  (3) 
submitting  a  written  statement  for  the 
record.  Those  requesting  to  speak  before 
Panel  member*  should  be  prepared  to 
answer  questions.  A  transcript  of  the 
hearing  will  be  made. 
DATU:  The  date,  location,  and  time  of 
the  hearing  is:  Friday,  August  17. 1990, 
Multipurpose  Building.  Amargosa  Valley 
(Nye  Count)'),  Nevada;  (702)  37Z-«45e. 
from  12  noon-8  p.m. 

AOONCSSCS:  Request  to  testify  should  be 
made  in  writing  to  Ms.  Paula  N.  Alford, 
Director,  External  Affaira.  Nuclear 
Waste  Technical  Review  Board.  1111 
18th  Street  NVi.,  suit*  801.  Washington. 
DC  20036.  RequesU  to  testify  must  be 
received  no  later  than  dose  of  business 
July  20. 199a 

Requests  to  speak  briefly  before  the 
Panel  on  a  walk-in  basis  will  be  taken  in 
the  day  of  the  hearing.  Persons  wanting 
to  make  a  brief  statement  before  the 
Panel  are  asked  to  appear  at  the 
Amargosa  Valley.  Nevada.  Multipurpose 
Building  (702-372-5459)  on  the  day  of 
the  hearing  to  sign  up  for  a  tin>«  slot  on 
a  first-come,  firet-servad  ba*i*. 

Intere*ted  persons  may  also  submit 
%vritten  comments  in  ben  of  appearing 
before  the  Panel  Board  until  November 
30. 1990.  Original  statements  should  be 
submitted  to  Members.  Transportation 
Panel.  Nuclear  Waste  Technical  Review 
Board.  1111  18th  Street  NW..  Suite  801. 
Washington.  DC  20O36. 

FOn  RMTNOI  MKMHATKM  COMTACTt 

M*.  Paula  N.  Alford,  Director.  External 
Affain,  Nuclear  Waste  Technical  Board, 
1111 18th  Street  NW,  suite  801. 
Washington.  DC  20036  (202)  ZM'tTK.  (If 
unable  to  reach  at  this  number,  please 
try  703-235-M73.} 
AMY 


Purpose 

The  Nuclear  Waste  Tedmical  Board 
(NWTRB)  was  estabhshed  by  the 
Nuclear  Waste  Policy  Amendments  Ad 
of  1967  (Pub.  L  100-203)  to  evaluate  the 
scientific  and  technical  vaUdity  of 
activities  undertaken  by  the  DepartBMnt 
of  Energy  in  it*  civilian  nndaar  waste 
di*posal  program.  The  waste  to  be 
disposed  of  consists  primarily  of 
commercial  spent  fuel  with  some 
defense  h^level  waste.  While  the 
Board's  charge  is  broad,  the  Act 
specifically  directs  the  Board  to 
evaluate  activities  relating  to  the 
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packaging  or  transportation  of  high-level 
radioactive  waste  or  spent  nuclear  fuel. 

To  facilitate  the  evaluation  of 
transportation  issues  pertaining  to  spent 
nuclear  fuel  and  high-level  radioactive 
waste,  the  Board  created  the 
Transportation  Panel  (formerly  known 
as  the  Containers  and  Transportation 
Panel).  As  part  of  its  study  of  nuclear 
waste  transportation  safety  issues,  the 
Panel  intends  to  hold  several  public 
hearings  over  the  next  two  years  In 
various  locations  around  the  country. 
The  purpose  of  the  hearings  will  be  to 
obtain  the  views  and  concerns  of 
persons  from  geographic  regions  that 
could  be  affected  by  the  transportation 
of  spent  fuel  or  high-level  waste  once  a 
waste  disposal  program  is  in  operation. 

To  maximize  public  participatioa 
hearing  locations  are  being  selected  In 
regions  that  may  see  significant  waste 
transport  activity  once  the  disposal 
program  becomes  operational.  Because 
the  majority  of  commercial  reactors  are 
located  in  the  East,  and  the  location  of 
the  first  geologic  repository  is  currently 
expected  to  be  in  the  West,  the  flow  of 
spent  fuel  in  the  disposal  program  is 
anticipated  at  this  time  to  be  from  east 
to  west. 

In  the  NWPAA  of  1987  the  US. 
Congress  directed  the  DOE  to 
characterize  Yucca  Mountain.  Nevada, 
as  a  potential  repository  for  the 
permanent  disposal  of  spent  nuclear  fuel 
and  high-level  radioactive  waste 
Consequently,  the  first  two  public 
hearings  will  be  held  in  Nevada  because 
spent  nuclear  fuel  and  high-level 
radioactive  waste  from  all  regions  of  the 
country  may  end  up  being  shipped  there. 
Future  heanngs  also  will  be  held  In 
other  locations  around  the  country  that 
potentially  lie  in  transportation 
corridors. 

Presentation  Proce<hires 

Requests  to  testify  should  be  made  in 
wnling  to  Ms.  Paula  N.  Alford.  Director. 
External  Affairs,  NWTRa  1111  18th 
Street  NW..  suite  801.  Washington,  DC 
20036.  The  written  request  should 
specify  the  following: 

1.  Name  of  the  person  testifying 

2.  Title,  if  any 

3.  Name  of  organization,  if  any 

4.  Telephone  number 

5.  Length  of  time  requested  for 
presentation  (time  limit  will  be 
determined  once  all  requests  have 
been  received) 

If  the  contact  person  is  different  from 
the  person  testifying,  please  provide  his 
or  her  name,  title  (if  any),  organization 


name  (if  any),  and  telephone  number. 
Requests  to  testify  must  be  received  no 
later  than  |uly  2a  1990. 

Persons  testifying  are  asked  to 
provide  10  copies  of  their  testimony  and 
any  accompanying  slides  or  other 
documentation  by  close  of  business  on 
August  8. 199a  to  the  NWTRB.  1111  IBth 
Street  NW,  suite  801.  Washington,  DC 
20036.  Persons  testifying  also  are  asked 
to  bring  60  copies  at  the  time  of 
testimony. 

The  Transportation  Panel  will  reserve 
time  in  addition  to  the  scheduled 
presentations  to  hear  the  views  of 
interested  persons  scheduled  on  a  first - 
come,  first-served  basis.  Presenters  in 
this  part  of  the  hearing  do  not  need  to 
notify  the  Panel  in  advance  of  their 
plans  to  attend,  but  they  will  be  required 
to  sign  up  the  day  of  the  hearing  at  the 
Amargosa  Valley  Multipurpose  Building 
(702-372-6459)  beginning  at  12:00  noon. 

To  accommodate  those  wishing  to 
make  presentations,  and  to  allow  for 
questions  from  Panel  members,  a  time 
limit  will  b«  placed  on  scheduled  and 
walk-in  presentations.  The  amount  of 
time  permitted  for  each  presentation 
will  depend  on  the  number  of  requests 
the  Panel  receives.  Those  testifying  will 
be  notified  of  time  constraints  following 
receipt  of  their  written  requests.  Walk-in 
presenters  will  be  advised  of  their  time 
constraints  when  they  sign  up.  All 
participants  should  be  prepared  to 
answer  questions  from  the  Panel.  A 
transcript  of  the  hearing  will  be  made. 

Issues 

To  date.  Panel  members  and  other 
members  of  the  Board  have  met  with 
representatives  of  the  DOE  and  the 
Nuclear  Regulatory  Commission  (NRC) 
to  discuss  safety  and  risk  assessment 
issues  associated  with  the 
transportation  of  spent  nuclear  fuel  and 
high-level  radioactive  waste.  In  its  First 
Report  to  the  U.S.  Congress  and  the  U.S. 
Secretary  of  Energy,  the  Board  made  a 
number  of  recommendations  to  the  DOE 
on  the  following  transportation  issues; 
system  safety,  human  factors 
engineering,  and  risk  assessment  and 
management.  These  issues  were 
selected  in  part  because  of  their 
importance  in  the  early  stages  of 
transportation  system  planning. 
Consequently,  the  Transportation  Panel 
encourages  comments  from  parties 
particularly  Interested  in  the  following 
areas. 

•  System  Safety  is  a  management 
approach  that  Involves  applying  safety 
engineering  and  management  techniques 
to  the  design  of  transportation  system 


hardware,  •oftware,  and  operations:  The 
central  question  is.  in  what  ways  and  to 
what  extent  should  the  DOE  dedicate  its 
management  resources  to  such 
transportation  safety  activities? 

•  Human  Factors  Engineering 
involves  applying  what  we  know  about 
human  psychological,  physiological  and 
physical  limitations  to  the  design  and 
operation  of  industrial  systems  to 
optimize  system  safety  and  operability: 
The  central  question  is,  how  can  human 
error  be  reduced  in  the  design, 
fabrication,  maintenance,  and  operation 
of  a  transport  system? 

•  Risk  Assessment  and  Management 
Involves  the  development  and  use  of 
analytical  methods  to  estimate  the 
probability  and  severity  of  safety 
hazards  that  may  be  encountered  in 
spent  fuel  transportation  and  to 
methodically  foresee  and  develop 
measures  to  prevent  their  occurrence: 
The  central  question  is.  how  can  the 
existing  risk  assessment  tools  be 
improved;  are  the  needs  of  the  users — 
including  state,  tribal,  and  local 
government  planners — being  considered 
sufficiently? 

In  addition  to  these  early  safety 
management  and  planning  issues,  the 
Panel  invites  comments  on  safety 
considerations  that  will  become 
increasingly  important  as  the  system  for 
transporting  spent  nuclear  fuel  and  high- 
level  radioactive  waste  becomes  more 
clearly  defined  and  established.  Safety 
issues  that  will  grow  in  importance 
include: 

•  Transportation  Cask  Integrity:  The 
question  is.  can  transportation 
containers  be  designed  and  constructed 
to  prevent  the  release  of  radioactive 
material  under  normal  and  accident 
conditions?  If  so,  how  can  public 
confidence  in  transportation  safety  be 
enhanced? 

•  Transportation  Operations:  One  of 
the  main  questions  is.  are  current 
routing  criteria  adequate?  If  so.  how  can 
inspection  and  enforcement  measures 
be  improved? 

•  Emergency  Preparedness:  The 
central  question  is.  what  contingency 
plans  need  to  be  in  place  in  communities 
that  may  be  in  a  shipment  path. 

Dated:  |une  1. 1990. 
WUliaiB  D.  BaraanL 

Acting  Executive  Director.  Nuclear  Waste 
Technical  Review  Board. 
|FR  Doc  90-13061  Filed  B-*-«J:  S:45  sm) 
njJMO  COM  SSSO-MMI 
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SECURITIES  AND  EXCHANGE 
COMMtSSION 

(RsL  Na  34-2M53;  Re  Na  SR-AMEX- 
90-5] 

SeN-ftogulatory  Organlatlona; 
American  stock  Emhano*.  Inc^  FWng 
of  Proposed  Rule  Change  Regardtotg 
JoM-Exclianga  Optlor^  Plan 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  April  30. 1990  the 
American  Stock  Exchange,  Inc. 
("Amex")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  at  described 
In  Items  L  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  S«If-Ragulatory  Organixatkn's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  adoption  of  Rule  19c-5  under  the 
Act  effectively  ehminated  the  Options 
Allocation  Plan  which  had  served  since 
1980  as  the  principal  agreement  among 
the  options  exchanges  under  which 
exchange-listed  stocks  were  selected  for 
trading. '  In  order  to  establish  uniform 
procedures  for  selecting,  listing, 
challenging  and  arbitrating  the  eligibility 
of  new  equity  options  overlying  both 
exchange-traded  and  OTC-listed 
securities,  the  Chicago  Board  Options 
Exchange,  the  Pacific  Stock  Exchange, 
the  Philadelphia  Stock  Exchange,  the 
New  York  Stock  Exchange  and  the 
Options  Clearing  Corporation  ("OCC") 
have  agreed  with  the  Amex  to  adopt  this 
Joint-Exchange  Options  Plan  ("the 
Plan").  The  Plan,  the  text  of  which 
follows,  is  to  become  effective 
immediately  upon  the  Commission's 
approval  of  a  rule  filing  for  each  of  the 
exchanges  noted  above. 

)oinl-Exchange  Options  Plan 

1.  An  exchange  which  seeks  to  list  a 
new  equity  option  on  a  security  (the 
"Selecting  Exchange")  must: 


■  Rule  19c-5  allowt  for  (h€  multipl*  Iradtna  of 
•xchantt-liilMl  itaiMUKUswl  optiofM.  Tb«  RuU 
tlatM  that  aa  of  January  22.  ISSa  no  rula.  ttatad 
policy,  prvctioc  or  inlarpratation  of  an  opiiana 
exchante  thall  mtrtcl  Iha  liatlng  of  any  n««  itock 
opiiont  claM  to  a  tlngia  txchanga.  In  addition, 
■rfactive  lanuary  21.  lOVl.  twi  not  Iwfora.  Rule  10c>-5 
antandt  exchange  rulaa  lo  prohibtt  any  exchange 
from  limiting  by  any  maana  11*  ability  lo  list  any 
•lock  options  clau  twcauaa  that  optiona  daaa  ii 
Haled  on  anoitier  exchange.  See  Securltiei  Exchange 
Act  Relpaii'  No  2IW70  (May  ZS.  1988).  M  FR  23803 


(a)  Notify  OCC  of  iU  selection  (the 
"Selected  Option")  through  the 
submission  of  an  intent  to  certify:  and 

(b)  Simultaneously  give  written 
notification  of  its  selection  to  the  other 
exchanges.  Such  Selecting  Exchange  has 
the  right  to  determine  the  ticker  symbol 
and  the  trading  cycle  for  the  Selected 
Option. 

2.  Upon  receipt  of  notification  from 
the  Selecting  Exchange,  any  other 
exchange  may: 

(a)  Submit  an  Intent  to  certify  the 
Selected  Option  to  the  OCC  provided 
such  request  is  submitted  no  later  than  4 
p.m.  New  York  City  time  on  the  business 
day  following  receipt  of  notification 
from  the  Selecting  Exchange  and  further, 
provided  such  exchange(s)  notifies  all 
other  exchanges  of  its  intention  to 
concurrently  list  the  Selected  Option:  or 

(b)  Challenge  the  eligibility  of  the 
Selected  Option  provided  notification  of 
such  challenge  is  submitted  to  the 
Selecting  Exchange.  OCC  and  all  the 
other  exchanges  no  later  than  4  p.m. 
New  York  City  time  on  the  business  day 
following  receipt  of  notification  from  the 
Selecting  Exdiange.  Upon  any 
challenge,  any  challenging  exchange  and 
any  challenged  exchange  shall  submit 
written  support  for  its  claim  of  eligibility 
or  ineligibility  to  the  Arbitrator  by  4  p.m. 
New  York  City  time  and  to  all  of  the 
other  Exchanges  by  5  p.m.  New  York 
City  time  on  the  third  business  day 
following  notification  of  an  intent  to 
certify  the  Selected  Option  by  the 
Selecting  Exchange.  Any  exchange 
which  has  submitted  an  intent  to  certify 
the  Selected  Option  will  automatically 
be  deemed  to  be  a  party  to  the 
challenge. 

3.  An  exchange  that  elects  to: 

(a)  Notify  OCC  of  its  intent  to  certify  a 
Selected  Option  is  prohibited  from 
challenging  such  selection. 

(b)  Challenge  the  eligibility  of  a 
Selected  Option  is  prohibited  from 
requesting  certification  of  such  selection 
except  in  accordance  with  the 
provisions  of  Paragraphs  6  and  7  set 
forth  below. 

4.  If  no  challenge  is  asserted  as  to  the 
Selected  Option  and  no  other  exchange 
has  submitted  an  Intent  lo  certify  such 
option  in  accordance  with  the  provisions 
of  paragraph  2(a).  the  Selecting 
Exchange  may  commence  trading  in 
such  option  on  the  third  (3rd)  business 
day  following  the  date  of  lU  submission 
to  the  OCC  of  its  intent  to  certify.  Any 
other  exchange  may  not  commence 
trading  the  Selected  Option  prior  to  the 
eighth  (Bth)  business  day  following  the 
date  the  Selecting  Exchange  submitted 
its  intent  to  certify  to  the  OCC. 


5.  If  no  challenge  is  asserted  as  to  s 
Selected  Option,  then  the  Selecting 
Exchange  and  any  other  exchange 
which  has  submitted  an  intent  to  certify 
such  option  in  accordance  with  the  time 
provisions  of  paragraph  2(a]  may 
commence  trading  in  such  option  on  the 
fifth  (5th)  business  day  following  the 
date  of  the  Selecting  Exchange's 
submission  to  the  OCC  of  its  Intent  to 
certify.  Any  other  exchange  may  not 
commence  trading  the  Selected  Option 
prior  to  the  tenth  (10th)  business  day 
following  the  date  the  Selecting 
Exchange  submits  its  intent  to  certify  to 
the  OCC 

6.  If  a  challenge  is  asserted  as  to  a 
Selected  Option  in  accordance  with  the 
time  provisions  of  paragrsph  2(b)  sbove 
snd  no  exchange  other  than  the 
Selecting  Exchange  submits  to  OCC  an 
intent  to  certify  such  option,  the 
Arbitrator  shall  resolve  the  chsUenge  by 
the  close  of  the  business  day  follovring 
its  receipt  of  written  support  for  the 
Selected  Option's  eligibility  or 
ineligibility  from  the  challenged/ 
challenging  exchanges,  ^ould  the 
Arbitrator  require  sdditional  time  to 
make  a  determination  as  to  the  Selected 
Option's  eligibility,  the  Arbitrator  shall 
notify  the  exchanges  of  the  sdditional 
time  needed  which  shall  not  exceed  five 
business  days  from  the  receipt  of 
written  support  from  the  challenged/ 
challenging  exhanges  without  the 
approval  of  the  challenging  exchanges. 
If  the  Arbitrator  deems  the  Selected 
Option  eligible  for  option  trading,  the 
Selecting  Exchange  may  commence 
trading  is  such  option  on  the  second 
(2nd)  business  day  following  the 
Arbitrator's  determination.  Any 
exchange  which  challenged  the 
eligibihty  of  the  Selected  Option  as  well 
as  any  other  exchange  may  not 
commence  trading  such  option  prior  to 
the  seventh  (7th)  business  day  follo%ving 
the  Arbitrator's  determination. 

7.  With  regard  to  a  Selected  Option 
for  which  an  intent  to  certify  is  made  by 
other  exchange(s)  in  accordance  with 
the  time  provisions  of  paragraph  2(a) 
above  and  for  which  challenge  is  also 
made  by  another  exchange(s)  in 
accordance  with  the  time  provisions  of 
paragraph  2(b)  above,  the  Arbitrator 
shall  resolve  the  challenge  by  the  close 
of  the  business  day  following  its  receipt 
of  written  support  from  the  challenged/ 
challenging  exchanges.  Should  the 
Arbibator  require  additional  time  to 
make  a  detemination  as  to  the  Selected 
Option's  eligibility,  the  Aibitrstor  shell 
notify  the  exchanges  of  the  additional 
time  needed.  Such  additional  time  shall 
not  exceed  five  business  dsys  from  the 
receipt  of  the  written  support  from  the 
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challenged/challenging  exchanjjes 
without  the  approval  of  the  challenged/ 
challenging  exchange*.  If  the  Arbitrator 
deema  the  Selected  Option  eligible  for 
option  trading,  the  Selecting  Exchange 
along  with  the  exchange{»)  that 
concurrently  aubmitted  an  intent  to 
certify  »uch  option  in  accordance  with 
the  time  proviaion  of  paragraph  2(a)  may 
commence  trading  in  such  option  on  the 
fifth  (5th)  busineaa  day  following  the 
Arbitrator's  deteminatioa  Any 
exchange  which  challenged  the 
eligibility  of  the  Selected  Option,  aa  well 
as  any  other  exchange  that  did  not 
request  certification  in  accordance  with 
the  procedures  of  paragraph  2(a)  above, 
may  not  commence  trading  such  option 
pnor  to  the  tenth  (10th)  business  day 
following  the  Arbitrator's  determination. 

B.  In  performing  it*  duties  and 
functions  as  Arbitrator.  OCC  shall 
determine  whether  a  Selected  OpUon  is 
eligible  and  there  shall  be  no  appeal 
from  the  Arbitrator's  detemination  A 
Selected  Option  will  be  eligible  only  it  it 
meets  the  applicable  exchange  listing 
standards  as  of  the  date  the  Selecting 
Exchange  notifies  OCC  of  its  intent  to 
certify  such  option.  It  shall  be  no 
defense  to  any  challenge  that  any 
proviaon*  of  exchanges  rules  permits  a 
waiver  of  listing  requirements  due  to 
exceptional  circumatances.  OCC  may 
employ  whatever  law  firm*,  accounting 
firms  or  other  grants  and  may  perform 
such  review  as  it,  in  its  sole  discretion, 
deems  necessary  to  resolve  any 
challenge  within  the  time  limits 
prescribed  by  this  Agreement.  The 
Arbitrator  in  its  sole  discretion  shall 
have  the  right  to  request  additional 
information  as  to  eligibility  or 
ineligibility  from  the  selecting  or 
challenging  exchange(s)  and  to  the 
extent  the  Arbitrator  deems  necessary 
to  independently  venfy  the  information 
received. 

It  is  expressly  understood  and  agreed 
thai,  since  OCC  it  to  be  the  issuer  of  any 
Selected  Option,  it  may  indpendently  of 
any  challenge  take  any  action  permitted 
it  under  the  Participant  Exchange 
Agreement  between  it  and  excharxes- 
Further,  the  Arbitrator  may  in  its  sole 
discretion,  assess  against  any  losing 
party  or  parties  to  any  challenge  the 
total  cost  of  any  outside  services  and/or 
OCC  staff  time  allocated  to  resolving  a 
challenge.  In  this  regard,  the  exchanges 
jointly  and  severally  agree  to  indemnity 
OCC  and  to  hold  It  harmless  from  and 
against  any  and  all  loss,  damage,  or 
expense,  resulting  from  its  actvities  as 
Ar+)itrator  hereunder  in  the  performance 
of  Its  duties  as  such. 

9.  All  notice*  required  under  the  terms 
of  this  Agreement  shall  be  deemed  to 


have  been  duly  given  if  communicated 
by  telefacsimile. 

11.  Self-Refulatory  Oi^nization's 
Statement  of  the  PuipoM  of.  and 
Statutory  Bnlt  for.  the  PropoMd  Rule 
Chanfe 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statement  concerning  the  purpose  of  and 
basis  for  the  purposed  rule  change  and 
discussed  any  comment  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  place*  specified  in  Item  IV  below 
The  self -regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  this  proposal  is  to 
comply  with  the  Commission  request 
that  the  option*  exchange*  Implement 
procedures  which  will  supplant  the 
Options  Allocation  Plan  (the  "old  Plan  ") 
and  ensure  the  adherence  to  a  uniform 
set  of  guidelines  for  selecting  new  equity 
option*.  Accordingly,  the  exchanges 
have  worked  together  to  develop  the 
Plan. 

Rule  19C-5  under  the  Act.  which 
became  effective  on  January  Z2,  1900, 
effectively  eliminated  the  old  Plan  and 
provided  for  the  expansion  of  multiple 
trading  to  include  quaUfied  exchange- 
listed  securities  along  with  qualified 
OTC  securities  (which  have  been 
pt-rmitted  to  be  multiply-traded  since 
1985).  While  the  old  Plan  was  never 
amended  to  include  OTC  stocks  under 
its  provision*,  since  1980  it  has  served 
as  the  principle  agreement  under  which 
the  five  options  exchanges  selected, 
rertified,  challenged  and  arbitrated 
disputes  concemii\g  new  equity  options 
on  exchange-listed  stocks. 

Like  its  predecessor,  the  Plan  provides 
for  uniform  selection,  certification  and 
challenge  procedures  that  are  sirmlar  to 
those  that  were  previously  in  effect  The 
exchanges  will  continue  to  pre- 
announce  their  intended  selection  and 
certify  such  selections  to  the  OCC 
Further,  the  Plan  contains  provisions  for 
exchanges  to  challenge  and  defend  the 
eligibility  of  selected  underlying  stocks 
and  provides  for  the  OCC  to  act  as 
arbiter  to  resolve  any  disputes. 

In  an  attempt  to  pemut  an  exchange 
to  benefit  from  iu  research  efforts,  the 
Plan  atipulate*  certain  rigid  time  frame* 
within  which  other  exchanges  must  act 
if  they  seek  to  *imilarly  aelect  ( "piggy 
back")  the  same  new  option.  Also,  to 


satisfy  member  firm  concern*  that  they 
receive  adequate  advance  notice  in  case 
an  option  will  be  multiply  traded,  the 
Agreement  provides  certain  waiting 
periods  before  the  start-up  of  such 
trading. 

The  Amex  believes  the  proposed  rule 
change  1*  con*i8tent  with  *ection  6(b)(5) 
of  the  Act  which  provides  in  pertinent 
part,  that  the  rule*  of  the  Exchange  are 
to  be  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  the  investing  public. 

B  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impo*«  a  burden  on 
competition. 

C.  Self  Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comment*  were  *oliclted 
or  received,  although  the  proposed  filing 
has  been  discussed  with  member  firm 
representative*  who  appear  to  favor 
strongly  the  element*  of  the  plan 

III.  Date  of  EfTectlveoe**  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

W  ilhin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  *uch  longer  period  (i) 
A*  the  Commi»*ion  may  deaignate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  lU  reason  for  *o  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copie*  thereof  with  the 
Secretary.  Securitie*  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  wntten  statemenU  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  thoee  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision*  of  5 
U.S.C  552.  will  be  available  for 
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inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self  regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-Amex-00-5  and  should  be  submitted 
by  June  27. 1990. 

For  the  Comniission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  25, 199a 
Margaret  H.  McFarUnd, 

Doputy  Secretary. 

(FR  Doc  90-13091  Filed  6-5-90;  S:45  amj 
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I  Ret.  No.  34-2797S-A:  FHe  Na  8R-f4ASO- 
Sa-191 

Self-Regutatory  Organizations; 
Proposed  Rule  Ctiange  of  ttte  National 
Association  of  SecurtUea  Deaters,  Inc. 

In  the  matter  of:  Self-Regulatory 
Organizations;  Corrected  Order  Approving 
Proposed  Rule  Change  and  Order  Granting 
Accelerated  Approval  of  Amendment  to 
Proposed  Rule  Change  of  the  National 
Association  of  Securities  Dealers.  Inc. 
Relating  to  the  OTC  Bullntin  Board  Display 
Service 

I.  Introduction 

On  June  9, 1988,  the  National 
Association  of  Securities  Dealers.  Inc. 
('NASD"),  filed  %vith  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NASD-8ft-19]  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act".*  to  establish  a  one-year 
pilot  program  testing  a  new  service,  the 
OTC  Bulletin  Board  Display  Sei^ice 
("Bulletin  Board  Service"  or  "Service"), 
for  securities  traded  over-the-counter 
that  are  neither  included  in  the 
NASDAQ  System  nor  listed  on  a 
national  securities  exchange 
(collectively  referred  to  as  "non- 
NASD.\Q  securities").*  The 


>  15USC7St(b)(1)(1M2). 

■  &>•  S«curitiF*  Excliange  Ad  ReleiM  No  25949 
duly  2&  1968).  S3  FR  28090  ( 'RtleaM  34-25948). 
Tha  NASD  •ubmilled  lhr««  •mradintnlt.  Tht  Tiral 
Mai  a  technical  amcndmenl  tubmided  on  Auguit 
ia  196&  Amendment  No.  2  waa  aubmltted  on 
February  2. 1908.  (SacuriliM  Exchange  Act  Rrl.  No. 
20645.  February  14. 1808.  M  FR  7901).  and 
Amendment  No.  3  wai  lubmitted  on  July  2a  1908. 
SecuHiiee  Exchange  Act  Release  No.  27002.  July  2ft, 
1808.  M  FR  31906).  Amendment  No.  4  expanded  the 
update  reatnction  lo  cnco«npaas  all  foreign 
•acuritiee/ADR*.  Accordingly,  the  Bulletin  Board 
will  only  provide  a  ttatic  diaplay  of  market  maker'a 
quotation!  or  tndicatlona  of  Inlereet  tn  Iheee 
•acunliet  twice  daily.  Se«  Amendment  Na  4 
•ubm'ted  January  30. 199a 


Commiation  received  9  comment  letters 
in  response  to  its  notice.*  The  order 
dated  May  1, 1990  *  approving  the 
Service  erroneously  *tated  the  date  for 
termination  of  the  pilot  period  ■*  May  1. 
1991.  The  correct  date  for  termination  of 
the  pilot  period  i*  May  31, 1991. 

n.  Deacription  of  the  Service 

The  NASD  reque*t*  that  the 
Commission  approve  a  one-year  pilot 
program  of  the  Bulletin  BoaKl  Service. 
The  Service  1*  designed  to  capture  and 
display  quotation  information  (including 
unpriced  indication*  of  intereat)  entered 
by  NASD  member  finna  that  function  as 
marlcet  makers  in  non-NASDAQ 
aecurities.  The  Service  will  operate  on  a 
real-time  basis  (during  market  hours) 
allowing  eligible  memoer  Tirms  to  view, 
enter,  and  update  information  on  a  real- 
time basis  on  certain  non-NASDAQ 
securities.  Market  makers'  participation 
in  the  Service  will  be  voluntary,  and 
those  market  makers  who  elect  to 
participate  will  incur  no  minimum 
obligation  as  to  time  or  the  number  of 
non-NASDAQ  securities  that  they  may 
select  for  Inclusion  in  the  Service. 

Members  will  enter  and  update 
Information  displayed  through  the 
Service  through  NASDAQ  terminal 
devices  or  Workstation  units  authorized 
for  Level  3  NASDAQ  service.  NASD 
member  fums  will  be  able  to  retrieve 
Bulletin  Board  information,  on  a  real- 
time basis,  by  means  of  NASDAQ 
terminal  devices  or  Workstation  units 
authorized  either  for  Level  2  or  Level  3 
NASDAQ  service.  The  NASD  believes 
that  providing  acces*  to  Level  2 
subscribers  will  faclliate  the  handling  of 
retail  ordere  in  non-NASDAQ  securities 
by  member  Arms  that  do  not  function  as 
market  makers. 


*  St>€  letter*  to  Jonathan  C  Kati.  Secretary  SEC 
from:  )amet  E.  Buck.  Senior  Vice  Preeideni  and 
Secretary.  New  York  Slock  Exchange.  Inc 
(■NYSE"),  dated  October  13. 1900,  ("NYSE  letter  ); 
Canie  E  Dwyer.  Senior  Vice  PreeidenI  and  General 
CounaeL  American  SlorJi  Exchange,  Inc  (  Amex  '). 
dated  October  14. 1900.  ("Amex  letter").  Darby  | 
Whalen.  Vice  PreaidenU  Data  Boeworth.  Inc.  dated 
October  20. 190*;  lerry  Williams.  Oialrman. 
Williama  Securitiea  Croup.  Inc.  dated  September  9, 
190&  Mark  R.  Edwards,  dated  September  a  1900; 
)im  Angel,  dated  September  2. 1900;  and  Andrrw 
Thomas,  dated  September  1. 1900.  The  NASD 
received  one  comment  letter  on  the  propoeal.  S«« 
letter  from  |ohn  L  Watson.  III.  fVestdent.  Securttlea 
Tradera  Aaaociation.  lo  loaeph  R.  Hardiman. 
Preaident.  NASD,  dated  Novembw  14. 190*.  The 
National  Quotation  Bureao  aubmltted  a  letter  after 
Amendment  No  2  was  published  See  letter  from 
Harvey  L  PilL  Fried.  Prank.  Harris.  Shriver  * 
lacobaoa  couneel  for  NQO.  dated  February  10. 1908. 
Amex  aubmltted  two  letter*  afler  Amendment  No.  S 
was  published.  See  letter  Itan  Cordoa  L  Nash. 
Senior  Executive  Vice  PresidanL  Amex.  dated 
August  3a  180a  and  letter  Inn  laoMS  R.  ]oom. 
Chairman  of  tha  Board.  Amex.  dated  April  SI  laoa 

*  Securitie*  Exchange  Act  Release  No.  XfVTt  (May 
1. 1980).  5S  FR  19124. 


The  NASD  ia  to  provide  the  Service 
for  a  pilot  period  of  one  year,  with 
actual  operation*  commencing  30  day* 
after  the  date  of  the  Commiasion'* 
approval  order.  NASD  member*  utilizing 
NASDAQ-authorized  equipment  will  not 
incur  a  separate  service  charge  for 
acce**  to  market  makers'  input  captured 
in  the  Service  data  ba*e.*  NASD 
member*  that  register  as  market  maker* 
in  Bulletin  Board  securities  ("Market 
Maker  Participant*"  or  "Participant*") 
will  Incur  a  charge  for  di*playing  their 
trading  intereat  through  the  Service. 
Specifically,  a  Market  Maker  Participant 
%vill  pay  $85  per  month  for  the  first  10 
aecuritie*  li*ting*  (or  any  part  thereof), 
and  $37  per  month  for  each  additional 
lot  of  five  luting*  (or  any  part  thereof)  or 
$74  per  month  for  each  additional  lot  of 
ten  listings  (or  any  part  thereof).* 

The  non-NASDAQ  securities  chosen 
for  Incluaion  by  participating  market 
makera  will  be  separately  acce**ed  and 
identified  by  utilization  of  the  prefix  "3" 
with  the  i**ue'*  four  or  five  letter 
symbol  code.*  Market  Maker 
Participants  will  be  provided  a  scan 
function  enabling  them  to  view  all 
securities  in  which  they  have  registered. 
Initially,  access  to  the  Service  will  be 
limited  to  registered  broker-dealers  who 
are  NASD  members  and  subscribe  to 
either  Uvel  2  or  Level  3  NASDAQ 
service.  Participants  will  be  permitted  to 
enter  two-sided  or  one-sided  quotes  for 
one  unit  of  trading  (i.e.,  IX  shares)  at  a 
specified  price,  to  designate  whether  a 
priced  bid  or  priced  offer  is  firm,  to 
solicit  a  bid  or  offer  without  stipulating 
a  price,  to  advertise  a  general  Interest  in 
trading  a  particular  security  without 
specifying  a  price,  and  to  Insert  an 
indicator  (UNS)  next  to  a  priced  entry  to 
identify  it  a*  an  unsolicited  customer 
indication  of  interest.* 


•  Since  thii  mformaDon  will  be  available  thronvh 
ilandard  NASDAQ  lennlnala.  the  charge* 
applicable  to  NASDAQ  l^vel  2/3  service  and 
equipment  will  continue  to  eppty 

•  In  ikii  oontexL  "Uftlng"  refer*  lo  a  line  of 
quotation*,  pnoed  or  unpriced,  fine  or  noD-ftnn. 
one-*ided  or  two-eided.  or  Indication*  of  Intemt 
entered  by  •  Paricipant  in  a  ^llettn  Boerd 
Security 

'  The  numeric  prefix  will  diflereniiate  a  quoiat.on 
di»play  for  a  noo-NASDAQ  •acunty  from  a  <juoi* 
diipUy  tor  a  NASDAQ  security  The  universe  of 
aecuritie*  eligible  for  quolattoa  thnnigh  the  Ser»>re 
will  not  include  any  eecurity  authorised  for 
indualon  ia  the  NASaAQ  Syelen  or  luted  on  • 
national  tecuniiee  exchanf*. 

•  The  NASD  euted  thai  aithoueh  deeiptatuig 
quotation*  a*  "flra'  t*  opttoaaL  oooa  a  Pertiapant 
deeignalee  a  quota  ae  ttrw.  H  aoel  honor  the  entrir 
for  et  leest  100  shares.  The  NA80  elated  that  failure 
lo  do  so  will  ooBstiluts  a  vtobMoa  of  article  OL 
sectloa  1  of  the  NA80  Rule*  of  Pair  Prwtloe.  whK  h 
requliv*  that  member*  ooodud  their  buelneei  In 
accordance  with  |Mt  and  eqiriuble  principle*  of 
trwl*.  Sm  Relea**  »4-2aete  at  t. 
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The  display  of  information 
cuntempLated  by  the  Bulletin  Board 


Service  can  be  demonstrated  by  the 
following  example: 


P.  3  ABCD.  ABC  Devalopmcnt  Corp. 


BAUR ..-.. 
DBCC.__. 

WALC 

MATS 

BACN 

BOTE    -. 
R|AA  . 
DAN1„ 


This  hypothetical  display  reflects  the 
trading  interests  of  eight  market  makers 
who  have  elected  to  participate  in  the 
Bulletin  Board  Service  by  entering 
information  on  the  storJi  of  ABC 
Development  Corp.,  a  non-NASDAQ 
issue.  The  sequencing  of  market  maker 
information  shown  on  the  screen  display 
is  determined  by  an  algorithm 
incorporated  into  the  system  design.* 
For  example,  market  makers  BADR  and 
DBCC  appear  at  the  top  because  they 
have  entered  two-sided,  firm  quotas. 
Market  makers  WALC  and  MATS 
appear  next  because  both  have  firm 
bids,  but  non-firm  offers.  Because 
WAlXTs  firm  bid  is  superior  in  price. 
WALC  Is  listed  ahead  of  MATS. '» 
BOTE  and  BACN  follow  all  market 
makers  displaying  a  firm  bid  price 
because  their  priced  bids  are  not 
designated  as  "firm."  BACN,  however, 
ranks  ahead  of  BOTE  on  the  basis  of 
time  priority.  Rnally.  RjAA  and  DANl 
are  listed  below  all  other  market  makers 
because  neither  firm  has  made  a  priced 
entry.  Multiple  firms  with  unpriced 
entnes  in  a  particular  security  will  be 
listed  by  time  priority.  In  this  example. 
P|AA  appears  ahead  of  DANI  solely 
because  of  the  former's  indication  of 
'bid  wanted"  ("B  W  ")  Finally,  it  should 
be  noted  that  all  firms  rpgisfenng  as 
market  makers  in  non-NASDAQ 
securities  must  entt-r  their  respective 
telephone  numbers.  These  will  be 
displayed  regardless  of  whether  a  firm 
inserts  a  priced  entry 

The  N.XSD  stated  that  it  wuuld  be 
able  to  ensure  wilhm  its  own  systems 


JMI 


•  The  uliton'hm  f.if  r„;iliui)(  ".  <•  ilwi'l.iy  of  m.irki-t 
lli,ikm  enrne*  mill  wuri  in  Ihi-  filluwmn  manner 
(11  Ml  rwo-ti<l«^  rirtn  qnoiPi  t*ill  he  dupUyed  Rrtl 
■  nd  raiikpd  Hi  pnr«,  lime  wqutrnie.  [Z]  •!!  one-tldKl 
firm  qunlri  xr'.l  be  di»pi.i>cii  trfjjnd  and  ranked  in 
pnte'time  lequemr  (l!  i\\  quoljliimt  ranked  t'jr 
pnce  will  be  tequefii  ed  4cj;onJing  lo  the  bid  pnce. 
(41  all  nofi  rirm  quoUluma  will  be  diipl.iyed  aTler 
Ihe  r.-m  quote*  (two  «ided  and  une  tided)  and  will 
be  ietiMrnced  K^lely  on  itw  b»i«n  of  time  and  [5) 
unpriced  entnea  will  appear  lai<.  with  enlnea  of 
"b.d  wanted"/ "offer  wanled"  betng  diaplxyed 
■head  of  ofher  unpriced  entnea  muttlpie  unpnred 
en'nea  will  be  aequenced  on  the  Imus  of  time 
'•  The  priced  enlnea  of  W.M-C  and  MATS 
1  i^iilmte  the  Service  •  capacity  to  accept  quotatiun* 
in  f.-iic'i<>ni  or  in  decimal  (urm. 


that  displays  of  Bulletin  Board 
information  can  be  differentiated  from 
market  data  displays  on  NASDAQ 
issues  by  affixing  a  special  identifier  to 
covered  securities  and  assigning  a 
special  key  [R\  to  retrieve  Information 
on  non-NASDAQ  securities  included  in 
the  Service.  The  NASD  will  require 
vendors  lo  implement  comparable 
procedures  as  a  condition  of  their 
receiving  Bulletin  Board  information 
from  the  NASD. 

Foreign  securities/American 
Depositary  Receipts  ("ADRs").  including 
those  of  issuers  that  are  exempt  from  the 
Act's  reporting  requirements  pursuant  to 
rule  12g3-2(b)  under  the  Act"  will  be 
displayed  in  static  form  and  market 
makers  will  only  be  permitted  to  update 
quotations  for  them  twice  daily.  More 
specifically,  market  makers  will  be 
permitted  lo  update  their  individual 
quotes/indications  in  foreign  securities 
daily  between  9  and  9:30  a.m.  and  12 
and  12:30  p.m.  (ET].'*  Thus,  each  market 
maker  in  a  foreign  security  will  be 
allowed  a  maximum  of  two  updates  per 
day  in  each  of  those  securities.  The 
NASD  will  enforce  compliance  with  this 
operational  requirement  through  an 
automated  surveillance  report.  The  new 
report  will  identify  every  instance  in 
which  a  market  maker  updates  his  quote 
in  a  foreign  security  outside  the 
pi  escribed  time  periods  or  enters 
multiple  updates  within  those  periods  in 
a  particular  foreign  security.  Such 
occurrences  will  be  viewed  as  apparent 
violations  of  the  Service's  operational 
requirements  and  be  forwarded  to  the 
NASD's  Market  Surveillance  Committee 
fur  review  and  possible  disciplinary 
action.  The  Market  Surveillance 
Committee  may  place  limitations  on  or 
suspend  the  market  maker's  quote 
update  capability  in  the  Bulletin  Board 
Service,  and/or  a  disciplinary  sanction 


' '  17  CJ-R  ZW  12j(3-2(b|  (19HB1 

'  *  An  update  may  cunaial  of  a  nurkat  nuker 
inieniixi  a  new  priced  quotation  or  nibatituting  an 
unpnced  mdtretiun  for  ■  priced  entry  Market 
maker*  In  foreign  exempt  aecuntiea  (and  in  all  other 
Biilieiin  Board  Secuntieaj  will  beve  the  oplioo  o( 
deu)(nalin4  their  priced  entnet  ■•  firm  or  non  firm 
qiii»i(iiii)r.t 
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pursuant  to  article  Ul,  section  1  of  the 
NASD  Rules  of  Fair  Practice." 

To  facilitate  administration  of  the 
update  restriction,  the  NASD  will  add 
an    F'  or  "Y"  to  the  respective  trading 
symbols  of  foreign  securities  and  ADRs 
that  are  eligible  for  quotation  in  the 
Service.'*  The  NASD  stated  that  it  has 
reviewed  historical  information 
furnished  by  the  Commerce  Clearing 
House/National  Quotation  Bureau 
("CQi/NQB")  '»  on  securities  quoted  in 
the  Pink  Sheets'-  ("Pink  Sheets")  to 
locate  issues/ADRs  that  had  not  been 
identified  previously,  and  that  it  will 
monitor  rule  15c2-ll  filings  processed 
by  CCH/NQB  in  connection  with  market 
maker  registrations  to  quote  foreign 
securities/ADRs.  Finally,  the  NASD 
represented  that,  shortly  after  the 
Service  commences  operation,  a  letter 
will  be  sent  to  market  makers  that  have 
registered  to  quote  foreign  securities/ 
ADRs.  The  letter  will  request  that  diey 
re-check  their  market-making  positions 
against  the  automated  directory  and 
notify  the  NASD  of  any  foreign  issues/ 
ADRs  that  have  not  been  identified  with 
an    F'  or  "Y,"  respectively,  so  the 
NASD  may  prompUy  amend  the 
directory.  The  NASD  believes  that  these 
efforts  should  ensure  that  the  identified 
securities  are  appropriately 
distinguished  with  an  "F"  or  "Y  " 
appended  to  their  Bulletin  Board  trading 
symbols. 

During  the  pilot  period,  the  NASD  will 
provide  CCH/NQB.  twice  daily,  with  a 
stHtic  transmission  of  data  captured  in 


"  Article  III.  aecticn  1  requirea  NASD  membera 
to  iitiien,e  hijjh  itandardi  of  comroertial  honor  and 
liist  and  equitable  pnnciplei  of  trade  During  the 
Service  f  pilot  period,  the  itandard  contract 
governing  market  maker  participation  will  reference 
the  limitationa  applicable  lo  quotation  of  fureign 
exfmpt  iecunlie* 

'•The  NASD  Hated  that  it  hal  *lread>  idenlified 
many  of  theae  aecuntiea  in  connection  with  its 
pruceuing  of  pnce  and  volume  information  reptirlt-d 
by  member  ftrma  under  Schedule  H  lo  the  NASD 
By  lawi  and  by  reviewing  the  Commiaaion'a 
published  liaUngi  of  aecuriliea  eligible  for  the  rule        . 
i:gl-2^b|  exemplioii.  , 

'•CCH/NQB  la  a  lecuriliea  Information  vendor 
that,  amoog  other  thing*,  publiahee  daily  Uttinga  of 
market  maker  quotationa  m  aecuriuea  eligible  for 
inf.linion  in  the  Service  i 

! 


the  Service's  data  base."  The  first 
transmluton  will  occur  at 
approximately  12:00  noon  Eastern  time 
to  be  used  for  publication  of  the  next 
day's  Pink  Sheets.'^  The  aecond 
transmission,  consisting  of  end-of-day 
information,  will  occur  after  the  Service 
closes  and  be  provided  to  subscribers  of 
CCH/NQB"8  electronic  delivery  service 
the  following  morning."  as  lo  both  the 
Pink  Sheets  and  CCH/NQB  electronic 
delivery  system,  the  priced  entries  of 
Market  Maker  Participants  will  appear 
in  the  form  of  a  stringline." 

During  the  twelve-month  pilot  CQi/ 
NQB  will  monitor,  as  the  NASD's  agent. 
Partici^iunts'  compliance  with  Rule 
15c2-n  *^  under  the  Act  and  coordinate 
those  functions  with  the  NASD.* »  If  the 
required  information  has  not  been  filed 
on  a  aecurity  eligible  for  the  Service. 
CCH/NQB  will  promptly  notify  the 
NASD.  Upon  such  notification,  the 
NASD  will  request  that  the  market 
maker  produce  that  irdormation  or 
justify  the  basis  for  claiming  an 
exemption.**  To  compensate  CCH/NQB 


■*  The  element*  of  informaiion  which  wil!  l>e 
tranimilted  lo  COi/NQB  from  Ihe  Service'*  data 
baae  include,  bul  newi  not  be  limited  to:  |1)  Marliel 
maker  Identiflcationi  (including  trading  room 
telephone  numt>ar*,  if  authorued  by  the  indiviU..:al 
participanta);  (2)  lecunly  idontiflcaliana  and 
■ymbol*  u*ed  by  Ihe  NASD;  (3)  all  priced  entnet  a* 
H  I'll  a*  indicatiofu  of  interetl  inaerted  by 
purticipaling  narket  maker*;  and  |4|  any  condition 
LoAn  applicable  lo  individual  aecuntie*.  1he  NASD 
will  not  aaaeaa  CCH/NQB  a  chart*  'or  t^  »'bc 
tran*mi**ion*  of  data  from  the  Service*  data  t>at*. 
CCf  I/NQE  however,  will  t>ear  all  coaU  aaaociated 
with  the  lelecommunicatlaa  hne  and  any  auppon 
I'qutproenl  needed  lo  receive  or  procea*  llie  NASD  ■ 
trunamiaaiona. 

' '  Presently.  COi/NQD  la  the  only  vendor  of 
kt.ilic.  ore  quotation  infonnatlon  thai  ha* 
e«prea*ed  intereet  in  receiving  auch  a  trananuaaion 
C(-H/NQB  currently  hat  agreement*  with  other 
vendor*  lo  electronically  di**emlnale  *tetic 
information  ooolained  In  the  printed  Pmk  Skeett". 

"  ElecUonic  delivery  aervlce  refer*  to  CQi/ 
NQB*  arrangement  with  Quolron  lor  the  electronic 
d.saemmation  of  alsUc  quotation  information 

'•The  »tringlln«  will  Mentiry  each  Participant  by 
a  four  character  alpha  aymbol  followed  by  the  flmi'* 
hid  and/or  offered  prM-«s.  and  an  Indicator  lo 
designate  whether  Ihe  bid  and/  or  offer  pnce  it 
fu.fi.  In  indanoe*  where  a  Partidpanl  enur*  only  a 
b.d  or  an  offer  price,  an  alpha  prtif'x  de*ign.iiing  Ihe 
pr-ce  a*  a  bid  or,  offer  will  appear 

"  ir  dU  240.1  V3- 11   For  •  d«tCTlption  of  rule 
1Sc2-n.  tee  text  al  nol*  36.  infnt. 

' '  For  example.  CCH/NQB  will  verify  that  a 
market  mnkar  who  teeki  lo  place  •  new  li*ling  in 
the  Service  or  Pink  Sheet*  hat  fumlthcd  the 
information  required  by  rule  )5c2-ll(i)(5)  with 
CCH/NQB. 

■»  Cai/NQB  will  Irannmil  a  u)py  of  the  required 
lnf.>rmatian  tupplied  by  a  Market  Maker  Partidpanl 
to  Ihe  Coirmlaalon  and  the  NASD  al  leaal  two  day* 
pnor  lo  puhlii  alion  of  a  new  litting  In  the  Service. 
CCH/NQB  will  be  i  apable  of  making  rale  lSc2-U 
information  availnble  lo  other  limker-draleri  upon 
rwjiietl 


for  this  and  other  •ervices,  the  NASD 
will  pay  CCH/NQB  an  amount  derived 
from  the  Participant  fees  propoaad  In 
this  filing.**  The  proposed  feea  •re 
identical  to  thoae  currently  aaaesaed  by 
CCH/NQB  for  market  maker  listings  in 
the  Pink  ^eeta.  At  the  conclusion  of  the 
Service's  pilot  period,  the  NASD  will 
rebate  to  participants  any  Service 
revenue  remaining  after  satisfaction  of 
the  NASD's  obligations  to  CQi/NQB 
and  recovery  of  coats  incurred  in 
developing  and  operating  the  pilot 
Service. 

IIL  Commenla 

The  Commission  received  9  comment 
letters  in  response  to  its  notice  of  the 
proposed  rule  change.  With  three 
exceptions,  the  commentator*  generally 
favored  the  implementation  of  the 
Service.  The  five  commentators  who 
favored  the  Service  stated  that  they 
believe  the  proposal  will  benefit 
investors,  market  participants  and  firms 
by  making  trading  in  non-NASDAQ 
securities  more  effective  and  less 
costly.** 

The  Securities  Traders  Association 
(  STA ")  stated  that  the  Service 
represents  a  further  step  in  the 
development  of  a  national  market 
system  because  it  provides  a  uniform 
means  of  inter-dealer  communication  in 
the  non-NASDAQ  market.**  The  STA, 
however,  expressed  concern  regarding 
the  maintenance  of  historical  records 
which  reflect  past  market  prices  for  Pink 
Sheets  stocks.  It  therefore  urged  the 
NASD  to  assure  that  there  be  some  form 
of  preservation  in  "hard  copy"  of  this 
information.  The  NASD  subsequently 
addressed  these  concerns  in  its  filing  of 
Amendment  No.  2.** 

The  New  York  Stock  Exchange 
(■'NYSE")  questioned  whether  foreign 
securities  exempt  from  the  registration 
requirements  of  the  Act  pursuant  to  the 
"information-supplying  exemption"  of 


•»  The  NASD  will  r«imbur»e  CCH  'NQB  for  the 
colt  of  monllorlng  market  maker*'  compliance  with 
rule  \Sr2-U  for  quotationa  tnltUted  In  the  Pink 
Sheett;  tht  preparatiorL  maintenance  and 
diilrlbulion  of  CCH/NQB'i  hittortcal  daubaae  of 
pi  ice  and  laauer  Infonnatiaa  lo  market  profeaalonatt 
and  the  public:  the  provlatoa  of  caaUmary  library 
and  reaearrh  aervioc*.  and  aa  agree awnl  ao(  to 
create  a  tytlea  In  compeUlkin  with  Ih*  Sarvio*  lor 
up  lo  three  year*. 

••  See.  »si.  >^t*'  'r«"  Darby  |  Whalra.  Vice 
Preaidenl.  Dain  Dotwtrth.  Inc.  deled  Oclobar  JS. 
lasa. 

•'  Letter  from  |ohn  L  Walton.  III.  Pr«*i«Wat.  STA. 
to  jueeph  Hardiman.  Preaidenl.  NASO.  dated 
Kiivember  14.  1908. 

•*  Amendment  No  2  iletcribet  the  agreement 
between  the  NASD  and  (X31/NQB  that  provklaa 
thai  CCH/NQB  will  continue  lo  collect  preocaa  and 
maintain  II*  hi*loncal  rwcordt,  hbrary/reaearch 
terviia*  and  other  market  dele  publicationa 
I  iivenng  OTC  »eciiril!e« 


rule  12gS-2  may  be  included  in  the 

Service.**  Currently,  the  rule  provldee 
an  exemption  from  registratioa  pursuant 
to  section  12(g]  of  the  Act  only  for 
foreign  aecuritiet  not  quoted  in  an 
"automated"  InterKlealer  quotation 
gystem."  •• 

The  NYSE  argued  that  the  Service  is 
an  "automated  interdealer  quotation 
system"  within  the  meaning  of 
paragraph  (d)  of  the  Rule,  TTierefore, 
foreign  securities  quoted  in  the  system 
should  not  be  exempt  from  registration 
under  section  12(g)  pursuant  to  rule 
12g3-2(b).  The  NYSE  maintains  that, 
should  the  Commission  not  specify  that 
foreign  exempt  securities  be  excluded 
from  the  Service  absent  registration,  a 
"loophole"  would  be  created  in  the 
regulatory  schemes  developed  in  1983  to 
ensure  that  investors  have  access  to 
adequate  information  on  securities 
quoted  in  automated  system*.'* 

The  American  Stock  Exchange 
("Amex")  also  voiced  concern  regarding 
the  application  of  rule  12g3-2.**  Like  the 
NYSE,  die  Amex  beheves  dial  to  permit 
urvegistered  foreign  issuers  eligible  to 
be  quoted  in  the  Service  to  qualify  for 
the  iidormation-supplying  exemption 
would  undermine  the  policy  adopted  in 
the  1983  amendment 

In  addition,  the  Amex  raised  conccrr* 
over  the  potential  inclusion  of  domestic 
securities  in  the  Service.  Amex  believes 
that  the  lack  of  regulatory  requirements 
applicable  to  the  Service,  and  the 
quality  and  quantity  of  issuer 
information  available,  raise  *ignificant 
concerns  about  the  protection  of 
investors.  It  further  staled  that  the 
Service  could  be  used  to  evade  what 
may  be  perceived  by  some  issuers  to  be 
burdensome  exchange  or  NASDAQ 
listing  requirements  and  the  on-going 


"  Letter  from  )ainaa  1.  Back.  Senior  Vkce 
Praaident  and  Sacrelary.  NYSE,  liatad  October  \i. 

issa. 

*•  At  a  general  mailer,  paragraph  (b|  of  rale  12gS- 
2  which  allow*  foreign  private  laeuer*  lo  uae  an 
'  mformetioiv-aupplying  examptkw"  irom  Ike 
refUtratkna  raqutrwMBl*  of  *acdan*  l^gl  of  the 
Act  appliee  if  ihe  teeaar  provNiaa  ike  Ct—laWoa 
with  whatever  infonBaUoii  Ike  laeaar  auai  provide 
In  It*  home  country 

••  in  1983.  Ihe  Commiaarao  amended  rule  i:i||y-2 
makinx  exemption  anavaliabte  lor  MuulUaa  ^<k**^ 
in  an    auloaaaled  iBlar-daatar  quoUUoa  ayalam' 
Secuntie*  Exchange  Act  Releaae  Ho  SUM  (October 
S.  19S3).  4S  FR  46738  CAmendmanl  Oder"). 

»•  See  letter  from  Cafrt*  E.  Daryar.  Senior  Vice 
Pretideni  and  COTieral  CounaaL  Aaex.  dated 
October  U.  ISIS  Ttie  Aaiex  hirthar  arfoad  that 
Induaion  of  *u«Ji  tacurttiea  woold  alao  be 
Inconaittent  with  propoaad  aegaUttoa  8  (Becurlliea 

Act  Rei  No  aas*.  My  ii.  issa  »4  Pi  sooes)  aad 
ml*  I44A  (Securitiaa  Ad  Ml  No.  •***.  July  n.  »•*•. 
S4  PR  SOirsi  TkM  argMMM  Ipwraa  Ika  dtfletanaa 
between  toooodary  atarkal  lafwiHug  iefa»ia«i*B»* 

and  Secuniie*  Act  regtttratKNi  reqalitatanM 
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regulatory  framework  Uiat  accompanies 
listing. 

In  its  comment  letter  on  Amendment 
No.  3.  Amex  reiterated  its  concern  that 
the  inclusion  of  unregistered  foreign 
securities  in  the  Service  would 
discourage  foreign  issuers  from 
registering  with  the  Commission,  listing 
on  an  exchange  and  complying  with  the 
various  resultant  requirements,  since 
they  would  no  longer  have  to  do  so  to 
gam  access  to  the  U.S.  markets."  The 
Amex  stated  that  these  concerns  were 
underscored  by  the  apparent 
prohferation  of  activity  in  sponsored 
and  unsponsored  ADRs.  and  urged  the 
Commission  to  conduct  a  study  of  the 
ADR  market  before  rendering  its 
determination  on  this  aspect  of  the 
proposal. 

Although  Amendment  No.  3  limited 
the  manner  in  which  market  makers 
would  be  permitted  to  quote  foreign 
secunlies/ADRs,  Amex  does  not  believe 
the  NASD  explained  how  the  limitation 
would  negate  the  beneHts  the  Service 
would  provide  in  terms  of  heightened 
visibility,  access  and  exposure,  which 
led  to  the  elimination  of  the  information- 
supplying  exemption  for  NASDAQ 
securities.  Amex  argued  that  the  fact 
that  market  makers  will  not  be  able  to 
update  their  quotes  on  a  real-time  basis 
does  not  negate  the  signincanl 
advantages  inclusion  m  the  Service  will 
provide  as  compared  to  ordinary  listmg 
in  the  Pink  Sheets. 

IV.  Discussion 

The  Commission  has  determined  that 
it  is  appropriate  to  approve  the 
implementation  and  operation  of  a  one 
year  pilot  program  of  the  Bulletin  Board 
Service  Implementation  of  the  Service 
IS  consistent  with  sections  15A(b)!6)  and 
(11)."  and  llA(a)(l)  "  of  the  .\rt. 

Section  15A(b)(8)  requires,  among 
other  things,  that  the  NASD's  rules 
promote  just  and  equitable  principles  of 
trade,  fticilitate  transactions  in 
wcanties.  remove  impedinu-nts  tu  d.^d 
perfect  the  mechanism  of  a  free  and 
open  market,  and  protect  investors  and 
the  public  interest  In  addition,  section 
llA(u)(l)  articulates  the  Congressional 
findings  and  policy  goals  and  objectives 
respecting  the  development  of  a  national 
market  system.**  Essenlmlly.  the 


Congress  found  that  new  data 
processing  and  communication 
techniques  should  be  applied  to  improve 
the  efTiciency  of  market  operations, 
broaden  the  distribution  of  market 
information,  enhance  opportunities  to 
achieve  best  execution  and  promote 
competition  among  market  participants. 
Implementation  of  the  Bulletin  Board 
Service  will  allow  the  market  makers  In 
non-NASDAQ  securities  to  enter  and 
update  quotation  information  on  a  real- 
time basis.**  This  capability  should 
enhance  the  efficiency  of  pricing  and 
foster  competition  within  the  interdealer 
market  for  a  particular  security. 
Similarly,  order  entry  firms  will  have 
real-time  access  to  the  trading  interest 
being  displayed  by  market  makers  in 
each  covered  security.  Such  access  will 
assist  them  in  negotiating  the  execution 
of  customer  orders  at  the  best  available 
price.  Because  the  Bulletin  Board 
display  includes  the  telephone  numbers 
of  participating  market  makers,  this 
feature  should  expedite  the  retail  firms 
processing  of  market  orders.  Assuming 
that  a  sufficient  number  of  market 
makers  participate,  the  NASD  envisions 
expanded  access  to  Bulletin  Board 
information  through  commercial 
services  offered  by  vendors.  That 
development  will  comport  with  the 
Congressional  goal  of  broadening  the 
distribution  of  market  informaticin  to 
investors.** 


' '  -.^v  letter  from  (jordoo  L  N<»h.  Srn<i>r 
Kxpiuiivt  Vic«  Pt»«Kl»nl   \mex.  to  |ofV<ilh«n  i. 
KjIz  Secretary  SFX:,  dated  Au|pi»l  «.  19W 

••  isvs  Tiio-j|i9a:i 
•■  isrsc  -sk-i  ii<«-'i 

"  Mlhouilh  Section  11 A  dix-t  nui  pruvntr  'S< 
CiininiMlun  with  •ulhoriy  to  apf^ruvr  •  •••it 
rrg\.l<ilofy  i)ni«nii«lion  •  propocdL  It  i*  f»lrv«nt  In 
•flat  !t  •»'•  fiMih  th«  Act  •  f|pner»l  policy  gnal*  for 


••  While  the  Comniumun  hupe*  Ihdt  u»*  of  th^ 
Bulletin  Board  will  r««ult  in  more  arcurale 
quotation*  fof  the  aacunilM  quoted  in  the  Servlctt. 
the  Commiaaion  believea  that  It  i*  naceaaary  to 
acknowledge  the  limited  uaefuinesa  of  thoae 
quolaliuna  For  example,  m  the  context  of  murk  up 
calculation*  the  CommiMion  hu*  repeatedly 
caulionad  that  quolatKmi  in  many  caaei  ma)  nut  t« 
acceptable  evidence  of    prevailing  market  pni*     l" 
re  Alaiead.  Dempaey  S  Slranxi*.  Inc..  «"  Sl-X;  1034 
(1964).  Thii  la  panicuUrly  true,  for  quotaliim*  fin- 
inactively  traded,  non  firm  dominant  tecuniiea. 
which  frequently  are  hjIhihi  to  negotiaiKir  and  ihu» 
may  have  litlla  value  for  markup  deteminai.on*   hi 
In  fact  th«  Commiaaiun  ha*  made  urar  thai 
quotation*  may  tw  uaed  to  e«tabli*h  the  prevailing 
mariet  pnc*  only  in  the  (i.Tiited  circum»ta-ice« 
where  (1)  There  are  no  con  tempera  neoti*  Inter 
dealer  transaction*  |which  are  generally  better 
evidence  of  the  prevailinji  market  pntel  and  (21  the 
validtiy  of  Iha  quotation!  to  be  u»ed  to  determine 
markup*  can  1*  ahown  by  t.orripannj|  them  with 
actual  inter -dealer  tranaaction*  In  thai  aecunly  The 
Cu«nmia*ion  tieheve*  that  theae  lorvu-e*iabl:»h«td 
pnnriple*  will  toniinue  lo  be  relevant  for  *e«;ur:i.»'« 
quilled  in  the  Bulletin  Board 

••  The  CommiMion  emphamri-*  thai  dti) 
coniinued  excluaion  beyond  the  pilot  period  of 
prnaie  vendor*  and  the  in\e*tinj(  public  fn>m 
■c<ea*  to  the  quotation  information  maintained  in 
the  Bulleiin  Board  S>«tem  w.>uld  appear  to  he 
incimam'ent  with  the  AlI 


SecUon  15A(b)(ll)  of  the  Act 
authorizes  the  NASD  to  adopt  rules 
governing  the  form  and  content  of 
quotations  for  securities  traded  over- 
the-counter.  Such  rules  should  produce 
fair  and  informative  quotations,  prevent 
misleading  quotations,  and  promote 
orderly  procedures  for  collecting  and 
disseminating  quotations.  Essentially, 
the  Service's  design  and  display  feHture.s 
achieve  the  regulatory  purposes 
contemplated  by  section  15A(b)(ll)  of 
the  Act  For  example,  the  preferential 
ranking  of  market  makers  entering  two- 
sided,  firm  quotes  reflects  the  NASD's 
effort  to  display  quotation  information 
for  non-NASDAQ  securities  in  a  fair  and 
informative  manner.  Similarly,  liu; 
NASD's  commitment  to  take 
enforcement  action  against  any  market 
maker  who  fails  to  honor  quotes 
designated  as  "firm"  should  deter  the 
entry  of  misleading  or  fictitious 
quotations  by  participating  member 
firms. 

Because  the  pilot  program  includes 
the  imposition  of  a  fee  upon  Market 
Maker  Participants,  it  is  necessary  to 
examine  the  fee  in  relation  to  the 
requirements  of  section  15A(b)(5)  of  the 
Art.  That  provision  requires  the 
equitable  allocation  of  reasonable 
charges  among  members  for  the  use  of 
any  facility  or  system  that  the  N.\SD 
operates.  The  proposed  fee  structure 
tracts  that  of  CCH/NQB  for  market 
maker  listings  in  the  Pink  Sheets 
publication,  which  the  Commission 
regards  as  a  reasonable  standard  for 
establishing  an  interim  fee  applicable  to 
the  Service's  pilot  phase.  Such  a 
standard  is  appropriate  because  of  the 
N.'KSDs  present  inability  to  project  the 
user  population  over  which  the  Service's 
cost  would  be  spread,  the  extent  to 
which  OTC  market  makers  will  elect  to 
become  Participants,  or  the  additional 
subscriber  population  that  may  be 
interested  in  receiving  Bulletin  Board 
information  after  the  pilot  has 
terminated.  Essentially,  Market  Maker 
Participants  will  be  charged  the  same 
price  they  currently  pay  to  display 
priced  entries  in  OTC  securities  through 
a  widely-recognized  quotation  medium. 
Thus.  OTC  market  makers  choosing  the 
Serv  ice  in  lieu  of  the  Pink  Sheets  will 
not  incur  additional  costs  unless  they 
increase  their  respective  market  making 
commitments  in  eligible  securities. 
Because  participation  in  the  Service  is 
voluntary,  individual  market  makers 
will  assess  whether  the  Service  or  one 
of  the  printed  quotation  mediums 
(including  the  Pink  Sheets  is  best  suited 
to  their  needs. 

To  facilitate  commencement  of  the 
Service,  the  NASD  has  requested  that 
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the  Commission  grant  certain 
exemptions  from  rule  lSc2-ll  under  the* 
Act.*^  rule  15c2-ll  is  intended  to 
prevent  broker-dealers  from  furnishing 
initial  quotations  for  over-the-counter 
securities  in  the  absence  of  information 
about  the  issuer.  Under  the  rule,  a 
broker-dealer  must  have  in  its  records 
certain  information  about  the  issuer 
prior  to  publication  or  submission  of 
quotations  in  a  quotation  medium. 

The  NASD  has  requested  an 
exemption  from  Rule  15c2-ll  under  the 
Act  to  permit  a  Market  Maker 
Participant  to  initiate  quotations  in  the 
Service  **  without  furnishing  to  the 
NASD  the  information  required  by  the 
rule  for  certain  issuers.**  Specifically,  a 
Participant  would  be  exempt  from 
furnishing  the  information  if  it 
previously  has  submitted  such 
information  for  that  issuer  to  CCll/NQB 
and  has  been  publishing  quotations  for 
the  security  without  an  interruption  of 
more  than  four  consecutive  business 
days,  or  if  it  submits  the  information  to 
CCH/NQB  in  connection  with  a 
provision  of  the  working  agreement 
between  the  NASD  and  CCH/NQB 
regarding  review  of  rule  15c2-ll 
information  furnished  by  Participants. 
The  NASD  also  has  requested  an 
exemption  under  rule  15c2-ll  to  permit 
inter-aystem  "piggybacking"*"  during 
the  first  60  calendar  days  of  the 
Service's  operation.  The  NASD  has 
sought  the  exemption  to  permit  a  Market 
Maker  Participant  during  the  start-up 
phase  cf  the  Service  to  look  to  another 
interdealer  quotation  system,  i.e.,  the 
Pink  Sheets,  to  determine  whether  the 
security  satisfies  the  piggyback 


**  The  NASTTi  rtqumt  lor  axaoiptiva  raliof  iumIct 
ruk  1SC2-11  la  Mt  iwlh  la  IUImm  M-ZSata,  u 
•upi>l«inent«d  l>y  lettar  lo  Kathryn  V.  Natal*. 
Aaalaiant  Diractor.  DtvMon  of  Maikat  Ragulation. 
SEC  from  Michaat  |.  Kiricuk.  flpadal  CovnaaL 
OfRca  of  Cenaral  CooMoi.  NASa  dated  Mardi  14, 
1969. 

**  The  Service  la  an  Interdealer  qnolatioa  cyttem 
I  which  U  a  type  of  quotitlon  oiedfum).  a«  drnncd  In 
paragraph  (e)U)  of  rata  lSc2-n.  17  CFR  24n.1Sr.2- 
11(c)(2). 

■•  Rule  15cZ-11(d).  17  CFR  Mai5ca-11|d). 
require*  a  t>rokar-daalaT  aabmitUng  a  quotatioD  lo 
an  interdealer  quotation  ■ytlem  for  a  lecurity 
covered  by  parasr«pli  (aNS)  of  tfw  nila  to  himiih  the 
InformatkHi  raqidrad  try  lka<  paragrapk  lo  tha 
Interdaalar  qnotalioa  ayttaak  la  tka  iora  prcacrtbed 
by  iba  tytteoi.  at  laaat  two  daya  bafora  the 
quotaMon  1*  ptibliahad. 

"  Under  rule  IScS-llffMS).  th*  -"pftHyback- 
exception.  the  ruJa'i  Infonnatioa  lalbennf 
requiremeol*  ara  iaappUcabla  wkaa  a  aacuhty  ka* 
baan  the  aulii«cl  of  qaotation*  In  aa  ialardealar 
quotation  •yalem  for  at  laaal  12  baainaaa  days 
during  the  prwvtooa  10  calendar  dajn,  with  no  more 
than  four  conaacaUea  bualaaaa  daya  clapaUif 
withoat  a  quota  He*,  hi  addHtaa.  Mm  Ce—iiaaliwi 
note*  that  the  parameter*  of  Ihe  relief  granlad  lo  the 
NASD  atay  be  altarad  if  Ihe  amandoairt*  to  lScS-11. 
aa  propoaad  In  Sacuritiaa  ffurliaina  Ad  Ralaaa*  Na 
r247  (September  14,  ISSOV.  ate  adofXad. 


exception  in  that  system  and.  If  so.  to 
permit  the  initiation  of  quotations  in  the 
Service  without  having  the  rule's 
specified  information.*' 

The  Commission  believes  that  the 
requested  exemptions  from  Role  15c2-ll 
are  appropriate  to  avoid  duplicative 
submissions  and  to  fadiitate  start-up  of 
the  Service,  and  today  has  issued  a 
separate  letter  granting  the  exemptions 
pursuant  to  paragraph  (h)  of  rule  15c2r- 
11.**  The  Commissin  notes,  however, 
that  in  all  other  respects  a  Market 
Maker  participant  must  comply  with 
rule  15c2-ll  when  submitting  or 
publishing  quotations  in  the  Service. 
Accordingly,  for  a  security  that  does  not 
qualify  for  the  limited  rule  15c2-ll 
exemption  for  inter-system  piggybacking 
granted  today,  a  Market  Maker 
participant  must  have  in  its  records  the 
information  required  by  rule  lSc2--ll  to 
initiate  quotations  in  the  Service.** 
Additionally,  if  a  Participant  has  not 
previously  furnished  information  to 
CCH/NQB  respecting  a  particular  issuer 
and  cannot  qualify  for  the  inter-system 
piggybacking  exemption  granted  today, 
it  must  furnish  the  information  to  the 
NASD  pursuant  to  rule  15c2-ll(d).  The 
NASD  will  provide  a  form  for  a  Market 
Maker  Participant's  submission  of 
paragraph  (a)(5)  informabon  and  will 
develop  procedures  for  supplying  the 
data  to  the  Commission. 

Moreover,  the  NASD's  working 
agreement  with  CCH/NQB  regarding 
review  of  Maiiet  Maker  Participants' 
compliance  with  Rule  15c2-ll  does  not 
affect  the  NASD's  responsibility  as  a 
self-regulatory  organization  to  secure 
compliance  with  Rule  15c2-ll  (including 
the  Information  gathering  requirements) 
by  Market  Maker  participants.**  In  this 
regard,  the  NASD  recently  submitted  a 
proposed  rule  change  amending 
Schedule  H  of  the  NASDs  By-Laws.** 
The  amendment  would  require  that 
before  initiating  or  resuming  quotations 
for  securities  covered  by  rule  15c2-ll,  a 
member  file  with  the  NASD  one  copy  of 
the  information  needed  to  comply  with 
the  rule  at  least  three  business  days 
prior  to  publication  of  the  quotatioa  The 


•■  After  tlw  WIUl  SO  dayi  of  jpetiiiHma.  the 
Service  will  have  the  capability  lo  D«"n't.>r  ent:>e* 
daily  for  coinpUance  with  the  rulc'i  pi8)rvha<  k 
provMoo.  If  a  aacnrify  I*  not  qnoied  \f»  four 
conaecullv*  boaineaa  day*.  It  will  be  dropped  fran 
the  Serw-ice  and  raqair*  a  Rule  l&cZ-ll  aubmiaaHin 
prior  to  Initiation  or  r»*uinptii)n  of  quo'jiioiia. 

"17CFR24ai5c2-11t>i). 

*•  For  a  more  detailed  daacripfinn  of  a  ir..irii'l 
maker'*  obU^tkn*  andar  nde  1  Vl-ll  (ae 
Secwiliea  ExdMnfa  Ad  Reiaaaa  No.  r247 
(September  14.  ISSS). »«  PR  WIM. 

**  See  aoctiona  lSA(bNS)  and  (II)  of  the  Act  IS 
liSC7So-9(b)(6)and(11). 

♦•  See  Securitiaa  Bxdwnft  An  Relp.4iie  So.  Z7*M 
(Febniary  S  1990)  S6  PR  Ha2. 


amendment  which  most  be  filed  with 
and  approved  by  the  Commission  before 
the  NASD  can  Implement  it  woold 
apply  to  securities  quoted  in  the  Pink 
Sheets,  the  Service,  or  any  other 
interdealer  quotation  system  sab)ect  to 
the  rule. 

As  part  of  its  proposal,  the  NASD  also 
proposed  to  allow  the  Inchision  of 
foreign  securities  to  be  displayed  in 
static  form  and  be  updated  only  twice 
daily,  including  those  that  arc  exempt 
from  registration  under  section  12  of  the 
Act  pursuant  to  the  information- 
supplying  exempbon  mider  role  IZg^ 
2(b)  ("exempt  foreign  securities'!.*" 
Cenerally,  the  exemption  is  available  to 
certain  issuers  if  the  issuer  provides  the 
Commission  with  whatever  information 
the  issuer  must  provide  In  its  home 
country.  The  exemption  is  not  available. 
however,  to  issuers  whoee  securities  are 
quoted  \n  an  "automated  interdealer 
quotation  system."**  The  NASDA  has 
requested  that  the  Commission  find  that 
its  proposed  Bulletin  Board  Service  is 
not  "an  automated  inter<)ealer 
quotation  system"  as  that  terra  is  uaed 
in  rule  12g5-2.  As  discussed  above, 
however,  the  Amex  and  the  NYSE 
argued  against  such  a  finding  by  the 
Commission.** 

The  Amex  and  NYSE  argued  that  the 
language  of  rule  12g3-2  should  prechide 
application  of  the  exemption  for  foreign 
sect!  ri  ties  included  in  this  Service.** 
Both  also  note  that  when  the 
Commission  amended  the  Rule  in  1963  it 
was  recognizing  that  the  introduction  of 
NASDAQ  to  the  OTC  market  resulted  in 
a  market  for  NASDAQ  securities  that 
was  in  significant  respects  the  same  as 


*•  1-  OK  2ia.\igt-Hh\. 

•<  17  (  (11  24ai2«3-2(dM3)  la  ISSS  the 
Cun  .-niaKion  amended  rule  UfS-1  to  deleU  Iha 
mrorm.iiijn  cupplytni  axaaipbaa  tai  nde  U|>-3|b| 
liv  *.-.  jritie*  quoted  IB  aa  aatomatod  tailar4aalar 
ijuoiat  .,r  ft  Item.  /.a.  NASDAQ."  Socaritiaa  Ad 
K>-l<  >.^<-  No  ft««  (October  t^  1983).  4S  PR  < 

•■  \:'hnuKh  Amendment  No.  3  addie 
i.,ii...>n«  l'>  linnlinathadiaptajf  ofioraifaaacwiliaa 
ai.<l  \lWt  to  ttatic  form,  the  Amex  aubabMad  a 
ae.  ..lid  Irti.-;  «latir«  that  it  atiD  ob|actad  to  their 
in'  Ui.ion  in  the  iydem.  ISee  dtaoHaioB  infm.\  The 
N  YSr.  h  ixever.  did  not  aulnnil  •  oomMenI  lettar  am 
Am»^..tt->"n»  \a  3. 

••  n.f  NVSK  aurveyed  other  Commlaataa  mlaa 
aitd  Hiii'M  Thai  in  aom*.  (he  term*  'aotaMtolad  tater- 
d.* !  i>r  q  Hiiaiion  lyttem"  or  'lalar-daalar  quoiatkm 
ii\«ifm"  are  uaed  and,  la  other*,  the  tona 
•\,*.SU  \(/  t*  oaed.  Th*  NYSK  thu*  eaachtded  thai 
v,h>-r  the  rommiaeloii  hil*ad*d  partlcaiar 
pro^  laion*  to  apply  only  to  NASDAQ  H  «xpr***)y  *o 
ttaied  The  Commiaaiea  dlaayaaa  wilk  thia  nartow 
rt'H.-hnu  Alrhoogh  ta  aom*  hiatancaa  the 
Commmton  may  apadflcsRy  ha*«  fpcwid  oa 
NASDAQ.  H  ia  taapproprtoto  to  aatowaWrany 
conclude  that  wheaevw  aa  arfaabty  broader  lana 
like  '  aalomaled  luiai  dealer  quotatlM  n*>—"  I* 
uaed  the  Coomtieatan  hed  ahaady  daddad  tto 
appii.  .iliaily  to  aytlem*  not  yet  In  exMettce 
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that  for  listed  stocks. '"  Amex  argues 
that  the  Bulletin  Board  Service  is  an 
equivalent  change  in  the  Pink  Sheet 
market  that  the  introduction  of 
NASDAQ  was  to  the  OTC  market. 
Moreover,  the  NYSE  argues  that  access 
to  the  Service  and  the  avoidance  of  the 
registration  requirements  under  the  Act 
provide  significant  incentives  to  issuer* 
to  have  their  securities  quoted  in  the 
Service  and  as  such  create  a  loophole  in 
rule  12g3-2  that  the  1983  amendment  to 
the  rule  was  intended  to  prevent.  The 
NYSE  believes  that  this  provides  the 
NASD  a  significant  competitive 
advantage. 

The  Commission  disagrees  with  the 
Amex  and  NYSE  and  has  preliminarily 
concluded  that  the  NASD  may  allow 
Participants  to  mclude  exempt  foreign 
securities  in  the  Service  in  the  limited 
way  described  above."  The 
Commission,  however,  will  review  this 
decision  at  the  end  of  the  one-year  pilot 
period  to  determine  whether  its 
assumptions  about  how  these  securities 
trade  will  continue  to  hold  true. 

The  Commission  is  basing  its  decision 
on  a  number  of  factors.  First  the 
Commission  disagrees  with  the  NYSE 
and  the  Amex  that  the  information 
contained  in  the  NASD's  proposed 
Bulletin  Board  Service  for  exempt 
foreign  securities  is  essentially  the  same 
as  that  in  NASDAQ  and  thus  should  not 
be  available  for  issues  exempt  from 
registration  under  rule  12:g3-2(b).** 
Unlike  NASDAQ,  which  allows  real- 
time, unlimited  quotation  updates. 
Bulletin  Board  Participants  can  only 
update  quotations  on  foreign  securities 
twice  daily,  once  between  0  and  0:30 
a.m.  and  once  between  12:30  p.m. 
(ETl**  Thus,  the  quotations  entered  will 
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••  The  Ajim  Miovm  thai  the  fad  thai  NASDAQ 
brxMiuhl  UMXMMd  ritibility.  accaaa  and  avpoaara  to 
Iha  OTC  atartct  waa  tha  baata  for  tha  rUminaDun  uf 
tha  eKamptKMi. 

*'  For  purpoaea  of  all  other  rulea.  rctiulattona. 
furma  and  tchcdulea  ondar  Iha  Securltiaa  Act  and 
Iha  SacunlMa  Exchanga  Act  Iha  Bulletin  Board 
Sorrlca  wiU  not  t>a  conaidervd  aa  "aulomaled 
Inlerdealer  quotation  •yitem"  or  an  "alectrofuc 
Inlerdealar  quolation  fytlem  ' 

*■  TIm  NYSE  artuea  that  Iheaa  two  lyitema  are 
tha  tame  bacauae.  tn  twih.  marial  makera  can  anler 
firm  quotea  and  can  luffer  the  aama  dlacjpiine  if 
they  fail  to  honor  thoaa  quotaa. 

**  The  Conuniaaion  diaaRreet  with  the  Amex  thai 
Ihu  llmilalKMi  on  update  capability  doea  not 
nprraenl  "a  aiipiificant  difference  la  the  treatment 
ol  theae  aecuniiea."  l.ettar  from  Gordon  L  Naah. 
Senior  Exacaliva  Vice  PreatdenL  Ameii.  lo  lonalhan 
C  Katr  Secreury  SEC  dated  Augual  M.  lyH  On 
Iha  contrary  the  Commiaaion  t>alie*aa  thai  thia  la  a 
alanincanl  limitalton  on  mariet  ouken  Umittnn 
mariel  aiakera  abiliiy  lo  update  thetr  quotationa  fur 
a  aecuniy  virtually  guaranleea  that  Ihoae  mariet 
■lakera  will  always  enter  only  non Tinn  qitolaliona 
or  indicaliona  of  uilereal 


generally  be  stale  non-firm  indications 
of  interest,  entirely  different  in  nature 
from  the  real  time  dissemination  of 
quotations  through  NASDAQ. 

Accordingly,  the  Commission  believes 
that  its  interpretation  of  rtde  12g3- 
2(d)(3)  will  not  create  ■  significant 
loophole  in  section  12  that  will  result  in 
a  significant  competitive  advantage  for 
the  NASD  at  the  expense  of  the 
exchanges.  As  has  been  discussed 
above,  there  will  be  significant 
differences  between  being  traded  in  the 
Bulletin  Board  Service  and  being  traded 
in  NASDAQ  or  on  exchanges,  including 
the  fact  that  there  will  be  no  continuous 
market,  mandatory  firm  quotations  or 
market  maker  obligations  for  securities 
quoted  in  the  Bulletin  Board  Service. 
The  Commission  believes  that  those 
differences  should  provide  Incentives  for 
issuers  that  wish  to  voluntarily  enter  the 
U.S.  markets  to  list  their  securities  on 
one  or  more  national  securities 
exchanges  or  NASDAQ.  Accordingly, 
for  these  reasons  the  Commission  does 
not  believe  the  system  as  presently 
designed  for  foreign  securities,  is  an 
automated  quotation  system  for 
purposes  of  Rules  12g3-2(b).  Again,  the 
Commission  emphasizes  that  these 
conclusions  are  preliminary  and  the 
Commission  will  review  them  at  the  end 
of  the  one-year  pilot  period. 

Finally,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  (Amendment  No.  4)  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing.  The 
instant  filing  does  not  raise  any  new 
substantive  issues  nor  does  it  modify  the 
basic  operational  features  of  the 
Service.  Further,  because  the 
Commission  approval  of  the  Service  will 
only  permit  a  pilot  operation  for  one 
year.  Interested  parties  will  have  an 
additional  opportunity  for  comment 
when  the  NASD  seeks  authorization  for 
permanent  approval. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
ail  written  statemenU  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communication  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 


Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  27. 199a 

V.  Conclusion 

In  view  of  the  above,  the  Commission 
concludes  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  in  particular,  sections  15A  and 
llA,  and  that  it  is  appropriate  to  grant 
the  NASD  approval  of  the  one-year  pilot 
program  of  the  Bulletin  Board  Service. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved  for  a  one-year  pilot  program, 
ending  May  31. 1991. 

Dated  May  30, 1990. 

By  the  CommiMioa. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc  90-13090  Filed  6-6-^0:  8:45  am) 
•UJNO  coot  s*i»-at-M 
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8«H-Regutotory  Organizatkms;  New 
Yort  Stock  Exchangr,  Order 
Approving  Propoeed  Rule  Change 
Relating  to  the  Adoption  of  Ueting 
Standards  and  a  Membership  Circular 
for  Contingent  Value  Rights 

On  April  9, 1990.  the  New  York  Stock 
Exchange  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"!  '  and  Rule  19b-4 
thereunder.*  a  proposed  rule  change  to 
adopt  paragraphs  703.18  and  904.06  of 
the  NYSE  Listed  Company  Manual 
("Manual")  to  provide  listing  standards 
and  a  Circular  to  the  Membership 
("Circular")  applicable  to  Contingent 
Value  RighU  ( "CVRs"). 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  27905  (April 
13, 1990).  55  FR  15077  (April  20. 1990).  No 
comments  were  received  on  the 
proposal. 

The  NYSE  proposes  to  adopt  new 
paragraph  703.18  to  the  Manual  to 
provide  standards  for  the  listing  of 
CVRs  on  the  Exchange.  CVKs  are 
defined  as  unsecured  obligations  of  an 


issuer  that  provide  for  a  possible  cash 
payment  upon  maturity  depending  upon 
the  price  performance  of  an  affiliate's 
equity  security.  If  the  average  market 
price  of  the  related  equity  security  is 
less  than  a  pre-set  target  price  when  the 
CVR  matures,  then  the  CVR  holder 
would  be  entitled  to  a  cash  payment  at 
maturity.  The  target  price  typically 
would  be  established  at  the  time  the 
CVR  is  issued.  Conversely,  if  the 
average  market  price  of  the  related 
equity  security  equals  or  exceeds  the 
target  price  upon  maturity,  the  CVR 
would  expire  worthless,  and  the  CVR 
holder  would  not  be  entitled  to  any  cash 
payment. 

The  Exchange  proposes  stringent 
asset  and  equity  criteria  for  issuers 
seeking  to  list  CVRs.  First  an  issuer 
must  have  assets  in  excess  of  $100 
million  and  must  meet  the  Exchange's 
current  size  and  earnings  requirement 
set  forth  in  Paragraph  102.01  of  the 
Manual.*  The  Exchange  also  would 
require  a  minimum  public  distribution  of 
600.000  CVRs.  together  with  a  minimum 
of  1,200  public  holders  and  an  aggregate 
market  value  of  $1&000.000.  Further,  the 
CVRs  would  be  required  to  have  a 
maturity  of  at  least  one  year. 

The  Exchange  also  proposes 
continued  listing  standards  for  CVRs. 
The  Exchange  states  that  the  issue  may 
be  delisted  if  the  aggregate  market  value 
of  the  publicly-held  CVRs  is  less  than 
$1,000,000  or  if  the  related  equity 
security  to  which  the  cash  payment  at 
maturity  is  tied  is  delisted. 

The  Exchange  also  proposes  to  adopt 
new  paragraph  904.06  to  the  Manual 
which  would  require  the  Exchange  to 
distribute  a  Circular  announcing 
commencement  of  trading  in  CVRs  and 
highlighting  the  specific  risks  associated 
with  CVRs.  The  Circular  emphasizes 
that  CVR  investors  should  be  given  an 
explanation  of  the  special 
characteristics  and  risks  attendant  to 
the  trading  of  CVRs.*  In  the  Circular,  the 


>  IS  U.S.C  7aa(bN1)  (1SB2). 
•l7CFR2«.l«t>-«(1«W). 


'  Section  102.01  of  the  Manual  requtm,  at  ■ 
condition  of  original  Uttlng.  thai  an  taauer  have  t2.5 
million  in  pretax  eamlngi  In  the  year  prior  to  lU 
litllng  application  and  92  million  In  pretax  earning* 
In  the  two  previoua  year*;  or  S6.5  million  in 
aggregate  pretax  eamingt  for  the  three  year* 
preceding  it*  liding  application  and  I4.S  million  in 
pretax  earning*  in  the  previou*  year.  ThI*  tectlon 
further  require*  an  i**uer  lo  have  1.100,000  publicly 
held  (hare*  and  2J00  ihareholden  or  ZJIOO  holder* 
of  100  (hare*  or  more,  and  thai  the  aggregate  market 
value  of  the  iaiuer'i  publicly-held  (hare*  be  al  leait 
tlSUXKUXn. 

*  The  Circular  alate*  that  the  rick*  of  trading 
CVR*  include  poaaibilitie*  thai  the  maturity  date 
may  be  extended  and  that  the  CVR*  may  expire 
without  value 


Exchange  suggests  that  transactions  in 
CVRs  b«  recommended  only  to  investors 
whose  accounts  have  been  approved  for 
options  trading.  The  Circular  rurther  sets 
fortfi  that  exchange  members  or  member 
organizations  should  make  a 
determination  that  CVRs  are  suitable 
investments  for  customers  who  may  be 
trading  them. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5)  of  the 
Act*  In  particular,  the  Commission 
believes  the  proposal  is  consistent  with 
the  section  6(b)(5)  requirement  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  not  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  dealers.  In  today's 
financial  markets,  new  and  innovative 
financial  vehicles  continue  to  be  created 
which  are  issued  and  proposed  for 
trading  on  exchange  markets.  Over  the 
past  several  years,  the  Commission  has 
approved  listing  criteria  for  various  new 
products  for  trading  on  exchange 
markets,  such  as  index  warrants,*  and 
foreign  currency  warrants.''  In  addition, 
the  Commission  has  approved  listing 
standards  on  the  American  Stock 
Exchange  to  accommodate  new 
products  such  as  CVRs.*  These  new 
products  create  financing  techniques 
which  assist  business  entities  in  their 
ability  to  raise  capital  more  easily  and 
less  expensively,  and  also  provide 
investors  with  new  opportunities  for 
investment  In  response  to  these  new 
products,  the  Commission  has  carefully 
identified  and  evaluated  certain 
regulatory  concerns  which  must  be 
addressed  by  the  exchange  that 
proposes  to  list  and  trade  these 
products. 

The  Commission  believes  that  the 
NYSE's  proposal  to  establish  listing 
criteria  for  CVRs  addresses  the  special 
concerns  raised  by  these  new 
investment  products.  The  proposed 
quantitative  listing  standards  should 


•  IS  VS.C.  TSf  (1962). 

•  See  Securitie*  Exchange  Act  Releaae  No.  2eiS2 
(Oct.  »,  isas).  83  FR  30832  (Oct.  12. 1988)  (approving 
File  No.  SR-Aj»ex-87-27)  (Uttlng  guideline*  for 
foreign  currency  and  index  warranU)  and  Securitie* 
Exchange  Ad  Releate  No.  27386  (December  22. 
1980).  55  FR  378  ()an.  4.  1990)  (File  No.  SR-Amex^9- 
22)  (propoaal  lo  \in  index  warrant*  baaed  on  the 
Nikkei  Slock  Average). 

'  See  Securitie*  Exchange  Act  Relaaae  No.  245SS 
()une  5. 1987),  52  FR  22570  (June  12. 19S7)  (File  No. 
SR-Amex-87-1S)  (propotal  lo  lial  warrant*  on 
foreign  currencte*). 

•  See  Securitie*  Exchange  Act  Releate  No.  2775S 
(Mar  1. 1990).  55  FR  8824  (Mar  a  1990). 


ensura  that  only  substantial  companies 
capable  for  meeting  their  financial 
obligations  issue  CVRs.  This  is 
Important  in  light  of  the  contingent 
financial  obligations  created  by  these 
instruments,  and  should  serve  to  protect 
investors  and  the  public  interest  by 
ensuring  that  the  companies  listing 
CVRs  on  the  Exchange  have  sufficient 
financial  means  to  meet  their  settlement 
obligations. 

The  NYSE's  proposed  rule  for  listing 
CVRs  also  addresses  the  additional 
regulatory  concerns  raised  by  these 
products.  Many  of  the  novel  financial 
products  that  have  been  proposed  for 
trading  on  exchange  markets  in  recent 
years  have  combined  features  of  debt 
equity,  and  securities  derivative 
instruments.  Consequently,  these  new 
products  may  be  more  risky  and 
complex  than  straight  stock,  bond,  or 
equity  warranU.  In  the  past  f^SE  has 
agreed  to  make  certain 
recommendations  or  require  certain 
action  by  its  members  in  regard  to 
suitability  and  sales  practice  issues 
pertaining  to  these  products.' In  this 
filing,  the  Exchange  has  proposed  to 
distribute  a  Circular  apprising  member 
firms  of  the  special  characteristics,  risks, 
and  suitability  obligations  associated 
with  CVRs.  The  Commission  believes 
distribution  of  this  Circular  should 
provide  the  NYSE  with  the  ability  to 
address  any  potential  sales  practice 
problems  and  questions  that  may  arise 
in  connection  with  thesie  CVRs. 
Moreover,  the  Commission  believes  that 
use  of  this  Circular  will  help  ensure  that 
only  customers  with  an  underatanding  of 
the  risks  attendant  to  the  trading  of 
CVRs  trade  these  producU  on  their 
brokers'  recommendations.  Finally,  this 
Circular  will  alert  members  to  the 
special  disclosure  and  suitability 
obligations  involved  in  this  product 
//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act**  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  lo 
delegated  authority." 

Dated:  May  M,  199a 
Mafsaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  90-13092  Filed  S-MK):  ft45  am) 
I  ooot  stie-et-M 


•See.  »^.  NYSE  Manual  1 904^ 
»1SUAC78a(b)(2)(19«2). 
"  17  CFR  200J0-3(aM12)  (1989). 
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Bankers  Jnmt  Corapvir.  AfpMcattoo 

M.iy  31.199a 

•  nfWrT  Securities  and  Elxchange 
Commiasion  (SEC). 

ACnmi:  Notice  of  •pplication  for  an 
order  under  the  Invefltment  Company 
Act  of  1940  (the  "1940  Ac<"). 


AFMJCANT:  Eaokers  Truat  Company. 

RELEVMfT  ^9*Q  ACT  SCCT10M:  Exemption 
requested  under  section  8(c)  from  the 
provisions  of  section  17(f)  and  rule  17f-5 
thfreunder. 

SUMMAKY  OF  APPUCAT10N:  Applicant 
seeks  an  order  to  permit  it  to  maintain 
foreign  securities  of  U.S.  registered 
investment  companies  in  the  custody  of 
applicant's  foreign  subsidiary,  Bankers 
Trust  A  G  C'BTAC'),  in  Switzerland. 

FHJNO  OATZ:  The  application  was  filed 
on  February  7,  1990  and  amended  on 
May  23.  1990. 

HCAKINa  on  MOTIFICATIOM  OF  HCAMNO: 

An  order  granting  the  appltcatiun  wiU  be 
i.ssued  unless  the  SEC  orders  ■  hearing 
Interested  persons  may  request  a 
hedring  by  wnting  to  the  SKC's 
Secretary  and  serving  appliciini  with  « 
copy  of  the  request,  personaily  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5.30  p  m  on  June 
27,  1990.  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service  Heanng  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request.  ar,d 
the  issues  contested  Persons  may 
request  notiftcalion  of  a  hearing  by 
writing  to  the  SECs  Secretary 

AOOMCSSCS:  Secretary.  ShT..  4.^0  5th 
Street  NW.,  Washington,  IX:  2a'i49 
.■Xpplicanl,  1  Bankers  Trust  Plaza.  New 
York.  New  York  10005. 
FOM  PUNTMEK  MFOfmATIOH  COtfTACT: 
Robert  B  Carroll.  Staff  Attorney,  at  (202) 
272-304:^.  or  leremy  N   Rubenstein. 
Branch  Chief  at  (202)  272-3023  (Division 
of  Investment  Management).  Office  of 
Investment  Company  ReguUition) 
tUFPLCMENTARY  INFOmiATIOM:  The 
following  IS  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  a!  the  SFC's 
Pubhc  Refprt^nce  Branch  or  by 
cimtdi  ling  the  SEC  s  commercial  copier 
at  1800!  2J 1-3282  (in  Maryland  (.101)  258- 
4.300) 

Applicant  ■  ReprBsentatations 

1    AppiiCcint  acts  as  a  custu(l>un  of 
foreign  securities  for  certain  L'.S. 


registered  investment  companies. 
AppUcant  seeks  an  order  to  exempt  it. 
any  investmeat  cofapaoy  registered 
under  the  1940  Act  other  than  an 
investment  company  registered  under 
section  7(d)  (a  'X^ompany'J.  and  BTAG 
from  section  17(f)  and  rule  17f-5  to 
permit  applicant  to  maintain  a 
Company's  foreign  securities  in  the 
custody  of  BTAG  as  a  foreign 
subcustodian. 

Z  Rule  17f-6  provides  that  any 
registered  management  investment 
company  may  place  and  maintain  in  the 
care  of  an  eligible  foreign  custodian  the 
company's  foreign  securities  in  amounts 
necessary  to  effect  the  company's 
foreign  securities  transactions.  Rule  17f- 
5(c)(2)(ii)  defines  the  term  "eligible 
foreign  custodian"  to  include  a  majority- 
owned,  direct  or  indirect  subsidiary  of  a 
qualified  U.S  bank  thst  is  incorporated 
or  organized  under  the  laws  of  a  country 
other  than  the  United  States  and  that 
has  shareholders'  equity  in  exces  of  US 
$100.000.00a  Applicant  is  a  "qualified 
US  bank"  for  purposes  of  rule  17f- 
5(c)(2)(ii)  However.  BTAG  is  not  an 
eligible  foreign  custodisn  solely  because 
it  does  not  meet  the  minimum 
shareholders'  equity  requirements 

3  BTAG  was  founded  in  19f71  as  a 
Swiss  banking  institution  and  is  a 
wholly-owned,  irulirect  subsidiary  of 
applicant.  BTAG  is  subject  to  the 
supervision  of  the  Swnss  Federal 
Banking  Commission  and  the 
regulations  of  the  Swiss  National  Bank 
BTAG  has  been  actively  involved  in 
providing  global  custody  services  for  its 
clients  since  its  inception.  Although 
BTAG  currently  has  shareholders' 
equity  of  less  than  US.  $100,000,000,  as 
fo  September  30. 1989,  BTAG 
maintained  custody  of  securities  and 
other  assets  having  a  value  m  excess  of 
I!  S  $2,000,000,000. 

4  Applicant  proposes  to  deposit 
foreign  secunties  m  BTAG  in 
accordance  with  a  written  three  p<irt> 
contractual  agreement,  which  would 
remain  in  effect  at  all  times  during 
which  BTAG  fails  to  meet  the 
requirements  of  rule  17f-5  relating  to 
minimum  shareholders'  equity,  among 
(a)  The  Company  or  a  custodian  of  the 
Company  for  which  applicant  acts  as 
subcustodian,  (b)  applicant,  and  (c) 
BTAG  f*ursuant  to  the  terms  of  this 
agreement,  applicant  would  provide 
specified  custodial  or  subcustodia! 
services  for  the  Company  or  the 
custodian,  as  the  case  may  be,  ami 
would  delegate  to  BTAG  such  of  its 
duties  and  obhgations  ai  would  be 
necessary  to  permit  BTAG  to  hold  the 
foreign  secunties  in  custody  in 
Switzerland. 


5.  Applicant  believes  that  the 
proposed  foreign  custodial  arrangement 
will  adequately  protect  the  Companies 
against  loss.  Pursuant  to  the  terms  of  the 
custodial  agreement,  applicant  will 
remain  liable  for  any  loss,  damage,  cost 
expense,  liabihty,  or  claim  arising  oat  of 
or  in  connection  with  the  performance 
by  BTAG  of  its  responsibilities  under 
the  agreement  to  the  same  extent  as  if 
applicant  were  required  to  provide 
custody  services  under  such  agreement. 
Applicant  believes  that  BTAG  has 
financial  resources  that  are  adequate  to 
meet  its  contractual  responsibilities  as 
applicant's  foreign  subcustodian  in 
Switzerland. 

6.  Applicant  submits  that  the 
requested  relief  is  necessary  or 
appropnate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  1940  Act. 

Applicant's  Conditions 

1.  The  foreign  custody  arrangirment 
with  BTAG  will  comply  with  the 
provisions  of  rule  17f^  in  all  respects 
except  those  relating  to  the  minimum 
shareholders'  equity  requirements  of 
eligible  foreign  custodians. 

2.  Applicant  currently  satisfies  and 
will  continue  to  satisfy  the  minimum 
shareholders'  equity  requirements 
described  in  rule  17f-5(c)(2)(ii) 

3  Apphcant  will  deposit  securities  in 
Switzerland  with  BTAG  only  in 
accordance  with  a  three-party 
contractual  agreement,  which  will 
remain  in  effect  at  all  times  during 
which  BTAG  fails  to  meet  the 
requirements  of  rule  17f-5  relating  to 
minimum  shareholders'  equity,  among 
(a)  The  Company  {A  a  custodian  of  the 
securities  of  the  Company  for  which 
applicant  acts  as  subcustodian,  (b) 
applicant,  and  (c)  BTAG.  Pursuant  lo  the 
terms  of  this  agreement,  applicant  will 
provide  specified  custodial  or 
subcustodial  services  for  the  Company 
or  the  custodian,  as  the  case  may  be. 
and  will  delegate  lo  BTAG  each  of  its 
duties  and  obligations  as  will  be 
necessary  to  permit  BTAG  to  hold  the 
sec  unties  in  custody  in  Switzerland. 
This  agreement  will  further  provide  thiit 
applicant  will  be  liable  for  any  loss, 
damage,  cost,  expense,  hability.  or  claim 
arising  out  of  or  in  connection  with  the 
performance  by  BTAG  of  its 
responsibilities  under  the  agreement  lo 
the  same  extent  as  if  applicant  had  been 
required  to  provide  custody  services 
under  such  agreement. 
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For  the  Commission,  by  tha  Division  of 
Invsstmsnt  Management,  under  delegated 
authority, 

Margarat  H.  McFariaad. 
Deputy  Secretary. 
[FR  Doc  gO-130ae  Filed  6-S-80;  8:45  am] 

MLUNO  COOl  aSW-St-M 


SMALL  BUSINESS  AOMINISTRATtON 

IDaeteration  of  Dtaastar  Loan  Araa  No. 
24251 

Michigan,  Declaration  of  DIaaatar  Loan 
Area 

Crawford  County  and  the  contiguous 
Coiuities  of  Antrim,  Kalkaska, 
Missaukee.  Montmorency,  Ogemaw, 
Oscoda.  Otsego,  and  Roscommon  in  the 
State  of  Michigan  constitute  a  disaster 
area  as  a  result  of  damages  from  forest 
fires  which  occurred  May  8  to  May  la 
1990.  Applications  for  loans  for  physical 
damage  as  a  resuft  of  this  disaster  may 
be  filed  until  tlie  close  of  business  on 
July  23. 1990  and  for  economic  injury 
applications  until  the  close  of  business 
on  February  25, 1991  at  the  address 
listed  below: 
Disaster  Area  2  Office,  Small  Business 

Administration,  120  Ralph  McGill 

Blvd.,  14th  Floor,  Atlanta.  GA  30308. 
or  other  locally  announced  locations. 

The  interest  rates  are: 


[DaclaraBon  of 
2426] 


Loan  Araa  Na 


cmt 

For  Physical  Damage: 

Homeowners  with  credit  available 
elsewhere 8.000 

Homeo*vners  without  credit  avail- 
able elsewhere 4.000 

Businesses  with  credit  available 
elsewhere 8.000 

Businesses  and  non-profit  organi- 
xations  without  credit  available 
elsewhere 4.000 

Others  (including  non-profit  orga- 
nizations) with  credit  available 

elsewhere 9  250 

For  Economic  Injury: 

Businesses  and  small  agricultural 
cooperatives  without  credit 
available  elsewhere 4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  Is  242505  and  for 
economic  Injury  the  number  is  706300. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002  and  50008). 

Dated  May  23. 1990. 
Susan  EngelaltOT, 
Administrator 
[FR  Doc.  90-13042  Filed  A-5-40.  8  45  am] 

■HJJMaCOOI  I 


North  Carolina,  Declaration  of  DIaaatar 
l.oanArea 

Lee  County  and  the  contiguous 
Counties  of  Chatham,  Harnett  and 
Moore  in  the  State  of  North  Carolina 
constitute  a  disaster  area  as  a  result  of 
damages  from  tornadoes  which  occurred 
on  Mav  3, 1990. 

Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
July  23, 1990  and  for  economic  Injury 
applications  until  the  close  of  business 
on  February  25. 1991  at  the  address 
listed  below: 
Disaster  Area  2  OHice.  Small  Business 

Administration.  120  Ralph  McGill 

Blvd.,  14th  Floor.  Atlanta.  GA  30308. 
or  other  locally  announced  locations. 

The  interest  rales  are: 

Per^ 
cent 
For  Physical  Damage: 
Homeowners  with  credit  available 

elsewhere - 8.000 

Homeowners  without  credit  avail- 
able elsewhere 4  000 

Businesses  with  credit  available 

elsewhere ~ 8.000 

Businesses  and  non-profit  organi- 
zations without  credit  available 

elsewhere 4000 

Others  (Including  non-profit  orga- 
nizations) with  credit  available 

elsewhere 9  250 

For  Economic  Injury: 
Businesses  and  small  agricultural 
cooperatives      without      credit 
available  elsewhere 4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  242612  and  for 
economic  injury  the  number  is  708900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  58002  and  59008) 

Dated:  May  23. 1990. 
Susan  EngeUitsr, 
Administrctor. 

[FR  Doc.  gO-13043  Filed  8-5-90;  8:45  am] 
■lUjNQ  coot  sais-«i-« 


Region  Vli  Advlaory  Counca  Meeting 

The  U.S.  Small  Business 
Administration,  Region  VII  Advisory 
Council,  located  in  the  geographical  area 
of  Des  Moines,  will  hold  a  public 
meeting  at  9:30  a.m.  on  Thursday.  June 
28. 1990  at  the  Ox  Yoke  Inn.  Main 
Amana.  Iowa,  to  meet  jointly  with  the 
Advisory  Council  from  the  Cedar  Rapids 
District  Office  of  the  U.S.  Small  Business 
Administration  to  discuss  such  matters 
as  may  be  presented  by  members  and 
the  sta^  of  the  U.S.  Small  Business 
Administration,  or  others  present. 


For  further  information,  write  or  call 
Conrad  Lawlor,  District  Director.  U.S. 
Small  Business  Administration,  Federal 
Building,  room  740,  210  Walnut  Street. 
Des  Moines,  Iowa  50300,  telephone  (515) 
284-4567. 

Dated:  May  3a  190a 
|aaa  M.  Nowak. 

Director  Office  ofAdviBory  Councils. 
[FR  Doc  90-13041  Filed  S-^-Sa  8:45  am] 

eiLUNecood 


Region  VII  Advlaory  Councfl  Mealing 

The  U.S.  Small  Business 
Administration,  Region  VII  Advisory 
Council  located  in  the  geographical  area 
of  St.  Louis,  will  hold  a  pubUc  meeting  at 
9  a.m.  on  Friday.  June  22. 1900  at  District 
Office  of  the  U.S.  Small  Business 
Administration.  815  Olive  Street  room 
242,  St.  Louis,  Missouri,  to  discuss  such 
matters  as  may  be  presented  by 
members  and  the  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  Information  write  or  call 
Robert  L  Andrews.  District  Director, 
U.S.  Small  Business  Administration.  815 
Olive  Street  room  242.  St  Louis, 
Missouri  63101,  telephone  (314)  539- 
6600. 

Dated:  May  29. 1980. 
JmbM.  Nowak. 

Director  Office  of  Ad\  itory  Councils. 
[FR  Doc  90-13039  Filed  8-5-9a  8:45  am] 
MJJM  COOC  SOIS-SI-M 


PubWc  Meeting  of  National  Smal 
Bualnaaa  Davalopmont  Advlaory 

Board 

The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  on  Friday, 
June  29th.  1990  from  0  a.m.  to  10:30  a.m. 
in  the  conference  room  of  the  National 
Westminster  Bank  USA.  175  Water 
Street  New  York  City.  New  York. 

The  purpose  of  the  meeting  is  lo 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  Members, 
staff  of  the  U.S.  Small  Business 
Administration,  or  others  present 

For  further  information,  write  or  call 
Hardy  Patten.  SBA,  room  317.  U.S.  Small 
Business  Administration.  1441  L  Street 
NW..  Washington,  DC  20416,  telephone 
(202)  65»-6315. 

Dated:  May  29. 1990 
IMB  M.  Nowak. 

Director  Office  ofAd\isory  Councils. 
[FR  Doc.  90-13040  Filed  6-5-80  8:45  am] 
WXMQ  cool 
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DEPARTHENT  OF  TRANSPORTATION 


Office  el  the  Secretary 


(Doclrat4ent; 
1 


0M117»M 


Application  of  ttM  International  Air 
Transportation  Association  for 
Approval  of  Revised  Traffic 
Conference  Provlsiowa  Pursuant  to 
Sectlone  412  end  414  of  me  Federal 

Aviation  Act 

Order 

On  May  17. 1990.  the  International  Air 
Transport  Association  [LATA)  filed  with 
the  Department  of  Transportation,  an 
application  for  continued  approval  of 
and  related  antitrust  Immunity  Un  the 
provisions  for  the  conduct  of  the  L'KTA 
Traffic  Conferences.  Comments  in 
support  of  or  in  opposition  to  approval 
of  the  Agreement  are  due  June  5. 1990 

The  Agreement  consists  of  fifteen 
pages  of  text,  hundreds  of  pages  of 
pertinent  appendices,  plus  bound 
volumes  of  supporting  detail.  It  was 
served  upon  six  parties  and  appropriate 
public  notice  was  published  in  the 
Federal  Renter  of  May  15.  1990. 

We  have  decided,  in  view  of  the 
extensive  scope  of  the  matenals 
presented,  to  extend  the  p«*riod  fur 
comments  by  -TO  driys  or  until  July  5. 
1990.  in  order  to  give  all  interested 
parties  sufficient  time  to  develop  their 
positions. 

Accordingly,  the  date  fur  filing 
comments  in  Docket  46928  is  extended 
to  July  5,  1990. 

A  copy  of  this  order  will  be  puhiished 
in  the  Federal  Register 

Issued  by  the  Oepartmenl  of 

Transportalinn  on  the  24th  day  of  M<i>.  19yO. 

Paul  L  Grelch, 

Dirrctor.  OfTke  of Intfrmittonal A viatKW. 
|F"R  Dor..  95-t30,17  Filpd  6-5-«^  8  4S  ami 
BtujNQ  cooc  4«io-«r-« 


DEPARTMENT  OF  TME  TREASURY 
Customs  Service 
I  Ti).  90-45) 

ApfKoval  of  Bennett  Testing  Servlcs, 
lnc„  as  a  Commercial  Gauger  and 
LalMratory 

AOEMCV:  US.  Customs  Ser\ice. 
Department  of  the  Treasury 
ACnOM:  Notice  of  Approval  of  Bennett 
Testing  Service.  Inc..  as  a  Commercidl 
Cauger  and  Laboratory. 


sample  laiported  petroleun.  petroleum 
products,  organic  chemicals,  and 
vegetable  and  animal  oils,  and  to 
analyxe  pe<role«in  end  petroleuMi 
products  for  API  gravity,  sediment  and 
wafer,  distillation  characteristic!,  and 
organic  chemicals  for  identity  and 
composition  in  all  Custom*  districts 
under  part  15113  of  the  Cuatoms 
Regulations  (19  CFR  151.13).  Customs 
recently  conducted  an  on-site  inspection 
and  evaluation  of  Bennett  Testing 
Service  operations  and  determined  that 
the  requirements  for  full  approval  have 
now  been  met. 

Therefore,  in  accordance  with  part 
151.13(f)  of  the  Customs  Regulations, 
Bennett  Testing  Service,  Inc..  P.O.  Box 
654,  Carteret.  New  jersey  07008,  is 
approved  to  gauge  and  analyze  the 
products  named  above  in  all  Cnstoms 
districts. 

EfTlCTTVe  DATE  )une  6,  1990. 
FO«  FURTHCB  IMFORMATION  COHTACr 
Donald  A.  Cousins.  Office  of 
Laboratories  and  Scientific  Services, 
US.  Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington.  DC  20229 
(202)  566-2446. 

DMtpd  May  .TO.  1390 
lottn  B.  O'Loughlin, 

D.fctor.  Office  of  LattorvtoifS  and  Scientific 
Sen  li  rs 

fFR  Doc.  W)-130a5  Fil«  il  6-5-80.  B  45  «m| 
BILi.lNa  COM  «u»^»-« 


[Ti).»0-4«1 

Extension  of  Anafyaes  for  wtilcfi  E.W. 
Seyltolt  A  Co,,  Inc,  a  Cuetorae 
Accredited  Commercial  Laboratory. 
Has  Been  Accredited  To  Perform 

AOCNCVt  US  Customs  Service. 
Department  of  the  Treasury. 
ACTtON:  Notice  of  additional  analyses 
for  which  E  W.  Saybolt  and  Company. 
Inc  .  a  Customs  accredited  commercial 
laboratory,  has  been  accredited  to 
perform. 


the  acceptance  «t  Cuatonu  Districts  of 
laboratory  analyaes  for  certain  prodacts 
from  Customs  accredited  commercial 
laboratories.  EW.  Saybolt  and 
Company,  Inc..  which  holds  CustooM 
accreditation  in  certain  laboratory 
analyses,  has  applied  to  Customs  to 
extend  its  accreditation  to  the 
perfonnance  of  additional  analyses. 
Review  ef  E.W.  Saybolt  and  Company's 
qualifications  shows  that  the  extetwion 
is  warranted  and.  accordingly,  has  been 
granted. 

EFFlcnvi  date:  May  31. 1990. 

FOn  FURTHER  INFORMATION  CONTACT: 

Donald  A.  Cousins,  Office  of 
Laboratories  and  Scientific  Services. 
US.  Customs  Service,  1501  Constitution 
Avenue  NW..  Washington.  DC  20229, 
(202-566-2446). 

Dated:  May  30. 1960. 
lohn  B.  OlougkUa. 

Director.  Of  ice  of  Laboratories  arrd  Scientific 

SU'n-ices. 

ire  Doc  90-13036  Filed  6-5-90:  &45  am) 

BIU.INO  cooc  4t20-<»-M 


JMI 


tUSiMARV:  Bennett  Testing  Service.  Inc 
of  Carteret  New  lersey.  was  granted 

C!>.nditiondl  approval  to  gauge  and 


SUMMARY:  E.W.  Saybolt  and  Company, 

Inc  .  of  Kenilworth.  New  jersey,  a 
Customs  accredited  commercial 
laboratory  under  {  151.13  of  the 
Customs  Regulations  (19  CFR  151.13). 
has  been  given  an  extension  of  their 
commercial  laboratory  accreditation  to 
include  the  analysis  of  organic 
chemicals  in  bulk  and  liquid  form  for 
identity  and  composition  as  provided  for 
in  the  Customs  Regulations.  19  CFR  part 
151.13(a)(2);  and  the  analysis  of 
petroleum  and  petroleum  products  for 
antiknock  index  and  distillation 
characteristics. 

tUPPLCMCMTARY  INFORMATION:  Part  151 
of  the  Customs  Regulations  provides  for 


Fiscal  Service 

I  Dept  Ore.  570, 1««»-Rev,  Supp.  Mo.  2^- 
4-002361 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Termination  of 
Authority;  Century  Reinsurance 
Company 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Century  Reinsurance 
Company,  under  the  United  States  Code, 
title  31.  sections  9304-9306,  to  qualify  as 
an  acceptable  surety  on  Federal  bonds 
is  terminated  effective  today. 

The  Company  was  last  listed  as 
acceptable  surety  on  Federal  bonds  at 
54  FR  27806,  June  30, 1989. 

With  respect  to  any  bonds  currently  in 
force  with  Century  Reinsurance 
Company  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service.  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  20227. 
telephone  (202)  287-3921. 


Dated:  May  31.  ISOa 
MitchaH  A.  Uvina. 
AMMtttant  Commissioner,  Comptroller 
Financial  Management  Servica. 
(FR  Doc  90-13052  FUed  b-t-n  S:45  am) 


IDepL  Ore.  870. 1 
4-00236] 


..Supp.  No.  22; 


Surety  Companiee  Acceptable  on 
Federal  Bonds:  Termination  of 
Auttwrtty,  Merttplan  Insurance 
Company 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Meritplan  Insurance 
Company,  under  the  United  States  Code, 
title  31,  sections  9304-9308,  to  quahfy  as 
an  acceptable  surety  on  Federal  bonds 
is  terminated  effective  today. 

The  Company  was  last  hsted  as 
acceptable  surety  on  Federal  bonds  at 
54.  FR  27815.  June  Sa  1969. 

With  respect  to  any  bonds  currently  in 
force  with  Meritplan  Insurance 
Company  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  Ln 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch.  Washington.  DC  20227, 
telephone  (202)  287-3921 

Dated:  May  31,  1990 
Mitchell  K.  Levine, 

Assistant  Comwissioiwr.  Comptroller 

Financial  Management  St'r\ice. 

[re  Doa  90-13053  Filed  6-5-«0:  845  am) 

BiUJNO  cooc  4«I»-St-M 


Office  of  Thrift  Supervision 

lM-4/1) 

Caguas-Central  Federal  Savings  Bank 
of  Puerto  Rico;  Appointment  of 
Conservator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Caguas-Central  Federal  Savings  Bank  of 
Puerto  Rico,  Caguas,  Puerto  Rico,  OTS 
Docket  No.  6344,  on  May  25, 1990. 

Ddffd:  May  24.  1990 


By  the  Office  of  Thrift  Supervisioa 
NadiM  Y.  WsiMmtna. 
Executive  Secretary. 
[FR  Doc  9&-13017  Filed  6-V«t;  MS  ■m] 
sajjNS  coot  87as-«t-« 


IM-4/21 

First  American  Savings  Bank.  F.8,B,; 
AppdntnMfil  of  CofwefVMor 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5 
(d)  (2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  America  Savings  Bank.  F.S.B..  Fort 
Smith.  Arkansas  ("Savings  Bank")  on 
May  25. 1990. 

Dated:  May  31. 1900. 

By  the  OfRce  of  Thrift  Super\-i«ion. 
NadiM  Y.  Washington. 
Executive  Secretary. 
(FR  Doc.  90-13018  Filed  6-S-flO:  8:45  am] 
BHJJNa  COM  STW-m-M 


(N-4/2] 

Pima  Federal  Savlnga  and  Loan 
Aaaodatlon;  Appointment  of 
Conaervator 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  5 
(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Pima  Federal  Savings  and  Loan 
Association,  Tucson.  Arizona 
("Association")  on  May  25, 1990. 

Dated:  May  31, 1990. 

By  the  Office  of  Thrift  Super\i8ion. 
NadiM  Y.  Washington. 
E.\rcutjve  Secretary. 
(re  Doc.  90-13018  Filed  »-&-«);  8:45  am) 
SILUNO  cooc  STSO-St-M 

ILN-4/21 

Appointment  of  Conaervator. 
Remington  Federal  Savings 
Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  0%vners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989, 


the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Remington  Federal  Savings  Association. 
Elgin.  Texas  ("Association'*),  on  May  25. 
1990. 

Dated:  May  31, 1990. 

By  the  Office  of  Thrift  Supervisioo. 
Nadlna  Y.  WsihlwglBB, 
Executive  Secretary. 
(FR  Doc.  90-13020  Filed  6-6-90:  8:45  am) 
sajjNO  COOC  s7»-ti-a 


(LN-4/2] 

Appointment  of  Conaervator; 
Universal  Federal  Savings  Aseodatlon 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Refona. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Universal  Federal  Savings  Associatioa 
Houston.  Texas  ("Association"),  on  May 
31, 1990. 

Dated  May  31. 199a 

By  the  Office  of  Thrift  Super\i»ion. 
Nadlna  Y.  Washington. 
E\ecut:ve  Secretary. 
|FR  Doc  90-13021  Filed  6-5-90.  845  am) 
sniMa  cooc  f7i»-n-a 


ILN^/11 

Deseret  Savings  and  Loan 
Association.  FJL;  Appointment  of 
Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Deseret 
Savings  and  Loan  Association.  FA^  Salt 
Lake  City,  Utah  ("Association"),  on  May 
24. 1990. 

Dated  May  31,  IBM. 

By  the  Office  of  Thrift  Supervision. 
NadiM  Y.  WaAimlon. 
Executi\-e  Secretary 
[re  Doc  90-13022  Filed  6-6-90;  8-45  am) 
njJNQ  cooc  STSS-tt-M 


23172 


Federal  Reyster  /  Vol.  55.  No.  109  /  Wednesday.  June  6.  1990  /  Notices 


(LN-4/11 

R«p4ac«fn«nt  of  Conservator  With  a 
R«c«<v«r.  Durand  Federal  Savings  and 
Loan  Association 

Notice  is  hereby  given  that  pursuant 
to  the  authonty  contained  in  subsivision 
(F)  of  section  5  (d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933,  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989,  the  OtTice  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Durand  Federal  Savings 
and  Loan  Association.  Durand. 
Wisconsin  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  \!diy  25, 
1990. 

Dated;  May  31.  1990. 

By  the  Office  of  Thrift  Supervision 
Nadioe  Y.  W«aliingtoo, 
Ex  cent  I  ve  Secretary 
[YK  Doc.  90-13027  Filed  9-5-90;  8;45  am] 
■auMa  cooc  infr^i-M 


|L*4-4/11 

First  America  Federal  Savings  Bank, 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
la  the  authority  contained  in  section  5 
(d)(2)(A)  of  the  Home  Owners'  Loan  Act 
of  1933,  as  amended  by  section  301  of 
the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
(corporation  as  sole  Receiver  for  First 
Amenca  Federal  Savings  Bank.  Fort 
Smith,  Arkansas  ("Savinss  B.ink")  on 
May  25,  1990. 

Da'ed:  May  31.  1990. 

By  the  Office  of  Thrift  Stipf  rvision 
NadiiM  Y.  W'Aahingloti, 
Exeiutne  Secpetary. 
\VV.  Doc.  90-13023  Filed  6-5-90:  8:45  am) 

MLUNQ  COOC  (710-«1-4I 


First  Savings  Association  of  Brenham; 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
•  o  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Lnstitutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  P'irst 
Savings  Association  of  Brenham. 
Brenham.  Texas  ("Association"),  on 
May  25  ,  1990. 


Dated:  May  31.  1990. 
By  the  Office  of  Thrift  Supervision 
Nadina  Y.  Waahington. 

Executive  Secretary 

|FR  Doc.  90-13038  Filed  ft- 5-90;  8:45  am) 

BHJJNQ  coot  STie-OI-ll 


1 LN-4/11 

Replacement  of  Conservator  Witti  a 
Receiver.  First  Federal  Savings  and 
Loan  Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  First  Federal  Savings 
and  Loan  Association.  Atlanta,  Georgia 
("Association  "),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  25,  1990. 

Dated:  May  31,  1990. 

By  the  Office  of  Thnfl  Supervision. 
Nadina  Y.  Washington, 
E\e<utive  Secretary. 
\W.  Doc.  90-13028  Filed  ft- 5-90;  845  am] 
■najNO  COOC  (tio-ovm 

ILN-4/1) 

GIH  Savings  Association;  Appointment 
of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(Fl  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301. 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  du'y 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Gill 
Savings  Association,  Hondo,  Texas. 
Docket  No.  7082,  on  May  24.  1990. 

Dated:  May  31.  1^90. 

By  the  Office  of  Thnfl  Super\is:on 
Nadioe  Y.  Washington. 
Executive  Secretary 
[FR  Doc.  90-13024  Filed  6-5-90;  845  am) 
MLUNQ  COOC  (720-01-11 


(LJ*-4/1| 

Replacement  of  Conservator  With  a 
Receiver;  Mercury  Savings  and  Loan 
Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(F)  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 


by  section  301.  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  as 
Conservator  for  Mercury  Savings  and 
Loan  Association.  Huntington  Beach. 
California  ("Association"),  with  the 
Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  May  25. 
1990. 

Dated:  May  31. 1990. 

By  the  Office  of  Thnft  Supervision. 

NadiDe  Y.  Washington, 

Executne  Secretary. 

(FR  Doc.  90-13029  Filed  ft-S-Sft  8:45  am] 

mjJNQ  COOC  (TW-OI-M 


ILM-4/1J 

Replacement  of  Conservator  Witti  a 
Receiver  Pima  Savings  and  Loan 
Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
(Fl  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989,  the  Office  of 
Thrift  Supervision  has  duly  appointed 
the  Resolution  Trust  Corporation  for 
Pima  Savings  and  Loan  Association. 
Tucson,  Arizona  ("Association"),  with 
the  Resolution  Trust  Corporation  as  sole 
Receiver  for  the  Association  on  May  25, 
1990. 

Dated  May  31,  1990. 

By  the  Office  of  Thrift  Supervision. 

Nadina  Y.  Washington, 

Executive  Secretary 

|FR  Doc  90-13030  Filed  6-5-9a  8:45  am] 

BlUJNa  COOC  (TK-ei-M 


ILN-4/11 

Remington  Savings  Association: 
Appointment  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(C)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Tnist 
Corporation  as  sole  Receiver  for 
Remington  Savings  Association.  Elgin, 
Texas  ("Association"),  on  May  25. 1990. 

Dated:  May  31, 1990. 
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By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington. 
Executive  Secretary. 
[FR  Doc.  90-13025  Filed  6-5-W:  8:45  am) 
•lUJNO  COOC  (720-01-11 


(LN-4/1] 

Replacement  of  Conservator  Witti  a 
Receiver,  Universal  Savings 
Association 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  subdivision 
[F]  of  section  5(d)(2)  of  the  Home 
Owners'  Loan  Act  of  1933.  as  amended 
by  section  301  of  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989.  the  Office  of 
Thrift  Supervision  duly  replaced  the 
Resolution  Trust  Corporation  as 
Conservator  for  Universal  Savings 
Association.  Houston,  Texas 
("Association"),  with  the  Resolution 
Trust  Corporation  as  sole  Receiver  for 
the  Association  on  May  25. 1990. 

Dated:  May  31, 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington, 
Executive  Secretary. 
[FR  Doc.  90-13031  Filed  6-6-90;  8.45  am) 

HLUMQ  COOC  S72O-01-H 


|AC-30.OTSNa1975] 

TTm  FIndlay  Savings  Banlc,  ancinnatl, 
OH;  Apprpval  of  Conversion 
Application 

May  23, 1990. 

Notice  is  hereby  given  that  on  May  15, 
1990,  the  designee  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  the  authority  delegated  to 
him.  approved  the  application  of  The 
Findlay  Savings  Bank.  Cincinnati.  Ohio, 
for  permission  to  convert  to  the  slock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW.. 
Washington.  DC  20552  and  District 
Director.  Office  of  Thrift  Supervision. 
Cincinnati  District  Office.  2000  Atrium 
TWO.  221  E.  Fourth  Street  Cincinnati. 
Ohio  45202. 

By  the  Office  of  Thrift  Supervision 
Nadina  Y.  Washington. 
Executive  Secri'tary. 
[VH  Doc  90-13032  Filed  6-&-9a  8.45  am) 

MXINQ  COOC  SnO-OI-M 


IAC-34;OT8Na624»] 

Regency  Savings  Banit,  rS3^ 
Naperville,  IL;  FInai  Action  Approval  of 
Voluntary  Supervisory  Converalon 
Application 

May  aa  1990 

Notice  is  hereby  given  that  the 
Director  noted  that  on  May  30. 1990.  the 
Chief  Counsel.  Office  of  Thrift 
Supervision,  acting  pursuant  to  the 
authority  delegated  tt)  him  or  his 
designee,  approved  the  application  of 
Regency  Savings  Bank.  F.S.B.. 
Naperville.  Illinois,  for  permission  to 
convert  to  the  stock  form  of  organization 
pursuant  to  a  voluntary  supervisory 
conversion,  and  the  acquisition  of  all  the 
conversion  stock  by  FBOP  Corporation. 
Oak  Park.  Illinois. 

By  the  Office  of  Thrift  Supervision. 

Nadina  Y.  Wuhingtoo, 

Executive  Secretary. 

[FR  Doc.  90-13028  Filed  6-5-90;  &45  am] 

MLUM  COOC  I7a0-01-M 


statement  transmittal  letter  and  other 
documents  tubmitted  to  OMB  for 
approval  may  be  obtained  from  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Office 
for  USIA.  and  also  to  the  USL\ 
Clearance  Officer. 

KM  FUllTHni  MtramtATION  CONTACT. 

Agency  Clearance  Officer.  Ms.  Debbie 
Knox.  United  States  Information 
Agency.  M/ASP.  301  Fourth  Street  SW.. 
Washington.  DC  20547.  telephone  (202) 
619-5503;  and  OMB  review:  Mr.  C 
Marshall  Mills,  Officer  of  Information 
and  Regulatory  Affairs.  O^ice  of 
Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503.  Telephone  (202)  395-7340. 


UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  CoHection 
Requirements  Under  OMB  Review 

AQCNCV:  United  States  Information 

Agency. 

ACTIOW:  Proposed  collection. " 

SUMMAirr:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  Agency  has  made  such  a 
submission.  The  information  collection 
activity  involved  with  this  program  is 
conducted  pursuant  to  the  mandate 
given  to  the  United  States  Information 
Agency  under  the  terms  and  conditions 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  Public  Law  87- 
256.  USIA  is  requesting  approval  of  a 
proposed  information  collection  entitled 
"Secondary  School  Administrators 
Views  on  Foreign  Exchange  Student 
Programs — J-Visa  Exchange  Program 
Survey."  Estimated  burden  hours  per 
response  is  30  minutes.  Respondents 
will  be  required  to  respond  only  one 
time. 

DATES:  Within  30  days  of  June  6, 1990. 
COPIES:  Copies  of  the  Request  for 

Clearance  (SF-83),  supporting 


SUPfLtMBfTAIIV  ■yOWMATWW:  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  30 
minutes  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information.  Including  suggestions  for 
reducing  this  burden,  to  the  United 
States  Information  Agency.  M/ASP.  301 
Fourth  Street  SW.,  Washington.  DC 
20547;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Washington, 
DC  20503. 

Title:  Secondary  School 
Administrators  Views  on  Foreign 
Exchange  Student  Programs — ]-\fisa 
Exchange  Program  Survey 
Form  Number  lAP  lia 
Abstract-  Pursuant  to  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  as  amended,  the  U.S. 
Information  Agency  (USIA)  administers 
an  exchange  program  which  includes  a 
large  portion  of  the  international 
teenage  student  exchanges  in  U.S.  high 
schools.  In  the  interest  of  proper 
administration  of  the  Exchange  Visitor 
Program.  USIA  undertakes  the  collection 
of  information  on  the  attitudes  and 
experience  of  Secondary  School 
Administrators  with  regard  to  foreign 
teenage  exchange  student  in  their 
schools.  The  Information  obtained  from 
this  survey  will  be  used  by  the  Office  of 
General  Council  USIA.  to  evaluate 
existing  regidations  affecting  issuance  of 
the  J-visa  to  foreign  exchange  students. 
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Proposed  Frequency  of  Response 

No.  of  Respondents — 2000. 
Recordkeeping  Hours — 0. 
Total  Annual  Burden — 1000. 

Dated:  May  31. 1990. 
Louiaa  Masaoud, 

Federal  Register  Liaison. 

[FR  Doc.  90-13034  Filed  8-^90.  8;45  am] 

MLUMOCOOC  t23»-«va 
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Sunshine  Act  Meetings 


Federal  Ragiater 

Vol.  S5,  No.  108 
Wednesday.  June  ft,  1990. 


TNs  sactkx)  of  the  FEDERAL  REGISTER 
contain*  noticM  o<  (neelin0t  published 
under  the  "Govemmenl  in  the  Sunshine 
Act  (Pub.   L  94-409)  5  U.S.C.  552b(eM3). 


COMMOOrrV  niTURCS  TRAONM 

COMMIttlOW 

TMf  AND  DATE  lOHX)  a.m..  Wednesday, 

June  20. 1990. 

place:  2033  K  Street  NW..  Washington. 
D.C  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  Bf  COMSIOCiaEO: 

Application  of  the  Chicago  Board  of 
Trade  for  designation  to  trade  options 
on  Tokyo  Stodk  Price  Index  (Toplx) 

Application  of  the  Chicago  Board  of 
Trade  for  designation  to  trade  options 
on  Long-Term  Japanese  Government 
Bonds. 

Statutory  Interpretation  concerning 
certain  commercial  transactions 

COMTACT  PERSON  TOR  MORS 
INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A  Webb. 

Secretary  of  the  Commission. 

(FR  Doc  90-13250  Filed  B-4-00: 119  pm] 

BftUMQ  COM  SMt-ei-ll 

COMMOOtTY  FUTURES  TRAOINO 


AND  DATE:  ll.-OO  a.m..  Wednesday, 
June  20, 1990. 

place:  2033  K  Street  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDEREO: 

Enforcement  matters. 
CONTACT  PERSON  FOR  MORS 
INFORMATION:  Jean  A.  Webb,  254-6314. 

laeaAWebb. 

Secretary  of  the  Commission. 

(FR  Doc  90-13251  Filed  ft-4-«0(  1.-19  pm] 
i  coot  S3ft-ei-M 


NtVBSTMENT  BOARD 

TIMS  AND  DATK  10:00  a.m..  June  la  1990. 

PLACE:  5th  Floor,  Conference  Room.  805 

Fifteenth  Street  NW..  Washington.  DC 

STATUS:  Opea 

MATTERS  TO  Bl  CONSIOEREO: 

1.  Approval  of  the  minutes  of  last 
meeting. 

2.  Review  of  annuity  policy. 

3.  Thrift  Savings  Plan  activities  report 
by  the  Executive  Director. 

CONTACT  PERSON  FOR  MORS 
information:  Tom  Trabucco,  Director. 
Office  of  External  Affairs.  (202)  523- 
5660. 

Date:  June  4, 1990. 
Francis  X.  Cavanaugh. 

Executive  Director,  Federal  Retirement  Thrift 
In  vestment  Board. 

[FR  Doc  90-13258  Filed  ft-4-flO:  2:41  pm) 
MUMQ  COOC  STSS-ei-ll 

SECURITIES  AND  EXCHANOE  COMMIStlON 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  4. 1990. 

A  closed  meeting  will  be  held  on 
Tuesday.  June  5, 1990.  at  2:30  p.m. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Coimsel  of  the 
Commission,  or  his  designee,  has 
certifled  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Shapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 


The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  5. 
1990,  at  2:30  p.m..  will  be: 

Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Settlement  of  Injunctive  actions. 
Consideration  of  amici  participation. 

At  times,  changes  in  Commission 
priorities  require  alteratioiu  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact  John 
fCincaid  at  (202)  272-2000. 

looathan  G.  Kate. 

Secretary. 
June  1. 199a 

[FR  Doc  90-13228  Fded  6-4-80: 11:35  amj 

eujNO  coot  sow-evM 

UMTEO  STATES  MTERNAT10NAL  TRADE 


!  AND  DATE:  Tuesday.  June  12. 1990 
at  10:00  ajn. 

PLACE:  Room  101,  500  E  Street  SW.. 
Washington,  DC  20436. 
STATUS:  Open  to  the  pubhc 

MATTERS  TO  BE  CONSIDEREO: 

1.  Agenda. 

2.  Minutes. 

3.  Ratificatioiu. 

4.  Petitions  and  Complaints:  Certain 
Battery-powered  Children's  Ride-On 
Toy  Vehicles  (D/N  1563). 

5.  Any  items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  I 
wrORMATION;  Kenneth  R.  Mason. 
SecreUry  (202)  252-lOOa 

Lisbetli  K.  Codiey. 

Acting  Secretary. 
May  31. 190a 

[FR  Doc  90-131S5  Filed  9-4-n  »J0  amj 
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DEPARmCHT  OF  THE  IHTERIOR 

United  StatM  Fish  and  WMIf* 
Smntcm 

50CFRPart20 

(RIN  1019-AA241 

Migratory  Bird  Hunting;  SupptaflMTrtal 
Propoa^a  for  Migratory  Qama  Bird 
Hunting  Ragulatlona 

AOCNCv:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule;  supplemental 


•UMMAirr:  The  U.S.  Pish  and  Wildlife 
Service  (hereinafter  the  Service) 
proposed  in  an  earlier  document  to 
estabhsh  annual  hunting  regulations  for 
certain  migratory  ^ame  birds.  This 
supplementary  document  describes 
proposed  changes  and  provides 
additional  information  that  will 
facilitate  establishment  of  the  1990-01 
hunting  regulations. 
DATES:  The  comment  period  for 
proposed  migratory  bird  hunting  season 
frameworks  for  Alaska.  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  and  other  early 
seasons  will  end  on  July  20.  1990;  and 
for  late-season  proposals  will  end  on 
August  27. 1990.  Public  hearings  on 
proposed  early-  and  late-season 
frameworks  will  be  held  at  9  a.m.  on 
June  21  and  August  2. 1990.  respectively. 
AOOftCSSIS:  Both  public  hearings  wUl  be 
held  in  the  Auditorium  of  the 
Department  of  the  Interior  Building.  1849 
C  Street  NW.,  Washington.  DC  Written 
comments  on  the  proposals  and  notice 
of  intention  to  participate  in  either 
hearing  should  be  sent  in  writing  to  the 
Uuw:tor  (FWS/MBMO).  U.&  Fish  and 
Wildlife  Service.  Department  of  the 
Interior,  room  634.  Arlington  Square. 
Washington  DC  2D24a  Comments 
received  will  be  available  for  public 
inspection  during  Dorraal  buainess  hoars 
in  room  634.  Arlington  Square  Building. 
4401  N.  Fairfax  Drive.  Arlington. 
Virginia. 
FOR  RJKTMER  atfOWMATKHI  CONTACT: 

Thomas  1  Dwyer.  Chiet  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  Deportment  of  the 
Literior,  room  634.  Arlington  Square. 
Washington.  DC  20240  (703-358-1714). 
MUmJBtWTMn  agOWaUTTON:  The  data 
used  in  regulatory  decisions  were 
outlined  in  the  March  14. 1990.  Federal 
R^gistar  (55  FR  9618).  At  this  time,  the 
Service  has  not  completed  analysis  of 
the  spring  breeding-ground  surveys.  As 
in  past  yea.*^  some  actions  on  early- 
season  regulations  will  be  based  on 
Information  from  these  surveys.  In 
addition,  aapect>i  of  past  regulations 


which  may  have  a  bearing  on  poosible 
harvest,  are  being  reviewed  in 
cooperation  with  the  Flyway  CounciU. 
These  regulatory  issues  ore  shootiag 
hour*,  the  point  system,  special  harvest 
opportunities  for  teal  and  scau(>.  and 
zones  and  splits  for  duck.  Tlie  Service  is 
currently  assessing  the  comments 
received  and  preparing  final  reports 
before  offering  any  proposals 
concerning  these  regulatory  issues. 

Descrlptioo  of  the  Regulations 
Development  Process 

The  annual  process  for  developing 
migratory  game  bird  hunting  regulations 
deeds  with  regulations  for  early  and  late 
seasons.  Early  seasons  include  those 
which  generally  may  open  before 
October  1.  and  late  seasons  are  those 
which  may  open  about  October  1  or 
later.  Regulations  are  developed 
Independently  for  early  and  late 
seasons.  The  early-seasons  regulabons 
cover  doves  and  pigeons:  rails; 
moorhens  and  gallinules;  woodcock; 
common  snipe:  early  (September) 
waterfowl  seasons;  sandhill  cranes  in 
the  Central  and  Pacific  Flyways;  sU 
migratory  game  birds  in  Alaska.  Puerto 
Rico,  and  the  Virgin  Islands:  and 
extended  falconry  seasons.  Late  seasons 
include  the  general  waterfowl  seasons 
and  coots:  and.  In  the  Pacific  Flyway. 
moorhens  and  gallinules. 

Certain  general  procedures  arc 
followed  in  developing  regulations  for 
the  early  and  late  seasons.  Initial 
regulatory  proposals  are  announced  in 
the  Federal  Register  in  March  and 
opened  to  public  comment  These 
proposals  ore  supplemented,  as 
necessary,  with  additional  Federal 
Rogiator  documents.  Following  review  of 
comments  received,  and  after  public 
hearings,  the  Service  develops  and 
publishes  proposed  frameworks  for 
times  of  seasons,  season  lengths, 
shooting  hours,  daily  bag  and 
possession  limits,  and  other  regulatory 
elements.  After  consideration  of 
additional  public  comments,  the  Service 
publishes  Tmal  frameworks  In  the 
Federal  Register.  Using  these 
frameworks.  State  conservation 
agencies  then  select  hunting  season 
dates  and  options,  which  may  be  more 
restrictive  but  not  more  hberol  than 
those  provided  in  the  final  frameworks. 
Upon  receipt  of  State  selections,  the 
Service  publishes  s  final  rule  in  the 
Federal  Register,  amending  subpart  K  of 
50  CFR  port  20,  to  establish  specific 
seasons,  bag  limits,  and  other 
regulations,  which  become  effective 
upon  publication. 


RagulatioDS  Schaduls  for  1990 

On  March  14, 199a  the  Service 
poblished  in  the  Federal  Ragistor  (55  FR 
9018)  a  proposal  to  amend  50  CFR  port 
20.  with  public  comment  periods  ending 

05  noted  above.  The  proposal  dealt  with 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 
birds  under  9  S  20.101  through  20.107, 
20.100,  and  20.110  of  subpart  K.  This 
document  is  the  second  in  series  of 
proposed.  supplementaL  and  final  rules 
for  migratory  game  bird  hunting 
regulations.  Comment  periods  on  this 
second  document  and  specified  above 
under  dates.  Early-season  frameworks 
will  be  proposed  in  late  June  and  late- 
season  frameworks  in  early  August 
Final  regulatory  frameworks  for  early 
seasons  are  targeted  for  Federal 
Ragister  publication  on  or  about  August 

6  1990.  and  those  for  late  seasons  on  or 
about  September  17, 1990. 

On  June  21, 1990,  a  public  hearing  will 
be  held  in  Washington.  DC  to  review 
the  status  of  migratory  shore  and  upland 
game  birds.  Recommended  hunting 
regulations  for  the  species  and  other 
early  seasons  will  be  discussed  at  that 
time. 

On  August  2, 1990.  a  public  hearing 
will  be  held  in  Washington.  DC  to 
review  the  status  of  waterfowl  and 
recommended  hunting  regulations  for 
regular  waterfowl  seasons,  and  other 
species  snd  seasons  not  previously 
discussed  at  the  June  21  public  hearing. 

Review  of  Public  Comments 

This  supplemental  rulemaking 
describes  changes  which  have  been 
recommended  based  on  the  preliminary 
proposals  published  March  14. 1990.  in 
the  Federal  Register.  Only  those 
recommendations  that  would  require 
either  new  proposals  or  substantial 
modification  of  the  preliminary 
proposals  to  facilitate  effective 
particii>ation  are  included  herein.  Those 
that  support  or  oppose  but  do  not 
recommend  alternatives  to  the 
preliminary  proposals  are  not  included, 
bat  will  be  considered  later  in  the 
regulations  development  process.  The 
Service  will  publish  responses  to 
proposals,  wrritten  comments,  and  public 
hearing  testimony  when  final 
frameworks  are  developed,  at  which 
time  additional  data  about  the  status  of 
affected  species  will  be  available. 

The  Service  seeks  additional 
information  and  comments  on  the 
recommendations  contained  in  this 
supplemental  proposed  rule.  These 
recommendations  and  all  associated 
comments  will  be  considered  during 
development  of  the  final  framework. 
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New  proposals  and  aiodifioatioas  to 
piaviouslv  described  prt^Miaals  aia 
discussad  below.  Wherever  possible, 
they  are  discussed  under  haadiags 
conasponding  to  ths  Bumbarad  items  in 
tha  Uorch  14, 190a  Fadseal  Bagtstor  (at 
55  FR  9019). 

General  Conaneata 

a.  Early-Season  Consultants— The 
Service  is  expanding  its  use  of 
consultants  in  the  r^ulations  setting 
process  to  inchide  rraulations  for  all 
migratory  birds.  The  Iste-seeson 
consultants  have  been  very  helpful  in 
the  development  of  waterfowl 
regulations  and  the  Service  plans  to 
extend  this  arrangement  to  the  early 
seasons  as  well  The  consultants 
provide  and  interpret  technical  data  and 
information  on  migratory  bird 
populations,  hunter  activities,  harvest 
and  habitat  considerations  to  the 
Service  Regulations  Committee.  This 
aids  in  the  development  of  the  proposals 
prior  to  the  public  hearings. 

4.  Wood  duckr.  In  the  preliminery 
proposals  published  on  Mardi  14. 1990, 
the  Service  gave  notice  that  the  harvest 
strstegies  for  wood  ducks  are  still  being 
reviewed.  In  July  1988,  Uie  Service 
requested  that  the  Atlantic  and 
Mississippi  Flyway  Councils  address 
several  issues  concerning  wood  duck 
harvest  stiategies  in  their  respective 
flyways.  At  this  time,  the  Service  has 
received  only  one  of  the  Oyway  reports 
requested.  The  Service  awaits  the  other 
flyway  report  and  will  work  wiUi  the 
Councils  to  develop  an  overall  wood 
duck  harvest  management  strstegy  for 
the  two  flyways  (see  Item  8). 

0.  September  Teal:  The  Mississippi 
Flyway  Council's  Lower  Region 
Regulations  Committee  recommends 
that  the  Service  provide  the  option  of  a 
3-day,  3-bird  September  teal  season  in 
the  southern  portion  of  the  Flyway.  The 
Committee  believes  that  sport  hunting  in 
the  U.S.  has  not  contributed  to  the 
decline  in  the  blue-winged  teal 
population,  and  further  states  that  these 
birds  ore  early  migrants. 

a  Experimental  September  Duck 
Seasons:  In  the  preliminary  proposals 
published  on  March  14, 199a  the  Service 
gave  notice  that  the  experimental 
September  duck  seasons  are  still  being 
reviewed.  These  seasons  are  currently 
for  wood  ducks  only,  end  therefore,  the 
review  is  being  done  In  conjunction  with 
the  review  of  existing  harvest  strategies 
for  that  species  (see  Item  4).  When 
reviews  are  completed,  the  Service  will 
work  with  the  Atlantic  and  Mississippi 
Flyway  Councils  to  develop  acceptable 
criteria  to  monitor  population  changes. 
Prveently.  preseason  banding  programs 
are  not  meeting  the  regional 


requiremeots  for  sample  siaa  and 
distribution  necessary  to  ovahiata 
spadal  aeasoas  for  wiaod  docks  oo  a 
sUta-by-«tata  basis.  The  Servloa  would 
like  to  reiterate  that,  unless 
arrangements  can  be  made  to  Initiate 
regional  banding  prograou  and  to 
fadlitete  wideapread  data  coUacHon. 
these  experimental  seasons  may  be 
further  modified  or  suspended. 

13.  Duck  Zooet  and  SpLtr. 

a.  Tha  preliminary  prapoaal  requires 
clarificatioB.  Tha  Service  proposes  to 
continue  tha  option  of  >-way  splits  for 
States  that  are  currently  utiliiing  this 
option.  Tha  option  of  a  S-way  s|Mit  is 
also  available  to  currently  loned  Slates 
in  the  Atlantic  and  Central  Flyways 
that  in  exchange,  forfeit  the  option  to 
zone.  The  option  of  a  3-way  split  was 
never  offered  to  the  Mississin>i  or 
Pacific  Flyways. 

b.  The  Pacific  Flyway  Council 
supported  California's  request  for  a 
boundary  adjustment  between  the 
Northeastern  Zone  and  the  balance  of 
the  State.  Presentiy.  the  sons  boundary 
splits  the  Shasta  Valley  into  two  zones. 
The  boundary  reel^nment  would 
remove  a  portion  oTthe  valley  from  the 
Northeastern  Zone. 

14.  Framework*  for  geese  and  brant  in 
the  conterminous  United  States — 
outside  dates,  season  length  and  bag 
hmitr. 

a.  The  Atlantic  Flyway  Council 
endorsed  the  following 
recommendations  st  iU  March  meeting: 

i.  That  an  early  September  Canada 
gooee  season  be  allowed  for  the  western 
zone  of  MassachusetU.  The  expanding 
local  goose  population  is  causing  an 
increase  in  nuisance  problems  and 
agricultural  damage.  It  appears  that  the 
regular  goose  season  is  not  of  sufficient 
lei^h  or  of  correct  timing  to  be  sble  to 
significontiy  impact  this  population.  The 
Council  believee  that  an  eeriy 
September  season  will  impact  the  local 
breeding  population  while  avoiding 
migrant  geese,  and  that  the  hunting 
pressure  will  cause  nuisance  geese  to 
leave  problem  areas.  The  State  would 
use  opennit  system  to  control  the  hunt 

ii.  Inat  an  early  September  Canada 
goose  season  be  allowed  in  northern  St 
Lawrence  County,  New  York.  The  State 
believes  that  recent  changes  in 
regulations  intended  to  protect  migrant 
Canada  geese  have  led  to  an  increased 
resident  goose  population:  and  that  the 
proposed  season  wHil  have  no  impact  oo 
migrant  geese,  but  should  help  to  reduce 
the  potential  for  nuisance,  public  health, 
and  crop  depredation  problems. 

iiL  That  the  white  gooee  season  be 
extended  from  00  to  107  days  and  that 
the  dosii^  framework  date  be  extended 
to  February  10.  Even  with  more  hberal 


regulationa,  m^ta  gooea  populations  la 
the  Flyway  condnaa  to  tecraass.  Iliese 
large  popdstions  are  dayading 
important  marrii  habitat  His  fraoMwork 
extension  will  provide  additional 
hunting  upputtaaity.  An  attanpt  to 
harvest  more  white  gsees  is  destrabla. 


iv.  That  tfie  brant  season  dosfaig 
frameworic  be  extended  tram  January  20 
to  January  81  to  be  similar  to 
frameworks  for  oAer  geese  and  dtat 
providing  there  Is  no  production  bust 
the  season  be  SO  days  long  with  bag 
limiU  increased  from  2  to  4  doily. 

b.  The  following  recommendations 
were  endorsed  at  the  March  meeting  of 
the  Mississippi  Flywsy  Council 

L  The  Upper  Rc^gion  Regnlatioos 
Committee  racommanded  that  an  early 
Septembtf  Canada  goose  season  ba 
allowed  for  the  metropc^ton  Milwaukee 
area  of  Wisconsin.  Ths  Increasing 
resident  gooee  population  is  causing 
substantial  nuisanos  problema.  Present 
harvest  levels  ore  insdequate  to  control 
the  population  powth.  The  proposed 
hunt  is  intended  to  help  ollcnnate 
nuisance  problems  caused  by  resident 
geese  whUe  evoiding  harvest  of  migrant 
geese. 

ii.  The  Lower  Region  Regulations 
Committee  recommended  that  Louisiana 
be  allowed  a  9^y  Canada  gooee 
season  in  late  January,  with  a  daily  bag 
limit  of  2  dork  geese  (only  1  of  which 
could  be  s  Canada  goose).  The  Canada 
goose  season  in  the  State  has  been 
cloeed  for  almost  30  years.  The  State 
feels  that  the  recent  shift  in  the 
distribution  of  Tall  Cress  Prairie 
Population  Canada  geese  into  southwest 
Louisiana  and  the  current  status  of 
Canada  geese  in  tiie  State  is  edequete  to 
provide  e  restricted  hunting  season 
without  disrupting  the  upwerd 
population  trend. 

iii.  The  Lower  Region  Regulations 
Committee  recommended  that  the  Snow 
goose  closing  framework  date  be 
extended  to  February  14  In  the  southern 
portion  of  the  Flyway.  The  Committee 
cites  that  the  resource  is  significantly 
over  iU  population  objective  and 
hunting  pressure  snd  harvest  rates 
remain  low. 

c.  The  Central  Flyway  Council 
endorsed  an  option  for  the  eastern  tier 
light  goose  seasons  of  86  days  and  a  7 
goose  bag  limit  or  100  days  and  a  5 
goose  bag  limit  The  Council  dtes  s 
decrease  in  harvest  an  increase  in 
population,  end  evidence  that  large 
numbers  of  snow  geese  arc  damaging 
habitat  The  Council  believes  that 
implementatioo  <rf  theee  season  options 
will  not  increase  the  harvest  <A  mid- 
continent  snow  geeee,  but  will  allow 
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States  to  ieiect  the  •eatons  most 
appropriate  for  their  hunters. 

A  iBe  following  recommendations 
were  endorsed  at  the  March  meeting  of 
the  Pacific  Flyway  Council: 

L  That  an  early  September  Canada 
goose  season  be  allowed  for  Cache 
County  in  Utah.  Local  geese  are 
depredating  small  cereal  grain  crops.  As 
a  result  of  stable  water  conditions 
during  recent  nesting  seasons,  the  Cache 
Valley  goose  population  and  associated 
depredation  have  increased.  The  State 
controls  very  little  land  in  this  area 
which  can  be  managed  to  reduce 
depredations.  The  State  would  use  a 
permit  system  to  control  the  hunt. 

ii.  That  an  early  September  Canada 
goose  season  be  allowed  for  the  Lower 
Columbia  River  of  Oregon  and 
Washington.  Northwestern  Oregon  and 
southwestern  Washington  provide 
migration  and  wintering  habitat  to  seven 
Canada  goose  subspecies.  Harvest 
regulations  have  been  restricted  out  of 
concern  for  several  subspecies.  These 
restrictions,  combined  with  improved 
nesting  conditions  for  western  Canada 
geese,  have  resulted  in  large  increases  in 
resident  Canada  goose  numbers  and 
Increases  in  agricultural  damage 
complaints.  The  proposed  hunt  is 
designed  to  jdleviate  crop  depredation 
and  avoid  jeopardizing  any  migrant 
geese  that  winter  in  the  area.  The  States 
would  use  permit  systems  to  control  the 

hunts. 

iii.  That  the  restrictions  in  California 
be  modified  to  increase  the  opportunity 
for  hunting  Western  population  Canada 
geese.  Currently,  several  areas  are 
restricted  for  hunting  Canada  geese  out 
of  concern  for  Aleutian  and  cackling 
Canada  geese.  A  more  detailed  proposal 
being  developed  at  this  time  will 
address  modification  in  boundaries  and 
season  dates. 

15.  Tundra  Swans:  The  Atlantic 
Flyway  Council  recommends  that  the 
permiU  be  reallocated  to  increase  the 
number  In  North  Carolina  from  6.000  to 
6.200.  However,  this  reallocation  would 
not  increase  the  number  of  permits 
allowed  In  the  Atlantic  Flyway. 

16.  Sandhill  Cranes 

a.  The  Central  and  Pacific  Flyway s 
endorsed  proposals  to  allow  a  Sandhill 
Crane  hunt  in  the  Pacific  Flyway  portion 
of  Montana.  The  Service  aheady 
conditionally  allows  the  option  for  such 
a  hunt. 

b.  The  Central  Flyway  recommended 
that  the  experimental  hunt  in  the  Middle 
Rio  Grande  Valley  be  granted 
operational  status.  Four  years  of 
experimental  seasons  have  been 
completed  within  the  guidelines  of  the 
Pacific  and  Central  Flyway 
Management  Plan  for  the  Rocky 


Mountain  Population  of  Greater 
Sandhill  Cranes. 

17.  Coots:  The  Pacific  Flyway  Council 
recommends  that  frameworks  for  coots 
allow  those  States  with  split  duck 
seasons  the  option  of  hunting  coots  and 
common  moorhens  during  the  split 
between  duck  seasons,  but  not  beyond 
the  outside  dates  of  the  ducks  seasons 
(see  Item  18). 

18.  Common  moorhens  and  purple 
gallinules:  The  Pacific  Flyway  Council 
recommends  that  frameworks  for 
common  moorhens  allow  those  States 
with  split  duck  seasons  the  option  of 
hunting  coots  and  common  moorhens 
during  the  spUt  between  duck  seasons, 
but  not  beyond  the  outside  dates  of  the 
duck  seasons  {see  Item  17). 

22.  Band- tailed  pigeons:  The  Pacific 
Flyway  Council  recommends  that  the 
daily  bag  limit  be  reduced  from  4  to  2 
pigeons  and  that  the  closing  date  for  the 
northern  rone  of  California  be  changed 
from  October  15  to  October  7. 

24.  White-winged  doves:  In  the 
preliminary  proposals  published  on 
March  14, 199a  the  Service  indicated  its 
intention  to  review  the  impacts  of  the 
special  white-winged  dove  season  in 
Texas  and  the  adverse  effects  of  the 
freeie-damaged  citrus  nesting  habitat. 
No  new  information  has  become 
available  since  that  time.  Depending  on 
population  status  and  breeding  habitat 
conditions  in  late  May  and  June,  1990. 
the  Service  may  consider  modification 
of  the  season. 

30.  Other  The  Service  proposes  to 
amend  codified  text  for  certain  sections 
of  50  CFR  to  refiect  previous  updates 
and  to  display  the  latitude  possible  for 
certain  seasons.  The  codified  text  for 
seasons  in  Alaska  would  be  updated  to 
include  the  experimental  txmdra  swan 
season  that  is  ongoing  in  that  State.  The 
codified  text  for  santUiill  crane  seasons 
does  not  currently  include  the  ongoing 
seasons  in  the  Pacific  Flyway.  while  the 
codified  text  for  tundra  swans  does  not 
currently  include  the  recent  seasons  that 
were  initiated  in  Virginia  and  were 
authorized  for  several  other  States.  The 
texts  of  the  sections  on  sandhill  cranes 
and  tundra  swans  would  be  modified  to 
reflect  the  latitude  for  authorizing 
seasons  in  designated  portions  of  the 
contiguous  48  States. 
PuMc  Commant  liwttad 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress,  and 
having  due  consideration  for  any  data  or 
views  submitted  by  Interested  parties, 
the  possible  amendments  resulting  from 
this  supplemental  rulemaking  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  possession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 


The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  therefore 
desires  to  obtain  for  consideration  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  Interests  on  these  proposals. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment. 
Specifically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1) 
The  need  to  establish  final  rules  at  a 
point  early  enough  in  the  simimer  to 
allow  affected  State  agencies  to 
appropriately  adjust  their  Ucensing  and 
regulatory  mechanisms;  and  (2)  the 
unavailability  before  mid-June  of 
specific,  reliable  data  on  this  year's 
status  of  some  waterfowl  and  migratory 
shore  and  upland  game  bird 
populations.  Therefore,  the  Service 
believes  that  to  allow  comment  periods 
past  the  dates  specified  is  contrary  to 
the  public  interest. 

Commant  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MEMO).  U.S.  Fish  and  Widlife  Service. 
Department  of  the  Interior,  Room  634- 
Arlington  Square,  Washington,  DC 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  634,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington.  Virginia.  All  relevant 
comments  received  during  the  comment 
period  will  be  considered.  The  Service 
will  attempt  to  acknowledge  received 
comments,  but  substantive  response  to 
individual  comments  may  not  be 
provided. 

Flyway  Council  Meetings 

Department  of  the  Interior 
representatives  will  be  present  at  the 
following  meetings  of  Flyway 
Councils: 

Atlantic  Flyway— July  26-29,  Buffalo. 

New  York  (Buffalo  Hilton) 
Mississippi  Flyway— July  24-da  Bemidji. 

Miimesota  (Holiday  Inn) 
Central  Flyway— July  25-2a  Angel  Fire. 

New  Mexico  (Legend  Hotel] 
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Pacific  Flyway— July  25-27.  Reno, 
Nevada  (Peppermill  Inn) 

Although  agendas  are  not  yet 
available,  these  meetings  usually 
commence  at  8:30  to  9  a.m.  on  the  days 
indicated. 

NEPA  Consideration 

NEPA  considerations  ore  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)".  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availabihty  was  pubUshed  in 
the  Federal  Register  on  June  16, 1988  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  pubUshed  on  August  18. 
1968  (53  FR  31341).  Copies  of  these 
documents  are  available  from  the 
Service  at  the  address  Indicated  under 
the  caption  ADDRESSES. 

Endangered  Species  Act  Consideration 

As  in  the  past  hunting  regulations  this 
year  will  be  designed,  among  other 
things,  to  remove  or  alleviate  changes  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species.  Consultations  are 
presently  under  way  to  ensure  that 
actions  resulting  from  these  regulatory 
proposals  will  not  likely  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitat.  It  is  possible  that 
the  findings  from  the  consultations, 
which  will  be  included  in  a  biological 
opinion,  may  cause  modification  of 
some  regulatory  measures  proposed  in 
this  document  Any  modifications  will 
be  reflected  in  the  final  frameworks.  The 


Service's  biological  opinions  resulting 
from  its  consultation  under  section  7  are 
considered  public  documents  and  are 
available  for  public  inspection  in  the 
Division  of  Habitat  Conservation  and 
the  Office  of  Migratory  Bird 
Management  U.S.  Fish  and  Wildhfe 
Service,  Arlington  Square  Building.  4401 
N.  Fairfax  Drive,  Arlington,  Virginia. 

Regulatory  FleidbUity  Act.  Executiva 
Order  12291,  and  Paperwork  Reduction 
Act 

In  the  Federal  Register  dated  March 
14, 1990,  (55  FR  9618),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
revising  the  Final  Regulatory  Impact 
Analysis.  The  Determination  of  Effects 
is  included  in  the  present  document  by 
reference.  The  Final  Regulatory  Impact 
Analysis  is  still  under  revision,  but  will 
be  completed  prior  to  publication  of  the 
final  frameworks.  As  noted  in  the  above 
Federal  Register  reference,  the  Service 
plans  to  issue  its  Memorandum  of  Law 
for  the  migratory  bird  hunting 
regulations  at  the  same  time  the  first  of 
the  annual  hunting  rules  is  finalized. 
This  rule  does  not  contain  any 
information  collection  requiring 
approval  by  0MB  under  44  U.S.C  3504. 

Authorship 

The  primary  author  of  this 
supplemental  proposed  rulemaking  is 
William  O.  VogeL  Office  of  Migratory 
Bird  Management  working  under  the 
direction  of  Thomas  J.  Dwyer.  Chief. 

List  of  SubjecU  in  50  CFR  Part  20 

Elxports.  Hunting.  Imports, 
Transportatioa  Wildlife. 


Proposed  RasulatioB  PromulgatiaB 

Accordingly,  it  is  hereby  proposed  to 
amend  subpart  K  of  part  20,  subchapter 
B  of  chapter  L  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  20  is 
re\ised  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act  of 
)uly  S.  1918  (40  SUt  756;  IB  U.S.C  701-711) 
and  the  Pish  and  Wildlife  Improvement  Act 
of  1978  (92  SUt  3112: 18  U.S.C  712). 

2.  It  is  proposed  that  ii  20.102,  20.106 
and  20.107  be  revised  to  read  as  follows: 


§20.102 

This  section  provides  for  the  annual 
hunting  of  certain  waterfowl  (ducks, 
tundra  swans,  geese,  and  brant), 
common  snipe,  and  sandhill  cranes  in 
Alaska.  In  Alaska,  the  hunting  of 
waterfowl  must  be  with  the  use  of 
nontoxic  shot  beginning  in  the  1991-82 
waterfowl  season. 

l2aioo 

hours  for 

This  section  provides  for  the  annual 
hunting  of  sandhill  cranes  in  designated 
portions  of  the  48  contiguous  United 
States. 


|2ai07 

hours  foe  tundrs 

This  section  provides  for  the  annual 
hunting  of  tundra  swans  in  designated 
portions  of  the  48  contiguous  United 
States. 

Dated:  May  25. 1990. 
Richard  N.  Sodith. 

Acting  Director.  U.S.  Fish  and  Wildlife 

Service. 

[FR  Doc  90-12960  rded  »-«-9a  a45  am] 
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Title  3— 

The  President 


Presidential  Detenninatioa  No.  90-21  of  May  24,  1990 

Detennination  Under  Subsection  402(d)(5)  of  tlie  Trade  Act  of 
1974 — Continuation  of  Waiver  Autliority 


[FR  Doc  90-133S8 
Filwl  S-S-SO:  S:ie  pm| 
Billing  coda  310»-(n-M 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  (Public 
Law  9a-«18).  January  3,  1975  (88  StaL  1978)  (hereinafter  "the  Act").  I  deter- 
mine, pursuant  to  subsection  402(d)(5)  of  the  Act  19  U^.C  2432(d)(5).  that  the 
further  extension  of  the  waiver  authority  granted  by  subsection  402(c)  of  the 
Act  will  substantially  promote  the  objectives  of  section  402  of  the  Act  I 
further  determine  that  the  continuation  of  the  waiver  applicable  to  the  Peo- 
ple's Republic  of  China  will  substantially  promote  the  objectives  of  section  402 
of  the  Act. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


THE  WHITE  HOUSE. 
Washington.  May  24.  1990. 

EditocUl  note:  For  the  President's  message  to  the  Congress  and  the  suteraent  by  Press  Secretary 
Fltzwater  on  the  renewal  of  the  most-fa vored-natioa  trade  sutus  for  China,  see  the  Weekly 
Compilation  of  Preaidential  Documents  (voL  28.  p.  827). 
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DEPARTMENT  OF  AGRICULTURE 
Aortcultml  MaftoUnf  SmvIm 

7CFRPwtfle2 

[FV-«>-1U] 

FllbMls/HmlMils  Qrovwi  In  OraQon 
■nd  WMhinQton 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

AcnoMc  Final  rule. 

■UMMAIIV.  TU*  final  role  aathorizet 
expenditure*  and  estabbahea  an 
agae— ment  rate  ander  Marketing  Order 
No.  962  for  the  19BO-01  marketing  year 
estabiidwd  under  the  filbert/haxefanit 
marketing  order.  Panda  to  administer 
tiiia  program  are  deiived  nxMn 
aasesaments  on  handlers. 
■FMCIIVl  DATK  )iily  1.  IQOa  through 
]une  30. 1991. 

MM  RINTNBI  WfTOWMATIOII  COffTACTt 
Beatrix  Rodriguez,  Marketing  Specialist 
Marketing  Order  Administration  Branch. 
Pft V.  AMS,  USOA.  P.O.  Box  96456,  room 
2524-S,  Washingtoa  DC  20090-6456; 
telephone  (202)  47S-3861. 
•UPTLiMDfTMiv  WPOi— TWic  This  rule 
is  istoed  under  Marketing  Agreement 
and  Order  No.  962  (7  CTR  part  962).  both 
as  amended  regulating  die  handling  of 
filberts/hazelnuts  grown  in  Oregon  and 
Washington.  This  order  to  effective 
under  the  Agricultural  Maiketfaig 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  Act. 

This  final  rule  ha*  been  reviewed  by 
the  U.S.  Department  of  Agriculture 
(Department)  in  accordano*  with 
Departmental  Regulation  1S12-1  and  the 
criteria  contained  in  the  Executive 
Order  12291  and  has  been  determined  to 
be  a  tMnHnafor"  rule. 

Pursaant  to  requirement*  *et  forth  in 
th*  Regulatory  Flexibility  Act  (RFA).  the 
Admiiiialrator  of  the  Agricultural 


Marketing  Service  (AMS)  has 
considered  die  economic  impact  of  thto 
action  on  smaD  entities. 

The  purpose  of  the  RFA  to  to  fit 
regulatory  actions  to  the  scale  of 
business  sub|ect  to  such  acttoos  in  order 
that  sraaQ  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariieting  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
thnwgh  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  27  handlers  of  filberts/ 
hazelnuts  grown  in  Oregon  and 
Washington  subject  to  regulation  under 
the  filbert/hazelnut  marketing  order, 
and  1X103  producers  of  filberts/hazelnuts 
in  the  production  area.  Small 
agricultural  producers  have  been 
defined  by  the  SmaD  Business 
Administration  (IS  CFR  121.2)  a*  thoae 
having  annual  receipts  for  the  last  three 
years  of  less  than  tS/OOJOOO.  and  smaD 
agricultural  service  firms  are  defined  as 
tboae  whose  annual  receipt*  are  lea* 
than  t3.500.00a  The  maiority  of  filbert/ 
hazelfuit  producers  and  handlers  may  be 
classified  as  smaD  entities. 

The  iUbert/haxclnut  markating  order 
requires  that  th*  asasssmsnt  rate  for  a 
particular  fiacal  year  aball  apply  to  all 
assessable  filberta/hazdnnts  handled 
from  the  beginning  of  each  year.  An 
annual  budget  of  expenae*  to  prepared 
by  die  Filbert/Hazehnt  Marketing 
Board  (Board)  and  aubmitted  to  the 
Department  for  approval  The  manbers 
of  the  Board  are  handler*  and  producer* 
of  filberta/hazehuits.  They  ar*  familiar 
with  the  Board's  needs  and  with  the 
costs  for  goods,  servicea,  and  personnel 
in  their  kwal  areas  «id  are  thus  in  a 
position  to  formulate  an  appropriate 
budget 

The  assessment  rate  recommended  by 
Am  Board  to  derived  by  dividing 
antidpatad  expenaas  by  expected 
sUpoMnts  at  the  conuaodity.  Becaua* 
that  rate  to  applied  to  actual  aUpments. 
it  must  be  e^abHahed  at  a  rata  whkfa 
will  produce  sufficient  income  to  pay  the 
Boanf  a  expected  expenae*.  Th* 
recommended  budget  «k1  asaeaaoMat 
rate  are  uauafiy  acted  upon  by  the  Board 
shortiy  before  a  s— on  start*,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  the  budget  and 
asseswwent  rate  approvato  maal  be 


expedited  *o  that  die  Board  will  have 
funds  to  pay  its  expenses. 

The  Board  ooadacted  a  telephone  vote 
on  April  6, 1990,  and  unaniaKMisly 
recommended  1990-01  marketing  order 
expenditure*  of  t380.791  and  an 
asses— irnt  rate  of  tl4j00  per  ton  of 
filberts/hazebuts.  In  conqMriMio.  1969- 
90  marketing  year  budgeted 
expenditure*  were  $426,060  and  the 
assessment  rate  was  $14.00  per  ton. 
Major  expenditure  categories  in  the 
1990-91  budget  mn  t7a791  for 
administration,  $200,000  for  promotion, 
and  $100,600  tor  the  emergency  warve 
fund.  AsaeaaniMit  incom*  for  1900-91  to 
expected  to  total  $280tfl0  baaad  on  a 
crop  estimate  of  20,000  ton*  of  filberto/ 
hazetnut*.  Interest  and  incidental 
income  to  estimated  at  $15,00a  Reserve 
funda  are  adequate  to  meet  the 
antktpated  $66,791  dcficM  in  aaaeaament 
and  other  incocse. 

While  this  final  action  wiQ  impoae 
some  additional  costs  en  handlera.  the 
costs  are  in  the  form  of  unifarm 
assessmenU  oa  all  handler*.  Soaie  of 
the  additional  costs  may  be  passed  on  le 
producers.  However,  the**  oo*ts  would 
be  significanUy  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  th*  AMS  has 
determined  that  thto  action  wil  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smaQ  entities. 

This  action  adds  a  new  i  962.335  and 
is  based  on  Board  recommendations  and 
other  available  information.  A  proposed 
rule  was  published  in  th*  Fodaral 
Regtoter  on  May  la  1990  (55  PR  19632). 
Commento  on  the  propoeed  ml*  war* 
invited  from  interested  persons  until 
May  21. 1900.  No  comments  were 
received. 

After  consideration  of  the  information 
and  recommendations  sdxnitted  by  the 
Board  and  other  available  informatioo. 
it  to  found  that  thto  final  rule  wiD  tend  to 
effectuato  the  dacUrad  policy  of  th*  AcL 

Thto  action  aboald  be  expedited 
becau**  th*  Board  need*  to  hav* 
sufficient  funds  to  pay  ito  expenses, 
which  ar*  tecurrad  oa  a  continooo* 
baai*.  Therefore.  It  to  alao  foand  that 
good  cauae  axlato  for  not  poatponing  the 
effective  data  of  thto  action  until  80  day* 
after  publication  In  the  1 
(5  U.S.C  553). 


23186 


Federal  Register  /  Vol.  55.  No.  110  /  Thursday.  lune  7.  1990  /  Ruleg  and  Regulations 


Ust  of  Subjects  in  7  CFR  Part  982 

Filberts,  Haxelnuts.  Marketing 
agreements.  Nuts,  Reporting  and 
Recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble  7  CFR  part  982  is  amended  by 
adding,  a  new  S  982.335  as  follows: 

PART  982— fILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  982  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  M  Slat  31.  as 
amended.  7  U.S.C.  601-674 

2.  New  S  982.335  is  added  to  read  as 
follows: 

Note:  Thi«  tection  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

99t2.335    Espensss  and  MMiimsnt  rsf 

Expenses  of  $380,791  by  the  Filbert/ 
Hazelnut  Marketing  Board  are 
authorized  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  S  982.81  is  fixed  at  $14.00  per  ton  of 
assessable  filberts/hazelnuts  for  the 
1990-91  marketing  year  ending  June  30, 
1991.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

Dated:  June  4.  1990. 
Wiliiam  |.  Doyto. 

Associate  Deputy  Ditvctor.  Fruit  and 
Vegetable  Division. 

|FR  Doc  90-13253  Filed  6-6-90  8  45  am] 
WLUMOCOOf  un-ta-m 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  337 

Unsafe  and  Unsound  Banking 
Practices 

AOCNCV:  Federal  Deposit  Insurance 
Corporation  ("FDIC '). 
ACnOM:  Extension  of  effectiveness  of 
interim  rule. 


;  The  financial  Institutions 

Reform.  Recovery,  and  Enforcement  Act 
of  1989  prohibits  an  insured  depository 
institution  which  does  not  meet 
applicable  minimum  capital 
requirements  from  accepting  funds 
obtained  through  any  deposit  broker 
The  FDIC  may  waive  the  prohibition 
upon  a  finding  that  the  acceptance  of 
funds  from  ■  deposit  broker  does  not 
constitute  an  unsafe  or  unsound  practice 
with  respect  to  the  applicant.  The  fDIC 
adopted  an  interim  rule  on  December  5. 
1969.  which  set  forth  waiver-application 
procedures  and  outlined  the 
circumstances  under  which  a  waiver 
may  be  granted,  implemented  a 


transition  period,  and  clarified  terms. 
The  interim  rule  also  requested  the 
comments  of  interested  parties.  The 
interim  rule  was  to  remain  in  effect  until 
lune  12, 1990.  unless  rescinded, 
amended,  modified,  or  replaced  by  the 
FDIC.  However,  the  FDIC  believes  that 
it  requires  more  time  to  consider  the 
issues  raised  by  the  comment  letters 
before  adopting  a  final  rule.  For  this 
reason,  this  amendment  extends  the 
period  during  which  the  interim  rule 
remains  in  effect  to  August  11. 1990. 
unless  rescinded,  amended,  modified,  or 
replaced  by  the  FDIC  prior  to  that  time. 
DATES:  This  amendment  is  effective  on 
lune  7. 1990.  The  Interim  rule  published 
at  54  FR  51012  (Dec.  12, 1989)  will 
remain  in  effect  until  August  11. 1990, 
unless  sooner  rescinded,  amended, 
modified,  or  replaced  by  the  FDIC. 
KM  nmTMca  mromiATioN  coirrACT: 
William  G.  Hrindac,  Examination 
Specialist,  Division  of  Supervision,  (202) 
896-6892.  or  Adrienne  George,  Attorney. 
Legal  Division.  (202)  896-3859.  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429, 
SUPM^MCNTAirr  MFomtA-nOM: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  i  337.6(d)  of  the  interim 
rule  has  been  reviewed  and  approved  by 
the  Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  3064- 
0099.  The  information  will  be  collected 
from  undercapitalized  insured 
depository  institutions  applying  for  a 
waiver  from  the  prohibition  on  the 
acceptance  or  renewal  of  brokered 
deposits  contained  in  section  29  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 

18310 

The  estimated  annual  reporting 
burden  for  the  collection  of  information 
in  this  interim  rule  is  summarized  as 
follows: 

Sumber  of  Respondents:  370 

Number  of  Respontea  Per  Respondent:  1. 

Total  Annual  Response*:  370 

Hours  Per  Response:  ft. 

Total  Annual  Burden  Hours:  2220. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Assistant  Executive  Secretary 
(Administration),  room  F-40a  Federal 
Deposit  Insurance  Corporation, 
Washington,  DC  2042a  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (3064-0099). 
Washington,  DC  20503. 

Regulatory  FlexibUity  Act 

The  FDICi  Board  of  Directors  hereby 
certifies  that  the  interim  rule  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  largely  tracks  and  clarifies 
strictures  previously  established  by 
statute  and  affords  a  means  by  which 
undercapitalized  insured  depository 
institutions  may  avoid  the  application  of 
those  strictures  by  applying  to  the  FDIC 
for  a  waiver.  Moreover,  it  is  anticipated 
that  relatively  few  small  entities  will  be 
impacted  by  the  regulation  since  most 
insured  depository  institutions  are 
adequately  capitalized  or,  if 
undercapitalized,  do  not  utilize  brokered 
deposits.  Finally,  an  entire  grouping  of 
undercapitalized  institutions,  namely, 
those  in  FDIC  or  Resolution  Trust 
Corporation  ("RTC")  receivership  or 
conservatorship,  have  effectively  been 
excluded  from  the  application  of  the 
regulation.  Consequently,  the  provisions 
of  the  Regulatory  Flexibility  Act  relating 
to  an  initial  and  final  regulatory 
flexibility  analysis  (5  U.S.C,  603  and  604) 
are  not  applicable. 

Reason  for  Adoption  Without  Prior 
Notice  and  Comment 

Full  notice  and  comment  were 
provided  for  the  interim  rule.  Because 
the  sole  substantive  amendment  being 
made  to  the  interim  rule  is  to  extend  the 
period  during  which  the  interim  rule 
remains  in  effect  to  August  11. 199a  the 
FDIC  Board  of  Directors  has  determined 
that  the  notice  and  public  participation 
that  are  ordinarily  required  by  the 
Administrative  Procedure  Act  (5  U.SC. 
553)  before  a  regulation  may  take  effect 
would,  in  this  case,  be  superfluous  and 
that  good  cause  exists  for  waiving  the 
customary  30-day  delayed  effective 
date. 


Background 

Section  224  of  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  ("FIRREA") 
added  a  new  section  29  to  the  Federal 
Deposit  Insurance  ("FDI")  Act.  Section 
29  of  the  FDI  Act  prohibits  a  "troubled" 
institution  from  accepting  funds 
obtained,  directly  or  indirectly,  by  or 
through  any  deposit  broker  for  deposit 
into  one  or  more  deposit  accounts.  The 
term  "deposit  broker"  means  "(A)  any 
person  engaged  in  the  business  of 
placing  deposits,  or  facilitating  the 
placement  of  deposits,  of  third  parties 
with  insured  depository  institutions  or 
the  business  of  placing  deposiU  with 
insured  depository  Institutions  for  the 
purpose  of  selling  InteresU  in  those 
deposits  to  third  parties;  and  (B)  an 
agent  or  trustee  who  establishes  a 
deposit  account  to  fadliUte  a  business 
arrangement  with  an  Insured  depository 
institution  to  use  the  proceeds  of  the 
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account  to  fund  a  prearranged  loan." 
FDI  Act  section  29(f)(1).  In  addition,  the 
term  "dei>osit  broker"  includes  "any 
insured  depository  institution,  and  any 
employee  of  any  insured  depository 
institution,  which  engages,  directly  or 
indirectly,  in  the  solicitation  of  deposits 
by  offering  rates  of  interest  (with  respect 
to  such  deposits)  which  are  significantly 
higher  than  the  prevailing  rates  of 
interest  on  deposits  offered  by  other 
insured  depository  institutions  having 
the  same  type  of  charter  in  such 
depository  institution's  normal  market 
area."  FDI  Act  section  29(f)(3).  A 
"troubled"  institution  means  any 
insured  depository  institution  which 
does  not  meet  applicable  minimum 
capital  requirements,  FDI  Act  section 
29(g). 

On  December  5. 1989,  the  FDIC  Board 
of  Directors  adopted  an  interim  rule  and 
request  for  comment.  54  FR  51012  (Dec. 
12, 1989),  For  the  most  part  the  interim 
rule  tracked  the  statute.  It  did.  however, 
provide  guidance  in  the  following  areas. 
First,  it  provided  that  the  determination 
of  whether  an  insured  depository 
institution  is  "troubled,"  or 
undercapitalized,  shall  be  made  without 
regard  to  whether  the  institution  has 
been  granted  any  forbearance  or  other 
relief  from  any  statutory,  regulatory,  or 
other  capital  requirements  by  any 
federal  or  state  regulator.  Second,  the 
term  "significantly  higher"  was  defined 
to  mean  50  basis  points.  Thus,  the  term 
"deposit  broker"  includes  any  insured 
depository  institution,  and  any 
employee  of  any  insured  depository 
institution,  which  solicits  deposits  by 
offering  rates  of  interest  which  are  more 
than  50  basis  points  higher  than  the 
prevailing  rate  of  interest  offered  by 
other  insured  depository  institutions 
having  the  same  type  of  charter  in  such 
depository  institution's  normal  market 
area.  Third,  the  interim  rule  set  forth 
waiver-application  procedures  and 
outlined  the  circumstances  under  which 
a  waiver  may  be  granted.  Fourth,  the 
interim  rule  implemented  a  60-day 
transition  period  expiring  February  5, 
1990.  Fifth,  insured  depository 
institutions  for  which  the  FDIC  or  the 
RTC  was  appointed  conservator  or 
receiver  were  excluded  from  the 
prohibitions  set  forth  in  section  29  of  the 
FDI  Act  and  the  interim  rule. 

The  interim  nde  provided  that  it 
would  remain  in  effect  until  June  12, 
1990,  unless  sooner  terminated, 
amended,  modified,  or  replaced  by  the 
FDIC  The  FDIC  believes,  however,  that 
it  requires  more  time  to  consider  the 
issues  raised  by  the  comment  letters  on 
the  interim  rule  before  adopting  a  final 
rule.  For  this  reason,  this  amendment 


E 

extends  the  period  during  which  the 
interim  rule  remains  in  effect  to  August 
11, 1990,  unless  rescinded,  amended, 
modified,  or  replaced  by  the  FDIC  prior 
to  that  time. 

List  of  Subiects  in  12  CFR  Part  S37 

Banks,  banking,  Savings  and  loan 
associations.  Savings  associations. 

For  the  reasons  set  forth  in  the 
preamble,  the  FDIC  hereby  amends  part 
337  of  title  12  Code  of  Federal 
Regulations  as  follows: 

PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

1.  The  authority  citation  for  part  337  is 
revised  to  read  as  follows: 

Audiarity:  12  U.S.C.  1816,  lB18(a).  lB18(b). 
1819. 1828(j)(2).  18Zl(f).  ISSlf. 

2.  Section  337.6(g)  is  revised  to  read  as 
follows: 


S337,e    Brokered dapoelts 


In 
InstKutkMtSa 


(g)  Sunset  This  i  337.6  shall  remain  in 
effect  until  August  11, 199a  unless 
sooner  terminated,  amended,  modified. 

or  replaced  by  the  FDIC 
*        •        •        *        • 

By  order  of  the  Board  of  Directors. 

Dated  at  Washingtoa  DC  this  22nd  day  of 
May  199a 

Federal  Deposit  Insurance  Corporation. 
HoyU  L.  RobbMoa. 
Executive  Secretary. 
irR  Doc.  90-13118  Filed  6-6-90;  8:45  sm) 

■njJNQ  coot  C7t«-«MI 


DEPARTMENT  OF  TRANSPORTATION 
Fedsral  Aviation  Administratton 

14  CFR  Pan  39 

I  Docket  Na  WMiM-100-AO:  AmdL  3»- 
66241 

Alrworttiin«ss  DIrsctlvss;  AirtNis 
Industrto  Modal  A320  Sartss  Akpianas 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes,  which 
requires  an  inspection  to  determine  if 
there  is  sufficient  clearance  between  the 
fuel  probes  and  the  adjacent  structures, 
installation  of  an  insulating  sleeve  on  a 
bonding  lead,  and  an  adjustment  of  fuel 
probe  clearance,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
inconsistent  and  inaccurate  fuel 


quantity  readings.  This  condition,  if  not 
corrected,  could  result  in  a  spark 
occurring  between  the  fuel  probes  and 
the  bonding  lead  or  bracket  in  the  event 
of  a  lightning  strike  to  the  wing,  which 
presents  a  fire  hazard. 

EPFIcnvi  DATE  June  20, 1990, 

AOOflCSSCS:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat  31700 
Blagnac,  France.  This  Information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

FOM  FuitTNCii  mnmumom  contact 
Mr,  Greg  Holt,  Standardization  Branch. 
ANM-113:  telephone  (206)  431-1918. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 

tUPPLIMCNTAftV  ayowMATiow:  The 
Direction  Generale  de  I'Aviation  Civile 
(DGAC).  which  is  the  airworthiness 
authority  of  France,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Airbus  Industrie 
Model  A320  series  airplanes.  There  have 
been  recent  reports  of  incoiuistent  and 
inaccurate  fuel  quantity  readings. 
Further  investigation  revealed  that  this 
was  due  to  insufficient  clearance 
between  the  fuel  probes  and  the 
adjacent  structures.  This  condition,  if 
not  corrected,  could  result  in  a  spark 
occurring  between  the  fuel  probes  and 
bonding  lead  or  bracket  in  the  event  of  a 
lightning  strike  to  the  wing,  which 
presents  a  fire  hazard. 

Airbus  Industrie  has  issued  Service 
Bulletin  A320-28-1024.  Revision  1.  dated 
February  2a  199a  which  describes 
procedures  (1)  to  verify  if  there  is 
sufficient  clearance  between  the  fuel 
prol>es  and  adjacent  structiuvs,  (2)  to 
install  an  insulating  sleeve  on  a  tending 
lead,  and  (3)  to  adjust  the  clearance 
between  the  fuel  probe  and  the  adjacent 
structures,  if  necessary.  These  same 
procedures  were  also  addressed  in  All 
Operators'  (AOT)  Telex  28/89/02,  dated 
November  2a  1969.  The  DGAC  has 
classified  the  service  bulletin  and  the 
AOT  as  mandatory,  and  has  issued 
Airworthiness  Directive  90-017-005(8) 
addressing  this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
I  21JZ9  of  the  Federal  Aviation 
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Regulations  and  Um  applicable  bilataral 
airworthineaa  agreement 

Since  this  condition  i«  HkeJy  'o  *»'»' 
or  develop  on  other  airplanet  of  the 
game  type  design  registered  in  the 
United  Stales,  this  AD  requirei  an 
inspection  to  determine  if  there  is 
sufTiaent  dearanc*  between  the  fuel 
probes  and  the  adjacent  structures, 
installation  of  an  insulating  sleeve  on  a 
bonding  lead,  and  an  adjustment  of  fuel 
probe  clearance,  if  necessary,  in 
accordance  with  the  service  bulletin  or 
the  AOT  previously  described. 

Since  the  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
d^ys. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Oder  12812,  if  is 
determined  that  this  Tinal  rule  does  no! 
have  sufficient  federalism  Implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  It  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  Immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  PTl  11034.  February  20. 1979)  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  m  the  regulatory  ducket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubjecU  In  14  CFK  Part  3t 

Air  transportation.  Aircraft.  Aviation 
Srtfety,  Safely. 

AdoptkKi  of  the  Ametidmeal 

Accordingly,  pursuant  to  Ihu  authority 
delegated  to  me  by  the  Administnilar. 
the  Federal  Aviation  Administration 
iimends  14  CFR  part  30  of  the  Fed^sral 
AvMtion  Regulations  as  follows. 


PART  3»-(AMENOCO] 

1.  The  authority  dtation  for  part  38 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M{a).  1421  and  1423: 
49  U  S.C  108(g)  (Revis«l  P«b  L  97-44* 
January  U.  1993);  and  14  CFR  WM- 

{39.t3    [Amended] 

2.  Section  39.13  Is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Issued  in  Saattla.  Washington,  oo  May  Z&. 


DafnllM.1 

Acting  Manager.  Tnnaport  Airphiw 
Dirvctorate.  Aircraft  Certification  Servicti. 
|FR  Doc  9<>-l«99  FIW  e-6-90;  9:4S  am| 
leoec  «si»-i»4i 


Aiiliw  ladMdiae  Applies  to  Modf-I  A320 
s«ne*  airplanes,  as  listed  tai  Airbus 
Induslne  Service  Bulletin  A32O-2ft-1024. 
Revision  1.  datad  Pebniary  2a  1990. 
cemricated  in  any  category  Compliance 
!•  rw]air«d  within  100  landings  after  the 
effective  dats  of  this  AO.  unless 
previously  accomplished. 

To  ensure  proper  operation  of  the  fuel 
quantity  indicating  iyitera  and  to  prevent  the 
poMibility  of  a  apark  in  the  fuel  tyttem  In  the 
event  of  a  lightning  atrika.  accompliah  the 
following 

A.  Verify  tha  dearanc*  between  fuel 
prolxjt  nQTl,  23QT2.  and  ZaQm.  and  tha 
adjacent  structures;  Install  an  insulating 
sleeve  on  the  vent  pipe  bonding  lead;  and 
ad|U8t  fuel  proble  ciearanca.  in  accordance 
wilh  Airbus  Industrie  Service  Bulletin  A320- 
28-1U24,  Revision  1.  dated  February  20, 1990, 
or  All  Operators'  Telex  (AOT)  28/89/03. 
dated  November  20.  1980. 

B.  An  alternate  means  of  compiiaac*  or 
adiustmenl  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  MounUin  Region. 

No4a:  Tha  request  should  be  forwarded 
throuxh  an  FAA  Principal  Maintenance 
inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Standanzatlon  Branch.  ANM-115. 

C.  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  informabon  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac  France.  This  information 
may  be  examlntJ  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Padfic 
Highway  South,  Seattle.  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington 

ThU  ■mendmenl  bacoaies  eflectiva  |««n«  2a 

19«0. 


14  CFR  Part  M 

IDoctMC  Mo.  tO-MM-M-AO: 

AlrwofttUn— ■  Difcttv— ;  Bo»>nfl 
Modal  727, 737,  and  7S7  Sartaa 
Alrplanaa 

AOCMCT:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnOM:  Final  rule. 


;  TTits  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Mode!  727.  737.  and 
75''  series  airplanes,  which  requires 
repetitive  Inspections  and  replacement, 
i.  necessary,  of  frayed  and  broken 
escape  slide  release  cables.  This 
amendment  is  prompted  by  numerous 
reports  of  frayed  and  broken  escape 
slide  release  cables.  This  condition.  If 
not  corrected,  could  result  in  an  escape 
slide  not  releasing  from  the  door  and 
blocking  that  exit  during  an  emergency 
evacuation. 

CFFCCnvt  OATC  ]une  25. 199a 
ran  mmnmm  mfommatiom  comtact: 
Mr.  layson  B.  Qaar.  Airframe  ft^nch, 
ANM-120S;  telephone  (208)  431-1932. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 

tumAMMTAnv  MPOmtATlON:  Escape 
slide  release  cables  on  Boeing  Model 
727.  737,  and  757  series  airplanes  cause 
the  escape  slide  container  to  open  at  the 
proper  time  during  the  door  opening 
sequence  and  release  the  escape  slide 
from  Its  container.  The  escape  slide  then 
falls  from  the  door  and  ipflates  either 
manually  or  automatically.  A  broken 
cable  will  prevent  the  escape  slide  from 
releasing  from  the  door  and  will  not 
allow  the  door  to  be  opened  completely. 
The  door  may  not  open  far  enough  to  be 
used  for  evacuatioa  One  operator 
reported  finding  nine  frayed  cables  on 
eight  airplanes:  aiwther  operator 
reported  finding  seven  frayed  and  two 
broken  cables  on  four  airplane*. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  these 
same  type  designs,  this  AD  requires 
visual  Inspection  of  escape  slide  release 
cables  and  replacement  of  all  frayed  or 
broken  cable*.  (A  caW*  t*  oonskWred  to 
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be  frayed  if  one  or  more  strands  are 
broken.) 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Pohcies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1354(a).  1421  and  1423: 
40  U.S.C  10e(g)  (Revised  Pub.  L  97-440. 
January  12. 1983):  and  14  CFR  11.80. 

in.1t   [Anwndadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Boainf:  Applies  to  all  Model  727.  737,  and  757 
series  airplanes,  certiflcated  in  any 
category.  Compliance  required  as 
Indicated,  unless  previously 
sccomplished. 
To  ensure  proper  escape  slide  release  from 

the  escape  slide  compartment,  sccomplish 

the  following. 

A.  Within  46  days  after  the  effective  date 
of  this  AO,  unless  previously  Inspected 
within  the  last  three  months,  perfonn  a  visual 
inspection  of  each  escape  slide  release  cable. 
Replace  frayed  (one  or  more  broken  strands) 
or  broken  cables  prior  to  further  flight. 

B.  Repeat  the  inspection  for  frayed  or 
broken  release  cables  required  by  paragraph 
A.,  above,  at  intervals  not  to  exceed  12 
months. 

C.  An  sltemate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Ceriirication  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  with  the  requirements  of  this  AD. 

This  amendment  becomes  effective  |une  25. 
1990. 

Issued  in  Seattle,  Washington,  on  May  29, 
199a 

Dairall  M.  Padefsoa. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
jFR  Doc.  90-13167  Filed  6-fr-OO;  6:45  amj 
MLUNQ  COOC  4eiS-1S-M 


14  CFR  Part  39 

(Docket  No.  90-NM-15-AO;  AmdL  9»-662tI 

Airwortttineaa  Dtracttvea;  SAAB-Scanla 
Model  SF-340A  Series  Airplanes 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

SUMMANV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-Scania 
Model  SF-340A  series  airplanes,  which 
requires  an  eddy  current  inspection  to 
detect  cracks  in  the  horizontal  stabilizer, 
and  repair,  if  necessary;  and 
reinforcement  of  the  horizontal 
stabilizer.  This  amendment  is  prompted 
by  a  report  of  damage  to  the  front  and 
rear  spar  of  the  horizontal  stabilizer  that 
occurred  during  airframe  fatigue  tests. 
This  condition,  if  not  corrected,  could 
result  in  reduced  structural  integrity  of 
the  horizontal  stabilizer. 

■mcnvi  DATC  July  13.  I99a 


:  The  applicable  service 
information  may  b«  obtained  from 
SAAB-Scania  AB,  Product  Support  S- 
581.88,  Unkoping.  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 


FON  FURTNm  WPOWIIATIOII  CONTACT: 
Mr.  Marie  Quam.  Standardization 
Branch.  AI4M-113;  telephone  431-1978. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68968.  Seattle,  Washington 
9816a 

SUPrUMKNTAflV  MMNMNATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  SAAB-Scania  Model  SF-340A 
series  airplanes,  which  requires  an  eddy 
current  inspection  to  detect  cracks  in  the 
horizontal  stabilizer,  and  repair,  if 
necessary;  and  reinforcement  of  the 
horizontal  stabilizer,  was  published  in 
the  Federal  Register  on  March  22, 1990 
(55  FR  10622). 

Interested  persoiu  have  been  afforded 
en  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rtile  as  proposed. 

It  is  estimated  that  79  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  250  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labw  cost 
will  be  $40  per  manhour.  This  estimated 
cost  for  the  required  modification  kit  is 
$5,000.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  tl,185.00a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  s  ~major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  ondsr  DOT 
Regulatory  Polidas  and  Procedurss  (44 
FR  11034.  February  26. 197V):  and  (3)  will 
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not  have  ■  lignificant  eoonomic  Impact 
positive  or  negative,  on  ■  subatantial 
number  of  nnall  entitiee  under  the 
criteria  of  the  Regulatory  FlexibUity  Act 
A  Hnal  evaluation  has  been  prepared  for 
this  action  and  Is  contained  in  the 
rpgulatory  docket.  A  copy  of  it  may  be 
obtiimed  [rom  the  Rules  Docket 

list  of  Sub)ects  b  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED  1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and 
1423;  49  U.S.C  10e(g)  (Revised  Pub.  L 
97-449.  January  IZ  1983);  and  14  CFK 
1189. 


UMI 


iM.13    (Amendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

S.\AII-Scaiiia:  Applies  to  Modd  SF-340A 
series  airplanes.  Senal  Numbers  004 
through  13*.  inrluslve.  certificated  in  any 
cale>{ory  Compliance  is  required  prior  to 
th«  accufnulalion  of  16.000  landings  or 
within  90  days  after  Ihc  efTectlvt  data  of 
this  AO.  whichever  occurs  later,  unless 
previously  accomplished. 
To  prevent  reduced  structural  integrity  of 

the  horizontal  stabilizer,  accomplish  the 

fuUowing. 

A.  Perform  an  eddy  current  inspection  to 
detect  cracks  In  the  horizontal  stabilizer,  in 
accordance  trith  SAAB- Scania  Service 
Bulletin  J40-55-013.  dated  December  1.  IflBB 
If  cracks  are  detected,  repair  prior  to  further 
flight,  in  accordance  with  the  service  bulletin 

B.  Reinforce  the  horizontal  stabilizer.  In 
accordance  with  SAAB-Scania  fiennce 
Bulletin  34O-&5-013.  dated  December  1.  IMS 

C  An  alternate  means  of  cumpliMnce  or 
adjustment  of  the  compliance  time,  which 
provides  sn  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-tlS.  FAA. 
Northwest  Mountain  Region 

Note:  The  request  should  l>e  forwBrd<*d 
through  so  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  il  lo  tlie  Managrr. 
Siiindardizatloa  Branch.  A\Vi-113. 

D  Spet'ial  flight  permits  may  he  tsaued  m 
acumlance  witli  FAR  21.197  and  Z1  100  lo 
operate  airplanes  to  a  base  In  order  to 
coinpty  with  the  requirement*  of  this  AD 

AH  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 


manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania.  Product 
Support.  S581.88.  Unkoping.  Sweden. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Regioa 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle.  Washingtoa 

This  amendment  becomes  effective  )uly  13, 
1980 

Issued  is  Seattle.  Washington,  on  May  30. 
199a 

DarreOM.  PwUraon. 
Aitmg Manager.  Trvnsport Airplane 
Dirvctorata.  Aircraft  CerUfication  Service 
(FR  Doc.  90-1 31  ee  Filed  S-8-80;  8-45  am] 
BUJMO  cooc  ssis-is-a 


South.  C-680efi.  Seattle.  Washington 
98168. 


14  CFR  Part  39 

(Docket  No.  WMtti-M-AO:  Aindt  3«-M2SI 

Alrworthinasa  Diractivac;  AktMja 
Induatria  Hodal  A310  and  A300-400 
Sarlaa  Alrptanaa,  Equippad  With 
Ruddara  Pra-ModMcation  5644 

AOCNCY:  Fedt'ra!  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Final  rule. 


ausiMAITV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A310  and  A300-eOO  series 
airplanes,  which  requires  repetitive 
visual  inspections  and  tap  tests  of  the 
rudder  skin  panels  to  detect  disbondinj?. 
and  repair,  if  necessary.  This 
amendment  is  prompted  by  a  recent 
report  of  extensive  disbonding.  core 
rupture,  and  layer  cracking  in  the  rudder 
skin  panels  found  dunng  a  walk-around 
Inspection.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  inlt'snty  of  the  rudder  skin 
panels. 

CFFICTTVE  DATE  June  20,  1990. 
AOOncsacS:  The  applicable  service 
information  may  be  obtained  from 
Airbus  Industrie,  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac.  France.  This  Information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  Fjist 
Marginal  Way  South.  Seattle. 
Washington. 

Fon  RmTHBR  mpoimKnom  comtact 

Mr.  Greg  Holt  Standardization  Branch, 
ANM-113-.  telephone  (200)  431-19ia 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17W»  Pacific  Highway 


au^fUBSKNTARV  IPOIWiATTOW.  The 
Direction  Generals  de  1" Aviation  Civile 
(DCAC),  which  is  the  airworthiness 
authority  of  France.  In  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Airbus  Industrie 
Model  A310  and  A300-600  series 
airplanes  equipped  with  rudders  pre- 
modification  5644.  There  have  been  two 
cases  of  disbonding  on  the  rudder  skin 
panels  reported  by  one  operator,  and 
another  operator  has  also  found 
extensive  disbonding,  core  rupture,  and 
layer  cracking  of  the  rudder  skin  panels. 
This  condition,  if  not  corrected,  could 
result  in  reduced  structural  integrity  of 
the  rudder  skin  panels. 

Airbus  Industrie  has  issued  an  All 
Operators"  Telex  (AOT)  55/90/01. 
Revision  1,  dated  April  27. 1990.  which 
describes  procedures  for  repetitive 
visual  inspections  and  tap  tests  to  detect 
rudder  disbonding,  and  repair,  if 
necessary.  The  DGAC  has  classified  this 
AOT  as  mandatory,  and  has  issued 
telegraphic  airworthiness  directive  90- 
098-1 12B.  addressing  this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  Slates  under  the  provisions  of 
S  21  29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires 
repetitive  visual  inspections  and  tap 
tests  to  detect  rudder  disbonding,  and 
repair,  if  necessary,  in  accordance  with 
the  AOT  previously  described. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currently 
attempting  to  determine  the  extent  and 
nature  of  the  damage,  and  is  developing 
an  appropriate  repetitive  inspection 
schedule  and/or  s  modification  that  will 
preclude  the  need  for  repetitive 
inspections.  Once  these  are  developed, 
the  FAA  may  consider  further 
rulemaking  to  revise  this  AD  to  require 
additional  necessary  action. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
prtKedure  hereon  are  Impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  govenment  and  the  stales,  or  on 


the  distribution  of  power  and 
responsibilities  amona  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  Implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures.  ■  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-(AMENDE01 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  snd  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12.  1963):  and  14  CFR  11.88. 


{39.13    U 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Applies  to  Model  A310  and 
A30O-e00  Series  Airplanes  which 
currently  have  pre-modiflcation  5644 
rudders  installed,  certificated  in  any 
category.  CompUance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  detect  rudder  skin  panel  disl>onding. 
accomplish  the  following: 

A  Within  10  landings  after  the  effective 
date  of  this  AD.  and  thereafter  at  intervals 
not  to  exceed  7  days  or  SO  landings, 
whichever  occurs  first,  perform  a  visual 
inspection  of  the  rudder  skin  panels,  left  snd 
right  in  accordance  with  All  Operators' 
Telex  (AOT)  65/90/01.  Revision  1.  datsd 
April  27.  igga  if  defects  ars  found,  prior  to 


hirther  Qight  parfbm  tap  lest  in  acoordanos 
with  paragrapk  B..  below. 

a  Within  SOO  landii«s  after  the  effectivs 
data  of  this  AD.  perioral  a  tap  last  to 
determine  extant  of  ^tm  damaae  in 
accordance  with  AOT  55/90/01  Revision  1. 
dated  April  27.  lB9a 

1.  If  disbonding  is  lass  than  100  sqoars  cm. 
repeat  the  Up  test  of  the  affected  area  every 
28  days  or  200  landings,  whichever  occurs 
first  For  any  signs  of  additional  rudder  skis 
panel  disbonding,  perform  drilling  procedure 
in  accordance  with  paragraph  4.2.2J.  of  the 
AOT.  and  repest  the  visual  inspection  of  the 
rudder  skin  panels  in  accordance  with 
paragraph  A.,  above. 

2.  If  disbonding  is  more  than  100  square  cm. 
but  less  than  5.000  square  cm.  repair  in 
accordance  with  paragraph  4.2.2.3.  of  the 
AOT.  Repeat  the  visual  inspection  of  the 
rudder  skin  panels  in  accordance  with 
paragraph  Al.,  abow  and  perform  repetitive 
tap  tests  of  the  repaired  sreas  st  the 
following  intervals: 

a.  Every  SOO  landings  for  disbonding  more 
than  100  square  cm  but  less  than  300  square 
cm; 

b.  Every  250  landings  for  disbonding  more 
than  900  square  cm  but  less  than  1,000  square 
cm: 

a  Every  75  landings  for  dislranding  more 
than  1,000  square  cm.  but  leas  than  54)00 
square  cm. 

3.  If  disbonding  is  more  than  iJOOD  square 
cm  or  if  s  crack  is  found  prior  to  further 
ni^t.  repair  in  s  manner  approved  by  tiie 
Manger,  StandardisatioB  Branch,  ANM-113. 
FAA  Northwest  Mountain  Regton. 

C  An  altamats  meaos  of  coBBpUanoe  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  spprovad  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA 
Northwest  MounUin  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Sundardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21197  and  21190  to 
operate  airplanes  to  s  base  in  order  to 
comply  with  the  requirements  to  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  abeady  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac.  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becoBBes  effective  |uns  Za 
isoa 


IssMd  ia  Seattle.  Washington,  oa  Msgr  a. 
i9oa 

DaneO  M.  Fedanait 
Acting  Manager.  Tranaport  Aitpkam 
DirectotatB.  Aircraft  Ctrtifioation  Service. 
(FR  Doc  «>-lSl»4  FliMi  e-a-aft  945  am] 


14  CFR  Part  71 

I  Akapace  Deckal  No.  99-AWA-ni 

RMX120-A097 


Establahmanl  Of  ttw  Tampa 
Control  Araa  and  R«vecattM  ol  ttM 
Tampa  IntamoHonal  Airport;  Airport 


AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnoic  Rnal  fTile;  correction. 

9Wil»llv  This  action  comets  two 
typographical  errors  in  the  final  rule 
published  in  Fadacal  Ragistar  Document 
90-10677  on  May  S.  1990  (55  FR  19228). 
On  page  1923a  in  Area  E  second 
column,  first  line,  the  coordinates  were 
incorrectly  listed  as  "Ut  2r44'2S'  N."; 
they  should  read  "lat  2r42'2S'  N." 
Further,  on  page  1923a  in  Area  B. 
second  column,  eighth  line,  the  word 
"clockwise"  should  read 
"counterclockwise." 
KM  RMTHBI  aVOMiaTIOM  CO«rr ACT 

Lewis  W.  Still  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Divisioa  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW„ 
Washington.  DC  20591;  telephone: 
(202)  287-9250. 
Issued  in  Washington.  DC.  on  May  3a  19in. 

HaioU  W  Beckar. 

Manager.  Airspace- Rulet  and  Aeronautical 
Information  Division. 
(FR  Doc  90-13180  Filed  6-6-BO;  8:49  am| 
I  coot  4Sis-i»-a 


14  CFR  Pan  M 

I  Docket  No.  15249; 

IFR  Altitudaa; 


9S71 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r.  This  action  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  Right  rules) 
altitudes  and  changeover  points  for 
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oTtain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  ia  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  chanj^es  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

iFftcnvi  OATt  [une  2a  1!W0. 

FOM  nmrntn  infommation  comtact: 

Prfui  ).  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Progrjrr.s 
Division.  Flight  Standards  Service. 
Federal  Aviation  Administration.  8tX) 
Independence  Avenue,  SW.. 
Washington.  DC  205tn:  telephone   (202) 
2  )7-«277. 

SUr^LCMEMTAnY  INrOmMATK)M:  This 
amendment  to  part  95  of  the  Federal 
Aviation  Regulations  (14  CFTt  part  95) 
a.Tiends.  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  all 
aircraft  in  flight  over  a  specified  route  or 
any  portion  of  that  route,  as  well  as  the 
changeover  points  (GDI's)  for  Federal 
airv^ays.  jet  routes,  or  direct  routes  as 
prescribed  in  part  95.  The  specified  IhTl 
altitudes,  when  used  in  conjunction  with 
the  prescribed  changeover  points  for 
those  routes,  ensure  navigation  aid 
coverage  that  is  adequate  for  safe  Hight 
operations  and  free  of  frequency 
interference.  The  reasons  and 
circumstances  which  create  the  need  for 
this  amendment  involve  matters  of  flight 


safety,  operational  efficiency  in  the 
National  Airspace  System,  and  are 
related  to  published  aeronautical  charts 
that  are  essential  to  the  user  and 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace.  In  addition, 
those  various  reasons  or  circumstances 
require  making  this  amendment 
effective  before  the  next  scheduled 
charting  and  publication  date  of  the 
flight  information  to  assure  its  timely 
availability  to  the  user.  The  effective 
date  of  this  amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  are  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "sigmricant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  95 

Aircraft,  Airspace. 

Issued  in  Washington,  DC,  on  May  25, 1990. 
Daniel  C  BMudelta. 

Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
part  95  of  the  Federal  Aviation 
Regulations  (14  CFR  part  95)  is  amended 
as  follows  effective  at  0901  g.m.t.: 

PART 9S-{  AMENDED] 

1.  The  authority  citation  for  part  95 

continues  to  read  as  follows: 

Authority:  49  U  S.C  134*.  1354,  and  1510:  49 
U  S.C.  106(g)  (Revised  Pub.  L  97-449,  January 
12,  1983):  and  14  CFR  11  49(b)(2). 


§§  95.1001,  95.S007  95.601 
95.6015,  95.6026,  95.6036, 
95.6066,  95.6066,  95.6076, 

95.6066, 95.6091, 95.6092, 
95.6099,95.6100,95.6114, 
95.6157.  95.6159,  95.6179, 
95.6374,  95.6421.  95.6422, 
95.6475,  95.6463,  95.6467, 
95.6532,  95.7147, 95.7152. 
(Amended) 

2.  Part  95  is  amended  to  read  as 
follows: 
■aojNO  cooc  4tie-is-« 


1.95.6014. 
95.6044. 95.6052. 
95.6060,  95.6064. 
95.6095, 95.6097. 
95.6123,95.6146. 
95.6303,  95.6312. 
95.6433,  95.6451. 
95.6519,  95.6526. 
95J003 


F»d«dl«gbl»/VoI  M.NallO/TlM»>d«y.|ane7.1990/Ruie6MidR<goUtk»n>  atm 


REVISIONS  TO  MINIMUM  iNROUH  IFI  ALTITUOES  A  CHANOiOVER  POINTS 

AMENDMENT  357  EFFKTIVI  DAH.  JUNE  28.  1990 


FROM 


TO 


§95.1001  DIREa  R0UTE5-U.S. 


MEA 


HtOM 


$95.6011  VOR  FOeUl  AJKWAY  It 
■  iMnfftn  10  MA*  M  ^Air 


MEA 


At  t 


ATUNTIC  ROUTES 
IS  AMBlOa)  TO  Dfiin 


FORT  VVArW.  IN  VORTAC 
•4000  -  MRA 

GRABI.  IN  FIX 


*G(lA8t.  m  HX 
EOGf!    OM  FIX 


3000 
3000 


NORFOUC    VA  VORTAC 

•3000  -  MRA 
•ATLIC,  VA  FIX 

•3000  ■  MR  A 
••7000  -  MRA 
OUTES.  VA  FIX 

•23000  -  MRA 
CROAK.  VA  FIX 

•35000  -  MRA 


A» 

NANT0C<ET.  MA  NDB 


A23 

KENNEOr,   NY  VORTAC 


LEOES    CA  FIX 

AS23 

KENNtOY.  NV  VORTAC 
LECES    OA  FIX 


•ATUC.  VA  FIX 
••OUTES.  VA  FIX 

•CROAK.  VA  FIX 

•ZIBUT    VA  FIX 

K  DaiTB) 

SIATN,  OA  FIX 

LEOES.  OA  FIX 
LINNO.  OA  FIX 

n  AOOCD  TO  RCAO 

LEOES.  OA  FIX 

LINND.  OA  FIX 


3000 

7000 

23000 
35000 


18000 
MAA-45000 


15000 
MAA-45000 

18000 
MAA-45000 


15000 
MAA-45000 

18000 
MAA-45000 


§95.6014  V0«  FB)aAL  AIRWAY  14 
H  AMBmO  TO  KA*  M  rART 


VtCHY.  MO  VORTAC 
•2400-  MOCA 
STEER.  MO  FIX 


STEER.  MO  FIX 

ST  IDUIS    MO  VORTAC 


§95.6015  VOR  PB>BtAL  AIRWAY  15 

S  AMfNOa  TO  Dom 


SIOUX  FALLS.  SO  VORTAC 

VIA  W  ALTER 
MiTCHEU.  SO  VOR/DME 

VIA  W  ALTER 
HUROM.  SO  VORTAC 

VIA  W  ALTER 


MITCHEU.  SO  VOR/OME 

VIA  W  ALTBl 
HURON.  SO  VORTAC 

VtA  W  ALTER 
ABERDCEN.  SO  VOR/DME 

VIA  W  ALTER 


§95.6026  VOR  FB)ERAl  AIRWAY  26 

B  AJMND0  TO  KA9  M  PART 


•3000 

2600 


3400 
3000 
3000 


OBin.  so  FIX 

•3200  -  MOCA 
ASTOE.  SO  FIX 

•3200  •  MOCA 


ASTOE    SO  FIX 

REDVifOOO  FAUS.  MN 
VORTAC 


•4600 

MAA- 12000 

•4600 


Aft33 

NANTUCKET.  MA  NDB 


SLATN.  OA  FIX 


18000 
MAA-45000 


§95.6007  VOR  FOaAL  AIRWAY  7 
H  mtmm  to  had  m  part 


HURON.  SO  VORTAC 

VIA  S  ALTER. 
•3400  -  MOCA 


IS  AiM«oa  TO  OaETI 

REOVVOOO  FALLS.  MN 
VORTAC 
VIA  S  AL'^ER. 


•5000 


CHICAGO  HEIGHTS,  n.  'NILES.  H  HX 

VORTAC 

•3000  •  MCA  NiLE^  FIX,  N  BNO 
NILES    It  FIX  LAIRD,  H  FIX 

•LAIRD    H.  FIX  TH0«».  H  FIX 

•3000  •  MCA  LAIRD  FIX    S  BNO 
THORR.  'L  FIX 

•;700  •  MOCA 


2100 


PAPFM.  II  FIX 

•1700  -  MOCA 
TALOR.  Wl  FIX 

•1800  •  MOCA 
PETTY.  Wl  FIX 

• ;  700  MOCA 
PROOT    Wl  FIX 

•2100     MOCA 


PAPPI,  H  FIX 
TALOR.  V\n  FIX 
PETTY.  Wl  FIX 
PROOT.  Wl  FIX 
FALLS.  Wl  VOR 


§95.6036  VOR  FB>BtAl  AIRWAY  36 
B  AMB00  TO  MAO  W  PART 


3300 

2500 
2500 

HAWir.  PA  FIX 
BETTY,  NJ  FIX 

BfTTY.  NJ  FIX 
NEION.  NJ  FIX 

4000 

§95.60a 

vol  FSOAL  AIRWAY 

6000 

B  AN 

■m»ie  RiAO  M  M«r 

4500 

DEER  PARK.  NY  VORTAC           'MCSSJ,  C  HX 

3000 

•7000  •  MRA 

NESsi.  a  fix 

MUOGETORT,  a  VOR 

15000 
9000 


aooo 

3000 
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fRCM  TO 

§95  6052  VOR  FEDERAL  AIRWAY  52 

a  ikMENOeO  TO  lEAO  M  PAIT 


O'JINCY     II   VORTAC 
'bCiO      V«A 
A'l,5    11  f;)( 


•ATllS     II  fix 

ST  iOL:S    VO  VOR'AC 


§95  6066  VOR  FEDERAL  AIRWAY  66 

n  AMENDED  TO  lEAO  IN  PART 


HVVASi     TX   FIX 

•4500      VO<,A 
T-  it  J     TX  rx 

•4300     VGCA 


TvfFS     TX  fix 
AB^UM     TX  VCBTAC 


§95  6068  VOR  FEDERAL  AIRWAY  68 

a  AMENDED  TO  lEAO  IN  PART 


C  NS     N.V  F.X 

•1C€C0      ViXA 


pt:;BA    ^M  (X 


§95  6078  VOR  FEDERAL  AIRWAY  78 
n  AMENDED  TO  DEIHE 


HL-'C^     SO  vOS'AC 
VIA    S   A, ''9 


wA't^'owN  SO  .  :r'ac 

V   A   S   ALTS9 


§95  6080  VOR  FEDERAL  AIRWAY  80 
S  AMENDED  TO  RLAD  IN  PART 

NCB-'M   PLATTE     NE   VOR'AC       0  Nf   Li      '.f    vCPTAC 

•4400  -  MOCA 
0  Ul  II    NE  VORIAC  TYNCA     SO  f  X 

•3500  MOCA 
TYNCA    SO  fix  DCl'S    SO  f.x 

•3:co    vocA 

cons    SD  f.X  SOtx-iiLS    SO  «C«'AC 

§95  6084  VOR  FEDERAL  AIRWAY  84 

n  AMENDED  TO  READ  M  PART 


VEA 


2600 

2600 


■7000 

•7000 


1  I  SCO 


§95.6088  VOR  FEDERAL  AIRWAY  88 
B  AMENMO  TO  RIAO  M  PART 


V'tHY     VO  VOBTAC 

•2400    vo<:a 

STE£R.  MO  fix 


STeE«    WO  MX 
I80Y.  II  VOfilAC 


iroo 


•5400 

•4000 

•4000 

3400 


NCBThBROCX     H  VOR' 

'AC 

•XVBBS    11.  fx 

••2500 

•4000      VRA 

••  \^CT      VOCA 

ICL66S     IL  f  X 

•5TCS>'     11  f'X 

••2500 

•3XXJ      VRA 

••1800     VOtA 

STORY    11  fix 

•lAOOS    V.l  f.X 

••2500 

•3'-00     MRA 

••1800     MOCA 

■3000 


2700 


fROM  TO 

§95.6091  VOR  FEDERAL  AIRWAY  91 

5  AMCNOCO  TO  KAO  M  PAKT 


CALVER^ON    NY  VCRTAC 

•7000     VRA 
NESSl.  CT  FIX 


•NESSI    a  FIX 
BRIDGEPORT    CT  VOR 


§95  6092  VOR  FEDERAL  AIRWAY  92 

IS  AMENDED  TO  RUO  M  PART 


BE5FE    II  FIX  *NI1.ES    IL  fiX 

•3G00     VGA  NILES  fiX    N  BNO 


§95.6095  VOR  FEDERAL  AIRWAY  95 

B  AJWINOEO  TO  RIAO  IN  PART 


lAZO^    CO  f.X 


F>CjvES    CO  f'X 


F>0WES,  CO  Fix 
H  BNO 
S  BNO 
•BLUE  MESA    CO  VORTAC 
SW  BNO 
NE  BNO 
I26CO     VCA  BLUf  VESA  VORTAC    S  BNO 
129CO     VGA  BLUE  VESA  VORTAC.  NE  BNO 


§95  6097  VOR  FEDERAL  AIRWAY  97 

«  AMCNOCO  TO  RCAO  IN  PART 


IL 


•NILES     IL  fix 


CHICAGO  H[  G'^T 
VOR'AC 

•3C00     V.CA  NILES  f'X,  N  BNO 
NiLES    IL  f  X  BEBEE    IL  fiX 

§95  6099  VOR  FEDERAL  AIRWAY  99 
B  AMCNOCO  TO  RUO  m  PAIT 

L>  G^ABDiA    NY  .■CR   DME      OUTTE    CT  f;X 
OUT'f    CT  fix  VAGUS    CT  FIX 

VAGOS    CT  F,X  ANNEI.  CT  FIX 

ANNEI     CT  FIX  SORRY,  a  fix 

SCRRY    CT  fiX  HARTFORD.  CT  VORTAC 

§95.6100  VOR  FEDERAL  AIRWAY  100 

H  AMCNOCO  TO  RCAO  M  PART 

NCRTHBROOK,  II  VORTAC         'MINCE.  Ml  FIX 

•3500     VRA 
VINCE    Ml  FIX  MUSKY.  Ml  FIX 

§95.6114  VOR  FEDERAL  AIRWAY  114 
B  AMCNOCO  TO  RIAO  M  PART 


CAUOE    TX  FiX 

•7500     MRA 


•DOOIN,  TX  FIX 


MEA 


2000 
2000 


3300 


15000 

16100 

161C0 
12800 


2100 


3200 


2500 
4500 
5500 
7000 
3000 


2500 
2500 


5000 
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EROM  TO 

§95.6123  VOR  FEDERAL  AIRWAY  123 
B  AiMOtOiO  TO  READ  M  PART 

LA  CUARDIA.  NY  VOR/OME      FAMMA,  NY  FIX 

•1500  -  MOCA 
FAMMA.  NY  FIX  HAARP,  NY  FIX 

HAARP,  NY  FIX  'RYVES    NY  FIX 

•4000  -  MRA 
RYMES,  NY  FIX  CARMEL.  NY  VORTAC 

•2000  -  MOCA 

§95.6148  VOR  FEDERAL  AIRWAY  148 

n  AMCNOCO  TO  RCAO  M  PART 

NORTH  PLAHE,  NE  VORTAC      0  NEILL.  NE  VORTAC 
•4400  •  MOCA 


IS  AMENDED  TO  DELETE 

SIOUX  FAaS    so  VORTAC         REDWOOD  FALLS,  MN 

VORTAC 
VIA  S  ALTER.  VIA  S  ALTER. 

§95.6157  VOR  FEDERAL  AIRWAY  157 

B  AMCNOCO  TO  RCAO  M  PART 

LA  GJARDIA.  NY  VOR/DME      FAMMA.  NY  FiX 

•1500-  AAOCA 
FAMMA,  NY  FIX  HAARP    NY  FIX 

§95.6159  VOR  FEDERAL  AIRWAY  159 

B  AMENOa  IT  AOOING 

MITCHELL.  SO  VOR/DME  HURON.  SO  VORTAC 

§95.6179  VOR  FEDERAL  AIRWAY  179 

B  AiMBlOa  lY  AOOINC 

BRUNSWICK.  GA  VORTAC         DUBLIN,  GA  VORTAC 


IS  AiMENOEO  TO  READ  IN  FART 


DJBLIN.  GA  VORTAC 
•2100  -  MOCA 


HUSKY,  GA  FIX 


§95.6303  VOR  FEDERAL  AIRWAY  303 
S  AMBIOB)  TO  READ  M  PART 


BLIMP,  AR  FIX 

•2200  •  MOCA 


S9S.6312  VOR  FEDERAL  AIRWAY  312 
B  AMana  to  read  m  part 


COYLE.  NJ  VORTAC 


UGGS,  NJ  FIX 


MEA 


•2500 


'5400 


3700 


•2000 
30C0 


3000 


2000 


•3000 


FORT  SMITH,  AR  VORTAC        ^2700 


1900 


FROM  TO 

§95.6374  VOR  FEDOAL  AIRWAY  374 
B  AMOAEO  TO  RIAO  M  PART 


§95.6421  VOR  FEDERAL  AIRWAY  421 
B  AMBIOD  TO  READ  M  PART 

LAZON   CO  FIX  F>0WES,  CO  FIX 

S  BNO 
N  BNO 
POV^ES    CO  FIX  'BLUE  MESA,  CO  VORTAC 

SW  BNO 
NE  BNO 
•12600  ■  MCA  BLUE  MESA  VORTAC,  S  BNO 
•12900  -  MCA  BLUE  MESA  VORTAC.  N  BNO 


§95.6422  VOR  FB>ERAL  AIRWAY  422 
B  AMB0EO  TO  READ  W  PART 


BEBEE    IL  fix  *NIL£S.  IL  FIX 

•3000  -  MCA  NILES  FIX,  N  BNO 


§95.6433  VOR  FB>ERAL  AIRWAY  433 
B  AMBIOB)  TO  REAO  M  PART 

LA  GUARDIA,  NY  VCR  DME      DUNBO    NY  FIX 
OUNBO.  NY  FIX  BRIDGEPORT.  G  VOR 

•1500-  MOCA 

§95.6451  VOR  FB)ERAL  AIRWAY  451 
B  AMBOCS  TO  READ  M  PART 

LA  GUARDIA,  NY  VOR  DME      OOALE,  NY  FIX 
ODALE    NY  FIX  •X)HNE,  NY  FIX 

•3500  •  MRA 
JOHNE    NY  FIX  WORMY,  NY  FIX 

WORMY.  NY  FIX  •NESSI.  O  HX 

•7000  ■  MRA 
NESSI.  a  FIX  KEYED.  NY  FIX 

•1600 -MOCA 

§95.6475  VOR  ftDBAL  AIRWAY  475 

B  AMBttB)  TO  REAO  M  PART 

LA  GUARDIA,  NY  VOR/DME     OUNBO,  NY  FIX 
OUNBO,  NY  FIX  BRIDGEPORT.  C  VOR 

•1500 -MOCA 

S95.64S3  VOR  PB>aAl  AKWAY  4t3 
B  AMD»a  TO  lEAO  M  FAIT 


MEA 


2000 

CARMEL,  NY  VORTAC 
•9000-  MRA 

•BETHA.  a  FIX 

2000 

3000 

BETHA.  a  FIX 

CREAM,  a  FIX 

2000 

4000 

DEER  PARK,  NY  VORTAC 

•3500  •  MRA 

••2000  •  MOCA 


•X>HNE,  NY  FIX 


16100 
15000 

16100 
12800 


3000 


1500 
•2000 


2500 
3500 

4500 

7000 

•2500 


1500 
•2000 


—2500 


BEST  COPY  AVAILABLE 
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FROM  TO  MfA 

§95.6483  VOR  REDCRAL  AMWAT  4«3— Contimied 


X)HNE    MY  FIX 

*4000  -  MRA 
••2000  ■  MCXA 

RYMES    MY  fix 

•2000  -  MOCA 


•RYMES.   NY  FIX  ••2S00 

CAftMa.  Mt  VORTAC  '2500 


ROAA  TO 

§95.6524  VOR  HKIAl  AIRWAY  526 
S  AMCNOn  TO  HM  M  MIT 


HCRTHWJOOK,  It  VORTAC 

•3500  •  MRA 
VlNCE.  AAJ  FIX 


•MtMCf,  Ml  FIX 


MUSKY,  Ml  FIX 
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M£A 


2500 
2500 


FROM 
§95.7147  JET  ROUTi  NO.  147 


BECKLEY,  WV  VORTAC 
RHODE.  VA  FIX 


fO 


B  AMBiOa  TO  KAO  M  fMT 

RHODE.  VA  FIX 
CASANOVA.  VA  VORTAC 


MEA  MAA 


22000      45000 
18000      45000 


§95.6487  VOR  FEDfRAl  AIRWAY  487 

B  AMINOfD  TO  HAD  M  PUtl 


LA  GUAB04A,  NY  VOR   CMf      DUNBO.  NY  FIX 
D0N80    tCf  fix  Bfi.OGtPORT.  C  VC« 

•  I  500     MOCA 


§95.6519  VOR  FiDfSAL  ANtWAT  519 
B  Aawion  rr  aoomc 


§95.6532  VOR  FEDERAL  AIRWAY  532 
B  AMOtOCO  TO  HAD  M  PAIT 


1500  PARON    AR  Fix  'BUMP.  AI  FIX 

•2000  '4000  ■  MCA  BLIMP  FIX,  S£  BND 

••3600  -  VOCA 
BLIMP    AR  FIX  FORT  SMITH,  AR  VORTAC 

•2:^0     MOCA 


"4500 


•2700 


§95.7152  JET  ROUTE  NO.  152 


CAPITAL,  IL  VORTAC 
ROCCK,  IL  FIX 


B  AMBtOCO  TO  DUni 

ROCCK,  IL  FIX 
R0SEV\/OO0,  OH  VORTAC 


18000      45000 
23000      45000 


BlU€F«LD.  WV  VORTAC 

•5200     VOCA 


KOCLEY.  WV  VORTAC 


•60C0 


{ 
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1  V%A.  H.  N«.  no  7 


jit  f  .  tow  /  Jtnlw 


§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AlKWAY  StG.\^£N: 


CHANG£OV!R  POINTS 


MOM 


10 


DlSTANC= 


fSOM 


V-433 


a  AMiNDto  IT  Aoome 


LA  GUAROIA.  NY  VOR/D-Vi 


CUNEO,   NY  FIX 


LA  GUAROIA 


V-475 


S  AMOMIfO  IT  AOOOM 


LA  GUAROIA,  NY  VCR.'DVE 


CJNEO.   NY  FIX 


LA  GUAROIA 


V-487 


B  AiMCNOfO  lY  AOOINa 


LA  GUAROIA.  NY  VCR.  OME 


'UNEC,   N"'  F'X 


LA  GUAROIA 


14CFRI^rt«f 

(Dockat  Na  26240;  AmdL  Na  1427] 

Standard  InstrufitMit  Approach 
ProcaOuiM;  I 


;  PedOTsl  AviAtion 
/Wdnliiiatritkiii  fFAA).  DOT. 
ACTWicRnalnilg. _^__^_ 

summary:  This  amendment  ettaUMMft, 
amendt,  suspeiwl*,  or  revoket  Standard 
Instnmient  Approach  Procedures 
(SLAP»)  lor  operations  at  certatai 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
er  nviaad  cctteiia,  or  because  of 
changes  oocntring  in  Iba  >iiatianai 
Airspace  Ssntem,  audi  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  tra/Tic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airvpRce  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
OATCS:  Effective:  An  cffectiw  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporabon  by  relereace — ai^roved 
by  the  Director  of  the  Federal  Segister 
on  December  31. 1980.  and  reapproved 
as  of  January  1, 1982. 

JlODnwaif  Availability  af  matters 
incorporated  by  refereooe  in  the 
aaseodinent  is  as  loUowa: 
For  Ekaoiination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Indepeodenoe  Avenae.  SW.. 
Waafaii^ton.  DC  20Sn: 

2.  The  FAA  R^ional  Offkie  of  the 
regioo  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  lAPA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  DC  205B1;  or 

2.  The  FAA  Regional  Office  of  the 
region  In  which  the  affected  airport  Is 
located. 

By  Subscrtption — 

Copies  of  an  SlAPs.  mailed  once 
every  2  wedcs.  are  for  sale  by  fhe 
Superintendent  of  Documents.  U.S. 
Go»emment  Piiutiiig  Office. 
Washington.  DC  20402. 

FOR  MIMMM4MMIMMTI0M  OMniKCVt 
Paul  |.  Beat,  fUghl  Vraoadufea  Standards 
InMh  <  Ara-Of).  Taohniarf 
Programs  Division.  Flight  Standards 


Servioa, 


Awmw,  9W..  WaaMngtan.  DC 
lelephoai  tlDBI  Kf-nTf. 


amendment  to  part  87  of  flia  Federal 
Aviation  RegulalioDfl  [14  CFR  part  97] 
etftablisihet.  amends,  suspends,  or 
revokes  Standard  loatrumant  Approach 
Procedures  (SIAPa).  The  camplete 
regulatory  description  of  each  SIAP  is 
contained  in  offidal  FAA  form 
doouments  whidi  are  iaoo^oratad  by 
reference  in  this  amendment  under  S 
US.C.  S22(a).  1  CFR  part  51.  and  I  SffM 
of  the  Federal  Aviation  Kagulationa 
(FAR).  The  applicable  FAA  Fenns  are 
identified  as  FAA  Forms  8280-1  «280-4, 
and  8260^.  Materials  incoipoutad  by 
reference  are  available  for  examination 
or  purchase  as  stated  «bova. 

The  large  nombar  of  SiAPa,  tiieir 
complex  nature,  and  the  naad  ior  a 
special  format  make  their  verbatim 
publication  in  the  FadaraS  Ra^ster 
expenciw  and  impractical.  Further, 
airmen  do  not  uae  the  regolatory  text  of 
the  SLMH.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  ^n  advantages  of  incorporation 
by  reference  are  realized  and 
pubUcation  of  Ae  complete  description 
of  each  SLAP  contaioed  ia  FAA  farm 
documents  is  uimecessary.  The 
prtnisions  0f  this  amendment  state  the 
ejected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  TUs  amendment  also  indentifies 
Ae  airport  Its  location,  the  procedure 
identification  and  fhe  amendment 
number. 

This  anMndment  to  part  V  is  aUectiva 
on  the  date  of  puUioation  and  contains 
separate  SIAPs  •vhidi  have  ooospKanoa 
dates  stated  as  eflactivc  dates  baaed  on 
related  chafes  in  the  Natioeal 
Airspace  «yatwB  or  the  i^ppUcatioa  of 
new  or  reviaad  criteria.  Soma  SIAP 
amendoients  may  have  been  previouaty 
issued  by  Hn  FAA  ia  a  Natianal  FHfht 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  enret^ency  action  of 
immediate  fUglit  aafaty  raUtta«  diwcliy 
to  paltehed  aai«MaiJttoai  dnota.  na 
clrcumstaacae  ssWok  creatad  Aa  aaad 
for  soma  SIAP  aoMndnMnta  may  rwiaire 
making  dwm  effadtwa  in  laaa  Ikaa  » 
days.  Porlka  rMMlHlng SlAPt.  m 
efiactlva  date  at  laaat  88  days  aflar 
publteatiosi  ia  pimtdad 

Further,  tfie  SIAPs  contained  in  tiiis 
amendment  are  based  on  dm  criteria 
contained  in  the  VS.  Standonl  for 
Tei  iiilnal  hstranent  Apumaoi 
ProoeAnres  fTERPi^  tai  devaloping  these 
OAPs.  "nm  TOin  atteria  war*  apiAed 
to  the  conditions  existing  or  anticipated 


at  the  affected  «kports.  BecaoM  «if  the 

betwaaa  dwsa  SIAPs  oad  safety  1B  afa^ 
comraaroB.  1 1hid  that  nofioe  and  piiUic 
procedure  before  adopting  fiteae  SIAPs 
are  uimecessaiy.  iusyiailHuahla.  and 

where  applicable.  diOt  gaad  caaae  enists 
for  BMkhig  aeme  8IAIH  affective  ia  )e«s 
than  30  days. 

The  FAA  has  determined  (hat  this 
regulation  only  involves  an  established 
bMty  of  tachnical  ragulatiaDS  lor  whid) 
frequent  and  routine  amendmeau  are 
neceasary  to  kaap  Iham  eperattonally 
current.  It  therefore— (1)  l«  not  a  "itM^ot 
rule  ondcr  Execntivc  Order  12291:  (Q  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procadur«s  {44 
FR 11834;  February  28, 1079);  and  (3) 
does  not  warrant  preparation  at  a 
regulatory  «valoattaa  mM  Mm  anticipated 
impact  is  so  minimal.  For  dw  aame 
reason,  the  FAA  certifies  fcat  iWs 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  amoll  eatitlas  under  (he 
criteria  of  the  Regulatory  FlexIWity  Act. 

list  of  Subiacto  ia  14  CFR  Part  87 

ApproadMS.  Standard  iMtrunaat 
incorporabon  by  reference. 

iMued  in  Wakhingtoa  DC  on  May  tt.  tflBO 
D—iriClisiiiilti. 

Director.  Flight  Standard  Smnmx. 


AdopdoaofdM 

Aocordii«^.  piaauant  to  the  autbartty 
delegated  to  me.  part  87  of  the  Fadaral 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Stssdard 
Instrument  Approach  Procedures, 
effective  at  0901  g.m.t  oa  diedartes 
specified  as  follows: 
PART  97-{AIIEMOEDl 

1.  The  aoOiortty  dtotioa  for  part  9f 
continues  to  read  ••  fanes 


Aalhaillr  •  tJ.S.C  tS4«,  XSS^m\  TCI  srui 
1510: 40  U.S  C  108U)  (Revised  P*.  I.  r-M*. 
January  12.  isas):  and  14  CHI  114iO>M4- 

2.  Part  97  is  amendW  to  taad  aa 
follows: 

H  87.23, 8r J»,  8?  jr,  W  J»,  mM,  8»  J8. 

%1M    lAiiisiiiiil 

By  aniaading:  1 87.23  yOR.yOR/ 
I»IE,  VOR  or  TACAN.  and  VOR/DME 

or  TACAN;  \  fffA  UXl  LOC/DMK. 
LDA.  UJA^JME.  SOP,  SOFfDhK 
1 87  J7  NDB.  NDB/DME;  I  O^-W  as. 

ILS/DMK.  ISML&  MLS.  MLS/DMK. 
MLS/RNAV;  %VTSi  RADAR aAPa; 
i  8743  WAV  «Mi%:  aad  f  87X 

OOPTBt  SUPs.  Manflftol  «s  fdlapwra: 

•  •  •  tffeOhr* hugagtJX  WK> 
Knoxvilla.  TI^-McChee-Tysoo.  IL8  RVTV 
23R.  AmdLf 
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"   •   •  Effective  July  20.  1990 
Onferville.  TN— Onterville  Muni,  VOR/ 

DME  RWY  2.  AmdI.  2 
R<7j?ersville.  TN — Hawkins  County,  NDB 

RWY  7,  AmdI  2 

•  •   •  Effective  June  28.  1990 

Chicago/Waukegan.  IL— Waukegan  Regional. 

ILS  RWY  23.  Amdt.  2 
Lexington.  Ky— Blue  Grast.  ILS  RWY  22. 

AmdI  12 
Ukeville.  MN— Airlake.  VOR-A.  AmdI  3 
Uikeville.  MN— Airluke,  ILS  RWY  29.  AmdI. 

2 
Clinton.  MO— Clinlon  Memonal.  NDB  RWY 

4.  Amdt  4 
Clinloa  MO— Clinton  Memorial.  NDB  RWY 

22.  Amdt.  5 
Farmingloa  N'M — Four  Comer*  Regional. 

VOR  RWY  25.  Amdt  B 
Farminglon.  NM — Four  Comers  Regional.  ILS 

RWY  25.  Amdt  4 
Charlotte.  NO— Charlotte/Douglas  Intl.  LOG 

RWY  18L.  Ong. 
Charlotte.  NC— Charlofle/DougUs  Ini!.  ILS 

RWY  18R.  Amdt  7 
Georgetown.  OH— Brown  County,  NDB  RWY 

35.  Amdt  3 
Newark.  OH— Neward  Heath.  SDF  RWY  9. 

Amdt  3 
Blacksburg.  VA— Virginia  Tech.  LOC  RWY 

12.  Amdt.  2 

•  •   •  Effective  May  3.  1990 

Burbank.  CA— Burbank  Clendale  Pasadena. 

VOR  RWY  a.  Amdt.  7 
Burbank.  CA — Burbank -ClenddlePasddpna. 

LOC  RWY  8.  Amdt.  1 
Burbank.  CA — Burbank -Glendale-PHsadena, 

NDB  RWY  8.  AmdI  1 
Burbank.  CA — Burbank  Clendale  Pdsddena. 

ILS  RWY  8,  Amdt.  33 

(FR  Doc.  90-13171  Filed  6-6-90;  8: 45  am) 
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Coast  Guard 

33  CFR  Part  100 

1  COO  09-90-141 

Special  Local  Regulations:  Shetwysan 
Independence  Day  CeletMatlon, 
Shetwygan  Harbor,  Lake  Michigan, 
Sheboyg«v  wn 

AOCNCV:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMAJrr  Special  Local  Regulations  are 
being  adopted  for  the  Sheboygan 
Independence  Day  Celebration.  This 
event  will  be  held  over  Sheboygan 
Harbor,  Lake  Michigan.  Sheboygan.  \VI 
on  4  July  1990.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
and  property  on  navigable  waters  during 
the  event. 

EFFCCTivc  DATC:  These  regulations 
become  effective  at  3  p.m.  (CDST)  and 
terminate  at  10  p.m.  (CDST).  4  July  1990. 
rom  FIMTHCN  atFOMNATIOM  CONTACT: 
Corey  A  B^-nnelt,  Marine  Science 


Technician  First  Class.  U.S.  Coast 
Guard.  Search  and  Rescue  Branch.  Ninth 
Coast  Guard  District.  1240  East  9th 
Street.  Cleveland,  OH  44199,  (216)  522- 
4420. 

SUPPLCMCNTAIIY  MFOmaATION:  In 
accordance  with  5  U.S.C  553.  ■  Notice 
of  Proposed  Rule  Making  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander.  Ninth  Coast  Guard  District 
until  May  3, 1990,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

This  event  was  held  last  year  and  no 
negative  comments  concerning  it  have 
been  received. 

Drafting  iDformation 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett.  Marine  Science 
Technician  First  Class.  U.S.  Coast 
Guard,  project  officer.  Search  and 
Rescue  Branch  and  M.  Erie  Reeves. 
Lieutenant  Commander,  U.S.  Coast 
Guard,  project  attorney,  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regidations 

The  City  of  Sheboygan  is  sponsoring 
the  Sheboygan  Independence  Day 
Celebration.  This  event  will  include  an 
airshow  and  a  fireworks  display 
immediately  following.  The  airshow  will 
be  conducted  over  the  Sheboygan 
Harbor,  Lake  Michigan  on  4  )uJy  1990. 
This  event  will  have  seven  aerobatic 
airplanes  performing  low  flying  aircraft 
demonstrations,  high  performance 
aircraft  aerobatics,  parachutists,  and 
other  events  which  could  pose  hazards 
to  navigation  in  the  area.  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  (U.S.  Coast 
Guard  Station  Sheboygan.  WI). 

Ecoaomic  Assessment  and  Certiflcatioo 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28. 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  SubjecU  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  100— (AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Autbority:  33  U.SC  1233;  49 CFR  1.46 and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  1 100.35-0914  to  read  as 

follows: 

{100.35-0914    Shet>oy9sn  Independence 
Day  Celebration,  Sheboygan  Harbor,  Lake 

*»«-*-■ till  all  niinMrt     Mfl 

■Mcnigan,  sneDoygan,  wi. 

(a)  Regulated  area:  That  portion  of 
Lake  Michigan  and  Sheboygan  Harbor 
bounded  at  the  northwest  comer  by  the 
shore  at  position  43  degrees  46  minutes 
North:  then  south  along  the  shore  to  the 
beginning  of  the  breakwall;  thence  east 
along  the  breakwall  out  to  the  end  of  the 
breakwall:  then  east  to  position  43 
degrees  45  minutes  North.  087  degrees 
41.4  minutes  West;  thence  north  to  43 
degrees  48  minutes  North.  087  degrees 
41.9  minutes  West:  then  west  to  starting 
point. 

(b)  Special  Local  Regulations:  (1)  The 
above  area  will  be  closed  to  navigation 
and  anchorage,  except  when  expressly 
authorized  by  the  Coast  Guard  Patrol 
Commander,  from  3  p.m.  (CDST)  until  10 
p  m.  (CDST)  on  4  July  1990. 

(2)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 
bear  steerageway,  to  reduce  the  vessel's 
wake  to  a  minimum,  and  in  a  manner 
which  will  not  endanger  partidpanU  in 
the  event  or  any  other  craft.  The  rules 


contained  in  the  above  sentence  riiaU 
net  Mpiy  4e  partlojpBiUs  ia  tlM  evnrt  or 
patrol  vasaeU  eperatiKg  #1  the 
perfarTwaNow  of  their  a^^^p^ll^  dattei 

(3)  The  Patrol  C— mender  soay 
termiaate  tbe  auriae  event  «r  the 
operatioB  ^aajr  vaasat  at  any  tiaaa  it  is 
^ffTTif^  Bsoasaary  br  tke  pretectioa  of 
Ufeaodprapartir. 

(41  This  ssctisn  k  eBective  Irom  3  p  jb. 
(CDST)  until  10  p.m.(CDST)  on  4  July 
1990 

Dated:  May  30 ISOO. 
DJl.  Ramadan, 

Captain.  U.S.  Coa$t  Guard.  Acting 
Commander.  Ninth  Coast  Guard  District. 
|FR  Doc.  90-13146  Filed  6-fr-9a  8:tt  am) 


wishing  to  comment  wmg  4e  ae  ty 
submitting  written  views,  data  or 
aiguuieins.  GonuueUtMoTS  vlunud 
include  <hrtr  uaiue  and  address.  Mmt^y 
this  ndticB  TGCDB-«0-Wl  aad  fte  ^^ 
specific  serthjn  tff  "the  proposrf  ta  wnrat 
the  comments  apply,  and  give  reasona 
for  comment.  Rsoe^t  el  ombomoIs  w*1 
be  acknowledged  If  a  stamped  self- 
addressed  envdope  is  enclosed.  The 
regnlathms  siay  dianse  In  lighl  of 
comments  received. 


SSCFRPartlOO 
(CQ0»-9a-11) 


Spedai  Local  Regulations:  C«)un 
Offshore  Grand  Prix,  Lake 


;  Coast  Guard.  DOT. 
action:  Final  nde. 


:  Special  local  regnlations  are 

beix\g  adopted  for  the  Cajun  Offshore 
Grand  Vrix.  This  event  will  be  held  on 
June  &  1900  from  1  p.m.  anlil  330  p.m.  on 
Lake  I^ntchartraio.  LA.  la  case  of 
postponemant  this  e««nt  wifl  be  held  on 
June  la  1990  from  1  pm.  until  3:30  p jn. 
These  r^iidations  era  needed  to  provide 
for  the  saiaty  of  tHe  oa  navigable  waters 
during  the  eveaL 

vrmatM  OATIS:  IWse  regulations 
becooM  eibctiva  on  )uBe  a  1900  at  U 
pjB.  and  tacaoteate  flo  )uns  it,  1900  at  4 
pjB.  la  case  of  postpoaement  due  to 
inclement  weather  this  regulation  wiB 
take  effect  on  day  JuM  la  1900  at  12 
p.m.  and  terminate  on  June  la  1800  at  4 
pja. 
MM  RmTMOl  aWOIIMAflON  OONTACH 

CWO  E.C.  Mean.  Assistant  Operations 
Officer.  U.S.  Coast  Guard  Croup  New 
Orleans.  LA.  TeL  (504)  043-3060. 

oocordanoa  widi  S  USXX  SS3.  a  notice  of 
proposed  ndanakiog  kas  not  beea 
published  and  good  cause  aidsts  lor 
maki^  them  afieolive  is  less  than  30 
days  from  (he  data  ef  publication. 
Following  flonnal  rulemaking 
procedures  would  bave  been 
impracticable.  Ilia  details  of  tke  event 
were  not  finalixed  ontflMay  15. 19G0 
and  these  was  not  sufficient  time 
remainit^  to  pubHsli  pri^Mead  rules  in 
advance  aT  the  avedt  or  to  provide  for  a 
delayed  effective  data. 
TQeveilheless.  liftarested  persons 


Draftingi 

The  drafter  of  this  Teg«dationisl.T 
Midisel  F.  Leonard,  ftofect  Officer. 
Coast  Guard  Croup  New  Orieans,  LA 
and  LT  J.A.  Wilson.  Project  Attorney, 
Eighth  Coast  Guard  District  Legal 
OfTice. 
PliLUiiisa  efHeguJatten 

The  marine  event  reqoirhig  tfais^  ^ 
regulation  is  catled  *TliB  Caton  OfWiore 
Grand  Prix."  This  event  is  sponsored  by 
the  Suutbem  Offshore  RaciM 
Associatian.  It  wffl  oonsist  of 
approximately  W-70  race  boats 
traveling  ta  excess  of  90  m^  Tbe 
course  followed  by  the  race  wfll  be 
marked  by  buoys  positioned  st  various 
pointf  ahmg  Its  several  straft^awsys 
and  turns.  The  regolated  area  wfB 
einAiiiipass  the  entire  race  area. 

Approxlmatety  \jaOO  spe<«ator  boats 
are  expected  fer  the  event  While 
viewing  fte  event  at  any  point  oatside 
die  regulated  area  Is  not  prohibited, 
spectators  -wifl  be  encooittged  to 
congregate  wWiin  designated  ^jectator 
areas.  T^ieae  areas  wfH  be  defined  by 
buoys  and  are  located  as  follows: 

West  SpecUterAiwa 

Along  Hie  weft  vide  of  the  regulated 
area  between  ITth  Street  Canal  and  (be 

Causeway. 

South  Spectator  Ana 

(1)  Along  the  south  side  of  die 
ragidated  aree  between  Penlchanraia 
Beach  and  New  Orleans  Lalnfront 
Airport 

(2)  The  entire  entrance  area  of  Bayou 
St  John. 

List  of  SubJecU  In  S3  CFR  Part  100 
Marine  Safety.  Navigation  (wataii. 


Aatboritr-  33  U.8.C  1233:  W  GHtl^i  and 
33  CFR  100.95. 

2.  A  temporary  i  100.35JB-»-ll  is 
added  la  read  m  fellows 

I  iooJft-0-oo-n    take 


In  consideration  of  the  foregoing,  peri 
100  of  title  33.  Code  ef  Federal 
Regulations,  Is  amended  as  foHows: 


PART 

1.  The  euthority  citation  for  pari  180 
continues  to  read  as  fellows- 


tal  Regulated  area.  The  following  area 
will  be  closed  to  all  -vessd  traffic.  A 
trian^e  staritiv  at  a  pcdnt  l.T  statute 
miles  esSt  df  the  Causewsy  on  the  South 
shore  of  Lake  Pontcbaricaln  near  Ihe 
West  End  Boat  Launch  Hatitude  3»- 
01.^  longitude  BB0-07i)W]  along  (he 
south  shore  to  a  point  1.1  sUtuU  milas 
east  of  the  Lake  Front  Aiiyert  (latitude 
3(MI2JN.  longitii-r*'  000-00.1  W)  (baa 
northwestariy  UJ  stataU  mih$  la  the 
Bascule  Bridges  ea  the  CaeMway 
(la«itade  SO-UiOK  lai^tads  00»4MW). 

(b)  Special  fecof  regvhtiam.  Al 
persons  and/ or  vessels  skH  registered 
with  the  sponsors  as  partidpents  or 
official  patrol  vessels  are  umbered 
vpectetors.  The  "cdfioial  patroT  consists 
of  any  Coast  Guard.  p«AAic  state  or 
locdl  lew  erferoeBeat  and/or  ^ponser 
provided  vessels  essigned  %o  petrel  the 
event 

(1)  No  spectators  shall  anchor,  block, 
loiter  in  or  impede  ^ie  throogli  trensO  of 
participants  or  official  patrol  vessels  In 
the  regidsted  area  daring  the  effective 
dates  and  timet,  unless  deared  fw  such 
entry  by  or  throo^  an  offidri  patrdi 
vessel. 

(2)  When  balled  and/ or  signaled,  by 
an  officia]  patrol  vessel  a  spectator 
ffWnll  come  to  an  iaunadiate  stop. 
Vessels  skall  camf^y  nwidi  all  directions 
given;  Isilure  to  da  s«  »ay  "asult  in  a 
citation. 

(3)  The  Patrol  ConHiidv  is 
empowered  to  ioibid  and 
moveoent  ef  atl  vessels  in  the  I 
area.  He  »ar  lennlnate  Ibe  event  et  eny 
tine  It  Is  deemed  necessary  fsr  te 
protection  of  Ms  endf  or  property.  He 
may  be  reached  on  VJff-FM  Chrnrwl 
16.  when  required,  by  the  call  sign 
"PATCOM". 

(c)  Effective  do/es.  These  regulaUons 
will  be  effective  from  12  p.m.  to  4  p Jn. 
June  a  lOOa  In  case  of  postponement 
due  to  indemant  weatbar  this  regulation 
win  taka  aBect  oa  day  June  la  1800  at 
12  p.m.  and  Semiaata  at  4  pja. 

Dated:  May  a 


TA. 

Captain.  VS.  Coatt  Guard.  Coamtondttr. 
Ei^tthCoottCmaraOtaicfAettts. 

(PR  Doc  mhtsauvau  ^*-m  *m  mi 
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33  CFR  Part  117 

(CQO11-S0-041 

Drawbridge  Operation  Regulattooa 

AOCNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


UMI 


r  The  Coast  Guard  is 
establishing  a  temporary  drawbridge 
operation  regulation  for  the  Highway  12 
drawbridge  across  the  Mokelumne  River 
east  of  Isleton.  California  (the 
Mokelumne  River  Bridge),  to  limit 
openings  for  recreational  vessels  to 
three  times  an  hour  during  peak 
highway  traffic  periods  on  summer 
weekends.  This  temporary  regulation  is 
being  established  to  reduce  serious 
highway  traffic  congestion  at  the  bridge. 
Since  this  action  should  accommodate 
all  the  needs  of  marine  trafflc  expected 
to  pass  the  bridge,  its  impact  is  expected 
to  be  minimal. 

tFFECnvK  date:  This  rule  becomes 
effective  on  May  25. 1990  and  terminates 
on  October  31.  1990. 
FOA  FUirrMER  INFORMATKMI  CONTACT 

Wayne  R.  Till.  Chief.  Bridge  Section. 
Aids  to  Navigation  Branch  (telephone: 
(415)  437-3514). 

•UrVLEMCNTAIIY  mFOMNATKMC  A  notice 
of  proposed  rule  making  has  not  been 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rulemaking  procedure 
would  have  been  contrary  to  the  public 
interest.  Immediate  action  is  needed  to 
prevent  serious  highway  traffic  tieups 
on  Highway  12.  the  principal  east-west 
connecting  roadway  In  the  California 
Delta.  A  comment  period  is  being 
provided  during  the  entire  period  the 
temporary  regulation  Is  in  force.  A  Local 
Notice  to  Manners  has  been  issued.  A 
similar  regulation  was  implemented  at 
the  bridge  during  August-September 
1968  and  was  found  to  improve  overland 
transportation  without  significant  effect 
on  water  transportation. 

This  temporary  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034. 
February  2B.  1979).  Since  there  is  little 
economic  impact,  a  full  regulatory 
evaluation  is  unnecessary.  This 
temporary  regulation  will  have  no 
appreciable  consequences  as  it  will  not 
prohibit  any  vessels  from  using  the 
waterway.  Since  the  economic  impact  of 
this  regulation  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
it  will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Drafting  Infomution 

The  drafters  of  this  rule  are  Wayne  R. 
Till,  project  officer,  and  Lieutenant 
Commander  John  J.  faskot  project 
attorney.  Eleventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Regulation 

Highway  12  is  the  main  east-west 
highway  in  the  Sacramento-San  Joaquin 
River  Delta  in  northern  California.  It 
crosses  three  major  recreational 
waterways  on  drawbridges:  The 
Sacramento  River  at  Rio  Vista,  the 
Mokelumne  River  east  of  Isleton,  and 
Little  Potato  Slough  at  Terminous. 
Highway  12  carries  as  many  as  1.200 
vehicles  per  hour  on  holiday  weekends 
and  has  traffic  backups  as  long  as  8 
miles.  The  Little  Potato  Slough  Bridge  is 
under  construction  and  begirming  the 
first  week  of  May  1990,  larger 
recreational  vessels  must  bypass  that 
bridge  by  using  the  Mokelumne  River  or 
the  Sacramento  River.  The  additional 
vessel  traffic  will  aggravate  highway- 
marine  traffic  conflicts  at  the 
Mokelumne  River  Bridge  and  the  Rio 
Vista  Bridge. 

Current  regulations  require  the 
Mokelumne  River  Bridge  to  open  on  call 
from  6  a.m.  until  10  p.m.  during  the 
summer.  The  temporary  regulation  will 
limit  openings  for  recreational  vessels  to 
three  times  an  hour  during  peak 
highway  traffic  periods  on  summer 
weekends.  Those  peak  periods  are  from 
10  a.m.  to  2  p.m.  Saturdays  and  from  11 
a.m.  to  6  p.m.  Sundays.  Openings  for 
commercial  vessels  are  infrequent  on 
weekends,  and  it  is  not  safe  for 
commercial  vessels  to  stop  in  the 
narrow  channel.  Accordingly, 
commercial  vessels  are  excluded  from 
this  regulation  and  will  be  provided 
openings  upon  signaL 

List  of  SubJecU  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

PART  117— ORAWBRIDQE 
OPERATION  REQUIREMENTS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

AutiMMity:  33  U  S.C  499;  49  CFR  1  46  and  33 

CFR  \J06-\{g]. 

Subpart  B— Spectfic  Requirementa 

2.  Section  117.175  is  amended  by 
adding  paragraph  (a)(1)  to  read  as 

fallows: 


§117.175 


(a)  *  *  * 

(1)  During  the  period  May  25. 1990  to 
October  31. 1990.  the  draw  of  the 
Mokelumne  Bridge,  mile  3.0,  shall  open 
upon  signal  as  specified  in  the 
permanent  regulations,  except  that 
during  the  following  periods  the  bridge 
need  only  open  for  recreational  vessels 
on  the  hour,  20  minutes  past  the  hour, 
and  40  minutes  past  the  hour 

Saturdays  10  a.m.  until  2  p.in. 
Sundays  11  ■■m.  until  6  p.m. 

Dated:  May  21. 1990. 
MXGilbOTt. 

Rear  Admiral.  U.S.  CooMt  Guard.  Commander, 
Eleventh  Coast  Guard  District 
[FR  Doc.  90-13243  Piled  S-O-W:  &45  sm) 
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33  CFR  ParU  162  and  165 

[CQO2-M-04] 

Regulated  Navigation  Aree:  Ohio  Rhrer 
at  LouiavWe.  KY;  me  603J  to  604.4 

AOCNCv:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMAirr:  This  rule  clarifies  the  intent 
and  scope  of  the  existing  restriction  on 
the  operation  of  pleasure  and  fishing 
craft  passing  through  the  Louisville  and 
Portland  Canal  on  the  Ohio  River  at 
Louisville.  Kentucky,  by  precluding  the 
entrance  of  recreational  boaters  not 
intending  to  transit  the  lock.  This  is 
being  done  in  order  to  reduce  congestion 
and  the  likelihood  of  s  marine  casualty. 
This  action  has  the  potential  of  saving 
lives  and  property  and  will  allow  more 
vessels  to  transit  the  ares  efficiently  and 
safely. 

■Fncnvi  dates:  This  rule  is  effective 
on  |uly  9, 199a  Comments  on  this 
regulation  must  be  received  on  or  before 
September  5, 199a 
Aoomssca:  Comments  should  be 
mailed  to  Commander  (dl).  Second 
Coast  Guard  District  1430  Olive  Street, 
room  3ia  SL  Louis.  MO  63103-2398.  Any 
comments  received  will  be  svailable  for 
inspection  and  copying  at  the  mailing 
address.  Normal  office  hours  are 
between  7:30  a.m.  and  4:30  pjn^  Monday 
through  Friday,  except  hoUdays. 
FON  nrnnmm  e^owauTiow  contact: 
LTJG  M.R.  Stalker.  Protect  Officer. 
Commercial:  (502)  582-6194:  FTS;  352- 

5194. 

aUPMaMMTANV  mpomnation:  On 
August  0. 1989.  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Faderal  Raglster  (54 
FR  32861).  Interested  persons  were 
requested  to  submit  comments  by 


September  25. 1989.  Twelve  comments 
were  received. 

Presently,  the  operation  of  pleasure 
and  fishing  craft  in  the  restricted  area  is 
limited  to  "passing  through  the 
Louisville  and  Poilland  Canal": 
"launching  and  docking  at  the  Louisville, 
Kentucky,  wharf  within  the  restricted 
area";  and,  "during  open  river 
conditions." 

The  existing  restriction,  applicable  to 
recreational  and  fishing  vessels,  was 
enacted  due  to  the  narrow  channel, 
numerous  bridges,  a  sharp  bend  in  the 
river,  and  heavy  volume  of  commercial 
traffic  transiting  the  McAlpine  Lock  and 
Dam.  The  impact  of  this  rule  is  to  clarify 
the  existing  regulation  in  order  to  allow 
passage  throuj^  the  McAlpine  Lock  but 
preclude  the  entrance  of  recreational 
boaters  not  intending  to  transit  the  lock. 
This  will  reduce  congestion  and  the  risk 
of  a  marine  casualty  in  this  constricted 
passageway. 

As  a  result  of  the  redevelopment  of 
the  Louisville.  Kentucky  Wharf,  there  is 
no  lon^r  sufficient  space  available  for 
recreational  boaters  to  launch  and  dock 
at  the  Wharf  on  a  routine  basis.  The 
Wharf  is  used  primarily  by  commercial 
passenger  vessels,  including  the 
"Zachary  Taylor  II"  and  the  "Belle  of 
Louisville"  support  barge.  The  Coast 
Guard,  therefore,  found  it  necessary  to 
restrict  the  launching  and  docking  of 
pleasure  and  fishing  craft  at  the  Wharf 
to  those  obtaining  prior  permission  of 
the  Captain  of  the  Port.  The 
redevelopment  of  the  Wharf  area 
included  erection  of  the  large  fountain 
which  has  become  a  tourist  attraction 
for  recreational  boaters.  The  current 
regulatory  language  allows  vessels  to 
enter  the  area  for  "passage  through  the 
Louisville  and  Portland  Canal"  which 
leads  to  the  McAlpine  Lock.  This 
language  is  being  interpreted  by 
mariners  who  wish  to  enter  the  area  to 
view  the  fountain,  as  allowing  them  to 
turn  around  in  the  canal,  conduct  their 
sightseeing,  and  exit  the  area  instead  of 
proceeding  through  McAlpine  Lock.  This 
activity  increases  the  already  serious 
congestion.  The  Coast  Guard  is 
therefore  revising  the  language  of  this 
exception  by  replacing  the  words 
"Louisville  and  Portland  Canal"  with  the 
words  "McAlpine  Lock"  to  clarify  the 
intent  of  the  regulation.  Consequently, 
vessels  passing  through  McAlpine  Lock 
may  still  transit  the  restricted  area 
without  permission  of  the  Captain  of  the 
Port 

Although  this  regulation  is  published 
as  a  final  rule,  additional  public 
comment  is  nevertheless  desirable  (o 
ensure  that  the  regulation  is  both 
workable  and  reasonable.  Accordingly, 
persons  wishing  to  comment  may  do  so 


by  submitting  written  conunents  on  or 
before  the  date  indicated  to  the  office 
listed  under  "AOOMMU"  in  this 
preamble.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  regulation,  and 
give  reasons  for  their  comments. 

Drafting  Information 

The  drafters  of  these  regulations  at 
LTJG  Michael  R.  Stalker,  Project  Officer, 
Coast  Guard  Marine  Safety  Office,  600 
Martin  Luther  King  Jr.  Place,  room  360, 
Louisville.  Kentucky.  40202-2230;  and. 
LT  Michael  A.  Suire,  Project  Attorney, 
Second  Coast  Guard  District  1430  Olive 
Street  St.  Louis.  Missouri.  83103-2398. 

Discussion  of  Conunents 

Of  the  twelve  comments  received,  ten 
comments  were  in  favor  of  the  proposal 
and  two  were  opposed.  The  two 
comments  opposing  the  proposed  rule 
felt  that  the  existing  regulation  is 
adequate  and  should  not  be  changed.  Of 
the  favorable  comments,  five  suggested 
that  the  phrase  "open  river  conditions" 
is  obsolete  and  subject  to 
misinterpretation  by  the  general  boating 
public. 

The  conunents  received  from  the 
Army  Corps  of  Engineers  explained  that 
the  term  "open  river"  was  apphcable 
when  the  navigable  dam  was  in  service, 
but  that  this  has  not  been  the  case  since 
1962.  A  navigable  dam  was  a 
conliguration  wliich  could  be  lowered  to 
the  river  bed  during  periods  of  high  river 
flow  allowing  unencumbered  passage 
over  the  dam  structures.  When  the  dam 
was  lowered,  the  river  was  considered 
"open."  The  naviable  dam  was  replaced 
in  1962  by  the  current  non-navigable 
configuration.  Based  on  the  comments, 
the  Coast  Guard  agrees  that  the  term 
"during  open  river  conditions"  is  no 
longer  applicable  to  this  area  and  it  has 
been  deleted  in  the  Final  Rule. 

During  review  of  the  proposal  the 
Coast  Guard  also  determined  that  this 
rule  would  t>e  more  appropriately  placed 
in  part  165  of  title  33.  Code  of  Federal 
Regulations,  containing  Regulated 
Navigation  Areas  and  Limited  Access 
Areas.  Section  162.100  is  thus 
redesignated  as  part  165.  i  165.202. 

Ecooomic  Assessment  and  Certification 

These  regulations  ore  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  poUcies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  uimecessary. 
The  change  merely  clarifies  the  intent 
and  scope  of  the  existing  restriction  in 


order  to  reduce  congestion  and  the 
likelihood  of  a  marine  casualty,  thus 
potentially  saving  lives  and  property, 
and  allowing  more  vessels  to  transit  the 
area  efficiently  and  safely. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  s 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Assessmeni  and 
Certificatioa 

This  action  has  been  reviewed  in 
accordance  with  the  principles  and 
criteria  conUlned  in  COMDTINST 
M16475.1  (series).  NEPA  Implementing 
Procedures,  and  it  has  been  determined 
that  the  action  will  have  no  significant 
impact  on  the  human  environment.  A 
copy  of  the  Finding  Of  No  Significant 
Impact  Determination  is  available  for 
review  on  the  docket 

Federalism  Assessment  and 
CertificatiaB 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  action  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  FederaUsm 
Assessment  As  noted  above  this 
rulemaking  merely  clarifies  the  exisUng 
restrictions  in  the  interest  of  maritime 
and  public  safety. 

List  of  Subjects  b  SS  CFR  Parts  162  and 
165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Fual  Regulatkw 

In  consideration  of  the  foregoing, 
parts  162  and  165  of  title  33.  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

PART  1«2-(AMEN0E0) 

1.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Authofity:  33  VS.C.  1231;  40  CFR  1.4e. 

2.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authoritr  33  U.S.C  U2S  and  1231:  SO 
VS.C.  191: 40  CFR  1.40  and  S3  CFR  1J)6-1(«), 
SM-l.  SM-e  and  loas. 

3.  In  33  CFR  i  162.100  is  redesignated 
as  i  165.202  and  revised  to  read  as 

follows; 


I166J02    ONe 


KY: 


(s)  The  following  is  a  regulated 
navigation  area:  The  waters  of  the  Ohi" 


/  VoL  5S.  No.  IM  /  TTMimiay.  huw  7.  W9>  /  Kniet  —rf  RtgwhttoM 


River  firam  th*  ClMk  J 

(Hi8kwiy)Mi|p>i 

downttraHi  to  McAlpiii*  Dhi  at  MUa 

eoC4. 

(b)  The  general  rcfalatioB*  |0<T»iBB 
regnUtKl  iMvic»tiM  tm  tMtoiakmd  in 
33  CFR  part  16S.  MbpMt  B  apply. 

(c)  No  pleMwn  or  flihiin  cnft  tlwil 
be  operated  witlHB  the  uprfited 
navisBtian  area  at  aoy  tioM  without 
prior  permission  of  the  Captain  of  the 
Port  Louisville.  Kentacky.  except  in 
case  of  emergency  and  except  for 
passage  throiigh  McAlpto*  Lock. 

Dated  May  X  t9tO. 
Rotwct  T.  NeiwMi. 

Rear  Admiral  US.  Coasi  Guard.  Ouef,  Officm 
ofNavt^UWB  Safety  and  Waterway  Services. 
[FR  Doc.  9a-l2aa»  FUed  •-•-«>■.  8:45  mia\ 


Proposed  Rules 


Thi«  taction  o(  the  FEDERAL  REGISTER 
oontirina  notioaa  to  the  pub«c  o(  ttia 
propoMd  isauanca  of  rutaa  and 
reguMiona.  The  purpoaa  o(  theaa  noticaa 
i*  to  gtwa  intorastad  parsons  an 
opportunily  to  parttctpata  In  the  rule 
making  prior  to  the  adoption  of  the  final 


DEPAimiENT  OF  AGRICULTURE 

Agrtcuttural  Mailcating  Sarvtc* 

7  CFR  Pwts  M2  and  999 

IDoctwt  No.  FV-tt-IOSFR] 

FUborts/Hnalnuts  Qrown  m  Oragon 

•ndWi 

QiMMy 


for  DomMnc 
8hMadF»wta/ 


■  ■ — ■ — ^— 
nazMnuia 


;  Agricultural  Maiieting  Service. 
USD  A. 
ACnoit  Propoaed  rule. 

HJMMaWT  This  proposed  rxile  invites 
comments  on  changes  in  the  quality 
requirements  for  domestic  shelled 
filberts/hazelnuU  by  reducing  from  2 
percent  to  1  percent  the  tolerance  for  the 
major  defects  of  mold,  insect  injury, 
randddity.  or  decay.  The  Filbert/ 
Hazebiut  Mariceting  Board  (Board), 
established  muter  the  marketing  order 
for  filberts/hazelnuts,  recommended  the 
change  to  help  assure  the  quality  of 
shelled  filberts/hazelnuts  consumed  in 
the  United  States.  If  adopted  as  a  Bnal 
rule,  the  change  also  would  require 
imports  of  filberts/hazelnuts  to  meet  the 
same  quality  requirements  as  applicable 
to  domestic  shipments  of  filberts/ 
hazelnuts  under  the  marketing  order. 
dates:  Comments  must  be  received  by 
July  8. 1990. 

ADOWWllt:  Interested  i>ersons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  FftV.  AMS,  USDA.  room  2525-S. 
P.O.  Box  96456.  Washington.  DC  20090- 
6456.  All  comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Regiater  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 


UMI 


pom  FumMtR  w^oiwATiow  contact: 
Patricia  A.  Petrella.  Marketing 
Specialist  Marketing  Order 


Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  room 
252S-S,  P.O.  Box  96456.  Washington.  DC 
20090-6456;  telephone:  (202)  475-3920. 
•ummcNT  ANY  mmmmation:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  962  (7  CFR 
part  962),  as  amended,  regulating  the 
handling  of  filberts/hazelnuts  grown  in 
Oreg(Hi  and  Washington.  This  order  is 
effective  under  the  ^ricultural 
Mariieting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  Act 

This  propoaed  rule  has  been  reviewed 
by  dus  U.S.  Department  of  Agricultiuv 
(USDA)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule  under  criteria 
contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agriculttiral 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  amall  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  filberts /hazebiuts  subject  to 
regulation  under  the  filberts/hazebut 
marketing  order,  16  importers  subject  to 
the  import  regulations,  and 
approximatlcy  1,000  filberts/hazelnut 
producers  in  the  Oregon  and 
Washington  production  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  for  the  last  three 
years  of  less  than  $5004X)a  and  amall 
agricultural  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  $3.S00.00a  The  majority  of 
handlers  and  producers  of  Oregon  and 
Washington  filberts/hazelnuts  and 
importers  of  filberts/hazelnuU  may  be 
classified  as  small  entities. 

This  proposed  rule  would  change  the 
quality  requirements  for  domestic 
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shelled  filberts/hazelnuts  regulated 
under  the  Federal  marketing  order.  A 
corresponding  change  would  be  made  in 
i  999.400  of  the  import  regulations  which 
affect  imported  shelled  filberts/ 
hazelnuts. 

Currently.  1 962.101  of  the  grade  and 
size  regulations  under  the  filberts/ 
hazelnut  marketing  order  specifies  a 
tolerance  of  5  percent  for  diefects  of 
sheUed  filberts/hazelnuU.  A  total  of  2 
percent  of  the  kernels  can  have  the 
major  defecU  of  mold,  rancidity,  decay, 
or  insect  injury.  However,  only  1  percent 
can  be  defective  for  reasons  of  mold, 
rancidity,  or  insect  injury.  Thus,  up  to  2 
percent  of  the  kernels  could  have  the 
major  defect  of  decay,  which  means  the 
decomposition  of  any  portion  of  the 
kernel.  The  Board  has  recommended 
that  the  overall  2  percent  tolerance  for 
all  major  defecU  be  reduced  to  1 
percent  Therefore,  the  tolerance  for  the 
major  defecU  of  mold,  rancidity,  decay, 
or  insect  injury  would  be  1  percent 

The  Board  has  indicated  that  most 
domestic  handlers  pack  shelled  filberU/ 
hazelnuU  to  comply  with  Oreg(»  No.  1 
Whole  and  Broken  grade  standards, 
which  specify  a  1  percent  tolerance  for 
mold,  randdity.  decay,  or  insect  injury. 
The  domestic  industry  believes  that  if 
the  marketing  order  tolerance  level  for 
major  defecU  is  not  reduced  that  some 
handlers  are  likely  to  begin  packing  at 
the  2  percent  level  to  decrease 
processing  costs,  thus  increasing  the 
problem  of  an  inconsistent  quality  of 
filberts/hazelnuU  being  supplied  to 
consumers. 

The  Board's  recommendation 
contained  information  provided  by  the 
USDA  and  the  Oregon  Agricultural 
Sutistics  Service  which  indicated  that 
plantings  of  filberts/hazetaut  trees  have 
been  relatively  high  since  the  mid  1970s. 
Accordingly,  Uie  industry  has  been 
anticipating  a  large  increaae  in 
production.  DaU  compiled  by  the 
USDA's  Economic  Research  Service 
indicates  that  filberU/hazeUiuU 
continue  to  have  the  lowest  per  capita 
constunption  of  all  major  nuts.  The 
Board  believes  the  recommended 
amendment  to  the  grade  and  size 
regulation  would  further  emphasize  the 
industry's  desire  to  market  a  quality 
product  by  requiring  all  handlers  to 
meet  the  1  percent  tolerance  level  for 
major  defects. 

The  Board  has  also  recommended 
generic  marketing  development  and 
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promotion  programs  for  tlM  ' 
19e9-fla  and  1990-01  marketing  years. 
The  program  activities  include 
participating  and  adsertiainf  ia  tied* 
shows,  developing  recipes,  distributing 
sample  packages,  and  studying  difTerent 
market  anas.  Through  tbeaa 
promotioaal  actfvWea.  tfM  Board 
expects  to  incieaa*  the  awaraeesa  and 
use  of  high  quality  Alberts /ha  lelnuts. 
particularty  to  the  baking  industry.  £ood 
manufactureres,  and  home  economists. 
The  total  expendituna  for  this  year's 
promotion  psograaa  fa  (2011,000.  The 
Board  wialiea  to  further  advance  the 
goals  of  Ihla  pcogram  by  proviffing 
improved  conslatencgr  in  the  quafity  of 
filberti^zehnils  that  are  available  to 
the  domestic  martet  The  Boartf  § 
recommendation  ia  that  this  should  be 
accomphshed  by  reducing  the  tolerance 
for  mator  defects,  including  decmy.  to  I 
percent. 

Section  8e  of  the  Act  required  filberts/ 
haxetmrts  irffcied  for  importation  to 
meet  the  same  or  oamparabie 
requiiementi  appiletf  to  domestic 
filberts/haxe  brats  aiulei  the  Federal 
marketing  arder.  Tlkeiefora.  aB  imported 
she  Red  filberts /hazenets  wuulu  be 
iv^uiieo  to  SMef  the  i  ecunuinoaeu  1 
percent  hjlaiauce  level  tot  anUL 
runcidity,  decay,  or  insect  iujuiy  under 
i  tlO.400  of  die  import  rectdations. 

Shnilar  duiigee  tit  the  filbert /hczebnrt 
marketoig  eidar  and  auport  regntations 
wei*  ptoyoaad  i»  IMS  (51  PR  82B1. 
Marck  10,  t9n|.  At  llMt  tine,  iaipmtgis 
argued  that  amy  ladactiee  in  the 
minimum  pad*  tuieiaacas  would  be 
unnecaaaaffly  ias»kliv.  feawolve 
subataa«ial  coala  •»  IXS.  coBsaaera.  and 
would  discrlHiBals  aiadaty  agafciat 
shelled  filbatta/haaelButs  frea  tha  awin 
forei^  suppitar  (Taritay)  Ikal  aiafy  haw 
a  higher  incidanca  of  decay.  IW  USDA 
withdrew  the  proposal  (52  FR  5309, 
February  20. 1987^  for  krdMr 
consideratiaB. 

The  Boani  has  lanswed  ita 
I      iBaiBsnrtBlisn  bacaoae  it  cowtiaMa  to 
beliava  diat  kne  ^aalily  filbcrta/ 
haseianta  asideiiaiBa  tka  doaeatie 
market  The  Beard  daea  not  believe  diet 
this  action  la  dtacnByealoey  to  inteign 
supplier*  or  dMt  it  araaid  signiOcantiy 

Currently,  tkera  nay  ba  sobm  muLain 
by  inporteia  that  the  saducttoa  of  the 
tolerance  level  for  decay  would 
adversely  aSact  Ikets  ability  to  import 
■helled  nibarts/haaalBaia.  However. 
data  maipiUd  froB  USOA  Inapectkm 
certincatea  iadicatea  thai  the  percentaga 
of  importad  sbelUd  filbarts/kazelnata 
that  would  have  paaaad  tka 
recommended  1  percent  toleraaca  kvel 
for  all  fbai  dafacta  iaoeaaad  from  2S 
percent  In  UMO  up  to  M  pefcaot  ia  198a. 


The  data  also  indicates  that  the  number 
of  imported  lots  have  increased  during 
the  same  time  period.  In  1966, 135 
imported  lots  were  inspected  and  32  of 
thoae  lots  nearly  one  fourth  would  have 
passed  the  recommended  tolerance 
level.  In  IQia  WM  iMjnrtori  lota  anra 
inapacted  and  IM  kita  «mbU  haive 
passed  ika  leteeiiiiaiided  tofetawra 
leveL  Tkeae  flpnea 
importad  fitbarta/kaaalaula  caald 
1  pascant  talaiaaca  la«ak  Accardiag  to 
the  Psaeign  AgricaHanl  Sarvka'a 
statiatka.  Tackay  pradusad  UOOM  abart 
tona  (ioahall  wa^)  at  filbaata^ 
haz^aista  in  1M6  «<  afhds  tilta  shart 
tona  (inshcU  ayiiialsnt)  waaa  Imported 
to  tha  UaMad  Siatas.  The  lavertod  figan 
reflects  about  1  percaat  of  Turinir's  total 
production.  Based  oa  these  fipaas,  the 
U6DA  does  aat  believa  thai  fani0i 
suppliers  would  be  adMersslf  affected 
by  this  chang«v 
T¥is  prapaaed  asttoK  wadd  peoprida  e 

writtaa  oaaMaaSiL  Xht  USDA  la 

requesting  caameafti  oa  whathar  th* 

subject  reduction  In  the 

ma)ar  dafaeto  vfaal 

increase  hi  doauatfc  laasaiapttan  ei 

shelled  flbacWhaselaato  and.  H  sa.  on 

what  basis  tkia  renrhisiaB  ia  saeckad 

on  wketkat  tbe  sa^sd  ckaap  is 

consumptkai  sad  fat  sskat  laasone  and 

in  what  spad&c  meiiteta  and  on  the 

prabeble  ia^pact  of  dM  sabtect 

on  damaalk  pradai 

commerciai  aaeca  aad  toipavten  ei 

shellad  Blbarts^basiaBtSL 

Based  ea  s^aHahii  ialsmattoii.  the 
Administratar  at  *e  AM5  has 
datorauaed  dtol  the  isaaence  of  this 
proposed  rata  would  ao(  havs  a 
signifkaa*  scoaeiaic  impect  ea  s 
substantial  nanbav  ml  sasatt  entities. 

list  of  Subiecto 

7CFRnirt9e2 

Filberts/hazelaatSk  Maduling 
agreeascDla.  Nata.  and  Repotting  and 
recordkeeping  leqaireaKnto. 

7  CFR  Part  990 

Dates.  Filbatts/hiiishailB.  Food  grades 
and  alaadarda.  bapetts.  Nuts.  Pliss. 
Ratetna,  Repotting  and  rsconfltecping 
requirimenta.  aad  Watauts^ 

Por  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  9flZ  and  999  are 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  fat  7  CFR 
parts  962  and  999  continues  to  read  as 
follows: 


PARTI 

GROWN  IN  OREOON  AND 

WA8HIN0T0N 

Subpart— Grade  and  SHa  Regulation 

2.  The  tolerances  in  subparagraph  (2) 
of  E)diibit  A  of  I  fSUOl  of  Subpaxfc— 
Grade  and  Sisa  Ragilatian  an  wuriaad 
to  t%ad  as  faBoaw: 

a     IMa.101 


Exhibit  A 


Tolerances 


[2]  For  Defects: 
portions  of  kernels  wtiich  are  below  tiia 

ma*  Ihaa  the  fallaMtov  Oaa  I 
for  mold.  I  am  tJity,  4aea 


PART  >9»    OPECIALTY  CROPS; 

3.  The  tolerances  ia  subparagraph  (2) 
of  Exhibit  A  of  I  goaiOQ  aia  taviaed  to 
read  aafaUowa: 


ExUfattA 

Tolerances 

121  Au- Ot^acts:  Fbre  parosnt  Ear  I 
portioas  of  kamala  whidi  ara  bakrw  tfaa 
requinawtrts  of  Ais  pads,  Inaiwfiin  aol 
raoia  ttna  Hm  foBowtng:  One  peroeat  thalt  be 
for  bmU,  raaci^ty.  decay,  or  insect  tofay. 

Dated:  ^BW  4.  nsOL 
Robert  C  Kaaaey, 

Deputy  Director.  Fntil  aad  Vegelobh 
Diviaion. 

[FR  Ddc.  S0-13SM  PUed  0-6-00:  8:43  ami 
loooe  S4« 
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■mended  7  UXC  001-C7S. 


too 


AOCNCV:  Nuclear  Regulatory 

Commission. 

AcnoN:  Petition  far  lulenakiog:  secalpt 

of  amendment 


r.  The  Nuclear  Regulatory 
Commission  is  pubUahing  for  comment 
this  notice  of  receipt  of  an  amendment 
to  a  petition  for  rulemaking  filed  with 
the  Commission  on  January  25. 1990 
(PRM-ei-1).  This  amendment  to  a 
petition,  dated  April  17. 199a  was  filed 
by  the  Sierra  Club.  North  Carolina 
Chapter.  The  amendment  to  the  petition 
was  docketed  by  the  Commission  on 
April  sa  1990.  and  assigned  to  the  same 
docket  as  the  original  petition.  The 
petitioner,  in  both  the  original  petition 
and  the  amendment  to  that  petition, 
requests  that  the  Commission  amend  10 
CFHR  part  61  to  adopt  regulations  that 
would  permit  the  design  and 
construction  of  a  zero-release  low-level 
radioactive  waste  disposal  facility  in  a 
saturated  zone.  The  petitioner  asserts 
that  amended  regulations  are  necessary 
in  order  for  the  General  Assembly  of 
North  Carolina  to  consider  a  waiver  of  a 
North  Carolina  statute  whidi  requires 
that  the  bottom  of  a  low-level  waste 
facility  be  at  least  seven  feet  above  the 
seasonal  high  water  table. 
DATES:  Submit  comments  August  6. 1990. 
Comments  received  after  this  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
received  on  or  before  this  date. 
AOORCSSES:  Submit  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  For  a  copy  of  the  petition  and 
the  amendment  to  the  petition,  write: 
Rules  Review  Section.  Regulatory 
Publications  Branch,  Division  of 
Freedom  of  Information  and 
Publications  Services.  OfRce  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
FOR  PURTMCII  aiFOraiATION  COMTACn 
Michael  T.  Lesar,  Chief.  Rules  Review 
Section.  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
Telephone:  301-492-7758  or  Toll  Free: 
800-368-5642. 
SUaPlSMCNTAllV  MFOnaiATION: 

Background 

The  Nuclear  Regulatory  Commission 
has  received  an  amendment  to  a  petition 
for  ralemaking  from  the  Sierra  Qub. 
lliis  amendment  to  the  petition  for 
rulemaking  is  assigned  to  the  same 
docket  as  the  original  petition  for 
rulemaking  (Docket  No.  PRM-61-1). 

PRM-ei-1 

On  April  12.  ISeO  (55  FR  13797).  die 
NRC  published  s  notice  of  receipt  of  a 


petition  from  the  Sierra  Qub.  The 
petitioner  requested  the  Commission  to 
promulgate  regulations  that  would 
permit  the  construction  and  design  of  a 
zero-release  low-level  radioactive  waste 
site  to  be  placed  entirely  below  the  100 
year  seasonal  water  table.  The 
petitioner  presented  an  alternative 
preferred  environment  for  a  multilevel 
contaiimient  system  for  NRCs 
consideration  in  promulgating  the 
requested  amendments.  The  specific 
profrasal  is  as  follows. 

The  Sierra  Club  proposes  tliat  contained 
low-level  radioactive  waste  be  placed  in 
constructed  stagnant  saturated  cones,  at  a 
site  meeting  all  other  requireinent*.  The 
sones  would  be  within  concrete  modules, 
preferably  cylindricaL  the  walls  and  base  of 
which  were  made  in  a  single  pour  so  as  to 
avoid  cold  Joints.  The  bass  of  the  module 
would  rest  on  s  bitumen  layer  of  appropriate 
thickness.  After  the  wall  forms  were 
removed.  Dm  snodule  walls  would  l>e  coated 
with  a  similar  bitonen  layer.  Tlw  inside  of 
the  module  wonid  also  tw  given  a  water- 
impregnable  coat  of  bitumen.  Bitumeo-coated 
and  sealed  water-impermeable  concrete 
overpacks  would  be  placed  in  this  water- 
impermeable  vault  When  the  vault  has  been 
Tilled  with  overpacks  the  void  spaces  would 
be  filled  with  sand  and  fine  gravel.  A  water 
solution  of  calcium  hydroxide,  a  cement 
preservstiva,  would  fill  the  remaining  voids. 
(This  would  extend  the  life  of  tiw  ooncreta  if 
unforseen  exposure  to  water  occurred.)  An 
appropriate  layer  of  bitumen  would  be  placed 
over  the  vault  content.  A  cement  roof  would 
be  poured.  When  the  cement  has  cured,  a 
further  layer  of  bitumen,  bonded  into  the 
external  bittuten  layer,  would  l>e  placed  The 
overpacks  would  be  similarly  void  filled  with 
sand  and  calcium  hydroxide  solution,  receive 
a  concrete  cover  and  t>e  bitumen  sealed.  *The 
topping-off  of  the  overpacks  and  the  vaults 
with  a  water  solution  offers  the  insurance 
that  if  a  flaw  in  seahng  develops  tiiere  will  be 
nil  hydrostatic  head  between  the  vault 
content  and  the  snirounding  saturated  zone. 
It  also  results  in  oootsinmenl  structures  with 
s  high  compression  modulus  which  will 
increase  resistance  to  forces  generated  by 
overlay  and  by  seismic  events." 

The  Amendment 

On  April  25. 1990,  the  Sierra  Qub  filed 
an  amendment  to  its  eariier  petition.  In 
the  amendment  to  the  original  petition, 
the  petitioner  states  that  since  filing  the 
original  petition,  the  petitioner  has 
learned  of  new  and  relevant  information 
regarding  polymer  and  concrete 
technology.  Tlie  petitioner  requests  that 
the  Conunission  consider  the  new 
information  on  polymer  concreto 
technology  as  an  alternative  means  for 
realizing  die  objective  of  the  original 
petition.  The  petitioner  states  that 
disposal  structures  which  are  essentiaOy 
water  impermeable  ariU  satisfy  not  only 


North  Carolina  G.S.  104E-25(r),  but 
should  qualify  for  siting  below  tlw  water 
table. 

Supporting  SUtamenI 

The  petitioner  states  that  there  are  a 
variety  of  products  made  of  polsrmers 
and  aggregates  and  believes  that 
polymer  impregnated  Portland  cement 
concrete  is  a  promising  product  for  use 
in  the  concrete  stracture  of  low-level 
radioactive  waste  disposal  units.  The 
petitioner  believes  polymer  impregnated 
concrete  should  be  considered  because 
of  its  water  impermeability,  durability, 
and  strength. 

The  petitioner  offers  that  several 
industries  produce  a  variety  of  products 
that  include  polymer  concrete,  such  as: 
airplane  runways:  salt  impermeable 
road  surfaces:  stills  for  saline  wsten 
stronger,  more  fatigue  resistant  beams: 
and  fast  acting  materials  for  damaged  or 
failing  concrete  structures. 

The  petitioner  believes  that  the 
combination  of  polymer  impregnated 
concrete  (PIC)  or  polymer  concrete  (PC) 
with  fiber  reinforcement  offers  materiab 
of  great  promiae  for  economically 
meeting  the  requirements  of  concreto 
sb^ctures  for  the  engineered 
confinement  of  low-level  radioactive 
waste  which  are  both  durable  and  water 
impermeable.  The  petitioner  stotes  that 
the  durability  of  the  Portland  cement 
component  in  nC  will  increase  because 
water  flux  is  eliminated.  The  petitioner 
further  states  that  PC  will  benefit  by 
fiber  reinforcement;  that  the 
improvement  in  the  physical  properties 
of  plastics  by  glass  fiber  reinforcement 
is  well  establiahed.  The  petitioner 
believes  the  permeability  of 
appropriately  designed  PICs  and  PCs  to 
dissolved  radioactive  materials  would 
be  expected  to  be  nil. 

Bitimien.  the  sealant  recommended  in 
the  original  petition,  the  petitioner  stotes 
is  a  polymer  and  has  many  of  the 
desirable  void-filling,  water  excluding 
properties  of  impregnating  or  cementing 
polymera.  The  petitioner  statea  that 
bitumens  are  formed  by  natural 
processes,  rather  tiian  synthetically, 
however,  the  petitioner  does  not  know 
whether  bitumen  impregnation  would 
favorably  aEfect  the  physical  properties 
of  Portland  cement  concreto.  The 
petitioner  recommends  that  bitumens 
and  polymers  be  compared  from  a  coat- 
performance  basis. 

Given  the  properties  of  both  FPIC 
(fibw  reinforced  polymer  impregnated 
Portiand  cement  concrete)  and  FPC 
(fiber  reinforced  polynter  concrete),  the 
petitioner  asserts  tt  will  be  poaaibto  to 
lessen  the  uncertointies  aboot  faihae 
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over  the  long  term  by  using  the  two 
technologiea  in  tandem.  The  petitioner 
states  that  if  one  has  unanticipated 
faults,  the  other  may  not. 

PetitiooM'i  AnModfld  PropoMi 

The  use  of  FPIC  overpack»  »eeiu«  quite 
feasible.  Overpacks  are  cast  in  forms.  They 
are  of  a  size  where  oven  drying,  air 
evacuation,  pressure  impregnation,  and 
radiation  induced  polymenMlion  are 
practicable  A  four-fold  or  greater  reduction 
in  mass  per  overpack  could  be  obtained 
without  sacnficing  strength  requirements 
The  reduction  in  overpack  external 
dimensions  would  result  in  an  increase  in  the 
waste  capacity  of  a  given  sire  vault.  An  FPIC 
overpack  would  be  to  all  practical  intents 
water  impermeable  and  waste  impermeable 
It  would  be  a  first  line  of  defense  for  failure 
of  tha  waste  container.  A  vault  would 
preferably  ba  constructed  of  FT<^.  The  FPC 
technology  closely  parallels  Portland  cement 
concrete  technology.  A  probable  advantage 
would  be  the  avoidance  of  joint  problems. 
FFC  material*  bond  well  to  materials  already 
in  place.  In  all  likelihood  a  single  pour  would 
not  be  required.  Tha  vault  roof  would  bond  to 
the  walls  and  not  requir*  a  seal.  Because  the 
structure  ia  intrinsically  wster  and  waste 
impermeable,  it  would  not  be  necessary  to 
treat  internal  and  txtamal  vault  surfaces 
with  sealing  agents.  The  problem  of  calcium 
hydroxide  leaching  by  ground  water,  a  ma)ur 
weaknesa  at  Portland  cement,  would  not 
exiat.  The  broad  selection  of  structurally 
suitable  polymers  makes  likely  the  utilization 
of  a  polymer  chemically  atable  in  a 
groundwater  environment. 

Coodusiaa 

The  petitioner  states  that  these  two 
technologies  make  possible  as  much  as 
a  fourfold  reduction  in  the  volume  of 
enclosurs  materials  used  to  contain  a 
given  waste  volume.  The  petitioner 
further  states  that  these  material  savings 
would  compensate,  or  more  than 
compensate,  for  the  higher  costs  of 
materials  and  manufacturing  process. 

Errata 

The  petitioner  has  also  taken  this 
opportunity  to  correct  an  error  in  the 
original  petition.  The  fraction  of 
protected  activity  provided  by  longer 
half-life  radionuclides  on  closing  the 
Southeast  Compact  facility  after  20 
years  of  operation  is  changed  from  15  8 
percent  to  8-4  percent. 

Dated  al  Rockville.  Maryland,  this  1st  day 
of  |unc  199a 

For  the  Nuclear  Regulatory  Commission 
Sanuai  |.  CUBi. 
Secretary  of  the  CommitMion. 
(PR  Doc  90-1322S  Filed  •-•-»  1:45  am| 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  210 

(Rag.  J;  Docket  No.  R-06971 

Funds  Trar^sf  era  Through  Fedwira 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTKMC  Notice  of  proposed  rulemaking. 

summary:  The  Board  has  adopted  a 
proposed  comprehensive  revision  of 
subpart  B  to  Regulation  ]  to  make  it 
consistent  with  the  new  Article  4A  of 
the  Uniform  Commercial  Code.  Funds 
Transfers.  The  proposed  revision  sets 
out  the  rules  governing  funds  transfers 
through  Fedwire.  as  well  as  commentary 
to  the  proposed  regulation  that  would 
constitute  a  Board  interpretation  of  the 
regulation. 

DATE:  Comments  must  be  submitted  on 
or  before  August  8, 199a  No  extension 
of  time  for  comment  will  be  provided. 

AOORCSSCS:  Comments,  which  should 
refer  to  Docket  No.  R-0e07.  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets  NW..  Washington.  DC  20551. 
Attention;  Mr.  William  W.  Wiles, 
Secretary,  or  may  be  delivered  to  Room 
B-2223  between  8:45  a.m.  and  5«)  p.m. 
All  comments  received  at  the  above 
address  will  be  included  in  the  public 

nie. 

FOM  RJItTMCR  INFOflMATION  CONTACT. 

Oliver  Ireland.  Associate  General 
Counsel  (202/452-3625)  or  Colleen 
McCall.  Staff  Attorney  (202/452-6406). 
Legal  Division;  or 
Louise  L  Roseman.  Assistant  Director. 
Division  of  Federal  Reserve  Bank 
Operations  (202/452-3874): 
For  the  hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf.  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPn.EMCNTAIIY  WTOIUSATION:  For 
many  year*,  the  Regulation  I  provisions 
on  funds  transfer*  handled  by  Federal 
Reserve  Banks  constituted  the  only 
codified  body  of  law  applicable  to  funds 
transfers.  Although  subpart  B  of 
Regulation  |  speciRed  the  rules 
applicable  to  the  funds  transfers 
handled  by  Federal  Reserve  Banks, 
there  were  no  codiHed  rules,  other  than 
private  agreements  governing  wholesale 
funds  transfer*  handled  by  other  banks, 
or  by  private  funds-transfer  systems.' 


Further.  Regulation  I  did  not  provide 
comprehensive  rules  for  the  relationship 
between  banks  and  their  customers  that 
were  parties  to  funds  transfer*  handled 
by  Federal  Reserve  Banks.  Although 
there  was  no  comprehensive  body  of 
statutory  or  regulatory  law  on  wholesale 
funds  transfers  (and  only  limited  case 
law  has  developed  in  this  area),  the 
number  and  dollar  volume  of  funds 
transfers  in  the  United  States  has  grown 
to  very  high  levels.  More  than  350.000 
funds  transfer*,  with  a  total  value 
between  $1  trillion  and  $2  trillion,  are 
processed  in  the  United  States  each  day 
over  the  Fedwire  and  CHIPS  systems. 

To  provide  a  legal  framework  for 
these  transactions,  several  years  ago  the 
National  Conference  of  Commissioners 
on  Uniform  State  Laws,  the  sponsoring 
organization  for  the  Uniform 
Commercial  Code  and  other  uniform 
state  laws,  undertook  to  develop  a  new 
Article  4A  to  the  Uniform  Commercial 
Code  on  funds  transfers.  This  project 
was  completed  In  1988  with  the 
assistance  of  representatives  of  the 
banking  and  the  corporate  user 
community,  as  well  as  the  Federal 
Reserve  System.  Article  4A  has  already 
been  adopted  in  several  states,  and  has 
been  introduced  in  the  legislatures  of  a 
number  of  other  states.  The  Board 
expects  that  Article  4A  will  become 
effective  in  many  of  these  states  by 
January  1991  and  will  be  adopted  in 
most,  if  not  all  remaining  states  within 
the  next  few  years." 

Article  4A  provides  comprehensive 
rules  governing  the  rights  and 
responsibilities  of  the  parties  to 
wholesale  funds  transfers."  These  rights 
and  responsibilities  include: 
responsibility  for  unauthorized, 
erroneous,  or  erroneously  executed 
funds  transfers,  risks  of  loss  associated 
with  the  failure  of  a  bank  handling  a 
funds  transfer,  responsibilities  to  pay  for 
and  the  right  to  receive  payment  for 
funds  transfer*,  and  the  effect  of 
payment  by  funds  transfer  on  any 
contractual  obligation  between  an 
originator  and  a  beneficiary  underlying 
a  funds  transfer. 


•  In  \9r%.  CfM^reas  atloptad  Hm  Bfadrank:  Pood 
TraMiw  Ad  to  MUtilxii  LUMisr  ri#rts  In  faads 
iTMiafon.  IS  U.S.C  lasa  H  mq.  Tkia  Art  daaa  not 
apply,  however,  to  anra  liaiiafais  sant  Ikronfk 
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•  Copies  of  Article  4A  are  avBiUbic  upon  raquast 
fron  the  Board's  PttbUc  ARatn  Office. 

•  Tranaactwiis  covafad  bjr  A«tJcto  4A  Include  wir. 
Iranafan  aanl  ovar  Padwirs  or  CHIP&  book 
tranahrs.  and  auloaatad  doartot  iMnua  ("AOri 
cfwlit  iranaiafa.  olhar  liMn  ACH  Iraaafara  aabtact  lo 
(ha  EUctitaie  Pand  Traaafar  Act  CtaaUy.  *at 
Act  does  ao«  collar  praaatbortead  ACH  Iraiiafars 
raoeivad  by  a  llMadal  tnatMirtlaa  wMk  aaaata  af  CS 
■ilUoo  or  laaa.  if  Iha IsMtitaikMdoaaMt  pravida 
any  ethar  aladroalc  pajraaat  aafvtoas  la  lis 
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translar*. 


Although  many  of  the  concepts 
embodied  in  the  current  version  of 
subpart  B  of  Regulation  |  are  similar  to 
those  embodied  in  Article  4A.  a  number 
of  the  subpart  B  provisions  are 
inconsistent  with  the  itracture  of  Article 
4A.  and  the  terminology  of  aubpart  B 
and  Article  4A  differ  substantially. 

The  Board  is  proposing  to  revise 
subpart  B  of  Regulation  )  so  as  to  apply 
Article  4A  to  funds  transfers  handled  by 
Federal  Reserve  Banks,  subject  to  a 
limited  number  of  modifications  and 
clarifications  that  are  consistent  with 
the  purposes  of  Article  4A  and  that 
generally  could  be  made  by  a  private 
funds-transfer  system  by  nwans  of  a 
funds-transfer  system  rule  under  Article 
4A.*  This  revision  to  subpart  B  would: 
(1)  Provide  a  more  comprehensive  set  of 
rules  for  funds  transfers  involving 
Federal  Reserve  Banks  than  is  ciuxently 
provided  by  subpart  B;  (2)  make  subpart 
B  consistent  with  state  laws  applicable 
to  funds  transfers  as  states  adopt  Article 
4A:  and  (3)  help  to  ensure  that,  subject 
to  their  central  banking  responsibilities. 
Federal  Reserve  Banks  compete  on  an 
equitable  basis  «vith  private-sector 
providers  of  funds-transfer  services. 
Because  it  expects  Article  4A  to  become 
effective  in  a  number  of  states  by 
January  1991.  the  Board  anticipates  that 
it  will  adopt  a  final  revised  subpart  B  of 
Regiilation  J,  effective  January  1, 1991. 

Soopa 

The  proposed  revision  to  subpart  B 
would  incorporate  those  provisions  of 
Article  4A  into  subpart  B  that  are  not 
inconsistent  with  the  provisions  set 
forth  expressly  in  subpart  B.  Thus, 
Article  4A  would  apply  to  transactions 
involving  Federal  Reserve  Banks  even  if 
the  state  in  which  the  Federal  Reserve 
Bank  is  located  had  not  yet  adopted 
Article  4A.  The  Board  believes  that  this 
incorporation  is  necessary  to  ensure  that 
the  law  applicable  to  funds  transfers 
involving  Federal  Reserve  Banks  is 
uniform  for  all  Fedwire  funds  transfers, 
regardless  of  the  location  of  the  banks 
involved  in  the  funds  transfer. 
Consistent  with  the  provisions  of  Article 
4A  concerning  tha  choice  of  law  by  rules 
of  private  funds-transfer  systems, 
subpart  B  would  apply  to  all  banks 
sending  payment  onlers  to  or  receiving 
payment  orders  fixim  Federal  Reserve 


«  Undar  aactloo  4A-ur.  Padarai  Haaarvs 
repilaHona  and  oparaMog  drcalais  saparaeda 
tooooatotonl  praviatoM  of  Artida  4A  in  addiUon. 
Hdar  tha  Expedited  Panda  Availability  Act  tha 
Board  haa  broad  aathority  to  iaaaa  faaaiattana 
coooaraing  <ha  peyaHols  apalaaa.  la  propoatng  the 
rrrlaad  Sahpart  &  the  BoaH  haa  M(  laliad 
axtaoatvaiy  asi  dtoaa  aai^aa  poapars  and  haa 
aHiBMiiJ  to  Iraal  Padaial  Hasans  Banks  tflw 


Banks  as  well  as  to  any  remote  parties 
to  the  funds  transfers.  This  "end-to-end" 
coverage  of  funds  transfers  through 
Federal  Reserve  Banks  ensures  that  tha 
scheme  of  rights  and  liabilities  under 
Article  4A  operates  effectively.  For 
example,  under  Article  4A.  an 
originator  *  of  a  funds  traiufer  is 
discharged  from  any  underlying 
payment  obligation  to  a  beneficiary  of  a 
funds  transfer  when  the  beneficiary's 
bank  accepts  the  funds  transfer  [see 
section  4A-406(a]].  If  the  beneficiary's 
bank  does  not  accept  the  funds  transfer, 
the  originator  has  a  "money-back 
guarantee"  and  does  not  have  to  pay  for 
the  funds  transfer  unless  the  failure  to 
complete  the  funds  transfer  is  due  to  the 
failure  of  an  intermediary  bank 
designated  by  the  originator  (see  section 
4A-402).  Thus,  it  is  necessary  to  apply 
subpart  B  to  originators  and 
beneficiaries  of  funds  transfers 
involving  Federal  Reserve  Banks  so  that 
the  provisions  applicable  to  the  banks 
handling  such  hinds  transfers  will 
function  with  the  provisions  applicable 
to  their  customers.* 

Although  applying  subpart  B  to  the 
customer-bank  relationship  of  banks 
sending  or  receiving  funds  transfers 
through  Federal  Reserve  Banks  provides 
a  consistent  body  of  law  applicable  to 
these  funds  transfers,  it  will  also  place 
responsibilities  on  these  banks  that  are 
not  expressly  provided  for  under 
subpart  B  or  other  current  law.  For 
example.  Article  4A  requires  all  banks 
to  adopt  commercially  reasonable 
security  procedures  or  assimie  liability 
for  unauthorized  funds  transfers  [see 
sections  4A-202  and  4A-203).  Similarly, 
a  beneficiary's  bank  that  accepts  a 
funds  transfer  handled  by  a  Federal 
Reserve  Bank  generally  must  notify  the 
beneficiary  of  receipt  of  the  payment 


•  Under  Article  4A.  an  'origlDalor^  of  a  funda 
translar  b  tin  firat  party,  often  a  bank  custonar.  to 
Initiata  the  scrias  of  payflsanl  orders  that  comprlaa  a 
funds  transfer.  Tha  "beneficiary''  Is  tlie  person  to  l>a 
paid  under  tha  funds  transfer. 

*  These  provisions  would  not  apply  to  Ihoaa 
originators  and  beaeflciariaa  that  ars  not  awara  that 
the  funds  transfar  nay  ba  seat  thraagh  Padwirs. 
This  limitatioo  ansuraa  (hat  cusluwiars  ars  awaia  of 
the  rules  that  apply  to  their  tranaactioBa.  To 
encourage  banks  to  notify  their  castoeMn  that 
Fedwire  awy  ba  asod  ior  their  fuods  traaafar*.  tha 
propoaad  aidtpait  B  indadsa  a  ararranty  by  tha 
bank  sending  or  lacatviag  a  funds  traaafar  throagb 
Fedwira  that  all  remoto  parties  to  A»  traaafar  have 
bean  provided  such  a  notioa.  Proviaioa  of  this  notice 
lo  originator*  and  baaaAdariea  of  hnds  Iraaafafs 
Ilaiiagh  FadwiTB  alao  axlanda  Ihs  AfUda  4A 
Umitattoo  oo  conasqaanUal  itaaiagas  to  daina 
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i>aiiafkiariaa  of  trausfafs  throv^  Padwva.  The 
Board  expects  thai  prtvato  haKia-toaaaisr  i 
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order  by  midnight  of  the  next  funds- 
transfer  baslness  day  after  receipt  of  the 
funds  transfer  and  the  beneficiary's 
bank  must  pay  the  beneficiary  on  the 
day  the  transfer  is  made  [see  section 
4A-404).  While  these,  and  possibly 
other,  requirements  of  Article  4A  may 
require  operating  changes  at  banks 
using  Fedwire,  the  Board  expects  that 
these  changes  ultimately  will  be 
required  by  state  law  and  that  they  are 
desirable  at  this  time  in  order  to  ensure 
a  comprehensive  legal  framework  for 
Fedwire  funds  transfers. 

liabiUty 

Under  the  current  subpart  E  Federal 
Reserve  Banks  are  liable  to  banks 
sending  funds  transfers  directly  to  them 
for  mishandling  funds  transfers.  This 
liability  does  not  extend  to  beneficiaries 
or  originators  of  ftmds  transfera.  other 
than  those  sending  funds  transfers 
directly  to  Federal  Reserve  Banks,  and 
excludes  liability  for  consequential 
damages,  such  as  the  opportunity  cost  of 
a  transaction  that  was  not  completed 
because  of  a  problem  with  a  Fedwire 
funds  transfer.  Under  Article  4A.  a  bank 
handling  a  funds  transfer,  such  as  a 
Federal  Reserve  Bank,  may  be  liable  (1) 
to  a  bank  sending  a  payment  order  to  it 
for  principal  and  interest  for  executing 
an  unauthorized  payment  order  [see 
section  4A-204).  or  (2)  to  the  originator 
or  beneficiary  of  a  hinds  transfer  for 
interest  for  a  delay  in  executing  a  funds 
transfer  or  delay  in  notifying  the 
beneficiary  of  receipt  of  a  fimds  transfer 
[see  sections  4A-302  and  4A-305).  The 
parties  to  whom  a  Federal  Reserve  Bank 
may  be  liable  under  Article  4A  are 
broader  than  the  parties  to  whom  a 
Federal  Reserve  Bank  may  be  liable 
under  the  current  subpart  B.  Therefore. 
Federal  Reserve  Banks  may  incur 
liability  under  Article  4A  in  situations 
where  they  would  not  incur  Uability 
under  current  subpart  B.  Nevertheless, 
the  Board  believes  that  it  is  appropriate 
to  apply  the  Article  4A  liabihty 
provisions  to  Federal  Reserve  Banks 
both  because  the  Uability  scheme 
adopted  by  Article  4A  is  integral  to  its 
operative  rules,  and  because  it  results  in 
the  Federal  Reserve  Banks  assuming 
liabilities  comparable  to  those  assimied 
by  private-sector  banks. 

Although  the  revised  subpart  B  would 
result  in  a  change  in  the  Federal  Reserve 
Banks'  liability  in  connection  with  the 
handling  of  funds  transfers,  it  would 
continue  the  cuirent  procedure 
established  under  subpart  B  of  using  "as 
of  adjustments'*  to  compensate  banks 
dealing  with  a  Fednal  Rcservs  Bank  for 
lost  interest  due  to  Federal  Raaenre 
Bank  errors  in  handling  a  funds  transfer 
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or  to  recover  float.  An  as  of  adjustment 
is  ■  memorandum  credit  or  debit  that  is 
applied  to  a  reaerve  or  clearing  balance 
position  of  a  bank.  These  adjustments 
affect  the  level  of  reserve  or  clearing 
balances  that  the  bank  must  fund  by 
other  means  and  are  therefore  an 
effective  substitute  for  explicit  interest 
payments.  Under  the  proposed  revision 
to  subpart  a  banks  would  be  required  to 
pass  as  of  adjustments  on  to  their 
customers  by  explicit  interest  payments 
or  other  means  agreed  to  by  the  bank's 
customer.  Where  compensation  for 
mierest  by  means  of  an  as  of  adjustment 
would  not  be  useful  to  the  bank  entitled 
to  it — e.g..  if  it  meets  its  reserve 
requirements  through  vault  cash  and 
had  no  reserve  or  clearing  balance 
requirement— the  Federal  Reserve  Bank 
would  pay  explicit  interest  to  discharge 
any  obligation  to  pay  interest  under 
Article  4A. 

MiscelUnMNU 

In  addition  to  the  issues  of  scope  and 
liability  discussed  above,  the  proposed 
revision  to  tubpart  B  defines  terms  not 
defined  in  Article  4A;  notifies  users  of 
Fedwire  that  Reaerve  Banks  will 
exercise  their  right  under  Article  4A  to 
rely  on  account  numbers;  specifies 
sending  banks'  duties  to  pay  for  funds 
transfers  sent  over  Fedwire  and  to 
secure  overdraft*:  grants  Federal 
Reserve  Banks  a  security  interest  in 
certain  collateral;  requires  off-line 
receiving  banks  to  notify  their  Federal 
Reserve  Bank  if  they  maintain  accounts 
for  respondent  banks,  so  that  the 
Federal  Reserve  Bank  will  execute  all 
payment  orders,  including  settlement 
transfer*,  on  a  timely  basis;  ^  specifies 
the  means  of  payment  by  Federal 
Reserve  Banks  to  banks  receiving 
payment  orders  over  Fedwire;  and 
addresses  the  timing  and  routing  of 
Fedwire  funds  transfers.  The  details  of 
these  provisions  are  set  forth  more  fully 
in  the  propoaed  regulation  and 
commentary. 

Competitiv*  Impact  Analysis 

The  Board  recently  formalized  its 
procedures  for  assessing  the  competitive 
impact  of  changes  that  have  a 
substantial  effect  on  payments-system 
participants.*  Under  these  procedures, 


'  Thi«  «.«fT«n«y  w  coo»i»t«it  with  a  recent  Board 
propoMi  that  tha  Faderal  Rmerve  Banka  notify  by 
Irirphonr  all  off  low  depoailory  inalilutiona  of  Ih* 
receipt  of  incoalnt  Fedwire  third  party  funda 
iranairra  and  incomu«  Fedwire  aeltlement  Iranafen 
it  Ike  receivu^  bank  nuinlaina  accounia  for 
reapondent  inalitutiona  (»ee  i5  FK  1875S,  April  30. 
1980) 

•  Theae  procedurea  are  deacnbed  m  the  Bo.ird  a 
policy  atateaianl  titled  The  Federal  Reaerve  in  the 
Paymen-a  Syalem. "  which  waa  reviaed  .n  March 


the  Board  will  assess  whether  the 
proposed  change  would  have  a  direct 
and  material  adverse  effect  on  the 
ability  of  other  service  providers  to 
compete  effectively  with  the  Federal 
Reserve  in  providing  similar  services 
due  to  differing  legal  powers  or 
constraints  or  due  to  a  dominant  market 
position  of  the  Federal  Reserve  deriving 
from  such  legal  differences.  The 
following  is  a  section-by-section 
competitive  impact  analysis  of  the 
proposed  revision  to  subpart  B  of 
Regulation  I. 

Section  210.25— Authority.  Purpose,  and 
Scope 

Article  4A  provides  that  most,  but  not 
all.  of  its  provisions  may  be  varied  by 
agreement  of  the  affected  parties,  or  by 
a  funds-transfer  system  rule  (see  section 
4A-5m).  A  funds-transfer  system  rule 
may  select  the  law  of  a  particular  State 
to  govern  the  rights  and  obligations  of 
the  participants  in  the  funds-transfer 
system,  and  to  govern  the  rights  and 
obligations  of  remote  parties  in  the 
transfer  to  the  extent  they  were  given 
notice  that  the  funds-transfer  system 
may  be  used,  and  of  the  choice  of  law  of 
that  system  [see  section  4A-507).  The 
Federal  Reserve  can  supersede  any 
portion  of  Article  4A  by  Board 
regulation  or  Federal  Reserve  Bank 
Operating  Circular  [see  section  4A-107). 
In  addition,  the  Board  can  preempt 
Article  4A  provisions  under  its  authority 
pursuant  to  the  Expedited  Fund* 
Availability  Act  (12  U.S.C.  4001  et  seq] 
to  regulate  any  aspect  of  the  payment* 
system  in  order  to  expedite  availability 
of  funds  or  otherwise  carry  out  the 
provisions  of  that  Act 

The  Board  does  not  believe  that  the 
proposed  subpart  B  supersedes  or 
preempts  any  express  provisions  of 
Article  4A.  The  proposed  subpart  B 
generally  varies  Article  4A  provision* 
only  to  the  extent  that  such  provisions 
could  be  varied  by  agreement  or  by  a 
private-sector  funds-transfer  system 
rule.  In  addition,  the  scope  of 
applicability  of  subpart  B  is  equal  to  that 
of  a  funds-transfer  system  rule  that 
adopts  a  choice  of  law  provision. 
Specifically,  proposed  subpart  B  governs 
only  parties  in  privity  with  Federal 
Reserve  or  remote  parties  that  received 
notice  that  Fedwire  may  be  used  to 
make  the  funds  transfer  and  of  the  law 
governing  Fedwire  tranafer*. 

Under  H  210.28(c)  and  210.29(c)  of  the 
proposed  regulation,  parties  in  privity 
with  the  Federal  Reserve  warrant  that 
remote  parties  to  the  funds  transfer  have 
been  given  notice  that  Fedwire  may  be 
used  to  make  the  funds  transfer  and  that 
subpart  B  governs  Fedwire  funds 


traiufers.  These  warrantie*  are 
con*i*tent  with  the  Article  4A  provision 
that  funds-transfer  lyBtem  rule*  may 
bind  remote  parties  to  the  tranafer  to  the 
extent  that  the  remote  partie*  received 
notice  (see  •ection  4A-«07(c)).  A  funds- 
transfer  system  rule  may  require 
participant*  In  the  Bystem  to  provide 
this  notice  to  remote  partie*.  or  require 
that  participant*  warrant  to  each  other 
that  auch  notice*  have  been  provided, 
thereby  giving  the  participant*  the 
option  of  providing  the  notice  or 
assuming  legal  re*pon*ibility  for  failure 
to  provide  the  notice  [see  also  analyaes 
to  IS  210.28  and  210.29).  Similarly, 
banks  may  require  their  customers  to 
either  notify  remote  partie*  or  warrant 
that  such  notice  ha*  been  given. 
In  the  ca*e  of  ■  fund*  tran«fer 
involving  both  Fedwire  and  another 
funds-transfer  system,  auch  a*  CHIPS, 
subpart  B  will  preempt  any  inconsistent 
funds-transfer  sy*tem  rule  or  agreement 
applicable  to  a  remote  party  that 
received  notice  that  Fedwire  may  be 
used  to  make  the  transfer  and  of  the 
governing  law.  The  prefatory  note  to 
Article  4A  explain*  that  Article  4A 
provide*  a  needed  comprehenaive  body 
of  law  governing  wholeaale  wire 
transfers,  and  thus  remove*  the  great 
deal  of  uncertainty  that  currently  exiat*. 
particularly  with  respect  to  partie*  to  a 
transfer  that  are  not  direct  participanU 
in  the  fund»-tran*fer  ayatem  that  i*  u*ed. 
The  Board  believe*  that  conflicU 
between  fund»-tran»fer  •y*tem  rule* 
under  Article  4A  may  ariae.  Having 
■ubpart  B  take  precedence  over  private 
funds-transfer  system  rules  i*  consistent 
with  the  objective  of  Article  4A  to 
provide  certainty  of  law  in  the  case  of 
conflicting  provision*  of  subpart  B  and 
the  rules  of  a  funda-tranafer  *y»tem  that 
is  also  used  In  the  transfer.  Becauae 
aubpart  B  parallel*  cloaely  the  Article 
4A  provision*,  the  Board  doe*  not 
believe  that  there  will  be  many 
instances  where  private-sector  funds- 
transfer  system  ride*  would  be 
inconsistent  with,  and  thu*  preempted 
by,  the  provisions  of  subpart  B. 

The  Board  does  not  believe  that  the 
scope  of  propoaed  *ubpart  B.  or  the 
approach  taken  In  Incorporating  the 
Article  4A  provision*  in  thi*  *ubpart. 
would  have  an  adver»e  competitive 
effect. 


Section  210.26— Definitions 

Proposed  subpart  B  generally 
incorporate*  the  defmition*  set  forth  in 
Article  4A,  and  include*  defmition*  of 
other  term*  not  defined  in  Article  4A. 
The  propo*ed  *ubpart  modifies  the 
definition*  of  two  Article  4A  term*— 
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"beneficiary'*  bank"  and  "payment 
order." 

The  subpart  B  definition  of 
"beneficiary'*  bank"  clarifie*  that  a 
Federal  Reserve  Bank  may  be  a 
beneficiary'*  bank  even  though  it  is  not 
explicitly  identified  a*  auch  in  the 
payment  order.  This  appear*  to  be 
con*istent  with  the  intent  of  Article  4A. 
although  the  Article  4A  definition  doe* 
not  contemplate  a  bank  acting  a*  a 
beneficiary'*  bank  without  being 
designated  as  such  in  the  payment 
order. 

Proposed  subpart  B  also  provides  that 
a  Federal  Reserve  Bank  that  is  the 
beneficiary  of  a  payment  order  is  also 
deemed  to  be  the  beneficiary's  bank  on 
the  payment  order.  Under  Article  4A, 
the  bank  that  sends  the  payment  order 
to  the  Federal  Reserve  Bai^  as 
beneficiary  would  be  considered  the 
beneficiary's  bank.  In  the  context  of 
Fedwire  payment  orders,  deeming  a 
Federal  Reserve  Bank  to  be  the 
beneficiary's  bank  a*  well  as  the 
beneficiary  of  a  payment  order  does  not 
have  any  practical  operational  or  legal 
impact  on  the  other  parties  to  the  funds 
transfer.  The  Board  does  not  believe 
that  these  changes  would  have  an 
adverse  competitive  effect 

The  subpart  B  definition  of  payment 
order  excludes  ACH  transfers,  which 
are  subject  to  a  separate  Federal 
Reaerve  Bank  Operating  Circular,  and 
exclude*  certain  measages,  such  as 
service  messages,  which  are  not 
intended  to  be  payment  orders  under 
Article  4A.  The  Board  does  not  believe 
that  this  definition  would  have  any 
adverse  competitive  effect 

Section  210.27— Reliance  on  Identifying 
Number 

Article  4A  provides  that  a  bank  may 
rely  on  the  number  in  the  payment  order 
identifying  an  intermediary  bank,  the 
beneficiary's  bank,  or  the  beneficiary, 
even  if  the  number  is  inconsistent  with 
the  name,  if  the  bank  does  not  know 
that  the  name  and  number  refer  to 
different  persona  (see  *ections  4A-207 
and  4A-208).  The  originator  is  obligated 
to  pay  the  payment  order  (in  the  case  of 
reliance  on  the  number  of  beneficiary) 
and  the  sender  i*  obligated  to 
compenaate  the  receiving  bank  for  any 
loss  or  expenses  incurred  (in  the  case  of 
reliance  on  the  number  of  the 
intermediary  bank  or  beneficiary's  bank) 
if  the  number  was  relied  upon  and  the 
originator  or  tender  i*  a  bank  or  if  the 
originator  or  aender  i*  a  nonbank  that 
had  notice  of  the  po*«ible  reliance  on  the 
number. 

Propo*ed  *ubpart  B  include* 
provision*  providing  notice  to  nonbank 
aender*  that  Federal  Reaerve  Bank*  may 


rely  on  the  number*  in  the  payment 
order*  identifying  the  interinediary 
bank,  the  beneficiary'*  bank,  and  the 
beneficiary.  Federal  Reserve  Bank*  will 
provide  the  *ubpart  B  rule*  to  their 
nonbank  *ender*,  in  part,  to  ensure  that 
these  provisions  serve  a*  actual  notice 
to  these  aender*.  Therefore,  thi*  notice 
would  be  provided  by  mean*  *imilar  to 
those  that  the  Board  preaume*  bank* 
will  u*e  to  give  thi*  notice  to  their 
nonbank  sender*,  and  would  not  have 
any  adverse  competitive  effect 

Section  210.28 — Agreement  of  Sender 

This  section  provides  that  a  aender 
authorizes  its  Federal  Reserve  Bank  to 
obtain  payment  for  a  payment  order  by 
debiting  the  aender'*  account  at  the 
Federal  Reserve  Bank.  In  addition,  this 
section  provides  that  a  sender  does  not 
have  a  right  to  an  overdraft  in  it* 
account  when  overdraft*  that  are 
inciured  become  due  and  payable,  and 
vk  hat  actions  a  Federal  Reserve  Bank 
may  take  to  recover  the  amoimt  of  an 
overdraft  or  to  secure  an  overdraft.  The 
Board  does  not  believe  that  these 
provisions  would  have  an  adverse 
competitive  effect  because:  (1)  A  sender 
does  not  have  a  right  to  overdraft  its 
Federal  Reserve  account  (2)  the 
requirementa  are  reasonable,  and  are 
not  obtainable  solely  due  to  unique 
bargaining  position  of  the  Federal 
Reserve,  and  (3)  a  private-sector  bank 
could  impose  similar  requirements  on  it* 
customers  to  which  it  gives  overdraft 
privileges. 

This  section  also  provides  that  a 
sender  of  a  payment  order  to  a  Federal 
Reserve  Bank  warrant*  that  all  prior 
senders  have  been  notified  of  the 
possible  use  of  Fedwire  to  effect  the 
transfer,  and  of  the  rules  governing 
Fedwire.  This  warranty  is  important  to 
achieve  "end-to-end"  coverage  of  a 
funds  transfer  under  the  Article  4A 
provisions,  as  incorporated  in  subpart  B, 
and  also  to  protect  the  Federal  Reserve 
Bank*  from  potential  liability  for 
consequential  damages  to  parties  in 
state*  that  have  not  adopted  the  Article 
4A  limitation  on  consequential  damages 
(see  section  4A-305).  The  Board 
anticipates  that  other  funds-transfer 
systems  and  banks  providing  funds- 
transfer  service*  will  either  require  that 
their  aender*  provide  *uch  a  notice,  or 
require  that  their  aender*  warrant  that 
auch  notice  ha*  been  given  (see  also  the 
analysis  of  i  210.25).  Consequently,  the 
Boaid  doe*  not  believe  that  thi* 
provision  will  have  an  adverse 
competitive  effect 

Finally.  Article  4A  provide*  that  the 
aender  must  notify  a  receiving  bank  of 
an  unauthorized,  erroneoua.  xxt 
erroneoualy  executed  payment  order 


within  a  reaaonable  time  not  exceeding 
90  day*  from  receipt  of  the  notice  of  the 
order  (see  *ection  4A-304).  Regulation ) 
currendy  provide*  that  a  aender  i* 
deemed  to  approve  the  accuracy  of  an 
advice  of  debit  unle**  it  obiect*  in 
writing  within  10  calendar  day*  of 
receipt  of  the  advice  (see  current 
i  210.34(b)).  Propoaed  |  210.28(d) 
•pecifie*  10  fund*-tran*fer  busines* 
day*  a*  the  rea*onable  time  within 
which  *enders  must  act  for  the  purpose* 
of  receiving  intere*t  or  compen»ation  for 
loaae*  as  provided  in  Article  4A. 
Similarly,  under  Article  4A.  banks  may 
establish  by  agreement  what  constitute* 
a  reasonable  time  to  provide  this  notice 
[see  section  4A-501):  therefore,  the 
Board  does  not  believe  that  thia 
requirement  result*  in  any  adverae 
competitive  effect 

Section  210.29— Agreement  of  Receiving 
Bank 

Thi*  *ection  require*  an  off-line  bank 
to  notify  iu  Federal  Reaerve  Bank  if  it 
maintain*  an  account  for  another  bank. 
*o  that  the  Federal  Reaerve  Bank  will 
provide  telephone  notice  for  all  Fedwire 
funda  transfers  received  by  that  bank, 
including  settlement  tranafer*.  If  the  off- 
line bank  does  not  provide  thi*  notice  to 
its  Federal  Reserve  Bank,  it  warrants 
that  it  does  not  act  a*  the  beneficiary'* 
bank  with  reapect  to  Fedwire  payment 
order*  for  a  beneficiary  that  ia  a  bank. 

The  Board  believe*  diat  thi*  warranty 
would  have  no  adverse  competitive 
effect.  For  example,  the  Board  beheve* 
that  thi*  action  would  have  no  adverse 
competitive  effect  on  the  operation*  of 
CHIPS,  because  this  system  does  not 
serve  low-volume  institution*  and  all 
CHIPS  participanta  are  on-line  to  that 
system.  Further,  this  warranty  ia  a 
reasonable  proviaion  designed  to  enable 
Federal  Reserve  Banks  to  fulfill  their 
obligation  under  Section  4A-302  to 
execute  payment  orders  at  a  time  and 
by  means  reasonably  necessary  to  allow 
payment  to  the  beneficiary  on  the 
payment  date  or  a*  aoon  thereafter  a*  is 
feasible.  The  ability  to  require  this 
warranty  is  not  derived  from  unique 
bargaining  poaition  on  the  part  of  the 
Federal  Reserve  Bank*;  corre*pondent 
bank*  that  provide  funda-tranafer 
services  to  off-line  respondent  banks 
coidd  impose  a  aimilar  warranty  on  their 
respondent  receivers. 

Under  |  210.29.  a  receiving  bank  also 
warrant*  that  all  aubaequent  partie*  to 
the  fund*  tranafer  were  notified  that 
Fedwire  might  have  been  uaed  to  make 
the  tran«(er  and  of  the  law  governing 
Fedwire.  See  the  analyai*  of  the 
warranty  of  die  sender  of  a  Fedwire 
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paymort  order.  diaouMd  with  rupwrt 
tof  nOJt. 

Section  210.30— Payment  Orders 

Thia  aectuMi  seU  forth  tlM  terms  under 
which  a  Federal  Reserve  Bank  will 
accept  payment  orders  from  the  sender. 
The  section  provides:  that  a  seader  must 
have  author^tion  to  send  Fedwtr* 
payment  orders  to  a  Federal  Reserve 
Bank;  that  a  Federal  Reserve  Bank  may 
reject  any  payment  order,  that  a  Federal 
Reserve  Bank  may  execute  a  payment 
order  through  another  Federal  Reserve 
Bank;  that  a  sender  may  not  Instruct  a 
Federal  Reserve  Bank  lo  select  an 
intermediary  bank  other  than  a  Federal 
Reserve  Baiik  unless  that  bank  is 
designated  tn  the  sender's  payment 
order  and  that  a  sender  generally  may 
not  send  a  value-dated  payment  order 
through  Fedwire.  The  Board  believes 
that  these  provisions  are  reasonable  and 
that  private  sector  receiving  banks  may 
arrange  similar  terms  with  their  senders; 
therefore,  these  provisions  do  not  rely 
on  unique  bargaining  power  of  Federal 
Reserve  Banks.  Conaequently.  the  Board 
believes  that  these  provisions  do  not 
have  an  adverse  competitive  effect. 

Section  2ia31— Payment  by  a  Federal 
Resene  Bank  to  a  Receiving  Bank  or 
Beneficiary 

The  primary  distinguishing 
characteristic  of  Fedwire  is  that 
payment  orders  are  fmal  and 
irrevocable  to  the  receiver  when  made. 
This  section,  regarding  when  a  Federal 
Reserve  Bank  makes  payment  to  a 
receiving  bank  or  beneficiary,  parallels 
current  8  210.36(a)  by  providing  that 
payments  to  receiving  banks  and 
beneficiaries  are  final  at  the  earlier  of 
the  tune  when  the  amount  of  the 
payment  order  is  credited  to  the 
receiving  tiank's  or  beneficiary's 
account,  or  when  the  payment  order  is 
sent  tn  the  receiving  bank  or  when 
node*  of  the  credit  is  sent  to  the 
beneficiary  Fedwires  piiyment  finality 
could  be  viewed  as  a  sufficiently 
significant  benefit  to  participants  as  to 
have  an  adverse  effect  on  competing 
pr;\  Hte  sector  funds-transfer  s^'stems 
Uowevrr.  the  Board  believes  that 
Kt'dwire  payment  finality  is  vntnl  to  the 
(cmtinued  integrity'  and  effidenry  of  the 
payments  !»>'«!tem  Mnreover,  CHIPS  will 
soon  he  mstiUiting  a  losn-shanng 
rtrmngemi-nt  to  ensure  the  finality  of  its 
settlement,  thus  increasing  the  certainty 
of  final  payment  over  that  system 
Correspondent  banks  providing  funds 
transfer  services  can  provide  payments 
finality  similar  to  that  specified  in 
proposed  f  na32  to  their  respondent 
banks  and  beneficiaries  («»  section  4A- 
405)  For  these  reasons  the  Board 


believes  that  the  benefits  of  Fedwire 
payment  ftnaHty— tha  certainty  of 
paynwnt  and  the  aliminatioa  of  systemic 
ridL— outweigh  any  poasible  adverse 
competitive  affecL 

SecUoa  210^— Federal  Reserve  Bank 
Liability:  Payment  of  In tt^ rest 

Artide  4A  provides  that  a  bank  is  not 
liable  far  consequential  damages,  unless 
it  agrees  to  be  subject  to  such  damages 
by  express  written  agreement  This 
section  makes  clear  that  Federal 
Reserve  Banks  do  not  agree  to  be 
subject  to  consequential  damages,  and 
is  consistent  with  the  presumption  in 
Artide  4A.  The  Board  believes  that 
many  private-sector  providers  of  funds- 
transfer  services  will  also  not  agree  to 
be  subject  to  consequential  damages: 
consequently,  the  Board  believes  that 
this  provision  does  not  have  an  adverse 
competitive  effect. 

Article  4A  provides  that  the  amount  of 
interest  payable  under  its  provisions 
may  be  determined  by  agreement  or 
funds  transfer  system  rule.  Subpart  B 
provides  that  a  Federal  Reserve  Bank 
may  provide  interest  compensation 
through  either  an  as  of  adjustment  or 
expliat  interest  payment.  The  Board 
believes  that  providing  interest 
compensation  in  the  form  of  as  of 
adjustments  would  not  have  an  adverse 
competitive  effect  because  the  Federal 
Reserve  includes  the  imputed  cost  of  as 
of  adjustments  related  to  Fedwire 
transfers  (computed  at  the  federsl  funds 
rate)  in  its  total  cost  of  providing  the 
Fedwire  funds-transfer  service. 
Moreover,  the  Board  believes  that  banks 
could  agree  with  their  customers  under 
Article  4A  to  similar  arrangements  using 
compensating  balances,  which  would  be 
analogous  lo  an  as  of  adiustment 
provided  by  a  Federal  Reserve  Bank.  In 
cases  where  a  Federal  Reserve  Btink 
provides  compensation  in  the  form  of 
explicit  interest,  interest  would  be 
calculated  in  accordance  with  the 
procedures  specified  in  Article  4A  (.see 
section  4A-S0e(b)). 

Initial  RegulaUvy  Flexibility  Analysis 

The  Regulatory  Flexibihty  Act  (5 
U.S  C.  801-612)  reqmres  an  agency  to 
publish  an  initial  regulatory  flexibility 
analysis  with  any  notice  of  proposed 
rulemaking.  An  initial  regulatory 
rirxibility  analysis  must  describe  the 
reasons  why  sction  by  the  agency  is 
being  considered  and  state  the 
objectives  of.  and  the  legal  basis  for  the 
proposed  rule  (5  US.C  WSCbKl)  snd 
(2)).  This  information  is  contained 
elsewhere  In  this  notice  of  proposed 
rulemaking.  The  proposed  rules  require 
no  additional  refwrting  or  recordkeeping 
nor  are  there  relevant  federal  rales  that 


duplicate,  orarlap.  or  oonfUct  with  tttt 
proposed  rule. 

The  initial  regulatory  flexibility 
analysis  must  also  describe  and.  whera 
feasible,  estimate  the  number  of  small 
entities  to  %vhich  the  proposed  nde  wiD 
apply.  Subpart  B  of  RegtilaUon  J  wiD  be 
applicable  to  all  direct  Fedwire 
participants  and  all  parties  receiving 
notice  that  Fedwire  may  be  used  to 
complete  at  least  part  of  the  funds 
transfer  and  that  sabfwrt  B  is  the 
governing  law  for  Fedwire.  Thus, 
subpart  B  potentially  affects  all 
depository  institntiona.  and  any 
business  or  individual  that  may  send  or 
receive  a  funds  transfer  through 
Fedwire. 

The  Board  does  not  believe  that  there 
are  any  significant  alternatives  to  the 
proposed  revision  of  subpart  B  of 
Regulation  J  that  would  (1)  provide 
comprehensive  rules  for  funds  transfers 
involving  Federal  Reserve  Banks,  (2^ 
make  subpart  B  consistent  with  state 
laws  applicable  to  funds  transfers  as 
more  states  adopt  Article  4A.  and  (31 
help  ensure  that  subject  to  their  central 
banking  responsibilities.  Federal 
Reserve  Banks  compete  on  an  equiublc 
basis  with  private-sector  providers  of 
funds-transfer  services  and  concurrently 
minimize  any  significant  economic 
impact  of  the  proposed  rule  on  small 
entities. 

The  Board  has  not  proposed  an 
exemption  from  coverage  for  small 
entities  that  send  or  receive  payment 
orders  through  Fedwire.  The  purpose  of 
the  proposed  rule  is  to  provide 
comprehensive  rules  for  funds  transfers 
that  go  through  Fedwire.  This  purpose 
would  not  be  achieved  if  the  rules  did 
not  apply  to  small  entities  that  send  or 
receive  funds  transfers  through  Fedwire. 
Moreover,  subpart  B  could  not  provide 
end-to-end  coverage  for  a  funds  transfer 
if  small  institutions  were  excepted  from 
its  coverage.  For  example,  erwl-to-end 
coverage  permiU  the  originator  and  the 
beneficiary  of  the  funds  transfer  to 
determine  when  the  originator's 
obliRHfion  to  the  beneficiary  is 
discharged  Further,  the  rules  confer 
important  rights  upon  parties  to  a 
Fedwire  funds  transfer,  such  as  the  right 
to  receive  interest  in  certain 
circumstances,  and  provide  a  shield 
from  liability  for  consequential  damages 
if  a  mishap  occurs.  These  rights  would 
benefit  small  institutions  as  well  as 
larger  institutions.  The  Board  does  not 
believe  that  complying  with  the 
proposed  subpart  B  rules  will  impose  a 
significant  coat  on  depository 
institutions.  Indudlng  stnaR  institutions. 
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List  of  Subjects  in  12  CFR  Part  210 

Banks,  banking;  Federal  Reserve 
System. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  part  210  as  follows: 

PART  210— REGULATION  J 
(COLLECTION  OF  CHECKS  AND 
OTHER  ITEMS  BY  FEDERAL  RESERVE 
BANKS  AND  FUNDS  TRANSFERS 
THROUGH  FEDWIRE) 

1.  The  authority  citation  for  part  210  is 
revised  to  read  as  follows: 

Authority:  Federal  Reserve  Act,  sec.  13  (12 
U.S.C.  342).  sec.  ll(i)  and  (j)  (12  U.S.C.  248(i) 
and  (i)),  sec.  16  (12  U.S.C.  248(o)  and  360),  and 
•ec.  19(0  (12  U.S.C  464):  and  the  Expedited 
Funds  Availability  Act  (12  U.S.C.  4001  et  »eq.) 

2.  Subpart  B,  consisting  of 

SS  210.25  through  210.32,  and  Appendix 
A,  is  revised  to  read  as  follows: 

Subpart  B— Funds  Transfers  Through 


Sec. 

210.25  Authority,  purpose,  and  scope. 

210.26  Definitions. 

210.27  Reliance  on  identifying  number. 

210.28  Agreement  of  sender. 

210.29  Agreement  of  receiving  bank. 

210.30  Payment  orders. 

210.31  Payment  by  s  Federal  Reserve  Bank  to 
a  receiving  bank  or  beneficiary. 

210.32  Federal  Reserve  Bank  liability: 
payment  of  interest. 

Appendix  A  lo  Subpart  B — Commentary 

Subpert  B — Funds  Transfers  through 
Fedwire 

f  210.25    Autlwrtty.  purpoaa,  and  scopa. 

(a)  Authority  and  purpose.  This 
subpart  provides  rules  to  govern  funds 
transfers  through  Fedwire.  and  has  been 
issued  pursuant  lo  the  Federal  Reserve 
Act— section  13  (12  U.S.C.  342). 
paragraph  (f)  of  section  19  (12  U.S.C. 
464),  paragraph  14  of  section  18  (12 
U.S.C.  248(o)).  and  paragraphs  (i)  and  (j) 
of  section  12  (22  U.S.C.  248(i)  and  (j))— 
and  other  laws  and  has  the  force  and 
effect  of  federal  law.  This  subpart  is  not 
a  funds-transfer  system  rule  as  defined 
in  section  4A-501(b)  of  the  Uniform 
Commercial  Code. 

(b)  Scope.  (1)  This  subpart 
incorporates  the  provisions  of  Article  4A 
unless  they  are  inconsistent  with  the 
express  provisions  of  this  subpart. 

(2)  This  subpart  governs  the  rights  and 
obligations  of: 

(i)  Federal  Reserve  Banks  sending  or 
receiving  payment  orders; 

(ii)  Senders  that  send  payment  orders 
directly  to  a  Federal  Reserve  Bank; 

(iii)  Receiving  banks  that  receive 
payment  orders  directly  from  a  Federal 
Reserve  Bank: 


(iv)  Beneficiaries  that  receive  payment 
for  a  payment  order  sent  to  a  Federal 
Reserve  Bank  by  means  of  a  credit  to  an 
account  maintained  or  used  at  a  Federal 
Reserve  Bank;  and 

(v)  Other  parties  to  a  funds  transfer 
any  part  of  which  is  carried  out  through 
Fedwire  to  the  same  extent  as  if  this 
subpart  were  considered  a  funds 
transfer  system  rule  under  Article  4A. 

(c)  Operating  circulars.  Each  Federal 
Reserve  Bank  shall  issue  an  Operating 
Circular  consistent  with  this  subpart 
that  governs  the  details  of  its  funds- 
transfer  operations  and  other  matters  it 
deems  appropriate.  Among  other  things, 
the  Operating  Circular  may:  set  cut-off 
hours  and  funds-transfer  business  days; 
address  available  security  procedures; 
specify  format  and  media  requirements 
for  payment  orders;  identify  messages 
that  are  not  payment  orders:  and  impose 
charges  for  funds-transfer  services. 

(d)  Government  senders,  receiving 
banks,  and  beneficiaries.  Except  as 
otherwise  expressly  provided  by  the 
statutes  of  the  United  States,  senders, 
receiving  banks,  and  beneficiaries  that 
maintain  or  use  an  account  with  a 
Federal  Reserve  Bank  include: 

(1)  A  department,  agency, 
instrumentality,  independent 
establishment,  or  ofTice  of  the  United 
States,  or  a  wholly-owned  or  controlled 
Government  corporation; 

(2]  An  international  organization; 

(3)  A  foreign  central  bank;  and 

(4)  A  department,  agency, 
instrumentality,  independent 
establishment,  or  office  of  a  foreign 
government,  or  a  wholly-owned  or 
controlled  corporation  of  a  foreign 
government. 

(210.26    Deflnitiona. 

As  used  in  this  subpart,  the  following 
definitions  apply: 

(a)  Article  4A  means  Article  4A  of  the 
Uniform  Commercial  Code. 

(b)  As  of  adjustment  means  a  debit  or 
credit  for  reserve  or  clearing  balance 
maintenance  purposes  only,  applied  to 
the  reserve  or  clearing  balance  of  a 
bank  that  either  sends  a  payment  order 
to  a  Federal  Reserve  Bank,  or  that 
receives  a  payment  order  from  a  Federal 
Reserve  Bank,  in  lieu  of  an  interest 
charge  or  payment. 

(c)  Automated  clearing  house  transfer 
means  any  transfer  designated  as  an 
automated  clearing  house  transfer  in  a 
Federal  Reserve  Bank  Operating 
Circular  or  in  the  rules  of  an  automated 
clearing  house  associatioa 

(d)  Beneficiary's  bank  has  the  same 
meaning  as  in  Article  4A.  except  that: 

(1)  A  Federal  Reserve  Bank  need  not 
be  identified  in  the  payment  order  in 
order  to  be  the  beneficiary's  bank;  and 


(2)  The  term  includes  a  Federal 
Reserve  Bank  when  that  Federal 
Reserve  Bank  is  the  beneficiary  of  a 
payment  order. 

(e)  Fedwire  is  the  funds-transfer 
system  owned  and  operated  by  the 
Federal  Reserve  Banks  that  is  used 
primarily  for  the  transmission  and 
settlement  of  payment  orders  governed 
by  this  subpart  Fedwire  does  not 
include  the  system  for  making 
automated  clearing  house  transfers. 

(f)  Interdistrict  transfer  means  a  funds 
transfer  involving  entries  to  accounts 
maintained  at  two  Federal  Reserve 
Banks. 

(g)  Intradistrict  transfer  means  a 
funds  transfer  involving  entries  to 
accounts  maintained  at  one  Federal 
Reserve  Bank. 

(h)  Off-line  bank  means  a  bank  that 
transmits  payment  orders  to  and 
receives  payment  orders  from  a  Federal 
Reserve  Bank  by  telephone  or  other 
means  other  than  electronic  data 
transmission. 

(i)  Payment  order  has  the  same 
meaning  as  in  Article  4A.  except  that 
the  term  does  not  include  automated 
clearing  house  transfers  or  any 
communication  designated  in  a  Federal 
Reserve  Bank  Operating  Circular  issued 
under  this  subpart  as  not  being  a 
payment  order. 

(j)  Sender's  account,  receiving  bank 's 
account,  and  beneficiary's  account 
mean  the  reserve,  clearing,  or  other 
funds  deposit  account  at  a  Federal 
Reserve  Bank  maintained  or  used  by  the 
sender,  receiving  bank,  or  beneficiary, 
respectively. 

(k)  Sender's  Federal Reser\e  Bank 
and  "receiving  bank's  Federal  Reserve 
Bank"  mean  the  Federal  Re8er\e  Bank 
at  which  the  sender  or  receiving  bank, 
respectively,  maintains  or  uses  an 
account. 

(1)  Uniform  Commercial  Code  or  UCC 
means  the  Uniform  Commercial  Code  as 
approved  by  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws 
and  the  American  Law  Institute  from 
time  to  time. 

1 220J7    Ralanea  en  ManMytnQ  numbar. 

(a)  Reliance  by  a  Federal  Reserve 
Bank  on  number  to  identify  an 
intermediary  bank  or  beneficiary's 
bank.  A  Federal  Reserve  Bank  may  rely 
on  the  number  in  a  payment  order  that 
identifies  the  intennediary  bank  or 
beneficiary's  bank,  even  if  it  identifies  a 
bank  different  from  the  bank  identified 
by  name  in  the  payment  order,  if  the 
Federal  Reserve  Bank  does  not  know  of 
such  an  inconsistency  in  identification. 
A  Federal  Reserve  Bank  has  no  duty  to 
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detect  any  iwch  incotwwtency  in 
identiricatkm. 

(b)  RtfUoPom  by  a  ftedera/  Rrserve 
Bank  on  number  to  identify  beneficiary. 
A  Feder«i  Rannr*  Bank,  acting  a*  ■ 
beneficiary'i  tMuk.  may  rdj  on  the 
number  in  a  payaeat  onlar  that 
identifiat  th«  baaefioary.  even  if  it 
Identifiea  a  peraon  different  from  the 
person  identified  by  name  in  the 
payment  order,  if  the  Federal  Reserve 
Bank  doe«  not  know  of  euch  an 
iDConsiatency  in  identifiea  tjon.  A 
Federal  Reaerve  Bunk  has  no  duty  to 
detect  any  »uch  inconsistency  in 
identification. 


}210J«    •ffraema««e« 

(a)  Payment  of  sender's  ohh^tion  to 

a  Fei/pral  Reserve  Bank.  A  sender  (other 
than  a  Federal  Reserve  BankV  by 
maintaining  or  using  an  account  with  a 
Federal  Reserve  Bank,  authoriies  the 
Bender' B  Federal  Reserve  Bank  to  o*»tain 
payment  for  the  senders  payment 
orders  by  debihng  the  amount  of  the 
payment  order  from  the  sender's 
account 

(b)  Overdrvfts  (1)  A  sender  does  not 
have  the  right  to  an  overdraft  in  iu 
account  In  the  event  an  overdraft  i» 
created,  the  overdraft  shall  be  due  and 
payable  lounedisteiy  without  the  need 
for  a  demand  by  the  Federal  Reserve 
Bank,  at  the  earliest  of  the  following 

times; 

(i)  At  the  end  of  the  funds-transfer 

business  day: 

(li)  At  the  Ume  the  Federal  Reserve 
Bank,  in  its  sole  discretion,  deems  iUelf 
Insecure  and  gives  notice  thereof  to  the 
sender,  or 

(lu)  At  the  time  the  sender  suspends 
payments  or  is  closed. 

(2)  The  sender  shall  have  in  its 
account,  at  the  time  the  overdraft  is  due 
and  payable,  s  balance  of  actually  and 
rmaily  collected  funds  sufRcient  to  cover 
the  ajutregate  amount  of  all  its 
obhgations  to  the  Federal  Reserve  Bank, 
whether  the  obligations  result  from  the 
execution  of  a  payment  order  or 
otherwise. 

(3)  A  Federal  Reserve  Bank  may  take 
any  action  authorized  by  law  to  recover 
the  amount  ot  as  overdraft  that  is  due 
and  payable,  including,  but  not  limited 
to.  the  exercise  of  rights  of  set  ofT.  the 
realization  on  any  available  coflateral. 
and  any  other  ri^ts  it  may  have  as  a 
creditor  tmder  applicable  law 

(4|  To  aecnre  eny  overdraft,  as  well  as 
any  other  obHgation  doe  or  to  become 
dne  to  Its  Federal  Reserve  Bank,  each 
sender,  by  sending  a  payment  order  to  s 
Federal  Reserve  Bank  that  is  accepted 
by  the  Federal  Reserve  Bank,  grants  to 
the  Federal  Reserve  Bank  a  secnrity 
interest  hi  all  of  the  sender's  assets  in 


the  posaeasioB  <rf.  or  held  lor  the 
accomit  of.  the  Federal  Reaerre  Bank. 
The  secwity  interest  attaches  when  an 
overdraft  beoomea  dae  and  payable. 

(c)  Notice  by  sender  ofmseof 
Fedwire  A  sender  sending  a  payment 
order  directly  to  a  Federal  Reserve  Bank 
warrants  to  the  Federal  Reserve  Bank 
that  all  prior  senders  of  payment  orders 
comprising  that  ftmds  transfer  have 
been  nohfied  that  Fedwire  might  be 
used  in  that  funds  transfer  and  that  the 
rights  and  obligations  of  the  parties  to 
the  funds  transfer  sre  governed  by 
subpart  B. 

(d)  Rrview  of  payment  orders.  A 
sender,  by  sending  a  payment  order  to  a 
Federal  Res<!rve  Bank,  agrees  that  for 
the  purposes  of  sections  4A-204(a).  ♦A- 
205(bl.  and  4A-3M  of  the  Uniform 
Commercial  Code,  a  reasonabie  tiros  to 
notify  a  Federal  Reserve  Bank  of  the 
relevant  facts  concerning  an 
unauthorized,  erroneons.  or  erroneously 
executed  payment  order  is  within  ten 
funds-transfer  business  days  after  the 
sender  receives  notice  that  the  payment 
order  was  accepted  or  executed,  or  that 
the  sender's  account  was  debited  with 
respect  to  the  payment  order. 

§210.2«    AgraassaiHliscsMwghank. 

(a)  PoymenL  A  receiving  bank  (other 
than  a  Federal  Reserve  Bank)  that 
receives  a  payment  order  from  its 
Federal  Reserve  Bank  authorizes  thut 
Federal  Reserve  Bank  to  pay  for  the 
payment  order  by  crediting  the  smount 
of  the  payment  order  to  the  receiving 
bank's  account. 

(b)  Off  tine  bank*.  An  off-line  bank 
that  does  not  expressly  notify  JU 
Federal  Reserve  Bank  in  wnting  that  it 
maintains  an  account  for  another  bank 
warrants  to  that  Federal  Reserve  Bank 
that  the  offline  bank  does  not  act  as  a 
beneficiary's  bank  with  respect  to 
payment  orders  received  through 
Fedwire  for  a  beneficiary  that  is  a  bank. 

(c)  Notice  by  recerring  bank  of  use  of 
Ffdf^Tre.  A  receiving  bank  receiving  a 
payment  order  directly  from  a  Federal 
Reserve  Bank  warrants  to  the  Federal 
Reserve  Bank  that  all  subsequent 
receiving  banks  of  payment  orders 
comprising  that  funds  transfer  and  the 
beneficiary  of  the  funds  transfer  have 
been  notified  that  Fedwire  might  be 
used  in  the  funds  transfer  and  that  the 
rights  and  obligatlonB  of  the  parties  to 
the  funds  transfer  are  governed  by 
siil)part  B. 


conditioos  that  must  ba  satisfiwi  before 
it  will  accept,  a  payment  order  for  any 
reason. 

(b)  Selection  ofaa  iaterutadiary  hank. 
For  an  interdiathct  transfer,  a  Federal 
Reserve  Bank  is  authorized  and  diraded 
to  execute  a  payment  order  through 
another  Federal  Reserve  Bank.  A  sender 
shall  not  send  a  payment  order  to  a 
Federal  Reaerva  Bank  that  requires  the 
Federal  Reserve  Bank  to  laaue  a 
payment  order  to  an  intermediary  bank 
(other  than  a  Federal  Reserve  Bank) 
unless  that  intermediary  bank  is 
designated  in  the  sender's  payment 
order.  A  sender  shall  not  send  to  a 
Federal  Reserve  Bank  a  payment  order 
instructing  use  by  a  Federal  Reserve 
Bank  of  a  funds-transfer  system  or 
means  of  transmission  other  Ihun 
Fedwire,  unless  the  Federsl  Reserve 
Bank  agrees  with  the  sender  in  writing 
to  follow  such  instructions. 

(c)  Same-day  execution.  A  sender 
shall  not  issue  a  payment  order  that 
instructs  a  Federal  Reserve  Bank  to 
execute  the  payment  order  on  a  funds- 
transfer  business  day  that  is  tater  than 
the  funds-transfer  business  day  on 
which  the  order  is  received  by  the 
Federal  Reserve  Bank,  unless  the 
Federal  Reserve  Bank  agrees  with  the 
sender  in  writing  to  follow  such 
instructions. 


I  210.30 

(a)  Rejection.  A  sender  skaU  not  send 
a  payment  order  to  a  Federal  Reserve 
Bank  unless  •uthor<xed  te  de  so  by  the 
Federal  Reserve  Bank.  A  Federal 
Reserve  Bank  may  re^.  or  impose 


PMmant  by  a  F«leral  Reaarva 


{  210.31 
Banktoa 

(a)  Payment  to  a  receiving  bank. 
Payment  of  a  Federal  Reserve  Bank's 
obligation  to  pay  a  receiving  bank  (other 
than  a  Federal  Reserve  Bank)  occurs  at 
the  earlier  of  the  time  when  the  amount 
of  the  payment  order  is  credited  to  the 
receiving  bank's  account  or  when  the 
payment  order  is  sent  to  the  receiving 
bank. 

(b)  Payment  to  a  beneficiary.  Payment 
by  a  Federal  Reserve  Bank  to  a 
beneficiary  of  a  payment  order,  where 
the  Federal  Reaerve  Bank  is  the 
beneficiary's  bank,  occurs  at  the  eariier 
of  the  time  when  the  araoant  of  the 
payment  order  is  creditad  to  the 
beneficiary's  account  or  when  notice  of 
the  credit  is  sent  to  the  beneficiary. 


fltOJS  ^ 

paymawt  allntaraat 

(a)  Damages.  A  Federal  Reserve  Bank 
shall  not  i«rM  with  a  sender,  receiving 
bank,  or  other  Federal  Reserve  Bank  lo 
be  held  liable  for  coaaeqaential 
damages  or  any  damages  other  than 
thoae  payable  tmlar  Artide  4A. 

(b)  Payment  of  intemt.  (t)  A  Fedaral 
Reserve  Bank,  hi  its  discretion,  may 
prorMe  an  as  of  adiaatment  «e  its 
sender,  its  receiving  bank  or  Its 
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beneficiary  •■  a  means  of  pajdag 
compensation  in  the  form  of  interest,  as 
provided  in  the  Federal  Rcaarva  Bank's 
Operating  Circular.  Tha  aBoant  of  tba 
as  of  adjustment  shaU  aqaal  ^  aBoant 
of  the  error  nultipiied  by  tha  nunbar  of 
days  that  the  error  remained 
uncorrected. 

(2)  If  the  sender  or  recehrtng  bonk  diat 
is  the  recipient  of  an  as  of  adjustment  in 
the  form  of  a  credit  is  not  the  party 
entitled  to  payment  under  Article  4A. 
the  sender  or  receiving  bank  shall  pass 
through  the  benefit  of  the  as  of 
adjustment  by  making  ■  payment  of 
interest,  as  of  tha  day  tha  as  of 
adjustment  is  effefited.  to  the 
appropriate  originator  or  beneficiary. 
The  Interest  shall  be  calcolated  fat 
accordance  with  section  4A-60eO>)  of 
the  Uniform  Commercial  Code.  The 
originator  or  beneficiary  may  agree  to 
accept  compensation  in  a  form  other 
than  a  direct  payment  of  interest 
provided  that  such  an  alteinativa  form 
of  interest  is  not  Less  than  the  value  of 
the  interest  payment  that  otherwise 
would  be  made. 

(3)  The  Federal  Reswe  Bank  shall 
pay  interest  in  accordance  with  section 
4A-5QQ^of  the  Uniform  Commercial 
Code,  toLparties  entitled  to  such  interest 
if  the  sender,  receiving  bank,  or 
beneficiary  would  be  unable  to  make 
use  of  an  as  of  sdjustment  because  of  a 
low  or  xero  reserve  and/or  clearing 
balance  requirement 

(c)  Nonwaiver  of  right  ofracorery. 
Nothing  in  this  subpart  or  any  Operating 
Circular  iasued  hereunder  shall 
constitute,  or  be  construed  as 
constitutirvg,  a  waiver  by  a  Federal 
Reserve  Bank  of  a  cause  of  action  for 
recovery  under  any  applicable  law  of 
mistake  and  restitution. 

Appendix  A  to  Subpart  B — Commentary 

Ths  Commentary  providss  background 
material  to  explain  the  intent  of  the  Board  of 
Covemors  of  tlM  Fsdsral  Raservs  System 
( "Board")  In  sdopting  s  partlcuUr  provision 
in  the  subpart  and  to  help  readers  interprsl 
that  provision,  bi  same  comments,  examples 
are  offered  The  Commentary  constitutes  an 
ofTicial  Board  interpretation  of  solipart  B. 
Commentary  is  not  provided  for  every 
provision  of  subpart  B.  as  some  provisions 
■re  self-explanatory. 

Section  210J5-~Authority.  Pufpoee  and 

Scope 

(a)  Authority  and purpom.  Sscttow 
210.2S(a)  states  thai  ths  pwpoM  of  Safapart  B 
it  lo  provide  miss  to  govera  haids  traasfsrs 
through  Fsdwirs  sad  rsdtss  (he  Beard's 
ruienMkiag  authority  far  this  sahpait.  Subpart 
B  is  Msrai  law  and  is  aot  a  "faada-traasiisr 
system  nils."  as  denood  in  section  «A-«m|b) 
of  Arttds  4A.  PuMis  TMnaHsra.  sf  the 
Unifom  ConaiarcMl  Cods.  Csttaia 
provisloas  ef  Art  de  4A  BMf  aot  be  varisd  by 


s  funds-trsnsfar  system  rule,  bat  under 
section  iA-UV  rsguUtiona  of  tha  Board  and 
Operstii«  Qrculais  of  ths  Fadsral  iUisrvs 
Banks  sapavssds  iacoasiatsnl  provtstons  of 
Artide  4A  to  the  extent  of  tha  inconsistency. 
In  sddition,  ragulations  of  the  Board  may 
preempt  hiconsistent  provisions  of  stats  law. 
Accordingly,  snbpart  B  of  Regulatlcm ) 
supersedes  or  preempts  inconsistent 
provisions  of  state  laws. 

(b)  Scope.  (1)  Subpart  B  inoorporatas 
consistent  provisions  of  Articis  4A  of  the 
Unifonn  Coaunardal  Coda.  Tbaa.  ths 
provisions  set  forth  expressly  la  subpart  B 
supersede  or  preempt  any  imansistent 
provisions  of  Article  4A  as  snactad  in  any 
state.  Subpart  B  applies  to  any  party  lo  a 
Fedwire  funds  transfer  tliat  la  ia  privity  with 
s  Psderal  Rasenre  Bank.  These  parties 
indude  s  sender  (bank  or  aonbank)  that 
sends  a  payment  order  directly  to  a  Federal 
Reserve  Bank,  a  receiving  bank  that  receives 
s  payment  order  directly  fran  a  Fsdsral 
Reserve  Bank,  and  a  benefidary  that  receives 
credit  to  an  account  that  It  uses  or  maintains 
at  s  Federal  Reserve  Bank  for  a  payment 
order  sent  to  s  Federal  Reserve  Bank.  Other 
parties  to  a  funds  transfer  are  covered  by  this 
subpart  to  the  same  extent  that  this  subpart 
would  apply  to  them  if  this  subpart  were  e 
"funds-transfer  system  rule**  under  Artide  4A 
that  selected  subpart  B  as  the  governing  law. 

(2)  The  scope  of  the  applicability  of  a 
funds-transfer  system  rule  under  Artide  4A  is 
spedfied  in  section  4A-C01(b).  and  the  scope 
of  the  choice  of  law  provision  is  spedfied  in 
section  4A-607(c).  Under  sactioo  4A-607(c).  a 
choice  of  law  provision  is  binding  on  tha 
participants  in  a  funds-transfer  system  and 
certain  other  parties  having  notice  that  ths 
funds  transfer  system  might  be  used  for  ths 
funds  transfer  and  of  the  choice  of  law 
provision.  Consequently,  if  the  aoUcs 
requirements  of  section  4A-aa7(c)  are  met. 
the  ri^ts  and  obligations  of  all  partiee  to  a 
funds  transfer  any  part  of  which  is  canned 
out  by  means  of  Fedwire  will  be  governed  by 
subpart  & 

(3)  The  Board  believes  that  H  is  desirable  to 
have  s  coherent  body  of  law  epply  to  all 
parties  to  s  funds  transfer,  indudlng 
originators,  other  senders,  receiving  banks, 
and  beneficiaries.  In  addition,  the  application 
of  subpart  B  to  parties  not  in  privity  with  s 
Federal  Reserve  Bank  may  sffect  e  Federal 
Reserve  Bsnk's  potential  UsbUity  for 
consequential  damages  to  parties  in  ststsa 
thst  have  not  adopted  the  section  4A-a06 
limitation  on  conaeqaantial  damages  (see 
section  4A-309,  which  provides  thst 
consequential  damages  sre  only  recoverable 
pursuant  to  an  express  sgrssment).  Sections 
Z10.2a(c)  and  2iai8(c)  sncoursgs  banks 
sending  or  rscaiving  funds  transfers  over 
Fedwire  to  ensure  that  all  parties  lo  the  faads 
transfer  are  notified  of  the  potantial  ase  of 
Fedwire  by  requiring  eendare  and  receiving 
banks  lo  wsirsnl  to  the  Fsdatal  Rsssivs 
Bank  that  the  nolicee  coatemplslad  by 
sectioa  4A-sa7(c)  have  been  provided.  Under 
this  warraaty  tiie  notices  nsed  not  actaaBy 
be  provided  however,  if  they  are  ani  the 
warranlar  weeU  be  Itabte  fer  I 
by  a  Federal  Reeerve  Bank  I 
been  avoided  if  the  notice  was  j 


(4)  If  tha  Botioaa  to  saadsrs.  rscaivtag 
banks,  and  hsasflrtariss  oonlempialad  by 
section  4A-607(c]  are  provided  But>part  B 
may  apply  to  paysMBl  orders  between  banks 
or  othsr  perhes  lemole  from  the  Federal 
Reserve  Bank,  induding  partidpanU  ia  other 
fuads-lranafer  systems.  For  sxampU.  s  fvads 
traasfer  sssy  be  eeol  from  an  ortgiBalar's 
bank  over  the  Clearing  House  laiertiank 
PaymenU  Syslaa  (CHIPS)  to  s  recciviog 
bank  which,  in  turn,  sends  a  payment  order 
through  Fedwire  lo  execute  the  funds 
transfer.  Similarly,  a  Federal  Reserve  Bank 
may  execute  a  payment  order  through 
Fedwire  to  a  rsoeiving  bank  that  sends  it 
through  CHIPS  to  a  beneficiary's  bank.  In  tha 
first  example,  if  the  originator's  bank  has 
notice  that  Fedwire  may  be  used  to  effect 
part  of  the  funds  transier.  the  sending  of  the 
payment  order  to  the  receiving  bank  will  be 
govemed  by  subpart  B  In  the  second 
example,  if  tlie  beneficiary's  bank  has  notioe 
thst  Fedwire  msy  be  osed  to  effect  part  of  the 
funds  transfer,  the  sending  of  tiie  payment 
order  to  the  beneftdary's  benk  will  be 
govemed  by  subpart  B  bi  both  cases,  any 
funds- transfer  system  rules  sdopted  by 
CHIPS  would  eiso  apply  to.  at  a  mtnimian. 
the  CHIPS  portion  of  these  funds  transfers. 
Because  subpart  B  is  federal  law.  to  the 
extent  of  any  inconsistency,  subpart  B  will 
take  precedence  over  any  funds-transfer 
system  rule  applicable  to  the  remote  sender 
or  receiving  bank  or  to  a  Federal  Reserve 
Bank.  However,  subpart  B  would  not  apply  lo 
s  funds  transfsr  sent  through  a  fuads-traasfsr 
system  such  ss  CHIPS  where  no  FsdersI 
Reserve  Bank  handles  the  funds  transfer, 
even  though  settlemani  for  tlte  funds  transfer 
is  made  by  means  af  s  separsls  as! 
settlement  or  hmds  traasfar  throaih  Fsdwirs. 

(c)  Operating  circulars.  The  Fadsral 
Reserve  Benks  issue  Operating  Circulars 
consistent  with  litis  re^ilatioa  that  eoirtaia 
sddilional  provisione  applicable  to  peyaHal 
orders  sent  through  PSdwlre.  Under  eoctiaa 
4A-107.  thess  Operating  Qrcalars  sapersads 
inconsistent  provisions  of  Article  4A.  Theee 
Operating  Circulars  sre  not  ftmds-traasfer 
system  rules,  bet  by  their  terms,  they  are 
binding  on  all  (Mrties  covered  by  this 
subpart 

(d)  Coremment  sender*,  rsceiring  bank*. 
and  beneficiariet.  This  section  dartfiee  that 
unless  a  ststute  of  the  United  Steles  provides 
otherwise,  subpart  B  eppHes  to  goveramental 
entities,  domestic  or  foreign.  Including  foreign 
central  banks,  that  act  as  senders,  recehriag 
banks,  or  benefldaries  of  funds  transfers 
through  Fedwire. 

Section  210JO—DefiniUons 


le 


i|s.g. 


Artide  4A  defines 
"beneficiary, 
"receiving  bank, 
in  this  subpart 
listed  hi  ssctians  4A-tOB  throufh  4A-10g. 
These  IsrsM,  such  ss  dw  tsrai  "baak- 
(deftned  in  eacttoB  4A-Ma(21|.  may  difler 
from  comparahls  lanss  la  sabpart  A.  Aa 
subpsrt  B 
of  Articis  4A.  M 

unless  Ihaae  teraM  aie  expreeety  del 
otherwise  in  sahpart  B.  This  safapart 
the  definitlans  of  two  Artids  4A  Ian 
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■  beneficiary  •  bank"  and    paymenl  order 
Thii  tubpart  abo  definet  term*  not  defined  in 
Article  4A. 

(a|  Article  4A  "Article  4A"  is  defined  to 
mean  the  official  version  of  that  article  of  the 
llniform  Commercial  Code  and  does  not  rffer 
to  the  law  of  any  particular  stale  This  offi'  lul 
version  of  Article  4A  Is  incorporated  into  this 
subpart  and  made  federal  law  for 
transactions  covered  by  this  subpart 

(b|  As  ofaii/jstments  As  of  adiustments 
are  memorandum  items  that  affect  a  bank  s 
reserve  or  clearing  balance  for  the  purpose  of 
meeting  the  required  balance,  but  do  not 
n-present  funds  that  can  be  used  for  other 
purposes.  As  discussed  in  the  Comment,ir>  ti. 
i  210.32(b).  the  Federal  Reserve  Banks 
generally  provide  as  of  ad)uatments  as  a 
means  of  effecting  interest  payments  or 
charges. 

(d)  Beneficiary's  bank.  The  definition  of 
'beneficiary's  bank"  in  subpart  B  differs  from 
the  section  4A-103(a)(31  definition  The 
subpart  B  definition  clarifies  that  a  Kedcral 
Reserve  EJank  that  receives  a  payment  order 
as  beneficiary  is  also  the  beneficiary  s  bank 
with  respect  to  that  payment  order  In 
addition,  where  a  Federal  Reserve  Bank 
functions  as  the  beneficiary  s  bank,  it  need 
not  be  identified  in  the  payment  ordtr  as  the 
benefiaary's  bank 

|e)  Fedwire  Fedwire  refers  to  the  funds 
transfer  system  owned  and  operated  by  the 
Federal  Reserve  Banks  that  is  governed  by 
this  Subpan.  The  term  does  not  refer  to  any 
particular  computer,  telecommunications 
facility,  or  funds  transfer,  but  to  the  system 
as  a  whole,  which  may  include  transfers  by 
telephone  or  by  written  instrument  in 
particular  circumstances.  Fedwire  does  not 
include  the  system  used  for  automated 
clearing  house  transfers 

(hj  Off  line  bank  Most  Fedwire  payment 
orders  are  transmitted  electronically  from  a 
sender  to  a  Federal  Reserve  Bank  or  from  a 
Federal  Reserve  Bank  to  a  receiving  bank 
Banks  transmitting  payment  orders  to  Federal 
Reserve  Banks  electronically  are  often 
referred  to  as  on-line  banks  Some  Fedwire 
participants,  however,  transmit  payment 
orders  to  a  Federal  Reserve  Bank  or  receive 
pa>ment  orders  from  a  Federal  RejM'rve  Bank 
orally  by  telephone,  or.  in  unusual 
circumstances,  in  writing  A  bank  that  does 
not  use  either  a  terminal  or  a  computer  that 
links  It  electronically  to  a  terminal  or 
computer  at  its  Federal  Reserve  Bank  to  send 
payment  orders  through  Fe<lwire  is  an  off  line 
t)rtnk 

111  Payment  order  (1)  The  definition  of 
•payment  order  "  in  subpart  B  differs  from  the 
section  4A-100(al(l)  definition  The  subpart  B 
definition  clarifies  that  certain  messages  that 
are  transmitted  through  Fedwire  are  not 
payment  orders.  Federal  Reserve  Banks  and 
banks  participating  in  Fedwire  send  various 
types  of  messages,  relating  to  payment  orders 
or  to  other  matters,  through  Fedwire  that  are 
not  intended  to  be  payment  orders  Under  the 
Butipart  B  definition,  these  messages,  and 
messages  involved  with  automated  clearing 
house  transfers,  are  not    payment  orders 
and  therefore  are  not  governed  by  this 
sut>part  The  Operating  Circulars  of  the 


Federal  Reserve  Banks  specify  those 
messages,  other  than  automated  clearing 
house  transfers,  that  may  be  transmitted 
through  Fedwire  but  that  are  not  payment 
orders. 

(2)  This  subpart  and  Article  4A  govern  a 
payment  order  even  though  the  originator  8  or 
bencfuidry  s  account  may  be  a  consumer 
account  established  pnmanly  for  personal 
family,  or  household  purposes.  Under  section 
4A-U».  Article  4A  does  not  apply  to  a  funds 
transfer  any  part  of  v*hich  is  governed  by  the 
Flertronir  Fund  Transfer  Act  (15USC.  Ifi93 
et  seq  )  That  Act.  and  Regulation  E  (12  CFK 
part  2()5|  implernenting  it.  do  not  apply  to 
funds  transfers  through  Fedwire  [see  15 
U  S  C;   1»W3(a)(6)|A)  and  12  CFR  205  3(b)l 
Thus,  this  subpart  applies  to  all  funds 
transfers  throu«h  Fedwire  even  though  some 
8U(  h  transfers  involve  originators  or 
benefit. larifs  that  are  consumers. 

Section  210  27— Reliance  on  Identifying 

S'urnber 

(h)  Reliance  by  a  Federal  Reserve  Bank  on 
number  to  identify  intermediary  bank  or 
beneficiary's  bank.  Section  4A-20e  provides 
that  a  receiving  bank,  such  as  a  Federal 
Reserve  Bank,  may  rely  on  the  routing 
nc.nber  of  an  intermediary  bank  or  the 
beneficiary  s  bank  specified  in  a  payment 
order  as  identifying  the  appropriate 
intermediary  bank  or  beneficiary's  bank, 
even  if  the  payment  order  identifies  another 
bank  by  name,  provided  that  the  receiving 
bank  does  not  know  of  the  inconsistency 
Under  section  4A-20e(b)(2).  if  the  sender  of 
the  payment  order  is  not  a  bank,  a  receiving 
bank  may  rely  on  the  number  only  if  the 
sender  had  notice  before  the  receiving  bank 
accepted  the  senders  order  that  the  receiving 
bank  might  rely  on  the  number  This  section 
provides  this  notice  to  entities  that  are  not 
banks,  such  as  the  Department  of  the 
Treasury,  that  send  payment  orders  directly 
to  a  Federal  Reserve  Bank 

(b)  Reliance  by  a  Federal  Resene  Bank  on 
number  to  idrrlify  beneficiary  Section  4A- 
207  provides  that  a  beneficiary's  bank,  such 
as  a  Federal  Reserve  Bank,  may  rely  on  the 
number  identifying  a  beneficiary,  such  as  the 
beneficiary's  account  number,  specified  in  a 
payment  order  as  identifying  the  appropriate 
beneficiary,  even  if  the  payment  order 
identifies  another  beneficiary  by  name, 
provided  that  the  beneficiary's  bank  does  not 
know  of  the  inconsistency  Under  section  4A- 
20"(c)(2),  if  the  originator  is  not  a  bank,  an 
onginator  s  bank  is  not  entitled  to  payment 
for  a  payment  order  if  the  onginator  did  not 
have  notice  that  the  beneficiary  s  bank  would 
rely  on  the  identifying  number  and  the  person 
paid  on  the  basis  of  the  identifying  payment 
was  not  entitled  to  receive  payment  This 
section  of  subpart  B  provides  this  notice  to 
entities  that  are  not  banks,  such  as  the 
Department  of  the  Treasury,  thot  are 
originators  of  payment  orders  sent  directly  by 
the  originators  to  a  Federal  Reserve  Bank, 
where  that  Federal  Reserve  Bank  or  another 
Federal  Reserve  Bank  is  the  beneficiary's 
bank  [see  also  section  4A-402(b).  providing 
that  a  sender  must  pay  a  beneficiary's  bank 
for  a  payment  order  accepted  by  the 
beneficiary's  bank). 


Section  210.28— Agreement  of  Sender 

(a)  Payment  of$ender'$  obligation  to  a 
Federal  Reserve  Bank.  When  a  sender  Issues 
a  payment  order  to  a  Federal  Reserve  Bank 
and  the  Federal  Reserve  Bank  Issues  ■ 
conforming  order  implementing  the  senders 
payment  order,  under  section  4A-403.  the 
sender  is  indebted  to  the  Federal  Reserve 
Bank  for  the  amount  of  the  payment  order  A 
sender,  other  than  a  Federal  Reserve  Bank, 
that  maintains  or  uses  an  account  at  a 
Federal  Reserve  Bank  authorizes  the  Federal 
Reserve  Bank  to  debit  that  account  so  that 
the  Federal  Reserve  Bank  can  obtain 
payment  for  the  payment  order 

(b)  Overdrafts  (1)  In  some  cases,  debits  to 
a  sender  s  account  will  create  an  overdraft  in 
the  sender's  account  A  sender  does  not  have 
a  right  to  such  an  overdraft.  If  an  overdraft 
anses.  it  becomes  immediately  due  and 
payable  at  the  earliest  of:  the  end  of  the 
funds-transfer  business  day  of  the  Federal 
Reserve  Bank;  the  time  the  Federal  Reserve 
Bank,  in  its  sole  discretion,  deems  itself 
insecure  and  gives  notice  to  the  sender,  or  the 
time  that  the  sender  suspends  payments  or  it 
closed  by  governmental  actioa  such  as  the 
appointment  of  a  receiver.  In  some  cases,  a 
Federal  Reserve  Bank  extends  its  Fedwire 
operations  beyond  its  cut-off  hour  for  that 
funds-transfer  business  day  For  the  purposes 
of  this  section,  unless  otherwise  specified  by 
the  Federal  Reserve  Bank  making  such  an 
extension,  an  overdraft  becomes  due  and 
payable  at  the  end  of  the  extended  operating 
hours.  An  overdraft  becomes  due  and 
payable  prior  to  a  Federal  Reserve  Bank's 
cut-off  hour  if  the  Federal  Reserve  Bank 
deems  itself  insecure  and  gives  notice  to  the 
sender  Notice  that  the  Federal  Reserve  Bank 
deems  itself  insecure  may  be  given  in 
accordance  with  the  provisions  on  notice  in 
section  1-201(27)  of  the  UCC  in  accordance 
with  any  other  applicable  law  or  agreement, 
or  by  any  other  reasonable  means.  An 
overdraft  also  becomes  due  and  payable  at 
the  time  that  a  bank  is  closed  or  suspends 
payments  For  example,  an  overdraft 
becomes  due  and  payable  If  a  receiver  is 
appointed  for  the  bank  or  the  bank  is 
prevented  from  making  payments  by 
governmental  order.  The  Federal  Reserve 
Bank  need  not  make  demand  on  the  sender 
for  the  overdraft  to  become  due  and  payable. 
Once  an  overdraft  is  due  and  payable,  a 
Federal  Reserve  Bank  may  exercise  its  right 
of  set  off,  liquidate  collateral,  or  take  other 
similar  action  to  satisfy  the  overdrafting 
bank  s  obligation  owed  to  the  Federal 
Reserve  Bank. 

(2)  A  sender  must  cover  any  overdraft  and 
any  other  obligation  of  the  sender  to  the 
Federal  Reserve  Bank  by  the  time  the 
overdraft  becomes  due  and  payable  By 
sending  a  payment  order  to  a  Federal 
Reserve  Bank,  the  sender  grants  a  security 
interest  to  the  Federal  Reserve  Bank  in  any 
assets  of  the  sender  held  by.  or  for  the 
account  of,  the  Federal  Reserve  Bank  in  order 
to  secure  all  obligations  due  or  to  become  due 
to  the  Federal  Reaerva  Bank.  The  security 
interest  attaches  when  the  overdraft  becomes 
due  and  payable.  The  security  interest  does 
not  apply  to  assets  held  by  the  sender  as 


custodian  or  trustaa  for  tha  tendar'a 
customers  or  third  parties. 

(c)  Notice  by  sender  of  use  of  Fmhrira.  If 
an  originator  or  other  sender  of  a  funda 
transfer  aent  through  Fedwira  does  not  send 
tha  payment  order  directly  to  a  Federal 
Reserve  Bank  and  does  not  hare  notice  thai 
Fedwire  may  be  used  for  a  portion  of  tha 
funds  transfer,  under  |  2i0.25(b)  this  subpart 
would  not  apply  to  that  originator  or  sender. 
This  section  requirei  a  tender  tending  a 
payment  order  directly  to  a  Federal  Reserve 
Bank  to  warrant  to  llie  Federal  Reserve  Bank 
that  its  prior  senders  hare  been  notified  that 
Fedwire  may  be  used  for  the  funds  transfer 
[see  Commentary  to  i  210.25(b)). 

(d)  Review  of  pavmant  orders.  (1)  Under 
section  4A-204.  a  receiving  bank  it  required 
to  refund  the  principal  anuNUrt  of  an 
unauthorized  payment  order  that  the  tender 
was  not  obliged  to  pay,  together  with  interest 
from  the  date  that  tb«  rsceiving  bank  receives 
payment.  The  tender  may  Iota  lla  right  to 
interest  if  the  sender  fails  to  exerciaa 
ordinary  care  to  determine  that  the  order  was 
not  authorized  and  notify  the  receiving  bank 
within  a  reasonable  period  of  time  after  the 
Binder  receives  a  notice  that  tha  payment 
order  was  accepted  or  that  the  sender's 
account  hod  been  debited.  Similarly,  under 
Section  4A-304,  if  a  tender  of  a  payment 
order  that  was  erroneously  executed  does  not 
notify  the  bank  receiving  the  payment  order 
within  a  reasonable  time,  tha  bank  ia  not 
liable  to  the  tender  for  Inlereat  on  any 
amount  refundable  to  tha  tender.  Finally, 
under  section  4A-205.  a  receiving  bank  it  not 
liable  for  lostes  that  could  have  been  avoided 
if  the  tender  notified  the  bank  within  a 
reasonable  period  of  time  after  receiving 
notice  from  the  bank  that  a  payment  order 
that  was  erroneous  was  accepted  or  the 
tender't  account  waa  debited  with  respect  to 
the  payment  order.  Section  210.28(d) 
establi:ihet  ten  funds-transfer  business  days 
as  the  reasonable  period  of  time  for  the 
purposes  of  these  provisions  of  Article  4A. 

(2)  Section  4A-505  provides  that  a 
customer  must  ob^ct  to  a  debit  to  its  account 
by  a  receiving  bank  within  one  year  after  the 
customer  ia  notified  of  the  debit.  Subpart  B 
does  not  vary  this  one-year  period. 

Section  210  2^^— Agreement  of  Receiving 
Bonk. 

(b)  Offline  banks.  (1)  Generally,  an  on-line 
lank  receiving  payment  orders  or  advices  of 
C!  edit  for  payment  order*  from  a  Federal 
Reserve  Bank  receives  the  payment  order*  or 
advices  electronically  a  abort  time  after  the 
corresponding  payment  orders  are  received 
by  the  on-lina  banks  Federal  Reaerve  Bank. 
An  off-line  bank  receiving  payment  orders  or 
advices  of  credit  from  a  Federal  Reserve 
Bank  does  not  have  an  electronic  connection 
with  the  Federal  Reserve  Bank:  therefore, 
payment  orders  or  advices  art  transmitted 
either  by  telephone  on  the  day  tha  payment 
order  ia  received  by  the  racaiving  bank't 
Federal  Raaerve  Bank,  or  teni  by  courier  or 
mall  along  with  tha  off-line  bank't  daily 
account  ttatement  on  tha  day  following  to 
the  day  tha  payment  order  la  received  by  the 
off-Una  faNink'i  Federal  Raaarva  Bank. 

(2)  Under  aactioa  4Ar«n<a)(2).  a  Federal 
Reaerve  Bank  mutt  trantmit  payment  ordara 


at  a  time  and  by  maant  raaaonably  nacaaaary 
to  allow  paytgaant  to  tba  beneficiary  on  tha 
payment  data,  or  ••  aoon  tberMftar  m  ia 
featibla.  Therefore,  svheie  an  off-line 
receiving  bank  ia  an  Interaediafy  (tank  or 
beneficiary'*  bank  In  a  payment  order.  It* 
Federal  Reaerve  Benk  attempt*  to  tranamil 
the  payment  order  to  the  off-line  benk  by 
telephone  on  the  day  the  payment  order  i* 
received  by  the  Federal  Reserve  Bank.  A 
Federal  Reterve  Bank  can  generally  Identify 
thete  payment  order*  from  the  type  code 
designated  in  the  payment  order. 

(3)  Under  Section  4A-«04(b).  If  a  payment 
order  instructs  payment  to  the  account  of  the 
beneficiary,  the  beneficiary's  bank  mutt 
notify  the  beneficiary  of  the  receipt  of  a 
payment  order  before  midnight  of  the  next 
fundt-trantfer  butineaa  day  following  the 
payment  data.  Where  an  off-line  bank  la  the 
beneficiary  of  a  payment  order,  telephone 
notice  by  a  Fedml  Reaerve  Bank  to  the  off- 
line bank  of  the  receipt  of  tha  order  la  not 
required  by  Article  4A  becauae  the  Federal 
Reterve  Bonk  tendt  notice  to  the  off-line 
bank  by  courier  or  mail  along  with  iU  daily 
account  ttatement.  on  the  day  after  the 
payment  order  ia  received  by  itt  Federal 
Reserve  Bank  Payment  order*  for  svfaich  an 
off-line  bank  ia  the  beneficiery  of  the  order 
are  generally  detignated  at  tettlemeni 
tranaactiont. 

(4)  If  an  off-line  receiving  bank  maintain* 
an  account  for  another  bank,  the  off-Una 
bank  may  receive  payment  ordert  deeignated 
as  settlement  tranaactiont  for  credit  to  the 
respondent  bank  at  beneficiary,  beneficiory't 
bank  or  intermediary  bank.  A  Federal 
Reserve  Bank  cannot  readily  distinguish 
these  payment  orders  from  settlement 
transactions  for  which  the  off-Une  bank  it  tlie 
beneficiary  of  the  order.  If  an  off-line  benk 
notifict  its  Federel  Reser\'e  Benk  that  it 
maintains  an  account  for  another  benk,  the 
Federal  Reaerve  Bank  wiU  attempt  to 
telephone  the  off-line  bank  with  respect  to  all 
settlement  transactions  received  by  such 
bank,  whether  the  off-line  bank  it  the 
beneficiary,  the  beneficiary't  bank,  or  an 
Intermediary  bank  in  the  payment  order. 
Under  this  section,  an  off-line  bank  that  doet 
not  expressly  notify  Itt  Federal  Reterve  Bank 
in  %vriting  that  it  maintaint  an  account  for 
another  bank  warranti  to  that  Federal 
Reserve  Bank  that  it  does  not  hold  any  such 
accounts. 

(c)  Notice  by  receiving  bank  of  use  of 
Fedwire.  Under  |  210.25(b),  thit  tubpart 
would  not  apply  to  a  beneficiary  or  receiving 
bank  that  receivea  a  fundt  traiufer  tent 
through  Fedwire  but  that  doet  not  receive  it 
directly  from  a  Federal  Reterve  Bank,  if  that 
beneficiary  or  receiving  bank  doet  not  have 
notice  that  Fedwire  may  be  uted  for  a  portion 
of  the  fundt  transfer.  Thit  tubtection  require* 
a  receiving  bank  receiving  a  payment  order 
directly  from  a  Federel  Reserve  Bank  to 
warrant  to  the  Federel  Reaerve  Bank  thel  all 
tubtequeni  benlit  receiving  peyment  ordert 
that  are  e  part  of  the  aeme  fund*  trenafer  and 
the  beneficiary  of  the  funda  Iranafer  have 
been  notified  thai  Fedwlra  nay  be  eaed  lor 
the  funda  trMaafer*  thel  they  receive  (aw 
Commentary  to  Section  210.25(b)). 


Section  21030— Payamtt  Order*. 

(a)  Rejection.  (1)  A  aender  muat  etaka 
arrangement*  with  Itt  Federal  Reterve  Bank 
before  II  can  *end  peyment  order*  le  the 
Federal  Reeerve  Bank.  Federel  Reaerve  Banka 
reaerve  the  right  to  reiect  or  impoee 
condition*  on  the  eoceptanoe  of  payment 
order*  for  eny  reetoa  For  example,  a  Federal 
Reterve  Bank  might  refeoi  or  impoee 
conditiont  on  ecoepting  a  peynienl  order 
where  a  tender  doet  not  have  mfflcienl 
fundt  in  itt  account  with  the  Federal  Reaerve 
Bank  to  cover  the  amount  of  tha  tender't 
payment  order  and  other  obllgatlont  of  tha 
tender  due  or  to  become  due  to  the  Federal 
Reterve  Bank.  A  Federal  Reaerve  Bank  may 
require  a  tender  to  axacuta  a  written 
agreement  concerning  aecurity  proceduret  or 
other  matter*  before  tha  aender  may  tend 
payment  order*  to  the  Federal  Reeerve  Bank. 

(b)  Selection  of  ait  intermediary  bank.  (1) 
Under  tectioa  4A-302,  If  a  reoelvtni  beak, 
tuch  at  a  Federal  Reaerve  Bank.  accepU  a 
payment  order.  II  muel  iaaua  a  payment  order 
that  compliea  with  Iha  aender'a  order.  The 
tender't  order  may  induda  Inatnictiasia 
concerning  an  inleratediaiy  bank  to  be  oaed 
that  moat  be  foUowed  by  e  reoeivini  benk 
(see  taction  4A-30a(aK1))  If  tbe  aender  doea 
not  deaignate  any  intermediary  bank  in  lie 
payment  order,  the  receiving  bank  B»ay  aelect 
an  intermediary  bank  through  which  tha 
tender't  payment  order  cen  be  expedilioosly 
issued  to  tha  beneficiary't  bank  to  long  at 
the  receiving  bank  exerdtet  ordinary  care  In 
telecting  the  intermediary  bank  [see  taction 
4A302(b]). 

(2)  Thit  taction  providet  thit  in  an 
Interdittrid  trantfer.  a  Federal  Reaerve  Bank 
It  authortied  and  directed  to  aelect  another 
Federal  Reterve  Bank  at  an  intermediary 
bank.  A  tender  may.  however,  instruct  a 
Federal  Reserve  Bank  to  use  a  particular 
intermediary  bank  by  deatgneting  that  bank 
as  the  bank  to  be  credited  by  that  Federal 
Reserve  Bank  (or  the  second  Federal  Reserve 
B.jnk  in  the  case  of  an  interdislrict  transfer) 
in  i!i  payment  order,  in  which  caee  the 
Federal  Reserve  Bank  srill  aend  the  peymeni 
order  to  that  bank  if  that  bank  receives 
payment  order*  through  Fedwire.  A  tender 
may  no<  inttruci  e  Federal  Reaerve  Benk  to 
ute  it*  diacretion  lo  aelect  en  Inlermediery 
bank  other  than  a  Federal  Reeerve  Bank  or 
an  intermedlery  benk  deeigneled  by  the 
tender.  In  addition,  a  aender  mey  not  Inttrwcl 
a  Federal  Reaerve  Bank  to  nta  a  fundt- 
Irantfer  lyttem  or  meant  of  trantmlstion 
other  than  Fedwire  unless  the  sender  and  the 
Federal  Reserve  Bank  agree  in  writing  to  tha 
use  of  the  funds-transfer  tyitem  or  meant  of 
transmissioa 

(c)  Same-day  execution.  Cenerafiy, 
Fedwire  is  a  tame-day  value  transfer  tysten 
through  which  funds  may  be  transferred  from 
the  originator  lo  tha  beneficiary  on  tha  tame 
fundt-tranafer  buainaaa  day.  A  tender  may 
not  teiul  a  payment  order  to  a  Federal 
Reterve  Benk  that  tpectfiea  an  execution  or 
payment  date  later  than  the  day  on  which  the 
paymeiH  order  le  iaauML  anitaa  tka  Bandar  of 
the  erder  and  the  Federal  I 
in  writii«  te  the  airaafeaant 
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Section  210.31— Payment  by  a  Federal 
Reserve  Bank  to  a  receiving  bank  or 
beneficiary 

(a|  Payment  to  a  receiving  bonk  (1)  L'nder 
•eclion  4A-402,  when  ■  Federal  Reserve  Bank 
exe<  ute»  a  »ender't  payment  order  by  issuing 
a  conforming  order  to  a  receiving  bank  that 
arxepU  the  payment  order,  the  Federal 
Reserve  Bank  mual  pay  the  receiving  bank 
the  amount  of  the  payment  order  Section 
210  2y(a)  authoniea  a  Federal  Reserve  Bank 
to  make  the  payment  by  crediting  the  accuuni 
at  the  Federal  Reserve  Bank  maintained  or 
used  by  the  receiving  bank  Section  210.31(d) 
provide*  that  the  payment  occurs  when  the 
receiving  banks  account  is  credited  or  when 
the  payment  order  is  sent  by  the  Feilcral 
Reserve  Bank  to  the  receiving  bank, 
whichever  is  earlier  Ordinarily  payment  will 
occur  dunng  the  fund*  transfer  business  day 
a  short  time  after  the  payment  order  is 
received,  even  if  the  receiving  bank  is  an  off 
line  bank  Thi»  credit  is  final  and  irrevocable 
when  made  and  constitutes  Final  settlemi-nt 
under  section  4A-403.  Payment  does  not 
waive  a  Federal  Reserve  Bank's  right  of 
recovery  under  the  applicable  law  of  mi,stake 
and  restitutioa  [see  |  210  32(c)|.  affect  a 
Federal  Reserve  Banks  right  to  apply  the 
funds  to  any  obligation  due  or  to  become  due 
to  the  Federal  Reserve  Bank,  or  affect  legal 
process  or  claims  by  third  parties  on  the 
funds. 

(2)  This  section  on  final  payment  does  not 
apply  to  aeltlement  for  payment  orders 
between  Federal  Reserve  Banks.  These 
payment  orders  are  settled  by  other  means 

(b|  Payment  to  a  beneficiary  Section 
210  31(b|  spccifiea  when  a  Federal  Reserve 
Bank  make*  payment  to  ■  beneficiary  for 
which  it  I*  the  beneficiary*  bank  As  in  the 
case  of  payment  to  a  receiving  bank,  this 
payment  occur*  at  the  earlier  of  the  time  that 
the  Federal  Reserve  Bank  credit*  the 
beneficiary"*  account  or  aends  notice  of  the 
credit  to  the  beneficiary,  and  is  final  and 
irrevocable  when  made. 

Settion  210.32— Federal  Reserve  Bunk 
Liability  Payment  of  Interest 

(a|  Damages.  Under  section  4A-305(d). 
damage*  for  failure  of  ■  receiving  bank  to 
execute  a  payment  order  that  it  wa*  obliged 
to  enecule  by  expre**  agreement  are  limited 
to  incidental  expense*  and  intere*t  and  do 
not  include  additional  damage*,  including 
consequential  damage*,  unle**  they  are 
provided  for  in  an  expre**  wntlen  agfeemint 
of  the  receiving  bank.  This  section  clarifies 
that  Federal  Reserve  Bank*  do  not  agree  to 
be  liable  for  con»equential  damages  inder 
this  provision. 

(b)  Payment  of  interest.  (1)  Under  Article 
4A.  a  Federal  Re»erve  Bank  may  be  required 
to  pay  compensation  in  the  form  of  interest  to 
another  party  in  connection  with  its  handling 
of  a  fund*  tran*fer.  For  example,  payment  of 
compensation  in  the  form  of  interest  is 
required  in  certain  situation*  pursuant  to 
section*  4A-204  (relating  to  refund  of 
payment  and  duty  of  cu*tomer  to  report  with 
respect  to  unauthorized  payment  order),  4A- 
200  (relating  to  acceptance  of  payment  order) 
4A-210  (relating  to  rejection  of  payment 
order).  4A-304  (relating  to  duty  of  sender  to 
repwt  erroneoualy  ex«  cuted  payment  order), 


4A-305  (relating  to  liability  for  late  or 
improper  execution  or  failure  to  execute  a 
payment  order).  4A-402  (relating  to 
obligation  of  aender  to  pay  receiving  bank), 
and  4A-404  (relating  to  obligation  of 
beneficiary*  bank  to  pay  and  give  notice  to 
beneficiary).  Under  aection  4A-506(a),  the 
amount  of  *uch  interest  may  be  determined 
by  agreement  between  the  sender  and 
receiving  bank  or  by  funds  transfer  system 
rule  If  there  is  no  such  agreement,  under 
section  4A-506(b),  the  amount  of  interest  is 
based  on  the  federal  funds  rate.  Section 
210  32lb)  provides  two  means  by  which 
Federal  Reserve  Banks  may  provide 
compensation  in  the  form  of  interest.  Through 
an  as  of  adjustment  or  through  an  explicit 
interest  payment. 

(J)  An  as  of  adjustment  is  a  memorandum 
credit  or  debit  that  is  applied  to  the  reserve 
or  clearing  balance  of  the  bank  that  sent  the 
payment  order  to,  or  received  the  payment 
order  from,  a  Federal  Reserve  Bank.  Federal 
Reserve  Banks  generally  provide  as  of 
adjustments  to  (.iirrect  errors  and  recover 
float.  An  as  of  aJiustment  differ*  from  a  debit 
or  credit  to  an  account  in  that  it  doe*  not 
affect  the  actual  balance  of  the  account   it 
only  affects  the  balance  for  reserve  or 
clearing  balance  computation  purpose*. 
These  adjustments  affect  the  level  of  reserve 
or  clearing  balances  that  the  bank  must  fund 
by  other  means  and  are  therefore  an  effective 
substitute  for  explicit  interest  payments 

(3)  A  bank  must  pas*  the  benefit  of  an  as  of 
adiuslmenl  to  an  originator  or  beneficiary  of 
a  funds  transfer  that  i*  entitled  to 
compensation  in  the  form  of  interest  from  a 
Federal  Reserve  Bank  under  Article  4A.  The 
benefit  may  be  passed  on  either  in  the  form 
of  a  direct  payment  of  interest  or  in  the  form 
of  a  compensating  balance,  if  the  onginalor 
or  beneficiary  agree*  to  accept  the  other  form 
of  compensation,  and  the  value  of  the 
compensating  balance  i*  at  least  equivalent 
to  the  value  of  the  explicit  interest  that  would 
otherwise  have  been  provided. 

(4)  In  certain  case*,  the  party  that  »enl  or 
received  a  payment  order  from  a  Federal 
Reserve  Bank  would  be  unable  to  make  use 
of  an  as  of  adjustment  a*  compensation  in 
lieu  of  explicit  intereat.  For  example,  if  the 
tender  or  receiving  bank  i*  not  *ubiect  to 
re»erve  requirement*  or  *atisrie*  it*  reserve 
requirement*  with  vault  cash,  the  a*  of 
adju*tment  could  not  be  used  to  free  other 
balance*  for  investment.  In  these  cases,  the 
Federal  Reserve  Bank  will  provide 
compensation  by  an  explicit  interest 
payment.  Interest  would  be  calculated  in 
accordance  with  the  procedure*  *pecified  in 
Section  4A-506(b).  Similarly,  compensation  in 
the  form  of  explicit  interest  will  be  paid  to 
Government  *ender«.  receiving  bank*,  or 
beneficiane*  de*cribed  in  |  210.25(d)  if  they 
are  entitled  to  intereat  under  thi*  Subpart. 

(c)  Nonwaiver  of  right  of  recovery.  Several 
*ection*  of  Article  4 A  allow  for  a  party  to  a 
fund*  tranafer  lo  make  a  claim  pursuant  to 
the  applicable  law  of  miatake  and  restitution. 
Nothing  in  (ubpart  B  or  any  Operating 
Circular  i**ued  under  *ubpart  B  waive*  any 
*uch  claim.  A  Federal  Reserve  Bank, 
however,  may  waive  auch  a  claim  by  express 
agreement  in  order  to  •ettle  litigation  or  for 
other  purpose*. 


Board  of  Governor*  of  the  Federal  Re*erve 
System. 

|une  1.  1990. 
lennifer  |.  )ohnsoii. 

Assoc  mle  Secretary  of  the  Board. 

|FR  Doc  90-13137  Filed  6-6-90;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  90-NM-94-A01 

Airworthiness  Directives;  Airtnis 
Industrie  Model  A320  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
( NPRM )  .^ 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes,  which 
would  require  replacement  of  the  ram 
air  turbine  (RAT)  ejection  jack  with  a 
new  or  modified  ejection  jack.  This 
proposal  is  prompted  by  a  report  of  a 
RAT  failing  to  deploy  on  command  in 
flight  due  to  a  malfunction  of  the 
ejection  jack.  This  condition,  if  not 
corrected,  could  result  in  the  RAT  failing 
to  deploy  due  to  ejection  jack  overload 
and.  subsequently,  the  RAT  failing  to 
provide  hydraulic  power  in  an 
emergency  situation. 
dates:  Comments  must  be  received  no 
later  than  July  30. 1990. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
94-AD,  17900  Pacific  Highway  South,  C- 
68966  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat, 
31700  Blagnac.  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

Fon  FunTMtii  ttvomuknoH  contact: 
Mr.  Greg  Holt.  Standardization  Branch, 
ANM-113;  telephone  (206)  431-1918. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  0-68966.  Seattle.  Washington 
98168. 
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Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nile  by  submitting  such 
written  data,  views,  or  arguments  at 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  sumitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  Is  made:  "Comments  to 
Docket  Number  QO-NM-AD."  The  post 
card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discunkm: 

The  Direction  Cenerale  de  I'Aviation 
Civile  (DCAC),  which  Is  the  ainvorthines* 
authority  of  France,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notiHed  the 
FAA  of  an  unsafe  condition  which  may  exist 
on  certain  Airbus  Industrie  Model  A320 
series  airplanes.  There  has  been  a  recent 
report  of  the  ram  air  turbine  (RAT)  failing  to 
deploy  on  command  io  flight  due  to  a 
malfunction  of  the  extension  (scIl.  This 
condiUon,  if  not  corrected,  could  result  in  the 
RAT  failing  to  deploy  due  to  ejection  jack 
overload  and.  subsequently,  the  RAT  failing 
to  provide  hydraulic  power  in  an  emergency 
situation. 

Airbus  Industrie  has  issued  Service 
Bulletin  A320-29-103a  dated  February  15. 
iwa  which  describes  procedures  for  removal 
and  replacement  of  the  RAT  election  jack 
with  a  new  or  modified  e)action  |ack.  The 
DGAC  has  classified  this  servloe  Inilletin  as 
mandatory,  and  has  issued  Airworihiness 
Directive  a»-ieo-003(B)Rl  oddressing  this 
subject. 

This  airplane  model  is  manufactured  in 
France  and  type  ceriiHcated  in  the  United 
States  under  the  provisions  of  |  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthlnaes  agreement 

Since  this  condition  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same  type 


design  registered  in  the  United  Suiee.  on  AD 
Is  proposed  which  weuld  require  raplaoeiBant 
of  the  RAT  ejection  Jack  with  a  new  or 
modifled  ejection  )ack  in  eccordanoa  with  the 
service  bulletin  previously  described 

It  is  eftlmatsd  that  V  atrplanes  of  U.& 
registry  would  be  affected  by  this  AD,  that  it 
would  take  approximately  4  manhours  per 
airplane  to  accomplish  the  required  actioos, 
and  that  the  average  labor  ooel  wouM  be  HO 
per  manhour.  Modiflcatioa  of  the  efectloB 
jack  will  be  performed  by  Dowty  Rotol  at  no 
cost  to  the  operators.  Based  oo  these  Agures, 
the  total  cost  impact  of  the  AD  oo  VA. 
operators  is  estimated  to  be  |4,92a 

The  regulations  proposed  herein  would  not 
have  substantial  direct  effects  oa  the  states, 
on  the  relationship  between  the  Bationol 
government  and  the  states,  or  on  the 
distiHbution  of  power  and  responsiblUties 
among  the  various  levels  of  government 
Therefore,  in  tccordanca  with  Executive 
Order  12812.  it  is  determined  that  this 
proposal  would  not  have  sufncient  federalism 
implications  to  warrant  the  preparation  of  s 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I  certify 
that  thi*  proposed  regulation  (1)  is  not  a 
"major  rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  28, 197B):  and  (S)  If 
promulgated,  will  not  have  a  significant 
economic  Impact  positive  or  negative,  on  e 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared  for 
this  action  is  contained  In  the  regtilatory 
docket.  A  copy  of  it  nuy  be  obtained  from  the 
Rules  Docket 

Ust  of  Sub)ects  In  14  CFR  Part  S9 

Air  Transportation,  Aircraft,  Aviation 
safety,  Safety, 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  98  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{AIIENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1354(a).  1421  and  1423; 
49  U.&C.  106(g)  (Revisw)  Pub.  L  97-440, 
January  11 1983):  and  14  CFR  11  JO. 

f3t.1l    (Amendadl 

2.  SecUon  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airiws  bMkmtAm  Applies  to  Modd  A3a0 
series  aifplanee,  which  have  ua* 
Incorporated  Modificattoa  XIWU. 
certificated  ia  any  categoiy.  Cooipliaaoe 
is  required  «»1thin  30  days  after  the 
affective  dale  of  this  Aa  nnless 
previously  aoooraplished. 

To  prevent  failure  of  the  ram  air 
turbine  (RAT)  to  deploy  on  ooomand  due 


to  a  Bsalfuoctloa  of  the  exlensioB  Jack, 
aoooaipliak  the  foUewlafi 

A.  Reswvs  ejeotloa  Jaok  Part  Neaber  (P/N) 
114180001  and  replaoe  with  a  new  or 
modlfled  ejectloa  Jack  P/N  114100004  or 
114100001  la  acoordance  wllfa  Airbus 
Industrie  Servlee  BuDetta  A33»'40-10Sa 
dated  Febmaiy  11  IflOa 

B.  Aa  aheraate  ■esns  of  oompbanoe  er 
adjustment  of  the  eoaphanee  base,  urhich 
provides  an  acoepUble  level  of  safely,  SMy 
bo  nsed  when  approved  by  the  Menatst. 
Staadardlsattoa  Branch.  ANM-111  FAA. 
Northwest  Mountain  RegiOB. 

Nola^-The  request  should  be  forwarded 
through  aa  FAA  Principal  Malalonaaoe 
inspector  (FMI).  who  will  either  ooncnr  or 
comment  and  then  send  It  to  the  Manager, 
Standardisation  Branch.  ANM-111 

C  Special  flight  permlU  may  be  loouad  la 
acoordanoe  with  PAR  31.107  and  11.100  lo 
operate  airplanes  lo  s  base  la  ordsr  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriste  service  doounents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Atrtms 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac  Prance.  These  doctunents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region  Transport 
Aiiplans  Directorate,  17900  Pacific 
Highway  South.  Seattle,  Washlngtoa  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

Issued  In  Seattle,  Washington,  on  May  lOl, 
1990. 

DoneD  M.  Padarsa^ 
A  cling  Manager,  Traiuport  Airphim 
Dinctorota,  Aircraft  CartifioatioB  S*rric9. 
[FR  Doc  00-13173  Filed  O-O-Oa  0:45  am] 
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H«aoo0trT«rtron.  me.  (BHT1)  Motfol 
20tA,  SOea,  SOM,  I06L-1.  and  lOtL-9 


AOmcr.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOK  Notice  of  proposed  rulemaking 
(NPRM). 

9iJiM»irr  This  notice  proposes  to  sdopt 
an  airworthiness  directive  (AD)  that 
would  require  the  Installaboo  of  flow 
restrictors  on  certain  Bell  Model  20aA. 
B,  L,  L-1.  and  I/-9  heUooptar  emergency 
float  systems.  The  propoeed  AD  is 
needed  to  prevent  unequal  float 
inflation  which  could  leoolt  In  aircraft 
rollover  and  Impede  omensDcy  . 
after  an  emerfency  water  landlai 
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DATO:  Comment!  must  be  received  on 
or  before  July  23. 1990. 
AOORESSKS:  ConunentB  on  the  proposal 
may  be  mailed  in  duplicate  to:  Regional 
Rule*  Docket  Office  of  the  Asaistant 
Chief  CounseL  FAA.  Fort  Worth,  Texat 
76193-0007.  Docket  Number  flO-ASW-S. 
or  deHvered  In  duplicate  to:  Regional 
Rules  Docket.  4400  Blue  Mound  Road. 
Room  158.  Building  3B,  Fort  Worth. 
Texas.  Comments  must  be  marked: 
Docket  No.  90-ASW-a.  Comments  may 
be  inspected  at  the  above  location  in 
Room  15a.  Building  3a  between  8  a.m 
and  4  pjn...  weekdays,  except  Federal 
holidays. 

The  applicable  service  bulletins  may 
be  obtained  from;  Bell  Helicopter 
Textron.  Inc.,  P.O.  Box  482.  Fort  Worth. 
Texas  76101.  or  may  be  examined  in  the 
Regional  Rules  Docket 
FOH  RMTMER  BiroWMATlON  CONTACT: 
Mr  Roger  P.  Chudy.  Rotorcraft 
Certincation  Office.  ASW-17a  FAA, 
Southwest  Region,  Fort  Worth.  Texas 
78193-0170,  telephone  [817)  624-5187. 
SUPnCMCNTAimNFOnMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  t.iking 
action  on  the  proposed  rule  The 
proposal  contained  in  this  notice  mny  be 
changed  in  light  of  the  c  nmrnents 
rerpived 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
pnvirunmental.  and  energy  a.spects  of 
the  proposed  rule  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Regional  Rules  Docket.  Offit  e  of 
the  Assistant  Chief  Counsel,  4400  Blue 
Mound  Road.  Room  158.  Building  3B. 
Fort  Worth.  Texas,  for  examination  by 
interested  persons  A  rpport 
suminanzing  each  FAA  public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  he  filed  in  the  Rules 
Docket. 

Commenlers  wishing  the  FA.\  to 
acknowledge  receipt  of  their  cc/mments 
suliinttted  in  response  to  this  notice 
misl  submit  a  self-addrrsned.  stamped 
postcard  on  which  the  following 
stafe.iient  is  made:  "Comments  to 
Docket  Number  90-ASW-3"  The 
postcard  will  be  dale/time  stamped  and 
returned  to  the  commenter. 

There  have  been  reports  of  uneven 
inflation  in  the  emergency  float  system 


installed  on  Bell  Helicopter  Textron.  Inc. 
(BKH).  Model  MBA,  R  L  L-1.  and  1/-S 
helicopten  during  routine  functional 
tests.  A  subaequent  investigation  by 
Bim  has  revealed  that  the  float  bags 
may  contain  inflation  valves  produced 
by  two  different  oianufacturers.  These 
valves  have  different  inherent  gas  flow 
restriction  characteristics,  and  as  a 
result  ■  combination  of  the  two  could 
result  in  unequal  float  Inflation  if  the 
system  is  actuated.  The  square  body, 
brass  type  Inflation  valve,  P/N  222-338- 
101-19  or  -23.  restricts  the  inflation  gas 
flow  less  than  the  corresponding 
cylindrical  stainless  steel  valve.  P/N 
222-338-101-118  or  -123.  Both  of  these 
valves  may  be  in  use  in  a  given  float 
system  since  the  valves  are  fabricated 
to  the  same  basic  procurement 
specification,  and  therefore,  had 
previously  been  considered 
interchangeable 

The  brass  inflation  valves.  P/N  222- 
336-101-19  or  -23,  may  have  been 
instaUed  In  float  bags.  P/N  206-050-24*- 
107.  -109  and  -111.  manufactured  prior 
to  September  1. 1969.  These  float  bags 
may  be  found  on  BHTl  Model  206A  and 
B  helicopters  equipped  with  Emergency 
Float  Kit  206-706-211,  or  on  BHTl  Model 
206L  L-1  and  L-3  helicopters  equipped 
with  Emergency  Float  Kit  207-706-210. 
Since  this  condition  is  likely  to  exist 
on  other  emergency  float  bag  systems  of 
the  same  type  design,  the  proposed  AD 
would  require  a  visual  inspection  for 
and  the  modification  of  the  brass 
inflation  valves.  P/N  222-336-101-19 
and -23. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12bl2,  It  is  determined  that  this  proposal 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
proposed  regulation  would  involve  an 
estimated  530  emergency  float  kits  each 
using  8  fioat  baps.  Approximately  9 
manhours  per  kit  would  be  required  to 
identify  and  install  restrictors  on  the 
affected  innation  valves  at  a  cost  of 
$2H5  for  the  BHTI-suppI;ed  materidls  kit 
for  a  total  cost  per  aircraft  cf  $64,^,  or 
S.m  a50  for  the  fleet  Therefore,  I  certify 
that  tLis  action:  (1]  Is  not  a  "mnjor  rule" 
under  ELxecutive  Order  122M1  (2)  it  not  a 
■siKnificant  rale"  under  DOT  Rtghlntory 
Policies  and  Procedures  (44  FR  11034; 
February  26,  1979).  (3)  docs  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimol; 


and  (4)  if  promulgatad.  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  subaUntial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation,  aircraft,  sviation 
safety,  safety. 

Tha  Proposad  Aiawidment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  3»-(AMENOED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Airthoritr  49  U  S.C  1354(a).  U2\  and  14?.i 
49  U.S.C  106(g)  (Reviswl  Pub.  L  97-449. 
jdnuary  li  1983):  and  14  CFH  11.89. 

{39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  folloviring  new  AD: 

B«a  Helicopter  Textron.  Inc.  (BHTl);  Applies 
to  Model  206 A  206B.  206L  206L-1.  and 
2D8L-3  helicopters  equipped  with 
emergency  float  bags.  P/N  206^050-246- 
107.  -lOB  and  -111  manufactured  prior  to 
September  1, 19«8,  and  all  spare  float 
bags  manufactured  prior  to  September  1. 
1989  These  float  bags  are  used  in  BHTl 
emergency  Hoat  kits  206-706-210  and 
206-706-211   (Docket  No  90-ASW-3) 
Compliance  is  required  as  indicated,  unless 

Hiready  accomplished. 
To  prevent  unequal  float  inflation  whirJi 

could  result  in  aircraft  rollover  and  impede 

emergency  egress  during  an  emergency  walcr 

landing,  accomplish  tha  following; 

(a)  Within  the  next  100  hours  time  in 
serMce.  inspect  each  float  bag  to  determine  if 
any  square  body.  br«s«  type  inflation  valves. 
P/N  222-336-101-19  or  -23,  are  installed.  If 
any  of  these  valves  are  found,  install  an 
appropriate  flow  restrictor  in  accordance 
with  the  instructions  in  Appendix  I  of  this  AP 
for  Model*  206  A  and  B.  or  Appendix  11  of 
this  AD  for  Model*  2«VI.  L-1.  and  L-3.  h» 
applicable. 

(b)  An  alternative  method  of  i.onipliani  f. 
which  provides  an  equivalent  level  of  safety. 
mny  be  used  if  approved  by  the  Munagcr. 
Roto-craft  Certification  Office,  ASW-170, 
FAA.  Southwest  Region.  Fort  Worth,  Texas 
7tiin3-017t).  telephone  (B17)  624-5170. 

((.)  In  accordance  with  FAR  ii  21  !U7  and 
21  19!».  r.jjht  Is  permitted  to  a  base  where  the 
requirBir.er.t»  of  line  AD  may  be 
ai.tompl'.slK.-d. 

Note'— This  AD  cuntaijis  material  from 
BHTl  Alert  8«vice  BuUetin  Nos.  206-WM8. 
dated  Oct  10. 1988.  and  2D6L-89-63.  dated 
0<t   10.  19W. 
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Issued  in  Fort  Worth.  Texas,  on  May  24. 
190a 

Henry  A  Annstraag. 
Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certiftcalion  Service. 

Appendlxl 

Model  Affected:  MtA/B/BOl 

Subject  Emergency  Floet  Bag  Inflation 
Valve  Restrictors— Installation  of,  (Service 
Listniction  206-115). 

Helicopterw  Affected:  Helicopters  equipped 
with  emergency  float  kit  206-706-21 1  per 
Service  Instruction  206-115.  Float  bags  206- 
0S0-24A-107  and  -lOB  fitted  with  brass  type 
inflation  valves  (square  body).  Pert  Nunber 
206-050-246-107  and  -108  float  bags 
manufactured  after  1  September  1989  will 
comply  with  the  intent  of  this  bulletin. 

Description:  A  recent  evaluation  of  the 
light  weight  emergency  float  kit  Inflation 
performance  has  revealed  that  float  bags 
fitted  with  brass  type  inflation  valves  (square 
body)  many  Inflate  at  a  different  rate  than 
float  bags  Titted  with  stainless  steel  type 
inflation  valves  (cylindrical  body). 

As  a  result  a  combinstion  within  one 
system  of  float  bags  having  brass  inflation 
valves  mixed  with  float  bags  having  stainless 
steel  valves,  could  result  in  an  unbalance  or 
unacceptable  float  bag  pressure  if  system  is 
sctuated. 

To  eliminate  this  possible  system 
inbalance,  a  restrictor  has  been  developed  for 
installation  on  brass  Inflation  valves  only. 
This  will  ensure  e  competible  flow  rate  with 
itainless  steel  valves. 

This  Alert  Service  Bulletin  requires  the 
installation  of  restrictors  on  all  float  bags 
fitted  with  brass  type  inflation  valves  and 
reidentification  of  affected  bags. 
Materials: 


Item  and  Pari 
Number 


1      206-073- 

86&-101. 
2 


Reetnctors 


Permak*  Surfece 
Conditioner. 


Ouentiiy 


itefn  end  Pert 
Number 

OeeortpSon 

Quan% 

3.    HM190 

r%        II  iliil 

AtfteetM. 

lot  to  ML 

Bper  •^0  set 

eor  sprey 
can. 


—206-050-246-107  Bags  require  1  restrictor 

each 
— 2O6-OSO-246-1O0  Bags  require  2  restrictors 

each 
— Order  one  complete  ship  set  of  restrictors 

for  each  float  kit  assembly. 
—Order  Individual  restrictor(s)  for  spare 
bags. 
Reference:  Service  Instructioln  206-115. 
Publications  Affected:  Service  Instruction 
206-115. 
Accomplishment  Instructions: 
t.  In  order  to  determine  If  retrofit  restrictor 
is  required  esUblisb  which  type  of  inflation 
valve  Is  Installed  on  individual  bags.  To  do 
so,  it  is  necessary  to  visually  inspect  eech 
bag. 

2.  All  206-050-248  spare  float  bags  fitted 
writh  brass  type  InflaHon  valve  must  be 
modified  in  accordance  with  this  bulletin 
prior  to  future  installation.  For  spare  bags, 
proceed  per  stepe  6  through  11  of  this 
bulletin. 

^tol•^The  aft  bags  (-108)  have  2  valves 
and  if  they  are  of  the  brass  type,  each  will 
require  a  restrictor. 

3.  If  bags  are  Installed  on  skid  gear,  remove 
screws  securing  bag.  cover,  and  retainer  to 
skid  tube.  Roll  the  float  bag  over  to  expoea 
plumbing  and  inflation  valve  assembly  For 
A/C  records.  noU  bag  P/N.  S/N.  skid 
location  and  type  of  valve  installed.  (See 
Figure  1.  Page  5.) 

4.  Determine  type  of  inflation  valve 
installed.  If  brass  valve,  proceed  to  Step  5  of 
this  bulletin  and  InsUll  restrictor(s) 
Bccordingly.  If  sUinless  steel  valve,  proceed 
to  Step  12  of  this  bulletin. 

5.  Disconnect  boee(s)  at  bag  inflation 
valve(B). 

6.  Using  e  cotton  swab  and  MEK.  clean 
inlet  port  faying  surfaoes  of  brass  valve  to  e 
depth  of  approximately  JOO  inch.  Scotchbrite 
may  be  used  as  required.  Allow  to  dry. 


CAimON:  Keep  MEK  sway  from  rubber 
coated  surfaces. 

7.  Clean  restrictor  uslnf  MEK  and 
ScotcbbriU  and  allow  to  dry. 

8.  Protect  mbberiMd  surfaces  by  shielding 
around  valve  assembly.  Using  paper  to 
prevent  spray  oontamlnstioit  Apply  one 
spray  cost  of  Pema-Lok  stufaos  oooditloner 
to  faying  surfaces  of  both  vahra  assembly  and 
restrictor  (see  Page  «.  PVgme  2).  Allow  to  dry 
3-5  minutes. 

9.  Apply  sdheslva  to  faying  sorfsoes  (fill 
half  of  restrictor  cup)  and  install  restrictor  in 
valve  stem.  Rotate  restrictor  MO  dapaes  to 
ensure  adhesive  Is  evenly  dlstributsd  sod 
wipe  off  cxcese  adhesive.  (Refer  to  Figure  Z. 
Page  6  for  sUck-ttp.)  Bnsors  restrictor  bore  is 
clear  of  adhesive  sfter  InstaUsttoiL 

la  Connect  boee  to  Inflatiaa  vaWe  and 
apply  sundard  torque  for  installation.  (80-90 
inch/lbs.) 

Note:  If  flat  bag  is  spars,  ose  s  flared  tube 
and  "B"  nut  of  correct  slsa  to  spply  torque 
pressure. 

Allow  to  cure  under  torque  pressure  for  st 
least  72  hours.  System  may  be  returned  to 
service  during  this  time. 

11.  Reldentify  flat  bags  as  follows: 
—Using  commercially  available  acrylic 

enamel  paint  or  s  standi  ink  in  s  white 

or  yellow  color,  add  the  letters  "FM* 

Immediately  following  the  bag  pari 

number. 
—Letters  should  be  the  same  site  format  as 

bag  P/N. 
—Prior  to  applicatioD  of  lettering,  dean  bag 

area  by  wipli^  with  a  lint  free  cloth 

dampened  with  alcohol 
Allow  to  dry  before  repacking  float  bags  in 
sccordance  with  procedures  contained  In 
Service  Instruction  206-115. 

12.  Align  retainer,  cover  and  girt  of  float 
bag  and  secure  to  skid  tube  using  screws 
removed. 

13.  Repack  floet  bags  In  accordance  with 
procedures  contained  In  Service  Instruction 
206-115. 

14.  Repeat  the  above  procedure  for  eech 
206-060-248  eeries. 


coHssis-is-a 
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TVPICAL  VIEW  LOOKING  DOWN 


'    )  BRASS  INFLATION  VALVES,  AFFECTED  LOCATIONS.  (TYP.) 


1.  206-050-248-107  FLOAT  BAG. 

2.  206-050-249-109  FLOAT  BAG. 


Q 


\£jZm 


t»itry 


FAYING  SURFACES 


1. 
2. 
3. 
4. 


BRASS    INFLATION   VALVE, 

RESTRICTOR. 

TUBE. 

NUT. 


FIGURE    2 
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Appendix  11 

Modal  Affectsd:  20SL/U1/1^II 

Suhiect:  Emergency  Floal  Bag  Inflation 
Valve  Restnctort— Installation  of,  (Service 
Instruction  206-2033). 

Helicopters  Af'eited:  Helicopters  equipped 
with  emergency  float  kit  206-706-210  per 
Service  Instruction  206-2033  Hoat  bjgs  206- 
aV)-24«-107/-109  and  -111 

Part  Number  206-050-24«-l()7.  -109  and  - 
111  float  bagB  manufactured  after  1 
September  1989  will  comply  with  the  in'cnl  of 
this  bulletin 

lyfscnpt.on:  A  recent  evaluation  of  the 
light  weight  emergency  float  kit  inflation 
performur.ee  has  revealed  that  float  bags 
fitted  with  brass  typ«  inflation  valves  (squ.ire 
t)ody)  may  inflate  at  a  different  rate  than 
float  Fitted  with  stainless  steel  type  inflaSion 
valves  (cylindrical  body). 

As  a  result,  a  combination  within  one 
system  of  float  bags  having  brass  inflaticn 
valves  mixed  with  floal  bags  having  stainless 
steel  valves,  could  result  in  an  unbalance  or 
unacceptable  float  bag  pressure  if  system  is 
a(  tualed- 

To  eliminate  this  possible  system 
inbalance.  a  restnctor  has  been  devt  luped  fur 
installation  on  brass  inflation  valves  only 
This  will  ensure  a  compatible  flow  rule  w.th 
stainless  steel  valves. 

This  Alerl  Service  Bulletin  requires  the 
installation  of  restnctors  on  all  float  ba^s 
fitted  with  brass  typ«  inflation  valves  and 
r«  .drntiTicalion  of  affected  bags. 

Mdena.'s: 


Hem  arxJ  Part 
Nurntwr 


Descfiptioo 


Ojariity 


1  206-073-     !  Restric1o»  I  6  Per  s^lp  set. 
860-101            I  ! 

2  206-073-     !  Resmctof  ',  2  Pw  ship  set 
860-103          ;  j 

3      Permalok  Surface  i  1  o«  6  ca 

Cooditiooef  1      spray  can 

4  HM  160         Pannatofc  |  1  o«  10  ML 

adhesive 


Note 

—Each  206-050-246-107  bag  requires  1  of 

-101  restricfor. 
-  Each  206-050-248-109  bag  requires  2  of 

-101  resfrictor. 
—Each  206-O5O-24&-111  bag  requires  1  of 
-103  restnctor. 
Note.— No  restnctor  required  on  aft  valve 
See  A  Fig  1 
—Order  one  complete  ship  set  of  restrictions 

for  each  floal  kit  assembly. 
—Order  individual  restnctor(s)  for  spare 
bags. 
fifferencf  Service  Instruction  206-2033 
Publications  A'fected  Service  Instruction 
:(»fr-2033 

Acccmplishmi'nt  Instrvctions: 
1   In  order  to  determine  if  retro'^t  restnctor 
IS  required,  establish  which  type  of  inflation 
valve  IS  installed  on  individual  bags.  To  do 
BO.  it  IS  necessary  to  visually  inspect  each 
bag 

2.  All  206-050-248  spare  float  bags  fitted 
with  brass  type  inflation  valve  must  be 
modified  in  accordance  with  this  bullet!  . 
prior  to  future  installation.  For  spare  bags, 
proceed  per  Steps  6  through  11  of  this 
bulletin. 

Note.— The  aft  bags  (-109)  have  2  valves 
and  if  they  are  of  the  brass  type,  each  will 
ri'quire  a  restnctor. 

CAimON  DO  NOT  LNSTALL  A 
RESTRICTORIN  AfTVALVEOF-111  (MID) 

BAG  sfj:afig  1 

3  If  bags  are  installed  on  skid  gear,  remove 
screws  securing  bag,  cover,  and  retainer  to 
skid  tube  Roll  the  float  bag  over  to  expose 
plumbing  and  inflation  valve  assembly  For 
A/C  records,  note  bag  P/N,  S/N,  skid 
location  and  type  of  valve  installed.  (See 
Figure  1,  Page  5). 

4.  Determine  type  of  inflation  valve 
installed.  If  brass  valve,  proceed  to  Step  5  of 
this  bulletin  and  inslall  re9tiictor<s) 
accordingly  If  stainless  steel  valve,  proceed 
to  Step  12  of  this  bulletin. 

5.  Disconnect  hose(s)  at  bag  inflation 
valve(s). 

6.  Using  a  cotton  swab  and  MEK,  clean 
inlet  perl  faytng  surfaces  of  brass  valve  to  a 
depth  of  approximately  .500  inch.  Scotchbnte 
may  be  used  as  required  Allow  to  day 


CAimON:  Keep  MEK  away  from  rubber 
coated  surfaces. 

7.  Clean  restnctor  using  MEK  and 
Scotchbnte  and  allow  to  dry. 

8.  Protect  rubberized  surface*  by  shielding 
around  value  assembly.  Using  paper  to 
prevent  spray  contamination,  apply  one 
spray  coat  of  Permalok  surface  conditioner 
to  faying  surfaces  of  both  valve  assembly  and 
restnctor.  (See  Figure  2.  Page  6).  Allow  to  dry 
3-5  minute*. 

9.  Apply  adhesive  to  faying  surfaces  (fill 
half  of  restnctor  cup)  and  install  restnctor  in 
valve  stem.  Rotate  restnctor  360  degrees  to 
ensure  adhesive  i*  evenly  distributed  and 
wipe  off  excesa  adhesive  (See  Figure  2  for 
stack-up).  Ensure  restnctor  bore  is  clear  of 
adhesive  after  installation. 

10.  Connect  hose  to  inflation  valve  and 
apply  standard  torque  for  installation.  (Fwd 
and  aft  bags  BO-flO  in/lbs  mid  bags  200  to  250 
in/lbs. 

Note  —If  Toat  bag  is  spare,  use  a  flared 
tube  and  "B"  nut  of  correct  size  to  apply 
torque  pressure. 

Allow  to  cure  under  torque  pressure  for  at 
least  72  hours.  System  may  be  returned  to 
service  during  thi*  time. 

11  Reidentify  float  bags  as  follows: 
— Using  commercially  available  acrylic 

enamel  psint  or  a  stencil  ink  in  a  while 

or  yellow  color,  add  the  letters  "FM" 

immediately  following  the  bag  part 

number. 
—Letters  should  be  the  same  size  format  as 

bag  P/N. 
-Prior  to  application  of  lettering,  clean  bag 

area  by  wiping  with  a  lint  free  cloth 

dampened  with  alcohol. 
— Allow  to  dry. 

12.  Align  retainer,  cover  and  girl  of  Hoat 
bag  and  secure  to  skid  tube  using  screws 
removed. 

13.  Repack  float  bags  in  accordance  with 
procedures  contained  in  Service  Instruction 
206-2033. 

14.  Allow  to  dry  before  repacking  float 
bags  in  accordance  with  procedure* 
contained  in  Service  Instruction  206-2033. 
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14CFRPart39 
[DoctetWctO  mm  ADl 

All  wortMneM  Dtrectivee;  Akbue 
mdustrto  Model  A310-200  Series 
Aliptenes 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKXr.  Notice  of  proposed  rulemaking 
(NPRM).  


summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
apphcable  to  certain  Airbus  Industrie 
Model  A31O-200  series  airplanes,  which 
would  require  repetitive  X-ray 
inspections  to  detect  cracks  in  certain 
stringers,  and  repair,  if  necessary.  This 
proposal  is  prompted  by  full-scale 
fatigue  testing  by  the  manufacturer, 
which  identified  cracks  in  the  area  of 
the  stringer  run-outs  inbo*ud  and 
outboard  of  Rib  14  at  Stringers  6.  7.  8. 
and  9.  This  condition,  if  not  corrected, 
could  result  In  reduced  structural 
capability  of  the  wings. 
DATIES:  Comments  must  be  received  no 
later  than  July  3a  1990. 
ADMICSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
OJ-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  &om  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat. 
31700  Blagnac.  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Hi^way  South.  Seattle.  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

TON  niRTMni  W^OWMATIOW  CONTACT. 
Mr.  Greg  Holt,  Standardization  Branch. 
ANM-113;  telephone  (206)  431-1918. 
MaiUng  address:  FAA,  Northwest 
Mountain  Regioa  17900  Pacific  Highway 
South.  0-68966,  Seattle.  Washington 
9ei6& 

tupnAMNTAirr  mtormation: 
Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 


the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubUc  contact, 
concerned  *vith  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-e3-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  Direction  G6n6rale  de  1' Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airbus 
Industrie  Model  A310-200  series 
airplanes. 

Full-scale  fatigue  testing  by  the 
manufacturer  has  revealed  cracks  in  the 
area  of  the  stringer  run-outs  inboard  and 
outboard  of  Rib  14  at  Stringers  6.  7.  8, 
and  9.  These  cracks  were  discovered  at 
approximately  50,000  simulated  flight 
cycles.  This  condition,  if  not  corrected, 
could  result  in  reduced  structural 
capability  of  the  wings. 

Airbus  Industrie  has  issued  Service 
Bulletin  A310-57-2038.  dated  November 
6. 1989.  which  describes  procedures  for 
repetitive  X-ray  inspections  to  detect 
cracks  in  Stringers  6,  7, 8.  and  9  run-outs 
inboard  and  outboard  of  Rib  14.  and 
repair,  if  necessary.  The  DGAC  has 
classified  this  service  bulletin  as 
mandatory  and  has  Issued 
Airworthiness  Directive  8G-19S-100(B) 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
I  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  In  the 
United  States,  an  AD  is  proposed  which 
would  require  repetitive  X-ray 
inspections  to  detect  cracks  in  Stringers 
6.  7.  6.  and  9  run-outs  inboard  and 
outboard  of  Rib  14.  and  repair,  if 


necessary,  In  accordance  widi  ttie 
service  bulletin  previously  described. 

It  is  estimated  that  7  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  toUl  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $l,68a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  *vith  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
28, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  In  the 
regulatory  docket  A  copy  of  It  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 
The  Propoeed  AmendBMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-( AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuHwitr  4B  US.C  1354(«).  1421  and  1423: 
49 use.  108(g)  (Revised Pub. L »7-*4a 
January  12.  ISBS);  and  14  CFR  11J8 


SM.13    (Amended] 
2.  Section  39.13  is  amended  by  adding 

the  following  new  airworthiness 

directive: 

Airbus  ladustito:  Applies  to  Model  A310-200 
•ehes  airp^aiMS,  up  to  and  including 
•enal  numlwr  254.  osrtificalwi  ia  any 
category.  Complianoa  is  rtquirwl  as 
indicated,  nnlass  previoiisly 
•ccooiplistwd. 


Facfanl 
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To  prewnt  radacad  ttnictaraJ  capabiiity  of 
tha  wingi.  •ocompbah  the  followliig: 

A.  Prior  to  th«  aocumulatlon  of  12.000 
landinga.  or  within  1.900  landlnga  aftar  tha 
effactiva  date  of  thii  AD.  tviiichevar  occura 
later,  and  tberaaftar  a  I  iBtervala  no*  to 
excaed  12.000  landing*,  parfom  an  X-ray 
inapactioa  of  Stringera  ft.  7. 8,  and  8  nm-oota 
inboard  and  oatboard  of  Rib  14.  in 
accordance  with  Airbua  ladaatria  Service 
Bulletin  A310-67-203&  dated  November  0. 
1960. 

B.  If  cracka  are  found,  repair  prior  to 
further  flight  in  acoirdanoe  with  a  procedure 
approved  by  the  Manager.  Standardixatioo 
Branch.  ANM-llS,  FAA.  North«veat  MounUin 
Region. 

C.  An  alternate  meana  of  compliance  or 
adjuatment  of  the  compliance  time,  which 
providea  an  acceptable  level  of  aafety.  may 
be  uaed  when  approved  by  the  Manager. 
Standardixation  Branch.  ANM-llS,  FAA. 
Northweat  MounUin  Region. 

Note:  The  reqoeat  ahouM  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inapector  (PMI).  wito  will  either  concur  or 
comment  and  llien  tend  it  to  the  Manager. 
Standardixati«n  Branch.  ANM-llX 

D  Special  Dight  parmita  may  be  laaued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanea  to  a  baae  in  order  to 
comply  with  the  requirementa  of  thia  AD. 

All  penoa»  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  aervice  documents  bom  the 
tnanufactiirer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Divisioo.  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Moimtaln  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
the  SUndardixation  Branch.  9010  Eaat 
Marginal  Way  South.  Seattle. 
Washington. 

leaned  In  Seattle.  Waahtngtoa  on  May  Sa 
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OanellM.1 
AcUng /Manager.  Tnumport  Airplane 
DinctonOm,  Aircraft  CBrtifHxtlion  Swvtcm. 
IFR  Doc  90-13174  FUad  ft-ft-Oft  tM  ami 
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I  Hreclfvee;  Ali^ue 
Induetrte  Modal  A320-111.  AS20-211. 
■ndA12D-231 


Federal  Aviabon 
Administration  (FAA).  DOT. 
ACnOM:  Notice  of  proposed  rulemaking 
(NPRM). 


series  airplane*,  which  would  require 
disconnectliig  the  two  wire*  controlling 
the  test  function  of  certain  angle  of 
attack  sensors.  This  proposal  is 
prompted  by  •  safety  analysis  which 
disclosed  that  there  is  insufficient 
segregation  of  the  test  control  circuits  of 
the  angle  of  attack  sensors.  This 
condition,  if  not  corrected,  could  result 
in  simultaneous  activation  in  flight  of 
the  test  function  of  two  of  the  aqgle  of 
attack  sensors  and  a  subsequent 
incorrect  pitch-down  command  to  the 
elevator. 

DATB8:  Comments  must  be  received  no 
later  than  July  3a  109a 
AOOfMnct:  Send  comments  on  the 
proposal  in  dupbcate  to  the  Federal 
Aviation  Administration.  Northwest 
Moimtain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
91-AD.  17900  Pacific  Highway  South.  C- 
66966.  Seattle,  Washington.  9ei6&  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie.  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac.  Prance.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
the  Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

PCM  ruRTNai  mmuukitcm  cohtmt. 
Mr.  Greg  Holt  Standardization  Branch. 
ANM-113:  telephone  (200)  431-igi& 
Mailing  address:  FAA.  Northwest 
Mountain  Regioa  17900  Pacific  Highway 
South.  C-«a9ee.  SeatUe.  Washington 
9816a 


UMI 


r  This  notice  proposes  to  sdopt 
a  new  airworthinesa  directive  (AD), 
applicable  to  all  Airbus  Indoslrie  Model 
AJ20-111   A320-Z11.  and  AMO-231 


Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wntten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
commimications  received  on  or  before 
the  docing  date  for  comments  specified 
above  will  be  considered  by  the 
Admhiistretor  before  taking  action  on 
the  propoeed  rule.  The  propoeals 
contained  in  this  Notice  may  be  changed 
In  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  eoonomtc 
environmental  and  energy  aspects  d 
the  propoeed  rale.  All  comments 
submitted  will  be  available,  both  beior* 
and  after  the  doeing  dele  for  iianmsnta. 
in  the  Rules  Docket  for  cxamtaatka  by 
interested  pereooa.  A  report 
■ummarizini  each  FAA/peblk  oontect. 
concerned  with  the  subetaeoe  of  tUs 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  In  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-«l-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 


The  Direction  Generale  de  1' Aviation 
Ovile  (DGAC).  which  is  the 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  all  Airb«is  Industrie 
Model  AS20-111,  A320-211,  and  A320- 
231  series  airplane*.  A  safety  analysis 
has  revealed  there  is  insufficient 
segregation  of  the  test  control  circuits  of 
the  a^gle  of  attack  sensor*.  This 
condition,  if  not  corrected,  could  result 
in  simultaneoiu  activation  in  flight  of 
the  test  fimction  of  two  of  the  angle  of 
attack  sensor*,  and  a  subsequent 
incorrect  pitch-down  command  to  the 
elevator. 

Airbos  Industrie  has  issued  Service 
Bulletin  AS20-34-1012.  Revision  1.  dated 
April  la  199a  which  describes 
procedure*  to  disconnect  the  wiring  that 
controls  the  motors  of  angle  of  attack 
senwv*  3FP2  and  3FP3.  The  DGAC  ha* 
daaeified  this  service  bulletin  a* 
mandatory,  and  ha*  issued 
Airworthiness  Directive  90-018-006(6) 
•ddre**ing  thi*  subject 

This  airplane  model  is  manufactured 
in  Prance  and  type  certificated  in  the 
United  States  imder  the  provision*  of 
i  21.29  of  the  Federal  Aviation 
Regulation*  and  the  appUcable  bilateral 
airworthiness  agreement 

Since  thi*  condition  i*  likely  to  exl*t 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  Sute*.  an  AD  1*  propoeed  which 
would  require  diaconnecting  and 
modifytas  the  wiring  that  control*  the 
motor*  ol  angle  of  atuck  sensors  SFP2 
and  3FP3.  in  accordance  with  the  senrioe 
bulletin  previooaly  deecribed. 

It  i*  eetimated  dut  17  airplane*  of  U.S. 
regUtry  wovid  be  affected  by  thi*  AD. 
that  It  would  take  ai^voxlmataly  5.5 
manhour*  per  airplane  to  acoompliah  the 
required  actioos.  and  that  Uie  average 
labor  ooat  would  bo  |40  per  nanhoa*. 
Based  on  these  fifaras.  tlM  total  cost 
impact  of  the  AD  on  U.8.  operator*  1* 
eetimatad  to  b*  tUSKL 

The  ragalatioD*  propoeed  herein 
would  not  have  *abetantial  dlract  afbct* 
oo  the  State*,  on  the  raUtkHshlp 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment 

For  the  reasoiu  discussed  above.  I 
certify  iha\  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
25, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Pail  39: 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-[  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authofitr  48  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  108(g)  (Reviaed  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

f3«.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Atfbus  ladttstfie:  Applies  to  all  Model  A320- 
111.  A320-211,  and  A320-231  eeriea 
airplanes,  certined  in  any  category. 
Compliance  Is  required  within  the  next 
350  hours  time-in-aervice  after  the 
effective  date  of  this  AD.  unless 
previously  accompliahed. 
To  prevent  tha  aimultaneous  activation  in 
flight  of  two  angle  of  attack  aensors  and 
subsequent  incorrect  pitch-down  command  to 
the  elevator,  accomplish  the  following: 

A.  Disconnect  and  modify  ttie  wiring  in  the 
relay  box  103VU.  in  Zone  127.  and  in  Zone 
232,  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A320-34-1012.  Revision  1. 
dated  April  la  199a 

E  An  alternate  means  of  compliance  or 
adjuatment  of  the  compliance  time,  which 
provides  an  acoepubie  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
StaiwIantiTitiffli  Branch.  ANM-113.  FAA, 
Northwest  Mosntaa  Regioa 


Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Avionics  Inspector 
(PAI).  who  will  either  concur  or  comment  and 
then  aend  it  to  die  Manager,  Standardization 
Branch  ANM-113 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  baae  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copie*  upon 
request  to  Airbus  Industrie,  Airbtu 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Moimtain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
the  Standardizaton  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

issued  in  Seattle.  Washingtoa  on  May  30. 
199a 

Darrell  M.  PedersoB. 
Acting  Manager,  Tranipori  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-13175  Filed  6-6-80;  MS  am] 
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Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  98124,  or  Arkwin  Industiies 
Incorporated.  686  Main  Street 
Westbury,  New  York  11590.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  SeatUe, 
Washingtoa  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Fon  nNrrHEN  mfonmation  contact: 

Susan  Letcher,  Systems  ft  Equipment 
Branch.  ANM-130S;  telephone  (206)  431- 
1947.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle,  Washington 
98168. 


14  CFR  Part  39 

(Docket  No.  90-NM-M-AD] 

AirworthinaM  DirMtlvM;  Boaing 
Modal  757  Seriaa  Akptanaa 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  which  would  require 
replacement  of  the  latch  subassembly  of 
the  ram  air  turbine  (RAT)  deployment 
actuator.  This  proposal  is  prompted  by  a 
report  that  a  deployment  actuator  failed 
to  deploy  the  RAT.  This  condition,  if  not 
corrected,  could  result  in  the  loss  of  all 
hydraulic  power  if  the  RAT  fails  to 
deploy  in  the  event  of  a  dual  engine 
failure. 

DATES:  Comments  must  be  received  no 
later  than  )uly  30, 199a 
ADDRESSCS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-IOS.  Attention: 
Airworthines*  Rules  Docket  No.  gO-NM- 
89-AD.  17900  Pacific  Highway  South.  C- 
68986.  Seattle.  Washington  98168.  The 
•  applicable  *ervice  informatioo  may  be 
obtained  from  Boeing  Commercial 


SUmfMENTAIIV 

Interested  persons  are  Invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  daU.  view*,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administitition  before  taking  action  on 
the  proposed  rule.  The  proposal* 
contained  in  thi*  Notice  may  be  changed 
in  light  of  the  comment*  received 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comment* 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  90-NX4-89-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusskw 

Arkwin  industries  Incorporated 
manufacturer  of  the  Boeing  Model  757 
ram  air  turbine  (RAT)  deployment 
actuator,  reported  that  during 
acceptance  testing  of  a  production  unit 
the  unit  failed  to  unlock  after  several 
successful  onlock*.  Upon  inspection,  it 
was  detennlned  that  a  plug  had 
separated  from  the  latdi  subassembly 
due  to  inadequate  staking.  This  plug. 
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which  should  retain  th«  latch  pin, 
allowed  th«  pin  to  migrate  during 
actuator  cycling  and  consequently 
prevented  the  actuator  from  unlocking. 
The  failed  actuator  ia  part  of  a  lot  of  73 
actuator  asaembliei  manufactured  using 
a  new  staking  tool.  Arkwin  has  since 
replaced  ball  staking  of  the  plug  with 
welding,  using  an  electron  beam 
process.  Failure  of  the  Latch  assembly  to 
release  the  RAT  could  result  in  the  loss 
of  all  hydraulic  power  in  the  case  of 
dual  engine  failure. 

The  FAA  has  reviewed  and  approved 
Arkwin  Industries  incorporated  Service 
Bulletin  1211233-29-02,  dated  July  25. 
1969.  which  provides  instructions  fur  the 
removal  of  the  defective  RAT 
deployment  actuator  latch  subassembly, 
installation  of  ■  modified  latch 
subassembly,  and  functional  testing. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  It  proposed 
which  would  require  replacement  of  the 
existing  RAT  deployment  actuator  latch 
subassemblies  with  the  modified 
subassemblies,  in  accordance  with  the 
service  bulletin  described  above. 

There  are  approximately  73  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
IS  estimated  that  73  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  nine 
manhorirs  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  S40  per  manhour. 
The  manufacturer  of  the  actuator  will 
modify  the  units  st  no  cost  for  required 
parts.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  \JS.  operatora 
is  estimated  to  be  126. 2aa 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufTidenl  ferderalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "maior  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
cntena  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  cvaluatioa  prepared 
for  this  action  is  contained  in  the 


regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  SubiacU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Ajnaodniaat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  S»-{AIIEM0ED1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbortty:  49  US.C  13S4(a).  1421  and  1423; 
49  U  S.C  106(g)  (Revised  Pub.  L  87-448. 
January  12. 19B3):  and  14  CFR  11 JB. 

139.13    f Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive. 

Boeing:  Applies  to  Model  757  series 
airplanes,  equipped  with  Arkwin 
Industne*  Incorporated  P/N  1211233-006 
ram  sir  turbine  deployment  actuator* 
with  serial  numbers  213  through  285, 
certificated  in  any  category. 

Compliance  is  required  wilhm  the  next 
3.000  hours  time  in-service  after  the  effective 
date  of  this  AD.  unless  previously 
■ccomptished. 

To  prevent  loss  of  hydraulic  power  doe  to 
failure  of  the  ram  air  turbine  to  deploy  In  the 
event  of  dual  engine  failure,  accomplish  the 
fuliowing: 

A  Replace  the  ram  air  turbine  deployment 
actuator  in  accordance  with  Arkwin 
Industries  Incorporated  Service  Bulletin 
1211233-29-02,  dated  July  23. 1960. 

B.  An  alternate  mean*  of  compliance  or 
adjustment  of  the  compliance  time  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMT).  who  will  either  concur  or 
comment,  and  then  send  II  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  Issued  in 
accordanca  with  FAR  21.197  and  21.190  to 
operate  airplane*  to  a  base  in  order  to 
comply  with  the  requvements  ol  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124;  or  Arkwin  Industries 
Incorporated,  686  Main  Street 
Westbury.  New  York  1159a  These 
documents  may  b«  examined  at  the 
FAA.  Northwest  Mountain  Raglaa. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 


Washington,  or  at  the  Seattle  Aircraft 
Certification  OfBce,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  In  Seattle,  Washington,  on  May  30, 
1900. 
Derrall  M.  Pederson. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc  90-13178  Filed  tMJ-90;  8:45  am) 
OMjjNa  coot  ssie-is-M 


14  CFR  Part  39 

IDodwt  Na  71-CE-7-AD] 

AJrworthinMS  Dkacttvcs;  I 

TU206,  TP20ft,  T207,  and  T210  SartM 

Alrptanaa 

AOCNCr.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Withdrawal  of  a  notice  of 
proposed  rulemaking  (NPRM). 

summary:  This  action  withdraws  an 
NPRM  which  proposed  to  amend 
Airworthiness  Directive  (AD)  71-00- 
07R1,  applicable  to  certain  Cessna 
TU206.  TP206.  T207,  T210  through  T210N 
Series  airplanes,  by  providing  a  means 
to  adjust  the  repetitive  inspection 
intervals  and  pressure  tests  of  the 
exhaust  manifold  and  cabin  heat 
exchanger  for  those  airplanes  covered 
by  an  FAA  approved  continuous 
inspection  program.  On  the  basis  of  ■ 
comment  received  in  response  to  the 
draft  Final  Rule  it  has  bcwn  determined 
that  the  NPRM  should  be  withdrawn. 
Alternate  courses  of  action  have  been 
studied  and  found  already  addressed  in 
the  current  AD.  Therefore,  provisioru  for 
adjusting  the  repetitive  inspection 
intervals  for  these  airplanes  on  an 
individual  basis  are  available  in  the 
existing  AD  and  the  FAA  is 
withdrawing  the  NPRM. 

FOR  PURTHDI  MTORMATIOM  CONTACT: 

Mr.  Victor  W.  Powell  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road, 
room  100.  Mid-Continent  Airport 
Wichita.  Kansas  67209:  Telephone  (318) 
946-4440. 

Background 

On  May  25. 1080.  a  Notice  of  Proposed 
Rulemaking  (NPRM)  was  pubUshed  in 
the  Fadanl  Aesbtar  (54  FR  100) 
applicable  to  certain  Cessna  TU206, 
TP206.  T207.  and  T210  series  airplanes, 
proposing  the  adjustment  of  the 
repetitive  inspection  intervals  for  those 
airplanes  covered  by  an  FAA  approved 
inspection  prograco.  This  proposal  was 
based  on  past  AD  Inspactkw 
evaluations  where  the  repetitiva 
inspection  intervals  ware  adfusted  on  an 
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indhridna)  basis  for  thoaa  operatocs 
following  an  FAA  appravad  Inspartion 
program  withoat  adversely  affecting 
safety.  Tka  comment  period  opened  on 
May  2S.  1980.  and  closed  on  June  28. 

loeoi 

The  FAA  received  one  comment  to 
this  proposed  nils  after  Ike  dose  of  tbe 
'-'■■■■i— n»  period.  TW  comment  was 
negatfre  and  conposed  of  the  foitowing 
complaints: 

(1)  Sadi  aHowances  fai  inspection 
adjustments  confuse  the  reader  about 
the  maximuBi  safe  inspection  interval  It 
is  unclear  wfaatbar  the  maximum  sals 
interval  for  the  inspection  is  50  boors  or 
70  hours  time-in-servioe. 

(2)  Current  procadurss  only  allow  for 
adjustments  of  the  repetitive  inspection 
intervals  if: 

(a)  The  AD  hichides  a  paragraph 
allowing  Cor  approval  of  adjustments  of 
the  repetitive  inspection  intervals; 

(b)  The  operator  submits 
substantiatiaB  data  to  sapport  his 
request  for  adjustments  to  the  cognizant 
FAA  aainlmanca  inspector  and 

(c)  The  manager  of  (ha  copiizant 
Aircraft  Certification  Office  approves 
the  request  upon  recommendation  of  the 
FAA  maintenance  inspector. 

Furtharmora.  if  an  AD  does  not  allow 
for  approval  of  adjestments  of  the 
repetitive  hispartWB  intervals,  then 
formal  examption  pnicedares  mast  be 
followed  when  a  request  for  adjustment 
is  received 

The  FAA  agrees  that  the  cmrent  AD 
71-09-07R1  aQows  for  individual 
approval  of  the  repetitive  inspection 
interval  under  paragiraph  (b)  whKh 
states,  "An  e^aivalcnt  means  of 
compUanca  wtth  thia  AD  nay  ba  ased  if 
approved  by  the  Manafcr,  Wichita 
Aircraft  Certification  OfBca.  FAA.  1*01 
Airport  Read,  room  loa  Mid-Continent 
Airport  Wichita.  Kansas  87209." 

From  lite  comment  received  the  FAA 
recognixes  that  the  issue  (J  set 
inspection  tioM  intervais  as  sUted  in  an 
Ainvortkinasa  Diractiva  should  ba 
limited  to  ona  lacofftinbly  detemtned 
inspection  Una  bitarval  with  any 
exemptioa  and/or  changes  to  be 
reiriewed  oa  an  indivithwl  basis  with 
each  operator,  rather  than  have  one  time 
interval  for  one  group  of  operators  and 
another  interval  for  a  diiierent  group. 

In  view  of  the  conunent  to  this  NPRM. 
and  *rith  alternative  action  already 
provided  by  the  current  AD  71-O9-07R1. 
the  FAA  has  determined  that  this 
proposed  Airworthiness  Directive 
should  not  be  Issued 

NPRM  Docket  71-CE-7-AD  is  hereby 
withdrawn.  This  action  is  punuant  to 
section  11.85  of  part  11  of  the  Federal 
Aviation  Regulations  (14  CFR  part  11). 


I  la  Kaosas  CHy.  Mlaseuit  ea  May  Ml 

199a 

Manager,  SamK  Aitftam  t 

Aircmft  Omtifieatian . 

[FK  Dec  tO-lMTt  FVed  •-«-aat  M»  am} 


14  CFR  Part  39 
[Dockal  Na.  W-CC-I1-AD] 

AlrwortMnaaa  Diracth^aa,  Al  Pipar 
Modal  Akplanaa  Equlppad  With  Wing 
UftStruta 

AQBICV:  Federal  Aviation 
Administration  (FAA^  DOT. 
ACnOM:  Notice  of  proposed  rulemaking 
(NPRM). 


■UMMAWnr  This  notice  proposes  to  adofpt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  all  Piper  airplanes 
incorporating  wing  Ut  strata,  which  wiU 
supersede  AD  77-03-08.  This  proposal 
would  require  inspections,  oonoaMHi 
prevention,  and  on  certain  aaidela, 
replacemant  of  the  lift  struts.  Thars  have 
been  reports  of  inflight  wing  separatioa 
due  to  corroskm  of  tbe  wing  lift  struts. 
This  action  will  preclude  the  loss  of 
wing  structiiral  integrity. 
IkATCS:  Comments  must  be  received  on 
or  before  July  3a  1990. 
AMWirftW  Piper  Service  Bulletin  (SB) 
910A.  dated  October  la  1909,  and  SB 
528C.  dated  October  11. 1989.  applicable 
to  this  AD,  may  ba  obtained  frcun  the 
Piper  Aircraft  Corporation.  2928  Piper 
Drive.  Vero  Beach.  Florida:  Telephone 
[¥fr]  587-4361.  This  iniormatioa  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  below.  Send  comments  on 
the  proposal  in  triplicate  to  the  FAA. 
Central  Regkn.  OfBce  of  the  AssistaaA 
Chief  Coatsel  Attention:  Ririea  Docket 
No.  90-CB-21-AD.  room  1SS8. 801  E. 
12th  Street,  Kansas  City,  Missoori  64108. 
Comments  nsay  be  inspected  at  this 
location  between  8  a.m.  and  4  p.m., 
Monday  tfanm^  Friday.  hoHdays 
excepted. 

PON  WWTII  MFORMATMN  CONTACT 
Mr.  Clwirles  L  Pairy.  Aarospaca 

Engineer.  Airframe  Branch.  Atlanta 
Aircraft  Certification  Office.  1889 
Phoenix  Parkway,  suite  210C.  Atlanta. 
Georgia  30919;  Telephone  (404)  991- 
29ia 


should  likutlfjr  fln  legulatoiy  docket  or 
notioa  nunbar  ana  ba  wbmitlBa  in 
triplicata  to  the  addren  spadfled  above. 
All  oorannnricatioBS  raceivad  oa  or 
before  the  dosing  data  for  ceminentB 
specified  above  wnl  be  (considered 
before  taking  acthm  oo  (he  proposed 
rule,  file  piupossli  cuntained  in  Ins 
notice  may  be  changed  in  light  of  the 
comments  leceived  Conments  are 
speciflcaDy  fanrfted  on  ne  uvarafl 
regulatory.  ecutwHilc.  enrironmental 
aiid  energy  aspects  of  the  proposed  rale. 
All  coimnents  submitted  wfB  be 
avaflable,  both  before  and  after  the 
closing  date  for  comments,  in  Ae  Rules 
Docket  for  examination  by  biterested 
persons.  A  report  suinmarfadng  eadi 
FAA-public  ooatact.  concerned  with  the 
substance  of  iMs  proposal  wfll  be  filed 
In  the  Rnles  Docket 

AvaOahffityafNIVMs 

Any  person  may  obtain  s  copy  of  this 
NPKM  by  lubmHting  ■  rBqnett  to  the 
FAA.  Centrd  Region.  Office  of  ttie 
Assistant  Chief  Counsel  Attention: 
Rnles  Docket  Na  ao-CE-fl-AD.  Roan 
1558. 601  E.  12th  Street.  Kansas  City. 
Missouri  B410II. 


Comments  Invhed 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoaed  rule  by  submitting  sudi 
written  data,  views,  or  argimients  as 
they  may  desira.  Communications 


Piper  biitiaBy  alerted  ownen/ 
operators  of  certain  Ptper  airplanes 
equipped  with  Hfi  strats  to  the 
possibility  of  comsion  in  the  strats 
throogh  Piper  SB  52S,  issued  October  28. 
1978.  This  SB.  and  its  later  rerfshms. 
called  for  a  one-tiBe  application  of 
internal  corrosion  impedance  trestment 
and  5-year  repetitivs  inspections,  llw 
FAA  issued  AD  77-03-08  to  mandate  the 
requirements  of  the  SB. 

A  Piper  Model  PA-16  airplane 
experienced  an  in-flight  separation  of 
the  left  wing  near  lacksonvHIa, 
Arkansas,  on  Fsbniaiy  25. 1980.  On 
August  20. 1089.  an  in-fii^t  separation 
of  the  tight  wing  occurred  oo  a  Piper 
Modal  PA  22  afrplane  at  Moose  Lake. 
Minnesota.  The  tavestigation  resufts  of 
both  of  these  accidents  revealed  that 
•eparation  of  the  lift  struts  was  caused 
by  internal  corrosion.  Logbook  entries 
for  both  airplanes  indicated  compliance 
with  the  requfaements  of  AD  77-03-08.  A 
review  of  svaOable  service  tafbrmatton 
revealed  24  reports  of  Internal  oorroaion 
involving  wing  lift  strats  on  varions 
Piper  airplanes.  The  FAA  has  also 
determined  that  the  cme-time  internal 
application  of  the  oil  required  by  AO  77- 
03-08  is  not  adequate  to  ensure 
continoed  corroiiao  protscHon  as 
eviden«d  by  the  Erilnre  of  the  Bl  strut 
on  one  airplana  that  had  douiiaented 
compUanos  wMi  AD  77-03-08.  bat 
disi^yed  an  absence  of  preservaUve 


23232 


Federal  Register  /  Vol.  55.  No.  110  /  Thursday.  lune  7.  1990  /  Proposed  Rules 


oil.  Since  the  condition  described  is 
likely  to  exist  or  develop  in  other  Piper 
airplanes  incorporating  wing  lift  struts 
of  the  same  type  design,  the  proposed 
AD  would  supersede  AD  77-03-08  and 
would  require  initial  and  repetitive 
inspections,  as  well  as  corrosion 
prevention  on  all  affected  Piper 
airplanes.  On  Piper  models  PA-18  and 
PA-19  airplanes,  the  proposed  AD 
would  mandate  replacement  of  the  wing 
lift  struts  with  s  new  moisture-sealed 
strut.  Further  rulemaking  will  be 
initiated  concerning  the  moisture-sealed 
wing  hft  struts  for  the  remaining  models 
when  the  redesign  is  completed  and  the 
parts  become  available.  The  FAA  has 
determined  there  are  approximately 
20.0(X)  airplanes  affected  by  the 
proposed  AD.  The  cost  of  inspecting 
these  airplanes  as  required  by  the 
proposed  AD  is  estimated  to  be  $240.00 
per  airplane  for  each  inspection.  The 
cost  of  replacement  of  struts  is  $760  00 
per  airplane.  Accordingly,  the  total  fleet 
cost  for  a  one-time  inspection  and 
subsequent  replacement  of  the  wing  lift 
struts  is  estimated  to  be  $20,000,000.  The 
exact  cost  to  the  fleet  cannot  be 
accurately  determined  because  of  the 
many  potential  combinations  of 
inspections  and  strut  replacements.  The 
availability  of  new  sealed  replacement 
struts  will  have  a  major  impact  on  how 
many  inspections  will  be  required  to  be 
performed  prior  to  installation  of  the 
new  struts.  For  example,  if  all  owners 
cannot  obtain  a  replacement  strut  and 
two  inspections  are  needed  as  an 
interim  action  prior  to  the  installation  of 
new  struts,  then  the  entire  fleet  cost 
could  be  $24,800,000.  The  cost  of 
compliance  with  the  proposed  AD  is  so 
small  that  it  would  be  necessary  that  a 
small  entity  own  five  or  more  of  the 
affected  airplanes  for  there  to  be  a 
significant  financial  impact  on  these 
entities.  Few.  if  any,  small  entities  own 
this  many  of  the  aflfected  airplanes 
The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Therefore.  1  certify  that  this  action  (1) 
Is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
IS  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28,  1979):  and  |3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative. 


on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOOItCSSES''. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
s.ifety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows; 

PART  3»-(AliEH0EDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  ia54(a).  1421  and  1423; 
49  U  S.C  106(g)  (Revised  Pub.  L  97-44a 
January  12. 1983):  and  14  CFR  11  BB. 

IM.IS    (AmendMll 

2.  Section  39  13  is  amended  by 
superseding  AD  77-03-06,  Amendment 
39-2833  with  the  following  new  AD; 

Pipor  Applies  to  the  follo»«nng  airplanes 
certificated  in  any  category 


ModatsaflKiad 


J-2  Swim.  Cub 
J-3,  NE-1.  L-«Cub 
j-4  Swim  Coup* 


J-5.    J-5C.    L-U.    A£-1.    ME-I. 

ScnMCubCnaMr 
PA-11  SariM.  Cub  Spaoal 

PA-12  Swim.  Supar  Cruaar 

PA-14  Swim.  Famay  Cajnw 

PA- 15  VagatMnd 

PA-ieCSppw    

PA- 17  VagitKind  

PA-20  Sanaa.  (Paear)  .~ 

PA-22  SanM  (TrvPaow/CoH) 

PA-25  SanM.  (PawnM> 

PA-ia/18A  Swim  (Supw  Cub) 


Swwl  nutntara 
atiactwl 


5-1  through  5- 

1389 
11-1  evouf^ 

11-1678 
12-1  •voug^ 

12-4036 
14-1  WOUI^ 

14-623 
1S-1  eirou^ 

i»-3e8 

16-1  »vouf^ 

16-736 
17-1  ttvougri 

17-215 
20-1  avou^ 

20-1121 
22-1  through 

22-9648 
25-1  tvouf^ 

25-8158024 
16-1  tvousn 

18-8308025. 

1808001 

through 

1808032. 

laoeoM 

ewoug^ 
1800040 


MoiMs  affacMd 

Sahal  numbars 
aftacMd 

pA-ie  (Stxiw  Ciai)  

19-1,  19-2  and 

19-3 

Compliance:  Required  as  indicated  unless 
already  accomplished.  To  preclude  failure  of 
the  wing  lift  strut  and  resulting  loss  of  wing 
structural  integrity,  sccomplish  the  following: 

(a)  For  models  |-2  Series  (Cub);  )-3.  NE-1, 
L-4  (Cub);  H  Series  (Coupe);  M-  l-*C.  H4. 
AE-1.  HE-1.  Series  (Cub  Cruiser);  PA-11 
Series  (Cub  Special):  PA-12  Series.  (Super 
Cruiser):  PA-14  Series  (Family  Cruiser),  PA- 
IS (Vagabond);  PA-ie  (Clipper).  PA-17 
(Vagabond);  PA-20  Series  (Pacer);  PA-22 
Senes  (Tri-Pacer/Colt);  and  PA-2S-Sene8 
(Pawnee)  airplanes:  within  the  next  30 
calendar  days  after  the  effective  date  of  this 
AD  snd  thereafter  at  intervals  not  to  exceed 
12  calendar  months,  inspect  the  wing  lift 
struts  for  corrosion  in  accordance  with  the 
Instructions  Section  of  Piper  Service  Bulletin 
(SB)  528C  dated  October  11. 1988.  If  evidence 
of  corrosion  is  found  prior  to  further  flight 
repair  or  replace  the  affected  strut  in 
accordance  with  the  criteria  in  the  above 
referenced  SB. 

(b)  For  models  PA-1B/18A  Series  (Super 
Cub)  and  PA-19  (Super  Cub)  airplanes: 

(1)  Within  the  next  30  calendar  days  after 
the  effective  date  of  this  AD.  and  again 
within  12  calendar  months  after  the  initial 
inspection,  inspect  the  wing  lift  stniU  for 
corrosion  in  accordance  with  the  Instructions 
Section  of  Part  I.  Piper  SB  910A.  dated 
October  la  198B.  If  evidence  of  corrosion  is 
found,  prior  to  further  flight  repair  or  replace 
the  affected  strut  in  accordance  with  the 
cntena  in  the  above  referenced  SB. 

(2)  Within  the  next  24  calendar  months 
after  the  effective  date  of  this  AD.  modify  the 
airplane  by  the  installation  of  sealed  wing  lift 
struts  as  specified  in  part  D  of  the  above 
referenced  SB.  The  inspections  required  by 
paragraph  (b)(1)  of  this  AD  are  not  required 
when  the  airplane  has  been  modified  with 
sealed  wing  lift  struts. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21 197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
inspection  compliance  times  which  provides 
an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Atlanta  Aircraft 
Certification  Office.  1689  PiMMnix  Parkway, 
suite  210C.  Atlanta,  Georgia  30340. 

Nola:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  cominants  and  then  send  it  to  the 
Manager,  Atlanta  Aircraft  Certification 
Office. 

All  persona  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Piper 
Aircraft  Corporation,  2926  Piper  Drive. 
Vert)  Beach.  Florida:  or  may  examine 
these  documenU  at  the  FAA.  Central 
Region.  Office  of  the  Assistant  Chief 
Counsel,  room  155S.  601  E.  12th  Street. 
Kansas  City.  Missouri  64106. 

This  Amendment  supersedes  AD  77- 
03-06,  Amendment  3»-2833. 
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Manager.  SmaM  Aiipiama  Diimctorata^ 

AircnH  CuHfioatioa  Srao^ 
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14  CFR  Part  71 


Doom  No.  lO-ASW-ICl 


PropOMd  nwiiovri  of  Tf>mnlon  MVfl^ 

BlyilM'VMOf  Aff 

AOncv:  Fedend  Aviatkm 
Administratkn  (FAA).  DOT. 
ACTKNC  Withdrawal  of  aolice  of 
propoead  rulemakteg.  


:  This  ectioD  withdraws  • 
Notice  of  ProposMl  RideoMkiog  (NFRM). 
The  NPRM  propond  to  reawve  the 
transition  area  located  et  BlTthevUle. 
AR.  based  on  the  hot  that  the  only 
standard  instmmaat  apfiroach 
procedura  (SIAP)  serviat  the  BlytheviUe 
Municipal  Airport  was  beiag  cancaUd 
A  new  SIAP  to  the  BlytheviUa  Kfcaidpal 
Airport  is  currently  andsr  devalopaaeBt 
thus  — yHnj  the  need  to  remove  the 
existii^  traositian  area. 
DATVa:  This  withdrawal  of  fupoaad 
rulemaking  is  effective  Yaam  7. 1960. 
MM  pumii  ■gowwnoii  eowTACT: 
ftiice  C  Beard.  System  Managenent 
Branch,  Department  of  Transportation. 
Federal  AviatioR  Admiiristratioa  Fort 
Worth.  TX  76193-0630:  telephonR  (817) 
624-5561. 

1^  Proposal 

On  April  17, 199a  NPRM  Airapace 
Docket  No.  QO-ASW-IO  was  pablished 
in  the  Fedaeal  Wstlslei  to  remove  the 
transitioa  srea  located  at  BtytheviUe, 
AR  (55  Fit  142M).  The  need  for  the 
propoead  HPtM  was  based  oa  the  fact 
that  the  only  SIAP  servini  the 
BlytheviDe  Municipal  Airport  was  betog 
canceled,  thus  negating  the  need  for  a 
70D-foot  traRsitian  area.  The  reason  fur 
the  canceUaUon  of  the  NDB-A  SIAP  was 
the  rriocation  of  the  Hicks 
Nondirectional  Radio  Beacon  (NDB). 
Howevar.  a  new  NDB  SIAP  is  being 
developed  using  die  Hicks  NDB  la  its 
new  location.  Since  a  new  SLAP  will  be 
developed,  the  current  transition  area 
should  not  be  removed 

Uat  of  Sol^acts  ta  14  ere  Part  71 
Aviation  safety.  TraaaMon  areas. 

1W  arltbikawal 
Accordii^y,  ponnant  to  the  aolbarity 


the  Fedaaal  BiiMar  OB  April  17.  l«i  (M 
FR  14»t).  Is  hereby  witMMwn. 

Aalhailtr  4B  U&C  134fl(a).  VMM.  ISUk 
Exacntiva  Order  10S54:  •  U.&C  10e(g) 
(Ravtsod  Feb.  L  V-Mi,  faaaaiy  U  IMm  M 
GFRIIJB. 

laauad  in  Fort  Worth.  TX.  on  May  21. 1980. 
LaRyLCraig. 

Managv.  Air  Traffic  Untaon.  SouUtmaat 
Region. 

[FR  Doc  80-13180  Filed  fr-«-80: 8:46  an] 
tsaw-ts.* 


14  CFR  Part  71 

(Alrapaoo  Docket  No.  M-ASW-asl 


Propoaad  RavlaioN  Of  Cwdrol ; 
McAiaafr.  OK.  and  Tulaa  himnaMowl 
Airport,  OK 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow:  Notice  of  propoeed  ralemaking. 

■UMMsnr  This  notice  propooas  to  revise 
the  legal  descriptions  of  the  McAlestar 
and  Tulsa  Inlematlonal  Airport  OK. 
Control  Zones.  This  emendsseat  is 
necessary  in  order  to  provide  proper 
steps  for  iaforming  the  oaers  whon^ 
control  sones  woi^  net  be  ia  effisct  if 
24-hour  radio  eaamianications  or  34- 
hour  weather  reportias  capability  ware 
temporarily  loat  The  intended  effect  of 
this  proposal  ia  to  provide  te  users  of 
the  McAleeter  Ra^onal  and  the  Tulsa 
International  Airports  of  the  ran 
occasions  when  the  respective  control 
lones  would  not  be  in  effect 
DATn:  Coounents  nuut  be  received  on 
or  before  July  23. 199a 
AOOMMau:  Send  conments  on  the 
proposal  in  triplicate  to:  Manager. 
System  ManagMsant  Branch,  Air  Traffic 
Division.  Southwest  Region.  Docket  No. 
gO-ASW-2S.  Department  of 
Traneportation.  Federal  Aviation 
Admkdstration.  Fort  Worth.  TX  76196- 
063a 

The  olBcial  docket  may  be  exaodned 
in  the  oEBce  (rf  die  AaaisUBit  Chief 
CounseL  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 
KM  PUMTMBI  avaHMTRM  COMTACT: 

Bruce  C  Beaid.  System  Management 
Branch.  Department  of  Transportation. 
Federal  Aviatkm  AdndnistrattoB.  Fort 
Worth.  TX  7Bia3-063a  telephone:  [Wir) 
624-SBBl. 


delegated  to  BM.  the  NPRM  Airapaea 
Docket  Na  MnASW-M  aa  pnbliahed  ks 


Interested  pestiee  are  invHad  to 
participate  tai  this  prspeaa ' 

or  aifunenU  as  they  may  deatrs. 


deckionsaathaL 
ara  spacttcal^  iafvUsd  OB  thsi 
regulatory,  economic,  i 
and  eneisy  aspads  of  the  | 


paetcwd  on  whidi  the  bllowiag 
stateasent  is  made:  "Commeati  to 
Airspace  Docket  Na  •0-ASW-2&'"nie 
postcard  will  be  dato/ttaie  stamped  and 
retamed  to  dm  commanter.AH 
ooMBsaniGatioBS  lecaived  before  the 
specified  doeing  date  for  comments  wiU 
be  considered  before  taking  BCtion  on 
the  propoeed  nde.  The  proposal 
contained  in  Ikie  notice  aiay  be  changed 
in  the  light  of  commems  recaivad. 
All  comamnts  snbndtted  wnD  be 
available  for  examkwtton  to  dM  Office 
of  die  Assistant  Chief  Counsel  4400 
Blue  Mound  Rood.  Fort  Worth.  TX.  bodi 
before  and  after  the  dostag  date  for 
commenU.  A  report  sunwnsrJTiag  eadi 
substantive  public  contact  with  FAA 
paraonnel  ooacemed  wiUi  this 
rulemaki^  will  be  filed  in  te  docket 

AveflabflHyofNPRM^ 

Any  person  may  obtain  a  copy  of  this 
notiee  of  prapoeed  nilemakiag  (NFUi) 
by  submitting  a  leqaeat  to  the  Manager. 
System  Managemeol  Brandk 
Department  of  Transportalnn.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  TOigs-oeaa  Coaaaanications  mast 
identify  the  notice  number  of  this 
NPRM.  Persons  Interested  ia  being 
placed  on  s  mefling  list  for  faitara 
NPRM's  shoald  also  requeet  s  oopy  of 
Advisory  Circular  Na  11-2A  which 
describes  the  spplicstion  procedure. 

ne  Proposal 

The  FAA  ia  considering  an 
amendment  to  |  71.171  of  the  Federal 
AvUtion  Regulatkns  (14  CFR  part  71)  to 
ravise  the  McAleetar  end  Talse 
Internetional  Airport  OK.  Cootrd 
Zones.  This  ameudment  is  neoeasaiy  so 
proper  steps  can  be  taken  to  order  to 
Infnm  die  usars  when  the  oontrol  nae 
would  not  be  to  affect  if  24  he»  rndto 
communicstioos  or  24-hour  waether 
reporting  capability  were  temporarily 
lost  Ths  totended  effect  of  diis  propoeal 
ia  to  provide  Ihaasarsofr"' 
Ragional  and  Talaa 
AlipartBofUMi 


VmAm 
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efTect.  This  would  be  an  editorial  change 
only,  there  would  be  no  reduction  in 
service  currently  being  provided  at  these 
two  airports.  Section  71.171  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6F  dated 
[anuary  Z,  1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — 11)  Is  not  a  "major  rule" 
under  Executive  Order  122»1;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Sub)0Cto  In  14  CFR  Pari  71 

Aviation  safety.  Control  xones. 

TIm  PropoMd  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authoctty:  49  U  S.C  1348(a).  13M(a).  1510: 
Executiv*  Order  lOBM:  49  U.S.C  \Ob(n) 
(ReviMd  Pub.  L  97-449.  |anuary  12.  1983):  14 
CFR  11.69. 


171.171    [AiMndwIl 

2.  Section  71.171  is  amended  as 

follows: 

McAleatar.OK    lAnmodmi] 

By  adding  to  the  end  of  the  legal 
deachpiion.  "Thia  control  ton«  la  effective 
during  the  apeciric  da  tea  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  dayt  and  time*  will 
thereafter  be  continuooaly  published  in  the 
Airport/Facility  Directory." 

3.  Section  71.171  is  amended  as 
follows: 


TuJm  IntaniaikiMl  Aifport.  OK  [Amm»itd\ 

By  adding  to  the  end  of  the  legal 
deacription:  This  oontrol  sone  la  effective 
during  the  specific  dales  and  times 


established  in  advance  by  •  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  pubhshed  in  the 
Airport/Facility  Directory." 

Issued  in  Fort  Worth.  TX  on  May  21. 1990. 

Larry  L  Craig. 

Manager.  Air  Traffic  Division.  Southwest 

Region. 

\VR  Doc.  90-13179  Filed  8-8-90:  8:45  am) 
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14  CFR  Parts  71  and  75 
(AirspMM  Docket  Na  M-AWA-71 

Proposed  Alteration  of  VOR  Federal 
Airways  and  Jet  Routes 

AOCNCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnoic  Notice  of  proposed  rulemaking. 

SUMMAHY:  This  notice  proposes  to  alter 
the  descriptions  of  several  VOR  Federal 
airways  and  jet  routes  located  in  the 
northeast  portion  of  the  United  States 
which  lead  into  or  originate  from  the 
Kleinburg.  Ontario,  Canada,  very  high 
frequency  omnidirectional  radio  range 
and  tactical  air  navigational  aid 
(VORTAC).  These  airway  and  jet  route 
changes  are  the  result  of  the 
decommissioning  of  the  Kleinburg 
VORTAC  and  the  commissioning  of  the 
Sunde,  Ontario,  Canada,  very  high 
frequency  omnidirectional  radio  range 
(VOR)  by  Transport  Canada. 
DATCK  Comments  must  be  received  on 
or  before  July  19, 199a 
AOORCMCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AEA-50a  Docket  No. 
90-AWA-7,  Federal  Aviation 
Administration,  JFK  International 
Airport  The  Fitzgerald  Federal  Building. 
Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel  room 
916,  800  Independence  Avenue.  SW.. 
WashinHton,  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOM  nOTTMCn  IMTOWMATIOW  CONTACT: 

Jesse  E  Bogan.  Jr.,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace- Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone:  (202) 
287-9253. 


tUlifmitNTARV  MTOMiATION: 

Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  Invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AWA-7."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  In  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inqui^r 
Center,  APA-23a  800  Independence 
Avenue.  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  amendments 
to  parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  71 
and  75)  to  realign  VOR  Federal  Airways 
V-164  and  V-252:  and  to  realign  Jet 
Routes  1-63,  |-95, 1-522.  J-631,  and  }-54e 
which  lead  into  or  originate  &xim  the 
Kleinburg.  Ontario.  Car^da.  VORTAC 
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The  changes  are  the  result  of  the 
decommissioning  of  the  Kleinburg 
VORTAC  and  the  commissioning  of  the 
Sunde,  Ontario,  Canada,  VOR  by 
Transport  Canada.  Sections  71.123  and 
75.100  of  parts  71  and  75  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6F  dated  January  2. 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Parts  71  and 
75 

Aviation  safety,  VOR  federal  airways. 
Jet  routes. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  parts  71  and  75)  as 
follows: 

PART  71— DESICMATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROiiTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  4S  VJ&.C.  1348(a).  1354(8),  ISlft 
Executive  Order  10654: 49  U.S.C.  10e(g) 
(Revised  Pub.  L  87-449.  January  12. 1963):  14 
CFR  11.69. 


Genesee.  NY.  305'  radials:"  and  substihiting 
the  words  "Froni  Toronto.  ON.  Canada:  via 
DMT  Toronto  lie'T(125*M)  and  Geneseo.  NY. 
305*T(314*M)  radials;" 

PART  75-E8TABL1SHIIENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

3.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1348(a).  1354(a).  15ia 
Executive  Order  10854;  49  U.S.C  108(g) 
(Revised  Pub.  L  97-449.  January  12. 1963);  14 
CFR  11.69. 

S  75.100    (Amended) 

4.  Section  75.100  is  amended  as 
follows: 

1-53    (Amendadj 

By  removing  the  words  "Ellwood  City:  to 
Kleinburg.  ON.  Canada.  The  portion  within 
Canada  is  excluded."  and  substituting  the 
word*  "to  Ellwood  City." 

1-95    [AmeadedJ 

By  removing  the  words  "to  Kleinburg.  ON. 
Canada,  excluding  the  portion  which  lies 
over  Canadian  territory."  and  substituting  the 
words  "to  Toronto,  ON.  Canada.  The  portion 
within  Canada  is  excluded." 

1-522    lAnMndMi] 

By  removing  the  words  "Kleinburg.  ON, 
Canada:"  and  substituting  the  words 
■Toronto,  ON.  Canada;" 

J-531    lAflModadj 

By  removing  the  words  "via  Kleinburg.  ON, 
Canada:"  and  substituting  the  words  "via 
Toronto.  ON.  Canada;" 

)-54S    JReviMd) 

From  Peck.  Ml;  to  Sunde.  ON.  Canada  The 
portion  within  Canada  is  excluded. 

Issued  in  Washington.  DC  on  May  30, 1990. 
Richard  Huff. 

Acting  Manager.  Airtpace-Rules  and 
Aeronautical  Information  Divition. 
[FR  Doc  90-13181  Filed  e-«-8a  8:45  aqi) 
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171.123    lAmended] 

2.  Section  71.123  is  amended  as 
follows: 

V-1S4    fAiMiMied) 

By  removing  the  words  "From  Kleinburg. 
ON.  Canada.  INT  Kleinburg  133*  and  Buffalo. 
NY,  338'  radials;"  and  substituting  the  words 
"From  Toronta  ON.  Canada;  via  INT  Toronto 
lie'T(125'M)  and  BufTalo,  NY,  338'T(34fl'M) 
radials;" 

V-2S2    (AoModMll 

By  removing  the  words  "From  Kleinburg. 
ON.  Canada:  INT  Kleinburg  133'  and 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnietratlon 

21  CFR  Parts  333. 334.  S35. 341, 344. 
347.  343. 350. 355.  35e.  357.  and  35i 

{Docket  Na89N-0S2S] 

RIN0905-AA06 

Status  Of  Certain  Over4h*«ounter 
Drug  Category  N  and  III  lugiedlenta; 
Correction 

AQCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice  of  proposed  rulemaking: 

correction. 


r.  The  Food  and  Drug 

Administrstion  (FDA)  is  correcting  the 
proposed  rule  regarding  the  status  of 
certain  over-thencounter  (OTC)  drug 
Category  n  and  III  ingredients.  The 
proposed  rule  refers  to  the  statiu  of 
allantoin  and  zinc  acetate  as  Category 
III  skin  protectanU  in  general;  however, 
the  Category  ID  classification  should 
apply  only  to  the  use  of  these 
ingredients  as  a  wotind  healing  agent.  In 
the  Federal  Register  of  February  15, 1983 
(48  FR  6820),  FDA  published  a  tentative 
final  monograph  for  OTC  skin  protectant 
drug  products.  In  that  proposal, 
allantoin  and  linc  acetate  were 
classified  in  Category  I  for  use  as  a  skin 
protectant,  but  classified  in  Category  III 
for  use  as  a  wound  healing  agent  (48  FR 
6820  at  6831).  In  the  Federal  Refister  of 
May  18, 1990  (55  FR  20434),  FDA  Issued 
a  notice  of  proposed  rulemaking  stating 
that  certain  ingredienU  in  OTC  drug 
products  are  not  generally  recognized  as 
safe  and  effective  or  are  misbranded.  In 
Table  D  (55  FR  20434  at  20437),  the 
ingredients  allantoin  and  zinc  acetate 
were  classified  as  Category  III  under 
"Skin  protectant  drug  products."  This 
document  corrects  that  oversight. 
FOR  PuirrNKii  mmmmimom  contact 
William  E.  Gilbertsoa  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  RockviUe.  MD  20857.  301- 
295-8000. 

In  FR  Doc  90-11357.  appearing  at 
page  20434  in  the  Federal  Registar  of 
Wednesday.  May  16. 190a  the  following 
corrections  are  made:  On  page  20437,  in 
the  third  colunm.  under  Table  n. 
IngredienU  Covered  by  this  Notice- 
Continued",  entry  "(19)".  a  footnote  "'" 
is  added  after  "Allantoin"  snd  '"Zinc 
acetate".  At  the  end  of  Table  IL  a 
footnote  "'"  is  added  to  read  "• "  Wound 
healing  use." 

Dated:  May  31.  igsa 
Aloa  L  Hoetiag. 

Acting  Associate  Commissioner  for 
Regulatory  Affair%. 

[FR  Doc  90-13207  Filed  6-6-90;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Sorvloe 
26  CFR  Parti 
[IA-25e-M] 
RIN1S4»-AH3a 


Economlcl 

AOKNCV:  Internal  Revenue  Service. 
Treasury. 


BEST  COPY  AVAILABLE 
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action:  Notice  of  proposed  raleoMking. 


UMI 


:  Thic  deciBKeat  cantaiiM 
proposed  re^tdatiaBe  relatiitg  to  the 
requirement  thai  aconofnic  perfomiaace 
occur  in  oider  for  aa  anount  to  be 
incurred  b^  a  taxpayer  uang  an  accrual 
method  of  accouatiog.  Changes  to  the 
applicable  law  were  aiade  by  the  Tax 
Reform  Act  of  1984.  The  regulations 
affect  ail  tax^yers  that  use  an  accrual 
method  of  accounting,  and  are 
necessary  to  provide  them  with 
guidaix^e  needed  to  cusiply  with  these 
changes. 

OATCS:  Written  comments  and  requests 
for  a  pubhc  bearing  nmst  be  delivered 
by  AugMt  fi,  199a 
AOOMBSSCS:  Send  comments  and 
revests  for  a  public  hearing  to:  Internal 
Revenue  Serriee,  Offioe  of  Chief 
Counsel  Attn:  CC<X)RP:T;R  {IA-2S8- 
84).  P.O  Dox  7604.  Ben  Franklin  Station. 
Washmgton.  DC  20044. 
FOM  nmrwcR  MFomtATiON  contact: 
William  L  Blagg  of  the  OfTice  of  Chief 
Counsel,  hitemal  Reremie  Service.  (202) 
566-3803  (not  a  toll-free  call). 
SUPPI^EMEWTAmr  mformation: 

Back^revnd 

This  document  contains  proposed 
amendmcnta  to  the  Inoofne  Tax 
Regulations  (28  CFR  part  1)  to  provide 
rules  under  section  461fh)  of  tf»e  hitemal 
Revenue  Code  of  1986  (Code).  Section 
461(h)  was  added  to  the  Code  by  section 
91(a]  of  the  Tax  Refom  Act  of  1964 
(Pub.  L  9g-3e9.  gs  Stal  998). 

Explanation  of  Statutory  Provisions 

Section  401(h)  sdds  a  thmi 
rcquiremeRt  to  the  "all  e«enta  test"  for 
detpnmning  the  taxable  year  in  which 
an  item  may  be  treated  as  incurred  by  a 
taxpayer  using  an  aocroal  method  of 
accounting.  As  In  effect  before  the 
enactment  of  section  461^hl.  the  all 
events  test  was  satisfied  when  (1)  all  the 
events  occurred  that  determined  the  fact 
of  a  liability  and  (2)  the  amount  of  the 
liability  could  be  determined  with 
reasonable  accuracy.  Section  481(h) 
provides  that  the  all  events  test  shall  not 
be  treated  as  met  any  earlier  than  the 
taxable  year  in  which  "economic 
performance"  occors  with  respect  to  the 
liability.  Section  461(h)  applies  to  any 
item  allowable  as  a  cost,  expense,  or 
deduction,  except  for  certaia  items  for 
which  the  Code  provides  alternative 
timing  rules. 

Section  461(h)(2)  provides  that,  except 
as  otherwise  provided  in  regulations 
prescribed  by  the  SecreUry.  the 
following  general  principles  determine 

the  liability  of  a  taxpayer  anses  out  o( 


the  proTision  of  property  or  services  to 
the  taxpairer  by  another  person, 
economic  performance  occurs  as  the 
property  or  services  are  provided.  If  the 
liability  of  a  taxpayer  arises  eul  of  the 
use  of  property  by  the  taxpayer, 
economic  performance  occurs  as  the 
taxpayer  uses  soch  property.  V  the 
liability  of  a  taxpayer  requires  the 
taxpayer  to  provide  property  or  services, 
econoBuc  perfomasce  occurs  as  the 
taxpayer  provides  the  property  or 
services.  If  the  liability  of  a  taxpayer 
requires  payment  to  another  person  and 
arises  under  a  workers'  compensation 
act  or  arises  out  of  any  tort,  economic 
performance  occurs  as  the  payments  to 
such  person  are  made.  Finally,  in  the 
case  of  any  other  liability  of  a  taxpayer, 
economic  perfanaance  occurs  at  the 
time  detemuned  under  regulations 
prescribed  by  the  Secretary. 

Although  section  481(h)  generally 
requires  economic  performance  to  occur 
before  an  Hem  may  be  treated  as 
incurred,  section  461(h)(3)  provides  an 
exception  to  this  general  rule  ("the 
recurring  item  exception").  Under  the 
recurring  item  exception,  an  item  may 
be  treated  as  incurred  in  the  taxable 
year  before  economic  performance 
occurs,  but  only  if  the  following  four 
conditons  are  satisfied.  First,  the  all 
events  test,  without  regard  to  economic 
performance,  most  be  satisfied  with 
respect  to  the  item  duriog  the  taxable 
year.  Second,  economic  performance 
must  occur  with  respect  to  the  item 
within  a  reasonable  period  (but  in  no 
event  more  than  8V%  months)  after  the 
close  of  the  taxable  year.  Third,  the  item 
must  be  recurring  in  nature,  and  the 
taxpayer  must,  from  year  to  year, 
consistently  treat  itetna  of  that  type  as 
incurred  in  the  taxable  year  in  which  the 
all  events  test  (without  regard  to 
economic  performance)  is  satisfied. 
Fourth,  either  (a)  the  item  must  not  be  a 
material  item,  or  (b)  the  accrual  of  the 
item  in  the  taxable  year  ia  which  the  all 
events  test  (without  regard  to  acooaniic 
performance)  is  satisfied  must  result  in  a 
better  matching  at  the  item  with  the 
income  to  which  it  relates  than  would 
resuh  from  accrohig  the  item  in  the 
taxable  year  in  which  economic 
performance  occurs.  The  recurring  item 
exception  does  not  apply  to  liabilities 
arising  under  a  workers'  coaipeasatian 
act  or  out  of  any  tort. 

Explaaatian  of  Safulalofy  Praviaioas 

Economic  Performance  With  Retpeci  to 
Property  and  Service* 

The  proposed  regulations  modify  and 
clarify  tha  statstory  rales  coaeeimiqg 
when  economic  performance  occurs  la 
the  case  of  peoperry,  ae^ncea.  ^r  tfie  ttte 


of  property  pnmded  to  or  by  a 
taxpayer.  First,  hi  the  case  of  a  liatrihty 
of  a  taxpayer  arising  from  Ae  prorision 
by  another  person  of  property  or 
services  to  the  taxpayer,  the  statute 
provides  that  economic  performance 
occurs  as  (k«  property  or  services  are 
provided  to  the  taxpayer.  The 
regulations  provide  rules  designed  to 
lessen  the  burtJen  of  a  taxpayer  incident 
to  determining  when  property  or 
services  are  provided  to  the  taxpayer. 
For  example,  the  regtilations  provide 
that  a  taxpayer  may  treat  property  or 
services  as  provided  to  the  taxpayer  as 
the  taxpayer  makes  payment  for  ttie 
property  or  services.  However,  this 
treatment  is  available  only  if  the 
taxpayer  can  reasonably  expect  the 
property  or  services  to  be  provided  by 
the  other  i>erson  within  SVi  months  after 
the  payment  is  made.  Thus,  for  example, 
if  a  taxpayer  pays  for  the  cost  of 
property  or  services,  the  taxpayer  may 
not  deduct  the  costs  or  add  tfiem  to  the 
basis  upon  payment  if  economic 
performance  is  not  reasonably  expected 
to  occur  within  3V4  months  of  the 
payment.  Nonetheless,  the  costs  will  be 
treated  as  incurred  for  purposes  of 
determiniog  production  expenditures 
that  attract  interest  required  to  be 
capitalized  under  section  263A{f].  See 
8  1.283A-lTtb)(Zl(iv)(C). 

Second,  in  the  case  of  a  liability  of  a 
taxpayer  to  provide  property  or  services, 
the  regulations  proviide  that  economic 
perforaaiux  occors  as  the  taxpayer 
iacu.'s  (within  the  meaning  of  section 
461(h)  and  the  regulations  thereunder) 
costs  in  connection  %vith  such  a  liability. 
Thus,  for  example,  if  an  equipment 
manufacturer  contracts  to  provide  a 
machme  to  a  corporation,  the 
manufacturer  incun  coala  (i.e..  econonic 
performance  occors)  as  property. 
services,  and  the  use  of  property 
necessary  to  make  the  machine  are 
provided  to  the  manufacturer,  rather 
than  as  the  manufacturer  provides  the 
machine  to  the  oorporation.  This  rule 
was  adopted  because  these  costs,  and 
not  the  underlying  "liability"  to  provide 
property  or  services,  generally  are 
allowable  as  a  cost,  deduction,  ar 
expense  for  Federal  incorae  tax 
pu.-poses. 

Third,  the  regulations  provide  that  in 
the  case  of  liabilities  for  property  or 
services  that  are  attributable  to  kmg- 
term  contracts,  economic  performance 
octnirs  as  the  property  or  services  are 
provided,  or  as  <he  taxpayer  makes 
payment  for  the  property  or  services, 
whichever  is  earlier. 

The  Internal  Revenue  Service  invites 
conuueiMa  on  ne  interactioa  between 
the  economic  performance  requirement 


and  employse  benefit  provisions 
including  sections  83, 404.  and  419. 

Liabilities  for  Which  Payment  la 
Economic  Performance 

The  regulations  Identify  six  types  of 
liabilitlet.  In  addition  to  liabilities 
arising  imder  a  workers'  compensation 
act  or  out  of  a  tort  for  which  payinent 
must  be  made  in  order  for  economic 
performance  to  occur.  These  liabilities 
are  (1)  Liabilities  arising  out  of  a  breach 
of  contract;  (2)  liabilities  arising  out  of  a 
violation  of  law;  (3)  rebates  and  refunds: 
(4)  awards,  prizes,  and  (ackpots;  (5) 
amounts  paid  for  Insurance,  warranty, 
and  service  contracts:  and  (6)  taxes 
other  than  creditable  foreign  taxes.  The 
regulations  provide  that  creditable 
foreign  taxes  are  incurred  under  the 
rules  In  effect  before  the  enactment  of 
section  461(h),  This  rule  Is  provided  in 
order  to  preserve  the  matching 
principles  underlying  the  foreign  tax 
credit  provisions. 

The  proposed  regulations  also  provide 
that  if  section  461(h)  or  the  regulations 
thereunder  do  not  otherwise  provide 
economic  performance  rules  for  a 
liability,  economic  performance  occurs 
as  payment  Is  made  to  the  person  to 
which  the  liability  Is  owed.  The  vast 
majority  of  liabilities  either  Involve  the 
provision  of  property  or  services  by  or 
to  a  taxpayer,  or  are  specifically 
designated  In  the  statute  or  the  proposed 
regulations  as  payment  liabilities.  Thus, 
it  is  anticipated  that  few  liabilities  will 
fall  into  this  "catch-all"  category. 

Payment  to  Another  Person 

The  proposed  regulations  also  provide 
guidance  on  what  constitutes  payment 
to  another  person  for  purposes  of 
section  461(h).  The  regulations  provide 
that  whether  payment  has  occurred  is  to 
be  determined  under  the  principles 
applicable  to  a  taxpayer  using  the  cash 
method  of  accounting.  Thus,  the 
furnishing  of  a  note  or  other  evidence  of 
indebtedness  of  a  taxpayer,  or  a  promise 
of  a  taxpayer  to  provide  property  or 
services  in  the  future,  is  not  payment  for 
purposes  of  section  461(h).  In  addition,  a 
payment  Is  not  an  amount  transferred  as 
a  loan,  deposit,  or  contingent  payment 
with  respect  to  which  the  taxpayer  may 
receive  a  refund  or  credit  Finally,  the 
regulations  provide  that  payment  has 
not  been  made  to  another  person  unless 
a  cash  basis  taxpayer  In  the  position  of 
that  person  would  be  treated  as  having 
actually  or  constructively  received  the 
amount  of  the  payment  under  the 
principles  of  section  451.  Thus,  for 
example,  the  purchase  of  an  annuity 
contract  or  other  asset  does  not 
constitute  payment  to  another  person 
unless  the  ownership  of  the  annuity 


contract  or  other  asset  Is  transferred  to 
that  person. 

Persons  to  Which  Payment  Constitutes 
Economic  Performance 

In  general  In  the  case  of  liabilities 
requiring  payment  economic 
performance  occurs  when  payment  is 
made  to  the  person  to  which  tha  liability 
is  owed.  For  example.  In  the  case  of  a 
liability  arising  under  a  workers' 
compensation  act  payment  must  b« 
made  to  the  person  entitled  to  payment 
under  the  workers'  compensation  act 
Generally,  a  payment  to  a  trust  escrow 
account  fund,  or  any  person  other  than 
the  person  to  which  a  liability  is  owed 
does  not  constitute  performance. 

However,  payments  to  certain  third 
persons  coiutitute  economic 
performance.  For  example,  imder 
section  4688.  payment  to  a  designated 
settlement  hind  constitutes  economic 
performance  in  the  case  of  certain  tort 
liabilities.  The  regulations  essentially 
extend  the  availability  of  section  468B 
treatment  to  certahi  other  payment 
liabihties  by  providing  that  a  payment  to 
a  "qualified  fund"  constitutes  economic 
performance.  Provisloni  in  tha 
regidations  relating  to  this  qualified  fund 
generally  conform  to  the  provisions  of 
section  468B.  The  Internal  Revenue 
Service  invites  comments  as  to 
additional  guidance  that  may  be 
appropriate  with  respect  to  the 
operation  of  qualified  funds  and.  more 
generally,  the  manner  and  extent  to 
which  the  Service  should  exercise  its 
authority  to  prescribe  rules  under 
section  46M{g)  (relating  to  the  taxation 
of  certain  funds). 

In  addition,  the  regulations  provide,  in 
connection  with  the  sale  of  a  trade  or 
business  by  a  taxpayer,  that  if  the 
purchaser  agrees  to  assume  a  liability  of 
the  taxpayer  arising  out  of  the  trade  or 
business,  the  taxpayer  is  treated  as 
making  deemed  payments  on  the 
hability  for  purposes  of  section  461(h)  as 
the  amount  of  the  liability  is  included  in 
the  amount  realized  on  the  transaction 
by  the  taxpayer.  The  regulations  define 
"trade  or  business"  using  principles 
drawn  from  section  355(b)  and  the 
regulations  thereunder.  It  is  expected 
that  case  law  developed  with  respect  to 
the  relevant  portions  of  section  355(b) 
and  the  regulations  thereunder  will 
apply  for  purposes  of  the  trade  or 
business  defmition  of  the  regulations 
under  section  461(h). 

Fmally,  the  regulations  provide  that 
quaUfied  assignments  under  section  130, 
relating  to  certain  personal  injuiy 
liability  assigimients.  constitute 
economic  performance. 

The  Internal  Revenue  Service  invites 
comments  on  the  scope  of  these 


exceptions  to  tha  nila  that  payment 
must  be  made  to  tha  peraoo  to  which  a 
liability  Is  owed,  and  oommenU  that 
Identify  additional  appropriate 
exceptions.  In  partiailar.  die  Service 
invites  comments  Identifjriiig  die 
circtmutances  In  which  It  would  be 
appropriate  to  provlda  an  additional 
exception  under  which  economic 
performance  with  reaped  to  a  liabihty 
of  a  taxpayer  would  be  deemed  to  occur 
as  the  taxpayer  pays  an  unrelated  party 
to  assume  legal  respoosibility  for 
satisfying  that  liability. 

Recurring  Item  Exception 

The  regulations  modify  the  recurring 
item  exception  of  section  461(h)(3)  by 
requiring  that  economic  performance 
occur  by  the  earlier  of  (1)  BV^  months 
after  the  close  of  a  taxable  yaw  u  of 
the  end  of  which  die  all  avnts  test  is 
met  (deteiminad  widiout  regard  to  die 
economic  performance  requirement):  or 
(2)  die  data  die  taxpayer  filat  a  timely 
rehim  for  diat  taxable  ywr.  However.  If 
economic  performance  with  respect  to 
an  item  occurs  after  die  taxpaysr  files 
die  retiim.  but  widiin  die  SVk  mondi 
period,  die  taxpayer  may  file  an 
am«ided  return  treating  the  item  as 
incurred  under  the  recairing  Item 
exception.  Furthermore,  the  regulations 
identify  liabilities.  In  addition  to 
workers'  compensation  and  tort  to 
which  the  reaming  Item  axoeptioa  does 
not  apply.  FinaUy.  die  ragulatioos 
provide  dial  die  matching  requirement 
of  the  recurring  Item  exception  is 
deemed  satisfied  in  die  case  of  dia 
following  Uabihties:  (1)  Rebates  and 
refunds,  (2)  awards,  prlxes  and  jackpots. 
(3)  amounts  paid  for  Insurance. 
warranty,  and  service  conti^cts.  and  (4) 
taxes. 
Other  Timing  Rules 

The  proposed  regulations  clarify  diat 
section  461(h)  and  die  regulations 
thereunder  merely  provide  rules  for 
determining  when  a  liabihty  may  be 
treated  as  incurred  under  the  all  evenU 
test.  Odier  rules  determine  the  manner 
in  which  die  liability  is  taken  into 
account  for  Federal  Income  tax 
purposes.  Uabdities  generaUy  are  taken 
into  account  in  the  taxable  year 
incurred,  whedier.  for  example,  as  a 
deduction  from  gross  Income  under 
section  162  hi  dM  case  of  deductible 
liabilities,  or  dmwgh  capitalixation 
under  section  283  or  section  26SA  in  die 
case  of  liabilities  diat  relate  to  die 
creation  of  a  capital  aaaet  Purdiarmore. 
liabilities  requlrwi  to  be  capitaliwd  may 
later  affect  dw  computation  of  taxable 
income  through  depreciation  or 
otherwise.  In  accordance  with 
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appUcabb  Code  t 
pubiiahad  by  tb*  Sacretarir. 

Taxation  ofAmouata  TKoufamd  Under 
SecUon  461(f) 

The  proposed  nigiiiaWa—  abo  prorida 
rules  raUtiog  to  tba  taxatim  of  wiKwinto 
traiufecTvd  to  an  aauuniKi  Irustoa.  or 
court  In  connechon  wlft  •  cootoatad 
liabdUy  witMa  Um  aavdai  of  awtkn 
461(0.  The  farteraal  BBipia—  Sen^oa 
Invitee  oomoieBta  relating  to  Iha 
applicatiaa  of  aaotton  «t(q  to  UabtliMaa 
for  which  the  r«gulationa  deaiffiata 
payment  as  economic  performanra. 

Subdivuk'l  Real  E&tate 


UMI 


Finally,  becaeac  i 
performance  must  oooar  to  order  for  a 
habiMty  to  be  t^usa  into  aooaant,  tbe 
estimated  ooat  of  futam  iBprevementa 
to  subdivided  aeal  aatato  vatKf  ma*,  ke 
added  to  tbe  basis  of  kita  aold  if 
ecoQoaiic  perfonaaBoa  has  act  uuuused 
with  reapeol  to  tfaoaa  coato.  Tkarafeia. 
the  Aatnte  aad  npdafttBSM  uasiikki  Ifaev. 
Proc  75-.2S,  1975-1  CJL  rm.k«t  oidy  for 
taxable  yaais  fangiwidng  after  Daoearber 
31. 1981.  pusaaat  to  aaction  78QS(b). 

EfTactiva  Datoa 

In  general,  tbe  regaiatioiia  are 
proposed  to  apply  to  Uabilittoa  Ibal 
would,  under  die  law  to  sfcct  before  tbe 
enactmanl  of  aactioa  W1(b),  be 
alloiwaUe  as  a  dednctiea  or  otharwiae 
incurred  after  fidy  It,  MM.  In  the  caaa 
of  amounts  ttansfeiaad  to  aa  eacrowee, 
trustee,  or  ooart  under  aecttoa  4Bl(f)  to 
provide  for  the  aatiefactioa  of  aa 
asserted  liability,  tbe  seguletteas  ai« 
propoaed  to  apply  to  aasoants 
transferred  aa  ar  aftor  (aaa  7,  tKKk  to 
the  case  of  cartato  Itobiilties  tbat  require 
payment  to  another  person  in  order  far 
economic  performance  to  occur,  aad  la 
the  case  of  liabilities  to  maVe  future 
improrenMats  to  aabdhridad  raai  estote, 
the  regutotioaa  ara  propoead  to  apply  to 
liabilittoa  \^at  woaM.  under  tbe  law  ia 
effect  before  tbe  eoactaieBt  af  aaction 
4ei(h).  be  aMeawfato  as  a  dedactnn  or 
otherwiaa  iacuiTad  far  taxable  ytmn 
beginning  after  DBcantier  31.  tmL 
Although  pnrdeoa  of  tbe  propoaed 
repdatinna  ara  effective  only  tar  taxable 
years  begiasang  after  Oeoember  31.  IMS. 
taxpayers  are  reaaaded  tbat  aectioo 
461(h)  of  tbe  Code  becaav  efiective 
after  joly  UL  ISM.  aad  dial  for  Ibe 
period  hegtoning  after  foty  IB.  19M. 
tax|iayers  ase  not  eaiitled  to  rely  oa 
regiiiatiaaa  or  raUags  tbat  aae 
inoensiatoal  witb  the  giiaaial  prtodpJaa 
of  emnnraic  peifaiaiaaoa  ar  wMh  tbe 
generic  cxcaptnn  for  eaeantog  ttaaia. 
See  Conf .  RepL  Ito.  mL  tStb  Ca^,  Jd 
Sees.  876  (19M|. 


Special 

It  has  been  determined  that  (hese 
propaeadndaaasa  not  major  wdaaaa 
defined  in  Executive  Oder  12311. 
ThereCoae.  a  Rwgnlatory  toilet  Analysis 
Is  not  required.  It  baa  alee  been 
deteta^aad  Ibat  aecttoa  SS3(bj  of  tbe 
AdasiniatiatWe  Procedwe  Aot  {S  i}SJC 
chapter  5)  and  Ibe  Rqgalatafy  Flc»bili^ 
Act  (5  U.S.C  cb^ter  4  da  twt  apply  to 
these  regidalkna.  and.  tbescfafa.  an 
Initial  Regulatory  PlexibiMty  Aaalysis  is 
not  reaiairad.  Pmenant  tn  aectian  7805(1) 
of  tbe  bitemal  Revenoe  Cede,  a  copy  of 
the  rules  wiU  be  anbmitted  to  tbe 
Administiatar  of  tbe  Smal  Business 
Administration  for  oaawnwit  on  their 
impact  on  smaU  buainesa. 

Comments  ard  Baquests  for  a  Public 
Hewins 

BeroTe  auopting  tuese  proposetl 
regulations,  considemtron  wiB  be  given 
to  any  written  comments  that  are 
submitted  (preferably  ei^it  copies]  to 
the  Internal  Revenue  Service.  AH 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  beld  i^pon  written 
request  to  (he  Internal  Revenue  Service 
by  any  person  Mio  submits  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  wiU  be 
published  in  die  Federal  Rai^atar. 

Draftb^  lafaraHttoo 

The  principal  author  of  thase 
regulations  is  William  L  Blagg  af  tbe 
Office  of  Chief  Couaael.  Intend 
Revenue  Service.  Other  persoaael  from 
the  Service  and  Treasury  Departasent 
also  participated  in  their  derelapaieaL 

List  of  Sub)ects 

26  CFR  iJBl-l  through  1.2ai~4 

Deductions.  Exemptions.  Income  tax 
Taxable  income. 

26  CFR  1.441-1  through  1.463-2 

lacoBie  taxes.  Accounting,  Deferred 
com  pnnaa  lion  plans. 

Propoaed  Amendments  to  tbe 
Regulations 

For  tbe  rapaons  set  forth  to  tbe 
preamble.  26  CFR  part  I  ia  propoaed  to 
be  amended  as  ibUows: 

PART  1— INCOME  TAX  IIEOULAT10M8 
[AMEMOED] 


Par.  X  Tbe  aodnrfiir  lor  past  1  to 
amended  by  adftiag  tbe  iaUoadag 
citation: 

AudMKtty:  &«:.  78(».«SA  Stoteif:  aUfiXl 
7805.  •   •   •  SKtion  1.446-1,  I  1.461-1.  1 1.461- 
2.  1 1.461-4,  f  lj«V-«,  1 1.461-6.  and  %  1.461- 
n  also  tseoed  wider  2eU.6.<l  461fb^  Seotlea 
1.461-S  aad  1 14M-6(c)  also  issued  i 
U.S.C  •■■(g).  Saettsn  l.MI-ltd)  alsa  i 
under  MU&C' 


Par.  3.  Section  1.446-1  is  amended  by 
revislAg  paragraph  (cXlj(ii]  to  read  as 
foQowK 

|1.44*-1 


Paragtapb  L  The  authority  for  part  1 
is  amended  by  removing  tba  faUomdag 
citation: 

toned  MdarJi 


US.C461(H 


(!)••• 

(iij  AcxTval  method.  [A]  Generally, 
under  an  accmal  method,  income  is  to 
be  included  for  (be  taxable  year  when 
all  the  events  have  occurred  that  fix  the 
right  to  receive  (he  Income  aad  the 
amount  of  tbe  income  can  be  detennlnad 
with  reasanahle  accuracy.  Under  such  a 
method,  a  Bability  is  incurred,  and 
generally  is  taken  Into  account  lor 
Federal  income  tax  purposes,  in  the 
taxable  year  in  which  sill  the  eventi 
have  occurred  tbat  establish  tbe  fact  of 
the  liability,  the  amount  of  the  Uabiii^ 
can  be  detecauoed  with  xeasoaabie 
accuracy,  and  aconnmir  performance 
has  occurred  woth  respect  to  the 
liability.  (See  paragraph  (a)(2J(Lii4(A)  of 
i  IA61-1  lor  aocanapies  of  liabililiea  that 
may  not  be  taken  into  account  until  after 
the  taxable  year  incurred,  and  see 
SS  1.461-4  throngh  1.461-6  for  ndet 
relating  to  aooaamic  performanoe.) 
Applicable  provisions  of  tbe  Code,  tbe 
Income  Tax  BegaiaJnnH.  aad  otbar 
guidance  pubiiabed  by  the  Secretary 
presoibe  tbe  maaner  in  which  a  lability 
that  has  beeniacarTed  is  token  into 
account.  For  exampfe.  sectioa  IfiZ 
provides  that  a  deductibla  haihlity 
generally  is  taken  into  accoant  in  the 
taxable  year  incuned  through  a 
deducttoa  from  groas  inoaase.  As  a 
further  axaapk.iiadar  aectian  M3ar 
2e3A.  a  Uabilily  Ibat  relatoi  to  tbe 
creation  of  aa  aaaet  baring  a  aaebd  bfe 
extendtog  aabatatiatiy  faeyaidl  tba 
cloae  of  dbe  taaabb  raar  ia  takasi  Into 
accoant  to  die  taxabk  year  inuared 
through  oafotatiiation  (aritbto  tba 
maening  of  1 1.2iaaA-ir(a)(5)).  andmay 
later  affect  tba  coapstatian  af  taxable 
incamt  thsnnjh  depreriaftw  or 
otherwiae  over  a 
subsequent  taxable  yaan.  to  * 
with  appUcaMa  Coda  i 
guidaaca  puhlishad  by  itm  Secretary. 

(BjThetoaB-ltobAitiri 
item* 
expenaal 


purposes.  In  addition  to  allowable 
deductions,  tbe  term  includes  any 
.-'mount  otherwise  allowable  as  a 
capitalized  cost,  as  a  cost  taken  into 
account  in  computing  cost  of  goods  sold, 
as  a  cost  allocable  to  a  long-term 
contract,  or  as  any  other  cost  or 
expense.  Thus,  for  example,  an  amount 
that  a  taxpayer  expends  or  will  expend 
for  capital  improvements  to  property 
must  be  incurred  before  the  taxpayer 
rnay  take  the  amount  into  account  in 
computing  its  basis  in  the  property.  The 
term  "liabihty"  is  not  limited  to  items  for 
which  a  legal  obligation  to  pay  exisU  at 
the  time  of  payment  Thus,  for  example, 
amounts  prepaid  for  goods  or  services 
and  amounts  paid  without  a  legal 
obligation  to  do  so  may  not  be  ta^nn 
into  account  by  an  accrual  basis 
taxpayer  any  earlier  than  the  taxable 
year  in  which  those  amounts  are 
incurred. 

(C)  The  method  used  by  the  taxpayer 
in  determining  when  income  is  to  be 
accounted  for  will  be  acceptable  if  it 
accords  with  generally  accepted 
accounting  principles,  is  consistently 
used  by  the  taxpayer  from  year  to  year, 
and  is  consistent  with  the  Income  Tax 
Regulations.  For  example,  a  taxpayer 
engaged  in  a  manufacturing  business 
may  account  for  sales  of  the  taxpayers 
product  when  the  goods  are  shipped, 
when  the  product  is  delivered  or 
accepted,  or  when  title  to  the  goods 
passes  to  the  customers,  whether  or  not 
billed,  depending  on  the  method 
regularly  employed  in  keeping  the 
taxpayer's  books. 
•         •         •         •         • 

Par.  4.  New  S  1.461-0  is  added  in  the 
appropriate  place. 

§1.461-0    Tat>le  of  cootonts. 

This  section  lists  the  captions  that 
appear  in  the  regulations  under  section 
4bl  of  the  Code. 


S  1.461-1    General  rule  for  taxabte  year  of 
deducttoa 

(n)  General  rule. 

(1)  Taxpayer  usmg  c««h  rec^ipU  and 
diiburtements  method. 

(2)  Taxpayer  uaing  an  accrual  melhod. 

(3)  Eflecl  in  current  taxable  year  of 
improperly  accounting  for  a  iiiib.'ity  m  a 
pnor  taxable  year. 

(4)  Deductions  attritnjtable  to  rerta  n 
foreign  Income. 

(b)  Special  rule  in  case  of  death. 
(r)  Accrual  of  real  property  taxe«. 

(1)  In  general. 

(2)  Special  rules. 

(3)  When  election  m<iy  be  made. 

(4)  Binding  effect  of  election. 

(5)  Apporlionmrnt  of  taxes  on  real  property 
belween  seller  and  purchaser 

|A)  Examples. 
|(!|  Limitation  on  acceleration  of  accrual  of 
taxes. 


(e)  Dividends  or  inierest  p^y  by  certain 

savings  institutions  on  ceilsin  deposits 

or  withdrawable  acco  .nis. 
(1)  Deduction  not  allow&ble. 
(;)  Compulation  of  amounts  not  allowed  as 

■  deduction. 
(3)  When  amounts  allowable. 

S  1.461-2    Contaetad  latalMes. 

(a)  General  rule. 

(1)  Taxable  year  of  dedi  clion. 

(2)  Exception. 

(3)  Refunds  includible  ic  grou  iocoroe. 

(4)  Examples. 

(5)  Transfers  to  provide  'or  the  satisfaction 
of  a  liability  described  in  paragraph  Ig) 
of  1 1.461-4  [Reserved) 

(!>)  Contest  of  asserted  liability. 

(1)  Asserted  liability. 

(2)  DennitJon  of  the  term  "contest." 
(.1)  Example. 

(c|  Transfer  to  provide  for  the  salisfacUon  of 
an  asserted  liability. 
(1)  In  general. 
[2]  Examples. 

(d)  Contest  exists  after  transfer. 

(e)  Deduction  otherwise  allowed 

(1)  In  general. 

(2)  Example. 

n  rreatment  of  money  or  property 

transferred  to  an  eicrowee.  trustee,  or 
court  and  treatment  of  any  income 
attributable  thereto. 

(^)  Effective  dates. 

§  1.461-3    Prepaid  mtaresL 

(Reserved) 

S  1.461-4    Economic  performance. 

(a)  Introduction. 

(h)  Exceptions  to  the  economic  perfonrancp 

requirement. 
(( )  DeHniUons. 
(ULi.ibility. 
(2)  Payment. 
(d)  Lidbililies  arising  out  of  the  provision  of 

8ervu:es.  property,  or  the  use  of  property. 

(1)  In  general. 

(2)  Services  and  property  provided  to  (he 
tiixpayer. 

(3)  Use  of  property  provided  to  the 
taxpayer. 

(4)  Strvices  and  property  provided  by  the 
taxpayer. 

(,5)  Rules  relating  to  the  provision  of 
services  or  property  to  a  taxpayer. 
10  Examples. 
(»■)  Interest, 
(fj  Liabilities  under  notionul  prinupal  amount 

contracts.  [Reserved] 
(S)  Certain  liabilities  for  which  payment  is 
e(;onomic  performance, 
(t)  In  general 

(i)  Person  to  which  payment  must  he  made 
|ii)  Payment  to  person  to  which  liability  is 

owed, 
(lii)  Person, 
(iv)  Assignments. 

(2)  Liabilities  arising  under  a  workers' 
compensation  act  or  out  of  any  lort. 
breach  of  contract,  or  violation  of  law. 

(3)  Rebates  and  refunds. 
|4)  Awards,  prize*,  and  jackpots. 
(.■)}  Insurance,  warranty,  and  s*nrjoe 

contracts. 
|h|  Taxes. 


(7)  Other  Kabdlties. 
(6)  Exaiaples. 
(h)  Liabilities  sriaing  aader  Dm  Nudear 

Waste  Pdicy  Act  of  1982. 
(i)  [Reserved) 

(i)  Special  effective  dates  and  trausiuonal 
rules. 

{1.461-5    Reus  rtng  ttews  aacapdoH. 

(a)  In  general. 

(b)  Requirements  for  use  of  the  exception. 

(1)  General  nde. 

(2)  Amended  returns. 

(3)  Items  that  are  recurring  in  nature. 

(4)  Materiality  reqiiiremeBt 

(5)  Matching  requirement 

(c)  Types  of  items  not  eligible  for  treatment 

under  the  recurring  item  exception. 
(J)  Time  and  manner  of  adopting  the 

recurring  item  exception. 
(e)  Examples. 


S  1.461-6    Economic  parfoowence  t 
certain  laUMiaa  ara  aaaigned  ar  are 
axtinguiahed  by  the  eatabMaaaid  of  a 
fund. 

(a)  Qualified  assignments  of  certain  perwvtal 

injury  liabdities  under  section  130 

(b)  Section  468a 

(c)  Payment  to  a  qualified  fund. 

id)  Payments  to  other  funds  or  persons  iliul 
constitute  economic  performance 
[Reserved] 

(e)  Effective  dates 

I  1.461-7T 
retatlng  to  OM I 
461(h). 

Par.  5.  Section  1.461-1  is  amended  by 
revising  paragraph  [a^Z]  and  the 
heading  and  text  of  paragraph  (bM3)  to 
read  as  follows: 


§1.461-1    General  n*a  for  taiatjle  year  of 
deductton. 

(a)*    •    • 

(2)  Taxpayer  using  an  accrual 
method — (i)  In  general.  Under  an 
accrual  method  of  accounting,  a  liability 
(as  defmed  in  i  1.448-l(cKlM«JMB))  is 
incurred,  and  generally  is  taken  into 
account  for  Federal  income  tax 
purposes,  in  tbe  taxable  yeer  in  which 
all  the  events  have  occurred  that 
establish  the  fact  of  Ibe  bability.  the 
amount  of  the  liability  can  be 
determined  with  reaaonable  accuracy. 
and  economic  performance  bas  occurred 
with  respect  to  tbe  Uabibty.  (See 
paragraph  (aM2Mi"MA)  of  tbia  aectioo  for 
examples  of  liabihties  tbat  may  not  be 
taken  into  account  until  a  taxable  year 
subsequent  to  the  toxabto  year  inoirred. 
and  see  U  1.461-4  tbrou^  1.461-6  for 
rules  relating  to  eoonomic  performance  ) 
Applicable  proviaiana  of  tbe  Code,  the 
Income  Tax  Regolationa,  and  odwr 
guidance  pubbabed  by  tbe  Secretary 
prescribe  the  manner  m  whieb  a  Itobtlity 
that  bas  been  tooarred  is  taken  into 
account  For  exanq>la.  aac^oa  162 
provides  that  a  deductible  UabtHty 
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generally  is  taken  into  account  in  the 
taxable  year  incurred  through  a 
deduction  from  gross  income.  As  a 
further  example,  under  section  263  or 
263A,  a  liability  that  relates  to  the 
creation  of  an  asset  having  a  useful  life 
extending  substantially  beyond  the 
close  of  the  taxable  year  is  taken  into 
account  in  the  taxable  year  incurred 
through  capitalization  (within  the 
meaning  of  i  1.263A-lT(a)(5)l.  and  may 
later  affect  the  computation  of  taxable 
income  through  depreciation  or 
otherwise  over  a  period  including 
subsequent  taxable  years.  In  accordance 
with  applicable  Code  sec  tions  and 
guidance  publishrd  by  the  Secretary. 
The  principles  of  this  paragraph  (h)(2) 
also  apply  in  the  calculation  of  earnings 
and  profits  and  accumulated  earnings 
and  profits. 

(ii)  Uncertainty  us  to  the  amnunt  of  a 
liability.  While  no  liability  shall  be 
taken  into  account  before  economic 
performance  and  all  of  the  events  that 
fix  the  liability  have  occurred,  the  fact 
that  the  exact  amount  of  the  liability 
cannot  be  determined  does  not  prevent 
a  taxpayer  from  taking  into  account  that 
part  of  the  amount  of  the  liability  which 
can  be  computed  with  reasonable 
accuracy  within  the  taxable  year.  For 
example.  A  renders  services  to  B  during 
the  taxable  year  for  which  A  charges 
$10,000.  B  admits  a  liability  to  A  for 
$6,000  but  contests  the  remainder  B  may 
take  into  account  only  $6,000  as  an 
expense  for  the  taxable  year  in  which 
the  services  were  rendered.  See  }  1  461- 
2  for  rules  that  apply  if  a  taxpayer 
transfers  money  or  other  property  to 
provide  for  the  sati.sfaction  of  certain 
contested  liabilities. 

(ill)  A/tprnative  timing  rules  (A)  If 
any  provision  of  the  Code  requires  a 
liability  to  be  taken  into  account  in  a 
taxable  year  later  than  the  taxable  year 
provided  in  paragraph  (a)(2)(l)  of  this 
section,  the  lialiihty  is  taken  into 
account  as  presc  nl)ed  in  that  Code 
provision.  See.  for  example,  section  267 
(transactions  between  related  parties). 
section  404  (employee  benefits),  and 
section  464  (farming  syndicates). 

(B)  If  the  liability  of  a  taxpayer  is 
subject  to  section  165  (losses),  section 
170  (charitable  contributions),  section 
192  (black  lung  beneHt  trusts),  section 
194A  (employer  liability  trusts),  section 
468  (mining  and  solid  waste  disposal 
reclamation  and  closing  costs),  or 
section  466A  (a)  (certain  nuclear 
decommissioning  costs),  the  liability  is 
taken  into  account  as  determined  under 
that  section  and  not  under  section  461  or 
the  regulations  thereunder 

(C)  Section  461  and  the  regulations 
thereunder  do  not  apply  to  any  amount 
allowable  under  a  provision  of  the  Code 


as  a  deduction  for  a  reserve  for 
estimated  expenses. 

(3)  Effect  in  current  taxable  year  of 
improperly  accounting  for  a  liability  m 
a  prior  taxable  year.  Each  year's  return 
should  be  complete  in  itself,  and 
taxpayers  shall  ascertain  the  facts 
necessary  to  make  a  correct  return.  The 
expenses,  liabilities,  or  loss  of  one  year 
generally  cannot  be  used  to  reduce  the 
income  of  a  subsequent  year.  A 
taxpayer  may  not  take  into  account  in  a 
return  for  a  subsequent  taxable  year 
liabilities  that,  under  the  taxpayer's 
method  of  accounting,  should  have  been 
taken  into  account  in  a  prior  taxable 
year.  If  a  taxpayer  ascertains  that  a 
liability  should  have  been  taken  into 
account  in  a  prior  taxable  year,  the 
taxpayer  should,  if  within  the  period  of 
limitation,  file  a  claim  for  credit  or 
refund  of  any  overpayment  of  tax 
arising  therefrom.  Similarly,  if  a 
taxpayer  ascertains  that  a  liability  was 
improperly  taken  into  account  in  a  prior 
taxable  year,  the  taxpayer  should,  if 
within  the  period  of  limitation,  file  an 
amended  return  and  pay  any  additional 
tux  due  However,  except  as  provided  in 
section  905(c)  and  the  regulations 
thereundcT.  if  a  liability  is  properly 
taken  into  account  in  an  amount  based 
on  a  computation  made  with  reasonable 
accuracy  and  the  exact  amount  of  the 
liability  is  subsequently  determined  in  a 
later  taxable  year,  the  difference,  if  any, 
between  such  amounts  shall  be  taken 
into  account  for  the  later  taxable  year. 
•         •         •         •         • 

Par.  6.  Section  1.461-2  is  amended  by 
nvising  the  heading,  adding  and 
reserving  a  new  paragraph  (a)(5), 
removing  paragraphs  (0-  (g)  and  (h).  and 
adding  new  paragraphs  (f)  and  (g)  to 
read  as  follows: 

{  1.4«1-2    ContMted  HabNItlM. 

(a)  •   •    • 

(5)  Transft-rs  to  provide  for  the 
satisfaction  of  a  liability  described  in 
paragraph  (g)  of  §  1.461-4.  (Reserved] 

•  *  •  •  • 

(f)  Treatment  of  money  or  property 
transferred  to  an  escrowee.  trustee,  or 
court  and  treatment  of  any  income 
attributable  thereto — (1)  In  general.  This 
paragraph  (f)  applies  to  any  transfer  of 
money  or  property  by  a  taxpayer  to  an 
escrowee,  trustee,  or  court  (see 
paragraph  (c)(1)  (ii)  and  (iii)  of  this 
section)  that  is  deductible  under  section 
461(0  and  paragraph  (a)(1)  of  this 
section.  A  transfer  to  which  this 
paragraph  (f)  applies  creates  a  "461(0 
fund."  the  taxation  of  which  is  governed 
solely  by  this  paragraph  (0.  If  more  than 
one  taxpayer  transfers  amounts  to  the 
same  escrowee.  trustee,  or  court  in 


connection  with  the  same  contested 
liability,  there  is  created  for  each 
transferor  a  separate  481(0  fund  to 
which  the  rules  of  this  paragraph  (0  are 
separately  applied. 

(2)  Applicable  rules.  The  following 
rules  apply  to  a  461(0  fund: 

(i)  Any  transfer  of  property  to  a  461(0 
fund  is,  for  purposes  of  section  1001.  a 
disposition  of  that  property  by  the 
taxpayer  for  fair  market  value  on  the 
date  of  the  transfer.  Likewise,  any 
transfer  of  property  from  a  461(0  fund  'o 
any  person  (including  the  taxpayer)  is, 
for  purposes  of  section  1001.  a 
disposition  of  that  property  by  the 
taxpayer  for  fair  market  value  on  the 
date  of  the  transfer.  For  purposes  of  this 
paragraph  (0(2)(i).  any  money  or 
property  held  by  the  461(0  fund  after  the 
final  resolution  of  the  contest  for  the 
benefit  of  any  person  other  than  the 
person  asserting  the  liability  is  treated 
as  transferred  to  the  taxpayer  during  the 
taxable  year  of  the  taxpayer  in  which 
the  contest  is  resolved. 

(ii)  A  taxpayer  is  considered  the 
owner  of  any  461(0  fund  created  by  a 
transfer  of  money  or  property  by  the 
taxpayer.  Thus,  any  income,  deductions, 
or  credits  of  the  fund  are  taken  into 
account  in  the  computation  of  the 
taxpayer's  taxable  income  as  if  no 
transfer  had  occurred  (except  as 
otherwise  provided  in  this  paragraph 

(0(2)). 

(iii)  A  taxpayer  is  not  permitted  to 
deduct  (or  otherwise  take  into  account) 
any  income  attributable  to  the 
transferred  money  or  property  ("fund 
income  "),  or  the  amount  of  any  payment 
(including  a  payment  of  fund  income) 
made  from  a  461(0  fund  to  the  person 
asserting  the  liability. 

(iv)  A  taxpayer  must  include  in  gross 
income  the  amount  of  any  payment  from 
a  461(0  fund  (including  a  payment  of 
fund  income)  made  to  the  taxpayer  or 
any  other  person  except — 

(A)  Amounts  paid  to  the  person 
asserting  the  liability  in  satisfaction  of 
the  asserted  liability; 

(B)  The  amount  of  any  taxes  (other 
than  Federal  income  taxes)  attributable 
to  fund  income  that  are  paid  by  the  fund, 
and 

(C)  An  amount  equal  to  transfers  to 
the  fund  that  meet  the  requirements  of  a 
"recovery  exclusion"  under  i  l.lll-l(a) 
(relating  to  recovery  of  tax  benefit 
items). 

(v)  Any  taxes  (including  Federal 
income  taxes,  whether  paid  by  the 
taxpayer  or  paid  by  the  fund  and 
included  in  the  taxpayer's  gross  income 
under  paragraph  (0(2)(iv)  of  this  section) 
that  are  attributable  to  fund  income  are 
considered  transferred  to  the  461(0  fund. 
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and  thus  deductible  under  paragraph  (a) 
of  this  section.  For  any  taxable  year,  the 
amount  of  this  deduction  equals  the 
excess  (if  any]  of — 

(A)  The  tax  that  would  be  imposed  on 
the  taxpayer  for  the  taxable  year 
determined  by  taking  into  account  fund 
income;  over 

(B)  The  tax  that  would  be  imposed  on 
the  taxpayer  for  the  taxable  year, 
determined  without  regard  to  fund 
income. 

(vi)  Any  refund  of  taxes  attributable 
to  fund  income  is  treated  as  a  payment 
from  the  fund  to  the  taxpayer  and  is 
included  in  gross  income  under 
paragraph  (0(2)(iv)  of  this  section. 

(3)  Example.  The  following  example 
illustrates  the  principles  of  this 
paragraph  (t^: 

X.  an  accrual  basis,  oilendar  year 
taxpayer,  contetta  a  SO.OOO  liability  as.<terted 
against  X  by  Y  for  hazardous  watte  disposal 
gervices  rendered  by  Y  during  1990.  In 
January  1991.  X  transfers  ataets  having  a  fair 
market  value  of  $8,000  and  an  adjusted  bdsis 
of  $7,000  to  a  trust  in  a  transaction  that 
satisfies  the  reqairements  of  1 1.4Cl-2(c). 
Under  section  461(0.  X  is  allowed  a  $9,000 
deduction  for  1991.  In  addition,  the  asset 
transfer  is  considered  a  disposition  of  the 
pssets  for  fair  market  value  for  purposes  of 
section  1001.  Thus,  for  1991.  X  recognizes  a 
S2,000  gain  from  the  transfer  and  hds  a  new 
basis  of  $9,000  in  the  assets. 

During  1991.  the  fund  assets  earn  $600. 
which  is  included  in  X'»  gross  inconie  for 
1991.  X  pays,  and  takes  a  deduction  for,  taxes 
attributable  to  this  amount.  The  only  other 
deduction  X  is  allowed  with  respect  to  the 
furd  is  a  deduction  for  administrative 
expenses. 

The  fair  market  »dlue  of  the  trensferred 
assets  remains  the  same.  In  1992.  the  contest 
is  settled  and  assets  having  a  (air  market 
value  of  $8,000  are  transferred  from  the  fund 
to  Y.  X  must  include  In  gross  income  for  the 
1992  taxable  year  the  $1,600  remaining  in  the 
fund.  Any  amounts  earned  by  the  fund  in 
1992  must  also  be  Included  in  X'»  gross 
income  for  1992.  Tl«  tranafcr  to  Y  of  assets 
having  a  fair  market  value  of  SB.OOO  is 
considered  a  disposition  of  the  assets  for 
purposes  of  section  10O1.  Because  the  fair 
market  vultie  of  the  assets  has  not  changed, 
the  diKT'isiiiin  does  not  require  X  to 
recopii.f  additional  gain  ot  loss  for  1992. 

(g)  Effective  dates.  Paragraphs  (a) 
through  (e)  of  this  section  apply  to 
transfers  of  money  or  property  made  in 
taxable  years  beginning  8ft»»r  Decemljcr 
31. 1953.  and  ending  after  August  16. 
1954.  Paragraph  (0  of  this  section 
applies  to  amounts  transferred  by  a 
taxpayer  on  or  after  J  jne  7. 1990. 
i  1.4«1(h>-4T    [Ramovad] 

Par.  7.  Section  1.461-3T  is 
redesignated  as  {  1.461-7T. 

11.461-ST    IRadeatBoatwJ  ae  1 1.461-71] 

Par.  S.  Section  1.481(h)-4T  in  removed. 
Par.  9.  The  following  new  sections  are 


added  immediately  after  }  1.401-2  to 

read  as  follows: 

S  1.461-9    PrapaM  Maraat  (Raewvad] 

9  1.461-4    Economic  pfloniiance. 

(a)  Introduction — (1)  In  geaeraL  For 
purposes  of  determining  whether  an 
accrual  basis  taxpayer  can  treat  the 

amount  of  any  liability  (as  defined  in 
S  1.44&-l(c)(l)(ii)(B))  as  Incurred,  the  all 
events  test  is  not  treated  as  met  any 
earlier  than  the  taxable  year  in  which 
economic  performance  occurs  with 
respect  to  the  liability. 

(2)  Overview.  Paragraph  (b)  of  this 
section  lists  exceptions  to  the  economic 
performance  requirement.  Paragraph  (c) 
of  this  section  locates  the  definitions  of 
certain  terms  for  purposes  of  section 
461(h)  and  the  regulations  thereunder. 
Paragraphs  (d)  through  (j)  of  this  section 
and  i  1.481-6  provide  rules  for 
determining  when  economic 
performance  occurs.  Section  1.481-5 
provides  roles  relating  to  an  exception 
under  which  certain  recurring  items  may 
be  incurred  for  the  taxable  year  before 
the  year  during  which  economic 
performance  occurs. 

(b)  Exceptions  to  the  economic 
performance  requirement  Paragraph 
(a){2)(iii)(B)  of  \  1.461-1  provides 
examples  of  liabilities  that  are  taken 
into  account  under  rules  that  operate 
without  regard  to  the  all  events  test 
(including  economic  performance). 

(c)  Definitions.  The  following  cross- 
references  identify  certain  terms  defined 
for  purposes  of  section  461(h)  and  the 
regulations  thereunder 

(1)  Liability.  See  paragraph 
(c)(l)(ii)(B)  of  S  1.448-1  for  the  definition 
of  "liability." 

(2)  Payment.  See  paragraph  lg)(l)(ii) 
of  this  section  for  the  definition  of 
"payment." 

(d)  Liabilities  arising  out  of  the 
provision  of  services,  property,  or  the 
use  of  property — (1)  In  general  The 
principles  of  this  paragraph  (d) 
determine  when  economic  performance 
occurs  with  respect  to  liabilities  arising 
out  of  the  performance  of  services,  the 
transfer  of  property,  or  the  use  of 
property.  This  paragraph  (d)  does  not 
apply  to  liabilities  descnbed  in 
paragraph  (e)  (relating  to  interest 
expense)  or  paragraph  (g)  (relating  to 
breach  of  contract,  worker's 
compensation,  tort  etc.)  of  this  section. 
In  addition,  except  as  otherwise 
provided  in  guidance  published  by  the 
Secretary,  this  paragraph  (d)  does  not 
apply  to  amounts  paid  pursuant  to  a 
notional  principal  amount  contract. 

(2)  Property  or  services  provided  to 
the  taxpayer— {\]  In  general  If  the 
liability  of  a  taxpayer  arises  out  of  the 
providing  of  property  or  serv  ices  to  the 


taxpayer  by  another  person,  economic 
performance  occurs  as  the  property  or 
services  are  provided. 

(ii)  Long-term  contracts.  In  the  case  of 
any  liability  of  a  taxpayer  deschbiid  in 
paragraph  (dK2K>)  of  this  section  that  is 
an  expense  attributable  to  a  long-teriB 
contract  with  respect  to  which  the 
taxpayer  uses  the  percentage  of 
completion  method,  economic 
performance  occurs — 

(A)  As  the  property  or  services  are 
provided;  or,  if  earlier, 

(B)  As  the  Uxpayer  makes  payment  in 
satisfaction  of  the  bability  to  the  person 
providing  the  property  or  services. 

(iii)  Cross-references.  See  examples 
5  through  9  of  paragraph  (d)(e)  of  this 
section.  See  paragraph  (a)(2Miii)(A)  of 
S  1.461-1.  and  example  1  of  paragraph 
(d)(8)  of  this  section,  for  iHustration  of 
the  interaction  between  section  481(h) 
and  employee  benefit  provisions 
including  sections  404,  404A.  and  419. 
See  paragraph  (d)(5)  of  this  section  for 
rules  relating  to  when  a  taxpayer  may 
treat  property  or  ser\!ces  as  provided  to 
the  taxpayer. 

(3)  Use  of  property  provided  to  the 
taxpayer.  If  the  liability  of  a  taxpayer 
arises  out  of  the  use  of  property  by  the 
taxpayer,  economic  performance  occurs 
ratably  over  the  period  of  time  the 
taxpayer  is  entitled  to  the  use  of  the 
property.  See  examples  7  and  10  of 
paragraph  (d)(8)  of  this  section. 

(4)  Services  and  property  pro\^idt-d  by 
the  taxpayer — (i)  In  general.  If  the 
liability  of  a  taxpayer  requires  the 
taxpayer  to  provide  services  or  property 
to  another  person,  economic 
performance  occurs  as  the  taxpayer 
incurs  costs  (within  the  meaning  of 

S  1.446-l(c)(l)(ii))  in  connection  with  the 
satisfaction  of  the  liability.  See 
examples  2  through  4  of  paragraph 
(d)(6)  of  this  section. 

(ii)  Barter  transactions.  If  the  liabiiity 
of  a  taxpayer  requires  the  taxpayer  to 
provide  services,  property,  or  the  use  of 
property,  and  arises  out  of  the  use  of 
property  by  the  taxpayer,  or  out  of  the 
provision  of  property  or  services  to  the 
taxpayer  by  another  person,  economic 
performance  occurs  to  the  extent  of  the 
lesser  of — 

(A)  The  cumulative  extent  to  which 
the  taxpayer  incurs  costs  (within  the 
meaning  of  {  1.448-l(c)(l)(ii))  in 
connection  with  its  liability  to  provide 
the  prope.'ly  or  services;  or 

(D)  The  cumulative  extent  to  wh»rh 
the  property  or  services  are  provided  to 
the  taxpayer. 

(5)  Rules  relating  to  the  provision  of  ■ 
property  or  senices  to  a  taxpayer.  The 
following  rules  apply  for  purposes  of 
this  paragraph  (d): 
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(i)  Property  and  services  provided  to  a 
taxpayer  include  property  and  services 
provided  to  another  person  at  the 
direction  of  the  taxpayer. 

(ii)  A  taxpayer  is  permitted  to  treat 
property  or  services  as  provided  to  the 
taxpayer  as  the  taxpayer  makes 
payment  to  the  person  providing  the 
property  or  services  (as  defined  in 
paragraph  (g)(1)(ii)  of  this  section),  if  the 
taxpayer  can  reasonably  expect  the 
person  to  provide  the  property  or 
services  within  3V^  months  after  the 
date  of  payment. 

(iii)  A  taxpayer  is  permitted  to  treat 
property  as  provided  to  the  taxpayer 
when  the  property  is  delivered  or 
accepted,  or  when  title  to  the  property 
passes.  The  method  used  by  the 
taxpayer  to  determine  when  property  is 
provided  is  a  method  of  accounting  that 
must  comply  with  the  rules  of  1 1.44A- 
1(e).  This,  the  method  of  determining 
when  property  is  provided  must  be  used 
consistently  ht)m  year  to  year,  and 
cannot  be  changed  without  the  consent 
of  the  Commissioner. 

(iv)  If  di^erent  services  or  items  of 
property  are  required  to  be  provided  to 
a  taxpayer  under  a  single  contract  or 
agreement,  economic  performance 
generally  occurs  over  the  time  each 
service  is  provided  and  as  each  item  of 
property  is  provided.  However,  if  a 
service  or  item  of  property  to  be 
provided  to  the  taxpayer  is  incidental  to 
other  services  or  property  to  be 
provided  under  a  contract  or  agreement, 
the  taxpayer  is  not  required  to  allocate 
any  portion  of  the  total  contract  price  to 
the  incidental  service  or  property.  For 
purposes  of  this  paragraph  (d)(S)(iv). 
property  or  services  are  treated  as 
incidental  only  if — 

(A)  The  cost  of  the  property  or 
services  is  treated  on  the  taxpayer's 
books  and  records  as  part  of  the  cost  of 
the  other  property  or  services  provided 
under  the  contract:  and 

(B)  The  aggregate  cost  of  the  property 
or  services  does  not  exceed  10  percent 
of  the  total  contract  price. 

(6)  Examples.  The  following  examples 
illustrate  the  principles  of  this  paragraph 
(d).  For  purposes  of  these  examples,  it  is 
assumed  that  the  requirements  of  the  all 
events  test  other  than  economic 
performance  have  been  met.  and  that 
the  recumng  item  exception  is  not  used. 

Example  1.  X  cotponlion.  ■  calendar  year, 
•cental  method  taxpayer,  maintain*  a  vested 
vacation  pay  plan  purauant  to  which  the 
employees  of  X  are  unconditiondlly  entitled 
to  vacation  pay  based  on  the  amount  of  work 
performed  during  any  taxable  year.  Dunr.^ 
1990  the  employee*  of  X.  who  all  use  a 
calendar  taxable  year  and  the  cash  method  of 
accounting,  earn  flSO.OOO  of  vacation  pay   X 
pays  SZSDOO  of  the  vacation  pay  on  or  b«<fiire 


March  15. 1991.  The  remainder  of  the 
vacation  pay  is  paid  after  March  15.  1991. 

Under  paragraph  (d)(2)  of  this  section, 
economic  performance  with  respect  to  the 
liability  for  vacation  pay  occurs  as  the 
employee*  provide  services  to  X.  Thus, 
tlSO.000  is  incurred  by  X  for  the  1990  taxable 
year. 

However,  amounts  paid  after  March  IS, 
1991.  may  t>«  deferred  compensation  subject 
to  section  404(a)(S).  depending  on  the  facU 
and  circumstances  (See  i  1.404(b)-lT.  Q&A- 
2).  Assuming  that  section  404(a)tS)  applies, 
the  S12S.000  that  X  does  not  pay  until  after 
March  15. 1991.  Is  not  deductible  until  the 
taxable  year  in  which  the  vacation  pay  is 
includible  in  the  gross  income  of  employees 
participating  in  the  plan,  even  though 
econoniic  performance  has  occurred  with 
respect  to  the  amount  The  result  would  be 
the  same  if  X  maintained  this  plan  for  the 
t>enerit  of  calendar  year,  cash-basis 
independent  contractors.  See  section  404id). 

Example  Z  X  corporation,  a  calendar  year. 
accrual  method  taxpayer,  is  an  oil  company. 
During  March  199a  X  enters  into  an  oil  and 
gas  lease,  in  November  1990,  X  Installs  a 
pldtform  and  commences  drilling.  The  lease 
obligates  X  to  remove  Its  offshore  platform 
and  well  fixtures  upon  al>andonment  of  the 
well  or  termination  of  the  lease.  During  1998. 
X  removes  the  platform  and  well  fixtures  at  a 
cost  of  S20a000. 

Under  paragraph  (d)(4)  of  this  sectioa 
economic  performance  with  respect  to  X's 
liability  to  remove  the  offshore  platform  and 
well  fixtures  occurs  as  X  Incurs  coats  in 
connection  with  that  lialulity.  X  incurs  these 
costs  in  1996  as.  for  example.  X's  employees 
provide  X  with  removal  services  (see 
paragraph  (d)(2)  of  this  section). 
Consequently,  X  incurs  S20a000  for  the  1996 
taxable  year.  Alternatively,  assume  that 
during  1990  X  pays  Z  tl30.(X)0  to  remove  the 
platform  and  fixtures,  and  that  Z  performs 
these  rvmoval  services  in  1996.  Under 
paragraph  (d)(2)  of  this  sectioa  X  doe*  not 
incur  this  cost  until  Z  performs  the  services. 
Thus,  economic  performance  with  respect  to 
the  $130,000  X  pays  Z  occurs  in  1966. 

Example  1  W  corporation,  a  calendar  year, 
accrual  method  taxpayers,  sells  tractors 
under  a  three-year  warranty  that  obligates  W 
to  make  any  reasonable  repairs  to  each 
tractor  it  sells.  During  199a  W  sells  ten 
tractors  In  1992  W  repairs,  at  a  cost  of  SS.00a 
two  tractor*  sold  during  1980. 

Under  paragraph  (d)(4)  of  this  sectioa 
economic  per^Drmance  with  respect  to  Ws 
liability  to  perform  services  under  the 
warranty  occurs  as  W  incur*  coats  In 
connection  with  that  liabibty.  W  incurs  these 
costs  in  1982  as.  for  example,  replacement 
parts  are  provided  to  W  (see  paragraph  (d)(2) 
of  this  section).  Consequently,  tSJXX)  is 
incurred  by  W  for  the  1882  taxable  year 

Example  4.  W  curporatioa  a  calendar  year. 
accrual  method  taxpayer,  manufacture* 
machine  tool  equipment  In  November  1990. 
W  contract*  to  provide  X  corporation  with 
certain  equipment  on  January  1. 1983.  The 
contract  is  not  a  long-term  contract  under 
section  460  or  I  1  451-3.  In  December  19ea  W 
pays  Y  corporation  SlOOJXn  for  certain  parts 
necessary  to  manufacture  the  equipment  The 
parts  are  provided  to  W  in  May  1981.  W's 


employees  provide  W  with  services 
necessary  to  manufacture  the  equipment 
during  1981.  for  which  W  pays  tlSOOno 
compensation  in  1991.  In  December  188a  W 
pays  Z  corporation  SSO.000  to  lease  from  Z, 
for  the  one-year  period  beginning  on  January 
1. 1981.  testing  equipment  to  perform  quality 
control  tests  required  by  the  agreement  with 
X. 

Under  paragraph  (d)(4)  of  this  sectioa 
economic  performance  with  respect  to  Ws 
liability  to  provide  the  equipment  to  X  occurs 
as  W  incur*  costs  In  connection  with  that 
liability.  W  incurs  these  cosU  during  1881.  as 
services,  property,  and  the  use  of  property 
necessary  to  manufacture  the  equipment  are 
provided  to  W  (see  paragraphs  (d)(2)  and 
(d)(3)  of  this  section).  Thus,  OoaOOO  is 
Incurred  by  W  for  the  1981  taxable  year.  See 
section  283A  and  the  regulations  thereunder 
for  rules  relating  to  the  capitalixaHon  and 
inclusion  in  inventory  of  these  incurred  costs. 

Alternatively,  assume  that  the  agreement 
with  X  Is  a  long-term  contract  as  deHned  in 
section  460(f).  and  that  W  Ukes  into  account 
all  items  with  respect  to  inch  contracts  under 
the  percentage  of  completion  method  as 
described  In  aecton  4e0(b)(l).  Under 
paragraph  (d)(2)(ii)  of  this  sectioa  the 
Sioaooo  W  pays  in  1990  for  parts  la  incurred 
for  the  1980  Uxable  year,  for  purposes  of 
determining  the  percentage  of  completion 
under  section  4eO(b)(l)(A).  Ws  other  cosU 
under  the  agreement  are  incurred  for  the  1981 
taxable  year  for  this  purpose. 

Example  5.  LPl.  a  calendar  year,  accrual 
method  limited  parmership.  owns  the 
working  interest  in  a  parcel  of  property 
containing  oil  and  gas.  During  December 
199a  LPl  enters  into  a  hirnkey  conhact  with 
Z  corporation  pursuant  to  wtiich  LPl  pays  Z 
$200,000  and  Z  is  required  to  provide  a 
completed  well  by  the  close  of  1982.  In  May 
1982.  Z  commences  drilling  the  weU.  and.  In 
December  1982.  the  well  is  completed 

Under  paragraph  (d)(2)  of  this  sectioa 
economic  performance  with  respect  to  LPl's 
liability  for  drilling  and  development  services 
provided  to  LPl  by  Z  occurs  as  the  service* 
are  provided.  Consequently,  S20a000  Is 
mcurred  by  LPl  for  the  1992  taxable  )rear. 

Example  8.  X  corporatioa  a  calendar  year. 
accural  method  taxpayer.  I*  an  automobile 
dealer.  On  January  15, 199a  X  becomes  a 
meml>er  of  N.  a  non-profit  corporation  that 
provides  advertising  and  promotional 
activities  with  respect  to  sutomobiles  sold  by 
X  and  other  member  dealers.  As  a  member  of 
the  non-proRl  corporatioa  X  agrees  lo  pay  an 
additional  SIO  to  Y.  the  manufacturer  of  tiie 
automobiles,  for  each  automobile  purchased 
by  X  from  Y.  Y.  acting  as  an  agent  for  the 
member  dealers,  has  agreed  to  remit  this 
amount  to  N  to  be  used  by  N  for  advertising 
and  promotional  activities. 

During  ISSa  X  purchaaes  from  Y  \jaO0  new 
automobiles  and  pay*  to  Y  an  additional 
tiaOOO  as  provided  In  the  membership 
agreement.  Y.  in  tura  pays  the  tiaooo  to  N.  N 
uses  this  tiaOOO  to  provide  advertising  and 
promotional  activities  during  1982. 

Under  para^aph  (d)(2)  of  this  sectioa 
economic  performance  with  respect  to  X's 
liability  for  advertising  and  promotkmal 
services  provided  to  X  by  N  occur*  as  tL« 


services  are  provided.  Consequently.  tlOOOO 
is  incurred  by  X  for  the  1882  taxable  year. 

Example  7.  V  cotpontkm.  a  calendar  year, 
accraal  method  taiqwyar,  charters  aircraft 
On  December  »,  IBOO.  V  leases  a  |et  aircraft 
from  L  for  the  four-year  period  that  begins  on 
lanuary  1. 1881.  The  lease  obligates  V  to  pay 
L  a  baae  rental  of  ISOaoOO  per  year.  In 
addittoa  the  lease  requires  V  to  pay  S2S  to  an 
escrow  account  for  each  hour  that  the  aircraft 
is  flown.  The  escrow  account  funds  are  to  be 
used  by  L  to  make  necessary  repairs  to  the 
aircraft.  Any  amount  remaining  in  the  escrow 
account  upon  termination  of  the  lease  is 
payable  to  V.  During  1881.  the  aircraft  is 
flown  1.000  hours  and  V  pays  S25.000  to  the 
escrow  account  The  alroafl  is  repaired  by  L 
in  1883.  fan  1981  tZOOOO  is  released  from  the 
escrow  account  to  pay  L  for  the  repairs. 
Under  paranph  (dM3)  of  this  sectioa 
economic  pwurmanoe  with  respect  to  Vs 
base  rental  liability  occws  ratably  over  the 
period  ot  time  V  is  entitled  to  use  the  )et 
aircrafL  Coosequently,  the  tSOaOOO  rent  is 
incamd  by  V  for  the  1001  Uxable  year  and 
for  each  of  die  next  three  taxable  years. 
Under  paragraph  (dK2)  of  this  sectioa 
economic  performance  with  respect  to  the 
liability  to  plaoe  amounts  in  escrow  occurs  as 
the  aircraft  is  repaired.  Consequently.  V 
incurs  tzaoOO  for  the  1883  taxable  year. 

Examph  B.  The  facts  arc  the  same  as  tn 
Example  (7%  except  that  on  December  ia 
1981.  one  of  the  aircraft's  engines  fails.  On 
December  IS.  1881.  taOOOO  is  released  from 
the  escrow  account  to  L  In  payment  for 
repairs  to  the  engine  that  V  reasonably 
expecte  L  to  perform  tn  January  1882. 
Economic  perfonnanoe  with  respect  to  Vs 
liability  to  L  for  repair  services  occurs  as  L 
provides  the  services.  However,  under 
paragraph  (d)(5Hii)  of  this  sectioa  V  ia 
permitted  to  treat  the  repair  services  as 
provided  to  V  as  V  pays  L  for  the  services.  If 
V  so  treats  the  services  as  provided.  V  incurs 
$20,000  for  the  1881  taxable  year. 

Example  8.  W  corporatioa  a  calendar  year. 
accraal  method  taxpayer,  is  an  investment 
banking  firm.  W  has  an  ongoing  contract  with 
Z.  an  office  supply  vendor,  under  which  Z  Is 
obligated  to  provide  office  supphes  to  W.  On 
December  IS,  198a  W  pays  Z  $2,000  for  office 
supplies  thst  W  reasonably  expects  Z  to 
deliver  by  the  end  of  January  1981.  Economic 
performance  with  respect  to  Ws  liability  for 
property  to  be  provided  by  Z  occurs  as  Z 
provides  the  property.  However,  under 
parai^ph  (d)(B)(ii)  of  this  sectioa  W  is 
permitted  to  treat  the  supplies  as  provided  to 
W  as  W  makes  payment  to  Z  for  the  supplies. 
If  W  so  treats  the  property  as  provided.  W 
incurs  $2,000  for  the  1080  taxable  year. 

Example  10.  X  corporatioa  a  calendar 
year,  accrual  method  taxpayer,  manufactures 
and  sells  electronic  drcuitry.  On  November 
IS.  188a  X  enters  into  a  contract  with  Y  that 
entides  X  to  the  exclusive  use  of  a  patent 
owned  by  Y  for  the  first  five-year  period 
beginning  on  January  1. 1881.  Pursuant  to  the 
contract  X  pays  Y  $100000  on  December  3a 
198a 

Under  paragraph  (d)(3)  of  this  sectioa 
aconomlc  peifotmance  with  respect  to  X's 
liability  for  the  nae  of  property  occurs  raUbly 
over  the  period  of  time  X  is  entitled  to  use  the 
patent  Conaequently.  $20000  is  incurred  by 


X  for  1881  and  for  each  of  the  succeeding  four 
taxable  years. 

(e)  Interest.  In  dit  case  of  interest 
economic  perfonnanoe  occun  as  the 
interest  cost  economically  accnes,  in 
accordance  with  the  principles  of 
relevant  provisions  of  the  Code. 

(f)  Liabilitie*  under  notional  principal 
amount  contracte.  [Reserved] 

(g)  Certain  liabiUtie$  for  which 
payment  ia  economic  performance— {1) 
In  general— [i]  Person  to  which  payment 
must  be  made.  In  the  case  of  liabilities 
described  in  paragraphs  (g)  (2)  through 
(7)  of  this  section,  economic 
performance  occurs  when,  and  to  the 
extent  that,  payment  is  made  to  the 
person  to  which  the  liability  is  owned 
Thus,  except  as  otherwise  provided  in 

1 1.461-0.  economic  performance  does 
not  occur  as  a  taxpayer  makes 
payments  in  connection  with  such  a 
liability  to  any  other  person,  including  a 
trust  escrow  accotint  court- 
administered  fund,  or  any  similar 
arrangement  imless  the  payments 
constitute  payment  to  the  person  to 
which  the  liability  is  owed  under 
paragraph  (8)(l)(ii)(B)  of  this  aectioa 
Instead,  economic  performance  occurs 
as  payments  (including  payments  of 
investment  income  attributable  to 
transferred  amounts)  are  made  from  that 
other  person  or  fund  to  the  person  to 
which  the  Uability  is  owed.  For  example, 
economic  performance  occtirs  as 
payments  are  made  from  a  court- 
administered  fimd  to  a  plaintiff 
prevailing  in  a  tort  nut  For  rules 
relating  to  the  taxation  of  amounts 
transferred  to  a  fund,  see  section  468B(g) 
and  the  regulations  thereunder. 

(il)  Payment  to  person  to  which 
liability  is  owed.  Paragraph  (d)(5)  of  this 
section  provides  that  is  certain  cases  a 
taxfMyer  may  treat  tervices  or  property 
as  provided  to  the  taxpayer  as  the 
taxpayer  makes  payments  to  the  person 
providing  ^e  seivices  or  property.  In 
additioa  tills  paragraph  (g)  provides 
that  in  the  case  of  certain  liabilities  of  a 
taxpayer,  economic  performance  occurs 
as  die  taxpayer  makes  pajrment  to 
persons  ipecified  therein.  For  these  and 
all  other  purposes  of  section  4ei(h)  and 
the  regulations  thereunder 

(A)  Payment  The  term  "payment"  has 
the  same  meaning  as  for  determining 
whether  a  taxpayer  using  the  cash 
receipts  and  disbursements  method  of 
accoimting  has  made  a  payment  Thus, 
for  example,  payment  includes  the 
furnishing  of  cash  or  cash  equivalents. 
Payment  does  not  include  this  furnishing 
of  a  note  or  other  evidence  of 
indebtedness  of  the  taxpayer,  whetiier 
or  not  the  evidence  is  guranteed  by  any 
other  instnmient  (including  a  sUndby 


letter  of  credit)  w  by  any  third  party 
(Induding  a  government  agency).  As  a 
further  example,  payment  does  not 
include  a  proanise  of  the  taxpayer  to 
provide  property  or  aervloes  In  the 
future  (whether  or  not  the  promise  is 
evidenced  by  a  contract  or  other  written 
agreement).  In  addition,  payment  does 
not  Inclde  an  amoimt  transferred  as  a 
loan,  refundable  deposit  or  contingent 
payment  with  respect  to  which  the 
taxpayer  may  be,  or  become,  entitied  to 
receive  a  refund  or  credit 

(B)  Person  to  which  payment  is  made. 
Payment  to  another  person  Is 
accomplished  in  paravaph  (g)(lXii)(A) 
of  this  section  is  satti^ed  and  a  cash 
basis  taxpayer  in  the  position  of  that 
person  would  be  treated  as  having 
actually  or  oonstmctively  received  the 
amount  of  the  payment  as  groas  Income 
under  the  principles  of  section  451 
(without  regard  to  sectioa  104(s)  or  any 
other  provision  that  spedftcally 
excludes  the  amount  tmm  gross 
income).  Thus,  for  example,  the 
purchase  of  an  annidty  contract  or  any 
other  aaset  generally  does  not  constitute 
payment  to  the  person  to  which  a 
liability  is  owed  unless  the  ownership  of 
the  contract  or  other  asset  is  transferred 
to  the  person. 

(C)  Payment  is  the  case  of  liabilities 
that  are  assumed  in  connection  with  the 
sale  of  a  trade  or  business— (1)  In 
general.  VL  in  connection  with  the  sale 
or  exchange  of  a  trade  or  business  by  a 
taxpayer,  the  purchaser  expressly 
assumes  a  liability  arising  out  of  the 
trade  or  businesa  that  the  taxpayer  (but 
for  the  eooncKnic  performance 
requirement)  would  have  been  entitled 
to  taicur  as  of  die  date  of  the  sale,  the 
taxpayer  is  deemed  to  make  payments 
with  respect  to  dM  liability  as  die 
amount  of  the  Uability  is  included  in  the 
amount  realized  on  the  transactioo  by 
die  taxpayer.  See  1 1.1001-2  for  rules 
relating  to  the  inclusion  in  amount 
realised  from  a  discharge  of  liabilities 
resulting  from  a  sale  or  exchange. 

[2\  Trade  or  business.  For  purposes  of 
this  paragraph  (gMlKil)(C).  a  trade  or 
business  is  a  spedfic  group  of  activities 
carried  on  by  Um  taxpayer  for  the 
purpose  of  earning  income  or  profit  if 
every  operation  that  is  necessaiy  to  the 
process  of  earning  income  or  profit  is 
included  in  such  group.  Thus,  for 
example,  such  a  group  of  activities 
generally  must  Include  die  collection  of 
income  and  the  payment  of  expenses. 
(J)  Tax  avoidance.  This  paragraph 
(g)(l)(ii)(C)  does  not  apply  if  d»e  district 
director  determines  that  tax  avoidance 
is  one  of  die  taxpayer's  principal 
purpoees  for  the  sde  of  a  trade  or 
business. 
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(in)  Person.  For  pttrpows  of  this 
paragraph  (gj,  "peraoB"  kaa  the  ur 
meaning  as  in  wctiaB  7701(aMll.  except 
that  it  also  indades  any  foreign  atate. 
the  United  Stales,  any  State  or  political 
subdiTinoo  thereot  any  poMeaaiaii  of 
the  United  States,  or  any  agency  or 
instrumentality  of  any  of  the  foregoing. 
(iv)  AssigmentM.  If  a  perBoo  that  has  a 
right  to  receive  payment  in  satisfactioo 
of  a  habdity  descnbed  In  paragraph  (g) 
(2)  throngh  (5)  of  thu  section  makes  a 
valid  assignment  of  that  right  to  a 
second  person,  or  if  the  right  is  assigned 
to  the  second  person  through  operation 
of  law.  then  payment  to  the  second 
person  in  satisfaction  of  that  liability 
constitutes  payment  to  the  person  to 
which  the  liabdity  is  owed. 

(2)  UabilUies  arising  under  a  workers' 
compensaUon  acUoa  or  out  ofavy  tort 
breach  of  contract  or  violation  of  law  If 
the  hability  of  a  taxpayer  requires  a 
payment  or  series  of  payments  to 
another  person  and  arises  under  any 
workers'  compensation  act  or  arises  out 
of  any  tort,  breach  of  contract,  or 
violation  of  law.  economic  performance 
occurs  as  payment  is  made  to  the  person 
to  which  the  liability  is  owed.  See 
examples  1  and  2  of  paragraph  (g)|8)  of 
this  section.  For  purposes  of  this 
paragraph  (gH2y— 

(i)  A  liability  to  make  payments  for 
services,  property,  or  other 
consideration  provided  under  a  contract 
IS  not  a  liability  arising  out  of  a  breach 
of  that  contract  unless  the  payments  are 
in  the  nature  of  incidental 
consequential,  or  Uquidated  damages, 
and 

(ii)  A  liability  ansing  out  of  a  tori, 
breach  of  contract,  or  violation  of  law 
includes  a  liability  arising  out  of  the 
settlement  of  a  dispute  in  which  a  tort. 
breach  of  contract,  or  violation  of  law  is 
alleged. 

(3)  Rebates  and  refunds  If  the  liabiHty 
of  a  taxpayer  is  to  pay  a  rebate  or 
refund  to  another  person  (whether  paid 
in  property,  money,  or  as  a  reduction  in 
the  price  of  goods  or  services  to  be 
provided  in  the  future  by  the  taxpayer), 
economic  performance  occurs  as 
payment  is  made  to  the  person  to  which 
the  liability  is  owed.  This  paragraph 
(g)|3)  applies  to  ail  rebates,  refunds  and 
payments  or  transfers  in  the  nature  at  a 
rebate  or  refand  regardless  of  whether 
they  are  charactenred  as  a  deduction 
fium  gross  income,  an  adjustment  to 
gross  receipts  or  total  sales,  or  an 
udiustment  or  addition  to  cost  of  goods 
sold  fai  the  case  of  a  rebate  or  refund 
made  as  a  reduction  in  the  pnce  of 
goods  or  seTMces  to  be  provided  m  the 
future  by  the  taxpayer,  "payinent"  is 
dremed  to  occur  as  \he  taxpayer  would 
otnerwise  be  required  to  recogniie 


income  resulting  frora  a  disposition  at 
an  unreduced  price.  For  purposes  of 
determining  whether  the  recurring  item 
exception  of  i  1.4fll-5  appiiea.  •  liability 
that  arises  out  of  a  tort,  breach  of 
contract,  or  violatioa  of  law  is  not 
considered  a  rebate  or  refund  See 
example  3  of  paragraph  (g)(8)  ai  this 
section. 

(4)  A  wards,  prizes,  and  jackpots.  If  the 
liabiUty  of  a  taxpayer  is  to  provide  an 
award,  prize,  jackpot,  or  other  similar 
payinent  to  another  person,  economic 
performance  occurs  u  payinent  is  made 
to  the  person  to  which  the  liability  is 
owed.  See  examples  4  and  5  of 
paragraph  (gMB)  of  this  section. 

(5)  Insurance,  warraaty.  and  service 
contracts.  If  the  liability  of  a  taxpayer 
arises  out  of  the  provision  to  the 
taxpayer  of  insurance,  or  a  warranty  or 
service  contract  economic  performance 
occurs  as  payment  is  made  to  the  person 
to  which  the  liability  is  owed.  See 
examples  6  through  9  of  paragraph  (g)(8) 
of  this  section.  For  purposes  of  this 
paragraph  (g)(5)— 

(i)  A  warranty  or  service  contract  is  a 
contract  that  a  taxpayer  enters  into  in 
connection  with  property  bought  or 
leased  by  the  taxpayer,  pursuant  to 
which  the  other  party  to  the  contract 
promises  to  replace  or  repair  the 
property  under  specified  circumsUnces. 

(ii)  The  term  "insurance"  has  the  same 
meaning  as  for  purposes  of  determining 
the  deductibihty  of  amounts  paid  or 
incurred  for  insurance  under  sectioa  162. 

(6)  Taxes— {i\  /n  general.  Except  as 
otherwise  provided  in  this  paragraph 
(g)(6).  if  the  liability  of  a  taxpayer  is  to 
pay  a  tax.  economic  performance  occurs 
as  the  tax  is  paid  to  the  governmental 
authority  that  imposed  the  tax.  For 
purposes  of  this  para^-sph  (g)(6).  a  Ux 
does  not  include  a  charge  collected  by  a 
governmental  authority  for  specific 
extraordinary  property  or  aervices 
provided  to  a  taxpayer  by  the 
goveroBiental  authority.  Examples  of 
such  a  charge  include  the  purchase  price 
of  a  parcel  of  land  sold  to  a  taxpayer  by 
a  governmental  authority  and  a  charge 
fee  labor  engaged  in  by  government 
employees  to  improve  that  parcel.  In 
certain  cases,  a  liability  to  pay  a  tax  is 
permitted  to  be  Uken  into  account  ia  the 
taxable  year  before  the  taxable  year 
during  which  economic  perfonnance 
occurs  under  the  recurring  Hem 
exception  of  I  1.461-6.  See  example  10 
of  paragraph  (gN8)  of  this  section. 

(li)  Licensing  fees.  If  the  liability  of  s 
taxpayer  is  to  pay  a  licensing  or  pennit 
fee  required  by  a  governmental 
authority,  economic  performance  occm 
as  the  fee  is  paid  to  the  governmental 
authonfy.  or  us  payment  is  made  to  any 


other  person  at  the  direction  of  the 
governmental  authority. 

(iii)  Exceptions— \K)  Real  property 
taxes.  If  a  taxpayer  has  made  a  valid 
election  under  section  461(c).  the 
taxpayer's  accrual  for  real  property 
taxes  is  determined  under  section  461(c). 
Otherwise,  economic  performance  with 
respect  to  a  property  tax  liability  occurs 
as  the  tax  is  paid,  as  specified  in 
paragraph  (g)(eM>)  of  *"  section. 
(B)  Certain  foreign  taxes.  If  the 
liability  of  a  taxpayer  is  to  pay  an 
income,  war  profila,  or  excess  profits  tax 
that  is  imposed  by  the  authority  of  any 
foreign  country  or  possession  of  the 
United  States  and  is  creditable  under 
section  901  (including  a  creditable  tax 
described  in  section  903  that  is  paid  in 
lieu  of  such  a  tax),  economic 
performance  occurs  when  the 
requirements  of  the  all  events  test  (as 
described  in  i  1.44e-l(c)(l)(ii))  other 
than  ecooomic  performance  are  met 
whether  or  not  the  taxpayer  elects  to 
credit  such  taxes  under  section  goi(a). 
(7)  Other  liabilities.  In  the  case  of  a 
taxpayer's  liabibly  for  which  ecooomic 
performance  rules  are  not  provided 
elsewhere  in  this  section,  economic 
performance  occurs  as  the  taxpayer 
makes  payments  in  satisfaction  of  the 
liability  to  the  person  to  which  the 
liability  is  owed.  This  paragraph  (gM7) 
applies  only  if  the  liabihty  cannot 
properly  be  characterized  as  a  liability 
covered  by  rules  provided  elsewhere  in 
this  section.  If  a  liability  may  properly 
be  characterized  as.  for  example,  a 
liability  arising  from  the  provision  of 
goods  or  services  to.  or  by.  a  taxpayer. 
the  determination  as  to  when  acoooauc 
perfonnance  occurs  with  rasped  to  tkat 
liability  is  made  under  paragraph  (d)  of 
this  section  and  not  under  ^bis 
paragraph  (g)t7). 

(8)  Examples.  The  following  examples 
illustrate  the  principles  of  this  paragraph 
(g).  For  purposes  of  these  examples,  it  is 
assumed  that  the  elements  of  the  all 
events  test  other  than  econamic 
performance  have  been  met  and.  except 
as  otherwise  provided,  that  the  recurring 
item  exception  Is  not  used. 

Exampie  1.  OHrinc  the  period  WTO  throush 
1975.  Z  ooiporation.  a  calwuiar  year,  accrual 
method  taxpayer.  B>anufact<a«d  and 
diitribwlad  industrial  producU  that  cootainad 
carciaogeaic  substaaces.  In  1980.  a  nnisber  «rf 
lawsuiU  are  filed  agaiasi  Z  aliasing  damages 
due  to  exposure  to  these  prtxtacts.  in 
•ettlemenl  of  a  iawsut  aiaiataiaad  by  A.  Z 
agree*  to  parchaae  aa  anmrity  ooatrsct  thai 
will  provide  annual  payments  to  A  of  SSO.OOO 
for  a  penod  at  2S  years.  On  Peoeaiber  1&. 
1990.  Z  pays  W.  an  safelalad  lile  Inauraace 
coeipaay.  g«91.12B  lor  sack  an  anauily 
cootroct.  Z  retains  owaership  of  ike  annuity 
coatract. 
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Under  paragraph  (g)(2)  of  this  section, 
economic  performance  with  respect  to  Z'l 
liability  to  A  occurs  at  each  payment  is  made 
to  A.  Consequently.  SSO.OtX)  ii  incurred  by  Z 
for  each  taxable  year  that  a  payment  is  made 
to  A  under  the  annuity  contract.  (Z  must  also 
include  in  income  a  portion  of  amounts  paid 
under  the  armuity.  pursuant  to  section  72.) 
The  result  is  the  same  If  In  1990  Z  secures  its 
obligation  with  a  standby  letter  of  credit. 
If.  Instead.  Z  transfer  ownership  of  the 
annuity  contract  to  A  an  amount  equal  to  the 
fair  market  value  of  the  annuity  on  the  date 
of  transfer  is  Incurred  by  Z  in  the  taxable 
year  of  the  transfer  (see  paragraph 
(g)(l)(ii)(B)  of  this  section). 

Example  2.  Assume  the  same  facts  as  in 
Example  (1).  except  that  Z  is  required  by 
court  order  to  pay  flS.000,000  to  a  fund  that 
will  assume  sole  liability  for  a  specified  class 
of  tort  claims  arising  out  of  the  manufacture 
and  distribution  of  Z  products  containing 
carcinogenic  substances. 

If  Z  does  not  (or  cannot)  elect  the 
application  of  section  4688  (designated 
settlement  fund),  then  under  paragraph 
(g)(l)(i)  and  (g)(2)  of  this  section,  economic 
performance  with  respect  to  the  $15,000,000 
liability  occur*  only  as  payments  are  made  to 
the  underlying  tort  claimants  from  the  fund. 
Consequently,  Z  incurs  only  those  amounts 
actually  paid  to  the  claimants  from  the  fund 
during  the  taxable  year.  If  Z  properly  elects 
to  application  of  section  46&B.  economic 
performance  with  respect  to  the  $15,000,000 
liability  occurs  as  Z  makes  payments  to  the 
fund. 

Example  3.  X  corporation,  a  calendar  year, 
accrual  method  taxpayer,  manufactures  and 
sells  hardware  products.  X  enters  into 
agreements  that  entitle  each  of  its 
distributor*  to  a  rebate  (or  discount  on  future 
purchases)  from  X  based  on  the  amount  of 
purchases  made  by  the  distributor  from  X 
during  any  calendar  year.  During  the  1990 
calendar  year.  X  becomes  liable  to  pay  a 
$2,000  rebate  to  distributor  A.  X  pays  A 
$1,200  of  the  rebate  on  January  15. 1991.  and 
the  remaining  $800  on  October  IS.  1991 
Assume  the  rebate  is  deductible  (or 
allowable  as  an  adju»tmenl  to  gross  receipts 
or  cost  of  goods  sold)  when  incurred. 

If  X  does  not.  or  is  not  entitled  to.  adopt  the 
recurring  item  expection  descnl)ed  in  1 1  461- 
5  with  respect  to  rebates  and  refunds,  then 
under  paragraph  (g)(3)  of  this  sectioa 
economic  peformance  with  respect  to  the 
$2,000  rebate  liability  occur*  in  1991. 
However,  if  X  has  made  a  proper  election 
under  1 1.461-5,  and  a*  of  December  31,  1990. 
all  events  have  occurred  that  determine  the 
fact  of  the  rebate  liability.  X  incur*  $1,200  for 
the  1990  taxable  year  Because  economic 
performance  (payment)  with  respect  to  the 
remaining  $800  does  not  occur  until  October 
15. 1991  (more  than  8W  months  after  the  end 
of  1980).  X  cannot  use  the  recurring  item 
exception  (see  1 1.461-5).  Thu*.  the  $800  is 
not  incurred  by  X  until  the  1991  taxable  year. 
The  result  in  this  example  would  be  the  same 
if,  instead  of  making  the  cash  payments  to  A. 
during  1991  X  adjusts  the  price  paid  by  A  for 
hardware  purchased  by  A  that  is  delivered  to 
A  during  18B1. 

Example  4.  W  corporation,  a  calendar  year, 
accural  method  taxpayer,  produces  and  sells 


breakfast  cereal  W  conducts  a  contest 
pursusnt  to  which  the  winner  is  sntitlsd  to 
$ia000  per  year  for  a  period  of  20  ysars.  On 
December  1. 1990.  As  is  dadarsd  the  winner 
of  the  contest  and  is  paid  t1(X000  by  W.  In 
addition,  on  December  1  of  each  of  the  next 
nineteen  years.  W  pays  liaoOO  to  A. 

Under  paragraph  (gK4)  of  this  section, 
economic  performance  with  respect  to  the 
$200,000  contest  liabihty  occurs  as  each  of 
the  $10,000  payments  is  made  by  W  to  A. 
Consequently,  $10,000  is  incurred  by  W  for 
the  1990  taxable  year  and  for  each  of  the 
succeeding  nineteen  taxable  years. 

Example  5.  Y  corporation,  a  calendar  year, 
accrual  method  taxpayer,  owns  a  casino  that 
contains  progressive  slot  machines.  A 
progressive  slot  machine  provides  a 
guaranteed  jackpot  amount  that  increases  as 
money  Is  gambled  through  the  machine  until 
the  (ackpot  Is  won  or  until  a  maximum 
predetermined  amount  is  reached.  On  ]uly  1. 
1991.  the  guaranteed  tackpot  amount  on  one 
of  Y's  slot  machines  reaches  the  maximum 
predetermined  amount  of  $50,000.  On 
February  1. 1992.  the  $500,000  Jackpot  is  paid 
toB. 

Under  paragrpah  (g)(4)  of  this  section. 
economic  performance  with  respect  to  the 
$5a0OO  iackpot  liability  occurs  on  the  date 
the  Jackpot  ia  paid  to  B.  Consequently. 
$50,000  i*  incurred  by  Y  for  the  1992  taxable 
year. 

Example  ft  X  corporatioa  a  calendar  year, 
accrual  method  taxpayer,  manufacture*  and 
distributes  automobiles.  On  December  1. 
199a  X  enters  into  a  contract  with  Z.  a 
property  and  casualty  insurance  company 
unrelated  to  X.  Under  the  contract  X  must 
pay  Z  $25  for  each  automobile  manufactured 
by  X  during  the  1991  calendar  year.  This 
amount  is  payable  monthly  based  on  the 
automobiles  manufactured  during  the 
preceding  month.  In  return.  Z  must  satisfy 
and  liability  of  X  to  a  third  party  for  damages 
attr.butable  to  a  defect  in  these  sutomobiles 
(a  "1991  product  liability  bss").  X  is  not 
entitled  to  a  refund,  credit  or  other  benefit 
under  the  contract  X  manufactures  100.000 
automobiles  during  the  1991  calendar  year. 

Assuming  the  arrangement  constitutes 
insurance,  under  paragraph  (g)(5)  of  this 
section  economic  performance  occurs  over 
the  1991  taxable  year,  a*  the  premium  is  paid. 
Consequently,  the  $2,500,000  insurance 
premium  is  incurred  by  X  for  the  1991  taxable 
year. 

Example  7.  V  corporation,  a  calendar  year, 
accrual  method  taxpayer,  manufactures  toys. 

V  enters  into  a  contract  with  W,  an  unrelated 
insurance  company,  on  Decemt)er  15,  1990. 
The  contract  obligate*  V  to  pay  W  a  premium 
of  $500,000  before  the  end  of  1993.  The 
contract  obligates  W  to  satisfy  any  hability 
of  V  resulting  from  claims  made  during  1991 
or  1992  against  V  by  any  third  party  for 
damages  sttributable  to  defects  in  toys 
manufactured  by  V.  Pursuant  to  the  contract 

V  pays  W  a  premium  of  $500,000  on 
September  1, 1993. 

Assuming  the  arrangement  constitutes 
insurance,  economic  performance  occur*  a* 
the  premium  is  paid.  Thus.  $500,000  is 
incurred  by  V  for  the  1983  Uxabie  year. 

Example  &  Y  coiporaUoa  a  calendar  year, 
accrual  method  taxpayer,  is  a  common 


caiTler.  Ob  December  IS.  190a  Y  oontracU  to 
pay  Z,  an  unrelated  Insurance  oonpany. 
$360,000  in  1991.  In  return.  Z  must  satisfy  any 
liability  of  Y  for  damagss  thst  arises  under  s 
workers'  compensation  act  or  out  of  any  tort 
if  the  event  that  causes  the  damages  occurs 
during  1991  or  1992.  Y  pays  $380,000  to  Z 
during  Y's  1991  taxable  year. 

Assume  that  the  arrangement  constitutes 
Insuranoe  under  sectioD  162.  Economic 
performance  with  respect  to  s  liability  for 
Insurance  occurs  as  the  premiums  for  the 
insurance  are  paid.  Consequently,  $360X100  is 
incurred  by  Y  for  the  1991  Uxabie  year  The 
period  for  which  the  $380,000  amount  is 
permitted  to  be  taken  into  account  is 
determined  under  the  capitahiabon  rule* 
because  the  insurance  contract  is  sn  asset 
having  s  useful  life  extending  substantially 
beyond  the  close  of  the  Uxabie  year. 

Example  A  Assume  the  same  fscU  a*  in 
Example  (8),  except  that  Y  is  obligated  to  pay 
the  first  lft.000  of  any  damages  oovsred  by 
the  arrangement  with  Z.  Y  is.  in  effect  self- 
insured  to  the  extent  of  this  tSJtXO 
"deductible."  Thus,  under  paragraph  (g)(1)  of 
this  section,  economic  performanoe  with 
respect  to  the  $5,000  babiUty  does  not  occur 
until  the  amotmt  is  paid  to  the  person  to 
which  the  tori  or  workers'  compensatioo 
Hability  Is  owed  (whether  paid  to  that  person 
by  Y  or  Z). 

Example  10.  The  laws  of  Slate  A  provide 
that  every  person  owning  peraonsl  property 
kx:ated  in  Slate  A  on  the  first  day  of  January 
shall  be  Uable  for  tax  thereon  and  that  a  ben 
for  such  tax  shall  attach  ai  of  such  data.  In 
addition,  the  laws  of  Suu  A  provide  that  «r% 
of  the  ux  is  due  so  the  first  day  of  Docseabsr 
following  the  beu  data  and  the  remaining  40% 
is  due  on  the  firal  day  of  )uly  of  the 
succeeding  year.  On  laauary  1. 198a  X 
corporation,  a  calendar  year,  accrual  methud 
taxpayer,  owns  personal  property  located  in 
State  A.  State  A  impoaes  a  giaoOO  Ux  on  X 
with  respect  to  that  property  on  January  1. 
199a  X  pays  Sute  A  MAX)  of  the  tax  on 
December  1. 198a  and  the  remaining  $4,000 
on  July  1. 1981. 

Under  paragraph  lg)(6)  of  this  section, 
economic  periormance  with  respect  to  glUXiO 
of  the  Ux  hability  occur*  on  December  1. 
199a  Consequently,  ia.000  i*  incurred  by  X 
for  the  1980  U>  able  yssr.  Economic 
performance  with  respect  to  the  remaining 
$4,000  of  the  lax  hability  occurs  on  July  1. 
1981.  If  X  has  adopted  the  recurring  item 
exception  described  in  1 1  461-6  s*  s  aiethod 
of  accounting  for  Uxes.  and  a*  of  December 
31. 19ea  all  events  have  occurred  that 
determine  the  liability  of  X  for  the  rents  ining 
$4.00a  X  also  Incur*  $4,000  for  the  1880 
tsxsble  year.  If  X  does  not  sdopt  the 
recumng  item  exceptioa  the  $4,000  is  not 
incurred  by  X  until  the  1981  Uxabie  year. 

(h)  Liabilities  arising  under  the 
Nuclear  Waste  Policy  Act  of  1082. 
Notwithstanding  the  principles  of 
paragraph  (d)  of  this  section,  economic 
performance  with  respect  to  the  liabiUty 
of  an  owner  or  generator  of  nuclear 
waste  to  make  payments  to  the 
Department  of  Energy  ("DOE")  pursuant 
to  a  contract  required  by  the  Nuclear 
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Waste  Pohcy  Act  of  igSZ  (Pub.  L  «7-«25. 
42  use.  «nm-l<tt28  (inz))  occm»  89 
each  payment  nnder  the  contract  is 
made  to  DOE  and  not  when  DOE 
BaUsHes  its  obli^ationi  under  the 
contract.  Tbit  rule  appliea  to  the 
continuing  fee  requirvd  by  42  U^C 
10222(aH2]  (1982^  as  will  ••  the  one- 
time fee  required  by  42  U.S.C 
10222(«M3)  (1982).  For  rales  relating  to 
when  ecoooauc  performance  occara 
with  respect  to  interest  see  paragraph 
(e)  of  this  section. 
(i)  [Reserved] 

(j)  Special  effective  dates  and 
transitional  rules.  (1)  Except  as 
otherwise  provwJed  in  paragraph  (jK2)  of 
this  sectKNi.  section  4Bin>)  and  this 
I  1.461-4  apply  to  Habilities  that  woakl. 
ander  the  law  in  effect  before  the 
enactment  of  section  481(hi.  be 
allowable  as  a  deduction  or  otherwise 
incurred  after  July  18. 1984.  For  example, 
this  effective  date  applies  to  liabilities 
arising  under  a  workers'  compensation 
act  or  out  of  any  tort  See  1 1.461-7T  for 
rules  relating  to  the  effective  dates  of 
section  461(h). 

(2)  Rules  for  liabilities  contained  in 
paragraph  (g)  of  this  section  (other  than 
liabilities  arising  onder  a  workers' 
compensation  act  or  out  of  any  tort) 
apply  to  habilities  thai  would,  under  tbe 
law  in  effect  before  the  enactment  of 
section  461(h).  be  aOowable  as  a 
deduction  or  otherwise  incurred  for 
taxable  years  beginning  afler  December 
31. 1989.  Thus,  there  is  no  section  481(a) 
adjustment  with  respect  to  any  change 
in  the  timing  of  when  a  liability  is 
incurred  that  may  result  frara 
compliance  with  paragraph  (g)  of  this 
section.  See  f  1.461-7T  for  an 
explanation  of  the  principles  of  this 
"cut-off  method."  A  taxpayer  s 
permitted,  however,  to  elect  to  change 
the  timing  of  when  a  babihty  described 
in  this  paragraph  (j)(2]  is  incurred 
through  a  full-year  change  in  method  oi 
accounting  pursuant  to  the  procedures 
and  pnnciplea  of  i  1.481-7T.  subtect  to 
the  conditions  d  section  4  of  Rev.  Proc. 
84-74. 1964-2  CR  736  (as  amended).  The 
Commissioner  may  provide  additional 
published  guidance  relating  to  these 
changes,  including  rules  regarding  any 
required  adjustment  under  section 
4ai(a). 


11.461-5    ftocurrtno  Hmb  aKcapttonL 

(a)  An  general.  Except  as  otherwise 
provided  in  paragraph  (c)  of  tUs  section. 
a  taxpayer  using  an  accrual  method  of 
accounting  may  adopt  the  reconing  item 
exception  described  in  paragraph  (b)  of 
this  section  as  a  method  of  accounting 
for  one  or  more  types  of  recnrrtng  items 
incurred  by  the  taxpayer. 


(b)  RequinmentB  for  uae  of  the 
exception.  (1)  General  rule.  Under  the 
recurring  Item  exception,  a  liability  is 
treated  as  Incurred  for  a  taxable  year 
if- 

(i)  As  of  the  end  of  that  taxable  year. 
all  events  have  occurred  that  eatabMah 
the  fact  of  the  liabQity  and  the  amount 
of  the  liabiHty  can  be  determined  wiA 
reasonable  accuracy. 

(ii)  Economic  performance  with 
respect  to  the  liability  occurs  on  or 
before  the  earlier  of— 

(A)  The  date  the  taxpayer  files  a 
timely  (inchiding  extensioos)  re1«m  for 
that  taxable  year  or 

(B)  The  15lh  day  of  the  »th  calendar 
month  afler  the  close  of  that  taxable 
yean 

(iii)  The  liability  is  recornng  in  nature; 
and 

(iv)  Either— 

(A)  The  amount  of  the  liability  is  not 
material;  or 

(D)  The  accrual  of  the  liabihty  for  that 
taxable  year  resulu  in  a  better  matching 
of  the  liabihty  with  the  income  to  which 
it  relates  than  would  result  from 
accruing  the  liability  for  the  taxable 
year  in  which  economic  performance 
occurs. 

(2)  Amended  returns.  A  taxpayer  may 
nie  an  amended  return  treating  a 
liability  as  incurred  order  the  recnrring 
item  exception  for  a  taxable  year  if 
economic  performance  with  respect  to 
the  liability  occurs  after  the  taxpayer 
files  a  return  for  that  year,  but  witfitn 
8V%  months  after  the  close  of  that  year. 

(3)  LiabiliUes  that  are  recurring  in 
nature.  A  hability  is  recurring  if  it  can 
generally  be  expected  to  be  incurred 
frooB  one  taxable  year  to  the  next 
However,  a  taxpayer  may  treat  such  a 
liability  as  recurring  in  nature  even  if  it 
is  not  incurred  by  the  taxpayer  in  each 
taxable  year.  In  addition,  a  liability  that 
has  never  previously  been  Incurred  by  a 
taxpayer  may  be  treated  as  recurring  if 
it  is  reasonable  to  expect  that  the 
liability  will  be  incurred  on  a  recurring 
basis  in  the  future. 

(4)  Materiality  requirement  For 
purposes  of  this  paragraph  (b): 

(i)  In  determining  whether  a  liability  is 
material  consideration  shall  be  given  to 
the  amount  of  the  liabihty  in  absolute 
terms  and  in  relation  to  the  amount  of 
other  items  of  income  and  expense 
attributable  to  the  same  activity. 

(il)  A  liability  is  material  if  it  is 
material  for  Hnancial  statement 
purposes  under  generally  accepted 
accounting  principles. 

(lii)  A  liabihty  that  is  immaterial  for 
Hnancial  statement  purposes  under 
generally  accepted  accounting  principles 


may  be  material  far  pwpoees  of  this 

paragraph  (b). 

(5]  Matching  reqmremeaL  (i)  In 
detenniniag  whether  the  Batching 
reqairenem  of  pari«ra|>h  (bXl)(>v)(B)  of 
this  aectiaB  b  aatiafied.  generally 
accepted  accounting  principles  are  an 
important  factor,  but  are  not  dispocitive. 

(ii)  In  the  case  of  a  Uability  described 
in  pan^raph  (gi(3)  (rebates  and 
refunds),  paragraph  (gX^)  (awards, 
prizes,  and  jackpots),  piayaph  (gM5) 
(insurance,  warranty,  and  seiiice 
contracts),  or  paragraph  (gX8)  (taxes)  of 
S  1.461-4.  the  matching  requirement  of 
paragraph  (bXlXiv)(B)  of  this  section 
shall  be  deemed  satisfied. 

(c)  7>pe«  ofUabditie*  not  eligible  for 
treatment  under  the  recurring  item 
exception.  The  recurring  item  exception 
does  not  apply  to  any  hability  of  a 
taxpayer  described  in  para^aph  (e) 
(interest),  parayaph  (gX2)  (workers' 
compensatian.  tort,  breach  of  caatrad 
and  violation  of  law),  or  paragraph  {gXT) 
(other  habilities)  of  i  1.461-4.  Moreover. 
the  recurring  item  exception  does  not 
apply  to  any  hability  incurred  by  a  tax 
shelter,  as  defined  in  section  461  (i)  and 
5l.4a6-lT(b). 

(d)  Time  and  manner  of  adopting  the 
recurring  item  exception.  If  a  taxpayer 
has  never  incurred  a  type  of  liabihty  (as 
described  in  Q&A-3  (d)  of  1 1.461-7T) 
prior  to  its  first  taxable  year  beginning 
after  December  31. 1980,  the  taxpayer  is 
permitted  to  adopt  the  recurring  item 
exception  as  a  method  of  accounting  for 
that  type  of  liabihty.  but  only  for  iU  tirtl 
taxable  year  beginning  after  December 
31, 1989.  that  the  type  of  liability  is 
incoTed  by  the  taxpayer.  If  a  taxpayer 
has  incnrred  a  type  of  Hability  prior  to 
its  first  taxable  year  beginning  after 
December  31. 1989,  die  taxpayer  is 
granted  the  consent  of  the 
Commissioner  to  change  to  the  recurring 
item  exception  method  of  accounting  for 
that  type  of  hability.  but  only  for  its  first 
taxable  year  beginning  after  Deoeasber 
31. 1989.  In  either  of  these  cases,  the 
recurring  item  exception  must  be 
adopted  as  prescribed  in  Q4A-7  (b)  of 

i  1.461-7T,  apphed  by  substituting  the 
appropriate  taxable  jrear  described 
above  in  this  paragraph  (d)  for  "the 
taxable  year  that  includes  |uly  la  1984." 
and  any  resulting  section  461  (a) 
adjustment  is  taken  into  aocomit  ratably 
over  a  3-year  adjustment  period, 
pursuant  to  the  principles  of  Q4A-8  and 
Q&A-O  of  i  1.461-7T.  In  all  other  cases, 
any  chai^  to  or  from  the  recurring  item 
exception  method  of  accounting  (lor 
either  a  type  of  item  or  for  all  items)  is  a 
change  bi  method  of  accounting  sobfed 
to  section  446  (e)  and  f  1.446-1  (e). 
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(e)  Examples.  The  following  examples 
illustrate  the  principles  of  this  section: 

Example  1.  Y  corporation,  a  calendar  year, 
accrual  method  taxpayer,  manufactures  and 
distributes  video  cassette  recorders.  Y  offers 
to  refund  the  price  of  the  recorder  to  any 
purchaser  not  satisfied  with  the  recorder. 
During  the  1990  taxable  year,  100  purchasers 
request  a  refund  of  the  $500  purchase  price.  Y 
refunds  S30.000  on  or  before  September  15, 
1991,  and  the  remaining  $20,000  after  such 
date  but  before  the  end  of  the  1991  taxable 
year. 

Under  paragraph  (g)(3)  of  1 1.461-4, 
economic  performance  with  respect  to 
$30,000  of  tbe  refund  liability  occurs  on  or 
before  September  15. 1991.  Assume  the 
refund  is  deductible  (or  allowable  as  an 
adjustment  to  gross  receipts  or  cost  of  goods 
sold)  when  incurred.  If  Y  does  not.  or  is  not 
entitled  to,  adopt  the  recurring  item  exception 
with  respect  to  rebates  and  refunds,  $30,000 
is  incurred  by  Y  for  the  1991  taxable  year. 
However,  if  Y  has  made  a  proper  election 
under  this  section,  and  as  of  December  31, 
1990,  all  events  have  occurred  that  determine 
the  fact  of  the  liability  for  the  S30.00a  Y 
incurs  that  amount  for  tbe  1990  taxable  year. 
Because  economic  performance  (payment) 
with  respect  to  the  remaining  $20,000  occurs 
after  September  15. 1991  (more  than  8Vi 
months  after  the  end  of  1990).  that  amount  is 
not  eiigiLle  for  recurring  item  treatment  under 
this  section.  Thus,  the  S2a000  amount  is  not 
incurred  by  Y  until  the  1991  taxable  year. 

Example  2.  X  corporaton.  a  calendar  year, 
accrual  method  taxpayer,  is  a  manufacturer 
of  printing  presses.  Under  its  method  of 
accounting,  X  recognizes  sales  income  upon 
execution  of  the  sales  contract  rather  than 
upon  shipment  In  December  1990.  X 
contracts  to  pay  C  a  common  carrier,  SlO.000 
upon  |une  1991  delivery  of  10  presses  sold  by 
X  in  November  1990.  X  generally  incurs  such 
shipping  costs  from  one  taxable  year  to  the 
next.  Economic  performance  with  respect  to 
the  amount  paid  to  C  for  shipping  services 
occurs  in  June  1981,  as  C  provides  the 
shipping  services  (see  i  1.4ei-4(d)(2)). 

Assume  that  all  the  events  that  fU  and 
determine  X's  $10,000  Uability  occur  in  1990. 
If  X  adopts  the  recurring  item  exceplioa  X 
may  deduct  $10,000  for  iU  1990  taxable  year, 
even  though  economic  performance  does  not 
occur  until  June  1991.  Tbe  $10,000  expense 
relates  to  1990  income  from  the  sale.  Thus, 
better  matching  results  from  its  accrual  in  the 
taxable  year  preceding  the  year  during  which 
economic  performance  occurs. 

Example  X  Assume  the  same  facts  as  in 
Example  (2),  and  assume  that  X  files  its 
income  tax  return  for  1990  on  March  15, 1B91. 
Under  paragraph  (b)(l)(ii)  of  this  section,  the 
costs  are  ineligible  for  recurring  Item 
exception  treatment  because  economic 
performance  with  respect  to  the  costs  does 
not  occur  before  X  files  a  return  for  the 
taxable  year  for  which  the  item  would  Itave 
been  deducted  under  tbe  exception. 
However,  since  economic  performanoe 
occurs  within  8V%  months  after  1990,  X  may 
file  an  amended  return  claiming  the 
deduction  for  its  1980  tf  xabia  year  (see 
paragraph  (b)(2)  of  this  section). 


I1.461-6   Eeenemie 
certainlaMMaa  are  aaaignad  or  are 
axthigutshed  by  the  aataMtatanant  of  a 
fund. 

(a)  Qualified  asaignmenta  of  certain 
personal  injury  liabilities  under  section 
130.  In  the  case  of  a  qualified 
assignment  (within  the  meaning  of 
section  130(c)).  economic  performance 
occurs  as  a  taxpayer-assignor  makes 
payments  that  are  excludible  from  the 
income  of  the  assignee  under  section 
130(a). 

(b)  Section  468B.  Economic 
performance  occurs  as  a  taxpayer 
makes  qualified  payments  to  a 
designated  settlement  fund  under 
section  468B,  relating  to  special  rules  for 
designated  settlement  funds. 

(c)  Payment  to  a  qualified  fund — (1)  In 
general.  In  the  case  of  a  liability 
described  in  paragraph  (g)(2)  of  S  1.461- 
4  (other  than  a  liability  described  in 
section  466B(d)(2)(D]),  economic 
performance  occurs  as  a  taxpayer 
makes  "approved  payments"  in 
satisfaction  of  the  liability  to  a 
"qualified  fund." 

(2)  Qualified  fund— {i]  In  general  A 
qualified  fund  is  a  fund— 

(A)  That  is  established  by  an  order 
described  in  paragraph  (c)(2)(ii)(A)  of 
this  section  and  that  extiiiguishes  a 
liability  of  the  taxpayer  specified  in 
paragraph  (c)(1)  of  this  section; 

(6)  That  is  administered  by  persons  a 
majority  of  whom  by  vote  are 
independent  of  the  taxpayer 

(C)  Under  the  terms  of  which  the 
taxpayer  or  any  related  person  cannot 
hold  any  beneficial  interest  in  the 
income  or  corpus  of  the  fund; 

(D)  To  whidi  no  amounts  can  be 
transferred  except  approved  payments; 

(E)  From  which  no  amounU  may  be 
transferred  to  the  taxpayer  or  any 
related  person;  and 

(F)  With  respect  to  which  an  election 
has  been  made  imder  this  section. 

(ii)  Other  definitions.  For  purposes  of 
this  paragraph  (c) — 

(A)  Approved  payment  An  approved 
pa>'mcnt  is  any  money  or  property,  other 
than  stock  or  indebtedness  of  the 
taxpayer  (or  any  related  person), 
irrevocably  transferred  to  a  qualified 
fund  pursuant  to  an  order  of  the  United 
States,  any  State  or  political  subdivision 
thereof,  any  possession  of  the  United 
States,  or  any  agency  or  instrumentaUty 
(including  a  court  of  law)  of  any  of  the 
foregoing.  While  an  approved  payment 
can  include  amounts  received  as  a 
settlement  of  an  insurance  claim,  no 
deduction  Is  allowed  for  die  transfer  of 
those  amounto  to  the  extent  the  amounto 
are  excluded  from  the  taxpayer's  gross 
income. 


(B)  Extinguishment  of  liability. 
[Reserved] 

(C)  Related  person.  "Related  person" 
has  Oie  same  meaning  as  in  sections 
287(b)  and  TOTtb),  applied  by 
substituting  10  percent  for  50  percent 
each  place  it  appears. 

(iii)  Exceptions.  A  qualified  fund  does 
not  include — 

(A)  A  fund  that  is  established  to 
satisfy  any  contested  liability  of  the 
taxpayer  within  the  meaning  of  1 1.461- 
2(b):  or 

(B)  A  welfare  benefit  fund  as  defined 
in  section  419. 

(3)  Disqualification  of  fund.  If  a 
qualified  fund  fails  to  satisfy  any  of  the 
requirements  of  paragraph  (c)(2)  of  this 
section  for  any  taxable  year — 

(i)  All  amounts  remaining  in  the  fund 
shall  be  treated  as  transferred  to  the 
taxpayer  in  the  taxable  year  of  such 
failure:  and 

(ii)  The  taxpayer's  tax  hability  for  the 
year  shall  be  computed  without 
application  of  this  paragraph  (c).  Thus, 
for  example,  deductions  relating  to  a 
liability  for  which  a  ftmd  is  established 
may  not  be  taken  until  the  taxable  year 
during  which  payments  are  made  to  the 
person  entitled  to  payment  (or  as 
otherwise  specified  in  this  section). 

(4)  Taxation  of  qualified  ^nd.  The 
gross  income  of  a  qualified  fund  is  taxed 
at  the  maximum  rate  in  effect  for  the 
taxable  year  under  section  1(e)  of  the 
Code.  Approved  payments  to  a  fund  are 
not  treated  as  hicome  to  the  fund.  No 
deductions  to  the  gross  income  of  the 
fund  are  allowed  except  a  deduction  for 
any  ordinary  and  necessary 
administrative  or  incidental  costs 
incurred  by  the  fund  that  would  be 
deductible  by  a  corporation. 

(5)  Subtitle  F.  For  purposes  of  subtitle 
F  (procedure  and  achninistration),  a 
quahfied  fund  is  treated  as  a 
corporation  and  any  tax  imposed  by  this 
paragraph  (c)  is  treated  as  a  tax 
imposed  by  section  11  of  the  Code. 

(6)  Time  and  manner  of  making 
election.  An  election  under  this 
paragraph  (c)  is  made  imder  guidance 
published  by  the  Secretary,  and  is 
revocable  only  with  the  consent  of  the 
Commissioner.  See  section  446(e)  and 
1 1.446-l(e). 

(d)  Payments  to  other  funds  or 
persons  that  constitute  economic 
performance.  [Reserved] 

(e)  Effective  dates.  The  rules  in 
paragraphs  (a)  and  (b)  of  this  section 
apply  to  payments  after  July  18. 1984. 
The  rules  in  paragraph  (c)  of  this  section 
apply  to  payments  in  taxable  jrears 
beginning  after  December  31. 1989. 
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Par.  IOl  Section  1.01-3  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

11.61-3    Qrea*  Inoome  derived  from 


(a)  *  *  *  Thus,  for  example,  an 
amount  caimot  be  taken  into  account  in 
the  computation  of  cost  of  goods  sold 
any  earlier  than  the  taxable  year  in 
which  economic  performance  occurs 
with  respiect  to  the  amount  (see  S  1.446- 
l(cMl)(ii)). 


Par.  11.  Section  1.263(a)-l  is  amended 
by  adding  new  text  to  the  end  of 
paragraph  (b)  to  read  as  follows: 

|1.2e3<a)-1    Capttai  expendituree:  In 


(b)  *  •  •  An  amount  referred  to  in 
paragraph  (a)  of  this  section  is  a  capital 
expenditure  that  is  taken  into  account 
through  inclusion  in  Inventory  costs  or  a 
charge  to  capital  accounts  or  basis  no 
earlier  than  the  taxable  year  during 
which  the  amount  is  incurred  withm  the 
meaning  of  9  1.446-l(c)(l)(ii).  Capital 
expenditures  are  subsequently 
recovered  through  depreciation, 
amortization,  cost  of  goods  sold,  as  an 
adjustment  to  basis,  or  otherwise,  at 
such  time  as  the  property  to  which  the 
amount  relates  is  used.  sold,  or 
otherwise  disposed  of  by  the  taxpayer, 
in  accordance  with  applicable  Code 
sections  and  guidance  published  by  the 
Secretary. 

Par.  12.  Section  1.283A-1T  is  amended 
by  adding  a  new  sentence  to  the  end  of 
paragraph  (a](5)(i)  to  read  as  follows: 

S1.2e3A-1T    CapHalzadon  and  IndiMton  In 
inventory  coata  of  certain  expeneee 
(temporwy). 

(a)  •   •   • 

(51  •   *   • 

(i)  *  *  *  However,  the  amount  of  any 
cost  required  to  be  capitalized  may  not 
be  included  in  inventory  or  charged  to 
capital  accounts  or  basis  beginning  any 
earlier  than  the  taxable  year  during 
which  the  amount  is  incurred  within  the 
meaning  of  1 1.446-l(c)(l)(ii). 

•  a  •  •  e 

Par.  13.  Section  1.451-3  is  amended  by 
adding  a  new  paragraph  (a)(8)  to  read  as 
follows: 

i  1.451—3    Lon^4enn  contiacte. 

(a)  •   •   • 

(8)  Incurred.  For  purposes  of  this 
section,  the  term  "incurred"  has  the 


same  meaning  as  in  i  1.446-l(c)(l)(ii]. 

FtmI  T.  CoidlMis.  Ir.. 

Commiuioner  of  Internal  Revenue. 
(FR  Doc  90-13117  Filed  6-e-OO:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

IMnerele  Manegement  Service 

30  CFR  Part  220 
RIN  1010-AB46 

Extension  of  Time  Period  for 
Maintaining  Records  on  Outer 
Continental  SfieH  Net  Profit  Share  Oil 
and  Gas  Leasee 

February  15, 19ga 

agency:  Minerals  Management  Service 

(MMS).  Interior. 

action:  Proposed  rule. 

summary:  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend  its 
regulations  to  extend  to  8  years,  from  38 
months,  the  period  an  offshore  Net  Profit 
Share  Lease  (NPSL)  lessee  must 
maintain  records  and  all  other 
documentation  pertaining  to  the  lease 
capital  account.  The  proposed  8-year 
period  is  in  accordance  with  applicable 
statutory  provisions.  The  MMS  is  also 
proposing  to  remove  audit  regulations 
available  to  NPSL's  since  these 
regulations  are  duplicative  and.  in  some 
cases,  inconsistent  with  MMS's  general 
audit  rules  for  oil  and  gas  leases. 
DATES:  Written  comments  must  be 
received  on  or  before  July  9. 1990. 
AOOHESSCS:  Written  comments  may  be 
mailed  to  Minerals  Management 
Service.  Royalty  Management  Program, 
Rules  and  Procedures  Branch.  P.O.  Box 
25165.  Mail  Stop  662,  Denver,  Colorado 
80225.  Attention:  Dennis  C  Whitcomb. 
FOU  FUNTNUI  INFOfMIUTION  COfTTACT: 
Dennis  C.  Whitcomb,  Chief,  Rules  and 
Procedures  Branch.  (303)  231-3432.  (FTS) 
328-3432. 

surpLEMENTAirr  eypuMATiow.  The 

principal  authors  of  this  proposed  rule 
are  L  Renee  Boulette  and  David  A. 
Hubbard  of  the  MMS  Royalty 
Management  Program.  Royalty 
Valuation  and  Standards  Divisioa 
Lakewood.  Colorado. 

I.  Background 

Regulations  regarding  accounting 
procedures  for  NPSL's  on  the  Outer 
Continental  Shelf  were  pubhshed  by  the 
Department  of  Energy  (DOE)  on  May  Sa 
1980  (10  CFR  part  390).  The  authority  for 


administering  the  NPSL  accoimting 
regulations  was  revested  in  the 
Secretary  of  the  Interior  (Secretary)  in 
December  1981  (Pub.  L  97-iro).  On 
January  11. 1983  (48  FR  1182).  these 
regulations  were  transferred  to  the 
Department  of  the  Interior,  MMS,  and 
redesignated  as  30  CFR  part  261.  On 
August  5, 1983,  30  CFR  part  281  was 
renumbered  30  CFR  part  220  (48  FR 
35642). 

Other  than  minor  administrative 
changes,  MMS's  version  of  the  NPSL 
accounting  regulations  in  30  CFR  part 
220  is  identical  to  DOE'i  original  rules  in 
10  CFR  part  390.  Both  provide  that 
ledger  cards  showing  the  charges  and 
credits  to  the  NPSL  capital  account  must 
be  maintained  until  36  months  after  the 
cessation  of  NPSL  operations  by  the 
lessee,  that  all  other  documents, 
journals,  and  records  must  be 
maintained  for  36  months  from  the  due 
date  or  date  of  mailing  of  the  statement 
of  account  on  an  NPSL  whichever 
comes  later,  and  that  the  Department 
has  the  right  to  initiate  an  audit  any  time 
within  36  months  of  the  due  date  of  the 
statement  to  be  audited  or  the  date  it 
was  mailed,  whichever  is  later. 

The  time  periods  for  record 
maintenance  in  the  rules  originally 
issued  by  DOE  and  later  transferred  to 
the  Department  are  Inconsistent  with 
statutory  requirements  for  record 
maintenance  on  all  Federal  and  Indian 
oil  and  gas  leases,  including  leases  on 
the  Outer  Continental  Shelf.  Section  103 
of  the  FederafOil  and  Gas  Royalty 
Management  Act  of  1982  (FOGRMA).  30 
U.S.C  1713  "Required  Recordkeeping." 
states: 

(a)  A  lessee,  operator,  or  other  person 
directly  Involved  In  developing,  producing, 
transporting,  purchasing,  or  selling  oil  or  gas 
subject  to  this  Act  through  the  point  of  first 
sale  or  the  point  of  royalty  computation, 
whichever  is  later,  shall  establish  and 
maintain  any  records,  make  any  reports,  and 
provide  any  information  that  the  Secretary 
may.  by  rule,  reasonably  require  for  the 
purposes  of  implementing  this  Act  or 
determining  compliance  with  rules  or  orders 
under  this  Act.  Upon  the  request  of  any 
officer  or  employee  duly  designated  by  the 
Secretary  or  any  State  or  Indian  tribe 
conducting  an  audit  or  investigation  pursuant 
to  this  Act  the  appropriate  records,  reports, 
or  information  which  may  be  required  by  this 
section  shall  be  made  available  for  inspection 
and  duplication  by  such  ofTicer  or  employee. 
State,  or  Indian  Tribe. 

(b)  Records  required  by  the  Secretary  with 
respect  to  oil  and  gas  leases  from  Federal  or 
Indian  lands  or  the  Outer  ContinenUl  Shelf 
shall  be  maintained  for  6  years  after  the 
records  are  generated  unless  the  SecreUry 
notifies  the  record  holder  that  he  has  Initiated 
•n  audit  or  investigation  Involving  such 
records  and  that  such  records  must  be 
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maintained  for  a  longer  period.  In  any  casa 
when  an  audit  or  investigatioa  is  underway, 
records  shall  be  maintained  until  the 
Secretary  releases  the  record  bolder  of  the 
obligation  to  maintain  such  records. 

These  provisions  of  FOGRMA  apply 
to  records  generated  with  respect  to 
NPSL's.  Section  3(5)  of  FOGRMA,  30 
U.S.C.  1702,  defines  the  term  "lease"  to 
include  "any  *  *  *  profit  share 
arrangement  •  •  •  issued  or  approved 
by  the  United  States  under  a  mineral 
leasing  law  that  authorizes  exploration 
for,  extraction  of,  or  removal  of  oil  and 

liie  MMS  regulations  at  30  CFR 
212.50,  "Required  recordkeeping  and 
reports,"  Issued  after  FOGRMA's 
enactment,  state: 

All  records  pertaining  to  offshore  and 
onshore  Federal  and  Indian  oil  and  gas  leases 
shall  l>e  maintained  by  a  lessee,  operator, 
revenue  payor,  or  other  person  for  6  years 
after  the  records  are  generated  unless  the 
recordholder  it  notified.  In  writing,  that 
records  must  be  maintained  for  a  longer 
period.  When  an  audit  or  investigation  is 
underway,  records  shall  be  maintained  until 
the  recordholder  is  released  by  written  notice 
of  the  obligation  to  maintain  records. 

Paragraphs  (a)  and  (b)  of  VIVIS 
regulations  at  30  CFR  212.51  "Records 
and  files  maintenance"  stale: 

(a)  Each  lessee,  operator,  revenue  payor,  or 
other  person  shall  make  and  retain  accurate 
and  complete  records  necessary  to 
demonstrate  that  payments  of  rentals, 
royalties,  net  profit  shares,  and  other 
payments  related  to  offshore  and  onshore 
Federal  and  Indian  oil  and  gas  leases  are  in 
compliance  with  lease  terms,  regulations,  snd 
orders.  Records  covered  by  this  section 
includes  those  specified  by  lease  terms, 
notices  and  orders,  and  by  the  various  parts 
of  this  chapter.  Records  also  Include 
computer  programs,  automated  Hies,  and 
supporting  systems  documentation  used  to 
produce  automated  reports  or  magnetic  tape 
submitted  to  the  Minerals  Management 
Service  (MMS)  for  use  in  its  Auditing  and 
Financial  System  (AFS)  and  Production 
Accounting  and  Auditing  System  (PAAS). 

(b)  Lessees,  operators,  revenue  payors,  or 
other  persons  required  to  keep  records  under 
this  section  shall  maintain  and  preserve  them 
for  6  yenrs  from  the  day  on  which  the 
relevant  tinnsdction  recorded  occurred 
unless  the  Secretar>  notifies  the  record 
holder  of  an  audit  or  investigation  Involving 
the  records  and  that  they  must  be  maintained 
for  a  longer  period.  When  an  audit  or 
investigation  Is  underway,  records  shall  l>e 
maintained  until  the  reccMtiholder  Is  released 
In  writing  from  the  obligation  to  maintain  the 
records.  Lessees,  operators,  revenue  payors. 
or  other  persons  shall  maintain  the  records 
generated  during  the  period  for  which  they 
have  paying  or  operating  responsibility  on 
the  lease  fur  a  period  of  6  years. 

II.  Proposed  Rule 

The  NPSL  accounting  procedures 
were  developed  by  DOE  prior  to  the 


paMage  of  FOGRMA  and  the 
implementation  of  regulatioiu 
concerning  related  recordkeeping 
requirement*.  Therefore,  MMS  is 
proposing  to  amend  its  regulations  at  30 
CFR  220.030  to  conform  the  record 
maintenance  requirements  with 
FOGRMA's  provisions.  Accordingly,  the 
proper  period  of  time  for  maintaining 
records  on  NPSL's  would  be  6  years  and 
30  CFR  220.030  is  proposed  to  be 
amended  correspondingly.  Furth«,  the 
wording  of  30  CFR  220X100  is  proposed 
to  be  modified  to  conform  with  the 
recordkeeping  language  of  FOGRMA 
and  30  CFR  212.50  and  212.51. 

Likewise,  the  existing  language  at  30 
CFR  220.033  (Audits)  confUcU  with  the 
recordkeeping  requirements  of 
FOGRMA  and  the  corresponding 
regulations  at  30  CFR  212.50  and  21151. 
Many  other  modifications  would  also  be 
needed  to  make  the  language  of  30  CFR 
220.033  consistent  wilh  general 
Department  and  MMS  audit  pohcy  and 
procedure.  Rather  than  make  such 
detailed  changes  at  this  time,  MMS  is 
proposing  to  delete  30  CFR  220.033  in  iU 
entirety  because  30  CFR  217.50  already 
is  applicable  to  all  oil  and  gas  audits, 
including  audits  of  NPSL's.  Further.  30 
CFR  part  217.  Audits  and  Inspections, 
currently  is  being  rev*rritten  in  Its 
entirety,  and  the  audit  requirements  for 
NPSL's  will  be  hicorporated  thereiiL 

The  policy  of  the  Department  is, 
whenever  practicable,  to  afford  the 
public  an  opporttmity  to  participate  in 
the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  pr  objections 
regarding  the  proposed  amendment  to 
the  locaUon  identified  In  the  AOORESSES 
section  of  the  preamble.  Comments  must 
be  received  before  the  day  specified  in 
the  DATES  section  of  this  preamble. 

m  Procedural  Matters 

Executive  Order  12291  and  the 
Rffgulatory  Flexibility  Act 

The  rule  is  necessary  to  make  the 
regulations  comply  with  the  proWsions 
of  FOGRMA.  Therefore,  the  Df'partment 
has  determined  that  this  rulemaking  is 
not  a  major  rule  under  Executive  Order 
12291  and  certifies  that  this  document 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatorj-  Flexibility 
Act  (5  U.S.C.  801  et  seq.). 

E.xecutive  Order  12630 

Because  the  rule  has  no  cost  impact, 
the  Department  certifies  that  the  rule 
does  not  represent  a  governmental 
action  capable  of  interference  with 
constitutionally  protected  property 
rights.  Thus,  a  Takings  Implication 


Assessment  need  not  be  prepared 
pursuant  to  Executive  Older  12830, 
"Government  Action  and  Interference 
with  Constitutionally  Protected  Property 

Rights." 

Paperwork  Reduction  Act  of  1980 

The  collections  of  Information 
contained  in  this  role  hsve  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 
and  assigned  clearance  number  1010- 
0073. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
be  about  16  hours  for  each  annual  and 
monthly  lease  report  Including  the  time 
for  reviewing  Instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information.  Including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  Officer,  Mall  Stop 
2300.  Minerals  Management  Service.  381 
Eldon  Street,  Hemdon.  VA  22070:  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
1010-0073,  WAshington,  DC  20503. 

National  Environmental  Policy  Act  of 
1969 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  aflFecting  the 
quahty  of  the  human  environment  and  a 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Envirormiental 
Policy  Act  of  1969  (42  U.S.C  4332(2)(C]) 
is  not  required. 


List  of  SubjecU  in  30  CFR  Part  I 

Accounting,  CoaL  Continental  shelf, 
Geothermal  energy.  Government 
contracts.  Minerals  royalties.  Natural 
gas,  Petroleum.  Pubtic  lands-mineral 
resources.  Reporting  and  recordkeeping 
requirments. 

Dated:  April  24.  199a 
lames  M.  Hughes, 

Acting  Assistant  Secretary— Land  and 
Minerals  Management 

For  the  reasoiu  set  out  in  preamble.  30 
CFR  part  220  is  proposed  to  be  amended 

as  follows: 

PART  220-ACCOOMTIHO 
PROCEDURES  FOR  DETERMIMNQ 
NET  PROFIT  SHARE  PAYMENT  FOR 
OUTER  CONTINENTAL  SHELF  OIL 
AND  QAS  LEASES 

1.  The  authority  citation  for  part  220 
continues  to  read  as  follows: 
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Auttaofity:  Sec  20&.  Pub  L  95-^2.  82  Stat. 
643  (43  U  S.C  1337). 

2.  Paragraph  (b)  of  S  220.030  is  revised 
to  read  as  follows: 

|22(MnO    MaintwMnce  Of  rcconta. 

•        *        •        •        • 

(b)  All  records  pertaining  to  NPSL 
capital  accounts  shall  be  maintained  by 
a  lessee  for  6  years  after  the  records  are 
generated  unless  the  Secretary  of  the 
Interior  (Secretary)  or  designee  notifies 
the  record  holder  that  MMS  has  initiated 
an  audit  or  investigation  involving  such 
records  and  that  such  records  must  be 
maintained  for  a  longer  period.  In  any 
case,  when  an  audit  or  investigation  is 
underway,  records  shall  be  maintained 
until  the  Director  releases  the  record 
holder  of  the  obligation  to  maintain  such 
records. 

{  220.033     [Rwnovwt  mw  i  220.033 
rMtoaignatwl  from  1220034] 

3.  The  existing  i  220.033  is  removed 

{220034    irtadMignirtwJas9  22a033j 

4.  Section  220.034  is  redesignated  as  a 
new  S  220.033. 

5.  Paragraph  |a)  of  the  new  3  220.033 
(redesignated  from  {  230.034)  is  revised 
to  read  as  follows: 

g  220033    n«l>frmin«Moo  md  ipp— to. 

(a)  If.  as  a  result  of  an  inspection  of 
records  or  an  audit,  the  Director  or 
designee  determines  that  there  is  an 
error  in  the  NPSL  capital  account  or  an 
error  in  calculating  the  net  profit  share 
payment,  whether  in  favor  of  the 
Government  or  the  lessee,  the  Diret  tt)r 
or  designee  shall  redetermine  the  net 
profit  share  base  and  recalculate  the  net 
profit  share  payment  due  the  United 
States  and  notify  the  lesst>e  of  the 
recalculation. 

•  •  •  •  • 

jt-H  Doc.  90-13203  Filed  6-6-W.  845  iim| 
ICOOC  «S1*-tM-M 


DEPAfmiEPfT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Pan  165 

(caoi«M)iti 

Safaty  Zona:  East  Paasaga.  Lotvar 
NarraQanaatt  Bay 

AODICy:  Coast  Guard.  DOT 

ikCnON:  Notice  of  proposed  rule  making. 


:  The  Coast  Guard  is 
considering  a  proposal  to  establish  two 
temporary  safety  zones  on  Saturday 
Septeml>er  IS,  1990  in  the  East  Passage 
of  lower  Narragansett  Bay.  These 
temporary  Safety  Zones  will  only  be  in 


effect  while  an  around-the-worid  single- 
handed  yacht  race,  the  BOC  Challenge, 
is  commencing.  The  BOC  Challenge  is  a 
27.000  mile  single-handed  around-the- 
world  yacht  race.  Entry  into  these  two 
safety  zones  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
Providence.  Rhode  Island. 
DATIt:  Comments  must  be  received  on 
or  before  July  23, 1990. 
AOOflESSCt:  Comments  should  be 
mailed  to  Captain  of  the  Port  U.S.  Coast 
Guard  Marine  Safety  Office.  John  O. 
Pastore  Fed.  Bldg.,  Providence.  Rl  02903- 
1790.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address.  Normal  office  hours 
are  between  8:00  a.m.  and  4.-00  p.m. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 
FOa  FUflTMER  INFOmtATIOM  COtrTACT: 

LT.  MP.  OMalley.  USCG.  C/O  Captain 
Of  The  Port,  U.S.  Coast  Guard  Marine 
Safety  Office.  |ohn  O.  Pastore  Fed.  Bldg.. 
Providence.  R.I.  02903-1790.  telephone 
(401)528-5335. 

SUPPLfMHNTARV  INFOflMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  by 
(CGDl  90-018)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment. 

The  regulations  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  he 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infonnatioa 

The  drafters  of  this  regulation  are 
LIEUTENANT  MP.  OT^IALLEY.  project 
officer  for  the  Captain  of  the  Port  and 
UEUTENANT  R.E.  KORROCH.  project 
attorney,  for  the  First  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposed  RsguUtioas 

On  September  15, 1990  the  Captain  of 
the  Port  Providence.  RI  Is  considering 
establishing  a  temporary  safety  zone  In 
the  East  Passage  of  lower  Narragansett 
Bay  in  the  vicinity  west  of  Fort  Adams. 
Newport  RI.  to  Bull  Pt..  Jamestown  Rl, 
from  10  a.m.  to  1:30  p.m.  An  additional 
temporary  moving  safety  zone  is  being 


considered  for  the  vicinity  around 
participating  vessels  south  of  Castle 
Hill.  Newport  RL  to  Brenton  Reef 
Tower  from  12  p.m.  to  2  p.m.  These 
safety  zones  will  be  in  effect  only  while 
the  vessels  involved  in  the  BOC 
Challenge  are  starting  the  around-the- 
worid  race.  These  safety  zones  are 
intended  to  protect  the  public  and  the 
participants  from  hazards  associated 
with  the  start  of  the  race. 

Entry  into  these  zones  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port.  Providence,  Rhode 
Island.  This  regulation  is  issued 
pursuant  to  33  U.S.C.  1225  and  1231  as 
set  out  in  the  authority  citation  for  all  of 
part  165. 

Economic  Assessment  and  Certirication 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979) 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  Since  the 
impact  of  these  regulations  is  expected 
to  be  minimal  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures  Vessels. 
Waterways. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  part 
165  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-{  AMENDED] 

1.  The  authority  citation  for  pcu-t  165 
continues  to  read  as  follows: 

Audiarity:  33  U.S.C.  1225  •nd  1231   50  U.S.C 
191:  48  CFR  1  46  and  33  CFR  l.OS-l(g).  6  04-1. 
6  04-6.  and  160.5. 

2.  Section  165.T01-04  is  added  to  read 
as  follows: 


f1»S.T01-04    Safety  Zoiw:  East 
Lo«rar  Nanagansatt  Bay. 

(a)  Location:  The  following  areas  are 
established  as  temporary  safety  zones: 

(1)  For  the  BOC  Challenge  the  waters 
of  Narragansett  Bay  In  the  vicinity  west 
of  Fort  Adams.  Newport  R.L  to  Bull 
Point  Iamesto«vn.  R.L  bounded  by  a  line 
connecting  the  following  points: 
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Buoy  4... 
Buoy  11. 


LaMucta 


41  28'52"N 
41  28'23"N 
41  29-2S"N 
41  28  47"N 


LongMuds 


71  jcoe-w 

71  IS'54-W 
71-20'58"W 
71  21  "W 


(b)  Effective  date:  This  regulation 
becomes  effective  at  10  a.m.  on 
September  15, 1990.  It  terminates  at  2 
p.m.  September  15, 1990  unless 
terminated  sooner  by  the  Captain  of  the 
Port 

(c)  Regulations:  The  general 
regulations  governing  safety  zones 
contained  in  1 165.23  apply. 

Dated  May  31. 1990. 
E.|.  Williams.  lU. 

Captain,  U.  S.  Coast  Guard,  Captain  of  the 
Port  of  Providence,  Rl. 
(FR  Doc  90-13147  Filed  06-06-90;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 

IFRL  3768-3] 

Ocean  Dumping;  Propoaad  Site 
Designation 

AOCNCV:  U.S.  Environmental  Protection 

Agency  (EPA). 

AcnOM:  Proposed  rule. 

SUMMAlir.  EPA  today  proposes  to 
designate  an  Ocean  Dredged  Material 
Disposal  Site  (ODMDS)  in  the  Atlantic 
Ocean  offshore  Canaveral  Harbor. 
Florida,  as  an  EPA-approved  ocean 
dumping  site  for  the  dumping  of  suitable 
dredged  material.  This  action  is 
necessary  to  provide  an  acceptable 
ocean  dumping  site  for  consideration  as 
a  disposal  option  for  dredged  material 
disposal  projects  in  the  greater 
Canaveral.  Florida  vicinity. 
DATU:  Comments  must  be  received  on 
or  before  July  9. 1990. 
ADOneSSCS:  Send  comments  to: 
Wesley  B.  Cnim,  Chief,  Wetlands  and 

Coastal  Programs  Section,  Water 

Management  Division,  U.S. 

Environmental  Protection  Agency, 

Region  IV.  345  Courtiand  Street,  NE.. 

Atlanta,  Georgia  30365. 

The  file  supporting  this  proposed 
designation  is  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU),  Room  2904  (rear).  401  M 

Street.  SW..  Washington.  DC  20460. 
EPA/Region  IV,  345  Courtiand  Street. 

NE.,  Atlanta.  Georgia  30365. 


pon  niirmni  imfowhatiow  contact: 

leffrey  A.  KeUam.  404/347-2128. 
•uaPLBMKNTARV  MPOmiATION: 

Background 

Section  102(c]  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MFRSA)  of  1072.  as  amended,  33 
U.S.C.  1401  et  aeq.  ("the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  disposal 
may  be  permitted.  On  December  23. 
1986,  the  Administrator  delegated  the 
authority  to  designate  ocean  disposal 
sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  sites  are 
located.  This  proposed  designation  of  a 
site  offhore  Canaveral  Harbor,  Florida, 
which  is  within  Region  TV.  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
promulgated  under  the  Act  (40  CFR 
chapter  L  subchapter  H.  i  22&4]  state 
that  ocean  disposal  sites  will  be 
designated  by  promulgation  in  this  part 
228.  A  list  of  "Approved  Interim  and 
Final  Ocean  Dumping  Sites"  was 
published  on  January  11, 1977  (42  FR 
2461  (January  11. 1977).  The  list 
established  the  existhig  Canaveral 
Harbor  site  as  an  interim  site. 

□S  Development 

SecUon  102(2)(C)  of  the  NaUonal 
Environmental  PoUcy  Act  (NEPA)  of 
1969,  88  amended.  42  U.S.C  4321  et  seq.. 
requries  that  Federal  agencies  prepare 
an  EIS  on  proposals  for  legislation  and 
other  major  federal  actions  significantly 
affecting  the  quality  of  the  human 
environment 

The  object  of  NRPA  is  to  build  careful 
consideration  of  all  environmental 
aspects  of  proposed  actions  into  the 
agency  decison-making  process.  While 
NEPA  does  not  apply  to  EPA  activities 
of  this  type.  EPA  has  voluntarily 
committee  to  prepare  EISs  In  connection 
with  ocean  dumping  site  designations 
such  as  this  (see  39  FR  16186  (May  7, 
1974]).  EPA  in  cooperation  with  the 
Jacksonville  District  of  the  U.S.  Amy 
Corps  of  Engineers  (COE).  has  prepared 
a  Draft  Enviroimiental  Impact  Statement 
(DEIS)  entitled  "Draft  Environmental 
Impact  Statement  for  Designation  of 
Canaveral  Harbor,  Florida  Ocean 
Dredged  Material  Disposal  Site".  This 
Proposed  Rule  includes  excerpts  from 
the  DEIS 

The  action  discussed  in  the  EIS  is  the 
permanent  designation  for  continuing 
use  and  expansion  of  the  existing 
interim  ocean  dredged  material  disposal 
site  near  Canaveral  Harbor.  Flordia.  The 
purpose  of  the  action  is  to  provide  an 
environmentally  acceptable  location  for 
ocean  disposal.  The  need  for  ocean 


disposal  is  determined  on  a  case-by- 
case  basis  as  part  of  the  COE  process  of 
issuing  permits  for  ocean  disposal  for 
federal  and/or  private  actions. 

For  the  Canaveral  Harbor  ODMDS. 
the  COE  and  EPA  would  evaluate  all 
Federal  dredged  material  disposal 
projects  pursuant  to  the  EPA  criteria 
given  in  the  Ocean  Dumping  Regulations 
(40  CFR  parU  220-229)  and  the  COE 
regulations  (33  CFR  200.120  and  200.145). 
The  COE  also  issues  MPRSA  permiU  to 
private  apphcants  for  the  transport  of 
dredged  material  intended  for  disposal 
after  compliance  with  these  regulations 
is  determined.  EPA  has  the  ri^t  to 
disapprove  any  ocean  disposal  profect 
if,  in  its  judgment  all  provisions  of 
MmSA  and  the  associated 
implementing  regulations  have  not  been 
met  State  permitting  would  not  be 
needed  for  the  Canaveral  Harbor 
ODMDS  since  the  disposal  site  is 
located  outside  of  State  of  Florida 
waters. 

On  August  14. 1987,  the  Notice  of 
Availability  of  the  DEIS  for  public 
review  and  comment  was  pubUshed  in 
the  Federal  Ragisler  (ER  FRL-3247-e 
(August  14, 1987)).  The  public  comment 
period  on  die  drail  EIS  closed  on 
September  28, 1987. 

The  Final  EIS  (FEIS)  will  be  pubUshed 
aflere  tiiis  Proposed  Rule  appears  in  the 
Federal  RagMtar.  The  FEIS  is  projected 
for  July  1990  pubUcatioa  The  Final  Rule 
to  designate  the  Canaveral  Harbor 
ODMDS  is  scheduled  for  publication 
after  the  end  of  the  30-d8y  comment 
period  for  the  FEIS. 

Public  comments  on  the  DEIS  will  be 
addressed  in  the  FEIS.  Any  comments 
on  the  Proposed  Rule  and  Uie  FEIS  will 
be  addressed  in  the  Final  Rule,  or 
reference  will  be  made  on  the  FEIS 
responses. 

The  EIS  discusses  the  need  for  this 
site  designation  and  examines  ocean 
disposal  site  alternatives  to  the 
proposed  action.  The  need  for  ocean 
disposal  is  determined  on  a  case-by- 
case  basis  as  a  i>art  of  the  process  of 
permitting  for  ocean  disposal  The  EIS 
presents  the  information  needed  to 
evaluate  the  suitability  of  ocean 
disposal  areas  for  final  designation  use 
and  is  based  on  one  of  a  series  of 
disposal  site  environmental  studies.  The 
environmental  studies  and  final 
designation  are  being  conducted  in 
accordance  with  the  requirements  of  the 
MFRSA.  the  Ocean  Dumping 
Regulations,  and  other  applicable 
federal  environmental  Iqjislatioa 

EPA  has  evaluated  die  proposed  site 
designation  for  consistency  with  the 
State  of  Florida  (die  State)  approved 
coastal  management  program.  EPA  has 
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determined  that  the  designation  of  the 
propoaed  aita  ia  coiuittent  to  the 
maximum  extcat  practicable  with  the 
State  coastal  manasement  program,  and 
has  submitted  thii  detenninatxjn  to  the 
State  for  review  in  accordance  with  ETA 
policy.  In  addition,  as  part  of  the  NEPA 
process.  EPA  has  consulted  with  the 
Slate  regarding  the  effects  ol  the 
dumping  at  the  proposed  site  on  the 
State  coastal  rone.  EPA  has  taken  the 
State's  conrnients  into  account  in 
preparing  the  FEIS  for  the  site,  in 
determining  whether  the  proposed  site 
should  be  designated,  and  in 
determining  whether  restrictions  or 
limitations  should  be  placed  on  the  use 
of  the  site,  if  it  is  designated. 

Concerns  raised  by  the  state  of 
Flonda  on  CZM  consistency.  rvgardinR 
use  of  suitable  material  for  beach 
nourishment,  were  addressed  in  the 
1-T.lS.  F.PA  concurs  with  the  state  of 
Flonda  regarding  the  use  of  suitable 
material  for  such  nourishment,  in 
circumstances  where  this  use  is 
practical. 

Pursuant  to  section  7  of  the 
F.ndangered  Species  Act.  the  National 
Marine  Fisheries  Service  (NMF"S)  and 
the  U  S  Fish  and  Wildlife  St-rvice  (FWS) 
were  asked  by  FJ^A  to  concur  with 
FPAs  conrJusion  that  this  site 
dfsignation  will  not  affect  the 
endangered  species  under  their 
jurisdictions.  In  a  letter  dated  October  8, 
19«7,  NMFS  concurred  with  EPAs 
determination  that  designation  of  this 
disposal  site  will  not  affect  the 
endansercd  species  under  their 
junsdiction.  This  concurrence  was 
confirmed  in  an  additional  U  Iter  dated 
March  12, 1990.  The  US.  Fish  and 
Wildlife  Service,  in  a  letter  dated 
August  27. 1987,  has  also  concurred  that 
species  under  their  junsdiction  will  not 
be  affected  by  the  designation.  EPA 
accepted  comments  on  the  DEIS  during 
the  45-day  NEPA  review  period.  These 
comments  are  addressed  m  the  FEIS. 
Stmilariy.  EPA  will  accept  public 
comments  on  the  Proposed  Rule  dunng 
Its  30-day  review  penod  and  will 
address  them  in  the  Final  Rule,  and  or 
refer  to  the  FEIS  for  similar  comments 

Proposed  Sita  Designation 

The  proposed  site  is  located  east  of 
Canaveral  Florida,  approximately  32 
nautical  miles  (nmi)  offshore  and 
occupies  an  area  of  about  4  square 
nautical  miles  (nmi  \  approximately  2 
nmi  by  2  nmi.  Water  depths  withm  the 
area  range  from  38  to  S3  feet.  The 
coorduuites  (based  on  North  Amencan 
Datum  19271  of  the  Canaveral  Harbor 
Site  proposed  for  fmal  designation  are 
as  follows: 


2a'20'i5-  N_«r3iil'  W: 

:8M8  5r  N. ao-za-is*  w-. 
28M73r  N  .  ao'Sffsa'  W,  and 
28-18  36'  N.(W32'45-  W; 

Center  cnorilinatei  are  28*18  M*  N  and 
Sn'Jl  00"  VV 

Regulatory  Raquii«Bients 

Pursuant  to  the  Ocean  Dumping 
Regulations,  40  CFR  part  228,  five 
general  criteria  are  used  in  the  selection 
and  approval  for  continuing  use  of 
ocean  disposal  sites.  Sites  are  selected 
so  as  to  minimize  interference  with 
other  manne  activities,  to  prevent  any 
temporary  perturbations  associated  with 
the  disposal  from  causing  impacts 
outside  the  disposal  site,  and  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage. 
Where  feasible,  locations  off  the 
Continental  Shelf  and  other  sites  that 
have  been  histoncaily  used  are  to  be 
chosen  If.  at  any  time,  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restncted  or  terminated.  The 
proposed  site  conforms  to  the  five 
general  criteria,  except  for  the 
preference  for  sites  located  off  the 
Continental  Shelf.  EPA  has  determined, 
based  on  the  information  presented  in 
the  EIS,  that  no  environmental  benefit 
would  be  obtained  by  selecting  a  site  off 
the  Continental  Shelf  instead  of  that 
proposed  in  this  action. 

"Hie  general  cntena  are  given  in 
5  228  5  of  the  EPA  Ocean  Dumping 
Regulations,  and  |  228.6  lists  the  11 
specific  criteria  used  in  evaluating  a 
proposed  disposal  site  to  assure  that  the 
general  cntena  are  met.  Application  of 
these  11  cntena  constitutes  an 
envircmmental  assessment  of  the  impact 
of  disposal  at  the  site.  The 
characfenstics  of  the  proposed  site  are 
reviewed  below  in  terms  of  these  11 
criteria. 

/  Geographical  poaiUon.  depth  of  water, 
bottom  topography,  and  distance  from 
roast  (40  CFR  223.8(aUV) 

The  coordinates  of  the  site  are  given 
alKJve.  The  proposed  site  is  located 
about  3.2  nmi  offshore  of  Canaveral 
Harbor,  Flonda.  The  site  is 
approximately  2  nmi  by  2  nmi.  The 
bottom  topography  is  featureless  with  a 
gentle  slope  downward  to  the  southeast. 
Water  depth  in  the  area  ranges  from  38 
to  53  feet. 

The  configuration  of  the  candidate 
site,  as  proposed  in  the  DEIS,  only 
partially  included  the  existing  interim 
site.  The  site  has  been  re-configured  in 
the  FEIS  to  completely  encompass  the 
interim  site,  consistent  with  40  CFR 
228.5(e)  of  the  general  criteria  of  the 
Ocean  Dumping  Regulations. 


2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases  (40  CFR  228.6(a)(2}} 

Many  of  the  area's  species  spend  their 
adult  lives  bi  the  offshore  region,  but  are 
estuary-dependent  because  their 
juvenile  stages  use  a  low  salinity 
estuarine  nursery  region.  Specific 
migration  routes  are  not  known  in  the 
Canaveral  area.  But,  the  candidate  site 
IS  not  near  the  mouth  of  an  estuary  and 
thus  should  not  encumber  migratory 
pa.ssage.  The  site  is  not  known  to  be 
located  in  any  major  breeding  or 
spawning  area,  except  for  sea  turtles 
which  uses  the  entire  beach  area  of 
eastern  F'londa  as  nesting  habitat.  Due 
to  the  motility  of  finfish,  it  is  unlikely  the 
disposal  activities  will  have  any 
significant  impact  on  any  of  the  species 
found  in  the  area. 

3  Location  in  relation  to  beaches  and 
cibrr  amenity  areas  (40  CFR  228.6(a)(3)) 

Tlie  candidate  site  is  located  at  least 

3  2  nautical  miles  from  the  coast.  Shore- 
related  amenities  include  Canaveral 
National  Seashore.  Merritt  Island 
National  Wildlife  Refuge,  Banana  River 
.•\quatic  Preserve,  and  the  Kennedy 
Space  Center.  Currents  in  the  vicinity 
trend  alongshore  in  a  general  north- 
south  orientation.  It  is  therefore  unlikely 
that  detectable  quantities  of  dredged 
material  will  be  transported  onto 
beaches.  Considering  the  distance  that 
the  proposed  disposal  site  is  offshore 
beach  areas,  dredged  material  disposal 
at  the  site  is  not  expected  to  have  an 
effect  on  the  recreational  uses  of  these 
beaches, 

4  Typos  and  quantities  of  wastes 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
n-.ethods  of  packing  the  waste,  if  any  (40 
CFR  228.6(a)(4)) 

It  is  anticipated  that  the  candidate  site 
will  be  used  primarily  for  disposal  of 
maintenance  material  from  the  Port 
Canaveral  Channel  and  Turning  Basins. 
Estimated  annual  volumes  are  expected 
to  average  a8  million  cubic  yards. 
Disposed  material  is  expected  to  be 
composed  primarily  of  fine  grain 
sediments.  Future  disposal  at  the  site 
will  presumably  be  similiar  to  that  of 
past  disposal.  However,  each  disposal 
plan  must  be  evaluated  on  a  case-by- 
case  basis  to  enaure  that  ocean  disposal 
is  the  best  alternative  and  that  the 
material  meets  the  Ocean  Dumping 
Criteria  in  40  CFR  part  227. 
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5.  Feasibility  of  surveillance  and 
monitoring  (40  CFR  228.6(a)(5)) 

Due  to  the  proximity  of  the  site  to 
shore,  surveillance  and  monitoring  will 
not  be  difficult.  Survey  vessels,  dredges 
or  aircraft  overflights  are  feasible 
surveillance  methods.  Environmental 
studies  relative  to  the  EIS  have  been 
conducted  at  the  site  to  establish 
baseline  conditions.  A  site-specific 
management  and  monitoring  plan  was 
developed  for  the  Canaveral  Harbor 
ODMDS.  This  plan  establishes  a 
sequence  of  monitoring  surveys  to  be 
undertaken  to  determine  any  impacts 
resulting  from  disposal  activities.  These 
surveys  may  include  bathymetry, 
sediment  tracking,  benthic  faunal 
analyses,  bottom  video  photography  and 
side  scan  sonar  surveys. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area  including  prevailing  current 
direction  and  velocity,  if  any  (40  CFR 
238  6(a)(6ll 

Currents  in  the  area  are  mainly  wind 
driven.  Net  current  flow  is  alongshore 
with  the  direction  of  movement  related 
to  season.  Measurement  of  current 
direction  trends  at  the  candidate  site 
showed  approximately  451>  of  the 
currents  moving  north-northeast  and 
26%  trending  south-southwest.  Current 
speeds  normally  range  around  0.1  to  0.4 
knot.  No  conclusive  statement  can  be 
made  regarding  sediment  transport, 
however,  the  following  general 
assurrption  can  be  presumed  to  be  a 
reasonable  scenario.  The  majority  of  the 
coarse  dredged  material  sinks  rapidly  to 
the  bottom  during  disposal  via 
entrainment  and  considering  the 
relatively  shallow  depths  of  the  site. 
However,  transport  of  fine  grain 
dredged  material  in  the  water  column 
will  occur  in  the  form  of  a  turbidity 
plume.  Fine  material  in  such  plumes  is 
expected  to  disperse  and  dilute  rather 
rapidly. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects)  (40 
CFR  (a)(7)) 

Site  environmental  studies  cited  in  the 
F.IS  have  detected  no  significant  adverse 
effects  from  previous  disposal 
operations  in  terms  of  water  quality, 
finfish  and  shellfish  species  and 
abundance,  and  benthic  community 
diversities  and  densities. 

Short  term  effects  attributed  to  site 
use  include:  water  quality  changes, 
smothering  of  benthic  species,  and 
possible  mounding  of  dredged  material. 
Water  quality  parameters  would  likely 
rather  rapidly  return  to  ambient  levels 


following  disposal  operations  through 
dispersion/dilution.  Studies  have  shown 
no  significant  adverse  water  quality 
effects, 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean 
(40  CFR  228.8(a)(8)) 

Shipping  and  recreational  and 
commercial  fishing,  while  not  heavy,  do 
occur  in  the  vicinity  of  the  proposed  site. 
Past  intermittent  use  of  the  site  for 
disposal  operations  is  not  known  to 
have  interfered  with  the  shipping 
activities  in  and  out  of  Canaveral 
Harbor  and  therefore  has  not 
substantively  contributed  to  congestion 
within  the  shipping  channels.  Other  than 
periodic  use  by  hopper  dredges  or  towed 
barges  on  trips  to  and  from  the  disposal 
area,  the  site  and  its  use  should  not 
interfere  with  shipping  or  commercial 
fisheries  activities. 

Effects  on  commercial  or  recreational 
fishing  due  to  past  use  of  the  site  have 
presumably  been  hmited  since  the 
proposed  site  represents  a  small  portion 
of  the  total  fishing  area  in  the  Canaveral 
vicinity. 

Mineral  extraction,  desalination,  fish 
or  shellfish  culture  and  other  scientific 
use  of  the  ocean  are  not  known  to  occur 
in  the  vicinity  of  the  site.  Potential  future 
mineral  exploration  or  extraction  should 
not  be  hindered  by  activities  associated 
with  the  candidate  site. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys  (40  CFR  228.6(a)(9l) 

Investigations  of  previous  disposal 
effects  indicated  no  significant  adverse 
effects  on  water  quality  parameters  such 
as  dissolved  nutrients,  trace  metals, 
dissolved  oxygen,  and  pH. 

Water  quality  in  the  region  is  mostly 
under  the  influence  of  the  open  ocean 
and  salinities  seldom  drop  much  below 
34  ppt.  With  the  exception  of  suspended 
solids  (ie  turbidity)  values  for  wa»er 
quality  obtained  from  samples  taken 
during  baseline  surveys  were  well 
within  the  limits  of  applicable  water 
quality  standards. 

1  he  ecology  of  the  site  is  typical  of 
coastal  habitat  in  the  vicinity.  The 
bottom  sediments  at  the  proposed  site 
are  predominantly  fine-grained  sands 
with  varying  amounts  of  clay,  silt  and 
medium  to  coarse  sand.  Commercially 
important  species  supported  by  this 
habitat  include  shrimp,  crab,  seatrout. 
silver  perch,  croaker,  and  drum. 

No  critical  habitat  or  unique 
ecological  communities  have  been 


identified  at  the  candidate  site.  Buffer 
zone  protection  has  been  applied  to  any 
existing  fish  havens,  artificial  reef 
communities,  turtle  nesting  areas,  and 
onshore  amenities  in  the  general  region 
of  the  site. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site  (40  CFR  228.8(a)(J0)) 

It  is  unlikely  that  use  of  the  proposed 
site  will  result  in  the  development  or 
recruitment  of  any  nuisance  species. 
Past  disposal  operations  have 
apparently  not  led  to  development  or 
recruitment  of  nuisance  species. 

11.  Existence  at  or  in  close  proximity  to 
the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance  (40  CFR  228.6(a)(lll) 

No  historical  features  have  been 
identified  within  the  proposed  site.  The 
candidate  site  is  at  least  four  nautical 
miles  from  any  identified  wrecks-at-sea 
which  may  or  may  not  be  of  historical 
importance. 

Site  Management 

Site  management  of  the  Canaveral 
Harbor  ODMDS  is  the  responsibility  of 
EPA  as  well  as  the  COE.  The  COE 
issues  permits  to  private  applicants  for 
ocean  disposal;  however.  EIPA/Region 
IV  assumes  overall  responsibility  for 
site  management. 

A  Site  Management  and  Monitoring 
Plan  was  developed  as  a  part  of  the 
process  of  completing  the  EIS  This  plan 
provides  the  approach  for  both  site 
management  and  for  the  monitoring  of 
effects  of  disposal  activities. 

Proposed  Action 

The  designation  of  the  Canaveral 
Harbor  site  as  an  EPA-approved 
ODKfDS  is  being  published  as  Proposed 
Rulemaking.  Overall  management  of  this 
site  is  the  responsibility  of  the  Regional 
Administrator  of  EPA/Region  IV. 

It  should  be  emphasized  that  if  an 
ODMDS  is  designated,  such  a  site 
designation  does  not  constitute  EPAs 
approval  of  actual  disposal  of  material 
at  sea.  Before  ocean  disposal  of  dredged 
material  at  the  site  may  commence,  the 
COE  must  evaluate  a  permit  application 
according  to  EPA's  Ocean  Ehimping 
Criteria,  or  complete  a  public  review 
process  for  their  proposed  actions.  EPA 
has  the  right  to  disapprove  the  actual 
dumping  if  it  determines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

The  Canaveral  Harbor  ODMDS  is  not 
restricted  to  disposal  use  by  federal 
projects;  private  applicants  may  also 
dispose  suitable  dredged  matenal  at  the 
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ODMDS  once  rdevant  regulations  have 
been  satisfied  Hus  site  is  restricted. 
however,  to  auitable  dredged  material 
from  tke  greater  Canaveral.  Florida 

vicinity. 

Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act 
KPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  that 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
KPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  designation  will  only 
have  the  effect  of  providing  a  disposal 
option  for  dredged  material 
Consequently,  this  Rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
■  major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
Proposed  Rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis 

This  Proposed  Rule  does  not  contain 
any  information  collection  requirements 
subject  to  Office  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U  S.C.  3501  pt 
srq 

Ust  of  SubiecU  in  40  CFR  Part  22a 

Water  pollution  control. 

Ddtpd  May  29.  1990. 

Approved  by: 
liMoph  R.  PraaziBattM*. 
Actjnfi  RtfiiMwl  Adminitlrator 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  title  40  is 
proposed  to  be  amended  as  set  forth 
below, 

PART  22ft-(AMEMOCO| 

1  The  aiithonty  citation  for  part  2Z8 
continues  to  read  as  follows; 

Authority:  33  U  5  C  set  tions  1412  nnd  1418 

2  Part  228  is  proposed  to  be  amended 
by  removing  from  i  22ai2)aM3)  the 
entry  fur  "Canaveral  Marbor"  and 
adding  to  {  228.12(b)(a6)  one  OOMDS  fur 
Region  IV  as  follows. 


i  22a.  12 


(b)  *  •  • 

(  )  Canaveral  Harbor.  Canaveral 
Florida:  Ocean  Dred^  Material 
Disposal  Site Region  IV. 

Locution: 

28'20'15    N  Strsill"  W; 

28"18'51'  N80'2915"  W: 

28'1713"  N  W30'53"  W;  and 

2a°18  36"  N  war 45"  W. 
Center  coordinates  are  28*18" 44"  N  and 

BO-aitJtr  W  (NAD  27). 
Size  4  square  nautical  miles. 
Depth:  Range  38  lo  53  feel 
Primary  use:  Dredged  material 
Period  of  use:  Con'uniing  nae. 
Restriction:  Disposal  shall  be  limited  lo 

suiuble  dredged  material  from  the  greater 

Canaveral.  Florida  vicimty. 
|FR  Doc  Q0-1324«  Filed  6-«-«a  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COIMItSSION 

47  CFR  Parts  21,  43,  74,  7t,  and  »4 

IGan.  Docket  Noa.  90-54  nd  aa-113;  DA 
90- 7971 

Multipoint  Distribution  Sorvlce, 
Muttlchannal  Multipoint  Distribution 
Sorvica.  Instructtonsl  Talavision  Fixed 
Sarvica,  Prtvata  OparationaM^ad 
Microwava  Sarvica,  and  Cabia 
Talavlaion  Ralay  Sarvica;  Usa  of  tha 
Fraquancia*  In  tha  2.1  and  2.5  GHz 
Bands 

AGCMCV:  Federal  Communications 
Commissi  on. 

action:  Proposed  rule:  extension  of 
reply  comment  period. 

summary:  The  Commission,  at  the 
request  of  the  Wireless  Cable 
Association.  Inc..  extends  the  period  for 
filing  reply  comments  in  this  proceeding, 
regarding  the  use  of  certain  TV  and 
radio  frequencies  in  the  2.1  and  2.5  CIlz 
bands.froin  June  6.  1990  to  June  20. 199a 
A  previous  Order  extending  the 
comment  and  reply  periods  in  this 
proceeding  may  be  found  at  55  FR  18454 
(May  2,  1990)  and  the  originating  Notice 
of  Proposed  Rule  Making  and  Notice  of 
Inquiry  is  at  55  FR  7344  (March  1. 1990). 
The  current  action  is  taken  to  provide 
the  Commission  with  a  comprehensive, 
accurate,  and  extensive  record  on  which 
to  base  a  fmal  decision. 


DATES:  Reply  commenta  nast  be 
submitted  on  or  before  Jane  20.  IJWa 
ADDREaact:  Federal  CommunicatioBS 
Commission.  Washington.  DC  20SS4. 
FOn  RMTHBI  agOWaUTIOM  COHTACr. 
Bruce  Rosuno.  Mats  Media  Bureau, 
(202)  032-5414. 
SUPPLEaKNTARV  WFOWMATIOW: 


Order  ExW"dmg  Time  for  Hllng  Reply 
Comments 

Adopted:  \aae  5.  IflOa 
Released:  )iine  S,  lOSa 
By  the  Chief.  Mass  Media  ftireaii. 

1.  The  Commission  grants  the  request 
of  the  Wireless  Cable  Association.  Inc. 
(WCA)  for  an  extension  of  the  reply 
comment  deadline  in  the  above- 
captioned  proceeding  to  June  20. 1990. 
The  Commission  adopted  a  Notice  of 
Propoeed  Rule  Makir^  and  Notice  of 
Inquiry  [NodceY  in  tfas  proceeding  on 
February  a,  199a  esUblishing  a 
comment  deadline  of  April  23. 199a  and 
a  reply  comment  deadline  of  May  23. 
1990.  These  deadlines  were  extended  in 
a  later  decision  (5  FCC  Red  273a  1990) 
to  May  7. 1990.  for  comments  and  June  6, 
1990,  for  reply  comments. 

2.  WCA  seeks  a  further  extension  of 
the  reply  comment  period  because  of  the 
complexity  of  the  issues  involved  in  the 
proceeding,  and  because  of  the  number 
and  variety  of  interests  commenting  in 
response  to  the  Notice.  The  Commission 
grants  the  request  in  order  to  establish 
the  most  comprehensive  record  possible 
on  which  to  base  a  decision.  A  further 
extension  of  the  reply  comment  date  is 
not  contemplated. 

3.  Accordingly,  it  is  ordered  that  the 
date  for  filing  reply  comments  in  the 
above-captioncd  proceeding  is  extended 
to  and  including  June  20. 1990. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),  4(j). 
303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  f  S  0.61  and  0.283 
of  the  Commission's  Rules. 

5.  For  further  information  concerning 
this  proceeding,  contact  Bruce  Romano. 
Policy  and  Rules  Division.  Mass  Media 
Bureau.  (202)  632-5414. 

Federal  Communications  Commission. 

Roy ).  Stewart. 

Chiff.  Mass  Media  Bureau. 

\VR  Doc.  90-1i33«  Filed  6-«-«0:  a45  am) 
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'  Se«  .K'otic*  of  Propoted  Rule  Making  and  Niilirt! 
of  Inquiry  m  C«n  Dockai  Na  SO-64  and  G«b. 
Docki-l  Ha.  BO-ni.  rcC  80-80.  h  KX.  Red  871  (19801 
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AD  VISORY  COUNCIL  ON  MSTOmC 
PREKRVATION 


AOCNCV:  Advisory  Council  on  Historic 

Preservation. 

action:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Advisory  Coimcil  on  Historic 
Preservation  wiU  meet  on  Tuesday,  June 
19, 1990.  The  meeting  will  be  held  in  the 
Leeward  Room  at  the  Seattle  Hilton. 
Sixth  and  University.  Seattle, 
Washington,  beginning  at  8:30  a.m. 

The  Ccrancil  was  established  by  the 
National  Historic  Preserration  Act  of 
1966  (le  U.S.C  470]  to  advise  the 
President  and  ttie  Congress  on  matter* 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  bsted  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Cotmcfl'f  members 
are  the  Architect  of  the  CapitoU  the 
Secretaries  of  the  Interior,  Agriculture. 
Housing  and  Urban  Development 
Treasury,  and  Transportation:  the 
Director,  OfBoe  of  Administration:  the 
Chainnan  of  the  National  Trust  for 
Historic  Preserration:  the  President  of 
the  National  Conference  of  State 
Historic  Preservation  Officerr.  s 
Governor  s  Majror  and  eight  non- 
Federal  members  appointed  by  the 
President 

The  agenda  for  tfie  meeting  indudes 
the  following: 

I.  Chairman's  Welcome/Opening 

U.  Cotmdl  Business 

nL  Executtra  Director's  Report 

rv.  SectioB  108  Cases 

V.  ItewBuataiMS 

VL  A^oura 

Ne4e:  liie  meetings  of  nie  Ovnncu  are  open 
to  tha  public  H  yoa  need  special 
aocoBBBodations  das  la  a  disability,  pleaaa 
contact  ifaa  Adviaarir  Coancil  on  Histoflc 
Preservalioa  1100  PannsyKrania  Avenue 


NW..  room  800,  Washington.  DC  202-786- 
0S03.  at  least  seven  (7]  days  prior  to  tha 
meeting. 

TOU  TORTHm  IHFOWMSTIOII  CONTACTt 
Additional  inidnnatioa  concerning  the 
meeting  is  available  from  the  Executive 
Director.  Advisory  Councfl  on  Historic 
Preservatioa  1100  Pennsylvanis  Avenue 
NW..  #800,  Washington.  DC  20004. 

Dated  Jane  4.  isea 
[FR  Doc  90-13206  Filed  6-6-00;  8:4i  aai] 
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DEPARTMENT  OF  AQR1CULTURE 

Forma  UrxSar  Ravlaw  by  Offica  of 
Managamant  and  Budgat 

]une  1.  lilOO. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  propoaais  for  tha  ooUactioD  of 
ixdormation  under  tha  proviaioos  of  the 
Paperwork  Reduction  Act  (44  USXl 
chapter  35)  since  the  last  liiit  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number^s).  if 
applicable:  (4)  How  often  the 
informatioa  is  reqsestad:  (5)  Who  wiU 
be  required  or  ssked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  informatiaa:  (8) 
An  Indication  of  whether  section  9W4(h) 
of  Pub.  L  96-Sll  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  sboot  ths  items  faa  the 
listing  riwuld  be  directed  to  the  sgency 
person  named  at  ths  and  of  each  entry. 
Copies  of  tha  proposed  fonns  and 
supporting  docoments  may  be  obtained 
from:  Department  Oearanos  Officer, 
USDA.  OIRM.  rooa  404-W  Admin. 
Bldg..  Wsshingtoo,  DC  JOBO,  (202)  447- 
2118. 

NawCottectiaa 

•  Aniiaal  and  Pkmt  Health  Inspection 

Sem'oe 
Poultry  Affected  by  SahnoneHa 

Entariddia,  VS  20-1.  SE  ao-Z  and  ao-^ 

APHIS  8004. 
On  occasion.  State  or  local 

fovemments:  Farms:  Federal  agencies 

or  employees;  612.800  responses: 


48.755  hoars:  not  sppbcablc  mider 

3S04(h). 
Ron  Day  (301)  436-7737. 
•  Cooperative  State  Research  Serrice 
Higher  Ed\ication  QiaUeofs  Grsnts 

Program.  CSRS-Tll. 
Annually. 
Non-profit  institutions:  800 1 

6.600  hoars;  not  sppttcabla  < 

350«[h). 
Louise  Ebau^  (202)  447-7864. 
Dondd  K.  Hukhat. 

Acting  Departmental  Qearaaoe  Officer. 
[FR  Doc  gO-131S7  FUad  6-e-flft  %Ai  am) 


Forest  Sarvloa 


Intartm 


RCW  Habitat  WttMn  %  IMa  of  Coloiiy 
SItaa 

AOmCV:  Forest  Service.  USDA 
action:  Notice  of  a  dedsioB  notice  and 
finding  of  no  ■igaifW-ant  impact 

SMMMAHV:  On  May  9. 199a  the  Southern 
Regional  Forester  signed  s  decision 
notice  emending  afiected  National 
Forest  land  and  resource  management 
plans  with  Interim  standards  and 
guidelines  for  the  protection  and 
management  of  the  red-oockaded 
woodpecker  (ROW).  A  aiodified 
alternative  3  was  selected  as  the  interim 
standards  snd  guidelines  froes  5 
alternatives  analysed  in  the  |anaary 
1980  emlionmental  sssessnent  (EA). 
This  ahemstiva  provides  adcfitioaal 
protectiao  and  nanageBenl  of  ROW 
habitat  within  ^f*  ndle  of  RCW  cokny 
sites  on  National  Forest  System  lands  to 
the  existii^  Forest  plan  standards  snd 
guideUnes  for  RCW.  The  January  1980 
EA  was  distributed  for  pubUc  snd  other 
public  agency  review  end  conment 
Comments  received  were  considered  by 
the  Regional  Forester  in  SMking  this 
decision.  A  biological  avahntton  aras 
prepared  for  aD  ahematives  and  it  was 
determined  that  sllemstive  3  is  not 
likely  to  sdversely  effect  eny  Ihieetened 
or  endangered  species  incfaidiwg  RCW. 
The  USD!  Fish  snd  WMIifc  Serrioe 
concurred  with  diis  dului  iiiinetion.  TVm 
decision  trill  be  implemented  on  May 
25.  ISSa  and  is  appealeble. 

Parsoant  to  section  10Z(2M2)  of  dw 
National  Environmental  Policy  Ad  of 
1989  and  the  CCTn*r'l  on  Environmental 


BEST  COPY  AVAILABLE 
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Quality  Guideline*  (40  CFR  1508^7).  the 
Forest  Service  gives  notice,  through  the 
finding  of  no  •ignificant  impact,  that 
actions  allowed  under  alternative  3  (as 
modified)  are  not  a  major  federal  action 
and  will  not  significantly  affect,  either 
individually  or  cumulatively,  the  quality 
of  human  environment.  Therefore,  an 
environmental  impact  statement  is  not 
being  prepared. 

DATU:  Implementation  of  the  Decision 
will  begin  on  May  25. 1990. 
AOORCSSCS:  The  decision  notice,  finding 
of  no  significant  impact,  and 
environmental  assessment  may  be 
reviewed  at  the  Southern  Regional 
Office  for  the  Forest  Service  at  1720 
Peachtree  Road  NW.,  Atlanta,  G.\  30367. 
Copies  of  these  documents  are  available 
upon  request  from  this  office. 
FOM  FURTMCR  mFOMMATIOM  CONTACT 
David  P.  Smith,  RCW  EIS  Team  Leader. 
1720  Peachtree  Road  NW..  Atlanta,  G,\. 
30367.  Phone  no.  (404)  34-'-4338. 

Dated;  June  1,  1990 
Marvlii  C  Meier. 
Deputy  Regional  Forvster. 
(FR  Doa  90-13216  Filed  i-^-m.  8.45  am) 
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Bob  Moore.  Truckee  Ranger  District. 
P.O.  Box  399.  Truckee,  CA  85734.  phone 
(916)  587-3558. 

Dated:  May  30.  1990. 
WilUam  P.  Knispek. 
Acting  Forest  Supervisor 
[FR  Doc.  90-13194  Filed  6-6-90:  845  am] 
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Sugar  Bo«H  Sid  Rtmori  Expansion 
Project,  Tahoa  National  Forest  Placer 
and  Nevada  Countiea,  CA 

AOENCY:  Forest  Service.  USDA. 
action:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement.  

SUMMAJtv:  The  Department  of 
Agriculture.  Forest  Service,  Tahoe 
National  Forest,  is  preparing  an 
environmental  impact  statement  (EJS) 
for  a  master  development  plan  proposal 
to  expand  the  existing  Sugar  Bowl  Ski 
Resort  The  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement  was 
published  in  the  Federal  Register  on 
May  3. 1989  (54  FR  18917).  A  Revised 
Notice  of  Intent  was  published  on 
January  5.  1990  (54  FR  452).  The  Re\  ised 
Notice  announced  that  a  draft 
environmental  impact  statement  (DEIS) 
would  be  available  for  review  in  April 
1990.  The  DEIS  is  now  expected  to  be 
available  in  |uly  1990. 

Pursuant  to  Article  14  of  the  California 
Environmental  Quality  Act  Placer 
County  plant  to  use  the  final  EIS 
prepared  by  the  Forest  Service  as  an 
Environmental  Impact  Report  (EIR) 
equivalent  for  that  portion  of  the 
proposal  that  Is  within  their  jurisdiction. 
worn  PURTHCR  mmmAiHrn  contact 
Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Rick  Maddalena  or 


Ravfalon  of  Rio  Grand*  National 
Forest  Land  and  Resource 
Management  Plan  (Forest  Plan);  Rio 
Granda  Nattonai  Forest;  Alamosa, 
Archuleta.  Conelos,  Mineral,  Hinsdale. 
Rio  Grande,  and  Saguache  Counties, 
Colorado 

AOCNCY:  Forest  Service.  USD-A. 
action:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 


r  The  Forest  Serv  ice  will 
prepare  an  environmental  impact 
statement  on  the  revision  of  the  Rio 
Grande  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan). 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  in  writing  and 
received  by  December  31. 1990. 
ADORESSC8:  Send  written  comments  to 
Forest  Supervisor.  Rio  Grande  National 
Forest.  1303  W.  Highway  160,  Monte 
Vista.  Colorado  81144. 
row  FUirrHeR  information  contact: 
Planning  Staff  Ofncer.  (719)  eS2-5941. 
SUPPt^MtNTABV  INFOHI4ATION:  A  forest 
plan  shall  ordinarily  be  revised  on  a  10- 
ycar  cycle  or  at  least  every  15  years.  A 
plan  may  also  be  revised  whenever  the 
Forest  Supervisor  determines  that 
conditions  or  demands  in  the  area 
covered  by  the  plan  have  changed 
significantly.  The  current  Rio  Grande 
National  Forest  Land  and  Resource 
Management  Plan  was  approved  on 
January  4,  198o. 

A  revision  of  the  Plan  has  been 
determined  to  be  appropriate  in  light  of 
the  Order  and  Memorandum  Opinion  of 
Law  and  related  Judgment  entered  by 
the  Court  in  Citizens  for  Environmental 
Quality  V.  United  States.  Civ.  No.  87-F- 
1714,  D.  Colo,,  on  August  24. 1989,  and 
amended  September  28. 1989.  Pending 
issuance  of  the  revised  Plan,  which  will 
be  prepared  in  accordance  with  the 
Court's  Order  and  all  other  applicable 
laws  and  regulations,  the  Rio  Grande 
National  Forest  will  comply  with  the 
terms  of  the  injunction  issued  by  the 
Court  on  August  24. 1989  as  amended. 
Any  additional  items  to  be  addressed 
during  the  Plan  revision  will  be 
identified  as  part  of  the  analysis  of  the 
management  situation. 


A  range  of  reasonable  alternatives 
will  be  developed  to  address  the 
significant  issues  identified.  Included 
will  be  an  alternative  which  is  based  on 
a  profitable  timber  production  program. 
Also,  a  "no  action"  alternative  will  be 
analyzed. 

The  next  two  years  will  be  spent 
doing  Intensive  scoping,  involving  the 
pubhc.  to  identify  issues  which  need  to 
be  addressed  in  the  plan  revision.  A 
variety  of  scoping  techniques  will  be 
employed  by  the  Forest  Service.  These 
will  include  mailings  to  known 
interested  individuals,  newspaper 
articles,  public  meetings  and  open 
houses. 

Revision  of  the  Forest  Plan  is 
expected  to  take  four  years;  the  draft 
environmental  impact  statement  and 
proposed  Forest  Plan  revision  should  be 
available  for  public  review  in  May,  1993 
The  final  environmental  impact 
statement  Record  of  Decision,  and 
revised  Forest  Plan  are  scheduled  to  be 
completed  by  May.  1994. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
a  minimum  of  90  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  Plan 
revision  participate  at  that  time.  To  be 
most  helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

Several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process  are  pertinent  to  those 
interested  in  participating  in  the  revision 
of  the  Rio  Grande  National  Forest  Land 
and  Resource  Management  Plan.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
v.  NRDC.  435  U.S.  519,  553  (1978). 
Environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  City  of  Angoon  v. 
Model.  (9th  Circuit,  1986)  and  Wisconsin 
Heritages.  Inc.  v.  Harris.  490  F.Supp. 
1334. 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
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available  to  the  Forest  Service  at  a  time 
when  it  can  meaiiingfully  coosider  them 
and  respond  to  them  in  die  final 
environmental  impect  statement 

The  onicial  responsible  for  approving 
the  revised  Forest  Flan  is  the  Regional 
Forester,  Rocky  Mountain  Region, 
USDA  Forest  Service.  11177  West  8th 
Avenue,  P.O.  Box  ZS1Z7,  Lakewood. 
Colorado  80225,  The  Forest  Supervisor. 
Rio  Grande  National  Forest  is  delegated 
responsibility  for  preparing  the  revision. 

Dated:  May  12. 1990. 
lamM  B.  Webfa^ 

Forest  Supervisor. 

[FR  Doc.  90-13201  Filed  6-6-90:  8:45  am] 
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CrVfL  RIGHTS  COMMISSION 

Aiwandwam  ot  PubBc  Masting 
LocaMon;  Florida  Adviaory  Committaa 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
forum  of  the  Florida  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p jn.  and  ad)oani  at  6  p.m. 
on  July  la  19ga  at  the  Holiday  Inn 
(Downtown)  111  W.  Fortune  St,  Tampa, 
Florida  33602.  The  purpose  of  the  forum 
is  to  receive  information  from  public 
o^icials  and  business,  dvic  and  dvil 
rights  leaders  on  the  status  of  pc^ce- 
community  relatioDS  in  Tampa. 

Persons  desiring  additional 
information,  should  contact  Chairperson 
Michael  Moorhead  (904/392-2211)  or 
Bobby  D.  Doctor,  Commission  Staff  at 
(202/523-5264):  TDD  (202)  S78-8117. 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  die 
services  of  a  sign  language  interpreter 
should  contact  the  Eastern  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washii^on.  DC  May  29. 19B0. 
Wilfrade  GoualM. 

Staff  Director 

(FR  Doc  90-13204  Filed  6-6-90:  6.45  am] 
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DEPARTMENT  OF  COyMERCE 
International  Trada  Administration 

Export  Trada  Cartfficata  of  Review 

AOENCV:  Interna  tional  Trade 
Administration:  Commerce. 
action:  Notice  of  application. 


I  The  Office  of  Export  Tradtog 
Company  Affairs.  Intematiaial  Trade 
Administration,  Department  of 
Commerce,  has  received  an  ap|riication 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  coBunents  relevant  to 
whether  the  Certificate  sboukl  be 
issued. 

FON  niKTHBi  mroraumoH  ooNTAcr 
Douglas ).  AHer,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202/377-6131.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARV  INFOIIMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(bXl)  of  the  Act 
and  15  CFR  325.6(8)  require  die 
Secretary  to  publish  a  notice  in  the 
Federal  Ragistar  identifying  die 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  PubHc  Comments 

Interested  parties  may  submit  written 
coDunents  relevant  to  the  determination 
whether  a  Certificate  should  be  issued. 
An  original  and  five  (5  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  diis  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  Department  of 
Commerce,  room  1800H.  Washington. 
DC  20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Infonnation  Act  (5  U.S.C 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  90- 
00007."  A  summary  of  the  application 
follows. 

Summary  of  the  Application 

Applicant  United  States  Surimi 
Commission ( 'USSC), 4200 First 
IntersUte  Center.  Seattle,  Washington 
98104-4082.  Contact:  ].  Carl  Mundt 
Legal  Counsel  Telephone:  2MlS24-Sa50. 

Application  No.:  90-00007. 

Date  Deemed  Submitted:  May  24. 
19ga 

Members  (in  addition  to  the 
applicant^  Aleutian  Speedwell  Inc. 
Seatde,  WA  (doing  business  as 
Momingslar  Fisheries)  (controlling 


entity:  Mr.  David  Standifield.  Seattle. 
WA):  American  Seafoods  Company. 
Seattle,  WA  (controlling  entity:  Mr.  K^ 
Rokke.  Seatde,  WA);  Arctic  Alaska 
Fisheries  Coiporation,  Seattle  WA 
(controlling  entity:  none):  Arctic  Stonn. 
Inc  Seatde,  WA  (controlling  entities: 
Oyang  Fisheries  Co..  Ltd..  Seoul  Korea 
(50%)  and  Arctic  Storm  Partnership. 
Seatde.  WA  (50X)):  Birtii«  Fisheries. 
Inc.,  Edmonds,  WA  (controQiog  entity: 
Birting  Seafood.  Ltd.  A/S,  Langevaag. 
Norway):  Glacier  Fish  Company  Limited 
Partnership.  Seattle,  WA  (controlling 
entity:  none):  Golden  Age  Fisheries, 
Seattle,  WA  (controlling  entities:  BTL 
Inc..  Seattle.  WA  (50%)  and  Simonsoo 
Investinents,  Inc.  Seatde.  WA  (50%)): 
Oceantrawl  Inc.,  Seattle.  WA 
(controlling  entity:  Surimi  Holdings,  be 
Seattle,  WA);  and  ProFish  International. 
Inc.  Seatde.  WA  (controlling  entity: 
none). 

Export  Trade 

1.  Products 

Surimi.  Surimi  is  a  processed  and/or 
blended  seafood  prodact  that  consists  of 
minced  fish  meat  whidi  hes  been 
washed  to  remove  fat  and  undesirable 
matter  (such  as  blood,  pi^nent  and 
odorous  substances)  and  then  mixed 
with  cryoprotectants  sadi  as  sugar  and/ 
or  sorbitol  to  ensure  good  frozen  shelf 
life.  Surimi  may  be  blended  with 
additional  ingredients  and  additives 
such  as  natural  shellfish  meat  shdUfiili 
flavoring,  salt  and  water,  and  beat 
processed  faito  fibrous,  flaked,  cfannked 
or  composite-molded  oonsamer  prodaciB 
which  may  or  may  not  resemble  spedllc 
tj'pes  of  seafood  and  may  or  may  not  be 
frozen  and/or  breaded.  (See  50  FR 
30523.  July  20, 1985.) 

2.  Export  Trade  Facilitation  Services  (at 
they  relate  to  the  export  of  Products) 

Consulting:  international  market 
research:  advertising:  marketing: 
insurance;  product  research  and  desire 
legal  assistance;  transportation:  trade 
documentation  and  freigfat  farwardm^ 
communicatioD  and  processing  of 
foreign  orders;  warehousing:  forei^i 
exchange:  financing  and  taking  tide  to 
goods. 

Export  Markets 

The  Export  Markets  nichide  aO  parts 
of  die  worid  except  die  United  SUtes 
(the  fifty  states  of  dw  United  States,  d» 
District  of  Colombia,  the 
Commonwealth  of  Puerto  Rkxt.  the 
Virgin  Islands.  Aaaeiicsa  Samoa.  Coaa. 
the  Conunoowealth  of  the  Nortbem 
Mariana  Islands,  and  die  Trust  Territoy 
of  the  Pacific  Islands). 
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Export  Trade  Activities  and  Methods  of 
Opera  tioa 

USSC  and  its  Members  seek 
certification  for  the  following  activities: 
1.  Each  USSC  Member  independently 
will  dedicate  the  quantity  of  Product 
that  if  intends  to  make  available  for  sale 
in  the  Export  Markets,  and  determine  in 
its  sole  discretion  whether  any  part  of 
such  quantity  will  be  sold  independently 
by  the  Member,  be  sold  in  cooperation 
with  some  or  all  of  the  other  Members, 
or  be  made  available  to  USSC  for  sale  in 
the  Export  Markets.  USSC  may  not 
require  any  Member  to  export  any 
minimum  quantity  of  Product. 

2.  USSC  and/or  its  Members  may 
enter  into  agreements  to  act  in  certain 
countries  or  markets  as  the  Members' 
exclusive  or  non-exclusive  Elxport 
Intermediarylies)  for  the  quantity  of 
Product  dedicated  by  each  Member  for 
sale  by  USSC  or  any  Membcrfs)  in  that 
country  or  market.  In  any  such 
agreement  (i)  USSC  or  the  Memb«r(s) 
acting  as  the  exclusive  Export 
Intermediary  may  agree  not  to  represent 
any  other  Supplier  of  Product  with 
respect  to  the  Export  Markets,  and  In) 
Members  may  agree  that  they  will 
export  the  quantity  of  Product  dedicated 
for  sale  in  these  Export  Markets  only 
through  USSC  or  the  Memberfs)  acting 
as  exclusive  Export  Intermediary  and 
that  they  will  not  export  independently, 
either  directly  or  through  any  other 
Export  Intermediary. 

3.  USSC  and/or  one  or  more  of  its 
Members  may  engage  in  joint  bidding  or 
selling  arrangements  for  the  Export 
Markets  and  allocate  sales  resulting 
from  such  arrangements  among  the 
Members. 

4.  The  Members  may  refuse  to  deal 
with  Export  Intermediaries  other  than 
USSC  and  its  Members. 

5.  USSC  may.  for  itself  and  on  behalf 
of  its  Members,  by  agreement  with  its 
Memt)ers.  agreement  with  Export 
Intermediaries,  or  on  the  basis  of  its 
own  determination: 

a.  Establish  the  prices  at  which 
Product  will  be  sold  in  the  Export 
Markets: 

b.  Establish  standard  terms  of  sale  of 
Product; 

c.  Elstablish  standard  quality  grades 
for  Product; 

d.  Establish  target  prices  fur  sales  of 
Product  by  its  Members  in  the  Elxport 
Markets,  with  each  Member  remaining 
free  to  deviate  from  such  target  prices  in 
its  sole  discretion; 

e.  Subject  to  the  limitations  set  forth 
in  paragraph  1  above,  establish  the 
quantity  of  Product  to  be  sold  in  the 
Export  Markets; 


f.  Allocate  among  the  Members  the 
Export  Markets  or  customers  in  the 
Export  Markets; 

g.  Refuse  to  quote  prices  for.  or  to 
market  or  sell.  Product  in  the  Export 
Markets;  and 

h.  Engage  In  joint  promotional 
activities  aimed  at  developing  existing 
or  new  Export  Markets,  such  as 
advertising  and  trade  shows. 

6.  USSC  may.  for  itself  and  on  behalf 
of  its  Members,  contact  non-Member 
Suppliers  of  Product  to  elicit  information 
relating  to  price,  volume  delivery 
schedules,  terms  of  sale,  and  other 
matters  relating  to  such  Suppliers*  sales 
or  prospective  sales  in  the  Export 
Markets. 

7.  Subject  to  the  limitations  set  forth 
in  paragraph  1  above,  USSC  and  its 
Members  may  agree  on  the  quantities  of 
Product  and  the  prices  at  which  USSC 
and  its  Members  may  sell  Product  In 
and  for  the  Export  Markets,  and  may 
also  agree  on  territorial  and  customer 
allocations  in  the  Export  Markets  among 
the  Members. 

8.  USSC  and  its  Members  may  enter 
into  exclusive  and  non-exclusive 
agreements  appointing  third  parties  as 
Export  Intermediaries  for  the  sale  of 
Product  in  the  Export  Markets.  Such 
agreements  may  contain  the  price, 
quantity,  territorial  and  customer 
restrictions  for  the  Export  Markets 
contained  in  paragraph  5.  above. 

9.  USSC  and  iU  Members  may  solicit 
individual  non-Member  Suppliers  of 
Product  either  to  sell  such  Product  to 
USSC  for  sale  in  the  Export  Markets  or 
otherwise  to  combine  the  non  member 
Product  with  those  of  some  or  all  of  the 
Members  for  sale  In  the  Export  Markets. 

10.  With  respect  to  the  exjjort  of 
Product  to  the  Export  Markets  only. 
USSC  may  compile  for,  collect  from,  and 
disseminate  to  its  Members,  and  the 
Members  may  discuss  among 
themselves,  either  in  meetings 
conducted  by  USSC  or  independently 
via  telephone  and  other  modes  of 
communication  as  they  decide 
appropriate,  information  about  the 
following  subjects: 

a.  Sales  and  marketing  efforts,  and 
activities  and  opportunities  for  sales  of 
Product  including  but  not  limited  to 
selling  strategies  and  pricing,  projected 
demand  for  Product,  standard  or 
customary  terms  of  sale  in  the  Export 
Markets,  prices  and  availability  of 
Product  from  competitors,  and 
specifications  for  Product  by  customers 
in  the  Export  Markets; 

b.  Price,  quality,  quantity,  source,  and 
delivery  dates  of  Product  available  from 
the  Members  for  export  including  but 
not  limited  to  export  inventory  levels 
and  geographic  availability; 


c.  Terms  and  conditions  of  contracts 
for  sales  to  be  considered  and/or  bid  on 
by  USSC  and  its  Members; 

d.  Joint  bidding  or  selling 
arrangements  and  allocation  of  sales 
resulting  from  such  arrangements  among 
the  Members,  including  each  Members 
share  of  the  previous  calendar  year's 
total  foreign  sales  (in  tons); 

e.  Expenses  specific  to  exporting  to 
and  within  the  Export  Markets, 
including  without  limitation, 
transportation,  trans-  or  infermodal 
shipments,  insurance,  inland  freight  to 
port,  port  storage,  commissions,  export 
sales,  documentation,  financing, 
customs  duties,  and  taxes; 

f.  U.S.  and  foreign  legislation, 
regulations  and  policies  affecting  export 
sales:  and 

g.  USSCs  and/or  its  Members'  export 
operations,  including  without  limitation, 
sales  and  distribution  networks 
established  by  USSC  or  its  Members  in 
the  Export  Markets,  and  prior  export 
sales  by  Members  (including  export 
price  information). 

11.  USSC  and  its  Members  may 
prescribe  conditions  for  withdrawal  of 
Members  from  and  admission  of 
Members  to  USSC.  Each  Member  shall 
have  the  right  to  withdraw  at  any  time 
without  further  liabiHty  to  pay  dues  or 
assessments  except  to  pay  to  the 
corporation  any  remaining  amounts  due 
under  a  written  subscription  signed  by 
the  Member  agreeing  to  make  such 
contribution. 

12.  USSC  may.  for  itself  or  on  behalf 
of  Its  Members,  establish  and  implement 
a  quality  assurance  program  for  Product, 
including  without  limitation 
establishing,  staffing  and  operating  a 
laboratory  to  conduct  quahty  testing, 
promulgating  quality  standards  or 
grades,  inspecting  Product  samples,  and 
publishing  guidelines  for  and  reports  of 
the  results  of  laboratory  testing. 

13.  USSC  may  conduct  meetings  of  its 
Members  to  engage  in  the  activities 
described  in  paragraphs  one  through 
twelve,  above. 

Definitions 

1.  Supplier  means  a  person  who 
produces,  provides  or  sells  Products  or 
Export  Trade  Facilitation  Services. 

2.  An  Export  Intermediary  means  a 
person  who  acts  as  a  distributor, 
representative,  sales  or  marketing  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  Facilitation  Services. 


Federal  Regbter  /  Vol.  55.  No.  110  /  Thursday.  June  7,  1990  /  Notices 


23250 


Dated:  June  1, 1990. 
DousUf  |.  Aller. 

Director.  Office  of  Export  Trading.  Company 

Affairs. 

(PR  Doc.  9&-13144  Filed  6-&-9a  8:45  am] 
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seating — anyone  wishing  to  attend 

please  call  prior  to  meeting. 

Kennadi  E.  Bollna. 

Director 

(FR  Doc.  90-13124  Filed  »-«-«>:  8:45  am) 

■•UJNO  COOK  Mi»-n-ii 


United  States-Canada  Free-Trade 
Agreement.  Article  1904  Binatlonal 
Panel  Reviews:  Correction  to  Notice  of 
Completion  of  Panel  Review 

agency:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat  United  States  Section. 
International  Trade  Administration. 
Department  of  Commerce. 
ACnOW:  Correction. 

SUMMARY:  This  action  corrects  an  error 
in  the  Notice  of  Completion  of  Panel 
Review  of  final  determination  made  by 
the  International  Trade  Administration. 
Import  Administration,  in  an 
administrative  review  respecting 
Replacement  Parts  for  Self-Propelled 
Bituminous  Paving  Equipment  from 
Canada,  published  in  the  Federal 
Register  on  April  19, 1990  (55  FR  14648) 

In  FR  Doc.  90-9118,  on  page  14848. 
second  column,  line  20.  insert  additional 
file  number  reference  "/OS"  after  the 
numeral  "1904-03"  such  that  the  file 
reference  reads  "Secretariat  File  No. 
USA-89-1904-03/05". 

Dated:  May  30.  1»>0. 
lamea  R.  Holbein. 

United  States  Secrelary:  FTA  Binational 

Secretariat. 

[FR  Doc.  90-13209  Filed  b-S-90:  8:45  am| 
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Minority  Business  Development 
Agertcy 

Minority  Enterprise  Development 
Advisory  Council;  Meeting 

The  Department  of  Commerce 
announces  the  following  meeting: 

Name:  Minority  Enterprise 
Development  Advisory  Council. 

Date  and  Time:  June  11. 1990—9  a.m. 
to  4  p.m.;  June  12, 1990 — 9  a.m.  to  4  p.m. 

Place:  TRW  Systems,  One  Federal 
Systems  Park  Drive,  Fairfax.  Virginia 
22033. 

Contact  Person:  Guale  D.  Owens. 
Confidential  Assistant  Minority 
Business  Development  Agency. 
Department  of  Commerce.  14th  & 
Constitution  Avenue.  NW..  Washington. 
DC  20230,  (202)  377-5061. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  Administrative 
Meeting.  Oiien  meeting — limited 


National  Oceanic  and  Atmospheric 
Administration 

PiMIc  Review  of  the  National 
Academy  of  Sciences  Report  on  the 
Decline  of  Sea  Turtlee— Causes  and 
Prevention 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnOM:  Notice  of  availability  of 
findings,  request  for  public  review  and 
comment  and  intent  to  prepare 
recommendations. 


summary:  NOAA  announces  the 
availability  of  findings  of  a 
Congressionally  mandated  report  of  the 
causes  for  the  decline  of  sea  turtles, 
conducted  by  the  National  Academy  of 
Sciences  (NAS).  The  agency  intends  to 
prepare  recommendations  to  be 
submitted  to  Congress  for  the  protection 
of  sea  turtles  based  on  its  review  of  this 
report  and  other  information.  NMFS 
requests  written  views  and  Information 
pertaining  to  the  findings  of  the  NAS 
report  for  consideration  prior  to 
preparing  its  recommendations  to 
Congress. 

The  1988  Amendments  to  the 
Endangered  Species  Act  of  1973  (ESA) 
directed  the  agency  to  contract  with 
NAS  to  review  information  p)ertaining  to 
the  ecology  and  protection  of  the  five 
species  of  sea  turtles  found  in  the 
southeastern  United  States:  Kemps 
ridley.  loggerhead,  green  turtle, 
hawksbill.  and  leatherback.  Congress 
further  directed  the  agency  to  submit  the 
NAS  report  along  with 
recommendations  in  connection 
therewith  to  Congress  upon  review  of 
the  report  and  other  information 
detailed  in  section  1006  of  the  1988  ESA 
Amendments  (Public  Law  100-478). 

The  NAS  report  presents  scientific 
and  technical  information  on  the 
population  biology,  ecology,  and 
reproductive  behavior  of  the  five  species 
of  sea  turtles.  It  evaluates  their 
population  declines,  causes  of  mortality, 
the  effectiveness  of  past  and  current 
mitigation  efforts,  and  recommends 
conservation  measures  to  protect  or 
increase  turtle  populations. 

The  report  identifies  the  incidental 
capture  of  sea  turtles  in  shrimp  trawls 
as  the  largest  human-caused  source  of 
mortality.  Shrimp  trawling  accounts  for 
more  deaths  than  all  other  human 


activities  combined.  At  least  11,000 
turtles,  and  possibly  three  to  four  times 
that  many,  die  as  a  result  of  shrimp 
fishing  each  year  if  no  protective 
measures,  such  as  the  required  use  of 
turtle  excluder  devices  (TH)s).  are  in 
place.  The  report  concludes  that  TEDs 
should  be  required  for  all  shrimp  trawls 
at  most  places  and  most  times  of  the 
year  from  Cape  Hatteras.  NC-.  to  the 
Texas-Mexico  border  to  protect  sea 
turtles. 

KMFS  plans  to  evaluate  the  National 
Academy  of  Sciences  report  and  the 
comments  received  on  the  report's 
findings.  In  addition,  the  agency  will 
review  and  evaluate  all  other  relevant 
information.  Based  on  consultations 
with  interested  and  affected  parties,  the 
agency  may  propose  changes  to  its 
current  sea  turtle  protection  program. 

DATES:  Written  comments  on  the 
findings  of  the  NAS  report  are  requested 
until  August  8, 1990. 

ADDRESSES:  Send  written  comments  and 
information  to:  National  Sea  Turtle 
Coordinator,  Dr.  Nancy  Foster.  Director, 
Office  of  Protected  Resources.  NOAA. 
NMFS,  1335  East- West  Highway,  Silver 
Spring.  MD  20910. 
FOR  FURTHER  airOWMATlOW  OR  TO 
OBTAIN  A  COrV  OF  TW  NATIONAL 
ACADEMY  OF  SOENCCt  SEA  TURtU 
REPORT  FOR  REVIEW,  CONTACT:  Phil 

Williams  (301-427-2322)  or  Charles  A. 
Oravetz  (813-«93-3366). 
SUFFLCMENTARV  INFORMATION: 


Congressionally  Mandated  Independent 
Study  of  Sea  Turtles 

Concerns  about  the  continuing 
declines  of  sea  turtle  populations  and 
the  potential  impact  of  protective 
regulations  on  commercial  shrimp 
trawlers  (Federal  Register,  Vol.  52.  No. 
124.  pp.  24247-24262.  June  29, 1987) 
prompted  the  Congress  to  add  a 
provision  to  the  Endangered  Species  Act 
Amendments  of  1988  mandating  an 
independent  review  by  the  National 
Academy  of  Sciences  (NAS)  of  scientific 
and  technical  information  perttuning  to 
conservation  of  sea  turtles.  The 
Congress  further  mandated  review  of 
the  causes  and  significance  of  turtle 
mortality,  including  that  caused  by 
commercial  trawling. 

Section  1008  of  the  Endangered 
Species  Act  Amendments  of  1988  (Pub. 
L  100-478)  specified  that  the  agency 
contract  for  an  independent  review  of 
scientific  information  pertaining  to  the 
conservation  of  each  of  the  relevant 
species  of  sea  turtles.  This  study  was  to 
be  conducted  by  the  National  Academy 
of  Sciences  with  individuals  not 
employed  by  Federal  or  State 
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guvemnenta  other  than  employees  of 
State  uaiveraitiea  and  having  scientific 
expertise  and  special  knowledge  of  sea 
turtles  and  adivitkes  that  may  adversely 
affect  sea  turtles. 

Purposes  ef  Study 

Section  1008  of  [\jbl;c  Law.  (Pub.  L) 
100-478  specified  the  following  purposes 
for  the  study: 

(1)  To  further  iung-terna  const;r\ation 
of  each  of  the  relevant  specit'3  of  s:a 
turtles  which  occur  in  the  waters  of  the 
United  States. 

(2)  To  fiirthcr  knowledge  of  activities 
performed  in  the  waters  and  on  the 
shores  of  the  L'nited  States.  Mexico  and 
olher  nations  which  advers«'ly  affect 
each  of  the  relevant  .species  of  sea 
turtles. 

(3)  To  determine  the  relative  impact 
which  each  of  the  activities  found  to  be 
hdvinj?  an  adverse  effect  on  each  of  the 
relevant  specws  of  turtles  has  upon  the 
Btatu.s  of  each  such  species. 

14)  To  asaisi  ui  identifying  appropriate 
con.servatioQ  and  recovery  measures  to 
address  each  of  the  activities  which 
affect  adversely  each  of  (he  rrlf^anl 
R{)ecie9  of  sea  ^a^tle9. 

(5)  To  a.Hs.3t  in  iJcntifyir!;  approjjriate 
reproductive  meaaun-s  whu.h  will  aid  in 
the  conservation  of  eich  of  the  relevant 
species  of  sea  turtles. 

(6)  In  particular,  to  assist  in 
dftemuning  whether  more  or  less 
stringent  measures  to  reduce  the 
tlrowning  of  sea  hirtlcs  in  shrimp  nets 
are  necessary  and  ad%  .sable  to  proviti.' 
f-jr  Lhe  conservation  of  each  of  the 
ifievant  species  of  sea  turtles  and 

\\  hether  such  measures  shovld  be 
applicable  to  inshore  and  offshore  areas 
us  well  as  to  vanous  g»-i)gT.-'phical 
locations 

(7)  To  furnish  information  and  other 
forma  of  assistance  to  the  Secretary  for 
his  ufM*  m  reviewing  the  status  of  each  of 
the  relevant  species  of  sea  turtles  and  in 
carryuig  out  other  responsibthties 
contained  under  the  Act  and  law. 

Issues  for  Sludy 

Section  1008  a<  Public  Law  lOO-j:-* 
also  spcti.^ed  that  while  the  lerma  and 
ou f lilies  of  the  review  should  be 
dcti-rmined  by  a  pant^l  to  be  app<}inted 
by  the  President  of  the  National 
Academy  of  Sciences,  the  review 
should,  at  a  minimum.  incluJe  th'* 
follow  in<i  tsaecs  for  study. 

(1)  Estimales  of  the  status,  size,  age 
strui  lure  and.  wbere  possible,  seii 
structure  of  eacli  of  the  rr^lrvint  sp»*(.ie» 
(>f  sea  turtles. 

[Z\  The  distnbutiua  and  concentration. 
in  terns  of  United  Stales  geographic 
zones,  of  e.irh  of  the  relevant  species  of 
Bcj  tur'!fs. 


(3)  The  di&tributioB  and  coacentrstion 
of  each  of  the  relevant  species  of  sea 
turtles,  in  the  waters  of  the  United 
States,  Mexico  and  other  nations  during 
the  developmental,  migratory  and 
reproductive  phases  of  their  lives. 

(4)  Identification  of  al!  causes  of 
mortality,  in  the  waters  and  on  the 
shore*  of  the  United  States,  Mexico  and 
olher  nations  fur  each  of  the  relevant 
species  of  sea  turtles. 

(5)  Estimates  of  tbe  magnitude  and 
s.gmficance  of  each  of  the  identif.ed 

(  a  uses  of  turtle  mortality. 

(6)  F.stimaU'8  of  the  magnitade  and 
significance  of  present  or  needed  head 
start  or  other  programs  designed  to 
increase  the  production  and  population 
size  of  each  of  the  relevant  species  of 
<:<»a  turtles. 

(~)  Descrrpfion  of  the  measures  to  be 
taken  by  Mexico  and  other  nations  to 
(  onserve  each  of  the  relev«u»t  speuea  of 
sea  turtles  in  their  waters  and  on  their 
shores,  along  with  a  description  of  the 
efforts  to  enforce  these  measures  and  an 
ass'issment  of  the  succf  s*  of  those 
measures. 

(n)  The  ulentificafior.  of  nesting  ar.d/ 
or  reproductive  location*  for  each  of  the 
relevant  sp»iCi.'S  of  sea  turtles  in  the 
wa'ers  and  on  the  shores  of  the  United 
States,  Mexico  and  other  nations  and 
measures  that  should  be  ar.dertaken  at 
each  location  as  well  as  a  descnption  of 
worldwide  effort*  to  protect  such 
species  of  turtles. 

Submission  of  Recommendations  to 
Congress  by  the  Secretary  ef  Commerce 

Section  lOOa  of  Pubhc  Uw  100-478 
directed  that  the  agency  submit  the  NAS 
report  together  with  recommend. i*;on3 
in  connection  therewith,  to  the 
Committee  on  Envirorunent  and  Public 
Works  of  the  United  States  Senate  and 
the  Committee  on  Merchant  Marine  and 
I  ishrrifs  of  the  US.  House  of 
Representatives.  Further  after  receipt  of 
the  report,  the  agency  ia  to  review  the 
status  of  each  of  the  Gve  species  of  sea 
turtles.  Fmally.  after  receipt  of  the 
report,  the  agency  is  to  con.sider,  along 
with  the  requirements  of  exuting  law. 
the  following  before  making 
recommendations  to  Congress. 

(1)  Reports  from  the  punrl  cocJuLting 
!*ie  indr-pendenl  review. 

(2)  Written  views  and  information  of 
interested  parties. 

(31  The  review  of  the  starus  oleath  of 
the  relevant  species  of  sea  turtles. 

(4)  The  reldUonship  of  any  more  or 
1.  s*  stringent  measures  to  reduce  the 
drownmg  of  each  of  the  relevant  species 
of  sea  turtles  in  shrimp  nets  to  the 
overall  corsf-%  tiion  plan  for  each  such 


(5)  Whether  increased  reproducbve  or 
other  efforts  in  behalf  of  eaJch  of  the 
relevant  species  of  sea  turtles  would 
make  no  longer  necessary  and 
advisable,  present  or  proposed 
conservation  regulation*  regarding 
shrimping  nets. 

(6)  Whether  certain  geographical 
areas  such  as,  but  not  limited  to,  inshore 
areas  and  offshore  areas,  should  have 
more  stringent,  leaa  stringent  or  different 
measures  imposed  upon  them  in  order  to 
reduce  the  drowning  of  each  of  the 
relevant  species  of  sea  tnrtles  in  shrimp 
nets. 

(7)  Other  reliable  information 
regarding  the  relahonship  between  each 
of  the  relevant  species  of  sea  turtles  and 
shrimp  fishing  and  other  activities  m  the 
waters  of  the  United  States,  Mexico  and 
iith.T  naUcns  of  the  world. 

(8)  The  need  for  improved  cooperation 
among  department*,  agencies  and 
entities  of  Federal  and  State 
government,  the  need  for  improved 
cooperation  with  other  nations  and  the 
need  for  treaties  or  international 
agreements  on  a  bilateral  or  multila'eral 
basis. 

Review  of  the  Natianal  Acaciemy  of 
Sdencas  Report  and  Other  Retavant 
Infomiatiun 

NOAA  scientists  and  resource 
managers  will  carefully  evaluate  the 
National  Academy  of  Sciences  report 
and  the  comments  received  on  its 
findings.  As  part  of  this  evaluation, 
NMFS  will  supplement  the  findings  with 
more  current  information,  if  available. 
The  agency  will  review  and  address  the 
rf  port  8  findings  in  light  of  all  known 
information  and  the  requirement*  of  the 
ESA  to  develop  comprehensive 
recommendations  for  sea  turtle 
protection  in  the  Atlantic  and 
southeastern  United  States  for 
submission  to  Congress.  Based  on 
consultations  with  interested  and 
affected  parties,  the  agency  naay 
propose  change*  to  it*  current  sea  tiu^tle 
protection  program. 

EXECXmVE  SL'MMAKY  Of  THK 
N.\T10N,\L  ACADCMT  OF  SCIENCES 
STLDY:  DECUNE  Or  THE  SEA  TL-BTLE; 
C.Xl'SES  A.ND  fRE\'E>mON 

Introduction 

Five  species  of  tea  turtle*  regularly 
spend  part  of  their  lives  in  U.S.  coastal 
waters  of  the  Atlantic  Ocean  and  the 
Gulf  of  Mexico:  Keo»p's  ridley, 
loggerhead,  green  turtle,  hawksbdl.  and 
leatherback.  They  are  ancient  reptiles, 
having  appeared  oo  the  earth  ■hllions  of 
>  ears  before  humaaa.  Sea  turtles  weie 
widely  used  by  humans  in  tarlier  times 
for  food,  ornaments,  and  leather,  and 
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they  still  are  used  in  these  ways  by 
many  societies.  They  are  now 
endangered  or  threatened  and  are 
protected  under  the  Endangered  Species 
Act.  Kemp's  ridley,  leatherbacks,  and 
hawkabills  are  listed  as  endangered 
throughout  their  ranges;  green  turtles  are 
endangered  in  Florida,  and  threatened  in 
all  other  locations;  loggerheads  are 
listed  as  threatened  throughout  their 
range.  For  some  major  populations  and 
species  of  sea  turtles  to  persist, 
substantial  progress  in  conservation  will 
have  to  be  made. 

Concerns  about  the  continuing 
decline*  of  sea  turtle  populations  and 
the  potential  impact  of  new  gear 
regulations  on  commercial  shrimp 
trawlers  prompted  the  Congress  to  add  a 
provision  to  the  Endangered  Species  Act 
Amendment*  of  1988  mandating  an 
independent  review  by  the  National 
Academy  of  Science*  of  *cientinc  and 
technical  information  pertaining  to 
conservation  of  sea  turtles.  The 
Congress  further  mandated  review  of 
the  causes  and  significance  of  turtle 
mortality,  including  that  caused  by 
commercial  trawling.  Accordingly,  a 
study  committee  was  convened  by  the 
National  Research  Council's  Board  of 
Environmental  Studies  and  Toxicology 
in  collaboration  with  its  Board  of 
Biology.  The  committee  included  experts 
in  international  and  domestic  sea  turtle 
biology  and  ecology,  coastal  zone 
development  and  management, 
commercial  fisheries  and  gear 
technology,  marine  resources,  and 
conservation  biology.  During  the  course 
of  the  committee'*  one-year  *tudy.  it 
heard  from  representatives  of  the 
shrimping  industry,  conservation 
organizations,  the  U.S.  Fish  and  Wildlife 
Service,  the  National  Marine  Fisheries 
Service,  and  Sea  Grant  programs.  The 
committee  observed  shrimp  trawling 
exercises  with  and  without  turtle 
excluder  device*  on  a  converted  *hrimp 
trawler  in  Georgia  coastal  waters.  It 
reviewed  pertinent  published  literature 
and  analyzed  original  data  sets  on  aenal 
and  beach  turtle  surveys,  shrimp 
trawling  efforts,  other  commercial 
fisheries,  turtle  stranding*,  and  other 
material*  from  a  variety  of  organization* 
and  knowledgeable  individual*. 

The  National  Academy  of  Science* 
report  present*  Bcientific  and  technical 
information  on  the  population  biology, 
ecology,  and  reproductive  behavior  of 
five  endangered  or  threatened  *pecie»  of 
*ea  turtles.  It  evaluates  population 
declines,  causes  of  turtle  mortality,  and 
the  effectivenes*  of  past  and  current 
mitigation  efforts,  and  recommends 
conservation  measures  to  protect  or 
increase  turtle  populations. 


LIFE  HISTORIES  OF  SEA  TURTLES 

The  five  species  of  sea  turtles 
considered  in  the  report  have  similar  life 
histories.  Females  of  all  five  species  lay 
clutches  of  about  100  eggs  and  bury 
them  in  nests  on  coastal  beaches. 
Mattire  male  and  female  sea  turtles 
aggregate  off  the  nesting  beaches  during 
the  spring  to  mate,  and  females  might 
return  to  the  beach  to  deposit  one  to  ten 
clutches  in  season.  Individual  Kemp's 
ridleys  probably  nest  each  year  after 
reaching  maturity;  female*  of  the  other 
species  routinely  nest  every  2-4  years. 

After  an  Incubation  period  of  about  2 
months,  hatchlings  of  all  the  species  dig 
their  way  to  the  surface  of  the  sand  and 
scramble  over  the  beach  In  their  short 
trip  to  the  ocean.  Once  in  the  water, 
they  swim  offshore  and  spend  their 
early  life  near  the  surface  in  the  offshore 
waters  of  the  Atlantic  or  Gulf  of  Mexico. 
After  a  few  years,  most  species  enter  the 
coastal  zone  or  move  into  the  bays,  river 
mouths,  and  estuaries,  where  they  spend 
their  juvenile  life,  eating  and  growing 
until  they  reach  maturity  some  10-50 
yenrs  later.  Mature  sea  turtles  usually 
weigh  35-500  kilograms. 

Food  habits  differ  among  species. 
Kemp's  ridleys  prefer  crabs,  loggerheads 
eat  a  wide  range  of  bottom-dwelling 
invertebrates,  green  turtles  eat  bottom- 
dwelling  plants,  leatherbacks  prey  on 
jellyfish  in  mid-water,  and  hawksbills 
specialize  on  bottom-dwelling  sponges. 

Sea  Turtle  Distribution  and  Abundanca 

Judged  from  strandings  of  carcasses 
on  beaches  from  the  Mexican  border  to 
Maine,  the  most  abundant  sea  turtles  in 
U.S.  coastal  waters  are  loggerheads, 
followed  by  Kemp's  ridleys,  green 
turtles,  leatherbacks,  and  hawksbills. 
According  to  aerial  surveys,  large 
loggerheads  are  most  abtmdant  off  the 
coa*ts,  and  leatherbacks  are  about  one- 
hundredth  a*  abundant  as  loggerheads 
in  the  Atlantic.  In  general,  other  adult 
turtles  and  smaller  juveniles  are  difficult 
to  see  and  identify  from  the  air. 

One  of  the  two  largest  loggerhead 
rookeries  in  the  world  is  concentrated 
along  the  Atlantic  beaches  of  central 
and  southern  Florida,  but  loggerheads 
nest  from  southern  Virginia  to  eastern 
Louisiana.  Aerial  surveys  have 
identified  large  concentrations  of 
loggerheads  off  their  primary  nesting 
beaches  in  Florida  during  the  spring  and 
summer,  *ighting  off  the  nesting  beaches 
are  much  less  frequent  during  the 
autumn  and  winter. 

Regular  nesting  of  green  turtles  and 
leatherback*  also  occurs  on  the  Atlantic 
beaches  of  central  and  southern  Florida 
Kemp's  ridleys  and  hawksbills  do  not 
make  important  use  of  US.  coastal 


beaches,  except  for  hawksbills  In  the 
U.S.  Caribbean  Islands. 

On  the  basis  of  aerial  sightings  and 
Incidental  catches  in  shrimp  trawls, 
juvenile  and  adult  sea  turtles  off  the 
south  Atlantic  and  gulf  coasU  are  more 
abundant  In  waters  less  than  50  meters 
deep,  than  in  deeper  waters.  Data  on 
depth  distribution  are  scarce,  but  turtle 
density  during  shrimping  seasons  is 
apparently  about  10  times  greater  in 
shallow  than  in  deeper  waters. 

Sea  Turtle  Population  Trends 

Changes  in  sea  turtle  populations  are 
most  reliably  indicated  by  changes  in 
the  numbers  of  nests  and  nesting 
females  on  the  nesting  beaches.  Females 
return  to  the  same  beaches  repeatedly 
and  are  relatively  easily  coimted  there. 
For  trend  analy*i*,  the  incidence  of 
carca**  stranding*  on  the  beaches  and 
the  number  of  adults  sighted  at  sea  from 
airplanes  are  much  less  satisfactory, 
because  of  uncontrolled  variables  and 
uncertainties. 

The  result*  of  population-trend 
studies  are  clear  in  several  important 
cases.  Kemp's  ridley  nesting  populations 
have  declined  to  about  1%  of  their 
abundance  in  1947  at  their  only 
important  nesting  beach.  Rancho  Nuevo. 
on  the  Mexican  coast  of  the  Gulf  of 
Mexico.  Since  1987,  the  number  of 
Kemp's  ridley  nests  has  been  declining 
at  about  14  per  year,  the  total  number  of 
nesting  females  currently  might  be  as 
low  as  350  (although  cleariy  there  are 
additional  turtles  in  the  population: 
juveniles  and  males).  Loggerhead 
populations  nesting  in  South  Carolina 
and  Georgia  are  dechning.  but 
population*  on  parts  of  Florida's 
Melbourne  Beach  and  Hutchinson  Island 
apparently  are  not  declining,  and  the 
Hutchinson  Island  population  might 
even  be  increasing.  Green  turtles  nestiPig 
on  Hutchin»on  Island  are  incrt.ising. 
Data  are  insufficient  to  determine 
whether  other  populations  in  U.S. 
waters  are  increasing  or  decreasing. 
Data  available  on  hawksbill*  or 
leatherbacks  do  not  show  clear  cut 
trends  in  U.S.  waters. 

Naturd  Mortality  of  Sea  TuitlM  and 
Raproductiva  Value  of  Ufa  Stages 

Mature  female  sea  turtles  may  lay 
clutche*  of  egg*  during  their  lifetimes 
with  about  100  eggs  per  clutch,  but  only 
about  85%  of  the  undisturbed  eggs 
produce  hatchlings.  and  most  of  the 
hatchlings  probably  die  in  their  first 
year.  The  greatest  source  of  natural 
mortality  of  these  eggs  and  hatchlings  is 
predation.  primarily  by  carnivorous 
mammals,  birds,  and  crabs  in  and  on  the 
beaches  and  by  birds  and  predatory 
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fishes  m  ihe  ocean.  Shoreline  erotnon  of 
dunes  and  inundation  (drowning)  of 
nesla  ar*  important  source*  of  naftiral 
mortality.  Various  causes  of  8<'a  turtle 
mortality  a.saocialed  with  human 
activities  (arlifieiaJ  lijthling.  coastj! 
development,  etc)  are  usually  an 
important  component  of  total  mortality. 
As  iuvenile  turtles  in  the  shallow 
coastal  zone  reach  a  Urger  sue  (5*- 79 
centimeters  long),  natural  mortality 
r  itos  are  expected  to  decline.  A  female 
I'.jyjpfhcjd  probably  reaches  mjtunty  at 
iibout  20-25  years,  remains 
reproductively  active  for  another  30 
years  or  so.  and  produces  a  very  lar^e 
r  umber  of  e^gs  dunng  her  lifetime 

The  consideration  of  age-specific 
natural  mortality  and  reproduction  leads 
111  the  important  concept  of  reproductive 
V  jlue  of  each  of  a  turtles  life  stages. 
Reproductive  value  is  a  measure  of  how 
nricli  an  individual  at  a  particular  stage 
of  life  a)ntnbute»  to  the  future  gruwlh  or 
maintenance  of  the  populatioa  An 
analysis  of  reproductive  value  provides 
valuable  insight  for  decision  maViTS 
responsible  for  the  cunservaticn  of  sea 
turtles,  because  it  indicates  whii.h 
individuals  contribute  most  to  future 
populations  and  aUo  where  prote<finn  is 
likely  to  the  most  effective.  One  life- 
sldge  aruilysis  of  reproductive  value  for 
Tiyijs  and  hatchl;ngs,  small  juveniles. 
8  .l-ui'ilts  and  nesting  adults  used 
lug);erheads  at  Little  Cumberland  Island. 
Georgia,  as  the  example.  It  was 
concluded  that  the  key  to  improving  the 
outlook  for  Georgia  and  Carolina 
nesting  loRgrrhead  populatijns  tics  in 
reducing  the  mortality  m  the  older 
stiiRfs,  particularly  the  large  fuveniles 
.^0-79  centimeters  long  Because  the 
reproductnre  value  of  the  earliest  stage 
was  so  very  low  compared  with  the 
older  stages,  protecting  tOO"*  of  the  eyjn 
and  hatchlings  was  not  sufTicient  to 
reverse  'he  decline  in  numbers  of 
nesting  f  males  of  th(s  mmfrl 
population  It  was  also  noted  that  the 
5a- ■^'3  centimeter  group  of  large  luveniles 
is  the  size  class  that  dominates  in  the 
distribution  of  stranded  carcasses  on 
l>eache8  from  northern  Florida  to  North 
Carolina. 

The  commi'tee  conduded  that 
conservation  cneasures  directed  at  Urge 
laveniles  and  adults  are  especially 
irilical  to  the  success  of  s^'a  turtle 
cons«rvation. 

Si*  Turtk  Mortality  Aasociatad  V\ith 
Human  Activiliaa 

All  Ufa  stages  of  sea  turtles  are 
susceptible  to  humanmduced  mortality 
Direct  human  mantpulatioiu — such  at 
beach  aiMuiuig.  beach  nourishment, 
beads  lighting,  and  beach  dcaoin;; — can 
reduce  'he  survival  of  eggs  »nti 


hutchlings  in  and  on  the  beaches.  The 
presence  of  humans  on  the  beach,  on 
foot  or  in  vehicles,  can  adversely  affect 
nesting,  buried  eggs,  and  emerging 
hntchlmgs.  Other  factors,  such  as  beach 
erosion  and  accretion,  or  the 
introduction  of  exotic  plants  and 
predators,  are  indirect  effects  of  humans 
that  can  be  responsible  for  many  turtle 
deaths. 

However,  the  committee's  analyses 
It  d  It  to  conclude  that  for  juveniles, 
subadults,  and  breeders  m  the  coastal 
waters,  the  most  important  human- 
associated  source  of  mortality  is 
incidental  capture  in  shrimp  trawls, 
which  accounts  for  more  deaths  than  all 
other  human  activities  combined.  The 
committee  estimated  that  mortality  from 
siirimping  lies  between  5.000-50.000 
l.)ggerheads  and  500-5.000  Kemp's  ndley 
earJi  year  Collectively,  other  trawl 
fisheries;  fisheries  that  use  passive  gear, 
such  OS  traps,  gill  nets,  and  long  lines: 
and  entanglement  in  lost  or  discarded 
fishing  gear  and  debris  are  responsible 
for  an  additional  5(X>-5.000  loggerhead 
deaths  and  50-500  Kemp's  ridley  deaths 
a  year  Although  those  numbers  are  an 
order  of  magnitude  lower  thnn  the  losses 
due  to  the  shrimp  fishenes,  they  are 
important.  Next  in  importance  are  the 
deaths  due  to  dredging,  collisions  with 
boats,  and  oil-rig  n-moval:  an  estimated 
50-500  loggerheads  each  and  550  Kemp's 
ridley  each.  Deaths  from  intentional 
h.irvest  of  turtles  in  US.  coastal  waters 
and  enlrainmenl  by  electric  power 
plants  are  judged  each  to  be  fewer  iha.n 
5<.)  per  year.  Death  resulting  from 
ingestion  of  plastics  and  debris  and  from 
accumulation  of  toxic  substances, 
especially  from  ingested  petroleum 
rt'sidues.  could  be  important,  but  the 
committee  was  nrable  to  quantify  them. 

The  estimates  of  human-associated 
sea  turtle  deaths  are  most  certain  for 
shnmp  fisning  and  power-plant 
enlramment;  they  are  less  ttitdin  for 
other  fisheries,  collisions,  otl-rig 
removal,  intentional  harvest,  and 
irgestion  of  plastics  and  debns.  In  some 
cases,  although  direct  estimation  is 
impossible,  worst-case  estimates 
provide  an  upper  limit  on  the  potential 
mortality  associated  with  oil-rig  removal 
and  collisions  with  boats.  In  some  cases, 
conservation  measures  are  in  place  or 
are  being  implemented,  and  these  will 
lower  the  above  estimates. 

The  Shrimp  Fishery 

The  U.S  shrimp  fishery  is  a  complex 
of  fisheries  from  Cap*  Hattarms.  North 
Carolina,  to  the  Mexican  border  in  th« 
Gulf  l\to%e  fishtrias  harvest  various 
species  of  shrimp  at  various  stages  in 
their  hfe  cydes,  using  a  variety  of 
\  essela  that  range  from  ocean-going 


trawlers  to  small  vessels  operating  in 
nearshore  or  inside  waters.  Abcwt  one- 
third  of  the  shrimping  effort  occurs  in 
bays,  rivers,  and  estuaries;  two-thirds 
occurs  oulakla  the  coastline.  Ninety-two 
percent  of  the  total  effort  is  in  the  Gulf; 
most  of  that  is  in  waters  shallower  than 
27  meters. 

The  fishing  areas  off  the  coastal 
beaches  of  Texas  and  Louisiana  account 
for  55%  of  the  total  U.S.  effort  and  83"i  of 
the  effort  off  the  coastal  beaches.  In  the 
Atlantic.  92%  is  within  5  km  of  shore.  An 
important  nesting  area  for  turtles,  where 
almost  no  shrimping  effort  occurs,  ia  the 
central  to  southern  portion  of  the 
Atlantic  coast  of  Florida.  Atlantic 
shrimping  effort  is  concentrated  off 
South  C.ux)lina.  Georgia,  and  northern 
Florida. 

Several  lines  of  strong  evidence  make 
It  clear  that  sea  turtle  mortality  due  to 
incidental  capture  in  shrimp  trawls  la 
large: 

•  The  proportion  of  dead  and 
comatose  turtles  in  shrimp  trawls 
increase  with  tow  time  of  the  trawl — 
from  very  few  at  40  minutes  to  about 
70"?.  after  90  minutes. 

•  The  number  of  stranded  carcasses 
on  the  beaches  increases  stepwise  by 
factors  of  2.7  lo  6  when  shrimp  fisheries 
open  in  South  Carolina  and  Texas,  and 
decreases  stepwise  when  a  shrimp 
fishery  closes  in  Texas.  The  data 
sugijest  that  70-80%  of  the  turtles 
stranded  at  those  times  and  places  wei-e 
caught  and  killed  in  shrimp  trawls. 

•  Loggerhead  nesting  populations  are 
declining  in  Georgia  and  South  Carolina. 
*vhere  shrimp  fishing  is  intense,  but  arf! 
not  declining  and  might  even  be 
increasing  farther  south  in  central  and 
southern  Florida,  where  shrimp  fishing 
13  rare  or  absent.  The  committee  is 
aware  that  these  interactions  are 
complex. 

•  A  much<ited  estimate  of  shrimping- 
relafed  mortality,  11.000  loggerheads 
and  Kemp's  ridleys  per  year  in  U.S. 
coastal  waters  of  the  Atlantic  and  gulf, 
was  judged  by  this  committee  to  be  an 
underestimate,  possibly  by  as  much  as  a 
factor  of  4.  This  maximal  value  of  44.000 
falls  within  the  order  of  magnitude 
estimates  by  the  committee  that  the 
number  of  loggerheads  and  Kemp's 
ndley  killed  annually  Ues  between  5.500 
and  55.00a  The  estimate  of  11,000  turrtes 
killed  annually  was  based  on  analysis 
that  did  not  account  for  mortality  in 
bays,  rivers,  and  estuariea.  even  though 
many  txirtlea  and  one-third  of  the 
shrimping  effort  occnrs  there.  The 
estimate  was  also  based  on  the 
assumption  that  all  coraatoaa  turtles 
brought  up  in  shrimp  nets  would 
survive.  Recent  obaervatiooa  have 
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suggested  Ikat  many  [pwrhapi  maatj 
comatose  Inrtles  wMl  die  and  eti— M  W 
incliMled  in  tke  noiteiity  ealiiniies  wlAX 
effective  nebabililatnn  laeyMds  aic 
available  and  used. 

•  In  North  Carolina,  turtle  stranding 
rates  increase  in  the  summer  south  of 
Cape  Hattaras  wUle  Ihe  «hinp  fiaboy 
is  active  Aere  and  ia  <fae  fall  and  winter 
north  of  Ca|K  Hallna  -arlnle  the 
flounder  tnwl  fiekerir  it  active  Ifaere. 
That  obaerwaftiaa  wgieals  that  1km 
flounder  fisherir  adeht  be  aaaAher  aa«K* 
of  martoMy  acalh  of  flw  ci^ie  in  the  iaU 
and  winter. 

Other  Fisheries 

Mortality  associated  with  other 
fisheries  and  wttfa  Joat  m  jjacardnil  fear 
is  much  more  i 
that  ■BBBcia 
and  there  is  a  need  to  iiu|uave  the 
estimates.  A  iew  caaea  stand  «ut  soch 
as  the  poasiUe  turtle  kasea  from  Aie 
winter  flounder  trawl  fishery  north  of 
Cape  Halteras  (about  50-200  turtles  per 
year);  the  kiatoTical  Atlantic  stui<9eaa 
fishery,  now  closed,  off  the  Carolines 
(aboat  200  to  800  turtle*  per  year):  and 
the  Cbesafpeake  Bay  paaaive-fcar 
fisheries  (about  2S  torties  per  j«ar). 
Considering  the  large  numbers  of 
fisheries  from  Maine  to  Texas  that  have 
not  been  evaluated  and  the  prohiems  of 
estimating  4fae  numbers  «f  tiirUes 
entangled  in  the  135.000  awtric  tons  of 
plastic  nets,  linea.  and  buoys  lost  or 
discarded  annaaUy.  it  seems  iikely  that 
more  than  500  logferheada  and  SO 
Kemp's  ridleys  are  killed  by  noB-shriap 
fisheries. 

Dredging 

Estimates  of  tbe  mortahty  of  sea 
turtles  taken  ia  dredging  operations 
range  item  OiMtt  to  0.1  turtles  per  hour. 
If  it  takes  1.000  banrs  of  dbedgiag  to 
maintain  each  navigation  flannel  each 
year,  one  to  100  turtles  could  be  killed 
per  active  channel  in  areas  frequented 
by  turtles.  The  0.1  turtles  per  hour  might 
be  an  unrealiabcadly  hifh  estimate,  and 
some  conservation  measures  aj«  in 
place,  BO  the  number  of  tairtles  killed  per 
channel  is  probaUy  mnoh  less  than  100 
per  year. 

Boat  CoflisJons 

Boat  coUisioas  with  turtles  a>e  evident 
from  damage  to  turtles  that  strand  on 
coastal  beaches.  Many  of  them  could 
have  been  dead  beferc  thegr  were  hit 
but  not  all  turtles  hit  and  killed  by  boats 
drift  ashore.  The  committee  estimates 
that  a  maximum  sf  400  turtles  per  year 
are  killed  by  coUitioni  off  the  ooaets, 
but  the  estimate  is  very  uncertain  and 
unknown  for  Inside  waters. 


OilPialf»rm$ 

About  WO  ofl  j^artf III  nis  in  '6ie  westeni 
gulf  are  suiieaiileu  for  peinovai  encHi  jtobt 
for  the  aojrt  10  years.  J!¥n  prtAjMiHlty  ■^ 
there  being  et  least  one  turtle  w^iin  fce 
damage  Tone  (i.e..  ^vKhinlfl88'm<^aB 
explosion  to  remove  a  i4|A  ^  eBfliuated 
to  be  <J.6.  Ttwt  yieWs  a  mirAinal  ertliiiait 
of  50  turfle  deaths  per  yem.  This 
estimate  nri^  ht  low,  because  It  is 
based  only  on  aerial  at^ffings  of  tnrtfet, 
or  high,  becense  rigs  w™  be  surveyeo 
and  ettetnpts  naoe  to  BMive  turtles  ow 
of  the  region  tnjfore  lig  removal. 

PlasticM  aad  Debris 

About  MJOOO  aietric  tons  of  plaatk 
packaging  ia  daatped  into  tbe  acean 
each  year.  The  ooconeaoe  of  piaBtic 

debris  in  Che  digestive  tracts  «f  sea 
turtles  is  oenunaB:  for  exanple,  fialf  the 
turtles  that  etranded  on  Texas  beadhes 
in  1986-1988  and  one-diird  ctf  Ihe 
leatherbadcs  and  one-fourth  of  die  green 
turtles  from  the  New  York  Bi^  area 
necropsied  in  1979-1988  had  plaetic 
debris  in  tbeir  digeetrve  tracts.  The  food 
preferences  of  the  tealherback  tJeHyfish) 
and  green  turtle  (bottom  plants),  in 
particular,  could  make  #>ein  etpecially 
susceptible  to  ingestion  trf  plastic  bags. 
Ingestion  of  plastics  covAd  interfere  wift 
food  passage,  respiration,  and  buoyancy 
and  could  reduce  tbe  fitness  of  a  turtle 
or  kill  it.  Floating  fdastics  and  other 
debris,  such  as  petroleum  residues 
driftirig  on  the  sea  surfaoe,  acnnmilate 
in  sargasrum  drift  Hnes  commonly 
inhabited  by  hatchhng  sea  turtles  during 
their  pelagic  stage;  these  materials  could 
be  toxic. 

The  committee  was  unable  to  make 
quantitative  estimates  of  mortality  from 
these  soiCTces,  but  the  impact  of 
ingesting  plastics  or  debris  could  be 
severe. 

Sea  Turtle  Conseivatioa 

The  committee  considered 
conservation  measures  apphcable  to  fhe 
two  habitats  of  sea  turtles  most 
vulnerable  to  human-associated 
mortaHty,  the  beaches  {eggs,  battMings, 
and  nesting  females)  and  the  coastal 
zone  (juveniles,  subadi^s,  and 
breeders).  Tha  first  set  df  conservetion 
measures  pertains  to  activities  in  the 
coastal  zone  off  the  coastal  beaches  and 
in  the  bays,  rivers,  and  estuaries. 

Eggs.  HatchlingB.  and  Moating  Females 

Nesting  Habitat 

Critical  aeatii^  babitot  can  be 
protected  throufh  vaiieua  t]^>ea  af 
public  and  piivato  anvaeiahip  and 
regulatiea«f  beach  atjliwitifla.  inoBaaaed 
protection  can  prevent  damage  Iran 
beach  anBariog.  beach  aottrishment  and 


human  aae.  iariirii^  wehkailar  \ 
Relocation  of  nests  can  also  he\p,  but 
must  be  done  by  quaHBad  and  appwved 
groups.  The^iaodentafion  caua^by 
artificial  Hg^i^g  mi^  be  redaced  i 
the  use  of  low-pnessuae  sodium  lighto. 
Some  municipalities  ia  Flooida  have 
passed  lighting  ordinances.  Protactiaa  of 
eggs  from  pnedators  astd  paedator 
control  on  some  beaches  are  important 
conservation  measures.  ICeuijfs  i4Aey 
eggs  at  RmoA*  hkjcwa  atill  aaat  ha 
removed  from  tiie  neato  aad  partK^ed 
from  the  human  and  <MftM  fHtdttmm  to 
ensure  their  awTval;  ahaoat  al  eggs  an 
transfcRTud  to  an  eaoHoea  haloheiy  ana 
thus  protected  from  predators. 

Headstarting 

Hcadttarting  is  an  attempt  to  reduce 
the  mortafity  oT  hatchbngs  by  rearing 
them  in  captivity  to  a  size  at  wbldi  ttnr 
mortality  rate  in  the  wfld  sheidd  be 
lower,  h  is  an  active  tiptsJaaait  arilh 
Kemp's  ridley.  but  headstarting  has  not 
yet  proved  to  be  eflective.  BeoefiU  are 
uncertain,  because  some  headstortad 
turtles  appear  to  behave  abnomaUy  ia 
the  wild,  nany  are  aoan  caiight  ia 
various  rishedaa.  and  aone  has  yet  been 
recsrded  as  reachiqg  awturi^r  ar 
nesting.  HeadaUrting  reetha ' 
impiowed  graatfy,  and  peope 
that  the  €A|«Jiia>Mt  has  aot  yet : 
a  fair  teat  Tbe  prepare  has  TBI 
and  pubhc-awareaeas  btiiiiiti 
Regardless,  headstarting  oanai^  be 
effective  withoat  conoarreat  rethKt 
in  the  mortality  of  juveniles  in  the 
coastal  zone. 

Captive  Breeding 

Loggerhead,  green  turtles,  and  Kemp's 
ridleys  have  been  raised  in  captivity 
from  eggs  to  adults.  The  same  ^yecies 
lay  fertile  eggs  in  captivity.  Hovrever. 
despite  success  in  captive  breeding 
programs,  the  committee  does  not 
consider  captive  breeding  to  be  a 
preferred  manogament  tool.  If  a  apecaes 
beconie  extinct  except  for  captive 
animals,  it  would  prohab^  not  be 
feasible  to  re-establish  the  wiU 
population  from  captive  aniaiala. 
because  captive  animals  in  an  aquaiiaB 
or  Boe  would  retain  aoly  a  porliaa 
genetic  materials  «f  their  speciaa. 

Artificial  Imprinting 

Some  limited  cvidenoe  aaggaiMB 
halcMiags  might  ia^iriat  en  their  i 
beaches.  Ibe  aKtaiil  to  which  I 
imprinting  might  promote  new  nesting 
sites  or  leetore  old  ones  remains 
uncertain. 
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Juveniles.  Subadulls.  and  Breeders 

Conservation  measures  applicable  to 
juveniles,  subadults.  and  breeders 
involve  the  reduction  of  intentional 
harvest,  reduction  of  unintentional 
capture  and  deaths  in  Pishing  gear,  and 
modification  of  dredging  operations,  oil- 
rig  removal,  and  vanous  other  sources 
of  human-associated  mortality. 

Prohibition  of  Intentional  Harvest 

Intentional  harvest  of  sea  turtles  m 
US.  waters  is  prohibited  by  the 
Endangered  Species  Act.  The  increase  in 
numbers  of  green  turtles  nesting  at  one 
site  in  southern  Horida  might  be  early 
evidence  that  prohibition  has  been 
effective.  Similar  protection  has  been 
implemented  in  Mexico,  but 
enforcement  is  imperfect.  Intentional 
harvest  of  sea  turtles  and  their  eggs 
continues  to  occur  throughoit  the 
Caribbean  region,  including  Puerto  Rico. 

Reduction  of  Unintentional  Bycatch 

Sea  turtle  deaths  caused  by 
unintentional  capture  in  shellfish  and 
finfish  fisheries  can  be  reduced  by 
limiting  fishing  effort  at  some  times  and 
places,  closing  a  fishery.  mo<lifying 
fishing  gear  to  exclude  turtles  or,  for 
trawl  fishenes,  reducing  the  tow  times. 
New  technology,  such  as  the  use  of 
turtle  excluder  devices  (TEDs)  in  bottom 
trawls  and  smaller  mesh  size  in  pound- 
net  leaders,  can  reduce  turtle  deaths. 

Fishery  closures  can  be  effective,  as 
demonstrated  in  the  case  of  the  sturgeon 
fishery  off  the  Carolinas  and  as 
evidenced  by  the  maintenance  of  sea 
turtle  nesting  rookeries  in  the  south 
.■Mlantic  coast  of  Flonda.  where  there  is 
very  little  shrimp  fishing.  There  might  be 
some  areas  and  seasons  in  which  turtles 
are  so  common  that  ■  fishery  should  be 
closed  and  other  areas  and  seasons  in 
which  turtles  are  so  uncommon  that 
fishing  could  occur  without  the  need  for 
devices  or  procedures  to  reduce  turtle 
mortality  One  area  to  consid.?r  for  less 
stringent  measures  to  prevent  turtle 
deaths  is  the  deeper  waters  of  the  Gulf 
of  Mexico.  Distribution  data  should  be 
examined  in  detail  to  locate  possible 
sites  on  fine  spatial  and  temporal  scales, 
for  example  by  month,  fishing  zone,  and 
depth. 

Turtle  excluder  devices  are  designed 
for  installation  in  shrimp- trawling  gear 
to  release  turtles  fmm  the  net  without 
releasing  shrimp  By  November  1980,  six 
TED  designs  had  been  shown  to  exclude 
97%  of  the  sea  turtles  that  would  have 
been  caught  in  nets  without  TEDs.  They 
have  been  certified  by  the  National 
Marine  Fisheries  Service  to  exclude 
turtles.  Some,  such  as  the  Georgia 
jumper,  have  stiff  frames:  others,  such 


as  the  Morrison  soft  TED.  are  made  only 
of  soft  webbing.  The  various  designs 
differ  in  iheir  ability  to  retain  shrimp. 
Under  good  conditions,  some  designs 
have  not  been  shown  to  reduce  shrimp 
catch,  whereas  others  have.  A  TED's 
performance  also  is  affected  by  the 
roughness  of  the  bottom  and  the  amount 
of  debris  or  vegetation  on  the  bottom. 
Debris  can  collect  on  a  TED  and 
degrade  the  efficiency  of  the  TED  in 
excluding  furtlek  and  the  efficiency  of 
the  net  in  capturing  shrimp.  Reduction  of 
tow  time  might  be  a  preferable 
alternative  to  the  use  of  TEDs  in  some 
locations  if  there  is  too  much  debns.  In 
some  situations,  a  TED  can  improve  the 
efficiency  of  trawling  by  excluding 
cannonball  jellyfish,  which  otherwise 
would  clog  the  net.  or  by  reducing  the 
bycatch  of  finfish,  sometimes  by  60-80%. 
Fishing  effectively  with  TEDs  requires 
some  skill  in  adapting  to  local 
situations,  but  overall  it  is  an  effective 
way  to  protect  the  juveniles  and  adults 
that  are  important  to  the  maintenance 
and  recovery  of  sea  turtle  populations. 
TED  technology  transfer  is  crucial, 
because  TEDs  are  effective  in  excluding 
turtles  from  shrimp  trawls.  The  National 
Marine  Fisheries  Service  has  relied 
heavily  on  the  Sea  Grant  program  to 
help  in  the  transfer  of  TED  technology  to 
shrimp  fieets.  Many  activities  have  been 
undertaken,  such  as  workshops, 
hearings,  dockside  and  onboard 
demonstrations,  presentations  at 
industry  meetings,  and  distribution  of  a 
large  variety  of  written  information.  But 
the  responses  of  commercial  shrimpers 
to  these  initiatives  have  been  poor  in 
many  areas. 

Making  tow  times  shorter  than  those 
which  kill  turtles  might  work  in  some 
situations  in  which  short  tow  limes  are 
feasible.  If  tow  times  are  limited  to  40 
minutes  in  the  summer  and  60  mi.iutes 
in  the  winter,  few.  if  any,  captured 
turtles  die  or  become  comatose. 
Comatose  turtles  should  be  counted  as 
dead,  until  effective  rehabilitation 
techniques  for  comatose  turtles  can  be 
developed  and  demonstrated.  Limiting 
tow  times  is  probably  more  feasible 
with  small  boats  in  shallow  waters. 
Even  BO.  the  problem  of  multiple 
successive  recaptures  must  be  solved. 

Dredging 

With  respect  to  dredging, 
conservation  measures  might  have 
included  relocation,  but  in  trials,  some 
turtles  have  returned  to  the  dredging 
area  after  an  unacceptably  short  time. 
Several  actions  have  been  Initiated; 
putting  observers  on  dredges,  comparing 
different  dredge  designs,  redesigning 
deflectors,  and  studying  the  behavior 
and  distribution  of  sea  turtles  In  key 


navigation  channels.  Studies  of  the 
latter  type  in  the  Port  Canaveral 
Entrance  Channel  have  led  to  restricting 
dredging  to  the  fall,  when  turtles  are 
least  abundant  there. 

Collisions  With  Boats 

Collisions  of  boats  with  turtles  are 
difficult  to  count,  and  conservation 
measures  are  inherently  difficult  to 
implement.  Better  evaluation  of  the 
extent  of  the  problem  could  lead  to 
production  and  distribution  of 
educational  material  and  some  boating 
rules  in  inside  waters  with  high 
concentrations  of  turtles. 

Oil  Rig  Removal 

The  impact  of  oil-rig  removal  on  sea 
turtles  is  poorly  documented. 
Conservation  measures  should  include 
surveys  and  removal  of  sea  turtles 
before  oil-rig  demolition  and  further 
evaluation  of  the  extent  of  the  problem 

Power  Plants 

A  few  sea  turtles  are  still  being 
entrained  at  the  intake  pipes  of  some 
power  plants.  Use  of  tended  barrier  nets 
to  remove  sea  turtles  could  reduce  this 
small  source  of  mortality. 

Plastics  and  Debris 

The  best  conservation  measures  to 
reduce  ingestion  of  plastics  and  debris 
are  measures  that  reduce  ocean 
dumping  of  such  materials  from  stitps 
and  land  sources.  The  International 
Convention  for  the  Prevention  of 
Pollution  fiom  Ships  (known  as 
MARPOL)  makes  it  illegal  to  dispose  of 
any  plastics  at  sea.  It  also  sets  down 
guidelines  to  prohibit  dumping  of 
garbage  (of  the  galley  type)  in  nearshore 
waters.  The  consequences  for  sea  turtles 
of  ingesting  plastics  and  debris  are 
poorly  understood,  and  the  subject 
nerds  further  study. 

Education 

Public  education  is  important  for 
calling  attention  to  sea  turtle 
conservation  and  implementing  the 
conservation  measure.  Good  beach 
management  stems  from  an  informed 
and  educated  public.  Many  published 
materials  are  already  available,  and 
others  will  be  needed,  especially  on  the 
effects  of  fisheries  on  the  sea  turtle  life 
stages  with  the  highest  reproductive 
value  and  on  the  effects  of  ingesting 
plastics  and  other  debris. 

Research 

Research  projects  on  sea  turtles  have 
been  many  and  varied,  and  they  span 
such  broad  categories  as  distribution, 
population  trends,  food  habits,  growth 


and  physiology,  and  malar  thceata  to 
surviw^.  11»  conaoittee  racognizBa  the 
need  ta  improve  liK  data  bates  far  «Bch 
of  those  categaries.  to  eatablisb  kmg- 
tenn  aurveys  of  sea  turtte  yopulaliam  at 
sea  and  tm  laad.  aad  to  iaitiaie 
experimental  fimm— w  to  inaease 
population  sizea. 

Condusians  and  Xeoenunendations 

Conclusiojia 

1.  Combined  annual  counts  of  nests 
and  nesting  females  indicate  that 
nesting  sea  tiirtles  continue  to 
experience  popnlition  declirtes  in  most 
of  the  UnHed  States.  Declines  off  Kemp's 
ridley  on  the  nesting  beaches  in  Mexico 
and  of  lofgerheeds  on  Sooth  Carohna 
and  Georgia  neslirig  beaches  are 
especially  clear. 

2.  Natural  mortality  factors — euch  as 
predation,  paimithm.  diseaaes  and 
environmental  changes — are  largely 
unquantified.  so  their  respective  impacts 
on  sea  tmtle  populations  remain 
unclear. 

3.  Sea  turtles  can  be  killed  bj'  se\'eral 
human  activities,  including  the  effects  of 
beach  manipulation  on  eggs  and 
hatchlings  and  several  pheDoaiena  that 
affect  juveniles  and  adults  at  aea: 
collisions  with  boats,  entrapment  in 
fishing  nets  and  other  gear,  dredging,  oil- 
rig  removal,  power  plant  entrainment. 
ingestion  of  plastics  and  toxic 
substances,  and  incidental  capture  on 
shrimp  trawls. 

4.  The  incidental  capture  of  sea  turtles 
in  shrimp  trawls  -was  identified  by  Haa 
committee  as  die  major  cause  of 
mortality  associated  with  hmnaD 
activities:  it  kills  more  sea  turties  than 
all  other  human  acti\'ities  combined. 

5.  Shrimping  can  be  compatible  mith 
the  conservation  of  sea  turtles  if 
adequate  controls  are  placed  on 
trawling  activities,  especiaSy  the 
mandatory  use  of  turtle  exrfuder  devioes 
(TEDs)  at  most  places  at  nnost  times  fd 
the  year. 

6.  The  increased  use  of  conservatioi! 
measures  on  a  worldwide  basis  would 
help  to  conserve  sea  ttn^s. 

Recommendations 

1.  Trawl-related  mortality  must  be 
reduced  to  conaen*  sea  turtle 
popolatians,  espeoally  kiggetbeads  and 
Kemp's  fidleys.  Hie  best  aMthod 
currently  available  (shart  of  prevnitiag 
trawling)  is  the  use  «f  TEDa.  Therefore, 
althouph  the  waters  off  northern  Florida. 
Georgia.  South  Carolina.  Louiaiana. 
Mississippi.  Alabaaia.  and  Texas  are 
nuist  critical,  the  oonunittee 
reconnneads  the  use  at  TEDs  in  bottan 
trawls  at  most  piaoes  and  most  tiaKS «f 
the  year  from  Cape  Hatteras  to  (he 


Texas-Mexico  border.  At  the  few  piaoes 
and  times  whers  TEDs  might  be 
ineRective  (e.g..  when  ihere  k  a  great 
deal  of  debris),  altemativs  conservalkm 
measures  for  thrimp  trawling  m^ghl 
include  a  tow-time  regulation  under 
speciTic  controla.  aad  area  and  time 
closures.  Available  data  suggest  that 
limiti^  lew  times  to  10  minutes  in 
summer  and  BO  mtniiifts  in  winter  wotM 
yield  sea  turtle  survival  rates  (hat 
approximate  those  required  for  approval 
of  a  new  TED  design.  Restrictions  coald 
be  relaxed  where  turtles  are  aad 
historically  have  been  rare. 

2.  Canearvation  and  recovery 
measures  for  all  saa  turtle  species  that 
occur  in  U.S.  territorial  waters  should 
include  protection  of  nesting  habitats, 
eggs,  and  animals  of  all  sizes.  Of  special 
concern  are  the  nesting  beaches  of 
Kemp's  ridleys  in  Menoo  and  of 
loggerheads  between  Melbourne  Beach 
and  Hutchinson  Island  in  Florida. 
Undeveloped  beach  property  between 
Melbourne  Beach  and  Wabaaso  Beach. 
Florida,  ia  the  Archie  Carr  National 
Wildlife  Aefuge  proyaseri  by  At  U.S. 
Fish  aad  Wildlife  Service,  should  be 
protected.  Lands  are  available  for 
purchase,  and  action  should  be  taken 
now. 

3.  Incidental  deaths  associated  with 
other  human  activities — such  as  other 
fisheries  and  abandoned  fishing  gear, 
dredging,  and  oil-rig  removal — should 
also  be  addressed  and  reduced. 

4.  Headstarhng  should  be  maintained 
as  a  research  tool,  but  it  caxmot 
substitute  for  other  essential 
conservation  measures. 

5.  Research  oa  aea  tirlles  should 
include  in^uwement  of  the  daaa  base 
on  8ur\'ivorBhtp,  fecundity,  mortality  at 
all  stages:  distributiaa  and  movements: 
effects  of  ingesting  plastics  and 
petroleum  particles;  parasitism,  and 
disease,  and  other  pathological 
conditions:  and  physiolagy  of  sea 
turtles,  especially  their  resiatanoe  to 
prolonged  aubmeigance  and  their 
recovery  from  comatose  condition. 
Carefully  deaigned  ami  implemented 
long  term  surveys  of  sea  turtle 
populations,  bo^  on  laad  and  in  the  aea, 
will  be  crucial  to  their  sorvivaL  Tbe 
cumulative  efiecls  of  human  activities 
on  nesting  beaches  shonld  be  qaantiried 
relative  to  the  total  available  nesting 
areas,  because  the  loss  «f  nesting 
beaches  through  de««k>f>Bienl  or 
aheration  could  extiipaae  local 
populations. 

e.  ESorts  1o  infaove  TED  technology 
and  exfiare  otfaer  melfaads  to  conserve 
sea  turtles  should  be  continued. 
including  sesearch  an  die  affecJliveoess 
of  regulabons. 


S 

The  agency  plans  to  carefully  evaluate 
the  NatioBid  Academy  of  Scieaces 
report  the  public  commenls  received  oo 
the  report's  Hndiqgs.  and  all  afhar 
relevant  information  before  preparing 
recommendations  for  submissioa  to 
Congress.  Based  en  consiikations  with 
interested  and  affected  parties,  (he 
agency  may  propose  chaqget  to  Its 
current  sea  turtle  protection  program. 

Dated  June  tl«a 

Deputy  Aamttam  Admamtratmr  fmr  Fwherim. 
(FR  Doc.  g»-t3tM  riM  «-«-«0:  M5  eml 

StLUNQCOOS 


( Docket  Na.  Mttft-Oltf  1 


AOCMCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commarca. 

ACTKMC  Notice  of  coolrol  date  for  anlry 

into  the  fishery  for  sununer  floander. 
scup.  and  black  sea  base. 

■UMMMir  Tills  mitii  f  sneniinrns  thst 
anyone  enlerii^  the  summer  flouadac 
scup.  and  black  aea  baas  flshenr  after 
January  2&  ISOa  Icoolrol  date]  aril  not 
be  assured  of  future  aooess  to  the 
summer  flounder,  scup,  and  black  aea 
bass  resources  if  s  management  regime 
is  developed  snd  implwnwintaH  that 
limiu  the  number  of  partic^nts  ia  the 
fishery.  This  announoeraeol  is  necessary 
for  pablic  awareness  of  a  potential 
eligibility  criterion  for  access  la  ths 
summer  flounder,  acup.  and  black  isa 
bass  resources.  This  aanoaaoemeal 
does  not  prevent  any  other  dale  fer 
eligibility  in  the  fishery  or  another 
method  of  controIHng  fishing  effort  from 
being  proposed  and  implaewalad.  The 
intended  effect  of  this  announcement  is 
to  discourage  new  entry  into  the  fishery 
based  on  speculation  whOe  discussions 
continue  on  whether  and  how  access  to 
the  summer  flounder,  scup,  and  black 
sea  bass  resources  should  be  contraDed. 

John  C  Bryson  (Eimcutivs  Director.  Mid- 
Atlante:  Fishery  Man^emant  CoanciU. 
302-674-2331:  or  JCathi  Badrigues 
(Resoujcas  Policy  Ana^wt  Nortlieast 
Region.  NKIFS^  fi0e-2n-832«. 

Fishery  Maiispiaiiiiit  fftan  Inr  the 
Summer  Flaander  Piahaiy  {FMT)  waa 
devaieped  by  the  MidAdaattc  Pisheiy 
Management  Council  fOeaiK*)  and 
implemented  tkaoagh  mfulatians 
published  aa  Nawambar  S,  MBB  (8S IV 
39475).  The  IMP  estabbskad  a  i 
size  for  sunmrnr  ftaander  and  a 
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mechanism  for  increasing  the  minimum 
size  if  trends  in  fishing  mortality  so 
Indicate,  requires  that  permitted  vessels 
comply  with  the  stricter  of  FMP  or  state 
minimum  size  limits,  prohibits  retention 
of  summer  flounder  by  foreign 
fishermen,  and  requires  annually 
renewable  vessel  permits.  Despite  these 
measures,  the  best  available  scientific 
evidence  indicates  that  the  summer 
flounder  resource  is  currently 
overfished. 

The  Council's  efforts  to  develop  more 
effective  measures  for  summer  flounder 
have  been  frustrated  by  the  mixed- 
species  nature  of  the  fishery.  Both  scup 
and  black  sea  bass,  which  are 
overexploited  and  fully  exploited, 
respectively,  are  harvested  in 
conjunction  with  summer  flounder. 
Consequently,  the  Council  has 
undertaken  development  of  Amendment 
1  to  the  FMP.  which  is  expected  to. 
among  other  measures,  add  scup  and 
black  sea  bass  to  the  management  unit. 

On  January  25,  1990,  the  Councils 
Demersal  Species  Committee 
(Committee)  discussed  problems  in  the 
fishery  with  its  industry  advisors  and 
interested  members  of  the  public.  In  a 
subsequent  meeting  on  January  28. 1990. 
the  Committee,  with  several  members  of 
the  public  in  attendance,  considered  and 
discussed  issues  raised  during  the 
advisory  meeting  of  the  previous  day 
During  this  meeting,  the  Committee 
voted  to  recommend  to  the  Council 
January  26,  1990.  as  a  control  date  for 
entry  of  vessels  into  the  fishery  for  the 
species  assemblage  currently  considered 
for  Amendment  1.  At  its  regular  meeting 
on  February  28— March  1,  1990,  the  full 
Council  passed  a  motion  to  establish 
January  28,  1990,  as  a  control  date 


Status  of  the  Resources 

Summer  Flounder 

The  current  rate  of  fishing  mortality  of 
summer  flounder  is  estimated  to  be 
double  the  rate  that  would  produce  the 
maximum  yield  per  recruit.  Thus,  gains 
in  long  term  yield  from  the  summer 
flounder  fishery  and  increases  in  stock 
size  could  be  realized  by  significantly 
reducing  fishing  mortality  from  current 
levels.  At  present,  as  a  direct  result  of 
high  rates  of  fishing  mortality,  both 
commercial  and  recreational  catches  of 
summer  flounder  are  comprised 
pnmanly  of  age  O-Z  fish.  Individuals  of 
this  species  have  been  known  to  live  up 
to  20  years,  yet  older,  larger  fish  are  now 
infrequent  in  the  landings.  This  indicates 
a  severely  compressed  age  composition, 
which  poses  substantial  risks  to 
recruitment  as  older,  more  fecund 
spawning  adults  are  too  rapidly 
removed  from  the  population. 


Scup 

Commercial  scup  landings  have 
declined  substantially  since  the  peak 
landings  recorded  in  1981:  landings  in 
1908  decreased  to  27  percent  below  the 
average  annual  landings  for  the  period 
1979-1988.  and  were  the  lowest  for  any 
year  during  that  10-year  period.  In 
addition,  catch  per  unit  eflfort  (CPUE) 
values  for  scup  caught  by  otter  trawlers 
in  wouthem  New  England  decreased  by 
almost  40  percent.  Since  1982.  dramatic 
declines  in  scup  landings  and  CPUE 
have  also  been  measures  for  the  North 
Carolina  winter  trawl  fishery. 

Abundance  indices  from  NMFS  trawl 
surveys,  and  surveys  conducted  by  the 
States  of  Massachusetts.  Rhode  Island, 
and  Connecticut  indicate  that  recent 
adult  biomass  levels  are  low.  Current 
estimates  of  fishing  mortality  also 
indicate  that  exploitation  of  scup  is 
excessive. 

Black  Sea  Bass 

Recent  information  on  the  population 
dynamics  of  black  sea  bass  in  the  Mid- 
Atlantic  Bight  is  lacking.  However. 
studies  conducted  in  the  mid-1970a 
concluded  that  black  sea  bass  were 
being  overharvested  in  the  Mid-Atlantic 
area.  These  studies  also  indicate  that, 
although  black  sea  bass  are  fully 
recruited  to  the  trap  and  trawl  fisheries 
by  ages  2  and  3.  respectively,  the 
optimum  age  for  harvest  based  on  yield 
per  recruit  analysis  is  8  years. 
Consequently,  black  sea  bass  appear  to 
be  fully  exploited  at  present. 

Status  of  the  Fishery 

The  Mid  Atlantic  mixed  species  trawl 
fishery,  which  relies  principally  on 
summer  Hounder,  scup,  and  black  sea 
bass,  also  harvests  significant  quantities 
of  species  important  to  the  southern 
New  England  trawl  fishery.  These  two 
fisheries  tend  to  overlap  in  the  Southern 
New  England/Mid-Atlantic  Bight  area 
due  to  stock  migrations. 

Generally,  fishing  activity  follows  the 
species'  migrations.  Although  the 
majority  of  landings  are  taken  by  otter 
trawls,  summer  flounder,  scup.  and 
black  sea  bass  are  landed  by  many 
other  types  of  fishing  gear  Midwater 
trawls,  pots  and  traps,  gilbets,  pound 
nets  and  hand  lines.  At  any  particular 
time,  fishermen  may  target  a  single 
species  with  certain  gear,  but  significant 
bycatch  of  other  species  usually  occurs 
in  conjunction  with  the  targeted  species, 
depending  on  the  fishing  technique. 

The  occurrence  of  summer  flounder, 
scup,  and  black  sea  bass,  and  other 
species,  in  commercial  catches  of  the 
Mid-Atlantic  and  Southern  New 
England  regions  complicates  the 


identification  of  appropriate  and 
effective  management  strategies.  Close 
coordination  of  regulatory  measures  is 
therefore  necessary  to  manage  this 
species  assemblage.  Controlling  effort  or 
entry  into  the  fishery  is  an  option  the 
Council  intends  to  consider. 

Nearly  all  the  major  groundfish 
fisheries  in  New  England  (haddock, 
yellowtail  flounder,  redfish,  cod.  etc.) 
operate  on  stocks  that  are  severely 
depleted.  Declines  have  also  been  noted 
in  South  Atlantic  and  Gulf  of  Mexico 
fishery  resources.  Consequently,  it  is 
probable  that  increasing  effort  will  be 
directed  towards  the  Southern  New 
England/Mid-Atlantic  species  of 
summer  flounder,  scup.  and  black  sea 
bass,  exacerbating  current  problems  of 
high  exploitation.  These  stocks  also 
support  important  recreational  fisheries 
that  account  for  a  significant  proportion 
of  total  landings.  In  addition,  as  summer 
flounder  resources  continue  to  decline, 
more  effort  will  be  directed  towards  the 
somewhat  more  abundant  black  sea 
bass.  Because  of  the  potential  for  an 
increased  number  of  entrants  into  the 
fishery,  increases  in  effort  by  present 
participantB.  as  well  as  technological 
advances  that  have  increased  the 
efficiency  of  gear,  there  is  a  need  to 
examine  reductions  in  effort. 

Intent  and  Possible  Future  Action 

The  Council  will  address  these 
problems  in  Amendment  1  to  the  FMP. 
The  Council's  intent  in  making  this 
announcement  is  to  discourage 
speculative  entry  into  the  summer 
flounder,  scup,  or  black  sea  bass  fishery 
while  potential  management  regimes  to 
control  access  into  the  fishery  are 
discussed  and  possibly  developed  by 
the  Council.  The  control  date  will  help 
to  distinguish  bona  fide,  established 
fishermen  from  speculative  entrants  to 
the  fishery.  Although  fishermen  are 
hereby  notified  that  entering  the  fishery 
after  the  control  date  will  not  assure 
them  of  future  access  to  the  summer 
flounder,  scup.  or  black  sea  bass  fishery 
on  the  grounds  of  previous  participation, 
other  qualifying  criteria  also  may  be 
applied  for  entry. 

This  announcement  hereby 
establishes  January  28. 1990.  for 
potential  use  in  determining  historical  or 
traditional  participation  in  the  summer 
Hounder.  scup,  or  black  sea  bass  fishery. 
The  action  does  not  commit  the  Council 
to  develop  any  particular  management 
regime  or  any  specific  criteria  for 
determining  entry  to  the  summer 
Hounder.  scup.  or  black  sea  bass  fishery. 
Fishermen  are  not  guaranteed  future 
participation  in  the  summer  Rounder, 
scup,  or  black  sea  bass  fishery, 
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regardless  of  their  date  of  entry  or 
intensity  of  participation  in  the  fishery 
before  or  after  the  control  date. 

The  Council  may  chooee  •  different 
control  date,  or  it  may  chooee  ■ 
management  regime  \hat  does  not  make 
use  of  such  a  date.  The  Council  may 
choose  to  give  variably  weighted 
consideration  to  fishermen  in  the  fishery 
before  and  after  the  control  date.  The 
Council  may  choose  also  to  take  no 
further  action  to  control  entry  or  access 
to  the  fishery.  Any  action  by  the  Cotmcil 
will  be  taken  pursuant  to  the 
requirements  for  FMP  development 
established  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 

Authority:  18  U.S.C  1801  et  teq. 
Dated  {una  1, 199a 
WilUam  W.  Fox,  |r.. 

Astittant  Admin iitmtor  for  Fisheries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  90-13240  Filed  ft-ft-flO:  8:45  amj 


Pacific  nihsfy 
PubHc  MaatlnQs 


Mmwo"^''^'^  Council; 


National  Marine  Fisheries 
Service.  NOAA.  Conunerce. 

The  Pacific  Fishery  Management 
Council's  Groimdfish  Limited  Entry 
Amendment  Drafting  and  Oversight 
Committees  will  hold  a  public  meeting 
on  June  19-20. 1990.  at  the  Pacific 
Council's  chamber,  room  440,  Metro 
Building,  2000  SW  First  Avenue. 
Portland,  OR.  The  Committees  will 
begin  the  meeting  on  June  19  at  8  a.m., 
and  will  adjourn  on  June  20  by  3  p.m. 

The  Committees  will  discuss  their 
recommendation  on  permit  qualification 
requirements  for  vessels  participating  in 
the  underutilized  species  fisheries, 
review  the  draft  limited  entry 
amendment  to  the  groundfish  fishery 
management  plan,  and  review  their  July 
1990  report  to  the  Council  on  a  buy-back 
program,  vessels  under  construction, 
and  a  definition  of  longline  gear.  The 
meeting  is  open  to  the  public 

For  more  Information  contact 
Lawrence  D.  Six.  Executive  Director, 
Pacific  Fishery  Management  Council 
2000  SW  First  Avenue.  Portland.  OR 
07201:  telephone  (503)  328-6352. 

Dated  June  4,  ISHa 
Oavid  a.  Ciwtln. 

Deputy  Director,  Off  ice  of  Fisheries 
Conservation  and  ManagemenL  National 
Marine  Fishtrim  Service. 
(FR  Doc  90-13241  Filed  e-»-90:  a:4S  am) 


Aomcv:  National  Marine  FUheriet 
Service.  NOAA.  Commerce. 

The  Pacific  Rshery  Management 
Council's  Anchovy  Adviaory  Subpanel 
and  Plan  Development  Team  will  hold  a 
public  meeting  on  June  22. 1980,  starting 
at  1:30  p.m..  at  the  National  Marine 
Fisheries  Service.  Southwest  Regional 
Office.  300  South  Feny  Street  Terminal 
Island,  CA.  The  agenda  includes  a 
review  of  last  teason's  fishery,  the  1980 
spawning  biomass  estimate,  and  the 
proposed  quotas  for  the  1990-1981 
fishery. 

For  more  information  contact 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Council 
2000  SW  First  Avenue.  Portland.  OR 
97201:  telephone  (503)  328-6352. 

Dated  June  4. 190a 
David  8.  CrastlB. 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  90-13242  Filed  e-fr-00:  8:46  ojn] 
MLUHOOOOt  MW-tS-a 


Pacific  Fiahafy 
PuMcMaatlng 


Managamant  Cound; 


National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council's  Groimdfish  Management 
Team  (GMT)  will  hold  a  public  meeting 
on  June  12, 1990.  at  tiie  Marii  O.  Hatfield 
Marine  Science  Center.  Marine  Science 
Drive,  room  NAL 136.  Newport  OR.  The 
GMT  will  begin  its  meeting  at  1  p-m..  on 
June  12  and  will  adjourn  at  4:30  p-OL,.  on 
June  14. 

The  GMT  will  review  the  progress  of 
the  1980  groundfish  fisheries  and  make 
preliminary  projections  of  the  annual 
harvest  for  major  species.  The  GMT  also 
will  review  West  Coast  groundfish 
fishery  plan  amendments  regarding 
limited  entry  and  discius  proposed 
standards  to  prevent  overfishing.  The 
GMT  will  ref>ort  on  yellowtail  rockfish 
stock  assessment  diacusa  revision  of  the 
sport  bag  limit  for  lingcod  in  California 
and  the  season  opening  date  for  the 
nontrawl  (primarily  longline  and  trap) 
fishery  for  sablefish  in  1881. 

The  GMT  will  prepare  its 
recommendations  to  the  Pacific  Council 
on  west  coast  groimdfish  fisheries 
management  for  the  July  11-12. 199a 
Council  Meeting  in  IH>rtland. 

For  more  information  contact 
Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Coondl 
2000  SW.  First  Avenue.  Portland.  OR 
87201:  telephone:  (503)  325-6352. 


Dated  Jnna  1. 198a 
DavU  ft.  CnsllB, 

Deputy  Director.  Offioe  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
(FR  Doc  80-13158  PUad  8-8-80;  8:46  am) 


PamK!  Df.  IHchaal  K.  8aM,  U  A  FWi 


Notice  is  hereby  given  that  the 
AppUcant  has  applied  in  due  form  for  ■ 
Permit  to  take  endangered  spades  as 
authorized  by  the  Endangered  Spedes 
Act  of  1873  (16  U.8.C  1531-1543)  and  tiw 
National  Marine  Fisheries  Service 
regulations  governing  endangerad  fish 
and  wildlife  permiU  (50  CFR  Part  217- 
222). 

1.  Applicant 

Dr.  Michael  K.  Saikl  U.S.  Fish  and 
Wildlife  Service.  National  Fisheries 
Contaminant  Reaearch  Center.  Field 
Research  Station — Dixon.  6824 
Tremont  Road.  Dixon.  CaUfomia 
85620. 

2.  Type  of  Permit.  Sdentific  Research. 

3.  Name  and  Number  ofSpeciee: 
Winter-run  chinook  salmon 
[OncorhynchuM  tshawytacJia),  2,000 
juveniles. 

4.  Type  of  Take:  The  applicant 
proposes  to  take  up  to  2.000  Juvenile 
winter-run  chinook  salmon  during  the 
course  of  research  on  contaminant 
threats  to  Juvenile  chinook  by  addmine 
wastes  from  the  Spring  Creek  drainage 
in  the  Upper  Sacramento  River.  The 
investigation  includes  a  study  of  heavy 
metals  and  other  trace  elements  that 
have  accumulated  in  the  salmon.  In 
order  to  condud  the  study,  the 
investigators  plan  to  colled  about  2.000 
juvenile  salmon  primarily  from  the  fall 
and  late-fail  runa.  However,  the 
collection  schedule  is  such  that  Juvenile 
wlnter-nm  salmon  could  also  occur  at 
sampling  sites. 

5.  Location  and  Duration  of  Activity. 
Sacramento  River,  California  at  4 
locations  in  Shasta  and  Tehama 
counties  from  June  1. 1880  to  May  31. 
1991. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  thia  appUcatioo 
should  be  submitted  to  the  Assistant 
AdmlnisUvtor  for  Fisheries,  National 
Marine  Fisheries  Servioe.  U.S. 
Department  of  Commeroe.  1SS5  East 
West  Hi^way.  room  7324.  Silver  Spring. 
Maryland  a08ia  within  30  days  of  the 
publicatiofl  of  this  notice.  Those 
Individuala  requesting  a  hearing  ahould 
set  forth  the  specific  reaaons  why  a 
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hearing  on  this  particular  application 
would  be  appropriate.  The  hoWmg  of 
such  hearing  ia  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  lh«> 
National  Marine  Fisheries  Servne. 

Documents  submitted  tn  connection 
with  the  above  application  are  available 
for  review  by  interested  pprson*  in  the 
folluwuig  officbs: 
Office  of  Protected  Resources,  N-tiondl 

Marine  Fisheries  Ser>u:«.  13J3  East 

West  ll^{hway.  Silver  Spring. 

k^aryUnd  ac»10-. 
Director.  Southwest  RrRion.  National 

Marine  Fiaher^ea  Service.  300  South 

Ferry  Street.  Terrninal  Island, 

California  gtrsi-T'iH 

Dated  June  1    1<W0 
Nancy  F««tar. 

Drrfcior.  Of^icftf  PnHerti^i  tiesov.-rfs. 
NoOonal  Mamie  Fitherte*  St-n,  kj- 
(KR  Doc  90-13161  V\\fi  &-*~90.  a46  am| 


Marine  Mammate:  lasuance  of  Permit; 
Southwect  Fta^ene«  Science  Center. 
NMFS(P77#40) 

On  March  22.  1990.  notice  wjs 
published  in  the  Fadaral  Regislw  |S5  i-'K 
10644)  that  an  appiicalion  hdd  been  filed 
by  the  Southwest  Fisheriea  Science 
Center.  National  Marine  Fisheries 
Service,  for  a  scientiPu:  research/ 
propagation  k  enhancement  permit  to 
lake  Hawaiian  monk  seals  [SJ^>na(  hus 
si.J)ouinsJundi]. 

Notice  is  hereby  given  (hat  on  May  31. 
IQSa  as  authorized  by  the  provisions  of 
the  Manne  Mammal  Protection  Act  of 
1972  (16  U  S.C  1361-1407)  and  the 
Endangered  Species  Act  of  1973  (16 
use.  1531-1343).  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
(  untiihons  spI  furth  ther*»in. 

l88ua-u.e  of  th;8  Permit  is  Iwsed  on  a 
Tridm^  'i".'it  t':e  proposed  taking  is 
coRsis'eii!  with  tlie  purptises  and  policy 
of  the  Marine  Mammal  Protection  Act 
and  on  a  rin(''ng  that  such  permit.  (I) 
Was  applu'd  for  in  good  fdith:  [1]  will 
not  operate  'o  the  disadvsptnjje  of  the 
erdangrTd  ip^cies  which  is  the  subject 
of  this  permit;  (3)  and  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  «fi  l;jn  2  of  the  Erdarxered  Species 
Ai  t  of  1973 

This  permit  was  issued  m  accordance 
with  and  is  subject  to  part  216  and  parts 
220- 2Z2  of  title  50  CFR.  the  National 
Manne  Fisheries  Service  reguUtir-ns 
governing  marir*  mammal  and 


endanger«d  species  pertBita.  The  Service 
has  determined  that  this  research 
satisfies  the  issuance  criteria  for 
scientific  research  permits.  The  taking  is 
required  to  furtker  a  bona  fide  scientific 
purpose  and  does  not  involve 
unnecessary  duplication  of  research.  No 
lethal  taking  is  authorized. 

The  Permit  is  available  for  review  by 
appointment  m  the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Manne 
Fisheries  Service,  1335  East  West 
Mighwsy,  Room  7'324,  Silver  Spring. 
Maryland  20910  (30l/427-22i«); 

Director,  Southwest  Region.  National 
Manne  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island.  Cahfomia 
90731-7451  (213/514-6196);  and 

CoordinHtor.  Pacific  Area  Office. 
Southwest  Regioa  National  Manne 
Fishpnps  Servi  ;e.  NO.\y\.  2570  Dole 
S;reet.  Room  106.  Honolulu,  Hawaii 
«>822-2.TW  (808/955-3831). 

Daled  May  Jl    l^WO. 
I^ancy  Foster. 

Pinttur  Oftirf  of  Prote<  U^  Rtftourcr^  and 
Habitat  l>o)trams.  SationaJ  Manne  Fahrrjea 
Service. 
[H<  D<x;   «VJJ162  Fil.d  6-6-«>.  8:45  am] 


Marine  Mammal*;  Appflcatlon  for 
Modification;  Ma.  Nancy  Btacfc  (P36A) 

Notice  IS  hereby  given  that  Ms  Nancy 
BlarJi.  Moss  Landin?  Marine 
laboratories.  PO  B<ix  450,  Moss 
Landing.  California  95039.  requested  a 
modification  of  Permit  No.  630  issued  on 
April  13.  1988  (53  FR  12803).  under  the 
authority  of  the  Manne  Mammal 
Protection  Act  of  19^2  (13  U  S.C.  1361- 
1407)  and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR.  part  216). 

Permit  No.  803  authonted  the  Holder 
to  inadvertently  harass  an  unspecified 
number  of  Pacific  white-sided  dolphins 
during  aerial  and  boat  surveys  for 
photo  identification  stud.ps  Tbe  Pirmil 
also  authorized  the  Holder  to  rap* are. 
tag  and  rt^leuse  up  to  four  Pacific  white 
sided  dolphins  The  H.^lHer  has  tagged 
three  animals 

The  Holder  requests  modification  of 
Permit  No  803  to  allow  three  additional 
animals  to  be  tagged  for  a  total  of  seven 
t")  to  be  tagged  under  this  Permit  She 
proposes  tn«ging  two  animals  at  a  time, 
one  pair  m  September  and  one  pair  in 
October  The  Holder  b»?lieve8  that 
tagging  two  animals  on  the  same  day 
withm  the  same  school  will  improve  the 
odds  of  tracking  at  least  one  of  the 
animals  in  case  of  tag  failure  or  offshore 
movement 


Also,  animals  can  be  tracked 
simultaneously  and  data  can  be 
compared  for  two  dolphins  from  the 
same  school:  looking  for  patterns  in 
surface-dive  parameters  and  behavior* 
during  the  fall  season. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Regirter.  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East 
West  Hwy  .  Room  7324.  Silver  Spring. 
Maryland  20910.  within  30  day*  of  the 
publif.ation  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
ht-armg  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  modification  request  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  request  are 
available  for  review  by  interested 
persons  in  the  following  offices; 
By  appointment:  Office  of  Protected 

Resources,  National  Marine  Fisheries 

Service.  1335  East  West  Hwy..  suite 

7324.  Sliver  Spring,  Maryland  20010 

(tel:  301/427-2289);  and 
Director,  Southwest  Region.  National 

Marine  Fisheries  Service.  300  South 

Ferry  Street.  Terminal  Island, 

California  90731. 

Dated  May  T\   H»90. 
Nancy  Foatar. 

Director.  Offi-e  of  Protected  Resoun  es 
(FR  Doc.  90-13160  Filed  6-ft-».  843  am) 

KlUNO  coot  3iT«-Z2-M 


Marine  Mammala;  AppiicaOon  for 
Mofttficatton  of  Pwmtt;  WMt  CoMt 
Whale  neaearch  Foundatton  (P3MA) 

Notice  IS  hereby  given  that  Mr.  Dan 
McSweeney.  West  Coast  Whale 
Research  Foandation  requested  a 
modification  of  Permit  No.  006  Issued  on 
February  16.  1990  (55  FR  6815).  under  the 
Buthority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407)  the  Regulation*  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  (18  U.S.C  1361- 


Federal  Register  /  Vol.  55.  No.  110  /  Thureday.  |iine  7.  1990  /  NotJces 


1543).  and  the  regulation*  governing 
endangered  species  permit*. 

Permit  No.  808  authorize*  the 
inadvertent  harassment  of  up  to  600 
humpback  whales  [Megaptem 
novaeangliae)  in  Hawaii  and  up  to  400 
In  Alaska  during  the  course  of  scientific 
studies.  The  application  to  modify 
Permit  No.  698  requests  authority  to 
conduct  opportunistic  photo-ID  studies 
of  up  to  300  pilot  whales  [Globicephala 
meJaena),  50  sperm  whales  [Physeter 
catodon),  200  false  killer  whales 
[Pseudorca  crassidens],  100  pygmy  killer 
whales  (Kogio  breviceps],  80  killer 
whales  [Orcinus  orca).  50  Blainsville 
beaked  whales  [Mesoplodon 
eumpaeus],  50  Cuvier's  beaked  whales 
[Ziphius  cavirostris],  300  melon-headed 
whales  [Peponocephala  electro),  200 
spotted  dolphins  [Stenella  attenuata), 
200  spinner  dolphins  (Stenella 
longirostris).  50  rough  toothed  {Steno 
bredanensis),  and  100  bottlenose 
dolphins  (Tursiops  sp.]  The  benign 
research  techniques  used,  or  the  areas  of 
study,  will  not  change  from  those 
described  in  the  original  permit. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federid  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  1335  East 
West  Hwy..  room  7324,  Silver  Spring, 
Maryland  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reason*  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
In  this  modification  request  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  refiect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modificatiom  request  are 
available  for  review  by  interested 
persons  in  the  following  offices: 
By  appointment:  Office  of  Protected 

Resources.  National  Marine  Fisheries 

Service.  1335  East  West  Hwy.,  suite 

7324.  Silver  Spring,  MD  20810: 
Director.  Southwest  Region.  National 

Marine  Fisheries  Service,  300  South 

Ferry  Street,  Terminal  Island.  CA 

90731: 
Pacific  Area  Coordinator.  Southwest 

Region.  National  Marine  Fisheries 


Service,  2570  Dole  Street  room  106, 
Honolulu.  HI  96822-2396;  and 
Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  709  West 
9th  Street,  Juneau.  AK  99802. 

Dated:  May  31. 1990. 
Nancy  Foatar, 

Director.  Off  ice  of  Protected  Re»ourv«t. 
[FR  Doc  90-13150  FUed  0-4-SO:  8:45  am] 
I  oooe  ssi*-i»4i 


DEPARTMENT  OF  DEFENSE 
DefMMiment  of  ttM  Navy 

CNO  Executive  Panel;  Ctoeed  Meeting 

Pursuant  to  the  provision*  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  2),  notice  is  hereby  given 
that  the  Qiief  of  Naval  Operation* 
(CNO)  Executive  Panel  Energy  Ta*k 
Force  will  meet  19-20  July  1990  from  9 
a.m.  to  5  p.m.,  at  4401  Ford  Avenue, 
Alexandria.  Virginia.  This  *e**ion  will 
be  cloeed  to  the  public. 

The  purpo*e  of  thi*  meeting  is  to 
assess  the  Navy's  potential  role  in 
strategic  defense  architecture,  and 
related  intelligence.  The  entire  agenda 
for  the  meeting  will  consi*t  of 
discussion*  of  key  issue*  regarding 
strategic  defense  *ystems  in  *upport  of 
U.S.  national  •ecurity.  These  matter* 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
Order  to  be  kept  *ecret  in  the  intere*t  of 
national  defense  and  are,  in  fact 
properly  cla*8ified  pursuant  to  such 
Executive  Order.  Accordingly,  the 
Secretary  of  the  Navy  ha*  determined  in 
writing  that  the  public  intere*t  require* 
that  aU  *es8ions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matter*  li*ted  in  section 
552b(c](l)  of  Utle  5.  United  State*  Code. 

For  further  information  concerning 
this  meeting,  contact 
Leiia  V.  Camevale,  Secretary  to  the 

CNO  Executive  Panel  Advisory 

Committee,  4401  Ford  Avenue,  room 

601,  Alexandria.  Virginia  22302-0286. 

Phone  (703)  756-1205. 

Dated  May  3a  igoa 
SeMkaM.iCay. 

Department  of  the  Navy.  Alternate  Federal 
Regitter.  Liaiton  Officer 
(FR  Doc  90-13119  Filed  e-S-Sa  8:45  am] 
I  coot  asiS-M-« 


Naval  Reeeerch  Advlaory  Committee; 


that  the  Naval  Research  Advisory 
Committee  Panel  on  Suppression  of 
Enemy  Fighter  Defenses  Over  Land  in 
the  Year  2000  and  Beyond  will  meet  on 
June  25-28. 199a  st  the  Center  for  Nsvai 
Analyses,  4401  Ford  Avenne. 
Alexandria.  Virginia.  The  meeting  will 
commence  at  8  a.m.  and  terminate  at  5 
p.m.  on  June  25;  and  commence  at  8  a.m. 
and  terminate  at  4  pjn.  on  Jime  26, 1990. 
All  session*  of  the  meeting  will  be 
clo*ed  to  the  pubUc. 

The  purpoee  of  the  meeting  Is  to 
provide  briefing*  for  the  panel  member* 
related  to  the  ability  of  U.S.  naval  force* 
to  Buppre**  enemy  fighter  defense*  over 
land  in  *upport  of  *tiike  operation*,  or 
ground  operation*  in  the  year  2000  and 
beyond  The  agenda  will  include 
briefing*  and  di*cu**ion*  on  technology 
update*,  indiutry  perspectives,  tactics 
and  deficiencies.  These  briefings  and 
discussion*  will  contain  da**ified 
information  that  i*  *pecificaUy 
authorized  under  criteria  e*tabU*hed  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  1*  in 
fact  properly  cla*aified  pureuant  to  such 
Executive  Order.  The  classified  and 
non-classified  matter*  to  be  discussed 
are  so  Inextricably  intertwined  a»to 
preclude  opening  any  portion  of  the 
meeting.  AcconUngly.  the  Secretary  of 
the  Navy  has  determined  In  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  oHicemed 
with  matters  listed  in  *ection  552b(c)(ll 
of  title  5.  United  SUte*  Code. 

For  further  information  concerning 
thi*  meeting  contact 
Commander  John  Hrenka  U.S.  Navy. 

Office  of  Naval  Reeeerch.  800  North 

Quincy  Street  Arlingtoa  VA  22217- 

SOOa  Telephone  Number  (202)  886- 

4488. 

DatwL  June  1. 1990 
SaMlraM.Kay. 

Alternate  Federal  Regitter.  Uaiton  Officer. 
[FR  Doc  80-13120  FUad  ft-«-Sft  8.4S  am] 


Pursuant  to  the  provision*  of  the 
Federal  Advisory  Committee  Act  (5 
use.  App.  2).  notice  is  hereby  given 


Aifvlaofy  Committee; 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U AC  App.  2).  notice  i*  hereby  given 
that  the  Naval  Reeeerch  Advi*ory 
Committee  Panel  on  Detennining  the 
Impact  of  Advancing  Tedinology  on 
Exercise  Reconstruction  and  Data 
Collection  will  meet  on  June  20-21. 198a 
The  meeting  will  be  held  at  the  Fleet 
Combat  Training  Center.  Atlantic.  Dan 
Neck.  Virginia  Beach.  Virginia; 
Commander.  Tactical  Wing*.  Atlantic. 
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Naval  Air  Station  Ocmim.  Virginia 
Beach.  Virginia:  dM  ASW  Training 
Group.  Atlanttc,  Norfolk,  VliKlnla: 
ConmAndef^tn-Chief.  US.  Atlantic 
Fleet.  Norfolk.  Virginia;  and  Um  Center 
for  Naval  AnaljfBea  Detachment  Narai 
Base.  Norfolk.  Virginia.  The  meeting  will 
cwnmanca  at  8  a.m.  and  termlnata  at 
4:30  pm.  on  )une  20  and  21. 1980.  All 
•esaiona  of  the  meeting  will  be  closed  to 
the  public 

The  purpose  of  the  meeting  it  to 
provide  bnefingi  for  the  panel  members 
related  to  the  impact  of  advancing 
technology  on  exeraae  reconatruction 
and  data  collection.  The  agenda  will 
include  briermgs  and  di«cuaaion« 
addresainj?  the  threat,  tramuig.  and  r.oet 
requir','iaent»  for  drfta  coUf  ction  and 
a.nalygit  and  exeroBe  rwajnutniction 
techniquea  and  procediirea.  These 
bnefings  and  discuaaiona  will  contain 
classified  information  that  is  specifically 
authorized  under  critena  established  by 
Elxecutive  order  to  be  kepi  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and  non- 
classified matters  to  be  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meetm^ 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  wnling  mat  the  public 
interest  requires  that  ail  sessions  of  the 
meeting  be  closed  to  the  public  because 
ihey  will  be  coocemed  with  ma  tiers 
hsted  in  section  552b(r)(ll  o^  ^-f'"  5. 
United  States  Code. 

For  further  information  concerning 
this  meeting  contact: 
Commander  John  HrenlkO.  U.  S.  Navy. 
Office  of  Naval  Research.  800  North 
Quincy  Street.  Arlington.  VA  Z22\7- 
5000.  Telephone  Number  (202)  0«6- 
448a 

Dated  May  30.  1990 
Sandn  M.  Kiy. 

Alternate  FetleruJ  Heyister.  Liaison  Officer 
(FR  Doc  90-1J121  Filed  »-ft-(»  8.45  iinl 


The  agenda  for  the  meeting  will  indude 
briefings  and  discussions  related  to 
Suppression  of  Enemy  Fighter  Defenses 
Over  Und  in  the  Year  2000  end  Beyond. 
Determining  the  Impact  of  Advancing 
Technology  on  Elxercise  Reconstruction 
and  Data  Collectioa  and  Aviator 
Physical  Stress.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  cnterie  established  by 
Executive  Order  to  be  kept  secret  in  the 
Interest  of  national  defense  and  is  In 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  ciassiCed  and 
non-classified  matters  to  be  discussed 
are  so  Inextncably  Intertwined  as  to 
preclude  opening  any  portion  of  the 
meeti.Tg.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  Interest  requires  that  all 
sejsions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  S52b{cKl) 
of  title  5,  United  States  Coda. 

For  further  information  concerning 
this  meeting  contact  Commander 
|ohn  Hrenko.  U.  S.  Navy.  Office  of  Naval 
Research.  800  North  Quincy  Street 
Arlington.  VA  22217-600a  Telephone 
Number.  (202)  696-487a 

Ddteil.  )une  1.  19W 
Sandra  M.  Kay, 

Departaierl  of  the  Savy.  AJ'emote  Federal 
Remitter  Uaiaor}  Officer 
(FR  Doa  90-13122  Filed  ft-6-00;  8:45  acij 

eiUJHaCOOC  M1*-ACr4l 


Naval  RMearch  Aitvteory  CcAMnlttM; 
CiOMdMMtlng 

Pursuant  to  the  provisions  of  the 
F  ederal  Advisory  Committee  Act  (5 
U  S.C  App  ).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  will  meet  on  |uly  16-2a  and 
July  2^27. 11W0  at  the  N«\  al  Ocean 
Systems  Center.  San  Diego.  Cahfomia 
All  sessions  of  the  meeting  will 
commence  at  8:30  am  and  terminate  at 
5  p  m.  on  all  days  All  sesalona  of  the 
meeting  will  be  closed  to  the  piiblic 

The  purpose  of  the  meeting  is  to 
discuss  basic  and  advanced  research 


DEPARTIIEKT  OF  ENERGY 

FwSaral  Efwrgy  Regulatory 
Comniisalon 

[Docket  Noa.  ER90-S72-400,  el  tL\ 

Alabama  Pomrar  Company,  at  aL; 
Etactrk:  Rata,  Smafl  Powaf  Production, 
and  Intarfc>c4dng 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Alabama  Power  Co. 

(Docket  Nos  ER9O-3n-000l 

May  29.  1900 

Take  notice  that  Alabama  Power 
Company  on  May  16.  199a  tendered  for 
filing  a  Transmission  Service  Delivery 
Point  Agreement  for  a  delivery  poml 
covered  by  the  Agreement  between 
Alabama  Power  Company  and  Alabama 
Electric  Cooperative.  Inc..  (AEC)  for 
Transmission  Service  to  Distribution 
Cooperative  Members  of  AEC  which 
was  dated  August  2a  1989  (Agreement). 
This  Agreement  has  been  designated 
Rate  schedule  FERC  No.  147  by  the 
FERC  The  poipose  of  this  agreement  is 


to  Include  ■  new  debvery  point  under 
the  Agreement 

Copies  of  the  filing  were  served  upon 
Alabama  Electric  Cooperative.  Inc. 

Comment  date:  June  IS.  199a  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizona  Public  Sarvfcsa  Ca 

(Docket  Nos.  ERC»-2a5-003  and  ELB^-ZS-OOO) 
Mdy  29.  lOOa 

Take  notice  that  on  May  la  WJa 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  Compliance  Refund 
Report  which  refiects  the  Rate 
Settlement  Agreement  between  Arixone 
Public  Service  Company  and  Citizens 
Utilities  Company  (Citizens)  as 
authorized  by  the  Commissions  letter  of 
approval  dated  April  12. 1990.  There 
were  no  refund  amounts  owing  to 
Citizens  under  the  terms  of  the  Rate 
Settlement  Agreement 

Copies  of  this  filing  have  been  served 
on  Citizens  and  the  Arizona  Corporation 
Commission. 

Comment  date:  lune  13, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  UnkM)  Ekctric  Co. 

[Docket  No  ERa4-«8O-02«l 
May  29. 19ea 

Take  notice  that  on  May  1. 199a 
Union  Electric  Company  (Union) 
tendered  for  fihng  pursuant  to  the 
Commission's  letter  dated  December  14. 
1989.  its  report  on  any  refunds  of 
amoonU  collected  in  excess  of  the 
amended  settlement  rates  between 
Union  and  the  City  of  Hannibal.  Union 
states  that  no  refunds  are  necessary, 
and  provides  an  explanation  of  this 
conclusion. 

Comment  date;  June  13. 1990.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.  Union  Electric  Co. 

IDockel  No.  ER84-580-0291 
May  28.  XtBO. 

Take  notice  that  on  Klay  1. 19ga 
Union  Electric  Company  (Union) 
tendered  for  filing  pursuant  to  the 
Commissions  letter  dated  December  14. 
198a  Its  report  on  any  refunds  of 
amounU  collected  in  excess  of  the 
amended  settlement  rates  between 
Union  and  the  City  of  Kirkwood.  Union 
states  that  no  refunds  are  necessary, 
and  provides  an  explanation  of  this 
conclusion. 

Comment  date:  June  13. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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5.  South  C«diiia  Fisblk  Sanrica 
Authority 

[Docket  Na  ESgO~32-aOO] 

May  2».  ISOa 

Take  notice  that  on  May  23, 19ea  the 
South  Carolina  Public  Service  Authority 
("Authority")  file  an  application  with 
the  Federal  Energy  Regulatory 
Commission  ("Commission"),  pursuant 
to  section  204  of  the  Federal  Power  Act. 
seeking  authority  to  issue  not  more  than 
$150  million  in  Tax-exempt  commercial 
paper.  The  Authority  asks,  in  the 
alternative,  an  order  dismissing  the 
application  for  lack  of  jurisdiction. 

Comment  date:  June  21. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

a  Kansas  Power  and  light  Co. 

(Docket  Na  ER90-383-000| 
May  n,  196a 

Take  notice  that  on  May  21, 1990,  the 
Kansas  Power  &  Light  Company  (KPL) 
tendered  for  filing  a  newly  executed 
renewal  contract  with  the  City  of 
Morrill,  Morrill,  Kansas  for  wholesale 
electric  service  to  the  community.  KPL 
states  that  this  contract  provides 
essentially  for  a  ten  year  extension  of 
the  original  terms  of  the  presently 
approved  contract  The  proposed 
effective  date  is  August  1. 199a  in 
addition,  KPL  states  that  copies  of  the 
contrac:!  have  been  mailed  to  the  City  of 
Morrill  and  the  Kansas  Corporahon 
Commission. 

Comment  date:  June  14. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wisconsin  Public  Service  Corp. 

(Docket  No.  EIWKI85-00OI 
May  31. 1900. 

Take  notice  that  on  May  22. 19ga 
Wisconsin  Public  Service  Corporation 
("the  Company")  tendered  for  filing  a 
new  service  agreement  for  all 
requirements  service  to  the  City  of 
Marshfield.  Wisconsin  ("the  City' ).  The 
new  agreement  transfers  the  City  from 
partial  requirements  service  to  all 
requirements  service.  The  Company, 
with  the  'support  ol  the  City,  has 
requested  an  effective  date  of  May  1. 
1990. 

The  Company  states  that  copies  of  the 
executed  servcice  agreement  were  sent 
io  the  City  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  June  15. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


rCo. 


a  Northern  States  Poi 

(Docket  Na  £1188-72-001] 
Msy  51, 1090. 

Take  notice  that  on  May  Zl.  1990, 
Northern  States  Power  Con^any 
tendered  for  filing  its  comphance  refund 
repori  pursuant  to  the  Commission's 
order  issued  March  2a  199a 

Comment  date:  June  15. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Metropolitan  Edison  Co. 

[Docket  No.  ER9O-388-O0OI 
May  31.  1990. 

Take  notice  that  on  May  24. 199a 
Metropolitan  Edison  Company  (Met-Ekl) 
filed  a  change  in  its  wholesale  rates  to 
increase  diose  rates  by  $1,250000  on  an 
annual  basis.  Met-Ed  requests  an 
effective  date  of  July  23, 199a 

Comment  date:  June  15. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Public  Service  Co.  of  New  Mexico 

(Docket  Nos.  ER78-338-005  and  Eil7»-«78- 

006) 

May  31. 1900. 

Take  notice  that  on  May  7, 199a 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  its  refund 
report  in  compliance  vritfi  18  CFR  35.19a. 
setting  forth  a  refund  made  by  PNM  to 
the  City  of  Gallup,  New  Mexico  (Oty). 
as  required  by  the  Federal  Energy 
Regulatory  CommissioB's  Order  on 
Remand  dated  February  28. 1988  in 
FERC  DockeU  ER78-33a  ER79-478  and 
ER80-313. 

Comment  date:  Juno  14. 1990  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Newark  Bay  Cogeneratsoa 
Partnership,  LP. 

(Docket  No.  QFa6-l 01 4-002) 
May  31, 19ea 

On  May  21, 1900  Mcwark  Bay 
Cogeneration  Partnership,  LP. 
(Applicant)  c/o  Conmwnity  &iergy 
Alternatives  Incorporated,  120O  East 
Ridgewood  Avenue.  Ridgewood,  New 
Jersey  07450,  submitted  for  filing  an 
application  for  recertificatioa  of  a 
facility  as  a  qsalifying  cogeneratioo 
facility  pursuant  to  I  2BZ.207  of  the 
Commisaion's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  compteta  Hhog. 

The  topping^ryde  oogenerstion 
facility  wiD  be  located  in  the  Qty  of 
Newark.  Esaex  Coimty,  New  )ersey.  The 
facility  will  consist  of  two  combustion 
turbine  generating  osiits,  a  heat  recovery 
boiler  and  a  steam  twbine  gmerato*. 
Steam  produced  from  the  facility  will  be 


used  lor  procasa  apfiiicationB.  Tke 
primary  energy  source  will  be  nataral 
gas.  Installation  of  the  facility  is 
expected  to  begin  in  December,  1990 

The  certification  of  the  facility  was 
originally  issaed  on  December  O  ItM  to 
EKPEX  Corporation  (37  FERC  f  ez.lta 
(1986)).  The  inatant  recertificatioa  is 
requested  due  to  an  increasa  ef  iIm  nel 
electric  power  protfactioB  capacity  boB 
80  MW  to  13Z4  MW.  and  an  ownership 
change. 

Comment  date:  ^y  9. 1980  in 
accordance  wift  Standard  Paragraph  B 
at  the  end  of  this  notice. 

12.  Coaiinga  Cogenetatkin  Co. 


|Docke(  No.  QfV-VP-OOl] 

May  31. 1990. 

On  May  21. 1990  Coaiinga 
CogeneratioB  Company  (Applicant),  of 
P.O.  Box  9107a  Bakerafield.  CaGfomia 
93380,  submitted  for  filing  an  application 
for  recertification  of  s  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cjrcle  cogeneration 
facility  will  be  located  in  Fretno  County. 
California.  The  facility  wiH  cortsi*!  of  a 
combustion  turbine  generating  «iil  and 
a  heat  recovery  boiler.  Steam  produced 
from  the  facility  will  be  aaed  for 
enhanced  oil  recovery.  The  primary 
energy  source  will  be  natural  gas.  The 
facility  is  planned  to  startup  on 
September,  1991. 

The  certification  of  the  facility  was 
originally  issued  on  April  9, 1987  to 
Texaco  Producing  Inc.  (39  FERC  \  620)32 
(1987)).  The  instant  recalification  is 
requested  due  to  an  increase  of  the  net 
electric  power  production  capacity  from 
24.4  MW  to  37.09  k(W,  and  an 
o%vnership  change. 

Comment  date:  July  lO  1980  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13,  Public  Service  ConspaBy  ef  Inilana, 
Inc. 

(Docket  No.  ER90-383-000) 

May  31.  lOSa 

Take  notice  that  on  May  21. 1980 
Public  Service  Company  of  bidkana  (PSI) 
tendered  for  filing  a  Notioe  of 
Succesaian  concerning  the  name  change 
from  Public  Servioe  Company  of 
Indiana.  Inc  to  PSI  Energy.  Inc. 

PSI  states  that  this  diange  became 
effective  April  20. 1990 

Comment  date:  June  15. 1990  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 
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14.  PubUc  Sarvka  Company  of  N«w 
Mexico 

[Dockat  Na  ER80-M4-000] 

May  n.  issa 

Take  nobca  that  on  May  21. 199a 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  an  Interim 
TransmiMion  Capability  Agreement  and 
Agreement  to  Arbitrate  Between  El  Paao 
Electric  Company  (EPE)  and  PNM 
(Interim  Agreement).  The  Interim 
Agreement  provides  that  during  an 
interim  period  from  April  8. 1900  through 
December  31.  igoa  PNM  will  provide 
EPE  with  30  MW  of  additional 
transmiMion  aervice.  above  the  amount 
EPE  is  currently  purchasing  from  PNM. 
EPE  has  agreed  to  book  these  30  MW  as 
a  contingent  liability  at  a  rate  of  $3.00/ 
kW-month  plus  interest  The  validity  of 
this  contingent  liability  will  be 
determined  as  part  of  the  final  decision 
of  the  arbitrators  under  the  Interim 
Agreement 

PNM  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  Interim  Agreement  to  become 
effective  as  of  April  a.  1990. 

Copies  of  the  filing  have  been  served 
upon  EPE  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  June  15. 1990.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Missouri  Basin  Municipal  Power 
Agency  v.  Midwest  Energy  Company 
and  Iowa  Resources.  Inc. 

(Docket  No.  ELB0-31-000| 
May  31.  198a 

Take  notice  that  on  May  22.  199a 
Missouri  Basin  Municipal  Power  Agency 
(Missoiiri  Basin)  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.206  tendered  for 
filing  a  complaint  against  Midwest 
Energy  (Midwest  Energy)  and  Iowa 
Resources,  (Iowa  Resourv;*?) 

In  its  complaint  Missouri  Basin  stdtt«s 
that  Midwest  Energy  and  Iowa 
Resources  plan  to  merge  their  electric 
utility  operations  without  prior 
authorization  of  the  Federal  Energy 
Rpgiildtory  Commission.  In  addition. 
Missouri  Basin  states  that  this  compla'r.t 
is  not  to  prevent  the  proposed  merger, 
but  merely  a  request  that  the 
Commission  obtain  a  full  explanation 
frr<m  Midwest  Basin  and  Iowa 
Renources  of  this  major  utility  merger 
transaction  to  assure  compliance  with 
section  203(a)  of  the  FPA. 

Comment  date:  [uly  2. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Btandafd  Parasraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  rUing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  384.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 
LoU  D.  CmImIL 
Secretary 

(FR  Doc  90-13128  Filed  ft-a-90:  8:48  sm) 
aajjMO  ooof  stit-oi-m 


(Docket  Noe.  CPt9-«34-000.  CPt9-«34-001. 
■nd  CPM  »lS-000;  and  Docket  Noe.  CPt»- 
•29-O00  WMl  CPt»-e2»-001 1 

lroquois/Tenn«ss««  PhsM  I  PtpeOn* 
ProlMrt  NotlM  of  AvaiabiHty  of  Final 
Eiwtronmantal  Impact  Statomant; 
Iroquola  Qaa  Transmtsalon  Systam 
and  Tannaaaaa  Gas  Ptpaflna  Co. 

|une  1.  1990 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (f'ERC)  has  made  available 
a  final  environmental  impact  statement 
(FEIS)  on  the  natural  gas  pipeline 
facilities  proposed  in  the  above- 
referenced  dockets  and  related 
noni'jnsdictional  facilities. 

The  FEIS  was  prepared  to  satisfy  the 
requirements  of  the  National 
Fjivironmental  Policy  Act  The  staff 
concludes  that  approval  of  the  proposed 
project  with  appropriate  mitigating 
measures,  including  receipt  of  necessary 
permita  and  approvals,  would  have 
limited  adverse  environmental  Impact 
The  FEIS  evaluates  alternatives  to  the 
proposals. 

Overall,  the  Iroquois  Gas 
Transmission  System  (Iroquois) 
proposes  to  construct  pipeline  facilities 
capable  of  transporting  up  to  575,900 
thousand  cubic  feet  per  day  (Mcfd)  of 
natural  gas  received  from  TransCanada 
PipeLines  Limited.  For  reasons 
discussed  in  the  FEIS.  the  FEIS  analyzes 
a  system  to  deliver  only  422.900  Mcfd. 
The  gas  would  be  delivered  to  local 
distribution  companies  (LDCs). 
cogeneration.  and  electric  generation 
customers  in  New  York,  New  Jersey. 


and  the  southern  New  England  area. 
Iroquois  would  also  deliver  gas  to 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  near  Wright  New  York  and 
Sb^tford.  Connecticut  for  redelivery  to 
certain  LDCs,  cogeneratioa  and  power 
generation  customer*  In  Connecticut 
Massachusetts.  New  Hampshire,  and 
Rhode  Island.  Iroquois  would  deliver 
additional  natural  gas  at  South 
Commadu  New  York,  for  exchange  and 
redelivery  by  Texas  Eastern 
Transmission  Corporation  to  three  LDCf 
in  New  lersey. 

The  Phase  I  pipeline  facilities  covered 
In  the  FEIS  include  369.4  miles  of  24-  and 
30-inch-diameter  pipeline  and 
appurtenant  facilities  proposed  by 
Iroquois  and  46.6  miles  of  mainline 
looping.  13.8  miles  of  lateral  loops  and 
replacement,  2.3  miles  of  new  pipeliiu 
extensions.  8.550  horsepower  of 
compression,  and  appurtenant  facilities 
proposed  by  Tennessee.  Iroquois  would 
transport  422.900  Mcfd  of  natural  gas 
from  the  United  States-Canada  border 
near  Waddington,  New  York  for 
delivery  in  New  York  and  Connecticut 

The  FEIS  will  be  used  in  the 
regulatory  decision-malung  process  at 
the  FERC  and  may  be  presented  as 
evidentiary  material  in  formal  hearings 
at  the  FERC.  While  the  period  for  filing 
interventions  in  this  case  has  expired, 
motions  to  intervene  out-of-time  can  be 
filed  with  the  FERC  in  accordance  with 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.214(d).  Further, 
anyone  desiring  to  file  a  protest  with  the 
FERC  should  do  so  in  accordance  with 
18  CFR  385.211. 

The  FEIS  will  be  placed  in  the  public 
files  of  the  FERC  and  is  available  for 
public  inspection  in  the  FERCs  Public 
Reference  and  File  Management  Branch. 
Room  3308.  941  North  Capitol  Street 
NE..  Washington.  DC  2042a  Copies  have 
been  mailed  to  Federal  state,  and  local 
government  agencies.  Interested 
individuals,  public  interest  groups, 
newspapers,  hbraries.  and  parties  of  the 
proceeding. 

A  limited  number  of  copies  of  the 
FEIS  is  available  from  the  FERCs  Public 
Reference  and  File  Management  Branch, 
telephone  (202)  208-1371.  or  from  Mr. 
Mark  Jensen.  Project  Manager. 
Environmental  Policy  and  Project 
Analysis  Branch.  Office  of  Pipeline  and 
Producer  Regulation,  room  7312.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  telephone  (202)  206-1121  or 
FTS  288-1121.  When  these  copies  are 
depleted,  the  FEIS  will  be  available  from 
the  National  Technical  Information 
Service  (NTIS).  Springfield,  Virginia. 
Call  the  I^nS  at  (703)  487-4780  to  obtain 
the  FEIS  identification  number  and 
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ioformation  oo  how  to  order  addittonal 

copies. 

Lois  D.  CaakaB, 

Saoetefy. 

(FR  Doc  m-mzr  PUed  9-9-tO;  8e48  an) 


[Prelect  New  4114-437] 

Long  Lilta  Enargy  Corp.;  AvaHability  of 
Enwifonmantal  AiaaaBinant 

May  n.  isoa 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1968  and 
the  Federal  Energy  Reqgulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  Na 
488,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  amendment  of  the  major 
license  for  the  Lower  Saranac  Project. 
issned  ]  jtiC  26, 1987,  and  has  prepared 
an  Environmental  Assessment  (EA)  for 
the  proposed  project  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  conchided  that 
approval  of  the  proposed  project  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  1000.  of  the  Commission's  offices 
at  825  North  Capitol  Street.  NE.. 
Washington,  DC  20426. 
Lota  D.  I 


Sn-TBtary. 

(FR  Doc  90-13128  FUm)  B-ft-Sa  0:45  am] 

saista  COM  fl7TT-eMi 

(Proted  No.  4M4-«12  New  York] 

StWwratar  Hydro  Partnara.  LP4 
AvrtlabUlty  of  Envlronafiantel 


May  31, 1990. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
the  Federal  Energy  Hegnlatory 
Commission's  rsgnlatioos.  18  CFR  part 
380  (Order  No.  486.  S2  FR  47910).  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  license  for  the  Stillwater 
I  lydroelectric  Project  to  construct  a  3.0- 
megawatt  facility  on  the  west  bank  of 
the  Hudson  River.  The  project  is  located 
at  the  existing  Stillwater  and  Lock  No. 
C-4  Dams  in  Saratoga  and  Rensselaer 
Counties,  New  York.  The  staff  of  OHL's 
Division  of  Project  Compliance  and 
Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
propoeed  actton.  fai  the  EA.  staff 


concludes  that  spproval  of  tka 
smendBMnt  of  liceasa  woold  not 
constitute  s  ma^  federal  actkm 
Bignificsntly  af!ectliig  ttia  qnahty  of  die 
hmaaB  euvlroomenL 

Copies  of  the  EA  are  araiUble  for 
review  in  the  Reference  and  Information 
Center,  Room  3306,  cS  the  Cominissioo's 
offices  at  941  North  Capitol  Street.  NE.. 
Washington,  DC  2042a 
LoisaCaahsn. 
Secretary. 

(FR  Doc  90-13129  Piled  0-S-flO;  ft45  etn) 
I  coos  sTtT-et-a 


[Docket  Noa.  Cf>90-t36»-000.  el  aL] 

Northwaat  PIpalna  Corpi  at  aL;  Natural 
Gas  Carttflcata  FWnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northwest  Pipeline  Corp- 

[Docket  No.  CP»-1355-000] 
May  29. 1990. 

Take  notice  that  on  May  14, 1990, 
Northwest  Pipeline  Corporation 
(Northwest),  295  ChipeU  Way,  Salt  Uke 
City,  Utah  84108,  filed  in  Docket  Na 
CP90-1 355-000,  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to  add 
new  delivery  points  and  reallocate  firm 
service  among  certain  delivery  points 
and  increase  certain  delivery  pressures 
under  its  sales  Rate  Schedule  ODL-1 
and  storage  service  Rate  Schedule  SGS- 
1  with  the  Washington  Water  Power 
Company  (Water  Power)  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP82-433-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Northwest  proposes  to 
(1)  add  a  new  delivery  point  near 
Sandpoint  Idaho  (the  Schweitzer 
delivery  point]  for  delivery  of  sales  gas 
to  Water  Power  (2)  reallocate  portions 
of  Northwest's  maximum  daily  delivery 
obligation  (MDDO)  for  sales  gas  to 
Water  Power  from  the  existing  Bunker 
Hill.  Idaho  delivery  point  to  the  existing 
Kellogg,  Idaho  delivery  point  and  from 
the  existing  Sandpoint  Idaho  delivery 
point  to  the  proposed  Schweitzer 
delivery  point  (3)  sdd  the  existing 
Athol.  Idaho  and  Keystone,  Washington 
sales  delivery  points  as  storage  service 
delivery  points  to  Weter  Power,  (4) 
reallocate  portions  of  Northwest* ■ 
maximum  daily  quantity  (MDQ)  storage 
dehvertes  to  Water  Power  from  the 
Banker  Hill  dehvery  pohit  to  the  existing 
Kellogg.  Keystone,  and  Spokane  Mead 


delhrary  paints  aad  froai  tiia  axistlBf 
Mica,  Idaho  dslhPery  point  to  ths 
existing  Athol  dallTery  point:  aad  (8) 
increase  tka  iBlnhwiiii  delivsry  ya  siisf  ■ 
for  deliveries  of  sales  and  stovagB  gas  to 
Water  Power  at  dto  cxistinf  Sp^cans 
and  Spokane  Mead  delivery  points  in 
Spokane  Cooaty,  Washington. 

The  piopoeed  resllocatkms  are  as 
shown  below. 


Sales  Sfrvice  (OOL-1) 
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0 
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Northwest  also  proposes  to  change 
the  minimum  delivery  pressnres  at  the 
Spokane  Mead  delivery  point  from  190 
psig  to  350  psig  and  at  the  Spokane 
delivery  point  from  200  psig  to  350  psig 
under  both  iU  ODL-1  and  SGS-1 
Service  AgreemenU  with  Water  Power. 

Northwest  states  that  It  does  not 
propose  to  abandon  the  Bunker  Hill 
delivery  point  but  will  reUin  it  lor 
possible  intemiptible  service. 

Northwest  further  sUtes  that 
deliveries  identified  by  (PCTT)  In  the 
above  tables  are  made  by  Pacific  Gas 
Transmission  Company  (PGT)  for 
Northwest  from  firm  transportation 
service  provided  by  PGT.  Northwest 
asserts  that  on  May  2.  IQOa  PGT  filed  in 
Docket  Na  CP9O-13OS-a0O  IU  request 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  for 
authorization  to  construct  the  new 
Schweitzer  Meter  Station  for  deUvary  of 
gas  to  Northwest  snd  to  reessipi  s 
portion  of  the  volumes  presently 
suthorized  for  detivary  to  Northwest  st 
the  existing  Sandpoint  and  Mica 
deUvery  points  to  the  new  Schweitzer 
and  the  existing  Athol  deUvery  points. 

Northwest  avers  that  the  total 
volumes  suthorized  to  be  deUvared  to 
Water  Power  would  not  change  as  a 
result  of  the  herein  propoeed  deUvery 
point  changes:  that  Northwest's  tariff 
does  not  prohibit  the  proposed  eddition 
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of  delivery  poinU  and  reallocation  of 
MODO  between  debvery  points;  and 
that  Northwest  has  sufficient  capacity  to 
Implement  the  proposed  delivery  point 
chants  without  detriment  or 
disadvantage  to  any  of  Northwest's 
other  customers. 

Comment  date:  July  13. 199a  In 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

2.  TeonessM  Gas  PtpeUna  Co. 

(Docket  No«.  CP90-H06-000'  CP9O-14<»-000| 

May  29.  19ga 
Take  notice  that  on  May  24. 199a 


■  Thaae  piior  ootica  raqueatt  %n  not 
coiuolidalad. 


Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston 
Texas  77252  filed  In  the  above 
referenced  dockets,  prior  notice  requests 
pursuant  to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  mora  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Conunlssion 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  tj-pe  of  transportation 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  |  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  Tennessee  and  is 
Included  in  the  attached  appendix. 

Tennessee  also  states  that  it  would 
provide  the  service  for  each  shipper 
under  an  executed  transportation 
agreement,  and  that  Tennessee  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rale  schedules. 

Comment  date:  July  13, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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3.  Artda  Enei^  Resources  a  division  of 
Arkla,Iiic. 

[Docket  No.  CP90-14O4-0a)) 
Mdy  29.  19ea 

Take  notice  that  on  May  22,  199a 
Arkla  Energy  Resources,  a  division  of 
Arkla  bic.  (Arkla),  525  Milam  Street 
Shreveport  Louisiana  71151,  filed  in 
Docket  No.  CP9D-1 404-000  an 
application  punuant  to  |  157205  of  the 
C>nnmi88ion's  Regulations  under  the 
^  .tural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
b)ehalf  of  EnTrade  Corporation 
(Entrade).  under  Arkla's  blanket 
certificate  issued  in  Docket  No.  CP88- 
B2O-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Arkla  proposes  to  transport,  on  an 
Inlerruptible  basis,  up  to  50.000  MMBlu 
per  day  for  Entrade.  Arkla  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

Arkla  further  states  that  the  maximum 
day,  average  day.  and  annual 
transportation  volumes  would  be 
approximately  50.000  MMBtu,  50.000 
MMBtu  and  18.250,000  MMBtu 
respectively. 


Arkla  advises  that  service  under 
(  284.223(a)  commenced  April  1, 1990,  as 
reported  in  Docket  No.  ST90-3095. 

Comment  date:  July  13, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Texas  Gas  Transmission  Corp. 

(Docket  No.  CP90- 1346-000) 
May  m  1990. 

Take  notice  thai  on  May  11. 1990, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  118a  Owensboro. 
Kentucky  42302.  filed  in  Docket  Nn 
CP90-1346-000  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  2.85 
miles  of  38-lnch  pipeline,  looping  Texas 
Gas'  existing  No.  1  and  No.  2  26-inch 
mainline  pipelines  and  No.  1  30-inch 
mainline  pipeline  located  in  Webster 
and  Hopkins  County,  Kentucky,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  states  that  during  an 
extremely  cold  period  in  December  of 
1989,  it  experienced  difficulty  meeting 
the  peak  day  delivery  obligatioru  on  the 
north  end  of  its  mainline  system.  Texas 
Gas  states  that,  under  these  temperature 


conditions,  it  was  unable  to  sustain 
operating  design  efficiency  in  the 
Slaughtera,  Kentucky,  to  Hardinsburg. 
Kentucky,  segment  of  its  mainline 
system,  which  resulted  in  reduced 
pressure  to  the  Hardinsburg  Compressor 
Station  and  consequently  reduced 
pressure  in  its  mainline  north  of 
Hardinsburg.  Texas  Gas  avers  that  the 
addition  of  the  proposed  pipeline  loop 
would  be  the  most  acceptable  method  of 
recovering  this  lost  efficiency.  Texas 
Gas  asserts  that  the  addition  of  this 
pipeline  loop  will  not  increase  Texas 
Gas*  peak  day  capacity  beyond 
presently  certificated  levels. 

Texas  Gas  estimates  the  cost  of  the 
proposed  facilities  would  be  $3,240.00a 
Texas  Gas  proposes  to  finance  the 
project  from  funds  on  hand. 

Comment  date:  June  2a  199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  8m  Robin  Pipeline  Co. 

(Docket  No.  CP90-1 403-000) 
May  30, 199a 

Take  notice  that  on  May  22. 199a  Sea 
Robin  Pipeline  Company  (Sea  Robin). 
eOO  Travis  Street  P.O.  Box  147a 
Houston,  Texas  77251-1478,  filed  on 
Docket  No.  CP90-1403-000  an 
application  pursuant  to  section  7(b)  of 
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the  Natural  Gas  Act  for  permission  and 
approval  to  partially  abandon  Mrvica  to 
ten  firm  transporation  customera,  all  at 
more  fully  set  forth  in  the  applications 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Sea  Robin  states  that  it  proposes  to 
reduce  the  contract  demand  quantity  for 


10  of  its  firm  transportation  customera 
by  an  amount  specified  by  Sea  Robin's 
Stipulation  and  Agreement  in  Docket 
No.  RPe5-e4  et  oL  filed  with  the 
Commission  on  January  5, 199a  It  is 
stated  that  this  reduction  is  In 
accordance  with  Article  V,  Paragraph  D 
of  the  Settlement  in  which  Sea  Robin's 


firm  transportation  customera  era 
allowed  the  option  of  reducing  their 
contract  demands  on  existing  firm  Rate 
Schedule-X  transportation  contracts  to 
tn|r\imiini  levels  specified  in  the 
Settlement  The  following  schedule 
summarizes  the  proposed  reductions. 


DocMlNa 


C»»7a-11S-004. 

CP7e-42a — 
cpso-ies — 

CP7S-28S 

CPe5-«32 

CP7e-«2e — 

CP7S.433 

CP77-4 10-006. 
CP7e-«2S-002 

CPTs-aoe — 
CPn-618  — 

CP7S-7 

CP73-162 


Eidssng 

MCXSpar 


1S.000 
SOJOO 
10.700 
15,290 
600 
10.000 

7XXI0 
40.000 
66J00 
13.800 
•0.000 

7.000 
31,400 


MOQ 


"fficT' 


10.050 
13.001 

7.iae 

12.000 
336 

6.700 

4.eeo 

26.800 
37,822 

7427 
44,271 

3.798 
21.038 


4.860 


1,631 

3,290 
186 

3,900 

2410 
13400 
18.678 

8.173 
45.728 

S401 
10462 


Comment  date:  June  20. 1990,  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

«.  ANR  Pipeline  Co. 

[Docket  No.  CP9O-14n-O0a  CP9O-1412-00a 

CP90-1413-OOa  CP90-1414-00a  CP90-1415- 

000) 

May  aa  1990. 

Take  notice  that  on  May  24. 199a 
ANR  Pipeline  Company  (ANR),  500 
Rennaissance  Center,  Detroit  Michigan 
48243.  filed  in  the  respective  dockeU 
prior  notice  requests  purauant  to 
i  i  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 


various  shippera  under  ANR's  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000  punuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  mora  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

Information  applicable  to  each 
transactioa  including  the  identity  of  the 
shipper,  the  peak  day.  average  day  and 
annual  volumes,  and  the  Initiation 
service  dates  and  related  docket 
numbera  of  the  120-day  transactions 
under  i  284.223  of  the  Commission's 


•  Tliaaa  prior  noiica  r«<juati«  «r«  not 
oonaoUdalad. 


Regulations,  has  been  provided  by  ANR 
and  is  summarized  in  the  attached 
appendix. 

ANR  states  that  each  of  the  proposed 
services  would  be  provided  under  an 
executed  transportation  agreement  and 
that  ANR  would  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  the 
appropriate  transportation  rate 
schedule.  It  Is  explained  that  the  gas 
would  be  received  by  ANR  at 
designated  points  on  its  system  and 
would  be  delivered  for  the  shippera' 
accounts  at  designated  points  of 
interconnection. 

Comment  date:  July  16. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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7.  North 

(Docket  Na  OBO-Un-OOO] 

May31.1flaa 

Take  notka  thai  on  May  la  lOOa 
North  Canadian  Madaatkis  Corp. 
(NCMQ  of  70a  112— 4th  Aveaua.  SW.. 
SunLife  Plaza  3,  Calgary,  Alberta. 
Canada  T2P  4B2.  filed  an  application 
Bursuaot  to  lactinn  7  of  the  Natural  Caa 
Act  and  the  Federal  Eneify  Regulatory 
Commisaion'a  (C4anmi8aion)  regulationa 

blaaket  certificate  with  pregranted 
aharlnnnrrr*  to  authorise  aalea  for 
resale  of  notwal  gaa  aubfect  to  the 
Commiasion'a  NGA  Jurisdiction 
including  aatural  gat  produced  in 
Canada,  all  aa  more  fally  act  forth  in  the 
applicatioa  which  ia  on  file  with  the 
Coimniiaion  and  open  fat  pablic 
inapectioiL 

Comtnemt  data:  )una  la  IQOa  in 
•ocordance  with  Standard  Paragraph  ) 
at  the  end  of  this  notice. 

■.  ChavTon  U3.A.  Inc. 

[Docket  No.  OW-aa^-OK] 
May  n.  IQSa 

Take  ao\h»  that  on  kiay  11.  Ifl9a 
Chevrao  USJ^  Inc.  (Chavron)  of  P.a 
Box  3725.  Houaton.  Texas  772S3-372&. 
filed  an  application  pursuant  to  sections 
4  and  7  of  the  Natural  Caa  Act  and  the 
Fedeal  Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  to 
amend  its  Imited-tena  blanket  certifies ta 
with  pregranted  abaadoiunent 
previously  issued  by  the  Commiaakm  in 
Docket  No.  060-303-001  to  include 
authorization  to  make  salaa  for  resale  of 
imported  natural  gas  and  gas  obtained 
tltroogh  interstate  pipeliiw  discount 
intemiptible  sales  service  programs.  sQ 
as  more  fully  set  forth  in  the  application 
whch  is  OB  hie  with  the  Commission  and 
open  for  pubHc  inspection. 

CotTiTnvtrt  dots:  |nBe  19, 1990,  tn 
accordance  with  Standard  Paragraph  | 
at  the  end  of  this  notice. 

ft.  dwvna  Natural  Gas  Sarvicaa.  IncL 
[Docket  Na  Cl«7-736-«2l 
MByn.tMa 

Take  notice  that  on  May  11. 19ga 
Chevron  Natural  Gas  Services.  Inc. 
(CNCSI)  of  P.O.  Box  3725,  Houston. 
Texas  77253-3725.  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Conimissioa) 
regulations  thereunder  to  amend  its 
unlimited-term  blanket  certificate  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  No. 
Cia7-730-OOl  to  include  authorization  to 
maka  sales  for  resale  of  Imported 
natural  gas  and  gas  obtained  through 


Intaatata  pipeiina  diaooont  iBterruptibla 
sake  aarvice  pragrama.  ail  aa  Bora  fully 
set  fanb  in  tfae  applkation  wkkh  la  on 
file  with  tka  CommiaaJon  and  open  for 
public  Inapectiaa. 

Comment  dat*:  )uns  19,  liMX  in 
accordaaoa  with  Standard  Paragraph  | 
at  the  end  of  this  notice. 

1«.P8I.  inc. 

(Docket  No.  087-498-002] 
May  31.  lOOa 

Take  notice  that  on  May  22. 199a  PSL 
Inc.  (PSI)  of  1044  North  115th  Street 
Omaha.  Nebraska  S8154.  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  tha  Federal 
Energy  Regalatory  Commiaaioa's 
(Commission]  regulations  thereunder  to 
amend  its  unlimited-term  blanket 
certificate  with  pregranted 
abandonment  previously  issued  by  tha 
Commission  in  Docket  No.  CI87-498-0O1 
to  include  authorization  to  make  sales 
for  resale  of  imported  gas.  liquified 
natural  gas  and  natural  gas  add  under 
any  existing  or  subsequently  approved 
pipeline  blanket  certifciate  authorizing 
intermptiWe  sales  of  sorplua  system 
supply,  all  as  more  fully  set  fmlh  In  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Comment  date:  June  19, 1*90,  in 
accordance  with  Standard  Paragraph  | 
at  the  end  of  the  notice. 

11.  Energy  Markwring  Exchanys,  Inc. 

(Docket  N«.  C18B-425-002] 
May  31.  IBOa 

Take  notice  that  on  May  17. 199a 
Energy  Marketing  Exchange.  Inc.  (EMEl 
of  379  Thomall  Street,  Fdison.  New 
Jersey  06837.  fUed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulationa  thereunder  to  amend  its 
anlimited-tarm  blanket  csrtificaU  with 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  No. 
CI8e-425-001  to  Include  suthorization  to 
make  salaa  for  resale  of  imported  gas, 
hquified  natural  gas  and  natural  gas 
sold  under  any  existing  or  subsequently 
approved  pipeline  blanket  certificate 
authorizing  Intemiptible  sales  of  surplus 
system  supply,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Comment  date:  June  19, 198a  In 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


12. 


[DodutNe. 


May  31, 

Take  notice  that  on  May  11.  IWa 
Suncor,  Inc.  (Soncor)  of  50a  4th  Avenue, 
SW,  2l8t  Floor,  Calgary,  Alberta. 
Canada  T2P IV5.  filed  an  appUcadon 
pursaant  to  swrtion  7  of  tha  Nataral  Gaa 
Act  and  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereondar  lot  an  unlimited- term 
blanket  certificate  with  pregranted 
abandonment  to  authorize  sales  for 
resale  of  natural  gas  subject  to  tha 
Commission's  NGA  Jurisdiction. 
in4;l^"<infl  Canadian-produced  natural 
gas.  all  aa  more  foUy  set  forth  in  the 
application  which  la  on  file  with  the 
Commission  and  open  for  public 
insprtioa. 

Comment  date:  June  19. 199a  In 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 

13.  Great  Lakaa  Gas  Transmission 
Company 

[Docket  No.  CP»-13a»-0001 
May  31.  IWa 

Take  notice  that  on  May  17. 199a 
Great  Lakes  Gas  Transmiaaion 
Company  (Great  Lakes).  2100  Buhl 
Building.  Detroit  Michigaa  48226.  filed 
in  Docket  No.  CP90-1389-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificata  of 
public  convenience  and  necessity 
authorizing  Great  Lakes  to  provide  gas 
transportation  service,  on  a  firm  basis, 
for  Rochester  Gas  and  Electric 
Corporation  (Rochester),  a  New  York 
gas  distribution  company,  and  to 
construct  and  operate  facilities 
necessary  to  provide  such  service,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  particular.  Great  Lakaa  stataa  that 
Rocheatar  has  requested  that  Great 
Lakes  transport  up  to  102.500  Mcf  per 
day  (Rochester  volumes)  from  various 
poinU  of  tnterconnaction  between  tha 
facilities  of  Great  Lakes  and  ANR 
Pipeline  Company  (ANR  Pipeline), 
located  at  Capac,  FarweH  and 
Muttonville.  Michigan  (respectively,  the 
Capac.  FarwalL  and  Muttonrille 
Delivery  PoinU)  to  a  point  of 
Interconnection  between  the  facilities  of 
Great  Lakes  and  TransCanada  Pipelines 
Umitad  (TransCanada)  located  on  tha 
international  boundary,  near  St  Clair. 
Michigan  (St  Qalr  Delivery  Point). 
The  Rochastar  volumes  are  behii 
ptochasad  by  Rocfaaatar  from  varioua 
domestic  suppliers,  received  by  ANR 
Pipeline  at  various  receipt  poinU  into  iu 
system,  for  transportation  and  delivery 
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to  Great  Lakes  at  the  Capac  FarweU. 
and  Muttonville  Delivery  Points.  Upon 
transportation  and  delivery  by  Great 
Lakes  of  the  Rochester  volumes  to  the 
St.  Clair  Delivery  Point  TransCanada 
will  transport  and  deliver  the  volumes  to 
a  proposed  point  of  Interconnection 
between  the  facilities  of  TransCanada 
and  Empire  State  Pipeline  (Empire),  on 
the  international  boundary,  near 
Niagara  Falls,  New  York.  The  volumes 
will  be  transported  by  Empire  to 
proposed  points  of  intercormection 
between  the  facilities  of  Rochester  and 
Empire. 

To  implement  the  arrangements.  Great 
Lakes  and  Rochester  have  entered  into  a 
Transportation  Service  Agreement 
(Agreement)  dated  January  3a  1990.  The 
Agreement  provides  for  a  15-year  term 
for  the  firm  service.  To  provide  the 
service.  Great  Lakes  proposes  to 
construct  and/or  Install  (1)  two  loops, 
totalling  16.0  miles  of  36-inch  diameter 
pipe,  and  (2)  certain  miscellaneous 
facilities,  such  as  valve  assemblies.  The 
estimated  cost  of  the  proposed 
transmission  facilities  is  $19,250,000.  The 
facilities  proposed  in  this  application 
will  be  financed  with  funds  generated 
internally,  together  with  borrowings 
from  banks  or  commercial  paper  if 
required.  It  is  contemplated  that  any 
short  term  borrowings  would  be  retired 
with  funds  generated  internally. 

In  the  event  that  the  facilities  of 
Empire.  TransCanada,  and  Rochester 
are  constructed  and  in-service  prior  to 
the  availability  of  all  of  the  Great  Lakes 
facilities.  Great  Lakes  has  agreed  to 
provide  an  interim  service  of  the  subject 
volumes  to  Rochester  until  such  time  as 
the  facilities  required  by  Great  Lakes 
are  completed.  The  interim  service 
arrangements  contemplate  the  delivery 
of  the  subject  volumes  to  the  interim 
receipt  points  in  a  manner  that  would 
facilitate  Great  Lakes'  ability  to 
transport  the  volumes.  The  interim 
receipt  points  are  the  Capac,  Farwell. 
and  Muttonville  Receipt  Points,  as  well 
as  an  additional,  interim  receipt  point, 
which  is  an  existing  point  of 
interconnection  between  the  facilities  of 
Great  Lakes  and  MichCon,  located  at 
Belle  River  Mills,  Michigan.  Rochester 
has  advised  Great  Lakes  that  it  has 
made  arrangements  for  the  interim 
deliveries  of  volumes  at  such  receipt 
points  with  ANR  Pipeline  and  MichCon. 
The  Agreement  provides  for  a  rate  for 


the  service,  of  a  monthly  Demand-1 
charge  of  $1,231  per  Mcf  of  contract 
quantity,  a  Demand-2  charge  of  $0M117 
per  Met  multiplied  by  one-twelfth  of  the 
annual  contract  quantity,  and  a 
commodity  charge  of  $0.05719  per  Mcf. 
These  demand  and  commodity  charges 
are  applicable  for  volumes  for  which  the 
receipt  transportation,  and  delivery,  are 
all  within  Great  Lakes'  Eastern  Zone. 

Comment  date:  June  21, 1990.  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

14.  Tranacontinental  Gas  Pipa  Una  Corp. 

(Docket  No.  CP90-1417-000) 
May  31.  1990. 

Take  notice  that  on  May  24, 1990. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  P.O.  Box  1396, 
Houston.  Texas  77251,  filed  In  Docket 
No.  CP90-1417-000  a  request  purauant  to 
S  157.205  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Centran  Corporation  (Centran),  under 
the  authorization  issued  in  Docket  No. 
CP86-328-000  purauant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  would  perform  the  proposed 
intemiptible  transportation  service  for 
Centran,  purauant  to  a  service 
agreement  dated  February  14, 1990 
(system  contract  #000.3890).  The  term  of 
the  transportation  agreement  is  from 
February  14, 1990.  and  shall  remain  in 
force  and  effect  through  March  la  1990, 
and  thereafter  until  terminated  by 
Transco  or  Centran  upon  at  least  30 
days  written  notice  to  the  other.  Transco 
proposes  to  transport  on  a  peak  day  up 
to  90.000  dt:  on  an  average  day  up  to 
5.000  dt  and  on  an  annual  basis  up  to 
32,850,000  dt  of  natural  gas  for  Centran. 
Transco  states  that  it  would  receive  the 
gas  at  existing  receipt  points  in  offshore 
Texas  and  would  deliver  the  gas  at 
various  existing  debvery  points  in 
Louisiana  and  Georgia.  It  is  alleged  the 
rate  to  be  charged  Centran  for  the 
proposed  transportation  shall  be  in 
accordance  with  Transco's  IT  rate 
schedule.  Transco  avera  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 


It  is  explained  that  the  proposed 
servlca  is  currently  being  performed 
purauant  to  the  120-day  self 
implementing  provision  of 
I  284.223(a)(1)  of  the  Commission's 
regulations.  Transco  commenced  such 
seu-implementing service  on  Aprils, 
igoa  as  reported  in  Docket  No.  STBO- 
2926-000. 

Comment  date:  July  16. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Transconttnoptal  Gas  Pipe  Line 
Corparatkm 

(Docket  No.  CP90-1429-000  •) 

IB.  Tennaseee  Gas  Plpahna  CompaDy 

[Docket  No.  CPgO-1438-000| 
May  31. 190a 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
above  referenced  dockets,  prior  nouce 
requests  purauant  to  ii  157.206  and 
284.223  of  the  Commission's  Regulstions 
under  the  Natural  Gas  Act  for 
authorization  to  traiuport  natural  gas  on 
behalf  of  various  shippers  under  their 
blanket  certificates  Issued  purauant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  sre  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix- 
Information  appUcable  to  each 
transaction.  Including  the  identity  of  the 
shipper,  the  type  of  transportstion 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day,  and  annual  volumes,  snd  the 
docket  numbera  and  initiation  dates  of 
the  120-day  transactioru  under  |  284.223 
of  the  Commission's  Regulabons,  has 
been  provided  by  the  ApplicanU  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  stale  that  each 
would  provide  the  service  for  esch 
shipper  under  an  executed 
transportation  agreement  and  that  the 
ApplicanU  would  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  July  16. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 
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It.  Tniniline  Gas  Co. 

(Docket  No  CPW-MU-OOOJ 
Mdy  31.  i9ga 

Take  notice  that  on  May  24. 199a 
Trunkline  Ga»  Company  (Tnmkliiie) 
P  O.  Box  1642.  Houston.  Texas  77251- 
1B4Z  filed  in  Docket  No.  CP9O-1418-000 
a  request  parsuant  to  {  157.206  of  the 
Commission's  Rejjulations  ander  the 
NatnraJ  Gas  Act  (18  CFR  157.206)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Bethlehem  Steel  Corporation 
(Bethlehem),  onder  the  authorization 
issued  in  Docket  Na  CPB8-68(M)00 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  %vhich  is  on  fiie  with  the 
Comraisaion  and  open  to  public 
inspection. 

Trunliline  would  perform  the  proposed 
firm  transportation  service  for 
Bethlehem,  pursuant  lo  a  firm 
provisional  transportatian  form  ol 
transportatian  agreement  dated  ApnJ  1. 
1990  (contract  na  T-PLT-2ie6).  The 
term  of  the  transportation  agreement  is 
from  April  1. 199a  and  shall  remain 
effective  for  a  term  of  4  years  froaa  the 
initial  date  for  service  and  therafter 
shall  continiie  in  effect  aotil  terminated 
by  TninHinr  or  Bethlehem  opon  at  least 
6  months  prior  notice  to  the  other. 
TrunkJine  proposes  to  transport  oa  a 
peak  day  up  to  12.921  dt.  on  aa  average 
day  up  to  12.921  dt:  and  on  an  annual 
basis  up  to  4^16.165  dt  of  natural  giu  for 
Bethlehem.  Tmnkline  states  that  it 
would  receive  the  gas  at  various  firm 
points  of  receipt  m  Texas  and  various 
interruptible  points  of  receipt  in  lUinnis. 
Louisiana.  Tennessee.  Texas,  and  from 
offshore  Louisiana  and  offshore  Texas. 
Trunkhne  would  then  transport  and 
redeliver  the  subject  gas.  less  fuel  and 
unaccounted  for  line  loss,  to  Panhandle 
Eastern  Pipe  Line  Company  in  Douglas 
County.  Illinois  It  is  alleged  the  rate  to 
be  charged  Bethlehem  for  the  proposed 
transportation  service  shall  be 
accordance  with  Trunkline's  PT  rate 
schedule  Trunkline  avers  that 
construction  of  facilities  would  not  be 
required  to  provide  the  propos€td 
8er\ice. 


It  Is  explained  that  the  propoaed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
S  284.223(a)(1)  of  the  Commission's 
regulations.  Trunkline  commenced  such 
self-Implementing  service  on  April  I. 
199a  as  reported  in  Docket  No.  ST90- 
2930-000. 

Comment  date:  ^xly  18, 1990,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

17.  Soutkam  Natural  Gaa  Co. 

[Docket  No  CP90-1 402-000) 
May  T1.190a 

Take  notice  that  on  May  2^  199a 
Southern  Natural  Gas  Company 
(Southern)  P.O.  Box  2563.  Birmingham. 
Alabama  35202-2563.  filed  in  Docket  No. 
CP90-1 420-000  a  request  pursuant  to 
I  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.2n5>  for  authorization  lo 
transport  natural  gas  on  behalf  of  Enjet 
Natural  Gas.  Inc.  (Enjet),  under  the 
authorization  issued  In  Docket  No. 
CP88-3HM)00  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  ail  as  more  fully 
set  forth  in  the  request  which  is  on  File 
with  the  Commission  and  open  to  public 
inspection. 

Southern  would  perform  the  proposed 
interruptible  transportation  service  for 
Enjet,  a  marketer,  pursuant  to  a  service 
agreement  dated  March  7. 1990  under 
Southern's  Rate  Schedule  IT  (service 
agreement  no.  B54060).  The  term  of  the 
transportation  agreement  ia  from  March 
7. 1990.  and  shall  remain  in  full  force 
and  effect  for  primary  term  of  one  month 
and  shall  continue  and  remain  tn  force 
and  effect  for  successive  terms  continue 
and  remain  in  force  and  effect  for 
successive  terms  of  one  month 
thereafter  unless  and  until  cancelled  by 
either  party  giving  five  days  written 
notice  to  the  other  party  prior  to  the  end 
of  the  primary  term  and  any  monthly 
extension  thereof.  Southern  proposes  to 
transport  on  a  peak  day  up  to  25.000 
MMBtu;  on  an  average  day  up  to  2.133 
MMBtu.  and  on  an  annual  basis  up  to 
775,000  MMblu  of  natural  gas  for  Enjet. 


Southern  states  that  it  would  receiva  Iha 
gas  at  variovs  receipt  points  in  offshore 
Texas,  offshore  Louisiana.  Texas. 
Louisiana,  Mississippi,  and  Alabama  for 
detivery  to  varioaa  points  in  Louisiana. 
It  is  alleged  the  rate  to  be  charged  Enjet 
for  the  proposed  transportation  ahali  be 
in  accordance  with  Southern's  IT  rate 
schedule.  Including  any  penalty  charges. 
Southern  avers  that  ooncstraction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursoant  to  the  120-day  self 
implementing  provisltm  of  I  284.223 
(a)(1)  of  the  Commission's  regulations. 
Southern  commenced  such  self- 
implementing  •ervice  on  March  28, 
1990.as  reported  in  docket  No.  ST90- 
2722-OOa 

Comment  date:  hily  16, 199a  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

18.  Umlad  Gas  Ftp*  Uam  Co. 

(Docket  Noa.  CP9(>-1425-00a  CI»»-142»-00at 
CP9O-1427-O0a  CP90-1 428-000) 

May  31.  igsa 

Take  notice  on  May  25. 199a  that 
United  Gas  Pipe  Line  Company  (UnltadV 
P.O.  Box  1478.  Houstoa  Texas  77251. 
filed  in  the  referenced  dockets  prior 
notice  requests  fwrsuant  to  9S  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
the  blanket  certificate  Issued  in  Docket 
No.  CP88-6-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  aD  as  more  fuUy 
set  forth  in  the  prior  notice  requests 
which  are  on  tile  with  the  Commission 
and  open  to  public  inspectioa* 

Inionnation  applicable  lo  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
services  dates  and  related  docket 


*  TtwM  prk>r  notica  raqi 
cocuoltdatad. 


loasts  •/«  ool 


Fadnvl  Register  /  Vol.  55.  No.  110  /  Thursday.  lune  7.  1990  /  Noticei 


2SZ7B 


numbers  of  the  120-day  transactions 
under  I  2S4.223  of  the  Commission's 
Regulations,  has  been  provided  by 
United  and  is  summarized  in  the 
attached  appendix 


United  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  United  would 
charge  the  rates  and  abide  by  the  terms 


and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  |uly  16.  lOOa  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 
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18.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP90-1 4 18-000) 
May  31. 1990. 

Take  notice  that  on  May  24, 199a 
Transcontinental  Gas  Pipe  Line 
Corporation  (TRANSCO)  P.O.  Box  1396, 
Houston.  Texas  77251,  filed  in  Docket 
No.,  CP90-1416-000  a  request  pursuant 
to  i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Superior  Natural  Gas  Corp.  (Superior), 
under  the  authorization  issued  in  Docket 
No.  CPB8-328-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  would  perform  the  proposed 
interruptible  transportation  service  for 
Superior,  pursuant  to  a  service 
agreement  dated  March  20, 1990  (system 
contract  #000.3931).  The  term  of  the 
transportatioin  agreement  is  from  March 
20. 1990.  and  shall  remain  in  force  and 
effect  through  April  19. 1990,  and 
thereafter  until  terminated  by  Transco 
or  Superior  upon  at  least  30  days  written 
notice  to  the  other.  Transco  proposes  to 
transport  on  a  peak  day  up  to  120.000  dt; 
on  an  average  day  up  to  20.000  dt  and 
on  an  annual  basis  up  to  43.80a000  dt  of 
natural  gas  for  Superior.  Transco  states 


that  it  would  receive  the  gas  st  existing 
receipt  points  in  offshore  Louisiana  and 
would  deliver  the  gas  at  various  existing 
delivery  points  in  onshore  Louisiana.  It 
is  alleged  the  rate  to  be  charged 
Superior  for  the  proposed  transportation 
shall  be  accordance  with  Transco's  IT 
rate  schedule.  Transcol  avers  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of  1 284.223(a)(1) 
of  the  Commission's  regulations. 
Transco  commenced  such  self- 
implementing  service  on  April  1. 199a  as 
reported  in  Docket  No.  ST90-284S-000. 

Comment  date:  July  18. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20.  Morthem  Natural  Gas  Co.,  Diviaioa 
of  Enron  Coip. 

(Docket  Na  CP9O-1422-00a  Docket  No. 
CP90-1423-000.  Docket  No.  CP90-1 424-000) 

May  31,  lOOa 

Take  notice  that  Northern  Natural 
Gas  Company.  Division  of  Enron  Corp., 
1400  Smith  Street  P.O.  Box  1188, 
Houston.  Texas  77251-118a  (Applicant), 
filed  in  the  above-referenced  dockets 
prior  notice  requests  ptirsiunt  to 
{  S  157.205  and  284.223  of  the 


Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  Na  CP86- 
435-OOa  pursuant  to  section  7  of  the 
Nahiral  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportabon 
rate  schedule,  the  peak  day.  average, 
day  and  annual  volumes,  and  the 
initiation  service  dates  and  related  ST 
docket  numbers  of  the  120-day 
transactions  under  i  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  Applicant  and  is 
summarized  in  tfie  attached  appendix. 

Applicant  states  that  eadi  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  July  16. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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21.  Nahiral  Gaa  PtpcliiM  Co.  of  America 

[Docket  No.  CP9O-1410-00OI 
May  31.  196a 

Take  notice  that  on  May  24, 1990. 
Natural  Gas  Pipeline  Company  of 
Amenca  (Natural),  701  East  22nd  Street. 
Lombard.  Illinoia,  801 4«  filed  in  Docket 
No.  CP90-1410-000  a  request  pursuant  to 
is  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  tran.sporl 
natural  gas  for  Texarkoma 
Transportation  Company  (Texarkoma), 
a  marketer  of  natural  gas.  under 
Natural's  blanket  certificate  issued  in 
Docket  No.  CP86-582-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  commission  and  open 
to  public  inspection. 

Natural  proposes  to  transport  on  a 
firm  basis  up  to  3.500  MMBtu  of  natural 
gas  equivalent  per  day.  plus  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provision  of  Natural's  Rate 
Schedule  FTS.  on  behalf  of  Texarkoma 
pursuant  to  a  gas  transportation 
agreement  dated  December  15. 1989,  as 
amended  on  March  22. 1990.  between 
Natural  and  Texarkoma.  Natural  would 
receive  the  gas  at  various  existing  points 
of  receipt  on  its  system  in  Texas  and 
Oklahoma  and  redeliver  equivalent 
volumes,  less  fuel  and  lost  and 
unaccounted  for  volumes,  at  various 
existing  delivery  points  in  Illinois  and 
Iowa. 

Natural  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  3.500  MMBtu  and 
1.277.500  MMBtu,  respectively.  Service 
under  |  284.223(a)  commenced  on  April 
1.  1990.  as  reported  in  Docket  No.  ST90- 
3161-OOa  it  is  stated. 

Comment  date:  July  16. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 


Capitol  Street,  NE..  Washington  DC 
20428.  a  motion  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  proteatants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rule  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  Intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


filing  a  protest,  the  Instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

J.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regiilatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  ■  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LouD-CashaU. 
Secretary. 
(FR  Doc  90-13130  Filed  (J-6-«:  8  45  amj 


(Oockat  No.  'ni9»-10-21-000) 

Columbia  Qaa  Tranamlaalon  Corp.; 
Propoaod  Changoa  m  FERC  Qaa  Tariff 

May  31,  199a 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  May  25, 199a  tendered  for  filing  the 
following  prop>osed  changes  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
to  be  effective  June  1. 1990: 
Second  Revised  Sheet  Nos.  30A1  through 

3a\5 
Second  Revised  Sheet  Nos.  3081  through  30BS 
Second  Revised  Sheet  Nos.  SOCl  through 

30C5 
Second  Revised  Sheet  Nos.  30D1  through 

30DS 
Second  Revised  Sheet  Nos.  30E1  through  SOES 
Second  Revised  Sheet  Nos.  30F1  through  30F5 
Second  Revised  Sheet  Noa.  30C1  through 

30C6 


Fedafal  RagistOT  /  Vol.  55.  No.  110  /  ThtOTday.  June  7.  1990  /  NoUces 


2S281 


Columbia  states  that  the  foregoing 
tariff  siieets  modify  and  supplement 
Columbia's  previous  filings  in  Docket 
Nos.  RP88-187.  et  aL  in  which  Columbia 
established  procedures  pursuant  to 
Order  No.  500  to  recover  from  its 
customers  the  take-or-pay  and  contract 
reformation  costs  billed  to  Columbia  by 
its  pipeline  suppliers.  Specifically. 
Columbia  proposes  to  supplement  and 
modify  its  earlier  filings  in  Docket  Nos. 
RP88-187,  et  aL,  to  permit  it  to  flow 
through  revised  take-or-pay  and 
contract  reformation  costs  from: 

(1)  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  pursuant  to 
filings  made  on  (i)  February  28, 1990, 
which  was  accepted  by  Commission 
order  issued  on  March  30, 1980  in 
Docket  No.  TM90-5-17:  (ii)  March  29. 
1990.  which  was  accepted  by 
Commission  order  issued  on  April  27, 
1990  in  Docket  No.  RP90-0e,  and  (iii) 
April  9, 1990,  which  was  accepted  by 
Commission  order  issued  May  9, 1990.  in 
Docket  No.  TM90-7-17; 

(2)  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  pursuant  to  a 
filing  made  on  April  18, 1990.  which  was 
accepted  by  Commission  order  issued 
May  16, 1990.  in  Docket  No.  TM90-4-18; 

(3)  Tennessee  Gas  Pipeline  Company 
(Tennessee)  pursuant  to  a  filing  made  on 
January  16. 1990,  which  was  accepted  by 
Commission  order  dated  March  8, 1990 
in  Docket  Nos.  RP8ft-191  and  RP90-48; 
and 

(4)  Transcontinental  Gas  Pipe  Line 
Company  (Transco)  pursuant  to  a  filing 
made  on  March  30. 1990,  which  was 
accepted  by  Commission  order  issued 
on  April  27. 1990  in  Docket  No.  RP90-«9. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
jurisdictional  customers,  interested  state 
commissions,  and  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Commission's  Secretary 
In  Docket  Nos.  RP88-187.  RP89-181. 
RP89-214,  RP8ft-229,  TM89-3-21.  TM89- 
4-21.  TM89-5-21,  TM89-7-21.  RP90-26. 
TM90-2-21.  TM90-5-21.  TM90-6-21, 
TMgO-7-21.  and  TM90-8-21. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  Zll  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1980).  All  such  protests  should  be  filed 
on  or  before  June  7, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 


intervene  in  this  matter.  Copies  of  this 
filing  are  DO  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CaafaaO. 
Secretary. 

[FR  Do&  90-13131  Piled  6-6-W;  %M  am] 
:srT7-st-« 


[Docket  Na  RPt7-22-«0t] 

High  Island  Offahora  Syatam; 
PIpaflna  Rafund  Rapoft 


May  31, 1900. 

Take  notice  that  High  Island  Offshore 
System  submitted  to  the  Commission  for 
filing  a  proposed  refund  report 

Any  person  wishing  to  do  so  may 
submit  comments  in  wmting  concerning 
the  subject  refund  report  All  such 
comments  should  be  filed  with  or  mailed 
to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  on  or  before 
June  21. 1990.  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Loia  D.  Cashan. 
Secretary. 

(FR  Doc  90-13132  Filed  B-»-90:  a45  am) 
I  oooe  srtT-sva 


record  in  Docket  Na  RP8e-137  and  to  aU 
jurisdictional  customers  and  affected 
state  regulatory  commlssioos. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street  N^  Washington. 
DC  20428,  in  sccordance  with  f  |  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procadnre.  All  such 
motions  or  protests  should  be  filed  on  or 
before  Jane  7.  igoa  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protesUnts  parties  to  the  proceeding. 
Any  person  wishing  to  became  s  party 
must  file  a  motion  to  Intervene.  Copies 
cf  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 
Lois  D.  CashelL 


Of 


(Docket  Na  RP90-1 18-000] 

Nortfmaat  PIpalna  Corp.^ 
Changa  In  FEfIC  Oaa  Tarfff 


May  31. 19ea 

Take  notice  that  on  May  29, 1990. 
Northwest  Pipeline  Corporation 
( "Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

First  Revised  Volume  Na  1 
Sixt> -Sixth  Revised  Sheet  No.  10 
First  Revised  Sheet  No.  10.1 
Thirty  Eighth  Revised  Sheet  No.  10-A 
Sixth  Revised  Sheet  No.  12 

OriginaJ  Volume  No.  1-A 
Twenty-Seventh  Revised  Sheet  No  201 

Original  Volume  No.  2 
Fifteenth  Rexised  Sheet  No  2  3 

Northwest  states  that  the  purpose  of 
this  filing  is  to  update  its  Commodity 
SSP  Charge  and  Fixed  Monthly  SSP 
Charge,  effective  July  1, 1990.  to  (1) 
reflect  interest  apphcable  to  April,  May 
and  June  1990,  (2)  the  amortization  of 
principal  and  interest  for  tlje  months  of 
January,  February  and  March  19W,  and 
(3)  to  reflect  the  inclusion  of  additional 
SSP  Costs  that  have  occurred  since 
Northwest's  last  quarterly  filing.  Tlie 
proposed  revised  Commodity  SSP 
Charge  it  AM  cenU  per  MMBtu. 

Northwest  states  that  a  copy  of  this 
filing  has  been  sent  to  all  parties  of 


Secretary. 

(FR  Doc  90-13133  Filed  e-S-9a  k4S  am] 
[•MT-eMi 


[Doawt  Noe.  •7-82-004] 

Pacific  Qaa  Tranamlaalon  Co^ 
ConH>llanca  PHng 

May  31. 198a 

Take  notice  that  on  May  29, 199a 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  and  acceptance 
retain  tariff  sheets  to  be  Included  in  its 
First  Revised  Volume  No.  1.  Original 
Voijme  No.  1-A  and  new  Substitute 
First  Revised  Volume  Na  1  of  its  FERC 
Gas  r.:nfr 

The  above  tariff  sheets  have  been 
revised  to  lefiect  the  Settlement  of 
PC Ts  -.:)87  General  Rate  Case  in  Docket 
Nos  RP87-62-000  and  RP88-148-O0a  as 
modli.ed  by  the  Commission's  orders 
issiied  on  January  24. 1990  and  April  27. 
1990. 

TViese  tariff  sheets  will  implement  the 
Sf'/'cmeiit  rates,  provide  for  the 
ap.-)'...dt,Ln  of  a  Purchased  Gas  Cost 
Ai)iii«'!T!<riii  Clause  and  provide  the 
basi.'  for  rrfunds  which  will  be  made  to 
cust-jmers  for  the  refund  period 

PCT  requests  all  waivers  that  may  be 
nw-fssary  to  implement  the  prospective 
pur'ion  of  the  rates  effective  August  1. 
19W. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  motion  to 
inier.ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NR.  Washington 
DC  20428,  in  sccordance  with  i  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
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motions  or  protests  should  be  filed  on  or 
before  June  7. 190a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Persons 
that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 
in  the  Public  Reference  Room. 
Loto  D.  Cashall, 
Secretary- 

[FR  Doc.  90-13134  Filed  8-8-flO:  8:45  ani] 
HJJNQ  coot  STIT-flMI 


(Dockst  No.  QTW-29-000] 

Panhandle  Eastern  Pipe  Une  Corp.; 
Proposed  Cttanges  In  Service 
Aqi  eementa 

May  31. 199a 

Take  notice  that  on  May  15. 1990. 
Panhandle  Eastern  Pipe  Line 
Corporation  (Panhandle)  tendered  fur 
filing  and  acceptance  new  Service 
Agreements  under  Rate  Schedule  G-1. 
dated  February  9, 1990.  between 
Panhandle  and  Kokomo  Gas  and  Fuel 
Company  (Kokomo)  and  April  1. 1990, 
between  Panhandle  and  Northern 
Indiana  Fuel  and  Light  Company. 

The  above-mentioned  Service 
Agreements  refiect  Panhandle's 


customers'  request  to  convert  firm  sales 
contract  demand  to  firm  transportation 
contract  demand,  pursuant  to 
S  284.10(c)(3)  of  the  Commission's 
regulations. 

Panhandle  requests  effective  dates  of 
January  1  and  April  1, 1990.  respectively. 
Panhandle's  reduction  of  Kokomo's  Rate 
Schedule  G-1.  from  an  annual  firm  sales 
of  11,738.790  Mcf  to  ^348.850  Mcf  due  to 
a  conversion  of  sales  service  to  firm 
transportation  service  requires  a  request 
for  abandonment  under  section  7(b)  of 
the  Natural  Gas  Act  because  the 
proposed  effective  date  for  the  reduction 
in  service  to  Kokomo  precedes  the 
January  22. 1990  effective  date  of  Order 
No.  500-H.  which  provides  for  pre- 
granted  abandonment  of  sales  volumes 
converted  to  transportation  (S  284.10(d)). 
However,  the  Commission  will  construe 
Panhandle's  request  for  an  effective 
date  of  January  1, 1990.  as  an 
application  under  Section  7(b)  for  partial 
abandonment  of  Panhandle's  sales 
service  to  Kokomo. 

Panhandle  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  parties 
listed  above. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  2042a  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1989)).  All  such  motions  or 


protests  should  be  filed  on  or  before 
June  7. 199a  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoU  D.  Cashell. 
Secretory. 
(FR  Doc.  90-13135  Filed  6-8-90:  MS  am) 
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[Doctot  Nos.  CP9O-13aS-000.  CPSO-132*- 
000,  CP90-1S30-000.  CP90- 133 1-000. 
CP90-1332-000,  CP90-1333-000.  and  CP9(>- 
1334-000] 

United  Qas  Pipe  Une  Co.;  Further 
Notice  of  Request  Under  Blanket 
Authorization 

May  29.  1990. 

By  supplement  dated  May  22. 1990. 
United  Gas  Pipe  Line  Company  states 
that  in  Docket  No.  CP90-1 329-000.  it 
inadvertently  failed  to  report  the 
volumes  reflecting  the  increase  in 
Maximum  Daily  Quantity  as  reported  in 
Amendment  No.  1  filed  with  the 
Commission  on  September  28, 1988.  in 
Docket  No.  ST88-6829.  A  corrected 
appendix  is  attached  herein. 
LoU  D.  CasheU. 
Secretary. 
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37.595.000 

51.500     LA 
51.500     0«LA 

18.797.500 

LA 
MS. 

AL 



3-27-90 

rrs 

cpe»-»-ooo 

ST90-2621-000 

'  QuwiaMa  ara  a»XJ«»n  In  MMBtu  \**tm  othanwaa  ndlcatad.  _^  ..         c^T  ..„i..- 

'  Tha  CP  docMt  cotraaponda  to  apphcani  ■  bianfcat  iranaponation  camfccala   «  an  ST  dock*  • 

[FR  Doc  90-13136  Rled  9-6-90;  845  am) 
I  coot  S71T-«MI 
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Office  of  Foeal  Energy 
[FE  Docket  Na  M-SI-NG] 

Union  Qas  Umtted;  Appication  for 
Blanket  Authortation  to  Import  and 
Export  Natural  Qas  and  Liquefied 
Natural  Qas 

AQCNCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  apphcation  for 
blanket  authorization  to  import  and 
export  natural  gas  to  Canada  and 
liquefied  natural  gas. 


;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  20. 1990. 
of  an  application  filed  by  Union  Gas 
Limited  (Union)  for  blanket 
authorization  to  import  up  to  100  Bcf  of 
natural  gas  from  Canada  and  to  export 
up  to  100  Bcf  of  natural  gas  to  Canada. 
While  Union  anticipates  that  the 
majority  of  the  imports  would  come 
bom  Canada,  they  also  request 
authorization  to  import  natural  gas  from 
countries  other  than  Canada,  should  the 
opportunity  arise.  The  application 
requests  that  the  import/export 
authority  be  approved  for  spot  and 
short-term  sales  for  a  two-year  period 
commencing  on  the  date  of  first 
delivery.  Union  expects  to  utilize 
existing  pipeline  and  LNG  facilities  for 
the  processing  and  transportation  of  the 
volumes  to  be  imported  and  exported, 
and  states  it  will  submit  quarterly 
reports  detailing  each  transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
noticei  of  intervention  and  written 
comments  are  invited. 
OATU:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.BL,  e.d.t,  July  9, 1990. 
APPfHtWf  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building.  Room  3F-056. 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 

FON  RMTHDI  amNMATION  COfrrACT: 

Perry  Bolger,  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building.  Room  3H- 
056, 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  586-1789, 

Michael  T.  Skinker.  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6B-042, 1000 


Independence  Avenue,  SW., 
Washington,  DC  20685,  (202)  586-6667. 
•UPPLCMtNTAIIV  MPomiATKM:  The 

exact  legal  name  of  the  applicant  is 
Union  Gas  Limited,  a  Canadian 
corporation  with  its  principal  place  of 
business  in  Chatam.  Ontario,  Canada. 
Union  is  a  local  gas  distribution 
company,  engaged  in  the  transmission, 
storage,  and  distribution  of  gas.  The 
company  intends  to  import  and/or 
export  gas  on  its  own  behalf  or  as  an 
agent  on  behalf  of  other  parties. 

Union  requests  blanket  authorization 
to  export  up  to  100  Bcf  of  natural  gas  to 
Canada  over  a  term  of  two  years 
commencing  on  the  date  of  first 
delivery.  The  individual  short-term  and 
spot  sales  would  be  freely  negotiated, 
with  market  conditions  determining  the 
price  and  other  terms  of  these 
transactions.  Union  asserts  that  under 
its  proposal  the  gas  to  be  exported 
would  be  incremental  to  the  needs  of 
current  purchasers,  would  benefit 
producers  and  would  generate  tax  and 
related  revenues  in  the  producing  state 
from  which  the  exports  would  be  drawn. 
Union  adds  that  such  sales  of  gas  for 
export  would  help  the  U.S.  balance  of 
trade. 

Union  also  requests  blanket 
authorization  to  Imprort  for  export  an 
additional  100  Bcf  of  Canadian  natural 
gas  over  a  term  of  two  years 
commencing  on  the  date  of  first 
delivery.  Union  states  that  the  gas 
would  not  be  imported  for  ultimate 
consumption  in  the  United  States,  rather 
that  all  of  the  imported  gas  except  for 
any  volumes  used  for  transportation 
under  the  proposed  authorixation  would 
be  reexported  back  Into  Canada  for 
ultimate  Canadian  consumption.  The 
terms  of  short-term  and  spot  sales  are 
expected  to  be  competitive  imder 
Canadian  market  conditions.  The 
company  requests  that  if  its  application 
is  approved,  it  be  permitted  to  import 
and/or  export  natural  gas  at  any  point 
on  the  international  border  where 
existing  facilities  are  located. 

All  parties  should  be  aware  that, 
while  Union  expects  that  most,  if  not  all, 
of  its  transactions  will  be  consummated 
wholly  in  gaseous  form.  Union  requests 
authority  for  imports  of  gas  in  both 
gaseous  and  liquid  form.  Union  requests 
that  authorization  be  granted  on  an 
expedited  basis. 

Since  no  sale  of  the  imported  gas  In 
the  U.S.  contemplated,  the  decision  on 
the  apphcation  for  import  for  export 
authority  will  be  made  consistent  with 
the  DOE'S  evaluation  of  the  impact  of 
the  proposal  on  the  deliverability 
capacity  of  the  transporting  pipeline 


system.  In  reviewing  natural  gas  export 
applications,  the  domestic  need  for  the 
gas  to  be  exported  is  considered,  and 
any  other  issues  determined  to  be 
appropriate  in  a  particular  case, 
including  whether  the  arrangement  is 
consistent  with  the  DOE  poUcy  of 
promoting  competition  in  the  natural  gas 
marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  own 
ti-ade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  in  their  responses  on 
these  matters  as  they  relate  to  the 
requested  import  and  export  authority. 
The  applicant  asserts  that  this  import/ 
export  arrangement  would  be 
competitive,  would  provide  new  maii^ts 
for  the  domestic  gas  to  be  exported  and 
therefore  is  in  the  public  interest.  Parties 
opposing  this  arrangement  bear  the 
burden  of  overcoming  this  assertion. 

NEPA  CompUanca 

The  National  Environmental  Policy 
Act  (NEPA).  (42  U.S.C  4321  et  aeq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

Public  ComnMnt  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  interventioa  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  arc 
specified  by  the  regulations  in  10  CFR 
part  590. 

Protests,  motions  to  intervene,  notices 
or  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  decisional  record 
on  the  apphcation  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
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Additional  procedure*  will  be  uaed  *• 
necesMuy  to  achieve  a  complete 
understanding  of  the  facta  and  issues.  A 
party  seeking  interventioa  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentatioa  a  conference,  or  trial- 
type  hearing.  Any  request  to  fde 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
ored  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trail-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  not  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  apphcation 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Union's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4.30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

Issued  io  Washington.  DC.  on  |une  1. 199a 
Clifford  P.  ToMMXcwski, 
Acting  Deputy  Asstatant  Secretary  for  Fuels 
Prv^rama  Office  of  Fossil  Energy 
(FR  Doc.  90-13249  Filed  ft-ft-^0;  8:45aml 
■UMQ  coot  SMS-tl-a 


FEDERAL  COMMUMCATIONS 
COMMISSION 

|Q«Mr^  Docket  t2-243] 

S«rvic«  and  Technical  RuIm  for 
Govfwmant  and  Hoo-Qowmmfil 
Hxad  Sarvica  Uaaga  of  ttta  Fraquancy 
Banda  932-935  MHz  and  941-944  MHz 

AOCMCV:  Federal  Communications 

Commission. 

Acnosc  Public  notice. 


:  This  action  solicits 
applications  and  summarizes  filing 
procedures  for  the  Govemment/Non- 
Govemment  Fixed  Service  at  932-835/ 
941-^944  Mllx.  The  action  follows  the 
Commission's  Memorandum  Opinion 


and  Order  in  this  proceeding  (55  FR 
10461.  March  21. 1980)  that  finalized 
rules  for  the  new  Fixed  Service. 
DATES:  The  initial  application  filing 
period  begins  )uly  9, 1990  and  ends  fuly 
13, 1990. 

APtmwttr  See  attached  Public  Notice. 
Fon  nrnTHER  iNFomu-noN  cotrracT: 
Rodney  Small,  telephone  (2(E)  653-«lie. 
SUPPLEMENT ARY  INFORMATIOfC 

Fding  Window  for  909  MHz 
Government/Non-Govamment  Tixed 
Service 

[General  Docket  No.  82-243] 

In  the  Memorandum  Opiiuon  and 
Order  in  General  Docket  No.  82-243. 
released  March  15. 199a  the 
Commission  clarified  technical  and 
service  rules  for  the  Govemment/Non- 
Govemment  Fixed  Service  at  932-835/ 
941-944  MIlz  and  indicated  that  it 
would  soon  entertain  applications  for 
the  new  channels.  A  list  of  available 
channels  is  attached  as  Appendix  A  to 
this  pubhc  notice.  The  pubhc  notice 
summarizes  the  application  filing 
process  for  the  new  service  and 
establishes  the  initial  application  filing 
period.  Subject  to  the  requirements  set 
forth  below,  applications  for  this  service 
must  be  filed  during  the  one-week 
period  beginning  July  9. 199a  and  ending 
luly  13,  1990.  Except  as  indicated  below, 
applications  received  at  the  official 
filing  locations  listed  below  before  the 
start  of  business  on  July  9  or  after  the 
close  of  business  on  July  13  will  be 
dismissed  as  untimely  filed. 

Government  applications  will  be  filed 
with  the  National  Telecommunications 
and  Information  Administration  (NTIA). 
The  fding  requirements  for  Non- 
Covemment  applications  will  vary 
depending  upon  the  nature  of  the 
facilities  requested  as  described  below. 
Common  carrier  applications  for  the 
932-832.5/941-941.5  MHz  bands  must  be 
filed  on  FCC  Form  401  and  must  comply 
with  all  pertient  standards  of  part  22  of 
the  Commission's  Rules.  Applications 
requiring  a  fee  must  be  accompanied  by 
FCC  Form  155  and  the  filing  fee  of  $230 
per  application  (Fee  Type  Code  CMD], 
and  should  be  submitted  to:  Federal 
Communications  Commission.  Common 
Carrier  Und  Mobile.  P.O.  Box  35813a 
Pittsburgh.  PA  15251^13a  Applications 
not  requiring  a  fee  (See  S  1.1112  of  the 
Commission's  Pules.  47  CFR  1.1112) 
should  be  submitted  to:  Federal 
Communications  Commission. 
Washington.  DC  20554. 

Common  carrier  applications  for  the 
932-935/941.5-844  MHz  bands  must  be 
filed  on  FCC  Form  494  and  must  comply 
with  all  pertinent  standards  of  part  21  of 


the  Commission's  Rules.  Applications 
requiring  a  fee  must  be  accompanied  by 
FCC  Form  155  and  the  filing  fee  of  $155 
per  application  (Fee  Type  Code  CJP). 
and  should  be  submitted  to:  Federal 
Communications  Commission.  Common 
Carrier  Domestic  Radio.  P.O.  Box 
358155.  Pittsburgh.  PA  15251-5155. 
Applications  not  requiring  a  fee  (See 
again  S  1.1112  of  the  Commission's 
Rules)  should  be  submitted  to:  Federal 
Communications  Conunission. 
Washington.  DC  20554. 

Private  radio  applications  must  be 
filed  on  FCC  Form  402  and  must  comply 
wth  all  pertinent  standards  of  parts  1 
and  94  of  the  Commission's  Rules. 
Applications  requiring  a  fee  must  be 
accompanied  by  FCC  Form  155  and  the 
filing  fee  of  $155  per  application  (Fee 
Type  Code  PEO).  and  should  be 
submitted  to:  Federal  Commimications 
Commission,  Microwave  Service,  P.O. 
Box  3582Sa  Pittsburgh.  PA  15251-6250. 
Applications  not  requiring  a  fee  (See 
again  1 1.1112  of  the  Commission's 
Rules)  should  be  submitted  to:  Federal 
Communications  Commission, 
Gettysburg.  PA  17326. 

Failure  to  observe  the  above  filing 
requirements  will  result  in  dismissal  of 
the  application(8). 

During  the  initial  filing  period, 
applicants  for  the  932-932.5/941-941.5 
MHz  bands  may  specify  a  channel 
preference,  but  the  Commission  will 
ti^at  all  chaimels  in  these  bands  as 
fungible  and.  together  with  the  NTIA. 
will  assign  all  channels.  Applicants  for 
channels  in  these  bands  may  apply  for 
either  a  single  channel  or  a  paired 
channel.  Requests  for  a  single  channel  in 
these  bans  will  be  considered  to  be  for  a 
lower  power  932  MHz  channel 
whenever  all  planned  remote  stations 
are  located  within  48  kilometers  of  the 
master/control  station.  A  single  channel 
applicant  that  does  not  plan  to 
communicate  with  remotes  farther  than 
this  distance  but  that  requires  a  higher 
power  941  MHz  channel  must  submit  a 
showing  with  its  application  to  support 
its  request 

Applications  for  the  932-«32.5/9«l- 
941.5  MHz  bands  that  are  found 
acceptable  for  filing  will  be  assigned  a 
number.  A  random  drawing  of  the 
assigned  numbers  will  be  conducted  in 
order  to  rank  these  applications.  To  the 
extent  that  there  are  channels  available, 
the  applications  will  subaequently  ba 
assigned  channels  in  rank  order.  To  the 
extent  possible,  each  applicant  will  ba 
assigned  its  chaiuiel  preference.  When 
this  ia  not  possible,  or  if  no  channel 
preference  is  listed,  the  lowest  available 
channel  will  be  assigned.  If  it  U  not 
possible  to  assign  a  chaiuiel  because  of 
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prior  assignments  to  higher  ranked 
applicants,  then  the  application  will  be 
set  aside  to  be  dismissed.  This  process 
will  continue  until  all  applications  have 
either  been  assigned  a  channel  or  set 
aside  to  be  dismissed. 

Applicants  for  the  932.5-935/941.5-944 
MHz  bands  must  specify  their  intended 
ferquencies  of  operation.  Applicants  in 
this  band  for  one-way  single  channel 
use  will  be  considered  only  if 
accompanied  by  a  showing  that 
unpaired  spectrum  is  not  available  in 
other  bands  and  that  single  channel  use 
of  these  bands  will  not  impair  spectrum 
efficiency.  Applicanta  for  the  932.5035/ 
941.5-944  MHz  bands  who  select  a 
channel  that  may  affect  grandfathered 
broadcast  auxiliary  stations  at  942-944 
MHz  must  also  submit  evidence  that 
frequency  coordination  has  been 
performed  in  accordance  with 
§  21.100(d)  of  the  Commission's  Rules 
with  all  potentially  affected  users.  The 
grandfathered  broadcast  auxiliary 
stations  may  modify  their  facilities 
provded  that  they  submit  evidence  of 
frequency  coordination  in  accordance 
with  S  21.100(d)  of  the  Commission's 
Rules  and  provided  that  they  do  not 
preclude  the  use  of  any  authorized  or 
pending  point-to-point  applications.*  A 
list  of  these  broadcast  auxiliary  stations 
and  their  locations  is  attached  as 
appendix  B  to  this  public  notice. 

In  the  932.5-935/941.5-«44  MHz 
bands,  since  applicants  will  be  applying 
for  specific  channels,  applications  that 
have  not  been  dismissed  or  otherwise 
found  unacceptable  will  be  sorted  by 
channel  selection,  and  applications  for 
channels  that  are  not  mutually  exclusive 
with  any  other  pending  appUcation  will 
be  processed  and  assigned  the 
requested  charmel  pair.  In  the  event  that 
two  or  more  applications  are  found  to  be 
mutually  exclusive,  a  public  notice  will 
be  issued  listing  the  applications  and 
any  available  Channels;  applicants  will 
have  an  opportunity  to  resolve  the 
mutual  exclusivity  by  amending  their 
applications,  despite  the  closed  window 
for  the  filing  of  applications  in  these 
bands.  These  modified  applications  will 
be  required  to  contain  the  requisite 
engineering  analysis  with  regard  to 
potential  interference  to  previously 
authorized  facilities  and  pending 
applications.  If  mututally  exclusive 
applications  remain  after  this  process  is 


concluded,  a  lottery  will  be  conducted 
for  each  channel  among  all  remaining 
mutually  exclusive  applicants. 

Applications  for  channels  in  the  932- 
935/941^944  MHz  bands,  including 
Government  applications  filed  with  the 
NTIA,  will  be  Usted  on  a  Commission 
public  notice  as  soon  as  feasible  after 
the  filing  window  closes.  Petitions  to 
deny  filed  against  any  of  these 
applications  must  be  in  accordance  with 
either  1 1.962(g).  1 21.2a  or  1 22.30  of  the 
Commission's  Rules,  whichever  is 
applicable. 

After  this  assignment  process  has 
concluded,  the  Commission  will  issue  a 
list  of  all  applications  that  have  been 
granted.  At  that  time,  we  will  also 
establish  the  date  after  which  new 
applications  can  be  filed  for  any 
remaining  channels  in  the  932-935/941- 
944  MHz  bands. 

Federal  Communi cations  Commission. 
William  F.  Caton. 
Acting  Secretary. 

Appendix  A.— 12.5  kHz  PotNT-TO- 

MULTIPOINT  ChANNEI-S 


'  In  •ccordance  with  footnote  US302  to  the  Table 
of  Frequency  Allocation*,  broadcatt  auxiliary 
station  applicants  in  Puerto  Rico  may  apply  for 
channels  in  the  042-444  M)lz  t>and  and  broadcast 
auxiliary  station  licensees  in  Puerto  Rico  may 
modify  existing  facilities  in  the  942-«44  MHz  band 
subject  to  1 21.100(d)  frequency  coordination  wllh 
other  applicants  for  those  channels.  See  1 2.10S  of 
the  Commissions  Rules.  47  CFR  210e. 


Transmit  (or  receive) 

Recetw*  (or  iransfni) 

Irequency  (MHz) 

tr«|u«icy  (MH2) 

932  00625 

941.00625 

.01875 

.01875 

.03125 

.03125 

.04375 

04375 

.05625 

05625 

.06875 

06875 

.08125 

.08125 

.09375 

.09375 

.10625 

.10625 

.11875 

.11875 

.13125 

.13125 

.14375 

.14375 

.15625 

.15625 

.16875 

16875 

25  kHz  Paint-to-Point  QiannaU 


TrarwmH  (or  fMSiiw) 

Fraquancy  (MHz) 

FrwMncy  (MHz) 

9325125 

9415125 

.5375 

.5375 

5625 

J62S 

.5875 

.8875 

.8125 

.6128 

.6375 

.8375 

.6625 

8625 

934  8375 

943.8375 

.8625 

a825 

.8875 

a87S 

.9125 

.9125 

9375 

9375 

.9625 

9625 

.9875 

.9875 

50  kHz  Polnt-to-Point  Channals 


Tranwnii  (or  nomn) 

Frw^uwwy  (MHz) 

Fraquartcy  (MHz) 

932  7000 

.7500 

934  8000 

941  7000 

.7500 

943a000 

100  kHz  Point-to-Point  Chaonab 


(or 


Ffaquartcy  (MHz) 


932.8250 
.9250 

933  0250 

934  5250 
.6250 
.7250 


(or 


FraquarKy  (MHz) 


9418250 

9250 

942.0250 

943.5250 

.8250 

7250 


200  kHz  Point-to-Point  GhanneLs 


Transmi  (or  racana) 

RaoaNa  (or  MnsmQ 

Fraquancy  (MHz) 

9331750 

9421750 

.3750 

.3750 

.5750 

.5750 

.7750 

7750 

.9750 

.9750 

934.1750 

94317S0 

J750 

J750 

APPENDIX  B.— Broadcast  Auxujarv 
Service  Licensees  at  942-944  MH2 


Location 


Fraquarv 
cy(MHz) 


944  000 


944.250 


Calaign 


KHK29 


WU>488 


ThO 

mgkic 

PtafcteHB 
Pubhc  B/C 
mc 
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Appendix     B— Broadcast 
Service     Lx;ensees     at 
MHz— Condnusd 


AUXliABY 
942-944 


Location 

C«fctoma 

Emka 


fi— no- 


Httdhet 
Mt 


Fraquan- 

cy  (MM7) 


CaRsign 


Licensee 


942  375 
942  625 


KaA29 
KC*A29 


943  000      KWU2B 


942  500     WD021 


Um  942  875  !  KNU22 

Ange- 


las. 


943  125 


KNU22 


943  375     KVG27 


Modesto 


Uounlavi 


943  8»  1 

KVG27        1 

943  375  1 

WBS271      1 

943  625  j 

WBSJ71      1 

943  875 

WCX527 

944  125 

VVCX527 

943  000 

WHY647 

942  500 

1 

WX.86 

i 

\       944  CKX) 

( 

KU^  53       1 

942  475 

KIP46 

942  625 

KIP4« 

t 

Pitlsburg 


943  500 


Sacrs- 

meoto 

Sap 
Oago 

San 

osco 


KMA91         i 


Sana 
Bar 


944  000      KNL38 

I 

943  500     WHB306 

I 

944  125  '  KR5559 

944  000     WLL777 
943  400  I  KMS61 

943  650     KVS«1 

Sloctiton    I     943  000 'KMQe7 
I 
942  500  '  KNH28 


Cotorado 

Botider       !      944  000     WG2697 


Coonacacul 
Fvtotd      i     943  500  {  WAL22 

Ftonda  '  ' 

Key  Mmt  943  000     KOA34 


ApPENoa  B— Broadcast  Auxiliary 
Service  Licensees  at  942-944 
MHz— Continued 


Locatwo 


Merit  B/C 

Corp 
Ment  B/C 

Corp 
East  West 

FM  Group 

Inc. 
Henmston 

Broadcast- 

rig  Co 
Ctasstc 

Comm  of 

LA  LTD 
Classic 

Comm  ol 

LA  LTD 
KFI    Inc 

(cn.  mc 

KFI.  Inc 
KFI.  Inc 
H  &  G 

Comm  o( 

Calitorma 
H  &  G 

Comrrv  ot 

Cahtomia 
Classic 

Comm  of 

LA  LTD 
ElevervFrtty 

Corp 
KOSO  INC 

TR/AS 

KOSO  B.'C 
Los  Alios  B/ 

C  Inc 
Los  A>tos  B/ 

C  Inc 
Diamood  8/ 

C  o«  Calrf  . 

mc 
Fami*v 
Stations 
tnc 
Souflvwn 
Nevada 
Radk).  Inc 
BonnaviNa 
j      HokAng 
i      Co 
Paafic  FM 

1      - 
I  SctXiele 

{      Orgamza- 

I       twn  Inc 

.  Sctiuate 

Organtza 

I      bon  Inc 

Ancfior 
j      Mada  TV 

!  Valley 

Broadcast^ 
ers  mc 

j  Bouldar 
i      VMev  B/C 
mc. 

Sacred  Heart 
Uniymc 

Famrfy  Ratko 

LTD 


Miam 

Qmct\ 
Panama 

City 


Fraquarv 
cy(MHz) 


944  000 
943  000 


Purna  I      944  000 

Gorda.     I 


Tampa 


jeorgia 

Atlanta 


944  000 


CattsiOn 


WLD501 
KNZ81 

WLO021 

K1X39 


942  50C     KRY38 


Co*umbua  i      943  500,K1N24 


Maocfies- 
ter 

lda^o 

TeaKean 
Butte 
llhnois 

erne  ago 

Fdwards- 
vdte 


Pekm 
Indiana 

Sou^^ 
Bend 

lowa 

Dubuqua 


Mount 

Piaat 

ant 
Watartoo 

Kansas 
WcMa 


943  850  j  KVR58 

944  150  I  KVF158 
943  000  ,  K2V50 

943  5u0  j  KSA37 

I 

944  225  !  WLL450 

944  225  :  WLL490 
944  2?0     WLO530 

! 

943  875  :  KDI40 

94?  375     KW20 

i 
942  625  ;  KW20 

944  000  I  WLL623 


Kentucky 

Paducan 
Louoiana 
Aiexar> 
dr«. 

S^wav•- 


Mama 


Howart]B/C 

Corp. 
Commuraca- 


SVCS  B/C 
mc 

UrMwarsay  ol 

Sou*! 

Flonda 
Tampa 
TelavKKin 
mc 

Great 

American 

TVS 

RadK) 
Columtxjs 

BcstgCo 

Inc 
WFDH  Inc. 

wron  mc 

4-K  RadK} 

I       Inc 

The  Moody 
Bible  Inst 
Horizon  B/C 

Corp 
Horizon  8.  C 
Corp 
I  Central  m 
i      Radio 

! 

i  WSBT,  \nc 

I 


943  000 

KA064         1 

942  375 

KVW20 

942  625 

KWV20 

943  000 

KMV35 

943500 
OAA  nnn 

KWV68 

i 

ICTRM          1 

Appendix  B.— Broadcast  Auxiuarv 
Service  Licensees  at  942-944 
MHz— Continued 


944  000  ' 

KTB93         ' 

942  500 

1 
KRU73        > 

942  875 

KCG45 

943  125 

KCG4S 

944  000 

KVR53 

Location 


Maryland 

Oiraber- 
land 

Massactxi- 
setts 
Spnng^ 

field. 
Micfigan 

Alperw  . 


Fraquarv 

cy(MHz) 


CaRaign 


Minnesota 
Dulutti 


Teleqrapf*- 
HeraW  Inc 
j  Te*«grap»v 
i      Herald  Inc 
i  KILJ  Inc 


KXEL  B/C 
Co  mc 

Yellow  Stone 

Bnck 

RadK) 
YeOCM*  Stone 

Bnck 

Rack) 
Aberdeen 

Comm. 

Inc 

WDXR.  mc 

Alexarvma 

B/C  Co 

mc 
Shreveport 

Great 

Empva  B/ 

C 

WHOM 

Asaooates 
WHOM 

Associates 
Guy  Gannatt 

B/C  Sycs 


Missouri 
Mansfield 

New 
Mexico 
Roawell 

To^afchl.. 


943.B75 


944  000 


94X875 
S44.12S 

943  000 


944  000 


942875 
943125 
943  500 


Sew  York       I 

Albany i  943  375 

I  943625 

Bdttalo 942.500 


KUZ51 


KMV31 


WLF231 
Wlf231 

KZV51 


Vtn.0622 


KUX93 
KUX93 
WLD211 


KEH79 
KEH79 
KEK67 


943  000  I  KEK64 


Cornwall 

North 
Carolna 

R^eigh... 


Washing-  ! 

ton  i 

North 

Dakota  I 

Wahston  ' 

OhJafioma  | 
Polaau ... 


Oregon 
Ashland 


CorvaHia 

Portland. 

Pennsytva- 
nia 
Ene  


MaacKilla 
Mrtton 
Scf  anion 


Tytona.. 


943  000 

944.000 

944  000 


942  500 

943  000 

942.875 

943126 

943.000 

943  500 
943.000 

943  000 

944  000 

942  875 
943126 
S42J7S 

942.626 

042500 

942.375 


Liconsoo 


WTBO- 
WKGO 
Corp. 


Uem  England 
B/C  Corp. 

WHSB.Ir«X 
WHS8.  mc 

WDSM/K210 
tnc 


WBD21 

KUY7e 
KGY96 


KWE37 
KWE38 

WAU24 

WAU24 

WDF26 

KRZ09 
ETZB7 

tWAA32 

WL0624 

KYX72 
KYX72 
KYK73 

KYK73 

KYX73 

KGK39 


Terry  L 
Claw 


Kmg  B/C  Co 
KngB/CCo 
Rwnah 

Navaio 

School 

Boart] 

WAMC 
WAMC 
Western  NY 

E due  TV 

Asan 
Western  NY 

Educ  TV 

Assn 
Rad« 

Cornwall 


Capitol  B/C 

Inc. 
Tw  Heal  8/ 

C  System 

Corp 


KGCX.  mc. 
KGCX,mc. 

mdian  Nation 

B/C 
mdwn  Nation 

B/C 

Radio 
Medlord 

mc 

State  ol 

Oregon 
AlaxwwtarB/ 
CCo. 


B(«tiachB/C 

Ca 
GiaatOrda 

B/C  Co 
WMLP.  mc 
WMLP.  mc 
Scramon 

Tmaa 
Scramon 

Tntaa 
ScrarMon 

Timaa 
TyronaB/C 

Ca 
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Appenow  B.— Broadcast  Auxuary 
Service  Licensees  at  942-044 
MHz— Continued 


Soulh 
Caroflna 
Spartan- 
lug. 


Fiaquarv 
cy  (MHi) 


KnoM^fc . 


Texas 


Houaton. 


Texar- 
karw. 

Waco. 

Uti^ 
SaNLaka 
Oly 

Vir^nia 
Badloril... 


DenvWa 
Salem .... 


Wisconsm 
Eau 
CiMra 


OsMuah. 


Puerto  Rro 
Cayay  .-_. 

Hato  Ray 


S42.02S 
9A2A7i 
S43.129 
S43J75 
S43J2S 

S43.875 

944.000 
944.125 

943S50 
944150 
942.500 

94412S 
943  000 

942  500 

943  500 

942.375 

942  625 
944.000 

943  500 
042875 
943000 
943125 

942500 
942  500 
94X850 


CalMgn 


944  150     KVP22 


KQK3S 
KQMO 
KQMO 
KHOeO 
KHD20 

KJN80 
KJN80 
KJNBO 

KG896 
KGB05 
KTY51 

WHJ38 

KLV57 

KZZ21 
WAL23 

KXZB3 
KXZB3 
m.0031 

KEB26 
K)K83 
KIKS3 
KIK83 

WGY68 
KNN20 

KVP22 

I 


942  500 

943  000 


1MLH3eS 
WLF500 


Co. 

TymnaB/C 

Co. 
TyronaB/C 

Ca 
TyponaB/C 

Ca 
TyramB/C 

Ca 


Spartart 

RadocaM- 

higCa 
Spartvt 

Radtocnt- 

IngCo. 


mgCo. 


Dr 

PapaiCola 
Or  Pappar 

PapaiCota 
StonarBA; 

^fiiant 

mc 

Bmi'iaMBa 


Ca 

GuN 
Talaviaion 
Corp 

KWTX  B/C 
Co 


KCPxmc 

KCPX  mc 

wmiBa  ctf 
if 
mc 
adm 
CCorp 
alM 
mc 
•IM 
mc 
MW 
mc 


B/ 


TnOkaa 

COTWTV 

mc 

Can»tf 
Comrauni- 


Inc. 
Kktt>mBK 

mc 
KnbalB/C 
mc 

AraoRado 

Corpi 
Cathofec 


Appendix  B.— Broadcast  Aaixiuary 
SERWICE  UCENSEES  at  042-044 
MHz— Continued 


Loctflan 

Ffsquan- 
cy(MHD 

Ci-iH^ 

u.~ 

laabata 

•43.879 

HVLFBOO 

B/cmc 

944.129 

tWLFSOO 

BA:ine. 

Jayuya 

943.000 

WAX2S 

VialMat 
Puerto 
RIooIra:. 

Maya- 

943.879 

WLE823 

WAELInc 

guac 

944.125 

VVLEB23 

mAELktc 

Morovis 

944.000 

WU>450 

VMfeadoa 
Blanoo  PI 

Rincon 

942J7S 

WLF5S6 

AnoRatfo 
Corp. 

942.625 

WLF5<I6 

Ar«oR«lo 
Ceq>. 

San  Juan.. 

942  500 

Ka71 

ConvffL 
Counaal 
Qipi^lnc 

944.000 

0RU36 

mc 

943.000 

0UO90 

Radto 
AMMricwa 
Cau. 

943.500 

¥in^i9 

RkM 
CMMO 

vaa 

943.879 

VVUS32 

A«oB/C 

FofilBn 

Con). 

PwtL 

944.125 

WUS32 

AaroB/C 
Corp 

(FR  Doc  90-13211  Filed  ft-6-80:  8:45  am) 
com  trii-at-a 


Appeceoone  ror  coneoeoeiea 
lleerlnge.  DeleimlneBoiw.  ete^ 
Mkvieeota  ClwIsUan  Broedcaeting, 
Inc^  et  aL 

1.  The  Commisoion  haa  before  it  the 
following  group*  of  mtitually  exclutive 
ap^ications  for  seven  new  PM  stationr 


ApptcarK  aiy/8«to 


naNa 


dockal 
Na 


A  Roman 


A  Mnnaaota 

Chrlaian 

Bfuadcaaanfl,  mc. 
NMM.MN. 
B  TTwBaMonta 
Company:  Maaa*. 
MN 

BPH-aaoao8Mi 

BPH-asoeoouj - 

•0-241 

1  Compara^ra. 
A.B 

2  IMmata.  A.B 

• 

ApplCWi.  CKy/SMM 

ntNo. 

MM 

Na 

I 

A.  J»A1 
ProMfaa<lnft  lac, 
Tawtana  AR 

&BAH 

ByrtwMnc; 
TaiwtMia.  AR 
C.  Palhcia  0  Cvnp 
and  Ann  E.  Oupra' 

d/b/aOupra- 

DrQaOQBMng  \AK 

TanrharHkAR 

pm  BSoeieMP- 

BPH-8806ieMQ  .. 

BPH-aaoeieuMV- 

4Mua  Maatftv  antf 

1  CoinparMlva. 
AB.C 

2  mtmala.  A^.C 

■ 

A  LaaMiv 

Sar^oaa,  mc; 
BynftOK. 
B  (Rhonda  L  Rioord 

A  Jachaon  SaRMil 

on  d/b/a)  CankH 

OkMtoma 

Convnunlcailona 

Co.  Byns,0K. 
C  Barry  Edawd 

Robb;  BynQ.  OK 
D  RobartSack. 

BynftOK. 

BPH-80M1OML .... 

BPH-aaniiM.- 
BPH-aaoeiiMU- 

••-230 

tmj0  Hmdng  ana 
AcpAoantt 

1  Av  Hazard. 
B.CJD 

2  Campara»»a,  Al 
appHcanii 

3  LMmata.  Al 

rv 

A  TfinNy  Valtoy 
Droadc— ma,  Ca 
mc:  Moodwaai  TX 

B  Chartaa  Arnold 
Osmaraa: 
Woodyaa.TX 

BPH-8a072SNC-     •0-»4C 
BPH-aa072SNG-. 

mua  HmOng  ana 
Apptoanm 

1  ComparMva. 

AJ 
2UMHWla.AJ 

V 

A.  Lyn4Mn 
Broadcaaln^  tac 
FteaaHa.NC 

aOi*8nO0imly 

Ha.NC 

DPIIMBBiaMR 
Til  •■MtaMS- 

•».««2 

iam»>immtgm>d 

AB 

2UWMH.AJ 
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Hf)(*cm*.C»i'Stmm 


Ha  No 


dockal 

Na 


V» 


A.  Fwnly  Ul« 

BPED- 

90-24« 

MMMlMRwia 

871203MO 

Inc..  CanandMgua. 

NY 

B  IMMraayof 

BPED- 

nottmmm 

87120eMC 

RothllHr.  KY 

C.  CowwunHy 

BPEO- 

BrottdCMinQ 

seooizMB. 

FouniMian.  Inc.. 

fkxtmttm.Hy 

4mu#  Hu^dktg  tfvS 

Afiptcmmt 

1  Cotnparaltv^ 

A^.C 

ComiMraltw*. 

A.B.C 

3.  UMnwl*.  A.B.C 

A.  SoutwMl  Florida 

BP€D- 

Conmunily  Rsdto. 

80O024UJ 

Inc..  SwaMte.  FL 

B    TI»V0U«1 

BP€D- 

F<w«Mtono( 

eS0S31UC 

Anwtealnc. 

SWMOMkn- 

<MU»  ><Mt*rv  <nrf 

-V**** 

1  CuiiyiOoi 

Educaaonal  FU 

A.B 

2  UMnwto.  A.B 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  tiie  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
Btandardixed  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  19347.  May  29.  1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
apphes  are  set  forth  to  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  tiiis  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW  . 
Washington.  DC.  The  complete  text  may 
aisc  be  purchased  from  the 
Commission's  duplicating  contractor, 


International  Transcription  Services, 

Inc..  2100  M  Street,  NW..  Washington. 

DC  20037.  (Telephone  (202)  857-3800). 

W.  Ian  Gay. 

Assittant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

(FR  Doc  gO-132S7  FUad  6-6-ea  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Financial  Institutions  Reform; 
Recovsry,  and  Enforcamant  Act  of 
19M:  Dapoalt  Inauranca  Coverage; 
CItangaa 

AOCNCV:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 

action:  Notice. 


r  The  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1960  required  the  FDIC  to  adopt 
uniform  deposit  insurance  regulations 
for  banks  and  savings  associations  and 
to  provide  "effective  notice"  to 
depositors  of  changes  resulting  from  the 
adoption  of  those  regulations.  On  April 
30. 199a  the  FDICs  Board  of  Directors 
adopted  uniform  deposit  insurance  rules 
which  wiU.  for  the  most  part,  become 
effective  July  29. 1990.  The  Board 
decided  that  the  best  way  to  provide 
effective  notice  of  the  changes  in 
insurance  coverage  was  to  require  each 
insured  depository  institution  to  send  a 
standard  notice  to  depositors 
(containing  language  provided  by  the 
FDIC)  to  all  account  holders  or 
depositors  in  a  one-time  mailing.  This 
notice  will  explain  the  requirements  for 
reproducing  and  distributing  that 
"Notice  to  Depositors"  and  will  display 
a  copy  of  the  offlcial  prototype  notice. 
Additionally,  this  notice  will  serve  as 
further  notification  to  the  general  public 
of  the  changes  in  deposit  insurance 
coverage  resulting  from  adoption  of  the 
uniform  rules. 

DATU:  All  FDIC-insured  banks  and 
savings  associations  must  reproduce 
and  send  a  copy  of  the  "Notice  of 
Depositors"  to  all  account  holders  or 
depositors  by  July  29. 1990.  or,  for 
customers  who  have  time  deposits,  prior 
to  the  first  matiuity  date  of  those 
deposits  after  July  29. 1990. 


Communications,  room  6058,  550 17th 
Street  NW..  Washington.  DC  20429 
(202-696-0095). 


:  Camera-ready  copies  of  the 
Notice  to  Depositors  have  been  mailed 
to  each  insured  institution  and 
additional  copies  are  available  from  the 
FDIC  Office  of  Corporate 


MM  Rjrmni  wpowu-now  contact. 
Lori  |.  Sommerfeld.  Paralegal  Specialist. 
Legal  Division  (202-896-8515).  Qaude  A. 
Rollin.  Senior  Attorney.  Legal  Division 
(202-896-3965).  or  )ay  Rosenstein.  Senior 
Writer-Editor.  Office  of  Corporate 
Communications  (202-898-7303).  Federal 
Deposit  huurance  Corporation.  550 17th 
Street  NW..  Washington,  DC  20429. 

•u^aiaMNTAiiv  w^omiATiow:  Section 
402(c)(5)(A)  of  the  Financial  Institutions 
Reform.  Recovery,  and  Enforcement  Act 
of  1989  ("FIRREA")  requires  that  the 
uniform  deposit  insurance  regulations 
"provide  for  effective  notice  to 
depositors  in  insured  depository 
institutions  of  any  change  in  deposit 
insurance  coverage  which  would  result 
under  such  regulations." 

The  FDIC  Bo«utl  of  Directors  decided 
that  the  best  way  to  provide  effective 
notice  was  to  require  each  insured 
institution  to  mail  a  notice  to  all  of  its 
depositors  or  account  holders.  This 
requirement  was  subsequentiy  included 
in  the  uniform  deposit  Insurance 
regulations  governing  deposits  in  both 
banks  and  savings  associations,  which 
the  Board  adopted  April  3a  1990. 
pursuant  to  FIRREA  (the  uniform 
regulations  are  pubUshed  at  55  FR  20111. 
May  15. 1990). 

Section  330.15  of  the  uniform  deposit 
insurance  regulations  (55  FR  20128;  to  be 
codified  at  12  CFR  330.15)  requires  that 
each  insured  depository  institution  send 
a  notice  to  all  of  its  depositors,  with 
language  prescribed  by  the  FDIC.  in  a 
one-time  mailing  no  later  than  )uly  29, 
1990.  The  Notice  to  Depositors  may  be 
sent  either  In  a  separate  mailing  or  it 
may  be  sent  as  an  enclosure  with 
another  mailing,  such  as  a  monthly  or 
quarterly  statement  of  account 
Depositors  who  will  not  receive  a 
monthly  or  quarterly  account  statement 
prior  to  |uly  29.  lOOa  must  receive  the 
notice  during  the  same  period  or,  in  the 
case  of  a  time  deposit  prior  to  the  first 
matiirity  date  of  the  deposit  after  |uly  29. 
1990. 

The  prototype  notice,  which  contains 
the  language  which  must  be  included  in 
the  Notice  of  Depositors,  is  set  forth 
below.  The  language  of  the  prototype 
must  appear  without  any  changes  in  the 
notice  sent  to  each  depositor.  The  same 
prescribed  notice  must  be  sent  to  all 
depositors,  regardless  of  the  type  of 
deposit  or  the  size  of  the  account 
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balance.  Depository  institutions  may. 
however,  choose  a  format  other  than 
that  used  for  the  attached  prototype,  or 
they  may  personalize  their  notice  by 
placing  the  name  or  symbol  of  their 
institution  on  the  notice. 

The  prototype  notice  appears  on  the 
following  two  pages. 

Dated  at  Washington.  DC  this  29th  day  of 
May.  199a 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 

BIUJNO  coot  S714-01-M 
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Important  Information 

From  The  Federal  Deposit  Insurance  Corporation 

What  You  Should  Know  About  The  New  Deposit  Insurance  Rules 


On  April  30,  1900,  ihe  Federal  Deposit  Insunnce  Oxport- 
tK«  (FDIC)  Klop«c<l  new  rules  for  deposit  insurincc  covenge 
that  begin  taking  effect  July  2<),  1990.  Most  deposilon  wiU  mat 
b€  affected  by  the  changes.  Tlu  basic  coverage  that  pratecU 
imdiyidMol  mccommtsjor  up  to  $100,000  utd  joint  accoamts/dr 
mp  to  am  mUMomalS  100,000  remains  the  same.  Your  insured 
deposits  also  eomtimme  to  bt  backed  by  the  fuU  faith  and  credit 
ofthe  United  Slates. 

Htiwevcr,  depending  on  the  types  ol  iccounts  you  have  and 
the  amounts  you  have  on  deposit,  you  may  be  affected  by  tome 
of  the  changes.  This  is  to  notify  you  of  the  changes  and  to  help 
ytiu  determiiK  whether  your  accounts  may  be  affected. 

You  should  be  aware  thai  deposit  insurance  only  bcconrjcs 
a  factor  in  the  event  that  an  insiiiuiion  where  you  have  funds 
on  deposit  hecoines  insi>lvem  and  is  closed.  Typically,  the 
FDIC  IS  able  lo  sell  all  Uie  dep*»ii$  of  the  failed  instituiwo  to 
a  healthy  instiiutKio  and  service  lo  customers  is  uninterrupted. 
If  the  FDIC  cannot  find  a  buyer  fof  the  tailed  institution, 
depositors  will  be  paid  up  to  the  insurance  limit  of  $100,000. 
The  effect  of  the  ttew  insurance  rules  described  below  will  be 
apparent  only  when  the  FDIC  canno4  find  a  buyer  and  has  to 
reimburse  depositors  for  their  insured  funds. 

If  after  studying  the  new  insurance  rules  you  believe  thai 
some  of  your  funds  on  deposit  ai  any  one  institution  are  not 
fully  insured,  you  should  consult  your  instilutioo  lo  confirm 
ihai  this  is  your  situation.  You  may  wish  to  consider  ways  lo 
o»Kain  total  coverage.  There  usually  is  an  easy  way  to  obuin 
full  coverage,  such  as  simply  transferring  the  excess  funds  to 
another  institution. 

Why  are  there  new  rules  T 

The  Financial  Institutions  Reform,  Recovery,  and  Enforce- 
mcnl  Act  of  1989  (FTRREA).  ■  Uw  enacted  by  the  U.S.  Con- 
gress, transferred  the  responsibilities  of  the  former  Federal 
Savings  and  Loan  Insurance  Corporation  (FSUQ  to  the  FDIC. 
As  a  result,  the  FDIC  now  insures  deposits  in  banks  (using  the 
"Bank  liBurancc  Fund")  as  well  as  savings  assocuiions  (using 
(he  "Savings  Association  Insurance  Fund").  The  new  law  also 
required  the  FDIC  to  eliminate  differences  thai  existed  in 
deposit  insurance  coverage  at  hanks  and  savings  associations, 
which  led  to  the  rule  changes  that  are  summarized  here. 

When  do  the  mtw  rules  become  effective  T 

For  moM  tccounis,  the  rules  take  effect  July  29,  1990. 
Ccmficalcs  of  deposit  (CDs)  and  other  ume  deposits  will  not 
be  iffccicd  until  the  first  matuniy  date  after  July  29,  1990. 
Certain  other  provistons  of  the  new  rules  are  phascd-in  at  later 
dales,  a  specified  elsewheie  m  this  notice. 


Thtjoamnmt  k  m  tmmmnry.  In  gtmerwt  Unms,  ef  the  matt 
mpoi^mlaMpMitefdn  new  imMmrmneermla  diet  emM  differ 
Jrmn  what  mmmdepoeitofthmre keen  mecnuomed tern  A* pmM. 

PERSONAL  ACCOVMTS 
Single  Ownership  AccomntM 
•    If  more  than  one  person  has  the  nghi  to  withdraw  funds 
bom  I  single  ownership  account,  it  will  be  considered  ■ 


joint  account  for  purposes  of  calculating  insurance  cover- 
age unless  there  is  a  Power  of  Attorney  or  unless  account 
lecords  clearly  indicate  that  the  second  individual  serving 
as  an  'authorued  signer"  on  the  aca)unt  is  not  an  owner 
of  the  funds  on  deposit. 
Joint  Ownership  AccounLt 

•  Each  co-owner  must  sign  a  "signature  card"  for  the 
institution's  records  as  prix)f  of  jtiint  ownership.  No  sig- 
nature card  IS  required  for  jt)intly  owned  certificates  of 
deposit,  negotiable  insirumenis,  or  accounts  csublished 
for  joint  owners  by  an  agent,  nominee,  guardian,  custodian 
or  conservator. 

Testamentary  (Revocable  Trust)  Accounts 

•  A  lesumentary  or  revocable  trust  account  is  one  where 
funds  are  paid  to  a  beneficiary  upon  the  death  of  the  owrKr. 
When  payable  10  a  spouse,  child  or  grandchild,  Ihe  account 
is  insured  up  to  $100,000  separately  from  the  $100,000 
coverage  granted  to  individual  or  pint  accounts.  How- 
ever, when  a  husband  and  wife  together  establish  i  single 
revocable  trust  account  and  name  themselves  as  the  sole 
beneficiaries,  the  account  is  insured  as  » joint  account,  not 
as  a  lesumentary  account.  This  most  often  is  seen  as: 
"Husband  and  Wife  in  trust  for  Husband  and  Wife."  This 
kind  of  account  and  any  joint  tccounu  held  by  both 
husband  and  wife  in  the  same  institution  will  be  added 
together  for  insurance  purposes. 

•  A  icsumenury  or  revocable  trust  account  must  have  the 
lerms  "in  trust  for,"  "as  trustee  for."  or  "payable -on-death" 
in  the  title  of  the  account  in  order  to  clearly  indicate  the 
intention  that  the  funds  pass  to  the  named  beneficiary  upon 
the  death  of  the  other.  Ii  is  permissible  to  use  the  abbrcvi- 
itions  "ITF.-  -ATF"  or  "POD." 

•  Beneficiaries  must  be  listed  ftyaoJiM  in  the  deposit  account 

records  of  the  depository  institution. 

•  For  insurance  purposes,  the  following  also  iwtf  qualify  ti 
valid  beneficiaries  of  lesumenury  (revocable  trust)  ac- 
counts: adopted  children,  adopted  grandchildren,  ticp* 
children  and  stcp-grandchildrcn. 

Retirement  A  ccounts 

•  A  person's  deposits  in  an  Individual  Retirement  Account 
(IRA)  will  be  insured  uparaUly  from  any  interests  in 
Keogh  retircmenl  tccounl  deposits  which  that  person  may 
have  at  the  same  institution.  Thai  is,  each  type  of  account 
—  IRA  and  Keogh  —  will  be  separately  insured  up  to 
$100,000. 

•  So-called  "457  Plan"  accountt  ire  funds  deposited  by 
employers  under  deferred  compensattoa  program  for  oer- 
uin  emptoyccs  of  tute  or  local  governments  or  lu-ei- 
cmp«  organizations.  Under  Ihe  new  rules,  457  Plao  ac- 
couMs  at  any  one  institution  will  be  insured  upto$100,000 
in  the  aggregate,  aof  up  to  $100,000  per  employee  or 
participani.  However,  the  depositt  of  any  457  Plans  in 
existence  at  savings  institutions  as  of  July  29, 1990,  will 
continme  to  be  capered  up  to  SIOOjOOO  per  partkipamt 
until  January  29, 1992,  for  new  participants  as  well  as  for 
existing  participanis. 


UMI 
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OTHER  TYPES  OF  ACCOUNTS 

Public  Unit  Accounts 

•  Public  unit  deposiu  are  funds  owned  by  cities,  counties, 
states  or  other  govemroeni  entities.  Time  deposits,  uv- 
ings  deposiu  and  interest-bearing  Negotiable  Order  of 
Withdrawal  (NOW)  accounu  of  a  public  unit  in  an  insti- 
hiiion  in  the  same  sute  will  be  insured  up  to  $100,000  in 
Ihe  aggregate  and  separate  from  the  $  1 00.000  coverage  for 
the  public  unit's  demand  deposiu  at  Ihe  instiiutioa  A 
public  unit's  funds  in  an  oui-of-sute  institution,  though, 
will  have  a  single  $100,000  Insurance  limit  for  all  of  iu 
time,  uvings  and  demand  deposiu. 

Mortgage  Servicing  Accounts 

•  Mortgage  servicers  nuintain  deposits  at  financial  institu- 
tions thai  consist  of  either  ux  and  insurance  (T&I)  pay- 
menu  or  principal  and  interest  (P&O  psymenu  collected 
from  ntortgage  loan  borrowers.  Deposiu  of  P&lpaymenu 
at  any  one  instiiution  will  be  insured  up  to  $100,000  per 
account  owner,  such  as  investors  who  own  the  mortgages 
or  who  hold  securities  backed  by  the  loan  payments,  and 
not  up  to  $100,000  per  each  mortgage  borrower  u  is  the 
case  with  T&I  accounu.  For  insurance  purposes,  any 
individual's  interest  in  a  T&I  account  will  be  added 
together  with  any  single  ownership  accounu  that  the  per- 
son may  hold  at  the  ume  institution  and  the  total  will  be 
insured  up  to  the  insurance  limit  of  $100,000. 

Unit  Investment  Trust  Deposits 

•  A  unii  investment  trust  is  an  investment  vehicle,  generally 
sponsored  by  a  securities  firm,  in  which  investors  buy 
shares  in  a  fixed  portfolio  of  securities  amVor  cemficatcs 
of  deposit.  Eventually.when  the  underlying  securities  and 
CDs  maiure  or  are  sold,  the  trust  is  dissolved  and  principal 
is  relumed  to  the  investors.  For  insurance  purposes,  a  unit 
invciimeni  trust's  CDs  will  be  treated  as  a  corporation's 
dcposiU  and  will  be  insured  up  to  the  insurance  limit  of 
$100,000,  nolvpio  $100,000  for  each  individual  investor 
in  the  trust. 

CDs  Used  loFund  Life  Insurance  and  A  nnuity  Contracts 

•  Funds  deposited  by  a  life  insurance  company  or  other 
corporation  solely  to  fund  life  insurance  or  annuity  con- 
iracu  will  be  insured  up  to  $100,000  per  individual  eniillcd 
to  receive  benefits,  provided  three  conditions  arc  met. 
These  are:  1)  the  life  insurance  company  csublishes  a 
separate  account  for  the  funds,  2)  the  account  cannot  be 
used  for  any  other  business  of  the  company;  and  3)  Ihe 
account  cannot  be  accessed  by  other  creditors  if  the  life 
insurance  company  becomes  insolvciM  and  iu  asscU  arc 
liquidated. 


Aceomals  Held  by  Depoalory  Institutions  in  Fiduciary 
Capacities 

•  Depositt  held  by  an  insured  institution  in  a  trust  deparl- 
OKnl  or  in  some  other  flduciary  capacity  (such  as  an 
escrow  agent)  will  be  insured  for  up  to  $100,000  for  each 
owner  or  benericiary  timd  will  be  insured  separately  from 
any  other  depositt  of  Ihe  ownere  or  beneficiaries  at  the 
ume  instiiutioa.  Funds  held  as  executor  or  administrator 
for  a  deceased  person's  csUte  will  be  insured  up  to 
$100,000  per  esute. 

RECORDKEEPmO  REQUIREMENTS 

•  The  deposit  account  records  of  a  depository  instiiutioa 
must  specifically  diacloae  the  existence  of  any  fiduciary 
relationship  (such  as  trustee,  agent,  guardian  or  executor). 

•  Since  an  account  may  qualify  for  additional  deposit  insur- 
ance based  on  the  lelaiionships  of  the  pec^  involved, 
deUiU  of  the  lelationships  and  any  ownership  interesa  of 
other  parties  must  be  evident  from  one  of  three  sources. 
They  arc:  1)  the  deposit  account  records  of  the  institution; 

2)  records  mainuined  "in  good  faith'  by  the  depositor,  or 

3)  records  mainuined  "in  good  faith"  by  some  other  per- 
son or  entity,  such  as  a  pension  plan  administrator. 

•  The  deposit  account  records  that  Ihe  FDIC  will  look  ai  to 
determine  insurance  coverage  include  account  ledgers, 
signature  cards,  ocrtificalcs  of  deposit,  passbooks  and 
ccruin  computer  records  of  the  in&tituttun.  The  FDIC 
does  not  look  at  account  sutemenu,  deposit  slips,  items 
deposited  or  cancelled  checks  in  order  to  determine  the 
extent  of  insurance  coverage. 

IF  YOUR  INSTTTUTION  MERGES  WITH  A/MTHER 

•  Since  insurance  limiu  arc  based  on  a  depositor's  funds  in 
any  om*  institution,  coverage  can  change  if  two  or  more 
institutions  where  you  have  funds  on  deposit  merge.  In 
ihu  case,  as  in  the  past,  deposiu  coniinuc  to  be  separately 
insured  for  six  months  from  the  date  that  the  merger  Ukcs 
effect 

•  Certificates  of  deposit  will  continue  to  be  separately  in- 
sured until  the  first  maiuniy  date  ^fter  the  end  of  the 
six-month  transition  period.  CDs  that  mature  during  the 
six-month  period  and  are  renewed  for  the  unnc  term  and 

'  ume  dollar  aritount,  with  or  without  interest,  will  continue 
to  be  separately  insured  until  the  first  maiuriiy  date  ^fler 
the  six -month  pcnod.  CDs  thai  mature  during  the  six- 
month  period  and  arc  renewed  on  any  other  basis,  or  that 
are  not  renewed  and  become  demand  deposits,  will  be 
separately  insured  only  until  the  end  of  the  six-month 
period. 


FOR  FURTHER  INFORMATION 

If,  after  leviewing  this  notice,  you  siill  have  questions  about  how  your  accounu  will  be  treated  lor  insurance  purposes, 
please  contact  your  bank  or  uvings  association  for  more  help.  You  also  may  write  to  Ihe  following  address:  FDIC,  Office 
of  Consumer  Affairs.  550  17ih  Street,  N.W.,  Washington,  DC.  20429. 

The  information  in  this  notice  u  only  a  summary  of  aspccu  of  the  new  insurance  rules  presented  in  a  nontechnical  way. 
This  notice  is  not  intended  to  be  a  legal  interpicuiion  of  the  FDIC's  laws  and  regulations  oa  insurance  coverage. 

For  a  more  complete  description  of  the  changes  adopted  by  the  FDIC,  deposilon  or  their  advison  should  refer  to  the  final 
regulations  published  in  the  Federal  Register.  For  more  deuita  about  the  technical  aspectt  of  insurance  coverage,  pieaae 
consult  the  Federal  Deposit  Insurance  Act  (12  VS.C.  181 1  -183.V)  and  Ihe  FDICs  final  regulations. 


[VR  Doc.  90-13165  Filed  ft-6-«>,  8:45  am) 
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FEDERAL  EMERGENCY 
MANAQEME»fT  AGENCY 

Board  of  Vlaitors  for  the  Emergency 
Management  Institute;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

\'amt'.  Board  of  Visitor*  (BOV)  for  the 
Emergency  Mana«emeat  Institute  (EMI) 

Dates  of  Meeting  \une  24-2a  1990 

Ploce:  Federal  Emergency  Management 
Agency.  National  Emergency  Training  Center. 
Eir.erg«»ncy  Management  Institute, 
Conference  Room,  Bullcl!.^g  N,  Emmitsburg, 
Maryland  21727. 

Time:  June  24 — Executive  Session  7-8  p  m.; 
)une  25 — 8:30  a  m  to  5  p  m.;  June  28—8:30 
a  m.  to  5  p.m. 

Pn^pcseJ  Ai;enda.  The  six  newly  appointed 
rrfmijen  will  be  provided  with  an  orientation 
of  the  Eniprg'-ncy  Management  Institute'! 
program.-i  The  current  Chairperson  will 
8>)dre98  the  Board's  1990  workplan. 

The  meeting  will  be  open  to  the  public  with 
ai'proximately  ten  seals  available  on  ■  first- 
C'jme.  Hrst  serve  basis  Members  of  the 
g-neral  public  who  plan  to  attend  the  meeting 
should  contact  the  Office  of  the 
F.upenntendent.  Emergency  Management 
Institute.  Office  of  Training.  16825  South 
S.-lon  Avenue.  Emmilsburg.  Maryland  21727 
(telephone  number.  3m-M7-1251)  on  or 
before  June  la  Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be  availablp 
for  public  viewing  in  the  Director's  Office. 
Offxe  of  Training.  Federnl  Emergency 
Management  Agency  Building  N,  National 
F.mergpncy  Training  Center,  Emmitsbur^. 
Maryland  21727  Copies  of  the  minutes  will 
be  available  upon  request  30  days  after  the 
mt.>eling. 

Dated:  May  23.  1<W0. 
Davs  McLoughlin, 

C,  ret  tor.  Office  of  Training. 

|!Tt  Doc  90-13232  Filed  8-6-9(>.  9  45  am] 
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Amendment  to  Notice  of  a  Major 
Dtsaster  Delcaration;  Arltansas 

agency:  Federal  Emergency 
Mdnagemenf  Agency. 

ACTKMC  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-865-DR),  dated  M.iy 
15,  1990.  and  related  determinations. 

dated:  Vfay  29. 1990. 

FON  FUIITMUI  INFOflMATIOM  COMTACT. 

Neva  K.  Elliott,  Disaster  Assistant  e 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 


Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Arkansas,  dated  May  15. 1990. 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  15. 1990: 

The  counties  of  Clark  and  Union  for 
Individual  Assistance  and  Public  Assistance 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.51ft,  Disaster  Assistance) 
Grant  C  Petarson. 

Associate  Director.  State  and  Lit  al  Programs 
and  Support  Federal  Emergency 
Management  Agency 
(FR  Doc  90-13233  Filed  6-6-90:  8:45  amj 
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action:  Notice. 


Amendment  to  Notice  of  a  Major 
Disaster  Oeciaratlon;  Arkansas 

[FEMA-865-ORI 

agency:  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-865-DR).  dated  Nfay 
15,  1990,  and  related  determinations. 
dated:  May  22. 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  546-3614. 

Notica 

The  notice  of  a  major  disaster  for  the 
State  of  Arkansas,  dated  May  15, 1990, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  15, 1990: 

The  counties  of  Columbia,  Hot  Spring,  and 
Miller  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83  516.  Disaster  Assistance) 
Grant  C.  Pvlenoa, 

Associate  Director.  State  and  Local  Pnj;^ru.iii 
and  Support.  Federal  Emergency 
Slunogt-ment  Agency. 
|FR  Doc-  90-13234  Filed  f>~^-Q».  8  45  am] 
BIUJNQ  COOC  STIS-Oa-M 


Amendment  to  Notice  of  a  Major 
Disaster  Declaration;  Arliansas 

IFEMA-SS5-OR1 

AOCNCY:  Federal  Emergency 
Management  Agency. 


in  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-865-4)RJ.  dated  May 
15. 199a  and  related  determinations, 

DATVD:  June  1. 1990. 

FOR  FUftTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 

Nodce 

The  notice  of  a  major  disaster  for  the 
State  of  Arkansas,  dated  May  15, 1990, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  15. 1990: 

The  counties  of  Hot  Spring,  and  Jefferson 
for  Individual  Assistance. 

Notice  is  hereby  given  that  the  incident 

period  for  this  disaster  is  closed 

effective  June  1, 1990. 

(Catalog  of  Federal  Domestic  Assistance  No. 

63.516.  Disaster  Assistance) 

Ricfaud  W.  Kriinm. 

Acting  Deputy  Associate  Director,  State  and 

Local  Programt  and  Support  Federal 

Emergency  Management  Agency. 

[FR  Doc.  90-13235  Filed  6-6-90:  6:45  am) 

■axiNacooc  stis-03-« 


[FEMA-M7-0R] 

Amendment  to  Notice  of  a  Major 
Disaster  Declaration:  Missouri 

AOtNCY:  Federal  Emergency 
Management  Agency. 

ACTKHC  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri  (FEMA-867-DR).  dated  May 
24, 1990.  and  related  determinations. 

DATED:  May  3a  19Ba 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-3614. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Missouri,  dated  May  24. 1990,  is 
hereby  amended  to  include  Public 
Assistance  in  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  May  24, 
1990: 


lackson  County  and  the  City  of  Kansas 
City  for  Public  Asslstanca 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Grant  C  Patstsoo. 

Associate  Director.  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 

(FR  Doc  90-13236  Filed  6-6-90:  6  45  am| 

MLUNQ  COM  S7tS-QS-« 


IFEMA-S67-OR] 

Amendment  to  Notice  of  a  Ma)or 
Disaster  Declaration;  Missouri 

AOENCY:  Federal  Emergency 

Management  Agency. 

action:  Notice.      

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri  (FI2^4A-867-DR),  dated  May 
24. 1990.  and  related  determinations. 
DATED:  May  31. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3614. 

Notice 

Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
cfTective  May  31. 1990. 

(Catalog  of  Federal  Domestic  Assistance  No. 
63.516,  Disaster  Assistance) 
Richard  W.  Kfiinin. 

Acting  Deputy  Associate  Director.  Staif  and 
Local  Programs  and  Support  Federal 
Emergency  Management  Agency. 

|FR  Doc.  90-13237  Filed  6-6-90.  845  am) 

•axMO  coot  sris-u-M 
(FEMA-MS-ORl 

Amendment  to  Notice  of  a  Major 
Disaster  Declaration;  Oklahoma 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  (FEMA-806-DR).  dated  May 
18. 1990.  and  related  determinations. 
DATED:  May  25. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472  (202)  646-3614. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Oklahoma,  dated  May  1&  1990. 


is  hereby  amended  to  include  the 
following  areas  among  thoM  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared 
major  disaster  by  the  Pnesident  in  his 
declaration  of  May  18. 1990: 

The  counties  of  Carvia  Kingfisher,  Ijogan. 
McClala  McCurtaia  Pontotoc  Seminole,  and 
Stephens  for  Individual  Assistance  and 
Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  Na 
63.516,  Disaster  Assistance) 
Grant  C  Petarsoo. 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 
(FR  Doc.  90-13238  Filed  6-6-90:  8  45  am] 

BiUJNQ  COM  S71S-03-M 


IFEMA-SS9-DR] 

Amendment  to  Notice  of  a  Major 
Disaster  Declaration:  Texaa 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-863-DR),  dated  May  2. 
1990,  and  related  determinations. 

dated:  May  31. 1990, 

FOR  FURTHER  INFORMATION  CONTACT 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Texas,  dated  May  2. 1990,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  2. 1990: 

The  counties  of  Callahan.  Humiltoo.  )ack. 
Red  River,  and  Shackelford  for  Individual 
Askistnce  and  Public  Assistance:  and 

The  counties  of  Clay,  Cooke.  Kaufman. 
Montague,  Navarro,  and  Wichita  for  Public 
Assistance  (These  counties  were  previously 
designuled  for  Individual  Assistance.) 
(Catalog  of  Federal  Domestic  Assistance  No 
83  516.  Disaster  Assistance) 
Grant  C  Patsrsoo. 

Associate  Director.  State  and  Local  Progrvms 
and  Support  Federal  Emergency 
Management  Agency. 
[FR  Doc  9(V-1323«  Filed  6-6-00:  S45  am) 
BOJJNO  coot  S71S-«>-« 


(FEMA-M>-OR] 

Amendment  to  Notice  of  a 
Disaster  Declaration:  Texas 

AGEIICy:  Federa)  Emergency 
Management  Agency, 

ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FTMA-863-DR).  dated  May  2. 
1990,  and  related  determinations. 

dated:  May  29, 1990. 

FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC. 
20472  (202)  646-3614. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Texas,  dated  May  2. 1990,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  M.iy  2,  1990: 

Navarro  County  for  Individual  Assistance 
(Catalog  of  Federal  Domestic  AssisUncc  No. 
63.516,  Disaster  AsMSlance) 
Grant  C  Patonoo. 

AsstH  lute  Director  Stc>  and Ijkx.I  Pn.'t.rv'Tw 
andSup;><>rt  Fttleral  Enef^rnry  Managfncnt 
Agrrcy 

[Vn  Dm.  90-13246  Filed  6-6-90,  S45  am) 
wsuma  COOC  S7is-oi-« 


IFEMA-SeS-DR) 

Amendment  to  Notice  of  a 
Disaster  Declaration;  Texas 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  nntire 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-863-DR).  dated  May  2. 
1990.  and  related  determinations. 
DATED:  May  29,  1990. 
FOR  FURTHER  INFORSUTION  CONTACT 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washingtoa  DC 
20472  (202)  646-3614. 

Notice 

Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  May  29. 1990. 


23294 
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(Catalog  of  Federal  Domestic  A»9i»(ance  No. 

83.516,  Disater  Assistance) 

Grant  C  Patanon. 

Associate  Director,  State  and  Local  Pwsrams 

and  Support,  Federai  Emergency 

Management  Agency. 

[FR  Doc  90-13247  Filed  8-6-90;  8:45  am] 

BtLUMQ  cooc  (ria-oi-M 


FEDERAL  RESERVE  SYSTEM 

Consumer  Advisory  Council; 
Solicitation  of  Nominations  for 
Membership 

AQCNCy:  Board  of  Governors  of  the 
Federal  Ppserve  System. 
ACnOM:  Sulicitation  of  nominations  for 
membership  on  the  Board's  Consumer 
Advisory  Council. 


summary:  The  Board  is  asking  the 
public  to  nominate  qualified  individuals 
far  appointment  to  its  Consumer 
Advisory  Council,  which  is  comprised  of 
representatives  both  of  consumer  and 
community  interests  and  of  the  financial 
services  industry.  Nine  new  members 
will  be  selected  for  three-year  terms  that 
will  begin  in  January  1991.  The  Board 
expects  to  announce  the  selection  of 
new  members  by  year-end  1990. 
DATES:  Nominations  should  be  received 
by  August  31,  1990. 
ADDRESSES:  Nominations  should  be 
submitted  in  writing  to  Dolores  S.  Smith, 
Assistant  Director,  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  DC  20551. 
Information  about  nominees  will  be 
available  for  inspection  upon  request. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Bedelia  Calhoun,  Staff  Specialist. 
Division  of  Consumer  and  Community 
Affairs,  (202)  452-2412;  or  for 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  only.  Eamestine  Hill  or 
Dorothea  Thompson  (202)  452-3544; 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC  20551. 
SUPPI-EMCNTARY  INFORMATIOM:  The 
Consumer  Advisory  Council  was 
established  in  1976  at  the  direction  of 
Conj^ress  to  advise  the  Federal  Reserve 
Board  on  the  exercise  of  its  duties  under 
the  Consumer  Credit  Protection  Act  and 
on  other  consmner-related  matters.  The 
Council  by  law  represents  the  interests 
Loth  of  consumers  and  of  the  financial 
community.  Members  serve  three-year 
terrps  that  are  staggered  to  provide  the 
Council  with  continuity 

.New  members  will  be  selected  this 
year  for  terms  beginning  January  1, 1991, 
to  ri-pLice  members  whose  terms  expire 
this  yo.ir  Sommalions  should  incKide 
the  addif-HS  and  telephone  number  of 


the  nominee,  information  about  past  and 
present  positions  held,  and  a  description 
of  special  knowledge,  interests  or 
experience  related  to  consumer  credit  or 
other  consumer  financial  services. 
Persons  may  nominate  themselves  as 
well  as  other  candidates. 

The  Board  is  interested  in  candidates 
who  are  willing  to  express  their 
viewpoints  and  who  have  some 
familiarity  with  consumer  financial 
services.  Candidates  do  not  have  to  be 
experts  on  all  levels  of  consumer 
financial  services,  but  they  should 
possess  some  basic  knowledge  of  the 
area.  In  addition,  they  should  be  able  to 
make  the  necessary  time  commitment  to 
prepare  for  and  attend  meetings  (usually 
two  days  long  including  committee 
meetings)  three  times  a  year. 

In  making  the  appointments,  the 
Board  will  seek  to  complement  the 
qualifications  of  continuing  Council 
members  in  terms  of  affiliation  and 
geographic  representation,  and  to  ensure 
the  representation  of  women  and 
minority  groups.  The  Board  expects  to 
announce  its  selection  of  new  members 
by  year-end. 

The  Council's  meetings  are  held  in 
Washington,  DC.  Council  members 
receive  $100  per  day  for  participating  in 
meetings  and  for  travel  time.  The  Board 
also  pays  travel  expenses. 

The  names  and  affiliations  of  current 
Council  members  (and  the  expiration 
date  of  each  term  of  office)  are  listed 
below; 

MEMBERS  WHOSE  TERMS  EXPIRE  IN  1180 

VVillidm  E.  Odom.  Chairman  and  Chief 

Executive  OfFicer.  Ford  Motor  Credit 

Company.  Dearborn.  Michigan.  December 

1990 
jfrry  D.  Craft.  Senior  Vice  President,  First 

National  Bank  of  Atlanta,  Atlanta.  Georgia. 

December  1990 
Betty  Tom  Chu,  Chairman,  Trust  Savings 

Bank.  Arcadia.  California,  December  1990 
Donald  C.  Day.  President  New  England 

Securities  Corp.,  Boston,  Massachusetts. 

December  1990 
Robert  A.  Hess.  President  Wright  Patman 

Congressional  Federal  Credit  Union.  U.S. 

Mouse  of  Representatives,  Washington, 

DC,  December  1990 
A.|.  (Jack)  ICing.  Chairman  ft  Chief  Executive 

Officer.  Valley  Bank  of  KalispelL  KahspelL 

Montana.  December  1990 
Sandra  L  Phillips,  Executive  Director. 

Pittsburgh  Partnership  for  Neighborhood 

Development.  Pittsburgh.  Pennsylvania, 

December  1990 
Ralph  E.  Spurgin.  President  A  CEO,  Limited 

Credit  Services.  Inc.  Columlma.  Ohio. 

December  1990 
Lawrence  Winthmp.  President  Consumer 

Credit  Coun8«-ling  Service  of  Oregoa  Inc. 

Portland.  Oregon.  December  1990 


MEMBERS  WHOSE  TERMS  CONTINUB 
THROUGH  1990  AND  1991 

George  H.  Braasch.  Corporate  Credit 
Counsel,  Spiegel,  Inc,  Oak  Brook,  Illinois. 
December  1991 
ClifTE.  Cook,  Vice  President  Compliance 
Officer,  Puget  Sound  Bank,  Tacoma. 
Washington.  December  1991 
R.B.  (Joe)  Dean,  Jr.,  Administrator, 
Community  and  Consumer  Affairs.  South 
Carolina  National  Bank,  Columbia.  South 
Carolina.  December  1991 
William  C.  Dunkelberg,  Deaa  School  of 
Business  and  Management  and  Temple 
University.  Philadelphia,  Pennsylvania, 
December  1991 
James  Fletcher,  President  ft  Director,  South 
Shore  Bank  Chicago.  Chicago,  Illinois. 
December  1991 
George  C  Galster.  Professor  of  Economics, 
Department  of  Economics.  The  College  of 
Wooster.  Wooster.  Ohio,  December  1992 
E.  Thomas  Carman.  Professor  Consumer 
Studies.  Virginia  Polytechnic  Institute  and 
Stale  University.  Blacksburg.  Virginia. 
December  1992 
Deborah  B.  Goldberg.  Reinvestment 
Specialist,  Center  for  Community  Change, 
Washingtoa  DC  December  1992 
Michael  M.  Greenfield.  Professor  of  Law, 
Washington  University,  School  of  Law.  St. 
Louis.  Missouri.  December  1992 
Jdmes  W.  Head,  Executive  Director  ft 
Attorney,  National  Economic  Development 
and  Law  Center,  Berkeley,  California, 
December  1991 
Barbara  Kaufman,  Co-Director,  KCBS  Call  for 
Action.  San  Frandsco,  California, 
December  1991 
Kathleen  E.  Keest  Staff  Attorney,  National 
Consumer  Law  Center,  Boston. 
Massachusetts.  December  1982 
Colleen  D.  McCarthy.  Executive  Director, 
Kansas  City  Neighborhood  Alliance, 
Kansas  City,  Missouri,  December  1992 
Michelle  S.  Meier,  Counsel  for  Government 
Affairs,  Consumers  Unioa  Washington. 
DC  December  1991 
Unda  K.  Page.  President  ft  Chief  Operating 
Officer,  Star  Bank  Columbus.  Worthinglon. 
Ohio.  December  1991 
Bernard  F.  Parker.  Jr.,  Executive  Director, 
Community  Resource  Projects,  Detroit, 
Michigaa  December  1992 
Vincent  P.  Quayle,  Director,  St  Ambrose 
Housing  Aid  Center,  Baltimore,  Maryland. 
December  1991 
Clifford  N.  Rosenthal  Executive  Director, 
National  Federation  of  Community 
Development  Credit  Unions,  New  York, 
New  York.  December  1991 
Alan  M.  Silbenteia  8«iior  Vice  President 
Chemical  Bank.  New  York.  New  York. 
December  1901 
Nancy  Harvey  Steorts,  President  Nancy 
Harvey  Steorts  ft  Associates,  Chevy  Chase. 
Maryland.  December  1992 
David  a  WaidL  Esq..  Of  Counsel.  CebhardI  ft 
Kieffer,  Clinton.  New  Jersey,  December 
1991 
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Board  of  Governors  of  the  Federal  Reserve 

System.  June  1. 1990. 

Iflonifar  |.  ]ohnaoo. 

Associate  Secretary  to  the  Board. 

(FR  Doc  90-13182  Filed  9-0-90;  8:45  smj 

BIUMO  coot  St1S-01-ll 


Bank  South  Corporation,  at  aL; 
Formatlona  of.  Acqutaitlona  by.  and 
Margars  of  Bank  Holding  Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  ■  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  In  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  ■  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  ]une  26, 
1990. 

A.  Federal  Reserve  Bank  of  AtlanU 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Bank  South  Corporation,  Atlanta. 
Georgia;  to  merge  with  Metro  Bancorp. 
Inc.,  Dongiasville,  Georgia,  and  thereby 
indirectly  acquire  The  Commercial 
Bank.  Douglasville,  Georgia. 

B.  Federal  Reeerve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  INB  Financial  Corporation, 
Indianapolis,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of  Peoples 
Mid-Illinois  Corporation.  Bloomington, 
Illinois,  and  thereby  indirectly  acquire 


The  Peoples  State  Bank.  Bloomiogton, 
Illinois. 

2.  INB-IUinoia  Corporation, 
Indianapolis,  Indiana;  to  become  ■  bank 
holding  company  by  acquiring  100 
percent  of  the  votiiig  shares  of  Peoples 
Mid-Illinois  Corporation,  Bloomington. 
Illinois,  and  thereby  Indirectly  acquire 
The  Peoples  State  Bank.  Bloomington. 
minois. 

3.  Logan  Bancorporation.  Inc^  Logan. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Logan.  Logan.  Iowa. 

4.  Westbank  Financial  Coiporation, 
Naperville.  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Wheatoa  Wheaton. 
Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President).  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Three  Forks  Bancorporation,  Three 
Forks.  Montana;  to  acquire  1.31  percent 
of  the  voting  shares  of  Citizens 
Bancshares.  Inc..  Bozemart  Montana. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Minden  Exchange  Company. 
Minden,  Nebraska:  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Minden  Exchange  Bank  and  Trust 
Company,  Minden,  Nebraska. 

E.  Federal  Resarva  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  San  Diego  Bancshares,  Inc..  San 
Diego,  Texas;  to  become  a  bank  holding 
company  by  acquiring  99.15  percent  of 
the  voting  shares  of  First  State  Bank  of 
San  Diego.  San  Diego,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1990. 
lennlfar  |.  |ohnsoa 
Associate  Secretary  of  the  Board 
[FR  Doc  90-13183  Filed  ft-ft-OQ;  8:45  am) 


Crown  National  Bancorporation,  Inc4 
AppHcaton  to  Engaga  da  novo  In 
Parmlaalbla  Nonbankkig  Acttvlttaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  section 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 


Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(B))  and  22S,n(a)  of  Regulation  Y 
(12  CFR  22S,21(a])  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  monbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  doealy  related  to 
banking  and  panaiasible  for  bank 
holding  companie*.  Unleia  otherewiaa 
noted,  such  activities  will  be  conducted 
throoghout  the  United  States. 

The  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  It  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Govenors.  Interested  persons  may 
express  their  views  In  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
a  I  greater  convenience,  iiureased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  26. 199a 

A.  Federal  Reeerve  Bank  of  RlciuiMnd 
(Uoyd  W.  Bostian.  Jr,  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  Cron'/J  National  Bancorporation. 
Inc.,  Charlotte.  North  Carolina;  to 
engage  de  novo  through  Its  subsidiary. 
Crown  National  Leasing  company, 
Charolotte.  North  Carolina,  in  leasing 
automobiles  and  equipment  to 
individuals  and  businesses  poraoanl  to 
I  2225.25(b)(5)  of  the  Board's 
Regulation  Y. 

Boaid  of  Goverrtora  of  the  Federal  RMcrve 
System.  June  1. 190a 
lennifor  |.  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-13184  Filed  6-6-9tt  8:45aml 
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Fred  J.  Hal.  et  aL,  Change  hi  Bank 
Control  NotlCM;  AcquWtlons  of 
Sliaraa  of  Banks  or  Bank  Holtfng 


The  notifications  listed  below  have 
applied  under  the  Qiange  in  Bank 
Control  Act  (12  VS.C  1817(j))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  »vill  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  ]une  21. 1990. 

A.  Federal  Reserve  Bank  of  Kansas 

Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Fred/.  Hall.  Brooks  HalL  Jr.,  and 
Kirkland  Hall,  all  of  Oklahoma  City, 
Oklahoma;  to  each  acquire  33.33  percent 
of  the  voting  shares  of  Capital  National 
Bancshares.  Inc..  Oklahoma  City, 
Oklahoma,  and  thereby  indirectly 
acquire  Capital  National  Bank, 
Oklahoma  City.  Oklahoma. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222. 

1.  Artis  Thomas  Edzards.  Paris, 
Texas:  to  acquire  2.08  jjercent  of  the 
voting  shares  of  Lamar  Bancorporation, 
Inc.,  Paris,  Texas,  and  thereby  indirectly 
acquire  Lamar  National  Bank.  Paris, 
Texas. 

C  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Fai  Heng  Chan,  Vancouver,  B.C., 
Canada;  to  acquire  40.87  percent  of  the 
voting  shares  of  American  Pacific  B^nk, 
Aumsville,  Oregon. 


Board  of  Governors  of  the  Federal  Reserve 
System.  June  1. 199a 
lonnifar  |.  lohnaoa, 
AsaociatB  Secretary  of  the  Board. 
[FR  Doc  90-131B5  Filed  ft-«-«0;  8:45  am) 
■LUNO  COM  atis-ti-« 


Fkst  Flnanctal  Bancor|»,  at  aU 
Acquisitions  of  Companlas  Engaged  In 
Permtoslbla  Nonbanking  Actlvttias 

The  organizations  listed  in  this  notice 
have  applied  under  i  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12 US.C. 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  I  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  ieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  In  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 


o^ices  of  the  Board  of  Governors  not 
later  than  June  26. 1990. 

A.  Federal  Reserve  Bank  of  CleveUnd 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  First  Financial  Bancorp,  Monroe. 
Ohio:  to  acquire  Fidelity  Federal 
Savings  Bank.  Marion,  Indiana,  and 
thereby  engage  In  savings  and  loan 
acUvities  pursuant  to  i  225.25(b)(9)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street  Richmond,  Virginia 
23261: 

1.  BB&T  Financial  Corporation. 
Wilson.  North  Carolina:  to  acquire  First 
Federal  Savings  Bank  of  Pitt  County. 
Greenville.  North  CaroHna.  and  thereby 
engage  in  deposit  taking  and  loan 
making  activities  performed  by  a 
savings  and  loan  association  pursuant  to 
i  225.25(b)(9)  of  the  Board's  Regulation 
Y. 

2.  First  Citizens  BancShares.  Inc.. 
Raleigh,  North  Carolina:  to  acquire 
Catawba  SavShares.  Inc  Charlotte, 
North  Carolina,  and  its  subsidiary. 
Mutual  Savings  and  Loan  Association. 
Inc.,  Charlotte.  North  Carolina,  and 
thereby  engage  in  owning  and  operating 
a  state-chartered  savings  and  loan 
association  pursuant  to  i  225.25(b)(9)  of 
the  Board's  Rcgidation  Y.  These 
activities  will  be  conducted  in  Charlotte 
and  Matthews.  North  Carolina. 

C  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  TeamBanc  Inc..  Paola.  Kansas,  and 
The  Miami  County  National  Bank  of 
Paola  Employees  Stock  Ownership  Plan, 
Paola,  Kansas:  to  acquire  lola 
Bancshares.  Inc..  lola.  Kansas,  d/b/a, 
Gilpin  Insurance  Agency,  and  thereby 
engage  in  the  sale  of  life,  accident  and 
health,  and  unemployment  Insurance 
directly  related  to  extensions  of  credit 
by  lola  Bank  and  Trust  Co.,  a  subsidiary 
of  lola  Bancshares)  pursuant  to 
i  225.25(b)(8)(i)  of  the  Board's 
Regulation  Y.  Conunents  on  this 
application  must  be  received  by  June  21. 
1990. 


Board  of  Govemots  of  the  Paderal  Rasarve 
System.  |una  1. 198a 

leBnUwUni 

AMaociatmSacrmlaryafthaBoatd 
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QENERAL  SERVICES 
AOyiMSTRATION 

Notica  of  intant  To  Prapara  an 
Eiivhonmantil  impact  Statamant  for 
tlM  Pfopooad  Construction  of  an 
import  Li)t  and  Dock  at  tha  Juaraz/ 
Uncom  Bordar  Station,  l.arsdo,  TX 

The  General  Services  Administration 
(GSA)  is  preparing  an  Environmental 
Impect  Statement  {ELS)  for  the  proposed 
construction  of  an  import  lot  with  sn  86- 
truck  capedty  dock  aiad  supporting 
offices  aiod  warehouses  In  Lareda 
Texas.  The  U.S.  Army  Corpe  of 
Engineers  Is  acting  as  the  lead  agent  for 
the  GSA  for  preparatloa  of  the  EIS.  The 
project  area  is  bounded  on  the  west  by 
the  existing  Jusrex/Uncoln  Border 
Station,  on  the  north  by  Hidalgo  Street 
on  the  east  by  Zacate  Creek,  snd  on  the 
south  by  the  Rio  Grande  River. 

Then  are  two  existing  bridges  serving 
two  inspection  facilities  In  Laredo, 
Texas.  The  older  bridge  is  the  Convent 
Street  Bridge.  The  newer  bridge,  known 
as  the  Juarez/Lincoln  Bridge,  was 
completed  in  1976,  A  new  Border  Station 
at  thxM  bridge  was  completed  in  1982. 
The  existing  commercial  import  lot  is 
located  between  the  two  bridges.  Both 
commercial  and  non-commercial  traffic 
use  the  old  faciUty.  and  traffic  on 
Convent  Street  near  the  old  facility  is 
very  congested.  Most  commercial 
vehicles  enter  the  United  States  across 
the  old  Convent  Street  Bridge  and 
proceed  eastbound  through  the  old 
import  lot  to  the  truck  dock.  After  the 
commercial  vehicles  are  processed,  they 
exist  onto  Water  Street  and  proceed 
west  under  the  Convent  Street  Bridge 
and  then  into  the  streets  of  downtown 
Laredo. 

The  Juarez/Lincoln  facility  contains 
enough  expansion  capability  to  handle 
sll  non-commercial  traffic  svhicfa  can 
possibly  cross  the  new  bridge. 
Currently,  only  one-half  of  the  primary 
vehicle  tawpectioa  lanes  at  the  new 
facility  are  in  nse  and  only  oae  of  the 
two  headhouses  is  being  used  for 
inspections. 

In  an  attempt  to  relieve  traffic 
congestion  on  Convent  Street  the 
Ck>vemmenl  of  Mexico  has  constructed 
a  new  track  road  to  divert  a  portion  of 
the  commercial  traffic  to  the  new 
Juarez/Lincoln  Brida*-  The  propoecd 
Juarez/Lincoln  Border  Sution  cxpansioo 


will  consist  of  a  aew  comniafGial  Import 
lot  and  track  dock  to  be  oonstractad  east 
of  the  present  Border  Statkm. 

The  primary  p«irpose  td  ibm  proposed 
action  is  to  provide  a  modem 
commercial  traffic  handling  extension  to 
the  Juarez/Uncohi  Border  Station, 
which  will  provide  relief  for  the 
congested  existing  fanport  lot  and  allow 
for  futura  expansion  at  the  Juans/ 
Lincoln  crossing. 

Hie  GSA  has  made  a  detennination 
that  the  proposed  action  will  requira  the 
preparation  ot  an  EI&  Potential 
environmental  and  socio-economic 
impacts  resulting  from  different  project 
alternatives  will  be  evaluated  in  the  EIS. 
The  proposed  action,  the  alternative  of 
taking  no  action,  and  other  feasible 
alternative  actions  such  ss  utilizing 
other  sites  and/or  constructing  different 
sizes  of  faciUties  will  be  faiduded  in  the 
EIS.  Information  regarding  climate,  air 
and  noise  quaUty,  geological  resources, 
biological  resources,  ground  wster  and 
surface  water  resources,  floodplsin 
management  cultural  and  historical 
resources,  sodo-economics  and  housing, 
land  use  and  zoning,  municipal  utilities 
and  traffic  and  mass  transit  effects  will 
be  presented  in  the  EIS.  Potential  short- 
term  and  long-term  impacts  will  be 
discussed  in  the  EIS. 

A  scoping  meeting  is  scheduled  to 
provide  interested  parties  with  sn 
opportunity  to  identify  the  significant 
issues  which  will  arise  ss  a  result  of  the 
proposed  project  and  alternatives.  The 
details  of  the  proposed  scoping  meeting 
are  described  below: 

Scoping  Meeting 

Date:  12  June  1990  (Tuesday). 

Time:  7  p.m. 

Place:  Laredo  Qvic  Center,  2400  San 
Bernardo.  Laredo.  TX  7874a 
The  scoping  meeting  will  be  held  in 

accordance  with  the  requirements  of 

1 1501.7  of  the  Council  on 

Environmental  Quahty's  "Regulations 

for  Implementing  the  Procedural 

Provisions  of  the  Nstional 

Environmental  Policy  Act".  The  scoping 

meeting  will  be  held  in  order  to: 

(a)  Determine  the  scope  and 
significance  of  the  iasues  to  be  analyzed 
in  depth  in  the  EIS; 

(b)  Identify  and  eliminate  from  the  EIS 
detailed  studies  regarding  issues  which 
are  not  significant  or  which  have  been 
covered  by  prior  environmental  reviews: 

(c)  Determine  if  odier  public  EIS's  or 
environmental  assessments  contain 
information  relevant  to  this  proposed 
project  and 

(d)  Identify  other  environsMntal 
review  and/or  consultation 
requirements. 


All  persons  ata  laqaastad  to  i  . 
in  person  if  they  alact  to  aaka  aa  oral 
presentation  st  ths  meeting.  Oral 
presentations  wiB  be  Ifaniled  to  five  (t) 
minutes  each.  Written  UMnments  see 
encouraged  snd  will  be  acosptsd  lor 
incorporatian  into  dis  record  st  the 
scoping  meetbig.  and  for  24  calendar 
days  following  the  meeting. 

For  soora  informatiaa  or  to  submit 
wriUen  msterial  for  the  scoping  meetini. 
please  contact  or  direct  correspondence 
to: 
Mr.  Paul  M.  Hadwra.  Fort  Worth 

District  US  Araqr  Corps  of  Engineers. 

610  Tsylor  Street  room  lSA2a  Port 

Worth.  Texas  7Bl(B-^B0a  (817)  »♦- 

2095. 
Eari  W.  Eachhartiar.  ft, 
AasigtanI  Regional  Adninitrator.  PuULc 
Buildings  Swica.  Central  Sanrices 
A  dminittraliott. 
(FR  Doc  90-13202  FUad  S-S-aa  9:49  un| 


DEPAirTMCNT  OP  HEALTM  AND 
HUMAN  SERVICES 


Cantara  lor 


Control 


.Canlafafor 


Natlonai  biatituta  for  Oocupottonal 

Safoty  and  HoaWt  (NI06»a 

PI CoBlroKCOCV.' 

Analyala  ol  Akboma  DIaaal  EjdMuol 


Name:  Sampling  and  Analysis  of 
Aiibome  Diesel  Exhaust  Particulates. 

Time  and  Date:  1  p  jn.-8  p  Jn.,  June  28. 
1990. 

Place:  Alice  Hamilton  Laboratory, 
NIOSK  CDC  Conference  Room  C  S565 
Ridge  Avenue.  CincinnatL  Ohio  4S2XX. 

Status:  Open  to  Um  public,  limited 
only  by  the  space  svailablc. 

Parpoee:  To  conduct  an  open  mealing 
for  the  review  of  a  project  cnbtled. 
"Sampling  and  Analysis  of  Airborne 
Diesel  Exhaust  Particulates.'*  This 
project  concerns  invt  itipstina  of 
proposed  sampling  and  analytical 
mediodology  for  monitoring  worker 
exposure  to  particle  emissions  from 
diesel-powered  equipment 

CONTACT  MHOOM  FOB  aOOITIOWat 

utPommKnom  M.  Edeea  Bbdi. 
PhD.,  NIOSH  CDC  4676 Cohunbie 
Parkway.  POS.  Ctncinnatt  Ohio 
telephone  513/841-«2g6  or  FTS  f 

Dated  June  1. 1980. 
□vinHOyw. 

Associate  Director  for  FoUcf  < 
Centers  for  Dmeose  CantroL 
[FR  Doc  90-lttl2  FUed  S-a-Sft  »«  ami 
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Cooperative  ReMMTCh  and 
Development  Agreement 

AOCNCY:  Centers  for  Disease  Control 
(CE>C).  Public  Health  Service.  HHS. 
action:  Notice. 


•ummary:  The  Centers  for  Disease 
Control  (CDC),  Center  for 
Environmental  Health  and  Injury 
Control  Division  of  Environmental 
Health  Laboratory  Sciences,  desires  to 
enter  Info  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  with 
manufactiu^ra  of  analytic 
instrumentation  to  develop  and/or 
improve  the  technology  and  ruggedness 
of  analytical  systems  for  the 
measurement  of  blood  lead  In  childhood 
lead  poisoning  screening  programs.  The 
collaborator  and  CDC  will  jointly 
perform  research  aimed  at  the 
development  of  an  improved  blood  lead 
instrument  which  includes  Improving  the 
technique  of  anodic  stripping  voltametry 
(ASV)  (or  other  appropriate  technique) 
to  achieve  accuracy  and  precision,  low 
detection  limits,  instrument  ruggedness 
and  low  cost  for  the  measurement  of 
blood  lead  in  children.  The  CDC  will 
provide  technical  expertise,  consultation 
and  guidance,  reference  samples, 
analytical  support  and  product 
evaluation  and  testing. 

It  is  anticipated  that  all  inventions 
that  may  arise  from  this  CRADA  will  be 
jointly  owned  and  with  an  option  for  an 
exclusive  royalty-bearing  license  to  the 
collaborator  with  which  the  CRADA  is 
made.  The  CRADA  will  be  executed  for 
a  2-year  period  with  the  possibility  of 
renewal  for  another  2-year  period. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into  useful, 
marketable  products,  a  great  deal  of 
latitude  is  given  to  Federal  agencies  in 
implementing  collaborative  research.  As 
■  Federal  agency,  the  CDC  may  accept 
staff,  facilities,  equipment,  supplies,  and 
money  from  the  other  participants  in  a 
CRADA;  CDC  may  provide  staff, 
facilities,  equipment,  and  supplies  to  the 
project.  The  single  restriction  in  this 
exchange  is  that  CDC  may  not  provide 
funds  to  the  other  participants  in  a 
CRADA. 

SUPnAKKTAIIY  MFOfWUTKNC  This 
opportunity  is  available  until  30  days 
after  publication  of  this  notice. 
Respondents  may  be  provided  a  longer 
period  of  time  to  furnish  additional 
information  if  CDC  finds  this  necessary. 
For  additional  information  contact: 

Technical  Contact(s) 

Dayton  T.  Miller.  Ph.D.  or  Daniel  C. 
Paschal.  Ph.D..  Nutritional  Biochemistry 
Branch,  Environmental  Health 


Laboratory  Sciences,  Center  for 
Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control, 
1600  Qifton  Road  NE.,  Mailstop  F18. 
Atlanta,  GA  30333,  telephone  (404)  488- 
4579. 

Business  Contact 

Jim  Holler.  Ph.D..  Toxicology  Branch, 
Division  of  Environmental  Health 
Laboratory  Sciences,  Center  for 
Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control. 
1600  Clifton  Road  NE..  Mailstop  F17. 
Atlanta.  GA  30333,  telephone  (404)  488- 
4176. 

Applicants  will  be  judged  according  to 
the  following  criteria: 

1.  Soundness  of  the  analytic  approach 
and  research  plan: 

2.  Adequacy  and  technical 
capabilities  of  the  staff  to  develop  the 
desired  technique  and  product; 

3.  Abihty  to  develop,  produce,  market 
and  support  commercial  analytical 
instruments; 

4.  Evidence  of  scientific  credibility; 
and 

5.  Ability  to  complete  the  CRADA  in  a 
timely  fashion. 

This  CRADA  is  proposed  and 
implemented  under  the  1986  Federal 
Technology  Transfer  Act:  Public  Law 
99-502. 

The  responses  must  be  made  to:  R- 
Eric  Greene.  Technology  Transfer 
Coordinator.  Centers  for  Disease 
Control.  1600  Clifton  Road  NE.,  Mailstop 
A20.  Atlanta,  GA  30333. 

Dated:  |une  1. 199a 
Roboft  L.  FMtar, 

AcUng  Dinctor.  Office  ofProgrvm  Support 

Centers  for  Disease  Control. 

[FR  Doc.  90-13213  Filed  8-«-flft  8:45  •m] 
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Cooperative  Reeearch  and 
Development  Agreement 

AOtNCV.  Centers  for  Disease  Control 
(CDC),  Public  Health  Service,  HHS. 
action:  Notice. 


:  The  Centers  for  Disease 
Control  (CDC),  Center  for 
Environmental  Health  and  Injury 
Control,  Division  of  Environmental 
Health  Laboratory  Sciences,  Toxicology 
Branch,  announces  the  opportunity  for 
potential  collaborators  to  enter  into  a 
Cooperative  Research  and  Development 
Agreement  (CRADA)  to  evaluate  and 
commercialize  various  chlorinated 
aromatic  compounds  as  well  as 
isotopically  labeled  compounds  of 
environmental  interest.  These  materials 
were  prepared  by  CDC  in  response  to 


the  need  to  assess  the  public  health 
importance  of  such  compounds  in 
humans  and  the  human  environment 
and  consist  of  purified  single  compound 
standards,  mixtxu«s  of  various 
compounds,  and  crude  synthetic 
mixtures.  These  materials  are 
nonrenewable;  a  limited  quantity  is 
available.  The  recipient  of  this  material 
will  work  with  the  CDC  on  product 
evaluation  and  marketing  of  these 
materials  to  laboratories. 

It  is  anticipated  that  all  inventions 
that  may  arise  from  this  CRADA  will  be 
jointly  owned  with  an  option  for  an 
exclusive  royalty-bearing  license  to  the 
collaborator  with  which  the  CRADA  is 
made.  The  CRADA  will  be  executed  for 
a  2-year  period  with  the  possibility  of 
renewal  for  another  2-year  period. 

Because  CRADAs  are  designed  to 
facilitate  the  development  of  scientific 
and  technological  knowledge  into  useful, 
marketable  products,  a  great  deal  of 
latitude  is  given  to  Federal  agencies  in 
Implementing  collaborative  research.  As 
a  Federal  agency,  the  CDC  may  accept 
staff,  facilities,  equipment,  supplies,  and 
money  from  the  other  participants  in  a 
CRADA;  CDC  may  provide  staff, 
facilities,  equipment,  and  supplies  to  the 
project.  The  single  restriction  in  this 
exchange  is  that  CDC  may  not  provide 
funds  to  the  other  participants  in  a 
CRADA, 

tu^fUMCNTAirr  wrowMATiON:  This 
opportunity  is  available  until  30  days 
after  publication  of  this  notice. 
Respondents  may  be  provided  an 
additional  opportimity  to  furnish 
additional  information  if  the  CDC  finds 
this  necessary.  For  additional 
Information  contact: 
Technical  Contact(8):  Donald  Patterson. 
Jr..  PhD.  or  Jim  Holler,  Ph.D., 
Toxicology  Branch.  Division  of 
Environmental  Health  Laboratory 
Sciences,  Center  for  Environmental 
Health  and  Injury  Control  1600 
Qifton  Road,  NE,  Mailstop  Fl7. 
Atlanta,  GA  30333.  telephone  (404) 
48»-417a 
Business  Contact:  Jim  Holler,  Pfa.D.. 
Toxicology  Branch,  Division  of 
Envirormiental  Health  Laboratory 
Sciences.  Center  for  Environmental 
Health  and  Injury  Control  1600 
Clifton  Road,  NE..  Mailstop  F17. 
Atlanta.  GA  30333,  telephone  (404) 
488^176. 

AppIicanU  will  be  Judged  according  to 
the  following  criteria: 

1.  Adequacy  of  the  overall  approach 
based  on  the  materials  available  In  this 
program  and  respondents  corporate 
capabilities:  proposals  are  evaluated  on 
the  likelihood  for  the  successful 


distribution  of  these  materials  and  their 
incorporation  into  the  analytical 
measurement  process; 

2.  Adequate  documentation  of 
previous  successes  Including  the  scope 
of  the  projects  undertaken,  type  of 
products  or  materials  involved, 
collaborative  partners  (if  applicable) 
and  impact  on  the  laboratory 
community; 

3.  Evidence  of  a  safety  program  that  is 
available  for  use  in  the  agreement  with 
CDC:  appropriateness  of  the  safety 
program  for  the  proposed  materials 
production  or  preparation,  and  its 
adequacy  to  protect  Individuals 
involved: 

4.  Evidence  of  a  marketing  approach 
to  identify  and  reach  potential 
customers,  propose  products  and 
packaging,  and  propose  other  marketing 
features; 

5.  Evidence  of  a  licensing  agreement 
including  proposed  financial 
arrangements; 

6.  Adequacy  of  staff's  technical 
capability  to  develop  the  desired 
materials  in  conjunction  with  CDC  staff: 
and 

7.  Ability  to  develop,  produce,  market 
and  support  commercial  products. 

This  CRADA  is  proposed  and 
implemented  under  the  1968  Federal 
Technology  Transfer  Act:  Public  Law 
99-502. 

The  responses  must  be  made  to: 
R.  Eric  Greene.  Technology  Transfer 

Coordinator.  Centers  for  Disease 

Control  1600  Clifton  Road.  NE.. 

Mailstop  A20.  Atlanta.  GA  30333. 

Dated:  June  1. 199a 
Robwt  L  FottOT, 

Acting  Director,  Office  of  Program  Support. 
Centers  for  Disease  Control. 
(FR  Doc  90-13214  Filed  fr-«-9a  B:45  am] 
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Food  and  Drug  Administration 
(Docket  No.  90O-0t60I 

Premartcet  Testing  Quidellnea  tor 
Female  Barrier  Contraosptivs  Dsvloss 
Also  intsnded  to  Prsvsnt  Ssnialy 
Transmitted  Diseases;  AvaMabHty 

AOINCV:  Food  and  Drug  Administration 

HHS. 

action:  Notice. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  draft  guidance 
dociunent  "Premarket  Testing 
Guidelines  for  Female  Barrier 
Contraceptive  Devices  Also  Intended  to 
Prevent  Sexually  Transmitted 
Diseases."  This  draft  guidance 


document  addresses  the  preclinical  and 
clinical  testing  of  female  barrier 
contraceptive  devices  also  intended  to 
prevent  transmission  of  sexually 
transmitted  diseases.  FDA  prepared  this 
draft  guidance  document  to  expedite 
device  study  and  evaluation  for  market 
release. 

DATIS:  Coments  by  August  6, 199a 
AOONUSIS:  Submit  written  requests  for 
single  copies  of  the  draft  guidance 
document  "Premarket  Testing 
Guidelines  for  Female  Barrier 
Contraceptive  Devices  Also  Intended  to 
Prevent  Sexually  Transmitted  Diseases" 
to  the  Dockets  Management  Branch 
(HFA-305).  Rm.  4-62.  5600  FUhers  Lane. 
Rockville.  MD  20857.  Comments  and 
requests  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient  Send  two  self- 
addressed  adhesive  labels  to  assist  the 
branch  in  processing  your  requests. 
After  the  comment  period  shown  above, 
copies  of  the  docimient  will  be  available 
at  cost  from  the  Freedom  of  Information 
Staff  (HFI-35),  Food  and  Drug 
Administi-ation.  Rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857.  The 
draft  guidance  document  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 
KM  RWTHCR  mTOfttlATION  CONTACT. 

Lillian  L  Yin,  Center  for  Devices  and 
Radiological  Health  (HFZ-470),  Food 
and  Drug  Administratioa  1390  Piccard 
Dr..  Rockville.  MD  20850.  301-437-liaa 
su^n^MiNTAirr  mpormation:  This 
draft  guidance  document  addresses  the 
preclinical  and  clinical  testing  of  female 
barrier  contraceptive  devices  also 
intended  to  prevent  transmission  of 
sexually  transmitted  diseases  (STD's), 
including  acquired  immunodeficiency 
syndrome  (AIDS).  The  draft  guidance 
document  was  developed  on  August  25, 
1989.  at  an  open  public  meeting  of  the 
Obstetrics-Gynecology  Devices  Panel 
(the  Panel)  as  a  collaborative  effort  of 
experts  from  FDA.  the  National  Institute 
of  Child  Health  and  Human 
Development,  the  Centers  for  Disease 
Control  and  the  Panel  Involving 
substantial  interactive  dialogue  with  the 
public  audience,  as  well 

FDA  prepared  this  draft  guidance 
document  to  expedite  device  study  and 
evaluation  for  market  release  because  of 
the  profound  detrimental  effect  of 
human  immunodeficiency  vims  and 
AIDS  on  the  public  health  and  the 
general  need  for  this  type  of  device  in 
the  marketplace. 

The  draft  guidance  document  tends  to 
be  general  because  of  the  diversity  of 
devices  of  this  generic  type.  A 


manufacturer  should  develop  stiidy 
protocols  specific  to  its  device  with  the 
help  of  these  draft  guidelines.  During  the 
premarket  approval  application  review 
process,  FDA  will  evaluate  the  study 
protocol(s)  for  individual  contraceptive 
devices  on  a  case-by-case  basis. 

The  material(s]  and  design  of  the  new 
barrier  contraceptive  device  should  be 
thoroughly  studied  prior  to  beginning 
any  clincial  studies.  Results  from  the 
clinical  studies  must  support  the  safety 
and  effectiveness  of  the  new  barrier 
contraceptive  device,  i.e.,  its  risks  or 
undesirable  side  effects  and  its 
effectiveness  in  preventing  pregnancy 
and  transmission  of  STD's.  leading 
ultimately  to  a  risk-benefit  assessment 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  on  or  before 
August  8, 1990.  Comments  will  be 
considered  in  determining  if  changes  to 
the  draff  guidance  document  ara 
warranted.  Two  copies  of  any  comments 
should  be  submitted  except  that 
individuals  may  submit  one  copy. 

Dated  May  31.  igsa 
Ronald  C.  Churnnm. 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc  gO-lUOe  Filed  0-6-80:  8.45  am) 
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Health  Cars  Financing  AdmlnlstiaUon 
(IOA-4ttS-N] 


Msstmg  of  the  Advisory  Cound  on 
Social  Sscurtty 

AOINCv:  Health  Care  Financing 
Administiration  (HCFA).  HHS. 

action:  Notice  of  pubUc  meeting. 

lUMMAmr  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Conunittee 
Act  this  notice  announces  a  meeting  of 
the  Advisory  Council  on  Social  Security. 

DATIS:  The  meeting  will  be  open  to  the 
public  on  June  11, 1980  from  12  noon  to  9 
pjn.;  and,  on  June  IZ  199a  from  9  ajn. 
to  5  p.m. 

ADDWRlltl,  The  meeting  will  be  held  at 
the  Sheraton  CiysUl  Qty  Hotel  1800 
Jeffenon  Davis  Highway.  Arlingtoa 
Virginia  22202.  (703)  488-1111. 


KTKM  COHTACT^ 

Olga  Nelson.  Administrative  Officer. 
Advisory  Council  on  Social  Security, 
room  838-C,  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue, 
SW,  Washington,  DC  20201,  (202)  245- 
0217. 


Fadwal  Register  /  Vol.  55.  No.  110  /  Thursday.  June  7.  1990  /  Notices 


SUPP1UI»(T/UIV  MP0IMMT1OMC 
L  Pnipoas 

Under  section  7D6  of  the  Social 
Security  Act.  (he  Secretary  of  Health 
and  Human  Services  appoints  an 
Advisory  Council  on  Social  Security 
every  four  years.  The  Advisory  Council 
examines  issues  affcctinf  th«  S<M;iat 
Security  retirernent.  disabiiiiy  and 
survivors  insurance  programs,  as  weH  as 
the  Ihlcdicare  and  N4e<iicaid  prof^ams, 
which  were  created  under  the  Social 
St;curity  Act. 

In  additioH.  Secretary  Sullivan  has 
asked  the  Advisory  Council  sper ifically 
to  address  the  following: 
— The  adefjoBcy  of  the  Medfcare 

program  to  meet  the  hpahh  and  long- 
term  care  needs  of  otir  agpd  and 
disabled  propulations.  the  impact  on 
Medicaid  of  the  current  5nancing 
structure  for  long-term  care,  and  the 
need  tur  more  stable  health  care 
fi.nancing  for  the  aged,  the  dis.ibled. 
the  poor,  and  the  ininsured; 
—Major  Old- Age.  Survivors,  and 
Disability  Insurance  (OASLH) 
financing  i.ssues.  including  the  long- 
range  financial  statxis  of  the  program, 
relationship  of  OASD4  income  and 
outgo  to  budget  deficit  reduction 
efforts  under  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  latiS. 
and  projected  buildups  m  the  OASDI 
trust  f'lnds;  and 
Broad  policy  issues  in  Social  Security 
such  as  Ihe  role  of  Social  StTuntj  in 
overall  U  S.  retirement  incomes 
policy. 

The  CA)uncil  is  composed  of  12 
membtTs:  G.  Lawrence  Atkins.  Robert 
M.  Ball.  Phillip  Bnggs.  L<imiie  R.  fJnstuw, 
Theoilore  Cooper.  ]oha  T.  Dunlop.  Karen 
Ignaj^ni,  fames  R.  [ones.  Paul  O  .\eill. 
A.L    Pete"  Singleton.  lohn  J  Swrcney. 
and  Don  C.  WegmiiW:  and  the  Chair, 
Deborah  Steelman.  The  Council  is  to 
report  to  the  Secref.u^  and  Con/r'-s.s  by 
[.inuary  1.  IWn 

II.  .Agenda 

Thf  Council  will  discuss  rriu-  a! 
issues  related  to  heaHk  care  fin.incing 
rfforms.  The  Council  will  also  discuss 
th"  long  term  role  of  Social  Serunfy  and 
issues  and  options  reUted  to  bnnging 
(he  S«icial  Security  Piograri  into  Kmg- 
■(■nn  financial  balance. 

The  agenda  items  are  subject  to 
change  as  pnonties  dictate. 

ICldtrtlog  of  Fcdimii  Domestic  AMisUnca 
(*rn(;i.iiiu  No*.  13.714  Medical  AsMiUnce 
Pri>nram,  13.773  Mcdic^ire — Ho«pilMl 
Insurance:  tS  7T4  Med5r.ar»— Supple rTn»nUry 
Medical  fenrurance:  13.002.  Social  Semnty- 
OitabtlMT  btsaniiKe:  13.010  Socml  Seranry- 
Retiremenl  Insurance.  13  805  Social  S*'cunfy- 
Survivor's  Iniiurance) 


Dated  May  31.  1S60. 
Ann  LaB«A*. 

f  tecuftre  Dirvrtor.  Adr:sory  Coaucilon 

Sitciiil  Security. 

[FR  Doc.  90-13333  Filed  ft-d-fltt  B.'IS  am) 
■LUHQ  COOK  4tai>-0i-« 

Healtfi  Resource*  and  Senrfces 
Admlnietnition 

Final  DefinMkMW,  Review  Crttcrta, 
Funding  Prtortttea  and  Special 
Conaideraflon  tor  QranU  fw  llodel 
Educatton  Prolecta  tor  Haatth 
Profi 


The  Health  Resources  and  Services 
Administration  (URSA)  announces  final 
definitions,  review  criteria,  funding 
priorities,  and  special  consideration  for 
Grants  for  Model  Elducation  Projects  for 
Health  Professions  authorized  under  the 
authority  of  section  7a8(b)  .>('  the  Public 
Health  Service  Act.  as  amended  by 
Public  Law  100-607. 

Section  7881b)  of  the  Public  Htallh 
Service  Act  authorizes  grants  to  any 
accredited  health  professions  institution 
or  any  other  public  or  private  nonprofit 
entity  located  in  a  Slate  for  the 
development  and  implementaion  of 
model  education  projects  for  health 
professions,  including  allied  health,  in 
arras  such  as  faculty  and  curriculum 
dt'%rlppment,  and  development  of  new 
clinical  training  sites 

lYoyects  supported  under  this  progrim 
m.iy  be  divprse  in  nature  to  the  extent 
that  they  fall  withm  the  statutory 
purpose  of  section  78fl(b).  as  described 
above  Examples  include  model  projects 
pert. lining  to: 

(1)  Educntiona!  outcomes: 

(2)  Development  of  new  clirm  .il 
training  sites; 

(3)  Faculty  development. 

(4)  Teaching  techniques: 

(5)  Cross-discipline  curriculum 
development;  and 

(6)  Information  science. 

The  regulations  codified  at  42  CFK 
part  57,  subpart  NN  apply  to  granf.i 
awarded  under  section  78<!tb). 

Statutory  FModiiif  Preference 

In  determining  the  order  of  funding  of 
competing  applications  which  have  been 
recommended  for  approval,  a  funding 
preference  will  be  given  to; 

AppliuiMuna  (rom  tchuoU  of  medicnie. 
oslpopdthic  medicine,  denliatry.  veternary 
niedicme.  optometry,  pharmacy  podiafnc 
medicine,  publte  health,  chiroprartic.  allied 
heallh,  and  graduate  program*  a(  pubirr  an<l 
nonprufit  private  ichool*  m  Ikaaith 
adnitniatratiun  and  chmcai  paycJiolofiy  By 
ttaluta.  at  leaat  75  percent  of  ibm  binds 
appmprtHted  under  the  authority  of  aectiun 
738(b)  muat  go  to  healTtl  professiona 
inatitutinna  and  allied  health  institutions. 


Proposed  definitions,  review  criteria, 
funding  priorities  and  special 
consideration  were  published  in  the 
Federal  Register  on  March  30, 1990  (FR 
12t3G3)  for  public  comment.  No 
comments  were  received  during  the  30- 
day  comment  period.  Therefore,  as 
proposed,  the  definitions,  review 
criteria,  funtfing  priorities  and  special 
consideration  will  be  retained  as 
follows: 

Final  Definitions 

Allied  health  professionai  is  one  as 
defined  in  section  701(13}  of  the  Public 
Health  Service  Act. 

Clinical  training  site  neans  a  distinct 
facility,  or  unit  of  a  distinct  facility,  in 
which  inpatient  or  outpatient  healtii 
services  are  provided  and  in  which 
health  professions  trainees  and 
providers  may  receive  basic  or 
continuing  education  during  the 
provision  of  those  services. 

Faculty  development  means  the 
systematic  training  of  faculty  to  increase 
their  competence  in  teaching  alcills  and 
in  other  areas  related  to  academic 
responsibilities. 

Accredited  health  professions 
institutions  means  schools  of  medicine, 
dentistry,  osteopathic  medicine, 
pharmacy,  optometry,  pediatric 
medicine,  veterinary  medicine,  public 
health,  and  chiropractic  as  defined  in 
section  701(4)  of  the  Act.  and  schools  of 
allied  health  as  defined  in  section 
701(10)  of  the  Act  which  are  located  in 
Sta»es  as  defined  in  section  701(11)  of 
the  Act  and  which  are  accredited  as 
provided  in  section  701(5)  of  the  Act. 
The  term  also  includes  a  "graduate 
program  in  health  adniinistration'  and  a 
"graduate  program  in  clinical 
psychology"  as  defined  in  section  701(4) 
of  the  Act. 

Model  education  project  means  a 
project  that  exists  for  the  purpose  of 
designing  and  implementing  an 
educational  model  or  prototype  which 
can  be  applied  to  multiple  settings, 
disciplmes.  and  institutions. 

Final  Review  Criteria 

The  HRSA  wl!  review  applications 
tailing  into  consideration  the  foHowing 
factors: 

(1)  The  degree  to  which  the  prrpoied 
project  adequately  responds  to  the 
intent  of  section  7T88(b)i; 

(2)  The  extent  to  which  the  rationiJe 
and  specific  objectives  of  the  project  are 
based  upon  a  well-documented  needs 
assessment  of  the  issue(s)  to  be 
addressed: 

(3)  The  extent  to  which  the  rationale 
and  objectives  of  the  project  are 
innovative  in  nature; 
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(4)  The  ability  of  the  project  protocol 
to  result  in  educational  models  which 
can  be  used  for  multiple  disciplines  in  a 
variety  of  institutional  settings  and 
which  can  be  evaluated  for  their 
effectiveness; 

(5)  The  adequacy  of  educational 
facilities  and  clinical  training  settings  to 
accomplish  the  objectives  as  stated; 

(6)  The  adequacy  of  organizational 
arrangements  involving  health 
professions  institutions  and  other 
organizations  necessary  to  carry  out  the 
project; 

(7)  The  adequacy  of  the  qualifications 
and  experience  of  the  project  director 
and  staff  in  the  pertinent  professional 
areas; 

(8)  The  administrative  and  managerial 
ability  of  the  applicant  to  carry  out  the 
proposed  project  in  a  cost-effective 
manner, 

(9)  The  adequacy  of  the  evaluation 
strategy  to  assess  the  project 
effectiveness  and  outcomes  and  its 
impact  on  trainees,  if  applicable;  and 

(10)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis. 

Final  Funding  Priorities  for  Fiscal  Year 
1990 

Funding  priority  will  be  given  to  the 
following: 

(1)  Applications  which  emphasize 
outcome  measurements  for  health 
professions  education  to  assist  health 
professions  schools  in  the  evaluation  of 
faculty  effectiveness  and  instructional 
methodology, 

(2)  Applications  which  emphasize 
alternative  approaches  for  selecting  or 
developing  new  clinical  training  sites  for 
students,  residents  or  practitioners. 

(3)  Applications  incorporating  a 
sensitivity  to  the  needs  of  special 
populations  and  geographic  areas  (such 
as  multicultural  or  ethnic  elderly,  rural 
and  other  under8er\'ed  geographic  areas, 
physically  and  emotionally  disabled, 
substance  abusers,  needs  of  persons 
with  HIV/AIDS  infection,  and  the 
chronically  ill)  and  curricular  changes 
responding  to  new  drugs  and  advanced 
therapies  for  treating  or  managing  these 
conditions. 

(4)  Applications  emphasizing 
computer  technology  and  information 
transfer  in  teaching  or  health  care 
delivery. 

Final  Special  Consideration  for  Fiscal 
Year  1990 

Special  consideration  will  be  given  to 
applications  for  investigator-initiated 
projects  that  will  involve  two  or  more 
disciplines. 

This  program  is  listed  at  13.190  in  the 
Catalog  of  Federal  Domestic  Assistance. 
II  is  not  subject  to  the  provisions  of 


Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100), 

Dated:  |une  1, 1990, 
Robert  G.  Hannon. 

Administrator. 

[FR  Doc  13210  Filed  6-«-e0:  B:4S  am] 
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National  Inttttutaa  Of  HMlth 

National  Eya  Inatituta  (NEl);  Meeting  of 
the  National  Adviaory  Eye  Cound 
(NAEC) 

Pursuant  to  Public  Law  92-403,  notice 
is  hereby  given  of  the  meeting  of  the 
NAEC  NEl.  June  14. 199a  Building  310. 
Conference  room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland 

The  NAEC  will  be  open  to  the  public 
from  8:30  a.m.  until  approximately  11:30 
a.m.  on  Thursday,  June  14.  Following 
opening  remarks  by  the  Director,  NEL 
there  will  be  presentations  by  the  staff 
of  the  Institute  concerning  Institute 
programs  and  various  research 
assistance  mechanisms.  Attendance  by 
the  public  at  the  open  session  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees,  552b(c)(4)  and  552b(c)(6), 
title  5.  U.S.C.  and  section  10(d]  of  Public 
Law  92-463.  the  meeting  of  the  NAEC 
will  be  closed  to  the  public  irom 
approximately  11:30  a.m.  until 
adjournment  on  June  14  for  the  review. 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  %vith  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Lois  DeNinno,  Committee 
Management  Officer,  National  Eye 
Institute.  Building  31,  room  6A06. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892.  (301)  496-9110.  will 
provide  a  summary  of  meeting,  roster  of 
committee  members,  and  substantive 
program  information  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  Nos.  13.867.  Retinal  and  Choroidal 
Diseases:  13.868.  Anterior  Segment  Diseases 
Research:  and  13J71.  Strabismus,  Amblyopia 
and  Visual  Processing:  National  Inatitutes  of 
Health] 

Dated:  May  30. 1990. 
Betty  ).  Be\'srids«, 

Committee  Management  Officxr,  NIH. 
[FR  Doc.  90-13296  Filed  6-«-eO:  8:45  am) 
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DEPARTMENT  OF  HOUSMiO  AND 
URBAN  DEVELOPMENT 

Offloa  of  tfia  Qanaral  Counaal 

IDoekel  Na  D-M-a20;  m-2M>-0-01| 

Complaint  Procoaaing  Prooaouraj 
uaiegaDon  oi  Aumomy  n  nagNinai 
Counaal  Under  ttia  Fair  Houaing  Act 

AQCNCY:  Office  of  the  General  Counsel 
HUD. 

ACTION:  Notice  of  delegation  of 
authority. 


:  24  CFR  part  103  contains  the 
complaint  processing  procedure  under 
tide  Vni  of  the  Civil  Ri^ts  Act  of  1966 
(the  Fair  Housing  Act).  Section 
103.400(a)  requires  the  General  Counsel 
to  determine  whether  reasonable  cause 
exists  to  believe  that  a  discriminatory 
housing  practice  has  occurred  or  is 
about  to  occur  following  the  completion 
of  HUD's  investigation  of  the  complaint, 
if  the  parties  have  not  entered  into  a 
conciliation  agreement  under  f  103.310. 
If  reasonable  cause  is  found,  the 
General  Counsel  must  immediately  issue 
a  charge  under  1 103.405  on  behalf  of  the 
aggrieved  person,  and  notify  the 
aggrieved  persons  and  the  respondent  of 
this  determination  by  certified  mail  or 
personal  service.  (24  CFR 
103,400(a)(l)(i)).  If  the  General  Counsel 
determines  that  no  reasonable  cause 
exists  the  General  Counsel  is  required 
to:  issue  a  short  and  plain  written 
statement  of  the  facts  upon  which  the 
General  Counsel  has  based  the  no 
reasonable  cause  determination;  dismiss 
the  complaint;  notify  the  aggrieved 
person  and  respondent  of  the  dismissal 
(including  the  written  statement  of 
facts);  and  make  public  tiisclosure  of  the 
dismissal  (24  CFR  103.400(a)(l)(ii)).  If 
the  General  Counsel  determines  that  the 
matter  involves  the  legality  of  any  State 
or  local  zoning  or  land  use  law  or 
ordinance,  the  General  Counsel  in  lieu 
of  making  a  determination  regarding 
reasonable  cause,  must  refer  the 
investigative  materials  to  the  Attorney 
General  for  appropriate  action  under 
section  814(b)(1)  of  the  Fair  Housing 
Act.  and  must  notify  the  aggrieved 
person  and  the  respondent  of  this  action 
by  certified  mail  or  personal  service.  (24 
CFR  103.400(a)(2)). 

This  notice  delegates  certain  authority 
for  functions  in  24  CFR  103.400(a) 
described  below  from  the  General 
Counsel  to  the  ten  Regional  Counsel 
The  delegation  includes  all  complaints 
for  which  the  Assistant  Secretary  or  his 
or  her  designee  has  recommended  a  no 
reasonable  cause  determination,  except 
for  complaints  which  involve:  (1)  An 


23302 


Federal  Register  /  Vol.  55.  No.  110  /  Thurgday.  Jime  7.  1900  /  Notices 


allegation  of  diacrirajnatian  aa  the  basis 
of  familial  statin  where  the  reasonabie 
cause  determination  would  require  a 
conclusion  aa  to  wiKther  tie  bonsaig  is 
exempt  as  housing  for  older  persons:  (2) 
the  applicatioa  ot  m  restriction  regarding 
the  maximum  number  of  persons 
pcrmirted  to  occnpy  a  dwelling:  (3)  an 
allegation  of  dtscrnninatron  based  on 
handicap  where  the  reaflonaWe  cmnn 
dererminalion  would  require  a 
conclusion  regarding  reasonable 
accommodation  or  modification,  or  the 
design  and  construction  requirements 
(see  24  CVR  part  ICX).  subpart  D);  (4)  the 
legality  of  any  State  or  local  xoiuiig  or 
Other  laml  use  law  or  ordinance;  (5)  the 
Departnu-nt  named  as  a  respondent;  and 
(bj  an  inilitilion  by  the  Secretary,  The 
Regional  Counsel  are  delegated  the 
following  authunty  for  covered 
complaints  Filed  within  their  respci  tive 
regions;  (1)  To  review  complaints  to 
determine  if  no  reasonable  cause  exists 
to  believe  that  a  discriminatory  hou.sing 
practice  has  occurred  or  is  about  to 
occur  (2)  to  make  a  drtermination.  in 
appropriate  cases,  that  no  reaionable 
cause  exist*  with  respect  to  such 
complaints:  (3)  to  issue  a  short  and  plain 
wntten  statemeat  of  the  ficts  upon 
which  the  Regional  Counsel  has  based 
the  no  reasonable  cause  deferminalion: 

(4)  to  dismiss  the  compUinta  based  on 
the  no  reasonable  cause  determination. 

(5)  to  notify  the  aggneved  pt>rson  a:'ii 
the  respondent  of  the  dismissal 
(including  the  written  statement  of 
facts);  and  (fi)  to  make  public  disi  Insure 
of  the  dismissal. 

Where  a  complaint  involves  complex 
farts  or  novel  issues  of  law.  Regional 
Counsel  may  consuh  with  the  Office  of 
General  Ctmnsel  concerning  fact  issues 
and,  as  a  result,  may  refer  the  compfainf 
to  the  Office  of  Genera!  Counsel  fcir 
determination 

EFFicnvi  date:  |uly  l.  1990 
FOR  nifiTMCJi  mfonMA-nom  contact. 
Karen  A.  Osterloh,  Office  of  the  General 
Counael.  Ri>oiQ  tt23a,  Depi*rtment  of 
Housing  cind  Uiiun  Developnu'nt.  461 
Seventh  Street.  SW  .  W*«hinglon.  DC 
254ia  Telephone  (202)  TOfl-Oira  (This  is 
not  a  toll  free  nttmh*:r.)  The  toll-free 
TDD  number  m  1-4WO-756-J303. 
ocLC«ATio«  or  jMiTHOMrrv:  The 
i!  legaliun  imiudes  ail  compidmts  for 
whi(  h  the  Assistant  Secretary  or  his  or 
her  demgnee  has  rfxoRunemJed  a  no 
reasonaide  caase  determmation,  excrpi 
for  complaints  which  involve:  (1)  An 
al!exd»uxi  of  ilisMTrimmatioo  on  the  basis 
of  f.iniiiial  slfitiia  where  the  reJSoni*ble 
cause  i]«-lerminjtion  would  require  • 
cont;lu»ioD  its  lo  whether  the  housing  i* 
exempt  a-;  housing  for  older  persons;  f2) 
the  .t.'fiti'  .iftiins  of  a  restriction 


regarding  the  maxiimrai  number  of 
persona  permitted  to  occapy  a  dweUiny 
(3)  an  allegation  of  diauiawaahow  based 
on  handicap  where  the  reasonable  cause 
determination  would  require  a 
conclusion  regarding  reasonable 
accommodation  or  modiRcation,  ot  the 
design  and  construction  requirements 
(see  24  CFR  Part  1(X).  Subpart  D):  (4)  the 
legality  of  any  State  or  local  zoning  or 
other  land  use  law  or  ordinance:  and  (5) 
the  Department  aaaied  as  a  respoiukiU; 
and  (6)  an  initiation  by  the  Secretary. 
With  respect  to  covered  conM)taints,  the 
General  Counsel  delegates  to  the  ten 
Regional  Counsel,  the  authority: 

1.  To  review  complaints  to  determine 
if  reasonable  cause  exists  to  believe  that 
a  discnmixiatory  housing  practice  has 
occurred  or  is  about  lo  occur. 

2.  To  determine  that  no  reasonable 
cause  exists  wi»h  respect  to  such 
ciunplaints; 

3.  To  issue  a  short  and  plain  wntten 
statement  of  the  facts  upon  which  the 
Regional  Counsel  has  based  the  no 
reasonable  cause  determination; 

4  To  dismiss  the  comptainf  based  on 
the  no  rt.-asonable  cause  determination; 

5.  To  notify  the  aggneved  person  and 
the  respondent  of  the  dismissal 

(:ni  luding  the  wntten  statement  of 
f.icts);  and 

6.  To  make  public  disclosure  of  the 
dismissal. 

Where  a  complaint  mvulves  complex 
facts  or  novel  issues  of  law.  Regional 
Counsel  may  consolt  with  the  Office  of 
General  Counsel  concerning  fact  issues 
and.  as  a  result,  may  refer  the  complaint 
to  the  Office  of  General  Counsel  for 
determination. 

Datrd  May  14.  V*in 
Frank  Keating, 
Cenrmfr  •■..-risrf. 

[[■■R  Doc  90-13151  Fileii  6-*-9a  8  45  .imi 
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Office  of  Admtnlstratton 
(Docket  No.  M~M-3M5| 

Subrntesion  of  Propo—d  Mormatton 
CoUM:tk>a«  to  OII8 

aocnCY:  Office  of  Administration.  HIID. 
action:  Notices 


SUMMAMV:  The  propoeed  information 
collection  requirements  described  below 
have  been  subrnttted  to  the  Office  of 
M.inagem^nf  and  Bwiget  fOMB)  for 
review,  as  re(juired  by  the  Paperwork 
Reduction  Art  The  Department  is 
soliciting  publii  comment  on  the  strbject 
propos.ils. 

Aooncncs:  In  te  rested  p*?rsons  are 
invited  to  siihmit  comment  regarding 


these  proposals.  CommeBts  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Scott  Jacobs.  OMB  Desk  Officer. 
Office  of  Management  and  Bud^t.  New 
Executive  Office  Building.  Washington, 
DC  20503. 

FOft  FURTHM  INFOAMATKMI  CONTACr. 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451  7lh  Street.  SW.. 
Washington.  DC  2D410.  telephone  (202) 
708-0050. 

This  is  not  a  toll-free  number.  Copies 
of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  propcmals 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U  S.C.  chapter  35). 

The  Notices  list  the  following 
information:  (l)The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  ag«?ncy  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Dcpa.'tment. 
AUTMORrfY:  Section  3507  of  the 
Paperwork  Reduction  Act  44  U.S£. 
3507:  section  7(d)  of  the  Department  sf 
Housing  and  Urban  Development  Act 
42  use.  3535(d). 

Dated.  Mdy  31.  I'JBO. 
joko  T  Murphy. 

Ihrtntor  1::^  iniic:,on  Polit  y  urd  .Kfarwgf/rn'nt 
Dnisicn 

Submission  of  Proposed  Informatioo 
Collection  lo  MOB 

Proposal:  Proposed  Rule  lo  Revise 
Regulations  for  the  Allocation  of 
Housing  Assistance  Funds  in  24  CFR 
791-204.  FR-l«e8-P-03. 

Offtce:  Housing. 

Deitcription  of  the  Need  for  tfte 
Information  and  its  Proposed  Use: 
Section  791-204  allows  local 
governments  to  comment  on 
applications  submitted  to  the 
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Department  for  housing  assistance  and 
to  comment  on  their  coniistency  with 
the  city's  Housing  Assistance  Plan. 


Form  Number.  None. 
Respondents:  State  or  Local 
Governments. 


Frequency  of  Submission:  On 
Occasion. 
Reporting  Burden: 


fMpondsnts 

Fraquancy  ol      ^ 

Hourapar 

fwponss 

hom 

Information  Coioctton 

.._ _ _                       140 

240 

1 

1 

< 
8     ' 

2S0 

Section  B  r^iih  aliia  «id  VouAaiB     „. 

4«0 

Total  Estimated  Burden  Hours:  780. 
Status:  New. 

Contact  lohn  Field.  HUD.  (202)  428- 
0751.  Scott  Jacobs.  OMB,  (202)  395-«880. 

Date:  May  31. 1900. 
Proposal:  Notice  to  Proceed. 
Office:  Publice  and  Indian  Housing. 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Notice  to  Proceed  is  the  official  PHA 
order  directing  the  contractor  to 
commence  construction  on  a  public 
housing  project  It  establishes  the  date 
the  construction  starts,  the  number  of 
days  for  constniclion  completion,  the 


Nun^Mr  of 


date  of  completion,  and  the  name  of 
project  contracting  officer. 

Form  Number.  None. 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Fragusncy  of 


Hours  par 
rasponaa 


Amiai  Raporttng . 
Racordkaapvig  — 


111 
111 
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horn 


773 
774 


Total  Estimated  Burden  Hours:  55. 
Status:  Reinstatement 
Contact-  William  Thorson.  HUD  (202) 
755-6480.  Scott  Jacobs.  OMB,  (202)  395- 

esaa 

Date:  May  31. 1990. 

[FR  Doc.  90-1314a  Filed  6-6-00:  8:45  am) 
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(Docket  Na  N-90-3096] 

Submission  of  Proposed  Infonnation 
CollMtlon  to  OMB 

AOENCY:  Office  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  infonnation 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

AOORCSS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Scott  Jacobs,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy.  Report*  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street  SW.. 
Washington.  DC  204ia  telephone  (202) 
708-0050. 

This  is  not  a  toll-free  number.  Copies 
of  the  proposed  forms  and  other 
available  documents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 

SUPPICMENTARV  MFORMATION:  Tbe 

Department  has  subnutted  the  proposal 
for  the  collection  of  informatioa  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  Usts  the  following 
infonnation:  (1)  The  title  of  the 
information  collection  proposal  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal:  (B)  bow  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  Is  new  or  an  extension. 


reinstatement  or  revision  of  an 
infonnation  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

AHthoritr  Section  3507  of  the  Paperwork 
ReducUon  Act  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  US.C.  3535(d). 

Dd'ed:  May  3a  199a 
lohn  T.  Murphy, 

Director.  InformoUon  Pot  icy  and  Manoftemeat 
Division. 

Proposal:  Survey  of  formaldehyde 
levels  in  manufactured  homes. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  This 
request  to  survey  formaldehyde  levels  in 
manufactered  homes  will  monitor 
emission  levels  in  150  manufactured 
homes  constructed  since  February  11, 
1985.  the  effective  date  of  the 
Department's  formaldehyde  control 
requirements  for  polywood  and 
particleboard  panels. 

Form  Number  None. 

Respondents:  Individuals  or 
households. 

Frequency  of  Submission:  On 
occasion. 

Reporting  Burden: 
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Foto«*u>  totting 

On  MM  Md  momonng.. 
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100 


Total  Estimated  Burden  Hours:  400. 

Status:  New. 

Contact  Richard  A.  Mendlen.  HUD. 
(202)  706-1920:  Scott  Jacobs.  OMB.  (202) 
395-6880. 

Dale:  May  3a  1990 
|FR  Doc  90-13149  Filed  6-6-9a  &45  am) 


Offic*  of  the  AMtetant  Secretary  for 
Fair  Housir>g  and  Equal  Opportunity 

(Docket  Mo.  D-90-«1»;  FR-2797-O-01 1 

Ravocatlon  of  Authority  to  Award  and 
Admlnistar  Discretionary  Assistance 
Awards  Under  the  Community  Klousing 
Resource  Board  Program 

AOCNCy:  Office  of  the  Assistant 

Secretary  for  Fair  Mousing  and  Equal 

Opportunity,  HUD. 

AcnOM:  Notice  of  revocation  of 

authority. 


:  By  notice  published  January 
29. 1988  (53  FR  2847).  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  as  the  Administrator  of  the 
Community  Fiousing  Resource  Board 
Program,  redelegated  to  the  Regional 
Administrators-Regional  Housing 
Commissioners  and  the  Regional 
Directors  of  Fair  Housing  and  Equal 
Opportunity  the  authority  to  award  and 
administer  cooperative  agreements  and 
grants  under  the  Community  Housing 
Resource  Board  Program.  Today's  notice 
revokes  that  redelegation. 
EFFlCnVl  DATE  May  29,  1990. 
FOM  PUnTHCR  MFOMNATIOM  COMTACT: 
Florence  L  Maultsby.  Director.  OfHce  of 
Voluntary  Compliance.  Office  of  Fair 
Housing  and  Equal  Opportunity,  room 
5244,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410.  Telephone  (202) 
708-2007  (This  is  not  a  toll-free 
number  ) 

•Urt>l£MCMTARY  INFOMMATION:  By  notice 
published  January  2$J.  IWfl  {S3  FR  2647), 
the  Ai.ii9tant  S»*(.riMar>  for  Fair  Huu-sing 
and  F.jual  Opportunity  redelegated  the 
aulhority  to  award  and  administer 
cooperative  ajjrermenis  and  grants,  and 
lo  make  r*-!atfd  di-(  isions.  under  the 
Fair  Mousing  .Xssistance  Program  for 
Type  I  noncomfH'titive  funding  and  the 
Community  Mousing  Resouri  e  Bo.ird 


Program,  to  the  Regional 
Administrators-Regional  Housing 
Commissioners  and  HUD  Regional 
Directors  of  Fair  Housing  and  Equal 
Opportunity.  This  notice  revokes  that 
part  of  the  redelegation  of  authority 
which  pertains  to  the  Community 
Housing  Resource  Board  Program 
because  HUD  has  decided  to  centralize 
the  CHRB  program  for  policy  guidance. 
The  authority  lo  award  and  administer 
cooperative  agreements  and  grants 
under  the  Community  Housing  Resource 
Board  Program  (24  CFR  part  120)  is  now 
retained  by  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity. 
The  remainder  of  the  redelegation  of 
authority  pertaining  to  the  Fair  Housing 
Assistance  F^gram  for  Type  I- 
noncompetitive  funding  continues  in 
effect. 

Revocatioa  of  Authority 

The  authority  redelegated  to  the 
Regional  Administrators-Regional 
Housing  Commissioners  and  HUD 
Regional  Directors  of  Fair  Housing  and 
Equal  Opportunity  to  award  and 
administer  cooperative  agreemetns  and 
grants  under  the  Community  Housing 
Resource  Board  Program  (24  CFR  part 
120)  which  was  published  in  the  Federal 
Register  on  January  29. 1988.  at  53  FR 
2647.  is  revoked. 

Autlwrity:  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
use.  3535(d|). 

Dated;  May  29.  1990 
Gordon  MansHeld. 

Assistant  Sfcn-tary  for  Fair  Housing  and 
Equal  Opportunity 

[FR  Doc  90-13152  Filed  R-6-90;  8.46  am) 
MUJNQ  COOC  *n9-n-m 


DEPAimiEMT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

|O«-014-»4-M10-02:  OPO-267J 

Lakevtew  District  Multiple  Use 
Advisory  Council  Tour  and  Meeting 

AOCMCY:  DuriMu  of  lujnd  Management. 

Intenor 

ACTION:  Notice  of  a  date  for  a  meeting 

and  tour  of  the  Lakevtew  District 

Multiple  Use  Advisory  Council. 


nuMMAirr  The  Lakeview  District 
Multiple  Use  Advisory  Council  will  be 
meeting  on  June  28  and  29.  A  tour  is 
planned  for  June  28  which  will  highlight 
forestry  issues  in  the  Klamath  Falls 
Resource  Area.  The  tour  will  leave  the 
Klamath  Falls  Resource  Area  Office  at 
2795  Anderson,  #25  at  10  a.m.  The 
Council  w\\l  reconvene  at  8  a.m.,  June  29 
at  the  Klamath  Falls  Resource  Area 
Office  for  presentations,  discussion  and 
possible  recommendations  on  guidelines 
for  future  fire  rehabilitation  tn  the 
Lakeview  District. 

The  public  is  invited  to  attend  the 
meeting  and/or  the  tour,  but  must  notify 
the  Lakeview  District  Office  by  June  24. 
1990  so  transportation  arrangements  can 
be  made. 

FOR  nmTHEJI  INFOfMATIOM  CONTACT: 
Reneee  Snyder.  Public  Affairs  Officer. 

Lakeview  District. 
Bureau  of  Land  Management,  P.O.  Box 

151. 1000  South  Ninth  Street. 

Ukeview.  OR  97630.  (503)  974-6110. 
Judy  EUen  Nalsoo. 
District  Manager 
[FR  Doc.  90-13190  Filed  6-6-flO;  R-45  amj 

■LUMQCOOC  4ai«-Sl-M 


(CO-OSa-4212-13] 

Realty  Action;  Fremont,  CO 

AOCNCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action 

addressing  a  proposal  to  exchange 

private  land  for  public  land  in  Fremont 

County.  Colorado 

summary:  The  following  described 
private  land  has  been  offered  to  the 
BLM: 

Sixth  Princi|Ml  Meridian 

T  16  S..  R.  MW. 

Sec.  22;EW.  EWWi^: 

Sec.  23:  SWV«NWV«,  W<4SWV<i. 
T.  17  S..  R.  68  W  . 

Sec  17:  NEW 

Totaling  760  acres  in  Fremont  County. 

In  exchange  the  following  described 
public  land  has  been  selected  by  the 
proponent; 
Sixth  Principal  MeridUn 

T  17S..  R.  68W. 
Si-'c  11  SEV«SWV«.  SWV«SEV«; 
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Sec.Z1:NWy4SE%: 

Sec27:SWy«; 

Sec  28:  NEy4SEV4: 

Sec  34:  NViNWVi.  SWViNWWi. 

TolaUng  440  acres  In  Fremont  County. 

The  purpose  of  the  exchange  is  to 
consolidate  public  ownership  in  the  area 
of  Beaver  Creek  Wildemesf  Study  Area 
and  to  exchange  inaccessible  public 
land  for  accessible  private  land. 

DATES:  Comments  will  be  accepted  until 
July  23, 1990. 

ADDRESS:  Known  interested  parties  will 
be  mailed  a  notice  on  this  proposal.  All 
persons  may  submit  comments  to  the 
BLM  District  Manager  at  P.O.  Box  2200. 
Canon  City.  Colorado  81215-2200. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Hallock.  BLM,  Royal  Gorge 
Resource  Area,  (719)  275-0631. 

SUPPLEMENTARY  INFORMATION:  The 

public  land  being  disposed  of  lies  west 
of  State  Highway  115,  ten  miles 
northeast  of  Penrose,  Colorado,  and 
near  Table  Mountain  and  Patton 
Canyon.  The  private  land  being  acquired 
is  in  two  parcels,  one  near  the  main 
entrance  to  the  Beaver  Creek  State 
Wildlife  Area  ten  miles  north  of 
Penrose.  Colorado,  and  the  second, 
adjacent  to  the  east  fork  of  Beaver 
Creek  on  the  Fremont/Teller  county 
line. 

The  publication  of  this  notice 
segregates  the  public  lands  described 
above  from  the  public  land  laws, 
including  the  mining  laws,  but  not  from 
e  tchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  for  a  period  of  2  years  from 
the  date  of  first  publication. 
Donni*  R.  Spark*. 
District  Manager 
(FR  Doc.  90-13193  Filed  6-6-90;  845  am) 
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INV-930-00-4212-181 

Realty  Action;  Sale  of  PubNc  Lands  In 
Clarfc  County,  NV 

Public  Law  96-586.  enacted  December 
23. 1980,  authorizes  and  directs  the  sale 
of  certain  public  lands  in  and  around 
Las  Vegas.  Nevada.  The  following 
described  lands  have  been  determined 
to  be  suitable  for  sale  utilizing 
competitive  procedures,  at  not  less  than 
fair  market  value.  The  lands  will  not  be 
offered  for  sale  until  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 


Pw- 

No. 


SarMNa 


Acrea 


81-01 
81-02 

81-03 
81-04 
81-05 

81-07 
81-09 
81-11 
81-12 
81-13 
81-14 
81-15 


81-16 
81-17 
81-18 


81-19 
61-21 


81-22 
81-23 

81-24 
81-25 
81-28 

ei-27 

61-28 


8'-29 
81-30 
81-31 


T.  20  S., 

K-33S01 
N-33502 


N-33S03 
H-33S04 
N-33505 
T.  20,  : 

N-33507 
N-33509 
»*-33511 
M-33512 
N-33513 
N-33614 
N-33515 


N-33516 
N-33517 
N-33618 


N-33519 
W-33521 


^*-33522 
t4-33£.23 

N- 33524 
N-33525 
N-33526 

N-33527 
N-33628 


N-33529 
H-33530 
N-33531 


81-32  ;  N-33532 
81-33  N-33533 
81-34  r+- 33534 
81-35     N-33535 


81-36 
81-37 


81-39 


81-40 


81-41 


81-42 

81-43 
81-44 
81-46 

81-47 


81- 


N-33536 
N-33537 


H-33539 


H-33540 


N-33541 


N-33542 

N-33543 
r*-33544 

N-33546 

N-33547 


N- 33548 


R.  60  E..  Swtion  4 

NEViNEV<iSWV<.SWW 
NWV^NWV^ 

SWWSWV^. 
SEVlNWWSWViSWW 
SEWSWSitSWV4SW^  . 
NWWNEWSEWSWV^ 
R.  60  E..  Section  9 

NWNWV4NEV4NEV4... 

EViSEViNEWNEV. 

SEV4SEV4NWV4NEV1 

SWV.NEVI.NWV4NEV. 

NEV4NWUiNWy4NEV4 

NEV4NEV4NEV4NW'* 

SWV4NW^<lNEy4. 

WV%SEV<i 

NWV4NEV4 
SWW.SEV4NEV4NWV4- 
NWSWV4NEV.NWV4... 
SEV«NEy.NWV4NWV« 

,  SWMiNWV4 

NEViNWy.. 
NV4NE^NWV.NW''4 
SWNWV,NW''4NW%, 

NVkSWVi 

NW''4NWy4. 
SViSEV4NWHNWV4... 
NWV«NEV4 

SWV,NWV4. 
WVtNWV.SW>-4NWV4 

N^swv4swv4^lwv^ 
SWNEV4SWV.NWV4, 

SEV<.SWV4N-*yi 

WWNWV4SEV4NWV4 
SEV4NWV4SEWNWV, 

NEViSWV* 

SEV,NW"4. 

S'^NEv.SEv.NWv, I 

NEV4SEV4SE'4NWVi...| 
NWV4NW'4  I 

SWV4NEV..  I 

SWV,NE'.4SWWNEV,  .| 
NWSW'-4SWV«NEV.  ..  .| 
NE'iSEV!.SWV4NEV,  I 
SEUNEWSEViNEW, 

NEWSEVf. 

SES^NEI^. 

SWSEV4SE'«iNE^4 

EWNEi-^NE^tiSEyi. 

SW'-'4NEV4 

NEViSE'A. 

NWNEV.SE'^NEVi, 

SEVi,  SWVtNEW 

SEWNE-^SEV!,, 

NWV4SEW 

NE^SEIh. 
SEi4SWV4SW'.4NE'-4. 

SWV.SE"4 

SWV(.NC% 
EViSWV.NW.,3E'-. 

MV^SEV^ 

NW%SE^ 
SWVtNW^ 

NWV.SEV 

Nwy•sw^ 

NWWSEW.. 

NViSEWiNEV^SWW 
S>^SWV.SEV«NW^ ... 
NCV4NEV.NW>4SWV<i 
NWV4SEyi 

NW^SWV4. 
SWNW<hNW>4SWV.. 

NWSWV. 

NWViSWVt 
SW^SWS 

NW>4SWW. 


Z50 
2.50 

^50 
2.50 
2.50 

5.00 
5.00 
250 
2.50 
2.50 
2.50 
15.00 


2.50 
500 
5.00 


500 
1000 


5.00 
250 

500 

500 

15.00 

500 
500 


500 
2.50 
250 

250 
500 
250 
5.00 


500 
11  87 


500 


1000 


500 


15  00 

500 
2.50 
250 

2.50 


250 


Pw- 

Oti 
No. 


81-49 

81-50 
81-59 

81-60 


90-01 
90-02 
90-03 
90-04 
90-05 
90-06 


81-77 

81-86 
81-68 
81-60 
90-06 


No 


N-33S49 

N-33550 
N-33550 

N-33560 


N-52683 
N-52fl»4 
N-52665 
N-62696 
N-62e97 

T2T  20  S, 

N-33577 

N-33Se8 
N-335e0 
N-33590 
N-52789 


NWViNEyi 

SWWSW^, 

NEVtNWW 
{      SWS4SWV1SWV. 
NWV4NW% 

SEWSWW. 
NEViNEV»SWV.SE>>(i, 

NWVtNWVi 

sev.se  v.. 

SEy>SWV.NEWSEW. 

SWV4SES(. 

NEV4SE% 
N<>kNWV.NW>/«NWV:<. 
EV4SEV<.NEV.NWS*-. 
SEVtNWWNWViNEM. 

SW\«.SEViNEV, 

EVdNWViNWWSEVi... 
N'^SWWNEy.SEV... 


A(TM 


90-09  I  N-52790 


90-10 
90-11 
90-12 
90-13 


N-52791 
N-62792 
N-62793 
N- 52794 


R  60  E.,  Sactnn  28 

WWSWV,NCV4NE^.... 

EWNEV4SEWNWV1.-. 

wwsEy.SEy.NWM.. 

WViSWWSEWNWV,  . 
WWWWNEV.NWVt, 

EWNW'»4NWV.. 

EWWWVWV.NWV.. 
EV1NEV.NWV.. 

EWNWW 

NEv^^fwv« 

EWSEV.NWW 

WWSWWSWWSWV.. 
WWSEVtSWWSWV.. 
EWSEV.SWWSWV.. 


90-14  I  N-52795     :  EWSW  v,SEV4SW'.4  . 
T2T  20  S„  R  60  E..  Section  33 


N-38107 
N-38106 
N-38109 
N-38111 
N-38112 
N-52788 
N-39215 
N-39218 


I  Lot  16.. 
I  L0I19 
I  Lot  36.. 

L0152.. 
I  Lot  55.. 
I  Lots  65. 
I  Lot  60.. 
i  Lot  61  .. 


66: 


167.. 


5.00 

250 
500 

500 


500 
500 
2J0 
1000 
500 
500 


5.00 

500 

500 

500 

40  00 


25.00 


500 
500 
500 
500 

500 


6.00 
SjOO 
6A) 
iM 
&00 
3  75 
5.00 


T2T.  21  S  ,  R  60  E.,  Section  3 


Lot  114 - 1     5.36 


81-  I  N-33601 
101  I  I 

T2T  21  S .  R  60  E.,  Sec*on  4 

82-  !  N-36739     I  Lot  12  

139  I  I 


Lot  57. 


82-  <  N-36742 
1A2  I  I 

T2T  21  S..  R  60  E.,  Secton  24 
82-  1  N-36756        WWNE'hSWV.NWV.. 

156  I  NWVi.SWV.NWV 
WWSWV, 
SWWNWV. 

T2T  20  S..  R  80  E.,  Section  25 
82-  i  N-36757      \  E  WSW  V<.SE  WSE  V.. 

157  I      WWSEV,SEM.SE^4. 


553 
S.19 

20  00 

1000 


These  parcels,  situated  in  the  Las 
Vegas  Valley,  have  potential  for  urban- 
suburban,  commercial  and  industrial 
development.  Transfer  of  this  land  from 
Federal  o*vnership  will  facilitate  local 
land  use  planning  and  enhance  its 
compatibility  with  adjoining  private 
land  uses.  All  or  pwrtions  of  the  subject 
land  herein  described  will  be  offered  for 
sale  in  Las  Vegas  on  August  15, 1990. 
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The  parcel*  not  iold  through  the  initial 
sale  may  be  ofTered  using  procedures  to 
be  outlined  at  a  later  day  by  the  Bureau 
of  Land  Managemenfa  La«  Vegaa 
District  OfTioe. 

Conveyance  of  the  available  mineral 
interests  will  occur  simullaneously  with 
the  bale  of  the  land.  The  mineral 
interests  being  offered  fi)r  conveyance 
have  no  known  minerHJ  vnliie  A  bid  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests  ofTered  on  the 
parcel.  The  declared  hi)<h  bidder  will  be 
rwqalred  to  deposit  15%  of  the  full  bid 
pnce  and  a  $50.00  nonrel^mable  filing 
fee  for  conveyance  of  the  miners! 
interests  immediately  at  the  »«ile.  Kailure 
to  deposit  these  sums  will  result  in 
dis<)Udlification  as  the  hi^h  biddf  1  he 
authorized  officer  shdU  th.-n  delern-..iie 
whether  to  accept  the  m  xt  highest  bid. 
withdraw  the  lands  frum  market,  or 
reoffer  them  at  a  later  date. 

General  terms  and  conditions  of  the 
sale  are: 

1  The  land  «vill  be  sold  subject  to  all 
Valid  existing  rights  such  as  power 
transmission  and  telephone  line 
easements  and  fedfraily  issued  oil  and 
gas  lease*. 

2  The  land  will  be  sold  sub|et  l  to 
reservations  for  streets,  roads,  flood 
cnrtrol  and  public  utiht-rs.  both  existing 
and  proposed.  In  accordance  with  Clark 
County  and  the  City  of  Uis  Vegas  plans. 

3  All  land  that  ia  sold  will  be  subject 
to  applicable  Clark  County  and  City  Ijis 
Ve>;a8  ordinances 

4  Any  development  and  propow-d 
development  of  a  parcel  affected  by  the 
lUVyear  flood  plain  shHii  be  subjecl  to 
rev  lew  and  regulations  by  Clark  County 
D»-partmenI  of  Public  Works,  Flood 
Control  Division  for  flood  control  and 
slorm  water  management. 

5  The  United  States  shall  reserve  to 
itself  all  known  mineral  ileposits  on  all 
parct'ls  being  offered.  to«elher  with  the 
riijht  to  prospect  for,  mine  and  remove 
tht'  mineraU.  A  more  detailed 
description  of  this  reservation,  which 
will  be  incocponiled  in  the  patent 
d«»<;iiment.  is  available  fur  review  at  the 
Us  Vegas  District  Office,  4765  W   Ve«as 
Drive.  P.O.  Box  2tiam.  l^s  Vegas 
Nevada  8in2&. 

8  The  United  Stales  reserves  to  iL»«lf 
a  nghl-of-way  f<»f  ditches  and  canals. 
Act  of  Augu-st  M).  IHW),  :h  Slat    :W1    4.5 
use.  945. 

Adfoining  landowners  have  no 
preftrence  rights  Only  US  cilizen*  and 
leyally  chartered  US  Corporations  are 
eligible  to  ptm:ha8e  the«e  lands  S(>e<:ifu: 
information  regarding  the  time  and  site 
cf  the  sale  and  proc«*dures  will  b*" 
published  in  a  brochure  and  made 
a\  ailaWe  to  the  public  pnor  to  the  sale 
I  he  Bureau  of  Ijitxd  Mana««'ment  may 


accept  or  reject  any  and  all  ofIer».  or 
withdraw  any  lands  or  Intereat  hi  land 
from  sale  if.  in  th«  opinkm  of  the 
authorized  officer,  consummation  of  the 
sale  would  not  be  fully  consistent  with 
FLPMA  or  other  applicable  law*. 

Publication  of  this  notice  in  the 
Faderal  Rasbta*  •egregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
Issuance  of  a  patent  or  270  days  from 
the  date  of  the  publication,  whichever 
oct:urs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  mt"-«.  in  the 
Federal  Register,  interested  parties  may 
submit  commenla  to  the  Distnct 
Manager.  Las  Vegas  Ehstnct,  P.O  Box 
2S5A0.  Las  Vegas,  Nevada  89128. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  biterior 

n«led  June  1   two. 
Gary  Ryan. 

A  tutfi  Dittricl  Manantir  Imh  Vt-gaa.  AV. 
(re  IXx.  B0-t3217  Plied  •-•-«):  »:45  ami 
icooc  ato-NC-« 


Tb«  area  deacribed  oontaiiu  160.20 
acre*  In  Washington  County. 

2.  In  exchange  for  thU  land,  the 
United  State*  acquired  the  mrface 
estate  of  the  foUowing  deacribed  land. 

Sah  Laka  Meriifiaii.  Utah 

T,  42S,R.9W, 
Sec  ».  SVU4EM,SWV4.  EWNEV<iSWMi 
SW^^.  SEV(,SWM,SWMk.  SEMiSWWi,  8H 
NWWiSKV*,  SWHiNEMiSESli.  SS^SEyi. 

The  area  described  conUlns  18SJJ0 

acres  in  Washington  County. 

3.  At  7;4S  ajn.,  on  July  9, 19ea  The 
land  described  in  paragraph  2  will  be 
open  to  the  operation  of  the  public  land 
laws  generally  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  7:45  am.,  on  the 
date  stated  above,  will  be  considered  a* 
simultaneoualy  filed  at  that  time.  Thoae 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

4.  The  appraised  value  of  both  the 
public  and  private  land  transferred  was 
equal  at  $44,000  eacL 


|UT-»4»-00-4»ia-13;  0-M2441 

IsstMnc*  of  Lwtd  Exctwng* 
Conv«yanc«  Document;  Utah 

AOCHCV:  Bureau  of  Land  Management 

Interior. 

ACnOM:  Exchange  of  public  and  private 

land. 


r  This  action  inform*  the  public 
of  the  conveyance  of  160.28  acres  of 
pubUc  land  out  of  Federal  ownership. 
This  action  will  also  open  185  acres  of 
reconveyed  land  to  surface  entry.  The 
reconveyed  land  ha*  been  and  will 
remain  open  to  the  United  States  mining 
laws  and  mineral  leasing, 
Fon  RjirrMM  mrommjKVOM  aHfTAcn 
Michael  B.imos,  BLM  Utah  State  Office. 
.124  South  State  Street,  P  O  Box  45155, 
Salt  Lake  City.  Utah  84145-0155,  801- 
539-4119 

tUPMnaSNTAIIV  MFOmtATIOM:  1.  The 
United  States  ha*  i»*ued  an  exchange 
conveyance  document  to  Jame*  Tree«, 
fur  the  following  described  land  under 
sei  tion  2U6  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2756.  43  U  S  C-  1716 

Salt  Laka  MenA..a.  i;ub 

T   42  S  .  R    10  W, 
>v>c  3.  N'-..SWS<.; 
S.'t   la  Ij.t*  1  nnd  Z 


State  Dmctiyr. 

[FR  Doc.  90-13HB  FUed  6-6-«  ►45  am] 


I  Na*-MO-0O-473O-121 

FNing  of  Ptat»  of  Surray;  Mow  Moxico 

Mfly  31.  i9aa 

The  plat*  of  survey  deacribed  below 
are  on  open  file  in  tha  ^4ew  Mexico 
State  Office.  Bureau  of  Land 
Management  (BLM).  Santa  Pe,  New 
Mexico,  pending  official  filing.  Effective 
at  10  a.m.  on  July  la  199a  theae  plaU 
will  be  ofTiclally  filed. 

A  dependent  resurvey  of  the  Second 
Standard  Parallel  North  thfongh  Range 
14  We«t  a  portion  of  the  ea*t  boondary. 
and  the  sobdivisional  lines,  and  the 
subdivision  of  Section  12.  Township  8 
North,  Range  14  West  New  Mexico 
Principal  Meridian,  for  Group  No  746 
NM.  This  survey  wa«  requested  by  the 
Director,  Bureau  of  Indian  Affair*  (BIA). 
Albuquerque.  New  Mexico. 

A  dependent  resurvey  of  portions  of 
the  Fifth  Standard  Parallel  North,  in 
Range  10  F-ast  (North  boundary),  a 
portion  of  the  west  boundary,  portions 
of  the  subdivisional  lines,  certain  small 
holding  claim  boundaries,  and  certain 
lot  boundaries  in  Sections  5  and  7.  and 
the  survey  of  certain  lot  boundaries  In 
Sections  4.  5. 6,  ?.  and  17.  Township  20 
North,  Range  9  East.  New  Mexico 
Principal  Meridian,  for  Group  No.  781 
NM.  This  survey  wa*  requested  by  the 
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District  Manager,  Albuquerque  District 
Office.  Bureau  of  Land  Management 
(BLM),  Albuquerque.  New  Mexico. 

A  dependent  resurvey  of  the  north 
boundary  of  Township  30  North.  Range 
15  West  and  the  survey  of  the  west  and 
north  boundaries  and  the  subdivisional 
lines  of  Township  31  North.  Range  15 
West,  New  Mexico  Principal  Meridian, 
for  Group  No.  851  NM.  This  survey  was 
requested  by  the  Superintendent,  Ute 
Mountain  Agency.  DIA. 

A  dependent  rt^survey  of  a  portion  of 
the  Si;Lond  Standard  Parallel  South 
through  Rdn;^e  6  West,  a  portion  of  the 
east  boundary,  and  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
Sections  2  and  14,  and  the  survey  of  lots 
is  Section  2, 1  ownship  11  South,  Range  6 
West  New  Mexico  Principal  Meridian, 
for  Croup  No.  877  NM  This  survey  was 
requested  by  the  District  Manager.  Las 
Cruces  District  OfHce,  Las  Cnices,  New 
Mexico. 

The  supplemental  plat  showing  new 
lottings  in  Section  33,  Township  21 
North,  Range  10  East.  New  Mexico 
Principal  Meridian,  New  Mexico  This 
plat  was  requested  by  the  District 
Nfanagcr,  Albuquerque  District  Office. 
(HLM)  Albuquerque,  New  Mexico. 

The  supplemental  plat  showing  new 
lottings  in  the  northeast  V*  of  Section  12, 
1  ownship  20  North,  Range  9  East,  New 
Mexico  Principal  Meridian,  New 
^'exico,  This  plat  was  requested  by  the 
District  Manager,  Albuquerque  District 
Office,  Bureau  of  Land  Management 
(BLM),  Albuquerque,  New  Mexico. 

These  plats  will  be  in  the  open  files  of 
t^'e  New  Mexico  State  Office,  Bureau  of 
Land  Management  PO,  Box  1449,  Sante 
Fe,  New  Mexico  87504-1449.  Copies  may 
I  e  obtained  from  this  office  upon 
payment  of  S2.50  per  sheet 
John  P.  Bennett 

Chief.  D.  inch  of  Cadastre/  Survey. 
[in  D-.r  <»-  :3;95  Filed  6-6-8a  8:45  arr,) 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  3S2-2»21 

Cattfornla  Pesticide  Residue  Initiative: 
Probable  Effects  on  U,S.  Intematlonai 
Trade  In  Agricultural  Food  Producta 

AQCNCY:  International  Trade 

Commission. 

action:  Institution  of  investigation. 

SUMSUUtv:  Following  receipt  on  May  la 
1990,  of  a  request  from  the  United  States 
Trade  Representative  (USTR).  the 
Commission  instituted  investigation  No. 
33^-292,  under  section  332(g)  of  the 


Tariff  Act  of  1930  (19  U.S.C.  1332(g))  for 
the  purpose  of  providing  information 
with  respect  to  the  following: 

(1)  The  extent  to  which  enactment  of  the 
"California  Environmental  Protection  Act  of 
1990"  (Initiative)  could  create  major 
differences  between  California  and  Federal 
standards  for  chemical  residues  in  food; 

(2)  The  volume  and  value,  by  country  of 
biigin,  of  agricultu.-al  fresh  and  processed 
food  products  imported  through  the  ports  of 
California,  and  tiie  volume  and  value,  by 
country  of  o.'igin,  of  the  imported  agricultural 
fr ;'sh  and  proce»»fd  food  product*  murkctfd 
in  Cah'orniH- 

(31  The  volune  Hnd  valje,  by  country  of 
destindtior,  of  ajjr'cultural  frebh  and 
processed  focd  products  exported  through  the 
perls  of  California,  and  t.'ie  volume  and  value, 
b>  country  of  destination,  of  California 
aRnculturai  fresh  and  processed  food 
p-vjducts  which  are  exported:  and 

(4)  The  po'ential  international  trade  effects 
which  would  flow  from  enactment  of  the 
biitidtive. 

As  requested  by  the  USTR.  the 
Coramission  will  submit  an  interim 
report  not  later  than  September  30, 1990, 
and  a  final  report  not  later  than 
December  31, 1990. 
EFFECTIVE  DATE:  May  29. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Stephen  Burket  (202-252-1318)  or  David 
Ingersoll  (202-252-1309).  Agriculture 
Division.  Office  of  Industries.  U.S. 
International  Trade  Commission. 
Hearirg-impaired  persons  can  obtain 
information  on  this  study  by  contacting 
our  TDD  terminal  on  (202)  252-1810. 

Public  Hearing 

A  public  bearing  in  connection  with 
this  investigation  will  be  held  beginning 
at  9:30  am.  on  July  10. 1990.  at  the  US. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  All  persons  have  the  right  to  appear 
by  counsel  or  in  person,  to  present 
iriormation.  and  to  be  heard  Requests 
to  appear  at  the  hearing  should  be  filed 
in  writing  with  the  Secretary,  United 
States  International  Trade  Commission, 
500  E  Street  SW..  Washington.  DC  20438. 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  June  28. 1990.  The  deadline  for 
filing  prehearing  briefs  (original  and  14 
copies)  is  July  3. 1990.  The  deadline  for 
filing  post  hearing  briefs  is  the  close  of 
business  on  July  24, 1990. 

Written  Submissions 

Interested  persons  may  submit  written 
statements  concerning  the  investigation. 
To  be  assured  of  consideration,  written 
statements  (original  plus  14  copies)  must 
be  received  by  the  close  of  business 
(5:15  p.m.)  on  July  24, 199a  Commercial 
or  financial  information  that  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 


separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  to  the  requirements  of  section 
201.6  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6), 
All  written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Commis.sion's  office  in  Washington, 
DC. 

Issued.  May  30,  1990. 

By  order  of  the  Ccmmission. 

Kenneth  R.  Mason, 

Secretary 

|FR  D.  c.  90-13156  Filed  6-&-90;  &45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-3  (Sub.  SIX)] 

Missouri  Pacific  Railroad  Company— 
Abandonnient  Exemption— in  Tulsa 
and  Osac«  Counties,  OK 

agency:  In'erstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  Missouri  Pacific  Railroad  Company 
of  35.99  miles  of  rail  line  between 
milepost  152.01,  near  Tulsa,  to  the  end  of 
the  line  at  milepost  188.0,  near  Bamsdall 
in  Tulsa  and  Osage  Counties,  OK. 
subject  to  environmental  and  standard 
labor  protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  7, 
1990.  Forma!  expressions  of  intent  to  file 
an  offer  '  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
June  18, 199a  petitions  to  stay  must  be 
filed  by  June  2Z  1990,  and  petitions  for 
reconsideration  must  be  filed  by  July  Z 

1990. 

Requests  for  a  public  use  condition 
must  be  filed  by  June  la  1990. 
ADORCSSCS:  Send  pleadings  referring  to 
Docket  No.  AB-3  (Sub-No.  9lX)  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
and 


•  See  Exempt  of  flail  Abandonmenl—Offnt  of 
Fnxm^  Assist.  .  *  I  CC2d  IM  (1W7) 
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(2)  Petitioner"!  representative:  Joseph  D. 

Anlhofer.  1418  Dod«e  Street  Omaha. 

NE.  68179. 
POK  RJMTHOI  MFOIIMATION  COMTACT. 
Joseph  H.  Dettmar  (202)  275-7245.  (TDD 
for  hearing  Impaired  (202)  275-17211. 
BUPM^MEWTAAV  MFONMATION: 
Additional  information  is  contained  in 
the  Commission's  decisioa  To  purchase 
a  copy  of  the  full  decision,  write  to.  call. 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.| 

Decided.  May.  25.  1990. 

By  the  Ctunmlssion.  Chairman  Philbin.  Vica 
Chairman  Phillip*.  Commiaaiooera  Siimnona. 
Lamtwley.  and  Emmett.  Commisaioner 
Lamboky  concurred  In  the  result.  Vice 
Chairman  Ptiillipt  commenled  wilh  a 
separate  expreaaion. 

NixvUR-McGm. 

Secretary 

(FR  Doc.  90-13286  Filed  (i-ft-90:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  In  United 
States  V.  CSX  Transportation,  Inc. 

In  accordance  with  Departmental 
policy,  28  CFR  HX.7,  and  pursuant  to 
section  122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Uability  Act  ("CERCLA")  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1966,  42 
use.  g622(i).  notice  is  hereby  given 
that  on  May  17.  199a  a  proposed 
Consent  Decree  In  United  State*  v.  CSX 
Tranaportation.  Inc^  wai  lodged  with 
the  United  Stales  District  Court  for  the 
Southern  District  of  Alabama.  The 
Complaint  in  this  case  sought  iniunctive 
relief  and  cost  recovery  pursuant  to 
sections  106  and  107  of  CERCLA.  42 
use  9606  and  9607.  The  Complaint 
was  nied  on  October  12, 1988,  against 
CSX  Transportation.  Inc.  {-CSX"). 

The  site  involved  in  the  case  consists 
of  an  area  of  groundwater  contaminated 
with  benzene  that  is  located  tn  Perdido, 
Alabama.  The  Complaint  alleges  that 
CSX  caused  the  contamination  when 
one  of  its  trains  derailed  at  the  site  In 
1965,  resulting  In  the  spilling  of  7,775 
gallons  of  benzene.  The  proposed 
Consent  Decree  provides  that  CSX  will 
pay  f7t]e,638.77  to  the  United  States  as 
reimbursement  for  its  past  costs 
incurred  in  connection  wilh  the  site  and 
Implement  the  remedy  that  was  selected 


for  the  site  by  EPA  Region  IV  in  its 
Record  of  Decision  ("ROD")  dated 
September  sa  1988.  Specifically,  the 
proposed  groundwater  extraction, 
treatment  and  reinjection  system  at  the 
site  until  cleanup  levels  specified  in  the 
ROD  are  attained.  Once  those  levels  are 
reached  groundwater  monitoring  will 
continue  for  five  years. 

In  exchange  for  performing  this  work, 
the  Decree  provides  CSX  a  covenant  not 
to  sue  from  the  United  States  for  any 
claims  under  CERCLA  sections  106  and 
107,  42  U.S.C.  9606  and  9607.  and  secHon 
7003  of  the  Resource  Conservation 
Recovery  Act  ( "RCRA").  42  U.S.C.  6073. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  The  Department  of 
Justice  will  consider  any  comments  in 
determining  whether  or  not  to  consent  to 
the  proposed  settlement  and  may 
withdraw  its  consent  to  the  proposed 
settlement  if  such  comments  disclose 
facts  or  considerations  which  Indicate 
that  the  proposed  Consent  Decree  is 
inappropriate,  improper  or  inadequate. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division.  U.S. 
Department  of  Justice,  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  CSX  Transportation.  Inc..  DOJ  Ref. 
No.  90-11-^-439. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
Slates  Attorney  for  the  Southera  District 
of  Alabama.  113  SL  Joseph  Street 
Mobile.  Alabama  36602  and  at  the 
Office  of  the  Regional  Counsel 
Environmental  Protection  Agency.  345 
Courtland  Street  NE..  AUanta.  Georgia 
30365.  Copies  of  the  proposed  Consent 
Decree  may  be  obtained  In  person  or  by 
mail  from  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  room  1647, 
Department  of  Justice.  9th  Street  and 
Pennsylvania  Avenue,  NW, 
Washington.  DC  2053a  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $7 ..50  payable  to  the 
Treasurer  of  the  United  Slates. 
Rk^Md  B.  SlMvart 
Auialant  Attorney  General.  Land  and 
Natural  Retource*  Divigion. 
[FR  Doc.  gO-13196  Filed  •-©-«>.  8:45  am] 


Lodging  of  Coneent  Decree;  United 
Statee  V.  General  Electric 

In  accordance  with  Departmental 
policy,  a  CFR  S0.7.  38  FR  19029.  and 
section  122(d)  of  the  Comprehensive 


Environmental  Response.  Compensation 
and  Uability  Act  (CERCLA),  42  U.S.C 
9622(d).  notice  is  hereby  given  that  on 
May  18, 199a  a  proposed  consent  decree 
in  United  Statea  v.  General  Electric 
Company.  Civil  Action  No.  90-CV-675, 
was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  New  York.  The  decree  resolves 
certain  claims  under  CERCLA.  42  U.S.C. 
9601,  et  seq..  of  the  United  States  against 
the  General  Electric  Company  (the 
"defendant")  for  Injunctive  relief  and  for 
recovery  of  response  cosU  related  to  the 
Hudson  River  PCBs  Site  (the  Site) 
located  in  the  State  of  New  York.  In  the 
proposed  consent  decree,  the 
defendants  agree  to  Implement  the  In- 
placs  containment  remedial  action 
selected  by  the  Environmental 
Protection  Agency  (EPA)  to  address 
hazardous  substances  contamination  at 
the  Site.  In  addition,  the  decree  requires 
the  defendants  to  reimburse  the  United 
States  for  all  of  EPAs  oversight  costs  for 
the  remedy. 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  New  York.  368  Federal  Building.  100 
South  Clinton  Street  Syracuse,  New 
York  13280:  at  the  Region  11  Office  of 
Regional  Counsel  Environmental 
Protection  Agency,  28  Federal  Plaza. 
New  Yori,  New  York  10278.  contact 
Paul  Simon.  Esq.;  and  at  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division  of  the  United  States 
Department  of  Justice,  room  1515. 10th 
and  Permsylvanla  Avenue  NW, 
Washington,  DC  2053a  In  requesting 
copies,  please  enclose  a  check  in  the 
amount  of  $6.10  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States.  The 
Department  of  Justice  will  receive 
writ  tan  commenU  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of  this 
notice.  Comments  should  be  addressed 
to  Assistant  Attorney  General 
Environment  and  Nahiral  Resources 
Division.  Department  of  |usUc«, 
Washlngtoo.  DC  2053a  and  should  refer 
to  United  Statea  *.  General  Electric 
Company.  Civil  Action  No.  90-CV-575 
(N.D.N.Y.),  D.J.  Reference  No.  90-11-2- 
424. 

Bicfaatd  B.  Stewart 

AMJttant  Attorrtey  General  Binrinnment  and 
Natural  Reetmrcea  DirMoa. 
(FR  Doc.  90-131«y  FIW  »-6-«  MS  an) 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Senior  Executive  Service; 
Appointment  of  Member  to  the 
Performance  Review  Boerd 

Title  5  U.S.C.  4314(c)(4)  provides  that 
Notice  of  the  appointment  of  an 
individual  to  serve  as  a  member  of  the 
Performance  Review  Board  of  the  Senior 
Executive  Service  shall  be  published  in 
the  Federal  Register. 

The  following  individual  is  hereby 
appointed  to  a  three-year  term,  effective 
May  14. 1990:  Linda  R.  Anku. 
FOR  FimTHER  INFORMATION  CONTACT 
Mr.  Larry  K.  Goodwin,  Director  of 
Personnel  Management  room  C-5526, 
Department  of  Labor.  Prances  Perkins 
Building.  Washington.  E)C  202ia 
Telephone  Number  (202)  523-6551. 
Signed  at  Washington,  DC  this  30th  day 
of  May  1980. 
Elizabeth  Dole. 
Secretary  of  Labor. 
[FR  Doc  00-13224  Filed  6-»-90:  8:45  am] 


Emptoyment  and  Training 
Adminictratlon 

Determinatlone  RegenUng  Eligibility  to 
Apply  for  Worker  Adfuetment 
Aaaietance;  Beeiy  Producta  Corp.  et  aL 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents 
simimaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
May  1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  Tlut  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  importa  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereot  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinationa 

In  each  of  the  following  cases  the 
Investigation  revealed  that  criterion  (3) 


has  not  been  met  A  survey  of  customers 
indicated  that  increased  importa  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W~24,173;  Bealy  Producta  CorjK 

Greenfield,  MA 
TA-W-24,119;  Crown  Store  &  Equipment 

Company  of  Virginia.  Ina,  New  Caatle. 

VA 
TA-W-24M7:  Protofino  Sportawear.  Inc., 

New  York,  NY 
TA-W-24.192;  Stelwood.  Inc.  Harriman.  TN 
TA-W-24.193;  Stelwood.  Ina.  Rockwood,  TN 
TA-W-24,131;  Playakool,  Inc.  Lancaater,  PA 
TA-W-24.ia8(  Lady  Hope.  KulpmonU  PA 
TA-W-24.ie6;  T&T Indvatriea.  Inc.  Eagle 

Paaa,  TX 
In  the  follo«vlng  caaes.  the  Investigation 
revealed  tliat  the  criteria  for  eligibility  has 
not  been  met  for  the  reaaons  specified 
TA-W-24J07;  Witco  Corp.,  Humko  Chemical 

Div.,  Newark,  NJ 
Increased  importa  did  not  contribute 
importantly  to  woricers  separations  at  the 
firm. 
TA-W-24.n3;  A.O.  Smith  Electrical  Producta 

Co..  Tipp  City.  OH 
The  inveatigation  revealed  that  criterion  (2) 
has  not  been  met  Sales  or  production  did  not 
decline  during  the  relevant  period  aa  required 
for  certification. 
TA-W-24.2ie;  Nu-Car  Carrien,  Inc.,  Ediaon. 

NJ 
The  workers'  firm  doe*  not  prodoce  an 
article  aa  required  for  ceriiiication  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-  W-24.285:  Oil  Producera  Aaaocialion. 

Springfield.  IL 
The  workers'  firm  doea  not  produce  an 
articles  at  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1874. 
TA-W-23.967:  Boatman  Kodak  Co„  Inc. 

Kodak  Colorado  Div..  Windsor.  CO 
Increased  imports  did  not  contribute 
Importantly  to  worken  leparationa  at  the 
firm. 
TA-W-24.1T2; Anchor Fastenera.  Waterbury. 

CT 
Increaaed  import*  did  not  contribute 
Importantly  to  worker*  separation*  at  the 
firm. 
TA-W-24.198;  William  Prym,  Inc..  Dayville. 

CT 
The  investigation  revealed  that  criterion  (2) 
has  not  been  met.  Sale*  or  production  did  not 
decline  during  the  relevant  period  a*  required 
for  certification. 
TA-W-24J03;  Blackatone  Webbing  Co..  Inc. 

PawtuckeURI 
Increased  imports  did  not  contribute 
importantly  to  worker*  separationa  at  the 
firm. 
TA-W-^4.179:  Caleton  ProducU  Co..  FJaah 

Department,  Galeton.  PA 
Increaaed  importa  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 
TA-W-24,t87:  Lynden  Tranaport,  Inc. 

Broussard,  LA 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  th«  Trad*  Act  of  1974. 


TA-W-34.19a;  Tec-Con  Coatncton,  btc 
East  Orxmge,  NJ 

The  woriiers'  Ann  doe*  not  prodoce  aa 
article  as  raqaired  for  cartificatian  ander 
Section  222  of  the  Trade  act  of  1974. 
TA-W-24J43;  Coming.  Inc.  Erwin  Ceramics 
Plane  Coming.  NY 

The  investigation  revealed  that  criterioo  (2) 
has  not  been  met  Sales  or  production  did  not 
decline  during  the  relevant  period  a*  required 
for  certification. 
TA-W-24,190:  Aileen.  Inc.  Woodalock.  VA 

The  investigation  revealed  that  criterion  (l) 
hai  not  been  met  A  significant  number  or 
proportion  of  the  workers  did  not  become 
totally  or  partially  aeparated  a*  required  for 
certification. 
TA-W-24.195;  The  Timken  Co..  Canton,  OH 

The  investigation  revealed  that  criterion  (1) 
and  criterion  (2)  ha*  not  been  met  Sale*  or 
production  did  not  decline  during  the  relevant 
period  a*  required  for  certification.  A 
*ignificant  mmiber  or  proportion  of  the 
worker*  did  not  l>ecome  totally  or  partialiy 
separated  as  required  for  certification. 


Afftamativel 

TA-W-24jaO;  Senjay  Knitting  Millt.  Inc.. 
Brooklyn.  NY 

A  certification  wa*  issued  corering  all 
worker*  aeparated  on  or  after  March  lA.  1960. 
TA-W-24.200:  Aileen.  Inc.,  Flint  Hill.  VA 

A  certification  was  iasoed  covering  all 
workers  •eparated  on  or  after  March  10. 1980. 
TA-W-24.204:  Booa  Indiana  Wood. 
Evantville.  IN 

A  certification  was  iaeued  covering  all 
worker*  aeparated  on  or  after  March  23, 1080. 
TA  -  W~24.  laS;  Jersey  Mode  Faahion. 
Hoboken.  NJ 

A  certification  wa*  isaued  covering  all 
worker*  aeparated  on  or  after  March  1, 1080 
and  before  July  26, 1989. 
TA-W-24.190:  Thorn  EMI  Electnn  Tubes, 
Inc  Fairfield.  NJ 

A  certification  wsi  issued  covering  all 
worker  separation  on  or  after  March  13. 1060. 
TA-W-i4.ia9:  Raymon.  Inc..  Newark,  NJ 

A  certificatioo  wa*  i*sued  covering  all 
workers  separated  on  or  after  March  12. 1080 
and  before  December  31, 1980. 
TA-W-24.171:  Aria  Fashiona.  Inc..  Newark. 

NJ 

A  certification  wa*  itaued  covering  all 
workers  separated  on  or  after  March  12. 1080 
and  before  December  31. 1980. 
TA-  W-24. 12Z  General  Electric  Power 
Delivery  »  Controla.  PittafieM.  MA 

A  certification  wa*  iasued  covering  all 
worker*  separated  on  or  after  February  28, 
1080. 

TA-W-24.iaO:  Hama  Graphics  Corn    Dover. 
/fH 

A  certification  wa*  iaaned  covering  aD 
workers  separated  on  or  after  February  27. 
1080. 
TA-W~24.15t  GAMM U.  Inc.  Bethel  MS 

A  certificatioo  waa  iasoed  covering  all 
workers  separated  oa  or  after  March  2. 1080 
and  before  April  2.  lOea 
TA-W-94M77:  Washington  Ftafs.  Inc. 
Englishtown.  NJ 
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A  owtlficatioa  wu  Issued  covsting  all 
worfcara  separatsd  on  or  after  Pebraary  14. 
isee. 

TA-W~t*J52:  CeneraJ  Electric  Ox,  Carroll. 
lA 
A  cartlficaUon  was  Issued  covering  all 
workers  separated  oo  or  after  April  IS,  lS9a 

TA-W^»4.]e2:  PClSeii  Pro*.  Inc. 
Headquartered  in  Billing*.  MT  9 
Operating  At  Vanoua  LocaUona  In  The 
Following  State*: 
TW— W— Z1182A;  CO 
TW— W— 24.1B2B:  MI 
TW— W— 24.ia2C;  MT 
TW— W— 24.1ft2I>:  ND 
TW_W— 24.1ft2E.  WY 
A  certification  was  issued  covenng  all 
workers  leparaled  on  or  after  March  S.  1980. 
TA-W^24.191;  Sprague  Electric  Co..  Test  » 
Aaaembly  DepL.  Willow  Grove.  PA 
A  certification  was  issued  covering  sll 
workers  ieparated  on  or  after  February  21, 

igee. 

TA-  W-24.  I4S;  Fairchild  Aircraft  Corp,  San 
Antonio.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1.  1968. 
TA-W-24.14AA.  Crestview  Aerospace  Corp. 
Creetview.  Ft 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1,  1960. 
TA-W-24.194:  Takata/ Gateway  Occupant 
Safety  System*.  Inc..  Michigan  City.  IN 
A  certificatioo  was  issued  covering  all 
workers  separated  on  or  after  March  IS,  1989 
TA-W-i4J4«:  Pacific  Brands  Footwear 
Fentott.  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  IS.  1988 
and  before  May  21  \9ao. 
TA-W-24J22:  Sheltcraft  Industries.  Inc. 
Winooskt.  VT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1,  199a 

TA-W-24.07a;  Zambelli  Internationale.  New 
Castle.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February  13, 
1980 


TA-W^MJOB:  Robmaon  Drilling.  Inc. 
Duncan.  OK 

A  certification  was  Issued  covering  all 
workers  separated  on  or  after  September  1. 
1980. 
TA-W-24.10a:  Peterson  Spnng-Madison 

Height*  Plant.  Div  of  Peterson  American 
Corp..  Madison  Heights.  Ml 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  23.  1980. 
TA-W-24. 148;  Eaton  Corp..  Axle  »  Broke 
Div..  HumbolU  TN 

A  certification  wai  issued  covering  all 
workers  separated  on  or  after  March  5.  1988 
TA-W-24.CC:8:  Li>th  Lumber  Forks.  WA 

A  certification  wai  issued  covenng  all 
workers  separated  on  or  after  February  ft, 
1980. 
TA-W-24.36a  Alps  CoaL  Paterson.  NJ 

A  certification  was  issued  covering  all 
workers  ieparated  on  or  after  April  18,  1988 
and  before  Octot>er  30,  1988. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  May  1990. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  6434, 
U.S.  Department  of  Labor,  601  D  Street, 
NW..  Washington,  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated:  May  30.  199a 
Marvia  M.  Fooks, 

Director  Office  of  Trade  .Adiustment 
Assistance. 

(FR  Doc.  90-13225  Filed  6-ft-OO:  8:45  am) 
I  COM  4sie-a»-«i 


Investigations  Regarding 
CartHlcatlons  of  Ellgtt><iity  To  Apply  for 
Worfcar  AdKistmant  Asslstanca; 
Amftcan  Elactrtc  at  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
Investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  U, 
chapter  2.  of  the  Act.  The  investigation* 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  18, 1990. 

Interested  persons  are  invited  to 
submit  written  comments  .-egarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  18. 1990. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC,  this  29th  day  of 
May  199a 
Marria  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


(untan/wortMra/frm) 


LocaSon 


Amancan  ElecSic  (Worlian) 
Anadartio  PMrotaum  Cofp  (Conpany)- 

Apanua  Corp^  (>Mor1isr«) 

A»Tow  Co.  vACrwu) 

ArWWInar  (ACTWU) 

Bayty'a  (ACTWU)      

TaSar  (Wortiars) 


St  LoualMO 
Houalon.  TX 
Eden  Previa,  Ir 
Aaama.  GA  ... 

Garv.  IN    - 

Sanger.  Ca. 


PA 


Caidkial  OnMng  Co  (WorlMnI 

Oaiaware  L^jggage  Co  (Worfcars) 

Fal  num  Co  (ACTWU)         

F«la«lv  Sponwear-Laatrw  Oapt  (Worliars) 
Gate*  Energy  Products  (IBEW) 

HAH  M»».  Co  (Companyl  

Hood  River  Apparat  Inc   (Wortiars) 

IMO  InAjMn**  kM:   (USWA) 

Inmoa  C'ompanv)  

Kasco  ujrp  (Compaor)    — 

LaM  S»wr»   Ifx;   (USWA) 


.  MT 


LiflcKi  irvlustnr*  Automation  3|(«lani  (lAM) 


ESiton. 
Fi 

EverM.  MA 

Osrmmtm*.  FL 

Sutham.  GA    .. . . 
Hood  River.  OR  .. 
Trenton.  NJ 
Cotorado  Sprvigs. 
Susaex.  NJ 
MarquetM  Ml 
N  Bntam.  CT 


CO  . 


Data 


5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 


Datsof 
peeson 


nu>T«ar 


4/2«/90 
5/09/90  I 
5/02/90  j 
5/(7/90  I 
5/17/90  I 
5/17/90  ! 
5/Q7/90  j 
4/30/90  , 
5/10/aO 
5/17/90 
5/09/90 
5/14/90  I 
5/16/90 
5/08/90  : 
5/11/90  [ 
5/14/90  I 
5/17/90  1 
5/04/90  I 
5/03/90  I 


24.428 
24.429 
24,430 
24,431 
24,432 
24,433 
24,434 
24,435 
24,43e 
24,437 
24,438 
24,439 
24,440 
24,441 
24,442 
24,443 
24.444 
24,445 
24,44« 


Arndaa  produced 


Eledncat  Connectors 
Olandgaa 


Mens'  and  •omane'  slacks. 
Shorts  and  b«ir>ig  suts 

Qarmeri4a. 

Olandgaa 

Bnatcaaaa. 

Snais. 

Outerwear 

Baltary  caSa 

Mens'  penis 

Mane'  sNns  and  ladiats 

Speed  producer 

Computer  curnpmiei'ita 

Sawbiadea. 

Om*.  equipmerA 
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Appendix— Continued 


PetiHoner  (union/wortiers/tlrm) 


Mwaia  Shingle  A  Shake  Inc.  (Company) . 

Mendlwi  Mfg.,  Co  (Workers) 

MerrimMd  MIg  — Barre  CNv  (Worker*)  — 

PAH  Technotogy  Corp  (Company) — 

ParraHa  Go»es,  Inc.  (ACTWU)  __ 

Plaakon  Electronc  Matanai,  Inc  (UAW)... 

Reeves  Rubber,  Inc.  (Workers) 

Rhode  WwKl  L.ace  Works  (UTW) 

Robbina  A  Myers.  Inc.  (Workers) 

Smrth  A  Nephew  Perry  (Company)  ....... 

Sprague  Electric  Co  (Company) 

Suits  Dr*ng  Corp.  (Workers) 

Supehor  I>awn  Steal.  Co  (USWA) 

Teresa  Fashwna.  Inc.  (ILGWU) _.. 

Tungsten  AHoy  MIg.  Co..  Inc.  (lUE) ..- 

Turtxne  Support  (lUE) - 

Unrroyal  Goodiwch  (Workers) 

Wood  Texture,  Inc.  (Workers) 


Locatton 


Sekm.  WA ._. 

Merk>an.  MS 

Barra.  VT 

N.  Hantortl,  NY__ 
GiowarM«a,  NY ... 

Toledo,  OH „ 

AtMrtvae.  AL 

Barrlnglon,  Rl _ 

GtfipoK  OH . — 
Ojtumbua.  GA..... 
HInVnra,  VA.„,..™ 

Enid,  OK 

Monaca.  PA 

Hobokan.  NJ 

Hsmaon,  NJ 

San  Antonta  TX.. 

MMn,OK 

Edison,  NJ „.... 


reoalvad 


5/29/90 
5/29/90 
S/29/90 
5/29/90 
6/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
5/29/90 
S/29/90 
5/29/90 


DSflSOl 


5/09/90 
5/10/90 
6/04/90 
5/16/90 
5/09/90 
4/26/90 
5/10/90 
5/14/90 
5/03/90 
4/06/90 
5/15/90 
5/15'90 
5/15/90 
5/06/90 
5/10/90 
5/10/90 
4/10/90 
5/09/90 


nuntm 


24,447 
24.448 

24.449 
24.450 
24.451 
24.452 
24.453 
24.454 
24.455 
24.456 
24,457 
24.458 
24.459 
24.460 
24,461 
24.462 
24.463 
24,464 


Artdas  produoad 


Robea  and  logging  mM*. 

Jackals  tor  sports. 

Salas  ragMais. 

Qtowas. 

Eledfonic  equ^imanL 

Seatng  devwea. 


Electrk;  motors. 

Gtowea 

Capacitors. 

OUandgM. 

/Moy  bers  wid  ihapea. 

l^tise'  coals  and  suNs. 

Cwbideparta 

AffCTift  pttrtft. 

TIraa 

FumHura. 


J_ 


[FR  Doc.  90-13228  Filed  6-6-90;  8:45  am] 
MLumcooc  4ato-Js-ii 


(TA-W-23,939] 

Chrysler  Corp.  St  Louis  #  1  Fenton, 
MO;  Afflrmatlve  Determination 
Regarding  Application  for 
Reconsideration 

By  a  letter  dated  May  8, 1990.  the 
United  Auto  Workers  (UAW)  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  workers  and 
former  workers  of  Chrysler 
Corporation's  St.  Louis  #1.  Fenton, 
Missouri  assembly  plant.  The  negative 
determination  was  issued  on  March  22, 
1990  and  was  published  in  the  Federal 
Register  on  April  10, 1990  (.'55  FR  13335). 

The  union  claims  that  the  LaBaron 
and  Dodge  Daytona  automobiles 
produced  at  Fenton  should  be  grouped 
under  two  different  market  segments 
when  investigating  for  imports  and  lists 
Wards  Au'omotive  World,  the 
Environmental  Protection  Agency  and 
Chrysler  as  including  them  in  distinct 
market  segments. 

Concluaion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideraton  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 


Signed  at  Washingtoa  DC  this  29th  day  of 
May  1990. 
Robert  O.  Daakmschanipa. 

Director  Office  of  Legislation  and  Actuarial 

Service*.  UIS. 

[FR  Doc.  90-13227  Filed  6-e-9a  8:*5  am] 

WUJNOCOOf  461»-30-ll 


Occupational  Safety  and  Heaitt) 
Administration 

(Docket  Na  NRT1.-1-«8] 

Nationally  Recognized  Testing 
Laboratories;  Etcj  MET  Electrical 
Testing  Company,  Inc. 

agency:  Occupational  Safety  and 

t-lealth  Administration,  Department  of 

Labor. 

action:  Notice  of  expansion  of  current 

recognition  as  a  nationally  recognized 

testing  laboratory, 

summary:  This  notice  announces  the 
Agency's  final  decision  on  the  MET 
Electrical  Testing  Company,  Inc. 
application  for  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (NRTl.)  under  29 
CFR  1910,7, 
FON  FUfrrHCR  INFORMATION  CONTACT: 

James  J.  Concannon,  Director.  Office  of 
Variance  Determination.  NRTL 
Recognition  Program.  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  NW.,  room  N3653. 
Washington.  DC  20210. 
SUPPUMDrrARY  mponmation: 

Notka  of  Final  Dedskm 

The  MET  Electrical  Testing  Company, 
Ina  (MET),  previously  made  application 
pursuant  to  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 


1970.  (84  Stat,  1593.  29  U.S.C.  655). 
Secretary  of  Labor's  Order  No,  1-90  (55 
FR  9033),  and  29  CFR  1910.7.  for 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (see  53  FR  49258, 12/ 
6/88),  and  was  so  recognized  (see  54  FR 
21136,  5/16/89). 

MET  subsequently  applied  for 
expansion  of  its  current  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  pursuant  to  29  CFR  1910.7. 
(see  Exhibit  B.A.)  A  notice  of  METs 
application  together  with  a  positive 
preliminary  finding  was  published  in  the 
Federal  Register  on  December  a  1989  (54 
FR  50663-W).  (See  Exhibit  5.)  There  was 
one  response  to  this  Federal  Register 
notice  (Exhibit  7-1.)  which  requested  a 
thirty  day  delay  in  rendering  a  decision 
to  allow  the  correspondent  time  to 
respond  to  the  application.  No  further 
correspondence  was  received  from  the 
writer. 

Notice  is  hereby  given  that  METs 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  has  been  expanded 
to  include  the  test  standards  (product 
categories)  hsted  below. 

Copies  of  all  pertinent  documents 
(Docket  No.  NUTL-l-se).  are  available 
for  inspection  and  duplication  at  the 
Docket  Office,  room  N-2834. 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  202ia 

The  address  of  the  concerned 
laboratory  is:  MET  Electrical  Testing 
Company.  Inc..  Laboratory  Division.  916 
West  Patapsco  Avenue,  Baltimore, 
Maryland  21230. 

Final  Dedaiaa  and  Order 

Bated  upon  the  facts  found  as  pari  of 
the  MET  Electrical  Testing  Company, 
Inc  original  recognition,  including 
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details  of  neceMary  test  equipment, 
proceduna.  and  spedal  apparatus  or 
fadlitiee  oeeded.  adaquacy  of  the  sUft 
the  appUcation(s)  and  documentation 
submitted  by  the  applicant  (see  Exhibit 
OA.).  the  OSHA  staff  finding  tnchidtng 
the  original  On-Site  Review  Report  as 
well  as  the  evaluation  of  the  corrent 
request  (see  Exhibit  6.5.),  OSHA  finds 
that  the  MET  Electrical  Testing 
Company.  Inc.  has  met  the  requirements 
of  29  CFR  1910.7  for  expansion  of  its 
present  recognition  to  test  and  certify 
certain  equipment  or  materials. 

Pursuant  to  the  authority  in  29  CFR 
19ia7.  the  MET  Electrtea!  Testing 
Company.  Inc.  recognition  is  hereby 
expanded  to  include  the  two  additional 
test  standards  (product  categories)  cited 
below,  subject  to  the  conditions  listed 
below.  This  recognition  is  limited  to 
equipment  or  materials  which,  under  29 
CFR  part  19ia  require  testing.  listing. 
labeling,  approval,  acceptance,  or 
certification  by  a  Nationally  Recognized 
Testing  Laboratory.  This  recognition  is 
limited  to  the  use  of  the  follonvlng  two 
additional  test  standards  for  the  testing 
and  certification  of  equipment  or 
materials  included  within  the  scope  of 
die*e  standards. 

MET  has  stated  that  these  standards 
are  osed  to  test  equipment  or  materials 
which  can  be  used  In  environments 
under  OSHA's  furtsdictlon.  and  OSHA 
has  determined  that  they  are 
appropriate  within  the  meaning  of  29 
CFR  19ia7(c). 

ANSI/UL  MIS— latriBslcally  Safe  Appuvtas 
Md  Associalad  Apparatus  for  Use  m 
CUm  L  0.  and  III.  DiviMon  1.  Hat*rdou» 
LocatioiM. 

ASSl/XJl  #1281— Laboratory  Equipment. 

The  MET  Electrical  Testing  Company. 
Inc  nast  also  abide  by  tha  following 
condittoaa  of  thia  expanaion  of  its 
reoo^iitlan.  In  additioa  to  those  already 
required  by  29  CFR  10107: 

This  recognitioa  does  oot  apply  to  any 
aspect  of  any  program  which  is 
avaiiabla  only  to  qualified 
manufactorera  and  ia  baaod  opoa  the 
NRTL's  evaluation  and  accraditation  of 
the  manufacturer's  quality  assurance 
program: 

The  Oocopational  Safety  and  Health 
Adndiyetration  shaH  be  allowed  access 
to  METs  Udlitim  and  records  for 
purpoeoa  of  ascertaining  continuing 
compManca  with  tha  terms  of  its 
recognition  and  to  tanreatigate  as  OSHA 
deems  necessary: 

If  MET  has  reaaon  to  doubt  tha 
efficacy  of  any  teat  standard  it  is  using 
under  thia  program,  it  shall  promptly 
inform  the  tsait  etandard  developing 
organization  of  tfala  fact  and  provide  the 
organization  with  appropirate  relevant 


Information  upon  whidb  Ita  concerns  are 


ANY 


MET  ahali  not  engage  in  or  pennit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
condidoos  of  its  recognition.  As  part  of 
this  cooditton.  MET  a^ees  that  it  will 
allow  no  represeotatian  that  it  ia  either 
a  recognlxed  or  an  accredited  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  spedfic 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its  recognition 
is  limtiad  to  certain  products; 

MET  shall  inform  OSIL\  as  soon  as 
possible.  In  writing,  of  any  change  of 
ownership  or  key  personnel.  Including 
details: 

MET  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  It  has  been  recognized:  and 

MET  will  always  cooperate  with 
OSHA  to  assure  complainca  with  the 
letter  as  well  as  the  spirit  of  its 
recognition  and  29  CFR  1910.7. 

Effective  Data 

Thia  recognition  will  become  effective 
on  )une  7. 199a  and  will  be  valid  for  a 
period  of  five  year*  fona  the  date  of  the 
original  recognition.  May  IS.  1989,  until 
May  16. 1994.  unless  terminated  prior  to 
that  date.  In  accordance  with  29  CFR 
19ia7. 

Signed  at  Washingtoa  DC  thU  30th  day  of 
May.  ISSa 


Gerard  P. 

Auiatant  Secretary. 
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AOCNCV:  Oocupatiooal  Safety  and 
Health  Administratioa  Department  of 
Labor. 

ACTKNC  Notice  of  recognition  as  a 
nationally  recognized  testing  laboratory. 


:  This  notice  announces  the 
Agency's  final  deciaion  on  tha  American 
Gaa  Asaodation  Laboratories' 
appiicatlan  for  recognition  aa  a 
Nattonalty  Racognizad  Testing 
Uboratory  (NRTI^  under  29  CFR  1910.7. 


aTKM  cowtact: 
lames  |.  Concannon.  Director,  Oflios  of 
Variance  Determination,  NRTL 
Recognition  Program.  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  Third  Street  and 
Constitution  Avenue.  NW..  Room  N9653. 
Washingtoa  DC  202ia 


Node*  ol  Pinal  DKisk» 

Notica  is  bareby  given  that  the 
American  Gas  Association  Laboratorlaa. 
which  made  application  for  recognition 
pursuant  to  29  CFR  19ia7.  has  been 
leoognized  aa  a  Nationally  Recognized 
Testing  Laboratory  for  the  equipment  or 
material  listed  below. 

The  addresses  of  the  laboratories 
covered  by  this  recognition  are: 
American  Gas  Aaaociation  Laboratories, 
Cleveland  Laboratory,  8501  East 
Pleasant  Valley  Road.  Independence 
(Qeveland),  Ohio  44131:  and 
American  Gas  Association  Laboratories. 
Los  Angeles  Branch  Laboratory.  142S 
Grade  Vista  Avenue,  Los  Angeles. 
California  90023. 

Background: 

The  American  Gas  Association 
Laboratories  (AGA  Labs)  were  formed 
in  1925.  In  1927.  the  Canadian  Gaa 
Association  appointed  the  AGA  Labs  as 
its  official  testing  laboratory.  Ia  1928.  tha 
Qeveland.  Ohio  test  Cadlitiaa  ware 
dedicated,  and  two  yaan  later  the  Los 
Angeles  Branch  Laboratory  was 
establsihed.  la  the  early  1950e,  two 
additional  wings  were  added  to  tha 
Qeveland  fedlity.  Finally,  In  1900,  the 
Qeveland  Laboratory  moved  to  its 
present  fadiides  in  Independence  Ohio. 
To  data,  since  1025.  AGA  Labs  sUtes 
that  more  than  S7.000  gas  appliance 
designs  have  been  certified  under  the 
AGA  Blue  Star  certification  seal 
program. 

The  American  Gas  Association 
Laboratories  applied  to  OSHA  for 
recognition  aa  a  Nationally  Recognized 
Testily  Laboratory  in  September  1988. 
The  application  was  subsequently 
revised  and  additional  data  provided  as 
requested  On-site  evaluations  were 
conducted  [Exa.  2B{2)  and  2Q2)].  and 
the  results  were  discussed  with  the 
applicant  who  responded  with 
appropriate  corrective  actions  and 
darificatiotts  to  recommendations  made 
as  a  resuH  of  the  surrey  of  the  Los 
Angeles  Branch  Laboratory  [Ex.  20(2)]. 
Final  on-site  review  reports,  consisting 
of  the  on-site  evaluations  of  AGA  Labs' 
testing  facilitias  and  administrative  and 
technical  practioas  and  tha  correctiva 
action  taken  by  AGA  Labs  in  response 
to  theee  evahiations  (Exs.  2B  and  2C) 
and  tha  OSHA  aUff  recommendation, 
were  subsequently  forwarded  to  tha 
Assistant  Secretary  for  a  preliminary 
finding  on  the  application.  A  notice  of 
AGA  Labs'  application  together  with  a 
positivs  preliminary  finding  was 
published  In  the  Fwkfal  ^m^Hbm  on 
November  21. 1069  (54  FR  48188^48168). 
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Interested  parties  were  invited  to  submit 
comments. 

There  were  no  response  to  the  Federal 
Register  notice  of  the  AGA  Labs 
application  and  preliminary  finding 
(Docket  No.  NRTL-2-80).  The 
Occupational  Safety  and  Health 
Administration  has  evaluated  the  record 
in  relation  to  the  regulations  set  out  in 
29  CFR  1910.7  and  makes  the  following 
findings: 

Capability 

Section  1910.7(b)(1)  slates  that  for 
each  specified  item  of  equipment  or 
material  to  be  listed,  labeled  or 
accepted,  the  testing  laboratory  must 
have  the  capability  (including  proper 
testing  equipment  and  facilities,  trained 
staff,  written  testing  procedures,  and 
calibration  and  quality  control 
programs)  to  perform  appropriate 
testing. 

Based  upon  the  on-site  review  reports 
end  the  products  and  standards  In 
question,  AGA  Labs'  two  laboratories 
have  adequate  floor  space  for  testing 
and  evaluation  and  adequate  numbers 
of  technical  and  professional  personnel 
to  accomplish  the  services  required  for 
the  present  workload  in  the  areas  of 
recognition  it  seeks. 

The  Cleveland  Laboratory  occupies 
three  buildings  on  a  33  acre  site  with 
more  than  125,000  square  feet  of  floor 
space,  of  which  some  60,000  square  feet 
is  allocated  to  product  testing  and 
evalaution. 

Natural  gas,  water,  and  electricity  are 
available  in  the  building  lued  for 
product  testing.  The  BTU  content  of  the 
commercial  natural  gas  used  to  test  gas 
appliances  is  continuously  monitored 
and  the  current  value  is  prominently 
displayed  in  the  test  area.  In  addition  to 
piping  natural  gas,  butane,  propane,  and 
a  butane/air  mixture  are  piped  to  work 
stations  within  the  test  areas  of  the 
laboratory.  The  laboratory  custom 
blends  fuels  for  product  testing  when 
special  heating  values  are  required. 
Environmental  conditions  b  the 
laboratory  are  controlled  by  a  central 
heating,  air  conditioning  and  ventilation 
system  designed  for  the  type  of  testing 
performed  in  the  laboratory. 
Temperature  and  humidity  are  closely 
controlled  in  rooms  used  for  calibrating 
test  instruments.  There  are  two  large 
"closed  rooms"  and  several  smaller 
environmental  chambera  which  are  used 
to  control  and  monitor  environmental 
conditions  for  specific  product  testing. 
The  main  entrance  to  the  laboratory  is 
monitored  during  normal  working  hoivs 
by  a  receptionisL  Visitors  are  required 
to  identify  themselves  and  to  sign  in  and 
sign  out  in  a  visitor's  register  log.  Each 
visitor  is  Issued  an  identification  badge 


and  is  escorted  when  traveling  through 
the  facility.  The  facility  has  contract 
security  personnel  on  the  premises 
during  non-woridng  hours.  The  shipping 
and  receiving,  equipment  storage,  and 
research  areas  of  the  laboratory  are 
protected  from  fire  damage  by  a 
sprinkler  system. 

Of  the  Laboratory's  more  than  200 
employees  at  this  site,  approximately  89 
are  involved  in  its  Certification  Program, 
as  follows: 

6— Front  OfRce  Personnel 

3— Managers,  Certiflcaticm. 

1 — Manager,  Quality  Assurance. 

3 — Section  Supervisors,  Inspection. 

14 — Certification  Engineers. 

Z — Client  Service  Engineers.  Inspection. 

1— Administrative  Coordinator,  Inspection. 

1 — Scheduler.  Inepection. 

1 — Superviior.  Training. 

1— Manager,  Equipment,  Development  and 

Cali'jratioiL 
1 — Engineer,  Equipment  De^'clopment  and 

Calibration. 
17 — ^Test  Engineers. 
15 — Tett  Techniciacs. 
7 — Dcscri  ptionis  la. 
11 — Inspectors. 
4 — Equipment  Design  and  Calibration 

Personnel. 

The  Los  Angeles  Branch  Laboratory, 
consisting  of  three  buildings,  is  situated 
on  0.8  acres  of  land  and  provides  30,000 
square  feet  of  floor  space,  of  which 
approximately  10.000  square  feet  is 
devoted  to  product  testing  and 
evaluation. 

Natural  gas.  water,  and  electridty  are 
available  in  the  buildings  used  for 
product  testing.  A  special  holding  tank 
dispenses  a  homogeneous  natural  gas 
mixture  for  testing  gas-operated 
appliances.  A  1000  cubic  foot  "dosed 
room"  is  used  for  controlling  and 
monitoring  environmental  conditions  for 
specific  product  testing.  The  main 
entrance  to  the  laboratory  is  monitored 
during  normal  working  hours  by  a 
receptionist  Visitors  are  required  to 
identify  themselves  and  to  si^  a 
visitor's  register  log.  The  fadlity  has  a 
security  alarm  system  that  indudes 
perimeter-intrusion  and  inside  motion- 
detecting  sensore.  The  security  system  is 
activated  during  non-woridng  hours. 
Security  procedures  are  posted  on  a 
bulletin  board. 

This  Laboratory  employs  23  persons 
engaged  in  product  testing  and 
evaluation  in  iU  Certification  Program, 
as  follows: 

1 — General  Manager. 

1 — Manager,  Inspection. 

4— Senior  Section  Engineers. 

8 — Engineers. 

1 — ^Technician. 

I — Draftspersons. 

1— DrafUperson— Dsscriptionist 

6 — Inspectors. 


AGA  Labs  has  submitted  copies  of  the 
)ob  responsibilities  and  qualifications 
for  each  of  the  technical  positions  listed 
above.  The  employees,  in  OSHA'S 
opinion,  are  qualified  by  training  or 
experience  to  test  in  the  areas  for  which 
AGA  Labs  seeks  recognition. 

AGA  Labs  has  more  than  825  items  of 
test  equipment  for  performing  the  testing 
required  by  the  various  test  standards. 
This  eqmpment  is  available  in  the 
laboratories  for  testing.  More  than  700 
items  are  located  at  the  Qeveland 
facility  and  the  remaining  items  are  at 
the  Los  Angeles  laboratory.  Any  test 
equipment  not  available  at  the  Los 
Angeles  facility  would  be  rented  locally 
or  borrowed  from  the  Qeveland  location 
as  necessary. 

The  Cleveland  laboratory  maintains  ■ 
separate  calibration/repair  laboratory 
within  the  facility.  Gas  flow  meters  are 
calibrated  on  site  to  a  primary  standard 
certified  by  the  National  Institute  of 
Standards  and  Technology  (NIST). 
formerly  the  National  Biueau  of 
Standards.  An  electronic  test  equipment 
standard  is  calibrated  by  an  outside 
vendor  and  is  traceable  to  NIST 
standards.  Test  equipment  is  calibrated 
periodically  at  intervals  specified  in 
AGA  Lab's  "  Equipment  Development 
and  Calibration  Guideline".  New  and 
repaired  equipment  is  calibrated  before 
use  per  the  operating  guidelines.  Test 
equipment  calibrated  or  repaired  by  an 
outside  vendor  is  spot  checked  before 
use.  Repair  and  calibration  records  of 
such  equipment  are  maintained  by  the 
Manager.  Equipment  Development  and 
Calibration.  Labels  are  used  to  show  the 
calibration  status  of  test  equipment 
These  labels  indicate  the  date  of  last 
cahbration  and  the  next  calibration  due 
date.  The  Calibration  Laboratory 
maintains  a  manual  card  file  and  a 
computer  data  base  system  for  all  test 
equipment 

The  Los  Angeles  Laboratory 
calibrates  its  wet  test  meters  on  site. 
Electronic  test  equipment  is  calibrated 
by  an  outside  vendor.  The  Calibration 
Program  is  the  responsibility  of  the 
Supervisor  of  Equipment  Development 
and  Calibration,  and  establishes  the 
intervals  for  periodic  calibration  of  all 
test  equipment  The  maintenance  of 
records  and  calibration  status  labeUng  is 
the  same  as  that  carried  out  by  the 
Qeveland  Laboratory.  Also,  as  in 
Qeveland.  calibration  and  reference 
standards  are  traceable  to  the  NIST.  A 
computerized  data  baae  sorted  by 
calibration  due  date  is  maintained  and 
reviewed  weekly.  In  addition,  tha 
outside  vendor  notifies  ths  Laborsttvy 
of  equipment  due  to  be  calibrated  die 
following  month. 
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The  QeveUnd  Laboratory  has  written 
"Product  Certification  Operating 
Guideline*'*,  dereloped  by  the 
Department  Managera,  to  document  the 
standard  operating  procedure*  which 
laboratory  peraonnel  ara  to  follow  for 
certifying  products.  In  addition,  the 
*t>nerai  Cuidelinee  for  the  Certification 
Program"  cover*  everything  from 
application  handling  procedure*  and 
preparation  to  a  procedure  for  preparing 
the  te*t  report  and  follow-up  of  "non- 
complying"  te«t  reports.  The  Director. 
Product  Certification,  is  responsible  for 
the  overall  administration  of  the  Product 
Certification  Operating  Guideline*.  Each 
guideline  Is  audited  annually  by  the 
Quality  Assurance  Manager.  The 
general  procedures  for  conducting  the 
evaluation  and  testing  of  a  product  i* 
Incorporated  into  the  laboratory'*  work 
order  form.  A  Certification  Engineer 
prepare*  the  wori  order  that  specific* 
the  testing  to  be  performed  on  the 
product  and  verifies  that  the  latest 
edition  of  the  standard  is  used  in  the 
evaluation.  This  form  tracks  the 
completed  evaluation,  test  and 
administrative  steps  in  the  Investigation. 
The  laboratory  determines  the 
appropriate  standard  to  be  used  to 
evaluate  a  particular  product  and  ha*  a 
formal  procedure  to  arbitrate 
disagreements  between  Itself  and  the 
applicant 

The  laboratory  does  not  subcontract 
any  of  the  testing  required  by  the 
standard*,  although  some  testing  may  be 
carried  out  at  the  manufacturer's  site. 
All  product  testing,  nonetheless,  la 
performed  by  laboratory  personnel 
using  test  equipment  where  the 
calibration  ia  traceable  to  NIST 
standards. 

The  Loa  Angele*  Laboratory  has 
developed  operating  guidelines  for  the 
investigation  of  products  to  a  number  of 
the  test  standard*.  The  general 
procedures  for  conducting  the 
evaluation  and  testmg  of  a  product  is 
incorporated  into  the  laboratory's  work 
order  form.  This  form  tracks  the 
completed  evaluatioa  tests,  and 
administrative  steps  in  the  investigation. 
The  laboratory  has  operating  procedures 
concerning  the  receipt  retention,  and 
disposal  of  product  samples  submitted 
fur  test  and  evaluation.  Test  procedure* 
specified  in  the  test  standards  are  used 
to  perform  product  testing  in  the 
laboratory.  Test  procedures  specific  to 
the  laboratory  have  been  developed  fur 
a  number  of  tests  Other  procedures  are 
being  developed  under  the  laboratory's 
training  program.  Policy  decisions 
regardmg  the  interpretation  of  stamlards 
and  deviations  frtim  the  tests  specified 


in  Dm  standard*  ara  coordinated  with 
the  main  ofTica  (Cleveland  Laboratory). 

Th«  laboratory  determines  the 
appropriate  *tandard|*]  to  be  u*ed  to 
evaluate  a  particular  product  and  ha*  a 
formal  procedure  to  arbitrate 
disagreement*  between  it*elf  and  the 
applicant  This  procedure  i*  delineated 
in  the  contract  with  the  client 

The  laboratory  doe*  not  mbcontract 
any  teating  required  by  the  *tandard». 
Products  not  able  to  be  tested  on  site  are 
sent  to  the  Cleveland  Laboratory. 

In  both  laboratorie*.  a  test  report  is 
issued  to  the  client  after  completion  of 
the  evaluation  and  testing  of  the  product 
to  the  standard.  The  Lo*  Angeles 
laboratory  aends  a  copy  of  this  report  to 
the  main  office  with  a  listing  sheet 
containing  the  information  to  be 
published  in  the  Laboratory's  listed 
products  directory.  Both  laboratories 
maintain  a  test  report  file. 

The  Cleveland  Laboratory  maintain*, 
and  distributes  a  revised  standards  and 
other  information  about  these  standards 
to  both  Its  own  laboratory  per»onnel 
and  to  the  Lost  Angeles  Laboratory  soon 
after  they  are  published.  Superseded 
standards  are  archived  for  reference 
purpose*. 

At  both  facilities,  the  work  order*  are 
compared  with  the  test  data  Index  to 
verify  the  completene**  of  the  test 
record*.  The  client  receive*  copie*  of  the 
test  report  and  the  descriptive  data  and 
Is  obligated  to  maintain  these  records  at 
the  manufacturing  site  for  inspection  by 
the  Laboratory'*  follow-up  ln*pection 
penonneL 

The  Cleveland  laboratory  ha*  a 
Quality  Aasuranca  Manager  who  i* 
responsible  for  the  FoUow-Up  and 
Quality  Assurance  Program  at  that 
facility  as  well  as  overaight  reponsibility 
at  the  Loa  Angeles  facihty.  There  are 
wntten  "Certification  Operaluig 
Guidelines  "  which  are  used  at  both 
sites.  These  encompass  the  assignment 
of  specific  quality  assurance 
responsibilities  for  each  functional  area 
of  operation,  the  requirement  for  at  least 
an  annual  internal  audit  for  each 
funcbonal  area  conducted  by  persons 
independent  of  the  area  audited,  the 
preparation  of  a  Corrective  Action 
Request  a  status  log.  and  the  method  of 
dispersal  of  copies  of  the  completed 
audit  report  Thi*  procedure  i* 
acceptable  lo  OSHA. 

Creditable  Reporta/Complaint  Handling 

Section  1910.7(b)(4)  provide*  that  an 
OSHA  recognized  NRTL  mu*t  maintain 
effective  procedures  for  producing 
creditable  findings  and  reports  that  are 
ubiective  and  without  bias.  The 
lal>oratory.  In  order  to  be  recognized. 
must  also  maintdin  effective  procedures 


for  handling  complaint*  under  •  fair  and 
reaaonable  *ystem. 

The  AGA  Labs  application  as  well  as 
the  on-*lte  review  report  Indicate  that 
the  AGA  Lab*  doc*  maintain  effective 
procedure*  for  producing  creditable 
findings  and  reports  that  are  objective. 

The  procedures  for  handling 
complaints  between  the  laboratory  and 
a  client  is  covered  under  the  contract 
between  the  two  parties.  The  Cleveland 
Laboratory  has  procedures  used  by  both 
laboratories  for  handling  complaints 
from  members  of  the  public  and  from 
inspection  authorities.  These  procedures 
are  acceptable  to  OSIIA. 

Typa  of  Tasting 

The  standard  contemplates  that 
testing  done  by  NRTL*  fall  Into  one  of 
two  categorie*:  testing  to  determine 
conformance  with  appropriate  lest 
standard*,  or  experimental  testing 
where  there  might  not  be  one  specific 
test  standard  covering  the  new  product 
or  material  AGA  Labs  ha*  applied  for 
recognition  In  the  first  category. 

FoDow-Up  Procedure* 

Section  19ia7(bK2)  require*  that  the 
NRTL  provide  certain  foUow-up 
procedure*  to  the  extent  necessary  for 
the  particular  equipment  or  material  to 
be  listed,  labeled,  or  accepted.  The*e 
include  implementation  of  control 
procedure*  for  identifying  the  li*ted  or 
labeled  equipment  or  material*. 
ln*pecting  the  production  run  at 
factories  to  a**ura  conformance  with 
teat  *tandarda,  and  conducting  of  field 
inapections  to  monitor  and  aaaure  the 
proper  om  of  tba  label. 

The  Laboratory  ha*  three  Follow-Up 
Service  Program*  which  it  u*e*  to  verify 
that  products  continue  to  meet  the 
requirement*  of  the  atandard. 

The  "old"  aystem.  covering  »ome  50 
percent  of  the  manufacturer*  pre*ently 
listed,  require*  that  at  leaat  one 
announced  and  one  unannounced 
inspection  be  conducted  at  the 
manufacturing  *ite  each  year  for  each 
repreaentative  model  li*ted.  The 
announced  visit  is  a  very  exten*ive 
annual  inspection  of  all  of  the 
manufacturer'*  product*  which  were 
previoiuly  te*ted  by  AGA  Lab*.  In 
addition,  each  representative  model 
muat  be  completely  reteeted  and 
recertified  every  five  year*.  Thi*  *y*tem 
will  remain  In  effect  until  |une  Sa  1991. 
to  allow  an  orderly  tranaition  to  the 
"new"  ■y*tam. 

Ths  "new"  system  require*  that 
quarteriy  Inspection*  be  made  at  th« 
manufacturing  site.  Three  of  the 
inspectioiis  are  to  be  onannounced  and 
sample*  of  the  li*ted  products  cunvntly 
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In  production  ara  to  be  inspected  and 
tested.  A  fourth  inspection  Is  announced 
so  the  manufacturer  can  maks  available 
to  the  inspector  any  representative 
models  not  Inspected  during  the 
previous  year.  This  program  became 
mandatory  as  of  January  1, 1968  for  all 
new  customer*  teeklng  certification  for 
the  fint  deaign  of  their  product*  and,  a* 
indicated  above,  will  be  mandatory  for 
all  customera  by  July  1, 1991. 

OSHA  has  determined  that  the 
proposed  tran*ition  period  to  allow 
manufacturere  which  were  cuatomers  of 
AGA  Lab*  prior  to  January  1, 198&  to 
continue  to  be  Inapected  on  the  basi*  of 
the  "old"  *y*tem,  ia  reasonable  and 
affords  an  adequate  level  of  assurance 
of  product  conformance  until  the  so- 
called  "new"  system  is  completely  in 
effect  on  July  1. 1991. 

This  "new"  system,  under  which  all 
manufacturers  will  be  inapected  a*  of 
July  1. 1991.  and  baaed  on  quarterly 
inspections  made  on-site  at  the 
manufacturing  site,  is  acceptable  to 
OSHA  for  any  products  certified  by 
AGA  to  be  used  In  workplace*  under 
OSHA'*  jurisdiction. 

A  third  program,  which  will  not  be 
part  of  the  American  Gas  Association 
Laboratories'  OSHA/NRTL  recognition, 
is  available  only  to  manufacturers 
which  the  applicant  beheves  are 
qualified.  This  program  requires  that 
two  inspections  be  conducted  each  year 
at  the  manufacturing  site.  Further,  under 
this  program  which  is  documentation 
Intensive,  the  laboratory  evaluates  and 
accredits  the  manufacturer's  Quality 
Aasurance  Program. 

A  Standard  Operating  Procedural 
Manual  is  used  by  the  Follow-Up 
Services  groups  In  both  facilities  to 
conduct  manufacturing  site  inspection*. 
There  are  11  full-time  Inapector*  at  ths 
Cleveland  facility,  while  the  Lo* 
Angele*  facility  employ*  five  full-time 
inspectore. 

Each  laboratory  haa  a  program  for 
conducting  field  audits  of  listed  products 
which  utilizes  its  laboratory  personnel. 
Including  follow-up  inspectors.  These 
audits  are  carried  out  to  assure  that  tha 
AGA  Labs  mark  is  being  properly  used 

OSHA  is  satisfied  that  the  AGA  Labs 
adequately  meet  the  requirements  of 
this  section. 

IndepenoePM 

Section  1910.7(b)(3)  requires  that  an 
NKTL  be  completely  Independent  of 
employera  subject  to  the  tested 
equipment  requirements  and  of  any 
manufacturer  or  vendor  of  equipment  or 
materials  being  tested.  The  applicant 
stated  In  its  application  that  it  is  in 
complete  compliance  with  this 
requirement 


The  American  Gas  Association 
("Association"),  the  parent  body,  is  a 
nonprofit  organization  whose 
laboratories  us«  the  fees  charged  for 
testing  and  certification  to  offset  ths 
actual  cost  of  rendering  such  sendees. 
The  only  members  of  the  Association 
that  ara  entitled  to  vote  at  annual  and 
special  meetings  are  the  gas  company 
and  service  company  memben. 
Associates,  which  Include 
manufacturers,  receive  AGA 
pbulications  but  have  no  Input  into  the 
operation  of  the  Association. 

Testing  and  certification  is  conducted 
for  members  of  the  manufacturing 
community  that  are  independent  of  the 
Association.  AGA  Labs  does  not  test 
and  certify  equipment  for  either  the  gas 
company  or  service  company  members. 

OSHA  believes  that,  based  upon  an 
examination  of  the  application  and 
di*ctia*ion*  with  executive*  of  the  AGA 
Lab*,  the  American  Ga*  Association 
Laboratories  can  be  considerad  to  be  in 
compliance  with  the  requirements  of 
section  19ia7(b)(3). 

Final  DecUon  and  Ordar 

Based  upon  a  preponderance  of  the 
evidence  restating  from  an  examination 
of  the  complete  application,  the 
supporting  documentation,  and  the 
OSHA  staff  finding  Including  the  on-site 
report  OSHA  finds  that  the  American 
Gas  Association  Laboratories  has  met 
the  requirement*  of  29  CFR  1910.7  to  be 
reco^tized  by  OSHA  a*  a  Nationally 
Recognized  TeaUng  Laboratory  to  test 
and  certify  certain  equipment  or 
material*.  

Purauant  to  the  autiiority  in  29  CFR 
1910.7,  the  American  Gas  Association 
Laboratories  Is  hereby  recognized  as  a 
Nationally  Recognized  Testing 
Laboratory  subject  to  the  conditions 
listed  below.  This  recognition  1*  limited 
to  equipment  or  material*  which,  under 
29  CFR  part  19ia  require  teating.  h*tlng. 
labeling,  approval  acceptance,  or 
certification,  by  a  Nationally  Recognized 
Teating  Laboratory.  Thia  recognition  is 
limited  to  the  use  of  the  following  teat 
atandarda  for  the  teating  and 
certification  of  new  commercial  and 
induatrial  liquefied  petivleum  gaa  (LPG 
or  LP-Gaa)  conauming  appUancea  and 
acce**orie*  Included  ivithin  the  acope  of 
the*e  *tandard8.  AGA  Labs  has  stated 
that  all  the  standard*  in  these  categorie* 
are  uaed  to  te*t  equipment  or  material* 
which  may  be  u*ed  In  environment* 
under  OSHA'*  jurisdiction.  These 
standard*  are  all  considered  appropriate 
teat  atandarda  under  29  CFR  1910.7(c)(4): 

ANSI  Z21.1— Household  Cooking  Gaa 

Appliance*. 
ANSI  ZnAr-Cas  aothes  Dryers.  Type  2. 

VolumsD. 


ANSI  Zn.lOS—Gas  Water  Hsatsrs.  VohoDS 

m  Slorags,  With  Input  RattafS  Above 

njon  Bta  Par  Hour,  CircDlatlni  and 

Instantansoos  Watar  Hsalars. 
ANSI  Zn.lS— Gas-Plred  Low-Prsssurs  Stsam 

and  Hot  Watar  Haatini  Boilsrs 
ANSI  Zn.16— Manually  Oparatad  Gas 

Valves. 
ANSI  ZZl.ia— Gas  AppUanca  Pressure 

Regulators. 
ANSI  Z21.2I>— Automatic  Gas  IgniHon 

Systems  and  Components. 
ANSI  Z21.21— Automatic  Valves  for  Gas 

Appliance*. 
ANSI  ZZ1.22-«eUaf  Vahra*  and  Automatic 

Gas  Shutoff  Dcvloss  for  Hot  Watar 

Supply  Systems. 
ANSI  ZZ1.23— Gas  Appliance  TharmosUts. 
ANSI  Z21.40.1— Gas-Fired  Absorptioa 

Summer  Air  Conditioning  Appliances. 
ANSI  ZZ147— Gas-Pirsd  Central  Furnaces 

(Except  Direct  Vent  Central  Furnaces). 
ANSI  ZZl.ei-Oas-Flrsd  Toilets. 
ANSI  ZZIM— Direct  Vent  Central  PumacM. 
ANSI  Z»J5— Automatic  Vsni  Damper 

Devioas  for  Usa  With  Ga*-Fir«l 

Appliances  Electrically  Opersted. 
ANSI  Z21.73— PorUbU  Camp  Lanterns  for 

Usa  With  Propane  Gas. 
ANSI  Zn.3— Gas  Utilizaiton  Equipment  ia 

Large  Boiler*. 
ANSI  Z83.4— Dlr«i  G«»-Flred  Mak*-Up  Air 

Heaters. 
ANSI  ZS3.B— Gas-Fired  Infrared  Heater*. 
ANSI  Z83.7— Cas-FlrKl  Coiutnictioii 

Heaters. 
ANSI  Z83J-Ca*  Unit  Heater*. 
ANSI  Z8S>-C*a-Flrad  Duct  Furaacs*. 
ANSI  Ztt.ll— Gas  Food  Ssrvloa  Equipmanl— 

Rangaa  and  Unit  Boilers. 
ANSI  Z83.ia— Gas  Food  Senrics  Equipmeni— 

Banking  and  Roasting  Ovens. 
ANSI  Z8113--Gas  Food  Servios  Equipment— 

Deep  Fat  Fryers. 
ANSI  Z83.14— Gas  Food  Servios  Eqipmeni— 

Counter  Appliances  (Counters  Floor- 

Mountad). 
ANSI  Z8S.15— Gas  Food  Servlcs  Equipment- 
Kettles.  Steam  Cookers,  and  Steam 

Genera  lor*. 
ANSI  Z83.ia— Gas-Firwl  Unvented 

Commercial  and  industrial  Hesters. 

The  American  Ga*  Association 
Laboratories  must  also  abide  by  the 
following  conditions  of  ito  recognition, 
in  addition  to  those  already  required  by 
29  CFR  1910.7: 

lliis  recognition  does  not  apply  to  any 
aspect  of  the  AGA  Labs'  Follow-Up 
Services  Program  which  is  available 
only  to  qualified  manufacturer*,  requires 
only  two  on-site  Inspections  per  year, 
and  Is  based  upon  the  Laboratories 
evaluation  and  accreditation  of  the 
manufactxirer's  QuaUty  Assurance 
Program: 

The  Occupational  Safety  and  Health 
Administration  shall  be  allowed  access 
to  AGA  Labs'  facilities  and  records  for 
purposes  of  ascertaining  continuing 
compliance  with  the  terms  of  lU 
recognition  and  to  Investigate  as  OSHA 
deems  necessary: 
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If  AGA  Labi  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  shall  promptly 
inform  the  test  standard  developing 
c^anization  of  this  frtct  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based, 

AGA  Labs  shall  not  engage  in  or 
p»Tmit  others  to  engage  in  any 
nisrrpresentation  of  the  scope  or 
c.;ndiiions  of  its  recogniticn.  As  part  of 
this  rondition.  AGA  Libs  agrees  that  it 
V.  ill  allow  no  representation  that  it  is 
either  a  recognized  or  an  accredilcJ 
Nationallv  Recognized  Testing 
l.jboratory  (NRIL)  wi'hout  c!farl> 
indi.:  itmg  the  spc.  ific  equipment  or 
n'.ateria!  to  which  this  rccognilion  is 
t..:d,  or  that  ita  recognition  Is  limited  to 
crrtnin  products, 

AGA  Labs  shall  inform  OSIL\  as  soon 
as  po8si!)le,  in  wntins.  of  any  change  of 
ownership  or  key  personnel,  including 
d'tails; 

AGA  I^bs  will  continue  to  meet  the 
rv'o.iiirrnients  for  recognition  in  all  areas 
V  here  it  has  bci^n  recognized;  and 

AGA  Labs  will  always  cooperate  with 
OSH.'\  to  assure  comphance  with  the 
h  !ter  as  well  as  the  spirit  of  its 
rt  cognition  and  29  CIR  1910.7. 
EFFECTIVE  DATE:  This  r^-cognition  will 
become  effective  on  jane  7,  1990.  and 
will  be  valid  for  a  period  of  five  j  ears 
fi  im  that  date,  until  June  7.  1995,  unless 
teimmatcd  prior  to  that  date,  in 
accordance  with  29  CFR  1910.7. 

Sinned  fli  Washington  DC",,  this  ,lCih  day  of 
M.iy  1*10 
Ct>rard  F.  Scaancll. 

,-t-<v/<.V;/:/  Sfi  rt-tary 

jFR  Doc  90-1 3^J3  Fi1»hI  6-*  «>.  8  45  dm | 
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Pension  arnj  V/etfaf*  Benefits 
Administration 

Advisory  Council  on  Employee 
Wetfare  and  Pension  Benefit  Plans; 
Meeting 

Pursuant  to  the  authority  contained  In 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  114Z  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  Wednesday,  June  27,  1990,  in  Room 
S-4215.  U.S.  Department  of  Labor 
Duilding.  Third  and  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

The  purpose  of  the  Sixty-Third 
meeting  of  the  Secretary's  ERISA 
Advisory  Council  which  will  begin  at 
9:30  a.m..  is  to  review  and  provide  input 
as  to  the  desired  scope  and  agenda 
being  prepared  by  each  of  the  Council's 


work  group  i.e..  Annuities;  Pension  Fund 
Investment  Behavior.  Enforcement  and 
to  invite  public  comment  on  any  aspect 
of  the  administration  of  ERISA. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  June 
21,  1990  to  William  E.  Morrow. 
Executive  Secretary,  ERISA  Advisory 
Council,  U.S.  Department  of  Labor,  suite 
N-5677,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Individuals,  or 
representatives  of  organizations  wishing 
to  address  the  Advisory  Council  should 
forward  the.r  request  to  the  Executive 
Secretary  or  telephone  (202)  523-875J. 
Oral  presentations  will  be  l.mitrd  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizalons  or  individuals  may  also 
submit  statements  for  the  record  without 
te..iifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
FAecutive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
wil!  be  accepted  and  i.ncluded  in  the 
record  ."'f  the  meeting  if  received  on  or 
before  June  21, 1990. 

Signed  at  VVdihington.  DC  this  1st  day  of 
I  una.  1990. 
David  Ceorx«  Ball. 

Ass,  slant  Secirtary  for  Pension  and  Welfare 
B-'nefi:s  Adnumstrution. 
[FR  Doc.  90-13153  Filed  6-6-80;  8:45  am) 
B.LLMa  COOC  4C10-2*-« 


NATIONAL  COMyUNICATIONS 
SYSTEItl 

Federal  Tetecommunlcatlon  Standards 

AOCNOr  National  Communications 

System.  Office  of  Technology  and 

Standards. 

action:  Notice  of  testing  for 

development  and  verification  of 

concepts  proposed  for  adoption  as  Fed- 

Std-1049. 


FCII  FURTHER  INFORaUTION  CONTACT. 

Mr.  Dennis  Bodson.  National 
Communications  System,  telephone 
(202)  892-2124. 

FOR  TtCMMICAL  INFORMATKMI  COtrTACT 
Mr.  Dave  Peach  or  Mr.  Robert  Adair, 
Institute  for  Telecommunication 
Sciences,  telephone  (303)  497-5116. 
•UPm.EMCMTARV  INFORMATK>«C  This 
Government  funded  testing  will  be 
directed  from  the  Institute  for 
Telecommunication  Sciences,  the 
National  Telecommunications  and 
Information  Administrations  facility  at 
Boulder,  CO.  The  testing  will  include 
test  exercises  with  nodes  at  various 
vendor  and  Government  laboratories 


and  operabonal  sites  throughout  the 
United  States.  It  is  anticipated  that  this 
effort  will  be  conducted  over  a  multi- 
year  period. 

Initial  testing  will  involve  HF  radio 
systems  that  employ  Automatic  Link 
Establishment  (ALE)  waveforms. 
Functions  that  are  specified  by  FED- 
STD-1049  will  be  tested  as  development 
matures  and  prototypes  can  be  built  to 
validate  the  proposed  ideas  for 
achieving  goals  necessary  for  link 
protection  and  data  security  Fed-Std- 
1049.  sections  1.  2  and  3,  will  include 
proposed  solutions  (standardized 
functions  and  fpa^x'Ts)  for  Link 
Protection  (LP).  Anit-Interference  and 
F.ncrypticn. 

Standardized  equipment  and 
prtjccdu'es  that  enhance  link 
a..thenlu:ation  and  data  integrity  are 
required  to  fulfill  the  needs  of  the  DoD 
and  other  Government  agency's 
missions  that  include  the  counter-drug 
initiative. 

The  NCS  encouidgcs  the  offering  of 
technical  contributions  from  vendors 
that  will  provide  viable  candidate 
solutions  for  Covcmmenl  agency's  use 
in  fulfillment  of  their  missions. 
Dennis  Bodson, 

Ass:slant  Mjncgtr  SCS  Office  of  Tet  hnoloijy 
<r  StarJanJs. 
B«verly  Sampaoo. 
Feiieral  Register  Liaison  Officer. 
(FR  Doc.  flO-13199  Filed  6-6-ea  845  air.) 
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NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Appicatlons  for 
Advanced  Technologies;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  the 
Applications  for  Advanced 
Technologies,  Science  and  Engineering 
Education. 

Date  and  Time:  June  29  and  30. 1990, 
from  6  to  9  p.m.  on  Friday  and  from  8:30 
a.m.  to  4  p.m.  Saturday. 

Place:  State  Plaza  Hotel.  2117  E  Street. 
NW..  Ambassador  Room.  Washington. 
DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Andrew  R. 
Molnar.  Program  Director.  Applications 
for  Advanced  Technologies,  room  635A, 
Phone:  (202)  357-7064. 

Purpose  of  Meeting:  To  provide 
advice  and  recommends tioru 
concerning  support  for  research. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  selection 
process  for  swards. 


ui.ai   uur  I   nvnii_mDi_t. 
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Reason  for  Closing:  The  proposal 
being  reviewed  include  information  of  a 
propriety  or  confidential  nature, 
including  technical  information: 
financial  data,  svoh  as  salaries  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  The  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  552  b 
(c).  Government  in  the  Sunshine  Act 

Dated-  lune  4, 1990. 
M.  Rebecca  Wlnklw. 

Committee  ^Aanogeincnl  Officer. 

(FR  Doc.  90-13187  Filed  6-6-00:  8:45  am] 
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The  National  Science  Foundation 
announces  the  following  meetings: 

Name:  Site  Visit  Subcommittee  of  the 
Materials  Research  Advisory 
Committee. 


om 

PIK» 

Ttrm 

Jun«25.  1900-.. 

MaaMCtwMtt* 
inrtUliof 

8  S-m  -6  p.m. 

Cwnbrtdo*. 

MA. 

Jim  26.  1M0_ 

Ftortdi  Stats 
FU 

8  sm.-5  p  m. 

Jut*  27.  1990  — 

NMiMwico 
StM 
UnNsriHy, 
lasCmcM. 
NM. 

S  cm. -5  p  m. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Adriaan  KL  De 
Graaf.  Deputy  Division  Director, 
Division  of  Materials  Researdi.  room 
406.  National  Science  Foundatioa 
Washington.  DC  2055a  Telephone:  (202) 
357-«794. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  the  establishment  of  a  new 
National  Hi^  Magnetic  Held 
Laboratory. 

Agenda:  Review  and  evaluation  of 
National  High  Magnetic  Field 
Lahore  tofy  Proposals  as  part  of  the 
selection  process  of  sn  sward. 

Reason  for  Closing:  The  proposal 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  Information: 
financial  data,  such  as  sslaries;  and 
personal  Infonnation  concerning 
individuals  associated  with  the 
proposals.  71)6  matters  are  %vithin 


exemptions  (4)  and  (6)  of  S  U.S.C  5S2b 
(c),  Government  in  the  Sunshine  Act 

M.  Sebaoca  WbiUac. 
Committee  Management  Officer. 
[FR  Doc  80-13188  FUed  8-0-00:  8:45  aio] 
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NUCLEAR  REGULATORY 
COMMISSION 

Memoranduni  of 
Subegreement  #2  Between  NRC  and 
IMnois  Department  of  Nuclear  Safely 
on  ASME  Code  ActMtlee 

action:  Publication  of  Subagreement  #2 
between  U.S.  NRC  and  the  dlinois 
Department  of  Nuclear  Safety  on  ASME 
Code  Activities. 


;  Section  274i.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  allows 
the  Commission  to  enter  into 
agreements  with  the  States  "to  perform 
inspections  or  other  functions  on  a 
cooperativjs  basis  as  the  Commission 
deems  appropriate."  Section  274L  MOUs 
differ  from  agreements  entered  into 
between  NRC  and  a  Sute  under  the 
"Agreement  State"  program:  the  latter  is 
accomplished  only  by  entering  into  an 
agreement  imder  section  274b.  of  the 
Atomic  Energy  Act  A  274L  MOU  can  be 
entered  into  by  a  State  whether  or  not  it 
has  a  274b.  agreement 

This  Subagreement  signed  by  the 
r^C  and  the  Illinois  Department  of 
Nuclear  Safety,  provides  for  cooperation 
between  the  State  and  NRC  regarding 
ASME  Code  activities. 

In  April  of  19B4.  NRC  and  the  State  of 
Illinois  signed  an  "umbrella"  MOU. 
providing  principles  of  cooperation 
between  the  State  and  NRC  in  areas  of 
concern  to  both.  In  June  of  19B4,  NRC 
and  the  State  of  Illinois  signed 
Subagreement  #1  which  provided  the 
basis  for  mutually  agreeable  procedures 
whereby  the  State  may  perform 
inspection  functions  for  and  on  behalf  of 
the  NRC  at  certain  reactors  and 
materials  licensees'  facilities  which 
generate  low-level  waste. 

Subagreement  #2  imder  this  MOU 
provides  the  basis  for  mutually 
agreeable  procedures  whereby  the 
Illinois  Department  of  Nuclear  Safety 
(IDNS)  may  perform  inspection,  audit 
and  similar  functions  for  nuclear  power 
plants  together  with  and  for  and  on 
behalf  of  the  Commission  imder  a 
program  created  pursuant  to  the 
American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code  (ASME  Code)  and  accepted  by 
NRC  and  IDNS. 

This  Subagreement  was  published  for 
public  comment  on  November  22. 106a. 


NRCs  stumaary  of  and  response  to 
these  ooaiments  an  as  follows: 

Sumauuy  of  Cooments— One  letter 
was  received  from  the  American  Sodety 
of  Mechanical  Engineers  stating  they 
had  no  comment  on  the  Subagreement 
Commonwealth  Edison  Company 
(CECo)  provided  comments  on  the 
proposed  Subagreement  while 
indicating  they  supported  the  language 
in  the  proposed  MOU.  The  majority  of 
the  CECo  comments  were  sctually 
requests  for  or  recommendations  that 
additional  clarification  be  made 
regarding  certain  issues.  The  CECo 
comments  and  NRC  responses  are  as 
follows: 

fJRC  Participation  in  IDNS 
Rulemaking:  CECo  requested  NRCs 
views  as  to  what  extent  NRC  intends  to 
participate  in  State  rulemaking 
proceedings  related  to  ASME  Code 
activities.  Prior  to  the  negotiation  of  this 
Subagreement  IDNS  requested  NRC 
views  on  a  proposed  rule.  NRC  provided 
comments  as  requested.  Should  s 
similar  request  be  received  in  the  future. 
NRC  woukl  consider  performing  such  a 
review.  In  additioa  f>niC  reserves  the 
right  to  comment  on  any  proposed  State 
rales  on  Its  own  initiative,  consistent 
with  applicable  State  or  federal  law. 

State  Verification  of  Compliance: 
CECo  requested  a  clarification  of  the 
role  of  IDNS  in  verifying  compliance 
with  Section  III  and  XI  of  the  ASME 
Code  for  safetyrelated  systems 
described  in  the  FSAR/USAR.  The  NRC 
intends  that  inspections  that  are 
performed  by  State  inspectors  under  the 
terms  of  this  agreement  will  be  done  in 
cooperation  with  and  on  behalf  of  the 
NRC  and  that  the  NRC  is  repsonsible  for 
conducting  safety  inspections  of  nuclear 
power  plants  to  asstire  that  the  plants 
are  designed,  constructed,  tested,  and 
operated  in  accordance  with  pertinent 
NTiC  regulatory  requlremenU. 

KRC  Expectations  for  IDNS 
Personnel:  CECo  believes  the  NRC 
should  clarify  the  extent  to  which 
federal  protocol  would  apply  to  State 
inspectors:  that  is.  whether  State 
inspectors  should  be  considered  agents 
of  the  r^RC  or  the  State.  Under  the 
Subagreement  IDNS  inspectors  will 
participate  in  NRC  ASME  Code 
inspections,  and  inspections  conducted 
by  IDNS  under  the  Subagreement  will 
be  performed  in  cooperation  with  and 
on  behalf  of  the  NRC 

NRC  Expectations  of  Suts  Notice: 
CECo  believes  f^RC  should  clarify  the 
type  of  notioe  that  IDNS  inspectors  are 
expected  to  give  when  acting  under  this 
Subagreement  Notice  of  Inspection 
intentions  is  not  normally  given  to  NRC 
licensees  prior  to  the  conduct  of  the 
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Inspetlion.  IDNS  inspectors  will  be 
required  to  not  divulge  unannounced 
inspections.  When  State  inspectors  are 
conducting  ASME  Code  inspections  of 
areas  that  fall  under  NRC  jurisdiction,  it 
should  be  asumed  that  these  inspections 
are  being  performed  under  the  terms  of 
this  Subagreement.  Notice  of  IDNS 
inspections  that  fall  outside  the  scope  of 
this  Subagreement  have  no  applicability 
to  the  NRC 

Enforcement  Actions:  CTCo  requested 
that  NRC  clarify  the  assumption  that 
NRC  enforcement  actions  will  be  the 
only  enforcement  actions  which  will  be 
taken  as  a  result  of  joint  inspections. 
The  NRC  intends  that  enforcement 
actions  not  be  duplicated  by  the  State 
when  enforcement  action  is  taken  by 
NRC  and  the  Subagreement  clearly 
states  that  the  NRC  controls 
enforcement  actions.  NRC  will 
coordinate  with  the  State  to  ensure  that 
this  occurs. 

Resolution  of  Conflicts:  CECo 
requested  that  NRC  clarify  its 
understanding  of  the  relationship 
between  IDNS.  ASME  and  the  National 
Board  of  Boiler  and  Pressure  Vessel 
Inspectors.  The  NRC  understanding  is 
that  the  ASME  is  the  Rnal  arbitrator 
over  any  interpretation  of  ASME 
requirements. 

In  view  of  the  comments  received  and 
NRC's  response,  which  satisfactorily 
addresses  the  comments,  the 
Comjnission  sees  no  need  to  revise  the 
SabagreemenI  as  published. 

FOn  FURTHER  INFORMATION  CONTACT 

Roland  Lickus.  Chief.  State  and 
Government  Affairs,  U.S.  Nuclear 
Regulatory  Commission,  Region  III,  799 
Roosevelt  Road,  Building  4.  Glen  Ellyn. 
Illinois  60137  (telephone  312/790-5500). 

Dated  al  Rockville,  MD  this  Ist  day  of  |une 
1090. 

For  the  Nuclear  Regulatory  Commiaaion. 
HaroUi  R.  Omton. 

Di  trcior.  O'fice  of  Covemmental  and  Public 
Affairs. 

SDBACREEa^J^  »2  BETWEEN  THE 
NUaJiAR  REGULATORY  COMMISSION 
A.ND  TtlE  ILUNOIS  DEPARTMEIMT  OF 
M'aHAR  SAFETY 

I.  Authority 

The  Nuclear  Regulatory  Conunission 
(NRC)  and  the  Illinois  Department  of 
Nuclear  Safely  (IDNS)  entered  into  this 
Subagreement  under  the  authority  of  the 
Memorandum  of  Understanding  (MOU) 
of  April  1984.  between  Illinois  and  NRC 
(49  VR  20586;  5/15/84)  and  under  section 
274i.  of  the  Atomic  Flnergy  Act  of  1954, 
as  amended. 


n.  Background 

A.  NRC  and  ASME  Code 

1.  The  Atomic  Energy  Act  of  1954.  as 
amended,  and  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
require  the  Nuclear  Regulatory 
Conunission  (NRC)  (previously  the 
Atomic  Energy  Commission  (AEC))  to 
license  and  regulate,  among  other 
activities,  the  manufacture,  construction, 
and  operation  of  utilization  facilities 
(nuclear  power  plants)  in  order  to  assure 
the  common  defense  and  security  and  to 
protect  the  health  and  safety  of  \he 
public.  Under  these  statutes,  the  NRC 
has  the  ultimate  responsibility  to 
regulate  nuclear  power  plant  safety. 

2.  In  June  1971,  AEC  promulgated 
regulations  which  established  minimum 
quahty  standards  for  the  design, 
fabrication,  erection,  construction, 
testing,  and  inspection  of  boiling  and 
pressurized  water-cooled  nuclear  power 
plants  by  requiring  conformance  with 
appropriate  editions  and  addenda  of 
specified  published  industry  codes  and 
standards.  These  regulations,  10  CFR 

S  50.55a  (and  the  now  revoked 
{  115.43a),  have  provided  specific 
guidance  to  manufacturers  and  users  of 
structures,  systems  and  components  of 
nuclear  power  plants  for  meeting 
Criterion  1  of  the  NRCs  "General 
Design  Criteria  for  Nuclear  Power 
Plants"  in  Appendix  A  of  10  CFR  part  50 
(See  36  FR  11423;  6/12/71).  That 
criterion  requires  that  structures, 
systems  and  components  of  nuclear 
power  plants  important  to  safety  be 
designed,  fabricated,  erected,  and  tested 
to  quality  standards  that  reflect  the 
importance  of  the  safety  functions  to  be 
performed.  In  particular,  these 
regulations  have  required  pressure 
vessels,  piping,  pumps,  and  valves  that 
were  part  of  a  reactor's  coolant  pressure 
boundary  to  be  constructed  (e.g., 
designed,  fabricated,  inspected,  and 
tested)  in  accordance  with  ASME  Code 
Editions  and  Addenda. 

3.  The  AEC  stated  in  the  preamble  of 
the  regulations,  among  other  things,  that: 

I.  It  accepted  the  ASME  inspection 
process: 

ii.  Licensees,  vendors  and  others 
could  use  the  ASME  inspection  and 
survey  systems  in  partial  fulfillment  of 
its  requirements  to  the  extent  that  they 
were  shown  by  the  description  of  the 
quality  assurance  program  required  by 
{  50.34(a)(7)  to  satisfy  the  applicable 
requirements  of  Appendix  B  of  10  CFR 
part  50; 

iii.  Section  50.55a(b)(2)  (now 
\  50.55a(a)(3))  provides  a  basis  for  the 
authorization  of  alternatives  to  the 
requirements  of  the  specified  ASME 
Code  sections  and  other  standards  if  it 


can  be  shown  that  an  acceptable  level 
of  safety  will  be  provided;  and 

iv.  It  is  considered  that  a  significant 
Improvement  in  the  level  of  quality  in 
construction  of  structurea.  ■ystems  and 
components  important  to  safety  would 
be  a^orded  by  compliance  with  the 
requirements  of  more  recent  versions  of 
an  ASME  Code  than  those  specified  in 
the  amendments  and  it  encouraged  such 
compliance  whenever  practicable, 
regardless  of  the  date  of  purchase  of 
equipment  or  the  provisions  of  the 
amendments. 

4.  Presently,  to  promote  the  safe 
operation  of  nuclear  components,  NRC 
requires  use  of  Section  lit  Division  1.  of 
the  ASME  Code  for  construction  of 
Class  1,  2.  and  3  components,  and 
Section  XI,  Division  1.  of  the  ASME 
Code  for  inservice  inspections  of  these 
components. 

5.  In  March  of  1981.  NRC  ASME,  and 
the  National  Board  of  Boiler  and 
Pressure  Vessel  Inspectors  (NB)  entered 
into  an  "Exchange  of  Correspondence" 
that  set  forth  "Principles"  for  The 
Accreditation  and  Irispection  of  Nuclear 
Supplier  Quality  Assurance  Programs." 
These  principles  define  the  NRCs.  the 
ASMEs,  and  the  NBs  responsibilities 
and  actions  with  respect  to  the  ASME/ 
NB  accreditation  program  and  third 
party  inspection  of  Certificate  Holders 
providing  products  and  services  to 
nuclear  facilities  in  accordance  with 
ASME  Code.  Section  ID  (Divisions  1  and 
2).  The  key  objective  of  the  Exchange  of 
Correspondence  was  to  provide  NRC 
licensees  and  license  applicants  with  a 
non-duplicative.  efficient  and  effective 
procedure  for  implementing  the  ASME/ 
NB  nuclear  accreditation  program  and 
the  monitoring  of  supplier  quality 
assurance  (QA)  activities  to  ensure 
compliance  with  NRC  ASME.  and  NB 
programmatic  QA  requirements. 

6.  On  March  31. 1986.  the  NRCs  Office 
of  Inspection  and  Enforcement 
distributed  Information  Notice  No.  86-21 
informing  NCR  bcensees.  construction 
permit  holders  and  vendors  of  NRCs 
recognition  of  ASMFs  Accreditation 
Program  for  holders  of  N.  NPT,  NA,  and 
NV  stamps  and  Certificates  of 
Authorization. 

7.  NRCs  endorsement  of  the  system 
established  under  ASME  consisted  of  a 
detailed  assessment  of  the  ASME*s 
infrastructure  from  which,  among  other 
things.  NRC  has  determined  that  it 
provides  an  effective  Inspection  program 
that  NRC  can  accept  to  carry  out  its 
mission. 

B.  Illinois.  IDNS.  and  the  ASME  Code 

1.  The  ASME  Code  provides  rules  for 
the  construction  of  heating  boilers. 
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power  boilert.  presaore  vetaeU  and 
nuclear  power  plant  components.  Also, 
the  ASME  Code  provides  recommended 
rules  for  the  care  and  operaticn  of 
heating  boiler*,  recommended  guidelines 
for  the  care  dl  power  boilers,  and  rules 
for  the  inservice  inspection  of  nuclear 
power  plant  components.  The  ASME  has 
an  Acoeditadon  System  that  is  used  to 
ensure  the  quality  of  construction  of 
ASME  Code  components.  The  ASME 
Accreditation  System  is  based  on  a 
program  of  authorized  inspection,  which 
requires  an  Authorized  Inspector  (AI), 
(an  Authorized  Nuclear  Inspector  (ANI) 
in  the  case  of  the  nuclear  sections  of  the 
ASME  Code),  designated  or  approved 
by  an  Authorized  Inspection  Agency 
(AIA)  to  inspect  independently  the 
activities  of  a  Certificate  Holder  during 
construction  under  the  ASME  Code.  In 
addition.  Section  XI  of  the  ASME  CODE 
provides  the  rules  and  requirements  for 
inservice  inspection,  including  inservice 
testing,  of  nuclear  power  plants.  Section 
XI  is  also  based  on  a  program  of 
authorized  inspection  which  requires 
that  an  Authorized  Nuclear  Inservice 
Inspector  (AND)  from  an  AIA 
independently  review  the  owner's 
inservice  inspection  plan,  verify  that  the 
required  tests  and  inspections  have 
been  performed,  the  requirements  met. 
and  the  results  correctly  recorded. 

2.  In  accordance  with  the  provisioiu 
of  Section  2  of  the  Illinois  Boiler  and 
Pressure  Vessel  Safety  Act  (IlL  Rev. 
Stat  1905.  ch.  Ill  1/2.  par.  3202)  the 
Illinois  Board  of  Boiler  and  Pressure 
Vessel  Rules  adopted  the  ASME  Boiler 
and  Pressure  Vessel  Code. 

3.  In  pertinent  part.  Section  2a  of  the 
Illinois  Boiler  and  Pressure  Vessel 
Safety  Act  (IIL  Rev.  SUt  1985.  ch.  Ill  1/ 
2  par.  3202a)  provides  that  IDNS  shall 
have  sole  SUte  Jurisdiction  with  respect 
to  ASME  Code  compliance  over  all 
boilers  and  pressure  vessels  contained 
within  or  upon  or  in  connection  with  any 
nuclear  faciUty  within  the  State  of 
Illinois  and  that  IDNS  shall  have  the 
same  authority  and  shall  have  and 
exercise  the  same  powers  in  relation  to 
such  boilers  and  pressure  vessels  as  the 
Board  or  the  State  Fire  Marshal  has  and 
exercises  in  relation  to  other  boilers  and 
pressure  vessels  within  the  State  of 
Illinois. 

4.  Illinois  also  enters  into  this 
Subagreement  to  facihtate  implementing 
its  responsibihties  with  respect  to  ASME 
code  compliance  under  the  Illinois 
Boiler  and  Pressure  Vessel  Safety  Act 

m.  Scope 

A.  This  Subagreement  defines  the  way 
in  which  the  NRC  and  IDNS  will 
cooperate  in  the  planning  and 
conducting  of  inspections  of  nuclear 


power  plants  to  ensure  compliance  with 
NRCs  regulations  and  the  Exdumge  of 
Conetpondence  on  ASME  Section  in 
and  Seiction  XI  components.  This 
Subagreement  does  not  apply  to 
investigations  or  inquiries  omducted  by 
the  HRC  Except  as  provided  in 
VILB.13,.  this  Subagreement  does  not 
apply  to  IDNS's  inspections  of,  and 
enforcement  actions  regarding  boilers, 
pressure  vessels  and  appurtenances  not 
covered  in  a  Final  Safety  Analysis 
Report  (FSAR)/Updated  Safety  Analysis 
Report  (USAR). 

B.  For  the  ptupose  of  this  MOU. 
"Inspection"  is  defined  as  an  audit 
observation,  examination,  review,  and 
related  functions  to  verify  whether  an 
item,  component  or  activity  conforms  to 
specified  requirements  of  the  ASME 
Code  Sections  III  and  XL  The  scope  of 
these  inspections  shall  be  limited  to 
those  systems  described  in  the  FSAR/ 
USAR. 

C  Nothing  in  this  Subagreement  is 
intended  to  restrict  or  expand  the 
statutory  authority  of  NRC  Illinois,  or 
IDNS.  or  to  affect  or  vary  the  terms  of 
agreement  in  effect  under  the  authority 
of  Section  274b.  of  the  Atomic  Energy 
Act  of  1954.  as  amended;  nor  is  anything 
in  this  Subagreement  intended  to  restrict 
or  expand  the  authority  of  Illinois  and 
EDNS  on  ASME  Code  matters  not  within 
the  scope  of  this  Subagreement 

IV.  Pinpoee  and  intent 

A.  Although  NRC  has  the  ultimate 
responsibility  to  regulate  nuclear  power 
plant  safety  under  the  Atomic  Energy 
Act  and  Energy  Reorganization  Act 
noted  above.  NRC  recognizes  the 
interest  of  Illinois  in  the  overall  safety 
and  health  of  its  citizen*.  For  this 
reason.  NRC  and  IDNS  a^«e  to 
cooperate  in  implementation  of  NRCs 
safety  programs  related  to  nuclear 
power  planU.  Further.  NRC  recognizes 
that  to  the  extent  that  IDNS  supports 
NRCs  safety  missioa  additional 
resources  are  applied  to  overall  nuclear 
safety,  Thu*.  NRC  recognize*  IDNS's 
desire  to  participate  in  NRCs 
inspections  of  nuclear  power  plants. 

E  The  objective  of  this  Subagreement 
is  to  provide  a  framework  for  IDNS  to 
assist  NRC  in  performing  safety 
inspections  under  10  CFR  I  S0.55a.  IDNS 
intends  to  verify  owner's  compliance 
with  Sections  III  and  XI  of  the  ASME 
Code  for  all  safety-related  systems, 
applicable  nonsafety-related  systems, 
components,  and  supports  of  these 
systems  and  components,  as  described 
in  the  FSAR/USAR  of  nuclear  power 
plants.  It  is  intended  that  these 
verifications  will  apply  to  Section  ID 
construction  activities  and  to  Section  XI 
inservice  inspection  activities  after 


Section  m  requirements  have  been  met 
The  NRC  will  take  appropriate 
enforcement  actions  for  Joint  inspections 
conducted  under  diis  Subagreement 

C  Withfai  this  framework.  NRC  and 
IDNS  intend  that  IDNS's  role  in  ASME 
Code  activities  not  only  help  maintain 
safety,  enhance  Joint  understanding, 
reduce  duplication  of  effort  and  provide 
a  unified  position  on  matters  of  Joint 
concern,  but  also  that  it  be  well-defined, 
appropriately  controlled  and  agreed  to 
in  advance  by  NRC  and  IDNS  to 
minimize  potential  Jurisdictional  and 
technical  disputes. 

D.  IDNS  inspectors  may  accompany 
NRC  personnel  inspecting  nuclear 
power  plant  components  manufactured 
outside  Illinois  but  intended  to  be  used 
within  it 

V.  NRCs  General  RespoosibUities 

NRC  is  responsible  for  conducting 
safety  inspections  of  nuclear  power 
plants  to  assure  that  the  plants  are 
designed,  constructed,  tested,  and 
operated  in  accordance  with  pertinent 
NRC  regulatory  requirement*.  These 
inspections  are  conducted  in  accordance 
with  the  NRC  Inspection  Manual  using 
personnel  appropriately  qualified  to 
perform  the  necessary  tasks.  The  NRC 
will  take  appropriate  enforcement 
actions  for  Joint  inspections  conducted 
under  this  Subagreement 

VL  IDNS's  Gananl  RespoiwMHtte* 

A.  Assist  the  NRC  when  requested  in 
performing  planning  NRC  safety 
inspections  under  10  CFR  50.55a. 

a  Cooperate  witii  the  NRC  in  such 
inspections  to  assure  that  these 
components  meet  the  requirements  of 
the  hSMR  Code  as  adopted  and 
endorsed  by  the  NRC 

C  Conduct  inspections  at 
manufacturing  facilities,  material* 
suppUers.  AIA*.  architect/engineer*  and 
other  ASME  related  activities  not 
covered  In  this  Subagreement  to  verify 
ASME  Code  compliance:  IDNS  will 
provide  the  results  of  these  activities  to 
NRC  for  information. 

D.  Inspect  boilers  and  pressure 
vessels  in  nuclear  facilities  within  the 
State  of  Illinois  and  issue  Inspection 
Certificate*  a*  required  by  eection*  10 
and  11  of  tiie  Dlinoi*  Boiler  Pre**ure 
Vessel  Safety  Act  provided  that  IDNS's 
activities  under  this  paragraph  shall  not 
be  inconsistent  with  Federal  law  and  the 
rules,  policies,  and  practices  of  the  NRC 

Va  ImpkaaotatkiB— NRCs  and  IDNS's 
Spedfk  ReepontihiHties 

IDNS  and  NRC  agree  to  work  in 
concert  to  assure  that  the  following 
training,  inspection  and  enforcement 
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and  information  exchange  protocol  are 
followed. 

A.  Training 

1.  lONS't  inspectors  accompanying 
NRCs  inspectors  will  be  qualified  and 
certified  by  IDNS  in  accortlanca  with  the 
NRC  Inspection  Manual,  or  its 
equivalent  Based  on  IDNS  inspector 
performance.  NRC  reserves  the  right  to 
revoke  IDNS  Inspector  certification 
under  this  Subagreement  and  it  shall 
provide  the  reasons  for  the  action  in 
wrriting  to  IDNS. 

2.  NRC  will  use  its  best  efforts  to 
make  space  available  in  its  Inspector 
training  courses,  seminars,  and  special 
orientation  programs  to  accommodate 
the  training  needs  of  IDNS  inspectors. 

3.  IDNS  will  pay  the  travel  and  per 
diem  expenses  of  its  inspectors 
attending  training  courses.  Where  NRC 
establishes  special  training  classes. 
IDNS  agrees  to  reimburse  NRC  for  its 
costs  of  training  IDNS  inspectors. 

4.  IDNS  personnel  who  inspect  vessels 
and  appurtenances  not  covered  in  an 
FSAR/USAR  shall  meet  the 
qualification  requirements  under  Illinois 
State  law  and  are  not  required  to  be 
quahfied  and  certified  in  accordance 
with  the  NRC  Inspector  Manual  or  its 
equivalent 

B.  Inspections  and  Enforcement 

1.  IDNSs  activities  are  not  intended  to 
duplicate  NRCs  regulatory  activities. 

2.  IDNS's  inspectors  are  responsible 
for  meeting  all  requirements  of  an  NRC 
licensee  related  to  personal  safety  and 
access  at  the  plant  site. 

3.  Before  IDNS's  inspectors  are 
qualified  and  certified  under  this 
Subagreement  they  may  participate 
with  NRC  inspectors  as  observers  at 
safety  inspections  or  work  under  the 
guidance  and  direction  of  NRCs 
inspectors. 

4.  To  facihtate  cooperation  and 
efficient  use  of  resources,  NRC  and 
IDNS  inspectors  will  conduct  joint  team 
safety  inspections  under  this 
Subagreement  An  NRC  inspector  will 
lead  the  team  and  be  in  chairge  of  the 
inspection. 

5.  For  these  foint  team  safety 
inspections.  NRC  and  IDNS  wnll  work 
together  to  develop  inspection  plans.  For 
reactive  inspections  in  which  a  quick 
response  is  necessary,  time  may  not 
permit  the  joint  development  of  an 
inspection  plan  or  IDNS's  participation 
in  such  an  inspection.  NRC  will  involve 
GDNS  to  the  maximum  extent  possible 
consistent  with  protection  of  the  public 
health  and  safety. 

0.  IDNS  wUl  use  NRC  to  channel  any 
IDNS  information  request  to  a  licensee 
which  is  made  to  support  the  planning 


and  hnplementation  of  the  )oint  team 
safety  inspections. 

7.  NRC  and  IDNS  will  perform  safety 
inspections  in  accordance  with  the 
inspection  plans  using  applicable 
procedures  in  the  NRC  Inspection 
Manual. 

a.  Should  IDNS  develop  inspection 
findings  or  otherwise  identify  problems 
about  ASME  Code  compliance,  it  will 
identify  these  promptly  to  the  NRC 
inspection  team  leader. 

g.  IDNS  may  attend  and  participate  in 
the  NRCs  inspection  entrance  and  exit 
meetings  with  licensees  of  nuclear 
power  plants  In  Illinois  or  with  vendors 
fabricatLng  systems  or  components  for 
use  in  Illinois  on  matters  within  the 
scope  of  this  Subagreement 

la  Within  15  working  days  after 
completing  its  portion  of  a  safety 
inspection,  IDNS  will  document  to  NRC 
its  inspection's  scope,  details  and  results 
in  a  report  written  in  the  format 
described  in  the  NRC  Inspection 
Manual.  The  NRC  team  leader  will  use 
the  information  in  preparation  of  the 
NRCs  final  report. 

11.  If.  based  on  its  review  of  the  IDNS 
report  NRC  identifies  potential 
violations  of  NRC  regulatory 
requirements,  NRC  will  take  appropriate 
enforcement  action  as  prescribed  in 
Appendix  C  of  10  CFR  part  2.  If  NRC 
proposes  escalated  enforcement  action, 
based  on  IDNS  findings,  it  will  give 
IDNS  reasonable  notice  of  the  time  and 
place  of  the  enforcement  conference, 
and  IDNS  may  attend  that  conference. 
At  NRC  request  IDNS  will  assist  NRC 
during  any  enforcement  conferences  or 
hearings  at  which  NRC  takes 
enforcement  action  as  a  result  of  a 
violation  identified  by  an  IDNS 
inspector. 

12.  IDNS  will  be  given  reasonable 
notification  of  and  the  opportunity  to 
participate  in  NTIC  inspections  of  a 
licensee's  corrective  action(s]  resulting 
from  a  joint  team  safety  inspection. 

13.  IDNS  will  give  reasonable 
notification  to  NRC  of  its  inspections  of 
boilers,  pressure  vessels,  and 
appurtenances  not  covered  in  an  FSAR/ 
USAR. 

14.  IDNS  will  inform  NRC  if  it  it 
unable  to  participate  in  an  NRC 
inspeciton  activity. 

C  Information  Exchange 

1.  IDNS  and  NRC  agree  to  the  greatest 
extent  possible  and  in  good  faith  to 
make  available  to  each  other 
information  within  the  intent  and  scope 
of  this  Subagreement  Specifically.  NRC 
recognizes  the  value  of  IDNS's  daU 
acquisition  system  and  IDNS  agrees  to 
make  avaUable  to  NRC  daU  in  this 


system  related  to  actiYities  under  this 
Subagreement 

2.  IDNS  and  NRC  agree  to  meet 
periodicaUy  at  mutually  agreeable  times 
and  places  to  exchange  information  on 
matters  of  common  concern  pertinent  to 
this  Subagreement 

3.  IDNS  and  NRC  agree  to  consider 
each  other's  identified  information 
needs  and  concerns,  as  well  as  those  of 
the  licensee,  when  developing 
inspection  plans. 

4.  NRC  agrees  to  make  available  to 
IDNS  inspedton-related  documentation 
for  Inspections  conducted  under  this 
Subagreement 

5.  IDNS  will  not  publicly  disclose 
inspection  findings  prior  to  the  release 
of  the  NRC  inspection  report 

6.  To  preclude  the  premature  public 
release  of  sensitive  informaiton,  IDNS 
and  NRC  shall  protect  sensitive 
Information  to  the  extent  permitted  by 
the  Federal  Freedom  of  Information  Act, 
the  Illinois  Freedom  of  Information  Act 
and  other  applicable  authority.  IDNS 
and  NRC  shall  consult  with  each  other 
before  releasing  sensitive  or  proprietary 
information  related  to  findings  under 
this  Subagreement 

VIILCoaUcts 

A.  The  principal  contacts  for  this 
Subagreement  will  be  the  Director, 
Division  of  Reactor  Safety.  NRC  Region 
in,  and  the  Manager,  Office  of  Nuclear 
Facility  Safety,  IDNS.  These  Individuals 
may  designate  appropriate  staff 
representatives  for  the  purpose  of 
administering  this  Subagreement 

B.  Identification  of  these  contacts  is 
not  intended  to  restrict  communication 
between  NRC  and  IDNS  sUff  members 
on  technical  and  other  day-to-day 
activities. 

DL  Resohitiao  of  Conflicts 

If  disagreement  arise  about  ASME 
Code  related  issues,  NRC  or  IDNS  may 
consult  ASME  or  the  National  Board,  as 
necessary.  ASME  is  the  final  authority 
on  such  issues  concerning  ASME  Code 
compliance  regarding  ASME  Code 
stamped  components.  Should  conflicts 
or  disagreements  occur  between  NRC 
and  IDNS.  NRC  and  IDNS  will  Jointly 
work  together  to  resolve  these 
differences.  The  NRCs  General  Counsel 
is  the  final  authority  to  hiterpret  the 
Commission's  regulations. 

X.  Effectivs  Date 

This  Subagreement  wiQ  talu  effect 
after  it  has  been  executed  by  both 
parties. 
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ZLDonllaa. 

Moduotloo 

This  Subagreement  may  be  amended 
or  modified  upon  written  agreement  by 
both  parties  and  may  be  terminated 
upon  30  days  written  notice  by  either 
party. 

Xn.  SaparabiUty 

If  any  provision  of  this  Subagreement, 
or  the  appUcation  of  any  provision  to 
any  person  or  drcumstanca  is  held 
invalid,  the  remainder  of  this 
Subagreement  and  the  application  of 
such  provisions  to  other  persons  or 
circnmstances  shall  \o\  be  affected. 

Dated:  April  0, 199a 
For  the  Nuclear  Regulatory  Commluion. 
James  M.  Taylor, 
Executivt  Director  of  Operations. 

Dated  May  IS,  uga 
For  the  Illinois  Department  of  Nuclaar  Safety, 
Tbomas  W.  Ortdger. 
Dirfctor. 
[FR  Doc  90-13230  Filed  6-6-90;  8:43  an) 


MowlnaBona  tor  YMttng  Falowa 


:  Nuclear  Regulatory 
Commission. 
ACnOK  Call  for  nominations. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  is  inviting 
nominations  of  physicians,  having 
expert  qualifications  in  the  medi<^ 
specialty  fields  of  Nuclear  Medicine  or 
Radiation  Oncology,  to  apply  as  Visiting 
Fellows.  Others  having  ex|Mrt 
qualifications  in  related  fields  such  as 
Diagnoaitic  Radiological  Physics. 
Therapeutic  Radiological  Physics  or 
Radiopharmancy  are  also  invited  to 

•ppiy- 

Objective*.  NRC  Is  seeking  to  expand 
its  understanding  of  the  regulated 
community  by  creating  a  program  for 
Visiting  Fellows.  The  objectives  of  this 
program  are  to  improve  NRCs 
knowledge  of  the  medical  community;  to 
keep  abreast  of  new  technology  and 
developments  in  the  diagnostic  and 
therapeutic  uses  of  isotopes;  to  develop 
an  awareness  of  tlia  sodo-economic 
factora  governing  health  care:  to  develop 
and  sustain  a  base  of  cxperienoad 
individual  faiailar  with  tha  regnlatory 
envirooraant:  to  improv*  NRCs 
regulatoy  procasa:  and  to  develop 
medical  use  regulations  that  mtadmally 
intrvda  Into  aaadical  practica.  Tba 


profram  is  open  to  friiysidans  iutarestad 
in  sanHng  an  appointnient  far  indiTldnal 
sabbatical  pursuits.  Other  specialists  on 
gabbatical,  or  those  who  wish  to  engage 
in  post-doctroal  research,  will  also  be 
considered  Individuals  participating  in 
the  VUiting  Fellows  Program  (VFP) 
would  ioin  NRC  for  epproximately  one 
year,  to  undertake  activities  consistent 
with  the  hiteresU  and  needs  of  NRC  and 
with  the  individual's  trahiing  and 
experience:  and  that  will  result  in  a 
clearly  defined  assignment  useful  to 
NRCs  medical  regulatory  program. 

The  number  of  appointments  made 
will  depend  on  the  range  of  skills 
embodied  in  the  nombiations,  individual 
interests  and  the  needs  of  NRC 

In  addition  to  a  specific  assignment  or 
research  project  it  is  anticipated  that 
the  Fellow  would  attend  meethigs  of 
NRCs  Advisory  Committee  on  the 
Medical  Use  of  Isotopes  (ACMUI): 
Federal  State,  and  local  agencies; 
professional  organizations;  and  groups, 
to  participate  in  discussions  on  issues 
related  to  medical  affabs  and  radiation 
medicine.  The  selectee  may  also 
participate  in  public  meetings  and 
seminars  sponsored  by  NRC  for 
exdianging  information  and  discussing 
issues,  of  mutual  interest  that  will 
benefit  the  regulation  of  medical 
practice.  A  collateral  NRC  goal  Is  to 
create  a  cadre  of  individual  with 
knowledge  and  e>q)erience  in  the 
regulation  of  the  medical  use  of 
isotopes;  therefore,  it  is  likely  that 
former  Fellows  may  be  asked  to 
partlcpate,  from  time  to  time,  hi  NRC- 
sponsored  meetings  and  seminars  after 
their  appointments  end.  to  provide 
advice  and  consultation  about  the 
regulated  program. 

Therefore.  NRC  is  primarily  solidting 
nominations  of  physicians  involved  with 
the  medical  use  of  radioisotopes,  but 
will  be  pleased  to  receive  nominations 
of  other  radiation  health  professionals 
and  medical  radiation  specialists  to 
serve  in  tha  VFP. 

Appointment  Method.  Appointments 
will  be  made  by  means  of 
Intergovernmental  Personnel  Act 
assignment,  reimbursable  detail  or 
profesaiooal  term  appointment 
depending  on  the  selectee's  situation. 
Tena  ofAf^fointmenL  The  term  of 
appointment  will  be  approximately  one 
year.  Appointments  may  be  lengthened, 
depending  on  the  depth  and  scope  of  the 
FeUoWs  project,  to  approximately  two 
years. 

CompeataUon.  Visiting  Fellows  will 
receive  compensation  commensurate 
with  their  experience,  salary  history  and 
federal  pay  guldelinea  whOe  serving 


their  appofaitmenL  Viaitlnf  Fdlows  wlU 
be  reimbursed  far  official  travel  and 
relocation  expenses. 

Duty  Location  and  Travel.  Visiting 
Fellows  may  be  assigned  to  any  Office 
in  NRC  inrrl<«^'"g  Office  of  the 
Commissioners,  consistent  with  tha 
interesU  and  needs  of  NRC  and  the 
individual's  training  and  experience. 
The  duty  location  is  at  NRC 
Headquarters,  One  White  Flint  North. 
11555  Rockville  Pike,  Rockville, 
Maryland  20852.  It  U  antidpated  that 
there  will  be  some  trsve  assodated  with 
this  position. 

Eligibility  Requirements.  NRC  is  an 
equal  opportunity  employer.  Mominees 
most  be  U.S.  dtizens.  Nomiees  must  also 
satisfy  applicable  NRC  security.  ooofUct 
of  interest  and  drug-free  work  place 
standards.  EligibiUty  is  open  to 
phyaidans  apedaiizing  in  Nnclear 
Medidne  or  Radiation  Oncology, 
Diagnostic  Radiological  Riysidsts. 
Therapeutic  Radiological  Physicists  and 
Radlophannadsts.  Otlier  nominees,  will 
also  be  considered  based  on  the  needs 
of  NRC  and  the  Individual's  interests. 

How  to  Nominate.  Candidates  may  be 
nominated  by  professional  groups, 
medical  sodeties.  government  agendas, 
or  may  be  aelf-oominated.  Nominatioas 
must  provide  the  nominee's  current 
address  and  telephone  number  and 
Indode  a  resume  describing  the 
educational  and  professional 
qualifications  of  the  nominee.  A  brief 
statement  of  die  individuars 
professional  objectives  should  also  be 
indoded. 

When  to  Submit  Nominations. 
Submit  nominations  to:  Secretary  of  the 
Commission.  ATTN:  Visiting  Fellows 
Management  Officer.  U.S.  Nudear 
Regulatory  Commission.  Washingtoa 
DCaOBSS. 

Date  Nominations  An  Due. 
Nominations  are  due  to  the  Secretary  of 
the  Cint""'"***'  by  Augnat  SI.  19n. 
PON  WJWIMMI  MPtMMATKNI,  CONTACT: 

James  H.  Myers.  Medical  Academic 
and  Commerdal  Use  Safety  Branch. 
Mail  Stop:  «H3,  U.S.  Nudear  Regulatory 
Commission.  Washington.  DC  20655. 
telephone  (901)  «92-0e37. 

DatMi  At  RockvilU,  Maiyland.  tkia  Slsl  day 
of  May,  199a 

Par  A»  Nadav  Ragulaloty  Ccnwiietoa. 
loteLChM. 

Chief.  Mmtoal  Academic  and  Commercial 
Use  Safety  Brmch.  DMstoe  of  Industrial  ami 
Medical  Nmckar  Safety.  NhiS& 
|FR  Doc  90-lSXn  PO«I  S-e-SBt  MS  eail 
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OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

[Docket  Na  301-55] 

Ttrminatlon  of  Section  302 
InvMtigation  Regarding  Measures 
Imposed  by  the  Government  of 
Canada  AHectlng  Exports  of  Pacific 
Roe  Herring  and  Salmon 

AOCNCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  termination  of 
investigation  under  section  302  of  the 
Trade  Act  of  1974.  as  amended. 

summary:  The  United  States  Trade 
Representative  ("USTR")  has  terminated 
an  investijjation  initialed  under  section 
302  of  the  Trade  Act  of  1974.  as 
amended  (Trade  Act"),  with  respect  to 
restrictions  maintained  by  the 
Government  of  Canada  on  the  export  of 
Pacific  salmon  and  roe  herring  to  the 
I'nited  States,  having  reached  a 
s  .tisfactory  interim  resolution  of  the 
issues  under  investigation.  The  USTR 
V  ill  monitor  under  section  306(a)  of  the 
Trade  Act  Canadian  compliance  with 
lie  interim  settlement  of  this  dispute. 
DATES:  This  investigation  was 
terminated  efTective  June  1. 1990. 
FOR  FUfrrHCR  INFORMATIOM  COMTACT 
K  enncth  Freiberg,  Associate  General 
Counsel.  OfTice  of  the  U.S.  Trade 
Representative,  600  17th  Street  NVV.. 
Washington,  DC  20506.  (202)  395-7305. 
SUPPLEMENTARY  INFORMATION:  On  April 
1.  1986,  Icicle  Seafoods  and  nine  other 
companies  with  fish  processing  facihties 
in  southeastern  Alaska  and  the  State  of 
Washington  Tiled  a  petition  under 
srction  302  of  the  Trade  Act  alleging 
that  the  Canadian  Government 
p-ohibited  exports  to  the  United  States 
of  unprocessed  Pacific  herring  and  pink 
and  sockeye  salmon.  Petitioners  claimed 
that  this  practice  violated  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT). 

On  May  18,  1986,  the  USTR  Initiated 
an  investigation  on  the  basis  of  the 
petition.  On  the  same  date,  the  United 
Slates  requested  consultations  with  the 
Government  of  Canada.  When 
consultations  failed  to  yield  a 
B,itisfactory  resolution  of  the  issue,  the 
I  STR  invoked  the  formal  dispute 
sctilement  procedures  of  the  GATT  and 
won  a  favorable  panel  decision  that  was 
adopted  by  the  GAIT  Council  in  March 
lasa 

On  March  22.  1988,  the  Govemmenl  of 
Canada  announced  that  it  would 
eliminate  its  export  prohibitions 
effective  January  1.  1989.  The 
Government  of  Canada  also  announced 
thai  It  intended  to  replace  the  export 


prohibitions  with  new  nHjuirementi  for 
landing  and  inspection  of  certain  species 
of  fish  prior  to  exportation. 

The  USTR  informed  the  Canadian 
Government  that  the  proposed  landing 
requirements  would  not  satisfactorily 
remedy  Canada's  GAIT  violation  since 
they  would  also  be  inconsistent  with  the 
GATT.  In  addition,  the  USTR 
maintained  that  the  proposed  landing 
requirements  would  violate  the  FT  A. 
which  was  then  p'?nding  entry  into 
force. 

On  August  30, 1988,  the  USTR  invited 
public  comments,  pursuant  to  section 
304(b)(1)(A)  of  the  Trade  Act,  on  a 
proposed  USTR  determination  regarding 
the  Canadian  export  prohibition,  llie 
USTR  determined  on  March  28, 1989. 
that  Canada's  export  prohibition  denied 
a  right  to  which  the  United  States  was 
entitled  under  the  GATT.  At  the  same 
time,  the  USTR  sought  public  comment 
on  possible  U.S.  trade  action  as  a  result 
of  this  determination  and  directed  the 
section  301  Commilfee  to  conduct  a 
public  hearing  pursuant  to  section 
304(b)(1)(A)  on  such  action  (54  FR 
13264).  The  public  hearing  was  held  on 
April  28, 1989. 

On  April  25, 1989,  Canada  repealed  its 
export  prohibition  and  replaced  it  with 
regulations  requiring  all  Pacific  roe 
herring  and  salmon  caught  in  Canadian 
waters  to  be  brought  to  shore  in  British 
Columbia  prior  to  export.  In  an 
exchange  of  letters  dated  May  23  and  30, 
1989.  the  United  States  and  Canada 
agreed  to  submit  Canada's  landing 
requirements  to  an  FTA  dispute 
settlement  panel. 

On  October  16, 1989.  the  panel  issued 
ils  final  report,  in  which  it  found  that 
Canada's  100  percent  landing 
requirements  for  roe  herring  and  salmon 
violated  FTA  Article  407,  which 
prohibits  GATT-inconsistent  export 
restrictions.  The  panel  suggested  that 
there  were  several  alternatives 
available  to  Canada.  One  alternative, 
the  panel  said,  was  the  Imposition  of 
more  limited  landing  requirements  to  the 
extent  justified  in  particular  areas  on 
conservation  grounds. 

Based  upon  the  panel  rep>or,  the  USTR 
determined  pursuant  to  section  304  of 
the  Trade  Act  that  the  Canadian  export 
restrictions  on  Pacific  roe  herring  and 
salmon  denied  U.S.  rights  under  the 
FTA. 

On  February  23,  1990,  the  Canada- 
United  States  Trade  Commission 
decided  upon  an  interim  settlement  of 
the  dispute.  The  principal  elements  of 
the  Commission's  decision  are  as 
follows: 

(1)  Canada  will  make  available  for 
d.rect  at-sea  exports  to  the  United 
States  20  percent  of  British  Columbia 


roe  herring  and  Mlmon  during  1900  and 
25  percent  during  the  period  1991-83; 

(2)  Canada  may  require  that  roe 
herring  exported  to  the  United  States 
not  be  shipped  to  third  countries  unless 
it  has  been  processed  to  the  same 
degree  required  in  Canada; 

(3)  Salmon  and  roe  herring  exported 
directly  by  sea  to  the  United  Stales  will 
be  subject  to  at-sea  verification  and 
sampling; 

(4)  The  Commission's  decision  will  be 
elaborated  and  implemented  in  the 
least-trade  burdensome  manner 
possible; 

(5)  The  Commission  will  review  the 
operation  of  the  decision  after  March  1, 
1993: 

(6)  Either  government  may  terminate 
the  arrangement  upon  six  months' 
notice. 

In  light  of  the  Commission's  decision, 
the  USTR  has  determined  pursuant  to 
section  304(a)(1)(B)  of  the  Trade  Act  that 
the  appropriate  action  at  this  time  is  to 
terminate  the  investigation  of  this 
matter.  The  USTR  intends  to  monitor 
Canadian  implementation  of  the 
Commission's  decision  under  section 
306(a)  of  the  Trade  Act.  U  the  USTR 
considers  that  Canada  has  not 
satisfactorily  implemented  ita 
commitments  under  the  Commission's 
decision,  the  Trade  Representative  shall 
determine  what  further  action  to  take 
under  section  301. 
A.  lane  Bradley. 

Chairman.  Section  301  Coaunittee. 
FR  Doc  00-13252  Filed  S-S-SO;  8:45  am] 
MXMOCon  sMo-eva 


RAIIJK>AO  RETIREMENT  BOARD 

Agency  Fonns  Submittal  for  0MB 
Review 

AOCNCV:  Railroad  Retirement  Board 
ACTKHC  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Board  has 
submitted  the  following  proposaUs]  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Sumniary  of  Propaeal(s) 

(1)  Collection  title:  Application  for 
Survivor  Death  Benefits. 

(2)  FormfaJ  submitted:  AA-21,  AA- 
11  a,  G-131  and  C-273a. 

(3)  OMB  Number  3220-0031. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request  Extension  of  the 
expiration  date  of  ■  currently  approved 
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coUactioo  wltboat  aajr  cfaaaes  to  ths 
substance  or  In  the  saethedof  coDactkin. 

(6)  Fiwqimocy  ofrmpontK  On 
occasion. 

(7)  ReMpondeatt:  Individuals  or 


(8)  B»Umated  annual  number  of 
respondenta:  liJSTO. 

(9)  Total  annual  responses:  24.170. 

(10)  Average  time  per  response:  JSTtXff 
hrs. 

(11)  Total  annual  reporting  hours: 
B,964. 

(12)  Collection  description:  Tha 
collection  obtains  the  information 
needed  to  pay  death  benefits  and 
annuities  due  but  unpaid  at  death  under 
the  RRA.  Benefits  are  paid  to  designated 
benefidaries  or  to  survivors  in  a  priority 
designated  by  law. 

AOOmONAL  MTONMATION  ON 
COMMMIT*:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4893). 
Comments  regarding  the  information 
collection  shmild  be  addressed  to 
Ronald  |.  Hodapp.  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  Illinois 
60611  and  the  OMB  reviewer.  Shannah 
Koss-McCallum  (202-^95-7316).  Office 
of  Management  and  Budget,  room  3002. 
New  Executive  Office  Building. 
Washington.  DC  20503. 


Clearance  Officer. 

(FR  Diw.  90-13182  Fli«i  S-a-flO:  8:4$  ami 
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:  Seooiitias  and  Exdiangs 
Commission 

ACnOK  Notice  of  meeting  of  the 
Securities  and  Exchange  Commission 
Emerging  Markets  Advisory  Committee. 


R  litis  is  to  give  public  notice 
that  Iha  Securities  and  Exchange 
Cooailasioa  Emerging  Markets 
Advisory  Committee  will  conduct  a 
meeting  on  June  12, 1900  at  10:30  s  jn.  In 
room  1C30  at  the  Securities  and 
Exchai^  Commission.  450  Fifth  St 
NW..  Washington.  DC  The  meeting  will 
be  open  to  tha  public.  This  is  also  to 
invite  tha  puUic  to  submit  written 
comments  to  the  Committee. 
aoONnaoc  Written  oommenti  should 
be  submitted  fai  triplicate  to  )onathan  C. 


Katz,  Secretary,  Secnrittas  and 

Pir^ai^  r^w.i»U.l/i«,  Asn  KtA  tu 

NW..  WasMiVton.  DC  a064a 

Thomas  L  KiessDberR.  OEBoa  of  the 
General  CoonaeL  at  (202)  272-8088  or 
Joseph  a  Mali  Office  of  itttsraattooal 
Affaira,  at  (202)  272-a08L 
tUPPtl— ITAWy  WPOWATIOH  In 

accordance  with  section  10(a)  of  the 
Federal  Advisory  Committee  Act  5 
U5.C  App.  1 10(a).  the  Securities  and 
Exchange  Commission  Emerging 
Markets  Advisory  Committee  will 
conduct  a  meeting  on  June  IZ  1990  at 
the  Securities  anoExdiange 
Commission.  4S0  Fifth  Street  NW.. 
Washington,  DC  beginning  at  10-.30  a.m 
This  meeting  will  be  open  to  the  public 
This  will  be  the  first  meeting  of  die 
Advisory  Committee.  The  purpose  of  the 
meeting  will  be  to  review  the  ob)ectives 
and  responsibilities  of  the  Advisory 
Committee  and  to  establish  plans  for  the 
orderly  progression  of  the  Committee*s 
work.  The  Committee  will  consider 
areas  in  which  the  Commission's 
assistance  has  already  been  sou^t  by 
officials  in  countries  with  emerging 
securities  markets  and  will  undertake  to 
identify  areas  in  which  the  Commission 
may  provide  assistance. 

The  Chairman  has  determined  that 
this  meeting  should  be  held  sooner  than 
fifteen  days  after  publicatioa  of  this 
notice  in  die  Fsdstal  Reglslar  in  order  to 
obtahi  the  assistance  of  the  Advisory 
Committee  on  areas  in  whkh 
Commission  assistance  has  been  sought 
and  in  view  of  previous  scheduling 
commitments  of  the  members  of  the 
Committee. 

Dated  |ww  S.  ISSa 
loMlhM  G.  Kats. 

Adriaory  Committee  Management  Officer. 
[FR  Doc  M»-U334  Fited  6-«-0ac  11:S4  aai| 
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Retattng  to  «w  LMIng  ollndw 
WairMrt*  Baaed  «ti  ««•  CAC-40 

Pursuant  to  section  10(bHl)  of  the 
Securities  Exchangs  Act  of  1834  ("Act"). 
15  U.&C  78s(bMl)i  notice  U  hereby 
given  that  on  May  25, 190a  the 
American  Stock  Exchangw,  Inc  ("Amex" 
or  **Exchangs1  filed  with  the  Securities 
and  Exchange  Conunlssion 
Crrftmmission")  die  prapoaed  rule 
change  as  described  ta  Hems  L  0  and  01 
below,  whidi  Itesu  have  been  prepared 


by  tha  astf-rafalalocy  o^paniiation,  Hm 
rnaimtsstna  \t  piihHthini  lUr  r-**—  *- 
solidt  coaHMBls  OB  the  proposed  nda 


Changs  froa  iDtarsatad  persons. 


I'S 


the 

Tha  Amex  is  proposing  under  section 
108  of  the  Amex  Campuny  Guide,  to  Ust 
index  wairants  based  on  the  CAC-M 
Index.  In  acoordanoe  with  the 
requheneats  set  forth  In  Securities 
Exchange  Act  Release  Na  281S2 
(October  S.  1988)  S3  FR  30832  (October 
12. 1988).  the  Amex  has  submitted  this 
filing  pursuant  to  Rule  lOb-4  under  tha 
Act  to  obtain  Commission  approval  to 
list  these  warrants. 

n.  Setf-Kegalalary  Organbatfoa's 
ieflhePafpeaaan 
I  lor,  the  Piopesed  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatoty  oiganization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change  The  text  of  these 
statements  may  be  examined  at  the 
places  specific  in  item  IV  below.  The 
self-regidatory  otganixattoo  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization  s 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  Securities  Exchange  Act  Release 
Na  26152  (October  3. 1988)  53  FR  99832 
(October  12. 1088),  the  Commission 
approved  amendments  to  section  106 
(Currency  and  Index  WarranU)  of  the 
Amex  Company  Guide  to  permit  the 
listing  of  index  warrants  based  on 
established  market  indices,  both  foreign 
and  domestic. 

In  approving  the  aforeakentioned 
amendments,  the  Commission  expressed 
interest  in  the  Impact  of  additional 
index  products  on  U.S.  markets,  and 
stated  that  the  Amex  would  be  required 
to  submit  lor  Commission  approval  any 
specific  index  wairanU  that  it  proposed 
to  trade.  The  Amex  is  now  proposing  lo 
list  index  warrants  based  on  the  CAC- 
40  Index,  aa  intemationaUy  recognixML 
capitalization-weightsd  index  consisting 
of  40  laadii^  stocks  listed  and  traded  on 
the  Paris  Boursa  The  CAO-IO  Index  is 
calculatsd  and  aunaged  by  the  Societe 
des  Bourses  Francaises. 

Such  warrant  issues  will  conform  lo 
the  listii«  gHldeUnes  under  Sectioe  108 
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of  the  Amex  Coriipany  Guide,  which 
provides  that  (1)  The  issuer  shall  have 
assets  in  excess  of  $100,000,000  and 
otherwise  substantially  exceed  the  size 
and  earnings  requirements  in  section 
101(a)  of  the  Company  Guide;  (2)  the 
ti'rm  of  the  warrants  shall  be  for  a 
period  ranging  from  one  to  five  yean 
from  the  date  of  issuance;  and  (3)  the 
minimum  public  distribution  of  such 
issues  shall  be  1,000,000  warrants 
together  with  a  minimum  of  400  public 
holders,  and  have  an  aggregate  market 
value  of  $4,000,000. 

CAC-40  index  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlement  during  their  term,  and 
eaher  exercisable  throughout  their  life 
(;  ^ .  American  stylo)  or  exercisable  only 
on  their  expiration  date  [i.e.,  European 
B'yle).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  nut  exercisable  prior 
ti  such  date),  the  holder  of  a  warrant 
siructured  as  a  "put"  would  receive 
f  lyment  in  US.  dollars  to  the  extent 
that  the  CAC-40  Index  has  declined 
below  a  pre-stated  cash  settlement 
\  rflue.  Conversely,  holders  of  a  warrar.t 
snictured  as  a  "call  "  v^ould,  upon 
exercise  or  at  expiration,  receive 
\  -lyment  in  U.S.  dolhirs  to  the  extent 
that  the  CAC-40  Index  has  incr»!ased 
tbove  the  pre-stated  cash  settlement 
\  iiue  If  "out-of  the-muney"  at  the  time 
of  expiration,  the  warrants  would  expire 
w  orthless. 

The  Amex  has  adopted  suitability 
s'.andards  applicable  to 
recommendations  to  customers  of  index 
V.  irrants  and  transactions  in  customer 
ur.counts.  Exchange  Rule  411. 
Commentary  .02  renders  the  opiiop.s 
B  utability  standard  in  Exchange  Rule 
91:3  applicable  to  recommendations 
regarding  index  warrants.  The  Exchange 
a'so  recommends  th.it  index  warrants 
be  sold  only  to  options  approved 
rticounts  Exchange  Rule  421. 
Commentary  02  requires  a  Senior 
Kegistered  Options  Pnncipal  or  a 
Registered  Options  Principal  to  approve 
and  init'.il  a  discretionary  order  in  index 
warr.  n's  i- 1  the  day  the  order  is 
entered  I:i  addition,  the  Amex.  prior  to 
the  commencement  of  trading,  will 
d  stribute  a  circular  to  its  memb<Tship 
cilling  attention  to  specific  risks 
u  isociated  wuh  warrants  on  the  CAC- 
40  Index. 

In  its  approval  order  for  index 
warrants,  the  Commission  noted  that, 
with  respect  to  foreign  index  warrants, 
there  should  be  an  adequate  mechanism 
for  sharing  surveillance  information 
with  respect  to  the  index's  component 
Blocks.  In  this  regard,  the  Amex  is 
actively  engaged  in  discussions  with 
representatives  of  the  Societe  des 


Bourses  Francaises  to  establish  an 
appropriate  means  to  accomplish  such 
information  sharing.  The  Elxchange 
believes  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act.  and  in  particular,  section  6(b)(5),  as 
the  warrants  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  promote  just  and 
equitable  principles  of  trade,  and  are  not 
designed  to  permit  unfair  discrimination 
b"twDen  customers,  issuers,  brokers  or 
dealers. 

B.  Self-Refiulutory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  does  not  believe  that  the 
proposed  rule  change  will  impose  an 
inappropriate  burden  on  competition. 

C.  Sclf-Re^ulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  fivm 
^f embers.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  dato  of 
piiblicHtion  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
Hs  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
U)n>4''r  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or  (ii) 
an  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
nile  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV'.  Solicitation  uf  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wntten  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
B'ibmission.  all  subsequent  amendments, 
ail  wnt»en  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
B'Xordance  with  the  provisions  of  5 
U  S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
4-.0  Fifth  Street.  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 


available  for  Inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organiiation. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  2a  1990.  For  the 
Commission,  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

Dated:  May  29. 199a 
Margarat  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc  90-13141  Filed  tJ-6-80;  8:45  Bm| 
•iUjNacooe  sei»-rMi 


IRalMM  No.  34-28069;  FM  No.  AMEX-M- 

01) 

SeH-Aegulatory  Orsanlzations; 
American  Stock  Exchange.  Inc^  Order 
Granting  Approval  of  Propoeed  Rule 
Change  Relating  to  Accelerated 
Compartoon  of  Equity  Transactlona 

May  29. 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Fjichange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  on  January  24. 1990. 
llie  American  Stock  Exchange.  Inc. 
("Amex")  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Conunission 
("Commission"  or  "SEC")  a  proposed 
rule  change  (File  No.  SR-Amex-90-01) 
that  implements  Amexs  Intra-Day 
Comparison  System  ("IDC")  for 
processing  uncompared  transactions  in 
"equity  securities"  traded  on  the 
Fjtchange.*  The  Commission  published 
notice  of  the  proposal  in  the  Federal 
Register  on  March  15. 1990  and  granted 
accelerated  approval  on  a  temporary 
basis  through  May  31. 1990.*  The 
Commission  received  no  comments  on 
the  proposal.  On  May  25. 1990.  Amex 
requested  permanent  approval  of  the 
proposal.*  This  order  approves  the 
proposal  on  a  permanent  basis. 

I.  Description  of  the  Proposal 

Amex  has  been  participating  in  a 
long-terra  industry-wide  effort  to 
accelerate  the  comparison  of  equity 


'  In  thu  contBxl.  Saucx  iKW*  the  lerm  "•tjuity 
MfuntMn"  to  mun  ilock«.  rt^t»,  ■nd  w<rrmnt»,  hui 
n.-l  equity  option*  or  oih«f  w^uritia*.  T«lephoo« 
cnnwerMtioB  betwcin  G*»n«  E.  Slok««,  AMUtam 
\  ,tm  PrCTiUent.  Amex.  aad  ThomM  C  Etiw, 
Attorney.  StC  dated  May  9.  l«8a  

•  S«w  S«K™f1ti»«  Exchange  Act  Release  Na  27808 
(Starch  19.  laoo).  S6  FB  11074.  The  varpam  of  the 
temporary  approval  order  waa  to  aoUcH  coounenu 
from  Intereetwl  peraooa  l>efor«  Issoanea  of  a 
prnnaneiit  apprtnrai  order.  The  Caamiasiao 
believe*  thaL  for  propoaaU  aa  aiyiifW:*!!!  a«  thta 
OM.  thar*  thoold  be  aa  opportunity  foe  pufaiic 


•  Sm  Utter  b«B  |ama*  V.  Ouify.  CmrnmX  Coiaeel. 
Ajmx  lo  Mary  Ravea  Breach  Chief,  8>£.  dated 
May  ZL  IffOa 
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transactions.  As  a  resnlt.  on  Mardi  B, 
1980,  the  Exchange  filed  with  the 
Commission  Amex  Rule  719  (File  No. 
SR-Amex-89-05).  requiring  that  within 
eighteen  months  from  Commission 
approval,  transactions  effected  on  the 
&ichange  be  compared  or  otherwise 
closed  out  not  later  than  one  business 
day  from  the  date  of  trade  {i.e.,  'T-j-1"). 
On  August  18, 1989.  the  Conunission 
approved  Rule  719  on  a  temporary 
basis  *  and  on  December  31. 1969. 
extended  that  temporary  approval 
through  March  31. 199a*  On  March  27. 
1990.  the  Commission  issued  an  order 
granting  permanent  approval  to  Amex 
Rule  719.* 

To  accelerate  the  comparison  of 
transactions,  as  well  as  to  accomplish 
several  other  business  objectives,  Amex 
has  designed  and  developed  IDC. 
Initially.  IDCs  function  will  be  limited 
to  processing  transactions  In  equity 
securities.  In  this  capacity,  IDC  will 
serve  as  an  on-line,  post-trade 
correction  processing  system,  with 
electronic  input  via  terminal  screens 
that  are  located  at  the  Exchange  and  in 
members'  offices.^ 

Amex  has  advised  the  Commission 
that  IDCs  hardware  and  software  are 
adequate  for  the  routine  and  peak  levels 
of  equity  activity.  Moreover,  Amex 
states  that  IDC  is  not  connected  with 
any  other  Amex  computer  system  and 
that  operating  on  a  T+1  correction  cycle 
would  affect  no  other  systems  and 


*  Sm  Sacaritles  Exchama  Act  Releaae  No.  Z71S2 
(Ai«iut  IS.  18N).  M  FR  38238. 

*  See  SwnriUea  Exchange  Ad  Release  No.  Z7S82 
(December  28. 1880),  56  PR  1133. 

*  See  Securitlea  Rxdiange  Act  Releat*  No.  27851 
(March  27, 1880),  56  FR  12798. 

''  Flanned  enhanoenienta  to  functioiality  [e.g.. 
expanaloa  of  the  ayatein'*  cepeaty  and  mora 
terminal  unit*)  will  increaae  tlie  teminai  location* 
and  the  number  of  uaera.  Amex  ha*  ctated  that 
IDCf  next  maHV  development  will  be  the  poat-trade 
prooeeeing  of  option*,  wliere  the  acheduled 
development  and  functiooality  will  be  elmilar  to 
tltat  for  squltie*.  Such  enhancement*,  of  coune. 
muat  be  filed  with  the  Commiesion  for  review  under 
aectioa  l8(bM2)  of  the  Act. 

Once  IDC  ha*  twcome  fully  operational  for 
equitie*  and  optioo*  in  a  T.f  1  coopariaoa  (poat- 
trade)  proGcaaing  mode,  the  Exchange  intenda  to 
enhance  the  lyitem  further  to  provide  for  the  "real- 
ttme"  coUecttoo  and  diatribatioo  of  actual  trade 
daU  (on-line)  during  the  trading  day.  Thi*  will  mean 
tiut:  (1)  An  increaaed  number  of  locked-in  trade* 
will  be  directly  aubmitted  to  IDC  (2)  resolutton  of 
uncompared  tradaa  will  take  place  during  the 
tradii^  day  a*  oppoeed  to  after  hours:  (3)  linkagea 
to  merolier  organiiation*'  mainframe  computer*  will 
l>e  eatabliahed  (i.e..  computer-lo-computar  data 
tran*mi**ioa)  with  concomitant  improvement*  in 
■ystera  efTiciencr  and  (4)  data/file  aharing  between 
IDC  and  other  Amex  aystem*  will  be  available.  An 
additional  benefit  will  be  the  eventual  elimination 
of  paper  inparantf  ofnaaiail  ipraCMalng.  which 
ahould  incraaae  the  efficiency  and  accuracy  of 
Amex  trade  data,  which  Amex  tteheve*  will 
contribute  lo  further  reducing  rlak  and  expoeura  to 
Amex.  it*  member*,  and  member  organization*. 


would  not  affect  the  capacity  of  IDC 
itself.  Also,  Amex  states  that  Inasmuch 
as  IDC  uses  private  lines,  security  is  not 
a  significant  issue.* 

Im  proposed  rule  change  reflects 
Amex's  broader  movement  to  accelerate 
the  resolution  of  uncompared  equity 
transactions  from  a  T+3  timetable  to  a 
T+'i  timetable,  as  proposed  by  Amex 
rule  719.*  Amex  will  submit  additional 
rule  proposals,  concerning  further 
enhancements  to  IDC.  to  the 
Conunission  after  implementation  of  the 
T+1  resolution  of  uncompared  trades. 
This  phased-in  implementation  is 
intended  to  minimize  disruption  to 
Amex  members,  member  organizations, 
and  their  clearing  firms  and  enable  them 
to  become  accustomed  to  the  new  time 
frames  gradually.  Initially,  Amex  will 
charge  no  fees  to  its  membership  for  use 
of  the  IDC  system.  Amex  represents  in 
the  filing  that  any  fee  schedule  that  is 
may  implement  in  the  future  will  be  filed 
with  the  Commission  prior  to  ita 
implementation. 

The  proposed  IDC  operational 
procedures  for  processing  uncompared 
transactions  in  equity  securities  traded 
on  the  Amex  are  essentially  the  same 
procedures  as  previously  in  use  at  the 
Exchange,  but  with  different  (i.e., 
accelerated)  time  frames  to 
accommodate  the  T+l  timetable.  Each 
Amex  member  will  continue  to  submit 
original  trade  input  to  National 
Securities  Clearing  Corporation 
("NSCC")  on  the  evening  of  trade  date. 
NSCC  then  will  match  all  input  and 
provide  "contract  sheets"  to  Amex 
clearing  members  and  provide  a  results- 
of-comparison  ("ROC  )  file  to  Amex's 
IDC.'*  IDC  routinely  begins  operations 
once  the  ROC  file  has  been  received 
from  NSCC  on  the  morning  of  T+ 1.  EDC 
extracts  from  this  file  all  uncompared 
trades  and  certain  other  data.  It  then 
creates  from  such  information  an 
ongoing  file  that  is  accessible  to  Amex 
members. ' ' 

Amex  members  make  trade 
corrections  through  IDC  With  the  use  of 
IDC  terminal  screens.  Amex  members 
are  able  to  effect  corrections  by 
deleting,  modifying,  and  adding  trade 


*  See  letter  from  joKn  L  Diesem.  Senior  Vice 
President  System*  Technology  Diviaioa.  Amex.  to 
ludity  Poppalarda  Branch  Chief,  SEC  dated 
February  23.  lOOa 

*  See.  lupra.  note*  4-& 

'•  A  "contract  aheet"  i*  an  NSCC  daily  report 
provided  by  NSCC  to  iu  members  on  the  morning  of 
T>  1  that  lisU  the  previous  daya  tranaactioaa  aa:  (1) 
Compared  trades,  (2)  uncompared  trades,  and  (3) 
advisory  trades.  See  NSCC  Rules  and  Procedures. 
Procedures.  Sect.  D.Bl.  at  1-i  (December  1. 1888). 

The  ROC  file  (a  trade  compariaoa  sununary)  k* 
iaaued  daily  by  NSCC  to  Amex  on  the  morning  of 
T  4^1.  See  Amex  "IDC  User's  Guide"  at  S. 

' '  See  Amex  'IDC  U»*r»  Guide"  at  S-1 


data.  These  corrections  are  reported  by 
amex  to  NSCC  at  die  dose  of  day  for  the 
production  of  NSCCs  supplementary 
contract  sheets.** 

All  unmatched  items  that  have  not  been 
reconciled  either  are  corrected  through 
IDC  or  remain  in  IDC  indefinitely." 

Amex  believes  that  reducing  the  time 
frames  for  resolution  of  uncompared 
trades  will  improve  the  efficiency  of 
equity  comparison  and  clearance  and 
minimize  the  exposure  of  members  and 
member  organizations  to  risks  due  to 
mariiet  fluctuations  on  uncxmipared  or 
questioned  trades.  Amex  states  in  its 
filing  that  it  will  monitor  closely,  during 
all  phases  of  T-f  1  implementation,  the 
residts  of  shortening  the  time  frames  for 
resolution  of  uncompared  trades  imtil 
such  time  as  the  Exchange  is  satislfied 
that  no  significant  operational  problems 
exisL  Implementation  of  the  accelerated 
time  frames  «vill  be  done  in  coordination 
with  the  NSCCs  development  and 
implementation  of  its  comparison 
redesign.'* 

n.  RatiooaU  of  the  Proposal 

Amex  states  in  its  filing  that  the 
proposed  rule  change  is  consistent  with 
section  e(b)  of  the  Act  in  general  and 
furthers  the  obiectives  of  section  6(b)(5) 
in  particular  in  that  it  fosters 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing. 
setUing,  processing  Information  with 
respect  to,  and  facilitating  transactions 
in  securities. 

m.  Diacusaioo 

The  Commission  believes  the  proposal 
is  consistent  with  the  Act.  The  proposal 
authorizes  the  use  of  IDC  to  match 
uncompared  trades  in  equity  securities 
and  is  part  of  an  industry-wide  effort  by 
NSCC  Amex.  and  other  marketplaces  to 
improve  and  accelerate  trade 
comparison.'*  Moreover,  the 


<•  On  the  evenii^  of  T-t-l.  NSCC  prodoce* 
"aupplemantal  ooatract  bets,"  which  ahow  all 
ooopwed  trade  daU  rseulUng  from  carrcctioa* 
BubmlttMl  OB  T.f  1  See  NSCC  Rule*  aad 
Prooedurea,  Procedure*.  Sect  U  C24  at  S 
(December  S  1888). 

••  Amex  Btate*  m  it*  filing  that  the  pnmary  focaa 
for  Input  of  oorrecttDO*  to  IDC  wlU  be  through  the 
IDC  terminal*  located  m  Amex  *  trade 
reconciliatiaa  roooL  buner  known  as  the  "Rejected 
Optica  trade  Notjoe"  ("ROTN  )  r»m  at  Amex* 
office*  at  22  Thames  Street  New  York  Oty 

'«  See  Securities  Exchange  Ad  Releaae  No  27074 
(July  28. 1888).  M  FR  32406  (nie  No  SR-NSCC-SS- 
04) 

■•See,  ej..  Secvritiea  Exchange  Act  Releesc  No* 
Z71S2  (Ai«lisl  IS  1888)  M  FR  38238.  Z7S«Z 
(Deoembw  2S  1888).  55  FR  1133  [FUe  No  8R  Amex- 
SB^):  88627  (March  1«,  1888).  64  FR  11470  (FUe  No. 
SR-NYSB<«S-36|:  27074  (July  28.  1888).  54  FR  32406 
|FUe  Na  SR-NSCC-88-04J. 


I  ir-l 
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CommiMion  notes  that  Bection  17A(aKl) 
of  the  Act  expressly  contemplates  the 
goal  of  prompt  and  efficient  clearance 
and  settlement  of  securities 
transactions,  and  it  encouraj^es  the  use 
of  automation  to  achieve  this  goal.  That 
provision  of  the  Act  also  states  that 
mefTicient  procedures  for  the  clearance 
and  settlement  of  securities  transactions 
impose  unnecessary  risks  and  costs  on 
investors  and  on  persons  facilitating 
transactions  on  behalf  of  investors,  and 
that  more  efficient  and  safer  procedures 
for  clearance  and  settlement  are 
necessary  in  order  to  protect  investor* 
and  persons  facilitatinjn  transactions  on 
their  behalf.  Further,  section  e(b)(5)  of 
the  Act  slates  that  the  rules  of  secunties 
exchanges  should  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

IDC,  an  automated  trade  correction 
system,  replaces  Amex's  less  efficient 
manual  system.  As  a  result.  lUC  should 
reduce  substan'ially  the  tune  and 
expense  needed  to  correct  uncompared 
trades.  Accordingly,  the  Commission 
believes  the  proposal  will  contribute 
significantly  to  the  prompt  and  efficient 
clearance  and  settlement  of  securities 
transactions,  that  it  is  fully  consistent 
with  the  Act.  particularly  sections 
fl(b)(5)  and  17A(al  of  the  Act.  and  that  it 
warrants  approval 

As  noted  above.  [DC  has  been 
designed  to  do  more,  over  the  longer 
term,  than  simply  compare  trades  in 
equity  secunties.  Nevertheless,  with 
respect  to  trade  resolution  itself.  Amex's 
proposal  18  not  a  matter  of  first 
impression  for  the  Commission. 
NASDAQ,  Inc..  with  Commission 
approval,  has  been  using  its  Trade 
Acceptance  and  Resolution  System 
(TARS")  since  1386, '•  and  NYSE's 
Correction  System,  with  Commission 
approval,  berame  operational  in  the 
spnng  of  t?W9. ' '  NASDAQ's  TARS  and 
NYSK's  Correction  System,  like  Amex's 
IIK;,  are  automatt  d  fanlities  that  permit 
niemt)ers.  using  terminal  screens,  to 
resolve  uncompared  trades. 

VI.  Conclusioa 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
(  Kange  is  consistent  with  the  Act. 
Particularly  sections  B(b)(5}  and  17A  of 


"  TARS  ma*  dr«i||iml  lo  Maist  rU  •utMcntwn  in 
rvaolv  ing  tati  raducuin  ihetr  uncompared  and 
aiivwory  owr-lke  counm-  IT*dea  Ifaat  wii  b«ui« 
pr->rr«w>d  lhmu}(ii  partii  ipuitinK  cleannfi 
iiirpiiraliana.  .S«w  NASI)  lUariat  Serwes.  Inc. 
T'Nitr  Ar  caplancc  anJ  iii>c<inuliatioa  Servujr  liavf 
(.uiiic  lUty  30,  lyNttl. 

' '  Sma  SKani««  Lai.ka(«r  Ad  Rakaaa  No  2X773 
isiay  I  tuaai.  M  n  aaxc  |Fiic  No  SR  NYSi>-S»- 
il',1 


the  Act,  and  the  rules  and  regulations 
thereunder. 

It  IS  therefore  ordered  pursuant  to 
section  19(b)(1)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-Amex-eo-OIJ  be.  and 
hereby  is,  approved. 

For  the  Commission,  by  the  Diviiioo  of 
Market  Regulation,  pursuant  to  delegated 
authonly  (17  CFR  200.3O-3(a)(12)). 
Mar^aral  H.  McFarUnd, 
Deputy  Secretory. 
[FR  Doc  90-13142  Filed  a-tJ-OO;  8.45  am) 
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[R«<MM  No.  34-28048;  Flta  No.  SR-C80E- 

M-101 

S«lf-Regulatory  Organtzatlont;  Hotk:m 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Propoeed 
Rule  Change  by  the  Chicago  Board 
Options  Exchange,  Itk^  Relating  to  an 
Extension  of  ttie  Pilot  Program  for 
Position  Limit  Exemptkma  for  Hedged 
Equity  Option  Positions. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  US  C.  78s(bKl).  notice  is  hereby 
given  that  on  May  14,  1990.  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE  or 
Exchange  ")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  items  I.  II  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Sfltf-Regulatory  Or^anixatioii's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  extend  for  six 
months  its  pilot  program  for  position 
limit  exemptions  for  hedged  equity 
option  positions.' 

II.  Self-Regulatory  OrganixatioD's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self  regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below  The 


self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  May  1988.  the  Commission 
approved  on  a  pilot  basis  the  CBOE's 
proposal  to  amend  the  Exchange's 
position  hmit  rules.*  Position  hmits  for 
equity  positions  are  determined  in 
accordance  with  a  three-tiered  system 
based  on  the  number  of  shares  of  the 
underlying  security  outstanding  and/or 
the  underlying  security's  trading 
volume.* 

The  CBOE's  pilot  program  provides  an 
exemption  from  applicable  equity  option 
position  limits  for  accounts  which  have 
established  one  of  the  four  commonly 
used  hedged  positions  on  a  limited  one- 
for-one  basis,  i.e.,  long  stock  and  short 
call,  long  stock  and  long  put,  short  stock 
and  long  call,  and  short  stock  and  short 
put.  However,  the  tcaximum  position 
established  pursuant  to  the  exemption 
may  not  exceed  twice  the  present 
position  limit.  The  exemption  also 
provides  that  exercise  limits  still 
correspond  to  position  limits,  such  that 
investors  are  allowed  to  exercise,  during 
any  five  consecutive  business  days,  the 
number  of  option  contracts  set  forth  as 
the  position  limit,  as  well  as  those 
contracts  purchased  pursuant  to  the 
position  limit  exemption.* 

During  the  initial  two-year  period  thai 
the  program  has  been  in  operation,  the 
Exchange  has  not  experienced  any 
significant  problems  with  the 
implementation  of  the  pilot. 
Accordingly,  the  Elxchange  believes  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder.  In 
particular,  the  Elxchange  believes  that 
the  proposed  rule  change  is  consistent 
with  section  6(b)(5)  of  the  Act,  which 
provides,  among  other  things,  that  the 
rules  of  the  Exchange  are  to  be  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  and  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  on 
conpetitioa. 


■  TW  riiaMimiin  »pfm<nd  tha  CBOE'i  cmttwiI 
hmiaed  poMltaa  hmi)  p«to«  pronran  kr  aqaity 
opttofM  oa  a  two-jfaor  pttot  baaia  am  May  24.  IBSa. 
S<v  Secunlwa  Exchanne  Ad  Mlooa*  Fto.  14-2S73S 
(May  24.  ISBS).  SJ  FR  2n2in  (Hum  2.  ISSSl. 


•  S»»  CBfX  Rula  4.U. 

•Id. 

«Sa«CBOe  Rata  4.12. 
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C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Enectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  to  extend  the  pilot 
program  is  corsistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 
6(b)  (5)  thereunder.*  Specifically,  the 
Commission  concludes,  as  it  did  when 
approving  the  commencement  of  the 
pilot,  that  the  CBOE  proposal  to  provide 
for  increased  position  and  exercise 
limits  for  equity  options  in 
circumstances  where  those  excess 
positions  are  fully  hedged  with 
offsetting  stock  positions  will  provide 
greater  depth  and  liquidity  to  the  market 
and  allow  investors  to  hedge  their  stock 
portfolios  more  effectively,  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  either  the  options  market 
or  the  underlying  stock  market.* 

The  Commission  fmds  good  cause  for 
approving  the  extension  of  the  pilot 
program  prior  lo  the  thirtieth  day  after 
the  date  of  publication  of  notice  thereof 
in  the  Federal  Register  so  that  the  pilot 
program  may  continue  uninterrupted.  In 
addition,  because  there  have  been  no 
adverse  comments  concerning  the  pilot 
program  since  its  implementation  and 
because  of  the  importance  of 
maintaining  the  quality  and  efficiency  of 
the  CBOE's  markets,  the  Commission 
believes  good  cause  exists  to  approve 
the  extension  of  the  pilot  program  on  an 
accelerated  basis. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Elxchange 
Commission,  450  Fifth  Street,  NW,. 
Washington.  DC  20549.  Copies  of  the 


submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  section. 
450  Fifth  Street,  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  28. 1990. 

//  is  therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,^  that  the 
proposed  rule  change  (SR-CBOE-90-10) 
is  approved  and.  accordingly,  that  the 
position  limit  exemption  pilot  program 
for  hedged  equity  options  positions  is 
extended  until  November  17. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 

Dated:  May  29.  i99Q. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  90-13138  Filed  6-6-flO:  8:45  am] 
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•  lii  VS.C.  TBflBHS)  !1»2). 

•  Djnng  the  extension  of  the  pilot  the 
ComnuMion  expecli  the  CBOE  lo  develop  crileria  lo 
evaluate  hirther  the  efTectivenaaa  ol  the  pilot  and  lo 
report  the  rMultf  of  thii  evaluation  tiefore  tba  pilot 
expire*. 


[Rsleaae  N&  34-280S2;  FMa  No.  SR- 
MBSCC-90-04] 

SeH-Regulatory  Organtzattons;  Filing 
and  Immediate  Effocthreness  of  a 
Proposed  Rule  Cttange  by  the  MBS 
Clearing  Corp.  Relating  to  Broker/ 
Dealer  Trade  Input  on  Trade  Date, 
Effective  June  1, 1990 

June  1. 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  and  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l)  ("Act"),  notice  is  hereby 
given  that  on  May  21, 1990,  the  MBS 
Clearing  Corporation  ("MBSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ( "Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  IB  below,  which  Items 
have  been  prepared  by  MBSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change. 

I.  Self-Regulatory  Organixation's 
Statemenl  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
a  procedure  to  require  Broker 


Participants  to  nibrait  Broker/Dealer 
trade  input  on  trade  date. 

U.  Self-Reguletory  OrgenixatkNi't 
Stateoient  of  the  Purpoee  of,  and 
SUtutory  Be^  for.  the  Propoaed  Rule 

Change 

In  its  filing  with  the  Commission, 
MBSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below. 
MBSCC  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  to  modify  MBSCCs  current  ti-ade 
date  plus  one  ("T-H")  input  requirement 
for  trades  submitted  by  Broker 
Participants.  A  "Broker"  Participant  is 
defined  under  MBSCCs  rules  as  a 
Particip>ant  who  is  in  the  business  of 
buying  and  selling  securities  as  an  agent 
on  behalf  of  Dealers.  Article  L  Rule  1. 

MBSCC  Article  IL  Rule  3  provides  that 
Brokers,  acting  on  behalf  of  selling  and 
purchasing  Dealers,  are  required  to 
submit  trade  input  on  each  Business  Day 
as  MBSCC  specifies  in  its  procedures. 
Currently,  Brokers  are  required  to 
submit  trade  input  on  T+ 1. 

In  response  to  the  recommendations 
of  MBSCCs  Brokers'  Advisory,  New 
Procedures/Services  and  Risk 
Management  Committees.  MBSCC  will 
require  Broker  Participants  to  submit 
Broker/Dealer  trades  by  the  current  cut- 
off lime  on  trade  date.  The  effective  date 
of  this  revised  procedure  is  June  1. 1990. 
At  that  time.  Dealers  will  be  responsible 
for  reporting  any  discrepancies  to  the 
executing  Broker  on  T-H.  with  the 
Broker  being  responsible  for  corrections 
on  trade  date  plus  two  (T-t-2). 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the  .^ct  in 
that  it  facihtates  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  ti-ansactions.  The  proposed 
change  is  designed  to  reduce  nsk  to 
MBSCC  and  its  Participants  by 
exjjediting  reconciliation  of  trade 
comparison  and  reducing  risks 
associated  with  market  exposure. 


'  15  US.C  78*(bM1962|. 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBSCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

All  MBSCC  Participants  were  advised 
of  the  proposed  rule  change  through  an 
Administrative  Bulletin  dated  April  11, 
1990.  As  of  date,  no  formal,  written 
comments  have  been  received. 

m.  Data  of  Effectiveness  of  the 
PropoMd  Rule  Change  and  Timing  for 
Conunisaioo  Action 

MBSCC  has  designed  the  proposed 
rule  change  for  immediate  effectiveness 
upon  submission  and  for 
implementation  on  June  1, 1990, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act.  The  proposed  rule  is  a  stated 
policy,  practice  and  interpretation  with 
respect  to  the  meaning  or  enforcement 
of  an  existing  rule.  MBSCC  Article  U. 
Rule  3,  section  2  requires  Brokers,  acting 
on  behalf  of  sellmg  and  purchasing 
Dealers,  to  submit  trade  input 
concerning  transactions  in  Eligible 
Securities  each  business  day  in  such 
form  and  at  such  time  as  MBSCC  may 
specify  in  the  Procedures. 

The  proposed  rule  change  does  not 
adversely  affect  the  safeguarding  of 
securities  or  significantly  affect  the 
rights  and  obligations  of  Participants. 
The  proposed  rule  change  does  not 
significantly  alter  the  operational, 
financial  or  systematic  obligations  of 
Brokers  Participants.  Brokers'  internal 
systems  capture  the  trade  data  on  trade 
date  and,  to  varying  degrees  input 
Broker  trade  data  on  the  trade  date. 
Many  of  their  Dealer  customers  insist  on 
such  trade  date  input  so  that  the  trades 
are  immediately  subject  to  MBSCC 
mark-to-the-market  and  margin 
protection.  Because  the  proposed  rule 
change  is  designed  to  reduce  nsk  to 
MBSCC  and  its  Participants  by 
expediting  reconciliation  of  trade 
companson.  the  trade  requirement 
received  the  unanimous  endorsement  of 
MBSCC's  New  Product/Services.  Risk 
Management  and  Broker  Advisory 
Committees. 

Finally,  mortgage-backed  securities 
settlement  is  generally  45  to  90  days 
from  trade  date  Increasing  the  trade 
input  requirement  by  one  day  has  a  far 
less  significant  effect  on  mortgage- 
backed  secunties  (with  a  45  to  90  day 
settlement  process)  than  it  would  on 
equity  secunties  (with  a  five  day 
settlement  process). 


Because  of  the  foregoing,  the  proposed 
rule  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  80  days 
of  the  filing  of  the  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  the  proposed  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  Interest  for  the  protection  of 
investors,  or,  otherwise,  in  furtherance 
of  the  purposes  of  the  Act. 

rv.  SoUdtatioii  of  Comments 

Interested  persons  are  Invited  to 
submit  written  date,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MBSCC.  All 
submissions  should  refer  to  file  number 
SR-MBSCC-90-04  and  should  be 
submitted  by  June  28. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

MarfvM  H.  McFsrlaod. 
Deputy  Secretary: 
[FK  Doc.  90-13218  Filed  6-6-00;  8.45  am) 
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(R«L  Mo.  34-2«067;  FBa  Mo.  Sn-MSCC-»0- 
08) 

Self-Reguiatory  Organizations; 
National  Securttlee  Clearing 
Corporation;  Rling  of  Proposed  Rule 
Cttange  Amending  tt>e  Securities 
Clearing  Group  Agreement  Dated 
Octot>er  19, 1988 

May  29,  1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  May  8. 1990.  the  National 
Securities  Clearing  Corporation 
(■•NSCC)  filed  with  the  Securities  and 
Exchange  Commission  ("Conmiission") 


the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  NSCC  The 
Commission  is  publishing  this  notice  to 
■olicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  8^-Regulatory  Organizatioa't 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Changs 

The  text  of  the  proposed  rule  change 
is  discussed  below. 

n.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of.  and 
Statutory  Baals  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  Included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  A.  E  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  proposed  rule  change  consists  of 
an  amendment  to  the  Agreement  ("SCG 
Agreement")  dated  October  19, 1988, 
entered  into  by  the  Securities  Clearing 
Croup  ("SCG").  The  amendment  allows 
Government  Securities  Clearing 
Corporation  ( "GSCC")  to  become  a 
member  of  the  SCG. 

The  SCG  was  formed  in  1988  by  seven 
clearing  agency  self -regulatory 
organizations  (NSCC  Depository  Trust 
Company,  Midwest  Clearing 
Corporation.  Midwest  Securities  Trust 
Company,  Options  Clearing 
Corporation.  Philadelphia  Depository 
Trust  Company,  and  Stock  Clearing 
Corporation  of  Philadelphia).  The  goal  of 
the  SCG  is  to  identify  and  create 
procedures  to  minimize  risks  posed  by 
participants  in  more  than  one  clearing 
agency  self-regulatory  organization.  In 
order  to  achieve  this  goal,  the  group 
shares  appropriate  financial,  operational 
and  clearing  data  on  common 
participants.  The  SCG  Agreement  sets 
forth  the  purpose  of  the  group,  the 
method  of  participation  in  the  group, 
and  the  legal  considerations  relevant  to 
the  group's  goals. 

The  SCG  Agreement  was  Died  with 
the  SEC  and  authority  to  enter  into  the 
Agreement  was  granted  by  order  of  the 
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Commission.*  This  order  alto  approved 
similar  filings  made  by  the  other  SCG 
members.  The  SCG  Agreement  was 
amended  November  9. 1989.  to  allow 
Boston  Stock  Exchange  Clearing 
Corporation  and  MBS  Clearing 
Corporation  to  become  members  of 
SCG.  and  NSCC  filed  a  rule  proposal  to 
this  effect  with  the  Commission.*  At  s 
meeting  of  SCG  on  April  3, 1990.  the 
members  of  SCG  voted  to  allow  GSCC 
which  is  a  clearing  agency  and  self- 
regulatory  organization  ("SRO")  as 
defined  in  section  3(a)(23){A)  and 
3(a)(2e).  respectively,  of  the  Securities 
Exchange  Act  of  1934.  as  amendsjd.  to 
also  become  a  party  to  the  SCG 
Agreement.  The  SCG  and  NSCC  believe 
that  this  entity's  participation  in  the 
SCG  will  enhance  the  goals  of  the  SCG 
as  a  whole. 

In  its  order  (approving  the  SCC).  the 
Commission  noted  that  a  "nexus"  exists 
among  SCG-SROs  because  of  (1) 
Common  participants,  (2)  interfaces 
through  which  clearing  agencies  offer 
access  to  participants  in  or  services 
offered  by  other  clearing  agencies,  (3) 
shared  operational  and  financial 
exposure  and  (4)  common  regulatory 
responsibilities.  It  indicated  that  the 
development  of  a  formal  structure  to 
further  these  entities'  obligations  is  In 
accordance  with  the  National  Clearance 
and  Settlement  System. 

GSCC  is  a  clearing  corporation  which 
clears  and  settles  government  securities 
transactions.  GSCC  has  participants  in 
common  with  the  members  of  the  SCG 
and  thus,  shares  operational  and 
financial  exposure.  Therefore,  the  nexus 
of  Interests  clearly  exists  between  the 
SCG  and  GSCC  Its  inclusion  in  the 
group  will  expand  the  sources  for 
information  sharing,  thereby  further 
enabling  the  SCG  to  minimize  the  risks 
to  the  clearing  system.  When  the  SCG 
was  formed  it  was  intended  that  the 
membership  would  be  expanded  and. 
pursuant  to  the  terms  of  the  Agreement 
all  current  SCC  Members  voted  to  allow 
GSCC  to  becom-;  a  member.  Under  the 
terms  of  the  amendment.  CSCC  agrees 
to  abide  by  the  terms  of  the  Agreement. 

2.  Statutory  Badis 

Since  the  inclusion  of  GSCC  in  the 
SCG  fosters  cooperation  and 
coordination  with  persons  engaged  in 
the  clearance  and  settlement  of 
securities  transactions,  the  amendments 
are  consistent  vnth  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  NSCC. 


■  See  Secuntie*  Exchange  Acl  Rele«»«  No  27044 
{,aty  1&  lOaei.  M  FR  30003. 

•  S-w  Srcuntie*  F.xch«i^  Acl  llelea»«  No.  278S0 
(March  i7.  1989).  M  FR  12781 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  s  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (!) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  SRO  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  File  No. 
SR-NSCC-eo-OB  and  should  be 
submitted  by  June  28, 1990. 


For  tfaa  CommisstoB.  by  tlM  Division  of 
Market  Regulatipn.  pursuant  to  delegated 
authority. 

Marfaral  H.  McFuUnd, 
Deputy  Secretary. 

[FR  Doc.  90-13143  Fil»d  S-6-00;  8:45  am] 
saiam  COOS  SSW-S1-M 


[Rsleass  No.  34-2806%  FM  No.  SH-NSCC- 
90-09] 

Self-Regulatory  Organlzationa; 
National  Securttlea  Clearing 
Corporation;  Notice  of  FOtng  and 
Immedtote  EffecttvenMS  of  a 
Propos«i  Rule  Ctiange  ftegardkig  th« 
Reporting  of  |jocked-4n  Trade  Data 

May  29,  1&90. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  (•Act'). 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  May  11. 199a  the  .National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rale  change  as  described 
in  items  L  U.  and  III  below,  which  Items 
have  been  prepared  by  NSCC  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Setf-Regulstory  Orgsnization's 
Ststement  of  the  Tenns  of  Substancs  of 
the  Proposed  Rule  Chsnge 

The  proposed  rule  change  makes  s 
technical  correction  to  NSCC  procedures 
regarding  the  submission  of  OTC 
Locked-ln  Trade  Data."  The  text  of  the 
proposed  rule  change  is  as  follows: 
[*1  Indicates  previously  underiined 


ma 


tcrial 


[Italics]  Indicates  additions 
[Brackets]  Indicates  deletions 
.         •         •         •         • 

n.  Trade  Comparison  Service* 

C.  Regular  Way  Over-the  Counter  or d 
Other  Exchange  Equity  Securities ' 

1.  Trade  Input  and  Comparison* 

Trade  input  and  comparison  of  regular 
way  transactions  executed  OTC  and  on 
other  securitiis  exchanges  (other  than 
NYSE  and  Amex)  is  the  same  as  for 
NYSE  and  Amex  regular  way 
transactions  in  equity  securities,  except 
as  noted  below: 
«        •        •        •        • 

(d)  Locked-in  trade  data  may  also  be 
reported  by  Qualified  Special 


'  NSCC  SCC  Di*  iwon  Ptocedurei.  Section  C  C 


Federal  Restoter  /  Vol.  55.  No.  110  /  Thuraday.  lune  7. 1990  /  Notices 


23331 


23330 


Federal  Regbter  /  Vol.  55.  No.  110  /  Thursday.  June  7. 1990  /  Noticet 


Federal  Register  /  Vol.  55.  No.  110  /  Thuraday.  June  7. 1990  /  Noticea 


2S331 


Representative  •  and  Sendee  Bureaus 
and.  may  also  lonly)  be  reported  on  [T. 
Locked-in  trade  data  reported  by  self- 
regulatory  organizations  may  be 
reported  on  T  or)  T-»-l.»  Locked-in  trade 
data  reported  on  T  +  1  is  reflected  on 
T  +  1  Locked-in  contract  lists.  These  lists 
are  available  on  the  morning  of  T-f2. 

II.  S«lf-Regulatory  Organizatica's 
Statement  of  the  Purpose  of.  and 
SUtutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  The  purpose  of  the  rule  change  is 
to  make  a  technical  correction  to  NSCC 
procedure  to  permit  NSCC  to  treat 
submission  of  OTC  Locked-in  trade  data 
equally,  regardless  of  the  source  of  the 
submission.  Treating  all  submissions 
equally  will  promote  operational 
efficiency  for  NSCC  members.* 

(2)  Since  the  proposed  rule  change 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  NSCC  is 
responsible,  it  is  consistent  with  Section 
17A  of  the  Act.  as  amended.* 


■  Puriuant  to  NSCC  Rule  3a  rnember*  who  are 
Qu«liri«l  Speaal  Repf«»«il«ti»e«  ("QSR  )  are  •ble 
to  •ubmil  trad*  data  on  behalf  of  other  NSCC 
member*,  where  the  QSB  la  alway*  tha  contra  parly 
to  the  transaction  S««e  Seciuitiea  Rxchanjje  Releaia 
No  23TW2  INovamber  li  1988).  51  FR  41880 
(November  la  18861 

■  Trade  data  fur  trade*  executed  on  the  NYSE  and 
Amex  in  equity  aecuntiea.  except  NYSE  oddlo* 
trade*,  may  be  aubmilted  Ihroujthout  T.  and  until  7 

p  m  on  T  f  I 

•  Currently  locked-in  trade  data  may  be  reported 
until  midniKhl  on  T  aa  a  batched  tranamlaaion.  In 
the  event  the  QSR  doea  not  report  trad*  data  by 
midnight,  the  data  can  t>o  longer  b*  batched  and 
rrporli^  ai  a  lock«J  en  trade  The  QSR  and  the 
member  on  whoae  behalf  the  QSR  was  acting  would 
report  the  trade  lo  NSCC  as  an  "as  oT'  trade  The 
trade  data  would  then  go  into  NSCCi  regular  two- 
tided  comparison  tyttem 

*  In  addition,  the  proposal  sncouragea  the  ua*  of 
automated  •ytirms  in  th*  clearanc*  and  tettlement 
ol  lecunlies  lr»n»«<  lions  consistent  with  section 
17A|«|(l|of  the  Ad 


B.  Self-Regulatory  OTganization'i 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  on  any  wrritten 
comments  received. 

m.  Date  of  EffectiveneM  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  in  that  the  proposed  rule 
change  effects  the  administration  of  a 
stated  policy  of  NSCC.  At  any  time 
within  sixty  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Elxchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C 
552,  will  be  available  for  inspection  and 
copying  in  the  Commissions  Public 
Reference  Section.  450  Fifth  Street.  NW.. 
Washington.  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  NSCC. 
All  submissions  should  refer  to  the  file 
number  SR-NSCC-90-09  and  should  be 
submitted  by  lune  28, 1990. 

For  the  Coinmi»»iorv  by  the  Diviiion  of 
Market  Rejpjiation.  pursuant  to  delegated 
authority 

Marsw^  H.  McFariaod. 
Deputy  Secrvlary 
IFR  Doc  90-13140  Filed  ft-©-«0;  8:45  ami 


(IMeaae  NO.  I4-2M71:  FlMl  Na  8R-NA80- 
90-21] 

SaW-Wegulatory  Of  gantoatlona;  Order 
Approving  Propoaed  Rule  Change  by 
the  National  Aaeodatlon  of  Sectjritlea 
Dealera.  Inc.  Relating  to  Service 
Chwgea  for  the  Digital  Interface 
Service  rOiS") 

On  April  12. 199a  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  (Filed  No.  SR- 
NASD-eO-21),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),  that  adds  a  section  to 
Schedule  D  of  the  NASD  By  Laws 
establishing  a  new  service  called  the 
Digital  Interface  Service  ("DIS").  In  its 
filing  the  NASD  stated  that  DIS  offers 
market  makers  an  alternative,  flexible 
method  of  receiving  NASDAQ 
Workstation  information.  In  addition, 
the  proposed  rule  change  sets  service 
charges  for  DIS. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  27909  (April  17, 1990).  55  PR 
15314.  The  Conunission  received  no 
comments  on  the  proposal.  This  order 
approves  the  proposal. 

In  its  filing  with  the  Conunission.  the 
NASD  stated  that  DIS  has  been 
designed  to  offer  NASDAQ  market 
makers  an  alternative  method  of 
receiving  broadcast  data  and  Level  3 
service.'  The  DIS  offers  market  makers 
with  numerous  terminals  or  specialized 
automation  needs  the  fiexibihty  to 
interface  with  the  NASDAQ  network 
without  being  limited  to  individual 
Harris  terminals  of  NASDAQ 
Workstation  display  devices.  The  DIS 
supports  either  dedicated  or  shared  use 
workstations  on  local  area  networks 
employing  standard  protocols.  In 
contrast  to  NASD  designed  NASDAQ 
Workstation  screen  displays,  the  DIS 
user  can  develop  its  own  screen 
configurations,  increase  functionality  to 
suit  its  Individual  needs,  and  provide  for 
redundancy  and  emergency  back-up  for 
overall  improved  service  quality. 

The  DIS  server  will  operate  in  two 
modes  simultaneously:  Broadcasting 
quotes  and  trade  reports  to  the  devices 
authorized  to  receive  the  data,  and 
submitting  market  maker  entries  (e.g. 
quote  updates,  ACT  trade  reports,  etc.) 
into  the  NASDAQ  network,  as  if 
emanating  from  NASDAQ 
Workstations.  The  DIS  broadcast 


service  will  be  available  for  up  to  640 
different  issues  designated  for  market 
making  and  up  to  4.800  issues 
designated  for  personal  tickets  per 
server. 

The  NASD  explained  that  pricing  for 
the  DIS  has  been  designed  to  recover, 
over  a  five-year  period,  the  fully 
allocated  costs  of  developing  the  service 
and  to  recover  the  annual  expenses 
incurred  in  providing  dedicated 
technical  support  for  the  product  The 
DIS  service  charge  of  $1,300  per  month, 
per  server  is  a  basic  rate  service  charge 
that  licenses  the  DIS  software  to  the 
firm  and  is  geared  to  recover 
development  and  operating  costs.  The 
charge  is  applied  to  each  server  that 
would  be  necessary  to  support  16 
terminal  devices  and  its  attendant 
communications  circuit.  For  example,  if 
a  firm  wanted  to  operate  40  terminals  in 
their  trading  room  providing  NASDAQ 
service  through  the  DIS,  they  would 
need  a  minimum  of  three  servers,  at  a 
monthly  expense  of  $3,900.» 

If  the  firm  decides  to  configure  fewer 
than  16  displays  per  server,  for 
additional  redundancy  or  emergency 
back-up  capabilities,  the  charge  per 
additional  circuit  required  would  be 
$500/month.  For  example,  the  firm  with 
40  terminals  may  choose  to  put  10 
traders  on  each  server.  Although  only 
three  servers  would  be  necessary  from 
an  operational  perspective,  that  firm 
would  be  suing  four  servers.  While  the 
additional  server  would  not  incur  a 
service  charge,  the  additional 
communications  circuit  required  would 
incur  a  $500  monthly  fee.  Finally,  the 
equipment  charge  of  $290/month  for 
each  DIS  unit  would  recover  the  costs  of 
modems,  modem  maintenance,  and 
communications  dispatch  time  spent  in 
troubleshooting  communications 
outrages. 

The  Commission  believes  that  the 
statutory  basis  for  the  proposed  rule 
change  is  consistent  with  the  Act. 
particularly  section  15A(b)(e)  and 
section  15A(b)(5)  of  the  Securities 
Exchange  Act  of  1934.  Section  15A(b)(6) 
requires  that  the  rules  of  the  NASD 
"promote  just  and  equitable  principles 
of  trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to,  and 
facilitating  transactions  in  securities, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system".  Section 


15A(b)(5)  requires  that  the  rules  of  the 
NASD  "provide  for  the  equitable 
allocation  of  reasonable  duet,  fees,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls." 

//  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  File  No. 
SR-NASD-90-21.  be.  and  hereby  is. 
approved. 

For  the  Commisaion.  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Dated:  May  29. 1990. 
Marguvi  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  90-13139  Filed  0-0-90;  8.46  am) 
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>  Tha  NASO  has  stated  in  its  niing  and  ■ 
MtMMiiMnl  lettar  dated  May  29.  ISOO  that  Dm  DIS 
ha*  adequal*  systan  capaaty  and  prolac^ioa 
afalna*  vubiarabUity. 


*  In  addition,  lo  th«  t>asic  rate  for  tarvert.  aach 
trnninal  display  racelving  NASDAQ  l^aval  3  tarvlca 
will  b*  charfed  tiM  display  rat*  of  04S. 
correspondins  to  currcnl  charges  for  aach  NASDAQ 
W^r^jtatlon  display. 


Self-Regulatory  Organizationa:  FHIng 
of  Propoaed  Rule  Change  by  New  Yorlc 
Stocit  Exchange,  Inc.  Relating  to 
Overnight  ComfMrtaon  of  Equity 
Tranaactiona 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  April  18, 1990,  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
(Commission"  or  "SEC")  the  proposed 
rule  change  (File  No.  SR-NYSE-80-21) 
as  described  in  Items  I  and  II  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization  ("SRC"). 
The  Commission  is  publishing  this 
notice  to  solicit  conunents  on  the 
proposed  rule  change  from  interested 
parties. 

L  SRC's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
amendments  to  NYSE  Rules  16(A). 
115A.30. 130, 131, 133, 135,  and  137,  the 
rescission  of  present  Rule  134.A.  and  the 
adoption  of  a  new  Rule  134.A  to  provide 
for  the  full  implementation  of  overnight 
comparison  of  the  Elxchange's  equity 
transactions  on  and  after  July  30. 1990. 

II.  SRO's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for,  the  Propoeed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  fV  below 
and  is  set  forth  in  sections  A.  B,  and  C 
below. 


A.  SRO's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for.  the  Proposed 
Rule  Change 

1.  Purpose 

On  September  1, 1988.  the  Exchange 
began  implementing  its  Overnight 
Comparison  System  ("OCS")  by 
adopting  Rule  130.'  Rule  130  established 
the  principle  that  "regular  way" 
transactions  in  listed  stocks,  rights  and 
warrants  (but  not  listed  bonds)  must  be 
compared  or  closed  out  within  one 
business  day  from  the  trade  date,  i.e., 
'T+1."  •  This  Rule  will  become  fully 
effective  no  later  than  September  1990. 

One  purpose  of  this  proposed  rule 
change  is  to  establish  a  specific  date  for 
the  implementation  of  Rule  130.  The 
date  that  the  Exchange  has  selected  is 
July  30. 1990,  approximately  two  months 
earlier  than  the  time  when  Role  130 
would  become  effective  automatically. 
Other  purposes  of  the  proposed  rule 
change  are  to  bring  various  Exchange 
rules  into  conformity  with  the  time 
requirements  of  Rule  130.  to  distinguish 
between  the  comparison  time  frame 
differences  in  stocks  and  bonds,  and  to 
provide  for  processing  procedures  that 
are  unique  to  the  electronic  resolution  of 
uncompared  trades  (also  known  as 
"questioned  trades"  or  "QTs").  »  These 
proposed  rule  changes  would  not  affect 
the  settlement  of  transactions,  the 
majority  of  which  would  continue  to 
settle  on  T-f  5. 

(a)  Rule  ld(A}— Resolution  of 
Uncompared  ITS  Transactions.  Rule 
16(A)  contains  procedures  for  the  on- 
floor  resolution  of  Intermarket  Trading 
System  ("ITS")  transactions.*  The 
proposed  amendment  would  accelerate 
the  time  that  the  Exchange  begins 
resolution  of  uncompared  ITS 
transactions  from  the  close  of  business 
onT+2  to  the  opening  on  T -I- 1. 

(b)  Rule  11SA.30—OARS  Reporting 
and  Comparison.  Rule  115A.30  contains 
the  reporting  and  comparison 
procedures  for  the  Exchanges  Opening 
Automated  Report  Service  "OARS."  • 


■  For  discusskn  of  OCS  and  Rule  im  see 
SMniHtM*  Exchai«e  Act  Releas*  No  2»P  (Mardi 

14.  laae).  m  fr  iutd  isec  FiI«  no  sr-nysb-ss- 

36). 

»  Th*  term  "rwguUr  way"  transactioo  meaM  that 
•ettlcment  occurs  on  th*  fifth  tnisuMas  day  af1*r  th* 
trade  data.  /.• .  T^^t  S«t  KYSE  RuU  S4(31 

'  Technically,  an  uncompared  trad*  doe*  not 
becom*  a  QT  unl***  and  until  It  has  ramainad 
uncomparad  after  th*  time  ii  routinely  should  have 
been  cooiparvd.  S—  NYSE  Rul*  IMAJc) 

*  Se«  WYSE  Rul*  15  for  definition  ol  "rrS." 

•  OARS  Is  an  NYSE  ortJer  system  thai  proca**a* 
DOD-cyalamatiaad  trad**  racetved  by  th*  Exchange 
bcfoia  tha  epenlng:  OPN  i*  a  raUlad  systaa  that 
pracaaaa*  •yataBwtutad  trad**  raceivad  balora  th* 
openlna-  Sa»  NYSE  Rul*  ll&Aja 
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The  propoaed  amendments  to  thia  rule 
are  mainly  housekeeping  changes  to 
conform  the  Rule  to  comparison 
procedures  that  have  evolved  over 
recent  years.  For  example:  (i)  Clearing 
finna  no  longer  submit  the  omnibus 
OPN;  instead.  OARS  submiU  it  for  them 
and  locka-ln  that  side  of  the  trade;  (il) 
specialists  no  longer  submit  the  omnibus 
OARS;  instead  OARS  accepU  any 
clearing  firm  submission  with  OARS 
named  as  the  contra  side  after  it 
validate*  the  opening  or  reopening  price; 
(iii)  there  are  no  "advisories"  to 
acknowledge  ("stamp")  for  the  omnibus 
OPN.  since  the  System  locks  in  OPN; 
and  (Iv)  a  Qualified  Clearing  Agency  • 
no  longer  advises  a  specialist  that  an 
uncompared  OARS  trade  exists  because 
the  uncompared  trade  Is  now  displayed 
on  the  Exchange's  Correction  System 
terminal  screen.' 

(c)  Rule  130— Overnight  Comparison 
of  NYSE  Equity  Tmnaactiona.  Rule  130 
is  the  enabling  Rule  for  OCS.  It  requires 
that  regular  way  transactions  is  Usted 
stocks,  rlghU  and  warrants  be  compared 
or  otherwise  cloeed  out  on  T  + 1.  Rule 
13a  however,  does  not  apply  to  bonds. 

The  first  proposed  amendment  will 
specify  that  Rule  130  becomes  effective 
with  respect  to  regular  way  trades 
effected  on  and  after  July  3a  1990.  A 
second  proposed  amendment  will 
extend  &e  T  +  l  comparison  and  close- 
out  requirements  to  "next  day"  and 
"seller's  option"  contracts.  • 

(d)  Rule  131— Companaorh— Reporting 
Trade*  and  Providing  Facilitiet.  Rule 
131  currently  requires  NYSE  members 
to:  (1)  Report  their  transactions  to  their 

office* as  promptly  as 

possible  •   •   *:"  (il)  maintain  adequate 
comparison  fadlitie*;  (Hi)  have  their 
transaction  records  available  in  their 
ofTices;  and  (iv)  have  a  representative 
available  in  their  offices  to  answer 
questions  regarding  transactions. 

The  first  propoaed  amendment  would 
require  NYSE  members  to  report  their 
transactions  to  their  offices  as  promptly 
as  possible  but  not  later  than  one  hour 
following  the  do—  of  businesa.  The 
Exchange  could  extend  this  time 
requirement  as  It  may  determine.  The 
second  proposed  amendment  would 
require  NYSE  member*  to  have  their 
transaction  records  (or  copies  thereof) 
relating  to  their  uncompared  trades 
available  on  the  floor  on  T  + 1  to 
fdcilitate  the  resolution  of  QTs. 


UMl 


•  5m-  NY88  Bala  112.10  tor  dannitMMi  ct 
-Qualinwl  Ciaanos  Aaancy  ' 

'  For  diacaanon  of  NTSe  ■  CorracUao  0|iHw.  —e 
SMWlttaa  ExchMS*  Ad  tj^m—m  No  SB77S  (May  L 
ISSSI.  ht  ra  jaZ27  |PUa  No.  BR-NYSE-Sa-OSl. 

•  Sm  NYS  Baia  Si  ier  dafliutkM  at   aaxl  day' 
and  "wU«r'«  o^Moa'  uuuPacta. 


(e)  Rule  133— Comparisott— Non- 
Clearing  Tnuuaction*.  Rula  133 
currently  require*  NYSE  member*  to 
compare  transaction*  between  each 
other  (commonly  referred  to  a*  "over- 
the-window")  when  they  do  not  elect  to 
use  the  comparison  facilities  of  a 
Qualified  Clearing  Agency.  The  seller 
sends  a  two-part  comparison  form  by 
messenger  to  the  buyer  no  later  than  1 
p.m.  on  T-f  1. 

The  proposed  amendment  would  bring 
Rule  131  into  compliance  with  Rule  130 
by  requiring  the  seller  to  send  the  form 
to  the  buyer  no  later  than  5  p.m.  on  the 
day  of  the  Trade  Date.  The  proposed 
amendment  would  affect  the 
comparison  of  regular  way  transactions 
in  stocks,  rights,  and  warranU.  It  would 
not  affect  bonds. 

(f)  Rule  134A— Differences  and 
Omissions— Cleared  Transactions.  Rule 
134.A  contains  the  operational 
procedures  fur  the  manual  resolution  of 
QTs  in  listed  stocks  that  have  been 
processed  through  a  Qualified  Gearing 
Agency.  Resolution  i*  currently  through 
the  use  of  paper  forms  on  T+3. 

The  proposed  amendment  would 
completely  rewdnd  pre*ent  Rule  134.A. 
Since  the  electronic  reeolution 
procedure*  of  the  Exchange's  Correction 
System  are  not  readily  adaptable  to  the 
manual  paper  form  process,  existing 
Rule  134.A  would  be  replaced  with  a 
proposed  new  Rule  134-A  containing 
appropriate  procedures  for  the 
electronic  resohition  of  QTs  within  the 
time  frame  requirement*  of  Rule  13a 
Existing  Rule  134JB.  containing  the 
procedure*  for  re*olving  QT*  in  b*led 
bonds,  is  not  proposed  for  amendment. 

(g)  Rule  135— Differences  and 
Omission— Non-Cleared  Transactions. 
Rule  135  contains  the  operational 
procedures  for  the  resolution  of  QTs  that 
were  not  processed  through  a  Qualified 
Clearing  Agency.  The  proposed 
amendments  would  shorten  the 
resolution  time  frame  from  T+3  toT  +  l 
for  transactions  in  stocks,  rights,  and 
warrants  for  regular  way.  next  day,  and 
seller's  option  settlement  Resolution 
time  frames  for  uncompared  bond 
transactions  remain  unchanged. 

(h)  Rule  137— Written  Contracts.  Rule 
137  currently  requires  Exchange 
membera  who  effect  transactions  in 
stocks  on  a  seller's  option  basis, 
tranaaction*  in  bonds  on  a  seller's 
option  bais  for  more  than  seven  days, 
and  all  transactions  on  a  "when  isaued" 
and  "when  distributed"  basU  that  are 
not  compared  through  a  Qualified 
Clearing  Agency  to  compare  them  with 
each  other.  *.«..  on  an  over-the-window 
basis.  This  process  is  similar  to  that 


conUined  in  Rule  133,  whereby  written 
contracts  are  exchanged  not  later  than 
T + 2  for  other  type*  of  contract*. 

The  propoaed  amendment  would  bring 
Rule  137  into  compUance  with  Rule  130 
by  requiring  members  to  exchange 
written  contract*  in  *tock  on  a  aeller'* 
option  basis  and  all  whan  i*sued  and 
when  dletributed  eecuritie*  no  later  than 
one  hour  after  the  cloae  of  business  on 
the  Trade  Date  rather  than  on  T+ 2.  The 
time  frame*  for  comparing  sellen  option 
tranaaction*  for  more  than  seven 
busine**  day*  in  bond*  remain 
unchanged. 

2.  Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Exchange  believes  that  OCS 
would  substantially  increase  the 
efficiency  of  the  post-trade  comparison 
process  by  ensuring  that  NYSE  regular 
way.  next  day,  and  seller's  option 
transaction*  in  *tock*,  right*,  and 
warrant*  are  compared  or  otherwiae 
dosed  out  on  T+1.  Additionally.  OCS 
would  reduce— to  one  business  day— 
the  length  of  time  that  NYSE  membera 
and  member  organizations  are  exposed 
to  the  risk  of  loss  due  to  the  market 
fluctuations  of  uncompared  trades  by 
requiring  that  uncompared  trades  be 
resolved  or  otherwise  dosed  out  not 
later  than  T+1.  These  requirements  also 
would  help  protect  Investore  and  the 
public  interest,  as  required  In  section 
6(b)(5)  of  the  Act  In  that  they  will  help 
prevent  fraudulent  and  manipulative 
act*  and  practice*,  promote  |ust  and 
equitable  principle*  of  trade  and  fo*ter 
cooperation  and  coordination  with 
person*  engaged  in  regulating  clearing, 
aettling.  and  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities.  OCS  al»o 
would  meet  the  requlremenU  of  Section 
17A(b)(3)(F)  of  the  Act  in  that  It  would 
promote  the  prompt  and  accurate 
dearanoe  and  eettlement  of  securities 
transaction*. 

B.  SRC's  Statement  on  Burden  on 
Competition 

The  Exchange  doe*  not  believe  that 
the  propoaed  rule  change  would  tmpoae 
any  burden  on  competition  not  in 
furtherance  of  the  purposes  of  the  Act. 

C.  SRO's  Statement  on  CommenU  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  not  solidted 
comment*  on  the  propoeed  rule  changa 
and  no  unaolidted  comment*  have  been 
received. 


m.  Data  of  Effecthrsoe**  of  the 
Proposed  Rule  Changa  and  Uming  for 
commission  Actioa 

Witliin  35  days  of  the  date  of 
publication  of  Uiis  notice  in  the  Federal 
Registar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishe*  it*  reasons  for  so  finding,  or 
(ii)  as  to  which  the  SRO  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

IV.  SoUdUtion  of  Comments 

Interested  peraons  are  invited  to 
submit  data,  views  and  arguments 
concerning  the  foregoing.  Person* 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW  Washington.  DC 
20549.  Copies  of  the  *ubmis*ion.  all 
subsequent  amendments,  all  written 
statement*  with  respect  to  the  propoeed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  penon.  other  than  thoae  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission'*  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  nvill  also  be 
available  for  inspection  and  copying  at 
tlie  principal  oRice  of  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-.00-21  and  should  be  submitted  by 
June  28. 1990. 

For  the  Commiulon  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
Sut.Sonty  [17  CFR  200.3(8)(12)|. 

Dated:  May  29. 199a 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  90-13219  Filed  6-6-90:  8:45  am] 
■ajjNO  coot  ssi*-st-a 


(Reiaaae  Na  »4-2tM1;  Fl*  Na  8R-M8RB- 
M-9] 

8eH-nagulatory  Organtzationa; 
Municipal  Securltlea  Rulafnaklng 
Board;  Order  Approving  PropoMd 
Rule  Change  Relating  to  ttM  Delvory 
of  Official  Statements  and 
Recordkeeping 

The  Munidpal  Securities  Rulemaking 
Board  ("MSRB"  or  "Board")  submitted 
to  the  Securities  and  Exchange 


Commission  ("Commission"  or  "SEC^  a 
proposed  rule  change  (File  No.  SR- 
MSRB-8&-e)  on  November  13, 1989,  and 
Amendment  No.  1  thereto  on  February 
27. 19Q0,  punuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder.  The 
proposal  requests  approval  of  new  rule 
C-36,  which  would  require  underwritera 
to  provide  to  the  Board  or  its  designee 
copies  of  the  final  official  statement 
("OS")  and  certain  other  information 
prepared  by  issuera  of  municipal 
*ecuritie*.  In  addition,  the  propoaed  rule 
change  create*  new  Form  G-36,  which 
must  be  submitted  with  OS*  and 
provides  basic  transmittal  information 
to  the  Board.  Finally,  the  proposed  rule 
change  amends  Board  rule  G^  on 
recordkeeping  to  require  underwritera  to 
keep  records  of  their  compliance  with 
rule  0-36.  In  Amendment  No.  1,  the 
Board  requested  approval  to  establish  a 
policy,  punuant  to  proposed  rule  0-36, 
to  provide  for  the  creation  of  a  public 
acce**  facility  for  OS*  acquired 
punuant  to  that  rule.*  The  Board  ha* 
requested  that  the  Commission  delay 
the  effectiveness  of  the  proposed  rule 
change  for  30  days  following  the  date  of 
the  approval  order  to  allow  dealen  time 
to  develop  procedures  to  comply  with 
the  new  requirements. 

Notice  of  filing  of  the  original  proposal 
was  published  in  Securities  Exchange 
Act  Release  No.  27488  (November  3a 
1989).  54  FR  50546.  The  Commission 
received  12  comment  letten  in  response 
to  this  notice.  Notice  of  Amendment  No. 
1  to  the  filing  was  published  in 
Securities  Exchange  Act  Release  No. 
27751  (March  1. 1990),  55  FR  8274.  and 
the  Conunisaion  received  four  comment* 
in  response  thereto.  The  Commission 
has  determined,  for  the  reason* 
discussed  below,  to  approve  the 
proposal  and  to  delay  its  effectiveness 
for  30  days  following  the  date  of  this 
order. 

L  Background 

On  June  28, 1989.  the  Commission 
adopted  Rule  15c2-12  governing 
underwritera'  disclosure  obligations  for 
new  issue  municipal  securities.'  Rule 


'  Alto  to  Anaodmciil  No.  IX.  tha  Board  (1) 
Amandcd  nila  C-SS  io  raquira  two  ooplaf  of  OS* 
and  complatad  Fona*  C-aa  and  (2)  darifUd  that 
Form  C-ae  nnat  ba  tubmittad  only  wban  •  Anal  OS 
lua  tiMii  praparwL 

•  SacuHtiM  Bxchanflc  Act  Rtiaaaa  Na  209*8  (JuM 
as.  ISSS).  S4  rU  ZVn  ("Adoptkm  RataMa")  to 
ftnaraL  tha  Ritla  raqulraa  ondwwiilwi  pwUdpatliia 
tn  prteary  oflariafi  of  municipal  McarttMS  of 
tl  AKUXD  or  wira  le  obUin.  rwtow  aad  diatrilMto 
to  knvMtor*  ooptaa  of  Uta  iaaaari  diacloaura 
doaoaanls. 


15c2-12  was  designed  to  establish 
standards  for  the  procurement  and 
dissemination  of  disclosure  documenls 
by  underwritera  as  a  means  of 
enhancing  the  accuracy  and  timeliness 
of  disclosure  to  investon  in  municipal 
securities.  The  Rule  requires 
underwritere  to  provide,  for  a  specified 
period  of  time,  copies  of  final  OSs  to  any 
potential  customer  upon  request  The 
MSRB  adopted  rule  0-36  in  response  to 
many  of  the  same  facton  that  led  the 
Commission  to  adopt  rule  15c2-12. 

In  iU  original  filing  with  the 
Commission,  the  Board  stated  that  tha 
complexities  of  municipal  securities 
[e.g.,  complex  extraordinary  and  other 
call  features,  put  options  and  variable 
and/or  convertible  interest  rates)  make 
it  essential  that  professionals  and 
Investon  have  access  to  complete  and 
timely  descriptive  information  about 
munidpal  setnirities  and  municipal 
securities  issuen.  Such  information 
generally  is  available  in  OSs  for  new 
issue  municipal  securities.  The  Board 
expressed  its  concern,  however,  that  tha 
flow  of  information  in  the  new  issue 
market  has  not  been  adequate  to  ensure 
that  market  participants  have  access  to 
the  OS  for  a  new  issue  when  trading 
begins.  Furthermore,  it  appean  that 
dealen  who  need  descriptive 
information  in  the  secondary  market  for 
issues  they  are  trading  often  may  not 
have  the  OSs  that  contain  that 
information.  The  Board  stated  that  it 
believes  that  these  informational 
problems  can  be  ameliorated  by  the 
creation  of  a  repository  for  OSs  and 
other  documents,  and  adopted  rule  0-36 
in  furtherance  of  this  goal.  The  Board 
also  intends  to  create  a  Municipal 
Securities  Information  Library  ("MSIL"), 
which  would  function  much  like  a  public 
library  for  OSs.* 

n.  Desctiptioa  of  the  Proposal 

A.  Rule  G-3e 

Rule  0-36  is  intended  to  begin  the 
collection  process  for  documents  with  s 
view  toward  including  them  in  the 
Board's  MSIL  if  the  Commission 
determines  to  approve  the  MSIL*  The 


•  See  Syttem  Concept  o<  the  Uunicipol  SeainVee 
Information  Ubmry.  by  tha  MmiE  corporatton  far 
tha  MSRB  (JaBuarv  17  1900).  Tha  Syttaa  Coaotpt 
for  Um  craaUon  o(  the  MSIL  would  he  tha  aubiact  of 
•  wparatc  nla  filing  and  would  bt  MiboUttad.  ai  a 
radlity  of  a  wtf.ripilalonr  arfwitntkai  f-SRCT).  lo 
tha  ComnuMlon  purauaot  to  tactiaa  lS(bKll  of  tha 
Ad 

«Tba  CocBmiwIoo  wtahot  to  onyhaatw  thai  It  la 
MK  nprMMiv  any  Tiowt  oa  tha  MSa  aad  w  MH 
dlroctly  or  tadlractiy.  aanctianiiit  or  approvias  tha 
ktSIL  propoaaL 
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Board  ia  currently  designing  the  MSIL 
and  expects  that  it  will  be  an  electronic 
repository  for  OSs  and  other  documents. 
The  Board  intends  to  have  the  MSIL 
function  much  like  a  public  library  that 
stores  and  indexes  dociunents  and 
provides  copies  of  those  documents  for 
a  fee  to  parties  requesting  them.  Rule  C- 
36  will  require  underwriters  of  issues 
subject  to  Commission  Rule  15c2-12  to 
provide  to  the  Board  or  its  designee  two 
copies  of  the  final  OS  and  two 
completed  Forms  G-36,  which  include 
CUSIP  numbers  '  for  these  issues."  In 
addition,  the  rule  will  require 
underwriters  of  certam  issues  not 
subject  to  Rule  15c2-12  to  send  to  the 
Board  two  copies  of  the  final  OS.  if 
prepared  by  or  on  behalf  of  the  Issuer, 
along  with  two  completed  Forms  G-3A. 
These  issues  include  those  valued  at 
less  than  tl  million,  but  not  those 
qualified  for  the  exemptions  set  forth  in 
Rule  15c2-lZ  regardless  of  the  amount 
of  the  issue  {e.g..  certain  privately 
placed  and  short-term  issues).  OS«  for 
issues  exempt  from  Rule  15c2-12  will 
not  be  required  to  be  sent  to  the 
repository  because  the  Board  Believes 
that  such  documents  may  not  be  very 
useful  to  repository  customers.^ 

Rule  G-38  will  require  that  OSs  be 
sent  by  certified  or  registered  mail,  or 
some  other  equally  prompt  means  that 
provides  a  record  of  sending,  within  one 
business  day  of  receipt  from  the  issuer 
for  issues  subject  to  Rule  15c2-12.  but  no 
later  than  10  business  days  after  the 
date  of  the  final  agreement  to  purchase, 
offer  or  sell  the  municipal  securities,  and 
within  one  business  day  of  closing  for 
other  issues. 

In  addition,  rule  C-36  will  require 
underwriters  to  send  to  the  Board 
amended  or  "stickered  '  OSa  if  the  issuer 
amends  the  document  during  the 
underwnting  period.  Underwriters  also 
must  provide  a  statement  that  includes 
the  Cl'SIP  numberfs)  and  states  that 
OSs  previously  were  sent  to  the  Board 


*  CUSIP  noBiban  art  ■  uniftinn  idcntiricilioa 
(]r«t«B  tor  mlmIIIh 

•AaaMtBHMN*.  1  ummM  tka  rate  to  raqirira 
lh«  MbouMtoa  of  two  captM  ai  Mck  06  and  Fora 
C-~3S.  TS*  Board  «m  uwnwnad  that  ncttrtv 
kaadl«i«  oo^d  ad»ana«|  affect  ItM  qmiity  of  dM 
[111  aaimi  mi  ikM  lapato  Ua  ablttty  to 
•lectrootealiy  copy  Iht  docaDoola  Into  tha  MSIL 
Th«  Board  dotoranad.  rharafaco.  toraqiura 
iwitaiwilton  to  ite<iiaf  two  copm  of  all  i 
Ona  ca*r  wtH  km  haodlirt  amty  by  MSB.  [ 

(or  mr' to  ika  ilaLliuMt  library  aad  Ika  odtor 

cow  *•"  ^  avatiafate  hi  Ika  p«bUc  actaaa  Uclb(y 
(or  public  eanrto» 

'  Tlw  Board  atotod  dtol  pmratoiy  pUca  MKWilMa 
prabaMy  w«il  MM  ba  baa««y  Mdad  ■  dM 
Mcoadary  aarkat.  and  ■bon-torai  man  muld 
oflaa  aalwa  aooa  after  dto  06  la  ptead  to  dw 
n-poaitory  Ofoawaa.  dto  Board  wOl  aocapt  aay  06a 
(bai  a>«  ptindid  MriaMarWy  to  dw  i 
akM^,  «nlfc  cotoptr'wt  ForiM  Cr-M. 


and  that  the  document  has  since  been 
amended. 

Rule  C-36  will  provide  that  if  an  Issue 
is  cancelled  after  documents  are 
provided  to  the  Board,  then  the 
underwiter  must  promptly  notify  the 
Board  in  writing.  The  Board  believes 
that  this  provision  will  ensure  that  the 
repository  does  not  collect  and 
dissemmate  documents  for  cancelled 
issues. 

Finally,  rule  C-36  will  require  that, 
within  60  days  of  the  effective  date  of 
the  rule,  underwriters  must  deliver  OSs 
and  other  required  information  for  each 
offering  of  municipal  seciurities  from  the 
effective  date  of  Rule  15c2-12  [i.e.. 
January  1. 1990)  to  the  effective  date  of 
rule  C-36. 

B  Amendments  to  Rule  G-8 

The  Board's  proposed  rule  change 
also  will  require  the  underwriter  to  keep 
a  record  of  the  name,  par  amount  and 
CUSIP  number  of  all  issues  subject  to 
rule  C-36,  along  with  the  dates  that  the 
documents  and  other  required 
information  are  received  from  the  issuer 
and  are  sent  to  the  Board  or  iU  designee 
and.  for  issues  subject  to  Rule  15c2-12. 
the  date  of  the  final  agreement  to 
purchaae.  offer  or  sell  the  municipal 
securities.  The  Board  stated  this  change 
is  designed  to  ensure  compliance  with 
certain  requirements  of  Commission 
Rule  lSc2-lZ  as  well  as  Board  rule  C- 
3a 

C  The  Board's  Stated  Policy  for  a 
Public  Access  Facility 

The  public  access  facility  will  begin 
operating  on  the  effective  date  of  rule 
C-SOl  The  facility  will  be  located  at  the 
Board's  offices  and  will  be  open  to  the 
public  from  9  a.m.  to  4:30  pjn..  local 
time,  on  those  days  that  the  Board's 
offices  are  open.  The  OSa  acquired 
pursuant  to  rule  0-36  will  be  available 
no  later  than  one  business  day  after 
receipt  by  the  Board.  A  public 
photocopy  machine  will  be  available  for 
copying  OSa  at  $.20  per  page.  In 
addition,  the  Board  will  make  available 
a  list  of  the  OSa  that  it  has  acquired  and 
will  index  these  documenU  by  isaue  and 
dated  date.  Members  of  the  public  also 
may  telephone  the  Board's  offices  to 
Inquire  If  a  particular  OS  la  currendy 
available  from  the  pubUc  access  facility. 

III.  Sttmaiafy  of  Comnaents 

The  Commiasion  received  a  total  of  19 
cominenl  lener*  on  the  proposed  rule 
change.  Fifteen  of  thoee  letters 
responded  to  the  Board's  original 
proposal,  with  six  generally  favoring  it 


and  nine  opposing  the  proposal.*  The 
remaining  four  letters  responded  to 
Amendment  No.  1.*  Many  of  the 


•  Tha  CatnmUaion  rao*<vad  ooemant*  from  Arm 
broiwHlaatera  iSm  tetter  to  |onathaa  C.  Kati. 
8ao«tary.  SBC  boa  Ricbard  H  UttoiL  Praat<teat 
FirM  Soathwaal  CMnpany.  dated  laMary  17.  ISSIk 
and  tettata  to  Kalbryn  Nalate.  AaatetenI  Diractor. 
SEC  (ran  Richard  P  ChapdeUina.  Chalnaan  of  Dia 
Board.  OiapdatelM  S  Co.  dated  DeoMBbar  S.  198* 
and  Roban  |.  BIwood.  PmkteaL  R.W.  EUwood  a 
Co..  bic  dated  Octobar  17.  isse):  two  laMar 
asaodaUona  {Sm  tettan  froto  Mfrn  >-  Eaaar. 
Exacutlra  DIroctar.  Covammaiil  Flnaoca  Officer* 
Aaaodattaa.  to  Kmathan  G.  Kats.  SacreUry.  SEC 
dated  Dacambar  26,  ISSS:  (affray  L  Baaar.  BnwaiUva 
Dtoador.  GewiMaBi  Ploanot  Offloan  Aaaodatlon. 
to  tba  Hooorabte  Richard  C  Ikaadaa,  Chainaaa. 
SEC  dated  March  21.  ISSft  and  Mary  Elten 
Withraw.  PraaidanL  NaUonal  Aaaodation  of  State 
Aoditora.  CooiptroUan  and  Troaaurar*.  to  Kathryn 
Natela.  AaeUtent  Diractor.  SEC  dated  Dacambar  ZS. 
iseot:  thraa  ■■nlrtpal  aacurMtea  iBformatwa 
vendcra.  all  of  arhoa  ara  potential  coopatltan  of 
tba  Board  [Sm  UHtstt  to  Jooathaa  C.  Kati. 
Sacratary.  SEC  tnm  foaaph  V  RiocoboM. 
Exacativa  Vice  Ptaatdart.  Aawrk-an  Banker-Bond 
Buyar.  (tetod  Daoambar  V.  IBSSc  Michael  R. 
Btooabai^  l»raaidawt.  BloaaibarB  Financial  Markata. 
dated  Daoamber  U.  ISSBc  and  |.  Karia  Ranny, 
Praaidaot  and  CUaf  Exacattva  OfHoer.  IJ.  Kenny 
Co,  bic  dated  DaoaaONrr.  !«•):  tfw  Pablic 
Sacurittes  AMOdattea  (5m  tetter  to  ioMtkaa  C. 
Katm.  Saantary.  SEC  fnm  Ralph  Hota.  ChaiiBan. 
Public  Sacarlttae  Aaaoctettoa.  dated  December  V. 
ISSB):  the  NatkMwl  AModatka  of  Bond  Lawyer* 
(-NAHt" )  (See  tetter  to  foBalkaa  C  Kate.  Boorelary. 
SEC  Inm  BlMtey  Kalter.  Chatrto**!  NABL.  dated 
lanaary  11. 1S80):  tha  Sonthan  MMidpal  Pinanoa 
Sodety  [Sm  teflter  to  loaathaa  C.  lUli.  SMMtsry. 
SEC  h«M  Robert  W.  Doty.  Oiatrwan  Boathafti 
Mrnddpal  Ftoaito*  Sodety.  dated  Daoatobar  r. 
isas):  Doty  RaasMt*  a  Dtmkofmmt  Ctmf»mf  [Sm 
tetter  to  lonathan  C  KatL  SMyatery.  SEC  from 
Robert  W.  Doty.  Ptaekteat  Doty  RaaMrch  S 
Devatefwant  Coaapany.  datad  Daoaab*  V.  ISSaj: 
two  atote  traMwan  (Sea  tetter*  froto  )eaa  Pteaey. 
Tiaaaww.  Blate  of  Ksmm.  te  Iha  HamanJbIa  Bob 
Dote.  U.&  SaMtei  dated  March  muaa  Hd 
tranamlltad  to  (onathan  C.  Kats.  Secretary.  SEC 
datod  April  11.  ISSDC  the  Hooorabte  Grady  L 
Pattetaoo.  k,  Traaaam.  State  o»  Sotrth  CawUna.  to 
tha  Honerabte  Entoat  P.  HoUtog*.  U.S.  Sanatti  awl 
lia—iltted  to  the  Hoaarabte  Richard  C  BrMdea 
ChalrvBA.  SEC  dated  April  S.  ISHk  tad  Robert 
Cronaon.  Audllar  CanaraL  SUte  of  Oltaiote.  to  the 
Honorabte  AIm  |.  OtJU*.  U.a  SaMteb  dated  March 
IX  issa  aad  liMtwIlteii  to  the  HoMtabte  Rtehsrd 
Braadan.  Ckairaut  SEC  dated  April »  19S0). 
te  addltioa.  tha  Board  received  10  caomeol 
latter*  to  reapooaa  to  Ha  Raqwet  for  ConaeBte  on 
the  propoealThe  Board  daacfibadlheee  BO  ■■ante 
aad  raapondad  to  Iheto  ta  Ite  inbtoteetan  to  the 
riiiiMBliilira  whteh  waa  daacritied  te  the  notice  of 
the  propeaad  rate  ohaas*  pnbbahad  by  the 
CoMidaakm.  See  Secarttte*  BuhM^a  Ad  Ratenao 
Na  riaa  (NovaadMT  m  uas).  M  FR  aosM. 

•  Aaericna  Baakar«aad  Beyer.  ).|.  Kenny  Co.. 
faio.  Nalteaal  Aaaectettea  af  Btete  AadNara. 
Con»p«n»lter«.  and  Tiaaaw  wi.  aad  Iha  Soathara 
Mw^dpnl  Pfawnoa  Sodaty  ateo  anbadNad 
coMnente  on  AtoenAaaal  No.  t.  (Saa  tetten  to 
KMadwn  C  Kate.  Saoatary.  SK.  baa  laaaphV. 
Rleoobono.  Bxaortiva  Vlea  Kaatdsnt.  AMrtcaa 
Bankar^and  Bayw.  detod  MaMh  S7.  MSOt  I.  Kevte 
KaHV.  PMaMMl  Hd  CUaf  laaaaitea  Officer,  and 
Davki R.  P>T*irate  baoailva  Vtoe PiiiUia* aad 
Ganaral  Co^eet  M.  Kenny  a  Co,  tae- dated  March 
H  ISSBt  Umy  Bten  Wlthroar.  Piiteilit  Natkwal 
Aaaodnttea  el  Slate  Anditara.  CampteaUera  and 
Tiiuuia*  datad  Mardi  M.  tSHt  and  Robert  tW. 
D«ty.Cbahi 
Society,  deled  J 
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commentators  that  supported  the 
proposal  beheve  that  rule  C-36,  as  the 
means  by  which  the  Board  will  create  a 
complete  collection  of  all  OSs,  would 
benefit  the  Industry  significantly  by 
providing  a  centralized  source  for 
information  on  municipal  securities 
issues.  At  least  one  commentator  noted 
that  a  central  repository,  as 
contemplated  by  the  Board,  would  be 
far  more  efficient  and  less  costly  than 
the  system  of  multiple  repositories  that 
some  commentators  favor. 

Many  of  the  adverse  comments  that 
the  Commission  received  on  the 
proposal  were  submitted  by  entities  who 
may  be  potential  competitors  of  the 
Board  if  it  builds  its  MSIL  While  several 
of  these  commentators  raised  questions 
about  the  Board's  authority  to  adopt  rule 
C-36,  generally  commentators  objected 
to  the  proposal  on  the  grounds  that  it 
would  impose  too  great  a  burden  on 
competition  with  bttle  or  no  offsetting 
benefits  and  at  too  high  a  cost. "For 
instance.  Southern  Municipal  Finance 
Society  ("SMFS")  stated  that  it  believes 
in  the  superiority  of  private  enterprise 
approaches,  and  is  fearful  that  the 
establishment  of  the  Board's  proposed 
central  repository  would  inhibit  the  full 
competitive  development  of  private 
whole  document  services,  if  not  make 
them  impossible. 


"A  namtMr  of  comnentaton  raited  laauet  that 
the  Commiaalon  balieYe*  either  have  bean  tattled  or 
will  be  more  retevant  aad  tharefora  appropriately 
■ddretaed.  in  other  context*.  For  example.  NABL 
we*  ooncemed  that  the  tranamlttion  of  document! 
by  Dndenrritera  may  incraaae  the  cteai  at  paopte 
wtio  can  aaaert  clatnia  agalnat  tha  underwriter,  and 
tuggeeted  that  the  Conmiaeion  adopt  a  aafe  harixw 
role  under  tectiaa  10(b)  of  the  Ad  to  eatebliab  that 
t  party  doe*  not  undertake  any  additional  legal 
retponailrillty  (or  the  content  of  documante  tolety 
becauae  that  party  tranamitted  the  docamant  to  tha 
Board.  The  Conimiaaton  previoualy  ha*  raiaad  and 
ditcuaaed  concema  that  the  new  obligatioiu 
inpotad  on  underwriter*  relating  to  ttauer 
documante  ta  eoHM  way  alter*  their  liability  (or  tha 
ccnient  of  thoaa  docomenla.  See  Saoaritiae 
Exchange  Act  Rckeate  No.  2B100  (September  22. 
19MI.  S3  FR  at  37788  to  377V1  The  Commiition  doe* 
not  believe  that  rule  C-30  would  elter  underwnten' 
respoBtibUitie*.  and  reoommenda  that  uodarwritara 
refer  to  tha  Rule  15c2-12  Adoption  ReWatc  for 
guidance. 

In  adJ.uaii  ■  number  of  commentator  raited 
teveral  arguraenlt  afainat  the  Board't  MSIL 
prtipoeaL  which  It  not  tlie  eubtect  of  thit  propoeed 
rule  change.  Thete  commentator*  aaeerted  that  the 
Board  lackt  the  authority  to  build  the  MSIL.  that  the 
cott  and  complexity  of  the  (yitem  th«t  the  Board  ka 
con!emplat1n|i  have  not  ttaen  |uatif>ed.  thai  the 
unreaaooabty  high  ooate  will  be  borne  by  the 
Board't  tnformtlioo  vendor  oompatitori  and 
municipal  tecuribet  itaoert  who  wlU  have  no 
control  over  thoee  cott*.  and  that  the  MSIL  will 
impote  a  burden  on  competition.  The  Board't  MSIL 
propoaal  will  be  the  tuhfect  of  a  tubaaqueni 
propoeed  ruW  chaoga  that  wiU  have  to  be  filed 
under  tecboo  10(b)  of  the  Act  and  any  commante 
on  the  MSa  propoaaJ  will  be  oonaidarwi  te  that 
proceeding. 


A.  MSRB  Authority 

The  American  Banker-Bond  Buyer 
("AB-BB").  Doty  Research  ft 
Development  Company  ('Doty"),  the 
NABL,  the  National  Association  of  State 
Auditors,  Comptrollers  and  Treasurers 
("NASACT"),  and  M.  Kenny  Co..  Inc. 
("Kenny")  expressed  concern  over 
whether  the  Board  has  the  authority 
under  the  Act  to  adopt  rule  C-36  or  to 
create  the  MSIL.  Doty  argues  that  imder 
section  15B(b)(2)  of  the  Act"  "the 
Board's  only  role  was  established  as  the 
proposal  and  adoption  of  rules  for 
dealers  [and  that  njo  other  authority  is 
granted  to  the  Board  in  the  statute."'* 
Doty,  Kenny.  NABL  and  NASACT  also 
were  concerned  that  the  proposed  rule 
change  is  in  direct  coflict  with  section 
15B(d}  and,  in  particular,  the  Tower 
Amendment,  which  prohibits  the  Board 
from  imposing,  directly  or  indirectly,  any 
disclosure  obligation  on  issuers.  '* 

B.  Competitive  Effects  of  Rule  G-36 

The  Commission  requested  that 
commentators  address  whether  the 
proposal  would  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act  including  section 
15B  thereunder. "The  Public  Securities 
Association  ("PSA")  and  Bloomberg 
Financial  MarkeU  ("Bloomberg") 
commented  favorably.  PSA  stated  that  it 
does  not  believe  that  the  Board's 
proposal  would  place  an  inappropriate 
burden  on  competition  that  would  be 
inconsistent  with  the  Act  Bloomberg 
also  stated  that  it  does  not  believe  that 
any  competitive  disadvantages  would 
result  from  profiosed  rule  C-36. 

On  the  other  hand,  several 
commentators  expressed  great  concern 
over  the  potential  competitive  effect  of 
the  rule.  For  example,  SMFS  believes 


"  Section  l&B(b)(2)  directe  the  Board  to  "^mfom 
and  adopt  rule*  to  efled  the  porpoee*  of  thia 
chapter  with  retpect  to  trantactloot  ta  munidpal 
tecuritie*  effected  by  broker*,  daalera.  and 
municipal  tecuritiet  daalera. "  15  U.S.C  78o-«. 

■'  Doty.  77ie  Role  of  the  Municipal  Suouritim 
Rulemaking  Board  and  Ute  Certml  Repotitory  for 
Public  Securitim—Dtaler  Rf-guJatioo  of  Market 
ReguhtfonT  (December  2S.  1080)  (attachad  to  Doty 
l.etter).  at  7.  See  cleo  diacuaaion  at  2S-29. 

"Section  15B(dXZ)  provide*  in  part 

The  Board  k*  not  authorised  undar  thu  title  to 
requira  any  latuer  of  munidpal  aecuntiea,  directly 
or  indirectly,  through  a  munidpal  tecuritie*  deelar 
or  othenvita.  tc^  furnith  to  the  Board  or  to  a 
ptirchater  or  proapacti  ve  purchaaar  of  *uch 
tecuhuet  any  applicatioo.  report  documenL  or 
Informatioo  with  reaped  to  aucb  ittaar  *  *  * 

"Securitiea  Bxchanea  Ad  Rclaaae  Na  S74as 
(November  sa  108»|.  »4  FR  at  tOUl  n-l  aad  SOSSa 
S«:tian  1SB(2)(C)  of  tha  Ad  ra()«iraa  that,  befota 
approving  Board  nilae.  the  Cueilttinn  find  that  the 
propoeed  ralee  do  not  "lapoaa  any  harden  on 
coapatition  not  naoeaaary  or  appropriate  ta 
furtherance  of  the  purpoaa  of  thi*  titte." 


that  the  proposal  would  have  a 
significant  anti-competitive  effect  on 
competing  vendors. 

Both  AB-BB  and  Kenny  maintained 
that  the  timely  availability  of  OSs.  and 
thus  investor  protection,  can  be 
promoted  most  efficiently  by  improving 
the  ability  of  information  vendors  to 
acquire  documents.  AB-BB  argued  that 
propoeed  rule  C-36  will  inhibit 
competition  among  information  vendors 
and  that  this  competitive  burden  is  both 
unnecessary  and  inappropriate  and. 
thus,  Inconsistent  with  the  Act.  It  further 
believes  that  the  Board  should  be 
specifically  prohibited  from  engaging  in 
direct  competition  with  pre-existing 
information  services  because  that 
competition  could  jeopardize  indirectly 
other  services  of  information  providers. 
Thus,  AB-BB  recommends  that:  (1)  The 
MSRB  should  have  to  compete  the  way 
vendors  do  for  OSs:  (2)  Rule  15c2-12 
should  be  amended  to  include  nationally 
recognized  munidpal  securities 
information  repositories,  or  NRMSIRs,  In 
the  category  of  entities  to  whom 
underwriters  are  required  to  provide 
OSs  under  the  Rule:  and  (3)  the  MSRB 
should  not  be  designated  as  a 
NRMSm.'* 

Kenny  also  believes  that  approval  ctf 
proposed  rule  C-36  would  inipoae  a 
substantial  competitive  burden  oo  thoae 
Information  vendors.  Including  Kenny, 
who  have  been  designated  or  are 
seeking  designation  as  NRMSIRs.  It 
argues  that  if  NRMSIRs  must  pay  the 
B<wrd  for  information,  then  the  Board 
necessarily  will  control  the  pricing 
stiucture  and  would  be  acting  as  a 
wholesaler  of  informatioa  Kenny  states 
that  in  order  for  any  NRMSIR  or  any 


ofRatelScS-lL 


■•The  NRXISiR  teat 

which  was  deaiffnad  to.  I 

the  ilieeeminattmi  of  iaanen'  ditdoeura  donimenta. 
The  ri-— *— *"■  developed  the  concept  of  a 
NRhlSOt  te  permit  toKterwritera  who  dehvw  OS*  to 
theae  entitle*  to  .horten  their  obheatton  todettvar 
the  06  to  eny  potential  laaliani  upon  raqaael  Iroto 
SO  dey*  to  25  day*  foUowing  tfa*  end  of  the 
underwTJtii^  period.  See  Adoption  Releata.  tupro 
nJL  at  ZSSQS. 

In  the  notiot  of  RUnt  of  die  propoeeL  the 
Commiaaioa  aaked  ooaaneateton  to  addreaa 
whether  the  Commiaatnn  ahoukL  if  *o  ta^aaetod. 
d«*ignate  the  Board  a  NRMSIK  if  role  C-»  te 
approved  At  thai  time,  the  Gommiauoa  aniicipatod 
that  Um  Board  wookl  aaak  NRMSIR  ateta*.  Sinoe 
publicatian  of  dte  notice,  the  Board  haa  tadicated 
thai  il  doaa  not  have  any  ptaeant  mtentton  of 
tcektm  NRMSIR  aUtoa.  Thii  fad  aiaahornlea,  to 
tome  extent  the  oonoeraa  that  proatftad  the 
CoDuniialan  to  raiae  Ihia  iaeae  ta  the  nottoa.  Tlw 
Commlaaioa  bebevaa  that  if  the  Board  te  not 
dctignaled  at  a  NRklSOL  the  aama  taoanttvaa  that 
axial  today  for  underwrAan  te  anfaMit  09a  to  one  or 
mora  NRMSIRa  will  ooattaaa  to  exiet  The 
rnmmteteiw  aotoa.  however,  thai  ahonU  the  Board 
taek  NRMSIR  atelaa  te  Iha  hMwa.  li 
wouU  review  Ite  oaMama  and  the  i 
concern*  and  aunaaboo*  at  that  I 
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information  vendor  to  make  a  proFit 
inveatora  will  be  charged  at  least  as 
much  as  the  Board  charges,  and 
NRMSIRs  would  be  unable  to  compete 
directly  with  the  Board  because  they 
would  be  required  to  purxihase  some,  if 
not  all.  of  their  information  from  the 
Board.'* 

In  his  letter,  Doty  stated  that  he 
believes  that  the  Board's  proposal  would 
be  harmful  to  the  promotion  of  issuer 
preparation  and  dissemination  of 
documents.  Doty  believes  that  private 
competition  is  the  best  means  of 
approaching  the  concept  of  a  central 
repository  and  states  that  the  "most 
notable  disadvantage  (to  the  Board's 
proposal)  *  *  *  lies  in  the  inhibition  and 
probable  destruction  of  private 
competitive  whole  doomient 
dissemination  services  and  the 
consequent  discouragement  of 
aggressive  whole  document  marketing 
and  usage." 

C  Requirement  to  Submit  OSe  to 
Multiple  Entities 

NABL  said  that  it  would  have 
difficulty  supporting  a  requirement  to 
deliver  OSa  to  more  than  one  repository, 
it  believes  that  such  a  requirement 
would  increase  the  burdens  of 
compliance  and  would  be  impractical  to 
implement.'^  At  the  same  time, 
however.  NABL  acknowledged  that  this 
requirement  would  facilitate  market 
access  to  information  and  would 
enhance  competition.  It  suggested  that 
as  an  alternative,  the  Board  could 
require  that  underwriters  file  multiple 
copies  of  documents,  providing  a  single 
source  for  dissemination  to  NRMSIRs. 

PSA  stated  that  if  competing  private- 
sector  repositories  provide  valuable 
services,  then  underwriters  would 
readily  forward  disclosure  documents  to 
them.  Thus.  PSA  concluded  that  there  is 
no  need  to  require  underwriters  to  send 
OSs  to  any  entity  other  than  the  MSRB, 
pursuant  to  rule  C-36. 

In  contrast,  the  Government  Finance 
Officers  Association  ('GFOA  ")  stated 
that  it  is  concerned  that  the  Board's 
economic  and  regulatory  power  will 
combme  to  form  a  monopoly  position 
and  will  impede  the  flow  of  information. 


■*  In  Its  ooonMnt*  an  Amafwlincnt  No.  1.  Kenny 
rcpaalad  thm  ocmoarna  it  «xprm«d  eariiar  thai. 
•mong  othar  thins*,  propoaad  rul«  S-~3B  >■  uiU- 
coa|Miittv«  aad  thai  th«  Bovd  \»  ncsedlng  lla 
■Ulatory  aathorlty  Kanny  balirre*  that 
rrnmnnawm  acttan  on  rata  C-JS  would  hm 
pramatur*  bacaoa*  II  wowid  bm  a  "(Ump  of 
appnrraJ'   for  tb*  MSO.  ooocapt  wtucb  tha 
CoauiiaaKm  kaa  not  jral  lanlawad 

■ '  Pint  Sntbwaat  afraad  tUtinf  tbal  It  babava* 
thai  raqaiihn  mdarwHian  to  cialtvar  docamant*  to 


It  beheves  that  preserving  and  fostering 
the  flow  of  information  in  the  municipal 
market  is  of  vital  importance  and. 
therefore,  concurred  with  Kenny's  view 
that  proposed  rule  G-38  should  be 
amended  to  require  delivery  of 
documents  to  the  Board  and  any 
NRMSIR."  GFOA  stated  Uiat  this 
multiple  submission  requirement  is 
unlikely  to  present  any  meaningful 
burden  because  the  number  of  NRMSIRs 
is  likely  to  remain  small.  AD-BB  and 
Kenny  also  argued  that  rule  C-3e  should 
be  amended  to  require  underwriters  to 
submit  documents  to  all  NRMSIRs.  >* 

D.  Timeframea  for  Compliance  with 
RuleG-36 

First  Southwest  NABL  and  PSA 
argued  that  rule  0-36  should  be 
amended  to  track  the  delivery  time 
requirement  in  Rule  15c2-12.  which  ties 
delivery  to  the  time  the  Bnal  OS 
becomes  available  to  the  underwriter.*** 
These  commentators  were  concerned 
that  if  the  issuer  does  not  fulfill  the 
contractual  commitment  to  deliver 
documents  to  the  underwriter,  under 
Rule  15C-12.  the  underwriter  would 
violate  rule  0-36.  They  stated  that  at  a 
minimum,  rule  G-36  should  provide 
relief  for  underwriters  who  are  unable  to 
comply  for  reasons  beyond  their  control 
First  Southwest  NABL  and  PSA  argued 
that  an  underwriter's  obligations  to 
ensure  issuer  compliance  should  be 
addressed  separately  and  not  tied  to 
actual  issuer  compliance. 

E.  Public  Access  Facility 

Kenny  supported  the  concept  of  a 
public  access  facility  over  the  Board's 
more  expansive  MSIL  concept.  Kenny 
also  maintained  that  the  needs  of 
information  vendors  and  the  investing 
community  would  best  be  served  by  a 
public  access  facility,  as  described  in 


UMI 


du^ttcattv*  coals  aad  wtwid  ba  •■  namatn  sod 


■•  Kenny  flnl  expnraaad  thla  view  to  the  Board  in 
reaponae  to  the  Board'i  loltclUtlon  of  oommenl  on 
propoaad  rule  C-M  See  Letler  irom  |  Kevin  Kenny. 
Praeidaot  and  Chief  Executive  Ofncar  | )  Kenny 
Ca.  Inc.  to  Dtana  G  Klinka.  Deputy  General 
CounaaL  MSR&  dated  October  S.  IHSB. 

■*  Kenny  elated  thai  requiring  documantf  to  be 
aeni  to  ail  NRMSUU  li  advlaabte  becauaa:  (1)  There 
are  only  three  NRMSIRs  now.  and  1 2)  if  all 
NRMSUla  were  to  recaiva  OS*,  there  would  Im  no 
need  for  an  expensive  etectranlc  bnk. 

•*  Propoead  rule  G-^W  require*  daalar*  to  deliver 
documents  to  the  Board  within  one  btnlneee  day 
after  raoetpt  but  no  later  than  10  buslneea  days 
after  any  final  agreaennt  to  purchaaa.  ofTar  or  sail 
tha  imnuctpal  sacuntla*.  Rule  licZ-lZ  require*  that 
underwritar*  oontracl  with  the  leauer  to  receive. 
within  aeveo  buafai***  days  after  any  final 
agreamant  to  pwtduaa.  offer  or  aeU.  e  anfficiani 
oumbar  at  OSa.  If  an  taeuar  fall*  to  naat  lla 
cootractaal  obligation  iimlar  Rule  Uc3-lX  tiMB  tha 
daatar  aught  not  be  able  to  ooapiy  with  the 
lauyueed  rule  C-SS  isiialraMantt  and  sach 

tabl  raMiii  ■  a  vto^dM  of  i«is  C- 


the  Board's  proposal.  Kenny  supports 
the  concept  of  the  facility  with  next-day 
availability  of  documents  and  would  be 
willing,  if  the  Board's  repository  were 
limited  to  a  public  access  facility,  to 
express  iu  support  for  rule  0-36  and 
withdraw  its  earlier  suggesbon  that  rule 
G-38  be  amended  to  require  delivery  of 
OSs  to  the  Board  and  any  NRMSDL*' 
Kenny  emphasized,  however,  that  this  is 
not  what  the  Board  has  proposed. 

AB-BB  also  believes  that  there  is  a 
need  for  a  public  access  facility." 
Although  it  remains  convinced  that  the 
Board's  repository  enterprise  would 
damage  competition  among  information 
vendors.  It  also  believes  that  if  the 
Board  is  permitted  to  develop  a 
document  collection  and  dissemination 
enterprise,  then  it  is  "appropriate  and 
useful"  for  the  Board  to  require 
underwriters  to  supply  OSa  to  the  public 
access  facility.  AB-BB  Is  concerned 
about  the  future  location  of  the  facility 
and  stated  that  it  should  be  "accessible 
in  practical  terms."  It  also  maintained 
that  most  documents  should  be 
available  on  a  same-day  basis.  AB-BB 
stated  that  the  Commission  should  not 
approve  proposed  rule  G-36  unless  the 
Board  addresses  these  location  and 
timeframe  considerations.  Finally,  AB- 
BB  stated  that  it  believed  that  the  Board 
does  not  recognixe  its  vital  role  as  the 
sole  supplier  of  certain  information  to 
the  market  and  that  in  fact  the  Board 
minimizes  the  role  of  the  public  access 
facility. 

IV.  Discusskn 

The  Commission  has  determined  to 
approve  the  Board's  proposed  rule 
change  because  it  believes  that  the 
proposal  is  consistent  with  the  Act  and 
in  particular,  section  15B{b)(2){C),  which 
authorizes  the  Board  to  adopt  rules 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
foster  coopefation  and  coordination 
with  persons  engaged  in  regulating 
transactions  in  municipal  securities  and. 
in  general,  to  protect  investors  and  the 
public  Interest.  The  Commission 
believes  tiiat  rule  G-36  will  enable  the 
Board  to  begin  the  process  of  developing 
a  comprehensive  collection  of  OSs  for 
all  new  municipal  securities  issues, 
which  should  enhance  the  level  of 
information  dissemination,  particularly 
among  individual  Investors. 


A.  MSRB  Authority  to  Create 
Repository 

Four  commentators  questioned 
whether  the  Board  possesses  the 
authority  to  adopt  rule  G-36  and  to 
establish  a  repository  to  which 
underwriters  would  submit  documents. 
Regardless  of  the  Commission's  views 
on  the  merits  of  the  Board's  MSIL 
proposal  and  of  the  Commission's  final 
determination  on  that  proposal,  the 
Commission  believes  that  the  Board's 
plans  to  collect  OSs  for  public  use  is 
meritorious  and  furthers  the 
Commission's  objective  of  encouraging 
greater  dissemination  of  municipal 
securities  information.  The  Commission 
thus  believes  that  the  proposed  rule 
change  represents  a  proper  exercise  of 
the  Board'sa  8»atutor>'  authority, 
pursuant  to  section  15D(b)(2)(C)  of  the 
Act. 

1.  Scope  of  Section  15B  Under  the  Act 

As  noted  above,  Doty  argued  that  rule 
G-36,  as  well  as  the  Board's  proposed 
repository,  exceeds  the  Board's 
authority  under  section  15B.  The 
Commission,  however,  disagrees  with 
this  limited  reading  of  the  statute.  As 
even  Doty  conceded,  section 
15B(B)(2)(C)  is  a  broad  grant  of  authority 
to  the  Board.*'  which  the  Commission 
believes  provides  ample  authority  for 
rule  G-36. 

Because  of  the  increasing  complexity 
of  the  municipal  securities  market,  it  is 
essential  that  professionals  and 
investors  have  access  to  complete  and 
timely  descriptive  information  about 
municipal  securities  and  muniripfll 
securities  issuers.  The  Commission 
believes  thit  the  informaticn  contained 
in  OSs  is  vaU.able  to  investors  and 
should  be  widely  available.  The 
Commission  further  believes  that  rule 
G-33,  to  \\f  extent  that  it  enhances 
informatior.  dissemination  of  new  issue 
municipal  s-curitics.  is  designed  to 
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•'  Do'\  L.  Iter  mipm  note  15.  Section  15B(hl(2)(r) 
pmvide*  lh«l  iSr  HoaiJ's  rules  shall:  be  designed  to 
prrvriii  Ir.!.^   '..I'l  i  and  manipulative  acts  and 
prsrii  i'>  I.   ^    <-:ki>p  just  and  equiUblc  pnnciples 
oftiiiii<!   ''     •       '  coipera'ion  and  coordination 
with  per^ii'     I  rr'affi  in  rrj^ulating.  clearing, 
■ellliiiii.  priu  t.".  hill  informalion  wilh  respect  la  and 
facihlulir.j(  \rr  i«a»  i-  irn  in  municipal  securilies.  lo 
remove  in'.p"  .I-TeCpIs  lo  and  p^rfrrt  the  mechanism 
of  a  free  »'  c  ■  'irn  snarkf  I  in  municipal  swTirtfie*. 
and.  in  gi-ncrHl.  lo  prolecl  nveslors  and  the  public 
interest,  and  >.   i  be  demgned  lo  peimil  unfair 
dis<.nminalu)n  between  customers,  issuers, 
municipal  secunlies  broliers.  or  municipal  secunties 
dealers,  to  fix  minimum  proHls.  to  impose  any 
schedule  or  Tix  rales  of  commissions,  allowanca*. 
discounls,  or  other  fi-es  lo  be  charged  by  municipal 
s«curitiei  brokeis  or  municipal  securities  dealers,  to 
regulsle  by  virtue  of  any  authority  conferred  by  this 
Mile  mnllrrs  not  related  to  the  purposes  of  this  title 
or  the  sdmlnistrstion  of  the  Board,  or  to  impoee  any 
burden  on  competition  not  nace***ry  or  approprlat* 
In  furtherance  of  the  purpoee  of  thui  tllle. 


prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  protect 
investors  and  the  public  interest 

2.  The  Tower  Amendment 

In  1975  when  Congress  established  the 
MSRB,  it  quite  explicitly  defmed  the 
limits  of  the  Board's  authority  in  the  so- 
called  'Tower  Amendment"  section 
15B{d)(2)  of  the  Act  That  section 
prohibits  the  Board  from  requiring 
municipal  issuers,  direcUy  or  indirectly, 
through  municipal  securities  dealers  or 
otherwise,  to  furnish  the  MSRB  or 
prospective  investors  with  any 
documents,  including  OSs.  The  MSRB 
specifically  is  permitted,  however,  to 
require  that  OSs  or  other  documents 
that  are  available  from  sources  other 
than  the  issuer,  such  as  the  underwriter, 
be  provided  to  investors. 

Rule  G-36  was  carefully  crafted  to 
conform  wilh  the  Board's  statutory 
authority:  For  offerings  subject  to  Rule 
15C2-12,  rule  G-36  requires  that 
underwriters  only  submit  those  OSs  lo 
the  Board  that  they  are  required  by  Rule 
15c2-12  to  obtain  from  issuers.**  For 
offerings  not  covered  by  Rule  15c2-12 
because  they  are  under  the  monetary 
threshold  of  $1,000,000,  rule  G-36 
requires  that  underwriters  submit  OSs 
only  if  they  already  have  been  prepared 
by  or  on  behalf  of  the  issuer.  For 
offerings  exempt  by  subsection  (c)  of 
Rule  15c2-12  [i.e..  certain  private 
offerings  and  short-term  offerings),  rule 
G-36  does  not  require  underwirters  to 
provide  OSs  to  the  Board. 

Rule  15c2-12  was  a  lawfully 
promulgated  Commission  rule  that 
addresses  reg'i!ato.-y  concerns 
pertaining  to  the  obligations  of 
underwirters  to  obtain  OSs  and  provide 
them  to  the  public  pursuant  to  a 
Commission  nilc  it  would  strain  the 
langu.,^e  of  '.he  Tower  Amendment  to 
suggtst  that  (hat  prt)vision  prevents  the 
MSRB  from  promulgating  a  separate  rule 
retjuiring  underwriters  to  make  a  copy 
of  the  OSs  available  to  the  Board.  Rule 
G-36  imposes  no  additionBl 
requirement  directly  or  imiirertly.  on 
iisuers.  Thus,  the  Commission  believes 
that  rule  G-36  is  not  in  conflict  with  the 
delicate  balance  Congress  sought  to 
achieve  in  section  15B  between  the  need 
to  grant  the  Board  authority  to  carry  out 
the  important  investor  protection 
objectives  of  the  Act  and  the  concerns 
over  comity  among  various  levels  of 
government. 


B.  Competttire  Effect  of  Rule  G-M 

Section  15B(bK2KC)  of  the  Ad 
requires  that  before  ai^roving  Board 
rules,  the  Commission  find  that  the 
proposed  rules  do  not  "impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purpose  of  this  titie."*»  The  Commission 
has  examined  closely  the  potential  anti- 
competitive effect  of  rule  G-36  and  has 
determined  that  the  proposed  rule 
change  does  not  impose  a  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.** 

liie  Commission  believes  that  rule  G- 
36  will  permit  the  MSRB  to  gather 
information,  which  It  will  then  make 
available  to  any  requestor,  including 
any  of  its  potential  competitors,  in 
addition,  tiie  Commission  agrees  with 
the  PSA's  observation  that  if  competing 
private  information  vendors  are 
providing  services  that  the  industry 
deemas  to  be  valuable,  then  the  industry 
will  continue  to  provide  those  vendors 
with  OSs.  Thus,  the  Commission 
believes  that  the  proposal  should  not 
adversely  effect  the  ability  or 
willingness  of  private  information 
vendors  to  create  and  market  value- 
added  services. 

In  Amendement  No.  1  to  the  filing,  the 
Board  proposed  to  establish  a  public 
access  fadhty,  which  will  be  open  to  the 
public  and  through  which  documents 
will  be  available  for  copying  %vithin  one 
business  day  of  their  receipt  by  the 
Board.  While  the  Commission  believes 
the  public  access  facility  will  provide 
more  immediate  access  to  OSs 
submitted  to  the  Board,  the  Commission 
strongly  encourages  the  Board  to  make 


■*The  Commiaaioii  •bv*dy  has  addr**aed  the 
issue  of  Rule  lSc2-12's  conaialancy  snth  lb*  Tower 
Amendment.  See  Securltlee  Exchange  AclReiee** 
No.  2B100  (Seplember  22. 1006).  S3  PR  S777S,  el 
37786. 


••  Cf  BmdfonJ Nail Ct«anng Corp  »  SEC.  S«0 
F.2d  10B6  (D.C  Cir  1978).  and  CJemenI  v  SEC  874 
F.2d  »«1  (rth  CIr  ise2)  In  addition,  section  23(sK2) 
of  the  Act  requira*  th*  CommMaion.  in  *dopling 
rules  under  Ihe  Act  lo  coosider  the  entxcBipetitiw* 
eflecU  of  each  regulation  ai>d  to  balance  any  antt- 
competitive  imped  agalnal  th*  regulatory  beneSU 
gained  m  furthering  the  purpoaas  of  the  Act 

•*  A*  itoled  above,  the  Board  has  no  preeani 
intention  of  seeking  NRMSIR  sutu*  The 
Comnuesion  considered  thu  factor  ui  balattcing  any 
competitive  burdens  against  th*  benefiH  of  th*  rule 
and  believes  that  this  f*rt  •meliorate*  ooocem* 
over  the  potential  antKwnpetitive  effect  of  r»l*  C- 
36  bet^aua*  the  same  incentives  thai  exist  today  for 
underwriters  lo  submit  OS*  lo  on*  or  mor* 
N'R.MSIRs  will  continue  to  exisi  Should  the  Boerd 
determine  lo  seek  NRMSIR  statu*  the  Comaiisnan 
apeciru^ally  would  consider  the  competitive 
implications  of  a  favorable  determinahon  oo  that 
request  hi  addilion.  if  the  CorrtmissKwi  were  lo 
conclude  that  MSRB  sUtus  as  NRMSIR  might  have 
adverse  competitive  miplicationa.  the  CommtaaKin 
would  consider  whether  It  should  lake  any  act1«i  lo 
addreas  theee  effects  For  example,  the  Conualsakin 
might  consider  whether  amandinent*  to  Rule  IScS- 
12  or  rule  G-SS  would  be  necessary  or  epproprlala 
to  reduce  eny  competitive  burden  antidpalad  to 
result  frooi  the  Board  *  proapactiv*  NRMSIR  itatw. 
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every  effort  to  make  OSa  available  in 
the  public  access  facility  on  a  same-day 
basis.*^  In  addition,  the  Commission 
believes  that  the  Board  should  be 
prepared  to  compile  an  index  of  ail  OSs 
submitted  to  the  Board  pursuant  to  rule 
C-36  on  a  real-time  basis  and  to  make 
that  Index  immediately  available  to 
requestors. 

C.  Requirement  to  Submit  OSs  to 
Multiple  Entities 

As  described  above,  the 
commentators  were  split  on  whether 
rule  G-36  should  be  amended  to  require 
the  submission  of  documents  to  both  the 
Board  and  NRMSIRs  designated  undtr 
Rule  15C2-12.  The  Commission  has 
decided  to  defer  to  the  Board's  decision 
not  to  amend  rule  G-36  to  include  this 
requirement.  The  C^ommission  believes 
that  mandatory  multiple  deliveries  may 
imp>ose  unnecessary  cost.H  on  dealers. 
Moreover,  the  Commission  believes  that 
the  flow  of  OSs  to  NRMSIRs  should  not 
change  significantly  because  the 
incentive  to  submit  OSs  to  NR.MSIRs 
created  by  Rule  15c2-12  will  continue  to 
exist.  Rule  15c2-12  permits  underwriters 
who  deliver  OSs  to  a  NRMSIR  to 
shorten  their  delivery  re()uirement  fnim 
90  days  to  25  days  following  the  end  of 
the  underwriting  period.  Thus,  the 
Commission  believes  that  even  if 
underwriters  are  required  to  submit  OSs 
to  the  Board,  they  will  continue  to 
submit  those  diMzuments  to  NRMSIRs 
voluntarily  to  shorten  their  delivery 
obligations. 

D  Cost  of  Implfmfnting  Rulf  G-<i6  and 
the  MSIL 

Several  commentators  expressed 
concern  over  the  cost  of  implementing 
rule  (i-3fi  and  the  Board's  proposed 
MSIL  and  the  fart  that  those  costs  will 
he  recouped  through  increased 
underwriting  fees.  The  Commission 
believes  that,  having  concluded  that  rule 
Vr-^ft  IS  consistent  with  the  Act  and  that 
It  should  provide  significant  benefits  to 
the  minicipal  secunties  market,  it  is 
appropriate  for  the  Board  to  recop  the 
cost  of  implementing  that  rule  The 
pmposed  MSIL  and  the  cost  of  building 
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that  project,  will  be  the  subject  of  ■ 
future  rule  filing  by  the  Board." 

E.  Timeframes  for  Compliance  with 
Rule  G-36 

As  noted  above,  some  commentators 
were  concerned  about  the  potential  lo 
violate  rule  0-36  by  failing  to  submit 
OSs  lo  the  MSRB  within  the  10-day  lime 
frame  established  by  rule  G-36  even 
though  the  underwriter  had  taken  all 
reasonable  steps  to  comply.  These 
commentators  were  concerned  that 
underwriters  would  be  held  responsible 
for  issuers'  failure  to  comply  with  the 
terms  of  their  contracts  to  supply  the 
underwriter  with  OSs.  The  Commission 
IS  sympathetic  with  this  concern  but 
does  not  believe  that  further 
amendments  to  rule  G-36  are  required. 

In  proposing?  rule  G-36  the  MSRB 
stated  that  "[it|  believes  that  dealers 
should  not  be  subject  to  a  rule  violation 
for  something  outside  of  their  control; 
however,  il  is  important  that  issuers  and 
underwriters  do  everything  possible  to 
ensure  that  the  issuer  is  able  to  comply 
with  its  contractual  requirement  to 
provide  final  OSs  in  a  timely  fashion." 
Accordingly,  the  Commission  expects 
that  those  SROs  charged  with  enforcing 
rule  G-36  will  lake  into  consideration 
whether  the  underwriter  has  taken 
adequate  steps  to  meet  the  time  frame  in 
rule  G-38.  At  the  same  time,  however, 
the  Commission  believes  that  the 
delivery  timeframes  of  rule  G-36  are 
sufficient  and  that,  if  anything,  they 
should  result  in  greater  cooperation 
between  underwriters  and  issuers  to 
ensure  that  disclosure  documents  are 
disseminated  in  a  timely  manner. 

V.  Conclusion 

The  Commission  has  examined  the 
Board's  proposal  and  Amendment  No.  1 
in  light  of  the  standards  cited  in  sections 
15B(b)  and  23(a)  and  concludes,  for  the 
reasons  stated  above,  that  the  proposed 
nile  change  is  consistent  with  the  Act. 

//  IS  therefore  orderfd.  pursuant  to 
section  19(bl(2|  of  the  Act.  that  the 
proposed  rule  change  described  above 
be.  and  hereby  is,  approved. 
Furthermore,  the  Commission  hereby 


"■  When  the  Board  lubmiti  that  pjle  filing,  the 
(jimmiaiion  will  incorporate  by  reference  the 
comment  leltert  rece'ved  in  re»poni«  to  rule  C.r-3S 
and  will  addreaa  the  coat  laaue   amonf)  other 
conrema  al  that  time  In  ad>lition  lo  ill  initial  filing 
of  the  MSIl  propoaal  with  the  Commiiaion.  the 
Board  would  tje  re<)uired.  under  aertmn  IBfbHD  of 
the  Act.  to  file  any  cl  aniiea  to  the  MSIL.  aa  well  a* 
any  feea  charged  by  the  Board  in  connection  with 
the  (operation  of  the  MSIL  Moreover,  when  an  SRO 
la  competing  with  private  aector  Information 
venifora  the  Onnmiaaion  •  long  alanding  policy  i*  to 
re<4uire  that  the  SRO  •  feea  be  coat  ba««d  See  0  g.. 
Secuntiea  Exchange  Act  Releaae  No  20B74  (Apnl 
f.  IMM).  40  m  17M0.  affd.  SASD  v  SEC.  Sm  Fid 
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delay*  the  effectiveness  of  rule  G-38  for 
a  period  of  30  days  following  the  date  of 
this  order. 

By  the  Commission. 

Dated:  June  1. 190a 
Mai«ara(  H.  McFarUnd. 
Deputy  Secretary. 
|FR  Doc-  90-13Z20  Rled  B-^-00;  8:45  am) 
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TENNESSEE  VALLEY  AUTHORITY 

Adoption  of  Final  Environmental 
Impact  Statement 

AOENCY:  Tennessee  Valley  Authority 

(TVA). 

action:  Adoption  of  final  environmental 

impact  statement. 

summary:  In  accordance  with  TVA 
procedures  implementing  the  National 
Environmental  Policy  Act  (NEPA)  and 
consistent  with  40  CFR  1506.3  (1989). 
TVA  has  adopted  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement's 
(OSMRE)  final  environmental  impact 
statement  (FEIS).  Comprehensive 
Impacts  of  Permit  Decisions  Under  Ihe 
Tennessee  Federal  Program  (OSM-EIS- 
18).  Notice  of  the  availability  of  the  FEIS 
was  published  by  OSMRE  in  the  Federal 
Register  on  March  22, 1985  (50  FR  1160). 

TVA  has  determined  that  the  FEIS 
adequately  assesses  the  potential 
cumulative  environmental  impacts  of 
coal  leasing  decisions  TVA  may  make 
respecting  its  coal  properties  in 
Tennessee,  that  the  proposed  actions 
assessed  by  the  FEIS  are  substantially 
the  same  as  those  which  may  occur 
under  TVA's  coal  leasing  program,  and 
that  the  FEIS  is  still  generally  available 
to  the  public. 

AOORCSSCS:  The  FEIS  can  be  inspected 
by  the  public  at  the  following  places: 
TVA  Technical  Library.  East  Tower 

Building.  400  West  Summit  Hill  Drive. 

Knoxville.  Tennessee  3'^902. 
TVA  Technical  Library.  Signal  Place. 

1101  Market  Street,  Chattanooga, 

Tennessee  37402. 
TVA  Technical  Library.  AlOO  N.itional 

Fertilizer  and  Environmental  Research 

Center,  Muscle  Shoals,  Alabama 

35660. 

Copies  of  the  statement  will  be 
forwarded  lo  any  interested  person  or 
agency  upon  written  request  to  TVA 
Environmental  Quality  Staff.  400  West 
Summit  Hill  Drive.  SPB  2S  201P, 
Knoxville.  Tennessee  37902. 
POA  PUirrMCR  INFORMA-nON  CONTACT 
Write  to  M.  Paul  Schmierbach.  Manager 
of  Environmental  Quality,  Tennessee 
Valley  Authority,  400  Summit  Hill  Drive. 


SPB  28  201P.  Knoxville,  Tennessee 
37902. 

SUPPLEMENT  AMY  INPORMATION:  In  March 
1985.  OSMRE  filed  with  the  United 
States  Environmental  Protection  Agency 
and  made  available  to  the  pubhc  an 
FEIS  assessing  the  potential 
environmental  impacts  of  decisions 
OSMRE  may  make  on  coal  mining 
permit  applications  in  Tennessee.  The 
FEIS  used  representative  model  mines  lo 
evaluate  the  range  of  impacts  associated 
with  the  coal  mining  that  could  result  if 
permits  were  issued.  It  was  determined 
that  the  collective  approval  of  permits 
would  not  result  in  significant 
cumulative  environmental  impacts  in  the 
Cumberland  Block  and  Warlburg  Basin 
regions,  which  encompasses  TVA's 
Koppers  coal  properties  in  Tennessee. 

TVA  acquired  various  coal  and 
associated  surface  rights  from  1961 
through  1985  lo  ensure  an  adequate 
supply  of  fuel  for  its  fossil-fueled  power 
plants.  TVA's  Koppers  coal  property, 
which  consists  of  52.941  acres  of  coal 
and  associated  surface  right  within  the 
Wartburg  Basin  and  Cumberland  Block 
regions,  was  purchased  by  TVA  in  1962 
from  the  Koppers  Company.  This 
property  is  approximately  35  miles 
northwest  of  Knoxville  and  lies 
principally  in  Campbell  County. 
Tennessee,  with  a  small  portion  in  Scott 
County.  TVA  does  not  own  the  surface, 
but  the  associated  surface  rights  include 
the  right  to  mine  and  remove  coal  by 
any  mining  process  and  to  use  so  much 
of  the  surface  of  said  land  as  may  be 
necessary  to  effect  such  mining  and 
removal.  Surface  interest  is  held  in  large 
tracts  by  private  landowners.  These 
surface  owners  can  engage  in  activities 
which  impact  surface  features  and  the 
environment  without  TVA's  approval  or 
involvement. 

TVA's  proposed  action  is  to  sell  al 
public  auction  lo  the  highest  bidder 
conditional  coal  leases,  including 
associated  surface  rights  on  the  Koppers 
property.  Lessees  would  have  all  rights, 
privileges,  and  easements  which  TVA 
holds  and  would  assume  all  of  TVA's 
duties  and  responsibilities  under  TVA's 
deed.  The  actual  leasing  of  coal  rights  is 
a  legal  transaction  and  would  itself 
result  in  no  physical  environmental 
impacts.  However,  leasing,  as  would 
OSMRE's  permitting  action,  could  lead 
to  mining  which  would  have  physical 
impacts.  Such  indirect  or  secondary 
effects  would  be  considered  before  a 
decision  is  made  on  whether  mining 
should  be  allowed.  Any  leases  issued  by 
TVA  would  include  conditions  that 
allow  mining  to  proceed  only  after 
additional  site-specific  NEPA  review. 
Such  site-specific  reviews  could  use  the 


detailed  information  in  the  mining  and 
reclamation  plans  which  coal  lessees 
would  be  required  lo  submit  to  TVA  for 
approval.  OSMRE  also  committed  to 
conducting  site-specific  reviews  in  the 
FEIS.  and  TVA  hopes  to  cooperate  with 
OSMRE  on  these  reviews  when  TVA 
coal  properties  are  involved.  TVA 
would,  in  its  coal  leases,  also  require  a 
lessee  lo  comply  with  all  applicable 
local,  state,  and  federal  environmental 
laws  and  regulations.  TVA  would  also 
expressly  reserve  the  right  to  require 
more  in  the  way  of  environmental 
safeguards  than  required  by  existing 
environmental  laws  if  TVA  deems  this 
necessary  with  a  particular  lease. 

Leasing  TVA's  Koppers  properties 
could  result  in  the  mining  of  over  25 
million  tons  of  coal.  TVA  estimates  that 
over  the  next  10  to  15  years  there  could 
be  5  to  10  relatively  small  leases,  i.e.. 
less  than  1,000  acres,  and  2  to  3  larger 
leases  sold.  A  lessee  may  operate  more 
than  one  mine.  Because  some  of  these 
mines  will  be  underground,  total  surface 
disturbance  will  be  less  than  the  total 
leased  acreage. 

TVA  estimates  that  leasing  all  of  the 
Koppers  property  could  produce 
approximately  $50  million  in  revenues 
for  TVA.  These  revenues  will  assist 
TVA  in  its  efforts  to  maintain  low  rales 
for  electricity  consumers  in  the  TVA 
region.  In  addition,  mining  of  TVA  coal 
underlying  the  Koppers  property  should 
stimulate  the  local  economy  for  the 
duration  of  the  mining  and  should  help 
lo  revitalize  the  mining  industry  in  the 
region. 

Three  alternatives  lo  the  proposed 
leasing  of  all  of  the  Koppers  property 
were  considered  by  TVA:  (1)  Sell  coal 
leases  and  associated  surface  rights  but 
limit  the  degree  of  concurrent  mining.  (2) 
sell  coal  leases  and  associated  surface 
rights  with  restrictions  on  the  types  of 
mining  methods  used,  and  (3)  no  action. 
Limiting  concurrent  mining  or  restricting 
mining  methods  would  result  in  less 
than  maximum  recovery  of  the  coal 
resource,  less  revenue  from  coal 
royalties,  and  fewer  jobs  created.  More 
importantly,  the  FEIS  concluded  that 
cumulative  impacts  from  mining  which 
could  occur  in  the  Cumberland  Block 
and  Wartburg  regions  (encompassing 
the  Koppers  property)  are  not  likely  lo 
be  significant  regardless  of  the  mining 
method.  The  no-action  alternative  would 
temporarily  avoid  the  potential 
environmental  impacts  of  mining,  but 
this  alternative  would  not  produce  any 
revenue  for  TVA  or  contribute  to  the 
revilalizalion  of  the  mining  and  satellite 
industries  in  the  region. 

TVA  has  thoroughly  reviewed  the 
FEIS  and  has  determined  that  it 


adequately  assesses  the  types  of  mining 
that  could  be  used  in  development  of  the 
Koppers  property  under  the  alternatives 
described  above.  Such  mining  methods 
include  underground,  area,  contour, 
mountain  top  removal,  and  auger 
mining.  The  FEIS  describes  the  entire 
coal  mining  and  transportation  cycle. 
Since  the  release  of  the  FEIS  in  1965, 
only  2995  surface  acres  have  been 
disturbed  by  mining  in  the  Wartburg 
Basin  and  Cumberland  Block  regions. 
OSMRE  projected  that  9.425  acres  would 
be  disturbed  in  this  time  period  thus, 
impacts  have  been  less  than  projected. 
During  this  same  5-year  period,  only 
exploration  drilling  has  occurred  on 
TVA's  Koppers  property.  Accordingly. 
TVA  adopts  the  OSMRE  FEIS  as  TVA's 
FEIS. 

Working  with  its  coal  lessees  and 
OSMRE.  TVA  intends  to  ensure  that 
coal  mining  activities  which  could  result 
from  the  leasing  of  TVA  coal  reserves 
are  conducted  in  an  envirorunentally 
acceptable  manner. 
M.  Paul  SchmieriMdi. 
Manager.  EnvironmentaJ  Quality. 
Prepared  by  Cynthia  R  Britt  (RES  DEV). 
Gregory  A  Brodie  (POWER),  and  Dale  K. 
Fowler  nilh  concurrence  by  Gregory  R. 
Signer  (GC) 

{YH  Doc.  »-13123  Filed  ft-6-«);  0:45  amj 
nujMO  coot  stss-n-M 


DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

Advlaory  Board  Meeting 

Pursuant  lo  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  lo  be 
held  at  11  a.m.,  )une  27, 1990.  al  the 
Corporation's  Massena,  New  York 
Offices,  180  Andrews  Street  Massena, 
New  York.  The  agenda  for  this  meeting 
will  be  as  follows:  Opening  Remarks. 
Consideration  of  Minutes  of  Past 
Meeting:  Review  of  Programs;  Business; 
and  Closing  Remarks. 

Attendance  at  meeting  is  open  lo  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than.  June  20. 199a  Marc  C.  Owen, 
Advisory  Board  Liaison.  Saint  Lawrence 
Seaway  Development  Corporation,  400 
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Seventh  StiveC  SW..  Washington.  DC 
2(»ea  202/366-0001. 

Any  member  of  the  public  may 
present  ■  written  (tatement  to  the 
Advisory  Board  at  any  time 

Issued  al  Wsshtnjjton.  DC  on  |ime  1.  1980. 
Marc  C  Owen. 
Advisory  Board  Uaison. 
|FR  Doc.  90-13196  Filed  6-«-«):  8.45  am] 


Coast  Guard 

ICQO  90-0401 

LowOT  mM«ii»pl  mv«r  Watarway 
Safaty  Advtaory  Commtttaa  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (l*ub. 
L  92-*03:  5  LI.S.C.  App  I)  notice  i» 
hereby  given  of  a  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Tuesday.  luly  10.  1990.  in  the 
29th  Floor  Boardroom  of  the  World 
Trade  Center.  2  Canal  Street.  New 
Orleans.  Louisiana  at  9  am  The  agenda 
for  the  meeting  consists  of  the  following 
items: 

1  CjiII  Io  Order 

t  Minutes  of  the  Apnl  17.  laW)  meeling 

3.  Update  on  past  resolutions 

A  Bndge-tu-Bndge  Radiotelephone  Act 
a  Propustfd  V}>A  Channel  13/07  Ooundanes. 
C  Btlmont  Anchorage 

4.  Report  from  the  VTS  S»jt)cominifte« 

5.  New  Business, 
a.  Adloummenl 


Form 


1024        

1024.  Sch.  A_ 
1024.  Sdv  B  . 
1024.  Sdv  C- 
1024.  Sc*i  D 
1024.  Sc«v  E  . 
1024,  SdL  f  .. 
1024.  ScK  G  . 
1024.  Scti.  M_ 
1024  SctV  l_ 
1024.  Sclt  J  -. 
1024.  Son.  K- 
1024.  Sdv  U.. 
1024.  Sen  M- 


Tbe  purpoM  of  this  Advisory 
Committ8«  is  to  provide  consultation 
and  advice  to  the  Commander.  Eighth 
Coast  Guard  District  on  all  areas  of 
maritime  safety  affecting  this  waterway 

The  meeting  is  open  to  the  public. 
Member*  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Commander  C.T.  Bohner. 
usee.  Executive  Secretary.  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander 
Eighth  Coast  Guard  Distnct  (oan)  room 
1209,  Hale  Boggs  Federal  Building.  501 
Magazine  Street.  New  Orleans.  LA 
70130-3396,  telephone  number  (504)  589- 
3074. 

Dated:  May  Z3.  1990 
W.F.  MotUb. 

Ht^irAcimiml.  US.  Coast  Guard.  Cnmmandrr. 
[■jfihlh  Coont  Guard  District 
\yR  Oiir.  90-13145  Filed  ft-ft-OO;  8:45  am) 
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DEPAinilEMT  OF  THE  TREASURY 

Public  Information  Cdlaction 
Raquiramant  Submittad  to  OMB  for 
Ravtaw 

Date:  )une  1.  1990 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirements(s) 
to  OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-511  Copies  of  the 


Bubmissiofi(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearanca 
Officer  listed.  ConunenU  regarding  this 
information  collection  should  b« 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224,  1500  Pennsylvania 
Avenue  f^W.,  Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0057. 

Form  Number  1024  and  Related 
Schedules. 

Type  of  Review:  Extension. 

TitJe:  Application  for  Recognition  of 
Exemption  Under  section  501(a)  or  for 
Determination  Under  section  120. 

Description:  Organizations  wanting  to 
be  exempt  from  Federal  income  lax 
under  section  501(a)  as  an 
organization  described  in  most 
paragraphs  of  section  501(c).  or  a  legal 
service  plan  described  in  section  120. 
must  apply  to  IRS  for  a  determination 
or  ruling  letter.  The  information 
collected  is  used  to  determine  whether 
the  organization  qualifies  for  exempt 
status.. 

Respondents:  Non-profit  institutions. 

Estimated  Number  of  Respondents: 
18.088. 

Estimated  Burden  Hours  per  Response/ 
Recordkeeping: 


Recordhaapmg 


52  hr».  51  mn. 
Sa  irtn 

1  hr .  40  inn..„ 
56  rrwv 

4  twt..  4  nw\. .... 
1  hr    4  mm  ..„, 

..  2hr».  9rf«n 

1  hr.  56»»i._ 
t  r*.  40  mn... 

5  hr »  .  30  nwt. 

2  hr».  23  mn.. 

3  hrs.  21  mrv. 
3hr«..  7  fMrv.„ 
1  hr.  20 nan.... 


LaoiwiQ  about  iha  !■•  or  tha  term 


2hrs 

IS  in 
18  m 
12  mi 

18  m 
18  mi 
6  nwi 

emm 
emin 
30  m 
8  nwi 
6  nar 
24  m 
12  m 


45  mn.. 


Prapartng  and  aartdng  tM  tomi  to  IRS 


4  hrs .  Se  I 

19  Mn. 

20  mn 
13  mn. 
22fMn 
20  nan. 

smn. 
•  nan. 
8  narL 

37  mm. 
6  mn 
10  mn. 
28  mn. 
13  mn. 


Frequency  of  Response:  On  occasion. 
Estimated  Total  Recordkeepmg/ 

Reporting  Burden  1.021.3O3  hours. 
OMB  Number  1545-0184. 
Form  Number  4797. 
Type  of  Review:  Extension. 
Title:  Sales  of  Business  Properly. 
Description:  Form  4797  is  used  by 

taxpayer*  to  report  sales,  exchanges. 

or  uivolunlary  conversions  of  assets, 

other  than  capital  assets,  and 


involuntary  conversions  of  capital 
assets  held  more  than  one  year.  It  is 
also  used  to  compute  ordinary  income 
from  recapture  and  the  recapture  of 
prior  year  section  1231  losses. 

Respondents:  Individuals  or  households. 
Farms.  Businesses  or  other  for-profit 

Estimated  Number  of  Respondents: 
1.396.388. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeep  ing: 


Recordkeeping — 30  hours.  37  minutes. 
Learning  about  the  law  or  the  form — 

11  hours,  17  minutes. 
Preparing  the  form — 16  Hours.  56 

minutes. 
Copying,  assembling,  and  sending  the 

form  to  IRS— 1  hour,  20  minutes. 
Frequency  of  Response:  Annally. 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  B4.0Oe.70Z  hour*. 
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Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington.  DC  20224. 

OSfB  Reviewer  Milo  Sunderfaauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lais  K.  Hdland. 

Departmental  Reports,  Management  Officer. 

(•■R  Doc.  90-13200  Filed  ft-6-(W:  8:48  am) 
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PubUc  Information  CoSectlon 
Requiremanta  Submittad  to  OMB  for 
Review 

May  31.  igoa 

The  Department  of  Treasury  haa 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1990, 
Public  Law  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Commenta  regarding  thia 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue,  NW.,  Washington.  DC  2022a 

Internal  Revenua  Servloa 

OMB  Number  154Wn45 

Form  Number  2439 

Type  of  Review:  Extension 

Title:  Notice  to  Shareholder  of 
Undistributed  Long-Term  Capital 
Gains 

Description:  Form  2439  is  sent  by 
regulated  investment  companies  to 
their  shareholders  to  report 
undistributed  capital  gains  and  the 
amount  of  tax  paid  on  these  gains 
designated  under  Internal  Revenue 
Code  section  852(b)(3)(D).  Both  the 
company  and  shareholder  file  copiea 
of  Form  2439  with  IRS  IRS  uses  the 
information  to  check  shareholder 
compliance 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  100 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping— 1  hour,  55  minutes 
Learning  about  the  law  or  the  form— 6 

minutes 
Preparing  and  sending  the  form  to 
IRS — 8  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  21.500  hour* 

OMB  Number  1545-0666 

Form  Number  8204 


Type  of  Review:  Revision 

Title:  Application  for  Registration  of  a 

Tax  Shelter. 
Description:  Organizers  of  certain  tax 
shelters  are  required  to  register  them 
with  the  IRS  using  Form  8284.  (Other 
persons  may  have  to  register  the  tax 
shelter  if  the  organizer  doesn't)  We 
use  the  Information  to  give  the  tax 
shelter  a  registration  number.  Sellers 
of  interests  in  the  tax  shelter  furnish 
the  number  to  investors  who  report 
the  number  on  their  tax  returns 
Respondents:  Individuals  or  households, 
businesses  or  other  for-profit  small 
businesses  or  organizations 
Estimated  Number  of  Respondents: 

2,400 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping — 33  hours,  14  minutes 
Learning  about  the  form — 2  hours.  53 

minutes 
Preparing,  copying,  assembling,  and 
sending  the  form  to  IRS — 3  hours,  33 
minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  95,208  hours 
OMB  Number  1545-0879 
Form  Number  None 
Type  of  Review:  Extension 
Title:  Certain  Returned  Magazines, 

Paperbacks,  or  Records 
Description:  The  regulations  provide 
rules  relating  to  an  exclusion  from 
gross  income  for  certain  returned 
merchandise.  The  regulations  provide 
that  in  addition  to  physical  return  of 
the  merchandise,  a  written  statement 
hsting  certain  information  may 
constitute  evidence  of  the  return. 
Taxpayers  who  receive  physical 
evidence  of  the  return  may,  in  lieu  of 
retaining  physical  evidence,  retain 
documentary  evidence  of  the  return. 
Taxpayers  in  the  trade  or  business  of 
selling  magazines,  pap>erbacks,  or 
records,  who  elect  to  use  a  certain 
method  of  accounting,  are  ejected 
Respondents:  Businesses  or  other  for- 
profit 
Estimated  Number  of  Recordkeepers:  1 

Estimated  Burden  Hours  Per 

Recordkeeper  1 
Frequency  of  Response:  Other 
Estimated  Total  Recordkeeping  Burden: 

1  hour 
OMB  Number  1545-0930 
Form  Number  8396 
Type  of  Review:  Extension 
Title:  Mortgage  Interest  Credit 
Description:  Used  by  individual 
taxpayers  to  claim  a  credit  against 
their  tax  for  a  portion  of  the  interest 
paid  on  a  home  mortgage  in 
connection  with  a  qualified  mortgage 
credit  certificate.  Internal  Revenua 


Code  section  25  allows  the  credit  and 
Internal  Revenue  Code  section  165(g) 
provides  that  the  interest  deduction 
on  Schedule  A  will  be  reduced  by  the 
credit 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents: 

30.000 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping — 48  minutes 
Learning  about  the  law  or  the  form — 4 

minutes 
Preparing  the  form — 28  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS— 14  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  45.900  hours 
OMB  Number  1545-1029 
Form  Number  8693 
Type  of  Review:  Extension 
Title:  Low-Income  Housing  Credit 

Disposition  Bond 
Description:  Form  8693.  Low-Income 
Housing  Credit  Disposition  Bond  is 
needed  per  Internal  Revenue  Code 
section  42(j)(6)  to  post  bond  and 
waive  the  recapture  requirement 
under  section  42(j)  in  the  case  of 
disposition  of  a  building  on  which  the 
low-income  housing  credit  was 
claimed.  Internal  Revenue  regulations 
i  301.7101-1  requires  that  the  posting 
of  a  bond  must  be  done  on  the 
appropriate  form  as  determined  by  the 
Internal  Revenue  Service 
Respondents:  Individuals  or  households, 
businesses  or  other  for-profit  small 
businesses  or  organizations 
Estimated  Number  of  Respondents: 

5,000 
Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 
Recordkeeping— 13  minutes 
Leering  about  the  law  or  the  form — 14 

minutes 
Preparing,  copying,  assembling,  and 
sending  the  form  to  IRS— 38  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Recordkeeping/ 
Reporting  Burden:  5.500  hours 
Clearance  Officer.  Garrick  Shear.  (202) 
53S-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 
OMB  Reviewer  Milo  Sunderhauf,  (202  ) 
395-688a  Office  of  Management  and 
Budget  room  3001,  New  Executive 
Office  Building.  Washington.  DC  206O3 
Lots  K.  HoOaad. 

Departmeni  Reports,  Management  Officer. 
(FR  Doc.  80-13206  FUed  •-•-«  tM  am) 


/  Vol.  65.  No.  110  /  Thunday,  Itma  7. 1990  /  Noticai 


2SM2 


Fadwal  ITittalni  /  Vol.  55.  No.  110  /  Thuraday.  |una  7. 1990  /  Noticw 


Fadwal  Raglstar  /  Vol.  65.  No.  110  /  ThuTKUy.  ]va»  7. 1900  /  Notic— 


0Mc9  o(  ttw  Sccrvttvy 
(SupptamMit  to  OspwIfMnt 


Treasury  Not**.  Owto«  L-1M5 

Waahlngton.  May  2S.  1080 

The  Secretary  announced  on  May  24. 
1990,  that  the  interest  rate  on  the  notes 
designated  Series  L-1995.  described  in 
Department  Circular — Public  Debt 
Senes— No.  16-90  dated  May  17. 19ea 
will  be  0H  percent,  interest  on  the  notes 
will  be  payable  at  the  rate  of  8V^  percent 
per  annum. 
GmnUUmfky. 
Fiscal  Asaiatant  Secretary 
[FR  Doc.  W-13115  FU«1  •-•-80:  »«  am) 


ISupptWfMnt  to 
PuMcDcM 


Tr«Mury  Notas.  Sartos  Z-1992 

Washington.  May  24.  1900. 

The  Secretary  announced  on  May  23, 
1990.  that  the  Interest  rate  on  the  notes 
designated  Series  Z-1992.  described  in 
Department  Circular — Public  Debt 
Series— No.  15-00  dated  May  17.  igoa 
will  be  8Vi  percent  Interest  on  the  notes 
will  be  payable  at  the  rate  of  8Vi  percent 
per  annuoL 


Fimsal  AMtatanl  Secretary 

(PR  Doc.  90-13114  PlM  S-d-Oa  a:45  am) 


DEPARTMEMT  OF  VETERANS 
AFFAmS 

Sctontttlc  Ravtow  and  Evahjatton 
Board  for  RafiabWIaUuii  Raaaarcti  and 


UMl 


In  accordsuice  with  Public  Law  02-463. 
tiie  Department  of  Veterans  Affairs 
gives  notice  of  a  meeting  of  the 
Scientiflc  Review  and  Evaluation  Board 
for  Rehabilitation  Research  and 
DevelofMnenL  This  meeting  wili  coavene 
at  the  Vista  International  Motel  1400  M 
Street  NW..  Washington.  DC  Auguat  21 
through  August  24. 1990.  The  session  on 
August  21. 1990.  is  scheduled  to  begin  at 
S:30  p.m.  and  end  at  10:30  p.m.  The 
sessions  on  August  22.  23.  and  24. 1900, 
are  scheduled  to  begin  at  8  a.m.  and  end 
at  i  p-oi.  The  purpose  of  the  meeting  is 
to  review  rehabilitation  research  and 
developamt  applications  for  scientific 
and  technical  merit  and  to  make 
recommendations  to  the  Director, 
Rehabditatioo  Research  and 
Developmenl  Service,  regarding  their 
funding. 


The  meeting  will  be  open  to  the  public 
(to  the  saating  capacity  of  tha  room)  for 
the  August  21  saMion  for  tha  dlacuasion 
of  administrative  matters,  tha  general 
status  of  tha  program,  and  tha 
administrative  details  of  the  review 
process.  On  August  22-24,  igoa  the 
meeting  is  closed  during  which  the 
Board  will  be  reviewing  research  and 
development  applications. 

This  review  involves  oral  comments, 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  proposed 
research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigator*.  Diacloaure  of  aoch 
Information  would  conatitute  a  clearly 
unwarranted  invasion  of  peraooal 
privacy.  Dlacloeure  would  also  reveal 
research  proposals  and  research 
underway  which  could  lead  to  the  loaa 
of  these  protects  to  third  partiea  and 
thereby  frustrate  future  agency  research 
efforta. 

Thus,  the  cloaing  is  in  accordance 
with  5  US.C.  U2b(c)(6).  and  (cM0)(B) 
and  the  determination  of  the  Secretary 
of  the  Department  of  Veterans  Affairs 
under  sections  10(d)  of  Public  Law  92- 
463  as  amended  by  section  5(c)  of  Public 
Law  94-400. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Mr.  )on 
Peters,  Program  Manager.  Rehabilitabon 
Research  and  Development  Service, 
Department  of  Veterans  Affairs  Central 
Office,  810  Vermont  Avenue.  NW„ 
Washington.  DC  2042a  (Phone:  202-233- 
5177}  at  least  five  days  before  the 
meeting. 

Oatwt  May  31.  lOOa 

By  dlrwtioa  of  tha  SMrvUry. 
Syhria  Ckavaa  Loaf. 
Comwittee  Mangmment  Officer. 

DafMrtmeBl  of  Veterana  Aflairs 
Sciaotiflc  Review  and  Bvahiatioa  Board 
BaJiabflltaHnn  Raeerch  and 
Dmv9kopuMm^  Washtogtoa.  DC  August 
21-»4.1t00 

Tentative  Afaoda 

Tuetday.  August  21.  1990 

6:30  p.m.:  Greetings.  Orientation  and 

Program  Overview  Margaret  \. 

Giannini,  M.D.  Director. 

Refaabihtation  Research  and 

Development  Service 
8  p.m.:  Adncinistrative  Procedures  Emeet 

Bui^aea,  MJ}..  Board  Chairaan 
9-10:30  pjn.:  Meeting  with  Panel 

Chairpersons 
Proelhetica/Amputatioaa.  Spinal  Cord 

Injury,  Communication.  Sensory 


and  Cognitiva  Aids.  Aging. 
Schinphiania 
lO-JO  pjnu  Adjoora 

Wednesday.  Augutt  22.  1990 

8  ajn.-6  p.m,:  Proposal  Review  and 
Preparaboo  of  Merit  Review  Board 
by  Subcommittees 

12  p.m.-l:30  p.m.:  Lunch  (Worldng 
Meeting) 

5  pjn.:  Adjourn 

Thunday.  August  23.  1990 

8  a.m.-4  p.m.:  Review  of  Proposals  by 
Subcommittees: 
Prosthetics/ Amputations.  Spinal  Cord 
In)aiy.  Communicatioa  Sensory 
and  Cognitive  Aids.  Aging. 
Schizophrenia 

12  p.m.-l:30  p.m.:  Lunch  (Working 
Meeting) 

1:30  p.nL-5  pjn.:  Sommary  Session  and 
Reconvening  of  the  Board  for 
Summary  Statements  from 
Subooomittees  Qosing  Remarks  by 
Board  Chairperaon 

5  p.m.:  Adfoom 

Friday,  Augmt  2i.  1990 

8  a.m.-ll:ao  ajn.:  Final  Revision  of 
Summart  Statements  by  Panel 
Members 

11:30  ajn.-l:30  pjn.:  Lunch  (Working 
Meeting] 

1:30  p.nL-9  pjn.:  Meeting  of  Individual 
Panel  Chairparaoa  with  Director  of 
Rehab  RAD  to  Review  Final 
Summary  Statements 

Special  Notaa 

All  times  are  approximate. 

The  general  business  portion  of  the 
meeting  {a:30pjn.-10:30  pjn.  oo  August 
21. 1090)  will  be  briefly  open  to  the 
public  The  remainder  of  the  meeting, 
August  22-24.  will  be  closed  to  the 
public  with  the  provisions  set  forth  in 
section  552(b).  ■obaactions  (c)(6).  and 
(c)(9)(B).  title  ft.  United  States  Code  and 
the  determliiatiaa  of  the  Secretary  of  the 
Department  of  Veterans  Affairs 
pursuant  to  soctioa  10(d)  the  Federal 
Advisory  Committee  Act,  title  ft.  US.C 
Appendix  L 

(FR  Doc  90-13255  PUad  6-»-«);  8:45  aat) 


The  Department  of  Veterans  Affairs 
(VA)  ia  aooordanoe  with  Public  Law  «S- 
463.  gives  notice  that  oiaetings  of  the  VA 
Wage  rniMitlae  will  be  held  on: 

Wsdnawlair.  My  11. !««.  at  2  pan. 
Weihissiiay,  My  tk  18*01  at  I  ^m. 
W«<hMsday.Aagasl8L1MaatX^m     - 
WadBMday,  A^ost  a,  vm.  at  2  pm. 


Wednesday.  September  S.  109a  at  2  p.m. 
Wednesday.  September  10,  lOOa  at  2  p.m. 

The  meetings  will  be  held  in  Room 
300,  Veteraiu  Affairs  Central  Office.  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420. 

The  Committee's  puipoee  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedulet  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  speciflcationa. 
wage  survey  data,  local  committee 
reports  and  recommendations, 


statistical  analyses,  and  propoaed  waft 
schedulet. 

Ail  portions  of  the  meetings  wiU  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  tha 
international  peroonnel  nilet  and 
practices  of  the  Department  of  Veterans 
Affairs  and  because  tha  waga  survey 
daU  considered  by  the  Committee  have 
been  obtained  from  offidala  of  private 
bualnasa  esUbliahBients  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Cloture  of  tha  maatingt  it  In 
acoordanoe  with  aabeactioD  10(d)  of 
Public  Law  9a-46S.  as  amended  by 
Public  Law  04-409.  and  as  dted  io  8 
U.8.C  552b(c)  (2)  and  (4). 


loftbapdsUcara 

invited  to  aubmit  material  in  writing  to 
the  Chalrperton  for  the  Committee's 
attention. 

Additional  Information  concerning 
these  meetings  may  be  obtained  from 
the  Chaifpartoa  VA  Waga  Conaiittea. 
room  1171.  no  Vomont  Avamie.  NW.. 
Waahiiqrton.  DC  «Mm 

Datsd  May  91.  lOOa 
By  DIrsctioa  of  tiw  Secretary. 
BihrlaCkavaaLeai. 

rttOtfkm. 


JfR  Doc.  00-13280  nnaA  t-*-m.  a-45  an) 
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Sunshine  Act  Meetings 


Tha   section  o<  the   FEDERAL   REGISTER 
contatna  nobces  o<  meettnga  published 
under   the    "Govemmerrt   m   the   Sunshine 
Act"   (P\A    L    94-409)   5   use    552b(e)(3) 


FEDERAL  ELECnON  COtOfUSSIOM 
••FEOEIUU.  IIEOISm"  number:  90-12780 
PREVKMISLV  ANNOUMCSO  DATE  AMO  TMMC 

Thursdav   [nne  7,  1990.  10-00  am. 

Meetin?;  Open  to  the  Public 

By  direction  of  the  Federal  Election 
Commission,  the  above-noted  meeting  ia 
cancelled. 

DATE  AMO  rmt:  Tuesday,  [une  12,  199a 
10:00  a.m. 

place:  999  E  Street.  NW..  Washmgton, 
DC. 

•TATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

r,4mplidnce  and  maltem  pu.Siianl  to  2  U  S  C 

5  *37H 
Audils  conducted  pursuant  to  2  U  S  C   t  *3''g. 

1438(h)  and  Title  28,  LI  S  C. 
M.-ittpr*  concerning  participaliDn  in  i  ivil 

action*  or  proceedingg  or  arbitrBt:on 
Inlprnal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee 

DATE  ANO  TIME;  Thursday,  [une  14,  1990. 

10()0a  m 

PLACE:  999  E  Strt^et,  \\V  .  Washington. 

DC  (Ninth  Floor) 

status:  This  Meeting  Will  Be  Open  to 

Ihe  Public. 

matters  to  be  cohsidereo: 

(Correction  and  Approval  of  Minutes 


Presidential  Election  Campaign  Fund— 

Prtjfected  Shortage  for  the  1992  Election 
Cycle 
Explanation  A  |u»tification  of  the  Allocations 
Regulations— 11  CFR  ({  102.5,  104.8, 
104 A  104.ia  108  1,  106-5  and  106.1 
Draft  Advisory  Opinions. 
A.  DAO  1IM10-7.  Maxwell  A.  Snead.  |r  on 
behalf  of  The  Schroeder  Fund  for  the 
Future.  Inc. 
a  DAO  IBBO-a.  R.  Todrl  Johnson,  on  bahalf 

of  The  err  Group  Holdings.  Inc. 
C.  DAO  1980-9.  Ms.  Margaret  R  Mueller 
Admirustrative  Matters 

PERSON  TO  contact  PON  BiPONMATION: 

Mr.  Fred  Eiland.  Pre»«  Ofricer. 
Telephone:  (202)  376-3155. 
Hilda  Arnold. 

AJmimstrative  Assistant.  Office  of  the 
Secretanot.  Federal  Election  CommiMion. 
[FR  Doc  90-13360  Filed  6-^-90:  3:24  pm) 
MjjMQ  coot  tT^^-•^-m 


RATIONAL  SCIEMCS  BOARD 
DATE  ANO  time: 

June  14,  1990.  8  30  a.m..  Open  Session 
|une  15.  1990,  8:00  a.m..  Closed  Session 
June  15,  1990.  9:00  a.m.,  Open  Session 
PLACE:  National  Science  Foundation, 
IflOO  G  Street.  NW.  Room  540. 
Washington.  DC  20550. 

STATUS: 

Most  of  this  meeting  will  be  open  to  the 

public. 
Part  of  this  meeting  will  be  closed  lo  the 

public. 
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Corrections 


MATTERS  TO  BE  CONSOCRCO  JUNE  1«: 
Tliiinday,  |nne  14.  IMO 
Open  Session  (AX  a.m.  to  5.30  p.m  ) 
(Includes  lunch  break  from  approximately 
12:00  noon  to  Itf)  pjn.) 

1  Introduction 

— Purpoee  of  Meeting 

— Overview 
2.  Vlission  -  NSF  in  the  Next  Decade 

—Mission  and  Capabilities 

—Outlook 
3  Educatioo  and  Human  Resources 

— Traineeships 

— Educatlaa  and  Research 

—NSF  Leadership 

— NSFstrocture 

4.  Research  and  Technology 
— Balance  and  continuity 
—Priority  Setting 

— Engineering  and  Technology 

Piklay.  tana  15,  IfW 

Closed  Session  (SM)  a.m.  to  9iJ0  a.m.) 

5.  Minutes — May  1990  Meeting 
e.  NSB  NomineM 


Friday.  June  IS, : 

Open  Session  (8M)  a.m.  to  IZiX)  noon) 

7  President's  Agenda  and  CrosacuU 

— Environment 

— International  Research 

— High  Performance  Computing/ 
Networking 

— Materials 
8.  1902  Budget  Discussion 

— Sutus  of  FY  91 

— Summary  of  NSB  Conclusions 

— Assumptions  for  FY  92 
9  Closing 
Tlioaias  Ubote. 
Executive  Officer 

|FR  Doc.  90-13361  Filed  6-5-90.  3:57  pm] 
MLUMCOM  7H6-SV« 


Thie  MCton  o«  trm  FEDERAL  REGISTER 
oonWna  •dHorM  oofr<ciont  o«  pnn/iouttf 
pubiahad  Praaidwiliai.  Rule.  PropoMd 
Rule,  Mid  Note*  documema.  Thaee 
corrsctiona  «•  prapvwi  by  the  Office  of 
the  FwlarM  Regiatar.  Agwwy  prepved 
oorrectona  are  iaaued  aa  signed 
docunenta  Mid  appear  m  the  appropriate 
documam  catagoriaa  alaewhera  in  the 


OEPARTIIENT  OF  THE  INTERIOR 
OfftoB  Of  SurfaoB  MMng  RBdamaOon 


COMMOOmr  FUTURES  TRADING 
COMMtSSION 

CMcago  Board  of  Trads;  Propossd 
AinBodmsnU  RBlBtmg  to  Qualtty 
8pBcmcBllonBfOfCom.8oyfaBan.and 
Whaal  FutursB  Contavcts.  and  to 
DsMvsry  Points  for  SoybBsn  Futurss 
Contract 

Correction 

In  notice  document  90-12538  beginning 
on  page  22058.  in  the  iaaue  of  Thursday, 
May  31. 199a  make  the  following 
corrections: 

1.  On  page  22058,  in  the  third  column, 
the  agency  heading  should  read  as  set 
forth  above. 

2.  On  page  22059.  in  the  first  column, 
under  DATIB:.  "|uly  2. 1990."  should  read 
"July  16. 1900." 

OOM  MS»«VO 


M  CFR  Part  942 

8urfaoB  Coal  MMng  and  Radamallon 
OpsratlonB  Undar  a  Fadaral  Program 
forTi 


Correction 

In  rule  document  90-11587  beginning 
on  page  20600  in  the  issue  of  Friday, 
May  18. 1990.  make  the  following 
correction: 

On  page  20600.  in  the  second  column, 
under  IL  DIacuaaion  of  Amandmant  the 
third  paragraph  beginning  with  "The 
paragraph  should  have  read:"  should 
have  appeared  in  larger  type. 


coot  « 


ivo 


FEDERAL  MARITIME  COMMISSION  and  Motktns 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturaizatton 
SarvlCB 

•  CFR  Pari  103 

(MSNO-IIM-aOl 
RtN111S-AB17 

AppSBls,  PracBdants.  CanWcattons. 


Port  of  San  FrandBCO/Emprass  Unaas 
MarWmaa,  Argantmaa  8JL  Tarmmal 
Agraamant.  at  al;  AgraamanKs)  FNBd 

Correction 

In  notice  document  90-12019  beginning 
on  page  21437,  In  the  issue  of  Thursday. 
May  24. 199a  make  the  following 
correction: 
On  page  21438,  in  the  first  column. 

I  N<K  «24-ata»4r  should  read 
No:; 


Correction 

In  rule  document  90-11695  beginning 
on  page  20767,  in  the  Issue  of  Monday. 
May  21, 1990,  make  the  follo%ving 
corrections: 

|1<nj    (Corraetadl 

1.  On  page  20760,  in  the  second 
column,  in  1 103.3(a)(2)(v)(Al(J),  in  the 
sixth  line,  "properly"  should  read 
"improperly". 

2.  On  the  same  page,  in  the  third 
column,  in  1 103.3(a)(2)(v)(A)(2)(/7/l,  In 
the  ninth  line,  "related"  should  read 
"relating". 


Vol  »,  Na  IM 
Thnrsday.  }aaa  7.  IMO 


DEPARTMENT  OP  JUSTICE 


•  CFR  Part  210a 
(N«Nal20l-ao] 


111 


Powars  and  DuOae  Of  Sarvloa  Offlcara; 
AwMlBhty  of  Sarvloa  Raoorda; 
AdmlErion  or  Adjuatmant  of  Statua  of 
Raplanishmant  Agricultural  Wortwta 

Correction 

In  rule  document  90-11606  beginning 
on  page  20771,  in  the  issue  of  Monday, 
May  21, 190a  make  the  following 
corrections: 

|2lOa.l    [Conadadl 

1.  On  page  20775,  in  the  second 
column,  in  i  210a.l(j).  In  the  seventh 
line,  "as"  should  read  "at". 

|210aj«    (Corradsdl 

2.  On  page  20777,  in  the  first  columa 
in  I  210a.4(d)(l).  In  the  first  Una,  "9" 
should  be  removed 

f210a.7    1  Corraetadl 

3.  On  page  2078a  in  the  third  column, 
in  i  210a.7(j).  in  the  first  line.  "Case" 
should  read  "case". 

COM  MM-avo 


NUCLEAR  REGULATORY 


IDockst  Noa.  SO-XSO  and  SO-281 

Flortda  Pmm  and  UgW  Co..  PropoBBd 

No  StgnNlcanl  I 


Correction 

In  notice  document  90-11281  beginning 
on  page  20218  in  the  issue  of  Tuesday. 
May  15. 190a  make  the  following 
corrections: 

1.  On  page  2022a  in  the  fifth  colunm. 
the  ninth  entry  from  the  bottom  should 
read  "AJ)b.lX3,4A6.7,8 ". 

2.  On  page  20221,  In  the  2nd  column, 
the  14th  entry  should  read  "914.4  and 
4.15.4". 

S.  On  the  same  page.  In  the  eth 
column,  tha  15th  entry  should  read 
-Nona". 


UM) 


23346 
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4.  On  the  same  page,  in  the  Ist 
column,  the  18th  entry  should  read  "3/ 
4.7.9". 

5.  On  the  same  page,  in  the  3rd 
column,  the  19th  entry  should  read  "3/4 
8-11  thru  3/4  8-14". 

6.  On  page  20222.  in  the  sixth  column, 
the  first  and  second  entries  should  read 
"A.2)b. "  and  "None"  respectively 

7  On  the  same  page,  m  the  3rd 
column,  the  12th  entry  should  read  "5-1 
thru  5  3". 

HUJMO  COM  tlM-«M> 


Thursday 
June  7,  1990 


Part  II 


UMI 


Environmental 
Protection  Agency 


Proposed  NPDES  General  Permit  for  ttie 
Coastal  Waters  of  Louisiana  and  Texas; 
Notice  of  Draft  NPDES  General  permits 
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ENVIRONMENTAL  PfK)TECT)ON 
AGENCY 

Propo— d  NPOES  QMMral  PwmH  for 
ttM  CoMtal  Watar*  of  Louisiana 

AOCNCV:  Environmental  Protection 

Agency. 

ACnOM:  Notice  of  draft  NPDES  general 

permit 


:  The  Regional  Administrator 
of  Region  6  (the  "Region")  is  today 
issuing  a  draft  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
general  permit  for  discharges  in  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  part  435.  subpart  D).  This  draft 
NPDES  general  permit  establishes 
proposed  effluent  lizr.i'.ations, 
prohibitions,  reporting  requirements, 
and  other  conditions  on  discharges  from 
oil  and  gas  facilities  engaged  in 
production,  field  exploration,  drilling, 
well  completion,  and  well  treatment 
operatioru.  Produced  water,  produced 
•and  and  source  waterand  sand 
discharges  are  excluded  from  coverage 
under  this  general  permit,  but  will, 
however,  be  regulated  under  a  separate 
general  coastal  permit.  This  draft  permit 
is  being  issued  as  a  Best  Professional 
ludgment  (BP))  determination  of  Best 
Available  Technology  Economically 
Achievable  (BAT)  and  Best 
Conventional  Pollutant  Control 
Technology  (BCT)  levels  of  pollution 
control.  This  permit,  when  issued  at 
final,  will  authorize  discharge*  from  oil 
and  gas  facilities  to  the  coastal  waters 
of  Louisiana.  This  permit  will  not 
authorize  discharges  to  areas  defined  as 
"Chishore"  (see  40  CFR  part  435.  subpart 
C).  or  from  "new  sources"  (see  40  CFR 
122.2  and  40  CFR  122.29). 
DATES:  Comment  Period.  Comments 
must  be  received  by  July  23, 1990. 
AOORCSSCS:  Comments  should  be  sent 
to  the  Regional  Administrator,  Region  6. 
U.S.  Environmental  Protection  Agency. 
1445  Ross  Avenue,  Dallas.  Texas  75202- 
2733. 

FOn  FUftTHCA  iMFOfUlATiON:  Contact  Ms. 
Ellen  Caldwell.  Region  6.  US. 
Environmental  Protection  Agency.  1445 
Ross  Avenue.  Dallas,  Texas  75202-2733 
Telephone:  (214)  655-7190. 

FACT  SMCZT  AND  SUPPIXMCNTAL 
MIRMUIATKM: 

I.  Background  Laformatkia 

This  section  gives  a  brief  overview  of 
Federal  NPDES  permitting  aclivit>-  for 
Gulf  of  Mexico  coastal  waters  over  the 
last  10  year*  and  touches  upon  future  oil 


and  gas  guidelines  development  for  the 
Coastal  Subcategory. 

The  Draft  Inland  Tidal  Waters  Permit 
(in  part  the  same  geographic  area  as 
covered  by  this  proposed  coastal  permit) 
was  published  on  December  27, 1983  at 
48  FR  57001.  The  draft  permit  was  never 
published  as  final.  Effluent  limitations  in 
the  proposed  permit  were  based  on  BFT 
guidelines  for  the  Coastal  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category  (40  CFR  part  435. 
subpart  D|  The  BPT  limitations  set  out  in 
that  1983  proposed  permit  restricted  oil 
and  grease  in  produced  water*  to 
48  mg/l  monthly  average  and  72  mg/I 
daily  maximum.  All  other  discharges 
had  a  no  free  oil  limitation.  The 
discharge  of  oil  based  drilling  fluids  and 
drilling  fluids  with  diesel  oil  added  were 
prohibited.  The  discharge  of 
halogenated  phenol  compounds  was 
prohibited  and  the  facility  operator  was 
required  to  minimize  the  discharge  of 
dispersants,  surfactants  and  detergents. 

On  November  a  1989  (54  FR  46919), 
EPA  published  a  notice  requesting 
information  to  be  used  in  the 
development  of  BAT  and  BCT  guidelines 
and  NSPS  for  all  oil  and  gas  effluent 
discharges  In  the  coastal  subcategory 
and  presented  a  possible  modification  to 
the  current  definition  of  the  Coastal 
Subcategory. 

n.  General  Permit  Coverage 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act 
as  amended  (33  U  S.C.  1251  eL  aeq:  the 
Clean  Water  Act,  or  the  "Act"), 
operator*  of  lease  blocks  covered  by  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category, 
located  in  the  coastal  waters  of 
Louisiana  will  be  authorized  to 
discharge  to  the  receiving  water* 
covered  by  this  permit  in  accordance 
with  effluent  limitations,  monitoring 
requirements,  and  other  conditions  set 
forth  in  the  final  general  permit. 

Operators  of  lease  blocks  within  the 
general  permit  area  will  be  required  to 
make  a  written  notification  to  the 
Regional  Administrator  within  45  days 
of  the  effective  date  of  this  permit  that 
they  intend  to  be  covered  by  the  general 
pwrmit  (See  permit  part  I.A.I).  Unless 
otherwise  notified  in  writing  by  the 
Regional  Adrnmistrfitor  after  submission 
of  the  notification,  owner*  or  operator* 
requesting  coverage  will  be  authorized 
to  discharge  under  the  general  permit 
(See  permit,  part  I.A.).  Operator*  of 
lease  blocks  within  the  general  permit 
area  who  fail  to  notify  the  Regional 
Administrator  of  their  intent  to  be 
covered  by  the  general  permit  will  not 
be  authonzed  under  the  general  permit 


to  discharge  from  those  facilities  to  the 
raoeiving  waters  named. 

This  permit  does  not  authorize 
discharges  from  "new  sources"  as 
defined  at  40  CFR  122.2. 

m.  Caographic  Coverage 

This  proposed  general  permit  covers 
oil  and  gas  extraction  facilities  in  the 
State  of  Louisiana  that  are  engaged  in 
production,  field  exploration,  drilling, 
well  completion  and  well  treatment 
operations  in  areas  defined  as  "coastal". 
The  geographic  scope  of  the  proposed 
permit  implements  EPA's  regulatory 
definition  of  "coastal".  As  a  result  of  a 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  the  proposed  permit 
also  covers  an  area  between  the 
Chapman  line  and  the  inner  boundary  of 
the  territorial  seas.  Both  the  regulatory 
definition  and  the  area  included  as  a 
result  of  the  Fifth  Circuit  decision  are 
explained  below. 

EPA's  regulations  define  "coastal"  as 
"(l)  any  body  of  water  landward  of  the 
territorial  seas  as  defined  in  40  CFR 
125.1  (gg)  or  (2)  any  wetlands  adjacent  to 
such  waters."  40  CFR  435.41(e).  The  term 
wetlands  is  defined  as  "those  surface 
areas  which  are  inundated  or  saturated 
by  surface  or  groundwater  at  a 
frequency  and  duration  sufficient  to 
support,  and  that  under  normal 
circumstances  do  support,  a  prevalence 
of  vegetation  typically  adapted  for  Ufe 
in  saturated  soil  conditions.  Wetlands 
generally  include  swamps,  marshes, 
bogs,  and  similar  areas."  40  CFR  435. 
41(f).  The  coastal  permit  area  as 
described  in  the  regulations  is  broad  by 
definition.  It  includes,  for  example, 
certain  bays  and  all  inland  rivers, 
streams  and  lakes  and  adjacent 
wetlands. 

The  inner  boundary  of  the  area  of  the 
proposed  permit  cannot  be  delineated  as 
a  single  line  because,  under  the  forgoing 
definition,  facilities  located  over  any 
body  of  water  landward  of  the  territorial 
seas  and  adjacent  wetlands  are 
considered  to  be  coastal. 

The  outer  boundary  of  the  proposed 
permit  area,  as  defined  at  40  CFR 
435.41(e),  is  the  inner  boundary  of  the 
territorial  seas.  Although  40  CVR 
435.41(e)  refer*  to  40  CFR  125.1(gg)  for  a 
definition  of  the  territorial  seas,  the 
latter  provision  ha*  been  deleted  from 
the  regulations.  However.  40  CFR 
125.1  (gg)  merely  repeated  section  502(8) 
of  the  Clean  Water  Act  which  defines 
the  territorial  seas  as  "the  belt  of  seas 
measured  from  the  line  of  ordinary  low 
water  along  that  portion  of  the  coast 
which  is  in  direct  contact  *vith  the  open 
sea  and  the  line  marking  the  seaward 
limit  of  inland  waters,  and  extending 
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seaward  a  distance  of  three  miles."  40 
CFR  125.1(gg)  (July  1. 1978).  That 
statutory  definition  is  still  in  effect 

Current  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
nautical  charts  can  be  of  aBBi*tance  in 
locating  the  outer  boundary  of  the 
proposed  general  permit  area.  These 
charts  cover  the  entire  coasts  of  Texas 
and  Louisiana  at  a  1:80,000  scale, 
although  certain  ports  and  bays  have 
more  detailed  coverage.  They  are 
available  from  NOAA  Charts  Agents, 
such  as  marinas  and  marine  supply 
stores. 

As  is  noted  above,  the  geographic 
scope  of  the  proposed  permit  also 
includes  the  area  between  the  Chapman 
line  and  the  inner  boundary  of  the 
territorial  seas  as  a  result  of  a  decision 
of  the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit.  The  Chapman  line  is  formed  by 
a  series  of  40  latitude  and  longitude 
coordinates  that  roughly  parallel  the 
Louisiana  and  Texas  coastline  to  the 
Mexican  border.  EPA's  regulations 
formerly  defined  "coastal"  to  include  all 
land  and  water  areas  landward  from  the 
irmer  boundary  of  the  territorial  seas 
and  eastward  of  the  point  defined  by  89 
degrees  45  minutes  W.  Longitude  and  29 
degrees  46  minutes  N.  Latitude  and 
continuing  west  of  that  point  through  • 
series  of  longitude  and  latitude 
coordinates  (the  Chapman  Line)  to  the 
point  97  degrees  19  minutes  W. 
Longitude  and  continuing  southward  to 
the  U.S.-Mexican  border.  So  defined,  the 
coastal  area  included  areas  on  the  Gulf 
coast  of  Texas  and  Louisiana  and  olher 
areas.  Interim  Final  Rulemaking,  41  FR 
44942-44948  (Oct  13, 1976).  The  1976 
boundaries  were  set  to  include  wells 
located  both  in  water  and  on  land 
within  the  geographic  area  defined  as 
coastal  (At  that  time  most  of  the 
facilities  were  believed  to  have  been 
located  in  marshes,  bays  and  estuaries). 

On  April  13. 1979  (44  FR  22060).  The 
Agency  redefined  the  coastal 
subcategory  as  set  forth  at  40  CFR 
435.41(e).  Under  the  new  definition, 
certain  wells  on  land  were  reclassified 
into  the  onshore  subcategory  and  otliers 
were  reclassified  as  stripper  wells, 
depending  on  their  rate  of  production. 
The  wells  that  were  reclassified  as 
onshore  were  required  to  attain  zero 
discharge.  Industry  challenged  EPA's 
1979  final  rule.  In  American  Petroleum 
Institute  v.  EPA  631  F.  2d  340,  354-57 
(5th  Cir.  1981),  the  Court  held  that  die 
Agency  had  failed  to  adequately 
consider  the  cost  to  the  reclassified 
wells  and  to  any  wells  that  came  Into 
existence  in  the  affected  area  after  the 
issuance  of  the  1979  redefinition.  OU 
and  Gas  Extraction  Point  source 


Category:  Suspension  of  Jiegulations,  47 
FR  31554  Otily  21. 1962).  The  wells 
affected  by  the  suspension  are  treated 
as  coastal  in  this  proposed  permit 

A  facility  is  considered  to  be  covered 
under  the  proposed  general  permit  if  the 
location  of  the  wellhead  is  within  the 
described  permit  area.  It  is  the 
responsibiUty  of  the  operator  to 
determine  If  its  facility  is  covered  by 
this  permit 

IV.  Typea  of  Discfaafsaa  Covered 

The  following  discharges,  as  defined 
below,  will  be  covered  under  this  final 
NPDES  general  permit 

Blow-out  Preventer  Control  Fluid: 
Fluid  used  to  actuate  the  hydraulic 
equipment  on  the  blow-out  preventer. 
Boiler  Slowdown:  Discharges  from 
boilers  necessary  to  minimize  solids 
build-up  in  the  boilers.  Including  vents 
from  boilers  and  other  heating  systems. 

Completion  Fluids:  Salt  solutions, 
weighted  brines,  polymers  and  various 
additives  used  to  prevent  damage  to  the 
well  bore  during  operations  which 
prepare  the  drilled  well  for  hydrocarbon 
production.  These  fluids  move  into  the 
fonnation  and  return  to  the  surface  as  a 
slug  with  the  produced  water.  Drilling 
muds  remaining  in  the  wellbore  during 
logging,  casing  and  cementing 
operations  or  during  temporary 
abandonment  of  the  well  are  not 
considered  completion  fiuids  and  are 
regulated  by  drilling  fluids  requirements. 

Deck  Drainage:  All  waste  resulting 
from  platform  washings,  deck  washings, 
spills,  rainwater,  and  nmoff  from  curbs, 
gutters,  and  drains,  including  drip  pans 
and  wash  areas. 

Desalinization  Unit  Discharge: 
Wastewater  associated  with  the  process 
of  creating  fresh  water  from  seawater. 

Diatomaceous  Earth  Filter  Media: 
Filter  media  used  to  filter  seawater  or 
other  authorized  completion  fiuids  and 
subsequently  washed  from  the  filter 
unit 

Domestic  Waste:  Discharges  from 
galleys,  sinks,  showers,  safety  showers, 
eye  wash  stations  and  laundries. 

Drill  Cuttings:  Particles  generated  by 
drilling  into  the  subsurface  geological 
formations  and  carried  to  the  surface 
with  the  drilling  fluid. 

Drilling  Fluid:  Any  fluid  sent  down 
the  hole.  Including  drilling  muds  and  any 
specialty  products,  from  the  time  a  well 
is  begun  until  final  oessation  of  drilling 
in  that  hole. 

Excess  Cement  Slurry:  The  excess 
cement  including  additives  and  wastes 
from  equipment  washdown  after  a 
cementing  operation. 

Formation  Test  Fluid:  The  discharge 
that  would  occur  should  hydrocarbons 
be  located  during  exploratory  drilling 


and  tested  for  formation  pressure  and 
content 

Muds,  Cuttings,  and  Cement  at  the 
Seafloor  Discharges  that  occur  at  the 
seafloor  prior  to  installation  of  the 
marine  riser  and  during  marine  riser 
disconnect  well  abandonment  and 
plugging  operatioiu. 

Produced  Sands:  Will  be  covered  in  a 
subsequent  coastal  waters  production 
pennit 

Produced  Waters:  Will  be  covered  in 
a  subsequent  coastal  waters  production 
permit 

Sanitary  Waste:  Human  body  waste 
discharged  from  toilets  and  urinals. 
Source  Water  and  Sand:  Will  be 
covered  in  a  subsequent  coastal  water* 
production  permit. 

Treated  Wastewater  from  Dewatered 
Drilling  Fluids  and  Cuttings:  Means 
wastewater  from  reserve  pits  which 
have  been  flocculated  or  otherwise 
chemically  or  mechanically  treated  to 
meet  specific  discharge  limitations. 

Uncontaminated  Ballast/Bilge  Water 
Seawater  added  or  removed  to  maintain 
proper  draft  of  a  vessel 

Uncontaminated  Seawater  Seawater 
which  is  returned  to  the  sea  without  the 
addition  of  any  chemicals;  included  are 
(1)  Discharges  of  excess  seawater  that 
permit  the  continuous  operation  of  fire 
control  and  utility  lift  pumps.  (2)  excess 
seawater  from  pressure  maintenance 
and  secondary  recovery  projects.  (3) 
water  released  during  the  training  and 
testing  of  personnel  in  fire  protectioa  (4) 
sea-water  used  to  pressure  test  piping, 
and  (5)  once  through,  non-contact 
cooling  water. 

Uncontaminated  Freshwater 
Freshwater  which  is  returned  to  the 
receiving  stream  »vithout  the  addition  of 
any  chemicals;  Included  are  (1) 
Discharges  of  excess  freshwater  that 
permit  the  continuous  operation  of  fire 
control  and  utility  lift  pumps.  (2)  excess 
freshwater  from  pressure  maintenance 
and  secondary  recovery  projects.  (3) 
water  released  during  the  training  and 
testing  of  personnel  in  fire  protectioa  (4) 
water  used  to  pressure  test  piping,  and 
(5)  once  through,  non-contact  coohng 
water. 

Well  Treatment  (stimulation)  Fluids: 
Any  fluid  used  to  restore  or  Improve 
productivity  by  chemically  or  physically 
altering  hydrocarbon-bearing  strata 
after  a  well  has  been  drilled.  These 
fluids  move  into  the  formation  and 
return  to  ihe  surface  as  a  slug  with  the 
produced  water.  Stimulation  fluids 
include  substance*  such  as  acids, 
solvents  and  propping  agents. 

Workover  Fluids:  Salt  solutions, 
weighted  brines,  polymers  and  other 
specialty  additives  used  in  a  producing 
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well  to  allow  safe  repair  and 
maintenance  or  abandonment 
procedures.  High  solids  drilling  fluids 
used  during  workover  operations  are  not 
considered  workover  fluids  by  definition 
and  therefore  must  meet  drilling  fluid 
effluent  limitations  before  discharge 
may  occur.  Packer  fluids,  low  solids 
fluids  between  the  packer,  production 
string  and  well  casing,  are  considered  to 
be  workover  Hnids  and  must  meet  only 
the  effluent  requirements  imposed  on 
workover  fluids. 

V.  Statutory  Basi^ 

The  Act,  a'  section  402.  sets  forth  the 
NPDES  pr  "'ram  to  carry  out  its 
objective  of  reducing  and  eliminating 
the  disch   -.e  of  pollutants  to  surface 
waters  cT  I'r."  IJ  S.  The  Water  Quality 
Act  amendmrnts  of  1987  has  extended 
the  original  DAT/BCT/NSPS  compliance 
deadline  of  July  1, 1984  to  no  later  than 
March  31. 1989  for  existing  dischargers. 

A.  Permit  Coverage 

Under  the  NPDES  permit  program, 
every  point  source  must  have  a  valid 
permit  before  discharge  may  occur.  A 
point  source  is  defined  as: 

*  *  *  any  discernible,  confined,  and  discrete 
conveyance,  including  t>ut  not  limited  to.  any 
pipe,  ditch.  channeL,  tunnel,  conduit,  welt 
discrete  TiMure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
landfill  leachate  collection  lystem.  veMel  or 
other  floating  craft  from  which  pollutants  are 
or  may  be  discharged. 
(40  CFR  122.2). 

Permits  may  be  issued  individually  or 
as  general  permits  that  cover  categories 
of  dischargers  where,  among  other 
things,  operations  are  the  same  or  are 
substantially  similar  and  the  types  of 
wastes  discharged  are  the  same  (40  CFR 
122.28).  Any  discharger  falling  under  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Ptiint  Source  Category  (40 
CFR  part  435,  subpart  D)  must  notify  the 
Regional  Administrator  for  coverage 
and  comply  with  the  general  pemsit  or 
apply  for  an  individual  permit. 

B.  Clean  Water  Act  Provisions 

Sections  301(b).  304.  308,  401.  402.  and 
403  of  the  Act  provide  the  basis  for  the 
conditions  included  in  NPDES  permits. 
For  this  coastal  waters  permit,  the 
conditions  fall  into  four  categories; 
technology-based  efflunnt  limitations, 
limitations  based  on  stale  water  quality 
standards,  best  management  practices, 
and  monitoring  and  record  keeping 
require  Tients. 

1.  Technology  based  Effluent 
Limitations 

Technology  based  effluent  limitations 
are  categorized  by  the  industrial 


category,  the  pollutants  covered,  and  the 
treatment  level  required.  For  existing 
sources  these  limitations  require  that 
more  effective  control  technologies  be 
accomplished  over  time.  For  new 
sources,  the  most  stringent  limitations 
are  immediately  effective  The  first  level 
of  effluent  limitations  for  existing 
sources  is  based  on  the  Best  Practicable 
Control  Technology  Currently  Available 
(BPT).  This  technology  represents  the 
average  of  the  best  existing  waste 
treatment  performance  by  plants  of 
various  sizes,  ages  and  unit  processes 
within  the  industry  or  subcategory.  BPT 
guidelines  for  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category  were  promulgated  on 
April  13, 1979.  (40  CFR  part  4J5,  subpart 
A;  44  FR  22069).  These  Ruidelinos 
require  "no  discharge  of  free  oil"  for 
discharges  of  drilling  muds  and  cuttings. 
This  Umitation  is  monitored  by  a  visual 
inspection  of  the  receiving  water  for 
evidence  of  a  sheen.  Interim  Final  BPT 
effluent  limitations  for  the  Coastal 
Subcategory  were  promulgated  by  EPA 
on  October  13.  1976  (40  CFR  part  435. 
subpart  D:  41  FTl  44942).  The  BPT  Umits 
established  include;  limitations  on  the 
discharge  of  oil  and  grease  in  produced 
water  of  72  mg/1  as  a  daily  maximum 
and  48  mg/1  as  a  30  day  average;  a 
prohibition  on  the  discharge  of  free  oil  in 
deck  drainage,  drilling  fluids,  drill 
cuttings,  and  well  treatment  fluids;  a 
minimum  residual  chlorine  content  of  1 
mg/1  in  sanitary  discharges  must  be 
maintained;  and  a  prohibition  on  the 
discharge  of  floating  solids  in  sanitary 
wastes  and  domestic  wastes. 

The  second  level  of  technology-based 
effluent  limitations  is  based  on  the  Best 
Available  Technology  Economically 
Achievable  (BAT)  and  Best 
Conventional  Pollutant  Control 
Technology  (BCT).  BAT  limitations,  in 
general,  represent  the  best  existing 
performance  of  technology  in  the 
industrial  category  or  subcategory.  DAT 
limitations  control  listed  toxic  and 
nonconvenlional  pollutants  (40  CFR 
401.15;  see  Permit  Appendix  A  for 
listing).  BCT  limitations  control  the 
conventional  pollutants  listed  at  40  CFR 
401.10  (pH.  BOD.  oil  and  grease,  TSS, 
and  fecal  coliform)  from  existing 
industrial  point  sources.  BAT  and  BCT 
may  never  be  less  stringent  than  BPT. 

Guidelines  for  BAT  and  BCT  effluent 
limitations,  as  well  as  New  Soun:8 
Performance  Standards  (NSPS)  were 
proposed  for  the  offshore  subcategory  of 
the  oil  and  gas  extraction  category  in 
August,  1985.  The  Agency  intends  to 
publish  final  guidelines  covering  the 
offshore  subcategory  in  1992.  On 
November  8, 1989  (54  FR  46919).  EPA 
published  a  notice  requesting  comments 


regarding  various  issues  on  the  possible 
development  of  BAT.  BCT  and  new 
source  performance  standards  (NSPS) 
relating  to  discharges  in  the  coastal 
subcategory,  including  a  redefinition  of 
the  subcategory.  Final  promulgated 
guidelines  for  the  coastal  subcategory  is 
not  expected  until  1995.  Therefore,  any 
permit  actions  by  the  Region  must  be 
based  on  the  Agency's  Best  l»rofessional 
judgment  (BP))  of  what  BAT  or  BCT 
limitations  may  be  (40  CFR  122.44). 

2.  State  of  Louisiana  Standards  and 
Limitations 

All  discharges  to  state  waters  must 
comply  with  state  water  quality 
standards  and  Railroad  Commission  of 
Texas  pollution  control  rules  for  oil  and 
gas  operations.  Discharges  to  state 
waters  must  also  comply  with  any  other 
limitations  that  may  be  imposed  by  the 
State  as  part  of  its  certification  of 
NPDES  permits  under  section  401  of  the 
Act  (see  below,  part  VI.A.). 

3.  Best  Management  Practices 

To  carry  out  the  purposes  and  intent 
of  the  Act,  Best  Management  Practices 
(BMPs)  are  defined  at  40  CFR  12Z44(k). 
Permit  conditions  can  be  based  on  BMPs 
to  control  toxic  pollutants  and 
hazardous  substances  under  section 
304(e)  when  numeric  effluent  limitations 
are  infeasible,  or  when  the  practices  are 
reasonably  necessary  to  achieve 
limitations  and  standards  set  forth  by 
the  Act. 

4.  Monitoring  and  Recordkeeping 

Section  308  of  the  Act  specifies  that  to 
assist  in  developing  effluent  limitations 
and  standards  and  in  determining 
violations  of  any  permit  conditions, 
permits  must  require  that  operators 
monitor  and  record  discharge 
information.  This  section  of  the  Act 
requires  owners  or  operators  to 
maintain  records,  to  supply  reports,  to 
install,  use,  and  maintain  monitoring 
equipment,  to  sample  effiuents 
according  to  prescribed  methods,  and  to 
allow  the  Regional  Administrator  access 
to  the  facilities  or  records. 

VI.  Other  Legal  Requirements 

A.  State  Certification 

Under  section  401(8)(1)  of  the  Act, 
EPA  may  not  issue  a  NPDES  permit  until 
the  State  in  which  the  discharge  will 
originate  grants  or  waives  certification 
to  ensure  compliance  with  appropriate 
requirements  of  the  Act  and  State  law. 
Section  301(b)(1)(C)  of  the  Act  requires 
that  NPDES  permits  contain  conditions 
that  ensure  compliance  with  applicable 
state  water  quality  standards  or 
limitations 


B.  Oil  Spill  Requirements 

Section  311  of  the  Act  prohibiU  the 
discharge  of  oil  and  hazardous  materials 
in  hannful  quantities.  In  the  1978 
amendments  to  section  311.  Congress 
clarified  the  relationship  between  this 
section  and  discharges  permitted  under 
section  402  of  the  Act.  It  was  the  intent 
of  Congress  that  routine  discharges 
permitted  under  section  402  be  excluded 
from  section  311.  Discharges  permitted 
under  section  402  are  not  subject  to 
section  311  if  they  are: 

(1)  In  compliance  with  a  permit  under 
section  402  of  the  Act: 

(2)  Resulting  from  circiunstances 
identified,  reviewed  and  made  part  of 
the  public  record  with  respect  to  a 
permit  issued  or  modified  under  section 
402  of  the  Act  and  subject  to  a 
condition  in  such  permit:  or. 

(3)  Continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
apphcation  under  section  402  of  the  Act 
that  are  caused  by  events  occurring 
within  the  scope  of  the  relevant 
operating  or  treatment  system. 

To  help  clarify  the  relationship 
between  a  spilL  regulated  under  section 
311.  and  a  discharge  regulated  under  ■ 
section  402  permit  the  following  list  of 
spills  was  developed  by  EPA  and  has 
been  included  in  all  previous  Gulf  of 
Mexico  oil  and  gas  discharge  permits  as 
guidance  (Note:  This  list  is  not  all- 
inclusive): 

(1)  Dischargn  from  ■  pUtform  or  structur* 
on  wliich  oil  or  water  treatment  equipment  Is 
not  mounted: 

(2)  Discharges  from  burst  or  ruptured 
pipelines,  manifolds,  pressure  vessels  or 
atmospheric  tanks; 

(3)  Discharges  from  uncontrolled  wells: 

(4)  Discharges  from  pumps  or  engiMs; 

(5)  Discharges  from  oil  gauging  or 
measuring  equipment: 

(S)  Dischaiiges  from  pipeline  scraper, 
launching,  and  receiving  equipment: 

(7)  Spills  of  diesel  fuel  during  transfer 
oparatioas; 

(S)  Discharges  from  faulty  drip  pans: 

(9)  Discfaargas  from  well  tMwds  and 
assodatsd  vdvat; 

(10)  Dtschaigas  from  gas-liquid  separators: 
and 

(11)  Discharges  from  flare  lirtes. 

C  The  Endangered  Speciet  Act 

The  Endangered  Spedes  Act  (ESA) 
and  its  implementing  regulations  (50 
CFR  part  402)  require  that  each  Federal 
Agency  shall  ensure  that  any  agency 
action,  such  as  permit  Issuanca.  Is  not 
likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  or  nwolt  In  the 
destruction  or  sdYsrss  nwMlificatioii  of 
th«tr  critical  habitats. 


The  discharges  from  exploration  and 
development  activities  thst  could 
potentially  cause  the  greatest  impact  to 
endangered  or  threatened  species  are 
drilling  fluids  and  drill  cuttings.  Under 
the  proposed  permit  these  discharges 
are  prohibited  and  therefore,  will  causa 
no  impact  Discharges  that  an  permitted 
include  treated  wastewater,  deck 
drainage,  formation  test  fluids 
(prohibited  to  freshwater),  treatment 
completion  and  workover  fluids 
(prohibited  to  freshwater),  sanitary 
waste,  domestic  waste  and  several 
miscellaneous  discharges.  These 
discharges  must  meet  applicable 
technology-based  limitations  and 
limitations  designed  to  assure 
compliance  with  standards  for  the 
protection  of  water  quality. 

Thus,  based  on  the  terms,  conditions, 
and  limitations  of  this  permit  EPA  has 
concluded  in  iU  biological  assessment 
that  the  discharges  suthorized  by  this 
general  permit  are  not  likely  to 
adversely  affect  any  endangered  or 
threatened  species  nor  adversely  affect 
their  critical  habitat  EPA  will  provids 
copies  of  the  draft  permit  fact  sheet 
and  biological  assessment  to  ths  VS. 
Fish  and  Wildlife  Service  and  ths 
National  Marine  Fisheries  Service  prior 
to  Issuing  the  permit  requesting 
comment  on  this  conclusion. 

D.  The  Coastal  Zone  Management  Act 

The  Coastal  Zone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CFR  part  93a  subpart  D) 
require  that  any  Federally  licensed  or 
permitted  activity  affecting  the  coastal 
zone  of  a  State  with  an  approved 
Coastal  Zone  Management  Program 
(CZMP)  be  consistent  with  the  CZMP 
(section  307(c)(3)(A).  The  SUts  of 
Louisiana  has  a  CZMP  that  has  been 
approved  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
The  Region  has  reviewed  Louisiana's 
Coastal  Use  Guidelines  (including 
guidelines  10.1-iai4  for  oil  and  gas  and 
other  mineral  activities)  and  has 
determined  that  this  proposed  permit 
action  is  consistent  with  the  intent  of 
those  guidelines.  A  copy  of  the  draft 
permit  along  with  a  consistency 
certification,  will  be  submitted  to 
Louisiana  for  a  consistency 
determination. 

E.  The  Marine  Protection,  Research  and 
Sanctuaries  Act 

The  Marine  Protection.  Research  and 
Sanctuaries  Act  (MPRSA)  of  1972 
regulates  the  dumping  of  all  types  of 
materials  into  ocean  waters  and 
establisbes  a  permit  prolan  for  ocean 
dumping.  In  addHion  the  MPRSA 
estabUshes  the  Marine  Sanctoartee 


Program.  Implemented  by  NOAA.  which 
requires  NOAA  to  designate  ocean 
waters  as  marine  sanctuaries  for  the 
purpose  of  preserving  or  restoring  their 
conservation,  recreational  ecological  or 
aesthetic  values. 

Section  302(i)  of  MPRSA  requires  that 
the  Secretary  of  Commerce,  after 
designation  of  a  marine  sanctuary, 
coiuult  with  other  Federal  agencies,  and 
issue  necessary  regulations  to  control 
any  activities  permitted  within  the 
boimdaries  of  the  marine  sanctuary.  It 
also  provides  that  no  permit  Ucense.  or 
other  authorization  issued  pursuant  to 
any  other  authority  shall  be  valid  unless 
the  Secretary  shall  certify  that  the 
permitted  activity  is  consistent  with  the 
purposs  of  the  marine  sanctuaries 
program  and/or  can  be  carried  out 
within  its  promulgated  regulations. 
There  are  presently  no  existing  marine 
sanctuaries  in  the  coastal  waters  of 
Louisiana. 

F.  Economic  Impact  (Executive  Order 
12291) 

The  OfTice  of  Management  and  Budget 
has  exempted  this  sction  from  the 
review  requlremenU  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
order. 

C.  The  Paperwotii  Reduction  Act 

The  information  collection  required  by 
this  peimit  has  been  approved  by  ths 
Office  of  Water  Management  and 
Budget  (0MB)  under  the  provisioos  of 
the  Paperwork  Reduction  Act  44  U.S.C 
3501  et  seq.,  in  submissions  made  for  the 
NPDES  permit  program  and  assigned 
OMB  control  numbers  2040-0088 
(NPDES  permit  application)  and  2040- 
0004  (dis^aige  monitoring  reports). 

All  facilities  affected  by  this  permit 
will  need  to  submit  s  request  for 
coverage  tinder  ths  Louisiana  Coastal 
Waters  general  permit  EPA  estimates 
that  it  will  take  an  affected  facility  three 
hours  to  prepare  the  request  for 
coverage.  All  affected  facilities  wiU  be 
required  to  subeiit  discharge  monitoring 
reports  (DMRs).  EPA  estimates  the  DMR 
burden  to  be  36  hours  per  facility  per 
year. 

The  public  Is  Invited  to  send 
comments  regarding  this  burden 
estimate  for  anr  other  aspect  of  this 
collection  of  Information.  Including 
•Ingestions  for  reducing  dils  burden,  to 
Chlet  Informatioo  Policy  Branch.  FM- 
223.  U.S.  Emrlranmental  Protectloo 
Agency.  «n  M  Street  SW,  Weshlngtoa. 
DC  20400;  and  the  QfBoB  of  Weter 
Mani«enent  end  Budpl  Paperworii 
Reduction  Protect  (1040- 0006  and  SMO- 
0004).  WeeUagtoa  DC  SStB.  Barked 
"Attentioo:  Desk  OAoer  lor  EPA". 
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II.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
this  document,  I  hereby  certify,  pursuant 
to  the  provisions  of  5  U.S.C.  605(b).  that 
this  general  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that  the 
majority  of  parties  regulated  by  this 
permit  have  greater  than  500  employees 
and  are  not  classified  as  small 
businesses  under  the  Small  Business 
Administration  regulations  established 
at  49  FR  5024  et.  seq.  (February  9.  1984). 
These  facilities  are  classified  as  Major 
Croup  13 — Oil  and  Gas  Extraction  SIC 
1311  Crude  Petroleum  and  Natural  Gas. 
For  those  operators  having  fewer  than 
500  employees  this  permit  will  not  have 
significant  economic  impact.  Effluent 
limitations  being  imposed  in  this  permit 
are  similar  to  those  being  drafted  in 
f'ate  discharge  permits.  Moreover,  the 
permit  reduces  a  significant 
administrative  burden  of  applying  for 
individual  permits,  on  regulated  sources. 
Robot  E.  Laytoo.  |r.. 
Regional  Administrator,  Region  8. 

VII.  Specific  Permit  Conditions 

Appropriate  conditions  for  each 
d'scharge  were  determined  through 
consideration  of:  (A)  Technology-based 
effluent  limitations  to  control 
conventional  pollutants  under  BCT 
(BPJ):  (B)  Technology-based  effluent 
limitations  to  control  toxic  and 
nonconventional  pollutants  under  BAT 
(BPI);  (C)  Louisiana  State  Water  Quality 
Standards:  (D)  Best  Management 
Practices;  (E)  Monitoring  and  record 
keeping  requirements:  and  (F) 
Miscellaneous  requirements. 

Discussions  of  the  specific  eHluent 
limitations  and  monitoring  requirements, 
derived  from  the  above  considerations, 
appear  below  in  parts  A  through  F.  This 
f  jctsheet  discusses  all  potential  effluent 
limits  for  each  waste  stream,  however, 
the  permit  only  contains  the  most 
stringent  limitations.  Permit  conditions 
are  organized  first,  in  the  text  by  their 
statutory  authority  and  second  by  the 
type  of  discharge.  For  convenience, 
these  requirements  and  their  regulatory 
basis  are  cross-referenced  by  the  type  of 
discharge  in  Table  1. 

Detailed  discussions  of  the 
information  base  and  the  Agency's 
decision  making  process  is  presented  in 
the  Administrative  Records  of  the  BAT/ 
BCT  (BPJ)  Federal  waters  permit  for  the 
Gulf  of  Mexico  and  the  BAT/BCT/NSPS 
effluent  guideline  rulemaking. 
Consequently,  discussions  on  BAT,  BCT, 
and  BMP  hmitationa  are  presented 
briefly  In  this  fact  sheet  where  they  are 
the  same  as  those  found  In  the  OCS 


general  permit  GMG280000.  New  permit- 
specific  BAT  and  BCT  considerations 
for  this  proposed  Coastal  permit  will  be 
discussed  in  detail  where  effluent 
L.Tiitations  were  not  considered 
previously  or  are  different  from  those 
found  in  the  OCS  general  permit.  The 
reader  is  referred  to  the  Federal  Register 
notifications  for  the  proposed  and  final 
permits  and  proposed  effluent  guidelines 
for  these  detailed  discussions  (see  part 
I.,  above).  The  information  base  and 
rationale  for  the  permit-8p)ecific 
conditions  resulting  from  consideration 
of  state  water  quality  standards  are  also 
new.  and  therefore,  presented  in  detail 
in  this  fact  sheet. 

A.  Best  Conventional  Pollutant  Control 
Technology  (BCT)  Conditions 

BCT  (BPJ)  conditions  include  both 
prohibitions  and  limitations  on 
conventional  pollutants.  BCT 
parameters  that  are  regulated  in  this 
permit  include  oil  and  grease  (also 
regulated  as  "free  oil"),  solids.  pH,  and 
fecal  coliform. 

For  waste  streams  for  which  no 
effluent  guidelines  exist,  the  Region  Is 
estabUshing  BPT  effluent  limitations  on 
a  best  professional  judgment  basis.  In 
doing  so.  the  Region  has  considered  all 
statutory  requirements  of  section 
304(b)(1)  (a)  and  (b)  of  the  Clean  Water 
Act.  These  considerations  included  the 
total  cost  of  the  apphcation,  the  age  of 
the  equipment  and  facility,  the  process 
employed,  the  engineering  aspects  of  the 
application  of  various  types  of  control 
techniques,  process  changes,  non-water 
quality  environmental  Impacts  and  such 
other  factors  as  are  appropriate. 

1.  Drilling  Fluids 

a.  Prohibitions — Discharge  of  oil- 
based  drilling  fluids  and  Inverse 
emulsion  drilling  fluids  is  prohibited. 
This  prohibition  is  based  on  the 
Agency's  determination  that  such 
discharges  cannot  comply  with  the  free 
oil  limitation  required  below.  This  is  a 
condition  of  the  OCS  BAT/BCT  general 
permit. 

b.  Limitations— Free  Oil.  The  BCT 
limitation  on  free  oil  is  the  same  as  the 
BPT  limitation:  None  shall  be  detected, 
using  the  visual  sheen  on  the  surface  of 
the  receiving  water  method.  The 
monitoring  frequency  is  once  per  day, 
when  discharging.  For  water-based 
drilling  fluids  to  which  any  oil  has  been 
added,  discharge  is  limited  to  those 
times  that  visual  sheen  observation  is 
possible.  The  number  of  days  a  sheen  is 
observed  must  be  recorded. 

[Exception]  Discharge  of  water-based 
muds  to  which  oil  has  been  added  is  not 
restricted  only  to  periods  when 
observation  is  possible  if  the  operator 


uses  the  static  sheen  test  method  for 
detecting  free  oil. 

The  Region  is  proposing  to  establish 
this  permit's  BCT  limitation  for  drilling 
fluids  to  be  equal  to  BPT  because  the 
Region  does  not  have  technology 
performance  data  available  at  this  time 
on  which  to  base  a  more  stringent 
limitation.  As  this  limitation  is  equal  to 
the  BPT  level  of  control,  there  is  no 
Incremental  cost  involved. 

2.  Drill  Cuttings 

(Special  Note]  The  permit  prohibitions 
and  limitations  that  apply  to  drilling 
fluids  also  apply  to  fluids  that  adhere  to 
drill  cuttings.  Any  permit  condition  that 
applies  to  the  drilling  fluid  system, 
therefore,  also  applies  to  cuttings 
discharges.  Monitoring  requH-ements, 
however,  are  not  the  same. 

a.  Prohibitions — Discharge  of  cuttings 
derived  from  oil-based  and  inverse 
emulsion  drilling  fluids  is  prohibited. 
This  prohibition  is  based  on  the 
Agency's  determination  that  such 
discharges  cannot  comply  with  the  free 
oil  hmitation  required  below.  This  is  a 
condition  in  the  OCS  BAT/BCT  general 
permit. 

b.  Limitations— Free  Oil.  The  BCT 
limitation  for  free  oil  from  cuttings  is  llie 
same  as  that  for  drilling  fluids:  there 
shall  be  no  free  oil  detected  by  use  of 
the  visual  sheen  on  the  surface  of  the 
receiving  water  method.  Op)erator9  are 
cautioned  that  this  limitation  appHes  not 
only  at  the  time  of  discharge,  but  at  any 
time  subsequent  to  discharge.  Operators 
can  be.  and  have  been,  held  liable  for 
permit  violations  resulting  from  cuttings 
piles  from  which  oil  has  seeped  even 
after  the  operator  has  left  the  site.  The 
monitoring  frequency  is  once  per  day. 
when  discharging.  If  oil  has  been  added 
to  the  mud  system  for  any  reason, 
discharge  is  only  authorized  during 
times  when  a  visual  sheen  observation 
is  possible. 

[Exception]  Discharge  of  cuttings  from 
a  mud  system  to  which  oil  has  been 
added  is  not  restricted  only  to  those 
periods  when  a  visual  observation  is 
possible  if  the  operator  uses  the  static 
sheen  test  method  for  detecting  free  oil. 

The  Region  is  establishing  this 
permit's  BCT  Umitation  for  drilling  fluids 
to  be  equal  to  BPT  because  the  Region 
does  not  have  technology  performance 
data  available  at  this  time  on  which  to 
base  a  more  stringent  limitation.  As  this 
limitation  is  equal  to  the  BPT  level  of 
control  there  is  no  incremental  cost 
involved. 

3.  Produced  Water 

Produced  water  discharges  to  the 
coastal  waters  of  Louisiana  are  not 


covered  by  this  permit  action.  This 
waste  stream  wiU.  however,  be  covered 
under  a  separate  permit  for  oil  and  gas 
production  related  activities. 

4.  Produced  Sand 

Produced  sand  discharges  to  the 
coastal  waters  of  Louisiana  are  not 
covered  by  this  permit  action.  This 
waste  stream  wiU.  however,  be  covered 
under  a  separate  permit  for  oil  and  gas 
production  related  activities. 

5.  Treated  Wastewater  from  Drilling 
fluids  and  Cuttings  Dewatering 
Activities,  and  Pit  Closure  Activities 

a.  Limitations— Oil  and  Crease. 
Treated  wastewater  must  meet  a  daily 
maximum  limitation  of  15  mg/1  prior  to 
discharge.  Samples  must  be  collected  as 
a  grab  and  analyzed  once  per  day.  If  the 
effluent  is  batch  treated  and  discharged, 
then  the  monitoring  is  once  per 
discharge  event 

Total  Suspended  Solids.  Treated 
wastewater  shall  not  exceed  SO  mg/1 
TSS,  as  a  daily  maximum.  A  grab 
sam4)le  must  be  collected  and  analyzed 
once  per  day.  If  the  effluent  is  batch 
treated  and  discharged,  then  the 
monitoring  is  once  per  discharge  event 

pH.  Discharges  of  treated  wastewater 
must  meet  a  pH  limitation  of  not  less 
than  6.0  and  not  greater  than  9J0  at  the 
point  of  discharge.  Samples  must  be 
collected  as  a  grab  and  analyzed  once 
per  day.  If  the  effluent  is  batch  traated 
and  discharged,  then  the  monitoring  Is 
once  per  discharge  event 

NolK  DUutioa  of  the  reservt  pit  effluent  or 
the  use  of  dispersants  or  surfactants  to  meet 
any  of  the  abors  standards  Is  prohibited. 

It  is  this  Region's  best  professional 
judgment  that  the  above  limitations  for 
oil  and  grease,  total  suspended  solids 
and  pH  appropriately  reflect  a  BPT  level 
of  control  and  are  based  on  current  pit 
dewatering  technology  (chemical 
flocculation  and  mechanical  treatment). 
No  technology  performance  data 
available  to  the  Region  indicate  that 
more  stringent  limits  are  appropriate  at 
this  time.  Therefore,  the  Region  is 
setting  BCT  effluent  limitations  equal  to 
BPT.  Because  these  same  effluent 
limitations  are  required  by  the  State  of 
Louisiana  prior  to  dlschai^ng  treated 
wastewater  from  reserve  pit  dewatering 
activities,  there  is  no  incremental  cost  to 
the  operator  to  achieve  BCT. 

6.  Formation  Test  Fluids 

a.  Limitations— Free  Oil.  TTie 
limitation  of  free  oil  is  that  a  sheen  shall 
not  be  detected  on  the  surface  of  the 
receiving  water.  Monitoring  must  be 
accomplished  once  per  day,  when 
discharging  during  conditions  when  an 
observation  of  a  Meen  It  possible.  The 


number  of  days  a  sheen  is  detected  mtut 
be  recorded. 

[Exception]  Disdiarge  may  not  be 
restricted  to  only  times  when 
observation  of  a  sheen  Is  possible  if  the 
operators  uses  the  static  them  test 
method  for  detecting  free  olL  ^^ 

Region  e  has  determined  that  the  BPT 
effluent  limitation  guideline  of  no 
dischaige  of  free  oU  from  deck  drainage, 
drilling  muds,  drill  cuttings,  well 
treatment  workover.  and  completion 
fluids  and  other  miscellaneous 
discharges  should  also  apply  to 
formation  test  fluids.  The  no  free  oil 
limitation  for  formation  test  fluids  can 
be  achieved  through  the  use  of  oil-water 
separator  technology  or  discharge  of  the 
effluent  through  an  oil-water  sump  pile. 
No  technology  performance  data 
available  to  the  Region  indicate  diet  a 
more  stringent  limit  is  appropriate  at 
this  time.  Thus,  the  Region  has 
established  BCT  equal  to  BPT  level  of 
control  for  this  waste  stream.  In 
addition,  the  State  of  Louisiana 
prohibits  the  discharge  of  free  oil  from 
any  waste  stream  bom  facilities 
conducting  drilling,  workover  or 
production  operations  into  waters  of  the 
State:  therefore,  there  is  no  Incremental 
cost  to  achieve  BCT. 

pH.  Formation  test  fluids  must  meet 
the  BCT  effluent  Umitation  where  the  pH 
shall  not  be  less  than  tJO  and  greater 
than  9J0  prior  to  discharge.  Once  per 
discharge,  a  grab  sample  must  be 
collected  and  analyxed. 

The  pH  of  discfaamd  formation  test 
fluids  may  have  a  subetantially  different 
pH  from  that  of  ambient  receiving  water 
due  to  various  well  stimulation 
operations  such  as  acidizing.  The 
purpose  of  this  limitatioo  is  to  prevent 
the  discharge  of  fonnation  test  flnids 
into  shallow  water  areas  where  there  is 
potential  of  increasing  the  background 
pH.  The  technologgr  employed  to 
maintain  the  pH  of  formation  test  fluids 
within  the  range  of  0.0  to  9J0  is  simple 
chemical  buffering  of  the  effluent  in  a 
catch  tank  prior  to  discharging  or 
passage  dirough  the  water  treatment 
equipment  It  is  this  Region's  best 
professional  Judgment  that  the  above 
limitation  appropriately  reflects  a  BPT 
level  of  control.  No  technology 
performance  data  available  to  the 
Region  indicate  that  a  mora  stringent 
standard  is  appropriate  at  this  time. 
Therefore,  the  Region  is  setting  a  BCT 
effluent  limitation  for  the  pH  of  test 
fluids  to  equal  that  of  BPT.  Operaton 
routinely  buffer  fluids  passing  through 
their  oil  water  separator  equipment  to 
avoid  equipment  corrosion  and  npeet 
conditions,  thus,  the  above  limitation  for 
pH  does  not  reflect  any  Incremental 
cost 


7.  WeU  Tieatment  Fluids.  Completion 
Fluids,  and  Workover  Flnids 

a.  Limitations— Free  Oil  The  BCT 
limitation  on  free  oil  is  the  same  as  the 
BPT  liffliUtioo:  A  visoal  sheen  shall  not 
be  detected  on  the  sorface  of  the 
receivliig  water.  Monitoring  must  be 
accomplishad  once  per  day  when 
dlxrherg'ng.  during  ooodltions  when  an 
observation  of  a  sheen  Is  possibls.  The 
number  of  days  a  sheen  Is  observed 
must  be  reconied 

[Exception]  Discharge  may  not  be 
restricted  only  to  periods  when 
observation  of  a  i^een  Is  possible  if  tiie 
operator  uses  the  static  sheen  test 
method  for  detecting  free  oil. 

The  Region  is  establishing  this 
permit's  BCT  limitation  for  free  oU  to  be 
equal  to  BPT  because  the  Region  does 
not  have  tedmology  performance  data 
available  at  this  time  on  which  to  base  a 
more  stringent  limitation.  In  addition, 
the  State  of  Louisiana  prohibits  the 
discharge  of  free  oil  from  eny  waste 
stream  from  facilities  conducting 
drilling,  workover  or  production 
operations  Into  waters  of  the  State, 
therefore  then  is  no  incremental  cost  to 
achieve  BCT. 

pH.  WeU  treatment  completion  and 
workover  fluids  must  meet  the  BCT 
requirement  for  pH  of,  not  less  than  tSS 
and  not  greater  than  OA  at  the  point  of 
discharge.  Once  per  discharge,  a  grab 
sample  must  be  taken  and  analyzed. 

The  pH  of  discharged  well  treatment, 
completion  and  workover  fluids  may 
have  a  substantially  different  pH  from 
that  of  ambient  receiving  water  due  to 
various  well  stimnlatioo  operations  such 
as  addlzing.  The  purpose  of  this 
limitation  Is  to  prevent  the  discharge  of 
well  treatment  completion  and. 
workover  fluids  into  shallow  water 
areas  where  there  is  potential  of 
increasing  the  background  pH.  The 
technology  employed  to  maintain  the  pH 
of  well  treatment  completion  and 
workover  flnids  within  the  range  of  tH 
to  0J)  is  simple  chemical  buffering  of  the 
effluent  in  a  catch  tank  prior  to 
discharging  or  passage  through  the 
water  treatment  equipment  It  is  this 
Region's  best  professional  judgment  that 
the  above  limitation  appropriately 
reflects  a  BPT  level  of  control  No 
technology  performance  data  available 
to  the  Region  indicate  that  a  more 
stringent  standard  is  appropriate  at  this 
time.  Therefore,  the  R^on  is  settina  a 
BCT  effluent  limlUtion  for  the  pH  of 
weU  treatment  completion  and 
workover  fluids  to  equal  that  of  BPT. 
Operaton  routinely  buffer  fluids  passing 
through  tibeir  oil  water  separator 
equipment  to  avoid  equipment  corrosioa 
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and  upset  conditions,  thus,  the  above 
limitation  for  pH  does  not  reflect  any 
incremental  cost. 

8.  Deck  Drainage 

a.  Limitations— Free  Oil.  The  BCT 
limitation  on  the  discharge  of  free  oil  is 
the  same  as  the  BPT  limitation:  a  visual 
sheen  shall  not  be  detected  on  the 
surface  of  the  receiving  water.  As  this 
limitation  is  equal  to  the  BPT  level  of 
control,  there  is  no  incremental  cost 
involved.  No  technoiogy  performance 
data  available  to  the  Region  indicate 
that  a  more  stringent  standard  is 
appropriate  at  this  time.  Monitoring 
shall  be  accomplished  once  a  day,  when 
discharging,  during  conditions  when  a 
sheen  could  be  observed.  The  number  of 
days  a  sheen  is  observed  must  be 
recorded. 

[Exceptionl  Discharge  may  not  be 
restricted  only  to  periods  when  a  visual 
observation  is  possible  if  the  operator 
uses  the  static  sheen  test  method  for 
detecting  free  oil. 

9.  Sanitary  Waste 

a.  Prohibitions — Solids.  No  floating 
solids  may  be  discharged  to  the 
receiving  wafers.  An  observation  must 
be  made  once  per  day  during  daylight  in 
the  vicinity  of  sanitary  waste  outfalls 
following  either  the  morning  or  midday 
meals  and  at  a  time  during  maximum 
estimated  discharge.  The  number  of 
days  solids  are  observed  must  be 
recorded. 

The  Region  is  establishing  this 
permit's  BCT  limitation  for  floating 
solids  equal  to  BPT  because  the  Region 
does  not  have  technology  performance 
data  available  at  this  time  on  which  to 
base  a  more  stringent  limitation.  As  this 
limitation  is  equal  to  the  BPT  level  of 
control,  there  is  no  incremental  cost 
involved. 

b.  Limitationa — Biological  Oxygen 
Demand  (BODS).  It  is  this  Region's  best 
professional  judgment  that  the  BCT 
requirement  for  BOD  in  sanitary  waste 
is  45  mg/1  as  a  daily  maximum.  A  grab 
sample  must  be  collected  and  analyzed 
once  per  quarier.  Data  from 
manufacturers  of  offshore  sanitation 
systems  (those  currently  in  use  on  most 
offshore  and  coastal  platforms  and  rigs] 
show  that  when  these  units  are  properly 
operated  and  maintained  can  under 
optimum  conditions  meet  20-30  mg/1, 
and  under  normal  use  meet  the 
proposed  permit  hmitation  of  45  mg/L 
Most  rigs  and  platforms  in  the  Gulf  of 
Mexico  and  state  coastal  waters  already 
operate  Type  11 — Marine  Sanitation 
Devices  which  can  meet  the  above 
limitation  thus,  there  is  no  incremental 
cost  associated  with  this  limitation. 


Total  Suspended  Solids.  Sanitary 
waste  discharges  shall  meet  a  45  mg/1 
daily  maximum  BCT  discharge 
limitation  for  total  suspended  soHds.  A 
grab  sample  shall  be  collected  and 
analyzed  once  per  quarter.  Data  from 
manufacturers  of  onshore  sanitation 
systems  (those  currently  in  use  on  most 
offshore  cmd  coastal  platforms,  rigs,  and 
barges]  show  that  when  these  units  are 
properly  operated  and  maintained  can, 
under  optimum  conditions  meet  20-30 
mg/1  and  under  normal  use.  meet  the 
proposed  permit  limitation  of  45  mg/1. 
Most  rigs  and  platforms  in  the  Gulf  of 
Mexico  and  state  coastal  waters  already 
operate  Type  II — Marine  Sanitation 
Devices  which  can  meet  the  above 
limitation,  thus,  there  is  no  incremental 
cost  associated  with  this  limitation. 

Fecal  Conform.  Sanitary  waste 
discharges  must  meet  a  maximum 
limitation  of  200/100  ml  for  fecal 
coliform  bacteria.  A  grab  sample  must 
be  collected  and  analyzed  once  per 
quarier.  In  previous  permits  residual 
chlorine  has  been  used  as  a  surrogate 
parameter  for  fecal  coliform.  The  BCT 
limitation  of  200/100  ml  in  this  proposed 
permit,  based  on  the  Region's  best 
professional  judgment,  is  equivalent  to 
the  BPT  limitation  of  a  minimum  of  1 
mg/1  residual  chlorine  (maintained  as 
close  as  to  this  concentration  as 
possible].  Because  the  proposed  BCT 
effluent  limitation  is  equivalent  to  the 
BPT  level  of  control,  there  is  no 
incremental  cost.  Data  from 
manufacturers  of  offshore  sanitation 
systems  (those  currently  in  use  on  most 
offshore  and  coastal  platforms  and  rigs] 
show  that  when  these  units  are  properly 
operated  and  maintained  can.  under 
normal  operations  meet  the  permit 
limitations  of  200/100  ml. 

10.  Domestic  Waste 

a.  Prohibition — Solids.  No  floating 
solids  may  be  discharged  to  the 
receiving  waters.  An  observation  must 
be  made  once  per  day  during  daylight  in 
the  vicinity  of  domestic  waste  outfalls  at 
times  during  maximum  estimated 
discharge.  The  number  of  days  solids 
are  observed  must  be  recorded. 

The  Region  is  proposing  this  permit's 
BCT  limitation  to  be  equal  to  BPT 
because  the  Region  does  not  have 
technology  performance  data  available 
at  this  time  on  which  to  base  a  more 
stringent  limitation.  As  this  limitation  is 
equal  to  the  BPT  level  of  control,  there  is 
no  Incremental  cost  involved. 

11.  Miscellaneous  Discharges 

Desalination  Unit  Discharge 
Blowout  Preventer  Fluid 
L'ncontaminated  Ballaat  Water 
Uncontaminated  Bilge  Water 


Mud,  Cuttings,  and  Cement  at  the  Seafloor 
Uncontaminated  Ssawater 
Uncontaminated  Freshwater 
Boiler  Slowdown 
Excess  Cement  Slurry 
Diatomaceoua  Earth  Filter  Media 

a.  Limitationa — Free  Oil.  The 
limitation  for  all  of  these  discharges  of 
no  free  oil  is  that  none  shall  be  detected 
using  the  visual  sheen  on  the  surface  of 
the  receiving  water  method.  Monitoring 
must  be  accomplished  during  periods 
when  a  sheen  can  be  detected.  The 
number  of  days  a  sheen  is  observed 
must  be  recorded. 

[Exception]  Discharges  may  not  be 
restricted  only  to  periods  when 
observation  of  a  sheen  is  possible  if  the 
operator  uses  the  static  sheen  method 
for  detecting  free  oil. 

This  Region  has  determined  that  the 
BPT  effluent  limitation  guideline  of  no 
discharge  of  free  oil  from  the  discharge 
of  deck  drainage,  drilling  muds,  drill 
cuttings,  and  well  treatment  fluids 
should  also  apply  to  the  above 
miscellaneous  discharges.  Thus,  the  no 
free  oil  limitation  is  the  Regions  best 
professional  judgment  determination  of 
BPT  controls  for  these  discharges.  No 
technology  performance  data  available 
to  the  Region  indicate  that  a  more 
stringent  standard  is  appropriate  at  this 
time.  For  this  permit,  the  Region  has 
proposed  BCT  effluent  limitations  equal 
to  the  BPT  level  of  control.  The  above 
BCT  eflluent  limitations  for 
miscellaneous  discharges  are  the  same 
as  those  established  in  the  OCS  BAT/ 
BCT  general  permit.  In  addition,  the 
State  of  Louisiana  prohibits  the 
discharge  of  free  oil  from  any  waste 
stream  from  facilities  conducting 
drilling,  workover  or  production 
operations  into  waters  of  the  State, 
therefore,  there  is  no  incremental  cost  to 
achieve  BCT. 

12.  Miscellaneous  BCT  Prohibitions  or 
Limitations 

a.  Limitations — Floating  Solids  or 
Visible  Foam.  There  shall  be  no 
discharge  of  floating  solids  or  visible 
foam,  from  any  source,  in  other  than 
trace  amounts.  This  is  a  condition  of  the 
OCS  BAT/BCT  general  permit. 

The  BCT  prohibition  on  floating  sohds 
is  equal  to  the  BPT  level  of  control  for 
sanitary  and  domestic  wastes.  The 
Region  has  determined  that  the  BPT 
effluent  limitations  guideline  of  no 
discharge  of  floating  solids  from 
sanitary  wastes  and  domestics  wastes 
should  apply  to  all  other  discharges  as 
well.  Thus,  the  no  floating  solids 
limitation  Is  the  Region's  best 
professional  judgment  determination  of 
BPT  limitations  for  these  discharges. 


Therefore  the  no  floating  solids 
discharge  limitation  for  these  discharges 
is  equal  to  the  BPT  level  of  control  As 
such,  the  extension  of  this  limitation  to 
all  discharges  will  involve  no 
incremental  cost 

B.  Beat  Available  Technology 
Economically  Achievable  (BA  T) 
Conditions 

BAT  conditions  include  both 
prohibitions  and  limitations  on  toxic  and 
nonconventional  pollutants,  BAT  (BPf) 
effluent  limitations  prop>osed  for  drilling 
muds  and  drill  cuttings  would  prohibit 
their  discharge.  The  legal,  technical  and 
economic  basis  for  this  determination 
will  be  discussed  below  in  detail  (See 
Derivation  of  Permit  Conditions  based 
on  EPA's  Best  Professional  Judgment  of 
BAT  for  Drilling  Fluids  and  Cuttings 
Discharges]. 

1.  Drilling  Fluids 

a.  Prohibitions.  There  shall  be  no 
discharge  of  drilling  fluids. 

Z  Drill  Cuttings 

Special  Note:  The  permit  prohibitions 
and  limitations  that  apply  to  drilling 
fluids  also  apply  to  fluids  that  adhere  to 
drill  cuttings.  Any  permit  condition  that 
may  apply  to  the  drilling  fluid  system, 
therefore,  also  applies  to  cuttings 
r'.ischarges. 

a.  Prohibitiona.  There  shall  be  no 
discharge  of  drill  cuttings. 

3.  Derivation  of  Permit  Conditions  Based 
on  EPA's  Best  Professional  Judgment  of 
BAT  for  Drilling  Fluids  and  Cuttings 
Discharges 

a.  Sourcea  of  Data  and  Information.  A 
variety  of  information  sources  were 
used  in  the  development  of  this 
proposed  general  permit.  These  data 
sources  are  referenced  within  the  body 
of  the  text  and  cited  in  full  at  the  end  of 
this  section.  The  major  categories  of 
information  employed  Included 
Environmental  Protection  A^ncy 
technical  reports  and  guidance 
documents,  Minerals  Management 
Service  environmental  impact  reports 
for  lease  sale  activities,  data  from  State 
oil  and  gas  regulatory  agencies, 
American  Petroleum  Institute  reports 
and  studies,  proceedings  from  industry 
conferences  and  symposia,  industry 
technical  manuals,  and  industry  trade 
publications.  In  addition  to  the  above 
sources,  a  number  of  Industry,  public 
and  academic  specialists  through 
personal  communicatioiu  provided  data 
and  opinions  on  certain  technical  and 
economic  considerations.  These 
contacts  are  referenced  in  the  document 
when  they  are  the  principal  source  of 
information.  Beyond  these  contacts,  no 


formal  opinion  or  data  collection 
surveys  were  undertaken. 

b.  Legal  Baaia— Introduction.  The 
Clean  Water  Act  establishes  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical  physical  and 
biological  integrity  of  the  Nation's 
waters".  The  national  goals  established 
by  the  Act  included  eliminating  the 
discharge  of  pollutants  into  navigable 
waters,  prohibiting  the  discharge  of 
toxic  pollutants  in  toxic  amounts,  and 
developing  technology  necessary  to 
eliminate  the  discharge  of  pollutants 
into  navigable  waters.  To  accomplish 
these  goals.  Congress  set  dates  by  which 
existing  industrial  dischargers  would 
have  to  meet  best  practicable  control 
technology  currentiy  available  (BPT), 
best  available  technology  economically 
achievable  (BAT]  for  nonconventional 
and  toxic  pollutants  and  best 
conventional  pollutant  control 
technology  (BCT)  for  parameters  such  as 
BOD,  TSS,  pH.  fecal  coliform  and  oil 
and  grease.  Initially,  industries  were 
required  to  meet  BPT  by  July  1, 1977 
with  BAT  and  BCT  required  by  July  1. 
1984.  EPA  was  unable  to  promulgate 
many  of  tiie  toxic  pollutant  regulations 
and  guidelines  within  the  original  time 
frame  specified  within  the  Act 
SubsequenUy,  amendments  to  the  Act 
state  that  BAT  eflluent  limitations  shall 
be  achieved  as  expeditioiuly  as 
practicable,  but  in  no  case,  later  than 
three  years  after  the  date  such 
limitations  are  promulgated  under 
section  304  (b),  and  in  no  case  later  than 
March  31. 1989. 

Criteria  for  Impoaing  BA  T  Technology 
Baaed  Treatment  Requirements  Under 
301(b)  and  402  of  the  Act  Technology 
based  treatment  requirements  under 
section  301(b)  of  the  Act  represent  the 
minimum  level  of  control  that  must  be 
imposed  in  a  permit  issued  under 
section  402  of  the  Act 

This  BAT  (BPJ)  determination  for 
drilling  fluids  and  drill  cuttings  will 
result  In  a  reasonable  attempt  toward 
the  national  goal  of  eliminating  the 
discharge  of  pollutants  into  waters  of 
the  United  States.  BAT  limitations  in 
general  represent  the  best  existing 
performance  of  technology  in  the 
applicable  industrial  category  or 
subcategory.  The  Act  establishes  BAT 
as  a  principal  national  meaiu  of 
controlling  the  direct  discharge  of  toxic 
and  non  conventional  pollutants. 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  (40  CFR 125J]  Include 
the  age  of  equipment  and  facilities 
involved,  the  process  employed,  the 
engineering  aspects  of  the  appUcstion  of 
various  types  of  control  techniques, 
process  changes,  non  water  quality 


environmental  Impacts  (including  eneisr 
requirements)  and  tlie  cost  of  achieving 
such  efDuent  reduction  (see  section 
304(b)(2)(B)  of  the  Act).  At  ■  minimum, 
the  BAT  level  of  technology  represents 
the  best  economically  achievable 
performance  of  plants  of  various  ages. 
sizes,  processes,  or  other  shared 
characteristics.  Where  the  Agency  has 
found  the  existing  performance  to  be 
uniformly  inadequate,  BAT  may  be 
transfened  from  a  different  industrial 
category  or  subcategory,  BAT  may 
Include  feasible  process  changes  or 
Internal  controls,  even  when  not  in 
common  industry  practice.  The  required 
statutory  assessment  of  BAT 
"considers"  costs,  but  does  not  require  s 
balancing  of  costs  against  pollutant 
removal  benefiU  (see  EPA  v.  National 
Crushed  Stone  Aaaociation.  440  U.S.  64. 
71  (1980)). 

BA  T  (BPJ)  Permit  RequiremenU  for 
Drilling  Fluids  and  Drill  Cuttinga.  The 
BAT  (BPy)  effluent  limitation  for  all 
drilling  fluids  and  drill  cuttings 
established  for  this  proposed  l^oulsiana 
Coastal  general  permit  is  "no 
discharge".  This  limitation  is 
substantially  different  from  tije  BPT 
effluent  limitation  for  drilling  fluids  and 
cuttings  for  coastal  wells,  which  only 
requires  no  discharge  of  free  oil.  It  is 
also  more  stringent  than  the  BAT  (BPJ) 
effluent  limitations  In  effect  for  drilling 
muds  and  cuttings  in  the  Outer 
Continental  Shelf  general  permit 
GMG280000  (see  51  FR  24897).  BAT 
limitations  in  that  permit  prohibit  the 
discharge  of  free  oil  in  drilling  fluids  and 
cuttings,  prohibit  the  discharge  of  oil 
based  or  invert  emulsion  drilling  fluids 
and  cuttings  generated  while  using  oil 
based  muds,  prohibit  the  discharge  of 
drilling  fluids  ihat  contain  diesel  oil  and 
diesel  contaminated  cuttings,  and  limit 
the  acute  toxicity  of  drilling  fluid 
discharges  to  a  minimum  96  hour  LC50 
(lethal  concentration  to  50%  of  the  test 
organisms)  of  30.000  ppm  Suspended 
Particulate  Phase  (SPP). 

The  decision  to  propose  different  BAT 
effluent  limitations  for  drilling  fluids  and 
drill  cuttings  was  primarily  the  result  of 
two  new  technology  considerations 
applicable  to  the  Coastal  Subcategory. 
The  first  consideration  involved  a  more 
detailed  examination  of  modern  soUds 
control  equipment  currentiy  tn  use  by 
industry.  When  such  equipment  is 
property  configxtfed  and  operated  a 
significant  reduction  in  the  volume  of 
drilling  Quids  generated  from  drilling 
operations  can  be  achieved  and 
consequenUy,  results  in  a  reduced 
volume  of  pollutants  discharged. 
Industry  sources  have  documebled  that 
it  is  possible  to  reduce  the  volume  of 
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drilling  fluid  wastes  generated  by  as 
much  as  90  percent  by  using  a  closed 
drilling  fluid  system  (API  1987.  SWACO 
1969).  The  second  consideration 
reexamined  the  feasibility  and  cost 
effectiveness  of  barging  (or  trucking) 
and  onshore  disposal  of  drilling  wastes 
as  an  effluent  treatment  option.  The 
nearness  of  coastal  drilling  operations  to 
onshore  nonhazardous  oilfield  waste 
treatment  and  disposal  facilities  coupled 
with  the  ability  to  reduce  the  volume  of 
drilling  fluid  wastes  generated  through 
efTicient  solids  control  dictates  that  the 
"no  discharge"  option  is  both 
technologically  feasible  and 
economically  achievable.  A  detailed 
description  of  the  rationale  and 
economic  evaluation  used  in  developing 
the  BAT  effluent  limitation  Kvill  be 
discussed  in  the  following  sections. 

c.  Existing  Drilling  Fluid  Treatment 
Technology  and  Control  Options.  This 
section  describes  some  of  the  control 
and  treatment  technologies  that  are 
currently  being  used  by  industry  in 
coastal  waters,  wetlands  and  onshore 
fur  the  treatment  and  disposal  of  drilling 
fluids  and  drill  cuttings.  Treatment 
options  examined  in  developing  a  best 
professional  judgment  BAT  permit 
limitation  included  closed  cycle  drilling 
fluid  systems,  annular  disposal,  barging 
and  commercial  landfarming  and  on  site 
disposal. 

Rotary  Drilling  Technology.  Analysis 
of  geological  and  geophysical  data  (i.e.. 
well  logs,  cores,  seismic,  gravity, 
magnetics,  etc.)  provide  the  basic 
information  on  where  potential 
hydrocarbon  deposits  are  located. 
However,  the  only  mechanism  that  can 
absolutely  confirm  the  presence  of  oil 
and  gas  is  exploratory  drilling.  When 
commercial  accvimulations  of 
hydrocarbons  are  discovered,  the  field  is 
then  "put  on  production"  by  drilling 
development  wells.  Exploratory  and 
development  drilling  are  mechanically 
very  similar  and  generate  similar  types 
of  wastes  up  to  the  point  of  production. 
Development  wells  will  also  generate 
completion,  treatment  and  workover 
fluid  wastes  sometime  during  their  Hfe. 

Since  the  early  1900' s.  the  primary 
mechanism  used  to  evaluate  potential 
hydrocarbon  deposits  has  been  with  the 
use  of  a  rotary  drilling  rig.  Rotary 
drilling  is  accomplished  by  rotating  a  bit 
at  the  end  of  a  drill  string  which  cuts 
and  chips  the  rock  formations 
encountered  at  the  bottom  of  the  hole. 
The  drill  string  consists  of  30  foot 
lengths  of  special  high  strength  steel 
pipe  ranging  from  3.5  inches  to  5  inches 
in  diameter.  Each  length  is  referred  as  a 
joint  and  three  joints  make  up  a  stand  of 
pipe.  When  making  a  bit  trip  (retrieving 


and  replacing  a  worn  bit),  pipe  Is  pulled 
from  the  hole  and  separated  into  stands 
each  consisting  of  three  Joints.  This 
reduces  trip  time  by  reducing  the 
number  of  pipe  coimections  that  must  be 
made.  Heavy-walled  pipe  (drill  collars) 
are  placed  at  the  base  of  the  drill  pipe 
nearest  the  bit  and  provide  the  weight 
needed  to  drill.  The  type  of  bit  used  will 
vary  depending  upon  the  rock  type  being 
drilled.  Most  commonly  tri-cone  bits  are 
used  and  get  their  name  from  the  three 
cone  shaped  cutting  wheels  studded 
with  teeth  or  buttons.  The  drill  string 
also  provides  the  mechanism  of  pumping 
drilling  fluid  to  the  bit  and  that  fluid  is 
then  circulated  back  up  the  hole  where 
the  drilled  rock  cuttings  are  then 
removed  by  surface  solids  control 
equipment.  The  kelly,  a  multi-sided  joint 
of  pipe  is  screwed  into  the  upper  end  of 
the  drill  string  each  time  a  new  joint  of 
pipe  is  added  to  deepen  the  hole.  The 
kelly  bushing  is  located  in  the  rotary 
table  and  allows  the  kelly  and  entire 
drill  string  to  rotate.  The  rotary  motion 
is  provided  by  the  rotary  table  located 
on  the  rig  floor  through  which  the  kelly 
passes.  The  kelly  and  drill  string  are 
supported  by  a  block  and  tackle  system 
which  is  in  turn  supported  by  the  drilling 
derrick. 

During  a  drilling  operation  the  open 
hole  is  periodically  lined  with  steel  pipe 
called  casing  to  prevent  the  borehole 
from  caving  in.  to  protect  weak 
formations  from  being  fractured  by  high 
density  drilling  muds  and  to  protect 
productive  horizons  from  drilling  mud 
contamination.  Usually  two  or  more 
casing  strings  are  run  in  the  hole  in  a 
telescoping  fashion.  The  first  string,  the 
surface  casing,  is  the  largest  diameter 
and  is  run  at  fairiy  shallow  depths. 
Successive  strings  are  smaller  in 
diameter  and  run  in  longer  sections.  To 
establish  a  bond  between  the  casing  and 
the  hole  a  cement  slurry  is  pxmiped 
down  the  casing,  out  a  valve  at  the 
bottom  (casing  shoe]  and  up  the  annular 
space  between  the  casing  and  the  hole. 
When  the  casing  has  set  for 
approximately  10  hours  drilling  resumes 
with  a  smaller  bit. 

Drilling  Fluid  Circulation  System. 
Most  rotary  drilling  operations  employ  a 
drilling  fluid  circulation  system  or  active 
mud  system  which  consists  primarily  of 
mud  storage  tanks  or  pits,  mud  pumps, 
stand  pipe,  kelly  hose,  kelly,  drill  string, 
well  annulus.  mud  return  flowline  and 
solids  separation  equipment.  The 
primary  function  of  drilling  fluid 
circulation  is  to  carry  drilled  rock 
fragments  from  the  bottom  of  the  hole  to 
the  surface  where  they  are  then 
separated  out  The  mud  circulation 
system  begins  with  the  mud  pumps 


which  are  capable  of  moving  large 
volumes  of  fluids  at  high  pressures  (up 
to  4.000  psi).  The  pumps  draw  drilling 
mud  from  the  suction  pit  and  forces  it  up 
the  stand  pipe  a  long  vertical  pipe 
attached  to  the  derrick.  The  mud  then 
enters  the  s%vivel  through  the  kelly  hose 
(or  rotary  hose).  From  the  swivel,  mud 
travels  into  the  kelly  and  down  to  the  bit 
through  the  drill  string.  The  bit  is  usually 
equipped  with  three  nozzles  or  jets, 
which  causes  the  mud  to  be  ejected  from 
the  bit  at  high  velocity.  The  jets  enable 
the  drilling  fluid  to  scour  the  bottom  of 
the  hole  and  also  keep  the  teeth  on  the 
bit  free  of  previously  drilled  cuttings. 
Completing  the  cycle  of  circulation,  the 
mud  returns  to  the  surface  through  the 
space  between  the  drill  string  and  the 
borehole,  commonly  referred  to  as  the 
well  annulus.  At  the  surface  the  mud 
flows  by  gravity  feed  through  the  mud 
flow  line  to  the  shale  shakers  and  into 
the  sand  trap  or  settling  pit  The  settling 
pit  a  large  rectangular  steel  tank, 
receives  the  underflow  from  the  shale 
shakers  (a  series  of  vibrating  screens) 
which  have  removed  the  coarsest  rock 
cuttings  fr«m  the  mud  system.  As  its 
name  implies,  the  settling  pit  has  no 
agitation  and  thus  allows  the  finer  sand 
size  particles  to  settle  to  the  bottom  and 
out  of  the  mud  systenL  The  mud  may 
then  pass  throu^  other  various  solids 
removal  equipment  (removing 
successively  smaller  rock  particles)  and 
into  additional  pits  for  chemical 
treatment  storage,  or  mixing  new  mud 
(i.e.,  makeup  pit)  before  returning  to  the 
suction  pit. 

Drilling  Fluids.  The  drilling  fluid  plays 
a  major  role  in  a  safe  and  successful 
drilling  operation.  Eariy  drilling  fluids 
were  a  simple  nuxture  of  clays  and 
water.  But  as  the  search  for 
hydrocarbons  has  expanded  to  deeper, 
higher  temperature  horizons  and  with 
the  advent  more  radical  directional 
drilling,  so  too  have  the  requirements  of 
the  drilling  fluid  expanded.  Drilling 
fluids  have  become  complex  mixtures  of 
liquids,  solids  and  chemicals,  designed 
to  interact  In  a  predictable  maimer 
under  given  drilling  conditions.  The 
principal  functions  of  drilling  fluids 
includes  transport  cuttings  to  the 
surface,  suspend  cuttings  when 
circulation  is  stopped,  control 
subsurface  pressures,  cool  and  lubricate 
the  bit  and  drill  string,  support  the  walls 
of  the  wellbore,  minimize  damage  to  the 
formation,  help  support  the  weight  of  the 
drill  string,  transfer  hydraulic  energy  to 
the  bit  and  provide  a  suitable  medium 
for  nmning  wireline  logs. 

The  composition  of  a  drilling  mud  will 
depend  upon  the  requirements  of  the 
particular  drilling  operation.  Holes  must 
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be  drilled  through  different  types  of 
formations,  requiring  different  types  of 
drilling  muds.  The  majority  of  drilling 
fluids  are  classified  as  water-based 
muds.  This  refers  to  any  drilling  fluid 
having  water  as  the  liquid  or  continuous 
phase  and  in  which  other  materials  are 
suspended  or  dissolved.  There  are 
numerous  mud  additives  used  to  obtain 
special  properties,  but  basically  water 
based  mads  have  three  phases:  (1)  The 
continuous  phase  or  water  phase.  (2)  the 
reactive  solids  phase  (commercial 
hydratable  clays  and  drilled  shales  held 
in  suspension)  and  are  chemically 
treatable  and  (3)  the  inert  solids  phase 
(primarily  drilled  solids,  limestone, 
sandstone  and  dolomite,  and  added 
barite  for  weighting)  and  are  chemically 
unreactive.  The  solids  in  a  drilling  fluid 
can  be  septtrated  into  two  distinct 
classes  based  on  their  specific  gravity. 
Low  gravity  solids  (drill  cuttings)  have 
specific  gravities  that  range  between  2.3 
to  3J0  and  average  around  2.5.  High 
gravity  solids,  primarily  barite,  have 
specific  gravities  above  4.2.  The  size  of 
solid  particles  in  the  mud  also  play  a 
significant  role  in  maintaining  proper 
drilling  fiuid  characteristics.  Solids 
produced  by  the  drill  bit  vary 
considerably  in  size  and  range  from 
colloidal  to  large  cuttirvgs.  Particles  less 
than  2  microns  are  classified  as 
colloidal.  These  particles  due  to  their 
small  size  are  generally  sensitive  to 
surface  electrical  charges  and  thus  are 
typically  more  active  solids.  Silt  size 
particles  range  from  between  2  microns 
and  74  microns  in  size.  Particles  over  74 
microns  are  classified  as  API  sand.  A 
200  mesh  screen  is  used  for  the  API  sand 
test  and  all  particles  which  do  not  pass 
through  the  screen  are  classified  as 
sand. 

The  instability  of  a  drilling  fluid 
(chemical  and  physical  properties)  tends 
to  increase  as  the  percentage  of  solids 
by  volume  in  the  mud  increases  (IMCO 
1978).  The  concentration,  particle  size, 
type  and  reactivity  of  the  drilled  solids 
will  determine  the  mud  properties  that 
will  be  affected.  Specifically,  mud 
weight  funnel  viscosity,  plastic 
viscosity,  yield  point  fluid  loss 
characteristics  and  gel  strength  are 
directly  affected  by  Increasing  solids 
concentration  and  can  require  constant 
dilution  and  building  of  new  mud  to 
maintain  desired  mud  properties 
(SWACO  1980).  The  funnel  viscosity  or 
relative  viscosity  Increases  as  the 
percent  solids  by  volume  Increases. 
Solids  generated  viscosity  means  that 
not  enough  free  water  is  available  for 
particles  to  move  past  each  other.  Solids 
develop  a  water  envelope  when 
introduced  to  the  mud  system  which 


effectively  enlarges  the  particle  and 
reduces  the  free  water  content 
Therefore,  as  solids  increase  so  does  the 
relative  viscosity.  An  Increase  in  solids 
also  causes  an  Increase  in  mud  weight 
and  can  result  in  lower  penetration 
rates.  Plastic  viscosity  is  a  measure  of 
the  frictional  forces  in  the  drilling  fluid. 
As  solids  concentration  in  the  mud 
Increases,  the  space  between  the 
particles  decreases  resulting  in  greater 
frictional  forces.  As  solids  are  ground 
into  the  colloidal  and  ultra  fine  sixe 
ranges,  thefr  effective  surface  areas 
increase  dramatically  and  so  does  the 
plastic  viscosity.  From  a  control  point  of 
view  it  is  extremely  important  to  remove 
large  solids  eariy  before  they  become 
entrained  in  the  mud  system  and  ground 
to  finer  and  finer  size  fractions.  High  gel 
strengths  are  also  associated  with 
excessive  solids  buildup  and  result  in 
higher  pressure  losses  in  the  well 
annulus.  This  leads  to  high  surge  and 
swab  pressures  and  could  ultimately 
lead  to  lost  circulation.  High  solids 
buildup  can  also  affect  the  thickness  of 
the  wellbore  filter  cake.  Filtrate  volume 
is  lowered  by  incorporating  solids  in  the 
cake  and  the  thickness  of  the  cake 
generaUy  increases  which  may  also 
result  in  severe  hole  problems  such  as 
differential  pressure  sticking.  Drill  solids 
are  generally  not  good  solids  substitutes 
for  building  an  impermeable  and 
compressible  filter  cake  (Magcobar 
Solids  Analysis  Seminar). 

In  summary,  mud  solids  control  is  one 
of  the  most  important  phases  of  mud 
control  and  exerts  considerable 
influence  on  mud  and  well  costs,  drilling 
rales,  hydraulics  and  the  possibility  of 
well  kicks  and  lost  returns. 

There  are  four  principal  methods  used 
to  reduce  the  solids  content  of  a  drilling 
fluid:  (1)  Dilution,  (2)  displacement  (3) 
gravity  settling  and  (4)  mechanical 
separation. 

The  dilution  method  reduces  the 
concentration  of  drilled  solids  by  the 
addition  of  the  liquid  phase  to  the  active 
mud  system  to  reduce  the  relative 
volume  occupied  by  the  drilled  solids. 
Eventually  the  Increase  in  the  mud 
volume  will  require  a  portion  of  the 
active  system  to  be  discharged. 
Typically,  dilution  and  displacement  are 
practiced  concurrently.  This  method 
used  alone  can  generate  large  volumes 
of  drilliitg  wastes. 

Tha  displacement  method  involves  the 
removal  or  discharge  of  large  volumes  of 
drilling  Quids  from  the  active  mud 
system  and  replacing  the  volume 
removed  with  new  mud  having  the 
desired  rheologlcal  properties.  This 
method  of  sohds  removal  can  be  very 
expensive  because  every  barrel  of  mud 


that  Is  discarded  must  be  replaced 
which  increases  the  overall  cost  of  the 
mudsystesL 

Settling  is  the  separatioa  of  solid 
particles  due  to  gravity  and  results  from 
the  diffeience  in  the  specific  gravibes  of 
the  soUds  and  the  liquid.  Settling  rate 
depends  upon  particle  size,  specific 
gravity,  and  viscosity  of  the  mud.  The 
effective  settling  rate  of  solids  can  be 
Incraased  by  floccuianU  and  viscosity 
reducing  chemicals:  however,  settling  is 
an  extremely  inefficient  and  slow 
method  of  solids  removal 

Mechanical  equipment  separation 
selectively  separates  drill  solids  from 
the  drilling  fluid  by  either  size  or  mass. 
Therefore  sll  mechanical  separatora  are 
designed  to  operate  within  certain 
particle  size  ranges  for  a  given  material 
The  specific  equipment  necessary  to 
malnUln  desired  mud  properties  and 
mud  and  well  cosU  will  be  described  In 
detail  in  a  later  section. 

Current  Industry  Solids  Control 
Practices.  Solids  processing  equipment 
is  an  integral  part  of  any  drilling  fluid 
system  (Leyendecker  1986)  and  proper 
solids  control  management  is  absolutely 
essential  in  reducing  the  volume  of 
waste  fluids  generated  during  a  drilling 
operation  (Rafferty  1985).  The  specific 
equipment  present  on  the  rig  is 
dependent  upon  the  depth,  type  of 
formations  being  drilled  and  the 
imposition  of  environmental  controto  by 
state  or  federal  regulation.  Typical 
solids  separation  equipment  present  on 
any  given  rig  might  include  any  or  all  of 
the  following:  shale  shakers,  desander, 
desilter.  centrifuge,  mud  cleaner,  mud 
gas  separator,  and  various  forms  of  mud 
agitators  (mud  guns  and  mechanical 
stirrers).  An  adequate  solids  control 
program  is  a  key  factor  in  drilling  fluid 
economics  as  well  as  being  able  to 
maintain  the  system  so  as  to  minimize 
drilling  problems  (Leyendecker  1986). 
Proper  solids  control  practices  are 
often  disregarded  by  industry  primarily 
due  to  up  front  cost  considerations 
(equipment  installation  and  rental) 
irrespective  of  information  that  shows 
the  cost  effectiveness  of  maintaining 
good  solids  control  (Cagle  1987).  A 
simple  dilution  model  showed  that  a 
minimal  10  percent  increase  in  solids 
removal  efficiency  resulted  In  a 
significant  savings  of  over  $500i»  per 
day  in  mud  cosU.  Cagle  also  concluded 
horn  the  resulU  of  numerous  rig  surveys 
that  lower  solids  control  efficiencies 
require  more  dilution.  Every  barrel  of 
dilution  fluid  must  be  purchased  and 
converted  to  drilling  mud  (cost 
dependent  upon  fluid  type  and  weight) 
and  higher  dilution  requiremenU 
automatically  require  higjier  mud  costs. 
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Instead  of  removing  drilled  solids 
through  by  mechanical  means  to 
maintain  an  acceptable  level  of  low 
gravity  solids  (cuttings]  in  the  drilling 
fluid  it  is  also  possible  to  discharge  part 
of  the  mud  system  and  replace  it  with 
new  mud  (lower  solids  fluid),  effectively 
diluting  the  solids  content  of  the  overall 
mud  system.  This  dilution  practice 
greatly  increases  the  volume  of  drilling 
wastes  generated  over  the  life  of  the 
well.  A  recent  rig  survey  by  Cagle  1987. 
indicated  that  the  typical  drilling  rig 
operating  with  the  typical  contractor 
solids  control  equipment  was  operating 
at  botwoen  25  percent  and  50  percent 
efnciency 

f  luberock  and  Williams  in  1983, 
conducted  a  field  survey  of  33  drilling 
rigs,  with  the  intent  of  evaluating  the  use 
of  solids  conlrol  equipment  and  to  focus 
on  the  most  common  and  detrimental 
errors  made  m  using  the  technology.  The 
results  showed  that;  50  percent  failed  to 
meet  minimum  performance  criteria  for 
shale  shaker  installation:  53  percent  of 
the  desilter/desander  installations  had 
insufricient  capacity  to  process  the  full 
flow  of  the  drilling  fluid;  66  percent  had 
improper  centrifugal  pump  installations 
with  the  main  problems  resulting  from 
incorrect  motor  or  impeller  sizing:  78 
percent  were  equipped  with  difficult  to 
maintain  or  poorly  maintained  solids 
removal  equipment  (roping  cones 
verified  low  efficiency);  and  81  percent 
had  drilling  fluid  routing  errors 
associated  with  the  desander/desiltcr 
installations  which  resulted  in  as  little 
as  one-half  of  the  rig  circulation  being 
processed.  In  general,  this  survey 
showed  that  industry  was  a  long  way 
from  implementing  known  technology. 
Leon  Robinson,  a  research  adviitor  at 
Exxon  Production  Research  an  expert  in 
solids  control  equipment,  gave  an 
interview  to  the  Petroleum  Engineer 
International  trade  pubhcation  in  June 
1988  on  the  merits  of  good  solid  control. 
He  too  found  that  one  of  the  most 
common  problems  in  relation  to  solids 
control  was  improper  plumbing  of  the 
equipment.  With  improper  plumbing 
only  30  percent  to  60  percent  of  the 
entire  drilling  fluid  system  is  typically 
processed  through  the  solids  separation 
equipment.  Other  problems  with 
equipment  plumbing  were:  failure  to 
install  partitions  in  mud  tanks,  and 
improper  feeding  of  the  mud  from  the 
suction  tank. 

Closed  Cycle  DhUtng  Fluid  Systems. 
Closed  cycle  drilling  fluid  systems  are 
defined  as  systems  in  which  mechanical 
solids  control  equipment  (screen 
shakers,  hydroclones.  mud  cleaners, 
centrifuges,  mud  gas  separators,  etc.) 
and  coMeclion  equipment  (roll  off  boxes. 


vacuum  trucks,  shale  barges,  etc.)  are 
used  to  minimize  waste  mud  and  cutting 
volumes  to  be  disposed  of  onsite  or 
offsite.  This  ultimately  serves  to 
maximize  the  volume  of  drilling  fluid 
returned  to  the  active  mud  system 
(Hanson  et  al.  1988).  The  primary 
economic  benefit  of  implementing  an 
effective  solids  control  program  using  a 
closed  cycle  system  is  a  reduced  mud 
cost:  however,  other  less  tangible  but 
equally  significant  economic  factors 
include  increased  penetration  rates, 
reduced  cost  for  chemical  treatment, 
increased  bit  life,  increased  contrtjl  of 
mud  properties,  reduced  maintenance 
costs  of  surface  equipment,  improved 
accuracy  of  downhole  information. 
reduced  risk  of  differential  pressure 
sticking,  reduced  cementing  problems, 
reduced  formation  damage,  reduction  in 
reserve  pit  size  or  elimination  of  reserve 
pit  for  onland  applications,  and 
ultimately  a  reduced  volume  of  drilling 
waste  fluids  generated. 

Closed  cycle  systems  can  be  used  in 
both  offshore  and  onshore  drilling 
operations  (Hanson  et  al  1988)  and  are 
currently  being  used  in  the  coastal 
waters  of  Louisiana  (per.  comm.  w/ 
SWACO  and  Cliffs  Drilling  contractors). 

The  equipment  and  technology  that 
comprises  closed  cycle  drilling  fluid 
systems  has  been  available  for  a 
number  of  years.  Field-practical 
decanting  centrifuges  were  first 
introduced  in  1952,  efficient  6" 
hydrocyclones  in  1954.  much  more 
efficient  4"  hydrocyclones  in  1962  and 
very  fine  shale  shaker  screens  in  1966 
(Orrasby  in  Moore  1974).  In  the  last  10 
years  additional  progress  has  been 
made  in  the  field  of  solids  control  In 
regard  to  more  conventional  equipment, 
finer  and  more  durable  screens  are 
being  run  on  shale  shakers,  more 
durable  centrifugal  pumps  are  available, 
more  efficient  dcgasscrs  have  been 
developed,  high  efficiency 
hydrocyclones  have  been  introduced, 
and  centrifuges  with  more  wear 
resistant  conveyers  and  higher  G-levels 
are  available.  In  addition,  more 
specialized  equipment  has  been 
introduced,  such  as  the  vacuum-belt 
filter  (Cagle  1987).  Regardless  of  these 
significant  improvements  in  solids 
control  technology,  Cagle  (1987)  found 
that  efficient  solids  control  practices  are 
not  being  implemented  in  many  of  the 
wells  being  drilled.  The  results  of  poor 
solids  control  is  slower  rate  of 
penetration,  increased  mud  costs, 
increased  downhole  problems,  and 
increased  wear  on  surface  equipment. 
Poor  solids  control  increases  the  cost  of 
drilling  and  usually  far  exceeds  the  cost 


of  installing  and  operating  the 
equipment. 

The  first  functionally  complete  closed 
cycle  drilling  fiuid  system  was 
developed  and  operated  in  early  1976. 
Since  then,  closed  systems  have  been 
used  in  numerous  locations  throughout 
the  world.  An  efficient  solids  control 
system  (closed  cycle  system)  is 
composed  of  various  pieces  of 
mechanical  equipment,  each  installed  in 
its  proper  place  with  all  required 
auxiliary  equipment  correctly  sized  and 
positioned.  In  addition  it  is  important 
that  the  equipment  be  properly  operated 
and  maintained  to  achieve  maximum 
efficiency,  and  each  is  sized  to  handle 
the  maximum  circulation  rate  to  be 
expected  during  drilling  operations.  A 
pump  is  sized  to  supply  each  unit  of 
solids  removal  equipment,  and  all  flow 
lines  are  properly  plumbed  and  designed 
to  be  as  short  and  straight  as  pusaible 
(Churchwell  1981).  Solids  control 
equipment  should  be  arranged  in  order 
of  their  respective  particle  size 
separation  i.e.  shakers  at  the  flowline 
and  centrifuges  just  before  the  pump 
suction.  Each  piece  of  solids  removal 
equipment  must  take  suction  from  an 
upstream  compartment  and  discharge  to 
a  compartment  downstream  of  its  own 
suction.  The  type  of  solids  removal 
equipment  installed  in  the  removal 
section  of  an  active  mud  system  is 
dependent  upon  the  type  of  drilling 
operation  and  disposal  requirements. 
Generally  the  equipment  is  configured 
for  unweighted  mud  systems,  weighted 
mud  systems  and  oil  mud  systems  or  dry 
location  zero  fluid  discharge  situations. 
In  general  the  solids  processing 
equipment  found  on  an  effective  closed 
cycle  system  would  include  some  or  all 
of  the  following  depending  upon  the 
drilling  requirements:  two  or  more  fine 
screen  shakers,  desander,  desilter.  mud 
cleancr(s),  microclones,  decanting 
centrifuges,  and  mud  degasser. 

A  typical  closed  cycle  drilling  fluid 
system  for  an  unweighted  mud  would  be 
configured  as  follows.  The  shale  shakers 
are  the  first  piece  of  equipment  located 
at  the  Howline  to  remove  solids  as  the 
drilling  fluid  returns  to  the  surface.  The 
complete  flow  of  the  mud  should  be 
processed  evenly  over  both  of  the  duel 
screen  fine  mesh  shakers.  The  finest 
mesh  screen  possible  should  be  used 
that  will  allow  at  least  75  percent  of  the 
surface  of  the  screens  to  be  covered 
with  mud.  Drilled  solids  larger  than  the 
screens  openings  pass  ofT  the  end  of  the 
shakers  and  into  a  reserve  tank.  The 
drilling  fluid  that  passes  through  the 
screens  collects  in  the  sand  trap 
compartment  The  sand  trap  is  the  first 
mud  collection  compartment  of  the 


active  mud  system.  The  sand  trap  is  a 
settling  tank  that  functions  as  a  safety 
device  to  protect  other  downstream 
solids  removal  equipment  by  trapping 
the  large  solids  In  the  event  of  a  shaker 
bypass  or  if  a  screen  becomes  damaged 
or  torn.  The  sand  trap  delivers  mud  to 
the  rest  of  the  active  mud  system  over  a 
high  overflow  weir  Into  the  next 
do%vnstream  compartment  If  the  mud 
has  the  potential  to  contain  gas  or 
become  "gas-cut"  the  degasser  should 
be  utilized  in  the  first  compartment 
downstream  of  the  sand  trap  so  that  gas 
free  mud  is  fed  to  the  remaining  solids 
removal  equipment  Hydroclones  and 
centrifugal  pumps  do  not  operate 
efficiently  on  gas-cut  muds.  The 
desander  is  the  first  hydrodone  used 
following  the  shaker.  The  feed  pump 
should  take  its  suctioD  from  the  first 
compartment  downstream  of  the  sand 
trap  or  the  discharge  compartment  from 
the  degasser.  The  desander  should  be 
sized  to  handle  at  least  125  percent  of 
the  highest  anticipated  circulating 
volume.  The  overflow  from  the  desander 
is  discharged  in  the  next  downstream 
compartment  and  the  underflow  is 
discarded  to  the  reserve  tank.  The 
desilter  hydrodone  receives  is  feed  from 
the  desander  overflow  compartment 
The  overflow  of  the  desilter  is 
discharged  to  the  next  downstream 
compartment  and  the  underflow  is 
discarded  to  the  reserve  tank.  To 
maintain  proper  operating  effidency 
both  the  desander  and  desilter  should 
have  their  own  correctly  sized 
centrifugal  pump.  If  a  mud  deaner  is 
used  on  an  unwei^ted  mud  system,  it 
should  be  rigged  up  in  the  same  location 
as  the  desilter  and  operated  as  a 
desilter.  reducing  the  chance  of 
introducing  ultra-fine  particles  back  to 
the  active  system.  High  efficiency 
microdones  (20  2"  hydrodones)  take 
their  suction  from  the  desilter  overflow 
compartment  The  overflow  or  liquids 
and  fine  solids  are  returned  to  the  next 
downstream  compartment  of  the  active 
mud  system.  The  wet  solids  underflow 
(10-17  micron  size  fraction)  is  then 
directed  to  the  decanting  centrifuge  for 
processing.  In  this  particular  instance 
the  centrifuge  is  rigged  up  for  solids 
removal  (not  barite  recovery)  and  is 
used  primarily  to  dry  up  the  very  wet 
microclone  discharge.  The  centrifuge 
underflow  ( >  7  micron  solids)  are 
discarded  to  the  reserve  tank  and  the 
liquid  and  fine  sohds  overflow  is 
discharged  to  the  next  downstream 
compartment  At  this  point  ■  second 
decanting  centrifuge  takes  its  suction 
from  the  overflow  tank  of  the  flrst 
centrifuge.  This  high  speed  centrifuge  is 
used  primarily  as  a  darilier  to  remove 


the  remaining  ultra-flne,  2-3  micron 
sized  solids.  The  solids  are  discarded  to 
the  reserve  tank  and  the  liquids  are 
returned  to  the  active  mud  system.  From 
here  the  mud  is  pumped  to  other  various 
treatment  or  mixing  tanks  before 
returning  to  the  suction  tank  where  it  is 
recycled  back  down  the  well  annulus. 

In  a  weighted  mud  system  the 
desander  and  desilters  are  usually 
replaced  by  mud  deaners  and  the 
microclone  is  not  operated.  In  both 
instances  barite  passes  through  the  mud 
deaner  screens  and  returns  to  the  active 
mud  system  with  the  liquid  and  solids 
underflow.  Drilled  solids  are  discarded 
to  the  reserve  tank  from  the  screen 
overflow.  Duel  decanting  centrifuges  are 
used  for  barite  recovery,  maximum 
removal  of  drilled  solids,  and  retention 
of  chemical  and  liquids  to  the  active 
mud  system.  Drilling  fluid  from  the 
underflow  of  the  desilter/mud  deaner  is 
directed  to  the  first  centrifuge  to  recover 
the  barite  weighting  material.  The  solids 
underflow  containing  the  removed 
barite  is  returned  to  the  active  mud 
system.  The  liquid  and  fine  solids 
discharge  is  directed  to  a  holding  tank 
where  it  is  then  fed  to  a  high  speed 
centrifuge  to  remove  the  ultra-tine 
solids.  The  solid  fraction  is  discarded 
and  the  liquid  is  returned  to  the  mud 
system. 

The  use  of  mud  recirculation  systems 
as  described  above  is  a  common 
practice  for  onshore  drilling  and  are 
beginning  to  be  used  more  in  offshore 
and  coastal  waters.  Their  use  represents 
great  benefit  as  they  can  reduce  the 
water  and  mud  input  requirements.  This 
translates  into  cost  savings  on  raw 
materials  and  also  results  in  a  reduction 
of  waste  material  generated  requiring 
disposal  (EPA  1966). 

Equipment  Characteristics.  Following 
is  a  more  detailed  discussion  on  the 
operational  characteristics  of  the 
previously  described  solids  removal 
equipment 

Shale  Shakers.  Solids  control  on  most 
wells  begin  with  the  shakers  which  have 
the  potential  of  removing  large  amounts 
of  solids  before  they  are  broken  up  into 
finer  particles  and  become  entrained  in 
the  mud  system.  The  smaller  the  solids 
pariicle  the  more  difficult  it  becomes  to 
remove  later. 

Shale  shakers  are  large  single  or 
double  decked  vibrating  screens  through 
which  the  mud  flow  returning  from  the 
well  bore  is  fuit  directed.  The  prindple 
behind  screening  separation  is  that  tlte 
larger  sized  material  (larger  than  the 
openings  in  the  screen)  is  retained  on 
the  screen's  surface  and  is  discarded  as 
waste,  whereas  the  smaller  sized  soUds 
that  pass  through  the  screen  are 


retained  and  returned  to  the  active  mud 
system.  Wire  screens  are  usually 
classified  by  their  API  "mesh"  size, 
which  specifies  the  number  of  wires  per 
linear  inch.  The  mesh  sizes  available 
range  from  a  very  coarse  10  mesh  to 
ultra  fine  325  mesh  (SWACO  1980). 

Shale  shakers  have  undergone  vast 
improvements  over  the  last  10  years 
with  most  of  the  work  being  done  in  the 
areas  of  screen  design  and  vibrating 
pattern.  The  results  of  these 
improvements  is  the  ability  to  run  fmer 
screens  greatly  improving  solids 
removal  capability.  Up  until  about  1978. 
the  practical  limit  for  shaker  screens 
was  about  80  mesh  (Cagle  1967)  but 
with  the  development  of  new  screen 
technology  much  finer  screens  are  now 
possible.  A  200  mesh  (74  micron)  screen 
now  seems  to  be  the  practical  operating 
limit  for  shaker  screens.  This  size  screen 
would  permit  97  percent  of  the  barite  in 
the  system  to  pass  throngh  and  be 
retained  in  the  mud  system.  The 
remaining  3  percent  would  be  discarded 
with  the  drilled  solids  (SWACO  1960). 
Bonded  screens  now  being  employed 
are  generally  of  two  types,  perforated 
metal  plate  to  which  screen  is  bonded 
and  a  fine  screen  bonded  to  a  stiff 
coarse  backup  doth.  One  of  the 
prindpal  advantages  over  earlier  fine 
screens  is  that  rips  and  tears  can  now 
be  easily  repaired  which  results  in  a 
much  longer  usable  life  (Cagle  1867). 

The  types  of  vibratory  motion 
available  in  different  models  of  shakers 
include  circular,  elliptical  and  most 
recently  linear.  The  type  of  motion  used 
is  dependent  upon  type  of  solids,  drilling 
fluid  and  volume  being  processed 

Hydroclones.  The  next  separation 
equipment  after  the  shale  shaker  are  the 
desander  and  desilter  hydrodones  and 
the  microclone.  The  desander  is 
designed  to  remove  partides  down  to 
approximately  40  microns,  the  desilter 
will  remove  particles  as  small  as 
approximately  20  microns  and 
microdone  will  remove  solids  in  the  10- 
14  micron  range.  Hydrodones  are 
conical-cylindrical  devices  with  no 
internal  moving  parts.  The  conical 
portion  of  the  hydrodone  is  at  the 
bottom  of  the  done  and  the  cylindrical 
feed  diamber  is  at  the  top.  At  the  apex 
of  the  conical  section  or  bottom  is  tlie 
underflow  opening  through  whidi  the 
separated  soUds  are  disdharged  Near 
the  top  of  the  feed  chamber  is  an  tnlet 
opening  that  is  positioned  perpendicular 
to  the  axis  of  the  done.  The  vortex 
finder,  a  hollow  cylinder,  extends  from 
below  the  inlet  feed  up  tbrou^  the  feed 
chamber  and  fbims  the  outlet  for  the 
overflow.  During  operatkm.  drilling  fluid 
is  pumped  through  the  tangential 
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opening  (feed  inlet)  in  the  cylindrical 
section  of  the  housing  which  forces  the 
mud  to  start  spiraling  downward  toward 
the  apex  of  the  cone  body.  Centrifiigal 
force  acts  upon  the  larger  and  heavier 
particles  which  are  thrown  outward 
toward  the  wall  of  the  cone,  while  finer, 
lighter  particles  move  toward  the  center 
with  the  moving  fluid.  The  large 
particles  and  small  amounts  of  fluid  are 
discarded  out  the  apex.  The  remaining 
fluid  and  finer  solids  reverse  direction 
and  pass  back  up  inside  the  cone  of  fluid 
and  out  the  vortex  finder  at  the  top  of 
the  clone.  As  in  a  natural  cyclone,  there 
is  a  central  air  core  within  the  inner 
spiral. 

In  general,  separation  efficiency  is 
dependent  upon  the  following  general 
parameters:  Plastic  viscosity  of  the  fluid, 
feed  solids  load.  flow,  hydroclone  size 
and  proper  rig  up.  The  main  advances  in 
hydroclone  technology  have  taken  place 
in  wear  resistant  synthetic  materials 
and  improved  design.  Most  of  the 
hydroclones  in  use  today  are 
replaceable  and  are  made  of 
polyurethane  (Cagle  1987).  Size  and 
proper  rigging  are  also  important 
factors.  Improper  fluid  routing  may 
reduce  the  amount  of  drilling  fluid 
treated  by  50  percent  (Cagle  1987). 
Young  (1987)  showed  that  new  smaller 
hydroclones  should  operate  25  to  50 
percent  more  efficiently  than  4  inch 
desilter  hydroclones  more  typically  used 
today. 

Mud  Cleaner.  Mud  cleaners  were 
developed  in  the  early  1970'8  for 
removing  sand  from  weighted  mud 
systems.  Desanders  and  desilters  can  be 
used  for  this  purpose,  but  barite  losses 
quickly  reduce  the  economics  of  the 
operation.  The  mud  cleaner  is  a 
combination  hydroclone-shale  shaker 
device  and  consists  of  hydroclones  (size 
of  clone  dependent  upon  the  size  of 
particle  being  removed)  mounted  above 
a  fine  screen  shaker.  The  hydroclone 
underflow  is  directed  to  a  fine  mesh 
screen  where  the  solids  (barite  and 
small  cuttings)  and  liquid  muds  will  be 
returned  to  the  mud  system  through  the 
screen.  The  solids  that  collect  on  the 
screen  are  discarded.  The  need  for  mud 
cleaners  has  been  reduced  considerably 
with  finer  screens  being  run  on  shale 
shakers  and  specifically  In  unweighted 
mud  systems  where  the  mud  cleaner 
should  be  operated  as  a  desilter  with  the 
screen  blocked  off  and  the  underflow 
being  discarded  to  the  reserve  pit  (Cagle 
1987). 

Decanting  Centrifuge.  The  decanting 
centrifuge  consists  of  a  rotating  cone 
shaped  drum  that  rotates  at  a  high  rate 
of  speed  (1200-3500  rpms)  and  a  screw 
conveyor  within  the  bowl  turning  at  a 


slower  speed  (20-W  rpms  slower]  that 
moves  the  coarse  particles  toward  the 
discharge  port.  This  differential  speed 
allows  a  slow  relative  motion  to  exist 
within  the  bowl  while  the  high  rate  of 
rotation  develops  a  strong  centrifugal 
force  that  throws  heavier  particles 
toward  the  outside  of  the  bowl.  The 
screw  conveyor  scrapes  off  the  solid 
material  where  it  is  then  discarded 
through  the  discharge  ports  at  the  small 
end  of  the  centrifuge.  The  liquid  fraction 
is  returned  to  the  active  mud  system 
through  the  liquid  regulating  weirs  at  the 
large  end  of  the  centrifuge. 

Centrifuge  applications  may  be 
categorized  as  either  primary  or 
secondary  separation.  Primary 
separation  is  where  the  centrifuge  is 
used  directly  on  the  active  mud  system 
for  the  purpose  of  recovering  barite  in 
weighted  drilling  muds.  In  this 
application  up  to  95  percent  of  the 
usable  barite  is  returned  to  the  active 
mud  system  while  the  liquid  effluent 
containing  ultra-fine  solids  is  discarded 
to  the  reserve  pit.  Secondary  recovery  is 
where  the  centrifuge  is  processing  the 
effluent  or  underflow  from  hydroclones. 
mud  cleaners  or  centrifuges.  Secondary 
recovery  using  duel  centrifuges  has  the 
added  advantage  of  processing  the 
liquid  effluent  from  the  first  centrifuge 
by  a  second  high  speed  centrifuge  which 
remove  a  large  percentage  of  the  ultra- 
fine  solids,  and  returns  costly  chemicals, 
bentonite  and  liquids  back  to  the  active 
mud  system.  Benefits  are  reduction  of 
liquid  consumption,  reserve  pit  size  (if 
applicable)  and  disposal  costs. 

d.  Economic  Analysis.  This  section 
evaluates  the  cost  requirements  and 
economic  feasibility  of  imposing  the 
selected  BAT  technology  based  permit 
limitations  on  the  discharge  of  drilling 
muds  and  drill  cuttings  to  coastal 
waters.  Cost  estimates  used  in  the 
following  economic  analysis  were 
obtained  from  various  industry 
contractors  based  on  current  pricing 
schedules  and  actual  cost  information. 

Model  Well  Characteristics.  Model 
well  characteristics  were  established  for 
the  purpose  of  estimating  compliance 
costs  per  facility  for  the  no  discharge  of 
drilling  fluids  and  drill  cuttings 
limitation  in  this  permit.  The 
characteristics  of  the  model  well  used  in 
this  analysis  generally  represents  a 
maximum  cost /worst  case  scenario  for 
most  input  parameters  (Table  2).  This 
approach  was  taken  because  it  is 
impractical  to  analyze  all  drilling 
situations  which  might  occur  in  the 
subcategory.  Generally,  the  depth  of  the 
well  and  correspondingly  the  number  of 
days  required  to  drill  the  well  gives  the 
most  direct  indication  of  the  overall  cost 


of  the  drilling  operation  and  would 
represent  the  highest  expected  cost  for 
solids  control  equipment  and  the  largest 
volume  of  drilling  wastes.  Thus,  if  the 
economics  for  the  proposed  permit 
limitations  proved  feasible  for  the  worst 
case  scenario,  then  it  was  assumed  that 
shallower  less  costly  wells  would  also 
be  economic. 

Economic  Scenarios.  Three  economic 
scenarios  were  developed  that  are 
representative  of  the  different  levels  of 
solids  control  that  are  currently  in  use  in 
the  coastal  area.  Each  represents  an 
increasing  level  of  up  front  expenditures 
such  as  retrofitting  costs,  and  equipment 
rental  costs  and  also  represents  a 
decrease  in  the  volume  of  drilling  fluid 
waste  generated.  Cost  estimates 
presented  below  were  obtained  through 
personal  communications  with  various 
drilling  contractors  and  are  believed  to 
reflect  current  industry  rates. 

Scenario  1.  This  model  represents  the 
minimum  level  of  solids  treatment 
technology  and  imposes  the  lowest  level 
of  equipment  cost  to  the  operator.  This 
scenario  is  probably  most  representative 
of  current  industry  practice  in  coastal 
waters.  The  equipment  used  for  solids 
maintenance  would  include  one  or  two 
shakers,  a  desilter  and  a  desander. 
Average  equipment  efficiency  for 
removing  drilled  solids  would  be 
approximately  38  percent  (See  Cagle 
1987).  This  model  represents  a  minimal 
treatment/barging  option  (Table  3). 

Scenario  2.  This  model  represents  an 
intermediate  level  of  solids  control 
efficiency,  with  the  equipment  being 
used  to  include  shale  shakers,  desilters, 
desanders,  mud  cleaners,  and 
microclones.  Average  equipment 
efficiency  would  be  approximately  62 
percent  (Table  4). 

Scenario  3.  The  third  model  represents 
the  closed  cycle  drilling  fluid  system, 
and  characterizes  the  best  solids  control 
technology  in  use  by  industry.  The 
equipment  used  would  the  same 
equipment  found  in  scenario  2  but 
would  also  include  decanting 
centrifuges  and  possibly  a  polymer 
flocculation  unit.  Equipment  efficiency 
would  average  around  90  percent  (Table 
5). 

In  summary,  to  meet  the  no  discharge 
limitation  for  drill  cuttings  and  drilling 
fluids,  an  expenditure  of  $183,450  per 
well  (approx.  11  percent  of  the  total 
cost)  would  be  required  (Table  6).  This 
is  believed  to  represent  a  worst  case/ 
highest  cost  estimate  and  is  expected  to 
be  lower  for  most  drilling  operations. 
Drilling  disposal  costs  have  been 
estimated  at  the  high  end  for  water 
based  muds  and  may  more  typically  run 
between  $5  to  flO  per  bbl  range. 


depending  upon  oil  content  and  sabnity 
(see  Noe  Water  Quality  Impacts 
Sectico).  In  addition  substantial 
retrofitting  costs  have  been  included  in 
the  nuxlel  each  time  a  well  is  drilled. 
These  coets  are  incurred  by  the  operator 
when  the  solids  equipment  contractor  or 
drilling  contractor  bids  the  fob. 
However,  once  a  rig  or  barge  has  been 
modified  so  that  the  equipment  can  be 
installed  dien  this  cost  (approx.  $35A)0] 
would  not  be  charged  again  to  the 
operator.  This  would  substantidVy  lower 
the  overall  cost  of  compliance.  This 
analysis  has  not  taken  into 
consideration  cost  savings  (pit 
construction  and  pit  closure)  to 
operators  in  marsh  areas  that  use 
reserve  pits  and  ring  levees  to  contain 
drilling  fluids.  This  analysis  also  does 
not  include  more  difficult  to  document 
savings  to  the  operator  on  drilling  costs 
due  to  improved  mud  properties  using 
closed  cycle  systems  Le.,  increased  rate 
of  penetration  and  fewer  rig  days,  lower 
probability  of  stuck  pipe,  decreased 
number  of  bits  required,  reduced  wear 
on  surface  equipment  etc 

Since  closed  system  drilling  fluids 
technology  is  routinely  used  both  in 
onshore  and  offshore  drilling  operations 
(onshore  areas  where  reserve  pits  are 
prohibited  by  private  land  owners, 
offshore  waters  where  operators  drill 
with  oil  based  muds,  and  coastal  waters 
where  discharge  of  drilling  muds  are 
prohibited  by  state  permit)  the  Region 
believes  that  this  technology  is  directly 
applicable  to  the  permits  It  is  proposing 
for  the  coastal  waters  of  Texas  and 
Louisiana.  Thus,  based  on  the  current 
use  of  closed  mud  systems  this 
technology  has  been  demonstrated  to  be 
technically  feasible  and  economically 
achievable. 

e.  Nan  Water  Quality  Environmental 
Impacts.  This  section  evaluates  the  non- 
water  quality  environmental  impacts  of 
implementing  the  BAT  permit 
limitations.  Tliese  aspects  include 
energy  requirements,  solid  waste 
generation  and  onshore  disposal  air 
pollution,  dredging,  and  water  use. 

Land  Disposal  Facilities  for  Non- 
Hazardous  Wastes  (NOW).  The  most 
significant  non-water  quality 
environmental  impact  of  the  proposed 
permit  action  prohibiting  the  discharge 
of  drilling  fluids  and  drill  cuttings  is  the 
onshore  disposal  of  the  drilling  wastes. 
Closed  cycle  drilling  systems  effectively 
reduce  the  volume  of  drilling  fluid  waste 
generated  and  consequently  the  volume 
of  waste  that  must  be  disposed  of  st  an 
onshore  disposal  site. 

There  are  presently  31  approved 
commercial  facilities  la  the  state  of 
Louisiana  that  are  capable  of  storing, 
tree  ting  or  disposing  of  noo-hasardons 


wastes  generated  from  oilfield 
operations.  Non-hasardous  oilfield 
wastes  (NOW)  are  divided  faito  16 
categories  with  certain  faciUties  treating 
some  or  all  of  the  waste  types.  Of  die  SI 
approved  disposal  facilities,  eight  are 
currently  accepting  drilling  muds  and 
cuttings  for  treatment  and  land  disposaL 
The  Injection  Mining  Division  of  the 
Louisiana  Department  of  Natural 
Resources  maintains  a  list  of  the 
approved  NOW  commercial  facilities, 
types  of  wastes  they  are  approved  to 
process  and  statistics  on  volumes  of 
wastes  currently  being  processed.  This 
information  was  used  to  characterize 
the  availability  of  disposal  sites  and 
ability  to  process  the  additional  waste 
load  as  a  result  of  this  permit  action.  In 
ig8&  state  statistics  show  that  a  total  of 
approximately  3  million  barrels  of 
drilling  fluids  and  cuttings  were 
processed  with  the  largest  waste 
treatment  facility  handling 
approximately  1.33  million  barrels  and 
the  smallest  approximately  20,000 
barrels.  Based  on  the  above  infonnaUon, 
it  appears  that  adequate  capacity  is 
available  for  land  disposal  of  drilling 
fluids  as  a  result  of  tbds  proposed  permit 
action.  It  is  believed  that  additional 
processing  capacity  of  drilling  wastes 
would  be  directly  related  to  demand. 
Several  NOW  facilities  are  currently 
shut  down  due  to  insufficient  activity. 

Energy  Requirements.  Additional 
energy  requirements  necessary  to  meet 
the  proposed  BAT  eflluent  limitations  on 
drilling  muds  and  cuttings  are  assumed 
negligible.  Diesel  electric  rig  generators 
that  supply  energy  to  run  the  standard 
solids  equipment  would  be  adequate  to 
power  any  additional  equipment  load. 

Air  Pollution.  Additional  air  emiMiona 
may  be  created  due  to  the  increased 
activity  in  hauling  shale  barges  or 
trucking  drilUng  wastes  to  the  treatment 
facility.  However,  these  minor  increases 
in  airborne  emissions  are  deemed  to  be 
insignificant  when  compared  to  the 
pollutant  removal  associated  with  the 
treatment  technology. 

Consumptive  Water  Use.  Since  little 
or  no  additional  water  is  sdded  to  the 
operation  above  usual  consumption,  no 
water  loss  is  expected  as  a  result  of  the 
proposed  permit  limitations. 

Dredging.  Only  minor  additional 
dredging  may  be  required  as  a  result  of 
this  permit  action.  It  is  beUeved  that  the 
channels  dredged  for  rig  placement 
crew  boats  and  supply  boats  are 
suffldent  to  support  the  additional 
traffic  from  bar^i^  drilling  wastes  to 
collectioa  and  traufer  tcminals. 


C.  State  Water  Quality  Standards.  Rules 
and  Regulations 

EPA  is  required  under  40  CFR 
122.44(dKl)  to  include  conditions  as 
necessary  to  achieve  the  States'  water 
quality  standards  as  established  under 
section  303  of  the  dean  Wster  Act 

1.  Drilling  Fluids 

a.  Prohibitions.  There  shall  be  ik) 
discharge  of  Drilling  Fluids. 

The  no  discharge  provision  for  drilling 
fluids  is  based  on  the  state  narrative 
criteria  for  Floating.  Susfwnded  and 
SetUeable  Solids.  The  standard  for 
solids  requires  that  "there  shall  be  no 
substances  present  in  concentrations 
sufficient  to  produce  distinctly  visible 
solids  or  scum,  nor  shall  there  be  any 
formation  of  long  term  bottom  deposit* 
of  slimes  or  sludge  banks  attributable  to 
waste  discharges  from  munidpaL 
industrial  or  other  sources  including 
agricultural  practices,  mining,  dredging 
and  the  exploration  for  and  the 
production  of  oil  and  natural  gas".  EPA 
soUdts  comment  on  the  bulk  discharge 
of  drilling  fluids  and  resuspension  of 
drilling  discharge  piles  as  it  relates  to 
the  state  turbidity  standard  of  not  to 
exceed  background  plus  10  percent 

b.  Limitations— Free  Oil.  The 
limitation  of  free  oil  is  that  a  sheen  shall 
not  be  detected  on  the  surface  of  the 
receiving  wster.  Monitoring  must  tw 
accomplished  once  per  day.  when 
discharging  during  conditions  when  an 
observstion  of  s  sheen  is  possible.  The 
number  of  days  a  sheen  is  detected  must 
be  recorded. 

The  Louisiana  Department  of 
Environmental  Quality  fLDEQ)  has 
established  a  no  discharge  of  free  oil 
requirement  for  all  fadlities  conducting 
drilling,  workover.  and  production 
activities  from  oil  and  gas  expioratiori. 
development  and  prtxluction 
operations. 

2.  Drill  Cuttings 

a.  Prohibitions.  There  shall  be  no 
discharge  of  Drill  Cuttings. 

The  no  discharge  provision  for  drill 
cuttings  is  baaed  on  the  state  narrative 
criteria  for  Floating.  Suspended  and 
SetUeable  Solids.  The  standard  for 
solids  requires  that  "there  shall  be  no 
substances  present  in  concentrations 
suffldent  to  produce  distinctly  visible 
solids  or  scum,  nor  shall  there  be  any 
formation  of  long  term  bottom  deposiu 
of  slimes  or  sludge  banks  attribotable  to 
waste  discharges  from  munidpal 
industrial  or  other  sources  including 
agricultural  practices,  raining,  dredging 
and  the  exploration  for  and  the 
production  of  oil  and  natural  gas".  EPA 
•olidts  ooomient  on  the  b«dk  discharge 
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of  drill  cuttings  and  resuspension  of 
drilling  discharge  piles  as  it  relates  to 
the  state  turbidity  standard  of  not  to 
exceed  background  plus  10  percent. 

b.  Limitations — Free  Oil.  The 
limitation  of  free  oil  is  that  a  sheen  shall 
not  be  detected  on  the  surface  of  the 
receiving  wafer.  Monitoring  must  be 
accomplished  once  per  day,  when 
discharging  during  conditions  when  an 
observation  of  a  sheen  is  possible.  The 
number  of  days  a  sheen  is  detected  must 
be  recorded. 

The  Louisiana  Department  of 
Environmental  Quahty  (LDEQ)  has 
established  a  no  discharge  of  free  oil 
requirement  for  all  facilities  conducting 
drilling,  workover.  and  production 
activities  from  oil  and  gas  exploration, 
development,  and  production 
operations. 

3.  Produced  Water 

Produced  water  discharges  to  the 
coastal  waters  of  Texas  are  not  covered 
by  this  permit  action.  This  waste  stream 
will  however,  be  covered  under  a 
separate  subsequent  permit  for  oil  and 
gas  production  related  activities. 

4.  Produced  Sand 

Produced  sand  discharges  to  the 
coastal  waters  of  Texas  are  not  covered 
by  this  permit  action.  This  waste  stream 
will  however,  be  covered  under  a 
separate  subsequent  permit  for  oil  and 
gas  production  related  activities. 

5.  Treated  Wastewater  from  Drilling 
fluids  and  cuttings  dewatenng  activities. 
and  Pit  closure  activities 

The  State  of  Louisiana  currently 
allows  the  discharge  of  treated 
wastewater  from  dewatered  dnll  site 
reserve  pits,  shale  barges,  nng  levees 
and  inactive  or  abandoned  reserve  pits 
when  the  following  discharge  limitations 
are  met. 

Limitations— Free  Oil  The  limitation 
of  free  oil  is  that  a  sheen  shall  not  be 
detected  on  the  surface  of  the  receiving 
water.  Monitoring  must  be  accomplished 
onre  per  day,  when  discharging  duriirg 
conditions  when  an  observation  of  a 
sheen  is  possible.  The  number  of  days  a 
sheen  is  detected  must  be  recorded. 

The  Louisiana  Department  of 
Environmental  Quality  (LDEQ)  has 
established  a  no  discharge  of  free  oil 
requirement  for  all  facilities  conducting 
drilling,  workover.  and  production 
activities  from  oil  and  gas  exploration, 
development,  and  production 
operations. 

Oil  and  Crease.  Treated  wastewater 
must  meet  a  daily  maximum  limitation 
of  15  mg/l  pnor  to  discharge.  Samples 
must  be  collected  as  a  grab  and 
analyzed  once  per  day.  If  the  effluent  is 


batch  treated  and  discharged,  then  the 
monitoring  is  once  per  discharge  event. 

Total  Suspended  Solids.  Treated 
wastewater  shall  not  exceed  50  mg/l 
TSS.  as  a  daily  maximum.  A  grab 
sample  must  be  collected  and  analyzed 
once  per  day.  If  the  effluent  is  batch 
treated  and  discharged,  then  the 
monitoring  is  once  per  discharge  event. 

Chemical  Oxygen  Demand.  Treated 
wastewater  shall  not  exceed  125  mg/l 
COD.  as  a  daily  maximum.  A  grab 
sample  must  be  collected  and  analyzed 
once  per  day.  If  the  effluent  is  batch 
treated  and  discharged,  then  the 
monitoring  is  once  per  discharge  event. 

pH.  Discharges  of  treated  wastewater 
must  meet  a  pH  limitation  of  not  less 
than  6.0  and  not  greater  than  9.0  at  the 
point  of  discharge.  Samples  must  be 
collected  as  a  grab  and  analyzed  once 
per  day.  If  the  effluent  is  batch  treated 
and  discharged,  then  the  monitoring  is 
once  per  discharge  event. 

Total  Chromium.  Discharges  of 
treated  wastewater  shall  meet  a  0.5  mg/ 
1  daily  maximum  limitation.  The 
monitoring  frequency  is  once  f)er  day 
when  discharging.  If  however,  the 
effluent  is  batch  treated  and  discharged 
the  monitoring  frequency  shall  be  once 
per  discharge  event. 

Zinc.  Discharges  of  treated 
wastewater  shall  not  exceed  5.0  mg/I  as 
a  daily  maximum.  The  monitoring 
frequency  Is  once  per  day  when 
discharging.  If  however,  the  effluent  is 
batch  treated  and  discharged  the 
monitoring  frequency  shall  be  once  per 
discharge  event. 

Chlorides.  Discharges  of  treated 
wastewater  shall  not  exceed  500  mg/l 
chlorides  as  a  daily  maximum.  The 
monitoring  frequency  is  once  per  day 
when  discharging.  If  however,  the 
effluent  is  batch  treated  and  discharged 
the  monitoring  frequency  shall  be  once 
per  discharge  event. 

6.  Formation  Test  Fluids 

a.  Prohibition.  The  state  of  Louisiana 
prohibits  the  discharge  of  produced 
water  to  lakes,  rivers,  streams,  or 
freshwater  to  intermediate  wetlands  in 
their  oil  and  gas  discharge  permits. 
Brines  brought  to  the  surface  during  a 
production  test  are  considered  to  be  the 
same  as  those  produced  during 
production  operations  and  have  the 
same  effluent  limitations.  Therefore, 
there  shall  be  no  discharge  of  formation 
test  fluids  to  lakes,  rivers,  streams,  or 
freshwater  to  intermediate  wetland*.  In 
addition,  there  shall  be  no  discharge  to 
wildlife  refuges,  game  preserves,  scenic 
streams,  or  other  specially  protected 
lakes  or  waterbodies. 

Note:  Freshwater  and  intennediate  wetland 
area*,  wildlife  refuge*  and  praservea  can  be 


determined  from  the  1978  Vegetative  Type 
Map  of  the  Louiaiana  (or  any  subsequent 
revision*).  publi*hed  l}y  the  Loui*iana 
Department  of  Wildlife  and  Fi*herie*.  The 
listing  of  scenic  stream*  in  Louisiana  i*  found 
in  the  Louisiana  Department  of  Wildlife  and 
Fi*herie*  publication  "Natural  and  Scenic 
Streams  Sy»tem".  (1981). 

(Exception)  Discharge  of  formation 
test  fluids  are  allowed  on  the 
Mississippi  River  below  Venice. 
Atchafalaya  River  below  Morgan  City, 
and  Wax  Lake  Outlet.  Discharges  are 
also  allowed  to  waterbodies  and 
adjacent  wetlands  In  brackish  or  saline 
marsh  areas  with  the  following 
limitations. 

b.  Limitations— Free  Oil  The 
limitation  of  free  oil  is  that  a  sheen  shall 
not  be  detected  on  the  surface  of  the 
receiving  water.  Monitoring  must  be 
accomplished  once  per  day.  when 
discharging  during  conditioru  when  an 
observation  of  a  sheen  is  possible.  The 
number  of  days  a  sheen  is  detected  must 
be  recorded. 

The  Louisiana  Department  of 
Environmental  Quality  (LDEQ)  has 
established  a  no  discharge  of  free  oil 
requirement  for  all  facilities  conducting 
drilling,  workover,  and  production 
activities  from  oil  and  gas  exploration, 
development,  and  production 
operations. 

7.  Well  Treatment  Fluids,  Completion 
Fluid*,  and  Workover  Fluid* 

a.  Prohibition.  The  •tate  of  Louisiana 
prohibits  the  discharge  of  well 
treatment  completion,  and  workover 
fluids  to  lake*,  river*,  *tream*. 
freshwater  to  Intermediate  wetlands, 
wildlife  refuges,  game  preserve*,  *cenic 
•tream*,  and  other  specially  protected 
lakes  and  waterbodies. 

Note:  Freshwater  and  Intermediate  wetland 
areas,  wildlife  refuge*  and  game  preserves 
can  be  determined  from  the  1978  Vegetative 
Type  Map  of  the  Louisiana  (or  any 
subsequent  reviaion*).  published  by  the 
Louisiana  Department  of  Wildlife  and 
Fisheries.  The  Lsting  of  *cenic  *tream*  'n 
Louisiana  1*  found  In  the  Louisiana 
Department  of  Wildlife  and  Fishene* 
publication  "Natural  and  Scenic  Streams 
System".  (1981). 

b.  Limitations — Free  Oil  The 
limitation  of  free  oil  is  that  a  *heen  *hall 
not  be  detected  on  the  *urface  of  the 
receiving  water.  Monitoring  mu*t  be 
accompli*hed  once  per  day.  when 
di*charging  during  condition*  when  an 
ob*ervation  of  a  *heen  i*  po**ible.  The 
number  of  day*  a  *heen  1*  detected  must 
be  recorded. 

The  Louisiana  Department  of 
EnvironmenUl  Quality  (LDEQ)  has 
established  a  no  discharge  of  free  oil 
requirement  for  all  facllitie*  conducting 
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drilling,  workover,  and  production 
activitiea  from  oil  and  ga*  exploration, 
development,  and  production 
operations. 

a.  Deck  Drainage 

a.  Limitations — Free  Oil  The 
limitation  of  free  oil  i*  that  a  *heen  shall 
not  be  detected  on  the  surface  of  the 
receiving  water.  Monitoring  must  be 
accomplished  once  per  day,  when 
discharging  during  conditions  when  an 
observation  of  a  sheen  is  possible.  The 
number  of  days  a  sheen  is  detected  must 
be  recorded. 

The  Louisiana  Department  of 
Environmental  Quality  (LDEQ)  has 
established  a  no  discharge  of  free  oil 
requirement  for  all  facilitie*  conducting 
drilling,  workover,  and  production 
activitie*  from  oil  and  ga*  exploration, 
development,  and  production 
operation*. 

9.  Excess  Cement  Slurry 

a.  Prohibition.  The  state  of  Louisiana 
prohibits  the  discharge  of  excess  cement 
slurry,  to  lakes,  rivers,  streams, 
freshwater  to  intermediate  wetlands, 
wildlife  refuges,  game  preserves,  scenic 
streams,  and  other  specially  protected 
lakes  and  waterbodies. 

Note:  Freshwater  and  intermediate  wetland 
areas,  wildlife  refuge*  and  game  preserve* 
can  be  determined  from  the  1978  Vegetative 
Type  Map  of  the  Louisiana  (or  any 
subsequent  reviaion*).  published  by  the 
Louiaiana  Department  of  Wildlife  and 
Fishene*.  The  li*ting  of  scenic  stream*  in 
Louiaiana  i*  found  in  the  Loui*iana 
Department  of  Wildlife  and  Fisheries 
publication  "Natural  and  Scenic  Stream* 
Sy*tem".  (1981). 

b.  Limitations — Free  Oil  The 
limitation  of  free  oil  i*  that  a  sheen  *hall 
not  be  detected  on  the  *urface  of  the 
receiving  water.  Monitoring  mu*t  be 
accomplished  once  per  day.  when 
discharging  during  condition*  when  an 
observation  of  a  *heen  i*  po**ible.  The 
number  of  day*  a  sheen  is  detected  must 
be  recorded. 

The  Louisiana  Department  of 
Environmental  Quality  (LDEQ)  has 
established  a  no  discharge  of  free  oil 
requirement  for  all  facilitie*  conducting 
drilling,  workover,  and  production 
activitie*  frx>m  oil  and  ga*  exploration, 
development,  and  production 
operation*. 

10.  Sanitary  Waste 

a.  Limitations— Biological  Oxygen 
Demand  (BODS).  The  requirement  for 
BOD  in  sanitary  wa*te  i*  45  mg/l 
reported  a*  a  daily  maximum.  A  grab 
*ample  mu*t  be  collected  and  analyzed 
once  per  quarter. 

Total  Suspended  Solids.  The 
requirement  for  TSS  in  *anitary  waste  i* 


45  mg/l  reported  a*  a  daily  maximum.  A 
grab  sample  shall  be  collected  and 
analyzed  once  per  quarter. 

Total  Residual  Chlorine.  The  total 
residual  chlorine  level  in  sanitary  waste 
discharges  must  be  maintained  between 
0.2  mg/l  and  0.8  mg/l.  A  grab  *ample 
must  be  collected  and  analyzed  once  per 
quarter. 

11.  Miscellaneous  Discharges 

Desalination  Unit  Discharge 

Blowout  Preventor  Fluid 

Uncontaminated  Ballast  Water 

Uncontaminated  Bilge  Water 

Mud.  Cuttings,  and  Cement  at  the  Seafloor 

Uncontaminated  Seawater 

Uncontaminated  Freshwater 

Boiler  Blowdown 

Diatomaceou*  Earth  Filter  Media 

Free  Oil  The  limitation  of  free  oil  is 
that  a  sheen  shall  not  be  detected  on  the 
•urface  of  the  receiving  water. 
Monitoring  must  be  accomplished  once 
per  day.  when  discharging  during 
conditions  when  an  observation  of  a 
sheen  is  possible.  The  number  of  days  a 
sheen  is  detected  must  be  recorded. 

12.  Derivation  of  Permit  Conditions 
Based  on  State  Water  Quality  Standards 

a.  Description  of  Applicable  Stale 
Water  Quality  Standards.  The 
Louisiana  Water  Quality  Standards,  *et 
forth  by  the  Louisiana  Department  of 
Environmental  Quality,  establish 
general  and  numeric  criteria  for 
discharges  to  state  waters.  The  State  of 
Louisiana  ha*  e*tablished  the  following 
narrative  criteria  which  states:  "No 
substances  shall  be  present  in  the 
water*  of  the  *tate  or  the  sediment* 
underlying  said  waters  in  quantities  that 
alone  or  in  combination  will  be  toxic  to 
human,  plant,  or  animal  life  or 
significantly  increase  health  ri*k*  due  to 
expo*ure  to  the  *ub*tance*  or 
consumption  of  contaminated  fish  or 
other  aquatic  life".  General  criteria 
apply  at  all  time*  to  the  *urface  waters 
of  the  *tate  (i.e.,  including  water*  within 
a  mixing  zone],  except  where 
specifically  exempted,  and  apply  to  the 
following  parameters: 

•  Aesthetics. 

•  Color. 

•  Floating.  Suspended,  and  Settleable 
Solid*. 

•  Ta*te  and  Odor. 

•  Toxic  Substances. 

•  Oil  and  Grease. 

•  Foaming  or  Frothing  Material*. 

•  Nutrients. 

•  Turbidity. 

•  Flow. 

•  Radioactive  Material*. 

•  Other  Substences  and  Characteristics. 

General  criteria  clearly  appropriate 
for  relating  drilling  fluid*  and  cutting* 
di*charge*  Include  tho*e  for  floating. 


*u*pended  and  *ettleable  *olid*,  toxic 
substance*  and  turbidity.  The  *tandard 
for  aolid*  require*  that  "there  shall  be 
no  substance*  present  in  concentration* 
*ufricient  to  produce  di*tinctly  vl*ible 
*oUda  or  scum,  nor  *hall  there  be  any 
formation  of  long  term  bottom  deposit* 
of  slime*  or  sludge  bank*  attributable  to 
waste  discharges  from  municipal 
industrial,  or  other  source*  including 
agricultural  practice*,  mining,  dredging 
and  the  exploration  for  and  the 
production  of  oil  and  natural  ga*".  The 
Administrative  Authority  of  Louisiana 
may  exempt  certain  short-term  activities 
which  are  permitted  under  section*  402 
or  404  or  certified  under  tection  401  of 
the  Clean  Water  Act  *uch  a*  dredging 
of  navigable  waterway*,  or  other  *hort 
term  activitie*  determined  by  the  *tate 
as  necessary  to  accommodate  legitimate 
uses  or  emergencies  or  to  protect  the 
public  health  and  welfare. 

It  is  this  Region's  opinion  that  the 
discharge  of  drilling  fluids  and  cuttings 
in  shallow  water  areas  would  result  in 
the  formation  of  long  term  bottom 
deposits  because  of  inadequate  water 
depth  for  dispersion.  The  discharge  of 
drilling  fluids  and  cuttings  to  the  coastal 
bays  and  estuaries  in  many  cases 
produces  distinctly  visible  cutting  piles 
that  typically  are  subareally  exposed 
and  can  become  semipermanent  due  to 
vegetative  colonization  (per.  comm. 
LDEQ).  The  geographic  area  covered  by 
thi*  permit  i*  one  of  very  shallow  water 
(approximately  95  percent  of  the  permit 
area  i*  in  10  feet  of  water  or  le**). 
Numerou*  studies  have  been  conducted 
and  papers  written  on  the  dispersion  of 
drilling  fluids  and  cuttings  from  rigs  that 
show  that  the  bulk  of  the  diacharge 
(even  in  deep  water  environment*) 
remain  relatively  near  the  discharge 
point  and  thus,  it  is  obvious  that  the 
disdiarge  of  solids  and  high  density 
fluids  such  as  drilling  muds  in  very 
shallow  water  areas  will  have  much  less 
of  a  dispersion  pattern  and  will  be 
concentrated  near  the  discharge  point 
According  to  one  industry  source.  Ayers 
1981,  approximately  3.000  to  6.000 
barrels  of  wet  solids  are  discharged 
from  solid*  control  equipment  over  the 
life  of  a  well  and  *ome  5.000  to  aaOOO 
barrel*  of  drilling  fluid*  are  di*charged. 
When  )ust  kxAdng  at  the  quantity  of 
*olid*  di*chai8ed  (excluding  water) 
approximately  1.000  m*  approximately 
2.000  ton*)  of  dry  aolid*  (formation 
cuttings  and  drilling  fluid  additives)  are 
disdiarged  both  in  bulk  and  from  solids 
control  equipment  over  the  life  of  a 
typical  well  This  daU  is  in  good 
agreement  with  the  information 
presented  in  this  permit  oo  the  volumes 
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of  waate  lluidi  and  tolidB  generated 
from  drUlins  operations. 

The  standard  for  turbidity  states  that 
discharges  "*  *  *  shall  not  cause 
substantial  visual  contrast  with  the 
natural  appearances  of  the  waters  of  the 
state"  (in  this  case,  not  exceed 
background  values  plus  10%).  in  many 
instances  after  a  well  has  been  drilled, 
the  U.S.  Corps  of  Engineers  requires  the 
operator  to  return  the  bottom  profile  to 
its  original  contour.  This  is  generally 
accompUshed  by  "prop  washing"  the 
cuttings  and  drilling  fluids  pile  with  a 
tug.  This  reduces  the  size  of  the  pile  by 
resuspending  the  material.  EPA  solicits 
information  and  comments  as  to 
whether  this  activity  would  locally 
increase  the  tiirbidity  of  the  surrounding 
water  over  background  levels  plus  10 
percent. 

Numerical  criteria  for  Gulf  waters  of 
the  State  of  Louisiana,  which  are 
standards  that  must  be  met  outside  the 
mixing  xone.  are  established  for  the 
following  parameters: 

•  pH:  ft-O  lo  8  a 

•  Chiondes.  •ulfates..  and  total  disaolved 
■olida:  not  available  (case-by-case). 

•  Disaolved  oxygen: 
Freahwater  areas  not  less  than  S  mg/l 
Estuanne  areas  not  leas  than  4  mg/l 
Coastal  manne  waters  not  less  than  5  mg/l 

•  Tempera  tiire: 
Freshwater  areaa 

Maximum  2JI  'C  above  ambient  fur  streama 
Maximum  1.7  'C  above  ambient  for  lakes  and 

reservoirs 
Maximum  temperature  32.2  'C 
Rstuanne  and  coastal  wsters  areas 
Maximum  2.2  "C  above  ambient  October  to 

May: 
Maximum  1  1  'C  above  ambient  |une  to 

September 
Maximum  temperature  35  'C 

•  Bactena:  <  14  per  dl  (MPN);  <43  per  dl 
(MPN)  for  90%  of  samples 

•  Toxic  substances:  (See  discussion 
below). 

Speciric  numerical  criteria  are 
established  for  toxic  substances  in 
Louisiana's  newly  revised  water  quality 
standards,  where  the  state  has 
determined  that  adequate  toxicity 
information  is  available.  Louisiana  has 
specified  49  instream  numerical  criteria 
(3  metals)  expressed  as  freshwater 
acute,  freshwater  chronic,  marine  water 
acute,  manne  water  chronic  drinking 
water  supply  and  non  drinking  water 
supply 

Mixing  zones,  under  Louisiana's  water 
quality  standards,  are  those  portions  of 
waterbodies  where  effluent  waters  are 
dispersed  into  receiving  waters  and  are 
to  be  mixed  In  the  smallest  practicable 
area  Mixing  zones  are  exempted  from 
general  and  numerical  criteria  except  as 
otherwise  specified  below.  Small  rones 
of  initial  dilution  (ZIDS)  are  allowed  at 


each  discharge  site  and  are  areas  where 
receiving  water  criteria  do  not  apply. 
ZIDt  are  restricted  to  the  Immediate 
point  of  discharge  and  generally  shall 
not  exceed  10  percent  of  the  mixing 
zone.  Mixing  zones  must  also  be  free 
from  floating  debris,  olL  scum,  or  other 
materials  at  levels  that  constitute  a 
nuisance;  substances  that  produce 
undesirable  or  nuisance  aquatic  life;  and 
materials  in  concentrations  that  will 
cause  acute  toxicity  to  aquatic  life. 
Mixing  zones  shall  not  be  allowed  to 
significantly  affect  a  nursery  areas  for 
aquatic  life,  habitat  for  water  fowl,  and 
areas  approved  for  oyster  propagation. 
Mixing  zones  must  not  include  existing 
drinking  water  supply  intakes.  Mixing 
zones  shall  not  overlap.  Mixing  zones 
for  freshwater  lakes  and  reservoirs  will 
be  expressed  in  terms  of  a  maximum 
radius  (100  feet)  in  all  directions  from 
the  discharge  point.  The  ZID  will  be  no 
more  than  25  feet.  Mixing  zones  for 
discharges  into  bays,  estuaries  and 
coastal  lakes  will  be  expressed  in  terms 
of  a  maximum  radius  of  200  feet  in  all 
directions  from  the  discharge  point  and 
the  ZID  shall  not  exceed  50  feet.  In 
cases  where  unique  site-specific  or  other 
considerations  preclude  the  application 
of  specific  mixing  zone  requirements, 
the  State  may  determine  the  mixing 
zone  on  a  case-by-case  basis. 

For  the  purpose  of  determining 
compliance  with  Louisiana  numerical 
criteria  drilling  fluids  were 
characterized  by  three  data  seU  for 
metals  and  organics.  The  analytical  data 
set  for  metals  found  in  drilling  fluids  is 
from  the  8  generic  muds  (CENTEC 
1964).  the  11  PESA  used  muds  supplied 
to  EPA  Gulf  Breeze  (SAIC,  1964).  and  66 
muds  analyzed  as  a  part  of  the  Diesel 
Pill  Monitonng  Program  (DPMP)  under 
NPC^S  general  permit  GMG  280000 
(EPA.  1967).  These  data  sets  were 
combined  to  yield  weighted  average 
mean  values  and  weighted  average 
upper  95th  percentile  concentrations. 
The  marine  acute  and  chronic  cntena 
for  the  three  listed  metals  (arsenic, 
chromium  and  zinc)  were  compared  to 
the  concentrations  estimated  for  drilling 
fluid  metals  at  the  zone  of  initial  dilution 
(ZID)  and  at  the  edge  of  the  mixing  zone. 
The  mixing  zone  established  to  assess 
compliance  with  the  Louisiana 
standards  was  200  feet.  Metal 
concentrations  from  the  drilling  Huid 
data  base  was  modelled  to  assure  that 
the  no  chronic  toxicity  at  the  edge  of  the 
mixing  zone  requirement  would  be  met. 
Louisiana  also  allows  for  a  small  zone  of 
initial  dilution,  in  this  case  50  feet,  to  be 
exempt  from  numerical  criteria.  Metal 
concentrations  in  the  drilling  fluid  data 
set  were  modelled  to  determine  their 
concentrations  at  the  50  foot  ZID  to 


determine  If  scute  toxidly  would  be 
present  within  the  mixing  zone. 

Modelling  results  showed  that  neither 
acute  or  chronic  criteria  were  exceeded 
at  a  100  barrel  per  hour  discharge  rste  st 
a  2  meter  water  depth  when  looking  at 
mean  metal  concentrations. 

D.  Beat  Management  Practice* 

1.  Dispersants,  Surfactants,  and 
Detergents 

The  facility  operator  is  required  to 
minimize  the  discharge  of  dispersants, 
surfactants  and  detergents  except  as 
necessary  to  comply  with  the  safety 
requirements  of  the  Occupational  Safety 
and  Health  Administration  and  the 
Minerals  Management  Service.  This 
restriction  applies  to  tank  cleaning  and 
other  operations  which  do  not  directly 
involve  the  safety  of  workers.  This 
restriction  is  proposed  because 
detergents  disperse  and  emulsify  oil, 
thereby  increasing  toxicity  and  making 
the  detection  of  a  discharge  of  oil  more 
difficult.  These  limitations  have  been 
established  pursuant  to  NPDES  permit 
regulations  at  40  CFR  122.44(k)  (Best 
Management  Practices). 

2.  Halogenated  Phenol  Compotmds 

There  shall  be  no  discharge  of 
halogenated  phenol  compounds  as  a 
part  of  any  waste  stream  authorized  in 
this  permit  The  class  of  halogenated 
phenol  compounds  used  primarily  as 
biocides  Includes  toxic  pollutants  which 
can  be  reduced  through  product 
substitution.  The  disdiarge  prohibition 
of  this  compound  is  based  on  a  Minerals 
Management  Service  requirement 
(published  at  44  FR  39031.  July  3. 1979). 
and  has  been  included  in  all  Gulf  of 
Mexico  oil  and  gas  general  permits. 

3.  Priority  Pollutants 

For  well  treatment  fluids,  completion 
fluids,  and  workover  fluids,  the 
discharge  of  priority  pollutants  is 
prohibited,  except  in  trace  amounts.  The 
discharge  of  these  toxic  pollutants  can 
be  reduced  through  product  substitution. 
This  is  the  same  permit  condition  as 
found  in  the  OCS  BAT/BCT  general 
permit. 

E.  Monitoring  and  Recordkeeping 
(section  308) 

Monitoring.  Monthly  volume 
estimates  are  required  for  deck 
drainage,  formation  test  fluids  and  well 
treatment,  completion,  and  workover 
fiuids.  Monthly  flow  estimates  are 
required  for  sanitary  waste.  Discharge 
Monitoring  Reports  must  be  submitted 
annually.  A  chemical  Inventory  of  all 
materials  added  and  circulated  down 
the  well  must  be  maintained  and  all 
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records  retained  for  three  years. 
Inventory  data  for  effluents  must  be 
recorded  and  maintained,  on  a  well 
specific  basis,  upon  completion  of  each 
well  if  such  effluents  are  discharged  at 
any  time  in  the  drilling  or  completion  of 
the  well. 

1.  Formation  Test  Fluids 

Volume.  Once  per  month,  an  estimate 
must  be  recorded  for  the  average 
discharge  volume. 

2.  Well  Treatment  Fluids,  Completion 
Fluids,  Workover  Fluids 

Volume.  Once  per  month,  an  estimate 
must  be  recorded  for  the  average 
discharge  volume. 

Priority  Pollutants.  For  well  treatment 
fluids,  completion  fluids,  and  workover 
fluids,  the  discharge  of  priority 
pollutants  is  prohibited  except  in  trace 
amounts.  Information  on  the  specific 
chemical  composition  of  any  additives 
containing  priority  pollutants  must  be 
recorded. 

3.  Treated  Wastewater  from  drilling 
Fluid  Dewatering  Activities 

Volume.  Once  per  month,  an  estimate 
must  be  recorded  for  the  average 
discharge  volume. 

4.  Deck  Drainage     • 

Volume.  An  estimate  of  the  monthly 
total  discharge  (bbl)  must  be  recorded. 

5.  Sanitary  Waste 

Flow.  Once  per  month,  the  average 
How  (MGD)  must  be  estimated  and 
recorded  for  the  flow  of  sanitary  wastes. 

F.  Miscellaneous  [Section  402(a)(ljj 
Requirements 

Rubbish.  Trash,  and  Other  Refuse. 
The  discharge  of  any  solid  material  not 
authorized  in  the  permit  (as  described 
above)  is  prohibited  [See  section 
402(a)(l)l  This  condition  includes 
unopened  or  partially  used  sacks  of 
drilling  fijids  additives,  portland 
cement,  or  other  chemicals.  This  is  the 
s.ime  condition  as  established  in  the 
OCS  general  permit  for  oil  and  gas 
operations  in  the  Gulf  of  Mexico. 

Domestic  Waste.  This  permit  follows 
the  limitations  set  out  by  the  U.S.  Coast 
Guard  in  their  proposed  rulemaking 
implementing  Annex  V  of  MARPOL  73/ 
78  for  domestic,  waste  disposal  from  all 
fixed  or  floating  offshore  platforms  and 
associated  vessels  engaged  in 
exploration  or  exploitation  of  seabed 
mineral  resources.  These  limitations,  as 
specified  by  Congress  (33  U.S.C.  1901, 
the  Act  to  Prevent  Pollution  from  Ships), 
apply  to  all  navigable  wafers  of  the 
United  States.  Therefore,  these 
limitations  would  apply  to  all 
waterbodies  in  the  coastal  permit  area. 


This  permit  prohibits  the  discharge  of 
"garbage"  including  food  wattes, 
comminuted  or  not,  within  the  permit 
area.  Graywater,  drainage  from 
dishwater,  shower,  laundry,  bath,  and 
washbasins  are  not  considered  garbage 
within  the  meaning  of  Annex  V. 
Incineration  ash  and  clinkers  are  also 
prohibited  from  discharge  within  the 
permit  area.  [See  Interim  Final 
Regulations  Implementing  Aimex  V  of 
MARPOL  73/78.  54  FR  18384.  Friday, 
April  28. 1989). 
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Tabl£  1  —Discharge.  Permit 
Condition  and  Statutory  Basis 
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pcnwt 

Mooitof  volume      

S«^ior  306 

fcxmattoo  teat  flud 

No  dwctiarga  Oo  rrxers.  lakea. 

streama.  or  NaaTiwater  lo  »v 

tarmattaia  wetlanday— 

Bu     ..DEO 

permn 

BCT 

Section  3ue 

23366 
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Table  1  — Discmargc,  Permit  CoNot- 
TiON  AND  Statutory  Basis— Contin 
ued 

Oachwga  and  parrral  condrtion         Statutory  tnaa 


Table  1  — Dscharge,  Permit  Condi- 
tion AND  Statutory  Basis— Contin- 
ued 


Table  1  — Oiscmarge,  Permit  Condi- 
tion AND  Statutory  Basis — Contin- 
ued 


Wfli    kvatmant.    cotnptetnn    and 
•mortuyitm  lluKl 

No  (tac/iarga  (to  r*»m%.   Ms*, 
or  IrvataMMr  to  «v 


PrKvtty     poflutanls     (no     dm-     BMP 

chargel 
No  lr»«  ot 


Oactorga  ard  p«rm«  condHioo 


Statutory  basM 


pM  («  (V»  0) 

MorMor  voiwna    . 
Santlary  wmttm 

NoRoaang  aoada.. 


BCT    LDCQ 

pernwl 
BCT 
Section  308 

acT 


Bntof^c^  oiygwi  (tomand  (45     BCT.  LOCO 

mg.'l)  '       parmH 

ToM    tuipwvlw)    aokda    (45     BCT.  LDEO 

mg/ 1)  parm* 

Facal  coWomi  (200/100  ml)       J  BCT.  LDEQ 

parmit 
Monrtor  Now  Sacinn  306 

OornastK  wf 

No  (tacrwga   (food  wast*  A     MARPOC  73/ 
{  nonaration  aa^)  I       7B.  Anrm  V 

UtacaHanaoua  dacharoaa.  i 

I  No  Iraa  ol       BCT.  LOeO 

Table  2— Model  Weu  Input  Parameters 


Owctiarga  and  permA  coodrtKX> 


Statutory  baaw 


Al  dncharga* 

No  hatogenatad  pharxitt  |  BMP 

BCT 


no  noaong  aonos  a  iuwti 
No  (tactwrga  at  rubtMh.  traah 

Sacboo 

or  rmkjtm. 

402(a)(1) 

Mmimiza  uaa   at   lurlactanta. 

BMP 

dnparaant*  and  detargantA 

Engnaanng  Data 

DnSad  miarvai  (ft) 

NunOar  o(  Dayi 

B*  Sam  (In) 

Caa«ig  Oapth  (It} 

Awg.  HalaWaahoul(%). 

A«g.  Mud  VM  (tk/gaO 

Low  Grav  Soida  (X| 

PH  Vokxna  (bbiaj 

Gate  Hota  Vofcjma  (tytm 

ToM  Rutd  Voluma  (btXa)        

[>«  SoMa  (3anaralad  (faMa) 

DrAng  ExpandMwaa 

Numbar  a(  Daya  on  Location 

ToM  Wei  Coal  (AFE) 

Dnang  Barga  (^M<  A  marma  pkg) 

OnMng  tntangWaa  (mud.  bits.  a«c) 

TutMian  (caamg.  wmt  haad.  a«c) 
D«poaa<  Ej9ar«aha«a 

Shala  Barga  Hanw  (Vdayl 

Tug  Rantal  (S-'dey) 

Mud  •  Cuttviga  I>apoaa<  t  Trana 


(VbdO. 


800 
3 

17  5 

100 

40 

86 

40 

700  I 

3722  i 

1,072  2  i 

3033  j 

50J 

$1,680,000 

420.000 

537,600 

722,400 

180 

1.400 

10 


5.400 

6 

123 

800 

30 

89 

40 

700 

1.1628 

1.862  8 

793  6 


$e400/day 


15000 

39 

79 

5.400 

15 

9  1 

50 

700 

1,525  8 

2.225  8 

6055 


(25%) 
(32%) 
(43%) 


Table  3  —Economic  Scenario  1 


Engriaanng  Data 

OnSad  tmarval  (ft)  

Or«  SoWa  wy  Mud  Syslam  (bbts)     

Equ^mtanl  narwowat  (bbto)  — . 

LiquKia  loat  »/SoadB  (btM) 

Sofeds  namaawig  m  hlud  Systam  (btjta) 

OkiKin  Naadad  (tibial  

Cutanga/Shatga  Cjanaratad  (bbts) 

IjcMd  Mud  Ganaratad  (bbis) 


800 
3033 
1153 
2682 
186  1 
3.7613 

404 
3.761 


5,400 
7936 
301  6 
7539 
492  0 
93406 
1,055 
9.841 


15.000 
6055 
230  1 
575  2 
375  4 

7.5079 

805 

7.506 


Wal 


2.264 

21.110 


Coat  Anatyaa 
vot  ol  Fhada  tor  Owpoaat  (23,374  btM  9  tlO/bbO 
Baaad  on  36  parcanl  aqu«)mar«  a«»c»aocv 
Bwga  Rantat  (2  bargaa  9  tiSO/day  tor  SO  days) 


Avaraga  tfiala  barga  capacity  aaaumad  to  ba  1  400  bbla. 

Tug  Ranlat  (1  ?  haiM  Q  $l  500)  

Oiaa  fwl  cviuda  coal  aawig  dua  to  long  larm  contracts  nor  doaa  t  asaurna  ihal  tha  rtg  tug  coutd  ba  uaad  to  ttmM 


ifMta  bwgaa  to  co*aclton 


R««o-Mlng  Costs  (ng  aquipmanl) 

No  adcMunat  coat  v^ian  ua«ig  ng  aqutomanl 

SoMb  Equ^jmenl  HarM  |S?00/dav  tar  50  days) 

Total  EipendMtva  ..._.. 


$233,740 
16,000 
25.500 

0 
10.000 
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Table  4.— Economic  Scemario  2 


EnglnaarwiQ 

data 

Driiad 

Marval 

W-      - 

600 

5.400 

15,000 

Wal. 

Dniaolida 

In  mud 

aystam 

(bbts) 

303J 

793.6 

6065 

ramoval 

«*la) 

1861 

4»2J 

375.4 

LKMda 

toaiw/ 

aofeda 

•**»—■ 

400.1 

1046J 

7M.7 

SoUa 

f9nit0v- 

Ingin 

mud 

tyaiara 

1153 

3014 

230J 

DiMMn 

naadad 

9*m) 

2.306.3 

6.0313 

4.6016 

Cuttings/ 

aludga 

ganaral- 

adOBbts) 

568 

1.539 

1.174 

3.301 

IkliMmud 

ad(bbls) 

2.305 

6.031 

4J802 

1^936 

•umad  to  ba  1.400  bfaii. 
Tug  mm  (12  ha*  «  t^JSOO^- 


Doaa  not  atdixla  coal  tawtng  dua  lo 

long  tarm  oontracta  nor  doaa  II 
aaauma  ffwt  tia  rtg  tug  ooiMt  tw 
uaad  to  hMl  tia  ahaia  bargaa  to 


RalR>-6lknQ      coala 

aquipmanl) 

Coal  Indudaa  a  canMavarad  conflgL»- 

ratton   ovar   (M   barga   and   fm- 

plun4]ino  nwd  lew  fetaa. 
Soilda  aqulpmar*  parttui  ($e00/day 

tor  50  days) - 

jUtllUlil 

DnUng  Ikad  savings 

Sawtga  to  oparator  baaad  on  aquip- 
mar«  aWclancy  and  ooal  ot  Mbig 

flUKl 

Total  axpandltora — 


16.000 


35.000 


30,000 


Table  5.— Ecowomk;  Scemario  »— 
Coninued 


283JB0 


OMIon 

1 

naadad 

(bWs) 

6067 

1.587^^ 

1,2109 

Cuangs/ 
Aidga 

ganarated 
«bbla)._ 

603 

1413 

1.383 

34» 

ganaraflad 
(bbii).  .. 

•07 

1.S67 

U11 

3.406 

zi 


(14.506) 


24Ma6 


Coat  anaiysM: 

Vol  ol  Huida  tor  «apaaal  (7.2M 

bbla  •  $lO/bbO 

Baaad  on  90  parcani  atiJlpriMnl 


Table  5.— Economic  Scenario  3 


CoatanatysK 

Vol    cH  nukh  tor  dapoaal  (16.239 

bbta  «  tnnjblt _ -. 

Baaad  on  62  parcar*  m^Hpamt  aA- 

$162,390 

aancy 
Bvga  rantal  (2  bargaa  #  $iao/da)f 
tor  50  days) 

16.000 

Engviaavtog 

data: 

DrMad 

lnlarval(n)  . 

600 

5400 

15.000 

We«. 

DnlaoUsm 

mud 

tftttn 

(bWa) 

3033 

7»xe 

6064 

Equtontart 

ranxival 

(bbla) 

2730 

7142 

544J 

UquKlatosI 

•/aoMa 

(bbis) 

420  0 

1.096.8 

6363 

Sofeda 

Famalrang 

naud 

aystam 

(bWs) 

303 

794 

605 

B«ga  ramal  (2  bargaa  O  $180/ 
day  tor  50  days) 

Avaraga  ahala  barga  capacily  aa- 
aumad to  ba  1,400  bbla 

Tug  ranM  (6  haula  «  $1,500)  — 

Doaa  nol  vtcluda  coal  aawing  dua 
to    long    tarm    co<*acta    itor 
doaaN  aaauma  tMl  •»  rtg 
could   ba   uaad   to   haU 
ihala  bargaa  to  coaactton 


•wrtotog 


Ralro-imng  Coata  (ctoaad  cyds 
aystam) _ 

Coat  Indudaa  a  LM<N»aiad  cotv 
Ikgurafeon  ovar  (Ml  barga  and 

fa-piurTtoing  mud  Snr  Inaa. 
Sotdi  aqutomani  rantal  ($1600/ 
day  tor  SO  days) 

Subtotal — - 


$72,940 


16.000 


9.000 


Orttag  FUd  Sawnga  — 
Savinga   to   oparalcr 

aqmimant  afftclaapf 
oldnMngHuid 
TatH 


on 


35.000 
•0.000 

ri4.»40 

pt^OC) 

1*3.440 


Table  6— Summary  of  Drilljno  Scenario's  1. 2.  &  3 


Equlpmani  Eliiaancy  (%) . 

WaiDaptifft) 

Equto>n«nl  Day  Rata 

Days  to  DrtI  Wal 

Equipmant  C^oat 


Dratog  mud    Haul  00  (bbta) — 

Dr«  cuOnga-HaU  o»T  (bbla)  — _  .. 

Tow  Vokana  tar  DIapoaal  (bbta) _.... 

Avaraga  Haal  on  Bbta/dey 

HmjI  oh  BUa/n 

Oiapoaal  Coa»/ll  (9  $10/«)I» 

SoMa  Equpmanl  CotUn 

Mlac  Coats/n  (ratroltlina,  tug  and  barga  rantals) 

Mud  SMkiga  %/%  (Mtad 

Total  Coat/n 

Total  Ej^wfl^"* 

Total  WM  Co*  (AFE)...- 

Parcani  ol  AFE _ _ _ — 


::;::] 


36 

62 

15.000 

15.000 

S200 

$800 

SO 

SO 

$10,000 

$30,000 

21.110 

12,a36 

2.264 

ajoi 

23J74 

16.236 

4f7 

325 

140 

loe 

$1556 

$1043 

•0  67 

$2.00 

$290 

$4  73 

(•0  00) 

(•047) 

$19  15 

$te.9$ 

$27«.»0 

$24«.SS0 

•1  .••0.000 

$14K1000 

171 

144 

•0 
15.000 
$1,600 

SO 


$.405 

3466 

7.2»4 

146 

.4* 

$447 

$&^ 

$4  13 

(S2.t0) 

$12^ 

$1*3.460 

$14K>JOOO 

104 


267.240 


UMI 
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UMI 


G«neral  Pennit  Authorizatioa  To 
Dlschaise  Under  the  National  Pollutant 
Ditcluu^  Eliminatioo  System  in  the 
Coastal  Waters  of  Louisiana,  Pennit  No. 
LAG330000 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  (33  U.S.C  1251  et  seq:  the 
"Act"),  the  following  discharges  are 
authorized  from  coastal  oil  and  gas 
facilities  (defmed  in  40  CFR  pari  435, 
subpart  D)  to  receiving  waters, 
described  below  (encompassing  the 
coastal  waters  of  Louisiana)  in 
accordance  with  effluent  limitations, 
monitoring  requirements  and  other 
conditions  set  forth  in  parts  L  U,  Ili.  and 
IV  thereof: 

Dnlling  Fluids. 

Drill  Cuttings. 

Deck  Drainage. 

Sanitary  Wastes. 

Domestic  Wastes, 

Desalinization  Unit  Discharge. 

Diatomaceous  Earth  Filter  Media. 

Excess  Cement  Slurry. 

Uncontaminated  Ballast/Bilge  Water. 

Boiler  Slowdown. 

Blowout  Preventer  Control  Fluid, 

Well  Treatment  Fluids, 

Workover  Fluids, 

Completion  Fluids. 

Formation  Test  fluids. 

Treated  Wastewater  from  Dewalered  Drilling 

Huids/Cuttings, 
Muds,  Cutting*,  and  Cement  at  the  Seafloor, 
Uncontaminated  Seawater. 
Uncontaminaled  Freshwater. 

This  permit  authorizes  discharges  to 
the  coastal  waters  of  l>ouisiana  from  oil 
and  gai  facilities  engaged  in  production, 
field  exploration,  drilling,  well 
completion,  and  well  treatment 
operations.  Produced  water,  produced 
sand  and  source  water  and  sand 
discharges  are  excluded  from  coverage 
under  this  general  permit,  but  will 
however,  be  regulated  under  a  separate 
general  coastal  permit. 

For  the  purpose  of  this  NPDES  general 
permit,  the  40  CFR  part  435  subpart  D. 
Oil  and  Gas  Extraction  Point  Source 
Subcategory  definition  of  "coastal"  shall 
describe  the  area  authorized  for 
coverage  under  this  permit,  including  the 
geographic  area  (land  and  water  areas) 
suspended  from  the  onshore 
subcategory  described  in  40  CFR  part 
435  subpart  C.  The  guidehnes  definition 
of  coastal  used  here,  is  described  as 
"any  body  of  water  landward  of  the 
territorial  seas  or  any  wetlands  adjacent 
to  such  waters"  (40  CFR  435.41(e).  The 
term  wetlands  shall  mean  "those  surface 
areas  which  are  Inundated  or  saturated 
by  surface  or  ground  water  at  a 
frequency  and  duration  sufficient  to 
support  and  that  under  normal 
circumstances  do  support,  a  prevalence 


of  vegetation  typically  adapted  for  life 
in  saturated  soil  conditions.  Wetlands 
generally  include,  swamps,  marshes, 
bogs  and  similar  areas"  (40  CFR 
435,41{n-  Territorial  seas  refers  to  "the 
belt  of  the  seas  measured  from  the  line 
of  ordinary  low  water  along  that  portion 
of  the  coast  which  is  direct  contact  with 
the  open  sea  and  the  line  marking  the 
seaward  limit  of  inland  waters,  and 
extending  seaward  a  distance  of  three 
miles."  (See  Clean  Water  Act  section 
502). 

The  coastal  permit  area  as  described 
in  the  regulations  is  broad  by  definition 
and  includes  all  rivers,  streams  and 
lakes,  bays,  estuaries  and  adjacent 
wetlands  that  occur  inland  of  the 
territorial  seas.  The  coastal  subcategory 
also  includes  the  geographic  area  along 
the  coast  of  Texas  and  Louisiana 
(Chapman  line  area)  which  was 
originally  defined  as  coastal  in  FTA's 
1976  Interim  Final  Regulations  for  the 
onshore  subcategory  (See  Suspension  of 
Regulations,  47  FR  31554.  July  21, 1982). 
A  facility  is  considered  to  be  covered 
under  the  proposed  general  permit  if  the 
location  of  the  wellhead  is  within  the 
described  permit  area. 

This  permit  does  not  authorize 
discharge  from  "new  sources"  as 
defined  in  40  CFR  122.2. 

This  permit  shall  become  effective  on 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight.  [5 
years  from  date  of  issuance). 

Signed  this  ( . — )  day  of  ( ) 

Myrao  O.  Knudaoo. 

Director.  Water  Management  Division.  EP.\ 
Region  8. 


Permit  No  LAG330000 

Parti 

Section  A.  General  Permit  Coverage 

/.  Intent  to  be  Covered.  Written 
notification  of  intent  to  be  covered, 
including  the  legal  name  and  address  of 
the  operator,  the  lease  block  number 
assigned  by  the  Louisiana  Minerals 
Boand  or,  if  none,  the  name  commonly 
assigned  to  the  lease  area,  and  the  type 
of  facility  to  be  covered,  and  the  water 
depth  at  which  it  is  located,  shall  be 
submitted. 

(a)  By  operators  in  lease  blocks  that 
are  located  within  the  geographic  scope 
of  this  permit,  within  45  days  of  the 
effective  date  of  this  permit. 

Note:  Operators  must  request  coverage 
under  this  general  permit  or  have  an  effective 
individual  permit. 

(b)  By  operators  of  leases  obtained 
subsequent  to  the  effective  date  of  this 
permit  fourteen  days  prior  to  the 
commencement  of  discharge. 


2.  Termination  of  Operations.  Lease 
block  operators  shall  notify  the  Regional 
Administrator  within  80  days  after  the 
permanent  termination  of  discharges 
from  their  facihties.  In  addition,  lease 
block  operators  shall  notify  the  Regional 
Administrator  within  30  days  of  any 
transfer  of  ownership. 

Section  B.  NPDES  Individual  Versus 
General  Permit  Applicability 

1.  The  Regional  Administrator  May 
Require  Application  for  an  Individual 
NPDES  Permit.  The  Regional 
Administrator  may  require  any  person 
authorized  by  this  pennit  to  apply  for 
and  obtain  an  Individual  NPDES  permit 
when: 

(a)  The  di8charge(s)  is  a  significant 
contributor  of  pollution; 

(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  sources; 

(d)  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(e)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved; 

(f)  The  point  source(8)  covered  by  this 
permit  no  longer 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  nf 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring;  or 

(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  an  individual  permit 
than  under  a  general  permit. 

The  Regional  Administrator  may 
require  any  operator  authorized  by  this 
permit  to  apply  for  an  Individual  NPDES 
permit  only  if  the  operator  has  been 
notified  in  writing  that  a  pennit 
application  is  required. 

2.  An  Individual  NPDES  Permit  May 
Be  Requested,  (a)  Any  operator 
authorized  by  this  permit  may  request  to 
be  excluded  from  the  coverage  of  this 
general  permit  by  applying  for  an 
individual  permit.  The  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the 
Regional  Administrator  no  later  than 
September  5. 1990. 

(b)  When  an  Individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  the  owner 


or  operator  is  antomaticaUy  terminated 
on  the  effective  date  of  the  buUvidoal 
pemit, 

3.  General  Permit  Coverage  May  Be 
Requested  A  source  exduded  from 
coverage  under  this  general  pennit 
solely  because  it  abeady  has  an 
individual  permit  may  request  that  its 
individual  pennit  be  revoked,  and  that  it 
be  covered  by  this  general  permit.  Upon 
revocation  of  the  individual  permit,  this 
general  pennit  shaD  apply  to  the  toorce 
after  the  notification  of  intent  to  be 
covered  is  filed  (see  A.I.  above). 

Part  II 

Section  A.  Eflhient  Limitations  and 
Monitoring  Requirements 

Specific  effluent  llmitatians  and 
monitoring  requirements  are  discussed 
below.  They  are  organized  by  the  type 
of  discharge  in  the  text,  and  by 
discharge  type,  efQuent  limitation  and 
monitoring  reqiurements  in  Table  1. 

1.  Drilling  Fluids — (a)  Applicability. 
Permit  conditions  apply  to  all  drilling 
fluids  (mods)  that  are  discharged, 
including  fluids  adhering  to  cuttings. 

(b)  Prohibition*.  This  permit  prohibits 
the  discharge  of  all  drilling  fhdds. 

2.  Drill  Cuttings.  Special  Note:  The 
pennit  prohibitioDS  and  limitations  that 
apply  to  drilling  fhiids  also  apply  to 
drUhng  fluids  that  adhere  to  drill 
cuttings.  Any  permit  condition  that 
applies  to  the  drilling  fluid  system, 
therefore,  also  applies  to  cuttings 
discharges. 

(a)  Prohibition*.  This  pennit  prohibits 
the  discharge  of  drill  cuttings. 

3.  Treated  Wastewater  from  Drilling 
Fluids /Cuttings,  Dewatering  Activities 
and  Pit  Closure  Actiritie* — (a) 
Applicability.  Treated  wastewater  from 
dewatered  drill  site  reserve  pits,  shale 
barges,  ring  levees  artd  inactive/ 
abandoned  reserve  pits. 

(b)  Limitations — Free  Oil.  Discharges 
containing  free  oil  are  prohibited  as 
determined  by  a  visual  sheen  on  the 
surface  of  the  receiving  water. 
Monitoring  must  be  accomplished  once 
per  day,  when  discharging  during 
conditions  when  an  observation  of  a 
sheen  is  possible.  The  number  of  days  a 
sheen  is  detected  must  be  recorded. 

[Exception]  Treated  wastewater  may 
be  disdiarged  at  any  time  If  the  operator 
uses  the  static  sheen  method  for 
detecting  free  oil. 

Oil  and  Crease.  Treated  Wastewater 
must  meet  a  15  mg/1  daily  maximum 
limitation. 

Total  Suspended  Solid*.  Treated 
Wastewater  shaQ  not  exceed  50  mg/1 
daily  maximum. 


Chemical  Oxygen  Demand.  Tested 
wastewater  shau  not  exceed  IZS  mg/1 
daily  maximum. 

pH.  Discharges  of  treated  wastewater 
must  meet  a  pH  limitation  of  not  less 
than  lU)  and  not  greater  than  tJ)  at  the 
point  of  disdiaige. 

Chlorides.  Treated  wastewater  shaD 
not  exceed  a  500  mg/1  daily  maximum 
discharge  limitation. 

Total  Chromium.  Discharges  of 
heated  wastewater  shall  meet  a  0.5  mg/1 
daily  maximtmi  bmitation. 

Zi'jic  Treated  wastewater  shall  not 
exceed  5.0  mg/1  daily  maximum  for  zii>c. 

Monitoring.  The  monitoring  frequency 
for  the  above  limitations  are  once  per 
day  when  discharging.  However,  if  the 
effluent  is  batch  treated  and  discharged, 
the  monitoring  requirements  for  all 
effluent  characteristics  are  once  per 
discharge  event  by  g^b  sample. 

(cj  Other  Monitoring— Volume.  The 
volume  (bbls)  of  discharged  treated 
wastewater  must  be  estimated  once  per 
day,  when  discharging.  If  the  effluent  is 
being  batch  treated  and  discharged  then 
the  estimated  volume  discharged  in 
barrels  must  be  recorded  per  discharge 
event 

4.  Deck  Drainage — (a)  Limitation* — 
Free  Oil  Discbarges  containing  free  oil 
are  prohibited  as  determined  1^  a  visual 
sheen  on  the  surface  of  the  receiving 
water.  Monitoring  must  be  accomplished 
once  per  day.  when  discharging  daring 
conditions  when  an  obaervation  of  a 
sheen  is  possible.  The  number  of  days  a 
sheen  is  detected  must  be  recorded. 

(Exception]  Deck  drainage  may  be 
discharged  at  any  time  if  the  operator 
uses  the  static  sheen  method  for 
detecting  free  oiL 

(b)  Other  Monitoring— Volume.  Oitcc 
per  month,  the  total  monthly  volume 
(bbl)  must  be  estimated. 

5.  Formation  Test  Fluid— (a) 
Prohibitions.  There  shall  be  no 
discharge  of  formation  test  fluids  to 
lakes,  rivers,  streams,  or  freshwater  to 
intermediate  wetlands.  In  addition, 
discharges  are  prohibited  to  wildlife 
refuges,  game  preserves,  scenic  streams, 
or  other  specially  protected  lakes  or 
waterbodies. 

Note:  Freshwater  and  tntsrisdtats  wetland 
areas.  wiklUfe  rsfugss  aad  gaas  presarvss 
can  be  idcBtifiwi  Iroa  the  UTt  Vagstattvs 
Type  Map  of  the  Loaisiana  ior  any 
BubseqiMBl  rsvialoos).  publtshad  by  the 
Louisiana  Dapartamt  of  Wildllls  aad 
FisberiM.  Tha  listli^  of  scenic  strsaaa  la 
Loaisiana  is  found  In  the  Louisiana 
Department  of  Wildlift  and  Pisberiss 
pubUcatloa  "Natural  and  Scank  Strsaaw 
Systea".  (IMI). 

[Exception]  Discharge  of  formation 
test  fluids  are  aDowed  on  the 
Mississippi  River  below  Venice. 


Atchafalaya  River  below  MorfaB  Q^'> 
and  Wax  Lake  Outlet  Discharies  arc 
also  allowed  to  waterbodies  and 
adiacent  wetlands  in  brackish  or  saline 
marsh  areas. 

(bj  Limitation*— Free  OiL  Dischargea 
containing  free  oil  are  prohibitad  as 
detem^ned  by  a  visaal  sheen  on  the 
surface  of  the  receiving  water.  Discharge 
is  authorized  only  at  times  when  a 
visual  sheen  observe  tion  is  posaibla. 
The  monitoring  frequency  is  once  per 
dischafge. 

(Exception]  Formation  test  fhiids  may 
be  discharged  at  any  time  if  the  operator 
uses  the  static  sheen  method  for 
detecting  free  oiL 

pH.  Discharges  of  fonnatian  test  Oaid 
must  meet  a  pH  limitation  of  not  less 
than  6.0  and  not  greater  than  94).  A  ^ab 
sample  must  be  taken  once  per 
discharge.  Any  spent  acidic  test  fluids 
shall  be  neutivlized  before  discharge 
such  thai  the  pH  St  the  point  of 
discharge  meets  the  limitstioiL 

(c)  Other  Monitoring—  Volume.  Once 
per  discharge,  the  total  volume  reported 
at  number  of  barrels  sent  downhole 
during  testing  and  the  number  of  barrels 
discharged  shall  be  estimated  and 
reported  once  per  month. 

A  Well  Treatment  Fluids,  Completion 
Fluids.  Workover  Fluids — (a) 
Prohibitions.  There  shall  be  no 
discharge  of  well  completion,  treatment 
or  workover  fluids  to  lakes,  rivers, 
streams,  or  freshwater  to  intermediate 
wetlands.  In  addition,  discbarges  are 
prohibited  to  wildlife  refuges,  game 
preserves,  scenic  streams,  or  other 
specially  protected  lakes  or 
wsterbodies. 

Note:  Freshwater  and  intennedialc  (wtland 
areas.  wikUifa  rcfugM  and  gaoM  praaarvw 
can  b«  kteoUfied  froa  Iba  187*  Vagetetiva 
Type  Map  of  tha  loaisiana  (or  any 
subaequent  ravisions).  pablisbed  by  tbc 
Louisiana  Department  of  Wildhft  and 
Fisheries.  The  listing  of  scenic  strtaais  tn 
Louisiana  is  found  in  the  Louisiana 
DepaHiMnt  of  Wildhft  and  Plakcriet 
publicatioa  "Natoral  and  Soanic  T' 
SyateiB".  (MM). 


[Exception]  Discharge  of  well 
completion,  treatment  or  workover 
fluids  are  allowed  on  the  Mississippi 
River  below  Venice,  Atchafalaya  River 
below  Morgan  Qty.  and  Wax  Lake 
Outlet  Discharges  are  also  allowed  to 
waterbodies  and  adjacent  wetlands  in 
brackish  or  saline  marsh  areas. 

Priority  (Toxic)  Pollutant*.  For  well 
treatment  fluids,  completioD  fhtids,  and 
workover  fluids,  the  dlschaifs  of 
priority  poUutanU  (see  Appendix  A)  ia 
prohibited,  except  in  trace  amounts.  If 
well  completion,  treatment  or  workover 
fluids  are  discharged,  the  permittee  is 
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required  to  certify  by  letter  to  the 
Director  of  the  Water  Management 
Division  that  the  discharge  did  not 
contain  priority  pollutants,  except  in 
trace  amounts.  This  letter  shall  be  sent 
to  the  same  address  as  the  discharge 
monitoring  reports. 

Information  on  the  specific  chemical 
composition  of  additives  used  in  these 
fluids,  and  their  concentrations  in  the 
fluid,  must  be  recorded  if  priority 
pollutants  are  present,  in  any  amount,  in 
these  additives. 

(bj  Limilations — Free  Oil.  Discharges 
containing  free  oil  are  prohibited  as 
determined  by  a  visual  sheen  on  the 
surface  of  the  receiving  water.  Discharge 
is  authorized  only  at  times  when  a 
visual  sheen  observation  is  possible. 
The  monitoring  frequency  is  once  per 
discharge. 

[Exception]  Well  treatment  fluids, 
completion  fluids,  or  workover  fluids 
may  be  discharged  at  any  time  if  the 
operator  uses  the  static  sheen  method 
for  detecting  free  oil. 

pH.  Well  treatment,  completion  and 
workover  fluids  must  meet  a  pH 
limitation  of  not  less  than  6.0  and  not 
greater  than  9.0  prior  to  being 
discharged.  Sampling  must  be 
accomplished  once  per  day  when 
discharging 

(cl  Other  Monitoring — Volume.  Once 
per  month,  the  average  discharge 
volume  (bbis)  must  be  estimated. 

7.  Sanitary  Waste — (al  Prohibitions — 
Solids.  No  floating  solids  may  be 
discharged. 

(bf  Limitations — Bioloiiical  Oxygen 
Demand  (BODS).  Sanitary  waste 
discharges  must  meet  a  45  mg/1  daily 
maximum  limitation.  A  grab  sample 
must  be  collected  and  analyzed  once  per 
quarter 

Total  Suspended  Solids.  Sanitary 
waste  discharges  shall  meet  a  45  mg/1 
daily  maximum  limitation.  A  grab 
sample  shall  be  collected  and  analyzed 
once  per  quarter 

Ffcal  Cull  form.  Sanitary  waste 
discharyes  must  meet  a  daily  maximum 
limitation  of  200/100  ml  for  fecal 
cohform.  A  grab  sample  must  be  taken 
and  analyzed  once  per  quarter 

(rl  Other  Monitoring — Flow.  Once  per 
month,  the  average  flow  (million  gallons 
per  day:  MCD)  must  be  estimated. 

8.  Domestic  Waste — (a) 
Prohibitions — Solids.  This  permit 
prohibits  the  discharge  of  "garbage" 
including  food  wastes  (comminuted  or 
not),  incineration  ash  and  clinkers. 
Craywaler  is  not  considered  garbage 
under  this  definition. 

tl  Excess  Cement  Slurry — (a) 
Prohibitions  There  shall  be  no 
discharge  of  excess  cement  slurry  to 
lakes,  nvers.  streams,  or  freshwater  to 


intermediate  wetlands.  In  addition, 
discharges  are  prohibited  to  wildlife 
refuges,  game  preserves,  scenic  streams, 
or  other  specially  protected  lakes  or 
waterbodies. 

Note:  Freshwater  and  intermediate  wetland 
areas,  wildlife  refuges  and  game  preserves 
can  t>e  identified  from  the  1978  Vegetative 
Type  Map  of  the  Louisiana  (or  any 
subsequent  revisions),  published  by  the 
Louisiana  Department  of  Wildlife  and 
Kishenes.  The  listing  of  scenic  streams  in 
Louisiana  it  found  in  the  Louisiana 
Uepartment  of  Wildlife  and  Fisheries 
publication  "Natural  and  Scenic  Streams 
System".  (1981). 

[Exception]  Discharge  of  excess 
cement  slurry  is  allowed  on  the 
Mississippi  River  below  Venice. 
Atchafalaya  River  below  Morgan  City, 
and  Wax  Lake  Outlet.  Discharges  are 
also  allowed  to  waterbodies  and 
adjacent  wetlands  in  brackish  or  saline 
marsh  areas. 

(b)  Limitations— Free  Oil.  Discharges 
containing  free  oil  are  prohibited  as 
determined  by  a  visual  sheen  on  the 
surface  of  the  receiving  water.  Discharge 
is  authorized  only  at  times  when  a 
visual  sheen  observation  is  possible. 
The  monitoring  frequency  is  once  per 
discharge. 

[Exception]  Excess  cement  slurry  may 
be  discharged  at  any  time  if  the  operator 
uses  the  static  sheen  method  for 
detecting  free  oil. 

10.  Miscellaneous  Discharges: 
Desalinization  Unit  Discharge.  Blowout 
Preventer  Fluid.  Uncontaminated 
Ballast  Water  Uncontaminated  Bilge 
Water.  Mud.  Cuttings,  and  Cement  at 
the  Seafloor  Uncontaminated  Seawater 
[  'ncontaminated  Freshwater.  Boiler 
Blowdown.  Diatomaceous  Earth  Filter 
Medio — (a)  Limitations — Free  Oil. 
Discharges  containing  free  oil  are 
prohibited  as  determined  by  a  visual 
sheen  on  the  surface  of  the  receiving 
water.  Monitoring  must  be  accomplished 
once  per  day,  when  discharging  during 
conditions  when  an  observation  of  a 
sheen  is  possible.  The  number  of  days  a 
sheen  is  detected  must  be  recorded. 

(Elxceptionl  Miscellaneous  discharges 
may  occur  at  any  time  if  the  operator 
uses  the  static  sheen  method  for 
detecting  free  oil. 

;/.  Other  Discharge  Conditions — (a) 
Prohibitions— Halogenated  Phenol 
Compounds.  There  shall  be  no  discharge 
of  halogenated  phenol  compounds. 

Rubbish.  Trash,  and  Other  Refuse 
The  discharge  of  any  solid  material  not 
authonzed  in  the  permit  (as  described 
above)  is  prohibited. 

(bl  Limitations— Floating  Solids  or 
Visible  Foam.  There  shall  be  no 
discharge  of  floating  solids  or  visible 
foam  in  other  than  trace  amounts. 


Surfactants.  Dispersants.  and 
Detergents.  The  discharge  of 
surfactants,  dispersants,  and  detergents 
used  to  wash  working  areas  shall  be 
minimized  except  as  necessary  to 
comply  with  applicable  State  and 
Federal  safety  requirements. 

Section  B,  Other  Conditions 

1.  Samples  of  Wastes— U  requested, 
the  permittee  shall  provide  EPA  with  a 
sample  of  any  waste  in  a  manner 
specified  by  the  Agency. 

Part  III 

Section  A.  General  Conditions 

;.  Introduction.  In  accordance  with 
the  provisions  of  40  CPU  part  122.41.  et 
seq..  this  permit  incorporates  by 
reference  all  conditions  and 
requirements  applicable  to  NPDES 
Permits  set  forth  in  the  Clean  Water  Act. 
as  amended  (hereinafter  known  as  the 
"Act"),  as  well  as  ALL  applicable  CFR 
regulations. 

2.  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this 
permit.  Any  permit  non-compliance 
constitutes  a  violation  of  the  Clean 
Water  Act  and  is  grounds  for 
enforcement  action  or  for  requiring  a 
permittee  to  apply  for  and  obtain  an 
individual  NPDES  permit. 

3.  Toxic  Pollutants.  Notwithstanding 
III.A.5  below,  if  any  toxic  effluent 
standard  or  prohibition  (including  any 
schedule  of  compliance  specified  in  such 
effluent  standard  or  prohibition)  is 
promulgated  under  section  307(a)  of  the 
Clean  Water  Act  for  a  toxic  pollutant 
which  is  present  in  the  discharge  and 
that  standard  or  prohibition  is  more 
stringent  than  any  limitation  on  the 
pollutant  In  this  permit,  this  permit  shall 
be  modified  or  revoked  and  reissued  to 
conform  to  the  toxic  effiuent  standard  or 
prohibition  and  the  permittee  so 
notified. 

The  permittee  shall  comply  with 
effiuent  standards  or  prohibitions 
established  under  section  307(a)  of  the 
Clean  Water  Act  for  toxic  pollutants 
within  the  time  provided  in  the 
regulations  that  established  those 
standards  or  prohibitions,  even  if  the 
permit  has  not  yet  been  modified  to 
incorporate  the  requirement. 

4.  Duty  to  Reapply.  If  the  permittee 
wishes  to  continue  an  activity  regulated 
by  this  permit  after  the  expiration  date 
of  this  permit,  the  permittee  must  submit 
notice  of  Intent  to  be  covered  and  must 
apply  for  a  new  permit.  Continuation  of 
the  expiring  permit  shall  be  governed  by 
regulations  at  40  CFR  122.6  and  any 
subsequent  amendments. 


5,  Permit  Flexibility.  This  permit  may 
be  modified,  revoked  and  reissued,  or 
terminated  for  cause  including,  but  not 
limited  to.  the  following  (see  40  CFR 
122,62.64): 

(a)  Violation  of  any  terms  or 
conditions  of  this  permit; 

(b)  Obtaining  this  permit  by 
misrepresentation  or  failure  to  disclose 
fully  all  relevant  facts: 

(c)  A  change  in  any  condition  that 
requires  either  a  temporary  or  a 
permanent  reduction  or  elimination  of 
the  authorized  discharge:  or 

(d)  A  determination  that  the  permitted 
activity  endangers  human  health  or  the 
environment  and  can  only  be  regulated 
to  acceptable  levels  by  permit 
modification  or  termination. 

The  filing  of  a  request  by  the 
permittee  for  a  permit  modification, 
revocation  and  reissuance,  or 
termination,  or  a  notification  of  planned 
changes  or  anticipated  noncompliance, 
does  not  stay  any  permit  condition. 

This  permit  shall  be  modified,  or 
alternatively,  revoked  and  reissued,  to 
comply  with  any  applicable  effluent 
standard  or  limitation  issued  or 
approved  under  section  301,  304,  and  307 
of  the  Clean  Water  Act.  if  the  effiuent 
standard  or  limitation  so  issued  or 
approved: 

(a)  Contains  different  conditions  or 
limitations  than  any  in  the  permit:  or 

(b)  Controls  any  pollutant  not  limited 
in  the  permit. 

The  permit  as  modified  or  reissued 
under  this  paragraph  shall  also  contain 
any  other  requirements  of  the  Act  then 
applicable, 

8.  Property  Rights.  The  issuance  of 
this  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal.  State,  or 
local  laws  or  regulations. 

7.  Duty  to  Provide  Information.  The 
permittee  shall  furnish  to  the  Regional 
Adminisiraior.  within  a  reasonable  time, 
any  information  which  the  Regional 
Administrator  may  request  to  determine 
whether  cause  exists  for  modifying, 
revoking  and  reissuing,  or  terminating 
this  permit,  or  to  determine  compliance 
with  this  permit.  The  permittee  shall 
also  furnish  to  the  Regional 
Administrator  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

8.  Civil  and  Criminal  Liability.  Except 
as  provided  in  permit  conditions  on 
"Bypassing"  and  "Upsets"  (see  III.B.4 
and  IILB.5),  nothing  in  this  permit  shall 
be  construed  to  relieve  the  permittee 
from  civil  or  criminal  penalties  for 


noncompliance.  Any  false  or  misleading 
misrepresentation  or  concealment  of 
Information  required  to  be  reported  by 
the  provisions  of  the  permit,  the  ACT.  or 
applicable  CFR  regulations  which 
avoids  or  effectively  defeats  the 
regulatory  purpose  of  the  permit  may 
subject  the  permittee  to  criminal 
enforcement  pursuant  to  18  U.S.C, 
section  1001. 

9.  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Clean  Water  Act. 

10.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  established 
pursuant  to  any  applicable  State  law  or 
regulation  under  authority  preserved  by 
section  510  of  the  Clean  Water  Act. 

11.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be 
affected  thereby. 

Section  B,  Operation  and  Maintenance 
of  Pollution  Controls 

1.  Need  to  Halt  or  Reduce  Not  a 
Defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

2.  Duty  to  Mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

3.  Proper  Operation  and  Maintenance. 
The  permittee  shall  at  all  times  properly 
operate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and 
related  appurtenances)  that  are  installed 
or  used  by  the  permittee  to  achieve 
compliance  wiQi  the  conditions  of  this 
permit.  Proper  operation  and 
maintenance  also  Includes  adequate 
laboratory  controls  and  appropriate 
quality  assurance  procedures.  This 
provision  requires  the  operation  of 
backup  or  auxiliary  facilities  or  similar 
systems  that  are  Installed  by  a  permittee 
only  when  the  operation  is  necessary  to 
achieve  compliance  with  the  conditions 
of  the  permit. 


4.  Bypass  of  Treatment  Facilities — (a) 
Definitions.  (1)  Bypass  means  the 
intentional  diversion  of  waste  streams 
from  any  portion  of  a  treatment  facility. 

(2)  Severe  property  damage  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  that 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  that  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

(b)  Bypass  Not  Exceeding  Limitations. 
The  permittee  may  allow  any  bypass  to 
occur  that  does  not  cause  effiuent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  section  B,  paragraphs  4  c 
and  4.d  of  this  section, 

(c)  Notice.  (1)  Anticipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  it  shall  submit  prior 
notice,  if  possible  at  least  ten  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in 
section  D.  paragraph  6  (24-hour 
reporting). 

(d)  Prohibition  of  Bypass.  (1)  Bypass 
is  prohibited,  and  the  Regional 
Administrator  may  take  enforcement 
action  against  a  permittee  for  bypass, 
unless: 

(a)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage: 

(b)  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxiliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisfied  if  adequate  back-up 
equipment  should  have  been  installed  in 
the  exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  that 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance:  and 

(c)  The  permittee  submitted  notices  as 
required  under  Section  B.  paragraph  4.c. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  conditions  listed 
above  in  section  B.  paragraph  4.d.(1). 

5.  Upset  Conditions— (a)  Definition. 
Upset  means  an  exceptional  incident  in 
which  there  is  unintentional  and 
temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
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the  reasonable  control  of  the  permittee. 
An  upset  does  not  Include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  desired 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(b)  Effect  of  an  Upset,  An  upset 
constitutes  an  aniimative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of  section 
B,  paragraph  5.(c]  are  met  No 
determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

(c)  Conditions  Necessary  for  a 
Demonstration  of  UpseL  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence,  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cau8e(s)  of 
the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  section  D. 
paragraph  5;  and. 

(4)  The  permittee  compUed  with  any 
remedial  measures  required  under 
section  B.  paragraph  2. 

(d)  Burden  of  Proof  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

6.  Removed  Substances.  Solids, 
sludges,  niter  backwash,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollutant  from  such 
materials  from  entering  navigable 
waters.  Any  substance  specifically 
listed  within  this  permit  may  be 
discharged  in  accordance  with  specified 
conditions,  terms,  or  limitations. 

Section  C.  Monitoring  and  Records 

1.  Inspection  and  Entry.  The  permittee 
shall  allow  the  Regional  Administrator 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
docimients  as  may  be  'equired  by  law. 
to: 

(a]  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

(b)  Mave  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 


be  kept  under  the  conditions  of  this 
permit; 

(c)  Inspect  at  reasonable  times  any 
fadlitie*,  equipment  (including 
monitoring  and  control 
equipment).practices.  or  operations 
regulated  or  required  under  this  permit; 

and 

(d)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Qean  Water  Act  any 
substances  or  parameters  at  any 
location. 

2.  Representative  Sampling.  Samples 
and  measurements  taken  as  required 
herein  shall  be  representative  of  the 
volume  and  nature  of  the  monitored 
discharge. 

3.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  including  all  calibration 
and  maintenance  records  and  all 
original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
and  copies  of  all  reports  required  by  this 
permit,  for  a  period  of  at  least  3  years 
from  the  date  of  the  sample, 
measurement,  or  report  This  period  may 
be  extended  by  request  of  the  Regional 
Administrator  at  anv  time. 

The  operator  shall  maintain  records  at 
development  and  production  facilities 
for  3  years,  wherever  practicable  and  at 
a  specific  shore-based  site  whenever  not 
practicable.  The  operator  is  responsible 
for  maintaining  records  at  exploratory 
facilities  while  they  are  discharging 
under  the  operator's  control  and  at  a 
specified  shore-based  site  for  the 
remainder  of  the  3-year  retention  period. 

4.  Record  Contents.  Records  of 
monitoring  information  shall  include: 

(a)  Th«  date,  exact  place,  and  tims  of 
•ampling  or  measurements. 

(b)  TIm  individualf*)  wiio  performed  the 
sampling  or  mcasuremenis. 

(c)  Tha  dat«(s)  analyses  wer«  performed. 

(d)  The  iiidlvidual(s)  who  perfonned  the 
analyses. 

(e)  The  analytical  techniques  or  methods 
used,  and 

(H  The  results  of  such  analyses. 

5.  Monitoring  Procedures.  Monitoring 
must  be  conducted  according  to  test 
procedures  approved  under  40  CFR  part 
136.  unless  oUier  test  procedures  have 
been  specified  in  this  permit  {see  pari 
rVA..  below). 

6.  Discharge  Rale /Flow 
Measurements.  Appropriate  flow 
measurement  devices  consistent  with 
accepted  practices  shall  be  selected. 
maintained,  and  used  to  ensure  the 
accuracy  and  reliability  of 
measurements  of  the  volume  of 
monitored  discharges.  The  devices  shall 
be  installed,  calibrated,  and  maintained 
to  insure  that  the  accuracy  of  the 


measurements  ara  consistent  with  the 
accepted  capability  of  that  type  of 
device.  Devices  selected  shall  be 
capable  of  measuring  flows  with  a 
maximum  deviation  of  less  than  ±10% 
from  true  discharge  rates  throughout  the 
range  of  expected  discharge  volumes 

Section  D.  Reportiiig  Requirements 

;.  Planned  Changes.  The  permittee 
shall  give  notice  to  the  Regional 
Administrator  as  soon  as  possible  of 
any  planned  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  requircNtl  only  when: 

(a)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR 
122.29(b)  (48  FR 14153,  April  1. 1983.  as 
amended  at  48  FR  38049.  September  28. 
1984);  or 

(b)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged.  This  notiflcation  applies  to 
pollutants  that  are  subject  neither  to 
effluent  limitations  in  the  permit  nor  to 
notification  requirements  under  40  CFR 
122.42(a)(1)  (48  FR  14153.  April  1. 1983. 
as  amended  at  48  FR  38049.  September 
28.1984). 

2.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
plaimed  changes  In  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

3.  Transfers,  This  permit  is  not 
transferable  to  any  person  except  after 
notice  to  the  Regional  Administrator. 
The  Regional  Administrator  may  require 
modification  or  revocation  and 
reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  incorporate 
such  other  requirements  as  may  be 
necessary  under  the  Act 

4.  Discharge  Monitoring  Reports.  The 
operator  of  each  lease  block  shall  be 
responsible  for  submitting  monitoring 
resulU  for  each  facility  within  each 
lease  block.  If  there  is  more  than  one 
facility  (platform.  )ack-up.  drilling  barge, 
etc.),  the  discharge  shall  be  designated 
in  the  following  maimer  101  for  the  first 
facility;  201  for  the  second  facility;  301 
for  the  third  facility;  etc. 

Monitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  (DMR)  Form  (EPA  No.  3320-1). 
The  highest  monthly  average  for  each 
facility  shall  be  reported.  The  highest 
daily  maximum  sample  taken  during  the 
reporting  period  shall  be  reported  as  the 
daily  maximum  concentration.  (See 
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"Definitions"  for  more  detailed 
explanations  of  these  terms.) 

If  any  category  of  waste  (discharge)  is 
not  applicable  due  to  the  type  of 
operation  (e.g.,  drilling,  production), 
either  "no  activity"  or  "no  discharge" 
must  be  reported  in  the  appropriate 
categories  on  the  DMR.  A  blank  on  the 
DMR  indicates  a  non-reported  discharge 
and  signifies  a  violation.  If  no  activity 
occurs  for  a  permitted  facility  "No 
Activity"  must  be  written  on  the  DMR 
and  it  must  be  signed  and  submitted  on 
the  reporting  date. 

Upon  receipt  of  a  notification  of  intent 
to  be  covered,  (part  I.A.)  the  permittee 
will  be  notified  of  its  specific  permit 
number  applicable  to  that  lease  block. 
Furthermore,  the  Permittee  will  be 
informed  of  the  discharge  monitoring 
report  due  date  for  that  facility. 

All  notices  and  reports  required  under 
this  permit  shall  be  sent  to  EPA  Region  6 
at  the  address  below:  Director,  Water 
Management  Division.  USEPA.  Region  6, 
P.O.  Box  50625,  Dallas.  TX  75270. 
5.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  this  permit  using  test  procedures 
approved  under  40  CFR  part  136  or  as 
specified  in  this  permit  the  results  of 
this  monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  DMR.  Such  increased 
monitoring  frequency  shall  also  be 
indicated  on  the  DMR. 

ft  Averaging  of  Measurements. 
Calculations  for  all  hmitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  by  the  Regional 
Administrator  in  the  permit. 

7.  Twenty-Four  Hour  Reporting.  The 
permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment  (this  includes 
any  spill  that  requires  oral  reporting  to 
the  state  regulatory  authority). 
Information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  cause;  the 
period  of  noncompliance,  including 
exact  dates  and  times,  and  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue;  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance.  The 
Regional  Administrator  may  waive  the 
written  report  on  a  case-by-case  basis  if 
the  oral  report  has  been  received  within 
24  hours. 


The  following  shall  be  included  as 
information  widch  must  be  reported 
within  24  hours: 

(a)  Any  unanticipated  bypass  which 
exceeds  any  effluent  Umitation  in  the 
permit 

(b)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit. 

(c)  Violations  of  a  maximum  daily 
discharge  limitation  or  daily  minimum 
toxicity  limitation  for  any  of  the 
pollutants  listed  by  the  Regional 
Administrator  in  part  III  of  the  permit  to 
be  reported  within  24  hours. 

Hie  reports  should  be  made  to  Region 
6  by  telephone  at  (214)  655-6593.  The 
Regional  Administrator  may  waive  the 
written  report  on  a  case-by-case  basis  if 
the  oral  report  has  been  received  within 
24  hours. 

6.  Other  Noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under  part 
III.  section  D.  paragraphs  4  and  7  at  the 
time  monitoring  reports  are  submitted. 
The  reports  shall  contain  the 
information  listed  in  section  D, 
paragraph  7. 

9.  Other  Information.  When  the 
permittee  becomes  aware  that  it  failed 
to  submit  any  revellant  facts  in  a  permit 
application,  or  submitted  incorrect 
information  in  a  permit  application  or  in 
any  report  to  the  Regional 
Administrator,  it  shall  promptly  submit 
such  facts  or  information. 

10.  Changes  in  Discharges  of  Toxic 
Substances.  For  any  toxic  pollutant  (see 
appendix  A)  that  is  not  limited  in  this 
permit  either  as  an  additive  itself  or  as 
a  component  in  an  additive  formulation, 
the  permittee  shall  notify  the  Regional 
Administrator  as  soon  as  he  knows  or 
has  reason  to  believe: 

(a)  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  the 
discharge  of  such  toxic  pollutants,  on  a 
routine  or  frequent  basis,  if  that 
discharge  will  exceed  the  highest  of  the 
"notification  levels"  described  at  40  CFR 
122.42(a)(1)  (i)  and  (ii): 

(b)  That  any  activity  has  occurred  or 
will  occur  which  would  result  in  any 
discharge  of  such  toxic  pollutants,  on  a 
non-routine  or  infrequent  basis,  if  that 
discharge  will  exceed  the  highest  of  the 
"notification  levels"  described  at  40  CFR 
122.42  (a)(2)  (i)  and  (ii). 

11.  Signatory  Requirements.  All 
applications,  reports,  or  information 
submitted  to  the  Regional  Administrator 
shall  be  signed  and  certified  as  required 
at  40  CFR  122.22. 

(a)  All  permit  applications  shall  be 
signed  as  follows: 

(1)  For  a  corporation:  By  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means: 


(i)  A  president  secreUry.  treasurer,  or 
vice-president  of  the  corporation  In 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 
similar  policy  or  decision  making 
functions  for  the  corporation,  or 

(ii)  The  manager  of  one  or  more 
manufacturing,  production  or  operating 
facilities  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  125  million  (in 
second-quarter  1880  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures. 

(2)  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively. 

(b)  Authorized  Representative.  All 
reports  required  by  the  permit  and  other 
information  requested  by  the  Regional 
Administrator  shall  be  signed  by  a 
person  described  above  or  by  a  duly 
authorized  representative  of  that  person. 
A  person  is  a  duly  authorized 
representative  oiily  If: 

(1)  The  authorization  is  made  in 
writing  by  a  person  described  above. 

(2)  The  authorization  specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  the  position  of  plant  manager, 
operator  of  a  well  or  m  well  field, 
superintendent  or  position  of  equivalent 
responsibility,  or  an  individual  or 
position  having  overall  responsibility  for 
environmental  matters  for  the  company. 
A  duly  authorized  representative  may 
thus  be  either  a  named  individual  or  any 
individual  occupying  a  named  position; 
and. 

(3)  The  written  authorization  is 
submitted  to  the  Regional 
Administrator. 

(c)  Changes  to  Authorization.  If  an 
authorization  under  paragraph  (b)  of  this 
section  is  no  longer  accurate  because  a 
different  individual  or  position  has 
responsibility  for  the  overall  operation 
of  the  facility,  a  new  authorization 
satisfying  the  requirements  of  paragraph 
(b)  of  this  section  must  be  submitted  to 
the  Director  prior  to  or  together  with  any 
reports,  information,  or  applications  to 
be  signed  by  an  authorized 
representative. 

(d)  Certification.  Any  person  signing  a 
document  under  this  section  shall  make 
the  following  certification: 

I  certify  under  penalty  of  law  that  this 
document  and  all  stuchmonU  wer«  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  systam  designod  to  aasur* 
that  qualified  persoonel  properly  gatbar  and 
evaluate  the  information  submitted.  Based  on 
my  inquiry  of  tht  person  or  persona  who 
manage  the  system,  or  those  persons  directly 
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respoiuibie  far  gathering  the  liiformalioa.  the 
inrormation  tubmitted  It.  to  th«  be«l  of  my 
knowledge  and  b«hef.  true,  accurate,  and 
complete.  I  am  aware  that  there  are 
Bignificant  penaltiea  for  iubmitting  false 
iiifonnatioii.  Including  the  poaaibility  of  fine 
and  impnsooinenl  for  knowing  violations. 

12.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  40  CFR  part  2,  all  reports  ptrpared 
m  accordance  with  the  terms  of  this 
permit  shall  be  available  for  public 
inspection  at  the  office  of  the  Regional 
Administrator.  As  required  by  the  Clean 
Water  Act.  the  name  and  address  of  any 
permit  applicant  or  permittee,  permit 
applications,  permits,  and  effluent  data 
shall  not  be  considered  confidential. 

13.  Compliance  Schedules.  Reports  of 
compliance  or  noncompliance  with,  or 
any  progress  reports  on.  intenm  and 
final  requirements  contained  m  any 
compliance  schedule  of  this  permit  shall 
lie  submitted  no  later  than  14  days 
following  each  schedule  date.  Any 
reports  of  noncomphance  shall  include 
the  cause  of  noncompliance,  any 
remedial  actions  taken,  and  the 
probability  of  meeting  the  next 
scheduled  requirement. 

Section  E.  Penalties  for  Violations  of 
Permit  Conditions 

;.  Crimtnal.  (a)  Neglige/it  Violations 
The  Act  provides  that  any  person  who 
negligently  violates  permit  conditions 
implementing  sections  301.  302.  306.  307. 
306.  3ia.  or  405  of  the  Act  is  subject  to  a 
fine  of  not  less  than  S2.S00  nor  more 
than  S25X)00  per  day  of  violation,  or  by 
imphsoiunent  for  not  more  than  1  year, 
or  both. 

(b)  Knowmfi  Violations.  The  Act 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301.  302.  306.  307. 
308.  318.  or  405  of  the  Act  is  subject  to  a 
fine  of  not  less  than  (5,000  nor  more 
than  $50,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  3  years, 
or  both. 

(c)  Knowing  Emlangerment.  The  Act 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  sections  301.  302,  306.  307. 
306.  318.  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  Is  placing 
another  person  in  imminent  danger  of 
death  or  senous  bodily  injury  is  subject 
to  a  fine  of  not  more  than  $250,000  per 
dijy  of  violation,  or  by  imprisonment  for 
not  more  than  15  years,  or  both. 

|d)  False  Statements.  The  Act 
provides  that  any  person  who 
knowingly  makes  any  false  mHlfn.il 
statement,  representation,  or 
certification  in  any  application,  record, 
report,  plan,  or  other  document  filed  or 
.-■I'quirfd  to  be  mamtained  under  the  AlI 


or  who  kno%iringly  falsifies,  tampers 
with,  or  readers  inaccurate,  any 
monitoring  device  or  method  required  to 
be  maintained  under  the  Act  shall  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $10,000.  or  by  imprisonment 
for  not  more  than  2  years,  or  by  both.  If 
a  conviction  of  a  person  is  for  a 
violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a  fine 
of  not  more  than  $2a000  per  day  of 
violation,  or  by  imprisonment  of  not 
more  than  4  years,  or  by  both.  (See 
section  309.C.4  of  the  Clean  Water  Act.) 

2.  Civil  Penalties.  The  Clean  Water 
Act  at  section  309  provides  that  any 
person  who  violates  ■  permit  condition 
implementing  sections  301.  302,  306,  307. 
308.  318.  or  405  of  the  Clean  Water  Act 
IS  subject  to  a  civil  penalty  not  to 
exceed  $25,000  per  day  of  such  violation 
Any  person  who  willfully  or  negligently 
violates  permit  conditions  implementing 
sections  301.  302.  306,  307,  or  308  of  the 
Clean  Wafer  Act  is  subject  to  a  fine  of 
not  less  than  $2,500  nor  more  than 
$25,000  per  day  of  violation,  or  by 
impnsonment  for  not  more  than  1  year, 
or  both.  The  maximum  penalty  may  be 
assessed  for  each  violation  occurring  on 
a  single  day.  A  single  operational  upset 
which  leads  to  simultaneous  violations 
of  more  than  one  pollutant  parameter 
shall  be  treated  as  a  single  violation. 

J.  Administrative  Penalties.  The  Act 
at  section  309  allows  that  the  Regional 
Administrator  may  assess  a  Class  I  or 
Class  II  civil  penalty  for  violations  of 
sections  301.  302,  306.  307.  306,  318.  or 
405  of  the  Act.  A  Qass  1  penalty  may 
not  exceed  $10,000  per  violation  except 
that  the  maximum  amount  shall  not 
exceed  $25,000.  A  Class  II  penalty  may 
not  exceed  $10,000  per  day  for  each  day 
during  which  the  violation  continues, 
except  that  the  maximum  amount  shall 
not  exceed  $125,000.  An  upset  that  leads 
to  violations  of  more  than  one  pollutant 
parameter  will  be  treated  as  a  single 
violation. 

Part  IV 

St>ction  A.  Test  Procedures 

For  test  procedures  not  specified 
below,  the  only  authorized  procedures 
are  those  described  at  40  CFR  part  136. 

1   Visual  Sheen  Test  The  visual  sheen 
test  is  used  to  detect  free  oil  by 
observing  the  surface  of  the  receiving 
water  for  the  presence  of  a  sheen  while 
discharging.  A  sheen  is  defined  as  a 
'silvery'  or  metallic'  sheen,  gloss,  or 
increased  reflectivity:  visual  color,  or 
indescence  on  the  water  surface.  The 
operator  must  conduct  ■  visual  sheen 
test  only  at  times  when  a  sheen  can  be 
observed  This  rpsfnction  eliminates 


observations  at  night  or  when 
atmospheric  or  surface  conditions 
prohibit  the  observer  from  detecting  a 
sheen  (e.g.  overcast  skies,  rough  seas. 
etc.).  Certain  discharges  can  only  occur 
if  a  visual  sheen  test  can  be  conducted. 
The  observer  must  be  positioned  on 
the  rig  or  platform,  relative  to  both  the 
discharge  point  and  current  flow  at  the 
time  of  discharge,  such  that  the  observer 
can  detect  a  sheen  should  it  surface 
down  current  from  the  discharge.  For 
discharges  that  have  been  occurring  for 
at  least  15  minutes  previously, 
observations  may  be  made  any  time 
thereafter.  For  discharges  of  less  than  15 
minutes  duration,  observations  must  be 
made  during  both  discharge  and  at  5 
minutes  after  discharge  has  ceased. 
Discharges  that  are  prohibited  unless  a 
visual  sheen  test  can  be  conducted  may 
be  allowed  if  the  operator  uses  the  static 
sheen  method  for  detecting  free  oil. 

2.  Static  Sheen  Test  The  static  sheen 
test  shall  be  conducted  according  to  the 
following  methods:  "Minimal  Volume 
Static  Sheen  Test". 

t.  Scope  and  Application.  This  method 
is  to  be  used  as  a  compliance  test  for  all 
discharges  In  this  permit  with  the  "no 
discharge  of  free  oil"  requirement,  when 
it  is  not  possible  for  the  operator  to 
accomplish  a  visual  sheen  observation 
on  the  surface  of  the  receiving  water. 
Free  oil  refers  to  any  oil  contained  in  a 
waste  stream  that  when  discharged  will 
cause  a  film  or  sheen  on  or  a 
discoloration  of  the  surface  of  the 
receiving  water. 

2.  Summary  of  Method.  Samples  of 
drilling  fluids^  deck  drainage,  well 
treatment  completion  and  workover 
fluids,  formation  test  fluids,  and  treated 
wastewater  from  drilling  fluid 
dewatering  activities  (5  ml)  and  samples 
of  drill  cuttings  and  produced  sand  (15  g. 
wet  weight  basis)  are  introduced  into  a 
125  ml  sample  conUiner  (surface  area 
approximately  26J  cm»  or  4.1  in*)  with 
test  water  from  a  drinking-quality  water 
source.  Fluid  samples  are  introduced  by 
automatic  pipe!  into  the  container  after 
filling  with  test  water,  samples  of  solids 
are  introduced  prior  to  adding  test 
water.  Care  should  be  taken  to  minimize 
agitation  when  adding  the  fluid  sample 
or  the  receiving  water.  Observations  are 
made  immediately  and  five  minutes 
later.  To  aid  in  interpretation,  an  oil-free 
drilling  fluid  blank  and  a  0.5%  volume  to 
volume  (v/v)  oil  contaminated  drilling 
fluid  standard  are  tested  concurrently 
with  the  effluent  samples.  Observations 
are  made  to  ascertain  if  these  materials 
cause  a  sheen,  irideecenoe.  gloss,  or 
increased  reflectanne  on  the  surface  of 
the  test  demoostration  that  the  tested 
material  contains  "free  oil",  and 
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therefore  results  in  a  prohibition  on  its 
discharge  into  receiving  waters. 

3.  Interference*.  Residual  "free  oil" 
adhering  to  sampling  containers  and  the 
stainless  steel  spatiila  (used  to  transfer 
drill  cuttings  or  produced  sand)  will  be 
the  principal  sources  of  contamination 
problems.  These  problems  should  only 
occur  if  improperly  washed  and  cleaned 
equipment  are  used  for  the  test  The  use 
of  disposable  equipment  minimizes  the 
potential  for  similar  contamination  from 
pipets  and  test  containers. 

4.  Apparatus,  Materials,  and 
Reagents. 

4.1    Apparatus. 

4.1.1  Sampling  Containers — 1  L 
polyethylene  screw-cap  containers. 

4.1.2  Graduated  cylinder— lOC  nil 
graduated  cylinder  required  only  for 
operators  where  predilution  of  mud 
discharges  is  required. 

4.1.3  Triple-beam  scale. 

4.1.4  Automatic  pipet  capable  of 
delivering  5  ml  volumes  of  test  samples, 
and  disposable  polypropylene  pipet  tips. 
(Equivalent  to  Oxford  MACRO-SET  5- 
10  ml  transfer  pipet  product  number 
8885-890502  and  MACRO-SET  5-10  ml 
pipet  tips,  approximately  132  mm  x  11 
mm,  product  number  8885-081508). 

4.1.5  Stainless  steel  spatula. 

4.1.6  Test  container— 120  ml  (4  oz) 
polypropylene  or  polyethylene  specimen 
or  sample  cups,  with  or  without  screw- 
cap  covers;  approximate  dimensions  72 
mm  high  X  80  mm  top  diameter  (od)  /  48 
mm  bottom  diameter  (od).  Surface  area 
approximately  26.5  cm*  (59  mm  id). 
(Equivalent  to  Fisherbrand  118  ml  clear 
polypropylene  screw-cap  containers, 
product  number  14-375-112A  or  Lab-Tek 
4  oz  polyethylene  disposal  cups,  product 
number  4719). 

4.2    Materials  and  Reagents. 

4.2.1  Test  water— from  a  drinking- 
quality  water  source. 

4.2.2  Oil-free  generic  drilling  fluids. 

4.2.3  Samples  of  diesel  oil  or  mineral 
oil.  added  either  directly  or  as  a 
component  of  a  complex  additive,  or 
diesel  oil  from  the  rigs  fuel  supply. 

5.  Calibration.  None  cxirrently 
sjjecified. 

a  Quality  Control  Procedures.  Both 
negative  control  and  positive  control 
samples  are  tested  concurrently  tvith  the 
effluent  test  sample.  The  negaUve 
control  consists  of  an  oil-free  sample  of 
the  type  of  generic  drilling  mud  that  was 
being  used  at  the  time  that  sampling 
was  performed.  The  positive  control  is 
this  same  generic  mud  to  which  a  0.5% 
(v/v)  spike  of  oil  has  been  freshly  added 
(within  12  hours,  if  tightly  sealed  in  a 
screw-capped  container  within  1  hour  if 
left  open  to  air).  The  added  oil  should  be 
one  of  the  following:  (a)  If  no  oil  or  oil- 


based  additives  have  been  used  in  the 
mud  system,  diesel  oil  from  the  rig's  fuel 
supply:  (b)  if  a  specific  diesel  or  mineral 
oil  has  been  used  in  the  mud  system,  a 
sample  of  that  oil 

7.  Sample  Collection  and  Handling. 

7.1    Sampling  containers  must  be 
thoroughly  washed  with  detergent 
rinsed  a  minimum  of  three  times  with 
fresh  water,  and  allowed  to  air  dry 
before  samples  ara  collected. 

72    Samples  of  drilling  fluid  must  be 
obtained  once  per  day  unless  otherwise 
specified  in  a  permit  from  the  active 
mud  pit  the  sample  volume  should 
range  between  200  ml  and  500  ml. 

7.3  Samples  of  drill  cuttings  or 
produced  sand  must  be  obtained  from 
each  type  of  solids  control  equipment 
from  which  the  discharges  occur  on  any 
given  day  prior  to  the  addition  of  any 
washdown  water  samples  should  range 
between  200  g  and  500  g. 

7.4  Samples  of  deck  drainage,  well 
treatment  completion  and  workover 
fluids,  formation  test  fluids  and  treated 
wastewater  from  drilling  fluid 
dewatering  activities  must  be  obtained 
from  the  holding  facility  prior  to 
discharge;  the  sample  volume  should 
range  between  200  ml  and  500  ml. 

7.5  Samples  must  be  tightly  sealed 
with  screw-cap  enclosures  immediately 
after  sample  collection  and  tested  no 
later  than  1  hour  after  collection. 

7.6  If  predilution  is  imposed  as  a 
permit  conditioa  drilling  fluid  samples 
must  be  diluted  at  the  same  ratio  with 
the  same  predicting  water  as  the 
discharged  muds  until  the  slurry  is 
homogeneously  mixed.  Muds  should  be 
mixed  in  screw-wap  sampling 
containers  by  shaking. 

8.  Procedure. 

8.1  Test  water  that  will  be  used  as 
"receiving  water"  in  the  test  must  be 
obtained  from  a  drinking-quality  source 
of  water.  The  test  container  must  have 
an  air  to  liquid  interface  area  of 

26.5 ±2.5  cm*.  The  surface  of  the  water 
should  be  no  more  than  1  cm  below  the 
top  of  the  test  container. 

8.2  Drilling  fluid  materials,  deck 
drainage,  well  treatment  completion 
and  workover  fluids,  formation  test 
fluids,  and  treated  wastewater  from 
drilling  fluid  dewatering  activities  must 
be  sampled  by  introducing  the 
disposable  pipet  tip  of  the  automatic 
pipet  1.5  inches  below  the  surface  of  the 
effluent  Fluid  is  withdrawn  from  the 
eflluent  sample  and  carefully 
transferred  to  the  test  conUiner  without 
cleaning  or  scraping  the  pipet  tip  or 
touching  it  to  the  sides  of  either  the 
effluent  sample  conUiner  or  the  test 
conUiner.  The  effluent  sample  is  then 
transferred  to  the  test  container  by 


introducing  the  pipet  tip  containing  the 
test  sample  into  the  test  conUiner  at 
least  1.5  inches  below  the  surface  level 
of  the  test  water,  and  the  test  material  is 
then  slowly  injected  Into  the  test  water. 
Care  must  be  taken  to  keep  the  pipet  tip 
stationary  as  possible  while  expelling 
the  sample  to  avoid  creating  turbulence 
in  the  test  conUiner.  Care  also  must  be 
taken  to  avoid  discharging  air  bubbles, 
which  can  occur  especially  for  viscous 
muds,  and  which  generally  occur  when 
most  of  the  sample  has  been  expelled. 
Test  containers  and  pipet  tips  must  be 
used  only  once  and  discarded. 

8.3  Drill  cuttings  or  produced  sand 
should  be  transferred  from  the  sampling 
conUiner  directly  into  the  test 
containers.  Test  conUlners  should  be 
tared  and  15  g  of  wet  solids  added  to  the 
container.  Test  water  should  be  added 
slowly;  the  container  should  be  lipped 
slightly  so  that  water  can  be  added 
along  the  wall  of  the  container  and  not 
directly  onto  the  solids  material  at  the 
bottom  of  the  container. 

8.4  Observations  must  be  made 
immediately  and  5  minutes  after  the  test 
material  is  transferred  to  the  Ust 
container.  Viewing  poinU  above  the  test 
container  should  be  made  from  at  least  3 
perspectives  of  the  test  container,  at 
viewing  angles  of  approximately  80*  and 
30*  from  the  horizonUl.  Illumination  of 
the  test  container  must  be 
representative  of  adequate  lighting  for  a 
working  environment  to  conduct  routine 
laboratory  procedures.  The  order  for  the 
testing  should  be  (1)  the  negative 
control.  (2)  the  positive  control.  (3)  the 
test  sample(s). 

8.5  Detection  of  a  "silvery"  or 
"metallic"  sheea  gloss,  or  Increased 
reflectivity;  visual  colon  or  iridescence 
on  the  surface  of  the  test  water  shall 
constitute  a  demonstration  of  "free  oil". 
These  visual  observations  include 
droplets,  patches,  stieaks.  or  sheets  of 
such  altered  surface  characteristics. 
Generally,  the  appearance  of  free  oil  as 
oil  content  increases,  will  proceed  from 
dropleU  to  swirls  or  streaks,  to  patches 
or  sheets.  With  increasing  time,  the 
larger  surface  forms  generally  break 
down  into  the  smaller  forms,  i.e.  sheeU 
will  cast  off  swirls,  which  further 
desegregate  into  dropleU.  Iridescence, 
i.e..  a  multi-color  appearance  of  the  oil 
film,  is  generally  a  transient 
phenomenon;  in  many  cases  it  may  only 
last  for  IS-aO  seconds  after  the  sample 
is  introduced.  It  may  occur  immediately 
after  the  test  material  added  (or  test 
water  in  the  case  of  effluenU  solids),  but 
as  the  film  spreads  and  iU  thickness 
decreases,  color  will  degeneraU  into  a 
"silvery"  appearance,  or  areas  of 
increased  light  reflectance. 
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8.5     Interpretation 

Several  Interferences  in  detecting  a 
sheen  can  occur  with  drilling  fluids.  Two 
of  these  are  bubbling  or  foaming  in  the 
test  container  and  particulate  surface 
deposits.  Bubbles  may  be  formed  when 
pipetting  the  test  sample  into  the  test 
water  (especially  for  viscous  muds)  and 
some  muds  (e.g.,  lime  muds)  may  foam 
or  effervesce  for  a  short  time  when 
added  to  water 

Bubbles  may  interfere  with  the  ability 
to  detect  oil.  leading  to  false  negative 
responses.  Care  must  be  taken  to 
carefully  observe  the  instant  that  the 
pipet  tip  touches  the  surface  of  the  test 
water  and  the  first  few  seconds 
thereafter  However,  it  is  also  useful  to 
wait  a  minute  or  two  and  recheck  the 
test  containers  to  determine  if  a  sheen 
has  developed  after  foaming  has 
stopped  and  bubbles  have  broken.  The 
appearance  of  a  sheen  must  persist  for 
at  least  30  seconds  before  it  may  be 
scored  as  a  positive  result. 

Particulate  surface  deposits  also 
interfere  with  interpreting  the  sheen  test 
results,  leading  to  false  positive  results 
This  interference  occurs  when  drilling 
fluid  fines  remain  at  the  surface  of  the 
test  water  normally  occurring  for  the 
first  15-30  seconds,  after  which  time 
they  sink  into  the  test  water  Some  fines 
do  not  sink,  however.  Generally,  these 
can  be  differentiated  from  oil  sheens 
because  fines  have  a  "flat"  appearance 
whereas  oil  sheens  have  a  "glossy"  or 
more  reflective  appearance.  Also,  oil 
sheens  tend  to  "disappear"  when  the 
viewing  angle  is  changed  away  from  the 
angle  of  reflected  light.  Surface  patches 
of  particulate  fines,  on  the  other  hand. 
tend  to  appear  as  darkened  patches,  or 
shadow  like  appearances  reganiless  of 
the  viewing  angle 

Section  fl  Definitions 

Adm:n :sf rotor  means  the 
administrritor  of  EPA  Region  8,  or  an 
authorized  representative. 

Arean  of  Bioh>^ical  Concern  (ABC) 
are  locations  identified  by  the  State  of 
Louisiana  as  "no  activity  zones"  or 
areas  determined  by  EPA  and  the  State, 
collectively,  containing  significant 
biologH  al  resources  or  features  that 
require  a  "No  Discharge"  conditions. 

AvtTu^^e  daily  dischan^e  linutation 
means  the  highest  allowable  average  of 
discharges  over  a  24-hour  period. 
calculated  as  the  sum  of  all  discharges 
measured  divided  by  the  number  of 
discharges  measured  that  day 

Avcnijie  monthly  discharge  limitation 
means  the  highest  allowable  average  of 

daily  discharges"  over  a  calendar 
month,  calculated  as  the  sum  of  all 
"daily  discharges"  measured  during  a 


calendar  month  divided  by  the  number 
of  discharge*  measured  that  month. 

Batch  or  bulk  discharge  any  discharge 
of  a  discrete  volume  or  mass  of  effluent 
from  a  pit.  tank  or  similar  container  that 
occurs  on  a  one  time  or  infrequent  or 
irregular  basis. 

Batch  or  bulk  treatment  any  treatment 
of  a  discrete  volume  or  mass  of  effluent 
from  a  pit.  tanlt,  or  similar  container 
prior  to  discharge. 

Blow-out  preventer  control  fluid  is 
fluid  used  to  actuate  the  hydrauhc 
equipment  on  the  blow-out  preventer. 

BOD5  five  day  biological  oxygen 
demand. 

Boiler  blowdown  is  discharge  from 
boilers  necessary  to  minimize  solids 
build-up  m  the  boilers,  includes  vents 
from  boilers  and  other  heating  systems. 

Clinkers  small  lumps  of  melted 
plastic. 

Coastal  any  body  of  water  landward 
of  the  temtorial  seas  or  any  wetlands 
adjacent  to  such  waters. 

COD  chemical  oxygen  demand. 

Completion  fluids  salt  solutions, 
weighted  bnnes.  polymers  and  vanous 
additives  used  to  prevent  damage  to  the 
well  bore  during  operations  which 
prepare  the  drilled  well  for  hydrocarbon 
production.  These  fluids  move  into  the 
formation  and  return  to  the  surface  as  a 
slug  with  the  produced  water.  Dniling 
muds  remaining  in  the  wellbore  during 
logging,  casing  and  cementing 
operations  or  dunng  temporary 
abandonment  of  the  well  are  not 
considered  completion  fluids  and  are 
regulated  by  drilling  fluids  requirements. 

Daily  maximum  discharge  limitation 
means  the  highest  allowable  "daily 
discharge"  during  the  calendar  month. 

Deck  dramojfe  is  all  waste  resulting 
from  platform  washings,  deck  washings, 
spills,  rainwater,  and  runoff  from  curbs, 
gutters,  and  drains,  including  drip  pans 
and  wash  areas. 

Desclinization  unit  discharjie  means 
wastewater  associated  with  the  process 
of  creating  fresh  water  from  seawater. 

Diatomaceous  earth  filter  media 
means  filter  media  used  to  filter 
seawater  or  other  authonzed  completion 
fluids  and  subsequently  washed  from 
the  filter. 

Domestic  waste  is  discharges  from 
galleys,  sinks,  showers,  safety  showers, 
eye  wash  stations,  hand  wash  stations 
and  laundries. 

Drill  cuttings  are  particles  generated 
by  drilling  into  the  subsurface  geological 
formations  and  earned  to  the  surface 
with  the  dnlling  fluid. 

Drilling  fluid v»  any  fluid  sent  down 
the  hole,  including  drilling  muds  and  any 
specialty  products,  from  the  time  a  well 
is  begun  until  final  cessation  of  dnlling 
in  that  hole 


Excess  Cement  Slurry  the  excess 
cement  including  additive*  and  wastes 
from  equipment  washdown  after  a 
cementing  operation. 

Free  Oil  is  oil  that  causes  a  sheen 
when  discharges  are  released  or  when  a 
static  sheen  test  is  used. 

Formation  test  fluids  are  the 
discharge  that  would  occur  should 
hydrocarbons  be  located  during 
exploratory  drilling  and  tested  for 
formation  pressure  and  content. 

Garbage  means  all  kinds  of  victual, 
domestic  and  operational  waste  *  *  * 
generated  during  the  normal  operation 
of  the  ship  and  liable  to  be  disposed  of 
continuously  or  periodically  *  *  *  [see 
MARPOL  73/78  regulations). 

Grab  sample  a  single  representative 
effluent  sample  taken  at  the  recognized 
discharge  point  in  as  short  a  period  of 
time  as  feasible. 

Crayy^'oter  means  drainage  from 
dishwater,  shower,  laundry,  bath,  and 
washbasin  drains  and  does  not  include 
drainage  from  toilets,  urinals,  hospitals, 
and  drainage  from  cargo  areas.  [See 
MARPOL  73/78  regulations.) 

Inverse  emulsion  dnlling  fluids  means 
an  oil-based  drilling  fluid  that  also 
contains  a  large  amount  of  water. 

Maximum  hourly  rate  means  the 
greatest  number  of  barrels  of  drilling 
fluids  discharged  within  one  hour, 
expressed  as  barrels  per  hour. 

MGD  units  of  flow  measurement,  as 
million  gallons  per  day. 

MPN  mosi  probable  number. 

Muds,  cuttings,  and  cement  at  the 
seafloor  are  discharges  which  occur  at 
the  seafloor  prior  to  installation  of  the 
marine  riser  and  during  marine  riser 
disconnect  and  well  abandonment  and 
plugging  operations. 

No  Activity  Zones  are  those  areas 
identified  by  MMS  where  no  structures, 
drilling  rigs,  or  pipelines  will  be  allowed. 
See  Areas  of  Biological  Concern. 

No  Discharge  Areas  are  areas 
specified  by  EPA  where  discharge  of 
pollutants  may  not  occur. 

Packer  Fluid  low  solids  fluids 
between  the  packer,  production  string 
and  well  casing,  [see  workover  fluids) 

Priority  Pollutants  are  those 
chemicals  or  elements  identified  by 
EPA.  pursuant  to  section  307  of  the 
Clean  Water  Act,  and  40  CFR  401.15 
See  appendix  A. 

Sanitary  waste  means  human  body 
waste  discharged  from  toilets  and 
urinals. 

Source  water  and  sand  means  water 
from  non-hydrocarbon  bearing 
formations  for  the  purpose  of  pressure 
maintenance  or  secondary  recovery, 
including  the  entrained  solids. 
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Static  Sheen  is  the  procedure 
described  In  part  IV.  section  A.2.  of  the 
permit 

Territorial  Seas  is  "the  belt  of  thjs 
teas  measured  from  the  line  of  ordinary 
low  water  along  that  portion  of  the  coast 
which  is  in  direct  contact  with  the  open 
ocean  and  the  line  marking  the  seaward 
limit  of  inland  waters,  and  extending 
seaward  a  distance  of  three  miles" 
(CWA  section  502). 
TDS  total  dissolved  solids. 
Toxic  Pollutants  (see  Priority 
Pollutants,  appendix  A). 

Treated  wastewater  from  dewaterea 
drilling  fluids  and  cuttings  means 
wastewater  from  reserve  pits  which 
have  been  flocculated  or  otherwise 
chemically  or  mechanically  treated  to 
meet  specific  discharge  conditions. 
rSS  total  suspended  solids. 
Uncontaminated  kqllast/bilge  water 
is  seawater  added  or  removed  to 
maintain  proper  draft  of  a  vessel. 

Uncontaminated  Freshwater 
Freshwater  which  is  returned  to  the 
receiving  stream  without  the  addition  of 
any  chemicals;  included  are  (1) 


discharges  of  excess  freshwater  that 
permit  the  continuous  operation  of  fire 
control  and  utility  lift  pumps,  (2)  excess 
freshwater  from  pressure  maintenance 
and  secondary  recovery  proJecU.  (3) 
water  released  during  the  training  and 
testing  of  personnel  in  fire  protection.  (4) 
water  used  to  pressure  test  piping,  and 
(5)  once  through,  non-contact  cooling 

wflt6r> 

Uncontaminated  Seawater  is 
seawater  which  is  returned  to  the  sea 
without  the  addition  of  chemicals. 
Included  arr  (1)  Discharges  of  excess 
seawater  which  permit  the  continuous 
operation  of  fire  conUvl  and  utility  lift 
pumps.  (2)  excess  seawater  frtnn 
pressure  maintenance  and  secondary 
recovery  projecU.  (3)  water  released 
during  the  training  and  testing  of 
personnel  in  fire  protection.  (4)  sea- 
water used  to  pressure  test  piping,  and 
(5)  once  through,  noncontact  cooling 

Visual  Sheen  means  a  "silvery"  or 
"metaUic"  sheen,  gloss,  or  increased 
reflectivity;  visual  color,  or  iridescence 
on  the  water  surface. 


Well  treatment  (tUmulation)  fluid$ 
any  fluid  used  to  restore  or  imfuove 
productivity  by  chemically  or  physically 
altering  hydrocarbon-bearing  strata 
after  a  weU  has  been  drilled.  These 
fluids  move  into  the  fonnation  and 
return  to  ttie  surface  as  a  shig  with  the 
produced  water.  Stimulation  fluids 
include  substances  soch  as  adds. 
solvenU  and  propping  agents. 

Workover  fluids  salt  solutions, 
weighted  brine*,  polymer*  and  other 
specialty  additives  used  in  a  producing 
well  to  allow  safe  repair  and 
maintenance  or  abandonment 
procedures.  High  solids  drilling  fluids 
used  during  workover  operations  are  not 
considered  workover  fluids  by  definition 
and  therefore  must  meet  drilling  fluid 
effluent  limitations  before  discharge 
may  occur.  Packer  Fluid*,  low  solids 
fluids  between  the  packer,  production 
string  and  well  casing,  are  considered  to 
be  workover  fluids  and  must  meet  only 
the  effluent  requirement*  imposed  on 
workover  fluids. 


Tabi£  1 -Permit  CoNomoNS  and  CHscharoe  Monitorinq  Frequency 


Etfluam  characlanctic 


Oachargs  limrtation 


Iraquancy 


Swnpt*  tytM/maSfod 


RMordid  MlusU) 


(A) 
<B) 


Orebq  Flui(t»-no  dtach«<BK 

TrMM  Vtmfmtm  fcom  DrMnfl  FMbs/CotHnB*.  D«»rtw«g  Ac*v»«.  snd  Rl  Clows 
era*  nl       No  lr«  ol -  Onos/day    - 


FfMOS.. 

OSmd 

TSS 

COO.-. 
pH 


Visual  shean  on  r«o«Mng  wBiw  * . 


(O) 


CfiiondM 

To«rt  chrtxmim ._ _ ~ 0.5  biq/I 

Zinc 5.0  mo/I 

VotufM 

0«ckDr«nag«. 

Fr»s  0* -  No  *••  ol 

Votunw 


15  mg/1 - -  Onc«/<J«y  ' 

SO  mo/l Oncs/dsv  ' 

125  iHB/l - OnM/dm  ' 

ej)-S.O» - — Onc»/d«»  ; 

500  ngn Ofx»/day  ' 


Onc«/(mr> 

Ono«/day* 

R^(bbla) -  Onc«/<Js»  ' 


(E)  Formabon  Tmi  Fluids. 

FrMOl 

pH  6.0-8.0  » 

Voiunw Report  (tMs) 

LD60  h^  w«J*  p*wte   no  dtochan»«  to  mm.  t*m*. 

(F)  W«B  Tr»rtm«H,  ComplsSon.  and  WottowsrFMds. 

PrtorHy  PoSutsntt No  ^-^ 

Frw  ol...- No  ITM  oi 

pH. 

Vohan* 

(Q)  Sm*my  Wasta 

Sokds 

B006.„ 

TSS.. 

F«^  amom 200/100  mi 

no. ~ Baport  (MQO». 

(H)  OomaaSc  Wasla. 

Soidi - 

(I)  Enaaaa  C«nanl  Slurry. 

Fraao* 


Onoa/quartar 
Onoa/quartar 
Onoa/quarMr 
Onoa/monlt- 


Not 
NolraaoS. 


Onoa/dtoohargs.. 


Viaua(  ahaan  on  faca«*in8  I 
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Etnuanl  charactanMc 


Oacharg*  Imitation 


HMmwrnim*  fraquancy 


Svnpt*  typ«/m«lt¥Xl 


Raoordad  vaiua<s) 


LOEOIMd 


(J) 


_  p«ft™i»-no  dbcfwge  lo  MM.  "war*.  MrMnw.  anij  >»<#«■■>■>  to  InHnttad*** 
DactwgM  Dm^smuoo  Una  Di«:h«fO^  BlowoMi  P^mmmi  FU«t  "        ' 
i«  SMfloor.  Uncont«iTw«te<5  S«««»at«r.  Orcontamrmlii  frm^hmmtm.  BoMr 


Oinr  Wattr,  Uncontarrwiatad  Bitg*  Walar.  Mud.  Cutting*. 
OMionwcaoua  Evih  FiHar  Madw. 

Viaual  ihaan  on  r«c«Mng  araiar  ■  .    Numbar  of  days 

•haan  obaarvad. 


'  «  affluant  %  balcft  »aat«j  and  dachar^iaa.  9m  rTKXKtonog  raquramant  «  ooca  par  diactwrga  evant.         ^ _„«,^  .,   ..^ 

■  Dac»wqa  «  poa«t)ta  dunng  wna*  other  than  whan  •  vMual  khaan  obaar/auon  •  poavtua.  i<  tha  ititic  shaan  tost  matfx>d  «  uaed 

•  pH  at  ttw  povK  o<  dMChvga  tfial  not  ba  laaa  than  e  0  or  graatar  than  0  0 

•  Intomatwn  ihal  ba  racordad.  but  not  raponed  untaat  apaaticaBv  raquaawd  by  EPA         ^  ^  ..,^.,-.1  -  ,-„._-h  n.  Miar  in  iha 

•  No  ckacharge  a»c*ot  <r  iraca  amounts  Cartticaiion  that  iha  (fchmma  doaa  not  conta»i  p^or»^  po«ut*nl»  (except  m  trace  anwunts)  m  raqurad  by  latter  to  tha 
Regwn  irtormaoon  on  the  ipacidc  chmncMi  oorvoamon  than  ba  racordad  but  not  raponad  unlaaa  f*oja«ad  t^J^*^         .^^.^^  -  ».^  k„-  ^  »»»»«i  «rin<a(arf 

^i^Monrto'.ng  by  ««ual  aba«vat»n  o<  tha  turlace  o<  the  ^aca^flng  water  *i  the  vicmrty  ot  outfaJKs)  thai  be  dona  durtng  dayfcght  at  tha  Bma  o«  manmum  astvnatad 

**^'i'i2!^,  V  o<  MARPCX.  n/78  prohtorta  tha  *icharga  o«    9*t>«9*> "  irKhx»ng  tood  tfaslM.  moneraboo  ash  arvd  c»nliar«   Graywatar,  dranaga  from  diahwatar. 
shotver.  laundry  Cath.  and  washtiasina  may  be  l*9c^argad 


Appendex  A — Priority  Pollutant  List 

Acenaphtene 

Acrolein 

Acrylonilnle 

Fk>niene 

Beninime 

Carbon  letrac.hioruie  I'ptrachloromethane) 

(;hlor()b>enzenp 

X.2,4  Iru  hl()n)b>-nzcne 

Hexachlorobenzpne 

1.2-dichlonx'lhane 

1.1  1  tn(:hl()rt)*lhdne 

Hexachlortjelhane 

1.1  dichloroethane 
1.1.2  trichlonjf-thane 

1.1. Z^ — tetrachloroelhane 
ChlofTX"lhane 
Bi»(2-chlon>ethyl|  ether 
2chloro«ihyl  vmvl  ether  (mixed) 
Zchloronaphlhalene 
2.4.R-tnchlort)phenol 
Parachloromelacreaol 
Chloroform  (tn(:hlon)melhan»') 
2'Chloniphenol 

1.2  dichlort) benzene 
1 .3-di  ch  I  oroberuene 
1  .♦-dichlorobeniene 
J.  Vdich  lorobenxene 
1.1  dichloruethylene 
2,4-dichlorophenol 
1.2-dichloropropane 

1.2-dichioropropylene  (l.3-dichloropropene) 
2. 4-dimethy  (phenol 
2.*-dinitrotoluen« 

2.5-dinitrt}lolueiM 

1,2-diphenylhydrarma 

Ethylbenzene 

Fluoranthene 

4-chlorophenyl  phenyl  ether 

4-bromoph«nyl  ph«nyt  ether 

Bia(2-chlorolsopropyl)  ether 

Bi((2-chloroelhyoxy)  methane 

Methylene  chlonde  (dichloromelhanej 

Methyl  chlonde  Idichloromethane) 

Methyl  bromide  (bromome thane) 

Bromofonn  (Iribmmomethane) 

Dichlorobromome  I  h  a  ne 

Chlorodil)romomelhane 

Mexachlorobutadiene 

Hexachlorocyclop^nladi(*ne 

laophorone 

Naphthalene 

Nitrobenzene 

2-nitrophenol 


4  nitr'phenni 

2  4  dinilrophenol 

4.6'dinitro-o-crf'sol 

N  nilro«odimethylaminp 

Nnitrosodi-n  propylamine 

fHnlachlomphenol 

Phenol 

Bisi2  ethyihexyilphthdlate 

Butyl  benzyl  phlhalate 

Oi-n  butyl  phthalale 

Di  n-ortyl  phthalale 

Diethyl  Phthalale 

Dimethyl  phlhalate  1.2  benzanthracene 

(benzo(alanlhracene) 
EJenZ()(a|pyrene  (3.4-benzf>pyr«ne) 
3.4  Benxofiuoranthene  (benzolbifluoranthene) 
1112  benzofluoranthene 

(benio(h)nuoranthene) 
Chrysene 
Acenaphtylene 
Anthracene 

l.l2-ber\ioperylene(benzo(shilperylene) 
Fluorene 
Phenanthrene 
1.2.5,6-dibenz«nthracene 

(dibetuo(h)anthracene) 
Indeno(1.2,J-cd)pyr«ne(2,3-o-phenyiene 

pyrene) 
Pyrene 

Tetrachloroethylene 
Toluene 

Tnchloroethylene 
Vinyl  chlonde  (chioroethylene) 
AJdnn 
Dieldnn 

Chlard«ne(lech.  mixture  and  metabolilea) 
4.4- DDT 

4.4-DDE  (p.p-DDX) 
4.4-DDD  (p.p-TDE) 
Alpha -endotulfan 
Beta -end oaulfan 
Endoaulfan  lulfale 
Endnn 

Endrin  aldehyde 
tieptachlor 
Meplachlur  epoxide  (BHC- 

hexachlortKyclohexane) 
Alpha  BHC 
Beta  BHC 

GammaBHC  (lindane) 
Delta  BHC  (PCB-polychlcrinated  blphenyU) 
PCB-1242  (Arochlor  1242) 
PCB-1254  (Arochlor  1254) 
PCB-1221  (Arochlor  1221| 
PCB-1232  (Art)chlor  1202) 


PCB-1248  (Arochlor  1248)     • 

PCB-1280  (Arochlor  12t«) 

PCB-1016  (Arochlor  1016) 

Toxaphene 

Antimony 

Araenic 

Asbestoa 

Beryllium 

Cadmium 

Chromium 

Copper 

Cyanide.  Total 

Lead 

Mercury 

Nickel 

Selenium 

N-nitroaodiphenylamine 

2,3.7,8-tetrachloro-dibenzo-p-dioxm  (TCDD) 

Silver  Thallium  Zmc 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ireL-37»4-2) 

Proposed  NPDES  General  Permtt  for 
Coestal  Waters  of  Texas 

AOCNCy:  Environmental  Protection 

Agency. 

ACnoit  Notice  of  draft  NPDES  general 

permit. 


SUMMARV:  The  Regional  Administrator 
of  Region  6  (the  "Region')  is  today 
issuing  a  draft  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
general  permit  for  discharges  in  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  part  435.  subpart  D).  This  draft 
NPDES  general  permit  establishes 
proposed  effluent  limitations, 
prohibitions,  reporting  requirements, 
and  other  conditions  on  discharges  from 
oil  and  gas  facilities  engaged  in 
production,  field  exploration,  drilling, 
well  completion,  and  twell  treatment 
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operations.  Produced  water,  produced 
sand  and  source  water  and  sand 
discharges  are  excluded  from  coverage 
under  this  general  permit,  but  will. 
however,  Im  regulated  under  a  separate 
general  coastal  permit  This  draft  permit 
is  being  Issued  as  a  Best  Professional 
Judgment  (BP[)  determination  of  Best 
Available  Technology  Economically 
Achievable  (BAT)  and  Best 
Conventional  Pollutant  Control 
Technology  (BCT)  levels  of  pollution 
control,  l^is  permit,  when  issued  as 
final,  will  authorize  discharges  from  oil 
and  gas  facilities  to  the  coastal  waters 
of  Texas.  This  permit  will  not  authorize 
discharges  from  areas  defined  as 
"Onshore"  (see  40  CFR  part  435,  subpart 
C),  or  from  "new  sources"  (see  40  CFR 
122.2  and  40  CFR  122.29). 
DATES:  Comment  Period:  Comments 
must  be  received  by  July  23, 1990. 
ADOHCSSCS:  Comments  should  be  sent 
to  the  Regional  Administrator,  Region  6, 
U.S.  Environmental  Protection  Agency, 
1445  Ross  Avenue.  Dallas.  Texas  75202- 
2733. 

FOn  nWTMCR  mFONMATION:  Contact  Ms. 
Ellen  Caldwell.  Region  6,  U.S. 
Environmental  Protection  Agency.  1445 
Ross  Avenue.  Dallas,  Texas  75202-2733. 
Telephone:  (214)  655-7190. 

PACT  SNOT  AND  SUFMJEMENTAL 

mrofiMATiON: 

I.  Background  Infonnation 

This  section  gives  a  brief  overview  of 
Federal  NPDES  permitting  activity  for 
Gulf  of  Mexico  coastal  waters  over  the 
last  10  years  and  touches  upon  future  oil 
and  gas  guidelines  development  for  the 
Coastal  Subcategory. 

The  Draft  Inland  Tidal  Waters  Permit 
(in  part  the  same  geographic  area  as 
covered  by  this  proposed  coastal  permit) 
was  published  on  December  27. 1983  at 
48  FR  57001.  The  draft  permit  was  never 
published  as  final.  Effluent  limitations  in 
the  proposed  permit  were  based  on  BPT 
guidelines  for  the  Coastal  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category  (40  CFR  part  435. 
subpart  D).  The  BPT  limitations  set  out 
in  that  1983  proposed  permit  restricted 
oil  and  grease  in  produced  waters  to  48 
mg/1  monthly  average  and  72  mg/1  daily 
maximum.  All  other  discharges  had  a  no 
free  oil  limitation.  The  discharge  of  oil 
based  drilling  fluids  and  drilling  fluids 
with  diesel  oil  added  were  prohibited. 
The  discharge  of  halogenated  phenol 
compounds  was  prohibited  and  the 
facility  operator  was  required  to 
minimize  the  discharge  of  dispersants, 
surfactants  and  detergents. 

On  November  8, 1988  (54  FR  48019). 
EPA  published  a  notice  requesting 
information  to  be  used  in  the 


development  of  BAT  and  BCT  guidelines 
and  NSPS  for  all  oil  and  gas  effluent 
discharges  in  the  coastal  subcategory 
and  presented  a  possible  modification  to 
the  ciurent  definition  of  the  coastal 
subcategory. 

n.  General  Permit  Coverage 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act 
as  amended  (33  U.S.C  1251  et  aeq:  the 
Clean  Water  Act,  or  the  "Act"), 
operators  of  lease  blocks  covered  by  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category, 
located  in  the  coastal  and  inland  waters 
of  Texas  will  be  authorized  to  discharge 
to  the  receiving  waters  covered  by  this 
permit  in  accordance  with  eHluent 
limitations,  monitoring  requirements, 
and  other  conditions  set  forth  in  the 
final  general  permit 

Operators  of  lease  blocks  within  the 
general  permit  area  will  be  required  to 
make  a  written  notification  to  the 
Regional  Administrator  within  45  days 
of  the  effective  date  of  this  permit  that 
they  intend  to  be  covered  by  the  general 
permit  [See  permit  Part  I.A.1).  Unless 
otherwise  notified  in  writing  by  the 
Regional  Administrator  after  submission 
of  the  notification,  owners  or  operators 
requesting  coverage  will  be  authorized 
to  discharge  under  the  general  permit 
[See  pennit  Part  LA).  Operators  of 
lease  blocks  %vithin  the  general  permit 
area  who  fail  to  notify  the  Regional 
Administrator  of  their  intent  to  be 
covered  by  the  general  permit  will  not 
be  authorized  under  the  general  permit 
to  discharge  from  those  facilities  to  the 
receiving  waters  named. 

This  p>ermit  does  not  authorize 
discharges  from  "new  sources"  as 
defined  at  40  CFR  122.2. 

IIL  Geographic  Coverage 

This  proposed  general  permit  covers 
oil  and  gas  extraction  facilities  in  the 
State  of  Texas  that  are  engaged  in 
production,  field  exploration,  drilling, 
well  completion  and  well  treatment 
operations  in  areas  defined  as  "coastal". 
The  geographic  scope  of  the  proposed 
permit  implements  EPA's  regulatory 
definition  of  "coastal".  As  a  result  of  a 
decision  of  the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  the  proposed  permit 
also  covers  an  area  between  the 
Chapman  line  and  the  inner  boundary  of 
the  territorial  seas.  Both  the  regulatory 
definition  and  the  area  included  as  a 
result  of  the  Fifth  Circuit  decision  are 
explained  below. 

EPA's  regulations  define  "coastal"  as 
"(1)  any  bcKiy  of  water  landward  of  the 
territorial  seas  as  defined  in  40  CFR 
125.1(gg)  or  (2)  any  wetlands  adjacent  to 
such  waters."  40  CFR  435.41(e).  The  term 


wetlands  is  defined  as  "those  surface 
areas  which  are  inundated  or  saturated 
by  surface  or  groundwater  at  a 
frequency  and  duration  sufficient  to 
support  and  that  under  normal 
circumstances  do  support  a  prevalence 
of  vegetation  typically  adapted  for  life 
in  saturated  soil  conditions.  Wetlands 
generally  include  swamps,  marshes, 
bogs,  and  similar  areas."  40  CFR 
435.41(f).  The  coastal  permit  area  as 
described  in  the  regulations  is  broad  by 
definition.  It  includes,  for  example, 
certain  bays  and  all  inland  rivers, 
streams  and  lakes  and  adjacent 
wetlands. 

The  inner  boundary  of  the  area  of  the 
proposed  permit  cannot  be  delineated  as 
a  single  line  because,  under  the  forgoing 
definition,  facilities  located  over  any 
body  of  water  landward  of  the  territorial 
seas  and  adjacent  wetlands  are 
considered  to  be  coastal. 

The  outer  boundary  of  the  proposed 
permit  area,  as  defined  at  40  CFR 
435.41(e).  is  the  inner  boundary  of  the 
territorial  seas.  Although  40  CFR 
435.41(e)  refers  to  40  CFR  125.1(gg)  for  a 
definition  of  the  territorial  seas,  the 
latter  provision  has  been  deleted  from 
the  regulations.  However.  40  CFR 
125.1(gg)  merely  repeated  section  502(8) 
of  the  Clean  Water  Act  which  defines 
the  territorial  seas  as  "the  belt  of  seas 
measured  from  the  line  of  ordinary  low 
water  along  that  portion  of  the  coast 
which  is  in  direct  contact  with  the  open 
sea  and  the  line  maiidng  the  seaward 
limit  of  inland  waters,  and  extending 
seaward  a  distance  of  three  miles."  40 
CFR  125.1(gg)  Ouly  1. 1978)  Th«' 
statutory  definition  is  still  in  effect 

Current  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
nautical  charts  can  be  of  assistance  in 
locating  the  outer  boundary  of  the 
proposed  general  permit  area.  These 
charts  cover  the  entire  coasts  of  Texas 
and  Louisiana  at  a  1.80.000  scale, 
although  certain  ports  and  bays  have 
more  detailed  coverage.  They  are 
available  from  NOAA  Charts  Agents, 
such  as  marinas  and  marine  supply 
stores. 

As  is  noted  above,  the  geographic 
scope  of  the  proposed  permit  also 
includes  the  area  between  the  Chapman 
line  and  the  inner  boundary  of  the 
territorial  seas  as  a  result  of  a  decision 
of  the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  The  Chapman  line  is  formed  by 
a  series  of  40  latitude  and  longitude 
coordinates  that  roughly  parallel  the 
Louisiana  and  Texas  coastline  to  the 
Mexican  border.  B>A's  regulations 
formeriy  defined  "coastal"  to  include  all 
land  and  water  areas  landward  from  the 
inner  boundary  of  the  territorial  seas 
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end  eastward  of  the  point  defined  by  8B 
degree*  45  mlnutet  W.  Longitude  and  29 
degree*  46  minute*  N.  Latitude  and 
continuing  we«t  of  that  point  through  ■ 
•eries  of  longitude  and  latitude 
coordinates  (the  Chapman  Line)  to  the 
point  97  degrees  19  minutes  W. 
Longitude  and  continuing  southward  to 
the  U.S.-Mexican  border  So  defined,  the 
coastal  area  included  areas  on  the  Gulf 
coast  of  Texas  and  Louisiana  and  other 
areas.  Interim  Final  Rulemaking.  41  FR 
44942-4494«  (Oct  13.  1976).  The  1978 
boundaries  were  set  to  include  wells 
located  both  in  water  and  on  land 
within  the  geographic  area  defined  as 
coastal  (at  that  time  most  of  the 
facilities  wer«  believed  to  have  been 
located  in  marshes,  bay^  and  estuaries) 

On  April  13, 1979  (44  Ht  22069).  the 
Agency  redefined  the  coastal 
subcategory  a*  set  forth  at  40  OR 
435.41(e).  Under  the  new  definition, 
certain  wells  on  land  were  reclasaified 
into  the  onshore  subcategory  and  other* 
were  reclassified  a*  stripper  welia. 
depending  on  their  rate  of  production. 
The  well*  that  were  reclassified  as 
onshore  wer«  required  to  attain  xero 
discharge.  Industry  challenged  EPA'* 
1979  final  rule.  In  American  Petroleum 
Institute  V  EPA.  661  F.  2d  34a  354-67 
(5th  Cir.  1981).  the  Court  held  that  the 
Agency  had  failed  to  adequately 
consider  the  cost  to  the  reclassified 
wells  and  to  any  wells  that  came  into 
existence  in  the  affected  area  after  the 
Issuance  of  the  1979  redefinition.  Oil  and 
Gas  Extraction  Point  Source  Category: 
Suspension  of  Regulations,  47  FR  31554 
(July  21. 1982).  The  wells  affected  by  the 
suspension  are  treated  as  coastal  in  this 
proposed  permit 

A  facility  is  considered  to  be  covered 
under  the  proposed  general  permit  If  the 
location  of  the  wellhead  is  within  the 
described  permit  area.  It  is  the 
responaibibty  of  the  operator  to 
determine  If  it*  facility  is  covered  by 
this  permit 

rv.  Types  of  DischargM  Covsnd 

The  fullowing  discharges,  as  defined 
below,  will  be  covered  under  this 
general  permit. 

Blow-Out  Preventer  Contrvl  Fluid: 
Fluid  used  to  actuate  the  hydraulic 
equipment  on  the  blow-out  preventer. 

Boiler  Slowdown:  Discharges  from 
boiler*  necessary  to  minimize  soUd* 
build-up  \n  the  boilers,  bicluding  vents 
from  boilers  and  other  heating  systems. 

Completion  Fluids:  Salt  solution*, 
weighted  brines,  poiymers  and  various 
additives  used  to  prevent  damage  to  th« 
wellbore  during  operations  which 
prepare  the  drilled  well  for  hydrocarbon 
production.  These  flulda  move  Into  the 
formation  and  return  to  the  sorface  as  a 


slug  with  the  produced  water.  Drilling 
muds  remaining  in  the  wellbore  during 
logging,  casing  and  cementing 
operations  or  during  temporary 
abandonment  of  the  well  are  not 
considered  completion  fluid*  and  are 
regulated  by  drilling  fluid*  requirements. 

Deck  Drainage:  All  waste  resulting 
from  platform  washings,  deck  washings, 
spills,  rainwater,  and  runofl  from  curbs, 
gutters,  and  drains,  Including  drip  pans 
and  wash  areas. 

Desalinization  Unit  Discharge: 
Wastewater  associated  with  the  process 
of  creating  fresh  water  from  seawatcr. 

Diatomaceoua  Earth  Filter  Media: 
Filter  media  used  to  filter  seawater  or 
other  authorized  completion  fluids  and 
subsequently  washed  from  the  filter 
unit. 

Domestic  Waste:  Discharges  from 
galleys,  sinks,  showers,  safety  showers, 
eye  wash  stations  and  laundries. 

Drill  Cuttings:  Particles  generated  by 
drilling  into  the  subsurface  geological 
formations  and  carried  to  the  surface 
with  the  drilling  fluid. 

Drilling  Fluid:  Any  fluid  sent  down 
the  hole.  Including  drilling  muds  and  any 
specialty  products,  from  the  time  a  well 
is  begun  until  final  cessation  of  drilling 
in  that  hole. 

Excess  Cement  Slurry:  The  excess 
cement  Including  additives  and  wastes 
from  equipment  washdown  after  a 
cementing  operation. 

Formation  Test  Fluid  The  discharge 
that  would  occur  should  hydrocarbons 
be  located  during  exploratory  drilling 
and  tested  for  formation  pressure  ard 
content 

Muds.  Cuttings,  and  Cement  at  the 
Seafloor  Discharges  that  occur  at  the 
seafloor  prior  to  installation  of  the 
marine  riser  and  during  marine  riser 
disconnect  well  abandonment  and 
plugging  operations. 

Produced  Sands:  Will  be  covered  in  a 
subsequent  coastal  water*  production 
permit. 

Produced  Waters:  Will  be  covered  in 
a  subsequent  coastal  waters  production 
permit 

Sanitary  Waste:  Human  body  waste 
discharged  from  toilets  and  urinals. 

Source  Water  and  Sand  Will  be 
covered  in  a  subsequent  coastal  waters 
production  permit 

Treated  Wastewater  from  Dewatered 
Drilling  Fhiida  and  Cuttings:  Means 
wastewater  from  reserve  pits  which 
have  been  flocculated  or  otherwise 
chemically  or  mechanically  treated  to 
meet  specific  discharge  limitations. 

Uncontamincted  Ballast/Bilge  Water 
Seawater  added  or  removed  to  maintain 
proper  draft  of  a  vessel. 

Uncontaminated  Seawater  Seawater 
which  is  returned  to  the  sea  without  the 


addition  of  any  chemicals;  Included  are 
(1)  discharges  of  excess  seawater  that 
permit  the  continuous  operation  of  fire 
control  and  utility  lift  pumps,  (2)  excess 
seawater  from  pressure  maintenance 
and  secondary  recovery  projects.  (3) 
water  released  during  tiie  training  and 
testing  of  personnel  in  fire  protection.  (4) 
sea-water  used  to  pressure  test  piping, 
and  (5)  once  through,  noncontact  cooling 
water. 

Uncontaminated  Freshwater 
Freshwater  which  is  returned  to  the 
receiving  stream  without  the  addition  of 
any  chemicals;  included  are  (1) 
discharges  of  excess  freshwater  that 
permit  the  continuous  operation  of  fire 
control  and  utility  lift  pumps,  (2)  excess 
freshwater  from  pressure  maintenance 
and  secondary  recovery  projects,  (3) 
water  released  during  the  training  and 
testing  of  personnel  in  fire  protection.  (4) 
water  used  to  pressure  test  piping,  and 
(5)  once  through,  noncontact  cooling 
water. 

Well  Treatment  (stimulation)  Fluids: 
Any  fluid  used  to  restore  or  improve 
productivity  by  chemically  or  physically 
altering  hydrocarbon-bearing  strata 
after  a  well  has  been  drilled.  These 
fluids  move  into  the  formation  and 
return  to  the  surface  a*  a  alug  with  the 
produced  water.  Stimulation  fluids 
include  substances  such  as  adds, 
solvents  and  propping  agents. 

Workover  Fluids;  Salt  solutions, 
weighted  brines,  polymers  and  other 
specialty  additives  used  in  a  producing 
well  to  allow  safe  repair  and 
maintenance  or  abandonment 
procedures.  High  solids  drilling  fluids 
used  during  workover  operations  are  not 
considered  workover  fluids  by  definition 
and  therefore  must  meet  drilUing  fluid 
effluent  limitations  before  discharge 
may  occur.  Packer  fluids,  low  solids 
fluids  between  the  packer,  production 
string  and  well  casing,  are  considered  to 
be  workover  fluids  and  must  meet  only 
the  effluent  requirements  imposed  on 
workover  fluids. 


V.  SUtutory  Bad* 

The  Act  at  Section  402.  sets  forth  the 
NPDES  program  to  carry  out  its 
objective  of  reducing  and  eliminating 
the  discharge  of  pollutant*  to  surface 
waters  of  the  MS.  The  Water  Quality 
Act  amendments  of  1987  has  extended 
the  original  BAT/BCT/NSPS  compliance 
deadline  of  July  1. 1004  to  no  later  than 
March  31. 1980  for  existing  dischargers. 

A.  Permit  Coverage 

Under  the  NPDES  permit  program, 
every  point  source  must  have  a  valid 
permit  before  discbarge  may  occur.  A 
point  source  Is  defined  as: 
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Any  discernible,  confln.^and  discrete 
conveyance,  including  but  not  limited  ta  any 
pipe,  ditch,  channel,  tunnel  conduit  weU. 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
landfill  leachata  collection  system,  vessel  or 
other  floating  craft  from  which  pollutants  are 
or  may  be  discharged  (40  CFR  122.2) 

Permits  may  be  issued  individually  or 
as  general  permits  that  cover  categories 
of  dischargers  where,  among  other 
things,  operations  are  the  same  or  are 
substantially  similar  and  the  types  of 
wastes  discharged  are  the  same  (40  CFR 
122.28).  Any  discharger  falling  under  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Exti-action  Point  Source  Category  (40 
CFR  part  435,  subpart  D)  must  notify  the 
Regional  Administrator  for  coverage 
and  comply  with  the  general  permit  or 
apply  for  an  individual  permit 

B.  Clean  Water  Act  Provisions 

Sections  301(b),  304.  308.  401.  402.  and 
403  of  the  Act  provide  the  basis  for  the 
conditions  included  in  NPDES  permits. 
For  this  coastal  waters  permit,  the 
conditions  fall  into  four  categories: 
technology-based  effluent  limitations, 
limitations  based  on  state  water  quality 
standards,  best  management  practices, 
and  monitoring  and  recordkeeping 
requirements. 

1.  Technology-based  Effluent 
Limitations 

Technology-based  eflluent  limitations 
are  categorized  by  the  Industrial 
category,  the  pollutants  covered,  and  the 
treatment  level  required.  For  existing 
sources,  these  limitations  require  that 
more  eflfective  control  technologies  be 
accomplished  over  time.  For  new 
sources,  the  most  stringent  limitations 
are  immediately  effective.  The  first  level 
of  effluent  limitations  for  existing 
sources  is  based  on  the  Best  Practicable 
Contix)!  Technology  CurrenUy  Available 
(BPT).  This  technology  represents  the 
average  of  the  best  existing  waste 
treatment  performance  by  plants  of 
various  sizes,  ages  and  unit  processes 
within  the  industry  or  subcategory.  BPT 
guidelines  for  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category  were  promulgated  on 
April  13, 1979.  (40  CFR  part  435.  subpart 
A;  44  FR  22066).  These  guidelines 
require  '^o  discharge  of  free  oil"  for 
discharges  of  drilling  muds  and  cuttings. 
This  limiUtion  Is  monitored  by  a  visual 
Inspection  of  the  receiving  water  for 
evidence  of  a  sheen.  Interim  Final  BPT 
effluent  limitations  for  the  Coastal 
Subcategory  were  promulgated  by  EPA 
on  October  13, 1978  (40  CFR  part  435, 
subpart  D;  41  FR  44942).  The  BPT  limiU 
estabUshed  include:  limitations  on  the 
discharge  of  oil  and  grease  In  produced 


water  of  72  mg/l  as  a  daily  maximum 
and  48  mg/l  as  a  30  day  average;  a 
prohibition  on  the  discharge  of  free  oil  in 
deck  drainage,  drilling  fluids,  drill 
cuttings,  and  well  treatment  fluids;  a 
rainimiim  residual  chlorine  content  of  1 
mg/l  in  sanitary  discharges  must  be 
maintained:  and  a  prohibition  on  the 
discharge  of  floating  solids  in  sanitary 
wastes  and  domestic  wastes. 

The  second  level  of  technology-based 
effluent  limitations  is  based  on  the  Best 
Available  Technology  Economically 
Achievable  (BAT)  and  Best 
Conventional  Pollutant  Control 
Technology  (BCT).  BAT  limitations,  in 
general  represent  the  best  existing 
performance  of  technology  in  the 
industrial  category  or  subcategory.  BAT 
limitations  control  listed  toxic  and 
nonconventional  pollutants  (40  CFR 
401.15;  see  Permit  Appendix  A  for 
listing).  BCT  limitations  control  the 
conventional  pollutants  listed  at  40  CFR 
401.18  (pH.  BOD.  oil  and  grease.  TSS, 
and  fecal  coliform)  from  existing 
industrial  point  sources  BAT  and  BCT 
may  never  b«  less  stiingent  than  BPT. 

Guidelines  for  BAT  and  BCT  effluent 
limitations,  as  well  as  New  Source 
Performance  Standards  (NSPS)  were 
proposed  for  the  offshore  subcategory  of 
the  oil  and  gas  extraction  category  in 
August  1085.  The  Agency  intends  to 
publish  final  guidelines  covering  the 
offshore  subi^tegory  in  1002.  On 
November  8. 1960  (54  FR  46010).  EPA 
published  a  notice  requesting  comments 
regarding  various  issues  on  the  possible 
development  of  BAT,  BCT  and  new 
source  performance  standards  (NSPS) 
relating  to  discharges  in  the  coastal 
subcategory,  including  a  redefinition  of 
the  subcategory.  Final  promulgated 
guidelines  for  the  coastal  subcategory  is 
not  expected  until  1905.  Therefore,  any 
permit  actions  by  the  Region  must  be 
based  on  the  Agency's  Best  Professional 
Judgment  (BP})  of  what  BAT  or  BCT 
Umitations  may  be  (40  CFR  122.44). 

2.  State  of  Texas  Standards  and 
Limitations 

All  discharges  to  state  waters  must 
comply  with  state  water  quaUty 
standards  and  Railroad  Commission  of 
Texas  pollution  control  rules  for  oil  and 
gas  operations.  Discharges  to  state 
waters  must  also  comply  with  any  other 
limitations  that  may  bis  imposed  by  the 
State  as  part  of  its  certification  of 
NPDES  permits  under  section  401  of  the 
Act  (see  below,  part  VLA.). 

3.  Best  Management  Practices 

To  cany  out  the  purposes  and  intent 
of  die  Act  Best  Management  Practices 
(BMPs)  are  defined  at  40  CFR  122.44(k). 
Permit  conditions  can  be  based  on  BMPs 


to  control  toxic  pollutants  and 
hazardous  substances  imder  section 
304(e)  when  numeric  effluent  Umitations 
are  infeasible,  or  when  the  practices  are 
reasonably  necessary  to  achieve 
limitations  and  standards  set  forth  by 
the  Act 

4.  Monitoring  and  Recordkeeping 

Section  308  of  the  Act  specifies  that  to 
assist  in  developing  effluent  limitations 
and  standards  and  in  determining 
violations  of  any  permit  conditions, 
permits  must  require  that  operators 
monitor  and  record  discharge 
information.  This  section  of  the  Act 
requires  owners  or  operators  to 
maintain  records,  to  supply  reports,  to 
install  use,  and  maintain  monitoring 
equipment  to  sample  effluenU 
according  to  prescribed  methods,  and  to 
allow  the  Regional  Administrator  access 
to  the  facilities  or  records. 

VL  Odier  Legal  RaqulreiiMats 

A.  State  Certification 

Under  section  401(a)(1)  of  the  Act 
EPA  may  not  issue  a  NPDES  permit  until 
the  State  in  which  the  discharge  will 
originate  grants  or  waives  certification 
to  ensure  compUance  with  appropriate 
requirementa  of  the  Act  and  State  law. 
Section  301(b)(1)(c)  of  the  Act  requires 
that  NPDES  permiu  contain  conditions 
that  ensure  compUance  with  appUcable 
state  water  quality  standards  or 
Umitations. 

B.  Oil  Spill  Requirementa 

Section  311  of  the  Act  prohibiu  the 
discharge  of  oU  and  hazardous  materials 
in  harmful  quantities.  In  the  1978 
amendmenU  to  section  311.  Congress 
clarified  the  relationship  between  this 
section  and  discharges  permitted  under 
section  402  of  the  Act  It  was  the  intent 
of  Congress  that  routine  discharges 
permitted  under  section  402  be  excluded 
from  section  311.  Discharges  permitted 
under  section  402  are  not  subject  to 
section  311  if  they  are: 

(1)  In  compUance  with  a  permit  under 
section  402  of  the  Act 

(2)  Resulting  from  circumstances 
identified,  reviewed  and  made  part  of 
the  pubUc  record  with  respect  to  a 
permit  issued  or  modified  under  section 
402  of  the  Act  and  subject  to  a 
condition  in  such  permit  or, 

(3)  Continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  In  a  permit  or  permit 
appUcation  under  section  402  of  the  Act 
that  are  caused  by  events  occuiring 
within  the  scope  of  the  relevant 
operating  or  treatment  system. 

To  help  clarify  the  relationship 
between  a  qiiU.  regulated  under  section 


Fwkral  RegUter  /  Vol.  55.  No.  110  /  Thuraday.  June  7.  1990  /  NoHcM 


Fedawl  Regtoter  /  Vol  65.  No.  110  /  Tburxiay.  June  7.  1990  /  Noticet 


UMI 


311.  and  a  diacharge  regiiUted  under  • 
section  402  permit.  th«  following  list  of 
spills  was  developed  by  EPA  and  has 
been  included  in  all  previous  Gulf  of 
Mexico  oil  and  gas  discharge  permits  as 
guidance  (Note:  this  list  Is  not  all- 
inclusive): 

(1)  Dischanies  froni  a  pUt/orm  or  ttructur« 
on  which  ml  or  w.iitr  trtMtmenI  equipment  is 
not  mounted; 

(2)  DtKhar]{«4  fnjm  bunt  or  njpfur«»d 
pipelines,  manifold*.  prtTMure  v««*(?l*  or 
■  tmosphmc  tanks. 

(3)  Discharfva  frrjm  uncontnitled  well*; 

(4)  Di»rh<irg<*t  from  pumps  or  en((iiM^ 
[b]  Disch.iri(cs  from  oil  gauging  or 

tneaaurtng  equipoient. 

(6)  DitcJiantea  from  pipeline  acrapcr. 
launching  and  rvretvtng  equipment: 

(7)  Sptlln  <if  diesel  fuel  durlnj;  transf'T 
opera  tiuna. 

(8)  Diacharge*  from  faultir  drtp  pana; 

(9)  Diachanies  from  will  heads  and 
asaocUled  viilvet: 

(10)  Diarhnrtfft  from  K-is  liquid  at-pttrdtura; 
and 

(11)  Dis<:harxes  frum  flare  lutes 

C  The  Endangered  Species  Act 

The  Endangered  Species  Act  (ESA) 
and  it*  implementing  rfgulaliona  (50 
CFR  part  402)  require  that  each  Federal 
Agency  shall  enoure  thai  any  agency 
action,  such  as  permit  iMuance,  is  not 
likely  to  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modiflcatlon  of 
their  critical  habitats. 

The  discharges  from  exploration  and 
development  activities  that  could 
potentially  cause  the  greatest  Impact  to 
endangered  or  threatened  species  are 
drilling  fluids  and  drill  cuttings.  Under 
the  proposed  permit  these  discharges 
are  prohibited  and  therefore,  will  cause 
no  impact  Discharges  that  ore  permitted 
include  treated  wastewater,  dr  k 
drainage,  formation  test  fluids 
(prohibited  to  freshwater),  treatment 
completion  and  workover  fluids 
(prohibited  to  beshwater),  sanitary 
waste,  domestic  waste  and  several 
miscellaneous  discharges.  These 
discharges  must  meet  applicable 
technology  based  limitations  snd 
limitations  designed  to  sssxire 
compliance  with  standards  for  the 
protection  of  water  quahty. 

Thus,  based  on  the  terms,  conditions, 
and  limitations  of  this  permit  EPA  has 
concluded  in  its  biological  assessment 
that  the  discharges  authorized  by  this 
general  permit  are  not  hkely  to 
adversely  sfTect  any  endangered  or 
threatened  species  nor  adversely  affect 
their  critical  habitat  EPA  will  provide 
copies  of  the  draft  permit  fact  sheet 
and  biological  assessment  to  the  VS. 
Fish  and  Wildlife  Service  and  the 


National  Marine  Fisheries  Seivlce  prior 
to  issuing  the  permit  requesting 
comment  on  this  conclusion. 

D.  The  Coattal  Zone  Management  Act 

The  Coastal  Zone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CTR  part  83a  subpart  D) 
require  that  any  Federally  licensed  or 
permitted  activity  affecting  the  coastal 
zone  of  a  State  with  an  approved 
Coastal  Zone  Management  Program 
(CZMP)  be  consistent  with  the  CZMP 
(section  307(c)(3)(A)).  The  State  of 
Texas  does  not  have  an  approved  CZMP 
Consistency  certification,  therefore,  is 
not  ne-xssary 

E.  The  Marine  Protection.  Research  and 
Sanctuaries  Act 

The  Marine  Protection.  Research  and 
Sanctuaries  Act  (MPRSA)  of  1972 
regulates  the  dumping  of  all  types  of 
materials  into  ocean  waters  and 
establishes  a  permit  program  for  ocean 
dumping.  In  addition  the  MPRSA 
establishes  the  Marine  Sanctuaries 
Program,  Implemented  by  NOAA.  which 
requires  NOAA  to  designate  ocean 
waters  as  marine  sanctuaries  for  the 
purpose  of  preserving  or  restoring  their 
conservation,  recreationai  ecological  or 
aesthetic  values. 

Section  302(i)  of  MFUSA  requires  that 
the  Secretary  of  Commerce,  after 
designation  of  a  marine  sanctuary, 
consult  with  other  Federal  ogenciea.  and 
Issue  necessary  regulations  to  control 
any  sctivities  permitted  within  the 
boundaries  of  the  marine  sanctuary.  It 
also  provides  that  no  permit  license,  or 
other  authorization  Issued  pursuant  to 
any  other  authority  shall  be  valid  unless 
the  Secretary  shall  certify  that  the 
permitted  activity  is  consistent  with  the 
purpose  of  the  marine  sanctuaries 
program  and/or  can  be  carried  out 
within  Its  promulgated  regulations. 
There  are  presently  no  existing  marine 
sanctuaries  in  the  coastal  waters  of 
Texas. 

F.  Economic  Impact  (Executive  Order 
J2291) 

The  OfRce  of  Management  and  Budget 
has  exempted  this  action  from  the 
review  requirements  of  Executive  Order 
12291  pursuant  to  section  8(b)  of  that 
order. 

C  The  Paperwork  Reduction  Act 

The  information  collection  required  by 
this  permit  has  been  approved  by  the 
Office  of  Water  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  44  US.C 
3501  et  009..  in  submissions  made  for  the 
NFDES  permit  program  and  assigned 
OMB  control  numbers  2040-0086 


(NPDES  permit  application)  and  2040- 
0004  (discharge  monitoring  reports). 

All  facilities  affected  by  this  permit 
will  need  to  submit  a  request  for 
coverage  under  the  Texas  Coastal 
Waters  general  permit  EPA  estimates 
that  it  wrill  Uke  an  affected  facility  three 
hours  to  prepare  the  request  for 
coverage.  All  affected  facilities  will  be 
required  to  submit  discharge  monitoring 
reports  (DMRs).  EPA  estimates  the  DMR 
burden  to  be  36  hours  per  facility  per 
year. 

The  public  is  invited  to  send 
comments  regarding  this  burden 
estimate  for  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
223.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW,  Washington. 
DC  20460:  and  the  Office  of  Water 
Management  and  Budget  Paperwork 
Reduction  Project  (2040-0066  and  204O- 
0004).  Washbigtoa  DC  20500.  marked 
"Attention;  Desk  Officer  for  EPA". 

//.  The  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  In 
this  document  I  hereby  certify,  pursuant 
to  the  provisions  of  5  U.S.C  e06(b).  that 
this  general  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
certification  is  based  on  the  fact  that  the 
ma)ority  of  parties  regulated  by  this 
permit  have  greater  than  500  employee* 
and  are  not  classified  as  small 
businesses  under  the  Small  Business 
Administration  regulations  established 
at  40  FR  5024  et$eq.,  (Fetmiary  8. 1904). 
These  fadlitiea  are  classified  as  MaKv 
Croup  13— Oil  and  Gas  Extraction  SIC 
1311  Crude  Petroleum  and  Natural  Gas. 
For  those  operators  having  fewer  than 
500  employees  this  permit  will  not  have 
significant  economic  impact  Effluent 
limitations  being  Imposed  in  this  permit 
are  similar  to  those  being  drafted  in 
state  discharge  permits.  Moreover,  the 
permit  redoces  a  significant 
sdmlnistrativa  burden  of  applying  for 
ixKiividnal  permits,  on  regulated  sources. 
Robsct  B.  Uytsa  |r..  P.B.. 
Regional  Administrator.  Region  8. 

Va.  Specific  PhbiU  Caiidltkwa 

Appropriate  conditions  for  each 
discharge  were  determined  through 
consideration  of:  (A)  Technology-based 
effluent  limitations  to  control 
conventional  pollutants  ander  BCT 
[BP\Y,  (B)  tachnology-based  efffuent 
limitations  to  control  toxk  and 
nonconventional  pollutants  nnder  BAT 
(BPf):  (C)  Texas  State  Water  Quality 
Standards:  (D)  Best  Management 
Practicer.  (E)  monitoring  and  record- 


keeping requirements:  and  (F) 
miscellaneous  requirements. 

DiscussioQS  of  the  specific  effluent 
limitations  and  monitoring  requirements, 
derived  from  the  above  considerations, 
appear  below  in  parts  A  ttirough  F.  This 
factsheet  discusses  all  potential  effluent 
limits  for  each  waste  stream,  however, 
the  permit  only  contains  the  most 
stringent  limitations.  Permit  conditions 
are  organized  first  in  the  text  by  their 
statutory  authority  and  seoHui  by  the 
type  of  discharge.  For  convenience, 
these  requirements  and  their  regulatory 
basis  are  cross-referenced  by  the  type  of 
discham  in  Table  1. 

Detailed  discussions  of  the 
information  base  and  the  Agency's 
decisionmaking  process  is  presented  in 
the  Administrative  Records  of  the  BAT/ 
BCT  (BPJ)  Federal  waters  permit  for  the 
Gulf  of  Mexico  and  the  BAT/BCT/NSPS 
effluent  guideline  rulemaking. 
Consequently,  discussions  on  BAT,  BCT, 
and  BMP  limitations  are  presented 
briefly  in  this  fact  sheet  where  they  are 
the  same  as  those  found  in  the  OCS 
general  permit  GMG2a000a  New  permit- 
specific  BAT  and  BCT  considerations 
for  this  proposed  Coastal  permit  will  be 
discussed  in  detail  where  effluent 
limitations  were  not  considered 
previously  or  are  different  from  those 
found  in  the  OCS  general  permit  The 
reader  is  referred  to  the  Federal  Kegistar 
notifications  for  the  proposed  and  final 
permits  and  proposed  effluent  guidelines 
for  these  detailed  discussions  (see  part 
L,  above).  The  information  base  and 
rationale  for  the  permit-specific 
conditions  resulting  from  consideration 
of  state  water  quality  standards  are  also 
new,  and  therefore,  presented  in  detail 
in  this  fact  sheet 

A.  Best  Conventional  Pollutant  Control 
Technology  (BCT)  Conditions 

BCT  (BPJ)  conditions  Include  both 
prohibitions  and  limitations  on 
conventional  pollutants.  BCT 
parameters  that  are  regulated  in  this 
permit  include  oil  and  grease  (also 
regulated  as  "free  oil"),  solids,  pH.  and 
fecal  coliform. 

For  wastestreams  for  which  no 
effluent  guidelines  exist  the  Region  is 
establishing  BPT  effluent  limitations  on 
a  best  professitnal  Judgment  basis.  In 
doing  so.  the  Region  has  considered  all 
statutory  requirements  of  section 
304(bXl)  (a)  and  (b)  of  the  Clean  Water 
Act  These  oonsidoations  included  the 
total  cost  of  the  application,  the  age  of 
the  equipment  and  facility,  the  process 
employed,  the  engineering  aspects  of  the 
application  of  varioos  types  of  control 
techniques,  process  duiiy».  noo-water 
quality  •nvironmental  impacts  and  such 
other  factors  as  are  appropriate. 


1.  Drilling  Fluids 

a.  Prohibitions.  Discharge  of  oU-based 
drilling  fluids  and  inverse  emulsion 
drilling  fluids  is  prohibited  This 
prohibition  is  based  on  the  Agency's 
determination  that  such  discharges 
cannot  comply  with  Ae  bee  oil 
limitation  required  below.  This  is  a 
condition  of  the  OCS  BAT/BCT  general 
permit 

b.  Limitations— Free  Oil.  The  BCT 
limitation  on  free  oil  is  the  same  as  the 
BPT  limitation:  none  shall  be  detected, 
using  the  visual  sheen  on  the  surface  of 
the  receiving  water  metiiod.  The 
monitoring  frequency  is  once  per  day, 
when  disdiarglng.  For  water-based 
drilling  fluids  to  which  any  oil  has  been 
added,  discharge  is  limited  to  those 
times  that  visual  sheen  observation  is 
possible.  The  number  of  days  a  sheen  is 
observed  must  be  recorded. 

[Exception]  Discharge  of  water-based 
muds  to  whidi  oil  has  been  added  is  not 
restricted  only  to  periods  when 
observation  is  possible  if  the  operator 
uses  the  static  sheen  test  method  for 
detecting  free  oil 

The  Region  is  proposing  to  establish 
this  permit's  BCT  lindUtion  for  drilling 
fluids  to  be  equal  to  BPT  because  the 
Region  does  not  have  technology 
performance  data  available  at  this  time 
on  which  to  base  a  more  stringent 
limitation.  As  this  limitation  is  equal  to 
the  BPT  level  of  control  there  is  no 
incremental  cost  involved. 

2.  Drill  Cattings 

[Special  Note.]  The  permit 
prohibitions  and  limitations  that  apply 
to  drilling  fluids  also  apply  to  fluids  that 
adhere  to  drill  cuttings.  Any  permit 
condition  that  applies  to  the  drilling 
fluid  system,  therefore,  also  applies  to 
cuttings  discharges.  Monitoring 
requirements,  however,  are  not  the 
same. 

a  Prohibitions.  Discharge  of  cuttings 
derived  from  oil-based  and  inverse 
emukion  drilling  fluids  is  prohibited. 
This  prohiUtiao  is  based  on  the 
Agency's  detennination  that  soch 
discharges  cannot  comply  with  the  free 
oil  liniiUtion  required  below.  This  is  a 
condition  in  the  OCS  BAT/BCT  general 
permit 

b.  Limitations— five  Oil  The  BCT 
limitation  for  tee  ofl  from  cuttings  is  the 
same  as  diat  for  drilling  fluidK  there 
shall  be  no  free  oil  detected  by  oae  of 
the  visual  sheen  on  the  surface  of  the 
receiving  water  method.  Operator*  are 
cautioaad  that  this  Umitatioo  applies  not 
only  at  the  time  of  disc^aig*.  but  at  any 
time  snbeaqoent  to  dischaige.  Operators 
can  be.  and  have  been,  hrid  liaU*  for 
permit  Tiobtfoos  resulting  from  cuttings 


piles  from  which  oil  has  seeped  even 
after  the  operator  has  left  ttuB  site.  The 
monitoring  frequency  is  once  per  day. 
when  discharging.  If  oil  has  been  added 
to  the  mud  system  for  any  reason, 
discharge  is  only  authorixed  during 
times  Vivien  a  visual  sheen  observation 
is  possible. 

[Exception]  Disdiarge  of  cuttings  from 
■  mud  system  to  whi^  ofl  has  be«n 
added  is  not  restricted  only  to  those 
periods  when  a  visual  observation  is 
possible  if  the  operator  oses  the  static 
sheen  test  method  for  detecting  bee  oil 

The  Region  is  establishing  ttiis 
permit's  BCT  limitation  for  cattings  to  be 
equal  to  BPT  becaose  the  Region  does 
not  have  technology  performance  data 
available  at  this  time  on  which  to  base  1 
more  stringent  limitation.  As  this 
limitation  is  equal  to  the  BPT  level  of 
control  there  ii  no  incremental  cost 
involved. 

3.  Produced  Water 

Produced  water  dischaiges  to  the 
coastal  waters  ot  Texas  are  not  covered 
by  this  permit  action.  This  wasta  stream 
wdll  however,  be  covered  under  a 
separate  permit  for  oil  and  gas 
production  related  activities. 

4.  Produced  Sand 

Produced  sand  dischaifes  to  the 
coastal  waters  of  Texas  are  not  covered 
by  this  permit  action.  This  waste  stream 
will  however,  be  covarad  vider  a 
separate  permit  for  ofl  and  gas 
production  related  activities. 

5.  Treated  Wastewater  From  Drilling 
Fluids  and  Cuttings  Dewatering 
Activities,  and  Pit  Closure  Activities 

a.  Limitations— Oil  and  Crease. 
Treated  wastewater  must  meet  a  dafly 
maximum  limitation  of  IS  mg/!  prior  to 
disdiarge.  Samples  must  be  collected  as 
a  grab  uid  analyzed  once  per  day.  If  tiie 
effluent  is  batch  treated  and  discharged, 
then  the  monitoring  is  once  per 
discharge  event 

Total  Suspended  Solids.  Ttaated 
wastewater  shall  not  exceed  50  mg/1 
TSS,  as  a  dafly  maximum.  A  grab 
sample  must  be  collected  and  analyzed 
once  per  day.  If  the  effluent  is  batch 
treated  and  dischaigsd.  than  the 
monitoring  is  once  per  disdiarge  event 

pH  Disdiaifes  ol  treated  wastewater 
must  meet  a  daily  pH  limitatian  of  not 
less  dian  Oi)  and  not  ^Mtor  than  ao  at 
the  point  of  discfaaive.  Samples  mast  be 
coUected  as  a  vh  and  analyaad  onoe 
per  day.  If  the  efflaent  is  batch  treatad 
and  discharged,  ttien  the  monitoring  is 
once  per  diadiarge  event 
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No«*:  Dilution  of  (h«  reaerv*  pit  efnuenl  or 
tha  u*«  of  diaperaanta  or  •urfacUnti  to  meet 
•ny  of  the  above  itandarda  ia  prohibited. 

It  if  this  Region's  best  professional 
judgment  that  the  above  limitations  for 
oil  and  grease,  total  suspended  solids 
and  pH  appropriately  reflect  a  BPT  level 
of  control  and  are  based  on  current  pit 
dewatenng  technology  (chemical 
flocculation  and  mechanical  treatment). 
No  technology  perfonnance  data 
available  to  the  Region  indicate  that 
more  stringent  limits  are  appropriate  at 
this  time.  Therefore,  the  Region  is 
setting  BCT  effluent  limitations  equal  to 
BPT.  Because  these  same  effluent 
limitations  are  required  by  the  Slate  of 
Texas  prior  to  discharging  treated 
wastewater  from  reserve  pit  dewatenng 
activities,  there  is  no  incremfnt.il  cost  to 
the  operator  to  achieve  BCT 

6.  Formation  Test  Fluids 

a.  Limitations — Free  Oil.  The 
limitation  of  free  oil  is  that  a  sheen  shall 
nut  be  detected  on  the  surface  of  the 
receiving  water.  Monitoring  must  be 
accomplished  once  per  day.  when 
discharging  dunng  conditions  when  an 
observation  of  a  sheen  is  possible.  The 
number  of  days  a  sheen  is  iletec  ted  must 
be  recorded. 

[Fj^ception]  Discharge  m.iy  not  bo 
restricted  to  only  at  times  when 
observation  of  a  sheen  is  possible  if  the 
operator  uses  the  static  sheen  test 
method  for  detecting  free  oil. 

The  Region  has  determined  that  the 
BPT  effluent  limitation  guideline  of  no 
discharge  of  free  oil  from  deck  drainage, 
drillmg  muds,  drill  cuttings,  well 
treatment,  workover,  and  completion 
fluids  and  other  miscellaneous 
discharges  should  also  apply  to 
formation  test  fluids.  The  no  free  oil 
limitation  for  formation  test  fluids  can 
be  achieved  through  the  use  of  oil  water 
separator  technology  or  discharge  of  the 
effluent  through  an  oil-water  sump  pile. 
No  technology  performance  data 
available  to  the  Region  indicate  that  a 
more  stringent  limit  is  appropriate  at 
this  time.  Thus,  the  Region  has 
established  BCT  equal  to  BPT  level  of 
control  for  this  waste  stream.  In 
addition,  the  State  of  Texas  prohibits 
the  discharge  of  hydrocarbons 
(interpreted  as  free  oil)  in  its  Statewide 
Rule  8(e)2(b)  into  waters  of  the  State, 
therefore,  there  is  no  incremental  cost  to 
achieve  BCT. 

pH.  Formation  test  fluids  must  meet 
the  BCT  effluent  limitation  where  the  pM 
shall  not  be  less  than  6.0  and  greater 
than  9  0  prior  to  discharge.  Once  per 
discharge,  a  grab  sample  must  be 
collected  and  analyzed. 

The  pH  of  discharged  formation  lest 
fluids  may  have  a  substantially  different 


pH  from  that  of  ambient  receiving  water 
due  to  various  well  stimulation 
operations  such  as  acidizing.  The 
purpose  of  this  limitation  is  to  prevent 
the  discharge  of  formation  test  fluids 
into  shallow  water  areas  where  there  is 
potential  of  increasing  the  background 
pH.  The  technology  employed  to 
maintain  the  pH  of  formation  test  fluids 
within  the  range  of  6.0  to  9.0  is  simple 
chemical  buffering  of  the  effluent  in  a 
catch  tank  prior  to  discharging  or 
passage  through  the  water  treatment 
equipment.  It  is  this  Regions  best 
professional  judgment  that  the  above 
limitation  appropriately  reflects  a  BIT 
level  of  control.  No  technology 
performance  data  available  to  the 
Region  indicate  that  a  more  stringent 
standard  is  appropriate  at  this  time. 
1  hcrefore.  the  Region  is  setting  a  BCT 
effluent  limitation  for  the  pH  of  test 
fluids  to  equal  that  of  BFF.  Operators 
routinely  buffer  fluids  passing  through 
their  oil  water  separator  equipment  to 
avoid  equipment  corrosion  and  upset 
conditions,  thus,  the  above  limitation  fur 
pH  does  not  reflect  any  incremental 
cost. 

7.  Well  Treatment  Fluids.  Completion 
Fluids,  and  Workover  Fluids 

a  Linutations—Fn-e  Oil.  The  BCT 
limitation  on  free  oil  is  the  same  as  the 
BPT  limitation:  a  visual  sheen  shall  not 
be  detected  on  the  surface  of  the 
receiving  water.  Monitoring  must  be 
accomplished  once  per  day  when 
discharging,  during  conditions  when  an 
observation  of  a  sheen  is  possible.  The 
number  of  days  a  sheen  is  observed 
must  be  recorded. 

[F^xception]  Discharge  may  not  be 
restricted  only  to  periods  when 
observation  of  a  sheen  is  possible  if  the 
operator  uses  the  static  sheen  test 
method  for  detecting  free  oil. 

The  Region  is  establ-.shnr.!  this 
permit's  BCT  limitation  for  free  oil  to  be 
equal  to  BPT  because  the  Region  does 
not  have  technology  performance  data 
available  at  this  time  on  which  to  base  a 
more  stringent  limitation.  In  addition, 
the  State  of  Texas  prohibits  the 
discharge  of  hydrocarbons  (interpreted 
as  free  oil)  in  its  Statewide  Rule  8(e)2(b) 
into  waters  of  the  State,  therefore,  there 
IS  no  incremental  cost  to  achieve  BCT. 

pH.  Well  treatment,  completion  and 
workover  fluids  must  meet  the  BCT 
requirement  for  pH  of  not  less  than  6  0 
and  not  greater  than  9.0.  at  the  point  of 
discharge.  Once  per  discharge,  a  grab 
sample  must  be  taken  and  analyzed. 

The  pH  of  discharged  well  treatment, 
completion  and  workover  fluids  may 
have  a  substantially  different  pH  from 
that  of  ambient  receiving  water  due  to 
various  well  stimulation  operations  such 


as  acidizing.  The  purpose  of  this 
limitation  is  to  prevent  the  discharge  of 
well  treatment,  completion  and 
workover  fluids  into  shallow  water 
areas  where  there  is  potential  of 
increasing  the  background  pH.  The 
technology  employed  to  maintain  the  pH 
of  well  treatment,  completion  and 
workover  fluids  within  the  range  of  6.0 
to  9.0  is  simple  chemical  buffering  of  the 
effluent  in  a  catch  tank  prior  to 
discharging  or  passage  through  the 
water  treatment  equipment.  It  is  this 
Region's  best  professional  judgment  that 
the  above  limitation  appropriately 
reflects  a  BPT  level  of  control.  No 
technology  performance  data  available 
to  the  Region  indicate  that  a  more 
stringent  standard  is  appropriate  at  this 
time.  Therefore,  the  Region  is  setting  a 
BCT  effluent  limitation  for  the  pH  of 
well  treatment,  completion  and 
workover  fluids  to  equal  that  of  BPT. 
Operators  routinely  buffer  fluids  passing 
through  their  oil  wafer  separator 
equipment  to  avoid  equipment  corrosion 
and  upset  conditions,  thus,  the  above 
limitation  for  pH  does  not  reflect  any 
incremental  cost. 

8.  Deck  Drainage 

a.  Limitations— Free  Oil.  The  BCT 
limitation  on  the  discharge  of  free  oil  is 
the  same  as  the  BPT  limitation:  a  visual 
sheen  shall  not  be  delected  on  the 
surface  of  the  receiving  water.  As  this 
limitation  is  equal  to  the  BPT  level  of 
control,  there  is  no  incremental  cost 
involved.  No  technology  performance 
data  available  to  the  Region  indicate 
that  a  more  stringent  standard  is 
appropriate  at  this  time.  Monitoring 
shall  be  accomplished  once  a  day,  when 
discharging,  during  conditions  when  a 
sheen  could  be  observed.  The  number  of 
days  a  sheen  is  observed  must  be 
recorded 

[Exception]  Discharge  may  not  be 
restricted  only  to  periods  when  a  visual 
observation  is  possible  if  the  operator 
uses  the  static  sheen  test  method  for 
detecting  free  oil. 

9.  Sanitary  Waste 

a.  Prohibitions— Solids.  No  floating 
solids  may  be  discharged  to  the 
receiving  waters.  An  observation  must 
be  made  once  per  day  during  daylight  in 
the  vicinity  of  sanitary  waste  outfalls 
following  either  the  morning  or  midday 
meals  and  at  a  time  during  maximum 
estimated  discharge.  The  number  of 
days  solids  are  observed  must  be 
recorded. 

The  Region  is  establishing  this 
permit's  BCT  limitation  for  floating 
sohds  equal  to  BPT  because  the  Region 
does  not  have  technology  performance 
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data  available  at  thia  time  on  which  to 
baae  •  more  ttriiigent  limitation.  As  this 
limitation  is  equal  to  the  BPT  level  of 
controL  there  is  no  incremental  cost 
involved. 

b.  Limitation*— Biological  Oxygen 
Demand  (BODS).  It  is  this  Region's  best 
professional  judgment  that  the  BCT 
requirement  for  BOD  in  sanitary  waste 
is  45  mg/1  as  a  daily  maximum.  A  grab 
sample  must  be  collected  and  analyzed 
once  per  quarter.  Data  from 
manufacturers  of  offshore  sanitation 
systems  (those  ciurently  in  use  on  most 
onshore  and  coastal  platforms  and  rigs] 
show  that  when  these  units  are  pro[>erly 
operated  and  maintained  can  under 
optimum  conditions  meet  20-30  mg/L 
and  under  normal  use  meet  the 
proposed  permit  limitation  of  45  mg/1. 
Most  rigs  and  platforms  in  the  Gulf  of 
Mexico  and  state  coastal  waters  already 
operate  Type  II — Marine  Sanitation 
Devices  which  can  meet  the  above 
limitation,  thus,  there  is  no  Incremental 
cost  associated  with  this  limitation. 
Total  Suspended  Solids.  Sanitary 
waste  discharges  shall  meet  a  45  mg/1 
daily  maximum  BCT  discharge 
limitation  for  total  suspended  solids.  A 
grab  sample  shall  be  collected  and 
analyzed  once  per  quarter.  Data  from 
manufacturers  of  offshore  sanitation 
systems  (those  currently  in  use  on  most 
offshore  and  coastal  platforms,  rigs,  and 
barges)  show  that  when  these  units  are 
properly  operated  and  maintained  can. 
under  optimum  conditions  meet  20-30 
mg/1  and  under  normal  use.  meet  the 
proposed  permit  limitation  of  45  mg/1. 
Most  rigs  and  platforms  in  the  Gulf  of 
Mexico  and  state  coastal  waters  already 
operate  Type  U — Marine  Sanitation 
EJevices  which  can  meet  the  above 
limitation,  thus,  there  is  no  incremental 
cost  associated  with  this  limitation. 

Fecal  Coliform.  Sanitary  waste 
discharges  must  meet  a  maximum 
limitation  of  200/100  ml  for  fecal 
coliform  bacteria.  A  grab  sample  must 
be  collected  and  analyzed  once  per 
quarter.  In  previous  permits  residual 
chlorine  has  been  us^  as  a  surrogate 
parameter  for  fecal  coliform.  The  BCT 
limitation  of  200/100  ml  in  this  proposed 
permit,  based  on  the  Region's  best 
professional  judgment,  is  equivalent  to 
the  BPT  limitation  of  a  minimum  of  1 
mg/1  residual  chlorine  (maintained  as 
close  as  to  this  concentration  as 
possible).  Because  the  proposed  BCT 
effluent  limitation  is  equivalent  to  the 
BPT  level  of  control,  there  is  no 
incremental  cost.  Data  from 
manufacturers  of  offshore  sanitation 
systems  (those  currently  in  use  on  most 
offshore  and  coastal  platforms  and  rigs) 
show  that  when  these  units  are  properly 


operated  and  maintained  can.  under 
normal  operations  meet  the  pennit 
hmitations  of  200/100  ml 

10.  Domestic  Waste 

a.  Prohibition—  Solids.  No  floating 
solids  may  be  diachar^ged  to  the 
receiving  waters.  An  observation  must 
be  made  once  per  day  during  dajrli^t  in 
the  vicinity  of  domestic  waste  outfalls  at 
times  during  mmtimnm  estimated 
discharge.  The  number  of  days  soUds 
are  observed  must  be  recorded. 

The  Region  is  proposing  this  permit's 
BCT  limitation  to  be  equal  to  BPT 
because  the  Region  does  not  have 
technology  performance  data  available 
at  this  time  on  which  to  baae  a  more 
stringent  hmitation.  As  this  limitation  is 
equal  to  the  BPT  level  of  control  there  is 
no  incremental  cost  involved. 

11.  Miscellaneous  Discharges 

Desalination  Unit  Discharge 

Blowout  Preventor  Fluid 

Uncontaminated  Ballast  Water 

Uncontaminated  Bilge  Water 

Mud.  Cuttings,  and  Cement  at  the  Seafloor 

Uncontaminated  Seawater 

Uncontaminated  Freshwater 

Boiler  Slowdown 

Excess  Cement  Sluiry 

Diatomaceoua  Earth  Filter  Media 

a.  Limitations — Free  Oil  The 
limitation  for  all  of  these  discharges  of 
no  free  oil  is  that  none  shall  be  detected 
using  the  visual  sheen  on  the  surface  of 
the  receiving  water  method.  Monitoring 
must  be  accomplished  diuing  periods 
when  a  sheen  can  be  detected.  The 
number  of  days  a  sheen  is  observed 
must  be  recorded. 

[Exception]  Discharges  may  not  be 
restricted  only  to  periods  when 
observation  of  a  sheen  is  possible  if  the 
operator  uses  the  static  sheen  method 
for  detecting  free  oil. 

This  Region  has  determined  that  the 
BPT  efTluent  limitation  guideline  of  no 
discharge  of  free  oil  from  the  discharge 
of  deck  drainage,  drilling  muds,  drill 
cuttings,  and  well  treatment  fluids 
should  also  apply  to  the  above 
miscellaneous  discharges.  Thus,  the  no 
free  oil  limitation  is  the  Regions  best 
professional  judgment  determination  of 
BPT  controls  for  these  discharges.  No 
technology  performance  data  available 
to  the  Region  indicate  that  a  more 
stringent  standard  is  appropriate  at  this 
time.  For  this  permit,  the  Region  has 
proposed  BCT  effluent  limitations  equal 
to  the  BPT  level  of  conbt)l.  The  above 
BCT  effluent  limitations  for 
miscellaneous  discharges  are  the  same 
as  those  established  in  the  DCS  BAT/ 
BCT  general  permit.  The  State  of  Texas 
prohibits  the  discharge  of  hydrocarbons 
(interpreted  as  free  oil)  in  its  Statewide 


Rule  8(e)2(b)  into  waters  of  the  State, 
therefore,  there  is  no  incremental  cost  to 
achieve  BCT. 

12.  Miscellaneous  BCT  Prohibitions  or 
Limitations 

a.  Limitations— Floating  Solids  or 
Visible  Foam.  There  shall  be  no 
discharge  of  floating  sohds  or  visible 
foam,  from  any  source,  in  other  than 
trace  amounts.  This  is  a  condition  of  the 
DCS  BAT/BCT  general  permit 

The  BCT  prohibition  on  floating  sohds 
is  equal  to  the  BPT  level  of  control  for 
sanitary  and  domestic  wastes.  The 
Region  has  determined  that  the  BPT 
effluent  limitations  guideline  of  no 
discharge  of  floating  solids  from 
sanitary  wastes  and  domestics  wastes 
should  apply  to  all  other  disdiarges  as 
well.  Thus,  the  no  floating  solids 
limitation  is  the  Region's  best 
professional  judgment  determination  of 
BPT  limitations  for  these  discharges. 
Therefore  the  no  floating  solids 
discharge  limitation  for  these  discharges 
is  equal  to  the  BPT  level  of  controL  As 
such,  the  extension  of  this  limitation  to 
all  discharges  will  involve  no 
incremental  cost 

B.  Best  Available  Technology 
Economically  Achievable  (BA  T) 
Conditions 

BAT  conditions  Include  both 
prohibitions  and  limitations  on  toxic  and 
nonconventional  pollutants.  BAT  (BPJ) 
effluent  limitations  proposed  for  drilling 
muds  and  drill  cuttings  would  prohibit 
their  discharge.  The  legal  technical  and 
economic  basis  for  this  determination 
will  be  discussed  below  in  detail  [See 
Derivation  of  Permit  Conditions  based 
on  EPA's  Best  Professional  Judgment  of 
BAT  for  DriUing  Fluids  and  Cuttings 
Discharges). 

1.  Drilling  Fluids 

a.  Prohibitions.  There  shall  be  no 
dischai^ge  of  drilling  fluids. 

2.  Drill  Cuttings 

Spedal  Note:  The  permit  prohibitions  and 
hmilationi  that  apply  to  drilling  fluid*  also 
apply  to  fluid*  that  adhere  to  drill  cuttings. 
Any  permit  condition  that  may  apply  to  the 
drilling  fluid  system,  therefore,  also  applies  to 
cuttings  discharges. 

a.  Prohibitions.  There  shall  be  no 
discharge  of  drill  cuttings. 

3.  Derivation  of  Permit  Conditions  Based 
on  EPA's  Best  Professional  Judgment  of 
BAT  for  Drilling  Fluids  and  Cuttings 
Discharges 

a.  Sources  of  Data  and  Information.  A 
variety  of  information  sources  were 
used  in  the  development  of  this 
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proposed  general  permit.  These  data 
sources  are  referenced  within  the  body 
of  the  text  and  cited  in  full  at  the  end  of 
this  section.  The  major  categories  of 
information  employed  included 
Environmental  Protection  Agency 
technical  reports  and  guidance 
documents.  Minerals  Management 
Service  environmental  impact  reports 
fnr  lease  sale  activities,  data  from  state 
oil  and  gas  regulatory  agencies, 
American  Petroleum  Institute  reports 
and  studies,  proceedings  from  industry 
conferences  and  symposia,  industry 
technical  manuals,  and  industry  trade 
publications.  In  addition  to  the  above 
sources,  a  number  of  industry,  public, 
and  academic  specialists  through 
personal  communications  provided  data 
and  opinions  on  certain  technical  and 
economic  considerations.  These 
contacts  are  referenced  in  the  document 
when  they  are  the  principal  source  of 
information.  Beyond  these  contacts,  no 
formal  opinion  or  data  collection 
surveys  were  undertaken. 

b.  Lefial  Basis — Introduction.  The 
Clean  Water  Act  estabhshes  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical  and 
biological  integrity  of  the  Nation's 
waters".  The  national  goals  established 
by  the  Act  included  e'iminating  the 
discharge  of  pollutants  into  navigable 
waters,  prohibiting  the  discharge  of 
toxic  pollutants  in  toxic  amounts,  and 
developing  technology  necessary  to 
eliminate  the  discharge  of  pollutants 
into  navigable  waters.  To  accomplish 
these  goals.  Congress  set  dates  by  which 
existing  industrial  dischargers  would 
have  to  meet  best  practicable  control 
technology  currently  available  (BPT), 
best  available  technology  economically 
achievable  (BAT]  for  nonconventional 
and  toxic  pollutants  and  best 
conventional  pollutant  control 
technology  (BCT)  for  parameters  such  as 
BOD,  TSS,  Ph,  fecal  coliform  and  oil  and 
grease.  Initially,  industries  were 
required  to  meet  BPT  by  July  1. 1977 
with  BAT  and  BCT  required  by  July  1, 
1984.  EPA  was  unable  to  promulgate 
many  of  the  toxic  pollutant  regulations 
and  guidelines  within  the  original  time 
frame  specified  within  the  Act. 
Subsequently,  amendments  to  the  Act 
state  that  BAT  effluent  limitations  shall 
be  achieved  as  expeditiously  as 
practicable,  but  in  no  case,  later  than 
three  years  after  the  date  such 
limitations  are  promulgated  under 
section  304(b|,  and  in  no  case  later  than 
March  31.  1989. 

Criteria  for  Imposing  BA  T  Technology 
Based  Treatment  Requirements  Under 
301  (b)  and  402  of  the  Act  Technology 
based  treatment  requirements  under 


section  301(b)  of  the  Act  represent  the 
minimum  level  of  control  that  must  be 
imposed  in  a  permit  issued  under 
section  402  of  the  Act. 

This  BAT  (EPJ)  determination  for 
drilling  fluids  and  drill  cuttings  will 
result  in  a  reasonable  attempt  toward 
the  national  goal  of  eliminating  the 
discharge  of  pollutants  into  waters  of 
the  United  States.  BAT  limitations  in 
general  represent  the  best  existing 
performance  of  technology  in  the 
applicable  industrial  category  or 
subcategory.  The  Act  establishes  BAT 
as  a  principal  national  means  of 
controlling  the  direct  discharge  of  toxic 
and  non  conventional  pollutants. 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  (40  CFR  125.3)  include 
the  age  of  equipment  and  facilities 
involved,  the  process  employed,  the 
engineering  aspects  of  the  application  of 
various  types  of  control  techniques, 
process  changes,  non  water  qualify 
environmental  impacts  (including  energy 
requirements)  and  the  cost  of  achieving 
such  effluent  reduction  (see  304(b)(2)(B) 
of  the  Act).  At  a  minimum,  the  BAT 
level  of  technology  represents  the  best 
economically  achievable  performance  of 
plants  of  various  ages,  sizes,  processes, 
or  other  shared  characteristics.  Where 
the  Agency  has  found  the  existing 
performance  to  be  uniformly  inadequate. 
BAT  may  be  transferred  from  a  different 
industrial  category  or  subcategory.  BAT 
may  include  feasible  process  changes  or 
internal  controls,  even  when  not  in 
common  industry  practice.  The  required 
statutory  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  pollutant 
removal  benefits  (see  EPA  v.  National 
Crushed  Stone  Association,  449  U.S.  64, 
71  (1980)). 

BAT(BPJ)  Permit  Requirements  for 
Drilling  Fluids  and  Drill  Cuttings.  The 
BAT  (BPJ)  effluent  limitation  for  all 
drilling  fluids  and  drill  cuttings 
established  for  this  proposed  Texas 
Coastal  general  permit  is  "no 
discharge".  This  limitation  is 
substantially  different  from  the  BPT 
effluent  limitation  for  drilling  fluids  and 
cuttings  for  coastal  wells,  which  only 
requires  no  discharge  of  free  oil.  It  is 
also  more  stringent  than  the  BAT  (BPJ) 
effluent  limitations  in  effect  for  drilling 
muds  and  cuttings  in  the  Outer 
Continental  Shelf  general  permit 
GMG280000  (see  51  PR  24897).  BAT 
limitations  in  that  permit  prohibit  the 
discharge  of  free  oil  in  drilling  fluids  and 
cuttings,  prohibit  the  discharge  of  oil 
based  or  invert  emulsion  drilling  fluids 
and  cuttings  generated  while  using  oil 
based  muds,  prohibit  the  discharge  of 


drilling  fluids  that  contain  diescl  oil  and 
diesel  contaminated  cuttings,  and  limit 
the  acute  toxicity  of  drilling  fluid 
discharges  to  ■  minimum  96  hour  LC50 
(lethal  concentration  to  50%  of  the  test 
organisms)  of  30.000  ppm  Suspended 
Particulate  Phase  (SPP). 

The  decision  to  propose  different  BAT 
effluent  limitations  for  drilling  fluids  and 
drill  cuttings  was  primarily  the  result  of 
two  new  technology  considerations 
applicable  to  the  Coastal  Subcategory. 
The  first  consideration  involved  a  more 
detailed  examination  of  modem  solids 
control  equipment  currently  in  use  by 
Industry.  When  such  equipment  is 
properly  configured  and  operated  a 
significant  reduction  in  the  volume  of 
drilling  fluids  generated  from  drilling 
operations  can  be  achieved  and 
consequently,  results  in  a  reduced 
volume  of  toxic  pollutants  discharged. 
Industry  sources  have  documented  that 
it  is  possible  to  reduce  the  volume  of 
drilling  fluid  wastes  generated  by  as 
much  as  90  percent  by  using  a  closed 
drilling  fluid  system  (API  1987.  SWACO 
1989).  The  second  consideration 
reexamined  the  feasibility  and  cost 
effectiveness  of  barging  (or  trucking) 
and  onshore  disposal  of  drilling  wastes 
as  an  effluent  treatment  option.  The 
nearness  of  coastal  drilling  operations  to 
onshore  nonhazardous  oilfield  waste 
treatment  and  disposal  facilities  coupled 
with  the  ability  to  reduce  the  volume  of 
drilling  fluid  wastes  generated  through 
efficient  solids  control  dictates  that  the 
"no  discharge"  option  is  both 
technologically  feasible  and 
economically  achievable.  A  detailed 
description  of  the  rationale  and 
economic  evaluation  used  in  developing 
the  BAT  effluent  limitation  will  be 
discussed  in  the  following  sections. 

c.  Existing  Drilling  Fluid  Treatment 
Technology  and  Control  Options.  This 
section  describes  some  of  the  control 
and  treatment  technologies  that  are 
currently  being  used  by  industry  in 
coastal  waters,  wetlands  and  onshore 
for  the  treatment  and  disposal  of  drilling 
fluids  and  drill  cuttings.  Treatment 
options  examined  in  developing  ■  best 
professional  judgment  BAT  permit 
limitation  included  closed  cycle  drilling 
fluid  systems,  armular  disposal,  barging 
and  commercial  landfarming  and  on  site 
disposal. 

Rotary  Drilling  Technology.  Analysis 
of  geological  and  geophysical  data  (i.e., 
well  logs,  cores,  seismic,  gravity, 
magnetics,  etc.)  provide  the  basic 
information  on  where  potential 
hydrocarbon  deposits  are  located. 
However,  the  only  mechanism  that  can 
absolutely  confirm  the  presence  of  oil 
and  gas  is  exploratory  drilling.  When 
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commercial  accumulations  of 
hydrocarbons  are  discovered,  the  field  is 
then  "put  on  production"  by  drilling 
development  wells.  Exploratory  and 
development  drilling  are  mechanically 
very  similar  and  generate  similar  types 
of  wastes  up  to  the  point  of  production. 
Development  wells  v»rill  also  generate 
completion,  treatment  and  workover 
fluid  wastes  sometime  during  their  life. 

Since  the  early  1900's,  the  primary 
mechanism  used  to  evaluate  potential 
hydrocarbon  deposits  has  been  with  the 
use  of  a  rotary  drilling  rig.  Rotary 
drilling  is  accomplished  by  rotating  a  bit 
at  the  end  of  a  drill  string  which  cuts 
and  chips  the  rock  formations 
encountered  at  the  bottom  of  the  hole. 
The  drill  string  consists  of  30  foot 
lengths  of  special  high  strength  steel 
pipe  ranging  from  3.5  inches  to  5  inches 
in  diameter.  Each  length  is  referred  as  a 
joint  and  three  joints  make  up  a  stand  of 
pipe.  When  making  a  bit  trip  (retrieving 
and  replacing  a  worn  bit),  pipe  is  pulled 
from  the  hole  and  separated  into  stands 
each  consisting  of  three  joints.  This 
reduces  trip  time  by  reducing  the 
number  of  pipe  connections  that  must  be 
made.  Heavy-walled  pipe  (drill  collars) 
are  placed  at  the  base  of  the  drill  pipe 
nearest  the  bit  and  provide  the  weight 
needed  to  drill.  The  type  of  bit  used  will 
vary  depending  upon  the  rock  type  being 
drilled.  Most  commonly  tri-cone  bits  are 
used  and  get  their  name  from  the  three 
cone  shaped  cutting  wheels  studded 
with  teeth  or  buttons.  The  drill  string 
also  provides  the  mechanism  of  pumping 
drilling  fluid  to  the  bit  and  that  fluid  is 
then  circulated  back  up  the  hole  where 
the  drilled  rock  cuttings  are  then 
removed  by  surface  solids  control 
equipment.  The  kelly,  a  multi-sided  joint 
of  pipe  is  screwed  into  the  upper  end  of 
the  drill  string  each  time  a  new  joint  of 
pipe  is  added  to  deepen  the  hole.  The 
kelly  bushing  is  located  in  the  rotary 
table  and  allows  the  kelly  and  entire 
drill  string  to  rotate.  The  rotary  motion 
is  provided  by  the  rotary  table  located 
on  the  rig  floor  through  which  the  kelly 
passes.  The  kelly  and  drill  string  are 
supported  by  a  block  and  tackle  system 
which  is  in  turn  supported  by  the  drilling 
derrick.  During  a  dirilling  operation  the 
open  hole  is  periodically  lined  with  steel 
pipe  called  casing  to  prevent  the 
borehole  from  caving  in.  to  protect  weak 
formations  from  being  fractured  by  high 
density  drilling  muds  and  to  protect 
productive  horizons  from  drilling  mud 
contamination.  Usually  two  or  more 
casing  strings  are  run  in  the  hole  in  a 
telescoping  fashion.  The  first  string,  the 
surface  casing,  is  the  largsst  diameter 
and  is  run  at  fairly  shallow  depths. 
Successive  strings  are  smaller  in 


diameter  and  run  in  longer  sections.  To 
establish  a  bond  between  the  casing  and 
the  hole  a  cement  slurry  is  pumped 
down  the  casing,  out  a  valve  at  the 
bottom  (casing  shoe)  and  up  the  annular 
space  between  the  casing  and  the  hole. 
When  the  casing  has  set  for 
approximately  10  hours  drilling  resumes 
with  a  smaller  bit 

Drilling  Fluid  Circulation  System. 
Most  rotary  drilling  operations  employ  a 
drilling  fluid  circulation  system  or  active 
mud  system  which  consists  primarily  of 
mud  storage  tanks  or  pits,  mud  pumps, 
stand  pipe,  kelly  hose,  kelly,  drill  string, 
well  aiuiulus.  mud  return  flowline  and 
solids  separation  equipment.  The 
primary  function  of  drilling  fluid 
circulation  is  to  carry  drilled  rock 
fragments  from  the  bottom  of  the  hole  to 
the  surface  where  they  are  then 
separated  out.  The  mud  circulation 
system  begins  with  the  mud  pumps 
which  are  capable  of  moving  large 
volumes  of  fluids  at  high  pressures  (up 
to  4,000  psi).  The  pumps  draw  drilling 
mud  from  the  suction  pit  and  forces  it  up 
the  stand  pipe  a  long  vertical  pipe 
attached  to  the  derrick.  The  mud  then 
enters  the  swivel  through  the  kelly  hose 
(or  rotary  hose).  From  the  swivel,  mud 
fravels  into  the  kelly  and  down  to  the  bit 
through  the  drill  string.  The  bit  is  usually 
equipped  with  three  noziles  or  jets, 
which  causes  the  mud  to  be  ejected  from 
the  bit  at  high  velocity.  The  jets  enable 
the  drilling  fluid  to  scour  the  bottom  of 
the  hole  and  also  keep  the  teeth  on  the 
bit  free  of  previously  drilled  cuttings. 
Completing  the  cycle  of  circulation,  the 
mud  returns  to  the  surface  through  the 
space  between  the  drill  string  and  the 
borehole,  commonly  referred  to  as  the 
well  annulus.  At  the  surface  the  mud 
flows  by  gravity  feed  through  the  mud 
flow  line  to  the  shale  shakers  and  into 
the  sand  trap  or  settling  pit  The  settling 
pit  a  large  rectangular  steel  tank, 
receives  the  underflow  from  the  shale 
shakers  (a  series  of  vibrating  screens) 
which  have  removed  the  coarsest  rock 
cuttings  from  the  mud  system.  As  its 
name  implies,  the  settling  pit  has  no 
agitation  and  thus  allows  the  finer  sand 
size  particles  to  settle  to  the  bottom  and 
out  of  the  mud  system.  The  mud  may 
then  pass  throu^  other  various  solids 
removal  equipment  (removing 
successively  smaller  rock  particles)  and 
Into  additional  pits  for  chemical 
treatment  storage,  or  mixing  new  mud 
(i.e.,  makeup  pit)  before  returning  to  the 
suction  pit 

Drilling  Fluids.  The  drilling  fluid  plays 
a  major  role  in  a  safe  and  successful 
drilling  operation.  Early  drilling  fluids 
were  a  simple  mixture  of  dajrs  and 
water.  But  as  the  search  for 


hydrocarbons  has  expanded  to  deeper, 
higher  temperature  horizons  and  with 
the  advent  more  radical  directional 
drilling,  so  too  have  the  requirements  of 
the  drilling  fluid  expanded.  Drilling 
fluids  have  become  complex  mixtures  of 
liquids,  solids  and  chemicals,  designed 
to  interact  in  a  predictable  manner 
under  given  drilling  conditions.  The 
principal  functions  of  drilling  fluids 
include;  transport  cuttings  to  the 
surface,  suspend  cuttings  when 
circulation  is  stopped,  control 
subsurface  pressures,  cool  and  lubricate 
the  bit  and  drill  string,  support  the  walls 
of  the  wellbore.  minimize  damage  to  the 
formation,  help  support  the  weight  of  the 
drill  string,  transfer  hydraulic  energy  to 
the  bit  and  provide  a  suitable  medium 
for  running  wireline  logs. 

The  composition  of  a  drilling  mud  will 
depend  upon  the  requirements  of  the 
particular  drilling  operation.  Holes  must 
be  drilled  through  different  types  of 
formations,  requiring  different  types  of 
drilling  muds.  The  majority  of  drilling 
fluids  are  classified  as  water-based    - 
muds.  This  refers  to  any  drilling  fluid 
having  water  as  the  liquid  or  continuous 
phase  and  in  which  other  materials  are 
suspended  or  dissolved.  There  are 
numerous  mud  additives  used  to  obtain 
special  properties,  but  basically  water 
based  muds  have  three  phases:  (1)  The 
continuous  phase  or  water  phase.  (2)  the 
reactive  solids  phase  (commercial 
hydratable  clays  and  drilled  shales  held 
in  suspension)  and  are  chemically 
treatable  and  (3)  the  inert  solids  phase 
(primarily  drilled  solids,  limestone, 
sandstone  and  dolomite,  and  added 
barite  for  weighting)  and  are  chemically 
unreactive.  The  solids  in  a  drilling  fluid 
can  be  separated  into  two  distinct 
classes  based  on  their  specific  gravity. 
Low  gravity  solids  (drill  cuttings)  have 
specific  gravities  that  range  between  2.3 
to  3.0  and  average  around  2.5.  High 
gravity  solids,  primarily  barite,  have 
specific  gravities  above  4.2.  The  size  of 
solid  particles  in  the  mud  also  play  a 
significant  role  in  maintaining  proper 
drilling  fluid  characteristics.  Solids 
produced  by  the  drill  bit  vary 
considerably  in.size  and  range  from 
colloidal  to  large  cuttings.  Particles  less 
than  2  microns  are  classified  as 
colloidal.  These  particles  due  to  their 
small  size  are  generally  sensitive  to 
surface  electrical  charges  and  thus  are 
typically  more  active  sohds.  Silt  size 
particles  range  from  between  2  microns 
and  74  microns  in  size.  Particles  over  74 
microns  are  classified  as  API  sand.  A 
200  mesh  screen  is  used  for  the  API  sand 
test  and  all  particles  which  do  not  pass 
through  the  screen  are  classified  as 
sand. 
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The  instability  of  ■  drilling  fluid 
(chemical  and  physical  properties)  tends 
to  increase  as  the  percentage  of  solids 
by  volume  in  the  mud  increases  (IMCO 
1978).  The  concentration,  particle  size, 
type  and  reactivity  of  the  drilled  soUds 
will  determine  the  mud  properties  that 
will  be  affected.  Specincally,  mud 
weight,  funnel  viscosity,  plastic 
viscosity,  yield  point,  fluid  loss 
characteristics  and  gel  strength  are 
directly  affected  by  increasing  solids 
concentration  and  can  require  constant 
dilution  and  building  of  new  mud  to 
maintain  desired  mud  properties 
(SWACO  1989).  The  funnel  viscosity  or 
relative  viscosity  increases  as  the 
percent  solids  by  volume  increases. 
Solids  generated  viscosity  means  that 
not  enough  free  water  ts  available  for 
particles  move  past  each  other.  Solids 
develop  a  water  envelope  when 
introduced  to  the  mad  system  which 
effectively  eiUarges  the  particle  and 
reduces  the  free  water  content. 
Therefore,  as  solids  increase  so  does  the 
relative  viscosity.  An  increase  in  solids 
also  causes  an  increase  in  mud  weight 
and  can  result  in  lower  penetration 
rates.  Plastic  viscosity  is  a  measure  of 
the  frictional  forces  in  the  drilling  fluid. 
As  solids  concentration  in  the  mud 
increases,  the  space  between  the 
particles  decreases  resulting  in  greater 
frictional  forces  As  solids  are  ground 
into  the  colloidal  and  ultra  fme  size 
ranges,  their  effective  surface  areas 
increase  dramatically  and  so  does  the 
plastic  viscosity.  Prom  a  control  point  of 
view  It  is  extremely  important  to  remove 
large  solids  early  before  they  become 
entrained  in  the  mud  system  and  ground 
to  finer  and  finer  size  fractions.  High  gel 
strengths  are  also  associated  with 
excessive  solids  buildup  and  result  in 
higher  pressure  losses  in  the  well 
annulus.  This  leads  to  high  surge  and 
swab  pressures  and  could  ultimately 
lead  to  lost  circulation.  Migh  solids 
buildup  can  also  affect  the  thickness  of 
the  wellbore  filter  cake.  Filtrate  volume 
is  lowered  by  incorporating  solids  in  the 
cake  and  the  thickness  of  the  cake 
generally  increases  which  may  also 
result  in  severe  hole  problems  such  as 
diffarential  pressure  sticking.  Drill  soUds 
are  generally  not  good  solids  substitutes 
for  building  an  impermeable  and 
compressible  filter  cake  (Magcobar 
Solids  Analysts  Seminar). 

In  summary,  mud  solids  control  is  one 
of  the  most  important  phases  of  mud 
control  and  exerts  considerable 
influence  on  mud  and  well  costs,  drilling 
rates,  hydraulics  and  the  possibility  of 
well  kicks  and  lost  returns. 

There  are  four  principal  methods  used 
to  reduce  the  solids  content  of  a  drilling 


fluid;  (1)  Dilution.  (2)  displacement,  (3) 
gravity  settling  and  (4)  mechanical 
separation. 

The  dilution  method  reduces  the 
concentrabon  of  drilled  solids  by  the 
addition  of  the  Uquid  phase  lo  the  active 
mud  system  to  reduce  the  relative 
volume  occupied  by  the  drilled  solids. 
Eventually  the  increase  in  the  mud 
volume  will  require  a  portion  of  the 
active  system  to  be  discharged. 
Typically,  dilution  and  displacement  are 
practiced  concurrently.  This  method 
used  alone  can  generate  large  volumes 
of  drilling  wastes. 

The  displacement  method  involves  the 
removal  or  discharge  of  large  volumes  of 
drilling  fluids  from  the  active  mud 
system  and  replacing  the  vohime 
removed  with  new  mud  having  the 
desired  rheological  properties.  This 
method  of  solids  removal  can  be  very 
expensive  because  every  beurel  of  mud 
that  is  discarded  must  be  replaced 
which  increases  the  overall  cost  of  the 
mud  system. 

Settling  is  the  separation  of  solid 
particles  due  to  gravity  and  results  from 
the  difference  in  the  specific  gravities  of 
the  solids  and  the  liquid.  Settling  rate 
depends  upon  particle  size,  specific 
gravity,  and  viscosity  of  the  mud.  The 
effective  settling  rate  of  solids  can  be 
increased  by  flocculants  and  viscosity 
reducing  chemicals;  however,  settling  is 
an  extremely  inefficient  and  slow 
method  of  solids  removal 

Mechanical  equipment  separation 
selectively  separates  drill  solids  from 
the  drilling  fluid  by  either  size  or  mass. 
Ther»>fore  all  mechanical  separators  are 
designed  to  operate  within  certain 
particle  size  ranges  for  a  given  material 
The  specific  equipment  necessary  to 
maintain  desired  mud  properties  and 
mud  and  well  costs  will  be  described  in 
detail  in  a  later  section. 

Current  Industry  Solids  Control 
ProcUces.  Solids  processing  equipment 
is  an  Integral  part  of  any  drilling  fluid 
system  (Leyendecker  1986)  and  proper 
solids  control  management  is  absolutely 
essential  in  reducing  ths  volume  of 
waste  fluids  generated  during  a  drilling 
operation  (Rafferty  1965).  The  specific 
equipment  present  on  the  rig  is 
dependent  upon  the  depth,  type  of 
formations  being  drilled  and  the 
imposition  of  environmental  controls  by 
'.t^te  or  federal  regulation.  Typical 
solids  separation  equipment  present  on 
any  given  rig  might  include  any  or  all  of 
the  following:  shale  shakers,  diesander. 
desilter,  centrifuge,  mud  cleaner,  mud 
gas  separator,  and  various  forms  of  mud 
agitators  (mud  guns  and  mechanical 
stirrers).  An  adequate  solids  control 
program  is  a  key  factor  in  drilling  fluid 


economics  as  well  aa  being  able  to 
maintain  the  system  so  as  to  mintmiie 
drilling  problems  (Leyendecker  1986^ 
Proper  soUds  control  practices  are 
often  disregarded  by  industry  primarily 
due  to  up  front  cost  considerations 
(equipment  Installation  and  rental) 
irrespective  of  information  that  shows 
the  cost  effectiveness  of  maintaining 
good  solids  control  (Cagle  1987).  A 
simple  dilution  model  showed  that  a 
minimal  10  percent  increase  in  soUds 
removal  efficiency  resulted  in  a 
significant  savings  of  over  $50000  per 
day  in  mud  costs.  Cagle  also  concluded 
from  the  results  of  numerous  rig  surveys 
that  lower  solids  control  efficiencies 
require  more  dilution.  Every  barrel  of 
dilution  fluid  must  be  purchased  and 
converted  to  drilbng  mud  (cost 
dependent  upon  fluid  type  and  weight) 
and  higher  dilution  requirements 
automatically  require  higher  mud  costs. 
Instead  of  removing  drilled  solids 
through  mechanical  means  to  maintain 
an  acceptable  level  of  low  gravity  solids 
(cuttings)  in  the  drilling  fluid  it  is  also 
possible  to  discharge  part  of  the  mud 
system  and  replace  it  with  new  mud 
(lower  solids  fluid),  effectively  diluting 
the  solids  content  of  the  overall  mud 
system  This  dilution  practice  greatly 
increases  the  volume  of  drilling  wastes 
generated  over  the  life  of  the  well  A 
recent  rig  survey  by  Cagle  1987. 
indicated  that  the  typical  drilling  rig 
operating  with  the  typical  contractor 
solids  control  equipment  was  operating 
at  between  25  percent  and  50  percent 
efficiency. 

Itoberock  and  Williams  in  1983, 
conducted  a  field  survey  of  33  drilling 
rigs,  with  the  intent  of  evaluatii>g  the  use 
of  solids  control  equipment  and  to  focus 
on  the  most  common  and  detrimental 
errors  made  in  using  the  technology.  The 
results  showed  that  56  percent  failed  to 
meet  minimum  performance  criteria  for 
shale  shaker  insUllation;  53  percent  of 
the  desUter/desander  installations  had 
insufficient  capacity  to  process  the  fall 
flow  of  the  drilling  fluid:  66  percent  had 
improper  centrifugal  pump  installations 
with  the  main  problems  resulting  from 
incorrect  motor  or  impeller  sizing:  78 
percent  were  equipped  with  difficult  to 
maintain  or  poorly  maintained  solids 
removal  equipment  (roping  cones 
verified  low  efficiency):  and  81  percent 
)iad  drilling  fluid  routing  errors 
associated  with  the  desander/ desilter 
installatioiu  which  resulted  in  as  little 
as  one-half  of  the  rig  circulatioo  being 
processed.  In  general,  this  survey 
showed  that  industry  was  a  I(Hig  way 
from  implementing  luoown  technology. 
Leon  Robinson,  a  research  advisor  st 
Exxon  Production  Research  snd  expert 


in  solids  control  equipment,  gave  an 
interview  to  the  Petroleum  Engineer 
International  trade  publication  in  June 
1968  on  the  merits  of  good  soUd  control. 
He  too  found  that  one  of  the  most 
common  problems  in  relation  to  solids 
control  was  improper  plumbing  of  the 
equipment.  With  improper  plumbing 
only  30  percent  to  60  percent  of  the 
entire  drilling  fluid  system  is  typically 
processed  through  the  solids  separation 
equipment.  Other  problems  with 
equipment  plumbing  were  failure  to 
install  partitions  in  mud  tanks,  and 
improper  feeding  of  the  mud  from  the 
suction  tank. 

Closed  Cycle  Drilling  Fluid  Systems. 
Closed  cycle  drilling  fluid  systems  are 
deflned  as  systems  in  which  mechanical 
solids  control  equipment  (screen 
shakers,  hydroclones,  mud  cleaners, 
centrifuges,  mud  gas  separators,  etc.) 
and  collection  equipment  (roll  off  boxes, 
vacuum  trucks,  shale  barges,  etc.)  are 
used  to  minimize  waste  mud  and  cutting 
volumes  to  be  disposed  of  onsite  or 
offsite.  This  idtimately  serves  to 
maximize  the  volume  of  drilling  fluid 
returned  to  the  active  mud  system 
(Hanson  et  al.  1986).  The  primary 
economic  benefit  of  implementing  an 
effective  solids  control  program  using  a 
closed  cycle  system  is  a  reduced  mud 
cost;  however,  other  less  tangible  but 
equally  significant  economic  factors 
Include  increased  penetration  rates, 
reduced  cost  for  chemical  treatment 
increased  bit  Ufe,  increased  control  of 
mud  properties,  reduced  maintenance 
costs  of  surface  equipment  improved 
accuracy  of  downhole  information, 
reduced  risk  of  differential  pressure 
sticking,  reduced  cementing  problems, 
reduced  formation  damage,  reduction  in 
reserve  pit  size  or  elimination  of  reserve 
pit  for  onland  applications,  and 
ultimately  a  reduced  volume  of  drilling 
waste  fluids  generated. 

Closed  cycle  systems  can  be  used  in 
both  offshore  and  onshore  drilling 
operations  (Hanson  et  al.  1986)  and  are 
currently  being  used  in  the  coastal 
waters  of  Louisiana  (per.  comm.  w/ 
SWACO  and  Cliffs  Drilling  contractors). 

The  equipment  and  technology  that 
comprises  closed  cycle  drilling  fluid 
systems  has  been  available  for  a 
number  of  years.  Field-practical 
decanting  centrifuges  were  first 
introduced  in  1952,  efficient  6" 
hydrocyclones  in  1954,  much  more 
efficient  4"  hydrocyclones  in  1962  and 
very  fme  shale  shaker  screens  in  1966 
(Ormsby  in  Moore  1974).  In  the  last  10 
years  additional  progress  has  been 
made  in  the  field  of  solids  control  In 
regard  to  more  conventional  equipment 
finer  and  more  durable  screens  are 


being  run  on  shale  shakers,  more 
durable  centrifugal  pumps  are  available, 
more  efficient  degassers  have  been 
developed,  high  efficiency 
hydrocyclones  have  been  introduced, 
and  centrifuges  with  more  wear 
resistant  conveyers  and  higher  G-levels 
are  available.  In  addition,  more 
specialized  equipment  has  been 
introduced  such  as  the  vacuum-belt 
filter  (Cagle  1987).  Regardless  of  these 
significant  improvements  in  solids 
control  technology,  Cagle  (1987)  found 
that  efficient  sohds  control  practices  are 
not  being  implemented  in  many  of  the 
wells  being  drilled.  The  results  of  poor 
solids  control  is  slower  rate  of 
penetration,  increased  mud  costs, 
increased  downhole  problems,  and 
increased  wear  on  surface  equipment 
Poor  solids  control  increases  the  cost  of 
drilling  and  usually  far  exceeds  the  cost 
of  installing  and  operating  the 
equipment 

The  first  functionally  complete  closed 
cycle  drilling  fluid  system  was 
developed  and  operated  in  early  1976. 
Since  then,  closed  systems  have  been 
used  in  numerous  locations  throughout 
the  world.  An  efficient  solids  control 
system  (closed  cycle  system)  is 
composed  of  various  pieces  of 
mechanical  equipment  each  installed  in 
its  proper  place  with  all  required 
auxiliary  equipment  correctly  sized  and 
positioned  In  addition  it  is  important 
that  the  equipment  be  properly  operated 
and  maintained  to  achieve  maximum 
efficiency,  and  each  is  sized  to  handle 
the  maximum  circulation  rate  to  be 
expected  during  drilling  operations.  A 
pump  is  sized  to  supply  each  unit  of 
sohds  removal  equipment  and  all  flow 
lines  are  properly  plumbed  and  designed 
to  be  as  short  and  straight  as  possible 
(Churchwell  1981).  Solids  control 
equipment  should  be  arranged  in  order 
of  their  respective  particle  size 
separation  i.e.  shakers  at  the  flowline 
and  centrifuges  just  before  the  pump 
suction.  Each  piece  of  solids  removal 
equipment  must  take  suction  from  an 
upstream  compartment  and  discharge  to 
a  compartment  downstream  of  its  own 
suction.  The  type  of  solids  removal 
equipment  installed  in  the  removal 
section  of  an  active  mud  system  is 
dependent  upon  the  type  of  drilling 
operation  and  disposal  requirements. 
Generally  the  equipment  is  configured 
for  unweighted  mud  systems,  weighted 
mud  systems  and  oil  mud  systems  or  dry 
location  zero  fluid  discharge  situations. 
In  general  the  solids  processing 
equipment  found  on  an  effective  closed 
cycle  system  would  include  some  or  all 
of  the  following  depending  upon  the 
drilling  requirements:  two  or  more  fine 


screen  shakers,  desander,  desilter,  mud 
cleaner(s),  microclones,  decanting 
centrifuges,  and  mud  degasser. 

A  typical  closed  cycle  drilling  fluid 
system  for  an  unweighted  mud  would  be 
configured  ai  follows.  The  shale  shakers 
are  the  first  piece  of  equipment  located 
at  the  flowline  to  remove  solids  as  the 
drilling  fluid  returns  to  the  surface.  The 
complete  flow  of  the  mud  should  be 
processed  evenly  over  both  of  the  dual 
screen  fine  mesh  shakers.  The  finest 
mesh  screen  possible  should  be  used 
that  will  allow  at  least  75  percent  of  the 
surface  of  the  screens  to  be  covered 
with  mud  Drilled  solids  larger  than  the 
screens  openings  pass  off  the  end  of  the 
shakers  and  into  a  reserve  tank.  The 
drilling  fluid  that  passes  through  the 
screens  collects  in  the  sand  trap 
compartment  The  sand  trap  is  the  first 
mud  collection  compartment  of  the 
active  mud  system.  The  sand  trap  is  a 
settling  tank  that  functions  as  a  safety 
device  to  protect  other  downstream 
solids  removal  equipment  by  trapping 
the  large  solids  in  the  event  of  a  shaker 
bypass  or  if  a  screen  becomes  damaged 
or  torn.  The  sand  trap  delivers  mud  to 
the  rest  of  the  active  mud  system  over  a 
high  overflow  weir  into  the  next 
downstream  compartment.  If  the  mud 
has  the  potential  to  contain  gas  or 
become  "gas-cut"  the  degasser  should 
be  utilized  in  the  first  compartment 
downstream  of  the  sand  trap  so  that  gas 
free  mud  is  fed  to  the  remaining  solids 
removal  equipment  Hydroclones  and 
centrifugal  pumps  do  not  operate 
efficiently  on  gas-cut  muds.  The 
desander  is  the  first  hydroclone  used 
following  the  shaker.  The  feed  pump 
should  take  its  suction  from  the  first 
compartment  downstream  of  the  sand 
trap  or  the  discharge  compartment  from 
the  degasser.  The  desander  should  be 
sized  to  handle  at  least  125  percent  of 
the  highest  anticipated  circulating 
volume.  The  overflow  from  the  desander 
is  discharged  in  the  next  downstream 
compartment  and  the  underflow  is 
discarded  to  the  reserve  tank.  The 
desilter  hydroclone  receives  feed  from 
the  desander  overflow  compartment. 
The  overflow  of  the  desilter  is 
discharged  to  the  next  downstream 
compartment  and  the  underflow  is 
discarded  to  the  reserve  tank.  To 
maintain  proper  operating  efficiency 
both  the  desander  and  desilter  should 
have  their  own  correctly  sized 
centrifugal  pump.  If  s  mud  cleaner  is 
used  on  an  unweighted  mud  system  it 
should  be  rigged  up  in  the  same  location 
as  the  desilter  snd  operated  as  s 
desilter.  reducing  the  chance  of 
introducing  ultra.fine  particles  back  to 
the  active  system.  High  efficiency 
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microclones  (20  1"  hydrodooet)  take 
their  suction  from  the  decilter  overflow 
compartmenL  The  overflow  or  liquids 
and  fine  tolids  are  returned  to  the  next 
downstream  compartment  of  the  active 
mud  system.  The  wet  solids  underflow 
(10-17  micron  size  fraction)  is  then 
directed  to  the  decanting  centrifuge  for 
processing.  In  this  particxdar  instance 
the  centrifuge  is  rigged  up  for  solids 
removal  (not  barite  recovery)  and  Is 
used  primarily  to  dry  up  the  very  wet 
microclone  discharge.  The  centrifuge 
underflow  (>7  micron  solids)  are 
discarded  to  the  reserve  tank  and  the 
liquid  and  fine  sohds  overflow  is 
discharged  to  the  next  downstream 
compartment  At  this  point  ■  second 
decanting  centrifuge  takes  its  suction 
from  the  overflow  tank  of  the  first 
centrifuge.  This  high  speed  centrifuge  is 
used  primarily  as  a  ciarifler  to  remove 
the  remaining  ultra-fine.  2-3  micron 
sized  solids.  The  solids  are  discarded  to 
the  reserve  tank  and  the  liquids  are 
returned  to  the  active  mud  system.  From 
here  the  mud  is  pumped  to  other  various 
treatment  or  mixing  tanks  before 
returning  to  the  suction  tank  where  it  is 
recycled  back  down  the  well  annulus. 

In  a  weighted  mud  system  the 
desander  and  desilters  are  usually 
replaced  by  mud  cleaners  and  the 
microclone  is  not  operated.  In  both 
instances  barite  passes  through  the  mud 
cleaner  screens  and  returns  to  the  active 
mud  system  with  the  liquid  and  solids 
underflow.  Drilled  solids  are  discarded 
(o  the  reserve  tank  from  the  screen 
overflow.  Dual  decanting  centrifuges  are 
used  for  barite  recovery,  maximum 
removal  of  drilled  solids,  and  retention 
of  chemicals  and  liquids  to  the  active 
mud  system.  Drilling  fluid  from  the 
underflow  of  the  desilter/mud  cleaner  is 
directpd  to  the  first  centrifuge  to  recover 
the  barite  weighting  material.  The  solids 
underflow  containing  the  removed 
barite  is  returned  to  the  active  mud 
system.  The  Uquid  and  fine  solids 
discharge  is  directed  to  a  holding  tank 
where  it  is  then  fed  to  a  high  speed 
centrifuge  to  remove  the  ultra-fine 
solids.  The  solid  fraction  is  discarded 
and  the  liquid  is  returned  to  the  mud 
system. 

The  use  of  mud  recirculation  systems 
as  described  above  is  a  common 
practice  for  onshore  drilling  and  are 
beginning  to  be  used  more  in  offshore 
and  coastal  waters.  Their  use  represents 
great  benefit,  as  they  can  reduce  the 
water  and  mud  input  requirements.  This 
translates  into  cost  savings  on  raw 
miiteridi<i  and  also  results  in  a  reduction 
of  waste  material  generated  requiring 
di^p<iK.ii  (KPA  19eb). 


Equipment  Characteriadcs.  Following 
is  a  more  detailed  discussion  on  the 
operational  characteristics  of  the 
previously  described  solids  removal 
equipment 

Shale  Shakers.  Solids  control  on  most 
wells  begin  with  the  shakers  which  have 
the  potential  of  removing  large  amounts 
of  solids  before  they  are  broken  up  into 
finer  particles  and  become  entrained  in 
the  mud  system.  The  smaller  the  solids 
particle  the  more  difficult  it  becomes  to 
remove  later. 

Shale  shakers  are  large  single  or 
double  decked  vibrating  screens  through 
which  the  mud  flow  returning  from  the 
well  bore  is  first  directed.  The  principle 
behind  screening  separation  is  that  the 
larger  sized  material  (larger  than  the 
openings  in  the  screen)  is  retained  on 
the  screen's  surface  and  is  discarded  as 
waste,  whereas  the  smaller  sized  solids 
that  pass  through  the  screen  are 
retained  and  returned  to  the  active  mud 
system.  Wire  screens  are  usually 
classified  by  their  API  "meah"  size, 
which  specifies  the  number  of  wires  per 
linear  inch.  The  mesh  sizes  available 
range  from  a  very  coarse  10  mesh  to 
ultra  fine  325  mesh. 

Shale  shakers  have  undergone  vast 
improvements  over  the  last  10  years 
with  most  of  the  work  being  done  in  the 
areas  of  screen  design  and  vibrating 
pattern.  The  results  of  these 
improvements  is  the  ability  to  run  finer 
screens  greatly  improving  solids 
removal  capability.  Up  until  about  197& 
the  practical  limit  for  shaker  screens 
was  about  80  mesh  (Cagle  1967)  but 
with  the  development  of  new  screen 
technology  much  finer  screens  are  now 
possible.  A  200  mesh  (74  micron)  screen 
now  seems  to  be  the  practical  operating 
limit  for  shaker  screens.  This  size  screen 
would  permit  97  percent  of  the  barite  in 
the  system  to  pass  through  and  be 
retained  in  the  mud  system.  The 
remaining  3  percent  would  be  discarded 
with  the  drilled  solids  (SWACO  iseo). 
Bonded  screens  now  being  employed 
are  generally  of  two  types,  perforated 
metal  plate  to  which  screen  is  bonded 
and  a  fine  screen  bonded  to  a  stiff 
coarse  backup  cloth.  One  of  the 
principal  advantages  over  earlier  fine 
screens  is  that  rips  and  tears  can  now 
be  easily  repaired,  which  results  in  a 
much  longer  usable  life  (Cagle  1987). 

The  types  of  vibratory  motion 
available  in  different  nKxkIs  of  shakers 
include  circular.  eUiptical  and  most 
recently  linear.  Tb«  type  of  motion  used 
is  dependent  upon  type  of  solids.  driUing 
fiuid  and  volume  being  processed. 

HydrocJonea.  The  next  separation 
equipment  after  the  shale  shaker  arc  the 
desander  and  desilter  hydrodooes  and 


the  microclone.  Tha  desander  is 
designed  to  remove  particles  down  to 
approximately  40  microns,  the  desilter 
will  remove  particles  as  small  as 
approximately  20  microns  and 
microclone  will  remove  solids  in  the  10- 
14  micron  range.  Hydroclones  are 
conical-cylindrical  devices  with  no 
internal  moving  parts.  The  conical 
portion  of  the  hydrodone  is  at  the 
bottom  of  the  done  and  the  cylindrical 
feed  chamber  is  at  the  top.  At  the  apex 
of  the  conical  section  or  bottom  is  the 
underflow  opening  through  which  the 
separated  solids  are  discharged.  Near 
the  top  of  the  feed  chamber  is  an  inlet 
opening  that  is  positioned  perpendicular 
to  the  axis  of  the  done.  The  vortex 
finder,  a  hoUow  cylinder,  extends  from 
below  the  inlet  feed  up  through  the  feed 
chamber  and  forms  the  outlet  for  the 
overflow.  During  operation.  driUing  fluid 
is  pumped  through  the  tangential 
opening  (feed  inlet)  in  the  cylindrical 
section  of  the  housing  which  forces  the 
mud  to  start  spiraling  downward  toward 
the  apex  of  the  cone  body.  Centrifugal 
force  acts  upon  the  larger  and  heavier 
particles  which  are  thrown  outward 
toward  the  wall  of  the  cone,  while  finer. 
lighter  particles  move  toward  the  center 
with  the  moving  fluid.  The  large 
partides  and  small  amounts  of  fluid  are 
discarded  out  the  apex.  The  remaining 
fluid  and  finer  solids  reverse  direction 
and  pass  back  up  inside  the  cone  of  fhiid 
and  out  the  vortex  finder  at  the  top  of 
the  done.  As  in  a  natural  cydone.  there 
is  a  central  air  core  within  the  Inner 
spiral. 

In  general  separation  effideiKry  is 
dependent  upon  the  following  general 
parameters:  plastic  viscosity  of  the  fluid, 
feed  solids  load,  flow,  hydrodone  size 
and  proper  rig  up.  The  main  advances  in 
hydrodone  technology  have  taken  place 
in  wear  resistant  synthetic  materials 
and  improved  design.  Most  of  the 
hydrodones  in  use  today  are 
replaceable  and  are  made  of 
polyurethane  (Cagie  1987).  Size  and 
proper  rigging  are  also  important 
factors.  Improper  fhiid  routing  may 
reduce  the  amount  of  driUing  fluid 
U^ated  by  SO  percent  (Cagie  1987). 
Young  (1987)  showed  that  new  smaDer 
hydrodones  should  operate  25  to  50 
percent  more  efficiently  than  4  inch 
desilter  hydrodones  more  tjrpically  used 
today. 

Mud  CJeaner.  Mud  deaners  were 
developed  in  the  earty  ISTTTs  for 
removing  sand  from  weighted  mud 
systems.  Deaanders  and  desilters  can  be 
used  for  this  purpose,  but  barite  loeses 
quickly  reduce  the  economics  of  the 
operation.  The  mud  cleaner  is  a 
combination  hydrodone-shale  shaker 


device  and  consists  of  hydrodones  (size 
of  clone  dependent  upon  ths  size  of 
particle  being  removed)  mounted  above 
a  fine  screen  shaker.  The  hydrodone 
underflow  is  directed  to  a  fine  mesh 
screen  where  the  solids  (barite  and 
small  cuttings)  and  liquid  muds  will  be 
returned  to  the  mud  system  through  the 
screen.  The  solids  that  collect  on  the 
screen  are  discarded.  The  need  for  mud 
cleaners  has  been  reduced  considerably 
with  finer  screens  being  run  on  shale 
shakers  and  specifically  in  enweighted 
mud  systems  where  the  mud  deaxter 
should  be  operated  as  a  desilter  with  the 
screen  blocked  off  and  the  underflow 
being  discarded  to  the  reserve  pit  (Cagle 
1987). 

Decanting  Centrifuge.  The  decanting 
centrifuge  consists  of  a  rotating  cone 
shaped  drum  that  rotates  at  a  high  rate 
of  speed  (1200-3500  rpms)  and  a  screw 
conveyor  within  the  bowl  turning  at  a 
slower  speed  (20-00  rpms  slower)  that 
moves  the  coarse  particles  toward  the 
discharge  port.  This  differential  speed 
allows  a  slow  relative  motion  to  exist 
within  the  bowl  while  the  high  rate  of 
rotation  develops  a  strong  centrifugal 
force  that  throws  heavier  particles 
toward  the  outside  of  the  bowl  The 
screw  conveyor  scrapes  off  the  solid 
material  where  it  is  then  discarded 
through  the  discharge  ports  at  the  small 
end  of  the  centrifuge.  The  liquid  fraction 
is  returned  to  the  active  mod  system 
through  the  liquid  regulating  weirs  at  the 
large  end  of  the  centrifuge. 

Centrifuge  applications  may  be 
categorized  as  either  primary  or 
secondary  separation.  Primary 
separation  is  where  the  centrifuge  is 
used  directly  on  the  active  mud  system 
for  the  purpose  recovering  barite  in 
weighted  drilling  muds.  In  this 
application  up  to  95  percent  of  the 
usable  barite  is  returned  to  the  active 
mud  system  while  the  liquid  effluent 
containing  ultra-fine  S(Hids  is  discarded 
to  the  reserve  pit  Secondary  recovery  is 
where  the  centrifuge  is  processing  the 
effluent  or  underflow  from  hydrodones. 
mud  cleaners  or  centrifuges.  Secondary 
recovery  using  duel  centrifuge*  has  the 
added  advantage  of  processing  the 
liquid  effluent  from  the  first  centrifuge 
by  a  second  high  speed  centrifuge  which 
remove  a  large  percentage  of  the  ultra- 
fine  solids,  and  returns  costly  chemicals, 
bentonite  and  liqiiids  back  to  the  active 
mud  system.  Beneflts  are  reduction  of 
liquid  consumption,  reserve  pit  size  (if 
applicable)  and  disposal  costs. 

d.  Economic  AnafyaiB.  This  section 
examines  the  coat  requirements  and 
economic  feasibility  cX.  imposing  the 
selected  BAT  technology  based  permit 
limitations  on  the  dtscfaarge  of  (frilUng 


muds  and  drill  cuttings  to  coastal 
water*.  Coet  estimate*  B*cd  in  die 
following  econoooic  analyaia  were 
obtained  from  varioa*  iodnstry 
contractors  based  on  current  pricing 
schedules  and  actual  cost  informatioa. 

Model  Well  CharocteriaticB.  Model 
well  characteristics  were  estaUiabed  for 
the  purpose  of  estimating  compliance 
costs  per  fadiity  for  the  no  discharge  of 
drilling  fluids  and  drifl  cuttings 
limitation  in  this  permit  The 
characteristics  of  the  modri  weD  used  in 
this  analysis  generally  represents  a 
maximum  cost/worst  case  scenario  for 
most  input  parameters  {T*ble  2).  This 
approach  was  taken  because  it  is 
impractical  to  aiulyze  all  driUing 
situatioru  which  might  occur  in  the 
subcategory.  Generally,  the  depth  of  the 
well  and  correspondixi^y  the  number  of 
days  required  to  driU  the  weU  gives  the 
most  direct  indication  of  the  overaU  cost 
of  the  drilling  operation  and  would 
represent  the  highest  expected  cost  for 
solids  control  equipment  and  the  largest 
volume  of  drilling  wastes.  Thus,  if  the 
economics  for  the  proposed  permit 
limitations  proved  feasible  for  the  worst 
case  scenario,  then  it  was  assumed  that 
shallower  less  costly  weUs  would  also 
be  economic. 

Economic  Scenarioa.  Three  economic 
scenarios  were  developed  that  are 
representative  of  the  d^erent  levels  of 
sohds  contrd  that  are  currently  in  nae  in 
the  coastal  area.  Each  represents  an 
increasing  level  of  up  front  expenditures 
such  as  retrofitting  costs,  and  equipment 
rental  costs  and  also  represents  a 
decrease  in  the  vohune  of  driUing  fluid 
waste  generated.  Coet  estimates 
presented  below  were  obtained  through 
personal  communications  with  various 
driUing  contractors  and  are  believed  to 
reflect  current  industry  rate*. 

Scenario  1.  This  modd  represents  the 
minimum  level  of  soUds  treatment 
technology  and  Imposes  the  lowest  levd 
of  equipment  cost  to  the  operator.  This 
scenario  is  probably  most  representative 
of  current  industry  practice  in  coastal 
waters.  The  equipment  used  for  solids 
maintenance  would  include  one  or  two 
shakers,  a  desUter  and  a  desander. 
Average  equipment  efBdency  for 
removing  driUed  solids  would  be 
approximately  38  percent  (See  Ca^ 
1987).  This  modd  represents  a  soiniraal 
treatment/barging  option  (Table  3). 

Scenario  Z  This  modd  represents  an 
intermediate  levd  of  soUds  control 
effidency,  with  the  equipment  being 
used  to  indude  shsle  shakers,  desilters, 
desanders,  mud  deaners.  and 
microclones.  Average  equipment 
efficiency  would  be  apfmnrimalely  82 
percent  (Table  4). 


Scenario  X  The  third  modd 
represents  the  dosed  cyde  driUiBg  fluid 
system,  and  characterizes  the  best 
soUds  control  technology  in  uae  by 
industry.  The  equipment  ned  would 
indude  the  same  equipiiteiit  found  in 
scenario  2  bat  would  also  indude 
decanting  ceiitiifuges  and  pocstbiy  a 
polymer  OoccolatiaD  mdt  Equipaaent 
efficiency  would  average  around  90 
percent  (Table  6). 

In  summary,  to  meet  the  no  discharge 
limitatioa  for  driU  cuttings  and  (Mhng 
fluid*,  an  expenditnre  of  9183.490  per 
weU  (approx.  11  percent  of  die  total 
cost)  would  be  required  (Table  6).  This 
is  believed  to  lepiesent  a  worst  case/ 
hi^iest  cost  estimate  and  is  expected  to 
be  lower  for  most  drilling  operations. 
DriUing  disposal  costs  have  been 
estimated  at  the  high  end  for  water 
based  muds  and  may  more  typically  ran 
between  $5  to  $10  per  bbi  range, 
depending  upon  oU  content  and  salinity 
(see  Non  Water  QnaUty  Impacts 
Section),  bi  addition,  substantial 
retrofitting  costs  have  been  indnded  in 
the  modd  each  time  a  weU  is  driDed. 
These  costs  are  incurred  by  the  operator 
when  the  solids  equipment  contractor  or 
drilling  contractor  bids  the  job. 
However,  once  a  rig  or  barge  has  been 
modified  so  that  the  equipment  can  be 
installed  then  this  cost  (approx.  935.000) 
would  not  be  charged  again  to  the 
operator.  This  wouJd  sdbstantiaUy  lower 
the  overall  cost  of  oomphance.  This 
analysis  has  not  taken  into 
consideration  cost  savings  (pit 
construction  and  pit  dosore)  to 
operators  in  marsh  areas  that  use 
reserve  pits  and  ring  levees  to  contain 
driUing  fluids.  This  analysis  siso  does 
not  include  more  difficult  to  document 
savings  to  the  operator  on  driUing  costs, 
due  to  improved  mud  properties  using 
closed  cyde  systems  i.e..  increased  rate 
of  penetrstlon  and  fewer  rig  days,  lower 
probability  of  stuck  pipe,  decreased 
number  of  bits  required,  reduced  wear 
on  surface  equipment  etc. 

Since  dosed  system  driUing  fluids 
technology  is  routinely  used  both  in 
onshore  and  offshore  drilling  operations 
(onshore  areas  where  reserve  pits  are 
prohibited  by  private  land  owners, 
offshore  waters  where  operators  driU 
with  oil  based  muds,  and  coastal  waters 
where  discharge  of  driUing  mods  are 
prohibited  by  state  permit)  the  Region 
believes  that  this  technology  is  directly 
applicable  to  the  permits  it  is  proposing 
for  the  coastal  waters  of  Texas  arid 
Louisiana.  Thus,  based  on  the  current 
use  of  dosed  mud  systems  this 
technology  has  been  demonstrsted  to  be 
technically  feasible  and  •caoomicaDy 
achievable. 
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e.  Non  Water  Quality  Environmental 
Impacts.  Thi«  tection  evaluates  the  non- 
water  quality  environmental  Impacts  of 
implementing  the  BAT  pennit 
limitations.  These  aspects  include 
energy  requirements,  solid  waste 
generation  and  onshore  disposal,  air 
pollution,  dredging,  and  water  use. 
Land  Disposal  Facilities  for  Non 
Hazardous  Wastes  (NOW).  The  most 
significant  non-water  quality 
environmental  impact  of  the  proposed 
permit  action  prohibiting  the  discharge 
of  dnlling  fluids  and  drill  cuttings  is  the 
onshore  disposal  of  the  drilling  wastes. 
Closed  cycle  drilling  systems  effectively 
reduce  the  volume  of  drilling  fluid  waste 
generated  and  consequently  the  volume 
of  waste  that  must  be  disposed  of  at  an 
onshore  disposal  site. 

In  Texas,  over  50  small  approved 
commercial  facilities  (as  of  1/1/89)  have 
been  permitted  by  the  Railroad 
Commi.s9ion.  to  store,  treat  and  dispose 
of  non-hazardous  wastes  (NOW) 
generated  from  oilfield  operations. 
There  are  currently  19  commercial  and  2 
noncommercial  facilities  permitted  by 
the  Railroad  Commission  to  dispose  of 
water  based  drilling  mud  in  the  Texas 
coastal  area.  The  total  capacity  of  these 
facilities  is  approximately  28  million 
barrels  and  0.25  million  barrels, 
respectively.  In  addition,  several  large 
commercial  waste  treatment  companies 
are  currently  seeking  permits  to  land 
farm  and  process  dnlling  muds  and 
cuttings.  The  types  of  waste  that  a 
particular  facility  processes  generally 
depends  upon  the  concentration  and 
type  of  oil  found  in  the  waste  and 
chloride  concentration  of  the  waste.  The 
Railroad  Commission  of  Texas  (Oil  and 
Gas  Division)  maintains  a  list  of  the 
approved  NOW  commercial  facilities  for 
the  vanous  districts  in  Texas  and  types 
of  wastes  they  treat.  This  information 
was  used  to  broadly  characterize  the 
availability  of  disposal  sites  and  their 
ability  to  process  the  additional  waste 
load  as  a  result  of  this  permit  action. 
Based  on  the  above  information,  it 
appears  that  adequate  capacity  is 
available  for  land  disposal  of  drilling 
fluids  as  a  result  of  this  proposed  permit 
action.  It  is  believed  that  additional 
processing  capacity  of  drilling  wastes 
would  be  directly  related  to  demand. 
Energy  Requirements.  Additional 
energy  requirements  necessary  to  meet 
the  proposed  BAT  effluent  limitations  on 
dnlling  muds  and  cuttings  are  assumed 
nps'.igible.  Diesel  electnc  rig  generators 
thdt  supply  energy  to  nm  the  standard 
solids  equipment  would  be  adequate  to 
power  any  additional  equipment  load 

Air  Pollution  Additional  air 
emissions  may  be  created  due  to  the 


Increased  activity  in  hauUng  shale 
barges  or  trucking  drilling  wastes  to  the 
treatment  faciUty  However,  these  minor 
increases  in  airborne  emissions  are 
deemed  to  be  insignificant  when 
compared  to  the  pollutant  removal 
associated  with  the  treatment 
technology. 

Consumptive  Water  Use.  Since  little 
or  no  additional  water  Is  added  to  the 
operation  above  usual  consumption,  no 
water  loss  is  expected  as  ■  result  of  the 
proposed  permit  limitations. 

Dredging.  Only  minor  additional 
dredging  may  be  required  as  a  result  of 
this  permit  action.  It  is  believed  that  the 
channels  dredged  for  rig  placement, 
crew  boats  and  supply  boats  are 
sufficient  to  support  the  additional 
traffic  from  barging  drilling  wastes  to 
collection  and  transfer  terminals. 

C.  State  Water  Quality  Standards,  Rules 
and  Regulations 

EPA  is  required  under  40  CFR  part 
122.44(d)(1)  to  include  conditions  as 
necessary  to  achieve  the  States'  water 
quality  standards  as  established  under 
section  303  of  the  Clean  Water  Act. 

1  Drilling  Fluids 

a.  Prohibition.  There  shall  be  no 
discharge  of  drilling  fluids. 

This  limitation  is  based  both  on 
numerical  criteria  for  metals  to  be  met 
at  the  edge  of  the  mixing  zone  and  on 
the  Texas  hazardous  metals  board  order 
rule,  31  TAC  319  (See  Derivation  of 
Conditions  based  on  water  quality 
standards). 

b.  Limitations — Free  Oil.  The 
limitation  of  free  oil  is  that  a  sheen  shall 
not  be  detected  on  the  surface  of  the 
receiving  water.  Monitoring  must  be 
accomplished  once  per  day,  when 
discharging  during  conditions  when  an 
observation  of  a  sheen  is  possible.  The 
number  of  days  a  sheen  is  detected  must 
be  recorded. 

The  Railroad  Commission  of  Texas 
has  established  requirements  for  the 
protection  of  the  State's  water  resources 
from  activities  associated  with  the 
exploration,  development  and 
production  of  hydrocarbon  resources  in 
Statewide  Rules  for  Oil.  Gas  and 
Geothermal  Operations  (amended 
December  1, 1987).  Based  on  the 
Railroad  Commission's  interpretation  of 
Rule  8(e)2(e)  for  drilling  Huids,  there 
shall  be  no  discharge  of  fi-ee  oil, 
monitored  by  visual  sheen  observation. 
"Drilling  muds  which  contain  oil  shall 
be  transported  to  shore  or  a  designated 
area  for  disposal.  Only  oil  free  cuttings 
and  fiuids  from  mud  systems  may  be 
disposed  of  into  Texas  offshore  and 
adjacent  estuanne  zones  at  or  near  the 
surface". 


Z.  Drill  Cuttings 

a.  Limitations— Free  Oil.  The 
limitation  of  free  oil  is  that  a  sheen  shall 
not  be  detected  on  the  surface  of  the 
receiving  water.  Monitoring  must  be 
accomplished  once  per  day,  when 
discharging  during  conditions  when  an 
observation  of  a  sheen  is  possible.  The 
number  of  days  a  sheen  is  detected  must 
be  recorded. 

The  Railroad  Commission  of  Texas 
has  established  requirements  for  the 
protection  of  the  State's  water  resources 
from  activities  associated  with  the 
exploration,  development  and 
production  of  hydrocarbon  resources  in 
Statewide  Rule  8  (amended  December  1. 
1987).  Based  on  the  Railroad 
Commission's  interpretation  of  8(e)2(e) 
from  the  rule,  there  shall  be  no 
discharge  of  free  oil  monitored  by 
visual  sheen  observation.  "Only  oil  free 
cuttings  and  fluids  from  mud  systems 
may  be  disposed  of  into  Texas  offshore 
and  adjacent  estuarine  zones  at  or  near 
the  surface", 

3.  Produced  Water 

Produced  water  discharges  to  the 
coastal  waters  of  Texas  are  not  covered 
by  this  permit  action.  This  waste  stream 
will  however,  be  covered  under  a 
separate  subsequent  permit  for  oil  and 
gas  production  related  activities. 

4.  Produced  Sand 

Produced  sand  discharges  to  the 
coastal  waters  of  Texas  are  not  covered 
by  this  permit  action.  This  waste  stream 
will  however,  be  covered  under  a 
separate  subsequent  permit  for  oil  and 
gas  production  related  activities. 

5.  Treated  Wastewater  From  Drilling 
Fluids  and  Cuttings  Dewatering 
Activities,  and  Pit  Closure  Activities. 

The  State  of  Texas  currently  allows 
the  discharge  of  treated  wastewater 
from  dewatered  drill  site  reserve  pits 
after  the  contents  of  the  pits  have  been 
flocculated  or  otherwise  chemically  or 
mechanically  treated  when  the  following 
discharge  limitations  are  met. 

a.  Limitations— Free  Oil.  The 
limitation  of  free  oil  is  that  a  sheen  shall 
not  be  detected  on  the  surface  of  the 
receiving  water.  Monitoring  must  be 
accomplished  once  per  day.  when 
discharging  during  conditions  when  an 
observation  of  ■  sheen  is  possible.  The 
number  of  days  a  sheen  is  detected  must 
be  recorded. 

The  Railroad  Commission  of  Texas 
has  established  requirements  for  the 
protection  of  the  State's  water  resources 
from  activities  associated  with  the 
exploration,  development  and 
production  of  hydrocarbon  resources  in 
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Statewide  Rule  •  (amended  December  1. 
1987).  Beted  on  the  Railroad 
Coomiiaifla'e  interpretatkai  of  8(e)2(b) 
from  the  mU,  there  shaD  be  BO 
discharge  of  free  oil.  BMnitored  by 
visual  sheen  obeervatioo.  "No  oil  or 
bydrocatbone  In  any  km  or 
combtnatioa  with  other  nateriala  or 
constituent  ihall  be  dlspoeed  of  into  the 
Texas  ofEsbore  and  adiaoent  ettnarine 
zone". 

Oil  axid  GreoBA  Treeted  waalewater 
must  meet  a  daily  maxiraton  limitation 
of  19  mg/1  prior  to  diacharae.  Samples 
must  be  collected  as  a  grM  and 
analyxed  once  per  day.  if  the  effluent  is 
batch  treated  and  disdiarged,  then  the 
monitoring  is  once  per  discharge  event 

TotaJ  Suspended  Solids.  Treated 
wastewater  shaD  not  exceed  80  mg/1 
TSS,  as  a  daily  maximnm.  A  sab 
sample  must  be  coDected  and  analyxed 
once  per  day.  If  the  effluent  is  batch 
treated  and  discharged.  Uicn  the 
monitoriog  is  once  per  disdiarge  event 

Total  Dissolved  Solida.  Ttvated 
wastewater  shaD  not  exceed  34)00  mg/I 
TDS,  as  a  daily  maximnm.  A  grab 
sample  most  be  collected  and  analyzed 
once  per  day.  If  the  effhiCBt  is  batdi 
treated  and  discharged,  dien  the 
monitoring  is  once  per  diachofge  event 

[Exception]  Total  dissolved  solids 
fn)S)  concentration  may  exceed  SAX) 
mg/1  in  tidally  tnihienoed  watercourses 
(downstream  of  the  imper  limit  of 
saltwater  intrusion)  if  the  TDS 
concentration  of  the  treated  reserve  pit 
effluent  does  not  exceed  the  TDS 
concentration  of  the  receiving  water  at 
the  point  of  discharge  at  the  time  of 
discharge. 

Chemical  Oxygen  Demand.  Treated 
wastewater  ahaU  not  exceed  200  mg/1 
COD.  as  a  daily  maximum.  A  grab 
sample  moat  be  collected  and  analyzed 
once  per  day.  if  the  effluent  ia  batcL 
treated  and  discharged,  then  the 
monitoring  is  once  per  discharge  event 

pH.  Discharges  of  treated  wastewater 
must  meet  a  daily  pH  limitation  of  not 
less  than  6lO  and  not  greater  than  9Ji  at 
the  point  of  discharge.  Samplea  must  be 
collected  as  a  grab  and  analyxed  once 
per  day.  If  the  effluent  is  batch  treated 
and  discharged,  then  the  monitoring  is 
once  per  discharge  event 

Chlorides.  TVeated  wastewater  shall 
not  exceed  500  mg/1  as  a  daily 
maximnm  in  inland  areas,  and  shall  not 
exceed  1.000  mg/1  aa  a  daily  maximum, 
in  tidally  influenced  watercoorses. 
Samples  must  be  collected  as  a  grab  and 
analyzed  once  per  day.  If  the  eflhient  is 
batch  treated  and  discharged,  then  the 
monitoring  is  once  per  discharge  event 

(Exception]  Chloride  concentration 
may  exceed  1.000  mg/1  in  tidaUy 
influenced  wateroourses  (downstream  of 


the  upper  Ifanit  of  sahwatav  intmsioD)  if 
the  chloride  ooncentFatlaii  of  the  traatad 
reserve  pit  efflnent  does  not  excaod  the 
chloride  concantratiao  of  the  laoeiviog 
water  at  the  point  of  diacharfa  at  the 
time  of  diecharfs.  Inland  ra^iiaa  are 
defined  to  be  dioee  regions  where 
natural  drahiage  is  into  any  waterooorse 
which  is  not  tidaOy  influenced. 

Hazardous  Metals.  The  dischane 
must  not  contain  concentratioBS  m  any 
substance  classified  as  a  hazardous 
metal  in  excess  of  the  levels  established 
at  31  TAC  S10  as  an  end  of  pipe 
limiution  (See  Derivation  of  Permit 
Conditiona  Baaed  on  Sute  Water 
Quality  Standards,  Rules  and 
Regulations).  A  grab  sample  most  be 
collected  anid  analyzed  once  per  day.  If 
the  effluent  ia  batch  treated  suod 
discharged,  then  the  monitoring  is  once 
per  discharge  event 

Note:  Dibtioa  of  the  r«s«ve  pit  dSacBt  or 
th«  nse  of  dispersanis  or  siiHactants  to  iMst 
any  of  the  alwvs  staodards  is  prohfliitML 

e.  Formation  Test  Fluids 

a.  Limitations — Free  OiL  The 
limitation  of  free  oil  is  that  a  sheen  Aall 
not  be  detected  on  the  sorfece  of  the 
receiving  water.  Monitorinf  maat  be 
accom^abed  oooe  per  day.  when 
discharging  during  conditioae  when  an 
obeervation  of  a  sheen  is  poeaible.  The 
number  of  days  a  sheen  is  detected  mast 
be  recorded. 

The  Railroad  Commission  of  Texas 
has  established  requirements  for  tte 
protection  of  the  State's  water  resources 
from  activities  associated  with  the 
exploration,  development  and 
production  of  hydrocarbon  lesourcas  in 
SUtewide  Rule  6  (amended  December  1. 
1987).  Based  on  the  Railroad 
Commission's  interpretation  of  ((ejZtb) 
from  the  rale,  there  shaU  be  no 
discharge  of  free  oil  monitored  by  a 
visual  sheen  observation.  Ti(o  oil  or 
hydrocarbons  in  any  form  or 
combination  with  otiber  materials  or 
constituent  shall  be  disposed  of  into  die 
Texas  offshore  and  adjacent  estoarine 
zone". 

7.  Well  Treatment  Fluid*.  ComplctioB 
Fluids,  and  Workover  Fluida 

a.  Limitations— Free  OiL  The 
limitation  of  free  oil  is  that  a  sheen  shall 
not  be  detected  on  the  surface  of  the 
receiving  weter.  Monitoring  moat  be 
accomplished  once  per  day.  when 
discharging  during  conditions  when  an 
observation  of  a  sheen  is  possible.  The 
number  of  days  a  sheen  is  detected  must 
be  recorded. 

The  Railroad  Commission  of  Texas 
has  established  requirements  for  the 
protection  of  the  State's  water  leaowices 
from  activities  associated  with  dte 


exploration.  Jeiahiysnl  and 
prodactioa  of  hydrocarboa  I 
Statewide  Role  •(ameadi  ' 
1987).  Baaed  on  the  Raflroad 
Commiasion's  intei  pi  station  of  a(e)2(b) 
from  the  rule,  there  shall  be  do 
discharge  of  free  oil  mooitorsd  by  a 
visas!  sheen  obeervation.  *l<io  aA  or 
hydrocarbons  la  any  form  or 
combination  with  other  materials  or 
constituent  shall  be  disposed  of  into  the 
Texas  offshore  and  ad{acent  estuarine 
zone". 

6.  Deck  Drainage 

a.  Limitations    Free  Oil  The 
limitation  of  free  oil  is  that  a  aheen  shall 
not  be  detected  on  the  sarface  of  the 
receiving  water.  Monitoring  most  be 
accomplished  once  per  day,  when 
discharging  during  conditions  when  an 
observation  of  a  dieen  is  possble.  The 
number  of  days  s  sheen  is  detected  most 
be  recorded. 

The  Railroad  Conunission  of  Texas 
has  estabbrited  requirements  for  the 
protection  of  die  Sute's  water  resources 
bam  activities  associated  with  the 
exploration,  development  and 
production  of  hydrocarbon  resources  fai 
Statewide  Rule  8  (amended  December  1. 
1987).  Based  on  die  RaQroad 
Commission's  faiterpretstion  of  8(e)2(b) 
from  the  rule,  there  shaO  be  no 
disdiarge  of  free  oil  ssonitored  by  s 
visual  shnen  observatioa  "No  oil  or 
hydrocarlxms  in  any  form  or 
combination  with  other  materials  or 
constituent  shaD  be  disposed  of  into  the 
Texas  ofbbore  and  adiacent  estuarine 
zone". 

9.  Miscellaneous  Discharges 

Desalination  Unit  Dischania 

Blowout  Prevenlor  Plidd 

Uncontaminated  Ballast  Water 

UnconUminated  Biljie  Water 

Mud.  Cuttings,  and  Cement  at  lite  SeaBoor 

Unoonuminated  Seawalcr 

Uncontaminated  Freshwater 

Boiler  BlowdowB 

Excess  Cement  Starry 

Dtatonacaoaa  Eartb  Pilter  Media 

Free  OiL  The  limiUtion  of  free  oil  is 
that  a  sheen  shall  not  be  detected  on  the 
surface  of  the  receiving  water. 
Monitoring  must  be  accomplished  eace 
per  day,  when  discharging  duitng 
conditions  when  an  obeervatioo  of  a 
sheen  is  possible.  The  number  of  days  a 
sheen  ia  detected  mast  be  recorded. 

The  Railroad  Conmiasion  of  Texas 
has  esUblishad  requiiaments  for  the 
protectioa  of  the  State's  water  resoureas 
frtm  activities  assodatad  with  die 
exploration,  development  and 
prodnctioa  of  hydrocarbon  resources  \n 
Statewide  Rule  8  (amesided  December  1. 
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1987).  Based  on  the  Railroad 
Commission'i  interpretation  of  8(e)2(b) 
from  the  rule,  there  shall  be  no 
discharge  of  free  oil,  monitored  by  a 
visual  sheen  observation.  "No  oil  or 
hydrocarbons  in  any  form  or 
combination  with  other  materials  or 
constituent  shall  be  disposed  of  into  the 
Texas  offshore  and  adjacent  estuarine 
zone". 

10.  Derivation  of  Permit  Conditions 
Based  on  State  Water  Quality 
Standards.  Rules  and  Regulations 

a.  Description  of  Applicable  State 
Water  Quality  Standards  and  Resulting 
Permit  Conditions.  The  Texas  Water 
Quality  Standards,  set  forth  by  the 
Texas  Water  Commission,  establish 
general  and  nu.merical  criteria  for 
discharges  to  state  waters.  The 
Commission  delegates  the  responsibility 
of  controlling  pollution  to  state  waters 
from  activities  associated  with  the 
exploration,  development,  and 
production  of  oil  or  gas  or  geolhermal 
resources  to  the  Railroad  Commission  of 
Texas.  As  such,  the  Railroad 
Commission  developed  Statewide  Rule  8 
for  Oil.  Gas.  and  Geothermal  Operations 
(most  recently  amended  January  6. 1987) 
which  establishes  operational  guidelines 
and  specific  discharge  requirements  for 
these  operations.  All  authorized 
discharges  must  also  meet  the  standards 
as  set  forth  by  the  Texas  Water 
Commission. 

General  criteria  apply  at  all  times  to 
all  surface  waters  of  the  state  (i.e.. 
including  waters  within  a  mixing  zone), 
except  where  specifically  exempted,  and 
apply  to  the  following  parameters: 

•  Aesthetics 

•  Color 

•  Floating,  suspended  and  •ellleable  solids 

•  Taste  and  odor 

•  Toxjc  »ut)«t«ncei 

•  Oil  and  gr«a»c 

•  Foaming  or  frothing  mdlcnals 

•  Nulnenit 

•  Turbidity 

•  Other  substances  and  charactenstics 

General  criteria  clearly  appropriate 
f(ir  regulating  dnlling  fluids  and  cuttmgs 
discharges  include  those  for  floating, 
suspended  and  settleable  solids,  toxic 
substances  and  turbidity.  The  standard 
for  solids  requires  that;  "surface  water 
be  essentially  free  of  floating  debris  and 
suspended  solids  that  are  conducive  to 
producing  adverse  response?  in  aquatic 
organisms  or  pulrrscihie  slui'ge  deposits 
or  sediment  layers  which  adx  ersely 
affftt  benthic  biota  or  any  lawful  uses", 
"surface  waters  be  essentially  fre"  of 
hPttleable  solids  conducive  to  changes  in 
flow  tharar.lrnstirs   *    *    *   or  untimely 

filling and  "waste  discharges 

sh;ili  not  c.iuse  subst.inliHi  and 


persistent  changes  from  ambient 
conditions  of  timidity  or  color". 

This  Region  believes  that  the 
discharge  of  drilling  fluids  and  cuttings 
In  shallow  water  areas  would  result  in 
the  formation  of  significant  sludge 
deposits  and  sediment  layers  that  have 
the  potential  of  producing  adverse 
responses  In  aquatic  organisms  and 
benthic  biota.  The  adverse  affects  would 
be  in  the  form  of  burial  of  benthic 
organisms  and  changes  in  the  substrate. 
Suspended  and  particulate  matter 
potentially  could  inhibit  sight  feeding 
animals,  clog  their  feeding  apparatus  or 
possibly  damage  gills  in  fishes  (Kinne 
1970)  and  decrease  dissolved  oxygen 
concentrations  in  localized  areas  due  to 
the  high  biological  and  chemical  oxygen 
demands  associated  with  drilling  Huida 
and  drill  cuttings  (See  EPA  1985). 

Numerical  criteria  for  waters  of  the 
State  of  Texas,  which  are  standards  that 
must  b«  met  outside  the  mixing  zone, 
are  established  for  the  following 
parameters: 

•  pit:  ft.S  to  B.0 

•  chlorides,  sulfates,  and  total  dissolved 
solids:  not  available  (case-by-case) 

•  dissolved  oxygen:  not  lets  than  S  mg/l 

•  temperature:  maximum  differential  Fall 
Winter.  Spring  4  'F;  maximum  differential 
June — August  1.5  'F:  maximum  temperature 
95  "F 

•  bacteria:  <14  per  dl  (MPN);  <43  per  dl 
(MPN)  for  90%  of  samples 

•  toxic  substances: 

— nonpersistent  toxic  materials  shall  not 
exceed  0.1  of  the  96-houi  LC50 

—persistent  toxic  materials  shall  not  exceed 
0.05  of  the  96-hour  LC50 

— bioaccumulative  toxic  materials  shall  not 
exceed  0.01  of  the  96-hour  LC50 

In  the  Texas  standards,  specific 
numerical  criteria  are  established  for 
toxic  substances  (31  TAC  307.6(c))  for 
which  the  state  has  determined  that 
adequate  toxicity  information  is 
available.  Texas  has  specified  30 
instream  numerical  criteria  (10  metals) 
expressed  as  fresh  water  acute,  fresh 
water  chronic,  marine  water  acute  and 
marine  water  chronic.  The  marine  acute 
and  chronic  criteria  for  the  ten  listed 
metals  (arsenic,  cadmium,  chromium, 
copper,  lead,  mercury,  nickel,  selenium, 
silver,  and  zinc)  were  compared  to  the 
concentrations  estimated  for  drilling 
fluid  metals  at  the  zone  of  initial  dilution 
|ZID)  and  at  the  edge  of  the  mixing  zone. 
EPA  marine  water  quality  criteria  and 
human  health  criteria  were  also 
compared  to  the  estimated  drilling  Huids 
metals  concentration  at  the  ZID  and 
edge  of  the  mixing  zone.  EPA  criteria 
were  examined  for  informational 
purposes  only.  Permit  limitations  are 
[la.sed  on  Texas  standards. 


Drilling  fluid  discharges  have  been 
characterized  by  three  data  seU  for 
metals  and  organics.  The  muds  analyzed 
adequately  represent  mud  systems  that 
would  be  used  in  the  permit  area.  The 
analytical  data  set  for  metals  found  in 
drilling  fluids  is  from  the  8  generic  muds 
(CENTEC.  1964),  the  11  PESA  used  muds 
supplied  to  EPA  Gulf  Breeze  (SAIC 
1984),  and  66  muds  analyzed  as  a  part  of 
the  Diesel  Pill  Monitoriiig  Program 
PPMP)  under  NPDES  general  permit 
GMG  280000  (EPA.  1987).  These  data 
sets  were  combined  to  yield  weighted 
average  mean  values  and  weighted 
average  upper  95th  percentile 
concentrations  and  are  presented  in 
Table  7. 

To  determine  compliance  with  Texas 
water  quality  standards  the  mean 
effluent  metal  concentration  from  the 
drilling  fluids  database  was  divided  by 
the  Texas  criteria  to  give  the  number  of 
dilutions/dispersions  needed  to  meet 
the  state  standards  (Table  8).  Of  the  ten 
metals  examined,  the  mean 
concentration  for  copper  failed  to  meet 
the  acute  and  chronic  criteria  and 
mercury  failed  to  meet  the  chronic 
criteria  (at  a  100  barrels  per  hour 
discharge  rate).  When  examining  the 
upper  95  percentile  concentrations  of 
metals  present  in  drilling  fluids,  copper, 
lead,  chromium  and  mercury  failed  to 
meet  the  state  chronic  standards  when 
discharging  at  100  barrels  per  hour 
(Table  9).  At  1.000  barrels  per  hour 
discharge  rate  the  mean  concentration 
of  5  of  the  10  metals  examined  failed  to 
meet  the  state  chronic  criteria  and  6 
failed  to  meet  the  state  acute  criteria 
(Table  10).  Based  on  these  results,  there 
shall  be  no  discharge  of  drilling  fluids  to 
the  coastal  waters  of  Texas  (See 
following  discussion  of  mixing  zone). 

The  Texas  Water  Commission 
requires  under  its  implementation  policy 
of  the  State's  recently  revised  Water 
Quality  Standards  (31  TAC  307.1- 
307.10).  that  effluent  discharge  limits  for 
metals  will  not  be  greater  than  those 
established  at  31  TAC  319.21-319.49.  for 
Hazardous  Metals.  These  limits  have 
been  set  by  the  Texas  Water 
C.ommission  as  upper  maximum 
concentrations  not  to  be  exceeded  at  the 
end  of  pipe.  The  Hazardous  Metals  Rule 
regulates  the  allowable  concentrations 
of  each  of  the  listed  metals  (Arsenic. 
Barium.  Cadmium,  Chromium.  Copper, 
Lead,  Manganese,  Mercury,  Nickel. 
Selenium,  Silver  and  Zinc)  that  can  be 
discharged  to  inland  and  coastal  waters 
of  Texas. 

The  mean  concentration  for  drilling 
Huids  metals  from  the  three  data  sets 
were  then  compared  to  the  Texas 
Hazardous  Metals  Rule  effluent 
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limitations.  The  mean  concentratioa  of 
all  metals  present  in  the  analyzed  muds 
(both  in  the  whole  mud  effluent  phase 
and  the  suspended  particulate  phase) 
were  present  in  concentrations  greater 
than  that  permitted  by  State.  Table  11 
shows  the  relationship  of  metals 
concentrations  found  in  the  analyzed 
mud  samples  v.s.  limitations  found  in 
the  Texas  Hazardous  Metals  Rule. 

b.  Characterization  of  Drilling  Fluids 
Discharge*  for  Assessing  Compliance 
with  Water  Quality  Criteria  and 
Standards.  Drilling  fluid  discharges  have 
been  characterized  by  three  data  sets 
for  metals  and  organics  content  The 
muds  analyzed  adequately  reflect  mud 
systems  used  in  the  Gulf  of  Mexico.  The 
first  set  of  analytical  data  for  metals  is 
from  the  eight  generic  drilling  muds 
(CENTEC  1984).  The  second  metals 
data  set  is  based  on  analyses  performed 
on  11  used  muds  supplied  to  EPA's  Gulf 
Breeze  Laboratory  by  PESA  (SAIC. 
1984).  The  third  metals  data  set  is 
composed  of  66  samples  analyzed  as 
part  of  the  DPMP  under  the  NPDES 
general  permit  for  the  Gulf  of  Mexico 
DCS  (EPA.  1967).  These  data  seU  were 
combined  to  yield  weighted  average 
mean  values  and  weighted  average 
upper  95th  percentile  values  for  all  of 
the  metals  reported.  Estimated  metal 
levels  in  the  suspended  particulate 
phase  (SPP)  and  liquid  phase  (LP)  were 
adjusted  for  partitioning  and 
leachability  characteristics  on  the  basis 
of  PESA  mud  data  and  barite  leaching 
data  (Trefry.  1964).  Values  ranging  from 
1.5%  to  52%  of  whole  mud  metal  values 
were  used  for  the  SPP  and  from  0.044% 
to  2.4%  of  whole  mud  metal  values  were 
used  for  the  LP  phase. 

The  mean  and  upper  95%  confidence 
limit  concentrations  for  drilling  fluid 
metals  were  compared  to  state  water 
quahty  standards  and  to  marine  water 
quality  criteria,  including  health  criteria 
for  excess  cancer  risk  of  10~*  based  on 
fish  consumption  only.  Parameters  that 
only  had  Lowest  Observed  Effect  Levels 
(LOELs)  Instead  of  criteria  were 
multiplied  by  safety  factors  to  estimate 
no-effect  levels.  Safety  factors  were  0.05 
for  persistent  toxics  and  0.01  for 
bioaccumulative  toxics.  Those  analyte 
values  higher  than  criteria  values  were 
divided  by  the  criteria  to  determine  the 
number  of  dilutions  or  dispersions 
needed  to  comply  with  water  quality 
criteria.  Dilutions  required  were 
calculated  for  drilling  fluid  parameten 
based  on  suspended  particulate  phase 
values  or  liquid  phase  values: 
dispersions  required  were  calculated  for 
parameters  based  on  whole  mud  values, 

c  Mixing  Zones  and  Estimated 
Dilution/Dispersion.  Under  Texas' 


Implementation  policy  for  their  new 
water  quaUty  standards,  mixing  zones 
vary  depending  upon  the  type  of  water 
body  Into  which  the  effluent  is  being 
discharged.  For  streams  and  rivers  Uie 
mixing  zone  length  will  be  300  feet 
downstream  from  the  discharge  point 
and  100  feet  upstream  from  the 
discharge  point  ZIDs  will  normally  be 
no  mora  that  20%  of  the  mixing  zone 
lengths  in  the  upstream  and  downstream 
directions.  Mixing  zones  for  discharges 
into  lakes  and  reservoin  will  be 
expressed  in  terms  of  a  maximum  radius 
(typically  100  feet]  in  all  directions  from 
the  discharge  point  ZIDs  will  be  no 
more  than  25%  of  the  mixing  zone 
radius.  Mixing  zones  for  discharges  into 
bays,  estuaries  and  tidal  riven  will  be 
expressed  in  the  permit  in  terms  of  a 
maximum  radius  (typically  200  feet)  in 
all  directions  from  the  discharge  point 
ZIDs  will  be  no  more  than  25%  of  the 
mixing  zone  radius  or  50  feet  Mixing 
zone  size  and  shape  can  be  varied  in 
permits  as  necessary  to  account  for 
differences  in  local  geometry,  effluent 
flow,  tidal  flows,  ecological  sensitivity 
and  zone  of  passage  concerns.  In 
addition  to  the  above  conditions  the 
following  guidance  applies  to  Texas 
mixing  zones.  Mixing  zones  shall  not 
overlap.  Mixing  zones  will  not 
encompass  an  intake  for  a  domestic 
drinking  water  supply  and  chronic  water 
quality  criteria  do  not  apply  within  a 
mixing  zone. 

The  mixing  zone  established  to  assess 
comphance  with  Texas  standards  was 
200  feet  Metal  concentrations  from  the 
drilling  fluid  data  base  was  modelled  to 
assure  that  the  no  chronic  toxicity  at  the 
edge  of  the  mixing  zone  state 
requirement  would  be  met  In  addition, 
the  state  allows  a  50  foot  ZID  (zone  of 
initial  dilution)  to  be  exempt  from  the 
acute  numerical  standards.  Metal 
concentrations  in  the  drilling  fluid  data 
set  wera  modelled  to  determine  their 
concentrations  at  the  SO  foot  ZID  to 
determine  if  acute  toxicity  would  be 
present  within  the  mixing  zone.  The 
Region  considen  the  modelling  to  be 
valid  for  discharges  to  the  coastal 
watera  (bays  and  estuaries)  covered 
under  this  draft  permit 

The  short-term  fate  of  drilling  fluids 
was  assessed  using  EPA's  2- 
Dimensional  Drilling  Fluid  Model  (EPA 
2-D)  to  address  the  different  transport 
processes  relevant  to  drilling  fluids — 
dispersion  and  dilution.  Dispenion  is 
defined  here  as  the  reduction  in 
suspended  solids  concentration  due  to 
physical  transport  processes,  including 
gravitational  settling.  Dispenion  is 
linked  to  "whole  mud"  properties  for  the 
purposes  of  assessing  potential  impact 


In  contrast,  dilution  Is  defined  here  as 
the  reduction  in  soluble  component 
concentrations  due  to  physical  transport 
processes,  DilntioD  is  linked  either  to 
suspended  particulate  phase 
chairacteristics  or  to  liquid  phase 
characteristics  of  drilling  fluids.  These 
phase  distinctions  are  important 
because  toxicologically  important 
characteristics  correlate  better  with 
some  phases  than  othen  (i.e..  are 
transported  preferentially  with  or  in 
certain  drilling  fluid  phases  relative  to 
othen). 

The  presently  available  models  that 
analyze  the  fate  of  drilling  muds  have 
not  been  designed  to  deal  widi  the 
interaction  of  the  plume  with  the  ocean 
floor.  In  many  cases  this  does  not 
present  a  problem.  However,  there  are 
large  areas  where  drilling  is  expected  to 
be  conducted  in  water  less  than  5 
metera  deep.  EPA  Region  10  has 
developed  a  method  (the  EPA  2-D 
Model)  for  evaluating  the  dispenion  of 
drilling  mud  discharges  in  shallow  water 
(Yeanly,  1964).  This  model  has  been 
used  to  assess  dispenion  in  shallow 
water  areas  of  the  Gulf  of  Mexico. 

The  EPA  2-D  model  is  based  on  the 
assumption  that  the  discharged  material 
is  completely  mixed  throu^out  the 
water  column.  This  assumption  is  more 
vaUd  for  discharges  in  shallow  water 
than  deeper  water.  In  a  previous  study 
(Tetra  Tech.  1964).  model  resulU 
obtained  by  the  EPA  Z-D  model  were 
more  conservative  than  those  obtained 
by  the  DOC  model  for  shallow  water 
discharges.  However,  the  EPA  2-D 
model  at  greater  depths,  will  become 
less  and  less  conservative.  Model 
predictioiu  using  appropriate  estimates 
of  input  parameten  compared  favorably 
with  available  field  data  from  the  Gulf 
of  Mexico,  demonstrating  the  EPA 
model  to  be  a  reasonable  modeUng  tool. 
Parameten  used  for  all  model  runs  in 
this  current  analysis  were  obtained  from 
observations  taken  from  the  Gulf  of 
Mexico.  Two  discharge  rates.  100  bbl/hr 
and  1000  bbl/hr.  were  selected  to 
represent  reasonable  upper  and  lower 
bounds  of  drilling  mud  (Uschatge  rates 
in  these  analyses.  Source  strength  was 
calculated  using  discharge  rates  and 
total  suspended  solids  (TSS) 
concentrations  observed  in  Gulf  of 
Mexico  muds.  The  estimated  bulk 
density  of  the  model  drilling  fluid  was 
based  on  value  of  17.4  pounds  per 
gallon.  (This  sample  was  analjrzed  by 
Exxon  Production  Research  Co.  and 
reported  in  Brandsma  et  al..  1964). 
Settling  velocities  and  compositions  of 
drilling  mod  used  in  all  model  runs  are 
those  used  in  Yeanly  (1964). 
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The  background  concentration  is 
assumed  to  be  zero  In  all  model  runs. 
The  eddy  diffusion  coefficient  is 
obtained  following  the  method  of 
Fischer  et  al.  (1979),  and  the  value  of  0.2 
m*/8ec  used  for  all  model  runs.  Average 
surface  current  speeds  for  near  shore 
Texas  and  Louisiana  were  obtained 
from  NOAA,  1965.  Gulf  of  Mexico 
Coastal  and  Oceanic  Zone$  Strategic 
AssessmenL  Data  Atlas.  The  surface 
current  speeds  for  Texas  and  Louisiana 
are  8  cm/sec  and  10  cm/sec. 
respectively.  A  5  cm/sec  depth- 
averaged  current  speed  was  used  for  all 
model  runs. 

A  single  depth  scenario.  2  meters  was 
selected  for  this  analysis  and  represents 
the  lower  limit  of  the  model  The  results 
presented  represent  a  discharge  for  only 
1  hour  and  depict  total  water  column 
concentration  (mg/l  effluent  solids  and 
hquids  in  the  water  column).  Model 
results  using  the  aforementioned  input 
parameters  were  as  follows.  At  100  bbl/ 
hr,  available  dispersions  at  th«  ZID 
were  2jxn  and  ia733  at  th«  edge  of  th« 
mixing  zone.  At  1.000  bbl/hr.  available 
dispersions  were  273  at  the  ZID  and 
were  1.073  at  the  edge  of  the  mixing 
zone. 

D.  Best  Management  Pmcticea 

1.  Dispersants,  Surfactants,  and 
E)etergents 

The  facility  operator  is  required  to 
minimize  the  discharge  of  dispersants, 
surfactants,  and  detergents  except  as 
necessary  to  comply  with  the  safety 
requirements  of  the  Occupational  Safety 
and  Health  Administration  and  the 
Minerals  Management  Service.  This 
restriction  applies  to  tank  cleaning  and 
other  operations  which  do  not  directly 
involve  the  safety  of  workers.  This 
restriction  is  proposed  because 
detergents  disperse  and  emulsify  oil, 
thereby  increasing  toxicity  and  making 
the  detection  of  a  discharge  of  oil  more 
difficult  These  limitations  have  been 
established  pursuant  to  NPDES  permit 
regulations  at  40  CFR  122.44(k)  (Best 
Management  Practices). 

2.  Halogenated  Phenol  Compounds 

There  shall  be  no  discharge  of 
halogenated  phenol  compoimds  as  a 
part  of  any  waste  stream  authorized  in 
this  permit  The  class  of  halogenated 
phenol  compounds  used  primarily  as 
biocides  indudes  toxic  pollutants  which 
can  be  reduced  through  product 
substitution.  The  discharge  prohibition 
of  this  compound  is  based  on  a  Minerals 
Management  Service  requirement 
(pubUshed  al  44  PR  39031.  |uly  S.  1879). 
and  has  been  Included  in  aU  Golf  of 
Mexico  oil  and  gas  general  permits. 


3.  Priority  Pollutants 

For  well  tireatment  fluids,  completion 
fluids,  and  workover  fluids,  the 
discharge  of  priority  pollutants  is 
prohibited,  except  In  trace  amounts.  The 
discharge  of  these  toxic  pollutants  can 
be  reduced  through  product  substitution. 
This  is  the  same  pennit  condition  as 
found  in  the  OCS  BAT/BCT  general 
permit 

E.  Monitoring  and  Recordkeeping 
(Section  306) 

Monitoring.  Monthly  volume 
estimates  are  required  for  deck 
drainage,  formation  test  fluids  and  well 
treatment  completion,  and  workover 
fluids.  Monthly  flow  estimates  are 
required  for  sanitary  waste.  Discharge 
Monitoring  Reports  must  be  submitted 
annually.  A  cbiemical  Inventory  of  all 
materials  added  and  circulated  down 
the  well  must  be  maintained  and  all 
records  retained  for  three  years. 
Inventory  data  for  effluents  must  be 
recorded  and  maintained,  on  a  well 
specific  basis,  upon  completion  of  each 
well  if  such  effluents  are  discharged  at 
any  time  in  the  drilling  or  completion  of 
the  welL 

1.  Formation  Test  Fluids 

Volume.  Once  per  month,  an  estimate 
must  be  recorded  for  the  average 
discharge  volume. 

2.  Well  Treatinent  Fluids,  Completion 
Fluids.  Workover  Fluids 

Volume.  Once  per  month,  an  estimate 
must  be  recorded  for  the  average 
discharge  volume. 

Priority  Pollutants.  Foe  well  treatment 
fluids,  completion  fluids,  and  workover 
fluids,  the  discharge  of  priority 
pollutants  is  prohibited,  except  in  trace 
amounts.  Information  on  the  specific 
chemical  composition  of  any  additives 
containing  priority  pollutants  must  be 
recorded. 

3.  Treated  Wastewater  From  Drilling 
Fluid  Dewatering  Activities 

Volume.  Once  per  month,  an  estimate 
must  be  recorded  for  the  average 
discharge  volume. 

4.  Deck  Drainage 

Volume.  An  estimate  of  the  mondily 
total  discharge  (bbl)  most  be  recorded 

5.  Sanitary  Waste 

Flow.  Once  per  month,  the  sverage 
flow  (MGD)  must  be  estimated  and 
recorded  for  the  flow  of  sanitary  wastes. 

P.  MiaceUaneous  Requirmnenta 
Rubbish,  TrasK  and  Other  Refuse. 


The  discharge  of  any  solid  material  not 
authorized  in  the  permit  (as  described 
above]  is  prohibited  (See  section 
402(a)(1)).  This  condition  includes 
unopened  or  partially  used  sacks  of 
drilling  fluids  additives,  portland 
cement  or  other  chemicals.  This  is  the 
same  condition  as  established  in  the 
OCS  general  permit  for  oil  and  gas 
operations  in  the  Gulf  of  Mexico. 

Domestic  Waste.  This  permit  follows 
the  limitations  set  out  by  the  U.S.  Coast 
Guard  in  their  proposed  rulemaking 
implementing  Annex  V  of  MARPOL  73/ 
78  for  domestic  waste  disposal  from  all 
fixed  or  floating  oSshore  platforms  and 
associated  vessels  engaged  in 
exploration  or  exploitation  of  seabed 
mineral  resources.  These  limitations,  as 
specifled  by  Congress  (33  U.S.G  1901, 
The  Act  to  Prevent  Pollution  from 
Ships),  apply  to  all  navigable  waters  of 
the  United  States.  Therefore,  these 
limitations  would  apply  to  all 
waterbodies  in  the  coastal  pennit  area. 

This  permit  prohibits  the  discharge  of 
"garbage"  including  food  wastes, 
comminuted  or  not  within  the  permit 
area.  Graywater.  drainage  from 
dishwater,  shower,  laundry,  bath,  and 
washbasins  are  not  considered  garbage 
within  the  meaning  of  Annex  V. 
Incineration  ash  and  clinkers  are  also 
prohibited  from  discharge  within  the 
permit  area.  (See  Interim  Final 
Regulations  Implementing  Annex  V  of 
MARPOL  73/78. 54  FR 18384.  Fridsy. 
April  2&  1989.) 
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Table  1  —Discharge,  Permit 
conditton  and  statutory  basis 


Oacharga  and  parmil  condilion 


Statutory 


Dnflmg  muds: 
No  dncharge . 

Oil!  cuttings: 
No  diacharge.. 


Treatad  wa«««watar 
dewatenog  acth'ti— . 
No  fra«  ol  ~ 


OS    and    grasse:    (15    mg/l 

daity  max ). 
Total  auspeni.'ed  sobds  (SO 

mg/l) 
Total  dnsoived  soMs  (3,(XX) 

mg/l  max.). 
Cr>er»c«l     oxygen     demand 

(200  mg/l) 
pH  (6  0    9  0) — 


BAT 

TWOS 

BAT 
TWOS 


JX  RR  Conm 

RulaS 

BCT 

TX  RH  Comm 

BCT 

TX  RR  Comm 

TX  RR  Comm 

TX  RR  Comm 

BCT 

TX  RR  Comm. 


Table  1 .— Djscmarqe.  PER»*rr  Condi- 
tion AND  Statutory  Basis— Contirv 
ued 


Oscharga  and  parmU  con(Mon 


Ctilondea:  (SCO  mg/l 
waters)  (1.000  mg/l 
nfluanced  walars). 

Hazvdoua   metals   (no 
charge). 

Monitor  woiuma -■ 

Deck^ainaoe: 

No  traa  Oil 


Statutory  basN 


Morvtor  votuma 

Formation  teal  Hud: 
No  tree  «1 


pH  (6  0-9.0) 

Monrtor  voloma 

Wei  >— tmant.  compMion  and 
wortUMW  fluida: 
Pnority    poUutants    (no    dto- 

eharge) 
No  Iraa  o* — 

pH  (6  0  -  9  0) _ - 

Monitor  voJuma 

Santlary  waste: 

No  floatng  aokds .. 

BoiogK-al    oxygen 
(45  mg/0 

Tot^  suspended  so«ds 
mg/l) 

Factf  coMorm  (200/100  mO.. 

Monrtor  now..- 

CXxnesac  waste: 

No  floating  solids 

No  diicnarga  (Hxxl  waste  A 
incmaration  ash) 
Miacettanaoua  dMctiarges: 

No  frea  oil 


(45 


TX  RR  Comm 


TX  RR  Comrri 
TWOS 

Sactxxiaoe 

BCT 

TX  RR  CorwD 

S«:tion30e 

BCT 

TX  RR  Comm 
BCT 

SwMnaoe 


BMP 

BCT 

TX  RR  Comm 
BCT 
Section  30e 

BCT. 
BCT 

BCT 

BCT 

S«ction  308 

BCT 

MARPOL  73.  78 

Ann«  V 

BCT 

TX  RR  Comm. 


All  docharges. 

No  halogenated  phenols '|  BMP 

No  «oat»ig  aofcda  or  toem I  BCT 

No    dMcrwga    of    ruttM^,  |  S«ciior  4Ci2^a)n ) 

iraah  or  retusa 
Mnrnm  uaa  of  si^factaols,  -  BMP 

dnparsants  and  detargenis  ! 


Table  2.— Model  Well  Input  Parameters 


Engmvenng  Daia 

[>ilM  Interval  (ft) 

Numt>ar  of  Days 

Bit  Saa  (in) 

Caamg  Depth  (ft) 

Avg.  Hoia  Waahoul  {*»)  — 

Avg  Mud  Wt  (b/gaO - 

Low  Grav  SoMa  (%) 

P*  WOkimt  (tMs) 

Caic.  Hot*  Votuma  (bbis). 
Tottf  Fkad  Voluma  (titM).. 


Dn>  Sokda  Generated  (bb») 

DnSvig  expendtturea: 

Number  of  Days  on  Location 

ToM  Was  Coat  (AFE) 

Driamg  Bvgs  (fuel  A  manne  pkg) 

Or*ng  mtangWaa  (mud,  IMa,  ale)  ...~ 

TulMjiars  Mana  •»••  head,  ale) 

DNpoaal  ExpandHurea: 

ShM  Barga  Ramai  (S/day) 

Tug  Rental  (S/day) .~ _ 

Mud  «  Cunings  Diapoaal  8  Trana.  (S/bbl) 


000 
3 

175 

100 

40 

ee 

40 

700 

372J 

1  072  2 

3033 

SO 

$1,680,000 

420.000 

S37.600 

722.400 


5,400 

a 

123 

800 

30 

S9 

40 

700 

1.1628 

1  6628 

7936 


t8400/(>ay 


9190 

1,400 

10 


1S.000 

39 

79 

i*00 

15 

91 

50 

700 

1.525A 

2.22SJ 

6059 


(25%) 
(32%) 
(«3%) 
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Table  3— Economic  Scenario  1 


CMtod  mtmrott  m 

Ona  SoHi  m  Mud  SyMm  (btXa) 

EiM"Mnl  R«n«o««l  fftM) 

UquKlt  tort  w/Sotdi  mm) -.. _ 

Soi*  Ikmmtrii^  kt  Mud  SyMM  (bt*) 

Driubon  Nssdsd  (bbli).^ — - 

CuMingB/Siudg*  QwwraMd  <!bbm 

KWH*! 


Cost  AnalyaM: 

Vot  ot  FluKl*  lor  n^iOMi  (23.374  bUi  «  $10/«)0   

B«Md  on  36  (Mfcani  wMpmant  •ftaancy 
Bwg*  R«i(al  (2  tNrga*  9  Sl80/dqf  tor  50  day*) 
Avwaga  ihtf*  b«rg»  capKiiy  aMunwd  to  tw  1.400  bbtr 

Tug  RwiW  (17  hMJk  «  |i.500» 

DoM  not  kKluda  cost  uvmg  du«  to  long  term  cooVacts 


nor  doe*  •  anuma  tMt  Iha  ng  tog  could  ba  uMd  to  hak4  t« 


bargaa  to  cotoctnn 


Rotro-Ming  Coali  (rig  aquipnwnQ 

No  adcMonai  COM  aftan  uMng  rtg  aqupman 
SoMs  Equpmam  Rantal  ($200/day  tor  SO  day*).. 

Total  Expandtura — • 


$233,740 
18.000 
25.500 

0 
10.000 


287.240 


Table  4— Economic  Scenario  2 


Engnaanng  Data. 

0«wl  miarval  («) 

0«  Solida  in  Mud  P>alani  (btm. 

EqufKnanl  Ramowal  (bbia) 

Liquda  loai  o/SoMi  ^tm 


Soida  Ramanng  In  Mud  Systam  (bbls) 

Oiuaon  Naadad  (taUa) 

CunogB/Stodga  Qanaraiad  (bt*%i 

Uqwd  Mud  Qanaraiad  (btM)  


aoo 

303J 
188.1 
400  1 
115J 
2.305.3 
588 
2.305 


Coal  Analya*: 
Vol  ol  Fhadi  tor  DMpoail  (16.239  bUa  9  SiO/bbO 
Baaed  on  82  parcar*  agu^wnarn  aMaancy 
Bvga  RanM  (2  bargaa  «  |180/day  tor  50  doya) 


5.400 
7836 
4920 
10489 
3018 
6.031.3 
1.536 
6.031 


15.000 
606.5 

375-4 
796.7 
2301 
4.6018 
1.174 
4,802 


Avaraga  ahala  barga  capacity  asaumad  to  tm  1.400  bbls. 

Doaa  no«  nduda  coal  aBxtng  dua  to  long  lanii  osntracta  nor  doaa  I  aaauma  th«  iha  rtg  lug  couW  ba  uaad  to  haU  iha  akala  b«gaa  to  coiac»on 


R«lro-1lttng  Coata  Onlarmadiala  wqulprnanO  - -■ 

Coat  »icludaa  a  c^Oxarad  cor^giyaion  ooar  <Ht  bfga  and  fa-plxTto«ig  mud  tloar  Inaa. 
Sokda  Equ<xnani  RarttI  (jeoo/day  tor  50  day*) 


SuMoM 


Df*ng  Fluid  Savmgt _ „ „ - 

Savmg*  to  oparator  baaad  on  aqL«p«T«an«  effiaencT  and  coat  c4  dr*ng  fluid 


Total  Ej(pandttwa . 


Wefl. 


3.301 
12.936 


$162,390 
18.000 
18.000 

35.000 
30.000 


2«3.390 


(14.505) 


£46.865 


Table  S—  Economic  Scenario  3 


Engnaamg  Data: 
Dr«ad  Marwal  (11) 
CM  Sotda  In  Mud  SyMam  (t>b«a) 
Eqwpmant  Ramoxal  (fabla) 
Uquda  loal  w/Soid*  (bbIa) 


SoMb  R«naa*ng  •»  Mud  SyMam  (MX*) 

DIUton  Naadad  (bbia) 

Cutttiga/Stodga  Ganaralad  9)t>te) 
LxMd  Mud  Qanaraiad  (bWa) 


Cost  Ar^yw 
Vol  ol  FUda  tar  Oapoaal  (7.2»4  bbIa  «  tlO/bbO 
Baaad  on  90  paroant  aqu^marM  aMaancy 

Barga  RantH  (2  bargaa  9  $i80/day  tor  50  day*) 

Avaraga  ilMla  barga  capaoly  aaauwad  to  ba  1.400  bt)l». 

Tug  Ranal  IS  iwuia  9  $1.50(«  - - 

Doaa  nol  nduda  coal  aawig  dua  to  long  lami  conaact*  nor 


doaa  «  atauma  twi  tw  ng  tug  coiAJ  ba  uaad  to  tmM 


to  oolactton 


Retro-mng  Cocis  (ctoaad  cyda  ayvtam)  . 


$72,940 

18.000 

6.000 

35.000 


/  Vol  55.  No.  110  /  Thursday.  June  7.  1900  /  Notic— 


Soidi  EqUpmarM  RanM  ($t600/d^r  *»  50  d^r*)- 


OWng  Fluid  Sirlngi - - 

Saving*  to  opantor  batad  on  aqujpmeni  efKciancy  and  coat  d  (t«ng  Md. 
Total  Ej^andRura - 


80.000 


t83.440 


Table  6— Summary  of  Drilunq  Scenario's  1. 2,  A  3 


EqUpmant  Efficiency  (%) 

Wat  Oapth  (tt) 

E94pmarTt  Day  Rata— 

Day*  to  Dm  Wa« 

Equlpmani  Coal -. 

Oang  mud-HaU  all  (bbl*)... 

Drfl  cu«ing»-Haul  dt  (bbl*). — - — 

ToM  Volurna  lor  Oapoaai  (bWa) 

Avar^)*  Haul  on  Bbls/day _ - — 

Haul  on  Bbl*/«_ — 

DMposal  Coat/S  (8  $lO/bbO.- - 

Soida  EqulpiTtanl  Coat/n 

Mtoc.  Coal*/fl  (rafrofltlins.  lug  and  barga  rantali) 

Mud  SaMings  $/fl  dnOad 

ToCil  Coat/n - - 

ToW  ExpandKwa 

ToM  Was  Coal  (AFE).. 
ParcamofAFE 


Scanaitol 


as 

I&JOOO 
$200 

SO 

$10jOOO 

21.110 

2J!64 

23.374 

467 

i.as 

$15  58 

$0  67 

$2  90 

($0  00) 

$1915 

$287,250 

11.660.000 

171 


8oar«ario2 


62 

1&M0 
$800 

60 

$30,000 

12,938 

3J01 

16.23S 

325 

M» 

$10.83 

$2  00 

$4  73 

($0  97) 

$16  56 

$248,850 

$1,680,000 

146 


ScanaitoS 


SO 

tSjOOO 

SljHO 

SO 

SSQjOOO 

3/405 

3.860 

7.2S4 


S4J7 

$533 

$413 

($2  10) 

$1223 

$183,450 

$1,880,000 

109 


Table  7.— Estimated  Drilunq  Fluio  PmIetal  Concentrations  m  the  Whole  Mud  Effluent  Phase  (ug/l) 


Daiaaet 


Ei^ganartc 
tnud*  ntaan 


Anlimof^... 
Araarac 
Barylua... 
Cadmium.- 
Ovotaajm . 
Coppar 


MaMwy.. 

Salanium.. 

SItvar 

TtiaBum... 
Zinc 


6.560 

315 
539.000 

37.100 

10.200 

309 

2.900 

820 

315 

112 

46.600 


PESAcnud* 


11.100 

'2.720 
400.000 
319J000 

99.700 


461.000 


DPMP 


3.560 


32.300 

4.520 

368.000 

30.600 

54.700 

640 

14.400 

450 

647 

380 

162.000 


Awaraga  data  aai 


iJSK 

12J00 

32.300 

3J10 

406AX> 

99.400 

56.700 

482 

11300 

542 

564 

313 

204.000 


US6 


4JM0 

aO.140 

661J0OO 


233.000 

73jH0 

670 

16.500 

717 

627 

367 

294.000 


Table  8.— Texas  Ci«tei«a— OiumoNS/ 
Dispersions  Reouireo  fom  Metals  in 
Drilunq  Fluids 


EiSuanI 

CMaria 

coraam 

o^n 

Maan 

US6 

Armnc 

A 

V48 

66.9 

136 

C 

78 

164 

2SS 

M 

100 

N 

N 

Ranitffi 

A 

C 

M 

1.000 

„. 

Cadmium.. _ 

A 

46.62 

72.5 

133 

C 

10A 

130 

606 

M 

100 

N 

N 

CXronMMi»laH)~ 

A 

1.100 

371 

400 

C 

SO 

S.160 

io.seo 

M 

S00(Tot) 

N 

N 

Coppar _ 

A 

4.$? 

22.7SS 

83.916 

C 

07 

22,756 

53.318 

M 

600 

N 

N 

Laa4           ■ 

A 

14S 

3SS 

527 

C 

SuS 

S.S48 

13.176 

Table  8.— Texas  Criteria— OiumoNS/ 
Dispersions  Required  for  Metals  m 
Drilunq  Fluids — Continued 


ElSuant 

Matiri 

CMMriB 

coMara 

(|iO/1) 

Maw 

U9S 

M 

BOO 

N 

N 

Marctn 

A 

M 

229 

319 

C 

0.02s 

19.280 

26J00 

M 

8 

N 

N 

Nichal 

A 

lis 

96J 

13S 

C 

1U 

S71 

IJM 

M 

1.000 

N 

N 

SfrMtfwim          .    M. 

A 
C 

410 
64 

1.32 

10.6 

ITS 

133 

M 

100 

N 

N 

SiNar . 

A 

c 

M 

246 

271 

M 

80 

N 

N 

ane 

A 

96 

2J062 

3.000 

C 

SS 

f,29* 

$.303 

M 

1.00s 

N 

N 

ai  3: 


Table  9.  —  Dilutions  /  Dmkrsioms 
Needed  for  Metals  Faunq  to  Mkt 
Criteru  for  50  and  200  Foot  Mxmg 

ATIOOBBL/HR 


Araarvc 

H(EPA)— . 
Baryak«it 

H  (EPA)  

Coppar 

A/C  (EPA).. 

A/cmg*. 


731.429 

276.099 

34.279 
92.746 


U95 


1,146J71 
8.594.  MS 


53,1>6 
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•  TaBL£  9.  —  t>LimONS  /  DtSPEBSJONS 

Need-  ed  fob  Metals  Faiunq  to 
Meet  Criterja  fop  50  and  200  Foot 
Mixing  at  100  bbl/Hr— Continued 


Marcuy 

C(EPA) 

C(TX)' 


C(EPA). 
C(TX)*- 

CtVOfWUM 

C(EPAi. 
CfDQV. 


Effluant 


18.200 
10.200 


U95 


20.800 
26.800 

13,178 

13.178 

lo.aeo 

10.980 


•Only  U 


Oiullona 

200  tMt- 10.733 


cnlafM  uMd  to  Mtabhth  p«rn«i  coo- 
«  100  bbl/hr   SO  tMt  ~  2.373 


Tat)le  10.— OiLimoNS/DtSPERStONS 

Needed  for  Metals  Faiung  to  Meet 
Criteria  for  50  and  200  Foot  Mixing 
at  1,000  bbl/hr 


Effluwn 

M«(»l 

M«Wi 

U95 

Arwntc 

H(EPA) 

B«ryttum 

H  (EPA)        

731.428 

276,066 

34.276 
22.746 

1S.280 
19.260 

0.946 
0.940 

8.160 
8.160 

3.301 

2.372 
2.292 

1,148.571 
5,564.103 

Cofxm 
A/C  (EPA)    

80.345 

A/C  (TX)  .._ 

htarcury 
C  (EPA) . 

53.318 
26.800 

c  mo     

26.800 

LMd 

C(EPA) - _.... 

C  (TXI                      

13,178 
13.178 

C  (EPA) -.   - 

10.960 

C  (TX)..., 

Mwcury 
M(EPA)..- - 

C  (EPA) 

10.900 
4.560 
3.410 

C(TX).    _   

3.303 

Tal)Je  10.— DiumoNS/asPERSiONS 
Needed  for  Metals  Faiunq  to  Meet 
Criteria  for  50  and  200  Foot  Mixing 
AT  1,000  BBL/HR— Continued 


MaM 


Elfluant 


A  (EPA) 

A(TX) 

hkckal 

C(EPA) 

C{TX) _._ 


A  (EPA) 
A(TX)_.. 

A  (EPA) 
AfTX).. 
Maroiry 
A  (EPA) . 
A(TX).... 

A  (EPA) . 
A(TX)... 
Ar««nlc 
A  (EPA). 


2.147 
2.062 

1.38S 


390 
390 

371 
371 


U95 


245 

245 


3.005 
3.000 

1.900 
1^50 

527 
527 

490 

499 

310 
310 

273 
273 

291 


Otukom 
200  «M(- 1.073 


■I  1.000  tibUhr.  50  iM(>237 


Tabl£  1 1  -Estimated  Drilling  Fluid  Metals  Concentrations  for  Whole  Mud  vs  Allowable  Daily  Average 

Concentrations  For  Effluents  (mg/I) 


U»Aal»nM 


Ananc    ._ 

Cadmuni  . 

CIVOfWI0M« 

Coppw  — 

LMd 

Marcury  ._ 

NKtai - 


Zne._ 


Inland 


1 

OS 

5 

5 

5 

006 

0 

05 

OS 

0 


TkM 


I     8Gan0nc     I 
1        "^        i 


PESA 


01 

1 

5 

J 

A 

.006 
10 

1 

05 
10 


658 
315 
530 


10.2 
.309 

20 
82 
315 
408 


2  72 
400 
319 
997 


461 


DPMP 


14  80 
452 
300 

380 
547 
54 

144 
45 
647 
162 


12  J 
31 
406 
904 

567 

462 
115 

542 

S«4 

204 


GENERAL  PERMIT  ALTH0RIZAT10N  TO 
DISCHARGE  UNDER  THE  NATIONAL 
POLLITTANT  DISCHARGE  ELIMINATION 
SYSTEM  IN  THE  COASTAL  WATERS  OF 
TTXAS  PERMIT  NO.  TXC13a008 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act, 
a«  amended  (33  U.S.C  1251  et  seq  the 
"Act"),  the  following  discharge!  are 
authonzed  from  coastal  oil  and  gus 
facihtie*  (deFmed  In  40  CFR  part  435. 
subpart  D)  to  receiving  waters, 
described  below  (encompassing  the 
coastal  waters  of  Texas)  in  accordance 
with  effluent  limitations,  monitoring 
requirement*  and  other  conditions  set 
forth  in  Parts  I.  IL  III.  and  IV  thereof 

Drilling  Fluids 
Dnil  Cuttuigs 
Deck  Drainage 
Sanitary  Wastes 
Domestic  Wastes 
Desalinixation  Unit  Diocharjie 
Dialomacaous  Earth  Filter  Media 
Excess  Cement  Slurry 


Uncortamlnated  Ballast/BilRe  Water 

Boiler  Blowdown 

Blowout  Preventer  Control  Fluid 

Well  Treatment  Fluids 

Workover  Fluids 

Completion  Fluids 

FormaUon  Test  Fluids 

Clean  Water  Act  section  502. 

The  coastal  permit  area  as  described 
in  the  regulations  is  broad  by  definition 
and  Includes  all  rivers,  itreams.  lakes, 
bays,  estuaries  and  adjacent  wetlands 
that  occur  Inland  of  inner  boundary  of 
the  territorial  seas.  The  coastal 
subcategory  also  Includes  the 
geographic  area  along  the  coast  of 
Texas  and  Lxiuisiana  (Chapman  line 
area)  which  was  originaily  defined  ■■ 
coastal  In  EPA's  1976  Intenm  Final 
Regulations  for  the  onshore  subcategory 
(See  Suspension  of  Regulation*.  47  FR 
31554.  |uly  21. 1982).  A  faciUty  is 
considered  to  b«  covered  under  the 
proposed  general  permit  if  the  location 


of  the  wellhead  is  within  the  described 
permit  area. 

This  permit  does  not  authorize 
discharge  from  "new  sources"  as 
defined  in  40  CFR  122.2. 

This  permit  shall  become  effective  on 

I 1 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight  [5 
years  from  date  of  Issuance]. 

Signed  this  ( j  day  of 

I 1 

Myrtn  O.  Knudaoau  PX. 

Director.  Water  Management  Division.  EPA 

Regions. 

Treated  Wastewater  from  Dewatered  Drilling 

Fluids/Cuttings 
Muds.  Cuttings,  and  Cement  at  the  Seafloor 
Unconuminaled  Seawater 
Uncontaminated  Freshwater 

This  permit  authorizes  discharges  to 
the  coastal  waters  of  Texas  from  oil  and 
gas  facilities  engaged  in  production. 


/  VoL  5S,  Na  110  /  Tliiiwday,  June  7.  IWO  /  Nodcet 
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field  exploratkn.  driDliif,  wril 
conqrietion.  and  well  treatBant 
opcratloiM.  Pradooed  water,  produced 
sand  and  source  water  and  sand 
diacharBee  are  exdaded  froBi  ooverage 
under  ttda  general  pcfsit  b«t  wlfl 
however,  be  regehted  onder  e  eeparate 
general  coattal  pennit 

For  the  perpoeea  of  ttiis  NFOES 
general  pomtt.  the  40  CFR  part  435 
Bubpart  D.  OO  and  Gaa  Extractioa  Ptrfnt 
Soorce  StdKatagory  definHiflB  of 
"coastal"  ihall  deacribe  the  area 
authorized  for  coverage  ander  thie 
permit.  Indadtng  die  geographic  area 
(land  and  water  areas)  eoepended  from 
the  onshore  subcategory  described  in  40 
CFR  part  435  subpart  C  The  gnidelines 
definition  of  coastal  oaed  hera.  is 
described  as  "any  body  of  water 
landward  of  the  territovial  seas  or  any 
wetlands  adiacent  to  such  waters"  (40 
CFR  435.41(e).  The  term  wetlands  shall 
mean  "those  suface  areas  i<diidi  are 
inundated  or  saturated  by  surface  or 
ground  water  et  a  frequency  and 
duration  sufficient  to  support,  and  dut 
under  normal  circumstances  do  support 
a  prevalence  of  vegetation  typicaUy 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include, 
swampe,  marshes,  bogs  and  similar 
areas"  (40  CFR  435.41(f).  Territorial  seas 
refers  to  "the  belt  of  the  seas  measured 
from  the  line  of  ordinary  low  water 
along  that  portion  of  the  coast  which  is 
direct  contact  with  the  open  sea  and  the 
line  markii^  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a 
distance  of  three  miles." 

Pennit  NaTXGSSOOOt 

Parti 

Section  A.  General  Permit  Coverage 

1.  Intent  to  be  Covered.  Written 
notification  of  intent  to  be  covered. 
including  the  legal  name  and  address  of 
the  operator,  the  lease  block  number 
asai^ed  by  the  Texas  General  Land 
Office  or,  if  none,  the  name  commonly 
assigned  to  the  lease  area,  and  the  type 
of  facility  to  be  covered.  aiMl  the  water 
depth  at  which  it  is  located,  shall  be 
submitted: 

(a)  By  operators  in  lease  blocks  that 
are  located  witlun  the  geographic  scope 
of  this  permit,  within  45  days  of  the 
effective  date  of  this  permit 

NalK  Operators  arast  raqaest  coveraRe 
onder  tliis  geaaral  permit  or  have  an  efiactive 
Individual  peraiiL 

(b)  By  operators  of  leases  obtained 
subsequent  to  the  effective  date  of  this 
permit  fourteen  days  prior  to  the 
commencement  of  dischaige. 

Z  Tenniitation  of  Operation*.  Lease 
block  operators  shall  notify  the  Regional 


Administrator  widiiB  60  days  after  ^ 
permanent  termination  of  dtachaifaa 
froa  thefr  facflitles.  In  MldMoii,  leaae 
block  operators  riwD  notify  the  Regional 
Administrator  within  SO  days  of  any 
transfer  of  ownership. 

Section  B.  NFDES  Indivldaal  Versus 
General  Permit  ApplicabiUty 

1.  The  Regional  Administrator  May 
Require  Application  for  OB  ladhhduol 
NPDES  Permit  The  Regloaal 
Administratar  may  require  any  persoa 
authorixed  by  this  pendt  toapjjy  for 
and  obtain  an  individual  NFDES  permit 
when: 

(a)  The  disdkarge(s)  is  a  significant 
contribvtor  of  poDution; 

(b)  The  discharger  is  not  hi 
compliance  with  the  conditions  of  this 

permit 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practioes  for  die  control  or 
abatement  of  poDotants  applicable  to 
the  point  sooicrt: 

(d)  Efduent  limitation  gnidettnea  are 
promul^ted  for  point  sources  covered 
by  this  permit 

(e)  A  Water  Qualify  Managenwnl  Plan 
containing  requirements  apimcable  to 
such  point  soorca  is  approved; 

(f)  The  point  soarce(s)  covered  by  this 
permit  no  longer 

(1)  Involve  the  same  or  subetantiaUy 
similar  types  of  operations: 

(2)  Disdiarg*  the  same  types  of 
wastes; 

(3)  Require  the  same  effhwnt 
limitations  or  operating  oonditiofia; 

(4)  Require  the  same  or  similar 
monitoring;  or 

(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  approptiatefy 
controlled  under  an  individual  permit 
than  under  a  general  permit 

The  Regional  Administratar  may 
require  any  operator  authorixed  by  this 
pennit  to  epply  for  an  Individual  NFDES 
permit  onfy  if  the  operator  has  been 
notified  in  writing  that  a  permit 
application  is  required 

Z  An  Individual  NPDES  Permit  May 
Be  Requeeted  (a)  Any  operator 
authorixed  by  this  permit  may  request  to 
be  excluded  from  the  coverage  of  diis 
general  pennit  by  applying  for  an 
individual  permit  The  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the 
Regional  Administrstor  no  later  than 
September  5, 190a 

(b)  Whan  an  individual  NPDES  permit 
is  Issued  to  an  operator  otherwise 
sub)ect  to  this  general  permit  die 
applicabilify  of  this  permit  to  the  owner 
or  operator  is  automaticaUy  terminated 
on  the  effective  date  of  ttse  bxttvidaai 
permit 


3.  General  PermU  Caverme  May  Be 
Requeeted  A  eemotmulki 
coverage  under  this  general  pi 
solafy  becaaae  It  already  has  i 
indlvldMl  permH  may  ramesf  diet  its 
faidhridnal  permit  be  rmMied  and  diat  II 
be  ooversd  bj  tfale  feneral  permit  Upon 
revocation  of  die  taidfvldaai  permit  dds 
general  permit  riiall  apfrfy  to  the  i 
after  the  BOtlficetioa  of  faitenf  to  be 
covered  Is  filed  (see  A.1.  above), 

PartU 

Section  A.  EfBuent  Lfanitatians  and 
Monitoring  Requirements 

Specific  efDuent  limlUtiaaa  and 
monitoring  requireawnts  are  diaca 
below.  They  are  organixad  by  the  type 
of  discharge  in  the  text  end  by 
disdiarts  type.  cfBDent  Uadtation  and 
monitoriag  requirements  la  Tabie  1. 

1.  Drilling  PJuide-fa)  ApfMoMUty. 
Permit  conditions  appfy  to  all  drOhag 
fluids  (mads)  diet  ars  discharfsd. 
including  fluida  adhering  to  cattfaigs. 

(b)  Prohibitione.  This  permit  prohibits 
the  discharge  of  aD  drillfaig  ffadds. 

Z  Drill  Cuttinge— 

SpKial  Note:  The  parwH  praUbitfans  and 
bmiUtioas  that  apply  to  *iBlng  fiiidB  abe 
apply  l»  iMh^  BaidB  thai  adMn  la  Ml 
cuttkigs.  Any  peraM  ooedittaa  thai  appltas  la 
the  *Ulii«  fiiid  tystaa.  Ihwefare.  else 
applies  to  cutttDgs  dtachargM. 

(a)  Prohibitions. 

This  permit  prohibits  the  disdiarge  of 
drill  cuttings. 

3.  Treated  Wastewater  from  Drilling 
Fluids/Cuttings,  Dewatering  AcUvitiee 
and  Pit  Closure  Activities 

(a)  Applicability.  Treated  water  from 
reserve  piU  may  be  discharged  after  the 
contents  of  the  pits  have  been 
flocculated  or  otherwise  diemicaOy  or 
mechanically  treated  to  meet  the 
following  limitations. 

(b)  LimitaUons—Free  Oil  Dischargee 
containing  free  oil  are  ^Hohibited  as 
determined  by  a  visual  sheen  on  the 
surface  of  the  receiving  water. 
Monitorii^  must  be  accomplished  once 
per  day,  when  disdiarging  during 
conditions  when  an  observation  of  a 
sheen  is  possible.  The  number  of  days  a 
sheen  is  detected  must  be  recorded. 

[Exception]  Treated  wastewater  aiay 
be  discharged  at  any  time  if  die  operator 
uses  the  static  sheen  method  for 
detecting  free  oil 

Oil  and  Crease.  Treated  Westewater 
must  meet  a  15  mg/I  daily  msximom 
limitation. 

Total  Suspended  Solids.  TTea  ted 
wastewater  shall  no<  exceed  50  ■«/!  es 
a  daify  maximum. 
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Total  DtMMolved  SolidM.  Treated 
waitewater  ahall  not  exceed  S.000  mg/1 
aa  a  daily  maxlmuin. 

[Exception]  Total  diaaolved  solida 
(TDS)  concentration  may  exceed  3.000 
mg/l  In  tidally  influenced  watercounes 
(downatream  of  the  upper  limit  of 
aaltwater  intruaion)  if  the  TDS 
concentration  of  the  treated  reaerve  pit 
effluent  doea  not  exceed  the  TDS 
concentration  of  the  receiving  water  at 
the  point  of  dlacharge  at  the  time  of 
dlacharge. 

Chemical  Oxygen  Demand.  Treated 
wastewater  shall  not  exceed  200  mg/1  aa 
a  daily  maximum. 

pH.  Diachargea  of  treated  wastewater 
muat  meet  a  pH  limitation  of  not  less 
than  (U)  and  not  greater  than  9.0  at  the 
point  of  discharge. 

Chlorides.  Treated  wastewater  shall 
not  exceed  500  mg/1  in  Inland  areas  and 
shall  not  exceed  XXOO  mg/1  in  tidally 
influenced  watercourses. 

[Exception]  Chloride  concentration 
may  exceed  1.000  mg/1  In  tidally 
influenced  watercourses  (downstream  of 
the  upper  limit  of  saltwater  intrusion]  if 
the  ciiloride  concentration  of  the  treated 
reserve  pit  effluent  does  not  exceed  the 
chloride  concentration  of  the  receiving 
water  at  the  point  of  discharge  at  the 
time  of  discharge.  Inland  regions  are 
defined  to  be  those  regions  where 
natural  drainage  is  into  any  watercourse 
which  la  not  tidally  influenced. 

Hazardous  Metala.  The  discharge 
muat  not  contain  concentrations  of  the 
substances  classified  as  "hazardous 
metals"  in  excess  of  the  levels  allowed 
by  the  Texas  Water  Development  Board 
Rules  156.19.15.001-.009  (currently  TAG 
319.21). 

Monitoring.  The  monitoring  frequency 
for  the  above  limitations  are  once  per 
day  when  discharging.  However,  if  the 
effluent  Is  batch  treated  and  discharged, 
the  monitoring  requirements  for  all 
effluent  characteristics  shall  be  once  per 
discharge  event  by  grab  sample. 

(c)  Other  Monilonng — Volume.  The 
volume  (bbls)  of  discharged  treated 
wastewater  muat  be  estimated  once  per 
day.  when  discharging.  If  the  effluent  is 
being  batch  treated  and  discharged  then 
the  estimated  volume  discharged  in 
barrels  must  be  recorded  per  discharge 
event. 

4.  Deck  Drainage — (a)  Limitations. 
Free  Oil.  Discharges  containing  free  oil 
are  prohibited  as  determined  by  a  visual 
sheen  on  the  surface  of  the  receiving 
water.  Monitoring  must  be  accomplished 
once  per  day.  when  discharging  during 
conditions  when  an  observation  of  a 
sheen  is  possible.  The  number  of  days  a 
sheen  is  detected  must  be  recorded. 
[Exception]  Deck  drainage  may  be 
discharged  at  any  time  if  the  operator 


uses  the  static  sheen  method  for 
detecting  free  olL 

(bj  Outer  Monitoring — Volume.  Once 
per  month,  the  total  monthly  volume 
(bbl)  mtut  be  estimated. 

5.  Formation  Test  Fluid— (a) 
Prohibitions.  There  shall  be  no 
discharge  of  formation  teat  fluids  to 
lakes,  rivers,  streams,  bays  and 
estuariea. 

[Exception]  Diachargea  of  formation 
test  fluids  ara  allowed  to  bays  and 
estuariea  when  no  chloride  standards 
have  been  established  by  the  Texas 
Water  Commission. 

(bl  Limitations — Free  Oil.  Discharges 
containing  free  oil  are  prohibited  as 
determined  by  a  visual  sheen  on  the 
surface  of  the  receiving  water.  Discharge 
is  authorized  only  at  times  when  a 
visual  sheen  observation  is  possible. 
The  monitoring  frequency  is  once  per 
discharge  event 

[Exception]  Formation  test  fluids  may 
be  discharged  at  any  time  if  the  operator 
uses  the  static  sheen  method  for 
detecting  free  oiL 

pH.  Discharges  of  formation  test  fluid 
must  meet  a  pH  limitation  of  not  less 
than  0.0  and  not  greater  than  9.0.  A  grab 
sample  must  be  taken  once  per 
discharge.  Any  spent  acidic  test  fluids 
shall  be  neutralized  before  discharge 
such  that  the  pH  at  the  point  of 
discharge  meets  the  limitation. 

(c)  Other  Monitoring — Volume.  Once 
per  discharge,  the  total  volume  reported 
as  number  of  barrels  sent  downhole 
during  testing  and  the  number  of  barrels 
discharged  shall  be  estimated  and 
reported  once  per  month. 

6.  Well  Treatment  Fluids.  Completion 
Fluids,  Workover  Fluids— (a) 
Prohibitions — There  shall  be  no 
discharge  of  well  completion,  treatment 
or  workover  fluids  to  lakes,  rivers, 
streams,  bays  or  estuaries. 

[Exception]  Discharge  of  well 
completion,  treatment  or  workover 
fluids  are  allowed  to  bays  and  estuaries 
where  no  chloride  standards  have  been 
established  by  the  Texas  Water 
Commission. 

Priority  (Toxic)  Pollutants.  For  well 
treatment  fluids,  completion  fluids,  and 
workover  Ouids,  the  discharge  of 
priority  pollutants  (see  Appendix  A)  is 
prohibited,  except  in  trace  amounta.  If 
well  completion,  treatment  or  workover 
fluids  are  discharged,  the  permittee  is 
required  to  certify  by  letter  to  the 
Director  of  the  Water  Management 
Division  that  the  discharge  did  not 
contain  priority  pollutants,  except  in 
trace  amounts.  This  letter  shall  be  sent 
to  the  same  address  as  the  discharge 
monitoring  reports. 

Information  on  the  specific  chemical 
composition  of  additives  used  in  these 


fluids,  and  their  concentrations  in  the 
fluid,  muat  be  recorded  if  priority 
pollutanta  ara  present,  in  any  amount,  in 
these  additives. 

(b)  Limitations— Free  Oil.  Diacharges 
containing  free  oil  ara  prohibited  as 
determinml  by  a  viaual  sheen  on  the 
surface  of  the  receiving  water. 
Monitoring  must  be  accomplished  once 
per  day.  when  discharging  during 
conditions  when  an  observation  of  a 
sheen  is  possible.  The  number  of  days  a 
sheen  is  detected  must  be  recorded. 

[Exception]  Well  treatment  fluids, 
completion  fluids,  or  workover  fluids 
may  be  dischaiged  at  any  time  If  the 
operator  uses  the  static  sheen  method 
for  detecting  free  oil. 

pH.  Well  treatment,  completion  and 
workover  fluids  mtut  meet  a  pH 
hmitation  of  not  less  than  S.0  and  not 
greater  than  9 J)  prior  to  being 
discharged.  Sampling  miut  be 
accomplished  once  per  day  when 
discharging. 

(c)  Other  Monitoring— Volume.  Once 
per  month,  the  average  discharge 
volume  (bbls)  must  be  estimated. 

7.  Sanitary  Waste— (a)  Prohibitions. 
Solids.  No  floating  solids  may  be 
discharged. 

(b)  Limitations— Biological  Oxygen 
Demand  (BODS).  Sanitary  waste 
discharges  must  meet  a  45  mg/1  daily 
maximum  limitation.  A  grab  sample 
must  be  collected  and  analyzed  once  per 
quarter. 

Total  Suspended  Solids.  Sanitary 
waste  discharges  shall  meet  a  45  mg/1 
daily  maximum  limitation.  A  grab 
sample  shall  be  collected  and  analyzed 
once  per  quarter. 

Fecal  Conform.  Sanitary  waste 
discharges  must  meet  a  daily  maximum 
limitation  of  200/100  ml  for  fecal 
coliform.  A  grab  sample  must  be  taken 
and  analyzed  once  per  quarter. 

(c)  Other  Monitoring 

Flow.  Once  per  month,  the  average 
flow  (million  gallons  per  day;  MOD) 
must  be  estimated. 

a.  Domestic  Waste — 

(a)  Prohibitions.  Solids.  This  permit 
prohibits  the  discharge  of  "garbage" 
including  food  wastes  (comminuted  or 
not),  incineration  ash  and  clinkers. 
Craywater  is  not  considered  garbage 
under  this  defmition. 

9.  Miscellaneous  Discharges: 
Desalinization  Unit  Discharge,  Blowout 
Preventer  Fluid.  Uncontaminated 
Ballast  Water.  Uncontaminated  Bilge 
Water.  Mud.  Cuttings,  and  Cement  at 
the  Seafloor.  Uncontaminated  Seawater, 
Uncontaminated  Freshwater,  Boiler 
Blowdown,  Excess  Cement  Slurry. 
Diatomaceous  Earth  Filter  Media — (a) 
Limitations— Free  Oil.  Discharges 
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containing  free  oil  are  prohibited  as 
determined  by  a  visual  sheen  on  the 
surface  of  the  receiving  water. 
Monitoring  muat  be  accomplished  once 
per  day,  when  discharging  during 
conditions  when  an  observation  of  a 
sheen  is  possible.  The  number  of  days  a 
sheen  is  detected  must  be  recorded. 

[Exception]  Miscellaneous  discharges 
may  occur  at  any  time  if  the  operator 
uses  die  static  sheen  method  for 
detecting  free  oil. 

la  Other  Discharge  Conditions— (a) 
Prohibitions— Halogenated  Phenol 
Compounds.  There  shall  be  no  discharge 
of  halogenated  phenol  compounds. 

Rubbish.  Trash,  and  Other  Refuse. 
The  discharge  of  any  solid  material  not 
authorized  in  the  i>ermlt  (as  described 
above)  is  prohibited. 

(b)  Limitations— Floating  Solids  or 
Visible  Foam.  There  shall  be  no 
discharge  of  floating  solids  or  visible 
foam  in  other  than  trace  amounts. 

Surfactants,  Dispersants.  and 
Detergents.  The  discharge  of 
surfactants,  dispersants,  and  detergents 
used  to  wash  woridng  areas  shall  be 
minimized  except  as  necessary  to 
comply  with  applicable  State  and 
Federal  safety  requirements. 

Section  K  Other  Conditions 

1.  Samples  of  Wastes.  If  requested, 
the  permittee  shall  provide  EPA  with  a 
sample  of  any  waste  in  a  manner 
specified  by  the  Agency. 

PartllL 

Section  A.  General  Conditions 

1.  Introduction.  In  accordance  with 
the  provisions  of  40  CFR  part  122.41.  et 
seq..  this  permit  incorporates  by 
reference  all  conditions  and 
requirements  applicable  to  NFDES 
Permits  set  forth  in  the  Clean  Water  Act. 
as  amended,  (hereinafter  known  as  the 
"Act")  as  well  as  ALL  applicable  CFR 
regulations. 

Z  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this 
permit  Any  permit  non-compliance 
constitutes  a  violation  of  the  Clean 
Water  Act  and  is  grounds  for 
enforcement  action  or  for  requiring  a 
permittee  to  apply  for  and  obtain  an 
individual  NPDES  permit 

3.  Toxic  Pollutants.  Notwithstanding 
III.A.5  below,  if  any  toxic  effluent 
standard  or  prohibition  (including  any 
schedule  of  compliance  specified  In  such 
effluent  standard  or  prohibition)  is 
promulgated  under  section  307(a)  of  the 
Clean  Water  Act  for  a  toxic  pollutant 
which  is  present  in  the  discharge  and 
that  standard  or  prohibition  la  mora 
stringent  than  any  limitation  on  the 
pollutant  in  this  permit  this  permit  shall 


be  modified  or  rt\cked  and  reissued  to 
conform  to  Ae  toxic  affluent  standard  or 
prohibition  and  the  pennlttea  so 
notified. 

The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  under  section  S07(a]  of  the 
Qean  Water  Act  for  toxic  pollutants 
within  the  time  provided  in  the 
regulations  that  established  those 
standards  or  prohibitions,  even  if  the 
permit  has  not  yet  bean  modified  to 
incorporate  the  requirement 

4.  Duty  to  Reapply.  If  the  permittee 
wishes  to  continue  an  activity  regulated 
by  this  permit  after  the  expiration  date 
of  this  peimit  the  permittee  must  submit 
notice  of  intent  to  ba  covered  and  must 
apply  for  a  new  permit  Continuation  of 
the  expiring  permit  shall  be  governed  by 
regulations  at  40  CFR  1224)  and  any 
subsequent  amendments. 

5.  Permit  Flexibility.  This  permit  may 
be  modified,  revoked  and  reissued,  or 
terminated  for  cause  including,  but  not 
limited  to,  the  following  (see  40  CFR 
122.62-64): 

(a)  Violation  of  any  terms  or 
conditions  of  this  permit; 

(b)  Obtaining  this  permit  by 
misrepresentation  or  failure  to  disclose 
fully  all  relevant  facts; 

(c)  A  change  in  any  condition  that 
requires  either  a  temporary  or  a 
permanent  reduction  or  elimination  of 
the  authorized  discharge:  or 

(d)  A  determination  that  the  permitted 
activity  endangere  human  health  or  the 
environment  and  can  only  be  regulated 
to  acceptable  levels  by  permit 
modification  or  termination. 

The  filing  of  a  request  by  the 
permittee  for  a  permit  modification, 
revocation  and  reissuance,  or 
termination,  or  a  notification  of  planned 
changes  or  anticipated  noncompUance, 
does  not  stay  any  permit  condition. 

This  permit  shall  be  modified,  or 
alternatively,  revoked  and  reiasued.  to 
comply  with  any  applicable  effluent 
standard  or  limitation  iasued  or 
approved  under  section  301. 304.  and  307 
of  the  Qean  Water  Act  if  the  effluent 
standard  or  limitation  so  issued  or 
approved: 

(a)  Contains  different  conditions  or 
limitations  than  any  in  the  permit;  or 

(b)  Controls  any  pollutant  not  limited 
in  the  permit 

The  permit  as  modified  or  reissued 
imder  this  paragraph  shall  also  contain 
any  other  requirements  of  the  Act  then 
applicable. 

6.  Property  Rights.  The  iasuance  of 
this  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  ri^ts,  nor 


any  infringement  of  Federal  State,  or 
load  laws  or  regulations. 

7.  Duty  to  Provide  Information.  The 
permittee  shall  furnish  to  die  Regional 
Administrator,  within  a  reasonable  time, 
any  information  which  the  Regional 
A(fanlnistrator  may  request  to  determine 
whether  cause  exists  for  modifying, 
revoking  and  reissuing,  or  tmnlnatlng 
this  permit  or  to  determine  compliance 
with  this  permit  The  permittee  shall 
also  furnish  to  the  Regional 
Administrator  upon  request  copies  of 
records  required  to  be  kept  by  this 
permit 

a.  Civil  and  Criminal  Liability.  Except 
as  provided  In  permit  conditions  on 
"Bypassing"  and  "UpseU"  (see  IILB.4 
and  II1.B.5).  nothing  in  this  permit  shall 
ba  construed  to  relieve  the  permittee 
from  dvil  or  criminal  penalties  for 
noncompUance.  Any  false  or  misleading 
miarepresentation  or  concealment  of 
information  required  to  be  reported  by 
the  provisions  of  the  permit  the  ACT,  or 
applicable  CFR  regulations  which 
avoids  or  effectively  defeaU  the 
regulatory  purpose  of  the  permit  may 
sub)ect  the  permittee  to  criminal 
enforcement  punuant  to  18  U.S.C. 
section  1001. 

A  Oil  and  Hazardous  Substance 
Liability.  Nothing  In  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
frcnn  any  responsibiUties.  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  Section  311  of  the 
Qean  Water  Act 

la  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legsJ  action  or  relieve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  esUbllahed 
punuant  to  any  applicable  State  law  or 
regulation  under  authority  preserved  by 
section  510  of  the  Qean  Water  Act 

12.  Severability.  The  provisions  of  this 
permit  ara  severable,  and  if  any 
provision  of  this  permit  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit  shall  not  be 
affected  thereby. 

Section  E  Operation  and  Maintenance 
of  Pollution  Controla 

1.  Need  to  Halt  or  Reduce  not  a 
Defense.  It  ahall  not  be  a  defenae  for  a 
permittee  in  an  enforcement  actioo  that 
it  would  have  been  necesaary  to  halt  or 
reduce  die  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit 

Z  Duty  to  Mitigate.  The  permittee 
shaU  take  all  reasonable  steps  to 
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minimize  or  prevent  any  discharge  In 
violation  of  this  permit  which  has  a 
reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment. 

3.  Proper  Operation  and  Maintenance. 
The  permittee  shall  at  all  times  properly 
operate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and 
related  appurtenances)  that  are  installed 
or  used  by  the  permittee  to  achieve 
compliance  with  the  conditions  of  this 
permit.  Proper  operation  and 
maintenance  also  includes  adequate 
laboratory  controls  and  appropriate 
quality  assurance  procedures.  This 
provision  requires  the  operation  of 
backup  or  auxiliar>'  facilities  or  similar 
systems  that  are  installed  by  a  permittee 
only  wlien  the  operation  is  necessary  to 
achieve  compliance  with  the  conditions 
of  the  permit. 

4.  Bypass  of  Treatment  Facilities — (a) 
Definitions.  (1)  Bypass  means  the 
intentional  diversion  of  waste  streams 
from  any  portion  of  a  treatment  facility. 

(2)  Severe  property  damage  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  that 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natiu-al  resources  that  can  reasonably 
be  expected  to  occur  in  the  absence  of  ■ 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

(b)  Bypass  not  exceeding  limitations. 
The  permittee  may  allow  any  bypass  to 
occur  that  does  not  cause  effluent 
limitabons  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efTicient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  section  B.  paragraphs  4.c 
and  4.d  of  this  section. 

(c)  Notice.  (1 )  Anbcipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  it  shall  submit  prior 
notice,  if  possible  at  least  ten  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in 
section  D,  paragraph  6  (24-hour 
reporting). 

(d)  Prohibition  of  bypass.  (1)  Bypass  is 
prohibited,  and  the  Regional 
Administrator  may  take  enforcement 
action  against  a  permittee  for  bypass, 
unless: 

(a)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  Iniury,  or 
severeproperty  damage; 

(b)  There  were  no  feasible 
altenutives  to  the  bypass,  such  a*  the 
use  of  auxiliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  oormal  periods  of 
equipment  downtime.  This  condition  Is 


not  satisfied  if  adequate  back-up 
equipment  should  have  been  Installed  in 
the  exercise  of  reasonable  engineering 
judgment  to  prevent  a  bypass  that 
occurred  during  normal  periods  of 
equipment  downtime  or  preventive 
maintenance:  and 

(c)  The  permittee  submitted  notices  as 
required  under  section  B,  paragraph  4.c. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  conditions  listed 
above  in  section  B.  paragraph  4.d.(l). 

5.  Upset  Conditions — (a)  Definition — 
Upset  means  an  exceptional  incident  In 
which  there  is  unintentional  and 
temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facihties,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(bj  Effect  of  an  Upset.  An  upset 
constitutes  an  aflTirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of  section 
B,  paragraph  5.(c)  are  met.  No 
determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset, 
and  before  an  action  for  noncompliance, 
is  ffnal  administrative  action  subfect  to 
judicial  review. 

(cj  Conditions  Necessary  for  a 
Demonstration  of  Upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  property  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence,  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  Identify  the  cause(s)  of 
the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  section  D, 
paragraph  5;  and. 

(4)  The  permittee  complied  wdth  any 
remedial  measures  required  under 
section  B,  paragraph  2. 

(d)  Burden  oiproof 

In  any  enforcement  proceeding  the 
permittee  seeking  to  establish  the 
occurrence  of  an  upset  has  the  burden  of 
proof. 

&  Remored  Subttancet.  Solid*, 
sludges,  filter  backwash,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 


to  prevent  any  pollutant  from  such 
materials  from  entering  navigable 
waters.  Any  substance  specifically 
listed  within  this  permit  may  be 
discharged  in  accordance  with  specified 
conditions,  terms,  or  limitations. 

Section  C.  Monitoring  and  Records 

1.  Inspection  and  Entry.  The  permittee 
shall  allow  the  Regional  Administrator 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
documents  as  may  be  required  by  law, 
to: 

(a)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

(b)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

(c)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

(d)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Clean  Water  Act,  any 
substances  or  parametera  at  any 
location. 

2.  Representative  Sampling.  Samples 
and  measurements  taken  as  required 
herein  shall  be  representative  of  the 
volume  and  nature  of  the  monitored 
discharge. 

3.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  hicluding  all  calibration 
and  maintenance  records  and  all 
original  strip  chart  recordings  for 
continuous  monitoring  Instrumentation, 
and  copies  of  all  reports  required  by  this 
permit  for  a  period  of  at  least  3  years 
from  the  date  of  the  sample, 
measurement  or  report  This  period  may 
be  extended  by  request  of  the  Regional 
Administrator  at  any  time. 

The  operator  shall  maintain  records  at 
development  and  production  facilities 
for  3  yean,  wherever  practicable  and  at 
a  specific  shore-based  site  whenever  not 
practicable.  The  operator  is  re^wnsible 
for  mahitaining  records  at  exploratory 
facilities  while  they  are  discharging 
under  the  operator's  control  and  at  a 
specified  shore-based  site  for  the 
remainder  of  the  3-year  retention  period. 

4.  Record  Content*.  Records  of 
monitoriog  information  dull  include: 

(a)  The  date,  exact  place,  and  time  of 
sampling  or  maasurements, 

(b)  The  individuaUa)  who  performed 
the  sampling  or  measurements. 
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(c)  The  date(B)  analyses  were 
performed. 

(d)  The  individaal(s]  who  performed 
the  analyses, 

(e)  The  analytical  techniques  or 
methods  used,  and 

(f)  The  results  of  such  analyi 


5.  Monitoring  Procedures 

Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  part  136,  unless  other  test 
procedures  have  been  specified  in  this 
permit  [see  Part  IV  A. ,  below). 

B.  Discharge  Rate/Flow  Measurements 

Appropriate  flow  measurement 
devices  consistent  with  accepted 
practices  shall  be  selected,  maintained, 
and  used  to  ensure  the  accuracy  and 
reliability  of  measurements  of  the 
volume  of  monitored  discharges.  The 
devices  shall  be  Installed,  calibrated, 
and  maintained  to  insure  that  the 
accuracy  of  the  measurements  an 
consistent  with  the  accepted  capability 
of  that  type  of  device.  Devices  selected 
shall  be  capable  of  measuring  flows 
vinth  a  maximum  deviation  of  less  than 
±  10%  from  true  discharge  rates 
throughout  the  range  of  expected 
discharge  volumes. 

Section  D.  Reporting  Requirements 

1.  Planned  Changes.  The  permittee 
shall  give  notice  to  the  Regional 
Administrator  as  soon  as  possible  of 
any  plaimed  physical  alterations  or 
additions  to  the  permitted  facility. 
Notice  is  required  only  when: 

(a)  l\it  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR  part 
122.29(b)  (48  FR  14153,  April  1. 1983,  as 
amended  at  49  FR  38049.  September  26, 
1984);  or 

(b)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged.  This  notification  applies  to 
pollutants  that  are  subject  neither  to 
effluent  limitations  in  the  permit  nor  to 
notification  requirements  under  40  CFR 
122.42(a)(1)  (48  FR  14153,  April  1, 1983, 
as  amended  at  40  FR  3804a  September 
28.1984). 

2  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompUance  with  permit 
requirements. 

3.  Transfers.  This  permit  is  not 
transferable  to  any  parson  except  after 
notice  to  the  Regional  Administrator. 
The  Regional  Administrate  may  require 
modification  or  revocation  and 


reissuance  of  the  permit  to  change  the 
name  of  the  permittee  and  inoorporate 
such  other  requirements  as  may  be 
necessary  under  the  Act 

4  Discharge  MonJtoring  Report*.  The 
operator  of  each  lease  block  shall  be 
responsible  for  submitting  monitoring 
results  for  each  facility  within  each 
lease  block.  If  there  is  more  than  one 
facility  (platform,  |ack-up,  drilling  barge, 
etc.),  the  discharge  shall  be  desiputed 
in  the  following  manner  101  for  the  first 
facility;  201  for  the  second  facility;  301 
for  the  third  facilltv;  etc. 

Monitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  (DMR)  Form  (EPA  No.  3320-1). 
The  highest  monthly  average  for  each 
facility  shall  be  reported.  The  highest 
daily  maximum  sample  taken  during  the 
reporting  period  shall  be  reported  as  the 
daily  maximum  concentration  (See 
"Definitions"  for  mora  detailed 
explanations  of  these  terms). 

U  any  category  of  waste  (discharge)  is 
not  applicable  due  to  the  type  of 
operation  (e.g^  drilling,  production), 
either  "no  activity"  or  "no  discharge" 
must  be  reported  in  the  appropriate 
categories  on  the  DMR.  A  blank  on  the 
DMR  indicates  a  non-reported  discharge 
and  signifies  a  violation.  If  no  activity 
occura  for  a  permitted  facility  "No 
Activity"  must  be  written  on  the  DMR 
and  it  must  be  signed  and  submitted  on 
the  reporting  date. 

UfKin  receipt  of  a  notification  of  intent 
to  be  covered,  (pert  LA.)  the  permittee 
will  be  notified  of  its  specific  permit 
number  apphcable  to  that  lease  block. 

Furthermore,  the  Permittee  will  be 
informed  of  the  discharge  monitoring 
report  due  date  for  that  facility. 

All  notices  and  reports  required  under 
this  permit  shall  be  sent  to  EPA  Region  8 
at  the  following  address:  Director. 
Water  Management  Divisioa  USEPA. 
Region  8,  P.O.  Box  50625,  Dallas,  TX 
75270. 

5.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  frequentiy  than  required 
by  this  permit  using  test  procedures 
approved  under  40  CFR  part  136  or  as 
specified  in  this  permit  the  results  of 
this  monitoring  shall  be  Included  in  the 
calculation  and  reporting  of  the  data 
submitted  In  the  DMR.  Such  Increased 
monitoring  frequency  shall  also  be 
indicated  on  the  DKOL 

ft  Averaging  of  Measurements. 
Calculations  for  all  limitations  which 
requira  averaging  of  meesurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  by  the  Regional 
Administrator  In  the  permit 

7.  Twenty-Four  Hour  Reporting.  The 
permittee  shall  report  any 


noncompliance  which  may  endanger 
health  or  the  environment  (tiiis  Indndes 
any  spill  that  requires  oral  reporting  to 
the  Sute  Regulatory  Antfiority). 
Information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  awara  of  the 
drcumstanoes.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  pennittec  becomes  aware  of 
the  drcumstanoes.  The  written 
submission  shall  oootain  a  description 
of  the  noiuxmipliance  and  its  cause  the 
period  of  noooompllance.  inrinding 
exact  dates  and  times,  and  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue;  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance.  The 
Regional  Administrator  may  waive  the 
writien  report  on  a  case-by-case  basis  if 
the  oral  report  has  been  received  within 
24houn. 

The  following  shall  be  included  as 
Information  which  must  be  reported 
within  24  hours: 

(a)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit 

(b)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit 

(c)  Violations  of  a  maximum  daily 
discharge  limitation  or  daily  minimum 
toxicity  limitation  for  any  of  the 
poUutanU  listed  by  the  Regional 
Administi^tor  in  part  m  of  the  permit  to 
be  reported  within  24  hour*. 

The  reports  should  be  made  to  Region 
6  by  telephone  at  (214)  655-6593.  The 
Regional  Administrator  may  waive  the 
written  report  on  a  case-by-case  basis  If 
the  oral  report  has  been  received  within 
24  hours. 

ft  Other  Noncompliance.  The 
permittee  shaU  report  all  instances  of 
noncompliance  not  reported  under  part 
lU,  section  D.  paragraphs  4  and  7  at  the 
time  monitoring  reports  are  submitted. 
The  reports  shall  contain  the 
information  listed  in  section  D, 
paragraph  7. 

A  Other  Information.  When  the 
permittee  becranes  awara  that  it  failed 
to  submit  any  revellent  facts  in  a  permit 
application,  or  submitted  incorrect 
iiiformation  in  a  permit  application  or  in 
any  report  to  the  Regional 
Administrator,  it  shall  promptly  submit 
such  facts  or  information. 

la  Changes  in  Discbarges  of  Toxic 
Substance*.  For  any  toxic  pollutant  (see 
Appendix  A)  that  is  not  limited  in  this 
permit  either  as  an  additive  itself  or  as 
a  oompooent  in  an  additive  formulation, 
the  permittee  shall  notify  the  Regional 
Administrator  as  soon  as  he  knows  or 
has  reason  to  beUeve: 
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(•)  Thai  any  acthritT  kas  oixufiad  or 
will  OGOW  which  woold  iMoh  Id  tha 
diacbaifB  ei  tuch  taodc  polhitants,  on  ■ 
rotttina  or  fraqaaat  baite.  if  that 
diachaiya  will  axcaad  tha  higbett  of  tba 
"aotificattaB  lavala"  dMcribed  at  40  CFR 
12r42(«Xl)(i)and(U): 

(b)  TWat  any  acttvttr  has  oocurrad  or 
will  oooar  which  would  rnoh  in  any 
dtachaiia  of  rach  taadc  poUutants.  oa  a 
noo-rotttina  or  InfraqaanI  baaia.  if  that 
diachaisa  wiU  axcaad  tha  hi^Mat  of  tfaa 
"notiflcatiao  lavab"  dawribad  at  40  CFR 
122.42(aX2)  (i)  and  (ii) 

It.  Signatory  Raqtdrementt.  All 
■ppUcatiaoB.  raports.  or  information 
■ubmitted  to  the  Regional  Adminittrator 
•hall  ba  eiffied  and  oettified  as  required 
at  40  CFR  122.22. 

(a)  All  permit  applicationa  shall  be 
■igned  aa  foilowa: 

(1)  For  a  corporation:  by  a  responaible 
corporate  officer.  For  the  purpoae  of  thia 
•actioo.  a  recponsible  corporate  officer 
mean*: 

(i)  A  preaident.  aecretary.  treasurer,  or 
vic»-pre*ident  <A  the  corporation  in 
charge  of  a  principal  buaineaa  function, 
or  any  other  penon  who  perfbnns 
similar  policy  or  dedsionmaking 
functions  for  the  corporation,  or 

(ii)  The  manager  of  oim  or  more 
manufactorina,  production,  or  operating 
facilitiet  em^ying  more  than  250 
persona  or  having  gross  annual  sales  or 
expenditures  axoaading  S25  million  (in 
second-quarter  1980  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  tha  manager  in  accordance 
with  corporate  procedures. 

(2)  For  a  partiiarship  or  sole 
proprietorship:  by  a  general  partner  or 
the  proprietor,  respectively. 

(b)  Authorixad  Rapnaentative.  All 
reports  required  by  the  permit  and  other 
informatioo  requested  by  the  Regional 
Administrator  shall  ba  signed  by  a 
person  daeciibed  above  or  by  a  duly 
authorized  repreaantative  of  that  person. 
A  person  is  a  duly  authorized 
representative  only  if: 

(1)  The  authorization  is  made  In 
writing  by  a  person  deecribed  above. 

(2)  The  authorlzatian  specifies  either 
sn  Indlvidaal  or  a  position  having 
respooaibility  for  the  overall  operation 
of  the  regulated  facility  or  activity,  such 
as  tha  poeitioD  of  plant  manager, 
operator  of  a  well  or  a  well  field, 
superintendent  or  position  of  equivalent 
rasponaibdity.  or  an  individual  or 
position  having  overall  responsibility  for 
envirooDantal  matters  for  the  company. 
A  duly  authorized  representative  may 
thus  be  either  s  naaiad  individual  or  any 
individual  occupying  a  named  position; 
and. 


(3)  Tha  writtn  anthorliatlon  ia 
subnittad  to  the  Ragtooal 
Adminlatrator. 

(c)  Changm  to  Authorixatkm.  If  an 
autborizatloa  under  paragraph  (b)  of  diis 
section  is  no  kngw  aocarata  bacaasa  a 
diffarent  indlvidaal  or  poaMoo  has 
responsibility  for  tha  ovaraD  operation 
of  the  tadUty.  a  new  aothorteation 
satisfying  tha  laquiremants  of  paragraph 
(b)  of  this  section  oiaat  ba  lubmitted  to 
the  Director  prior  to  or  togather  with  any 
reports,  tnfbrmatioii.  or  appUcations  to 
be  signed  by  an  authorized 
representative. 

fd)  Certification.  Any  person  signing  s 
document  under  this  section  shall  make 
the  following  certifies  tion: 

I  oarlify  widar  penalty  of  law  that  this 
ikiraint  and  all  attackoMnts  ware  prepared 
undar  my  dlractiaa  or  aoperviaiaa  to 
■ccottlanoe  with  a  system  designed  to  auura 
tlial  qualifled  personnel  properly  gathw  and 
evaluate  tiia  tnfonnatioa  mliBilttad.  Baaed  oo 
my  inquiry  of  ttta  penon  or  persona  wtio 
manage  tha  tystem.  or  those  peraooa  directly 
rasponslble  for  gatlMriag  tba  informatioii.  the 
Infonnatioa  aebadtted  ia.  to  the  best  of  my 
knowiedgs  aad  IwUel  true,  accurate,  and 
complete.  I  tm  aware  diet  diere  are 
siffiiflcaiit  penalties  for  sabnlttiag  false 
infomiatiaa.  including  tlw  poeeibility  of  fine 
and  impriaooBient  (or  knowing  violations. 

IZ  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  40  CFR  part  2.  all  reports  prepared 
in  accordance  with  the  terms  of  this 
permit  shall  be  available  for  public 
inspection  at  the  office  of  the  Regional 
Administrator.  As  required  by  the  Qean 
Water  Act  the  name  and  address  of  any 
permit  appUcant  or  permittee,  permit 
applications,  permits,  and  efOuent  data 
shall  not  be  considered  confidential 

13.  Compliance  Schedule*.  Reports  of 
compliance  or  noncompliance  with,  or 
any  progress  reports  on.  interim  and 
final  requirements  contained  in  any 
compliance  schedule  of  this  permit  shall 
be  submitted  no  later  than  14  days 
following  each  schedule  date.  Any 
reports  of  noncompliance  shall  include 
the  cause  of  noncompliance,  any 
remedial  actiona  taken,  and  the 
probability  of  meeting  the  next 
scheduled  requirement 

Section  B.  Penalties  for  Violations  of 
Permit  Conditions 

1.  Cnminal—ia)  Negligent  Violations. 
The  Act  providea  that  any  person  who 
negligently  violatee  permit  conditions 
implementing  Sections  301. 302. 306. 307. 
308.  na  or  406  of  the  Act  is  subject  to  s 
fine  of  not  lasa  than  S2.500  nor  more 
than  S25.000  per  day  of  violatioii.  or  by 
imprisonment  for  not  more  than  I  year. 
or  both 


(b)  Knowiim  VioJaUooB.  Hm  Act 
provides  that  any  paraoo  who 
knowtt^  vtolataa  paraaH  oondttinna 
Implemanting  sactioas  301.  SOL  MS.  Vff, 
308.  Sia  or  406  of  tha  Act  is  sobiact  to  a 
fine  of  not  laie  tfian  15.000  nor  aiare 
than  SSOiOOO  per  day  of  vtolaboo.  or  by 
imprisonment  for  not  mora  than  3  years. 
or  both. 

(c)  Knowing  EndangKmenL  Tba  Ad 
provides  that  any  parson  who 
knowingly  violates  permit  oooditiona 
Implementing  sactioas  SOL  301  300, 307. 
30&  3ia  or  406  of  the  Act  and  who 
knows  St  that  time  that  he  is  plsdng 
another  person  in  imminent  danger  of 
deeth  or  serious  bodily  intury  is  subject 
to  a  fine  of  not  mora  than  $250,000  par 
day  of  vtolatioa.  or  by  Imprisonment  for 
not  more  than  IS  years,  or  both. 

(d)  False  Statements.  The  Act 
provides  that  any  parstm  who 
knowingly  makes  any  falsa  material 
statement  representatioa  or 
certification  In  any  application,  record, 
report  plan,  or  other  document  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  required  to 
be  maintained  under  the  Act  shall  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  tlOJXXX  or  by  Imprisoomant 
for  not  mora  than  2  ysars.  or  by  both.  If 
a  conviction  of  a  person  is  for  a 
violation  committed  after  a  first 
conviction  of  sodi  parson  under  this 
paragraph,  punishment  shall  be  by  a  fine 
of  not  more  than  t2DjCJ0O  par  day  of 
violatioa  or  by  imprisonmant  of  not 
more  than  4  years,  or  by  both.  (See 
Section  30ex.4  of  tha  Clean  Water  Act). 

Z  Civil  Penalties.  The  Clean  Water 
Act  at  section  306  provides  that  any 
person  who  violates  ■  permit  condition 
implementing  sections  301,  302.  306,  307. 
306, 3ia  or  40S  of  the  Clean  Water  Act 
is  subject  to  B  civil  penalty  not  to 
exceed  5254X10  per  day  of  such  violation. 
Any  person  who  willfully  or  negligently 
violates  permit  conditions  implementing 
sections  301.  302.  308.  307.  or  306  of  the 
Qean  Wster  Act  is  subject  to  a  fine  of 
not  less  than  52.500  nor  more  than 
525.000  per  day  of  violatioo.  or  by 
imprisonment  for  not  more  than  1  year, 
or  both.  The  mavimnm  penalty  may  be 
assessed  for  each  violatioa  occurring  on 
s  single  day.  A  single  operational  upset 
which  leads  to  simultaneous  violations 
of  more  than  one  pollutant  parameter 
•hall  be  treated  as  a  single  violation. 

3.  Administrative  Penalties.  Tha  Act 
at  sectiaa  306  allows  that  the  Regional 
Administrator  may  aaeaes  ■  daas  I  or 
CUss  n  dvll  panalty  for  vtolaUoos  of 
sections  301.  SOI.  306.  307.  306.  Sia  or 
405  of  the  Act  A  Qass  1  penalty  may 
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not  exceed  tlMBO  per  violation  except 
that  tha  mf  **"""«»  amount  shall  not 
exceed  925J0Oa.  A  Claaa  O  penalty  may 
not  axcaad  flOOOO  par  day  for  eadi  day 
during  which  the  violation  continues, 
except  that  the  maximum  amount  ahall 
not  exceed  tl26.00a  An  upeat  thet  leads 
to  vioiatioae  of  mote  than  one  pollutant 
parameter  will  be  treated  as  a  sin^e 
violation. 

Part  IV. 

Section  A.  Test  Procedures 

For  test  procedures  not  specified 
below,  the  only  authorized  procedures 
are  those  described  at  40  CFR  part  138. 

1.  Visual  S/ieen  Test  The  visual  sheen 
test  is  used  to  detect  free  oil  by 
observing  the  surface  of  the  receiving 
wster  for  the  presence  of  a  sheen  while 
discharging.  A  sheen  is  defined  as  a 
'silvery'  or  'metallic'  sheen,  gloss,  or 
increased  reflectivity;  visual  color  or 
iridescence  on  the  wster  surface.  The 
operator  must  conduct  a  visual  sheen 
test  only  at  times  when  a  sheen  can  be 
observed.  This  restriction  eliminates 
observations  at  night  or  when 
atmospheric  or  surface  conditions 
prohibit  the  observer  from  detecting  a 
sheen  (e.g.,  overcast  skies,  rough  seas, 
etc.).  Certain  discharges  can  only  occur 
if  a  visual  sheen  test  can  be  conducted. 
The  observer  must  be  positioned  on 
the  rig  or  platform,  relative  to  both  the 
diacharge  point  and  current  flow  at  the 
time  of  discharge,  such  that  the  observer 
can  detect  a  sheen  should  It  surface 
down  current  fitim  the  discharge.  For 
discharges  that  have  been  occurring  for 
at  least  15  minutes  previously, 
observations  may  be  made  any  time 
thereafter.  For  discharges  of  less  than  15 
minutes  duration,  observations  must  be 
made  during  both  discharge  cmd  at  5 
minutes  after  discharge  has  ceased. 
Discharges  that  are  prohibited  unless  a 
visual  sheen  test  can  be  conducted  may 
be  allowed  if  the  operator  uses  the  static 
sheen  method  for  detecting  free  oil. 

2.  Static  Sheen  Test  The  static  sheen 
test  shall  be  conducted  according  to  the 
following  methoda;  "Minimal  Volume 
Static  Sheen  Test". 

1.  Scope  and  Application.  This  method  is  to 
be  used  as  a  compliance  test  for  all 
discharges  In  this  permit  with  the  '^o 
discharge  of  free  oil"  requirement  when  it  is 
not  poesibte  for  the  opera  l<ir  to  accompHsh  a 
visual  siieea  observation  on  the  surfaca  of 
the  receiving  water.  Free  oil  refers  to  any  oil 
contained  in  a  waste  stream  that  wlwn 
discharged  will  cause  a  nim  or  shaen  on  or  a 
discoloration  of  the  surface  of  \he  receiving 
water. 

Z  Summary  of  Method.  Samples  of  drilling 
fluids,  decli  drainage,  well  treatment, 
completion  and  woritover  fluids,  formation 
test  fluids,  and  treated  wastewater  from 


drilling  fhtid  Jewatafiag  adhrillos  (S  ml)  and 
•amplea  of  driB  cattlagB  end  pioduoed  sand 
(IS  g.  wet  we^t  beato)  are  iatrodM^d  ialo  a 
125  b1  ssonpb  ceelatiiar  (aarlaoa  eree 
approximately  28J  cm*  er  4.1  tai^  with  teei 
water  btaa  a  MnUnrqeelity  weter  aowoe. 
Fluid  saaqilaa  are  taitrodwjed  by  eeteawtlc 
pipet  into  the  ooirtalDar  after  ilUlBg  wHh  teat 
water  saeyla«  of  aoUda  we  l»a educed  prior 
to  addiag  taet  welsr.  Cere  ahoetd  be  takes  to 
miniadaa  ^ittatiaa  whaa  addlat  the  flatd 
sanpte  or  the  leoetviag  wetar.  Obeervationa 
ara  made  ta^adiately  aad  five  miaulaa  latw 
To  aid  in  talwptetetiea.  en  oil-free  itaiDiag 
fluid  btenk  ead  a  OCT  lulams  to  vohane  (v/ 
v)  oil  coDtamtnatad  drlUtaii  flatd  standard  ara 
taetad  ooocuTsntiy  with  tha  effieent  aanptea. 
Observationa  are  made  to  aaceftaln  if  diaaa 
materials  causa  a  ahaea  iridaacenre  gloaa,  or 
Incraaaed  raflectanoa  on  tha  aarfaca  of  tha 
test  deaioaatratiaa  that  the  leeted  aMtetlal 
contains  "free  oil".  e«l  dwraiore  rMalts  in  a 
prohibitioa  on  lla  Jiwherf  Into  reoeiviiig 
waters. 

3.  Interference:  Reaidual  '*fraa  oil" 
adliering  to  sampling  cootaineis  and  the 
sUinleas  steel  spetala  (oaed  to  trensfer  drill 
cuttii«s  or  prodaoed  aaod)  will  be  Um 
principal  sources  of  oontamlnatton  problems. 
These  problems  should  only  occur  if 
Improperly  washed  aad  dMnad  equipment 
are  Bsad  for  dw  test  The  nee  of  dispoMMe 
equipewBt  minim*—  tha  potential  far  similar 
contaminatioB  frooi  pipeta  and  teat 
containers. 

4.  Apperatea.  Materiala,  and  Raaganta. 
4.1    Apparatua. 

4.1.1  S*"«p>'"g  Containers    1  L 
polyethylene  screw-cap  oontainers. 

4.1.2  Graduated  cylinder^lOO  ml 
graduated  cyllndar  rsqoirad  only  for 
operators  vrhcre  predilntiOB  of  aiad 
discharges  ia  required. 

4.1  J    Triple-beam  scale. 

4.1.4  Automatic  pipet  capable  of 
delivering  5  ml  vohimea  of  teat  samples,  and 
disposable  polypropyiena  pipet  tipa. 
(Equivalent  to  Oxford  MACRO-SET  ft-10  ml 
transfer  pipe!  product  namber  888S-8B060Z 
and  MACROSET  ft-10  al  ptpel  tipa, 
approximately  132  mm  X 11  mm.  product 
number  8885-0*1508). 

4.1.5  SUinleas  steel  spatula. 
41.0    Test  containet^l20  ml  (4  oz] 

polypropylene  or  polyethylene  specimen  or 
sarapU  cnpa.  with  or  without  acrew-cap 
covers:  approxioiata  dlmanajona  72  bbb 
hi^  X  80  mm  top  diametar  (od)/4a  mm 
twttom  diameter  (od).  Surface  area 
approximately  TAi  cm*  (58  nun  id). 
(Equivalent  to  Fislierbrand  118  ml  clear 
polypropylene  acrew-cap  ooataiaers.  product 
number  14-37S-111A  or  Lab-Tak  4  oa 
polyethylene  dispoaal  capa,  product  oanber 
4719). 
4.2    Materials  and  ReagenU. 

4.2.1  Test  watei^-frem  a  drinklng-quality 
water  source. 

4.2.2  Oil-free  generic  drilling  fluida. 

4.2.3  Samplea  of  diesal  oil  or  miasral  oil 
added  either  directly  or  as  a  component  of  a 
complex  additive,  or  diesel  oil  from  the  rigs 
fuel  supply. 

5  Calibration. 

None  currentiy  spedfiad. 

a  Quality  Control  Procedures. 


Bodi  uaytf»a  eettel  end  pesHtve  ooatrol 


efOaent  test  saavls.  Ths  L  . 
consisls  of  sa  olMkas  •eavl*  of  *e  type  of 
gaasrlc  drinks  Bad  ttet  was  betag  used  et 
the  ttma  that  t—r**"!  was  peiforawd.  The 
poaitivc  ooatrol  Is  tUa  sesM  gnerte  and  to 
which  a  OM  (v/v)  spte  of  ofl  haa  beaa 
frasUy  added  (wtdria  12  hoon.  if  tl^rtljr 
sealed  te  a  acnw-oappad  c— tet—r,  withtn  1 
hour  if  left  open  IS  air).  Ite  edded  oA  ahouM 


ba  one  of  die  foOowlK  (a)  if  BO  oil  or  oO- 
based  addltivea  have  beaa  aaed  la  the  I 
system,  diesel  oil  horn  die  fig's  hsri  i  ... 
(b)  if  a  spedflc  diead  or  BdnorsI  od  hea  been 
used  in  dM  mud  systSB,  s  saaipla  of  that  oil 
7.  Sample  CoOactiaa  and  HandHng. 

7.1  Sampling  oontalnars  nuiat  lia 
thoroughly  waahad  aridi  detarganL  rlnaed  a 
minimum  of  duea  Umaa  wldi  freah  water,  and 
allowed  to  air  (fay  before  sanplaa  ara 
collected. 

7.2  SemptaaofdrilHngaMidmastbs 
obtained  onoa  par  day  ealaas  otharwiae 
specified  In  a  pemit  from  the  active  mad  pit 
the  •ample  vt^aaM  ahoakl  laafi  between  200 

ml  and  600  mL 

7^    frsmplet  of  drill  oattiniB  or  pcodocad 
saad  muat  be  obtained  boas  aech  type  of 
solids  coBlrat  equipaiaal  from  wfaich  ths 
diachaigaa  occw  on  aay  fivaa  day  prior  to 
die  additiao  of  any  araahdoem  emiar. 
samples  should  raofa  betwaea  200  g  end  800 
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Saa^tlaa  of  dsck  dralaata.  well 


formatioo  leet  fiaida.  and  tiealsd 

from  drilling  Bald  i .  — 

be  obtaiaad  fram  the  holdlBg  fadhty  prior  te 

diM:harpB:  dw  aemple  wdasaa  shmdd  raags 
betweea  200  ml  aad  SOO  ad. 

7.5    Samplea  mwt  be  dfhdyaeeled  with 
screw-cep  antliiaiiiea  kaaaedielely  aftw 
sample  coUacttoo  aad  tasted  oo  Uiar  than  1 

hour  after  coliactioa 

7  A    If  piedilatioa  la  Inipoeed  as  a  parwit 
conditiatL  drllUag  fluid  samplea  sMst  be 
diluted  at  the  aasM  ratio  with  the  aeme 
predilutli«  walw  aa  the  dtechaigad  mada 
until  tba  elarry  la  homofsnaooaly  mixed. 
Muds  shookl  be  mixed  In  acrew-oep  aampung 
containers  by  shaking. 

aProoadure. 

ai    Teat  water  that  wiU  ba  ased  aa 
"receiving  water''  la  tha  teet  ssaat  ba 
obtained  from  a  drtBkiar4«Miity  •»»«•  " 
water  The  teat  ooataiaw  meet  heve  aa  air  to 
liquid  interface  area  of  26J  ±  tS  tm\  The 
surfsce  of  tf»e  water  should  be  do  awre  than  1 
cm  below  the  top  of  ths  taal  ooatalnar. 

S.2    Drilhi^  fluid  ssaterial  deck  dralnaga. 
wall  completiao.  treetmmrt  and  workovw 
fluids,  formaboa  teal  Buida.  endtieetad 
wastewater  from  drilllBg  field  dewatwiag 
activities  naiat  ba  sampled  by  latroAicing  the 
disposabU  pipet  Up  of  the  aatoawbc  plp^l-" 
Inches  below  the  Bwfaoa  of  Aa  affloeBtPhad 

is  withdrawn  from  die  affinant  aemple  and 
carefully  trauafwred  to  dw  taet  oentalnw 
without  daentag  or  aoaptag  the  P«peMlpor 
touchiiq  H  to  dm  aidaa  of  eidwr  dm  ofBeeat 
saa4>W  oontaiiMr  or  the  teat  ceotataier.  Ilia 
•fnueat  aaaaple  is  then  bmialsrisrt  to  the  teet 
coatalaw  by  tatoudaehig  tha  pipet  tip 
oontalnii«  the  teal  saaspla  lole  dm  teat 
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container  at  lea*t  IS  inches  below  the 
■urface  level  of  the  te«l  water,  and  the  test 
material  is  then  slowly  iniected  Into  the  test 
water.  C«re  must  b«  taken  to  ke«p  the  pipet 
tip  sUtionary  as  pouible  while  expelhng  the 
sample  to  avoid  creating  turbulence  in  the 
test  contain«r  Care  also  must  be  taken  to 
avoid  discharging  air  bubbles,  which  can 
occur  especially  for  viscous  muda,  and  which 
generally  occur  when  moet  of  the  sample  has 
been  expelled.  Test  containers  and  pipet  tip* 
must  be  used  only  once  and  discarded. 

5.3  Dnll  cuttings  or  produced  sand  should 
be  transferred  from  the  sampling  container 
directly  into  the  test  containers.  Test 
contamera  should  be  tared  and  15  g  of  wet 
solids  added  to  the  container.  Test  water 
should  be  added  slowly,  the  container  should 
be  tipped  slightly  so  that  water  can  be  added 
along  the  wall  of  the  container  and  not 
directly  onto  the  solids  material  at  the  bottom 
of  the  container 

8.4  Obaervations  must  be  made 
immediately  and  S  tninutes  after  the  test 
material  is  transferred  to  (he  test  containpr 
Viewing  points  above  the  test  container 
should  be  made  from  at  least  3  perspectives 
of  the  test  container,  at  viewing  angjp*  of 
approximately  80*  and  30*  from  the 
horizontal.  Illumination  of  the  test  container 
must  be  representative  of  adequate  tiffhting 
for  a  working  environment  to  conduct  routine 
laboratory  procedures.  The  order  for  the 
•psting  should  be  (1)  the  negative  control.  |2) 
the  positive  control,  (3)  the  test  s«mple(s| 

as     Detection  of  a  "silvery"  or  ■■metallic  " 
sheen,  gloss,  or  increased  reflectivity  viHual 
color  or  indescence  on  the  surface  of  the  'est 
water  shall  constitute  a  demonstration  of 
■free  oil".  These  visual  obaervations  include 
droplets,  patches,  streaks,  or  sheets  of  such 
altered  surface  characteristics  Genet  ally,  the 
appearance  of  free  oil.  as  oil  ronlent 
mcreaaas.  will  proceed  from  droplets  to 
swirls  or  streaks  to  patches  or  sheets  With 
incr^as'ng  time,  the  l«rx«'r  surface  forms 
jtenerally  break  d.'wn  into  the  smaller  forms. 
1  e  sheets  will  cast  off  iwlrls.  which  hirther 
dese^^jegate  Into  droplets  Iridescence,  i  e  .  a 
in'jiticolor  appearance  of  the  oil  film,  is 
generally  a  transient  phenotienon.  in  maiy 
rases  it  may  only  last  for  1S-J4)  s^cund..  dfter 
f.Se  sample  is  introduced  It  may  oroii 
imme;;iately  after  ine  test  mal'-nal  is  added 
{^■^T  test  water  in  the  case  of  elfliients  totuls). 
but  as  the  Him  spreads  and  its  thickness 
decreases,  color  will  degenerate  ;nin  a 
■silvery"  appearance,  or  areas  of  increased 
light  reflectance 

8.6     Interpretation. 

Several  interferences  in  de'e'  ii;ig  a  sheen 
can  occur  with  dulling  fluids  1  wo  of  'heite 
are  bubbling  or  foaming  in  the  tpsi  conidiner 
and  particulate  surface  deposits  Huhhies 
may  be  formed  when  pipettirvg  the  lest 
sample  into  the  test  water  (especially  for 
VISCOUS  mudsl  and  some  muds  (eg.  lime 
muds)  may  foam  or  efferves<;e  for  a  sfiort 
time  when  added  to  water 

Bubbles  may  mterfere  with  (he  ability  to 
detect  oil.  leading  to  false  negative  responses 
Care  must  be  taken  to  carefully  observe  the 
instant  that  the  pipet  tip  touches  the  surface 
of  the  test  water  and  the  first  few  seconds 
thereafter  However,  it  is  also  useful  to  wail  a 
minute  or  two  and  recheck  the  test  containers 


to  determine  if  a  sheen  has  developed  after 
foaming  has  stopped  and  bubbin  have 
broken.  The  appearance  of  a  thsen  must 
persist  for  at  least  30  seconds  before  it  may 
be  scorad  as  a  positive  result 

Particulate  surface  deposits  also  interfere 
with  Interpreting  the  sheen  teat  results, 
leading  to  false  positive  resulta.  This 
interference  occurs  when  drilling  fluid  fines 
remain  at  the  surface  of  the  test  water, 
normally  occurring  for  the  Brat  lS-30  seconds, 
after  which  time  they  sink  into  the  test  water 
Some  fines  do  not  sink,  however.  Generally, 
these  can  be  differentiated  from  oil  sheens 
because  Tines  have  a  "flaf  appearance 
whereas  oil  sheens  have  a  "gloasy"  or  more 
reflective  appearance.  Also,  oil  sheens  tend  to 
"disappear  "  when  the  viewing  angle  is 
changed  away  from  the  angie  of  retlected 
h^hl.  Surface  patches  of  particulate  fines,  on 
the  other  hand,  tend  to  appear  as  darkened 
patches,  or  shadow-like  appearances 
resardlesa  of  the  viewing  angle. 

Section  B.  Definitions 

Administrator  means  the 
administrator  of  EPA  Region  6,  or  an 
authorized  representative. 

Areas  of  Biological  Concern  (ABC) 
are  locations  identified  by  the  State  of 
Texas  as  "no  activity  zones"  or  areas 
determined  by  EPA  and  the  Stale, 
collectively,  containing  significant 
biological  resources  or  features  that 
require  a  "No  Discharge"  condition. 
There  are  currently  no  designated  areas 
of  biological  concern. 

Average  dwly  dischar};€  limitation 
means  the  highest  allowable  average  of 
discharges  over  a  24-hour  period, 
calculated  as  the  sum  of  all  dischariiies 
measured  divided  by  the  number  of 
d:i':harges  mpdsured  that  day. 

Average  monthly  discharge  Imntution 
means  the  highest  allowable  average  of 
"daily  discharges  "  over  a  calendar 
month,  calculated  as  the  sum  of  all 
"ddilv  dischflryos"  treasured  dunnji  a 
cdiendar  month  divided  by  the  number 
of  disi:harges  measured  that  month. 

Ha'ch  or  bulk  discharge  any  discharge 
of  a  li'.screte  volume  or  mass  of  effluent 
frjm  a  pit.  tank  or  similar  container  that 
occurs  on  a  one  time  or  infrequent  or 
irreguidr  basis. 

Batch  or  buik  treatment  is  any 
treatment  of  a  discrete  volume  or  mass 
of  effluent  from  a  pit.  tank,  or  similar 
contiiner  prior  to  discharge. 

BU'w  out  preventer  control  fluid  is 
fluid  used  to  actuate  the  hydraulic 
equipment  on  the  blow-out  preventer. 

BODS  is  five  day  biological  oxygen 
demand. 

Boiler  blowdown  is  dischai^  from 
boilers  necessary  to  minimize  solids 
build-up  in  the  boilers,  includes  vents 
from  boilers  and  other  heating  systems. 


Clinkers  are  small  lumps  of  melted 
plastic 

Coastal  is  any  body  of  water 
landward  of  the  inner  boundary  of  the 
territorial  seaa  or  any  wetlands  adjacent 
to  such  water*. 

COD  i*  chemical  oxygen  demand. 

Completion  fluids  are  salt  solutions, 
weighted  brines,  polymers  and  various 
additives  used  to  prevent  damage  to  the 
well  bore  during  operations  which 
prepare  the  drilled  well  for  hydrocarbon 
production.  These  fluids  move  into  the 
formation  and  return  to  the  surface  as  a 
slug  with  the  produced  water.  Drilling 
muds  remaining  in  the  wellbore  during 
loggins.  casing  and  cementing 
operations  or  during  temporary 
abandonment  of  the  well  are  not 
considered  completion  fluids  and  are 
regulated  by  drilling  fluids  requirements. 

Daily  maximum  discharge  limitation 
means  the  highest  allowable  "daily 
discharge"  during  the  calendar  month. 

Deck  drainage  is  all  waste  resulting 
from  platform  washings,  deck  washings, 
spills,  rainwater,  and  runoff  from  curbs, 
gutters,  and  drains,  including  drip  pans 
and  wash  areas. 

Desalinizatian  unit  discharge  means 
wastewater  associated  with  the  process 
of  creating  fresh  water  from  seawater. 

Diatomaceous  earth  filter  media 
means  filter  media  used  to  filter 
seawater  or  other  authorized  completion 
fluids  and  subsequently  washed  from 
the  filter. 

Domestic  waste  is  discharges  from 
galleys,  sinks,  showers,  safety  showers, 
eye  wash  stations,  hand  wash  stations 
and  laundries. 

Drill  cuttings  are  particles  generated 
by  drilling  into  the  subsurface  geological 
formations  and  carried  to  the  surface 
with  the  drilling  fluid. 

Drilling  fluid  is  any  fluid  sent  down 
the  hole,  including  drilling  muds  and  any 
specialty  products,  from  the  time  a  well 
is  begun  until  final  cessation  of  drilling 
in  that  hole. 

Excess  Cement  Slurry  the  excess 
cement  including  additives  and  wastes 
from  equipm.ent  washdown  after  a 
cementing  operation. 

Free  Oil  is  oil  that  causes  a  sheen 
when  discharges  are  released  or  when  a 
static  sheen  test  is  used. 

Formation  test  fluids  are  the 
discharges  that  would  occur  should 
hydrocarbons  be  located  during 
exploratory  drilling  and  tested  for 
formation  preMure  and  content. 

Garbage  means  all  kinds  of  victual, 
domestic  and  operational  waste  .  .  . 
generated  during  the  normal  operation 
of  the  ship  and  liable  to  be  disposed  of 
continuously  or  periodically  .  .     (See 
MARPOL  73/78  regulations). 
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Grab  sample  is  a  single  representative 
effluent  sample  taken  at  the  recognized 
discharge  point  in  at  short  a  period  of 
time  as  feasible. 

Craywater  means  drainage  from 
dishwater,  shower,  laimdry,  bath,  and 
washbasin  drains  and  does  not  inchide 
drainage  from  toilets,  urinals,  hospitals, 
and  drainage  from  cargo  areas.  (See 
MARPOL  73/78  regulations). 

Inverse  emulsion  drilling  fluids  means 
an  oil-based  drilling  fluid  that  also 
contains  a  large  amoimt  of  water. 

Maximum  hourly  rate  means  the 
greatest  number  of  barrels  of  drilling 
fluids  discharged  within  one  hour, 
expressed  as  barrels  per  hoitf. 

MGD  means  units  of  flow 
measurement,  as  million  gallon*  per 
day. 
MPN  most  probable  number 
Muds,  cuttings,  and  cement  at  the 
seafloor  are  discharges  which  occiir  at 
the  seafloor  prior  to  installation  of  the 
marine  riser  and  during  marine  riser 
disconnect  and  well  abandonment  and 
plugging  operations. 

No  Activity  Zones  are  those  areas 
identified  by  MMS  where  no  structures, 
drilling  rigs,  or  pipelines  will  be  allowed. 
See  Areas  of  Biological  Concern. 
No  Discharge  Areas  are  areas 
speciTied  by  EPA  where  discharge  of 
pollutants  may  not  occur. 

Packer  Fluid  is  low  solids  fluids 
between  the  packer,  production  string 
and  well  casing  (see  workover  fluids). 

Priority  Pollutants  are  those 
chemicals  or  elements  identified  by 
EPA,  pursuant  to  section  307  of  the 
Clean  Water  Act,  and  40  CFR  401.15. 
See  Appendix  A. 

Sanitary  waste  means  human  body 
watte  discharged  from  toilet*  and 
urinals. 


Source  water  and  sand  meant  water 
from  non-hydrocarbon  bearing 
formation!  for  the  purpote  of  presiure 
maintenance  or  tecondary  recovery, 
including  the  entrained  solids. 

Static  Sheen  is  the  procedure 
described  in  Part  TV,  Section  A.2.  of  the 
permit. 
TDS  total  dissolved  solids. 
Territorial  Seas  is  "the  belt  of  the 
seas  measured  from  the  line  of  ordinary 
low  water  along  that  portion  of  the  coast 
which  is  In  direct  contact  with  the  open 
ocean  and  the  Une  marking  the  seaward 
limit  of  inland  water*,  and  extending 
teaward  a  distance  of  three  miles'* 
(CWA  Section  502). 

Toxic  Pollutants  (See  Priority 
Pollutants,  Appendix  A) 

Treated  wastewater  from  dewatered 
drilling  fluids  and  cuttings  means 
wastewater  from  reserve  pits  which 
have  been  flocculated  or  otherwise 
chemically  or  mechanically  treated  to 
meet  tpecific  discharge  conditions. 
TSS  total  suspended  solids. 
Uncontaminated  ballast/bilge  water 
is  teawater  added  or  removed  to 
maintain  proper  draft  of  a  vessel. 

Uncontaminated  Freshwater 
freshwater  which  is  returned  to  the 
receiving  stream  without  the  addition  of 
any  chemicals;  included  are  (1) 
discharges  of  excess  freshwater  that 
permit  ^e  continuou*  operation  of  firs 
control  and  utility  Uft  pump*,  (2)  exce** 
freshwater  from  pressure  maintenance 
and  secondary  recovery  projects,  (3) 
water  relea*ed  during  the  training  and 
testing  of  personnel  in  fire  protection.  (4) 
water  used  to  pressure  test  piping,  and 
(5)  once  through,  non-contact  cooling 

water. 

Uncontaminated  Seawater  is 
seawater  which  is  returned  to  the  sea 


without  the  addition  of  chemical*. 
Included  are:  (1)  Discharges  of  excess 
•eawater  which  permit  the  continuou* 
operation  of  fire  control  and  utility  lift 
pumps,  (2)  excess  seawater  from 
pressure  maintenance  and  secondary 
recovery  projects,  (3)  water  released 
during  the  training  and  testing  of 
pertonnel  in  fire  protection.  (4)  *ea- 
water  uted  to  pressure  test  piping,  and 
(5)  once  through,  noncontact  cooling 
water. 

Visual  Sheen  means  a  "silvery"  or 
"metallic"  sheen,  gloss,  or  increased 
reflectivity;  visual  color  or  iridescence 
on  the  water  surface. 

Well  Treatment  (stimulation)  Fluide 
any  fluid  used  to  restore  or  improve 
productivity  by  chemically  or  physically 
altering  hydrocarbon-bearing  strata 
after  a  well  has  been  drilled.  These 
fluids  move  into  the  formation  and 
return  to  the  surface  as  a  slug  with  tba 
produced  water.  Stimulation  fluids 
include  substances  such  as  acids, 
solvents  and  propping  agents. 

Workover  Fluids  salt  solutions, 
weighted  brines,  polymers  and  other 
specialty  additives  used  in  a  producing 
well  to  allow  safe  repair  and 
maintenance  or  abandonment 
procedures.  High  tolidt  drilling  fluids 
used  during  workover  operations  are  not 
considered  workover  fluids  by  definition 
and  therefore  must  meet  dnHing  fluid 
effluent  Umitatioos  before  discbarge 
may  occur.  Packer  Fluids,  low  solids 
fluids  between  the  packer,  production 
string  and  well  caiing,  are  coosidarsd  to 
be  woriLOver  fluid*  and  must  meet  only 
the  efihient  requirement*  imposed  on 
workover  fluids. 


Table  1— Permit  Conditions  and  Discharge  Monitoring  Frequenqr 


Etfluant  ctiaractansW 


OKsharga  hnttatton 


Iraquancy 


lAofiilortnQ  ivQiSrsmanis 
S«npls  lypa/msewd 


Raoordad 


(A)  OIBng  fkiida— no  dNCharga 

(B)  DrM  ounngs— no  ckscharge. 

(Q  TraaM  Wastwwtar  Irom  OrtfcnB  Fkids/CuMnoa.  D«»«artng  ActMbe^  and  Pii  Caoaiy  AcSuWaa. 


Frsaol.. 


Oiandgraaaa. 

TSS 

TDS 

000 


pM.. 

GNoridea.— 

Hszvttous  nwcalft... 
Vokans 


No  Irsa  ol Onca/day '. 

1Sii«/l — Onca/day  ' 

BO  ms/l Onca/day  ' 

iJXOm^* Once/day' 

200  mB/l — Onca/day  ' 

aOi^.O  • Onca/day  ' 

500IHB/1' Onca/day' 

1,000  n«/l  • Onoe/dsv ' 

NodaetMea** Onca/day' 

s) Onoa/dsy' 


(O)  Dack  drainaga 
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Table  1— Permit  Conditions  and  Discharge  Monitoring  Frequency— Continued 


MonNormg  rvqurwTwnli 


EfDuant  ctrarmctrnmttc 


OaclMrg*  KnvtaOon 


Umtunnmrt 
Iraquancy 


SampI*  type/m«<hod 


R«card«d  valu«<s) 


FrMOri 
Vohjnw 


NolrMO«  

Report  (bbta) 


OncA/day 
Onc«/montti . 


Viau^     ■riMn     on     r*c«fvtng    Numbar    o(   day*   tiaan   ot>- 

w«Mr*  tarvad 

EsiknaM tAoimtWM* 


(E)F 


Fraaoi 


Nol 


Onca/dBCfwge NTnurt     trwan     on     racaiving     Nunfcar    o«    day*    thean    ot>- 

•aryad. 


ph 

Votunia 


TXRRCO*4 


6  0-9  0*  Onca/dtochar(ja Grab  pH  yahia. 

Raport  (bbte) Onca/dtochafye Ettmata Monthly  toUl  • 

No  dtoctwrga  to  Maa.  nvara.  Mraamt,  bays  and  astuanaa. 


(F)  Wa«  iraatmam.  comptatton,  and  wortiovar  fludr 


PnorKy  polutania 
Ffaa  ot 


pH 

Voiuma 


Nodtacttvga- 
No  trea  ori 


6  0-9  0* 
Report  (bbte) 


Onca/dtoctiarga  Cartification  ' 

Onca/ctactw^ Visual     »he«n     on     racMvmg  Numbar    o*   day*    ttieen    ob- 

water  •  aarvad. 

Onca/dtocharge                 Grab  — pH  valua. 

Onca/dMCfwga Estimata Month»y  total 


(G)  Sanrary  irasle 
So»da  


No  floating  tofed*. Onca/day 


BOOS 

TSS    .. 


Facal  coKonn 
Flow 


Obsarvatwn  • Numbar    o<    day*    •oM*    ob- 

•arvad. 

45  mg/l Onca/auan« Grab    - DaHy  max»tium. 

45  mg/l Onca/quartaf  Grab  - Da^  mawnuni 

200/100  ml  Onca/quartar Grab  Da*y  mawrtMti 

Rapon  (HdGO)  Onca/morth E«tmata Monthly  avg* 


(H)  DomastK 
Soid*  


Noiiacharga* 


(I)  laacinariniH  Oiactwgaa.  Daaairtzaaon  Unri  Dwchwga.  Bloiwut  Pr*«r«nar  FIukI.  UncontarwwiwJ  Batest  Water,  Uncontanwiatad  Bilga  Watar.  Mud.  OMtq^  and 
Camanl  al  tw  Saaltoor.  Uncontwrwatad  Saawatar.  Uncontwriinrtad  Fraahwatar,  BoHar  OomOomy  Exce««  Camart  SkMiy.  Oiatom^^oua  Earth  Filar  Media 


Freaol 


Hohmoi 


Onca/day  ' 


Visum     sheen     on     reca««ng     N»*nbar    o«    day*    ihaan   ob- 
water'.  *an<ed- 


'  II  aWuart  •  batch  iraalad  arxl  dtoctwged.  »>a  monrtonng  raqurament  »  once  par  dteharga  event  ___,         ^ 

»  Oactwga  k  tiuaatila  duvig  amea  o»^  i»w>  when  a  visual  sheen  obaarvatwn  i*  poaaAila.  *  the  static  sheen  test  method  •  uaea 

*  See  parmll:  part  I  A.3  b. 

*  pH  al  tw  pairt  of  iSacharaa  she*  not  be  leaa  than  6  0  or  greater  than  9  0 

*  See  tad  sheet:  TaMa  S 

sha«  be  recorded,  but  rwt  reported  uNees  spec«caay  requested  by  EPA.  ^^_^  ,     ,  ^  ..^^  .._^.-.,  i.  «„..,-h  hw  Mt«  tn  tt» 

le  aacapl  w\  tace  amow*.  Cartlleatton  that  *m  dtocharoa  doea  rwt  contain  priorty  poOutants  (o»capl  m  trace  arnounts)  I*  requred  by  letter  to  9y 


Regna  MamMrtnn  on  tta  ipaciiic  chewKal  compoa^on  aha«  be  recordeJbul  rwt  reported  ixHeaa  requaalad  by  EP^         ^..^^  -.  -^  ,i^  ^  ™.«™.m  xrtnuitaH 
^«  Mor«tormg  by  Maual  obeervation  o«  the  surtace  o»  t»  leosrMng  water  n  the  vwnity  o»  out«a«<s)  she*  be  done  A*wig  day*ghl  at  the  iBne  ot  mawnum  astirnateo 

'***v!iSrie»  V  o<  MARPOL  73/78  prphMs  tie  dtactwga  o«  •gwbage"  nrludng  tood  wastes.  «3ner«tion  ash  and  dmker*.  Graywater.  ^Mnage  irom  dishwater, 
shower,  lauidry.  bafft.  and  eiasTtjassis  may  be  dtocharged. 


Appendix  A— Priority  PoUuUnt  List 

Acenaphthene 

Acrolein 

Acrylonitnle 

Beitzcne 

Benzidine 

CartxNi  tetrachlonde  (tetrachloromethane) 

Chlorobeniene 

1.2.4- trichloro  benzene 

Hexachlorobenzena 

1 .2-dichloroe  thane 

1 . 1 . 1  -  trichloroe  thane 

He  xachloroe  thane 

1 . 1 -di  chloroetba  ne 

1 . 1 .2- trichloroe  thane 

1 .1 X2- letrachjoroethaite 

ChJoroethane 

Bis(2-<:hloroethyl)  ether 

Z-chJoroethyl  vinyl  ether  (mixedl 

2-chlorona  ph  the  1  ene 

Z,4.S- tri  ch  lorophenol 

Parachlorometacresol 


Chlorofonn  (trichloromethane) 

2-chlorophenol 

1 2-^\  chlorobenzene 

1 .3-di  chlorobenzene 

1 ,4-dichlorobenzene 

3.3-dichlorobenzene 

1.1-dichloroethylene 

2.4-dichlorophenol 

1.2-dichloropropane 

1.2-dichloropropylene  (1.3-dichloropropene) 

2.4-dimethylpbenol 

2.4-dinltrotoluene 

2.5-dini  trotoluene 

1.2-diphenylhydrazine 

Ethylbenxene 

Fluoranthene 

4-chlorophenyl  phenyl  ether 

4-broinophenyl  phenyl  ether 

Bi*(2-chloroisopropyl)  ether 

Bis(2-chloroethyoxy)  methane 

Methylene  chloride  (dichloromethane) 

Methyl  chloride  (dichloromethane) 

Methyl  bromide  (broroomethane] 


Bromoform  (tribromomethane) 

Dichlorobromomethane 

Chlorodibromomelhane 

Hexachlorobutadiene 

Hexachlortxryclopentadiene 

Isophorone 

Naphthalene 

Nitrobenzene 

2-nitrophenol 

4-nitrophenol 

2.4-dinitrophenol 

4.6-dinitro-o-cresol 

N-nitroaodimethylamine 

N-fiitroiodi-n-propylamine 

Pentachlorophenol 

Phenol 

Bi*(2-ethylhexyl)phthalate 

Butyl  benzyl  phthalate 

Di-D-butyl  phthalate 

Di-n-octyl  phthalate 

Diethyl  Ftithalate 
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Dimethyl  phthalate  1.2-benzanthracene 

(benzo(a)anthracene) 
Benzo(a)pyrene  (3,4-benzopyrene) 
3,*-Benxofluoranthene  (benzo{b)fluoranthene) 
11.12-benzofluoranthene 

(benzo(b)fluoranthene) 
Chrysene 
Acenaphthylene 
Anthracene 
l,12-benzoperylene(b€nio(^i)pcrylene) 

Fluorene 

Phenanthrene 

1.2.5.6-dibenzanthracene 

(dibenzo(h)anthracene) 
Indeno{lA»-cd)pyrene(2.3o-pbenylene 

pyrene)  Pyrene  Tetrachloroethylene 
Toluene 

Trichloroe  thylene 

Vinyl  chloride  (chloroethylene)  Aldrin 
Dieldrin 
Chlordane(tech.  mixture  and  metabolites) 


4.4-DDT 

4.4-DDE  Ip.p-DDX) 

4.4-DDD  Ip.p-TDE) 

Alpha-endotuifan 

Beta-endosulfon 

Endosulfan  sulfate 

Endrin 

Endrin  aldehyde 

Heptachlor 

HepUchlor  epoxide  (BHC-hexachloro- 

cyclohexane) 
Alpha-BHC 
Beta-BHC 

Gamma-BHC  (lindane) 
Delta-BHC  (PCB-poly-chlorlnated  bi-phenyls) 
PCB-1242  (Arochlor  1242] 
PCB-1254  (Arochlor  1254) 
PCB-1221  (Arochlor  1221) 
PCB-1232  (Arochlor  1232) 
PCB-124S  (.\rochlor  124B) 
PCB-1280  (Arochlor  1280) 


PCB-lOie  (Arochlor  1016) 

Toxaphene 

Antimony 

Araenic 

Asbettoe 

Beryllium 

Cadmitmi 

Chromium 

Copper 

Cyanide.  ToUl 

Uad 

Mercury 

Nickel 

Selenium 

N-nitroaodiphenylamina 

2.3.73-tetrachloro-dibenio-p-dloxin  (TCDD) 

Silver 

Thallium 

Zinc 

(FR  Doc  90-12762  Filed  6-6-».  8  45  am] 
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Part  III 

Department  of 
Health  and  Human 
Services  

Centers  for  Disease  Control 


Revision  of  Requirements  for  Content  of 
HIV/AIDS-Related  Written  Materials, 
Pictorials,  Audiovisuais,  Questionnaires, 
Survey  Instruments,  and  Educations! 
Sessions,  in  Centers  for  Disease  Control 
Assistance  Programs;  Notice 
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OePARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  Dtaeaee  Control 

Revteion  of  Requirements  for  Content 
of  HIV/AIDS4)etated  Written  Itetertais, 
Ptctortala.  Audiovieuaie, 
OueetkMwaires,  Survey  Instruments, 
and  Educational  Sessions,  In  Centers 
for  Disease  Control  Assistance 
Programs 

AOCNCV:  Centers  for  Disease  Contiol 
(CDC),  Public  Health  Service.  HHS. 
action:  Revision  of  Requirements  for 
Content  of  HlV/AIDs  Related  Written 
Materials.  Piclorials.  Audiovisuais. 
Questionnaires.  Survey  Instruments,  and 
Educational  Sessions,  in  Centers  for 
Disease  Control  Assistance  Programs. 

tu— iiwy:  The  Requirements  for 
Content  of  HIV/AlDs-Related  Wntten 
Materials,  Pictorials,  Audiovisuals. 
Questionnaires,  Survey  Instruments,  and 
Educational  Sessions,  in  Centers  for 
Disease  Control  Assistance  Programs 
are  being  revised  after  consideration  of 
public  comments  to  the  proposed 
changes  in  terms  and  conditions  relating 
to  these  requirements  published  In  the 
Faderal  Register  on  March  22.  11)90  [55 
FR  10667). 

fFncnvt  DATl:  June  7, 1990. 
Fon  nmnmm  mronsuTiow  cofrrAcr 
Gary  West,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
(404)  539-1480. 

tu^nmcMTAfrY  MFOintATiON:  Since 
1985,  the  Centers  for  DIaease  Control 
(CDC),  as  part  of  the  terms  and 
conditions  for  receipt  of  CDC  funds  for 
human  immunodericiency  virus  (HIV) 
prevention  programs,  has  required  that 
all  educational  and  related  program 
materials  be  rt- viewed  by  a  Program 
Review  Panel  of  the  recipient  Since 
education  about  preventing  tUV 
transmission  involves  effectively 
presenting  sensitive  subject  matter,  the 
purpose  of  this  requirement  has  been  to 
avoid  disruptions  of  CDC  funded 
programs  by  requiring  a  careful 
consideration  of  the  content  intended 
audience,  and  potential  offensivpness  of 
materials.  A  guidance  document  for  this 
review  entitled  "Content  of  AIDS- 
Related  Wntten  Ma'enals,  Pictorials, 
Audiovisuals.  Questionnaires,  Survey 
Instruments,  and  Elducational  Sessions 
in  Centers  for  Disease  Control 
Assistance  Programs"  was  last  revisfd 
in  October  1988.  It  was  published  in  the 
Federal  Raglster  on  M.irch  9.  1968  (54  FR 
10O49). 

In  a  Federal  Register  announce  m«-nt 
published  on  March  22, 1990,  (55  FR 
lOCe?)  CDC  requested  public  comment 


on  propoaed  changes  in  terms  and 
condibona  relating  to  these 
pequtrementa.  CDC  received  133 
responses  from  concerned  citizens  and 
organizations  including  health 
departments.  State  and  local 
governmental  agencies,  national 
organizations,  and  many  local 
organizations.  Respondents  did  not 
always  comment  specifically  on  each  of 
the  proposed  changes  and  many 
provided  comments  on  additional 
related  issues.  After  considering  these 
comments.  CDC  has  modified  several  of 
the  proposed  changes  and  is  now  issuing 
a  final  revised  set  of  terms  and 
conditions  with  respect  to  this  matter. 
Comments  received,  CDC  r»  :,ponaea  to 
comments,  and  modifications  in  the 
proposed  changes  are  summariied 
below: 

1.  Sections  l.b.  and  I.e.  of  the  currrnt 
Drtsic  Principles  concerning 
offensiveness  of  the  materials  waa 
proposed  to  be  changed  to  provide  that 
terms,  descriptors,  or  displays  not  be 
used  which  "will  be  offensive  to  ■ 
majority  of  the  intended  audience  or  to  a 
majority  of  persons  outside  the  intended 
audience." 

There  were  no  objections  to  the 
requirement  that  materials  not  be 
offensive  to  a  ma)ority  of  the  Intended 
audience.  However.  91  respondents 
provided  comments  concerning  the 
requirement  that  materials  not  be 
offensive  "to  a  majority  of  persona 
outside  the  Intended  audience."  Five  of 
the  91  respondents  concurred  while  86 
expreaaed  concerns  regarding  the 
impact  of  using  such  a  standard.  In 
addition  to  the  respondents  who 
specifically  commented.  33  others 
objected  generally  to  limitations  on  the 
content  of  materials  for  use  in  HTV 
prevention  efforts. 

Examples  of  comments  include: 

•  •   •  this  itdndard  It  contradicted  l>y  \b» 
standard  sat  out  to  section  la.,  that  nateriaU 
"shoutd  •■•  ienns,  descriptors,  or  displays 
necessary  for  th«  intended  audience  to 
anderstand  Dm  message  " 

•  *  •  restricting  the  eflectiveness  cl  public 
health  messages  and  information,  particalariy 
Mben  thoaa  anesMget  have  been  larfstad  to 
individuals  who  may  unlinowingly  be  risking 
•xposurs  to  the  vims,  twrders  on  the 
unethical  and  unconscionable 

•  •   *  tn  "ofTenslveness  ■  slandflrd  Is  to 
vague  that  It  provides  little  guidance  to  tboae 
detigning  educational  materials.  It  may 
ti-tually  deter  the  development  of  malarials. 

Offentivenett.  even  if  it  were  capabk  of 
definition  or  application  at  a  ttandafd,  baa 
abtulutely  no  relationship  to  how  affactive 
particular  mdterials  ar«  in  reducing  riak 
behaviors. 

•  *  *  people  outside  the  intended  aodienca 
do  not  need  to  t>«  concerned  with  this 
Information.  If  it  does  no!  affect  them,  they 
ran  choote  to  igrmre  It 


•  •  •  reactions  of  persons  who  sre  not  the 
faiiended  audience  should  not  be  the  standard 
far  assessing  the  suitability  of  materials  that 
are  specifically  designed  to  reduce  the  rale  of 
transmission  in  a  defined,  targeted  audience. 

Tlie  most  effective  and  popular  educational 
materials  often  contain  pictorials  and  verbal 
BMSsages  that  the  majonty  of  persons  outside 
the  intended  audience  may  find  offensive. 

•  •  *  strong  objections  to  any  efforts  to 
censor  or  eliminate  graphic  language  or 
visvals  from  AIDS  education  efforts. 

CDC  Response:  CDC  believes  that 
recipients  of  Federal  funds  must 
consider  the  potential  offensiveness  of 
materials  they  plan  to  use  in  their 
prevention  programs.  Public  support  of 
HTV  prevention  programs  obviously  will 
be  eroded  if  the  general  public  is 
offended  by  tax-supported  activities. 
While  careful  Judgments  must  be  made 
when  deciding  whether  or  not  materials 
are  offensive  and/or  effective.  CDC 
believes  that  these  decisions  are  best 
made  by  Program  Review  Panels  of  the 
recipients  of  CDC  funds.  In  most 
Instances,  CDC  believes  that  it  is 
possible  for  materials  to  be 
understandable  without  being  offensive. 
However.  CDC  agrees  that  there  may  be 
instances  where  a  particular  message 
might  be  offensive  to  a  majority  of 
adults  outside  the  intended  audience, 
yet  that  matcial  is  still  considered  by  the 
panel  to  be  a  particularly  effective 
message  for  preventing  HTV.  Therefore, 
the  following  provision  has  been  added 
at  the  end  of  section  l.b..  following  the 
offensiveness  limitation:  "*  *  *  unless, 
in  the  judgment  of  the  Program  Review 
Panel,  the  potential  offensiveness  of 
such  materials  is  outweighed  by  the 
potential  effectiveness  in 
communicating  an  important  HIV 
prevention  message."  CDC  feels  this 
modification  will  allow  Program  Review 
Panels  to  "balance"  potential 
offensiveness  with  potential 
effectiveness  when  reviewing  CDC 
funded  materials. 

2.  The  basic  principle  in  section  1  c.  of 
the  current  terms  and  conditions 

requiring  language  and  terms to 

be  understood  by  a  broad  cross  section 
of  educated  adults  in  society  but  which 
a  reasonable  person  would  not  judge  to 

be  offenaive  to  such  people was 

proposed  to  be  deleted. 

Twenty  respondents  provided  specific 
comments  concerning  this  proposed 
change.  Eleven  concurred.  Comments 
ranged  from  recommending  complete 
deletion  of  this  standard  to  keeping  it 
intact  in  preference  to  the  new  standard 

Examples  of  comments  include: 

It  is  good  to  see  the  deletion  of  section  1  c. 
h  baa  basa  the  experience  of  our  local  review 
panel  that  this  section  could  b« 
Bishrterpreted  and  left  much  to  be  desired. 
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Many  well-aducated,  reasonable  people 
may  not  understand  the  need  to  use  certain 
tenns*  *  *. 

*  *  *  deletion  of  references  to  educated 
adults  and  reasonable  person  as  standards. 
*  *  *  deletes  guidance  to  the  programs  and 
leaves  them  at  the  mercy  of  uninformed  or 
uneducated  persons. 

CDC  Response:  This  standard  will  be 
deleted  in  the  new  terms  and  conditions, 
as  proposed  on  March  22.  CDC  believes 
the  new  offensiveness/effectivenesa 
standard,  although  it  still  requires  case- 
by-case-|udgments  to  be  made  by  the 
Program  Review  Panel,  is  more  relevant 
to  concerns  regarding  controversial 
educational  materials.  Furthermore, 
CDC  is  changing  the  proposed  wording 
in  lb.  that  read  **•  *  *  to  a  majority  of 
persons  outside  the  intended  audience" 
to  now  read  "*  *  *  to  a  majority  of 
adults  outside  the  intended  audience." 
Tlie  replacement  of  "persons"  with 
"audits"  in  this  phrase  is  to  further 
clarify  that  this  standard  is  to  be  applied 
to  persons  age  18  and  older. 

3.  Section  2  of  the  current  Basic 
Principles,  concerning  the  establishment 
of  a  Program  Review  Panel,  was 
proposed  to  be  revised  to  exempt  CDC- 
developed  materials  and  the  Surgeon 
General's  Reoprt  on  Acquired  Immune 
Deficiency  Syndrome  from  review  and 
approval  by  a  Program  Review  Panel. 

Sixteen  respondents  provided  specific 
comments  on  proposed  exclusion  of 
CDC-develoj;>ed  materials  and  the 
Surgeon  General's  Report  from  panel 
review.  Thirteen  concurred.  In  general, 
the  majority  of  respondents  felt  that 
review  of  CDC-developed  materials 
such  as  those  used  for  the  "America 
Responds  to  AIDS"  national  pubUc 
information  effort  was  unnecessary. 

Examples  of  comments  Include: 

I  certainly  favor  the  Idea  that  CDC 
developed  materials  and  the  Surgeon 
General's  Report  need  not  be  reviewed  by 
Local  Panels. 

Exemptins  CDC-developed  materials  .  . 
would  eliminate  a  potentially  significant 
amount  of  worie.  thus  increasing  *  *  *  panel 
efTiciency  and  efficacy. 

Material  developed  by  the  CDC  and 
Surgeon  General  should  not  require  further 
scrutiny. 

Due  to  many  regional  differences  in  the 
United  States,  it  would  be  important  to 
continue  the  practica  of  a  Program  Review 
Panel  approving  CDC  developed  materials. 

CDC  Response:  CDC  will  not  require 
that  the  Surgeon  General's  report  and 
CDC-developed  materials,  such  as  those 
used  In  the  national  "America  Responds 
to  AIDS"  public  information  program, 
undergo  review  by  Program  Review 
Panels.  However,  local  recipients 
always  have  the  freedom  to  review 
CDC-developed  materials  before  they 
participate  in  distribution  if  they  have 


concerns  about  offensiveness  or 
relevance  to  particular  audiences. 

4.  Section  2  of  the  current  terms  and 
conditions  requires  the  Program  Review 
Panel  to  be  compoaed  of  no  less  than 
five  persons  representing  a  reasonable 
cross  section  of  the  general  community, 
but  which  is  not  drawn  predominately 
from  the  target  population  or  groups  to 
whom  reviewred  materials  or  activities 
are  directed. 

Sixty-eight  respondents  commented 
on  the  restriction  that  members  of  the 
intended  audiences  not  predominate  the 
panel.  Nine  respondents  conctirred  and 
59  objected  to  this  provision.  Several 
repondents  felt  that  this  requirement 
contradicted  the  companion  requirement 
that  the  panel  should  draw  on  the 
expertise  of  individuals,  especially 
racial/ethnic  minorities,  who  can 
represent  cultural  sensitivities  and 
languages  of  the  intended  audiences. 
Because  the  intended  audience  can  best 
judge  the  credibility,  persuasiveness, 
and  cultural  sensitivity  of  materials, 
commenters  reconmiend  that  the  panel 
be  predominately  composed  of  such 
individuals.  It  was  suggested  that 
participation  by  the  Intended  audience 
in  the  review  and  approval  of  materials 
may  increase  the  likelihood  that 
materials  will  be  accepted  by  the  target 
communities.  Other  respondents 
suggested  that  In  addition  to  the 
intended  audience,  health  professionals, 
community  leaders,  and  persotu  with 
HIV  infection,  should  be  members  of  the 
panel. 

Examples  of  comments  include: 

•   *  *  a  panel  *  *  *  may  be  largely 
unacquainted  witli.  or  even  hostile  toward, 
the  communities  most  directly  tlireatened  by 
the  HIV  epidemic 

This  puts  control  of  education  in  the  hands 
of  persons  who  are  unlikely  to  know  if 
something  helps  to  educate  those  we  are 
trying  to  reach  or  not 

Composition  of  program  review  panels 
should  be  guided  by  an  effort  to  enlist 
persons  who  can  best  assess  both  the 
scientific  accuracy  and  the  likely 
effectiveness  of  proposed  materials  including 
parents. 

Program  Review  Panels  should  not  be 
barred  from  having  a  majority  of  members 
drawn  from  tlie  intended  audience. 

Any  effort  to  exclude  any  minority 
populatioo  from  esUbtishing  a  majority  on 
their  review  panel  is  highly  discriminatory. 

CDC  Response:  In  response  to  these 
and  other  comments,  CDC  has  revised 
this  requirement  to  clarify  that  no  single 
intended  audience  shall  predominate  the 
composition  of  any  panel.  Panels  must 
review  materials  for  m.ny  intended 
audiences.  The  current  terms  and 
conditioiu  are  not  intended  to  limit  the 
expertise  of  any  group  hi  evaluating 
materials,  but  are  intended  to  prevent 


any  one  audience  from  dominating  the 
membership  of  the  panel  As  indicated 
in  section  2.c4lH*)>  redpienta  are 
encouraged  to  use  constiltants  to 
augment  the  expertise  of  Program 
Review  Panels  on  particular  matters. 
The  revised  terms  and  conditions  will 
also  provide  that  membership  on  panels 
reviewing  materials  intended  for  racial 
and  ethnic  minority  poptilations,  may  be 
drawn  predominately  from  such  racial 
and  ethnic  populations. 

5.  Section  2.d.  of  the  proposed  terms 
and  conditioiu  was  added  to  permit 
CDC-funded  organizations  that  create  or 
distribute  materials  in  a  national  or 
regional  (multistate)  program  to 
establish  a  single  Program  Review  Panel 
to  fulfill  the  review  requirement 

Sixteen  respondents  provided  specific 
comments  concerning  this  propoaed 
change.  Thirteen  concurred.  The 
concurring  respondents  felt  that 
additional  review  by  local  panels  was 
duplicative,  cumbersome,  cmd 
unnecessary.  Objections  focused  on  the 
need  to  consider  regional  and  local 
differences. 

Examples  of  Comments  include: 

We  fully  support  this  proposal  as  a  means 
of  lifting  burdensome  and  duplicative 
paperwork  requirements  from  organizations 
receivir\g  federal  funds. 

We  also  support  the  requirements  in 
section  Id.  which  allow  national  or  regional 
organizations  to  establish  a  single  Program 
Review  Panel 

*  *  *  disapproval  by  such  panels  may 
eliminate  materials  which  some  States  would 
find  useful. 

CDC  Response:  The  revised  terms  and 
conditions  will  permit  organizations 
which  undertake  national  and  regional 
distribution  to  estabhsh  a  single 
Program  Review  Panel  for  review  of 
materials  to  be  produced  or  distributed 
with  CDC  funds.  CDC  has  clarified  the 
revised  section  2.d.  to  increase 
flexibility  by  also  allowing  for  review  on 
a  statewide  basis,  as  well  as  on  a 
national  or  regional  basis.  CDC  does  not 
believe  that  all  materials  once  reviewed 
under  this  provision  need  also  to  be 
reviewed  locally,  although  each  local 
recipient  has  the  freedom  to  decide  to 
review  any  material  they  plan  to 
distribute. 

6.  Interpretation  of  tiie  Kennedy/ 
Cranston  Amendment 

Respondents  requested  that  CDC 
interpret  clarify  or  provide  further 
guidance  regarding  the  Kennedy 
Cranston  Amendment  (Pub.  L  IMo.  100- 
436. 102  Stat  1682  (1988)). 

Examples  of  Comments  include: 

Sen.  Alan  Cranston  and  Sen.  Edward 
Kennedy  made  dear  •  *  *    that  their 
amendment  was  Intended  to  permit  the 
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funding  of  matendli  which  »eek  to  make 
safer  texual  or  drug-related  behavior 
attractive.  *o  long  a*  those  maleridls  are  not 
"designed"'  lolely  and  specifically  for 
promotion  or  enrouragemenl  of  those 
b«hdvior». 

'   *   •  because  of  the  confusion  which  hds 
arisen  concerning  the  meaning  and 
interpretation  of  this  language.  It  can  be 
applied  in  ways  which  curtail  the  expression 
of  certain  ideas  and  which  severely  uniirrt :ut 
AIDS  prevention  efforts. 

CDC  Response:  CDC  will  not  attempt 
to  synopsize  legislative  history  on  this 
inatter.  Rather.  CDC  will  continue  to 
provide  the  Progrm  Review  Panels  with 
the  a<  tu  il  languajje  that  was  enacted  by 
Congrps";  and  will  instruct  the  panels 
that  CDC-funded  materials  must  be 
consistent  with  this  language. 

These  revised  terms  and  conditions 
shall  be  effective  immediately  for  all 
new  CDC-funded  programs  and 
activities  and  for  all  existing  CDC- 
funded  programs  and  activities  in  which 
materals  have  not  yet  been  reviewed  by 
a  Program  Review  Panel.  Current  fund 
recipients  are  being  notified  by  mail  of 
these  revised  temis  and  conditions. 

The  firal  revised  set  of  terms  and 
conditions,  which  is  effective 
immediately,  follows  In  Its  entirety 

Dated   June  1.  1990. 
Robert  L  Foctar. 

AcUng  Director.  Office  of  Pri'graiv  Suyporl. 
Center*  for  Disease  Control 

Content  of  HIV/ AIDS- ReU ted  Written 
Materials,  Pictorials,  Audiovisuals, 
Questionnaires,  Survey  InstninMnts,  and 
Educational  Sessions  in  Centers  for 
Disease  Control  Assistance  Programs 

1  ine  1990. 

Controlling  the  spread  of  I IIV 
infection  and  AIDS  requires  the 
promotion  of  individual  behaviors  that 
eliminate  or  reduce  the  nsk  of  acquiring 
and  spreading  the  virus.  Vlessagps  must 
be  provided  to  the  public  that  emphasize 
the  ways  by  which  Individuals  can  fully 
protect  themselves  from  acquiring  the 
virtis.  These  methods  include  abstinence 
from  the  illegal  use  of  IV  drugs  and  from 
sexual  intercourse  except  in  a  mutually 
monogamous  relationship  with  an 
uninfected  partner.  For  those  individuals 
who  do  nut  or  cannot  cease  risky 
behavior,  methods  of  reducing  their  nak, 
of  acquiring  or  spreading  the  virus  must 
also  be  communicated.  Such  messages 
can  be  controversial.  This  document  is 
intended  to  provide  guidance  for  the 
development  and  use  of  educational 
materials,  and  to  require  the 
establishment  of  Program  Review  Panels 
to  consider  the  appropriateness  of 
messages  designed  to  communicate  with 
various  groups. 


1.  Basic  Principles 

a.  Written  materials  (eg.  pamphlets, 
brochures,  fliers),  audiovisual  materials 
(eg.,  motion  pictures  and  video  tapes), 
and  pictorials  (e.g.,  posters  and  similar 
educational  materials  using 
photographs,  slides,  drawings,  or 
paintings)  should  use  terms,  descriptors, 
or  displays  necessary  for  the  intended 
audience  to  understand  dangerous 
behaviors  and  explain  less  risky 
practices  concerning  lUV  transmission 

b.  Written  materials,  audiovisual 
materials,  and  pictorials  should  not 
include  terms,  descriptors,  or  displays 
which  will  be  offensive  to  a  rr,.^jonty  of 
the  intended  audience  or  to  a  majority  of 
adults  outside  the  intended  audience 
unless,  in  the  judgment  of  the  Program 
Review  Panr  1,  the  potential 
offenaiveness  of  such  materials  is 
outweighed  by  the  potential 
effectiveness  in  communicating  an 
important  HIV  prevention  message. 

c.  Educational  sessions  should  not 
include  activities  in  which  attendees 
participate  in  sexually  suggestive 
physical  contact  or  actual  sexual 
practices. 

d.  Messages  provided  to  young  people 
in  schools  and  m  other  settings  should 
be  guided  by  the  principles  contained  in 

Guidelines  for  Effective  School  Health 
Education  to  Prevent  the  Spread  of 
AIDS'  (MMWR  1988;37  [suppl.  no.  S-2j). 

e.  HIV/ AIDS  educational  programs 
and  education  curricula  funded  by  CDC 
from  1990  appropriations  must  be 
consistent  with  language  contained  in 
the  Labor.  Health  and  Human  Services, 
and  Education  and  Related  Agencies 
Appropriations  Act.  1990  (Pub  L  101- 
166.  sec.  220. 103  Slat.  ir8  (1989))  Ths 
language  is  as  follows: 
"Notwithstanding  any  other  provision  of 
this  Act,  AIDS  education  programs 
funded  by  the  Centers  for  Disease 
Control  and  other  education  cumcula 
funded  under  this  Act  dealing  with 
sexual  activity — (1)  shall  not  be 
designed  to  promote  or  encourage, 
directly,  intravanous  drug  abuse  or 
sexual  activity,  homosexual  or 
heterosexual,  and  (2)  in  addition,  with 
regard  to  AIDS  education  programs  and 
curricula — (A)  shall  be  designed  to 
reduce  exposure  to  and  transmission  of 
the  otiologic  agent  for  acquired  immune 
deficiency  syndrome  by  providing 
accurate  information,  and  (B)  shall 
provide  information  on  the  health  risks 
of  promiscuous  sexual  activity  and 
intravenous  drug  abuse." 

The  Surgeon  Genera  J  s  Report  on 
Acquired  Immune  Deficiency  Syndrome 
(October  1966]  contains  messages  which 
are  consistent  with  the  provisions  of  this 


legislation.  (Pub.  L  No.  101-166,  Sec. 
220. 103  Slat.  1178(1989)) 

2.  Program  Review  Panel 

a.  Each  recipient  will  be  required  to 
establish  or  identify  a  Program  Review 
Panel  to  review  and  approve  all  written 
materials,  pictorials,  audiovisuals, 
questionnaires  or  survey  instruments, 
and  proposed  educational  group  session 
activities  to  be  used  under  the  project 
plan.  This  requirement  applies 
regardless  of  whether  the  applicant 
plans  to  conduct  the  total  program 
activities  or  plans  to  have  part  of  them 
conducted  through  other  organization(&) 
and  whether  program  activities  involve 
creating  unique  materials  or  using/ 
distributing  modified  or  intact  materials 
already  developed  by  others.  Whenever 
feasible,  CDC  funded  community-based 
organizations  are  encouraged  to  use  a 
program  review  panel  established  by  a 
health  department  or  an  other  CDC- 
funded  organization  rather  than 
establish  their  own  panel.  The  Surgeon 
CeneraJ'B  Report  on  Acquired  Immure 
Deficiency  Syndrome  (October  1986) 
and  CDC-developed  materials  do  not 
need  to  be  reviewed  by  the  panel  unless 
such  review  is  deemed  appropriate  by 
the  recipient.  Members  of  a  program 
review  panel  should: 

(1)  Understand  how  HIV  is  and  is  not 
transmitted;  and 

(2)  Understand  the  epidemiology  and 
extent  of  the  HIV/ AIDS  problem  in  the 
local  population  and  the  specific 
audiences  for  which  materials  are 
intended. 

b.  The  Program  Review  Panel  will  be 
guided  by  the  CDC  Basic  Principles  (in 
the  previous  section)  in  conducting  such 
reviews.  The  panel  is  authorized  to 
review  materials  only  and  is  not 
empowered  either  to  evaluate  the 
propofl  as  a  whole  or  to  replace  any 
other  internal  review  panel  or  procedure 
of  the  recipient  organization  or  local 
governmental  jurisdiction. 

c.  Applicants  for  CDC  assistance  will 
be  required  to  include  in  the 
applications  the  following: 

(1)  Identification  of  a  panel  of  no  less 
than  five  persons  which  represent  a 
reasonable  crosS'fection  of  the  general 
population.  Since  Program  Review 
Panels  review  materials  for  many 
intended  audiences,  no  single  intended 
audience  shall  predominate  the 
composition  of  the  Program  Review 
Panel,  except  as  provided  in  subsection 
(c)  below.  In  addition: 

(a)  Panels  which  review  materials 
intended  for  a  specific  audience  should 
draw  upon  the  expertise  of  individuals 
who  can  represent  cultural  sensitivities 
and  languages  of  the  intended  audience. 


either  through  representation  on  the 
panels  or  as  consultants  to  the  panels. 

(b)  Panels  which  review  materials  for 
use  with  school  age  populations  should 
Include  representatives  of  groups  such 
as  teachers,  school  administrators, 
parents,  and  students; 

(c)  For  panels  reviewing  materials 
intended  for  racial  and  ethnic  minority 
populations,  membership  of  the  Program 
Review  Panel  may  be  drawn 
predominately  from  such  racial  and 
ethnic  populations. 

(2)  A  letter  or  memorandum  from  the 
proposed  project  director,  countersigned 
by  a  responsible  business  official,  which 
includes: 

(a)  Concurrence  with  this  guidance 
and  assurance  that  its  provisions  will  be 
observed: 

(b)  The  identity  of  proposed  members 
of  the  program  review  panel,  including 
their  names,  occupations,  and  any 
organizational  affiliations  that  were 
considered  in  their  selection  for  the 
panel: 


d.  CDC-funded  organizations  that 
undertake  program  plans  which  are 
national,  regional  (multistate),  or 
statewide  In  scope,  or  that  plan  to 
distribute  materials  as  described  above 
to  other  organizations  on  a  national, 
regional,  or  statewide  basis,  may 
establish  a  single  Program  Review  Panel 
to  fulfill  this  requirement.  Materials 
reviewed  by  such  a  single  (national 
regional,  or  State)  Program  Review 
Panel  do  not  need  to  be  reviewed  locally 
unless  such  review  is  deemed 
appropriate  by  the  recipient  The 
Program  Review  Panel  will  also  be 
guided  by  the  CDC  Basic  Principles. 
Such  national/regional/SUte 
organization  reviews  should  adopt  a 
national/regional/statewide  standard 
when  applying  Basic  Principles  l.a.  and 
l.b.  to  the  respective  concepts  of 
"intended  audience"  and  "majority  of 
adults  outside  the  intended  audience." 

e.  When  a  cooperative  agreement/ 
grant  is  awarded,  the  recipient  will: 


(1)  Convene  the  Program  Review 
Panel  and  present  for  its  assessment 
copies  of  written  materials,  pictorials, 
and  audiovisuals  proposed  to  be  used; 

(2)  Provide  for  assessment  by  the 
Program  Review  Panel  text  scripts,  or 
detailed  descriptions  for  written 
materials,  pictorials,  or  audiovisuals 
which  are  under  development 

(3)  Prior  to  expenditure  of  funds 
related  to  the  ultimate  program  use  of 
these  materials,  assure  that  iU  project 
files  contain  a  statement(s)  signed  by 
the  Program  Review  Panel  specifying  the 
vote  for  approval  or  disapproval  for 
each  proposed  item  submitted  to  the 
panel; 

(4)  Provide  to  CDC  In  regular  progress 
reports  signed  8tatement(8)  of  the 
chairperson  of  the  Program  Review 
Panel  specifying  the  vote  for  approval  or 
disapproval  for  each  proposed  item  that 
is  subject  to  this  guidance. 
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documenta 

4  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them    There  will  be  no  discussion  of 
specific  agency  regulation*. 
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Presidential  Documents 


Proclamation  6143  of  June  5,  1990 
National  Fishing  Week,  1990 

By  the  PresideDt  of  the  United  States  of  Amnica 

A  Proclamation 

Each  year,  more  than  60  million  Americans  engage  in  recreational  fishing.  For 
these  Americans,  fishing  is  a  peaceful  and  rewarding  way  to  spend  time  alone 
or  in  the  company  of  family  and  friends.  For  many  other  Americans,  however, 
fishing  is  not  only  a  deeply  enjoyed  activity,  but  also  their  livelihood. 

The  members  of  our  Nation's  sport  and  commercial  fishing  industries  make 
significant  contributions  to  our  economy  and  to  our  high  standard  of  living. 
Commercial  fishermen  help  to  supply  us  with  a  variety  of  seafood.  Each  year, 
the  recreational  fishing  industry  contributes  billions  of  dollars  to  the  economy. 

Whether  it  is  their  full-time  occupation  or  simply  their  favorite  pastime,  those 
Americans  who  fish  on  our  Nation's  lakes,  streams,  and  other  territorial 
waters  have  also  made  important  contributions  to  environmental  protection. 
Over  the  years,  anglers  have  worked  together  with  Federal,  State,  and  local 
o^icials  to  protect  and  enhance  fisheries  and  to  encourage  responsible  fishing 
practices.  c5ur  Nation's  pubUc  investment  in  fishery  conservation,  restoratior., 
and  enhancement  is,  in  large  part,  paid  for  by  fishermen  through  licensing, 
excise  taxes,  and  user  fees.  "These  efforts  help  to  ensure  that  our  Nation's 
fisheries  remain  a  bountiful  and  renewable  na^iral  resource. 

As  anglers  have  clearly  shown  us,  cooperation  between  individual  citizens 
and  government  fosters  a  sense  of  shared  pride  and  responsibibty — key 
elements  of  successful  environmental  stewardship.  During  National  Fishing 
Week,  we  join  in  acknowledging  the  value  of  America's  marine  and  freshwa- 
ter resources,  and  we  renew  our  commitment  to  protecting  our  fisheries  for  the 
sake  of  future  generations. 

NOW,  THEREFORE.  I  GEORGE  BUSR  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  the  week  of  June  4  through  June  10, 
1990.  as  National  Fishing  Week.  I  invite  all  Americans  to  observe  this  week 
with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of  June, 
in  the  year  of  our  Lord  nineteen  himdred  and  ninety,  and  of  the  Independence 
of  the  United  States  of  America  the  two  himdred  and  fourteenth. 


[FR  Doc  ao-iM&s 
FUmI  6-«-fl0;  2:1S  pm] 
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o(  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  RegutaMona.  which  la 
published  under  50  trttes  pursuant  lo  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  bootu  are  Isted  In  the 
first  FEDERAL  REGISTER  Issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  llart(«ting  8«rvlc« 

7CFRPartS5 
[DoclMt  No.  PY-M-0031 

Offic*  Of  ManagmMfrt  and  Budget 
Inf  ormattoft  CoBactlon  Control  Numbar 

Aomcv:  Agricultural  Marketing  Serrice, 

USDA. 

ACnoc  Final  role. 

tUMMAwy.  This  final  rule  revises  the 
regulations  for  voluntary  inspectioa  of 
egg  products  and  gradii^  It  updatea  tb« 
infonnatioo  collectioo  requirements 
contained  in  7  CFR  part  55  and  the 
control  number  asa^oed  to  audi 
requirements  by  the  Office  of 
Management  and  Budget  (0MB). 
irFCCnvi  DATi:  June  8,  isoa 
pon  PUfrrHtM  iwroimATiow  contact: 
Janice  L  Lockard.  Chief, 
Standardization  Branch.  Poultry 
Division.  Agricultural  Mariieting 
Service,  U.S.  Department  of  Agriculture. 
Room  3944.  South  Building.  P.O.  Box 
96458,  Washington.  DC  20080-6450  (202/ 
447-3506). 

auppifMCNTAirr  mpommation: 
Executive  Order  12291 

The  Agency  has  determined  that  this 
amendment  is  merely  administrattrt 
and  is  not  subject  to  the  requirements  ol 
Executive  Order  12291.  It  involves  only 
the  klentification  of  information 
collection  requirements  and  display  of 
OMB  control  numbers  pursuant  to  5  CFR 
part  1320. 

Aiii»i<iii«tfii»«  ProoediiFe  Ad 

Because  of  its  technical  noo- 
riubstantive  nature,  this  amendment  ia 
not  subject  to  the  notice  and  comment 
requirements  of  the  Adbninistrative 
Procedure  Act  (5  U.S.C  553).  nor  do  the 
provisions  of  section  553(d)  of  that  Act 


apply.  Therefore,  the  Department  finds 
that  notice  and  opportunity  for  comment 
are  unnecessary  and  that,  upon  good 
cause,  this  amendment  should  be 
effective  on  the  date  of  pnblicatiao  of 
this  rule  in  the  Federal  Register. 

Regulatory  FlexifaiBty  Act 

For  these  same  reasons,  an  analysis 
or  certification  under  the  Regulatory 
Flexibility  Act  is  not  required. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  require  an 
additioncd  collection  of  information  from 
the  public  under  the  Paperwork 
Reduction  Act  of  I960. 

Background 

The  Paperwork  Reduction  Act  of  1980 
was  designed  both  **to  minimize  the 
Federal  paperwork  burden  for 
individuals,  small  businesses.  State  and 
local  governments,  and  other  persons" 
and  "to  maximize  the  usefulness  of 
information  collected  by  the  Federal 
government"  Provisioas  of  the 
Paperwork  Reduction  Act  of  1900  are 
implemented  in  5  CFR  part  1320. 

Among  othw  (woviaiona,  the  rule 
requires  the  display  of  OMB  control 
numbers  assigned  to  information 
collection  requirements  fxmtained  in 
Agency  rulaa.  The  control  number* 
provide  a  simple  and  effective  way  for 
the  public  to  tell  whether  a  paperwork 
burden  an  agency  seeks  to  impose  has 
bee::  cleared  as  required. 

Each  information  collection 
requirement  in  the  regulation  is 
reviewed  and  evaluated  periodically.  In 
addition,  every  3  years  the  Agency 
submits  such  reqtiirements  to  OMB  for 
review  and  extension  of  approvaL 
Current  OMB  approval  of  the 
information  collection  requirements 
under  7  CFR  part  55  would  have  expired 
December  31. 1960.  Prior  to  that,  the 
Agency  submitted  a  revised  dearance 
docket  to  OME  A  notice  of  the  OMB 
review  was  published  October  13. 1909 
(54  FR 197).  and  subsequently,  the 
dearance  docket  for  7  CFR  part  55  was 
approved  by  OMB.  Therefore,  section 
55.25  of  7  CFR  part  55  is  updated  by 
deleting  three  aaction  mnnbers  (55.50. 
55.ea  55.350)  inadvertently  displayed  as 
containing  informatioo  collection 
requiremmts. 

The  Agency  has  determined  that  this 
amendment  is  not  substantive.  It  merely 
provides  a  convenient  and  current 
listing  of  the  information  collection 


requirements  and  OMB  control  numbers 
in  accordance  with  5  CFR  part  1320. 

list  of  Subjects  in  7  CFR  Part  5S 

Eggs  and  agg  products.  Food  grades 
and  standards.  Food  labeling.  Reporttng 
and  recordkeeping  requirements, 
Volimtary  Inspectian  service. 

For  reaaona  aet  out  in  the  preamble 
and  under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1046,  aa 
amended  (7  U.S.C  1621-1627).  title  7, 
part  55  of  the  Code  of  Federal 
Regulatkma.  is  amended  as  follows: 

PART  S6— VOLUNTARY  MSPCCTKM 
OF  EQQ  PROOUCTB  AND  QRAOMQ 

1.  The  aotbority  dtation  for  part  56 
contionas  to  read  as  follows: 

AulfcsiHj.8ecs.aM-aoeoftfa«A<ricrfturd 
Marketing  Act  dlMa  as  ameadad.  (80 Stat 
1087-1001:  7  U.S.C  1821-1827). 

2.  Section  55.25  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§  WJe   OMo  eantfoi 


(b)  Display. 


TCFKl 


55.10. 

a8.a4<a). 


S&JOM- 
55.40. 


56.90Cb) . 


5o.J6^bf . 


55je. 

55.120. 


S&130(a). 


55130(b). 


55.130(0- 

55.140 

55.150 

55.180 

S&200(a). 


5&240. 


55J00- 


55J40(O. 
55J70(a). 


55.400. 


55420. 


55JeO(iM1) 

55.580CW1)™ 

innnntitfDH 
saaoo 


0881-0148 
08S1-«148 
06S1-014S 
0681-0148 
0S81-0148 
0681-0148 
0681-0148 
0681-0148 
0681-0148 
0681-0148 
0601-0148 
0681-0148 
0681-0148 
0681-0148 
0681-0148 
0681-0148 
0681-0148 
0681-0146 
0681-0148 
0681-0148 
e681^n48 
0681-0148 
0681-0148 
0681-0148 
0681-0148 
0681-0148 
0681-0148 
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DoM  at  Wuhlngton.  DC  on  May  31.  lOW. 

Administrator. 

[FR  Doc  90-lS2«7  FUed  08-07-80:  t:45  am] 


OOMM 


NUCLEAR  REQULATORY 


lOCniParttI 
RMS1S0-ADM 

Standard  SpecNIcallons  for  ttw 
Qranttng  of  Patent  UoenMO 

MWNCV:  Nuclear  Regulatory 

CommiMion. 

action:  Final  rule. 


:  The  Nuclear  Regulatory 

CommiMion  (NRQ  is  amending  ita 
regulatiooa  regarding  Office  of 
Management  and  Budget  (OMB) 
clearance  punuant  to  the  Paperwork 
Reduction  Act  of  198a  Thia  action  ia 
neceaaary  to  inform  the  public  that  OMB 
clearance  has  been  obuined  for  the 
information  collection  requirementa 
contained  In  10  CFR  part  81  under 
control  number  3150-0121. 
Mmcnvm  oatc  lune  a,  i900. 

POn  FMrTMBI  a^OWMATIOII  COWTACr 
Ronald  M.  Smldi.  Senior  Attorney. 
Diviaion  of  Rulemaking  and  Fuel  Cycle. 
OfBca  of  the  General  Counael  U.S. 
Nuclear  Regulatory  Commiaaion. 
Waahington.  DC  20655.  telephone  (301) 

4e2-iMa 

aupptflMMTAHV  avoNMA-noN:  The 
OMB  regnlationa  which  implement  the 
Paperwork  Reduction  Act  5  CFR  part 
1320.  provide  in  pertinent  part  that  "ten 
or  more  peraona"  are  deemed  to  be 
Involved  when  a  recordkeeping  or 
reporting  requirement  ia  contained  in  a 
rule  of  general  applicability.  See  5  CFR 
132a7tB)(l).  The  NRC  previously  has 
obuined  OMB  clearance  for  the 
collection  requirement*  in  10  CFR  part 
81  under  control  number  3150-0121. 
Accordingly,  i  81.8  ia  being  revised  to 
correctly  indicate  thia  fact. 

Becauae  thia  ia  an  amendment  dealing 
with  agency  practice  and  procedurea. 
the  notice  and  comment  proviaiona  of 
the  Adminiatratlve  Procedure  Act  do  not 
apply  purauant  to  5  U.S.C.  553{b)(A). 
The  amendment  ia  effective  upon 
publication  In  the  Federal  Ragislar. 
Good  cauaa  exiata  to  diapenae  with  the 
usual  30-day  delay  in  the  effective  date 
becauae  the  amendment  ia  of  a  minor 
and  administrative  nature  dealing  with 
the  announcement  of  the  clearance 
number  under  which  OMB  haa  approved 
the  infonnation  collection  requirement* 
contained  In  10  CFR  part  81. 


EDviroonMntal  Impact  Catagofical 
ExdnsioB 

The  NRC  haa  determined  that  thia 
final  nile  ia  the  type  of  action  described 
in  categorical  excluaion  10  CFR 
51.22(c)(3).  Therefore  neither  an 
environmental  Impact  atatement  nor  an 
environmental  assessment  has  been 
prepared  for  thia  final  rule. 

Paperwock  Raductioa  Act  SUtement 

Thia  final  rule  doea  not  contain  a  new 
or  amended  informabon  collection 
requirement  aubject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  approval  number  3150-0121. 

Backfit  Aaalyab 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  saiOS.  doea  not 
apply  to  thia  final  rule,  and  therefore, 
that  a  backfit  analyaia  la  not  required  for 
thia  final  rule,  becauae  thia  amendment 
does  not  involve  any  proviaiona  which 
would  impoae  backfita  aa  defined  in  10 
CFR  5ai0e(a)(l). 
List  of  Subiects  In  18  CFR  Part  tl 

Adminiatratlve  practice  and 
procedure,  Inventiona  and  patenta. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  aa  amended, 
the  Energy  Reorganization  Act  of  1974. 
aa  amended  and  5  U.S.C.  552  and  553, 
the  NRC  U  adopting  the  following 
amendment  to  10  CFR  part  81. 

PARTtl-STANDARO 
SPECIFICATIONS  FOR  THE  QRANTINQ 
OF  PATENT  UCEN8E8 

1.  The  authority  citation  for  part  81 
continuea  to  read  aa  followa: 

Authority  Sec  1S8, 101.  BS  SUt  M7.  048.  at 
amended  (42  U  S.C  2188.  2201):  sea  201.  68 
Slat  1242.  aa  amended  (42  U.&C  5841). 

2.  Section  81.8  ia  revised  to  read  as 
follows: 


Dated  at  Rockville.  Maryland  this  Ist  day 
of  June.  Iflsa 

For  the  Nuclear  Regulatory  Commission. 
lamaaM.  Taylor. 

Executive  Director  for  Gyrations. 
[FR  Doc  BO-13327  FUed  8-7-90;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Fadarai  Aviation  AdmMatratton 

14  CFR  Part  71 

(AlrapMW  Docket  No.  l»-A8W-70] 

Eattf>iahmant  Of  TranaNlon  Area: 
r.OK 


AOSNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow:  Final  rule. 

auMMANY:  This  action  will  establish  a 
transition  area  at  Sallisaw,  OK.  The 
development  of  a  new  standard 
instrument  approach  procedure  (SLAP) 
to  the  Sallisaw  Municipal  Airport 
utilizing  the  new  Sallisaw 
NondirectionaJ  Radio  Beacon  (NDB),  has 
made  this  action  necessary.  The 
intended  effect  of  thia  action  ia  to 
provide  adequate  controlled  airspace  for 
airoaft  executing  the  new  SLAP. 
Coincident  with  thia  action  ia  the 
changing  of  the  atatua  of  the  Sallisaw 
Municipal  Airport  from  viaual  flight 
rulea  (VFR)  to  Inatrument  flight  rulea 
(IFR). 

■mcnvf  DATi:  0901  u.ta,  August  23. 
1990. 


worn  FunrTMCR  awoRMATiON  contact: 
Bruce  C.  Beard.  Syatem  Management 
Branch.  Air  Traffic  Division.  Southwest 
Region.  Department  of  Transportation. 
Federal  Aviation  Administration.  Fort 
Worth.  TX  7619»-0530,  telephone  (817) 
624-5561. 

auaficMCNTAiiv  mramaATiON: 


181.8    Raporttng. 

^^,^tft»M<jiA— iaHto:OMBaiiorevaL 

(a)  The  Nuclear  Regulatory 
Commiaaion  haa  submitted  the 
information  collection  requirementa 
contained  in  thia  part  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  aa  required  by  the  Paperwork 
Reduction  Act  of  198a  aa  amended  (44 
U.S.C  3501  et  aeq.).  OMB  haa  approved 
the  information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0121. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  li  B1.2a  81.32.  and  B1.4a 


History 

and 


On  February  5, 199a  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  transition  area  at 
Sallisaw.  OK  (55  FR  5624). 

Interested  persons  were  Invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obiecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  thia  amendment  la  the  aame  as 
that  proposed  in  the  notice.  Section 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  was  repoblished  In 
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Handbook  740a6F,  dated  lanoary  2. 
1900. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulatkms  will 
establish  a  transitioa  area  at  Salliaaw, 
OK.  The  development  of  a  new  SIAP  to 
the  Salliaaw  Municipal  Airport,  atflizing 
the  new  Salliaaw  NDB,  haa  made  thia 
action  necessary.  The  initial  aooth 
curival  extension  waa  described  in  the 
notice  aa  baing  "1.5  miles  each  aide  of 
the  168*  bearing  of  the  Salliaaw  NDE" 
The  correct  bearing  ahoold  be  the  165* 
bearing  of  the  Salliaaw  NDa  Thia  minor 
correction  is  reflected  in  the  Sallisaw, 
OK.  Transition  Area  legal  description. 
The  intended  effect  of  dds  action  ia  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  new  SIAP. 
Coincident  with  thia  action  ia  the 
changing  of  the  status  of  the  Sallisaw 
Municipal  Airport  from  VFR  to  IFR. 

The  FAA  haa  detennined  that  this 
regulation  only  involves  an  eatabliahed 
body  of  technical  regulationa  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  (^>erational}y 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  ia 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation.  It 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
Adoption  of  the  Amendment 

Acrordir.gly.  pursuant  to  die  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Rpguiations  (14  CFR  part  71)  Is 

amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a).  1510: 
Executive  Order  10854: 49  U.SlC  108(g) 
(Revised  Pub.  L  07-448.  January  U.  1983):  14 
CFR  1140. 


171.181    [Amended] 

2.  Section  71.181  ia  amended  aa 
followi: 

SalUsaw.OK    [Revised) 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6.5- 
mile  radios  of  the  SalUsaw  Manidpal 
Airport  (latitiide  35*26'18"  N..  kn^tnde 
04*48'08"  W.),  and  within  1.5  miles  each 
side  of  the  165*  bearing  of  the  Sallisaw 
NDB  (latitiide  35*23'55"  N..  longitiide 
04*4r39"  W.).  extending  from  die  6.5- 
mile  radius  area  to  9  miles  south  of  the 
Salliaaw  Municipal  Airport 

Issued  fai  Fort  Worth.  TX.  on  May  21.  UOa 
LanyLCnlS. 

Manager,  Air  Traffic  Diviaion,  Soutfiweet 
Region. 

(FR  Do&  00-13307  FUed  8-7-00;  8c46  am) 


hydroddflride  per  tm  of  feed  for  control 
of  swine  dyaeiUeiy  and  20  grams  per  too 
for  increased  rata  of  weight  sain  in 

^     '      I  swtna.  Both  use  levala 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMration 

21  CFR  Part  668 

New  Animal  Dniga  for  Uaa  m  Animal 
Faada;  Unoomydn 

AOCNCv:  Food  and  Drug  Adminiatratioo. 

HHS. 

action:  Final  r\de. 

auMMARV:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulationa  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  The 
Upjohn  Co.  The  supplement  provides  for 
the  following  changes  concerning  use  of 
lincomydn  in  Type  C  awine  feed  at  the 
20-  and  40-gram-per-ton  levela:  (1)  In  21 
CFR  558.4,  removing  the  entry  for 
lincomydn  bom  the  Category  II  table 
and  adding  it  to  the  Category  I  taUe, 
and  (2)  in  21  CFR  558.325.  removing  die 
O-day  preslaughter  drug  witbdrawij 
requirement 

cmcnvi  DATE  June  8, 1990. 

FOR  FUNTMCR  amMMATKM  CONTACT: 
Jamea  F.  McCormack.  Center  fm 
Veterinary  Medicine  (HFV-128),  Food 
and  Drug  Adminiatration.  5600  Flahera 
Lane.  Rockville.  MD  20857. 301-443- 
4317. 

ttiPPLiMENTAiiv  wmmiAinm.  The 

Upjohn  Co..  Kalamazoa  MI  49001,  ia  the 
sponsor  of  NADA  97-606.  The  NADA 
provides  for  use  of  lincomjrdn 
hydrodiloride,  supplied  as  Type  A 
medicated  articlefl  (Linoomix  20  and 
Llncomix  SO),  to  be  incorporated  faito 
Type  B  or  Tjpt  C  medicated  twine 
feeds  cmtaining  40  grams  of  lincomydn 


cmrendy  have  a  O-day  dmg  withdrawal 
requirement  The  firm  haa  aubmitted  a 
aupplemental  NADA  that  "^t^tnt 
aumdent  safety  data  to  support 
removing  the  6-day  preslau^ter  drug 
withdrawal  requirement  and  the 
grantfaig  of  a  zero  withdrawal  period 
only  at  these  two  levels  and  uses. 
Accordingly,  the  supplement  is 
approved  as  of  June  1. 190a  and  21  CFR 
658.325(c)(2)(i)(£)).  (c)(2)(li)(/>),  and 
(c)(2Kv)(6]  ia  amended  to  refled  Uie 
approval 

Crantittg  a  lero  withdrawal  period  for 
uae  of  lincomydn  in  awine  at  20  and  40 
grams  per  ton  means  there  no  longer 
exists  withdrawal  requirements  for 
lincomydn  alone  at  the  lowest  use 
levels  in  either  of  the  two  spedes 
(broiler  chickuu  and  swine)  for  which  it 
is  currently  approved  Therefore, 
lincomydn  is  no  longer  a  Category  II 
drug.  Thus,  {  558.4(d)  is  amended  by 
removing  lincomydn  from  the  Category 
n  table  and  adding  it  to  the  Category  I 
table.  Consequently,  the  form  FDA 
loco's  approved  on  the  basis  of  the 
former  status  of  these  two  Type  C 
medicated  feeds  are  deemed  to  have 
been  withdrawn. 

Under  FDA's  interjveUticm  of  the 
Generic  Animal  Drug  and  Patent  Tenn 
Restoration  Act  thia  supplemental 
application  does  not  qnahfy  for 
exdoaivity.  (See  FDA'a  third  policy 
letter,  notioa  of  availability  of  sacfa 
published  in  the  Fodaral  Ra^ater  of 
August  28. 1969  (54  FR  35534).) 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  I  514.11(e)(2)(ii)  (21 
CFR  514.11(eK2)(ii)),  a  summary  of 
safety  data  and  information  submitted 
to  sni^wrt  approval  of  this  application 
may  be  seen  in  the  Dockets 
Management  Brandi  (HFA-a05),  Food 
and  Dmg  Administration,  rm.  4-KL  5600 
Fishers  Lane,  Rockville,  MD  20857.  from 
0  a.m.  to  4  pjn.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(dXlKi)  that  diis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effed  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impad  statement 
is  required. 

List  of  Subfecta  in  21  CFR  Part  sa 

Animal  droga.  Animal  feeda. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Coametic  Ad  and  under 
authority  delegated  to  the  Commiaaioner 
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of  Food  and  Drugs  and  redelegated  to 
the  Center  far  Veterinary  Medicine.  21 
cm  part  558  li  amended  as  follows: 


PART 
USEM 


ANIHAL  DRUGS  FOR 
FEEDS 


1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sec*.  512.  701  of  the  Federml 
Food  Drug,  and  Cosmetic  Act  (21  U.S.C. 
aeotxSTl). 

2.  Section  558.4  is  amended  in 
paragraph  (d)  in  the  Category  I  table  by 
alphabetically  adding  a  new  entry  for 
"Lincomycin"  and  in  the  Category  II 
table  by  removing  the  entry  for 
"Lincomycin"  to  read  as  follows: 


IS68.4 


fMd  appiicatlona. 


(d) 


Category 


OniQ 


*"". ,        mwomurw        peroert ' 
!*;«**  (200 «)  typeB/ 

M*  ^  C  * 


Uwomydn.—       90-115    2009/fc  80-130 

(4  4%) 


Hmxrt. 


or  T»a*  C 


tor  eitfMr  Typ«  B 


mtN  f«ngM  tor  tttm  Ty 
iMdi.  for  fhom  dnjos 

tw  tral  sal  Is  tor  •  Tyi 


__  ki  ortw  10  pwide  tor  tw  pomtbmf  at 

mSon  ol  m  Two  8  i<ni«e"S«a'*«f^ 
tmm  10  w8l»  Type  C  iMtScaMd  taed 


|S6«.32S    tAwndadl 

3,  Section  558.125  Lincomycin  is 
amended  in  paragraph  (c)(2)(il(M  by 
removing  the  semicolon  and  "withdraw 
8  days  before  slaughter",  in  paragraph 
(cH2MuM6)  by  removing  the  semicolon 
and  "withdraw  8  days  before  slaughter" 
and  replacing  In  with  "feed  containing 
100  grama  per  too  lincomycin 
hydrtxJiloride  should  be  withdrawn  8 
days  before  slaughter",  and  in 
paragraph  (cK2)(vMt)  by  removing  the 
semicolon  and  "withdraw  6  days  before 
slau^ter." 

Dated  |une  1.  IWa 


Acltng  Dtrmctor.  Officm  of  New  Animal  Drug 
Evaluation.  Cmbtrfor  Veterinary  Medicine 
|PR  Doc.  90-13317  FUed  6-7-80:  8:45  aju) 


DEPARTMENT  OF  STATE 
22  CFR  Part  3S 

(PuMte  Notice  1217] 

RIN  1400-AA13 

Program  Fraud  CMI  RamadlM 
Regulations 

AOCNCY:  Department  of  State. 
action:  Final  rule. 


JMI 


;  The  Department  of  State  is 

promulgating  as  a  final  rule  regulations 
to  implement  the  Program  Fraud  Civil 
Remedies  Act  of  1986.  The  final  rule 
establishes  administrative  procedures 
for  imposing  the  statutorily  authorized 
civil  penalties  and  assessments  against 
any  person  who  makes,  submits,  or 
presents  a  false,  fictitious,  or  fraudulent 
claim  or  written  statement  to  the 
Department. 

cmcnVE  DATC  |une  8, 1990. 
rom  RmTHBa  mfommation  coirrACT: 
lean  Bailly,  Office  of  the  Legal  Adviser. 
(202)  647-2350. 

tUm.|MCNTAIIY  MKMMA-nOfC  The 
Program  Fraud  Civil  Remedies  Act 
established  a  new  administrative 
procedure  as  a  remedy  against  those 
who  knowingly  make  false  claims  or 
statement*.  The  sUtute  requires  Federal 
agencies  to  follow  certain  procedures  to 
recover  penalties,  and  assessments 
against  persons  who  file  false  claims  or 
statements.  It  provides  for  designated 
investigative  and  reviewing  officials,  an 
administrative  hearing  process,  and  an 
agency  appeal  procedure  with  limited 
judicial  review.  The  President's  Council 
on  Integrity  and  Efficiency  developed 
draft  model  regulations  in  order  to 
facilitate  and  promote  uniformity  in 
implementing  the  new  procedure.  The 
State  Department,  with  minor 
variationa,  has  adopted  the  model 
regulations. 

The  Department  published  a  notice  of 
proposed  rxdemaking  on  this  subject  in 
the  Faderal  Ragistar  on  November  3. 
1980  (54  FR  46406).  No  substantive 
comments  were  received,  and  the  final 
rule  contains  no  substantive  changes 
from  the  proposed  rule. 

Consistent  with  the  statute's 
requirements,  the  Department's  fmal 
regulations  provide  that  the  Inspector 
General  will  act  as  the  Investigating 
Official  the  Chief  Fmancial  Officer  of 
the  Department  will  act  as  Reviewing 
Official  an  administrative  law  judge 
will  be  the  Presiding  Official;  and  the 
Under  Secretary  for  Management  will 
act  as  Authority  Head  on  appeals.  The 
new  administrative  proceas  should 
serve  to  deter  fraud  in  cases  where  costs 


of  litigation  formerly  made  it 
uneconomical  to  press  such  claims,  and 
should  give  the  Diepartment  an  effective 
remedy  against  persons  submitting  false 
claims  to  the  Department. 

The  final  rules  will  have  no  direct 
effect  on  the  economy,  or  on  Federal  or 
State  expenditures,  and  thus  do  not 
constitute  a  "major  rule"  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291.  Consequently,  we  have 
concluded  that  an  initial  regulatory 
impact  analysis  is  not  required.  Nor  do 
the  requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  e05(b)  apply. 
The  final  rules  contain  no  information 
collection  or  recordkeeping 
requirements  as  defmed  by  the 
Paperwork  Reduction  Act  of  1978.  and 
fall  within  the  exceptions  to  coverage. 

List  of  SubjecU  in  22  CFR  Part  35 

Administrative  practice  and 
procedure.  Claims.  Fraud.  Penalties. 

Accordingly,  title  22.  chapter  I  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  part  35  to  read  as  follows: 

PART  3S-PR0GRAM  FRAUD  CIVIL 
REMEDIES 

S«c. 

35.1  CeneraL 

35.2  Definitions. 

35.3  Basis  for  dvil  penalties  and 
assessments. 

35.4  Inveatigatioii. 

35.5  Review  by  the  reviewing  official. 
35.0    Prerequisites  for  issuing  a  complaint 

35.7  Complaint 

35.8  Service  of  complaint 
35.8     Answer. 

35  10  Default  upon  failure  to  file  an  answer. 

35 11  Referral  of  complaint  and  answer  to 
theAL). 

35.12  Notice  of  hearing. 

35.13  Parties  to  the  bearing. 

35.14  Separaboo  of  functions. 

35.15  Ex  parts  contacts. 

35.10    Disqualification  of  reviewing  official 

or  AL). 
3517    Ri^ts  of  parties. 
35.18    Authority  of  tite  AL). 
35.10    Prehearing  conferences. 

35.20  Disclosure  of  documents. 

35.21  Discovery. 

35.22  Exchange  of  witness  Usta,  ■tatements 
and  exhibits. 

35.23  Subpoenas  for  attendance  at  hearing. 

35.24  Protective  order. 

35.25  Fees. 

35.20  Form.  Giing  and  service  of  papers. 

35.27  CorapuUtioQ  of  time. 

35.28  Motions. 
35.28  Sanctions. 

35 JO    The  bearing  and  burden  of  proof. 

35.31  Determining  the  amount  of  penalties 
and  assessments. 

35.32  Location  of  bearing. 

35.33  Witnesses. 

35.34  Evidence. 
35  J5    The  record 


35  J6    Post-hearing  briefs. 

35.37  Initial  dedsioa 

35  J8    Reconsideration  of  initial  decision. 

35.38  Appeal  to  authority  head 

35.40  Stays  ordered  by  the  Department  of 
Justice. 

35.41  Stay  pending  appeal. 

35.42  Judicial  review. 

35.43  Collection  of  civil  penalties  and 
assessments. 

35.44  Right  to  administrative  offset 

35.45  Deposit  in  Treasury  of  United  States. 

35.46  Compromise  or  settlement 

35.47  Limitations. 
Authority:  31  U.S.C  3801-3812. 

S35.1    QeneraL 

(a)  Bosia.  This  part  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1986,  Public  Law  99-^509.  sections.  6101- 
6104. 100  Stat.  1874  (October  21. 1986), 
codified  at  31  U.S.C.  3801-3812.  31  U.S.C. 
3809  of  the  statute  requires  each 
authority  head  to  promulgate  regulations 
necessary  to  implement  the  provisions 
of  the  statute. 

(b)  Purpose.  This  part  establishes 
administrative  procedures  for  imposing 
civil  penalties  and  assessments  against 
persons  who  make,  submit,  or  present, 
or  cause  to  be  made,  submitted,  or 
presented,  false  fictitious,  or  fi-audulent 
claims  or  written  statements  to 
authorities  or  to  their  agents;  and 
specifies  the  hearing  and  appeal  rights 
of  persons  subject  to  allegations  of 
liability  for  such  penalties  and 
assessments. 

(c)  Special  considerations  abroad. 
Where  a  party,  witness  or  material 
evidence  in  a  proceeding  under  these 
regulations  is  located  abroad,  the 
Investigating  official  reviewing  official 
or  ALJ,  as  the  case  may  be.  may  adjust 
the  provisions  below  for  service,  filing  of 
documents,  time  limitations,  and  related 
matters  to  meet  special  problems  arising 
out  of  that  location. 

|3SJ    DeflnMona. 

(a)  AL/ meant  an  Administrative  Law 
fudge  in  the  authority  appointed 
pursuant  to  5  U.S.C  3105  or  detailed  to 
the  authority  pursuant  to  5  U.S.C  3344. 

(b)  Auihority  means  the  United  States 
Department  of  State. 

(c)  Authority  head  means  the  Under 
Secretary  for  Management. 

(d)  Benefit  mean*,  in  the  context  of 
"statement."  anything  of  value, 
including  but  not  limited  to,  any 
advantage,  preference,  privilege,  license, 
permit,  favorable  decision,  ruling,  status, 
or  loan  gurarantee. 

(e)  Claim  means  any  request,  demand, 
or  submission — 

(1)  Made  to  the  authority  for  property, 
services,  or  money  (including  money 
representing  grants.  loans,  insurance,  or 
benefits); 


(2)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  authority  or 
to  a  party  to  a  contract  with  the 
authority — 

(i)  For  property  or  services  if  the 
United  States— 

(A)  Provided  such  property  or 
services; 

(B)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(C)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services;  or 

(ii)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance  or  benefits]  if  the 
United  States— 

(A)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(B)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(3)  Made  to  the  authority  which  has 
Lhe  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services  or 
money. 

(f)  Complaint  means  the 
administrative  complaint  served  by  the 
reviewing  official  on  the  defendant 
under  i  35.7. 

(g)  Defendant  means  any  person 
alleged  in  a  complaint  under  i  35.7  to  be 
liable  for  a  dvil  penalty  or  assessment 
under  f  35.3. 

(b)  Department  means  the  Department 
of  State. 

(i)  Government  means  the  United 
States  Government 

(j)  Individual  means  a  natural  person. 

(k)  Initial  decision  means  the  written 
decision  of  the  AL)  required  by  I  35.10 
or  i  35.37,  and  includes  a  revised  initial 
decision  issued  following  a  remand  or  a 
motion  for  reconsideration. 

(1)  Investigating  official  means  the 
Inspector  General  of  the  Department  of 
State  or  an  officer  or  employee  of  the 
Office  of  Inspector  General  designated 
by  the  Inspector  General  and  serving  in 
a  position  for  which  the  rate  of  basic 
pay  is  not  less  than  the  minimum  rate  of 
basic  pay  for  grade  GS-16  under  the 
General  Schedule. 

(m)  Knows  or  has  reason  to  know 
means  that  a  person,  with  respect  to  a 
claim  or  statement — 

(1)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent; 

(2)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement; 
or 

(3)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement 

(n)  Makes,  wherever  it  appears,  shall 
include  the  terms  presents,  submits,  and 
causes  to  be  made,  presented,  or 
submitted.  As  the  context  requires. 


making  or  made,  shall  likewise  include 
the  corresponding  forms  of  such  terms. 

(0)  Person  means  any  individual 
partnership,  corporation,  association  or 
private  organization,  and  includes  the 
plural  of  the  term. 

(p)  Representative  means  an  attorney 
who  is  a  member  in  good  standing  of  the 
bar  of  any  state,  territory,  or  possession 
of  the  United  SUtes.  or  of  the  District  of 
Columbia,  or  the  Commonwealth  of 
Puerto  Rico. 

(q)  Representative  for  the  Authority 
means  the  Counsel  to  the  Inspector 
General 

(r)  Reviewing  official  means  the  chief 
Financial  Officer  of  the  Department  or 
her  or  his  designee  who  ia— 

(1)  Not  subject  to  supervision  by,  or 
required  to  report  to,  the  investigating 
official 

(2)  Not  employed  in  the  organizational 
unit  of  the  authority  in  which  the 
investigating  official  is  employed;  and 

(3)  Serving  in  a  position  for  which  the 
rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule. 

(s)  Statement  means  any 
representation,  certification,  affirmation, 
document,  record,  or  accounting  or 
bookkeeping  entry  made^ 

(1)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim);  or 

(2)  With  respect  to  (including  relating 
to  eligibility  for) — 

(i)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with:  or 

(ii)  A  grant,  loan  or  benefit  from,  the 
authority,  or  any  state,  pobtical 
subdivision  of  a  state,  or  other  party,  if 
the  United  States  Government  provides 
any  portion  of  the  money  or  property 
under  such  contract  or  for  such  grant, 
loan,  or  benefit,  or  if  the  Government 
will  reimburse  such  state,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant  loaiv  or 
benefit 


(a)  Claims.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  any  person 
who  makes  a  claim  that  the  person 
knows  or  has  reason  to  know  the 
following  shall  be  subject  in  addition  to 
any  other  remedy  that  may  be 
prescribed  by  law,  to  a  dvil  penalty  of 
not  more  than  $5,000  for  each  such 
claim: 

(i)  Is  false,  fictitious,  or  fraudulent; 

(ii)  Indudes  or  ia  supported  by  any 
written  statement  which  asserts  a 
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material  fact  which  ts  false,  fictltioaa.  or 
fiaadnlent; 

(lii)  iBciadee  or  ia  Mipported  by  tay 
writiM  ttataaieat  dial— 

(A)  OmiU  a  iMlerial  fact 

(B)  U  false,  fictitious,  or  fraudaleirt  as 
a  laaolt  of  such  aniaaiao:  and 

(G)  la  a  statement  in  which  the  paraon 
nakii^  tlia  stateawnt  has  a  duty  to 
incfaide  such  material  fact:  or 

(iv)  Is  for  payment  far  the  pnyviaioa  of 

Eroperty  or  services  which  tha  persoe 
as  not  provided  as  daiiaad. 

(2)  Each  voocher.  iovoica.  claim  form, 
or  other  individual  request  or  deaiand 
for  property,  services,  or  money 
constitutes  a  separata  claim. 

(3)  A  claim  shall  be  considered  made 
to  the  authority,  recipient,  or  party  when 
sudi  daim  is  actiially  made  to  an  a^nt 
fiscal  intermediary,  or  other  entity, 
induding  any  state  or  political 
eobdhrision  dtereot  acting  for  or  on 
behalf  of  the  anthority.  redpient  or 
party. 

(4)  Bach  claim  for  puberty,  senrtae*. 
or  money  ta  tabfect  to  a  chril  penalty 
regardkas  of  whether  Mch  property, 
serviooa.  or  money  ia  actually  delivered 
or  paid 

(5)  If  the  CoveraBant  has  made  any 
payment  (indadtaig  tranafored  property 
or  provided  senrioaa)  on  a  claim,  a 
person  aid>jact  to  a  dvU  penalty  ander 
paramaph  (aXD  of  Ifaia  aactian  afaaU 
alaoba  aablad  to  an  aaaaaament  of  not 
mora  than  twice  the  amount  of  auch 
cUtan  or  that  portkn  thereof  that  is 
determined  to  be  in  violatian  of 
paragraph  (aHl)  of  this  aactiaB.  Such 
assessment  shall  be  in  Uan  of  damages 
sustained  by  tha  Government  bacauae  of 
suchdaiai. 

(h)  Stateawnts.  (1)  Except  as  provided 
in  paragraph  (c)  of  thia  sectian.  aoy 
person  who  nuues  a  arrittan  statement 

that— 
({)  The  person  knows  or  has  reason  to 

know — 

(AJ  Asserts  a  material  fad  which  is 
false,  tlctitioos.  or  frandulent:  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  raateial  fad  that  the 
person  making  tha  sUtment  has  a  duty 
to  indude  in  each  slaiamant  and 

(ii)  ConUins  or  la  accompaoiad  by  an 
expreaa  cartificatian  or  affirmatioa  of 
tba  tzuthfulnaas  and  aocaracy  of  tha 
contenU  of  tha  sUtmnant  shall  be 
subject,  la  addition  to  any  other  ramady 
that  may  be  praacribad  by  Uw.  to  a  dril 
penalty  of  not  mora  than  SSjOOO  for  each 
STKh  t4e*«"i  "lit 

(2)  Each  written  lapresantalinn. 
certification,  or  aSinnatian  constitutoa  a 
■eparata  statemanL 

(3)  A  statement  shall  be  oonsidarad 
mads  to  tha  authmllj  arben  aadi 
statement  la  actnaBy  made  to  an  agent 


fiscal  intermediary,  or  other  entity, 
including  any  state  or  political 
subdivision  thereot  acting  for  or  on 
behalf  of  the  authority. 

(c)  No  proof  of  spedfic  Intent  to 
defraud  is  required  to  establish  liability 
under  this  section. 

(d)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  each  such  peraoa 
may  be  held  liable  for  a  dvil  penalty 
under  this  section. 

(e)  In  any  case  in  which  it  is 
detarmioed  that  mora  than  one  person  is 
liable  for  auking  a  daim  under  this 
section  on  which  the  Government  has 
made  payment  (including  transferred 
property  or  provided  services),  an 
assesamant  amy  be  imposed  against  any 
sach  person  or  (ointly  and  severally 
against  any  combination  of  such 
persona. 

135.4    InvaaHflalton. 

(a)  If  an  Investigating  offidal 
condudes  that  a  subpoena  pnrauant  to 
tha  authority  cooferred  by  31  US.G 
3804(a)  is  warranted — 

(1)  The  subpoena  so  issued  shall 
notify  tha  parson  to  whom  it  is 
addressed  of  the  authority  under  which 
the  subpoena  ia  issued  (md.  ia  the  case 
of  a  subpoena  to  be  served  ootaide  the 
juriadiction  of  the  United  States,  die 
basis  for  such  service),  and  shaQ 
identify  the  records  or  documents 
sought: 

(2)  The  investigating  official  may 
dnaJBTistn  a  parson  to  act  on  Us  or  her 
behalf  to  racaira  tim  documents  aoo^ 
and 

(3)  Tha  parson  receiving  sach 
subpoena  shall  be  raqalrad  to  tender  to 
the  tiireatigatiT^  olBdal  ar  tha  paraon 
daai^iatad  to  receive  the  deouraants  a 
cemficalian  that  the  documantta  aou^ 
have  bean  prodacwi  or  that  snch 
(jhwTP""*«  are  not  avaflabia  and  tha 
reasons  diaraf we.  or  tkat  such 
docomenta.  saiubly  idantifiad.  have 
been  withheld  besed  upon  the  aaaertlon 
of  an  identified  privilege. 

(b)  If  tha  investigating  offidal 
coadndes  that  an  acthn  mder  the 
Program  Fraud  Qvil  Reme<fiaa  Ad  may 
be  warranted,  dm  farveetigating  offidal 
shall  faboit  a  report  oontabdng  dm 
flnHinga  and  coodusions  of  such 
InTestigatlon  to  the  reriewtog  offldaL 

(c)  Nothing  to  this  section  shall 
preclude  or  limit  an  tovestigating 
offidaTs  discretion  to  refer  alla^tiatts 
directly  to  die  Department  of  Jotica  for 
salt  mdar  dM  FsIIm  Claims  Act  or  other 
drfl  rafiaf .  or  to  piaduda  or  Umit  snch 
offidal's  dlscretian  to  Mm  or  poatpoaa 
a  report  or  raferral  to  tha  rwiawtaig 


offidal  to  avoid  interference  with  a 
criminal  investigatioa  or  prosecution, 
(d)  NodiiiM  to  this  section  modifies 
any  responswBity  of  an  investigating 
offidal  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

|3SJ    Revtew by ttM revlvwlng oAlctaL 

(a)  If.  based  on  the  report  of  the 
investigatii^  offidal  under  i  35.4(b).  the 
reviewing  official  determines  that  there 
is  adequate  evideace  to  believe  that  a 
person  is  liable  under  |  35.S  of  this  part 
the  reviewing  offidal  shall  transmit  to 
the  Attorney  General  a  written  notice  of 
the  reviewing  offidal's  intention  to  issue 
a  complaint  under  |  35.7. 

(b)  Such  notice  shall  indude— 

(1)  A  statement  of  the  reviewing 
offidal's  reasons  for  issuing  a  oompUint; 

(2)  A  statement  specifying  the 
evidence  that  supports  the  aUegatians  of 
liability; 

(3)  A  description  of  the  daims  or 
statements  upon  which  the  aOagations 
of  liability  are  base^ 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property,  services, 
or  other  benefits  requested  or  demanded 
in  violation  of  |  35.3: 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  daims  or  statements  known  by 
the  reviewing  offidal  or  the 
investigating  offidal;  and 

(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriato  amount  of  penalties  and 
assessments. 


fKA 


(a)  Tha  reviewing  offidal  may  issue  a 
complaint  under  i  35.7  only  if — 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  described  to  31 
U.S.C  3«B(bXl):  and 

(2)  In  dm  case  of  allegatioas  of 
liability  ander  |  SS.3(s)  with  respect  to  a 
daJaa.  tha  reviewing  official  determtoas 
Ibat  with  rasped  to  such  daim  or  a 
group  of  related  daims  submitted  at  tha 
same  Hm*  euch  daim  is  submitted  (as 
defined  in  paragrai^  (b)  of  this  section), 
the  anonnt  of  money  or  the  vsIam  of 
property  ar  aervloea  demanded  or 
requested  la  vtolation  of  |  3SJ(a)  doea 
not  axoaad  tisaooa 

(b)  For  purposes  ox  this  secUun.  a 
related  group  of  daims  sabnrittad  at  tha 
same  tfana  AdP  inchida  only  tfaoaa 
claims  arising  from  the  same  transaction 
(e.^..  grant  loan,  application,  or 
contract)  that  aiv  subulttad 
sliuidtauaously  as  part  of  a  mugla 
laqoest  demand  or  •ubmlsaion. 
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(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
offidal's  authority  to  join  in  a  single 
complaint  against  a  person's  daims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
proi>erty  or  services,  demanded  or 
requested 

135.7   Complaint 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C  3803(b)(1),  the  reviewing 
offidal  may  serve  a  complaint  on  the 
defendant,  as  provided  in  i  35.8. 

(b)  The  complaint  shall  state — 

(1)  The  allegations  of  liability  against 
the  defendant  Induding  the  statutory 
basis  for  liability,  an  identification  of 
the  daims  or  statements  that  are  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  liability  allegedly  arises 
fr.m  such  daims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  Including  a  specific 
statement  of  the  defendant's  right  to 
request  a  hearing  by  filing  an  answer 
and  to  be  represented  by  a 
representative:  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal,  as 
provided  in  i  35.10. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
these  regulations. 

1 35^    Servtea  Of  complaint 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure.  Service  is  complete  upon 
receipt 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by — 

(1)  Affidavit  of  the  individual  serving 
the  complaint  by  delivery: 

(2)  A  United  States  Postal  Service 
return  receipt  card  acknowledging 
receipt 

(3)  Written  acknowledgment  of  receipt 
by  the  defendant  or  his  or  her 
representative:  or 

(4)  In  case  of  service  abroad 
authenticated  to  accordance  with  the 
Convention  on  the  Service  Abroad  of 
ludidal  and  Extra  Judicial  Documents  in 
Gvil  or  Commerdal  Matters. 


I3SJ 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  offidal  within  30  days  of 
service  of  the  complaint  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defendant — 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely; 

(3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Shall  state  the  name,  address  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  ad  as 
defendant's  representative,  if  any. 

(c)  If  the  defendant  is  unable  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section  within  the 
time  provided,  the  defendant  may, 
before  the  expiration  of  30  days  from 
service  of  the  complaint  file  with  the 
reviewing  offidal  a  general  answer 
denying  liability  and  requesting  a 
hearing,  and  a  request  for  an  extension 
of  time  within  which  to  file  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section.  The  reviewing  offidal 
shall  file  prompdy  with  the  ALJ  the 
complaint  the  general  answer  denying 
liability,  and  the  request  for  an 
extension  of  time  as  provided  in  i  35.10. 
For  good  cause  shown,  the  ALJ  may 
grant  the  defendant  up  to  30  additional 
days  «vithin  which  to  file  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section. 

135.10    DafauN  Upon  falura  to  IRe  an 


(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
I  35.9(a),  the  reviewing  ofTicia)  may 
refer  the  complaint  to  the  ALJ. 

(b)  Upon  the  referral  of  the  complaint 
the  ALJ  shall  promptly  serve  on 
defendant  to  the  maimer  prescribed  to 

I  35.8,  a  notice  that  an  toitial  dedsion 
will  be  issued  under  this  section. 

(c)  If  the  defendant  fails  to  answer, 
the  ALJ  shall  assume  the  facts  alleged  in 
the  complaint  tu  be  true,  and  if  such 
facts  established  liability  under  i  35.3. 
the  AIJ  shall  issue  an  initial  dedsion 
imposing  the  maximum  amount  of 
penalties  and  assessments  allowed 
under  the  statote. 

(d)  Except  as  otherwise  provided  to 
this  section,  by  failing  to  file  a  timely 
answer,  the  defendant  waives  any  r^t 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  diis  section,  and  Uia  initial 
decision  shall  become  final  and  btoding 


upon  the  parties  90  days  after  It  was 
issued 

(e)  If,  before  such  an  toitial  dedsion 
becomes  final,  the  defendant  files  a 
motion  with  the  ALJ  laeking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  Initial 
dedsion  shall  be  stoyed  pending  the 
ALfi  dedsion  on  the  motion. 

(0  It  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  ALJ  shall  withdraw 
the  initial  dedsion  to  paragraph  (c)  of 
this  sectioa  if  such  a  decision  has  been 
issued  and  shall  grant  the  defendant  an 
opportimity  to  answer  the  complatot. 

(g)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  (e) 
of  this  section  is  not  sub)ed  to 
reconsideration  under  |  35.38. 

(h)  The  defendant  may  appeal  to  the 
authority  head  the  dedsion  denying  a 
motion  to  reopen  by  filing  a  notice  of 
appeal  with  the  autiiority  head  within  IS 
days  after  the  ALJ  denies  the  motion. 
The  timely  filing  of  a  notice  of  appeal 
shall  stay  the  initial  dedsion  until  the 
authority  head  deddes  the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head, 
the  ALJ  shaU  forward  the  record  of  the 
proceeding  to  the  authority  head 

(j)  The  authority  head  shall  dedde 
expeditiously  whether  extraordinary 
circimistances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  ALJ. 

(k)  If  the  authority  head  deddes  dist 
extraordinary  circumstances  excused 
the  defendant's  failure  to  file  a  timely 
answer,  the  authority  head  shall  remand 
the  case  to  the  ALJ  with  instructions  to 
grant  the  defendant  an  opportunity  to 
answer. 

(1)  If  the  authority  head  decides  that 
the  defendant's  failure  to  file  a  timely 
answer  is  not  excused  the  authority 
head  shall  reinstote  the  Initial  dedsion 
of  the  ALJ,  which  shall  become  final  and 
binding  upon  the  parties  30  days  afier 
the  authority  head  issues  such  dedsion. 

I  S6w11    Ralanai  of  ooMpMnl  and  inaMW 
tottiaALJ. 

Upon  receipt  of  an  answer,  tha 
reviewing  official  shall  fiile  the 
complatot  and  answer  with  die  ALJ. 


la&lS   NoMoaefl 

(a)  When  tha  ALJ  recaivas  dia 
complatot  and  answer,  tha  AL|  shall 
promptly  aarva  a  notica  of  baaiiing  upon 
tha  defendant  to  the  manner  praacribad 
by  I  S6A  At  Uia  same  ttma.  ttia  AL| 
shall  sand  a  copy  of  such  notice  to  the 
reprasantotiva  for  tha  Anthority. 


/  VoL  M.  Na  111  /  Frtday.  j^mm  a  1900  /  Rnl- 


/  Vol  5S.  Na  111  /  Fitid^r.  fmmt,  tmf  Rule*  mad  liJrtkt 


(bj  Such  notic*  «kaU 

(1)  Tbe  tentative  time  and  plac«  > 
the  nature  of  the  bearing: 

(21  Ilie  I^al  autharitjr  and  toriadktkwi 
under  which  the  hearty  ia  to  be  held 

(3)  The  niAttexs  of  Coot  and  law  to  be 
aaaertsd: 

(4)  A  deaoiption  of  the  procedoraa  for 
the  cooduct  of  the  hearing: 

(51  The  name,  addresa.  and  telephaae 
number  of  the  repreaentative  of  the 
Government  and  of  the  defendant,  if 
aay:  and 

(6)  Such  other  nattert  as  the  ALJ 
deema  appropriate. 


iat.19 

(a)  The  parties  to  the  hearing  that!  be 
the  deJFendant  and  the  Authority. 

(bl  Pureuant  to  31  U.S.C  3730(cK51.  a 
private  plaintiff  under  the  False  Claims 
Act  mny  participate  in  these 
proceedings  to  the  extent  authorized  by 
the  provisians  of  that  Act 


f36.M    Shi   iMino«< 

(a)  The  invwtigatiiig  ofBdaL  (ha 
reviewing  official,  and  any  wnployee  or 
agent  of  the  authority  who  takes  part  in 
investigating,  preparia^.  or  pnsentiiig  a 
partioilar  case  nay  not  ia  such  case  or 
a  factually  related  caae — 

(1)  Participate  in  the  hearing  as  the 

ALfc 

(2)  Participate  or  adviae  la  the  Initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  a  reprasantative  In 
public  proceedings;  or 

(3)  Make  the  collectian  of  penahiwe 
and  aaaeaaments  ender  31  U&C  S8(». 

(h)  The  AL|  shall  not  be  responaible 
to,  or  aobject  to  the  superrkion  or 
dkectian  of  the  inveatigating  official  or 
tha  reviewing  official 

(c)  Except  as  provided  ia  paragraph 
(a)  of  this  section,  the  represents  tire  for 
the  Covcmment  may  be  employed 
anywhere  in  the  authority,  including  in 
the  offices  of  either  the  invacti^ating 
of5cial  or  the  reviewing  offidaL 


ia&ts  Ezi 

No  party  or  person  (except  employees 
of  the  ALJi  officel  shaD  communicate  in 
any  way  with  the  AL|  on  any  natter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  (or  all  parties  lo  participate. 
"^^  proviaioo  does  not  prohibK  a 
person  or  party  from  inqiiiiing  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administr ati re 
functions  or  | 

I36.1C 


(b]  A  party  may  file  with  Iha  AL)  a 
motioB  tot  difqv-iift'.***^—  of  a 
reviewing  official  or  an  AL|.  Suck 
motion  skaU  be  aocoaspasiiod  by  on 
affidavit  alleging  personal  bias  or  ( 
reason  for  diaqualificatioa. 

(c]  Such  motion  and  affidavit  skaU  ba 
filed  promptly  upon  the  party's 
disoovery  of  reasons  ref|nlring 
disqualfflcation.  or  such  objects  shall  be 
deemed  waived 

(d]  Such  affidavit  shall  state  specific 
facts  that  sapport  die  party's  betief  (hat 
personal  bias  or  other  reason  for 
disqualificatkm  exists  and  the  time  and 
droumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faitii. 

(3)  Upon  the  filing  of  such  a  motion 
and  affidavit  the  ALJ  shall  proceed  no 
further  In  the  case  until  he  or  she 
resolves  the  matter  of  dlsq  oaliflcation 
In  accordance  with  paragraph  (f]  of  this 
section. 

(el  If  the  AL}— 

(11  Determines  that  a  reviewing 
official  is  disqualified,  the  AL|  shall 
dismiss  the  complaint  without  prejudice; 

(21  Disqualifies  himself  or  herselt  the 
case  shall  be  reassigned  prompUy  to 
another  ALJ;  or 

(3]  Denies  a  motion  to  disqualify,  the 
authority  haad  may  determine  the  mater 
only  as  part  of  his  or  her  review  of  the 
initial  decision  upon  appeal  if  any. 


UMI 


orAU. 

(a]  A  reviewing  official  or  AL}  in  a 
particular  caaa  may  disqualify  harself  or 
himself  st  any  lime. 


I3S.17   Wghtaofi 

Except  as  otherwise  lisoited  by  this 
part  all  parties  may — 

(al  Be  accompanied,  represented,  and 
advised  by  a  representative; 

(bl  Particlpete  in  any  conference  held 
by  the  AL]; 

(cl  Conduct  discovery". 

(dl  Agree  to  stipulations  of  (act  or 
law.  which  shall  be  made  part  of  the 
record; 

(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing 

(f)  Present  and  cross-examine 
witnesses; 

(gl  Present  oraal  arguments  at  the 
hearing  as  permitted  by  the  AL};  and 

(h]  Submit  writtan  briefs  and 
propiosed  findings  of  fact  and 
conduaions  of  law  after  the  hearing. 

IM.1t    AHOwmyelVieAU. 

(a}  The  AL)  shall  conduct  a  fair  and 
impartial  h^»"<'^  avoid  delay,  mainlain 
order,  and  asaur*  that  a  record  of  the 
piocaeding  is  made, 
(b)  The  ALJ  has  the  authocity  to— 
(t)  Sat  and  chai^  the  data.  liaM.  and 
place  of  Iha  bn      _ 
ootioo  to  Ifaa  pnrtiea; 


(2J  Condnoe  OTfaoaaa  the  hanring  to 
whole  or  in  part  lor  ■  raaMnaUa  period 
of  time: 

(SI  Hold  oonteanoBs  to  ktomify  or 
simplify  the  iasnaa.  or  to  cionsidar  odiar 
matters  that  nay  ^d  to  the  axpadlltoos 
disposition  of  the  procoeding: 

(4)  Administer  oaths  and  affirmationa: 

(5)  Issue  subpf>enas  to  be  served 
within  the  United  States  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings.  Subpoenas  to  be  served 
outside  the  jurisdiction  of  the  United 
States  shaD  stats  on  their  face  the 
authority  therefore; 

(6)  Rule  on  motiotts  and  o^er 
procedural  matterr, 

(71  Regulate  the  scope  and  timing  of 
discovery; 

(81  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(91  Examine  witnesses; 

(10]  Receive,  rule  on.  exclude,  or  limit 
evidence; 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts; 

(12)  Upon  motion  of  a  party,  decide 
cases.  La  whcde  or  in  part  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact; 

(13)  Conduct  any  conference, 
argument  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(14)  Exercise  such  other  authority  as 
Is  necessary  to  carry  out  the 
responsibilities  of  the  ALJ  under  this 
part. 

(c)  The  AL)  does  not  have  the 
authority  to  find  treaties  and  other 
international  agreements  or  federal 
statutes  or  regulations  invalid. 

ISS.19    Praheartno  oonfarencaa. 

(a)  The  AL4  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
AL)  ahall  schedule  at  least  one 
prehearing  conference  at  a  reasonabla 
time  in  advance  of  the  hearing. 

(cj  The  AL)  may  use  prehearing 
mTrf0rt"^'>f  to  discuss  the  following: 

(11  Simplification  of  the  isauea: 

(2)  The  nacaseity  or  desirability  oi 
amendments  to  the  pleadings,  indading 
the  need  for  a  mom  definite  statement 

(31  Stipulattona  and  admisstons  of  fact 
or  as  to  Iha  oonlsnto  and  authonlicity  of 
documents; 

(4)  Whether  tha  portiea  can  agraa  to 
submission  of  the  case  en  a  stipulated 
record; 

(51  Whetbor  a  party  Hwosaa  to  waive 
appaarnnca  at  an  and  hearing  and  to 
subarit  only  inrarsantmy  evidenos 
(aablact  to  tka  obiacttoa  of  othar  pailiaa} 
and  written  Hnamant 


(S)Uattattonoftfaei 

witnesses; 

(7)8cfcKiaUagdatoalortha< 
of  witnaas  liato  and  of  propoaao 

exhibito: 
(81  Discovery. 
(0)  The  time  and  place  for  the  hearing: 

and  . 

(KQ  Soch  othar  matter*  as  nay  tand  to 
expadlto  the  fair  and  )n>t  dispoaittoB  of 
the  proceedings. 

(d)  The  AL)  may  lasua  an  order 
containing  all  mattars  apved  upon  by 
the  parties  or  ordered  by  the  ALJ  at  a 
prehearing  confennca. 

IU.20    Dtodoouraofdocumants. 

(a)  Upon  written  request  to  (he 
reviewtog  offidaL  tiw  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  matettels  that  relato  to  the 
allegations  set  oat  in  the  complatot  and 
upon  which  tfie  findings  and  condnsions 
of  the  investigating  offidal  under 

I  S5.4(b)  are  bssed,  unless  soch 
materials  are  sub)ed  to  ■  privilege 
under  federal  law  or  classified  pursuant 
to  Executive  Order.  Upon  payment  of 
fees  for  dupHcatioa.  the  defendant  nay 
obtain  copies  of  such  docnments. 

(b]  Upon  written  request  to  ths 
reviewing  official  the  defendant  also 
may  obtain  a  copy  of  all  excolpatocy 
infonnation  in  the  possesston  ot  ths 
reviewing  official  or  tovestigating 
offidal  relating  to  the  allegations  to  the 
oonplaint  tven  if  it  is  containad  to  a 
document  that  would  otharwiaa  be 
privileged.  If  the  document  would 
otherwiae  be  privileged,  only  that 
portion  containing  axculpatorv 
infonnation  must  be  disdoaao. 

(c)  The  notice  sent  to  ths  Attorney 
General  from  the  reviewing  official  as 
described  to  i  35.5  is  not  discoverable 
under  any  circumstances. 

(d]  The  defendant  may  file  a  motion  to 
compel  disdosure  of  the  documenU 
subjed  to  the  provisions  of  this  sectioa 
Such  a  motion  may  only  be  filed  with 
the  ALJ  following  the  filing  of  an  answer 
pursuant  to  I  35.0. 


IS&J1 

(a)  The  following  types  of  dlaooveiy 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  Inspection  and  copytog: 

(2)  Requests  for  admlnionB  of  the 
authentidty  of  any  relevant  document  or 
of  tha  truth  of  any  relerant  fact 

(31  Writtan  taterrogatorier.  and 

(4)  Depoaitions. 

(b)  For  (he  purpose  of  (his  taction  and 

11  35.22  and  SS.23,  tha  turn 
"documento"  indades  infotnatfan.^ 

accounts,  papers,  and  other  date  and 


contaiond  karaln  ihnB  ba 
reqalra  (ha  crealtoa  of  a 

(c)  Unkaa  nntaaB|r  apaad  to  bv  fha 
paittoa,  dkKJOvtrf  ^  awilaU*  ooif  as 
ordeiad  by  (ha  AL4.  Tha  ALJ  ahaB 
regdato  (ha  ttnteg  of  diaoovanr. 

(d)  ModoBs  far  diaoovary.  (l)  Apartjr 
seeUng  discovery  may  fila  a  anlion 
with  dM  ALJ.  Snch  a  aaotian  ahall  ba 
accanpanlod  by  •  copy  of  tht  rtqne*(ad 
diacovaty.  or  to  tha  case  of  dapodtiona. 
a  sumnafy  of  tha  scope  of  tha  propoaad 
depodlton. 

(2)  Withto  tan  days  of  aaivtee,  a  party 
may  file  an  oppodttoo  to  the  notion 
and/or  a  motioB  for  protadlvn  ordar  as 
provided  to  I S5J4. 

(3]  The  ALi  may  grant  a  notion  for 
diaooveiy  only  if  ha  finds  that  tha 
discovery  aoi^t— 

(i)  Is  neoaasaiy  for  tha  expeditions, 
fair,  and  reasonabla  considaration  of  ths 
issues; 

(ii)  Is  not  unduly  costly  or 
burdensome; 

(iii)  Will  not  onddy  delay  (ha 
proceeding:  and 

(ivl  Does  not  seek  {Miviloged  or 
classified  Infbnnatton. 

(4)  The  burden  of  ahowing  that 
discovery  should  be  aUowad  is  on  (Im 
party  seeking  discovery. 

(51  The  ALJ  may  grant  discovery 
subject  to  a  protective  oidar  andar 
135.24. 

(a]  Depodtions.  (1)  If  a  motion  for 
deposition  is  granted,  ths  ALJ  ahaU  lasus 
a  subpoena  for  tha  deponent,  which  may 
require  the  deponent  to  produce 
documents.  The  subpoena  ahaU  spedfy 
the  time  and  place  at  which  the 
depodtion  wUl  be  hdd. 

(2]  The  party  seeking  to  depose  shall 
serve  the  subpoena  to  tha  manner 
prescribed  to  |  35.8. 

(31  The  deponent  may  file  with  the 
AL)  a  motion  to  quash  ths  subpoena  or  a 
motion  for  a  protective  order  withto  ten 
days  of  service. 

(4)  The  party  aeektog  to  depoee  shaD 
provide  for  the  taking  of  a  verbatim 
tranacript  of  the  depodtion.  which  it 
shaD  make  evailable  to  aD  other  parties 
for  Inspection  and  copying. 

(fl  Each  party  shaD  bear  its  own  costs 
of  discovery. 

stoletnents  and  ezhMl^ 

(si  At  leesl  18  deys  before  (he  bearing 
or  at  snch  other  (ine  as  najr  be  ordwed 
by  the  ALJ.  (ha  peitles  ahaU  excbaoge 
witoess  llati,  ooplet  of  prtor  datanente 
of  propoeed  wKneeaes.  and  ooptoa  of 
proposed  haaili«  exhibltB.  tocbdiaf 
coptos  of  any  writtan  atataMnta  that 
the  party  Intands  to  affsr  to  Uea  of  Mva 
testimony  to  aooordanoa  with  |  t&3l(b). 


At  Ik 

exchanged,  any  party  Ihat  tatanda  to 
rely  on  the  transcript  of  depodtion 
testinsany  to  Ueu  of  bva  tasttneny  et  \ 
heariiV.  If  peralttod  by  the  ALJ.  ihaD 
provide  aech  pertv  with  e  oopy  of  lbs 
specific  pagaa  of  Uw  (ranBGrtp(  It  r 
to  krtrodaoe  totoevtdenoe. 

(b)  If  a  party  objects,  tbtM4^al  not 
admit  into  evidenos  the  tostluony  of 
any  witness  whose  name  does  not 
appear  on  (he  wi(aess  hd  or  any  exhibit 
not  provided  to  tiie  oppoeing  party  as 
provided  above  unless  the  ALJ  finds 
good  cause  for  tiie  fdhire  or  (ha(  (here  is 
no  pre^idioe  to  the  objecting  perty. 

(c]  Unless  ano&er  party  objects 
withto  the  time  sd  by  the  AL), 
documents  exchanged  to  accordance 
with  paragraph  (a]  of  this  section  shall 
be  deemed  to  be  au&entic  for  the 
purpose  of  admisdbility  at  ths  hearing. 

|M,18 


(a]  A  party  wishtog  to  procure  ttte 
appearance  and  testimony  of  any 
individud  at  the  hearing  may  requeat 
that  the  AL)  Issue  a  subpoena. 

(bl  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
todividud  may  also  reqdrs  the 
todivldnal  to  produce  doooments  et  the 
hearing. 

(cl  A  party  seeking  a  subpoena  shaD 
file  a  written  reouest  therefor  not  less 
than  15  days  before  the  day  fixed  for  the 
hearing  unless  otherwise  aOowed  by  the 
AL)  for  good  cause  showa  Such  request 
shaD  specify  any  docimients  to  be 
produced  and  shaD  designate  the 
writnasses  and  describe  the  eddrsss  end 
locetion  thereof  with  sufficient 
particularity  to  permit  such  witneaaes  to 
be  found. 

(dl  The  subpoena  shaD  specify  the 
time  and  place  at  which  die  witoess  is  to 
appear  and  any  docuntents  ths  witness 
is  to  produce. 

(el  Tin  perty  seeking  the  aubpoene 
shall  aerve  U  to  tha  manner  preacribed 
to  i  35  A  A  eobpoena  on  a  party  or  apon 
an  todividud  under  the  control  of  a 
party  may  be  served  withto  the  Udted 
States  by  fird  dtass  meH 

(f)  A  perty  or  ttn  todividrtd  to  «fhoa 
ths  subpoene  Is  dtredad  an/  Ilia  with 
the  ALJ  a  motion  to  quash  the  subpoena 
withto  ten  days  aflar  aanrtoe  or  on  or 
befofo  (he  dme  epedAed  to  (he 
subpoena  for  ooasplianos  if  l(  Is  lea* 
than  tan  day*  after  I 

%UM  ftmm 

(s]  A  party  or  a  praepedhr* 
deponent  may  file  a  motion  for  a 
Khreapedto 
by  an 
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or  with  respect  to  the  hearing.  Mcking  to 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
AL]  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
including  one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested; 

(4)  That  certain  matters  not  be 
inquired  into,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters; 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  AL); 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed; 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 

ALJ; 

(8)  That  a  trade  secret  or  other 
confidential  research,  development, 
commercial  information,  classiried 
material,  or  facts  pertaining  to  any 
criminal  investigation,  proceeding,  or 
other  administrative  Investigation  not  be 
disclosed  or  be  disclosed  only  in  a 
designated  way;  or 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  AL). 

S35JS     F«*«. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
authority,  a  check  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena. 

{3&2e    Fonii,  IMng  and  Mrv«c«  of  papers. 

(a)  Form.  (1)  Documents  filed  with  the 
AL|  shall  Include  an  original  and  two 
copies. 

(2)  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  AL|,  a 
designation  of  the  paper  {e.g.,  motion  to 
quash  subpoena),  and  shall  be  in  English 
or  accompanied  by  an  EngUsh 
translation. 

(3)  Every  pleading  and  paper  shall  be 
sigoad  by,  and  shall  oootain  the  addr«M 


and  talephcme  number  of  the  party  or 
tha  pencil  on  whoae  behalf  the  paper 
was  filed,  or  his  or  her  representative. 
(4)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  malL 

(b)  Service.  A  party  filing  a  document 
with  the  ALJ  shall  at  the  time  of  filing. 
serve  a  copy  of  such  document  on  every 
other  party.  Service  upon  any  party  of 
any  document  other  than  the  complaint 
or  notice  of  hearing,  shall  be  made  by 
delivering  or  mailing  a  copy  to  the 
party's  last  known  address.  When  a 
party  is  represented  by  a  representative, 
service  shall  be  made  upon  such 
representative  in  lieu  of  the  actual  party. 

(c)  Proof  of  service.  A  certificate  of 
the  individual  serving  the  doomient  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

iSSJ7    Computation  Of  time. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act  event  or  default  and 
includes  the  last  day  of  the  period. 
unless  it  is  a  Saturday.  Sunday,  or  legal 
hohday  observed  by  the  Federal 
Government  In  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturdays,  Sundays,  and  legal  holidays 
observed  by  the  Federal  Government 
shall  be  excluded  from  the  computation. 

(c)  Where  a  doctunent  has  been 
served  or  issued  by  mail,  or  by  airmail 
abroad,  an  additional  five  days  will  be 
added  to  the  time  permitted  for  any 
response. 

I3&2S    yodona. 

(a)  Any  application  to  the  AL)  for  an 
order  or  ruling  shall  be  by  motion. 
Motions  shall  state  the  relief  sought  the 
authority  relied  upon,  and  the  facts 
alleged,  and  shall  be  filed  with  the  AL) 
and  served  on  all  other  parties. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  AL) 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  la  served,  or  such  other  time  as 
may  be  fixed  by  the  AL|.  any  party  may 
file  a  response  to  such  motion. 

(d)  The  AL|  may  not  grant  a  written 
motion  before  tha  time  for  filing 
respoosM  thereto  has  expired,  except 
upon  cooaent  of  the  parties  or  following 
a  »«**Hi^  oo  the  motion,  bat  may 


overrule  or  deny  such  motion  without 
awaiting  a  response. 

(e)  The  AL)  shall  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
motions  prior  to  the  beginning  of  the 
hearing. 

S  36.29    Oanctlone. 

(a)  The  ALJ  may  sanction  a  person, 
including  any  party  or  representative 
for — 

(1]  Failing  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding; 

(2]  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

fb]  Any  such  sanction.  Including  but 
not  limited  to  those  listed  in  paragraphs 
(c).  (d),  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  order,  Including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  AL)  may — 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  testimony  relating  to  the 
information  sought  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearin  ^  the  AL)  may  dismiss  the  action 
or  may  issue  an  initial  decision  imposing 
penalties  and  assessments. 

(e)  The  AL)  may  refuse  to  consider 
any  motion,  request,  response,  brief  or 
other  document  which  is  not  filed  in  a 
timely  fashion. 

I35J0    The  hsertnp  end  burden  of  proof. 

(a)  The  AL)  shall  conduct  a  hearing  on 
the  record  in  order  to  determine  whether 
the  defendant  is  liable  for  a  civil  penalty 
or  assessment  under  i  35.3  and.  if  so. 
the  appropriate  amount  of  any  such  civil 
penalty  or  assessment  considering  any 
aggravating  or  mitigating  factors. 

(b)  The  authority  shall  prove 
defendant's  liability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 
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(c)  The  defendant  ahaU  prova  aaj 
affirmative  defenses  and  any  mitl0atiag 
factor!  by  a  prepoodacanoe  of  tha 
evldaoca. 

(d)  Tke  hearing  ahall  be  ofMB  to  the 
public  onleaa  otharwiaa  ordarad  by  tha 
AL)  for  good  canae  abown. 

t»lu»l    Dalw  11**18  la  BiiieMWal 

(a)  In  determining  an  appropriate 
amount  of  dvil  penaltias  and 
aisesimants,  the  ALI  and  the  authority 
head,  upon  appeaL  niould  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violadon  and  should  articulata  in 
their  opinions  the  reasoiu  ttiat  ■upport 
the  penalties  and  assesaments  they 
impoae.  Because  of  the  bitangibla  coats 
of  naud,  the  expense  of  tnveedptlDg 
such  conduct  and  die  need  to  deter 
others  who  might  be  afanllarly  tempted. 
ordinaiiOy  double  damages  and  a 
aigniflcant  dvil  penalty  should  be 
imposed. 

(b)  Althou^  not  exhaustiva,  the 
following  factor*  are  among  thoaa  that 
may  influence  the  ALI  and  the  eudiority 
head  in  determining  me  amount  of 
penalties  and  assessments  to  Impoee 
with  respect  to  the  misoondact  [i.e..  the 
false,  fictitious,  or  fraudulent  claims  or 
statements)  charged  in  the  complaint 

(1)  The  number  of  false,  fictltioua,  or 
fraudulent  claims  or  statements: 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made; 

(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  tha  value 
of  the  property,  services,  or  benefit 
falaely  claimed 

(5)  The  value  of  the  Government's 
a(rf^»«l  loss  as  a  reault  of  tha  mlanondact 
induding  foreseeable  conseqiiantial 
damages  and  the  cosU  of  invaatigatiaa; 

(S)  The  relatkmahip  of  tha  amouit 
impoaod  as  dvil  penalties  lo  the  amount 
of  tha  Government's  loss: 

(7)  The  potential  or  actual  impact  of 
the  mlscondud  upon  national  dafanaa. 
public  haaldi  or  safety,  or  public 
f^nfifi»n««  in  the  management  of 
government  programs  and  oparatioiA 
indudii^  partioilariy  tha  impact  on  ttte 
intended  beneflriariaa  of  aud>  programa; 

(8)  Whether  tha  defendant  haa 
fngmgrnA  In  a  patten  of  the  aeme  or 
similar  misconduct 

(•)  Whedier  the  defandaal  attempted 

to  oonoeal  tha  miaoondoct 

(10)  The  degree  to  whieh  the 
defeo^"*  has  Involved  othara  in  the 
'inooncealimit; 


defendant's  practtoea  loatared  or 
sllBieplert  le  pteehide  eiiah  mieoo 

(12)  Whatkar  the  defnda^ 
cooperated  In  or  ebelnicled  an 
iirrsatigettnn  ci  dM  iiiiennnrfainl' 

(13)  Wkethar  the  defnlant  aaaiatad 
ta  kkntifyii«  end  proeeoatlaf  odier 
wrongdoer*; 

(14)  Tim  oaafiexitj  of  the  program  or 
transactian.  and  the  dapa*  of  the 
dafendaat'a  sophUtlcatlon  with  reepect 
to  it.  hidefH^  the  extent  of  the 
defendant's  prior  partkipation  in  the 
pragrem  or  in  stariiar  tranearttonr 

(15)  Whether  the  defendent  has  bean 
found,  la  any  crlaiiiaL  dviL  or 
administrative  proceeding  to  have 
•ngaged  tn  vimuer  mtsoondoct  or  to 
have  deah  dishoneedy  with  the 
Govaramant  of  the  United  Statae  or  of  e 
state,  dbactty  or  Indirectly:  and 

(19)  The  need  to  deter  die  defendent 
and  odiera  from  engaging  la  die  eaaM  or 
similar  mieoondacL 

(c)  Nothh^  In  Uila  section  ehaU  be 
constraed  to  Umit  the  AM  or  the 
authority  head  from  considering  any 
odiar  fadon  that  la  any  gNaa  caae  may 
mitigate  or  aggravete  the  uBbsms  for 
which  penaltias  and  aaeeeements  ere 
JnyneeH 


iwua   Loeadenell 

(a)  The  heeriog  mey  be  held— 

(1)  In  any  M^dal  diatrict  of  die 
United  Slatos  In  which  die  defendent 
residee  or  treneacU  bnainase; 

(2)  In  any  Mldal  diftrid  of  die 
United  SUtes  in  which  dM  dalm  or 
statement  la  leeue  was  made:  or 

(3)  In  such  other  place  wlthia  die 
United  SUtee  as  may  be  egreed  upon  by 
die  defendant  and  die  ALJ. 

(b)  Bach  party  ahall  have  the 
opportMiity  to  preeeni  aifumant  wiOi 
raapect  to  the  looetian  of  the  heeriag. 

(c)  The  heerii«  ahall  be  held  at  die 
place  end  et  die  dBM  ordered  by  the 
AL). 


(11)  Where  die  mlaoondod  of 
— «l'»"yeee  or  aganta  I*  hapatad  to  the 
deUaat  the  axtont  to  which  d» 


|WJ9 

(a)  Bxoept  as  provided  in  peragraph 
(b)  of  diis  section,  tostlmany  at  die 
hearty  ahaU  be  given  orally  by 
witnasaea  nndar  oadi  or  afflmation. 

(b)  At  the  diacretlon  of  the  AL). 
testimony  nsay  be  admitted  In  the  form 
of  a  written  statement  or  depoeidon. 
Any  such  erritton  Malaneat  mnet  be 
provided  to  aU  other  paritoa  along  widi 
the  leat  known  addraea  of  aadiwl' 

IH  ■  Bia—  nyrii  alkrm 
for  odiar  partlae  to  anhpei 

wUnaeafaroro wlnaHnBataia 

heMkM.  FMor  ivrittsn  alaiaBMla  af 

witneeeea  peopaead  to  toatl4r  at  dM 


(c)'IteAL)shaU( 
control  over  dM  mode  and  order  of 
interrogeting  witnesses  and  | 
evideneelBordartoi 

(1)  The  totoRogatton  and  | 
effective  for  dM  asoertainment  of  tha 
tnidK 

(f)  To  avoid  needlees  nnneaiirtion  of 
timr,  end 

(3)  To  protect  wtt 
harassment  or  undue  i 

(d)  The  AL)  shall  permit  die  parties  to 
condud  such  cross-examination  as  may 
be  required  for  e  full  end  trve  disdoeure 
of  the  facts. 

(a)  At  the  diecretion  of  the  AL|,  e 
witDees  mey  be  orosa  examined  on 
matters  relevant  to  the  preceedini 
widiout  regerd  to  dM  eoope  of  his  or  her 
dired  examinatian.  To  the  extent 
potmitted  by  dM  ALJ,  croea  exemfaMtion 
on  matter*  ovtelde  the  eoope  of  dired 
examinatton  ahall  be  ooadaded  In  the 
ntmnnmr  of  direct  examteetion  end  mnr 
preoeed  by  leading  qaeetions  only  if  the 
witaees  is  a  hoedle  wltneaa.  an  adraraa 
party,  or  a  wttaaas  tdantiflad  with  en 
edveree  perty. 

(f)  Upon  motion  of  any  party,  the  ALJ 
shall  order  witnesses  excluded  so  the! 
they  cannot  hear  the  teetimony  of  other 
witnesses,  This  rule  does  na<  authoriae 
exdusion  of— 
(1)  A  party  who  is  an  individual 
(2]  In  die  case  of  a  party  diet  is  not  aa 
individual  an  officer  or  emplojree  of  dM 
party  designs  ted  by  the  party's 
representetivc  or 

(3)  An  individual  wdiose  praseaoa  la 
shown  by  a  petty  to  be  essential  to  dM 
presentation  of  its  case,  induding  aa 
individual  employed  by  tha  Govaqunent 
engaged  in  assisting  dM  lepreeenUUve 
for  the  GovenmenL 


|aU4    E« 

(a)  Tha  ALJ  ahaU  determin*  die 
•dmissihility  of  evidence. 

(b)  Bxoept  es  provided  hereiD.  the  AL) 
shell  not  be  boond  by  dM  Federal  iUdes 
of  Bvidenoe.  However.  dM  AL)  mey 
apply  the  Federal  Rules  of  Evidanoa 
where  appropriate,  ej..  to  exdud* 
unreliable  evidence. 

(c)  The  AL)  ehall  axdude  irrelevant 
and  Imasatafial  evidence. 

(d)  Aldio««h  relevant 
be  axdadad  If  Ua  probethre  vahM  la 
snbetaalially  outweighs r1  by  the  dea 
of  onfair  pretudioe.  confusion  of  the 
issnee,  or  by  oonaidaretions  of  i 
delay  or  naadlaea  presentation  of 
cumalatlva  evidenoe. 

(a)  Akhoi^  lalevaat.  evtdenoe 
be  exdadad  If  M  la  daaelflad  or 

llei 


(Q 


aapio*hladla|iMt(a). 


akaUhe 
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inadmissible  to  the  extent  provided  in 
Rule  406  of  the  Federal  Rule*  of 
Evidence. 

(g)  The  AL|  shall  permit  the  parlies  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  ALJ 
pursuant  to  |  35.24. 

9a&3S    TharecenL 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcript*  may  be 
obtained  following  the  hearing  from  the 
AL)  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibit*  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
Tiled  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  AL|  and 
the  authority  head. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  ALJ  pursuant  to  f  35.24. 

I35.3C    Poet h— ring brtaU. 

The  ALJ  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event,  any 
party  may  file  8  post-hearing  brief.  The 
ALJ  shall  fix  the  time  for  filing  such 
briefs,  not  to  exceed  60  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or.  if  applicable,  the 
stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusion*  of  law.  The  AL| 
may  permit  the  parties  to  file  reply 
briefs. 


136.37    Mttali 

(a)  The  AL}  shall  issue  an  initial 
decision  based  only  on  the  record, 
which  shall  contain  finding*  of  fact 
conclusions  of  law.  and  the  amount  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  Issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  |  35.3:  and 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  h«  or  she  find* 
in  the  caae.  such  as  those  described  in 
135.31. 

(c)  The  AL)  shall  promptly  serve  the 
initial  dedsioa  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALI  shall  at 
the  same  time  serve  all  defmdant*  with 
a  aUtanMnt  daacribing  the  right  of  any 
defendant  determined  to  be  liable  for  a 


civil  penalty  or  a**esament  to  file  a 
motion  fw  reconsideration  with  the  AL) 
or  a  notice  of  appeal  with  the  authority 
head.  If  the  AL)  fail*  to  meet  the 
deadline  contained  in  thi*  parasraph.  he 
or  ahe  *hall  notify  the  partie*  of  the 
reason  for  the  delay  and  shall  set  a  new 
deadline. 

(d)  Unless  the  Initial  decision  of  the 
AL)  is  timely  appealed  to  the  authority 
head,  or  a  motion  for  reconsideration  of 
the  Initial  decision  is  timely  filed,  the 
initial  decision  shall  coiutitute  the  final 
decision  of  the  authority  head  and  shall 
be  final  and  binding  on  the  parties  30 
days  after  it  is  issued  by  the  AL). 

fSSbSt    RMonilderatlon of MIM dadaton. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail  within  the  United  States,  receipt 
will  be  presumed  to  be  five  days  from 
the  date  of  mailing  in  the  absence  of 
contrary  proof. 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief. 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the  AL). 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  In  response  to  a 
previous  motion  for  recon*ideration. 

(e)  The  AL)  may  dispoae  of  a  motion 
for  reconaideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  If  the  AL)  denies  a  motion  for 
reconsideration  of  the  initial  decision, 
the  initial  decision  shall  onutitute  the 
final  decision  of  the  authority  head  and 
shall  be  final  and  binding  on  the  parties 
30  days  after  the  AL)  denies  the  motion, 
unless  the  Initial  decision  i*  timely 
appealed  to  the  authority  head  in 
accordance  with  (35.39. 

(g)  If  the  AL)  issues  a  revised  initial 
decision,  that  decision  shall  constitute 
the  final  decision  of  the  authonty  head 
and  shall  be  final  and  binding  on  the 
parties  30  days  after  it  Is  issued,  unless 
it  Is  timely  appealed  to  the  authority 
head  In  accordance  with  i  35.39. 


IMJt   Appeal  to  auttwflly  head. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  i*  determined  in 
an  initial  dedaion  to  be  liable  for  a  civil 
penalty  or  aaaessment  may  appeal  such 
decision  to  the  authority  bisad  by  filing  a 
notice  of  appeal  with  the  authority  head 
in  accordanca  with  this  *ection. 

(b)(1)  No  notice  of  appeal  may  be  filed 
until  thia  time  period  for  filing  a  motion 


for  reconsideration  under  |  35.38  has 
expired. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  AL)  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  If  no  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  must  be 
filed  within  30  days  after  the  AL]  issues 
the  initial  decision. 

(4)  The  authority  head  may  extend  the 
initial  30-day  period  for  an  additional  30 
days  if  the  defendant  files  with  the 
authority  head  a  request  for  an 
extension  within  the  initial  30-day 
period  and  shows  good  cause. 

(c)  If  the  defendant  file*  a  timely 
notice  of  appeal  with  the  authority  head 
and  the  time  for  filing  motion*  for 
reconsideration  under  i  35.38  has 
expired,  the  AL)  shall  forward  the 
record  of  the  proceeding  to  the  authority 
head. 

(d)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exception*  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief. 

(f)  There  is  no  right  to  appear 
personally  before  the  authority  head. 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  AL). 

(h)  In  reviewing  the  initial  decision, 
the  authority  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  AL)  unless  a  demonstration  is  any 
objection  that  was  not  raised  before  the 
AL)  unless  a  demonstration  is  made  of 
extraordinary  circumstances  causing  the 
failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  authority  head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  authority  head  shall  remand 
the  matter  to  the  AL)  for  consideration 
of  such  additional  evidence. 

(j)  The  authority  head  may  affirm, 
reduce,  reverse,  compromi*e,  remand,  or 
settle  any  penalty  or  assessment, 
determined  by  the  AL)  in  any  initial 
decision. 

(k)  The  authority  head  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head  and  a  statement  describing  the 
right  of  the  defendant  to  seek  judicial 
review. 

(I)  Unles*  a  petition  for  review  i*  filed 
a*  provided  in  31  U.S.C  3806  after  a 
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defendant  haa  exhausted  aU 
administrative  remedies  under  this  part 
and  within  60  days  after  the  date  on 
which  tha  authority  head  serves  the 
defendant  with  a  copy  of  the  authority 
head's  decision,  a  determination  that  a 
defendant  is  liable  under  |  35.3  is  final 
and  is  not  subject  to  judicial  review. 


fSMO 

of 


Mays  ordsrad  by  Uw  DaparlnMnt 


If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  authority  head  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  thi* 
part  with  respect  to  a  claim  or  statement 
may  adversaiy  affect  any  pending  or 
potential  crindnal  or  civil  action  related 
to  such  claim  or  statement,  the  authority 
head  shall  stay  the  process  Immediately. 
The  authority  head  may  order  the 
process  resumed  only  upon  receipt  of 
the  written  authorixation  of  the  Attorney 
General. 


|»M1 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  or  of  an 
appeal  to  the  authority  head. 

(b)  No  administrative  stay  is  available 
following  a  final  decision  of  the 
authority  head. 


Section  3805  of  title  31,  United  SUtes 
Code,  authorixes  judicial  review  by  an 
appropriate  United  State*  Di*trict  Court 
of  a  final  decision  of  the  authority  head 
imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procediues  for  such  review. 

%UM   CelacttenefeMI 


IIM8   DepeeNlnTreaMvyofUnNed 


DCPAHTMDIT  OP  LAKM 


All  amounts  collected  porsttant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.8.C. 
3806(g). 

|S6^   CompfeiwIeeoreeMlewenl 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  AL| 
i**ue*  an  initial  decision. 

(c)  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  part  at  any  time  after  the  date 
on  which  the  ALJ  issues  an  initial 
decisioa  except  during  the  pendency  of 
any  review  under  i  35.42  or  during  the 
pendency  of  any  action  to  collect 
penaltie*  and  assessments  under 
135.43. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  pert  during  the 
pendency  of  any  review  under  |  S5A2  or 
of  any  action  to  recover  penalties  and 
assessments  under  31  U,8.C  3806. 

(e)  The  Investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  offidaL  the  authority  head,  or 
the  Attorney  General  as  appropriate. 
The  review^  official  may  recommend 
settlement  terms  to  the  authority  head, 
or  the  Attorney  General  as  appropriate. 

(f)  Any  compromise  or  settlement 
must  be  in  writing. 


Sections  3806  and  3808(b)  of  Utle  31, 
United  States  Code,  authorire  actions 
for  collection  of  dvil  penalUe*  and 
assessments  imposed  under  thi*  part 
and  *pedfy  the  procedure*  for  *uch 
action*. 

|aM4   M^toadminMrattveoneet 

The  amount  of  any  penalty  or 
assessment  wfaidi  has  become  final  or 
for  wfaidi  a  Jodgment  has  been  entered 
under  |  9542  or  |  35.43,  or  any  amount 
agreed  upoo  in  a  compromise  or 
settlement  ondsr  I  35.46.  may  be 
collected  by  administrative  offset  under 
SI  VAC  3716.  except  that  an 
administrative  offset  may  not  be  made 
under  this  subeectioo  egainst  a  refund  of 
an  OTsnaymant  of  fsderal  taxes,  then  or 
btar  owli«  by  tbc  United  States  to  the 

dttfsndant 


13547 

(a)  The  notice  of  hearing  with  respect 
to  a  daim  or  statement  must  be  served 
in  the  manner  specified  in  I  35J  within 
six  years  after  the  date  on  which  such 
daim  or  statement  Is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  notice  under 
I  35.10(b)  shall  be  deemed  a  notice  of 
hearing  for  purposes  of  this  section. 

(c)  The  sUtute  of  limiUtions  may  be 
extended  by  agreement  of  the  parties. 

DatML  Inna  i,  ina 
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v:  Occupational  Safety  and 

Health  Administration:  Labor. 

i^cnow:  Final  rule;  conection. 

■IIMMSIIT  This  notice  clarifies  one 
paragraph  in  ^  preamble  of  the  Air 
ConUminants  Standard,  which 
appeared  in  the  Pedasal  Reglstar  on 
)anuary  IS.  1980,  at  54  FR  2331,  reUting 
to  carbon  disulfide. 
MFacTivt  DATK  June  &  1900. 
pow  wmiii — oiiaTioii  cowracT; 
Mr.  James  Foster,  Oocupetional  Safety 
and  Healdi  Administrattoo.  Office  of 
Information  and  Consumer  Affairs,  room 
N-8647,  US.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington. 
DC  202ia  telephone:  (202)  525-8148. 

published  its  final  rule  on  Air 
Contaminants  on  January  19, 1988,  at  54 
FR  2332-2963.  That  rule  amended  28 
CFR  lOiaiOOO  and  its  Ubles. 

In  the  preamUa  to  the  final  rule. 
OSHA  discussed  operations  where 
respirator  use  mey  be  appropriate  for 
coming  into  oomplianoe  with  the  new 
carbon  disulfide  limits.  See  page  2538. 
The  l»qg«i^j«  need  in  that  discussion  did 
not  always  fbUow  the  tedmical 
terminology  which  is  used  by  the 
industry.  It  also  did  not  refer  to  two 
processes  vi^di  use  similar  technology 
and  have  similar  drcomstanoes.  Theee 
are  the  two  plants  which  make 
cellophane  and  approximately  four 
small  plants  which  aiaks  celluloee 
sponges.  The  following  darification  uses 
more  accurate  tenninology  and 
indicates  that  die  discueeioB  covers 
similar  operatians  in  sponge  and 
cellophane  maUng.  OSHA  reoognixed 
the  approprlatenasa  of  diis  darlficatioa 
in  the  setdemeot  •^mnmuX  whereby  die 
carbon  disulfide  iadoelTy  withdrew  its 
challenge  to  the  caibaa  disulfide 
standard. 

Accordingly  the  loDowtne  ootrectioD 
is  made  in&  final  praaBue  to  the  Air 
Contaminants  Standard.  54  FR  2332" 
2963.  Januaiy  10. 1080,  Fedseal  Ra^slsr 
Document  Na  OO-OM.  by  revising  the 
discussion  beglnntni  on  the  4th  line 
from  the  botloai  of  oohim  one  OB  pafs 
2538  and  aadlag  oa  bne  S  of  the  seoond 
column  to  read  aa  ioOowa: 

06HVS  Miiiwisnt  of  Ike  feasibility 
of  this  Umlt  ladioatos  thai. 
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operatliig  condtttioaa.  •  4  pfaa  TWA  PEL 
and  a  12  ppm  STEL  are  generally 
achievable  by  naing  engiiMertag  and 
work-practice  controia.  Bvklenoe  tai  tiM 
record  demonatratea  that  engineeriog 
controia  and  work  practioea  are  not 
feasible  to  achieve  compliance  and 
reapiratory  protection  may  be  required 
during  certain  opera  tiooa  in  luduatiiea 
that  regenerate  cellulose  from  viscose  to 
form  commercial  prodncta  such  as  rayon 
staple,  rayon  yam.  cellophane,  sponges 
and  casings.  Accordingly,  respirators 
nay  be  worn  to  achieve  compliance 
with  the  Air  Contaminants  Standard 
when  employees  are  performing  the 
following  tasks: 

•  Maintenance^type  tasks  (regardlesa 
of  whether  such  tasks  are  performed  by 
"maintenance  personnel"  or  by  others), 
such  as  tank  washing,  opefdng  and 
redressing  filters,  deantng  procesa 
liquor  screens,  and  handling  unwashed, 
unpurifiad  viscose  and  viacoaa  producta: 

•  Opening  of  productioD  lioea,  a^  to 
trooblaahoot  productiaQ  quality,  take 
tank  samples,  aet  thicknaaa  of 
cellophane,  change  sptnerettaa.  dear 
jama.  spin,  thread  and  align  film  and 
fiber  strands  during  extrusion, 
regeneration,  and  cutting,  and  manually 
pmicture  casings; 

•  Handling  of  fibers  and  filament 
bundles  that  have  been  removed  from 
proceas  equipment: 

•  Effecting  product-line  changes;  and 

•  Loading  alkali  celhiloae,  and 
unloading,  washing  and  dissolving 
xanthate,  viscose  and  viscose  products. 

Signed  St  Wuhiogtoa  DC  this  4th  day  of 
)une.  190a 
Gerald  F.BsmmIL 
Atmitltmt  Smentm-r  of  Labor. 
(FR  Doc  W-1S323  PtlKl  0-7-a0(  »A5  eHl 
cooe 
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CoMt  Guard 

33CFRPwt117 
(OQO9-90-023) 


Elzatotti  RIvar.  Eaalam  Branch, 
Norfolk.  VA 

AMMCV:  Coast  Guard.  DOT. 

ACTMM:  Pinal  rule^ 

■u—isaT  The  Coast  Guard  ia  changing 
the  regnlatiooa  that  govern  the  operation 
of  the  Berkley  drawbridge  acroaa  the 
Eaatem  Branch  of  the  Eliiabetfi  Rhrer. 
Bile  a4.  in  Norfolk.  VirgiBia.  by 
restricting  bridge  opeaings  Ar^  the 
jnrnioi  and  evening  raak  hour*,  and 
allowing  commercial  vsaaals  wttk  drafia 


22  feef  or  greater  pasaage  tintragh  the 
bridge  during  the  morning  and  evening 
niah  hours  profvidad  thay  ghra  a  U-hour 
advance  notka  of  tbair  arriv«L  Tha 
changes  to  this  rafulatioo  aia.  lo  the 
extant  practical  and  feaaibU.  intended 
to  provide  for  regularly  scheduled 
drawbridge  openings  to  help  reduce 
motor  vehicle  traffic  delays  and 
congestion  on  the  roads  and  highways 
linked  by  this  drawbridge. 
EPKCIIVt  DATE  These  regulations 
become  effective  on  )uly  9. 198a 
pofi  FURiiiu  wiFOWnaTioii  ooirrACT: 
Ann  Bi  Deaton,  Bridge  Administrator, 
Fifth  Coast  Guard  Diatrict.  at  (8M)  306- 
6222. 

tuarn—HAiTY  w»oi— ATicn  On 
October  17, 1980,  the  Coast  Guard 
published  a  notice  of  propoaad 
rulemaking  (S4  FH  42517)  concerning 
Berkley  Bridge  traffic  and  opening 
restrictions.  Interested  persons  were 
given  until  Decambcr  1, 1980.  to  submit 
comments  on  the  proposed  rule.  The 
Commander,  Fifth  Coast  Guard  District 
also  published  the  proposal  as  a  Public 
Notice  on  October  8, 1980.  Interested 
persons  were  given  until  November  9, 
1989,  to  submit  comments.  An 
amendment  to  the  Public  Notice  waa 
issued  November  S,  1980.  extending  the 
comment  period  to  December  1. 1980,  to 
coincide  with  the  rommeni  period 
published  in  tha  Fadsnl  Ragistar. 

On  March  7. 199a  the  Coast  Guard 
published  a  supplaraental  notice  of 
proposed  rulemaking  in  the  Federal 
Rei^ater  (55  FR  8154)  to  tatchida  a 
provision  that  exempts  coauoercial 
vessela  with  drafia  22  feat  or  greater 
from  ruah  hour  reatrictioaa  provided 
they  give  at  laaat  a  12-hoar  advance 
notice  for  a  bridge  lift  Interested 
persons  were  allowed  until  April  23. 
199a  to  submit  comments  on  the 
supplemental  proposed  rule.  This 
proposal  was  also  published  as  a  Public 
Notice  on  March  2. 1990.  giving 
interested  persons  qntil  April  20,  lOOa  to 
submit  oommenta. 

Drafting  faifbrmatlao 

The  drafters  of  this  notice  are  linda  L 
Gilliam,  profect  officer,  and  CAPT  MJC. 
Cain,  project  attorney. 

Discusakm  of  Ragulattona 

Virginia  State  Senator  Stanley  C 
Walker  requested  that  the  regulations 
governing  operation  of  the  drawbridge 
across  the  Eastern  Branch  of  t)>e 
Elizabeth  River  at  mile  a4  in  Norfolk. 
Virginia,  be  amended  to  restrict 
openings  during  peak  highway  traffic 
hours  to  help  reduce  traffic  congestioa, 
while  remaining  open  on  signal  during 
the  remainder  of  the  time.  Tliis  request 


was  made  bacaoae  of  brMge  lifts  during 
the  Bwming  and  evening  rush  hours 
have  bean  causing  lengthy  hi^iway 
traffic  backapa  with  reenhant  deiayt 
lasting  as  kmg  as  1  Mi  hours.  TMs  change 
to  tha  regulations  will  doee  the  Berkley 
Bridge  to  moat  comraerdal,  and  to  aD 
recreational  and  (mbUc  vessels,  Monday 
through  Friday,  except  Federal  holidays. 
bom  5:30  a jn.  to  9  a.m.  and  from  3:30 
p.m.  to  6:30  p.m.  Vessels  in  distress  will 
be  allowed  passage  through  the  bridge 
at  all  times.  Commercial  deep-draft 
vessels  with  drafts  22  feet  or  greater  will 
be  allowed  access  throu^  the  bridge 
anytime  provided  they  give  at  least  a  12- 
hour  advance  notice  of  their  arrival 
during  morning  and  evening  rush  houn. 
The  proposed  rule  was  published  in  the 
Fadatal  Ragistar  (54  FR  42S17)  on 
October  17, 1989,  and  the  proposal  was 
annoimced  in  a  Public  Notice  dated 
October  0, 1989.  Interested  persons  were 
given  until  December  1, 1980,  to 
comment  on  the  proposed  rule  published 
in  the  Federal  Register.  The  comment 
period  for  the  Public  Notice  ended 
November  9, 1989.  An  amendment  to  the 
Public  Notice  was  issued  November  S, 
1989,  extending  the  comment  period  to 
December  1. 1989,  to  coindde  with  the 
comment  period  pabUshed  in  the 
Federal  Raglatar.  As  a  result  of  the 
proposed  rule  that  was  published  In  the 
Federal  Register  and  the  Public  Notice 
issued  on  October  6. 1989,  and  again  on 
November  6, 1989,  written  comments 
were  received  from  the  maritime 
industry  and  the  motoring  public.  The 
comments  from  motorists  were  all  in 
favor  of  the  proposed  restrictions  during 
peak  traffic  boon  since  elimination  of 
the  draw  openings  during  these  boura 
would  help  reduce  traffic  delays  and 
congestion.  The  comments  from  the 
commercial  marine  industry  were 
opposed  to  restricting  openings  during 
peak  traffic  houn.  This  wras  based  on 
economic  impact  concerns,  safety,  and 
de^p-draft  vessel  navigation 
requireaienta.  The  maritime  industry 
stated  that  restriction  of  deep-draft 
vessels  during  morning  and  evening  rash 
hours  would  result  in  numerous  days 
when  vessels  with  drafts  of  22  feet  or 
greater  would  no4  be  able  to  transit 
throu^  the  bridge  since  these  vesaels 
require  high  tide  to  go  opatream  of  the 
bridge  due  to  channel  depth.  Based  on 
the  comraerrte  received  from  the 
commerdal  marine  industry,  a 
supplementary  proposed  n^e  was 
published  ia  the  Federal  Ragislar  (56  FR 
8154)  on  March  7, 190a  and  announced 
in  a  PubHc  Notice  dated  March  2, 190a 
Interaated  persona  were  given  antil 
April  23,  lOOa  to  coraaent  on  tha 
supplemental  propoaed  rule  publiahed  in 
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the  Fadoral  Eagblar,  and  the  commant 
period  for  die  Public  Notice  ended  April 
20,  lOOa  Tha  lopplamantaiy  propoaad 
rule  exempted  commardal  vasaals  with 
drafts  22  faat  or  greater  from  rush  hour 
rattrictioiia  provided  they  give  at  least 
12  hours'  advance  notioa  for  a  bri(ke  lift 

Public  comments  were  requested  on 
the  deep  draft  vassal  axamptlon 
provision  and  die  12-hour  advance 
notice.  Comments  received  were  from 
dM  motoring  pubUc.  Most  offered  no 
objection  to  the  exemption  of  deep  draft 
veaaaU.  Those  objectiiag  had 
miacoostruad  tha  raasoning  behind  the 
decision  to  allow  deep  draft  vessels 
•coeaa  through  tha  bridge  during 
morning  and  evening  fuah  hours.  No 
comments  wara  raoelved  from  die  ^ 
commercial  marine  industry.  Tha  Coast 
Guard  faals  dut  Imposition  of  diis  final 
rule  will  not  cnate  an  undue  hardship 
on  other  oommarcial  interests  «du>  do 
not  osa  daap-draft  veaaaU  in  dieir 
oparatiODS  since  diaaa  companies  can 
adiaduia  most  of  their  vesaol  transits  to 
accommodate  restricted  hours  of 
oparadon.  Balancing  die  instant 
coBsidaradona.  tha  final  rule  is  adopted 
as  propoaad  tai  die  supplemental 
propoaaL 


This  action  has  been  anolyred  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  bean  determined  that 
die  final  rule  will  not  raise  suffident 
federaliam  implications  to  warrant 
preparation  of  a  Federalism 
AaaesamanL 

Bt  and  Cordficadoa 


been  prepared  and  placed  in  die 
rulemoldng  docket 

LU  of  Sttbjacts  in  »  CFR  Part  117 
Bridges. 


These  regulations  are  considered  to 
be  non-ma)or  under  Executive  Order 
12201  on  Federal  Regulation  and  non- 
significant under  the  Department  of 
TransporUtion  regulatory  polides  and 
proceduias  (44  FR  11034  February  28. 
1970).  The  economic  impad  of  these 
regulations  on  commerdal  navigation  or 
on  any  industries  that  depend  on 
waterboma  transportation  should  be 
minimal  Since  die  economic  impad  of 
dieae  legulationa  la  expected  to  be 
minimaL  die  Coast  Guard  certifies  diat 
if  adopted,  it  will  not  have  a  signfficant 
economic  impad  on  a  substantial 
number  of  small  entities. 

Enviroamaiital  Inpad 

This  rulemaking  has  been  dioroughly 
reviewed  by  die  Coast  Guard  and  it  has 
bean  dataiminad  to  be  categorically 
exdudad  from  furthar  anvironmental 
documantatiaa  In  aooordance  with 
•odiaa  IE24.  of  CoauDondant 
Instruction  Mie47B.lB.  A  Categorical 
Exduaico  Datarmination  statement  ha* 


In  consideration  of  tha  foregoing,  the 
Coast  Guard  is  ■m^nrftng  part  117  of 
tide  33.  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  117-ORAWBRIOQE 
OPERATION  REGULATIONS 

1.  The  audiori^  dUtion  for  part  117 
continues  to  read  as  follows: 

AathsrUr  »  U-S-C- 4BB;  «B  CFR  1.40;  S3 
CFR  li)6-l(g): »  CFR  WM. 

2.  Section  117.1007  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

1117.1007 


r.  This  final  rule  reinstates  a 
modified  waioa  of  die  initial  method  of 
payment  for  physician  dialyais  services 
and  daiiflas  axid  modifias  some  of  the 
prindplas  of  tha  monthly  capitation 
payment  method.  Under  bodi  die  initial 
method  and  dia  monthly  capitation 
payment  method,  are  spadfy  that  to  be 
payaUa.  physician  services  must  meet 
certain  requirements  that  distinguish 
servicas  fumisbad  to  Individual  patienU 
from  services  fomlabad  to  fadlitias  that 
benefit  die  fadlitias'  pattants  genarally. 
The  reinstatement  of  a  modified  veraion 
of  die  Initial  method  ia  nacataitatad  by  a 
court  order. 


(c)  Tha  draw  of  die  Berkley  Bridge, 
mile  04  in  Norfolk— 

(1)  Shall  open  on  signal  at  any  time 
except  from  5:90  ajn.  to  9  am.  and  from 
SdO  pan.  to  0:30  p  jb..  Monday  dirougb 
Friday,  axoapt  Federal  holidays. 

(2)  From  8(90  ajn.  to  0  am.  and  from 
9:30  p  A.  to  0(90  pm^  Monday  dirou^ 
Friday,  axoapt  Fadaral  holiday*: 

(3)  ^lall  open  at  any  time  for 
commardal  vesaels  with  a  draft  of  22 
feet  or  more,  provided  at  least  12  houn 
advance  notice  has  baan  given  to  the 
Berkley  Bridge  Traffic  Control  Room  at 
(804)  404-1424.  and 

(4)  8h«ll  open  00  signal  at  any  time  for 
a  vessel  In  distress. 

Dsted  May  23.  IflOa 
PA-WaBag. 

RaarAdmuol  US  CooBt  Guard.  Commander. 
Fifth  Coa$t  Guard  Diitrict 
[FR  Doc  90-13319  Piled  6-7-00;  8:46  am] 


1 DATO:  Thaae  regulations  are 
effective  August  7,  lOOa 
ran  nmmmm  wpoiiatioii.  oontact 
Robert  Niemann  regarding  physician 

payment  (901)  000-4800. 
John  Powell  regarding  minimum 

utilization  rata*  (901)  000-0071. 

MIV 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


42  CFR  Pwta  408, 413.  ond  414 
[■PO-901-F] 


Madtoaro  Program;  P^rmoflt  tor 


:  Health  Can  Financing 

Administrattoo  (HCFA).  HHS. 
;  Final  rule. 


Before  August  1, 1003.  section 
1881(b)(3)  of  die  Social  Security  Ad  (di* 
Ad)  pennitted  Medicara  to  pay  for 
physician  ootpatiant  maintenance 
dialyais  service*  nndar  one  of  two 
mediod»-dia  Initial  madiod"  (IM)  or 
the  "altamative  reimbursement  method" 
(ARM).  Under  die  IM.  payment  for 
physician  "anparviaory  eervices"  was 
made  to  tha  lUalysi*  fadiity  throu^  an 
add-on  amoont  to  die  facility's  dialysis 
treabnant  payment  rata.  Fliysidans' 
supervisory  sarvioa*  are  Uatad  in  diis 
final  nile  in  42  CFR  414.919(bKl) 
(previously  1 406J42(bXl))-  They 
indude  monitoring  and  evaluating  the 
patient  during  dialysis,  reviewing 
psychosocial  and  dietary  iaauea,  etc. 

Under  dw  ARM.  all  physician 
outpatient  mein*"'""'^  dialysis  servicas 
(except  dedotting  of  shunts)  were  paid 
through  a  single  monthly  payment  to  tha 
physician.  Payment  for  dedotting  of 
shunts  was  made  under  the  fee-for- 
eervice  raaaooable  charge  method. 

Section  2145  of  the  Omnibus  Budget 
Recondliatioo  Ad  of  1001  (Pub.  L  07- 
95)  amended  section  1881(b)(3]  of  die 
Ad  to  require  that  i^ysidan  payment 
be  made  in  a  way  diet  promotes  the 
Inciaaaad  use  of  home  dialysis.  To 
accooqiliah  this  intent,  on  May  11. 1009. 
under  the  anthority  of  section 
1881(bX9KB)  of  die  Ad.  w*  publiahed  * 
final  rule  (48  FR  21254)  diet  was 
effective  oo  Ai«ust  1. 1009.  That  final 
rale  raviaad  die  payment  regulatioo*  by 
aliminattiv  the  IM  and  modifying  die 
ARM  to  create  die  moodily  capiUtioa 
payment  (MCP)  method 


FadBiml 


/  Vol.  S&.  No-  111  /  FHday.  )um  8.  IWO  /  Raleg  «nd  jUgulatioM 


BodificatioBS  to  tks  pagrmnt 
regnlatlona  craatBd  a  rabatential 
inoanthrw  far  pkjraiciaiia  to  accapt  and 
encooraga  hoan  dialyala.  Tha  IM  was 
eliminatad  becaoaa  it  did  not  praanta 
tba  aaa  of  bona  dialyaia.  Undar  tha  IM. 
phyticiana  did  oot  fnmiah  "rouliua 
phyaidon  aerricaa"  to  bona  pattanta 
(since  Un  dialyaia  oocnrrad  at  hoaia) 
and  rarely  fioniabad  •enrtoea  (for  which 
they  could  hmrm  baen  paid)  to  boaoa 
dialyaia  patianla  at  other  timaa. 

The  maiB  difiarenoa  between  the 
ARM  and  the  MCP  method  ia  that  oDder 
the  ARM.  the  Boathly  payment  for  homa 
patienta  had  been  tet  at  70  percent  of 
the  payment  for  in-facility  patlanta; 
whereaa.  under  tha  UCP  method, 
monthly  payments  for  aervicea  to  home 
and  ht-faci^  patienta  are  eqaal. 

Tha  U^  Dialrlct  Coot  far  tha  Diatrict 
of  Columbia  ordered  the  Saoetary  to 
reinstate  a  modifiad  varaioa  of  tba  IM 
that  would  advance  the  congreaaional 
purpose  of  encouraging  home  dlalysia, 
anTnJTiiMiratlve  tnoofli^efuaiice 
not  withstanding  (National  AsMOciatioa 
of  Patienta  on  Hewodialynia  and 
TranaplaDtatiom.  laa  etalr.  Heckhr, 
55«  P.  Sapp.  lioa  (DlIXC  liM». 
Therefare.  wv  pobUahad  a  piupoaad  nila 
in  the  ftdHal  BesWar  on  October  5, 
1987  (52  PR  97170).  That  rala  piopoaed  to 
reiaatato  a  ■udiftail  varaioa  ol  the  04  el 
payment  far  pfayatdan  dialyala  aarvicaa 
and  clarify  aad  Bodtfy  aome  of  the 
prindplea  of  the  MCP  flMthod. 

n.  Soamary  of  Prapoaad  Rule 

A  Reriaioa  ami  Raatoratkm  of  tim  Od 

In  restoring  the  IM.  we  propoaad  to — 

•  Adjuct  the  add-on  amomit  (as 
described  below)  tn  the  same  aianner  as 
we  adiaated  the  payment  amuunt  mider 
the  ARM  tai  effect  before  Aagoat  1983; 
and 

•  Retain  the  provision  that  phyaidans 
eould  be  paid  imder  tba  IM  only  tf  that 
method  was  elected  by  aO  the 
phyaidana  who  furniah  serricee  to  tha 
faculty's  patients  on  raaintanance 
dialysis  or  hi  training  for  eelMialyaia. 

The  adjaatraent  of  tha  add-oa  amount 
woold  be  done  by  firat  reviaing  tha 
eatinate  of  tha  amoont  at  phy^dan 
InvolveBient  in  traating  mahitonanoa 
dial]rBia  outpatients;  and  than  combining 
the  monthly  amoonts  that  mr%  paid  far 
in-fadhty  awi  honm  dialyaia  into  ana 
compoaite  payment  We  propoaad  to 
add  the  additional  paymaat  to  tha  labor 
portion  ol  tha  oompoaito  rato  and 
multiply  it  by  tha  boapitaJ  wage  ladfax  to 
accoant  far  geo^aphic  variatiaBa  in 
phyaidana'  ramuneratien.  (We  alatod 
that  aa  data  bacama  avadafale  on  tha 
natnre  of  the  phyaidan  aarvicaa 
furnished  and  the  vafaw  of  Iboae 


services,  we  woold  examina  tha 
appropriateness  of  using  tha  hoapital 
wage  index  to  measure  vaciationa  in 
physidan  charges.  The  specific 
methodology  for  setting  rates  under  tha 
revised  IM  is  described  in  detail  in 
section  II.C  below.) 

As  propoaad.  the  eiectioa  of  tha  IM, 
rather  than  the  MCP  malhod.  woald 
cover  all  in-fadhty  and  hoaM  dialysis 
patients  the  physidan  attanda  in  or 
through  that  facility.  Physicians  would 
be  required  to  submit  a  statement  of 
agreement  concerning  dwir  election  of 
the  revised  IM;  in  the  abaence  of  an 
election,  the  carrier  would  assiima  that 
the  physidan  intends  to  accept  payment 
under  the  MCP  method. 

B.  Diatii^uiahing  Between  Physiciaa 
Services  to  Patienta  and  Physician 
Services  to  the  Facility 

As  noted  in  the  proposed  role  (52  PR 
37178).  extending  the  IM  to  indude 
payment  related  to  services  in  the  home 
would  encoarage  home  dialysia  and  thus 
conform  to  congressional  toiant 
However,  we  ako  need  to  make  a 
consistent  and  proper  diatlnction 
between  aervicea  a  phyaidan  ftuniahea 
to  individnal  patients  and  aarvicaa  tha 
physidan  peiforma  for  the  facility.  Tha 
lattor  are  conaidered  aervicea  to  tha 
facility  and  an  paid  aa  fadbty  oeato  to 
the  facility  throogh  tha  cumpoaito  rata. 
The  farmer  are  paid  ta  tha  phyaidaa  by 
the  Medicare  carrier. 

The  criterie  for  determiainf 
reaaaaabfa  chaigaa  appear  in 
regulationa  in  |  405.502.  (The  raaaonabfa 
dmrge  for  a  aervica  ia  gsnmaUy  tha 
lowest  of— (1)  The  actaal  charia;  (2)  the 
customary  charge  made  by  a  paitknilar 
physidan  or  supplier  or  (3)  the 
prevailing  charge,  which  is  set  at  the 
TSth  percentile  hi  the  range  of  cnstximary 
charges  for  similar  services  in  the 
locality.  Annoal  increases  in  the 
prevailing  charge  are  Hndted  by  the 
Madicara  eoooonic  inoex.) 

Therefore,  we  proposed  to  establish 
rules  governing  payment  for  physidan 
services  furnished  in  ESRO  fadlitiaa 
that  are  consistent  with  the  rules  for 
phyaidan  services  furnished  in 
hospitals,  skilled  mining  fadlitiaa.  and 
comprehensive  outpatient  rehabilitation 
fadlities  (i i  405.4ao  through  40&4aZ. 
and  if  405.550  through  405.557).  We 
recognize  that  the  authority  aatablished 
under  section  1887  of  the  Ad  does  not 
extend  to  faidependent  BSRO  fadlitiea. 
since  they  are  not  piufiileis  f ahhongh, 
under  section  1881(b)r2KD]  of  the  Act 
and  I  413.170(h).  BSRD  fadlitiea  are 
treated  aa  providara  lor  soma  parpoaaa). 
Reaponaibla  managwmant  of  tha  program 
requires  that  we  make  soma  distinction 
batwaan  two  types  of  aarvicaa  oovarad 


undar  two  diffarant  payasent 
naerhanisasa  (that  ia.  physidana' 
admlniatrathw  aarvicaa  are  paid  for 
under  the  oompoaito  rate  paid  to 
fadlitiea.  and  physidana'  profeaaional. 
services  are  paid  for  onder  the  MCP 
paid  to  physidana).  lite  diatlnction  ia 
also  neceaaary  to  ensora  that  the 
program  does  not  pay  twice  for  the  same 
services.  We  beyeve  that  it  ia 
reasonable  to  make  this  distinctioB  for 
ESRD  services  fast  as  we  make  the 
distinction  for  other  physidan  servlcas. 

C.  Ratesetting  Under  the  Reviaed  Initial 
Method 

We  stated  hi  tha  propoaad  rale  (52  PR 
3717^  that  the  profioaed  add-on  amount 
to  the  IM  would  be  calculated  n 
foDows: 

1.  Start  with  the  origina]  $12  IM  add- 
on. 

2.  Calculate  the  average  ARM  in- 
facility  rate:  [$280  (max.)  -f  $180  (min.)] 
divided  by  2  —  $220.00. 

3.  Calculate  the  average  MCP  rate: 
[$203  (max.)  +  $132  (min.)]  divided  by  2 
-$167.Sa 

4.  Calculate  the  ratio  between  steps  S 
and  2.  $167.50  /  $220  »  .7814. 

5.  Multiply  $12  (step  1)  by  the  ratio  in 
step  4:  $12  X  .7814  -  $ai4  (new  IM 
add-on  amount). 

On  August  15, 1088.  wa  publiahad  a 
final  notice  (SI  PR  24804)  that  changed 
the  methndnlogy  for  setting  tha  payaoant 
rate*  and  sat  forth  revised  ntaa  fair 
servicaa  fumishad  after  Septarohar  30, 
1988.  In  that  final  nolica,  wa  continned 
the  lower  and  upper  limits  on  tha  facility 
ESRO  composite  rate  originally  aet  forth 
In  the  prausble  to  tha  May  11, 1889  final 
rule.  (Aa  atatad  aariiaf.  in  an  effort  to 
promote  tha  inciaaaad  aaa  of  hoasa 
dialyaia,  wa  pubbahad  tha  May  11, 1983 
final  rule  (48  PR  Z12S4),  which 
impl^nentad  tha  mmpoaita  payment 
rate  system  far  oatpatient  maintenance 
dialysis  treatBMnta.)  We  limited  the 
efiad  of  uaing  tha  1984  HCFA  wacs 
index,  which  otharwiae  would  have 
caused  a  great  variation  in  tha 
compoaila  rate*.  Tha  lower  limit  waa  sat 
by  using  a  minimuiB  wage  index  of  OJk 
Tha  apper  hrait  waa  aet  at  tha  previoua 
ESRD  facility  payment  acraen  of  $138 
per  treatment  Under  the  reviaed  IM.  we 
proposed  that  tha  aama  mlninwaB  wage 
index  of  0.9  be  used,  resulting  in  a 
mlnltniiiti  add-on  of  $8.23  (0.9  X  $8.14). 
Wa  piopoaed  to  set  the  retiaad  upper 
limil  at  tha  pnvioui  IM  ESRD  Indiity 
payment  auean  of  $190  per  treat  man! 
(that  ia  $138  pfaw  tha  tl2  IM  add-on). 

Since  the  pabUcatian  date  of  tha 
proposed  rule.  Piaigiaea  paaaed  the 
Omnibas  Bodgal  Raondhatton  Act  of 
198*  (Pabw  L 101-X38^  anadad  oa 
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Public  Law  101-238  provides  *»•*;» 
scfaidiria  afiaothm  for  al  fnymrn'M 
•eivtoaa  (ba^miat  «Mh  1i$2)  lar  whkh 
paianaBrt  is  athaneiae  amdi  OB  <he  baais 
ofaiaa— iiWadmiorfaai 
farindjuh^tal 
seivioea  p^  by  I 
IM  do  net  meat  ti 

the  legiiiBtWm  doai  BOl  afiaoi  tketa 
servioaa.  Fhysiciaaa'  aarvtoaa  paid  in 
additioB  to  tha  MCP  or  tlm  M  am  paid 
on  the  basis  of  laaaonnble  \ ' 
woaid  be  sabred  to  thai 

legialaMea.  .    ^ 

PaUic  Uw  101-280  ako  aat  farft 
other  ra^iireBBents  rqpnrding  p^rmen! 
for  ESKD  servioaa.  SpadfloaUy,  sactkM 
8a03(a)  mandates  that  we  OMSt  maJntein 
tha  cnitant  ESRD  coa^oaite  rate  unleea 
we  fcilow  tha  notice  and  cooamant 
requiremmita  set  forth  ia  section 
1871(b)(1)  of  the  Ad.  Section  Ba09(b) 
sets  forth  payment  raquiremaata  for 
patients  that  deal  diraclly  with 
Madicara.  We  are  preparing  a  aaparate 
rule  to  irr'*"**"*  the  raqalremanU  of 
section  Ba(»(b). 
m.  Ofaoaaaian  af  P«Mc  CoMBMnlB 

We  received  13  pieces  of  timely 
corraapondance  from  8  physidana.  and  1 
each  from  a  registered  nursa.  physidana' 
association,  dialysis  mantgemant 
consultant  SUte  Medicaid  program. 
Medicare  carrier.  Medicare  carrier 
association,  and  dialyaia  chain.  The 
commanten  suggested  changes 
concerning  payment  for  physician 
outpatient  maintananca  dialyBis 
services,  how  payment  is  umqiutad. 
what  n  covers,  and  otiiar  phyddan 
services  for  ESRD  patients.  Ott 
refBTsnces  to  specific  legulathm  sections 
idantffy  the  mwly  redesignated 
headfai^  as  explained  tn  aectkm  V  of 
this  preamble. 

1.  Coinmenfr  A  commenter  stated  that 
payment  under  the  IM  la  less  (ban  the 

MCP  methou.  ^^ 

/{Mpoiwe:  We  do  B0t  agree  with  On 
oeomenter.  l%a  MCP  method  iBdadea 
amvioeatttatmoatbebBedfar 
separately  onder  (be  IM  (far  axampla. 
■MmMy  axamhiatkma).  We  have  eat  ttie 
pennant  Iflfvete  ander  te  two  meftods 
so  that  tai  tha  aggregate  ttiey  wiH  be 
approKteiately  ai|am. 

2.  OoBUMHt  A  owaiMnter  eteted  Ihat 

under  ttia  aodfllad  M  tUsB  wan 
induded  under  <ba  fomw  IM  before 
Auguat  L  tOBS  and  alaa  rednoe  Iba 
payment  Tba  oam«m*»  betteew  fb« 

IniieBsalnttiiiiij '*— 

dialyateaarrloeaflba 

ofiaattewMRioBal 

i6ia 


llhelMwoddUi 

equal  Tbai 

appaan  ta  Iba  fcna  «r  the  aiiM  IM 
allowance  for  dialysis  services 
fundahad  to  patiante  ta  tba  booa  as  is 
allowed  far  ta-faclbty  paitteate,  evan 
though  * 
home 

8. 
that  the. 

method  and  Iba  Al  sbouU  be 
and  not  cawHnaaHy  changed. 

Aeapoaae.- One  pmpose  of  the 
rafulatiena  prooeea  ia  to  provide  a 
mechaaiam  far  obaqga  waea  chaqge  ia 
considered  naceseary.  ta  Ibis  case,  wa 
are  revising  the  definition  of 
"admtailstradva  aarvicaa"  (1 414.S10(c)) 
te  clarify  that  the  same  oovamge  ndas 
for  phyaidan  services  (f  40M50)  that 
generally  apply  to  aU  other  physiciaa 
servioes  Govarad  by  tha  Medicare 
program  also  apply  to  nq>farolafist's 
services. 

4.  Coaimrnt^  A  commenter  suggested 
that  "availabdity  of  phyaidans"  should 
be  covered  under  tha  MCP  method  and 
the  IM  as  a  physidan  sarvioa. 

Reapotme:  Wa  do  not  agree  widi  the 
commenter.  With  ^  exception  of 
certata  emergency  room  anangementa. 
physidan  availability  ia  not  apedflcally 
covered  by  ^  Medicare  prograat. 

5.  Comment  A  commenter  suggested 
that  the  MCP  should  not  indude 
evaluations  of  patiente  for  suitebilily  for 
a  transplant  prt>ceduia. 

ResptuwK  Wa  did  imt  accept  this 
comment  At  this  time  the  Medicare 
program  indndes  evaluatians  for 
general  suitability  for  a  transplant 
procedure  under  the  MCP.  The  patlenrs 
MCP  physidan  moniton  Tba  patient's 
condition  on  a  regular,  oi>gatag  basis 
and  is  ta  ^  bait  podtioo  to  caothmafly 
avataate  wbathar  the  patien!  Is  or  is  not 
a  suitable  transplant  candidate.  A 
formal  evaluation  for  suftabfllty  ta 
aniidpation  of  a  tranqilant  prooedurt  is 
separate  bOtaUe. 

8.  Cammmt  A  fow  oommenten 
believe  tint  fiie  new  IM  add-on  amoont 
would  bo  too  low  and  identified  tbe 
followtag  flaws  ta  tha  matitodology  nsad 

tosetlbelM: 

a.  Tbe  $12  base  waa  not  taflatad  from 

1073. 

b.  TVa  avaregeMCPis  not  (he 
iQixtamB  or  ntalmBB;  It  ibotddba 
wei^ted  by  fta  nombar  of  phyridans. 

c  TbaN  Is  HI  analysis  efte  add-on 
amoont  and  ttia  oannoeo  nrairiMQ. 

r  We  4a  naft  ovM  wift  Iba 


thel 

benchmaik  orionionoepolBtlor! 

lsngfttbaflldM.birttet 

oftheMCP.WatataBdftati 

paymante  for  phyaidan  ranal-retated 

SBiTlcas  moor  olunr  mofliud  wffl  bo 

apprexfanatoly  oqtiaL 

7.  Cotomsnt:  A  commenter  auggootad 
that  the  IM  add-on  abodd  be  oonstant 
and  imt  vary  bj  wage  Index  areas. 
Otherwisa.  the  IM  add-on  is 
"unreason^ly  depressetT  ta  areas  wift 
low  wage  tadioet. 

Reapoaae:  We  do  not  agraa  wifii  the 
commenter.  We  have  a  floor  on  (be 
wage  tadax  (0.9)  to  prevent  aiqr 
composite  rate  from  baiiu  naraasonably 
depreaaed  aa  a  reault  of  ma  wage  index 
for  a  specific  area. 

8.  ComateDt  A  coaunenter  aiugeatad 
that  tha  IM  add-on  shoold  be  so^ed  to 
the  Mecficare  eoonoadc  tadex  (MEI). 

Response:  We  have  not  adc^itad  tbia 
I-"""**"*  Dm  statute  dees  not  orovide 
for  appUcation  of  tae  MEI  to  aithar  die 
MCP  method  or  tba  IM. 

9.  CommenC:  A  coauaantar  atatad  Ibat 
the  IM  eladioas  abould  be  ta  afbd  far 
an  anUn  calendar  year  to  avoid 
preUeau  of  adiaatiiv  dialyaia  facility 
paynaoft  lataa  betwaaa  calendar  years. 

lioyonm  We  ^rae  wi^  ttte 
commenter.  We  have  Nwisad 
I  «14.ns(cN2)  to  roQBiia  ibal  anoa  a 
payment  mediod  ia  alectad.  it  Bsnst  be 
used  for  tbe  entire  galsnriar  year  far 
which  it  te  ofisctiva.  We  have  apedflad 
ta  1 414JI3(d]  that  phyaiciaM  aaay 
tarmtaate  tba  initial  madmd  of  payment 
by  written  notioe  to  tba  caiTiatfs)  that 
serves  msA  pfayaician  and  to  the 
fartMmodlaqr  that  oereas  Ibe  tadiity.  Tba 
effective  date  of  the  terminattbn  is 
detanoinad  by  the  date  Bpon  whicb  ^ 
caniar  and  taJmamdiary  veodva  the 
tenninatioa  notioa.  If  this  tsmdnatioa 
notioe  to  looolTad  by  tbs  oasxiar(a)  and 
tatmmadiaqr  on  or  bafare  Iiia»an^ar  1. 
thaafladhmdateoftbatoiBinsHriiito 
lanuary  1  af  Iba  year  foAowtag  tbs 
calendar  ynar  ta  wbicb  <ie  lis mlnatlim 
natiao  te  laootvad  by  fte  canteK(a)  oad 
tatermadiary.  If  die  termination  nrtioe  to 
recelvad  by  Aw  caiTtei<s)  asid 
intstma^aiy  alter  November  1.  te 
efieoliva  date  of  the  larmtealloa  te 
Jaaaaiy  1  of  te  saoaad  year  alter  te 
oalendar  yaar  ta  which  te  noltae  to 
1  by  tiw  cniTier(a)  and 


m  Owimiawf:  A 
that  te  physical 
dnrtagtt 
patient  flbarid  not  be 


for  home  dlalyila. 


furaiahlng  a  dkad 
acteallffinteboo 
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a  covered  physician  aervica.  The 
commenter  beliavaa  that  without  this 
change  HCFA  will  perceive 
nephrologista  aa  doing  leM  than  they 
really  are  and  eventually  lower 
payment 

Response:  We  believe  this  concern  is 
unifounded  The  rales  for  nephrologista' 
services  are  the  same  rules  that  apply  to 
all  other  physician  services  under  the 
Medicare  program.  In  order  to  be  paid 
under  part  B  by  the  carrier,  the 
physician  services  must — (1)  Be 
personally  furnished  for  an  individual 
patient  by  a  physician;  (2)  contribute 
directly  to  the  diagnosis  or  treatment  of 
an  individual  patient:  and  (3)  ordinarily 
require  performance  by  a  physician. 
(See  42  CFR  405.550.) 

11.  CommenL  One  commenter  stated 
that  only  direct  physician  services 
would  be  covered.  Therefore,  the 
services  of  physician  assistants,  interns, 
residents,  and  registered  nurses  would 
not  be  covered. 

Response:  We  believe  this  commenter 
misunderstood  our  proposed  rule.  It  is 
true  that  these  services  will  not  be 
included  In  the  IM  add-on.  These 
services,  however,  will  be  covered  when 
the  usual  program  requirements  are  met 
and  will  be  paid  in  the  usual  way.  For 
example,  if  a  physician  assistant  or  a 
registered  nurse  furnishes  services  to  a 
dialysis  patient  in  an  independent 
dialysis  facility,  these  services  will  be 
paid  as  part  of  the  composite  rate 
payment  to  the  facility. 

12.  Comment  A  commenter  stated 
that  the  definition  of  '"medical  direction" 
(§  414.310(c])  implies  that  whether  it  is 
necessary  or  not,  the  physician  must  see 
the  patient  every  time  the  patient 
dialyzes  In  order  for  the  IM  add-on  to  be 
paid. 

Response:  The  physical  presence  of 
the  physician  is  not  a  requirement  for 
the  IM  add-on  to  be  paid  The  IM  add-on 
will  be  paid  for  every  dialysis  session 
whether  or  not  the  physician  actually 
sees  the  patient  during  the  particular 
session.  The  physician,  however,  is 
responsible  for  furnishing  all  medically 
necessary  physician  services  covered  by 
thelM. 

13.  Comment-  A  commenter  stated 
that  HC7A  is  not  following  the  intent  of 
the  decision  made  by  the  U.S.  District 
Court  for  the  District  of  Columbia.  The 
court  ordered  HCFA  to  reinstate  the  IM 
in  a  way  that  promotes  the  use  of  home 
dialysis.  Instead  HCFA  is  increasing  the 
restrictions  on  physician  in-facility 
dialysis  services. 

Response:  We  disagree  with  the 
commenter.  We  intend  to  achieve  a 
consistency  between  the  payment 
principles  that  apply  to  physician 
dialysis  service*  furnished  in  hospital- 


based  or  independent  dialysis  facilities 
and  other  physician  services  furnished 
to  Medicare  beneficiaries.  We  believe 
that  this  final  rule  provides  an  incentive 
for  home  dialysis  In  that  the  allowance 
for  physicians'  services  Is  the  same  for 
home  and  in-facility  dialysis,  even 
though  home  dialysis  requires  fewer 
service*. 

14.  Comment  A  commenter  stated 
that  HCFA  shotild  have  only  one 
method  of  payment  for  physician 
dialysis  services.  The  commenter 
believes  that  it  is  administratively  too 
cosUy  to  maintain  two  methods  of 
payment  for  the  same  servicea 

Response:  We  cannot  accept  this 
comment  The  U.S.  District  Court  for  the 
District  of  Columbia,  ordered  HCFA  to 
reinstate  the  IM.  with  modifications, 
irrespective  of  the  administrative 
expense. 

15.  Comment  A  commenter  stated 
that  home  dialysis  cannot  be  promoted 
through  payments  to  the  physician. 

Response:  We  disagree  with  the 
commenter.  As  stated  previously,  we 
believe  this  final  rule  provides  an 
incentive  for  home  dialysis  in  that  the 
allowance  for  physicians'  services  is  the 
same  for  home  and  in-facility  dialysis, 
even  though  home  dialysis  requires 
fewer  services.  We  believe  this  payment 
system  will  promote  the  use  of  home 
dialysis  as  intended  by  the  law  and 
ordered  by  the  court 

16.  Comment  A  commenter  suggested 
that  HCFA  should  pay  physicians 
separately  for  services  that  are  not 
renal-related  whether  or  not  they  are 
furnished  during  a  dialysis  session. 

Response:  We  did  not  accept  this 
comment  As  we  stated  in  the  proposed 
rule,  if  separate  payment  were  permitted 
for  physician  services  that  cure  furnished 
during  a  dialysis  session  but  are  not 
renal-related  Medicare  carriers  would 
be  required  to  decide  which  services  are 
renal-related  and  which  are  not  a 
distinction  that  Is  difficult  to  make  and 
one  upon  which  even  experts  could 
disagree.  Furthermore,  we  do  not 
believe  dialysis  physicians  commonly 
furnish,  during  the  dialysis  session, 
services  that  are  not  renal-related.  This 
policy  is  consistent  with  the  MCP 
method  nonrenal-related  physician 
services  are  included  under  the  MCP 
unless  a  separate  visit  not  necessitated 
by  the  patient's  renal  condition,  is 
required. 

17.  Comment  A  commenter  suggested 
that  physician  service*  such  as  patient 
care  planning,  progress  note*,  and 
medical  record  entrie*.  should  be  under 
the  IM  and  the  MCP  method.  The 
proposed  rule  apparently  shift*  these 
physician  service*  from  the  IM  or  the 


MCP  into  the  facility  composite  rate 
(1 413.170). 

Response:  Patient  care  planning  has 
never  been  paid  for  under  the  MCP  or 
the  former  IM.  It  has  always  been  paid 
for  under  the  facility's  composite  rate 
because  it  doe*  not  meet  the  program'* 
requirements  for  physician's  services 
that  are  paid  for  under  part  B  by  a 
carrier  (|  40B.550).  Physician's  notes  are 
considered  integral  to  the  covered 
services  physicians  furnish  and  are  paid 
for  through  the  IM  and  MCP. 

1&  Comment  A  commenter  believes 
that  physician  participation  in  patient 
care  planning  and  other  patient  medical 
management  activities  (including 
medical  record  documentation)  ia 
sometimes  lax.  The  conunenter  suggest* 
making  performance  of  the*e  activitie* 
mandatory  in  order  for  a  physician  to 
receive  payment  under  either  the  MCP 
or  the  IM. 

Response:  We  are  unable  to  accept 
this  comment.  These  services  are 
physicians'  administrative  services  and 
are  covered  under  the  composite  rate 
payment  made  to  the  facility.  It  is  the 
facility's  responsibility  to  ensure  that 
they  ara  performed  consistent  with  the 
conditions  for  coverage  that  must  be  met 
to  participate  in  the  Medicare  ESRD 
program  (42  CFR  406,  subpart  U).  We  do 
not  have  the  authority  to  withhold  that 
payment  simply  to  ensure  the 
performance  of  the  died  activities. 

10.  Comment  A  commenter  stated 
that  it  was  unreasonable  to  define 
"dialysis  session"  in  a  way  that 
penalixes  physicians  with  private  offices 
located  in  a  dialysis  facility's  building 
(S  414.310(c]). 

Response:  We  had  proposed  to  define 
"dialysis  session"  as  the  time  beginning 
when  the  patient  arrives  at  the  facility 
and  ending  when  the  patient  departs. 
All  physicians'  services  furnished  during 
this  time  would  be  paid  through  the  IM 
add-on.  Therefore,  under  this  definition 
physician's  services  furnished  in  the 
physician's  private  office  located  in  the 
facility  would  not  be  separately  billable. 
We  never  intended  for  the  definition  of 
"dialysis  session"  to  penalize  physicians 
with  private  offices  located  in  a  dialysis 
faciUty's  building.  Therefore,  we  have 
revised  the  definition  to  clarify  that  a 
dialysis  facility  includes  only  those 
part*  of  the  building  need  a*  a  facility.  It 
doe*  not  include  any  areas  used  a*  a 
physician'*  private  office. 

2a  Comment  Under  the  new 
definition  of  "niperviaion  of  *tafr 
(i  414J10(c)),  a  commenter  believe*  that 
certain  previoasly.  separately  oovered 
phyeidan  •ervice*  would  no  kmger  be 
covered  and  that  phyeidans  would  have 
to  alter  their  billing  practic 


Respeme:  We  dleeye*  with  the 
comBOotar.  This  okants  tocoaeisteat 
with  i  405.55a  which  states  te 
conditions  for  payment  of  charges  for 
physidan  sarv«cas  to  patients  ia 
providen.  We  intaad  to  awly  Um** 
criteria  unifomly  to  all  ply«irian 
services  fiimif^*^  to  Madicara 
benefidaries  in  aimilar  satrii^  Sinos 
physidans  are  not  required  to  identify 
Ihair  individual  senrioei  when  biffing 
Medicare  uwler  eitherthe  MCP  aMdiod 
or  the  IM.  we  do  not  understand  why  the 
ooBmaater  believes  the  billing  would 

^aafls. 

21.  CffiBVMirt:  A  ooaunenter  etated 

that  the  definitiou  td  "admiidatrative 
•OTvioai*' and  *^Baperviflion  of  stair  are 
inooneistent  {%  414.SHJ(c)).  The  proposed 
rule  states  that  "admiaiatrative 
services"  do  not  relate  to  the  benefit  of 
an  indhrWhial  patient  but  indnde 
"supervision  of  staff',  which  relates  to 
an  individual  patient 

Response:  We  agree  that  there  was  an 
apparent  inconsistency  in  the  proposed 
rule.  The  new  definition  of 
"adaaioistrative  SMvioes"  deariy 
indudes  "supenrlskn  of  staff"  and  I* 
distind  from  "medical  direction",  which 
is  directly  related  to  care  of  an 
individual  patient 

22.  Comment  A  commenter  stated 
that  physician  supervisory  services  (for 
exeraple,  supervising  a  nurse)  shoidd  be 
Included  in  the  IM  and  MCP  provided 
for  in  these  regulations  The  coouneBtar 
believes  that  the  services  should  not  be 
considered  services  to  the  ladlity 
because  they  are  for  an  individual 
patient  (|  406.550). 

Response:  We  did  not  accept  this 
comment  I%ysidan  supervisoiy 
services  were  determined  to  be  payable 
oi^  to  a  provider  in  a  final  rule 
published  on  March  Z 1983  (48  FR  8902). 
under  the  heading  IXstinguishing 
Physidan  Services  to  Providera  from 
Physldan  Services  to  Individual 
Patient*".  Neverflieles*.  we  are  revising 
the  definition  of  "adm!  Jstrative 
services-  tl  414.310(<g}  to  darify  that  the 
coverage  rules  for  all  other  physidan 
services  furnished  in  a  provider  setting 
also  apply  to  physidan  service* 
faimished  in  an  ESRD  facility. 

23.  Comment  A  commenter  suggested 
that  HCFA  should  have  consulted  with 
the  physidan  comn— riiy  before  it 
promulgated  a  nodce  of  propoeed 


AespoMA- Til*  fNUFOM  of  pabiiafaing  a 
aotice  of  proposed  lulaiaalfiag  is  to 
*rtickpubliccaBMn*»UoBapwyo*el 
indudi^  conaBaot*  froBB  ^  phyoictaa 

eonunuoi^. 

ac  CommeatA  cowiwiH 
of  the  defiidtioa  and  inrlwsien  at 


*inedtoal  ditectiaa'' as  ■  part  of 
pbyalBiaD  aarvloa*  aaider  «k 

IV.  ProvlaiaBS  of  <be  Ftaal  Kola 

We  ara  adoptiiV  the  pemMaa*  aaft 
forth  ia  ifaa  NPRM  with  certain 
exc^tiona.  lliaaa  iadnde  tenhninal 
change*  and  other  ohaage*  Botod  in  tb* 
"Discussion  c^  Public  CawmaBt*"  and 
summarized  below. 

1.  We  have  revised  Ihe  6s&aMom  tat 
"administrative  aarYicas"  to  darify  that 
the  definition  deariy  indudes 
"supervision  of  staff*  as  distind  from 
'^medical  direction*',  which  Is  directly 
related  to  care  of  an  individnal  patient 
li  400.910(c)). 

2.  We  have  revised  the  definition  6t 
"adodidstretive  senices"  (I  414.310(<j) 
to  darify  that  ^  coverap  rules  for 
physidan  service*  fumisned  in  a 
provider  setting  tiao  apply  to  pfayaidan 
services  fumiriied  in  an  ESRD  facility. 

3.  We  here  revised  the  definition  of 
"diaiyeis  tesetoB"  to  darify  that  it  it  the 
period  of  ttne  that  be^  w^en  the 
patiaat  anivea  at  Ibo  fadfity  and  ends 
when  the  patient  departs  Ibe  tadlity. 
Monovar.  a  dialyai*  fodlity.  ia  tills 
context  doae  nirt  induda  any  aieaa 
aa  a  physidan'*  ptival*  oCBoe 
(i  414J10(clJ. 

«.  We  have  revised  1 414.2ia(cX2)  to 
regain  that  oaoe  the  Od  1*  elected,  tt 
meat  be  Boed  f or  the  eaidra  calaadar 
year  for  which  tt  iaeficotiva.  W*  have 
specified  ia  I  414.313(d)  the  eOective 
date  of  the  Od. 

S.  We  ara  aaafonaiag  oi 
to  section  4036(b)  of  ibe  OBiBiba* 
Budget  Reconciliation  Ad  of  1967  (Pub. 
L  100-203).  which  became  effective  on 
December  22. 1967.  That  aactiaai 
eliminates  i«inim"»w  utilization  rate* 
(MURs)  for  haMdialysi*  sanrlcaa.  but 
retain*  tba  MUSa  far  tranpUnta.  Wa 
have  made  tiie  following  tedndcal 
changee: 

a.  We  bave  deleted  the  Mfaraoo*  to 
"dialyaea"  In  1 406.212a  wUcb  aet*  forth 
general  information  on  MUX*  for 
supplien  of  ESRD  service*.  Thi* 
darifie*  that  MUR*  will  no  longer  apply 
to  dialy*i*  aervioea. 

b.  We  beee  rha^sii  1 406JU2.  yMA 
sets  forth  types  and  duratioa  «f 
dassiflcation  according  to  utilization 
rates  for  renal  dialysis  oeBten  or 
fadlitiea.  *o  Aat  it  appUa*  to  aaoal 
transplantatian  osnten  only. 

c  In  1 406.2123.  we  have  deleted  Ibe 
inlroductoiy  aentwnne  and  paray^ 
(b).  and  revised  paragrapb  !■)■  DiMe 
change*  clarify  that  only  hoqtital* 
furniafaing  renal  transplantallan  need 
continue  to  report  utllizaTlan  rata*; 
dialysis  centen  or  fadlitte*  ara  axen4>t 


d.  Ilfo  faane  faetead  I  «OMim 
*ete  forth  MUla.  *a  that  II  apidlti  to 

V.  RadeelpMtkn  Table 
In  addition  to  theiauyuaad 

a  new  part  tM,  anbpart  &  lee  ahe  an 
redeiilBatiig  cmid  I  «0U4I  teidv 
the  new  part  die  Mdifart  K.  A*  ^bsr 
pOTtions  of  anbpart  B  of  part  401  an 
reviaad.  tbair  will  be  tadeii^ 
part  414.  Tbaaa  railiBlgiiatIo* 
reflected  by  Ibe  faUowiag  teble: 


OU  paraQraph  or  Mcaon 


406342(a).. 
406.54204- 


406.542(0). 
406.642(4- 


4t4JiO 
414.su 
414J14 
4M.Sie 
4t*JUD 


VL 


Adofl 


Information  Collection  Requirements 

Final  f^sfotiau  at  |«  4a6^12a(a)  asid 
41CSI3(c)(l)  ooBtate  tofonnatieB 
coUactifla  and  racordkaeping 
req^raaMBls  that  ara  aabtect  to  1 
by  ibe  OBkoe  of  M  ii  a*piiii*iit  am 
Bwlget  (OMB)  aodor  the  FtqierMi 
RednctiaD  Ad  of  uao  (44  U2jC  : 
■eg.).  Tb*  lequh  uii— ts 
1 406.2123  arera  appraved  by  < 
the  OMB  approval  aanbar  iai 

TkeL 
requirement*  In  i  414.31S(c)(l)  ooi 
the  alectiaa  af  the  Dd  of  paynHBl  by  an 
physidans  foat  attend  in-fadUty  aod 
bane  iSalyaiB  pabcBta  in  or  tbraa^  a 
facilUy.  All  phyeidau  aratkiai  far  a 
facility  BBist  liipi  and  date  a  i 


ofthetaTiaodBdfailbBi 

eledfoa.  te  OBRter  wffl 

phyaid—  bii  mda  te  accept .   . 

under  ^  MCP  ne&od  Public  I 

bvdsa  for  4Ub  oaUaottoB  of  1 

i*  eetiBsated  to  be  8  aiDute*  per  electiaa. 

A  Botioa  wifi  be  pubfabed  to  the 
Fedaral  Raglatar  after  approval  i* 
obtained.  OBBSsrixaliBa*  and  indhrtdaal* 
itoi 

land 


in  IklB  iMd  fate  ahoaM  eubolt 
coi^Mts  tee  AMlaaa  Hotob.  HCFA 
De*k  OfficsB.  OOoe  al 
Regulaterj  Alfain. 

—     ,Wi 

DC 

va 

>12m<B0.12«l) 

require*  a*  to  prepare  and  pobliah  a 
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regiilatory  Impact  analysis  for  any  Rnal 
rule  that  meeta  one  of  the  E.O.  criteria 
for  a  "major  rule":  that  is.  that  is  likely 
to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more: 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  Innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  Ff  A.  all  physicians  are 
treated  as  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

This  final  rule  reinstates  a  modified 
version  of  the  IM  of  payment  for 
physician  dialysis  services  and  clarifies 
and  modifies  some  of  the  principles  of 
the  MCP  method.  By  reinstating  a 
modified  version  of  the  IM.  we  believe 
we  have  created  some  incentive  for 
home  dialysis.  This  is  because  the  IM 
allowance  to  facilities  for  dialysis 
services  furnished  to  patients  in  the 
home  la  the  same  as  that  allowed  for  in- 
facilily  patients,  even  though  fewer 
services  are  usually  furnished  to  home 
patients. 

However,  we  do  not  expect 
physicians  to  make  significant  changes 
in  their  charging  practices  as  a  result  of 
this  final  rule:  nor  do  we  expect  many 
physicians  will  change  their  method  of 
payment  from  the  MCP  method  to  the 
IM.  The  IM  add-on  for  routine 
professional  services  furnished  by 
physidaiu  was  computed  to  be  budget 
neutral  with  respect  to  the  MCP  method. 
We  intend  that  aggregate  payments  for 
physician  renal-related  services  under 
either  method  will  be  spproximately 
equal 


We  are  revising  the  definition  of 
"administrative  services"  ({  414.310(c)) 
to  clarify  that  the  physicians' 
administrative  services  are  paid  for 
under  the  composite  rate  paid  to 
facilities.  Only  physicians'  professional 
services  are  paid  for  under  the  MCP 
paid  to  physicians.  The  distinction 
between  administrative  services  and 
professional  services  is  necessary  to 
ensure  that  the  program  does  not  pay 
twice  for  the  same  services. 

We  have  also  revised  the  definition  of 
"dialysis  session"  to  clarify  that  a 
dialysis  facility  includes  only  those 
parts  of  the  building  used  as  a  facility. 
We  never  intended  that  the  definition  of 
"dialysis  session"  penalize  physicians 
with  private  offices  located  in  a  dialysis 
facility's  building.  We  do  not  have  an 
estimate  of  the  number  of  physicians 
who  will  benefit,  but  we  believe  the 
number  or  effect  will  not  be  significant. 

This  final  rule  does  not  meet  the  $100 
million  criterion  nor  do  we  believe  that 
it  meets  the  other  E.0. 12291  criteria. 
Therefore,  this  final  rule  is  not  a  major 
rule  under  E.0. 12291.  and  a  regulatory 
impact  analysis  is  not  required. 

Further,  we  have  determined  and  the 
Secretary  certifies  that  this  final  rule 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  will  not  have  a  significant 
economic  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Therefore,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act. 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facihties,  Health 
maintenance  organizations  (HMO), 
Health  professions.  Kidney  diseases. 
Laboratories,  Medicare,  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  414 

End-stage  renal  disease  (ESRO), 
Health  professions.  Laboratories, 
Medicare. 

42  CFR  chapter  IV  is  amended  as  set 
forth  below: 

A.  Part  405,  subparts  E  and  U  are 
amended  as  follows: 


PART  40&-FEOERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Sul>part  E— Crtterta  for  Determination 
of  Reaeonabte  Chargee; 
Refanbureement  for  Servteea  of 
Hoepttal  Interna,  Reeidenta,  and 
Supervteing  Ptiyslciana 

1.  The  authority  citation  for  subpart  E 
continues  to  read  as  follows: 

AutlMrity:  Sees.  1102, 1814(b),  1832. 1833(8), 
1842  (b)  and  (h),  1861  (b)  and  (v).  1862(a)(14). 
1866(8).  1871,  1881,  1886,  1887.  and  1689  of  the 
Social  Security  Act  as  amended  (42  U.S.C 
1302. 1395f(b),  1395k,  13951(a),  1395u  (b)  and 
(h).  1395X  (b)  and  (v),  1395y(a)(14),  1395cc(a), 
1395hh,  1395rr,  1395ww.  1395xx,  and  1395z2). 

9  405.541  ttirough  405.544    [Rsmovwl] 

2.  Sections  405.541  through  405.544  are 
removed. 

SiJt>part  U— Condlttona  for  Coverage 
of  SuppHera  of  End-Stage  Renal 
DIseaae  (ESRD)  Servicea 

3.  The  authority  citation  for  subpart  U 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1861, 1862(a]  1871, 
1874,  and  1881  of  the  Social  Security  Act  (42 
U  S.C.  1302,  1395X,  1395y(a),  1395hh,  1395kk, 
and  1395rT). 

4.  Section  405.2120  is  revised  to  read 
as  follows: 

9  405.2120    MMmum  utffizatlon  rstss: 


Section  1881(b)(l]  of  the  Social 
Security  Act  (42  U.S.C  1395rr(b)(l)) 
authorizes  the  Secretary  to  limit 
payment  for  ESRO  care  to  these 
facilities  that  meet  the  requirements  that 
the  Secretary  may  prescribe,  including 
minimum  utilization  rates  for  covered 
transplantations.  The  minimum 
utilization  rates,  which  are  explained 
and  specified  in  {{  405.2121  through 
405.2130,  may  be  changed  from  time  to 
time  in  accordance  with  program 
experience.  Changes  will  be  published 
as  amendments  to  these  regulations. 

9  405.2121    (Amsndsd] 

5.  In  i  405.2121.  remove  the  word 
"minimal"  and  add  in  its  place  the  word 
"minimum". 

§406.2122    lAiMndsd] 

6.  The  first  sentence  in  the 
introductory  paragraph  of  %  405.2122  is 
amended  by  removing  "An  ESRO 
facility"  and  adding  in  its  place  "A  renal 
transplantation  center".  Paragraph  (a)(1) 
is  amended  by  removing  "An  ESRO 
facility"  and  adding  in  its  place  "A  renal 
transplantation  center".  Paragraph  (a)(2) 
is  amended  by  removing  "ESRO 


facility's"  and  adding  In  iU  place  "renal 
transplanUtion  center's".  Paragraph 
(b)(1)  is  amended  by  removing  "dialysis 
center  or  a  renal  dialysis  facility"  and 
adding  in  its  place  "transplantation 
center".  Paragraphs  (b)(1)  introductory 
text  and  (b)(l)(li)  are  amended  by 
removing  "minimal"  and  adding  in  its 
place  the  word  "minimum". 

7.  Section  405.2123  is  revised  to  read 
as  follows: 
I40S.212S    Reporting  Of  utaationratM 


Each  hospital  furnishing  renal 
transplantation  services  must  submit  an 
annual  report  to  HCFA  on  iU  utilization 
rates.  The  report  must  include  both  the 
number  of  transplanU  performed  during 
the  most  recent  year  of  operation  and 
the  number  performed  during  each  of 
the  preceding  2  calendar  years. 

8.  Section  405.2130  is  revised  to  read 
as  follows: 
1405.2130   CondHtoK  mMmum  utttialion 


Unless  a  renal  transplantation  center 
is  granted  an  exception  under 
(  405.2122(b),  the  center  must  meet  the 
following  w»<niniiim  utilization  rate(s)  for 
unconditional  or  conditional  status: 

(a)  Unconditional  status:  15  or  more 
transplants  performed  aimually. 

(b)  Conditional  sUtus:  7  to  14 
transplants  performed  annually. 

B.  Part  413,  subpart  H  is  amended  as 
set  forth  below. 

PART  413-PRINaPLES  OF 
REASONABLE  COST  _ 

REIiWURSEIIEMT:  PAYMENT  FOR 
END^AQE  RENAL  DISEASE 
SERVICES 

Subpart  H— Payment  for  End-Stage 
Renal  DIaeaae  (ESRO)  Servloea 


elect  the  initial  method  of  payment  (as 
described  in  1 414.313(c)).  the 
prospective  rate  (as  described  in 
paragraph  (c)(1)  of  this  section)  paid  to 
that  facility  will  be  taicreased  by  an  add- 
on amount  as  described  in  1 414.313  of 
this  chapter. 

C  A  new  part  414  is  added  to  read  as 
follows: 

PART  414-PAYIIENT  ON  A 
REASONABLE  CHARGE  BASIS 


8iipartsA-OI 


I] 


Subpert  E-DetenmneMon  of 
Cttar0se  Unttor  the  ESRD  Program 

oOC< 

414J00    Scope  of  subpart 

414.310    Determinatioa  of  reasonable 

charges  for  physidan  services  furnished 

to  itnal  dialysis  patients. 

414.313  Initial  method  of  payment 

414.314  Monthly  capiUtion  payment 
method. 

414.319  Payment  for  physician  services  to 
patienU  in  training  for  self-dialysis  and 
home  dialysis. 

414.320  Determination  of  reasonable 
charges  for  physician  renal 
transplantation  services. 

414 J30    Payment  for  home  dialysis 
equipment  supplies,  and  support 
services. 
Authority:  Sees.  1102, 1833(a).  1871,  and 
1881  of  the  Sooai  Security  Act  (42  U.S.C 
1302. 13951(a).  138Shh.  and  IdOSn). 

Subparta  A-O  [Reaerved] 

Subpart  E—Determinatton  of 
ReaaonaMe  Chargee  Under  the  ESRD 


1.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authoritr  Sees.  1102. 1122. 1814(b).  1815. 
1833(a),  18ei(v).  1871. 1881.  and  1886  of  the 
Social  Security  Act  as  amended  (42  U.S.C 
1302. 1320S-L  laOSflb).  ISOSg.  139Sl(a). 
1395x(v).  1305hh.  1395rT,  and  1395ww). 

2.  Section  413.170  is  amended  by 
removing  the  reference  to  "|  405.231(o) 
and  (p)"  in  paragraph  (a)(1)  and  adding 
in  iU  place  "H  410.50  and  410.52".  and 
adding  a  new  paragraph  (c)(5)  to  read  as 
follows: 


t413.170 
oulpettenl 


1414.300   Scops  of 

This  subpart  sets  forth  criteris  and 
procedures  for  payment  of  the  following 
services  furnished  to  ESRD  patients: 

(a)  Physician  services  related  to  renal 
dialysis. 

(b)  Physician  services  related  to  renal 
transplantation. 

(c)  Home  dialysis  equipment,  supplies, 
and  support  services. 

I41O10   Detsiwilnetlow  ef  i  sesonaHH 
'  •  furmshedto 


(c)  Protpectivt  rates  for  hospital- 
based  and  independent  ESRD  facilities. 
•       •       •       •       • 

(5)  If  all  the  physicians  furnishing 
■ervices  to  patients  in  an  ESRD  facility 


(a)  Principle.  Physician  services 
furnished  to  renal  dialysis  patienU  are 
tubfect  to  payment  if  dte  services  are 
otherwise  covered  by  the  Medicare 
program  and  if  they  are  considered 
reasonable  and  medically  necessary  in 
accordance  with  section  1862(a)(lHA)  of 

the  Act 

(b)  Scope  and  applicability—  (1) 
Scope.  This  section  pertains  to  physician 
services  furnished  to  the  following 

patients:  . 

(i)  Outpatient  maintenance  dialysu 

patients  who  dialyze — 


(A)  In  an  independent  or  hospital- 
based  ESRD  facility,  or 

(B)  At  home. 

(ii)  Hospital  inpatients  for  which  the 
physicicm  elects  to  oontinos  payment 
imder  the  monthly  capitation  payment 
(MCP)  method  described  in  |  414J14. 
(2)  Applicability.  These  provisions 
apply  to  routine  professional  services  of 
physicians.  They  do  not  apply  to 
administrative  services  performed  by 
physicians,  whidi  are  paid  for  as  part  of 
a  prospective  payment  for  dialjrsis 
services  made  to  die  facility  under 
I  413.170  of  diis  diapter. 

(c)  Definitions.  For  purposes  of  this 
section,  the  following  definitions  apply: 
Administrative  services  are  physician 
services  that  are  differentiated  from 
routine  professional  services,  and  other 
physician  services  because  they  are 
supervision,  as  described  in  die 
definition  of  "supervision  of  staff"  of 
this  section,  or  are  not  related  directiy  to 
the  care  of  an  individual  patient  but  an 
supportive  of  the  fadlity  as  a  whole  and 
of  benefit  to  patients  in  general 
Examples  of  administrative  services 
include  supervision  of  staff,  staff 
training,  participation  in  staff 
conferences  and  in  the  management  of 
the  facility,  and  advising  staff  on  die 
procurement  of  supplies. 

Dialysis  session  is  the  period  of  time 
that  begins  «dien  the  patient  arrives  at 
the  facility  and  ends  when  die  patient 
departs  from  the  facility.  In  Uie  case  of 
home  dialysis,  die  period  begins  when 
the  patient  prepares  for  dialysis  and 
generally  ends  when  the  pstient  is 
disconnected  from  the  machine.  In  this 
context,  a  dialysis  facility  includes  only 
those  parts  of  the  building  used  as  s 
facility.  It  does  not  include  any  areas 
used  as  s  physician's  office. 

Medical  direction,  in  contrast  to 
supervision  of  statt  Is  a  routine 
professional  service  that  entails 
substantial  direct  involvement  and  the 
physical  presence  of  the  physician  in  the 
delivery  of  services  directly  to  die 
patient 

Routine  professional  services  include 
all  physicians'  services  furnished  during 
a  dialysis  session  and  all  senrioes  listed 
in  paragraph  (d)  of  diis  section  diat  meet 
the  following  requirements: 

(1)  They  are  personally  famished  by  s 
physician  to  an  individual  patient 

(2)  They  contribate  direct  to  die 
diagnosis  or  treatment  of  an  individual 
patient 

(3)  They  ordinarily  must  be  performed 
by  a  physician. 

Supervision  of  staff,  in  contrast  tu 
medical  direcdoo.  Is  an  adBdnistradve 
service  diat  does  not  necessarily  reqidre 
the  physidan  to  be  present  at  die 


29442 


Fadoral  R«gb*«  /  Vol.  55.  No.  Ill  /  Friday.  June  6.  1990  /  Rulea  and  Regulattons 


Fadard  Regbter  /  Vol.  55.  No.  Ill  /  Friday.  June  S.  1990  /  Rules  and  RegultioM 


dialyvis  tession.  Ui»»  general  ectiTity 
primarily  concerned  with  monitoring 
performance  of  and  giving  guidance  to 
other  health  care  personnel  (tuch  as 
nurses  and  dialysis  technicians)  who 
deliver  services  to  patients. 

(d)  Types  of  routine  professional 
services.  Routine  professional  services 
include  at  least  all  of  the  following 
services  when  medically  appropriate: 

(1)  Visits  to  the  patient  during 
dialysis,  and  review  of  laboratory  test 
residts,  nurses'  notes  and  any  other 
medical  documentation,  as  a  basis  for — 

(i)  Adjustment  of  the  patient's 
medication  or  diet,  or  the  dialysis 
procedure; 

(ii]  Prescription  of  medical  supplies; 
and 

(ill)  Evaluation  of  the  patient's 
psychosocial  status  and  the 
appropriateness  of  the  treatment 
modality. 

(2)  Medical  direction  of  staff  in 
delivering  services  to  a  patient  during  a 
dialysis  session. 

(3)  Pre-dialysis  and  post-dialysis 
examinations,  or  examinations  that 
could  have  been  furnished  on  a  pre- 
dialysis  or  post-dialysis  basis. 

(4)  Insertion  of  catheters  for  patients 
who  are  on  peritoneal  dialysis  and  do 
not  have  indwelling  catheters. 

(e)  Payment  for  routine  professional 
services.  Beginning  August  7. 199a 
routine  professional  services  furnished 
by  physicians  may  be  paid  under  either 
the  "Initial  method"  of  payment 
described  in  I  414.313.  (if  all  of  the 
physicians  at  the  facility  elect  the  initial 
method]  or  under  the  "physician  MCP 
method"  described  in  |  414.314. 
Physidan  services  furnished  after  July 
31. 1963  and  before  August  S.  1990.  are 
payable  onhjr  mider  the  MCP  method 
described  in  {  414.314. 
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I414J13    MtUnMOMdefi 

(a)  Basic  rule.  Under  this  method,  the 
intermediary  pays  the  facility  for  routine 
professional  services  furnished  by 
physicians.  Payment  ia  in  tfaa  fonn  of  an 
add-on  »o  the  facility's  composite  rate 
payment,  which  is  described  in  |  413.170 
of  this  chapter. 

(b)  Services  for  which  payment  is  not 
included  in  the  add-on  payment.  (1) 
Physician  administrative  serTicea  are 
considered  to  b«  facility  service*  and 
are  paid  for  as  part  of  the  facility's 
composite  rate. 

(2)  The  carrier  pays  the  physician  or 
the  beneHciary  (as  appropriate)  under 
the  reasonable  charge  criteria  set  forth 
in  subpari  E  of  part  405  of  this  chapter 
fur  the  following  services: 

(i)  Physician  servioas  that  must  be 
fairniahed  at  a  time  other  than  during  the 
dialysis  SMsioo  (exdudinc  pre-dialysi* 


and  post-dialysis  examinatioDa  and 
examinatiooa  that  could  have  been 
furnished  on  a  pre-dialyaia  or  post- 
dialysis  basis),  such  aa  moothly  and 
semi-annual  examinations  to  review 
health  status  and  treatment 

(ii)  Physician  surgical  services  other 
than  insertion  of  catheters  for  patients 
who  are  on  peritoneal  dialysis  and  do 
not  have  indwelling  catheters. 

(iii)  Physician  services  furnished  to 
hospital  inpatients  who  were  not 
admitted  solely  to  receive  maintenance 
dialysis. 

(iv)  Administration  of  hepatitis  B 
vaccine. 

(c)  Physician  election  of  the  initial 
method.  (1)  Each  physidan  in  a  facility 
must  submit  to  the  appropriate  carrier 
and  intermediary  that  serve  the  facility 
a  statement  of  election  of  the  initial 
method  of  payment  for  all  the  ESRD 
facility  patients  that  he  or  she  attends. 

(2)  "The  initial  method  of  payment 
applies  to  dialysis  services  furnished 
beginning  with  the  second  calendar 
month  after  the  month  in  which  all 
physicians  in  the  facility  elect  the  initial 
method  and  continues  until  the  effective 
date  of  a  termination  of  the  election 
described  in  paragraph  (d)  of  this 
section. 

(d)  Termination  of  the  initial  method. 
(1)  Physicians  may  terminate  the  initial 
method  of  payment  by  written  notice  to 
the  carrier(8)  that  serves  each  physician 
and  to  the  intermediary  that  serves  the 
facility. 

(2)  If  the  notice  terminating  the  initial 
method  is  received  by  the  carrier(8)  and 
intermediary — 

(i)  On  or  before  November  1.  the 
effective  date  of  the  termination  is 
January  1  of  the  year  following  the 
calendar  year  in  which  the  termination 
notice  is  received  by  the  carrier(s)  and 
intermediary,  or 

(ii)  After  November  1,  the  effective 
date  of  the  termination  is  fanuary  1  of 
the  second  year  after  the  calendar  year 
in  which  the  notice  is  received  by  the 
carrier(8)  and  intermediary. 

(e)  Determination  of  payment  amount. 
The  factors  used  in  determining  the  add- 
on amount  are  related  to  program 
experience.  They  are  re-evaluated 
periodically  and  may  be  adjusted,  as 
determined  necessary  by  HCFA.  to 
maintain  the  payment  at  a  level 
commensurate  with  the  prevailing 
charges  of  other  physicians  for 
comparable  services. 

(f)  Publication  of  payment  amount. 
Revisions  to  the  add-on  amounts  are 
published  in  the  Federal  Register  in 
accordance  with  the  Department's 
estabhshed  rulemaking  procedoree. 


|414iii314    Monthly  capitadon  peymenl 


(a)  Basic  rulea.  (1)  Under  the  monthly 
capitation  payment  (MCP)  method,  the 
carrier  pays  an  MCP  amoimt  for  each 
patient  to  cover  all  professional 
services  famished  by  the  physidaiL 
except  those  listed  in  paragraph  (b)  of 
this  section. 

(2)  The  carrier  pays  the  MCP  amoimt, 
subject  to  the  deductible  and 
coinsurance  provisions,  either  to  the 
physician  if  the  physician  accepts 
assignment  or  to  the  benefidary  if  the 
physician  does  not  accept  assignment. 

(3)  The  MCP  method  recognizes  the 
need  of  maintenance  dialysis  patients 
for  physician  services  furnished 
periodically  over  relatively  long  periods 
of  time,  and  the  capitation  amounts  are 
consistent  with  physicians'  charging 
patterns  in  their  localities. 

(4)  Payment  of  the  capitation  amount 
for  any  particular  month  is  contingent 
upon  the  physidan  furnishing  to  the 
patient  all  physician  services  required 
by  the  patient  during  the  month,  except 
those  Usted  in  paragraph  (b)  of  this 
section. 

(5)  Payment  for  physidan 
administrative  services  [\  414.310)  is 
made  to  the  dialysis  facility  as  part  of 
the  facility's  composite  rate  (|  413.170) 
and  not  to  the  physidan  under  the  MCP. 

(b)  Services  not  included  in  the  MCP. 
(1)  Services  that  are  not  included  in  the 
MCP  and  which  may  be  paid  in 
accordance  with  the  reasonable  charge 
rules  set  forth  in  subpart  E  of  part  405  of 
this  chapter  are  limited  to  the  following: 

(i)  Administration  of  hepatitis  B 
vaccine. 

(ii)  Covered  physician  services 
furnished  by  another  physidan  when 
the  patient  is  not  available  to  receive,  or 
the  attending  physidan  is  not  available 
to  furnish,  the  outpatient  services  as 
usual  (see  paragraph  (b)(3)  of  this 
section). 

(iu)  Covered  physidan  services 
furnished  to  hospital  inpatients, 
induding  services  related  to  inpatient 
dialysis,  by  a  physician  who  elects  not 
to  continue  to  receive  the  MCP  during 
the  period  of  inpatient  stay. 

(iv)  Surgical  services,  hiduding 
declotting  of  shunts,  other  than  the 
insertion  of  catheters  for  patients  on 
maintenance  peritoneal  dialysis  who  do 
not  have  indwelling  catheters. 

(v)  Needed  physidan  tervices  that 
are — 

(A)  Furnished  by  the  physidan 
furnishing  renal  care  or  by  another 
physician; 

(B)  Not  related  to  the  treatnent  of  the 
patient's  renal  condition;  and 


(Q  Not  furnished  during  a  dialysis 
mmIod  or  an  o£Bce  visit  required 
because  of  the  patient's  renid  condition. 

(2)  For  the  servicet  described  in 
paragraph  (b)(l)(v)  of  this  section,  the 
following  rules  apply: 

(i)  The  phyaidan  must  provide 
documentation  to  show  that  the  services 
are  not  related  to  the  treatment  of  the 
patient's  renal  condition  and  that 
additional  visits  are  required. 

(ii)  The  carrier's  medical  staff,  acting 
on  the  basis  of  ttie  documentation  and 
appropriate  medical  consultation 
obtained  by  die  carrier,  determines 
whether  additional  payment  for  the 
additional  aervicefl  ii  warranted. 

(3)  The  MCP  is  reduced  in  proportion 
to  the  number  of  days  the  patient  is— 

(i)  Hospitalized  and  the  physidan 
elects  to  Mil  separately  for  services 
furnished  during  hospitalization;  or 

(ii)  Not  attended  by  the  physician  or 
his  or  her  substitiite  for  any  reason, 
induding  when  the  physidan  is  not 
available  to  furnish  patient  care  or  when 
the  patient  is  not  available  to  receive 
care. 

(c)  Determination  of  payment  amount. 
The  factora  used  in  determining  the 
MCP  are  related  to  program  experience 
and  to  the  charging  practices  of 
comparable  physidans  for  comparable 
services.  The  factors  are  re-evaluated 
periodically  on  the  basis  of  program 
experience  and  may  be  adiusted.  as 
determined  necessary  by  HCFA,  to 
reflect  changes  in  these  charging 
practices  and  modes  of  furnishing 
services. 

(d)  Publication  of  payment  amount. 
Revisions  to  the  MCP  are  published  in 
the  Federal  Register  in  accordance  with 
the  Department's  established 
rulemaking  procedures. 
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I414.31C    Payment  lor  pttytletan  I 

to  peUenla  hi  trrinmg  for  aeif-dWyito  and 


(a)  For  each  patient,  the  carrier  pays  a 
flat  amoimt  that  covers  all  physidan 
services  required  to  create  the  capadty 
for  self-dialysis  and  home  dialysis. 

(b)  HCFA  determines  the  amount  on 
the  basis  of  program  experience  and 
reviews  it  periodically. 

(c)  The  payment  is  made  at  the  end  of 
the  training  course,  is  subject  to  the 
deductible  and  coinsurance  provisions, 
and  is  in  addition  to  any  amounts 
payable  under  the  initial  or  MCP 
methods  set  forth  in  f  i  414.313  and 
414.314,  respectively. 

(d)  If  the  training  is  not  completed,  the 
payment  amount  is  proportionate  to  the 
time  spent  in  training. 


•fi 
leraitrMipmii 


(a)  Comprehensive  payment  for 
services  furnished  during  a  90-day 
period.  (1)  The  comprriienBive  payment 
is  subject  to  the  deductiUe  and 
coinsurance  provisions  and  ia  for  all 
surgeon  services  furnished  during  a 
period  of  00  days  in  connection  with  a 
renal  tranq>lantation.  induding  the 
usual  preoperative  and  postoperative 
care,  and  for  immunoeuppreasant 
therapy  if  supervised  by  die  transplant 
surgeon. 

(2)  Additional  sums,  in  amounts 
established  on  the  basis  of  program 
experience,  may  be  induded  in  the 
comprehensive  payment  for  odier 
surgery  performed  concurrently  with  the 
transplant  operation. 

(3)  "The  amount  of  the  comprehensive 
payment  may  not  exceed  the  lower  of 
the  following: 

(i)  The  actual  charges  made  for  the 

services. 

(ii)  Overall  national  payment  levels 
established  under  die  ESRD  program 
and  adjusted  to  give  effect  to  variations 
in  physidan's  diarges  throu^out  the 
nation.  (These  adjusted  amounts  are  the 
mflyimum  allowances  in  a  carrier's 
service  area  for  renal  transplantation 
surgery  and  related  services  by 
surgeons.) 

(4)  Maximum  allowances  computed 
under  these  instructions  are  revised  at 
the  beginning  of  each  calendar  year  to 
die  extent  permitted  by  the  lesser  of  the 
foUowing: 

(i)  Changes  in  the  economic  index  as 
described  in  |  405.504(a)(3)(i)  of  diis 
chapter. 

(ii)  Percentage  changes  in  the 
weighted  average  of  the  carrier's 
prevailing  charges  (before  adjustment 
by  the  economic  index)  for^— 

(A)  A  unilateral  nephredomy;  or 

(B)  Another  medical  or  surgical 
service  designated  by  HCFA  for  diis 
purpose. 

(b)  Other  payments.  Payments  for 
covered  medical  services  furnished  to 
the  h:-ansplant  redpient  by  other 
spedalisU,  as  well  as  for  services  by  the 
transplant  surgeon  after  the  OO^y 
period  covered  by  die  comprehensive 
payment,  are  made  under  the 
reasonable  charge  criteria  set  forth  in 
i  405.502  (a)  dirough  (d)  of  diis  chapter. 
The  paymenU  for  physidans'  services  in 
connection  with  renal  transplantations 
are  changed  on  the  basis  of  program 
experience  and  the  expected  advances 
in  die  medical  art  for  this  operation. 

(Catalog  of  Federal  Domestic  Assistance 
Pra^am  Na  1377S,  Medicare— Hospital 
Iiuurancc  Na  13.774,  Msdicars— 
Supplementary  Medics!  Insoranca  Program) 


Dated:  lanoaiy  1 1900. 
■.Hays, 

Actii^Admiuistrtttor.  Health  Cars  Plnancint 
Administratiou. 

Approved  Apcti  18, 1900. 
LoateW.OaDhrae. 
Secretary. 

[PR  Doc  00-12871  FUed  0-7-00;  0:49  am] 
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[Docket  No.  000011-0111] 

Oooon  Salmon  Rohartao  Off  mo 
CoMla  of  Waafringlon,  Oragon,  and 


;  National  Marine  Fisheries 
Service  (NKffS),  NOAA.  Commeroe. 

acnoic  Notice  of  reopening. 

OUMOianT  NOAA  annoimces  the 
reopening  of  the  ocean  commerdal 
salmon  fishery  in  tlM  exdusive 
economic  looe  (EEZ)  from  the  U.S.- 
Canada border  to  Cape  Falcoa  Oregoa 
for  three  days  on  May  31  through  Jime  2. 
190a  This  fishety  was  doeed  at 
midni^t  May  27.  ISSa  Evaluation  of 
landing  data  following  doenre  of  the 
fishery  indicates  that  suffident  diinook 
salmon  remain  to  allow  three  additional 
days  of  fishing.  This  action  is  intended 
to  wyimJM  the  harvest  of  chinook 
salmon  in  diis  subarea  without 
exceeding  the  ocean  share  of  salmon 
allocated  to  die  commerdal  fishery. 

DATVS:  Effective:  Reopening  of  die  EEZ 
to  commerdal  salmon  fishing  between 
the  U.S.-Canada  border  and  Cape 
Falcon.  Oregon,  is  effective  0001  hours 
local  time  May  31, 1990.  dmnigh  2400 
houn  local  time  June  2, 190a  Actual 
notice  to  affected  fishermen  was  given 
prior  to  that  time  through  a  spedal 
telephone  hotline  and  US.  Coast  Cuard 
Notice  to  Mariners  broedcasts  as 
provided  by  50  CFR  001  JO,  001.21.  and 
661.23  (as  amended  May  1. 1980). 
Comments:  PubUc  comments  are  invited 
until  June  20, 1990. 

ADOnaaaaa:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten.  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service,  TOGO  Sand  Point  Way 
NE.  BIN  ClSTTM.  Seatde,  WA  90115- 
007a  Information  rdevant  to  this  notice 
has  been  coo^piled  in  aggregate  form 
and  is  available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
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Northwest  Regional  Dirtctor  (Regiaaal 

Director). 

roM  niRTNBi  mfomMAnom  contact: 

Wiiliam  L  Robinson  at  20e-528-O14a 


aU^PLfMCNTARY  I 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  part  861  specify  at 
§  661.21  (a)(2)  that  "If  a  fishery  is  closed 
under  a  quota  before  the  end  of  a 
scheduled  season  based  on  overestimate 
of  actual  catch.  th«  Secretary  will 
reopen  that  fishery  in  as  timely  a 
manner  aa  poMlble  for  all  or  part  of  th« 
remaining  original  season  provided  the 
Secretary  finda  that  ■  reopiening  of  the 
fishery  is  consistent  with  the 
management  objectives  for  the  affected 
species  and  the  additional  open  period 
is  no  less  than  24  hours." 

In  its  preseason  notice  of  1990 
management  measures  (55  FR 1S891 
May  7. 1990).  NOAA  annouQced  that  the 
1990  commercial  fishery  for  all  salmon 
except  coho  in  the  subarea  from  the 
U.S. -Canada  border  to  Cape  Falcon. 
Oregon,  would  begin  on  May  1  aiKl 
continue  through  the  earlier  of  )une  15  or 
the  attainment  of  a  quota  of  26.100 
Chinook  salmon.  This  fishery  has  been 
open  May  1  through  May  14.  and  May  18 
through  May  27.  Subsequent  evaluatioo 
of  landing  data  indicates  that  the  latest 
closure  was  based  on  an  overestimate  of 
catch. 

According  to  the  best  available 
information,  commercial  catches 
through  May  Z7  totaled  23J5G  chinook 


salmon,  leaving  2,850  chinook  rabnon 
available  for  harvest  in  the  subarea 
chinook  quota.  This  amount  of  available 
chinook  salmon  has  been  determined  to 
be  sufficient  for  three  additional  days  of 
fishing  (i.e..  May  31  through  ^lne  2).  This 
action  is  being  taken  in  as  timely  a 
manner  as  possible  for  part  of  the 
remaining  original  season  which  would 
have  ended  no  later  than  June  15. 1990. 
The  Regional  Director  has  determined 
that  the  reopening  of  the  commercial 
fishery  in  this  subarea  is  consistent  with 
the  management  objectives  for  chinook 
salmon  in  this  subarea.  As  in  the 
original  season  (May  1  through  fune  15), 
Conservation  Zone  1  (the  Columbia 
River  mouth)  is  closed  (55  FR  18894, 
May  7. 1990). 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.20,  661.21.  and  661.23,  actual  notice 
to  fishermen  was  given  prior  to  0001 
hours  local  time.  May  31, 1990.  by 
telephone  hotline  number  (206)  528-6667 
and  by  U3.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz.  NOAA  issues 
this  notice  of  the  reopening  of  the 
commercial  salmon  fishery  in  the  EEZ 
from  the  U.S.-Canada  border  to  Cape 
Falcon.  Oregon,  which  is  effective  0001 
hours  local  time.  May  31, 1990.  through 
2400  hours  local  time.  June  2. 199a  This 
notice  does  not  apply  to  treaty  Indian 
fisheries  or  to  other  fisheries  which  may 
be  operating  in  other  areas. 


The  RegkNul  Director  coneuhed  with 
representatives  of  the  Pacific  Fishery 
Management  Cooncil.  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  at  Fish  and  Wildlife 
regarding  this  reopening.  The  States  of 
Washington  and  Oregcm  will  manage 
the  commercial  fiahery  in  State  waters 
ad)acent  to  this  area  of  the  EEZ  in 
accordance  with  this  federal  action. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportonity  for  public 
comment  Therefore,  pabhc  comoients 
on  this  notice  will  be  accepted  for  15 
days  after  filing  with  the  Office  of  the 
Federal  Register,  throogh  Jime  20, 1900. 

Other  Matters 

This  actioQ  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12281. 

List  of  Subi«:ts  In  SO  CFR  Part  on 

Fisheries.  Fishing.  Indians. 

Authority:  16  U3.C  1801  el  »e<}. 

Dated:  June  5,  tSSO, 
Ridiaid  H.  Schaafw. 

Director  of  Office  ofFiMhariet,  Conamvatiutt 

and  Maitagement,  National  Mariae  Piaberim 

Service. 

[FR  Doc.  80-13331  Filed  S-5-Qa  IM  pat] 
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opportunity  to  partidpcte  In  tie  rule 
making  prior  to  the  adoptton  of  the  llnal 
rules. 


DEPARTMENT  OF  AORtCULTURE 

AgrlcuttMral  liartfatlng  Sarvica 

7  CFR  Part  989 

(FV-M-150PR] 

RaistoM  PrtMlucad  From  Grapaa  Grown 
In  CaBf  omia;  Changing  ttia  DafMtlon 
of  tha  DIppad  Saadlaaa  Variatal  Typa 

AOCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACnoK  Proposed  mle. 

SUMMARV:  This  propoeed  rale  invites 
comments  on  revising  the  administrative 
rules  and  regulations  of  the  mazketing 
order  regulating  raisins  produced  from 
grapes  grown  in  California.  This  action 
would  revise  the  definition  of  the 
Dipped  Seedless  varietal  type  to  include 
only  dehydrated  seedless  grapes  that 
possess  characteristics  similar  to  the 
Thompson  Seedless  variety.  This  action 
is  necessary  becaase  dehydrators  have 
begun  making  raisins  from  other 
seedless  varieties  of  grapes  which  do 
not  have  similar  characteristics  to  the 
traditional  Dipped  Seedless  raisin.  This 
action  was  unanimmialy  recommended 
by  the  Raisin  Adaiaistretive  Coaamttee 
(Committee),  which  is  responsible  for 
local  administration  of  the  marketing 
order. 

DATCS:  Comments  must  be  received  by 
July  a  199a 

AOORCasiS:  Interested  persons  ere 
invited  to  submit  written  oomnients 
concerning  this  proposed  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Fruit  and  Vegetable 
Division.  AMS.  USDA.  room  2S2S-S, 
P.O.  Box  96456.  Washfaagton.  DC  20080- 
645&  Comments  sfaoeld  refereaoe  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  Cor 
public  inspectioa  in  tha  Office  of  the 
Docket  Cletk  daring  regular  basiness 
hours. 

rem  nm-nmrn  ayoiuMTioii  oomtact 
Patricia  A.  Petntta.  Msdc«tfa|| 


Specialist.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA.  room 
25ZS-S.  P.O.  Box  96456,  Washington,  DC 
20090-6456;  telephone:  (202)  47S-d920. 
•wnnmiTAiiv  mvohmation:  This 
proposed  rule  is  issued  under  aariteting 
agreement  and  Order  Na  880  (7  CFR 
part  889).  both  as  amended,  r^nlating 
the  hnnriling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1837,  as 
amended  (7  U.S.C.  801-674).  hereinafter 
referred  to  as  the  "Act" 

This  pn^nsed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  tiie 
Adaif^strator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  buainesses  will  not  be  andnly 
or  disproportionately  burdened 
Marinating  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  ara 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  raisins  who  are  subject  to  regulation 
under  the  raisin  marketing  order  and 
approximately  5X00  producers  in  the 
regidated  area.  Small  agricultural 
producos  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  hsving  annual  receipts  of 
less  than  $600X0a  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  maioiity  of  producers  and  a 
mtnoiity  of  bawUers  of  CaUf omia 
raisins  may  be  dasaified  as  small 
entities. 

Section  000.10  of  die  maikedng  order 
proTidas  that  the  Committaa,  with  the 
approval  of  the  Secretary,  saay  chaage 
the  lisl  of  varietal  types.  This  actioa 
woidd  aiBsiid  f  OiOLltO  of  the  nilas  nd 
regulatkxiB  by  levisfaig  da  defiaWaa  of 
the  Dipped  Saadlaaa  variatal  type. 


Varietal  type  is  defined  in  1 000.10  of 
the  order  to  aaeaa  raisias  generally 
recognized  as  possessing  characteristioB 
differing  from  other  raisins  ia  a  degree 
sufficient  to  make  necessary  or 
desirabie  separate  identificatioB  and 
claasificatioB.  Therefore,  a  particular 
varietal  type  of  miain  defined  in  the 
rules  and  regulations  would  kodude 
raisins  with  similar  characteristics  and 
market  uses.  Raisins  are  separated  into 
varietal  types  for  the  purpose  of 
applying  the  order's  quality  aiui  volume 
regulations. 

This  action  could  also  have  an  impact 
in  connection  with  volume  regulations. 
For  example,  more  production  could  be 
reported  in  tia  Odier  Seedless  and 
Monukka  categories  and  less  production 
in  the  Dipped  Seedless  cstegnies. 

Section  0ee.llO(b)  cnirently  provides 
that  the  Dipped  Seedless  varietal  type 
includes  all  raisins  produced  by 
artificial  dehydration  of  seedlsas  grapes 
which.  In  order  to  expedite  diyiag,  have 
been  dipped  or  sprayed  with  water  only 
after  such  grapes  havs  been  removed 
from  the  vine.  Seedless  grapes  would 
include  Thompson  Seedless.  Ruby 
Seedless,  Kings  Ruby  Seedless,  Flame 
Seedless,  and  Monukka.  Thtfefors, 
under  the  carrent  definition  erf  Difqwd 
Seedless,  all  of  the  above-listed  grape 
varieties  that  are  dehydrated  using  the 
method  to  make  Dipped  Seedless  raisins 
are  classified  as  such. 

Historically,  dehydrators  have  used 
the  Natural  Thompson  Seedless  grape 
variety  (green  seedless  grapes)  to  make 
raisins  which  are  categorized  as  Dipped 
Seedless  raisins.  The  marketing  order 
defines  a  dehydrator  as  any  person  who 
produces  raisins  by  dehydrating  grapes 
by  artificial  means  (7  CFR  988.12). 
Recently,  dehydrators  have  begun  to 
dehydrate  Ruby  Seedless.  Kings  Ruby 
Seedless.  Flame  Seedless,  and  Monukka 
grapes  (red  seedless  grapes)  to  make 
raisins.  Dehydrators  have  reported  as 
required  by  the  current  definition  and 
the  reporting  requirements,  these 
dehydrated  raisins  as  belonging  to  the 
Dipped  Seedless  varietal  type  category. 

However,  dehydrated  Ruby  Seedless, 
Kings  Ruby  Seedless,  and  Flame 
Seedless  grapes  have  characteristics 
that  more  closely  resemble  those  in  the 
Other  Seedless  varietal  type,  and 
dehydrated  Monukka  grapes  have 
characteristics  that  more  closely 
resemble  those  in  the  Monukka  varietal 
type.  Therefore,  the  Committee  has 
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recommended  that  the  definition  of  the 
Dipped  Seedless  varietal  type  include 
only  dehydrated  seedless  grapes  that 
possess  characteristics  similar  to  the 
Thompson  Seedless  variety.  If  this 
proposal  is  adopted  raisins  made  from 
dehydrated  Ruby  Seedless.  Kings  Ruby 
Seedless,  pnd  Flame  Seedless  grapes 
would  be  more  appropriately 
catagorized  in  the  Other  Seedless  raisin 
varietal  type,  and  raisins  made  from 
dehydrated  Monukka  grapes  would  be 
more  appropriately  categorized  in  the 
Monukk«  varietal  type.  Thus,  no 
additional  changes  in  the  varietal  type 
definitions  are  necessary. 

Based  on  the  above  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subi«cts  in  7  CFR  Part  989 

Crapes.  Marketing  agreements. 
Raisins.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  989  is  proposed  to 
be  amended  as  follows: 

PART  M9    RAISIMS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  989  continues  to  read  as  follows: 

Autkarity:  Sw:s.  1-19.  4S  Stat  31.  as 
amended.  7  US.C  601-674 

Subpvt—AdmMstratlve  Rules  and 
Regulatlone 

2.  Section  968.110  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


11« 


(b)  Dipped  Seedless  includes  all 
raisins  produced  by  artificial 
dehydration  of  seedless  grapes  that 
possess  the  characteristics  similar  to 
Thompson  Seedless  grapes  which,  in 
order  to  expedite  drying,  have  been 
dipped  in  or  sprayed  with  water  only 
after  such  grapes  have  been  removed 
from  the  vine. 


Dated:  |uim  4.  lOBO. 
KohartCKnesy. 

Deputy  Dinctor.  Fruji  and  Vegetable 
Divigion. 

(PR  Doc  «>-1333S  Fllad  •-7-ff);  a:4S  am) 
Stt 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  22S 

(RegutatfcMi  V;  Docket  No.  R-0M4] 

Leasing  Peraonal  Property;  Correction 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Notice  of  proposed  rulemaking; 
correction. 

summary:  The  document  corrects  a 
notice  of  proposed  rulemaking  which 
appeared  in  the  Federal  Register  on  June 
1. 1990  (55  fR  22348). 
POR  FUfrrMCR  mFORMATION  CONTACT: 
Scott  G.  Alvarez,  Assistant  General 
Counsel  (202/452-3583).  Thomas  M. 
Corsi.  Attorney  (202/452-3275).  or 
Donna  R.  Nordenberg.  Attorney  (202/ 
452-3281).  Legal  Division;  or  Sidney  M. 
Sussan.  Assistant  Director  (202/452- 
2638).  Division  of  Banking  Supervision 
and  Regulation,  Board  of  Governors.  For 
the  hearing  Impaired  only. 
Telecommunication  Device  for  the  Deaf 
(TDD).  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 

The  following  correction  is  made  to 
FR  Doc  90-12858  published  in  the 
Faderd  Register  on  June  1. 1990  (55  FR 
22348). 

f22SL2S    (Corrected] 

On  page  22351.  In  the  first  column, 
under  |  225.25.  In  the  13th  line  of 
paragraph  (b)(5)(ii)  introductory  text 
"exceeds  1  percent"  should  read 
"exceeds  100  percent." 

As  ■  convenience  to  the  reader,  new 
paragraph  (b)(5)(ii)  of  |  225.25  is 
republished  to  read  as  follows: 


I22SJS    LMol 


fionbttnUnQ 


(b)* 


excess  of  20  percent  of  the  acquisition 
cost  of  the  property  is  limited  to  no  more 
than  10  percent  of  the  bank  holding 
company's  total  consolidated  assets; 

(C)  The  minimum  initial  lease  term  is 
go  days: 

(D)  The  bank  holding  company's 
leasing  affiliate  maintains  capitalization 
fully  adequate  to  meet  its  obligations 
and  support  Its  activities,  and 
commensurate  with  industry  standards 
for  comparable  leasing  activities;  and 

(E)  The  bank  holding  company 
maintains  separately  identifiable 
records  of  the  leasing  activities 
conducted  under  paragraphs  (b)(5)(i) 
and  (b)(5)(ii)  where  it  conducts  leasing 
activities  under  the  authority  of  both 
paragraphs. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  lune  ft.  1990. 
Williaia  W.  Wiks. 
Secretary  of  the  Board. 
(FR  Doc.  90-13437  Filed  6-7-00:  B:45  sm) 
aujM  cooc  srts-svii 


(5)  •   •   • 

(ii)  Leasing  tangible  pertonal 
property.  Leasing  tangible  personal 
property  or  acting  as  agent,  broker,  or 
adviser  in  leasing  such  property  where. 
In  calculating  the  ret\im  described  in 
paragraph  (b)(5)(i)P).  the  lessor  relies 
on  rental  payments,  estimated  tax 
benefiu  (as  described  in  paragraph 
(b)(5)(i)(D)(2)).  and  an  estimated 
residual  value  of  the  property  at  the 
expiration  of  the  initial  term  of  the  lease 
that  exceeds  20  percent,  but  in  no  event 
exceeds  100  percent  of  the  acquisition 
cost  of  the  property  to  the  lessor,  if— 

(A)  The  actiyity  otherwise  meets  the 
requirements  of  paragraph  (b)(5)(i): 

(B)  The  aggregate  amount  of  leases  in 
which  the  bank  holding  company,  or  any 
of  its  bank  or  Donbank  subaidiaries, 
relies  on  an  estimated  residual  value  in 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  No.  S0-CE-22-AD] 

AJrwortMnasa  DlracUvM;  FUJI  HMvy 
mdustrlaa.  Ltd..  Modsl  FA-200 


AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

ailSBMawT  This  notice  proposes  to  adopt 
■  new  Airworthiness  Directive  (AD), 
applicable  to  FUJI  Heavy  Industries. 
Ltd.,  Model  FA-200  airplanes,  which 
would  require  inspections  end 
modiHcations.  as  applicable,  of  the 
control  column  tube  and  the  rudder 
pedal  system.  Fracture  of  the  control 
column  during  aerobatic  flight  and 
possible  )amming  of  the  rudder  pedals 
due  to  over  travel  have  been  reported. 
The  proposed  actions  will  preclude  loss 
of  control  of  the  airplane. 
DATva:  Comments  mast  be  received  on 
or  before  July  3a  1990. 
APtmitttr  Service  Bulletin  (S/B)  No. 
200-002.  Revision  C  dated  June  5. 1989, 
SB  No.  200-008.  Revision  B,  dated  May 
3a  1988.  Technical  BuUetin  (T/B)  No. 
200-02a  dated  May  3a  1989.  and  TB  No. 
200-022.  dated  June  5, 1988.  applicable 
to  this  AD.  may  be  obulned  from  FUJI 
Heavy  Industries.  Ltd.  Subaru  Building. 
Shinjuku.  Tokya  Japan.  This 
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information  also  may  be  examined  at 
the  Rules  Dodcet  at  the  address  below. 
Send  comments  on  the  proposal  in 
triplicate  to  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel 
Attention:  Rules  Docket  No.  9a-CE-22- 
AD.  room  1558,  801  E.  12th  Street 
Kansas  City.  Missouri  04106.  Comments 
may  be  inspected  at  this  location 
between  8  a.ni.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 
FOR  FURTHER  MFOMIATION  COHTACr 
Donald  Dirian.  FAA.  Small  Transport 
Section.  Los  Angeles  Aircraft 
CertiBcatlon  Office.  3229  E  Spring  St, 
Long  Beach.  California  9080(V-2425: 
Telephone  (213)  988-5234. 
SUPFUMENTARV  INFORMATION: 

Comments  in? ited 

Interested  persons  are  invited  to 
participate  in  the  soaking  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  hi 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comaienta 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  dianged  in  light  of  the 
comments  received.  Conunents  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental 
aiui  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket 

Avaaatiffity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  Na  90-CE-22-AD.  room 
1558.  801  E.  12th  Street  Kansas  City. 
Missouri  64106. 

Discussion 

It  has  been  reported  that  a  section  of 
the  control  column  assembly  on  a  FUJI 
Model  FA-200  airplane  fractured  during 
an  aerobatic  fli^t  The  fracture  resulted 
from  a  fatigue  cradi  which  emanated  at 
the  gust  lock  pin  holes.  There  is  also  the 
possibility  diat  the  rudder  control 
system  on  diese  Model  airplanes  may 
jam  doe  to  improper  adjustment  of  the 
rudder  pedal  stop,  or  incorrect  brake 
master  cylinder  rod  length  and 


corresponding  brake  link  over-centering 
force. 

As  a  result  FUJI  Heavy  Industries, 
Ltd.,  ha*  <ssaed  S/B  No.  200-008, 
Revision  B,  dated  May  9a  1089,  wfaidi 
requires  initial  and  repetitive 
inspections  of  the  gust  lode  pin  holes 
and  adjacent  area  for  crada  or  burrs, 
and  S/B  No.  200-002,  Revision  C  dated 
June  5, 1989,  which  requires  initial  and 
repetitive  inspections  for  proper  rodder 
pedal  travel  stop  clearance,  correct 
brake  master  cjdindeT  rod  length,  and 
su^icient  brake  link  over-centering 
force. 

The  above  SBs  also  8i>ecify  the 
appropriate  actions  necessary  to  correct 
any  defects  that  are  discovered. 

The  Japaneae  Qvil  Aviation  Bseaa 
UCAB).  wfaidi  has  responsibility  and 
authority  to  ?"■<»*•*«  the  continaing 
airworthiness  of  these  airplanes  in 
Japan,  has  dasaified  these  service 
bulletins  and  the  actioos  recamnaided 
therein  by  the  manafactarer  as 
mandatory  to  assure  the  continued 
airworthiness  of  the  affected  airplanes. 
On  airplanea  operated  ander  Japaneae 
registratioD.  this  action  has  the  same 
effect  as  an  AD  on  a^lanes  certified  for 
operation  in  the  United  States.  The  FAA 
relies  upon  the  certification  of  the  JCAB 
combined  with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  desi^  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  The  FAA  has  examined 
the  available  information  related  to  the 
issuance  of  FUJI  Heavy  Industries,  Ltd, 
Service  Bulletin  No.  20(M)0a  Revision  B. 
dated  May  30, 198a  and  Service  Bulletin 
Na  200-002,  Revision  C  dated  June  5. 
198a  and  the  mandatory  dassificatioo 
of  these  servioe  bulletins  by  the  JCAB. 
Based  on  the  foregoing,  the  FAA 
believes  that  the  condition  addressed  by 
S/B  No.  200-008.  Revision  a  and  S/B 
No.  200-002.  Revision  C  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD, 
applicable  to  Model  FA-200  airplanes, 
would  require  inspections  and  rework  in 
accordance  with  the  above  referenced 
service  instructions. 

The  FAA  has  determined  that  at  the 
present  time  there  are  no  U.S.  registered 
airplanes  affected  by  the  propoaed  AD. 
The  cost  of  the  bupections  required  by 
the  proposed  AD  is  estimated  to  be  $03 
per  airplane.  The  total  cost  is  estimated 
to  be  zero  at  this  time. 

Hie  regulations  proposed  herein 
would  not  have  substantial  dired  effects 
on  the  states,  on  the  relationship 


between  the  national  government  and 
the  states,  or  on  the  diatribution  of 
po%ver  and  reapoasibUtiaa  aaaong  the 
various  levels  of  govenmant  Therefote. 
in  acconlanoe  with  Execotiva  Order 
12B12,  H  is  determined  that  this  proposal 
would  not  have  snfBdent  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 
Therefore.  I  certify  that  this  aotian  (1) 

is  not  a  "major  rule"  under  the  

provisions  of  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  aider  DOT 
Regulatory  PoUdes  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated.  wHl  not  have  a  significant 
economic  impact  positive  or  n^ativa. 
on  a  aubstantial  ntimber  of  aasall  entitiss 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  dw  pablie 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  Subjects  In  14  CFX  Part  SS 

Air  transportation.  Aircraft  Avtatioo 
safety.  Safety. 

The  Propoaed  AaiBuduMot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviatton  Admiaistratian 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.19)  as 
follows: 

PART  M-(  AMENDED] 

1,  The  authority  dtation  for  part  90 
continues  to  read  aa  follow*: 

AudiOfity:  40  M&JC,  13&4(a).  1421  and  1423: 
48  UAC  lOetg)  CIl«vi««i  Pub.  L  B7-44a 
lanaary  12. 1083);  14  CFR  VLtA. 

{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Fuji  Heavy  IndustriM  Ltd  Applies  to  Model 
FA-200  (all  serial  numbers)  airptancs 
certificated  in  anjr  category. 

Compliance:  Retpiired  as  indicated  in  the 
body  of  tha  AD  after  Iht  cSectiva  daU  of  this 
AD.  unleH  already  accooaplithad.  To 
preclude  the  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Within  the  next  50  hours  tiaw-4o  mrhem 
(TIS)  and  every  100  hours  TIS  thereafter 

(1)  Inspeol  the  got  leek  pin  holes  in 
accordance  with  FUJI  Service  Bulletin  (S/B) 
No.  ZOO-OOe.  Revisiaa  &  dated  May  Sa  1*80. 
for  buns  and  seeks  is  and  mrammi  *s  goat 
lock  pin  bole*  using  a  lOx  magni^riag  fiaaa. 
Before  hirther  flight 

(i)  Remove  ban  in  aceordanoa  with  the 
tiMbwcaaM  of  8/B  Ne.  KD-on^  RevWoa  B: 

and 
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(ii)  If  cnu:ks  are  found,  replace  the  control 
column  with  a  aerviceable  airworthy  unit. 

(2)  Inspect  the  radder  contra!  lyttem  in 
accordance  with  S/B  No.  200-002,  Revision  C. 
dated  |una  S.  198B.  Before  further  flight: 

(i)  Adiuat  and/or  modify  rudder  stop 
clearance  if  required  in  accordance  with  the 
inttructiona  in  S/B  No.  200-002.  Revision  C. 

(ii)  Adiuat  dte  brake  master  cylinder  rod 
length  In  accordance  with  the  instructions  in 
S/B  No.  200-002.  Revision  C 

(lii)  If  the  brake  link  over  centers  when  a 
force  of  leaa  than  44tbs.  (20  kg),  is  applied, 
replace  the  defective  parts  in  accordance 
with  the  instructions  in  S/B  No.  200-002. 
Revision  C  and  retest. 

(b|  Upon  incorporating  an  improved  control 
column  in  accordance  with  FU]!  Technical 
Bulletin  (T/B)  No.  200-020.  dated  May  3a 
1989.  the  repetitive  inspections  of  the  control 
column  speci^ed  in  paragraph  (a)(1)  of  this 
AD  may  be  discontinued. 

(c)  Upon  Incorporation  of  T/B  No.  200-022, 
dated  |une  5. 1980: 

(1)  The  inspection  interval  for  verifying  the 
cylinder  rod  length  specified  m  paragraph 
(a)(2)(ii)  of  this  AD  may  be  increased  to  1.000 
hours  TIS;  and. 

(2)  The  repetitive  brake  link  over  centering 
test  specified  in  paragraph  la)(2)(iii)  of  this 
AD  may  be  discontinued. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  alternate  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  which  provides  an 
equivalent  level  of  safety  may  be  approved 
by  the  Manager,  Lea  Angeles  Aircraft 
CertificatioB  Office.  3229  E.  Spring  St..  Long 
Beach.  California  90806-2425:  Telephone  (213) 
968-520a 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  Aircraft  Certification 
OfTice. 

All  persons  affected  by  this  directive  may 
obtain  copies  of  the  documents  referred  to 
herem  upon  request  to  FUII  Heavy  Industries. 
Ltd..  Subaru  Building.  Shinjuku.  Toyko.  Japan: 
or  may  examine  these  documents  at  the  FAA. 
Central  Regioa  OfTice  of  the  Assistant  Chief 
Counsel,  room  155a.  601  E.  12th  Street. 
Kansas  Qty.  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on  May  29, 
1990. 


UMI 


Bairy  D. 

Manager.  SmaU  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc  90-13304  Filed  6-7-90;  8:45  am) 
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lAlrapMX  DodMt  No.  90-A8W-23) 

Propo8»d  n«y««k)o  ot  Connxri  Zon««: 
AMMiqiMrqiM.  NM  and  RoawaN,  NM 

AOCMCv:  Federal  Aviation 

Adminiatration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


:  Thi«  notice  proposes  to  revise 
the  legal  descriptions  of  the 
Albuquerque  and  Roswell.  NM,  Control 
Zones.  This  amendment  is  necessary  in 
order  to  provide  proper  steps  for 
informing  the  users  when  the  control 
zones  would  not  be  in  effect  if  24-hour 
radio  communications  or  Z4-hour 
weather  reporting  capabihty  was 
temporarily  lost.  The  intended  effect  of 
this  proposal  is  to  provide  the  users  of 
the  Albuquerque  International  and  the 
Roswell  Industrial  Air  Center  Airports 
on  the  rare  occasions  when  the 
respective  control  zones  would  not  be  in 
effect. 

DATCS:  Comments  must  be  received  on 
or  before  July  23. 1990. 
ADOWESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Docket  No  90-ASW-23.  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  7819^ 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 
FON  FuirrHCR  mromiATKM  contact: 
Bruce  C.  Beard.  System  Management 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0530:  telephone:  (817) 
624-5561. 
SUaPl£MCNTAMV  INFOmiATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  »vritten  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciflcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  90-ASW-23."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
speciHed  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  O^ice  of  the 
Assistant  Chief  Counsel  4400  Blue 
Mound  Road.  Fort  Worth.  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaiUbiUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
System  Management  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71. in  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
revise  the  Albuquerque,  NM,  and 
Roswell.  NM,  Control  Zones.  If  24-hour 
radio  communications  or  24-hour 
weather  reporting  capability  is 
temporarily  lost  the  airports  would  not 
meet  the  requirements  for  a  control  zone 
during  these  short  periods.  This 
amendment  is  necessary  so  proper  steps 
can  be  taken  in  order  to  inform  the  users 
when  the  control  zone  would  not  be  in 
effect.  The  intended  effect  of  this 
proposal  is  to  provide  the  users  of  the 
Albuquerque  International  and  the 
Roswell  Industrial  Air  Center  Airports 
of  the  extremely  rare  occasions  when 
the  respected  control  zones  would  not 
be  in  effect.  This  would  be  an  editorial 
change  only;  there  would  be  no 
reduction  in  service  currently  being 
provided  at  these  two  airports.  Section 
71.171  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2. 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 


that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantia]  noraber  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71-OESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1346(a].  1354(a).  1510; 
Executive  Order  10654:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.68. 

871.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Albuquerque,  NM  (AmeiMied] 

By  adding  to  the  end  of  the  legal 
description:  "This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  days  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory." 


J  71.171     (/ 

3.  Section  71.171  is  amended  as 
follows: 

Roswell.  NM  lAmendad] 

By  adding  to  the  end  of  the  legal 
description:  'This  control  zone  it  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airme.i.  The  effective  days  and  times  will 
thereafier  be  continuously  published  in  the 
Airport/Facility  Directory." 

Issued  i-T  Fort  Worth,  TX  on  May  21, 1990. 
Lairy  L  Craig. 

Manager.  Air  Traffic  Division.  Southwest 
Region. 
[FR  Doc.  90-13305  Filed  6-7-flO;  8:45  am) 
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14  CFR  Part  71 

I  Alrapaoa  Docket  No.  tO-ASW-SSl 

Propoaad  Raviaion  of  Tranaitlon  Araa: 
Naw  Orfaana,  LA 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  revlte 
the  transition  area  located  at  New 
Orleans,  LA.  The  development  of  a  new 
area  navigation  (RNAV)  standard 
instrument  approach  procedure  (SIAP) 
to  the  Waterford  Heliport  hat  made  this 
proposal  necessary.  Tlie  intended  effect 
of  this  proposal  it  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  this  new  RNAV  SIAP  to  the 
Waterford  Heliport  Coincident  with  this 
proposal  would  be  the  changing  of  the 
status  of  the  heliport  from  visual  flight 
rules  (VFR)  to  instrument  flight  rules 
(IFR). 

DATES:  Comments  must  be  received  on 
or  before  July  23, 1990. 
AOONESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  Air  Traffic 
Division,  Southwest  Region,  Docket  No. 
90-ASW-33,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  78193- 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth.  TX. 
FOR  FURTHER  MFORMATKM  CONTACT 
Bruce  C.  Beard.  System  Management 
Branch,  Department  of  Transportation. 
Federal  Aviation  Administration,  Fort 
Worth,  TX  78193-0530;  telephone:  (817) 
624-5561. 
8UFFLEMENTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regiilatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
airspace  Docket  No.  90-ASW-^."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
commimicationi  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 


the  propoead  rule.  The  prapoeal 
contained  in  this  notioa  may  be  changed 
In  the  light  of  omnmants  raoeivad  All 
comments  wbnnltted  will  be  availaUa 
for  examination  in  the  otBoa  of  tfaa 
Assistant  chief  CooneeL  4400  Sloe 
MouAd  Road.  Port  Worth.  TX.  both 
before  and  after  the  doting  date  for 
comment*.  A  report  simmiarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaiUbility  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
System  Management  Branch. 
Department  of  Transportation.  Federal 
Aviation  Administration.  Fort  Worth. 
TX  78193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  ■  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  the  Federal 
Aviation  Regulation  s  (14  CFR  part  71) 
to  revise  the  transition  area  located  at 
New  Orleans.  LA.  The  development  of  a 
new  RNAV  SIAP  to  the  Waterford 
Heliport  has  made  this  proposal 
necessary.  This  would  be  a  point  in 
space  approach,  meaning  the  approach 
will  not  be  flown  all  die  way  to  the 
Waterford  Heliport  Aircraft  executing 
this  approach  would  proceed  VFR. 
weather  conditions  permitting,  after  the 
missed  approach  point  (MAP),  to  the 
heliport  llie  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  airaafl 
executing  this  new  RNAV  SIAP  to  the 
Waterford  Heliport  Coincident  with  this 
proposal  would  be  die  changing  of  the 
status  of  the  heliport  from  VFR  to  IFR. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2. 199a 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore— (1)  Is  not  a  ''maior  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Ragolatory 
Policies  and  Procedoras  (44  FK 11034: 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  ragulatory 
evaluation  as  the  antldpatMl  impact  it 
so  minimal  Since  diit  it  a  routim  natter 
that  will  only  affect  air  traffic 


/  VoL  15.  No.  Ill  /  Friday,  fane  S>  W90  /  Propoacd  Rntw 


procedura*  and  air  aavlgatfoii.  it  k 
cmUlttd  that  llii»ral*,  wIm* 
prooMileatwi  wiM  not  haw  a  wi^ttlicmH 
impact  oo  a  tabalantial  nomiMr  of  Hnall 
entitiea  oadar  tiia  erltaria  of  tka 
RegulatoiT  Plexibttity  Act. 

Liat  of  Subiacts  in  M  CFK  Part  71 

Aviation  aafety.  Traiuitioa  areas. 
Tha  Ptopoaad  AiaaniiaiaBt 

Accordingly,  pursuant  to  the  authority 
delegatad  to  ma.  tlie  FAA  propoaaa  to 
amend  part  71  of  tt»  Pedarai  Aviation 
Regnlations  (14  CFR  part  71)  aa  foUowa: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continue*  to  read  as  foUows: 

AuttMsfty.  48  U.S.C  l>IB(a).  13S«(a).  15ia 
Executive  Order  10654;  48  U  S.C  106(g} 
(Revised  Pub.  L  97-449,  Janaery  IZ  1983>;  14 

CFRii.oa 


fn.ltl    (Amandadl 

2.  Section  71.181  ia  amended  as 
follows: 

Not«  Oriaans.  IA  lAaMBdMq 

By  adding  to  tlte  end  of  tlM  isgal 
description:  and  witiiin  s  S-aiila  radios  of  tbs 
Waterford  Heliport  (latitude  29'Sa'a7"N., 
longitude  SCZror'W.). 

Issued  in  Fort  Wortlk  TX  on  May  Zl.  ISSa 
Lairy  L.  Craig. 

Manaf(er.  Air  Trxiffic  Dtviaioo.  Sijuthm^emi 
Region. 

[FR  Doc.  00-13306  Filed  6-7-Wc  &45  am) 
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14  CFR  Pvt  yH 

(Deckata  468 1 1.  4M12;  Notiea  Na  W-Ml 
RINa  IfS  ABaa  2U)5-AM1 

Nondlacrlminatlon  on  ttio  Baate  of 
Handicap  m  Air  Travol 

AOCNCY:  Office  of  the  Secretary, 
Department  of  Transportation. 
ACnOtC  Extension  of  comment  periods. 


SUMMAJIY:  At  the  same  time  as  it 
published  its  final  rule  to  impionent  tha 
Air  Camer  Access  Act  of  1986.  the 
Department  published  three  noticea 
seeking  comm'?nt  on  related  issnea.  In 
response  to  a  request  from  the  Regional 
Airline  Association,  the  Department  ia 
extending  tlie  comment  pariods  for  two 
of  these  notices  to  |uly  2a  198a 
DATta:  This  extension  is  efTectiw  fun* 
I.  1990.  Comawnt*  stwaJd  ba  racaived 


by  fAf  n  msi  Lata-fQed  coinnients 
wrill  be  oonsidered  to  the  extant 
practicabla. 

AasanMK  Commanta  abould  be  tent 
to  DockatdMb.  Docketa  No.  46811  or 
468iZ  aa  applkabU;  Departmant  of 
Tianspoilntiaa  400  71b  Straot  SW..  room 
4107.  Waabinfton.  DC  206Sa  For  tba 

I aninnra  of  parsons  wbo  will  be 

reviewing  tba  dockata.  it  ia  raquaated 
that  conuncntara  provida  duplicata 
cofiiea  of  tbair  conunenta.  Comments 
will  ba  available  for  inspection  at  thia 
adckcaa  Monday  through  Friday  from  • 
a.m.  throogb  &30  pan.  Conuaenters  who 
wish  the  receipt  of  their  comments  to  be 
acknowledged  sbould  include  a 
stamped,  telf-addresacd  poatcard  with 
their  comments.  The  docket  clerk  will 
date-stamp  the  postcard  and  mail  it  to 
the  commenter. 


FOM  FUmaDI  INTOWaUTlOW  CCMTACr 

Robert  C.  Ashby,  Deputy  Aaaitant 
General  Counsel  for  Regulation  and 
Eniorcament  Departnent  of 
Transportation.  400  7th  Street  SW..  room 
10424.  Washington.  DC  20S9a  Telephone 
202-366-9306  (voice):  202-755-7887 
(TDD). 

SUPPUEHCNTAIIV  mPOMMTION:  The 

Department  of  Transportation  published 
its  fmal  rule  to  implement  the  Air 
Carrier  Acceaa  Act  of  1986  on  March  6, 
igga  At  the  same  time,  it  published 
three  notices  seeking  comment  on 
related  issues.  These  included  a 
supplemental  notice  of  proposed 
rulemaking  (SNPRM).  concerning 
terminal  transportation  systems, 
standards  for  boarding  chairs,  and 
substitute  transportation  service  (55  FR 
8070.  Docket  No.  46812):  an  advance 
notice  of  proposed  nilemaking 
(ANPRM).  concerning  small  aircraft 
boarding  devicea.  accessible  lavatories 
for  narrowbody  aircraft,  and  other 
issues  (55  FR  8078,  Docket  No.  46811), 
and  a  notice  of  proposed  rulemaking 
(NPRM).  concerning  accessibility 
requirements  for  airport  operators  (55 
FR  8081;  Docket  No.  48813).  The 
comment  period  for  the  first  and  third  of 
these  notices  ended  June  4;  the  comment 
period  for  the  second  is  scheduled  to 
end  July  5. 

On  June  1,  the  Regional  Airline 
Association  (RAA),  a  trade  association 
of  regional  and  commuter  air  carriers, 
asked  for  a  45-day  extension  of  thf 
comment  periods.  It  said  that  the 
persormel  of  its  carriers  who  would 
have  to  work  on  the  comments  to  these 
notices  were  essentially  tne  same 
personnel  who  were  working  to  meet  the 
June  4  compiience  date  for  a  anbttantial 
part  of  the  Air  Carrier  Acoesa  Act  flnal 
rule.  Tbeaa  peiaonnal  had  not  bad  ttana 


to  prepare  adequate  comments  un  the 
notice*,  RAA  said. 

The  Department  beHevas  that  this 
concern  baa  merit  at  leaat  wftfa  respect 
to  the  ANFKM  and  tha  SNFKM.  Sfaice 
the  comments  from  smaller  air  carriers 
are  needed  with  respect  to  many  of  tha 
issues  in  the  ANPRM  and  the  SNPRM, 
the  Department  beHeves  it  woald  be 
useful  to  extend  tbelr  comment  pariods 
to  allow  these  comments  to  be  received. 
The  NPRM  concans  the  respoaaibilHias 
of  airport  operators  imder  section  504  of 
the  RekabiUtation  Act.  rather  than  thoae 
of  carriers  under  the  Air  Carrier  Access 
Act.  For  this  reason,  an  extenaion  of  the 
comment  period  tor  the  NPRM  does  not 
seem  necessary  in  order  to  respond  to 
RAA's  concerns. 

Consequently,  the  new  comment 
closing  data  for  the  ANPRM  (Docket  Na 

46811)  and  the  SNPRM  (Docket  No. 

46812)  will  be  July  20. 1990. 

Issued  this  4th  day  of  Juna.  1990  at 
Washingtoa  DC 
PbiBip  D.  Brady. 
CeaeraJ  CounteL 
(FR  Doc  90-13278  Filed  6-7-90;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admbiiatralion 

21  CFR  Parta  333, 444,  and  44S 

(Docket  No.  78N-482B1 

RIN090S-AA06 

Toplcai  Antimicrobial  Drug  Producta 
for  Ovar-tha-Countar  Human  Uaa; 
Propoaad  Amandmant  of  Final 
Uonoqrmf)lt\  For  OTC  FIrat  Aid 
Antibiotic  Drug  Producta 

aoency:  Food  and  Drug  Administration. 

HHS. 

ACnosc  Proposed  ride.  


aUMMlAllY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  thai  would 
amend  the  final  monograph  for  over-the- 
counter  (OTC)  first  aid  antibiotic  drug 
products  in  21  CFR  part  333  that 
establishes  conditions  under  which 
these  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  The  amendment  would 
allow  several  antibiotic  combinations  of 
bacitracin  rinc.  polymyxin  B  sulfate,  and 
neomycin  sulfate  to  include  a  suitable 
local  anesthetic  as  an  active  ingredient 
FDA  is  conciurently  amending  the 
antibiotic  regulations  in  21  CFK  parts 
444  and  4<4  to  ba  oonsistent  with  the 


Fedawl  Raglrtw  /  Vol.  55.  No.  Ill  /  Friday,  lima  S,  1900  /  Propotad  Rdw 


29481 


monograph  for  OTC  first  aid  antibiotic 
drug  products.  This  proposal  is  part  of 
the  ongoing  review  of  CXTC  drug 
products  conducted  by  FDA. 
DATtS:  Written  comments  by  August  7, 
1990.  Requests  for  an  informal 
conference  on  proposed  changes  in  21 
CFR  444.5421  448.513a.  and  448.513c  by 
July  9, 1990. 

AOONtSSKS:  Written  comments  or 
requests  for  conference  on  proposed 
changes  in  21  CFR  444.5421  448.513a. 
and  448.513c  to  the  DockeU 
Management  Branch  (HPA-305),  Food 
and  Dtug  Administration,  rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FON  PUirrNDI  MTORMATION  CONTACT: 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration,  5800 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8000. 

SUarLCMCNTAIIV  INTOMIATION:  In  the 
Federal  Regbtar  of  December  11, 1987 
(52  FR  47312),  FDA  issued  a  final 
monograph  for  OTC  first  aid  antibiotic 
drug  products  in  subpart  B  of  21  CFR 
part  333.  The  monograph  provides  for 
combinations  of  bacitracin  ointment  or 
bacitracin-neomycin  sulfate-polymyxin 
B  sulfate  ointment  and  any  single 
generally  recognized  as  safe  and 
effective  amine  or  "caine"-type  local 
anesthetic  active  ingredient  (21  CFR 
333.120(b)  (1)  and  (2)).  In  the  Federal 
Ragistar  of  August  18. 1989  (54  FR 
34188),  FDA  issued  a  proposed 
amendment  and  in  the  Federal  Register 
of  March  15, 1990  (55  FR  9721),  FDA 
issued  a  final  amendment  to  the  final 
monograph  for  OTC  first  aid  antibiotic 
drug  products  to  allow  badtracin- 
polymyxin  B  sulfate  topical  aerosol  to 
include  a  suitable  local  anesthetic  as  an 
active  ingredient  (|  S33.120(b)(3)). 

On  October  3a  1989.  FDA  received 
three  citizen  petitions  (Docket  Nos.  76N- 
482B/CP0001,  CP0002.  and  CP0003) 
requesting  the  amendment  of  21  CFR 
part  333  to  include  a  sxdtable  local 
anesthetic  in  several  antibiotic 
combinations  containing  bacitracin  zinc 
polymyxin  B  sulfate,  and  neomycin 
sulfate.  Specifically,  the  petitions 
requested  that  the  following  paragrapha 
be  added  to  |  333.120(b): 

(3)  Bacitracin  zinc-aeomycia  sulfate- 
polymyxin  B  sulfate  ointment  containing,  in 
each  gram,  in  a  suitable  ointment  base  the 
following: 

(i)  500  units  of  bacitracin  zinc,  3.5 
milligrams  of  neomycin.  5,000  units  of 
polymyxin  B,  and  any  single  generally 
recognized  as  safe  and  effective  amine  or 
"caine"-type  local  anesthetic  active 
ingredient;  or 

(ii)  400  units  of  bacitracin  zinc,  3.5 
milligrams  of  neomycin.  iXOH  units  of 
polymyxin  B.  and  any  single  generally 


recognized  as  safe  and  effective  amine  or 
"caina^-type  k)cal  aBasthetk:  acttve 
ingredlaol:  or 

(iii)  500  uniU  of  bacitradn  zinc.  S.S 
milligrams  of  neomycin.  10X100  onits  of 
polymyxin  &  and  any  single  generally 
recognized  as  safe  and  effective  amine  or 
"caine''-type  local  anesthetic  active 
ingredient; 

Provided,  that  it  meets  the  testa  and  methods 
of  assay  in  section  448.513c(b). 

(4)  Bacitracin  zinc-polymyxln  B  sulfate 
ointment  oootaining.  in  each  gram,  600  units 
of  bacitracin  zinc  iaA»  oniU  of  polymyxin 
B,  and  any  single  generaUy  recogniiad  as 
safe  and  effective  amine  or  ''caina''-type  local 
anesthetic  active  ingredient  in  a  suitable 
ointment  Iwse:  Provided,  that  it  meets  dia 
tesU  and  methods  of  assay  in  i  448JlSa(b). 

(5)  Neomycin  sulfate-polymyxin  B  sulfate 
cream  containing,  in  eadi  gram,  S J 
milligrams  of  neomycin.  VUXO  units  of 
polymyxin  B,  and  any  singW  genarally 
recogi^zad  as  safe  and  effective  amine  or 
"caiiw''-type  kKal  anesthetic  active 
ingredient  io  a  suitable  vehiclr.  Provided, 
that  it  meets  the  tests  and  methods  of  assay 
in  1 444.5421(b). 

The  citizen  petitions  noted  that  each 
of  the  combinations  of  first  aid 
antibiotic  active  bigredients  and  local 
anesthetic  active  ingredients  listed 
under  21  CFR  333.120(b)  conUin  the 
ingredient  badtradn.  llie  petitions 
contended  that  formulations  containing 
badtradn  and  fonnulations  containing 
bacitracin  zinc  may  be  interchanged 
freely  with  no  adverse  effects  on  safety 
or  efficacy.  Hie  petitions  noted  that 
bacitracin  zinc,  as  well  as  badtradn. 
have  been  utilized  in  OTC  drug  products 
for  many  years,  and  argued  that  It  is 
unnecessary  to  restrict  the  usage  of  the 
combination  together  with  a  topical 
anesthetic  to  the  badtradn  base  alone. 

After  reviewing  the  dtizen  petitions, 
the  agency  condudes  that  there  is 
suffident  evidence  to  generally 
recognize  the  requested  combinadons  as 
safe  and  effective  and  not  misbranded 
for  OTC  first  aid  antibiotic-anesthetic 
use.  In  the  final  monograph  for  OTC  first 
aid  antibiotic  drug  products.  FDA 
accepted  the  appropriateness  of  tha 
combination  of  OHTC  topical  products 
containing  antibiotics  and  a  local 
analgesic,  and  expressly  permitted  the 
combination  of  certain  antibiotic  active 
ingredients  with  any  single  genarally 
recognized  as  safe  and  effective  amine 
or  ''caina''-typa  local  anesthetic  actlva 
ingredient  (52  FR  47312  at  47323).  This 
acceptance  was  based,  in  part,  on  the 
facts  that  combination  topical  antibiotic 
products  containing  a  local  anesthetic 
have  a  marketing  history  that  predates 
the  OTC  drug  review  and  the  antibiotic 
regulations  in  |i  448J10a  and  448.S10e 
allow  cartabi  antibiotic-anesthetic 
combinations. 


In  the  advanoa  Botioa  of  propoaad 
rulemaking  for  OTC  axtamal  aoalgaaic 
&n%  producta  (Daoambar  4. 197B:  44  FR 
80768),  tha  Advlsofy  Raviaw  Panel  on 
OTC  Topical  Analgealc  Antirfaanmatic. 
Otic,  Bum,  and  Sanborn  Prevantion  and 
Treatment  Drag  Prodocts  reoonunended 
as  Category  I  combbutioos  containing 
certain  axtamal  analgaaic  active 
ingredients  and  Catagory  I  antimicrobial 
active  ingredients  providad  the  product 
was  labeled  for  the  ooncarnmt 
symptoms  involved  (44  FR  60665).  In  tha 
tentative  final  ouiDOgraidi  for  OTC 
external  analgesic  drag  prodocts.  tba 
agency  proposed  such  combinations  as 
Category  I  (February  S.  1963: 48  FR  5652 
at  5868).  That  rnlamaking  has  not  bean 
finalized  to  data.Howaver.  in  tba  final 
monograph  for  OTC  first  aid  antibiotic 
drug  products,  the  agency  stated  that  the 
combination  of  a  first  aid  antibiotic  and 
an  external  analgesic  anesthetic  or 
antipruritic  is  similar  in  action  and 
intended  oae  to  tha  combination  of  a 
topical  antimicrobial  and  an  axtamal 
analgesic  anastbatic  and  antipruritic 
(52  FR  47312  at  47319). 

In  addition,  the  agency  stated  that 
combinationa  of  first  aid  antibiotic  and 
local  anesthetic  bigiadients  provide 
rational  concurrent  therapy  for  a 
significant  proportion  of  the  target 
population  and  that  tha  combination  is 
suitable  for  OTC  asa  under  adequate 
directions  for  asa  and  warnings  against 
unsafe  nsa,  as  reqidrad  ondar 
I  33ai0(aK4Xiv)  (52  FR  47319). 

In  the  final  monograph  for  OTC  first 
aid  antibiotic  drag  products,  the  agency 
induded  only  dioaa  topical  antibiotic- 
anesthetic  combinations  that  induded 
Category  I  ingredients  from  both  the 
external  analgesic  and  first  aid 
antibiotic  ralemaklngs  and  that  are  the 
subject  of  a  currant  antibiotic 
monograph  hi  21  CFR  parts  444  and  448 
(52  FR  47319).  The  savarai  combinations 
of  antibiotics  with  a  local  anesthetic 
requested  hf  the  petitions  were  not  the 
subject  of  existing  antibiotic  regulations 
and.  conseooently.  neb  combinations 
were  not  inuloded  in  die  final 
monograph.  Nonetheless,  tba  agency 
notes  that  sbnilar  antibiotic 
combinations  (without  provisions  for 
use  with  local  anesthetic)  ara  currentiy 
induded  both  in  tba  final  monograph  for 
OTC  first  aid  antibiotic  drag  products 
(Le.  I  333.120  (aH2).  (aX5).  (aKe).  and 
(a)(10]]  and  hi  the  existing  antibiotic 
regulations  (i.a.  1 1 448J13a.  448J13C 
and  444.5421).  Tha  agency  agrees  with 
tha  dtizan  petitions  that  these 
combinations  of  antibiotica  could  ba 
combbud  with  any  sbi^  generally 
racognizad  as  safe  and  affective  amine 
or  '*caine''-typa  local  anasdietk:  without 
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any  advcn*  effocU  on  taiety  or 
eRicacy.  TksM  producta  wouid  b* 
lubded  in  ■ccordanca  with  |  333.1fla 

Thefefora.  tk*  agency  i»  prapoaing  to 
anoAnd  the  exiating  antibtodc  regulaticna 
in  li  44042l<aKl).  44&513aia)(l).  and 
44a^l3c(aHl)  to  provide  for  aach 
combinationa  and  to  include  theae 
combinationa  in  |  333.120(b)  of  the  Tuial 
monograph  for  OTC  Hnt  aid  antibiotic 
drug  producta.  Bccauae  a  previoua 
amendment  to  the  final  monograph 
added  paragraph  (3)  under  |  333.120(b) 
(55  FR  9721  at  9722).  the  agency  will 
number  the  new  aectiona  being 
propoaed  for  addition  to  I  333.120  as 
paragrapha  (b)(4)  through  (b)(ft)  inatead 
of  paragraphs  (bM3)  through  |bM5)  as 
requested  by  the  petitions. 

The  agency  notea  that  one  of  the 
petitions  requested  three  ointment 
combinationa  containing  various 
potencies  of  bacitracin  zinc-neomycin 
sulfate-polymyxin  B  sulfate.  Two  of  the 
potencies  correspond  to  the  potencies 
currently  hated  in  |  333.120(a)(5Kii)  and 
(a](5Kiii)  for  bacitracin  nnc -neomycin 
sulfate-polymyxin  B  sulfate  omtmenf. 
The  agency  notes,  however,  that  the 
petition  did  not  request  a  local 
anesthetic  be  allowed  with  the 
monograph  combination  in 
i  333  120(a)(5)(i)  and  requested  another 
combmation  not  currently  mcluded  in 
the  monograph.  That  combination 
contains  500  units  of  bacitracin  xinc  3.5 
milligrams  of  neomycin,  and  5,000  units 
of  polymyxin  B.  The  agency  considers 
this  additional  potency  to  be  sufficiently 
similar  to  those  currently  included  in  the 
monograph  and  is  propoiung  to  add  it  to 
the  monograph  as  new 
I  333.120(a)(5)(ui).  The  current 
§  330  120(a)(5)(iii)  is  being  redesignated 
as  paragraph  (a)(5Uiv).  The  agency  is 
also  adding  bacitracin  Linc-neomynn 
sulfate-polymyxin  B  sulfate-local 
anefcthelic  combinations  in 
S  333.120(bMl)  that  correspond  to  the 
bautracin  xinc-neomycin  sulfate- 
polymyxin  B  sulfate  combinations 
without  a  local  anesthetic  in 
I  333  12n(a)(5).  The  potency  of 
bacitracin  zinc  in  these  new  aectiona 
will  he  listed  as  500  units  of  baciUacin. 
not  500  units  of  bacitracin  zinc  as 
requested  by  the  petitions,  for 
consistency  with  other  portions  of  the 
monograph.  The  agency  is  also 
amending  i  448.513c(a)(l)  to  list  all  of 
the  potencies  of  these  various 
combinations.  Finally,  the  agency  is 
amending  H  444.542Ua)(l). 
448.513a(a)(l).  and  448.513c(aUl)  to 

provide  for  the  inclusion  of  a  local 

anesthetic  in  these  products. 
The  agency  adviaea  that  any  final  rule 

resulting  from  this  proposed  rule  wUl  be 


effective  12  months  after  its  date  of 
publication  in  Ifaa  Fedatal  Rafiatar.  On 

or  after  that  date,  any  OTC  drug  prodact 
that  is  not  In  compliance  may  not  be 
Initially  hitrtxhiced  or  Initially  delivered 
for  introduction  into  mterstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  the  rule  that  Is 
repackaged  or  relabeled  alter  the 
effective  date  of  the  rule  must  be  in 
compliance  with  the  rule  regardless  of 
the  date  the  product  was  initially 
introduced  into  interstate  commerce. 
Manufacturers  are  encouraged  to 
comply  voluntarily  with  the  rule  at  the 
earliest  possible  date. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunchon  with  other 
rules  residting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  S,  1963  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  first  aid  antibiotic  drug  products,  is 
a  major  rule 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  Ukely  to  have  a 
significant  economic  impact  on  a 
substantiHl  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  regulatory 
fli-xibility  analysis  in  the  event  thai  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  Hov^ever.  this  particular 
rulemaking  for  OTC  first  aid  antibiotic 
drug  produ4.ts  is  not  expected  to  pose 
such  an  effect  on  small  businesses. 
Therefore,  the  agency  ct-rtifies  that  this 
proposed  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  first  aid  antibiotic 
drug  products.  Comments  regarding  the 
impact  of  this  rulemakuig  on  OTC  first 
aid  antibiotic  drug  products  should  be 
accompanied  by  appropriate 
documentation. 

The  agency  has  determined  under  21 
CFR  2S.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  si^ficant  effect  on 
the  human  environment.  Therefor*. 


neither  aa  environsMntal 

nor  an  environmental  Impact  ttatencat 

is  required. 

Interested  persons  may,  on  or  before 
Augnst  7.  IBga  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Three  copies  of  all  comments 
are  to  be  submitted  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments  may 
be  seen  In  the  office  above  between  9 
a.m.  and  4  p-m..  Monde y  through  Friday. 

Interested  persons  may.  on  or  before 
)uly  9. 1990.  submit  to  the  Dockets 
Management  Branch  a  request  for  an 
informal  conference  on  the  proposed 
changes  in  SS  444.5421(a)(1). 
44a513a(a)(l).  and  44a.513c(aMl).  The 
participants  in  an  informal  conference,  if 
one  is  held,  will  have  until  August  7. 
199a  or  30  days  after  the  dale  of  the 
conference,  whichever  is  later,  to  submit 
their  comments. 

List  of  Subjects 

2t  CFR  Part  333 

First  aid  antibiotic  drug  products. 
Labeling.  Over-the-counter  drugs. 

21  CFR  Part  444 

Antibiotics. 
21  CFR  Part  448 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
D-ug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act.  it  is 
proposed  that  subchapter  D  of  chapter  I 
of  title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  parts  333. 
444.  and  448  as  follows: 

PART  333— TOPICAL  ANTIMtCROBIAL 
DRUG  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUIIAN  USE 

1.  The  authority  citation  for  21  CFR 
part  333  continues  to  read  as  follows: 

Audiority:  Sees.  201.  501,  502.  503.  505.  5ia 
701  of  the  Federal  Food,  Drug,  and  Cosmetic 
.\c\  (21  U  S  C.  321.  351.  352.  353.  355.  SM.  371). 

2.  Section  333.120  Is  amended  by 
redesignating  paragraph  (a)(5](iii)  as 
paragraph  (a)(5){iv)  and  by  adding  new 
paragraphs  (a)(5)(iii).  (bM4).  (b)(5).  and 
(b)(6)  to  read  as  follows: 

|S33.iaO 


(a)* 
(5)- 
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(iii)  SOD  units  of  bacitracin.  3.5 
milligrams  of  neomycia  and  5,000  tmlt« 
of  polymyxin  B;  or 

(b)  •  •  • 

(4)  Bacitracin  zinc-neomycin  sulfate- 
polymyxio  B  sulfate  ointment 
containing.  In  each  gram,  in  a  suitable 
ointment  base  the  following: 

(i)  400  units  of  badtradn.  3  milligrams 
of  neomycia  8,000  units  of  polymyxin  B, 
and  any  single  generally  reco^iized  as 
safe  and  effective  amine  or  ''caine"-type 
local  anesthetic  active  ingredient;  or 

(ii)  400  units  of  badtracin.  3.5 
milligrams  of  neomycin,  5,000  units  of 
polymyxin  B.  and  any  single  generally 
recognized  as  safe  and  effective  amine 
or  "caine"-type  local  anesthetic  active 
ingredient;  or 

(iii)  500  units  of  bacitracin,  3.5 
milligrams  of  neomycin,  5.000  units  of 
polymyxin  B,  and  any  single  generally 
recognized  as  safe  and  effective  amine 
or  "caine"-type  local  anesthetic  active 
ingredient;  or 

(iv)  500  units  of  badtracin.  3.5 
milligrams  of  neomycin,  10,000  units  of 
polymyxin  B,  and  any  single  generally 
recognized  as  safe  and  effective  amine 
or  "caine"-type  local  anesthetic  active 
ingredient;  Provided,  That  it  meets  the 
tests  and  methods  of  assay  in 
S  448.513c(b)  of  this  chapter. 

(5)  Bacitracin  zinc-polymyxin  B 
sulfate  ointment  containing,  in  each 
gram,  500  units  of  bacitracin,  10,000 
units  of  polymyxin  B,  and  any  single 
generally  recognized  as  safe  and 
effective  amine  or  "caine"-type  local 
anesthetic  active  ingredient  in  a  suitable 
ointment  base;  Provided,  That  it  meets 
the  tests  and  methods  of  assay  in 

S  448.513a(b)  of  this  chapter. 

(6)  Neomycin  sulfate-polymyxin  B 
sulfate  cream  containing,  in  each  gram, 
3.5  milligrams  of  neomycin,  10,000  units 
of  polymyxin  B.  and  any  single  generally 
recognized  as  safe  and  effective  amine 
or  "caine"-type  local  anesthetic  active 
ingredient  in  a  suitable  vehicle; 
Provided,  That  it  meets  the  tests  and 
methods  of  assay  in  S  444.542l(b]  of  this 
chapter. 

PART  444— OUGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

3.  The  authority  citation  for  21  CFR 
Part  444  continues  to  read  as  follows: 

Authority:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 


4.  Section  444.5421  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


I444.S42I    Naomydni 
sutfata  craam. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Neomydn  sulfatepoiymyxin 
B  sulfate  cream  is  a  cream  containing,  in 
each  gram  neomycin  stilfate  equivalent 
to  3.5  milligrams  of  neomycin  and 
polymyxin  B  sulfate  equivalent  to  10,000 
units  of  polymyxin  8  in  a  suitable  and 
harmless  vehicle.  It  may  contain  a 
suitable  local  anesthetic.  Its  neomycin 
sulfate  content  is  satisfactory  if  it  is  not 
less  than  90  percent  and  not  more  than 
130  percent  of  the  number  of  milligrams 
of  neomydn  that  it  is  represented  to 
contain.  Its  polymyxin  B  sulfate  content 
is  satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  units  of  polyniyxln  B 
that  it  is  represented  to  contain.  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  i  444.42(a)(1). 
The  polymyxin  B  sulfate  used  conformt 
to  the  standards  prescribed  by 
S  448.30(a)(1)  of  this  chapter. 


PART  448— PEPTIDE  ANTIBIOTIC 
DRUGS 

5.  The  authority  citation  for  21  CFR 
part  446  continues  to  read  as  follows: 

Authotity:  Sec  507  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C  357). 

6.  Section  448.513a  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

S  448.513a    Bacttradn  tine-polymyxln  B 
sulfate  otntmant 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Bacitracin  zinc-polymyxin  B 
sulfate  ointment  contains  bacitracin  zinc 
and  polymyxin  B  sulfate  in  a  suitable 
and  harmless  ointment  base.  It  may 
contain  a  suitable  local  anesthetic.  Each 
gram  contains  500  units  of  baciti-acin 
and  10.000  units  of  polymyxin  B.  Its 
bacitracin  content  is  satisfactory  if  it  is 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  units 
of  bacitracin  that  it  is  represented  to 
contain.  Its  polymyxin  B  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  units  of  polymyxin  B 
that  it  is  represented  to  contain.  Its 
moisture  content  is  not  more  than  0.5 
percent.  The  bacitracin  zinc  used 
conforms  to  the  standards  prescribed  by 


i  448.13(a)(1).  The  polymyxin  B  sulfate 
used  conionna  to  the  standards 
prescribed  by  1 448.30(a)(1). 

7.  Section  448.513c  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


I448.S13C    ■aeNradn 


B  tuNale  hydiocortlsoni  otnUnanL 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  This  dn^  in  a  suitable  and 
harmless  ointment  base,  contains  in 
each  gram  the  following: 

(i)  400  mil*  of  baciti-adn,  3  milligrams 
of  neomycin,  and  8.000  units  of 
polymyxin  B;  or 

(H)  400  units  of  baciti-acin.  3.5 
milligrams  of  neomycin,  and  5.000  units 
of  polymyxin  B,  with  or  without  10 
milligrams  of  hydrocortisone;  or 

(iii)  500  units  of  badtracin.  3.5 
milligrams  of  neomycin,  and  5,000  units 
of  polymyxin  8;  or 

(iv)  500  units  of  bacitracin.  3.5 
milligrams  of  neomycin,  and  10,000  units 
of  polymyxin  B. 
It  may  contain  a  suitable  local 
anesthetic  except  for  combinations  in 
paragraph  (a)(l)(ii)  of  this  section  that 
contain  hydrocortisone.  Us  badtracin 
content  is  saUsfadory  if  it  is  not  less 
than  90  percent  and  not  more  than  130 
percent  of  the  number  of  units  of 
baciti^cin  that  it  is  represented  to 
contain.  Its  neomydn  content  is 
satisfactory  if  it  is  not  less  than  90 
percent  and  not  more  than  130  percent 
of  the  number  of  milligrams  of  neomydn 
that  it  is  represented  to  contain.  Its 
polymyxin  B  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of  units 
of  polymyxin  B  that  it  is  represented  to 
contain.  Its  moisture  content  is  not  more 
than  0.5  percent.  The  bacitracin  zinc 
used  conforms  to  the  standards 
prescribed  by  i  448.13(a)(1).  The 
neomycin  sulfate  used  conforms  to  the 
standards  prescribed  by  §  444.42(8)(1)  of 
this  chapter.  The  polymyxin  B  sulfate 
used  conforms  to  the  standards 
prescribed  by  i  448.30(a)(1). 
•        •        •        •        • 

Dated:  May  15. 1990. 
lames  8.  Banson, 

Acting  Commissioner  of  Food  and  Drugs 
(FR  Doc  90-13318  Filed  6-7-90;  8:45  am) 
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DEPAfrmENT  OF  COMMERCE 

National  Oc«an«c  and  Atmospheric 
Administration 

50  CFR  Pvt  674 
Rmoe4»-ACS7 

High  Sms  Salmon  Fishery  off  Alaska 

AOINCv:  National  Marine  Fishenes 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 


r  NOAA  issues  this  notice  that 
the  North  Pacific  Fishery  Management 
Council  has  submitted  Amendment  3  to 
the  Fishery  Mana^ment  Plan  for  the 
Salmon  Fisheries  in  the  Exclusive 
Economic  Zone  off  the  Coast  of  Alaska 
(FMP)  and  is  requesting  comments  from 
the  pubhc.  Copies  of  Amendment  3.  the 
environmental  assessment,  and  the 
regulatory  impact  review  may  be 
obtained  from  the  address  given  below. 
DATCS:  Comments  will  be  accepted  until 
July  2. 1990. 

AOOncsscs:  Send  comments  to  the 
Regional  Director.  National  Marine 


Fisheries  Service,  P.O.  Box  21668, 
Juneau.  Alaska  99802-1168. 

FOM  nmTHCH  mpomiATiON  contact: 

Aven  M.  Andersen  (NOAA,  National 
Marine  Fisheries  Service,  Alaska 
Region)  907^585-7228. 

su^plzmcntajtvinponmation: 

Amendment  3  to  the  FMP  was  prepared 
under  the  provisions  of  tiie  Magnuson 
Fishery  Conservation  and  Management 
Act  (16  use.  1801  etseq).  Amendment 
3  (1)  updates  the  FMP  with  the  best 
available  scientific  information.  (2) 
corrects  minor  errors,  (3)  generally 
defers  regulation  of  the  salmon  fisheries 
in  the  EEIZ  off  the  coast  of  Alaska  to  the 
State  of  Alaska.  (4)  provides  for 
consistency  with  the  Pacific  Salmon 
Commission.  (5)  considers  fish  habitat, 
and  (6)  addresses  fishing  vessel  safety 
issues. 

The  "receipt  date"  for  Amendment  3 
is  lune  3, 1990;  Amendment  3  and 
associated  environmental  and 
regulatory  assessments  are  available  for 
public  review  and  comment  until  July  2, 
1990.  Proposed  regulations  for 
Amendment  3  will  be  filed  with  the 
Office  of  the  Federal  Register  within  15 


days  of  the  receipt  date.  Copies  of 
Amendment  3  and  the  environmental 
and  regulatory  assessments  can  be 
obtained  from  the  above  address. 
The  Magnuson  Act  requires  the 
Secretary  of  Commerce  (Secretary)  to 
review  and  approve,  disapprove,  or 
partially  disapprove  any  fishery 
management  plan  or  plan  amendment 
submitted  by  a  Regional  Fishery 
Management  Council.  The  Act  also 
requires  that  the  Secretary,  upon 
receiving  a  plan  or  amendment, 
immediately  publish  a  notice  that  the 
plan  or  amendment  is  available  for 
public  review  and  comment.  The 
Secretary  will  consider  the  public 
comments  in  determining  whether  to 
approve,  disapprove,  or  partially 
disapprove  this  amendment. 

Authority:  16  U.S.C  \9a\  et  teq. 
Dated:  June  S,  199a 

Riduunl  H.  Scfca*f«r. 

Director  of  Office  of  Fitherien,  Contervalion 
and  Management.  National  Marine  Fisheries 
Service. 

(FR  Doc.  90-11332  Filed  6^5-90: 1:36  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  njlet  that  are  applcatM  to  the 
public.  Notices  of  heartngs  snd 
investigations,  cofTwnMee  meeSnga.  agency 
decisior*  end  lulngs,  delegaBorts  of 
authority,  filing  of  pillions  snd 
appKcations  and  agency  slatemente  of 
organizatton  and  lurwlions  sre  anamplee 
of  documents  appearing  in  this  sectioa 


DEPAimiENT  OF  AQRtCULTURE 
Agrlcuitural  Markating  Saivic* 

[TB-90-006] 

National  Advlaory  Comnrtttaa  for 
Tobacco  Inapactlon  Sarvicas;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U3.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Mime-  National  Advisory  CooBiiittae  for 
Tob«cco  Inspection  Senricss. 

Data:  frme  25, 199a 

Time:  MOO  p-m. 

Place:  Tobacco  Divisiaa,  Ajricaltoral 
Marketing  Servioa,  U.S.  Department  of 
Agriculture.  Flue-Curad  Tobacco  Cooparativs 
Stabilisation  CofporatioB  Building  1306 
Annapolis  Drive,  Raleigh.  North  Caroboa 
27807. 

Purpose:  To  reviaw  various  regulations 
issued  pursuant  to  the  Tobacco  Inspection 
Act  (7  U.S.C  511  et  teq. ).  to  hear  persons 
who  have  asked  to  address  the  Committee 
and  who  have  been  scheduled  to  do  so,  and 
to  discuss  the  level  of  tolMcoo  inspection  and 
related  services  for  the  1980-91  selling 
season. 

The  meeting  is  open  to  the  public 
Persons  other  than  members  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director.  Tobacco 
Division,  Agricultural  Marlceting 
Service,  U.S.  Department  of  Agriculture, 
room  502  Annex  Building.  P.O.  Box 
90456,  Washington.  DC  20090-6456.  (202} 
447-2567.  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  before,  at.  or  after  the 
meeting. 

Dated:  May  31,  l«a 
DaaW  D.  fUkjr. 

Administrator. 

(FR  Doc  90-13280  POed  B-7-«0;  8:45  am] 
ta«i 


COMMtSSION  ON  CIVIL  mOHTS 

Maine  Advlaory  Commlttoa;  Aganda 
and  Notioa  of  Public  Maating 

Notice  is  hereby  givea  pursuant  to  the 
Rules  and  Regulations  of  the  U.S. 
Commission  on  Civil  Rights,  that  a 
meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjoom  at  9  p.m. 
on  June  25. 1990,  at  the  Marriott  Hotel 
200  Sable  Oaks  Drive.  South  Portland. 
Maine  20074.  The  purpose  of  the  meeting 
is  (1)  to  discuss  tiie  status  of  the 
Conunission;  (2]  hear  a  report  on  dvH 
rights  progress  and/or  problems  in  the 
State;  and  (3)  to  plan  s  project  for  Fiscal 
Year  1990. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Crayce  Studley 
(207/874-8135)  or  John  L  Binkley, 
Director.  Eastern  Regional  Dhrlsion  at 
(202/52:^-«264).  TDD  (202/378-8117). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Eastern  Regional 
Division  at  least  five  (5)  working  days 
before  the  sdiednled  date  of  tiie 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  June  4, 199a 
Wilfredo  J.  Gonxaks. 
Staff  Director 

(FR  Doc  90-13342  Piled  6-7-80;  6:45  am] 
sajJNSOOOCi 


DEPARTMENT  OF  COMMERCE 

National  Instttuta  of  Standarda  and 
Technology 

Visiting  CommWtaa  on  Advanoad 
Tachi>ology!  Moating 

AOCNCy:  National  Institute  of  Standards 

and  Technology.  Department  of 

Commerce. 

action:  Notice  of  partially  doaed 

meeting. 

SUMMANv:  Pursuant  to  the  Federal 
Advisory  Conmittee  Act  S  U.S.C  App., 
notice  is  hereby  giveo  thst  the  Nstk»al 
Institute  of  StaAoards  and  Tacbnokfy 
Visiting  Committee  on  Advanoad 
Tedinology  will  maet  Monday.  Jaoa  25. 


1990.  from  1  p.m.  to  5  p.m.,  and  Tuesday, 
June  26. 198a  from  8:30  ajn.  to  11:45  aon. 
The  Visiting  Coounittee  on  Advanced 
Technology  is  composed  of  nine 
members  sppointed  by  the  Director  of 
the  National  Institute  of  Standards  and 
Technology  who  are  eminent  in  such 
fields  as  business,  research,  new 
product  development  engineering, 
labor,  education,  management 
consulting,  environment  and 
intematknal  relatioos,  Tha  purpose  of 
this  meeting  is  to  rsview  and  make 
recommendations  regarding  general 
policy  for  the  Instituta,  its  organization. 
its  budget  and  its  programs  within  the 
framework  of  applicable  national 
policies  as  set  forth  by  the  President  and 
the  Coivaas.  The  discnssion  oo  NIST 
Cudget  schednled  to  begin  at  5:30  pjiu 
and  ending  at  5  pjD.  on  June  25, 1900, 
%vill  be  closed. 

dates:  The  oieeting  will  convene  June 
25, 190a  St  1  pjn.  snd  will  sdjoora  for 
the  day  at  5  pjn.  The  meeting  will 
resums  at  8:30  a  jn.  oo  June  28^  IflMX  and 
will  end  at  11:45  ajn. 

AOORESSn:  The  meeting  will  be  held  in 
Lecture  Room  A.  Administrstion 
Building,  Nstional  Institute  of  Standards 
and  Technology,  Gaithersburg, 

Maryland. 


KM  nmTNDi  iFOimATiow  contact 
Dale  E.  HalL  Visiting  Committee 
Executive  Director.  National  Institute  of 
SUndards  and  Technology. 
Gaithersburg,  Maryland  20898. 
telephone  number  (301)  975-2158. 

SUPPLCMDrrAITV  mformatiosc  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on 
February  24,  ig9a  that  portions  of  the 
meeting  of  the  Visiting  Committee  on 
Advanced  Technology  which  involve 
examination  and  discussion  of  the 
budget  for  the  Institute  msy  be  closed  In 
accordance  with  section  5&2(b)(9)(B)  of 
title  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  financial 
information  that  may  be  privileged  or 
confidential 

Dated  May  31, 1990 
lotM  W.  LyoBS. 
Director. 
(FK  Doc  80-US28  Piled  6-7-a0(  8:4*  emj 
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IMcolm  BaMrtge  NathmatQuaMy 
Awanfa  Panel  of  Judgee;  Meeting 

AoaNCr:  National  Institute  of  Standards 
and  Technology.  DoC. 

AcnOiC  Notice  of  closed  meeting. 


Nettonal  Oceente  and  Abnoepherlc 


Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U  S.C.  App.. 
notice  is  hereby  given  that  there  will  be 
a  closed  meeting  of  the  Panel  of  fudges 
of  the  Malcolm  Baldhge  National 
Quahty  Award  from  Thursday,  June  14, 
through  Friday,  June  15, 1990.  The  Panel 
of  Judges  is  composed  of  nine  members 
prominent  in  the  field  of  quality 
management  and  appointed  by  the 
Director  of  the  National  Institute  of 
Standards  and  Technology.  The  purpose 
of  this  meeting  is  to  review  the  1960 
Award  applications  and  to  select 
applicatons  to  be  considered  in  the 
second  stage  of  the  evaluation.  The 
applications  under  review  contain  trade 
secrets  and  proprietary  commercial 
information  submitted  to  the 
Government  in  confidence. 

DATn:  The  meeting  will  convene  June 
14. 1900  at  8:30  ajn.  and  adjourn  at 
approumately  2  p.m.  on  June  IS,  1990. 
The  entirs  meeting  will  be  closed. 
AOORCaaca:  The  meeting  will  be  held  at 
|uran  Institute,  11  River  Road,  Wilton, 
CT  06807-0811. 


UM) 


kTKM  contact: 
Dr.  Curt  W.  Reimann.  Associate  Director 
for  Quality  Programs.  National  Institute 
of  Standards  and  Technology, 
Caithersburg.  Maryland  20809, 
telephone  number  (301)  975-2036. 

■uppta— KTAWY  agomuTiow.  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel  formally  determined  on  May 
11, 1900  that  the  meeting  of  the  Panel  of 
Judges  will  be  cloaed  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  5  U3.C  App.  2,  as  amended  by 
section  5(c)  of  tbs  Govermnent  in  the 
Sunshine  Act  Public  Law  94-400.  The 
meeting,  which  Involves  examination  of 
records  and  discussion  of  Awsrd 
applicant  data,  may  be  closed  to  the 
public  in  accordance  with  section 
552b(c)(4)  of  title  5,  United  States  Code, 
since  the  meeting  is  likely  to  disclonr 
trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential 

Dated:  May  31.  IWa 

Director 

(Fit  Doc  90-13330  Filed  •-7^00:  %Ah  ami 


Docket  Number  800917-01 17 

Announcement  Of  Opportunttiea  for 
Fundkig  neeearch  In  the  Natlonel 
Eetuarlne  neeerve  Reeearch  Syeteir 
for  Flacal  Year  1991 

AOCNCv:  office  of  Ocean  and  Coastal 

Resource  Management  (OCRM), 

National  Ocean  Service  (NOS).  National 

Oceanic  and  Atmospheric 

Administration  (NOAA),  Department  of 

Commerce. 

action:  Notice. 

SUMeuNY:  In  accordance  with 
Department  of  Commerce 
Administrative  Order  (DAO)  203-26.  this 
notice  solicits  proposals  for  Federal 
funding  under  section  315(e)(1)(B)  of  the 
Coastal  Zone  Management  Act  of  1972 
(CZMA)  for  research  in  the  National 
Eatuarine  Reserve  Research  System  for 
Fiscal  Year  1991.  This  notice  sets  forth 
what  information  must  be  submitted, 
funding  priorities,  and  selection  criteria. 
All  proposals  received  in  response  to 
this  announcement  must  follow  the 
guidelines  provided  in  this 
announcement  address  the  topics 
discussed  in  this  announcement  and  be 
postmarked  no  later  than  September  1. 
1990. 


FOn  PUNTHCII  ■^OWMATTON  CONTACT 
Mr.  Joseph  Uravitch.  Chief,  Marine  and 
Estuarine  Management  Division.  Office 
of  Ocean  and  Coastal  Resource 
Management  NOS/NOAA.  1825 
Connecticut  Avenue,  NW..  Washington. 
DC  20235;  ATTN:  FY91  NERRS 
Research;  202/673-^128. 
rAMY 


L  Authority  and  Beckgroiind 

Section  315  of  the  CZMA.  16  U.S.C. 
1461.  establishes  the  National  Estuarine 
Reserve  Research  System  (formerly 
known  as  the  National  Estuarine 
Sanctuary  Program).  Subsection  315 
(e)(l)(B]  authorizes  the  Marine  and 
Estuarine  Management  Division 
(MEMD)  of  the  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Oceanic  and  Atmospheric 
Adminisb^tion  (NOAA).  to  make  grants 
to  any  coastal  state  or  pubhc  or  private 
person  for  purposes  of  supporting 
research  and  monitoring  within  the 
NERRS 

IL  informatioa  oa  EatabHahed  Natkmel 
Estuerlne  Reeeerch  I 


The  NERRS  consists  of  carefully 
selected  estuarine  areas  of  the  United 
States  which  are  designated,  preserved, 
and  managed  for  research  and 


educational  purposes.  The  reserves  are 
chosen  to  reflect  regional  differences 
and  to  include  a  variety  of  ecosystem 
types  in  accordance  with  the 
classification  scheme  of  the  national 
program  as  presented  In  15  CFR  pari  921 
(49  FR  125:28502-28520). 

The  uniqueness  of  each  NERRS  site 
lies  in  its  suitability  for  supporting  a 
wide  range  of  beneficial  uses  of 
ecological,  economic  recreational,  and 
aesthetic  value  which  are  dependent 
upon  maintenance  of  a  healthy 
ecosystem.  Each  site  provides  critical 
habitat  for  a  wide  range  of  ecologically 
and  commercially  Important  species  of 
fish,  shellfish,  birds,  and  aquatic  and 
terrestrial  wildlife.  However,  these 
varied  activities  occurring  both  within 
and  outside  the  reserves  have  caused 
varying  levels  of  impacts  that  threaten 
the  health  and  survival  of  natural 
resources.  On  the  national  level,  these 
impacts  have  been  classified  into  five 
major  environmental  problem  areas: 
Toxic  contamination,  eutrophication. 
pathogen  contaminatioa  habitat  loss 
and  alteratioa  and  changes  in  living 
resources. 

Each  reserve  has  been  designed  to  be 
large  enough  and  protected  well  enough 
to  ensure  its  effectiveness  as  ■ 
conservation  unit  and  as  a  site  for  long- 
term  research.  Since  all  of  the  reserves 
are  part  of  a  national  system,  they 
collectively  provide  ■  luiique 
opportunity  to  address  reeeerch 
questions  and  estuarine  management 
issues  of  national  significance. 

Eighteen  national  estuarine  research 
reserves  have  been  established: 

Weeka  Bay.  Alabama 

Elkhom  Slough.  California 

Tijuana  River.  Califonila 

Apalachicola  Rlrar,  FVirida 

Rookery  Bay.  Florida 

Sapelo  laland.  Caorgia 

Waimanu  Valley,  Hawaii 

Wella.  Maine 

Monie  Bay  (ChaaapMka  Bay).  Maryland 

Waquoit  Bay.  Maaaachuaatts 

Cr«at  Bay.  New  Hampahlrs 

Hudson  Rivtr,  New  York 

North  Carolina  System.  North  Carolina 

Old  Woman  Craak.  Obio 

South  Slough.  Orefoa 

)obos  Bay.  Puerto  Rica 

Narragansett  Bay.  Rhode  bland 

Padtlla  Bay.  Washington 

In  addition  to  the  eighteen  designated 
reserves,  the  propoeed  Chesapeake  Bay 
National  Estuerlne  Researdi  Reserve  in 
Virginie  is  expected  to  be  eligible  for  FY 
91  funds. 

These  reserves  are  depicted  in  Figure 
1:  on-site  laserva  contacts  end 
addresses  ere  provided  in  appendix  L 
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III.  Availability  of  Funds 

Funds  are  available  on  a  competitive 
basis  to  any  state  or  university,  or 
qualified  public  or  private  individual  to 
conduct  research  within  national 
estuarine  research  reserves. 

During  Fiscal  Year  1990. 
approximately  $700,000  in  research 
funds  wt  e  available.  Level  funding  for 
FY  91  research  projects  is  expected.  The 
approximate  range  of  funding  per 
successful  project  has  been  between 
$10,000  and  $50,000.  For  Fiscal  Year 
1991,  a  maximum  cap  of  $50,000  has 
been  established.  Proposals  submitted 
may  not  exceed  this  amount  without 
prior  consultation  with  the  Chief  or  the 
Research  Coordinator  of  the  Marine  and 
Estuarine  Management  Division.  Those 
proposals  exceeding  this  established 
maximum  without  prior  consultation 
will  be  returned  to  the  proposer.  Federal 
funds  requested  must  be  matched  on  an 
equal  basis  by  cash  or  the  value  of 
goods  and  services  directly  benefiting 
the  project  in  accordance  with  15  CFR 
part  24,  "Grants  and  Cooperative 
Agreements  with  Slate  and  Local 
Governments"  (see  also  OMB  Circulars 
A-102.  "Uniform  Administrative 
Requirements  for  Grants-In-Aid  to  State 
and  Local  Governments").  A-87, 
"Principles  for  Determining  Costs 
Applicable  to  Grants  and  Contracts  with 
State,  Local  and  Federally  Recognized 
Indian  Tribal  Governments",  and  A-110. 
"Grants  and  Agreements  with 
Institutions  of  Higher  Education. 
Hospitals,  and  Other  Nonprofit 
Organizatinns."  It  is  anticipated  that 
projects  receiving  funding  under  this 
announcement  will  begin  in  the  spring  of 
1991.  Research  funds  are  normally 
awarded  through  a  research  cooperative 
agreement.  Applicants  not  familiar  with 
the  requirements  of  a  cooperative 
agreement  or  who  need  additional 
information  on  application  requirements 
are  encouraged  t"  contact  the  applicable 
reserve  manager  or  MEMD. 

Recipients/applicants  who  have  an 
outstanding  accounts  receivable  with 
the  U.S.  Department  of  Commerce  will 
not  receive  an  award  until  the  debt  is 
paid  or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt. 

IV.  Purpose  and  Priorities 

Research  funds  are  primarily  used  to 
support  management-related  research 
that  will  enhance  scientific 
understanding  of  reserve  environments, 
provide  information  needed  by  reserve 
managers  and  coastal  zone 
decisionmakers,  and  improve  public 
awareness  of  estuaries  and  estuarine 
management  issues.  Research  projects 
may  be  oriented  to  specific  reserves; 


however,  projects  that  will  benefit  more 
than  one  reserve  in  the  national  system 
will  be  given  a  higher  emphasis  than 
reserve-specific  projects. 

Research  proposals  submitted  in 
response  to  this  announcement  must 
address  coastal  management  issues 
identified  as  having  regional  or  national 
significance,  relate  them  to  the  National 
Research  Priorities  described  in  this 
announcement  and  indicate  the 
appropriate  reserve(s).  Research 
projects  are  normally  funded  for  a  year 
in  duration.  Proposals  for  up  to  three 
years  may  be  considered  if  the  applicant 
wishes  to  submit  additional  proposals 
for  each  succeeding  year  and  has  clearly 
demonstrated  the  benefits  of  the 
research  to  the  reserve  and  the  NERRS. 
Continuation  of  multi-year  funding  is  at 
the  discretion  of  NOAA  and  will  be 
contingent  on  such  factors  as 
performance  and  the  availability  of 
funds.  Although  priority  funding 
consideration  will  be  given  to  proposals 
that  address  the  broad  categories  hsted 
below,  all  topics  will  not  be  relevant  to 
all  reserves  in  the  NERRS.  The  research 
topic  and  the  reserve  must  be  carefully 
chosen  to  ensure  that  the  resource 
management  issues  of  primary  concern 
to  the  reserve  and  the  NERRS  are 
addressed.  It  is  thus  very  important  that 
all  prospective  proposere  contact  the 
appropriate  reserve  before  submitting  a 
proposal  responding  to  this 
cnnouncement 

A.  National  Research  Priorities 

Although  large  data  sets  exist  for 
many  of  the  fundamental  processes  of 
rstuaries.  there  are  significant  gaps  in 
the  information  needed  to  understand 
the  complex  functions  of  most  estuaries. 
To  address  this  issue,  some  of  the 
Nation's  most  capable  estuarine 
researchers  gathered  in  1984  for  the  first 
in  a  series  of  national  estuarine 
symposia.  Based  on  the  most  current 
developments  in  scientific  protocol,  the 
researchers  recommended  research 
directions  to  enhance  our  understanding 
of  estuarine  processes  and  functions. 
This  assessment  of  problematic  needs 
resulted  in  five  categories  of  research 
directions:  Water  management 
sediment  management  nutrients  and 
other  chemical  inputs,  coupling  of 
primary  and  secondary  productivity, 
and  fishery  habitat  requirements.  These 
research  topics  have  been  identified  as 
being  a  priority  to  all  coastal  areas  of 
the  United  States,  including  Alaska, 
Hawaii,  the  Great  Lakes  States,  Puerto 
Rico,  Guam,  and  American  Samoa. 

1.  Water  Management 

Armstrong  (1984)  defines  water 
management  as  using  "whatever  means 


possible  to  provide  water  for  beneficial 
uses."  The  uses  end  users  of  water  are 
many  and  varied,  leading  to  one  of  the 
most  important  problems  currently 
facing  the  Nation:  allocation  of 
freshwater  resources.  The  increase  in 
the  consumptive  use  of  water  by 
municipal,  commercial,  industrial, 
agricultural  and  recreational  activities 
competes  strongly  with  the  availability 
of  water  to  bays  and  estuaries. 
Changing  land  use  practices  near 
estuaries  and  their  upstream  tributaries 
affect  the  quantity,  quality,  and  timing  of 
freshwater  inflow.  Since  estuaries,  by 
definition,  involve  the  inflow  and  mixing 
of  fresh  and  salt  water,  these  variances 
may  cause  significant  changes  to 
estuarine  productivity.  Thus,  the 
relationship  between  freshwater  inflow 
and  estuarine  productivity  poses  a 
prime  research  question  (Copeland, 
1984).  However,  determining  these 
inflows  also  depends  on  our  ebihty  to 
understand  how  they  govern  the  salinity 
regime,  provide  nutrients,  couple 
primary  and  secondary  productivity, 
and  sustain  habitats  (Armstrong,  1984). 
Thus,  to  answer  questions  regarding 
water  management  i.e.,  the  allocation  of 
freshwater  to  estuaries,  the  following 
topics  are  considered  to  be  priority 
research  issues: 

(a)  Determining  the  basis  to  establish 
the  amounts  of  inJlows  needed  to 
rstuaries  and  the  reliability  of 
freshwater  inflow  estimates; 

(b)  Establishing  the  functional 
relationship  between  nutrient  inflows  to 
the  estuary  with  freshwater  Inflows  and 
primary  and/or  secondary  productivity; 

(c)  Determining  the  quantitative 
relationship  between  freshwater  inflow 
and  fisheries  production  in  specific 
estuaries  and  regional  groups  of 
estuaries; 

(d)  Delineating  the  factors  that  control 
the  response  and  recovery  of  estuarine 
biological  systems  to  large  changes  in 
water  input; 

(e)  Establishing  the  role  of  coastal 
upwelling  in  determining  estuarine 
productivity;  and 

(f)  Preparing  nutrient  budgets  on 
estuarine  systems  to  cleariy  elucidate 
the  roles  of  freshwater  Inflows,  marshes, 
benfhic  systems,  coastal  waters, 
precipitation,  and  other  sources,  and  to 
delineate  the  importance  of  each  source 
in  providing  nutrients  and  recycling 
them. 

2.  Sediment  Management 

Schubel  (1984)  states,  "Sediment 
particularly  fme-grained  sediment  has 
had  and  continues  to  have,  significant 
impacts  on  estuarine  productivity." 
Estuarine  productivity  is  basically 
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[  bjr  dM  mmamd  aad  q/jality  of 
the  MdlmflBts  entving  the  mttuarj 
(Copaland.  1984).  HomTer.  these 
proceMae  ere  tnaaeiieety  efiected  by 
human  acthrttiea  in  the  watenheds  of 
estuaries.  In  additioa.  long  time  periods 
(up  to  decades  and  centuries)  era 
required  for  the  movement  of  sedunents 
into  estuaries  from  ikainage  beams  of 
ma^  rivers.  Though  the  sediments  may 
originate  from  external.  intemaL  or 
marginal  sources,  external  sediments 
akmg  rivers  are  most  influenced  by 
human  activities.  However,  the  effective 
management  of  estoahns  sediment 
problems  are  limited  to  two  ends  of  the 
gedimentatian  process — at  the  source 
and  at  the  tmk  (SchubeL  l»4).  Thus,  the 
effective  management  of  sedimenti  may 
depend  upon:  (1 )  Reducing  sediment 
inputs  through  drainage  basins  through 
proper  soil  conservatujr  practices:  (2) 
reducing  contaminant  input  through 
proper  source  control;  and  (3) 
developing  and  implementing 
management  itrategiea  for  sediment 
deposited  in  the  estuary.  On  the  other 
hand,  estuary  size  as  well  as  estuarine 
processes  are  varied.  Fine  tediments 
may  not  always  be  the  most  pressing 
problem  in  smaller  estuaries,  such  as 
those  found  along  the  West  Coast.  Sand 
deposits  along  coastal  sand  bars  and 
aocumulation  oi  materials  from  the 
watershed  signiftcsntly  affect  many  of 
these  smaller  systems  (2Ledler  and 
Magdych,  1984).  In  addibon.  sediment 
input  may  not  necessanly  be  harmful  to 
any  given  estuary  as  sediment  delivery 
plays  an  important  role  in  the  biological 
productivity  of  estuaries  (Peterson. 
1984). 

The  m«|or  impediment  to  rt.»search  in 
this  area  is  the  impractical  and 
infeasitile  nature  of  critical  exprnmcnfs 
on  the  ifldtionship  between  ectjsystems 
and  major  changes  in  their  environment 
For  instance,  it  is  impractical  and 
infeasible  to  manipulate  tidal  flushing, 
floodinx,  and  large  scale  additions  or 
removal  of  substrates  and  maintain  a 
control  system  for  companson.  Thus, 
most  of  the  work  conducted  to  dale  has 
been  "before-and  after"  studies  of  major 
events  (Copeland.  1984). 

It  IS  therefore  apparent  that  rational 
bioloxK  al  critena  must  be  used  to 
assess  the  relative  merits  of  alternative 
sediment  mcinagement  schemes. 
However,  information  gaps  must  be 
Tilled  before  the  crilerM  can  hf. 
developed.  Prionly  research  topics 
include 

(a)  Detailed  studies  of  sediment 
dynamics  to  mclude  the  effects  of 
sedimentation  on  flushing  and 
sedimentauon  rales,  accuonildtiun  rates 
and  changes  m  sediment  conpoaition 


batswan  poinU  of  tntry  and 
aocnmulattoB.  ths  Mnt  ImpacU  of 
reduoad  fmshwatar  Inflow  and  sediment 
delivery,  the  impacts  of  sadtaent 
delivery  rates,  and  shallow  water 
sedimentatlaa  processes: 

(b)  The  testing  and  developoient  of 
biological  models  that  predlcrt  the 
impacts  of  sedimentation: 

(c)  Chars cterizabon  of  the  processes 
that  control  absorption  and  desorption 
of  contaminants  and  other  dissolved 
substances; 

(d)  Assessing  the  impacts  of 
sedimentation  on  benthic  and  mobile 
fauna: 

(e)  Determining  the  relationship  of 
sediment  to  habitat  typer. 

(f)  Identifying  the  opbmal  balance 
between  the  long-term  negative  impacts 
of  estuarine  fillmg  and  the  short-term 
positive  stimulation  of  estuarine 
productivity;  and 

(g)  Examining  the  resilience  and 
recovery  rates  of  ecosystems  after  large- 
scale  sedimentation  events. 

3.  Nutrients  and  Other  Chemical  Inputs 

With  most  of  the  human  population  of 
the  United  States  living  around  estuaries 
and  other  coastal  areas,  estuaries  are 
experiencing  mcreaaing  nutrient 
problems.  It  has  been  projected  that  by 
1990.  75  percent  of  the  United  States' 
population  will  live  within  50  miles  of 
our  Nation's  coasts,  including  those  of 
the  Great  Lakes  (Nixon,  1984).  There  has 
also  been  an  exponential  increase  in  the 
use  of  inorganic  fertilizers  during  the 
last  100  years,  contributing  to  increased 
nutrient  loads.  Coupling  this  with  the 
conversion  of  wetlands  to  urban  and 
agricultural  use  overloads  the  estuary's 
ability  to  act  as  a  nutrient  sink  and 
increases  nutrient  levels.  As  s  result, 
scientists  have  assumed  that  the 
amounts  of  organic  and  inorganic 
nitrogen  and  phosphorus  carried  by 
streams  and  nvera  into  estuaries  have 
also  increased  markedly.  However,  as 

Nixon  (1964)  points  out,  the lack  of 

Adequate  long-term  data  makes  it 
difficult  to  know  if  this  is  true  or  to 
make  a  quantitative  assessment  of  the 
increase  loading  over  time  *  *  *."  It  is 
also  noted  that  nutrients  will  continue  to 
be  a  major  human  related  mput  to 
estuaries  and  coastal  waters. 

Utile  IS  known  about  how  marine 
ecosystems  respond  to  nutrient 
additions  because  most  knowledge  of 
the  effects  of  nutrient  additions  to  the 
marine  ecosystem  is  ba»€^d  on 
laboratory  studies  of  algal  cultures  or  on 
short  term  experiments  involving 
nutrient  additions  to  plankton 
communities  (Copeland,  1984).  However, 
another  concern  relates  to  the  effects  of 
chemical  inputs  into  estaaries  and 


coastal  areas.  Estimates  SMiiest  that 
70,000  synthetic  chemicals  are  currently 
in  commercial  use,  with  1000  new  ones 
synthesiaed  aanoally  (Via^*<  e*  ■'•' 
1984).  Evenhially.  aiany  of  these 
chemicals  enter  estuaries  and  other 
environments,  thereby  altering  those 
ecosystems.  However,  the  effects  of 
these  inputs  oo  the  estuarine 
environment,  from  the  benthic 
environment  to  fish  and  water  quality, 
are  not  well  understood,  although 
evidence  indicates  that  urban- 
associated  estuaries  may  contain 
thousands  of  anthropogenic  diemicals 
that  may  cause  serious,  pollutant-related 
pathological  conditions  (Malins,  et  al.. 
1984).  Also,  there  is  little  known  about 
the  interactions  of  fertilizers  and 
pesticides  in  agriculture. 

The  estuarine-like  areas  of  the  Great 
Lakes  are  also  an  important  link  to  the 
fisheries,  as  they  serve  as  nursery  areas 
for  numerouj  commercially  important 
species  and  their  prey.  They  also  serve 
as  a  trap  for  many  pollutants  that  could 
adversely  impact  the  Lakes'  ecosystems 
.All  five  of  the  Great  Lakes  are  among 
the  fifteen  largest  lakes  in  the  world  and 
possess  approximately  95  percent  of  the 
surface  freshwater  in  the  United  States, 
making  the  allocation  of  freshwater  and 
the  enhancement  of  water  quality  issues 
of  special  importance  to  this  area  of  the 
United  States. 

In  other  words,  environmental 
managers  presently  base  their 
management  strategies  mostly  on 
provisional  data.  It  is  thus  important  to 

develop focused  and  integrated 

multidisciplinary  research 

programs (Nixon,  1984).  In 

addressing  management  issues  related 
to  nutrienU  and  chemical  inpuU,  priority 
research  may  focus  on: 

(a)  Testing  the  responses  of  estuarine 
ecosystems  to  combinations  of  nutrient 
inputs  and  recycling  by  developing 
ecosystem-level  experiments  involving 
microcosms,  mesocosms.  and  field 
manipulations: 

(b)  Examining  the  fate  of  synthetic 
chemicals  in  estuaries  through  the 
chemical  analysis  of  sediments;  the 
performance  of  tissue-chemical,  gross 
pathulogical  and  histological  analyses; 
evaluation  of  community  structures; 
conducting  controlled  laboratory  and  //' 
8:lu  f.cld  studies  to  identify  chemicals 
responsible  for  field-observed  and  other 
toxic  effects  and  determine  their 
relationships:  and  developing  research 
protocols  to  understand  the  long-term 
effects  of  exotic  materials  on  estuarine 
ecosystems. 
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4.  Coupling  of  Primary  and  Secondary 
Productivity 

Estuarine  ecosystenu  are 
characterized  by  high  levels  of  primary 
and  secondary  production  (Teal.  1962; 
Marinucci.  1982;  Odum.  1984),  although 
their  theoretical  relationship  to  each 
other  is  generally  unknown.  While  there 
is  a  theoretical  relationship  between  the 
two,  the  documentation  and  relative 
importance  and  ecological  efficiencies 
of  the  pathways  remains  unresolved 
(Odum.  1984).  Thus,  broadly  defined, 
this  coupling  includes  nearly  all  food 
web  interactions  (Peters  and  Lewis, 
1984). 

Food  chains  in  estuarine  ecosystems 
are  quantitatively  and  qualitatively 
connected.  However,  a  clear 
understanding  of  the  relationship 
between  the  quantity  of  biomass  at  one 
producer  level  and  the  quantity  and 
quality  of  biomass  at  the  next  level  is 
lacking.  The  concept  of  trophic 
structures  in  estuarine  ecosystems  is 
more  of  a  food  web  than  a  food  chain.  In 
addition,  the  food  web  trophic  structure 
found  in  estuaries  is  generally 
abbreviated  compared  to  the  longer  food 
chains  of  the  ocean  and  open  waters  of 
the  Great  Lakes.  Understanding  the 
fundamental  aspects  of  this  issue  is 
difficult  because  of  the  likelihood  that  a 
change  in  one  trophic  level  impacts 
other  portions  of  the  ecosystem  by 
altering  the  directions  or  size  of  energy 
How  from  one  component  to  another. 

The  lack  of  documentation  on  the 
importance  and  ecological  efficiencies 
of  individual  pathways  leads  to  a 
fundamental  management  question 
revolving  around  the  protection  or 
improvement  of  secondary  production 
by  managing  primary  production 
(Copeland.  1984).  With  this  concept  in 
mind,  many  of  the  most  important 
questions  relating  to  estuarine 
productivity  may  revolve  around  the 
comparative  importance  of  vascular 
plant  detritus  and  algae  to  estuarine 
trophic  structures  (Odum,  1984).  Related 
topics  are  the  degree  to  which  coastal 
fisheries  organisms  utilize  detritus  as  an 
energy  source  and  the  impact  of 
removing  large  tracts  of  detritus- 
producing  areas  such  as  swamps, 
marshes,  and  seagrass  beds. 

Thus,  the  most  important  research 
need  in  this  area  is  the  development  of  a 
quantitative  relationship  between 
primary  and  secondary  production  in 
estuaries.  This  requires  a 
multidisciplinary  approach  to  delineate 
the  various  food  chains  and 
relationships  that  exist  in  estuarine 
ecosystems.  Thus,  to  address  the 
information  needs  of  estuarine 


managers  and  scientists,  priority 
resean:h  topics  should  examine: 

(a)  The  comparative  trophic 
importance  of  vascular  plant  versus 
plankton  organic  matter, 

(b)  The  degree  to  which  coastal 
fishery  organisms  utilize  detritus  as  an 
energy  source;  and 

(c)  The  impact  of  removing  large 
tracts  of  detritus-producing  salt  marshes 
and  seagrass  beds. 

These  may  be  accomplished  through: 

(1)  The  use  of  multiple  isotopes  and 
other  techniques  to  indirectly  identify 
sources  of  organic  carbon  for  primary 
consumers  in  estuaries; 

(2)  Studies  to  determine  the  chemical 
composition  and  nutritional  status  of 
detritus  complexes  of  different  age  and 
particle  size; 

(3)  Laboratory  feeding  experiments  to 
detail  the  utilization  of  vascular  plant 
detritus  by  consumers: 

(4)  Growth  and  ecological  efficiency 
studies  in  large  tanks  or  small  ponds  to 
investigate  consumer  diets; 

(5)  Controlled  field  experiments  in 
ponds  to  determine  the  feasibility  of 
detritus  aquaculture: 

(6)  Well-planned  "before  and  after" 
investigations  on  the  local  impact  of 
marsh,  mangrove,  or  seagrass  removal 
on  fisheries;  and 

(7)  Field  investigations  and  laboratory 
experiments  to  investigate  the  potential 
and  realized  imfrartance  of  hypothetical 
reduced-sulfur  food  webs. 

5.  Estuarine  Fishery  Habitat 
Requirements 

Many  studies  have  documented  the 
value  of  estuaries  as  nursery  areas  for 
many  commercially  and  recreationally 
important  fish  and  shellfish  species  (for 
example:  McHugh.  1967;  Tyler.  1971: 
Bayly,  1975;  Pollard.  1981;  Deegan  and 
Day,  1984).  However,  some  estuaries 
support  larger  fish  [lopulations  than 
others.  Three  major  reasons  often 
proposed  for  estuarine  habitat 
utilization  by  fish  are:  (1)  Food 
availability:  (2)  protection  from 
predators:  and  (3)  a  benign  abiotic 
environment  (Joseph.  1973).  But 
understanding  the  role  of  estuarine 
habitat  and  quantitative  differences  in 
fisheries  production  is  difficult  Current 
evidence  points  to  the  importance  of 
shallow  inshore  estuarine  areas  to 
fisheries  production  (Deegan  and  Day. 
1984).  In  addition,  marshes,  seagrass 
beds,  and  nearshore  shallow  areas  are 
particularly  important  fish  habitat  areas. 
Yet,  major  questions  related  to  the 
specifics  of  the  relationships  between 
habitat  and  fish  production  are  largely 
unanswered. 


In  order  to  formulate  effective 
management  programs,  the  most 
important  quastioiis  revolve  around  the 
relationship  between  estuarine  fish 
production  and  the  quantity  and  quality 
of  nursery  areas  in  terms  of  food 
availability  and  subsequent  growth 
mortality.  A  clear  understanding  of  this 
would  be  useful  for  evaluation,  design, 
and  mitigation  of  activities  affecting 
estuaries.  To  answer  the  question  of 
why  some  estuaries  are  more  productive 
than  others,  estuarine  scientists  need  to 
address  questions  regarding  habitat 
selection,  species  migration,  species 
residence  time,  food  quality  and 
quantity,  and  the  effects  of 
environmental  variations  on  survival, 
growth,  and  fish  and  shellfish 
movement  Some  specific  research 
topics  that  need  to  be  addressed 
include: 

(a)  Delineation  of  the  characteristics 
of  a  good  nursery; 

(b)  Fishery  yield  per  acre  of  salt 
marsh  and  species  specific 
relationships: 

(c)  Relationships  and  mechanisms 
between  fish  catch  and  river  discharge, 
wetland/water  ratios,  and  primary 
production; 

(d)  The  roles  of  various  sources  of 
primary  production  and  the  variance  of 
these  sources  between  estuaries: 

(e)  The  effects  of  differing  primary 
production  sources  on  fish  production: 

(f)  The  relative  contribution  of 
different  habitat  to  total  stock; 

(g)  Flow  requirements  for  critical  life 
stages; 

(h)  Hydrodynamic  influences  on 
distribution,  abundance,  and  survival  of 
fishery  species; 

(i)  Contaminant  impacts  on  estuarine 
fields:  and 

(j)  Food  as  a  limiting  factor  to 
estuarine  fish  populations. 

B.  Cuidelinea  for  Proposal  Preparation 

Applicants  for  MEMD  research  funds 
must  follow  the  guidelines  presented 
herein  when  preparing  proposals  for 
research  in  national  estuarine  research 
reserves.  Business  managers  and  grants 
administrators  should  also  refer  to  15 
CFR  part  24.  "GranU  and  Cooperative 
Agreements  with  State  and  Local 
Governments"  (see  also  0MB  Circulars 
A-102.  "Uniform  Administrative 
Requirements  for  Crants-ln-Aid  to  State 
and  Local  Governments").  A-«7. 
"Principles  for  Determining  Costs 
Applicable  to  Grants  and  ContracU  with 
State,  Local  and  Federally  Recognized 
Indian  Tribal  GovemmenU".  and  A-lia 
"Grants  and  Agreements  with 
Institutions  of  Higher  Educabon. 
HospiUls,  and  Other  Nonprofit 
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OrganizatioQS."  Proposals  aot  following 
these  guidelines  will  be  returned  to  the 
proposer.  AH  proposers  must  submit  an 
original  and  two  (2)  copies  of  their 
proposals  to  MEMD.  Recipients/ 
applicants  who  have  an  outstanding 
accounts  receivable  with  the  U.S. 
Department  of  Commerce  will  not 
receive  an  award  until  the  debt  is  paid 
or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt. 
Applicants  are  reminded  that  a  false 
statement  on  the  application  may  be 
grounds  for  denial  or  termination  of 
funds  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment. 

/.  Proposal  Content 

a.  Cover  Sheet  The  applicant  must 
submit  a  Standard  Form  424 
(Application  for  Federal  Assistance)  as 
a  cover  sheet  to  the  propoaal.  "Htis  form 
is  available  upon  request  from  the 
Marine  and  Estuarine  Management 
Division,  1825  Connecticut  Avenue. 
NW..  suite  714.  Washingtoa  DC  20235. 

Specification  of  a  proposed  starting 
date  does  not  ensure  receiving  an  award 
by  that  date.  Therefore,  work  on  a 
project  should  not  begm  before  the 
effective  date  on  the  official  notification 
of  the  award  from  MEMU 

A  proposal  must  be  signed  and  dated 
by  the  organizational  official  authorized 
to  contraLtually  obligate  the  submitting 
organization.  The  principal  investigator 
is  also  Btanalory. 

b.  Table  of  Contents.  Lasts  of  Figuret 
and  Tables.  These  should  list  the  major 
contents  of  the  proposal  and  the 
appropriate  page  numbers. 

c  Project  Summary.  A  2-3  page 
project  summary  must  be  included.  The 
summary  should  state  the  research 
objectives,  scientific  methods  to  be 
used,  the  significance  of  the  project  to  a 
particular  reserve  and  to  the  National 
Estuarine  Reserve  Research  System  and 
the  n-^tional  research  priorities,  and  the 
amount  of  funds  requested.  The 
summary  should  include  enough 
information  to  facilitate  an  initial  review 
and  screening  of  the  project  by  NOAA. 
The  summary  should  also  be  suitable  for 
use  in  the  public  press. 

d.  Project  Description.  The  main  body 
of  the  proposal  should  be  concise, 
detailed,  and  include  the  following 
components: 

(1)  Introduction.  This  section  should 
introduce  the  reviewer  to  the  national 
estuarine  research  reserve  environment, 
the  research  setting,  the  relevant  coastal 
management  issuefs].  the  relevant 
national  research  priority,  the  research 
problem,  and  the  need  for  the  work.  This 
section  should  include  a  brief  historical 
narrative  leading  up  to  the  proposed 
research,  and  describe  the  research 


problem  in  the  context  of  significant 
previous  work  in  the  area  and  ia 
relation  to  managemeot  issues  discussed 
in  the  reserve  management  plan  or  in 
the  research  solicitation.  This  section 
must  include  a  brief  description  of 
current  literature  and  cite  appropriate 
pubHshed  and  tmpublished  documents. 

(2)  Hypotheses.  Based  on  review  and 
analysis  of  existing  Hterature  and 
consultations  with  lesei  ve  personnel 
and  scientists  knowledgeable  of  the 
subject  research,  hypotheses  sboukl  be 
stated  which  can  be  tested 
experimentally  or  through  observational 
research  in  the  reserve. 

(3)  Objectives.  This  section  should 
discuss  the  overall  study  objectives,  the 
specific  research  objectives,  and  the 
relationship  of  research  project 
objectives  to  site-specific  and  national 
estuarine  research  reserve  program 
objectives. 

(4)  Methods.  This  section  should  state 
the  melhod{8)  to  be  used  to  test  the 
hypotheses  and  accomphsh  the  specific 
research  objectives  Including  a 
systematic  discussion  of  what.  when, 
where,  and  how  the  data  are  to  be 
collected,  analyzed,  and  reported.  Field 
and  iabor.'itory  methods  should  be 
statistically  vahd  and  repeatable. 
Methods  siiould  be  well  documented 
and  described  in  sufficient  detail  to 
enable  other  scientists  to  evaluate  their 
appropriateness  and  their  possible 
impact  on  the  environment  Methods 
chosen  should  be  justified  and 
compared  with  other  methods  employed 
for  similar  work. 

Methods  should  allow  the  testing  of 
the  hypotheses,  but  also  provide 
baseline  data  that  may  be  used  in 
answering  related  ecological  and 
management  questions  concerning  the 
sanctuary  environment.  Kfeasorements 
should  be  simple  and  reliable  enou^  to 
allow  comparison  with  those  made  at 
different  sites  and  tin>es  by  different 
investigators.  If  the  project  is  to  be  long- 
teim  (e.g.,  a  monitoring  program),  the 
methods  selected  must  be  stable  enough 
that  it  is  unlikely  they  will  change 
drastically  over  the  next  5-10  years.  The 
methods  most  have  proven  their  utility 
and  sensitivity  as  indicators  for  natural 
or  human-induced  change.  Newly 
devised  or  unproven  methods  should  be 
field-tested  to  evaluate  their  soundness 
and  likely  success  before  applying  for 
MEMD  research  funds. 

Analytical  methods  and  statistical 
tests  applied  to  the  data  should  be 
documented,  thus  providing  a  rationale 
for  choosing  one  set  of  methods  over 
other  alternatives.  Quality  control 
measures  also  shouhd  be  documented 
(e.g..  statistical  confidence  levels, 
standards  of  reference,  performance 


requiremeota.  internal  evaluation 
criteria).  Indicate  by  way  of  discussion 
how  data  are  to  be  synthesized, 
interpreted  and  integrated  into  final 
wofi  products,  and  horn  and  where  the 
data  are  to  be  catalogued  and  stored  for 
ready  retrieval  at  lata-  dates. 

A  map  clearly  showing  the  study 
location  and  any  other  features  of 
interest  must  be  included.  Use  a  U.S. 
Geological  Si»vey  topographic  map.  or 
an  equivalent  in  constructing  the 
location  map  for  the  proposal. 
Consultation  with  reserve  personnel  to 
identify  existing  maps  is  strongly 
recommended. 

(5)  Project  Significance.  In  this 
section,  discuss  how  the  proposed 
research  effort  will  enhance  or 
contribute  to  improving  the  state  of 
knowledge  of  the  estuary  and  assist 
reserve  management  decisionmaking, 
i.e.,  why  is  the  proposed  research 
important  and  bow  can  the  results  be 
used  to  manage  estuarine  resources? 
This  section  must  also  discuss,  in  detail 
the  relation  of  the  proposed  research  to 
the  research  priorities  stated  in  the 
research  announcement  In  addition,  the 
applicant  must  also  provide  a  clear 
discussion  of  now  the  proposed  research 
addreiwes  state  and  national  estuarine 
and  coastal  resorirce  management 
issues.  If  research  findings  may  be 
applicable  to  other  sites  in  the  National 
Estuarine  Reserve  Research  System,  this 
shotild  be  given  special  mention.  If  the 
research  is  to  be  conducted  at  more  than 
one  reserve,  the  applicant  must  provide 
copies  of  correspoiidence  with  the 
appropriate  reserve  managers  indicating 
consultation  with  the  managers  and 
their  support  for  the  proposed  project. 

(6)  Milestone  Schedule.  A  milestone 
schedule  is  required  in  the  proposal. 
This  schedule  should  show,  in  table 
form  opposite  the  tasks  required  to 
accomplish  project  objectives, 
anticipated  dates  for  completing  field 
work  and  data  collection,  data  analysis, 
progress  reports,  the  draft  report  the 
final  report  and  other  related  activities. 

(7)  Penonnel  and  Projeci 
Management  Give  o  complete 
description  of  how  the  project  will  be 
managed,  including  the  name  and 
expertise  of  the  principal  investigator 
and  the  name(s).  expertise,  and  task 
assignments  of  team  members.  Evidence 
of  ability  to  perform  should  be 
supported  by  reference  to  similar  efforts 
performed.  Resumes  listing 
qualifications  related  to  professional 
and  technical  personnel  should  be 
provided.  In  an  appendix,  list  each 
investigator's  publications  during  the 
past  five  (5)  years.  The  proposal  should 
discuss  and  explain  any  portion  of  work 
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expedted  to  be  mibcantracted  and 
identify  prdbaUe  somses. 

t?)  Itt/ferBnces.  Provtde  complete 
references  for  cinrent  Dteuituie, 
research,  and  other  appropriate 
puMiahed  and  unpubliBlwd  doctmients 
cited  in  the  text  of  the  proposal 

(9)  Budget  The  appUcant  may  retpieet 
funds  vnder  any  of  llie  categories  liated 
bdkiw  as  long  as  %m  coats  arc 
reasonAle  and  necesaary  to  perform 
research  and  are  detormiiied  to  be  in 
accordance  with  the  previously 
mentioned  IS  CFR  part  21  and  OMB 
Circulars  A-102,  A-  «7.  ani  A-llO.  The 
amount  of  Federal  fundi  nquented  oniat 
be  matched  on  at  leaat  an  efuol  baais  by 
cash  or  the  value  of  goods  «nd  aervioes. 
except  land,  directly  benefitting  tbe 
research  project.  General  guidelines  for 
the  non-Federal  ahare  ate  contained  in 
15  cm  part  24  and  OMB  Cipoulor  A-Wl. 

The  budget  should  oootain  itemized 
costs  with  appropriate  narratives 
justifying  proposed  expenditures.  Budget 
categories  may  be  broken  down  as 
follows,  deariy  sho%ving  both  Federal 
and  non-Federal  shares: 

Salaries  and  Wages.  Salaries  and 
wages  of  the  principal  investigator  and 
other  members  of  the  project  team 
constitute  direct  costs  in  proportion  to 
the  effort  devoted  to  the  project  The 
number  of  full-time  person  months  or 
days  and  the  rate  of  pay  (hourly, 
monthly,  or  annually)  should  be 
indicated.  Salaries  requested  must  be 
consistent  with  the  institution's  regular 
practices.  The  submitting  organization 
may  request  that  salary  data  remain 
confidential  information. 

Fringe  Benefits.  Fringe  benefits  (i.e., 
social  security,  insurance,  retirement] 
may  be  treatad  as  direct  costs  as  long  as 
this  is  consistent  with  the  institution's 
regular  practices. 

Equipment  While  not  the  primary 
purpose  of  these  funds,  research  funds 
may  be  approved  for  the  purchase  of 
major  equipment  only  If  Ihe  following 
conditions  are  met 

(a)  A  lease  vs.  purchase  analysis  has 
been  conducted  and  the  findings 
determine  that  purchase  is  fin  most 
economical  method  of  procurement 

(b)  Then  is  a  demonstrated  need  for 
the  equipment  to  support  reserve- 
sponsored  research  after  the  termination 
of  the  research  award  under  which  fee 
equipment  was  purchased;  and  then  ore 
adequate  facilities  and  provisions  for 
housing,  storing,  protecting,  and 
maintaining  the  equipment  on  location 
at  the  reserve  after  the  termination  of 
the  research  award. 

Discuss  each  of  these  points  along 
with  the  pinpose  of  the  equipment  and  a 
justification  for  its  use.  Prcrvide  a  list  of 
equipment  to  be  purchased  leased,  or 


rented  liy  modal  nanAMr  and 
manufacturer,  wberateawn.  Eyulpmeilt 
acquired  costing'tSOO  or  mora  wtft  a  life 
expectancy  Of  2  jreon  or  more  become! 
the  property  of '&e  Marine  ■nd'Ertuarine 
Management  Diviiion  at  the  termination 
of  the  contract 

Travel  Iravel  coots  are  leiaibuzsaible 
only  to  the  extent  provided  by 
Government  Travel  Ragiilations.  The 
type,  extent  and  estimated  cost«f  travel 
should  be  ejgiilalned  and  Justified  in 
relation  to  the  proposed  raaearch.  Travel 
expense  is  limited  to  roond  trip  Icawal  to 
field  reaearch  locatinas  and  shoidd  not 
exceed  40  percent  of  total  disect  costs. 
Funds  may  be  requested  lor 
transportatioa  and  aubsiolence.  andior 
consultant's  travel  Travel  to 
conferences  will  Brot  be  approved  unless 
a  clear  justification  is  provided  and  aie 
allowed  by  Government  Travel 
Regulations. 

Other  Direct  Coats.  Other  anticipated 
costs  should  be  itemized  ander  die 
following  categDEies: 

(a)  MaterialM  and SuppJiet.  Tbe 
budget  should  indicate  in  general  terms 
the  types  of  expendable  materials  and 
supplies  required  and  their  estimated 
costs: 

(b)  Research  Vessel  or  Aircraft 
Rental.  Include  purpose.  nnW  oost. 
duration  of  use,  and  justification: 

(c)  Laboratory  ^pace  Rental.  Funds 
may  be  requested  for  use  of  laboratory 
spaoe  at  research  estabbshments  away 
from  the  granted  institution  while 
conducting  studies  specifically  related 
to  the  proposed  effort: 

(d)  Telecommunioation  Services  and 
Reproduction  Costs.  Include  expenses 
associated  with  telephone  calls,  telex, 
xeroxing,  reprint  chaiyes.  film 
duplication.  etc4 

(f)  Consultant  Service*  and 
Suboonteacts.  Consultant  services 
should  be  diodoaed  and  jaatified  in  the 
proposal  Pumioh  iniormation  oa 
consultant's  expertiaa,  primary 
organizational  af&Iiatioa.  daily 
conipensation  cole,  and  number  ef  days 
of  service.  Travel  should  be  lialed  Audar 
the  travel  bodget 

(g)  Computer  Services.  The  oost  of 
computer  services  may  be  requested  and 
must  be  Ratified,  indndtng  data 
analynea  and  storage,  word  praoesaing 
for  report  praparatioa  <nnd  oamputer- 
based  retrieve  of  wdBoObc  and 
tedmioal  tatfarmaten. 

hndireCt  Costs.  Indade  faea  and 
overhead  costs  based  an  Ika  aippaomd 
Federal  formula, 

Nate:  It  is  the  policy  of  the  Departmant  of 
Commerc*  (hat  indirect  costs  diall  not 
txceed  direct  costs. 


(10)  RaiiUBBls  for  ttaserrB  9uppoii 
Serviam 
sometimea  i 


SU; 

of  manpowar, 
Anyiaonatior 


manager  pdor  la  \ 

and  indadalnapartrflba. 

package  in  tbm  tana  of  wiMun 

correspondenca. 

(11)  Cooriinatim  With  Other 
Research  m  Progress  or  Proposed 
MEMD  emxwages  coBabonrtion  and 
cost-sharing  with  ottrer  investigatersto 
enhance  scientific  oapebitilies  and 
avoid  unnecessary  doptication  of  effort. 
Proposals  shotdd  indode  a  description 
of  how  the  proposed  effort  wffl  be 
coordinated  with  other  research  projects 
that  are  in  progress  or  proposed  if 
applicable. 

(12)  Other  Sources  of  Financial 
Support  List  aS  current  or  pending 
research  to  which  the  principal 
investigator  or  other  key  personnel  have 
coounitted  their  time  duriqg  the  period 
of  the  proposed  work,  regardless  of  the 
source  of  support  Indicate  the  level  of 
effort  or  peroentage  of  time  devoted  to 
these  projects. 

In  additiao  to  the  required  noD4ederal 
match.  MEMD  aaooun^es  investigatots 
to  seek  ether  aoasoea  of  financial 
sun>ort  to  aupplement  Federal  funds,  if 
the  proposal  submitted  ta  MEMD  U 
being  suhaoittad  to  other  pooaible 
sponsors,  list  tbea  ami  describe  die 
extent  of  ssffoH  beiqg  saugbt 
Disdosun  of  this  infmaaatian  wiU  net 
jeopardiie  dianoes  for  Federd  hading. 

(13)  Paimhs.  Dm  apphoant  nuat  apply 
for  any  applicable  stats  m  Federd 
permiU.  Attach  a  oopy  of  tbe  pennit 
appUcAtion  and  eopporting 
docwp.MTtatian  to  the  pr^ssal  as  an 
appendix.  MEMD  must  seaeive 
notification  of  the  approval  of  the  pemit 
application  before  fanding  can  bo 


2.  Submission  of  Proposals 

Proposals  for  reseordi  in  the  Netlondl 
Estuarine  Reserve  Reseerdi  Ssrstra  are 
solidted  nnmiafiy  for  award  die 
following  fiscal  year.  Prt>poaal  due  dotes 
and  other  pertinent  information  are 
coirtained  in  ^e  announcement  en 
research  uppmt unities.  A  list  of  the 
appropriate  reserve  and  MEMD  cnftact 
persons  is  atladhed  to  4h  lesearoi 
amwuiiueuient  Allpraposids  sent  to 
MEMD  must  dta  anfl  rsferenos  tin 
Fadand  Sa^atar  Bottos  in  wbidi  the 
anuuuucement  appeared.  Proposers 
must  submfl  an  original  and  two  (Q 
copies  dl  eack  peopoaal  iiey  suborit 
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J.  Proposal  Review  and  Evaluation 

Proposals  received  by  MEMD  are 
acknowledged,  forwarded  to  the 
appropriate  reserve  manager,  and  sent 
out  for  national  peer  review.  All 
proposals  are  thoroughly  reviewed  by 
the  appropriate  MEMD  project  manager, 
research  coordinator.  Deputy  Chief. 
Chief,  reserve  managers  and  their 
research  advisory  committees,  and  by  3- 
10  other  individuals  who  are 
acknowledged  experts  in  the  particular 
Field  represented  by  the  proposal 
Proposers  are  invited  to  suggest  the 
names  of  individuals  who.  in  their 
opinion,  are  especially  well  qualified  to 
evaluate  the  proposal  objectively.  When 
a  cooperative  agreement  is  awarded, 
verbatim  copies  of  the  reviews, 
excluding  the  names  of  reviewers,  are 
mailed,  upon  request,  to  the  Principal 
Investigator/Project  Director. 

In  order  to  provide  for  the  fair  and 
equitable  selection  of  the  most 
mentorious  research  projects  for 
support.  MEMD  has  established  criteria 
for  their  review  and  evaluation.  These 
criteria  are  intended  to  be  applied  to  all 
research  proposals  in  a  balanc  ed  and 
judicious  manner,  in  accordance  vvilh 
the  objectives  and  content  of  each 
proposal.  The  critena  used  in  the  peer 
review  process  to  aid  MFAID  m  its  final 
selection  of  research  projects  are  listed 
below,  together  with  the  elements  that 
constitute  each  criterion  and  the  relative 
weight  (in  parenthesis): 

a.  Scientific  Merit  (3.0).  This  is  used  to 
determine  whether  the  objectives  of  the 
proposal  or  of  the  observations  are 
important  to  the  field  and  to  assess  the 
likelihood  that  research  will  improve  the 
scientific  understanding  of  esluarine 
processes  within  the  reserve  as  well  as 
in  other  similar  estuaries. 

b  Importune  e  to  Reserve 
.Management  and  to  Res:ional  Coastal 
Mano^ewent  Issues  (-2.0).  This  is  used  to 
determine  its  importance  to 
management  of  the  reserve  (does  i!s 
address  man.isemeni  issues  relevant  to 
the  site  and  the  region?)  and  its 
suitability  for  addressing  coastal 
management  issues  of  regional  and/or 
national  importance. 

c.  Relevance  to  Xatumal  Resran  h 
Priorities  (2  0).  This  criterion  is  used  to 
assess  the  relationship  between  the 
objectives  of  the  proposed  project  and 
the  National  Research  Priorities 
established  by  NOAA. 

d.  Technical  Approath  (3  0).  This  is 
used  to  assess  the  technical  feasibility 
of  the  proposed  effort,  the 
reasonableness  of  the  hypotheses,  the 
degree  to  which  the  proposed  timeline  is 
realistic,  the  appropriateness  and 
scientific  validi'y  of  the  proposed 


analytical  methods,  the  degree  to  which 
the  proposal  demonstrates  an 
understanding  of  the  reserve 
environment  and  management  needs, 
the  current  state  of  knowledge  in  the 
particular  field  of  research  interest,  and 
the  total  research  requirements. 

e.  Qualifications  of  P.i  and  Key 
Personnel  (2.0).  This  criterion  relates  to 
the  experience  and  past  performance  of 
the  principal  investigator  and  key 
personnel,  their  familiarity  with  the 
geographic  area  of  the  proposed  study, 
and  their  publication  record. 

f.  Institutional  Support  and 
Capabilities  (1.0).  This  relates  to  the 
extent  of  institutional  support  for  and 
commitment  to  the  proposed  research 
and  what  facilities,  equipment,  and 
other  resources  are  available  to  the 
principal  investigator  and  key  personnel 
for  use  in  accomplishing  the  proposed 
work.  Because  of  the  50%  matching 
requirement,  this  is  an  especially 
important  consideration. 

g.  Budget  (1.0).  This  criterion  is  used 
to  determine  whether  the  budget  is 
realistic  and  reasonable  for 
accomplishing  the  proposed  tasks. 

4  Reporting  Requirements 

Awards  for  research  are  usually  made 
during  the  second  quarter  of  the  fiscal 
year.  Quarterly  performance  reports,  a 
draft  technical  report,  and  a  final 
technical  report  are  required  as 
conditions  of  the  award. 

Performance  reports  are  summ.iries  of 
all  work  performed  during  the  preceding 
quarter  and  show  the  overall  progress 
asHinst  the  milestone  schedule  in  the 
approved  proposal.  A  statement  of  the 
milestones  reached,  data  compiled,  and 
analyses  completed  must  be  included.  In 
addition,  a  summary  of  any  significant 
technical,  manpower,  schedule,  or  cost 
problems  encountered  dunng  the 
preceding  quarter,  an  assessment  of 
their  probable  impact  on  the  project  s 
approved  milestone  schedule,  and  a 
statement  of  any  corrective  action  taken 
or  proposed  is  also  required.  Also 
required  is  a  summary  of  major  work 
activities  scheduled  for  the  next  quarier 
and  any  questions  or  problems 
regarding  the  applicant's  work  that 
requires  discussion  with  or  resolution  by 
MEMD. 

The  draft  and  final  technical  reports 
are  required  to  be  prepared  following 
MEMD'i  "Guidelines  for  Preparing 
Technical  Reports  on  Research  in 
National  Estuarine  Research  Reserves" 
which  is  appended  to  the  award,  but  is 
also  available  upon  requast. 

5  Further  Information 

The  requirements  of  Elxecutive  Order 
12372,  "Intergovernmental  Review  of 


Federal  Programs",  are  applicable  to  the 
awards  of  grants  and  cooperative 
agreements  under  this  notice.  However, 
the  requirements  of  the  Executive  Order 
apply  to  individuals  only  if  a  state  or 
local  government  is  the  provider  of  the 
non-federal  funds. 

In  accordance  with  the  Drug-Free 
Workplace  Act  of  1988,  each  applicant 
must  make  the  appropriate  certification 
as  a  "prior  condition  '  to  receiving  a 
grant  or  cooperative  agreement. 

Applicants  are  also  subject  to  the 
requirements  of  15  CFR  part  28, 
"Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-free  Workplace  (Grants)." 

For  further  information  on  research 
opportunities  under  the  National 
Estuarine  Reserve  Research  System, 
contact  the  on-site  personnel  listed  in 
this  text  or  the  Marine  and  Estuarine 
Management  Division,  Office  of  Ocean 
and  Coastal  Resource  Management, 
1825  Connecticut  Avenue,  NW.,  Suite 
714,  Washington,  DC  20235  (202)  673- 
5126. 

C.  General  Requirements 

Cooperative  agreements  for  Federal 
financial  assistance  are  subject  to  all 
Federal  and  Departmental  regulations, 
policies,  and  procedures  applicable  to 
Federal  assistance  awards,  such  as 
compliance  with  the  Civil  Rights  Act  of 
1964,  Title  IX  of  the  Education 
Amendments  of  1972,  and  other  lavvs 
and  regulations  prohibiting 
discrimination:  patent  and  copyright 
requirements;  cost  sharing:  the  use  of 
U.S.  flag  carriers  for  international  travel; 
and  the  use  of  foreign  currency  as 
appropriate  to  accomplish  the  objectives 
of  a  project. 

D  Adherence  to  Original  Objectives 

The  Principal  Investigator  should  feel 
free  to  pursue  important  leads  that  may 
arise  during  the  conduct  of  the  project. 
MEMD  support  will  not  be  jeopardized 
if  the  Principal  Investigator  discontinues 
or  materially  modifies  the  originally 
planned  line  of  inquiry  in  favor  of  one 
that  appears  to  have  more  promise. 
MEMD  must,  however,  give  prior 
approval  when  a  modification  would 
result  in  a  major  deviation  from  the 
original  objective(8)  or  project  scope, 
including  activities  specifically  excluded 
from  support  when  the  award  was 
made. 

E.  Adherence  to  Original  Budget 
Estimates 

The  cooperative  agreement  award 
includes  or  refers  to  a  budget  that  lists 
the  items  for  which  funds  are  provided. 
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AU  kii^H  truMim  en  eob^Bd  to  the 
provisisM  ef  15<XS  fart  U  and  (MA 
Circular  A-110  as  appropiiiila.  WUe 
the  Principal  InvetUgator  hai 
reasoaflfMe  llexiMfity  to  alter  dtrection 
of  Am  pro)ect  «»^en  tsbanges  seem 
advantageoua.  ifae  mapient  amaaixation 
must  consider  the  effect  of  any  budget 
reallocationa  on  the  indirect  ooat 
portions  of  the  budget  and  muet  observe 
the  conditions  prescribed  by  tiie  awaid. 
Any  change  in  the  budget  thai  mm  aSed 
the  match  pcrtioB  of  Ihe  award  most  be 
approved  in  wrtting  1^  MEIffi.  When 
any  budget  change  requirea  hffiMD 
approval,  two  copies  of  the  request 
signed  by  the  Principal  Investigator  and 
by  the  recipient  organization's 
authorized  official,  should  be  sent  to  the 
assigned  MEMD  Contracting  Officer's 
Technical  Representative.  The  request 
should  clearly  state  which  budget  items 
are  to  be  changed  and  by  what  amounts 
and  should  explain  the  reasons  for  the 
change. 

F.  Changes  in  Personnel 

Written  MEMD  approval  is  required 
for  any  permanent  change  in  Principal 
Investigatorfs)  or  project  directorfs)  or 
for  any  temporary  change  in  excess  of 
three  (3)  months,  such  as  an  investigator 
taking  sabbatical  leave.  Farther.  MEMD 
must  be  informed  when  it  appears  that  a 
Principal  Investigator  will  devote 
substantially  more  or  less  effort  to  the 
work  than  anticipated  in  the  approved 
proposal.  Written  prior  approval  is  also 
required  for  any  charjgein  senior 
personnel  specifically  named  in  the 
proposal  and  for  the  addition  of  senior 
personnel  not  named  in  the  proposal. 

C  Transfer  of  Principal  Investigator 

When  a  Principal  Investigator  plans  to 
leave  an  institution  during  rtte  course  of 
an  award,  the  institution  has  the 
prerogative  to  nominate  a  substitute  PI 
or  request  that  the  award  be  terminated 
and  closed  out.  Substitute  PTs  are 
subject  to  written  MEMD  approval.  In 
those  cases  where  a  particular  Pi's 
partir  "stion  is  integral  to  a  given 
projeci  and  the  Pf  s  original  and  new 
institution  agree,  MEMD  will  request  a 
transfer  of  the  cooperative  agreement 
and  the  assignment  of  remainirtg 
unobligated  funds  to  the  Pi's  new 
institution. 

H-  Subcontracts 

Subcontracts  that  become  necessary 
after  a  cooperative  agreement  has  been 
made  must  be  submitted  to  MEMD  for 
approval.  The  proposed  performance 
statement  and  budget  a  statement 
indicating  the  basis  for  selection  of  the 
contractor,  and  a  justificaticn  of  the 


proposed  arrangement  must  be 
provided. 

/.  Smpettghn  or  TBrmmathti  tff 
Cooperative  Agreements 

MEMD  cooperative  agreements  may 
be  awpended  or  tbwntoated  to 
accordance  «rHh  the  piuuaaufes 
coiTtained  in  the  General  Grant 
Conditions.  Cooperative  agreementa 
may  also  be  terminated  by  -mutual 
agreement.  Termination  by  anrtaal 
agreement  aball  not  affeot  any 
comndtiBent  or  cooper attve  .agraamenl 
hinds  that  in  the  jodgementflf  MBA) 
and  the  recipient  had  become  firm 
before  the  effective  date  of  the 
termination. 

/.  Proposals  as  Public  Record 

A  proposal  that  results  in  a  MEMD 
cooperative  agreement  becomes  part  of 
the  record  ol  the  transaction  and  will  be 
available  to  ihe  public,  upon  written 
request  eKcept  as  described  below. 
Information  or  material  that  MSfl)  and 
the  applicant  or  recipient  mutually  agree 
to  be  of  a  privileged  nature  wID  be  held 
in  confidence  to  the  extent  pemttted  by 
the  Freedom  of  InformatiaB  Act  (POIA), 
5  U.S.C  552,  and  other  relevant  laws. 
Without  assuming  any  liabiUty  for 
inadvertent  disclosure,  M&iD  will  seek 
to  limit  dissemination  of  such 
information  to  its  personnel  and.  when 
necessary  for  evaluation  of  (he  proposal, 
to  outside  reviewers.  Accordingly,  any 
privileged  information  the  applicant 
views  as  confidential  should  be  in  a 
separate  section  of  the  proposal  and  be 
labeled  with  an  accompanying 
statement  bearing  a  legend  such  as: 
"The  fdllowing  is  confidential 
information  that  the  proposing  entity 
requests  not  to  be  released  to  persons 
outside  the  Government,  except  for 
purposes  of  e\  ixlualion."  Appropriate 
labeling  in  the  appticatian  aids 
identification  of  what  may  be 
specifically  prtAibited  from  disclosure 
by  statute.  In  accordance  with 
Department  of  Commeroe 
Administrative  Order  203-26  (May  IS, 
1985),  if  a  decision  has  been  made  not  to 
fund  an  application  containing 
information  marked  "confidential," 
"proprietary,"  "trade  secret"  or  the  like, 
the  proposal  shall  be  returned  promptly 
to  the  sender, 

A  proposal  that  does  not  contain 
confidential  information  and  does  not 
result  in  a  MEMD  cooperative 
agreement  will  be  retained  by  MEMD 
but  will  be  released  to  the  public  only 
with  the  consent  of  the  proposer  or  to 
the  extent  requhrd  by  POIA  and  other 
relevant  laws.  Portions  of  proposals 
resulting  in  awards  diatxxmtain 
descriptions  of  invent! 


either  the  < 

owns  or  aagr  awna  tliH  litk.  ar 


license)  wilaotnanBaUy  be* 
available  loAafubitc  until  after 
reasonable  fine  has  haan  ■llowad  for 
filing  patent  apjiliratinn  Itislhepelky 
of  MEMD  to  notify  the  reclpiant«f 
receipt  of  requests  for  copies  af  Tiindad 
propoeak  so  that  (he  recipieal  may 
advise  MEMD  af  suob  inventions 
described  in  (he  propesaL 

K.  Inventions  and  Copyrightable 
Materials 

Each  M^ID  cooperative  agreement  in 
support  of  research  may  be  sUb)ecl  to  a 
patent  rights  clause.  Normally, 
recipients  may  elect  to  retain  princ^pd 
rights  to  their  employees'  inventions, 
subject  to  certain  conditions  set  forth  in 
the  Federal  Acquisition  Circular -84-27. 
Each  IvffiMD  ceoperetive  egreement 
may  be  subject  to  several  conditions 
affecting  copyTightable  material 
(reports,  publications,  software,  rtcl 
produced  in  the  perfonnanoe  of  work 
under  the  cooperative  agieeuKut 
Normally,  recipients  may  own  or  permit 
others  to  own  most  rights  to  such 
material,  with  the  Ciovemment  receiving 
the  right  to  use  the  material  for 
Government  purpoaes. 

MBvID  encourages  diseeminatiun 
especially  throu^  publication  in 
refereed  journals  and  similar  media  sf 
research  performed  under  its 
cooperative  agreements.  MEMD  may 
arrange  for  the  pubbcatiaB  of 
outstanding  MEMD-lunded  research 
projects  in  its  NOAA  Technical 
Memorandum  Series  end  dissemmate 
throu^  the  National  Technical 
Information  Senice  (NTIS)  of  the  U.S. 
Department  of  Ciommerce. 

L  Classification 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA  determined  that 
this  notice  is  not  a  major  action 
requiring  a  regulatory  inspect  analysis 
under  Executive  Order  122Ja  because  it 
is  not  likely  to  result  in  (1)  aa  annual 
effect  oa  the  ecaaomy  of  SlOO  miUion  or 
more;  (2)  a  major  increase  in  oocts  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competiboQ.  employaneet 
investment  productivity,  innovetioa  at 
on  the  abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Prior  aolioeand  an  epportunity 
for  pifbl"^  f/MiMrmni  an  nut  naqnised  by 
the  Adanniatralive  ftooaduseAotoraay 
other  law  for  this  notice  concerning 
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grants.  beneHts  and  contracts. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  Flexibility  Act. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

This  notice  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12812. 

This  notice  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget.  0MB  Control  Number  0648- 
0121. 

(Fifderal  Dtimestic:  Assistance  CdUlujj 
Namb*r  11  420.  National  Esluanne  Resene 
Research  System) 

Dated  June  1.  1990. 
|uhn  Carey, 

Ih'puty  Assistant  AJmmistrtitor  for  Otean 
S<T\icen  and  Coastal  Zone  Management 

Appendix  I.  NERRS  On-Site 
Managenient  Personnel 

A  rttwma 

Weeks  Bay  National  Estuanne  Research 
Reserve.  Pamala  |ame«.  Manager  10936-B 
I!  S.  Highway  98.  Fairhope.  AL  365J2.  [ZOb] 
928-9792 

C  ahfomia 

E-.ikhom  Slough  National  Estuarme  Research 

Reserve.  Steve  Kimple.  ManaRer.  1454 

EUhom  Road.  Walsonville.  CA  95076.  |406) 

728-0664 
Mark  Silberstem,  Ellk.hom  Slough  Foundat.on. 

V  O  Box  287.  Moss  Unding.  CA  95039. 
408)728-5839 
1  I'jana  River  National  Esluanne  Reseairh 

Reserve.  Paul  Jorgenson.  Manager.  3990 

Old  To%im  Avenue.  Suite  300  C.  San  Uiego, 

CA  92110,  (619)  575-3013 

F'..'rida 

Apalachicola  River  National  F.*tuanr.e 
Research  Reeerve  Woodard  Miley  II. 
Vtanager.  281  7th  Street.  Apalachicola.  FL 
12320.  (904|  853-8063 

R   okery  Bay  National  F.jtuanrp  Research 
Reserve.  Kns  Thoemke  Manager.  10  Shell 
Island  Road.  Naples.  R  3j.;i2.  (813)  '75- 
8845 

C.purgia 

Sapelo  Island  National  Esluanne  Research 
Reserve.  Noel  Mulcomb.  Reserve 
Coordinator.  Depl.  of  Natural  Resources. 
PO  Box  19.  Sapelo  Uland.  CA  31327.  (912) 
458-2251 

Hawaii 

Waimanu  Valley  National  E^tuanne 
Research  Reserve.  Robert  Lee.  Manager. 
Dept.  of  Land  and  Natural  Resources.  P  O. 
Box  821.  Honolulu.  Hawaii  98808.  (808)  548- 
7417 


Maine 

Wells  National  Estuarine  Research  Reserve. 

lames  Usl.  P  O  Box  1559.  Wells,  ME  0409a 

(207)  648-4521 

Maryland 

Chesapeake  Bay  National  Esluanne  Research 
Reserve.  Beth  Ebersole.  Acting  Manager, 
Dept  of  Natural  Resources,  Tawes  State 
Office  Building.  580  Taylor  Avenue, 
Annapolis,  MD  21401. 1301)  974-2784 

Massachusetts 

Waquoit  Bay  National  Estuarine  Research 
Reserve,  Christine  Cault.  Manager.  Dept.  of 
Environmental  Management.  P  O  Box 
92W,  Waquoit.  MA  02538,  (508)  457-0495 

New  Hampshire 

l,r»'at  Bay  National  Esluanne  Research 
Reserve.  |ohn  Nelson,  Manager,  New 
Hampshire  Fish  and  Game  Department.  37 
Concord  Road.  Durham,  NH  03824.  (603) 
868-1005 

New  York 

Hudson  River  National  Esfuanne  Research 
Reserve,  Elizabeth  Blair.  Manager,  c/o 
Bard  College  Field  Station.  Annandale  on- 
Hudson.  NY  12504.  (914)  758-5193 

North  Carolina 

North  Carolina  System  National  Estuarine 
Research  Reserve,  John  Taggarl.  Manager. 
Division  of  Coastal  Management,  P  O  Box 
27667.  Raleigh,  NC  27811,  (919)  733-2293 

Ohio 

Old  Woman  Creek  National  Esluanne    «- 
Research  Reserve,  Eugene  Wnght, 
Manager.  David  Klarer.  Research 
Coordinator.  2514  Cleveland  Road,  East, 
Huron,  OH  44839 

Oregon 

Toulh  Slough  National  Eatuanne  Research 
Reserve,  Michael  Craybill.  Manager.  PO 
Box  5417,  Charlestoa  OR  97420,  |VX31  688- 
5o58 

I'jrrto  Rico 

.^naisa  Delgado.  Manager,  jobos  Bay 

National  Estuarine  Research  Reserve.  Dept 
of  Natural  Resources,  P  O.  Box  1170. 
Cuayama.  PR  00655-0327.  (809)  864-0105 

P.hode  Island 

Narragansett  Bay  National  Eatuanne 

Research  Re»er\e.  Al  Beck.  .Manaaer  Dept. 
of  Elnvironmental  Management,  9  Hayes 
Street,  Providence.  RI  02908.  (401)  728-4236 

Virginia— 1990  Designation  Expected 
Chesapeake  Bay  National  Ejluarine  Research 
Reserve  in  Virginia.  Carroll  Curtis, 
Manager.  Virginia  Institute  of  Manne 
Science.  Gloucester  Point.  VA  23062,  (804) 
642-7156 
Washington 

Pidilla  Bay  National  Estuarina  Research 
Reserve,  Terry  Stevens.  Manager.  1043 
Bayview  Edison  RowL  ML  Vernon.  WA 
98273.  (208)  42S-1568 

|FR  Doc.  90-13267  Filed  8-7-9a  145  am) 


COMMITTEE  FOR  PURCHASE  FROy    , 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procurement  List  IMO;  Additions 

aocncy:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1990  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 
EFTlCnVl  OATt  July  9,  1990. 
AOORCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOM  nnrrHCR  information  contact: 
Beverly  Milkman  (703)  5557-1145. 
SUFPL£MCNTARY  INFORMATION:  On  April 
20,  1990,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (55  FR 
14996  and  14997)  of  proposed  additions 
to  Procurement  List  1990.  which  was 
published  on  November  3. 1989  (54  FR 
4S540).  After  consideration  of  the 
material  presented  to  it  concerning 
capability  of  qualified  workshops  to 
produce  the  commodities  and  provide 
the  services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1990: 
Commodities 

Strap.  Webbing 

2540-00-715-3854 

2540-00-694-0542 
Strap,  Webbing 

5340-01-105-1002 

5340-01-110-4296 
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Servioat 

File  Maintenance 

Department  of  Commerce,  U.S.  Patent 
and  Trademark  Office,  Arlington, 
Virginia. 

Grounds  Maintenance 

U,S,  Army  Reserve  Center.  900  Cache 
Road.  Lawton.  Oklahoma. 

Janitorial/Custodial 

U.S.  Army  Reserve  Center,  900  Cache 
Road,  Lawton.  Oklahoma. 

Janitorial /Grounds  Maintenance 

U.S.  Army  Reserve  Center,  College  and 
Reserve  Avenue.  Hot  Springs, 
Arkansas, 
This  action  does  not  affect  contracts 

awarded  prior  to  the  effective  date  of 

this  addition  or  options  exercised  under 

those  contracts, 

Bcvsriy  L.  Mllkmsn, 

Executive  Director 

[FR  Doc  gO-13343  Filed  8-7-90;  8:45  am) 


ProcurwiMnt  LM  1990;  Propossd 


:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  additions  to 
procurement  list 


:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1900  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

I  MUrr  M  RCCCIVtD  ON  OR 
July  9. 1990, 

:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  suite 
1107. 1755  lefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
RON  nJHTNm  MPONMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 

•URRinMNTARV  MRONMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  Impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
proctire  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 


commodities  and  servioes  to 
Procurement  List  1990,  which  was 
published  on  November  3, 1969  (54  FR 
46540): 

Commodities 

Deodorant  General  Purpose 

6640-00-664-6610 
Table.  Folding  Legs.  Field 

7105-00-289-9275 

Services 

Commissary  Shelf  Stocking  »  Cijstodial 

Presidio  of  San  Francisco  Commissary. 
San  Francisco,  California. 

Food  Service  A  ttendant 

Naval  Amphibious  Base,  Little  Creek, 
Virginia. 

Food  Service  Attendant 

Naval  Hospital.  Portsmouth,  Virginia. 

Grounds  Maintenance 

U.S.  Army  Reserve  Center,  4300  S. 
Treadway,  Abilene,  Texas. 

Janitorial/Custodial 

Supervisor's  Office  Facilities,  Idaho 
Panhandle  National  Forests,  1201 
Ironwood  Drive,  Coeur  d'Alene, 
Idaho. 

Janitorial/Custodial 

David  Barrow  U.S.  Army  Reserve 
Center,  1051  Russell  Cave  Pike, 
Lexington.  Kentucky. 

Janitorial /Custodial 

Air  Traffic  Control  Tower,  Essex  County 
Airport,  Fairfield.  New  Jersey. 

Janitorial/Custodial 

Air  Traffic  Control  Tower  and 
NAVCOM  Sector  Field  Office.  Pasco. 
Washington. 

Janitorial /Grounds  Maintenance 

Federal  Building.  623  Marin  Street. 

ValIe)o.  California. 
Bsvwly  U  MilksMB. 
Executive  Director. 

(FR  Doc.  SO-13344  Filed  0-7-W):  8:45  sm) 
an  iia  coot 


Paperwork  Reduction  Act  (44  U.&C 
chapter  35). 

Tide,  AppHcabte  Fonn.  and  Applicable 
OMB  Control  Nombar 

Terminal  and  Transfer  Facilities 
Survey;  WRSC  Forms,  1. 2, 3. 4.  5. 6,  7. 6, 
and  9;  OMB  Control  Number  0702-0012. 

Type  of  request  Extension. 

A  verage  burden  hours/minutes  per 
response:  15  mins. 

Frequency  of  response:  Annually. 

Number  of  respondents:  1.341. 

Annual  burden  hours:  333. 

Annual  responses:  1.341. 

Needs  and  uses:  Data  compiled  into 
Port  Series  Reports  used  within  the 
Corps  of  Engineers  for  navigation  and 
planning  functions;  by  Coast  Guard  for 
marine  safety  inspections,  by  Navy  for 
guidance  in  providing  safe  passage  and 
terminalling  in  time  o^  National 
emergency;  by  Army  for  mission 
deployment  planning,  and  public  for 
general  reference,  planning,  and  various 
studies. 

Affected  public-  Businesses  or  other 
for-profit. 

Frequency:  Annually. 

Respondent's  obligation:  VolunUry. 

OMB  desk  officer  Dr.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  ooUaction  shoud  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer, 
room  3235,  New  Executive  Office 
Building,  Washington.  IX  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
Suite  1204.  Arlingtoa  Virginia  22202- 
4302. 

Dated  |une  4. 19(0. 
L.M.  Bywm. 

Alternate  OSD  FsderaJ  Register.  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc  90-13280  FUsd  8-7-90:  B:4S  am] 


DEPARTMENT  OF  DEFENSE 

PubHc  Information  Cotoctlon 
Raqutramant  Submtttad  to  OMB  for 
Ravl«w 

action:  Notice. ' 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 


US.  Court  onm^  AppsMs  Cods 
CuiiNiiiUM  Meeting 

action:  Notice  of  public  hearing. 

■UMMARV,  This  notice  annoimces  the 
forthcoming  public  meeting  of  the  Code 
Committee  esUblished  by  Article  67(g), 
Uniform  Code  of  Military  Justice,  10 
U.S.C.  867(g).  to  be  held  at  10  a.m.  on 
June  1&  1990  in  the  Judge  William 
Holmes  Cook  Conference  Room  at  the 
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CourtbouM  of  th«  United  Stales  Court  of 
Military  Appeals.  450  E  Street.  NW.. 
Washinnton.  DC  20442-0001.  Th«  agenda 
for  this  meeting  will  include 
consideration  of  the  proposed  changes 
to  the  Manual  for  Courts-MartiaL  United 
States,  1984.  as  well  as  other  matters 
relating  to  the  operation  of  the  Uniform 
Code  of  Military  Justice  throughout  the 
Armed  Services. 

DATU:  }une  18. 1990. 


FOn  PURTHDI  wrOWMATIOM  CONTACT: 
Thomas  F.  Cranahan.  Clerk  of  Court 
United  States  Court  of  Mihtary  Appeals, 
450  E  Street.  NW..  Washingtoa  DC 
20442-0001:  telephone  (202)  272-144a. 

Dated  huM  4. 19Ba 

A  Itemote  OSD  Federa/  Remitter  Liaison 
Officer.  Department  of  Deferme. 

(FR  Doc.  90-13293  Filed  6-7-gO;  143  am] 
anjjMaoooc  mi«-«vii 


Offlc«of  th«  Secretary 

CMHan  HMltti  and  ll«<flcai  Program  of 

ifCHAMPtlS): 


AOCNCv:  Office  of  the  Secretary.  DoD. 

ACnOM:  Notice  of  revised  procedures. 

■I— iSWT  This  notice  provides 
information  regarding  a  change  in  poUcy 
for  calculating  capital  and  direct 
medical  education  payments  under  the 
CHAMPUS  diagnosis  related  group 
(DRC)  payment  system. 
ITFCCnva  OATC:  This  revised  policy  is 
effective  for  any  settlement  of  capital 
and  direct  medical  education  costs 
made  on  or  after  fanuary  1. 1989. 
AOORnaca:  OfTice  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHA.MPUS). 
Office  of  Program  Development,  Aurora. 
CO  00045-6900. 

For  copies  of  the  Fedwal  Ragistar 
containing  this  notice,  contact  the 
Superintendent  of  Documents.  U.S. 
Government  Pnnting  Office, 
Washingtoa  DC  20402.  (202)  783-3238. 

The  charge  for  the  Fadaral  RagislOT  is 
Si  50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 


KM  PURTMBll  MFOWNATIOM  COWTACT 

Stephen  E.  Isaacson.  Office  of  Program 
Development.  OCHAMPUS.  telephone 
(303)  361-4006. 

To  obtain  copies  of  this  document,  see 
the  "AOONaaaes"  section  above. 
Questions  regarding  pejnnent  of  specific 
claims  under  the  ClfAMPUS  DRC-based 
payment  system  should  be  addressed  to 
the  appropriate  CHAMPUS  contractor. 


aummiMTAfiv 
I.  Backytmnd 

The  flnal  rule  published  on  September 
1. 1987.  (52  FR  32992)  set  forth  the  basic 
procedures  used  under  the  CHAMPUS 
DRC-based  payment  system  including 
the  procedures  for  payment  of  capital 
and  direct  medical  education  costs. 
These  items  are  reimbursed  as  annual 
lump-sum  pass  through  payments. 

In  order  to  determine  CHAMPUS' 
obligation  for  capital  and  direct  medical 
education  (hereinafter  referred  to  as 
pass  throughs).  the  CHAMPUS 
contractor  first  calculates  the  allowable 
amount  based  on  the  ratio  of  CHAMPUS 
inpatient  days  to  total  inpatient  days 
applied  to  the  pass  through  costs  (as 
reported  to  Medicare).  The  capital 
portion  of  this  amount  is  reduced 
according  to  the  statutohly-required 
percentage  (currently  15  percent),  and 
the  total  allowable  amount  for  the  pass 
throughs  is  added  to  total  allowable 
DRC-based  amounts  for  the  hospital 
during  the  reporting  year.  The  contractor 
then  determines  how  much  the  hospital 
has  been  reimbursed  for  its  CHAMPUS 
patients  from  CHAMPUS,  from 
beneficiary  cost-shares,  and  from 
primary  payers.  The  difference  between 
the  total  allowable  amount  (DRC-based 
amounts  plus  pass  through  amounts) 
and  the  total  actual  reimbursement  is 
the  amount  CHAMPUS  pays  the 
hospital.  If  there  is  no  difference  or  if  the 
hospital  has  been  paid  more  than  the 
total  allowable  amount,  CHAMPUS 
makes  no  separate  pass  through 
payment  to  the  hospital. 

The  procedures  for  calculating  pass 
through  payments  require  that  the 
allowable  amounts  for  the  pass  throughs 
be  reduced  to  account  for  payments 
from  other  health  insurance  (Off!).  This 
is  based  on  the  rabonale  that  all  OHI 
payments  include  some  amount  to 
compensate  the  hospital  for  capital  and 
direct  medical  education  expenses.  In 
addition.  CHAMPUS  considers  pass 
through  payments  to  be  an  integral  part 
of  our  DRC-based  payments  which  are 
subject  to  double  coverage  provisions. 
Although  pass  through  payments  are 
made  as  lump-sum  year-end  payments, 
this  was  done  only  because  no  equitable 
way  has  been  developed  to  include  them 
in  each  claim  payment  Our  preference 
continues  to  be  to  include  them  with 
claim  payments,  and  as  soon  as 
Medicare  establishes  such  procedures, 
we  expect  to  adopt  them. 

We  did  not  include  in  the  Federal 
Register  information  aboot  the 
application  of  the  double  coverage 
proviskma  to  the  pasa  through 
payments,  since  we  were  merely 
implementing  requirements  which  had 
been  in  existence  for  a  long  time  and 


which  were  already  set  forth  in  our 
regulation. 

Theae  existing  requirements  are: 

A.  CHAMPUS  is  required  to  be 
secondary  payer  to  all  other  coverages 
as  required  by  Public  Law  97-377; 

B.  General  provisions  of  law  prohibit 
payment  when  there  is  no  legal 
obligation  to  pay;  and 

C.  Hospitals  are  required  to 
participate  on  ail  claims  for  inpatient 
services  and  to  accept  the  CHAMPUS- 
determined  allowable  amount  as 
payment  in  full  under  provisions  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  1986. 

In  general,  our  procedures  for 
payment  of  the  pass  throughs  have 
caused  few  problems  or  complaints. 
However,  one  aspect  has  recently 
become  the  focus  of  a  number  of 
complaints.  This  involves  claims  on 
which  the  primary  payer  has  paid  at 
least  as  much  as  the  CHAMPUS" 
liability,  and,  as  a  result.  CHAMPUS 
makes  no  payment 

Until  now,  if  a  claim  is  submitted  to 
CHAMPUS,  we  consider  that  patient  to 
be  a  CHAMPUS  patient  regardless  of 
the  actual  payment  made  by 
CHAMPUS,  and  we  count  all  days  as 
CHAMPUS  inpatient  days.  The  only 
exception  is  days  which  are  determined 
to  be  not  medically  necessary.  Thus,  if  a 
claim  is  submitted  to  CHAMPUS  but  no 
payment  is  made  because  OHI  has  fully 
paid  the  DRC-based  amount  we  include 
that  patient  in  the  count  of  CHAMPUS 
inpatient  days  and  include  the  OHI 
payment  in  the  computation  of  pass 
through  payments. 

This  was  done  because  we  believed 
that  if  a  claim  is  submitted  to 
CHAMPUS  it  is  done  so  with  the 
expectation  of  CHAMPUS  payment. 
Furthermore,  whether  or  not  we  actually 
made  any  payment  the  claim  must  be 
processed  by  the  contractor,  and  that 
patient  and  inpatient  stay  are  included 
in  all  CHAMPUS  data. 

Hospitals  have  objected  to  this  policy 
for  several  reasons.  First  they  contend 
that  often  claims  are  not  submitted  for 
payment  (since  the  hospital  knows 
beforehand  that  CHAMPUS  will  make 
no  payment)  but  for  Information  only. 
Second,  this  policy  substantially  reduces 
CHAMPUS"  liability  for  the  pass 
throughs  by  subsidizing  CHAMPUS* 
liability  with  payments  from  other 
payers  for  "non-CHAMPUS""  patients. 
Third,  this  policy  does  not  conform  to 
Medicare  procedures,  since  if  Medicare 
pays  nothing  for  a  given  beneficiary, 
they  do  not  include  that  beneHciary  in 
their  calculations. 
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II.  Revised  Procedure 

We  have  decided  to  revise  this  policy. 
In  those  cases  where  CHAMPUS  has  no 
liability  because  the  primary  payer  has 
paid  the  full  CHAMPUS  allowable 
amount  (DRC-based),  we  will  no  longer 
include  the  primary  payments  in 
calculating  our  year-end  pass  through 
payments.  This  applies  only  to  claims 
for  which  CHAMPUS  makes  no 
payment  If  CHAMPUS  makes  payment 
on  a  claim,  regardless  of  the  amount  the 
claim — both  days  and  primary 
payments — will  be  included  in  our 
calculation  of  pass  through  payment. 

To  ensure  that  our  procedures  are 
clear,  we  are  providing  the  following 
step-by-step  explanation  of  how 
CHAMPUS  pass  through  payments  are 
calculated. 

Step  I:  Determine  the  ratio  of 
CHAMPUS  inpatient  days  to  total 
inpatient  days.  In  determining 
CHAMPUS  inpatient  days  the  following 
are  not  to  be  included: 

(a)  Any  days  determined  to  be  not 
medically  necessary,  and 

(b)  Days  included  on  claims  for  which 
CHAMPUS  made  no  payment  because  a 
primary  payer  paid  the  full  CHAMPUS- 
allowable  amount. 

Step  2:  Multiply  the  ratio  from  Step  1 
by  the  total  allowable  capital  costs. 

Step  3:  Reduce  the  amount  from  Step  2 
by  the  statutorily-required  capital 
reduction  percentage(8).  This  is  the  total 
allowable  CHAMPUS  capital  payment 
for  DRG  discharges. 

Step  4:  Multiply  the  ratio  from  Step  1 
by  total  allowable  direct  medical 
education  costs.  This  is  the  total 
allowable  CHAMPUS  direct  medical 
education  payment  for  DRG  discharges. 

Step  5:  Combine  the  amounts  from 
Step  3  and  Step  4. 

Step  A  Determine  total  allowable 
CHAMPUS  DRG-based  payments  (basic 
DRG,  outlier,  and  indirect  medical 
education)  for  all  DRG  discharges, 
assuming  no  double  coverage  for  each 
case.  Do  not  count  claims  on  which 
CHAMPUS  made  no  payment. 

Step  7:  Determine  total  allowable 
CHAMPUS  payments  for  DRG 
discharges  by  adding  total  allowable 
capital  payments  (from  Step  3),  total 
allowable  direct  medical  education 
payments  (from  Step  4).  and  total 
allowable  DRG  payments  (from  Step  6). 

Step  A-  Determine  total  actual 
payments  made  by  CHAMPUS  for  those 
discharges  in  Step  ft.  This  is  to  include 
government-paid  amounts  as  well  as 
beneficiary  cost-share  amounts. 

Step  9:  Determine  the  total  actual 
payments  made  by  primary  payers  for 
those  dischaisea  in  Step  6.  Do  not 
include  primary  payer  amounts  paid  on 


claims  for  which  CHAMPUS  made  no 
payment 

Step  10:  Determine  total  actual 
payments  made  to  the  hospital  for  DRG 
discharges  by  adding  the  payment  from 
primary  payers  (from  Step  9)  and  the 
payments  from  CHAMPUS  (from  Step 
8). 

Step  11:  Subtract  the  total  actual 
payments  made  to  the  hospital  (from 
Step  10)  from  the  total  allowable 
CHAMPUS  paymenU  (from  Step  7).  The 
lesser  of  this  amount  or  the  amoimt  from 
Step  5  is  the  CHAMPUS  payment  due 
the  hospital  for  capital  and  direct 
medical  education. 

III.  Administrative  Implementation 

This  change  requires  no  regulation 
amendment  in  order  to  implement  it 
Nevertheless,  because  of  the 
considerable  public  interest  in  this 
policy,  we  are  publishing  this  notice  in 
the  Federal  Register  to  ensure  wide 
dissemination  of  the  change  we  are 
making. 

The  decision  to  make  this  change  was 
made  in  April  We  immediately  notified 
our  contractors  to  suspend  all  actions 
with  regard  to  pass  through  payments. 
This  includes  suspension  of  payments  as 
well  as  suspension  of  a  number  of 
recoupment  actions  based  on  the 
previous  calculations.  Since  that  time 
we  have  prepared  the  instructions 
necessary  for  our  contractors  to 
implement  this  change.  By  the  time  this 
notice  is  published,  the  contractors 
should  be  nearly  ready  to  resume 
processing  of  these  payments.  Any 
hospital  which  wishes  to  check  on  the 
status  of  its  payment  request  which  may 
be  caught  up  in  this  change  should 
contact  the  appropriate  CHAMPUS 
contractor. 

rv.  Retroactive  lm|deiDentation 

We  believe  this  is  a  significant  change 
in  policy  which  can  substantially 
increase  CHAMPUS  pass  through 
payments  for  some  hospitals.  As  a 
result  we  have  decided  to  make  this 
change  effective  retroactively  for 
settlements  occurring  on  or  after 
lanuary  1. 1999.  Any  hospiul  which  has 
received  a  settlement  of  pass  through 
costs  since  that  date  and  wishes  to  have 
their  payment  recalculated  and 
adjusted,  if  necessary,  must  request 
their  CHAMPUS  claims  processing 
contractor  to  do  so.  Such  request  must 
be  in  wrriting  and  must  be  received  by 
the  CHAMPUS  contractor  no  more  than 
ninety  (90)  calendar  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Since  it  is  the  hospiUl's  re^ionsibility 
to  initiate  any  adjustment  to  these 
payments,  if  a  hospital  is  unsure  if  a 


request  for  payment  has  been  settled,  it 
should  contact  its  CHAMPUS  conti-actor 
for  clarification. 

Dated  June  4. 1980. 
LM.  Byaum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  De^fense. 
(FR  Doc  90-13290  Filed  6-7-90;  8:45  sm) 
MLUMQ  ooot  isis-tt-a 

Defenee  Sdenee  Board  IMG  Summer 
Shidy  on  Tactical  Forces/C* 

ACTION:  Notice  of  advisory  committee 
meeting.  


:  The  Defense  Science  Board 

1990  Summer  Stiidy  on  Tactical  Forces/ 
C*  will  meet  in  closed  session  on  28  and 
27  June  at  The  Pentagon,  Washington, 
DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  identify  areas  of  tedinological 
research  and  development  which  need 
special  emphasis  in  the  1990's  to  ensure 
robust  tactical  forces  and  related  C* 
structure. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C  App.  n  (1982)).  it  has  been 
determined  that  thu  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(cMl)  (1982).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  |une  4. 1990. 
Linda  M.  Bymnn. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
(FR  Doc.  90-13291  Filed  6-7-80;  ft45  am) 
HUJNQ  COM  SS1S-tt-ll 


Force  on 


Defense  Sctanoe  Board  Ti 
AcquWtlon  StraamMng;  Meeting 

action:  Notice  of  advisory  committee 
meeting.  


■llMMaWT  The  Defense  Science  Board 
Task  Force  on  Acquisition  Streamlining 
will  meet  in  closed  session  on  27  and  28 
June,  199a  at  Science  Applications 
International  Corporation  (SAIC).  ino 
Goodridge  Drive,  McLeaa  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
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perceived  needs  of  the  Department  of 
Defense.  This  meeting  will  address 
initial  operational  capability  timetables 
for  defense  systems  and  equipment 
currently  in  development. 

In  accordance  with  section  10(dl  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463.  as  amended  (5 
U  S.C.  App.  n,  (1982)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(cMl)  (1982).  and  that 
accordingly  this  meeting  wiU  be  closed 
to  the  public. 

Dated:  June  4.  1990 
Linda  M  Bynum, 

A  Itemow  OSD  FetieraJ  Register  Liaison 
Officer.  Dt-purunent  of  Offense. 
|Ht  Doc  90-13292  Filed  8-7-ga  8  45  auij 


Ocpartmant  of  tha  Air  Fore* 

Intent  To  Pnpmrm  Envtronnwrrtal 
Impact  Statamant  Dispoaal/Rausa  of 
f>««sa  AFB,  NH 


The  United  States  Air  Force  will 
prepare  an  Environmer.tal  Impact 
Statement  (EIS)  to  assess  the  potential 
environmental  unpads  of  disposal  and 
reuse  of  the  property  that  is  now  Pease 
Air  Force  Base  (AFB).  On  May  25,  1990 
the  Air  Force  filed  an  EIS  with  the  EPA 
for  use  in  decision  making  regarding 
closure  of  Pease  AFB, 

The  disposal/reuse  EIS  will  sddress 
disposal  of  the  property  to  public  or 
private  entities  and  the  potential 
impacts  of  reuse  alternatives.  All 
available  property  will  be  disposed  of  in 
accordance  with  provisions  of  Public 
Law  100-526.  and  applicable  federal 
property  disposal  regulations 

The  Air  Force  is  planning  to  conduct  a 
scoping  meeting  to  determine  the 
environmental  issues  and  concerns  to  be 
analyzed,  and  to  soli,  it  proposed 
disposal/reuse  alternatives  that  should 
be  addressed  in  the  F.IS  In  soliciting 
disposal/reuse  inputs,  the  Air  Force 
intends  to  consider  all  reasonable 
alternatives  offered  by  any  Federal, 
State,  and  local  government  agency  and 
any  Federally  sponsored  or  private 
entity  or  individual  with  an  interest  in 
acquiring  available  property  at  Pease 
AF^.  These  alternatives  will  be 
analyzed  m  the  F.IS  and  lead  to  disposal 
de(  isions  to  be  documented  in  the  Air 
Forces  F'lnal  Disposal  Plan  for  Pease 
AHl  The  meeting  for  ihii  action  will 
lake  place  on  Fnday,  |une  22.  1990 — 7- 
11pm   at  the  Portsmouth  Municip<il 
Complex.  City  Council  Chambers,  1 
junkins  Avenue.  Portsmouth^  .New 
Hampshire  03801. 


To  ensure  the  Air  Force  will  have 
sufficient  time  to  consider  public  inputs 
on  issues  to  be  included  in  the  disposal/ 
reuse  EIS  and  disposal  alternatives  to  be 
included  in  the  Final  Disposal  Plan, 
comments  and  reuse  proposab  should 
be  forwarded  to  the  addressee  listed 
below  by  July  13,  1990.  However,  the  Air 
Force  will  accept  comments  at  the 
address  below  at  any  time  during  the 
environmental  impact  analysis  process. 

For  further  information  concering  the 
study  of  Pease  AFB  disposal/reuse  and 
the  EIS  activities,  contact.  Lt.  Col.  Tom 
Bartol,  AFRCE-BMS/DEP.  Norton  AFB, 
CA  92409-6448. 
Patiy  |.  ConiMf. 

.^ir  Fun:e  Fedrral  RegisU-r  Lia.'son  Officer. 
\m  Doc  90-13JOa  Filed  6-7-90;  8:45  ua\ 

MLUNQ  COOC  M10-S1-M 


Dafansa  Intedigenca  Agancy 

Prtvacy  Act  of  1974,  Naw  Systatn  of 
Racords 

AQCMCv:  Defense  Intelligence  Agency. 

DoD. 

action:  Proposed  addition  of  three  new 

record  system  notices  for  public 

comment.  The  proposed  new  record 

system  notices  are  provided  below  in 

their  entirely 

summary:  The  Defense  Intelligence 
Agency  proposes  to  add  three  new 
record  systems  to  its  existing  inventory 
of  record  systems  subject  to  the  Privacy 
Act  of  1974,  as  amended.  (5  U.S.C.  552a). 
DATCS:  The  proposed  actions  will  be 
effective  without  further  notice  on  July  9, 
1990.  unless  comments  are  received 
whu,h  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  Mrs. 
Helen  L.  West.  FOIA/PA  Office.  ATTN: 
RTS-1.  DeftMse  Intelligence  Agency, 
Washington,  DC  20340-3299.  Telephone 
(202)  373-4291  or  Autovon  243-4291. 
SUPPI.£MENTARY  INFORMATK>M:  The 
Defense  Intelligence  Agency  record 
system  notices  subject  to  the  Privacy 
Act  of  1974,  as  amended.  (5  U.S  C.  552a), 
have  been  published  in  the  Federal 
Register  as  follows: 

50  FR  22090.  May  29.  1965  (DoD  Compilation. 

changes  fullow) 

51  re  30527,  Aug  27,  1966 

Three  new  systems  reports,  as 
required  by  5  U.S.C  552a(r)  of  the 
Pnvacy  Act  were  submitted  on  May  25. 
1990.  to  the  Committee  on  Governmental 
Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  paragraph  4b  of 


Appendix  I  to  OMB  Qrcular  No.  A-130, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  dated  December  IZ  1985 
(50  FR  52730,  December  24, 1985). 

Dated:  )une  4, 199a 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 

LoiA  oooe 

tYSTlM  NAMC 

Vehicle  Registration  Information  Files. 

svtms  location: 

Defense  Intelligence  Agency, 
Washington.  DC  20340-3299. 

CATtOORiCS  or  INOfVIOUALS  COVTRCO  BV  THI 
tYSTKM: 

DIA  employees  and  civilian 
contractors  who  register  vehicles  in 
order  to  gain  entrance  to  DoD 
installations  and  those  who  may  apply 
for  a  parking  permit. 

CATIOORICS  OF  RCCORO*  M  THE  SYSTESt 

Individual's  name.  Social  Security 
Number,  home  address,  office  symbol, 
work  telephone  number,  vehicle 
identification,  and  related  information. 

AVTHORrrV  FOR  MANfTENAMCI  OF  TNI 
■YtTEM: 

The  Federal  Property  and 
Administrative  Services  Act  of  1949;  lO 
use.  8012;  44  U.S.C.  3101;  and 
Executive  Order  9397. 

FURPOSC(S): 

To  provide  a  record  for  control  of 
privately-owned  vehicles  which  are 
authorixed  to  operate  on  DoD 
installations;  to  assign  parking  permits 
to  eligible  military  and  civilian 
personnel  and  to  maintain  a  record  of 
parking  permits  and  vehicle  registration 
data;  to  identify  vehicles  and  their 
owners  in  the  event  of  an  emergency  or 
traffic  problem. 

ROUTINE  USES  OF  RECORDS  MAIMTAiNEO  M 
THE  SYSTEM,  MCUMMNO  CATEOORIES  OF 
USERS  AMO  THE  FURFOSE8  OF  SUCN  USES: 

The  Defense  Intelligence  Agency 
"Blanket  Routine  Uses  '  set  forth  at  the 
beginning  of  DIAs  compilation  of  record 
system  notices  apply  to  this  record 
system. 

FOUOES  AND  FRACTICES  FOR  STORINO, 
REIRIEWma.  ACCESSia.  RET  A—WO.  AND 
DISFOaMO  OF  RECORDS  M  TMI  SVSflSW 

rroRAOE: 

Application  cards,  forms,  and 
accountability  logs.  Data  is  also  stored 
and  nuintained  on  a  microccmputer. 
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NITRWAaUTV: 


By  Name,  Social  Security  Number, 
decal  mimber.  state  vehicle  number,  or 
carpool  number. 


Access  to  records  In  this  system  are 
limited  to  personnel  authorized  to 
handle  vehicle  registrations  and  issue 
parking  permits.  Building  access  i> 
controlled  and  office  door  is  locked 
during  non-duty  hours. 


Paper  records  are  maintained  for  one 
year  after  departure  or  loss  of  eligibility 
and  then  destroyed.  In  the  case  of 
automated  files,  they  are  erased,  over- 
printed, or  destroyed,  as  appropriate. 

SYSTEM  MANAOCRfa)  iMB  ABOWSiS. 

Building  Manager,  Defense 
Intelligence  Agency,  Washington.  DC 
20340-3218. 


MOIVtCATTIOMI 

Individuals  seeking  to  determine  if 
this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Freedom 
of  Information  Office  (RTS-J),  Defense 
Intelligencs  Agency.  Washington.  DC 
20340-3299. 

Requests  should  contain  individual's 
full  name,  current  address,  telephone 
number,  Social  Security  Number  and 
date  of  birth. 

Requests  submitted  on  behalf  of  other 
persons  must  include  their  written, 
notarized  authorization.  Providing  the 
Social  Security  Number  is  voluntary  and 
will  ba  used  solely  for  identification 
purposes  Failure  to  provide  the  Social 
Security  Number  will  not  affect  the 
individual's  rights. 


Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  should  address  written  inquiries 
to  the  Freedom  of  Information  Office 
(RTS-I),  Defense  Intelligence  Agency, 
Washington.  DC  20340-3298, 

Requests  should  contain  individual's 
full  name,  current  address,  telephone 
number.  Social  Seanlty  Number  and 
date  of  birth. 

Requests  submitted  on  behalf  of  other 
persons  must  include  their  written, 
notarized  authorization.  Providing  the 
Social  Secmity  Number  is  voluntary  and 
«viU  be  used  solely  for  identification 
purposes.  Failure  to  provide  the  Social 
Security  Number  wiU  not  affect  the 
individual's  rights. 

DIA  rules  for  accass  to  racords  aad 
for  contesting  snd  appsaling  initial 
agency  determinations  sia  contained  io 


DIA  ReguUttoo  12-12;  92  CFR  part  282k 
or  may  be  obtained  fran  the  system 
manager. 

Individual  ooaoemed.  agency  officials. 
Ambassadors,  adncational  insdtutlons. 
parent  service  of  individual  and 
immediate  supervisor  on  statiaa.  and 
other  Govenunent  officials. 


None. 
LOU  0150 
SYSTEM  IUUH: 

Official  Traveler  Profile. 

SYSTEM  location: 

Defense  Intelligence  Agency. 
Washington.  DC  20340-0001. 


CA 


OFHORnOUALJ 


All  DIA  employees  traveling  on 
official  business. 


CATBOuRltS  OF  I 

Individual's  name.  Social  Security 
Number,  office  designation,  telephcms 
numbers,  and  airline  reservation 
preferences. 

AUTNORrrr  FOR  MAnrrSNANCS  OF  TMi 
SVSTIMC 

10  U.S.C  133s  and  Executive  Order 
9397. 

FURFoaa(s): 

To  secure  commercial  and  military 
flight  reservations  for  official  DIA 
travelers.  Access  is  limited  to  personnel 
who  are  authorized  to  make  such 
arrangements. 


lOFI 
THE  SVSIiS^I 
USERS  AND  THE  FURFOaiS  OF  aUCN  t 

The  Defense  Intelligence  Agency 
"Blanket  Routine  Uses"  set  forth  at  die 
beginning  of  DIA's  compilation  of  record 
system  notices  spply  to  this  record 
system. 


American  Airline  Reservation 
Computer  (SABRE). 


Information  is  retrieved  by 
individual's  name. 


Records  are  maintainad  in  SABRE 
computar  and  accessible  only  to 
authorizad  parsonnal  who  hava  proper 
access  codas  and  are  praparly  scraanad. 
cleared  and  trataad  in  tba  protectiaa  d 


privacy  information.  Computer  Is 
located  in  a  secure  building  with 
controlled  access  and  the  office  door  is 
locked  during  non-duty  hours. 


Upon  departure  from  DIA.  fllea  are 
deleted  from  the  system. 


Assistant  Deputy  Director  for 
Logistics  and  Engineering  S«-vices. 
Defense  Intelligence  Agency. 
Washington.  DC  20340-3210. 


WOIPICATION  I 

Individuals  seeking  to  determine  if 
this  system  of  reconb  contains 
information  about  themselves  should 
sddress  written  inquiries  to  the  Freedom 
of  Information  Office  (RTS-l).  Defense 
Intelligence  Agency,  Wsshingtoa  DC 
20340-3299. 

Requests  should  contain  individual's 
full-name,  currant  address,  telqihans 
number.  Social  Security  Number  and 
date  of  birth. 

Requests  submitted  on  behalf  of  other 
persons  must  indude  their  written, 
notarized  authorisation.  Providing  the 
Social  Security  Number  is  voluntary  and 
will  be  used  solely  for  identification 
purposes.  Failure  to  provide  the  Social 
Security  Number  will  not  sfFect  the 
individual's  ri^ts. 


Individuals  seeking  sccess  to  records 
about  themselves  cootslned  in  this 
system  should  sddress  written  inquiries 
to  the  Freedom  of  Information  OfRcs 
(RTS-1).  Defense  Intelligence  Agency, 
Washingtoa  DC  20340-32ga 

Re<piestt  should  contain  individuafs 
full  name,  current  address,  telephone 
number,  Social  Security  Number  and 
date  of  birth. 

Requests  submitted  on  behalf  of  other 
persons  must  include  their  »vritten. 
notarized  authorizatioa  Providing  the 
Social  Security  Number  is  voluntary  and 
will  be  used  solely  for  identification 
purposes.  Failure  to  provide  the  Social 
Security  Number  wiD  not  affect  the 
individual's  rights. 


CONTESTINO  I 

DIA  rules  for  access  to  records  and 
for  contesting  and  appealing  Initial 
agency  determine tioiu  are  contained  in 
DIA  Regulation  12-12;  32  CFR  part  292a; 
or  may  be  obtained  from  the  system 
manager. 

CA' 


Individual  applicant. 


Nona. 


23470 
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LOU  0450 


Bvmiii 
Drug-Free  Workplace  File*. 

■VSim  LOCATION: 

Defense  Intelligence  Agency. 
Washington.  DC  20340-0001. 

CATvoomn  or  mimviouals  cowmo  sv  tmi 
SYmic 

Employees  of.  and  applicantj  for 
positions  in.  the  Defense  Intelligence 
Agency. 

CATmooHKS  or  mconoa  m  t>«  tYrmi: 

Records  relating  to  the  selection, 
notification,  and  testing  of  employees 
and  applicants;  collection  authentication 
and  chain  of  custody  documents: 
laboratory  test  results  information. 

AVntOtVTV  POn  MAWTINAMCI  OT  T>« 

SYVTUi: 

5  U.S.C.  7301  and  7361;  Pub.  L  100-71; 
and  Executive  Orders  12564.  "Drug-Free 
Federal  Workplace"  and  9397. 

mi»osc(s>: 

The  system  is  used  to  maintain  Drug 
Testing  Program  Coordinator  records 
relating  to  the  implementation  of  the 
program,  administration,  selection, 
notification  and  testing  of  DIA 
employees  and  applicants  for 
employment  for  use  of  illegal  drugs. 

Records  are  used  by  the  employee's 
Medical  Review  Officer  under  contract 
to  DIA  for  review  and  venfication  of 
laboratory  tests;  the  employees  of  the 
Deputy  Director  for  Human  Resources 
who  have  the  authority  to  recommend  or 
make  offers  of  employment;  the 
administrator  of  any  employee 
counseling  services  program  in  which 
the  employee  is  receiving  counseling;  a 
supervisory  or  management  official 
having  authority  to  take  or  recommend 
adverse  personnel  actions  against  a 
subject  employee. 

ROUTIMI  UMS  or  RKCOMM  HAMTAMEO  M 

■nm  tYtrm,  aictuiMwe  CA-naomu  or 

U3CIIS  AMD  THI  rUIVOSU  or  tUCM  u«cs: 

In  order  to  comply  with  the  provisions 
of  5  U.S.C.  7301.  the  DIA  "Blanket 
Routine  Uses"  do  not  apply  to  this 
system  of  records. 

To  a  court  of  competent  jurisdiction 
where  required  by  the  United  Stales 
Government  to  defend  against  any 
challenge  against  any  adverse  personnel 
action. 

rouoas  amo  mAcncts  row  trromna. 


magnetic  tape,  diskette,  or  other 
machine-readable  media. 


or  MCOMM  M  TMIIYSTIM: 


Paper  records  maintained  in  file 
folders.  Automated  records  may  exist  on 


Test  results  are  retrieved  by  surname 
of  appUcant  or  employee  or  by  Social 
Security  Number.  Other  retrieval  fields 
include  agency  name,  collection  site  and 
date  of  testing. 

tATIOUAIlOe: 

File  folders  are  stored  in  cabinets  that 
are  locked  when  not  being  used. 
EUectronic  records  are  accessed  on 
computer  terminals  in  supervised  areas. 
All  personnel  having  access  to  this 
record  system  have  been  trained  for 
proper  handling  of  Privacy  Act 
information. 

RfTfimOM  AND  DisrosAL: 

Files  on  applicants  for  positions  are 
maintained  for  a  period  not  to  exceed 
twelve  months.  Employee  files  are 
retained  for  two  year*.  In  instances  of  a 
positive  test  finding  resulting  in  the 
reassignment  or  separation  of  an 
employee,  retention  is  for  a  period  of 
two  years  after  the  case  is  closed. 
Destruction  of  paper  records  is 
accomplished  by  shredding  or  burning. 
Electronic  records  are  erased  and 
overwritten. 

evSTlM  liANAOUK*)  AND  ADOUCSS: 

Drug  Testing  Program  Coordinator 
(RHR-4).  Defense  Intelligence  Agency, 
3100  Clarendon  Boulevard,  Arlington, 
VA  22201-5322. 

N<mncATiOM  raoccouKf: 

Individuals  seeking  to  determine 
v.'hether  information  about  themselves 
IB  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Freedom  of  Information  Office  (RTS-1), 
Defense  Intelligence  Agency, 
Washington,  DC  20340-3299. 

Requests  should  contain  individual's 
full  name,  current  address,  telephone 
number,  Social  Security  Number,  and 
date  of  birth. 

Requests  submitted  on  behalf  of  other 
persons  must  include  their  written, 
notarized  authorization.  Providing  the 
Social  Security  Number  is  voluntary  and 
will  be  used  solely  for  identification 
purposes.  Failure  to  provide  the  Social 
Secuirity  Number  will  not  affect  the 
individual's  rights. 

RECono  ACCCM  raoccoum: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Freedom  of  Information 
Office  (RTS-1).  Defense  Intelligence 
Agency,  Washinaton.  DC  20340-3299. 

Requests  should  contain  individual's 
full  name,  cuirent  address,  telephone 


number,  Social  Security  Number,  and 
date  of  birth. 

Requests  submitted  on  behalf  of  other 
persons  must  include  their  written, 
notarized  authorization.  Providing  the 
Social  Security  Number  is  voluntary  and 
will  be  used  solely  for  identification 
purposes.  Failure  to  provide  the  Social 
Security  Number  will  not  affect  the 
individual's  rights. 

coMTirnNa  MicoM>  moccoun: 

DIA  rules  for  access  to  records  and 
for  contesting  and  appealing  initial 
agency  determinations  are  contained  in 
DIA  Regulation  12-12;  32  CFR  part  292a: 
or  may  be  obtained  from  the  system 
manager. 

RECOHO  sound  CATiooncs: 

The  test  subject  medical  review 
officials,  collection  personnel  and  others 
on  a  case-by-case  basis. 

EXEMTTKNIS  CLAIMKO  PON  TNC  SYSTEM: 

None. 
|FR  Doc.  90-13294  Filed  6-7-90:  845  am  J 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Propoeed  Information 
Collection  Requests 

AOCNCY:  Department  of  Education. 
AcnON:  Notice  of  proposed  information 
collection  requests. 

SUMMAHY:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATCS:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  9. 
1900. 

AOOficSSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 
Place.  NW..  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos, 
Department  of  Education.  400  Maryland 
Avenue.  SW..  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202. 

Fon  ruirmui  mPOfwuTiON  contact: 
George  P.  Soto*  (202)  732-2174. 
SUPfimCNTAIIV  e^OWMATlOir  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  that 


/  VoLMk  Na  in  /  ftiday.  )aae  a.  MW  /  Notiow 


thoOCBceof] 
(OMB)  provide  I 
agende*  and  the  public  an  eariy 
opportunity  to  commeni  on  informatiao 
collection  requests.  OMB  may  arnond  or 
waive  the  requirement  for  ptJoiic 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  ^ 
information  collection,  violate  State  or 
Federal  law,  or  snbstantiany  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

Tbe  Acting  Director.  Office  of 
Information  Resources  Management 
publishes  this  notioe  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grooped  by 
office,  contaiiu  the  following: 

(1)  Type  of  review  requested.  e.g.. 
new,  revision,  extenskn.  existing  or 
reinstatement;  (Z)  Title;  (3)  Freqsency  of 
collection:  (4)  The  affected  pubbc;  (5) 
Reporting  burdeiu  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  tbe 
address  specified  above.  Copies  of  the 
requests  are  available  from  George 
Sotos  at  the  address  specified  above. 

Dated:  June  4. 190a 
Gmts*  P.  Sotos, 

AxUing  Dinctor.  for  Officm  of  lafonnatian 
Reaourcet  Management 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  Extension. 

Title:  Application  for  the  Office  of 
Educational  Research  and  Improvement 
Fellows  Program. 

Frequency:  On  Occasion. 

Affect  Public  Individual*  or 
households. 
Reporting  Burden: 

Responses:  45. 

Burden  Hours:  lOOa 
Recordkeeping  Burden: 

Recordkeepen:  0 

Harden  Hours:  0. 

Abstract-  This  inforsdation  will  be 
used  by  prospective  fellows  to  apply  for 
funding  under  the  Office  of  Educational 
Research  and  Improvement  Fellows 
Program.  The  Department  uses  this 
information  to  make  grant  awards. 
[FR  Doc  90-13337  Filed  0-7-OQ:  a45  am) 
■NjjNO  cooc  4000-«1-a 


Office  of  Postsecondary  Education 

College  Work-Study;  Community 
Sefvico  Learning  Program 

AOCNCV:  Department  of  Education. 
action:  Notke  of  doeint  date  for  filiog 
the  Campus-Based  Reallocatien  Peia  ts 


receive 

CoUeteWoik- 

Service  Leamiag  (CWS-C8L) 


Cor  die 


r.  Hie  Secretary  gives  notfos  to 
institutions  (rf  higher  edycation  of  the 
deadline  for  an  institution  to  apply  lor 
supplemental  19ao-01  allocations  under 
the  CWS-CSL  pro-am.  The  Secretary  is 
authorized  under  section  442(e]  of  the 
Higher  Education  Act  of  1965.  as 
amended  (HEA).  to  reallocats 
unexpended  CoUege  Work-Studv  (CWS) 
funds  that  institutions  received  for 
expenditures  during  the  1960-60  award 
year  Quly  1. 1989  through  June  3a  1900] 
as  supplemental  allocations  for  ths 
1990-01  award  year  Qoiy  1, 1990  through 
June  30, 1991).  Supplemental  allocations 
will  be  issued  this  fall  in  accordance 
with  reallocation  procedures  contained 
in  34  CFR  875.3  and  875.4. 

Section  442(e)(2)  of  the  HEA  requires 
the  Secretary  to  use  an  amount  not  in 
excess  of  25  percent  of  those  CWS  frnids 
available  for  reallocation  each  year  to 
issue  sopfrfemental  CWS-CSL 
allocations  to  eligible  Institutions  for  the 
purpose  of  initiating,  inproving  aid 
expanding  programs  of  coouniudty 
service  learning.  CWS-CSL 
supplemental  allocations  may  be  used 
only  for  administrative  expenses  related 
to  the  development  of  work-study 
programs  involving  the  employment  of 
CWS-eligible  students  in  community 
service  learning  activities. 

The  CWS-CSL  program  is  authorized 
by  section  447  of  UUe  IV  of  the  HEA.  (42 
U.S.C  2756a). 

Closing  Date:  An  institution  must 
apply  for  1990-01  supplemental 
allocatioos  for  the  CWS-CSL  program 
by  submitting  the  completed  data  cells 
on  the  Campus-Based  Reallocation  Form 
(ED  Form  E40-4P;  CH^  No.  1840-0550). 
To  ensure  consideratioQ  for  tlie  1900- 
01  funds,  the  Campus-Based 
Reallocation  Form  must  be  mailed  or 
hand-delivered  bv  July  13.  lOOa 

Campus-Based  Reallocation  Fomt 
Delivered  by  Mail:  A  Campus-Based 
Reallocation  Form  that  is  delivered  by 
mail  must  be  addressed  to  the  U  3. 
Department  of  Educabon.  Office  of 
Student  Financial  Assistance.  Division 
of  Program  Operations  and  S]rstems, 
Campus-Based  Programs  Branch.  400 
Maryland  Avenue.  SW.  (room  4821. 
Regional  Office  Building  3),  Washington. 
DC  20202-5452. 

An  institubon  must  show  proof  of 
mailing  consisting  of  one  of  tiie 
following:  (1)  A  legible  mail  receipt  with 
ths  data  of  mailing  stamped  by  the  VS. 
Postal  Service;  (2)  A  legibly  dated  V3. 
Postal  Service  postaiark:  (3)  A  dated 
shipping  label  larotce,  or  receipt  from  e 
commerriel  ceirier  or  W  Aay 


proof  of  neilii^  eoesplehls  to  the 
Secretary  of  Edacetkw. 

If  a  Ceaipas-BBeed  ReeUocetfoa  Potfli 
U  sent  Anagh  the  U.&  f^ietal  Service, 
the  Secretary  does  aot  eooept  either  of 
the  foDowliv  as  proof  of  Bwibiig:  (1)  A 
private  metered  postmark,  or  (Z)  A  auB 
receipt  that  is  not  dated  by  the  U  A 
Postal  Service.  An  institation  should 
note  that  the  U.8.  Postal  Sarvk:e  dees 
not  uniformly  provide  a  dated  postmark. 
Before  relying  on  this  aiethod,  an 
institution  should  check  with  iu  local 
post  ofBce.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

Campus-Based  Reallocation  Forms 
Delivered  by  Hand:  A  Campos-Based 
Reallocation  Form  that  is  delivered  by 
hand  must  be  taken  to  the  U.S. 
Department  of  Education.  OfDcs  of 
Student  Financial  Assistance,  Division 
of  Program  Operations  and  Systems. 
Campus-Based  Programs  Branch.  7th 
and  D  Streets.  SW..  room  4«21.  Regional 
Office  Building  S.  Waskiaglon.  DC 
20202-5452.  Hand-delivered  rsayas 
Based  Reallocation  Forms  will  be 
accepted  between  8  a.m.  and  4:30  pjn. 
(WashtaigtoB.  DC  time)  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays.  A  report  that  is  hend-deliTered 
will  not  be  accepted  after  4.-30  p jn.  on 
the  closing  date. 

Campas-Baaed  Reallocation  Form  and 
Information  Package:  Campns-Based 
Reallocation  Forms  and  a  CWS-CSL 
program  tnformatioB  package  wfll  be 
mailed  to  all  participating  iMtitations  by 
the  Campus-Based  Programs  Brandi  in 
June.  Each  institution  applying  fbrl90(>- 
01  supplemental  allocations  most  snbmit 
the  fonn  bi  sccordance  with  the 
instructions  included  in  the  package. 

The  CWS-CSL  program  faiformation 
package  is  intended  to  aid  appUceato  in 
applying  for  assistance  under  ths  CWS- 
CSL  program.  Nothing  in  ths  program 
information  package  is  intended  to 
impose  any  paperwork,  applicatioa 
content  reporting,  or  grantee 
performance  requirements  beyond  those 
specifically  imposed  under  the  ststats 
and  regulatioos  governing  the  program. 

Applicable  Regulations:  Applicable 
regulations  are  the  94  CFR  part  075 
(CoUege  Work-Study),  34  CFR  part  OOO 
(Student  AssisUnce  General 
Provisions),  34  CFR  pert  82  (New 
ResUiction  on  Lobbying),  and  94  CFR 
part  85  (Administrative  practices  and 
procedures.  Debarment  Grant 
Programs— Education,  Grants 
administration;  Suspension). 

For  Further  InformoUon  Contact  For 
further  informattoo  or  to  request  a 
Campus-Based  Reeflocetioa  Form. 
"        -  Oriet 
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Financial  Management  Section.  Division 
of  Program  Operations  and  Systems, 
OfTice  of  Student  Financial  Assistance, 
U.S.  Department  of  Educatioa  400 
Maryland  Avenue,  SW..  (room  4621, 
ROB-3),  Washington,  DC  20202-5452. 
Telephone  (202)  708-8758. 

Authofity:  42  U  S.C  2751-2757a. 
(Catalog  of  Federal  Domestic  Aasiatance  No. 
84.033,  Colleg*  Work-Study  Program) 

Dated;  |une  1.  1990. 
Laoowil  L  HayoM  m. 
Assistant  Secretary  for  Poatse*.ondury 
Education. 

[FR  Doc.  90-13285  Filed  9-7-80;  8:45  am| 
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DEPARTMENT  OF  ENERGY 

American  Chemical  Society; 
Unadlcited  Financial  Aaalatance 
Award 

AOCNCV:  U.S.  Department  of  Energy. 
ACnOfC  Notice  of  unsolicited  Hnancial 
assistance  award. 

SUaHMARV:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(2),  it  is  making  a  financial 
assistance  award  based  on  an 
unsolicited  application  satisfying  the 
criteria  of  10  CFR  e00.14{e)(l)  under 
Grant  Number  DE-FC01-«)CE90043  to 
the  American  Chemical  Society  (ACS)  to 
provide  financial  assistance  for  the  ACS 
Project  "SEED".  The  grant  will  have  five 
one  year  budget  periods  with  funding 
provided  annually  ($46,072  by  DOE  and 
$28,299  by  ACS  In  FY  1990).  The  total 
estimated  cost  for  the  five  year  project 
period  is  $409,001,  with  DOE  furnishing 
$28a751  and  the  ACS  furnishing  the 
balance  of  $148,250  in  cost  sharing. 
OBJCCnvc  The  objectives  of  the 
proposed  five  (5)  year  project  are  to 
increase  the  number  of  economically 
disadvantaged  (mostly  minority) 
American  students  who  understand  the 
characteristics  of  interdisciplinary 
research,  know  the  educational 
requirements  for  success  in  a  scientific 
career,  and  have  the  self-confidence  and 
desire  to  undertake  such  a  technical 
education.  It  is  relative  to  the  general 
public  purpose  of  meeting  the  growing 
need  for  applied  researchers  capable  of 
inter-disciplinary  work  required  to  bring 
basic  scientific  projects  to  practical 
application. 

Based  on  the  receipt  of  an  unsolicted 
application,  eligibility  for  this  award  is 
limited  to  ACS,  a  nonprofit  society 
specializing  in  educational  activities. 
The  SEED  program  is  unique  since  it  is 
the  only  program  of  its  kind  being 
conducted  by  a  non-profit  profsssional 


society  funded  by  its  own  internally 
generated  sources.  It  is  innovative  since 
it  focuses  on  economically 
disadvantaged  students  at  the  high 
school  level.  ACS  has  over  twenty  years 
of  experience  with  project  SEED  and 
has  developed  workable  administrative 
procedures  and  nationwide  contacts. 
ACS  will  make  available  contacts  and 
resources  that  are  not  available 
elsewhere.  It  has  been  determined  that 
this  project  has  high  technical  merit, 
representing  an  innovative  and  novel 
idea  which  has  a  strong  possibility  of 
allowing  for  future  reductions  in  the 
Nation's  energy  consumption. 

The  term  of  the  grant  shall  be  five 
years  from  the  effective  date  of  the 
award. 

FOM  FuirmcR  iNPORMA-noN  contact: 
U.S.  Department  of  Energy.  Office  of 
Procurement  Operations,  ATTN:  Rose 
Mason,  PR-542. 1000  Independence 
Ave.,  SW,  Washington.  DC  20585. 
Tbomas  S.  Kaafa, 

Director,  Contract  Operations  Division  "B". 
Office  of  Procurement  Operations. 
[FR  Doc  90-1 333B  Filed  ft-7-90;  8.45  am) 
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Office  of  ttie  Deputy  Secretary 

U.S.  Alternative  Fuela  Council;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (F>ub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  United  States  Alternative  Fuels 
Council. 

Date  and  Time:  Thursday,  June  14, 
1990. 1:45  p.m.-5:30  p.m.,  Friday.  June  15, 
1990, 10:30  a.m.-4:45  p.m. 

Location:  San  Diego  Convention 
Center,  111  West  Hart>or  Boulevard, 
room  8.  San  Diego.  California. 

Contact  Mark  Bower,  Office  of  Policy, 
Planning  and  Analysis,  U.S.  Department 
of  Energy,  Mail  Stop  PE-5a  Washington. 
DC  20585.  phone:  (202)  588-3891. 

Purpose  of  the  Council:  To  provide 
advice  to  the  Interagency  Committee  on 
Alternative  Motor  Fuels  to  help: 

1. coordinate  Federal  agency 

efforts  to  develop  and  implement  a 
national  alternative  motor  fuels  policy." 

2. ensure  the  development  of  • 

long-term  plan  for  the  commercialization 
of  alcohols,  natural  gas.  and  other 
potential  alternative  motor  fuels." 

3. ensure  communication 

among  representatives  of  all  Federal 
agencies  that  are  involved  In  alternative 
motor  fuels  projects  or  that  have  an 
interest  in  such  projects." 

4.  "*  *  *  provide  for  the  exchange  of 
information  among  persona  working 


with,  or  interested  in  working  with,  the 
commercialization  of  alternative  motor 
fuels." 


U.S.  Ahemative  Fueb  Council 

Agenda  Outline 
June  14, 1990 
1:45  p.m.-2:45  p.m. 

Clean  Air  Act:  Briefing  on  Current 
Situation 

Chair  Robert  W.  Hahn 
— Phil  Lorang,  Environmental  Protection 

Agency 
— Carmen  Difiglio,  U.S.  Department  of 

Energy 

3  p.m.-5:30  p.m. 

Presentations  on  Alternative  Fuels 
Programs  and  Activities 
Chair  Charles  R.  Imbrecht 

[Each  presenter  will  be  allowed  20 
minutes,  followed  by  20  minutes  of  Q4A 
from  the  Council.] 
—Frank  Malligrave,  U.S.  Department  of 

Energy 
— Nancy  Deller.  Energy  Technology 

Development  Division.  California 

Energy  Commission 
—Brad  HoUoman.  New  York  Stale 

Energy  Research  and  Development 

Authority 
—Mark  Ginsberg.  Arizona  Energy  Office 

Agenda  Outline 

]une  15, 1990 

10:30  a.m.-12  p.m. 

Panel  Discussion  on  "Fuels  for 
Alternative  Fuels  Vehicles" 

Chair  Robert  W.  Hahn. 
(Each  panel  member  will  get  S-10 
minutes  for  overview.  Council  Q4A  of 
panel  will  begin  after  all  overviews  are 
completed.) 
—Steve  Plotkin,  Office  of  Technology 

Assessment 
— Carl  Moyer,  Acurex  (Governor's 

Advisory  Board  on  Alternative  Fuels) 
— Carmen  Difiglio,  U.S.  Department  of 

Energy 
-James  Sweeney.  Stanford  University 

1:30  p.m.~3  p.m. 

Panel  Discussion  on  "Air  Modeling 
and  Air  Quality  Impacts" 

Chair  Robert  W.  Hahn 
[Each  panel  member  will  get  5-10 
minutes  for  overview.  Council  Q&A  of 
panel  will  begin  after  all  overviews  are 
completed.) 

— ^Thomas  Austin.  Sierra  Research 
— Phil  Lorang.  Environmental  Protection 

Agency 
—Ted  RuaselL  Camegie-Mellon 

University 
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— Thomaa  Cackette.  California  Air 
Reaonrces  Board 

3:15  p.m.-4:45  pjn. 

Council  Busineaa  Meeting 

Chair  Chariet  R.  Imbredit 
— Finalize  conunenti  on  outline  of  first 

report  of  the  Interagency  Commission 

on  Alternative  Motor  Fuels 
—Other  Items 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Council  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  the  agenda 
itenu  should  contact  Mark  Bower  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairpersons  of  the  Council  are 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  Available  for  public  review 
and  copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room,  room  1E190.  Forrestal 
Building.  1000  Independence  Ave,  SW., 
Washington.  DC  between  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washingtoa  DC.  on  June  6, 1990. 
|.  Kobact  PtaBkBa, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc  90-13394  PUed  fr-7-eO:  8:45  am) 


Federal  Energy  Regulatory 
CommiMlon 

IDodwt  Noa.  CPeO-143»-«00.  et  all 


Trunhme  Qw  Co,  •!  aL;  Natural  Qaa 
canmcaia  raeigs 

|une  1. 19Ba 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tnmkline  Gaa  Ca 

[Docket  No.  CP90-143»-000; 

Take  notice  that  on  May  29. 1990. 
Trunkline  Gas  Company  (Tnmkline), 
P.O.  Box  1642.  Houston,  Texas  77251- 
1842.  filed  in  Docket  No.  CP90-1439-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  pipeline  looping  facilities 
which  would  enable  Tnmkline  to 
expand  the  capacity  of  a  segment  of  its 
existing  Louisiana  System,  all  as  more 


fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubhc  inspection. 

Specifically,  Trunkline  proposes  to 
construct  and  operate  51.43  miles  of  30- 
inch  pipeline  loop  to  its  existing  Bayou 
Sale  Line  between  Trunkline's 
Centerville  compressor  station  in  St 
Mary  Parish,  Louisiana  and  the  Kaplan 
compressor  station  in  Vermilion  Parish. 
Louisiana.  It  is  stated  that  the  proposed 
loop  would  increase  the  capacity  of  the 
Bayou  Sale  line  from  3304X)0  Mcf  per 
day  (Mcfd)  to  724JXn  Mcfd.  Trunkline 
estimates  that  the  pro)ect  would  cost 
$47.200.00a  which  would  be  financed 
from  corporate  funds  on  hand. 

Trunkline  asserts  that  the  proposed 
expansion  of  the  Bayou  Sale  line  is 
required  because  it  would  provide 
additional  capacity  necessary  for 
movement  of  natural  gas  on  Tnmkhne's 
system  for  present  and  future  sale  and 
transportation  customers.  Trunkline 
explains  that  there  is  a  severe 
bottleneck  on  its  Louisiana  System  at 
the  Centerville  Station.  Trunkline  notes 
that  although  it  can  deliver 
approximately  1  Bcf  per  day  (Fcfd)  into 
the  Centerville  sUtion  at  the  eastern  end 
of  the  Bayou  Sale  line  and  likewise  can 
accommodate  1  Bcfd  into  its  Kaplan 
station  at  the  western  end  of  the  line, 
the  capacity  of  the  existing  20-inch  line 
which  connects  the  two  stations  is  only 
330,000  Mcfd. 

Trunkline  states  that  it  has  previously 
relied  on  firm  transportation  on  a 
parallel  lateral  of  Tennessee  Gas 
Pipeline  Company  (Tennessee)  as  a 
means  of  dealing  with  the  bottleneck  on 
the  Bayou  Sale  line.  Although  it  entered 
into  a  firm  transportation  agreement  (for 
transportation  of  up  to  360,000 
Dekatherms  per  day)  with  Tennessee  as 
recently  as  October  31, 198&  Trunkline 
states  that  it  has  given  notice  to 
terminate  the  agreement  effective 
October  31, 1991.  becaue  it  has  been 
unable  to  negotiate  what  it  views  as 
necessary  rate  relief.  Trunkline  notes 
the  history  of  regular  rate  increases  over 
the  years  by  Tennessee  for  the  firm 
transportation  service.  Trunkline  insists 
that  constructing  the  Bayou  Sale  line 
expansion,  it  can  save  a  minimum  of 
$4.6  million  over  five  years  compared  to 
retaining  transportation  service  from 
Tennessee.  Trtinkline  further  asserts 
that  the  savings  could  reach  $13.8 
million  if  Tennessee's  transportation 
rates  continue  to  increase  as  they  have 
historically. 

Comment  date:  fune  22. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.TS 


I  Gaa  PIpeliae  Co. 


[Docket  No.  CP90-14Z1-000] 

Take  notice  that  on  May  25.  isea 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511,  Houston. 
Texas  77252.  filed  in  Docket  No.  CP90- 
1421-000  an  application  pursuant  to 
section  7(b)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  an  order  granting  permiasion  and 
approval  for  the  abandooBtent  of  a 
transportation  service  ofr  Chevron 
U.S. A..  Inc.  (Chevron).*  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Conunission  and  open  to 
public  inspection. 

Tennessee  states  that  by  an  order 
issued  by  die  Commisaion  on  December 
31. 1977.  In  Docket  No.  CP7»-ao,  it  was 
authorized,  inter  alia,  to  receive  and 
transport  up  to  ZJOCD  Mcf  of  natural  gas 
per  day  produced  from  Chevron. 
Jennings  Field.  Amaudet  Lease  in 
Acadia  Parish.  Louisiana,  and  to 
redeliver  such  quantities  to  Texas 
Eastern  Transmiaaion  Corporation  in 
Allen  Parish,  Louisiaiu. 

It  is  stated  that  in  accordance  to 
section  15  of  Tennessee's  Rate  Schedule 
T-56.  by  letter  dated  March  2a  1987, 
Chevron  requested  termination  of  the 
transportation  service,  to  be  effective 
September  27, 1987.  it  is  sUted  that  no 
gas  has  been  received  from  Chevron 
since  September  27, 1987.  Tennessee  has 
agreed  to  terminate  the  agreement  as  of 
September  27. 1987.  or  effective  as  of  the 
date  of  the  Commisaion  order  allowing 
abandonment  Tennessee's  Rate 
Schedule  T-se  would  be  cancelled, 
effective  upon  receipt  of  the 
abandonment  authorization,  it  is  stated. 
Tennessee  further  states  that  no 
facilities  are  proposed  to  be  abandoned. 

Comment  date:  June  22, 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

S.  Miasisaippi  Rivar  Transniadaa  Corp. 

[Docket  Nos.  CP90-1440-00a  CP9O-1441-00a 
CP90-1442-OOa  CP9&-144»-0Oa  CP90-1444- 
OOa  CPI»-1445-000,  CP90-1446-0aa  CP90- 
1447-OOa  CP«O-144»-O0a  Cl>90-144e-000, 

cpgo-1450-aoo] 

Take  notice  that  Mississippi  River 
Transmission  Corporatioa  9900  Clayton 
Road,  St  Louis.  Missouri  63124. 
(Applicant),  filed  in  the  above- 
referenced  dockeU  prior  notice  requests 
pursuant  to  if  157.205  and  284.223  of  the 


•  TranaporUttoa  aanrioe  is  randend  aadTtha 
lemu  of  a  Sapl—>>f  V.  vm,  apaaaaat  battvaaa 
TeoneaaM  C«  PIpaitaM  Caavany.  a  DiviaiM  of 

Teim«»  Inc.  (praaaatiy  Iomnri  a*  Tiiiii )  and 

Gulf  Oil  Caqtowttea.  CWvraa  U£A-  lac  kaa 
•ucoaadMi  to  dM  righto  ood  obUtitiam  of  Gulf  Oil 

CofporatMsn. 
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Commission'fl  Regulations  under  the 
Natural  Cas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
certificate  issued  in  Docket  No.  CP89- 
1121-000,  pursuant  to  section  7  of  the 
Natural  Cas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  RIe  with 
the  Commission  and  open  to  public 
inspection.' 


■  Th«M  prior  initio*  nqmnta  ara  i 
conwilidatad. 


Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  vohimes,  and  the  initiation 
service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 


Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  July  16, 1990,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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4.  National  Fuel  Cas  Supply  Corp. 

inockel  No  CP9O-13«0-000| 

Take  notice  that  on  May  18, 1990, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel).  Ten  Lafayette  Square. 
Buffalo,  New  York  14203.  Hied  in  Docket 
No.  CP90-13«)-000  an  application,  as 
supplemented  on  May  25,  1990,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Art 
and  Part  157  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  so  as  to  authorize  for  a 
one-year  term  transportation  of  natural 
gds  on  an  interruptible  basis  on  behalf 
of  National  Fuel  Gas  Distribution 
Corporation  (Distribution).  Empire 
Exploration.  Inc.  (Empire),  and  North 
Flast  Meat  A  Light  Company  (North 


East),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  National  Fuel  proposes  to 
transport  up  to  89.301  Mcf  per  day  on  an 
interruptible  basis  on  behalf  of 
Distribution  for  187  end-user  customers 
of  Distribution  identified  in  appendix 
A.'  It  is  alleged  that  with  regard  to  each 
of  Distribution's  187  end-users.  National 
Fuel  requests  authonty  that  would 
enable  the  end-user  to  deliver  any 
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volume  of  gas  to  National  Fuel  from  any 
of  the  receipt  points  identified  in  the 
application  as  long  as  the  total  volumes 
delivered  does  not  exceed  its  applicable 
maximum  daily  volumes.  In  addition. 
National  Fuel  proposes  to  transport  up 
to  19,800  Mcf  per  day  on  behalf  of 
Empire  and  1.170  Mcf  per  day  on  behalf 
of  North  East  for  the  account  of  the  end- 
user  customers  identified  in  appendix 
B.» 

National  Fuel  indicates  that  it  would 
provide  the  proposed  transportation 


■  Appendix  B  idenline*  Empirc'i  7  tnduaer 
cuitoincra  and  North  Eaifi  i  aod-aaer  customert 
and  the  auxlmai  dally  vohiaae  altribetabla  lo 
each  of  the  cuatOMara  can  be  ptckad  aa  ki  the  Oflioe 
of  Pubbc  ImionMlKin.  at  iL  alont  with  appendix  A 
will  not  be  pvbUahed  in  the  I 


service  throagb  the  use  of  existing 
fadlitiet.  In  addition,  national  Fuel 
states  that  it  would  charge  the  rate 
presently  authorized  under  National 
Fuel's  Rate  Schedule  T-1.  National  Fuel 
seeks  a  limited-term  one-year  certiHcate 
with  pregranted  abandonment  to 
discontinue  service  at  the  expiration  of 
such  term.  In  addition.  National  Fuel 
seeks  pregranted  abandonment 
authorization  to  curtail  service  to  any 
shipper  which  is  delinquent  in  payments 
under  the  transportation  service 
agreement,  provided  that  National  Fuel 
gives  the  delinquent  and  of  Natonal 
Fuel's  intent  to  curtail  if  the  delinquency 
is  not  remedied  %vithin  thirty  days  of  the 
date  of  the  notice,  and  then  only  upon 
written  notice  to  the  Commission. 
Comment  date:  |une  22. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Kfiariaaipiii  Rivar  Transmission 

(Docket  Nos.  CPH>-1433-000.  CP9O-1434-00a 
CF9O-143S-00a  CPWV-1438-000,  CP90-1437- 
OODj 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  ii  157.205  and  2S4.223  of  the 
Commiasion's  Regulations  under  the 
Natural  Gas  Act  tor  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  Issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  ttie  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction  Including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  i  2M.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
induded  Li  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
applicants  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  |une  16. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standaid  Patainphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 


filing  should  on  or  before  the  coounent 
date  file  witti  die  Federal  Energy 
Regulatory  Commissiim.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,211  and  385.214) 
and  Uie  Regulations  under  the  Nahiral 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  die  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  ru>tice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otiierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
CommissioTL  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.205  of  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157,205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  iiutant  request  sh»U 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Nahiral  Gas  Act, 


*  Thaae  prior  aoUoe  raquaal*  era  not 
coaaoUdalad 


iD,( 
Secntary. 
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1-»1-«tlafMl 
21-001] 

CdumW  O—  Ti  owowlort  on  Corp^ 
Propooad  Ctwngoo  In  FERC  Qm  Torfff 

June  1, 1000. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  May  3a  lOOa  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff.  First  Revised  Vohmie  No.  1. 
to  be  effective  May  1. 1900: 

Substitute  Sacood  Raviaad  Sheet  No.  2B 
Substitute  Second  Raviaad  Sheet  No.  2aA 
Subotitute  Saoond  Raviaad  Sheet  No.  208 
Substitute  Second  Raviaad  Shaat  No.  ZOC 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commiasion's  order 
issued  April  sa  1800  in  Docket  Nos. 
TA90-1-21-000  and  TM90-0-21-000. 
Such  order  directed  Columbia  to  revise 
the  Schedule  Al  sectioa  of  iU  March  1. 
1990  filing  and  to  submit  an  explanation 
of  its  reasons  for  not  meeting  the  third 
test  interval  of  the  assessment  of  past 
performance. 

Columbia  also  states  that  the  instant 
filing  reflecU  the  revised  April  1.  lOSO 
non-gas  rates  filed  in  Dodwt  No,  RPOO- 
250  as  approved  by  Commission  order 
issued  on  May  24.  lOSa  The  revised  non- 
gas  rates  refiect  a  decreaae  of  tJJTS  per 
Dth  in  the  Demand  rate  and  a  decreaae 
of  .654  per  Ddi  in  the  Commodity  rate. 
No  chuange  in  the  total  effective 
purchaaed  gas  rates  is  proposed  in  the 
instant  filii^ 

Columbia  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Roles  of  Practice  and 
Procedure  (16  CFR  385.214.  385.211 
(1080),  All  such  protests  should  be  filed 
on  or  before  fune  8, 1900.  Protests  with 
be  considered  by  ttie  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persotu  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  mattw.  Copies  of  Uiis 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


Secretary. 

[FR  Doc.  IO-13Zn  FUad  6-7-00;  Otf  am) 
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Twtff 


Prov^lona 

|une  1,  IQSa 

Take  notice  that  Credt  Lakes  Gam 
Transmission  Compsny  ("Great  Lakes") 
on  May  3a  199a  tendered  for  Tiling 
Twenty-Seventh  Revised  Sheet  Nos, 
57(1)  and  57(ii)  and  Thirteenth  Revised 
Sheet  No.  57(v|  to  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1. 

The  above  tanff  sheets  reflected 
revi««l  current  PGA  rates  for  the 
months  of  May  through  July.  1900.  The 
tanff  sheets  were  filed  as  an  Out  of 
Cycle  PCA  lo  reflect  the  latest  estimated 
gas  cost  as  provided  to  Great  Lakes  by 
Its  sole  supplier  of  natural  gas. 
TransCanada  PipelJnes  Limited 
("TransCanada").  These  pricing 
arrangements  were  the  result  of  contract 
renegotiation  between  each  of  Great 
l^akes'  resale  customers  and  the 
supplier. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  of  the  provisions 
S  154.306  of  the  Commission's 
Regulations  and  any  other  necessary 
waivers  so  as  to  permit  the  above  tariff 
sheets  to  become  effective  May  1. 190a 
in  order  to  impiement  the  gas  pricing 
agreements  between  Cr«at  Lakes'  resale 
customers  and  TransCanada  on  a  timely 
basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Fnergy  Regulatory  Commission.  (US 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  rules  ZXl 
and  214  of  the  Commis&^ion's  Rules  of 
lYactice  and  Procedure.  All  such 
petitions  or  protests  should  be  Tiled  on 
or  before  lune  1 1. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  tu  b« 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LnisD.  Caahd. 
Secretary 

FR  Doc  90-1J272  Fiied  »-7-«0t  8:45  ami 
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( DoolMt  Ito.  ELW-2t-OeO) 
Gulf  StaCaa  UtMttaa  Co.;  HHng 

|une  1.  1900 

Take  notice  that  on  March  27.  1900. 
Gulf  States  Utilities  Company  (Gulf 
States)  tendered  for  Hlinf  ■  patitioo  for 


declaratory  order,  in  its  petition  Gulf 
States  requests  that  the  Comraissioo 
should  confirm  that  Cajun  Electric 
Power  Cooperative.  Inc.  is  reaponsible 
for  payment  of  all  apphcaMe  charges 
under  Rate  Schedule  WSD.  (ndoding 
those  resulting  from  the  applicabon  of 
the  minimum  billing  provisions  of  the 
schedule,  through  June  30. 1900. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NK..  Washington. 
DC  20420.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  hine  20, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  lo  intervene.  Copies  of  this  filing 
are  on  file  with  the  Comraission  and  are 
available  for  public  inspection. 
Lots  D.  CaalMll. 
Secretary 
IFR  Doc.  90-13273  Filed  6-7-8a  8:45  am] 
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Taxas  Eaatam  Tranamlsalon  Corp.; 
PropoaMl  Changaa  In  FERC  Qm  Tarm 

|une  1.  1900 

Take  notice  that  on  May  31.  1990. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff 
revised  tariff  sheets  as  hsted  on 
appendix  A  to  their  filing  which  reflect  a 
major  rate  change  from  curreotly 
effective  rates  and  proposed  changes  in 
its  tariff.  Texas  Eastern  requests  an 
effective  date  of  July  1.  1990. 

Texas  E^aiem  states  that  the  rate 
filing  will  increase  the  level  of  Texas 
Eastern's  jurisdictional  rates  to  provide 
an  overall  annual  increase  in  revenues 
of  approximately  $197  millioa  The  rates 
reflected  in  the  revised  tariff  sheets  are 
designed  to  bring  Texas  Eastern's 
revenues  to  the  level  of  its  jurisdictional 
cost  of  service  and  reflect  changes  in 
plant  investment  costs,  transmission 
and  compression  of  gas  by  others, 
operation  and  maintenance  expenses 
and  rate  of  return. 

Texas  Eastern  stated  that  the 
accompanying  statement  of  nature, 
reason  and  basis  for  the  proposed 
change  in  rates  accompanying  its  filing 
outlines  the  various  factors  which  have 
given  rise  to  the  rate  adfnatments  for 


sales  services  and  transportation 
services  to  which  this  section  4  fihng 
applies. 

Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  Texas  * 

Eastern's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428.  in  accordance  with  i  §  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  11, 1900.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  lo  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commisskia  and  are  available  for  public 
inspection  in  the  public  reference  room. 
iD. 


Secretary. 

IFR  Doc  90-13274  Fltad  •-7-«k  fc46  anj 
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I  Qm  Co.;  PropOMd 
ClMn«M  m  FERC  Om  Tariff 

)une  1.  lOOa 

Take  notice  that  Williaou  Natural 
Gas  Company  (WNG)  on  May  3a  1000 
made  a  filing  in  compliance  with  the 
Commission  letter  order  issued  April  30, 
1990  in  Docket  Nos.  TA90-1-43-000  and 
TM9O-7-43-00a 

WNG  states  that  the  April  30, 1990 
order  directed  WNG  to  file  within  30 
dsys  of  the  order  (1)  More  detailed 
justification  as  to  why  WNG's  unpaid 
accruals  greater  than  three  years  old 
should  continue  to  be  recognized  as  gas 
costs  and  (2)  a  proposal  to  adinst 
WNG's  carrying  charge  computations 
for  its  gas  storaye  losses  to  reflect  a 
cash  basis. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  turiadictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  Mrith  the 
Federal  Energy  Regulatory  Coaunission. 
825  North  Capitol  Stieet,  NE, 
Washington.  DC  20428,  in  accordance 
with  rales  214  and  211  of  the 
Comraission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385^1 
(1989)).  All  such  protaato  should  be  filed 
on  or  before  June  8,  lOOa  Protests  will 


F«d— I  Rggbter  /  Vol  ».  No.  Ill  /  ftkUy.  fam  t,  VKM  f 


be  considered  by  the  Commission  in 
datamining  iIm  appropriate  action  to  be 
takan.  but  will  not  serve  to  make 
protestants  parties  to  tke  proceeding. 
Persona  that  are  abeady  parties  to  tihis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copiaa  of  this 
filing  are  OB  file  with  ttie  Coonitaioa 
and  are  available  for  pabKc  Inspection. 
Lois  D.  CashaO. 
Sscntarj. 

[FR  Doc  90-13275  PUsd  6-7-90;  8:48  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRLrSTW-Tl 

Eiiiliuiaiwntil  iwipoct  SlilPiimito  ind 
RcguMlOfw;  Avtfabitty  of  EPA 


Availability  of  EPA  comments 
prepared  May  21. 1990  through  May  2S. 
1990  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  EnvironmenUl 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  commenti  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)382-6078. 

An  explanation  of  the  ratings  assigned 
to  draft  environment  impact  slatensenta 
(EISs)  was  pabUabed  In  FR  dated  April 
13. 1990  (55  FR  13949). 

Draft  EISs 

ERP  No.  D-NOA-A9105e-00.  Rating 
LO,  Atlantic  Coast  Red  Drum  Hshery 
Management  Plan,  Implementation, 
Exclusive  Economic  Zone  (EEZl  of  the 
east  coast  of  MA,  SH,  RL  CT.  NY.  N], 
PA,  DE.  MD,  VA.  NC  SC  GA,  and  PL 

Samniary 

Review  of  the  final  EIS  has  been 
completed  and  the  project  found  to  be 
satiefactory. 

ERP  No.  D-USN-E84000-00.  Rating 
EC2.  Empress  H  (Electromagnetic  Pulse 
Radiation  EoviroaiBent  Sinuilator  for 
Ships)  Operation.  Gulf  of  Mexico  and 
Berthing  Siti  Sefaction,  Mobile,  AU 
Gulfport  MS  or  Pasagoola,  MS. 

Sunmufy 

EPA  has  some  environmental 
concerns  rsgardbig  tlie  absence  of 
specific  information/data  regarding  the 
^4P  phenomenon  on  electronic  and 
living  systems  and  additional  data 
should  be  presented  in  the  final  EIS. 

Final  ElSa 

ERP  No.  F-OSM-E010()»-TN.  Flat  Fork 
and  Mud  Creek  Watershed  Surface  Coal 
Mining  Operations.  Unsuitable  Land 


Designation,  Approval.  Morgan  Coonty, 
TN. 

Sumiaary 

ERA'S  review  concluded  that  nixfaca 
mining  activities  in  the  petition  area 
wtrald  result  In  moderate  to  severe 
Impacts  to  FroiMi  Head  SUte  Park  and 
natural  areas. 

Dated:  June  S.  1900 
WUUam  Dickarson. 

Deputy  Diraettr.  Offiem  of  Fad^ra/ AeOrtliea. 
[FR  Doc  90-13341  Piled  0-7-90: 8:45  am] 


(ER-Fm.-37t5-«l 

EnvlTonin»nfl  linpoct  SUilwwnU. 
AvalabiRty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
3Ur«X7B  or  (202)  382-6073. 

Availability  of  Environmental  Impact 
Statements  Filed  May  28, 1900  through 
lone  01, 1990  Pnrsuant  to  40  CFR  150ftt. 

EIS  No.  900180,  Draft  EIS,  EPA,  LA. 
Mermentau  River-Gulf  of  Mexico 
Navigation  Channel,  Ocean  Dredgid 
Materia]  Disposal  Site  (ODKODS), 
Designation.  Cameron  Parish.  LA.  Inly 
23. 199a  Contact-  Norm  Thomas  (214) 
655-22ea 

mS  No.  900181.  Draft  EIS.  BOP.  NY. 
Brooklyn  Metropoiitan  Detention 
Center,  Construction  and  Operatioa. 
New  York  City.  NY.  July  28.  IfOa 
Contact-  WiUiam  ].  Patiick  (202)  514- 
6471. 

EIS  No.  900182.  Final  EIS,  NP&.  AK. 
Wrangell-St.  Ellas  National  Parte  and 
Presorve,  Mining  Operations 
Management  Plan,  Implementation,  AK, 
)uly  09. 199a  Contact  Boyd  Evison  (907) 

2S7-a8ea 

EIS  No.  900183,  Final  EIS,  NPS,  AK. 
Denali  National  Park  and  Preserve, 
Mining  Operations  Management  Plaa, 
Implementation.  AK,  July  00, 199a 
Contact  Boyd  Evison  (907)  257-2890. 

EIS  No.  900184,  Pinal  EIS,  NPS,  AK. 
Yukon-Charley  River*  ftational 
Preserve,  Mining  Operations 
Management  Plan,  Implementatian.  AK 
)uly  09. 190a  Contact  Bayd  Evison  (907) 
257-2890. 

EIS  No.  900185,  Final  EIS,  COE.  WV. 
South  Fork  South  Branch  Potomac  Rhrer 
(Formerly  Moorfield  River)  Local  Flood 
Protection  Plan.  Implementati(m,  Hardy 
County,  WV.  )dy  00, 190a  ContaU-  ]. 
Williams  Haines  (301)  982-6154. 

EIS  No.  900188,  Second  Final  Supple, 
USA.  TT,  Johnston  AtoH  Gbemical 
Agent  DispMal  System  (JACAOa)  for 
Transportation,  Storage  and  DiaHs 
of  European  Stockpile  of  Chemical 
Munitions.  Updated  Information. 


lohMtoB  AtoO.  TT,  Dut:  July  OB.  IflOa 
Contact  Ralpk  Caretpia  (301)  W40ia 

EB  No.  900187.  Final  EIS.  FKC  MA. 
CT.  NR  NY.  RL  TN.  Iroquois  and 
Teimessee  Gas  Tkwisniisaiaa  PipaBaaa 
Project,  Construction  and  Opmatiam, 
MA.  CT,  NH  NY.  RI  and  TR  Jriy  Ml 
19Ba  Contact-  Mark  Jensen  (28Z)  lOb- 
1121. 

EIS  No.  900188,  Draft  EIS.  FHW.  DC. 
MD.  VA.  WaaldagtoD  Bypaaa 
Construction.  1-96  in  Vkginia  to  1-70  and 
U.S.  50  In  Maryland,  Funding.  Section 
404  Permit  and  Coast  Guard  River 
Crossing  Permit  Several  Counties,  MD. 
VA,  and  DC  July  23, 199a  Contact 
Roberet  E.  Catx  (301)  962^3742. 

EIS  No.  900189,  Final  EIS.  TV  A.  TN. 
Adoption— Tennessee  Federal  Pragram, 
Surface  Coal  Mining  Operations 
Comprehensive  Impacts,  Coal  Leashig 
Decisions.  Campbell  and  Scott  Counties. 
TN.  July  09, 190a  Contact  Dale  K. 
Fowler  {815)  •92-2217. 

The  Tennessee  Valley  Authority  has 
Adopted  the  U.S.  Department  of  the 
Interior's  Office  of  Surface  Mfatfay 
Reclamation  and  Enforcement.  FEB 
#85000&  filed  3-15-90. 

EIS  No.  900190,  Final  EIS,  AFS,  OR. 
MattMTir  National  Forest,  Land  and 
Resource  Management  Plan. 
ImplemanUtion.  Grant.  Malheur.  Bakar 
and  Harney  Countiaa.  OR.  July  08, 1980. 
Contact  Cathy  Bartxraletos  (503)  576- 
1731. 

EIS  No.  900191.  Dr^  EIS.  BPA.  PU 
Cedar  Bay  Cogeneration  Faeiitty. 
Constiniction  and  Operation.  WH3BS 
Permit,  Duval  Coonty,  FL.  |u)y  23.  lOTBl, 
Contact  Heinx  Mueller  (404)  347-3778. 

Deted  )«M  t.  MM). 
WOlaB  D.  Mdutasa. 

D^joly  Director,  Office  of  Federal  ActiviUee. 
[FR  Doc  90-13340  Filed  8-9-90:  8;4S  aa) 


FEDERAL  COMMUNICATIONS 


ApplcatofwtorCofWOllMd 

BreodcMtmo,  mc  •!  H 

1.  The  Commission  has  before  it  the 
following  poup*  of  ■mhially  ( 
applications  for  11  new  FM  i 

1. 


Afv^osni  oMy  sntf 


LarsdaTX 
aSan. 

TsSK  l^rada.  TX 


naNo. 


BPM  S90aa4MM 


No. 


JMI 
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MM 

ApfjicMnt.  city  anj 

Flla  No. 

(tockat 

HaM 

No. 

C  HumbanoL  Lxipw 

BPH-«80324OC 

AMrwrvKR 

Lap«t  Altartn 

Marttwz.  A  Carat* 

Lopez  d/b/a  Lonw 

Sparash 

BroadcaMng: 

iMUdo,  rx 

0  Paii  Gam.  Jr . 

BPH-e80324OF 

Laredo.  TX 

___ 

Issue  Heading  and  Applicants 

1.  See  Appendix.  A 

2.  See  Appendix,  A 

3.  See  Appendix.  A 

4.  Air  Mazard.  B,C 

5.  Comparative.  A-D 
a  UUimale.  A-D 

II. 


A()pkcant.  aty  and 


K  Jarr,  L  OOanrv. 

a(  K.  d/tVa/  TBJ 

Broadcasting 

Partnerihip. 

WMartxxo.  SC 
B  Auguata  Racto 

FaaowaTvp  mslrtute. 

Inc .  Wallertxiro. 

SC 


FlaNo. 


BPH-«80e01NO 


BPED/UM- 
880602 


docfcat 

No 


90-265 


Issuf  Heading  and  Applicants 

1  Financial  QualiHcationa.  B 
i  Misrepresentation.  B 
3-  Comparative.  A.B 
4  Ultimate.  A.B 
III 


Apptcani  city  and 


FtoNo 


A  Ctes*  A 

Convnmcaaons. 

Ptxjanm.  NY 
B  RotMTt  O  STort. 

Jr.  PtKwnn.  NY 
C  PtKwna  FM 

BroadcasMrs 

UnMad  Parmanhip, 

Phoanoi.  NY 
D  Jarral  E   Kautz 

and  Sman 

Mvnarof^.  A 

Partnatin^i. 

Ptwanni.  NY 
E  Thraa  Rivars 

Raito  Company 

Ptioaniii.  NY 
F  Zabra 

Broedcasang  Co. 

mc .  Phoaoo.  NY 


BPH-efl0504MI 

I  BPH-«80606MC 
^  BPH-«e05O5MD 

i 
BPH-880606MK 

BPH-ee0605NF 
8PH-«80506PB 


90^264 


Isaue  Hfiuling  and  Applicants 

\.  Comparative.  A.  B 
2.  Ultimate  A.  B 


rv. 


Appicani,  c««y  and 
Btata 

F«aNo 

MM 

docM 
no. 

K  WMRI.  Inc. 

Eaa«av«a.lN. 
a.  Kaiaco.  Inc . 

ElaRsvWa.  IN. 
C  MctaanCni««y 

BroadcaaMra.  Inc. 

EtottMNa.  IN 
D  Pamela  R  Jones: 

Eae«*««e.  IN 

BPH-eS0722MI 

BPH-a8072SMH 

BPH-M0725MK 

BPH-880725ML 

00-255 

Issue  Heading  and  Applicants 

\.  Air  Hazard,  B 
2.  Comparative.  A.  B.  C,  D 
3  Ultimate.  A.  B.  C  D 
V. 


Appfecant  city  and 
■ttia 


Ft»  Ho 


docket 

no 


A  Roger»v«e  Rac»o     j  BPH-«80711MR    ;     90-267 

Bnpadcaaang; 

RogarawMe.  AL  j 

B  Eugene  Q  I  BPH-a807llMS     ._ 

Hutchene. 

Rogersv«a.  Al_ 
CDo«»H«naon;  |  BPH^-88071  IMT 

Rogaravaie.  AL 


Issue  Heading  and  Applicants 

1  Air  Hazard.  B 
Z.  Comparative.  A.  B.  C 
3  Ultimate.  A.  B.  C 
VI. 


Appacant.  cffy  and 
stale 


Fta  No 


docMt 

No 


A  Stepnanw  Unn. 

Gieneden  Beacti. 

OR 
B  Hjtf  0  Fo«»4er 

Gleneden  Baac^. 

o« 


BPH-S90118MA    |     90-268 

I 

BPH-890118M8 


Issue  Heailmg  and  Applicants 

1  Environmental.  A.B 
2.  Air  Hazard.  A 
2.  Comparative.  A.B 
3  Ultimate.  A.B 


vn. 


Appacant  cuy  and 
state 

Fie  No. 

MM 

dodiat 

No 

A  JIREH-* 
Broadcaallng. 

BPH-8eO420MO 

90-260 

Jadisonwtle.  NO. 

Applcanl.  city  and 

Fie  No. 

MM 
dochet 

•tale 

Na 

B.  Maranatfw 

BPH-e80421MC 

BroadcaaUng 

Company.  Inc.. 

BPH-880421MT 

and  Miea  HamMon 

Ferguaon.  Jr  d/b/a 

Ferguson  Radio 

PartnarsHip. 

Jackaon««a.  NC 

D  H^jh 

BPH-80O421MV 

CorT«THx«cationa 

JackaonvMa.  NC 

E  ShUee  0  Poptun: 

BPH-880421NI 

Jack«>nville.  NC 

F  Jacfcaonv«e 

BPH-e80421MZ 

Broadcaaatera. 

((Mmmtd 

Jacksonv«e,  NC 

heraei) 

Issue  Heading  and  Applicants 
1   Financial  Qualifications.  A.E 
2.  Air  Hazard.  B 

3  Comparative.  A-E 

4  Ultimate.  A-E 
VIII. 


AppacanL  city  and 


A  Fog 

ComTKncationa; 

Soi«iOovaa.  CA 
8  MelweiN 

Peterson.  Sooth 

OrovMe.  CA 
C  Lfida  Adama. 

South  Orov«e.  CA 


File  No 


BPH-680713MO 
BPH-e80714NF 
BPH-880714NI 


docket 
No 


90-253 


Issue  Heading  and  Applicants 

1.  Air  Hazard.  A-C 
2-  Comparative,  A-C 
3  Ultimate,  A-C 

IX. 


Apphcartt.  cfly  and 


A  Qmfln  Banksion: 

Ljma.OH. 
B  Amancan  Chrlaaan 

Racte  ServKea. 

mc .  Uma.  OH 
C  WaatamOhio 

Broadcaaang  Co . 

Uma.  OH 
0  Otta«M 

Broadcaaang,  mc. 

Ljma.OK 


RteNo 


BPH-880407ME 
BPH-e80407MF 

BPH-880407ML 

8PH-88O407MM 


docket 
No 


90-252 


Issue  Heading  and  Applicants 

1.  See  Appendix.  D 

2.  See  Appendix.  D 


3.  See  Appendix.  D 

4.  Ultimate.  A-D 

5.  Comparative,  A-D 


AppAcanl.  cHy  antJ 
•tale 

Flla  No. 

MM 

Na 

Bioadcartng; 
Cokjn<M.MO. 

mc:  Cnkmtm.  MO. 
C.  Mitf^Me 

CokaniM.Ma 
0.  Tiger  Bioadcaaang 

CohiTTtMa.  MO. 

BPH-480531MO 
BPH-88063tMZ 

BPH-MOetSMF 

90-251 

Issue  Heading  and  ApplioaatM 

1.  Comparativt!.  A.  B,  C  D 

2.  Ultimate.  A.  E  C  D 

XL 


Apphcant.  city  and 
Slate 


A  Butla  Broadcasting 

Compaivy.  mc; 

OriWKtCA 
B  EdawdE. 

Abramaon,  Otiand, 

CA 


FlaNa 


BPH-8M714MQ 


B(>H-S80714NO 


Doekal 
N& 


Issue  Heading  and  Appliconta 

1.  Comparative,  A3 

2.  Ultimate.  A3 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  19347,  May  29, 1985. 
The  letter  showrn  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  tfiX) 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (roon  230),  inS  M  Street,  NW.. 
Washington  DC  The  etmplete  text  may 
also  be  purchsed  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc,  2100  M 


Street  NW.,  Washington.  DC  20037. 
(Tekphone  (202)  857-3800). 

AagittaiU  Cfuef.  Aattc  Senricea  DivMom, 
Maaa  Media  Bureau. 

Appandbi  (Lewda  Texas) 

1.  To  determine  whether  Soiuise 
Management  Services,  Inc.  is  an  nndisclosed 
party  to  the  appKcation  of  A  (Shiloh). 

2.  To  determine  teliethei  A's  (ShHoh't) 
organizational  structure  is  a  skam. 

3.  To  fleterraine.  from  the  evidence 
adduced  pursuant  to  bsties  1  Ihiou0b  2 
above,  %viietber  A  (Shiloh)  poeeesaes  the 
basic  qualificattons  to  be  a  licensee  of  the 
facilities  sought  herein. 

Appendix  (Lima,  Ofato) 

1.  To  determine  whether  Stmrise 
Management  Services,  Inc  is  an  lUKfisdosed 
party  to  the  application  of  D  (OBI)- 

2.  To  determine  whether  iy»  (OBI) 
organizational  structive  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  and  2  above, 
whether  D  (OBI)  possesses  the  l>asic 
qualifications  to  l>e  a  licensee  ef  tlic  facilities 
sought  herein. 

[FR  Doc.  90-13345  FJad  fr-7-flft  8:45  am] 
MujM  cooe  sris-ei-M 


FEDERAL  IIARrmiE  comnssiON 
[Docfccl  Ito.  90-18) 

8«acon  TtnninalB,  Inc.  v.  TIm  Port  of 
SMttI*;  Filing  of  Complaint  and 


Notice  is  given  tliat  a  complaint  filed 
by  Seacon  Terminals,  Inc. 
("CompIainAnt")  against  Ttie  Port  of 
Seattle  ("Respondent")  was  served  June 
5. 1990.  Complainant  alleges  that 
Respondent  lias  violated  sections 
10(d)(1).  (d)(3),  (b)(ll).  and  (bKl2)  of  the 
Shipping  Act  of  1984, 48  U.S.C  app. 
1709(d)(1).  (d)(3),  (b)(ll).  and  (b)(l2),  by 
unreasonably  and  unfairly  refusing  to 
renew,  exteivd  or  renegotiate  its  lease 
with  Complainant  of  marine  terminal 
facilities  or  lease  any  other  marine 
terminal  facilities  to  Complainant, 
engaging  in  various  unfust  and 
unreasonable  practices  involving 
interference  with  Complainant's 
customer  relationships  and  the 
exclusion  of  Complainant  as  a  marine 
termiaal  operator  at  the  Port  of  Seattle, 
and  providing  undue  or  unreasonable 
prefermces  or  advantages  to 
Stevedoring  Services  of  America. 
allegedly  Complainant's  tmly  competitor 
and  the  dominant  terminal  operator  in 
the  Port  of  Seattle. 

This  proceeding  has  been  assigDcd  to 
Administrative  Law  Judge  Charles  E. 
Morgan  ("Presiding  Officer").  Hearing  in 
this  mattei,  if  any  is  held,  shall 
commence  within  the  time  limitations 


prescribed  bi  48  CFS  502.81.  The  bearing 
shall  indodc  oral  tnttoKajr  and  croea- 
exaaikiatioa  in  the  tltecietion  of  the 
Presiding  Officer  only  oyoa  proper 
showing  tbat  then  tarn  gtwmiam  laeues  of 
material  fact  that  camot  be  res(dved  on 
the  basis  ef  swan  statenents. 
affidavi4a.  deyoaiUons,  or  other 
documents  or  that  the  aature  of  tba 
matter  hi  issue  ia  audi  that  aa  oral 
hearing  and  cross-examination  are 
neceeaary  for  the  development  of  an 
adequate  record.  Pnnoant  to  tkc  fiirllwr 
terms  of  48  CFR  502.81.  tfie  inWal 
decisioa  of  the  I¥eiiding  Officer  ia  this 
proceeding  shall  be  issued  by  )ane  S. 
1991.  and  the  final  decision  of  the 
Comndasion  shall  be  issued  by  October 
3,1991. 


Joseph  CI 

Secretary. 

[FR  Doc.  m-13349  Filed  0-7-80;  8:49  am) 

■MijMO  coot  sns-eva 


DEPAfUMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  tht  Sacratary 

Agancy  Forma  Submlttad  to  tha  Offica 
of  Managamanl  and  Budgat  for 
Ctaaranca 

On  Fridays,  the  Department  of  Heahk 
and  Human  Services,  Office  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U5.C. 
chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  OMB. 

1.  Annual  Medicare  Beneficiary 
Survey— 0090-0181— This  survey  will 
obtain  information  from  a  sample  of 
Medicare  beneficiaries  on  their 
experience  end  satisfaction  with  the 
administration  of  the  Medicare  program. 
The  information  will  be  used  to  identify 
inefficiencies  and  monitor  the 
effectiveness  of  corrective  action  taken 
by  the  OepartmenL  Respondents: 
individuals;  Number  of  Respondents: 
640;  Frequency  of  Response:  one  time: 

A  verage  Burden  per  Response:  2D 
minutes;  Total  Burden:  214  hours. 

2.  HHS  Procorement— SoliciUtioo  and 
Contracts— 0000-0115— Respondents  to 
certain  HHS  aotidtations  are  required  to 
submit  tedmical  f»t>posals  with  varying 
formats.  The  Department  uses  the 
information  to  assess  an  ufieror's 
capability  to  perfonn.  Respondents: 
Businesses  or  other  for-profit  aon-profit 
institutions,  state  or  bcal  govenunents: 
Burden  informadoa  for  Indian  Hea/th 
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Service  proposals — Annual 
Respondents:  450;  Annua/  Frequency: 
one  time;  A  verage  Burden  per  Response: 
160  hours;  Annual  Burden:  72.000 
hours — Burden  Information  for  non-lHS 
technical  proposals — Annual 
Respondents:  9,124;  Annual  Frequency: 
one  time:  A  verage  Burden  per  Response: 
290  hours;  Annual  Burden:  2.645.960 
hours— To/ay  Annual  Burden:  2.717.960 
hours. 

OMB  Desk  Officer  Angela  Anfonelli. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  619-0511.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  di.-cctly  to  the  OMB  desk  officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
room  3206,  Washington.  DC  20503. 

Dated  May  30.  19ea 
laniM  F.  Trickctt 

Deputy  Asamtant  Secretary  for  Management 
and  Acquisition. 

ire  Doc.  90-13245  Filed  5-7-90;  8:45  amj 
MXNOCOOt  4liS-M-« 


Health  Care  Financing  Administration 

Reconsideration  of  Disapproval  of 
Mnois  Stats  Plan  Amendment  (SPA); 


AQCMCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  hearing. 


Mm  This  notice  announces  an 
administrative  hearing  on  July  18.  1990 
in  the  16th  floor  Conference  room.  105 
West  Adams.  Chicago.  Illinois  to 
reconsider  our  decision  to  disapprove 
Illinois  Slate  Plan  Amendment  89-11. 
ClOSmo  OATi:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  on  or  before  June 
25, 199a 


pcm  PUNTHCR  evonauTioM  contact: 
Docket  Qerk.  HCFA  Hearing  Staff.  300 
East  High  Rise.  6325  Seciunty  Boulevard. 
Baltimore.  Maryland  21207,  Telephone: 
(301)966-4471. 

■UPM^HCMTAirr  mfonmation:  This 
notice  announces  an  administrative 
heanng  to  reconsider  our  decision  to 
disapprove  Illinois  State  Plan 
amendment  (SPA)  number  89-11 

Section  1116  of  the  Social  Security  Act 
(the  Act)  and  42  CFR  part  430  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
Slate  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 


to  a  State  Medicaid  Agency  that  Informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Illinois  SPA  80-11  makes  several 
changes  in  the  rate  setting  methodology 
for  skilled  nursing  and  intermediate  care 
facilities  (SNFs  and  ICFs).  The  State 
requests  that  the  amendment  be 
effective  July  1, 1989.  HCFA  approved 
the  amendment  with  an  effective  date  of 
August  19,  1989. 

The  issue  in  this  matter  is  whether  the 
State's  proposed  effective  date  violates 
the  public  notice  requirements  at  42  CFR 
447.253(f)  and  42  CFR  447.205. 

Federal  regulations  at  42  CFR 
430.12(c)  require  a  State  plan  to  be 
amended  to  reflect  new  or  revised 
Federal  statutes  or  regulations,  or 
material  changes  in  any  phase  of  State 
law,  organization,  policy,  or  State 
agency  operation.  In  accordance  with 
Federal  regulations  at  42  CFR  447.253(f). 
the  Medicaid  agency  must  also  comply 
with  the  public  notice  requirements  in 
S  447.205  when  it  is  proposing  significant 
changes  to  its  methods  or  standards  for 
setting  payment  rates  for  inpatient 
hospital  or  long-term  care  facility 
services.  Section  447.205(d)(1)  requires 
that  the  notice  be  published  before  the 
proposed  effective  date  of  the  change. 
Sections  447.205  (c)  and  (d)  set  forth 
additional  requirements  regarding  the 
content  and  publication  of  the  notice. 

The  plan  amendment  was  submitted 
by  the  State  on  September  29, 1969, 
together  with  assurances  and  related 
rate  information.  On  August  18, 1989.  the 
State  published  a  public  notice  which 
met  the  requirements  of  42  CFR  447.205. 
Accordingly,  HCFA  believes  the 
effective  date  for  the  amendment  cannot 
be  |uly  1. 1989.  However,  HCFA 
approved  the  amendment  with  an 
effective  date  of  August  19. 1989.  the  day 
following  the  publication  of  the  State's 
notice. 

Tlie  notice  to  Illinois  announcing  an 
administrative  hearing  to  reconsider  the 


disapproval  of  its  State  plan  amendment 
reads  as  follows: 

Mb  Kathleen  Kuttra 

Director  Illinois  Department  of  Public  Aid. 
Jene  B.  Harris  Building.  100  S.  Grand 
A  venue  East  Springfield.  Illinois  627V2- 
0001 
Dear  Ms.  Kuitra:  Your  request  for 
reconsiderstion  of  the  decision  to  disapprove 
lllinoii  State  Plan  Amendment  (SPA)  88-11 
was  received  on  May  7, 1990.  lllinoii  SPA  89- 
11  makei  several  change*  in  the  rate  setting 
methodology  for  skilled  nursing  and 
intermediate  care  facihties.  with  a  proposed 
efTective  date  of  July  1. 1989. 

The  Issue  in  this  matter  is  whether  the 
Stale's  proposed  effective  date  violates  the 
public  notice  requirements  at  42  CFR 
447.253(0  and  42  CFR  447.205. 

I  am  scheduling  a  bearing  on  your  request 
to  be  held  on  |uly  18, 1990.  at  10:00  a.m.  in  the 
16th  floor  conference  room.  105  West  Adams. 
Chicago.  Illinois.  If  this  date  is  not 
acceptable,  we  would  be  glad  to  set  another 
date  that  is  mutually  agreeable  to  the  parties. 
The  hearing  »vill  be  governed  by  the 
procedures  prescribed  at  42  CFR  Part  430. 

I  am  designating  Mr.  Stanley  iCrostar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  conUct  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  name*  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)966-4471. 
Sincerely, 
Gail  R.  Wilensky,  Ph.C 
Administrator 

AutlMvity:  Section  1116  of  the  Social 
Security  Act  (42  U  S.C  1316):  42  CFR  430.18. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  AssisUnce 
Pribram) 

Dated:  June  4, 1990. 
Gail  R.  WUmaky, 

Administrator  Health  Care  Financing 
Administration. 
(FR  Doc  90-13284  Filed  6-7-90;  8:45  am) 
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Public  Health  Service 

Agency  Forme  Submitted  to  the  Office 
of  Management  and  Budget  for 


Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  Information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U5.C 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  May  2S, 
1990. 

(Call  PHS  Reports  Clearance  Officer  on 
202-24S-2100  for  copies  of  package) 
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1.  National  Health  Service  Corps 
(NHSC)  State  Loan  Repayment  Program 
and  Special  Repayment  Programs  (42 
CFR  part  62)— 0915-0131— Program 
Regulations  for  the  NHSC  Loan 
Repayment  and  Special  Repayment 
Programs  define  the  procedures  for  (a] 
participants  requesting  reimbursement 
for  extra  taxes  paid  on  program 
benefits,  (b)  participants  required  to 
doomient  their  training  status  annually, 
and  (c)  States  applying  to  participate  in 
the  State  Loan  Repayment  Program. 
Respondents:  Individuals  or  households, 
States  or  local  governments. 


NO.01 

rsapond- 
•nts 

No.o< 
tmn 

P» 

rs- 
apona* 

No.  ol 

r»- 
sponaas 

P« 
msponA- 

•nl 

«2.25<c)-T«)i 

rsmbuvssniafit 
laguaati 

210 

1 

1.25 
1 

1 

e2.26(bK2)- 
docunwitatlon ... 

1 

Estimated  annual  burden 264  hours. 

2.  National  Disease  Surveillance 
Program— 1.  Case  Reports— 0920-0009— 
Case  reports  on  notifiable  diseases 
furnished  by  State  and  Territorial  health 
departments  provide  information  on 
epidemiological  characteristics  (age, 
sex.  geographic  location,  etc.)  that 
contribute  toward  resolving  public 
health  problems.  Data  are  used  to  detect 
epidemiologic  trends  or  locate  cases 
requiring  control  efforts.  The  purpose  of 
this  revision  is  to  obtain  approval  for  an 
HIV  case  report  form.  Respondents: 
State  or  local  governments;  Number  of 
Respondents:  55;  Number  of  Responses 
per  Respondent  3,831.1;  Average  Burden 
per  Response:  221  hours;  Estimated 
Annual  Burden:  46.725  hours. 

3.  National  Coal  Workers  Autopsy 
Program  (42  CFR  37.204)  Regulation— 
0920-0021— At  the  death  of  any  miner, 
DHHS  is  authorized  to  provide  an 
autopsy  to  be  performed  on  such  miner, 
with  the  consent  of  his  surviving  next- 
of-kin.  Data  are  collected  on  the 
occupational  and  smoking  histories  of 
the  deceased  miner  and  correlated  with 
pathologic  and  X-ray  findings. 
Respondents:  Individuals  or  households. 


Estimated  annual  burden ~ 125  hours. 

4.  Prospective  Evaluation  of  Health- 
care Woiiiers  Exposed  to  Blood  from 
Patients  Infected  with  HIV— 0920- 
0131 — This  project  evaluates 
surveillance  of  health-care  workers  with 
potential  exposure  to  blood  or  body 
fluids  from  patienU  with  AIDS  or  AIDS- 
related  illnesses  in  an  attempt  to  define 
the  risk  to  health-care  workers  of 
contracting  HTV  Infection.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  600;  Number  of  Responses 
per  Respondent-  2.67;  Average  Burden 
per  Response:  .30  hours;  Estimated 
Annual  Burden:  484  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002. 
Washington,  DC  20503. 

Dated:  June  4. 1990. 
laiBM  M.  Friwbnan. 

Acting  Deputy  Assistant  Secretary  for  Health 

(Planning  and  Evaluation). 

[FR  Doc  90-13285  Filed  06-07-90;  8:45  am) 
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assistance)  will  use  in  selecting  the 
beneficiaries  of  this  assistance. 


No.rt 
fSflpOfVi- 
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1 

DEPARTHENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Office  of  the 
Community 


Secretary  for 
and 


(Docket  No.  N-«>-3012;  FR-27e7-M-02] 

Selection  Criteria  for  Entmement 
Communltiea  To  Receive  Technical 
Aaaiatance  In  Support  of  PubMo- 
Private  Partnerahipe  for  Low- and 
Moderata-lncome  HouaIng  In 
Community  Development  Blodt  Qrant 
Communltiea 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
Acnoie  Notice. 

tUMMAnv:  On  March  1. 199a  the 
Department  published  a  Nodce  (55  FR 
7430)  that  it  was  seeking  organizations 
interested  in  providing  technical 
assistance  to  Conununity  Development 
Block  Grant  (CDBG)  entitlement 
communities  and  to  certain  non-profit 
organizations.  The  purpose  of  today's 
Notice  is  to  announce  the  criteria  that 
HUD  (and  the  cooperating  parties 
selected  to  provide  the  technical 


TON  FUMTNOI  WTOWMATIOW  CONTACT: 

Chris  Newman  or  Aliceann  Nolle, 
Program  Support  Division,  Office  of 
Procurement  and  Contracts.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  telephone  (202)  755-5662. 
MVnSMDfTAIIV  MTONttUTlON:  The 
selection  criteria  are  as  follows. 

1.  To  be  eligible  to  receive  the 
assistance  more  fully  described  in 
HUD'S  March  1, 1990  Notice,  a 
community  must  be  an  entitlement 
metropolitan  city  or  urban  county 
ciurently  participating  in  the  Community 
Development  Block  Grant  (CDBG) 
program  (as  defined  in  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.) 

2.  In  selecting  communities.  HUD  and 
the  cooperating  parties  will  consider 
each  community's  need  for  affordable 
housing,  as  evidenced  by  such 
indicators  as  Housing  Assistance  Plan 
(HAP)  needs:  Comprehensive  Homeless 
Assistance  Plan  (CHAP)  needs  (if  any); 
Fair  Market  Rents  (FMR),  changes  in 
FMR,  extent  of  waiting  lists  for  Public 
Housing  and  Section  8  rental  subsidies, 
and  other  available  statistical  measures, 
which  may  include  vacancy  rates, 
statistics  concerning  abandotunent  of 
dwellings,  unemployment  rates,  ratio  of 
low-  and  moderate-income  housing  units 
to  total  housing  units,  and  the 
percentage  of  a  community's  residents 
that  is  made  up  of  low-  and  moderate- 
income  persons. 

3.  In  selecting  conununities,  HUD  will 
consider  each  community's  history  of 
compliance  with  HUD  programs,  with 
particular  attention  to  management  and 
financial  system  problems  and  the 
community's  fair  housing  efforts.  Serious 
deficiencies  in  this  area  will  be 
reviewed  in  conjunction  with  the  other 
criteria. 

4.  In  selecting  communities.  HUD  will 
consider  each  community's  financial 
and  legal  conunitment  to  meeting  the 
housing  needs  of  its  residents.  HUD  will 
seek  to  select  communities  representing 
a  range  of  efforts,  choosing  some 
communities  just  beginning  to  address 
the  whole  range  of  affordable  housing 
issues  and  some  communities  with 
ongoing  efforts  that  require  assistance 
with  specific  projecU  or  programs. 

5.  In  selecting  conunimities.  HUD  will 
seek  a  balance  in  the  nationwide 
geographic  distribution  and  among 
different-sized  communities. 

No  response  to  this  Notice  is  required 
or  expected.  After  selection  of  a 
cooperating  party  or  parties  to  provide 
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the  technical  aMUtaace.  HUD  and  the 
technical  astiatance  providers  will 
select  coqimunities  in  accordance  with 
the  above  criteria.  The  technical 
assistance  providers  will  be  responsible 
for  contacting  communities  to  determine 
their  Interest  and  willingness  to 
participate. 

Other  Mattan 

This  announcement  is  categorically 
excluded  under  24  CFR  50.20(b)  from  the 
environmental  review  requirements  of 
the  National  EnvironmeoUl  Policy  AcL 

Dated:  VUy  SI.  \9B0. 
Anna  K— drat— . 

Assistant  Secretary  for  Community  Planning 
and  De  relopmen  t. 

|FR  Doc  90-t3309  Piled  »-7-«);  8.-45  am] 
■auNacooc  *m-t»-m 

[DociMt  No.  M-90-1917;  FR-a6(»-#*-75 1 

Fedaral  Property  Suttabto  as  FacllltiM 
To  Assist  ttM  HoroetMS 

AOCMCV:  OfRce  of  the  Assistant 
Secretary  for  Comnunity  Plaiming  and 
Devckipnient  HUD. 
ACnON:  Notice. 


This  Notice  identiries 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
0FECTIVE  date:  June  6. 199a 
AOOMCSS:  For  further  informatian. 
contact  [amea  Forsberg,  Roora  7282. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Stree<  SW, 
Washii^ton.  DC  20410;  telephone  (202) 
708-4300:  TDD  number  for  the  bearing 
and  speech-impaired.  (202)  708-^2565. 
(These  telephone  numbers  are  not  loU- 
free  ) 

accordance  with  the  December  IZ  1968 
Court  Oder  in  National  Coalition  for 
the  Homeless  v.  Veterans' 
Administration.  No.  88-2S(B-OG 
(D.D.C.).  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
pro()erty  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surphu  Federal 
property. 

The  Order  requires  IIUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411),  which 
sets  out  a  process  by  which  unutilized  or 


underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 
The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14. 1988  and 
section  501(b)  of  the  McKinney  Act. 
SecHon  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  ageftcy  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  lU  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
uae  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  will  no  kmger  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  ttie 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12. 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  aend  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service.  HHS.  Room  17A-ia 
5600  Fishers  Lane.  Rockville.  MD  20B57: 
(301)  441-2265.  (this  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  applicatioa  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 


and  proceasing  of  applications,  the 
reader  k  encourageid  to  refer  to  HUD'a 
Federal  Ragistar  notice  on  June  23. 1989 
(54  FR  26421).  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  inforaiation  regarding 
particular  properties  identified  in  this 
Notice  {/.e..  acreage.  Door  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  HQ-DA.  Attn: 
DAEN-ZCl-P-Robert  Conte.  Room 
1E871  Pentagon.  Washington.  DC  2036O- 
2600,  (202)  693-4583;  GSA:  James 
Folliard,  Federal  Property  Resources 
Sei^rices,  GSA,  18th  and  F  Streets  NW.. 
Washington.  DC  20405  (202)  535-7067: 
Departnent  of  Transportation:  Angelo 
Picillo,  Deputy  Director,  Administrative 
Services  and  Property  Management, 
DOT,  400  Seventh  Street  SW..  Room 
10319D,  Washington.  DC  2059a  (202) 
366-4246;  Department  of  Commerce:  |im 
McCombs,  Chief,  National  Program 
Division,  Room  1037, 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20237.  (202)  377-3560.  (These  are  not 
toll-free  numbers.) 

Dated:  |une  1. 1990. 
Psul  Roitman  Baidack. 
Deputy  Assistant  Secretory  for  Program 
Policy  Development  and  Evaluation. 

Suitabifl  LmA  (by  SUta) 


lllinoi* 

National  Weather  Service,  Meteorological 

Observatory,  Leckrone  Airport,  Salem,  IL 

Co:  Marion 
Landholding  Ageacy:  Commeroe 
Property  Nuaber  ZTSOl  0005 
Status:  Excess 
Comnent  8J  acres  with  weather  observation 

^■■ilH«ig«  portion  in  airport  runway  zone. 

Rhode  Itkmd 

Land  Adfacent  to  Pastore  Federal  Building. 
Providence.  Rl  Co:  Providence 

Landholding  Ageacy:  GSA 

Property  Number  M0O1OOSO 

Status:  Excess 

Coounent:  B206  sq.  ft.;  LimiUtian:  Rhode 
Island  Department  of  Transportation 
formally  requested  land  for  highway  use. 

SuitaUa  ayWiigs  (by  SUta^ 

Colorado 

Alemeda  Facility.  350  S.  Santa  Fe  Drive. 

Denver.  (X)  Co;  Denver 
Landholding  Agency  DOT 
Property  Noaiber  (70010014 
Status:  Unutilised 
Commeal;  22752  sq.  ft.;  2  floors;  concrete 

building  with  5700  »q.  ft.  parking  area;  will 

be  vacant  11/1/90. 

Ceorgki 

Bldg.  20701,  Fort  Cordoa  Augusta,  GA  Co: 

Richmond 
L,ocatioB:  Located  on  Barnes  Avenue  and  JBth 

street. 
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Landholding  Agency:  Army 
Property  Number.  219014281 
Status:  Unutilized 

Comment:  4524  sq.  ft;  2  story  wood  structure: 
needs  major  rehab;  off-site  use  only. 

Bldg.  20703,  Fort  Gordon,  Augusta,  GA  Co: 

Richmond 
Location:  Located  on  20th  street. 
Landholding  Agency:  Army 
Property  Number  219014282 
Status:  Underutilized 
Comment:  4524  sq.  ft.;  2  story  wood  itnicture; 

needs  major  rehab;  off-site  use  only. 

Bldg.  20705,  Fort  Gordon.  Augusta,  GA  Co: 

Richmond 
Location:  Located  on  20th  street. 
Landholding  Agency:  Army 
Property  Number  219014283 
Status:  Unutilized 
Comment:  2352  sq.  ft.;  1  story  wood  structure; 

needs  major  rehab;  off-site  use  only. 

Bldg  20709,  Fort  Gordon.  Augusta,  GA  Co: 

Richmond 
Location:  Located  on  20th  street. 
Landholding  Agency:  Army 
Property  Number  219014284 
Status:  Underutilized 
Comment:  4524  sq.  ft.;  2  story  wood  sU-ucture; 

need  major  rehab;  off-site  use  only. 
Bldg.  34402.  Fort  Gordon.  GA  Co:  Richmond 
Location:  Located  on  Avenue  of  the  States. 
Landholding  Agency:  Army 
Property  Number  219014285 
Status:  Underutilized 
Comment:  4524  sq.  ft.;  2  story  wood  structure; 

needs  major  rehab;  off-site  use  only. 

Bldg.  34404,  Fort  Gordon,  Augusta,  GA  Co: 

Richmond 
Location:  Located  on  Avenue  of  the  States. 
Landholding  Agency:  Army 
Property  Number  219014286 
Status:  Underutilized 
Comment:  4524  sq.  ft.;  2  story  wood  structure; 

needs  major  rehab;  off-site  use  only. 

Bldg.  35401.  Fort  Gordon,  Augusta,  GA  Co: 

Richmond 
Location:  Located  on  Avenue  of  the  States, 
landholding  Agency:  Army 
Property  Number  219014287 
Status:  Underutilized 
Comment:  4524  sq.  ft.;  2  story  wood  structure; 

needs  major  rehab;  off-site  use  only. 

Bldg.  36701,  Fort  Gordon,  Augusta,  GA  Co: 

Richmond 
Location:  Located  on  Chamberlain  Avenue  at 

Center  Golf  Course. 
Landholding  Agency:  Army 
Property  Number  219014288 
Status:  Underutilized 
Comment:  196  sq.  ft.;  1  story  brick  structure; 

ofT-site  use  only. 

Oklahoma 

Bldg.  T-4378,  Fort  Sill,  4378  Walker  Street, 

Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219014323 
Status:  Unutilized 
Comment:  1296  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  most  recent  use — 

administrative  support. 
Bldg.  T-4381.  Fort  Sill.  4381  Bragg  Road. 

Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 


Property  Number  219014324 

Status:  Unutilized 

Comment:  3036  sq.  ft.;  1  story  wood  frame 

building:  most  recent  use — storage; 

possible  asbestos. 

Bldg.  T-B25,  Fort  Sill.  Comer  of  Macomb 

Road  and  Burrell  Rosd 
Lawtoa  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219014325 
Status:  Unutilized 
Comment:  1820  sq.  ft.;  1  story  wood  frame 

building;  most  recent  use — recreation 

(stables] 

Bldg.  T-«27,  Fort  Sill,  Comer  of  Macomb 

Road  and  Burrell  Road,  Lawton.  OK  Co: 

Comanche 
Landholding  Agency:  Army 
Property  Number  219014326 
Status:  Unutilized 
Comment:  1240  sq.  ft.;  1  story  wood  frame 

building:  most  recent  use — storage:  prior 

use — stables. 

Bldg.  T-833,  Fort  Sill,  Comer  Macomb  Road 
and  Burrell  Road,  Lawton,  OK  Co: 
Comanche 

Landholding  Agency:  Army 

Property  Number  219014327 

Status:  Unut'Uzed 

Comment:  3976  sq.  ft.;  1  story  wood  frame 
building;  most  recent  use — stables. 

Bldg.  T-836,  Fort  Sill,  Comer  of  Macomb 

Road  and  Burrell  Road,  Lawton.  OK  Co: 

Comanche 
Landholding  Agency:  Army 
Property  Number  219014328 
Status:  Unutilized 
Comment:  1341  sq.  ft.;  1  story  wood  frame: 

most  recent  use — storage;  possible 

asbestos. 
Bldg.  T-4367.  Fort  Sill.  4367  McKee  Street. 

Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219014329 
Status:  Unutilized 
Comment:  3036  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  most  recent  use — dining 

facility. 
Bldg.  T-4370.  Fort  SilL  4370  Walker  Street. 

Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219014330 
Status:  Unutilized 
Comment:  1296  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  most  recent  use — 

administrative  support. 

Bldg.  T-4379,  Fort  Sill.  4379  Bragg  Road, 

Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219014331 
Status:  Unutilized 
Comment:  4425  sq.  ft^  2  story  wood  frame: 

most  recent  use — barracks;  possible 

asbestos. 
Bldg.  P00050,  Fort  Sill,  SO  Sheridan  Road. 

Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219014332 
Status:  Unutilized 
Comment:  1533  sq.  ft.:  2  story  wood  frame; 

most  recent  use — bath  house. 

Bldg.  T-4368.  Fort  SilL  4368  McKee  Street. 
Lawton.  OK  Co:  Comanche 


Landholding  Agency:  Army 

Property  Number  219014333 

Stahu:  UnutiUzed 

Comment:  4S2S  sq.  ft,;  2  tXaiy  wood  frame 

bulldirtg:  possible  asbestos:  most  recent 

use— barracks. 

Bldg.  T-43aa  Fort  Sill  4380  Bragg  Road. 

Lawton.  OK  Co:  Comanche 
Landholding  Agency:  Anny 
Property  Number  219014334 
SUtus:  Unutilized 
Comment:  4425  sq.  ft.;  2  story  wood  frame: 

most  recent  use — barracks. 

Bldg.  T-43eo.  Fort  SilL  4360  McKee  Street. 

Lawton,  OK  Co:  Comanche 
Landholding  Agency:  Army 
Property  Number  219014335 
Sutus:  Unutilized 
Comment  4428  sq.  ft.;  2  story  wood  frame 

building:  possible  asbestos:  most  recent 

use — barracks. 

Texas 

Bldg.  T-227,  Fort  Sam  Houston.  San  Antonio, 

TX  Co:  Bexar 
Landholding  Agency:  Army 
Property  Number  219014275 
Status:  Excess 
Comment;  2987  sq.  ft.;  1  story  wood  structure: 

major  rehab  needed. 
Bldg.  1189,  Fort  Sam  Houston,  San  .Antonio. 

TX  Co:  Bexar 
Landholding  Agency:  Army 
Property  Number  219014276 
Status:  Excess 
Comment  9190  sq.  ft.;  1  story  wood  structure; 

needs  major  rehabihtation. 
Bldg.  1192.  Port  Sam  Houston.  San  Antonio. 

TX  Co:  Bexar 
Landholding  Agency:  Army 
Property  Number  219014277 
sutus:  Excess 
Comment  9190  sq.  ft.;  1  story  wood  structure; 

needs  major  rehab. 
Bldg.  T4001.  Fort  Sam  Houston.  San  Antonio. 

TX  Co:  Bexar 
Landholding  Agency:  Army 
Property  Number  219014278 
Status:  Underutilized 
Comment  48000  sq.  ft.;  2  story  wood  frame 

building  with  metal  siding;  needs  rehab; 

possible  asbestos. 
Bldg.  T-4004.  Fort  Sam  Houston.  San 

Antonio.  TX  Co:  Bexar 
Landholding  Agency:  Army 
Property  Number  219014279 
Status:  Underutilized 
Comment  48000  sq.  ft.;  1  story  wood  frame 

with  meUl  siding:  needs  rehab;  possible 

asbestos. 
Bldg.  T-1193,  Fort  Sam  Houston.  San 

Antonio.  TX  Co:  Bexar 
Landholding  Agency;  Army 
Property  Number  219014280 
Status:  Unutilized 
Comment  9190  sq.  ft.;  1  story  wood  frame 

structure;  needs  major  rehab. 

Universe  of  Properties: 

Total 3«> 

Suitable » 

Suitable  buildings 28 

Suitable  land. 2 

Unsuitable 31^ 
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L'nsuitiible  buildings _ - 309 

Unsuitable  land 1 

Number  of  resubmissions - 0 

[FR  Doc.  90-13150  Filed  6^7-80.  845  am] 
BHXMO  COOe  4210-2*-M 


DEPARTMEhfT  OF  THE  IMTERIOR 
Bureau  of  Land  Management 

(ES-020-00-44  10-10) 

Intention  To  Prepare  At)erdeen  Lock 
and  Dam  Planning  Anaiyslsy 
Environmental  Assessment  (PA/EA); 
Jackson  District  Office,  MS 

agency:  Burraj  of  Land  Mdnagcmpnt. 
Interior. 

action:  Notice  of  intent  (NOI)  to 
prpparo  the  PA/EA  for  the  niineriil 
rf'sourcfs  loralrd  on  ihe  C<irps  of 
F.nginpers'  Aberdeen  Ldc  k  and  Duni. 
whu  h  IS  a  componpnt  of  the  Tennessee- 
Tombigbfe  Waters hv  FYoject, 
Aherdt'cn.  M  ssissippi  and  an  invitation 
for  other  a^ont  les  to  rpqucst  cooperating 
status  daring  the  preparation  of  the  plan 
and  for  the  public  to  participate  in  the 
identific.i'ion  of  issues  and  concerns. 

summary:  This  notice  describes  the 
prciposed  planning  acti  >n.  !'u' 
geographic  ar'»d  affected  anticipated 
issues,  the  disciplines  to  be  used  to 
prepare  the  plan,  the  kind  and  extt  nt  of 
public  participation  (ippnrtunitics.  the 
appriipn.i'e  F5IA1  Offu  e  and  persons  to 
contact  for  further  information,  and  the 
location  and  availability  of  documents 
relevant  to  the  plannin?  process. 
DATES:  Pubhc  commtnt  and 
participation  are  integral  parts  of  the 
planning  process  Comments  on  the 
anticipated  issues  will  h*'  accepted  until 
lune  22.  I'J^K). 

AOORCSSCS:  Comments  on  this  NOI. 
agencies  requesting  cooperating  status. 
or  requests  to  be  mchided  on  the  mailing 
list  should  be  sent  to  fJert  Rodgers. 
District  Man.iger,  Bureau  of  Land 
Management.  411  Briarwood  Drue. 
Suite  404,  Idckson.  MS  392096. 
Fon  FmrmEN  infommiation  contact: 
Ken  Adams,  Team  Leader,  or  E^l 
Roberson.  ADM.  Lands  A  Renewable 
Resources.  Jackson  District  Office.  (OOl) 
977-.'i400 
SUPPLEMENTARY  MFOMMATIOM: 

1.  Description  of  the  PropoMd  Planaing 
Action 

The  Bureau  of  Ijind  Management 
IBL.M]  18  responsible  for  the 
management  of  Federal  Mineral 
Ownership  (FAIO)  for  the  benefit  of  llie 
people  of  the  I  'niled  Stales.  This 
includes  FMO  resources  acquired  by 


other  Federal  agencies.  The  BLM 
proposes  to  develop  a  planning 
analysis/environmental  assessment  for 
the  management  of  the  mineral 
resources  located  on  the  Aberdeen  Lock 
and  Dam  component  of  the  Army  Corps 
of  Engineers"  Tennessee-Tombigbee 
Waterway  Project  located  at  Aberdeen, 
Mississippi  that  will  meet  the 
requirements  of  the  Federal  Land  Policy 
and  Management  Act  (FLPM.^)  and  the 
National  F.nvironmcntal  Policy  Act 
(\KPA1.  The  surface  is  managed  by  the 
Army  Corps  of  Engineers.  This  plan  will 
utilize  existing  management  for  the 
surface  tracts.  Any  development  of 
Fedi  r;il  mineral  resources  on  this 
prnicct  cannot  be  undeit.iken  without 
the  cons*>nt  to  lease  from  the  Corps  of 
Engineers.  Also,  the  Corps  will  be 
r«'qiiested  to  provide  any  stipulations 
they  deem  necess.iry  to  mitigate 
piitenti.-.l  negative  imp.ict.';  re'iulling 
froiTi  mineral  development.  This  plan 
will  provide  management  goals, 
objectives,  and  dirTtion  relating  to 
mineral  activities  within  the  Aberdeen 
Lock  and  Dam  Project. 

2.  The  Ceoi^raphic  .Xrea  Covered  by  the 
Proposed  Plan 

Thf  Aberdeen  Lock  and  Dam  Project 
Area  is  located  in  Ntonroe  County, 
Mississippi.  The  pn  posed  plan  area 
includes  some  Iractj  within  the  city  of 
Aberdeen.  Current  regulations  prohibit 
le.ising  w  it*;m  the  limits  of  incorporated 
nties  unless  the  Federal  oil  and  giiS  is 
being  drained  by  private  wells.  Thrse 
tracts  will  be  addressed  m  this  planning 
document  sh:  ii!d  drainage  occur  in  the 
future. 

The  plan  area  lies  within  portions  of 
the  following  sections; 

Chickasaw  Meridian,  Mississippi 

T   n  S  .  R  7  F...  S<-c  2.  3.  10.  11,  14.  l.S,  23  and 

T  13  S,.  R.  7  E,  Sec  la  14.  23,  2&.  27,  and  34 
iluntsville  Meridian.  Missisaippt 

T   14  S  ,  R.  19  W  .  S<'C   2.  3.  4.  10.  11.  12.  13.  14. 

l.S   22.  23,  24.  2.'>,  2B.  Hnd  27 
T   13  S  .  R   19  VV  ,  S«T.  in.  1,5.  16.  22,  28,  and  13 

The  total  scrraRP  involved  is 
approximately  5,870  acres. 

3.  General  Types  of  Issues  Anticipated 

The  public  is  invited  to  participate  in 
the  identification  of  issues  related  to  the 
Aberdeen  Lock  and  Dam  PA/EA.  The 
following  are  anticipated  issues 
identified  by  BIM 

a  Mineral  Development 

The  Federal  Government  maintains  a 
policy  to  encourage  private  industry  lo 
explore  and  develop  F"ederal  minerals  to 
satisfy  the  local  and  national  need 
Exploration  activities  for  oil  and  gas  in 


this  area  could  potentially  conflict  with 
existing  land  uses. 

4.  Disciplines  Represented  en  the 
Planning  Team 

The  PA/EA  team  will  be  comprised  of 
the  following  disciplines:  Team  Leader/ 
Geologist,  Archaeologist  Natural 
Resource  SpeciaUst,  Realty  Specialist 
Planning  and  Environmental 
Coordinator.  Environmental  Scientist. 
IVtroleum  Engineer.  CIS  Coordinator. 
F>ublic  .A.Tairs  Officer. 

5.  Public  Participation 

Public  comment  is  currently  being 
solicited  in  regards  to  anticipated  issues. 
A  public  scoping  meeting  is  tentatively 
being  scheduled  for  June  25.  1990  in  the 
city  of  Aberdeen.  Times  and  location 
will  be  announced  at  a  Liter  dnte.  After 
the  draft  P.A,/EA  has  been  published, 
another  meeting  will  be  held  to  solicit 
public  comments  on  the  document. 

Any  ag'^ncy  thai  wishes  to  assist  in 
the  prepardtion  of  this  planning 
diK  umenl  may  request  cooperating 
status  by  writing  to  the  Uistnr.t  Manager 
of  the  r:i.M  j.ick.son  District  Office  at  411 
Briarwood  Drive,  Suite  404.  )  ickson, 
Mis.sissippi  31120fi.  Persons  interested  in 
partu  ipatmg  in  the  planning  process 
should  submit  the.r  n.ime  and  address 
for  inclusion  on  the  Aberdeen  PA/E.A 
ma. ling  list  to  the  address  listed  above. 

Informal  public  comments  and  input 
are  encouraged  throughout  the 
development  of  the  P.A/EA. 

6.  Location  of  Planning  Documents 

Planning  Documents  and  other 
pertinent  information  may  be  examined 
at  the  Bureau  of  Land  Management's 
[ackson  District  Office  in  )ackson. 
Mississippi  between  the  hours  7;30  a.m. 
and  4  p.m.,  Monday  through  Friday 

B«rt  Rodders, 

District  Manager. 

|FR  Doc  90-13288  Filed  6-7-90:  845  am) 
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lNaM>60-00-421 1-901 

Roswell  District  Multipt*  Use  Advisory 
Council  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Roswell  District  Multiple  Use 

Advisory  CouiK:il  Meeting/Tour,  


SUMMARY:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
field  tour  by  the  Roswell  District 
Multiple  Use  Advisory  CounciL 
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DATia:  Wednesday.  July  11.  lOOa 
beginning  at  8  ajn. 


ran  wjmiwi  mfommtkm  contact: 
David  L  Mart.  Associate  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  1397.  RoswelL  MM  88201.  (S06) 
622-WM2. 


SUPfLCMDITAIIT  MKMMATION:  The 

proposed  toar  will  include  the  Ft 
Stanton  riparian  areas  and 
campgrounds.  Updates  on  the 
acquisition  of  the  Valley  of  Fires 
Recreation  Area  (formerly  a  State  Pari), 
proposed  land  exchanges  and  the  fire 
program/projections  will  be  presented. 
Summary  minutes  will  be  maintained  in 
the  District  Office  and  will  be  available 
for  public  inspection  daring  regular 
business  hours  within  30  days  following 
the  meeting.  Copies  will  be  available  for 
the  cost  of  duplicatiotL 
TiMXtdiy  R.  Kraegar. 
Acting  Diitrict  Manager. 

[TR  Doc.  90-13259  Filed  6-7-90;  8:45  am] 
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ICOM2-WM730-12] 

Colorado;  FIBng  of  Plats  of  Survey 

May  90  1990. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10  a.m..  May  30, 
1990. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  and  subdivisional  lines,  and 
the  subdivision  of  sections  32  and  33,  T. 
38  N.,  R.  16  W.,  New  Mexico  Principal 
Meridian.  Colorado.  Croup  No.  717,  was 
accepted  May  22, 1990. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  certain  sections.  T.  37  N..  R.  16  W., 
New  Mexico  Principal  Meridian. 
Colorado,  Croup  No.  717,  was  accepted 
May  22. 1900. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Reclamation. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  Sute  OfBca. 
Bureau  of  Land  Management  2850 
Youngfield  Street  Lakewood.  Colorado 
8021&. 

lack  A.  Eaves. 
Chief.  CodattnlSuryejmrfdrCoiondo. 

(PR  Doc  90-13280  Piled  6-7-80:  6:45  am] 
I  coos  «S1«-J»4I 


(K>-M2-00-4730-121 

Idaho;  FBng  Of  PMs  Of  Survey 

The  i^ts  of  survey  of  the  foDowing 
described  land  were  officially  filed  in 
the  Idaho  SUie  OEBoe.  Bureen  of  Land 
Management  Boise.  Idaho,  effective  9 
ajn..  )une  1, 1990. 

The  plat  representing  the  dependent 
resurvey  of  the  subdivision  of  Warren 
Townsite  in  section  11,  T.  22N..  R.  8  E, 
Boise  Meridian,  Idaho,  Croup  Na  731, 
was  accepted  May  29, 1990. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  First 
Standani  Parallel  South  (south 
boundary.  T.  8  S.,  R.  43  E.).  and  a  portion 
of  the  west  boundary,  T.  7  S.,  R.  44  £„ 
Boise  Meridian.  Idaho,  Croup  No.  783, 
was  accepted  May  29, 1990. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  Fourth 
Standard  Parallel  North  (south 
boundary,  T.  18  N.,  R.  25  E),  portions  of 
the  south  boundary  and  subdivisional 
lines,  and  the  subdivision  of  certain 
sections.  T.  17  N..  R.  25  E..  Boise 
Meridian.  Idaho.  Croup  No.  747,  was 
accepted  May  29, 1990. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary,  subdivisional  lines,  meanders 
of  Sims  Island,  and  Mineral  Survey  No. 
3022,  Cougar  and  Cougar  No.  2  lodes, 
and  the  subdivision  of  section  18.  T.  45 
N..  R.  4  E.,  Boise  Meridian.  Idaho,  Group 
No.  752,  was  accepted  May  29, 1990. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Idaho  State  Office,  Bureau 
of  Land  Management  3380  Americana 
Terrace.  Boise,  Idaho,  83706. 

Dated  June  1. 199a 
larraU  E.  Kaight 

Acting  Chief  Codaatral  Surveyor  for  Idaho. 
[FR  Doc  90-13281  Filed  »-7-9ft  8:45  am] 
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for  lhjl>Hc  MaellnQ;  Alaaka 

AomCY:  Bureau  of  Land  Management 

Interior. 

ACnow:  Notice. 

summary:  The  National  Park  Service 
proposes  to  withdraw  approximately 
14.38  acres  of  public  laaiids  as 
administrative  sites  for  management  of 
Gates  of  the  Arctic  National  Park  and 
Preserve  near  Coldfoot  Alaska.  This 


notice  closes  the  land  for  up  to  2  years 
from  surface  entry,  mining,  and  ninaral 


DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
September  6, 1990. 
AOONtSSCS:  CommenU  and  meeting 
requests  should  be  sent  to  the  Alaska 
State  Director,  BLM,  222  W.  7th  Avenue, 
#13.  Anchorage,  Alaska  99513-7508. 


iTKM  contact: 
Sandra  C  Thomas.  BLM  Alaska  State 
OfTice,  907-271-M77. 

SU^fLEMOITAIIV  NIFORMATIOIC  On  May 
30, 1990,  a  petition  was  approved 
allowing  the  National  Park  Service  to 
file  an  applicaticm  to  withdraw  the 
following  described  public  lands  from 
settlement  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  and  mineral  leasing  laws,  subject 
to  valid  existing  rights: 

F^ifaenks  Msridise 

Sitel 
All  that  tract  of  land  within  the  SW^NE^ 

Sec  15,  T.  28  N..  R.  12  W.,  and  depicted  on 

NFS  drawing  number  185/41022.  dated 

November  2. 1909.  filed  in  BLM  case  file  F- 

86826  and  mora  particulariy  described  as 

follows: 
Commencing  at  tlie  intersection  of  tite 

Daltoo  Highway  and  the  Venetia  Trail  In  the 

SWViNWV!.,  Sec  15,  T,  28  N,  R.  12  W.; 

Thence,  easteriy  followtng  tiie  soetliem  edge 
of  tba  Venetia  Trail  appraximatety  2J00 
feet  to  the  Dortheast  corner  of  lot  7. 
Coldfoot  Subdivision,  marked  by  an 
aliminiim  cap  and  being  comer  Na  1, 
tlM  tme  point  of  beginnm^ 

Thence.  N.  7r04  4e'E,  continnlag  akng  the 
southern  edge  of  the  Vcnctie  TraiL  400 
feet  to  comer  hk>.  Z  marked  by  an 
aiwniniia  cap; 

Thence,  leaving  the  Venetie  TraiL 

8.12'66'14'E..  250  feet  lo  corner  No.  8. 
marked  by  an  aluminum  cap; 

Thence.  S.77*0«'46'W,  339.32  feet  to  camar 
No.  4  marked  by  an  alominum  cap,  oa 
the  eastern  Une  of  lot  7.  Coldfoot 
Subdivisoa: 

Thence,  NJ6^'48'W.,  along  said  eastern 
line  of  kM  7. 257 J»  feet  to  doat  at  oonMr 
Na  1,  the  Trva  Point  of  Beginning. 
The  area  described  conUins  approximalety 

2.121 


Site  2 

A  tract  of  ansurvcyed  land  witlitn  the 
SHNW^^  Sec  15.  T.  28  N,  R.  12  W. 

The  Point  of  Beginning  being  the 
intersection  of  the  Dalton  Highway  and  the 
Venetie  Trait 
Thence,  southeasteriy  along  the  northern 

edge  of  the  Venetie  Trail  approxtaaately 

155  feet  lo  oomer  No,  1; 
Thenoe.  aoothaeslariy  along  the  aortbara 

ec^  of  Hm  Venetia  Trail  approximately 

800  fact  to  comer  No.  £ 
Thence,  northwestariy  approximately  260  ieel 

loooroar  NaS: 
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Thence,  southwealerly  approximately  220 

feet  to  comer  Na  4: 
Tlience.  northwesterly  •pproximately  375  feet 

to  comer  No.  5; 
Thence,  Muthweiterly  approximately  280 

feet  to  close  at  comer  No.  1 
The  area  described  conlaina  approximately 
4.60  acre*. 

Site  3 

All  that  tract  of  land  lying  within  the 
SW  V4NEV«,  Sec.  15,  T.  28  N..  R.  12  W..  and 
depicted  on  NPS  drawing  number  185/ 
41022A.  dated  November  ft.  1989.  filed  In  Bl>.l 
case  nie  F-8682e  and  more  particularly 
described  as  fullows: 

Commencing  at  the  intersection  of  the 
Dalton  Highway  and  the  Venetie  Trail  in  the 
SWV«NW  v«.  Sec.  15.  T.  28  N  .  R  12  W.; 
Thence,  easterly  following  the  southern  edge 
of  the  Venetie  Trail  approximately  2.7t» 
feet  to  the  northeast  comer  of  Parcel  A  of 
BLM  Serial  No.  F-81271,  marked  by  an 
aluminum  cap  and  being  comer  No  1. 
the  true  point  of  beginning; 
Thence.  S  86'31  05'  E..  continuing  along  the 
southem  edge  of  the  Venetie  Trail.  301  41 
feet  to  comer  No  2,  the  point  of  curve 
marked  by  an  aluminum  cap: 
Thence,  on  a  simple  curve  to  the  right  with  a 
radius  of  150  feet  and  arc  length  of  197.34 
feet  to  comer  No  3.  the  point  of  tangent 
marked  by  an  aluminum  cap: 
Thence.  S.  ir08'29'W..  341  91  feet  to  comer 

No  4.  marked  by  an  aluminum  cap; 
Thence,  leaving  the  Venetie  Trail.  S.  34*05 19' 
W  .  657.50  feet  to  comer  No  5.  marked 
by  an  aluminum  cap: 
Thence.  N.  71'57'03'  W  .  170  feet  to  comer 

No.  ft.  marked  by  an  aluminum  cap: 
Thence.  N.  15*48'53'  E.,  500.47  feet  to  comer 

No.  7.  marked  by  an  aluminum  cap; 
Thence.  N  12'55  14'  W..  247.43  feet  to  comer 
No.  ft.  marked  by  an  aluminum  cap.  being 
the  southeast  comer  of  said  Parcel  A  of 
BLM  Serial  No  F-81271 
Thence.  N.  12*55  14'  W..  along  the  eastern 
line  of  said  Parcel  A.  250  feet  to  close  at 
comer  No.  1.  the  true  point  of  beginning. 
The  area  described  contains  approximately 
7.66  acres. 

The  areas  described  aggregate 
approximately  14.38  acres. 

The  purpose  of  the  proposed 
withdrawal  is  for  use  as  administrative 
sites  for  management  of  the  Gates  of  the 
Arctic  National  Park  and  Preserve. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
\    who  wish  to  submit  comments, 
^^"•uflRestions,  or  objections  in  connection 
wiX  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  wilhdrawal  must  submit  a 
written  request  to  the  undersigned 


officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
deteimination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  schedule  date  of 

the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  segregation  made  by  this 
order  shall  overlap  but  nor  otherwise 
affect  the  segregation  pursuant  to  Public 
Land  Order  No.  5150  and  Public  Land 
Order  No.  5180. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  National  Park  Service. 
Sue  A  Wolf. 

Chief.  Branch  of  Land  Resources. 
PR  Doc.  90-13282  Filed  6-7-90;  8:45  am| 
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Bureau  of  Reclamation 

San  Luis  Unit  Drainage  Program, 
Central  Valley  Protect,  CaOfomla 

aocncy:  Bureau  of  Reclamation; 

Interior. 

ACTKHC  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

summary:  The  Department  of  the 
Interior.  Bureau  of  Reclamation 
(Reclamation),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  proposed  actions  to  manage 
irrigation  drainage  from  the  San  Luis 
Unit  (SLU)  of  the  Central  Valley  Project 
(CVP).  Proposed  drainage  management 
actions  will  be  selected  on  the  basis  of 
criteria  adopted  to  maintain 
environmental  quality  and  provide  for 
continued  agricultural  production  in  a 
manner  that  would  satisfy  the 
settlement  requirements  of  the  Barcellos 
and  Wolfaen.  Inc..  et  al.  vs  Weatlanda 
Water  District  et  al  (No.  CV  79-lOfr- 
EDP)  Judgement  and  comply  with  all 
Federal  and  State  laws.  A  wide  range  of 
action  options  has  been  examined 
through  the  interagency  San  Joaquin 
Valley  Drainage  Program  and  all 
reasonable  alternatives  will  be 
discussed  in  comparative  form  in  the 
EIS,  providing  a  clear  basis  of  choice  for 


the  decisionmaker  and  the  public.  The 

alternative  of  no  action  will  also  be 

analyzed,  providing  a  baseline  for 

choice  among  the  reasonable 

alternatives. 

DATCS  AND  LOCATIONS:  There  will  be 

three  public  scoping  meetings: 

June  27. 199a  7;30  p.m..  Mendota 

Community  Center.  195  Smoot 

Street,  Mendota  CA. 
June  28, 1990.  7:30  p.m..  Ramada  Inn,  324 

East  Shaw  Avenue,  Fresno  CA. 
June  29, 1990. 1  p.m..  Beverly  Garland 

Hotel.  1780  Tribute  Road, 

Sacramento  CA. 

FOn  FUMTHEII  INFOmtATION  CONTACT. 

Art  Tuma,  Activity  Manager  {MP-405). 
U.S.  Bureau  of  Reclamation,  telephone: 
(916)  978-5045,  at  2800  Cottage  Way. 
Sacramento,  California  95825. 

SUPPIEMCMTARY  INFORMATION:  The  SLU. 

authorized  by  the  San  Luis  Unit  Act  of 
1960  (Pub.  86-488),  included  construction 
of  San  Luis  Dam.  San  Luis  Canal, 
Coalinga  Canal,  San  Luis  Drain, 
distribution  systems,  drains,  pumping 
facilities,  and  other  appurtenant  works. 
The  authorization  provided  for  joint 
development  with  the  State  of 
California.  The  State  agreed  to  provide 
55  percent  of  the  main  project  facilities 
funding  and  the  State  Department  of 
Water  Resources  will  operate  the  major 
facilities  as  a  part  of  both  the  CVP  and 
the  California  State  Water  Project  SLU 
construction  started  in  1963  and  the  first 
significant  water  deliveries  began  in 
1968.  Currently,  SLU  facilities  provide 
about  1.4  million  acre-feet  of  water 
annually  to  project  lands. 

Initial  SLU  project  planning 
recognized  the  need  to  provide  drainage 
to  protect  project  lands  from  rising 
water  tables  and  accumulation  of  salts 
which  would  otherwise  render  the  soil 
unsuitable  for  farming.  The  authorizing 
legislation  provided  for  the  construction 
of  an  Interceptor  drain  that  would  serve 
the  SLU  area  and  discharge  to  the 
Sacramento-San  Joaquin  Delta. 
Reclamation  began  construction  of  the 
San  Luis  Drain  (SLD)  in  1968.  By  1975,  82 
miles  of  the  planned  188-mile  SLD  had 
been  completed,  and  1283  acres  of 
shallow  ponds  (later  named  Kesterson 
Reservoir)  were  constructed  about  80 
miles  south  of  the  Delta  to  provide 
temporary  storage  to  facilitate  future 
control  of  the  SLD  flow  into  the  Delta. 
Construction  was  then  suspended 
pending  determination  of  the  final  point 
of  discharge  for  the  SLD.  During  the 
ensuing  years,  Kesterson  Reservoir 
received  drain  water  and  functioned  as 
an  evaporation  facility  while 
negotiations  and  investigations 
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continued  oonceming  a  final  point  of 
discharge. 

In  1864,  waterfowl  deaths  and 
deformities  at  Kesterson  were  linked  to 
elevated  levels  of  seleniuni  In  the  food 
chain.  In  1985,  the  State  Water 
Resources  Control  Board  directed 
Reclamation  to  clean  np  and  abate  the 
nuisance  conditions  at  Kesterson.  The 
Department  of  the  Interior  annoonced 
that  Kesterson  would  be  dosed,  and  a 
phased  elimination  of  San  Luis  Drain 
discharges  was  completed  by  June  1966. 
As  a  result  of  the  closure  of  Kesterson. 
the  SLU  does  not  have  a  system  to 
manage  the  drainage  generated  by 
continued  irrigation. 

In  1986.  a  U.S.  District  Court 
judgement  settled  a  lawsuit  between 
Westlands  Water  District  rWWD). 
Reclamation,  and  various  landowners 
and  water  users  in  WWD.  The 
settlement  conunonly  called  the 
Barcellos  Judgement  addressed 
drainage  service  to  WWD  as  well  as 
other  issues.  The  Barcellos  Judgement 
provisions  relating  to  drainage  service 
include: 

•  The  Federal  Parties  (Reclamation),  in 
consultation  and  cooperation  with  the 
District  (WWD).  shall  develop,  adopt  and 
submit  to  the  District  by  December  31. 1991.  a 
drainage  plan  for  drainage  service  facibties. 

•  The  Drainage  Service  FadLties  included 
in  the  Drainage  Plan  shall  (a)  In  the  aggregate 
have  sufficient  capacity  arid  capability  to 
transport  treat  as  necessary,  and  dispose  of 
the  annual  quantity  of  subsurface  agricuHnral 
drainage  water  frcmi  tlie  District  (not  IcFS 
than  604)00  acre-feet  and  not  more  than 
100,000  acre-feet)  required  to  be  di^KMed  of 
by  December  31,  2007,  as  protected  in  tlie 
Drainage  Plan,  (b)  be  cost  effective  and 
financially  feasible,  and  (c)  be  capable  of 
construction,  acquisition  and  operation  in 
compliance  with  all  applicable  law. 

Reclamation  has  established  the  San 
Luis  Unit  Drainage  Program  to  develop  a 
plan  responsive  to  this  settlement  as 
well  as  drainage  issues  throughout  the 
SLU.  This  effort  will  utilize  and  build 
upon  the  studies  and  recommendations 
of  the  interagency  San  Joaquin  Valley 
Drainage  Program.  Reclamation's 
objective  is  to  identify  and  implement 
both  short  and  long-term  actions  to 
manage  the  drainage  of  the  SLU, 
compatible  with  protection  and 
improvement  of  fish  and  wildlife  habitat 
and  populations  and  with  Federal  and 
State  law.  Long-term,  in  this  case, 
denotes  an  equilitHium  condition  where 
there  is  no  buildup  of  salts  in  the  soil,  so 
that  agriculture  and  wildlife  habitat 
remain  viable  indefinitely.  Because  the 
drainage  plan  required  by  the  Judgement 
must  be  completed  by  the  end  of  1991 
and  because  out-of-valley  or  long-term 
alternatives  appear  uncertain,  the  focus 
of  the  initial  activities  will  be  on  short- 


term,  in-valley  altenatlTes.  These 
alternatives  will  employ  technotogles 
that  can  be  implemented  in  the  time 
frame  stipulated  by  the  Barcellos 
Judgement 

A  total  of  30  drainafs  options 
developed  through  the  San  Joaquin 
Valley  Drainage  Program  and  applicable 
to  the  San  Lois  Unit  was  evaloated  to 
develop  a  preliminary  list  of 
alternatives.  Fourteen  of  thetfs  optkns 
appear  reasonable  and  impiementaUe 
within  the  time  frame  of  the  BeroeUos 
Judgement  Combinations  of  these  145 
options  will  be  evaluated  as  three 
alternatives  for  comparison  with  the  no- 
action  alternative  in  the  EIS.  The  three 
alternatives  will  represent  three  levels 
of  source  control  and  corresponding 
capacities  of  treatment  and  disposal 
facilities.  The  three  levels  of  source 
control  are  basically  characterized  as  (1) 
No  Federal  participation  in  source 
control;  (2)  seepage  control  and  near 
surface  ground-water  pumping:  and  (3) 
in  addition  to  alternative  2  (above), 
localized  source  control  features  and 
institutional  or  economic  incentives  to 
reduce  drainage. 

Dated:  Jane  1. 199a 
Joe  D.Han. 
Deputy  Commissioner. 
[PR  Doc  90-13325  Filed  6-7-90;  &-45  am] 


Fish  and  WRdWe  Servte* 
[Ctiarging  CotfK  4013ft-64211 

Establishment  of  ttM  Bayou  Sauvage 
NaDonai  w  Wane  neiugo,  urwRna 


agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTKHC  Notice. 

summary:  This  notice  advises  the  public 
that  an  area  of  land  and  water  in 
Orleans  Parish.  Louisiana,  consisting  of 
approximately  18,000  acres  hereinafter 
referred  to  as  the  Bayou  Sauvage 
National  Wildhfe  Refuge,  has  been 
acquired  by  the  United  States.  This 
refuge  will  be  protected  and 
administered  in  accordance  with  the 
Congressional  Acts,  Treaties,  and 
Executive  Orders  which  cover  the 
operation  of  the  National  Wildlife 
Refuge  System. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Alan  C  Bonsack.  Senior  Reslty  Officer. 
Refuges  and  Wildlife.  U.S.  Fish  and 
Wildlife  Service.  75  Spring  Street  SW., 
Room.  1240.  Atlanta,  Georgia  30303; 
telephone  (404)  331-3543  or  FTS  841- 
3543. 


Refuge  Manager  Howard  Poitevint 
Bogoe  Chitto  Natiooal  WildUfc 
Refi«B,  U,&  Fish  snd  WUdUia  Servkse. 
1010  Ganse  Boulevard.  BuihUiv  am 
SllddL  Loaisiana  TOtsa:  telephone 
(50«)  646-7565  or  FTS  660-7555, 

■UFFLiMENTAL  WFORMATIOH  The  ad  to 

provide  for  the  establishment  and 
acquisition  of  the  Bayou  Saovage 
National  WildUfe  Refuge  was  enacted 
by  Congress  on  November  10, 1966  (Pub. 
L  645).  It  provided  that  when  soffidcnt 
lands  and  waters  had  been  acquired  for 
the  administration  of  the  refuge,  the 
Secretary  shaD  establish  Bayou  Sauvage 
National  WUdlife  Rehige  by  pubUcatkm 
of  notice  to  that  effect  in  the  Federal 
Register. 

Public  sportfishing  during  1990  and 
1991  will  be  pennitted  during  the  period 
March  16-October  31  in  accordance 
with  applicable  provisions  of  State  and 
Federal  laws  and  regulations.  Other 
recreational  uses  such  as  sightseeing, 
nature  observation,  photography  and 
similar  activities  are  permitted  during 
daylight  hours  only  and  only  on  those 
areas  prescribed  by  the  Refuge 
Manager.  Bogue  Chitto  National 
WildMe  Refilge.  Maps  of  the  proiect  are 
available  for  pubUc  inspection  in  the 
Refuges  and  WildUfe  Omce,  \5S.  Fish 
and  Wildlife  Service,  75  Spring  Street 
SW..  Room.  1240,  Atlanta.  Georgia 
30303.  Maps  delineating  public  use  snd 
access  are  svailable  st  the  office  of  the 
Refuge  Manager,  Bogue  Chitto  National  * 
Wildhfe  Refuge.  1010  Cause  Boulevard. 
Building  936.  SlideU,  Louisiana  70456. 

Regional  Dinctor. 

(FR  Doc  90-1332B  PlUd  6-7-90;  6:45  am] 


RIN  1018-AA24 

U.S.  Flah  and  WMHa  Sarvtoe 
Migratory  Bird  Ragulattona  CommWM 
Meetmga 

AOENCY:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  meetings. 


:  The  U.S.  Fish  and  WUdUfe 
Service  Migratory  Bird  Regulations 
Committee  will  meet  on  June  19  and  20 
to  review  preliminary  information  on  the 
status  of  migratory  game  birds  and  to 
develop  1990-91  migratory  game  bird 
regulation  recommendations  for 
presentation  at  the  June  21  public 
hearing  to  be  held  in  Washington.  DC 
and  will  meet  immediately  afier  the 
public  hearing  to  review  the  public 
comments  presented  at  the  bearing  and 
develop  proposed  1990-91  early-season 
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hunting  regulations  frameworks  for 
certain  migratory  game  birds.  The  early- 
season  regulations  cover  doves  and 
pigeons;  rails;  moorhens  and  gallinules: 
woodcock;  common  snipe;  sandhill 
cranes:  early  (September)  waterfowl 
seasons;  extended  falconry  seasons;  and 
all  migratory  game  birds  in  Alaska, 
Ihjerto  Rico,  and  the  Virgin  Islands. 

DATES:  )une  19,  20.  and  21, 1990. 

AOOftESSES:  The  meetings  on  |une  19,  2u 
and  21  will  be  held  in  the  Board  Room  of 
the  American  Institute  of  Architects 
Building.  1735  New  York  Avenue  (at  the 
comer  of  18lh  and  E  Streets.  NW.). 
Washington,  DC. 

FO«  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Dwyer.  Chief.  Ofnce  of 
Migratory  Bird  Mdnagcment.  U.S.  Fish 
and  Wildlife  Service,  room  634- 
Arlington  Square,  Department  of  the 
Interior,  Washington.  DC  20240. 
telephone  (703)  35^-1714. 

SUPm^MENTARY  INFORMATION:  The 

Migratory  Bird  Regulations  Committee 
of  the  U.S.  Fish  and  Wildlife  Service, 
including  Flyway  Council  Consultants  to 
the  Committee,  will  meet  in  Washington. 
DC  on  lune  19  and  20  at  8.30  a  m  and  on 
June  21  at  about  2  p.m.  in  the  Board 
Room  of  the  American  Institute  of 
Architects  Building. 

■  The  meeting  on  June  19  is  to  receive 
and  consider  staff  reports  on  the  1990 
status  of  migratory  birds  and  to  discuss 
and  develop  recommendations  for  1990- 
ffl  early-season  hunting  regulations  to 
be  presented  at  the  public  hearing  to  be 
held  in  Washington,  DC  on  |une  21  at  9 
a.m.  The  lune  20  meeting  is  to  assure 
that  the  Siervice's  regulations  proposals 
presented  at  the  public  hearing  reflect 
the  Director's  position  with  the  benefit 
of  full  consultation  on  the  issues.  The 
June  21  meeting  of  ;he  Service 
Regulations  Commiitee  is  to  review  the 
public  comments  presented  at  the 
heanng  and  to  determine  on  the  basis  of 
those  comments  whether  any 
modifications  need  to  be  recommended 
to  the  Director  in  regard  to  the 
regulations  recommendations  presented 
at  the  heanng 

In  accordance  with  Departmental 
policy  regarding  meetings  of  the  Service 
Regulations  Committee  thai  are 
attended  by  any  person  outside  the 
Department,  these  meetings  will  be  open 
to  public  observation.  Members  of  the 
public  may  submit  to  the  Director 
wntten  comments  on  the  matters 
discussed. 


Dated.  June  1.  1990. 
Bruca  BUnchard. 

Acting  Director.  US.  Fish  and  Wildlife 
Ser\ice. 

|FR  Doc.  90-13320  Filed  6-7-90:  8:45  ami 
MLUNQCOOC  4310-«-H 


Joint  Scoping  Meeting  for  Fish  and 
Wildlife  Servlce/Nortti  Dakota  State 
Water  Commission  Souris  River  Basin- 
Wide  Study  and  Corps  of  Engineers 
Souris  River  Low  Row  Augmentation 
Study 

AGENCY:  Department  of  the  Interior. 
action:  Notice  of  scoping  meeting. 


summary:  Pursuant  to  the  National 
Wildlife  Administration  Act  (16  U.S.C. 
668dd).  the  Fish  and  Wildlife 
Coordination  Act  (16  U.S.C.  661-667e) 
and  the  National  Environmental  Policy 
Act  of  1969  as  Amended  (42  U.S.C.  4321- 
4347),  the  United  States  Fish  and 
Wildlife  Service,  the  North  Dakota  State 
Water  Commission  and  the  Corps  of 
Elngineers  are  conducting  a  scoping 
meeting  to  solicit  public  comments  and 
suggestions  on  the  Souris  River  Basin- 
Wide  Management  Study  as  required  by 
an  agreement  signed  by  the  Governor  of 
North  Dakota  and  the  Regional  Director 
of  the  Fish  and  Wildlife  Service  on 
January  13. 1987.  and  on  the  Souris  River 
Low  How  Augmentation  Study  as 
required  by  Senate  Report  100-381.  In 
addition  to  comments  and  suggestions 
received  at  the  meeting,  written 
comments  will  be  accepted  up  to  July  20. 
1990. 

DATES:  The  scoping  meeting  will  be  held 
on  June  19,  1990.  frcm  1  p.m.  until  all 
speakers  are  heard. 

PLACE:  The  scoping  meeting  will  be  held 
in  the  Minot  City  Council  Chambers. 
Minot  Civic  Center,  Minot.  North 
Dakota 

AOENOA:  At  this  scoping  meeting,  the 
Fish  and  Wildlife  Service  and  the  North 
Dakota  Stale  Water  Commission  will 
describe  the  mandate  they  have  from 
their  agencies  with  regard  to  the  review 
of  water  management  In  the  Souris 
River  Basin.  Comments  and  suggestions 
on  that  mandate,  and  proposals  for 
carrying  out  that  mandate  will  be 
solicited.  In  particular,  the  agencies  are 
interested  in  suggestions  for  continuing 
public  input  to  the  study  process. 

The  Corps  of  Engineers  will  describe 
the  purpose  of  the  Souris  River  Low 
Flow  Augmentation  Study,  and  its 
relationship  to  the  Basin-Wide  Water 
Management  Study.  Comments  and 
suggestions  will  be  solicited,  and  the 
public  Input  process  described. 


For  further  information,  individuals  may 
contact  Mr  Robert  Green,  Regional 
Hydrologist.  Region  6.  at  (303)  236-5322. 

Dated:  May  21,  1990. 
Galen  L.  ButertMugli. 
Rp^:o:i(jI  Director  Rrf}ion  ft  U.S.  Fish  and 
Wildlife  Service. 

\V9.  Doc.  90-13402  Filed  6-7-90;  8  45  am) 
■nXMQCOM  4310-SS-M 


INTERNATIONAL  TRADE 
COMMISSION 

1  Investigation  No.  337-TA-300I 

Certain  Doxorubicin  and  Preparations 
Containing  Same;  Commission 
Decision  Not  To  Review  an  Initial 
Determination  Designating  tt>e 
Investigation  More  Complicated 

AOENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  13)  issued  by  the  presiding 
administrative  law  judge  (AL|) 
designating  the  above-captioned 
investigation  "more  complicated"  and 
extending  the  administrative  deadline 
for  issuance  of  the  final  ID  by  two 
months,  i.e..  from  March  21. 1990,  to  May 
21. 1990.  The  Commission  has  also 
extended  the  deadline  for  completion  of 
the  investigation  by  two  months,  i.e.. 
from  lune  21. 1990,  to  August  21. 1990. 
ADDRESSES:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5;15  p.m.)  in 
the  Office  of  the  Secretar>'.  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington,  DC  20436. 
telephone  202-252-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Herrington,  Esq..  Office  of  the 
General  Counsel.  U.S.  Intemation..! 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
252-1092. 

Hearing-impaired  Individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

SUPfUEMENTARY  INFORMATK>N:  On 
February  16. 1990,  the  presiding  ALJ 
issued  an  ID  desginating  the  subject 
investigation  "more  complicated" 
because  of  the  complexity  of  technology 
underlying  the  investigation,  the 
complex  legal  issues  involved. 
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unanticipated  delays  in  the  proceedings, 
and  the  impending  temporary 
unavailability  of  the  AL)  due  to 
scheduled  surgery.  No  petitions  for 
review  of  the  ID  or  government  agency 
comments  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  section 
210.59(a)  of  the  Commission's  Interim 
Rules  of  Practice  and  Procedure  (19  CFR 
210.59(a)(1989)). 

By  order  of  the  Commission. 

Issued:  June  4, 1990. 
Kenneth  R.  Mason. 
Secretary. 

(FR  Doc.  90-13310  Filed  6-7-90;  8:45  am) 
WLUNQCODC  TOaO-U-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  No.  431] 

Adoption  of  ttM  Uniform  Railroad 
Costing  System  for  ttte  Purposes  of 
Determining  Variabte  Costs  In 
Surcharge  and  Jurisdictional 
Threshold  Determinations 

agency:  Interstate  Commerce 
Commission. 

action:  Discontinuance  of  proceeding. 

summary:  The  Commission  has  decided 
to  discontinue  this  proceeding  since  the 
matters  under  consideration  were 
subsumed  and  subsequently  resolved  in 
a  decision  in  Ex  Parte  No.  431  (Sub-No. 
1).  Uniform  Railroad  Costing  System,  5 
I.C.C.2d  894  (1989). 

EFFECTIVE  DATE:  July  8.  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  T.  Bono.  (202)  275-7354;  Thomas 
A.  Schmitz.  (202)  275-7549  (TDD  for 
hearing  impaired  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  Assistance  for  the 
hearing  impaired  is  available  through 
TDD  Services  at  (202)  275-1721. 

This  action  will  not  signiHcantly  affect 
either  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Authority:  49  U.S.C.  10321,  10705a  and 
10709. 
Drc/f/rt/.  May  31,  1990. 


By  the  Commisiion.  Chairman  Philbin.  Vice 
Chairman  Phillips.  Commissioners  Simmons. 
Lamboley.  and  Emmett. 
NoraU  R.  McGm, 
Secretary. 

(FR  Doc.  90-13324  Filed  6-7-90:  8:45  am) 
MLUNQCOM  70M-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Justice  Programs 

Training  and  Technical  Assistance  for 
Nativa  American  Children's  Justice  Act 
Qrsntees 

agency:  Office  for  Victims  of  Crime, 
Office  of  Justice  Programs.  Justice. 
ACTION:  Notice  of  availability  of  funds 
for  training  and  technical  assistance  for 
Native  American  Children's  Justice  Act 
(CJA)  grantees. 

summary:  The  Office  for  Victims  of 
Crime  (OVC).  Office  of  Justice  Programs 
(OJP).  U.S.  Department  of  Justice  is 
publishing  this  notice  to  announce  a 
$150,000  discretionary  grant  program 
designed  to  provide  training  and 
technical  assistance  to  Native  American 
Indian  tribes  and  organizations  that 
have  received  a  grant  from  CJA 
Discretionary  Grant  Program  for  Native 
Americans. 

The  statutory  authority  for  this 
program  is  found  in  section  1404(c)(1)(A) 
of  the  Victims  of  Crime  Act  of  1984 
(VOCA).  Public  Law  98-473.  as 
amended.  42  U.S.C.  10603(c)(1)(A). 
EFFTCTTVI  DATE:  Applications  are  due 
by  August  17. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 

Questions  concerning  this  notice  should 
be  directed  to  the  Federal  Crime  Victims 
Division.  Office  for  Victims  of  Crime. 
633  Indiana  Avenue  NW..  Washington, 
DC  20531.  (202)  514-6444. 
SUPPLEMENTARY  INFORMATION: 

Background 

Since  1987.  OVC  has  identified  victim 
assistance  services  in  Indian  Country  as 
a  program  priority.  In  November  1988. 
OVC  awarded  Assistance  to  Victims  of 
Federal  Crime  in  Indian  Country  grants 
to  nine  states  to  provide  assistance  to 
Native  Americans  who  are  victims  of 
crime.  Eligibility  was  limited  to  the 
victim  assistance  agency  in  those  states 
where  the  United  States  Government, 
through  such  agencies  as  the  Bureau  of 
Indian  Affairs  (BLA),  the  Federal  Bureau 
of  Investigation  (FBI),  or  the  U.S. 
Attorney's  Office,  has  the  authority  to 
investigate  or  prosecute  crimes 
committed  in  Indian  country.  The  nine 
states  (Arizona.  Michigan,  North 
Dakota.  Oregon.  South  Dakota.  Utah. 


Washington.  Wisconsin,  and  Wyoming) 
received  a  total  of  $1,004,500.  The  grants 
ranged  from  $35,500  to  $250,500.  The 
state-designated  victim  assistance 
agencies  awarded  29  subgrants  to  tribes 
and  Native  American  organizations  on 
reservations  located  in  their  state*. 
These  grants  enable  tribes  to  address 
the  pressing  needs  of  Native  American 
victims  of  crime  who  have  very  limited 
access  to  victim  assistance  services.  The 
Indian  tribes  are  using  the  funds  for  a 
variety  of  victim  related  programs 
including  shelters  for  abused  women, 
crisis  response  to  sexual  assault  victims, 
grief  support  groups,  child  abuse 
treatment,  training  for  law  enforcement 
officers  for  more  effective  responses  to 
the  needs  of  victims,  and  general  victim 
service  programs. 

On  October  1. 1989.  a  total  of  $703,000 
was  awarded  to  six  additional  states 
(Idaho.  Kansas.  Minnesota.  Montana. 
Nevada,  and  New  Mexico)  to  provide 
victim  assistance  services  in  Indian 
country.  Additional  "on-reservation" 
victim  assistance  programs  may  be 
funded  in  the  future. 

On  February  6. 1990.  OVC  awarded  10 
grants  under  the  CJA  Discretionary 
Grant  Program  for  Native  Americans  to 
the  following  tribes  to  improve  the 
investigation  and  prosecution  of  child 
sexual  abuse  cases. 

Assiniboine  A  Sioux  Tribes  (Fort 
Peck  Indian  Reservation.  Mon- 
tana]    ssaooo 

Cherokee  Nation  of  Oklahoma 52.000 

Crow  Creek  Sioux  Tribe  (Crow 
Creek         Reservation.         South 

Dakota) 41 JMO 

Cila  River  Indian  Community  (Gila 
River  Indian  Reservation,  Arizo- 
na      «3-«» 

Hopi  Tnbe  of  Arizona 45.000 

Mississippi  Band  of  Choctaw 
(Choctaw  Reservation.  Mississip- 
pi)     4aooo 

Nez  Perce  Tnbe  of  Idaho SaOOO 

Oglala    Sioux    Tribe    (Pine    Ridge 

Reservation.  South  Dakota) 80.000 

Pueblo     of     Santa     Clara.     New 

Mexico ».a» 

South     Puget     Sound     Intertribal 

Agency,  Washington 55.000 

OVC  also  announced  in  the  Federal 
Register  the  availability  of  $600,000  for 
the  second  year  of  fxmding  under  the 
CJA  Discretionary  Grant  Program  for 
Native  Americans.  It  is  anticipated  that 
an  additional  8  to  12  grants  will  be  made 
to  Indian  tribes  to  support  programs  to 
improve  the  investigation  and 
prosecution  of  child  sexual  abuse  cases. 
(See  separate  announcement  at  55  FR 
21799,  May  29. 1990. 
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It  should  be  noted  that  this  grant 
competition  is  a  follow-op  to  the  OVC 
announcement  in  the  Fed«r«l  Rejiater, 
54  FR  31744.  Auj?ust  1 1989  Under  that 
announcement,  OVC  requested 
applications  from  public  or  private 
agencies,  organizations,  or  consortia 
thereof  to  provide  comprehensive 
training  and  technical  assistance  to 
Indian  tribes  who  had  received  a  grant 
from  either  the  CJA  grant  program  for 
Native  American  Indian  Tribes,  or  a 
subgrant  from  either  of  two  Assistance 
to  Victim*  of  Federal  Crime  in  Indian 
Country  discretionary  grant  programs. 

The  range  of  expertise  required  of 
applicant  organizations  was  very 
comprehensive  but  only  ■  few 
applications  were  received  by  OVC  A 
review  of  the  applications  indicated  that 
no  one  proposal  adequately  responded 
to  both  the  victim  assistance  and  C)A 
training  and  technical  assistance 
activities  outlined  in  that  Federal 
Register  notice.  Therefore,  in  order  to 
better  serve  the  interests  of  the  program. 
OVC  divided  the  training  and  technical 
assistance  program  into  two  separate 
grant  award  programs:  one  to  provide 
training  and  technical  assistance  to  the 
Native  American  organizations 
receiving  a  victim  assistance  grant,  and 
one  to  provide  training  and  technical 
assistance  to  Tribes  receiving  a  CjA 
grant. 

On  March  13. 1990,  a  grant  was 
awarded  to  Three  Feathers  Associates, 
the  highest  ranking  applicant  who 
responded  to  the  August  1989.  Federal 
Register  notice.  Under  this  grant  Three 
Feathers  Associates  will  provide 
training  and  technical  assistance  to 
Native  American  Indian  tribes  and 
organizations  that  receive  a  subgrant 
under  the  "Assistance  to  Victims  of 
Federal  Cnme  in  Indian  Country" 
discretionary  grant  progranL 

Purpose 

OVC  seeks  to  ensure  that  all  tnbal 
programs  that  have  received  a  CIA  grant 
are  provided  the  training  and  technical 
assistance  necessary  to  implement  their 
programs  successfully.  Therefore. 
$150,000  is  being  made  available  to  a 
public  or  private  nonpront  agency,  or 
consortium  of  agencies,  to  provide 
technical  assistance  and  training  to 
those  Indian  tribes  that  received  a 
discretionary  grant  made  as  part  of  CJA 
Discretionary  Grant  Program  for  Native 
Americans. 

OVC  will  award  a  single  $150,000 
grant  for  the  purposes  of  providing  on- 
site  individualized  training  and 
technical  assistance,  and  a  3-  to  4-day 
training  session  that  will  include  all  CJA 
grantees  (listed  above  and  those  to  be 
awarded  in  the  near  futu 


approximately  22  programs,  or  45 
individuals)  at  a  location  central  to  the 
majority  of  the  grantees. 

Program  Description 

OVC  recognizes  the  difTiculties 
inherent  in  the  development  of  new 
programs  and  has  concluded  that 
technical  support  is  critical  for  programs 
to  achieve  their  stated  goals  and 
objectives.  Several  approaches  to 
providing  technical  assistance  and 
training  are  needed  for  the  CJA 
programs  because  of  the  uniqueness  of 
each  program.  Tribal  program  variations 
include:  Size,  location,  availability  of 
resources  and  services,  culture,  legal 
structure  and  law  enforcement 
jurisdiction.  Child  sexual  abuse  cases 
may  be  investigated  by  state  police, 
tribal  police.  BIA  criminal  investigators, 
the  FBI  or  others.  Cases  may  be 
prosecuted  in  Federal,  state,  tribal,  or  a 
combination  of  courts.  Formal  protocols 
may  or  may  not  exist  between  agencies. 

To  be  able  to  plan  a  training  and 
technical  assistance  strategy 
adequately,  the  grantee  will  be  expected 
to  review  current  grant  applications  and 
survey  all  CjA  Indian  grantees  to  assess 
their  training  and  technical  assistance 
needs  within  45  days  of  the  grant  award. 
This  survey  may  be  done  telephonically 
or  by  other  appropriate  means. 

Within  60  days  of  the  grant  award,  the 
grantee  will  be  expected  to  categorize 
and  establish  priorities  for  the  training 
and  technical  assistance  requested,  and 
submit  to  OVC  a  comprehensive 
"training  plan"  for  the  development  and 
delivery  of  technical  assistance  and 
training.  The  plan  should  be  based  upon 
information  collected  during  the  survey 
phase  of  the  project  and  should  include 
such  information  as:  The  types  of 
technical  assistance  to  be  provided;  the 
steps  necessary  to  adapt  suitable 
resources;  the  location  for  providing  the 
assistance;  anticipated  attendance  at 
training:  the  reason  such  training/ 
technical  assistance  was  selected;  the 
cost  of  such  training-,  the  method  to  be 
used  to  assess  the  effectiveness  of  such 
training;  the  period  during  which  the 
training/technical  assistance  is  to  be 
provided;  and  a  plan  for  responding  to 
follow-up  training  and  technical 
assistance  requests. 

The  "training  plan"  is  subject  to 
review  and  approval  by  OVC.  If  the 
initial  plan  is  rejected,  the  grantee  will 
have  15  days  from  the  receipt  of  OVCs 
notice  of  rejection  and  comments  to 
submit  a  revised  plan  which  will  also  be 
subject  to  OVCs  review  and  approval. 
Within  15  days  of  OVCs  final  approval 
of  the  plan,  the  grantee  should  begin  to 
provide  on-site  training  and  technical 
assistance. 


OVC  recognizes  that  the  requests  for 
training  and  technical  assistance  may 
exceed  the  availability  of  resources. 
Therefore,  it  is  very  important  that  the 
grantee  develop  a  delivery  plan  which 
maximizes  available  resources.  CJA 
grantees  have  been  required  to  become 
members  of  a  consortium  of  program 
providers  to  share  project  information. 
Each  grantee  has  included  in  their 
budget  funds  for  two  consortium 
meetings.  Applicants  for  this  award  can 
assume  that  CJA  grantees  have  the 
funds  for  travel,  lodging  and  per  diem 
expenses  for  one  training  session.  The 
cost  of  the  training  will  be  paid  by  this 
project. 

This  project  will  operate  for  12 
months.  OVC  anticipates  that  a  majority 
of  the  training  and  technical  assistance 
efforts  will  take  place  during  the  first  8 
months  of  the  grant 

Selection  Criteria 

In  determining  which  applications  to 
fund.  OVC  will  consider  the  following: 

1.  Evidence  of  an  indepth  knowledge 
of  the  subject  matter  (multidisciplinary 
child  sexual  abuse,  investigation, 
prosecution,  and  treatment)  and  current 
issues  in  Native  American  service 
delivery.  (20  points) 

2.  Evidence  of  proven  ability  to 
provide  high  quality  training  results  and 
experience  in  conducting  training  for 
multidisciplinary  teams  of  law 
enforcement  legal,  health,  mental 
health,  social  services  and  victim 
assistance  staff  responsible  for  handling 
child  sexual  abuse  cases.  (15  points) 

3.  Evidence  of  an  understanding  of  the 
jurisdictional  issues  involved  in  law 
enforcement  and  criminal  prosecution  of 
child  sexual  abuse  cases.  Copies  of 
training  materials  and/or  descriptions  of 
activities  could  be  used  which  are 
designed  to  assist  grantees  improve 
current  practices  and  procedures  for 
handling  child  abuse  cases  such  as 
model  protocols  and  tribal  codes.  (20 
points) 

4.  A  detailed  budget  which 
demonstrates  the  cost-effecUveness  of 
the  project  including  the  use  of  available 
resources,  and  which  indicates  the  time 
commitments  of  the  key  staff  of  the 
project  (20  points) 

5.  Proposed  training  curriculum  that 
includes  a  multidisciplinary  response  to 
child  sexual  abuse  cases  and  technical 
supplemenU  for  law  enforcement  social 
service,  medical  and  judicial  personnel. 
(25  points) 

Eligible  Applicants 

Public  or  private  agencies, 
organizations  or  consortia  thereof,  are 
eligible  to  apply.  Applicants  must 
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demonstrate  knowledge  of  the  subject 
matter  and  have  expertise  and 
experience  in  providing  technical 
assistance  and  training  on  the 
multidisciplinary  response  to  child 
sexual  abuse.  In  the  selection  process, 
preference  will  be  given  to  organizations 
which  have  staff  members  who  are 
experienced  in  working  with  Native 
American  organizations  and  who  have 
expertise  in  child  sexual  abuse  and 
related  issues. 

Grant  Period  and  Award  Amount 

One  grant  award,  not  to  exceed 
$150,000.  will  be  made  by  OVC.  The 
grant  will  be  for  a  12-month  period.  The 
applicant  will  not  be  required  to  provide 
matching  funds  for  this  program. 

Application  Deadline 

All  applications  must  be  received  by 
the  close  of  business  (5  p.m.  Eastern 
Daylight  Time)  August  7. 1990,  at  the 
Office  for  Victims  of  Crime.  Federal 
Crime  Victims  Division,  633  Indiana 
Avenue.  NW..  Washington.  DC  20531. 

Applications 

Applicants  should  submit  an  original 
and  two  (2)  copies  of  their  completed 
proposal  by  the  deadline  date 
established  above.  All  submissions  must 
contain  the  following  items  in  the  order 
listed: 

1.  A  completed  and  signed  Federal 
Assistance  application  on  the  current 
Standard  Form  424.  (Revision  1988). 
including  the  Certified  Assurances. 

2.  OJP  Form  4061/3  (Certification 
Regarding  Drug-Free  Work  Place 
Requirements). 

3.  OJP  Form  4061/2  (Certification 
Regarding  Debarment  Suspension,  and 
Other  Responsibility  Matters). 

4.  An  abstract  of  the  full  proposal,  not 
to  exceed  one  page. 

5.  A  program  narrative  of  not  more 
than  twenty  (20)  doublespaced  typed 
pages  which  includes  the  following: 

a.  A  clear  statement  which  describes 
the  approach  and  strategy  to  be  utilized 
to  complete  the  tasks  identified  in  the 
program  description; 

b.  A  clear  statement  of  the  proposed 
goals  and  objectives,  including  a  listing 
of  the  major  events,  activities,  products 
and  timetable  for  completion: 

c.  The  proposed  management  and 
staffing  plan; 

d.  A  description  of  the  proposed 
training  curriculum,  with  topics  listed; 

e.  A  description  of  how  the  project 
will  be  evaluated. 

6.  A  proposed  budget  outlining  all 
direct  and  indirect  costs  for  personnel, 
fringe  benefits,  travel,  equipment, 
supplies,  subcontracts,  and  a  short 
narrative  justification  of  each  budgeted 


item  cost  Any  anticipated  subcontracts 
must  include  a  separate  budget  If  an 
approved  indirect  cost  rate  is  used  in  the 
budget  a  copy  of  the  approval  should 
accompany  the  budget  narrative. 

7.  Copies  of  vitae  for  the  professional 
staff  and  trainers. 

8.  Detailed  technical  materials  that 
support  or  supplement  the  description  of 
the  proposed  effort  should  be  included 
in  the  appendix  as  examples  of  training 
materials  applicant  may  use  or  has 
already  developed. 

9.  In  order  to  facilitate  handlitig, 
please  do  not  use  covers,  binders,  or 
tabs. 

Application  forms  may  be  obtained  by 
writing  or  telephoning:  Federal  Crime 
Victims  Division.  Office  for  Victims  of 
Crime,  633  Indiana  Avenue.  NW.. 
Washington,  DC  20531,  (202)  51*-6444). 

Approved: 
Jane  Nady  Buniley, 

Director.  Office  for  Victims  of  Crime. 
[FR  Doc  90-13295  Filed  6-7-90\  8:45  am) 
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DEPARjyENT  OF  LABOR 

Employment  Standarda  Adminiatration 
Wage  and  Hour  Dtvtaion 

Minimum  Wagee  for  Federal  and 
Federaify  Aaalated  ConatructkMt; 
General  Wage  Determination 
Dedaiona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
availab'e  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat  1494.  as  amended.  40 
use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
eiiacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 


accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
locaUties  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  c\uTent  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  wrritten  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  ■ 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  Interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW..  room  S-3014,  Washingtoa 
DC  20210. 

Withdrawn  General  Wage 
Determinatloa  Dedsiaa 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this  notice 
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General  Wage  Determinatioa  No.  FLQO- 
13  dated  )anuar7  5. 199a 

Amende*  with  constniction  projecta 
pending  to  which  this  wage  decision 
would  have  been  applicable  ahould 
utilize  the  project  determination 
procedure  by  submitting  a  SF-308,  See 
Regulations  part  1  {29  CFR),  {  15. 
Contract*  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  consistent  with  29  CFR 
1.6(c)(2)(i)(A),  the  incorporation  of  the 
withdrawal  decision  in  contract 
specifications,  when  the  opening  of  bids 
IS  within  ten  (tO)  days  of  this  notice, 
need  not  be  affected. 

Modincations  to  General  Wage 
Determination  DecLsiotiS 

The  numbers  of  the  di^cisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Detcrmmafions  Issued  Under  the  Davis- 
Bacon  and  RfUited  Acts"  being  modified 
are  listed  by  Volume,  Slate,  and  pase 
Humbert ■«).  Dates  of  publication  m  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Connecticut. 

CT«)0-lijdn   5.  ItWO] p63.  pp.64,  70. 

Hcirulrf. 

Hi«>-»lldn   5.1990) pin.  pp.112-113. 

M.irvland 

MD90-2(I<»n    5.  l^WPI         p  449.  p  4.'iO. 

MrH)0-14<1dn   5   1*.«)|      p  4'9   p  4«0 

VtDSO-lMJjn  5.  19901...  p  481.  p  4d2. 


Volume  II 

Indiana 

IN'irHJlan    5.  1990) 

p  ^^^.  pp  234-235. 

237 
p249.  pp25t-2.V3. 

IN90-2(|an   5.  19001 

pp2Bl-2«J4 

I.NWKJ(|«n.  V  li«tl) 

p  287.  pp  2««,  zra 

pp   275-276. 

l.N90-»(|dn.  5.  19901      . 

p2:'9   pp2«)-2Bl 

IN90-6(|an.  5,  1990) 

p  2<J3,  pp  294-298 

Mmsouri: 

M090  1(I«n   5.  1990) 

p  or',  pp  629. 

New  Mexico 

NM90-llldn.  5,  1900)   .. 

p747.  pp  748-751 

NM90-2()«n.  S.  1990)  .. 

.    p783,  pp  7ft*-7B5. 

NM90-3()dn   5,  1980) 

p  Tee.  pp  770-771 

Volume  III 

Colorado 

CO90-i(I«n  5,  19B01 

p  i(r.  pp  10A-100. 

pp  111-114. 

CO80-4{jan.  5.  1990)  .. 

p.  125,  pp  128-130 

OejPJn- 

OR90-l(J«n-  5.  1990) 

p  308.  pp.312.  314- 

315.  p  325. 

Wastiinglon 

WA90-l(l-in   5,  1990)  . 

.  pjew.  pp jn-377 

WA90-2||an   5.  1900).- 

.   pJBS.  pp39e-39& 

WA90-3(|an   5.  1990) 

p405.  p40e. 

WA90-^|*n.  V  1990) 

p413.  p414. 

WA90-6(|aa  5.  1900) 

..   p417,  p418. 

General  Wafa  Detenninatiaa 
PubUcatkm 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U  S  Government  Printing 
Office.  Washington,  DC  20402.  (202)  783- 
3238. 

When  ordering  siib9cription(s),  be 
sure  to  specify  the  Slate(s)  of  interest, 
since  subscriptions  m.iy  be  ordered  for 
any  or  all  of  the  ihrfe  separate  volumes, 
arranged  by  Stale.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
[anuary  1)  wh.ch  includes  all  current 
general  wa)je  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
rei;':l,ir  weekly  updates  will  be 
distntiuled  to  SLbscnbers. 

Signed  al  Washington.  DC  This  31sl  U.iy  of 
M.iy  1990 
AUn  L  Mom. 

Director.  Division  of  UVj^i.-e  Dcterm' nations. 
|FR  Doc  90-1.30H2  F.led  6-7-90:  8  45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  Nos.  50-4M  and  50-499] 

Houaton  Ughting  t,  Powar  Co^  at  aL, 
South  Texaa  Project,  Unite  1  and  2; 
Environmental  Aaaeaament  and 
Rndlng  of  No  Significant  impact 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  ol  amendments  to 
Facility  Operating  License  Nos.  NPF-76 
and  NPF-flO.  issued  to  Houston  Lighting 
h  Power  Company,  et  al..  (the  licensee) 
for  the  South  Texas  Project  (STP).  Units 
1  and  2  located  in  Matagorda  County. 
Texas. 

EnviraomenteJ  Assecsmani 

hientification  of  Proposed  Action 

By  letter  dated  March  1. 1990  (ST-HU 
AF/-3387)  the  licensee  proposed  to 
change  the  Technical  Specifications 
(TSs)  to  allow  an  increase  in  fuel 
ennchment  (Uranium  235)  to  4.5  weight 
percent.  The  present  TSs  permit  a 
maximum  enrichment  of  3.5  weight 
percent.  The  licensee  proposed  no 


change  to  presently  approved  core 
average  bumup  of  23.740  megawatt 
days/metric  ton  (MWD/MT). 

Need  for  Proposed  Action 

The  licensee  intends,  in  the  future,  to 
increase  discharge  bumups  which  will 
entail  the  storage  and  use  of  fuel  with 
enrichments  higher  than  the  3.5  weight 
percent  currently  allowed  by  TS  5.3.1. 
However,  before  the  licensee  extends 
plant  operating  cycles,  it  plans  to 
receive  shipments  of  3.6  weight  percent 
fuel  in  lune  1990.  Thus,  the  change  to  the 
TSs  was  requested. 

Environmental  Impact  of  the  Proposed 

Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
TSs  and  concludes  that  storaRe  and  use 
of  optimized  fuel  assembly  (OFA)  fuel 
enriched  with  U-235  in  excess  of  4 
weight  percent  and  up  to  4.5  weight 
percent  at  the  South  Texas  Project. 
Units  1  and  2  is  acceptable.  The  safely 
considerations  associated  with  higher 
ennchments  have  been  evaluated  by  the 
NRC  staff  and  the  staff  has  concluded 
that  such  changes  would  not  adversely 
affect  plant  safety.  TTie  proposed 
changes  have  no  adverse  affect  on  the 
probability  of  any  accident.  There  will 
be  no  changes  to  either  authorized 
power  or  fuel  bumup.  As  a  result,  there 
is  no  increase  in  individual  or 
cumulative  radiation  exposure. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled  "NRC  Assessment 
of  the  Elnvironmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation."  This 
assessment  was  published  in  the 
Federal  Register  on  August  11. 1988  (53 
FR  30355)  as  corrected  on  August  24. 
1988  (53  FR  32322)  in  connection  with 
the  Shearon  Harris  Nuclear  Power  Plant. 
Unit  1:  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
cost  contribution  of  an  increase  in  fuel 
enrichment  of  up  to  5  weight  percent  U- 
235  and  irradiation  limits  of  up  to  60 
Gigawatt  Days  per  Metric  Ton  (GWD/ 
MT)  are  either  unchanged,  or  may  in 
fact  be  reduced  from  those  summarized 
in  Table  S-4  as  set  forth  in  10  CFR 
51.52(c).  These  findings  are  applicable  to 
these  proposed  amendments  for  the 
South  Texas  Project  Units  1  and  2. 
Accordingly,  the  Commission  concludes 
that  this  proposed  acbon  would  result  in 
no  significant  radiological 
environmental  impact 
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With  regard  to  potential  non- 
radiological  impact!,  the  proposed 
changes  involve  tystemi  located  within 
the  restricted  area  as  defined  in  10  CFR 
part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendments. 

The  Notice  of  Consideration  of 
Issuance  of  Amendments  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  April  4, 1990  (55  FR 
12613).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  South  Texas  Project  Units  1  and  2, 
dated  August  1986  (NUREG-1171). 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

FINDING  OF  NO  SIGNfflCANT 
IMPACT 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  license 
amendments  dated  March  1. 1990. 
Copies  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC 
20555,  and  at  the  local  public  document 
rooms  located  at  the  Wharton  County 
Junior  College.  I.  M.  Hodges  Learning 
Center.  911  Boling  Hi^way,  Wharton. 
Texas  77488  and  Austin  Public  Library. 


810  Guadalupe  Street  Austin,  Texas 
78701. 

Dated  at  Rockvilla.  Maryland,  this  5th  day 
of  June  1990. 

For  the  Nuclear  Regulatory  Commissioa 
Walter  A.  Paulson, 

Acting  Director.  Project  Direcorate  IV-2, 
Division  of  Reactor  Pro/ecta— III.  IV.  Vand 
Special  Projects  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  90-13339  Filed  6-7-90;  8;45  am] 
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RESOLUTION  TRUST  CORPORATION 

Statement  of  Policy  on 
Repreaentatlona  and  Warrantlea 
Offered  In  Mortgage  Loan  and 
Servicing  RIgtita  Salea 

AOENCY:  Resolution  Trust  Corporation 

(••RTC). 

ACTION:  Policy  statement. 


summary:  In  order  to  ensure  the 
Resolution  Trust  Corporations  ability  to 
dispose  of  its  substantial  volume  of 
mortgage  loans  and  mortgage  servicing 
rights  with  as  much  speed  and  at  as  high 
prices  as  possible,  the  Resolution  Trust 
Corporation  has  approved  certain 
changes  in  the  representations  and 
warranties  offered  by  the  RTC  in  such 
sales. 

The  changes  will  result  in  these 
representations  and  warranties  more 
closely  resembling  those  traditionally 
offered  in  the  secondary  mortgage 
market  in  that  they  (1)  will  be  provided 
directly  or  guaranteed  by  the  RTC  in  its 
corporate  capacity  rather  than  by  the 
thrift  institution  whose  assets  are  being 
sold,  and  (2)  will  be  offered  to  any 
purchaser  in  the  marketplace  rather 
than  only  to  certain  government 
sponsored  enterprises  and  similar 
entities. 

The  representations  and  warranties 
offered  in  mortgage  loan  sales  will  apply 
to  all  such  sales,  whether  executed  on  a 
whole  loan  or  securitized  basis  or 
otherwise.  Certain  of  such 
representations,  mostly  related  to  loan 
documentation  and  quality  at  the  time  of 
sale,  will  be  limited  to  a  maximum  of  a 
five  year  "discovery  period": 
compensation  for  any  breach  of  a 
representation  noted  during«uch  period 
will  be  covered  for  the  life  of  the  loan 
but  only  to  the  extent  that  actual  losses 
are  incurred  as  a  result  of  such  breach. 

The  representations  and  warranties 
offered  in  mortgage  servicing  sales  will 
be  provided  for  a  five  year  period.  In 
addition,  protection  currently  being 
provided  for  expected  Veterans 
Administration  "no-bid"  losses  and 
recourse  servicing  by  savings 


institutions  will  be  l>acked  by  the  RTC 

in  its  corporate  capacity  for  ■  negotiated 

term  and  amount 

EFFtcnvi  OATt:  This  new  policy 

statement  became  effective  May  31. 

1990. 

ADOWlffc  Resolution  Trust 
Corporation.  801  17th  Street  NW, 
Washingtoa  DC  20006. 

ron  nmTHCR  infoiwation  contact: 

Elisabeth  N.  Spector.  Director.  Finance 
and  Administration  Division.  RTC  202/ 
416-7558.  Edward  Mahaney.  Assistant 
Director.  Conservatorship  Operation*. 
RTC  202/416-7355,  or  Vicki  Peterson. 
Assistant  Director.  Loans  and  Other 
Assets.  RTC  202/416-7366. 

SUPPLEMENTARY  IXffORMATION:  The  RTC 

has  received  comments  regarding  the 
representations  and  warranties  offered 
in  its  sales  of  mortgage  loans  and 
mortgage  ser\icing  rights  from  numerous 
industry  participants,  including  the 
Federal  National  Mortgage  Association, 
the  Federal  Home  Loan  Mortgage 
Corporation,  the  Mortgage  Bankers 
Association  of  America,  and  the 
investment  banking  community. 

By  order  of  the  Board  of  Director*,  dated  at 
Washington,  DC.  this  lit  day  of  )une.  1990. 
Resolution  Trust  Corporation. 
lohn  M.  Buckley.  )r.. 
Executive  Secretary 
[FR  Doc  90-13297  Filed  6-7-90;  8:45  am) 
■aXMQ  CODE  ■714-at-ll 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rataaaa  Na  S4-2S0Se:  Fla  (to.  SH-MA80- 
9»-Sl 

Self-Regulatory  Organizations; 
Natlonai  Association  of  Securitiea 
Defers,  mo;  Order  Approving 
Propossd  Rule  Change  Relating  to 
Asseesment  of  Fees  Under  the  Code 
of  Art>ltratlon  Procedure 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association" ) 
submitted  on  March  28, 1990.'  and 
amended  on  May  17. 1990.«  to  the 


'  TJx  NASD  onginatly  iubinmed  SR-NASD-SO-S 
on  January  17,  ISBO.  On  Marck  A  ISSa  ta  mpooaa 
to  •  WiMr  fttw  Hm  CMBBiMtoa  |M«  iMMr  traa 
Calliartia  McCak*.  Sydal  Cooaal  to  tiw  Director. 
SEC  to  Prank  ^  WUmhl  Exaortiv*  Vloa  PratidMiL 
NASD.  daUd  March  *.  ISOO)  It  wlMutted  ■ 
nplaoanant  fiHnt  lAraendneal  No  1)  wHick  to  tiw 
nibtact  of  thi*  ordar. 

•  Amaodmant  No.  2  to  the  propoaal  is  technical  in 
natur*.  conaiftliv  of  yaaunatical  corractioo*  to  th« 
Uny.«f«  of  tha  nila  Tha  Amandmant  la  availabte 
for  exaBtinatioo  la  the  Conanisalon  •  public 
referenoa  roon. 
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Securities  and  Exchange  Commission 
("SEC  or  "Commission")  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  »  and  Rule  19b-4  thereunder.* 
The  proposal  amends  part  (II.  sections 
13.  30,  43,  and  44  of  the  NASD's  Code  of 
Abritration  »  to  modify  the  procedures 
and  schedules  under  which  fees  are 
assessed  for  the  use  of  arbitration 
facilities. 

In  general,  the  proposed  rule  change  is 
intended  to  discourage  successive 
adjournments  of  arbitration  hearings 
and  to  implement  revised  procedures 
and  schedules  for  the  assessment  of  fees 
in  arbitrations  brought  by  or  against 
customers  as  well  as  in  intraindustry 
arbitrations. 

The  NASD  has  found  that 
adjournments  are  the  single  most 
significant  cause  of  delays  in  resolving 
disputes  and  result  in  the  lengthening  of 
the  overall  processing  time  for 
arbitration  cases.  The  revised 
adjournment  fees  in  the  proposal  are 
expected  to  reduce  delays  by 
discouraging  fnvolous  requests  for 
adjournments  in  the  arbitration  process 
and  to  encourage  more  efficient  use  of 
this  process  by  parties  to  arbitration 
proceedings. 

The  amendments  to  sections  13,  43. 
and  44  of  the  Arbitration  Code  adopt  a 
revised  administrHtive  framework  for 
the  assessment  of  fees  based  on  the 
establishment  of  a  non  refundable  filing 
fee  plus  forum  fees  assessable  based  on 
the  number  of  heanng  sessions  held,  in 
amounts  varying  in  accordance  with  the 
amount  of  money  in  dispute.  The  non- 
refundable filing  fee,  which  is  intended 
to  recoup  certain  fixed  administrative 
costs  related  to  each  filing,  is 
distinguishable  from  the  hearing  session 
deposit,  which  is  intended  to  relate  to 
hearing  costs,  not  the  administrative 
costs  relating  to  the  processing  of  filings 
These  filing  fees,  which  are  analogous  to 
court  filing  fees,  are  intended  to  offset 
some  of  the  NASD's  costs  of 
administration,  at  least  to  a  limited 
degree,  even  when  cases  settle  piior  to 
hearing. 

Notice  of  the  proposed  rule  change 
together  with  tiie  terms  of  substance  of 
the  proposal  was  provided  by  the 
Issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
27900.  April  12.  1990)  and  by  publication 
in  the  Fsderal  Re^star  (55  VR  15048. 
Apiil  20.  1990).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A  •  and  the  rules  and  regulations 
thereunder,  specifically  section 
15A(b)(5)  of  the  Act  which  requires  that 
the  rules  of  the  Association  provide  for 
the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among 
members  and  issuers  and  other  persons 
using  any  facility  or  system  which  the 
Association  operates  or  controls. 

It  IS  Therefore  Ordered  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved  for  all 
claims  filed  with  the  NASD  on  or  after 
lune  18.  1990.  The  new  fee  and  deposit 
schedules  will  not  be  applied  to  cases 
currently  in  process  where  a  notice  of 
prehearing  conference  or  a  notice  of 
hearing  has  been  or  will  have  been  sent 
to  the  parties  prior  to  the  effective  date 
of  the  filing.  The  new  deposit  schedules 
will  be  applied  in  all  cases  where  a 
notice  of  prehearing  conference  or 
notice  of  hearing  is  issued  on  or  after  the 
effective  date  of  the  filing  The  NASD 
furiher  intends  to  apply  the  provisions 
of  new  sections  43(f)  and  44(f)  to  all 
applicable  cases  whether  currently 
pending  or  newly  filt'd7 

For  the  Commissum.  by  the  Division  of 
Market  ReRulation  pursuant  lo  delegated 
authonty  • 

Dated;  lune  1,  1990 
Margaret  H.  McFarUnd. 

Deputy  Secretary 

(FR  Doc.  90-13282  Filed  ft-7-90.  845  am) 
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No.  34-2WM0;  FM  No.  SR-NSCC- 


Self-Regutatory  Organization*; 
Nattonal  Socurtties  Clearing 
Corporation;  Notice  of  FWng  and 
Immediate  Eftecttveneea  of  Propoaed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Secunties  Exchange  Act  of  1934  ("Act"). 
15  use.  788(b)(1).  notice  is  hereby 
given  that  on  April  30,  1990,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (SR-NSCC-90- 


•  15  use   M«ln.n-'S«<bMl|(l«;i 
«17Cf"H  240  1«b-4(lllB8) 

*  NASP  \liiniMil  p«r»gr»iiht  ri:  rf  «■ 


•ijusc  78i>-3(i9e;i 

'  Sw  kller  of  T  Oant  Cillery   Vice  Preiident 
■nd  Depuly  Oner*!  (;oun»«l.  NASD  to  IC«lh«nn« 
EnKland.  Br»nch  Chief  Divition  of  Market 
RetuUlum.  SVC  daled  May  25.  1980  |  Amendment 
No  J| 

•  17CFR  200  30-31..  1(1 21 


07)  as  described  in  Items  I  and  II  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  OTganization't 
Statement  of  the  Termi  of  Substance  of 
the  Propoeed  Rule  Change 

The  proposed  rule  change  clarifies 
that  the  term  "expiration  date"  when 
used  in  connection  with  Balance  Order 
liability  notices,  includes  protect 
periods,  if  any. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  The  purpose  of  the  rule  change  is 
to  clanfy  Balance  Order  procedures 
with  respect  to  liability  notices.  The 
current  procedure  provides  that  liability 
notices  are  to  be  delivered  by  the  time 
specified  by  NSCC  on  the  business  day 
preceding  the  "expiration  date."  The 
rule  docs  not  specifically  indicate  that 
the  term  "expiration  date"  includes 
protect  periods.  The  rule  change  clarifies 
that  the  term  does  include  the  protect 
period,  if  any. 

(2)  Since  the  proposed  rule  change  is 
concerned  solely  with  an  interpretation 
of  an  existing  rule,  it  is  consistent  with 
the  Act  and  the  rules  and  rej^-ilations 
thereunder  applicable  to  NSCC. 

B.  Self- Regulatory  Organization'a 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  mle  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 


m.  Date  of  Effectivenesa  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  because  it  effects  a  change  in 
an  existing  service  of  a  registered 
clearing  agency  that  (A)  does  not 
adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  the  clearing  agency  or  for 
which  it  is  responsible  and  (B)  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  the  clearing  agency  or 
persons  using  the  service,  and  has  set 
forth  the  basis  on  which  such 
designation  is  made.  At  any  time  within 
sixty  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secunties  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NVJ.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  should  refer  to  File  No.  SR- 
NSCC-00-07  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  (17  CFR  200.3(a)(12)). 

Dated:  May  29. 199a 

Marsaral  H.  McFariand 

Deputy  Secretary. 

(FR  Doc  90-13279  Filed  6-7-90;  8:45  am] 
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8«H-R«gulatory  Organlzatlofw; 
National  8«curttiM  ClMflng 
Corporation;  Ordar  Approving 
Propoaad  Rula  Changa  Amanding 
NSCC'a  Faa  Structura 

June  1.  lB9a 

On  November  30, 1989,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  a  proposed  rule  diange 
(File  No.  SR-NSCC-«&-18)  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").'  The 
proposal  would  modify  NSCCs  general 
fee  schedule.  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
December  15, 1989.*  The  proposed  fee 
schedule  has  been  in  effect  on  a 
temporary  basis  since  January  1, 1990.» 
No  comments  were  received  by  the 
Commission.  This  order  approves  the 
proposal  on  a  permanent  basis. 

I.  Description  of  the  Proposal 

The  proposed  rule  change  redesigns 
NSCCs  fee  structure  and  is  more  fully 
described  in  the  Commission's  prior 
releases  regarding  these  fees.  TTie  fee 
schedule  contains  over  100  separate  fee 
revisions,  many  of  which  would 
constitute  increases  to  existing  fees  for 
(1)  Trade  comparison,  recordation,  and 
correction;  (2)  trade  clearance;  and  (3) 
physical  delivery  and  collection 
services.  The  proposal  would 
consolidate  numerous  charges  for 
securities  picli-up  and  dehvery  into 
fewer,  though  generally  higher,  fees.  It 
also  would  increase  fees  applicable  to 
its  Direct  Clearing  Service,  a  labor- 
intensive  service  performed  on  behalf  of 
non-New  Yorii  based  participants. 

NSCCs  proposal  would  create  several 
new  fees,  including:  (1)  A  S0J3S  fee  per 
item  per  day  for  fails  to  deUver 
ConUnuous  Net  Settlement  ("CNS") 
short  positions,  which  NSCC  sUtes 
would  cover  its  expenses  in  maintaining 
and  surveilling  open  fail  positions:  (2)  a 
$0.03  per  side  netting  fee;  and  (3)  fees  of 
$7.00  per  envelope  for  the  Funds  Only 
Settlement  Service  and  $3.50  for  the 
Dividend  Delivery  Service.*  Also,  NSCC 


'  IS  U.S.C  78aCb)(l). 

■  See  Securltiet  Exchann*  Art  Release  Na  27524 
(Dw:«inbOT  S.  1908),  54  FR  S1SZ1. 

»  Sm,  Sacuritia*  Exchansc  Act  RalaaM  Noa.  rB32 
(January  17.  ISSOI.  S5  FR  2488;  and  2S0M  (May  17. 
1890).  S5  FR  21472. 

*  See  letter  frtwi  Aiiaon  N.  Hoffman.  Aaaodat* 
CounaeL  NSCC  »o  Ttjomaa  C  Etttr.  Attoniey. 
Branch  of  Cleoring  Ajiency  Regnlation.  Dtviakn  of 
Market  Resulatioa  SEC  datad  April  20.  ISSa 


States  In  its  filing  tliat  the  proposal  is 
designed  to  raise  addibonal  revenue  to 
pay  for  NSCCs  development  of  ful* 
back-up  facilities. 

n.  Rationale 

NSCC  stated  in  iU  filing  that  iU 
revenue  sources  have  declined  due  to 
decreasing  use  by  its  participants  of 
traditional  NSCC  services  involving:  (1) 
The  processing  of  physical  certificate* 
and  various  related  procedures,  services 
that  have  been  declining  due  to  the 
industry's  growing  use  of  certificate 
immobilization;  and  (2)  trade 
comparison  and  correction  fimctiona, 
services  that  have  been  declining  due  to 
the  Industry's  growing  use  of 
systematized  trades  and  other 
automated  procedures.  NSCC  notes  that 
as  recently  as  1982  (when  NSCC  last 
had  an  overall  review  of  its  fees).  98%  of 
its  revenues  came  from  these  traditional 
functions.  This  proposal  attempts  to 
establish  a  reasonable  revenue  base  for 
NSCC  by  reallocating  fee  revenues 
based  on  NSCCs  current  processing 
activities  which,  in  terms  of  share 
volume,  have  increased  300%  during  the 
past  decade  but  which,  in  NSCCs  view. 
have  not  been  carrying  their  reasonable 
allocation  of  developmental,  operating, 
or  overhead  costs. 

NSCC  further  states  that  this  proposal 
provides  for  the  equitable  allocation  of 
reasonable  fees  among  NSCC 
participants  and  among  other  persons 
using  NSCCs  services  and  that, 
therefore,  the  proposal  is  consistent  with 
the  Act,  particularly  section  17A  of  the 
Act. 

m.  Discussion 

Section  17A{b)(3)(D)  of  the  Act  states 
that  the  rules  of  a  clearing  agency  must 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charge* 
among  its  participants,  in  this  regard. 
the  Commission  beheves  that  NSCC  has 
attempted  to  adjust  its  proposed  fee 
schedule  to  recognize  that  iU  service 
mix  has  changed  substantially  over  the 
past  decade  and  that,  as  a  consequence, 
NSCCs  charges  must  be  reallocated. 

The  Commission  has  concluded  that 
the  proposed  increases,  consolidations, 
and  new  fees  generally  demonstrate  an 
effort  by  NSCC  to  match  revenues  with 
identifiable  expenses.  Moreover,  the  fee 
schedule  mirrors  the  effects  of  changing 
business  practices,  such  as  the 
increased  use  of  automation  and  tiie 
decreasing  role  of  physical  certificates. 
In  this  regard.  NSCCs  fee  increases  for 
physical  delivery  services  provide 
reasonable  charges  for  infrequent 
services  tliat  require  expensive  labor- 
intensive  procedures.  The  Commission 
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believes  that  such  higher  user  fees 
reflect  the  high  costs  of  Inefficient, 
manual  operations  together  with  the 
high  degree  of  administrative  overhead 
that  must  be  allocated  to  such 
operations. 

The  revised  fees  have  been  in  effect 
for  the  last  five  months,  and  the 
Commission,  on  three  occasions,  has 
requested  written  comments  on  the  new 
fee  schedule.  •  Nevertheless,  the 
Commission  has  not  received  any 
comments  concerning  the  proposal.*  In 
addition.  NSCC  %vill  continue  to  refund, 
on  a  pro  rata  basis,  any  resulting  profits 
to  its  participants.  Accordingly,  the 
Commission  Iwlieves  the  fees  are 
reasonable  and  equitably  allocated 
among  its  participants. 

rv.  Cooclinkio 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that 
NSCC's  proposed  fee  schedule  provides 
for  the  equitable  allocation  of 
reasonable  fees  and  other  charges 
among  NSCC  participants  and  that  the 
proposal  is  consistent  with  the  Act, 
particularly  section  17A(b)(3)(D)  of  the 
Act. 

It  ia  Therefore  Ordered,  pursuant  to 
section  19(b)|2)  of  the  Act  that  the 
propowd  rule  change  (File  No.  SR- 
NSCC-89-18)  be.  and  hereby  is, 
approved. 

For  the  CommiMioa  by  the  Divigion  of 
Market  Regulation,  purvuant  to  delegated 
•uthohty  (17  CFR  200.30-3(aMlZl) 
Mwsam  H.  McFariud. 
Deputy  Secretary. 
|FR  Doc  80-13280  Filed  6-7-90.  8  45  am] 
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SeH-Regutotory  OrganHattona;  Notic* 
of  FMng  of  Propoeed  Rule  Cttange  by 
New  Yortt  Stock  Exchang*.  inc. 
Relating  to  Rule  1 13    Opeclelite' 
PubOc  Cuetomere 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.SC.  78a(b)(l),  notice  is  hereby 
given  tliat  on  April  17. 1990,  the  New 
York  Stoclt  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 


*  Se«.  mpm.  not**  Z-3. 

*  NSCC  r«oatv*d  10  ooamant  Wttara  tn  r**pon*a 
\j  aa  iBportanl  Notio*  (oUcittnt  oooaMnt  on  ih* 
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i«pper1  a4  tim  profXMaJ  and  nlna  Itial  •xpra***d 
coioani  with  on*  or  aor*  of  tk*  piopoMd  fe«*.  in 
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and  made  arvvral  adiaataianti  to  iIm  (•«  achaAila. 


change  as  described  in  Items  I  and  D 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organisation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  Interested  persons. 

L  Self-Regulatory  Orsanixation's 
Statement  of  the  Terms  of  Substance  of 
the  Propoeed  Rule  Change 

The  Exchange  proposes  to  amend 
NYSE  Rule  113(b)  as  follows:  [Additions 
italicized;  deletions  bracketed.) 

Rule  113.  (a)  No  change 

(b)  No  order  given  to  a  specialist  for 
the  purchase  or  sale  of  a  security  in 
which  he  is  registered  as  a  specialist 
shall  Indicate  in  any  way  the  account  for 
which  it  is  entered  except  for  orders 
received  by  the  specialist  by  means 
other  than  any  Exchange  automated 
order  routing  system  for  accounts  in 
which  any  of  the  below-named  persons 
or  parties  has  a  direct  or  indirect 
interest: 

(i)  The  specialist  himself: 

(ii)  any  member,  allied  member, 
officer,  employee  or  person  or  party 
active  in  the  business  of  such  specialist; 

(iii)  the  spouse  and  children  of  any  of 
the  above-named  persons  or  parties  who 
reside  in  the  same  household  as  such 
person  or  party;  and 

(iv)  any  approved  person  of  the  same 
member  organization  as  such  specialist. 

(c)  No  change 

II.  Self-Regulatory  Organixatioo's 
Statement  of  the  Purpoea  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Seff-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Currently.  NYSE  Rule  113(b)  provides 
that  orders  for  specified  Individuals 
associated  with  a  specialist,  and  orders 
for  approved  persons  [i.e.,  entities  in  a 
control  relationship  w\\h  a  speciaUst) 
must  be  Identified  when  they  are  left 
with  the  specialist.  This  order 
identification  requirement  facilitates 
specialist  compliance  with  the 
provisions  of  NYSE  Rule  92.  which 
prohibits  a  member  from  trading  for  his 


own  account  or  executing  an  order  that 
he  knows  is  for  the  account  of  an 
affiliated  Individual  or  entity  while  he 
holds  any  other  order  capable  of 
execution  at  the  same  price  or  a  better 
price.  NYSE  Rule  92,  therefore,  is 
intended  to  ensure  that  a  member  does 
not  give  preferential  treatment  to  an 
order  for  an  affiliate. 

NYSE  Rule  113(b).  by  requiring  order 
identification,  ensures  that  the  specialist 
has  the  knowledge  referred  to  In  NYSE 
Rule  9Z  The  purpose  of  the  proposed 
rule  change  is  to  delete  the  order 
identification  requirement  contained  in 
NYSE  Rule  113(b)  for  orders  In  a 
specialty  stock  received  by  the 
specialist  from  an  affiliate  if  received  by 
the  s{>ecialist  by  means  of  an  Exchange 
automated  order  routing  system. 

Currently,  Exchange  automated  order 
routing  systems  do  not  allow  for  order 
identification  by  account  type.  Account 
type  indicators  are  "stripped"  at  the 
Common  Message  Switch  before  an 
order  is  received  by  the  specialist.  Thus, 
as  a  practical  matter,  it  is  not  possible, 
because  of  system  constraints,  for 
affiliates  of  a  specialist  to  comply  with 
the  order  identification  requirement  of 
NYSE  Rule  113(b). 

The  Exchange  estimates  that  a 
significant  expenditure  would  need  to 
be  incurred  in  order  to  make  the 
necessary  system  enhancements 
required  to  allow  the  identification  of 
affiliated  orders.  The  Exchange  believes 
that  such  an  expenditure  does  not 
appear  cost-justified  when  weighed 
agalast  the  overall  purposes  of  NYSE 
Rule  113(b)  and  Rule  92.  Because  there 
are  no  accoimt  type  indicators  on 
systematized  orders,  the  specialist 
cannot  know  that  a  systematized  order 
is  a  proprietary  order  for  the  accoimt  of 
an  affiliate.  Thus,  there  is  no  possibility 
that  the  specialist  could  give  preferential 
treatment  to  that  order  ahead  of  other 
orders  in  violation  of  Rule  92.  Therefore, 
the  Exchange  believes  it  is  appropriate 
to  amend  NYSE  Rule  113(b)  so  that  the 
order  identification  requirement  would 
not  apply  to  Proprietary  orders  received 
by  s  Specialist  from  an  affiliate  by 
meaiu  of  the  Exchange's  automated 
order  routing  systems. 

The  basis  under  the  Act  for  the 
proposed  rute  change  is  the  requirement 
under  section  6(b)(5)  that  an  exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  Impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market, 
and.  in  general  to  protect  investors  and 
the  public  Interest  The  Exchange 
believes  that  the  proposed  amendment 
to  NYSE  Rule  113(b)  is  consistent  with 
these  objectives  in  that  it  fosters  use  of 
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the  Exchange's  efficient  automated 
order  routing  systems,  while  not 
infringing  upon  the  interests  of  public 
investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commisstoo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
%vill: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissioo.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SC.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Sectioa 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-90-20  and  should  be  submitted  by 
June  29. 1990. 

For  the  Commission.  l>y  tha  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  )un«  1.  IQBa 
MafiHet  H.  McFarind. 

Deputy  Secratary. 

[FR  Doc  90-13283  Filed  fr-7-80:  8:45  am) 
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Self -Regulatory  Organizattono;  Nolloo 
of  Ring  of  Propoaad  Rule  Change  by 
Naw  Yoit  Stock  Exchange,  Inc. 
Relating  to  Naw  Rule  326(a)  and 
Amandmanta  to  Rulaa  325  and  1(M 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  7e5(b)(l),  notice  is  hereby 
given  that  on  May  22. 1990.  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  n  and  ID 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organ!  xations; 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
a  new  NYSE  Rule  328(e)  which  provides 
for  twenty-four  hour  written  notification 
to  the  Exchange  of  certain  transactions 
involving  a  reportable  investment  loan 
or  advance  or  disbursement  of  any  asset 
between  a  member  organization  and 
any  individual  or  entity  in  a  control 
relationship  with  such  organization.  In 
addition,  the  Exchange  proposes  to 
amend  NYSE  Rules  325  and  104  to 
require  twenty-four  hour  written 
notification  to  the  Exchange  of 
significant  decreases  in  tentative  net 
capital  and  net  liquid  assets, 
respectively.' 

n.  Setf-Regulatoty  Organisatkm's 
Statement  of  the  Purpose  of.  and 
SUtutocy  Besis  for.  the  Piopoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  ptirpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self -regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 


■  Sea  Exhibit  2  to  FU*  Na  SR-NYSB-SS-M  for  Iha 
axact  lai^iiaei  of  tha  propoaad  antandwaBta. 


A.  Self-Regulatory  Organixation't 
Statement  of  the  Purpose  of  aitd 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Exchange  believes  that  recent 
developments  in  the  brokerage 
community  have  indicated  a  need  for 
intensified  monitoring  of  (1)  certain 
financial  transactions  between  a 
member  oiganization  and  any  Indixidual 
or  entity  in  a  control  relationship  with 
the  organization,  and  (2)  significant 
changes  in  an  organization's  net  capital 
between  reporting  dates. 

The  proposed  rule  change,  dierefore, 
establishes  a  new  NYSE  Rule  328(e) 
which  provides  that  each  member  or 
member  organization  doing  business  for 
its  own  accotmt  including  a  specialist 
organization  shall,  within  twenty-four 
hours,  notify  the  Exchange  in  writing 
whenever  it  (or  any  controlled 
subsidiary  consolidated  pursuant  to 
appendix  C  of  Securities  Exchange  Act 
Rule  15c3-l),  directly  or  Indirectly, 
makes  any  reportable  investment  loan 
or  advance  or  disbursement  of  any  asset 
to  any  subordinated  lender,  or  person 
controlling,  controlled  by,  or  under 
common  control  with  said  member  or 
member  organization.  Such  written 
notification  shall  be  required  when  the 
transactioa  entry  or  transfer  will  result 
in  an  tmallowable  asset  or  in  a 
reduction  in  net  capital  as  computed 
under  Securities  Exchange  Act  Rule 
15c3-l  or  under  NYSE  Rule  325.  or  in  a 
reduction  of  "net  Uquid  asseU"  as 
computed  under  NYSE  Rule  104.2a 

In  addition,  proposed  Rule  S28(e) 
contains  exceptions  to  the  written 
notification  requirements  for  pasrment  of 
expenses  incuired  in  the  wdinary  course 
of  business  or  for  payments  not 
exceeding  20%  of  excess  net  capital 
provided  financial  responsibility  or 
operational  capability  is  not  impaired. 
Fiuthermore,  pursuant  to  proposed 
NYSE  Rule  32fVe).  the  Exchange  may, 
conditionally  or  unconditionally,  exempt 
any  person  or  class  of  persons  from  the 
provisions  of  this  rule  where  such  action 
would  not  be  inconsistent  with  the 
public  interest  or  the  protection  of 
investors. 

The  Exchange  also  proposes  to  amend 
NYSE  Rule  325  by  instituting  NYSE  Rule 
32S(b)(2)  which  will  require  that 
members  and  member  organizations 
provide  the  Exchange  with  written 
notification,  within  twenty-four  hours,  if 
tentative  net  capital  as  computed  under 
NYSE  Rule  325,  has  dedined  20%  or 
more  from  the  amotmt  reported  in  the 
most  recent  FOCUS  Report  filed  with 
the  Exdiange.  Finally,  the  proposal  will 
amend  NYSE  Rule  104  by  adding  NYSE 
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Rules  l<MJn  and  10L2a  wWck  nquin 
that  each  specialist  netifj  tba  Purhiiffi 
in  writing,  within  twtnty-bMV  haon. 
whenever  net  liquid  assets,  as  confMted 
under  NYSE  Rule  104.2a  decHne  20%  or 
more  from  the  amount  most  recently 
reported  to  the  Exchange. 

The  Exchange  beReTes  Ifiat  the 
propose<f  rale  change  is  consistent  with 
section  fK^}[5)  of  the  Act  fai  that  it 
protects  investors  and  the  pubfic 
interest  by  ensuring  that  member 
organizaloR  comply  with  certain 
prescribed  minimam  financia! 
standards.  In  addition,  the  Exchange 
believaa  that  the  proposal  is  consistent 
with  section  0(cM3)(A)  of  the  Act  which 
permits  a  natianal  securities  exchange 
to  f— ***«*  the  membership  of  a  broker 
or  dealer  that  does  not  meet  soch 
standarda  of  Bnancial  responsibility  as 
are  prescribed  by  the  rule*  of  the 
Exchange. 

B.  Self-Regulatory  Organiiation 
Statemeat  on  Burden  on  Competition 

The  proposed  nde  change  will  not 
impose  any  harden  on  competitioo  not 
necessary  or  appropriate  in  brtherance 
of  the  parpascs  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Sfembers,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

IIL  Data  of  EfTactiTeneas  of  Aa 
Proposed  Rola  Change  and  Tinring  for 
Cijiiiiiiissi<in  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (1) 
as  the  Cammission  may  designate  op  to 
go  days  of  toch  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  ffaiding  or  (ii) 
as  to  which  the  setf-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  By  order  approve  the  proposed 
rule  charge,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

btcrcsted  persona  are  invited  to 
submit  written  data,  views  and 
argumcBli  conccming  the  foregoing. 
Persons  making  vrritten  snbmisaions 
sbouM  file  six  copies  tharcof  with  the 
Secretary.  Sccnritics  and  Exchange 
Clommissioa  450  Pifdi  Street  NW., 
Wasldngton.  DC  305401  Copies  of  the 
subniasian.  all  subsequent  amcndnents. 
all  written  statements  with  respect  to 
the  propoaad  rale  change  that  are  Bled 


with  the  Commission,  and  all  written 
communications  relatiag  t*  the  propoaed 
rule  change  between  the  Coanaisaiaa 
and  any  person,  other  than  those  that 
may  be  withheld  from  Ifaa  pmblfte  la 
accordance  with  the  provisions  of  5 
U.S.C  I  S52,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  public  Reference  Section. 
4WnMi  Street  NW..  Waahington.  DC 
2054a  Copies  of  sach  filing  wilt  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-00-28  and  should  be  sabmitted  by 
lune  29. 1980. 

For  the  CoaimiMion.  by  tha  IXvWeH  of 
Market  Regaiation,  purs«wii<  to  delegated 
authority. 

Dated:  fnne  1. 1990. 
Maigaret  K  McFarUnd. 
Deputy  Secretary. 
[FR  Dae  00-13284  Filed  ^7-Qlk  1:45  am) 
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S«lf-R«gutatory  Orgmizatlons;  Notic* 
of  nUng  and  Immedlatt  Effectfvn— 
of  PfopOMd  Rul«  Ctiang*  by  tlw 
PMhiMpMi  Stock  Exdwng*.  Inc. 
RaMIno  to  AnMndmant  of  Automated 
0|ittona  Marfcat  Systani  Cliaigaa 

Pmaaat  to  section  19(bMl)  of  the 
Securities  Exchange  Act  1934  ("Actl.  15 
U.S.C  7»e(bKl).  notice  is  hereby  given 
that  on  May  22.  isea  the  Pbiladeiphia 
Stock  Exchange,  inc.  ("PHLX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  L  n.  and  m 
below,  which  items  have  been  prepared 
by  the  self-reguJatory  organization.  The 
Commission  is  publishiog  this  notice  to 
solicit  comments  on  the  proposed  rale 
change  from  hiterested  persons. 

I.  Self-Regulatory  Organization's 
Siatamant  of  tha  Terms  of  Subatanca  af 
tha  Propoaad  Rula  Change 

Pursvant  to  Rde  igb-4  of  the  Act  the 
PHLX  ia  submitting  a  proposed  rule 
change  amemKng  the  Exchange's 
options  fee  schedules  for  the  prapose  of 
rescinding  the  Automated  Options 
Market  System  ("AUTOM")  charges.  AH 
other  fees  and  charges  on  these 
schedules  will  reir.ain  the  same.  Tha 
text  of  the  proposed  fee  change  is  as 
follows  [additions  are  in  italics, 
deletions  are  in  brackets]: 


Equity 
TrsnsartJM  faa 

166  par  contract  for  floor  brokers 
executing  transactions  for  their  own 
Tirms.  [or  far  h'aasactians  cxccutad 
AUTOM  Systua). 


U.  Self-Rsgnlatory  OrganfacathMi's 
Statamant  of  tfaa  Porposa  of,  and 
Statutory  Basis  for.  tha  Proposed  Ruh 
Change 

In  its  filing  with  the  Commission,  the 
86  If -regulatory  organization  included 
statements  conceming  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  nay  be  examiacd  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  Ike 
most  significant  aspects  of  swch 
statements. 

A.  Self-Regulatory  Orgaaization'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  Is  to  rescind  the  charge  imposed 
by  the  PHLX  on  options  transactions 
executed  via  the  Exchange's  AUTOM 
System. 

AUTOM  is  the  Exchange's  automated 
order  delivery  and  reporting  system 
which  is  designed  to  route  member  firm 
orders  directly  to  the  Exchange's  options 
tradii^  floor.  The  AUTOM  System  has 
been  in  afiect  em  a  pilot  basis  since 
April  a  19M.  h  eaables  meodier  firms  to 
transmit  orders  froa  off  the  floor  iMrer 
remote  coeuuBnicatioo  lines  directly  to 
options  spedalists  on  the  Exchange 
floor,  thereby  eHminating  the  need  far  a 
broker/dealer  to  ese  any  floor  personnel 
for  the  execution  of  digiWe  orders. 

The  proposed  amendment  deletes  the 
Imposition  of  the  five  cent  per  contract 
options  floor  transaction  fee  from  orders 
entered  into  the  AUTOM  System.  The 
purpose  of  this  amendment  is  to 
encourage  member  organizations  to 
utilize  the  AUTOM  System  and  to 
become  competitive  «vith  other  options 
exchanges'  aalomated  order  delivery 
systems. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consisleDt  with 
sectioa  i(b)(4)  of  die  Act  in  that  it 
provides  for  the  equiUblc  allocatien  of 
reasonable  dues,  fees  and  other  charges 
among  Exchange  members  and  other 
persons  using  the  Exchange's  fadOttes. 
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B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competitioiL 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  conunents  on  this  proposed  rule 
change  have  been  solicited  or  received. 

nL  Date  of  Effectlvaoaaa  of  the 
Piopoaed  Rule  Change  and  Timing  for 
CoBunlsskNi  Actioo 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due.  fee  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder.  At  any  time  within  60  days 
of  the  filing  of  audi  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SolidUtiaa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20548.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  55Z  will  be  available  for 
Inspection  and  copying  in  the 
Commissions  Public  Reference  section. 
450  Fifth  Street  NW..  Washington.  DC 
20640.  Copies  of  soch  filing  will  also  be 
available  for  inspection  anid  copying  at 
the  principal  office  of  the  PHLX.  All 
submissions  should  refer  to  File  No.  SR- 
PHLX-90-09  and  should  be  submitted  by 
June  29, 199a 

For  the  Conunission,  by  tha  Division  of 
Market  Reguiauoa  pursuant  to  delsfstsd 
autlionTy. 

Dated  )une  1. 1080 
MargMat  IL  McFsrland, 
Deputy  Secretary. 
pit  Doc  90-13281  PUmI  e-7-«0(  8:4S  am] 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Ad  Of  1974;  Naar  and  RavlMd 
RouUnaUaaa 


:  Teimessee  Valley  Authority 


(TVA). 

action:  New  routine  use  for  TVA-15, 
"LAND  BETWEEN  THE  LAKES*  Hunter 
Record»-TVA,"  and  TVA-aa  "LAND 
BETWEEN  THE  LAKES*  Mailing  Lists- 
TV  A."  and  revised  routine  use  for  TVA- 
2,  "Personnel  Files— TVA." 


r.  As  required  by  the  Privacy 
Act  TVA  gave  notice  (55  FR  1277t>- 
12771,  April  5, 1990)  of  its  Intention  to 
establish  a  new  routine  use  for  the 
systems  of  records  entitled  TVA-15, 
"LAND  BETWEEN  THE  LAKES*  Hunter 
Records-TV  A"  and  TVA-sa  "LAND 
BETWEEN  THE  LAKES  *  Mailing 
Lists— TVA."  and  a  revised  routine  use 
for  the  system  of  recortis  entitled  TVA- 
2.  "Personnel  Rles— TVA."  No 
comments  were  received.  The  new  and 
revised  routine  uses  are  shown  below. 
The  full  text  of  TVA-15  appears  at  53  FR 
10983,  April  4. 1988,  and  53  FR  43504- 
43505.  October  27, 196a  The  full  text  of 
TVA-30  appears  at  53  FR  10890-10091, 
April  4. 1988.  and  53  FR  43505.  October 
27. 1988.  The  full  text  of  TVA-2  appears 
at  53  FR  10972-10073,  April  4. 1968. 

■mcnvi  DATC  June  a  I99a 


ITKM  oontact: 
Ronald  E.  Brewer,  615-751-252a 

TVA-t 


Personnel  Files— TVA. 

CATMOaMSOei 


Information  related  to  education: 
qualification:  work  history:  interests  and 
skills:  test  results:  performance 
evaluation:  career  counseling:  personnd 
actions:  Job  description:  salary  and 
benefit  information:  service  dates, 
including  other  Federal  and  military 
servior.  replies  to  congressional 
inquiries:  medical  data:  and  security 
investigation  data. 


Teimessee  Valley  Authority  Act  of 
1933. 16  U3.C  831-63ldd:  Executive 
Order  10577:  Executive  Order  10450; 
Executive  Order  1147B;  Executive  Order 
11222:  Veterans'  Preference  Act  of  1944, 
58  Stst  387,  as  amended:  Equal 
Employment  Opportunity  Act  of  1872. 
Pub.  L  82-261, 66  Stat  103;  various 
sections  of  title  5  of  the  United  Ststes 
Code  relsted  to  employment  by  TVA. 


To  TVA  contractors  and 
subcontractors  engaged  at  TVA's 
direction  In  studies  and  evaluation  of 
TVA  personnel  management  and 
benefits:  or  the  Investigation  of  nuclear 
safety,  reprisal  or  other  matters 
Involving  TVA  personnel  practices  or 
policies;  or  the  implementation  of  TVA 
personnel  policies. 

TVA-1S 


Land  Between  The  Lakes  Hunter 
Records— TVA. 


Personal  identifying  informstioa  Stste 
hunting  license(s)  number(*),  end 
information  related  to  the  himts. 


OeTMi 


Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C  631-e31dd:  Executive 
Order  6161. 


To  provide  mailing  lists  to  nonprofit 
conservation  organizations,  having 
missions  related  to  Uiat  of  LAND 
BETWEEN  THE  LAKES*,  for  the 
purpose  of  soliciting  membership  in  such 
organizations. 

TVA-M 


Land  Between  The  Lakes  Mailing 
Lists— TVA. 


Personal  identifying  information, 
address,  and  information  about  their 
Land  Between  The  Lakes  associated 
interests,  activities,  or  program 
participation. 


Tennessee  Valley  Authority  Act  of 
1933, 16  U.8.C  831-631dd:  Exacotive 
Order  6161. 


To  provide  mailing  lists  to  nonprofit 
coBservstion  organizations,  having 
missions  relstsd  to  that  of  LAND 
BETWEEN  THE  LAKES*,  lor  die 


??wo 
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purpoM  of  •oliciting  mgmhrihip  in  such 

orgariixaUoa*. 

Loul*  &■  Cw^. 

i'lce  President.  Information  Service*. 

[FR  Doc.  »-l3363  Rled  ft-7-90;  8:45  cml 

WLLMQCOOC  tiaB-*V41 

DEPAJmiEMT  OF  TBAIISPORTATION 

AvtaOon  Proceedlngi;  Atfieenwnta 
FllMf  During  9m  Week  Ended  .tan*  1. 
T990 

The  following  Agreements  were  filed 
wiih  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Amwers  may  be  filed  within  21 
days  of  date  of  Tiling. 
Docket  Number  46966. 
Dalefihd:  fvme  1. 1990. 
ParUea:  Membert  of  the  Intenwtiocud 

Air  Transport  Aseociatioa. 
Sub/ect  Europe-Middle  East  Expedited 

Resolutions. 
Proposed  Effective  Date:  June  15  ft  July 

1,  1990. 
Pocket  Number:  iOtN. 
Date  fiied:  June  1. 198a 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subfect  USA-Europe  Agreement 
Proposed  Effective  Dale:  July  1, 19ea 

Phyllis  T.  Kjykir. 

Chief,  DocumetUary  Servtcsa  Diriakm. 

|FR  Doc  9»-1327«  PUwl  S-7-0OC  •;45  sm} 


Notice  of  AppHcationa  for  CeiUfluHae 
of  Pul>ac  Convenience  and  Neceaatty 
and  Foreign  Air  Carrter  Permtta  Fled 
Under  Subpart  Q  During  the  Week 
Ended  June  1,  1990 

The  following  applications  £or 
certificates  of  public  convenience  and 
neceaeMy  and  foreign  air  carrier  penmta 
were  Tiled  under  subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq  ).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  tfte 
adoption  of  ■  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 
Docket  Number.  46962. 
Date  filed:  May  3a  ISSa 
Due  Date  for  Answers.  Confomiing 

App/icotrons.  or  Motion  to  Modrfy 

Scope:  hme  27. 199a 
Dcscnphon:  Application  of  Delta  Air 

Lines,  Inc.,  fiurswsot  to  section  40I  of 


the  Act  and  subpart  Q  of  tita 
Regulations  applies  for  a  new  or 
amended  certificate  of  public 
convenience  and  necessity  to  permit 
Delta  to  provide  air  transportation 
between  Atlanta.  Georgia,  and  the 
coterminal  points  of  Moscow, 
Leningrad,  and  Tbilisi.  U.S.S.R.  via 
Franliiurt  Federal  Republic  of 
Cemany. 

PhyOUT.  Keyfar. 

Chief,  Doctrmentarf  Serrices  Dirition. 

[FR  Doc  SO-13277  Filed  8-7-90;  8:45  amj 

StLUNQ  cooc  4S10-a-« 


Coaat  Guard 

(CQO«  90-077] 

New  York  Huftot  Traffic  Management 
Advtaory  Commmee;  Meeting 

AOCNCr:  Coast  Guard,  DOT. 

ACnOMc  Notice  of  meeting. 

summary:  Pursuant  to  section  10(s)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  Vlr-MOX  5  use  App.  \\  Dotica  is 
hereby  given  of  s  meeting  of  the  New 
York  Harbor  Traffic  Managenient 
Advisory  Committee  to  be  held  on  luly 
11.  laoa  in  the  Conference  Room, 
second  floor.  U.S.  Coast  Guard  Marine 
Inspection  OfCce.  Battery  Park.  New 
York,  New  York,  beginning  at  10  a.n. 
The  agenda  for  this  meeting  of  the 
New  York  Harbor  Traffic  Management 
Advisory  Committee  ia  aa  ioUows: 

1.  LntroductieBa 

Z.  Update  of  Marine  Events 

3.  Update  of  dredging  operations  io  New  York 
harbor 

4.  Update  on  Vessel  Traffic  Scrvfce 

5.  Topics  from  the  fkior 

8.  Review  of  agenda  topics  and  selection  of 
data  for  amx\  maetiag 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander.  First 
Coast  Guard  District  to  provide 
information,  consultation,  aad  advice 
with  regard  to  port  development, 
maritime  trade,  port  traHic.  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  orsl  statements  st  the  meeting. 
Persona  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Conmiirtee  at  any  thne. 
POM  puirrHni  eyowauTioii  oomtact: 
Lieutenant  Commander  L  Brooks. 


usee.  Executive  Secretary.  NY  Harbor 
Traffic  Managemeat  Adviaory 
Committee.  Port  Safety  Office,  building 
109.  CoTemers  Istand,  New  York,  NY 
1000«:  or  by  eaffing  (212)  668-7834. 

Dated:  lune  1. 196a 
RXRybedd. 

Rear  Admiral  US.  Coast  Guard.  ConmtaiKkr. 
First  Coast  Guard  District 
[FR  Doc  90-13J18  Filed  6-7-flO;  8:45  amf 


Federal  Aviatton  Admlnlatrattan 

Advtaory  Circular  20-13«,  PiutecMow 
of  Aircraft  EJectrtcat/Eledrenie 
Systeane  Ag^net  the  Indirect  Effects 
ofUgtatfiing 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notica  of  issaance  of  advisory 
circular.  

tllMMWirr  This  notice  announces  the 
issuance  of  Advisory  Circular  (AC)  20- 
136.  Protection  of  Aircraft  Electrical/ 
Electronic  Systems  Against  the  Indirect 
Effects  of  Lightning.  This  AC  provides 
guidance  on  how  to  comply  with  the 
requirements  of  the  Federal  Aviation 
Regulations  (FAX)  relatiiig  to  protection 
of  aircraft  electrical  systems  from  the 
effects  of  ^gMnJpfl  It  deacribea 
acceptable  methods  of  compliance  with 
the  rcgulatkus  applicable  to  all 
categerias  of  airplanes  and  rotorcrafL 
DATCa:  Adviaory  Circnlar  20-138  waa 
issued  by  the  Acting  Director.  AircrafI 
Certification  Service,  oa  March  5»  UHl 
MOW  TO  OOTAM  COMHE  A  copy  may  be 
obtahied  by  writing  to  the  U.S. 
DepartaMBt  of  Transportation.  M-*43.i 
Subseqaent  Distribution  Unit. 
Washbiglon,  DC  20690. 

Issued  in  Seattle.  Washington,  on  May  28, 
iraa 

Lsroy  A.Kailh, 

Manager  Troosport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Dec  90-13303  Filed  8-7-90;  a45  anl 
ioooa< 


DeweMaiient  Advleory  Cuiiaiitttee 


J  to  aectiea  lO(aM2)  of  the 

Federal  Advisory  Committee  Act  fPah. 
L  92-M2:  ft  USXL  App.  I).  BOtica  ia 
hereby  fMa  af  a  Bectint  of  the 
Transport  Airplane  Safety 
Subcommittee  of  the  Federal  h% 
Administration  Research.  En^        _ 
and  Development  Advisory  CoaaiBiMee 
to  be  held  Moad^.  )une  23^  198a  The 
meeting  will  take  place  at  5:30  pjn.  in 


Conference  Rooai  P--3SZ,  The  MITRE 

Corporation.  1820  DoUey  Madison  Blvd.. 
McLean.  Vfa^gMa  ZZMZ. 
The  agenda  for  this  aieeting  follows: 

•  Airworthiness  Assurance  Task 
Force  report 

•  Systems  Review  Task  Force  report 
Attendance  is  open  to  the  interested 

public  but  limited  to  space  available. 
With  the  approval  of  the  Subcommittee 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  or  obtain  information  should 
contact  Mr.  William  ).  (Joe)  Sullivan. 
Assistant  Director,  Aircraft  Certification 
Ser\ice,  AIR-3.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington  DC  20591, 
telephone  202-287-9554. 

AJiy  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  DC.  on  May  31, 1990. 
Martin  T.  Pozesky, 

Executive  Director  Research.  Engineering, 
and  Development  Advisory  Committee. 
|FR  Doc.  90-13302  Piled  6-7-fla  8:45  am] 
sajjNO  cooc  <sio-ii-e 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirementa  Submitted  to  0MB  for 
Review 

Date:  June  4, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction.  Act  198a 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  Ae 
Treasxiry,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW., 
Washingtoa  DC  20220. 

U.S.  Customs  Service 

OMB  Number  1515-013a 

Form  Number  None. 

Type  of  Review:  Extension. 

TitJe:  Establishment  of  a 
Manufacturing  Warehouse. 

Description:  The  proprietor  of  a 
bonded  manufacturing  warehouse  must 
furnish  the  district  director  a  list  of  all 
articles  intended  to  be  manufactwad 
therein.  The  list  most  cooUin  the  trade 
name  and  ingrediimts  which  entered 
into  the  manufacture  of  the  articles 


showing  quantity  of  iagredients  or 
materials  that  may  be  dutiable  or 
taxable. 

RespondentM:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  3. 

Estimated  Burden  Hours  Per 
Response:  3  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  9 
hours. 

Clearance  Officer  Dennis  Dore  (202) 
535-9267,  U.S.  (Customs  Service. 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue.  NW„ 
Washington,  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
LoU  K.  Holland, 

Departmental  Reports.  Management  Officer 
[FR  Doc.  90-13312  Filed  6-7-90,  8:45  am) 

BtLLWOCOOe  4taO-02-M 


Public  Information  Collection 
Requirementa  Submitted  to  OMB  for 
Review 


Date:  ]une  4. 1990. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
8ubnus8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  bated.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171.  Treasury  Annex. 
1500  Pennsylvanie  Avenue,  NW., 
Washington,  DC  20220. 

Intenial  Revuiue  Sarvica 

OMB  Number  1545-1005. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Low-Income  Housing  Credit  for 
Federally-Assisted  Buildings. 

Description:  The  rule  requires  tfie 
taxpayer  Oow-lncome  boilding  owner) 
to  seek  a  waiver  in  writing  from  the  IRS 
concemtaig  low-incooM  boildings 
acquired  during  a  apedal  10-year  period 
in  order  to  avert  a  claim  againat  a 
Federal  mortgage  insurance  fund. 

Respondents:  Individuals  or 
households.  State  or  local  govemmenta. 
Businesses  or  other  for-profit.  Federal 
agencies.  Non-profit  institutions.  Small 
businesses  or  organizationa. 

Estimated  Number  of  Reeponeee: 

i,ooa 


Estimated  Burden  Hours  Per 
ReapoadaaL  3  hoars. 

Frequency  ofReeponee:  Ob  eocesioii. 

Estimated  Total  Reporting  Biariea: 
3.000  hours. 

OMB  Number  1545-1011. 

Form  Number  IRS  Notice  «7-61. 

Type  (^Review:  Extension. 

Title:  Long-Term  Contract  Methods  of 
Accounting  Under  Tax  Reform. 

Description:  These  reporting 
requirements  are  necessary  to  permit 
taxpayers  to  change  their  methods  of 
accounting  for  long-tenn  contracts  to 
comply  with  section  460  of  the  Code. 

Respondents:  Businesses  or  other  for- 
profit.  Small  busir.esscs  or 
organizations. 

Estimated  Number  of  Responses: 
5,000. 

Estimated  Burden  Hours  Per 
Respondent:  5  hours.  t 

Frequency  of  Response.  Other  (Form 
the  first  taxable  year  the  taxpayer 
changes  its  method^). 

Estimated  Total  Reporting  Burden: 
25.000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW.,  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Building,  Washingtoa  DC  20503. 
LoU  K.  HoUand, 

Departmental  Reports.  Management  Officer 
(FR  Doc.  90-13313  Filed  8-7-80.  a-45  an) 


PubBc  Information  Co«ec«on 
Requirements  SubanNted  to  OMB  for 
Review 

)Hne4,19aa 

The  Department  of  the  Treasury  has 
submitted  the  Allowing  public 
informatian  collection  requirement(s)  to 
OMB  tar  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  19ea 
Public  Law  96-611.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed  ConunenU  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Hsted 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  die 
Treasury,  room  3171,  Treasury  Annex. 
1500  Pannsytvania  Avenue  hfW,. 
Washii^ton.  DC  2022a 

Depertmaotal  OfBoea 

OMB  Number  1505-0001- 
Form  Number  None. 
Type  of  Review:  Extension. 
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Title:  Treasury  International  Capital 
Form  S.  '"Purchases  and  Sales  of  Long- 
Term  Securities  by  Foreigners". 

Description:  This  form  is  filed  by 
banks,  other  depository  Institutions, 
brokers,  dealers,  and  other  firms  or 
intermediaries  in  the  U.S.,  who  deal 
directly  with  foreign  residents  (or  their 
nominees)  in  transacting  foreigners" 
purchases  and  sales  of  long-term  U.S.  or 
foreign  seciunties. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
250. 

Estimated  Burden  Hours  Per 
Response:  5  hours. 

Frequency  of  Response:  Monthly. 

Estimated  Total  Reporting  Burden: 
15,000  hours. 

Clearance  Officer  Dale  A.  Kforgan 
(202)  566-2893,  Departmental  Offices, 
room  3171,  Treasury  Annex.  1500 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Lois  K.  HoUand, 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  90-13314  Filed  ft- 7-90;  8:45  amj 
WJJMOCOOC  MIO-M-M 


Customs  Service 

[TD.  90-471 


CanceOatkMi  WHh  Prejudice  of 
Individual  Broker  License  Na  S913; 
Leonard  J.  Baidassano 

AOCNCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  General  notice. 

SUMMAWY:  Notice  is  hereby  given  that  on 
March  28, 1987.  pursuant  to  i  111.51  of 
the  Customs  Regulations,  Mr.  Leonard  J. 
Baidassano  surrendered  his  Customs 
broker  license  (no.  5913)  to  be  cancelled 
with  prejudice. 

Dated  [une  4,  1990. 
Victor  G.  WMran, 

Director.  Office  of  Trade  Operations. 
[FR  Doc.  90-13327  Filed  9-7-90:  8;45  am] 
—  iwo  COM 


UMI 


irD.  90-481 

Revocation  of  Corporate  Customs 
Broker  Ucenee  Issued  to  D  JLTX 
International,  Inc.  Baltimore,  MO 

AOCNCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  General  notice. 


summary:  Notice  is  hereby  given  that 
the  corporate  Customs  broker  license 
no.  11455.  issued  to  D.A.T.E 
International.  Inc..  Baltimore.  Maryland 
has  been  revoked  by  operation  of  law 
pursuant  to  section  641(b)(5).  Tariff  Act 
of  1930.  as  amended  (19  U.S.C. 
1641(b)(5)).  for  failure  to  have  for  a 
continuous  period  of  120  days  at  least  1 
validly  Ucensed  officer  of  the 
corporation.  Such  revocation  was 
effective  April  21. 1990. 

Dated:  June  4.  1990. 
Vktor  G.  Wecrmi. 

Director,  Office  of  Trade  Operations. 
(FR  Doc  90-13322  Filed  ft-7-eO;  8:45  am] 
nxMO  cooc  4tao-aa-M 


Fiscal  Service 


(Dapt  Ore  570. 19«»-««v,  Sopp.  No.  25] 

Surety  Com|>anles  Acceptable  on 
Federal  Bonds;  Termination  of 
AuttKKtty.  General  Casualty  Co.  of 
Wisconsin 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  General  Casualty  Company 
of  Wisconsin  under  the  United  States 
Code,  title  31.  sections  9304-9308,  to 
quahfy  as  an  acceptable  surety  on 
Federal  bonds  is  terminated  effective 
today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
54  FR  27810,  lune  30, 1989.  Federal  bond- 
approving  officers  should  armotate  their 
reference  copies  of  Treasury  Circular 
570  to  reflect  the  change. 

With  respect  to  any  bonds  currently  in 
force  with  General  Casualty  Company 
of  Wisconsin,  bond-approving  officers 
for  the  Government  may  let  such  bonds 
run  to  expiration  and  need  not  secure 
new  bonds.  However,  no  new  bonds 
should  be  accepted  from  the  company. 
In  addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Finance  Division.  Surety  Bond 
Branch.  Washington.  DC  20227. 
telephone  (202)  287-3921. 

Dated:  June  4,  1990. 
MitdMQ  A.  LvvijM. 

Assistant  Commissioner.  Comptroller. 
Financial  Management  Service. 
(FR  Doc  90-13298  Filed  ft-7-90;  8:45  am] 
I  cooc  4Si*-svai 


[DepL  Ore  570, 19W— «*v,  8upp.  Ma  241 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Autttorfty;  Integrity  Mutual  Insurance 
Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Integrity  Mutual  Insurance 
Company,  imder  the  United  States  Code. 
title  31.  sections  9304-9308.  to  qualify  as 
an  acceptable  surety  on  Federal  bonds 
is  terminated  effective  June  30. 1990. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
54  FT?  27814.  June  30. 1989. 

With  respect  to  any  bonds  currently  in 
force  with  Integrity  Mutual  Insurance 
Company,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Finance  Division.  Surety  Bond 
Branch.  Washington.  DC  20227. 
telephone  (202)  287-3918. 

Dated:  June  30,  1990. 
MIIcImU  a.  Lavina. 

Assistant  Commissioner  Comptroller. 
Financial  Management  Service. 
[FR  Doc.  90-13299  Filed  6-7-flO;  8:45  am] 
HLUNOCOOC  4StO-l»-ll 


(Dept  Ore.  670, 198»-nev,  Supp.  No.  271 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
AuttKKtty;  ttw  Mercantile  and  General 
Reinsurance  Ca  of  America 

Notice  is  hereby  given  that  the 
Certificate  of  Aulhoirty  issued  by  the 
Teasuery  to  the  Mercantile  and  General 
Reinsurance  Company  of  America, 
under  the  United  States  Code,  title  31. 
sections  9304-9308,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
54  FR  27815,  June  30,1989. 

With  respect  to  any  bonds  currently  in 
force  with  the  Mercantile  and  General 
Reinsurance  Company  of  America, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continous  in 
nature  should  not  be  renewed. 


Questions  concerning  tkis  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division.  Sorety  Bond 
Branch.  Washington.  DC  20227. 
telephone  (202)  287-3921. 

Dated:  June  4. 1990. 
Mitdiell  A.  Levine. 
Aaaitlaiit  Commissioner.  Comptolhr, 
Financial  Management  Service. 
[FR  Doc  90-13300  FUed  ft-7-eO:  8:45  am) 

BNJJNa  CODE  4t10-IS-M 


(Dept  CIre.  570, 19«»-A«v..  Supp.  No.  26] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority;  Regent  Insurance  Ca 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Regent  Insurance  Company 
under  the  United  States  Code.  Utle  31, 
sections  9304-9308,  to  quaUfy  as  an 
acceptable  surety  on  Federal  bonds  is 
terminated  effective  today. 


The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
54  FR  27821.  June  30. 1989.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  Treasury  Circular 
570  to  reflect  the  change. 

With  respect  to  any  bonds  currently  in 
force  with  Regent  Insurance  Company, 
bond-approving  officers  for  the 
Covemment  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington.  DC  20227, 
telephone  (202)  287-3921. 

Dated:  )une  4. 1B90. 
MitchaD  A.  Lwiae. 

Assistant  Commissioner.  Comptroller, 
Financial  Management  Service. 
[FR  Doc  90-13301  Filed  B-7-90;  8:45  am] 
SUMO  coot  4S1*-aMI 
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This   section   of   the   FEDERAL   REGISTER 
contains   notices   o*   meetings   pobJished 
under  ttie   "Government   m   the   Sunshine 
Act"  (Pub.   L  94-409)  5  USC.   552b(e)(3) 


FEOCRAL  OCPOSrr  INSUflAHCE 
CORPOflATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  June  12, 1990,  to  consider  the 
following  matters; 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
and  by  officers  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Memorandum  and  resolution  re: 
Notice  of  establishment  of  the  Freedom 
of  Information  Act  and  Privacy  Act 
Request  System,  which  system  of 
records  relates  to  files  maintained  on 
individuals  who  have  filed  requests  for 
records  under  the  Freedom  of 
Information  Act  and/or  the  Privacy  Act 
of  1974. 

Discussion  Agenda: 

Memorandum  and  resolution  re  Final 
amendments  to  Part  337  of  the 
Corporations  rules  anr"  regulations, 
entitled  "Unsafe  and  Unsound  Banking 
Practices,"  which  prohibit  the 
acceptance  or  renewal  of  brokered 
deposits  by  any  undercapitalized 
insured  depository  institution  after 
December  7, 1989,  except  on  specific 
application  to  and  waiver  of  the 
prohibition  by  the  Corporation. 

Memorandum  and  resolution  re: 
Revised  Delegations  of  Authority  for  the 
Division  of  Liquidation. 

Memorandum  re:  Strategic  Plans  and 
Objectives  for  the  Division  of  FSLIC 
Operations. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  —  17th  Street 
N.W .  Washington.  DC. 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  June  5,  1990. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  SecreUiry. 
(FR  Doc.  90-13376  Filed  a-5-90;  5  11  pm| 
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FEOCRAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p  m.  on  June  13, 1990.  the  Federal 
Deposit  Insurance  Corporation's  Board 
of  Directors  will  meet  in  closed  session, 
by  vote  of  the  Board  of  Directors, 
pursuant  to  sections  552b(c)(2),  (c)(6), 
(c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
number  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendation  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authonzed  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U  S.C  552b(c)(6).  (c)(8).  and  {c)(9)(A)(ii)). 

Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Reports  of  the  Office  of  Inspector 
General: 

Audit  Report  re; 
Standard  Federal  Savings  and  Loan 
Associdtion,  Troy.  Michigan:  Assistance 


Agreement  Case  Number  C-105c  (Memo 
dated  May  9,  1990) 
Audit  Report  re: 
Sun  Country  Savings  Bank  of  New  Mexico, 
F.S.B.,  Albuquerque,  New  Mexico; 
Assistance  Agreement,  Case  Number  C- 
leic  (Memo  dated  May  9. 1990) 
Audit  Report  re: 
Inventory  Closing  Procedures,  San  lose 
Consolidated  Office  (Memo  dated  April 
23.1990) 
Audit  Report  re: 
Uberty  National  Bank,  Dallas.  Texas  (4023) 
(Memo  dated  May  10, 1990) 
Audit  Report  re: 

Forestwood  National  Bank  of  Dallas, 
Dallas.  Texas  (5979)  (Memo  dated  May 
14. 1990) 
Audit  Report  re; 
Orlando  Consolidated  Office,  Cost 

Center— 504  (Memo  dated  May  10,  1990) 
Audit  Report  re: 
Bank  of  Imboden.  Imboden.  Arkansas; 
Assistant  Agreement  (Memo  dated  April 
iai990) 
Audit  Report  re: 
Cifiiens  Bank  of  Tulsa.  Tulsa,  Oklahoma; 
Assistance  Agreement  (Memo  dated 
April  18, 1990) 
Audit  Report  re: 
EDP  Audit  of  Irvine  Consohdated  Office, 
Cost  Center  eoi  (Memo  dated  April  25. 
1990) 
Audit  Report  re: 
EDP  Audit  of  San  lose  Consolidated  Office. 
Cost  Center  604  (Memo  dated  May  9, 
1900) 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
use.  552b(c)(2)  and  (c)(6)). 

Matters  reading  to  the  possible 
closing  of  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8).  (rl(9)(  \)(ii). 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(r.)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street  N.W.. 
Washington.  D.,C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
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Secretary  of  the  Corporatioa  at  (202) 
888-3813. 

Dated:  |une  5. 1990. 
Federal  Deposit  Insurance  Corporation. 

HoyU  L  RoUnsoo, 

Executive  Secretary. 

(FR  Doc.  90-13377  Filed  6-5-^0:  5:11  pm] 

■ajjNa  coot  tri^-avM 

reOCRAL  RCSCRVI  SVtTCM  BOARO  OT 

OOVERNORS 

TIME  AND  date:  10:00  a.m..  Wednesday. 

)une  13. 1990. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21  st  Streets 

NW.,  Washington.  DC  20551. 

status:  Closed. 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments, 
and  salary  actions)  Involviiig  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  loseph  R.  Co>-ne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  |une  5, 1990. 
Icnnifer  |.  lohnaoo. 
Associate  Secretary  of  the  Board. 
(FR  Doc  SO-13390  Filed  B-O-OO:  9:54  am) 
MLUMQ  coot  tSIO-OI-M 

MTCR-AMnitCAN  POUNOAT10N  BOANO 


TIME  AND  date:  June  18. 199a  6:00-0:30 

p.m. 

PLACE:  1515  Wilson  Boulevard,  Fifth 

Floor.  RoBslyn.  Virginia  22200 

status:  Open  except  for  the  portion 

specified  as  closed  aession  as  provided 

in  22  CFR  Part  1004.4 

matters  TO  BE  CONSIOEREO: 

1.  Swearing-in  of  Prank  Yturria  and  Norton 

Stevens  by  Acting  Chairmaa  Harold 

PhlUips 
Z.  Chairman's  Report 

3.  PrMident's  Report 

4.  Approval  of  Minutes 

5.  New  Business 

a.  Discussion  and  Adoption  of  Revisions  to 
By-Laws 

b.  Disctission  and  Adoption  of  Resolution 
Limiting  President's  Term  to  Fiva  Years 
With  an  Option  to  Extend  for  Two  Years 
Subiect  to  Board  Approval 

c  Discussion  of  Foundation  Initiatives  in 
Haiti.  Nicaragua,  and  Panama 

d.  Discussion  of  Future  Policies  for 
Fellowship  Program 


e.  Discussion  of  Procedures  to  Search  for 
Next  President  and  Retention  of 
Executive  Search  Firm.  Cloaed  Session 
as  provided  in  22  CFR  Part  1004.4. 

CONTACT  PERSON  POR  MORE 

nipormation:  Charles  M.  Berk. 
Secretary  to  the  Board  of  Directora.  (703) 
841-3812. 

Dated:  June  B.  199u. 
Charles  M.  Bark. 
Sunshine  Act  Officer. 
[FR  Doc.  90-13458  Filed  fr-0-SO;  402  pm) 
I  COM  TtM-ei-M 


INTERSTATE  COMMERCE  COMMISSION 

TIME  AND  DATE:  11  a.m.;  Tuesday.  June  5. 

1990. 

place:  Room  4225.  Interstate  Commerce 

Conunission,  12th  Street  &  Conititutlon 

Avenue  NW..  Washington,  DC  20423. 

STATUS:  Cloaed  Conference  on  Short 
Notice. 

Thie~Commisaion  voted  and  held  a 
closed  conference  on  short  nodce  to 
discuss  matters  relating  to  the 
bankruptcy  Cling  by  Greyhound  Lines, 
Inc.  The  meeting  was  closed  pursuant  to 
5  U.S.C.  552(b)(c)  (9)  and  (10)  and  49 
CJ.R.  1012.7(d)  (9)  and  (11).  The 
Chairman  and  all  Commissioners  except 
Vice  Chairman  Phillips  voted  and 
attended  the  meeting.  The  following 
staff  were  also  present  at  the  meeting: 

Commissionen '  Staff 

VanBosco 
Dixie  Horton 
Theodore  Kallck 
Craig  M.  KeaU 
David  M.  Konschnik 
Thomas  Vlning 
Debra  Welner 

Office  of  General  Counsel 

Henri  Rush 

Officer  of  the  Secretary 

NoreU  R.  McCee 

Office  of  Compliance  and  Consumer 
Assistance 

Bernard  CaiUard 
WiUiam  Love 
Sidney  Strickland 
Heber  Hardy 
Alice  Ramsey 

Bureau  of  Accounts 

Edward  |.  Guthrie 
Sidney  HorowiU 

CONTACT  PERSON  POR  MORE 

BIPORMATION:  A.  Dennis  Watson.  Office 
of  Government  And  Public  Affairs. 
Telephone  (202)  Z7S-7252. 

NflfeU  R.  MoGm. 

Secretary. 

[FR  Doc  go-lM30  Filed  B-»-0O;  \2M  pm) 


LEOAL  SERVICaS  CORPORATWN 

Presidential  Search  Committee:  Notice 

TIME  AND  date:  A  meeting  of  the 
Presidential  Search  Committee  will  be 
held  on  June  16-17, 1990.  On  both  days 
the  meeting  will  commence  at  MO  a.m. 
place:  Washington  Marriott  Hotel. 
Dupont  Salon  G.  1221  22nd  Street  KW^ 
Washington.  DC  20037.  (202)  872-1500. 

STATUS  OP  MEETSItt  Open  [A  portion  of 
the  meeting  has  been  closed  subject  to 
the  recordeid  vote  of  a  majority  of  the 
Board  of  Directors  to  discuss  matters 
related  to  Presidential  Search  as 
authorized  under  The  Government  in  the 
Sunshine  Act  [5  U.S.C  552b  (c)  (2).  (6). 
and  (9)(B)  and  45  CFR  1622.5  (a),  (e).  and 

(8)]  ]' 

MATTERS  TO  BE  CONSOEREOC 

1.  Approval  of  Agenda. 
Z.  Approval  of  Mmutes. 

—May  20. 1900 

— June  4. 1990 

—June  11, 1990 

3.  Review  of  Presidential  Questionnaires. 

4.  Review  of  Procedures  Relatuig  to  the 

Presidential  Search. 

5.  Interviews  of  Candidates  by  the 

Committee. 
A.  Selection  of  Candidates  to  be 

Recommended  for  interview  by  the 
Board  of  Directors. 


CONTACT  PERSON  POR 
BIPORMATION:  Maureen  R.  BozelL 
Executive  Office.  (202)  86J-1839. 

Date  issued  June  A.  199a 
Mauraaa  R.  BnaO. 
Corporation  Secretary. 
(FR  Doc  90-13450  Filed  8-0-00;  402  pm) 


NATIONAL  tCKNCS  BOARD 

DATE  AND  TMNE: 

|une  14. 1900— SJO  a.m.  Open  Session 
June  15. 1000—8:00  a.m.  Ooeed  Session 
June  15. 1900— MX)  ajn.  Open  Session 
June  15, 1000— IIA)  a.m.  Closed  Session 

PLACE:  National  Science  Foundation. 
1800  G  Street  NW.,  Room  540, 
Washington.  DC  2055a 
STATUS:  Most  of  this  meeting  will  be 
open  to  the  public  Part  of  this  meeting 
will  be  cl(Med  to  the  public 
MATTERS  TO  BE  CONSMMMED  JUNE  14: 

Thoraday,  |una  14.  lOOi 

0!pe/i  Session  (8:30  a.m.  to  5:30  p.m  I 
(Includes  lunch  break  from  approximately 
1Z.-00  noon  to  lO)  p.m.) 

1.  Introduction 

— Purpoae  of  Meeting 
— Overview 

2.  Missioiv-NSF  in  the  Next  Decade 
-Mission  and  Capabilities 
—Outlook 

3.  Education  and  Human  Reeouroes 
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— Tralne«aliip« 
— Education  and  Reaearcfa 
— NSF  Leaderihip 
— NSF  Stractur* 
4.  Research  and  Technology 
— Balanca  and  CoBtimuty 
— Priority  Setting 
— Engineering  and  Technology 


Friday.  |aM  15, : 

Closed  Session  (ItOO  a.jn.  to  IHW  am.) 

5  Minute*— May  1990  Meeting 
6.  NSBNomiaeee 

Friday,  lune  IS,  1998 

Open  Session  (ikOO  a.m.  to  tl.W  a^.) 

7  President's  Agenda  and  Ooeaoits 
— Enviramneat 

— LnlemallonaJ  Research 

— High  Perfnniance  Computinx/ 

Networking 
— Mdlenala 

8  1992  BuJget  D)iw;u!»8.on 
—Status  of  nc  tn 

— Summary  A  NSB  Crins  !u»icms 

Friday  |un«  IS.  \9M 

Closed  Sessittn  (V.OOam.  to  tZOO  noon) 

9  FY  1982  Budget  Preparation 
Thomas  Ubois, 

|f  R  Dtx;  90-1  J4'>2  Filed  6-6-90;  iUH  pmj 
HUJNQ  cooc  rssa-ei-ii 


990 


PCNMSYLVANIA  AVCNUC  DCVKLOMICMT 
CORPOMATION 

Board  of  Director*  Meeting 
AaCNCV.  Pennsylvania  Avenue 
Development  Coiporatioru 
acTIOM:  The  Pennsylvania  Avenue 
Development  Corporation  announces 
the  date  of  their  forthcoming  noeeting  of 
ihe  Board  of  Directors. 
DATES:  The  meeting  will  be  held 
Wednesday.  June  20.  1990,  at  ItMM  a.m. 
AOORCSSES:  The  meeting  will  be  held  at 
Pennsylvania  Avenue  Development 
Corporation,  Suite  1220N.  1331 
Pennsylvania  Avenue,  NW., 
VVdshington,  DC. 


This 

meeting  ia  heW  tn  accordance  with  38 
Code  of  Federal  Regulations  part  9(n. 
and  is  open  to  the  pubtic 

Dated:  June  5, 1900. 
M.|.  Brodia, 

Execotrve  Director. 

[FR  Doc.  90-13375  Filed  6-*-9a  4  47  pni| 

MLUMQ  coot  7«J0-«1-M 

sccunmcs  and  exchanoc  commwiiow 
Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pubbc  Law  S4-409,  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meetings  during  the  week  of  June  11. 
1990. 

Open  meetings  will  be  held  on 
Monday.  June  11. 199a  at  2;00  p  m., 
immediately  followed  by  a  closed 
meeting  and  on  Wednesday,  June  13. 
1990.  at  9:30  a.m..  in  room  lC3a 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
wiU  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  tntercsl  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  desi^ee.  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  In  5  U.S.C. 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  the  items  Lsted 
for  the  closed  meeting  in  dosed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday,  June  11. 
1990,  at  2:00  p.m..  wrill  be: 

The  Commission  will  hear  oral  arg\:.'nent 
on  appeals  by  Gallagher  k  Co.,  a  registered 
broker-dealer.  Russell  K.  Gallagher.  Ihs  finn's 
sole  propnetor.  and  Laura  K.  Gallagher,  a 
principal  of  the  firm,  from  the  deoaion  of  an 


adminiatrativa  law  fadB*  and  sctim  bjr  tlie 
NASD.  For  further  Informatioa  pleaaa 
contact  Daniel  |.  Savltsky  at  (202)  Z72-740a 

The  snblect  matter  of  the  closed 
meeting  scheduled  for  Monday.  June  11. 
1990.  following  the  2:00  pjn.  open,  will 
be: 

Post  oral  argument  discnssioTL 

The  sublet  matter  of  the  open 
meeting  scheduled  for  Wednesday,  June 
13. 1990,  at  9J0  a.m.,  will  be: 

1.  Consideration  of  whether  to  propose  tar 
public  comment  an  ameadment  to  Rule  31a-2 
under  the  Investment  Company  Act  of  1940. 
The  amendment  would  clarify  the 
recordkeeping  requirements  for  registered 
investment  companies,  particularty 
investment  companies  investing  in  foreign 
securities.  For  further  information,  pWasa 
contact  Rochrlie  G  Kauffman.  at  (202)  272- 
203a. 

2.  Consideration  of  whether  to  propose  for 
public  comment  Rule  17f-()  under  the 
Investment  Company  Act  of  IMO.  The  Rule 
would  allow  futures  coimniasion  merchants 
to  maintain  custody  of  margin  posted  by 
registered  managentent  tanrestment 
companies  In  connection  with  transactions  in 
commodity  futures  contracts  and  related 
options.  For  farther  Inlonnatioa,  please 
contact  Diane  C.  Dlizzard  at  (202)  272-2048. 

3.  Consideration  of  whether  to  publish  for 
comment  a  release  proposing  revisions  to 
Rule  431  under  the  Securities  Act  regarding 
the  use  of  summary  prospectuses.  For  further 
Informatioa  please  contact  Martin  P.  Doon  at 
(202)  272-2573. 

At  times,  changes  in  Commission 
priorities  require  alterations  In  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  If 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact.  Steve 
Young  at  (202)  272-2300. 

Dated  June  S.  19ea 
Jooalhan  G.  Kalz. 

Secretary. 

(FR  Doc.  90-13409  Filed  »-«-«):  ll.fl?  amj 


Corrections 


This  sectton  of  the  FEDERAL  REGISTER 
containa  adtorial  correcttont  of  prvviousiy 
pub«shwj  PrMidantiirf.  Rula,  Propotad 
Rut*,  and  Nottoa  documantt.  Tbaaa 
corractions  are  prepared  by  tha  Offica  of 
tha  Fadaral  Ragistar.  Agency  prepared 
correctiona  are  issued  as  signed 
documents  and  appear  In  the  appropriate 
document  categoriea  etaewttere  In  the 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records 

Correction 

In  notice  document  90-12339  beginning 
on  page  21897,  in  the  issue  of 
Wednesday.  May  30. 1990,  make  the 
following  correction: 

On  page  21910,  in  the  second  column, 
in  the  boldface  heading.  "Director" 
should  read  "Directory". 

mmma  com  isss-si-o 


DEPARTMENT  OF  EDUCATION 

Poctsecondary  Education;  National 
Defenee  and  Perkins  (National  Direct) 
Student  Loan  Program  Directory  of 
Low  Income  Schools 

Correction 

In  notice  document  90-12404 
appearing  on  page  21919,  in  the  issue  of 
Wednesday.  May  30, 1990,  make  the 
following  correction: 

In  the  first  column,  the  subject 
heading  should  read  as  set  forth  above. 

SajJNQCOOl  iMt*U) 


Fadaral 

VoL  55,  No.  Ill 

Friday.  June  8.  1980 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  AdmMstrstion 

Statement  of  Organization,  Ftmcttons, 
and  Delegations  of  Authority; 
Substructure  for  the  Medicaid  Bureau 
and  Other  Related  Changes 

Correction 

In  notice  document  90-6188  beginning 
on  page  21254.  in  the  issue  of 
Wednesday.  May  23, 1990.  make  the 
following  correction: 

On  page  21280,  in  the  third  columiu  in 
the  date  line,  "April  30, 1991."  should 
read  "March  3a  1990.". 

BRxan  coot  isss4i-o 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 

(OR-S4MXM214-11;  QPO-IM;  WA8H- 
014SM),etaL] 

Propoeed  Continuation  of 
Withdrawals,  WaaWngton 

Correction 

In  notice  document  90-9109  beginning 
on  page  1487a  in  the  issue  of  Thursday, 
April  19, 1990,  make  the  following 
correction: 

On  page  14871.  in  the  first  column,  in 
land  description  number  7,  in  the  fourth 
line,  "Sees.  23  and  27,"  should  read 
"Sees.  23  and  28.". 

coot  tssaevo 


DEPARTMENT  OF  TRANSPORTATION 

reoerai  Avwoon  AomavsuBuuii 

14  CFR  Part  71 

[Alrapaee  DockM  NoJS^WA-IS] 

Propoeed  Alteration  of  the  Chicago 
Terminal  vomroi  Area;  aanoie 

Correction 

In  proposed  rule  document  90-7953 
beginning  on  page  13032  in  the  issue  of 
Friday,  April  8, 199a  make  the  following 
corrections: 

171,401    [Corrected] 

1.  On  page  13038.  in  the  second 
columa  in  i  71.401(b).  under  "Primary 
Airport",  insert  "Chicago  O'Hare 
International  Airport  (let  4l'5r57'N,. 
long.  87'M'25'W.)" 

2.  On  the  same  page  and  in  the  same 
column,  in  the  paragraph  printed 
directly  under  "Primary  Airport",  in  the 
third  line  the  longitude  ahoidd  read 
"87'54'17'W." 

3.  In  the  third  column,  beginning  In  the 
eighth  line,  the  longitude  should  read 
"88'01'15'W.". 

COM  iass-n« 


JMI 


UMI 


FfMsy      

JuiM  S,  1990 


Part  II 

Department  of 
Health  and  Human 
Services 


Food  and  Drug  Adminittratlon 


21  CFR  Part  864 

Madical  Devtcet;  Rtdasslflcatlon  of  tha 
Automatad  Diffarantial  Can  Countar 
Intandad  To  Flag  or  Idantify  Spadmana 
Containing  Abnormal  Calla;  Final  Rula 
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DCPAfmCNT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatratlon 

IICFDPvttM 
iDootai  Na  as-oaao) 


I  DavloM;  RoctaMlflcation  of 
tha  AutMiMted  DHtarMHW  Col 
Counter  Mondod  To  Flag  or  Idantify 
Spoclmana  Contemmg  Atonormal 


r  Food  and  Drug  Administration. 
HHS. 
action:  Final  rule. 


:  The  Food  and  Drug 

Administration  (FDA)  Is  issuing  a  final 
rule  to  reclassify  from  class  QI 
(premarket  approval)  into  class  11 
(perfonnance  standards)  tb«  automated 
difiervntlal  cell  counter  (ADCC) 
intended  to  flag  or  identify  specimens 
containing  abnormal  blood  cells. 

This  reclassification  is  based  on  new 
information  regarding  the  device 
contained  in  a  reclassification  petition 
submitted  by  the  Health  Industry 
Manufacturers  Association  (HIMA). 
This  action  is  being  taken  under  the 
Medical  Device  AmendmenU  of  1978. 
ADCC  devices  intended  for  other  uses, 
including  to  count  or  classify  abnormal 
cells  of  uie  blood,  will  remain  in  class 

UI. 

irvicnvi  DATV:  August  7. 199a 

torn  puHTNOi  wtPomtAHOm  cotrr^cr. 
Joseph  L  Hackett  Center  for  Devices 
and  Radiological  Health  (HFZ-MO). 
Food  and  Drug  Administratioa  1390 
Plccard  Dr..  RockvUle.  MD  ZOBSa  301- 
427-1096. 

gU^niDMMTANV  wrOWMATIOIC  In  the 
Fadifal  Rasistar  of  September  12. 1960 
(45  FK  80676).  FDA  issued  a  final  rule 
classifying  the  ADCC  into  class  UI  (21 
CFR  864.5220).  The  preamble  to  the 
proposal  to  classify  the  device  (44  PR 
S296a(  September  11. 1979)  included  the 
recommendatioo  of  the  Hematology  and 
Pathology  Devices  Panel  (the  Panel), 
regarding  the  classification  of  the 
device.  The  Panel's  recommendation  at 
that  time  included  a  siunmary  of  the 
reasons  why  the  device  should  be 
subject  to  premarket  approval  and 
identified  certain  nsks  to  health 
presented  by  the  device 

In  the  Federal  Ragistar  of  November 
20.  1965  (50  FR  48056).  FDA  issued  a 
proposed  rule  to  establish  the  efTective 
date  of  the  requirement  for  premarket 
approval  for  the  marketed 
preamendments  genenc  type  of  device. 
the  ADCC.  (See  21  CFR  864.3(a).) 
Further.  ^T).^  announced  an  opportunity 
for  jnlerested  persons  to  request  the 


agency  to  change  the  classification  of 
the  device  based  oo  new  information. 

On  November  27. 1965.  HIMA. 
Washingtoa  DC  20006.  submitted  to 
FDA  under  section  515(b)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  US.C.  3e0B(b))  a  petition  to 
reclassify  the  generic  type  of  device. 
ADCC  from  class  ID  into  class  D. 
Consistent  with  the  ad  and  the 
regulations.  FDA  referred  the  petition  to 
the  Panel  for  its  recommendation  on  the 
change  In  classification  requested  by  the 
petitioner.  Subsequently,  during  an  open 
meeting  of  the  Panel  on  April  24. 1986, 
the  Panel  recommended  that  the  ADCC 
be  reclassified  from  class  III  into  class 
Q.  The  Panel  based  its  recommendation 
on  the  behef  that  the  controls  of  class  0 
are  sufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  ADCC  Accordingly, 
on  December  15. 1966  (51  FR  44924). 
FDA  announced  in  the  Federal  Register 
Its  intent  to  initiate  a  proceeding  to 
reclassify  the  ADCC  from  class  III  Into 
class  IL 

Thereafter,  on  April  5, 1989  (54  FR 
13896).  in  a  refmement  of  the  Panel's 
recommendation.  FDA  published  in  the 
Federal  Ragistar  a  proposed  rule  to 
reclassify  from  class  111  into  class  n  the 
ADCC  intended  to  flag  or  identify 
specimens  containing  abnormal  blood 
cells  and  continue  the  class  UI 
classification  of  the  ADCC  Intended  for 
other  uses.  Interested  persons  were 
given  until  |une  5. 1989,  to  submit 
comments.  The  one  comment  received  is 
discussed  below. 

FDA  also  is  announcing  that  the 
agency  no  longer  believes  that  it  should 
give  a  high  pnority  to  establishing  an 
effective  date  of  the  requirement  for 
premarket  approval  for  the  ADCC 
intended  for  uses  other  than  to  flag  or 
identify  specimens  containing  abnormal 
blood  cells.  (See  FDA's  notice  published 
on  January  6, 1980  (54  FR  550). 
announcing  the  agency's  priorities  for 
initiating  proceedings  to  require 
premarket  approval  for  31  devices.)  FDA 
believes  that  no  ADCC  devices  intended 
for  class  UI  uses  are  currently  in 
commercial  distribution.  In  a  future 
issue  of  the  Fadaral  Rafi^.  FDA  will 
withdraw  its  proposed  rule  of  November 
2a  1965.  proposing  to  establish  an 
effective  date  of  the  requirement  for 
premarket  approval  of  the  ADCC 
intended  for  the  class  UI  uses. 

I.  Coauneots 

The  agency  received  one  letter  of 
comment  from  a  manufacturer.  The 
comment  agreed  with  the  proposed 
reclassification  of  the  ADCC  but  raised 
three  issues.  The  first  issue  is  whether 
FDA  is  proposing  to  establish  the 


National  Committee  for  Clinical 
Laboratory  Standards  (NCCLS) 
TenUtive  Standard  (H20-T]  as  a 
performance  standard  under  21  CFR 
part  861 — Procedures  for  Performance 
Standards  Development. 

The  agency  is  not  proposing  to 
establish  the  NCCLS  Standard  (H20-T). 
a  tentative  voluntary  standard,  as  a 
performance  standard  under  21  CFR 
part  861.  This  NCCLS  tentative 
voluntary  standard  was  cited  in  the 
proposed  rule  to  indicate  that  a 
performance  standard  under  21  CFR 
part  861  can  be  developed  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  ADCC  intended  to 
flag  or  Identify  specimens  contdining 
abnormal  blood  cells. 

Secondly,  tha  comment  recommends 
that  the  regulatory  status  of  the 
tentative  standard  H20-T  be  clarified. 

In  paragraph  8  of  its  Policy  Statement 
for  Class  U  Medical  Devices  (October 
23, 1985;  50  FR  43060),  FDA  described 
situations  where  FDA  may  recommend 
that  rsanufacturere  of  devices  use  a 
tentative  voluntary  standard  or  an 
approved  voluntary  standard  as  a 
guideline  under  21  CFR  ia90(b). 
Although  the  H20-T  is  a  tentative 
voluntary  standard  and  does  not 
constitute  legal  requirements,  FDA  will 
use  it  as  guidance  when  considering 
whether  to  recommend  legal  action 
against  a  device  after  an  evaluation  of 
the  relevant  facts.  FDA  believes  that  all 
manufacturers  of  the  ADCC  intended  to 
flag  or  identify  specimens  containing 
abnormal  cells  can  comply  with  this 
tentative  voluntary  NCCLS  standard. 

And  lasUy.  FDA  is  asked  its 
interpretation  of  "abnormal"  blood  cells. 
In  this  regulation,  the  word  "abnormal" 
means  other  than  normal.  Medical 
technologists,  not  the  ADCC  are  now 
responsible  for  checking  and  classifying 
abnormal  cells.  An  ADCC  intended  to 
classify  and  count  abnormal  cells 
without  the  aid  of  a  trained  medical 
technologist  would  be  considered  a 
class  lU  device  subject  to  premarket 
approval. 

IL  FDA's  Analysis  and  Coochiaioa 

FDA  concludes  that  the  generic  ADCC 
device  intended  to  flag  or  identify 
specimens  containing  abnormal  blood 
ceUs  should  be  classified  into  class  U. 
The  agency  also  concludes  that 
sufficient  "new  information"  in  the  form 
of  publicly  available,  vahd  scientific 
evidence  exists  for  establishing  a 
performance  standard  to  provide 
reasonable  assurance  of  safety  and 
effectiveness  of  the  device  for  its 
Intended  use.  Additionally.  FDA 
believes  that  the  relationship  between 
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the  device's  parfonnanoe  characteristics 
and  rlaks  for  this  naa  have  baan 
ettablithed  by  valid  idantiflc  evidanca 
and  that  the  riaka  do  not  present  a 

Gtantial  unraasonable  rlak  to  pubUc 
alth. 

FDA's  dedtion  U  based  on  tha  Panel's 
recommendation  and  a  review  of  the 
information  and  data  contained  in  the 
administrative  record  referenced  in  the 
proposed  rule  of  April  &.  106B- 

Therafora.  under  section  513(e)  of  the 
act  (21  U.S.C  3«0c(e)).  FDA  is  adopting 
the  summary  of  reaaons  for  the 
recommendation,  the  summary  data 
upon  which  the  recommendation  was 
based,  and  the  risks  to  health  in  the 
proposed  rule  published  on  April  5, 1989. 
FDA  is  issuing  a  final  rtile  that  amends 
i  864.5220  (21  CFR  8M.5220)  by  revising 
paragraphs  (b)  and  (c)  thereby 
reclassifying  the  generic  type  of  device, 
the  ADCC  Intended  to  flag  or  identify 
specimens  containing  abnormal  blood 
cells  from  class  m  into  class  D  and 
continuing  the  class  III  classification  of 
the  ADCC  Intended  for  all  other  uses, 

m.  EnvirmuneBtal  Impact 

The  agency  has  determined  under  21 
CFR  25.24  (a)(8)  and  (e)(2)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  cm  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 
IV.  Ecanomic  Imped 

In  a  notice  of  intent  of  December  16, 
ISee  (51  FR  44824).  FDA  invited 


Interested  persons  to  comment  on  the 
economic  impact  of  the  reclasaification 
of  the  ADCC  device  for  certain  uses 
from  class  m  into  class  Q.  Nona  of  the 
comments  received  mentioned  any 
adverse  economic  impact  Generally, 
reclassification  of  preamendments 
devices  from  class  III  into  class  U  should 
not  have  any  adverse  economic  impact 
because  manufacturers  era  relieved  of 
the  cost  of  complying  with  ^ 
premarket  approval  requirements  in 
section  S15  of  the  act  Althoo^  there 
may  be  offsetting  costs  that  a 
manufacturer  of  the  device  could  incur 
to  comply  with  the  provisions  of  a 
perfonnance  standard  under  section  514 
of  the  act  (21  US.C  seod).  any  economic 
impact  would  be  the  result  of  actions 
taken  to  comply  with  the  standard  and 
not  ih9  act  of  reclassification.  The 
economic  impact  of  the  establishment 
and  promulgation  of  a  performance 
standard  will  be  assessed  prior  to  its 
acttial  proposal  as  part  of  the  agency's 
regulatory  plaiming  process  under 
Executive  Order  12291. 

After  considering  the  economic 
consequences  of  reclassifying  the  device 
as  discussed  above.  FDA  concludes  that 
this  final  rule  would  not  be  a  maior  rule 
as  specified  in  Executive  Order  12291. 
Further,  the  agency  certifies  under  the 
Regulatory  Flexibility  Act  (Pub.  L  06- 
354),  that  the  final  rule  would  not  have  a 
significant  economic  impact  ra  a 
substantial  number  of  small  entities. 

List  of  Subjects  ta  21 CFS  Part  Mi 

Blood,  Hematology  and  pathology 
devices.  Medical  devices.  Packaging  and 
containers. 


Therefore,  under  ^  Federal  Food. 
Drag,  and  Coametic  Act  and  under 
authority  delegated  to  the  Commlsatonar 
of  Pood  and  Drags,  21  CFR  part  864  is 
amasuled  as  follows: 

PART  tH  HfMOTOLOQY  AND 
PATHOLOGY  DEVICES 

1,  The  authority  dution  for  21  CFR 
part  8M  continues  to  reed  as  follows: 

AodMritr  Sacs.  SOL  Bia  Bll  81S,  5aa  701 

of  tha  Fadaral  Pood.  Drug,  and  Coametic  Ad 

(a  U3.C  SSL  seo.  aaoc,  aeos.  seoi.  sny 

2.  Section  664.5220  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  reed 
as  follows: 


I 


(b)  aasaification.  (1)  Class  D 
(perforaiance  standards)  when  tha 
device  is  intended  to  flag  or  identify 
specimens  containing  abnormal  blood 
cells. 

(2)  Class  in  (premarket  approval) 
when  the  device  is  intended  for  other 
uses,  Induding  to  count  or  classify 
abnormal  cells  of  the  blood. 

(c)  Data  PMA  or  notica  <^  completion 
of  a  PDP  i$  required.  No  effective  data 
has  be«i  established  of  tha  requirement 
for  premarket  approval  for  the  device 
identified  in  paragraph  (b)(2)  of  this 
section.  See  |  864.S. 

Dstsd  Msy  18, 190a 
RomU  G.  Gksssaaon, 

AMaociala  CommiuionerforRegukitorr 

Affain. 

[FR  Doc  90-l»15  PUad  »-7-«0t  tM  am] 
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Research  and  Special  Programs 
Administration 

49  CFR  Parts  192  and  195 

Proposals  for  Pipeline  Safety;  Disposition 

of  Safety  Proposals 
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DEPARTHEKT  Of  TRANSPORTATION 

RMearch  and  Sp«ctai  Progrwiw 
AdmMstratkMi 

49  CFR  Pvts  192  and  195 
[Doaial  Na  PS-aS.  NoOo*  21 
«m  2137-AB  27 

Propoaala  for  PIpalna  Safety 

aocncy:  Office  of  Pipeline  Safety  (OPS). 

RSPA,DOT 

action:  Disposition  of  safety  proposals. 


;  This  notice  gives  the 
disposition  of  18  proposals  for  new  or 
amended  standards  for  the  safety  of  gas 
or  hazardous  liquid  pipelines  put  forth  In 
a  February  1987  advance  notice  of 
proposed  rulemaking.  Many  of  the 
proposals  were  affected  by  the  Pipeline 
Safety  Reauthorization  Act  of  1988  and 
are  being  handled  in  a  manner 
consistent  with  that  statute.  A  few 
proposals  are  the  subject  of  technical 
studies  OPS  has  in  progress.  The 
remaining  proposals  are  withdrawn 
from  further  consideration  because  OPS 
has  determined  further  rulemaking 
action  is  not  justified. 

KM  nmTHCR  INFOiaUTIOM  COMTACr 

LM.  Furrow.  (202)  366-2392. 
•UPMXMENTARV  IN^OmiATION:  On  )uly 
B,  1996.  an  8-inch  electric-resistance- 
welded  petroleum  products  pipeline 
ruptured  in  Mounds  View,  Minnesota. 
Gasoline  vapors  were  ignited,  and  an 
explosion  and  fire  killed  two  people. 
Following  this  accident,  the  National 
Transportation  Safety  Board  (NTSB) 
conducted  hearings,  and  OPS  took 
enforcement  action  against  the  pipeline 
operator  The  Governor  of  Minnesota 
formed  a  Commission  on  Pipeline 
Safety,  which  on  November  2D,  1986. 
issued  a  report  making  various  pipeline 
safety  regulatory  proposals.  In  Congress, 
several  bdU  were  introduced  to  amend 
the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979  (HLPSA)  and  the  Natural 
Gas  Pipeline  Safety  Act  of  1968 
(NGPSA).  Meanwhile,  the  House  Energy 
and  Commerce  Committee  reported  its 
oversight  findings  and  recommendations 
on  pip>eline  safety  developed  earlier  in 
the  year  (132  Cong.  Rec.  He938). 

As  an  aid  to  formulating  an  agency 
position  on  these  various  legislative  and 
regulatory  proposals,  OPS  published  an 
advance  notice  of  proposed  rulemaking 
to  seek  public  comment  on  18  safety 
proposals  that  involved  adoption  of  new 
or  amended  safety  standards.  (52  FR 
4361.  February  11. 1987).  Over  300 
responses  were  received  as  a  result  of 
the  request  for  comments.  About  30 
percent  of  these  were  from  Minnesota 


citizens.  bosincMes,  and  civic  youpt. 
who  expressad  concern  and  a  ganaral 
desire  to  see  changes  made  in  the 
pipeline  safety  standards.  The 
remainder  were  from  pipeline  operaton, 
trade  associations,  governmental 
agencies,  and  others. 

After  issuing  a  report  (NTSB  PAR  87/ 
02]  on  the  Mounds  View  accident  the 
NTSB  made  8  safety  recommendatloiia 
to  OPS  and  DOT  in  separate  leMen 
dated  September  9. 1987. 
(Recommendations  P-87-20  through  P- 
87-28).  Three  of  these  recommendatioti* 
relate  to  proposals  included  in  the 
advance  notice.  The  pertinent 
recommendations  are  set  forth  below  in 
connection  with  the  disposition  of 
proposals  numbered  4.  6.  and  18  In  the 
advance  notice. 

Next,  on  September  23. 1987.  the  18 
proposals  were  discussed  at  a  )piai 
public  meeting  of  the  Technical  Pipeline 
Safety  Standards  Committee  and  the 
Technical  Hazardous  Liquid  Pipeline 
Safety  Standards  Conunittee.  These 
advisory  committees  are  organized 
under  the  NGPSA  and  the  HLPSA  to 
give  DOT  advice  about  the  technical 
feasibility,  reasonableness,  and 
practicability  of  proposed  pipeline 
safety  standards.  The  sununary  of 
comments  set  forth  below  under  each 
proposal  includes  the  advice  of  the 
committees. 

On  October  31,  1988.  the  Pipeline 
Safety  Reauthorization  Act  of  1988  (Pub. 
L  100-661)  (hereafter  "Reauthorization 
Act")  was  enacted.  Six  proposals, 
numbered  1,  4.  5,  6.  9,  and  17  in  the 
advance  notice,  were  affected  by 
requirements  of  this  statute.  The 
disposition  of  these  proposals  ia  set 
forth  below  under  the  heading, 
"Reauthorization  Act." 

Then,  in  January  1989.  DOTs  Safety 
Review  Task  Force  in  the  Office  of  the 
Secretary  of  Transportation  published  a 
report  on  OPS  s  pipeline  safety  program. 
making  23  different  recommendatloiu  to 
Improve  its  effectiveness  Some  of  these 
recommendations  concern  propoaals  in 
the  advance  notice.  They  are  stated 
below  in  connection  with  the  disposition 
of  proposals  numbered  4,  5,  6.  8. 15.  and 
17  in  the  advance  notice 

The  remainder  of  this  notice  gives  the 
disposition  of  the  18  proposals  arranged 
in  three  categories:  I — Reauthorization 
Act  (proposals  affected  by  the  Statute): 
U — Continuing  Projects  (proposals 
unaffected  by  the  statute  that  OPS  is 
continuing  to  study);  and  III — Proposals 
Withdrawn.  The  number  in  brackeU 
Immediately  following  the  title  of  a 
proposal  is  the  proposal's  number  In  the 
advance  notice. 

Dispositions  were  made  In  li^t  of 
public  comments  received,  the  advisory 


committees'  views,  the  NTSB  and  Safety 
Task  Force  recommendations,  and 
raquirementa  of  the  Reauthorization  Act 
When  a  disposition  indicates  that  future 
rulemaking  is  scheduled,  the  regulation 
identifier  number  (RIN)  Usted  In  DOTs 
Semiannual  Regulatory  Agenda  is  given 
in  brackets.  This  agenda  is  published  in 
the  Federal  Ragiatar  in  April  and 
October  each  year.  (See  55  FR  16420; 
April  23. 1990.) 

I — Reauthorization  Act 

1.  Proposal:  Information  for  Local 
Authorities.  |1]  Require  operators  to 
provide  local  jurisdictions,  fire 
departments,  and  public  safety  agencies 
within  Vt  mile  of  pipelines,  maps. 
Inventories,  and  descriptions  of 
transported  substances,  updated  as 
appropriate.  In  addition,  provide  local 
fire  departments  and  public  safety 
agencies  a  copy  of  each  operator's 
operations,  maintenance,  and 
emergency  manual. 

Comments:  Most  commenters. 
faicluding  both  operators  and 
governmental  agencies,  opposed  this 
proposal,  although  persons  in  Minnesota 
strongly  supported  it  as  did  commenters 
from  the  surveying  and  mapping 
industry.  Operators  were  concerned 
about  the  high  costs  of  preparing  and 
delivering  the  material  and  the  potential 
that  local  authorities  would  use  the 
information  without  operator  assistance 
to  locate  and  operate  valves  (possibly 
improperly)  in  an  emergency.  The 
advisory  committees  did  not  support  the 
proposal,  but  praised  the  efforts  of 
Califo.-nia.  which  publishes  a  booklet  of 
pipeline  routes  and  other  information 
useful  in  an  emergency.  The  committees 
favored  letting  State  agencies  collect 
and  distribute  emergency  response 
information  without  Federal 
involvement 

Disposition:  Under  current  regulation* 
operators  are  required,  as  part  of  their 
emergency  response  planning,  to 
maintain  liaison  with  appropriate  fire, 
police,  and  other  public  officials.  On 
these  occasions  operators  give  local 
officials  Information  about  pipeline 
location,  potential  hazards,  response 
plans,  and  other  useful  things  the 
officials  may  request 

In  addition,  sections  102  and  202  of 
the  Reauthorization  Act  direct  DOT  to 
establish  regulations  requiring  operators 
to  maintain  certain  information  about 
pipelines  and  give  it  to  appropriate  State 
officials  who  request  it.  The  information 
to  be  provided  iiicludes  maps,  a 
daacription  of  the  pipelines  and  products 
tranaported.  the  operations  and 
malntanance  manual  for  the  pi{>elines, 
emergency  response  plans,  and  anything 
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else  DOT  considers  nsefid.  OPS  has 
scheduled  a  notice  of  propoaed 
rulemaking  on  this  subject  [RIN  2137- 
AB  48.] 

Under  the  existing  regulations  and 
thoae  to  be  propoaed.  OPS  believea  the 
objectives  of  the  proposal  will  be 
satisfied.  State  officials  responsible  for 
pipeline  safety  should  be  able  to  obtain 
a  uniform,  minimum  amoimt  of 
information  about  all  pipelinea  in  their 
States,  both  intrastate  and  interstate 
pipelines.  These  officials  can  then,  at 
their  discretion,  provide  useful 
information  to  appropriate  local 
authorities. 

2.  Proposal  Shutoff  Valves.  (4) 
Convert  required  shutoff  valves  on 
existing  pipelines  to  worii  automatically 
and  require  new  pipelines  to  be 
equipped  with  automatic  shutoff  valves 
or  remote-control  shutoff  valves  every 
20  miles  in  rural  areas;  every  4  miles  in 
urban  areas. 

NTSB  Recommendation  P-87-22: 
Require  the  installation  of  remotely- 
operated  valves  on  pipelines  that 
transport  hazardoua  liquids,  and  baae 
their  spacing  on  the  population  at  riak. 

Safety  Task  Force  Recommendation 
C.4.:  Develop  criteria  for  the  uae  of 
automatic  and  remotely  controlled 
valves  on  hazardoua  Uquid  pifwlinea. 

Comments:  Although  numeroua 
commenters  supported  the  proposal  on 
the  asstmiption  that  accelerating  the 
time  for  line  doaure  would  mitigate  an 
emergency,  persona  familiar  with  the 
uae  of  automatic  and  remote-control 
block  valves  and  accident  conaequences 
held  a  different  view.  These  commenters 
noted  that  such  valves  are  now  inatalled 
only  where  neceaaary  to  meet  apedal 
operational  needa.  They  are  not 
installed  at  regular  intervale  becauae  of 
high  installation,  maintenance,  and 
operating  coata.  and  the  potential  that 
power  or  pressure  changes  can  cauae 
the  valvea  to  become  inoperative  or 
close  unintentionally,  poaaibly  causing  a 
harmful  situation.  Also,  remote-control 
or  automatic  valves  were  said  to  have 
very  litUe  effect  on  safety  becauae  often, 
especially  in  populated  areaa,  ignition  of 
the  fluid  releasiNl  at  a  line  breaa  would 
occur  before  valves  could  be  actuated  or 
respond  automatically  and  shutoff  flow. 
The  adviaory  committeea  supported  the 
need  for  a  study  to  determine  the  costs 
and  benefits  of  using  remotely  operated 
valves  in  populated  areas. 

Disposition:  Based  on  the  information 
in  this  docket  and  an  earlier  rulemaking 
proceeding  on  doaely  spaced  valvea 
(Docket  PS-53, 48  FR  2130),  there  does 
not  appear  to  be  sufficient  justification 
to  require  the  installation  of  remote- 
control  or  automatic  shutoff  valves  at 
uniform  intervals  along  the  entire  length 


of  gas  and  hazardoua  liquid  pipelines. 
Htmever,  aa  required  by  aectlon  306  of 
the  Reauthorization  Act  OPS  ia 
conducting  a  study  to  determine 
whether  automatic  or  remote-control 
valvea  may  be  needed  to  enhance  aafety 
in  critical  sitiiationa  along  a  pipeline. 
Information  ia  being  collected  about  the 
aafety,  ooat  feaaibihtv  and  effectiveneaa 
of  requiring  the  uae  of  theae  valves  or 
other  emergency  flow  restrictian  devices 
in  these  situationa.  (See  Notice  1.  Docket 
PS-104:  M  FR  20045,  May  15, 1980.)  This 
study  will  be  submitted  to  Congress  aa 
required  by  the  Reauthorization  Act  If 
the  reaulta  provide  a  baaia  for  tanproving 
pipeline  aafety,  new  rulemaking  will  be 
initiated. 

3.  Proposal:  Pipeline  Inventory.  [5] 
Require  operators  to  determine  and 
sulnnit  (to  OPS)  an  inventory,  including 
spedficationa.  of  the  typea  of  pipelinea 
in  their  systems. 

Safety  Task  Force  Recommendation 
D.3j  Develop  regulationa  for 
maintenance  of  a  pipeline  inventory 
data  baae.  aa  required  by  the 
Reauthorization  Act  baaed  on  the 
results  of  the  data-needa-and-analyaia 
study  of  RSPA's  Transportation  Systems 
Center. 

Comments:  Persons  who  supported 
this  proposal  thought  OPS  ahould 
develop  a  complete  data  baae  to  be  able 
to  recognize  trends  in  the  aafety  oi  pipe 
of  a  particular  type  or  manufacturer  or 
the  probability  of  failure  of  that  pipe. 
Operators  objected  to  the  idea  of 
submitting  inventory  data  to  OPS  in 
advance  oif  any  demonatrated  need  for 
it  They  argued  the  infonnation  OPS 
currently  receivea  through  ita  acddent 
and  annual  reporta  ia  anffldent  for  ita 
regulatory  puipoaea.  Additional 
information,  they  aaid.  could  be 
obtained  upon  requeat  becauae  moat 
operatora  keep  inventory  data  for  new 
pipelinea.  although  thia  information  may 
not  be  readily  available  for  older  onea. 
The  adviaory  committeea  auggested  the 
amount  of  Inventory  data  to  be 
submitted  to  OPS  could  be 
overwhelming  and  impoaaible  to 
analyze,  and  recommended  atudying  the 
data  collection  and  handling  proceaa 
before  taking  rulemaking  actira. 

Disposition:  At  preaent  OPS  does  not 
have  available  a  data  baae  from  wdiich 
to  determine  whether  pipe  of  a 
particular  characteristic  or 
manufacturing  proceaa  haa  failed  more 
often  than  any  other  pipe,  and  which 
operators  have  particular  typea  of  pipe. 
In  Sections  102  and  202  of  the 
Reauthorization  Act  Congreaa  seeks  to 
fill  part  of  this  informational  void  by 
directing  DOT  to  iaaue  regulationa 
requiring  operatora  to  complete  and 
maintain  a  current  inventory,  with 


approi^ata  Infonnaticm  such  as  leak 
history,  of  aU  typea  of  pipe  naad  for  the 
tranamiaaion  of  fas  or  hazardoua 
Uqulda.  OPS  has  scheduled  a  notice  of 
propoaed  rulemaking  on  this  sub)ect 
[RIN  2137-AB  48],  and.  as  the  Teak 
Force  raoommenda.  will  conalder  the 
results  of  the  data-needa-and-analysis 
study  in  developing  the  proposed  rules. 
In  addition.  OPS  needs  to  have  part  of 
the  inventory  information  on  hsind  to 
condud  statiatical  analyses  and  set 
regulatory  priorities  on  a  continuing 
baaia.  To  this  end.  OPS  will  indode 
proposed  annual  reporting  requirements 
in  the  inventory  rulemaking. 

4.  Pn^KteaJ:  Integrity  Testing.  [6] 
Require  integrity  teating  (by  preaanra 
tests  or  "smart  pigs")  at  least  every  2  or 
3  years,  with  frequency  and  type  (rf  test 
determined  caae-by-caae  in  U^  of 
population  denaity  and  certain  pipeline 
and  environmental  factora. 

NTSB  Recommendation  P-87~23: 
Reviae  40  CFR  parts  192  and  196  to 
indode  operational  baaed  criteria  for 
deteimining  aafe  aervice  intervala  for 
pipelines  between  hydrostatic  testa. 

Safety  Task  Force  Recommendations 
C2  am/ 3L.' Expedite  the  issuance  of 
regulationa  mandated  by  the 
Reauthorlzattoo  Ad  that  would  require 
new  pipelinea  and  aubstantial 
replacementa  of  existing  pipe  to  be 
constructed  to  accommodate  pigs.  In 
addition.  eaUbUah  criteria  for 
deteimining  when  pigging  of  pipelinea  ia 
neceaaary  and  how  often  and  under 
what  conditions  hydroaUtic  testing  to 
aaaeaa  pipeline  stivngth  and  integrity  ia 
neceaaary. 

Comments:  While  commenters  in 
Minneeota  favored  thia  propoaaL  others 
objected  to  teating  at  aet  intervala, 
primarily  becauae  they  asatmied  a  high 
coat  to  benefit  ratia  Additional 
objecttona  were  voiced  regarding  the 
potential  for  acddents  during  and  as  a 
reault  of  hydroetatic  teating.  and  the 
lack  of  fadlities  that  would  be  needed  to 
handle  piga.  The  adviaory  coounittaes 
aaw  no  need  for  hydrostatic  testing  at 
regular  intervala,  and  thought  OPS 
ahould  study  die  drcumstancea  in  which 
smart  pigs  should  be  used. 

Disposition:  Baaed  on  the  information 
in  this  proceeding  and  a  coat  A>anefit 
etody  prepared  previoualy  under  Sec 
210  of  the  HLPSA.  integrity  testing  of  all 
pipelines  at  arbitrary,  fixed  intervals 
does  not  appear  fuatified 

OPS  believea,  however,  that  the 
integrity  of  plpeUnea  ahould  be  aaaurad 
by  appropriate  teating.  with  the 
frequency  and  type  of  test  determined 
on  the  basis  of  (qteratiooal  factors,  such 
aa  leak  hiatory  and  pipeline  location.  In 
this  regard,  aacttons  108(a)  and  207(a]  of 
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the  ReauthorizatJon  Act  aet  forth 
various  operational  factors  OPS  must 
consider  in  determining  how  frequently 
to  inspect  pipelines  in  carrying  out  its 
enforcement  responsibilities,  and  what 
type  of  testing  operators  should  be 
required  to  conduct.  By  considering 
these  factors  on  a  case-by-case  basis, 
OPS  will  inspect  and.  as  appropriate, 
require  that  the  integrity  of  pipeline 
facilities  be  tested.  Testing  may  Involve 
corrosion  surveys,  hydrostatic  testing, 
pig  runs,  or  other  tests  as  the  conditions 
warrant. 

In  addition.  OPS  has  begun  a  study,  as 
required  by  section  304  of  the 
Reauthorization  Act,  of  the  feasibility  of 
requiring  operators  to  use  smart  pigs  to 
test  their  pipelines  at  periodic  intervals 
determined  by  applying  the  operational 
factors  under  sections  108(a)  and  207(a). 
(See  Notice  1.  Docket  PS-105.  54  FR 
20948,  May  15.  1989  )  This  study  will  be 
submitted  to  Congress  in  1990.  and  if  the 
results  are  positive,  new  rulemaking  will 
be  initiated. 

Alsa  as  required  by  sections  108(b) 
and  207(b)  of  the  Reauthorization  Act, 
OPS  will  establish  regulations  to  require 
that  new  and  replaced  gas  transmission 
lines  and  hazardous  liquid  pipelines  be 
designed  to  accommodate  the  passage 
of  pigs.  A  notice  of  proposed  rulemaking 
has  been  scheduled  on  this  subject.  (RIN 
2137-AB71). 

Since  criteria  to  determine  what 
intervals  are  appropriate  for  periodic 
hydrostatic  testing  would  have  to 
account  for  all  (law-growth  mechanisms 
and  growth  rates,  OPS  believes  the 
development  of  such  criteria  is  beyond 
the  current  slate-of  the-art  Many  flaw- 
growth  mechanisms,  for  example  stress 
corrosion  cracking,  depend  on 
environmental  and  metallurgical 
conditions  about  which  operators  will 
have  little  or  no  knowledge  In  the 
absence  of  criteria.  OPS  and  State 
inspectors  will  judge  whether 
hydrostatic  testing  is  needed  on  the 
basis  of  operational  factors  that  indicate 
the  level  of  risk  a  pipeline  poses. 

Nevertheless.  OPS  believes  a  major 
portion  of  the  benefits  expected  from 
periodic  hydrostatic  testing  of  liquid 
pipelines  are  achieved  when  the 
operating  pressure  of  a  pipeline  does  not 
exceed  80  percent  of  its  pnor  test  or 
operating  pressure  held  for  4  or  more 
hours.  This  minimum  safety  margin  is 
required  for  hazardous  liquid  pipelines 
constructed  to  part  195  standards  and 
all  onshore  highly  volatile  liquid 
pipelines.  Other  hazardous  liquid 
pipehnes  may  have  to  be  hydrostatically 
tested  or  have  their  operating  pressures 
reduced  to  provide  this  minimum  safety 
margin.  OPS  has  scheduled  notice  of 


proposed  rulemaking  on  this  subject 
(RIN  2137-AB  46). 

5.  Proposal:  Carbon  Dioxide  Pipelines. 
[9]  Include  carbon  dioxide  (COi) 
pipelines  in  the  regulation  of  hazardous 
liquid  pipelines. 

Comments:  The  commenters  were 
about  evenly  divided  on  the  need  to 
regulate  COi  pipelines.  Those  in  favor  of 
regulation  gave  as  their  reasons  high 
operating  pressures  and  a  potential  for 
asphyxiation.  Those  against  argued  that 
CO»  is  non-toxic,  nonflammable,  and 
inert,  and  that  COi  pipelines  are  largely 
located  in  undeveloped  areas.  The 
hazardous  liquid  advisory  committee 
suggested  that  if  COi  pipelines  are  to  be 
r(!gulated.  OPS  should  refer  to  voluntary 
standards  being  developed. 

Disposition:  The  100th  Congress  was 
concerned  about  the  potential  for  severe 
hazards  to  which  the  public  might  be 
exposed  by  the  expanding  use  of  COi 
pipelines.  Therefore,  section  211  of  the 
Reauthorization  Act  directs  DOT  to 
issue  regulations  governing  the  safety  of 
these  lines.  A  notice  of  proposed 
rulemaking  was  published  October  12, 
1989  (54  FR  41912).  |R1N  2137-AB  72|. 
8.  Proposal:  Condition  Report  [15J 
Require  submission  of  4-year 
comprehensive  reports  on  the  condition 
of  pipelines  (corrosion,  leaks,  etc.).  Use 
them  as  basis  for  remedial  action.  i.e.. 
pigs,  pressure  tests,  replacement. 

Safety  Task  Force  Recommendation 
D.4.:  Require  hazardous  liquid  pipeline 
operators  to  submit  annual  reports  on 
the  size  and  condition  of  their  systems. 

Comments:  Most  commenters  said 
that  current  information  collection 
requirements  are  adequate  to  inform 
OPS  about  the  condition  of  pipelines. 
Mowpver,  there  were  some  who  wanted 
OPS  to  collect  more  details  about  the 
results  of  corrosion  control  inspections. 
The  advisory  committees  recommended 
that  the  proposal  be  withdrawn. 

Disposition:  Under  current  reporting 
and  recordkeeping  requirements, 
operators  already  provide  OPS 
extensive  information  about  pipelines. 
This  information  includes,  among  other 
things,  corrosion  inspection  results,  the 
causes  of  leaks,  and  the  existence  of 
unsafe  conditions.  OPS  and  State 
agencies  use  this  information  along  with 
other  relevant  facts  about  pipeline 
conditions  obtained  from  site  visits  to 
determine  on  a  case-by-case  basis  the 
need  for  pipeUne  integrity  testing, 
replacement,  or  other  remedial  actions. 
In  addition,  as  stated  above  under  item 
3.  sections  102  and  202  of  the 
Reauthorization  Act  direct  DOT  to 
require  pipeline  operators  to  provide 
pipe  inventory  data.  Including  leak 
history.  OPS  has  scheduled  ■  notice  of 


proposed  rulemaking  on  the  data 
operators  would  have  to  oiaintain  and 
report  annually  to  OPS.  [RIN  2137-AB 
48).  OPS  believes  that  information  now 
being  collected  and  inventory  data  to  be 
provided  under  sections  102  and  20C  of 
the  Reauthorization  Act  should 
accomplish  the  purposes  of  the  propoaed 
4-year  report. 

7.  Proposal:  One-Call  System.  |17| 
Require  operators  to  create  or 
participate  in  "one-call"  systems. 

Safety  Task  Force  Recommendation 
C9.:  Expedite  rulemaking  to  extend  to 
hazardous  liquid  pipelines  the 
requirement  that  operators  participate  in 
outside  force  damage  prevention 
programs. 

Comments:  The  virtues  of  one-call 
systems  received  general  acclaim,  but 
many  commenters  did  not  beUeve  one- 
call  system  creation  or  participation 
should  be  mandatory  where  economic  or 
demographic  considerations  make 
alternative  damage  prevention  programs 
more  appropriate.  In  this  regard,  they 
argued  that  a  program  of  personal 
contacts,  education,  and  linemarking  is 
the  most  cost  effective  approach  to 
preventing  excavation  damage  in  rural 
areas.  Others  objected  to  the  proposal's 
focus  on  pipeline  operators,  since  it  is 
known  that  the  success  of  one-call 
systems  depends  on  participation  by  all 
excavators  and  all  operators  of  buried 
utilities  in  an  area.  The  advisory 
committees  advised  OPS  to  adopt  an 
excavation  damage  prevention  program 
rule  for  hazardous  liquid  pipelines  based 
on  the  existing  gas  pipeline  rule 
(9  192.814).  which  allows  operators  the 
choice  of  participating  in  one-call 
systems  or  conducting  similar 
alternative  programs. 

Disposition:  Existing  part  192 
regulations  require  gas  operators  to 
conduct  damage  prevention  programs  in 
urban  areas.  One-call  system 
participation  is  discretionary  under 
these  regulations  because  OPS  believes 
it  would  not  be  appropriate  to  mandate 
that  pipeline  companies  enter  into  an 
association  with  other  utilities  that  are 
outside  DOTs  jurisdiction. 

OPS  has  proposed  to  amend  parts  192 
and  195  to  require  operators  of  gas  and 
hazardous  Lquid  pipelines  to  conduct 
damage  prevention  programs  for  their 
pipelines  in  both  urban  and  rural 
location*.  (RIN  2137  AB  47).  Under  the 
proposal,  participation  in  available  one- 
call  systems  or  creation  of  such  systems 
would  not  be  required,  but  participation 
may  b«  used  to  the  extent  possible  to 
satisfy  the  program  requirements.  A 
Tinal  rula  has  been  scheduled  in  this 
proceeding. 
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IB  ■  related  Batler.  aectiaa  303  of  dM 
Remdrarizition  Act  dincte  DOT  to 
issue  regulations  for  its  State  pipetine 
safety  ^'aat-ia-aid  progrttB  that  weald 
require  paitkipatiai  Sutes  t»  adopt  a 
one-call  syatem  aa  it  rdatea  to  the 
notificatioa  of  pipeliiie  operaton.  State 
agencies  requestiiig  irip^ine  aefety 
grant-in-aid  fund*  in  State*  that  have 
not  adopted  or  are  not  seekhit  to  edopt 
a  one-call  lystem  in  accordance  with 
DOTs  regulationa  may  not  receive  the 
full  allocation  of  funda  ta  which  they 
would  otherwise  be  entiUed.  OPS  has 
scheduled  a  notice  of  propoaed 
rulemaking  on  this  subject  [RIN  2137  AB 
66). 

The  Reauthorization  Act  bys  out  nine 
different  reqoirexnents  the  new  one-call 
system  regulations  are  to  include.  One 
of  these  requirements  is  that  pipdine 
operators  must  participate  in  an 
appropriate  one-call  system.  When  pot 
into  eSect  under  State  laws,  this 
requirement  will  override  discretionary 
participation  under  RSPA's  damage 
prevention  program  rules  for  pipelines 
subject  to  those  laws. 

8.  Propoaah  Design  and  Coastnctian. 
[18]  Provide  for  increased  federal 
oversight  in  design  and  conatruction  of 
new  pipelmes.  and  study  the  need  for 
certiHcatian  ot  pipeline  design  and 
construe  tiuo  peisonaeL 

Comments:  Commenters  generally 
held  die  view  that  there  are  no  pipeKne 
design  and  construction  probtems  that 
demand  greater  guvernmental  oversight 
or  certificatioa  of  personneL  However. 
Minnesota  comaMSters  were  concerned 
about  the  potential  for  probtems  to 
occur.  The  advisory  committees 
recommended  that  OPS  coacentrate  ita 
efforts  on  eslsbhihtng  qualification 
requirements  for  operation  and 
maintenance  personneL 

Disposition:  The  available  pipeline 
safety  data  do  not  hidicate  that  the 
actions  contemplated  by  this  propoaal 
for  design  and  umstructiop  fanc^ona 
are  needed.  However,  the  data  show 
that  more  attention  should  be  given  to 
the  problem  of  personnel  competency  in 
the  areas  of  operations  and 
maintenance.  Under  Sectiooa  101  and 
201  of  the  Reauthortzatioii  Act.  Congreaa 
granted  DOT  specific  aothorlty  to 
require  Out  persona  perfonnkig  pipelina 
operation  and  maintenance  fancbaaM  be 
tested  for  qualifications  and  certified  to 
perform  such  functions.  Therefore.  OPS 
has  scheduled  poblicatioB  of  a  notice  el 
proposed  ndmakiag  as  the  first  step  in 
establishing  federal  qualification 
standards  for  pipeline  operation  snd 
maintenance  functions.  [RIN  2137- 
AB38]. 


U—Cantitmmg  ProfeclB 

I.  PtoptMok  Rapid  Laok  Deieetiea  and 
laoloUoiL  [12)  Raqwire  operators  ta 
improve  ability  to  rapidly  locate  and 
isolate  leaks,  through  rsnote-contiol 
valves  [spaced  aicordiag  to  popolatiaa). 
remotely  ssonitered  gauges  and  meters 
at  puBH>  stations,  and  SMwe  specific 
emergency  procedares.  EaUUish  rrieaae 
(leak)  detection  standards  for  hazardoua 
liquid  pipelines. 

Comments:  Some  operators  said  that 
compwtar-based  pipetbie  tfanttlations 
could  be  aaed  to  detect  leaks  in  tirae  to 
prevent  danage*.  It  was  noted, 
however,  that  this  technology  is  st£B 
being  developed  and  cook)  cost  between 
$5  and  flO  million  per  pipeline.  Most 
commenters  foimd  the  existing 
emergency-procedure  requirements 
adequate,  ahhoo^  some  suggested 
specific  sddidons,  indnding  setting  a 
time  Ihnit  for  responding  to  an 
emergency,  and  requiring  operaton  to 
contact  local  officials  immediately  when 
a  leak  is  suspected.  The  advisory 
committees  recommended  that  OPS 
study  die  performance  and  effectiveness 
of  leak  detection  systems  being 
developed. 

Disposition:  OPS  believes  the 
pipeline-simulation  technology  for  ssora 
rapid  leak  detectioa  and  shutdown  is 
not  sufiBdenUy  developed  for  general 
use.  Operators  now  are  required  to 
monitor  their  pipelinea  for  leaks  and 
other  indlcationa  of  abnormal 
operations,  and  to  take  appropriate 
corrective  action  if  necessary.  Still.  OPS 
is  studying  the  c^wbilities  of  advanced 
leak  detection  methoda.  indnding  thoae 
utilizing  supervisory  control  and  data 
acquisition  systems  (Protect  87-1(4.  As 
mentioned  above  under  item  t-2.,  OPS 
also  is  studying  the  benefits  of  nring 
remote-control  ot  aut«natic  valvea  to 
isolate  line  sectioBS  when  lesks  are 
detected.  Further  rulemaking  with 
respect  to  rapid  leak  detection  and 
shutdown  wUl  be  taken  if  these  studies 
demonstrate  that  net  benefits  can  be 
achieved  in  partiailar  sitnatiaaa. 

As  to  emergency  procedures,  (X>S 
believes  the  existing  requirements  are 
adeqaate.  The  suggested  additions  to 
those  requirements  that  involve  specific 
actions  might  be  unworlcable  in  many 
caaea.  conaidering  die  wide  variations  tai 
pipeliae  locatioBS  and  operating 
conditions.  CM>S  plana  to  propoee  new 
rules  reguding  qaahfication  of  pipeline 
personnel.  [RW  2137-AB  9t\.  These 
propoaed  rules  would  require  dwt 
personnel  be  trained  in  matters 
necessary  for  proper  execation  of 
emergency  procedures.  If  placed  in 
effect  these  qualifkadon  rales  would 


impfove  operators  responses  to  Bofices 
of  brics  ttat  cenafitute  emergencies. 

2.  Proptmah  Chnificatioa  of  Liquid 
Pipehim.  (19)  Require  siting  (dass 
location)  stanidards  for  hazvdons  Hqald 
pipelines  similar  to  those  in  efbct  for 
gas  pipelines. 

Omiments:  Comments  were  sboot 
evenly  divided  on  the  need  for  more 
stringent  fiquid  standards  baaed  on 
population  density,  or  dass  location, 
"niose  opposed  made  a  point  of  the 
different  properties  of  bquids  and  gases 
in  arguing  that  the  gas  pipeline  class 
location  standards  governing  operating 
pressure  or  stress  level  would  not  add  to 
the  safety  of  bquid  lines.  Those  in  favor 
of  the  proposal  asserted  that  increased 
pipe  wall  thickness  is  mora  populated 
areas  has  iii4>roved  the  ability  of  pipe  to 
withstand  outside  force  damage,  aad 
that  reducing  pressure  or  retesting  with 
advancing  population  haa  minimited 
problems  due  to  structural  weakening 
by  coiTosioa  or  other  causes.  The 
advisory  committees  recommended  that 
OPS  study  the  bencfiu  of  impoaing  dasa 
location  requirements  on  liquid  lines. 

DisposiiiiUL  Part  195  now  containa 
many  safety  standarda  that  vary  in 
stringency  according  to  populatioa 
characteristics,  although  a  "ciaaa 
location"  scfaeoM  is  not  employed.  CVS 
is  completing  a  study  (Proied  87-11)  of 
the  need  to  amend  these  regulationa  to 
establiah  aiore  stringent  safety 
standarda  for  hazardous  liquid  pipelinea 
in  populated  aieaa.  Further  rulemaking 
action  on  thia  propoaal  will  be  takes  if 
justified  by  the  concteisjon  el  this  study. 

3.  Propoaal:  Maximvm  Optradaf 
Prttsun.  [14]  Require  for  hazardoaa 
liquid  pipelines  an  increased  safety 
maigin  between  teat  and  operating 
presaara  depending  on  populatioB  or 
environmental  factors. 

Comments:  Most  oonmentara  aaw  na 
need  to  increaae  the  minimnra  aafety 
margin  raqadred  far  hazardoua  Bqaid 
pipehnes  built  to  part  195  standarda. 
based  on  the  good  safety  record  of  tiMse 
pipelinea  and  the  fad  diet  few  acddanla 
are  caused  by  overpressure.  These 
commenten  also  aigued  thet  the  cost  of 
increaaing  *•  asargin  on  existiag  lines 
that  operate  near  capadty  would  be 
extremely  high,  since  pressures  would 
have  to  be  reduced  and  new  hnes  bafll 
to  maintain  origtaial  capadty.  Persooa 
who  supported  the  proposal  thought 
liquid  Ihiea.  like  gas  pipelines,  ritould 
have  an  htcreaaMl  safety  margin  as 
population  inoeases,  and  that  the 
resuMng  thicker  pipe  waDs  wodd 
provide  added  protection  agafaist 
excavatiaB  damage.  The  advisory 
committses  suggested  that  OPS  defer 
sctioB  pending  completion  of  the  study 
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to  deteraiine  the  need  for  more  ■tringent 
standarda  for  hazardous  hquid  pipelines 
in  populated  areas  (P»roiect  87-11). 

Disposition:  OPS  has  included  this 
proposal  in  its  study  concerning  the 
need  for  more  stringent  standards  for 
hazardous  liquid  pipelines  (Project  87- 
11).  The  study  will  investigate  whether 
the  minimum  safety  margin  between  test 
and  operating  pressure  prescribed  by 
Part  195  is  adequate  for  the  safety  of 
hazardous  liquid  pipelines.  The  study 
will  take  into  account  population  and 
environmental  factors  and  the  greater 
safety  margins  required  for  high 
pressure  gas  pipelines.  OPS  will  take 
further  rulemaking  action  on  this 
proposal  if  justified  by  the  conclusion  of 
that  study. 

4.  Proptisal:  ERW Pipe:  (16)  Since 
seam  failures  m  electric  resistance 
welded  pipe  have  caused  a  number  of 
accidents,  a  study  should  be  conducted 
to  learn  which  ERW  pipe  is  susceptible 
to  seam  degradation. 

NTSB  Recommendation  P-87-26: 
Obtain  sufficient  data  on  low  frequency, 
electric  resistance  welded  pipe  and 
determine  if  its  continued  use  presents 
an  unreasonable  hazard  to  public  safety 
and  take  appropriate  regulatory  action 
for  identified  deficiencies. 

Comments:  Some  commenlers  felt  the 
ERW  seam-failure  problem  is  becoming 
less  sisnificant  with  time  as  faulty 
matenais  are  gradually  removed  from 
service.  Others  argued  that  there  is  still 
an  existing  hazard  which  should  be 
studied  to  reveal  details  that  would 
enable  operators  to  choose  an 
appropnate  remedy  The  advisory 
committees  recommended  that  OPS 
defer  further  action  until  it  completes  its 
analysis  of  ERW  pipe  failures. 

Disposition:  OPS  has  completed  its 
analysis  of  ERW  pipe  failures  ("Electnc 
Resistance  Weld  Pipe  Failures  on 
Mazardous  Liquid  and  Gas 
Transmission  Pipelines."  August  1989) 
and  found  that  problems  are  limited  to 
pipelines  constructed  before  1970.  The 
analysis  shows  that  failures  have 
occurred  in  low  frequency  ERW  pipe, 
and  that  selective  corrosion  and 
incomplete  seam  fusion  were 
contributing  factors.  As  a  result  of  this 
finding.  OPS  Is  giving  special 
consideration  to  pre-1970  ERW  pipe  in 
the  notice  of  proposed  rulemaking  on 
hydrostatic  testing  discussed  above 
under  Proposal  4 

In  addition.  OPS  is  monitoring 
industry  research  into  the  behavior  of 
ERW  seams  under  vanous  levels  of 
cathodic  protection  and  failure  modes, 
and  has  contracted  with  the  Oregon 
Graduate  Center  to  see  if  F-RW  pipe 
produced  by  different  manufacturers 
behaves  differently  when  subjected  to 


corrosion.  OPS  also  is  assessing  the 
safety  measures  recommended  recently 
by  the  National  Institute  of  Standarda 
and  Technology  in  its  report  on  pre-1970 
ERW  pipe,  "An  Assessment  of  the 
Performance  and  Reliabihty  of  Older 
ERW  Pipelines,"  July  1989.  A  decision 
on  whether  rulemaking  action  other  than 
that  mentioned  above  is  needed  for  pre- 
1970  ERW  pipe  is  pending  completion  of 
these  ongoing  studies. 

Ill— Proposals  Withdrawn 

1.  Proposal:  Additional  Information 
for  the  Public.  |2|  Require  operators  to 
provide  landowners  within  ¥t  mile  of 
pipelines  wnlten  notice  of  each 
pipeline's  existence,  its  location,  and 
how  to  identify  and  respond  to  hazards. 
Also,  establish  standards  for  uniform 
public  education  programs. 

Comments:  Some  commenfers, 
particularly  commenters  in  Minnesota, 
supported  the  proposal  by  saying  people 
have  a  nght  to  know  about  potential 
hazards  to  which  they  may  be  exposed. 
Most  persons,  notably  pipeline 
operators,  objected  to  it.  however,  on 
grt'unds  that  direct  notices  would  create 
undue  alarm,  that  landowners  are  not 
neccssanly  the  persons  at  risk,  and  that 
the  costs  would  be  extremely  high  with 
little  expected  benefit.  The  advisory 
committees  thought  the  proposal 
regarding  notice  to  landowners  should 
be  withdrawn,  and  any  regulatory  effort 
should  concentrate  on  public  education. 

Disposition:  The  pipeline  safety 
standards  require  operators  to  conduct 
public  education  programs  to  enable 
people  to  recognize  and  report  pipeline 
emergencies.  These  programs  usually 
are  conducted  through  mailings  to 
landowners  and  excavators, 
advertisements,  and  television 
presentations.  Although  these 
educational  programs  have  a  common 
goal,  their  content  has  not  been 
standardized  because  operators  need 
flexibility  to  shape  programs  under 
varying  operating  conditions  and 
locales. 

Public  education  programs  normally 
do  not  advise  landowners  of  each 
pipelines  location.  However,  the 
presence  of  pipelmes  is  made  known 
through  permanent  line  marking  where 
required  or  voluntanly  installed. 

Also,  landowners  may  contact  either 
one  call  notification  systems,  which  are 
advertised  widely,  or  the  operators  to 
have  lines  temporanly  marked.  In  this 
regard  OPS  has  published  a  notice  of 
proposed  rulemaking  regarding 
additional  line  marking  in  urban  areas 
and  wider  use  of  damage  prevention 
programs  Involving  one-call  systems  (53 
VR  24747.  June  30.  1988).  Landowners 
who  have  a  need  for  additional  pipeline 


information  should  be  able  to  get  it  from 
the  pipeline  companies  or  State  pipeline 
safety  officials. 

Considering  the  regulations  now  on 
the  books  and  planned  regarding  public 
information  about  pipeline  hazards  and 
pipeline  location  and  the  additional 
costs  and  uncertain  benefits  of  requiring 
operators  to  notify  landowners  directly 
about  pipeline  locations,  OPS  does  not 
believe  additional  rulemaking  is 
warranted.  Therefore.  OPS  is 
withdrawing  the  proposal  to  require 
operators  to  directly  notify  landowners 
of  pipeline  location.  The  efficacy  of 
existing  public  education  programs  will 
be  monitored;  and  any  rule  changes  OPS 
considers  necessary  will  be  proposed  in 
a  separate  rulemaking  proceeding. 

2.  Proposal:  Pipeline  Markers,  [i] 
Require  operators  to  post  conspicuous 
signs  at  road  crossings. 

Comments:  Almost  all  commenters 
supported  the  use  of  line  markers  at 
road  crossings  to  warn  excavators  of  the 
presence  of  buried  pipelines.  However, 
most  of  these  commenters  felt  the 
current  line  marking  requirements  are 
adequate  to  accomplish  this  objective. 
Commenters  overwhelmingly  rejected 
the  ideas  of  installing  larger,  more 
conspicuous  signs  than  currently  in  use 
and  placing  large  signs  at  all  urban 
intersections  without  regard  for  esthetic 
considerations.  The  advisory 
committees  recommended  the  proposal 
be  withdrawn. 

Disposition:  In  view  of  the  existing 
regulations  which  require  line  markers 
of  a  sufficiently  conspicuous  size  at  road 
crossings  (with  exceptions  for 
impractical  situations  in  urban  areas] 
and  the  growing  use  and  success  of 
Slate- wide  one-call  systems  and  similar 
programs  in  preventing  excavation 
damage  to  pipelines,  OPS  is 
withdrawing  the  proposal. 

3.  Pipeline  Location.  (7] 
Proposal:  Prohibit  new  pipelines 

{other  than  gas  distribution  lines)  within 
150  feet  of  any  permanently  inhabited 
facility. 

Comments:  While  a  few  commenters 
recognized  the  potential  for  this 
proposal  to  mitigate  accident 
consequences  (primarily  property 
damage),  most  commenters  focused  on 
the  difficulty  and  great  expense  of  first 
obtaining  and  then  controlling 
development  on  a  football  field  size 
right-of-way.  The  advisory  committees 
recommended  that  OPS  postpone  further 
action  until  the  Transportation  Research 
Board  of  the  National  Academy  of 
Sciences  completes  its  study  of  the 
adequacy  of  public  policy  for  land  use 
near  pipelines. 
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Disposition:  In  1968,  the  Board  issued 
Special  Report  219,  Pipelines  and  Public 
Safety,  recommending  that  decisions 
regarding  appropriate  land  use  near 
pipelines  continue  to  be  made  at  the 
local  level  of  government  The  Board 
proposed  a  number  of  actions  that  local 
governments  might  take  to  minimize  the 
risk  of  pipelines,  one  of  which  was  to 
enact  laws  to  prevent  development  on 
pipeline  rights-of-way.  OPS 
wholeheartedly  supports  this  approach 
to  solving  the  encroachment  problem. 
OPS  believes  that  in  view  of  the  high 
costs  of  obtaining  and  controlling  the 
use  of  a  300-foot  wide  corridor  for 
pipelines,  the  speculative  benefit  of  such 
a  corridor,  and  the  traditional  role  of 
local  governments  in  making  land 
development  decisions,  it  is  not 
appropriate  for  the  Federal  Government 
to  prescribe  a  minimum  set-back 
distance  between  pipelines  and 
buildings.  Local  governments  are  in  a 
better  position  to  balance  the  costs  of 
such  a  decision  against  the  anticipated 
benefits  to  the  community. 
Consequently,  the  proposal  is 
withdrawn  from  further  consideration. 

4.  Proposal:  Fertilizer  Pipelines.  [8] 
Regulate  pipelines  that  carry  chemical 
fertilizer  products. 

Safety  Task  Force  Recommendation 
C.8.:  Monitor  the  transportation  by 
pipeline  of  hazardous  liquids  not 
currently  covered  by  the  Federal 
regulations  and  consider  expanding 
regulatory  coverage  if  changes  in 
volume  and  distance  transported  and 
accident  rates  become  significant. 

Comments:  Besides  pipelines  carrying 
liquid  anhydrous  ammonia  (NHa),  which 
are  already  subject  to  part  195.  a  few 
commenters  mentioned  the  possible 
need  to  regulate  the  pipeline 
transportation  of  ammonium  nitrate- 
urea  (NH«NO,-NH,(ONHi-H,0)).  The 
advisory  committees  advised  OPS  to 
postpone  further  regulatory  action  until 
it  completes  its  effort  to  identify 
unregulated  hazardous  liquid  pipelines. 

Disposition:  Ammonium  nitrate-urea 
is  a  nonflammable  colorless  liquid, 
which  can  threaten  the  environment  and 
drinking  water  if  spilled  from  a  pipeline. 
So  far  as  OPS  is  aware,  it  is  batched 
with  petroleum  products  in  pipelines 
that  are  subject  to  part  195.  In  a  1988 
study.  OPS  identified  only  43  miles  of 
ammonium  nitrate-urea  pipeline  that 


were  unregulated,  and  now  this  mileage 
has  been  abandoned.  Therefore,  the 
proposal  is  withdrawn.  OPS  is 
continuing  to  monitor  the  transportation 
of  any  unregulated  liquid  pipelines  that 
may  pose  an  unreasonable  risk  to  public 
safety,  and  will  take  regulatory  action 
as  needed. 

•5.  Proposal:  Corrosion  Control.  [\Q\ 
Require  existing  hazardous  liquid 
pipelines  to  be  coated  or  cathodically 
protected  to  prevent  corrosion. 

Comments:  A  great  deal  of  support  for 
this  proposal  was  received  from 
commenters  in  Minnesota.  Other 
commenters,  particularly  pipeline 
operators,  generally  did  not  favor  the 
proposal  because  of  alleged  high  costs 
and  low  benefits.  Many  commenters 
said  the  high  level  of  electrical  current 
that  would  have  to  be  impressed  on  bare 
pipe  in  an  attempt  to  achieve  effective 
cathodic  protection  would  provide 
minimal  benefit  and  could  generate 
corrosion  on  other  underground 
facilities,  including  pipelines.  Several 
alternatives  to  the  proposal  were 
recommended,  including  reconditioning 
or  replacing  pipe,  annual  testing  at 
active  corrosion  locations,  frequent  line 
patrols  and  tests,  and  close  interval 
corrosion  surveys.  The  advisory 
committee  recommended  withdrawal  of 
this  proiKJsal. 

Disposition:  Under  present 
requirements,  existing  hazardous  liquid 
pipelines  with  effective  external  coating 
must  be  cathodically  protected  in  their 
entirety  to  prevent  corrosion.  The 
proposal,  therefore,  concerned  uncoated 
or  ineffectively  coated  pipelines.  These 
are  required  to  be  cathodically  protected 
only  in  places  on  the  pipeline  where 
operators  discover  active  corrosion 
through  electrical  surveys  or  direct 
observation. 

To  cathodically  protect  these 
pipelines  over  their  entire  surface  area 
without  first  coating  or  recoating  them 
would,  as  commenters  indicated,  require 
very  high  levels  of  impressed  currents. 
Cathodic  protection  systems  producing 
such  high  ciirrent  levels  would  be 
expensive  to  install  and  maintain,  and 
could  cause  unavoidable  adverse 
consequences.  To  install  coating  on  all 
bare  or  ineffectively  coated  buried 
pipelines  to  facilitate  cathodic 
protection  would  be  an  enormous,  costly 
endeavor.  Moreover,  raising  pipe 


sections  and  coating  them  wotild  create 
unanticipated  stresses  and  disturb  pipe 
foundations,  introducing  new  risk 
factors.  Even  if  these  risks  were 
mitigated  successfuUy,  it  is  reasonable 
to  project  that  the  expense  of  coating  or 
recoating  all  existing  bare  or 
ineffectively  coated  lines  would  be  far 
disproportionate  to  the  expected 
benefits. 

OPS  believes  that  the  alternatives 
some  commenters  recommended,  which 
are  being  done  under  existing 
regulations  or  voluntary  practices, 
provide  a  more  reasonable  approach 
than  the  proposal  to  resolving  corrosion 
problems  on  bare  or  ineffectively  coated 
lines.  Therefore.  OPS  has  decided  to 
follow  the  advisory  committee's 
recommendation  and  withdraw  the 
proposal. 

6.  Proposal:  Double-wall  Pipe.  (11) 
Require  new  hazardous  liquid  pipelines 
and  existing  ones  in  populated  areas  to 
have  double-wall  construction  with 
continuous  leak  detection  systems. 

Comments:  Commenters  generally 
expressed  a  negative  reaction  to  the 
idea  of  using  double-wall  pipe, 
mentioning  difficulties  and  extreme 
costs  of  installation,  repair,  corrosion 
control,  and  leak  detection.  The 
advisory  committees  recommended  that 
the  proposal  be  withdrawn. 

Disposition:  It  is  clear  from  the 
comments  that  this  proposal  would 
require  the  use  of  an  essentially 
undeveloped  technology.  OPS  is 
particularly  concerned  about  the 
potential  introduction  of  hazards  that 
roul  J  be  created  by  the  inherent 
diff  culty  of  locating  and  repairing  leaks 
in  the  carrier  pipe,  the  difficulty  of 
providing  cathodic  protection,  and  the 
uncertainty  surrounding  construction 
and  repair  techniques.  It  is  not  clear 
from  the  comments  that  the  proposal 
would  produce  any  safety  benefit 
Indeed,  the  comments  indicate  a  safety 
decrease  would  result  OPS  concludes 
that  the  proposal  is  impractical  and 
infpdsible.  It  is.  therefore,  withdrawn. 

Authority:  48  App.  U5.C  1872  and  2002:  49 
CFR  parti  1  and  106. 

Issued  in  Washingtoa  DC  cm  fune  5. 198a 
GMTga  W.  Tantey.  |r., 
Diredor.  Off  ice  of  Pipeline  Safety. 
|FR  Doc  90-1332S  Filed  6-7-9X  8:45  mm] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Part  40 ' 
RIN  1018-AB43 

Temporary  Subsistence  Management 
Regulations  for  Public  L.ands  in  Alaska 

AOCNCY:  Fish  and  Wildlife  Service. 

Interior. 

ACndC  Proposed  temporary  rule. 

summary:  This  rule  provides  temporary 
regulations  implementing  the 
subsistence  prionty  for  rural  residents  of 
Alaska  under  title  VUI  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  1980.  The  Alaska  Supreme  Court 
recently  ruled  that  the  laws  used  by  the 
State  of  Alaska  to  provide  the 
subsistence  priority  required  by  title  VIII 
violated  the  Alaska  Constitution.  The 
court's  action  placed  the  State  out  of 
compliance  with  title  VIII.  Since  the 
State  has  been  unable  to  return  to 
compliance  with  title  VIII.  the  Federal 
Government  is  required  to  take  over  the 
implementation  of  title  VIII  on  public 
lands. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  by  lune  18. 1990. 
AOORCSSCS:  Comments  and  materials 
concerning  the  proposal  should  be  sent 
to  Bill  Knauer  at  the  U.S.  Fish  and 
Wildlife  Service,  1011  E.  Tudor  Road, 
Anchorage,  Alaska  99503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Knauer,  telephone  (907)  786-3399. 
SUPPLEMENTARY  INFORMATION: 

Background 

Title  VIII  of  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA)  (16  use.  3111-3128)  requires 
the  Secretary  of  the  Interior  to 
implement  a  program  to  grant  a 
preference  in  favor  of  subsistence  uses 
of  fish  and  wildlife  resources  on  public 
lands  unless  the  State  of  Alaska 
implements  a  subsistence  program 
consititent  with  ANILCA's  requirements. 
The  State  implemented  such  a  program 
which  the  Department  found  to  be 
consistent  with  ANILCA.  In  December 
1989.  however,  the  Alaska  Supreme 
Court  ruled  in  McDowell  v.  State  of 
Alaska  that  the  rural  preference  in  the 
State  subsistence  statute,  which  is 
required  by  ANILCA.  violated  the 
Alaska  Constitution.  The  court  stayed 
the  effect  of  the  decision  until  July  1, 
1990. 

As  a  result  of  that  decision,  the 
Department  of  the  Interior  and  the 
Department  of  Agriculture  will  be 
required  to  take  over  the 


Implementation  of  title  VIIl  of  ANILCA 
on  public  lands.  The  Fish  and  Wildlifa 
Service  (Service)  was  delegated  the  lead 
responsibility  for  developing  a 
contingency  plan  to  fulfill  the 
Department  of  the  Interior's  subsistence 
responsibilities.  Five  departments  within 
the  Federal  government  will  be 
responsible  for  management  of  lands 
covered  by  title  VIII.  All  departments 
are  cooperatively  developing  these 
regulations. 

These  temporary  rules  will  impact  the 
subsistence  uses  of  Tish  and  wildlife 
resources  on  public  lands  in  Alaska 
managed  by  the  Fish  and  Wildlife 
Service.  National  Park  Service,  Bureau 
of  Land  Management.  USDA-Forest 
Service,  Bureau  of  Indian  Affairs.  Air 
Force,  Army  and  various  other  Federal 
land  managing  agencies. 

On  April  13. 1990,  a  Notice  of  Intent  to 
Propose  Rules  was  published  in  the 
Federal  Register  (55  FR  13922]  which 
solicited  comments  from  the  public. 
Because  of  the  short  time  available,  the 
opportunity  for  public  review  and 
comment  was  limited.  The  Service 
received  72  written  comments  in 
response  to  the  Notice  of  Intent.  All  of 
these  comments  were  taken  into  account 
in  developing  these  proposed 
regulations. 

Given  the  short  time  frame  to  prepare 
these  proposed  temporary  regulations, 
and  in  anticipation  of  the  State  returning 
to  compliance  with  title  VIIL  the 
proposed  temporary  regulations  will 
establish  a  Federal  program  that 
minimizes  change  to  the  state  programs 
consistent  with  meeting  the  Federal 
government's  responsibilities  under  title 
VIIL  To  do  otherwise  would  be 
extremely  disruptive  to  subsistence 
users  and  create  unnecessary  chaoa  if 
and  when  the  State  is  able  to  bring  its 
subsistence  program  back  into 
comphance  with  ANILCA.  The  various 
seasons  and  bag  limits  in  effect  under 
the  State  system  are  being  reviewed  by 
the  various  Federal  land  managers.  Due 
to  the  short  time  frame,  they  will  be 
published  in  late  June  and  will  be 
effective  on  |uly  1. 1990.  Major  changes 
to  existing  State  seasons  and  bag  limits 
are  not  anticipated.  Should  the  Federal 
government  be  required  to  retain 
management  responsibility  beyond  this 
year,  changes  to  the  seasons  and  l>ag 
limits  will  be  considered  according  to 
the  procedures  set  forth  in  {  40.18  of  the 
regulations. 

These  temporary  regulations  will 
remain  in  place  until  December  SI.  1991. 
or  until  the  State  brings  its  subsistence 
program  back  into  compliance  with 
ANILCA,  whichever  comes  first.  The 
development  of  permanent  regulations, 
which  is  expected  to  start  in  199a  will 


involve  extensive  public  interaction  and 
conunent  throughout  the  regulations 
development  process,  and  will  be 
completed  by  December  31, 1991. 

The  following  discussion  addresses 
spedfic  issues  or  sections  of  the 
proposed  temporary  regulations  which 
may  be  particularly  confusing, 
cmitroversial,  require  additional 
explanation,  or  elaboration  of  intent. 

The  Federal  Government  intends  to 
minimize  disruption  to  traditional  State 
regulation  and  management  of  fish  and 
wildlife.  A  high  level  of  coordination 
and  cooperation  between  the  State  and 
Federal  regulatory  programs  is 
anticipated.  These  temporary 
regulations  represent  the  provisions 
necessary  for  the  Secretaries  to  fulfill 
their  responsibilities  for  subsistence 
pursuant  to  ANILCA  title  VIII.  in  the 
event  conflicts  arise  between  the  State 
and  Federal  programs.  If  the 
coordination  and  cooperation  between 
the  State  and  Federal  regulatory 
programs  are  realized,  then  many  of  the 
regulatory  tools  contained  herein  will 
need  to  be  used  seldom  or  not  at  all. 

A  memorandum  of  agreement  (MOA) 
will  be  developed  with  the  State.  The 
MOA  will  addj-ess  the  mechanics  of  how 
the  State  and  Federal  programs  will 
interact  and  coordinate.  Through  the 
MOA.  the  Federal  programs  will 
minimize  disruption  to  the  State's 
regulatory  program  while  still  meeting 
the  Secretary's  responsibilities  under 
title  VIIL 
Section  40.3.  Applicability  and  Scope 

Subsistence  uses  are  not  authorized  in 
Glacier  Bay  National  Park,  Katmai 
National  Park,  Kenai  Fjords  National 
Park,  or  those  portions  of  Denali 
National  Park  originally  reserved  as  Mt. 
McKinley  National  Park.  Consequently, 
the  prohibition  of  subsistence  uses  in 
those  areas  is  clarified  in  S  40.3  of  these 
regulations. 

Section  40.4(e).  Customary  Trade 

Customary  trade  is  included  in 
ANILCA  as  part  of  the  definition  of 
subsistence  uses.  It  is  the  intent  of  these 
regulations,  and  consistent  with  U.S. 
Senate  Report  No.  96-413.  that 
customary  trade  not  be  used  for  the 
establishment  of  significant  commercial 
enterprises  under  the  guise  of 
subsistence  uses.  The  regulations  allow 
for  those  types  and  volumes  of 
customary  trade  of  subsistence 
resources  which  existed  prior  to 
ANILCA  passage. 

Section  40.4(m).  Public  Lands 

Title  Vm  applies  to  public  lands. 
which  are  defined  in  section  102(3)  of 
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ANILCA.  Lands  validly  selected  by  the 
State  or  Native  corporations  formed 
under  the  Alaska  Native  Claims 
Settlement  Act  are  excluded  from  the 
public  lands  definition  in  section  102(3). 

About  29.1  million  acres  will  be 
conveyed  to  fill  State  and  Native 
Corporation  entitlements.  However, 
nearly  60  million  acres  have  been 
selected  by  the  State  and  Native 
Corporations.  This  means 
approximately  31  million  acres  of  land 
are  over-selected  and  therefore  will  not 
be  transferred,  and  will  become  "public 
lands"  as  defined  in  section  102(3)  after 
final  adjudication.  Although  section 
906(o)  of  ANILCA  states  that  Federal 
agencies  manage  both  Native-selected 
and  State-selected  lands,  until 
transferred,  the  Departments  consider 
the  section  102(3)  public  lands  definition 
to  be  controlling. 

Navigable  waters  generally  are  not 
included  within  the  definition  of  public 
lands.  Navigable  waters  are  those 
rivers,  streams,  lakes,  or  other  waters 
which  are  used  or  susceptible  of  being 
used  in  their  ordinary  condition  as 
highways  for  commerce  over  which 
trade  and  travel  are  or  may  be 
conducted  in  the  customary  modes  of 
trade  and  travel  on  water. 

Section  40.10,  Federal  Subsistence 
Board 

Federal  management  of  subsistence 
uses  on  the  public  lands  requires  an 
administrative  structure  be  established 
to  execute  the  Secretaries'  subsistence 
responsibilities  and  perform  functions 
specific  to  public  lands.  The  proposed 
structtve  is  the  Federal  Subsistence 
Board  which  will  function  similarly  to 
the  State  Boards  of  Fisheries  and  Game. 
The  Board  will  broadly  execute  the 
Secretaries'  subsistence  responsibilities 
which  include:  maintaining  healthy  fish 
and  wildlife  populations:  setting  Federal 
subsistence  seasons  and  bag  limits; 
making  determinations  of  rural  and  non- 
rural  communities  and  areas; 
determining  customary  and  traditional 
subsistence  uses;  establishing  and 
determining  the  membership  of  Regional 
Advisory  Councils  and  local  advisory 
committees  specific  to  public  lands. 

Board  membership  is  the  regional  or 
state  directors  of  the  Fish  and  Wildlife 
Service.  National  Park  Service.  USDA- 
Forest  Service,  Bureau  of  Land 
Management,  and  Bureau  of  Indian 
Affairs.  These  are  the  chief  o^icials  in 
Alaska  of  the  primary  Federal  land 
managing  agencies,  "rhese  o^icials  were 
chosen  because  of  their  public  land 
management  responsibilities.  The 
Secretary  of  the  Interior  shall  appoint 
the  Chair  of  the  Board  with  the 


concurrence  of  the  Secretary  of 
Agriculture. 

Sections  40.11  and  40.12,  Regional 
Advisory  Councils  and  Local  Advisory 
Committees 

Coimcils  and  committees  are  required 
by  ANOXIA  section  805.  The  existing 
State  advisory  system  has  broad 
responsibilities  for  dealing  with 
subsistence  take  and  uses  as  well  as 
sport  and  commercial  take  statewide, 
lliese  regulations  require  the  Secretary 
to  review  the  existing  resource  regions, 
regional  advisory  councils  and  local 
advisory  committees  to  determine  their 
adequacy  for  fulfilling  the  functions 
outlined  in  section  805.  This  will  be 
accomplished  by  June  30, 1091.  If  the 
Secretary  determines  that  the  resource 
regions,  regional  advisory  councils  or 
local  advisory  committees  are 
inadequate  to  fulfill  the  functions 
outlined  in  section  805,  then  these 
regulations  empower  the  Board  to 
establish  a  system  of  resource  regions, 
councils,  and  committees,  which  are 
focused  on  subsistence  uses  specific  to 
public  lands.  Public  comment  and 
participation  will  occur  throughout  the 
process  of  making  the  Secretary's 
determination  and  any  subsequent 
actions  as  a  result  of  Uie  determination. 
Establishment  of  councils  and 
committees  by  the  Board  will  occur 
within  12  months  after  the  date  of  the 
Secretary's  determination  if  he 
determines  that  the  existing  regions, 
councils  or  committees  are  inadequate 
to  fulfill  the  functions  in  section  805. 

Pending  the  Secretary's  determination 
pursuant  to  this  section,  the  Boards  shall 
review  the  administrative  record 
developed  by  the  State  Board  of 
Fisheries  and  Game,  regional  advisory 
councils  and  local  advisory  committees 
and  associated  public  comment  as  a 
temporary  means  of  fulfilling  section  605 
and  gaining  the  input  from  the  existing 
system  of  boards,  councils  and 
committees.  Nothing  in  these  regulations 
requires  the  Secretary  to  establish  a 
separate  system  of  councils  and 
committees,  though  he  may  do  so  if 
necessary  to  fulfill  his  responsibilities 
pursuant  to  title  Vm. 

Section  4ai4.  Relationship  to  State 
Procedures  and  Regulation 

As  stated  in  i  40.S  these  regulations 
anticipate  an  interactive  process 
between  the  State  fish  and  game 
regulatory  procedure  and  the  Federal 
subsistence  regulatory  procedure.  The 
State,  because  of  its  Constitution, 
cannot  provide  a  preference  for  rural 
residents  with  customary  and  traditional 
use  of  fish  and  wildlife  as  required  by 
ANILCA.  The  State  can  facilitate 


harvest  by  rural  residents  through 
varioiu  r^ulations  dealing  with  means 
and  methods  of  take  and  periiaps  other 
mechanisms. 

If  State  regulations  allow  rural 
residents  the  opportunity  to  obtain  their 
customary  and  traditional  take  and  uses 
of  fish  and  wildlife  resources,  the 
Federal  regulations  may  closely  parallel 
State  regulations.  The  Federal  program 
anticipates  s  highly  cooperative, 
interactive  relationship  with  the  State 
system.  To  the  extent  that  cooperation 
exists  the  Federal  program  will  be  able 
to  minimize  change  to  traditional  State 
regulation  and  management  of  fish  and 
wildlife. 

Section  40.1S(b),  Rural  and  Non-Rural 
Determinations 

The  definition  of  rural  is.  perhaps,  the 
key  element  in  these  regulations. 
ANILCA  did  not  define  rural  The  SUte 
has  been  wrestling  with  the  rural 
definition  since  passage  of  ANILCA. 
The  Ninth  Circuit  Court  of  Appeals  ruled 
in  1988  that  the  rural  definition  in  the 
State's  1986  subsistence  law  is  not 
consistent  with  ANILCA  and  the 
common  meaning  of  the  term  rural. 

The  legislative  history  of  ANILCA 
provides  some  insight  Senate  Report 
96-413  identified  Anchorage.  Juneau, 
Fairbanks  and  Ketchikan  as  examples  of 
non-rural  communities  in  1980  and 
Barrow,  Kotzebue,  Nome.  Bethel  and 
Dillingham  as  examples  of  rural 
communities.  It  further  states  that  the 
rural  nature  of  such  communities  is  not 
a  static  condition  and  can  change. 

The  Federal  government  recognizes 
that  communities  of  the  same  size  may 
vary  greatly  in  character  for  a  variety  of 
reasons.  Therefore,  no  single  population 
number  adequately  serves  as  s  dividing 
line  between  rural  and  non-rural 
communities.  The  process  to  determine 
rural  is  designed  to  incorporate  the 
common  meaning  of  rural  and  is  based 
on  two  rebuttable  presumptions. 

A  community  or  area  of  less  than  2500 
population  is  deemed  rural  unless  it 
exhibits  characteristics  of  a  non-rural 
nature  or  area  or  is  part  of  an  urbanized 
area.  The  number  25O0  was  selected 
because  it  is  the  figure  used  by  the  VS. 
Census  Bureau  to  divide  rural  from  non- 
rural.  A  community  between  2500  and 
7000  bears  no  presumption  as  to  its  rural 
or  non-rural  status.  Some  communities 
fall  in  this  population  range  which 
clearly  appear  to  have  rural  character. 

Communities  7000  or  greater  in 
population  are  presumed  to  be  non- 
rural.  The  7000  population  level  was 
chosen  because  Ketchikan,  the  smallest 
of  the  non-rural  communities  mentioned 
in  the  Senate  report  was  approximately 
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that  size  when  ANILCA  wat  passed  and 
consequently  is  an  indicator  of 
Congressional  Intent.  Communities  in 
Alaska  can  approach  and  may  rarely 
exceed  a  population  level  of  7000  and 
still  be  rural  in  character. 

Determinations  of  rural  or  non-rural 
status  by  the  State  will  be  adopted  by 
these  regulations  until  December  31. 
1990.  unless  superseded  by 
determinations  by  the  Federal 
Subsistence  Board.  This  six  month  grace 
period  will  mininuze  confusion  for 
existing  subsistence  users  while 
allowing  the  Board  to  determine, 
according  to  the  procedures  in  i  40.16. 
the  rural  or  non-rural  status  of 
communities  or  areas  within  the  State 

The  Board  will  publish  the 
characteristics  it  will  use  in  detprmining 
niral  or  non-rural  status.  Communities 
with  populations  between  2500  and  7000 
will  be  reviewed  before  other 
communities. 

This  definition  and  process  recognize 
that  population  alone  is  not  the  sole 
indicator  of  a  rural  or  non-rural 
community.  This  flexibility  is  contiistent 
with  approaches  other  Federal  agencies 
have  used  to  determine  if  communities 
are  rural.  For  example,  the  Department 
of  Housing  and  Urban  Development 
uses  a  population  base  of  2500  but 
employs  indic.itors  suf.h  "rural  in 
character"  or    has  a  serious  lack  of 
mortgage  credit  '  to  include  larger 
communities  in  its  definition  of  rural. 
Examples  of  indicators  which  the 
Federal  Subsistence  Board  may  evaluate 
to  decide  if  a  community  is  rural  or  non- 
rural  in  character  are:  Fish  and  game 
use;  development  and  diversity  of  the 
economy,  transportation, 
communication,  infrastructure,  and 
educational  and  cultural  institutions 

Sfclion  40  16.  Regulation  Adoption 
Process 

The  process  for  promulgating  Federal 
subsistence  regulations  8p)ecific  to 
public  lands  will  be  similar,  and  at  least 
initially,  will  use  much  of  the  State 
regulatory  process.  The  advisory 
structure  contemplated  by  Title  VIII  of 
ANILCA  will  be  an  integral  part  of  the 
Fedefdl  r'^gulalory  structure.  As 
discussed  previously  m  JJ  40  11  and 
40  12  regional  advisory  councils  and 
local  advisory  committees  may  be 
established  specific  to  Federal  lands. 
Proposed  rr^ulations  may  onginate  fnim 
a  variety  of  sources,  but  emphasis  will 
be  on  the  regional  advisory  council  and 
local  advisory  committee  system.  While 
the  public  may  comment  and  interact 
directly  with  the  Board  it  is  the  intent  of 
these  regulations  that  most  public 
comment  and  interaction  with  the 
regulatory  process  be  channeled  through 


the  councils  and  committees.  However. 
during  the  effective  period  of  these 
temporary  regulation*  the  Federal 
regulatory  process  will  rely 
substantially  on  the  administrative 
record  of  the  State  system. 

Subpart  D 

Subpart  D  extensively  adopts  existing 
State  regulations  dealing  with  methods 
and  means  of  take.  The  State  regulations 
are  codified  in  title  5  of  the  Alaska 
Administrative  Code.  In  many  cases  the 
language  is  verbatim  from  the  State 
regulations.  In  other  cases  minor 
modifications  have  been  made  to  make 
the  regulation  specified  to  this  Federal 
program  or  Federal  lands.  The 
regulations  cite  the  State  regulation* 
from  which  they  •vere  denved.  These 
temporary  regulations  attempt 
throughout  to  limit  change  to  the  State 
regulations  to  that  necessary  to  fulfill 
the  Secretaries'  responsibilities  pursuant 
to  title  VIII. 

Section  40.24(a) 

Subsistence  fishing  for  halibut  is  not 
authorized  under  the  convention 
between  the  United  States  of  America 
and  Canada  for  the  preservation  of  the 
halibut  fishery  of  the  northern  Pacific 
Ocean  and  Eienng  Sea,  as  amended,  or 
by  National  Man.ne  Fishenes  Service  in 
5()  CFR  part  301.  and  Is,  therefore, 
prohibited. 

Other  Wild  Renewable  Resources 

ANILCA  section  803  does  not  limit 
"subsistence  uses"  to  fish  and  wildhfe, 
but  instead,  uses  the  term  "wild 
renewable  resources."  Vegetative 
resources  and  even  water  are  included 
in  this  term.  ANILCA  section  805(d) 
allows  the  State  of  Alaska  to  regulate 
take  of  fish  and  wildlife  for  subsistence 
uses  on  public  lands  if  in  compliance 
with  sections  803,  804  and  805,  but  does 
not  include  other  renewable  resources. 

Federal  agencies  have  managed  these 
other  resources  through  various  policies 
and  rP){ulations.  Some  agencies,  like 
NI>S.  BLM.  and  the  USDA-Forest 
Service,  have  adopted  subsistence  wood 
harvest  policies  which  allow 
subsistence  harvest  under  a  permit 
system.  Water  was  treated  as  a 
subsistence  resource  in  BLKTs  Central 
Yukon  Resource  Management  Plan/EIS. 
Because  of  past  management  and  the 
desire  to  avoid  confusion,  wherever 
possible,  regulation  of  the  use  of  other 
wild  renewable  resources  will  be  left  to 
the  individual  land  managing  agency. 
The  various  Federal  land  managing 
agencies  will  continue  to  follow  existing 
regulations  with  respect  to  non-fish  and 
wildlife  resource*.  See.  for  example.  36 
CFR  13  49. 


Access 

Section  811  of  ANILCA  addresses 
"Access"  for  subsistence  as  follows: 

(a)  The  Secretary  shall  ensura  that  rural 
residents  engaged  in  subsittenca  uses  shall 
have  reasonable  access  to  subsistence 
resources  on  the  public  lands. 

(b)  Notwithstanding  any  other  provision  of 
this  Act  Of  other  law.  the  Secretary  shall 
permit  on  tlie  public  lands  appropriate  use  for 
subsistence  purposes  of  snowmobiles, 
motorboats.  and  other  means  of  surface 
transportation  tradibonally  employed  for 
such  purposes  by  local  residents,  subject  to 
reasonable  regulations. 

Generally,  access  by  foot  *now 
machine,  aircraft,  and  boat  i*  allowed 
on  public  lands,  but  the  use  of  all-terrain 
vehicles  is  on  a  site-specific  basis.  In 
National  Parks  and  Park  Monuments 
only,  "*  *  *  subsistence  uses  without 
use  of  aircraft  as  a  means  of  access 

is  allowed  (46  FR  31849,  lune  17. 

1981).  The  Park  Service  currently 
provides  for  "certain  exceptions  '  which 
are  managed  under  special  permits 
issued  by  park  superintendents  for 
unusual  circumstances,  such  as  matters 
involving  safety. 

The  NPS  prohibition  on  the  use  of 
aircraft  for  subsistence  in  national  parks 
or  park  monuments  is  consistent  with 
the  position  taken  in  the  Federal 
Register  notice  published  on  June  17. 
1981  (46  FR  31836).  It  provides  for 
exceptions  to  the  aircraft  prohibition  in 
individual  hardship  situations  (46  FR 
31841).  A  local  rural  resident  or 
community  who  beheves  they  qualify 
under  the  hardship  criteria  at  38  CFR 
13.45(b)(2)  may  apply  for  a  permit  as 
provided  at  36  CFR  13.51.  Nothing  in 
these  rules  is  intended  to  alter  the 
existing  NPS  regulations  on  aircraft  use 
for  subsistence. 

Decisions  and  regulations  concerning 
access  are  the  responsibility  of  the 
respective  Federal  land  manager. 
Correspondingly,  information  on  access 
is  available  from  the  Federal  agencies 
for  the  lands  theV  manage.  Appeals  on 
access  rulings  are  handled  according  to 
the  appeal  procedures  of  the  agency  in 
question. 
Healthy  Fish  and  Wildlife  Populations 

The  term  healthy  populations  of  fish 
and  wildlife  appears  in  title  VIII  as  the 
standard  against  which  subsistence  use 
is  to  be  regulated,  and  fish  and  wildlife 
are  to  be  managed.  The  State  uses  the 
concept  of  Bustained  yield  for  its  fish 
and  wildlife  regulatory  program.  Since 
the  term  healthy  fish  and  wUdlife 
population*  appear*  in  ANILCA,  it  i* 
used  in*tead  of  the  term  *ustained  yield, 
when  identifying  the  standard  for 
managing  fish  and  wildlife  under  thi* 
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regulatory  program,  although  the  terms 
in  practice  are  frequently  similar. 
National  Park*  and  Park  Monument*  are 
managed  according  to  the  more 
restrictive  natural  and  healthy 
populations  standard. 

Pwinanent  Regulations 

These  temporary  regulation* 
automatically  expire  on  December  31. 
1991.  Consequently,  the  Federal 
government  will  begin  development  of 
permanent  regulation*  *hortly  after  the 
temporary  regulations  take  effect,  if  the 
State  appears  to  be  unable  to  resume 
subsistence  management  on  public 
land*  in  1990.  Public  comment  will  be 
*olicited.  Public  meetings  will  also  be 
held  in  the  affected  areas  to  solicit 
comments.  The  Federal  government  will 
then  revise  the  proposed  regulation*  In 
response  to  public  comment*  in  agency 
and  legislative  mandates  and  publiah 
them  a*  filial  regulations.  Once 
implemented,  the  permanent  regulation* 
would  remain  in  effect  until  the  State 
bring*  it*  *ub8i8tence  program  back  Into 
compliance  with  ANILCA. 

Conformance  With  Statutory  and 
Regulatory  AuthorJUes 

The  impact  of  these  regulation*  on 
subsistence  uses  has  been  evaluated  a* 
required  by  section  810  of  ANILCA. 
Subsistence  use  and  acce**  i*  expected 
to  differ  little  from  that  previously 
allowed  under  State  management.  If 
change  occur*  it  i*  expected  to  be 
beneficial  to  aubsistence  u*ers.  The 
regulation*  are  con*i*tent  with  the 
purpo*e*  and  intent  of  *ection  810  and 
will  reault  in  no  significant  restriction* 
on  *ub8istence  activities. 

Properly  regulated  and  managed 
subsistence  use  i*  con*i*tent  with  the 
purpose*  for  which  the  variou*  pubUc 
lands  in  Alaska  were  established. 

National  Eovironmental  Policy  Act 
CompUeace 

The  Federal  assumption  of 
subsistence  management  would 
generally  maintain  the  statu*  quo  from 
the  user'*  perspective.  Responsibility 
and  on  the  ground  Implementation 
would  shift  from  State  to  Federal 
officials.  Changes  in  environmental 
effects  would  be  negligible.  Therefore. 
the  implementation  of  regulations 
relative  to  Federal  assumption  of 
subsistence  management  on  pubUc 
lands  i*  determined  to  be  a  categorical 
exclusion  a*  detailed  in  the  USDI 
Departmental  Manual  (510  DM  6, 
Appendix  1). 

Paperwork  Reduction  Act 

The  collection*  of  information 
contained  in  thi*  rule  are  being 


aubmitted  to  the  Office  of  Management 
and  Budget  for  approval  as  required  by 
44  U.S.C  3501  et  $eq.  The  collection  of 
thi*  information  will  not  be  required 
until  it  ha*  been  approved  by  the  Office 
of  Management  and  Budget 

Economic  Effects 

Executive  Order  12291.  "Federal 
Regulation."  of  February  19, 1981, 
require*  the  preparation  of  regulatory 
impact  analysi*  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  aimual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  co*ta  or  price* 
for  con*umers,  individual  industries, 
government  agencies  or  geographic 
regions;  or  *ignificant  adverse  effect*  on 
the  ability  of  United  State*-ba*ed 
enterprise*  to  compete  with  foreign- 
based  enterprise*.  The  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  601  et 
seq.)  require*  preparation  of  flexibility 
analysi*  for  rule*  that  will  have  a 
aignificant  effect  on  a  subatantial 
number  of  small  entities,  which  include 
small  businesses,  organization*  or 
governmental  jurisdictions. 

The  Department  of  the  Interior  ha* 
determined  that  thi*  rulemaking  i*  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291,  and  certifie*  that 
it  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act. 

This  riJemaking  will  Impose  no 
*ignificant  costs  on  small  entitle*;  the 
exact  number  of  businesses  and  the 
amount  of  trade  that  will  result  from  thi* 
Federal  land-related  activity  i* 
unknown.  The  aggregate  effect  i*  an 
inaignificiant  positive  economic  effect 
on  a  number  of  *mall  entities.  The 
niuiber  of  small  entitle*  affected  i* 
unknown,  but  the  fact  that  the  positive 
effects  will  be  seaaonal  in  nature  and 
will,  in  moat  cases,  merely  continue  pre- 
existing uses  of  public  lands  indicate* 
that  they  will  not  be  *ignif!cant 

These  regulations  do  not  meet  the 
threshold  criteria  of  "FederaUsm 
Effects"  a*  *et  forth  in  Executive  Order 
12612.  nUe  Vin  of  ANILCA  require*  the 
Secretary  to  adminiater  a  *ub8i*tence 
preference  on  public  lands.  The  scope  of 
this  program  is  limited  by  definition  to 
certain  Federal  lands.  Likewise,  these 
regulation*  have  no  aignificant  taking* 
implication  relating  to  any  property 
right*  a*  outlined  by  Executive  Order 
12630. 

William  Knauer,  Refuge*  and  Wildlife. 
Alaska  Regional  Office.  U.S.  Fi*h  and 
WilcUife  Service,  Anchorage.  Alaska,  i* 
the  primary  author  of  thi*  proposed 
rulemaking  document. 


Ust  of  Subi«:to  In  »  CFR  Part  «• 

Admini*trative  practice  and 
procedure,  Alaska.  Fish,  Public  lands. 
Reporting  and  recordkeeping 
requirements,  Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  chapter  L  *ubchapter  C  of 
title  50  of  the  Code  of  Federal 
Regulation*  i*  proposed  to  be  amended 
a*  *hown  below: 

Amend  chapter  L  aubchapter  C  by 
adding  the  following  new  part  40: 

PART  40-SUBSISTENCE 
MANAQEMENT  REGULATIONS  FOR 
PUBUC  LANDS  IN  ALASKA 

Subpart  A—Oeneral  Provtaions 

40.1  Purpota. 

40.2  Authority. 

40.3  Applicability  and  scops. 

40.4  Dennitlons. 

40.5  Federal  subsistence  policy.  gsneraL 

Subpart  »— Program  Structure 

40.10  Federal  subsistence  board. 

40.11  Regional  advisory  councils. 

40.12  Local  advisory  committees. 

40.13  Board/agency  relatioQships. 

40 14  Relationship  to  State  procedurM  and 
regulations. 

4015  Board  determinations. 

40.16  Regulation  adoption  process. 

40.17  Qosures. 
4018  Appeals. 


Subpart  C—Osneral  I 

40.20  Subsistence  use  qualifications. 

40.21  License*,  permits,  harvest  tickeM,  lag*, 
and  fees. 

40.22  Penalties. 

Subp|w1&-Subelst«tce  Huntmo,  Trappmo. 
and  FIsMng 

40.23  Subsistence  hunting  and  trapping. 

40.24  Subsistence  fishing. 

40.25  [Reserved] 

40.26  Subsistence  shellfish. 

Authority:  10  U.S.a  3101  et  seq..  eSBdd  et 
seq.:  3;  551;  472;  18  US.C  7.  3558:  3571:  43 
U.S.C  1733. 

Subpart  A-43«Mral  Provisions 

|4ai    Purpose. 

The  regulations  in  this  part  implement 
the  Federal  Subsistence  Management 
Program  on  public  lands  within  the  State 
of  Alaska. 

f40J    Authority. 

These  regulations  are  iasued  pursuant 
to  the  Secretary  of  the  Interior  and  of 
Agriculture  authority  apecified  in 
*ection  814  of  the  Alaaka  National 
Intereat  Land  Conservation  Act  (94  SUL 
2371.  Pub.  L  96-487). 
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{40.3    AppfcaMHty  and  acop*. 

The  regulations  of  this  part  40  apply  to 
subsistence  taking  and  uses  of  fish  and 
wildlife  on  all  public  lands  in  the  State 
of  Alaska,  and  do  not  supersede  agrncy 
specific  regulations.  Glacier  Bay 
National  Park.  Kenai  Fjords  National 
Park,  Katmai  National  Park,  and  that 
portion  of  Denali  National  Park 
originally  reserved  as  Mt.  McKinley 
National  Park  are  closed  to  subsistence 
activities. 

S  40.4    OvflnMons. 

The  following  definitions  apply  to  all 
rei?uIations  contained  in  this  part  unless 
otnerwise  provided  in  other  regulations 
of  this  part. 

(a)  Agency  means  a  subunit  of  a 
cabinet  level  Department  such  as  U.S. 
Fish  &  Wildlife  Service,  USDA-Forest 
Service,  Bureau  of  Indian  Affairs, 
Bureau  of  Land  Management,  National 
Park  Service.  Department  of  Army, 
Department  of  Air  Force,  National 
Marine  Fisheries  Service,  etc 

(b)  ANILCA  means  the  Alaska 
National  Interest  Lands  Conservation 
Act.  Public  Law  96-487.  94  Stat.  2371.  as 
amended. 

(c)  Barter  means  the  exchange  of  fish 
or  wildlife  or  their  parts  taken  for 
subsistence  uses:  for  other  fish,  wildlife 
or  their  parts;  or.  for  o'her  food  or  for 
nonedible  items  other  than  money,  if  the 
exchange  is  of  a  limited  and 
noncommercial  nature. 

(d)  floo/ty  means  the  Federal 
Subsistence  Board  as  described  in 
I  40.10  of  this  part. 

(e)  Council  means  the  Regional 
Subsistence  Advisory  Councils  as 
described  in  |  40.11. 

(f)  Customary  trade  means  types  and 
volumes  of  trade  in  existence  among 
rural  resident  subsistence  users  prior  to 
the  passage  of  ANILCA.  and  not  of  a 
level  considered  to  be  a  significant 
commercial  enterprise. 

(g)  Customary  and  traditional  use 
means  a  consistent  pattern  of.  and 
reliance  for  subsistence  purposes  upon 
fish  and  wildlife  and  other  wild 
renewable  resources  near  or  reasonably 
accessible  from  the  users*  place  of 
residence.  Customary  and  traditional 
use  determinations  are  community  or 
geographic  area  based,  except  that 
outside  established  subsistence  resident 
zones  in  certain  National  Parks  or  Park 
Monuments  determinations  may  be 
specific  to  individuals. 

(h)  Federal  lands  means  lands  the  title 
to  which  is  in  the  United  States. 

(i)  Family  means  all  persons  related 
by  blood,  mamage  or  adoption,  or  any 
person  living  within  the  household  on  a 
permanent  basis 


(j)  Fish  and  wildlife  means  any 
member  of  the  animal  kingdom, 
including  without  limitation  any 
mammal,  fish,  bird,  amphibian,  reptile, 
mollusk.  crustacean,  arthropod  or  other 
invertebrate,  and  includes  any  part, 
product,  egg,  or  offspring  thereof,  or  the 
dead  body  or  part  thereof. 

(k)  Local  resident  means  a  rural 
resident  with  subsistence  use  in  a 
specific  geographic  area. 

(1)  Person  means  an  individual  and 
does  not  Include  a  corporation, 
company,  partnership,  firm,  association, 
organization,  business  trust  or  society. 

(m)  Public  lands  means  lands  situated 
in  Alaska  which  are  Federal  lands, 
except — 

(1)  Land  selections  of  the  State  of 
Alaska  which  have  been  tentatively 
approved  or  validly  selected  under  the 
Alaska  Statehood  Act  and  lands  which 
have  been  confirmed  to.  validly  selected 
by.  or  granted  to  the  Territory  of  Alaska 
or  the  State  under  any  other  provision  of 
Federal  law. 

(2)  Land  selections  of  a  Native 
Corporation  made  under  the  Alaska 
Native  Claims  Settlement  Act  which 
have  not  been  conveyed  to  a  Native 
Corporation,  unless  any  such  selection 
is  determined  to  be  invalid  or  is 
relinquished;  and 

(3)  Lands  referred  to  in  section  19(b) 
of  the  Alaska  Native  Claims  Settlement 
Act. 

(n)  Regulatory  year  means  July  1 
through  June  30. 

(o)  Resident  means  any  person  who 
has  their  primary,  permanent  home 
within  Alaska  and  whenever  absent 
from  this  primary,  permanent  home,  has 
the  intention  of  returning  to  it.  Factors 
demonstratmg  the  location  of  a  persons 
primary,  permanent  home  may  include, 
but  are  not  limited  to:  The  address  listed 
on  an  Alaska  license  to  drive,  hunt,  fish, 
or  engage  in  an  activity  regulated  by  a 
government  entity;  affidavit  of  person  or 
persons  who  know  the  individual;  voter 
registration;  location  of  residences 
owned,  rented  or  leased;  location  of 
stored  household  goods;  residence  of 
spouse,  minor  children  or  dependents; 
tax  documents;  or  whether  the  person 
claims  residence  in  another  location  for 
any  purpose.  Individuals  are  not 
required  to  occupy  a  home  twelve 
months  per  year  to  be  considered 
resident. 

(p)  Rural  means  any  area  of  Alaska 
determined  by  the  Board  to  qualify  as 
such  under  the  process  described  in 
i  40.15  of  this  part 

(q)  Secretary  means  the  Secretary  of 
the  Interior,  except  that  in  reference  to 
matters  related  to  the  National  Forest 
System,  such  term  means  the  Secretary 
of  Agriculture. 


(r)  State  means  the  State  of  Alaska. 

(s)  Subsistence  uses  means  the 
customary  and  traditional  uses  by  rural 
Alaska  residents  of  wild,  renewable 
resources  for  direct  personal  or  family 
consumption  as  food,  shelter,  fuel, 
clothing,  tools,  or  transporation;  for  the 
making  and  selling  of  handicraft  articles 
out  of  nonedible  byproducts  of  fish  and 
wildlife  resources  taken  for  personal  or 
family  consumption;  for  barter,  or 
sharing  for  personal  family 
consumption;  and  for  customary  trade. 

(t)  Take  or  taking  as  used  with  respect 
to  fish  and  wildlife,  means  to  pursue, 
hunt,  shoot,  trap,  net,  capture,  collect. 
kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

S  40.5    Faderai  aubslstence  policy,  o*n«raL 

The  Secretary  under  title  VIII  of 
ANILCA  must  accord  a  preference  to 
subsistence  uses  of  fish  and  wildlife  on 
public  lands.  It  is  the  policy  of  the 
Department  to  minimize  conflict 
between  resource  uses  on  public  and 
non-public  lands.  The  Board  will 
consider  the  recommendations  of  the 
State  regional  councils  and  local 
advisory  committees,  public  input  and 
comment,  and  actions  of  the  State 
Boards  of  Fisheries  and  Game,  as 
reflected  In  the  administrative  record,  as 
a  basis  for  decisions  related  to 
subsistence.  The  Board  will  give  full 
consideration  to  State  regulatory 
measures  for  Bsh  and  game  uses  and, 
where  appropriate,  adopt  such 
measures.  Including  State  seasons  and 
bag  limits.  However,  the  Secretary 
reserves  the  discretion,  as  embodied  in 
these  regulations,  to  prescribe  different 
regulatory  measures  on  public  lands  to 
protect  subsistence  uses  consistent  with 
section  804  of  ANILCA. 

Subpart  &— Program  Stnictur* 

|4ai0    Fwtoral wbetotwwe board. 

(a)  Subsistence  taking  and  uses  of  fish 
and  wildlife  on  public  lands  shall  be 
administered  by  a  Federal  Subsistence 
Board. 

(b)  Membership.  (1)  The  Board  shall 
consist  of  five  members.  The  members 
are:  Alaska  Regional  Director,  Fish  and 
Wildlife  Service;  Alaska  Regional 
Director.  National  Park  Service;  Alaska 
Regional  Forester.  USDA-Forest  Service; 
the  Alaska  State  Director,  Bureau  of 
Land  Management;  and  the  Alaska  Area 
Director.  Bureau  of  Indian  Affairs.  Each 
member  of  the  Board  may  appoint  a 
designee. 

(2)  The  Chair  of  the  Board  shall  be 
appointed  by  the  Secretary  of  the 
Interior  with  the  conouTence  of  the 
Secretary  of  Agriculture. 
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(c)  Powers  and  duties,  (1)  Meetings 
shall  occur  at  least  annually,  and  at 
such  other  times  as  deemed  necessary 
by  the  Board.  Meetings  will  normally 
occur  at  the  call  of  the  Chair,  but  any 
member  may  request  a  meeting. 

(2)  A  quorum  shall  consist  of  three 
members  but  no  action  may  be  taken 
unless  three  members  are  In  agreemenL 

(3)  The  Board  is  empowered,  to  the 
extent  necessary  to  Implement  title  Vm 
of  ANILCA,  to: 

[i]  Promulgate  regulations  for  the 
management  of  subsistence  taking  and 
uses  of  fish  and  wildlife  on  public  lands; 

(ii)  Establish  rules  and  procedures  for 
the  operation  of  the  Board,  the  regional 
advisory  councils  and  local  advisory 
committees  established  pursuant  to  this 
part 

(iii)  apply  a  subsistence  priority,  as 
necessary  for  rural  Alaska  residents  on 
public  lands; 

(iv)  Assess  the  biological  status  of  fish 
and  wildlife  populations  used  for 
subsistence  on  public  lands; 

(v)  Determine  if  a  harvest  from 
populations  of  fish  and  wildlife  is 
consistent  with  the  ANILCA 
requirement  to  maintain  healthy  fish 
and  wildlife  populations  on  public  lands; 

(vi)  Make  rural  and  non-rural 
determinations; 

(vii)  Determine  which  rural  Alaska 
areas  or  communities  have  customary 
and  traditional  subsistence  uses  of  fish 
and  wildlife.  For  areas  managed  by  the 
National  Park  Service,  where 
subsistence  uses  are  allowed,  the 
determinations  may  extend  to  individual 
rural  residents; 

(viii)  Review  and  respond  to 
proposals  by  regional  advisory  councils 
for  regulation,  management  plans, 
policies,  and  other  matters  related  to 
subsistence  taking  and  uses  of  fish  and 
wildlife: 

(ix)  Close  public  lands  to  the  taking  of 
fish  and  wildlife  authorized  by  State  fish 
and  game  laws  and  regulations  which 
may  adversely  affect  subsistence  taking 
and  uses  on  those  lands; 

(x)  Prioritize  subsistence  taking  of  fish 
and  wildlife  among  users  when 
necessary  to  maintain  healthy  fish  and 
wildlife  populations  based  on 
application  of  the  following  criteria: 

(A)  Customary  and  direct  dependence 
upon  the  populations  as  the  mainstay  of 
livelihood: 

(B)  Local  residency;  and 

(C)  The  availability  of  alternative 
resources. 

(xi)  Restrict  or  eliminate  harvest  of 
fish  and  wildlife  by  subsistence  users  if 
necessary  to  maintain  healthy  fish  and 
wildlife  populations,  or  for  reasons  of 
public  safety,  or  administration; 


(xii)  Establish  at  least  six  geographic 
subsistence  resource  regions: 

(xiii)  EsUblish  a  regional  advisory 
council  in  each  subsistence  resource 
region  and  appoint  its  members 
pursuant  to  the  Federal  Advisory 
Committee  Act 

(xiv)  Establish  local  advisory 
committees  within  the  subsistence 
resource  regions  as  necessary  and 
appoint  their  members  pursuant  to  the 
Federal  Advisory  Committee  Act 

(xv)  Such  other  duties  as  are 
necessary  to  implement  the  Secretary's 
responsibihties  under  tide  VXD  of 
ANILCA. 

(4)  The  Board  shall  consider  the 
reports  and  recommendations  of  the 
Councils  concerning  the  subsistence 
take  of  fish  and  wildlife  on  the  public 
lands  within  their  respective  regions. 
The  Board  may  choose  not  to  follow  any 
recommendation  which  it  determines  is 
not  supported  by  substantial  evidence, 
violates  recognized  principles  of  fish 
and  wildlife  conservation,  or  would  be 
detrimental  to  the  satisfaction  of 
subsistence  needs.  If  a  recommendation 
is  not  adopted,  the  Board  shall  set  forth 
the  factual  basis  and  the  reasons  for  the 
decision. 

(5)  The  Board  will  establish  a  Staff 
Committee  composed  of  personnel  from 
the  U.S.  Fish  and  WildUfe  Service. 
National  Park  Service.  USDA-Forest 
Service.  Bureau  of  Land  Management 
and  Bureau  of  Indian  Affairs  for 
administrative  assistance.  Personnel 
from  other  Federal  and  State  agencies 
will  be  invited  to  participate  on  the  Staff 
Committee  as  appropriate.  The  Staff 
Committee's  functions  will  include,  but 
not  be  limited  to: 

(i)  Making  recommendations 
concerning  the  biological  status  of  fish 
and  wildlife  populations: 

(ii)  Making  recommendations  on 
which  communities  or  areas  are  "rural" 
and  which  have  demonstrated 
"customary  and  traditional  uses":  and 

(iii)  Compiling  records  of  subsistence 
harvest  of  fish  and  wildlife  resources. 

(6)  Additional  committees  may  be 
formed  as  necessary  to  assist  the  Board. 

(7)  The  Board  may  review  and  revise 
or  rescind  its  actions. 

(8)  The  Fish  and  Wildlife  Service  shall 
provide  appropriate  administrative 
support  for  the  Board. 

S4ai1    Regional  adytoory  counda. 

(a)  The  Secretary  shall  during  the 
effective  period  of  these  regulations 
review  and  determine  the  adequacy,  for 
the  purposes  of  the  Secretary's 
responsibilities  under  tide  VIII  of 
ANILCA,  the  existing  State: 
(1)  Subsistence  resource  region: 
(2}  Regional  advisory  councils:  and 


(3)  Local  advisory  committees. 

(b)  If  the  Secretary  determines 
pursuant  to  1 4ail(a)  that  the 
subsistence  resource  regions,  regional 
advisory  councils  or  local  advisory 
committees  cue  inadequate  to  fulfill  the 
functions  described  In  section  806  of 
ANILCA.  he  shall  estabUsh  subolstanca 
resources  region,  regional  advisory 
councils  or  local  advisory  committees  in 
accordance  with  ||  40.11  and  40.12. 

(c)  Pending  the  review  and 
determination  required  by  1 4ail(a)  the 
Federal  Subsistence  Board  shall  review 
the  proposals,  actions,  and  associated 
pubUc  comments  contained  in  the 
administrative  record  produced  by  the 
existing  State  Board  of  Fisheries  and 
Game,  Regional  Advisory  Councils,  and 
local  advisory  committees.  This  review 
shall  be  an  interim  measure  to  gain  the 
public  input  described  in  section  806  of 
ANILCA. 

(d)  The  Board  shall  establish  a 
R^onal  Advisory  Council  for  each 
subsistence  resource  region  within  12 
months  from  the  date  of  the  Secretary's 
determination  pursuant  to  |  40.11(a),  If 
the  Secretary  determines  existing  State 
Regional  Advisory  Councils  are 
inadequate  to  meet  the  requirements  of 
section  805  of  ANILCA.  The  Councils 
will  provide  a  regional  forum  for  the 
collection  and  expression  of  opinions 
and  recommendations  on  matters 
related  to  subsistence  taking  and  uses  of 
fish  and  wildlife  resources  on  public 
lands.  The  Councils  will  provide  for 
public  participation  in  the  regulatory 
process. 

(e)  Establishment  of  Councils- 
Membership.  (1)  The  number  of 
members  of  each  council  shall  t>e 
established  by  die  Board,  and  shall  be 
an  odd  number.  A  Council  member  must 
be  a  resident  of  the  region  in  which  he/ 
she  is  appointed  and  be  knowledgeable 
about  the  region  and  subsistence  uses 
therein.  The  Board  shall  solicit 
nominations  from  the  pubUc 
Appoinbnents  to  the  Councils  are  made 
by  the  Board. 

(2)  Council  members  shall  serve  3 
year  terms  and  may  be  reappointed. 
Initial  members  shall  have  staggered 
temu. 

(3)  The  Chair  of  die  Council  shall  be 
elected  by  the  Council  for  a  one  year 
term  and  may  be  reelected. 

(f)  Powers  and  Duties.  (1)  The 
Councils  are  empowered  to: 

(i)  Hold  public  meetings  on  fish  and 
wildlife  subsistence  matters: 

(ii)  Elect  officers: 

(iii)  In  consultation  with  the  local 
advisory  committees  in  its  region: 
review,  evaluate,  and  make 
recommendations  to  the  Board  on  any 
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existing  or  proposed  regulation,  policy, 
or  management  plan,  or  any  other 
matter  relating  to  the  subsistence  take  of 
fish  and  wildlife  within  or  affecting  its 
region. 

(2)  The  Councils  shall: 

(i)  Prepare  and  submit  to  the  Board  an 
annual  report  containing: 

(A)  An  identification  of  current  and 
anticipated  subsistence  uses  of  fish  and 
wildlife  populations  within  the  region; 

(B)  An  evaluation  of  current  and 
anticipated  subsistence  needs  for  fish 
and  wildlife  populations  within  the 
region; 

(C)  A  recommended  strategy  for  the 
management  of  fish  and  wildlife 
populations  within  the  region  to 
accommodate  such  subsistence  uses  and 
needs:  and 

(D)  Recommendations  concerning 
policies,  standards,  guidelines,  and 
regulations  to  implement  the  strategy. 

(ii)  Provide  a  fonun  for,  and  assist  the 
local  advisory  committees  in  obtaining 
the  opinions  and  recommendations  of 
rural  residents  interested  in  subsistence 
taking  and  uses  of  fish  and  wildlife. 

(iii)  Attempt  to  develop  areas  of 
compromise  and  reach  a  regional 
consensus  if  differences  of  opinion  exist 
among  the  local  advisory  committees. 

(iv)  Perform  other  duties  specified  by 
the  Board. 

(3)  Each  Council  must  comply  with 
rules  of  operation  established  by  the 
Board. 

(g)  The  Fish  and  Wildlife  Service  shall 
provide  appropriate  financial,  technical 
and  administrative  assistance  to  the 
Councils. 


140.12 

(a)  The  Board  shall  establish  local 
advisory  committees  as  deemed 
necessary  within  each  subsistence 
resource  region,  if  the  Secretary 
determines  pursuant  to  40.11(a)  that  the 
existing  state  local  advisory  committees 
are  inadequate  to  fulfill  the 
requirements  of  ANILCA  section  805. 
The  committees  will  provide  a  local 
public  forum  for  the  collection  and 
expression  of  opinions  and 
recommendations  on  matters  related  to 
subsistence  taking  and  uses  of  fish  and 
wildlife,  may  make  recommendations  to 
the  councils  concerning  regulations,  and 
will  provide  for  pubhc  participation  in 
the  regulatory  process  to  help 
adequately  protect  subsistence  uses. 

(b)  Establishment  and  membership  of 
committees.  (1)  Committees  and  their 
membership  shall  be  recommended  by 
the  Regional  Councils  to  the  Board.  The 
membership  of  each  committee  shall  be 
an  odd  number.  Members  must  be 
residents  of  the  local  area,  and  be 
knowledgeable  about  the  area  and 


subsistence  uses.  Nominations  will  be 
from  the  Councils.  Authoriiations  of  and 
appointments  to  the  committees  are 
made  by  the  Board. 

(2)  Committee  members  shall  8er\e  3 
year  terms  and  may  be  reappointed. 
Initial  appointments  shall  have 
staggered  terms. 

(3)  The  Chair  of  the  committee  shall 
be  elected  by  the  committee  for  a  one- 
year  term  and  may  be  reelected. 

(4)  When  considering  a  request  by  a 
Council  to  create  a  committee,  the  Board 
will  consider 

(i)  Whether  existing  representation  is 
adequate,  and 

(ii)  Whether  participation  in  the 
Board's  decision  making  process  would 
be  enhanced  meaningfully. 

(c)  Powers  and  duties.  (1)  The 
committees  are  empowered  to: 

(i)  Elect  officers; 

(ii)  Provide  a  local  forum  for 
proposing  regulations  of  subsistence 
taking  and  uses  of  fish  and  wildlife, 
habitat  management,  and  assisting  the 
Councils  in  obtaining  the  opinions  and 
recommendations  of  rural  residents 
interested  in  subsistence  taking  and 
uses  of  fish  and  wildlife  matters: 

(iii)  Develop  regulatory  proposals  for 
submission  to  the  Council; 

(iv)  Evaluate  regulatory  proposals 
submitted  to  the  committees  and  make 
recommendations  to  the  Council  and 
Board; 

(v)  Advise  the  appropriate  regional 
council  regarding  the  conservation, 
development,  and  subsistence  use  of 
fish  and  wildlife  resources: 

(vi)  Work  with  the  appropriate 
regional  council  to  develop  subsistence 
management  plans  and  harvest  strategy 
proposals:  and 

(vii)  Cooperate  and  consult  with 
interested  persons  and  organizations, 
including  government  agencies,  to 
accomplish  their  charge. 

(viii)  Perform  other  duties  specified  by 
the  Board. 

(2)  Committees  must  comply  with 
rules  of  operation  established  by  the 
Board. 

(d)  The  Fish  and  Wildlife  Service  shall 
provide  appropriate  financial,  technical, 
and  administrative  assistance  to  the 
committees. 


different  from  methods  appropriate  for 
other  units. 

(2)  The  Board  shall  promulgate  a 
single  set  of  regulations  for  subsistence 
taking  of  fish  and  wildlife  on  public 
lands.  An  agency  may  submit  proposed 
regulations  to  the  Board  for  Inclusion. 
The  Board  is  the  final  administrative 
authority  on  the  promulgation  of 
regulations  relating  to  the  subsistence 
taking  of  fish  and  wildlife  on  public 
lands,  unless  the  Secretary  at  his 
discretion  chooses  to  exercise  his 
review  authority. 

(3)  Nothing  In  these  regulations  shall 
abrogate  the  authority  of  individual 
Federal  agencies  to  promulgate 
regulations  necessary  for  the  proper 
management  of  lands  under  their 
jurisdiction  in  accordance  with  ANILCA 
and  otiier  existing  laws. 

(b)  Section  806  of  ANILCA  establishes 
park  and  park  monument  Subsistence 
Resource  Commissions.  Nothing  in  these 
regulations  affects  the  appointments, 
duties  or  authorities  of  those 
Commissions. 

140.14    RelattoneNp  to  Stat*  prooeduTM 


f4ai3    Boerd/aeeney  I 

(a)  General.  (1)  The  Board,  in  making 
decisions  or  recommendations,  shall 
consider  and  ensure  compliance  with 
specific  statutory  requirements 
regarding  the  management  of  resources 
on  conservation  system  units  or  other 
public  lands,  recognizing  that  the 
management  policies  applicable  to  some 
units  may  entail  methods  of  resource 
and  habitat  management  and  protection 


(a)  State  of  Alaska  fish  and  wildlife 
regulations,  other  than  subsistence 
regulations,  apply  to  public  lands  imless 
the  Board  finds  it  necessary  to 
promulgate  regulations  which  supersede 
State  regulations  in  order  to  ensure  the 
opportunity  for  subsistence  take  of  fish 
or  wildlife  on  public  lands. 

(b)  The  Board  may  close  public  lands 
to  hunting  and  fishing,  or  establish 
seasons  and  bag  limits  different  from 
the  State.  Such  regulations  may  be 
implemented  through  Individual  agency 
closure  authority.  Where  applicable  to 
all  public  lands  such  regulations  will  be 
promulgated  by  the  Board.  The  Board 
may  allow  State  closures  to  stand  which 
serve  to  achieve  the  objectives  of  title 
VIII  of  ANILCA. 

|4aiS    Boerd  ilfrmlnettona. 

(a)  Healthy  fish  and  wildlife 
populations.  Determinations  of  healthy 
populations  of  fish  and  wildlife  shall  be 
based  upon  the  maintenance  of  fish  and 
wildlife  resources  and  their  habitats  in  a 
condition  which  assures  sUble  and 
continuing  natural  populations  and 
species  mix  of  plants  and  animals  tn 
relation  to  their  ecosystems  and 
minimizes  the  likelihood  of  Irreversible 
or  long  term  adverse  effects  upon  such 
populations  and  species.  Natural 
populations,  for  this  section,  shall 
include  existing,  nonindigenous 
populations.  Such  determinations  shall 
also  recognize  that  customary  and 
traditional  subsistence  uses  by  local 
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rural  residents  may  be  a  natural  part  of 
such  ecosystems.  Habitat  manipulation 
or  control  of  other  species  for  the 
purpose  of  maintaining  subsistence  uses 
is  not  authorized  within  National  Park 
System  Units. 

(b)  Rural  determinotionM.  Not  later 
than  December  31, 198a  the  Board  shall 
determine  the  rural  or  nonrural  status  of 
all  areas  or  communities  within  Alaska. 
Pending  such  determination  each  area  or 
community  will  retain  its  rural  or  non- 
rural  status  pursuant  to  Alaska 
Administrative  Code  (8  AAC  98.014).  In 
determining  whether  a  particular  area  of 
Alaska  is  rural,  the  Board  will  use  the 
procedures  set  forth  in  i  40.10  and  use 
the  following  guidelines: 

(1)  A  community  or  area  with  a 
population  of  2500  or  less  will  be 
deemed  to  be  rural  unless  such  a 
community  or  area  possesses  significant 
characteristics  of  a  non-rural  nature,  or 
is  part  of  an  urbanized  area. 

(2)  Communities  or  areas  with 
populations  between  2500  and  7000  will 
be  determined  rural  or  non-rural  before 
other  areas  or  communities  are 
reviewed.  The  characteristics  identified 
pursuant  to  i  40.15(b)(5)  urill  be  used  to 
make  these  determinations, 

(3)  A  community  with  a  population  of 
7000  or  more  is  presumed  noo-ruraL 
unless  such  a  community  or  area 
possesses  significant  characteristics  of  a 
rural  nature. 

(4)  Population  data  from  the  most 
recent  census  conducted  by  the  United 
States  Bureau  of  Census  as  updated  by 
the  Alaska  Department  of  Labor  will  be 
utilized  in  this  process. 

(5)  Community  or  area  characteristics 
will  be  considered  in  evaluating  a 
community's  rural  or  non-rural  status. 
The  characteristics  may  include,  but  are 
not  limited  to:  fish  and  wildlife  use;  and 
development  and  diversity  o£  the 
economy,  transportation, 
communication  Unks,  community 
infrastructure,  educational  and  cultural 
institutions,  and  government 
institutions. 

(6)  Communities  or  areas  which  are 
economically,  socially  and  communally 
Integrated  will  be  considered  in  the 
aggregate, 

(c)  Ciutomary  and  traditional 
determinaUonM.  In  making 
determinations  of  whether  subsistence 
uses  are  customary  and  traditional  the 
Board  may  examine  but  not  be  limited 
to  the  following  factors  which  exemplify 
customary  and  traditional  use: 

(1)  The  length,  consistency  and 
pattern  of  use. 

(2)  The  degree  of  past  and  current 
reUance  upon  particular  subsistence 
uses  near  or  reasonably  accessible  from 
the  user's  place  of  residence. 


(3)  Whether  current  consistent  use 
patterns  provide  substantial  economic, 
cultural  social  or  nutritional  elements 
of  the  subsistence  usen'  lives,  as  related 
to  the  importance  of  such  uses  to 
subsistence  users'  lives  in  the  past 

(4)  How  the  methods  and  means  of 
taking  relate  to  efficiency  and  economy 
of  effort  and  cost  as  conditioned  by 
local  circumstances,  and  as  related  to 
past  methods  and  means  of  taking. 

(5)  Whether  the  present  means  of 
hanrfUng,  preparing,  preserving,  and 
storing  fish  or  game  have  been 
traditionally  used  by  past  generations— 
without  excluding  consideration  of 
recent  technological  advances  where 
appropriate. 

(6)  'The  passage  of  knowledge  of 
fishing  and  hunting  skills,  values,  and 
lore  from  generation  to  generation. 

(7)  Distiibution  or  sharing  of  hunting 
or  fishing  effort,  or  the  products  of  that 
effort  (by  customary  trade,  barter, 
sharing,  and  gift-giving),  among  others 
according  to  custom  and  tradition. 


|40.1«    Regulation adepdon 

(a)  The  public  shall  be  provided 
opportunities  to  participate  in  and 
comment  on  proposed  changes  in  the 
regulations.  'The  regulation  adoption 
process  should  reasonably  coincide  with 
the  State  of  Alaska's  annual  process  of 
establishing  fish  and  game  n^ations. 

(b)  Eariy  in  the  regulatory  year  the 
Board  shall  provide  to  the  Councils  and 
committees,  once  established,  and 
public  a  schedule  of  the  regulatory  and 
amendment  process. 

(c)  The  committees  and  Councils  must 
submit  proposals  to  the  Board  in 
compliance  with  the  schedule. 
Committee  proposals  must  be  submitted 
through  the  Councils.  Proposals, 
however,  may  originate  from  any  source; 
but  to  receive  full  consideration,  must 
meet  the  published  schedule.  Proposals 
originating  from  individuals  other  than 
the  Board,  Council  or  committee  will  be 
referred  by  the  Board  to  the  Councils  for 
comments.  Each  Council  and  committee 
shall  hold  at  least  one  public  meeting 
per  year  in  its  region  or  area  to  solicit 
public  comment  on  proposals.  The 
publics'  and  Councils'  comments  shall 
be  forwarded  to  the  Board  in 
acoordance  with  the  schedule. 

(d)  The  Board,  based  on  comments 
frY>m  the  Cotuicils  and  public,  and  on 
resource  and  resource  use  information, 
shall  develop  draft  regulations,  publish  a 
notice  of  availability  in  the  Federal 
Raglstar.  and  provide  other  public  notice 
necessary  to  obtain  public  participation. 
A  comment  period  of  no  less  than  30 
days  shall  be  provided.  The  Board  shall 
hold  at  least  one  public  meeting  to 


obtain  public  comment  on  the  proposed 
regulations. 

(e)  Following  the  comment  period,  the 
final  regulations  shall  be  published  in 
the  Federal  Re|M«  «Q<)  wiU  beoome 
effective  on  the  data  of  publicatioo  or 
such  later  date  as  may  be  detennined  by 
the  board. 

140.17   Cloeur**. 

(a)  The  Board  may  make  or  direct 
temporary  closures  of  subsistence  taking 
on  public  lands,  if  necessary,  for  reason 
of  public  safety,  administratioa  or  to 
assure  the  continued  viability  of  a 
particular  fish  or  wildlife  population.  In 
so  doing,  the  Board  will  consult  with  the 
State,  and  provide  adequate  notice  and 
pubUc  bearing  to  the  affected 
communities. 

(b)  In  an  emergency  situation,  the 
Board  may  direct  immediate  closure  of 

Sublic  lands  to  any  or  all  hunting  or 
thing,  including  subsistence  take.  The 
Board  shall  pubUsh  notice  and  reasons 
justifying  the  closure  in  the  Padaial 
Register  and  in  newspapers  of  the 
area(s)  affected  The  closure  shall  be 
effective  when  made,  may  not  exceed  00 
days,  and  may  not  be  extended  unless  it 
is  determined,  after  notice  and  hearing, 
that  such  closure  should  be  extended. 

(c)  Any  closure,  pureuant  to  tide  Vm. 
exclusive  of  those  made  through  the 
annual  regulatory  process,  which  does 
not  apply  to  all  public  lands  will  be 
implemented  through  the  regulstioos 
governing  such  closures  by  each  agency 
which  manages  public  land  in  Alaska. 
PubUc  notification  and  involvement 
procedures  of  the  involved  agency(s) 
shall  be  followed. 

(d)  Based  on  emergency  need  for 
subsistence,  the  Board  may  extend  or 
change  seasons  or  increase  bag  limits. 
Tbp  Board  may  consider  an  emergency 
under  this  item  only  upon  a  petition 
from  an  affected  rural  resident  or 
community.  If  such  changes  are  granted 
they  shall  be  for  the  minimum  time 
period  and  bag  limit  necessary  to  meet 
the  need  and  may  be  made  only  after  a 
determination  by  the  Board  that  the 
proposed  change  will  not  affect  the 
maintenance  of  healthy  fish  and  wildlife 
populations. 

The  decision  of  the  Board  shall  be  the 
final  administrative  action. 


140.11 

(a)  Decisions  of  the  Board  are  subject 
to  requests  for  reoonslderatioa 

(b)  Any  affected  person  may  file  a 
request  for  reconsideration. 

(c)  To  file  a  request  for 
reconsideratioa  the  requestor  must 
notify  the  Board  in  writing  within  48 
days  of  the  dste  on  the  notice  of  the 
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written  dadaion  for  which 
reconsideration  is  requested. 

(d)  h  is  the  reaponsibihty  of  a 
requestor  to  provide  the  Board  with 
sufncienl  oarralive  evidence  and 
argument  to  show  why  a  decision  by  the 
Board  sboald  be  reconsidered.  The 
following  information  must  be  Included 
In  the  request  for  reconsideration; 

(1)  The  requestor's  name,  maihng 
addreaa,  and  daytime  telephone  niunber 
(if  any); 

[2]  The  decision  for  which 
reconsideration  is  requested  and  the 
date  of  that  decision; 

(3)  A  sUtement  of  how  the  requestor 
is  adYeraely  affected  by  the  decision: 

(4)  A  statement  of  the  facts  of  the 
dispute,  the  isaaes  raised  by  the  request. 
and  specific  references  to  any  law. 
regulation,  or  pohcy  that  the  requestor 
believes  to  be  violated  and  the  reason 
for  such  allegation; 

(5)  A  statement  of  how  the  requestor 
woaid  like  the  deciston  changed. 

(e)  Stays.  (1)  A  decision  may  be 
implemented  while  the  Board  ts 
reconsidering  that  decision  unless  the 
Board  grants  a  stay. 

(2)  If  a  stay  ts  desired,  it  must 
accompany  the  request  for 
reconsideration.  The  stay  request  must 
contain  a  description  of  the  decision  to 
t>e  stayed,  specific  reasons  why  the  stay 
rthould  be  granted  mchiding  specific 
adverse  effect(s)  upon  the  requestor, 
harmful  site-specific  impacts  or  effects 
on  resources,  and  how  the  uted  effects 
and  impacts  ivould  prevent  a  meaningful 
reconsideration  of  the  decision. 

(3)  The  Board  must  issue  a  written 
decision  on  a  stay  request  within  10 
calendar  days  of  receiving  a  stay 
n?que8L 

(f)  The  Board  shall  make  a  final 
decision  on  a  request  fur 
reconsideration  within  45  days  after 
receiving  such  a  request.  The  decision  of 
the  Board  is  the  final  administrative 
remedy  except  as  specified  in  |  40.18(g). 
Further  relief  is  only  available  through 
the  courts. 

(g)  The  Secretary,  at  his  discretion, 
may  review  actions  by  the  Board. 

(h)  Decisions  by  a  Federal  agency 
outside  its  role  on  the  Board  are  iubject 
to  appeal  under  the  appeal  procedures 
of  that  agency. 

Subpart  C—QfWfl  RtMriixnU 


(a)  The  takisif  of  fish  and  wildhfe  on 
public  lands  for  sabaistence  aaes  as 
defined  in  i  4a4  ia  raatricted  to  Alaska 
residents  of  rural  araaa  or  coramBnitics. 
Non-rural  residorts  arc  not  provided  a 
preference  lor  tbe  takmg  of  fiah  and 
wildlife  on  pabtic  landa. 


(b)  This  section  does  not  tlmh  die 
authority  cdf  the  Board,  or  individual 
Federal  land  management  agendea.  to 
further  restrict  the  daas  of  qaalifying 
subsistence  luen  in  particaiar  cases 
based  upon  specific  authority  in 
ANILCA  w  other  Federal  statutes. 

{  40J1    Ucsnaaa.  pennlts.  harvaal  Uekate, 


(a)  Persons  engaged  in  subsistence 
activities  related  to  the  taking  of  fish  or 
wildlife  on  public  lands  must  possess 
State  of  Alaska  licenses,  permits, 
harvest  tickets,  and  tags  and  must 
comply  with  reporting  and  validation 
requirements.  The  intent  of  these 
regulations  is  to  maximize  the  use  of  the 
State  license  and  permit  system, 
consistent  with  the  sound  management 
of  fish  and  wildlife  and  folfilhnent  of  the 
Secretary's  title  VIII  responsibilities. 

(b)  In  addition  to  any  licenses  or 
permits  required  by  paragraph  (a)  of  this 
section,  persons  engaged  in  subsistence 
activities  on  public  lands  must  possess 
any  Federal  licenses  or  permits  that  may 
be  required  for  such  activities. 

(c)  Upon  request  of  a  Stale  or  Federal 
law  enforcement  officer.  Individuals 
must  produce:  Licenses,  permits,  harvest 
tickets,  tags,  or  other  pertinent 
documents  required  by  this  Section;  and. 
any  apparatus  designed  to  be.  or 
capable  of  being  used  to  harvest  fish  or 
wildlife. 


(40l22 

Any  person  convicted  of  violating  any 
provision  of  43  CFR  part  40  may  be 
punished  by  a  fine  not  to  exceed  $5,000 
ur  unprisonment  not  to  exceed  six 
months  or  both  in  accordance  with  the 
penalty  provisions  prescribed  by  the 
applicable  listed  authorities  of  part  4a 

Hunting, 


Trapping,  and  FMiing 

Note:  Subpart  D  closely  follows  existing 
State  P\sh  sad  Came  regnlatiom  which  are 
codiflsd  In  title  5  of  tlM  Alaska 
AdBiatotrativs  Cod*.  Is  many  cases  tlw 
liii^Maji  te  kl«Btlcal  to  ■tat*  refsUtiaa  or 
modifiad  so  it  spptiM  only  to  this  Fadaral 
progniB  oa  pMbLc  Uiuis.  Th«  regulations  note 
particular  Slata  provUions  from  which  they 
wer«  derived. 


140.23 

(a)  Definilkina.  The  fotkmkig 
deflidtlana  shall  apply  to  aQ  rasulations 
contained  in  this  sobpart  (darlvad  from  5 
AAC92J80): 

(1)  ADPBC  means  Alaska  Departoicnt 
of  Fish  and  Game. 

(2)  Aircraft  maaas  a  (txad-wing 
maddne  or  device  that  is  aaed  or 
intended  to  ba  aaad  to  cany  . 
ob^cU  thrangh  the  air.  tpcladtng 
airplanes  and  gUd« 


(3)  Airport  means  an  airport  hstad  la 
the  Federal  Aviatioa  Agency.  Alaska 
Airman's  Guide  and  chart  supplemant 

(4)  Animal  means  thoae  species  with  a 
vertebral  ootomn  (backbone). 

(5)  Bag  limit  means  the  number  of  aaj 
one  species  permitted  to  be  taken  by 
any  one  person  in  the  unit  or  portion  of 
a  unit  in  which  the  taking  occurs. 
however,  additional  numbers  of  a 
spedes  may  be  taken  in  another 
designated  open  unit  or  portion  of  a  imlt 
where  a  greater  limit  on  that  species  is 
prescribed.  In  no  case  may  the  total  or 
cimmlative  bag  for  one  person  or 
designated  group  exceed  the  limit  set  for 
the  unit  or  portion  of  a  unit  in  which  the 
additional  animals  are  taken.  A 
subsistence  bag  limit  and  a  general  bag 
limit  for  the  same  species  are  not 
cumulative. 

(6)  Big  game  means  black  bear,  brown 
and  grizzly  bear,  bison,  caribou,  deer. 
elk.  mountain  goat,  moose,  musk  oxen, 
mountain  or  Dall  sheep,  wolf  and 
wolverine. 

(7)  Bow  means  long  bow.  recurve 
bow.  or  compound  bow.  but  not 
crossbow. 

(8)  Broadhead  means  an  arrowhead 
with  two  or  more  steel  cutting  edges 
having  minimum  cutting  diameter  of  no4 
less  than  seveii-eights  inch. 

(S)  Brow  tine  means  a  tine  on  the  front 
portion  of  a  moose  antler,  tj^jically 
projecting  forward  from  the  base  of  the 
antler  toward  tbe  nose. 

(10)  Bull  mooee  means  sny  male 
moose. 

(11)  Closed  season  means  the  time 
when  wildhfe  may  not  be  taken. 

(12)  Cob  bear  means  a  brown  or 
grizzly  bear  ta  its  first  or  second  year  of 
life,  or  a  black  bear  (including  cinnamon 
and  blue  phases)  in  its  first  year  of  life. 

(13)  Dire  emergency  means  a  situation 
in  which  a  person: 

(i)  Is  in  a  remote  area; 

(ii)  Is  involuntarily  experiencing  an 
absence  of  food  required  for  sustenanca; 

(iu)  Will  be  unable  to  perform  the 
functions  nacaasary  for  sorvivaL  laading 
to  s  high  riak  of  death  or  serious  and 
permanent  health  problems  if  wild  fassa 
food  is  not  iaunadiataly  taken  and 
consumed;  and 

(iv)  Cannot  expect  to  obtain 
altemativa  food  soorcea  in  Uaa  to  avoid 
the  cooaaqaancaa  described  in 
(aMl3MUi)  of  t)^  sactioQ. 

(14)  Drawing  pnmit  means  a  paiadt 
issued  in  a  liadtod  namber  to  paople 
who  are  selected  by  means  of  a  lottery 
held  for  aU  paopla  subadtttaf  vaUd 
applicatteaa  for  racfa  panona.  and  wbo 

I  to  abide  by  dte  conditkns 
bnat. 


specified  for 
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(15)  Full  curl  bom  means  the  horn  of  a 
male  mountain  or  Dall  sheep,  the  tip  of 
at  least  one  of  which  has  grown  through 
3flO  degrees  of  a  circle  described  by  the 
outer  surface  of  the  horn,  as  viewed 
from  the  side,  or  that  both  horns  are 
broken  or  that  the  sheep  is  at  least  eight 
(8)  years  of  age  as  determined  by  honi 
growth  annuli. 

(18)  Fur  animal  means  coyote,  arctic 
fox.  red  fox.  lynx,  raccoon,  or  red 
squirrel,  except  domestically  raised  fur 
animals;  "fur  animals"  is  a  classification 
of  animals  subject  to  taking  with  a 
hunting  license. 

(17)  Furbearer  means  beaver,  coyote, 
arctic  fox,  red  fox,  lynx,  marten,  mink, 
weasel,  muskrat  river  (land)  otter, 
raccoon,  red  squirrel,  flying  squirrel 
marmot,  wolf  or  wolverine. 

(18)  Highway  means  the  drivable 
surface  of  any  constructed  road. 

(19)  Household  means  that  group  of 
people  domiciled  in  the  same  residence. 

(20)  Hunting  area  for  a  species  meaas 
that  portion  of  a  game  management  unit 
where  a  subsistence  season  and  a  bag 
limit  for  that  species  are  set 

(21)  Motorized  vehicle  means  a  motor- 
driven  land  or  water  conveyance. 

(22)  Open  season  means  the  time 
when  wildlife  may  be  taken:  each  period 
prescribed  as  an  open  season  includes 
the  first  and  last  days  of  the  period 
prescribed. 

(23)  Permit  hunt  means  a  hunt  for 
which  permits  are  issued  by  drawing, 
registration  or  other  means. 

(24)  Poison  means  any  substance 
which  is  toxic  or  poisonous  upon 
contact  or  Ingestion. 

(25)  Registration  permit  means  a 
hunting  permit  issued  to  a  person  who 
agrees  to  the  conditions  specified  for 
each  hunt  permits  are  issued  in  the 
order  applications  are  received;  and  are 
issued: 

(i)  Begiiming  on  a  date  announced  and 
continuing  throughout  the  open  season, 
or  until  the  season  is  closed  by 
emergency  order  when  a  harvested 
quota  is  reached;  or 

(ii)  Begirming  on  a  date  announced 
and  continuing  until  a  predetermined 
number  of  permits  has  been  Issued. 

(28)  Sealing  means  placing  a  mark  or 
tag  on  a  portion  of  an  animal  by  an 
authorized  representative  of  the 
ADF&G;  "sealing"  Includes  collecting 
and  recording  information  concerning 
the  conditions  under  which  the  animal 
was  harvested  and  measurements  of  the 
specimen  submitted  for  sealing  or 
surrendering  a  specific  portion  of  the 
animal  for  biological  Information. 

(27)  Seven-eights  curl  bom  means  the 
horn  of  a  mountain  sheep,  the  tip  of 
which  has  grown  through  seven-eights 
of  a  circle  (315  degrees),  described  by 


the  outer  surface  of  the  horn,  as  viewed 
from  the  side,  or  with  both  horns 
broken. 

(28)  Skin,  hide  and  pelt  are  all  the 
same  thing,  and  mean  any  tanned  or 
untanned  external  covering  of  an 
animal's  body:  skiit  hide,  or  pelt  of  a 
bear  shall  mean  the  entire  external 
covering  with  claws  attached. 

(29)  Small  game  means  all  species  of 
grouse,  hares,  rabbits,  ptarmigan, 
waterfowl,  cranes  and  Wilson  or 
jacksnipe. 

(30)  Tine  or  antler  point  refers  to  any 
point  on  an  anUer  whose  length  is  at 
least  one  inch,  and  Is  greater  In  length 
than  In  width,  measured  In  a  straight 
line  across  the  base. 

(31)  Transport  means  shipping, 
carrying,  importing,  exporting,  or 
receiving  or  delivering  for  shipment, 
carriage  or  export. 

(32)  Unclassified  game  means  all 
species  of  game  not  othewise  classified 
In  the  definitions. 

(33)  Unit  means  one  of  the  28 
geographical  areas  listed  under  game 
management  units  in  the  AOFftG's 
codified  hunting,  trapping  and  guiding 
regulations  and  the  Game  Management 
Unit  Map  of  Alaska. 

(34)  Year  means  calender  year  unless 
another  year  is  specified. 

(b)  Small  game  and  unclassified  game, 
fur  animals,  furbearers,  big  game,  and 
waterfowl,  snipe  and  cranes  may  be 
taken  for  substance  by  any  method, 
unless  prohibited  below  or  by  other 
Federal  statute. 

(1)  The  foUovying  methods  of  taking 
game  are  prohibited  (derived  from  5 
AAC  92.080): 

(i)  By  shooting  from.  on.  or  across  a 
highway; 

(ii)  With  the  use  of  any  poison; 

(ill)  Knowingly,  or  with  reason  to 
know,  with  the  use  of  a  helicopter  in  any 
manner,  including  transportation  to  or 
from  the  field  of  any  unprocessed  game 
or  parts  of  game,  any  hunter  or  hunting 
gear,  or  any  equipment  used  in  the 
pursuit  or  retrieval  of  game:  this 
paragraph  does  not  apply  to 
traiuportation  of  a  hunter,  hunting  gear, 
or  game  during  cm  emer^ncy  rescue 
operation  in  a  life-threatening  situation; 

(iv)  Unless  otherwise  provided  in  this 
chapter,  from  a  mechanical  vehicle,  or 
from  a  motor-driven  boat  unless  the 
motor  has  been  completely  shut  off  and 
the  boat's  progress  from  the  motor's 
power  has  ceased,  except  that  a  motor- 
driven  boat  may  be  used  to  take  caribou 
in  (State  Game  Management  Unit)  Unit 
23: 

(v)  With  the  use  of  an  aircraft, 
snowmachlne,  motor-driven  boat,  or 
other  motorized  vehicle  for  the  purpose 
of  driving,  herding,  or  molesting  game: 


(vi)  With  the  use  or  aid  of  a  machine 
gun.  set  gun.  or  a  shotgim  larger  than  10 
gauge, 

(vii)  With  the  aid  of  a  pit.  artificial 
light  (except  that  coyotes  may  be  taken 
in  UniU  e(B)  and  B(C)  vtrith  Uie  aid  of 
artificial  lights]  radio  communication, 
artificial  salt  lick,  explosive,  barbed 
arrow,  bomb,  smoke,  chemical,  or  a 
conventional  steel  trap  with  a  )aw 
spread  over  nine  inches:  however,  the 
"conibear"  style  ti-ap  with  a  )aw  spread 
of  less  than  11  Inches  may  be  used: 

(vlli)  With  a  snare,  except  for  taking 
unclassified  game,  furbearer.  grouse, 
hare,  or  ptarmigan. 

(ix)  By  Intentionally  feeding  a  bear, 
wolf,  fox,  or  wolverine,  or  intentionally 
leaving  human  food  or  garbage  in  a 
manner  that  attracts  these  animals.  This 
does  not  apply  to  bait  used  for  trapping 
furbearers  or  hunting  black  bears 
consistent  %vith  followring  regulations. 

(2)  The  following  methods  and  means 
of  taking  big  game  for  subsistence  are 
prohibited  in  addition  to  the  prohibitions 
in  I  40.23(b)(1)  (derived  from  5  AAC 
92.075  and  92.085): 

(i)  With  the  use  of  a  firearm  other  than 
a  shotgun,  muzzle-loaded  rifle  without 
scope,  or  rifle  or  pistol  using  s  center- 
firing  cartridge,  except  that: 

(A)  In  Unit  23,  swimming  caribou  may 
be  taken  with  a  firearm  using  rimfire 
cartridges: 

(B)  The  use  of  a  muizleloading  rifie  is 
prohibited  for  bron-n/'black  bear,  moose, 
bison,  musk  ox  and  mountain  goat 
unless  such  a  fuearm  is  .54  caliber  or 
larger,  or  at  least  .45  caliber  and  a  250 
grain  or  larger  elongated  slug  is  used; 

(ii)  With  a  crossbow  in  any  area 
resbicted  to  hunting  by  bow  and  arrow 
onl>'; 

(iii)  With  a  longbow,  recurve  bow.  or 
compound  bow  unless  the  bow  is 
capable  of  casting  a  broadhead-tipped 
arrow  at  least  175  yards  horizontally, 
the  arrow  is  tipped  with  a  broadhead. 
and  arrow  and  broadhead  together 
weigh  at  least  one  ounce  (437.5  grains), 
and  the  broadhead  is  not  barbed,  and 
unless  the  hunter  has  successfully 
completed  an  ADFAG  approved 
bowhunter  education  course  and 
minimum  shot  placement  qualification 
test  and  carries  an  endorsement  to  this 
on  their  license: 

(iv)  With  the  use  of  bait;  except  thet 
black  bears  may  be  taken  with  the  use 
of  bait  between  April  15  and  June  15.  but 
only  In  Units  1  (except  1(C)),  2.  S.  5.  6.  7 
(except  Resurrection  Creek  and  its 
drainages).  11, 13.  and  lS-17;  the  season 
shall  be  April  15  through  )une  30  In 
Units  12. 19-21.  24,  and  25.  and  April  15 
throu^  May  31  in  Units  14(A)  and  14(B). 
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In  th«M  goMa.  baiting  of  black  baan  is 
■ubfect  to  tba  loUowteg  raatrictioaa: 

(A)  Only  biodegradable  materials  siay 
b«  usad  lor  bait  only  the  bead,  bones. 
viscara.  or  sldn  of  legally  hanrastsd  tish 
and  gaaie  may  be  used  for  bait; 

(B)  No  person  may  osa  bait  within 
one-quarter  miie  of  a  poblidy 
maintained  road  or  trail: 

(C)  No  person  may  ose  bait  within  ana 
mile  of  a  honae  or  other  pennanent 
dweUtng.  or  wtthin  one  mile  of  a 
developed  campground  or  daveiopad 
recreational  facility; 

(D)  A  hunter  using  bait  shall  dearly 
mark  the  bait  station  writh  a  sifB  that 
displays  the  hunter's  hunting  Ikxnaa 
number  and  ADF&C  assigned  number 

(E)  A  hunter  using  bait  shall  reraov* 
litter  and  equipment  from  the  bait 
statioo  site  when  hunting  Is  completed; 

(F)  No  person  may  give  or  racaive 
remunaration  for  the  use  of  a  bait 
station.  Including  barter  or  exchange  of 
goods;  however,  this  does  not  spply  to 
licensed  master  or  registered  guides,  or 
their  aaaistant  guides,  who  personaUy 
accompany  the  client  at  the  bait  station 
site: 

(C]  No  person  may  have  more  than 
two  bait  stations  established  (bait 
present]  st  any  one  time; 

(H]  No  person  may  establish  a  black 
bear  bait  station  unless  he  or  she  first 
registers  the  site  with  ADF&C: 

(v)  With  the  aid  or  use  of  a  dog. 
except  that  a  dog  may  be  used  to  hunt 
black  bear  by  permit  issued  at  the 
discretion  of  the  ADP*C; 

(vi)  With  the  use  of  a  trap  or  snare; 

(vii)  While  a  big  game  animal  is 
swimming,  except  that  a  swimming 
caribou  may  be  taken  in  Unit  23: 

(viti)  No  person  who  has  been 
Eirbome.  except  in  regularly  scheduled 
commercial  |ct  aircraft  (lights,  may  take 
for  subsistence  uses  a  big  game  animal 
in  a  National  Preserve  units  until  3  sjn. 
following  the  day  in  which  the  dying 
occurred. 

(Lx)  No  person  who  has  been  airborne, 
except  In  regularly  scheduled 
commerciaJ  )et  aircraft  flights,  may  take 
for  subsistence  purposes  or  assist  hi 
taking  a  big  gam«  animal  until  after  3 
am.  following  th«  day  in  which  the 
(lying  occurred;  however,  this  paragraph 
docs  not  app(y  to  subsistence  taking  of 
deer,  or  to  subsistence  taking  of  wolves 
during  August  10-March  rt  in  Units  0, 
11, 12. 13  (exchidini  that  portkn  ol  Unit 
13(E)  west  of  the  Parks  Highway).  17. 18. 
2a  21.  24.  25(B).  25(C).  and  25(D)c 
additionally  with  respact  to  wohres: 

(A)  No  person  may  take  a  woLf 
without  first  obtaining  (ran  ADFAC.  a 
numbered  registration  permit  and 
numbered,  nontransferable  locking  tags: 


(B)  Shotgana  may  not  b«  used  to  take 

wolves: 

(C)  A  person  taking  s  wolf  shall 
immediately  affix  one  of  the  tags  to  tba 
skin  of  the  wolf  antil  the  skin  is  scaled 
sccording  to  ADFftG  procaduies; 

(x)  Pran  a  boat  tai  UniU  1-5. 

(3)  Tba  following  methods  and  aacana 
of  taking  fur  animala  for  subaistenca 
under  a  honttng  licanaa  are  prohibited, 
in  addition  to  tha  prohibitiooa  hi 

I  40.23(b)(1)  (derived  from  5  AAC 
9Zi»0): 

(i)  Ey  oateg  a  dog.  trap,  anare,  nat  or 
Rsh  trap; 

(ii)  By  disturbing  or  daatroying  a  den; 

(iii)  By  having  been  airborne  and 
using  a  firearm  to  take  or  assist  in  taking 
an  arctic  or  red  fox  until  after  3  a.m.  on 
the  day  following  the  day  in  which  the 
flying  oocurrad. 

(4)  The  follo«ving  methoda  and  means 
of  taking  forbaarers  for  subsistence 
under  s  trapfiing  licenae  are  prohibited, 
in  addition  to  the  prohibitions  in 

I  40.23(b)(1)  (deriveii  from  6  AAC 
02.085): 

(i)  By  disturbing  or  destroying  a  den. 
except  that  any  muskrat  poahup  or 
feedfaig  bouse  may  be  disturbed  in  the 
course  o(  trapping: 

(ii)  By  disturbbig  or  destroying  any 
beaver  house: 

(iii)  Taking  beaver  by  any  means 
other  than  a  steel  trap  or  snare,  except 
that  a  firearm  may  be  used  to  take 
beaver  In  Unit  18  from  April  1  through 
|une  la  and  in  Units  B,  2Z  and  23 
throughout  the  seasons  established 
herein; 

(iv)  Taking  land  otter  with  a  steel  trap 
having  a  jaw  spread  of  less  than  Ave 
and  seven-eights  inches  daring  any 
closed  mink  and  marten  season  in  the 
same  game  management  unit; 

(v)  Using  a  dog.  net.  or  fUh  trap 
(except  a  biackfish  or  fyke  trap): 

(vi)  Taking  beaver  in  the  Minto  Flats 
Management  Area  with  the  ose  of  an 
aircraft  for  ground  transportation  or  by 
landing  within  one  mile  of  a  beaver  trap 
or  set  used  by  the  person  transported; 

(vii)  Taking  a  wolf  in  Units  12  snd 
20(E)  during  March.  April  or  October 
with  a  steel  trsp.  or  with  a  snare  smaller 
than  3X; 

(viii)  Having  been  airborne  and  using 
a  (ireann  to  take  or  assist  in  taking  an 
arctic  fox.  red  fox.  wolf,  or  wohrarine 
until  after  3  a.m.  on  tha  day  following 
the  day  in  which  the  flying  occurred;  this 
paragraph  doea  not  apply  to  a  trapper 
using  a  hrearm  to  diapatch  a  fox.  wolf, 
or  wolverine  caught  in  a  trap  or  anare: 

(ix)  Taking  a  red  fox  in  Unit  15  by  any 
means  other  than  a  atael  trap  or  anare. 

(5)  The  following  methoda  and  raaana 
of  banting  waterfowl,  snipe,  and  cranea 
for  sabslatence  are  prohibited,  in 


addition  lo  the  prohibitiona  in 
i  4a2S(bKl)  (dartvad  f^m  5  AAC 
9Z100): 

(!)  With  a  rifle  or  ptotoL  a  shotgun 
larger  than  10  gauge,  or  a  ahotgon  not 
plugged  to  3  aheD  capadty: 

(ii)  Prom  a  motor-drtven  boat  unless 
the  motor  has  been  completely  shut  off 
and  the  boat's  progress  from  the  motor'a 
power  has  ceased; 

(iii)  Prom  stmaet  to  one-half  hour 
before  sonrlaa. 

[C]  Poaaeasion  and  Transportation  of 
Wildlife  (dertvad  from  5  AAC  QZ.1X  and 
02.140) 

(1)  Unleaa  otherwiae  prohibited,  no 
person  may  take  a  species  of  game  in 
any  unit  or  portion  of  a  unit  If  that 
person's  total  statewide  take  of  that 
species  already  equals  or  exceeds  tha 
bag  limit  for  that  spedas  in  that  unit  or 
portion  of  a  unit  in  that  regulatory  year. 

(2)  Tha  bag  limit  ipadfted  harcin  for  a 
subaistenca  saaaon  for  a  spedaa  and  tba 
state  bag  limit  set  for  a  aUta  general 
aeaaon  for  tha  same  apedaa  are  not 
separate  and  distinct  This  meana  that  • 
person  or  designated  group  who  has 
taken  the  bag  limit  (or  a  particular 
species  under  a  subsistence  seaaoo 
specified  herein  may  not  after  that  take 
any  additional  yw<™»l«  of  that  spedea 
under  any  other  bag  limit  specified  for  a 
State  general  season. 

(3)  The  bag  hmit  apedfied  for  a 
trapping  seaaon  for  a  apedes  and  the 
bag  limit  set  for  a  hunting  season  for  the 
same  spades  ar«  aeparate  and  diatinct 
This  means  that  a  person  who  has  taken 
a  bag  limit  for  a  particular  spades  under 
a  trapping  aoaann  may  take  additicnal 
animala  under  the  bag  limit  spedfled  fior 
a  hunting  aeaaoo  or  vice  versa. 

(4)  A  bag  hmit  applies  to  a  regulatory 
year  n^M**  another  time  period  is 
spedfied  in  the  bag  limit 

(5)  No  person  msy  possess,  transport, 
or  give,  receive  or  barter  game  or  parts 
of  game  that  the  person  knows  or  shoold 
know  were  taken  tai  violation  of  Paderal 
or  State  statutes  or  a  regulation 
promulgated  thereunder. 

(d)  Evidence  of  aex  and  identity 
(derived  froa  5  AAC  92.150) 

(1)  No  person  may  posaess  or 
transport  a  mountain  sheep  unless  both 
horns  accompany  the  animal  if  tha 
subsiatence  take  is  restricted  to  s  single 
sex. 

(2)  If  the  subsistence  taking  of  a  big 
game  animai  except  sheep,  is  restricted 
to  one  sex.  no  person  may  poaaess  or 
tranaport  the  carcass  of  an  animal 
unlaaa  aufRdent  portions  of  the  extemel 
sex  organs  remain  attached  to  indicate 
condusivety  the  sex  of  the  animal: 
howerar,  thia  aection  does  not  apply  to 
the  carcaaa  of  a  big  game  animal  that 
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has  been  cut  and  placed  In  atarage  or 
otherwiae  prapafad  for  coaaumption 
upon  arrival  at  tha  location  where  it  is 
to  be  consumed. 

(3)  if  a  mooaa  bag  limit  indudes  an 
antler  size  or  configuration  restriction, 
no  person  may  possess  or  transport  tha 
moose  carcass  or  its  parts  unlaaa  both 
antlers  accompany  the  carcaaa  or  ita 
parts.  A  person  possessing  a  sat  of 
antlers  with  leaa  than  the  required 
number  of  brow  tinea  on  one  antler  ahall 
leave  the  antlers  naturally  attached  to 
the  unbroken,  uncut  skull  plate; 
however,  this  subsection  does  not  apply 
to  a  moose  carcass  or  its  parts  that  have 
been  cut  and  placed  in  storage  or 
otherwise  prepared  for  consumption 
after  arrival  at  the  place  where  it  is  to 
be  stored  or  consumed. 

(4)  Until  the  hide  has  been  sealed  by  a 
representative  of  the  ADF&G,  no  person 
may  possess  or  transport  the  hide  of  a 
brown  bear  taken  in  Unit  4  which  does 
not  have  the  penis  sheath  or  vaginal 
orifice  naturally  attached  to  indicate 
conclusively  the  sex  of  the  bear. 

(e)  A  person  who  takes  an  animal  that 
has  been  marked  or  tagged  for  sdentific 
studies  must  within  a  reasonable  time, 
notify  the  ADF&C  or  an  agency,  if 
identined  on  the  collar  or  marker,  when 
and  where  the  animal  was  killed.  Any 
ear  tag,  collar,  radio,  tattoo,  or  other 
identification  must  be  retained  with  the 
hide  until  it  is  sealed,  if  sealing  is 
required,  and  in  all  cases  any 
identification  equipment  must  be 
returned  to  the  ADFftC  or  to  an  agency 
identified  on  such  equipment  (derived 
from  5  AAC  92.160). 

(0  Sealing  of  Bear  Skins  and  Skulls 
(derived  from  5  AAC  92.165). 

(1)  As  usad  in  this  section, 

(i)  Bear  means  brown  bears  in  all 
units,  and  black  bears  of  all  color 
phases  taken  in  Units  1-7, 11-16,  and  20: 

(ii)  Temporary  sealing  form  means  a 
form  svailable  at  ADF&G  offices  (or 
providing  Information  regarding  date 
and  location  of  bear  kill,  spedas  of  bear, 
name  and  address  of  the  hunter,  name 
of  the  guide,  and  other  Information 
requested  by  the  ADF&G  on  the  form; 

(iii)  Sealing  certificate  means  a  form 
used  by  the  ADF&G  for  recording 
information  when  sealing  a  bear. 

(2)  No  person  may  possess,  transport 
or  export  from  Alaska,  the  untanned 
skin  or  skull  of  a  bear  unless  the  skin 
and  skull  have  been  sealed  by  an 
authorized  representative  of  the  ADFftG 
within  30  days  after  the  taking,  or  a 
lesser  time  if  requested  by  tfw  ADF&G. 
The  seal  mast  remain  on  the  skin  ontfl 
the  tanning  process  has  comanenced.  A 
brown  bear  taken  in  Units  •  or  12  asay 
not  be  transported  from  that  unit  until  H 
has  been  sealed.  A  brown  bear  taken  tai 


Unit  20(E)  may  not  be  fransperted  htm 
that  unit  except  to  Tok.  until  ft  kaa  been 
sealed. 

(3)  Except  as  provided  in  (c)  of  thk 
aection.  a  person  who  kills  a  bear  nmat 
personally  present  the  skin  and  the  akiil 
to  an  authorized  repreaentative  of  the 
ADF&G  for  aealii^  within  3»  daya  afta 
the  taking,  or  a  shorter  time  if  requaalad 
by  the  ADF&G,  and  must  sign  the 
sealing  certificate  at  tha  time  of  sealing. 

(4)  A  person  who  takes  a  bear  bat  is 
unable  to  present  the  skin  and  skuU  hi 
person  oaust  coanpleta  and  aigB  a 
temporary  sealing  form  and  eneure  that 
the  completed  temporary  sealing  form, 
along  with  the  bear  skin  and  skuU.  are 
presented  to  an  aethorized 
representative  of  the  ADFftG  for  seaUng 
within  30  days  after  the  taking. 

(5)  If  a  person  kills  a  brown  bear, 
while  on  a  guided  hunt  or  while  hunting 
with  a  resident  relative,  the  hunter,  aa 
well  as  the  guide  or  resident  relative 
who  accompanied  the  hunter,  shall  sign 
the  sealing  certificate,  if  a  temporary 
sealing  form  is  used,  the  hunter,  as  well 
as  the  guide  or  resident  relative,  shall 
sign  the  temporary  sealing  form. 

(6)  A  person  who  possesses  a  bear 
shall  keep  the  skin  and  sknll  togedier 
until  a  representative  of  the  ADF&G  has 
removed  a  rudimentary  premolar  tooth 
from  the  skull  and  sealed  both  the  akuH 
and  the  skin.  The  AOTftG  may  require 
that  the  skull  of  the  bear  be  skinned  and 
that  the  skin  and  skull  not  be  frozen  at 
the  time  of  sealing. 

(7)  No  person  may  falsify  any 
information  required  on  the  sealing 
certificate  or  temporary  sealing  form 
provided  by  the  ADF&G. 

(g)  Sealing  of  Martin.  Lynx.  Beaver. 
Otter,  Wolf,  and  Wolverine  (derived 
from  5  AAC  92.170). 

(1)  No  person  may  possess,  transport 
or  export  from  the  state  the  untanned 
skin  of  a  marten  taken  in  Units  1—5, 7, 
and  15,  or  the  untanned  skin  of  a  lynx, 
beaver,  land  otter,  wolf,  or  wolverine, 
whether  taken  inside  or  outside  the 
state,  unless  the  ADF&G  has  sealed  the 
skin.  The  seal  must  remain  on  the  skin 
until  the  tanning  process  has 
commenced  or  the  skin  has  been 
transported  from  the  state:  however,  the 
seal  may  be  removed  from  the  skin  of  a 
marten  taken  in  Units  1 — 5  when  the 
skin  has  been  prepared  for  shipment 
from  the  state. 

(2)  The  sealing  of  marten,  lynx, 
beaver,  land  otter,  wolf,  or  wohrertee 
must  be  accomplished  as  follows: 

(i)  Wolf  (In  Unit  15(A))  taken  by 
hunting  or  trapping  must  be  sealed  on  or 
before  the  5th  day  after  the  date  of 
taking: 

(ii)  Wolf  (except  hi  Unit  15(A)). 
wolverine,  and  lynx  taken  by  htnting 


must  be  aeeled  on  or  before  the  3Mb  day 
after  the  date  of  takiof; 

[m)  Martea  (UaMs  l-ft.  7.  and  1ft  oaky). 
wolf  (except  in  Unit  1S(A)).  wolverine, 
lynx,  beaver,  and  otter  takaa  by 
trappins  must  be  aaaled  on  or  before  tha 
30th  day  after  the  doee  of  the  seaaoo  in 
the  unit  where  taken. 

(3)  The  aeahng  periods  daacribed  ia 
i  40.23(g)(2)  of  tfala  aection  aiay  be 
teiaporarily  reduced  by  an  authorised 
employee  of  the  ADF&G. 

(4)  A  penan  who  takes  a  spedaa 
listed  In  1 4a23(g)(2)  of  this  section  nuat 
bring  the  akin  for  seaUng  to  an 
authorised  represeatative  of  tha  ADF&C 
and  must  complete  a  report  oo  s  fena 
provided  bv  the  ADF&G. 

(h)  No  person  naay  use  game  as  food 
for  a  dog  or  furbearer,  or  as  bait  except 
for  the  following  (derived  from  5  AAC 
92.210): 

(1)  'The  hkle.  skin,  viscera,  head,  or 
bonea  of  gamr, 

(2)  Tha  fUTinaH  carcaaa  of  a  furbearer 
or  fur  animal; 

(3)  Red  a4|uirrels  and  small  game; 
however,  this  braest  meat  of  small  game 
birds  may  not  be  used  ss  animal  food  or 

bait 

(4)  i^egaUy  taken  undassified  faase. 
(i)(l)  The  following  definitions  shaU 

apply  to  this  paragraph  (derived  from  5 
AAC  92.220): 

(i)  Wild  fowl  VMnm  spedes  of  wild 
bird  for  which  seaaons  or  bag  limits 
have  been  established  by  State  or 
Federal  law. 

(H)  Edible  meat  meana.  hi  tha  caae  of 
big  game  naimals  the  meat  of  the  riba, 
neck,  briaket  front  quarters  as  far  as  tha 
juncture  of  the  humerus  and  radioa-ulna 
(knee),  hindquarters  as  far  as  the  distal 
joint  of  tha  tibis-fibala  (stifle  )oint)  and 
that  portion  of  tha  animal  between  tha 
front  and  hindquarters;  in  the  case  of 
wild  fowl,  the  meat  of  the  breast 
however,  "edible  meat"  of  big  game, 
wild  fowl  or  fish  does  not  indudr  meat 
of  the  head;  meat  that  has  been 
damaged  and  made  edible  by  the 
method  of  taking,  bones,  sinew  and 
incidental  meat  reasonably  lost  as  a 
result  of  boning  or  a  dose  trimming  of 
tha  boner,  or  viacera. 

(2)  A  person  taking  game  for 
subsistence  riiall  salvage  tha  following 
parts  for  himian  use: 

(I)  The  hide  of  a  wolf,  wolverine, 
coyote,  fox,  lynx,  martea  mink,  weasel 
and  land  otter,  and  the  hide  or  meat  of  a 
beaver  or  nraskrst 

(ii)  Tba  hide,  akiill  and  edible  meat  of 
a  brown  bear 

(iii)  The  bide,  akull  and  edible  meet  of 
a  black  bear. 

(3)  A  person  who  kffis  s  big  game 
aniatal  or  a  spedes  of  wild  fowl  may  not 
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intentionally,  knowingly,  recklessly,  or 
with  criminal  negligence  fail  to  salvage 
for  human  consumption  the  edible  meat 
of  the  animal  or  fowl. 

(4)  Failure  to  salvage  or  possess  the 
edible  meat  may  not  be  a  violation  if 
due  to  circumstances  beyond  the  control 
of  a  person,  including  theft  of  the  animal 
or  fowl,  unanticipated  weather 
conditions  or  other  acts  of  God.  or 
unavoidable  loss  in  the  field  to  another 
wild  animal. 

(5)  If  a  person  is  convicted  of  violating 
this  section  and  in  the  course  of  that 
violation  failed  to  salvage  from  a  big 
game  animal  at  least  the  hindquarters  as 
far  as  the  distal  joint  of  the  tibia-fibula 
(stifle  joint),  the  court  shall  impose  a 
sentence  of  imprisonment  of  not  less 
than  seven  consecutive  days  and  a  fine 
of  not  less  than  $2,500. 

(6)  It  is  unlawful  for  a  person  to 
possess  the  horns  or  antlers  of  a  big 
game  that  was  killed  after  the  opening 
of  the  current  or  most  recent  lawful 
season  for  the  animal  unless  the  person 
also  possesses  the  edible  meat  of  the 
animal.  However,  this  does  not  apply  to 
the  acquisition  of  the  horns  or  antlers  as 
a  gift  after  the  edible  meat  of  the  big 
game  animal  was  salvaged,  or  the  edible 
meat  is  no  longer  present  due  to 
personal  consumption. 

(j)  Subsistence  taking  of  fish  or 
wildlife  shall  not  be  considered  an 
emergency  taking.  Situations  where 
emergency  taking  of  wildlife  are  allowed 
are  defined  in  J40.23(a)(13|. 

(k)(l)  Nothing  in  this  subpart  prohibits 
a  person  from  taking  wildlife  in  defense 
of  hfe  or  property  if  (derived  from  5 
AAC  92.410): 

(i)  The  necessity  for  the  taking  is  not 
brought  about  by  harassment  or 
provocation  of  the  animal  or  an 
unreasonable  invasion  of  the  animal's 
habitat: 

(ii)  The  necessity  for  the  taking  is  not 
brought  about  by  the  improper  disposal 
of  garbage  or  a  similar  attractive 
nuisance,  and 

(ill)  All  other  practicable  means  to 
protect  life  and  property  are  exhausted 
before  the  animal  is  taken 

(2)  Wildlife  taken  m  dt-ft-nse  of  life  or 
property  is  the  properly  of  the  State  and 
is  not  a  subsistence  taking.  A  person 
taking  such  wildlife  is  required  to 
salvage  immediately  the  meat.  or.  in  the 
case  of  a  black  bear,  wolf,  wolverine,  or 
coyote,  the  hide  including  claws  and 
surrender  it  to  the  State  immediately.  In 
the  case  of  brown  or  grizzly  bear,  the 
hide  and  skull  must  be  salvaged  and 
surrendered  to  the  State  immediately. 
The  person  taking  the  wildlife  must 
notify  the  ADF4C  of  the  taking 
immediately  and  must  submit  a  written 
report  of  the  circumstances  of  the  taking 


of  wildlife  In  defense  of  life  or  property 
to  the  ADF4G  within  15  days  of  the 
taking. 

(i)  As  used  in  this  section,  "property" 
is  limited  to: 

(A)  A  dwelling,  permanent  or 
temporary. 

(B)  An  aircraft,  boat,  automobile,  or 
other  means  of  conveyance; 

(C)  A  domesticated  animal. 

(D)  Other  property  of  substantial 
value  necessary  for  the  livelihood  or 
survival  of  the  owner.  Game  taken  by 
hunters  is  not  "property"  in  the  sense  of 
this  regulation. 

(ii)  [Reserved) 

(1)  Subsistence  harvest  of  Elndangered 
or  Threatened  species  will  conform  to 
provisions  of  the  Endangered  Species 
Act,  as  amended,  and  its  implementing 
regulations. 

(m)  [Reserved] 

(n)  Subsistence  harvest  of  Marine 
Mammals  will  conform  to  the  provisions 
of  the  Marine  Mammal  Protection  Act. 
as  amended,  and  its  implementing 
regulations. 

(o)  [Reserved] 

S  40J4    SutMistvnc*  fttMng. 

(a)  Regulations  in  this  subsection 
apply  to  subsistence  fishing  for  salmon, 
hemng,  pike,  bottomfish,  smelt,  and 
other  types  of  finfish  or  their  parts 
except  halibut,  and  aquatic  plants  only 
on  public  lands  in  Alaska  (derived  from 
5  AAC  01  001). 

(b)  Aquatic  plants  and  finfish  other 
than  salmon  may  be  taken  for 
subsistence  purposes  at  any  time  on  any 
public  lands  in  the  state  of  Alaska  by 
any  method  unless  restricted  by  the 
subsistence  fishing  regulations  in  this 
section.  Salmon  may  be  taken  for 
subsistence  purposes  only  as  provided 
in  this  section  (derived  from  5  AAC 
01.005). 

(c)  The  following  definitions  shall 
apply  to  all  regulations  contained  in 

55  40.25  and  40.26  (derived  from  5  AAC 
39.105(d)  and  39.975). 

(1)  Abalone  iron  is  a  flat  device  used 
for  taking  abalone  and  which  is  more 
than  one  inch  (24mm)  in  width  and  less 
than  24  inches  (61  cm)  in  length  and  with 
all  prying  edges  rounded  and  smooth. 

(2)  Anchor  is  a  device  used  to  hold  a 
salmon  fishing  vessel  or  net  in  a  fixed 
position  relative  to  the  beach;  this 
includes  using  part  of  the  seine  or  lead, 
a  ships  anchor  or  being  secured  to 
another  vessel  or  net  that  is  anchored. 

(3)  Bag  limit  means  the  maximum 
legal  take  per  person  or  designated 
group,  per  specified  time  pcnod.  even  if 
part  or  all  of  the  fish  are  preserved. 

(4)  Crab  means  the  following  species: 
Paralnhodes  camshatica  (red  king  crab); 
Paralithodea  platypus  (blue  king  crab); 
Lithodes  couesi:  Lilhodes  aequispina 


(brown  king  crab);  all  species  of  the 
genus  Chionoecetes  (tanner  or  snow 
crab);  Co/7cer  mog/s/er  (Dungeness 
crab). 

(5)  Diving  gear  is  any  type  of  hard  hat 
or  skin  diving  equipment. 

(8)  Dipnet  is  a  bag-shaped  net 
supported  on  all  sides  by  a  rigid  frame; 
the  maximum  straight-line  distance 
between  any  two  points  on  the  net 
frame,  as  measured  through  the  net 
opening,  may  not  exceed  five  feet;  the 
depth  of  the  bag  must  be  at  least  one- 
half  of  the  greatest  straight-line 
distance,  as  measured  through  the  net 
opening:  no  portion  of  the  bag  may  be 
constructed  of  webbing  that  exceeds  a 
stretched  measurement  of  4.5  inches;  the 
frame  must  be  attached  to  a  single  rigid 
handle  and  be  operated  by  hand. 

(7)  Drainage  means  all  of  the  waters 
comprising  a  watershed  including 
tributary  rivers,  streams,  sloughs,  ponds 
and  lakes  which  contribute  to  the  supply 
of  the  watershed. 

(8)  Fishing  site  means  a  structure  or 
vessel  used  by  an  Alaska  Commercial 
Fisheries  Entry  Commission  permit 
holder  for  providing  shelter  in  support  of 
the  opeaton  of  stationary  net  gear. 

(9)  Fishwheel  is  a  fixed,  rotating 
device  for  catching  fish  which  is  driven 
by  river  current  or  other  means  of 
power. 

(10)  Freshwater  of  streams  and  rivers 
means  the  line  at  which  freshwater  is 
separated  from  saltwater  at  the  mouth 
of  streams  and  rivers  by  a  line  drawn 
between  the  seaward  extremities  of  the 
exposed  tideland  banks  at  the  present 
stage  of  the  tide. 

(11)  Fyke  net  is  a  fixed,  funneling 
(fyke)  device  used  to  entrap  fish. 

(12)  Gear  means  any  type  of  fishing 
apparatus. 

(13)  Gill  net  is  a  net  pnmarily 
designed  to  catch  fish  by  entanglement 
in  the  mesh  and  consisting  of  a  single 
sheet  of  webbing  hung  between  cork 
line  and  lead  line,  and  fished  from  the 
surface  of  the  water. 

(14)  Drift  gill  net  is  a  dnfting  gill  net 
that  has  not  been  intentionally  staked, 
anchored  or  otherwise  fixed. 

(15)  Set  gill  net  is  a  gill  net  that  has 
been  intentionally  set.  staked,  anchored, 
or  otherwise  fixed. 

(16)  Grappling  hook  is  a  hooked 
device  with  flukes  or  claws  and 
attached  to  a  line  and  operated  by  hand. 

(17)  Groundfish — bottomfish  means 
any  marine  finfish  except  halibut, 
osmerids.  herring  and  sal.monids. 

(18)  Hand  troll  gear  consists  of  a  line 
or  lines  with  lures  or  baited  hooks 
which  are  drawn  through  the  water  from 
a  vessel  by  hand  trolling,  strip  fishing  or 
other  types  of  trollirg.  and  which  are 


Fadanl  Ragtrtf  /  VoL  66.  No.  Ill  /  Friday.  Yame  8.  1090  /  Propoaed  Rnlw 


retrieved  by  band  power  or  hand- 
poweied  craak  and  not  by  any  type  of 
elacMcal,  hydraulic,  mechankal  ot 
other  ruatating  device  or  attaf^annt 

(19)  Herring  pound  la  an  mcloaure 
uaed  pcieiahly  to  retain  herring  alive 
over  extended  periode  of  line. 

(20)  Hung  muaaure  Bieam  the 
DuiximMB  len^  of  the  corii  line  when 
meaaured  wet  or  dry  with  trwrtion 
appUed  at  one  end  only. 

(21)  HydraulJc  clam  digger  ie  a  device 
using  water  or  a  combinalian  or  air  and 
water  to  remove  danu  freo  their 
environment 

[22]  IncluKTve  $eaton  da  tea  means 
whenever  the  doing  of  an  act  between 
certain  dates  or  from  one  date  to 
another  is  allowed  or  prohibited,  the 
period  of  time  thereby  indicated 
inclndcs  both  dates  specified;  the  first 
date  specified  designates  the  ffavt  day  of 
the  period,  and  the  second  date 
spedfied  designates  the  last  day  of  the 
period. 

(23)  Leod  is  a  length  of  net  employed 
for  guiding  fish  into  a  seine  or  set  gill 
net 

(24)  Legal  limit  of  fishing  gear  means 
the  maximmn  aggregate  of  a  single  type 
of  fishing  gear  permitted  to  be  used  by 
one  Individual  or  boat  or  combination 
of  boats  in  any  particular  regulatory 
area,  district  or  section. 

(25)  Long  line  is  a  stationary  buoyed 
or  anchored  line  or  a  floating,  free 
drifting  line  with  lures  or  baited  hooks 
attached. 

(28)  Mechanical  clam  digger  is  a 
mechanical  device  used  or  capable  of 
being  used  for  the  taking  of  clams. 

(27)  Mechanical  jigging  machine  is  a 
mechanical  device  with  line  and  hooks 
used  to  jig  for  halibut  and  bottomfish, 
but  does  not  include  hand  gurdies  or 
rods  with  reels. 

(28)  Net  gear  site  means  the  in-water 
location  of  stationary  net  gear. 

(29)  (to)  Operate  fishing  gear  means 
the  deployment  of  gear  in  the  waters  of 
Alaska,  the  removal  of  gear  from  the 
waters  of  Alaska,  the  removal  of  fish  or 
shellfish  from  the  gear  during  an  open 
season  or  period,  or  possession  of  a  gill 
net  containing  fish  during  an  open 
fishing  period,  except  that  a  gill  net 
which  is  completely  clear  of  the  water  is 
not  considered  to  be  operating  for  the 
purposes  of  minimum  distance 
requirements. 

(30)  Possession  limit  means  the 
maximum  number  of  fish  a  person  or 
designated  group  may  have  in 
possession  if  the  fish  have  not  been 
canned,  salted,  frozen,  smoked,  dried  or 
otherwise  preserved  so  as  to  be  fit  for 
human  consumption  after  a  15-day 
period. 


(31)  Ptmergmrdy  trvllgaar  coaslsti  of 
a  line  or  lines  with  lures  or  bailed  hooka 
which  are  drawn  through  the  water  by  a 
power  gurdy. 

(32)  /^  is  a  portable  structure 
designed  and  constructed  to  capture  and 
retain  fish  and  shellfish  alive  in  the 
water. 

(33)  Purse  seiaa  is  a  floating  net 
designed  to  surround  fish  and  which  can 
be  closed  at  the  bottom  by  means  of  a 
fres^ninnii^  line  through  one  or  more 
rings  attached  to  the  lead  line. 

(34)  Hand  purse  aeine  is  a  fioating  net 
designed  to  surround  fish  and  which  can 
be  closed  at  the  bottom  by  pursing  the 
lead  line:  pursiivg  may  only  be  done  by 
hand  power,  and  a  free-running  line 
through  one  or  more  rings  attached  to 
the  lead  Hne  is  not  allowed. 

(35)  Beach  seine  is  a  floating  net 
desired  to  surround  fish  which  is  set 
from  and  hauled  to  the  beach. 

(38)  Ring  net  is  a  bag-shaped  net 
suspended  between  no  more  than  two 
frames:  the  bottom  frame  may  not  be 
larger  in  perimeter  than  the  top  frame; 
the  gear  must  be  non-rigid  and 
collapsible  so  that  when  fishing  it  does 
not  prohibit  free  movement  of  fish  or 
shellfish  across  the  top  of  the  net 

(37)  Rockfish  means  all  species  of  the 
genus  Sebastea. 

(38)  Salmon  stream  means  any  stream 
used  by  salmon  for  spawning  or  for 
travelling  to  a  spav«rning  area. 

(39)  Salmon  stream  terminus  means  a 
line  drawn  between  the  seaward 
extremities  of  the  exposed  tideland 
banks  of  any  salmon  stream  at  mean 
lower  low  water. 

(40)  Scallop  dredge  is  a  dredge-like 
device  designed  specifically  for  and 
capable  of  taking  scallops  by  being 
towed  along  the  ocean  floor. 

(41 )  Seine  vessel  means  the  largest 
vessel,  as  determined  by  keel  length, 
used  to  operate  a  seine  and  the  vessel 
from  which  the  seine  is  set  and  to 
which  the  seine  is  retrieved. 

(42)  Shovel  is  a  hand-operated 
implement  for  digging  clams  or  cockles. 

(43)  Stretched  measure  means  the 
average  length  of  any  series  of  10 
consecutive  meshes  measured  from 
inside  the  first  knot  and  including  the 
last  knot  when  wet  after  use,  the  10 
meshes,  when  being  measorcd.  shall  be 
an  Integral  port  of  the  net  as  hung,  and 
measured  perpendicular  to  the  selvages: 
measurements  shall  be  made  by  the 
means  of  a  metal  tape  measure  while 
the  10  meshes  being  measured  are 
suspended  vertically  fixim  a  single  peg 
or  nail  under  the  five-pound  weight 
except  as  otherwise  provided. 

(44)  Trawl  is  a  bag-shaped  net  towed 
through  the  water  to  capture  fish  or 
shellfish. 


(45)  Beam  trawl  is  a  trawl  wltii  a  fined 
net  opening  uaiog  a  wood  or  metat 
beam. 

(40)  Otter  trawUMm  trawl  with  a  net 
opening  cootroflsd  by  dsvicaa 
comnuudy  caOad  ottar  doon. 

(47)  Pelagic  tramrl  is  a  trawl  where  (ha 
net  or  the  ttawi  doors  or  other  trawl- 
spreading  device,  do  not  operate  in 
contact  with  the  seabed,  and  which  does 
not  have  attached  to  it  any  protective 
device,  such  as  chafing  gear,  rollers,  or 
bobbins,  that  would  make  it  suitable  for 
fishing  in  contact  with  the  seabed. 

(dl  Methods,  means,  and  general 
restrictions.  (1)  The  bag  limit  specified 
herein  for  a  subsistence  season  for  a 
species  and  the  State  bag  limit  set  for  a 
State  general  season  for  the  same 
species  are  not  cumulative.  This  means 
that  a  person  or  designated  group  who 
has  taken  the  bag  limit  for  a  particular 
species  under  a  subsistence  season 
specified  herein  may  not  after  that  take 
any  additional  fish  of  that  species  under 
any  other  bag  limit  specified  for  a  State 
general  season. 

(2)  Unless  otherwise  provided  in  this 
chapter,  the  following  are  legal  types  of 
gear  for  subsistence  fishing  (derived 
from  5  AAC  01.010): 

(i)  Gear  specified  in  definitions  in 
subsection  (a)(3). 

(ii)  Jigging  gear  which  consists  of  a 
line  or  lines  with  lures  or  baited  hooks 
which  are  oj;>erated  during  periods  of  loe 
cover  from  holes  cut  in  the  ice  and  are 
drawn  throng  the  water  by  hand: 

(iii)  A  speer  which  is  a  shafi  with  a 
sharp  pofait  or  fork-like  implement 
attached  to  one  end,  used  to  thmet 
through  the  weter  to  Impale  or  retrieve 
fish  and  is  operated  by  hend: 

(iv)  A  lead  which  is  a  length  of  net 
employed  for  guiding  fish  into  a  seine  or 
a  length  of  net  or  fencing  employed  for 
guidmg  fish  into  a  fiahwheeL  fyke  net  er 
dip  net 

(3)  Gill  neU  used  for  sobaisteaoe 
fishhig  has  salmon  may  not  exceed  SO 
falhoBis  in  lei^th.  unless  otherwise 
specified  by  the  regulations  !■  partiodar 
areas  set  forth  in  this  section. 

(4)  It  is  prohibited  to  bay  or  seU 
subsistence-taken  fish,  their  parts,  or 
their  eggs,  unless  otherwise  spedflad  la 
this  section. 

(5)  Fishing  for.  taking  or  anleatint  any 
fish  by  any  meana.  or  kv  any  purpaea.  is 
prohibited  within  300  feet  of  any  daA 
fish  ladder,  weir,  culvert  or  other 
artificial  obstructixui. 

(8)  The  use  of  exploaives  and 
chemicals  ia  prohibited. 

(7)  Subsistence  fishing  by  the  use  of 
line  attached  to  a  rod  or  pole  Is 
prohibited  except  when  fishing  through 
the  Ice  In  the  Kotzebue-Northera.  Nortoa 
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Sound-Port  Clarence.  Yukon, 
Kuskokwim  and  Bristol  Bay  areas. 

(8)  Each  person  subsistence  fishing 
shall  plainly  and  legibly  inscribe  his/her 
first  initial,  last  name,  and  address  on 
his/her  fishwheel.  or  on  a  keg  or  buoy 
attached  to  gill  nets  and  other 
unattended  subsistence  fishing  gear. 

(9)  All  pots  used  to  take  fish  must 
contain  an  opening  in  the  webbing  of  a 
side  wall  of  the  pot  which  has  been 
laced,  sewn  or  secured  together  by 
untreated  cotton  twine  or  other  natural 
fiber  no  larger  than  120  thread,  which 
upon  deterioration  or  parting  of  the 
twine  produces  an  opening  in  the  web 
with  a  perimeter  equal  to  or  exceeding 
one  half  of  the  tunnel  eye  opening 
perimeter. 

(10)  Persons  licensed  by  the  State  of 
Alaska  under  Alaska  Statutes  to  engage 
in  a  fisheries  business  may  not  receive 
for  commercial  purposes  or  barter  or 
solicit  to  barter  for  subsistence  taken 
salmon  or  their  parts.  Further 
restrictions  on  the  bartering  of 
subsistence  taken  salmon  or  their  parts 
may  be  implemented  by  the  Federal 
Subsistence  Board  if  necessary. 

(11)  Gill  net  web  must  contain  at  least 
30  filaments  and  all  filaments  must  be  of 
equal  diamter,  or  the  web  must  contain 
at  least  six  filaments,  each  of  which 
must  be  at  least  0.20  millimeter  in 
diameter. 

(12)  Except  as  provided  elsewhere  in 
this  regulation,  the  taking  of  rainbow 
trout  and  steelhead  is  prohibited. 

(13)  Fish  taken  for  subsistence  use  or 
under  subsistence  fishing  regulations 
may  not  be  subsequently  used  as  bait 
for  commercial  and  sport  fishing 
purposes. 

(14)  The  use  of  Uve  nonindigenous  fish 
as  bait  is  prohibited. 

(e)  Unlawful  Possession  of 
Subsistence  Finfish — No  person  may 
possess,  transport  give,  recive  or  barter 
subsistence-taken  fish  or  their  parts  that 
the  person  knows  or  should  know  were 
taken  in  violation  of  Federal  or  State 
statute  or  a  regulation  promulgated 
thereunder  (derived  from  5  AAC  01i)30). 
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(a)  Regulations  in  this  section  apply  to 
But>sistence  fishing  on  public  lands  for 
dungeness  crab,  king  crab,  tanner  crab, 
shrimp,  clams,  abalone  and  other  types 
of  shellfish  or  their  parts.  The 
descriptions  of  legal  types  of  gear  and 
definitions  in  |  40.25(a)  are  applicable  to 


the  regulations  of  this  section  (derived 
from  5  AAC  02.001). 

(b)  Shellfish  may  be  taken  for 
subsistence  uses  at  any  time  in  any  area 
of  the  public  lands  by  any  method 
unless  restricted  by  the  subsistence 
fishing  regulations  of  this  section  and 

I  40.25  (derived  from  5  AAC  02.005). 

(c)  Methods,  means,  and  general 
restrictions.  (1)  The  bag  limit  specified 
herein  for  a  subsistence  season  for  a 
species  and  the  state  bag  limit  set  for  a 
state  general  season  for  the  same 
species  are  not  cumulative.  This  means 
that  a  person  or  designated  group  who 
has  taken  the  bag  limit  for  a  particular 
species  under  a  subsistence  season 
specified  herein  may  not  after  that,  take 
any  additional  shellfish  of  that  species 
under  a  subsistence  season  sperified 
herein  may  not  after  that  take  any 
additional  shellfish  of  that  species  under 
any  other  bag  Umit  specified  for  a  State 
general  season. 

(2)  Unless  otherwise  provided  in  this 
section,  the  following  are  legal  types  of 
gear  for  subsistence  fishing  (derived 
ftx)m  5  AAC  02.010): 

(i)  Gear  specified  in  S  40.25(a); 

(>>)  liSSi^  S^^r  which  consists  of  a 
line  or  lines  with  lures  or  baited  hooks 
which  are  operated  during  periods  of  ice 
cover  from  holes  cut  in  the  ice  and 
which  are  drawn  through  the  water  by 
hand: 

(iii)  A  spear  which  is  a  shaft  with  a 
sharp  point  or  fork-like  implement 
attached  to  one  end.  used  to  thrust 
through  the  water  to  impale  or  retrieve 
fish  and  which  is  operated  by  hand; 

(iv)  A  lead  which  is  a  length  of  net 
employed  for  guiding  fish  into  a  seine  or 
a  length  of  net  or  fending  employed  for 
guiding  fish  into  a  fishwheel,  fyke  net  or 
dip  net; 

(3)  It  is  prohibited  to  buy  or  sell 
subsistence-taken  shellfish,  their  parts, 
or  their  eggs,  unless  otherwise  specified 
in  this  section. 

(4)  The  use  of  explosives  and 
chemicals  is  prohibited,  except  that 
chemical  baits  or  lures  may  be  used  to 
attract  shellfish. 

(5)  Subsistence  fishing  by  the  use  of  a 
line  attached  to  a  rod  or  pole  is 
prohibited  except  when  fishing  through 
the  ice  in  the  Bering  Sea  area. 

(6)  Each  subsistence  fisherman  shall 
plainly  and  legibly  inscribe  his/her  first 
initial,  last  name  and  address  on  a  keg 
or  buoy  attached  to  unattended 
subsistence  fishing  gear.  Subsistence 
fishing  gear  may  not  display  a 
permanent  Alaska  Department  of  Fish 
and  Game  vessel  license  number. 


(7)  A  side  wall  of  all  subsistence 
shellfish  pots  must  contain  an  opening 
with  a  perimeter  equal  to  or  exceeding 
one-half  of  the  tunnel  eye  opening 
perimeter.  The  opening  must  be  laced, 
sewn,  or  seau«d  together  by  untreated 
cotton  twine  or  other  natural  fiber  no 
larger  than  120  thread.  Dungeness  crab 
and  shrimp  pots  may  have  the  pot  lid  tie 
down  straps  secured  to  the  pot  at  one 
end  by  untreated  cotton  twine  no  larger 
than  120  thread,  as  a  substitute  for  the 
above  requirement 

(8)  No  person  may  mutilate  or 
otherwise  disfigure  a  crab  in  any 
manner  which  would  prevent 
determination  of  the  minimum  size 
restrictions  until  the  crab  has  been 
processed  or  prepared  for  consumption. 

(9)  In  addition  to  the  marking 
requirements  in  (5)  of  this  subsection, 
kegs  or  buoys  attached  to  subsistence 
crab  pots  must  also  be  inscribed  with 
the  name  or  U.S.  Coast  Guard  number  of 
the  vessel  used  to  operate  the  pots. 

(10)  No  more  than  five  pots  per  person 
and  10  pots  per  vessel  may  be  used  to 
take  crab,  except  as  specified  in 
subsection  40.26(f). 

(11)  In  the  subsistence  taking  of 
shrimp  in  the  Southeastern  Alaska- 
Yakutat  and  Prince  William  Sound 
Areas,  no  person  may  use  more  than  10 
pots,  and  no  more  than  20  pots  may  be 
operated  from  a  vessel.  In  the 
subsistence  taking  of  shellfish  other 
than  shrimp  in  the  Southeastern  Alaska- 
Yakutat  Area,  no  person  may  operate 
more  than  five  pots  of  any  type,  and  no 
more  than  10  pots  of  any  type  may  be 
operated  from  a  vessel. 

(d)  Subsistence  Take  by  Commercial 
Vessels— No  fishing  vessel  which  is 
commercially  licensed  and  registered  for 
shrimp  pot  shrimp  trawl,  king  crab, 
tanner  crab,  or  dungeness  crab  fishing 
may  be  used  for  subsistence  take  during 
the  period  starting  14  days  before  an 
opening  until  14  days  after  the  closure  of 
a  respective  open  season  in  the  area  or 
areas  for  which  the  vessel  is  registered 
(derived  from  5  AAC  02.025). 

(e)  Unlawful  Possession  of 
Subsistence  Shellfish— No  person  may 
possess,  transport  give,  receive  or 
barter  subsistence  taken  shellfish  or 
their  parts  that  the  person  knows  or 
should  know  were  taken  in  violation  of 
a  Federal  or  State  statute  or  a  regulation 
promulgated  thereunder  (derived  from  5 
AAC  02.030). 

Dated:  June  1, 199a 
Bracss  ^Aabcbvg* 

ActJng  Director.  Fish  and  Wildlife  Service. 
(FR  Doc  90-13406  FJed  6-7-90;  8:45  am) 

HLUMQ  0001411 


Friday 
June  S,  19M 


Part  V 


Legal  Services 
Corporation 


Sunshine  Meeting 


23538 


Federal  Register  /  Vol.  55.  No.  Ill  /  Friday.  June  8.  1990  /  Noticeg 


LEGAL  SERVICES  CORPORATION 
Pr«*kfentlal  Search  Committee 
Amended  Notice 

FCDCRAL  RCOtSTCn  CfrATION  OF 
PfWVKHiS  ANNOUNCCMCNT:  None 
PntYKMiSLV  ANNOUNCCD  TIME  AND  DATS 
or  MEFTIMO:  The  meeting  is  to  take 
place  on  June  18-17,  1990,  commencing 
at  9:00  a  m.  on  both  days. 
EXPLANATION  Of  CHANGE:  An  agenda 
item  IS  being  added. 

STATUS  Of  MEETING:  Open  [A  portion  of 
the  rr-.epting  has  been  closed  subject  to 


UMI 


the  recorded  vote  of  a  majority  of  the 
Board  of  Dfrecfora  to  discuss  matters 
related  to  Presidential  Search  as 
authorized  under  The  Government  in  the 
Sunshine  Act  (5  US  C.  552b  (c)(2).  (6), 
and  (9)(B)  and  45  CFR  1622.5  (a),  {e).  and 

(8)1- 

MATTERS  TO  BE  CONSIDERED: 

1   Approval  of  Agenda 

2.  Approval  of  Minutes 
—May  2a  1990 
— |une  4,  1990 
—  June  11,  1990 

3  Review  of  PresidpntUl  Quest lonnafrea. 

4.  Review  of  Procedure*  Relating  to  the 
PresiJential  Sean-.h 


S.  Interviews  of  Candidates  by  the 
Coetmittee. 

Sl  Selection  of  Candidates  to  b« 
Racommended  for  Interview  by  the  Board  of 
Directors. 

7.  Consideration  of  Recommendation  for 
Appointment  of  Interim  President. 

CONTACT  PERSON  FOR  MORE 
BVORMATION:  Maureen  R.  Bozell, 
Executive  Office,  (202)  863-1839. 

OATS  nsUED:  June  7, 1990. 
Mwraen  R.  Bosall. 

Corporation  Secretary 

[PR  Doc.  90-13506  Filed  6-7-90.  10  39  am] 
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TTm  Mdlon  of  «w  FEDEML  REGISTER 
contalnt  ragiittory  dooMnants  hairing 
gencnri  «pp«c«biH|r  «id  togal  •«««.  moct 
of  whicti  are  k«y«d  to  and  oodffied  in 
the  Code  o4  Ftdartf  Ragiiafione,  which  !• 
published  under  50  We*  pursuant  to  44 
use.   15tO. 

The  Code  of  Federal  Reguieliona  ie  acid 
by  the  SupeiMendent  of  Oocunents. 
Prices  d  rmv  books  aie  istod  in  the 
first  FEDERAL  REGISTER  issue  of 


DEPARTMENT  OF  AGRICULTURE 

AcriouWufI  IMrtwting  Sivte* 

7  CFR  Part  910 
[Lemon  negntafloe  7711 


Lemons  Grown  In  Calif  omia  and 
Artzona;  Limitation  of  Handlino 

AOCNCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


UMI 


r  Regulation  721  establishes 
the  quantity  of  fresh  Califomia-Arixana 
lemons  that  may  be  shipped  to  market  at 
400,000  cartons  during  the  period  fron 
June  10,  ina  throagh  |uae  18, 199a  Swh 
action  is  needed  to  balaooe  the  supply 
of  fresh  lemons  with  market  demand  for 
the  period  specified,  due  to  the 
maiketing  situation  confroating  the 
lemon  industry. 

DATCS:  Regelation  721  (7  CFR  part  910) 
is  effective  for  the  period  from  June  10, 
1900.  through  Jtme  16, 1990. 

Fon  FUfrrMER  wirofwiATtOK  contact: 

Beafrit  Rodrigoei.  Marketing  Specialist, 

Marketing  Order  Administration  Branch, 

F&V,  AMS,  USDA,  room  2523,  South 

Building.  P.O.  Box  96450,  Washington. 

DC  20090-6456:  telephone:  (202)  47S- 

3861. 

SUPPI.EMENTAIW  INTOWMATION.  Tlus 

fioal  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  mle. 

Purstwnt  to  requirements  set  iorlh  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  A^rtoultnral 
Maiketing  Service  has  determined  thet 
this  action  wiM  not  have  have  a 
significaat  economic  impact  on  a 
substantial  munbar  of  smaU  entitie*. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 


business  sobiect  to  such  actions  ta  order 
that  sHiaU  buskieeses  wiM  not  be  «od«)y 
or  disproportionately  bordened. 
Marketing  orders  issued  pumiant  to  the 
Agricallural  Maiketing  Agreement  Act 
and  rales  issoed  thereunder,  are  unique 
in  that  they  are  brou^t  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  befatdf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2.500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2]  as  those  having  annual  receipts  of 
less  than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  handlers  and  producers 
of  California-Arizona  lemons  may  be 
classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  part  910),  regulating  the  haodkng  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act,"  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administi-ative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1989-00.  The  Committee  met 
publicly  on  June  5, 199a  in  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  awl 
demaiid  and  ananimoysly  recoeunended 
a  quantity  of  lesions  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  Committee  reports  that  denMnd  for 
large-sized  lemons  (llfs  or  larger)  is 
good.  However,  price  discounting 
continues  on  small-sized  lemons. 

Pursuant  to  5  US.C.  553,  it  is  farther 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  pnblic 
interest  to  give  preliminary  notice  and 
engage  in  farther  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  poetpooing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Fa 


bacavse  of  ineuffldent  tine  between  the 
date  ii^iefl  feBfomalioa  l^ecaaie 
avaflaUe  opoa  wrfiich  Ms  regnktkm  is 
based  aad  the  affective  dale  neceeeary 
to  effectuate  the  declared  pvapott  of 
the  Act  iiitereftBd  peraons  wera  fIvM 
an  opportunity  to  sobaiit  hdbrmatkM 
and  views  on  the  regnlation  at  an  opea 
meeting.  It  is  neceeeary.  in  order  to 
effectaate  the  declared  putpoeee  of  the 
Act.  to  make  tfaeee  rcfulakicy  provWoai 
effective  as  specified,  and  haadlara  have 
been  apfiriaed  ef  such  provisions  and 
the  effective  time. 

List  of  Su^acts  in  7  CFR  Part  9M 

Lemons,  Marketing  agreements,  and 
Reporting  aad  recordttLeepiag 
requireawnts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  pari  910  is  amended  as 
follows: 

PAItT  t1»-LEII0NS  GROWN  M 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  ciUtion  for  7  CFR 
part  910  coDtiaues  to  read  as  (oUows: 

Authority:  Sec*.  1-lS,  48  Stat.  31.  at 
aiaandMl:  7  US.C.  aai-674. 

2.  Section  910.721  is  added  to  read  as 

follows: 


{t1«J21    LaaMa  ReffHMtaa  TTI. 

The  quantity  of  lemons  grown  in 
CaUfomia  and  Arizona  wlridi  may  be 
handled  during  the  period  from  Jxme  ia 
199a  throti^  Jmie  16. 199a  is 
established  at  400.000  cartons. 

Dated  June  &.  IflBO. 
Robed  C  K— ay. 

Deputy  Director.  Fruit  and  Vegetable 
Di  vision. 
[FR  Doc  90-13442  Pllsd  »-a-0O:  •:«S  ai»l 


DEPARTHENT  OF  TRANSPORTATION 

Offica  Of  Sm  Sacratary 

14  CFR  Part  StS 

(Dockets  4M7a  Mtd  4Sa57:  AHidL  M»-S1 


Nondlacrlnilnatlon  on  tha  Basia  of 
Hmdteiv  In  Air  Traval 

aocncy:  Department  of  Transportation. 
Office  of  the  Secretary. 
ACnosc  Final  rule. 
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r.  In  response  to  petitions  from 

the  Air  Transport  Association  and  other 
airline  industry  parties,  the  Department 
established  a  new  compliance  date  for 
portions  of  its  final  rule  to  implement 
the  Air  Carrier  Access  Act  (ACAA). 
This  rule  responds  to  the  comments  by 
establishing  final  compliance  dates  for 
all  provisions  of  the  ACAA  regulatioa 
Emcnvi  DAT*:  This  rule  is  effective 
|une  4. 19ea 
MM  RJHTNOI  MiKNIMATIOM  CONTACT: 

Robert  C.  Ashby.  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation,  400  7th  St.,  SW..  room 
10424.  Washingtoa  DC  20590.  Telephone 
202-3e6-«306  (voice);  202-755-7887 
(TDD).  A  taped  copy  of  the  rule  is 
available  upon  request. 
SUPrunWITAIIY  MPONMATKW: 

Background 

On  March  8, 1990,  the  Department 
published  its  final  rule  to  implement  the 
Air  Carrier  Access  Act  of  1986  (55  FR 
8008).  The  rtda.  14  CFR  part  382. 
includes  a  variety  of  requirements  to 
ensure  nondiscrimination  on  the  basis  of 
handicap  in  air  travel  and  to  ensure  that 
carriers  provide  adequate 
accommodations  for  disabled 
passengers.  All  provisions  of  the  rule 
were  originally  made  effective  April  5, 
1990. 

The  Air  Transport  Association  (ATA), 
a  trade  association  of  major  air  carriers. 
Filed  a  petition  March  21. 1990. 
requesting  that  the  Department  set  a 
compliance  date  of  October  5,  1990,  for 
part  382  (i.e.,  180  days  after  the  effective 
date  of  the  rule).  ATA  argued  that  the 
necessity  of  training  its  employees  to 
comply  with  the  rule,  plus  the  need  to 
establish  administrative  systems  and 
obtain  needed  supplies  and  equipment, 
made  it  impracticable  for  carriers  to 
comply  with  the  rule  on  its  effective 
dale. 

An  organization  of  smaller  air 
earners,  the  National  Air  Carrier 
Association,  filed  a  brief  petition 
supporting  the  ATA  petition.  The 
Regional  Airline  Association  (RAA),  a 
trade  association  of  commuter  air 
carriers,  and  Skywest  Airlines  filed 
comments  supporting  the  ATA  petition. 
Southwest  Airlines  filed  a  petition 
asking  for  an  October  5,  1990. 
compliance  date  for  the  provision 
requiring  carriage  of  wheelchair 
batteries  requiring  hazardous  materials 
packaging.  The  Paralyzed  Veterans  of 
America  (PVA),  on  behalf  of  itself  and 
four  other  disability  groups,  filed 
comments  opposing  the  ATA  petition. 

On  April  3, 1990,  the  Department 
published  its  response  to  the  petition  (55 


FR  12336).  The  Department  considered 
the  ACAA  regulation  (14  CFR  part  382) 
section  by  secton.  and  determined  that 
certain  listed  provisions  might  require 
some  additional  time  for  compliance 
beyond  AprU  5.  The  Department 
established  a  fune  4  compliance  date  for 
these  provisions  and  asked  for  public 
comment  on  whether  further  extension 
of  the  compliance  date  for  these 
provisiona  was  warranted.  The  original 
April  5  compliance  date  was  retained 
for  the  rest  of  provisions  In  part  382. 

Notwithstanding  this  partial  grant  of 
iU  petitioa  ATA  filed  suit  in  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  on  April  4.  asking  for  an 
emergency  stay  of  the  effective  date  of 
the  rule  until  October  5.  The  court 
denied  ATA's  mobon.  Subsequently, 
ATA  offered  the  same  motion  In  the  U.S. 
Court  of  Appeals  for  the  10th  Circuit 
where  ATA's  action  had  been 
consolidated  with  a  suit  brought  by  PVA 
and  other  disability  groups.  The  10th 
Circuit  Court  also  denied  ATA's  motion. 

The  Department  received  four 
comments  on  the  April  3  rule,  from  the 
ATA.  PVA  (on  behalf  of  itself  and 
several  other  disability  groups). 
Southwest  Airlines,  and  American 
Airlines/AMR  Eagle.  In  general,  the 
ATA  comment  renewed  that 
organization's  request  to  postpone 
compliance  with  the  entire  regulation 
until  October  S.  It  also  asked  the 
Department  to  postpone  compliance 
»vith  specific  sections.  PVA 
recommended  that  no  further 
postponements  be  granted  with  respect 
to  any  part  of  the  regulation.  Southwest 
and  American  focused  on  regiJatory 
sections  of  particular  concern  to  them, 
asking  that  compliance  with  these 
sections  be  postponed  to  October  5  or 
(in  the  case  of  American's  comment) 
September  5. 

Postponemeat  of  Complianca  Date  for 
All  of  Part  382 

The  Department  will  not,  as  requested 
by  ^TA,  extend  the  compliance  date  for 
the  entire  regulation  to  October  5.  The 
issue  of  postponement  of  compliance 
with  the  entire  regulation  was  decided 
in  the  April  3  rule.  The  present 
rulemaking  action  is  more  narrowly 
focused.  As  the  "Summary"  section  of 
the  April  3  rule  indicated,  the  rule 
established  a  new  compliance  date  "for 
portions  of  the  final  rule  to  implement 
the  •  *  *  ACAA  "  The  request  for 
comment  concerned  only  "whether 
these  compliance  dates  (l.e.,  for  the 
sections  which  the  April  3  notice 
extended  to  (una  4)  should  be  further 
extended  to  October  5  *  *  V" 

Substantively,  the  Department  earlier 
considered  and  rejected  this  ATA 


request  (55  FR  12337).  ATA's  comment 
simply  raisaa  again  the  arguments  it 
made  in  its  ori^nal  petition,  which  the 
Department  and  two  Federal  courts 
found  unpenuasive.  ATA  included  with 
its  comments  several  affidavits  from 
airline  officials  containing  assertions 
that  the  carriers  could  not  comply  with 
part  382  by  April  5.  and  that  it  would 
take  them  until  October  5  or  longer  to 
comply  with  various  regulatory 
requirements.  The  Department  notes 
that  it  is  now  nearly  two  months  beyond 
April  6  and  that  ATA  has  not  presented 
any  evidence  that  the  problems  that 
ATA  and  carrier  officials  predicted  from 
allowing  provisions  of  the  regulation  to 
go  into  effect  on  April  5  have  actually 
occurred. 

ATA  criticizes  what  it  characterizes 
as  the  "piecemeal"  approach  of  the 
April  3  rule.  This  appears  to  mean  that, 
in  ATA's  view,  it  is  a  mistake  to  require 
compUance  with  some  provisions  of  the 
rule  while  allowing  deferral  of 
compliance  with  other  provisions. 
Individual  sectioiu  of  the  rule  connect 
and  interrelate  as  part  of  a  single, 
complex,  whole,  ATA  says.  If  the 
implication  ATA  would  make  from  this 
statement  is  that  carriers  should  be  free 
from  any  obligation  under  the  rule  until 
all  portions  of  the  regulation  are  fully 
implemented,  the  Department  must 
disagree.  It  would  make  no  sense  to 
argue,  for  example,  that  a  carrier  should 
be  free  from  prohibitions  against 
unjustified  requirements  for  an 
attendant  or  denials  of  transportation 
because  it  was  not  yet  ready  to  carry 
hazardous  materials  packages  for 
batteries.  Quite  simply,  taking  action  to 
accommodate  the  legitimate  needs  of 
carriers  for  additional  time  with  respect 
to  some  provisions  of  the  rule  is  an 
inadequate  rationale  for  denying  to 
passengers  the  protections  of  other  parts 
of  the  rule  for  a  period  of  four  months. 

The  Department  fully  supports  the 
training  requirements  of  t  382.61  and 
believes  that  fully  training  all  personnel 
involved  is  very  important  to  the 
efficient  and  smooth  implementation  of 
the  rule  over  the  long  term.  We  believe 
equally  that  it  is  erroneous  to  assume 
that  compliance  with  regulatory 
provisions  prohibiting  discrimination  is 
impossible  in  the  period  during  which 
ti-aining  is  Uking  place.  Carriers  could 
and  should  have  been  working  from 
March  6  until  today  to  comply  as  quickly 
as  possible  with  the  regulation  and  to 
inform  their  employees  of  their 
responsibilities,  even  in  advance  of 
formal  training.  The  Department 
understands  that  at  least  some  caniers 
have  dona  so. 
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As  pointed  out  in  tha  praambla  to  iba 
April  3  rule,  the  DepartBant  ia  assase 
that  during  the  period  before  the 
completion  at  ainpleyaa  lialnliig. 

carriers,  even  though  operating  In  good 
faith  uiuier  the  rale,  may  aiake  mistakws 
in  tbm  application  of  (ha  provisions  with 
which  compliance  is  going  forward.  In 
considering  any  compdaiats  broaght  to 
our  attention  for  possiUa  enforcemeBt 
action  in  the  period  before  training  is 
complete,  the  Department  intends  to 
take  into  consideration  such  factors  as 
the  good  faith  shown  by  the  carrier  in  its 
dealings  with  the  passenger  fincluding 
efforts  by  the  carrier  to  rectify  problems 
that  may  occiu);  die  efforts  being  made 
by  the  carrier  with  respect  to  training, 
updating  procedures,  acquiring 
equipment  etc;  and  the  degree  to  which 
thte  particalar  carrier  persoimel  involved 
had  been  trained.  It  is  the  Department's 
intention  to  use  the  enforcement  process 
during  this  period  as  a  meaiu  of 
assisting  carriers  to  comply,  rather  than 
in  a  punitive  way.  This  does  not  mean 
that  the  Department  will  tolerate 
intentional  egregious,  or  bad  faith 
violations  of  passengers'  rights  under 
the  nrie.  however. 

SectLoa-by-Sacdoa  Analyaia 

This  portion  of  the  preamble  discusses 
the  conunents  on  each  of  the  provisions 
in  the  ACAA  final  rule  for  whick  a  |une 
4  compliance  date  was  established. 
Under  each  section  heading,  the 
Department  discosses  its  rettonate  for 
extending  or  not  extending  further  the 
June  4  compliance  date. 

Section  382.7(b) — Nondiscrimination 

This  paragraph  extends  corerage  of 
the  regulation  to  indirect  air  carriers. 
ATA  favored  generally  poatpoBing 
compliance  for  all  of  i  382.7  but  did  not 
address  the  question  of  indirect  air 
carriers.  No  indirect  air  carriers 
commented.  PVA  saw  no  reason  for 
further  postponeaHHiL  In  the  abaenoa  of 
comaveot  demonstrating  the  need  for 
additional  time  for  indirect  air  cairiera 
to  comply,  the  June  4  coB^>liaDca  date 
will  remain  in  effect  for  this  provision. 

Section  382.9 — Assurances  from 
Contractors 

ATA  commented  that  as  stated  on 
several  of  the  carrier  affidavits  attached 
to  its  comment  carriers  would  naad 
several  months  to  complete  negotiations 
and  paperwork  pertaining  to  these 
assurances.  American  added  that  seme 
of  its  conb-actors  have  asked  for 
additional  time  to  considar  ooraplionca 
with  this  provisioB  and  tha  rule  in 
general  and  laid  that  it  bad  no  control 
over  the  speed  of  the  contractors' 
agreement  to  include  the  assurances 


PVAaaklthati 
ennmh  Hie  for  < 
what  PVA  I 
miniatarial  tairiL 

Part  3g2  invaaea  obUgatteu  m  air 
carriers.  A  coicriar's  fsspaiiaihtfity  br 
ntHig  sun  these  obUgaMona  are  Bat  is 
the  aasaa  rogardlaaa  of  whether  te 
cairiar's  own  wark  foroa  or  a  i 
parfonis  a  oartain  task.  TIm  | 
abaenoe  of  contractor  as 
not  affect  the  subetantive  obligations  of 
carriers  or  their  responsibility  of 
meeting  theae  obligations.  Hie 
Department  believes  that  asstirances  are 
in  all  parties'  intereat:  in  ] 
interaat  iinoe  they  wfU  make 
compliance  aiare  hkely;  in  i 
intereat  since  they  will  aid  oontractara' 
under stiading  of  what  they  siionkl  do; 
and  ia  carriers'  interest  since  they  wfll 
provide  a  contracteal  means  ior  helping 
caniers  deal  with  what  othorwisa  oiight 
be  incorrect  actions  by  cantractors. 
Nevertheless,  tlie  Department  also 
reoQgniies  that  laognage  will  have  to  be 
inserted  ia  a  aubstanttal  namber  of 
contracts,  and  that  theae  papeiwoik 
changes,  while  perhaps  difficult  may 
take  some  time 

Consequently,  the  Department  will 
extend  to  August  5  the  compliance  date 
for  this  provisian.  This  extension  maans 
that  carriers    who  should  already  have 
begun  the  process  of  modifying 
contracts  for  this  pnrpoae— have  until 
that  date  to  complete  tha  proceaa.  The 
date  chosen  is  Intended  to  give  carriers 
additional  time  to  uunitilete  the 
administrative  taaka  involvod  and  alao 
to  emphasiae  that  the  tasks  nnat  be 
completed  exaeditioMsly. 

As  part  of  ne  caniers'  good  laidi 
efforts  to  oornpiy  with  Iha  rule,  the 
Department  expecta  carriers  to  have 
contacted  all  oanaemed  contracton  in 
the  interim  conoeraing  actions  aaeded 
for  oomplianoe  with  ^  mle.  The 
Department  etaphasiias  that  carriers' 
obligations  for  ccmtphanoe  with  die  rule. 
Including  provisians  which  contractors 
must  carry  out  is  not  suspended  in  this 
poiod.  That  ia,  the  carrier  is  responsible 
for  any  violaten  of  the  rule  that  takes 
place  hetweea  now  and  August  5 
because  a  oontiactBr  has  erred  whether 
or  not  an  aaauranoe  has  been 
incorporated  in  the  contract  at  the  tiaia 
of  the  violation. 

Section  382^1(c}— Refurbishment  of 
aircraft 

ATA  cooMianted  that  in  addMon  to 
the  availability  at  parts,  it  was 
concerned  about  inventmy  oontral  and 
parts  manaiemeBt  problaom  that  might 
be  craatod  by  a  mprfraoMBt  ta  rafarhiih 
aircraft  before  Octeher  I.  partioaMy 
where  (jeesumnbly  inacoaasibla)  parts 


hadakamlyl 
ATA  expressed  general  support  far 
language  similar  to  that  concerning  but 
lifts  in  the  Americans  with  Disabilitiaa 
Act  (ADA)  bill  currently  pending  in 
Congress,  whidi  allows  transit 
authorities  to  waive  the  leiiuliement  to 
acipilre  uft  equipped  buses  in  some 
cbcumstancas  if  they  can  demonstrate 
that  equipment  is  miavailable.  American 
supplied  proposed  longnoge  for  such  a 
provitioB. 

PVA  expressed  concera  that  tha 
requested  delay  in  the  compliance  data 
for  this  provision  would  allow  carriers 
to  rehu-bish  substantial  numbers  of 
aircraft  during  the  next  four  months  with 
inaccessible  parts,  which  could  renaaiB 
in  service  for  10  years  or  mora  before 
accessibility  Improvamaats  ware  made. 
Since  some  refurhtshments  are  optional 
(La.,  not  required  for  safety  purpoaea). 
PVA  assarted  that  carriers  ooukl 
tolerate  some  deyvs  of  delay  in 
acquiring  parts.  Besides,  PVA  contended 
that  ATA  had  not  demonstrated  any 
specific  shortages  of  or  delays  in 
acquiring  needed  parts  (beyond 
unsupported  estimates  in  affidavits  from 
carriers).  PVA  opposed  an  ADA-typa 
"good  faith"  exception,  since  caiters 
can  continue  foil  oparations  while  they 
acquire  acoeaaibla  aqutpmeat 

Requiring  carriers  to  make  acoessible 
refurbishments  does,  of  course,  requirs  a 
change  In  their  behavior.  It  as  they 
should  have  been  doing,  carriers  began 
ordering  only  accessft>le  replacement 
items  on  March  0  and  began  planning  to 
change  refurbishments  already 
scheduled  to  incorporate  accessibility 
features  st  that  same  time,  the  delays  or 
disruptions  involved  need  not  be 
serious. 

If  ATA's  request  for  a  delay  ia  the 
compliance  date  were  granted,  any 
aircraft  reforbished  on  or  after  Ociober 
5  would  have  to  have  the  repaired 
accessibility  featuras.  Compared  to  this 
scenario,  the  worst  outcome  for  a  carrier 
under  a  June  4  compliance  date  is  a 
delay  of  four  months  Evaa  assuming 
such  a  delay,  PVA's  point  is  persaasive. 
It  is  less  undesirable,  for  example,  far  an 
airiioe  to  wait  an  additional  four  months 
to  put  new  seats  in  an  aircraft  than  for 
disabled  passengers  to  wait  seven  years 
to  have  seats  with  movable  armrests  ia 
the  aiicnft  la  addition.  ATA  did  not 
make  a  case  that  any  Inventory  or  parta 
managamcnt  disniptiens  would  he 
insuperable. 

Conaeqnently,  Ika  fmie  4  complianre 
date  wiD  remain  tai  effect  for  this 
provisfoo.  Ctvnn  the  Mmiled  easeont  ef 
time  betwaan  now  and  October  »■  tha 
Department  daas  not  beheva  an  ADA- 
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type  good  faith  efTorta  provision  is 
necessary. 

Section  382.23(e)— Airport  Contracts  or 
Leases 

This  provision  requires  carriers  to 
work  with  airport  operators  so  that 
contracts  or  leases  for  the  use  of  airport 
facilities  reflect  the  appropriate  division 
of  labor  concerning  accessibility 
requirements.  ATA  said  that  while  this 
task  is  not  difficult,  the  necessity  of 
negotiating  with  large  numbers  of 
airports  will  take  time.  Some  parties 
may  be  concerned,  for  example,  about 
liability  implications  of  the  allocation  of 
responsibility.  PVA  saw  no  reason  for 
further  delay. 

The  Department  will  take  the  same 
approach  here  as  in  the  case  of 
contractor  assurances,  allowing  until 
August  5  for  the  completion  of  the 
process.  The  reasons  are  essentially  the 
same:  paperwork  of  this  sort  can  take 
time,  and  the  substantive  requirements 
of  the  section  are  not  dependent  upon 
the  timing  of  the  paperwork.  Carriers 
are  responsible  for  complying  with  the 
requirements  of  this  section  with  or 
without  an  agreement  having  been 
incorporated  in  their  contracts  or  leases 
with  the  airport.  Clearly,  it  is  in  the 
interest  of  both  earners  and  airport 
operators  to  Tmalize  such  an  agreement 
as  soon  as  possible. 

Section  38Z31(e}— Written  Explanations 
for  Refusals  of  Transportation 

This  provision  requires  carriers  to 
provide  a  written  explanation,  within  10 
days,  of  the  reason  for  a  refusal  of 
service  based  on  handicap.  ATA  said 
thai  personnel  would  need  to  be  trained 
in  order  to  carry  out  this  process 
correctly.  ATA  also  said  that  there  was 
no  basis  for  assuming  that  there  would 
be  discrimination  if  this  requirement 
were  delayed  further.  American  added 
that  until  Complaints  Resolution 
Officials  (CROs)  were  trained  and  in 
place,  this  requirement  could  not  be 
carried  out  properly.  PVA  said  that  90 
days  were  enough  time  to  gear  up  to 
comply  with  this  requirement.  In  any 
case.  PVA  argued,  many  carriers 
already  have  mechanisms  (e.g., 
consumer  affairs  offices,  incident  report 
systems)  that  can  easily  be  adapted  to 
provide  written  explanations  of  denials 
of  service. 

A  written  explanation  is  a  key  part  of 
the  general  prohibition  of  refusals  of 
•ervice.  The  requirement  to  write  down 
a  reason  for  an  action  is  an  important 
safeguard  against  arbitrary  action.  An 
elaborate  administrative  system  does 
not  seem  necessary  to  carry  out  this 
requirement  If  carrier  personnel  keep 
someone  off  •  flight  because  of 


handicap,  some  carrier  employee — 
whether  the  operating  employee  who 
made  the  decision,  a  consumer  affairs 
employee,  or  a  line  official — simply  has 
to  write  a  letter  saying  why.  It  is  difficult 
to  conceive  why  a  carrier  could  not 
devise  a  means  of  producing  such  letters 
in  90  days.  It  is  not  mandatory  that  a 
CRO  write  the  letter  in  question  (though 
the  CRO  may  do  so).  For  these  reasons, 
the  June  4  compliance  date  will  continue 
to  apply  to  this  provision. 

Section  382.33{f}— Administrative 
provisions  concerning  advance  notice 

Paragraph  (d)  requires  that  carriers' 
information  and  administrative  systems 
ensure  that  information  on  advance 
notice  is  provided  to  the  right  people  in 
the  carrier's  organization.  It  is  a  means 
to  the  end  set  forth  In  paragraph  (e),  that 
services  for  which  passengers  provide 
advance  notice  actually  are  rendered. 
Paragraph  (f)  tells  a  carrier  to  help  out 
another  carrier  in  providing  the  service, 
where  the  passenger  who  provided  the 
advance  notice  to  the  first  carrier  is 
forced  to  switch  to  the  second. 

ATA  says  that  these  provisions 
require  more  time  and  training  to 
accomplish.  PVA  points  out  that  carriers 
already  have  systems  for  passing  along 
information  on  advance  notice  (e.g., 
concerning  special  meals)  and  that 
carriers  have  had  plenty  of  time  to  make 
arrangements  within  their  own 
organizations  and  with  other  carriers. 

The  Department  will  establish  an 
August  5  compliance  date  for  paragraph 
(d).  This  is  an  administrative 
requirement  that  may  take  time  but 
which  does  not  free  carriers  from  the 
obligation  to  actually  ensure  that 
services  for  which  advance  notice  is 
given  are  actually  provided  (paragraph 
(e)).  Because  informal  arrangements 
among  carriers  at  a  station  to  help  each 
other  with  accomodations  for  disabled 
passengers  should  not  be  difficult  to 
accomplish  if  managements  are  willing, 
the  June  4  effective  date  will  remain  for 
paragraph  (f) 

PVA  also  notes  its  general  opposition 
to  advance  notice  requirements,  saying 
that  they  are  contrary  to  the  ACAA 
since  they  are  non-safety  based 
restrictions  on  handicapped  passengers. 
The  Department  disagrees  with  this 
point.  The  rule  requires  certain 
accommodations  to  be  provided  to 
disabled  passengers.  Some  of  these 
accommodations  need  lead  time  to 
accomplish  (e.g..  extra  personnel  at  a 
small  commuter  airline  station  to 
prepare  and  load  an  electric  wheelchair 
into  the  cargo  bay  of  a  small  aircraft). 
Advance  notice  simply  gives  the  carriers 
needed  time  to  prepare  to  provide 
accommodations.  Without  such  time,  it 


is  doubtful,  as  a  practical  matter,  that 
the  accommodations  could  be  provided. 

Section  382.35(b)(2).  (b)(3),  (d).  (e)— 
Attendants 

Paragraphs  (b](2]  and  (b)(3)  concern 
persons  with  mental  disabilities  and 
mobility  impairments  and  the  situations 
under  which  attendants  may  be  required 
for  them.  ATA  and  American  said 
substantial  training  is  needed  to 
implement  these  provisions  and  more 
time  should  be  allowed  (indeed.  ATA 
favored  postponing  all  of  i  382.35  until 
October  5).  PVA,  while  opposing  the 
attendant  provision  In  general,  finds  no 
reasons  for  additional  delays. 

These  provisions  of  the  attendants 
section,  in  the  Department's  view,  call 
for  substantial  exercise  of  judgment  on 
the  part  of  operating  personnel 
according  to  standards  which  may,  as 
yet  be  unfamiliar  to  them.  In  this 
respect  they  are  unlike  the  exercise  of 
discretion  to  exclude  persons  from 
aircraft  on  safety  grounds  under  section 
1111  of  the  Federal  Aviation  Act  or  to 
determine  whether  an  attendant  is 
needed  for  a  deaf/blind  person,  both  of 
which  are  based  on  standards  that  have 
been  in  existence  for  some  years.  For 
this  reason,  there  is  a  clearer  need  for 
detailed  training  concerning  these 
provisions  than  most  others  in  the 
regulation.  The  Department  will 
establish  an  October  5  compliance  date 
for  these  two  paragraphs,  subject  to  the 
conditions  explained  in  the  preamble  to 
the  April  3  rule  (see  55  FR 12339.  first 
two  full  paragraphs). 

Paragraphs  (d)  and  (e)  are 
adminstrative  provisions  concerning 
situations  where  an  attendant 
requirement  on  a  full  flight  results  in  a 
disabled  person  being  unable  to  make 
the  flight.  ATA  and  PVA  made  the  same 
arguments  here  as  they  did  with  respect 
to  the  other  provisions  of  the  section. 
These  provisions  are  not  difficult  to 
implement  and  the  Department  has  not 
received  any  information  indicating  why 
further  delay  is  essential.  Therefore,  the 
June  4  compliance  date  will  continue  to 
apply. 

Section  382.37(b),  (c)— Alternate  seating 
provisions 

These  provisions  require  that  when  a 
passenger  or  a  service  animal  cannot  be 
accommodated  at  a  particular  seat 
location  for  certain  reasons,  the  carrier 
must  attempt  to  relocate  them  elsewhere 
before  denying  transportation.  PVA 
urged  not  further  delaying  these 
provisions:  ATA  did  not  specifically 
comment  on  them.  Since  there  is  not 
sufficient  justification  for  further  delay, 
the  Department  will  continue  to  apply 
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the  June  4  compliance  date  to  these 
provisions. 

ATA  did  ask  that  the  entire  section  on 
seat  assignments  be  postponed  until 
October  5,  consistent  with  the  FAA's 
compliance  date  on  its  exit  row  rule. 
This  argument  misunderstands  the 
relationship  between  the  two  rules. 
Compliance  with  the  FAA  rule  is  not 
necessary  to  compliance  with  S  382.37, 
which  simply  prohibits  discrimination  in 
scat  assignments.  The  FAA  rule 
endorses  carriers'  use  of  their  own  exit 
row  procedures  pending  full  compliance 
with  the  FAA  rule.  Consequently, 
carriers  are  not  compelled  to  take  any 
unsafe  actions  with  regard  to  exist  row 
seating  pending  full  compliance  with  the 
FAA  rule.  In  addition,  of  course,  S  382.37 
also  calls  on  carriers  to  avoid  seating 
discrimination  in  ways  that  have 
nothing  to  do  with  exit  rows  (e.g..  to 
avoid  requiring  persons  with  service 
animals  to  sit  in  bulkhead  seats). 

Section  382.39  (a),  (a)(1).  (a)(2).  (a)(3). 
(b)(3),  (b)(4) — Provision  of  services  and 
equipment 

These  provisions  concern  various 
aspects  of  boarding  assistance  and 
assistance  to  passengers  on  the  aircraft 
PVA  argued  the  necessity  of  the  various 
provisions  and  said  that  many  carriers 
offer  assistance  of  this  kind  already. 
Carriers  have  had  sufficient  time  to 
prepare  to  comply,  PVA  added.  ATA 
said  that  providing  services  to  meet  a 
requirement  is  different  from  providing 
the  same  services  voluntarily,  and  that 
the  shift  to  a  mandatory  regime  requires 
careful  explanation  to  personnel,  for 
which  an  additional  delay  should  be 
granted.  AMR  Eagle  suggested  that  all 
boarding  assistance  requirements  be 
postponed  until  other  rulemakings  (e.g.. 
the  supplemental  and  advance  notice  of 
proposed  rulemaking  published  March 
6)  were  finalized.  Otherwise.  AMR  Eagle 
suggested,  it  might  encounter  undue 
burdens  or  situations  in  which 
compliance  was  impossible. 

The  reason  why  providing  an  existing 
service  becomes  substantially  different 
the  day  a  regulation  requiring  the 
service  goes  into  effect  is  not  readily 
apparent  and  ATA  did  not  explain  what 
the  difference  was.  In  fact  carriers  have 
a  great  deal  of  experience  in  providing 
boarding  assistance  and  related 
services,  and  carriers  should  be  able  to 
use  that  experience  as  the  basis  for 
compliance  with  the  requirements  of  this 
section. 

AMR  Eagle's  concern  about  the 
boarding  assistance  requirements  seems 
based  on  a  misunderstanding  of  how 
those  requirements  apply  to  small 
aircraft.  For  example,  the  exception  to 
the  boarding  assistance  requirement  for 


aircraft  with  less  than  30  seats  is 
directly  intended  to  avoid  a  requirement 
for  hand-carrying  where  other  boarding 
devices  do  not  now  exist  (the 
development  of  such  devices  is  involved 
with  the  other  rulemakings  AMR  Eagle 
cites).  The  on-board  chair  requirement 
does  not  apply  to  smaller  aircraft  The 
Department  would  apply  a  rule  of 
reasonableness  in  considering  situations 
in  which  boarding  assistance  could  not 
extend  beyond  seats  near  the  entrance 
of  a  small  aircraft  when  boarding  chairs 
could  not  navigate  the  aisle. 

The  June  4  compliance  date  will 
continue  to  apply  to  the  provisions  in 
this  section. 

Section  382.41  (d).  (e)(2).  (f).  (g).  (g)(2). 
(i0(3),  (g)(5)— Stowage  of  personal 
equipment 

These  provisions  concern  stowage  of 
wheelchairs  and  other  mobility  aids  in 
aircraft  cabins  and  cargo  compartments. 
ATA  commented  generally  that  these 
provisions  require  training  of  personnel 
as  to  the  details  of  implementation  and 
E  J  should  be  postponed  until  October  5. 
PVA  argued  that  the  provisions  simply 
require  utilization  of  existing  facilities 
and  manageable  changes  in  policy.  No 
retrofitting  was  necessary,  in  PVA's 
view.  PVA  also  said  it  had  contacted  a 
major  manufacturer  of  battery  boxes, 
which  had  asserted  it  could  meet  the 
demand  for  boxes  on  a  timely  basis. 
AMR  Eagle  said  it  did  have  boxes,  but 
still  was  seeking  gloves  and  battery  hfts 
it  needed. 

There  was  specific  comment  about  the 
provisions  of  paragraph  (g).  as  they 
pertain  to  carriers  who  had  not 
previously  carried  any  hazardous 
materials.  Southwest  said  it  had  begun 
to  do  the  work  necessary  for 
compliance,  but  still  had  to  complete 
and  get  FAA  approval  for  its  hazardous 
materials  training  program.  In  addition. 
Southwest  said  it  had  to  modify  the 
cargo  bays  in  at  least  46  of  its  aircraft 
for  carrying  electric  wheelchairs.  The 
"peeing  item"  for  the  timing  of  these 
modifications.  Southwest  said,  was  the 
cargo  bay  restraint  system,  in  particular 
anchoring  facilities  for  tie-downs.  This 
modification  was  also  subject  to  FAA 
a7>proval.  Though  Southwest  hoped  to 
have  the  woric  completed  earher.  it 
asked  for  an  October  5  compliance  date 
to  be  on  the  safe  side.  AMR  Eagle  also 
noted  that  it  has  not  carried  hazardous 
materials  previously  and  needed  to 
devise  a  special  training  program  for 
this  purpose. 

With  respect  to  carriers  who  have  not 
previously  carried  hazardous  materials, 
the  Department  believes  Southwest  has 
made  a  reasonable  case  that  further 


time  is  needed  before  such  carriers  are 
required  to  transport  hazardous 
materials  batteries.  Therefore,  the 
Department  will  establish  an  October  S 
comphance  date  for  such  carriers  (not 
all  carriers)  for  paragraph  (g).  with 
respect  to  carriage  of  hazardous 
materials  batteries  (not  with  respect  to 
batteries  not  requiring  hazardous 
materials  packaging).  For  other  carrier*, 
and  with  respect  to  other  provisions  of 
this  section,  the  Department  believes 
that  a  case  for  further  delay  has  not 
been  made,  and  the  June  4  compliance 
date  will  continue  to  apply. 

Section  382.45  (a),  (c)— Passenger 
information 

These  provisions  deal  with 
information  being  provided  to 
passengers  on  accessibility  features  of 
aircraft  and  information  provided  to 
passengers  with  vision  or  hearing 
impairments.  With  respect  to  paragraph 
(a),  which  concerns  information  on 
accessibility  features,  ATA  says  that  it 
needs  more  time  to  program  computer 
reservation  systems  (CRS)  with  the 
appropriate  information  and  to  train 
agents  to  respond  appropriately  to 
inquiries.  Paragraph  (c)  Involves  new 
requirements  for  which  training  is  also 
necessary,  in  ATA's  view.  PVA  says 
that  ATA  has  not  demonstrated  with 
any  evidence  that  the  information 
cannot  be  made  available  by  June  4,  and 
that  no  delay  is  needed  to  give 
passengers  information  they  ask 
personnel  about  in  terminals  or  in 
aircraft 

Intuitively,  any  change  to  a  large 
computer  system  takes  longer  than  it 
ought  to.  and  the  Department  could 
understand  that  incorporating 
accessibility  information  on  a  CRS  may 
take  more  time.  However,  the 
requirement  of  the  rule  is  for  the 
provision  of  Information,  not  for  the 
revision  of  CRS  software,  and  interim 
means  to  provide  this  information 
should  be  available  to  the  carrier  (i.e..  a 
resource  phone  number  to  which  an 
agent  could  refer  an  inquiry). 
Consequently,  the  Department  does  not 
believe  that  a  further  delay  is  essential 
with  respect  to  paragraph  (a).  With 
respect  to  paragraph  (c).  since  carriers 
have  the  option  of  simply  having  an 
employee  personally  provide  requested 
information  to  a  passenger  (if  more 
complicated  systems  have  not  been 
installed),  there  seems  no  reason  for 
farther  postponement  The  Jime  4 
compliance  date  will  apply  to  these 
provisions. 


/ 
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Smctiam  seX47(a}—Reqiiinmmf  for 
TDDa 

This  provitlon  requiret  carrier*  to 
make  teiecoranranicatieRt  device  for  the 
deef  (TDD)  tOTvice  available  for 
Informatioa  and  reaervatioa  purpeeet 
whenever  phone  wrrlo*  for  ^aee 
parpooes  ia  available  to  ttie  ganaral 
public.  ATA  Mjra  ^lat  aevm^  canlar* 
wtU  not  have  TDD  sarvice  matching 
thair  phone  lervica  for  aoma  tfana.  and  it 
couU  take  an  additional  80  dayo.  PVA 
•ayt  that  TDOa  are  eff-the>ahetf  Ueaoa 
that  khoukl  be  no  problem  to  obtain  or 
operate. 

At  we  understand  ATA's  comment 
the  problam  Ma  carriars  cite  ia  not  the 
unavailability  of  TDD  equipment  (PVA 
ia  deariy  correct  on  this  point).  Rather, 
it  ia  that  in  term*  of  internal 
adminifltration.  it  i*  tfifficnlV  to  make 
■ure  that  there  la  TDD  covera^  for  the 
•ame  hoora  that  there  la  phone  ooveragv. 
That  taid.  it  ia  not  at  all  dear  why  Ihie 
need  be  the  caae.  TDOe  are  very  easy  to 
use.  A  reservatiaa  agent  who  can  deal 
with  the  cazTier'a  CRS  terminal  can 
lean  to  Me  a  TDD  in  aiinutea.  If  ■ 
carrier  ptwchases  a  TDD  and  seta  it  up 
in  cleae  proximity  to  e  work  station 
which  ia  staBed  by  leaervation  agenta,  it 
is  difficult  to  see  kow  the  carrier  ceold 
avoid  providing  tha  same  service  it 
provides  to  the  general  public  Certainly 
there  was  no  explanation  from  ATA 
why  this  could  not  easily  be  done.  This 
provision  will  go  into  efTect  [une  4. 

SecUon  331.49  (b).  (c)-^Security 
Bcreening  ofpaumigen 

These  provisions  concern  private 
screenings  of  disabled  passengers, 
which  carriers  are  obligated  to  provide 
if  the  peaeensBTS  aok  for  diem.  ATA  said 
that  some  acUitional  time  waa  aeeded 
because  caniera  needed  to  work  with 
security  screening  contractors  to  enauie 
compliance.  PVA  said  that  90  days  waa 
sufficient  for  a  relatively  simple  task 
like  ensuring  that  contractors  provide 
private  screenings  when  asked.  The 
Department  has  not  been  presented  witb 
any  information  why  it  should  be 
impossible  to  conduct  private  screenings 
on  request  without  forther  delay,  and 
tha  lune  4  compliance  date  will  apply  to 
this  section. 

Sectiom  38Z51.  3eX53ic)— 
Communicoble  dk 


Sectton  382.51  concema  comSttona 
under  which  carriets  ewy  take  ectioa 
with  respect  to  a  peeeenger  en  Ike  bests 
of  a  coonnunkable  diaeaee.  (Section 
382.53(c)  ie  a  croaa-feisfeaoe  to  the 
f  382.51  to  the  andical  certificates 
section  of  dm  rale.)  Carriers  may  take 
such  action  only  with  respect  to  e 


person  who  has  been  deteraiBed  by 
appropriate  U.S.  pobilc  beekh 
authorities  to  harrs  a  disease  which  can 
be  transmitted  to  others  to  the  normal 
coarse  of  flight 

ATA  asked  for  forther  postponement 
bocatse  carriers  have  been  unable  to 
lean  from  U.a.  pobUc  heatth  anthoritiee 
which  disenees  woold  qoelify.  The 
requirement  also  changes  pest  proctics 
signiflcsntly.  ATA  said.  FVA  said  does 
mentfaa  sbcnild  have  been  enough  for 
tUspnrpoaa. 

The  Department  notes  that  tfaia 
section  doee  not  require  carriers  to  take 
action  with  respect  to  any  passenger  on 
the  groimd  of  having  a  communicable 
disease.  Nevertheless,  the  Department  is 
aware  that  it  has  been  difficult  to  obtain 
informotian  from  public  health 
organizations  on  this  subject  and 
believes  that  some  additional  time  may 
be  warranted.  Consequently,  these 
provisions  will  have  an  effective  date  of 
August  8.  As  noted  in  the  preamble  to 
the  April  3  rule,  the  Department  would, 
in  the  interim,  regard  U  as  a  violation  of 
the  general  nondliscrtminatlon  or  other 
provisions  of  the  rule  If  action  were 
taken  against  a  passenger  on  the  basis 
of  a  disease  vrfaich  public  health 
authorities  have  clearly  stated  not  to  be 
transmissible  by  casual  contact  (e.g., 
HIV  infection). 

Section  30X85  (af.  fb)f2}—CoinpJJaoce 
procedurta  (CROa) 

These  provisions  concern  the 
complaints  resolution  official  fCRO) 
function.  ATA  contends  that  CROs 
cannot  be  in  place  by  )une  4,  since  a 
large  number  need  to  be  trained  (e.g.. 
American/AMR  Eagle  totend  to  train 
1900  employees  as  CROs)  and  the 
training  needs  to  be  more  detailed  than 
for  other  employees.  PVA  said  that  since 
CROs  were  key  personnel  for 
compliance,  it  waa  essential  for  carriers 
to  hove  CROto  in  place  to  avoid 
substantive  noncompliance  with  the 
rule. 

The  Department  sees  no  reason  why 
an  airiine  which  started  to  designate 
and  train  CROs  on  March  0.  or  even 
April  5,  could  not  have  a  reesonable 
number  of  CKOs  trained  by  June  4.  For 
example,  there  was  a  training  seseton  in 
May  for  a  subetanttol  number  of  CROs 
sponsored  by  the  Regional  Alrtfaie 
Association  (RAA).  to  which  DOT  staff 
partidpeted.  R  should  also  be  pototed 
out  that  basic  comphance  with  this 
proviston  of  the  rale  for  a  carrier  can  be 
achieved  before  all  petenttai  CROe  are 
trained.  While  American  and  AMR 
Eagle  Hiay  eventoaUy  frato  ISOO 
employees.  M  Is  bksky  that  between 
ObOs  at  aiatae  stnttona  and  others 
available  by  teisplMDe  Uak.  the 


could  have  a  CRO  system  operating  ia 

the  short  term  with  fewer  than  this 
munber  of  employee  i  trained.  In 
addition,  die  Department  agrees  with 
PVA  that  CROs  are  key  personnel  for 
ensuring  compliance  with  the  rrde.  Por 
these  reasons,  tiie  Jime  4  compliance 
date  win  continue  to  apply  to  these 
provisions. 

Regulatory  Process  Matters 

This  is  not  a  major  rule  under 
Executive  Order  12291  or  a  significant 
rule  under  the  Department's  Regulatory 
Policies  and  nocedures.  This  rule 
Imposes  no  coats,  has  no  Federalism 
implications,  and  does  not  have  a 
ti^iificant  economic  impact  on  a 
substantial  number  of  small  entitiea. 
Therefore,  neither  a  regulatory 
evaluation.  Federalism  aaaeaaraent  nor 
regulatory  flexibility  analysis  la 
warranted. 

This  rule  relieves  certain  restrictions 
(Le..  that  carriers  beghi  compliance  with 
all  provisions  of  part  382  on  April  5  or 
June  4),  in  response  to  comments  from 
affected  parties,  to  addition,  compliance 
with  the  designated  provisions  of  part 
382  could  be  difflcolt  to  achieve  on  |une 
4,  and  it  would  be  impracticable  to  insist 
to  the  contrary.  Because  the  June 
effective  date  of  part  382  has  arrived, 
quick  action  is  necessary.  Public 
comment  has  been  obtained  on  the 
changes  to  compliance  dates  called  for 
by  this  notice.  For  these  reasons,  the 
Department  finds  good  cause  to  make 
the  rale  effective  less  than  30  days  after 
publication  and  determines  additional 
opportunities  for  public  comment  is 
impracticable  and  contrary  to  the  public 
Interest 

Ual  of  Swbiecto  fai  14  CFR  Part  Wl 

Aviation.  Handicapped. 

Issued  this  4di  Day  of  )une  IMa  at 
Wathingtoa  DC 
Samuel  K.  Skianar, 
Stcretarr  of  Trairsportatior 

For  the  reasons  set  forth  in  the 
preamble,  14  CFR  part  382  is  amended 
as  follows: 

PART  S82-NONDfSCmMU<IATK>N  ON 
THE  BASIS  OF  HANDICAP  IN  AIR 
TRAVEL 

1.  The  enthority  citation  continues  to 
reed  as  fellows: 

Autliodty:  Sks.  404(a).  4041c),  and  411  af 
tlM  Federal  AviatioB  Act  of  106*.  aa  aoMaded 
(40  U.S.C  1374(a).  VOMcl  and  1381). 

Z.  Section  382.3  thereof  is  amended  by 
revising  p«r«papk  («)  and  adding  new 
pvogriiplks  (f)  and  (g)  to  re«i  as  follows: 
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|3t2.3    AppacaWaty. 

(e)  The  compliance  date  for  the 
following  provisions  of  this  part  is  June 
4,1990: 

i  382.7  (b) 

i  382.21(c) 

I  382.31(e) 

I  382.33(f) 

i  382.35  (d).  (e) 

i  382.37  (b).  (c) 

I  382.39  (a)  (second  sentence  of  introductory 
language):  (a)(1)  and  (a)(2),  with  respect  to 
acquisition  of  equipment;  (a)(3);  (b)(3); 
(b)(4) 

I  382.41  (d).  (e)(2),  (f) 

i  382.45  (a),  (c) 

i  382.47(a) 

i  382.49  (b).  (c) 

I  382.65  (a),  (b)(2). 

(f)  The  compliance  date  for  the 
following  provisions  of  this  part  is 
August  5, 1990: 

1382.9 
I  382.23(e) 
f  382.33(d) 
1382.51 
I  382.53(c). 

(g)  The  compliance  date  for  the 
following  provisions  for  this  part  is 
October  5, 1990: 

i  382.35  (b)(2).  (b)(3) 

I  382.41(g).  with  respect  to  the  acceptance 
and  stowage  of  batteries  requiring 
hazardous  materials  pacliaging.  for  carriers 
which,  at  of  March  6, 199a  had  a  policy  of 
carrying  no  hazardous  materials. 

[PR  Doc.  90-13372  Filed  8-8-90;  845  am) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  432 

Trade  Regulation  Rule:  Relating  to 
Power  Output  Claima  for  AmpHflara 
UtMlzad  In  Homa  Entartainmant 
Producta 

AOINCV.  Federal  Trade  Commission. 

action:  Announcement  of  results  of 
review  under  the  Regulatory  Flexibility 
Act. 

auMSSAirr:  Under  the  Regulatory 
Flexibility  Act  (5  U.S.C  801  et  seq.)  and 
a  published  Plan  for  Periodic  Review  of 
Commission  Rules  (46  FR  35118  (1981)), 
the  Federal  Trade  Commission  has 
conducted  a  review  of  the  Trade 
Regulation  Rule  relating  to  power  output 
claims  for  amplifiers  utilized  in  home 
entertainment  products  (hereafter 
referred  to  as  the  AmpUfier  Rule  or  the 
Rule).  The  Commission  concludes  that 
based  on  this  review  there  is  no  reason 
to  believe  that  the  Rule  has  had  a 
■ignincant  impact  on  a  substantial 


number  of  small  entities  and  that  there 
is  a  continued  need  for  the  Rule. 
roN  nmrmm  mroidaATiON  contact. 
Robert  Eliot  Easton,  Sr.,  Esq..  Special 
Assistant^Jivlsion  of  Enforcement 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission.  Washington.  DC 
20580,  (202)  326-3029. 

The  An4>lifier  Rule 

The  Amplifier  Rule  makes  it  an  unfair 
method  of  competition  and  an  unfair  or 
deceptive  act  or  practice  for 
manufactiirers  and  sellers  of  sound 
power  amplification  equipment  for  home 
entertainment  purposes,  such  as  radios, 
record  and  tape  players,  audio 
amplifiers,  etc.,  to  fail  to  make  certain 
performance  information  disclosures 
when  companies  make  direct  or  indirect 
representations  of  power  output,  power 
band,  frequency  or  distortion 
characteristics.' 

These  disclosures  must  be  made 
clearly,  conspicuously  and  more 
prominently  than  any  other 
representation  or  disclosures.  The  Rule 
also  sets  out  standard  test  conditions  for 
performing  the  tests  necessary  to  make 
the  required  performance  disclosures. 
Further,  the  Rule  prohibits 
representatives  of  performance 
characteristics  if  they  are  not  obtainable 
when  the  equipment  is  operated  by  the 
consumer  in  the  usual  and  ordinary 
manner  without  the  use  of  extraneous 
aids,  such  as  cooling  fans. 

The  Rule  was  promulgated  May  3. 
1974.  (39  FR  15387  (1974)),  to  assist 
consumers  in  purchasing  power 
amplification  equipment  by 
standardizing  the  quantification  and 
presentation  of  the  various  performance 
characteristics  of  the  equipment.  Prior  to 
the  Rule,  sellers  were  making  power, 
distortion  and  other  performance  claims 
based  on  many  different  technical  test 
procediu^s.  Some  sellers  used  no 
recognized  test  procedures.  The  Rule 
establishes  uniform  test  standards  and 
disclosures  so  that  performance  claims 
permit  more  meaningful  comparisons  of 
performance  attributes. 

The  Regulatory  Flexibility  Act  Review 
Requirements 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  mandates  that 
federal  agencies  review  rules  that  they 
have  issued  to  determine  if  those  rules 
have  "a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities."  As  part  of  this  review,  the 


■  Tha  raquirad  disdoaurM  rtlala  to:  mininiua 
tiDC  «*■¥•  continuous  avaraft  power  output  iomd 
impedanot  toi  Otuna;  ratad  powar  band  or  fraquancy 
rvtpooaa:  and  ratad  parcanlafi  of  maximum  total 
bannonic  distortloa. 


agency  must  publish  to  the  Federal 
Register  a  brief  description  of  the  rule  to 
be  reviewed,  the  legal  basis  of  the  rule, 
and  an  Invitation  for  public  comment  on 
the  rule  (5  U.S.C.  601(c)).  The  Act 
specifies  five  factors  (5  U.S.C  e01(b)) 
that  should  be  considered  by  the  agency 
during  the  review: 

(1)  The  conttoued  need  for  the  rule: 

(2)  The  nature  of  complatots  or 
comments  received  from  the  public 
concerning  the  rule; 

(3)  The  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  dupUcates.  or  conflicts  with 
other  Federal  rules,  and.  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

The  purpose  of  the  review  is  to 
determine  whether  the  rule  should  be 
continued  nvithout  change,  or  should  be 
amended  or  resdnded  to  minimize  any 
significant  economic  impact  of  the  rule 
upon  a  substantial  munber  of  small 
entities. 

To  assist  it  in  its  deliberations,  the 
Commission  posed  the  following 
questions  for  public  comment  The  FTC 
requested  that  any  factual  data  (e.g., 
economic  and  accoimting  information, 
statistical  analysis,  surveys,  studies, 
etc.)  upon  whidi  submitted  comments 
are  based  be  included  with  the 
comments. 

(1)  Has  the  Rule  had  a  significant 
economic  impact  (costs  and/or  benefits) 
on  a  substantial  number  of  smaU 
entities?  Please  describe  the  deUils  of 
any  such  significant  negative  and/or 
positive  economic  impact 

(2)  Is  there  a  continued  need  for  the 
Rule? 

(3)(a)  What  burdens,  if  any.  does 
compliance  with  the  Rule  place  on  small 
entities? 

(b)  To  what  extent  are  these  burdens 
ones  that  small  entities  would  also 
experience  under  standard  and  prudent 
business  practice? 

(4)  What  changes,  if  any.  could  be 
made  to  the  Rule  to  minimize  the 
economic  impact  on  small  entities? 

(5)  To  what  extent  does  the  Rule 
overlap.  dupUcate  or  conflict  with  other 
Federal  and  with  state  and  local 
governmental  rules? 

(6)  Have  technology,  economic 
conditions,  or  other  factors  changed  in 
the  markeU  affected  by  the  Rule  smce 
1974  and,  if  so.  what  effect  do  these 
changes  have  on  the  Rule  or  those 
covered  by  it?  54  FR  43435,  October  25, 
1968. 
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The  ConimUsion  received  three 
relatively  brief  conunenti  in  respooM  to 
the  Federal  Register  Notices.  Olie  was 
from  the  Consumer  E3actionics  Group  of 
the  Electronic  Industries  Association, 
(hereafter  referred  to  as  EIA]  a  national 
trade  association  of  over  90 
manufacturers  of  consumer  electronics 
products  including  home  audio 
entertainment  products.  The  second 
comment  was  from  Thomson  Consimier 
Electronics,  Ina.  (hereafter  referred  to 
as  Thomson)  the  successor  company  to 
the  General  Electric  and  RCA  consumer 
electronics  business.  The  third  comment 
was  from  an  indlviduaL  Mr.  Kimberiy 
John  Crumb  of  Minneapolis,  Minnesota. 
The  comments  are  part  of  the  public 
record  in  this  proceeding  and  available 
to  the  pubUc 

The  comments  are  uniform  in  stating 
that  the  Amplifier  Rule  should  be  kept 
because  it  serves  the  public  interest 
Further  EIA  and  Thomson  state  that  the 
Rule  does  not  adversely  aHect  small 
entities  but  to  the  contrary  benefits  them 
by  establishing  a  "level  playing  field" 
upon  which  the  small  entities  can 
compete  with  larger  firms. 

None  of  the  three  comments 
addressed  all  of  the  questions  asked 
(see  page  3  and  4  above)  but  are  very 
instmcbve  nonetheless.  The  comments 
are  discussed  in  relationship  to  the 
questions  posed. 

1.  Has  the  Rule  had  a  significant 
economic  impact  on  small  enliliesT 

Two  comments  (EIA  and  Thomson) 
addressed  this  issue.  Both  said  that  the 
Rule  had  little  economic  impact  on  small 
business  ami  that  whatavar  impact  the 
Rule  had  was  beneficial  to  the  small 
entitles. 

The  EIA  comment  stated: 

EIA  does  not  believe  that  there  has  been 
any  iignificanl  negative  economic  impact  or 
baideo  oa  imail  entities  es  •  teaoll  of  having 
to  comply  witli  the  Rule.  As  with  the 
tmijlementaUan  of  say  new  rule  or  regulation, 
there  are  new  procedures  to  loOow  and  itepe 
to  take  ia  order  to  compty.  however,  the 
poaittve  effect*  of  the  Rule  create  a  level 
playing  field  for  all  meitafacturera  and  aellert 
of  aound  power  snpliflGatiaii  equipment.  71m 
■tanderdiaetlaa  ol  tiM  quanOficetion  and 
praeantetlaB  of  vartans  patfunaance 
characterielics  have  allowed  Miall 
manufacturer*  to  coonpete  on  the  aeme  leval 
a«  larger  maoufacturers. 

The  medwde  oeed  for  testing  and 
maeeiliig  fonfawneaiie  «4tft  Itie  OMtent  mIs 
are  netdiar  coo^iiex  Bor  sati—lee.  Wrtiiallr 
every  manofaclanr  ef  ewMo  anpttflafs  eees 
the  leel  •quipoMBt  reqatsad  for  aitoh 
verification  in  the  normal  course  of 


ontiw 
productlaa  Uoa. 

And  Thomson  wrotv: 

Thomaon  does  not  believe  that  the  Rule  has 
had  any  tigniflcant  negative  impact  upon 
•mall  entities.  No  manufacturer,  distributor  or 
retailer  is  ooonpefled  by  the  Role  to  advertise 
output  characteristics  or  to  perfonn  tests  of 
power  output,  total  harmonic  distortion  or 
other  performance  charecteristtca.  instead, 
the  Rule  only  slandardlxas  the  manner  in 
which  any  suck  claims  are  to  be 
substantiated  and  presented.  The  test 
procedures  to  be  followed  in  documenting  the 
performance  attributes  are  not  expensive  nor 
technically  obscure.  A  small  entity  which 
decide*  to  advertise  the  power  oetput  of  its 
equipment  is  not  therefor*,  si^ificantly 
handlcappad  or  betdened  by  tfas  test 
procedures  or  dladosioee  mandated  by  the 
Rule. 

Instead,  by  providing  a  coosumer-eccspted. 
easiiy-accessibia  standard  for  all  anUties  to 
utilize,  the  Commission  has  enabled  small 
entities  to  compete  on  a  more  equal  footing 
with  larger  firms  in  die  area  of  power  output 
claims,  in  fact  a  significant  inant>er  of 
manufscturers  of  sudlo  equipment  are  small 
enUUes  and  th«  number  of  soall  companies 
manufacturing  and  selling  high  quaUty.  high 
parformanoe  audio  oofnpoiienta  has 
flourished  [sic)  over  the  last  Gfteen  years. 

The  arguments  made  in  the  comments 
seem  well  taken.  The  testing  equipment 
needed  to  verify  power  claims  is  not 
overly  expensive  or  complex  and  would 
be  used  by  companies  even  if  the  Rule 
did  not  exist.  The  Rule's  standards 
establish  objective  criteria  for  claims  by 
all  manufacturers,  both  large  and  small. 
This  allows  small  companies  to  compete 
more  efficiently. 

Further,  if  the  Rule  did  have 
significant  adverse  economic  effect  on 
small  entities,  staff  would  expect  at 
least  on*  comment  to  that  effect  by  a 
small  amplifier  manufacturer.  We 
received  none. 

2.  Ia  there  a  continued  need  for  the 
Rule? 

Bach  of  the  thrae  comments  addressed 
this  issue  and  statad  that  the  Rule  is  still 
needed.  The  cunimaiitars  assert  that  tha 
Rule  brought  order  to  a  oonfiued  market 
and  that  weakening  or  repealing  the 
Rule  would  result  in  a  return  to 
deceptive  tactics. 

The  EIA  oommeat  stated: 

h  is  BA's  coochisioa  that  the  Rule  ia 
nacaasary.  eflfective  and  should  uodoabtadly 
becoBtinaed'  *  ' 

Tha  Rule  was  promulgated  May  3. 
1974  in  order  to  asaist  conaumers  hi 
purchasing  power  amplification 
equipmant  and  to  aUowiala  cansumar 
confosioii  over  prodact  advertising 
dafaning  varied  levels  of  performanoe. 
The  Rule  also  established  unifoem  taat 


procedures  in  order  Is  pvatt  mom 
meaningful  comparisons  of  performance 
attributai.  As  a  raault.  coBaanars  have 
tha  ability  to  inaka  htfinamad  choieae 
and  manufacturers  and  retailers  can 
compete  on  a  level  playing  field. 

Thomson  Electronics  states: 

Thomson  believes  that  this  need  sdU  exists 
and  encourages  the  Commission  to  retain  ttw 
Rule  in  place.  The  Rule  has  serviced 
umsuiiiers  well  by  providing  the  only 
'Yardstick"  by  which  to  measure  and 
compare  manufacturers'  power  output, 
distortion  and  performance  daiou  for  home 
entertainment  amplification  equipment 


If  the  Rule  were  rescinded.  Thomson 
believes  the  current  level  of  consumer 
trust  and  reliance  could,  and  likely 
would,  be  abased  by  advertisements 
which  mimic  but  fail  to  comply  with  the 
Rule's  requirements.  Advertising  claims 
could  become  meaningless  and  could 
lead  to  marketplace  confusion. 
Consumer  confidence  would  be  lost 

The  individual  commenter  wrote: 

I  am  strongly  opposed  to  any  weakening/or 
elimination  of  this  regulation. 

Elimination  of  this  regulation  will  cause  a 
free-for-all  *  *  *  those  with  the  largest 
misrepresentation  will  win. 

The  comments  argue  forcefully  for 
keeping  the  Rule  in  effect 

3.  What  compliance  burdens  does  the 
Rule  place  on  small  businesses  and  are 
these  burdens  part  of  prudent  business 
practices  anyway^ 

The  comments  of  EIA  and  Thomson 
on  this  issue  are  presented  and 
discussed  above  in  cormectlon  with 
question  1.  The  burdens,  e.g..  test 
equipment,  etc.  do  not  appear  significant 
and  would  be  present  even  absent  the 
Rule  as  part  of  prudent  businaas 
practices. 

4.  What  changes  could  be  made  to  the 
Rule  to  minimize  the  economic  impact 
on  small  entities? 

The  comments  do  not  address  this 
issue.  However,  the  comments  do  stress 
that  the  Rule  has  virtually  no  economic 
impact  on  small  entities. 

5.  Does  th»  Rule  overlap,  duplicatm  or 
conflict  with  otha-  laws? 

The  comments  do  not  address  this 
issue.  However,  the  Commisaion  is 
unaware  of  any  federal  state  or  local 
laws  addrsaslng  the  spedLc  oxaas 
covered  by  tha  Rule. 


a  Have  then  been  changea  ia 
technology  and  economic  conditions 
since  1974  that  affect  the  Rule  or  thoee 
covered  by  it? 

The  comments  do  not  address  this 
issue.  While  there  have  been  change*  in 
home  stereo  technology  In  the  sixteen 
years  since  the  Rule  was  promulgated, 
the  changes  are  not  of  the  type  whidi 
are  affected  by  the  Rule.  Fiffther,  there 
have  been  major  changes  in  the  market 
for  automobile  stereo  and  audio 
equipment,  but  this  market  is  not 
covered  by  the  Rule. 

Extension  of  tha  Rule  lo  Car  Audio 

Even  though  the  Federal  Register 
Notice  did  not  seek  information  on 
extending  the  Rule  to  cover  audio 
equipment  for  cars,  two  of  the  comments 
addressed  this  issue. 

The  EIA  wrote: 

Currently,  there  are  no  guidelines  for  the 
car  audio  manufacturers  and  dealers  to 
adhere  to.  Some  manufacturers  voluntanly 
utilize  the  standards  set  In  1974  for 
advertising  and  measuring,  however,  many 
do  not  Manufacturers  and  coiuumers  are 
experiencing  the  same  confusion  over 
unequal  power  output  claims  and  methods  of 
measuring  performance  in  the  area  of  car 
audio  that  existed  for  homa  audio  prior  to  the 
1974  Rule.  There  lacks  s  consistent  standard 
for  measuring  power  output  for  amphfiers 
and  there  lacks  a  consistent  standard  for 
advertiging  power  output  claims. 
•         •         •         •         * 

EIA  would  support  the  extension  of  tha 
1974  power  output  Rule  to  cover  car  audio 
based  on  the  same  logic  and  market 
situations  that  initiated  the  Rule  almost 
sixteen  years  ago. 

And  the  individual  opined: 

If  truth  in  advertising  in  this  area  is  to 
mean  anything,  this  regulation  must  remain  in 
place,  *  *  *.  It  should  be  expanded  to  cover 
car  audio  as  it  is  an  excellent  example  of 
what  happens  when  you  let  the  "market*' 
decide  an  issue  wher*  consumers  are  not 
technically  capable. 

While  these  comments  about 
expanding  the  Rule's  coverage  are  not 
relevant  to  the  Regulatory  Flexibility 
Act  review  of  the  Amplifier  Rule,  they 
do  raise  an  important  issue.  If  there  is 
significant  deception  in  the  marketing  of 
car  audio  equipment  with  consequent 
consumer  and  competitive  harm,  the 
Commission  should  consider  whether  to 
initiate  a  rulemaking  proceeding  to 
expand  the  coverage  of  the  Rule. 
Commission  staff  is  aware  of  the  issue 
and  has  informed  the  EIA  that  If  it  has 
data  demonstrating  the  existence  of  a 
problem,  staff  will  be  receptive  to 
analyzing  it  and  making  an  appropriate 
recommendation  to  the  Commission. 
The  EIA  is  a  war*  that  even  if  staff  takes 


no  actioo,  EIA  can  petttioa  tha 

Commission  for  an  amendment 
proceeding. 

Detarminatioa 

Based  on  the  comments  and  foregoing 
analysis,  the  Commission  has 
determined  to  continue  the  Amplifier 
Rule  without  any  change.  There  does 
not  appear  to  be  any  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  Further,  there 
appears  to  be  a  continued  need  for  the 
Rule  to  prevent  the  return  of  deception 
to  the  market  and  to  allow  businesses  to 
compete  on  a  level  playing  field. 

Ust  of  Subjects  hi  16  CFR  Part  432 

Amplifiers  for  home  entertainment 
Trade  practices. 

By  direction  of  the  Commission. 
DonaU  &  dark. 
Secretary. 
(FR  Doc  90-1342S  Piled  B-4-ea  B:45  am] 
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ENVIRONMENTAL  PftOTECTION 
AGENCY 

40  CFR  Part  62 

IKV-C30:  FRt-STtS-S] 

Approval  and  Promulgation  of 
Implomontatlon  Plana,  Kantucky;  Stata 
Regulation  for  Pravantion  of 
Significant  Datarloratlon  and  VWbWty 
Naw  Source  Ravlaw  In  Attainment 
Areaa 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  clarification. 

•UMMAlir.  In  this  notice.  EPA  is 
clarifying  certain  interpretive  statements 
contained  in  the  Federal  Ragistar  notice 
approving  revisions  to  the  Kentucky 
State  Implementation  Plan  (SIP)  under 
the  Clean  Air  Act  41  U.S-C  7401-7642. 
That  action,  published  on  September  1. 
1980  (54  FR  36307).  was  a  final  rule 
approving  Kentucky's  regulation  for 
prevention  of  significant  deterioration 
(PSD),  a  visibility  monitoring  strategy, 
and  regulations  for  visibihty  new  source 
review  (NSR)  in  atuinment  areas.  The 
purpose  of  today's  notice  is  to  clarify 
EPA's  intent  regarding  certain 
interpretive  language  contained  in  that 
earlier  notice.  Today's  actioo  does  not 
alter  EPA's  approval  of  the  SIP  revisions 
which  were  tha  sobject  of  tha  earUar 
final  action  notice,  but  it  does  sopersade 
the  interpretive  statements  in  that 
notice. 

DATta:  This  notice  is  effective  June  11, 
199a 


:  Coplet  of  die  docaneata 
relevant  to  this  acthia  are  available  lor 
public  inapectioa  during  normal 
business  hours  at  the  following  location: 
Environmental  Protection  Agency, 
Region  IV.  Ah  Programs  Branch.  345 
Courtland  Street  NE.,  Atlanta.  Georgia 
30306. 


ITNM  comtact: 

For  information  regarding  this  notice  of 
clarificatioa  contact  Dennis  Cmmpler. 
EPA.  New  Source  Review  Section. 
Office  of  Air  Quality  Planning  and 
Standards  (MD-15).  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
(919)  541-0671,  FTS  629-0671.  For 
information  regarding  the  September  1, 
1980,  approval  of  Kentucky's  regulation 
for  PSO,  contact  Richard  A.  Schati  at  the 
above  Region  IV  address  or  telephone 
(404)  347-2864,  FTS  257-2864. 

'ANY 


Following  a  December  3a  1965.  public 
hearing  in  conformity  with  40  CFR 
51.102  (previously  40  CFR  51.4),  the 
Commonwealth  of  Kmtudky'*  Natural 
Resources  and  Environmental  Cabinet 
(NREPC)  adopted  regulation  changes 
involving  PSD  an  visibihty  and 
submitted  them  to  EPA  on  February  2a 
1986.  for  approval  as  hnplementation 
plan  revisions.  EPA  proposed  to  approve 
the  revisions  on  March  17, 1987  (52  FR 
8311).  The  final  action  notice  of 
September  1, 1980  (54  FR  36307) 
finaUzed  that  approval  Spedflcally. 
EPA  found  tiiat  Kentucky's  regulations 
for  PSD  (including  stack  heighU  and 
dispersion  techniques),  visibility 
monitoring,  and  visibility  new  sooroe 
review  in  atUhiment  areas  are  adequate 
to  meet  the  requirements  contained  in  40 
CFR  51.166.  51 J06,  and  51 .307(a)  and  (d). 
respectively.  See  54  FR  36310-11. 

The  Disputed  Language  ia  EPA's 
Appnnral  of  Kentucky's  SIP  Revisioos 

The  September  1, 1986,  notice 
described  EPA's  view  of  the  relationship 
between  EPA  and  the  states  under  the 
Clear  Air  Act  and  of  the  legal  affect  of 
EPA's  approval  of  SIP  measures 
implementing  variotis  programs  imdcr 
die  Act.  See  54  FR  36307-06.  EPA 
pointed  out  ttial  hi  adoptbig  the  dean 
Air  Act  Congress  designated  EPA  es  the 
agency  primarily  responsible  for 
interpreting  the  Act  and  overseehig  iU 
implemenUtion  by  the  states.  B^A  abo 
noted  that  it  most  approve  state 
programs  that  meet  die  requirements  of 
40  CFR  part  51.  However,  the  Agency 
alao  referred  to  the  very  complex  end 
dynamic  natwe  of  the  Act's  PSD 
requirements  (todndhtg  wUtk  heights 
and  dispersion  techniqaes).  end  new 
source  review  and  visfbility  proframs. 
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Consequently,  EPA  noted,  it  would  be 
administratively  impracticable  and 
legally  unnecessary  to  include  all 
statutory  interpretations  in  the  EPA 
regulations  and  the  SIPs  of  the  various 
states,  or  to  amend  the  regulations  and 
the  SIPs  everytime  EPA  interprets  the 
statute  or  regulations  or  issues  guidance 
regarding  the  proper  implementation  of 
the  NSR  program.  Rather.  EPA 
maintained  that  federal  approval  of 
these  NSR-related  regulations  and 
narrative  as  part  of  the  Kentucky  SIP 
required  the  state  to  follow  EPA's 
current  and  future  interpretations  of  the 
Act's  provisions  and  regulations,  as  well 
as  EPA's  operating  policies  and 
guidance,  but  only  to  the  extent  that 
such  policies  are  intended  to  guide  the 
Implementation  of  approved  state  NSR 
programs.  In  making  this  assertion,  EPA 
was  careful  to  emphasize  that  as  a 
matter  of  course  any  fundamental 
changes  in  the  administration  of  NSR 
would  have  to  be  accomplished  through 
amendments  to  the  regulations  in  40 
CFR  part  51  and  subsequent  SIP 
revisions. 

EPA  then  explained  the  consequences 
of  its  approval  of  these  portions  of 
Kentucky's  NSR  programs  in  light  of  the 
Agency's  views  regarding  the  federal- 
state  relationship  under  the  Act.  EPA 
noted  that  it  will  continue  to  oversee 
Implementation  of  this  important 
program  by  reviewing  and  commenting 
upon  proposed  permits  as  appropriate. 
Specifically.  EPA  stated,  it  will  conmient 
upon  proposed  permits  that  do  not 
implement  the  letter  of  the  law.  as  well 
as  EPA's  statutory  and  regulatory 
interpretations  and  applicable  guidance. 
If  a  final  permit  is  issued  which  still 
does  not  reflect  consideration  of  the 
relevant  factors,  EPA  stated  that  it  may 
view  the  permit  as  inadequate  for 
purposes  of  implementing  the 
requirements  of  the  Act  and  Kentucky's 
SIP.  and  may  consider  enforcement 
action  under  Sections  113  and  167  of  the 
Act  to  address  the  permit  deficiency. 

Kntucky's  Lettar  of  November  17, 198t 

On  November  17. 1989,  Mr.  William  C. 
Eddins.  Director.  Division  of  Air  Quality, 
NREPC.  submitted  a  letter  regarding  the 
preamble  language  in  the  September  1. 
1969  notice  discussed  above.  NREPC 
stated  that  an  agreement  by  the  state  to 
comply  with  future  guidelines  and 
pohcies  adopted  by  EPA  would  be  a 
delegation  of  legislative  power 
prohibited  by  the  state  constitution,  and 
sought  to  dairify  certain  points  regarding 
the  September  1  Pedanl  Rafiatar  notice. 
In  addition.  NREPC  stated  that  EPA 
should  refrain  from  using  poUcias  and 
guidelines  to  Implement  substantive 


changes  to  regulatory  and  statutory 
requirements. 

Litigation  Regarding  the  September  1, 
1989  Notice 

A  company  sought  judicial  review  of 
the  interpretive  language  in  the 
September  1. 1989,  Federal  Register 
notice.  Westvaco  Corp.  v.  EPA.  No.  89- 
3975  (6th  Cir.).  In  its  brief,  Westvaco 
asserted,  inter  alia,  that  the  interpretive 
language  in  question  constituted  an 
improper  imposition  of  binding 
regulatory  requirements  without  proper 
rulemaking  procedures. 

EPA  Clarificatioa  of  Inlerpretiva 
Language  la  the  September  1, 1988 
Notice 

NREPC  and  Westvaco  apparently 
have  misinterpreted  both  the  purpose 
and  effect  of  the  language  In  question.  In 
response  to  the  concerns  expressed  by 
NREPC  and  Westvaco,  EPA  today 
clarifies  that  it  did  not  intend  to  suggest 
that  Kentucky  is  required  to  follow 
EPA's  interpretations  and  guidance 
Issued  under  the  Clean  Air  Act  in  the 
sense  that  those  pronouncements  have 
independent  status  as  enforceable 
provisioiu  of  the  Kentucky  SIP.  such 
that  mere  failure  to  follow  such 
pronouncements,  standing  alone,  would 
constitute  a  violation  of  the  Clean  Air 
Act.  Rather,  as  discussed  below,  EPA's 
intent  was  merely  to  place  the  state  and 
the  public  at  large  on  notice  of  EPA's 
longstanding  views  that  the  Agency 
must  continue  to  oversee  and  enforce 
the  NSR  provisions  of  the  Act  following 
approval  of  a  state  program.  A  such, 
strictly  speaking  the  language  In 
question  was  neither  part  of  nor  a 
condition  of  EPA's  approval  of 
Kentucky's  SIP.  and  it  has  no  binding 
effect.  Rather  than  creating  new  rights 
or  obligations,  it  advised  the  public  of 
EPA's  views  regarding  obligations  that 
already  exist  by  ojTeration  of  the 
statutory  scheme. 

The  issuance  of  NSR  permits  and 
other  actions  by  the  state  in  the 
administration  of  the  federal  Clean  Air 
Act  must  conform  to  tha  requirements  of 
the  Act  and  the  SIP.  See  section  167  and 
113.  42  U.S.C.  7477  and  7413.  In  making 
judgments  as  to  what  constitutes 
compliance  with  the  Act  and  regulations 
issued  thereunder.  EPA  looks  to  (among 
other  sources)  its  policy  statements  and 
interpretive  rulings  in  effect  at  the  time 
of  EPA's  action  regarding  those 
statutory  and  regulatory  requirements. 

It  follows  that  state  actlona 
implementing  the  federal  Qean  Air  Act 
which  do  not  conform  to  tha  Act  may 
lead  to  potential  enforcement  actim  by 
EPA.  However,  in  defending  against 
such  an  enforcement  action,  a  party  ia 


free  to  assert  that  EPA  has  not 
reasonably  interpreted  the  underlying 
statutory  and  regulatory  provisions. 

EPA's  approval  of  a  state  NSR 
program  or  some  portion  of  it  does  not 
divest  the  Agency  of  the  duty  to 
continue  a  vigorous  oversight  and 
enforcement  role  imder  sections  167  and 
113.  For  example,  section  167  provides 
that  EPA  shall  take  whatever 
enforcement  action  may  be  necessary  to 
prevent  construction  of  a  major 
stationary  source  that  does  not 
"conform  to  the  requirements  oV  the 
PSD  program.  Thus,  as  to  PSD.  the 
purpose  of  the  preamble  language  in  the 
September  1  notice  was  to  advise 
Kentucky  and  the  public  of  EPA's  view 
that  approval  of  a  state's  PSD  program 
does  not  bar  EPA  from  deddinjg  whether 
a  state-issued  PSD  permit  conforms  to 
the  Act's  PSD  requirements. 

Following  SIP  approval  then.  EPA 
remains  as  the  congressionally 
designated  agency  with  primary 
responsibility  to  interpret  the  federal 
law  under  the  Act  and  to  base  its 
enforcement  actions  on  those 
interpretative  rulings.  If  EPA  determines 
that  a  state-issued  permit  does  not 
conform  to  the  Act's  PSD  requirements. 
EPA  will  decide  whether  to  sue  the  state 
and/or  the  source  for  declaratory  and 
injunctive  relief.  See  United  States  v. 
Solar  Turbines.  Inc.,  No.  88-0924. 
(M.D.Pa.)  (sUp  op.  Nov.  28. 1989). 

EPA  acknowledges  that  states  have 
the  primary  role  in  administering  and 
enforcing  tiie  various  components  of  the 
NSR  program.  For  the  most  part  the 
states  have  been  successful  in  this 
effort  and  EPA's  involvement  in 
Interpretative  and  enforcement  issues  is 
limited  to  only  a  small  number  of  cases. 
Consequentiy,  EPA's  continuing 
oversight  role  under  the  Clean  Air  Act 
leaves  Kentucky  and  other  states  with 
considerable  discretion  to  implement  the 
NSR  program  as  they  see  flt  First  as 
noted  in  the  September  1  notice.  EPA 
may  not  institute  fundamental  changes 
li;  the  requirements  set  forth  in  its  own 
regulations  or  state  implementation 
plans  through  interpretive  rulings  or 
policy  statements.  The  creation  of  new 
rights  or  obligations  can  only  be 
accomplished  by  revisions  to  the 
regulations  In  40  CFR  parts  51  and  52 
and  by  SIP  revisions,  in  accordance  with 
applicable  rulemaking  procedures. 
Second.  EPA's  interpreUtions  often  are 
Intended  in  whole  or  in  part  to  guide 
only  EPA  Regional  Offices,  and  In  such 
Instances  they  have  no  Implications 
whatsoever  for  a  state's  administration 
of  its  program. 

In  sum.  states  remain  free  to  follow 
their  own  coarse,  provided  that  state 
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actioii  Is  consistent  wiA  the  letter  and 
spirit  of  the  SIP.  when  read  in 
conjmictiao  with  die  Oeaa  Air  Act  and 
EPA's  regulations.  EPA  beBeves  that  die 
Ungoage  in  question  in  the  September  1. 
igea,  notice,  as  daiiflsd  here,  accurately 
describes  the  legal  relationship  between 
EPA  and  the  Commonwealth  of 
Kentucky  with  respect  to  the  NSR 
program. 

Under  5  US.C  aOS(b).  1  certify  that 
this  notice  will  not  have  a  significant 
economic  impact  on  a  snbetantlal 
number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rtile  from  the 
requirements  of  section  S  of  Executive 
Older  12291. 

List  of  Sub)ecto  la  40  C7R  Part  B 

Air  pollution  contrt>L 
Intergovernmental  rriatlons. 

Authority:  42  U.S.C  74(n-7Mr 

Dated  May  31. 190a 
P,  Havy  Hahkht. 
Acting  Adminittralor. 
[FR  Doc  90-13432  FUad  a-t-aot  8:46  am) 


40  CFR  Part  2S1 
[FRL-S78S-t] 

yitai— Iprt  Final  Approval  of  State 
Underground  Storaga  Tank  Program 

aomcv:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  final  determination  on 

Mississippi's  application  for  final 

approval 

iuaWAirr:  The  State  of  Mississippi  has 
applied  for  final  approval  of  its 
undergnnind  storage  tank  program 
under  Subtitie  I  of  the  Resource  and 
Conservstion  snd  Recovery  Act 
(RCRA).  The  Envirormiental  Protection 
Agency  (EPA)  has  reviewed 
Mississippi's  spplication  and  has 
reached  s  final  determination  that 
Mississippi's  underground  storage  tank 
program  satisfies  all  the  requirements 
necessary  to  qualify  for  final  approval. 
Thus.  EPA  is  granting  final  approval  to 
the  State  of  Mississippi  to  operate  its 
program. 

■FFlcmm  DATI:  Final  approval  for 
Mississippi  shall  be  effective  July  11. 
199a 


aanr 


ITMM  COMTACr 

John  K.  Mason.  Chiet  Underground 
Storage  Tank  Section.  VA.  EPA.  Ragkm 
IV.  345  Courtland  Street  NE..  Atianta. 
GeorgU  30305. 404/347- 


Section  9004  of  RCRA  enables  EPA  to 
spprovs  stats  miderground  storage  tank 
programs  to  operate  in  a  state  in  Ueu  of 
the  federal  imdergroond  storage  tank 
program.  To  qualify  for  final 
suthorization.  a  state's  program  must 
(1)  Be  "no  less  stilngenr  dian  die 
federal  pTt>gram.  and  (2)  provide  for 
adequate  enforcement  (section  0004(a) 
of  RCRA.  42  U.S.C  8028(B1). 

On  October  2. 1080.  EPA 
acknowledged  receiving  from  die  State 
of  Mississippi  s  completed  official 
spplicstion  to  obtain  final  approval  to 
administer  its  underground  storage  tank 
program.  Chi  February  2a  109a  EPA 
pubUshed  s  tentative  decision 
announcing  its  intent  to  grant 
Mississippi  final  approval  of  its 
program.  Pnrther  background  on  die 
tentative  decision  to  grant  approval 
appears  at  55  FR  5881.  February  2a  lOOa 

Along  with  die  tenUtive 
determlnstion.  EPA  annotmced  the 
availability  of  tha  application  for  public 
comment  and  the  date  of  s  public 
hearing  on  the  application.  EPA 
requested  advance  notice  for  testimony 
and  reserved  the  right  to  cancel  for  \*dk 
of  pubUc  interest.  Since  there  was  no 
public  request  the  public  hearing  was 
cancelled.  No  public  comments  were 
received  regarding  EPA's  approval  of 
Mississippi's  underground  storage  tank 
program. 
B.DadsUM 

I  conclude  that  the  State  of 
Mississippi's  application  for  final 
approval  meets  all  of  the  statutory  and 
regulatory  requirements  estsblished  by 
Subtitie  I  of  RCRA.  Accordingly. 
Mississippi  Is  granted  final  approval  to 
operets  its  underground  storage  tank 

Erogram.  The  State  of  Mississippi  now 
as  the  responsibility  for  managing  all 
regulated  underground  storage  tank 
facilities  witiiin  its  borders  snd  carrying 
out  all  aspecU  of  the  federal 
underground  storage  tank  program 
except  with  regard  to  Indian  lands 
where  EPA  will  have  regulatory 
authority.  Mississippi  also  has  primary 
enforcement  resporuiblUty.  although 

EPA  retains  ths  right  to  conduct      

enforcement  actions  under  section  9008 
of  RCRA. 

CorapBanoe  wHh  Execulhre  Ordar  um 
The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requfrements  of  section  S  of  Executive 
Order  12291. 

Cartificatta  Under  Ike  lagalalofy 
Flaxibility  Ad 

Pursoent  to  the  pravlskms  of  5  U3.C 
805(b).  I  hsreby  certify  thet  this  approval 


will  not  have  a  signlfloant  eoanoadc 
tnipect  oo  a  enfaaUBtisI  numbar  ot  tmaJl 
entities.  This  epproval  effecttvely 
suspends  tha  appUcabllity  of  certain 
federal  regulations  In  favor  of  die  SUte 
of  Mississippi's  program,  diereby 
eliminating  dupUcativs  requirements  tor 
owners  end  operators  of  undasgrooBd 
storage  tanks  widiln  dis  State.  It  doee 
not  impose  any  new  btudens  on  smell 
entities.  This  rule,  therefore,  does  not 
require  s  regulatory  flaxibiUty  analyais. 

List  of  Subjects  ta  40  CFR  Part  an 

Administrstive  practice  and 
procedure.  Hazardous  materials.  Stats 
program  approval  and  nnderyoand 
storage  tanks. 

AutfMfitr  sactioa  SUM  of  lbs  Solid  Waals 
Disposal  Act  as  smanrtsii,  48  UAC  eeiKa^. 

8e74(b).  and  OBeilc). 

Dated  April  27.  ISSa 
GiaarCTkhraB. 
Regional  Adminittralor. 
[FK  Doc.  9O-1S440  PUad  e-a-Oft  »4ft  am] 


DEPARTIWIT  OF  T>«  IMrawOR 
Fish  and  WBdBia  Saonoa 
SOCFftPartSS 

Ratuga  SpacNIe  FlaMng  I 
CFR  Correction 


bi  tide  50  of  die  Code  of  Federal 
Regulations,  parts  1  to  19a  revised  ss  of 
October  1. 198a  on  page  4B1  paragraphs 
(aKl)  end  (2)  and  (b)  were  inooftectiy 
removed  from  |  33.53.  Section  33.53  was 
added  at  SO  FR  29084.  |aly  23. 198&  and 
amended  at  53  FR  1491.  lannary  Sa  lOOa 
The  entire  text  of  paragraphs  (a)  and  (b) 
of  I  33.53  reads  as  follows: 


I33J3 

(a)  Honcon  National  Wildlife  Refuge. 
Fishing  Is  permitted  on  designated  areas 
of  die  refuge  subject  to  die  following 
conditions: 

(1)  Fishing  is  permitted  from  AprO  IS 
through  September  IS. 

(2)  Only  baid(  fishing  is  permitted. 

(b)  Necedah  National  Wildlife 
Refuge.  Fishing  is  permitted  on 
designated  areas  of  die  refoge  sub)ecl  to 
die  followli^  conditions: 

(1)  FlsUi^  is  pennittad  only  in 
Spr^M  and  Gooee  Poob  Indudtag  i 
oudets  as  fsr  south  as : 
Road. 


n3550 


Federal  RegUter  /  Vol.  55,  No.  112  /  Monday.  June  11.  1990  /  Rules  and  Regulations 


(2)  Fishing  is  permitted  from 
December  15  through  March  15  and  from 
June  1  through  September  15. 


LHJJMQ  COOC   1»05^1« 


DEPART1IE^4T  OF  COMMERCE 

riatlonat  Oceanic  and  Atmospheric 
Administration 

CO  CFR  Parts  263  and  267 
I  Oocfctt  No.  50340-0082 ) 
niN064S-AC12 

Untted  states  Standards  for  Grades  of 
RshFWets 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce 
action:  Final  rule. 


SUMMAMV:  NOAA  amends  six  existing 
U.S  Standards  for  Grades  of  Fish  Fillets; 
,1)  United  States  General  Standards  for 
(trades  of  Fish  Fillets  (50  CFR  part  263. 
subpart  A):  (2)  United  States  Standards 
for  Grades  of  Cod  Fillets  (50  CFR  part 
263,  subpart  B):  (3)  United  Slates 
Standards  for  Grades  of  Flounder  and 
Sole  Fillets  (50  CFR  part  263,  subpart  C), 
(4)  United  States  Standards  for  Grades 
of  Haddock  FilleU  (50  CFR  part  2ai. 
subpart  D|;  (5)  United  States  Standards 
for  Grades  of  Ocean-Perch  Fillets  and 
Pacific  Ocean- Perch  Fillets  (50  CFR  part 
263,  subpart  E):  and  (6)  United  Slates 
Standards  for  Grades  of  North  Amencan 
Freshwater  Catfish  and  Products  Made 
Therefrom  (50  CFR  part  267).  At  the 
request  of  a  seafood  processor  and  a 
seafood  retailer,  and  in  consideration  of 
comments  from  the  public,  the  final  rule 
establishes  a  bone-in  style  market  form 
of  fish  fillets  not  previously  included  in 
the  standards  and  makes  bone  in  style 
products  eligible  to  bear  the  U.S.  Grade 
A  mark.  This  amendment  expands  and 
updates  the  scope  of  the  standards  for 
grades  to  address  the  market  forms  now 
availdbli*  and  provides  consumers  the 
choice  to  pu'-chase.  through  clear  and 
distinctive  labeling,  U.S.  Grade  A  fish  in 
the  market  style  they  prefer 
KFFtcnvi  DATl:  July  11,  1990. 
KM  FURTHER  MFOfUtATION  CONTACT: 
Thomas  ).  Moreau.  506-281-«319 
SUPrUDSENTARV  INFORMUTION: 

Background 

In  1985.  NMF'S  received  petitions 
under  subsection  553(e]  of  the 
Adminsitrative  Procedure  Act.  5  U.S.C 
553(e),  from  ■  West  Coast  seafood 
processor,  a  West  Coast  seafood  broker, 
and  a  West  Coast  retail  food  store 
chain,  requesting  that  the  voluntary 


standards  for  grades  of  fish  fillets  be 
amended  to  include  a  market  form  of 
"pin-bone-in  fillets"  to  be  eligible  to 
bear  the  "U.S.  Grade  A"  mark.  The 
amendment  was  requested  in  order  to 
address  a  market  form  that  was 
common  in  West  Coast  markets  and 
well  accepted  by  the  West  Coast 
consumer.  The  existing  U.S.  grade 
standards  pertaining  to  fillets  included 
criteria  specific  to  the  bone-removed 
market  form  only.  NMFS  also 
recognized  that  bone-in  style  fillets  are 
common  in  Western  Europe  and  are 
addressed  as  a  market  form  distinct 
from  bone-removed  fillets  in  the  current 
draft  international  standards  being 
developed  by  the  Codex  Alimentarius 
Commission's  Committee  on  Fish  and 
Fishery  Products. 

To  assess  the  national  level  of  interest 
in  this  new  market  form.  NMFS 
published  (50  FR  12591,  March  29, 1985) 
a  request  for  comments  on  the  petition 
for  rulemaking,  on  the  desirability  of 
amending  four  existing  U.S.  standards 
fur  grades:  (1)  United  States  General 
Standards  for  Grades  of  Fish  Fillets:  (2) 
United  States  Standards  for  Grades  of 
Cod  Fillets;  (3)  United  States  Standards 
for  Grades  of  Haddock  Fillets;  and  (4) 
United  States  Standards  for  Grades  of 
Ocean-Perch  Fillets.  That  notice 
requested  respondents  to  address  two 
specific  questions: 

1.  Should  the  consumer  have  the 
opportunity  to  purchase  U.S.  Grade  A 
fillets  containing  (pin)  bones  if  a 
statement  of  the  presence  of  pin  bones  is 
declared  on  the  principal  display  panel 
of  the  label? 

2.  Should  all  the  current  fillet  grade 
standards  be  amended  to  allow  the 
bone-in  style,  or  should  this  provision  be 
restricted  to  certain  species? 

The  anatomical  definition  of  the  term 
pin  bone  '  refers  to  bones  radiating 
laterally  from  the  spinal  column  and 
dorsal  to  (above)  the  nbs.  However,  as 
s'aled  in  the  request  for  comments,  a  pin 
bone,  as  generally  understood  by 
industry  and  NMFS.  is  any  bone 
ruciidting  downwards  frorv:  the  spinal 
column  and  running  adjareni  to  the 
visceral  cavity,  including  rib  bones. 

NMFS  received  137  comments  on  the 
March  29. 1965  notice.  Based  on  the 
comments  received,  N'MFS  published  in 
the  Federal  Register  (54  FR  23235.  May 
31. 1989)  a  proposed  rule  to  amend  all 
the  current  U.S.  Standards  for  Grades  of 
Fish  Fillets:  comments  received  in 
response  to  the  March  29, 1965  Federal 
Register  notice  were  summarized  in  the 
preamble  of  the  proposed  rule.  In 
addition  to  publication  in  the  Federal 
Register.  NMFS  distributed 
approximately  2.000  copies  of  the 
proposed  rule  to  participants  in  the 


voluntary  seafood  inspection  program. 
as  well  as  other  seafood  processors. 
slate  purchasing  agencies,  Veterans 
Administration  hospitals,  school  food 
Borvice  offices,  slate  departments  of 
agriculture,  seafood  trade  associations, 
and  other  interested  parties. 

Comments  and  Responses 

Af  the  end  of  the  80-day  comment 
period,  27  comments  had  been  received. 
At  the  request  of  the  National  Fisheries 
Institute,  the  largest  trade  association 
rrpresenting  seafood  processors  and 
brokers  in  the  United  States,  a  30-day 
notice  of  extension  of  comment  period 
was  published  in  the  Federal  Register  on 
August  7,  1989  (54  FR  32632).  No 
additional  comments  were  received 
daring  the  extension  period. 

The  27  comments  received 
represented  seven  seafood  industry 
members  (four  supportive  and  three 
opposed),  one  retail  firm  (opposed),  11 
H'presentatives  of  the  Veterans 
Administration  Dietetic  Service  (one 
supportive,  ten  opposed),  five  comments 
from  other  food  service  dietitians  (all 
opposed),  one  state  central  purchasing 
division  (opposed],  and  two  comments 
from  individual  consumers  (both 
opposed). 

The  majority  of  the  opposing 
comments,  especially  from  the  health 
care  professionals,  expressed  concern 
about  the  hazards  of  bone-in  fillets  for 
geriatric  patients  and  reflected  the  fear 
that  if  Grade  A  fillets  were  allowed  to 
have  pin  bones,  they  would  no  longer  be 
able  to  purchase  Grade  A  fillets  with  the 
pin  bones  removed.  This  is  not  the 
case — the  amendment  will  maintain  the 
consumer's  choice  to  purchase  Grade  A 
fillets  with  bones  removed,  as  well  as 
provide  the  opportunity  to  purchase  a 
Grade  A  cut  of  fish  with  bones  not 
removed,  just  as  the  consumer  may 
choose  to  purchase  chicken  breasts,  for 
example,  with  or  without  the  bones. 

Recognizing  the  FDA  ruling  (discussed 
ill  the  proposed  rule)  that  the  word 
"fillet '  would  be  inappropriate  for  fillets 
containing  pin  bones  because  "fillet '  is 
generally  understood  to  mean  boneless, 
a  permissable  label  for  bone-in  fish  cuts 
could  read  "fillet  cut,  with  bones  '  or 
"fillet  style,  semi-boneless,"  along  with 
the  species  identification.  Thus, 
consumers  will  be  provided  information 
necessary  to  distinguish  different 
market  forms. 

A  few  other  comments  addressed  the 
impact  of  the  amendment  on  the  price  of 
fillets.  Some  commenters  predicted  that 
"fillet  cut,  bone-in"  would  permit  a 
lower  cost  product  than  Is  now 
available  to  the  consumer,  while  others 
predicted  that  the  cost  of  the  boned  fillet 
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would  rise  and  the  "fillet  cut,  bone-in" 
product  would  fall  into  the  current  price 
category  of  the  bone-removed  fillet. 
NOAA  disagrees. 

Under  the  Agricultural  Marketing  Act 
of  1946,  as  amended.  NOAA  is  directed 
and  authorized  "to  develop  and  improve 
standards  *  *  ■  and  recommend  and 
demonstrate  such  standards  in  order  to 
encourage  uniformity  and  consistency  in 
commercial  practices."  In  the  interest  of 
promoting  fair  trade  of  graded  products, 
consistent  with  its  legislative  directive, 
NOAA  recognizes  the  "fillet  cut,  bone- 
in"  market  form  as  distinct  from  the 
"fillet."  a  bone-removed  product.  The 
standards  for  fillets,  to  include  a 
previously  excluded  market  form,  are 
being  amended  to  address  this  market 
style  of  fish  meat.  This  amendment 
requires  that  the  principal  display  panel 
be  clearly  labeled  to  show  that  the 
product  contains  bones. 

Classification 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
envirorunental  assessment  by  NOAA 
Directive  02-10. 

The  Under  Secretary  for  Oceans  and 
Atmosphere  has  determined  that  this 
final  rule  is  not  a  "major  rule"  requiring 
preparation  of  a  regulatory  impact 
analysis  under  Executive  Order  (E.O  ) 
12291.  It  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  will 
not  cause  a  major  increase  in  costs  or 
prices:  nor  will  it  have  a  significant 
adverse  effect  on  competition, 
employment  investment,  productivity  or 
innovation. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  when 
this  rule  was  proposed,  that  the  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is 
expected  to  facilitate  grading  and  trade 
in  frozen  fish  fillets  while  not  imposing 
any  new  costs  on  industry.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

List  of  Subjects  Id  50  CFR  Parts  263  and 

267 

Food  grades  and  standards,  Frozen 
foods.  Seafood. 


Dated:  June  1, 1900. 
WilUaa  W.  Fox.  Jr., 

Aasistanl  Administrator  for  Fithtriet. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  II  of  title  sa  Code  of 
Federal  Regulations,  Is  amended  as 
follows: 

PART  263-{AMENDEO] 

1.  The  authority  citation  for  Part  263  is 
revised  to  read  as  follows: 

Authority:  7  U.S.C  1621-1630; 
Reorganization  Plan  No.  4  of  1970  (84  Stat. 
2090). 

2.  Section  263.101  of  Subpart  A— 
United  States  General  Standards  for 
Grades  of  Fish  Fillets,  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

1263.101  Scope  and  product  deeertptlon. 

(c)  The  product  may  contain  bones 
when  it  is  clearly  labeled  on  the 
principal  display  panel  to  show  that  the 
product  contains  bones. 

3.  Section  263.102  is  amended  by 
adding  a  new  paragraph  (c]  to  read  as 
follows: 

1263.102  Product  tonns. 

•  •        •        •        • 

(c)  Bone  classifications.  (1)  Practically 
boneless  fillet 
(2)  Bone-in  (fillet  cut  with  bones). 

4.  Section  263.104  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (e)(4)  to  read  as  follows: 

1263.104    Qrade  determhwltofv 

(e)  •  •  • 

(4)  *  *  *  In  fillets  intended  to  contain 
bones,  the  presence  of  bones  will  not  be 
considered  a  workmanship  defect 

•  •        •        •        t 

5.  Section  263.151  of  Subpart  B — 
United  States  Standards  for  Grades  of 
Cod  Fillets,  is  amended  by  adding  a 
sentence  before  the  parenthetical  at  the 
end  of  the  section  and  revising  the 
parenthetical  to  read  as  follows: 

1263.151    Product  deecnpUon. 

*  *  •  The  product  may  contain  bones 
when  it  is  clearly  labeled  on  the 
principal  display  panel  to  show  that  the 
product  contains  bones.  (This  subpart 
does  not  provide  for  the  grading  of 
pieces  of  fish  flesh  cut  away  from 
previously  frozen  fish  blocks,  slabs,  or 
similar  products.) 

6.  Section  263.154  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 

follows: 


I263.1M    Praduel 


(c)  Bone  dasaifications.  (1)  Practically 
boneless  fillet 

(2)  Bone-in  (fillet  cut  with  bones). 

7.  Section  263.166  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

1263.166    WortonsnsNp  defects. 

(a)  •  •  • 

(4)  Bones.  One  "instance  of  bone" 
means  one  bone  or  one  group  of  bones 
occupying  or  contacting  a  circular  area 
up  to  1  square  inch  (6.5  cm^.  In  fillets 
intended  to  contain  bones,  the  presence 
of  bones  will  not  be  considered  a 
workmanship  defect 

&  Section  263.201  of  Subpart  C— 
United  States  Standards  for  Grades  of 
Flounder  and  Sole  Fillets,  is  amended  by 
revising  the  section  heading  and  by 
adding  a  sentence  at  the  end  of  the 
section  to  read  as  follows: 


1263^1    Product 


The  product  may  contain  bones  when 
it  is  clearly  labeled  on  the  principal 
display  panel  to  show  that  die  product 
contains  bones. 

g.  Section  283.202  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


1263.202    Product 


(c)  Bone  classifications.  (1)  Practically 
boneless  fillet 

(2)  Bone-in  (fillet  cut  with  bones). 

10.  Section  283.221  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

1263.221    DeflnWena. 

•  •        •        •        • 

(d)  Bones  normally  removed  refers  to 
belly  flap  bones  (adjacent  to  visceral 
cavity)  and  to  radial  bones  (adjacent  to 
fins  and  lace  area).  In  fillets  intended  to 
contain  bones,  to  presence  of  bones  will 
not  be  considered  a  workmanship 

defect 

*  •        •        •        • 

11.  Section  283.251  of  Subpart  D— 
United  Sutes  Standards  for  Grades  of 
Haddock  Fillets,  is  amended  by  adding  a 
sentence  before  the  parenthetical  at  the 
end  of  the  aection  and  revising  the 
parenthetical  to  read  as  follows: 


1263^1 

*  *  *  The  product  may  contain  bones 
when  it  is  dmuly  labeled  on  the 
prindpel  display  panel  to  show  thst  dw 
product  oontains  boDas.  (TUs  subpart 
does  not  provide  for  the  gradiog  of 
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pieces  of  fish  (leah  cut  mmrmj  fron 
previously  frozen  fish  Mocks,  slabs,  or 
similar  products.) 

12.  Section  283.254  is  amended  by 
addias  a  new  paragraph  (c)  to  read  as 
follows: 

S  243.254    Product  tanna. 
•         •         *         •         t 

(c)  Bone  classifications.  (1]  Practically 
boneless  fillet. 
(2)  Bone-in  (fillet  cut  with  bones). 

13.  Section  283.208  is  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (a)(4)  to  read  as  follows. 


92e3.26« 

(a)  •  •  • 

(4)  *  '  *  In  filleU  Intended  to  contain 
bones,  the  presence  of  bones  will  not  be 
considered  a  workmanship  defect 
•         •        •        •        • 

14.  Section  283^01  of  Subpart  E— 
United  States  Standards  for  Grades  of 
Ocean-Perch  Fillets  £.nd  Pacific  Ocean- 
Perch  Fillets,  is  amended  by  adding  a 
sentence  at  the  end  of  the  section  to 
read  as  follows: 

5  283^01    Product  daaortpdon. 

•   •   *  The  product  may  contain  bonea 
when  it  is  clearly  labeled  on  the 
principal  display  panel  to  show  that  the 
product  contains  bones. 


15.  Section  283.304  is  amended  by 
adding  a  new  paragraph  (c)  to  read  m» 
follows: 

1263,304    Product  forma. 

(c)  Bone  cloMsificatiom.  (1)  Practically 
boneless  fillet 

(2)  Bone-In  (fillet  cut  with  bones). 

IB.  Section  283.316  ia  aneoded  by 
adding  a  sentence  at  the  end  of 
paragraph  (aH4)  to  read  as  follows: 

1263,316    WortonanaMp  dafacta, 

(a)  •   •  • 

(4)  *  •  *  In  fillets  intended  to  contain 
bones,  the  presence  of  bones  will  not  be 
considered  a  workmanship  defect. 


PART  2«7-{AIIEMOEDl 

17.  The  authority  citation  for  part  287 
oontiDoea  to  read  as  foflowa: 

Authority:  16  U  S  C  742e:  7  U  S.C.  1622. 
1624. 

la  Section  287.nn  Is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 


I  267.101 


(d)  The  product  may  contain  bones 
when  It  is  clearly  labeled  on  the 
principal  display  panel  to  show  that  the 
product  containa  booea. 


la  Sectloa  aB7.10Z  It  amended  by 
adffing  a  new  paragraph  (d)  to  read  as 

foUowr 


1267.102    Product 


(d)  Bona  doBaJfications.  (1)  Practically 
bonelaasfiUet 

(2)  Booe-in  (fillet  cut  widi  bones). 

ao.  Section  287.104  is  amended  by 
revising  paragraph  (dH9)  to  read  as 
follows: 


1267.104    Orada 


(d)  Examination  for  physical  defects. 

•  *  * 

(9)  Bonea  (including  pin  bone]  apply  to 
all  fillet  and  nugget  market  forms.  Each 
bone  is  a  bone  or  a  part  of  a  bone  that  is 
%•  inch  (0^48  cm)  or  more  at  Its 
maximum  length  or  V4i  inch  (0.08  cm)  or 
more  at  its  maximimi  shaft  width,  or  for 
bone  chips,  a  length  of  at  least  Vi«  inch 
(0.16  cm).  An  excessive  bone  defect  is 
any  bone  that  cannot  be  fitted  into  a 
rectangle  that  has  a  length  of  1%«  inch 
(3.97  cm)  and  a  width  of  H  inch  (0.9S 
cm).  In  market  forms  intended  to  contain 
bonea.  the  presence  of  bones  will  not  be 
considered  a  physical  defect 
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This  section  ol  the  FEDERAL  REGISTER 
containa  nolicas  to  ttw  pubKc  of  the 
propoaed  isauance  ol  njlea  and 
ragulattona.  The  purpoaa  ot  tt)aae  noticea 
la  to  giva  Interested  persons  an 
opportunity  to  par1k:lpale  In  the  rule 
making  prior  to  the  adoption  o«  the  final 


DEPARTMENT  OF  AGRICULTURE 
Farmora  Horn*  Administration 
7  CFR  Parts  1S10  and  1980 

Program  Ragulatlona;  Qgarant— d 
Farmar  Program  Loans 

AOINCY:  Farmers  Home  Administration, 

USD  A. 

action:  Proposed  nde. 


:  The  Farmers  Home 
Administration  (FmHA)  proposes  a 
revision  of  its  guaranteed  loan  program 
regulations.  This  proposed  action  will 
Increase  the  guarantee  fee  on 
guaranteed  loans  to  offset  some  of  the 
administrative  costs  for  implementing 
the  different  guaranteed  programs.  The 
rate  will  vary  per  |m>gram.  Tlie  intended 
effect  of  this  action  is  to  increase  the  fee 
to  partically  cover  administrative  and 
default  costs. 

DATlt:  Comments  must  be  received  on 
or  before  August  la  1080. 
<iooii6ilii  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  and  Forms  Management 
Branch.  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  room 
834&  South  Agriculture  Building,  14th  & 
Independence  Avenue.  Washington,  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  during  regular 
woAdng  hours  of  the  above  address, 
poa  PUfrrMm  wmmukJtOM  contact: 
Diana  Smargie.  Business  and  Industry 
Loan  Specialist  Farmers  Home 
Administration.  USDA.  room  6327, 14th 
and  Independence  Avenue,  SW., 
Washington.  DC  2025a  Telephone  (202) 
475-38ia 

'ANY  mipomiation: 


UMI 


This  propoaed  action  has  been 
reviewed  muier  USDA  procedures 
esUblished  in  Departmental  Regulation 
1512-1.  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  non-ma)or.  The  annual  effect  on  m« 


economy  is  less  than  $100  million  and 
there  will  be  no  significant  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  organizations,  governmental 
agencies  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  Statea-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariiets. 

Intergovemmantal  Review 

The  programs  impacted  by  this  action 
are  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  under  numbers 

10.422,  Business  and  Industrial  Loans; 

10.423,  Community  Facilitiaa  Loans; 
10.418,  Water  and  Waste  Disposal 
Systems  Loans:  10.408,  Farm  Operating 
Loans;  and  10.429,  Rural  Hooalng 
Guaranteed  Loans.  These  programs  are 
subiect  to  the  provisions  of  Executive 
Order  12372  which  requires 
Intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V.  48  FR  2911Z  lune  24, 
1963).  FmHA  conducts 
intergovernmental  consultation  in  the 
manner  delineated  In  FmHA 
Instructions  1901-H, 

Enviraomantal  fanpad  StataaMot 

This  proposed  action  has  been 
reviewed  in  accordance  with  7  CFR  part 
subpart  G.  "Environmental  Program." 
FmHA  has  determined  that  this 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with 
the  National  Enviroimiental  Policy  Act 
of  1989,  Public  Law  91-loa  an 
Environmental  Impact  Statement  is  not 
required. 

Regulatocy  Flexibility  Act  Statamsot 

La  Verne  Ausman.  Administrator, 
Fanners  Home  Administration  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  at  this  time  it  only  affects  the 
Business  and  Industry  Program  which 
focuses  on  loans  to  busineeaes  for 
$50a000  or  mora  and  has  little  impact  on 
small  entities, 

Backyound 

The  current  regulstions  for  dis  FmHA 
guaranteed  programs  set  dis  fusrantss 
fee  at  1%  for  all  program  srass,  Oh/B 


Circular  A-129  sUtes  that  fees  shall  be 
required  on  guaranteed  loans  to  cover 
agency  administrative  and  servicing 
costs  end  sll  or  s  portion  of  ths 
estimsted  costs  to  dke  Government  of 
def suit  This  prq;)osed  sction  would 
incresse  ths  fee  accordingly  to  each 
program  area's  requirement  Since  die 
guarantee  fee  will  be  different  for  eadi 
program  ares  snd  will  be  changliM  at 
different  psoiods  of  time,  a  spedal 
exhibit  will  bs  esUblishsd  to  delinesU 
the  different  rates  for  die  different 
program  areas 

List  of  8iibi«:ts  la  7  CFR  Parti  int  and 
IMt 

Loan  programs— Agriculture,  Business 
and  industry.  Rival  aress,  Loan 
programs— Hottsint  snd  community 
development 

Accordingly,  title  7,  chspter  XVm,  of 
the  Code  of  Federal  Regulatkios  is 
proposed  to  be  emended  as  foDows: 

PART  ItlO-MTEREST  IUTC8. 
TERMS.  CONOmONB,  AND 
APPROVAL  AUTHORfTy 

1.  The  suthority  citation  for  Part  1810 
is  added  to  read  as  toBam  snd  dis 
authority  dtatioo  at  dis  snd  of  i  18102 
is  removed 

14  UA.C  1460c  7 


r.  7  VS.C  t 
CFRra7CFRt7a 

2.  The  title  of  subpsrt  A  is  amended 
by  sdding  the  words  *t;uarantee  Fee." 
after  "Amortization.'*. 

3.  Section  ISiai  is  revised  to  read  as 
follows: 


I  i8iai 


(a)  Tables  for  conputing  die  Interest 
rates  (including  the  ammal  diarge  rates 
snd  length  of  fixed  period  for  Initisl 
repurchsse  sgreement  for  insarsd 
losns).  Ubies  for  uss  in  determining  the 
amounts  of  interest  on  loans  st  different 
rates,  Ubles  providinf  foctofs  in 
smoritizins  loans,  and  dis  goarsntss  fee 
for  fuarantsed  loans,  may  be  obtained 
from  any  County.  District  or  Suts 
Office  of  FmHA  or  froB  its  National 
Office  at  14di  and  Independence 
Avenue  SW,  Washioftoa.  DC  a02Sa 

(b)  In  dis  svant  dkst  Hm  tables 
providsd  for  in  paraarapk  (a)  of  diis 
ssctton  do  not  hndik  adsqnats 
infbnnsttoB.  qossttoos  ^onld  be 
diisctad  to  tbs  Assistant  Administrator. 
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11.  tm  I 


Fluanoe  Office.  Fumen  I 
Adminiatntkm.  1520  Maikat  Street  St 
Louis.  MiMouri  63103. 

PARTIMO— GENERAL 

4.  The  aatharity  dUtlcm  for  pert  1960 
to  read  es  feOowe: 


Auttorflr  7  UJIC  UBB:  42  U.SX:  148at  5 
UaC  301;  T  CTR  t23  end  rm 


1 1B8QLZ1  ia  iwieed  to  iMd  ee 


UMI 


5.  Beetle 

foUoWK 


1166021 

(a)  kutialfa*.  The  fee  wiH  be  the 
ap|>Iicahle  rata  naJHpMed  by  the 
principal  lean  anMMBt  or  the  Liae  of 
Credit  ceiling  amount  mulUpliad  by  the 
percent  of  guarantee,  paid  one  time  only 
at  the  time  the  Loan  Note  Guarantee  or 
Contract  of  Guarantee  ia  issued.  The  fee 
will  be  paid  to  PbHA  by  the  lender  aad 
is  nonretioiMble.  The  fee  nay  be  peaeeri 
on  to  the  borrower.  Cwafntee  fee  rates 
are  specmed  in  Exhibit  K  of  the  FtaHA 
lastniction  440.1  (available  in  any 
FmHA  office). 

(b)  SubtUtuUan  fee.  In  the  event 
PmHA  agrees  to  issue  a  loan  note 
guarantae  in  aabatftotton  for  a  Form 
FmHA  449-17.  tilaotrw:!  of  Coarantee.' 
issued  under  pierioas  regniations  (see 

i  ige0.61(b)(2))  the  lender  will  pay  to 
PmHA  at  the  time  the  sobetitntian  is 
made  nonrefundable,  ooe'tlme  fee  at  nw 
apphcabie  rate  multiplied  by  the  current 
principal  loan  balance  multiplied  by  the 
percent  guarantee.  Guarantee  hm  rates 
are  specked  in  Exhibit  K  of  the  FmHA 
Inatraction  440.1  (ava^aUe  in  any 
FmHA  office). 

6.  Section  198041  Is  mwnmdeid  by 
revising  paragraph  (a)  to  read  aa 
follows: 

1166041 

(a)  Equal  Credit  Opportunity  Act  fai 
aaoonUaoe  with  title  V  of  Puhhc  Law 
93-406.  the  Equal  CredM  Opportunity 
Act  with  leepect  to  asy  aapact  of  a 
credit  traaaactiea.  aaithar  the  leader 
FmHA  will  disdiadnate  ^aiaat  any 
applicant  on  the  basis  of  race,  color. 
religion,  netiaaal  orgin.  ege.  sex.  i 
statua  or  phyaical/aienlal  handicap 
providing  the  apfjhcant  can  exeoate  a 
legal  contract  or  because  all  or  part  of 
the  appUoanf  s  incoaae  derivea  faoa  any 
public  nssistanrc  program  or  becaaee 
the  applicant  in  food  failh.  cxercisod 
any  righta  mader  the  Conenmw 
Protoctiea  Act  The  leader  will  comply 
with  the  re^MinaieaAa  «f  dda  Act  aa  eet 
forth  in  the  Federal  Raaarve  Board's 

this  Act  (aee  12 


CFR  part  202).  Such  compliance  will  be 
accomplished  prior  to  loan  doaing. 

Dated:  April  A  1980 

AdndjUttmtar,  Fdratan  Horn* 
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OGPARTHENTOF 
Offloa  of  M 
32  CFR  Part  1M 

(D0O6OIOJ-RI 


of 


Dru9  B6n6llts; 


(CHAMPUS); 
Lovalof 


AOSNCv:  Office  of  the  Secretary.  OoD. 
:  Proposed  rale. 


R  This  wotJd  emend  dw  DoD 
eOMA-R  (32  CFR  part  160)  by:  (1) 
Establishing  8m  ebsohrte  requirement 
for  approval  by  the  Food  and  Drag 
AdministraHon  of  all  prescription  drags 
and  medicines:  (2)  clarifying  that 
medical  care  involving  the  use  of  Group 
C  drags  (approved  and  distributed  by 
the  National  Cancer  Institute)  wiH  not 
automatically  be  considered  as 
experimental:  and  (3)  removlag  ■ 
provision  that  allows  benefits  in  a 
facility  above  the  appropriate  level  of 
care.  The  above  rhanges  are  reaaonable 
and  necessary  for  efiactivs  and  laiifom 
administration  of  CHAMPUS. 

DATVg:  Written  publk  comments  nost 
be  received  on  or  before  {uly  11.  lOOO 

AUUOt66tr  Office  of  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (OCHAMPUS). 
Office  of  Program  Development  Aurora. 
CO  80045-0900 


KT10II  oomtact: 
Tariq  SbiAid.  OSioe  of  Program 
Developmeat  OCHAMPUS.  telephone 
(303)  961-3567. 


r ANT  WFOWMATIOIC  In  FR 
Doc  77-7834.  appearing  in  the  Federal 
Register  on  April  4. 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  lU  lagulaHoo.  DoD  aoiO.S-R. 
Implementation  of  the  Qvilian  Heeltb 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).''  ss  part  166  of 
tUs  tide.  The  32  CFR  part  160  (DoD 
e01O6-ftJ  wsa  wiisasdi  te  the  FadMd 
Reglater  OB  Jaly  1.  1666  (51  FR  42066). 


L  Dii«  Uilai  !■  *•  D A 1 
or  the  Nadonal  Fatmalary 

Section  18e.4(d)(3)(vl)  provides  for  the 
prescription  drug  aziid  Insalin  benefit 
under  &e  Basic  Program  and 
I  l0afi(h)(2XiU}  ptovidas  for  this  banafil 
under  the  PMsram  for  the  Haadioappod. 
Section  igMdXSXviKB)  ■t'tM  that 
'*CHAM>U8  bnifite  Bay  not  be 
extended  far  drafi  not  approved  Vy  die 
U3.  Food  aad  Drag  Adntkdstratton  for 
general  use  by  hamans  (even  moogh 
spproved  for  testing  with  humans)." 
Also.  I  lW.5(hHZ)(iii)  ttmits  tsverage  of 
drugs  to  Ihaea  approved  Cor  fnaml  OM 
by  humans  (other  than  testing)  by  the 
U.S.  Food  aad  Drag  Adaduisti  alien.''  Bat 
in  1 160.2  under  the  definition  of 
"Experimental," ihen  Is  a  provision 
which  resds  "However,  if  a  drug  or 
medidne  is  listed  in  the  US. 
Pharmacopeia  or  flie  National 
Fonnukuj  and  teqtdres  a  pieeuiptkm.  tt 
Is  not  considered  experimental  even  if  It 
is  under  investigatioa  Iqr  the  \}S.  Food 
and  Drag  Administration  [FDA]  as  to  its 
effectivenees."  hi  a  recent  appeal  case, 
we  dieeovered  (hat  ids  provision  can 
unreasonably  resnlt  fai  CHAMRJS 
payment  for  a  drag  thM  has  not  been 
approved  for  general  nse  by  the  FDA. 
The  U.S.  Pharmacopeia  and  the 
National  Forwtalary  are  merely  the 
ofBdal  compendia  of  standards  for 
drags  whidi  indode  assays  and  tests  for 
the  determination  of  Iheir  strength, 
quality,  and  puiHy.  These  compendia  do 
not  deal  with  clinical  indications, 
pharmacology,  safety,  or  effectlvenees 
of  drags.  Since  (he  FDA  epproval 
requirement  la  jntended  to  aseare  aafety 
and  eBectiveaeas  of  drags,  we  betteea  tt 
is  apprapriato  to  delete  the  above 
proviaioa  related  to  drag  listing  In  the 
U.S.  Pharmacopeia  and  the  Nattoaal 
FarmaJarj  which  could  anreaeonably 
reealt  In  (3^AMPII8  benefite  for 
unapproved  drags.  Acconiingly.  this 
proposed  rale  would  revise  the 
definition  of  'Experitoentar  In  i  168L2 
by  deleting  the  above  pravisioo. 

n.  Group  C  Drags 

Under  ite  Cancer  Therapy  Bvaloatioa 
the  [Xvlsiao  of  Caacsr  Treetment  of  the 
National  Canoer  fautttnto  (NO),  la 
cooperation  with  the  FDA.  approves  and 
distributes  certain  drugs  for  use  la 
treating  terndmUy  ill  cancer  patients. 
One  group  of  these  drugs,  designated  aa 
Group  C  drugs,  unlike  other  drugs 
distiibuled  by  Ike  NO.  are  not  limited  to 
use  in  dhdcal  tztals  Cor  (he  puipoee  of 
testing  their  efficacy.  The  Gtoop  C  drags 
are  (fistribBted  to  the  NQ  registared 
physicteBB  at  no  cost  Drags  are 
daesiflad  aa  Cioap  C  drags  oaly  If  tbera 


issaffldent 
tMrefilGacywUUaai 
that  diey  i      ' 
ThaiafoN.  medical  cam  iBvoMot  «••  of 
Gnop  C  drags  ahoidd  iwl  MrtoaMrttedly 
be  conaidarBd  aa  tecpsriatedal  aval  If 
these  drags  are  not  appioead  far  gWKBl 
use  by  the  FDA.  CMmtly.  dw  dwfhdtimi 
of  "ExparinentaT  in  1 196i2  pradadsa 
CHAMPUS  banefito  far  ndi  BMdIcal 
cara  aa  tha  Craop  C  drags  ait  net  PDA 
approved  for  gaaaral  naa.  Thte  proposed 
rule  woold  isvisa  (fas  above  derndtton 
dariiylng  that  such  medical  can  cannot 
■iBBMttealhf  ba  wmsidBiad  m 

no.  Appropriate  Laval  of  Care 

The  CHAMPUS  law  and  ragnladan 
limit  CHAMPUS  cost-sharing  to  can 
«^ch  is  detarmined  to  be  medically 
necessary  and  furaished  at  the 
appropriate  leveL  However,  the 
CHAMPUS  regulation  does  contain  the 
following  provisiaii  (i  10a4{bXlKiv)) 
whidi  can  allow  beoefito  in  a  higher 
thaa  the  appropriate  level  care  facility. 

"Inpatient  appmpriala  lerel  required,  fte 
pmpoaes  of  inpatient  caie,  d>e  level  of 
institotiaaal  care  for  which  Basic  Program 
benefits  may  be  extended  nmst  be  at  the 
approprtata  level  required  to  piovida  the 
BBsdlcaDy  necessary  treetment  If  an 
appropriate  loww  level  cere  iMfUty  Is 
adequate,  bat  la  not  avaUaUa  te  the  gHival 
locality,  benefits  aay  be  tJunHeued  te  the 
highsr  level  cars  fMiUty,  bat  CHAMPUS 
taMMtattaaal  beoeftl  payments  shall  be 
limited  to  the  allowabla  oost  diet  would  have 
been  Incarrad  te  tfaa  appropttete  lower  level 
caie  Cicflf  ty.  as  datermiosd  by  Ihs  Dlrectar. 
OCHAMPUa  or  s  dsst^MS.  If  It  Is 
detarmlaed  thet  the  tastitatioaal  care  eaa  be 
provided  raeaooaUy  te  ths  hoaw  setttag,  BO 
CHAMPUS  tastltetioaal  boDsflts  an 
payable.** 

First  we  need  to  clarify  that  ths 
above  provision  which  permitted  an 
exception  for  CHAMPUS  coverage  of  a 
level  of  can  above  what  Is  deemed  to 
be  an  appropriate  level  of  can  was 
never  Intended  to  aodiorlza  coverage  of 
can  which  Is  odierwlse  Inconsistent 
with  appropriate  medical  treatment 
That  Is,  Oe  piTrvlBloa  was  appUcabie 
only  wtien  tlw  cara  being  furniahed  wee 
otherwise  medically  appropriate  but  du 
same  cara  ootdd  have  bean  famished  at 
a  less  expensive  level  of  cara  or  medical 
envirooment  which  was  not  tamnadtetely 
available  to  the  petient  ia  the  general 
locality.  With  advaooee  in  tedinology 
and  transportetioa.  patlaota  can  now 
easily  bs  transfsrred  or  traneportsd  to 
appropriate  level  cara  facilities  outsids 
a  general  locality  within  a  reasonaUs 
tiflaa.  At  thte  ttms.  dmm  te  no  raal  baals 
to  retain  dm  provision  whtehpaiaaltlad 
an  excapdoo  far  CHAhffUB  oovan^s  of 


a 
lavaL 


bsa 


jtoba 

•dmlnlstmttoo  if  tha  CHAUniS' 
hsalft  cam  banafit  laths  an 
haatdi.  dm  laval  of  cam  alsa  Imfaete  dw 
apBeopriaftUMSof  dw  tmakMBt  far  an 
Individaal  patieBL  Fsr  eawamwi  aeate 
fapadaat  psycUatiic  hosplteilisadaa 
lupiaasnn  not  caly  a  dtfhtsnt  laval  of 
cna  dwn  (hat  provided  In  odwr  mental 
healdi  iiqwdant  settlngB.  bat  often  a 
diff erant  Uod  of  cam  as  wsIL  It  te  often 
dw  case  that  a  banafidary  who  woold 
benefit  from  dw  less  sinictomd 
anvtraament  of  a  rssidanbal  traatment 
canter  (RTC)  would  not  benefit  as  much 
from  this  more  structured  acute  cara 
enviroomant  Whan  dealing  witt  mental 
health  pad  ants,  cara  fmnlMad  above  the 
appropriate  level  siydflas  mora  than 
merely  that  it  was  too  madi  or  too 
expensive:  it  may  also  Involve  cara 
which  was  not  madkallv  appioprtete. 

A  strid  application  of  the  coatrolling 
phrase  In  the  died  regulation  provision 
providing  an  exceptlOB  to  the 
requirement  for  appropriate  level  of  core 
for  CHAMPUS  coverage  wotdd  be 
Incompatible  with  general 
administration  of  Uw  CHAMPUS  RTC 
can  benefit  The  {rinase  If  an 
appropriate  kiwer  laval  can  fadUty  te 
adaqiwta,  but  is  not  available  hi  the 
general  locality."  addresaes  dtat  type  of 
care  which  Is  generally  avaiteble  within 
most  communities  but  is  not 
Immediately  available  In  a  particular 
case  because  of  a  lack  of  bads  or  other 
resources  necessary  to  meet  the  demand 
for  care.  The  "general  locality"  phrase, 
then,  would  an>ear  ineppltcahle  to  RTC 
care.  That  la,  under  die  CHAMPUS  RTC 
care  b«aefit  the  exceptional 
circumstance  which  the  rule  Intended  to 
iddress  becomes  the  osnal 
drcumatance. 

Currently,  only  64  RTCs  have  been 
approved  as  CHAMPUS  anthorlxed 
RTCa  In  die  United  Stetea.  Therafon. 
RTC  cars.  In  most  cases,  will  not  be 
avaiUble  within  die  "generd  locaUty"  If 
that  term  te  intaiiirated  to  mean  that  a 
beneficiary  should  not  havsto  travel 
some  <«»♦■"«•  to  obtain  RTC  cara.  RTCa 
are  not  available  near  every 
benefidaiy's  home  or  military  sponsor's 
duty  station:  it  te  dis  exceptton  when  an 
RTC  te  widdn  easy  nnmmnting  dtetanos 
for  a  benefidary.  It  is  apparent  thea 
thet  RTC  eare  always  tevolvea  dw 
removal  of  a  benefidary  from  ooa 
envtaouaent  aad  the  beneficiary's 
Itea 


avaflaUlllyafaillO 
exception  aroald  baeoB 
wRTC 


^lafaa 
care 

available  widdn  lbs 
residandal 


farCHAMVUS 
laval  of 
lavaltenot 
looallly'te 

te 


IncompatiUe  wtdl  efbedva  and  1 
adadnistntlaB  of  dw  CHAMPUS  ITC 
care  benefit 

Finally,  wabaiteva  dwt  dw  dtad 
regutetion  provlaion  also  conlttete  adfli 
the  leceudy  hnpleinentad  CHAsenJB 
prospective  peymante  systems.  That  Is, 
the  idvase  Iwnefite  may  be  coutinaed 
In  the  higher  levd  care  fadBty,  bat 
CHAMPUS  fawdtadonal  benefit 
paymente  shaD  be  Undtad  to  dw 
allowable  cost  dial  woold  have  been 
incurred  In  the  appropriate  lower  levd 
care  facility"  would  circumvent  the 
reimbursement  systems  estabUsbed 
under  the  C3iAhia>US  IHtG-beaed 
payment  system  and  the  mental  heeldi 
inpatient  per  diem  system,  which 
praapecttvely  set  payment  amounte  for 
adndsdons  to  acute  can  and  ps]rchtetric 
hospitals. 

Accordingly,  thte  proposed  rule  would 
revise  1 19e.4(bMl)(lv)  by  removing  the 
provisioa  which  permlte  aa  axcaptien  to 
die  requirement  for  appropriate  lavd  af 
care  for  CHAMPUS  oovarage.  We 
believe,  the  CHAMPUS  policy  on 
approprtate  medical  care  Is  ooostetent 
with  odwr  third-party  payer  pobdes  as 
it  restricte  coverags  to  can  provided 
within  the  generelly  eccepted  norms  for 
medical  can  wHhin  dw  United  States, 
provided  by  eathorlaed  providen 
qualified  to  famiah  the  care,  and 
provided  in  a  madlcal  environment  or 
levd  of  care  edeqneto  to  furniah  die 
required  care. 

This  amendment  te  being  published 
for  propoeed  rulemsking  at  the  eeme 
time  as  it  is  being  coordinated  widdn 
the  Department  of  Defense,  with  the 
Department  of  Health  and  Homan 
Services,  dw  Department  of 
Transportation  and  widi  other 
Intereetad  agandea.  so  dtat 
consideradoa  of  both  Internal  aad 
external  mmmsnte  and  pabUcatioa  of 
^  final  rale  can  be  expedited. 


asaally  on  a  long-teem  basi^ 
Irrespactlva  of  dw  didano 
Thetafora.  far  afEsdtva  I 
admiatedaUonoftfaaCHAhglWBTC 


Regotetoryl 

Bxacadva  Order  12281  reqaine  that  e 
regutetory  Impact  analyate  be  performed 
on  any  major  rate.  A  "laaiorrala"  le 
defined  as  ana  which  waald 

Rasdt  ta  mmiul  effad  on  te  aabend 
economy  af  $106  miUtea  ar  awn: 
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Remit  in  •  maior  increase  in  cost*  or 
prices  for  coniumer*.  any  indiutries, 
any  government  agendea,  or  any 
geographic  regions;  or 

Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  LJ.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets. 

The  Regulatory  Flexibility  Act 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have 
si^iificant  impact  on  a  substantial 
niunber  of  small  entities. 

Under  both  the  ELxecutive  Order  and 
the  Regulatory  Flexibihty  Act.  such 
analsyses  must  when  prepared, 
examine  regulatory  alternatives  which 
minimize  unnecessary  burden  or 
otherwise  assure  that  regulations  are 
cost-effective. 

It  is  hereby  certified  that  this 
proposed  rule,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
Also,  it  is  not  a  "major  rule"  under 
Executive  Order  12291.  Therefore,  no 
regulatory  Impact  analysis  is  required. 

List  of  Subiacts  in  S2  CFR  Part  199 

Claims,  Handicapped.  Health 
insurance,  and  Military  Personnel. 

Accordingly,  32  CFR  part  199  is 
proposed  to  be  amended  as  follows: 

PART  19»-(AMEN0ED] 

1.  The  authority  citation  for  part  199 
continues  to  read  as  follows: 

Authocity:  10  U  SC  107B,  1086.  S  U  S  C  301. 

2.  i  199.2  is  amended  by  revising  the 
definition  of " ExperimentaF'  under 

S  199.2(b)  to  read  as  follows: 

1 199.2    Dennillom* 


UMI 


(b)  •  •  • 

Experimental.  Medical  care  that 
essentially  is  Investigatory  or  an 
improven  procediuv  or  treatment 
regimen  (usually  performed  under 
LontroQed  medicolegal  conditions),  that 
does  not  meet  the  generally  accepted 
standards  of  usual  professional  medical 
practice  in  the  general  medical 
community.  The  conduct  of  biomedical 
or  behavioral  research  involving  human 
subiects  at  risk  of  physical, 
psychological,  or  social  injury  is 
experimental  medicine.  For  the  purposes 
of  CHAMPUS,  any  medical  services  or 
supplies  provided  under  a  scientific 


research  grant  either  public  or  private, 
are  classified  as  "experimentaL" 
(Financial  grants-in-aid  to  an  individual 
beneficiary  are  not  considered  grants  for 
this  purpose.)  Use  of  drugs  and 
medicines  and  devices  not  approved  by 
the  U.S.  Food  and  Drug  Administration 
(FDA)  for  general  use  by  humans  (even 
though  approved  for  testing  on  human 
beings)  also  is  considered  experimental. 
However,  medical  care  related  to  the 
use  of  certain  cancer  drugs,  designated 
as  Croup  C  drugs  (approved  and 
distributed  by  the  National  Cancer 
Institute  and  are  non-reimbursable 
under  CHAMPUS),  may  not  be 
considered  experimental  even  if  such 
drugs  are  not  approved  for  general  use 
by  the  FDA. 

NotK  In  areas  outside  the  United 
States,  standards  comparable  to  those  of 
the  U.S.  Food  and  Drug  Administration 
are  the  CHAMPUS  objective. 

3.  1 199.4  is  amended  by  revising 
paragraph  (b)(l)(iv)  to  read  es  follows: 

(199.4 


(b)  •  *  • 

(!)*••  .       ,      , 

(iv)  Inpatient,  appropriate  level 

required.  For  purposes  of  inpatient  care. 

the  level  of  institutional  care  for  which 

Basic  Program  benefits  may  be  extended 

must  be  at  the  appropriate  level  required 

to  provide  the  medically  necessary 

treatment 


Dated:  May  30, 198a 


AJtemcte  OSD  Federal  Regit ter  Uaiaon 
Officer,  Department  of  Defense. 
[FR  Doc  90-13388  Filed  ft-8-00:  8:45  am] 
SajJMQCOOC  Mis-evM 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  S2 
(Fm.-379«-«] 

Approval  and  PromulOatlon  Of 
bnplanMntallon  Plana;  OMoc  RavtakMia 
to  Iha  Sutfur  DIoxtda  Emiaalon 
Umltatlona  and  Numaroua  Shutdoam 
Sourcaa  Within  Cuyahoga  County 

AOaMCV:  U.S.  Environmental  Protection 
Agency  (USEPA). 

action:  Proposed  rule  and  notice  of 
public  hearing. 


:  USEPA  proposes  to  revise  the 
sulfur  dioxide  (Sd)  emission  limitations 
for  LTV  Sleel^Cleveland  District  EI 
DuPont  the  Medical  Canter,  Reilly  Tar 
and  Chemical,  and  numerous  shutdown 


sources  within  the  federally 
promulgated  State  Implementation  Plan 
(SIP)  for  Cuyahoga  County.  Ohio. 
USQ'A  is  proposing  this  revision  at  the 
request  of  the  State.  On  August  27, 1976, 
USEPA  promulgated  SOi  emission 
limitations  for  sources  in  Cuyahoga 
County,  Ohio.  The  revisions  being 
proposed  today  represent  (1)  An 
alternative  State-developed  strategy  for 
LTV  Steel,  (2)  revised  emission  limits 
reflecting  the  fuel  types  currently  burned 
at  DuPont  the  Medical  Center,  and 
Reilly  Tar  and  Chemical  and  (3)  revised 
emission  limits  reflecting  the  shutdown 
status  of  numerous  sources  throughout 
the  coimty.  (No  revision  to  the  current 
federally  approved  emission  limit  is 
being  proposed  for  the  remainder  of  the 
sources  in  the  county.) 
DATIS:  Written  comments  must  be 
received  on  or  before  July  28. 199a 
Requests  for  a  public  hearing  on  this 
proposal  mtut  be  received  by  no  later 
than  June  28, 1990.  A  time  and  place  for 
a  public  hearing  will  be  announced  in 
the  Fadatal  Ragislar  at  a  later  date,  if  a 
hearing  is  requested. 
ftrmflff999t  Comments  on  this  proposed 
rule  and  requests  for  a  public  hearing 
should  be  sent  to:  (Please  submit  an 
original  and  five  copies,  if  possible.) 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section  (5AR-28).  Air  and 
Radiation  Branch.  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Deartram  Street  Chicago,  Illinois 
60604. 

Copies  of  all  relevant  information  to 
this  action  is  contained  in  the  docket  for 
this  revision  (5A-e8-2).  This  docket  is 
available  for  inspection  at  the  above 
regional  office  and  at:  Central  Docket 
Section  (A-130).  U.S.  Environmental 
Protection  Agency,  Room  West 
Gallery— 1,  401  M  Street  SW., 
Washington.  DC  204ea 

The  modeling  data  study  is  also 
available  at  the  following  address:  Ohio 
Environmental  Protection  Agency,  1800 
WaterMark  Drive.  Columbus.  Ohio 
43285-0149. 

FON  nmrHUi  wtponucvtom  contact 

Maggie  Greene  at  (312)  886-6029.  (It  is 
recommended  that  you  telephone  Ms. 
Greene  before  visiting  the  Regional 
Office.) 

suaaLBanrrAMV  a^owau-noN:  This 
notice  discusses  USEPA's  analysis  in 
four  parts.  I.  Background.  D.  Modeling 
Supporting  Emission  Limits.  UL  Stack 
Hei^t  Issues,  and  IV.  Proposed  Action. 

L  Backyaund 

On  August  27, 1878.  the  United  States 
Environmental  Protection  Agency 
(USEPA)  promulgated  regulations 


esUblishkig  the  State  faaptsasentalkin 
Plan  (9ffO  for  tfw  oontrd  of  SOb  far  the 
State  of  Qkio.  Tlw  UPB  tapilaHnai  for 
Cuyahoga  County,  QUo.  iadudad  the 
Republic  Staal-Oavriand  District  plant 
RepuUk  Steel  now  LTV  Steel 
nK.ii«.y^  the  nsolatkaia  cMog;  (1) 
Errors  in  the  modated  aiaissina 
inventory.  (2)  USEPA's  failure  to  adopt  a 
less  costly,  equally  elective  control 
strategy,  and  (3)  the  lack  of  a  raaaonable 
baala  for  USEPA's  technical  dedaioa 
(saa  Caaa  Nos.  78-2236  snl  77-1351.  U  J. 
Courtaf  Appeals  for  the  Sixth  Qicait). 

In  1977.  USEPA  and  LTV  Steri 
initiated  discuasioas  on  a  sita^pacific 
SIP  raviaiaB  for  the  Oaveland  Dtetiict 
plaat  wUch  would  address  LTVs 
concerns.  Although  these  disnissinns 
led  to  a  Notica  of  Propoeed  Rnlemaklng 
(see  44  PR  4e8e3)t  die  existenca  (rf 
modalad  violations  fA  the  »-hour 
ambient  standard  has  prevaBtad  USEPA 
from  farther  action  on  LlVs  revised 
strategy.  Since  IflTSi  little  progress  has 
been  Bade  on  developing  aa  approvabla 
strategy. 

NMk  te  addttten  to  tlw  •nisstoa  inveataty 
errors  dtsd  by  LTV.  andshnf  showed  3-baar 
violations  aadar  ths  eanaat  fsdsrally 
pramuigatad  plaa.  This  fwthar  BscessUatad 
the  Dsad  for  a  site-specific  plaa  revision. 

k  late  1988,  USEPA  rdnitiated 
discussions  arith  Ohio  Environmental 
Protection  Agency  (OBPA)  aad  LTV 
Stael  OB  a  ravtead  80b  SIP  far  tha  LTV 
QevaUnd  Ptent  USEPA  has  been 
provkhag  stetna  reporto  to  tfaa  U3, 
Court  of  Appeals  for  the  Sbcdi  Ctrcalt  aa 
this  matter,  hi  Ite  latest  report,  filed 
October  1980,  USEPA  reqoested  dut 
becaaae  the  parties  are  attasDptlng  to 
resolve  the  care  dvoo^  this 
administrativa  ruleainHng.  the  caaa 
should  be  held  in  abeyance  until  April 
3ai900. 

The  new  LTV  control  plaa  was 
developed  and  suppurtad  by  the  State  of 
Ohia  wtft  input  from  LTV  Steal  and 
USEPA.  The  Stete  regolatians  are 
uuiently  betag  ravlsad  to  reflect  this 
plan.  USEPA  haa  reviewed  and  aocepte 
the  emlaaian  hndte  te  the  Stete  plan. 

However,  USEPA  is  not  rulemaking  on 
the  Stete's  rsgalations  becanae  they 
contain  anapprovabla  ciwnphance  taet 
methods.'  Therefore.  Ohio  laqueatad 


diat  USEPA  iastaadrevlsa  Iha  Padaral 
plan.  USEPA  is  hereby  prapoatag  to 
revise  the  Federal  Implameatetian  Flan 
(FIP)  for  Ohio  to  reflect  the  same 
emieaioD  Undtadoaa 

In  additioa  to  developing  new  Hadte 
for  LTV.  OBPA  doddad  to  asa  diie 
opportunity  to  Hpdate  Iha  FIP  far  the 
entire  oooaty  and  to  re^exaaiftM  die 
emiseiaB  limit  for  thoae  sources  afbctad 
by  USEPA's  Steck  Height  Regulattoos. 


lobs 
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n.  Modeling  Supporting 

The  basic  elemente  of  the  nmdeling 
are  summarized  below.  It  shoald  ba 
noted  diat  the  nodettng  tacfaaiqnas  ased 
in  the  demonstration  suppwting  this 
revision  were  based  on  die  modeling 
guidelines  in  place  at  the  time  the 
analysis  was  perfomad  (Ia.  "Guideliae 
on  Air  Quality  Models  (RavisadV  luly 
1986).  Since  that  time.  USEPA  has 
promulgated  a  revision  to  the  gnkfaline 
(Le..  "Sopplenent  A  to  the  Galdebaa  on 
Air  Quality  Models  (Revised)."  July 
1987).  Because  diere  was  a  written 
protocol  for  the  analysis  and  tha 
modeling  was  essentially  complete  prior 
to  the  January  8. 1988,  date  ol 
publication  of  tha  revised  goidaaea. 
USEPA  acoepte  dia  analysis  as  it  stands. 

The  modeling  consisted  of  aslag  the 
ISCST  model  with  the  most  recent  6 
years  of  Cleveland  National  Weadiar 
Service  date.  All  point  sooroes  within  10 
kilometers  (km)  and  certain  maior 
sources  within  Ukm  (Le.,  Canterior 
Energy  Corporation  (CE}-Eastlaka.  CE- 
Avon  Lake,  Ohio  E<hean  (OC)- 
Edgewater)  were  explicitly  medelad. 

Note:  (1)  Several  inventories  were  preperad 
and  nodalad  Cor  LTV  to  laOact  V   ' 
operatioaal  aad  teal  diatribatteo 
(2)  Stack  cndits  wan  isstxlctad, 
with  USEPA's  Stack  Hai#il  RapOatifaoa  {urn 
"Suck  Height  Issues'!;  (3]  Maxlmuei 
allowabts  operation  was  assomsd  for  aO 
sooroaa:  aad  (4)  Stacks  lass  thee  tiM  Good 
Enginaerina  nactoa  (GBP)  fafwite  heigkl 
were  aod^  for  beildtag  dewBwask 

The  emission  ln»entory  for  LTV  Steel 
reflecte  the  complex  nature  of  iron  and 
steel  facilities  and  the  multiple  fiiel 
types  svailable.  The  followfaig  factors 
were  considered  in  preparing  tha 
inventory: 

(1)  By-product  gases  (blast  furnace 
gas  [BPC]  and  coke  oven  gas  [COG])  ars 
the  primary  foeb  (i.e..  boraed  first). 
Coal  oU.  and  natural  gas  [NG]  are  used 
as  supplementsl  fuels.  A  adxad  gas 
system  delivers  BPG.  COG,  and  NG  to 
each  boiler  and  furnace.  The  boiler/ 
furnace  closest  to  a  by-product  gaa 
source  can  be  expected  to  have  first 
priority  on  that  gaa. 


(2)  CX)G  at  No.  1  Cake  Plant  te 
desulferlaed  (awaat  gas),  and  COG  at 
Na  2  Coka  PWnt  is  not  dasaMoliad 
(so*  gas). 

C3)  AU  boflers  and  dw  sr  Bill 
famaces  eaa  bom  Plant  No.  2  00&  bat 
there  is  not  enoagb  of  this  COG 
available  (1.1201300  cubic  het  per  hoar 
(cf/hr))  to  lire  aH  of  these  sooroes 
stannltaneoosly  at  feD  lead  (7 JOSJOB  cf / 
hr). 

(4)  Actnal  uuusumptlon  of  Flant  Na  2 
COG  throng  die  mixed  gas  system 
depends  on  the  operation  of  certain 
fadlities.  especially  die  84"  mdl  and  die 
blast  furnaces.  To  sddrees  this  varfble 
distribution,  many  different  operating 
scenarios  arere  considared  in  davekping 
the  proposed  regulations. 

The  modeling  demonstrated 
attainment  of  die  3-hour  secondary,  24- 
hour  primary,  and  annnal  primary 
NAAQS.  The  constiaining 
concentrations  were  predicted  te  oocar 
over  land  inst  north  of  ths  No.  1 
Powerhouse,  and  )ust  south  of  ths  84" 
mill. 

IILStadiHelghllssnee 

On  June  Sa  1988,  and  October  2a 
1988,  OEPA  submitted  its  review  of 
sources  in  Cuyahoga  County,  pursuant 
to  USEPA's  July  8, 1985.  (50  PR  2780Z) 
Stack  Hei^t  Regulations.  These 
regulations,  which  implement  die  stack 
hei^  provisions  of  section  123  of  the 
Qean  Air  Act  apply  to  stadis  and 
sources  arhich  came  into  existenos  and 
disperaloa  tachniqaas  implamaatad  oa 
or  after  Decamhar  31. 197a  Stack  height 
credit  for  purposes  of  estsblishing  an 
emission  limit  is  restricted  to  good 
engineering  practica  (i.e..  die  greater  of 
85  meters  (m)  or  die  CEP  foraada 
height).  Credit  for  saerged  stacks  is 
generally  prohibited,  widi  die  foUowtag 
exceptions: 

(1)  Where  total  plaatwide  allowabte 
SOi  emissioM  do  not  exceed  5000  tens 
per  year. 

(2)  Where  die  stack  was  originally 
designed  and  constractad  with  merged 


(3)  Where  madk  margiag  was  befna 
July  8. 1985.  and  was  part  of  a  chaaas  te 
operation  dut  (e)  faichided  dw 
installatioa  of  central  aqaipMen 
carried  oat  far  sound  sLunoair  w 
eugiueerii^  isssons,  and  (b)  did  net 
result  in  aa  hmaaee  te  the  snh 
limitetlaa  or  (if  na  hadt  aras  te  I 
prior  to  Bsrglag)  la  dte  actaal 
or 

f4)  Whsre  each  margteg  was  after  July 
8, 1998.  and  waa  part  of  a  change  te 
opetutioa  at  dM  fodMy  dMi  tedadee  dM 
testaBadoa  af  peUadan  ooafeals  and  Is 
■  "byaaatiadacdaatolhe 
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rtllowable  emishions  for  the  pollutant 
affected  by  the  changed  operation. 

Ohio  identified  four  sources  with 
stacks  greater  than  65m  and  Hve  sources 
with  SOi  emissions  greater  than  5.000 
tons  of  SO»  per  year.  Credit  for  physical 
stack  height  and  other  dispersion 
techniques  are  discussed  below. 

Physical  Stack  Height— Ml  stacks  in 
Cuyahoga  County  that  are  greater  than 
65m  (CELakeshore,  CE-Hamilton 
Avenue,  CE-Caral  Road,  and  LTV'-Stee!) 
were  in  existence  before  1971  and  are. 
thus,  not  subject  to  the  Stack  Height 
Regulations.  (Ohio  cited  dated 
photographs  and  dated  drawings  to 
support  the  "in  existence"  showing  ) 

Dispersion  Techniques — At  four  of  the 
five  sources  emitting  at  greater  than 
5.000  tons  per  year  (CELakeshore, 
Medical  Center,  LTV.  and  Ford  Engine 
Plant),  the  sources  were  in  existence 
before  1971  and  are.  thu.s,  not  subject  to 
the  Stack  Height  Regulations  (Ohio 
cited  information  provided  by  the 
companies  and  dated  drawings  to 
support  the  'in  existence"  showing  )  For 
the  other  source  (ALCOA),  the  two 
stjcks  ser\in«  Boilers  1-5  were  replaced 
with  one  stack  after  1970,  The  current 
rr.odehng  arial\si3  examined  two  stacks 
(i  e  .  no  credit  s^ran'ed  for  merged  gas 
streanis)  The  >Mle  concluded,  however, 
t.*i  it  based  on  this  modeling,  no  change 
in  Alcoa's  current  emission  limitation  is 
necessary 

1'SF.PA  s  Stack  Height  Regulations 
were  challenged  in  NRDC  v.  Thon^as. 
838  F  2d  1224  (U  C  Cir  198«)  On 
[anuary  22,  1988.  the  US.  Court  of 
Appeals  for  the  DC.  Circuit  issued  its 
decision  affirming  the  regulations  in 
large  part,  but  remanding  three 
provisions  to  the  USF.PA  for 
consideration  These  are; 

1.  Grandfathering  pre-October  11, 
1983,  within  formula  slack  height 
increases  from  demonstration 
requirements  (40  CFR  51.100(kk)  (2)): 

2.  Dispersion  credit  for  sources 
originally  designed  and  constructed  with 
merged  or  rrultiflue  stacks  (40  CKR 
5M(XVhh'(2\!i)(A).  and 

3.  CrHiulfatheimg  pre-1979  use  of  the 
refined  H  +  1.5L  formula  (40  CFR 
51.10O(ii)(2)). 

None  of  these  provisions  affect  the 
sources  in  Cuyahoga  County  Note,  of 
the  three  sources  modeled  which  are 
located  outside  Cuyahoga  County  (CE- 
Fasllake.  CE-Avon  Lake,  and  OE- 
Edgewaler).  all  have  stacks  greater  than 
65m  and  have  allowable  SO)  emissions 
greater  than  5000  tons  per  year 

CEP  parameters  were  modeled  for  all 
three  sources  (Eastlake  and  Avon  Lake 
are  discussed  in  a  separate  rulemaking 
action — ftce  55  FR  311).  Edgewater  is  not 
subject  to  the  Stack  Height  Regulation 


because  the  boilers  and  stacks  were  in 
existence  before  1971  ) 

IV,  Proposed  Action 

A.  Emission  Limitations — Upon  the 
request  of  the  State,  an  emission  limit  of 
0.00  Ibs/MMBTU  (effective  upon 
promulgation)  will  be  established  for  the 
sources  listed  below.  This  limit  reflects 
the  current  shutdown  status  of  these 
sources. 

Addressograph 

Lincoln  Electiic 

Allied  Chemical 

Lear  Siegler 

Highland  View  Hospital  (Boilers  1-4) 

City  of  Cleveland  Division  of  Light  and 
Power 

L'SS-Cuyahoga  Works  (Boilers  3-7) 

Lakewood  Incineiator 

Ml  Sinai  Hospital  (Boileri  1-3) 

E.I  DuPonI  (sulfur,  burning  contact 
process) 

N.L  Industries 

Forest  City  Foundries,  (Maj'wood  Ave. 
riant) 

NASA  Lewis  Research  Center 

Metal  Blast 

Euclid  Incinerator 

Chemtron 

SOHIO-Asphall  Plant 

Fisher  Body  Division,  CMC 

Polyclinic  Hospital  (Boilers  1-2) 

Independent  Towel  Supply 

liupp 

VA  H,j8pitHl  (B<jiler8l-3) 

Cleveland  Water  Departm.nl 

Division  Pumping  Station 

General  Electnc-E.  Cleveland 

Oneral  Electnc-Euclid  (Boiler  4) 

L'SS-Loram  Cuyahoga  Works 

Forest  City  Foundries  ;W  27th  St  Plant) 

Harshaw  Chemical 

TRW 

Upon  the  request  of  the  State,  revised 
emission  limits  are  proposed  for  EI, 
DuPont  (Boiler  18),  Medical  Center 
(Boilers  1,  2),  and  Reilly  Tar  and 
Chemical  to  reflect  a  change  in  the  fuel 
type  currently  used  (i,e,.  natural  gas), 
and  revised  emission  limits  are 
proposed  for  LTV  Steel  to  reflect  the 
alternative  control  strategy. 

For  the  sources  listed  belnw.  USFJPA 
is  not  propoDing  to  revise  the  exis'ing 
emission  limits,  compliance  test 
methods,  or  compliance  dates.  However, 
because  of  the  recodification  of  the 
limits  contained  in  40  CFR  52.1881  (b)(23) 
for  the  Cuyahoga  County  sources,  the 
numbering  of  these  regulations  have 
been  changed. 

CF>-Canal  Road  Plant 

CE-Hamilton  Avenue  Plant 

ALCOA 

Medical  Center  (Bo.lert  3,  4.  7.  S] 

Ford- Engine 

Ford-Engine-Casting 

Ch«M  Bag 

General  Electric-Euclid  (Boiler  1) 

Chevrolet 

Ford-Stamping 


Centerior  Energy-Lakeshore  Plant 
USS-Cuyahoga  Works  (Boilers  1,  2) 

B.  Compliance  Test  Methods — For 
LTV,  the  primary  compliance  test 
methodology  will  consist  of  stack  gas 
sampling  as  specified  in  40  CFR  80.46 
(see  t  52.1881(b)(2)).  the  monitoring  and 
reporting  requirements  as  specified  in 

§  52.1882(d),  and  the  emissions 
information  (which  include  fuel 
sampling  and  analysis]  as  specified  in 
the  revised  rule.  Noncompliance  by  one 
method  cannot  be  refuted  by  a  showing 
of  compliance  with  another  method. 
Stack  tests  shall  be  conducted  under 
such  conditions  as  the  Administrator 
shall  specify,  based  on  representative 
performance  of  the  affected  facility.  The 
monitoring  and  reporting  provisions  of 
S  52.1882(d)  require  the  company  to  (1) 
install  not  later  than  the  compliance 
date  a  device  to  determine  and  record 
the  time  of  operation  of  each  point 
source,  whose  operation  is  Umited  by 
this  regulation.  (2)  retain  such  records, 
and  (3)  report  to  the  Administrator 
within  30  days  of  each  occurrence  of 
any  period  during  which  these  sources 
operated  in  any  combination  not 
allowed  by  this  regulation.  The 
emissions  information  consists  of  daily 
fuel  type,  daily  fuel  sulfur  content  and 
heating  value,  calculated  Ibs/MMBTU 
and  lbs/hour  for  certain  units. 
Notification  and  recordkeeping 
procedures  shall  be  those  prescribed  in 
40  CFR  60.7,  LTV  shall  make  available 
to  the  administrator  such  records  as 
may  be  necessary. 

The  compliance  test  method  and 
procedures  used  for  determining 
compliance  for  all  other  sources  in  the 
county  is  the  stack  gas  sampling,  as 
specified  in  40  CFR  60.46  (see 
U52.1881(b)(2)).  Stack  tests  shall  be 
conducted  under  such  conditions  as  the 
Administrator  shall  specify,  based  on 
representative  performance  of  the 
affected  facility.  Notification  and 
recordkeeping  procedures  shall  be  those 
prescribed  in  40  CFR  60.7.  The  owner  or 
operator  shall  make  available  to  the 
Administrator  such  records  as  may  be 
necessary. 

C.  Compliance  Dates — The  revised 
emission  limitations  for  E.L  DuPont. 
Medical  Center.  Reilly  Tar  and 
Chemical,  and  the  shutdown  sources 
receiving  an  emission  limit  of  0.0  lbs/ 
MMBTU  shall  become  effective  on  the 
date  of  promulgation  of  this  action.  The 
revised  emission  limitations  for  all 
sources  of  LTV  Steel,  except  Boilers  26- 
34  and  Coke  Plant  No.  2  Car  Thaw  shall 
become  effective  6  months  from  the  date 
of  promulgation  of  this  action.  For 
Boilers  26-34  and  Coke  Plant  No.  2  Car 
Thaw  at  LTV  Steel,  the  emission  limits 
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shall  become  effective  according  to  the 
compliance  schedule  in  S  52,1882(a]. 
USEPA  accepts  the  State's 
determination  that  this  schedule 
provides  for  attainment  as  expeditiously 
as  practicable. 

Each  of  the  changes  USEPA  is 
proposing  today  for  40  CFR  52,1881  is 
contained  In  the  codification  portion  of 
this  notice. 

Under  5  U.S.C.  section  e05(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  requires  only  one  plant 
(LTV-Cleveland)  to  make  revisions  in 
current  operations. 

Under  Executive  Order  12291.  this 
action  is  not  "Major,"  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  In  40  CFR  Part  52 

Air  pollution  control,  Environmental 
protection.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Sulfur  dioxide. 

Dated:  April  26. 1990. 
Frank  M.  Covinstoa, 
Acting  Regional  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I  part  52,  is 
proposed  to  be  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULQATIOM  OF 
IMPLEMENTATION  PLANS 

Subpart  KK—Oh»o 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7462, 

2.  Section  52.1881  is  amended  by 
revising  paragraph  (b)(23)  to  read  as 
follows: 

i  S2.1SS1    Control  strategy:  Sulfur  oxMee 
(eutfur  OoiMe). 

•  a  •  •  • 

(b)  •  •  • 

(23)  In  Cuyahoga  County,  no  owner  or 
operator,  unless  otherwise  specified  in 
this  subparagraph,  shall  cause  or  permit 
emission  of  sulfur  dioxide  from  any 
stack  in  excess  of  the  rates  specified  in 
paragraphs  (b)(23)  (i)  and  (ii)  of  this 
section. 

(i)  For  fossil  fuel-fired  steam 
generating  units  between  10.0  MMBTU's 
per  hour  and  350  MMBTU's  per  hour 
total  rated  capacity  of  heat  input,  the 
emission  rate  in  pounds  of  sulfur  dioxide 
per  million  BTU  of  actual  heat  input 
shall  be  calculated  by  the  following 
equation: 

EL=7.014Q.-*»»'* 


(ii)  For  fossil  fuel-fired  units  equal  to 
or  greater  than  350  MMBTU  per  hour 
total  rated  capacity,  the  emission  shall 
not  exceed  a  rate  of  1.20  pounds  of 
sulfur  dioxide  per  MMBTU  of  actual 
heat  input 

(ii)  The  "Mt.  Sinai  Hospital  of 
Cleveland"  or  any  subsequent  owner  or 
operator  of  the  "Mt,  Sinai  Hospital  of 
Cleveland"  facility  located  at  1800  East 
105th  Sti^et  Cleveland,  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  Boiler  Numbers  1  through  3 
to  exceed  a  maximum  ofO.00  pounds  of 
sulfure  dioxide  per  MMBTU  actual  heat 
input  from  each  boiler, 

(iv)  The  "E.I.  DuPont  de  Nemours  and 
Company"  or  any  subsequent  owner  or 
operator  of  the  "E,I,  DuPont  de  Nemours 
and  Company"  facility  located  at  2981 
Independence  Road,  Cleveland.  Ohio 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  the  following  source 
to  exceed  the  amounts  indicated: 

(A)  Sulfur  burning  contact  process  a 
maximum  of  0.00  pounds  of  sulfur 
dioxide  per  ton  of  one  hundred  percent 
acid  produced 

(B)  Boiler  Number  18,  shall  only  bum 
natural  gas 

(v)  The  ■■N,L  IndusUies  Incorporated  " 
or  any  subsequent  owner  or  operator  of 
the  "N,L  Industries  Incorporated" 
facility  located  at  2850  West  Third. 
Cleveland.  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  the  following  sources  to  exceed  the 
amounts  indicated: 

(A)  Blast  furnace  process:  a  maximum 
of  0,00  pounds  of  sulfur  dioxide  per  ton 
of  metal  charged, 

(B)  Reverb  furnace  process:  a 
maximum  of  0.00  poimds  of  sulfur 
dioxide  per  ton  on  metal  charged, 

(vi)  The  "Centerior  Energy 
Corporation.  Steam  Heating  Plant"  or 
any  subsequent  owner  or  operator  of  the 
"Centerior  Energy  Corporation,  Steam 
Heating  Plant"  facility  located  at  2274 
Canal  Road,  Cleveland.  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  Boiler  Numbers  34  through 
38  to  exceed  a  maximum  of  1,38  pounds 
of  sulfur  dioxide  per  MMBTU  actual 
heat  input  from  each  boiler. 

(vii)  The  "Centerior  Energy 
Corporation.  Steam  Heating  Plant"  or 
any  subsequent  owner  or  operator  of  the 
"Centerior  Energy  Corporation.  Steam 
Heating  Plant"  facility  located  a  1901 
Hamilton  Avenue,  Cleveland.  Ohio  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  Boiler  Numbers  1 
through  e  to  exceed  a  maximum  ofl.00 
pounds  of  sulfur  dioxide  per  MMBTU 
actual  heat  Input  from  each  boiler, 

(viii)  The  "Forest  Qty  Foundries"  or 
any  subsequent  owner  or  operator  of  the 
"Forest  City  Foundries"  facility  located 


at  9401  Maywood  Avenue,  Cleveland, 
Ohio  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  the 
following  sources  to  exceed  the  amounts 
indicated: 

(A)  Number  1  Cupola-North;  a 
maximum  of  0.00  pounds  of  sulfur 
dioxide  per  ton  of  metal  charged, 

(B)  Number  2  Cupola-South  a 
maximum  of  0.00  pounds  of  sulfur 
dioxide  per  ton  of  metal  charged. 

(ix)  The  "Forest  City  Foundries"  or 
any  subsequent  owner  or  operator  of  the 
"Forest  City  Foundries"  facility  located 
at  2500  West  27th  Stivet  Cleveland. 
Ohio  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  the 
following  sources  to  exceed  the  amounts 
indicated: 

(A)  Number  1  Cupola;  a  maximum  of 
0.00  pounds  of  sulfur  dioxide  per  ton  of 
metal  charged. 

(B)  Number  2  Cupola;  a  maximum  of 
0.00  pounds  of  sulfur  dioxide  per  ton  of 
metal  charged. 

(x)  The  "Harshaw  Chemical 
Company"  or  any  subsequent  owner  or 
operator  of  the  "Harshaw  Chemical 
Company"  facility  located  at  1000 
Harvard  Avenue.  Cleveland.  Ohio  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  the  following 
sources  to  exceed  the  amounts 
indicated: 

(A)  Boiler  numbers  7,  8  and  9;  a 
maximum  of  0.00  pounds  of  sulfur 
dioxide  per  MMBTU  actual  heat  input 

(B)  Process  Buas  System;  •  maximum 
of  0.00  pounds  of  sulfur  dioxide  per  ton 
of  acid  produced. 

(xi)  The  'T.R.W..  Incorporated.  Main 
Plant  Works"  or  any  subsequent  owner 
or  operator  of  the  'TJtW.,  Incorporated. 
Main  Plant  Works"  facility  located  at 
2196  Clarkwood  Road.  Qeveland,  Ohio 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  Boiler  Number  1  to 
exceed  a  maximum  of  0.00  pounds  of 
sulfur  dioxide  per  MMBTU  actual  heat 
input 

(xii)  The  "NASA  Lewis  Research 
Center"  or  any  subsequent  owner  or 
operator  of  the  "NASA  Lewis  Research 
Center "  facility  located  at  21000 
Brookpaii  Road.  Qeveland.  Ohio  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  the  following 
sources  to  exceed  the  amount  Indicated: 

(A)  Boiler  Numbers  1  and  2.  a 
maximum  of  0.00  pounds  of  sulfur 
dioxide  per  MMBTU  actual  heat  input 
from  each  boiler, 

(B)  Boiler  Numbers  4  and  5;  a 
maximum  of  0.00  pounds  of  sulfur 
dioxide  per  MMBTU  actual  heat  input 
from  each  boiler. 

(xUi)  The  "Metal  Blast  Incorporated" 
or  any  subsequent  owner  or  operator  of 


23SS0 


Fedvd  B^blsr  /  Vol.  55.  No.  112  /  Monday.  Ivne  11.  1890  /  Propo»ed  Rnies 


Fadaral  Ragtotw  /  Vol.  55.  No.  112  /  Monday.  |une  11.  1990  /  Propotcd  Rulei 


2SS61 


UMI 


the  "Metal  Blast  Inootporated"  facility 
located  at  871  Eaat  B7th  Street. 
Qeveland.  Ohio  shall  not  caoae  or 
permit  the  emiaaioo  d  aulfur  dioxide 
from  the  Whiting  Model  Number  7 
Cupola  to  exceed  a  aoaxinium  of  0.00 
pounds  of  sulfur  dioxide  per  ton  of  metal 
charged. 

(xiv)  The  "LTV  Steel  Gompuiy.  Inc." 
or  any  snbsequent  owner  or  operator  of 
the  LTV  Steel  Coapany.  Inc.  facility 
located  at  3100  East  45th  Street. 
Cleveland.  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  the  following  sources  to  exceed  the 
limitations  indicated  below  and/ or  shall 
be  restricted  to  specified  fuel  usages  as 
indicated  below: 

(A)  Boiler  234;  Boiler  28;  Boiler  27; 
Boiler  28;  Boiler  29;  Boiler  30;  Boiler  31; 
Boiler  32;  Boiler  33;  Boiler  34:  Stoves  for 
Blast  Furnaces  C-1.  C-2.  C-3.  C-4;  80" 
Hot  Strip  Mill  Furnace  1.  2.  3;  84" 
Anneal  Furnaces  North  and  South;  P 
Anneal  Furnaces  1-4;  and  Coke  Plant 
No.  2  Car  Thaw:  A  maximum  of  0.024 
pounds  of  sulfur  dioxide  per  MMBTU 
actual  heat  input  from  each  stack,  and 
each  boiler  is  restricted  to  only  bum 
natural  gns  and/or  blast  furnace  gas. 

(B)  Boilers  A,  B  and  C:  A  maximum  of 
0.99  poimds  of  suiior  dioxide  per 
MMBTU  actual  heat  input  from  each 
boiler  and  870  pounds  of  sirffur  dioxide 
per  hour  (daily  averaged)  from  all  three 
boilers  combined. 

(C)  Boiler  Eh  A  maxinnim  of  2.45 
pounds  of  sulfur  dioxide  per  MMBTU 
actual  heal  Input  and  1056  pounds  of 
snlfnr  dioxide  per  hour  (daily  average]. 

(D)  Boilers  A-O:  A  maximum  of  1300 
pounds  of  aulfur  dioxide  per  how  (daily 
average^ 

(E)  Boiler  1  and  Z:  A  maximum  of  IM 
pounds  of  sulfur  dioxide  per  MMBTU  of 
actual  heat  input  and  315  poonds  of 
sulfur  dioxide  per  hour  (daily  average) 
from  both  boilers. 

(F)  Batter  S:  A  maximum  ai  2.36 
pounds  of  sulfur  dioxide  per  MMBTU  of 
actual  heat  input  and  686  pounds  of 
sulfur  dioxide  per  bour  (daily  average). 

(C)  fioUera  A-O,  1-3:  A  maximum  of 
2000  pounds  of  aulfur  dioxide  per  hour 
(daily  average). 

(H)  64"  Hot  Strip  Mill  Furnaces  1. 2. 
and  3:  A  maxlmam  of  1 J4  poonda  of 
sulfur  dioxide  per  MMBTU  of  actual 
heat  input  from  each  furnace  and  1386 
pounds  of  Boifor  dioxide  per  hour  (daily 
average)  from  all  three  fumaoea 
coasbiaed. 

(I)  Stoves  of  Blast  Fumacea  0-^  and 
C-4k  A  maxtmura  of  0l15  pounds  of 
sulfur  dioxide  per  MMBTU  of  actual 
heat  input 

(I)  Coke  Batteries  1,  2.  <  and  4 
Uadarfiriiv  44"  6oakh«  Pits  2-«c  «r 
Soakii^  PiU  11-U:  Na  2  BOP:  Foundry: 


and  Coica  Plant  No.  1  Car  Tbavr  A 
maximam  of  0.10  poonda  of  autfur 
dioxide  per  MMBTU  actual  heat  input 
(20  graiaa  or  leaa  of  hydrofen  sulfide  per 
100  cubic  feet  of  coka  oven  faa  at 
standard  conditions)  from  each  atack. 

(K)  Coke  Batteries  6  and  7 
Underfuing:  A  tii*ir««<nm  of  i.ss  pooads 
of  sulfur  dioxide  per  tdMBTV  of  actual 
heat  input  (390  grains  of  hydrogen 
sulfide  per  100  cidnc  feet  of  gas  at 
standard  oonditioos)  from  each  stack. 

(L)  No.  2  Coke  Plant  The  maximum 
hourly  amotmt  of  No.  2  Coke  Plant  coke 
oven  gas  shall  be  Ihnited  to  1.129300 
cubic  feet  per  hour  (daily  average). 

(M)  Claus  Incinerator  A  maximum  of 
76  pounds  of  aulfur  dioxide  per  bour. 

(N)  10"  Bar  Mill  \Z'  Bar  MUl;  Open 
Hearth  PricipiUtor  UniU  111.  IIZ  98" 
Slab  MUl.  Units  1-S:  Sinter  Plant  A 
maximum  of  0X30  pounds  of  sulfur 
dioxide  per  MMBTU  actual  beat  input 

(0)  LTV  Steel  Company,  Inc.  shall 
collect  and  record  the  following 
information: 

(1)  Amount  of  individual  coke  oven 
gas  from  the  No.  1  Coke  Plant  coke 
oven  gas  from  the  Na  2  Coke  Plant 
blast  furnace  gas,  fuel  oil,  coal,  and 
natural  gas  used  for  each  day  at  each 
facility  listed  in  paragraph  (bKZ3)(xiv] 
(B)  through  (H),  and  (bK23)(xiv)(L)  of 
this  section. 

(2)  Daily  average  sulfur  content  and 
heating  value  for  coal  and  oil  used 

during  each  calendar  quarter,  as    

determined  In  accordance  with  40  CFR 
part  60.  appendix  A.  Method  19.  section 
2,  or  equivalent  methods  approved  by 
the  Administrator. 

(J)  Daily  average  hydrogen  sulfide 
content  for  coke  oven  gas  used  during 
each  calendar  quarter.  a»  determined  in 
accordance  wi^  40  CFR  part  fO, 
appendix  A.  Method  11.  or  equivalent 
Methods  approved  by  the  Administrator. 

(/)  Daily  average  aalfur  content  and 
heating  vahie  of  blaat  hnriaaa  gas  and 
natural  gas  ahaU  ba  baaed  opon  testing 
performed  once  dortag  each  calender 
quarter. 

(5)  Calculated  sulfur  dioxide 
eniiaaions  In  poonda  per  MMBTU  and 
pounds  per  hour  using  the  information  in 
paragraphs  (bK23)(xivMOKi)  through 
(b)(23)txlvKON^  at  the  fadiitiaa  listed 
la  paragraf^  (bM23Mxiv)(B)  tfanMgh 
(b)(23KxivKH)  of  thia  aectian  for  each 
day. 

(P)  CoanpUanoe  with  the  proviaions  at 
para^apha  (bK2SKJdv)(B)  tfaroogh 
(b)(23MxivMHV  and  (bK2S|(xlvKLI  of  this 
sactioa  shall  be  datenibiad  based  on: 

[1]  Slack  gas  sawrHwC  ••  apacified  in 
40  CFR  90M  (Saa  I  «2:1BB1  (bK2)).  and 

(2)  Tka  tofbnaatkm  reported  poraaant 
lo  paragraph  (bM2SKxiv)(0)  at  this 

.  NonconipUiuioa  by  ooe  of  thaaa 


methoda  caaaot  ba  refuted  by  a  ahowing 
of  compliance  by  tha  other  method 

(Q)  Compliance  with  the  provisions  of 
all  other  paragrapha  shal  be  determined 
baaed  on  stack  gaa  saMpllBfl,  as 
specified  in  40  CFR  60.46  (See 
8  52.1881(b)t2)). 

(R)  LTV  Stael  Company,  Inc.  shall 
submit  a  written  report  to  the  United 
States  Environmental  Protection  Agency 
trithin  30  days  after  the  end  of  each 
calendar  quarter  which  contains  a 
description  of  each  day  during  which  the 
recorded  snl&r  dioxide,  hydrogen 
sulfide,  or  hiel  exceeded  tlie  pounds  of 
sulfur  dioxide  per  MMBTU,  pounds  of 
sulfur  dioxide  per  hour,  grains  at 
hydrogen  sulfide  per  100  cubic  feet  or 
cubic  feet  of  coke  ovea  gas  per  hour 
limits  listed  ia  paragraphs  (bK23Kxiv)(B) 
through  (bM23)(xiv)  (H).  (L)  of  this 
section.  For  each  instance  in  which  the 
applicable  limit  was  exceeded,  the 
report  shall  provide: 

[J]  the  date  of  each  excursian. 

[2]  the  magnitnde  of  the  excursion, 

(J)  a  statement  identifying  the 
probable  cause  or  causes  of  the 
excursion,  and 

[4]  a  description  of  any  corrective 
actions  taken  to  prevent  or  mitigate  the 
excursion. 

The  report  shall  also  address  any 
periods  of  measurement  (or  recording] 
system  malhinction  and.  if  appropriate, 
shall  state  that  there  are  no  instances  of 
any  excursion  during  the  reporting 
period. 

(xv)  The  "Chemtron  Corporation. 
Cheisical  Products  Division"  or  any 
subsequent  owner  or  operator  of  the 
"Chemtron  Corporation.  Chemical 
Products  Division"  facility  located  at 
2910  Harvard  Avenaa.  Cuyahoga 
Heights,  Ohio  shaU  not  cause  or  permit 
the  emissions  of  sulfur  dioxide  from  the 
following  sources  to  exceed  the  amounts 
Indicated: 

(A)  Boiler  Number  1:  a  maxtmura  of 
0.00  pounds  of  sulfur  dioxide  per 
MMBTU  actual  heat  input 

(B)  I^ooeaa  Number  1:  a  maxiaium  of 
0.00  pounda  of  aatfar  dioxide  per  ton  of 
actual  prooeaa  wvigfat  input 

(xvi)  Tha  "Ahuninum  Company  of 
Ajaarica"  or  any  aubaequent  owaer  or 
operator  of  tha  "Aluminum  Company  of 
America"  facility  located  at  1800 
Harvard  Avanue,  Cnyahoga  Heighta. 
Ohio  ahaH  not  caoaa  or  pOTmit  the 
emiaaioo  of  salfair  dkndia  frooi  Boiler 
Numbera  1  through  S  to  axoaed  a 
■■xhBum  of  6,2  pooada  of  sulfur  dioxlda 
per  MMBTTU  actual  heat  input  froas  each 
boiler. 

(xvii)  The  "Standard  Oil  Company 
(Ohio),  Qeveland  Asphalt  Plant"  or  any 


subsequent  owner  or  operator  of  the 
"Standard  Oil  Company  (Ohio). 
Cleveland  Asphalt  Plant"  facility 
located  at  2635  Broadway  Avenue, 
Cleveland,  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  Boiler  Numbers  7, 9.  and  10  to 
exceed  0.00  pounds  of  sulfur  dioxide  per 
MMBTU  actual  heat  input  from  each 
boiler. 

(xviii)  The  "Fisher  Body  Division. 
General  Motors  Corporation"  or  any 
subsequent  owner  or  operator  of  the 
"Fisher  Body  Division.  General  Motors 
Corporation"  facility  located  at  East 
140th  and  Colt  Roads.  Cleveland.  Ohio 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  bom  Boiler  Numbers  7, 8. 
and  9  to  exceed  a  maximum  of  0.00 
poimds  of  sulfur  dioxide  per  MMBTU 
actual  heat  input  from  each  boiler. 

(xix)  The  "Polyclinic  Hospital"  or  any 
subsequent  owner  or  oi>erator  of  the 
"Polyclinic  Hospital"  facility  located  at 
8605  Camette  Avenue.  Cleveland.  Ohio 
shall  not  cause  or  fiermit  the  emission  of 
sulfur  dioxide  from  Boiler  Numbers  1 
and  2  to  exceed  a  maximum  of  0.00 
pounds  of  sulfur  dioxide  per  MMBTU 
actual  heat  input  from  each  boiler. 

(xx)  The  "Independent  Towel  Supply 
Company"  or  any  subsequent  owner  or 
operator  of  the  "Independent  Towel 
Supply  Company"  facility  located  at 
1802  Central  Avenue.  Cleveland.  Ohio 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  Boiler  Numbers  1 
and  3  to  exceed  0^  pounds  of  sulfur 
dioxide  per  MMBTU  actual  heat  input 
from  each  boiler. 

(xxi)  The  "Medical  Center  Company" 
or  any  subsequent  owner  or  operator  of 
the  "Medical  Center  Company"  facility 
located  at  2250  Circle  Drive,  Cleveland, 
Ohio  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  the 
following  sources  to  exceed  the  amounts 
indicated: 

(A)  Boiler  Numbers  1  and  2  shall  only 
bum  natural  gas, 

(B)  Boiler  Numbers  3.  4.  7.  and  8  are 
limited  to  a  maximum  of  4.6  pounds  of 
sulfur  dioxide  per  MMBTU  actual  heat 
input  from  each  boiler. 

(xxii)  The  "Hupp,  Incorporated"  or 
any  subsequent  owner  of  operator  of  the 
"Hupp.  Incorporated"  facility  located  at 
1135  Ivanhoe  Road.  Cleveland.  Ohio 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  Boiler  Numbers  1 
throu^  3  to  exceed  a  maximum  of0.00 
pounds  of  sulfur  dioxide  per  MMBTU 
actual  heat  input  from  each  boiler. 

(xxiii)  The  "Cleveland  Water 
Department  Division  Pumping  Station" 
or  any  subsequent  owner  or  operator  of 
the  "Cleveland  Water  Department, 
Division  Pumping  SUtion"  facility 
located  at  1245  West  45th  Street. 


Cleveland.  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  Boiler  Numbers  1  throu^  6  to 
exceed  OJOO  pounds  of  sulfur  dioxide  per 
MMBTU  actual  heat  input  from  each 
boiler. 

(xxiv)  The  "Veterans  Administration 
Hospital"  or  any  subsequent  owner  or 
operator  of  the  "Veterans 
Administration  Hospital"  facility 
located  at  10000  Brecksville  Road. 
Brecksville.  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  Boiler  Numbers  1  through  3  to 
exceed  a  maximum  of  0.00  pounds  of 
sulfur  dioxide  per  MMBTU  actual  heat 
input  from  each  boiler. 

(xxv)  The  "Ford  Motor  Company. 
Cleveland  Engine  Rant  Number  2"  or 
any  subsequent  owner  operator  of  the 
"Ford  Motor  Company,  Cleveland 
Engine  Plant  Number  2"  facility  located 
at  18300  Five  Points  Road.  Brookpaik. 
Ohio  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  Boilers 
Numbers  1  through  S  to  exceed  a 
maximum  of  4.2  pounds  of  sulfur  dioxide 
per  MMBTU  actual  heat  input  from  each 
boiler. 

(xxvi)  The  "Ford  Motor  Company. 
Cleveland  Casting  Plant"  or  any 
subsequent  owner  or  operator  of  the 
"Ford  Motor  Company,  Cleveland 
Casting  Plant"  facility  located  at  5600 
Engle  Road,  Brookpart  Ohio  shall  not 
cause  or  permit  the  emission  of  stilfur 
dioxide  from  each  of  Numbers  1  through 
7  Cupola  to  exceed  a  maximum  of  6.00 
pounds  of  sulfur  dioxide  per  ton  of 
actual  process  weight  input 

(xxvii)  The  "Chase  Bag  Company"  or 
any  subsequent  owner  or  operator  of  the 
"Chase  Bag  Company"  facility  located 
at  218  Cleveland  Street  Chapin  Falls, 
Ohio  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  from  Boiler 
Numbers  1  and  2  to  exceed  a  maximum 
of  4.2  pounds  of  sulfur  dioxide  per 
MMBTU  actual  heat  input  from  each 
boiler. 

(xxviii)  The  "General  Electric  Power 
Plant"  or  any  subsequent  owner  or 
operator  of  the  "General  Electric  Power 
Plant"  facility  located  at  Nela  Park.  East 
Cleveland.  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  Boiler  Numben  1  and  4  to  exceed  a 
maximum  of  OJM  pounds  of  sulfur 
dioxide  per  MMBTU  actual  heat  input 
from  each  boiler. 

(xxlx)  The  "General  Electric 
Company"  or  any  subsequent  owner  or 
operator  of  the  "General  Electric 
Company"  or  any  subsequent  owner  or 
operator  of  the  "General  Electric 
Company"  facility  located  at  21800 
Tungsten  Road.  Euclid.  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 


dioxide  from  tha  following  sources  to 
exceed  the  amounts  Indicated 

(A)  Boiler  Number  1:  a  maximum  of 
ixn  pounds  of  sulfur  dioxide  per 
MMBTU  actual  heat  input  from  each 
boiler. 

(B)  Boiler  Number  4:  a  maximum  of 
0.00  pounds  of  sulfur  dioxide  per 
MMBTU  actual  heat  input  from  each 
boiler. 

(xxx)  The  "Addressograph 
Multigraph"  or  any  subsequent  owner  or 
operator  of  the  "Addressograph 
Multigraph"  facility  located  at  1200 
Babbitt  Road.  Euclid.  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  Boiler  Numbers  1  through  3 
to  exceed  a  maximum  of  OJOO  pounds  of 
sulfur  dioxide  per  MMBTU  actual  heat 
input  from  each  boiler. 

(xxxi)  The  "Lincoln  Electric 
Company"  or  any  subsequent  owner  or 
operator  of  tha  "Lincoln  Electric 
Company"  facility  located  at  22810  St 
Clair  Avenue.  Cleveland.  Ohio  shall  not 
cause  or  permit  the  emission  of  sulfur 
dioxide  from  Boiler  Numbers  2  through  4 
to  exceed  a  maximum  of  OJO  pounds  of 
sulfur  dioxide  per  MMBTU  actual  heat 
input  from  eadi  boiler. 

(xxxii)  The  "Allied  Chemical 
Corporation"  or  any  subsequent  owner 
or  operator  of  the  "Allied  Chemical 
Corporation"  facility  located  at  5000 
Warner  Road.  Garfield  Heights.  Ohio 
shall  not  cause  or  permit  the  emission  or 
sulfur  dioxide  from  the  following 
sources  to  exceed  the  amounts 
indicated. 

(A)  Number  S  Unit  Sulfuric  Acid;  a 
maximum  of  OOO  pounds  of  sulfur 
dioxide  per  ton  of  one  hundred  percent 
add  produced. 

(B)  Number  6  Unit  Sulfuric  Acid;  a 
maximum  of  0.00  pounds  of  sulfur 
dioxide  per  ton  of  one  hundred  percent 
scid  produced. 

(xxxiii)  The  "Lear  Siegler. 
Incorporated"  or  any  subsequent  o%vner 
or  operator  of  the  "Lear  Siegler. 
Incorporated"  facility  located  at  17800 
Broadway,  Maple  Heights.  Ohio  shall 
not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  Boiler  Number  1  to 
exceed  a  maximum  of  OJOO  pounds  of 
sulfur  dioxide  per  MMBTU  actual  heat 
input. 

(xxxiv)  The  "Chevrolet  Motor 
Division"  or  any  subsequent  owner  or 
operator  of  the  'taievrolet  Motor 
Division"  facility  located  at  Stumph 
Road  and  Brookpark.  Parma.  Ohio  shall 
not  cause  or  permit  tha  amission  of 
sulfur  dioxide  from  the  following 
sources  to  exceed  the  amounU 
indicated: 

(A)  Boiler  Numbers  1  and  2:  a 
maximum  of  1.55  pounds  of  sulfur 
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dioxida  pw  MMBTU  ■ctual  heat  iapmt 
from  each  boilar. 

(B)  BoOm  N«nbOT«  3  and  4;  • 
maximuat  of  LB  pouada  of  auifar  dioxida 
per  li4K4BTU  actual  beat  input  bva  aaoh 
boiler. 

(xjLXvJ  Tha  "Ford  Motor  Coiopany. 
Clevelaad  Sta aping  PUnt"  or  any 
subsequent  owiiar  or  operator  of  the 
"Ford  Motor  Company.  Cleveland 
Stamping  Plant"  facility  located  at  7845 
NorthTieid  Road.  Walton  Hiila.  Ohio 
shall  not  cause  or  permit  the  emiasion  of 
sulfur  dioxide  from  Boilers  Numbers  1 
through  3  to  exceed  a  maximum  of  1.2 
MMBTU  actual  heat  Input  from  each 
boder. 

(xxxvi)  Tha  "'Highland  View 
Cuyahoga  County  Hoapital"  or  any 
subsequent  owner  or  operator  of  the 
"Mighland  View  Cuyahoga  County 
Flospital"  facility  located  at  3901  Ireland 
Drive.  Warrensville  Township,  Ohio 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  the  following 
sources  to  exceed  the  amounts 
mdicated: 

(A)  Boiler  Numbers  1  and  3;  a 
maximum  of  0.00  pounds  of  sulfur 
dioxide  per  MMBTU  actual  heat  Input 
from  each  boiler. 

(B)  Boiler  Nrmibera  2  and  4;  a 
maximum  of  0.00  pounds  of  sulfur 
dioxide  per  MMBTU  actual  heat  inpat 
from  each  boiler. 

(xxxvii)  The  "Centerior  Energy 
Corporation.  Lake  Shore  Want"  or  any 
subsequent  owner  or  operator  of  the 
"Centerior  Energy  Corporation,  Lake 
Shore  Plant"  facility  located  at  «e00 
South  Marginal  Drive.  Cleveland.  Ohio 
shall  not  caase  or  permit  the  emiaaion  of 
sulfur  dioxide  from  the  following 
sources  to  exceed  the  amounts 
indicated: 

(A)  Boiler  Numbers  91  through  94;  a 
maximum  of  1.00  pounds  of  sulfur 
dioxide  per  MMBTII  actual  heat  input 
from  each  boiler. 

(B)  Boiler  Number  18:  a  maxinum  of 
1.30  pouiuis  of  eulfur  dioxide  per 
MMBTU  actual  heat  input 

(xxxvin)  The  "Qty  of  QeveLand. 
Division  of  Light  and  Power.  Lake  Road 
Cenerating  Station"  or  any  aubsequent 
owner  or  operator  of  the  "City  of 
Cleveland,  Diviaion  of  Light  and  Power. 
Lake  Road  Generating  Station"  facility 
located  at  5251  North  Marginal  Road. 
Cleveland.  Ohio  shall  not  cauae  or 
permit  the  emission  of  aulfur  dioxide 
from  the  fbllowmg  sources  to  exceed  tha 
amount  indicated: 

(A)  Boder  Number  (k  a  Baximum  of 
0  00  pounda  of  sulfur  dioxide  per 
MMBTU  actual  heat  input. 

(B)  Boiler  Numbers  3.  4.  and  Sc  a 
maximum  of  000  pounda  of  sulfur 
dioxide  per  MMBTU  actual  heat  input. 


(xxxix)  Tha  "Unltad  States  Steal 
CorporatiaB.  Cayahofi  Worics"  m  any 
aubaeqnant  ewnar  or  ofMralor  of  the 
'OJatted  Stataa  Steal  CorporatloD. 
Cuyaho«a  Woiks"  fadlity  located  at 
4300  East  49th  Street  Cuyahoga  Heights. 
Ohio  ahad  aot  cauae  or  permit  the 
emiaaion  of  sulfur  dioxida  from  the 
following  souroea  to  exceed  the  amounts 
indicated: 

(A)  Boiler  Numbers  1  and  2i  a 
maximiuB  ol  OS  pounds  of  suUor  dioxids 
per  MMBTU  actual  heat  input  from  each 
boiler. 

(B)  Boiler  Numbers  3  through  7;  a 
maximam  of  0.00  pounds  of  sulfur 
dioxide  per  MMBTU  actual  beat  input 
from  each  boiisr. 

(xl)  The  "City  al  Eodid  Incinerator"  or 
any  subsequent  owner  or  operator  ol  the 
"City  of  Euclid  laciiierator^  located  al 
2700  Lakeland  Boulevard.  Eudid.  Ohio 
shall  not  cauae  or  permit  the  emiaaion  of 
sulfur  dioxide  from  incinerator  numbers 
1  and  2  to  exceed  a  maximtun  of  0.00 
pounds  of  sulfur  dioxide  p«'  ton  of 
material  burned  from  eacii  incinerator. 

(xli)  The  "Lakewood  Incinerator^  or 
any  subsequent  owner  or  operator  of  the 
"Lakewood  Incinerator"  facility  located 
at  12920  Berea  Road.  Lakewood.  Ohio 
shall  not  cause  or  permit  the  emisskn  of 
sulfur  dioxide  from  the  following 
BoiBt:es  to  exceed  the  amounts 
indicated: 

(A)  Furnace  Numbers  1  through  4;  a 
maximuia  of  0.00  poonda  of  solinr 
dioxide  per  too  of  oiaterial  burned  from 
each  fomaoe. 

(B)  Brush  boroer  s  maximam  of  QJOO 
pounds  of  sulfur  choxide  per  ton  of 
material  burned. 

(xlii)  The  "United  States  Steel 
Corporstion.  Lorain-Cuyahoga  Works" 
or  any  subsequent  owner  or  operator  of 
the  "United  States  Steel  Corporation. 
Loraui-Cuyahoga  Works"  fadhty 
located  at  2850  Broadway  Avenue. 
Cleveland.  Ohio  shall  not  cause  or 
permit  the  emission  of  sulfur  dioxide 
from  the  following  sources  to  exoeed  the 
amounts  indicated: 

(A)  Boiler  Numbers  1  through  6;  a 
maximum  of  OJOO  pounds  of  sulfur 
dioxide  per  MMBTU  sctual  heat  input 
from  each  boiler. 

(B)  Blast  Fumaca  Numbers  0-6  and  A: 
a  maximum  of  OSX)  pounds  of  sulfur 
diox  •  ie  per  ton  of  iron  produced. 

(xhii)  The  "Reilly  Tar  and  Chemical 
Corporation"  or  any  subaaquent  owner 
or  operator  of  the  'Reilly  Tar  and 
Chemical  Corporation"  facility  located 
at  3201  Independence  Road.  Cleveland. 
Ohio  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  ban  the 
following  sources  to  exoeed  the  amounts 
indicated: 


(AJ  StiU  Nuibers  S 
only  bum  natuni  gas. 


T:  shall 


I52.1M2    [Amandadl 

3.  Section  82.1882  is  amended  by 
adding  new  paragraph  (1]  to  read  as 
follows: 

(1)  The  Federal  complianoe  acbedule 
for  the  LTV  Steel  Company.  Inc.  ki 
Cuyahoga  County  is  as  follows: 

[1]  8  mooths  from  the  date  of 
proaulf  ahoB — Achieve  final 
comphance  with  i  52.18ei(b)  for  all 
sources  except  Boilers  2B-M,  and  Coke 
Plant  No.  2  Car  Thaw, 

(2)  Achieve  final  oomptiancs  with 

I  S2.188l4b)  Cor  Boilers  28^94.  and  Coke 
Plant  Na  2  Cor  Thaw  according  to 

S  szieezia). 

[FR  Doc  M-12a7S  nM  e-S-80:  aiU  am] 


FEDERAL  COMMUWICATIONS 
COMMISSION 

47  CFR  Part  22 


[CC  Deafest  fte.  tO-nS;  fCC  80-1881 


Uraltad  Tfansfwsand 
\k»nuni 


of 


aocmcy:  Federal  Communications 

Commission. 

acnOM:  Proposed  rule. 

summaky:  In  this  Notice  of  Proposed 
Rulemaking,  the  ComaussioB  proposes 
to  revise  i  22.922  of  the  Cooimission's 
rules  which  currently  prohibit  the  sale, 
transfer,  titf'g""""*  or  other  aManation 
of  any  cellular  applicatian  to  offer 
service  to  Rural  Service  Areas  (RSAs) 
prior  to  the  grant  of  s  construction 
authorization.  Spedfically.  die  proposed 
rule  exdudes  «vireline  carriers  from  this 
rule  and  amends  i  22.922  to  exempt 
from  this  prohibition  transfers  involving 
non-%vireline  carriers  which  occur  under 
certain  spedfic  drcumstanoes. 

Ths  original  intent  of  |  22.922  was  to 
prevent  alienation  of  intereets  in  cellular 
applications  prior  to  the  granting  of 
authorizations  in  order  to  eHminnte 
unnecessary  delays  in  die  {mnrisioo  of 
cellular  service  to  the  public  However, 
rather  dian  improve  the  orderly 
processing  of  applicatiaBis.  the 
oveiixeadtfa  of  the  nde  has  resulted  in 
the  need  for  ever  increasing  mimbers  of 
waiver  requests.  This  increasing  number 
of  waiver  reqoests  has  put  an  additional 
burden  on  the  Commtsaioa's  limited 
resources,  which  la  tnra  teipedes  its 
efforts  to  expedite  tha  provisiaa  of 
service  to  the  poblic. 

The  piopoaed  nde  wdl  attminete 
piecemeal  dedsions  on  e  waiver  i 


basis  and  will  remedy  ths  i 

effects  of  this  ad  hoc  dedaion-making 

process,  faidndlng  delays  fai  senrtee  to 

the  pubUc  by  exdudiqg  business 

transactions  whioi  shonid  never  have 

been  indnded  In  the  rrde  hi  die  ffrst 

place. 

DATia:  Comments  must  be  filed  by  July 

23, 1990.  Reply  comments  are  due  by 

August  7, 1B90. 

APOWMafB'  Federal  CooimunicatkiBS 

Commission.  Washiagtoa.  DC  20564. 

POM  MNfTHM  MPOfMATION  CONTaCT: 

Linda  Dubrooi,  Mobile  ServlKs 

Division.  Common  Carrier  Bureau  (202) 

632-e4Sa 

8u»iBMrifTAitY  wmtmmik'noK.  This  is  a 

summary  of  the  Commissten's  Notice  of 

Proposed  Rulemaking,  in  CC  Docket  No. 

89-258,  adopted  May  4, 1990  and 

released  May  sa  19Ba 

The  full  text  of  Cmninissicn  dedatens 
are  available  for  inspactian  and  copylag 
during  normal  bosinesa  honrs  in  tha  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  at  this  dedsinn  may  also 
be  purchased  from  the  Commissioa's 
copy  oontrador,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  14a 
WashingtosL  DC  20037. 

List  of  8ub)ecto  in  47  CFR  Part  22 

Communications,  Common  carriers. 
Rural  areas. 

Proposed  Rule 

Part  22  of  tide  47  of  Uia  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 


PART22-{, 


01 


1.  The  authority  dtetion  lor  part  22 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303. 48  SUt  UM,  1062. 
as  amended:  47  U.S.C  154.  309. 

2.  Section  22.922  is  revised  to  read  as 
follows: 


122.822 


Notwithstanding  any  other  sections  of 
this  part  the  transfer  of  any  cellular 
non-wireline  application  to  offer  service 
in  Rural  Service  Areas  is  prohibited 
prior  to  the  grant  of  s  construction 
authorizatioo.  The  term  transfer  is 
defined  as  a  sale,  assignment  placement 
of  equity  or  convertible  debt  or  grant  of 
an  option  in  the  application.  The 
followring  are  exceptions  to  this  rule: 

(a)  Hie  transfer  is  neoessaiy  to  raise 
capital  including  die  placement  of  debt 
or  equity,  to  finance  a  bona  fide 
businees  need  of  the  appHcaat  or  aa 


affiliated  coaipaiiy  aot  relating  to  the 
RSA  application  or  fiaandng  thereof; 

(b)  The  transfer  is  part  of  a  bono  ^Us 
sale  of  an  on-going  hasinass  to  widoh 
the  cellular  appUcatioBS  are  merdy 
adjunct  or  incidental: 

(c)  The  transfer  Is  required  by  a  court- 
ordered  decree  granting  a  divorce  or 
enfardng  a  spousal  separation 
agreement; 

(d)  The  transfer  is  necessitated  by  the 
death  of  the  applicant; 

(e)  The  transfer  involves  the  routine 
trading  of  shares  of  a  publicly  traded 
corporation  which  does  not  constitute  s 
transfer  of  control  of  the  applicant;. 

(f)  The  transfer  is  a  pro  forma  transfer 
of  control  from  an  appMcant  not 
InvoMng  a  change  in  ownership 
interestr. 

(g)  The  transfer  Involves  only  the 
alienation  of  an  interest  by  an  existing 
partner  in  a  partnership  which  owns  an 
application  to  another  exlstiag  partner 
in  the  same  partnership  or  between 
existing  shareholders  in  s  dosdy-hcid 
corporatian  and  does  not  effect  s 
transfer  of  control  of  the  application: 

(h)  The  transfer  is  a  resoh  of  the 
alienation  or  exercise  of  stock  warrants 
or  stock  options  where  the  issuance  of 
the  warrants  or  options  preceeded  the 
filing  of  the  RSA  application. 

Federal  Conanuuications  Comimssion. 
Donna  R.  Searcy, 
SecTBtarjr. 

[FR  Doc  90-13440  Filed  »-•-«>,  8:46  am] 
I  oeei  snt-ei-« 


47  CFR  Part  43 

(CC  Doekat  Na  78-108,  FCC  80-207] 

ConMNOfi  Canlar  Sarvioaa!  DatanfmiQ 
uiv  inaiaaMKNi  ana  wuamanan^e  vr 
inatda  WMnQ 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  mle. 

gUMMimr;  This  action  Initltatea 
proceedings  in  response  to  National 
Association  of  Regulatory  Utility 
Commissionen  v.  PCC.  880  f2A  422 
(D.C.  Cir.  1988).  The  PCC  tentatively 
condades  diet  it  should  preempt  State 
regulation  that  requires  or  allows 
telephone  companies  to  bundle  charges 
for  simple  inside  wiring  services  with 
charges  for  tariffed  services,  that  it  need 
not  preempt  State  regulation  that 
requires  telephone  corapsates  to  ad  as 
providers  of  last  reeort  for  inside  wirlag 
services,  and  that  it  ahould  monitor,  but 
not  at  tUs  tims  praeopt.  State  actioas  in 
relations  to  dw  prices  and  laraM  and 
conditions  of  service  ander  which 


telephone  cwmianias  ivovlda  inside 
wiring  senrioes.  1^  rcC  proposes  to 
require  each  local  exchaags  carrier 
havii^  annual  operating  revenues  of 
$100  million  or  more  to  file,  on  an  on- 
going basis.  Iniorautian  on  any  State 
regulation  of  inside  wriring  prices.  Tha 
FCC  also  proposes  to  require  telephone 
companiss  to  classify  their  insids  wiring 
services  as  nonragulated  activities  for 
Federal  accounting  purposes  on  a 
permanent  basis. 

DATM:  Comments  on  the  PCCs  specific 
proposals  may  be  filed  on  or  before  July 
20, 1990.  Reply  comments  may  be  fiied 
on  or  before  August  17. 1980. 

AOONnan:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Weshington.  DC  20654. 


kTKM  contact: 

William  A.  Kehoe  IIL  lelephone  (202) 
832-7S0a 

8UPn<MBNTAJiy  «FOMSATMW  The 
foUowing  collectiop  of  information 
contained  In  this  proposed  rule  has  boea 
subaiittad  to  the  Office  of  Maaafnneat 
and  Budget  for  review  under  sectjea 
3S04(h)  of  die  Paperwork  Reduction  Act 
Copies  of  the  dw  sobscriptiaa  may  be 
purchased  from  tiis  ConmissioQ's  copy 
contractor,  latcmational  Transcriptioa 
Service.  (202)  867-3a8a  2100  M  Street 
NW.,  soite  140,  Washii«tan.  DC  20087. 
Persons  wishtng  to  comment  on  this 
infonnation  colksctiaB  should  dired 
their  comments  to  Byvette  Flyna  (202) 
395-3785.  Office  of  Management  and 
Budget  room  3235  NE06,  Washii^on. 
DC  20501  A  copy  of  any  oomawate 
should  also  be  sent  to  die  Federal 
Commuaicsrions  Coouiissioa  OCfiae  of 
Managing  Director.  Washington.  DC 
20554.  For  further  infonnation  contad 
Jerry  Cowdea,  Federal  Coaimunicatiana 
Commission.  (202)  832-7513. 

OMB  Number  None. 

TitJe:  Detariffing  the  Installation  and 
Maintenance  of  Inside  Wiring  Senrteas: 
Reports  on  State  Regulatory  Activities 
(CC  Docket  No.  7»-105). 

Action:  Proposed  New  Collection. 

Respondents:  Businesses  or  other  for 
profit 

Frequency  of  Response:  On  orcaaioa 

Estimated  Annual  Burden:  08 
responses:  138  hours  total;  2  hours 
average  burden  per  response. 

Needs  and  Usee:  The  proposed 
information  collection  is  required  for  tha 
FCC  to  monitor  the  sctivities  of  State 
agendea  diet  desirs  to  impose  piios 
regulation  for  laeide  wiring  services 
provided  by  telephone  companies  The 
infocaatiaa  is  Tsyfred  to  ensws  diet 
such  actions  do  aot  Impede  Federal 
pobdea. 
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Summary  of  Saoood  Furtiier  Notica 

This  is  ■  summary  of  the  FCC's 
Second  Further  Notice  of  Proposed 
Rulemaking.  Detariffing  the  Installation 
and  Maintenance  of  Inside  Wiring,  CC 
Docket  79-105.  FCC  90-207.  adopted 
May  29. 199a  and  released  May  31. 1990. 
The  full  text  of  the  FCCs  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch,  room  230. 1919  M  Street 
NW..  Washington,  DC  The  complete 
text  of  this  decision  will  be  published  in 
the  FCC  Record  and  may  also  be 
purchased  from  the  FCCs  copy 
contractor.  International  Transcription 
Services.  2100  M  Street  NW..  suite  14a 
Washington.  DC  20037.  (202)  857-3800. 

In  National  Association  of  Regulatory 
Utility  Commissioners  v.  FCC.  880  F.2d 
422  (D.C  Clr.  1989)  [NARUC  v.  FCC),  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  reviewed 
three  orders  in  which  the  FCC 
addressed  preemption  questions  relating 
to  the  installation  and  maintenance  of 
inside  wiring.  The  first  of  these  orders, 
the  Second  Report  and  Order  in  CC 
Docket  79-106  (51  FR  8498.  March  12. 
1986).  preempted  the  States  from 
imposing  common  carrier  regulation  on 
the  installation  and  maintenance  of 
inside  wiring  after  December  31.  1986. 
The  ensuing  Reconsideration  Order  and 
Further  Reconsideration  Order  in  the 
same  Docket  affirmed  and  reafTirmed 
that  preemptive  action. 

In  NARUCv.  FCC,  the  DC.  Circuit 
held  that  the  FCC  may  preempt  State 
regulation  of  inside  wiring  services 
when  State  regulation  would  impede 
achievement  of  a  valid  Federal  policy. 
The  Court  concluded,  however,  that  the 
FCC  had  failed  to  show  that  it  was 
necessary  to  preempt  all  State 
regulation  of  simple  inside  wiring 
services  to  achieve  its  objectives.  The 
Court  remanded  the  case  to  the  FCC  for 
further  proceedings. 

The  Second  Further  Notice  initiates 
the  proceedings  on  remand.  The  Second 
Further  Notice  tentatively  concludes 
that  the  FCC  should  preempt  State 
regulation  that  requires  or  allows 
telephone  companies  to  bundle  charges 
for  simple  inside  wiring  services  with 
charges  for  tariffed  services.  It  also 
tentatively  concludes  that  the  FCC  need 
not  preempt  State  regulation  that 
requires  telephone  companies  to  act  as 
providers  of  last  resort  for  inside  wiring 
services. 

The  Second  Further  Notice  reiterates 
the  FCCs  commitment  to  the 
development  of  an  increasingly 
competitive  market  for  the  installation 
and  maintenance  of  inside  wiring.  It 
states  that  the  FCC  continues  to  adhere 


to  the  policy  that  a  deregulated 
environment  will  promote  competition 
in  that  market  and  will  benefit 
consumers  by  reducing  the  total  amount 
they  pay  to  obtain  communications 
services  and  by  increasing  their 
communications  options.  In  the  interest 
of  comity  with  the  States,  the  Second 
Further  Notice  states  that  the  FCC  will 
monitor  any  State  actions  in  relation  to 
the  prices  and  terms  and  conditions  of 
service  under  which  telephone 
companies  provide  inside  wiring 
services,  rather  than  propose  to  preempt 
such  action  at  this  time.  To  effectuate 
the  monitoring  process,  the  Second 
Further  Notice  proposes  to  require  each 
local  exchange  carrier  having  annual 
operating  revenues  of  $100  million  or 
more  to  file,  on  an  on-going  basis, 
information  on  any  State  regulation  of 
inside  wiring  prices. 

The  Second  Further  Notice  also 
proposes  to  require  telephone 
companies  to  classify  their  inside  wiring 
services  as  nonregulated  activities  for 
Federal  accounting  purposes  on  a 
permanent  basis.  Under  this  proposal, 
the  States  would  remain  free  to  employ 
different  cost  allocation  methods  in 
intrastate  ratemaking.  and  to  mandate 
that  carriers  keep  any  side  records 
required  for  the  States'  regulatory 
purposes. 

The  FCC  certified  in  the  Second 
Further  Notice  that  the  Regulatory 
Flexibility  Act.  5  U.S.C  601  et  seq. 
(1982).  is  not  applicable  to  the  changes 
being  proposed  in  this  proceeding. 
Those  changes  would  apply  to  the  inside 
wiring  operations  of  local  exchange 
earners  (LECs)  that  have  dominant 
positions  in  their  local  service  areas. 
These  LECs  are  not  "small  entit(iesl" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  which  incorporates  the 
definition  of  a  "small  business"  in 
Section  3  of  the  Small  Business  Act  as  a 
definition  of  "small  entity."  15  U.S.C. 
633.  In  accordance  with  Section  605  of 
the  Regulatory  Flexibility  Act.  5  U.S.C. 
i  605.  a  copy  of  the  certification  is  being 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration. 
The  proposals  made  in  the  Second 
Further  Notice  were  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1980.  44  use  3501-20.  and  were 
found  to  propose  a  new  or  modified 
information  collection  requirement  on 
the  public.  The  FCC  stated  that 
implementation  of  any  new  or  modified 
information  collection  requirement 
would  be  subject  to  approval  by  the 
Office  of  Management  and  Budget  as 
prescribed  in  that  Act 


Ordering  Clauses 

1.  Accordingly.  It  Is  Ordered.  That 
pursuant  to  sections  1.  4(i).  4(j).  201-205. 
218-220.  and  403  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C.  151. 
154(i).  154(j).  201-05.  218-20.  and  403. 
and  section  553  of  the  Administration 
Procedure  Act.  5  U.S.C  553.  notice  is 
hereby  given  of  the  proposed  policies 
and  rule  discussed  in  this  second  further 
notice.  We  hereby  give  notice  that  in 
reaching  our  decisions  in  this 
proceeding  we  will  not  necessarily  be 
limited  to  the  comments  and  reply 
comments  that  may  be  filed,  and  that  we 
may  utilize  other  information,  analyses, 
and  reports,  provided  that  in  each  such 
case  a  copy  of  the  material  relied  upon 
will  be  associated  with  the  record  of  this 
proceeding. 

2.  //  is  Further  Ordered.  That 
interested  persons  may  file  comments 
on  the  specific  proposals  discussed  in 
this  Second  Further  Notice  of  Proposed 
Rulemaking  on  or  before  July  2a  1990. 
Reply  comments  shall  be  tiled  on  or 
before  Aug\ist  17. 1990.  In  accordance 
with  the  provisions  of  i  1.419  of  the 
Commission's  Rules.  47  CFR  1.419.  an 
original  and  five  (5)  copies  of  all 
comments  shall  be  furnished  to  the 
Commission.  Copies  of  the  comments 
will  be  available  for  public  inspection  in 
the  Commission's  Docket  Reference 
Room.  1919  M  Street  NW..  Washington. 
DC. 

3.  //  Is  Further  Ordered,  That  the 
Secretary  shall  serve  copy  of  this 
Second  Further  Notice  of  Proposed 
Rulemaking  on  state  regulatory 
commissions. 

List  of  Subjects  in  47  CFR  Part  43 

Reports  on  inside  wiring  services. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 

Secretary. 

Rules  Section 

Part  43  of  title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

PART  4»-«EPORT8  OF 
COMHUNICATKMiS  COMHON 
CARRIERS  AMD  CERTAIN  AFFIUATE8 

1.  The  authority  citation  for  part  43  is 
proposed  to  be  revised  to  read  as 
follows: 

Autkocity:  Sw:.  4.  48  Stat  1060.  as 
amended  47  U.8.C  154.  unless  otherwise 
Dotad.  Interprat  or  apply  s«a.  211. 219.  220. 4« 
SUL  1073. 1077.  as  amended  47  U.S.C  211. 
219.220. 

2.  Section  43.41  is  added  as  foUowi: 


/  VoL  B8.  Na  112  /  Monday,  Jan*  It  IMO  /  PropoMd  RiiIm 


I4&41 

Each  local  **'**«»g»  caaim  wUk 
*"— ifft  oparatiiig  iwannH  af  $ttO 
nkUkm  or  men  shall  fila.  within  thirty 
(30)  days  of  its  release,  a  copy  of  any 
state  or  local  statute,  rule,  order,  or 
other  docimient  that  regulates,  or 
proposes  to  regulate,  the  prioa  or  prtoea 
the  local  exchange  cairiar  chai>ges  for 
inside  wiring  saivices. 
[FR  Doc  90-13397  Filed  fr-8-«0;  8^46  an] 


47  CFR  Pan  73 

IMM  Dactat  Mo.  ao-dtl;  RM-Tttl] 

Talavlalon  Broadcaatlwg  Sarvtoaa; 


AOmCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


•UMatAinr.  This  document  1 
comments  oa  a  petitioo  by  Channel  17 
Assodatas  Ltd.  hoaasae  of  UHF 
Teieviakw  Sutkn  WDm(TV).  Chaanel 
17,  TuBcalooaa.  Alabaaia,  proposing  to 
amend  the  Televiaion  Tabk  of 
AllotraenU,  sectiao  7X80e(b)  of  the 
CoBudasion's  rulaa,  by  chai^iag  the 
community  of  lioanae  of  Channel  17  from 
Tuscaloosa  to  Jaaper,  Alabama,  and  to 
modify  Channal  IT'S  license  accordingly, 
in  order  to  provide  Jasper  with  its  first 
local  television  transmission  service. 
The  site  coordinates  for  Station 
WDBB{TV)'s  transmitter  will  remain  as 
33-28-«l  and  87-24-03. 
DATES:  Goaunants  miiat  be  filed  on  or 
before  July  30,  IBOQ,  and  reply  comments 
on  or  before  August  14.  Ifloa 
APOwaaaai.  Federal  CoBimunications 
Commission.  Washington.  DC  20554.  In 
additiuu  to  filing  ounuuents  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  thiair  oromsal  or 
coruultant  as  follows:  Howard  M. 
Weiss  and  Mark  N.  Upp.  Mullln,  Rhyne. 
Emmons  and  Topel.  P.C,  1000 
Connecticut  Avenue,  suite  500, 
Washington.  DC  20036  (counsel  for 
petitioner). 

FON  FUmim  MMMMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 


supnmiNTAiiY  mponmation:  This  is  a 
synopsis  of  the  Coaunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
90-281,  adopted  May  14,  ig9a  and 
released  June  0.  lOBa  Tb»  fall  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Bnach  (room  230).  1919  M 
Street  NW,  Waafafa«lan.  OC  "Dm 
complete  text  of  1 


be  purchaaad  bcm  the  Coauaiaaioa'a 
copy  ooalractoia,  bHaraaOanal 
Tranacriptton  Sarvtoa,  (20Z)  •ST-MOO, 
2100  M  Siraat  NW..  auite  Ma 
WasUiVlaii,  DC  200)7. 

Proviaions  of  tka  Kagulatory 
Flexibaity  Act  at  1980  do  not  apply  to 
this  proceeding. 

Maaibefs  of  the  public  should  aota 
that  from  tke  tiaM  a  Notice  of  Proposed 
Rule  Making  is  isaaed  until  te  matter  is 
no  longer  subject  to  Coomiaaiaa 
consideratian  or  court  reriew,  aU  ex 
parte  contacts  are  prohibited  in 
Comodasian  procasdingi,  such  as  this 
ona,  wliich  involve  chaanel  aflotmaats. 
See  47  CFR  UMfJb)  fcr  rules  goveniiag 
permissible  ex  parte  contact 

For  infonnation  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFE  Part  73 

Television  broadcasting 
Federal  Comnranications  Commission. 
KathlsaB  B.  Levllx, 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 
[FR  Doc  90-13447  Piled  B-8-00;  S:4«  am] 
I  0001  S7i»-«i-« 


DEPARTMENT  OF  COMMERCE 


so  CFR  Parts  264  and  203 
[Dodwl  Ma  900378-0078] 


iSlstos  Sisiwlsrds  for  Qradso  of 
Frozsn  Rsh  Portions 

AOSNCV:  National  Marine  Fisheries 
Service  (NMF8).  NOAA.  CoouMrce. 
action:  Proposed  mle  with  request  for 
comments. 


;  NOAA  is  proposing  to  revise 
the  U.8.  Standards  for  Grades  of  Proxen 
Pi^  Portions  used  in  NKffS's  National 
Seafood  Inspectian  Program  (Pro-am): 
comments  are  invited.  NOAA  is  also 
requesting  comments  on  the  possible 
integration  of  limiting  rules,  maxiamm 
allowable  variationa,  or  otlmr  sioiilar 
methods  of  detennining  lot  aoceptanoe 
for  the  percent  fish  flash  grads  criteria. 
Participation  in  the  Program  by  industry 
members  is  vohmtary.  The  intandad 
e^ect  is  to  propoae  to  apdata  the 
Standards  for  Grades  to  reflect  such 
things  as  technical  advanoaa  is  tbh 
processing  aquipaiant,  increased 
industry  sixa,  a  larger  number  of 
procaaaad  spaciaa,  at-eaa  prooasaing, 
and  the  Codex  AHmaataiiaa 
Commisalaa  staadaid  for  Qaick  Ftaaan 
Flah  Sttcka  and  Fortlaw  (Plak  Platan). 


or  befase  Aagast  Z7,  lOOa 

AOONlOiUE  Conunsnts  sboald  be  sent 
to  Thomas  J.  Morean,  Deputy  Director, 
Technical  Services  Unit,  Inspection 
Services  Diviaion.  P/TS45,  Natioaal 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  One  Blackburn  Drive, 
Gloucester.  MA  01930. 


ITIOM  OONTACTt 
Earl  C  Jobaaton,  Chief,  Standards  and 
SpedficatioD  Branch.  SO6-281-0219. 

rARVI 


Badcgroaad 

The  U.S.  Standards  for  Grades  of 
Frozen  Pish  Portions  (50  CFR  part  2M. 
subparts  C  through  G)  provide  a  system 
for  Federal  and  state  inspectors  to 
classify  frozen  fish  portions  by  quality 
into  U.S.  Grads  Categories  (i.e..  grades 
A.  B.  and  C)  and  aOow  identification  of 
a  product  quality  level  for  the  benefit  of 
the  consumer  and  the  Industry.  Theae 
standards  are  used  by  inspectors  In 
NMFS's  National  Seafood  Inspection 
Program.  Industry  partidpstion  in  the 
program  is  voluntary.  Tlie  quality 
Standards  for  Grades  that  currently 
constitute  subparts  C  D.  E.  F,  and  G  of 
60  CFR  part  284  wars  developed  in  the 
1950*8  and  19Bff».  fflnce  dtea.  numerous 
technological  advancements  and 
changes  have  occurred  In  the  fish 
processing  industry.  Among  these  are: 

1.  Technological  advaoaemauts  in  the 
equipment  used  by  the  fish  praoessiog 
industry. 

2.  Development  of  an  international 
Codex  AMflsantarius  Cotamissioa 
standard  for  Quick  Ftomo  Fiah  Sticks 
and  Fish  Portioas  (Fish  Flogars) 
(ALINORM  80/16  appendix  01). 

3.  Increasing  variety  of  spades  beiog 
processed  into  froiea  fish  portions. 

4.  Advanosments  made  ia  the  quality 
of  raw  material  (froaea  fish  blocks) 
utilized  l^  the  fish  poitioo  indastry. 

5.  Development  (rf  new  prodnd  forms 
of  fish  portions. 

Thaee  advances  and  changes 
prompted  industry  members  to  seek 
revision  of  the  standards.  The  proposed 
revised  Sundards  for  Froiaa  Plah 
Portions  ware  developed  daring 
Technical  Working  Croup  maetinp  with 
partidpation  bam  indastoy  and  user 
groups.  Before  a  dedsion  was  made  to 
propoae  thamu  the  revised  standards 
were  appliad  to  mora  thaa  %/xm  •UBfim 
and  the  rsaults  war 
evaluated.  The  maior  | 
to  the  cuiiant  stanc 

X.  ooepv  ano  prooaa  owmmpinw*. 
I  are  Baa  Btandanls  fiv 
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Grade*  tn  50  CFR  part  284  tlut  cover 
frozen  Rah  portions:  Frozen  Raw  Fiah 
Portiona  (subpart  C).  Frozen  Raw 
Breaded  Flah  Sticks  (subpart  D).  Frozen 
Raw  Breaded  Pish  Portions  (subpart  E). 
Frozen  Fried  Fish  Sticks  (subpart  F).  and 
Frozen  Fried  Fish  Portions  (subpart  C). 
The  proposed  Standards  for  Grades 
(new  50  CFR  part  200)  would 
consolidate  these  standards  and 
broaden  the  scope  and  product 
description  to  Include  more  recently 
developed  products  that  have  gained 
wide  consumer  acceptance,  such  as 
batter  dipped  portions  and  fish  nuggets. 

2.  Product  form$  and  composition. 
Product  forms  described  as  "fried"  in 
the  current  Standards  for  Grades 
(Si  264.351  and  284.401)  are  now 
described  as  '^precooked". 

3.  Minimum  fish  flesh  content  The 
Association  of  Official  Analytical 
Chemists  (AOAC)  end-product  method 
of  flesh  determination  at  it  appears  in 
the  current  Standards  for  Grades 

il  284.271(f).  264.321(f).  284.371(0.  and 
284.421(f1  was  studied  collaboratively 
with  the  U.S.  Food  and  Drug 
Administration  (FDA).  The  results  of 
this  study  were  published  in  an  article 
entitled  "Collaborative  Study  of  a 
Method  for  Determining  the  Fish  Flesh 
Content  of  Frozen  Breaded  Fish 
Products'*  In  the  Journal  of  the  AOAC 
(Vol.  54.  Na  3)  In  1971.  In  that  article, 
"within  samples"  and  "among 
collaborators"  measures  of  variability 
were  reported.  Based  on  these  measures 
of  variability  and  by  using  the  Statistical 
Manual  of  the  AOAC.  a  2  percent  flesh 
tolerance  has  been  added  in  the 
proposed  Standards  for  Grades  in 
I  280.107(a).  This  tolerance  has  been 
included  to  offset  Inherent  variability 
(i  e..  variability  experienced  by  an 
individual  inspector)  and  inspector-lo- 
inspector  variability  when  applying  the 
method.  In  this  context,  inherent 
variability  is  equated  to  wilhin-samples 
variability  and  inspector-to-inspector 
variability  is  analogous  to  among- 
collaborators  variability.  By  adding  2 
percent  to  the  value  obtained  by  the 
method,  there  is  approximately  a  95 
percent  chance  that  the  actual  means 
percent  flesh  has  not  been 
underestimated. 

4.  Viscera,  roe  and  lace.  These  defects 
do  not  appear  in  the  current  Standards 
for  Grades.  These  defects  have  been 
incorporated  Into  the  proposed 
Standards  for  Grades 

(I  289.104(d)(12(iv))  because  the  flatfish 
species  that  exhibit  these  defects  are 
now  being  processed  into  fish  portions 
in  greater  quantities. 

5.  Bone*.  In  response  to  comments 
and  concerns  expressed  by  consumers. 
this  defect  In  the  proposed  Standards  for 


Grades  (I  20e.lO4(dXl5))  has  been 
redefined  into  measurable  quantltites. 
The  measurements  are  based  on  those 
developed  by  the  International  Codex 
Alimentarius  Commission's  Standard  for 
Quick  Frozen  Fish  Sticks  and  Fish 
Portions  (Hsh  Fingers)  (ALINORM  80/18 
appendix  m).  The  defect  In  the  current 
Standards  for  Grades  (i|  284,221(c)(2). 
264.271(d)(4).  284.321(d)(4),  284.371(d)(5). 
and  284.421(d)(5))  is  based  on  a 
subjective  Interpretation  of  the 
definition  of  a  "potentially  harmful" 
bone. 

8.  Fins  or  part  fins.  This  defect  does 
not  appear  in  the  current  Standards  for 
Grades.  This  defect  was  incorporated 
into  the  proposed  Standards  for  Grades 
(§  26e.l04(d)(16))  because  of  its  natural 
resemblance  to  bones.  It  is  defined  and 
points  are  assessed  the  same  at  for  the 
bone  defect  in  i  280.104(d)(15). 

7.  Parasites.  Thii  defect  does  not 
appear  in  the  current  Standards  for 
Grades.  In  response  to  consumer 
concerns  and  comments,  it  hat  been 
incorporated  into  these  proposed 
Standards  for  Grades  (i  280.104(d){13)) 
and  covers  metazoan  paratitei  and 
parasitic  copepods. 

8.  Determination  of  grade.  The  current 
Standards  for  Grades  (il  284.211(a). 
264.281(a),  284.311(a),  284.361(a).  and 
284.411(a))  have  a  maximum  score  of  100 
and  a  minimum  score  of  0.  The  proposed 
Standards  for  Grades  (|  280.104(e))  are 
based  on  a  perfect  score  of  0  (no 
physical  defects). 

The  proposed  revisions  should 
facilitate  trade  In  frozen  fish  portions 
and  allow  consumers  to  select  and 
purchase  a  greater  variety  of  fish 
products  on  the  basis  of  identified 
quality. 

NOAA  18  also  considering  changing 
the  method  of  determining  lot 
acceptance  for  the  percent  fish  fiesh 
requirement.  The  purpose  of  such  a 
change  would  be  to  better  assure  that  all 
portions  of  a  lot  contain  the  required 
fish  flesh  content.  The  lot  acceptance  for 
fish  fiesh  percentage  in  the  current 
grade  standards  is  based  on  the  average 
fish  fiesh  percentage  of  the  lot. 
However,  this  method  permits  wide 
variations  in  the  fish  fiesh  content  of 
portions'Within  a  lot.  Methods  under 
consideration  include  the  use  of  a 
limiting  rule,  maximum  allowable 
variations,  and  similar  techniques  that 
would  incorporate  statistically  sound 
methods  into  the  standards.  In  response 
to  consumer  and  Industry  concerns 
regarding  this  standard.  NOAA  is 
requesting  comments  on  the  above- 
mentioned  approaches,  or  other  methods 
that  may  be  considered. 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or 


obiections  to  these  proposed  Standards 
for  Grades  (see  AIH)RESSES).  The 
comments  will  be  reviewed  and  changes 
will  be  made  to  the  proposed  standards, 
if  necessary. 

Classiflcatioo 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-ia 

The  Under  Secretary  for  Oceans  and 
Atmosphere  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
requiring  preparation  of  a  regulatory 
impact  analysis  under  E.0. 12291.  This 
proposed  rule,  if  adopted  as  proposed. 
will  not  have  an  effect  on  the  economy 
of  $100  million  or  more,  will  not  cause  a 
major  increase  in  costs  or  prices;  and 
will  not  have  a  significant  adverse  effect 
on  competition,  employment 
investment,  productivity  or  Innovation. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  proposed  rule  is  expected 
to  facilitate  grading  and  trade  in  frozen 
fish  portions,  while  not  impoving  any 
new  costs  on  industry.  As  a  result,  a 
Regulatory  Flexibility  Analysis  was  not 
prepared. 

This  rule  doet  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  doet  not  contain  policies 
with  federalism  implication  sufficient  to 
warrant  preparation  of  a  federalism 
assessment  under  E.0. 12812. 

list  of  SubjecU  in  50  CFR  Parts  264  and 


Food  grades  and  standards.  Frozen 
foods,  Seafood. 

Dated:  |une  1, 1900. 

lamM  E.  Douglaa.  |r„ 

Deputy  Aasi$tant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reatoni  set  forth  in  the 
preamble,  50  CFR  chapter  II  is  proposed 
to  be  amended  at  follows: 

PART  264-1  AlTMndMf) 

1.  The  authority  citation  for  part  284  is 
revised  to  read  as  follows: 

Authofitr  7  U.S.C  1SZ1-1B30; 
Reorganization  Plan  No.  4  of  1970  (84  Stat. 
2090). 

2.  The  part  heading  of  part  284  is 
revised  to  read  as  foUows: 
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PART  264-UNrrED  STATES 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  BLOCKS 

1,  Part  284  is  amended  by  removing 
subpart  C.  consisting  of  i  i  284.201 
through  284.225;  subpart  D,  consitting  of 
SS  284.251  through  284.275;  subpart  E. 
consisting  of  |i  284.301  through  284.325; 
subpart  P.  consisting  of  i  S  264.351 
through  284.375;  and  subpart  G, 
consisting  of  SI  284.401  through  264.425 
in  their  entirety. 

4.  A  new  part  289  is  added  to  read  as 
follows: 

PART  269— UNITED  STATES 
STANDARDS  FOR  GRADES  OF 
FROZEN  FISH  PORTIONS 

Set 

260.101  Scope  and  product  description. 

289.102  Product  fonns  and  composition. 

289.103  Grades. 

269.104  Grade  determination. 

269.105  Tolerances  for  lot  certiTication, 
2ri9.10e  Hygiene. 

2(.9.107    Methods  of  analysis. 
Tdbles  to  Part  209. 

Authority:  7  U.S.C  1621-1630; 
Reorganization  Plan  No.  4  of  1970  [84  Stat. 
2090). 

1269.101    Scope  and  product  descrtptioa 

(a)  Fish  portions  consist  of  a  fish  core 
and  may  or  may  not  include  a  coating. 
The  fish  core  may  be  formed  from  either 
frozen  or  unfrozen  fish  flesh  and  is 
prepared  to  achieve  the  desired  final 
shape. 

(b)  Products  covered  by  these 
Standards  for  Grades  contain  a  single 
tpeciet  of  fiih  and,  with  the  exception 
of  Sebastea  tpeciet,  are  prepared  from 
tkinlesi  fish  fleth.  For  Sebastea  species, 
these  products  may  be  prepared  from 
skin-on  fillets  and  shall  be 
conspicuously  labeled  as  having  been 
made  from  ikin-on  fillets. 

(c)  Productt  covered  by  these 
Standards  for  Grades  need  not  be 
described  as  fish  portions,  so  long  as  the 
declaration  it  adequate,  informative  and 
not  misleading  according  to  the 
provisions  of  the  Federal  Food,  Drug  and 
Cosmetic  Act  at  amended. 

(d)  These  Standards  for  Gradet 
include  productt  made  from  natural  fish 
fiUett  or  tections  (pieces)  of  tuch  fillett. 
or  both,  that  have  been  previoutily  cut 
and  thaped  or  formed  into  masses  of 
cohering  fish  flesh.  The  contents  of  a 
package  containing  these  products  may 
be  uniform  or  intentionally  non-uniform 
in  shape  or  size. 

(e)  'These  Standards  for  Gradet  do  not 
apply  to  fish  cores  that  have  been  made 
from  fish  blocks  made  by  restructuring 
(rewoiidng)  pieces  of  flsh  blocks  into  the 
shape  of  a  fish  block. 


(f)  These  Standards  for  Grades  are 
implemented  In  accordance  with 
guidance  set  forth  In  part  II  of  NOAA 
Handbook  25,  "Inspector's  Instructions 
for  Grading  Frozen  Rsh  Portions." 
Copies  of  the  handbook  may  be 
obtained  from  the  National  Seafood 
Intpection  Laboratory,  NMF8,  NOAA. 
P.O.  Drawer  1207-3200.  Frederic  Street 
Pdtcaguola,  MS  30568-1207. 

1269.102    Product  forma  and  compoeltien. 

(a)  Typea.  (1)  Fith  portioni  weighing 
up  to  and  including  1.5  os.  (42.52  g). 

(2)  Fith  portions  weighing  more  than 
1.5  oz.  (42.52  g). 

(b)  Product  forma — (1)  Raw,  uncoated. 

(2)  Raw,  coated,  breaded. 

(3)  Precooked  (partially  cooked), 
coated,  breaded. 

(4)  Precooked  (partially  cooked), 
coated,  in-batter  (batter  dipped). 

(c)  Composition.  (1)  When  coating  is 
present  minimum  amounts  of  fish  core 
for  each  form  of  product  are: 


product  torni 

Product 

w*OWnO«* 

toand 
mduding  15 

oz.  (42.52  g) 

MigNng 

1.5  oz. 
(42.52  a) 

Rsw,  bfMdwl ..» 

Pracookad.  brmOmt. .. 
Pracooked.  IMMltar 
(banw.<«ppwl).. 

72  paroant 

eo  paroant 

SOparcant 

75paroanl 
65  parcanl 
SO  paroant 

(2)  In  productt  with  coating  present, 
fish  core  content  will  be  determined 
only  by  an  officially  approved  method 
(see  I  260.107).  Three  fish  portions  will 
be  used  for  each  determination. 

1269.103  Oradea. 

(a)  U.S.  Grade  A  fith  portions  will 
possess  good  flavor  and  odor 
characterittict  and  comply  with  the 
limits  for  defects  for  U.S.  Grade  A 
quality  in  accordance  with  |  260.104. 

(b)  U.S.  Grade  B  fith  portions  will 
potsest  reasonably  good  flavor  and 
odor  characteristics  and  comply  with 
the  limits  for  defects  for  U.S.  Grade  B 
quality  in  accordance  with  |  260.104. 

(c)  U.S.  Grade  C  fish  portiont  «vill 
possess  reasonably  good  flavor  and 
odor  characteristics  and  comply  with 
the  limits  for  defects  for  U.S.  Grade  C 
quality  in  accordance  with  i  260.104. 

1269.104  Orade  detenninatioa 

(a)  Procedurea  for  grade 
determination.  The  grade  shall  be 
determined  by  evaluating  a  product  in 
the  frozen  and  cooked  states  according 
to  applicable  paragraphs  of  this  section. 

(b)  Sampling.  (1)  Sampling  shall  be 
done  in  accordance  with  the  regulations 
governing  processed  fishery  products 
contained  in  |  280.61,  Tables  0.  V,  or  VL 
where  appUcable,  of  this  subchapter. 


(2)  For  examination  of  physical 
defects  and  sensory  evahiatioa  a 
sample  unit  shall  be  ten  fish  portions 
taken  at  random  from  one  or  more 
packages,  as  required. 

(3)  For  determination  of  fish  core 
content  a  sample  tmlt  shall  be  an 
additional  three  fish  portions  taken  at 
random  from  one  or  more  packages,  as 
required. 

(c)  Definitiona  for  evaluation  of  flavor 
and  odor.  (1)  Good  flavor  and  odor  are 
essential  requirements  for  e  U.S.  Grade 
A  product  'The  cooked  product 
including  the  coating,  mi»t  have  good 
overall  flavor  and  odor  characteristics. 
Specifically,  the  fish  core  must  have  the 
flavor  and  odor  characteristics  of  the 
indicated  species  of  fish  and  it  must  be 
free  from  ttaleness,  bittemesa.  randdity, 
and  other  off-flavors  and  off-odors  of 
any  kind. 

(2)  Reasonably  good  flavor  and  odor 
are  minimum  requirements  for  a  M&. 
Grade  B  and  a  U.S.  Grade  C  product 
The  cooked  product  including  the 
coating,  must  have  reasonably  good 
overall  flavor  and  odor  characteristics. 
Specifically,  the  fish  core  of  the  cooked 
product  is  lacking  good  flavor  and  odor 
characteristics  of  the  Indicated  species 
but  it  is  free  from  objectionable  off- 
flavor  and  off-odors  of  any  kind. 

(d)  Definitiona  of  defect*.  For 
examination  of  physical  defects,  each 
sample  unit  is  examined  according  to 
the  definition  given  below  and  in  Table 
1  or  Table  2  of  thit  part  Examination  it 
performed  in  the  frozen  ttate  for  defects 
numbered  1  to  8.  Examination  is 
performed  in  the  cooked  state  for 
defects  numbered  0  to  11  for  coated 
products  only  and  in  the  cooked  state 
for  defects  numbered  12  to  17  for  all 
productt. 

(1)  Condition  of  the  package  (coated 
pmducta  only).  "Thit  defect  refers  to  an 
overall  assessment  for  the  presence  of 
one  or  more  of  the  following  defects: 
Loose  batter  or  breading  material  inside 
a  package:  an  accumulation  of  frost  on 
the  inner  walls  of  a  package  or  on  the 
product  or  perceptible  amounts  of  oil 
that  have  stained  the  inside  of.  or  have 
soaked  through,  a  package.  Each  of 
these  kinds  of  defects  is  counted  at  one 
instance.  If  a  sample  unit  contains  more 
than  one  package,  divide  the  total 
number  of  Instancet  found  by  the 
number  of  packaget  before  using  Table 
1  of  this  part 
(i)  Slight.  One  instance  refers  to: 
(A)  More  than  0.75  but  less  than  1.5 
grams  per  pound  (more  than  1.67  grams 
but  less  than  3.33  grams  per  kilogram)  of 
declared  net  contents  Is  loose  batter  or 
breading;  or 
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(B)  Mora  than  •Si  tml  Um  Umo  1.S 
grama  par  poond  (mora  tkaa  1.87  ywa* 
but  kesi  thoa  SJ3  grains  par  kilogram)  of 
declarad  oat  coataiUa  i*  acniOHilatiwi 
frost;  or 

(C)  Any  percaptibla  amount  of  oil 
■tdining  only  the  inside  package. 

(ii)  Moderate.  One  instance  refers  to: 

(A)  One  and  one-half  grams  par  pound 
(3.33  grains  per  kilogram)  or  mora  of 
declared  net  contents  is  loose  batter  or 
breading:  or 

(B)  Oca  and  on«-half  grams  per  pound 
(0.4S  kg)  or  mora  of  declared  net 
contents  is  accumulated  frost:  or 

(C)  Any  perceptible  amount  of  oil  that 
has  soaked  through  the  package. 

(2)  £ose  of  aepamtion.  Upon  removal 
from  a  package,  fish  portions  should 
separate  readily  btun  anch  other  and 
from  packaging  matcnaL  Each  fish 
portion  affected  is  an  instance. 

(i)  Slight.  The  fish  portions  In  a 
package  require  strong  hand  pressure  to 
be  spparaled  from  each  oth«»r  or  from 
packaging  matBiiaL 

(ii)  Moderate.  The  fish  portions  in  a 
package  require  use  of  a  knife  or  similar 
Instrument  for  separation  from  each 
other  or  fram  packaging  materiaL 

(3)  Broken.  A  fish  portion  that  has 
been  separati^d  into  two  or  mora  pieces. 
Each  fish  portion  that  is  broken  is  an 
instance. 

(4)  Damaged  (other  Lh,in  broken) 
refers  to  each  Huh  portion  that  has  been 
physically  or  mechanically  injurud. 
mdahed.  misshaped  or  mutilalfd  to  the 
extent  thfit  lis  appearance  is  miiterially 
affected.  Where  damdge  has  occurred, 
the  fish  core  nay  be  cut  or  exposed  or 
the  coatinj?  n.iy  have  an  abnormal 
depre.saion  be-  ause  the  fi.'ih  core  was 
cut  or  damaufd  before  the  coating  waH 
applied.  ArtMS  of  dan-.a^t-  arc  measured 
by  pLirinj?  a  pl.istic  grid  marked  off  in 
''«-in   (0  64'rm)  .square.s  |()  6::5  in.»)  (0  40 
cm*)  over  e.ii.h  defe<  t  area.  F.ach  full  or 
fractiondl  square  is  an  instance.  An  area 
of  damage  less  than  0.625  in.'  (0  40  cm*) 
is  not  an  m.^'mce 

(0  5/'V^f.  One  to  five  instances. 

(ii)  A/t.'Jf.'-Dft?.  More  than  five 
instances. 

|j)  Vr.:form't\  of  weight  refers  to  the 
degree  of  upif'rrr.ity  of  the  we'Rhts  of 
the  fish  port.i'':.  m  a  sample  unit   (This 
definition  it  not  applicahie  to  packjge 
contents  thai  have  intentionally  non- 
upifonr.  decUrwt  wp  ^^hts  )  The  wctv^ht 
raMn  13  ihe  v^«•l^:^i!  of  ihe  rwo  heav.t-st 
fish  por'ions  divifeu  '  y  the  weight  of 
the  two  lijihtf'it  fish  portion.M 

I')  Slight  Wc'.Kht  ratio  is  1.20  or  more, 
but  not  more  than  1.30. 

(iij  Modfrate.  Weight  ratio  is  greater 
than  1.30.  but  not  more  than  1.40. 

(ui)  ExceaAive.  Wekgbt  ratio  ia  greater 
than  1.40. 


(6)  Unihrnmity  afmmm  raiv*  to  tha 
degree  of  ontfannity  af  tha  slaaa  of  tfaa 
fish  partkms  ia  ■  aaiapb  nit  (TUa 
definitioa  la  aat  a^cable  to  padroga 
content!  that  have  intentiaBaUy  aon- 
uniform  dadatad  ataaa.)  Siaa  onlfocmity 
is  basad  oa  tha  kipgest  dimansioa 

( "leagthl  or  liie  aeoond  kn^est 
dimenaioB  ("width")  of  tha  two  largest 
and  the  two  smallaat  fish  portiona. 

(i)  Moderate.  One-quarter  inch  (CM 
cm)  up  t«  and  Including  H  Inc.  (1.27  cm). 

(ii)  Excesaiv.  Mora  than  V^  in.  (1.27 
cm). 

(7)  VoidM  (uncoatmd products  only) 
refer  to  holes,  spaces,  or  depressiona  in 
tha  Hah  flesh.  Instances  of  voids  refer  to 
each  occurrence  measured  by  placing  a 
plastic  grid  marked  off  in  Vi-ln.  (0.64-cm) 
squares  and  at  least  V^  in.  (0.32  cm)  in 
depth  over  the  affected  area.  Each 
square  is  counted  as  one,  whether  it  is 
full  or  fractional  No  deductions  are 
made  for  voids  of  less  than  V*  x  V«  in. 

(0  64x0.64  cm) 

(i)  Slight.  One  to  five  instances  on 
each  portion  affected. 

(ii)  Moderate.  More  than  five 
instances  on  each  portion  affected. 

(8)  Dehydration  (unrooted products 
only)  refers  to  the  presence  of 
dehydrated  (water-removed)  tissue  in 
the  portions.  Slight  dehydration  is 
surface  dehydration  that  is  not  color 
masking.  Deep  dehydration  is  color 
masking  and  cannot  be  removed  by 
scraping  with  a  blunt  instrument. 

(i)  Moderate  Easily  scraped  off  from 
each  portion  affected. 

(ii|  E.xcpssive.  Deep  dehydration  not 
easily  scraped  off  and  affecting  more 
than  10  percent  of  surface  area  of  each 
portion  affected. 

(9)  Distoriion  (cuaU'd products  only) 
includes  bending  or  hnwin^  twisting, 
and  shrinkage,  in  reld'.an  to  the  longt-st 
axis  of  fish  portions. 

(i)  Slight.  Bending,  shnriking  or 
twisting  at  least  V«  in.  (0  64  cm)  up  to 
and  including  V»  in.  (t  27  cm). 

(ii)  Modcrote.  Bending,  shrinking  or 
twisting  greater  than  'i  in.  (1.27  cm). 

(10)  Coutiiig  drffcts  (coated produi  ta 
on!)  I  include  the  pre.sence  of  irregular 
areas  in  the  coating  or  nonuniform 
color  of  fi.sh  portions.  Since  coating 
defects  are  not  unifurrn!)  distributed 
among  the  contents,  thi':r  pres-n; :e 
indicates  a  la.,k  of  good  workmanship. 
Tbt'V  should  not  be  confused  with  a 

d>  liberate  attempt  to  create  a  rough 
appearance  on  the  surface  of  fish 
portions  when  this  appearance  appears 
uniformly  in  the  contents  of  a  package. 
Instances  of  these  defects  are  measured 
by  a  plastic  grid  mariied  off  in  V«-m. 
(0.64-cin)  squares  (Vis  ln.»)  (0.41  cm»)- 
Each  full  or  fractional  squara  ia  an 
instance.  Tha  color  (appearance)  of 


Individual  asits  can  vary  Iran  aff-wktto 
to  a  rich,  daep  braara  calor.  bat  it  aboald 
be  uniform  in  a  glvan  aampia  aait  Each 
fish  portion  affected  is  an  instance 
whedier  the  surface  is  completely  or 
partially  dlsdored. 

(i)  For  fish  portion*  weighing  U  ox. 
(4Z.52  g)  or  less,  breaded  or  in  batter 
(batter-dipped): 

(A)  Slight  One  to  three  instance*. 

(B)  Moderate.  More  than  three 
instances. 

(ii)  For  fish  portion*  weighing  au>ia 
than  1.5  oz.  (42.52  g),  breaded  or  in- 
batter  (batter-dipped): 

(A)  Slight  Ona  to  aix  instance*. 

(B)  Moderate.  Mora  than  six 
instances. 

(11)  Texture  of  the  coating  (coated 
products  only)  refers  to  the  absence  of 
the  normal  textural  properties  of  the 
cooked  coaling.  Coating  textiu-e  defects 
include  dryness,  aogginess,  mushinesa, 
doughmes*.  toughness,  pastiness, 
oiliness  or  mealiness. 

(i)  Moderate.  The  texture  of  the 
coating  is  distinctly  abnormal  but  not 
completely  objectionable. 

(li)  Excessive.  The  texture  of  the 
coating  is  distinctly  and  completely 
objectionable. 

(12)  Blemishes.  This  defect  includes 
the  blemishes  bated  in  paragraphs 
(d)(12)(i)  through  (vii)  of  this  section  and 
other  objectionable  blemishes  in  or  on 
the  fish  core.  Areas  of  blemishes  are 
measured  by  placing  a  plastic  grid 
marked  off  in  V«-in.  (0.64-cm)  squares 
(^-ie  in.')  (0.41  cm')  over  each  defect 
area.  Each  full  or  fractional  square  is  an 
instance. 

(i)  Blood  spots.  Each  lump  or  clotted 
mass  is  an  area  of  blemish. 

(ii)  Bruises.  Include  distinct  unnatural 
(dark),  reddish,  grayish,  or  brownish  off- 
colored  areas  of  blemish  due  to  diffused 
blood. 

(ill)  Discoloration.  Color  refers  to 
reasonably  uniform  color  characteristic* 
of  the  species  used.  Deviations  from 
normal  color  include  areas  of  blemish 
due  to  melanin  deposiU.  yellowing, 
rusting  or  other  kinds  of  discoloration  of 
the  fish  flesh. 

(iv)  Wscera.  roe  and  lace  Viscera  and 
roe  Include  any  portion  of  the  internal 
organs.  I^res  (fnlls)  are  pieces  of  tissue 
thn!  were  originally  adhering  to  the  edge 
of  flatfish  (Order  Pleuronectiformes) 
fillets. 

(v )  Skin.  Each  piece  of  skin  is  an  area 
of  blemish  if  skinon  fillets  were  not 
used. 

(vi)  Scales.  Each  looae  scale  is  an  area 
of  blemish. 

(A)  Slight  One  to  six  instanca*  in 
each  fish  core  affected. 


(B)  Moderate.  Mora  than  six  in*tance« 
in  each  fi*h  cora  affected. 

(13)  Parasites  orparoaitic  infeatatJona 
include  metazoan  parasite*  and  other 
parasite*  that  ara  not  protozoan 
paraaite*.  Each  Inxtanca  i*  each  such 
parasite  or  fragment  of  auch  a  paraaite 
that  Is  detected. 

(14)  Foreign  matter  Any  harmless 
extraneous  material,  including 
packaging  material  not  derived  from 
fish  or  the  coating. 

(15)  Bonea  (including  pin  bone  and  fin 
bone  in  or  on  the  fish  core). 

(i)  Each  bona  defect  1*  a  bone  or  pari 
of  a  bone  who*e  maximum  profile  is  Vis 
in.  (0.48  cm)  or  more  in  length,  or  at  least 
VSt  in.  (0.08  cm)  in  shaft  diameter  or 
width  or,  for  bone  chips,  a  longest 
dimension  of  at  least  ^s  in.  (0.48  cm). 

(ii)  An  excessive  degree  of  bone 
defect  ia  each  bone  whose  maximum 
profile  cannot  be  fitted  Into  a  rectangle, 
drawn  on  a  flat  solid  surface,  which  has 
a  length  of  1  Vis  in.  (3.02  cm)  and  a  wide 
of  %  in.  (0.95  cm). 

(16)  Fina  or  part  fins.  This  defect 
refers  to  two  or  more  bones  corrected 
by  membrane,  including  internal  or 
external  bones,  or  both,  in  a  cluster.  The 
bones  in  fins  or  part  fins  are  assessed 
under  the  bone  defect  description  in 
paragraph  (d)(15)  of  this  section. 

(17)  Texture  of  the  fish  core  refers  to 
the  absence  of  the  normal  textural 
properties  of  the  cooked  seafood  Hesh, 
such  as  tenderness,  firmness,  and 
moistness,  without  excess  water. 
Texture  defects  include  abnormal  or 
cbjectional  dryness,  mushiness. 
toughness  or  rubberiness. 

(i)  Moderate.  The  texture  is  distinctly 
abnormal  but  not  completely 
objectionable. 

(ii)  Excessive.  The  texture  is  distinctly 
and  completely  objectionable. 

(e)  Listing  defect  points.  Each  sample 
unit  is  examined  for  physical  defects, 
using  the  list  of  definitions  given  in  this 
section.  The  point  deductions  for  defects 
are  listed  for  each  sample  unit,  and  the 
point  values  totaled.  The  total  of  the 
defect  points  determines  the  sample  unit 
grade.  The  acoring  system  is  based  on  a 
perfect  score  of  zero. 

(f)  Grade  assignment  Each  sample 
unit  will  be  assigned  the  grade  in 
accordance  with  the  limits  for  defects 
summarized  as  follows: 


Crada  Bsslgnmsnl 

Flawor  and  odor 

numbaref 
poMslor 

U.S.  Qrads  C ~ 

naasonaWy 

QOOd. 

40 

Flavor  and  odor 

Maximum 
number  of 

pny«cal 
defects 

U  S  Qrada  A 

Good 

15 

U.S.  Qrada  B 

Raaaonstofy 
good. 

30 

If  a  sample  unit  has  been  assigned  a 
grade  for  flavor  and  odor  different  than 
the  grade  indicated  by  the  number  of 
defect  points,  the  sample  unit  grade  will 
be  the  lower  grade. 

{2e9.106    Tdarancaa  for  tot  caitHlcattoa 

(a)  The  grade  assigned  to  a  lot  is  the 
grade  Indicated  by  the  majority  of  the 
sample  unit  grades,  provided  that  the 
number  of  sample  unit*  in  the  next 
lower  grade  doe*  not  exceed  the 
acceptance  number  as  given  in  the 
sampling  plans  contained  in  |  280.61  of 
this  subchapter,  all  of  the  sample  units 
shall  meet  the  provision*  of  that  aectlon. 
In  i  260.21  of  this  subchapter,  the  four 
score  points  are  additive,  not 
subtractive. 

(b)  The  grade  assigned  to  a  lot  is  one 
grade  below  the  majority  of  all  the 
sample  unit  grades  if  either. 

(1)  The  number  of  sample  units  in  the 
next  lower  grade  exceeds  the 
acceptance  number  as  given  in  the 
sampling  plans  contained  in  |  260.61  of 
this  subchapter,  or 

(2)  The  grade  of  any  one  of  the  sample 
units  is  more  than  one  grade  below  the 
majority  of  all  the  sample  unit  grades. 

{269.106    Hyglana. 

Products  will  be  processed  in  official 
establishments  as  defined  in  i  260.8  of 
this  subchapter  and  maintained  in 
accordance  with  SI  289.101  through 
209.107  of  this  subchapter  and  the  Good 
Manufacturing  Practice  regulations 
contained  in  21  CFR  part  110. 

S  269.107    Method*  Of  artalyste. 

(a)  Fish  core  content  refers  to  the 
percent,  by  weight  of  the  average  fish 
fiesh  content  of  three  frozen  portions 
(sample  unit  for  fish  flesh 
determination)  a*  determined  by  the 
following  method:  Calculate  the  weight 
of  three  frozen  portions  by  dividing  the 
declared  net  weight  on  the  label  by  the 
number  of  pyortlons  indicated  on  the 
label  to  obtain  the  weight  of  an 
individual  portion  and  multiply  by  three. 
If  the  number  of  portions  contained  in 
the  package  Is  not  declared  on  the  label, 
the  actual  weight  of  three  frozen 
portions  shall  be  used.  Using  tongs, 
place  each  portion  individually  in  the 
water  bath  maintained  at  83*  to  120*  F 
(17.2*  to  48.9*  C)  and  allow  to  remain 
until  the  breading  becomes  soft  and  can 
easily  be  removed  from  the  still  frozen 


fish  fle*h  (batwean  10  to  110  aaconds  for 
portion*  held  In  atoraga  at  0*  F  (-17  J' 
C)).  At  the  end  of  tha  immaraion.  remova 
the  fl*h  portion  from  the  water  and  blot 
the  portion  lightly  with  double  thlckne** 
paper  toweling.  This  itap  ahould  be 
completed  in  no  mora  than  7  second*. 
Scrape  and  remova  tha  breading 
material  and  batter  from  the  fi*h  {l**h 
with  the  apatul*  removing  the  aoflened 
breading  material  and  batter  from  the 
narrow  *ide*  and  and*  of  the  portion  on 
the  Initial  movements,  followed  by 
removing  the  material  from  the  wider 
flat  aurface*.  Reeidual  batter  and 
breading  may  remain  on  •ome  portion* 
prepared  u*ing  batters  that  ara  difficult 
to  remove  after  one  dipping.  When  this 
occurs,  redip  the  partially  "debreaded" 
portion  in  63*  to  86*  F  (17.2*  to  30.0*  C] 
(room  temperature)  water  for 
approximately  2  seconds.  Remove  the 
fish  portion  from  the  water  and  blot  the 
portion  lightly  with  double  thickness 
paper  toweUng  and  remove  the  softened 
residual  batter  and  breading  material. 
Weigh  all  the  "debreaded"  nsh  portions. 
Calculate  the  percent  fish  flesh  in  the 
sample  unit  by  the  following  formula: 

Wtlght  of 
debread- 
ed fish 

Percent  fiih  flesh-         P°^°"'      x  100-^2 

Weight  of 
three  fish 
portions 

(b)  Cooked  state  refere  to  the  slate  of 
the  product  after  cooking  in  accordance 
with  tlie  instructions  accompanying  the 
product.  However,  if  specific 
instructions  are  lacking,  the  product 
shall  be  cooked  as  follows: 

[\)Raw,  uncoated products.— {i) 
Boiling  bag  method.  Insert  the  frozen 
portions  individually  into  boilable  film- 
type  pouches:  fold  the  open  end  of  the 
pouches  over  a  suspension  bar  and 
clamp  in  place  to  provide  a  loose  seal 
after  evacuating  the  air  by  immereing 
the  pouch  Into  boiling  water.  Cook  the 
contents  for  20  minutes  (until  the 
internal  temperatxire  of  the  portions 
reaches  180*  F  (71.1*  C));  or 

(ii)  Steam  method.  Wrap  portions 
individually  or  in  a  single  layer  in 
aluminum  foil  and  place  the  packaged 
portions  on  a  wire  rack  suspended  over 
boiling  water  in  a  covered  container. 
Steam  the  packaged  portions  for  20 
minutes  (until  the  internal  temperature 
of  the  portions  reaches  160*  F  (71.1*  C)): 
or 

(iii)  Bake  method.  Wrap  portions 
individually  or  in  a  single  layer  in 
aluminum  foil  and  place  the  packaged 
portions  on  a  flat  cookie  sheet  or 
shallow  flat-bottom  pan  of  sufficient 
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gixe  ao  thai  \hm  p*^>n«go»  can  be  evtnly 
spacad  oa  Ih*  aheet  or  pan.  Place  tha 
pan  and  frotan  contents  In  a  properly 
ventilated  oven  preheated  to  400*  P 
(204.4*  C)  for  20  minutes  (until  the 
Internal  temperature  reaches  160*  F 
(711*  CI);  or 

(iv)  Microwave  method-  Wrap 
portions  of  uniform  thickness 
individually  in  plastic  wrap  or 
microwave  food  bags.  Place  on  food 
grade  paper  plate.  Heat  until  product 
reaches  an  internal  temperature  of  160' 
F  (71.1*  C}.  rotating  plate  one-<juarter 
turn  halfway  throui|h  the  cook  cyde. 

(2)  Raw,  breaded  product  is 
transferred,  while  still  frozen,  into  a 
wire  meah  fry  basket  large  enough  to 
hold  the  fiah  pcrtknu  in  a  single  layer 
and  cooked  by  immersing  them  3-5 
minutes  in  liquid  or  hydrogenated 
cooking  oil  heated  to  350*  F  to  375*  F 


Table  i  —Defect  ta«le 


(17B.7*  C  te  190.8*  CI-  After  cooking. 
ailow  the  fish  portions  to  drain  15 
seconds  and  place  tbem  on  ■  paper 
napkin  or  towel  to  absorb  excess  oil. 

(3)  Precooked,  breaded  and 
precooked,  inbatter  product  is 
transferred,  while  still  frozen,  onto  a  flat 
pan  or  sheet  of  sufficient  size  to 
accommodate  ten  portioni  spaced  at 
least  V«  In.  apart.  Place  the  pan  and 
frozen  contents  in  a  properly  ventilated 
oven  preheated  to  400*  F  (204.4*  Q  until 
thoroughly  cooked  (about  15  to  18 
minutes,  or  to  an  internal  temperature  of 
180*  F  (71.1*  O). 

(c)  Net  wi'ijiht.  (1)  The  net  weight  of 
glazed,  raw.  un coated  portions  shall  be 
determined  by  the  following  method: 
Remove  package  from  low  temperature 
storage,  open  immediately,  and  place 
contents  under  gentle  spray  of  cold 
water.  Agitate  carefully  so  product  is 


not  broken.  Spray  uoXil  sU  ica  glaza  that 
can  be  seen  or  feU  is  removed.  Transfer 
product  to  circular  No.  B  sieva.  20  cm  (8 
in.)  diameter  for  less  than  or  equal  to  aS 
kg  (2  lb.)  and  30  cm  (12  in.)  for  greater 
than  OS  kg  (2  lb.}.  Without  shifting 
product  indiaa  sieve  at  angle  of  17-20' 
to  facihtate  drainage  and  drain  exactly  2 
minutes  (stop  watdi).  immediately 
transfer  product  to  tared  pan  (B)  and 
weigh  (A).  Weight  of  product  =»  A- B. 

(2)  The  net  weight  of  unglazed 
portioiu  shall  be  determined  by  the 
following  method  Remove  package  from 
low  temperature  storage.  Remove  ice 
and  frost  from  outside  of  package,  and 
weigh  immecfiately  (W).  Open  package 
and  remove  contents,  including  any 
product  partides  and  ice  cryslala.  Air 
dry  empty  package  at  room  temperature 
and  weigh  (E).  Weight  of 
contents  »W-E. 
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FadOTsl   Rafistar 

Vol.  55.  No.  112 
Monday.  June  11.  1990 


The  section  o«  the  FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed   oiies   that   ara   app(icabie   to   the 
pubUc    ^^ot^ces  oJ   heanngs   and 
mvestigatxxis.   commmee   meetings,    agency 
dectsiom   and   ailings.   detegations   of 
auttvxity.   Wmg  o*   petitior«   arxj 
appticatiorw  and   agency   statements   o« 
orgar«ation  arxl  fufx:tions  are  examples 
oJ   documents   appeanng   in   this   section 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 

S«rvtc« 

(Docket  No.  WMMSl 

General  Confaranca  Committaa  of  tt>a 
National  Poultry  Improvamant  Plan; 
Maating 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTKHi:  Notice  of  meeting. 

SUMMAKY:  We  are  giving  notice  of  a 
meeting  of  the  General  Conference 
Committee  of  the  National  Poultry 
Improvement  Plan 

PUiCC,  DATES,  AND  TIMES  OT  MEETINQ: 
The  meeting  will  be  held  at  the  Alexis 
Park  Resort  Hotel.  Las  Vegas.  Nevada. 
|une  25-27,  1990,  from  9  am.  to  5  p.m.. 
and  June  2a,  1990.  from  9am  to  2  p.m. 
FOW  FUltTMCR  INFORMATION  CONTACT: 
Ur  Irvin  L  Peterson.  Senior 
Coordinator.  National  Poultry 
Improvement  Plan.  VS.  APHIS.  USDA. 
room  771.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782,  (301)  436- 
7768 

SUmSMEMTARY  INFORMATION:  The 

General  Conference  Committee  of  the 
National  Poultry  Improvement  Plan 
(Committee)  makes  recommendations  to 
the  Department  concerning  the  poultry 
industry  and  the  poultry  improvement 
regulations  contained  in  9  CFR  parts  145 
and  147. 

Topics  of  discussion  will  include 
whether  to  recommend  to  the 
Department  that  the  following  changes 
be  made  in  the  regulations  in  9  CFR 
parts  145  and  147: 

1.  A  change  to  require  isolation  and 
testing  of  additions  of  new  stock  from 
nonparticipating  sources. 

2.  Several  alternative  changes  to  the 
"US.  Sanitation  Monitored"  program  to 
adapt  to  change  In  itatui  of  disease  and 
other  conditions  in  the  chicken  industry. 

3.  A  change  which  would  provide  for  a 
new  name  and  program  "U.S.  Fjitentidis 


Clean"  for  egg-type  chicken  breeding 
flocks. 

4  Changes  in  testing  requirements  of 
game  bird  breeding  flocks  to  meet  the 
needs  of  this  segment  of  the  poultry 
industry. 

5  Several  similar  changes  to 
recognize  States  that  are  making 
progress  in  controlling  mycoplasma 
diseases. 

6.  Changes  in  9  CF'R  part  147  to 
provide  guidelines  and  procedures  to 
perform  the  diagnostic  culturing  and 
serologic  tests. 

The  meeting  will  be  open  to  the 
public.  The  session  held  on  June  28,  27, 
and  28.  1990.  will  include  the  delegates 
to  the  Biennial  National  Plan 
Conference,  representing  State  officials 
and  poultry  industry  personnel  from  the 
47  cooperating  States.  Persons 
interested  in  expressing  their  views 
concerning  the  above  topics  or  other 
aspects  of  the  National  Poultry 
Improvement  Plan  should  send  their 
written  comments  to  Dr.  Irvin  L. 
Peterson  at  the  address  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT."  The  Committee  will  also 
accept  written  comments  at  the  time  of 
the  meeting.  Please  refer  to  Docket 
Number  90-086  when  submitting  your 
comments. 

Written  comments  received  by  Dr 
Peterson  may  be  inspected  in  room  771 
of  the  Federal  Building  between  8  am 
and  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

This  notice  is  given  in  compliance 
with  the  Federal  Advisory  Committee 
Act  (Pub  L  92-463). 

Done  in  Washington.  DC.  thi»  6  day  of  June 
19H0 

Robert  Melland. 

Acti:>fi  Admiristmtar  Animal  and  Plant 
Ufal'.b  Inspeclinn  Service 
({■•R  Doc  90-13454  Fiied  8-6-90:  3  10  pm| 
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Food  and  Nutrition  Sarvica 

National  SctHX)!  Luncti  Program:  Pilot 
Programs,  Altamatlvaa  to  ttta  Maal 
Counting  and  Fraa  and  Raducad  Prk:a 
Appltcatlon  Raqulramants 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACnow:  Notice^ 

summary:  This  Notice  announce*  the 
Department's  intention  to  authorize 
•elected  State  agencies  and  school  food 


authorities  to  conduct  pilot  programs 
which  test  alternatives  to  daily  free, 
reduced  price,  and  paid  meal  counts  and 
annual  applications  to  determine 
eligibility  for  free  and  reduced  price 
meals  under  the  National  School  Lunch 
Program.  The  results  of  these  pilot 
programs  will  be  used  in  considering 
policy  revisions  to  create  a  better 
balance  between  the  paperwork 
requirements  and  program 
accountability  in  participating  schools. 
Approved  pilot  programs  will  operate 
under  the  authority  of  section  18(d)(1)  of 
the  National  School  Lunch  Act. 
DATES:  This  action  is  effective  June  11. 
1990.  Written  requests  to  conduct  pilot 
programs  shall  bie  submitted  or 
postmarked  on  or  before  July  26. 1990. 
ADORCtSCt:  Written  requests  to  conduct 
pilot  programs  shall  be  submitted  to  Mr. 
Robert  Eadie,  Chief.  Policy  and  Program 
Development  Branch,  Child  Nutrition 
Division.  Food  and  Nutrition  Service. 
USDA.  3101  Park  Center  Drive.  Room 
515,  Alexandria.  Virginia  22302. 
FOR  FURTMCR  INTOMMATION  CONTACT: 
Mr.  Robert  Eadie  at  the  above  address 
or  by  phone  at  (703)  75ft-3620. 
SUPPLEMENTARY  INFORMATION: 

Classificatioa 

This  Notice  has  been  reviewed  by  the 
Assistant  Secretary  for  Food  and 
Consumer  Services  under  Executive 
Order  12291  and  has  been  classified  not 
major.  This  Notice  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  nor  will  it  result  in 
major  increases  in  costs  or  prices  for 
consumers,  individual  Industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions.  This 
action  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  National  School  Lunch  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.555  and  is 
subject  to  the  provisions  of  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  ofncials.  (See  7  CFK  part 
3015.  subpart  V,  and  final  rule  related 
notice  published  at  48  FR  2911Z  lune  24, 
1963.) 

This  notica  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 


subject  to  the  Office  of  Maaageraant  cad 
Buci^t  (OUB)  review  ia  aeconiance 
with  the  Paperwork  Redactkui  Act  of 
1980  (44  U.S.C  3501-3520).  Interested 
parties  are  advised,  however,  that 
approved  pilot  programs  will  be  subject 
to  additional  reporting  and 
recordkeeping  requirements  as  a  part  of 
the  evalaation  process. 

This  action  it  not  a  role  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act 

Background 

National  School  Lunch  Program 
regulabons  (7  CFR  part  210)  and  related 
regulations,  Determining  Eligibility  for 
Free  and  Reduced  Price  Meals  and  Free 
Milk  (7  CFR  part  245).  Impose 
recordkeeping  requirements  aimed  at 
maintaining  program  Integrity.  Some 
concern  has  been  expressed  regardhig 
the  paperwork  burden  imposed  on 
schools  by  two  of  those  requirements. 
The  requirements  are:  (1)  Coontmg.  on  a 
daily  basis,  the  nurabar  ef  free,  reduced 
price  and  paid  reimbunoble  lunches 
served:  onid  (2)  taking  annual 
applications  to  detonnine  eligibihty  for 
freKB  and  reduced  price  lunches. 

Under  |  2ia7(c)  of  the  program 
regulations,  school  food  authorities  are. 
with  certain  exceptions  discussed 
below,  required  to  base  their  claim  for 
Federal  reimbursement  on  daily  lunch 
counts  at  the  point  of  service.  Such 
claims  must  identify  the  number  of  fi^e, 
reduced  price,  and  paid  reimbursable 
lunches  served.  This  requirement  is 
designed  to  ensure  that  claims  for 
Federal  reimbursement  ore  limited  to 
the  number  of  free,  redaeed  price,  and 
paid  lunches  actually  served  to  children 
eligible  for  such  benefits,  for  each  day  of 
operation. 

Under  1 245.5(a)(1).  school  food 
authorities  are  also  required,  on  or 
about  the  beginning  of  each  school  year, 
to  notify  the  parents  of  all  children 
enrolled  in  school  of  the  availability  of 
free  and  reduced  price  lunch  benefits 
and  how  they  may  apply  for  such 
benefits  for  their  children.  Section 
245.e(a)  identifies  the  information  which 
must  be  submitted  by  the  household 
each  year  to  apply  for  free  and  reduced 
price  benefits.  Section  245.6(b)  requires 
that  when  a  completed  application 
furnished  by  the  household  falls  widiin 
the  annually  issued  Income  Eligibility 
Guidelinas,  the  school  food  authority 
must  notify  the  household  and  provide 
the  children  from  that  houoehold  the 
benefits  to  which  they  are  entitled  for 
that  school  year. 

Both  the  daily  lunch  coimt  and  the 
annual  appHeatkni  requireneiiti  are 
designed  to  ensuie  that  Federal  tbndi 


are  used  for  the  delirery  of  lonches 
meeting  the  meal  pattern  requirements 
to  children  eligible  for  frte.  reduced 
price,  and  paid  luncheft.  Congreas.  the 
Department  and  State  aiul  local  school 
food  authorities,  over  the  years,  have 
constantly  been  seeking  ways  to 
decrease  paperwork  burdens  while 
retaining  an  appropriate  degree  of 
program  accountability. 

Section  9  of  Public  Law  96-166, 
enacted  on  November  la  1977.  first 
recognized  the  need  for  a  balance 
between  accountability  and  paperwork 
by  amending  section  11(a)(1)  of  tha 
National  School  Lunch  Act  ^SLA)  to 
authorize  the  special  assistance 
certification  and  reimbursement 
alternatives.  These  alternatives  are 
commonly  referred  to  as  Provision  1  and 
Provision  2  and  allow  schoob  to  reduce 
the  aiuiual  certification  and  public 
notification  requirements.  Provision  2 
also  allows  participating  schools  to  base 
claims  for  reimbursement  on  claiming 
percentages  rather  than  daily  meal 
counts  by  eligibility  category. 

More  recently,  section  205  of  Public 
Law  101-147,  enacted  on  November  10. 
1989,  amended  section  18  of  the  NSLA  to 
require  the  Secretary  to  conduct  three 
pilot  programs  seeking  to  simplify  and 
further  reduce  the  paperwork  burden 
incurred  by  the  requirements  for  daily 
lunch  counts  and  annual  applications. 
The  Secretary  was  also  provided  with 
the  discretionary  authority  to  conduct 
other  pilot  programs  relating  to  counting 
and  claiming. 

The  first  pilot  program,  autboriaed 
under  section  U(d)(l)  of  the  NSLA. 
requires  the  Secretary  to  solicit 
proposals  for  State  agencies  and  school 
food  authorities  to  conduct  pilot 
programs  which  test  alternatives  to 
daily  meal  counts  and  annual 
applications.  This  notice  soUcits 
proposals  as  directed  under  section 
18(d)(1).  The  notice  of  Intent  portion  of 
this  Notice  provides  detailed 
information  which  will  assist  in  the 
development  and  submission  of 
proposals  under  section  18(d)(l]. 

The  second  and  third  pilot  progrcLTis, 
authorized  under  paragraphs  (d)(2)  and 
(d)(3)  of  section  18  of  the  NSLA,  require 
the  Secretary  to  carry  out  pilot  programs 
under  which  a  limited  nmnber  of  schools 
participating  under  Provision  1  and 
Provision  2  of  the  special  assistance 
certification  and  reimbursement 
alternatives  have  the  option  of 
determining  the  number  of  free,  reduced 
price  and  paid  meals  served  daily  by 
multiplying  tlw  daily  total  meal  counts 
by  percentages  detenuacd  oa  the  basis 
of  current  enrollment  and  ehgibility 
status.  ProeWan  1  scbeola  participating 
in  this  pUot  program  will  alaa  certify 


children  for  f^  and  reduced  price 
meals  for  three  rather  than  two  years. 

Since  tha  Department  already  has  a 
list  of  the  schools  participating  under 
both  Provisions  1  and  Provision  2, 
school  food  authorities  with 
participating  ocbools  will  receive  a 
targeted  mailing  which  provides 
Information  regarding  their  potential 
participation  in  the  pilot  programs 
authorized  under  section  18  ld)(2]  and 
(d)(3)  of  the  NSLA. 

In  addition  to  the  three  required  pilot 
programs,  section  18(d)(4)  of  the  NSLA 
authorizes  the  Secretary  to  condiict  any 
other  pilot  programs  to  test  alternative 
countiiag  and  daiming  procedures  whidi 
do  not  fall  into  the  pilot  programs 
authorized  under  section  ia(d)(1>-(3)- 
The  Department  may  exercise  this 
authority  for  developing  altemativs  pilot 
projects  at  some  later  date. 

Notice  of  Intent 

The  Department  is  issuing  this  notice 
to  solicit  proposals  from  State  agencies 
and  school  food  authorities  wishing  to 
conduct  pilot  programs  under  the 
authority  of  section  lfl(d)(1)  of  the 
NSLA.  The  Departinent  tntends  to  lasue 
final  regulations  reflecting  the 
requirements  of  the  pilot  programs 
authcvized  under  section  18(d)(l)-<3) 
followring  the  issuance  of  this  notice. 
Specifically,  section  18(d)(1)  states: 

(A)  Tht  Secretary  shall  carry  out  s  pilot 
program  ft>r  purposes  of  Identifying 
altWTMtivm  to— 

(i)  Daily  coonting  by  category  of  rmIs 
proTidad  by  scfaaol  lunch  prasiema  andar  ihis 
Act  and 

(ii)  Annual  opplkatioiu  (or  tligibiUty  to 
recaiva  &«t  maaia  or  reduced  price  tnaala. 

(B)  For  the  purposes  of  carrying  out  tk* 
pilot  progT^m  under  ihii  paragraph.  th« 
Secretary  may  waive  pequirtmenti  of  this  Act 
relating  to  counting  of  meals  provided  by 
school  lunch  programs  and  applicationi  for 
eligibility. 

(C)  For  the  purposes  of  carrjing  out  the 
pilot  program  under  this  paragraph,  the 
Secretory  shall  solicit  propoaaks  from  Stala 
educatiooal  agendn  and  local  educational 
agencies  for  tiia  altemativas  described  in 
subparagraph  (A). 

In  recognition  of  the  diversity  of 
program  operstions,  the  Department 
would  like  to  encourage  as  much 
flexibility  as  possible  in  the 
development  of  pilot  programs  under 
this  authority.  As  a  result  interested 
parties  ars  not  being  provided  with 
detailed  specifications  or  a  set  formal 
for  application,  since  a  structured 
application  may.  in  and  of  itself, 
discoorage  creative  proposals.  Tltere 
are.  however,  several  operational  and 
appttcetioo  leqairenMnta  wkich  muel  be 
adcbesesd  relettng  to  eay  pilot  program. 
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Baak  Oparattonal  Informadoo 

In  developing  proposals  for  pilot 
programs,  interested  parties  are  advised 
that: 

(1)  Approved  pilot  programs  must 
comply  with  all  program  regulations  (7 
CFR  parts  2ia  220  and  245).  except  for 
those  requirements  relating  to  the 
counting  of  meals  and  the  annual 
applications  for  eligibility  waived  by  the 
Department  after  review  of  the 
application. 

(2)  Approved  pilot  programs  will  be 
operational  for  three  years.  The 
Department  will  evaluate  the 
e^ectiveness  of  the  pilot  programs  in 
reducing  paperwork  while  maintaining 
program  accountability.  Pilot  programs 
must  provide  sufficent  opportunity  for 
program  evaluation,  including  the 
retention  of  any  pilot  program-related 
records,  provide  for  the  submission  of 
any  additional  reporting  forms 
developed  by  the  Department,  and  make 
provision  for  on-site  visits. 

(3)  The  Department  will  consider 
allowing  approved  pilot  program 
procedures  to  be  used  in  the  School 
Breakfast  Program  to  the  extent  that  the 
pilot  program  is  conducted  in  ■  school 
operating  both  the  lunch  and  breakfast 
programs  and  using  the  same  meal 
counting  and  apphcation  procediurs  in 
both  programs. 

Federal  Flnaiidal  Partidpation 

Interested  parties  are  advised  that  the 
Department  does  not  have  the  authority 
to  offer  any  funding  support  for  any  pilot 
program  in  excess  of  the  reimbursement 
earned  on  the  basis  of  the  number  of 
reimbursable  meals  served,  by  eligibility 
category.  The  Department  expects  that 
the  reduction  in  paperwork  will 
eventually  provide  some  administrative 
relief  to  participating  State  agencies, 
school  food  authonties,  and  schools  in 
the  future. 

Who  b  tha  RaaponsibU  Party? 

In  accordance  with  the  provisions  of 
section  lB(d)(l)  of  the  NSLA.  State 
agencies  may  submit  a  proposal  to 
participate  in  a  pilot  program.  If  the 
proposal  is  accepted,  officials  from  the 
Department  and  the  State  agency  will 
sign  a  Letter  of  Agreement  specifying 
the  terms  and  conditions  of  the  pilot 
program. 

School  food  authonties  may  also 
submit  a  proposal  to  conduct  a  pilot 
program  in  accordance  with  paragraph 
(dHl).  If  the  proposal  is  accepted, 
officials  from  the  Department  and  the 
school  food  authority  will  sign  a  Letter 
of  Agreement  specifying  the  terms  and 
conditioos  of  \b*  pilot  program.  In  such 
cases,  the  Letter  of  Agreement  must  be 


co-signed  by  the  State  agency.  The 
Department  will  not  enter  into  an 
agreement  with  an  individual  school. 

State  agencies  and  school  food 
authorities  should  take  note  that  the 
Department  is  requiring  the  State  agency 
to  co-sign  any  Letter  of  Agreement 
entered  into  by  the  Department  and  a 
school  food  authority.  The  Letter  of 
Agreement  will  be  considered  as  an 
addendum  to  the  State  agency-school 
authority  agreement.  When  conducting 
any  program  monitoring  activities  in  a 
school  food  authority  participating  in  a 
pilot  program,  the  State  agency  will  be 
required  to  evaluate  the  school  food 
authority's  compliance  with  program 
regulations,  as  amended  by  the  signed 
Letter  of  agreement. 

How  to  Apply? 

Any  State  agency  or  school  food 
authority  interested  in  participating  in  a 
pilot  program  under  section  18(d)(1)  of 
the  NSLA.  must  submit  a  letter 
describing  its  interst  in  participating  in 
the  pilot  program  to  Mr.  Robert  Eadie. 
Chief,  Policy  and  Program  Development 
Branch.  CND-^T^S-USDA.  3101  Park 
Center  Drive.  Alexandria,  Virginia 
22302.  The  letter  shall  be  submitted  or 
postmarked  no  later  than  July  28, 1990). 

Interested  parties  must  include  in 
their  letter,  at  a  minimum,  the 
information  outlined  below.  Interested 
parties  are  asked  to  separately  identify 
each  of  the  following  areas  to  facilitate 
review  of  the  proposed  pilot  program: 

(1)  A  complete  description  of  the 
proposed  pilot  program,  including: 

(a)  The  alternative  certification  and/ 
or  meal  counting  procedures  proposed 
and  how  there  procedures  differ  from 
current  operations:  and 

(b)  For  each  school  involved,  (i)  the 
name  and  address, 

(ii)  The  number  of  meals  served  by 
category  and  days  of  operation  for 
October,  1989,  and  (iii)  the  number  of 
children  approved  for  free  and  reduced 
price  meals  and  total  student  enrollment 
as  of  the  last  day  of  October,  1989. 

(2)  A  description  of  how  the  proposed 
pilot  program  is  intended  to  meet  the 
objectives  of  reducing  paperwork  while 
maintaining  program  accountability. 

(3)  A  contact  person.  Including  title, 
address,  and  phone  number. 

Selactioo  of  Sitaa 

All  proposals  submitted  under  section 
18(d)(1)  of  the  NSLA  that  conform  to  the 
requirements  of  this  Notice  will  be 
reviewed  and  evaluated  by  Federal 
ofTicialt  for  technical  acceptability. 
Applications  will  be  rated  based  on  the 
following  criteria: 


(1)  Acceptability  of  procedures  to 
reduce  paperwork.  Including  any  cost 
savings  anticipated  (25  points) 

(2)  Acceptability  of  procedures  to 
ensure  accountability,  including  the 
maintenance  of  a  recordkeeping  and 
accounting  system.  (25  points) 

(3)  AcceptabiUty  of  procedures  to 
ensure  compliance  with  program 
regulatioiu  and  pilot  program 
procedures.  (20  points) 

(4)  Likelihood  of  findings  which  have 
wide  applicability  in  the  program.  (30 
points) 

Implementatioa  of  tba  Pilot  Programs 

State  agencies  and  school  food 
authorities  approved  to  conduct  pilot 
programs  authorized  under  section 
18(d)(1)  of  the  NSLA  will  receive 
nobfication  of  approval  by  August  10, 
1990.  Approved  State  agencies  and 
school  food  authorities  will  be  required 
to  sign  a  Letter  of  Intent,  developed  by 
the  Department,  to  participate  in  the 
pilot  program  prior  to  the  beginning  of 
school  for  School  Year  1990-«1.  Upon 
receipt  of  the  signed  Letter  of  Intent  the 
Department  will  make  plans  to  study  the 
conduct  of  site  operations  for  School 
Year  1990-^. 

Approved  State  agencies  and  school 
food  authorities  will  be  required  to  sign 
a  Letter  of  Agreement  developed  by  the 
Department  prior  to  the  beginning  of 
school  for  School  Year  1991-92.  As 
discussed  above.  State  agencies  are 
required  to  co-sign  any  Letter  of 
A^^ement  entered  Into  by  the 
Department  and  their  school  food 
authorities.  Approved  Slate  agencies 
and  school  food  authorities  with  a 
signed  Letter  of  Agreement  on  file  will 
begin  pilot  operations  with  the  start  of 
school  for  School  Year  1991-92  and 
conclude  operations  with  the  close  of 
School  Year  19eJ-e4. 

The  Department  beheves  that  this 
two-step  approach  will  provide  the 
Department  with  baseline  data  needed 
to  evaluate  the  effectiveness  of  the  pilot 
programs.  Further,  this  approach  is 
expected  to  provide  selected  sites  with 
the  time  needed  to  develop  forms,  train 
staff,  and  further  refine  pilot  program 
operations  prior  to  the  conduct  of  the 
pilot  program. 

Autbofity:  SaclS  of  the  Natiooal  School 
Lunch  Act  as  amended  (42  U.S.C  1780). 

Dated  |un«  i,  IflOa 
Ccorfs  A  Braky. 
Acting  Adminutrator. 
[FR  Doc  90-13357  FUad  •-^■Vk  MS  am] 
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DEPARTMENT  OF  COMMERCE 

IntematlofMl  Trade  AdmMstratton 

AnWrtctton  Peertnge  (Other  Than 
Tapered  RoRer  Bearinga)  and  Parte 
Thereof  From  the  Federal  Republic  of 
Germany,  France,  Italy,  Japan, 
Romania,  Singapore,  Sweden,  Thailand 
and  the  United  Kingdom  Initiation  of 
Antidumping  Adminietratlve  Reviews 

amncy:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  administrative  reviews. 

tUMMAKV.  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
antidumping  duty  orders  concerning 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  France,  Italy,  Japan,  Romania, 
Singapore,  Sweden.  Thailand  and  the 
United  Kingdom.  In  accordance  with  the 
Commerce  Regulations,  we  are  initiating 
those  administrative  reviews  for  the 
period  November  9, 1988  through  April 
30,1990. 

EFFtcnvi  DATE  June  11, 1990. 

Fon  njRTHm  wronnATiow  contact. 

Richard  W.  Moreland  Director,  Office 
of  Antidumping  Comphancc. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-2104. 

SUm-EMKNTARV  INFOMSATION: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
(S  353.22(a)(1).  (2),  and  (3)  of  the 
Department's  regulations,  for 
administrative  reviews  of  antidumping 
duty  orders  covering  antifriction 
bearings  (other  than  tapered  roller 
bearings)  and  parts  thereof.  The  orders 
cover  three  classes  or  kinds  of 
merchandise:  ball  bearings  (ball), 
cylindrical  roller  bearings  (cylindrical) 
and  spherical  plain  bearings  (spherical). 

Initiation  of  Reviews 

In  accordance  with  1 353.22(c)  of  the 
Department's  regulations,  we  are 
Initiating  administrative  reviews  of  the 
following  antidumping  duty  orders.  We 
intend  to  issue  the  final  results  of  these 
reviews  no  later  than  May  31, 1991. 
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Corp.. 
WadaSaao 

Compwiy.  LM. 
Yamaha  Motor 

Comparqf. 
Romania    A  «as 

aoi: 

TalMOjiwpoflaigxirt. 
Sngipora    A-SSA- 

801: 


Bal  A  CymdrtoaL 
Bal  A  OySnttlcit. 
BalACylnMoil 
Bal  A  Oylndrtcil 


AL 
AL 
BaA 

AL 

AL 

AL 
AL 
BaL 
AL 

AL 
AL 


(Pla.)Lld 
Saadan    A-401-a01: 
SKFl 
SKF 


801: 

NMB'DiaiLId-.. 
iTTialLld- 


AL 
AL 

AL 


AL 


AL 
AL 
AL 


AL 
AL 


Btf. 


AL 


AL 


I  and  Oylnitical 
I  and  QfSnMoil 


/  V«t.  51.  No.  Ill  /  Monday.  )vne  11.  tf  f  Naticei 


prooMdngi««> 


UnMdKingdOTi 
412-801 
AMPECPUC- 
Bmtm>i 
Coopar  D— rtvi 
LM. 

Do«ty  now 


CXwtir  Bolton  PaU 


F/VO  UK. 

FIAT  A«««zon« 

Camda.  mc 

RHP  0— rtngi 

Rol*  Royoa 

SKF-UK  

SNFA  D— rtngi  Lk) 


1 


Brt  and  CytrvMoil 

Btf  and  Cyflndhcal 

Brf  wid  Cytra*icaL 
AJL 

Bafl  ««d  CyfrMMcA 

Btf  and  Cy«n(*icaL 

Birfl  and  CyHncMcal 

AI. 

8aa 

Brf  and  Cyln<*cal 


Interested  parties  must  submit 
applications  for  administrative 
protective  orders  In  accordance  with 
I  353.34(b)  of  the  Department's 
regulations. 

These  initiations  and  this  notlcfl  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (1»  U.S.C  1875(a))  and 
19  CFR  353.22(c)  (19»). 
June  1. 1900. 
David  P.  MimUot. 

AcUng  Deputy  Assistant  Secr&tarj.  for 
Compliance. 

[FR  Doc  90-13371  Filed  8-6-80:  &*5  am] 
saxMOCOOc  ssis-o»-«i 

Export  Trad*  Cartlftcata  of  Rovtow 

action:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review.  Apphcafion  No.  87-5A004. 

•UMMAMV:  The  Department  of 
Commerce  has  issued  an  amendment  to 
the  Export  Trade  Certificate  of  Review 
granted  to  the  National  Machine  Tool 
Builders'  Association  on  May  19, 1987. 
Notice  of  issuance  of  the  Certificate  was 
published  in  the  Fedsral  Regiatar  on 
May  22,  1987  (52  FR  19371). 

PON  PUfrmcR  mponMATiCM  cotrrAcn 

Douglas  I  Aller.  Director.  Office  of 
Elxport  Trading  Company  Affairs, 
International  Trade  Administration, 
202-377^131.  This  is  not  a  toll-fi^e 
number. 

•UPFLCMCMTARY  tNPOfUSATIOSC  Title  lU 
of  the  Export  Trading  Company  Act  of 
1982  (15  US  C.  4011-21)  authorizes  the 
Secrv lory  of  Commerce  to  issue  Export 
Trade  CertiHcates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  part  325  (50  FR  1804, 
January  11,  1985). 

The  Office  of  Export  Trading 
Company  Affair*  is  iMuing  this  notio* 
pursuant  to  15  CFR  SS^b).  which 


requires  the  Secretary  of  CmummitM  to 
pubUsh  a  summary  of  a  Certificate  in  the 
Fadaral  RagistOT.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11la).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determinatkw  on  Iha  ground  that  the 
determination  is  erroneous. 

Descriptioa  of  Amaodad  Cartiflcata 

Export  Trade  Certificate  of  Review 
No.  87-00004  was  isauad  to  the  National 
Machine  Tool  Builders'  Association 
("NMTBA")  on  May  19. 1987.  Notice  of 
issuance  of  the  Certificate  was 
published  in  the  Fadaral  Ragiatar  on 
May  22, 1987  (52  FR  19371). 

"The  listing  of  "Members  "  named  in 
NMTBA's  Export  Trade  Certificate  of 
Review,  as  previously  amended,  has 
been  amended  as  follows; 

1.  Each  of  the  following  companies 
has  been  added  as  a  "Member"  of  the 
Certificate:  CIMA  U.S.A..  Richmond, 
VA;  Digital  Electronic  Automation.  Inc. 
Livonia.  MI;  ETTCO  Tool  &  Machine 
Co..  Ina.  York.  PA;  Lenawee  bidustrial 
Machine.  Inc..  Adrian,  MI;  Light 
Machines  Corp..  Manchester,  NH; 
Okuma  Machinery,  Inc..  Charlotte,  NC; 
Ohver  Machinery  Co.,  Grand  Rapids, 
MI;  Tinunco  International,  Inc.,  Largo. 
¥U  Wilton  Machinery.  Palatine,  IL;  and 
Wisconsin  Drill  Head  Co..  West  Allia. 
WI. 

2.  Each  of  the  following  companies 
has  been  deleted  as  a  "Member"  of  the 
Certificate:  Automated  Process  Inc.; 
Haumiller  Engineerirxg  Company; 
Productivity  Systems,  Inc.;  and 
Schreiber  Manufacturing  Co..  Inc. 

3.  The  names  of  the  following 
"Members  "  have  been  changed  (new 
names  in  parentheses):  A.P.E.C.  (Guill 
Tool  ft  Engineering  Co.  Inc.);  CAM-APT 
Technologies  (CAM-APT  Inc.);  GTE 
Valentine  Corporation  (GTE  Valenite 
Corporation):  CO.  Hoffacker 
Company — Division  of  the  Hoff  Co. 
(CO.  Hoffacker  Company);  Hoghind  Tri- 
Ordinate  Corporation  (Hoglund 
Corporation);  Laaerdyne  Division 
(Lumonics  Corporation);  Pacific  Press 
and  Shear  Corp.  (Pacific  Press  ft  Shear 
Inc.);  and  Preco  Industries  (Preco 
Industnes  Inc.) 

Pursuant  to  section  304(aH2)  of  the 
ETC  Act,  15  use.  section  4014(h)(2), 
and  15  CFR  325.7,  the  amended 
Certificate  is  effective  from  March  22, 
1990,  the  date  on  which  the  application 
for  an  amendment  was  deemed 
submitted. 

A  copy  of  the  amended  Certificate 
will  b«  kept  in  the  International  Trade 
Administration's  Freedom  of 


biformatleB  RacxH>dt  inapacttoa  Faoihty. 
room  4102.  U.S.  Department  of 
Comraeroe.  14*  Street  tnd  Conrtitation 
Avenue,  NW..  Washington,  DC  2023a 

|une  Lina 

DM^aa  |.  AAaa. 

Director.  Otfkx  of  Export  Trading.  Company 

[FR  Doc  90-13386  fiM  e-B-«k  •:4S  am) 


W—tem  PacWc  Flahfy  Managomtrt 
Cound;  PubRc  Mooting 

AOCNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  hold  its  47th 
Scientific  and  Statistical  Committee 
(SSC)  meeting  on  June  14-15, 1990,  at  9 
a.m.,  at  the  National  Marine  Fisheries 
Service,  Honolulu  Laboratory 
Conference /Seminar  Rooms.  2570  Dtde 
Street  Honolulu.  HI. 

The  SSC  will  review  and  make 
reconmiendations  as  appropriate  on  the 
following:  (1)  The  draft  of  the  3rd 
Annual  Pelagics  report  (2)  NMFS" 
response  to  the  Council's  request  for 
exemption  from  defining  overfishing  of 
pelagic  species;  (3)  the  draft  Bottomfish 
Annual  report  (4)  the  draft  Bottomfish 
Overfishing  Amendment  (5)  the  draft 
Precious  Corals  Amendment  #2 
(including  overfishing);  (6)  the 
Crustaceans  overfishing  statement  of 
consistency;  (7)  the  Report  on  the 
potential  for  developing  a  limited  access 
program  In  the  crustacean  fisheries;  (8) 
long  range  planning:  duties  of  the  SSC 
and  other  administrative  business;  and 
(9)  reauthorization  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act. 

For  further  information  contact  Kitty 
M.  Simonda,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street  suite  1405, 
Honolulu.  HI  96813;  telephone:  (808)  523- 
1368. 

Datad  |une  S,  ISOa 
Darid  8.  Cnstin, 

Deputy  Director.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Semoe. 
[FR  Doc  80-11386  F.J«1  d-«-aO:  a.45  am] 
■axMO  eoof  «w-t>-M 


Endangorod  Itortno  MamiMlo 

AOENCr.  National  Marine  FUheriea 
Service,  NOAA.  DOC 
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ACnOft  Request  for  modification  to 
permit  No,  571, 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmoapheflc 


:  Notice  is  hereby  given  that 
Ms.  Jan  Straley.  P.O.  Box  273.  Sitka. 
Alaska  99635,  has  requested  a 
modification  to  Permit  No.  571  issued  on 
November  14. 1986  (51  FR  42127)  and 
modified  on  February  19. 1988  (53  FR 
5030]  under  the  authority  of  the  Marine 
Mammal  Protection  Act  and  the 
Endangered  Species  Act. 

This  proposed  modification  would 
include  feeding  strategies  of  humpback 
whales  [Megaptera  novaeangliae]  in 
southestem  Alaska,  using  a  remotely 
operated  vehicle,  to  assess  differences 
in  feeding  behavior  due  to  changes  in 
prey  density  or  prey  type. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors, 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East 
West  Highway,  room  7330.  Silver  Spring. 
Maryland  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  proposed  permit 
modification  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  modification  request  are  summaries 
of  those  of  the  applicant  and  do  not 
necessarily  refiecf  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modification  request  are 
avail.ible  for  review  by  interested 
persons  in  the  following  offices: 

Office  of  Protected  Resources.  National 
Marine  Fisheries  Service.  1335  East 
West  Highway,  room  7330,  Silver 
Spring.  Maryland  20910  and 

Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  NOAA,  709 
West  9th  Street  Federal  Building. 
Juneau.  Alaska  99802, 
Dated:  |une  4, 1990. 

Nancy  Foatar, 

Director,  Off  ice  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

(FR  Doc  90-13350  Tiled  S-S-eO,  B:4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

ISMiance  of  Marine  Mammal  Permit 

AOENCY:  National  Marine  Fisheries 
Service  (NOAA  Fisheries).  NOAA. 
Commerce  and  Fish  and  Wildlife 
Service,  Interior. 

action:  Marine  mammals;  issuance  of 
Permit  No.  673. 

summary:  On  Friday.  January  27. 1989. 
notice  was  published  in  the  Federal 
Register  (54  FR  4058]  that  an  application 
(P405A]  has  been  filed  by  the  Burke 
Memorial  Washington  State  Museum  to 
take  an  unspecified  number  of  dead 
marine  mammals  and/or  parts  thereof 

Notice  is  hereby  given  that  on  May  29. 
1990,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 

1972  (16  U.S.C.  1361-1407).  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216).  the  Endangered  Species  Act  of 

1973  (16  U.S.C.  1532-1544).  and  the 
National  Marine  Fisheries  Service 
Regulations  Governing  Endangered  Fish 
and  Wildlife  permits  (50  CFR  parts  217- 
222],  issued  a  permit  for  the  above 
activities  subject  to  the  conditions  set 
forth  therein. 

The  permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1335  East-West 
Highway,  room  7330,  Silver  Spring, 
Maryland  20910; 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island,  California 
90731-7415; 

Director.  Northwest  Regioa  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way.  NE,  BLN  C15700.  Seattle. 
Washington  98115-0070; 

Director.  Alaska  Region.  National 
Marine  Fisheries  Service.  P.O.  Box  1668. 
Juneau.  Alaska  99802; 

Director,  Southeast  Region.  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St  Petersburg.  Florida  33702; 

Director.  Northeast  Region.  National 
Marine  Fisheries  Service.  One 
Blackburn  Drive,  Gloucester. 
Massachusetts  01930;  and  Department  of 
the  Interior.  U.S,  Fish  and  Wildlife 


Service*.  Office  of  Management 
Authority,  P.O.  Box  3507,  Arlington. 
Virginia  22203-3507. 

Dated  February  12. 1990. 
Nancy  Foatac. 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs. 

Dated:  May  24, 199a 
Richaid  IC  Robinson. 

Chief,  Permit  Branch.  Office  of  Management 
Authority.  U.S.  Fish  and  Wildlife  Service. 
[FR  Doc  90-13355  Filed  6-8-90;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPlfMENTATION  OF  TEXTILE 
AGREEMENTS 

EsUbUshment,  Adiuttment  and 
Amendment  of  Import  Umita  for 
Certain  Cotton,  Wool,  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Indonesia 

]une  4,  1990 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing, 

adjusting  and  amending  limits. 

EPPECTTVE  date:  June  11, 1990. 

FON  PUttTHER  MPORMATKM  CONTACT 

Jennifer  Tallarico.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-9480.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

•UPPLEMENTARY  MPORMATION: 
Authority.  Executive  Order  11651  of 
March  3, 1972.  as  amended;  section  204 
of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C  1854). 

The  Governments  of  the  United  States 
and  Indonesia  agreed  to  amend  the 
current  limits  for  Category  315  and  the 
wool  subgroup  and  to  establish  a  level 
for  Category  328  (sublevel  of  Categories 
317/617/328). 

Also  the  UmiU  for  Categories  336/636 
and  341  are  being  increased  for  swing 
and  carryforward.  The  limit  for 
Category  635  is  being  reduced  to 
account  for  the  swing  applied  to 
Category  341. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
number*  is  available  in  the  correlation: 
Texhle  and  Apparel  Categories  with  the 


2SS7B 
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Harmonized  Tariff  Schedule  of  the 
United  SUte*  (see  FedHal  Kagiatar 

notice  M  FR  50797,  published  on 
December  11. 1989).  Al«o  »ee  S4  FR 
27664.  published  on  )une  3a  1989. 

The  letter  to  the  Commissroner  of 
Cuatoms  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions.; 
Au]|KM  D.  Tantillo. 

Chairman.  Cimmittee  for  the  Implementation 
of  Textile  A^rt^ments. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Commissioner  of  Customs. 
Drpartmenl  of  Uw  Treasury    VWjshinyton. 
DC 

Dear  ComniiMioner  This  directive  amends, 
but  does  not  cmo«L  the  directive  of  June  23. 
1989.  is.Hued  to  you  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man  made  fiber,  silk 
blend  and  other  vegetable  filwr  textiles  and 
textile  products,  produced  nr  maniif.irlured  in 
Indonesia  and  exported  during  the  penod  fu'y 
1.  1969  through  |une  3a  1»)0 

Effective  on  |une  11.  1990.  you  are  directed 
to  establish,  adjust  and  amend  the  limits  for 
the  followinx  crfiejiones.  as  provided  under 
the  terms  of  the  current  bilateral  aj?reemenl 
between  the  Governments  of  the  United 
States  and  Indonesia 


COMMOOITT  RITUReSTIUaMNQ 


Category 

Kiew.  Adlustwl  and 
Amandad  Unno  > 

815 -  

3u/ei7/a26 --. 

te.l30>«7  a^ara  maMr« 

13663.188  square  melars 

stwt    t»    n     CaMOory 

596.090  dozen 

835       — 

SuUewats  *)  Qnxjp  It 

TTJMdDnn 

438.10*  doawi 

338/638 
Wool  Subgrour 
400-'«44  and  447- 
409.  as  a  grouc 


2.B10.Z32 

equantent 


UMI 


■  The  knMs  have  'k»  t>ean  adtusted  to  aocouni  tor 
any  mports  ai^iorted  aflar  Jixw  30.  1909 


The  Committee  for  the  Implementation  of 

Textile  Agreements  has  determined  that 
these  actions  fall  withm  the  forefpn  affairs 
exception  to  the  rulemaking  provisions  uf  I 
use.  553(aMl) 
Sincerely. 

Au)o;ie  D  Tantillo. 

Chairman.  Committee  for  the  fmpiemenlation 

of  Textile  Agreements. 

in)  Doc  90-1 .13«4  Filed  A-a-SO:  ac46  am] 


Tba  Chicago  Board  of  Trada'a  and  tha 
Natlofwi  Futoraa  AaBOo«atloii*a 
Propoaad  Raviaiona  to  thair 
Raapacttva  Rnandal  and  Raportlng 
Raquiramanta  for  Futuraa  Commlaaion 
Marcfianta 

AOENCr.  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  pixiposed  contract 

market  and  registered  futures 

association  role  changes. 

8UMMARY:  The  Chicago  Board  of  Trade 
("CBOT')  and  the  National  Futures 
Association  ("NFA"")  have  nibmitted  to 
the  Commodity  Futures  Trading 
Commission  ("CommiBsion")  various 
rule  proposals  which  would  revise  their 
respective  financial  and  reporting 
requirements  for  member  futures 
commission  merchants  ("FCMs").  The 
respective  proposals  each  would 
increase  the  member  FCM  minimum 
adjusted  net  capital  requirement  from 
$50.01)0  to  $250,00a  clarify  the  financial 
reporting  requirements  of  member 
FCMs.  including  increasing  the  "early 
warning"  level  at  which  member  FCMs 
must  report  to  either  the  CBOT  or  NFA 
from  $75,000  to  $375,000  of  adjusted  net 
capital;  and,  revise  certain  financial 
requirements  which  base  their 
calculations  on  the  minimum  adjusted 
net  capital  requirement,  including 
raising  the  level  at  which  withdrawals 
from  an  PCM's  equity  capital  would  be 
prohibited. 

The  Commission  has  determined  that 
the  CBOTs  and  the  NFA's  respective 
proposals  are  each  of  major  economic 
significance  and  that,  accordingly, 
publication  of  both  proposal*  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act  ("Act"). 

DATU:  Comments  must  be  submitted  by 
July  11, 1900. 

AOOntsan:  Interested  persons  should 
submit  their  views  and  comment*  to 
lean  A.  Webb.  SecreUry.  Commodity 
Futures  Trading  CommiBsion.  2033  K 
Street,  NW..  Washington.  DC  20581. 
Telephone:  (202)  254-6314. 


pon  pmrfMBi  wtFomaATiOH  coHTAcr. 
David  P.  Van  Wagner.  Special  Connsel 
Divi*ion  of  Trading  and  Market*. 
Commodity  Future*  Trading 
Commission.  2033  K  Street  NW, 
Wa*hingtoa.  DC  205gl.  Telephone:  (202) 
254-8055. 


L  Introductioa 

By  letter*  dated  January  25, 1990  and 
March  12. 199a  the  NFA.  pursuant  to 
section  17(j)  of  flie  Act  *ubmitted  to  the 
Commission  proposed  amendment*  to 
NFA  Financial  Requirement*  aection*  1 
and  0;  Schedule  R  •ection  B2-a(liHA); 
and.  Schedule  C  sections  Cl-b(vi)(C). 
Cl-b(vii).  Cl-b(viii)(A).  C2-b,  Ca-e  and 
C2-f. 

Similarly,  by  letter  dated  April  IB, 
199a  the  CBOT.  parsuant  to  section 
5a(12)  of  the  Act  and  Commission 
Regulation  141(c).  submitted  to  the 
Commission  a  proposed  new  CBOT 
Capital  Rule  202  and  proposed 
amendment*  to  CBOT  Capital  Rule*  201, 
230.  250B  (6)  through  (8).  251  a  251E  and 
251F." 

The  CBOT*  and  NFA's  respective 
proposals  would  Increase  their  member 
FCM  minimum  adjusted  net  capital 
requirement*  from  fSaOOO  to  $250,000 
(CBOT  Capital  Rule  201  and  NFA 
Financial  Requirements  section  1); 
clarify  the  financial  reporting 
requirements  of  member  FCMs  including 
increasing  the  early  warning  level  at 
which  member  FCM*  must  report  to 
either  CBOT  or  NFA  from  $75,000  to 
$375,000  of  adju*ted  net  capital  (CBOT 
Capital  Rule  202  and  NFA  Financial 
Requirement*  section  6);  revise  certain 
financial  requirement*  which  base  their 
calculation*  on  the  minimum  adiu*ted 
net  capital  requirement  Including 
raising  the  level  at  which  withdrawals 
from  an  FCM"*  equity  capital  would  be 
prohibited  (CBOT  Capital  Rule*  23a 
250B  (6)  through  250B(8).  251B.  251E  and 
251F  and  NFA  Financial  Requirements 
Schedule  B.  section*  B-2a(ii)(A)  and 
Schedule  C  sections  Cl-b(vi)(C),  Cl- 
b(vii).  Cl-b(viii)(A),  C2-b.  C2-e  and 
C2-f). 

n.  Descriptioo  of  CBOT*  and  NFA's 
Proposal* 

A.  Mjnjmun  Ad/usted  Nel  Capital— 
CBOT  Capital  Rule  201  and  NFA 
Financial  Requirements  Section  1 

CBOT*  proposed  amendment  to  it* 
Capital  Rule  201  and  NFAs  proposed 
amendment  to  it*  Financial 
Requirement*  section  1  would  raise  the 
minimum  adjiuted  net  capital 
requirement*  •  for  their  respective 

•  By  letlar  italed  April  sa  1*sa  the  DHisian  of 
Tndtng  and  Mariurts  (DivWoa")  nforaad  tha 
Caar  that  Conuussion  RapiUUon  IJa  raqutoas 
that  certain  rulaa  •stabMsliint  capttal  rvqatoemanl* 
for  BwmbOT  Pt>4s  be  approved  l»T  the  Cammimtam 
and  that  aocordtngly.  the  Division  would  treat  Am 
subsBlaeion  as  If  it  has  t>een  submitted  tat 
Commissi  an  approval  poiMant  to  Coaaiiaaloa 
Regulation  1.41(b). 

•  CBOT  Caplial  RuU  an  aad  SchadaW  A  of 
NFA  »  Plnanoal  RwjulremeiJU,  which  both 


membarKafc  fnnii  tiftnnn  togMftCOa* 

NFA'aivapaaad  adtuatad  aat  oiittal 
requirament  aoidld  apply  tsall  of-tt* 
member  FCMa.  ugaidlaas  of  tafaafliar 
the  member  was  an  exchange  mamber 
aa  well.  CBOTa  and  NFA'*  current 
adjusted  net  capital  requiieraeat*  both 
largely  leplicate  the  finannial 
requiramant*  established  by 
Commission  Regulation  1.17.* 

NFA  is  propoaing  its  incieaae  because 
it  believaa  that  rhangas  In  the  hituras 
industry  over  the  past  decade  require 
corresponding  changes  to  the  minimum 
dollar  amount  of  the  adjusted  net  capital 
requirement  Therefore,  it  contends  that 
a  change  in  the  minimum  net  capital 
requirement  is  necessary  tn  order  to 
provide  the  same  degree  of  customer 
protection  that  was  provided  by  the 
$5a080  adjusted  net  capital  requnvment 
when  it  was  originally  adcrpted  in  1978. 
NFA  believes  that  its  minimum  net 
capital  requirements  must  be  raised  to 
at  least  $230000  in  order  to  regain  that 
degree  of  protection.* 


genataiiy  track  rnmmtsainn  Rapilatioa  1.17(c).  each 
defiM  adjusted  net  cmAUi  to  equal  aH  capiul  leas 
eertoos  chaifes  for.  amoni  other  thingk  advances; 
InvaMarr-.  epaa  i  iiaBStleisnts  undeimargiaed 
cuatoasar.  ■a^^aatneaer  and  OB&itMB  ratafas  and 
opliaaa  aooooBts:  open  hOiaaa  poeitiaas  and  panter 
coouaodity  options  In  prgprietaiy  accounts:  and. 
niiaeuued  racetvables. 

•  Cuirently.  NFA's  PtiianUal  Requtrenents 
secUon  1  requires  Dial  member  FCMs  maintain 
adjusted  net  capital  equal  to  or  in  excess  of  the 
greater  of  tSOOOO  or  4  percent  of  the  funds  requiiad 
to  be  segrefated  pursuant  to  the  Act  and  the 
Cocnmlsaiaa's  Regnlatiaoa  and  the  loreicn  hitarea  or 
(oreip  optkBB  aeamnd  ^moml  baa  the  markal 
vahas  of  wmndity  optioaa  purchased  by 
castomei*  on  or  subject  to  tha  rules  of  a  contract 
marhet  or  a  foreiyi  board  of  trade,  provided, 
however,  the  dadwiian  for  each  caatomer  is  hmitad 
to  the  aanoBt  of  tieetiwfrf  funds  tn  each  aastoaier's 
account  and  focai^  hituraa  and  (oreign  gptioas 
secured  amounts. 

CBOT  Capital  Rule  201's  minimum  adjusted  net 
capUal  lawel  Is  tha  aaaie  as  NPA*  anept  that  CBOT 
alaoadda  to  the  oalaikaaa  "an  aaaMt  eqaal  to  tha 
guaiantae  dapoeits  with  irlaarinj  otsanliatinna 
other  than  the  (CBOT).  which  were  inchMJed  in  the 
cunenl  aaaets  ender  (Capital  fhiW  til),  to  the  extent 
such  depoails  can  iwl  he  naad  farasaigtai  paipeaea." 
CBOT  Capital  Rale  SDl  alao  eetaUisiMaan 
alternative  minliBuai  adjusted  net  capital  level  for 
FCM/broker-dealers  baaed  upon  the  amount  of  net 
capital  specified  In  Rule  1Sc3-l(a)  a  the  regnlaMooa 
of  the  SeouftUaa  aadBxchaov*  CoaimlaaioD  rnC) 
(17  CPR  Z40.1Sc3-l(a)).  Under  bath  the  NFA's  ami 
CBOTs  prapoaris,  the  4.pe(Deni  olaarefalad  hada 
measurement  would  reisaln  iinrhan>ad. 

*  This  RagulaUon  was  fhet  adopted  hy  the 
Commlssien'spradsaeaaBi^-4ha  OomBaadl^ 
Exc^ai^  Antharity— an  Match  17.  Ml*  when  a 
esubltahed  a  «*arkii«  owttal  raqaiiamsat  of 
tUUna  In  ism  the  Canaariaalan  revised  die 
BmaleUen  to  aatahUsh  a  at  aapHal  isi|alismant  <rf 
•saooa  4s  re  ssbtx  (Sapiaashara,  wm). 

•NoUbiy, 
Hs  -'-fa-—  net  GSpMal  liualf  int  far  beokac/ 

prapaaal^sUttwai 


Jniigbt jf MMfapropnaal.  raCTTis 
prapoaiiig  toiinui  aaaw  its  jnfaitnniin 
ad^ostad  aet  oapttal  laqnimflBaat  alao. 
CBOT  has  proposed  to  Jm^amant  te 
liicrnaas  aoncunantty  with  f<ff A'«. 

NFA  jmrtkulaiiy  oUes  vaiiaua  {acton 
in  support  of  its  proposed  nvistam  to  the 
required  level  of  minimum  «diustad  net 
capital  for  FCMs.  First  NFA  notes  that 
over  the  last  decade  voliune  on  domestic 
futures  markets  has  increased  from  5B.5 
million  futures  contracts  in  1B7B  *  to 
245.9  million  futures  contract*  and  10.1 
million  option*  contracts  tn  1988  ' — 
approximate^  a  400%  increase.  Setxmd. 
while  vohmie  ha*  grown  by  400%,  the 
number  of  registered  PCM*  ha*  grown 
by  only  11%  from  328  FCM*  in  August 
1979*  to  801  FCM*  tn  March  19i0.» 
Therefore.  NFA  coiitends  ttiat  the 
volume  of  bostnesa  done  by  aaoh  PCM 
has  increased  significantly  In  the  paat 
decade.  For  instance,  NFA  Indicatea  that 
the  average  amoimt  of  fimds  in 
segregation  at  each  FCM  rose  from  t8.7 
million  in  1080  to  t28.5  nuUion  in  108»— 
more  than  a  three-fold  Increaae."*  Third. 
NFA  point*  out  that  along  with  this 
substantial  growth  in  the  futures 
industry,  there  has  been  a  decline  in  the 
value  of  the  dollar  of  some  46%  since 
1978  as  measured  by  the  Consumer  Price 
Index  {"GPI").* '  Thus.  NFA  argue*  that 
even  if  the  future*  indtistry  had 
remained  static  since  1978,  the  minimum 
capital  requirement  would  have  to  be 
raised  to  tOS.OOO  )ust  to  compensate  for 
the  change  in  the  value  of  thte  dollar. 

NFA  believes  that  its  proposed 
revision  to  capital  requiraments  would 
adjust  for  the  growth  in  the  industry,  the 
increase  in  segregated  funds  per  FCM, 
and  the  decreasing  value  of  the  dollar  ** 


and  thaa 


•  Volume  of  Futures  Trading.  Fettares  Indnatry 
Assodattaa.  lepttmad  to  Coasandtty  Accnmt 
Protection,  a  Study  by  the  Divlstoo  of  Trading  and 
Markets.  Chan  U  (ISSS). 

'  Monthly  Volume  Report  Futures  hidustry 
Assodahon  (December  1988) 

•  Commodity  Futures  Trading  Commission.  Order 
Orantiag  Raglstratlan  and  Approvtag  Rales  hi  the 
Matter  of  the  Appbcattoo  of  the  Natlanal  Futnrea 
Aaawiattoii  at  n  (8ep<auibar  a.  lie!). 

•  National  Fotniea  Aseadatton  Monthly  Repoft  to 
the  r,.wii»«liiji  Fntoras  Trading  ConanlsaloB 
(March  ISSOV 

■*  Cuftoaaar  Acoomit  Protection  Study.  st^rrD  at 
37. 

■  ■  The  Cn  I  haugiiil  from  S7.7  Index  poliiis  tai 
Deeemher.  l«7e-to  l&S  index  pataits  in  Novaaiher, 
ISSS.  UnHadBtatas  l>tpaffent  of  labor.  Baraau  of 
Labor  aiaaaaas. 

»  Bacttaa  ITfbMO  of  the  Act  aathoflaBa^aMi  to 
fact  rsqataaa.  f*A  to  aatetandaitb  gDvantarthe 
fmaadal  tnaponsMiHMy  of  Me  memfaeim.  Seetloa 
mbKTl  af  the  Aette^aifas  WPA  toadapt  latss 

tthepaMte 
CooMlaiton  lli«^iHlaw -lai  «Ml  tfai  laeabe  NTA 

laa^  toMii^-laMeli^i 
Co^iriaitasKitoHlaaan  iwa  laiaaafiFA  to 


Baaa^-OB  the  oombtaMd  aifaOl  tti 
faetoia.  NFAtettesraa  that  thamtninam 
at^nslad  Mtoapltal  imjoiraiBantBMt 
be  raisedito  at  laaatlRMOO  hi  ofdarto 
provide  the  sane  dagiaa  ^  pnMactioa 
that  was  provided  by  ttie  tSMNO 
requtremaot  in  1976. 

NFA  farther  s«ipports  its  proposed 
increaae  toBZSOkOOO  by  oittng  instanoet 
of  coatomar  kiaaas  due  to  P^ 
insoWendes  ainoe'NFA  began  operation. 
NFA  states  tiiat  thinly  oephaUsaa  FCMs 
have  historioany  poaad^ie  greateat  risk 
to  file  safety  of  customer  funds.  NFA 
represents  ttiat  in  three  of  the  four 
insolvencies  whioh  involved  the  actual 
or  ourrently  projected  loos  of  cnstomer 
funds,  the  Inaolvency  resulted  from  large 
CDStonwr  debits  in  a  limited  number  of 
accoimts.'*  In  all  four  cases,  the  Arms 
maintained  capital  at  or  only  sHghtly 
above  the  current  early  wartiing  level  of 
$75,000.  In  three  caaes  the  actual  or 
projected  loaaes  were  between  $16a600 
and  maOOO.  NFA  points  out  (hat  tts 
proposed  minimus  adnisted  net  capital 
level  of  $290,080  would  heve  covered  all 
of  the  losses  in  two  of  these  oases  and 
most  of  the  losses  in  the  third.^ 

In  it*  submission.  NFA  particularly 
cites  two  reoent  exaaqtles  of  NFA 
member  FCMs— X-Cel  Conunodities 
Corporation  ("X-Cel")  and  Interhrokets 
USA.  hic  ("Interbrokers")— which 
became  insolvent  under  similar 
circumstances.  Both  X-Cel  and 
Interbrokers  became  undercapiulixed 
and  undersegregated  as  s  result  of 
default*  by  a  small  ninnber  of  ctistamers 
who  suffered  large  market  losses. 
Neidier  firm  had  a  sufficient  level  of 
capital  to  cover  the  defaults,  ultimately 
leading  to  insolvency  at  both  flnn*.  NFA 
believes  that  its  proposed  increase  in 
the  minimiim  adjusted  net  capital 
requirement  to  $250,000  is  necessary  to 
protect  against  such  FCM  insolvencies. 
On  August  31. 1980,  the  NFAs  FCM 
Committee  issued  sjiotice  to  its  FCM 
and  introduciog  broker  ("IB")  members 


protect  caatomer  hmdK  and  Caanmaakai  Raguiatlaa 
17tu  anlhuiliaaWPA.  whan  aaeaaasir  or 
appraprtoto  to  the  pabbc  tateiaal  aMi  to  carry  aa« 
the  pwpiMa  ef  saettoB  17  of  tha  AoL  to  htoli 
ambafship  to  {tarns  havtoi  a  parftoelar  level  of 
capital  aissts. 

**  Prtor  to  UFA  a  aaaiiiiipticwi  of  lagaUtoe 
reaponaihilny.  the  aalartly  of  PCM  bttmaa  tovolvad 
sons  aotl  Of  maifaaaanee  by  laaidms  of  Bo» 


PrutectWB  Itnriy.  Mpn  at  U-S7 

>«  la  tha  faarthinao>vanqr  caaa. 
of  tLSODumo  ate  canentty ' 
NFAaisaaallsprapoeedi 
capNs^  faeatNMat  elMaW  be  high 
•aasBsrlaaaaa.  ft 
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seeking  conunents  on  the  proposed 
adjusted  net  capital  requirement.  These 
comments  were  considered  by  NFA's 
Board  of  Directon  when  it  adopted  the 
subject  proposed  rules  amendments  at  a 
December  7. 1980  Board  meeting. 

NFA  received  a  total  of  twenty-three 
comments  on  the  various  proposed  rule 
amendments.  Sixteen  of  the  conunents 
were  submitted  by  FCMs,'*  nine  of 
which  had  $250,000  or  more  in  minimum 
net  capital  and  seven  of  which  had  less 
than  $250,000  in  minimum  net  capital.  In 
addition,  one  comment  was  submitted 
by  the  Futures  Industry  Association;  one 
comment  was  submitted  by  a  certified 
pubhc  accountant;  '•  one  comment  was 
submitted  by  an  attorney  '^  who 
represented  three  unnamed  FCMs  that 
could  be  affected  by  the  proposal;  two 
comments  were  submitted  by  attorneys 
in  private  practice;  '•  one  comment  was 
submitted  by  NFA's  IB  Advisory 
Committee  and  one  comment  was 
submitted  by  an  independent  IB.'* 

NFA  represented  that  most  of  the 
comment  letters  supported  an  increase 
in  the  minimimi  net  capital  requirements 
although  some  commented  that  $250,000 
was  too  high. 

B.  Reporting  Requirements  and  Early 
Warning  Levels— CBOT  Capital  Rule 
202  and  NFA  Financial  Requirements 
Section  6 

CBOT  is  proposing  a  new  Capital  Rule 
202  and  NFA  is  proposing  an 
amendment  to  section  B  of  its  Findccial 
Requirements  to  clarify  the  rinancial 
reporting  requirements  for  their 
respective  members  FCMs. 

CBOTs  proixMed  new  Capital  Rule 
202  would  establish  an  early  warning 
level  at  which  member  FCMs  would  be 
required  to  apprise  the  CBOTs  Business 
Conduct  Committee  within  Five  business 
days  of  reaching  a  predetermined  low 
level  of  adjusted  net  capital.  CBOTs 
adjusted  net  capital  early  warning  level 
would  be  set  at  the  lesser  of  $375,000  or 
6%  of  the  funds  required  to  be 
segregated  under  section  4d  of  the  Act 
or  set  aside  under  part  30  of  the 


■•  TlM«  PCM  ■  wtxr  (1)  BNY  Putnre*.  inc.  |2) 
Bachu*  k  S^ntfon  CommoditiM.  Inc-  (3)  &W  Dyer 
■nd  Company.  |4|  Ejnpin  Bktilura(*  Sarvicea.  Idc  . 
IS)  Pnmner  Fuiurvk.  Inc.  (fl)  Futnrta  North.  Inc.  |7) 
Crtail  CraiB  Co..  (81  Iowa  Grain  Company  (9)  [B 
ln»wti— nta.  Inc.  (10)  Klata  *  Co  Futuraa.  faic  (II) 
Mocatta  Putaraa  Corporatkm.  (12)  Northwaal 
Patoraa  ManaanBrat.  Inc.  (13)  SCO  Coamoditiaa 
CorpoiattoM.  (14)  Shaaraoa  Labman  Huttoa  |15) 
Sindau  and  Cooipany.  and  (IS)  WFC  Optiona 
Corpora  ttoo. 

>•  Ur.  |ote  L  Manln  of  Toucha  Roaa  •  Co. 

"  Ma.  Dabbia  PlnM.  Eaq. 

••  k*  Uwaid  R  Schroeder  Em|  of  l.ord  Day  • 
Liord  BafTvU  Souih  and  Mr  Thaodora  Caorfa 
Ihiikaj  Ba>t. 

'•CTASarrKMUd. 


Commission's  regulations  (with  certain 
other  minor  adjustments).  The  CBOTs 
proposed  early  warning  level  would  be 
approximately  150%  of  the  minimum 
adjusted  net  capital  level  which  would 
be  established  by  proposed  CBOT 
Capital  Rule  201. 

Under  NFA's  proposed  amendment  to 
section  0  of  its  Financial  Requirements, 
member  FCMs  would  be  required  to  give 
telegraphic  notice  to  their  DSRO  within 
24  hours  of  when  they  knew  or  should 
have  known  that  their  adjusted  net 
capital  was  less  than  the  amount 
required  under  revised  section  1  of 
NFA's  Financial  Requirement.  The 
proposed  amendment  to  section  6  also 
would  require  an  FCM  to  give  notice  to 
its  DSRO  whenever  it  was  required  to 
give  notice  to  the  Commission  under 
Commission  Regulation  1.12.*° 

NFA  also  proposes  to  revise  the  early 
warning  level  of  section  6  at  which 
member  FCMs  are  required  to  apprise 
their  DSROs  of  their  lowered  level  of 
adjusted  net  capital.  Currently,  section  8 
incorporates  the  requirement  of 
Regulation  1.12(b).*  >  Under  NFA's 
proposal  the  early  warning  level  would 
be  changed  to  $375,000  (150%  of  the 
proposed  minimum  adjusted  net  capital 
requirement)  rather  than  $75,000  (150% 
of  the  NFA's  current  minimum  adjusted 
net  capital  requirement). 

NFA  has  stated  that  these  changes  are 
intended  to  increase  the  likelihood  that 
NFA  or  the  relevant  DSRO  would 
receive  timely  notice  of  events  which 
could  increase  the  risk  of  insolvency  or 
provide  a  possible  threat  to  the  safety  of 
customer  funds.  NFA  argues  that  timely 
notice  of  such  events  would  enhance  the 
ability  of  the  relevant  DSRO  to 
intervene  to  protect  customer  funds 
before  they  were  lost. 


*■  Undar  Commtaaton  Rcfulatioo  1.12(a).  and 
FCM  know*  or  ahould  bava  known  tltat  its  ad)u*tcd 
net  capital  \a  !•••  than  the  amount  raquirad  by 
CommiaatcM  Rafiilatioa  1.17  or  by  tha  capiul  ml*  of 
any  aalf-ragalatory  a(|BBizatiaa  to  which  luch  PCM 
la  lubtacl  oraat  gtva  telayaphk:  DOtlca  to  Iti  DSRO 
and  tha  CoaumMion  (and  tha  SEC  tf  the  PCM  la  alao 
a  aocurttlaa  brokar  or  daaicr)  within  24  hour*. 

•  >  Coomiaalon  ResuJattoa  1.12(b)  raquina  tlial  an 
FCM  fila  with  the  Coiiimiaakia  a  writlan  noiica. 
within  5  buainaaa  dajra.  wtMnavar  tha  FtX  knowi 
or  ahouid  hava  kaowo  that  Ma  adtuatad  oat  capital  ta 
at  any  ttma  laaa  than  •71.000  or  8«  of  tha  funda 
la^niiad  to  ba  msiagatad  oadar  McUoa  4d  of  tha 
Act  and  tha  Commiaainna  rafalatiaaa.  Waa  tha 
Baikd  valaa  of  coamodMy  ofihooa  purchaaad  l>y 
optloo  Linli—an  OB  or  anb^act  lo  tlM  rolaa  of  a 
ooatrad  aaribat  provldod.  huiatai.  tka  dadactioa 
(or  awA  ofKioa  caa«oaar  would  ba  bautad  to  ika 

I  of  cwtoaMT  fandi  In  aadi  opttoB  caatoaMr's 
>.  (for  Mcuritiaa  brokara  or  daalara)  tha 

I  of  capital  fadSimA  in  Rata  17a-ll(b)  of  tha 
R^alaUoM  of  Ika  SEC  (17  C7I  Mai7a-ii(b)). 


C.  Unsecured  Loans  and  Subordination 
Agreements— CBOT  Capital  Rules  230, 
250B(6)  through  (8).  251B,  2SlEand25lF 
and  NFA  Financial  Requirements 
Schedules  B  and  C 

Various  provisions  in  CBOTs  Capital 
Rules  and  NFA's  Financial 
Requirements  Schedules  B  and  C 
establish  requirements  for  member 
FCMs  which  are  based  respectively  on 
the  CBOTs  or  NFA's  current  minimum 
adjusted  net  capital  requirements.  Both 
the  CBOT  and  NFA  have  proposed 
similar  amendments  to  these  various 
provisions  which  would  increase  these 
Hnancial  requirements  in  direct 
proportion  to  the  CBOTs  and  NFA's 
proposed  increases  to  their  respective 
minimum  adjusted  net  capital 
requirements.  The  proposed 
amendments  would  be  made  to  CBOT 
and  NFA  requirements  regarding 
withdrawals  from  equity  capital  (CBOT 
Capital  Rule  230  and  NFA  Financial 
Requirements  section  B2-a(ii)(A))  and 
subordination  agreements  (CBOT 
Capital  Rules  250B  (6)  through  (8),  251B. 
251E.  and  251F  and  NFA  Financial 
Requirements  section  Cl-b(vi)(C),  Cl- 
b(viii)(A).  C2-b.  CZ-e  and  C2-f)  made  by 
members  FCMs.  CBOT  and  NFA  each 
have  proposed  these  amendments  in 
order  to  reflect  their  proposed  increases 
to  their  respective  minimum  adjusted 
net  capital  requirements. 

III.  Request  for  Comment*. 

The  Commission  requests  comments 
on  any  aspect  of  CBOTs  or  NFA's 
proposed  rule  amendments  that 
members  of  the  public  believe  may  raise 
issues  under  the  Commodity  Exchange 
Act  or  the  Commission's  regulations. 
The  Commission  particularly  invites 
public  comment  as  to  the  following 
questions: 

1.  Would  approval  of  CBOTs  and/or 
NFA's  proposed  minimum  adjusted  net 
capital  requirements  be  consistent  with 
section  15  of  the  Act  which  requires  the 
CommissiotL  in  approving  contract 
market  and  registered  futures 
association  rules,  to  take  into 
consideration  the  public  Interest  to  be 
protected  by  the  antitrust  laws  and 
endeavor  to  take  the  least 
anticompetitive  means  of  achieving  the 
objectives  of  the  Act? 

2.  Are  there  any  alternatives  to 
CBOTs  and/or  NFA's  proposals  which 
would  better  address  the  problem  of 
customer  losses  due  to  FCM  insolvency? 

3.  NFA's  Financial  Requirements 
section  1  establishM  a  minimum 
adjusted  net  capital  requirement  for  all 
members  FCMs,  regardleM  of  whether 
the  NFA  member  also  is  an  exchange 
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,  Shoukl  NFA  aBBodifaii 
proviaim  to  api^y  to-oaly  thnaeFQI 
membea  which  an  not  nembers^f  juoy 
exchange? 

4.  An  then  any  othar  prufiantial 
measures  that  shoald  be  undaitakan  lo 
addreaa  the  problama  raiaad  Inr  JJRA? 

Copies  of  both  pioposals  will  be 
avaUaUe  lor  Inipactian  at  iht  Office  of 
the  Becntariat,  Commodity  Putiues 
Trading  Commission.  2033'K  Street 
NW.,  Washington.  DC  20581.  except  to 
(he  extent  that  either  subcommisaioD 
may  be  entitled  to  conBdential 
treatment  as  sat  forth  In  17  CFR 145JI 
and  145.9.  Copies  also  may  be  obtained 
through  the  Office  of  the  Becntariat  at 
the  above  address  or  by  telephoning 
(202)  254-6314. 

Any  person  interested  In  submitting 
written  data,  views  or  arguments  on 
CBOTs  and/or  NFA  proposed  rule 
amendments  or  with  respect  to  other 
materials  submitted  by  CBOT  and/or 
NFA  in  support  of  their  respective 
submissions,  should  send  such 
comments  to  )ean  A.  Webb.  Secretary, 
Washington.  DC  20581.  by  the  specified 
date. 

Issued  in  Washington.  DC  on  |une  5. 186a 
iMnAWebb, 

Secretary  of  the  Commission. 
[PR  Doc.  80-1M04  FUwi  fr-S-ff);  B:46  am] 
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DEPARTMENT  OF  DEFENSE 

PubBc  Inf  onnatkxt  CollectkM) 
RequlfMnertt  Submitted  to  OHB  for 
Revtew 

action:  Notice^ 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
foUovdng  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number 

Noti(»  to  Mariners  biformatron  and 
Suggestion  Sheet  HTC  Form  B260-3; 
0704-0211. 

Type  of  Request:  Renewal. 

A  verage  Burden  Hours/Minutes  per 
Response:  IS  minutes. 

Frequency  of  Response:  One  response 
per  respondent. 

Number  of  Respondents:  1.000. 

Annual  Burden  Hours:  280. 

Annual  Responses:  1X00. 

Needs  and  Uses:  lliis  volimtary  form 
is  lued  for  In&xrmatian  Gathering 
Operation  {Or  Data  Collection 
Operation)  to  be  invaetigBtad  fay 
Information  Processing  Operation-part 


of  Information  Service  Operattaa  te 
fulfill  mission  in  Marine  teiety.'SupilUed 
by  Mariaen.  ae  neeiad.  te  heap  maiJBe 
information  piaductsaiidaerviae  iiHd- 
date  far  aavigatian  aafaty. 

Affected  Publia  Individnala  or 
households:  State  or  local  govemmenta; 
business  or  other  for-proBt  Federal 
agencies  or  employees;  Non-profit 
institutions. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

(^98  Desk  OfficBr  Dr. ).  Timothy 
Sprehe. 

Written  connnenlB  and 
recommendations  on  the  propoaed 
bifonnatien  ooUectioo  ebeokl  beeant  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Menagement  and  Badge!  Deek  CXfioer, 
roomSZSS.  New  Executive  Ofltoa 
Building,  Washington.  DC  S060B. 

DOD  Claamnce  Officar  Ma.  Pearl 
Rascoe-Harrisoa 

Written  request  for  copkaa  of ihe 
information  collection  propoaal  ahould 
be  sent  to  Ms.  Rascoe-Haniaan.  WHS/ 
DIOR.  1215  lefierson  Davia  Hi^wey. 
Suite  1204,  Arlington.  Virginia  ZZ202- 
4302. 

Datad  May  31, 196a 
LM-Bymoa, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  90-13378  Filed  »-»-«  8:45  am] 


PubHc  Inlonnatton  CoBectlon 
RoquiranMcit  StriMntttad  to  OMB  for 
Revlanr 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  Applicable  Form,  and  Applicable 
OMB  Control  Number 

Oceanic  Sounding  Report  HTC  Form 
8053-1,  OMB  no.  0704-0208. 

Type  of  Request-  Renewal. 

A  verage  Burden  Hours/Minutes  per 
Response:  5  hoixrs. 

Frequency  of  Response:  One  or  mora 
responses  per  respondent 

Number  of  Respondents:  80. 

Annual  Burden  Hours:  400. 

Annual  Responses:  80. 

Needs  and  Uses:  This  voluntary  form 
provides  instructions  and  outlinee 
information  needed  for  ship  data 
collection  operations  of  bathymetric 
data  to  be  naed  in  tbe  muatfuutlao  of 
aautiaal  charts.  Tbe  ueers  nf  thia  i 
era  the  usen  of  the  affected  charta. 


Affmiimii 
foTjiriill,  ffiifaaih 
employees. 

Frequency:  I 

Bm]K»adaat'sX3bUtaUoo:  Volantaiir. 

OMBDtskOffien:  Dr.  J.  Ttaotby 
Sprehe. 

Written  comments  and 
recommendatioas  on  the  propoaed 
Informatian  collection  rimtldbe  eeiit  to 
Dr. ).  TlmottQ^  Bpr^be  it  OfBoe  of 
Management  end  Budget  DeekOffioer. 
raon  6235,  New  BHeoatHF*  Cffiee 
Building.  WaahbigteB.BC  SMB. 

DODOeanmoeOffioarf^VmaA 
Rascee-Hairieon. 

Written  request  for  oqiieanf  fta 
informatiaa  colUitfiwi  peopoeal  eheoM 
beeenttoMa-BaaBoallefrieen  WHS/ 
mOR.  121A  JefEeraoiL  Davis  Higbwag. 
suite  1204.  Aiiingtoa  Virginia  22a0»- 
4302. 

Dated:  May  91, 199a 
UkLByanax 

Alternate  OSD  Federal  Register  LiaJsoB 
Officer,  Department  of  Defense. 
[FR  Doc  60-13379  FUm)  B-S-9a  B.-4S  am] 
icool  aia-tt-a 


Pubic  mtomatlon  Colactton 
Roqulrwnont  SubmKtod  to  OMB  for 
Rovww 

Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  dearanoe  the 
following  propoaal  for  odlactioe  of 
Information  under  tiie  proviaions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

Title,  apphcable  form,  and  appUoaUe 
OMB  control  number 

Port  Information  Report  HTC  Form 
8330-1.  OMB  number  0704-02ia 

Type  of  request  Revision. 

Average  burden  hours/minutes  per 
response:  30  Minutes. 

Frequency  of  response:  One  responae 
per  respondent 

Number  of  respondents:  104. 

Annual  burden  hoars:  M. 

Annual  responses- 104. 

Needs  and  uses:  This  voluntary  form 
is  submitted  in  the  interest  of  Marine 
safety  submitted  by  military  vessels  and 
ships,  hifarmatian  is  submittad 
occasionally  and  vohintarfly  whenever 
navigators  wish  to  provide  updating 
material  to  DMA  for  navigational  aafaty 
publioatitms.  DMA  evaluates  tbe 
incoming  data  and  incorpontea  it  bite 
future  editions  of  ita  navigatian 
products. 

Affected  public  bdividoala  or 
hoaaaholda:  SUta  or  local ; 
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business  or  other  for-profit;  Federal 
agencies  or  employees;  Non-profit 
institutions. 

Frequency:  On  occasion. 

Respondent's  obligation:  Voluntary. 

OMB  desk  officer  Dr  ].  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget.  Desk  Officer, 
room  3235,  New  Executive  Office 
Building.  Washington,  DC  20503. 

DOD  clearance  officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington,  Virginia  22202- 
4302. 

Mdy  31, 130a 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Laison 

Officer.  Department  of  Defense. 

(IT?  Doc  90-13387  Filed  6-*-90;  8  45  am) 
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Office  of  thm  Secretary 

Renewal  of  ttie  Oefanae  Information 
School  Botfd  of  Visltora 

SINMMAJIY:  Under  the  provisions  of 
Piiblic  Law  92-463,  "Federal  Advisory 
Committee  Act,"  notice  is  hereby  given 
that  the  Defense  Information  School 
Eoard  of  Visitors  has  been  determined 
tu  be  necessary  and  in  the  public 
interest,  and  is  being  renewed. 

The  Defense  Information  School 
Board  of  Visitors  provides  advice  to  the 
Assistant  Secretary'  of  Defense  (Public 
Affairs)  and  the  Secretary  of  Defense 
regarding  promoting  excellence  in  public 
affairs  training.  The  Board  is  an  external 
source  of  journalistic  expertise  which 
c_ts  as  an  important  bridge  between  the 
Defense  Information  School  and  the 
media  professional  communities,  and 
ensures  continued  reflection  on  the 
o'ljectives,  operations,  and  policies  of 
the  school. 

Special  efforts  are  made  to  ensure 
that  the  Board  has  a  well-balanced 
membership  comprised  of  members 
drawn  from  the  journalistic  and  media 
communications  fields,  from  diverse 
sectors  such  as.  academic  institutions, 
public  media  research  firms,  network 
news  companies,  and  national 
newspapers. 


May  30, 1990. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  90-13386  Filed  6-8-00,  8:45  am] 
■HxiNa  coot  saio-ot-ii 


Defense  Intelligence  Agency  Actvlsory 
Board,  Meeting 

AOENCY:  Defense  Intelligence  Agency 

Advisory  Board.  DOD. 

action:  Notice  of  closed  meetings. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  closed  meetings  of  a  panel  of 
the  DIA  Advisory  Board  have  been 
scheduled  as  follows: 

DATtS:  Thursday,  June  21, 1990  (8:30 
a.m.  to  5  p.m.);  Wednesday,  July  25, 1990 
(3:30  a.m.  to  5  p.m.);  Wednesday,  August 
22, 1990  (8:30  a.m.  to  5  p.m.). 

ADOmsSES:  The  DIAC.  Boiling  AFB, 

Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlelid, 
USAF.  Chief,  DL\  Advisory  Board 
Office,  Washington.  DC  20340-1328 
(202/373-4930). 

SUPm^MENTARY  INFORMATION:  The 

entire  meetings  are  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
Countemarcotics. 

May  30,  1990. 

L.M.  Byniun, 

A  llemcte  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

ire  Doc.  90-13385  Filed  6-8-90;  8  45  am] 
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Advisory  Group  on  Electron  Devices; 
Meeting 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATES:  The  meeting  will  be  held  at  0900. 
Thursday,  21  June  1990. 

AOORCSSCS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc..  2011  Crystal  Drive,  suite 
307,  Arlington.  Virginia  22202. 
FOR  ROTTNER  MFORSUTION  CONTACT 

Warner  Kramer.  AGED  Secretariat,  2011 


Crystal  Drive.  Arlington.  Virginia  22202. 
SUPPLEMENTARY  MP0RMAT10N:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended.  (5 
U.S.C.  App.  II  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubhc. 

May  30.  1990. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  90-13381  Filed  6-8-90;  8:45  am) 
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Defense  Science  Board  Taak  Force  on 
Advanced  Naval  Warfare  Concepta; 
Meeting 

action:  Notice  of  advisory  committee 
meeting.  


summary:  The  Defense  Science  Board 
Task  Force  on  Advanced  Naval  Warfare 
Concepts  will  meet  in  closed  session  on 
June  19. 1990,  at  the  Center  for  Naval 
Analyses,  Alexandria.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting,  the  Task  Force 
will  examine  advanced  naval  warfare 
concepts  and  assess  relevant 
technology,  equipment,  and 
modernization  plans. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C  App.  H  (1982)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 


U.S.C.  S52b(c)(l)  (1962).  and  that 

accordingly  this  meeting  will  be  closed 

to  the  public. 

May  30. 1990. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc  90-13383  Filed  i-6-».  8:45  am] 
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Defense  Science  Board  Taak  Force  on 
Technology  and  Technology  Transfer 
PoRcy 

action:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Technology  and 
Technology  Transfer  Policy  will  meet  in 
closed  session  on  July  6-7, 1990  at  the 
Analytical  Sciences  Corp..  1101  Wilson 
Blvd..  Arlington,  VA. 

TTie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  receive  classified  briefings  on  DoD 
technology  programs  and  activities  and 
discuss  intelligence  estimates  on  various 
defense  related  technologies. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  No.  92-463.  as  amended  (5 
U.S.C.  App.  IL  (1982)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  pubUc. 

May  30, 1990. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(FR  Doc.  90-13382  Filed  6-8-90.  8:45  am] 
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Defense.  At  this  meeting,  die  Task  Force 
will  receive  intelligence  briefings  and 
examine  chemical  weapons  verification 
technologies. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Public  Law  No.  92-463,  as  amended  (5 
U.S.C  App.  n,  (1982)).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C  552b{c)(l)(19e2).  and  that 
accordingly  this  meeting  vtrill  be  closed 
to  the  pubUc. 

May  30, 19S0. 
UadaM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  (^Defense. 

(FR  Doc  90-13384  Filed  S-S-OO:  8:45  am] 
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Defense  Science  Board  Taak  Force  on 
Chemical  Weapona  Polkry;  Meeting 

action:  Notice  of  advisory  commitee 
meeting.  


This  meeting  will  be  open  to  die  pnbUc 
Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the 
manner  permitted  by  ttie  committee.  The 
ABB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  at  (202)  805-0781/0782. 
SanyA.WanMt. 

Administrative  Officer.  Army  Science  Board 
[FR  Doc  90-13380  FUed  S-8-SO:  8:45  am] 

MlMOOOMSrt 


summary:  The  Defense  Science  Board 
Task  Force  on  Chemical  Weapons 
Policy  will  meet  in  closed  session  on  11 
June.  1990.  at  the  Pentagon.  Washington, 
DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

lune  1, 1990. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Science  and 
Technology  (S»T)  Broad  Program 
Appraisal  (BPA)  will  meet  on  28  fun  90 
from  8  a.m.  to  5  pjn.  at  the  Pentagon, 
Washington.  DC  20330-543a 

The  purpose  of  this  meeting  is  to 
review  the  technology  area  plans  for  the 
programs  in  the  Air  Force  S&T  base. 
This  meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  552b(c)  of  title  5.  United  State 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (202) 
697-8404. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  90-13401  TUed  6-8-flO;  8:45  am] 
SNJJNOCOM  »io-«t-« 


Department  of  the  Army 

Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  B2-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  tha  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  2»-29  June  1990. 

Time:  lOOO-lSOa 

Pla(x:  Pentagon. 

Agenda:  The  Army  Science  Board 
(ASB)  Summer  Stu(^  on  Reduction  of 
Operations  and  Support  (O&S)  Cost  will 
meet  to  assimilate  the  pajtwl  findings 
snd  begin  constructing  the  final  report 


Department  of  the  Navy 

Naval  Raaaarch  Advtaory  CommNtar, 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2).  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Suppression  of 
Enemy  Filter  Defenses  Over  Land  in 
the  Year  2000  and  Beyond  will  meet  on 
June  25-27. 199a  at  the  Center  for  Nsval 
Analyses.  4401  Ford  Avenue. 
Alexandria.  Virginia.  The  meeting  will 
commence  at  8  ajn.  and  terminate  at  5 
p.m.  on  June  25;  and  conunence  at  8  ajn. 
and  terminate  at  4  p.m.  on  June  26  and 
27, 1990.  All  sessions  of  the  meeting  will 
be  closed  to  the  pubUa 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  panel  members 
related  to  the  ability  of  U.S.  naval  forces 
to  suppress  enemy  filter  defenses  over 
land  in  support  of  strike  operations,  or 
ground  operations  in  the  year  2000  and 
beyond.  The  agenda  will  include 
briefings  and  discussions  of  technology 
updates,  industry  perspectives,  tactics 
and  deficiencies.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  classified  and 
non-classified  matters  to  be  discussed 
are  so  inextricably  Intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  title  5.  United  States  Code. 

For  further  Infonnation  concerning 
this  meeting  contact  Commander  John 
Hrenko.  US.  Navy.  Office  of  Naval 
Research.  900  North  Qtiincy  Street. 
Arlington,  VA  22217-BOOO.  Telephone 
Number  (202)  flSO-MM 
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Dated:  [mm  7.  igaa 
S*BfdnU.KMy. 

AJtemata  FmMmJ  Ragiaiar  Lkmon  Officer. 
[FR  Doc  90-15580  Piled  S-S-BO:  S:45  am] 


DEFENSE  NUCLEAR  FAaUTIES 
SAFETY  BOARD 

Crtticattty  Safety  at  tlM  Daparlmant  of 
Energy's  Rocky  Flats  Plant,  CO 

aoency:  Defense  Nuclear  Facilities 

Safety  Board. 

action:  Notice;  recommendation. 

summary:  The  Defense  Nuclear 
Facilities  Safety  Board  has  made 
recommendations  to  the  Secretary  of 
Energy  pursuant  to  section  312(5)  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
concerning  cnticality  safety  at  DOE*s 
Rocky  FlaU  Plant,  CO.  The  Board 
requests  public  comments  on  these 
recommenda  tions. 
DATCS:  Comments,  data,  views,  or 
arguments  concerning  the 
recommendations  are  due  on  or  before 
]uly  11. 1990. 

ADOIlgSSCS.  Send  comments,  data, 
views,  or  arguments  concerning  the 
recommendations  to:  Defense  Nuclear 
Facilitiea  Safety  Board.  800  E  Street 
NW..  Suite  875.  Washington,  DC  20004. 
FOR  FURTMCR  IWrOHMATlOW  CONTACT: 

Kenneth  M.  Pusateri,  at  the  address 
above  or  telephone  202/378-5063,  (FTS) 
376-5083. 

Dated:  |aiw  B.  ISOa 
Kenaalk  M.  P^MMtari, 

General  Manager. 

[RacomoModatkn  90-8| 

Chticality  Safety  at  the  Department  of 
Energy  t  Rocky  Flata  Plant,  CO 

Dated:  fune  5. 199a 

The  subject  of  cnticality  safety  at 
Rocky  Flats  has  been  previously 
examined  by  Scientech.  Inc.,  and 
reported  in  "An  Assessment  of 
Cnticality  Safety  at  the  Department  of 
Energy's  Rocky  Flats  Plant"  and 
subsequent  follow-up  activities  and 
rpports.  Cnticality  safety  has  also  been 
examined  by  the  DOE  and  its  Rocky 
Flats  Plant  operating  contractor. 

It  is  noted  that  data  used  in  the 
p.'eparstion  of  the  reports  by  Scientech. 
Inc.  and  in  subsequent  plant 
examinations  were  developed  through 
the  use  of  non-destructive  assay 
techniques  to  determine  If  fissile 
materials  havt  acaunolated  in 
ventilation  dacts  and  associated 
systems.  These  efforts  resulted  In  the 


determinatioD  that  fissile  materials  have 
accumulated  in  certain  portions  of  these 
systems.  In  addition,  other  mwe  recent 
physical  studies  have  confirmed  fissile 
and  other  undefined  debris  exist  In  the 
ducts.  Plant  personnel  are  presently 
continuing  efforts  to  measure  the 
quantity  and  concentration  of  plutonium 
and  other  debris  In  the  ducts  as  well  as 
its  form  and  physical  consistency.  As  of 
this  time,  full  characterization  of  the 
situation  by  DOE  and  its  contractors  has 
not  been  completed;  hence,  all  specific 
remediation  measures  have  not  yet  been 
determined. 

The  Board  recommends  that  prior  to 
resumption  of  plutonium  operations  at 
the  plant  that  DOE  prepare  a  written 
program  with  conmiitments  to  address 
the  accumulation  of  fissile  and  other 
materials  in  ventilation  ducts  and 
related  systems.  The  shori-term 
objective  of  the  program  should  be  to 
ensure  that  a  criticality  accident  would 
not  take  place  and  that  the  presence  of 
fissile  and  other  materials  in  the  ducts 
would  not  result  in  an  undue  risk  to  the 
health  and  safety  of  the  public  including 
on  site  personnel.  The  remainder  of  the 
program  should  ensure  that  the 
accumulated  fissile  material  and  other 
debris  in  the  ventilation  and  associated 
systems  will  be  property  removed  or 
substantially  reduced  in  amount  and 
concentration  In  the  longer  term,  but  as 
soon  as  reasonably  possible.  The 
program  should  address  priorities  of 
specific  actions  and  Include  an 
assessment  of  criticality  safety  for 
affected  individual  lines,  systems,  or 
components.  The  basis  for  the  actions 
and  any  time-phased  programs  should 
be  presented.  This  program  should 
address  and  include  the  following: 

•  Description  of  remediation  actions, 
Including  the  scheduling  and  basis  for 
same,  that  are  deemed  necessary  prior 
to  resumption  of  plutonium  operations 
by  DOE. 

•  Descriptions  and  justification  of 
non-destructive  assay  techniques, 
calibration,  modeling,  and  assay 
methodology. 

•  Estimation  of  radiation  levels  in 
areas  of  occupany,  both  from  gamma 
rays  and  fast  neutrons. 

•  Determination  of  the  effects  of 
acciunulation  of  fissile  and  other 
materials  on  the  functionability  of  the 
ventilation  ducts  and  related  systems 
which  must  act  to  protect  tlte  health  and 
safety  of  the  public  including  plant 
operating  personnel. 

•  Description  and  fustification  of 
procedures  and  schedules,  both  short- 
term  and  kng-lenn,  for  removal  or 
reducttoo  in  amoont  and  concentration 
of  sxiatii^  fissile  and  other  anidentified 


debris  in  the  ventilation  ducts  and 
related  systems,  as  stated  above. 

•  Determination  of  any  design  and 
operational  changes  in  the  ventilation 
ducts  and  related  systems  necessary  to 
prevent  further  accumulation  of 
significant  amounts  of  fissile  and  other 
materials  therein  and  to  ensure 
continued  operability  of  systems 
installed  to  protect  the  health  and  safety 
of  the  public  including  plant  operating 
personnel.  This  includes  a  thorough 
study  of  the  glovebox  filters  and 
ventilation  and  alarm  systems. 

•  Establishment  of  a  monitoring 
program  for  the  ventilation  ducts  and 
related  systems  to  establish  that  design 
and  operational  changes  and 
modifications  are  effective  in  preventing 
significant  additional  accumulation  of 
fissile  and  other  materials. 

John  T.  Conway, 
Chairman. 

Appendix— TransmitUl  Letter  to  the 
Secntary  of  Enersy 

June  5, 1990 

Honorable  (ames  D.  Watkina 

Secretary  of  Energy,  Washington,  DC  20SSS 

Dear  Mr.  Secretary:  On  June  4. 1990.  the 
Defense  Nuclear  Facilitiea  Safety  Board,  in 
accordance  with  Section  312(5)  of  the  Atomic 
Energy  Act  of  1954.  as  amended.  42  U.&CA. 
Section  22a8a(5).  approved  a 
recommendation  which  is  endoeed  for  your 
consideration. 

42  U.S.C.A.  Section  22a6d(a)  requires  the 
Board,  after  receipt  by  you.  to  promptly  make 
this  recommendation  available  to  the  public 
in  the  Department  of  Energy's  regional  public 
reading  rooms  as  soon  as  possible. 

The  Board  wiD  pubHafa  this 
recommendation  in  the  Federal  Register. 

Yon  will  note  that  the  Board  has 
recommended  preparation  of  a  written 
program  to  address  accumulation  of 
materials  in  the  ventilation  ducts  and  related 
systems,  and  prior  to  resumption  of 
plutonium  operations.  When  tliis  program  is 
completed,  the  Board  withes  to  be  informed. 

Sincerely. 
John  T.  Conway. 
Chairman. 
Enclosure 
[FR  Doc.  90-13398  Filed  B-8-flO;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Asssssmsnt  Govsming 
Bosra;  iMSDng 

AOKNCY:  Department  of  Education. 

ACnmc  Notice  of  partially  dosed 
meeting.  


;  This  notice  sets  forth  Ihe 
schedule  and  proposed  agenda  of  a 
forthcoming  OMeting  of  lbs  Bxecutivr 
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Committee  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  open 
portion  of  the  meeting. 
DATCt:  June  22. 1990. 
TIMC  11  (E.D.T.)  to  11:30  a.m.  (open): 
11:30  a.m.  until  adjournment  (closed). 
location:  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board.  Suite  7322, 1100  L 
Street.  NW.,  Washington.  DC  20005- 
4013. 
POn  FURTNEII INTOIIMATION  CONTACT 

Roy  Truby.  Executive  Director,  National 
Assessment  Governing  Board,  U.S. 
Department  of  Education.  1100  L  Street. 
NW..  suite  732Z  Washington.  DC  20005- 
4013.  TELEPHONE:  (202)  357-8038. 
•U^nCMBNTAflV  wfowmation:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  III-C  of  the 
Augustus  F.  Hawkins — ^Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297);  (20  USC  1221e-l). 
The  Board  is  established  to  advise  the 
Commissioner  for  Education  Statistics 
on  policies  and  actions  needed  to 
improve  the  form  and  use  of  the 
National  Assessment  of  Educational 
Progress,  and  develop  specifications  for 
the  design,  methodology,  analysis  and 
reporting  of  test  results.  The  Board  also 
is  responsible  for  selecting  age  and 
grade  tested,  and  establishing  standards 
and  procedures  for  interstate  and 
national  comparisons. 

The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  via  teleconference  in 
Washington,  DC  on  June  22. 1990,  from 
11  a.m.  (E.D.T.)  until  the  completion  of 
business.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  open  portion  of  the  Committee's 
deliberations.  These  facilities  will  be 
provided  in  the  location  listed  in  the 
portion  of  this  notice  tiUed  "Location." 
The  Committee  will  convene  in  open 
session  beginning  at  11  a.m.  and  ending 
at  11:30  a.m.  for  roll  call  and 
introductory  remartcs.  Prom  11:30  a. m.  to 
adjournment,  the  meeting  will  be  closed 
under  the  authority  of  10(d]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483;  5  U.S.C  App.  2).  During  the 
closed  portion,  the  Committee  will 


approve  the  final  selection  of  members 
for  the  achievement  level  setting  panel 
Discussion  during  the  closed  portion  is 
likely  to  disclose  information  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  and  relate 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency.  Such 
matters  are  protected  under  exemptions 
(2)  and  (6)  of  5  U.S.C.  552b(c). 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters, 
which  are  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C. 
552b,  will  be  available  to  the  public 
within  fourteen  days  after  the  meeting. 

Records  are  kept  of  aU  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  1100  L  Street,  NW., 
suite  7322.  Washington.  DC  from  8:30 
a.m.  to  5  pjn. 
Chftstophsr  T.  Crass. 

Assistant  Secretary  for  Educational  Research 
and  ImprovemenL 
[FR  Doc  90-13420  Filed  8-6-00;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Preperatkm  Of  a  Supplemental 
Envlronmentalifnpecl  Stalsment  for 
the  Construction  and  Operation  of  ttM 
Superconducting  Super  CoMder 

AOENCr.  Department  of  Energy. 
actwn:  Notice  regarding  preparation  of 
a  Supplemental  Environmental  Impact 
Statement  for  the  construction  and 
operation  of  the  Superconducting  Super 
Collider. 


Collider  (ER-00).  Office  of  Energy 
Research.  US.  Department  of  Energy. 
Washington.  DC  20646.  (301)  363-6580. 
For  general  information  on  the  NEPA 
process,  please  contact  Carol  M. 
BorgstiY>m.  Director,  Office  of  NEPA 
Project  Assistance  (Q1-25).  U.S. 
Department  of  Energy.  1000 
Independence  Avenue.  S.W., 
Washington.  DC  20585.  (202)  586-«60a 


:  The  U.S.  Department  of 
Energy  (DOE)  announces  it  has  begun 
preparation  of  a  supplement  to  the 
Environmental  Impact  Statement  (EIS). 
Superconducting  Super  Collider  (SSC). 
December  1988  [DOE/EIS-01381.  (1988 
EIS).  The  purpose  of  the  Supplemental 
EIS  (SEIS)  is  to  analyze  further  the 
impacts  from  construction  and  operation 
of  the  SSC  at  the  Ellis  County.  Texas 
site  based  on  site-specific  design,  and  to 
assess  altenative  measures  to  mitigate 
potentially  adverse  impacts. 

The  SEIS  is  being  prepared  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1989,  as  amended,  the  Council 
on  Environmental  Quahty  (CEQ)  hflEPA 
r^ations  (40  CFR  parts  1500-1508)  and 
the  DOE  NEPA  guidelines  [52  FR  47662). 
ADDWilifi  Persons  requesting 
additional  information  regarding  the 
SSC  project  should  conUct  Mr.  G.  John 
Scango,  Office  of  Superconducting  Super 


SSC  technical  and  design  reports,  the 
1968  EIS.  and  other  badcground 
information  on  the  SSC  project  may  be 
found  at  the  DOE  Public  Reading  Room 
and  the  public  libraries  listed  below: 

DOE  Reading  Room 

U.S.  Department  of  Energy.  Freedom  of 
Information  Reading  Room,  room  lE- 
190.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20565.  (202)  586-602a 

Public  Librariet 

Sims  Library.  515  West  Main  Street 

Waxahachie.  Texas  75165.  (214)  937- 

2871. 
Ennis  Public  Library.  501  West  Ennis 

Avenue.  Ennis.  Texas  75119.  (214) 

875-5380. 

January  1&  1969.  DOE  issued  a  Record 
of  Decision  (ROD)  to  proceed  with  the 
SSC  project  and  selected  the  Texas  site 
as  the  location  for  the  facility  (54  FR 
3651).  The  Texas  site  is  located  in  Ellis 
County,  about  25  miles  south  of  Dallas 
and  35  miles  southeast  of  Fort  Worth. 
The  ROD  also  committed  DOE  to 
preparation  of  the  SEIS 

The  SSC  will  be  the  worids  largest 
particle  accelerator.  The  SSC  will 
include  a  collider  ring  tunnel  about  54 
miles  in  circumference,  laboratory 
facilities  housed  in  a  campus  area  and 
varioiu  access  and  service  areas  located 
around  the  collider  ring. 

The  Texas  site  offers  the  potential  for 
flexibility  in  adjusting  the  location  of 
surtace  facilities  along  the  collider  ring, 
both  for  technical  requiremenU  and  for 
mitigation  of  adverse  impacts.  The  SEIS 
will  identify  and  assess  site-specific 
impacU  from  the  proposed  layout  and 
facility  design,  and  potential 
alternatives  thereto.  The  SEIS  also  will 
consider  the  impacts  of  the  construction 
of  ancillary  fadhties.  such  as  access 
roads  and  utiUty  lines,  and  disposal  of 
tunnel  spoils.  

In  accordance  with  10  CFR  1022.1Z  an 
assessment  of  sits-spedfic  impacU  to 
floodplain  and  wetland  areas  potentiaUy 
affected  by  the  SSC  wiU  be  included  in 
the  SEIS.  DOB  will  modify  the  final 
design  of  the  fadhty  to  avoid  floodplain 
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and  wetUod  uvu  to  the  txtant 
practicablB. 

The  SEIS  will  ackkaM  IboM  iaMiet 
idcndfiMl  in  the  1888  EIS  ••  needing 
further  site-epedfic  review.  These  ieeuee 
include  (bet  are  not  limited  to): 

Geologic  conditiana. 

Surface  water  ninoS. 

Floodplain  encroachmenL 

Wetianda. 

Water  quality  and  uae. 

CjToeDo  water. 

Air  quality. 

Noise  and  Tibration. 

Waste  disposal  and  transportation. 

Ecology,  including  threatened  and 
endangered  species. 

Health  effects.  Including  those 
caused  by  fire  ants. 

Land  oae  changes. 

SocJoercwnmic  cooditiaBia. 

Scenic  aad  visual  resoorces. 

Cultural  reaourcee. 
Under  the  cnrrent  schedule,  DOE 
intends  to  issue  a  draft  of  the  SEIS  in 
late  summer  IQOa  Public  review  and 
comment  on  the  draft  will  be  invited  at 
that  time. 

DOE  plans  to  hold  public  hearings  on 
the  draft  at  a  location  near  the  Texas 
site.  DOE  intends  to  issue  a  Bnal  SEIS 
by  late  fall  199a  followed  by  a  Record  of 
Decision  which  will  be  issued  no  earlier 
than  30  days  after  EPA  pubbehee  a 
notice  ot  the  availability  of  the  final 
SEIS. 

DOB  ia  compiling  a  noailing  list  of 
parties  who  nay  be  interested  in 
receiving  the  SEIS.  The  list  biclades 
apphcabie  Federal  state  and  local 
agendee;  potentially  affected 
landowners;  and  natioiial  tnterest 
organizations.  Individuala  who  would 
like  to  receive  a  copy  of  the  draft  SEIS 
should  contact  die  DOE  Energy 
Research  Office,  at  the  addreaa  given 
above  as  sooo  aa  possible. 

Docaments  are  available  Car 
inapectkm  daring  normal  ofBce  hoars. 
For  information  on  hours  and 
availability,  plaaae  contact  the  reading 
room  or  library. 

in  Wsahinctaa.  DC  on  ]va»  5.  IBSa 


Acting  AauMtant  Secntary,  Bnrirxmiaent, 

Safety  and  hhatth. 

(FR  Doc.  90-13433  PUwl  S-S-Oft  8:45  am] 


I  Aweffd^  Intent  to 
Award  Qr»tt  to  the  Pureq  Co. 


;  U.S.  Department  of  Energy- 
AcnoM:  Notice  of  noDoompetitive 
fmandal  aaaistance  award. 


eoa7(bH2KD).  it  is  makii«  a  finaodal 
assistance  award  ander  Grant  Number 
D&-FGO1-80CD15S93  to  the  Puraq 
Company  to  assist  in  the  "conetniction 
and  operation  of  a  200-ton  chiller  for 
industrial  appbcations  and  district 
cooling. " 

ecoe.  This  grant  will  aid  in  providing 
funding  in  the  amount  of  fB3,SO0  for 
continuation  of  oonstrwrtion  of  the  200- 
ton  chiller  to  be  constructed  at  Clarkson 
University  in  Potsdam.  New  York.  The 
refrigeration  industry  is  at  a  crosswalk 
because  of  impending  restrictions  on  the 
production  of  Freon  refrigerants,  which 
are  destructive  to  the  atmosphere's 
ozone  layer  and  which  constitute  the 
working  fluids  for  most  refrigeration 
applications.  Much  research  and 
development  is  underway  to  identify 
and  evaluate  suitable  alternatives  to 
Freon.  The  Puraq  process  does  not  use 
Freon  which  contributes  very 
significantly  to  its  market  potential.  The 
Puraq  system  is  non-corrosive,  providing 
for  maintenance-free  operabons. 
eLMMBOJTY:  Eligibility  for  this  award  is 
being  limited  to  the  Puraq  Company.  Dr. 
Leon  Lazare  owns  the  invention  and  will 
be  the  custom  designer  of  this  or  any 
other  refrigeration  absorption  facilities 
based  on  the  Invention.  Mr.  Gerry 
Gonyea,  resident  engineer  assigned  by 
Clarkson  University  has  been  in  charge 
of  plant  engineering  for  40  years.  It  has 
been  determined  that  this  proiect  has 
high  technical  merit  representing  an 
innovative  technology  that  has  a  strong 
possibility  of  adding  to  the  national 
energy  resources. 

The  term  of  this  grant  shall  be  for  18 
months  from  the  effective  date  of  sward. 
Thooias  &  KMf •, 

Director.  Contract  OperaUoiu  Drvmjon  "B", 
Office  of  Procurement  Operatioim. 

[FR  Doc.  90-13434  Filed  »-8-0a  &45  un] 


Financial  Aeeletance  Award  to  the 
Yakima  Indtei  I 


UMI 


:  The  Department  of  Eaergy 
annoances  ttiat  pursaaat  to  10  CPR 


:  U.S.  Department  of  Energy 
(DOE).  Richland  Operations  Office. 
ACnoic  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 

euHMAMT:  The  DOE.  Richland 
Operatioos  Office,  Environmental 
Restoration  Division  in  accordance  with 
10  CPR  aoa7(b)(2),  gives  notice  of  its 
plan  to  award  a  noncompetitive  grant  to 
the  Yakima  faidian  Nation  (YIN).  Under 
the  terms  of  the  sward,  the  YIN  will 
conduct  activities  raUtad  to  the 
protection  of  YIN  treaty  rights  which 
nay  be  lopscted  by  activities 


associated  with  DOE's  environmental 
restoration  activities  at  the  Hanford 
Site.  This  award  implements  elements  of 
the  DOB  Pive-Year  Plan  recognizing 
DOE's  commitment  to  the  participation 
of  affected  Indian  tribes  in  the  planning 
and  implementation  of  the  Five- Year 
Plan. 

DOE  has  determined  that  award  on  a 
noncompetitive  basis  is  appropriate 
because  the  recipient  is  a  unit  of 
government  and  the  activities  to  be 
supported  are  related  to  the 
performance  of  governmental  functions 
within  the  Jurisdiction  of  that  unit  of 
government,  thereby  precluding  DOE 
provision  of  support  to  another  entity. 
Since  the  award  relates  to  agreements 
and  treaties  already  made  between  the 
United  States  Government  and  the  YIN, 
it  would  clearly  be  inappropriate  for 
DOE  to  consider  fimding  any  other 
entity  to  be  responsible  for  carrying  out 
these  activities.  DOE  and  the  YIN  will 
negotiate  the  final  amount  of  the  grant, 
which  will  not  exceed  $341,000. 


FOM  Fmrmai  ifoiwiatiow  contact: 

Marcia  N.  Roske,  U.S.  Department  of 
Energy,  Richland  Operations  Office, 
P.O.  Box  55a  Richland.  WA  99352. 
Telephone:  (500)  376-7285. 
Robert  D.  LaraoB, 

Director,  Procurement  Division.  Richland 
Operatione  Officm. 

[FR  Doc  90-13438  Filed  8-8-00:  8:45  am] 
loooc  %m»  ti  ■ 


Office  Of  Foaefl  Eneryy 
Nattonal  Petrolaum  Council;  Open 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  StaL  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  National  Petrolemn  Council. 

Date  and  Time:  Thursday.  )an«  2&  1990,  • 
a.m. 

Pkice:  The  Madiaoo  Hotel  Dolley  Madiaoo 
ballroom.  IStli  k  M  Streets.  NW.. 
Waihingtoa  DC. 

Contact  Margie  D.  Biggerstaff.  U.S. 
Department  of  Bneigy,  Office  of  Foasil  Energy 
fFE-1).  Washingtoa  DC  20US,  Telaphonr 
202/588-4005. 

Purpose:  To  provide  advics.  information, 
and  reoommendationa  to  the  Secretary  of 
Energy  on  matter*  relating  to  oil  and  gat  or 
the  oil  and  gei  industry. 

Tentative  Agenda 

—Call  to  order  by  Lodwrick  M.  Cook. 

nuiwwn.  National  Petroleum  Council 
— Remarks  by  Admiral  )ames  D.  Watkins. 

USN  (Ret).  Secretary  of  Energy. 
—Gasst  Speaker. 
—States  report  of  Um  NPC  CooMalttee  on 

Emergmaefl 


— Cooskleratian  of  administiathre  Bstlsrs. 
^^liscassion  of  any  otnsr  bastaei 

brought  before  the  National  Petrohnm 

CoundL 

—Public  oownant  (10-minate  rels). 
— AdioumsMnt 

PubUc  Pofttcipatioa:  The  meeting  is  opao 
to  the  public  The  chaiiperaoa  of  the  Council 
is  smpowsted  to  ooaduct  the  meeting  in  s 
fashion  that  will  facilitate  the  orderly 
conduct  of  business  Any  anmber  of  the 
public  who  withes  to  file  s  writtea  statement 
with  the  Council  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  with  to  make  oral 
statements  pertaining  to  agenda  Items  should 
contact  Margie  D.  BiggeratafT  at  the  address 
or  telephone  number  listed  above.  Requests 
mutt  be  received  at  least  five  days  prior  to 
the  meeting  and  reasonable  provision  will  be 
made  to  include  the  presentstion  on  the 
agenda. 

TranacriptK  Available  for  public  review 
and  copying  at  the  Public  Reading  Room, 
room  1E-I9a  Forreital  Building.  1000 
Independence  Avenue,  SW.,  Washington. 
DC  between  9  a.m.  and  4  pjn.  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Wathingtoa  DC,  on  ]uns  t,  UIXX 
|.  Robed  Franklin. 

Deputy  Adviaory  Committee.  Management 
Officer 
(FR  Doc  90-13435  FUed  S-8-90:  8:45  am] 


(FE  Dodml  Na  •0-1»-NQ) 

Klmbal  Energy  Corp.;  Order  Granting 
Blanket  Authorization  To  Import 
Natural  Qaa  From  Canada 

aocncy:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTKNC  Notice  of  an  order  granting  a 
blanket  authorization  to  import  natural 
gas  from  canada. 


;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  IGmball  Energy  Corporation 
(Kimball)  blanket  authorization  to 
import  natural  gas  from  Canada.  The 
order  issued  in  FE  Docket  No.  90-13-^G 
authorizes  Kimball  to  Import  from 
Canada,  using  existing  facilities,  up  to  75 
Bcf  of  natural  gas  for  short-term  and 
spot  sales  over  a  two-year  term 
beginning  the  date  of  first  delivery.  The 
order  would  extend  Kimball's  existing 
blanket  import  authority  granted  in 
DOE/ERA  Opinion  and  Order  No.  190 
issued  August  19, 1987. 

A  copy  of  the  order  is  available  for 
inspection  and  copying  at  the  Office  of 
Fueb  Programs  Docket  Room.  3F-05(1. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  (202) 
586-4M78.  The  Docket  room  is  open 


between  tht  koon  of  S  aja.  and  4:30 
p.m.,  Mcndy  throu|^  PHday.  except 
Federal  holidays. 

Issued  in  Wasbii«taa  DC  hsM  a.  Ifia 
OiUbrd  P.  TomasaewsU. 
Acting  Deputy  AuiMtard  Secntary,  for  FimIm 
Programa,  Office  of  Fonil  Energy. 
(FR  Doc  90-13396  Filed  6-6-80;  6:48  am] 


CeiUflcatlonofthel 
Condition  of  Eighteen  Vicinity 
Propeitlee  Located  In  Colonie  and 
ARiany.NY 

aocncy:  Office  of  Environmental 
Restoration  and  Waste  Management, 
Department  of  Energy. 
ACnow:  Notice  of  certification. 

summary:  The  Department  of  Energy 
has  completed  racUological  surveys  and 
undertook  a  decontamination  research 
and  development  project  to 
decontaminate  18  properties  in  Colonie 
and  Albany,  New  York.  The  properties 
were  foimd  to  contain  quantities  of 
radioactive  material  from  uranium 
processing  activities  conducted  at  the 
former  National  Lead  (NL)  Industries 
Plant.  Decontamination  was  completed 
under  the  Formerly  Utilized  Sites 
Remedial  Action  Program  (FUSRAP). 
Excavated  contaminated  materials  are 
being  stored  at  the  original 
manufacturing  plant  site,  now  referred 
to  as  the  Colonie  Interim  Storage  Site 
(CISS).  Radiological  conditions  at  the 
properties  are  certified  to  be  in 
accordance  with  applicable  radiological 
guidelines  for  the  protection  of  the 
public  or  property  occupants. 

TOR  RMTHCR  ITOIIMATIOM  OONTACr. 

James  ).  Fiore.  Acting  Director. 
Decontamination  and  Decommissioning 
Division.  Office  of  Environmental 
Restoration  and  Waste  Management 
(EM-423).  U.S.  Department  of  Energy, 
Washington.  DC  20545,  301-353-280Z. 

SUeeLBMNT  ANY  mtormation:  The 
Department  of  Energy  (DOE),  Office  of 
Environmental  Restoration  and  Waste 
Management  has  implemented  a 
decontamination  research  and 
development  project  (the  project)  in  the 
Albany  and  Colonie.  New  York.  area. 
This  proiect  initially  was  authorized  by 
Congress  in  the  Energy  and  Water 
Development  Appropriations  Act  for 
fiscal  year  ISM.  Congress  extended  this 
authorization  hn  the  Energy  Water 
Development  Appropriation  Acts  for 
subsequent  fiscal  years.  The  ultimate 
objective  of  the  project  is  to  ensure  that 
any  properties  contaminated  ee  a  reeolt 
of  activities  at  the  former  National  Lead 


(NL)  IndDBtries  fecOty  oea  be  ovUfled 
to  be  wf  thhi  cenent  eppUceble 
radtok^lcel  goideUnee  for  ttie  protection 
of  the  public  or  property  occapents. 

Colonie  btertm  Storeg*  Site  (OSS)  U 
a  DOE  Formerly  Utfllzad  Sites  Remedia] 
Action  Program  (FUSRAFl  site  located 
in  the  Town  of  Colonie,  New  York,  at 
1130  Central  Avenue.  It  is  approximately 
6.44  km  (4  mi.)  northwest  of  downtown 
Albany  and  about  4.83  km  (3  ml) 
sootheast  of  the  Village  of  Colonie. 
Central  Avenue  runs  along  die 
northeastern  side  of  the  OSS  property, 
the  Conrail  main  line  and  a  railroad 
siding  border  it  on  the  southern  side. 
Residential  properties  lie  beyond  the 
railroad  Most  of  the  4.53-ha  (11.2-acre) 
CISS  was  occupied  by  the  former  NL 
Indusbies,  Inc.  property  and  buildings 
formerly  used  by  NL  to  manufacture  a 
variety  of  projects  from  depleted 
uranium.  The  remaining  0.81  ha  (2  acres) 
of  the  site,  donated  to  DOE  by  the 
Niagara-Mohawk  Power  Corporation  in 
1985,  lie  to  the  west  of  the  original 
property.  Land  use  in  the  vicinity  of 
CISS  is  primarily  industrial  and 
residential 

During  the  J^gSOs.  NL  began 
manufacturing  uranium  products  at  its 
Colonie  plant  operating  under  a  license 
issued  by  the  Atomic  Energy 
Commission  (AEC)  a  sUtutory 
predecessor  of  DOE.  Between  1968  and 
1968.  NL  held  numerous  AEC  contivcU 
for  the  fabrication  of  alighUy  enriched 
(in  the  uranium-235  isotope)  uranium 
fuel  elements  and  chemical  proceaaing 
of  nonirradialed.  slightly  enriched 
uranium  scrap.  After  termination  of  the 
AEC  coobvcts.  work  at  the  NL  plant 
was  limited  to  fabrication  of  ahielding 
components,  ballast  weights,  and 
projectiles  from  depleted  uranium. 

On  February  15,  lOOa  die  New  York 
Supreme  Court  issued  an  order 
temporarily  restraining  NL  from 
operating  its  Colonie  facility  because 
the  facility  released  uranium  compounds 
into  the  air.  The  temporary  restrafailng 
order  was  amended  on  May  IZ  19ea  to 
allow  NL  to  continue  operating  on  a 
limited  basis.  The  amended  order  also 
required  the  company  to  initiate  an 
independent  investi^tion  to  assess  all 
adverse  environmental  conditions  in 
soils  end  on  properties  in  the  vicinity  of 
the  facility  that  may  have  been  caused 
by  the  airborne  discharge  of  radioactive 
particulates  from  die  plant  Operations 
at  the  plant  were  halted  bi  the  epring  of 
1964.  These  "vicinity  properties"  were 
included  as  pert  of  FUSRAP  by  DOE 
after  Coiveas  tadtiaUy  aathorizad  DOB 
In  the  Bneify  and  Water  Development 
Appropriations  Act  for  Fiscal  Year  1964 
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to  conduct  ■  decontamination  research 
and  development  project  at  four  litea  in 
New  York,  New  jersey,  and  Missouri. 
including  the  site  of  the  former  NL  plant 
and  its  vicinity  properties.  Following 
plant  closure.  DOE  took  possession  of 
the  plant  to  begin  the  cleanup  process. 
Most  of  the  radioactive  contamination 
on  the  vicinity  properties  is  from 
airborne  releases  of  uranium  from  the 
processing  operations  at  the  plant. 
FUSRAP  is  currently  being  managed  by 
DOEs  Oak  Ridge  Operations  Office. 

Bechtel  National.  Inc.  (BNI)  is  the 
project  management  contractor  (PKtC) 
and  acts  as  DOE's  contractor  in  the 
planning,  management,  and 
implemenf.Ttion  of  FUSRAP.  Acting  as 
PMC  BNI  has  responsibility  for 
conducting  project  activities  at  CISS  au 
well  as  at  the  off-site  or  vicinity 
properties. 

Teledyne  Isotopes  surveyed  the 
npighborhood  surrounding  the  NL  plant 
fur  radioactivity  In  1980  and  determined 
that  umaium  released  into  the  air 
through  the  emission  stacks  had  been 
deposited  on  residential  and  commercial 
properties  and  structures.  Teledynes 
findings  also  showed  that  the  majority 
of  the  contamination  was  t«4he 
northwest  and  southeast  (i.e..  in  the 
direction  of  the  prevailing  winds). 

In  October  1383,  more  detailed 
radiological  surveys  of  the  individual 
properties  surrounding  the  NL  plant 
(including  pnvate  residences)  were 
performed  by  Oak  Ridge  National 
Laboratory  (ORNL).  These  surveys  were 
designed  to  locate  all  properties  on 
which  uranium  contamination  exceeded 
applicable  radiological  guidelines. 

DOE  developed  a  plan  to  remove  the 
contamination  m  these  areas.  The 
prionty  for  the  decontamintion  was  first 
to  remove  contaminated  materials  from 
residential  properties,  and  then  from 
commercial  properties.  These  materials 
were  to  be  stored  at  CISS. 

Decontamination  was  conducted  at  11 
vicinity  properties  during  1984  and  at  24 
in  1985.  In  1968.  decontamination  was 
conducted  at  16  of  the  remaining 
properties;  however,  during  1988  two 
additional  properties  (4  Maplewood 
Avenue  and  16  Yardboro  Avenue)  were 
identified  as  being  contaminated  and 
were  subsequently  designated  and 
decontaminated.  This  bnng  the  total 
number  of  vicinity  properties  to  55.  and 
the  total  number  remediated  in  1988  to 
IB.  Additionally,  one  other  property  is 
suspected  to  be  contaminated  but  has 
not  yet  been  surveyed  or  designated. 
Three  remaining  properties  border  the 
site  and  will  be  decontaminated  when 
decontamination  is  conducted  at  CISS. 

The  certification  docket  will  be 
available  for  review  between  9  am.  and 


4  p.m..  Monday  through  Friday  (except 
Federal  holidays)  in  the  DOE  Public 
Reading  Room  located  in  room  lE-190  of 
the  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  D.C.  Copies  wioll  also  be 
available  in  the  DOE  Public  Document 
Room  at  the  Oak  Ridge  Operations 
Office.  Oak  Ridge.  Tennessee,  and  the 
Colonic  Library,  629  Albany-Shaker 
Road.  Loudonville.  New  York. 

The  Department  of  Energy,  through 
the  Oak  Ridge  Operations  Office, 
Technical  Services  Division,  has  issued 
the  following  statement: 

Statement  of  Certificatioo:  Eighteen 
Properties  Associated  with  the  Former 
National  Lead  Industries  Activities  in 
Colonie  and  Albany,  New  York. 

The  Oak  Ridge  Operations  Office, 
Technical  Services  Division,  has 
reviewed  the  radiological  data  obtained 
following  decontamination  at  the  18 
subject  properties.  Based  on  this  review, 
DOE  has  certified  that  the  properties 
listed  below  are  in  compliance  vMth 
applicable  radiological  guidelines  for  the 
protection  of  the  public  and  property 
occupants. 

The  properties  listed  by  their  street 
addresses,  as  identified  in  the 
radiological  characterization  survey 
reports  prepared  by  ORNL  Accordingly, 
the  following  properties  are  released 
from  FUSRAP: 

Exit  4.  l-eo  Ri«hl  of  Way  Prop«rty  City  of 

Albany  described  in  Right-of Way  maps 

M417.  page  484.  M416,  page  483;  M415.  page 

48Z  M414.  page  *81.  M414.  page  480:  M449. 

page  519:  M423,  page  490;  and  M-l-C.  page 

587 
1101  Central  Avenue,  Town  of  Color.ie. 

descnljed  in  the  deed,  book  634.  page  304 

and  book  614,  page  112. 
1110  Central  Avenue,  City  of  Albany. 

descnbed  in  the  deed,  liber  1170.  page  430 

in  the  Town  of  Colonie  and  liber  1 170,  page 

396  in  the  City  of  Albany. 
1143  Central  Avenue,  Town  of  Colonic, 

described  in  the  deed,  liber  2318.  p^ge  515 
1 145  CcntrHJ  Avenue.  Town  of  Colonie. 

descnbed  m  the  deed,  liber  2165  page  353. 
1149  Central  Avenue,  Town  of  Colonie. 

described  in  the  deed,  liljer  1965.  page  339 
1177  Central  Avenue,  Town  of  Colonie. 

described  in  the  deed,  book  1870.  pjget 

223-233  and  book  994,  page  408. 
117B  Central  Avenue.  Town  of  Colonie. 

described  in  the  deed  book  1240.  page  455 
1200  Central  Avenue.  Town  of  Colonie. 

described  in  the  deed  liber  2241.  page  637 

and  Uber  1387.  page  365. 
10/14  Kraft  Avenue,  Town  of  Colonie. 

described  in  the  deed,  liber  2323.  page  1. 
4  Maplewood  Avenue.  Town  of  Colonie, 

described  in  the  deed,  liber  2060,  page  305. 
Niagara-Mohawk  Property.  Railroad  Avenue. 

Town  of  Coloiue.  described  in  the  deed. 

book  915,  page  Z51 
10  N.  Elmhurst.  Town  of  Colonie,  described  in 

the  deed.  218&.  page  lOOl 


Crannell  Property.  Railroad  Avenue,  Town  of 

Colonie,  described  in  the  deed,  liber  2107, 

page  017. 
1  Reynolds  Avenue,  Town  of  Colonie. 

described  in  the  deed.  2314.  page  184. 
16  Yardboro  Avenue,  City  of  Albany, 

described  in  the  deed  liber  2205.  page  258. 
20  Yardboro  Avenue,  City  of  Albany. 

described  in  the  deed,  liber  1488.  page  213. 
80-110  Yarboro  Avenue.  City  of  Albany. 

described  in  the  deed,  liber  2037.  page  991, 

and  liber  230Z  page  381. 

Dated:  May  23, 1990. 
R,P.  Wbitnaid. 

Associate  Director.  Office  of  Environmental 
Restoration. 
[FR  Doc.  90-13436  Filed  8-8-90.  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-37Se-21 

State  Water  Quality  Standarda.  Virginia 

agency:  Environmental  Protection 

Agency. 

ACTKMl:  Notice  of  proposed  amendment 

of  final  listing  decisions  for  the 

Commonwealth  of  Virginia  under 

section  304(1)  of  the  Clean  Water  Act. 

SUMMARY:  Notice  is  hereby  given  of  the 
United  States  Environmental  Protection 
Agency's  (U.S.  EPA)  proposed  decision 
to  amend  the  final  listing  decisions  for 
the  Commonwealth  of  Virginia  under 
section  304(1)  of  the  Clean  Water  Act  as 
amended  by  the  Water  Quality  Act  of 
1987.  This  proposed  decision  is  to  delete 
the  Westvaco  Corporation's  Covington 
Mill  from  the  304(1)(1)(C)  list  and  the 
Jackson  River,  its  receiving  stream,  from 
the  304(1)(1)(B)  list.  Comments 
concerning  this  proposed  decision  must 
be  received  on  or  before  July  11, 1990. 
DATES:  Comments  are  due  on  or  before 
July  11. 1990. 

AOdicsSES:  Comments  should  be 
submitted  to  the  address  given  below. 
The  administrative  record  containing 
the  U.S.  EPA's  documentation 
supporting  its  proposed  amendment  to 
the  final  lists  will  be  on  file  and  may  be 
inspected  at  the  U.S.  EPA  Region  III 
office  between  the  hours  of  9  a.m.  and  4 
p.m..  Monday  through  Friday  except 
holidays.  To  make  arrangements  to 
examine  the  administrative  record 
contact  the  person  named  below. 

Thomas  Henry  (3WM53),  Permits 
Enforcement  Branch.  U.S.  EPA,  Region 
III.  841  Chestnut  Building.  Philadelphia. 
PA  19107.  telephone  (215)  597-8243. 
(FTS)  597-6243, 

S4iefisMorrAiiv  mrommAJKm:  Section 
304(1)(3)  of  the  Clean  Water  Act  (CWA) 


as  ameodsd  by  the  Watar  Quality  Act  of 
1967  requiies  the  Adminlatrator  to 
Implement  the  requirements  of  section 
304(1  )(1)  by  June  4.  IQOa  if  the 
Administrator  does  not  epprove  the 
state's  decisions  with  respect  to  weters, 
point  sources,  or  individual  control 
strategies  (ICS's).  The  CWA  further 
requires  the  U.S.  EPA  to  accept  petitions 
to  add  waters  to  the  lists  and  take 
public  comment  for  a  120  day  period  on 
the  proposed  approvals  and 
disapprovals  of  lists  of  waters,  point 
sources,  pollutants  for  which  the  waters 
and  point  sources  were  listed  and 
individual  control  strategies  submitted 
by  the  states.  The  public  comment 
period  closed  on  October  4, 1989.  Any 
conunent  or  petition  received  after  that 
date  and  prior  to  the  final  decision  was 
considered  as  the  Agency's  time  and 
resources  permitted. 

Following  the  close  of  the  comment 
period  the  Regional  Administrator 
considered  the  comments  and  petitions 
and  issued  a  response  to  those 
comments  and  petitions  regarding  the 
Commonwealth  of  Virginia,  which  was 
made  available  to  the  public  by  notice  in 
the  Federal  Register  on  March  28. 1990. 
at  which  time  the  final  decision  was 
published. 

Today's  proposed  decision  is  to 
amend  the  final  list  to  delete  Westvaco's 
Covington  Mill  from  die  304(1  )(1](C)  list 
and  the  receiving  stream,  the  Jackson 
River,  from  the  304(1)(I)(B)  list.  This 
proposed  decision  was  based  on^A 
Region  Ill's  discovery  subsequent  to 
March  20. 1990,  that  Westvaco  had 
submitted  information  to  an  EPA 
Headquarters  Office  prior  to  the  end  of 
the  comment  period  which  was  not 
considered  in  the  March  20th  decision. 
This  information  indicated  that  the 
discharge  from  the  Westvaco  Covington 
Mill  would  not  cause  the  receiving 
stream,  the  Jackson  River,  to  exceed  the 
applicable  water  quality  standard  for 
dioxin.  Since  this  information  was 
available  during  the  comment  period 
and  the  Agency  believes  that  is  supports 
a  determination  that  Westvaco's 
discharge  will  not  cause  the  receiving 
stream  to  exceed  the  applicable  water 
qualify  standard  for  dioxin,  EPA  Region 
III  proposes  to  remove  Westvaco's 
Covington  Mill  and  the  Jackson  River 
from  the  304(1)(1)(C)  and  (B)  lists, 
respectively. 

EPA  is  accepting  comments 
concerning  this  decision  fcr  thirty  days 
from  June  11, 1990.  EPA  will  provide 
written  response  to  significant 
comments  which  will  be  available  to  the 
public  in  the  administivtive  record  EPA 
will  publish  a  final  decision  concerning 


this  propoeed  amendment  after 
oonsideretioD  of  all  coaamenla  leoeived. 

If  EPA  determines  thet  Weetvaoo's 
Covington  Mill  ahould  be  removed  from 
the  304(1)0)(C)  list  no  IC8  will  be 
required  for  the  milL  EPA  fevorebly 
notes,  however,  that  Weatveoo  has 
requested  from  the  Conamonweelth  of 
Viisinia  a  modification  to  its  Netional 
Pollutant  Discharge  Elimination  System 
permit  to  include  a  limitation  for  dioxin. 
Effluent  limiUtions  are  esUblished  to 
protect  the  ambiant  water  quality  of  the 
'receiving  stream. 

Dated'  May  91.  ISSa 
Edwta  B.  Bikkaaa. 

Regional  AdminiMtrator.  EPA  Ragion  III. 
[FR  Doc  90-13441  Piled  8-B-80;  8:48  amj 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Open  Masting  of  the  Advisory 
Commtttee  of  the  EaporMmport  Bnnk 
of  the  United  Statee 

summary:  The  Advisory  Committee  was 
established  by  Public  Law  96-181. 
November  3a  1983.  to  advise  the  Export- 
Import  Bank  on  lU  programs  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Bank  to  the 
United  States  Congress. 
TIMS  AND  flags:  Tuesday,  June  26. 1990. 
from  9:30  a.m.  to  12:00  noon.  The 
meeting  will  be  held  at  Exlmbank  in 
Room  1143.  811  Vermont  Avenue.  NW.. 
Washington.  DC  20571. 
AOSNOA:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
topics:  Financial  Report  Congressional 
Report.  Arrangement/Tied  Aid  Credit 
Status.  Competitiveness  Report  Review. 
Issues  Overview.  Subcommittees 
Review  (Foreign  Content.  Small 
Business.  International  Issues,  and 
External  Delegated  Authority),  and 
other  topics. 

PUBUC  PARTICIPATKM:  The  meeting  will 
be  open  to  public  participation;  and  the 
last  15  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  Btatemenl(8) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  of 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Harris.  Room  935,  811  Vermont  Avenue, 
\W.,  Washiington,  DC  20571.  (202)  566- 
8871,  not  later  than  June  25, 1990.  If  any 
person  wishes  auxiliary  aids  (such  as  a 
sign  language  interpreter)  or  other 
special  accommodations,  please  contact, 
prior  to  June  21. 19ea  the  Omce  of  the 
Secretary,  room  935,  811  Vermont 


Avenue.  NW,.  WariilnilaB.  DC 

Voice:  (202)  tm-mn  or  TDD:  (m) 

3913. 

Furttmr  Infomtatkm:  For  ferllMr 

fatf  oramtlon.  oontael  loan  P.  Harrla, 

Room  98S,  811  Vermont  Avenae.  NW„ 

Waahingtoa  DC  20571.  (202)  SM-Mn. 

loaaP.Hanls, 

Corponta  Saawtarf. 

(FR  Doc  SO-iaSU  PUad  e-S-aOc  S4f  am) 
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FEDERAL  OOMMUMCATIONt 


Subftnlttsd  to  Hm 
■ndPudestlOf 


of 

|unt  5, 19S0. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  daaranoa  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  S507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-380a  2100  M  Street 
NW.  suite  14a  Washingtoa  DC  20087. 
For  further  information  on  these 
submissions  contact  Judy  Boley.  Federal 
Communications  Commission.  (202)  632^ 
7513,  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Ey\ette  Flynn.  Office  of 
Management  and  Budget  room  8235 
NEOB.  Washingtoa  DC  20508,  (202)  SOS- 
3785. 

OMB  Number  3080-0308 
Title:  Section  21.9ia  Special  Procsdures 
for  Discontinuance.  Reduction  or 
Impairment  of  Service  by  Common 
Carrier  MDS  Licensees 
Action:  Extension 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 
Frequency  of  Rssponte:  On  occasion 
Estimated  Annual  Burden:  10 

Respor  ses;  8  Hours 
Needs  and  Uses:  Section  Z1.910  requires 
the  MDS  licensee  who  has  elected 
com:iion  carrier  status  and  who  seeks 
to  discontinue  service  as  a  corunon 
carrier  and  instead  provide  service  as 
a  non-C'«mmon  earner  or  who 
otherwise  intends  to  reduce  or  impair 
ser%'ices,  to  notify  the  affected 
customers  and  the  Commission  of 
such  action.  Information  is  used  by 
the  Commission  to  monitor  the  Impact 
of  discontinued,  reduced  or  impaired 
service. 
OMB  Numb0r  30000181 


UMI 
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Title:  Section  73.61.  AM  Directional 
Antenna  Field  Strength  Measurements 

Action:  Extension 

Respondents:  BusLiesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  Recordkeeping 
requirement 

Estimated  Annua!  Burden:  1,852 
Recordkeepers;  30.854  Hours 

Seeds  and  Uses:  Section  73.61  requires 
that  AM  stations  with  directional 
antennas  make  field  strength 
measurements  and  partial  proofs  of 
performance.  Data  used  by  licensees 
to  ensure  adequate  interference 
protection  is  maintained  and  that 
antenna  is  operating  properly.  Data 
used  by  FCC  staff  in  field  inspections/ 
investigations. 

OMB  Number  3060-0214 

Title:  Section  73.3526.  Local  Public 
Inspection  File  of  Commercial 
Stations 

Action:  Extension 

R-^-spondents:  Busmesses  or  other  for- 
profit  (including  small  businesses) 

Frequency  of  Response:  Recordkeeping 
requirement. 

Fitimated  Annual  Burden:  10.380 
Recordkeepers:  1,079.520  Hours 

Seeds  and  Uses:  Section  73.3528 

requires  such  licensee/permittee  of  an 
AM  FM  or  TV  broadcast  station  to 


maintain  ■  file  for  public  Inspection. 
The  contents  of  the  file  vary  according 
to  the  type  of  service  and  status.  The 
contents  include,  but  are  not  limited 
to,  copies  of  certain  applications 
tendered  for  filing,  a  statement 
concerning  petitions  to  deny  files 
against  such  apphcationa,  copies  of 
ownership  reports  and  annual 
employment  reports,  statements 
certifying  compliance  with  filing 
announcements  in  connection  with 
renewal  applications,  etc.  Data  is  used 
by  the  public  and  FCC  staff  to 
evaluate  information  about  the 
licensee's  performance  and  to  ensure 
that  the  station  is  addressing  issues 
concerning  the  community  to  which  it 
is  licensed  to  serve. 

OMB  Number  3060-0215 
Title:  Section  73.3527.  Local  Public 
Inspection  File  of  Noncommercial 
Educational  Stations  i 

Action:  Extension  i 

Respondents:  Non-profit  institutions 
Frequency  of  Response:  Recordkeeping 

requirement 
Estimated  Annual  Burden:  1.812 
Recordkeepers;  188.448  Hours. 
Needs  and  Uses:  Section  73.3527 
requires  that  each  noncommercial 
educational  broadcast  station 
licensee/permittee  maintain  a  file  for 


public  inspection.  The  content*  of  the 
file  vary  according  to  type  of  service 
and  status.  The  contents  include  the 
same  as  noted  in  (  73.3528  above,  and 
additionally,  a  list  of  donors 
supporting  specific  programs,  etc. 
Also,  I  73.3527(a)(7J  requires  that 
each  broadcast  licensee  of  a 
noncommercial  educational  station 
place  in  a  public  inspection  file  a  list 
of  community  issues  addressed  by  the 
station's  programming.  This  list  is 
kept  on  a  quarterly  basis  and  contains 
a  brief  description  of  how  each  issue 
was  treated.  Data  is  used  by  the 
public  and  FCC  staff  to  evaluate 
information  about  the  licensee's 
performance  and  to  ensure  that  the 
station  is  addressing  issues 
concerning  the  community  to  which  it 
is  licensed  to  serve. 

Federal  Communications  Commission. 
Donna  R.  Saarcy. 

Secretary. 

[FR  Doc.  90-13448  Filed  6-8-40:  8:45  am] 
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Applications  for  ConsoMdatsd  Haarfng 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AipfAtcai*.  city/stat* 


A 
B 
C 
D 
t 
F 
G 
H 


Convnunty  ConvnuncaOona, 
Shvii.  Inc  .  mdlwiapoia.  IN 


Co«p .  irdMTiapota.  IN 


Hanip«ori  Broadcastng  Umtod  Ptment%).  indwnapoKa.  IN.. 
Th«  Moody  BMa  insOtula  o*  Oncago.  induwiapota.  IN 
tnctenapotia  BrtMdcastars  UnWsd  Pannonh^.  indianapota.  IN 

Mnomy  Famala  Bro«dcastar«.  tndunapoks.  IN  

Mwto-W«e  o(  Indianapota,  Inc  .  IndMnapota.  IN 


IN 


Eieen  S  Lapn.  Oougias  M  Lapvi.  and  Stanley  P  Laptn  d/b/a  Lapmco:  Indianapolia, 


IN. 


I  Blackburn  Broadcasting.  Irx.  lnd-.anapolis. 

J     Ptftx*.  0  ktcComtt.  Indlwwpoaa.  IN 

K     Thomaa  M  Eefla.  indlanapoiia.  IN „ 

L     Broad  Rv(>'«  Comnuracaaona.  Indanapoiis.  IN  

W  Papp  Broadcaat  CommuncMcxv  Urmtad  Partnarahip  lndur^apoil*.  IN.. 

H     Bnghtnaaa  Mnatnaa.  Inc.  hdianapolia  IN  

O     hhdnMat  FM  Radn  UnMad  Pwmenhip,  Indianapoka.  IN 

P     indy  Radw.  tnc  ,  IndM^apoln,  IN  

G     A  J  Radw  UmMd  Partnarartp.  indan^xjiit.  IN 

R      Wt«la  Rivar  Communcallona.  inc  .  Indunapofea.  IN  

S     \ndmmxM  FM  Broadcaaiara  Umrtad  PartrwVap,  Indianapolia.  IN 

T      Wandot  BroadcaaOng  Corporation.  Irytenapoka.  IN... 

U      S8M  Comrriurtcaaona.  Inc.  irxkanapoMa.  IN  

V      Robert  M  Wintart.  lndi*»po»a,  IN „ 


Fie  No 


BPH-880727MB 

BPH-e80727MJ 

BPH-e80727ML 

BPE[>-880728MA_._ 
BPH-880726MB  .„... 
BPH-e80728MO .._... 

BPH-880728MS 

BPH-ea0728MU . 


BPH-a80728MW ... 
BPH-e80728MX  ... 
8PM-880729NB  ... 
BPH-««0728NC.... 
BPH-«80728NF  ... 
BPED-88072eNG  . 
BPH-e80728NH 

BPH-«e072eNJ 

BPH-880728NK 

BPH-880728NL  ... 
BPH-e80728NO._ 
BPH-e80728NQ  . 
BPH-8e0728NH 


BPH-«a0728NN  (Dwrraaaw)  Haram) 


MMDockat 
No. 


90-278 


iasu0  >«aatl>Ttf  and  Aflptcanm 

Envronmantal.  A.  C.  F. 

(Sm  Appandb).  F 

(Saa  AppandB).  F 

(See  Appandta),  F 

Fmarvaal.  O 

Convarattve  A-U 


G,  H.  I.  L.  N.  P   Q.  S.  T   U 


A-0 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 


amended,  the  above  applications  have 
been  designated  for  hearing  in  a 


consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 


text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name  above  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicant(s]  to  which  it 
applies  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington,  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Inc..  2100  M  Street  NW..  Washington. 
DC  20037  (Telephone  No.  (202)  857- 
3800). 
W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

Additional  Issue  Paragraphs 

2.  To  determine  whether  Minority  (F) 
shareholder  Darie  D.  Hamilton  withheld 
information  and  answered  questions 
untruthfully  during  discovery  as  a 
principal  in  105.3,  Ltd.  in  the  Solana. 
Florida  proceeding  (MM  Docket  87-464). 

3.  To  determine  whether  Ms.  Hamilton 
and  105.3.  Ltd.  avoided  compliance  with 
the  reporting  requirements  in  the  Solana 
proceeding  (MM  Docket  87-464). 

4.  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  Issues 
2  and  3,  above.  Minority  (F)  possesses 
the  basic  qualifications  to  be  a  licensee 
of  the  facilities  sought  herein. 

(FR  Doc.  90-13450  Filed  6-8-00;  845  am) 
■tUJNO  coot  STIKOl-a  

Applications  for  Consolidatad  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  5  new  FM  stations; 


Apphcant.  cXy/stata 


FilaNo. 


MM 

docket 

No 


A  Easiwfood  BapHai 

Church:  Bodjy,  OK. 
B  Tara  L.  Vanaradat: 

Btxby.  OK. 
C  H*H 

BroadcaatvfS.  Inc ; 

Bixby.  OK. 


BPH-880e01MQ 
BPH-880601MS 
BPH-<80601MT 


Applicant,  city/atata 


D  Betty  Ann 

Damarae;  But>y. 

OK 
E  Rightaous  Radu, 

Inc :  Baby,  OK. 
F  P.K.U  Partnership: 

Baby.  OK. 
G.  John  M  Singer. 

Baby.  OK. 
H.  Pamela  R  Jor>ea. 

Baby.  OK. 


90-270 


Fie  No. 


Ism*  HMding  ana 
Apptctnti 


See  Appendix.  E 

See  Appends.  E 
See  Appendo.  E 
Av  Hazard. 
A.B.C.D.F.Q 
Connparative. 
A.B.Ci),E.F.G.H 
Ultimata. 
A.B.C.D.E.F.G.H 


BPH-a80602NC 

8PH-8eoe02NO 
BPH-a80e02NX 
BPH-880e02NY 
BPH-880e02OK 


No 


A  AuguauRadk) 

Fettoivahip  Inatituta, 

Inc ,  Wilmingtorv 

NC 
B  Beatm  Laura 

Garoa  Suaraz  da 

McComea; 

Wilmington.  NC 
C  Peter  Graar  and 

Anthony  R  Grear 

dba  Graar 

Broadcaatmg: 

Wilmington.  NC 
D  Cathanne  E  Pugh, 

WiknngtO".  ^ 
E  Eaatam 
Communicationt 
Limited  PartneraNp. 
Wilmington.  NC 

ISSU0  Haadmg  ana 
Appkcants 
See  Appendix.  A 
See  Appendm.  A 
AvHazwtl.B 
Environmental.  B 
FnwKaalCO 
Comparative. 
A.B.C.D.E 
Ultimata. 
A,B.C.O.E 


BPEt>- 

eeoeozML 


BPH-880602NF 
BPH-e80602NR 

BPH-880602NR 
BPH-880e02NT 


90-274 


Applicant  Oily/ 


F  TltomaaQ  Oev« 

SMwlhaS 

Shapvo.  Jomi 

Tananla.  I  tampion. 

NH 
G  Hampton 

BroadcaaSng: 

Hampton.  NH. 
H  Hampton 

Broadcaatmg 

Company; 

Hampton.  NH. 
I  Jane  E  Newman. 

Hamptorv  NH. 
J  OceansKla 

BroadcaaSng 

Company; 

Hampton.  NH 
K  Vazma 

BroedcaaHng.  Inc; 

Hampton.  NH 


A  Carolyn  R«ig. 
Hampton.  NH 

B  Starboard 
Productiorw: 
Hampton.  NH 

C  Alfred  R 
Francoeur.  Janet  A 
Francoeur.  d/b/a 
Frarwoeur  Radio 


Hampton.  NH. 
D  TVB  Broadcasting 

Company; 

Hampton.  NH 
E  Jon  E  Paradoe. 

Hampton.  NH. 


BPH-880505MG 
BPH-880505MI 

BPH-880505MU 


BPH-880505MY 
BPH-«80505NC 


90-272 


FSaNa 


BPH-aeososNj 

BPH-8a0506OH 
BPH-880505OO 

BPH-aeososoY 

BPH-aSOSOSPS 
BPH-8e0505PT 


No 


AfipkcanH 

1  SeeAppendn.K 

2  SeeAppendk.K 

3  See  Appendtai.  K 

4  ComparaVM.  A- 
K 

5  Uttimale.  A-K 


^- 


X. 


Mf 

A,  CommunKanona 
Venturea.  Limrted 

BPH-8807UMF 
BPH-ee0714NY 

90-26« 

Ptattamnulh  NE 
B  Piatw 

Broadcasting 

Ptattamoi«V  NE. 
isaua  HamOng  ana 
Appkcama 
1  Ar  Hazard.B 

2  Comperativa. 
A.B 

3  Ultimata,  A.B 

... 

A  Obver  Brewer,  el 

ai .  d/b/a  TruaaviSa 

Broadcaatmg. 

Truaav«a,  AL 
B  Lawaon 
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ADpiCMTt  City/*M» 

FlaNa 

No 

6  ComparabM*. 
A.B.C.D.E 

7  unmaM. 
A.8.C.D.E 

UMI 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  al  1934.  as 
amended,  the  at>ove  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  za  19B8. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  appeodix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Inc..  2100  M  Street.  NW.,  Washington, 
DC  20037.  (Telephone  (202)  a57-.3800). 

W  |an  Cay. 

Aaaislant  Chipf.  Audio  Services  Division. 

Mass  Madia  Bureau. 

Appendx  (Bixby,  Oklahoma) 

Additional  fssve  Paragraphs 

1.  Whether  Sonrise  Management 
Services,  Inc.  is  an  undisclosed  party  to 
the  appbcation  of  E  (Righteous  Radio, 
Inc) 

2.  Whether  E's  (Righteous  Radio,  inc.) 
organizational  stnicture  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  and  2 
above,  whether  E  (Righteous  Radio.  Inc) 
possesses  the  basic  qualifications  to  be 
a  licensee  of  the  facilities  sought  herein. 

Appencfix  (Wilmington,  North  Carolina) 

Additional  Issue  ParofiropJis 

1.  To  determine,  with  respect  to  A 
(.Augusta  Radio  Fellowship.  Inc.), 
whether,  in  light  of  the  evidence 
adduced  concerning  the  deficiencies  set 
forth  in  the  Hearing  Designation  Order 
in  Docket  88-296.  the  applicant  is 
financially  qualified. 

2.  To  oetermine  (a)  whether,  in  light  of 
the  evidence  adduced  pursuant  to  issue 


1  above,  A  (Augusta  Radio  Fellowship, 
bic)  made  miarefireseiitations  to  the 
Commission,  was  lacking  in  ranrinr  in 
its  dealings  with  the  Commission  or 
attempted  to  deceive  or  mislead  the 
Commission,  and  (b)  if  issue  (a)  is 
resolved  in  the  affinnative,  tbe  e^ct 
thereof  on  A's  basic  qualifications  to  be 
a  Conmiission  licensee  of  the  facilities 
sought  herein. 

Appendix  (Hampton,  New  Hampafaira) 

1.  To  determine  whether  Sonrise 
Management  Services,  Inc.  is  an 
undisclosed  party  to  the  application  of  K 
(Vezina). 

2.  To  determine  whether  K's 
(Vezina's)  organizational  stnicture  is  a 
sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  and  2 
above,  whether  K  (Vezina)  possetses 
the  basic  qualifications  to  be  a  licensee 
of  the  facilities  sought  herein. 

Appandix  (TrussvilU,  Alabama) 

Additional  Issue  Paragraphs 

1.  To  determine  whether  Sonrise 
Management  Services  is  an  oadiscioaed 
party  to  the  application  of  B  (Lawwon). 

2.  To  determine  whether  Vt  (Lawsoo) 
organizational  stnicture  is  a  aham. 

3.  To  determine,  front  the  evidence 
adduced  pursuant  to  issues  1  and  2 
above,  whether  B  (Lawson)  possesses 
the  basic  qualifications  to  be  a  licensee 
of  the  facilities  sought  herein. 

(FR  Doc.  90-1 3451  Filed  fr-ft-MC  •:«$  mm] 
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(Common  Carrier  Docket  No.  90-257,  FCC 
90-1971 

Domeslic  Public  CeOulaf  Radio 
Telephone  Service 

AOCNCY:  Federal  Communications 

Commission. 

ACnOM.  Order  designating  apfHications 

for  hearing. 


:  Pursuant  to  i  22.916  of  the 
Commission's  Rules,  the  apphcations.  as 
amended,  of  La  Star  Cellular  Telephone 
Company  and  New  Orleans  CGSA,  Inc^ 
to  provide  cellular  service  to  St. 
Tammany  Parish  in  the  New  Orleans, 
Louisiana.  Metropolitaa  Statistical  Aiva. 
on  frequency  Black  B,  are  designated  for 
comparative  hearing.  The  Conunistinn 
also  deaij^ialed  tkreabold  issues  ajaiast 
La  Star  pertaining  to  its  eligibility  to 
apply  for  the  wireline  license.  The 
Commission's  reason  for  designating 
threshold  issues  against  La  Star  is  that  it 
appears  that  the  partner  without  a 


wireline  presence  in  New  Orleans  aiajr 
have  de  facto  control  of  the  paitaership. 
If  so.  La  Star  is  not  eltgiUe  to  apply  for 
the  wireline  bceme.  The  ComBtatioa't 
reason  for  designating  the  a^ications 
for  comparative  bearing,  rather  tkan 
lottery,  is  that  this  ca«e  preaenta  a  new 
situation  pertaining  to  compartson  of  an 
expansion  application  with  an 
application  for  new  service. 
Accordingly,  because  New  Orleans 
CGSA's  application  proposes  expansion 
of  an  exiting  service  area,  there  are 
additional  considerations  in  connection 
with  the  traditional  comparative  factors 
between  cellular  applicants.  In 
particular,  if  stdTicieBt  probative 
evidence  is  produced.  New  Orleans 
CGSA,  Inc.,  may  be  given  a  comparative 
credit  for  the  fact  that  its  proposed 
operation  in  St  Tammany  Pariah  would 
be  in  conjunction  with  a  previously 
authorized  system  in  the  neighboring 
city  of  New  Orleans. 

DATES:  The  Order  was  released  on  May 
31, 1990.  Notices  of  appearance  by  those 
named  as  parties  in  the  Order  are  due 
June  21, 1990.  The  prehearing  conference 
date  will  be  specified  in  a  later  order. 

AOOfHESSes:  Federal  Communications 
Coaamissioa  Washington.  DC  20554. 


ft-noN  contact: 

Susan  Magnotti,  Mobile  Services 
Division,  Coounon  Carrier  Bureau,  (202) 
632-645a 

SUPrLEMtNTAnY  MTOIUIATIOM:  The 
Order  was  adopted  on  May  4, 1B90  and 
released  on  May  31. 190a  The  issues 
designated  are  as  follows: 

A.  TlnakoM  laMMS ' 

(1)  To  determine  whether  SJI 
maintaina  control  over  the  decisions  of 
La  Star  in  connection  %vith  the 
prosecution  of  the  captioned 
application: 

(2)  To  determine  whether  S}I 
maintains  control  over  its  proposed 
cellular  system; 

(3)  To  determine  whether  Star  is  in  die 
facto  control  of  La  Star 


■  La  Star  ihall  t>aar  the  burden  of  procaeding  with 
the  introdactioii  of  evidence  aid  the  borden  of  proof 
of  iheae  thraahaid  iaauaa.  5ae  47  U.SX.  33aa(e4.  Al 
the  diKrelioo  of  the  Preaidins  Adminiitrative  Lmw 
Judge,  the  haahng  may  l>e  bifurcated  to  coruider  the 
ttireahold  iMuat  In  futt  l>efore  movtng  on  to  the 
oomparatwe  iaaaaa.  Both  On  tireahoM  itmnt  and 
the  comparativt  iaauet  are  to  ba  trte^  pwauaat  to 
tha  expadiiarf  Iwarit  provMaos  aif  |  Z2.nsmafb) 
of  tlM  Rulaa.  Thoaa  rule*  provide  thai  "pafar" 
haaringa  rfial  ba  umdacted  without  oral  te^lawoy 
except  at  the  diacretion  of  the  Praakhag  >aag«.  tf  he 
detanainaa  thai  the  paraon  la^ueatlng  craaa- 
axaminatiaa  haa  parauaaivaly  damonatralad  thai 
written  avtaianoa  la  inaffecliial  lo  develop  proof. 


(4)  To  determine,  in  light  of  the 
evidence  adduced  imder  the  foregoing 
issues,  whether  La  Star  is  eligible  to 
apply  for  Block  B  frequencies. 

B.  Comparative  Issues 

(1)  To  determine  whether  NOCGSA's 
expansion  applications  will  better  serve 
the  public  Interest  because  of  any  close 
connection  between  St.  Tammany 
Parish  and  other  parts  of  the  New 
Orleans  MSA;« 

(2)  To  determine  on  a  comparative 
basis  the  geographic  area  and 
population  that  each  applicant  proposes 
to  serve;  to  determine  and  compare  the 
relative  demand  for  the  services 
proposed  in  said  areas;  and  to  determine 
and  compare  the  ability  of  each 
applicant's  cellular  system  to 
accommodate  the  anticipated  demand 
for  both  local  and  roamer  services; 

(3)  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the 
service  proposed  by  each  applicant, 
including  each  applicant's  proposed 
rates,  charges,  maintenance,  personnel, 
practices,  classifications,  regulations, 
and  facilities  (including  switching 
capabilities);* 

(4)  To  determine  on  a  comparative 
basis  each  applicant's  proposal  for 
expanding  its  system  capacity  in  a 
coordinated  manner  within  its  proposed 
Cellular  Geographic  Service  Area 
(CGSA)  in  order  to  meet  anticipated 
increasing  demand  for  local  and  roamer 
service;* 

(5)  To  determine  whether  NOCGSA 
should  be  given  a  comparative  credit  for 
operational  efficiencies  which  may  exist 
if  there  is  a  demonstrated  community  of 
interet  between  New  Orleans  and  St. 
Tammany  Parish; 

(6)  To  determine,  in  light  of  the 
evidence  adduced  under  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 


*  NOCCSA  may  no!  receive  any  comparative 
advantafc  for  ita  fmandal  tnveitment  or  for  it* 
cellular  oparaUona  within  SL  Tammany  Parish.  La 
Sur  Cellular  Telephone  Company.  4  FCC  Red  at 
37B3  n.  IS. 

*  See  Cellular  Communlcatiooa  Syttem*.  SS  FCC 
2d  4ea.  803  (isei).  tor  a  diacuasioo  of  the  relaUva 
importance  of  tha  avldence  fubmitted  under  thia 
iuue. 

*  In  makiag  thia  oompariaon.  preference  ahould  t>a 
given  to  daaigna  antaiUng  affidant  frequency  uae. 
including  doI  only  tha  appUcant't  plan*  with  regard 
to  cell-apUtting  and  additional  channels,  but  also 
the  defiaa  of  fraquancy  ra-uae  tfaa  ayaiaoi  will  ba 
capable  ot  and  tiM  appUcanl*  ability  to  coordinaU 
tha  uae  of  channala  with  adjacant  or  nearby  cellular 
iyttema. 


serve  the  public  interest  convenience, 

and  necessity. 

DoanaR.  Searcy, 

Secretary. 

[FR  Doc.  90-13499  Filed  0-B-9O:  8:45  sm] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  Ucenae 
Appllcanta 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 
Westgate  Forwarding  Company.  1935 

Providence  Ct.,  College  Park,  GA 

30337.  Officer  Shelia  Perry,  Sole 

Proprietor 
Victory  Van  Lines  dba  American 

Forwarding,  357  Targee  Street  Staten 

Island,  NY  10304.  Officers:  Barbara 

Simpson.  President/Director,  James  S. 

Simpson.  Treasurer,  Robert  F. 

O'Donnell,  Stockholder 
Automated  Cargo  Corp.,  167-37  Porter 

Road,  Jamaica.  NY  11434-5222. 

Officers:  William  A.  Meyer,  President. 

Naomi  Meyer,  Vice  President  Gail  1. 

Meyer,  Secretary 
Seair  International  Corp.,  7200 

Boulevard  East  Apt  4F.  N.  Bergen.  NJ 

07047.  Officers:  Hilda  Dial,  President 

Luis  A.  Pomales,  Treasurer/Director. 

Winston  Vidal,  Sub-Treasurer/ 

Director 
Summit  Trans  Leins.  13506  Ashworth  PI. 

Cerritos,  CA  90701.  Officer  Byung 

Hak  Yoo,  Sole  Proprietor 
Profreight  International  Inc.,  704  Ginesi 

Drive,  Morganville,  NJ  07751.  Officers: 

Rudolf  W.  Stockhammer.  President/ 

Director/Stockholder,  Sigrid 

Stockhammer.  Vice  President 

Catherin  Smit  Secretary 
Jet  Shipping  Company.  80  East  44th  St., 

Hialeah,  FL  33013.  Officers:  Lawrence 

L  Rodberg,  President/CEO/Director. 

Larry  P.  Rodberg,  Vice  Pres./Direclor 

Operation  ft  Admin.,  David  F. 

Kratochvil  Vice  President  Sales, 

Wayne  N.  Neumann.  V.  Pres./Secr./ 

Treas./Dir. 
Third  Party  Logistics.  Inc.  2212  South 

144th  Street  Seattle.  WA  86168. 


Officers:  Robert  J.  O'Brien,  President, 
John  R.  Buchanan.  Vice  President 

Caribe  Express.  Inc.,  8704  NW.  82  Ave.. 
Miami.  FL  33136.  Officers:  Raquel 
Caride,  President  Nestor  Gonzalez, 
Secretary /Treasurer/Stockh..  Joseph 
R.  Chatt,  Director/Stockholder 

World  Express  CFS,  Inc.  dba  Pacific 
Cargo  Lines,  2848  E.  208th  St..  Long 
Beach.  CA  90810.  Officers:  Chris  D. 
Lee.  President  Donghwa  Liu. 
Chairman/Treasurer 

Mariano  Pino  dba  Associated  Shipping 
Agencies  Ltd..  100  Brook  Drive,  Dover, 
NJ  07801.  Officers:  Mariano  Pino, 
President/Director/Treasurer.  Jhr. 
Hugo  P.  Gevers  deynoot  Director. 
David  Patrick  Stamp.  Director. 
Douglass  John  Dawson,  Secretary 

TCI  Worldwide.  Inc,  990  Avenue  of  the 
Americas,  Suite  5-N.  New  York.  NTY 
10018.  Officers:  Audie  Wang, 
President/Treasurer/Director/ 
Stockholder.  Janet  Chen.  V.  President/ 
Secretary /Director/Stockholder.  Joy 
W.  Yu.  Director/Stockholder. 

By  the  Federal  Maritime  Commiaaion. 

Dated:  (una  A,  199a 
losepii  C  Polking. 
Secretary. 
[FR  Doc  90-13428  FUed  8-6-90:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
AgeiKy  Forme  under  Review 

)une  5. 1990. 

BACKGROUND 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

FOM  niKTHCR  MMMMATKM  CONTACT 
Federal  Reserve  Board  Qearance 
Officer— Frederick  J.  Schroeder— 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC 
20551(202-452-3822) 
OMB  Desk  Officer— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building,  room  3206,  Washington.  DC 
20503(202-395-7340) 
Final  approval  under  OMB  delegated 
authority  of  tha  axtansion  with  revision, 
of  the  following  report 
Report  title:  Notice  by  Financial 
Institutions  of.  and  Termination  of. 
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Activities  a*  ■  CovcraoMiit  SecHrtties 
Brokar  or  Covemmeot  Sectaities 
Dealer 
Agency  form  oumber  FR  G-FIN  sad  PR 

C-FINW 
OMB  Docket  number  7iaMJ224 
Frequency:  On  occ—ion 
Reporters:  St^te  member  banks,  fbrei^ 
banks,  state-chartered  branches  and 
agencies  of  foreign  banks,  and 
conunercvaJ  lending  companies  owned 
or  controlled  by  foreign  banks 
Annual  reporting  hours:  50 
Average  hours  per  response:  1 
Estimated  number  of  respondents:  50 

SmaU  businesses  are  affected. 
General  dt-scnption  of  report  This 
information  collection  is  mandatary 
[15  use.  7ao-5(8)(l}(B)]  and  is  not 
given  confidential  treatment. 
Each  financial  institution  that  acts  a» 
a  government  securities  broker  or  dealer 
is  required  to  notify  its  appropriate 
federal  regulatory  agency  of  its  br»ker- 
dealer  activities  by  filing  an  FR  C-FIN, 
unless  exempted  from  the  notice 
requirement  by  Treasury  Department 
regulation.  Prnancial  institutions  that 
have  previously  filed  an  FR  G-FW  and 
that  have  terminated  their  broker-deaJer 
activities  must  notify  their  approfiriate 
federal  regnlatary  agency  by  filing  an  FR 
G-FINW.  The  revisions  involve 
changing  the  name  of  one  of  the  federal 
agencies  and  making  other  minor 
editorial  and  organizational  changes  to 
the  form  and  instructions. 

Board  of  Caiciiuii  of  tk*  Federal  Revenra 

System.  June  5.  1990. 

Icnnifar  ].  lohnson. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  90-13400  FU«d  »-S-«Q:  t.46  aatj 
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FEDERAL  TRADE  OOillMSSION 
((}ock«tNo.C-S2Ml 

Afchf -Oantel^Mldtond  Company,  at 
•L;  Prehiillad  Trada  Practicaa.  aRd 
Afflrmatlva  Corractlva  Acttona 

aocnct:  Federal  Trade  Commisston, 
ACnOH:  Consent  order. 

SUMMAHV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  onfair 
methods  of  competition,  this  consent 
order  requires,  annong  other  things. 
Archer-Danje^s-Midland  Company,  and 
its  subsidiary.  ADM  MilWng  Go.,  to 
divest  certain  wheal  flow  miUs  within 
twelve  months  of  the  date  this  onler 
becomes  final  and  lo  conpty  with  all  Ike 
terms  of  the  Agreement  to  Hold 
Separate.  If  respond  eats  d«  not  diveat 
the  praperttes  within  twelve  BMHiths  of 


the  order,  the  order  raquires  that  they 
shall  consent  to  the  appointniBat  by  the 
Commission  of  a  truatee  ta  divest  the 
properties.  Respondents  are  also 
required  to  obtain  FTC  approval  for  « 
period  of  10  years,  before  acquiring  any 
assets  located  in  the  southeast  portion 
of  the  U.&  osed  for  the  pruductkm. 
distribution  or  sale  of  bulk  bakery 
wheat  flotir. 

DATU:  Cooiplaiirt  and  Order  iaaued 
May  22,1990.' 

FOM  PUKTHER  INFORMA'nON  CONTACT: 
Barbara  K.  Shaphrj.  FTC/S-3302, 
Washington.  DC  20580.  (202)  S28-2833. 

supptEMEMTAiiv  inroanATiOM.  On 

Thursday,  (anuary  25, 1990,  there  was 
published  in  the  Fedaad  Ragiater.  55  FR 
2551.  a  proposed  conaent  agreenent 
with  analysis  In  the  Matter  of  Archer- 
Daaiels-Midland  Company  and  ADM 
Milling  Company,  for  the  porpoa*  of 
sohciting  public  comment  iaieresled 
parties  were  given  sixty  (60)  days  in 
which  to  subi&it  conunenta,  auggestioaa 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received. 
the  commission  has  ordered  the 
issuance  of  the  complaint,  made  its 
jurisdictional  findings  and  entered  an 
order  to  divest  in  disposition  of  this 
proceeding. 

Authority:  (Sec  &.  36  Stai.  721;  IS  US.C  «. 
Interpret  or  apply  aoc.  5.  38  Stdt.  Tlfl,  as 
amended;  *er  7.  36  Stat.  731.  as  aoiended.  15 
use.  45.  18. 
Benjamin  L  Barman. 
Acting  Secretary 

[FR  Doc-  00-13427  Filed  S-S-Qft  8:46  am) 
aajjMQ  cooc  •rto-oi-a 


DEPARTHENT  OF  HEALTH  AND 
HUMAM  SERVICES 

Haalth  Raaourcas  and  Sarvlcaa 
Admtniatratkm 

Advisory  Council;  Ranawal 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Fhiblic  Law  92-483  (5 
U.S.C.  appendix  II).  the  Heahh 
Resources  and  Service  Administration 
announces  the  renewal  by  the  Secretary, 
HHS.  with  concurrence  by  the  General 
Servioea  Administration,  of  the 
following  advisory  committee. 

Coancih  HRSA  AIDS  Advisory 
Commtttee. 

Termination  Date:  June  3. 1802. 


■  CopiM  of  Um  Compialnl  and  Um  I 
OrdOT  1%  avaiUbU  from  Um  Canaiiaaioa'a  Pubttc 
R«ftr«Ma  iMMk.  H-lSti  «lk  8»Hl  •  Pmyhrsnla 
Avanua.  NW.  WaaMi^oK.  DC : 


Dated:  Juaa  i. 
lacUsLBaiBi. 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc.  90-13406  Filed  •-S-40:  %i4i  tm^ 
sajjNQ  coot  4N»-i*-a 


NaMonal  kiaStutas  of  HaaNh 

National  hHttteta  of  Oantal  Raaaareh; 
Maatmg  of  NIDR  Special  Qranls 
Ravlawi 


Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  tha 
Special  Grants  Review  Conunittee, 
National  Institute  of  Dental  Resaaxch, 
)uly  10-lL  199a  in  the  Guest  Quarters 
Hotel  7335  Wisconsin  Avenue. 
Bethesda.  Maryland  20814.  The 
Committee  wiQ  meet  in  the  Charies 
Room.  The  meeting  will  be  open  to  the 
public  from  9  a.m.  to  9:30  ajn.  on  July  10 
for  general  discussions.  Attendance  by 
the  public  Is  limited  to  space  available. 

In  accordance  %vith  provisions  set 
forth  in  sections  552b(c)(4)  and  5S2(c)(ei. 
title  5.  U.S.C  and  section  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  cioaed 
to  the  public  on  July  10,  from  9:30  ajo.  to 
recess  and  on  July  11,  from  9  a.n.  to 
adjournment  for  the  review,  diacuaaion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  oonstitute  a  dearly  unwarranted 
invasion  of  person  privacy. 

Dr.  Rose  Marie  PetruceUi,  Executive 
Secretary.  NIDR  Special  Grants  Review 
Conunittee.  NTH,  Westwood  Building, 
room  519,  Bethesda.  MD  20892. 
(telephone  301/496-7658)  wiH  provide  ■ 
summary  of  the  meeting,  roster  of 
committee  members  and  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  13.121— Diseases  of  tb«  Teeth 
and  Supporting  Tissues:  Caries  aad 
Restorative  Materials;  Periodontal  and  Soft 
Tiaane  Discaaac  13-122— Oiaarders  of 
Structura.  FuactkML  aad  Behavior 
Cranioisciai  Anomafies.  Paia  Con*^  and 
Behavioral  Studies:  13-645— Dental  Research 
inatitirte:  National  Inetftates  of  Heahh) 

Dated  June  1. 1090. 
Bttyl-ni    iiHii. 

CommtiUee  MuiMBewieiif  Officer.  NfH. 
[FR  Doc  90-13374  nied  e-8-SO;  8:48  am] 
icon  4i4s-avM 


Purstiant  to  Pablic  Law  92-466,  notice 
is  hereby  given  of  tha  meetings  of  the 
following  study  aectioiw  for  Jidy  1990, 
and  the  individuaU  from  whom 
■umokeriei  of  meetingt  and  rosters  of 
committee  members  nsay  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  sectioii  btMiness  for 
approximately  one  hour  et  the  beghniag 
of  the  first  sesskm  ol  the  first  dey  of  the 
meeting.  Attendance  by  the  public  wiD 
be  limited  to  spece  available.  These 
meetings  will  be  closed  ttkereafler  in 
accordance  with  the  provisioiu  set  forth 


in  sections  552b(c)(4)  and  552b(c)W.  title 
5.  U.S.C  and  section  10(d)  of  PebMc  Law 
92-463,  for  the  review,  djecusatan  aad 
evaluetioa  of  tadtykhial  peat 
applications.  These  apiplkatioas  and  tha 
discussioiu  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  meteiieL  ead 
personal  information  coticeraing 
individuals  associated  with  the 
applications,  the  disdosore  of  wfafdi 
would  constitute  a  clearly  anwairanted 
invasion  of  personal  privacy. 

The  Office  of  Committae 
ManageiaeBt  Divisfcai  of  Reseavdk 
Grants.  Westwood  Boildhig.  National 


Institutes  of  Health.  Bsfhesda,  Maryfatsd 
20602.  telephone  301  W  704  wiB 
furnish  summaries  of  the  meetings  and 
rosters  af  comsittae  aienbars. 
Substantive  program  infurmatioo  Biay 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  Ustad  below 
each  study  section.  Since  it  is  necesssry 
to  schedids  stady  sectlan  i 
months  la  adwaooa.  It  Is  i 
anjroae  jduaihig  to  an 
contact  the  executive  aaualarjr  to 
confirm  the  exact  date,  time  and 
locatioB.  AB  times  are  ajn.  ludess 
otherwise  specified. 


S^Kly  section 


Aioaa 

AI0S4 
AIDSS 

Acee 

AiOS8 


AIDStRaMsd 
MOSS 


1.  Di. 
2.0r.  OaMrt 

3.  Or. 

4.  Or. 

a^Dr. 

S.t>r.  QBMrt 
7,  Dr.  Kendsl 
t.  Or 


Rml  A13.  Tel  301-486-0012 . 
Am.  AID,  Tat  301-4Se-61t1- 
Rm.  A13.  Tel.  301- 


Rm.  AID.  Tel.  301  <8e  1866- 

a  A10.  TeL  301-486-4673 — 


Rm.  A 10.  Tel  301 -486-6181 

Rm.  A10,  Tel  301-466-4673. 


Rm.  303.  Tai.  301  488  6368 


Behavior^  «id  Neuroaciencaa-2.  Or.  tj^  QiaoomelS.  Rm.  303,  TsL  301-486-83S2.. 


-1.  Or.  J«MS  R.  Kn^  Rm.  A22.  TeL  301-486-1067 

Bioloac^  Sdanoaa-2.  Or.  8y«l  An*.  Rm.  326.  TeL  301-486-3117 

BioloacM  Sdenoa*.^  Or.  Mr.  Oene  Haadtof.  Rm.  A27.  TeL  301-486-6724_ 

nuwuaa  HHamsi.  Or.  Chartas  Mwr.  Rna  219.  TaL  301-486-71SO 

CMc^  8Gt«Mas-1.  Ma  Ja  Mhaa^  Rm  368,  TaL  801-486-7477 

CiNctf  Sdancsa^  Ms.  Jo  Potiam.  Rm.  363.  TaL  301-486-7477 


knmunoiogy.  Wotogy  8  PaftolBtr.  Or.  LynMOOd  Jonas,  Rmi  A20.  TaL  301-486-7510 . 


July  1880  mooang 


July  »-10 

Ji^  9 

JiSy  S-11 

July  ia-17._.. 
JiSy  16-17.__ 


Julyt2— 

JMy9 

July  9-11. 

Juiy6. 


JiSy  11-13- 
JiSy  11-13.. 
JiSy  16-17.. 
July  23-25.. 
Jaly  19-20- 
July  16-17. 


Tkne 


6:30 
8«0 


8:00 


Jiiy  10-12.. 


vaemaoonsi  a  (.tooperaeve 
Dr. 


Dr.  Sandy  Wanan,  Rm  222.  Tel.  301- 
Rmi  222.  TeL  301-489-100 


-7600 


Jriy  30-31.. 
July  19-20- 


8:30 

.  6:30 
ftJO 
8:30 
8:30 
8:30 
8:30 

830 

8:30 
8:38 


Hatday  Im,  BeSiaada.  MO 
am.  Oswy 

mPiem^ixx 

Holday  km.  Beeieeda.  MD. 

a&a^^_^    '  *     -    *      ^^^^^^    UHI 

da.  MO. 
Hcaaw  Inn.  ChaiOf 
Hotday  inn,  BeSwada.  MO 
Tbs  SMoy 

ton.  DC 


ton,  DC 
a  Jvnee  HoML  WSiMiOtorv  OC 
Moidey  tnw.  0— uaami'i.  DC 

HoMsy  IMV  QeeraHoaM,  OC 
Hoidaylnn.Qaoigslown.OC 
HDBdsy  ma  Oowna  Maa.  Mock- 
«ns,Ma 


MO. 


MT. 


MQ 


(Catalog  of  Pedaral  Domestle  Assistance 
Program  Nos.  13J0B.  13J33. 13.337. 13J89- 
UJ90. 13437-13.844,  lS.a«9-lSJ7ai  13.8aX 
13483.  National  btstitiitaa  of  Hsahh,  HHS) 

Dated:  )vne  1,  IBOa 
Batty ).  Bavsfidta. 

Committee  Management  Officer.  NIH. 

[FR  Doc  90-13373  Hied  fr-O-OO;  8:46  am] 
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;  The  Department  of  Housing 
and  Urban  Development  annomices  the 
appointment  of  Michael  P.  Hill  as  Acting 
Vice-Chairperson,  to  the  Departmental 
Performance  Review  Board.  Their 
address  is:  Department  of  Housing  and 
Urben  Development.  Washington.  DC 
20410. 


DEPARTMENT  OF  THE  MTERtOR 
ofLOTdl 


DEPARTHEirT  OF  HOUSma  AND 
URBAN  DEVELOPMENT 


Offloa  of  vw 
[Dodwt  No.  H-M-SOM] 

Tlw 


r.  Office  of  the  Secretary. 
Dapartma&t  of  Housing  and  Urban 
DevdojMDcnt 

:  Notice  of  i 


Persons  deriiiag  sny  fartiMT  I 
about  the  Perfannanoa  Review  Board 
and  its  members  mey  contact  Donald  f . 
Keach.  )r.  Director.  Office  of  PfenooDel 
and  Trataiing.  Department  of  lloaring 
and  Urban  Development.  Waahhiglon, 
DC  20410.  telephone  (202)  TOS-aoOa 
(This  is  not  a  toll  free  number.) 

Dated:  )une  1.  UBOl 
lackKanp, 
Secretary. 
(PR  Doc  99-13487  FBad  §-»-6B:  W6  aiB| 


[CA-66i-66-4t«-171 
Raalty 

C«aity,CA 

AOBNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Correction  to  emergency  area 

closure. 


:  Beiew  is  heled  the  < 
to  an  EflMiSBncy  Arae  dosare  Order 
published  In  tha  Fadaaal  Kagtstoe.  VqL 
54.  No.  IM  /  Friday.  )une  a.  19«B.  Page 
24755:  In  tha  tod  sentence.  1st 
paragraph,  read  tiie  followiag:  *****  gf 
section  23.  *  *  *"  and  should  have  read 
the  followiag:  "*  '  *  of  section  32. 


23596 
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23S97 


Dated:  May  30, 196a 
RiMMfl  L  KakknlMfs. 

Ana  Manager. 

|FR  Doc.  90-13403  Filed  6-8-90;  &45  am] 


(CA-M7-09-43S2.12] 

U«e  Restriction  of  Commercial 
Vehldea  on  Qecho  Road,  Qecfco 
Campground  Road,  and  Roadrunntr 
Campground  Road 

AQCNCV:  Bureau  of  Land  Management 
Interior 

action:  Use  restriction. 


UMI 


r  The  purpose  of  this 
restriction  is  to  prohibit  the  use  of 
Gecko  Road  by  commercial  vehicles 
greater  than  14,000  lbs.  gross  vehicle 
weight  and  longer  than  50  feet  in  length. 
This  restriction  will  decrease  traffic 
congestion  and  road  deterioration  on 
Gecko  Road.  This  road  is  connected  to 
California  State  Highway  #78 
approximately  6  miles  west  of  Glamis. 
California.  This  Regulation  is  not  meant 
to  interfere  with  the  use  of  Gecko  Road 
and  adjoining  campground  roads  by 
authorized  commercial  trucks  and 
venders.  The  legal  descriptions  are 
portions  of  the  Township  13S.  Range 
17E.  Section  36  and  Township  14S, 
Range  17E,  Section  1.  Township  14S, 
Range  IBE.  Sections  41,  7. 17,  21.  28, 
Township  14^  Range  17MiE.  Sections  ft. 
7, 15  and  21.  San  Bernardino  Meridian. 

Background 

Roads  and  parking  lots  in  this  areas 
are  heavily  used  by  ATV  enthusiasts 
and  recreationist  during  weekends  and 
most  holidays  during  the  year.  Use  by 
commercial  diesel  tractor  trailer  rigs  is 
causing  increased  traffic  congestion  on 
the  roads  and  parking  lots  and  causing 
increased  deterioration  of  the  asphalt 
pavement. 

CTRCTTVV  DATi:  This  Restriction  will  be 
effective  upon  the  date  of  publication 
and  will  remain  in  effect  until  rescinded 
or  modified  by  the  authorized  officer. 

FOR  nmTMU  a»omiATioN  contact 

Ranger  Stan  Kerlin.  Bureau  of  Land 
Management.  El  Centre  Resource  Area. 
333  South  Waterman  Avenue.  El  Centre. 
California  92243.  (619)  352-664^ 

•UVMAKNTARY  ayOWMATlON:  The 
authority  for  this  Use  Restriction  is 
provided  at  43  CFR  B364.1  Violations  of 
this  closure  are  punishable  by  a  fine  not 
to  exceed  Sl.OOO  and/or  imprisonment 
not  to  exceed  12  months. 


Dated:  May  7.  igsa 
H.W.  RlKkn. 

Acting  DitUict  Manager. 

[FR  Doc.  90-13*18  Filed  A-8-Oa  8:45  am| 
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Fish  and  WII<flHe  Service 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
Information  Collection  Clearance 
Officer  at  the  phone  number  Usted 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  and  OMB.  Paperwork 
Reduction  Project  (1018-0012). 
Washington.  DC  20503.  telephone  202- 
395-7340. 

Title:  Declaration  for  Importation  or 
Exportation  of  Fish  or  Wildlife. 
OMB  Approval  No.  1018-0012. 
Abstract  The  Service  regulates  the 
exportation  and  importation  of  fish  and 
wildlife,  as  a  treaty  obligation  under  the 
Convention  on  International  Trade  In 
Endangered  Species,  and  as  required  by 
regulations  contained  in  50  CFR  part  14. 
The  information  is  used  by  the  Service 
as  an  enforcement  and  management  aid 
and  to  regulate  and  enforce  the  import/ 
export  provision  of  several  laws  the 
Ser\ice  enforces,  such  as  the 
Endangered  Species  Act  of  1973.  the 
Lacey  Act  Amendments  of  1981,  and  the 
Marine  Mammal  Protecton  Act.  Form  3- 
177  must  be  filed  at  designated  ports 
with  the  Service — for  imports,  when 
requesting  wildhfe  clearance.  For 
exports,  such  declaration  must  be  filed 
in  advance  of  the  actual  departure  of 
wildlife  fitjm  the  United  States  to  allow 
reasonable  time  for  inspection.  At  non- 
designated  ports,  such  declaration 
should  be  filed  with  U.S.  Customs  prior 
to  removal  of  *vildlife  from  the  United 
Stales. 

Service  Form  Number  3-177. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals  and  households,  small 
businesses  or  organizations,  and 
businesses  or  other  for  profit 

Estimated  Completion  Time:  The 
overall  reporting  burden  is  estimated  to 
average  15  minutes  per  response  with  an 


overall  response  rate  average  of  4 
entries  per  respondent 

Annual  Responses:  89,000. 

Annual  Burden  Hours:  21,250. 

Service  Information  Collection 
Clearance  Officer  James  E.  Pinkerton. 
Mail  Stop — 224  Arlington  Square,  U.S. 
Fish  and  Wildlife  Service,  Washington, 
DC  20240;  telephone  358-1943. 

Dated:  April  16. 1980. 
RoUin  D.  Sparrow*. 

Acting  Assistant  Director— Refuges  and 

Wildlife. 

|FR  Doc  90-13443  Filed  8-8-ea  8:45  am| 
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Receipt  of  Applications  for  PermiU 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531.  et  seq.): 
PRT-749044 
Applicant  San  Diego  Zoological  Society,  San 

Diego.  CA. 

The  applicant  requests  a  permit  to 
import  two  pairs  of  capitve-bom 
McNeill's  deer  [Cervus  elaphus 
macneilli)  from  Chengdu  Zoo.  People's 
Republic  of  China  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  species. 
PRT-749232 
Applicant  Harris  Quillian  Jones,  Jr.,  Fort 

Meyers.  Florida. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  (Damaliscua  dorcas 
dorcas).  culled  from  the  captive-bred 
herd  maintained  by  V.L  Pringle.  Huntley 
Glen-Bedford  Fann.  P.O.  Box  59. 
Bedford,  5780  Cape  Province,  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

PRT-74ei05 

Applicant  International  Animal  Exchange, 
Inc..  Femdale.  ML 

The  applicant  requests  a  permit  to  sell 
in  foreign  commerce  and  export  one 
captive  bom  female  Bengal  tiger 
[Panthera  tigris]  to  the  Pata  Zoo. 
Bangkok.  Thailand,  for  breeding  and 
display  purposes. 
PRT-e79043 
Applicant  Duke  University  Primate  Center. 

Durham.  NC  27705. 

The  applicant  requests  a  permit  to  sell 
in  interstate  and  foreign  commerce  and 
export  dead  endangered  and  threatened 
specimens  within  the  following  families: 
Lemuridae.  Indriidae.  Cheirogaleidae, 
and  Daubentoniidae  for  biomedical  and 
scientific  research. 


PRT-ee78i9 

Applicant  U.S.  Fish  and  WfldUft  Senrfca. 

Regional  Director— Regkm  4.  Adaats.  CA. 

The  applicant  reqnaats  aaniiAiiiiM  of 
their  current  permit  to  allow  take  of 
additional  plants  and  muaaels  for  the 
purpose*  of  scientiflc  research  and 
enhaacencDt  of  propagation  at  Mnrival 
of  tba  apedea  in  accordance  with 
Recovery  Plans,  listiog  or  other  Service 
work. 

Documenti  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  In 
room  430,  4401  N.  Fairfax  Dr.,  Arlington. 
VA  ZZ2m.  or  by  writing  to  the  Director. 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  room  432.  Arlington.  VA  22201. 

Interested  persons  may  conunent  on 
any  of  these  appKcationa  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
conunents. 

DatMl:  Jnae  S.  UBSl 
KaraaWUlsfl^ 

Acting  Chief.  Branch  of  PtrmitM,  US.  Office  mf 
Management  A  uthority. 
[FR  Doc  90-13390  Filed  6-8-90:  S:46  am) 


Michigan  PlpeOne  AppHcatSon 

Notice  is  hereby  given  that  under 
section  28  of  the  Mineral  jjpaaing  Act  of 
1920  (30  U.S.C.).  as  amended  by  the  Act 
of  November  18, 1973  (37  Slat  STQ,  Psb. 
L  93-153),  Shell  hficMgen  Pipefim 
Company  has  applied  for  a  16-inch  two- 
phase  natural  gas  and  condensate 
pipeline  right-^-way  acroas  lands  in  the 
Kirtland*s  Warbler  Management  Area  in 
Ogemaw  County.  Michigan. 

The  pipeline  will  convey  natural  gaa 
acrosa  two  of  the  tracts  within  the 
Management  Area  for  a  total  distance  of 
approximately  4,360  Hnear  feet  The  25- 
foot  right-of-way  will  be  located  in  a 
vacant  corridor,  27  feet  in  width  tiwt  lies 
between  the  northeasterly  right-of-way 
line  of  the  Michigan  Department  of 
Transportation  Railroad  and  the 
southwesterly  right-of-way  Una  of  St 
Helen  TraiL  also  known  as  the  Beaver 
Lake  Road. 

The  purpose  of  tUa  Notka  is  to  iofonn 
the  public  that  the  U.&  Piak  and  Wildlife 
Service  will  be  procaediBB  wttfa  dM 
processing  of  tUs  appbcsBosk  the 
compsttbdity  deltrniiaatinn  and  the 
approval  processing  wUch  tacfauies  the 
preparation  of  the  terras  and  coodMons 
of  the  permit. 


Interested  persons  who  want  to 
express  their  views  sre  faivtted  to 
contact  the  Regional  Dbector,  1)3.  Pish 
and  WiUiife  Service,  Federal  IhiihMiwg. 
Port  SneUiBg.  Twin  Qdcs,  Minesota 
55111.  Your  comments  should  be  sent 
within  thirty  (30)  days  of  te  pabficatian 
date  of  this  Notice  Please  ladade ; 
name  and  return  address  with  all 
ootrespondence. 

lamM  C  Gfttnan, 

Regional  Director.  U.S.  Fish  and  Wih/Vfe 

Service. 

[FR  Doa  90-13431  Filed  e-S-SCk  M6  ■■») 


INTERSTATE  COMMERCE 
COMMISSfON 

[Pmanee  Doctcsl  N»  SISTt) 

Laffargo  Corp.;  Control 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


:  Pursuant  to  49  US.C  1050S. 
the  Commisson  exempts  the  Lafarge 
Corporation  from  the  prior  approval 
requirements  of  49  U.&Xl  11S43  et  teq., 
to  acquire  control  of  Western  Rafl  Road 
Company.  The  exemption  it  stibfect  to 
standard  conditions  for  the  protection  of 
rail  employees. 

dates:  This  exemption  is  effective  on 

June  10, 199a  Petitions  for 

reconsideration  most  be  filed  by  July  Z. 

1990. 

AOOacssn:  Send  pleadings  refening  to 

Finance  Docket  No.  31879  to: 

(1)  OfBca  of  the  Secretary.  Caec  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423 

and 

(2)  Petttioner's  representative:  Jaaaes  a 
Harrte.  Tbompeon  k  Kidght  1700 
Pacific  Avenne,  3300  Ftost  Qty  Center, 
Dallas,  TX  75201 


tTKM  contact: 

Joseph  H.  Dettmer.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721) 


ANY 

Additional  informatioo  ia  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  bone  Dynamic 
Concepts,  bitL  Room  2229,  Interstste 
Commerce  Conmrission  Bnilcnng. 
WasUi^gtoa  DC  20423.  Tstefrfione;  r2Q2) 
289-4357/43591  (Asshtsnce  for  the 
hearing  laqieireid  is  svsflable  Ihrraigh 
TDD  serviws  (202)  275-1721.) 

Decided  June  1.  iwa 


■ytw 

GkainaeaPMUps. 
Lambolay, 

Noeatal. 

Sseratary. 

(PR  Dae  KKtMM  PBsd 


MB  an) 


DEPARTMEirr  OF  JUSTICE 
^uQ  Eiiwrcenwni 
(OecMHe.a»>ai 
BuOv  Drug  Stof*; 


This  proceeding  before  the  Drug 
Enforcement  Adndnistrstion  (DIEA)  ^ 
initiated  on  April  5. 1900.  by  {ssuance  of 
sn  Order  to  Show  Cause  (Order)  to 
Butler  Dmg  Store  of  NasbviBe. 
Tennesaee  (Respondent).  The  Order 
proposed  to  revrriw  Respondenfi  DBA 
Ceitificste  of  Registrstion.  680791838.  as 
a  retail  pharmacy  and  deny  any  pemftag 
application  for  renewal  of  soch 
reglstrBtion  mider  21  U.S.C  a23(f).  The 
Order  to  Show  Caose  proposed 
revocation  of  Respondent's  registrstion 
based  on  groimds  thst  such  regis tiathai 
wae  hKonsistent  with  the  pubUc 
interest  21  U.S.C  824(a)(4).  and  far 
further  reason  thst  Respondenfi  owner. 
George  Bray,  hsd  been  oonvictsd  of  s 
felony  relating  to  cun trolled  substances 
21  U.S.C  8M(sK2). 

Respondent  lequested  s  hearing  and 
the  matter  was  docketed  before 
Administrative  Lew  |ndge  Francis  L 
Yoong.  FoDowlng  prebearing 
proeednres,  s  hearing  was  held  In 
Nashville,  Tennessee  on  October  3, 1908. 
On  November  2. 1900,  the  sdudiilstj stirs 
law  judge  issoed  his  opinion  and 
recommended  ruling.  The  Government 
filed  exceptions  to  thst  rulhig  and 
Respondent  replied  On  December  8, 
1960.  htdpe  Yoang  transmitted  the 
record  of  these  proceedings.  Including 
the  afosementkiBed  exceptions,  to  the 
Administistot  far  final  agency  action. 
The  Actfaif  AdmliilitistuT  has 
considered  the  record  in  its  entirety  and. 
porsoant  to  21  CFR  1310.87,  hereby 
issBSS  hte  Ind  order  tai  this  mstter 
based  apoo  fliwHiigs  of  fact  end 
coutlusioBS  of  law  as  hereinafter  set 
forth. 

fai  foam  1980,  Geotge  Brey,  owner  of 
Respondent  iritannacy.  was  faidlctsd  on 
multiple  counts  of  anlawfoL  knowing 
and  intentiOBal  dispenaing  of  oontrafled 
substances  hi  vkdatfan  of  Tennessee 
law.  At  a  lary  trtsL  hfr.  Bray  was 
acqofttad  of  two  counts  and  das  fury 
hung  as  to  the  other  13  counts.  At  s 
second  trial  Mr.  Bray  wst  mmicted  of 
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one  count  and  acquitted  of  the  rest.  The 
conviction  was  for  placing  a  quantity  of 
Percodan,  a  Schedule  li  controlled 
substance,  in  a  vehicle  so  that  the 
vehicle's  owner  could  take  the  Percodan 
without  presenting  a  lawful  prescription. 

After  Mr.  Bray's  conviction  on  March 
28, 1988,  the  Tennessee  Board  of 
Pharmacy  (Board)  Initiated  a  proceeding 
against  Mr.  Bray's  pharmacist  license. 
Mr.  Bray  admitted  in  that  proceeding 
that  he  unlawfully  provided  Percodan  to 
an  individual  without  receiving  a  lawful 
prescription.  An  agreed  final  order  was 
entered  in  that  case  whereby  Mr.  Bray 
agreed  to  a  one  year  suspension  of  his 
pharmacist  license,  the  suspension  to  be 
stayed  pending  satisfactory  completion 
of  five  years  probation.  He  also  paid  a 
$2,500  civil  penalty  assessed  by  the 
Board. 

The  Administrator  may  revoke  a  DEA 
Certificate  of  Registration  and  deny  any 
application  for  such  registration,  if  it  is 
determined  that  the  continued 
registration  of  the  registrant  would  be 
inconsistent  with  the  pubUc  Interest  21 
U.S.C  823(r)  and  824(a)(4).  The  factors 
which  are  considered  in  determining 
whether  a  registration  would  be  in  the 
public  interest  are  enumerated  in  21 
U.S.C.  823(f).  These  include,  inter  alia. 
the  registrant's  past  experience  in 
dispensing  controlled  substances  and 
such  other  conduct  as  may  threaten  the 
pubhc  health  and  safety.  All  of  the 
factors  need  not  be  present  for  a 
conclusion  that  a  registration  is  contrary 
to  the  public  interest.  The  Administrator 
may  accord  each  factor  the  weight  he 
deems  appropriate,  based  upon  the  facts 
of  the  case.  In  this  case,  the  pharmacy 
owner's  diversion  of  dangerous 
narcotics  is  sufficient  reason  to  convince 
the  Acting  Administrator  that 
Respondent  pharmacy's  registration  is 
contrary  to  the  public  interest 

The  Administrator  may  also  revoke  a 
registration  under  21  U.S.C  B24(a)(2) 
upon  a  finding  that  the  registrant  has 
been  convicted  of  a  felony  relating  to 
controlled  substances.  The  DEA  has 
consistently  held  that  the  registration  of 
a  corporate  registrant  may  be  revoked 
upon  a  finding  that  ■  natural  person  who 
is  an  owner,  officer,  or  key  employee,  or 
who  has  some  responsibility  for  the 
operation  of  the  registrant's  controlled 
substance  business,  has  been  convicted 
of  a  felony  offense  relating  to  controlled 
substances.  See  Yazid  M.  Mahadi.  d/b/ 
a  Creaham  Road  Pharmacy,  Docket  No. 
86-31,  51  FR  27287  (1986):  Ozie  T. 
Faison.  d/b/a  Smith  Discount  Drugs. 
Docket  No.  85-37.  51  FR  16403  (1986): 
Coo/idge  Drugs,  d/b/a  The  Apothecary. 
50  FR  31785  (1965):  u\d  K  »  B 
Successors.  Inc..  Docket  No.  82-15.  49 


FR  34588  (1984).  Such  conviction 
provides  the  lawful  grounds  for  the 
revocation  of  a  corporate  registrant's 
registration,  and  for  the  denial  of  any 
pending  applications  for  renewal  of  that 
registration.  21  U.S.C.  824(a)(2)  and 
823(r)(3).  See  also  Daniel  Levine.  t/a 
Gladstone  Pharmacy.  Docket  No.  84-2a 
50  FR  32651  (1985):  AG  Pharmacy.  Inc.. 
Docket  No.  79-12.  45  FR  8868  (1980);  and 
Serling  Drug  Co..  Docket  No.  74-12.  40 
FR  11918  (1975). 

The  administrative  law  judge 
recommended  that  Respondent  be 
permitted  to  retain  his  registration.  The 
Acting  Administrator  does  not  agree. 
The  possession  of  a  DEA  registration, 
and  with  it  the  authority  to  handle 
controlled  substances  in  the  course  of 
one's  business  or  professional  practice, 
is  a  privilege.  That  privilege  is  limited  by 
the  public's  need  to  be  assured  that 
those  persons  who  are  entrusted  with  a 
registration  will  handle  controlled 
substances  responsibly.  The  public  has 
a  right  to  expect  that  health 
professionals  will  not  only  handle 
controlled  substances  responsibly  in  the 
course  of  their  professional  practices, 
but  as  persons  having  special 
knowledge  of  the  terrible  consequences 
of  drug  abuse,  will  also  be  role  models 
In  the  prevention  of  drug  abuse  outside 
of  their  narrow  professional  roles.  A 
pharmacist's  participation  in  the 
trafficking  of  controlled  substances 
represents  the  ultimate  abandonment  of 
professional  responsibility. 

Respondent's  owner.  Mr.  Bray,  was 
convicted  in  a  criminal  court  before  a 
jury  of  his  peers.  He  was  accorded  all 
the  constitutional  and  procedural  rights 
due  to  persons  accused  of  crimes.  The 
Acting  Administrator  will  not  gainsay 
the  jury's  verdict 

Accordingly,  having  determined  that 
the  owner  of  Respondent  pharmacy  has 
been  convicted  of  a  felony  relating  to 
controlled  substances,  and  having 
concluded  that  Respondent's 
registration  is  inconsistent  with  the 
public  interest  the  Acting  Administrator 
of  the  Drug  Enforcement  Administration 
concludes  that  such  registration  should 
be  revoked.  Therefore,  pursuant  to  the 
authority  vested  In  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  the  Acting 
Administrator  orders  that  DEA 
Certificate  of  Registration.  BB07B1836. 
previously  issued  to  Butler  Drug  Store 
be.  and  it  hereby  is,  revoked.  It  is  further 
ordered  that  any  pending  applications 
for  renewal  of  Respondent's  registration 
be.  and  they  hereby  are,  denied.  This 
order  is  effective  July  11. 1990. 


Dated:  |ime  1. 199a 
TatTMica  M.  Binka. 

Acting  Administrator. 

[FR  Doc.  90-13366  Filed  e-»-00:  MS  am] 
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Clba-Geigy  Corp^  Manufacturar  of 
Controlad  Subetancea  Regiatration 

By  Notice  dated  Februay  15, 1990,  and 
published  in  the  Federal  Register  on 
February  23, 1990,  (55  FR  6491).  Ciba- 
Ceigy  Corp.,  Regulatory  Compliance 
SEF  1030,  556  Morris  Avenue,  Summit 
New  Jersey  07901,  made  appUcation  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
methylphenidate  (1724),  a  basic  class  of 
controlled  substance  listed  In  Schedule 
U. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations. 
i  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  May  29.  igoa 
G«MR.HaisUp. 

Deputy  Assistant  Administrator  Office  of 

Diversion  Control.  Drug  Enforcement 

Admininstration. 

(FR  Doc.  90-13369  Filed  6-8-80:  8:45  am) 
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Jansaen  Inc^  Manufacturar  of 
Contf  otad  Subatancaa.  Regiatration 

By  notice  dated  February  23, 1990,  and 
published  in  the  Federal  RegUtar  on 
March  5, 1990,  (55  FR  7783).  Janssen  Inc. 
HC  02  Box  1925a  Gurabo,  PR  00658- 
9629.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


(am) 

(9740) 

(9801) 


SctwM* 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Compreheiuive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
i  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 


for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated  May  28, 1990. 
G«MR.HaMip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc  90-13368  Filed  6-8-90:  8:45  are] 
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Kftd  Fharmaoairtlcala,  Manufacturar 
of  Coiitioled  Subatancaa;  Regiatration 

By  Notice  dated  March  5, 199a  and 
published  in  the  Federal  Register  on 
March  15. 1090.  (55  FR  9784).  Knoll 
Pharmaceuticals.  30  North  Jefferson 
Road.  Whippany,  N]  07981,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Dnio 


D8nw>urwapt*ia  (914S) 
Hydrciwio»phon>  (9150).. 
Hy(koGodona  (9193) ..... 


SehadtM 


No  conunents  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations. 
1 1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  Is  granted. 

Dated  May  29. 199a 
GaMR-Hatellp. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FK  Doc  90-13370  Filed  6-8-90:  8:45  am] 


Codama  (9060) 

OKyoodona  (9143) — 
Hy«S<ooodona  (9193) . 

(WOO) 

I  (9333) 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations. 
1 13m.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  May  29. 1990. 
Cans  R.  Haishp. 

Deputy  Jissistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

(FR  Doc  90-13367  Filed  8-»-«Q:  8:45  am] 
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McMalab  me  Manufacturaf  ol 
Conbolad  Subatancaa;  Raglatratlon 

By  Notice  dated  Febriiary  23. 199a 
and  published  in  the  Federal  Register  on 
March  5. 19ga  (43  FR  7783),  McNeilab 
Inc.,  DBA  Noramco  of  Delaware  Inc..  500 
Old  Swedes  Landing  Road.  Wilmington. 
DE 19601.  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


DEPARTMENT  OF  LABOR 
Offloa  of  tha  Sacratary 
Survay  of  Medical  SurvaWawca 


AOmcv:  Office  of  the  Secretary,  Labor. 
action:  Notice  of  expedited  information 
collection  clearance  under  the 
Paperwork  Reduction  Act 

■UMM awr.  The  Occupational  Safety  and 
Health  Administration  (OSHA). 
Department  of  Labor,  in  carrying  out  its 
responsibilities  under  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35.  5 
CFR  part  1320  (53  FR  16618.  May  la 
1988)).  is  resubmitting  a  request  for 
approval  to  the  Office  of  Management 
and  Budget  for  a  survey  to  support  the 
technological  and  economic  feasibility 
of  a  generic  Medical  Surveillance 
standard.  The  request  was  originally 
submitted  February  23. 1990  at  55  FR 
6491.  This  will  be  a  one  time  only 
survey. 

OATn:  OSHA  has  requested  an 
expedited  review  of  this  submission 
under  the  Paperwork  Reduction  Act  this 
OMB  review  has  l>een  requested  to  be 
completed  by  July  11, 109a 
FON  PUWTNm  agomsATiow  contact: 
Conunents  and  questions  regarding  the 
survey  or  reporting  burden  should  be 
directed  to  Paul  E  Larson.  Departmental 
Clearance  Officer,  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW..  room  N- 
1301.  Washington.  DC  20210  (202-523- 
6331). 


Comments  should  also  be  sent  to  die 
Office  of  Informs  tion  and  Regulatory 
Affairs.  Attn:  OMB  Desk  Officer  for 
OSHA.  Office  of  Management  and 
Budget  room  9001.  Washington.  DC 
20603(202-396-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  the  information 
collection  clearance  package  whidi  has 
been  submitted  to  OMB  should  advise 
Mr.  Larson  of  this  intent  at  the  earliest 
possible  date. 

Nature  of  Action:  ResubmlMion. 
A  verage  Burden  Hourt/MinutM  P»r 

Response:  80  minutes. 
Frequency  of  Response:  One-time 

survey. 
Number  of  Respondents:  iai92. 
Annual  Burden  Hours:  6.553. 
Annual  Retponset:  iai92. 
Affected  Public-  Business  or  other  for- 
profit  Non-profit  ixutitutions:  Small 

business  or  organizations. 
Respondents  Obligation  to  Reply: 

Voluntary. 

SigiMd  at  Washingtoa  DC  this  4th  day  of 
)UJM  198a 
-Itanaa  M.  OltlalWy. 

Acting  Departmental  Clearance  Officer. 

Supporting  SUtamaot  for  Surrey  and 
Related  DaU  Gatberlag  To  Suppod 
EvahiatkM  ol  Oocupehonal  Haaltk 
Sorveillanoe  PiogiaflM 


A  Justification 

1.  Necessity  of  Data  Collection 

The  Office  of  Regulatory  Analysis  of 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  U  collecting 
data  to  evaluate  the  extent  and 
effectiveness  of  existing  occupational 
medical  surveillance  and  exposure 
assessment/monitoring  programs  in  the 
U.S.  This  data  gathering  effort  involves 
the  crestion  of  a  survey-based  data  set 
to  assess  the  extent  and  content  of 
industrial  hygiene  and  health 
surveillance  programs  (including 
medical  surveillance,  biological 
monitoring,  exposure  assessment/ 
monitoring,  and  wellness  programs) 
with  regard  to  occupational  exposure  to 
chemicals  regulated  under  substance- 
specific  OSHA  standards,  substances 
listed  on  OSHA's  Tsble  Z-l-A.  and 
ergonomlc  related  health  and  safety 
hazards. 

The  survey  was  originally  submitted 
in  February.  lOOa  but  has  been 
significantly  revised  to  take  into  account 
many  written  comments  received  from 
several  groupa:  American  Iron  and  Steel 
Institute.  American  Petroleum  Institute, 
Chemical  Manufacturers  Assodatioa 
Pennzoil  Company,  and  Syntex.  Inc 
Comments  received  st  informal 
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meetings  with  indastry  and  labor  groups 
have  also  been  taken  into  account.  In 
response  to  recoounendations,  the 
survey  scope  has  been  narrowed  to 
focus  more  directly  on  medicaJ 
surveillance  and  exposure  monitoring 
issues.  This  focus  should  aid  in  the 
ability  of  establishments  to  answer 
questions  and  should  reduce  the  time 
required  to  complete  the  survey.  In 
addition,  part  of  the  survey  has  been 
redesigned  to  allow  written  responses  to 
questions. 

Medical  surveillance  and  exposure 
monitoring  requirements  are 
components  of  existing  substance- 
speciTic  health  standards  promulgated 
by  OSHA.  However.  OSHA  has  no 
generic  standard  requiring  medical 
surveillance  and  monitonng.  OSHA 
issued  advance  notices  of  public 
rulemaking  for  both  subject  areas  in 
September  1968. 

The  central  problem  in  the  design  of  a 
study  to  evaluate  the  effectiveness  of 
existing  occupational  medical 
surveillance  and  monitoring  programs  Is 
the  selection  of  an  appropriate  measure 
for  success.  The  process  of  identifying 
and  selecting  performance  measures  can 
expose  fundamental  differences  in 
expectations  about  medical  surveillance 
programs  and  what  they  are  designed  to 
achieve.  For  example,  many  medical 
surveillance  programs  are  designed  to 
delect  injury  and  illness.  Measures  of 
success  for  such  programs  would  be 
their  accuracy  in  early  detection  of 
illness  or  injury  and  the  number  of  cases 
discovered. 

Some  medical  surveillance  prograins. 
however,  function  as  a  component  part 
of  a  comprehensive  occupational  safety 
and  health  program.  The  components  of 
an  integrated  program  may  include 
equipment  and  engineering  controls 
designed  to  eliminate  worker  exposure 
to  health  and  safety  hazards,  work 
practice  controls,  training  in  appropriate 
personal  protective  equipment  use,  and 
administrative  controls,  including 
medical  surveillance  and  monitoring 
programs.  Since  comprehensive  safety 
and  health  programs  are  generally 
aimed  toward  lowering  exposure  levels 
and  reducing  hazards,  it  would  be  both 
surprising  and  disappointing  to 
management,  in  these  cases,  to  Tind  any 
occupationally-induced  illnesses  among 
wokers  medically  examined.  The 
expected  performance  measure  of  an 
integrated  medical  surveillance  program 
is  that  It  will  document  the  fact  that  the 
work  force  is  healthy,  and  that  program 
components  designed  to  ensure  a  safe 
and  healthful  work  environment  are 
efffclive. 

In  addition,  some  medical  surveillance 
programs  are  designed  to  identify  both 


occupational  and  non-occupational 
related  illnesses  or  conditions  which 
could  lead  to  illness.  When  detected, 
such  illnesses  or  conditions  are  treated 
at  company  expense  in  order  to  protect 
and  preserve  a  valuable  resource — an 
experienced  and  trained  workforce. 
Such  programs  need  to  be  identified  and 
characterized  in  order  to  produce 
sensible  analysis  and  effectiveness 
results. 

Further,  while  some  firms  do  medical 
surveillance  only  as  required  by 
OSHA's  substance  specific  medical 
surveillance  standards,  other  rinns  go 
beyond  OSHA  standards  with  more 
extensive  surveillance.  OSHA  will 
obtain  information  from  both  groups. 

Based  on  survey  responses  and 
subsequent  site  visits,  efforts  will  be 
made  to  identify  the  nature  and  extent 
of  medical  surveillance  practices 
currently  in  place,  the  expectations  or 
criteria  for  success  that  are  appropriate 
to  apply  in  evaluating  these  programs, 
and  the  effectiveness  levels  achieved 
(according  to  expectations  and  criteria 
for  success)  based  upon  a  review  of 
individual  company  records. 

As  reorganized,  the  survey  is 
composed  of  two  parts,  a  Phase  I  in 
which  all  respondents  participate,  and  a 
second,  follow-up  Phase  U  questionnaire 
which  will  ask  in-depth  questions  on 
medical  surveillance  and  health  and 
safety  management  programs.  The  first 
phase  contains  questions  on  medical 
surveillance,  biological  monitoring, 
exposure  assessment  exposure 
monitoring,  and  ergonomics.  It  also 
includes  screening  questions  which  will 
be  used  to  select  possible  participants 
for  the  second  phase:  those  companies 
which  have  either  a  well  developed 
medical  surveillance  program,  or  a 
comprehensive  occupational  safety  and 
health  program.  The  second  phase  will 
be  either  a  written  or  a  phone  survey  (at 
the  choice  of  the  respondent),  and  will 
obtain  more  detailed  medical 
surveillance  and  risk  evaluation 
management  information. 

OSHA's  Congressional  mandate 
stipulates  that  the  agency  carefully 
design  and  study  its  regulatory 
proposals.  Section  e(b)(5)  of  the  OSHA 
Act  2d  U.S.C  655  (b)(5)  mandates  that 
regulations  promulgated  by  the  Agency 
shall  most  adequately  assure  worker 
safety  and  health  "'to  the  extent  feasible 
on  the  basis  of  the  best  available 
evidence."  They  are  to  be  based  on 
"research  and  the  latest  available 
scientific  data."  Section  e(d)  of  th«  Act 
requires  regulations  to  b«  fustified  by 
"substantial  evidence  in  the  record"  and 
authorizes  the  Secretary  of  Labor  "to 
enter  into  contracts,  agreements  or  other 
arrangements  with  appropriate  public 


agencies  or  private  organizations  for  the 
purposes  of  oonductiog  studies  related 
to  his  responsibility  nnder  the  Act"  The 
courts  have  endorsed  the  view  that 
technological  and  economic  factors 
affect  the  feasibility  of  proposed 
regulations.  Thus,  OSHA  is  obhgated  to 
gather  data  on  the  potential 
effectiveness  (benefits)  and  economic 
consequences  of  any  future  standards. 

Executive  Order  12291  reiterates  this 
obligation  by  requiring  the  preparation 
of  preliminary  and  final  Regulatory 
Impact  Analyses  for  each  major  rule. 
The  Agency  must  analyxe  the  potential 
benefits  and  costs  of  rules  and 
alternative  approaches.  The  Regulatory 
Impact  Analysis  may  be  combined  with 
the  analysis  required  by  the  Regulatory 
Flexibility  Act.  This  Act  specifically 
requires  an  analysis  that  describes  the 
"impact  of  the  proposed  rule  on  small 
entities"  and  significant  regulatory 
alternatives  that  "take  into  account  the 
resources  available  to  small  entities." 

In  order  to  fulfill  the  Congressional 
and  Presidential  mandates  and  to  better 
evaluate  feasibility  and  consequences  of 
regulatory  action,  OSHA  requires  data 
that  describe  current  industry  practices 
and  identify  the  effectiveness  of  current 
medical  surveillance  and  exposure 
assessment/monitoring  programs.  Thus, 
in  accordance  with  section  6  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  29  U.S.C.  655,  OSHA  is  planning  to 
gather  statistically  accurate  data 
through  a  survey  of  establishments  to 
assess  the  extent  to  which  they  have 
implemented  medical  surveillance  and 
exposure  assessment  programs.  These 
data,  combined  with  Information 
collected  during  site  visits,  will  enable 
the  Agency  to  develop  estimates  of  the 
direct  and  indirect  effects  associated 
with  these  programs.  No  existing  data 
source  is  adequate  for  this  purpose. 

Currently,  much  of  the  data  available 
for  estimating  the  extent  to  which 
general  industry  has  adopted  medical 
surveillance  and  monitoring  programs  is 
limited  to  specific  chemicals  or  is 
outdated.  Data  on  comprehensive 
occupational  safety  and  health  programs 
are  also  limited.  In  addition,  most  of  the 
data  available  to  OSHA  are  not  based 
on  a  randoia  sample,  and  thus  may  not 
be  representative. 

Data  an  also  needed  on  a  variety  of 
ergonomic  aspects  of  a  facility's 
operation.  Developing  a  data  base 
relevant  to  medical  surveillance  and 
exposure  monitoring  will  require  data  on 
work  practices  and  the  work 
environments  in  which  they  are 
performed.  No  such  data  base  currently 
exists. 


Injury  and  illness  data  are  the  final 
part  of  the  necessary  information  on 
work  environments.  OSHA  will  obtain 
OSHA  Form  200  and  101  information, 
which  summarizes  the  establishment's 
injury  and  illness  record,  during  the  on- 
site  visits.  These  data  will  be  correlated 
with  other  survey  responses  in  order  to 
determine  the  relationships  between 
health  practices  (medical  surveillance, 
exposure  monitoring,  etc.]  and  incidence 
of  injuries  and  illnesses. 

A  timetable  for  the  survey  and  the 
associated  regulatory  impact  analysis  is 
presented  in  Figure  A-1.  The  schedule 
currently  calls  for  completion  of  the  bulk 
of  the  survey  effort  within  a  12  week 
p>eriod.  In  order  to  adhere  to  this 
timetable,  we  request  that  OMB  perform 
an  expedited  review  of  this  information 
colection  request. 

Tabl£  A- 1.— Schedule  for  Design  and 
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ConvMS  design  01  sutvcy  rv     May  29,  1990 

tirumant  and  tubml  Monna- 

ton  ooSscSon  plan  to  OMB. 
Pubiatt  Fsdaral  R«g»lw  noica    May  2»-June  1. 

of  surv^  submiMMn  to  OMB  1990. 

ObMn  tamping  traniM  tor  Mch    July  5,  1990 

Mfnpw  sfrsltfTt 
FteoatM     OMB     approval     of    June  29.  1990 

aitfvey  (expedHed). 
Begin  mifing  notification  leners    June  29,  1990. 

to  •I'vey  targets. 

Beg>i  tolMw  lnlarv«e<Mng July  16.  1990. 

Conyfets  lifepfwne  interytewtng  .  Sept  15.  1990 

PtiMe  Himenwews - Sept  20.  1990 

Co»H)feto  Phase  N  interviews Oct  3.  1990. 

Perlorm  dats  labulatons Oct  25. 1990. 

mtegrale  survey  reeutts  Into  a    Nov.  30.  1990. 

van  wntt  repon. 
Reepond     to     oommerm     and    End  of  Yeer 

aubmil  «nel  report  1990. 


2.  Use  of  the  Information 

The  data  gathered  through  this  survey 
will  be  used  by  OSHA  to  assess  the 
effectiveness  of  existing  medical 
surveillance  programs,  and  to  make 
estimates  of  the  direct  and  indirect 
benefits  of  medical  surveillance  and 
monitoring  programs.  The  information 
gathered  from  all  of  the  data  collection 
efforts  may  be  used  by  OSHA  to 
develop  and  evaluate  alternative  rules 
and  to  prepare  a  regulatory  impact 
analysis  (RIA)  for  any  proposed  or  final 
rules.  The  survey  results  will  create  a 
unique  database  characterizing  current 
medical  surveillance  and  exposure 
monitoring  practices  in  general  industry; 
survey  results  will  be  used  to  evaluate 
the  effectiveness  of  existing  programs  in 
terms  of  their  expectations  and 
achievements  and  provide  guidance  for 
improving  their  effectiveness. 


The  questions  in  the  survey  are 
designed  to  gather  the  needml 
information  in  a  straight  forward 
manner.  The  discussion  below  describes 
in  detail  the  data  uses  as  related  to  each 
set  of  questions  in  the  survey 
instrument. 

A.  Introduction  and  Collection  of 
Identification  Data 

The  first  elements  of  the  survey 
instrument  describe  the  telephone 
survey  in  general  and  determine 
whether  the  respondent  is  in  the  SIC 
code  anticipated  by  the  survey  design.  If 
the  respondent  is  not  in  the  SIC  code 
expected  (based  on  Dun  and  Bradstreet 
industry  list),  the  correct  SIC  will  be 
identified.  If  the  SIC  is  one  that  is  to  be 
covered  in  the  survey,  the  Interviewer 
«vill  continue  the  guestioning. 

B.  Data  Collection  of  Types  of  Activities 
and  Employment 

The  next  set  of  questions  specify  the 
type  of  activities  (e.g..  manufacturing, 
administrative,  service,  etc.)  performed 
in  the  facility.  These  questions  will  be 
used  in  later  segments  of  the 
questionnaire.  Employment  data  from 
Dim  and  Bradstreet  will  be  validated, 
and  questions  on  presence  of  chemicals 
will  be  asked. 

C.  Questions  on  Medical  Surveillance, 
Biological  Monitoring,  Exposure 
Assessment,  Exposure  Monitoring. 
Ergonomics. 

The  interviewer  will  ask  questions 
concerning  programs  for  medical 
surveillance,  biological  monitoring, 
exposure  assessment,  exposure 
monitoring,  and  ergonomics.  The 
questions  include  what  tests  are 
performed,  how  often  and  why.  who  is 
responsible  for  and  involved  with  the 
programs,  and  what  results  have  been 
found. 

D.  Screening  Question  to  Determine 
Usefulness  of  Re-Contact 

A  final  question  will  determine 
whether  the  respondent  has  a  safety 
program  which  would  be  relevant  to  the 
Phase  U  Risk  Evaluation  follow-on 
questionnaire.  Respondents  for 
recontact  will  be  determined  based  on 
answers  to  the  Medical  Surveillance 
part  of  the  survey. 

E.  Phase  IIA  Medical  Surveillance 
Questionnaire 

Interviewer  will  request  detailed 
information  on  medical  surveillance 
tests,  exposure  levels,  and  effectiveness 
of  programs. 


F.  Phase  IIB  Risk  Evaluation/Safety 
Management  Qoestionnalre 

Interview  will  include  questions  on 
"systems  type"  preventive  health  and 
safety  programs. 

3,  Use  of  Technology  to  Reduce  Burden 

Information  from  the  questionnaire 
will  be  collected  using  a  computer 
assisted  telephone  interviewtng  (CATI) 
system.  The  telephone  contact  has 
several  advantages.  The  response  rate  is 
consistently  better  than  mail  surveys, 
and  the  cost  and  time  for  completing 
interviews  is  reduced.  CATI  system 
responses  are  entered  directly  into  the 
computer,  eliminating  the  need  for 
separate  recording  and  coding 
operations.  Also,  the  computer  ensures 
that  the  proper  sequence  of  questions  is 
followed  automatically.  For  example,  if 
the  response  to  one  question  suggests 
that  a  follow-up  question  can  be 
skipped,  the  computer  will  automatically 
move  on.  The  Interviewer  simply  reads 
the  questions  as  they  appear  on  the 
screen.  In  addition,  the  use  of  CATI 
allows  the  Interviewer  to  omit  questions 
that  would  not  be  relevant  for  the 
particular  establishment  being 
questioned.  This  system  produces  a 
smoothly  flowing  interview  and 
eliminates  any  pauses  or  delays  by  the 
interviewer  to  enter  responses  by  hand 
or  to  find  the  next  question.  In  essence, 
the  computer  produces  a  questionnaire 
tailored  to  each  estabUshment 

4.  Efforts  to  Avoid  DupUcation 

An  extensive  literatiire  review  on  the 
subject  areas  has  been  conducted.  This 
research  has  led  to  the  conclusion  that 
there  is  currently  no  systematic, 
comprehensive,  and  statistically 
accurate  databae  on  medical 
surveillance,  exposure  monitoring,  risk 
evaluation  and  ergonomic  related  issues 
relevant  to  measuring  the  effectiveness 
of  these  programs. 

5.  Availability  and  Limitations  of  Data 
from  Existing  Sources 

A.  OSHA's  Integrated  Management 
Information  System  (IMIS)  Data  Base 

OSHA's  Integrated  Management 
Information  System  (IMIS)  contains  data 
related  to  OSHA  inspections  for  safety 
and  health  violations.  This  data  source 
can  be  used,  on  an  industry  basis,  to 
obtain  the  frequency  with  which  firms 
are  cited  for  any  violations  resulting 
from  lack  of  medical  surveillance, 
exposure  monitoring  or  exposure 
assessment  and  hazard  analysis  which 
may  be  required  by  specific  regulations. 
The  IMIS  also  contains  data  on  OSHA 
investigations  of  accidents  and  provides 
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information  on  lb*  nature  and  the  cause 
of  the  injury  or  fataiity.  Thest  data  will 
be  used  to  supplement  data  from  the 
survey  in  assessing  the  benents  of  any 
proposed  standards.  However,  there  are 
biases  in  the  IMIS  data;  very  small  f?rms 
are  not  as  likely  to  be  tnapected  by 
OSHA  personnel;  only  the  most 
hazardous  industries  are  targeted  for 
inspections,  and  enforcement  priorities 
may  influence  the  pattern  of  citations  In 
an  unmeasurabie  fashion. 

B.  National  Occupational  Exposure 
Survey  (NOES) 

This  two-year  effort  directed  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  involved 
visits  to  some  4.500  businesses 
representative  of  the  establishments 
covered  by  OSHA.  Company  offiaals 
were  Interviewed  refanlinii  the  types  of 
health  and  safety  programs  in  effect, 
and  a  plant  walk  throuf^  was 
conducted  in  order  to  document  the 
number  ol  workers  exposed  to  vanous 
substanoea,  and  the  control  methods 
used.  Since  this  survey  was  conducted 
between  1981-1983.  the  results  may  not 
accurately  reflect  current  industry 
practices  particularly  with  respect  to  the 
changing  area  of  medical  surveillance 
programs. 

C.  OSHA  Survf-ys  on  Personal 
Protective  Equipment  (PPE)  nrd 
Permissible  Exposure  Limits  (Pd.) 

Each  of  these  surveys  sampled  over 
5.000  establishments  and  cullfcted  a 
wide  range  of  safety  and  health  related 
information  on  the  process  level.  The 
PEL  survey  provided  data  regarding 
employee  exposure  to  specific  chemiuils 
which  might  produce  health  hazards 
The  PPE  survey  was  designed  to  collect 
information  regarding  the  availability 
and  proper  use  of  personal  protective 
equipment  In  ihe  PEL  survey,  questions 
concerning  exposure  monitoring  were 
asked,  but  more  detailed  questions 
regarding  exposure  assessment  analysis 
were  not  explored.  Although  some 
information  was  gathered  on  medical 
surveUiance.  exposure  assessments  and 
safety  management  programs,  neither 
survey  explicitly  focused  on  these 
subjects. 

6.  Minunizing  Small  Employer  Burden 

Many  of  the  establiahments  m  general 
industry  are  small.  Data  from  these 
establishments  will  play  an  important 
role  in  characterizing  exposures  for  a 
large  number  of  employees.  The  survey 
sample  will  be  stratified  by  large  and 
small  establishments.  To  reduce  the 
burden  on  these  eslaMiskments.  both 
(he  total  number  of  establishmenta 
surveyed  and  the  number  of  questions 
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asked  have  been  kept  to  a  minimum. 
Since  small  establiaiuneiits  within  each 
category  are  expected  to  have  less 
variability  in  terms  of  tbm  number  of 
employees,  prograjna  in  place,  and  the 
types  of  exposures,  they  will  be  sampled 
in  lower  proportions  to  their  total 
number  than  larger  Firms  without 
sacnficing  or  diminishing  the  level  of 
confidence  in  the  estimates. 

7  Consequence  of  Less  Frequent 

Collection 

This  is  a  one-time,  non-recurring 
survey.  The  consequences  associated 
with  less  frequent  collection  are  not 
applicable. 

8  Consistency  with  5  CFR  132a6 

There  are  no  special  cirtaunstances 
that  require  the  collection  of  information 
in  any  manner  inconsistent  with  the 

guidelines  in  5  CFR  1320.6 

9  Expert  Review  of  the  Survey 
Questions 

The  survey  design  team  has  had 
discussions  with  industry  experts  in 
order  to  assess  the  subatance  of  the 
survey  questions.  The  clarity  of 
instructioxu  and  other  specific  survey 
design  elements  have  been  reviewed  by 
contractor  survey  experts  and  OSlL\ 
personnel. 

A.  The  survey  instrument  has  been 
reviewed  in  April  and  May  of  1990  by: 
Dr  Hugh  Conway.  OfTice  of  Regulatory 

Analysis.  OSFL\.  202-S23-9e90-. 
Ms.  Manlyn  Schuster,  Office  of 

Regulatory  Analysis.  OSlL\,  202-523- 
9918; 
Ms.  [ennifer  Simmons.  Office  of 

Regulatory  Analysis.  OSHA.  202-523- 
7177; 
Ms.  [ennifer  Silk.  Office  of  Health 
Standards  Analysis.  OSIL\.  202-523- 
7186 

R  The  effort  has  been  made  to  correct 
problem  areas  identified  by  public 
comment  on  an  earlier  version  of  this 
survey. 

C  Public  comment  on  this  version  of 
the  survey  will  be  solicited  through  the 
Federal  Re^ster  notice  of  the  intended 
study. 

10.  ConfidentiaUty 

Procedures  have  been  developed  to 
protect  the  confidentiality  of  the 
collected  data.  These  measures  are 
summanzed  below: 

A.  All  contractor  and  subcontractor 
personnel  will  be  given  instructions 
regarding  the  importance  of  keeping  all 
information  they  obtain  from 
respondents  confidential 

B.  The  data  will  be  collected  using  a 
Computer  Assisted  Telephone 


Interviewing  (CATI)  fystein.  This 
technology  eaablet  Dm  Mirvey  responses 
to  be  automatically  written  to  a 
computer  data  fila.  Neither  the  name  of 
the  company  nor  the  reapondani  will 
appear  in  the  data  file.  A  listing  of 
respondenU  will  ba  kept  separately  In  a 
locked  file  cabinet  at  the  contractor's 
office,  and  will  be  destroyed  when  no 
longer  needed  The  respondenU'  names 
will  be  linked  to  th«  data  base  through  a 
unique  number  assigned  at  the  time  of 
the  interview. 

C.  Publicatioo  of  study  results  will  be 
of  a  statistical  nature  only.  Respondents 
will  never  be  identified  in  any 
publication  or  preaentation.  nor  will 
their  names  be  made  available  to  other 
individuals  or  groups. 

11.  Sensitive  Questions 

The  proposed  survey  instrument 
contains  no  questions  of  a  sensitive 
nature. 

12.  Costs 

The  total  one-time  cost  to  the 
government  of  the  proposed  data 
collection  is  $500.00a  This  estimate 

includes  costs  incurred  by  contractors 
for  administration  and  operation  of  the 
data  collection,  Ubulation  of  survey 
results,  and  subsequent  analyses.  The 
total  one-time  cost  to  general  industry 
establishments  is  estimated  to  be 
$127,009  (using  an  administration  wage 
rate  of  $20.45  an  hour  including  fringe 
benefits). 

13.  Estimate  of  Respondent  Reporting 

Burden 

Every  effort  will  be  made  to  minimize 
respondent  burden.  The  survey 
instrument  has  been  designed  to  allow 
the  respondent  to  provide  estimates  and 
approximations.  It  is  not  the  intent  of 
the  survey  to  reqnfre  respondents  to 
compile  new  data.  Where  data  are 
requested,  the  survey  instrument  notes 
that  reference  is  being  made  to  data 
which  the  respondent  should  be  able  to 
estimate  readily  or  access  easily.  In 
additioa  respondenU  choaen  for  Phase 
II  of  the  survey  will  have  the  option  of 
completing  either  a  written  or  a 
telephone  follow-up  survey. 

II  is  estimated  that  either  2  minutes.  15 
minutes  or  60  minutes  will  be  required 
for  the  completion  of  the  first  phase  of 
the  survey.  For  example,  contacts  will 
be  made  that  will  result  in  a  non- 
response.  These  calls  will  take,  on 
average.  2  minutes  to  complete.  The 
estimalsd  nunbar  of  non-reaponae  calls 
[AjyU]  is  based  on  20  percent  not  being 
in  scope  and  25  percent  of  the  In  scope 
cases  refusing  or  otherwise  not 
participating.  For  non-response  or 
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screening  only  ooatects.  dw  total 
respondent  burden  will  b« 
approximately  135  boort. 

The  aatimatad  number  of  tliort-atyle 
questionnalrea  (15  minates)  wa« 
dctanninad  by  aaaoming  that  not  all 
esUbUshaienU  wiU  have  medical 
•urveillance.  axpoeura  aseeesment. 
monitoring  or  emmamics  programs  in 
place,  end  dierelote.  would  not  be  asked 
spe<dfic  queationa  on  those  sobjecta.  The 
estimated  proportions  based  on 
establishment  employee  aiie,  were 
derived  froaa  oompUanoe  rates  of 
trainhfig  from  OSHA'a  1980  Personal 
Protective  Equipmoit  (PPE)  aurvey.  It 
was  ■fMim^  that  approximately  the 
same  prcqwrtion  of  establishments 
would  have  health  and  safety  programs 


aa  bad  training  programa.  The 

apptaodmalely  4011. 25%.  20*.  and  20% 
for  esUbliahmant  aisaa  of  (1)  1-19 
employeea;  (2)  20-90  employeea;  (S)  100- 
249  empbyees;  and  (4)  250  or  mora 
employeea.  laqMCtively.  were  appbed 
across  all  indnstry  sector*.  For  tbia  abort- 
style  questiaanaire.  the  burden  la 
projected  to  be  360  hours  from  1.442 
respondents. 

Baaed  on  a  protected  4.658  long-atyle 
questionnaire  retpondenta,  the  time  for 
completed  surveys  will  be 
approximately  44158  hourt.  It  ia 
estimated  that  5-40  percent  of 
companies  contacted  wiD  have 
programs  which  will  make  them 
candidates  for  the  Ftiase  n  recontact 

Table  A-2 


Type  of  (Mpondent 


NorvrMponse  v  Scrssnlno  Onl)r_ 
Shorvalyts  QuMSonnslra 


KIWI 

FoSoMHjp  QuaaSonnsir 
SMS  VMS 


ToM- 


^ jddagroqiaf 

estabUabmenta  a  ooabtaiad  sample  of 
an«odmataly  500  flma  will  be 
reooolactad.  Tbe  approximata 
reapoodent  burden  for  the  loOow-on 
lurvey  ia  aatimatad  at  two  boon  for  a 
total  of  \J00O  boars.  Finally,  about  50  site 
vlsita  ara  irlit*"**^  In  order  to  collect 
more  detailed  informatiaa  related  to 
program  expectatloos  and  effectiveness. 
Each  site  visit  will  involve 
appraximatriy  8  boura.  Tbna,  the 
respondent  borden  is  estimated  to  be 
400  bonrs.  For  aD  part*  of  tbe  surrey,  the 
total  respondent  burden  will  be  8.553 
hours.  Tlie  reapoodent  burden  is 
eummarlzed  bdow  in  Table  A-2. 
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B.  STATISTICAL  METHODS 

1.  Characterization  of  the  Universe  and 
Sample 

Unirene  and  Sampling  Frame.  The 
universe  of  interest  in  tbe  Medical 
Surveillance  Survey  is  all  OSHA- 
regulated  establishments  in  the  United 
States  which  ara  subject  to  propoeed 
OSHA  regulations  concerning  the 
implementation  of  medical  surveillanoa 
and  exposure  monitoring  programs. 
EaUblishmenU  wboee  employees  ara 
potentially  expoeed  to  OSHA-regulated 
substances  in  the  workplace  would  be 
affected  As  an  additional  goal  OSHA  ia 
presently  examining  ergonomic  related 
health  probleou  in  \1&,  workplaoea. 

The  need  for  thaae  programa  and  the 
extent  to  which  they  beve  already  been 
Implemented  in  the  U&.  difEers  by 
industry  sector.  Establiahments  in  the 
Standard  Indnatrial  aaaaifkation  (SIC) 
codes  listed  in  TaUe  B-l  will  be 
surveyed  The  SI  aubgroupa  defined  in 
the  SIC  liat  ara  the  key  estimation  oeDa 
for  this  study.  State  or  local  government 
owned  eatablishmenU  not  loceted  fai 
OSHA  state-plan  statea  (e.g^  state 
government  transportation,  health  cara 
or  other  service  industry  facilities)  ara 
excluded  Fedsoally  owned 
esUblishmenU  ara  also  excluded  from 
the  survey. 


Estimates  of  the  population 
establishment  counU  for  the  31 
estimation  cells  are  provided  in  Table 
B-2.  These  counU  were  obtained  from 
the  Dun  &  Bradstreet  (D&B) 
establishment  file.  The  D&B  frame  has 
been  used  by  OSHA's  Office  of 
Regulatory  Analysis  in  several  of  its 
prior  sm-veys  and  has  proved  to  be 
efficient  for  esUbUshment  surveys. 

Population  statistics  shown  in  Table 
B-2  are  Ubulatad  by  estimation  cell  and. 
within  cell  by  size  category.  The  size 
categories  ara  defined  by  the  number  of 
workera  employed  at  each 
establishment  The  size  daaa 
boundariea  are: 

(1)  1-10  employeea: 

(2)  20-00  employeea; 

(3)  100-240  amidoyeea:  and 

(4)  250  or  mora  employeea. 

Table  B-1  .— OEFvimoN  or  EmMA-noN 
Cells 
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CBXB-Continuad 
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Table  B-2.— CMAfWkCTERlZATION  Of  THE 
POPUIATIOH 
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SIC 

Totaiptantt 

Tout 
•>nptoy«M 
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13.  46 _- 

33.316 

460.589 
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15,  18,  17 

795.019 

5.529.805 

3 
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4 
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3.746.212 

24 
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517 

201,270 

1  929.006 

25 

51.52(pwlM0. 

54,  58  '   

714,872 

9416.564 

28 

53.  56.  59 

901,747 

6.255.591 

27 

eo-66. 67.  n. 

81.86.87. 

89 

1,484,065 

18.270.352 

28 

70.  78.  79.  84 

172.472 

2.719.822 

29 

72.  78<no« 
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453.661 

1,867  485 

30 

80 -. 

380.490 

8.206.61 1 

31 

8?  83 
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Design  Overview.  There  are  two  parts 
to  the  Medical  Surveillance  Survey, 
Phase  1  consist!  of  a  questionnaire  on 
medical  surveillance,  biological 
monitoring,  exposure  assessment 
exposure  monitoring,  and  ergonomics- 
Phase  n  is  made  up  of  in-depth  medical 
surveillance  questions  and  questions  on 
risk  and  safety  management.  The 
sample  design  for  Phase  I  consists  of  a 
stratified  probabihty  sample  of  6,100 
establishments. 

By  selecting  independent  samples 
within  each  subdomain  or  stratum,  the 


overall  variance  of  the  estimates  will  be 
reduced.  The  reduction  in  variance  is  a 
function  of  the  correlation  between  the 
stratification  variables  and  the 
estimates  to  be  produced  from  the 
survey.  StratiHcation  variables  are 
industry  sector  and  establishment 
employment  size  class. 

Samples  were  allocated  to  each  size 
stratum  within  industry  sectors  using 
optimal  allocation  constrained  to  be 
proportional  to  the  stratum  employment. 
The  sample  will  be  selected  using 
systematic  selection  techniques.  Prior  to 
selection,  within  each  Industry/size 
class  stratum,  the  establishments  will  be 
sorted  by  four  digit  SIC. 

Estimates  will  be  derived  for  each  of 
the  31  estimation  cells  listed  in  Table  B- 
1.  For  each  of  the  categories  defined 
above  (i.e..  estimation  cell  by  size  class 
group),  the  total  number  of 
establishments,  the  total  number  of 
employees,  the  number  of  required 
responses  and  the  number  of 
establishments  to  be  solicited  are 
presented  in  Exhibit  A.  All  sample  sizes 
were  estimated  using  establishment  and 
employment  counts  obtained  from  the 
frame.  If  any  frame  inaccuracies  are 
encountered  during  the  data  collection 
effort,  they  will  be  addressed  in  the 
estimation  phase.  For  example,  an 
estimate  of  total  "in  scope" 
establishments  in  the  universe  will  be 
made  using  weighted  survey  data. 

Following  the  completion  of  Phase  I.  a 
subset  of  up  to  500  establishments  will 
be  identified  for  recontact  as  part  of  the 
Phase  II  in-depth  survey  of  the 
effectiveness  of  existing  medical 
surveillance,  workplace  monitoring,  nsk 
evaluation,  and  safety  management 
programs.  Candidates  for  recontact  will 
be  establishments  with  either  a  well 
developed  medical  surveillance  program 
or  a  comprehensive  occupational  safety 
and  health  program. 

As  in  past  surveys  using  the  D&B 
frame.  OSHA  expects  that  over  80 
percent  of  solicited  cases  will  be  in 
scope  (e.g..  in  business,  having  working 
telephone  numbers).  Further,  of  those  in 
scope  cases,  a  response  rate  in  excess  of 
75  percent  is  expected.  The  estimate  for 
the  total  number  of  establishments  to  be 
solicited  takes  into  account  these 
assumptions.  A  summary  of  the  sample 
allocation  scheme,  aggregated  to  the 
estimation  cell  level  is  presented  in 
Table  B-^. 


2.  Information  Collection  Procedures 

Data  Collection.  In  Phase  I  the 
information  will  be  collected  using 
Computer  Assisted  Telephone 
Interviewing  (CATI)  techniques.  A  letter 
of  introduction,  signed  by  the  Assistant 
Secretary  of  Labor  for  OSHA.  will  be 
initially  sent  to  each  potential 
respondent  to  familiarize  them  with  the 
survey  goals  and  ask  for  their 
participation. 

Effective  Sample  Size  and  Precision 
of  Sample  Estimates.  In  this  survey,  the 
proportion  of  establishments  with 
medical  surveillance  programs  and  the 
associated  cost  and  e^ectiveness  of 
these  programs  are  key  variables  of 
interest  to  OSHA.  Sample  size  estimates 
for  the  first  of  these  variables  are 
routine  to  produce.  For  cost  and 
effectiveness  variables,  a  model  was 
developed  in  order  to  guide  the  design  of 
the  sample  survey. 

The  model  assumes  that  the  total 
industry  cost  is  related  to  the  number  of 
establishments  estimated  to  have 
medical  surveillance  programs  and  the 
number  of  workere  working  at 
establishments  which  do  not  have  such 
programs.  The  number  of  employees  at 
establishments  without  programs,  is 
assumed  to  have  a  multiplicative  form. 
At  each  establishment  we  assume  that: 

Z  =  XM 

where  Z  is  the  number  of  employees  at 
the  establishment  without  a  program.  X 
is  the  total  number  of  employees  at  the 
establishment,  and  I  is  an  indicator 
random  variable  which  takes  the  value  0 
if  the  establishment  has  a  program  (I.e., 
none  of  these  employees  are  to  be 
counted  in  the  eventual  sum)  and  1  if  the 
establishment  has  no  program  (i.e.,  all  of 
these  employees  are  to  be  included  in 
the  sum).  Since  statistics  about  the 
variable.  X.  can  be  obtained  from  the 
D&B  frame,  and  since  the  variable,  I,  is 
assumed  to  follow  the  Bernoulli 
distribution  where  the  mean,  p,  is  the 
fraction  of  establishments  with 
programs,  one  can  deduce  statistics 
about  the  variable  of  interest.  Z. 
Assuming  independence  of  the 
variables.  X  and  I  within  size  classes,  it 
follows  that  the  mean  of  Z  is  the  product 
of  the  mean  of  X  and  the  mean  of  I.  The 
formula  for  the  variance  of  Z  is: 

VarlZ)  -  Var(X)  V*r(I)  +  E(X)  VsrtI)  +  E(!) 
VarfX). 
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The  resulting  sample  sizes  for  both  of 
the  design  variables  mentioned  ar« 
provided  in  Exhibit  A.  In  both  Exhibit  A 
and  Table  B-3,  sample  sizes  which  are 
related  to  t^  number  of  establishments 
believed  tftliave  medical  programs  are 
referred  to  as  Sample  Size  #  1.  The 
sample  size  which  was  produced  to 
estimate  the  variable,  Z,  defined  above, 
is  referred  to  as  Sample  Size  #  2.  Both 
sets  of  sample  sizes  were  produced 
assuming  the  following  accuracy 
requirements:  for  Cells  3  through  19, 
which  were  derived  from  manufacturing 
SICs  (20-39),  a  target  coefRcient  of 
variation  (cv)  of  6.5  percent  was  used. 
For  Cells  1-2,  20-21.  23-25,  and  30 
among  the  non-manufacturing  SICs,  a 
coefGuent  of  variation  of  10  percent 
was  used;  for  the  remaining  non- 
manufacturing  cells  a  coefficient  of 
variation  of  \2J&  percent  was  used.  fThe 
coefficient  of  variation  is  the  ratio  oi  the 
standard  error  of  the  estimator  to  the 
mean  of  the  estimator.)  Different 
accuracy  requirements  were  set  for  the 
three  groups  because  it  was  determined 
at  the  outset  of  the  survey  design  effort 
that  there  was  a  greater  need  for 
accuracy  in  the  manufacturing  sector 
since  program  effectiveness  and  costs 
are  expected  to  have  great  variability  in 
that  sector. 


Sample  Size  #  1  was  determined  for 
each  industry  group  by  calculating  the 
minimum  sample  required  to  achieve  the 
target  cv  when  using  a  proportional  to 
employment-based  allocation  to  each 
size  class  stratms.*  The  stratnm 
population  standard  deviations  used  in 
this  calculation  were  based  upon 
information  obtained  from  data 
collected  in  the  Personal  Protective 
Equipment  PVE)  Survey,  condacted  by 
OSHA  in  1968-1968.*  Specifically,  data 
on  training  practioes,  Indading  the 
propcrtioo  of  establishments  that 
provided  employee  training  for  PPC 
were  examined.  (Thus,  the  trainiog 
program  data  from  this  earlier  survey 
were  used  as  the  proxy  estimator  for  the 
presence  or  absence  of  s  medical 
surveillance  program.)  Baaed  upon  these 
data  and  suM>lamantal  expert  opinion. 
the  following  rates  represent  OSHA's 
best  e&orta  at  estimating  aiedical 
surveillance  program  avaOaUlity  by  size 
category:  0.6a  0.7S,  0.82,  and  0.83  for  size 
classes  1,  2.  3,  and  4.  respectively. 

Sample  Size  #  2  was  determined  using 
the  mean  and  standard  deviation 
estimates  described  above  for  each  cell 
and  size  category.  Neyman  allocation 
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was  used  to  allocate  the  resulting 
sample  to  each  stratum. 

The  final  target  sample  size  (as 
described  in  both  Table  B-3  and  Exhibit 
A]  is  the  arithmetic  mean  of  the  two 
sample  siiea.  TUs  procedure  ia  onasaion 
in  the  sitnation  whara  two  or  bmwo 
variables,  which  are  important  design 
variables,  result  in  different  sample 
sizes.  The  resulting  intermediate  sample 
size  represents  a  compromise  which  is 
both  cost  effective  and  which  attempts 
to  accommodate,  in  part  the 
requirements  of  each  of  the  key  design 
variables. 

The  number  of  solicitations  required 
to  achieve  the  target  number  of  6.100 
completed  questionnaires  from  eligible 
establishments  was  estimated  by 
dividing  this  target  sample  size  by  the 
expected  fraction  of  successful 
interview  attempts  (0OK).  Based  on 
experience  with  past  OSHA 
establishment-based  surveys,  It  is 
snticipated  that  60  percent  of  the 
establishments  contacted  will  result  in 
completed  Interviews.  (The  60%  is  the 
product  of  the  proportion  of  the  sample 
in  scope  (80%)  and  the  proportion  of  the 
sample  giving  usable  responses  (75%); 
reasons  for  nonresponse  include  refusal 
language  barrier,  extenuating 
circumstances  existing  during  the  data 
collection  period,  the  inability  to  contact 
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an  e«t«bli«hinent  becauM  It  ha«  doted, 
and  other  unforMaen  dreunwtancea.) 
Hence.  laiJtt  eeUWiahmenU  will  be 
asked  to  pertldpete  In  the  aurvey.  The 
number  of  aolldUtloM  for  Cell  2.  the 
construction  Industry,  was  obtained  by 
dividing  the  iMget  sample  slxe  by  as  to 
account  In  part  for  the  smaller  fraction 
of  In-businesa  respondenU  which  are 
expected  to  be  on  the  frame. 

Samph  SelecUon  Methodology. 
Sample  selection  under  stratified 
sampling  will  be  carried  out 
independenUy  within  strata.  To 
Implement  the  selectioa  the  DAB  file 
will  be  sorted  by  the  primary  strata 


(industry  sector)  and  by  secondary 
straU  (employment  sixe  dass)  within 
cells.  Prior  to  selection,  within  each 
industry/size  dass  stratum,  the 
esUblishmenU  will  be  sorted  by  four 
digit  SIC  The  sort  by  four  digit  SIC  will 
achieve  a  proportional  distribution  of 
the  withln-etratum  sample  across  the 
four  digit  SICs. 

Selection  will  be  by  systematic 
sampling  from  a  random  start  within 
each  sector  and  sIm  stratimi.  The  skip 
interval  for  the  selection  within  stratum 
will  be  established  as  the  redprocal  of 
the  sampling  rate  corresponding  to  the 
particular  stratum.  As  discussed  earlier. 


a  total  sample  of  iai92  establlshmenU 
will  be  selected  This  sample  indudes 
additional  unlU  to  cover  losses  due  to 
nonresponse.  out-of-scope  or  mX-ol- 
business  establishmenU  on  the  DAB 
frame,  and  "bad"  telephone  numbers 
(e  g..  rtng-no-answer.  disconnected). 

EsUmaUon  Procedure.  Estimates  will 
be  produced  for  each  estimation  cell 
The  survey  estimator  will  be  self- 
weighting  within  stratum,  but  sampling 
weighU  will  be  required  to  produce 
overall  estimates  to  account  for 
differential  probabilities  of  selection 
across  the  strata.  The  overall  estimator 
of  totals  will  take  the  form; 


where 

Yy»  is  the  response  of  the  kth  unit  in  the 
jth  stratum  of  estimation  cell  I; 


WOT  is  the  stratum  sampling  weight; 

and 
NRAF  is  the  stratum's  unit  nonresponse 

adjustment  factor  for  the  parameter 


In  question  (NRAF  It  defined 
below). 
Estimates  of  means  will  lake  the 
following  form: 


The  Nonresponse  Adjustment  Factor        stratum  )  of  e.timation  ceU  I  Is 
{NRAF)  lot  the  kth  usable  unit  In  calculated  as  follows. 


NPAF,^,       - 


£  employnentij^     *     WGTjj^ 

vlsbts . 

Z  eiBployBent,^^      *      WCT^j^ 

la 


The  Nonresponse  Adjustment  Factor  is 
calculated  for  each  size  dass  stratum  | 
in  estimation  ceil  I  by  summing  the  pre- 
coded  employmenU  for  all  viable 
sample  uniU  [all  sample  uniU  less  out- 


of-scope  end  out-of-business  units) 
divided  by  the  employment  sum  of  all 
usable  sample  units. 

To  most  effidently  use  the  DAB 
sampling  frame,  estimates  of  key 


variables  will  be  "benchmarked"  to 
other  data  sources.  For  example,  the 
estimate  of  "total  cost  of  coming  Into 
compliance"  will  be  computed  as 
follows: 
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r        «inp,jk   *   WGT.jk   *   »«^ljk 


*      (BLS  Eap), 


where 

empuk  i*  the  number  of  employees  _ 

obtained  from  the  survey; 
Cuk  i*  the  program  cost  amount 

assodateid  with  case  k  within  cell  i 

and  size  stratxun  );  and 
(BLS  Emp),  is  the  number  of  employees 

obtained  from  sources  at  the  Bureau 

of  Labor  Statistics. 
It  is  expected  that  some  respondents 
who  do  partidpate  in  the  survey  will 
either  refuse  to  answer  some  questions 
or  not  know  the  answer.  In  such  cases  it 
is  common  to  impute  responses. 
Imputation  Is  done  by  using  information 
obtained  from  the  responses  on  other 
questions  and/or  information  from  other 
like  respondents  to  fill  in  the  missing 
value.  There  are  many  methods  in 
common  use  for  imputing  for  missing 
data  induding  ratio  estimates  of  totals, 
mean  imputation,  hot  deck  procedures 
and  regression-based  imputation.  If 
necessary,  OSHA  will  select  an 
imputation  approach  after  careful 
review  of  the  data  inadequades  and 
study  needs.  If  adopted,  both  the 
original  and  Imputed  values  will  be 
retained  in  the  data  base. 

OSHA  plans  to  use  balanced  repeated 
repUcation  (6RR)  techniques  to  pnxluce 
standard  errors  of  the  estimate.  This 
method  is  preferred  because  of  the 
complexity  of  determining  exact 
formulas  for  survey  data  which  indude 
nonresponse  adjustment  factors. 
Computation  of  such  standard  errors  is 
routine  within  the  use  of  computers. 

Accuracy.  As  discussed  above,  the 
survey  is  designed  to  produce  estimates 
having  relative  standard  errors  ranging 
from  0.065  to  ai25  depending  on 
industry  sector.  It  is  emphasized, 
however,  that  estimates  for  all 
industries  combined  will  be  quite 


accurate  (relative  variances  will  be  less 
than  2  percent). 

3.  Methods  to  Maximize  Response  Rates 

This  survey  Is  voluntary  and  is 
expected  to  yield  a  response  rate  of 
approximately  75  percent  of  in-scope 
establishments.  Experience  on  prior 
surveys  indicates  that  the  Dun  k 
Bradstreet  frame  has  over  90  percent  in- 
scope  cases. 

Every  effort  will  be  made  to  complete 
Interviews  for  all  inscojw 
establishments:  up  to  five  call  backs  wiU 
be  made  to  obtain  a  completed 
questionnaire.  OSHA's  experience  with 
surveys  conducted  using  CATI  is  that 
response  rates  are  improved.  In 
particular,  CATI  allows: 

•  Direct  telephone  contact  with  the 
central  contact  person  identified  on  the 
DAB  frame: 

•  Scheduling  and  maintaining  a 
detailed  record  of  the  Initial  soUdtation 
and  all  call-backs  to  obuin  an  Interview 
with  the  contact  person:  and 

•  Effldent  use  of  telephone  contact 
time  to  encourage  respondent 
participation. 

4.  Tests  of  Procedures 

OSHA  plans  to  pretest  the 
questionnaire  with  randomly  selected 
potential  respondenU.  The  Agency  will 
use  these  interviews  to  insure  that  the 
questions  are  imderstood  by  the 
interviewees  and  that  the  pace  of  the 
questionnaire  is  reasonable. 
Establishments  will  be  selected  in 
several  sectors  induding  large  and  small 
as  well  as  manufacturing  and  non- 
manufacturing  establishments. 

In  addition.  OSHA  proposes  to 
conduct  a  Phase  D  recontact  of  up  to  500 
firms  to  gather  in-depth  Information  on 


the  effectiveness  of  medical  surveillance 
programs  In  place.  This  data  will  be 
used  to  verify  earlier  results.  Up  to  SO 
site  visits  will  also  be  conducted  to 
check  the  quality  and  reliability  of  the 
daU  collected  by  the  telepbocM  survey 
(Phase  I)  or  written  survey  (Pltasc  U). 
They  will  be  selected  to  obtain  adequate 
represenUtkn  of  the  different  types  of 
medical  and  biological  monitor^ 
programs  currently  used  by  employers. 
Detailed  interviews  with  occupatiaiial 
physidans  and  health  staff  will  result  in 
the  ooUectioa  of  data  on  practices  and 
costs  for  varioos  types  of  health 
surveillance  programs  and  the  benefits 
associated  with  these  programs. 

5.  Expert  Review 

The  statistical  aspects  of  the  survey 
design  have  been  reviewed  by: 
Dr.  Hu^  Conway,  Office  of  Regulatory 

Analysis.  Occupational  Safety  and 

Health  Administration.  200 

Constitutioo  Avenue,  NW^ 

Washii^ton.  DC  202ia  (202)  SZ3-S0Q0 
Dr.  Arnold  Greenland.  The  Waahlngton 

Consulting  Group.  Inc.  11  Dupont 

Cirde.  NW..  Suite  90a  WashiJagton. 

DC  20036-1271.  (202)  797-7800 

The  data  will  be  collected  and 
processed  b)r 
Dr.  Robert  Hiett  KCA  Research.  S501 

C3ierokee  Avenue.  Suite  111. 

Alexandria.  VA  22312.  (703)  642-5220 

The  daU  will  be  analyzed  by: 
Dr.  Hugh  Conway  (address  above) 
Mr.  William  Pen7,  Meridian  Research. 

Inc  aiS  Roeder  Road.  Stiver  Spring. 

MD  20Bia  (301)  685-7865 
Ms.  Marilyn  Schule,  A.T.  Kearney/ 

Centaur  Division,  Suite  30a  225 

Relnekers  Lane,  Alexandria,  VA 

22313,  (703)  836-6210 
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Exhibit  A  -Number  of  Firms  and  Sample  Size  for  Imoostries  to  be  SuwvEYEO-Continued 
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ExHierr  A.— Number  of  Firms  and  Sampue  Size  for  Industries  to  be  Surveyed— Continued 


CM 


17., 


Total, 


18, 


ToW.. 


19. 


StC 


35  (except  357),  39. 


357.36.38. 


37. 


Total 


20 


Total 


21. 


41.42.4491,4493,47.48., 


49 


Total.. 


22 


50  (exoapt  501,  503.  505,  508.  5093),  52 
(except  521)  57, 


Total. 


23 501,  55,  75,  7692,  7694 


Total. 


24 


Total. 


503,  505,  508.  5093,  515.  516,  517 


25 51  (axcept  515,  516,  517)  521.  54,  58  , 


Total. 


26 


Tot^ 


27.. 


Total 


28. 


Total 


29 


Total 


30., 


Total. 


31 


Tot^ 


53,  56,  59 


61-85.67.73,81,88,87.88.. 


70.  78,  79,  84  . 


7i  76  («xe  7692,  7694) 


80. 


82,83 


Total  ptanti 


75.040 
16.636 
2.S02 
1.529 
98,107 
28.967 
11,179 
3.488 
3.044 
48,604 
8.502 
3.045 
1,064 
1,187 
14,666 
183.246 
26.268 
3J17 
1,664 
216.996 
19,631 
5,375 
1,077 
747 
26.630 
420.248 
24.640 
1.645 
564 
447,315 
524.798 
29,625 
2.117 
253 
558.794 
160.900 
18.976 
1.102 
292 
201,770 
591,516 
11^732 
6.984 
1.630 
714.872 
865,805 
27.844 
6,374 
1.924 
901.747 
1.345.712 
115,265 
15.114 
7.984 
1.484.065 
146.662 
19,143 
3,213 
1.434 
172.472 
444.974 
7.791 
733 
153 
453.661 
344,332 
23.688 
7.560 
4.020 
360.480 
146.313 
78J33 
10.480 
4.544 
24i170 


Tc<1 


420X6 
667,758 
420.353 
028.414 
2.426,371 
161,815 
478.600 
524.966 
2.673366 
3.868.068 
59,444 
131,506 
161,146 
1.610,278 
i  198,374 
023.068 
1,070,487 
540.669 
1,100.144 
3.733.619 
100X6 
22S.411 
156.325 
671.173 
1,064,197 
1.662.156 
644.774 
252.881 
366,006 
3,307,808 
2.200,666 
1,130,073 
281,564 
133.017 
3.746.212 
032.146 
666X0 
140.783 
101.130 
1.020.006 
3,145,064 
4,266.134 
1,203.610 
606306 
9.416364 
3.307.798 
1.023306 
036.063 
086333 
6356.501 
5.664370 
4.306.007 
2.162.673 
5.027.703 
18370.352 
668.161 
742.006 
454370 
653.706 
2.710322 
1.401.118 
271X1 
100367 
M.790 
1.867.489 
1.560316 
1.063326 
1.082388 
4.520.081 
8306.611 
801.678 
3.403324 
1.527.428 
3.600.753 
0,432.763 


62 

07 

62 
137 
356 

37 
06 

106 

936 

777 
27 
64 
70 

600 

770 
31 
36 
18 
40 

125 
23 
47 
33 

lie 
220 

36 
17 
17 
20 
03 
38 
20 
12 
10 
80 
35 
25 
12 
13 
64 
30 
40 
14 
12 
86 
20 
20 
20 
20 
•0 
20 
20 
20 
20 
80 
20 
20 
20 
20 
60 
26 
17 
15 
15 
73 
35 
24 
25 
102 
186 
20 
20 
20 
26 
86 


21 
34 

21 

47 

124 

• 
23 
25 

129 

186 
18 
14 
18 

187 

237 
18 
18 
• 
21 
86 
18 
13 
• 
20 
60 
25 
11 
12 
18 
88 
30 
20 
12 
10 
81 
32 
22 
11 
12 
77 
10 
26 
10 
• 
64 
20 
20 
20 
20 
80 
20 
20 
20 
20 
8C 
20 
20 
20 
20 
80 
38 
18 
16 
18 
88 
10 
7 
7 
30 
54 
20 
20 
20 
26 
86 


42 
66 

42 

K 

241 

23 

60 

66 
334 
482 

23 

38 
48 

303 

503 

24 

27 
14 
31 
96 
20 
30 
21 
60 
140 
31 
14 
15 
19 
79 
36 
20 
12 
10 
80 
33 
23 
11 
13 
80 
29 
33 
12 
10 
80 
20 
20 
20 
20 
80 
20 
20 
20 
20 
80 
20 
20 
20 
20 
80 
32 
18 
15 
15 
80 
23 
15 
18 
86 
120 
20 
20 
20 
28 
86 


ir  /  VoL  S5.  No.  112  /  lAaadaf,  |un«  11.  1800  /  NotioM 


OMB  Approval  No.  xxxx 

SJCCodcxxxx 

OSHA  Conlact  Jennifer  Simmons  (202] 

523-7177 
May  za  ino 
Name 
Company 
Address 
aty.  State 

Dear ; 

The  Occwpational  Safety  and  Health 
Administration  (OSHA)  is  oonaidering 
the  development  of  generic  standards  to 
address  medical  sarveillanoe  and 
exposure  assessment  program*.  OSHA 
believes  such  regulations  could 
tignincantly  enhance  the  effectivwiess 
of  existing  regulatKma  in  improving 
workplace  safety  and  health. 

On  behalf  of  OSHA,  KCA  Research  is 
conducting  a  voluntary  telephone  survey 
as  part  of  this  regulatory  effort  to 
determine  the  extent  to  which  medical 
surveillance  and  exposure  im it  lament 
■re  currendy  done  in  industry.  Your  firm 
has  been  selected  to  participate  in  this 
survey,  and  an  interviewer  will  be 
calling  you  within  the  next  few  weeks 
You  may  also  be  selected  for  a  foUow 
op  survey  an  either  medical  sanreillance 
or  safety  programs.  Information  and 
cooperation  from  your  firm  will  help 
OSHA  develop  the  most  practical  and 
effective  standard  possible.  To  insure 
conndenliality,  the  survey  information 
will  be  stored  in  a  data  base  that  wUI 
Bot  permit  mdividual  firms  or  their 
responses  to  be  identified. 

The  surrey  covers  the  following  areas: 
Medical  surveillance  programs, 
biological  BBonitoring.  exposure 
assessment/monitoring,  ergooomics. 
chemicals  ased,  and  recent  injury  and 
illness  experience  We  would  appreciate 
jrour  forwarding  this  letter  to  tiie  person 
or  persons  in  your  organization  best 
suited  to  respond  to  the  survey. 

We  are  required  by  the  Office  of 
Management  and  Bodget  to  infono  you 
that  the  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  60  minutea  per  respondent. 
including  the  time  for  reviewing 
instructions,  seardiing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
H  you  have  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information.  Including 
Boggestions  for  redncing  this  bnrdeii. 
please  send  them  to  both  the  Office  of 
Information  Management.  Department 

of  Labor.  Room  N1301  (1218-0 J.  200 

Constitution  Ave..  NW..  Washingtoa 
DC  20210  and  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 


I  and  B«d«et  WaaluiigtaiB. 
DC  20503. 

We  look  forward  to  talking  to  your 
firm  about  theae  iaaues. 

Sincerely, 
Caimrd  P.  Scannell. 
AMistanl  Secretary  for  OSM.A. 

Medical  SurvmlUnca  Survey,  OSHA 

flaterviewer  Instructioas:  Record  the 
Following  Information] 

interviewer  Number 
Celi  Category 
Site  Code  (1-4) 
Sequence  Number  (max.  600) 
Call  Record  SIC 
Number  of  Employees 
(Reenter  Sequence  ») 
[Reenter  SIC] 

Introduction 

and  I'm 


.( 


verbatim). 


Hello.  My  name  is 

calling  from  KCA  Research  in 
Alexandria,  Virginia.  We  are  conducting 
a  survey  on  behalf  of  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  of  the  U.S.  Department  of  Labor 
to  assess  current  practices  in  industry 
regarding  Medical  Surveillance  and 
Exposure  Assessment.  A  letter  was  sent 
to  your  facility  informing  you  of  this 
survey. 

As  the  letter  indicated,  we  are 
interested  in  understanding  the  extent  of 
health  programs  in  industry.  OSHA  is  in 
the  process  of  developing  standards  to 
establish  genenc  requirements  for 
medical  surveillance  and  exposure 
assessment.  These  requirements  will 
apply  to  the  approximately  600 
chemicals  for  which  OSHA  has  adopted 
permissible  exposure  limits  under  the 
Air  Contamuiants  rule.  We  would  like  to 
emphasize  that  all  responses  will  be 
kept  strictly  confidential.  Respondents 
will  not  be  identified  by  name  in  any 
reports  or  data  compilations  submitted 
to  OSHA. 

We  are  interested  in  collecting 
information  about  your  firm's  medical 
surveillance  and  exposure  assessment 
programs  at  this  address  It  would  be 
best  if  I  could  speak  with  the  person 
responsible  for  your  medical  programs 
(medical  staff,  industrial  hygienist). 
Should  I  direct  my  questions  to  you.  or  is 
there  someone  else  in  the  facility  with 
whom  you  would  prefer  1  speak? 

1.  Our  records  show  your  firm  to  be  in 

SIC  code  XXXX.  which  is Is 

this  correct? 

a.  Yes. 
b.No. 

c.  Don't  know. 

d.  Refused. 

If  "a  or  c".  skip  Q3. 

2.  How  would  you  describe  your  line 
of  business? 


b.  Don't  know. 

c.  Refused 

3.  Do  you  happen  to  know  what  that 
SIC  code  is? 

a.Eat«SiC . 

b.  Don't  know. 

c.  Refused. 

4.  Is  this  a  state  or  local  government 
operated  facflityf 

a.  Yes. 
b.No. 

a  Don't  know. 

d.  Refused. 

If  "a",  only  continue  if  in  a  state  with 
a  public  employee  program.  Otherwise, 
terminate. 

5.  In  total,  how  many  employees  worfc 
at  your  establishment  at  this  address? 

a (record  verbatim). 

b.  Don't  know. 

c.  Refused. 

(If  "a"  is  zero  or  "b"  or  "c". 
terminate). 

6.  Of  these  employees,  how  many  do 
administrative  work  only? 

a (record  verbatim). 

b.  Don't  know. 

c.  Refused. 

7.  How  many  employees  work  for 
your  establishment  as  a  whole? 

a. (record  verbatim). 

b.  Don't  know, 
c  Refused. 

Medical  Surveillance 

The  term  medical  surveillance  refers 
to  the  practice  of  providing  physical 
examinations  and  medical  tests  to 
employees  for  the  purpose  of  detecting 
the  presence  of  Injuries  and  illnesses 
that  might  be  related  to  work  activities. 

8.  I'm  going  to  read  a  list  of  chemicals 
that  many  firms  engaged  in  your  line  of 
business  often  use.  I'd  like  you  to  tell  me 
which  ,  If  any.  of  these  chemicals  are 
used  at  your  location,  how  many 
employees  are  potentially  exposed  and 
whether  you  perform  medical 
surveillance  for  the  chemicals.  Do  you 

use 1  (SIC-specific  prompt  hst 

of  chemicals  will  be  provided. 
Adminlsttratlve  establishments  in 
manufacturing  SICs  will  be  prompted 
with  a  separate  list.) 


CtwmcM 

No  e« 
•nnSoysss 

MwScat 

l(6R» 
rwgUMMd 
dwncai. 

A. 

B -. 

n 

c 

f 

Q 
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sImOSHA 

Ic  issiB  sra  psrtofinsd  tor  tw  chamical? 


If  no  chemicals  are  used  at  this 

faciUty,  go  to  Qia 
9.  What  other  chemicals  do  you  test 

for  that  I  did  not  mention? 

A    

B    

C    

D 


Limit  open-ended  chemical  response 
to  4  cheinicals. 

10.  How  many  of  your  employees  are 
potentially  exposed  to  each  of  the 
following: 


13.  Please  indicate  when  these 
medical  servicet  are  provided  (record  as 
many  as  apply): 

a.  Before  employment 

b.  Before  placement  in  ■  fob  involving 
exposure  to  toxic  substances. 

c.  At  periodic  intervals  during 
employment 

d  After  a  spill,  accident  or  other 
unusual  event 

e.  At  termination  of  employment 

f.  Other (record  verbatim). 


,.  Don't  know 
ii.  Refused 

14.  How  long  has  yotir  medical 
surveillance  program  been  in  place? 

a (record  verbatim). 

15.  Which  of  the  following  purposes  is 
f^f^  ^         your  medical  program  designed  to 

swytoy—s      serve?  (Record  all  that  apply): 
^  Ch«n«i.  tor  tw:h  OSHA  h«  a.  General  health  and  fitness  for  key 

adcpiMt  coiDprohsnitxa  subrtaiKa  employees  or  managera. 

tpMMc  sim^Rts b.  General  health  and  fitness  for  all 

b.  Omrkukt  tor  wt«oh  OSHA  has  employees 
^Sn^^^rSTSnJll^'SU' <=  Detection  of  substance  abuse. 

c.  o»mamm»k»  (norvOSHA  wgu-  d  Detection  of  employee  exposures  to 
Madi — potentially  harmful  chemicals. 

d  Ergonoiwc  hazards  — e.  Screening  for  potential  employee 

susceptibility  to  workplace  exposures  or 

11.  For  each  8~"P  "^  f«««"»j«j;y    .^^^      '^'Sblish  baseline  health  data  for 
ro^pTdreSiS;  :::^\^^^T     -lysi.  of  future  worker.- 

a  result  of  their  specific  exposures?  ^J^^TaSpfyS  capability  for 

^^^  work  assignments. 

envtoyMs  h.  Detection  of  potential  musculo- 

^  O-mc-.  tor  -hch  OSHA  ha.  "''eletal  injuries  (such  as  may  be  due  to 

•dopM  cor»yr«hant»»  substm*  repetitious  physical  tasks). 

npmoic  siwidardB i.  Evaluate  effectiveness  of 

'*^  9***^'?*'*-*'*  ****'  °*'*  '**  engineering  controls. 

£rjt;nrsJS2i'?:^i i-  ^^%  r (^"^  ^«*«"^i- 

c.  CMwi  chwmcats  (norvOSHA  rsgu-  k.  Don  t  know. 

iaiad).._ _ L  Refused. 

d  ■rgonornic  hazards 16.  Does  your  establishment  provide 

treatment  for 

12.  How  doe.  your  establishment  «•  ^^y  occupaUonal-related 

?tr.:?^tf;ri5l;t^:;,s^^^^     ^-.c^^^^^^ 

(Record  aU  that  apply):  '^''^'^"S^Ltions? 

inc'lud^"^  "*  •"*°°"'"""^  d  No  conditions? 

'"  b."when  job  Involves  potential  verbS ^"^"^ 

exposure  to  substances  in  the  Air 
Contaminants  rule. 

c.  When  the  employee's  exposure 
exceeds  a  predetermined  level  (for 
example,  action  level.  PQ«  or  liV). 

d  Only  when  OSHA  has  specific 
medical  surveillance  requirements  for  a 
substance  in  comprehensive  standard 

e.  Only  in  case  of  an  accident  or  toxic 
chemical  spill. 

L  When  one  or  more  workers  are 
injured  from  the  physical  stress  of 
routine  motions. 

Other (record  verbatim). 


Don't  know. 
L  Refused. 


f.  Don't  know. 

g.  Refused. 
17.  For  pre-employment  medical 

surveillance,  please  indicate  which  of 
the  following  tests  are  performed 
(record  as  many  as  apply): 

a.  General  physical  examination. 

b.  Written  medical  questionnaire. 

c.  Audiometric  examination, 
d  Work  history. 

e.  Pulmonary  function. 

f.  Complete  blood  count. 

g.  Serum  chemistries, 
h.  Urinalysis. 

1.  Chest  x-ray. 

j.  Cholinesterase  activity. 


k.  Musculoskeletal  axaiBinatioa. 

I.  Other (record  veibatlm) 

m.  None. 

n.  Don't  know. 

0.  Refused 

18.  How  many  people  typically 
receive  pre-employment  medical 
surveillance  per  j^vfl 

a. -  (record  verbatim) 

19,  For  pre-job  placement  medical 
surveillance,  please  indicate  which  of 
the  following  tests  are  performed 
(record  as  many  as  apply): 

a.  General  physical  examination. 

b.  Written  medical  questionnaire. 

c.  Audiometric  examination, 
d  Work  history. 

e.  Pulmonary  function, 
f  Complete  blood  count 
g.  Serum  chemistries, 
h.  Urinalysis. 

1.  Chest  x-ray. 

j.  Cholinesterase  activity. 

k.  Musculoskeletal  examinations. 

L  Other (record  verbatim). 

m.  None. 

n.  Don't  know. 

o.  Refused 

20.  How  many  people  typically 
receive  pre-job  placement  medical 
surveillance  per  year? 

a (record  verbatim). 

21.  For  periodic  medical  surveillance, 
please  indicate  which  of  the  following 
tests  are  performed  and  at  what 
frequency  (record  as  many  as  apply): 


fi*9-iKf 


a  Gmntnt  pttfmcm 

SKarrwiafeort 
b.  WrMan  msocal 

c 


d  PiSmonaiy  kaicSon I  mmy  3-6 

»  Comftm*  Hood  Oour«-.  it.  •wary  2 
f  Smnm 


V  oewr 


h.Oaaia-rar 

LI 
^1 


iLOewr. 


«l  dontknoM 
«t.Miuasd 

«•.  «artas  «» isrvef  o( 


m.  Ooni  kiKNi.. 


22.  How  many  people  typically 
receive  periodic  medical  surveillance 

per  year? 
a (Record  verbatim). 

23.  After  a  spill  accident  or  other 
unusual  event  please  indicate  whtdi  of 
the  following  tests  are  performed 
(record  as  many  as  apply): 

a.  General  physical  examinatiofL 

b.  Written  medical  questionnaire. 

c.  Work  history. 

d  Audiometric  examination. 
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e.  Pulmonary  function. 

f.  Complete  blood  count. 

g.  Senun  chemistries, 
h.  Urinalysis. 

i.  Chest  x-ray. 

j.  CholJnesterase  activity. 

k.  Musculo-skeietal  examination. 

1.  Have  never  had  an  accident,  spill  or 
other  unusual  event. 

m.  Other (record 

verbatim). 

n.  None 

0.  Don't  know. 
p.  Refused. 

24.  For  employment  termination 
medical  surveillance,  please  indicate 
which  of  the  following  tests  are 
performed  (record  as  many  as  apply): 

a.  General  physical  examination. 

b.  Written  medical  questionnaire. 

c.  Work  history. 

d.  Audiometric  examination 
e  Pulmonary  function. 

f.  Complete  blood  count. 

g.  Serum  chemistries. 
h.  Urinalysis. 

i.  Chest  x-ray. 

j.  Cholinesterase  activity 

k.  Musculoskeletal  examination. 

1,  Other (record 

verbatim). 

m.  None 

n.  Don't  know. 

o  Refused. 

25.  How  many  people  typically 
receive  employment  termination 
medical  surveillance  per  year? 

a. (record  verbatim). 

26.  Who  decides  which  of  the 
indicated  tests  are  performed?  (Record 
all  that  apply): 

a.  Examining  physician. 

b.  Company  established  protocol. 

c.  Perform  only  OSHA  mandated 
procedures. 

d.  Other (record 

verbatim). 

27.  How  are  the  tests  selected? 

a.  Based  on  the  effects  the  chemicals 
may  cause. 

b  Based  on  knowledge  of  the  physical 
requirements  of  the  job. 

c.  Based  on  needs  for  general  liability 
insurance  coverage. 

d.  Based  on  requirements  for 
identifying  drug  and  alcohol 
dependence. 

e  Based  on  employee  complaints. 

f.  Other (record 

vrrbatim). 

g.  Don't  know 
h.  Refused. 

28.  For  those  employees  exposed  to 
substances  for  which  OSHA  has  specific 
medical  surveillance  requirements,  what 
medical  tests  or  procedures  are 
provided  in  addition  to  those  which  arp 
required? 

t    None. 


b.  Other 


(record 


verbatim)  skip  if  8a  =  zero. 

c.  Don't  know. 

d.  Refused. 

29.  Are  any  of  the  workers  at  this 
facility  required  to  wear  respirators? 
(Record  all  that  apply): 

a.  Yes.  by  OSHA  standards. 

b.  Yes,  by  establishment 
requirements. 

c.  No. 

d.  Don't  know. 

e.  Refused. 

If  "c.  d.  or  e".  go  to  Q30. 

30.  What  type  of  respirators  do  they 
use?  (Record  all  that  apply): 

a.  Dust  mask. 

b.  Quarter,  half,  or  full  face  negative 
pressure  cartridge. 

c.  Powered  air  purifying  respirator. 

d.  Supplied  air  respirator. 

e.  Self  contained  breathing  apparatus. 

f.  None. 

g  Don't  know, 
h.  Refused. 

31.  Which  of  the  following  tests  does 
your  establishment  give  to  workers  who 
are  required  to  wear  respirators? 
(Record  all  that  apply): 

a  General  physical  examinations. 

b.  Pulmonary  function. 

c.  Chest  x-ray. 

d.  Stress  test. 

e.  Work  history. 

f.  Other (record 

verbatim). 

g  None. 

h.  Don't  know. 

i.  Refused. 

32.  Are  there  medical  facilities  at  your 
location? 

a.  Yes. 

b.  No. 

c.  Don't  know. 

d.  Refused. 

33  Do  you  have  a  formal  arrangement 
with  any  of  the  following  outside 
sources  to  provide  medical  surveillance 
services?  (Record  as  many  as  apply): 

a.  Occupational  health  clinic. 

b.  Other  clinic,  hospital,  or  ILMO 

c.  Pnvate  physician. 

d.  Mobile  medical  van  service. 

e.  Insurance  carrier. 

f.  Other (record 

verbatim). 

g.  None. 

h.  Don't  know. 

1.  Refused. 

34.  Who  in  your  establishment  is 
responsible  for  (sets  policy  for)  your 
medical  surveillance  program?  (Record 
all  that  apply): 

a.  Corporate  medical  director. 

b.  Corporate  health  and  safety 
director. 

c.  Plant  manager 

d.  Company  owner. 

e.  Outside  physician. 


f.  Other (record 

verbatim). 

g.  Don't  know, 
h.  Refused. 

35.  On  average,  how  much  time  per 
week  does  this  individuaUs)  devote  to 
this  program? 

a.  Full  time. 

b.  More  than  20  hours  per  week. 

c.  1  day  per  week. 

d.  2-3  hours  per  week. 

e.  Less  than  2-3  hours  per  week. 

f.  Don't  know. 

g.  Refused. 

38.  What  information  does  your 
establishment  provide  to  the  responsible 
person  to  determine  what  medical 
surveillance  is  appropriate  for 
employees  exposed  to  chemicals  or  to 
repetitive  stress?  (Record  as  many  as 
apply): 

a.  List  of  chemicals. 

b.  Material  safety  data  sheets. 

c.  Other  hazard  information. 

d.  Information  about  work  operations. 

e.  Exposure  data. 

f.  Personal  protective  equipment  used. 

g.  Other (record 

verbatim). 

37.  What  health  professionals  are 
involved  in  your  medical  surveillance 
program  including  any  contractors  you 
hire,  for  example,  HMO  staff? 
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No  of  each 
typ« 


a  Cwnfted  occupational  pTrywcian 

b  Othar  Icanaad  physwan 

c  Cartttad  occupational  h«««»i  njn» 

a.  OVm  laglarad  f*rm 

a  bcanaad  practical  nnm ..- 

(  PfrftKmr't  aaaMtant 

jj.  Tactwuaan 

h    Ottiar (record  var- 

baom) 

I  Don1  know 

I  Refuaad 


38.  What  information  does  your 
establishment  provide  to  the  health 
professionals  to  determine  what  medical 
surveillance  is  appropriate  for 
employees  exposed  to  chemicals  or  to 
repetitive  physical  stress?  (Record  as 
many  as  apply): 

a.  List  of  chemicals. 

b.  Material  safety  data  sheets. 

c.  Other  hazard  information. 

d.  Information  about  work  operations. 

e.  Exposure  data. 

f.  Personal  protective  equipment  used. 

g.  Other (record 

verbatim). 

39.  How  much  time  per  week  does  this 
individual(s)  devote  to  this  program? 

a.  Full  time. 

b.  More  than  20  hours  per  week 

c.  1  day  per  week. 

d.  2-3  hours  per  week. 


e.  Less  than  2-3  hours  per  week. 

f.  Don't  know. 

g.  Refused. 

40.  On  average,  to  the  nearest  hour, 
how  many  hours  is  an  employee  away 
from  work  for  medical  examination  per 
year? 

a.  1  hour. 

b.  2  hours. 

c.  3  hours. 

d.  other [record  verbatim). 

e.  Don't  know. 
{.  Refused. 

41.  Are  medical  questionnaires  used 
to  select  employees  who  will  be 
provided  further  medical  examinations 
or  tests? 


b.  No 


c.  Don't  know. 

d.  Refused. 

47.  How  many  workers  have  dianged 
jobs  at  your  establishment  in  the  past 
year  due  to  a  medical  surveillance 
result? 

a (Record  number). 

b.  None. 

c.  Don't  know. 

d.  Refused. 

48.  Do  you  use  your  medical 
Burveillanoe  results  to  implement  or  to 
change  the  following  programs?  (Record 
as  many  as  apply): 

a.  Exposure  monitoring/ assessment 

b.  Training. 

c.  Engineering  controls. 

d.  Personal  protective  equipment 

e.  Worit  practices. 

f.  Administrative  controls, 
a.  Other (record  verbatim). 


42.  How  often  does  your 
establishment  review  all  of  your  medical 
records  to  identify  any  notable  trends? 

a.  More  than  once  a  year. 

b.  Less  than  once  a  year. 

c.  No  review  has  been  deemed 
necessary. 

d.  Never. 

e.  Other (record 

verbatim). 

f.  Don't  know. 

g.  Refused. 

If  "c,  d.  f  or  g".  go  to  Q44. 

43.  Who  is  responsible  for  reviewing 
the  medical  records  to  identify  trends? 
(Record  as  many  as  apply): 

a.  Physician. 

b.  Occupational  health  nurse. 

c.  Physician's  assistant. 

d.  Industrial  hygienist. 

e.  Other (record  verbatim). 

44.  Are  individual  employees  notified 
of  the  specific  results  of  their  medical 
examination? 

a.  Yes. 

b.  No. 

c.  Don't  know. 

d.  Refused. 

45.  If  abnormal  test  results  are  found, 
what  action  is  taken  with  regard  to  the 
individual  employees  with  the  abnormal 
results?  (Record  as  many  as  apply): 

a.  Medical  removal  protection  is 
provided  by  removing  employees  with 
abnormal  results  from  environment 
where  exposure  may  be  occxuring. 

b.  Referred  to  personal  physician. 

c.  Treatment  provided  by  employer. 

d.  Other (record  verbatim). 

e.  Don't  know. 

f.  Refused. 

46.  How  many  workers  had  abnormal 
test  results  that  were  possbily  work 
related  in  the  past  year? 

a (Record  number). 

b  None. 


t 


Don't  know. 
L  Refused. 

49.  As  a  result  of  conducting  a  medical 

surveillance  program,  has  your 
establishment  noticed  changes  in  any  of 
the  following?  (Record  all  that  apply): 

a.  Illness. 

b.  Injuries. 

c.  Insurance  costs. 

d.  Legal  expenses. 

e.  Productivity. 

f.  Employee  relations. 

g.  Other (record  verbatim). 

h.  Don't  know. 

i.  Refused. 

50.  What  would  you  estimate  the 
percent  change  to  be?  (Record  all  that 

apply)'-  ^„         . 

a.  Increase  in  illness  by 


b.  Decrease  in  illness  by 

c.  Increase  in  injuries  by 

d.  Decrease  in  injuries  by 

e.  Increase  in  insurance  costs  by 


f.  Decrease  in  insurance  costs  by 


g.  Increase  in  legal  expenses  by 


h.  Decrease  in  legal  expenses  by 


i.  Increase  in  productivity  by 


Decrease  in  productivity  by 


k.  Other 

1.  Don't  know, 
m.  Refused. 

Biological  Monitoring 

51.  Does  your  establishment  perform 
biological  monitoring  (that  is.  take  blood 
or  urine  samples)  to  evaluate  worker 
exposure  to: 

a.  Chemicals  for  which  OSHA  has 
adopted  comprehensive  substance 
specific  standards? 

b.  Chemicals  for  which  OSHA  hat 
adopted  exposure  limits  in  the  i-table 
(PELS.  Air  Contaminants  Rule)? 


c.  Other  chemicals  (non-OSHA 
regulated)? 

d.  Ergooomic  hazards? 

52.  For  what  subatanoes  do  you 
perform  biological  mooitoring: 

a -  (record  verbatim). 

b.  Don't  know. 

c.  Refused 

53.  Who  in  your  establishment  is 
responsible  for  (seU  policy  for)  yow^ 
biological  monitoring  program?  (Record 
all  that  apply): 

a.  Corporate  physician. 

b.  Certified  industrial  hygienist  oo 
staff. 

c.  Industrial  Hygienist  on  staff. 

d.  Plant  manager. 

e.  Company  owner. 

f.  Other (record  verbetfan). 

g.  Don't  know, 
h.  Refused. 

54.  Who  reviews  the  results  of  yoor 
establishment's  biological  monitoring? 
(Record  as  many  ss  apply): 

a.  Corporate  medical  staff. 

b.  Corporate  industrial  hygiene  staff. 

c.  Plant  manager, 

d.  Company  owner. 

e.  Outside  consultant. 

f.  Laboratory. 

g.  Outside  clinic  or  hospital 

h.  Other (record  verbatim). 

i.  Don't  know, 
j.  Refused. 

55.  Are  the  resulU  of  the  biological 
monitoring  used  to  (record  as  many  as 

apply): 

a.  Identify  employees  at  uicreased 

risk. 

b.  Indicate  whether  a  leak,  spill  or 
unusual  situation  has  occurred 

c.  Identify  engineering  control 
problems. 

d.  Change  work  practices. 

e.  Identify  problems  *vith  personal 
protective  equipment 

f.  Change  administrative  controls. 

g.  Assign  employees  to  different  )ob«. 
h.  Terminate  employees  for  health 

reasons. 

i.  Have  never  had  a  result  suggesting 
operational  changes  needed 

j.  Other (record  verbatim). 

k.  Don't  know. 

I.  Refused 

56.  How  many  workers  have  changed 
jobs  at  your  establishment  in  the  past 
year  due  to  a  biological  monitoring 
result? 

a .  (record  numl>er). 

b.  None. 

c.  Don't  know, 
d  Refused. 

Exposure  Assessment 

Now  we  would  Uke  to  ask  you  soma 
questions  about  your  estabUshment's 
exposure  assessment  program.  By 


1   \fi^i 
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exposure  assessment,  we  mean  all 
activities  that  are  conducted  to  evaluate 
actual  or  potential  employee  exposure  to 
toxic  substances  and  non-chemical 
hazards.  Exposure  assessment  may  or 
may  not  include  monitoring  or  sampling. 

57.  Do  you  have  a  formal  exposure 
assessment  program  in  your 
organliation? 

a.  Yes. 

b.  No. 

c.  Dont  know  If  "b.  c  or  d".  go 
toQ67. 

d.  Refused. 

Sa.  who  in  your  establishment  is 
responsible  for  (sets  policy  for)  your 
exposure  assessment  program?  (Record 
all  that  apply): 

a.  Certified  industrial  hygienist  on 

staff. 

b.  Industrial  hygienist  on  staff. 

c.  Safety  engineer. 

d.  Industrial  hygiene  technician. 

e.  Plant  manager. 

f  Company  owner, 
g.  Company  policy. 

h.  Other (record  verbatim). 

i.  Don't  know, 
j.  Refused. 

59.  Who  performs  this  exposure 
assessment?  (Record  all  that  apply): 

a.  Certified  industrial  hygienist  on 
staff. 

b.  Industrial  hygienist  on  staff. 

c.  Safety  engineer. 

d.  Industrial  hygiene  techniciiin. 

e.  Plant  manager. 

f.  Outside  consultants. 

g.  Insurance  carriers. 

h.  Other (record  verbatim). 

i.  Don't  know. 
|.  Refused. 

60.  What  substances  and  other 
hazards  are  addressed  by  your  exposure 
assessment  program?  (Record  all  that 
apply): 

a.  Only  substances  for  which  OSIIA 
specifically  requires  monitoring 
(respondents  will  b«  prompted  with  a 
list  of  substances  regulated  by  OSHA 
under  6(b)  rulemaking). 

b.  All  substances  with  permissible 
exposure  limits  set  by  OSHA. 

c  All  substances  with  Threshold  Limit 
Values  set  by  ACGIH. 

d.  Only  substances  you  know  are 
hazardous. 

e.  Every  substance  used. 

f.  Biological  agents. 
Noise. 

1.  Radiation. 

I.  Ergonomic  hazards. 

j.  Other (record  verbatim). 

k.  Don't  know. 

1.  Refused. 

61.  Do  you  perform  any  of  the 
following  as  part  of  your  exposure 
assessment  program?  (Record  as  many 
as  apply): 


a.  Compile  workplace  inventory  of 
chemical  agents. 

b.  Compile  workplace  inventory  of 
physical  and  biological  agents  and 
ergonomic  stressors. 

c.  Group  jobs  by  hazard  for  control  or 
evaluation. 

d.  Qualitatively  rank  exposure  risks. 

e.  Document  quahtative  exposure 
assessment  results. 

f.  Develop  quantitative  exposure 
monitorirvg  strategy  or  protocol. 

g.  Evaluate  monitoring  results. 

h.  Record  exposure  assessments. 

I.  Reevaluate  exposure  assessment 
based  on  new  regulation,  employee 
complaint  or  health  effects  data. 

j.  Reevaluate  exposure  assessment 
after  changes  in  chemicals  used  or 
changes  In  process. 

k.  Reevaluate  exposure  assessment 
based  on  seasonal  changes. 

1.  Other  . (record  verbatim). 

m.  None. 

n.  Don't  know. 

o.  Refused. 

62.  What  percentage  of  each  of  the 
following  groups  of  workers  are 
included  in  your  exposure  assessment 
program?  (Record  all  that  apply): 

a.  Administrative. 

b.  Other 

63.  How  does  your  establishment 
decide  to  include  a  substance  in  your 
exposure  assessment  program?  (Record 
all  that  apply): 

a.  New  chemical  in  workplace. 

b.  Employee  complaint. 

c.  Employee  symptoms. 

d.  Information  on  material  safety  data 
sheet. 

e.  Required  by  OSllA  regulation. 

f.  All  substances  are  included. 

g.  Include  substances  with  established 
exposure  limits. 

h.  Other (record  verbatim). 

I.  Don't  know, 
j.  Refused. 

64.  Which  of  the  following  activities 
are  initiated  as  a  result  of  your  exposure 
assessment  program?  (Record  all  that 

apply): 

a.  Additional  employee  exposure 
monitoring. 

b.  Medical  sur\eillance. 

c.  Use  of  personal  protective 
equipment. 

d.  Implementation  of  process  design 
change  or  engineering  controls. 

e.  Development  of  internal  exposure 
guidelines. 

f.  Toxicology  testing. 

g.  Training. 

h.  Work  practices, 
i.  Administrative  controls. 
j.  Exposure  assessments  have  never 
indicated  need  for  modifications. 

k.  Other (record  verbatim). 

I.  Don't  know. 


m.  Refused. 

65.  As  a  result  of  conducting  an 
exposure  assessment  program.  Including 
use  of  monitoring  If  applicable,  has  your 
establishment  noticed  changes  in  any  of 
the  following?  (Record  all  that  apply): 

a.  Illness. 

b.  Injuries. 

c.  Insurance  costs. 

d.  Legal  expenses. 

e.  Productivity. 

h.  Employee  relations. 

i.  Other (record  verbatim). 

j.  Don't  know, 
k.  Refused. 

66.  What  would  you  estimate  the 
percent  change  to  be?  (Record  all  that 
apply): 

a.  Increase  in  illness  by • 

b.  Decrease  In  illness  by 


c  Increase  In  injuries  by 

d.  Decrease  in  injuries  by 

e.  Increase  In  insurance  costs  by 


f.  Decrease  in  insurance  costs  by 


g.  Increase  in  legal  expenses  by 


h.  Decrease  in  legal  expenses  by 


i.  Increase  in  productivity  by 


j.  Decrease  in  productivity  by 


k.  Other 


1.  Don't  know, 
m.  Refused. 

Exposure  Monitoring 

67.  Does  your  program  include 
exposure  monitoring/sampling? 

a.  Yes. 

b.  No. 

c.  Don't  know.  If  "b.  c  d '.  go  to 
Q85. 

d.  Refuse. 

68.  If  the  program  does  not  Include 
monitoring/sampling,  what  factors  are 
considered  in  determining  if  employees 
are  being  overexposed  to  a  toxic 
chemical?  (Record  all  that  apply): 

a.  Objective  quantitative 
determination  of  exposure  (based  on 
calculations,  model,  or  other  estimate). 

b.  Evaluation  of  toxicity  or  degree  of 
other  hazards  of  chemicals  present. 

c  Changes  In  chemical  or  amount  of 
chemical  present 

d.  Accidental  spill  or  leakage. 

e.  Process  or  changes  In  process. 

f.  Changes  in  control  measures. 

g.  Other (record  verbatim). 

69.  Who  in  your  establishment  is 
responsible  for  (seU  policy  for)  your 
exposure  monitoring  program?  (Record 
all  that  apply): 

a.  Certified  Industrial  hygienist  on 
staff. 
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b.  Industrial  hygienist  on  staff. 

c.  Safety  engineer. 

d.  Industrial  hygiene  technician. 

e.  Plant  manager. 

f.  Company  owner. 

g.  Don't  know, 
h.  Refused. 

70.  Who  performs  your  employee 
exposure  monitoring?  (Record  as  many 
as  apply): 

a.  Company  staff. 

b.  Outside  Consultants. 

c.  Insurance  carrier. 

d.  Other (record  verbatim). 

e.  Don't  know. 

f.  Refused. 

71.  What  elements  are  considered 
when  assessing  exposures  and 
determining  the  need  to  monitor? 
(Record  as  many  as  apply*): 

a.  Physical  characteristics  of 
substance. 

b.  Location  of  chemical  In  relation  to 
worker. 

c.  Use  of  engineering  controls. 

d.  Environmental  controls. 

e.  Frequency  of  exposure  or 
operations. 

f.  Results  of  previous  exposure 
monitoring. 

g.  Toxicity  of  chemical. 

h.  Use  of  personal  protective 
equipment. 

i.  Medical  surveillance  findings. 

|.  Published  information  about 
potential  health  hazards. 

k.  Other (record  verbatim). 

1.  Don't  know. 

m.  Refused. 

72.  What  types  of  data  do  you  use  in 
deciding  whether  to  conduct  exposure 
monitoring  for  a  substance?  (Record  as 
many  as  apply): 

a.  Previous  data  from  same  operation 
located  in  same  work  area. 

b.  Data  from  other  companies  with 
similar  work  operations  and  chemicals. 

c.  Don't  use  data  as  a  determining 
factor  with  regard  to  monitoring. 

d.  Data  from  similar  operations  in 
same  company. 

e.  Data  from  same  operations  in 
different  area. 

f.  Medical  surveillance  findings. 

g.  Other (record  verbatim). 

h.  Don't  Know. 

i.  Refused. 

73.  For  what  percentage  of  your 
employees  do  you  perform  exposure 
monitoring? 

a (record  verbatim). 

b.  Don't  know. 

c.  Refused. 

74.  What  are  your  criteria  for  deciding 
which  employees  are  Included  in  your 
exposure  monitoring/sampling? 

a.  Statistically  random  sample  of 
workers  from  those  in  a  particular  work 
operation. 


b.  Workers  likely  to  have  the  highest 
exposures  in  the  work  operation. 

c.  All  workers  in  a  particular  work 
operation. 

d.  Workers  in  work  areas  adjacent  to 
the  selected  work  operation. 

e.  All  woiters. 

f.  Workers  with  unusual  medical 
surveillance  results. 

g.  Other (record  verbatim). 

h.  Don't  know. 

i.  Refused. 

75.  What  frequency  of  employee 
exposure  to  the  substance  do  you 
consider  necessary  to  decide  to  conduct 
monitoring/sampling? 

a.  Constant — daily. 

b.  Infrequent  or  incidental-daily. 

c.  Infrequent-process  determined. 

d.  One  exposure. 

e.  Substance  dependent 

f.  Don't  know. 

g.  Refused. 

76.  Do  you  monitor 

a.  Every  working  shift? 

b.  Selected  shifU? 

c.  Every  employee  in  the  shift  being 
monitored? 

d.  Representative  employees  for  the 
shift  being  monitored? 

77.  Is  monitoring  done  routinely  or  are 
there  specific  situations  or  conditions 
which  trigger  monitoring/sampling? 

a.  Routinely. 

b.  Triggered  by  specific  situations  or 
conditions. 

c.  Don't  know. 

d.  Refused.  If  a.  c  or  d.  go  to 
Q79. 

78.  If  exposure  monitoring  is  triggered 
by  specific  situations  or  conditions, 
which  of  the  following  are  considered? 
(Record  as  many  as  apply): 

a.  Objective  quantitative 
determination  of  exposure  (based  on 
calculations,  model  or  other  estimate). 

b.  Evaluation  of  toxicity  or  degree  of 
other  hazard  of  chemicals  present 

c.  Changes  in  chemical  or  amount  of 
chemical  present. 

d.  Accidental  spill  or  leakage. 

e.  Process  of  changes  in  process. 

f.  Requirement  of  an  OSHA 
regulation. 

g.  Changes  in  control  measures. 

h.  Other (record  verbatim). 

i.  Refused. 

j.  Worker  complaint 

79.  How  often  do  you  monitor  or 
sample? 

a.  As  often  as  required  by  OSHA 
standards. 

b.  At  least  once  a  year. 
c  At  least  twice  a  year. 

d.  At  least  four  times  per  year. 

e.  Only  after  a  spill,  leak  or  unusual 
event 

f.  Other (record  verbatim). 

g.  Refused. 


80.  What  type  and  number  of  air 
samples  were  collected  during  the 
calendar  year  and  for  how  many 
exposed  workers? 


No  oi 


Naoi 


•OrtMri 


•.FulshM 
b.  Short-lvni 

C  PMk 

Owmrt  sfM 
i.f\0ihtt 
•.  Short  fm> 
». 


81.  How  do  you  define  overexposure? 
(Record  all  that  apply): 

a.  >PEL 

b.  <PELbul<^PEL 
c  >TLV 

d.  >  ceiling/excursion 

e.  >STEL 

f.  Other (record  verbatim). 

g.  Don't  know, 
h.  Refused. 

82.  What  percent  of  all  monitoring 
samples  find  overexposure? 

a percent 

b.  Don't  know.  If  answer  "a"  is 
:=  0  or  b  or  c,  go  to  Q84. 

c.  Refused. 

83.  Do  you  notify  individual  workers 
of  their  specific  results? 

a.  Yes. 

b.  No. 

c  Don't  know. 

d.  Refused. 

84.  Do  you  use  your  employee 
sampling  results  to  implement  or  to 
change  the  following  programs?  (Record 
as  many  as  apply): 

a.  Additional  employee  exposure 
monitoring. 

b.  Medical  surveillance. 

c.  Use  of  personal  protective 
equipment 

d.  Implementation  of  process  design 
change  or  engineering  controls. 

e.  Development  of  internal  exposure 
guidelines. 

f.  Toxicology  testing 

g.  Training. 

h.  Work  practices. 

i.  Administrative  controls. 

j.  Other (record  verbatim). 

k.  Don't  know. 
1.  Refused. 

Potential  Ergonomic  Hazard 
Identification 

85.  We  would  like  to  ask  a  series  of 
questions  related  to  specific  work 
activities  or  processes  in  your  facility.  In 
your  establishment  do  you  perform 

activities?  (from  a  prompt 

list  of  possible  ergonomic  risk  factors) 
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aa  How  about 


.  actnitias? 


UMI 


(Also  froB  proBpt  bst) 

Ergonomica 

Ergonomic  analysis  entails  looking  at 
how  workers  and  machines  interact. 

87.  Have  your  vver  performed  an 
ergOBOBic  analysis  for  any  of  the 
specific  jobs  or  work  operations  in  your 
facility? 

a.  Yes. 

b.  No.  If  b.  c  or  d.  skip  to  29L 
c  Don't  know. 

d.  Refused. 

Ba  Which  of  the  following  elements 
were  included  in  your  ergonomic 
analysts?  (Record  ail  that  apply): 

a.  Analyzing  injury  and  illness  records 
for  evidence  of  cumulative  trauma 
disorders. 

b.  Cataloging  work  content 

c  Analyzing  work  content  with 
respect  to  potential  biomechanical  risk 
factors  (forceful  movements,  use  of 
vibratinqg  tools,  or  repetitive  movements) 
for  cnnralative  trauma  disorders. 

d.  Measuring  and  docxmwnting  time 
required  to  perform  each  work  task. 

e.  Analyzing  production  records. 

f.  Taping  aral  analyzing  video  tapes  of 
jobs. 

g.  Developing  checklists  to  klentify 
undesirable  worksita  conditions  or 
worker  activities  that  contribata  to 
cumulative  traoma  disorders. 

h.  Developing  study  of  the  work 
environment 

L  Other (record  verbatim). 

).  Don't  know, 
k.  Refused. 

89.  What  actions  hava  yo«  taken 
rt>aulting  frtm  th«  information  generated 
by  th«  ergonomic  analysis?  (Record  all 
that  apply): 

a.  Modification  ol  employee  position 
relative  to  work. 

c.  Substitution  of  or  redesign  of  tools. 

d.  Increased  level  of  aatomabcn  in 
work  operations. 

e.  Employee  work  breaks  were 
increased. 

f.  Employea  )ob  rotabooa  were 
modified. 

g.  Improved  training  provklcd. 

h.  No  action  was  sppropriata.  If 

h.  i,  k,  or  1.  go  to  Q9t. 

).  Other (record  vcrfaatia). 

k.  Don't  know. 
1.  Refused. 

90.  Have  you  noticed  a  reductloa  ta 
any  of  the  following  as  a  result  of  these 
ergonomic  changes? 

a.  Absenteeism. 

b.  Turnover. 

c  Insurance  claims 

d.  Workers  cumpansation  ratra 

e.  ln)nry/tllaaao  rates. 

f.  Odwr fvco'ii  verbatim). 

g.  Don't  know. 


k.  RsfiMad. 

Screening  Questions 

91.  Do  you  have  a  hazard 
conaiiiucatkin  program  in  place? 

a.  Yes. 

b.  Na 

c  Don't  know, 
d.  Refused. 

82.  Does  your  facility  have  a  written 
occupational  safety  and  health  program? 
a.  Yes. 
b.Na 

c.  Don't  know.  If  "b,  c  or  d"  go 

toQM. 

d.  Refused. 

93.  Which  of  the  fallowing  is  included 
in  the  occupational  safety  and  health 
program? 

(Record  all  that  apply): 

a.  Material  hazards  informatioD. 

b.  Lockout /tagout  procedures, 
c-  Hot  work  procedures. 

d.  Personal  protective  equipment  use. 

e.  Remedial  action  for  exposures. 

f.  Confined  space  entry  procedures. 

g.  Special  procedures  lor  opening 
process  equipment  and  piping. 

h.  Other (record  verbatim). 

I.  Don't  know. 
J.  Refused. 

M.  Does  your  establishment  have  any 
of  the  following  programs: 

a.  Process  hazard  management? 

b.  Process  safety  management? 
c  Risk  evaluation  program? 

d.  fob  safety  analysis? 

e.  Worker  health  risk  manajtemenf? 

f.  Comprehensive  safety  ana  health 
program? 

Phase  O— Madical  SurvsiUvica  Follow- 
up 

1.  Do  all  employees  compiets  a  pre- 
employment  or  pre-placem«nt  medical 
questionnaire? 

2.  Ar«  qnastionnaires  used  to  tailor 
the  medical  examination  to  each 
employee? 

3.  What  kinds  of  responses  from  the 
questioimaire  determine  that  a 
particular  type  of  exasa  or  test  la 
needed? 

4.  How  freqoentty  Is  the  medical 
questionnaire  administered? 

5.  Please  provide  a  sample 
qaestkmnoire  and  the  company  protocol 
regarding  the  content  of  medical 
examinations  if  possible. 

6.  Art  periodic  examlnatioas  related 
to  the  updated  questionnaire?  (If  not 
skip  to  QC) 

7.  What  factors  on  the  questionnaire 
would  trigger  an  axaminatkinT 

B.  Is  joo  assignment  or  expooore 
information  osed  to  toflor  anamination 
and  saadical  procedures?  pf  not  skip  to 
QIO) 

9.  How  does  the  company  decide 
what  kinds  of  procedures  are  necessary 


for  a  given  i/ab  asslgiiaimt  or  type  of 
exposure? 

10.  Are  etgonomic  factor*  considered? 

11.  What  factors  determine  the 
content  of  periodic  examlBatkne  and 
procedures? 

12.  Do  changes  in  the  nature  or  extent 
of  exposare  after  the  content  of  period 
exanrfnationsT  (tf  not  skip  to  Q14) 

13.  What  criteria  are  used  to 
determine  how  the  content  of  perio<fic 
examinations  should  change? 

14.  What  are  the  procedures  used  to 
ensure  communication  between 
corporate  industrial  hygiene,  toxicology, 
and  medical  persoimel? 

15.  What  is  the  form  and  frequency  of 
communication  (e.g..  monthly  meetings, 
scheduled  written  repwrts)? 

16.  What  specific  kinds  of  information 
are  shared  between  these  departments? 

17.  Who  is  respoosible  for  analyzing 
employee  exposure  and  toxicologic  data 
to  determine  what  medical  tests  are 
appropriate? 

18.  What  criteria  are  used  to  decide 
on  appropriate  tests? 

19.  Does  yonr  company  inciade 
general  preventive  medical  prooedares 
as  part  of  the  medical  exaasiBatiao?  (If 
not  skip  to  Q21) 

20.  What  tesU  and  procedures  are 
used  for  general  preventionT 

21.  What  specific  examination 
procedures  are  used  to  determtne  fitness 
for  wearing  respirators?  (If  no 
respirators  then  skip  to  QZ3) 

22.  How  are  employees  selected  for 
this  examteation? 

23.  Does  your  company  provide 
medical  snTveillance  for  any  of  the 
following  substances?  If  so,  what  tests 
are  admiirfstered?  (Record  all  that 
apply): 

a.  Asbestos Te8t(8j . 


b.  Benzene . 


.  Testis) 


c  Formaldehyde 


d-  Ethylene  oxide 


.Test(s) 
-Test(s) 


e.  Lead. 


.  Testis) 


f.  Vinyl  Chloride 


Teetis) 


g.  Cotton  dust . 


Testis). 


h.  Inorganic  Arsenic 


Testis) 


L  Dibromochloropropana 

Test(s) . 

J.  AcryloBitrfle TeaHs). 


k.  Dontknow. 


.Test(s). 


L  Refaaed 


Tert(s) 


24.  Does  your  company  provide 
medical  surveillance  to  employees  who 
are  exposed  to  other  toxic  substances? 
(If  not  go  to  Q28) 

25.  For  what  other  substances  does 
your  company  perform  medical 
surveillance  and  what  tests  do  you  use 
for  each? 

28.  Do  exposure  levels  determine 
which  employees  will  receive  medical 
surveillance?  (If  not  skip  to  Q29) 

27.  What  level  of  exposure  is  used  to 
trigger  surveillance  (PEL.  TLV,  action 
level  STEL,  ceiling)? 

28.  What  medical  findings  would 
result  In  the  company  removing  an 
employee  for  exposure? 

29.  What  steps  are  taken  if  medical 
surveillance  reveals  that  an  exposure- 
related  illness  or  problem  may  be 
present? 

aa  Describe  the  results  you  have 
obtained  from  these  steps. 

31.  For  what  substances  do  you 
perform  biological  monitoring? 

32.  If  more  biological  monitoring 
methods  were  available,  would  you  use 
them? 

33.  What  medical  findings  would 
result  in  follow-up  evaluation  or  referral 
of  the  employee  to  his/her  personal 
physician? 

34.  How  does  the  company  decide  that 
a  medical  finding  is  abnormal  and 
requires  action  of  some  sort? 

35.  Does  the  company  refer  employees 
to  their  personal  physicians  for 
treatment  or  is  treatment  provided  by 
company  persoimel? 

36.  How  are  medical  findings  used  to 
monitor  the  effectiveness  of  exposure 
control  programs? 

37.  Who  oversees  the  results  of  the 
medical  surveillance  program  overall? 

38.  What  information  is  routinely 
given  to  the  workers  regarding  the 
results  of  their  medical  examinationt? 

39.  What  information  is  provided  to 
the  non-medical  personnel  (e-g^ 
industrial  hygienist  epidemiologist)  of 
the  company  regarding  the  results  of  the 
medical  examinations? 

40.  Why  does  the  company  do  medical 
surveillance? 

41.  What  are  the  perceived  benefits? 

42.  What  is  the  company's  criterion 
for  determining  that  the  medical 
program  is  "effective**? 

43.  Does  the  company  assess 
effectiveness  to  fustify  the  costs  of  the 
program? 

44.  What  is  the  approximate  cost  per 
employee  for  your  comfMny's  aimual 
madical  surveillance  program? 

45.  Please  provide  what  ever 
information  you  have  regarding  the 
costs  of  surveillance,  including  the  costs 
of  specific  test  or  procedures  and 
estimates  of  time  expended  by  medical 


personnel  in  conducting  the 
sitfveillance. 

46.  Over  the  past  ten  years,  has  the 
amount  of  medical  surveillance 
provided  by  your  company  changed?  (If 
not  skip  Q47) 

47.  What  are  the  reasons  for  this 
change? 

Phase  D-lob  Safety/HaoUh  Risk 
Analyris 

Safety  Operations 

1.  Who  performs  the  hazard  analysis 
for  workplace  jobs,  work  functions  or 
duties  (for  potential  problems  related  to 
chemical  exposure,  fire,  explosion, 
spUls,  ergonomic  factors]?  (Record  all 
that  apply): 

0.  In-house  staff. 

b.  Outside  consultants. 

c.  Combination  of  both. 

d  Other (record  verbatim). 

e.  Don't  know. 

f.  Refused. 

2.  Are  written  reports  prepared  for 
each  hazard  analysis  that  is  performed? 

a.  Yes. 
b.No. 

c.  Don't  know. 

d.  Refused. 

3.  Which  of  the  following  does  each 
hazard  analysis  include?  (Record  all  that 
apply): 

a.  A  description  of  the  results. 

b.  A  list  of  recommendations. 

c  The  actions  taken  as,  a  result  of  the 
hazard  analysis. 

d.  Other (record  verbatim). 

e.  Don't  know. 
L  Refused. 

4.  How  many  days  of  work  (person- 
days)  are  required  to  perform  the  hazard 
analysis,  including  providing  a  written 
report? 

a person-days  (record 

verbatim). 

b.  Don't  know. 

c.  Refused. 

5.  Are  hazard  analyses  performed  on 
process  units  before  they  are  started  up 
initially  or  only  after  they  have  been 
restarted? 

a.  Started  up  initially. 

b.  Restarted. 
cBotL 

d.  None. 

e.  Don't  know. 

f.  Refused. 

Safety  Rules 

6.  How  are  safety  and  health 
operating  rules  communicated  to 
employees?  (Record  all  diat  appdy): 

a.  Written  notificatioa 

b.  Oral  notification. 

c.  Classroom  training. 

d.  On-the-job  training. 

e.  Informally. 


L  Other. 


(record  verbatim). 


g.  Not  communicated. 
L  Don't  know. 
L  Refused. 

7.  How  are  the  safety  and  health 
operating  rules  enforced?  (Record  all 
that  apply): 

a.  Supervisor. 

b.  Safety  director. 

c.  Safety  committee. 

d.  Labor  agreement 

e.  Other (record  verbatim}. 

L  No  one. 

g.  Don't  know, 
h.  Refused. 

8.  Is  there  ■  safety  and  health 
committee? 

a.  Yes. 

b.  No.  If  "b.  c,  or  d"  go  to  Qia 

c.  Don't  know. 

d.  Refused. 

9.  Does  the  safety  and  health 
committee  have  representetives  from: 
(Check  all  that  apply): 

a.  Labor. 

b.  Management 

c.  Other (record  verbatim). 

d.  Don't  know. 

e.  Refused. 

10.  Has  your  esteblishment  noticed 
any  of  the  following  changes  as  a  result 
of  implementing  a  written  occupational 
safety  and  health  program?  What  is  the 
estimated  percent  change?  (Record  all 
that  apply): 

a.  Reduction  in  illness  by . 


b.  Reduction  in  injuries  by 

c.  Reduction  in  insurance  costs  by 


d.  Reduction  in  legal  expenses  by 


s.  Increased  productivity  by . 

h.  Other (record  verbatim). 

L  Don't  know. 
).  Refused. 

11.  What  programs  are  used  to  control 
and  check  the  safety  programs  of 
ouUide  contractors? 

a (record  verbatim). 

b.  None. 

c.  No  contractors. 

d.  Don't  know. 

e.  Refused. 

Ma//ite/ianc» 

12.  How  often  are  formal  inspectlaos 
and  teste  of  critical  equipment  in  eadi 
process  conducted? 

a.  Every  month. 

b.  Twice  a  year, 
c  Annually. 

d  Never. 

e.  Don't  know.  If  "^  c  or  d".  go 

toQlS. 

LRefusad 

IS.  Do  you  have  any  personnel  whose 
sole  or  primary  duty  is  to  inspect  and 
test  equipment? 
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a.  Yes. 

b.  No. 

c  Don't  know, 
d.  Refused. 

14.  How  many  days  of  work  (person- 
days)  are  spent  on  inspecting  and 
testing  critical  equipment  each  month? 

a. person-days  per  month 

(record  verbatim), 
b.  Don't  know, 
c  Refused. 

15.  Do  you  use  maintenance  workers 
to  do  the  following?  (Record  all  that 
apply): 

a.  Routine  maintenance. 

b.  Repair  of  breakdowns. 

c.  Inspection  and  testing. 

d.  Specific  projects. 

e.  Turnaround. 

f.  Other (record  verbatim). 

g.  Don't  have  maintenance  workers, 
h.  Don't  know. 

i.  Refused. 

18.  Are  operators  expected  to  perform 
routine  maintenance  on  their 
equipment? 

a.  Yes. 

b.  No. 

c.  Don't  know. 

d.  Refused. 

17.  Do  you  have  more  than  10,000 
pounds  (or  1.500  gaUoos)  of  any 
ilammables  stored  in  one  location  at 
your  facihty? 

a.  Yes. 

b.  No.  If  "b.  c  or  d".  go  to Ql9. 
c  Don't  know. 

d.  Refused. 

la.  Do  these  flammables  consists  only 
of  hydrocarbons  that  are  used  on-site 
for  fuel? 

a.  Yes. 

b.  No. 

c  Don't  know, 
d.  Refused. 

19.  Do  you  have  flammable  bquida  on 
site  for  storage  or  transfer  only,  and  that 
are  stored  below  their  boiiiiig  point 
wnthout  the  use  of  chilling  or 
refrigeration? 

a.  Yes,  stored  below  boiling  point 
without  chilling  or  refrigeration. 

b.  No.  stored  below  boiling  point  with 
chilling  or  refrigeration. 

c.  Don't  know. 

d.  Refused. 

Hot  Work  (Welding.  Bumiag.  Cutting) 

20.  Do  you  issue  hot  work  permits  to 
your  own  employees  at  yoor  fadhtyT 

a.  Yes. 

b.  No. 

c  Doo't  know. 
d.  Refused. 

21.  Do  you  Issue  hot  work  permits  to 
contract  employees  at  your  facility? 

a.  Yes. 

b.  No.  If  ao  hot  work  pcmlta  fo 
toQ22. 


c.  Don't  know. 

d.  Refused. 

22.  How  many  permits  do  yon  issue 
annually? 

a. (record  number). 

b.  Don't  know. 

c.  Refused. 

Training 

23.  How  is  it  determined  what 
information  employees  need  to  do  thdr 
jobs? 

a (Record  verbatim). 

b.  Don't  know. 

c.  Refused. 

24.  How  do  you  provide  the  needed 
information  to  employees? 

a (Record  verbatim). 

b.  Don't  know. 

c.  Refused. 

25.  How  is  it  determined  that 
employees  know  correct  procedures? 

a. (Record  verbatim). 

b.  Don't  know. 

c.  Refused. 

26.  How  do  you  evaluate  whether 
employees  are  performing  operations 
correctly? 

a (Record  verbatim). 

b.  Don't  know. 
c  Refused. 

27.  What  types  of  workers  receive 
training?  (check  all  that  apply) 

a.  All  employees. 

b.  All  production  employees 
(including  supervisors). 

c.  New  employees. 

d.  Production  workers  assigned  to  a 
process  unit  or  work  activity  where  they 
have  not  previously  worked. 

e.  Contract  employees. 

f.  Maintenance  emplojreea. 

g.  Other (record  verbatim). 

h.  Don't  know. 

i.  Refused. 

28.  Does  training  for  non-contract 
employees  (i.e.  those  who  work  directly 
for  your  firm)  address  the  following 
topics?  (Record  all  that  apply): 

a.  Potential  hazards  of  the  process. 

b.  Procedures  and  safe  practice* 
applicable  to  the  process. 

c.  Emergency  response. 

d.  Proper  use  of  personal  protective 
equipment 

e.  General  safety  and  health  rule*  of 
the  facility. 

f.  Changes  to  the  process  they  work 
with. 

g.  Other (record  verbatim). 

h.  Don't  know. 

L  Refused. 

29.  How  are  employee*  infomed  ol 
the  hazardoas  properties  at  the 
materials  with  which  they  workf 

a (Record  weibetiia). 

b.  They  aren't 

c.  Don't  know. 

d.  Refused. 


30.  How  often  are  training  sessions 
sdieduled? 

a.  Monthly. 

b.  As  needed. 

c.  Only  for  new  hires. 

d.  Other (Record 

verbatim). 

e.  Don't  know. 

f.  Refused. 

31.  How  many  training  sessions  were 
given  last  year  in  1969? 

a.  Number  of  sessions . 

b.  Don't  know. 
c  Refused. 

32.  Typically,  how  many  people  attend 
a  training  session? 

a.  Number  of  workers . 

b.  Number  of  trainers . 

c.  Don't  know. 

d.  Refused. 

33.  On  average,  how  long  does  each 
training  session  last? 

a man-hours  (or  fraction 

thereof), 
b.  Don't  know. 
c  Refused. 

34.  Do  contract  employees  receive  ■ 
briefing  (or  short  trailing  session)  which 
addresses  the  following  topics?  (Record 
all  that  apply): 

a.  Potential  hazards  of  the  process. 

b.  Procedures  and  safe  practices 
applicable  to  the  process. 

c  Emergency  response. 

d  General  safety  rules  of  the  facility. 

e.  Other (record  verbatim). 

f.  Don't  know. 

g.  Refused. 

Emergency  Prvcedures 

a.  Yes. 

b.No. 

c  Don't  know. 

d.  Refused. 

36  Which  of  the  following  possible 
emergencies  have  been  coiuideredT 
(Yes,  no,  n/a): 

a.  Fire. 

b.  Explosioa 

c  Tank  rupture. 

d.  Loss  of  utilities. 

e.  Severe  weather. 

f.  Bomb  threat 

g.  Flood. 

h.  Gas  release, 
i.  Steam  line  rupture, 
j.  Spills. 

L  Wsio-  nain  rupture. 
L  Computer  failures. 
m.  Lightning, 
n.  Other. 

37.  What  tysten  is  in  plsoe  to  npdetb 
emergency  procadoresT 

a (Record  verbetla). 

b.Nane. 

c.  Dont  know. 

d.  Refused. 


38.  What  needed  oattide  services 
have  been  incorporated  into  yonr 
emergency  response  plan? 

a.  Police. 

b.  Fire. 

c  Ambulance. 

d  Heavy  equipment  operator. 

e.  Bulldozers. 

f .  Cranes. 

g.  Helicopters. 

h.  Other (record  verbatim). 

i.  Don't  know. 
(.Refused. 

Processes 

39.  OSHA  has  constructed  a 
breakdown  of  plemt  processes  or 
operations  that  might  be  analyzed 
separately  during  a  hazard  analysis.  Fm 
going  to  read  a  list  of  processes  that 
many  firms  engaged  in  your  type  of 
business  often  have.  Td  like  you  to  tell 
me  which,  if  any,  of  these  processes  are 
present  at  your  facility.  Also,  if  your 
company  groups  these  processes  for 
hazard  analysis  purposes,  please  give 

me  your  list  Do  you  have  a ? 

(SIC-specific  prompt  list  of  processes 
will  be  provided). 

(1)  Process  a. 

(2)  Process  b. 

(3)  Process  c.  (etc.). 

(4)  Don't  know.  If  (4)  or  (5) 
terminate. 

(5)  Refused. 

40.  Are  there  any  other  processes  or 
operations  present  that  I  did  not 
mention? 

(1)  Process  a. 

(2)  Process  b. 

(3)  Process  c  (etc.). 

(4)  Don't  know. 

(5)  Refused 

41.  Have  jrou  compiled  any  of  the 
following  types  of  information  for 
individual  processes?  [Record  all  that 
apply): 

a.  Process  flow  diagram. 

b.  Process  chemistry. 

c.  Maximum  intended  inventory  of 
hazardous  chemicals. 

d  Safe  upper  and  lower  limits  for 
operating  procedures. 

e.  Safety  and  health  results  of 
operating  outside  these  limits. 

f.  Equipment  design  information. 

g.  Written  operating  procedures. 

h.  Odier (record  verbatim). 

i.  None. 

L Don't  know. 
Refused. 

42.  Whidi  of  the  following  are 
addressed  in  your  operating  procedures 
for  individual  processes?  (Record  all 
that  apply): 

a.  Emergency  operations  Including 
emergency  shutdown. 

b.  Start-up  following  downtime. 

c  Safety  equipment  available  for  use 
with  this  process. 


d  The  function  ol  diet  safety 

equipment 

e.  Measures  to  be  taken  if  physical 
contact  or  airborne  exposure  occurs. 

f.  Other  special  or  unique  hazards 
associated  with  this  process. 

g.  Other (record  verbatim). 

h.  Don't  know. 

L  Refused 

43.  Does  someone  review  the 
operating  procedures  for  agreement  with 
the  following? 

(1)  Hazardous  chemical  information 
for  this  process. 

(2)  Technical  design  information  for 
this  process. 

(3)  Equipment  design  information  for 
this  process. 

a.  Yes. 
b.No. 

c.  Don't  know. 

d.  Refused. 

44.  When  changes  are  made  in  the 
technology  of  an  operation,  is  die 
compiled  information  updated  to  reflect 
the  change? 

a.  Yes. 
b.No. 

c.  Don't  know. 

d.  Refused. 

45.  Is  there  a  program  or  procedure  in 
place  to  conduct  an  audit  to  ensure 
compliance  with  recommendations  for 
safety  analysis,  training,  standard 
operating  procedures,  etc. 

a.  Yes. 
bNo. 

c.  Don't  know. 

d.  Refused. 

Process  Lix^ 

Now,  I  would  like  to  ask  you 
questions  for  each  of  the  processes  you 
mentioned  earlier. 

46.  How  many  worker*  at  this  locstion 
participate  in  "process  a'7 

a workers  (record 

verbatim). 

b.  Don't  know. 

c.  Refused. 

47.  How  many  processes  of  this  type 
do  you  have? 

a (record  verbatim). 

b.  Don't  know. 

c  Refused 

4a  Does  this  process  have  any  of  the 
following  engineering  controls?  (Record 
all  that  apply): 

a.  General  ventilation. 

b.  Local  exhsost  ventilation. 

c.  Noise  reduction  control. 

d.  Enclosure. 

e.  Ergonomically  designed 
workstation,  equipment  or  tools. 

f.  Other (record  verbstim). 

g.  None. 

h.  Don't  know. 
L  Refused 


481  Whet  Is  the  potential  far  aa 
exploeioa.  niiaway  rcactlaa.  or  gas 

evolution? 

a. (record  veibetini). 

b.Nane. 

c.  Doal  know. 

d  Refused 

sa  How  ere  these  potential  proUeflH 
prevented  end/or  controlled? 

a (record  verbatim). 

b.  Don't  know. 

c  Refused 

51.  What  are  the  potential  chemical 
by-products  under  normal  conditions? 

a. (record  verbatim). 

b.  Don't  know. 
cRefesed 

52.  What  are  the  potential  chmeical 
by-products  in  die  event  diet  the  procees 
goes  out  of  control? 

a (record  verbatim). 

b.  Don't  know, 
c  Refused 

53.  What  arc  the  possible  airborne 
releases? 

a. (record  verbatim). 

b.  Don't  know. 

c.  Refused 

54.  How  are  airborne  releases 
controlled  or  prevented? 

a (record  verbatim). 

b.  Don't  know. 

c.  Refused 

55.  What  containment  systems  exist  to 
control  material  spills? 

a. (record  verbatim). 

b.  Don't  know. 

c.  Refused 

56.  Have  you  perfonned  any  of  the 
following  hazard  analyses  of  this 
process?  (record  all  that  apply) 

(1)  Exposure  asaessment 

(2)  Fire,  explosion  prevention. 

(3)  Spills  prevention. 

(4)  Ergonomic  analysis. 

(5)  Other (record 

verbatim). 

(6)  None. 

(7)  Doo't  know. 

(8)  Refused 

End  of  Loop 
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Arts,  National  Foundation  on  the  Arts 
and  Humanities. 
action:  Notice. 
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:  The  National  Endowment  for 
the  Arts  (NEA)  hat  lent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
Information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

DATU:  Comments  on  this  information 
collection  must  be  submitted  by  June  18, 

i9ga 


:  Send  comments  to  Mr. 
loseph  Lackey.  Office  of  Management 
and  Budget  New  Executive  Office 
Building.  728  |ackson  Place,  NW..  room 
3002.  Washington.  DC  20503:  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Mrs.  Anne  C 
Doyle.  National  Endowment  for  the 
Arts.  Administrative  Services  Division, 
room  203.  IICX)  Pennsylvania  Avenue, 
NW..  Washington.  DC  20506:  (202-682- 
5401). 

FOR  njRTMEII  MFOMIATION  CONTACT: 
Mrs.  Anne  C  Doyle,  National 
Endowment  for  the  Arts.  Administrative 
Services  Division,  room  203, 1100 
Permsylvania  Avenue,  NW.. 
WashhTgton,  DC  20506;  (202-682-5401) 
from  whom  copies  of  the  documents  are 
available. 

WUPPiJMBfTiun  MPomtATiON:  The 
Endowment  requests  the  revision  of  a 
CTirrently  approved  collection  of 
information.  This  entry  is  issued  by  the 
Endowment  and  contains  the  following 
information: 

(1)  The  title  of  the  form;  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report  (4)  what  the  form  will 
be  used  for  (5)  an  estimate  of  the 
number  of  responses:  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C  3504(h). 

Title:  FY  ffl/92  Folk  Arts  Application 
Guidelines. 

Frequency  of  collection:  One  time. 

Respondents:  Individuals  or  households; 
State  or  local  governments:  Non-profit 
institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant 
information  from  individual  artists. 
non-profit  organizations,  and  state, 
local,  or  regional  art  agencies  that 
apply  for  funding  under  specific  Folk 
Arts  Program  categories.  This 
information  is  necessary  for  the 
accurate,  fair,  and  thorough 
consideration  of  competing  proposals 
in  the  peer  review  process. 

Estimated  number  of  respondents:  354. 

A  verage  burden  hours  per  response:  20. 


Total  estimated  burden:  7,0ea 

AansCDoyle, 

Adminiatrativm  Services  Division.  National 

Endowment  for  the  Arts. 

[PR  Doc  00-13382  FUed  &-S-«0:  8:45  sm) 
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NATIONAL  SCIENCE  FOUNDATION 

Antarctic  Tour  Operators  Meeting; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Antarctic  Tour  Operators 

Meeting 
Date  &  Time:  July  12, 1990.  9  a.m.-4:30 

p.m. 
Place:  National  Science  Foundation, 
room  1242. 1800  G  Street  NW., 
Washington,  DC  20550 
Type  of  Meeting:  OPEN 
Contact  Person:  Nadene  G.  Kennedy, 
Polar  Activities  Coordinator,  Division 
of  Polar  Programs,  room  627.  National 
Science  Foundation,  Washington.  DC 
20550.  Telephone:  202/357-7817. 
Purpose  of  Meeting:  Pursuant  to  the 
National  Science  Foundation's 
responsibihties  under  the  Antarctic 
Conservation  Act  (Pub.  L  95-541)  and 
the  Antarctic  Treaty,  the  U.S.  Antarctic 
Program  Managers  plan  to  meet  with 
Antarctic  Tour  Operators  to  exchange 
information  concerning  dates  and 
procedures  for  visiting  U.S.  Antarctic 
stations,  review  the  latest  Antarctic 
Treaty  Recommendations  concerning 
the  environment  newly  established 
Sites  of  Special  Scientific  Interest 
Specially  Protected  Areas  and  other 
designated  special  sites,  and  other  items 
designed  to  protect  the  Antarctic 
environment 

Agenda: 

•  Introduction  and  Overview 

•  Review  of  1969-00  Viaits  to  Palmer 
Station 

•  1990-01  VisiU  to  Palmer  Station 

•  1990-01  Vlaitt  to  McMurdo  Station 

•  Statu*  of  15th  Antarctic  Treaty 
Recommendation*  Concerning  Special 
Protected  Site*  (SPA*.  SSSI*.  SRA*  and 
MPA'*)  and  the  Palmer  Management  Plan 
being  *ubmitted  to  SCAR 

•  Develop  Uniform  Antarctic  Treaty 
Reporting  Format  for  Sites  Visited 

•  Evaluation  of  Voluntary  Guideline* 

•  Ship  Rider  Program 

•  Other  Item* 
lotm  B.  Tabnadfe, 

Head.  Polar  Coordination  and  Information 
Section.  Division  of  Polar  Programs. 
[PR  Doc.  0O-1J417  Filed  ft-5-00:  •:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

No.  S4-2«Nt,  na  No.  Sn-CBOE- 


I 

SeH-Aeguiatory  Organizatlona; 
Ctiicago  Board  Options  Exdiange. 
Inc.;  Order  Approving  Propoeed  Rule 
Changee  Relating  to  the  ElgMMy 
Requirements  for  RAES  In  Ec|ulty 
Options 

On  January  8. 1990.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE"  or 
"Exchange")  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  •  and  Rule  19b-4  thereunder." 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"),  a 
proposed  rule  change  to  make  the 
eligibility  requirements  for  market 
makers  participating  in  the  CBOE's 
Retail  Automatic  Execution  System 
("RAES")  in  equity  options  permanent 
and  to  incorporate  these  eligibility 
requirements  into  the  Exchange's  rules. 

The  proposed  rule  change  was  noticed 
for  comment  in  Securities  Exchange  Act 
Release  No.  27775  (March  7. 1990).  55  FR 
9382.*  No  comments  were  received  on 
the  proposed  rule  change. 

The  existing  market  maker  eligibility 
requirements  to  participate  on  RAES  for 
equity  options  were  approved  on  a  pilot 
basis  in  October  1988  and  the  Exchange 
proposes  that  these  requirements  be 
made  permanent  and  incorporated  into 
the  Exchange's  rules.*  Currently,  any 
Exchange  member  who  is  registered  as  a 
market  maker  for  an  equity  options 
class  is  eligible  to  log  on  RAES  in  that 
equity  options  class  provided  that  the 
following  requirements  are  met  (1)  The 
market  maker  must  log  on  RAES  using 
his  own  acronym  and  individual 
password,  and  all  RAES  trades  to  which 
he  is  a  party  must  be  assigned  to  and 
clear  into  his  designated  account  (2)  the 
market  maker  may  designate  that  his 
trades  be  assigned  to  either  his 
individual  account  or  a  joint  account  in 
which  he  is  a  participant  *  and  (3) 


'15U.S.C78Mb)(l)(19e2). 

•  15  CFR  240.18b-«  (1888). 

■  Tha  ConuniMioii  axtanded  the  exiiting  pilot 
eligibiJity  rsquiramenta  on  an  accelerattd  bail* 
when  the  currvnt  profioMl  wai  noticcd 
Additionally.  tba  Commiaalon  noticad  a  rclalad 
propoMi  V»j  tha  Exchange  (SR-CBOE-S»-r7)  to 
incorporate  fonnelly  into  it*  Rule*  the  operational 
prx>c«dure«  |ovanun|  RAES  In  equity  option*.  Sua 
Seciuitle*  Exchange  Act  Releaa*  Na  27774  (March 
8  1880).  S9  FR  9384. 

«  The  CommiaaioB  approved  the  CBOE"*  propoM^d 
RAES  eligibility  requirement*  for  equity  option* 
(SR-C80E-S7-47).  OB  a  pilo<  baai*.  In  Augual  1988 
Sm  Securttie*  Exchanf*  Act  Releaae  No.  2S995 
(August  IS,  198U).  SS  Fit  S1781. 

•  Unle**  exenptad  by  the  Market  Performance 
Committee  ("MPC")  onlyone  participant  in  a  (oinl 

Conitnunl 


unless  exempted  by  tha  MPC.  a  oiember 
must  log  on  RAES  in  a  particolar  equity 
option  only  io  person  aiid  must  cootinue 
on  the  system  only  so  long  as  he  is 
present  in  the  trading  crowd. 

The  current  eligibility  requiraments 
include  several  proYisiona  designed  to 
ensure  the  maintenance  of  sufficient 
levels  of  market  maker  participation  on 
RAES  for  equity  options.  In  pvticnlar,  in 
option  classes  designated  by  the  MPC 
any  market  maker  who  logs  onto  RAES 
in  that  class  at  any  time  during  an 
expiration  month  mnsi  log  on  RAES  in 
that  option  class  whenever  he  is  present 
In  that  trading  crowd  nntil  the  next 
expiration.  The  current  rules  also 
provide  that  in  the  event  there  is 
inadequate  RAES  participation  in  a 
particular  options  class,  the  MPC  may 
require  market  makers  who  are 
members  of  the  trading  crowd  to  sign 
onto  RAES  "absent  reasonable 
justification  or  excuse  for  non- 
participation."  * 

Members  who  fail  to  abide  by  the 
eligibility  requirements  may  be  fined 
pursuant  to  CBOE  Rule  6.20  and  further 
disciplinary  action  may  be  taken  by  the 
Business  Conduct  Committee  ("BCC) 
under  chapter  XVD  of  the  Exchange 
rules.  In  addition,  such  failure  may  also 
be  the  subject  of  remedial  action  by  the 
MPC  including  but  not  bmitad  to 
suspending  a  member's  digibility  for 
participation  on  RAES  and  such  other 
remedies  as  may  be  appropriate  and 
allowed  under  chapter  VIII  of  the 
Exchange  rules. 

The  CBOE  has  included  aome  minor 
revisions  and  clarifications  in  its 
proposed  Rule  8.16,  but  the  Exchange 
believes  that  these  modifications  do  not 
constitute  any  substantive  changes  from 
the  existing  market  maker  eligibiMty 
requirements.  For  example,  the 
proposed  eligibility  requirements  note 
that  the  provisions  of  the  Designated 
Primary  Market  Maker  ("DPM")  pilot 
program  also  shall  apply  to  classes  of 
options  that  are  included  in  the  RAES 
pilot  program.  Additionally,  the  CBOE 
proposal  moves  from  the  RAES/Equity 
operational  procedures  to  the  RAES/ 
Equity  eligibility  procedures  the 
provisions  granting  the  CBOE's  MPC 
Floor  officials  the  authority  to  allow 
market  makers  in  other  classes  of 
options  to  log  on  RAES  for  a  particular 


account  may  uae  the  ioini  account  for  trading  uo 
RAES  In  a  particular  option  daa*. 

*  The  current  operational  procedure*  for  RAES  In 
equity  option*,  a*  ditcu**ed  infn  note  7  and 
accompanying  text  permit  the  MPC  to  allow  market 
maker*  In  other  cla**e«  of  option*  to  log  oa  RAES 
for  a  option*  dau  if  there  la  lnadeyia<a  RAES 
participation  In  that  option*  daa*. 


options  class  if  there  is  iaadaquata 
RAES  participation  in  that  eptioa  daaa.* 

The  Coamistioa  finds  that  tha 
proposed  nda  change  is  consistent  with 
tha  requirements  of  tha  Act  and  tha 
rules  auod  regulatioiu  thareundar 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requiremenU  of  section  e(bH5).*  Tha 
Commission  believes,  as  it  noted  when 
approving  the  pilot  program,  that  the 
eligibility  requirements  are  a  poritiva 
step  in  strengthening  the  integrity  of  the 
RAES  system  for  equity  optiona. 
RAES  provides  public  customer 
'  orders  with  the  advantages  of  automatic 
execution  and  a  significant  portion  oi 
public  customer  orders  are  executed 
through  RAES.  The  Commission  also 
believes  it  is  appropriate  to  approve  the 
eligibility  requirements  on  a  permanent 
basis  because  the  pilot  program  has 
operated  effectively  since  its 
implementation  and  the  Commission  has 
not  received  any  negative  comments 
regarding  the  pilot  program  since  its 
inception.  Specifically,  tha  pilot  has 
resulted  in  substantial  participation  by 
market  makers  on  RAES  in  equity 
options.  During  April  1990.  in  the  220 
equity  option  classes  traded  at  45 
stations,  the  average  number  of  RAES 
participants  was  306  per  day.  During 
Expiration  Friday  April  20. 199a  the 
average  number  of  market  makers  on 
RAES  was  4  per  equity  option  class.* 

The  Commission  further  believes  that 
it  is  beneficial  to  incorporate  the 
eligibility  requirements,  as  modified, 
into  the  Exchange's  rules.  The 
Commission  beUevea  that  it  is  important 
that  the  rules  relating  to  all  aspects  of 
RAES.  including  the  eligibility 
requirements  for  market  maker 
participation,  be  included  in  the 
Exchange's  Rules  in  order  to  provide 
market  participants  and  investors  with 
easier  access  to  them.  Finally,  the 
Commission  believes  that  the  proposed 
revisions  to  the  eligibility  requirements 
are  not  substantive,  but  rather  serve  to 
clarify  the  existing  pilot  program. 

//  therefore  is  ordered,  pursuant  to 
section  19fb)(2)  of  the  Act*"  that  the 
proposed  rule  change  (SR-CBOE-8»-28) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 


*  See  Secur<tte*  Exchange  Act  Rdeaaa  Ma  BSTI 
(April  11. 1988)  S3  FR  11840  (approvlni  8R-C80B- 
es-3). 

*  15  UAC  78f(b)(5)  (1982). 

*  See  letter  from  Robert  P.  Ackacvaoa  Vice 
PreiidenL  t^egal  Service*.  CBOE,  to  Mark  McNalt. 
Staff  Attorney.  DiTiaion  of  Mariiel  Ragulatkw,  SEC 
dated  May  &  1(88 

'•lSU.S.C7B*fb)(19B2). 

>  ■  17  CFR  2I)0.30-3(aU12)  (ISSS). 


DatML  hoM  1.  IMS, 
Maifaral  R  MtfaslaeAi 

Deputy  Smjttarf. 
(Fl  Doc  SD-tHlO  Filed 
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Inc,  Order  QrenUng 
Approval  to  Proposed  Rule 
ReiatlnQ  to 


On  May  3. 1990.  fte  Chkago  Board 
Options  Exchange.  Inc.  (*tSOE"  or 
"Exchange^  submitted  to  the  Securities 
and  Exchange  Commission 
("Conmussion"]  pursuant  to  section 
19(b)  of  the  Securities  Exckange  Act  of 
1934  rAct").  •  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
clarify  and  consoli(late  its  ndes 
governing  nominees.*  create  a  new 
inactive  nominee  membership 
classification,  and  redefine  the  rales 
governing  membership  ap|riicatian 
procedures.  • 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  Na  28033  (May 
22. 1990)  55  FR  21900  (May  Sa  1990).  As 
of  the  date  of  this  ordiier.  no  commanta 
have  been  received  on  die  propoeed  rale 
change. 

The  CBOE  pfx>poses  to  consolkieta 
Exchange  rules  mad  policies  govaraiag 
nominees  and  create  an  inactive 
nominee  membership  status. 
Specifically,  in  an  effort  to  clarify  die 
rules  governtog  norainesa,  tha  Kxrhame 
proposes  to  add  a  definition  of  da  tana 
"nominee"  to  Rule  1.1;  delete  laaguafi 
pertaining  to  my»^"*«  acooonts  fraas 
Rule  3.3:  and  adopt  a  new  Rale  34 
enUtled  "Mominees."  Tb»  Exchange  also 
proposes  to  amend  Rule  3.3  to  clarify 
that  organizatiaas  that  acquire 
memberships  pursuant  to  Article  D. 


>  15  U.S.C  78a(bKl)  (198Z). 

•  17  cm  Mat9b-4  ittm 

'  n  "siirtn**-  a  rr  '--"-■-'—■  -^— '-  • 

by  the  ownar  or  Im***  of  a  rae"'"L' 
Bembarriilp.  is  aooordanc*  wltk  CBOB  Rala  SA  ■ 
coi¥hiclbiia<i>a»*«eth»aoerollfc>B  nlnm*a«< 

r«Uiii«  to  Ih*  bchKOiB.  (Sa»  CBOC  aula  LM  As 
long  aa  tha  ■Matoaa  naato*  aOactivaL  tka  aotoiMi 
i*  deaoMd  a  aMmbar.  aabtacl  to  Hie  pwrrtotoaa  rf 
the  CBOT*  Cooatitutioa  and  the  Ralaa  at  Mm 


«  Ob  May  IS.  ISSa  Hm  lM*ai«i  MMadad  a* 
prayoMl  to  provM*  Itet  the  iaa  far  aatot  *■ 
toacti»aMto***totoa»tfba— iiii  ala^Mlto 
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section  2.4  of  the  CBOFi  Constitution 
are  represented  by  the  individual 
membier  who  registered  his  or  her 
membership  for  the  organization,  not  a 
nominee.  Further,  the  proposed  rule 
change  makes  clear  that  the  owner  or 
iessess  of  the  membership  is  liable  for 
all  claims  against  the  membership 
arising  out  of  the  nominee's 
representation  of  the  membership, 
including  claims  by  the  Exchange, 
claims  by  other  members  resulting  from 
Exchange  transactions,  and  claims  by 
other  members  resulting  from  such 
transactions  for  the  nominee's  own 
account.  Finally,  the  Exchange  proposes 
to  apply  the  following  requirements  to 
all  nominees:  (1)  A  nominee  must  be 
approved  for  membership  in  accordance 
with  the  Rules  of  the  Exchange:  (2)  ■ 
nominee  may  perform  floor  functions 
only  on  behalf  of  the  member  or  member 
organization  for  which  he/she  is 
authorized;  and  (3)  should  a  nominee 
trade  for  his/her  own  account,  the 
member  of  member  organization  and  the 
Elxchange's  Market  Surveillance 
Department  must  approve  such  trading.* 

Paragraph  (b)  of  proposed  Rule  3  8 
creates  an  inactive  nominee 
membership  status  that  allows  members 
or  member  organizations,  upon  payment 
of  a  quarterly  fee,  to  designate  an 
individual  as  an  "inactive  nominee."  An 
applicant  for  inactive  nominee  status  is 
required  to  complete  all  membership 
application  procedures.  Under  the 
proposal,  an  inactive  nominee  will  have 
no  rights  or  privileges  of  membership 
and  will  have  no  right  of  access  to  the 
trading  Hoor.  unless  and  until  the 
inactive  nominee  becomes  an  effective 
member  pursuant  to  CBOE  Rule  3.10  and 
all  applicable  Exchange  fees  are  paid.* 
If  an  Inactive  nominee  does  not  become 
an  effective  member  within  six  months 
of  approval  by  the  Membership 
Committee  pursuant  to  new  Rule  3.9 
(formerly  Rule  3.8),  or  if  at  any  time  an 
individual  remains  an  inactive  nominee 
for  six  consecutive  months,  the 
individual's  eligibility  for  membership 
will  be  terminated. 

The  purpose  for  the  new  inactive 
nominee  status  is  to  provide  a  "parking 
space"  for  approved  nominees  who 
would  be  immediately  available  to 
replace  effective  nominees  in  the  event 
of  an  unexpected  illness,  vacations  or 
other  absences.  In  the  past,  members 


have  accommodated  nominee  changes 
by  changing  nominees  from  special  to 
regular  memberships  to  avoid  the  delays 
of  the  application  procedure.'  On  June  1. 
1990,  however,  the  special  memberships 
expired.  Accordingly,  the  CBOE  has 
proposed  the  creation  of  inactive 
nominees  to  continue  to  provide  a 
means  for  timely  changes  in  nominees. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  sections  6(c)(3)  and 
6(b)(2)  of  the  Act  which  sections 
provide,  among  other  things,  that  the 
CBOE  may  examine  and  verify  the 
quahfications  of  an  applicant  to  become 
a  member  and  the  natural  persons 
associated  with  such  as  applicant,  and 
that  the  rules  of  the  CBOE  are  designed 
to  provide  that  any  registered  broker 
dealer,  or  person  associated  with  a 
broker  dealer,  may  become  a  member, 
or  associated  with  a  member,  of  the 
CBOE.  The  Commission  believes  that, 
by  specifying  more  clearly  in  the 
CBOE's  rules  the  procedures  applicable 
to  nominees,  the  Exchange  community 
and  prospective  members  or  member 
organizations  will  be  better  informed  of 
the  reguirements  for  obtaining  nominee 
status  as  well  as  the  ri^ihts  and 
obligations  of  nominees* 

In  addition,  the  CBOE,  by  permitting 
its  members  to  utilize  an  "Inactive 
nominee"  for  the  purpose  of  facilitating 
personnel  changes  and  absences 
without  the  delays  of  full  application 
procedures  subsequent  to  the 
termination  of  the  "special 
memberships"  on  June  1, 1990.  fosters 
the  orderly  and  equitable  administration 
of  securities  transactions  on  the 
Exchange.  Moreover,  because  all 
inactive  nominees  must  be  fully 
qualified,  the  Commission  does  not 
believe  the  efficiency  of  the  CBOE's 
floor  will  be  jeopardized  by  the  use  of 
inactive  nominees. 

The  Commission  believes  good  cause 
exists  to  approve  the  proposed  rule 
change  prior  to  the  thirtieth  day  after  the 


*  TIm  propoaad  ruk  changa  alao  otakn  (evval 
(echfucal  chanfn  to  Ruia  IM. 

*  CBOe  RuW  S.ia  u  unended  by  thU  prop<M«L 
provide*  thai  Um  owtMr  or  \mB»  of  a  regular 
trmnafarabla  ■Mmbanhlp  muat  notify  ttM 
Membarahtp  Departmant  In  wnttng  that  a  notnin«« 
•riU  bacona  afTectiva  on  a  (paclfk  data.  Tba 
Exchance  alao  propoaea  to  charfi  a  laa  of  tlOO  each 
tuna  a  apecific  ooouiMia  i  ttatua  ia  chajiged. 


date  of  publication  of  notice  of  filing 
thereof  so  that  CBOE  members  can 
continue  their  present  practice  of 
changing  nominees  on  a  timely  basis. 
//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  •  that  the 
proposed  rule  change  (SR-CBOE-90-09), 
is  approved. 

For  the  Commission,  by  the  Diviaion  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Dated:|une4,  1990. 
Marjarat  H.  Mcf  ariand. 
Deputy  Secretary. 

[FR  Doc.  90-13411  Filed  6-8-90;  8;45  am] 
MLUNQ  COOC  lOIO-OI-H 


*  A  ipacial  Biainbcrahlp  on  tha  Exchanfie  conalfta 
of  thoaa  paraona  who  wera  optiona  membera  in  jood 
■tanding  of  tha  Midwaat  Slock  Exchanga.  Inc.  aa  of 
May  Sa  lOSa  SfMciaJ  mambart  ara  antitled  to  act  aa 
market-makan  or  floor  broken  in  connection  with 
only  thoaa  daaae*  of  MSE  Option*  which  conlinua 
to  ba  traded  on  tha  CBOE.  Se»  Article  U.  i  Z.l|d)  of 
tha  CBOE  Conatitulioo. 

•  15  U  S.C  78f  (b)(2).  (c)  (1989).  Tha  Commi»»ion 
alao  Rnda  that  tha  faea  aaaociated  with  tha 
maintananca  of  inactiv*  oomlnaa  statu*  and 
chanfe*  In  oomlnaa  itatua  are  conaiatent  with 
•ection  6(b)(4)  of  tha  Act  bacauaa  thay  provide  for 
t)>a  aquitabia  allocation  of  due*,  fee*,  and  other 
charge*  among  CBOE  member*. 


(RdMS*  No.  34-2SM9;  FU«  No.  SR-PSE- 
90-23] 

S«H-flefluUi<o^  Organizations;  Filing 
of  Proposed  Rule  Change  by  Pacific 
Stock  Excfiange,  Inc.  Relating  to  tt>e 
Membership  Committee  Composition 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  May  29. 1990,  the  Pacific 
Stock  Exchange.  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Elxchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  Interested  persons. 

L  Self-Regulatory  OrsonizatioD's 
Statement  of  the  Tenns  of  Substance  of 
the  Propoaed  Rule  Change 

The  Exchange  proposes  to  amend  PSE 
Rule  XXn,  section  11(c)  to  change  the 
required  composition  of  its  Membership 
Committee.  The  text  of  the  proposed 
rule  change  is  as  follows:  [Additions 
italicized;  deletions  bracketed] 

Membership  Committee 

Sec.  11(b).  No  change. 

(c).  The  Committee  shall  be  comprised 
of  at  least  (three)  two  Governors,  one  of 
whom  shall  be  a  floor  Governor,  [one 
each  from  the  Option  and  Equity  floors, 
and  shall  also  be  representative  of  the 
upstairs  population.] 

(d).  No  change. 


•  15  U.&C  7»Mb)  (1882). 

'•  17  cm  2(».30-S  (aMU)  (1988). 
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U.  Self-Regulatory  Orgaiiixation's 
Statement  of  the  Puipote  of,  and 
Statutory  Basis  for,  tlw  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
aelf-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  In 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently.  PSE  Rule  XXII.  section  11(c) 
requires  that  the  Membership 
Committee  must  be  comprised  of  at  least 
three  Governors,  one  each  from  the 
Option  and  Equity  Floor,  and  must  also 
be  representative  of  the  upstairs 
population.  The  Membership  Committee 
is  comprised  of  approximately  nine 
members.  Under  current  Rule  11(c),  one 
member  must  be  chosen  from  both  the 
Equity  and  Options  Governors,  of  whom 
there  are  only  two  and  three  members, 
respectively.  Because  the  Equity  and 
Options  Governors  are  involved  In  other 
committees  and  activities  of  the  PSE,  the 
Exchange  believes  that  it  has  proven 
difficult  to  comply  with  the  requirements 
of  current  section  11(c).  The  PSE 
considers  that  this  compliance  problem 
is  not  a  temporary  problem,  but  one  that 
could  recur  in  the  future.  According  to 
the  PSE,  the  proposed  rule  change  would 
give  the  Exchange  additional  flexibility, 
while  maintaining  Governor 
participation  on  the  Membership 
Committee. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act  in  that  it  will 
protect  investors  and  the  public  interest 
by  continuing  to  guarantee  that  at  least 
one  of  the  two  Governors  on  the 
Membership  Committee  will  be  a  floor 
Governor.  In  addition,  the  proposed  rule 
change  is  consistent  with  section  6(b)(3) 
of  the  Act  in  that  it  assures  a  fair 
representation  of  PSE  members  in  the 
administration  of  the  affairs  of  the 
Exchange. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received. 

m.  Date  of  Effectiveness  of  dis 
Proposed  Rule  Chsnge  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  desigjiate  up  to 
90  days  of  such  date  if  it  finds  8uch 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copiei  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  55Z  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Sectioa 
450  Fifth  Street  NW..  Washlngtoa  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjring  at 
the  principal  office  of  the  PSE.  Ail 
submissions  should  refer  to  File  No.  SR- 
PSE-80-23  and  should  be  submitted  by 
July  2. 1990. 

For  the  CommiMioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  4. 199a 
Marfarst  H.  McFariaod. 

Deputy  Secretary. 

(FR  Doc  90-13412  Filed  S-S-SO:  8:45  am] 
wmjLMta  coot  ni«-«i-« 
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8elf-R«gulatory  Organlzattona;  Ordar 
Approving  •  PropoMd  Rult  CtMngt  by 
the  Natlonai  Socurlttoa  Ctaailng 
Corporation,  Relating  to  a  ModHleatton 
to  Its  DIvMand  Setttafiwnt  Sorvloo 

)una  1. 1990. 

On  March  8. 1090.  the  National 
Securities  Clearing  Corporation 
("NSCC')  filed  with  the  Securities  and 
Exchange  Commiasion  ("Commission") 
a  proposed  rule  change  (File  No.  SR- 
NSCC-eo-05)  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  IKM.  as 
amended  ("Act").'  The  proposal  was 
originally  filed  for  immediate 
effectiveness  pursuant  to  section 
19(b)(3)(A)  of  the  Act"  On  April  12. 
1990,  NSCC  amended  the  proposed  rule 
change,  staying  its  effectiveness  and 
requesting  accelerated  consideration 
and  approval  of  the  proposal  pursuant 
to  the  procedure  estabhshed  by  section 
19(b)(2)  of  the  Act*  On  April  26. 199a 
the  Commission  published  notice  of  the 
proposal  in  the  Federal  Register.*  The 
Commission  did  not  receive  any  letters 
of  comments.  For  the  reasons  discussed 
below,  the  Conunission  is  approving  the 
proposed  rule  change. 

I.  Description 

The  proposal  amends  Rule  43  of 
NSCCs  Rules,  in  order  to  allow  NSCC 
to  expand  its  Dividend  Settlement 
Service  ("DSS ")  to  include  the 
processing  of  claims  for  dividends  snd/ 
or  interest  payments  for  such  financial 
instruments  ss  determined  by  NSCC 
Currently,  NSCC  processes  and  settles 
claims  for  dividends  snd  registered 
bond  interest  payments  submitted  by 
members.*  Other  claims,  however,  sre 
submitted  and  processed  if  both  parties 
consent 

The  proposal  would  malie  DSS 
extensive  to  dividends  snd/or  interest 
claims  for  items  such  as  Government 


>uus.C7a*(bNi)(i98e). 

•  It  U.S.C  7a*(bH3NA). 

•  18  U.&C  78*(b)(2).  Letter  from  Ali«»  N. 
Hoffmaa  Aawnat*  CounaeL  NSCC  lo  Ealar 
Savanm.  Branck  dual.  DivlMoa  of  Mariat 
Ragulattoa.  Comwitaiow  (April  S  1880). 

•  8«e«rttia*  Bxchanfi  Act  Ratoaaa  No.  xnm 
(April  Sa  1880).  S6  PR  17882  (April  IB.  1880). 

•  068  allow*  partxapanU  to  aubait  datau 
■faiiMt  otbar  pwticipuits  for  dtvtdaod*  or  tDtaraat 
paynanti  ow«d  to  the  datmins  pwtlcipoaL  NSCC 
raoafvM  tha  cUin  and  Iran— it*  It  to  liM  Miwbir 
■falaal  whom  tk*  daia  ia  aad*  wilkoal  >artfy«B» 
tb*  aBOont*  or  valua*  at  Dm  claim.  Pwiaant  to  Um 
DSS- prooadim.  NSCC  will  crwiit  tk*  idalBitei 
Basibar'*  •oooal  with  lb*  momt  nUm  aUtod  ea 
tha  dalm  aad  daMt  Ika  odMf  — bar"*  wxxMMrt 
with  Ite  aaoM  mmomt.  SattiaoMOl  of  mermy 
payBMti  art  Bad*  porMwat  to  NSCCi  ragnlv 
aaltlaoaBt  prooadurat. 
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and  Agency  Bonth,  UnM  lavcctiunrt 
Trust!  and  Master  Limited  Partnerafaips. 
On  an  ongoing  basis,  however.  NSCC 
woahf  psfattsh  a  hst  of  iiBtruiiitnti 
whidi  rmrj  be  bidaded  within  the 
service." 


u.  Nsccr»  I 

According  to  NSCC.  the  proposed  rule 
change  is  conaistent  with  the 
requirements  of  the  Act  because  it 
promotes  the  prompt  and  accurate 
clearance  and  teftfement  of  securities 
transaction.  Ac£»rdirg  to  NSCC.  the  rule 
change  wil]  accommodate  the  diversitf 
of  instnments  which  may  be  subject  to 
dividend  and/or  rnterEst  claims. 

III.  Discussion 

The  Commission  beJJevea  that  .\SCC*» 
proposed  n»Ie  filing  is  consistent  with 
section  17A(b)(3JfF)  of  the  Act  '  because 
it  promotes  the  prompt  and  acciirale 
clearar»ce  and  settlement  of  securitiea 
transactions  rnvoJving  the  payment  of 
diTidenda  and/or  interests.  Cnrrenttjr. 
the  E)SS  roies  specifically  provide  onfy 
for  the  piucessiiig  of  claims  for 
divitftendfl  and  registered  bond  interests, 
alfhotigh.  if  both  parties  consent,  claim* 
related  to  other  instramcnis  are 
submitted. 

The  proposed  rule  change  wiU 
officially  open  the  DSS  system  to  o4her 
securities  that,  absent  specific 
agreement  between  the  parties,  would 
occw  outside  the  cfearhig  enviiuiiiiient. 
As  such,  the  Commission  beKeves  that 
by  promoting  the  settlement  of  dividend 
and/or  interest  claims  for  these 
securities  within  NSCC  the  proposal 
will  rednce  the  coets  associated  with 
such  collection  of  diTidends  and/or 
interest  payments.  Likewise,  the 
proposal  will  provide  participants  the 
efficiencies  associated  with  NSCC*8 
netting  system  because  the  seftleiiteiit  of 
money  payments  resulting  from  the 
implementation  of  the  proposed  rale 
change,  win  occer  pursaant  to  N90C*s 
settleaient  rale*.  At  the  same  time. 
moreover,  the  financial  risk  to  either 
NSCC  or  Its  participants  will  be  — tnissal 
because  NSCC  will  not  gaamrtee  D6S 
settlements.* 


'  Nscc;  wiu  I 

copie*  •<  «Ih  la*  •<  I 

or  dividend  ekna*  mm/  b«  | 

wilhin  tan  day*  a&ar  im>mh  m  mmkim%  H  i 

lo  fmtticivmntt.  17  CFB  Mai7»-23  CMW 

•  »  use.  7«^HbM2MFV 

•  NS(x: »«  Ml  I 

«PpMra«< 

drlMMwt  lliii^  DSK.  NtCC.  I 

PmccJvml  AMmdmm  O  | 

Mdfckvt.  MBSttolhrvvmlafai 

SSCCm 

d«fauhing  i 

defjuH.  Ib  mdSt» 

xtoiuit.  puniuni  lo  l}S.S.  arr  i 


IV. 

The  Commission  finds  (hat  the 
proposal  Is  consistent  with  section  17A 
of  the  Act  and  wifl  hnprore  the 
proccsetng  of  securitice  tran— ctiops 
involving  interest  or  dividend  claiie 
that,  otherwise,  would  have  to  be  settled 
outside  a  cfeaxiag  iiiiiiii.—niil. 

h  « thgrtfotm  onigrmL  pursaant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change.  SR-NSCC-OO-OS. 
be,  and  hereby  is,  approved 

For  tfM  Conunlssloa  by  tha  Divtifon  of 
Matxet  Keguation.  pui  suant  to  avfegsted 
•olharity. 

MarfWil  K  McTailMd 
Deputy  S»CTWtary. 

IFR  Doc.  SS-13413  PHcd  »-»-«0>.  8:43  am) 
saisis  coos  ssi»av 
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Organintlevw;  FIBnf 
of  PropoMtl  Ruto  Ch«w9>  by  PacMc 
Stock  Exchange,  Inc.  RataMnt  to 
AmandifMnt  to  Rula  II,  Sacdon  3(h>— 
CancaNatlofw  Mor  to  Opanfeig 

Pursuant  to  sectioa  19(b)(1)  of  the 
Securities  Exchange  Act  of  193i  ("Aci'V 
15  U  S.C  78s(b)(l).  notice  is  hereby 
given  that  on  May  14, 1900.  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securibes 
and  Elxchange  Commissioa 
("Commission"]  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pubHsMi^  this  notice  to 
Bolidt  comments  on  the  proposed  rule 
change  from  interested  persons. 


1.  Saif-ga^ilatosy  i 
Statamant  td  tha  Tacna  of  I 
the  Prafosad  Rula  Ghaaga 

The  PSB  proposea  to  amend  Rale  Q. 
section  3(h)  as  foUows:  tAdditions 
italiciicd  deletioM  bracketed) 

RaleU 

Cancallationa  Prior  to  Opening 

Sec.  3(h}.  Specialists  may  decline  to 
accept  caaceilatioaa  of  orders  daring  the 
[10}  3  nunute  period  prior  to  the  opening 

n.8aif-nig  I  ii 

Statement  of  tha  Purpose  of.  i 
Statutory  Basis  for.  the  Proposed  Rule 
Changer 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


proc«duraa  u»  caaaa  •(  HuflMSi  m  mrmt  to  • 
charjip  for  dividends  or  Inlervat  Id  a(  R.  431J). 
•is  use  73.(b|(:) 


and  discussed  any  comments  ft  received 
on  the  tiropoeed  mle  change.  The  text  of 
these  state  men  ts  may  be  erammed  at 
the  places  specified  in  Item  IV  below. 
Tha  self-regulatory  osganiiation  has 
prepared  sunuBarias,  sat  forth  in 
sections  A.  B.  and  C  below,  of  the  aKMl 
significant  aspects  of  suck  stateatents. 

A.  Seif-Regatotory  Organixotitm't 
Statement  oftheParpoae  of.  and 
Stattitorj  Baem  for,  the  PropoeedRafe 
Change 

According  to  the  Exchange.  PSE  Rule 
IL  section  3(h]  was  deaigned  to  provide 
a  specialist  with  a  sufficient  saioual  of 
time  to  insure  the  effectiveness  of  an 
order  caoccttatioa  rcceh»ed  ptior  to  the 
opening.  Correnlly.  the  cancellation  of 
an  order  must  be  received  at  leaal  lea 
minutes  before  the  opening  to  insara  Ma 
effectiveness.  The  PSE  proposes  to 
reduce  the  ten  minute  time  period  to 
three  minutes. 

In  considering  (hii  proposed  rule 
change,  the  PSE  Board  has  decided  that 
the  current  ten  minute  period  was 
necessary  when  trading  systems 
primarily  were  manually  based  and 
more  time  was  needed  to  insure  that  a 
cancellatian  could  be  effected.  The 
Exchange  believes,  however,  that  the 
current  trading  envirorunent.  which 
includei  various  electronic  mechanisms, 
can  be  effectively  served  by  the  shorter 
time  period  of  three  minutes. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  e(b)  of  the  Act  in  general,  and 
sectioa  6(b)(5)  in  particular,  in  tltat  it 
win  act  to  facilitate  transactions  in 
seom'ties  and  wiH  help  to  perfect  the 
Biecfianism  of  a  free  and  open  narfcat. 

B.  Seif  Regulatory  Organaatiat  'm 
Statement  on  Bunfen  oa  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  tibe  Act 

C.  Sejf-Rrgmhtory  Oigaaaotiom  "s 
Stolememt  om  CoBomemta  am  Ibm 
Proposed  Rmke  Change  Recenedfrom 
Memben,  Pbrtidpanie  amd  Other* 

No  written  comments  were  sotidted 
or  received. 

IIL  Date  ef  EfledtveMaa  oi  Ike 
Proposed  Rde  ChMfla  and  Tkateg  far 
Commissioa  Action 

Withia  35  days  at  ibe  date  ol 
publicatkm  ol  this  notice  ia  the  Fedaesl 
Register  or  within  such  other  period  (i) 
ss  the  Commission  msy  designste  ep  to 
00  days  of  such  date  if  ft  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  tor  so  ftndhig  or  (if) 
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as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  «vritten  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  E>C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  projjosed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  In 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No.  SR- 
PSE-00-ie  and  should  be  submitted  by 
July  2. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  4. 1990. 
Martaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  90-13414  Filed  0-6-«k  S:45  am] 
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Salf-Ragulatory  Organlzattona; 
PartlcipMrts  Trust  Company;  FMng  and 
linroadirta  EffacUvanaaa  of  a 
Propoaad  Rtda  Ctianga  Relating  to 
UmHad  Purpoaa  Participants 

June  1. 1990. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
IS  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  May  16, 199a  Participants 
Trust  Company  ( 'PTC)  filed  with  the 
Securities  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  items  L  0.  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self -ReguUtory  Oiganizattoa's 
SUtHnant  oT  the  Tmns  of 
tha  Proposed  Rule  caiaiife 

The  proposed  rule  change  revises  the 
provisions  of  article  IV.  nue  1.  section  2. 
That  section  currentiy  limits  entities  that 
are  eligible  to  become  Limited  Purpose 
PartidpanU  ("LLPs")  to  issuers, 
warehouse  lenders,  and  special  clearing 
participants.  The  proposed  rule  change 
would  expand  the  scope  of  limited 
purpose  participation  (i)  to  allow  any 
full  purpose  Participant  to  have  ■ 
Limited  Purpose  Accotmt  and  (ii)  to 
permit  any  entity  which  would  qualify 
as  a  full  Participant  or  a  qualify^  trust 
company  to  be  an  LPP  even  thou^  it 
does  not  become  a  Participant  The 
proposed  rule  change  will  make  certain 
changes  and  additions  to  definitions  in 
article  1  in  order  to  conform  to  the 
expanded  scope  of  the  definition  of 
Limited  Purpose  Accounts  and  of  LPPs. 
The  proposed  rule  change  also  will 
conform  the  representation  made  in 
article  0,  rule  1.  section  4(b]  to  the 
expanded  class  of  IPPt.  In  addition,  the 
proposed  rule  change  will  conform 
article  0.  rule  12.  section  1.  to  the 
expanded  scope  of  the  definition  of 
Limited  Purpose  Accounts  and  of  LPPs. 

n.  Self-Regulatory  OrganliaHon's 
Statement  of  tlie  ihnpose  of.  and 
SUtutory  Basis  for,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  Included 
statements  concerning  the  ptupose  of 
and  basis  for  the  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Oiganixatton't 
Statement  of  the  Puipo$e  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

PTC  proposes  to  expand  its  definition 
of  a  Limited  Purpose  Account  so  that 
Participants  may  maintain  such  an 
account  and.  concurrentiy.  to  expand 
the  definition  of  an  LPP  so  that  it  is  not 
limited  to  issuers,  warehouse  lenders 
and  special  clearing  participants  but 
also  includes  institutions  whidi  are 
eligible  to  be  Partidpants  but  which 
prefer  to  use  PTC  for  onlv  limited 
purposes.  The  purpose  of  the  proposed 


rule  change  Is  to  provide  PTC  with  the 
ability  to  aooonunodats  the  development 
of  new  products  and  transactioDS 
InvolviQi  FT&eligibls  securities, 
particularly,  and  moet  Immediately. 
Collateralized  Mortgage  Obligations 
("CMOs").  For  this  purpose  it  U 
essential  to  have  an  account  whidi  (i) 
can  receive  a  dired  deposit  or  delivery 
of  securities  free  of  payment,  and  (ii) 
which  is  not  sub)ed  to  the  lien  of  FTC. 
The  Limited  Purpose  Account  has  these 
characteristics. 

As  a  result  of  tha  proposed  rule 
change.  PTC  will  be  able  (i)  to  prevent 
the  withdrawal  of  securities  from  the 
depository  to  support  collateralized 
obligations,  and  (ii)  to  encourage  the 
deposit  of  securities  whidi  might 
otherwise  remain  outside  the 
depository,  thereby  promoting  the 
Immobilization  of  securities. 

2.  Basis 

The  proposed  rule  change  is  designed 
to  promote  the  objective  of  section 
17A(b)(3){F)  of  the  Act  as  amended  to 
provide  "the  prompt  and  accurste 
dearance  and  settiement  of  securities 
transactions."  The  proposed  rule  change 
will  promote  the  immobilization  of 
securities  in  PTC  The  rule  change,  in 
broadening  the  definitions  of  Limited 
Purpose  Account  and  LPP,  will 
accommodate  the  growth  and 
development  of  PTC  including,  in  the 
case  of  collsteralized  obligations,  s  use 
that  was  always  contemplated  by  PTC 
but  which  does  not  fit  the  current 
narrtiw  definitions.  These  objectives  of 
the  proposed  rule  change  support  the 
establishment  of  s  national  system  for 
the  prompt  and  accurate  dearance  and 
settiement  of  transactions  in  securities. 

B.  Self-Regulatory  Organisation's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  from 
Members.  Participants  or  Others 

PTC  has  not  solidted.  and  does  not 
intend  to  solidt  comments  on  diis 
proposed  rule  change.  PTC  has  not 
received  an  unsolidted  written 
comments  from  members  or  other 
interested  parties. 

m.  Dale  d  Effectivaiieas  ef  Iha 

kaags  aad  lladng  lor 
lActloa 


The  foregoing  nils  changs  has  bacons 
effective  pursuant  to  sectioa  19(bXS)(A) 
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of  tte  Act  b«caraM  tbe  proposal  efiacta  a 
chaoga  ki  u  existing  Mnrioe  ei  PTC 
that  (i)  ckiaa  not  achrarady  aOKrt  Iha 
safeguanttng  of  aacvMea  or  bait  in  tfa* 
custo<)3r  <v  oantrol  of  FTC  or  for  wfaidi  tt 
is  reiponaibia.  and  (U)  doaa  not  affect 
the  respectiTB  rights  or  obHgatlona  of 
PTC  or  tba  paraooa  ising  the  Mrvioaa. 
At  any  ttea  wittiin  M  daya  of  the  &iing 
of  lucfa  propoaad  nil«  ckange.  ttia 
Cowta^akm  may  aonmianly  abtogata 
such  rmk  if  tt  apfieara  to  the  Commiaslan 
that  such  action  is  necessary  or 
appropriate  in  tha  pitblic  iateraat.  for  the 
protactica  ol  Invastors,  at  otberwisa  in 
furtherance  ol  the  ptirpoaea  ot  the  AcL 

IV.  SoBdtation  of  Commants 

Interested  peraons  are  invited  to 
submit  written  data,  views  and 
arsumenta  conceruiog  Iba  foregoing. 
Persons  making  written  submisaiona 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Elxchanfje 
Commiasioa  450  Fifth  Street  NW.. 
Washington.  DC  20640.  Copies  of  tha 
suboiiaaion,  all  subsequent  amenrdnaents, 
all  %vTitten  sUtanents  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Cooimissioo.  and  all  wntten 
commuiucatKUis  relating  to  the  proposed 
rule  change  between  the  Commisaaon 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
use  S62.  will  be  available  for 
inspection  and  copying  m  the 
Coranisaian's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20&4&  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PTC  Ail 
submissions  should  refer  lo  file  number 
SR-FTO-00-01  and  should  be  subnutted 
by  July  2,  1990. 

For  tiie  CoiTuntMioa  by  tha  DivisioD  of 
MdrVet  R(>su>arion.  pomidnt  lo  (fel^ated 
authoniy 

Msiiaral  H.  Mcf  wluid. 
Deputy  Smcretarf. 
(FR  Doc  flO~13«15  F^ied  ft-t-Mt  M6  ami 


SMALL  BUSINESS  AUMIMK  TRATION 
RapoftInQ  I 


ACTKMC  Notice  of  revortlng 
requirements  snbmitted  for 


UMl 


Under  the  prorisioaa  of  Ifaa 
Paperwork  Reduction  Act  (44  U.S  C. 
chapter  as).  agencies  era  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  lo  OMB  for 
rsfvtew  and  sp|M«nraL  and  to  pabtfsh  a 
notice  in  tiM  Fadwal  Kaglstas  notlfyiag 


the  pabk  that  the  agency  itmm  made 
such  a  snhmtaaion. 

DATVS:  Comments  should  be  submitted 
on  or  before  July  11- 1*0-  VL^^on  intend 
to  comment  but  cannot  prepare 
comments  promptfy.  please  advise  the 
OMB  Reviewer  and  the  Agency 
dearanc*  Officer  before  the  dcadfinc. 
COPKg.  Request  for  clearance  fSJ'.  83). 
supporting  statement,  and  other 
documents  snbmitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  OfTrcer.  Sobarft  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

Fon  FmrrMER  imfokmation  cofrrAcr 
Agency  Clearance  Officer  William 

Cline,  Small  Business  Administration. 

1441  L  Street,  NTW,  Room  200. 

Washington.  DC  20416.  Telephone: 

(2021  ft53-8538 
OMB  Reviewer  Gary  Waxman,  Officer 

of  Information  and  Regulatory  Affairs, 

Office  of  Management  and  Budget, 

New  Executive  Office  Building. 

Washington.  DC  20503.  Telephone: 

(202)395-7340 
Title:  Study  of  How  Fexible 

Manufacturing  Systems  Affect  Small 

Tooling  and  Machining  Enterprises. 

Form  Noa.:  SBA  Forms  1715. 

Frequency  One  time  study. 

Descj-iption  of  respondents:  Smal? 
Business  Tooling  and  Machining  Firms. 

Annual  Reaponset:  320. 

Annual  Bvrden  Hours:  140. 

TiUe:  Covemor  s  Request  for  Disaster 
Declaration. 

Form  Noa.:  N/A. 

Frequeacy:  On  occasion. 

Deacriplion  of  Respondents:  States 
Requesting  a  f^esidenlial  Disaster 
Declaration. 

Annual  Responses:  37. 

Annual  Burden  Hours:  740. 
WUliamOkMi. 

Chief.  AdnmiBlfvUrm.  Informoiian  BrancK 
[PR  Doc  go-1342S  Filed  t-S-SO;  8:46  am) 


Moana  Boulevard,  rooas  2213,  Hondahi. 
HawaM  1*800.  lalepkane  («»)  Ml-298a 

Dated:  June  4. 1900. 
|aaa  M.  Nowrsa, 

Director.  Office  of  Advisory  Coancfh. 
[FR  Doc  ■0-13421  FTled  »-«H0;  r43  sm] 
MLLSMCOn  I 


Raglon  IX  Advtaery  Cound  Maadnq 

The  VS.  Smail  Boainesa 
Administration  Region  DC  Advisory 
Council,  located  in  the  geographical  area 
of  Honolulu,  will  hold  a  meeting  at  9:30 
ajn.  on  Wedneaday.  My  lA  mOat  the 
Princs  KnUo  Federal  Buildhig.  300  Ala 
Moana  Boulevard.  Honotaka,  Hawaii  in 
Confaraoce  Rooai  «113A.  to  diacuaa  sach 
matters  aa  aiay  be  preaented  by 
menben  and  the  staff  ol  tfaa  U.8.  Snail 
Busineas  Admlntstratlasi.  or  other* 
present. 

For  further  lafoTsatkn.  wrtta  ar  caU 
Charies  T.C  Luau  District  Diractor.  UA 
SfoaM  Buslneaa  Adanalatratioa.  300  Ala 


Raglon  II  Advisory  Courtci  Maatlng 

The  U.&  Saali  Bosiness 
Admiidstratkai  Regkn  0  Advisory 
Council  located  in  the  geographical 
of  New  York,  will  hold  a  public  neeting 
at  9:30  ajn.  on  Thursday.  June  28. 1880, 
at  the  Jacob  K.  Javits  Federal  Building. 
room  3100  (31st  floor).  26  Federal  Plaza. 
New  York.  NY,  to  diacuaa  such  matters 
as  may  ba  presented  by  aiembcrs.  staff 
of  the  Soiall  Daeinen  Admhiistratiasi.  or 
other  present 

For  father  information,  write  or  call 
Mr.  Bert  X.  Haggerty,  District  Director. 
U.S.  Small  Business  Administration,  2» 
Federal  P!aM,  New  York,  NY  10278. 
telephone  (212)  264-1318. 

Dated:  )una  4. 199a 
)asnM.Nowak. 

Director  Offtce  of  Advisory  CouaciU. 
|FR  Doc  K>-1M22  Piled  t-fr-W;  1:45  sm) 


Raglon  IV  AtMaory  Councli  Maatlng 

The  U.S.  Small  Business 
Administration  Region  B  Advisory 
Council,  located  In  the  geographical  area 
of  Charlotte,  will  hold  a  District  Meeting 
at  10  a.m.  on  Thursday.  June  7. 1990  at 
the  Ben  Craig  Center.  5736  North  Tryon 
Street,  Charlotte.  North  Carolina,  to 
discuss  sach  matters  as  may  be 
presented  by  members  and  the  staff  of 
the  U5-  Small  Business  Administration, 
or  others  present. 

For  further  hifonnatioa  write  or  call 
Gary  A.  Keel.  District  Director.  U.S. 
Small  Business  Administration.  222 
South  Church  Street,  suite  30a 
Charfotte.  North  Carolina  28202. 
telephone  (704)  371-6561. 

Dated  June  <  IMa 
JMB  M.  Nowak. 

Director.  Office  of  Advisory  Counah. 
[FR  Doc  gO-TM29  PlW  »-•-«>:  ft4S  sinl 


Raglon  V  AtfHaory  Cound 

The  U.S.  Saall  Basinesa 
Ada^BistratiaB  Region  V  Adviaary 
Coodl  kecmad  la  the  yaograpliica) 
of  Clevalawl  will  hold  a  pobbc  "k*^ 
at  1:30  p^BL  on  Tboraday.  Jena  21, 


at  the  Crew's  Nest,  Bayview  Avenue. 
Put-In-Bay,  Ohio,  to  discuss  such 
matters  as  may  be  presented  by 
members,  stafT  of  the  Small  Business 
Administration  or  others  preaenL 

For  further  information,  write  or  call 
Elmar  Koeberer.  Acting  CHstrict  Director. 
U.S.  SmaQ  Business  Administration. 
1240  East  Ninth  Street,  room  317. 
Cleveland,  Ohio  44199-2005,  telephone 
(216)  522-4180. 

Dated  June  S.  19aa 
)sanM.Newak. 

Diractor,  Offica  ofAdviaory  Councila. 
[FR  Doc  90-13424  Filed  8-8-Oa  ft45  am) 
aaiJNacoot  sHS-st-a 
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DEPARjyENT  OF  STATE 

Burwu  of  kiteBiganeo  and  Raaafch 

[Puble  Itottoa  12t8) 

Plat  I  allonii  flrant  Progranw; 
AppOcstion  Mottca  EstabMtIng 
Cloalng  Data  f  or  Tranamlttal  of  Cartain 
Flacal  Yaor  1991  ApplcaMona 

aocncy:  The  Department  of  State 
invites  applications  from  national 
organizations  with  interest  and 
expertise  in  conducting  research  and 
training  concerning  the  U.S.S.R.  and 
Eastern  Bivope  to  serve  as 
intermediaries  administertng  national 
competitive  programs  under  the  Soviet- 
Eastern  European  Research  and 
Training  Act  All  grants  will  be  annual 
and  based  on  an  open,  national 
competition  among  applying 
organize  tiona. 

Authority  for  this  program  is 
contained  in  the  Soviet-Eastern 
European  Research  and  Training  Ad  of 
1983. 


I  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicant  orgonizatiofM  of  fiscal  and 
programmatic  information  and  closing 
dales  for  transmittal  of  applications  for 
awards  in  fiscal  jreer  1991  under  a 
program  administered  by  the 
Department  of  State. 

OnOANIZATWN  OT  NOTICC:  This 
notice  contains  three  parts.  Part  I  lists 
the  closing  date  covered  by  this  notice. 
Part  n  consists  of  a  statement  of  purpose 
and  priorities  of  the  program.  Part  m 
provides  the  fiscal  data  for  the  program. 

Parti 

Cloaing  Date  for  Tranamittal  of 
Applicationa 

An  application  for  an  award  must  be 
mailed  or  hand-delivered  by  September 
28.1990. 


Applications  Deliveiwd  by  Moil 

An  application  sent  by  oiaU  ainat  ba 
addressed  to  Kamieth  B.  Bobarta. 
Executive  Diractor.  Sovto1-Basl«ii 
Europaan  Studiaa  Advisory  Caamlttaa, 
suite  233. 1730  K  Street  NW.. 
Waahhuftoa  DC  20008. 

An  applicant  mutt  abow  proof  of 
mailing  oonsistiag  of  oat  of  tha 
following: 

(1)  A  legibly  dated  US.  Postal  Senrtea 
postmark. 

(2)  A  lafibla  mail  receipt  with  tha  data 
of  mailing  stamped  by  tha  U.S.  Poatal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  center. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Department  of  State. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Department  of 
State  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  a 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  IJ.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  tmiformly 
provide  a  dated  postmark.  Before  relsring 
on  this  method,  an  applicant  should 
check  with  the  local  pKWt  ofRce. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Late  applications  will  not  be  considered 
and  will  be  returned  to  the  applicant. 

Applicationa  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  Kenneth  E.  Robert*. 
Executive  Director.  Soviet-Eastern 
European  Studies  Advisory  Committee, 
suite  233. 1730  K  Street  NW., 
Washington.  DC. 

The  Soviet-Eastern  European  Stadias 
Advisory  Committee  wiU  accept  hand- 
delivered  applications  between  0  a.m. 
and  4  p.m.  (Washington.  DC  time)  daily, 
except  Saturdays,  ^mdays.  and  Federal 
holidays. 

An  application  that  is  hand-deliverad 
will  not  be  accepted  after  4  pan.  on  the 
closing  date. 

PartB 

Program  Information 

In  the  Soviet-Eastern  European 
Research  and  Training  Act  of  1983  the 
Congress  declared  that  independently 
verified  factual  knowledge  about  the 
counties  of  that  area  is  "of  utmost 
importance  for  the  national  security  of 
the  United  States,  for  the  fortheranca  of 
our  national  Interests  in  the  conduct  of 
foreign  relations.  aiMl  for  the  prudent 
management  of  our  domestic  affairs." 
Congress  also  declared  that  tha 
development  and  mointeoanot  of  locfa 
knowledge  and  expertise  "dapanda  upon 


tha  aatigaal  capability  for  i 
research  by  U^ily  toainad  and 
expariancad  apaciallats.  available  lor 
service  in  and  out  of  GovannBanL"  Tha 
Act  authorisaa  tha  Sacretary  of  SUrtt  to 
provide  financial  aupport  lor  advaaoad 
research,  traialag  and  other  talatad 
functiona. 

The  full  parpoaa  of  the  Act  and  dw 
eligibibty  laqukamants  are  aat  forth  hi 
Pub.  L  0»-ie4.  titla  Vm.  V  Stat  VMJ-m. 
Under  title  Vm.  the  ooontries  tncfasde 
Albania.  Bnlfarla.  Ciacboalovakia. 
German  DeaKxratlc  Rapohik.  F 
Poland.  Romania.  U.S.SJL.  and 
Yugoalavia. 

The  Act  astebUahas  an  Adviaoiy 
Cammittae  to  wiwunmaDri  pvnt  paAciaa 
and  reclpianta.  Tha  Secretary  of  SUta. 
after  oooaultatiaa  with  the  Adviaory 
Committee,  approves  pobdas  and 
makes  flual  datarmlnation  oa  awatda. 

Applicationa  for  funding  under  dw  Act 
are  imrited  firom  organizatteaa  praparad 
to  conduct  competitive  programs  In  fta 
fields  of  Soviet  and  Eastern  Enropaan 
and  related  studies.  Applying 
organizations  or  Institutioos  should  have 
the  capability  to  conduct  coa^fetitiv* 
award prograam  that  are  national  in 
acopo.  Programs  of  this  natnrs  are  thoae 
that  make  awanls  which  are  based  upon 
an  open,  nationwide  competitioci. 
incorporating  pear  group  review 
mechanisms.  Applications  soaght  are 
those  that  would  oontrlbate  to  the 
development  of  a  stable,  long-tans, 
national  program  of  andasaified. 
advanced  research  and  training  on  the 
Soviet  Union  and  countries  of  Eastern 
Europe  by  propoehig: 

(1)  National  programs  whidi  eward 
contracts  or  grants  to  American 
institutions  of  higher  education  or  not- 
for-profit  corporations  in  support  of 
postdoctoral  or  equivalent  level 
research  protects,  such  contracts  or 
grants  to  contain  shared-cost  provisiooa; 

(2)  National  pragramM  which  offer 
graduate,  postdoctoral  and  teaching 
fellowships  for  advanced  b«inlng  in 
Soviet  and  Eastern  European  and 
related  sbuUes.  tnrluriing  training  la  tha 
languages  of  the  Soviet  Union  and 
Eastern  Europe,  such  training  to  be 
conducted,  on  a  shared-cost  baaia.  at 
American  taiatitatians  of  higher 
education; 

(3)  National  proaroma  which  provida 
fellowships  and  other  sapport  for 
American  spadaUats  enabling  diam  to 
conduct  advanced  research  in  the  field 
of  Soviet.  Eaatam  European  and  related 
studies;  and  those  which  fadliUte 
research  collaboration  between 
GovemmeDt  and  private  specialists  in 
these  fields; 
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(4)  National  programs  which  provide 
advanced  training  and  research  on  a 
reciprocal  baiis  in  the  Soviet  Union  and 
in  the  countrici  of  Ea»tem  Europe  by 
facilitiating  acceu  for  American 
Bpecialista  to  research  facilities  and 
resources  in  those  countries: 

(5)  National  programs  which  facilitate 
public  dissemination  of  research 
methods,  data  and  findings:  and  those 
which  propose  to  strengthen  the 
national  capability  for  advanced 
research  or  training  on  the  Soviet  Union 
and  Eastern  Europe  in  ways  not 
specified  above. 

NOTE:  The  Advisory  Committee  will 
not  consider  apphcations  from 
individuals  to  further  their  own  training 
or  research,  or  from  Institutions  or 
organizations  whose  proposals  are  not 
for  competitive  award  programs  that  are 
national  in  scope  as  defmed  above. 
Moreover,  support  for  publications, 
library  activities,  and  conferences,  will 
be  constrained  by  the  following  policies: 
—Publications.  Title  Vlll  funds  should 
not  be  used  ot  subsidize  journals, 
newsletters  and  other  periodical 
publications  except  in  unique  of 
special  circumstances,  in  which  cases 
the  funds  should  be  supplied  by  peer- 
review  organizations  with  national 
competitive  programs. 
—Library  Activities.  Title  VIII  funds 
should  not  be  used  for  library 
preservation,  cataloging  or 
modernization.  However,  a  national 
peer-review  organization  with  Title 
VIII  funds  offer  modest  support  to 
efforts  directed  toward  developing  an 
effective,  long-term  and  well- 
coordinated  strategy  to  address  the 
serious  library  needs  of  the  Sovet  and 
East  European  fields. 
Conferences.  Proposals  for 
conferences,  like  those  for  research 
projects  and  training  programs,  should 
be  assessed  according  to  their  relative 
contnbution  to  the  advancement  of 
knowledge  and  to  the  professional 
development  of  cadres  in  the  fields. 
Therefore.  Title  VIII  grants  generally 
should  not  be  made  solely  to  support 
a  particular  conference  or  series  of 
conferences.  Rather  conference 
funding  should  come  from  one  or  more 
of  the  national  peer-review 
organizations  receiving  Title  VIII 
funds,  with  proposed  conferences 
being  evaluated  competitively  against 
research,  fellowship  or  other 
proposals  for  achieving  the  purposes 
of  the  grant 

In  malting  its  recommendations,  the 
Committee  will  seek  to  encourage  a 
coherent,  ionH-ierm.  and  stable  effort 
directed  toward  developing  and 
maintaining  a  national  capability  in 


Soviet  and  Eastern  European  studies. 
Program  proposals  can  be  for  the 
conduct  of  any  of  the  functions 
enumerated,  but  in  making  its 
recommendations,  the  Committee  will 
be  concerned  to  develop  a  balanced 
national  effort  which,  over  the  life  of  the 
Act  will  ensure  attention  to  all  the 
countries  of  the  area.  While  Title  vm 
legislation  requires  that  In  certain  cases 
grantee  organizations  Include  shared- 
cost  provisions  in  their  arrangements 
with  end-users,  cost-sharing  in  all  forms 
is  encouraged  whenever  feasible  in  all 
programs. 

Partin 

A  vailable  Funds 

The  President  has  requested  for  Fiscal 
Year  1991  $4.6  million  for  the  Title  VIII 
program.  However,  the  amount 
available  for  awards  (if  any)  will  not  be 
known  until  legislative  action  Is 
complete  on  the  Department  of  State 
Appropriations  Bill. 

The  Department  legally  cannot 
commit  funds  that  may  be  appropriated 
in  subsequent  fiscal  years.  Thus  multi- 
year  projects  cannot  receive  assured 
funding  unless  such  funding  is  supplied 
out  of  a  single  year's  appropriation. 
Generally,  grant  agreements  will  permit 
the  expenditure  from  a  particular  year's 
grant  to  be  made  up  to  three  years  from 
the  grant's  effective  date. 

Applications 

Applications  must  be  prepared  and 
submitted  in  20  copies  In  the  form  of  a 
statement,  the  narrative  part  of  which 
should  not  exceed  20  double-spaced 
pages.  This  must  be  accompanied  by  a 
one  page  executive  summary,  a  budget, 
and  vitae  of  professional  staff. 
Proposers  may  append  other 
information  they  consider  essential 
though  bulky  submissions  are 
discouraged. 

Applicants  who  received  a  Title VIII 
grant  in  the  previous  fiscal  year 
competition  should  provide  detailed 
information  on  the  peer  evaluation  and 
review  procedures  followed,  and 
awards  made,  including,  where 
apphcable.  names/affiliations  of 
recipients,  and  amounts  and  types  of 
awards.  If  an  applicant  also  received 
Title  Vni  support  prior  to  last  year,  a 
summary  of  those  awards  would  be 
helpful 

Descriptions  of  competitive 
fellowships  and  other  award  programs 
should  specify  the  applicant-to-award 
ratios. 

Procedures  for  evaluating  and 
selecting  applicants  to  receive  awards 
should  be  described  in  detail  For 
proposals  including  language  Instruction 


programs,  criteria  for  evaluation  should 
address  levels  of  liutniction.  degrees  of 
intensiveness,  facilities,  methods  for 
measuring  language  proficiency 
(including  pre-  and  post-testing). 
Instructors'  qualifications,  and  budget 
Information  showing  estimated  costs  per 
student. 

A  description  of  affirmative  action 
policies  and  practices  should  be 
Included  In  the  application. 

Applicants  should  Include 
certification  of  compliance  with  the 
provisions  of  the  Drag-Free  Workplace 
Act  (Pub.  L  100-eoO).  in  accordance 
with  Appendix  C  of  22  CFR  part  137. 
subpart  F. 

Budget 

Applicants  should  familiarize 
themselves  with  OMB  Circular  A-lia 
"Grants  and  Agreements  with 
Institutions  of  Higher  Education  *  *  * 
Uniform  Administrative  Requirements." 
and  OMB  Circular  A-133.  "AudiU  of 
Institutions  of  Higher  Leanung  and 
Other  Non-Profit  Institutions"  and 
indicate  or  provide  the  following 
information: 

(1)  Whether  the  organization  falls 
under  OMB  Circular  No.  A-21.  "Cost 
Principles  for  Educational  InstitiiUons," 
or  OMB  Circular  No.  A-122.  "Cost 
Principles  for  Nonprofit  Organizations;" 

(2)  A  budget  request  containing  total 
amount,  a  detailed  program  budget 
indicating  direct  expenses  by  program 
element,  and  Indirect  costs.  NB:  Indirect 
costs  are  limited  to  10  percent  of  total 
direct  program  costs.  Applicants  who 
are  requesting  TiUe  VIII  funds  to 
supplement  a  program  having  other 
sources  of  support  should  submit  a 
current  budget  for  the  total  program  and 
an  estimated  future  budget  for  it 
showing  how  specific  lines  in  the  budget 
would  be  affected  by  the  allocation  of 
requested  TlUe  VIII  grant  funds.  Other 
funding  sources,  when  known,  should  be 
identified: 

(3)  The  applicant's  cost-sharing 
proposal  if  applicable,  containing 
appropriate  details  and  cross  references 
to  the  requested  budget: 

(4)  Whether  payment  Is  requested  on 
a  reimbursable  basis  or  by  advance 
methods:  re  the  latter  for  granU  above 
$120,000,  advance  funds  will  be  made 
through  a  letter  of  credit,  but  If  less  than 
$120,000  advance  of  funds  will  be  made 
by  Treasury  checks  through  wire 
transfers: 

(5)  The  organization's  most  recent 
audit  report  (the  most  recent  U.S. 
Government  audit  report  Is  available) 
and  the  name,  address  and  point  of 
contact  of  the  audit  agency. 
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Technical  Review 

The  Sofviet-Easteni  Enropean  Studies 
Advisory  Coaunittee  will  rvaJuata 
applications  oo  dia  basis  of  the 
foUowinf  criteria: 

(1)  Respoosivaneas  to  the  lubatantlva 
pnnrisioBa  sat  fortti  above  In  Pari  tt. 
Program  Infonnatiaa  (40  points): 

(2)  The  proEeasional  qualifications  of 
the  applicant's  key  parsoimal  and  their 
experience  conducting  national 
competitive  award  programs  of  the  type 
the  applicant  ptoposas  la  Soviet  and 
East  Earopaaa  fields  (40  points);  and 

(3)  Budget  and  coat  aflectivanaaa  (20 
points). 

Further  Information 

For  further  Informatioo.  contact 
Kenneth  E.  Roberts.  Executive  Director, 
Soviet-Eastern  European  Studies 
Advisory  Coramittae.  INK/RES, 
Department  of  State.  Suite  233. 1730  K 
Street  NW..  Washington.  DC  20000. 
Telephone:  (202)  632-2025  or  632-0080. 

Datad:  )uac  1.  ISSa 
KsfUMtfa  E.  Roberts, 

ExeaUivm  Dinetor,  Sa¥iH-BosUn»  European 
Studies  Adneory  Committee 
(FR  Doc  i»-13<16  Piled  S-a-OOe  6:45  am) 


DEPARTHENT  OF  'TRANSPORTATION 

Marttlme  AdmMstraUon 
[DeclMt  S-«4  Amandadl 


CtMCtnut  Shipping  Co,  Hargato 
SMppkiQ  Co.,  Keystone  Shipping  Co., 
AppWcition  for  Amendment  of 
Prevtoue  AppRcation  for  WahrerTo 
uperaie  new  rtw^nrM^  ve 


Chestnut  Shipping  Company  and 
Margate  Shipplnjg  Company 
(Applicants).  In  Docket  S-8M  requested 
an  amendment  of  the  section  804  waiver 
granted  in  Docket  S-Ml.  which 
permitted  tbeir  affiliate  Keystone 
Shipping  Company  (Keystone)  to 
acquire  an  interest  tai  or  charter  nine 
foreign-flag  liquid  bulk  vasaah  of 
approximately  40JXIO  to  130.000 
deadweight  ton  (DWT)  capacity.  The 
requested  amendment  in  Docket  S-864 
would  alter  the  tonnage  range  from 
4a000  to  laaOOO  DWT  capacity,  to 
30,000  to  160,000  DWT  capacity.  Notice 
of  application  was  published  in  the 
Fadard  Kagistar  on  Mardi  21. 1900  (55 
FR  10609).  The  Applicants  by  letter 
dated  May  24, 1990.  wUh  to  further 
amend  their  application  by  requesting 
section  804(b)  waivers  of  die  Merchant 
Marine  Act  1936.  as  amended  (Act),  be 
granted  to  permit  their  affiliate  Keystone 
to  acquire  an  Interest  In  or  charter  up  to 


nine  Ibreign-flag  liquid  bulk  vi 
%vithout  limitation  as  to  their 
deadweight  capacity. 
.  The  Applicants  baheva  that  the  pod 
causa  found  to  support  the  pant  of 
section  804  waivers  in  respect  to  die 
^^icant's  original  request  far  auck 
waivers  in  Docket  S-B41  and  the 
additional  facta,  legal  aigumants  and 
policy  consldaratioas  advanced  by 
Applicants  in  respect  to  their 
amendment  in  Docket  S-e64  pravida 
ample  support  for  waiver  of  the 
provision  of  section  804(a)  of  the  Act 
under  special  circumstances  and  for 
good  causa  shown  pursuant  to  section 
804(b)  of  the  Act 

lliis  application  may  be  Inspected  in 
the  Office  of  d>a  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  intereat  in  such 
application  within  the  meaning  td 
section  804  of  the  Act  and  desiring  to 
submit  comments  concerning  the 
application,  must  file  written  comments 
in  triplicate  wrlth  the  Secretary.  Maritime 
Administration,  room  7300,  Nassif 
Building.  400  Seventh  Street  SW., 
Washington,  DC  20690.  Comments  must 
be  received  no  later  than  5  p.m.  on  June 
22,1990. 

This  notice  Is  published  as  a  matter  of 
discretion  and  puUication  shoold  in  no 
way  be  considered  a  favorable  or 
unfavoraUe  decision  on  the  application, 
as  filed  or  as  may  be  amended.  The 
Maritime  Administration  will  conaider 
any  comments  submitted  and  take  such 
actioo  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  »J04  (Oparating-Differaatial 
Subsidies)) 

Dated-  )une  5. 1900. 

By  Order  of  the  Maritime  Adrainlitrator. 
lamas  E.  Saari. 
Secretary. 
[FR  Doc  90-13353  Filed  0~»-«):  Ic45  am) 


DEFARTMENT  OF  THE  TREASURY 

Hecal  Servtoe 

[Dapt  CIra.  tX^  1888    Nas,.aapp^lleL«81 

Surety  Companlee  AooeptaMe  on 
iTenalMlloaof 


Notice  Is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  American  General  Fin  and 
Casualty  Company  under  the  United 
States  Code,  title  31,  sections  8304-0306. 
to  qualify  as  an  acceptable  surety  on 


Federal  bonds  Is  hereby  termiaalad 
effective  June  3a  1000. 

TIm  Ceoipany  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
54  PR  2780Z.  June  Sa  1088. 

With  respect  to  any  bonds  currently  in 
force  wttb  American  General  Firs  and 
Casualty  Company,  bond-approving 
officers  far  the  GovemnMot  may  let 
such  bonds  rai  to  axpiratton  and  need 
not  secure  new  bonds.  However,  no  new 
bonds  should  be  aocaptad  from  the 
CoBspany.  In  addition,  bonds  dm!  en 
contineoas  in  nature  shoold  not  be 
renewed 

Qoestions  oonceming  this  notice  BMy 
be  diractad  to  die  Depaitutaul  of  the 
Treasury.  Financial  Management 
Service.  Plnanoa  DIviaiaa  Soraty  Bond 
Branch.  Washlngtoo.  DC  20227, 
telephone  (202)  287-3020. 

Dated:  )mm  1,  IMa 
MltckaDALsvba, 

Assistant  Commissioner,  Comptroller. 
Financial  Management  Service. 
[FR  Doc  90-U391  FQed  i-^-n  MS  am] 


IDevLOrcm, 


Surety 


Haiti 


Auttiorlty: 
Ca 

Notice  is  hereby  given  that  dte 
Certificate  of  Antbority  issued  by  the 
Treasury  to  Maine  Bonding  and 
Casualty  Company  under  the  United 
SUtes  Code,  tide  31.  sections  8304-8300. 
to  qualify  as  an  acceptable  surety  on 
Federal  bonds  is  hereby  terminated 
effective  )une  sa  1990. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  st 
54  FR  27815.  ]une  X,  1969. 

With  raspact  to  any  bonds  carready  in 
force  with  Maine  Bonding  and  Castsally 
Company,  bond-approving  officers  for 
the  GovamnMUt  ssay  let  such  bonds  run 
to  expiratkm  and  need  not  secara  new 
bonds,  liowavsr,  no  new  bonda  shoakl 
be  accepted  from  the  ConqMoy.  In 
additioa.  boada  diet  ate  LunHwieei  In 
nature  ilwaM  not  be  renewed. 

Queatkiaa  coneaming  tUa  notice  i 
be  diractad  to  die  Dapartmaat  of  the 
Treasury.  Fiaandel  I 
Sanrlca.r 

Branch.  WaaUaglaa  DC  20Z27. 
telephone  (202)  XV-SKO. 

Dstsd  )aa«  1. 198a 

Assietaet  Commiseiener.  ComptroUv, 
Financial  Maaegemtent  Serrice. 

[PR  Doc  a»-lS3ez  Filed  »-»-aO:  8:45  am] 
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OEPAfnilENT  OF  THE  TREASURY 
[D«pt  Ore.  570, 190-  IWv..  8upp>.  No.  2S1 

Surety  Companies  Acceptable  on 
Federal  Bonds  Termination  of 
Autttority:  Maryland  Casualty  Ca 

Notice  is  hereby  given  that  the 
CertiFicate  of  Authority  Isaued  by  the 
Treasury  to  Maryland  Casualty 
Company  under  the  United  States  Code, 
title  31.  sections  9304-0308.  to  qualify  as 
an  acceptable  surety  on  Federal  bonds 
Is  hereby  terminated  effective  June  30, 
1900. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
54  FR  27815.  June  3a  198a 

With  respect  to  any  bonds  currently  in 
force  with  Maryland  Casualty  Company, 
bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service.  Finance  Division.  Surety  Bond 
Branch.  Washington,  IX:  20227. 
telephone  (202)  287-3920. 

Dated:  |une  1. 1990. 
MitclMfl  A.  UviM. 

Assistant  Commisaioner,  Comptroller, 

Financial  Management  Service. 

[FR  Doc  90-13393  Filed  ft-6-eO;  &45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

AOCMCY:  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  Information:  (1)  The  agency 
responsible  for  sponsoring  the 
Information  collection:  (2)  the  title  of  the 
Information;  (3)  the  Department  form 
number(8),  if  applicable;  (4)  a 


description  of  the  need  and  its  use;  (5) 
frequency  of  the  Information  collection. 
If  applicable;  (6)  who  will  be  required  or 
asked  to  respond;  (7)  an  estimate  of  the 
number  of  responses;  (8)  an  estimate  of 
the  total  number  of  hours  needed  to 
complete  the  Information  collection;  and 
(9)  an  Indication  of  whether  section 
3504(h)  of  Public  Law  96-511  applies. 
Aooncsscs:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner,  Veterans  Benefits 
Administration.  (23).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  hst  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget.  728 
Jackson  Place  NW..  Washington,  DC 
20503,  (202)  39S-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

DATCS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  July  11. 199a 

Dated:  ]une  5.  199a 

By  direction  of  the  Secretary 
Frank  E.  Ullay. 

Director.  Office  of  Information  Reaources 
Policies. 

1.  Veterans  Benefits  Administration. 

2.  Application  for  Reimbursement  of 
Headstone  or  Marker  Expenses. 

3.  VA  Form  21-6834. 

4.  The  form  is  used  by  the  person  who 
paid  for  a  deceased  veteran's  or  service 
person's  headstone,  marker  or 
additional  engraving,  to  claim 
reimbursement  in  lieu  of  a  Government 
furnished  headstone. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  40.000  responses. 
a  1/8  hour. 

9.  Not  applicable. 

(FR  Doc  90-13444  Filed  9-6-90:  8.45  am) 

MJJMO  coot  SUO-AI-M 


Information  Collection  Under  OMB 
Review 

AOENCY:  Department  of  Veterans 
Affairs. 


action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 


proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  lists  the 
following  Information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
Information  collection;  (3)  the 
Department  form  number(s),  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
Information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
AOORCSSES:  Copies  of  the  proposed 
Information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration.  (23).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  hst  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget  728 
Jackson  Place.  NW.,  Washington,  DC 
20503.  (202)  395-73ia  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATCS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  July  11. 1990. 

Dated  )une  5. 1990. 

By  direction  of  the  Secretary. 
Frank  E.  LaOay. 

Director.  Office  of  Information  Resourcet 
Policies. 

Extension 

1.  Veterans  Benefits  Administration. 

2.  Notice — Payment  Not  Applied. 

3.  VA  Form  29— 4499a. 

4.  The  form  is  used  by  policyholders 
to  reinstate  their  Government  Life 
Insurance.  The  information  collected  is 
used  by  VA  to  determine  the  insured's 
eligibility  for  reinstatement 

5.  On  occasion. 

6.  Individuals  and  households. 
7. 1,200  responses. 

8.  VSi  hour. 

9.  Not  applicable. 

[FR  Doc  90-13445  Filed  8-8-90:  ft45  am) 
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This  section  of  ttM  FEDERAL  REGISTER 
contains  notices  cA  meetings  published 
under  the  "Government  In  ttw  Sunshine 
Art"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONSUMER  PRODUCT  SAFITV 

COMMISSION 

TIME  AND  DATE:  Wednesday,  June  13. 

1990, 10:00  a.m. 

location:  Room  558,  Westwood 

Towers.  5401  Westbard  Avenue. 

Bethesda.  Maryland. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Operating  Plan  for  FY  90 

The  Commission  will  consider  issues 
related  to  the  Operating  Plan  for  fiscal 
year  1990. 

Z  Crib  Toy  Petition.  HP  89-1 

The  staff  will  brief  the  Commission  on 
petition  HP  80-1  from  the  Consumer 
Federation  of  America  and  the  Attorney 
General  of  New  York  which  requests  the 
Commission  to  issue  a  rule  banning 
certain  crib  gyms,  crib  mobiles,  and  crib 
toys. 

Km  A  RECORDED  MESSAGE  CONTAININO 
THE  LATEST  AGENDA  MRHMIATION,  CALL: 
301-492-5709. 

CONTACT  KRSON  FOR  ADOmONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 

Dated:  June  7, 1990. 
Sheldon  0.  Butts. 
Deputy  Secretary. 
[FR  Doc  90-13574  Filed  6-7-«>:  1:54  pm) 

BSJJNQCOOC  ntt  Ot-M 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 

TIMS  AND  DATE:  Thursday,  June  14, 1990, 

10:00  a.m. 

LOCA'PON:  Room  556,  Westwood 

Towers,  5401  Westbard  Avenue. 

Bethesda,  Maryland. 

STATUS:  Open  to  the  PubUc. 

MATTERS  TO  BE  considered: 

1.  Sauna  Petition,  CP89-1 

The  staff  will  brief  the  Commission  on 
petition  CP  80-1  from  Dr.  Edward  Press 
which  requests  the  Commission  to 
develop  a  safety  standard  for  saunas. 

2.  ANPR  on  Mortar  Shell  Fireworks 

The  staff  will  brief  the  Commission  on 
an  Advance  Notice  of  Proposed 


Rulemaking  concerning  mortar  shell 
fireworks. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call:  301-402- 
5709. 

CONTACT  PERSON  FOR  ADOmONAL 
information:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda,  Maryland  20207  301-402-6800. 

Dated:  June  7, 1990. 
SheldoB  D.  Butts. 

Deputy  Secretary. 

(FR  Doc.  90-13575  Filed  6-7-00;  1:54  pm) 

SmjNQ  coot  MM    S1-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:06  p.m.  on  Tuesday.  June  5. 1090.  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following 
matters: 

Recommendatjon  concerning  an 
administrative  enforcement  proceeding. 

Matters  relating  to  the  probable  failure  of 
certain  insured  banka. 

Recommendations  concerning  the 
Corporation's  assistance  agreements  with 
certain  insured  banlu. 

Personnel  matters. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  T.  Tmiothy  Ryan.  Jr.  (Director 
of  the  Office  of  Thrift  Supervision),  and 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c)(4), 
(c)(6).  (c)(8).  (c)(9)(A)(i).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2).  (c)(4). 
(c)(8).  (c)(8),  (c)(9)(A)(i).  (c)(9){A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  BUilding  located  at 
550— 17th  Street  N.W.,  Washingtoa 
D.C 


Dated  )une  fi,  199a 
Federal  Deposit  Insurance  Corporation. 
RobMt  E.  Fddman. 
Deputy  Executive  Secretary. 
(FR  Doc.  90-13551  FUed  6-7-80;  li03  pm) 
SRXSM  coot  STM-TMI 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notice 
)une  6, 199a 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Suiuhine  Act  (Pub.  L 
No.  94-40).  5  U.S.C  552B: 
DATE  AND  TMBE:  June  13. 199a  10:00  a.m. 

place:  825  North  Capitol  Street  N.EL. 
Room  9308.  Washington.  D.C  20428. 

status:  Open. 

MATTERS  TO  BE  CONS»ERED:  Agenda. 

Nole^— Items  listed  on  the  agenda  may  be 
deleted  without  further  nobce. 

CONTACT  PERSON  FOR  MORE 
wyORMATION  CONTACT  Lois  D.  Cashell. 
Secretary.  Telephone  (202)  206-0400. 

This  is  s  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

CoQsnl  A«aod»-Hydro.  tUth  MMting- 
luM  13.  ItM.  Rasular  MMtias  (!•«•  sa) 

CAH-1 
Project  No.  8003-013.  Methuen 
[tydroelectric  Company 
CAH-2 
Proiect  Na  618-006.  Alabama  Power 
Company 
CAH-3 
Project  No.  618-007,  Alabama  Power 
Company 
CAH-4 
Project  Nos.  Z716-018  and  019,  Virginia 
Electric  and  Power  Company 
CAH-6 
Project  No.  190-001,  Moon  Lake  Electric 
Association.  Inc. 
CAH-6 

Project  Na  6832-002.  John  N.  Webster 
CAH-7 
Project  No.  10468-001.  Marsh  Valley  Hydro 
Electric  Company 
CAH-8 

Project  No.  6191-019,  BMB  Enterpriaes,  Inc. 
CAH-9 
Project  No.  6459-002.  Southeastern  Hydro- 
Power,  tac 
CAH-10 
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Project  No.  2528-004.  Centrml  Maine  Power 
Company 
CAim 
Project  No.  10449-001.  City  «f  GunniKm. 
County  of  Arapahoe,  and  Town  of 
Parker.  Colorado 
CA}H2 

Project  No.  9022-002.  JDl  Energy  Company 

Conaanl  AgoncU— Qsctric 

CAE-1 

Docket  Noa.  ER90-339-00a  ER89-66-000. 
ER89-125-O0a  ER8B-22S-B00.  ERa9-«0- 
OOa  ER90-297-000  and  ERSS-TVOOO, 
Caaal  Elactnc  Company 
CAE-2. 

Docket  No.  ER90-342-000.  ER90-83-000  and 
ER90-fl6-000.  Southwestern  Public 
Service  Company 
Docket  Noa  ELfl9-5O-O0a  Golden  Spread 
Electnc  Cooperative,  et  al  v 
Soathwwtam  Public  Service  Company 
Dockrt  Na  ELaB-61-OOa  Ubbock  Power  k 
Ufht  Company  of  tha  City  sf  Lubbock. 
Texaa.  and  the  Citiea  of  Brownafield. 
Floydada.  and  Tulia.  Texaa  V 
Soothwestem  Pnbtic  Service  Company 
CAE-3 
Docket  No.  ER90-223-000.  Tena*  UUlitiea 
Electnc  Company 
CAE-4. 

Docket  Noa.  ERa5-«ai-001.  ERaS-SZl-OOl. 
ERaB-258-OOl.  ER86-478-0m .  ER86-5e7- 
orn.  KR87-4O*-0ai  and  HfU»-l»-000, 
Kansas  Ca»  and  Electrk:  Company 
CAE-5. 

Omitted 
CAE-«. 

Docke<  No  0*90-65-001,  Aiianaat  Po»»fW 
h  Light  Company 
CAE-7 

Docket  No.  ER9O-a49-0O2.  Nortkem  State* 
Power  Company  (Minneaota)  and 
Northern  Stale*  Power  Company 
(Wiaconsinl 
CAE-8. 

Omitted 
CAE-a. 

Docket  No  ERSe-llO-OOl.  Duke  Power 
Company 
CAE-IO 

Omitted 
CAE-n 
Docket  No  Fii«9-22-0m.  Wiaconain  Public 
Service  Corporation 
CAE-12. 

Docket  No  ERa4-560-027.  Union  Electric 
Company 
CAE-13 

Docket  No  QFB8-72-0O4.  Gulf  Coaat 
Enjfineering  Management,  Inc.  and  Boyce 
Machinery  Corporation 
CAE-14. 

Docket  No  QPB7-531-002.  Lyonadale 
Energy  Limited  Parliieiihtp 
CAE-1 5 

Docket  No  QPB7-631-003.  Lyonadale 
Energy  Limited  Partnership 

Conaeai  Agenda— Cm  md  OO 

CAC-1 

Docket  No  RPB0-tl7-«00,  Northern  Border 
Pipeline  Company 
CAG-2. 

Docket  No.  RP90-115-00a  AAla  Bnergy 
Reaourcea 


CAG-3. 

Docket  No.  TA90-1 -20-000,  Algonquin  Caa 
Transmission  Company 

CAG-4.  _ 

Docket  Nos  RP88-27-000,  002.  008.  RP88- 
264-eOO.  002  and  RP8e-13«-O0a  United 
Gas  Pipe  Line  Company 
CAG-6. 
Docket  No.  RP90-95-000.  Colorado 
[nteratate  Gas  Company 
CAG-a. 
Docket  No  RP90-45-000.  ANR  Pipeline 
Company 
CA&-7 
Docket  No.  RPBO-l-Wa  Nycoten  C«a 
Transport 
CAG-8. 
Docket  Nos.  RP86-94-021.  RP88-181-010, 
RP88-266-005,  RP88-2S7-00e  and  CPBO- 
494-001.  Sea  Robm  Pipeiine  Compuiy 
CAG-9. 
Docket  No.  RP8»-181-01fl,  ANR  Pipeline 
Company 
CAC-10. 

Docket  Nos  RP90-91-003,  RP8S-27-021, 
RP88-264-m7  and  RPeS-136-007,  United 
Gas  Pipe  Line  Company 
CAG-11. 

Docket  No.  RP84-82-009,  Tarpon 
Transmiasion  Company 

CAG-ir 
Docket  No.  RP90-W-001.  Texaa  Eastern 
Transmission  Corporaboa 
CAG-13. 

Docket  No  RP89-51-002.  United  Gas  Pipe 
Line  Company 
CAG-14. 

Omitted 
CAG-15. 

Docket  Noa.  RP88-254^001.  RP88-48-005. 
RPa9-222-003,  Transwestem  Pipeline 
Company 
CAG-16. 

Omitted 
CAG-17 

Docket  No  TA88-2-8-0a2.  South  Georgia 
Natural  Gas  Company 
CAG-ia. 
Docket  No  CPSS-17-010,  Cotorado 
Interstate  Gas  Campany 
CAC-19 

Docket  Na  RP88-21  l-OOS.  CNC 
Tranamissian  Corpckration 
CAG-^. 
Docket  No  RPB9-49-00Bt  National  Fuel  Gas 
Supply  Corporation 
CAC-21 

Dotiet  No.  TASS-S-aMJOB, 
TranacontiaenUl  Ga*  Ptpe  Line 
Corporatxin 
CAC-22 
Docket  Nos.  RP87-7-01Z  RP88-a6-00a  001. 
008,  RPBe- 122-000  and  RPBe-183-000, 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-23 
Docket  No  RPBe-151-Wa  Verta  Energy 
Compwiy  V  WiSiams  Natural  Cas 
Conpany 
CAG— M 
Docket  No*.  RP87-.33-002  and  TAa6-l-»3- 
000.  Williams  Natural  Cas  Company 
CAG-25 

Omitted 
CAG-a 

Docket  Noa  STBi-ase-OM.  STW-M7-000. 
ST86-28e2-00a  ST86-2705-00a  ST»- 


aass-ooo.  siw-aiwwa  st»-8i»-ooo 

and  ST86-28ei-O0a  Delhi  Gas  Pipeline 
Corporation 
CAG-27 
Docket  Nos.  ST84-773-000.  ST»-ieaWX». 
ST86-1S43-000,  ST8S-1 913-000.  STSft- 
1937-000,  ST86-1965-00a  ST86-2285-00a 

STM-ai7-ooa  STB8-a2»-oea  STse- 
a667-ooa  STw-2Me-aoa  STaB-zssiMloa 
STM-ae»-ooa  stm-isis-ooo  stbt- 

S2B»-00a  STB8-158B-O00  and  STW-iaOl- 
000  and  ST86-ie01-000.  Delhi  Cas 
Pipeline  Corporation 
CAG-28 

Docket  No*.  STa4-803-000,  ST86-28Bfr-00a 
STa6-232O-00a  ST87-»4*-00a  ST87- 
3271-OOa  ST87-4 11 0-000.  STaB-1132-OOa 
ST8e-1501-000.  Delhi  Gas  Pipeline 
Corporation 
CAG-29 
Docket  No.  ST9O-567-00a  Conaumer* 
Power  Company 
CAG-30 
Docket  No.  RM89-16-0m.  Order 

Implementii^  the  Natural  Ga*  Wellhead 
Decontrol  Act  of  1989 
CAC-31 

Docket  No.  CP9O-l-O0a  Illinois 
Department  of  Mines  and  Minerals 
CAG-32 
Docket  No.  CP86-492-005,  Moraine  PIpelme 

Company 
CAG-M 
Docket  No.  CP87-28S-0O1,  CNC 
Tranamisaion  Corporation 
CAG-34 

Omitted 
CAG-35 
Docket  No.  CP89- 1338-000.  Northern 
Natural  Ga*  Company.  Division  of  Enron 
Corporation 
CAG-36 
Docket  Na  CPB6-815-000,  Northwaat 
Pipeline  Corporation 
CAG-37 

Docket  No.  CP90-1 154-001.  CNG 
Tranamission  Corporation 

CAG-38 
Docket  No.  CP89-2O56-00a  Natural  Ga* 
Pipeline  of  America 
CAG-39 

Docket  No.  CP80-1851-001,  Altamounl  Ga* 
Tranamission  Company 

Hydro  Agenda 

H-1 
Rserved 

Electric  Agsnda 

Docket  No.  ERflS-672-000,  Public  Senrioe 
Company  of  Indiana.  Opinion  and  order 
on  rate  filing. 

B-2 

Docket  No.  ERBO-a4-000.  Commonwealth 
Atlantic  Uniilad  Partnership.  Order  on 
rate  Tiling. 

E-3  

Docket  Na  BRSO-Z9O-00a  Baron  hjwsr 
Enteipriae  Corporation.  Order  on  rata 
fUiog. 

OUaadCaa. 


/  Pipeliae  Rata  MaUan 
PR-1 


Docket  No*.  ORS7-1-000.  OR87-2-00a 
OR87-3-00a  OR87-«-00a  OR«7-«-020 
and  OR87-8-02a  Oxy  Pipeline,  Inc. 

Docket  No.  ORB7-6-00a  Cxy  OfTshore 
Systems  Inc. 

Docket  No.  OR-6&-2-00a  Samedan  Pipe 
Line  Corporation.  Order  on  jurisdiction 
under  Interstate  Commerce  Act  over  oil 
pipeUne*  on  the  outer  Continental  Shelf. 

//.  Producer  Matten 

PF-1 

Docket  No.  CP73-184-006.  Colorado 
Interstate  Ga*  Company,  Diviaion  of 
Colorado  Interstate  Ga*  Company 

Docket  No.  a7S-485-0OS.  CIG  Exploration. 
Inc.  Order  on  rehearing. 

///.  Pipeline  Certificate  Matters 

PC-1 
Docket  No.  CP89-682-0O1.  Amerada  Hess 

Corporation 
Docket  No.  CPgO-804-OOa  Alabama- 
Tennessee  Natural  Ga*  Company  and 
Sun  Operating  Limited  Partnership 
Docket  No.  CP90-215-000,  Amoco 

Production  Company 
Docket  No.  CP90-S04-000,  ARCO  Oil  and 

Gas  Company,  Inc. 
Docket  No.  CP89-1 753-000,  Arkla  Energy 

Resources 
Docket  No.  CP88-202-001,  Columbia  Gas 

Transmission  Company 
Docket  No.  CP88-244-000,  El  Paso  Natural 

Cas  Company 
Docket  No.  CI89-421-000,  Enron  Oil  &  Gas 

Company 
Docket  No.  CP80-21 58-000,  Forest  Oil 

Corporation 
Docket  Nos.  CP90-1083-000  and  CP90- 

1084-000.  Leapartners.  L  P.  8  El  Paso 

Natural  Gas  Company 
Docket  No.  CP90-1311-000,  Marathon  Oil 

Company 
Docket  No.  CP8e-2035-00a  Meridian  Oil 

Gathering.  Inc. 
Docket  No.  CP8e-1514-00a  Mitco  Pipeline 

Company 
Docket  Nos.  CP88-428-000  and  001,  NRM 

Operating  Company,  LP.,  et  al. 
Docket  No.  CPSe-lOOl-OOO,  Ringwood 

Gathering  Company 
Docket  No.  C189-191-001,  Shell  Gas 

Pipeline  Company 
Docket  Nos.  CI8O-42O-0O0  and  CP89-921- 

OOO  Shell  Offshores,  Inc.  and  Trunkline 

Gas  Company 
Docket  Nos.  CPe&-468-000  and  CP89-483- 

OOa  Shell  Western  E&P.  Inc.  and  El  Paso 

Natural  Gas  Company 
Docket  No.  CPSB-l 883-000,  Tennessee  Gas 

Pipeline  Company 
Docket  No.  CP88-212-000.  West  TexdS 

Gathering  Company 
Docket  Nos.  CP8e-1718-  and  CP89-1722- 

000,  Western  Gas  Processor*  and  El  Paso 

Natural  Gas  Company.  Declaratory  order 

concerning  gathering,  order  on  rehearing 

and  order  on  abandonment. 
PC-2 
Docket  No.  CP89-637-00a  ANR  Pipeline 

Company 
Docket  Nos.  CP89-635-000  and  001. 

Columbia  Cas  Transmission  Corporation 
Docket  Nos.  CP88-e61-000  and  001, 

Algonquin  Cas  Transmission  Company. 

Order  on  applications  for  certificates. 


PC-3 
Docket  Nor  RP8»-5O-00a  002. 006.  CPe4- 
240-000.  001.  CP6»-284-O0a  001.  CPB5- 
393-006.  007.  CP66-179-006.  012.  013.  015. 
017,  CP74-192-OO0.  Oil.  012.  013.  CP86- 
704-OOa  001.  002.  003.  004.  CP8»-65S-000. 

003.  cpae-Kse-ooa  003.  c-s282-oo4.  oos. 

G-18615-000  and  001.  Florida  Ga* 

Tran*mi*sion  Company.  Order  on 

settlement*. 
PC— 4 
Docket  No*.  CP8e-1841-000.  CP8e-1538- 

OOa  CPB3-218-O0a  Northem  Natural  Ga* 

Company.  Diviaion  of  Enron  Corporation 
Docket  No.  CP9O-418-00a  Natural  Ga* 

Pipeline 
Docket  No.  CP83-183-00a  ANR  Pipeline 

Company  of  America.  Order  on 

applicatioiu  for  certificate. 
LouCCaaheU, 
Secretary. 

[FR  Doc.  90-13581  Filed  6-7-90:  3:25  prnj 
MLLMQ  COM  SriT-ei-M 

COMMrm  ON  OfVLOYU  BCNCFrr*  OF 

THE  FEOEIIAL  RCSCRVI  tYSTEM 

TIME  AND  DATE:  9:00  a.m.,  Friday.  June 

15. 1990. 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21  at  Streets, 

N.W..  Washington.  D.C.  20551, 

STATUS:  Open. 

MATTERS  TO  BE  CONStDEREO:  Proposed 

establishment  of  a  third  investment  fund 

for  the  Thrift  Plan  for  employees  of  the 

Federal  Reserve  System. 

CONTACT  PERSON  TOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 

Assistant  to  the  Board,  (202)  452-3204. 

Dated:  ]une  7, 1900. 
WUUam  W.  WUm, 
Secretary  of  the  Board. 
[FR  Doc  90-13597  Filed  8-7-00;  3:47  pm] 
■iLLMQ  cooc  •3to-ei-a 

COMMITTEt  ON  EMPLOYEE  BENEFITS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  Approximately  9:30 

a.m..  Friday.  June  15. 1990,  following  a 

recess  at  the  conclusion  of  the  open 

meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2l8t  Streets, 

N.W..  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONS»CREO: 

1.  The  Committee*  agenda  will  con*i*t  of 
matter*  relating  to:  (a)  The  general 
administrative  policies  and  procedures  of  the 
Retirement  Plaa  Thrift  Plaa  Long-Term 
Disability  Income  Plan,  and  Insurance  Plan 
for  Employee*  of  the  Federal  Reserve  System; 
(b)  general  lupervision  of  the  operabons  of 
the  Plans;  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans:  (d)  the  preparation  and 


submission  of  an  annual  report  on  the 
operations  of  each  of  such  Plans;  (e)  the 
maintenance  and  ataffing  of  the  OfRoe  of  the 
Federal  Reserve  Employee  BenefiU  System: 
and  (f)  the  airangement  lor  such  legal 
actuariaL  accounting,  administrattva.  and 
other  *«rvices  a*  the  Committee  deem* 
iieces*ary  to  carry  out  the  provisions  of  the 
Plans. 

Specific  items  include:  Office  of  Employee 
BenefiU  (A)  operation*  review  i*sue*  and  [B) 
salary  adminiatration. 

2.  Any  item*  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  P0ISON  FOR  MORE 
information:  Mr,  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  June  7, 1990. 
William  W.  Wile*. 
Secretary  of  the  Board. 
[FR  Doc.  90-13508  Filed  6-7-90:  3:47  pm) 
MUMQ  COOC  SMa-evM 

RESOUmON  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  3:53  p.m.  on  Tuesday.  June  5. 1990.  the 
Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  (1)  matters  relating  to  the 
resolution  of  certain  failed  thrift 
institutions,  and  (2)  recommendations 
regarding  retention  of  thrift  branches 
acquired  by  banks  in  emergency 
acquisitions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryaa  Jr.  (Director 
of  the  Office  of  Thrift  Supervision), 
concurred  in  by  Chairman  L  WiUiam 
Seidman.  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
pubhc;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
obser\'ation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(8). 
(c)(9)(A)(ii).  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii).  (c)(9)(B), 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street.  N.W..  Washington, 
DC, 

Dated:  )une  8  1990 
Resolution  Trust  Corporation. 
WUUam  |.  Tikaika 
Assistant  Executive  Secretary 
[FR  Doc  90-13550  Filed  6-7-00  1 J8  pm) 
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Corrections 


Jhm  Mctaon  Ol  «w  FEDERAL  REOiSTER 
contvns  •dttorM  corrsctiont  o(  prevnuaty 
puWWwd  PiMiiiMiltii.  RiM  Pra»oMrt 
Ri4b.  and  MoHn  dcwu— nu.  ThM* 
correctona  ara  praparad  toy  (ha  OHoa  o< 
the  Fedaial  niiBMlir   A«ancy  pupawri 
corractiona  ara  oanad  aa  iignad 
(tocunants  and  appear  m  tha  appropriate 
document  categorlea  itauiitiera  in  tt» 
issue. 

ENVlRONyENTAL  PnOTECTION 
AGENCY 

40  CFR  Part  281 

(SW-FRL-974«-3] 

Hazardous  Waste  ManaoMMnt 
Systsm;  kisiitmcallon  and  Usiing  of 
Hazardous  Wasis;  Pinal  Exdmlon 

ConvcUon 

tn  rule  docinnent  90-6918  beginning  on 
page  lliae  in  the  iasoe  of  March  27. 
199a  make  the  following  conections: 

1  On  page  1118S,  in  the  diird  colunuv 
under  "O.  Dlspoaitiao  <rf  Pefittoa".  in  the 
•econd  complete  paragraph,  the  aecond 
line  should  read  "listed  aoid  bated 
constituents  of  concern  are  not". 

2.  On  the  same  page,  in  the  same 
paragraph,  in  the  seventh  line  "analysis" 
should  read  "analyses". 

3.  On  page  llioa  in  the  third  column, 
in  the  third  complete  paragraph,  in  tha 
last  line  "today"  should  reed  "today  s". 

4.  On  page  11191.  in  the  second 
column,  in  the  first  paragraph,  the  eighth 
line  afaoold  read  "method  blanks. 
Becaase  fiekl  and  method  blanks  are. 
respectively,  used  to" 

5.  On  page  11191.  in  the  HrBl  cdmnn. 
under  "IIL  iiiuited  Effect  on  Final 
Exduakia",  in  the  eleventti  line  "Since 
the  petitioner's"  should  read  "Since  a 
petitioner's". 

6.  On  the  same  page,  in  the  same 
paragraph,  in  the  penultimate  line 
"waste"  should  read  "wastes". 

7.  On  the  same  page,  in  the  seoood 
column,  under  "V.  Kagulatory  Impact"  m 
the  seventh  line  "economic"  was 
misspelled. 

aaxMo  cooc  tM».«i« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  4S2 

( Docket  NaMM-OOSS] 

HumM  «id  VsAartnary  Drags;  EdMorM 
AmandnMnts 

Correction 

In  rule  document  90-6284  beginning  on 
page  11575.  in  the  iaane  of  Thursday. 
March  29, 199a  make  the  following 
correction: 


S452.f10    (Corraetatfl 

On  page  11584.  In  the  third  column.  In 
amendatory  instruction  IM.  in  the  third 

line.  "{a)(3)(ii)"  should  read  "(a)(4Kiir- 
aMjjMCOH  isa»«i-o 


DEPARTMENT  OF  LABOR 

Employmsnt  and  Training 
Administration 

20  CFR  Parts  626. 636. 696, 675, 676, 
677, 678, 679, 680, 664. 685, 686,  and 

689 

RIN  t206^AAM 

Radaslgnatlon  and  RavWon  of 
Ragulatlona  for  Job  Coqia  Program 
Undar  TWa  IV-B;  and  Rwnoval  of 


Training  Act  RagulatkMS 

Correction 

In  rule  document  90-7737  beginning  on 
page  12992  in  the  issue  of  Friday.  April 
6. 199a  make  the  following  corrections: 

1.  On  page  12992.  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  lllh  line  "responsive"  should  read 
"responsible". 

2.  On  page  12993.  tn  the  heading  of 
paragraph  "h".  "Disadvantages"  should 
read  "Disadvantaged". 

3  On  page  12995.  under  "Paperwork 
Reductioa".  in  the  aecond  para^-aph.  in 
the  tenth  line  "Office  of "  ahould  read 
"Officer  for". 


Vol.  SS.  No.  112 
Monday,  lime  11.  1910 


fSMJandtartSat   iCoimSaSl 

4.  Ob  page  12906.  In  1 628.9  and  tai  the 
table  of  contents  for  Part  «aa  is  the  fint 
and  third  columns  i  B3S.403. 
respectively.  "Selective  servk^"  should 
read  "Selective  Service". 

1836.403   (Conaeladl 

5.  On  page  13001.  in  i  636/403.  in  the 

heading  "Selective  aervice"  should  read 
"Selective  Service". 

1836.536    [Oorraclad] 

8.  On  page  13005.  in  the  first  column. 
"i  636.538"  should  read  "i  636.536". 

SaJJNQCOOt  1SBS-S1-0 


SMALL  BUSINESS  ADMINISTRATION 
Region  II  Advtaory  Cound  MaaUng 

Correction 

In  notice  docxmient  90-10653 
appearing  on  page  10415  In  the  issue  of 
Wednesday.  May  9. 199a  in  the  first 
column,  in  the  second  bne  from  the 
bottom  of  the  page,  "June  3a  1990" 
should  read  "June  20. 1990.". 

sa^jMaooot  is8fr4i« 


DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Alcohol,  Tobaooo  and 


27  CFR  Parts  19, 197,  and  251 


ITi).  ATF-29^.  Be: 
RIN  1512-AAOi 


.825] 


Tax  CradR  for  Wins  or  Flavor  Cantant 
of  DiatHad  Spirtta  Products 

Correction 

In  rule  document  gO-OOCM  beginning  on 
page  18058  in  the  issue  of  Monday.  April 
30. 199a  make  the  following  corrertlons: 

|l»ji   ICorrseladl 

1.  On  page  180B2.  in  the  first  eolania. 
in  i  19.28(a).  in  the  second  hne.  "or 

should  read  "or". 


2.  On  the  same  page,  in  the  same 
column,  in  1 19uSe(b).  in  the  next  to  last 
line,  "wines"  should  read  'Vine". 

119.770   [Corrselad] 

S.  On  page  18065.  in  the  first  column, 
in  1 10.770(a)(6)(iv).  in  the  second  Hne, 
"of  should  read  "or". 

1197.6   [Corrsdadl 

4.  On  the  same  page,  in  the  third 
column,  in  1 197.5,  in  the  first  line, 
"next"  should  read  "net". 

1281.77   (Corrected] 

5.  On  page  18071,  in  the  second 
columa  in  S  251.77(d).  in  the  last  line, 
"to"  should  read  "not". 
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IMTERNATIONAL  DEVELOPMENT 
CORPORATION  AGENCY 

Agency  for  Intematkmal  Devetopntent 
22CFRPvt211 

[AiaR«a.iil 

Tranefer  of  Food  CommodHlee  for  Use 
In  Oleaster  ReMef .  Economic 
Development  and  Other  Assistance 

AOOtCV:  Agency  for  International 
Development  (A.I.D.).  IDCA. 
action:  Final  rule. 


:  Thia  ^al  rule  amend*  AXD. 
Regulation  11  at  22  CFR  part  211. 
Transfer  of  Food  Commoditiet  for  Use 
in  Disaster  Relief  and  Economic 
Development,  and  Other  Assistance  to 
conform  the  Regulation  to  changes  made 
in  applicable  legislation  (See  Appendix  I 
for  relevant  provisions  of  title  II  of  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954.  as  amended 
(Pub.  L  400],  by  Public  Law  96-63, 
August  14. 1979:  the  Pood  Security  Act 
of  1985,  Public  Law  99-196,  dated 
December  23. 1985;  Public  Law  100-202 
(Continuing  Appropriations).  December 
22. 1967)  and  to  make  other  necessary 
modificatioiu  set  forth  below. 

The  following  are  some  of  the  more 
significant  changes:  (1)  Cooperatives 
may  be  cooperating  sponsors:  (2)  a 
program  operational  plan,  the  elements 
of  which  are  described  tn  Appendix  U, 
must  be  furnished  and  implemented  (3) 
although  each  cooperating  sponsor  shall 
be  represented  by  a  person  resident  in 
the  country  of  distribution  or  other 
nearby  country  approved  by  A.LD./W,  it 
is  not  necessary  that  this  person  be  a 
U.S.  citizen;  (4)  cooperating  sponsors 
may  sell  or  "monetize"  commodities  and 
use  currencies  generated  from  any 
partial  or  full  sale  or  barter  of 
commodities  to  transport  store, 
distribute  or  otherwise  enhance  the 
effectiveness  of  the  use  of  the 
commodities  or  implement  certain  kinds 
of  approved  development  activities;  (5) 
reports  must  be  provided  regarding  the 
receipt  and  disbursement  of  funds  from 
sale  of  commodities  or  food  containers, 
recipient  contributions  and  other 
program  income  for  authorized 
purposes;  (6)  with  A.I.D.  approval 
monetized  proceeds  may  be  used  to 
finance  repair  or  rehabilitation  of  an 
existing  structure  owned  or  managed  by 
a  church  or  organization  engaged  in 
religious  activity  to  the  extent  necessary 
to  avoid  spoilage  or  loss  of  donated 
commodities  provided  the  structure  is 
not  used  in  whole  or  in  part  for  any 
sectarian  purpose  while  commodities 
are  stored  in  it;  (7)  A.LD..  rather  than 


USDA.  now  is  responsible  for  booking 
Public  Law  48a  Title  II  govemment-to- 
govemment  cargo;  (B)  the 
responsibilities  of  cooperating  sponsors 
are  clarified  with  respect  to 
monetization  and  trilateral  exchange 
programs  and  the  proper  use  of 
monetization  proceeds  and  program 
income;  (9)  cooperating  sponsors  may 
elect  not  to  file  ■  claim  if  the  loss  is  less 
than  $500  and  such  action  is  not 
detrimental  to  the  program,  and 
cooperating  sponsors  may  retain  tl50  of 
any  amount  collected  on  an  Individual 
claim;  (10)  reasonable  efforts  to  pursue  a 
claim  against  responsible  third  parties 
are  defined;  and  (11)  U.S.  Government 
cost  principles  under  OMB  Circular  A- 
122  as  amended  are  applied  to  the  use  of 
monetized  proceeds  and  program 
Income  except  that  a  recipient  agency 
may  use  not  to  exceed  $500  per  year  of 
voluntary  contributions  for  institutional, 
community,  social  or  other  humanitarian 
programs. 

IFFECTTVt  DATC:  June  11. 1990. 
rom  puMTHKR  wtFcmtATiON  contact: 
Ms.  Jessie  C  Vogler.  Office  of  Food  for 
Peace.  Bureau  of  Food  for  Peace  and 
Voluntary  Assistance.  Agency  for 
International  Development.  Washington. 
DC  20523.  Telephone:  (703)  875-«70a 
rem  AOOmONAL  WtPOflMATION  CONTACT 
Ms.  Donna  Rosa.  Chief.  Project 
Coordination  Division,  Office  of  Food 
for  Peace.  Bureau  of  Food  for  Peace  and 
Voluntary  Assistance.  Agency  for 
International  Development  Washington. 
DC  20523.  Telephone:  (703)  875-4706. 
SUPfUMCNTAIlV  INFOMMATION:  Under 
provisions  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended  (Pub.  L  480).  A.I.D.  is 
authorized  to  provide  agricultural 
commodities  to  foreign  governments. 
U.S.  and  foreign  voluntary  agencies, 
cooperatives  or  intergovernmental 
organizations  to  meet  famine  or  other 
urgent  or  extraordinary  relief 
requirements,  to  combat  malnutrition, 
and  to  promote  economic  and 
community  development  A.I.D. 
Regulation  11.  22  CFR  Part  211— 
Transfer  of  Food  Commodities  for  Use 
in  Disaster  Relief  and  Economic 
Development  and  Other  Assistance, 
contains  the  regulations  prescribing  the 
terms  and  conditions  governing  the 
transfer  of  U.S.  agricultural  commodities 
pursuant  to  Title  U  of  Public  Law  48a 

The  text  of  the  proposed  rules  of 
A.I.D.  Regulation  11  was  published  in 
the  Fedanl  Ragiatar  on  pages  51044 
through  51060.  December  19. 198a  The 
original  80-day  commenting  period 
ended  February  17, 1960.  but  was 
extended  in  response  to  a  request  from 
cooperating  sponsors  to  enable  them  to 


comment  further  on  the  proposed 
Regulation. 

The  text  of  this  final  Rule  has  been 
reviewed  under  A.IJ}.'s  required 
procedures.  It  has  been  determined  that 
these  program  provisions  will  not  result 
In  any  significant  adverse  effects  on 
competition,  employment  Investment 
productivity,  or  ixmovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  Ai.D.  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice.  5  U.S.C  553 
does  not  apply  to  this  final  rule  since  the 
subject  matter  of  the  rule  involves 
foreign  affairs  functions  of  the  United 
States  and  a  matter  relating  to  grants. 

Specific  Comments 

Commentators  considered  the 
administrative  requirements  of  the 
proposed  rule  to  be  unnecessarily 
restrictive  and  requiring  additional 
clarification,  particularly  i  211.3.  dealing 
with  cooperating  sponsor  program 
agreements,  i  211.5  concemii\g  use  of 
funds  and  program  operational  plans, 
and  I  211.9  regarding  inland  claims. 
Some  organizations  elaborated  on  their 
concerns  in  meetings  with  Agency 
officials. 

All  comments  received  were  carefully 
considered,  and  changes  and 
clarifications  were  made  where 
appropriate  to  address  the  concern* 
submitted. 

It  is  very  important  however,  to 
implement  effective  standards  and 
systems  of  accountability  for  United 
States  resources  in  order  to  ensure  that 
they  are  safeguarded  and  used  for  the 
purposes  provided  and  to  maintain 
public  confidence  in  government 
assistance  programs.  In  recent  years, 
monetization  has  become  increasingly 
significant  and  it  is  necessary  to  make 
adjustments  to  accommodate  the 
delivery  of  assistance  by  means  of  local 
currency  as  well  as  by  food  distribution. 
In  general,  the  Regulation  has  been 
revised  to  improve  understanding  and 
mutual  agreement  about  the 
responsibilities  of  the  government 
cooperating  sponsors  and  other 
organization*  participating  in  the  Title  II 
program.  For  these  reasons, 
requirement*  have  been  clarified  or 
added  regarding  approved  operational 
plana,  the  authorized  use  of  monetized 
proceeds  and  program  income,  utilizing 
the  allowable  cost  principles  of  OMB 
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Ctrcnlar  A-122.  and  ttia  lesponsibility  to 
partus  claims  for  losses  of  food  or  local 
currency. 

Hie  principal  chanfss  in  the 
Regulation  are  as  tbIlowK 

1.  The  statutory  excerpts  in  Appendix 
I  hsve  been  revised  to  ooifonn  them  to 
changes  In  Public  Law  48a 

2.  Section  211.2— Definitions.  This 
section  ha*  been  revised  for  clarification 
and  to  include  additional  Title  D 
programming  terms. 

S.  Section  211.3(c]  Recipient  Agency 
Agreements,  has  been  added  to  require 
the  cooperating  sponsor  to  execute  this 
written  agreement  with  recipient 
agenda*  prior  to  transfer  of 
commodities,  monetized  proceeds,  or 
program  income.  This  written  agreement 
must  describe  the  purposes  for  which 
the  commoditie*  or  fund*  may  be  need 
and  the  responsibilities  of  the  recipient 
agency  and  the  cooperating  sponsor  for 
distribution  or  Implementation  of  the 
approved  program.  The  recipient  agency 
agreement  shall  incorporate  by 
reference  or  otherwise  tenns  and 
conditions  set  forth  hi  this  part  (A.I.D. 
Regulation  11).  and  Section  211.3(d)  has 
bena  added  which  outlines  steps 
necessary  to  commence  a  program. 

4.  Section  211.4(d)  has  been  revised  to 
reflect  the  transfer  from  USDA  to  AJ J), 
of  the  responsibility  for  booking  Public 
Law  48a  Title  Q  govemment-to- 
govemment  cargo. 

5.  Section  211.5(a)  contains  the 
requirement  for  an  approved  operational 
plan  which  will  form  the  basis  for 
program  agreements,  but  the  detailed 
description  of  the  element*  of  the 
operational  plan  have  been  placed  as 
Appendix  II  to  this  part  (AJJ). 
Regulation  11).  Section  211.5(b)  has  been 
revised  to  allow  cooperating  sponsors  to 
be  represented  by  a  person  who  is  not  a 
dtizen  of  the  United  State*  in  the 
country  of  di*tribution  or  other  nearby 
country,  approved  by  A.IJ)./W,  who  is 
appointed  by  and  responsible  to  the 
cooperating  sponsor  for  distribution  of 
commodities  or  use  of  monetized 
proceed*  or  program  Income  in 
accordance  with  the  provi*i(m*  of  this 
Regulation. 

6.  Section  211JS{c)  "Internal  Reviews'* 
has  bem  revised  to  clarify  the 
cooperating  *pon*or'*  re*pon*ibility  for 
conducting  Internal  Reviews  and 
requires  that  a  syatematic  method  be 
uaed  to  assure  timely  resolutions  of 
pnHings  and  recommendations. 

7.  Section  211.5(i)  "Use  of  Funds"  has 
been  revised  to  require  that  monetized 
proceeds  and  program  income  be  used 
in  accordance  with  the  cost  principles  of 
OMB  Circular  Na  A-122.  "Cost 
Prindples  for  Nonprofit  Organizations." 
Program  Income  indudes  recipient 


oontrlbuttons  received  by  the 
cooperating  sponsor  or  recipient 
agendea.  funds  ralaed  by  die  sals  of 
contatnera,  and  revenoe  l^tim  other 
progrem  activity,  except  that  a  redpient 
agency  may  use  not  to  exceed  tSOO  per 
yeer  of  voluntary  contributions  for 
InstituttonaL  community  or  social 
development  or  other  humanitarian 
purposes  without  regard  to  the 
operational  plan  or  OMB  Circular  A- 
122.  Funds  may  be  used  to  repair  churdi 
owned  structures  to  avoid  spoilage  or 
loss  of  commodities  (Section  211.0(i)(2). 

a.  Section  211.50)  Is  ■  new  item  which 
requires  an  annual  rroort  on  the 
generation  and  use  of  monetized 
proceeds  and  program  income.  Sections 
211.5  (o)  and  (p)  are  new  sections 
concerxiing  monetization  programs  and 
trilateral  exchange  activities. 

8.  Section  211.7(b)  has  been  revised  to 
darlfy  the  cooperating  sponsor's 
responsibility  with  resped  to  duty,  taxes 
and  consular  invoices. 

la  Section  211.7(e)  ha*  been  revised 
to  darify  the  limitations  on 
reimbursement  of  repackaging  costs. 

11.  Section  211iKc)(I)(v)  is  a  new 
subparagraph  concerning  contracting  by 
CCC  for  the  survey  of  cargo  on 
shipments  furnished  under  Transfer 
Authorizations.  Section  211  J(c)(2), 
"Claims  against  Ocean  Carriers,"  has 
been  revised  to  refled  that  the 
responsibility  for  booking  all  Public  Law 
48a  nUe  n  Covemment-to-Goveniment 
cargoes  has  been  transferred  from 
USDA  to  AXD.:  Section  211.0(e)(3)  U 
revised  to  clarify  that  Individual  inland 
daims  should  not  be  artifidally 
subdivided.  Alsa  cooperating  sponsors 
may  elect  not  to  file  a  claim  If  die  loss  is 
less  than  $500  and  such  action  is  not 
detrimental  to  the  program:  and 
cooperating  sponsors  may  retain  $150  of 
any  amount  collected  on  an  individual 
dahn.  Section  211.9(e]  (3)  and  (4>  have 
been  added  to  clarify  cooperating 
sponsors'  responsibilities  concerning 
inland  claims.  In  i  211  J(g)  "Handling 
Claims  Proceeds,"  the  following  has 
been  added,  '^ith  resped  to  monetized 
proceeds  and  program  income,  amounts 
recovered  shall  be  deposited  into  the 
spedal  interest  bearing  account 
established  for  the  monetized  proceeds 
and  may  be  used  for  purpoees  of  the 
approved  program." 

IZ  Section  211.10(a)  has  been  rsvised 
to  add  the  following:  The  last  two 
sentences  to  read.  "Such  records  shall 
be  retained  for  a  period  of  three  yeers 
from  die  doee  of  die  U.8.  fiscal  year  to 
which  they  pertahi  or  longer  upon 
request  by  AJJ}.  for  cause  such  as  in 
the  case  of  litigation  of  a  daim  or  audit 
concerning  audi  periods.  The 
cooperating  sponsor  shall  transfer  to 


AJJX  eav  reoorda,  or  copies  diereol, 
reqneeted  by  AID." 

IS.  Other  pammattcal  or  minor 
revlslaas  have  been  made  tor 
darlficatiop  purpoees. 

Because  of  the  substantial  revlskma. 
the  final  AXD.  RagnladoB  It  as  tevised. 
is  printed  below  tai  its  entirety. 

22  CFR  part  211  is  revised  to  read  as 
follows: 

PART  21 1-TRAN8FEfl  OP  POOD 
COMMOOrriES  POR  POOD  Utt  M 
DMASTER  REUEP.  CCONOMC 
KVELOPyENT.  AND  OTHER 
ASSnTANCB 


ni.l    Canard  pwpoat  aad  soope; 

kcfariattoB. 
ni.1    Daflnitlons. 
21U    Cooperstlag  *pops( 
2114    AvaiiabUltyafooanoditiaa:! 
211 J    Oblicattoa*  of  oooparattag  I 
211 J   Prooaastni.  rapackagingi  and  labahng 

oonunodltle*. 
211.7    Airaafsamts  tor  antry  and  handling 

Ib  foralgn  oount^. 
211J    DIapoaltiaa  of  oommoditias  nn&l  far 

aatliarlMd  aaa. 

211.9  UaUUty  far  toss,  damafs  or  tmimpar 
distributlao  ef  ooeiBoditias. 

211.10  Records  and  raportag  reqniraeMnl* 
of  luopai  attng  sponaor. 

211.11  TaraiinattoB  of  program. 

211.12  Waiver  and  amendment  authority. 


Aolharitr  8«».  lOB.  lOL  SO.  aoa.  and  ar, 
A^ricvltual  Trad*  DevalopBiaDt  and 
Assistanoa  Act  of  ISM  as  amandad,  7  US.C 
1706. 1721. 1722. 172S.  and  172Ba;  68  SUL  454, 
asamandsd 


M11.1 


(a)  (1)  Temu  and  ocmditionB.  This  part 
211.  also  known  as  AJD.  Regulation  11. 
prescribes  the  term*  and  oooditians 
governing  the  transfer  of  agricoltural 
commodities  to  foreign  governments;  to 
private  or  pubUc  agendas,  bduding 
nonprofit  voluntary  agencies, 
cooperatives;  snd  to  intergovernmental 
organizations  (except  the  Worid  Pood 
Progrem  (WFP)  and  other  Agendes  of 
die  United  Nations)  pursuant  to  tide  II  of 
the  Agricultural  Trade  Development  and 
Assistance  Ad  of  1954,  as  amended 
(Public  Law  48a  S3rd  Coogresa.  as 
emended  (For  United  Nations  Agencies, 
and  die  World  Pood  Program  (WFP).  see 
AXD.  Handbook  0). 

(2)  OrganiMotion.  This  Ragulatioo 
starts  by  defining  terms  used  tn  dils 
Regulaticn.  and  goes  on  to  provide 
information  on  Title  0  pragrama,  and  die 
rules  under  which  diey  are  conducted. 
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(b)  LegMatkm.  Sea  Appendix  I  to  lla 
Regulation.  The  legislatfiin  iaiphoientod 
by  the  Rc«ulatian  in  tUs  Put  (u  of  th« 
date  of  Uauaiic*  of  tfaia  Part)  taci«daa 
Sections  of  the  Agricaltml  Trad* 
Develapment  A—iatanow  Act  of  1054.  •■ 
ameiidad  (Public  Law  480)  aa  foUowrc 
Sections  2(3).  201.  202.  203. 2D4.  aOS.  207. 
20eL  401. 402.  and  404. 


1211.2 

(a)  A./ J),  means  the  Ajjency  for 
International  DeTelopment  or  any 
Buccesaor  agency,  indading.  when 
applicable,  each  USAID.  "USAID" 
means  an  oRice  of  A.I.D,  located  in  a 
foreign  country.  "AJ.D./W"  means  the 
office  of  A.I.D.  located  in  Washington, 
DC 

(b)  Annual  Estimate  of  ReqairenmntM 
(AER)  (Form  A.I.D.  1550-*.  Exhibit  a 
AJJ).  Handbook  S)  is  a  statistica] 
opdat*  of  the  Operational  Ran  which  is 
signed  by  the  cooperating  sponsor 
requesting  commodities  under  Title  D 
estimating  the  quantities  required. 

(c)  CCC  means  the  Commodity  Credit 
Corporation,  a  corporate  agency  and 
instrumentality  of  the  United  Stalas 
within  the  \J&.  Department  of 
Agriculture. 

(d)  (1)  Cooperating  sponsor  means  an 
entity,  within  or  without  the  United 
Stalea.  governmental  or  not.  such  as  the 
foreign  government,  the  American  Red 
Cross,  the  intergovernmental 
organization,  the  U.S.  nonproflt 
voluntary  agency  or  the  ooupeiativa 
registered  with  and  approTsiid  by  AJD., 
which  enters  into  an  a^vement  witk  tfaa 
U.S.  Covamnent  for  the  use  of 
agricultnral  commodities  or  fond* 
(including  local  currencies),  and  which 
is  directly  responsible  under  the 
agreement  for  administration  and 
implementation  of  the  agreement, 
including  reporting  on  programs 
involving  the  use  of  the  conunoditiea  or 
funds  OMde  available  to  meet  tha 
requirements  of  eli^ble  recipients.  The 
term  includes  foreign  noaprofit 
voluntary  ^g— '^•**«  registered  with  and 
approved  by  the  AJ.O..  wrhich  may  be 
utilised  to  provide  assistance  {oUowiag 
a  determination  of  unavailability  of  a 
U.S.  refistered  nonprofit  votmitary 
agency  to  provida  tiie  Baaistsnre 

(2)  Corenuneatal  cooperaUng  apoasar 
means  a  cooperating  sponsor  which  is  a 
foreign  geveranMnL 

(3)  Nongoyemmental  cooperating 
Mpaaaor  means  a  cooperating  aponeor 
which  is  a  nonprofit  votontary  agency,  a 
cooperative,  the  American  Red  Croae.  or 
other  private  or  public  agency.  Aa 
intergovernmental  orgaaiiation  ia  also 
treated  »»  a  nongoven— ental 
cooperating  sponsor  ia  this  pert  (AXO. 


Regulation  11)  mleea  the  laxt  or  cortexl 
indicates  ulkarwtea. 

(4)  Noto:  GovemaMBtal  oooperating 
sponson  an  traatod  hate  as  a  group 
sapanta  from  other  coopanting 
spoasors  since  their  droumstancas  an 
different  ta  each  mattars  aa.  e.g..  roles 
govemiag  yh<rp<i^  and  in  certain  other 
aspects  of  agreementa. 

(e)  Diplomatic  Potta  means  the  offices 
of  the  Depattmant  of  State  kxated  in 
forei^  ooanttiea.  and  may  tnclode 
Embasaiea.  Legatiana.  and  ConaalaT 
offices. 

(0  DiaaaUr  nliaf  organixationa  meens 
organizatioBS  which  am  anthorizad  by 
A.I.D./W.  USAID,  or  by  a  Diploautic 
Post  to  asaist  disaster  victims. 

(g)  Diaamter  victima  means  persons 
who,  beceuse  of  fkxxl.  drought,  fire, 
earthquake,  other  natural  or  oian-made 
disasters,  or  extraordinary  rebef 
requiramenta.  an  in  need  of  iood.  feed, 
or  fiber  assistance. 

(h)  Dvty  free  means  exempt  from  all 
customs  duties,  toll  charges,  taxes  or 
governmental  tanpoaitions  levied  on  the 
act  of  importation. 

(i)  Fne  aloagaide  ahip  (f.ax.)  indudes 
all  costs  of  transpcrtatiaa  and  deiivaiy 
of  the  goods  to  the  dock.  Tree  on 
board"  (f.o.b.)  indndes  costs  for 
delivering  the  goods  and  loading  them 
aboard  tha  carrier  at  a  specific  location. 
Bulk  shipments  an  normally  loaded 
f.o.b.;  all  other  shipments.  La.s^  and  title 
then  transferred. 

{})  (\]  Food  for  Paaoe  Program 
Agreement  constitutes  the  agreement 
between  the  cooperating  sponsorfs)  and 
the  U.&  CoveinmenL  The  Food  for 
Peace  Pro^vm  Agreement  may  be 
specific  listing  the  kinds  and  quantities 
of  commodities  to  be  supphedL  program 
objectives,  criteria  for  eligibility  of 
redpients.  plan  for  distribution  of 
conunodities.  and  other  spedflc  propam 
provisions  in  addition  to  the  provisions 
set  forth  in  this  Regulation:  or  It  will 
state  that  the  cooperating  sponsor  will 
comply  with  this  part  and  such  other 
terms  and  conditians  aa  set  forth  in 
other  A.LD.  programaung  documents. 

(2)  Hoel  Country  Food  for  Peace 
Program  Agreement  means  an 
agreement  between  the  ooopenting 
sponsor  and  the  foreign  government  of 
each  oooperating  country  wliich 
incorporates  by  reference  or  otherwise 
the  terms  and  conditions  set  (orth  within 
this  Part  (A.LD.  RegulatiaB  11). 

(31  Recipient  Agency  AgreemerOa 
meana  a  wrritten  agraement  between  tfaa 
cooperating  aponaor  and  the  recipient 
agency  prior  to  tha  tranaiar  to  a 
redpieat  agency  of  uaiimoHlties, 
monetized  proceeds.  arodM 
income  for  distribatiaB  or 
implementation  of  an  approred 


(k)  Cememl  Areraga  means  the 
pruportto—l  ebaripg  of  a  loss  or 
extraordinary  expense  incurred  to 
protect  the  whole  caigo. 

(1)  InaUtuUona  means  nonpeaaL  pahBe 
or  nonprofit  private  estabU^unents  that 
operate  for  charitable  or  welfara 
purposes  when  needy  persons  reside 
and  receive  meals  induding.  but  not 
limited  to,  homes  for  the  aged,  mentally 
and  physicaDy  handicapped,  refugee 
camps,  and  leprosy  asyhnns. 

(m)  tntergoremmental  organizationa 
meana  agendes  sponsored  and 
supported  by  the  United  Nations  or  by 
two  or  more  nations,  one  of  which  is  the 
United  States  of  America. 

(n)  Maternal-child  feeding,  primary 
achool  and  other  child  feeding 
programa: 

(1)  Maternal  and  preschool  feeding 
programs  means  programs  conducted  for 
women  of  childbearlng  age.  with 
emphasis  on  pregnant  and  lactating 
women;  for  mothera  with  preschool 
children;  and  for  children  below  the 
usual  enrollment  sge  for  the  primary 
grade  at  public  schools. 

(2)  School  feeding  programs  means 
programs  conducted  for  the  benefit  of 
children  enrolled  in  primary  schools. 

(3)  Other  child  feeding  programs 
means  programs  designed  to  reach 
needy  children  of  preschool  or  primary 
school  age,  in  child  care  centers, 
orphanages,  institutions,  nursariea. 
kindergartens  and  similar  activities. 

(o)  Nonprofit  meena  that  the  raaidua 
of  inmnwi  over  Operating  expenses 
accruing  in  any  activity,  project,  or 
pro9«m  is  useid  soldy  for  the  operation 
of  such  activity,  project  or  program. 

(p)  OperationaJ  Plan  is  a  plan 
submitted  by  the  oooperatii^  sponsor  or 
potsnUal  ooopenting  sponsor  describing 
the  propoeed  uae  of  commodity  and/ or 
monetized  proceeds  of  sale  thereof  and/ 
or  pro-am  inocma. 

(qj  Primary  achool  means  a  pnbbc  or 
nonprofit  fadhty,  or  an  activity  within 
such  facility,  vrfaich  has  as  its  primary 
purpose  the  education  of  children  et 
education  levels  which  are  generally 
comparable  to  those  of  elementary 
schools  in  the  United  SUtes. 

(r)  Monetized  proceeds  means  lands 
generated  from  die  sale  of  commodities 
donated  by  the  U.S.  to  approved 
monetizatian  propnms.  Monetized 
proceeds  should  be  deposited  to  a 
spedal  intareet  bearing  account  for 
control  and  monitoring. 

(s)  Program  income  means  9^oee 
incone  eamad  by  the  oooperating 
sponsor  or  recipient  agendee  from 
activities  snpported  under  the  epprevad 
pro-am  daring  the  progrem  period. 
indudii^  bat  not  Umitsd  to,  totereat 
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earned  on  deposits  of  monetized 
proceeds,  revenue  from  income 
generating  activities,  funds  accruing 
from  the  sale  of  containera  and  nominal 
voluntary  contributions  by  redpients 
made  on  the  basis  of  ability  to  pay. 
(With  reaped  to  nominal  voluntary 
contributions,  no  one  will  be  denied 
food  because  of  inability  to  pay.) 

(t)  Recipient  agencies  means  schools, 
institutioiu,  welfare  agendes.  disaster 
relief  organizations,  and  public  or 
private  agendes  whose  food  distribution 
functions  or  project  activities  are 
sponsored-by  the  cooperating  sponsor 
and  which  receive  for  distribution  to 
eligible  redpients  commodities  or 
monetized  proceeds  or  program  income 
for  approved  project  activities.  A 
cooperating  sponsor  may  be  s  recipient 
agency. 

(u)  Recipients  means  persons  who  are 
in  need  of  food  assistance  or  the  beneDt 
of  monetized  proceeds  or  program 
income  because  of  their  economic  or 
nutritional  condition  or  who  are 
otherwise  eligible  to  receive 
commodities  for  their  own  use  or  other 
assistance  in  accordance  with  the  terms 
and  conditions  of  the  Food  for  Peace 
Program  Agreement. 

(v)  Registered  nonprofit  voluntary 
agency  means  a  nonprofit  voluntary 
agency  or  cooperative  registered  with, 
and  approved  by  A.I.D.  The  term 
includes  foreign  as  well  as  U.S. 
registered  nonprofit  voluntary  agencies. 
Under  Public  Law  480,  section  202(a).  a 
foreign  registered  nonprofit  voluntary 
agency  may  be  utilized  if  no  U.S. 
registered  nonprofit  voluntary  agency  is 
available.  As  to  registi-ation.  See  22  CFR 
Part  203,  A.I.D.  Regulation  3, 
"Registration  of  Agencies  for  Voluntary 
Foreign  Aid." 

(w)  Refugees  means  persons  who  fled 
or  were  forced  to  leave  their  country  of 
nationality  or  residence  and  are  living  in 
a  country  other  than  that  of  which  they 
hold  or  have  held  dtizenship,  or  to  s 
part  of  their  country  of  nationality  or 
residence  other  than  that  which  they 
normally  consider  their  residence,  and 
become  eligible  recipients. 

(x)  Transfer  Authorization  or  'TA" 
means  the  document  signed  by  the 
cooperating  sponsor  and  A.I.D.  which 
describes  commodities  and  the  program 
in  which  they  will  be  used.  The  TA 
incorporates  A.I.D.  Regulation  11,  and 
authorizes  CCC  to  ship  the  commodities. 

(y)  USDA  means  the  U.S.  Department 
of  Agriculture. 

(z)  Voluntary  Agency  means  the 
American  Red  Cross  and  any  U.S.  or 
foreign  voluntary  nonprofit  agency  or 
cooperative  registered  with,  and 
approved  by,  A.IJ}. 


(aa)  "Welfara  agendes"  means  public 
or  nonprofit  private  agendes  that 
provide  care,  induding  food  assistance, 
to  needy  persons  who  are  not  residents 
of  institutions. 


12114    Ceoperattog 

(a)  Food  for  Peace  Program 
Agreement  The  cooperating  sponsor 
shall  enter  Into  a  written  agreement  with 
AJJ3.  by  signing  a  Pood  for  Peace 
Program  Agreement  which  shall 
incorporate  by  refereiwe  or  otherwise 
the  terms  and  conditions  set  forth  to  this 
part  (AJJ).  Regulation  11). 

(b)  Host  counby  Food  for  Peace 
Program  Agreement  Voluntary 
agendes,  toduding  cooperatives,  or 
intergovernmental  organizations  shall, 
m  addition  to  the  Food  for  Peace 
Program  Agreement  enter  into  a 
separate  written  Food  for  Peace 
Agreement  with  the  foreign  government 
of  each  cooperating  country.  This 
agreement  shall  Incorporate  by 
reference  or  otherwise  the  terms  and 
conditions  set  forth  in  this  part  (AJ.D. 
Regulation  11).  Provided,  however,  that 
where  such  written  agreement  is  not 
appropriate  or  feasible,  the  USAID  or 
Diplomatic  Post  shall  assure  AJJ)./W. 
in  writing,  that  the  program  can  be 
effectively  Implemented  in  compliance 
with  this  part  without  such  an 
agreement 

(c)  Recipient  Agency  Agreements. 
Prior  to  the  transfer  of  commodities, 
monetized  proceeds,  or  program  income 
to  a  recipient  agency  for  distribution  or 
implementetion  of  an  approved  program, 
the  cooperating  sponsor  shcdl  execute  a 
written  agreement  with  such  agency 
which  shall  describe  the  approved  uses 
of  commodities,  monetized  proceeds  and 
program  income;  provide  that  the 
recipient  agency  shall  pay  to  the 
cooperating  sponsor  the  value  of  any 
commodities,  monetized  proceeds  or 
program  income  which  are  used  for 
purposes  not  permitted  under  the  Food 
for  Peace  Program  Agreement  the 
approved  operational  plan  or  this 
Regulation  or  which  are  lost  damaged 
or  misused  as  a  result  of  the  recipient 
agency's  failure  to  exercise  reasonable 
care  «vith  respect  to  such  commodities, 
monetized  proceeds  or  program  income; 
and  incorporate  by  reference  or 
otherwise  the  terms  and  conditions  set 
forth  in  this  part  (A.LD.  Regulation  11) 
including  those  relating  to 
implementation  of  the  approved 
operational  plan,  the  use  of  funds, 
recordkeeping,  reporting,  inspection  and 
audit  The  operational  plan  may 
indicate,  however,  those  transfers  of 
commodities,  monetized  proceeds  or 
program  income  as  to  which  the 
cooperating  sponsor  and  AJJ3.  agree 


that  a  Redplent  Agency  Agreement 
would  not  be  approprtete  or  feasible 
because  of  tha  nature  of  the  redplent 
agency  selected  by  the  cooperating 
sponsor  or  the  amotmt  of  conunoditiea. 
monetized  proceeds  or  program  income 
that  may  be  transferred  to  the  redpient 
agency.  In  any  case,  the  cooperating 
sponsor  shall  remato  responsible  for 
such  commodities,  monetized  proceeds 
and  program  tocome  to  accordance  with 
the  terms  of  this  part  (AID.  Regulation 
11)  and  the  Food  for  Peace  Propam 
Agreement.  The  cooperating  sponsor 
shall  provide  the  USAID  or  Diplomatic 
Post  a  copy  of  each  executed  Redpient 
Agency  Agreement 

(d)  Program  procedure — (1)  Requests 
for  programs.  A  program  may  be 
requested  by  any  cooperating  sponsor, 
including  nonprofit  voluntary  agendes, 
cooperatives,  foreign  governments,  and 
international  organizations. 

(2)  Format  for  approval  of  programs. 
There  are  two  basic  patterns  of  decision 
typically  employed  to  granting  approval 
to  a  request  for  Title  0  assistance: 
(i)  Format  for  approving  regular 
programs.  The  cooperating  sponsor 
submits  to  AXD.  an  operational  plan  or 
multi-year  operational  plan  (see 
Appendix  D).  describing  the  program 
proposed.  The  operational  plan  provides 
the  basic  information  for  preparation  or 
amendment  of  a  Food  for  Peace  Program 
Agreement  (see  definition),  between  the 
cooperating  sponsor  and  AJJ).  (these 
Agreements  will  todude  by  reference 
this  Regulation  11).  Also,  Uiere  will  be 
submitted  to  AJJ).  an  Annual  Estimate 
of  RequiremenU  or  AiJl.  along  with  the 
operational  plan  (see  definition), 
estimating  the  quantities  of  commodities 
required  for  each  program  proposed. 
Upon  approval  by  the  Working  Group  of 
the  Food  Aid  Subcommittee.  A-LD/W's 
signature  on  the  AJLR.  completes  this 
decision  process. 

(ii)  Format  for  Approving  Individual 
Programs.  The  other  basic  pattern  of 
decision  making  on  these  programs 
results  to  a  Transfer  Authorization 
('TA";  see  definition).  The  TA  is  used 
for  all  government-to-government 
programs,  and  for  nongovernmental 
cooperating  sponsor  programs  which  do 
not  fit  within  the  Program  Agreement/ 
AFR  fi-amework.  The  TA  will  include  by 
reference  Regulation  11. 

(iii)  Timing  of  decision.  Under  Public 
Law  480  section  208(s),  within  45  days 
of  its  submission  to  AJJ)./W.  s  decision 
must  be  made  on  a  proposal  submitted 
by  8  nonprofit  voluntary  agency  or 
cooperative,  concurred  to  by  the 
appropriate  U.S.  Government  field 
mission.  The  dedsion  shall  detail  the 
reasons  for  approval  or  denial,  and  if 
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denied  oooditlou  to  b«  oMt  for 
approv«L 
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(•)  Shipamt.  disthbutioa  and  um  ot 
commodilies.  Comaioditie*  ahall  be 
available  for  aUpmenU  diatribution  and 
use  in  ■ooordanc*  with  Uie  proviakuu  of 
the  Food  for  PeMse  Program  A^^eoient 
or  Transfer  Authoiizatioa  and  thia  part. 

(b)  Trantfer  of  tide  and  delivery.  (1) 
UnleM  the  Food  for  Peace  Progran 
Agreement  or  Transfer  AHthorizatioa 
provides  otherwise,  title  to  the 
commodity  Bfaall  paaa  to  the  cooperating 
sponsor  at  the  time  and  place 
designated  by  CCC  Thia  will  generally 
b«  either  f.o.b.  or  Iaa.  vessel  at  the  U.S. 
port  or  at  anodier  point  in  the  US.  at  the 
time  and  place  at  which  the  ooean 
carrier  takes  poaseasion  of  the  cargo. 

(2)  Nongovernmental  oooperating 
spoosors  shall  make  the  necessary 
acToi^ements  to  accept  conunodities  at 
the  points  of  delivery  designated  by 
CCC. 

(c)  Processing,  handling. 
Iransportadon  and  other  costs.  (l)The 
United  Statea  will  pay  processing. 
handling,  transportation,  and  other 
incidental  exists  incurred  in  making 
commodities  available  to  cooperating 
sponsors  (jyb.  or  f.a.s.  vessel  at  U.S. 
ports,  or  &ee  st  inland  destinations  in 
the  U.S..  at  the  time  and  place  at  which 
the  ocean  carrier  takes  possession  of  the 
cargo,  except  as  otherwise  provided  in 
this  paragraph  (c). 

(2)  Nongovernmental  cooperating 
sponsors  shall  reimburse  the  United 
States  for  expenses  inaured  at  their 
request  and  for  their  accommodatioo 
which  are  in  excess  of  those  which  the 
United  States  would  have  otherwise 
iDCurred  in  making  deUvery 

(i|  at  the  lowest  combination  inland 
and  ocean  transportation  costs  to  the 
United  Sutes  as  determined  by  the 
United  States  or 

(ii)  in  sizes  and  types  of  packages 
announced  as  available. 

(3)  All  costs  and  expenses  incurred 
subsequent  to  the  transfer  of  title  in  the 
U.S.  to  coopers tmg  sponsors  except  as 
otherwise  provided  herein  shall  be 
borne  by  them.  Upon  the  determination 
that  It  is  in  the  interests  of  the  program 
to  do  so.  the  United  States  may  pay  or 
make  reimburseawnt  for  ocean 
traasportation  costs  from  U.S.  ports  to 
the  designated  ports  of  entry  aboard;  or 
to  designsted  points  of  entry  abroad  in 
the  case 

(i)  of  landlocked  coantries.  (ii)  where 
ports  cannot  be  used  effectivsly  because 
of  natoral  or  other  distnrbances. 

(iii)  where  carriers  to  a  specific 
country  are  unavailable. 


(ir)  who*  a  substantial  savtafi  In 
cost  or  ttne  caa  be  efisctad  by  the 
utittsatiaa  of  poiats  nf  eatty  otfaar  than 

potlKor 

(v)  in  the  case  of  commodities  for 
urgent  and  extraordinary  relief 
requirements.  Including  prepositioned 
commodities,  transportation  costs  from 
designated  points  of  entry  or  ports  of 
entry  abroad  to  storage  and  distribution 
centers  and  associated  storage  and 
distribution  costs. 

(d]  Transportation  avthorixation.  A 
transfer  authorization  will  be  issaed  to 
cover  the  ocean  freight  paid  direcdy  by 
the  United  States.  When  AXD.  contracts 
for  ocean  carriage,  disbursement  to  the 
carriers  shall  be  made  by  AID.  upon 
presentatioo  of  Standard  Fonn  1034  and 
three  copies  of  1034A  (Public  Voucher 
for  purchases  and  services  other  than 
personal),  together  with  three  copies  of 
the  related  on-bosrd  ocean  bill  of  lading, 
one  copy  of  which  must  contain  the 
following  oertiftcation  signed  by  an 
authorized  representative  of  the 
steamship  company: 

I  certify  that  lhi»  document  it  a  tnie  and 
correct  copy  of  the  original  on-boara  ocean 
bill  of  lading  under  which  the  goods  herein 
described  were  located  on  the  above-named 
veaaei  and  tliat  ttva  originai  and  all  other 
copies  thereof  have  been  dearly  maiked  aa 
not  to  be  certified  for  billing. 


(Name  of  ateamahip  oo.) 

By  (Aulhorizad  representative) 

Such  voucher  should  be  submitted  to: 
Transportation  Division.  OfTjce  of 
Procurement  Agency  for  International 
Development,  Washington,  DC  20523. 
Except  for  duly,  taxes  and  other  costs 
exempted  in  I  211.7  (a)  and  (b)  of  this 
part,  cooperating  sponsors  booking  their 
own  vessels  will  be  reimbursed  as 
provided  in  AJLD.  Regulation  2  (part  202 
of  this  chapter)  for  ocean  freight 
authorized  by  the  United  States  upon 
presentation  to  AXD./W  of  proof  of 
payment  to  the  ocean  carrier.  A.LD.  will 
only  reimburse  voluntary  agencies  or 
cooperatives  up  to  a  maximun  of  2-1/2 
percent  commission  paid  to  their  freight 
forwarders  as  a  result  of  booking  Public 
Law  48a  Title  U  cargo.  Proof  of 
conunissions  paid  must  be  submitted 
with  requests  for  reimbursemenL 
(e)  Shipping  inalructJons.-~(\] 
Shipments  booked  by  A.iJl  ReqaesU 
for  shipment  of  conunodities  shall 
originate  with  the  cooperating  sponsor 
snd  shsll  be  submitted  to  USAID  or 
Diplomatic  {*ost  for  clearance  and 
trananittal  to  AiJ3./W.  Arhitration 
clauses  shoald  not  be  indaded  in  any 
booking  contracts  far  cargoes  supplied 
by  CCC  AJ-D./W  shall  through  cables, 
or  letters  to  USAID  or  Diplomatic  Post 


provide  oooperating  sponsors  (and 
where  appUcabla  volimtaiy  a«ancy 
headquaitars)  writh  naoMS  of  vassals, 
expected  tfanas  of  arrival  (ETAs),  and 
other  pertinent  infonnation  on 
shipments  booked  by  AJJX  At  the  time 
of  exportatioo  of  comiaoditias.  the 
freight  forwarder  representing  AJJX 
shall  send  applicable  ocean  bills  of 
lading  by  airmail  or  by  the  fastest 
means  available,  to  USOA.  to  the 
USAID  or  Dtpiomatk  Post  (and  where 
applicable  to  the  USAID  Controller, 
voluntary  agency  headquarters,  and 
voluntary  agency  field  representative), 
and  to  the  consignee  In  sufficient  time  to 
advise  of  the  arrival  of  the  shipment 

(2]  ShipmenU  booked  by 
nongovenunental  cooperating  sponsor. 
Requests  for  shipment  of  conunodities 
shall  originate  %vith  the  cooperating 
sponsor  and  shall  be  cleared  by  the 
USAID  or  Diplomatic  Post  before 
transmittal  to  the  oooperating  sponsor's 
headquarters  for  concurrence  and 
issuance.  The  USAID  or  Diplomatic  Post 
shall  promptly  clear  such  requesU  for 
shipment  ot  conunodities  or.  if  there  is 
reason  for  delay  or  disapproval  advise 
the  cooperating  spoasor  and  A.ID./W 
within  seven  (7)  days  of  receipt  of 
requests  for  shipment.  After  the 
cooperating  sponsor  headquarters 
concurs  In  the  request  and  issues  the 
order,  the  original  will  be  sent  promptly 
to  A.l.D./W-Office  of  Food  for  Peace 
which  forwards  it  to  USDA/ASCS  for 
procurement  action  with  a  copy  to  the 
USAID  or  Diplomatic  Post 
Headquarters  of  cooperating  sponsors 
which  book  their  own  shipments  shall 
provide  their  represenUtives  snd  the 
USAID  or  Diplomatic  Post  arith  the 
nsmes  of  vessels.  ETAs  and  other 
pertinent-information  on  shipments 
booked.  At  the  time  of  exportation  of 
commodities,  applicable  ocean  bills  of 
lading  shall  be  sent  airmail  or  by  the 
fastest  means  available  by  the  freight 
forwarder  representing  the  cooperating 
sponsor,  to  USOA.  the  USAID  or 
Diplomatic  Post  (and  where  applicable 
to  the  USAID  Controller  and  the 
voluntary  agency  represenUtive)  and  to 
the  consignee  in  the  country  of 
destination  in  sufficient  time  to  advise 
of  the  srrivsl  at  the  shipment  However, 
voluntary  afencies  will  also  forward 
cable  advice  of  actual  exportaUoo  to 
their  program  directors  in  countries 
within  the  Caribbean  area  which  ore 
supplied  by  vessels  having  a  rapid  and 
short  run  from  U.S.  port  to  destination. 

(f)  ToJemnoes.  Delivery  by  the  United 
States  to  the  oooperatiof  spoasor  at 
poiat  of  transfer  of  title  within  a 
tolerance  of  5  parcant  (2  percent  in  the 
case  of  quantities  over  ItXOOO  metric 
tons)  plus  or  minus,  of  the  quantity 
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ordered  far  sUpnaDt  shall  faa  lagaidsd 
as  completion  of  delivary.  Hian  shall  be 
no  tolerance  with  respect  to  the  ocean 
carrier's  responslbni^  to  deliver  the 
enUre  caigo  shipped  and  &s  United 
Stales  assumes  no  obligation  for  faflurs 
by  m  ocean  carrier  to  complete  deUveiy 
to  poft  of  disGhaije. 


|21U 


(a)  OparatMnal  pkutM.  Each 
coopsraling  qioBsor  shaU  sidMnit  to  the 
USAID  or  Diploaaatic  Faat  for  their 
approval  apon  arhich  it  is  ebbmitted  to 
A.La^W.  Office  of  Food  for  ftace  lor 
approval  within  such  timea  and  oa  fts 
forms  prescribed  by  A.LO./W,  a 
description  of  the  pro-ams  it  is 
spoBsoiiQg  or  proposes  to  sponsor.  This 
operatiooal  plan  wiQ  tadudB  pra^aai 
purposes  aad  goals;  criteria  for 
measuring  pra^aa  afEectiveneas:  a 
descriptioB  of  the  activities  tot  which 
ooaaodities.  miaiftiTud  proceeds,  or 
progreai  incoois  «^  be  provided  at 
used;  and  other  wpadBc  provisions  in 
addition  to  those  set  forth  in  this 
Regulation.  Further,  this  description  wiU 
include  infonnation  from  which  it  may 
be  determined  that  the  distribution  of 
commodities  in  the  recipient  country 
will  not  result  in  s  substantial 
disincentive  to  domestic  production  and 
that  adequate  storage  facilities  are 
available  in  the  recipient  coimtry  at  the 
time  of  exportation  of  the  commodity  to 
prevent  spoilage  or  waste  of  the 
commodity.  For  preparation  of  the 
operational  plan,  see  Appendix  II  to  this 
Regulation.  Unless  AJD.  otherwise 
agrees  in  writing,  a  cooperating  sponsor 
shotdd  not  deviate  from  the  operational 
plan  and  other  program  documents 
approved  by  A.I.D.,  except  that  within 
the  limits  of  the  total  amoimt  of 
commodities  authorized  for  the  program 
and  the  monetized  proceeds  and 
program  income  generated  for  ^ 
program  tfte  cooperating  sponsor  may 
increase  or  decreese  by  10  percent  the 
amount  of  commodities,  monetized 
proceeds  or  program  income  allocated 
to  approved  components  of  the 
operational  plan  without  prior  written 
approval  of  A.I.D.  Such  adjustments 
must  be  identified  specifically  in  the 
aanual  report  submitted  by  s 
cooperating  sponsor  under  |  Zl  1.10(b)  of 
the  Regulstioo. 

(b)  Program  supenrisioa.  Cooperating 
sponsors  shsll  provide  adequate 
supervisory  personnal  for  the  efficient 
operation  of  the  pragcam.  including 
personnel  to  plan,  oiganiza.  implement 
control  and  avaluata  pragrams 
Involving  diatributioB  of  commodities  or 
use  of  mnnetlied  procaadi  and  program 
income,  and  to  make  internal  reviews 


including  i 

physical  iBvantaiia^  and  < 
rhfffki  ol  food  or  funds,  aad  raviaw  of 
books  and  racords  aisiatalnsH  by 
tedpiaat  aganciiw  that  taoelva 
monetized  proceeds  and/or  program 
income.  Maximum  use  of  volunteer 
personnel  shall  be  encotiraged.  and 
cooperating  sponsors  shall  be 
represented  by  a  person  resident  in  the 
country  af  distribution  or  other  nearby 
country  approved  by  AXD./W,  who  is 
appointed  by  and  responaiblfl  to  the 
cooperating  sponsor  for  distribution  of 
commodities  or  use  of  monetized 
proceeds  or  program  income  in 
accordance  with  the  provi^ons  of  this 
Regulation. 

(c)  Internal  reviews. — (1)  By 
ooagovenuaeatal  cooperating  sponsors. 
These  cooperating  sponsors  shall 
perform  or  airangs  to  have  performed 
internal  reviews  on  a  schedule  mutually 
agreed  to.  in  arritlng.  between  the 
USAID  or  Diplomatic  Post  and  ths 
cooperating  sponsor.  These  internal 
reviews  shoald  be  scheduled  on  a 
reasonable  frequency,  oa  a  continuing 
basis  or  at  intervals  agreed  to  by  the 
USAID  or  Dipbmatic  Post  asually 
annuaUy,  but  not  less  frequently  than 
every  two  years.  Such  reviews  shall  be 
made  by  individuals  who  are 
sufTiciently  independent  of  those  who 
authorize  the  distn'bution  of  Title  D 
commodities,  to  produce  *"**'*'' ""^ 
opinions,  conclusions  or  judgments. 
Iliese  reviews  are  to  ascertain  the 
effectiveness  of  management  systems 
and  procedures  to  meet  the  terms  and 
conditions  of  this  Regulation  and  the 
program  agreement  The  internal  review 
%vill  represent  a  complete  review  of  the 
Title  II  program(s]  aad  the  system  used 
should  contain  a  systematic  method  to 
assure  timely  and  appropriate 
resolutions  of  review  findings  aiul 
recommendations.  Copies  of  these 
internal  reviews  must  be  promptly 
submitted  to  the  USAID  Mission  or 
Diplomatic  Post  aad  A.LD./W-FVA/ 
FFP/PCD  as  required  in  1 211.10(bX4}. 

(2)  By  other  cooperating  sponsors.  In 
the  case  of  programs  administered  by 
cooperating  governments  and  by 
intergovernmental  organizations, 
respoasibility  for  conducting  iateniai 
review  examinatioas  ahall  be 
determined  by  AID/W  on  a  case-by- 
case  basis.  For  racords  and  reporting 
reqaireaoents  sec  211.10. 

(d)  Comoiodity  requinmeats:  Aanual 
Estimate  of  Requireaaeats  (AER).  Each 
cooperating  spoasor  shall  sobmit  to  the 
USAID  or  Dii^Bwtic  Post  within  sach 
times  and  on  the  AER  form  prescribed 
by  A.LD./W,  estimates  of  laquirsnMnts 
showing  ths  quantitias  of  oomaoditias 


to 


required  for 

RequiiaaMaU  shall  be 

all  programa  la  (he  oaoaliy  cm  a  iona 

prescribed  by  AiiX/W. 

(e)  DetentdaatiomafeUgibihtyaf 
recipiemis.  Coopaiatiag 
bsmpoosihlelar 
tadpiaate  aikd  ladptenl 
whonilhay  dMribala 
eligible  in  aoconlanoe  with  ths 
and  ooadiliaM  of  the  Fbad  lor 
Program  ApaeaMat  aad  diis 
Cooperati^  sponsors  shall 
recipient  sgeaides  laapoasibiUty  for 
determining  that  the  redpieats  to 
they  distribute  commodities  or  provids 
assistance  with  monetized  proceeds  or 
program  income  are  ehgfble. 
CommocBties  shall  be  distributed  free  of 
charge  except  aa  provided  in  paragraph 
(i)  of  this  section  or  |  211.5(oV  bdow,  or 
as  otherwise  aulhuilaed  by  AJD./W. 
but  in  no  case  wiB  redptents  be 
excluded  from  receiving  commodities 
because  of  inability  to  make  a 
contribution  to  the  cooperating  spansor 
for  any  purpose. 

(f)  No  discrimination.  Coopersting 
sponsors  shaO  distribute  coansoditiai 
and  conduct  operatioas  (arlth  food  or 
generated  faads)  oaiy  with  eligible 
racipienl  agencies  and  eUgibls 
without  regard  to  nationahty.  raoa. 
color,  sex.  or  leiigioaa  or  political 
bebefs.  and  shall  impose  similar 
conditions  apoa  icdpiaBt  a^endea. 

(g)  Public  ncognttkm.  To  ths 
maximi^  extent  practicabta,  and  arUh 
the  cooperation  of  the  host  guisnunsiit 
adequate  public  reoognitioo  shall  be 
given  in  the  press,  by  radia  and  other 
media  that  the  commodities  or 
sssistance  have  been  furnished  by  the 
people  of  the  United  SUtes.  At 
distribution  snd  feeding  centers  ths 
cooperating  sponsor  shall  to  fte  extent 
feasible,  display  baaners,  posters,  or 
similar  media  which  shall  contain 
information  similar  to  that  prescribed 
for  containers  in  parsgrsph  (h)(l}  of  this 
section.  Recipients'  ixidividual 
identification  cards  shsll  insofar  as 
practicabls,  be  imprinted  to  contain 
such  information. 

(h)  Coatainers.—{l]  Markings.  Ualass 
othenviss  spedfisd  in  the  Food  lor 
Pescs  Pnwa  Afreament  whso 
commodities  are  packaged  for  shipwsat 
from  ths  United  SUtaik  bags  and  other 
containers  shall  be  marked  adth  the 
CCC  contract  number  or  othor 
identification,  the  AJDl  emblsn  and  the 
foUoMring  information  sUtad  ia  Banish: 

(i)  Nams  of  coaunodity. 

(ii)  Furnished  by  the  people  of  ths 
United  SUtas  of  Amarica. 

(iii)  Not  to  bs  sold  or  axchanfed 
(where  applicable). 
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(2)  Dispotal  of  containers. 
Cooperating  sponsors  may  dispose  of 
containers,  other  than  containers 
provided  by  carriers.  In  which 
commodities  are  received  in  countries 
having  approved  Title  U  programs,  by 
sale  or  exchange,  or  may  distribute  the 
container*  free  of  charge  to  eligible  food 
or  fiber  recipients  for  their  personal  use. 
If  the  containers  are  to  be  used 
commercially,  the  cooperating  sponsor 
must  arrange  for  the  removal  or 
obliteration  of,  or  cross  out,  the  US. 
Government  markings  from  the 
containers  prior  to  such  use. 

(i)  Use  of  funds.  In  addition  to  funds 
accruing  to  cooperating  sponsors  from 
the  sale  of  containers,  funds  may  also  be 
available  from  nominal  contributions 
made  in  maternal,  preschool,  school  and 
other  child  feeding  programs  where 
voluntary  contributions  by  the  recipients 
will  be  encouraged  on  the  basis  of 
ability  to  pay.  Funds  from  these  or  from 
monetized  proceeds  or  program  income 
may  be  used  by  a  nongovernmental 
cooperating  sponsor 

(1)  to  transport  store,  distribute  and 
otherwise  enhance  the  effectiveness  of 
the  use  of  donated  commodities  and 
products  thereof,  including  construction 
or  improvement  of  storage  facilities  or 
warehouses,  handling.  Insect  and  rodent 
control  payment  of  indigenous  or  third- 
country  personnel  employed  by 
cooperating  sponsor  or  recipient 
agencies  in  support  of  approved 
programs  and 

(2)  to  Implement  income  generating, 
community  development  health, 
nutntion.  cooperative  development, 
agricultural  programs  and  other 
developmental  activities  agreed  upon  by 
A.l.D.  and  the  cooperating  sponsor. 
Monetized  proceeds  and  program 
Income  may  be  used  by  the  cooperating 
sponsor  and  recipient  agencies  only  for 
the  purposes  described  in  the 
operational  plan,  or  otherwise  approved 
by  A.I.D..  in  writing,  and  only  for  such 
costs  as  would  be  allowable  under 
Circular  A-122  as  amended.  "Cost 
Principles  for  Nonprofit  Organizations" 
published  in  the  Fadaral  Registor  {uly  8. 
19ea  FR  4e022-'«eO34.  and  at  46  PR 
1718&.  March  17. 1961  by  the  Office  of 
Management  and  Budget  ("OMD"). 
available  at  the  Office  of 
Administration.  OMB  Publications  Unit. 
Room  G-236.  New  Executive  Office 
Building.  Washington.  DC  20503,  except 
that  a  recipient  agency  may  use  not  to 
exceed  $500  per  year  of  voluntary 
contributions  for  institutional, 
community  or  social  development  or 
other  humanitarian  purposes  without 
regard  to  the  operational  plan  or  OMB 
Circular  A-:22.  (Govemmfnfal 


Cooperating  sponsors  shall  use 
monetized  proceeds  and  program 
income  in  accordance  with  section  206 
of  Public  Law  460  where  applicable  as 
described  in  the  TA  with  respect  to  such 
programs.) 

The  cooperating  sponsor  shall  use 
commercially  reasonable  practices  in 
construction  activities  and  in  purchasing 
goods  and  services  using  monetized 
proceeds  or  program  Income,  shall 
maintain  a  code  of  standards  of  conduct 
regarding  conflicts  of  interest  carry  out 
procurement  transactions  in  a  manner  to 
provide  open  and  free  competition  to  the 
maximum  extent  practicable,  and 
maintain  and  make  available  to  A.I.D.  in 
accordance  with  i  211.10  below,  records 
and  documents  regarding  the 
procurement  of  goods  and  services  with 
monetized  proceeds  and  program 
income.  Cooperating  sponsors  shall 
follow  their  own  requirements  relating 
to  bid  guarantees,  performance  bonds 
and  payment  bonds  when  program 
income  or  monetized  proceeds  are  used 
to  finance  construction  or  the 
improvement  of  facilities,  but  shall 
consult  with  the  USAID  Mission  or 
Diplomatic  Post  regarding  such 
requirements  when  the  estimated  cost  of 
such  construction  or  improvements 
exceeds  $100,000.  Title  to  real  and 
personal  property  shall  be  vested  in  the 
cooperating  sponsor,  except  as  provided 
in  the  operational  plan  or  as  A.l.D.  may 
otherwise  agree  in  writing,  subject  to  the 
requirements  of  |  211.11  upon 
termination  of  the  program.  Monetized 
proceeds  and  program  income  may  not 
be  used  to  acquire,  construct,  alter  or 
upgrade  land,  buildings  or  other  real 
property  Improvements  which  are  used 
In  whole  or  in  part  for  sectarian 
purposes  or  which  are  owned  or 
managed  by  a  church  or  other 
organization  engaged  exclusively  in 
religious  activity.  Notwithstanding  the 
preceding  sentence,  monetized  proceeds 
or  program  Income  may  be  used  to 
finance  repair  or  rehabilitation  of  an 
existing  structure  owned  or  managed  by 
a  church  or  organization  engaged 
exclusively  in  religious  activity  to  the 
extent  necessary  to  avoid  spoilage  or 
loss  of  donated  commodities,  provided 
that  the  structure  is  not  used  in  whole  or 
in  part  for  any  sectarian  purpose  while 
donated  commodities  are  stored  in  it, 
and  the  use  of  monetized  proceeds  or 
program  Income  to  finance  construction 
of  such  a  structure  may  be  approved  in 
the  operational  plan  or  by  the  USAID  or 
Diplomatic  Post  if  the  structure  Is 
needed  snd  will  b«  used  for  the  storage 
of  donated  commodities  for  a  sufficient 
period  of  time  to  warrant  the 
expenditure  of  monetized  proceeds  or 
program  income  and  the  structure  will 


not  be  used  for  any  sectarian  purpose 
during  this  period. 

(j)  Report  on  funds.  The  cooperating 
sponsor  (headquarter*,  if  there  is  more 
than  one  office)  shall  annually  provide 
A.I.D./W-Ofnce  of  Food  for  Peace  (FFP) 
a  report  on  the  receipt  and  disbursement 
of  all  monetized  proceeds  and  program 
income  by  cooperating  sponsors  and 
recipient  agencies.  This  report  should 
include  the  source  of  the  funds,  by 
country,  and  how  the  funds  were  used. 
This  annual  report  should  b«  submitted 
to  A.1J)./W-FFP  by  December  31  of 
each  calendar  year  for  the  fiscal  year 
ending  September  30  of  that  calendar 
year. 

(k)  No  displacement  of  sales.  Except 
in  the  case  of  emergency  or  disaster 
situations,  the  donation  of  commodities 
furnished  for  these  programs  shall  not 
result  in  increased  availability  for 
export  by  the  recipient  country  of  the 
same  or  like  commodities  and  shall  not 
interfere  with  or  displace  sales  In  the 
recipient  country  which  might  otherwise 
take  place.  A  country  may  be  exempt 
from  this  proviso  if  circumstances 
warrant  Missions  should  seek  A.I.D./W 
guidance  on  this  matter. 

(1)  Commodities  borrowed  or 
exchanged  for  programs.  After  the  date 
of  the  program  approval  by  A.I.D./W, 
but  before  arrival  at  the  distribution 
point  of  the  commodities  authorized,  the 
cooperating  sponsor  may.  with  prior 
approval  of  the  USAID  or  Diplomatic 
Post  borrow  the  same  or  similar 
commodities  from  local  sources  to  meet 
program  requirements  provided  that: 

(1)  Such  of  the  commodities  borrowed 
as  are  used  in  accordance  with  the 
terms  of  the  applicable  Food  for  Peace 
Program  Agreement  will  be  replaced 
with  commodities  authorized  herein  on 
an  equivalent  value  basis  at  the  time 
and  place  that  the  exchange  takes  place 
as  determined  by  mutual  agreement 
between  the  cooperating  sponsor  and 
the  USAID  or  Diplomatic  Post  except 
that  at  the  request  of  the  cooperating 
sponsor,  the  USAID  or  Diplomatic  Post 
may  determine  that  such  replacement 
may  be  made  on  some  other  justifiable 
basis: 

(2)  Packaged  commodities  which  are 
borrowed  shall  be  appropriately 
identified  insofar  as  practicable  in  the 
language  of  the  country  of  distribution 
as  having  been  furnished  by  the  people 
of  the  United  States;  and 

(3)  Suitable  publicity  shall  be  given  to 
the  exchange  of  commodities  as 
provided  in  paragraph  (g)  of  this  section 
and  containers  for  borrowed 
commodities  shall  be  marked  to  the 
extent  practicable  in  accordance  with 

I  211.e(c). 
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(mj  Commodity  traaefer  betwtem 
programs.  After  the  dot*  of  progrus 

approval  by  A.I.D./W.  but  btiarf 
distzibutioD  of  th*  commoditias 
authorized  herein  by  the  redpiant 
agency,  die  USAID  or  Diplomatic  Post 
(or  the  cooperating  sponaor  with  prior 
approval  of  the  USAID  or  Diplomatic 
PosQ  may  transfer  commodiUes  between 
approved  Title  n  programs  to  meet 
emergency  disaster  requirements  or  to 
Improve  efficiency  of  operation:  for 
example,  to  meet  temporary  shortage* 
due  to  delays  in  ocean  transportation,  or 
provide  for  rapid  distribution  of  stocks 
in  danger  of  deterioration.  Transfers 
may  also  be  made  to  disaster 
organizations  for  use  in  meeting 
exceptional  ciimmstanoe*.  Commodity 
transfers  shall  be  made  at  no  cost  to  the 
VA.  GoTcmment  and  with  the 
concurrence  of  tiie  cooperating  sponsor 
or  disaster  organization  concerned.  A 
USAID  or  Diplomatic  Post  with  fanda 
available  may.  howerer.  provide  6mds 
to  pay  tlie  costs  of  transfers  to  mset 
extraordinary  reUef  reqniremeots,  in 
which  case  AJJ3./W  shall  be  adviaad 
prompdy  of  the  details  at  the  transiar. 
Commodities  transferred  as  described 
above  shall  not  be  replaced  by  die  U.S. 
Govemnieot  unless  AJ.D./W  aaUMrizes 
such  replacement 

(n)  Disposal  ofexcessiv*  stock  of 
coavnodities.  If  commodities  are  on 
hand  svhich  cannot  be  utilized  in 
accordance  with  tlie  applicable  Food  for 
Peace  Program  Agreement  tha 
cooperating  sponsor  shall  promptly 
advise  the  USAID  or  Diplomatic  Post  of 
the  quantities.  location,  and  condition  of 
such  commodities,  and  where  possible 
shall  propose  an  alternate  use  of  the 
excess  stocks:  the  USAID  or  Diplomatic 
Post  shall  determine  the  most 
appropriate  use  of  the  excess  stocks, 
and  with  prior  A.I.D./W  concurrence, 
shall  issue  instructions  for  disposition. 
Transportation  costs  and  other  charge* 
attributable  to  transferring  commodities 
from  one  program  to  another  within  the 
country  shall  t>e  the  responsibility  of  the 
cooperating  sponsor,  except  that  in  case 
of  disaster  or  emergency.  A.LD,  AV  may 
authorize  the  use  of  disaster  or 
emergency  fonds  to  pay  for  dia  coats  of 
such  transfers.  (As  to  oifit  commodity 
disposal  see  I  211.a.) 

(o)  Monetization  programs.  For 
programs  in  which  tha  sale  of 
commodities  ia  antborlzad  by  AJ.D, 
Paraprapha  (e)  and  (f)  of  this  saction  ars 
not  applicabla  to  tha  extent  they 
prohibit  or  restrict  tha  saia  or 
distrlbiitian  lo  and  naars  of  the 
commodittes  approved  for  monatizaikm. 
and  li  211.5(h)  and  21Ll(c)  are  not 
applicable  to  Uu  axtant  thqr  requlrs  Iha 


maridns  at  Ubalk«  of  tha  < 
such' 

doBotaeadtoi  .       . 

on  or  IT**"**  for  tha  dislribationor  asa 
iif  I  !■— iillHiis  aflar  fitfa  tn  tha 
commodities  has  passed  to  buyat*  or 
other  tUfd  partiaa  pnmiaat  to  a  aala 
under  a  aatioitiiT**— '  pragraaB  wmA  aH 
sales  precaada  have  baaa  fidiy 
deposited  in  the  special  ialsfaat  baaring 
account  aatabliahad  by  tha  cooparatfeng 
sponsor  for  monetized  piooaedi. 
However,  tha  aalas  prooaads  and  tha 
uses  thereof  must  be  monitored, 
managed,  reported  and  aoconntad  for  aa 
provldMl  in  thia  Reguladon.  isith  special 
referenc*  to  If  211.5(1).  211J(]).  anil 
211.10.  It  is  not  mandatory  that 
commodities  approved  for  annaticathMi 
be  imported  and  sold  free  of  aU  duties 
and  taxes,  bat  nongovemraenUl 
cooperating  sponsors  may  negotiate 
ayeeiaenta  with  the  host  government 
permitting  the  tax-free  import  and  sale 
of  such  commodities.  Even  where  the 
cooperating  sponsor  negotiates  tax- 
exempt  status,  the  prices  at  which  the 
cooperating  sponsor  sells  the 
commodities  to  the  purchaser  should 
reflect  prices  that  would  be  obtained  in 
a  commercial  transaction,  i.e.,  die  prices 
would  include  the  cost  of  dxities  and 
taxes.  Thus,  the  amounts  normally  paid 
for  duties  and  taxes  would  accrae  for 
the  benefit  of  the  cooperating  sponsor's 
approved  program.  Cooperating 
sponsors  shodd  refer  to  the 
"Monetization  Field  Manual"  for  more 
comprehensive  guidance  on  setting  the 
sales  price.  A  copy  of  the  Monetization 
Manual  may  be  obtained  from  AJJ3./ 
W-FVA/PPM,  Washington.  DC  20523. 

(p)  Trilateral  exchange  program*.  The 
restrictions  in  this  Regulation  regarding 
the  distributioa  use  or  labeling  of 
commodities  shall  not  apply  to 
commodities  furnished  by  the  CCC  in 
■■Krhaf^  for  other  commoditias 
obtained  from  third  parties  ("exchanged 
commodities")  to  be  distributed  la  a 
recipient  country  under  s  trilateral 
exchange  program.  Except  as  the  US. 
Government  and  tha  cooperating 
sponsor  may  otherwise  agree  in  writing. 
title  to  the  exchanged  commoditias  will 
pass  to  the  cooperating  sponsor  upon 
delivery  to  and  acceptance  by  the 
cooperating  sponsor  at  tha  point  of 
delivery  apadflad  in  tha  program 
docuasants.  After  title  paaaes  to  the 
cooperating  aponsor  the  exchanged 
commoditias  shall  be  deaaMd 
"commoditias"  covered  by  thia 
Regalation  with  reapact  to  all  poet- 
delivery  obligatiotts  of  dia  oooparating 
sponaor  oontainad  in  thia  Ragnlatiast. 
indudiiw  obligations  ragardiog  labaUng. 
diatribation.  BMoiioriag.  raporda^ 


accounting  and  aaa  ef 
die  evant  of  dlffioaltir  in 


sponsor  wiU  eanank  wlA  tha  U8AD  ar 
Dipinaaatk  Post  fori 

1 211 J 


(a)  Caauaercial  Procmsing  aad 
repackagiag.  Cooperating  speoaors  or 
their  dssignaas  may  arraag*  lor 
processii^  commoditias  iato  diflssaal 
end  piodacU  and  lor  packi^lng  ar 
repackaging  commodities  prior  to 
distribatiflB.  Whsa  oommeiolal  facMitias 
are  used  for  prooaaalag.  park  aging  ar 
repack^iOfr  oooparating  aponsers  ar 
their  designees  shaU  antar  into  tsritiaa 
agreements  for  such  aarvkaes.  Exoapt  la 
the  case  of  commodities  or  containars 
provided  to  foreign  govamflsents  for 
sale,  as  under  secttoa  206  ef  Pabiic  Law 
460.  the  agreements  must  have  tha  prior 
approval  of  die  USAID  or  Dtpknatic 
Post  in  the  country  of  distribntiosi. 
Except  as  A.I.D./W  odiarwiae  ayoes. 
die  executed  ayeemants  shall  provide 
as  s  minimoa  that 

(1)  No  part  of  die  ooomodities 
delivered  to  die  processing,  packaging. 
or  repackaging  company  shall  be  used  to 
defray  processing,  packaging, 
repackaging,  or  other  costs,  except  as 
provided  bi  paragraph  (s)(2)  of  this 
secdon,  immediatety  below, 

(2)  When  die  milling  of  grain  is 
authorized  in  the  cooperating  cornitry, 
die  U.S.  will  not  pay  any  part  of  the 
processing  costs,  dtrectfy  or  indiiectiy, 
except  that  with  the  prior  approval  of 
A.1.D./W.  die  vahie  of  die  offal  may  ba 
used  to  offset  audi  part  of  the 
processing  costs  as  it  may  cover. 

(3)  The  party  providii^  auch  aarvioaa 
shall: 

(i)  Fully  aooovnt  to  die  oooparadag 
sponsor  for  all  commoditias  dalivorad  to 
die  procaaaor's  poasession  and  ahall 
maintain  adaqoaU  records  and  asbait 
periodic  laporU  pertaining  to  die 
f>eriormaooe  of  the  agreement 

(ii)  Be  liable  for  Um  value  of  aU 
commodidea  not  acooanled  (or  as 
provided  in  1 211.0(g): 

(iU)  Return  or  diapoae  of  tha 
containers  in  which  the  oonusodity  is 
received  from  die  ooopersting  spoi 
according  to  instmctioas  from  tha 
cooperating  aponsor;  and 

(iv)  Plainly  label  carton,  aacks,  c 
other  containers  containing  the  and 
product  in  aooordanoa  with ; 
(c)  of  diis  section. 

(b)  Use  efooopenting  sponsor 
focUitim.  Whan  oooparattng  i 
utilize  dieir  own  fadlldes  to  i 
packags.  ar  repackage  ooaunodltlas  Mo 
difIswolaodprodBCta.and    " " 
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products  are  distributed  for 
consumption  off  the  premises  of  the 
cooperating  sponsor,  the  cooperating 
sponsor  shall  plainly  label  the 
containers  as  provided  in  paragraph  (c) 
of  this  section,  and  banners,  posters,  or 
similar  media  which  shall  contain 
Information  similar  to  that  prescribed  in 
paragraph  (c)  of  this  sectioa  shall  be 
displayed  at  the  distribution  center. 
Recipients'  individual  identification 
cards  shall  to  the  maximum  extent 
practicable  be  imprinted  to  contain  such 
information. 

(c)  Labeling.  If  prior  to  distribution  the 
cooperating  sponsor  arranges  for 
packaging  or  repackaging  donated 
commodities,  the  cartons,  sacks,  or  other 
containers  in  which  the  commodities  are 
packed  shall  be  plainly  labeled  witih  the 
A.I.D.  emblem,  and  Insofar  as 
practicable,  with  the  following 
information  in  the  language  of  the 
country  in  which  the  commodities  are  to 
be  distributed: 

(1)  Name  of  commodity. 

(2)  Furnished  by  the  people  of  the 
United  States  of  America:  and 

(3)  Not  to  be  sold  or  exchanged 
(where  applicable).  Emblems  or  other 
identification  of  nongovernmental 
cooperating  sponsors  may  also  be 
added. 

(d)  Where  commodity  containers  are 
not  used.  When  the  usual  practice  in  a 
country  is  not  to  enclose  the  end  product 
in  a  container,  wrapper,  sack,  etc..  the 
cooperating  sponsor  shall,  to  the  extent 
practicable,  display  banners,  posters,  or 
other  media,  and  imprint  on  individual 
recipient  identification  cards 
information  similar  to  that  prescribed  in 
paragraph  (c)  of  this  section. 

f  211.7    Afranownanta  for  anCry  and 
handto^  In  lor  sign  country. 

(a)  Costs  at  discharge  ports.  Except  as 
otherwise  agreed  upon  by  A.I.D /W  and 
provided  in  the  applicable  shipping 
contract  or  in  paragraphs  (d)  and  (e)  of 
this  section,  the  cooperating  sponsor 
shall  be  responsible  for  all  costs,  other 
than  those  assessed  by  the  delivering 
carrier  either  in  accordance  with  its 
applicable  tariff  for  delivery  to  the 
discharge  port,  or  in  accordance  with 
the  applicable  charier  or  booking 
contract  The  cooperating  sponsor  shall 
be  responsible  for  all  costs  for 

(1)  Distributing  the  commodity  as 
provided  in  the  Food  for  Peace  Program 
Agreement  to  end  users; 

(2)  For  demurrage,  detention,  and 
overiime:  and 

(3)  For  obtaining  independent 
discharge  survey  reports  as  provided  in 
I  211  9 

The  cooperating  sponsor  shall  also  be 
responsible  for  wharfage,  taxes,  dues. 


and  port  charges  assessed  and  collected 
by  local  authorities  from  the  consignee, 
and  for  lighterage  (when  not  a  custom  of 
the  port),  and  lightening  costs  when 
assessed  as  a  charge  separate  from  the 
freight  rate. 

(b)  Duty,  taxes,  and  consuJar  invoices. 
Except  for  commodities  which  are  to  be 
monetized  (sold)  under  an  approved 
operational  plan  (See  |  Z11.5(o)), 
commodities  shall  be  admitted  duty  free 
and  exempt  from  all  taxes.  Consular 
invoices  shall  not  be  required  unless 
speciflc  provision  is  made  in  the  Food 
for  Peace  Program  Agreement.  If 
required,  they  shall  be  issued  without 
cost  to  the  cooperating  sponsor  or  to  the 
Government  of  the  United  States.  The 
cooperating  sponsor  shall  be  responsible 
for  ensuring  prompt  entry  and  transit  in 
the  foreign  country(ie8)  and  for 
obtaining  all  necessary  Import  permits. 
licenses  or  other  appropriate  approvals 
for  entry  and  transit,  including 
phytosanitary,  health  and  inspection 
certificates. 

(c)  Storage  facilities  and 
transportation  in  foreign  countries.  In 
additioa  the  cooperating  sponsors  shall 
provide,  to  the  USAID  or  Diplomatic 
Post,  assurance  that  all  necessary 
arrangements  for  receiving  the 
commodities  have  been  made,  and  shall 
assume  full  responsibility  for  storage 
and  maintenance  of  the  commodities 
from  time  of  delivery  at  port  of  entry 
abroad  or,  when  authorized,  at  other 
designated  points  of  entry  abroad 
agreed  upon  between  the  cooperating 
sponsor  and  A.I.D.  Before 
recommending  approval  of  a  program  to 
A.I.D./W.  the  USAID  or  Diplomatic  Post 
shall  obtain,  from  the  cooperating 
sponsor,  assurance  that  provision  has 
been  made  for  internal  transportation, 
and  for  storage  and  handling  which  are 
adequate  by  local  commercial 
standards.  The  cooperating  sponsor 
shall  be  responsible  for  the  maintenance 
of  the  commodities  in  such  manner  as  to 
assure  distribution  of  the  commodities 
in  good  condition  to  recipient  agencies 
or  eligible  recipients. 

(d)  Inland  transportation  in 
intermediate  countries.  In  the  case  of 
landlocked  countries,  transportation  In 
the  intermediate  country  to  a  designated 
inland  point  of  entry  in  the  recipient 
country  shall  be  arranged  by  the 
cooperating  sponsor  unless  otherwise 
provided  in  the  Food  for  Peace  Program 
Agreement  or  other  program  docimfient. 
Nongovernmental  cooperating  sponsors 
shall  handle  claims  arising  from  loss  or 
damage  in  the  intermediate  country,  in 
accordance  with  f  211.9(e).  Other 
cooperating  sponsors  shall  assign  any 
rights  that  they  may  have  to  any  claims 
thai  anse  in  the  intermediate  country  to 


the  USAID  or  Diplomatic  Post  which 
shall  pursue  and  shall  retain  the 
proceeds  of  such  claims. 

(e)  Authorization  for  reimbursement 
of  costs.  If.  because  of  packaging 
damage,  it  is  determined  by  a 
nongovernmental  cooperating  sponsor 
that  commodities  must  be  repackaged  to 
ensure  that  the  commodities  arrive  at 
the  distribution  point  In  ■  wholesome 
condition,  the  nongovernmental 
cooperating  sponsor  may  Inciir  expenses 
for  such  repackaging  up  to  $500  and 
such  costs  will  be  reimbursed  to  the 
nongovernmental  cooperating  sponsor 
by  CCC  If  costs  will  exceed  $50a  the 
authority  to  repackage  and  incur  the 
costs  must  be  approved  by  the  USAID  or 
Diplomatic  Post  in  advance  of 
repackaging  unless  such  prior  approval 
is  sf>ecifically  waived,  in  writing,  by  the 
USAID  or  Diplomatic  Post.  For  losses  In 
traruit.  the  $500  limitation  shall  apply  to 
all  commodities  which  are  shipped  on 
the  same  voyage  of  the  same  vessel  to 
the  same  port  destination,  irrespective 
of  the  kinds  of  commodities  shipped  or 
the  number  of  different  bills  of  lading 
issued  by  the  carrier.  For  other  losses, 
the  $500  limitation  shall  apply  to  each 
loss  situation,  e.g..  if  700  bags  are 
damaged  in  a  warehouse  due  to  an 
earthquake,  the  $500  limitation  applies 
to  the  total  cost  of  repackaging  the  700 
bags.  Shipments  may  not  be  artificially 
divided  in  order  to  avoid  the  limitation 
of  $500  or  for  obtaining  prior  approval  to 
incur  repackaging  costs. 

(f)  Method  of  Reimburement—il] 
Repackaging  required  because  of 
damage  occurring  prior  to  or  during 
discharge  from  the  ocean  carrier.  Costs 
of  such  reconstitution  or  repackaging 
should  be  included,  as  a  separate  item, 
in  claims  filed  against  the  ocean  carrier 
(see  I  211.9(c]).  Full  reimbursement  of 
such  costs  up  to  $500  will  be  made  by 
CCC  KCCO  upon  receipt  of  Invoices  or 
other  documents  to  support  such  costs. 
For  amounts  expended  in  excess  of  $500, 
reimbursement  will  be  made  upon 
receipt  of  supporting  Invoices  or  other 
documents  establishing  the  costs  of 
repackaging  and  showing  the  prior 
approval  of  the  USAID  or  Diplomatic 
Post  to  incur  the  costs  (unless  approval 
waived,  see  i  211.7(e)). 

(2)  Repackaging  required  because  of 
damage  caused  after  discharge  of  the 
cargo  from  the  ocean  carrier.  Costs  of 
such  repackaging  will  be  reimbursed  to 
the  agency  or  organization  by  CCC 
(USDA-ASCS  Fiscal  Division.  14th  ft 
Independence  Avenue.  Washington.  DC 
20250)  upon  receipt  of  documentation  as 
set  forth  In  section  211.7(e). 
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(a)  Prior  to  delivery  to  cooperating 
sponsor  at  discharge  port  or  point  of 
entry.  If  the  commodity  U  daimaged  prior 
to  delivery  to  the  cooperating  sponsor 
(other  than  a  nongovernmental 
cooperating  sponsor,  which  shall 
arrange  for  such  inspection]  at  discharge 
port  or  point  of  entry  overteai,  tha 
USAID  or  Diplomatic  Post  shall 
immediately  arrange  for  inspection  by  a 
public  health  oflicial  or  other  competent 
authority.  If  the  commodity  is 
determined  to  be  unfit  for  human 
consumption,  the  USAID  or  Diplomatic 
Post  shall  dispose  of  it  in  accordance 
with  tha  priority  set  forth  in  paragraph 
(b)  of  this  section,  below.  Expenses 
incidental  to  the  handling  and 
disposition  of  the  damaged  commodity 
shall  be  paid  by  tha  USAID  or 
Diplomatic  Post  from  the  tales  proceeds, 
from  CCC  Account  No.  20FT401  or  from 
special  Title  H  Public  Law  480 
Agricultural  Commodity  Account  The 
net  proceeds  of  sales  shall  b«  deposited 
with  the  U.S.  Disbursing  Officer 
American  Embassy,  for  the  credit  of 
CCC  Account  No.  20FT4O1. 

(b)  After  delivery  to  cooperating 
sponsor.  If  after  arrival  in  a  foreign 
country  it  appears  that  the  commodity, 
or  any  part  thereof,  may  b«  unfit  for  the 
use  authorized  In  the  Food  for  Peace 
Program  Agreement,  tha  cooperating 
sponsor  shall  immediately  arrange  for 
inspection  of  the  commodity  by  a  public 
health  official  or  other  competent 
authority  approved  by  the  USAID  or 
Diplomatic  Post  If  no  competent  local 
authority  Is  available,  the  USAID  or 
Diplomatic  Post  may  determine  whether 
the  conunodities  are  unfit  for  human 
consumption,  and  if  so  may  direct 
disposal  in  accordance  with  paragraphs 
(b)  (1)  through  (4)  of  this  section.  Tha 
cooperating  sponsor  shall  arrange  for 
the  recovery  for  authorized  use  of  that 
part  designated  during  the  inspection  as 
suitable  for  program  use.  If.  after 
inspection,  the  conunodlty  (or  any  part 
thereof)  is  determined  to  be  unfit  for 
authorized  use  tha  cooperating  sponsor 
•hall  notify  the  USAID  or  Diplomatic 
Post  of  the  ciromutancas  pertaining  to 
tha  loss  or  damage  as  prescribed  in 

i  211.9(f).  With  the  concurrence  of  the 
USAID  or  the  Diplomatic  Post,  the 
commodity  determined  to  be  unfit  for 
authorized  use  shall  be  disposed  of  in 
the  following  order  of  priority: 

(1)  By  transfer  to  an  approved  Food 
for  Peace  program  for  use  as  Uvestodc 
feed.  AXD./W  shaU  be  advised 
promptly  of  any  such  transfer  so  that 
shipments  from  the  United  States  to  the 


Uvestock  feeding  program  can  be 
reduced  by  an  equivalent  amount; 

(2)  Sale  for  the  most  appropriate  use, 
i.e.,  animal  feed,  fertilizer,  or  Industrial 
use,  at  tha  highest  obtainable  price. 
When  the  commodity  is  sold,  all  U.8. 
Government  markings  shall  be 
obliterated,  removed  or  crossed  out: 

(3)  By  donation  to  a  governmental  or 
charitable  organization  for  use  as 
animal  feed  or  for  other  nonfood  usr, 
and 

(4)  If  the  commodity  is  unfit  for  any 
use  or  if  disposal  in  accordance  with 
paragraph  (b)  (1).  (2),  or  (3)  of  this 
section,  is  not  possible,  the  commodity 
shall  be  destroyed  under  the 
observation  of  a  representative  of  the 
USAID  or  Diplomatic  Post  if 
practicable,  in  such  manner  as  to 
prevent  its  use  for  any  purpose. 
Expenses  incidental  to  the  handling  and 
disposition  of  the  damaged  commodity 
shall  be  paid  by  the  cooperating  sponsor 
unless  it  is  determined  by  the  USAID  or 
Diplomatic  Post  that  the  damage  could 
not  have  been  prevented  by  the  proper 
exercise  of  the  cooperating  sponsor's 
responsibility  under  the  terms  of  the 
Food  for  Peace  Program  Agreement 
Actiial  expenses  incurred,  including 
third  party  costs.  In  effecting  any  sale 
may  be  deducted  from  the  sales 
proceeds  and,  except  for  monetization 
programs,  the  net  proceeds  shall  be 
deposited  with  the  U.S.  Disbursing 
Officer.  American  Embassy,  with 
instructions  to  credit  the  deposit  to  CCC 
Account  No.  20FT401.  In  monetization 
programs,  net  proceeds  shall  be 
deposited  in  the  special  account  used  for 
funds  for  the  approved  program.  The 
cooperating  sponsor  shall  prompUy 
furnish  the  USAID  or  Diplomatic  Post  a 
written  report  of  all  circumstances 
relating  to  the  loss  and  damage.  The 
report  or  supplemental  report  shall 
include  a  certification  by  a  public  health 
official  or  other  competent  authority  of 
the  exact  quantity  of  the  damaged 
commodity  disposed  of  because  it  was 
determined  to  be  unfit  for  human 
consumption. 


1 211 J    UaMMyfer 
■nproper  awnNiDon  oi 

Note:  Whtrs  the  instructions  In  thU  |  2114 
sUts  tliat  tha  cooperating  sponsor  should 
contact  USDA  or  CCC  oootact  office  is: 
Kansas  Qty  A8C8  Commodity  Oflioa 
(KCCO).  P.O.  Box  4102OS.  Kansas  Qty. 
Missouri  04141-6206.  For  section  211 J  (s)  and 
(b)  contact:  KCCO.  Chief.  Procassad 
Conunodidaa  Division.  For  sactioo  2m(c) 
contact  KCCO,  Chief,  datms  and  CoUactions 
Division.  Kansas  Qty.  Missouri  64141-6106. 

(a)  Fault  of  cooperating  sponsor  prior 
to  loading  on  ocean  vessel.  If  a 
nongovernmental  cooperating  sponsor 


books  cargo  for  ocean  transportation 
and  Is  unable  to  have  a  vessel  at  tha 
U.S.  port  of  export  for  loading  In 
accordance  with  the  agreed  snlppln| 
schedule,  the  nongovernmental 
cooperating  sponsor  shall  immediately 
notify  the  USDA.  The  USDA  will 
determine  whether  the  commodity  shall 
be  (1)  Moved  to  another  available  outlet 
(2)  Stored  at  the  port  for  delivery  to  the 
nongovernmental  cooperating  sponsor 
when  a  vessel  is  available  for  loading 
or  (3)  Disposed  of  as  the  USDA  may 
deem  proper. 

When  additional  expenses  are  incurred 
by  CCC  as  a  result  of  a  failure  of  the 
nongovernmental  cooperating  sponsor, 
or  their  agent,  to  meet  the  agreed 
shipping  schedule,  or  to  make  necessary 
arrangements  to  accept  commodities  at 
tiie  points  of  delivery  designated  by 
CCC  and  It  is  determined  by  CCC  that 
the  expenses  were  incurred  because  of 
the  fault  or  negligence  of  the 
nongovernmental  cooperating  sponsor, 
the  cooperating  sponsor  shall  reimburse 
CCC  for  such  expenses  or  take  such 
action  as  directed  by  CCC 

(b)  Fault  of  others  prior  to  loading  on 
ocean  vessel  Upon  the  happening  of 
any  event  creating  any  rights  against  a 
warehouseman,  carrier,  or  other  person 
for  the  loss  of  or  damage  to  a 
commodity  occurring  between  the  time 
tide  Is  transferred  to  a  nongovernmental 
cooperating  sponsor  and  the  time  the 
commodity  is  loaded  on  board  vessel  at 
designated  port  of  export  the 
nongovernmental  cooperating  sponsor 
shall  immediately  notify  CCC  and 
prompUy  assign  to  CCC  any  rights  to 
claims  which  may  accrue  to  it  as  a  result 
of  such  loss  or  damage  and  shall 
promptly  forward  to  CCC  all  documenU 
pertaining  tiiereto.  CCC  shall  have  the 
right  to  initiate  and  prosecute,  and 
retain  the  proceeds  of  all  claims  for  such 
loss  or  damage. 

(c)  Ocean  carrier  loss  and  damage. — 
(IJ  Survey  and  outturn  reports,  (i) 
Cooperating  sponsors  shall  arrange  for 
an  independent  cargo  surveyor  to  attend 
the  disdiarge  of  the  cargo  and  to  count 
or  weigh  the  cargo  and  examine  Its 
condition,  unless  the  USAID  or 
Diplomatic  Post  determines  that  such 
examination  is  not  feasible,  or  if  CCC 
has  made  other  provision  for  such 
examinations  and  reports.  The  surveyor 
shall  prepare  a  report  of  its  findings 
showing  the  quantity  and  condition  of 
the  commodities  dlsicharged.  The  report 
shall  also  show  the  probable  cause  of 
any  damage  noted,  and  set  forth  the 
time  and  place  when  the  examination 
was  made.  If  practicable,  the 
examination  of  the  cargo  shaU  be 
conducted  ioinUy  by  the  surveyor,  the 
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conaigiiec.  and  Um  ocean  carrier,  and 
the  ninrejr  report  ahall  be  aigoed  by  all 
partiea.  CHatoaa  receipts,  port  authority 
reporta.  ahortlandiag  cartificatea.  cargo 
boat  notea,  atevedore'a  talUea.  etc 
where  applicable,  shall  be  obtained  and 
furnished  with  the  report  of  the 
■urveyor.  The  oooperatine  sponsor  shall 
obtain  a  txrtification  by  a  public  health 
oflidal  or  sioular  coaipetent  authority  aa 
to 

(A)  the  conditian  of  the  commodity  in 
any  case  whata  a  damaged  commodity 
appears  to  be  unfit  for  its  intended  use: 
and 

(B)  a  certificate  of  disposition  in  the 
event  the  commodity  is  determined  to  be 
unfit  for  its  intended  use.  Such 
certiiicates  shaD  be  obtained  ma  soon  as 
possible  after  discharge  of  the  cargo,  fai 
any  caae  where  the  cooperating  sponsor 
can  provide  a  narrative  chronology  or 
other  commentary  to  assist  in  the 
adjudication  of  ocean  transportation 
claims,  such  information  should  be 
forwarded  as  described  below. 
Cooperating  sponsors  shall  prepare  siich 
a  statement  in  any  caae  where  the  loaa 
is  estimated  to  be  in  excess  of  $5,000. 
All  docnmentatian  shall  be  in  English  or 
supported  by  an  English  translation  and 
shall  be  forwarded  as  set  forth  in 
paragraph  (cKl)  (iii)  and  [iw]  of  diis 
section.  Such  cost  of  an  Boglish 
translation  shall  be  incorporated  into 
the  sorvey  fee.  The  cooperating  sponsor 
may,  at  its  option,  also  engage  the 
Independent  surveyor  to  supervise 
clearance  and  delivery  of  the  cargo  from 
customs  or  port  areas  to  the  cooperating 
sponaor  or  its  agent  and  to  issue 
delivery  survey  reports  thereon. 

(ii)  In  the  event  of  cargo  loss  and 
damage,  the  cooperating  sponsor  shall 
provide  the  names  and  addresses  of 
indhviduab  who  were  present  st  the 
time  of  discharge  and  dnring  sorvey  and 
who  can  verify  the  quantity  lost  or 
damaged.  In  the  case  of  bidli  grain 
shipments,  the  cooperating  spoosor  shall 
obtain  the  services  of  an  independent 
surveyor  to— 

(A)  Observe  discharge  of  the  cargo; 

(B)  Report  on  discharging  method. 
Remarks  should  be  Indoded  on  scale 
type,  calibrations,  and  any  other  factor 
which  may  affect  the  accuracy  of  scale 
weights.  If  scales  are  not  used,  die 
reason  should  be  stated  and  the  method 
of  weight  detennlnatian  fuOy  deeciibod: 

(Q  Provide  Informatian  as  to  whether 
cargo  was  dtocharged  in  accordance 
with  poll  obsHmbs; 

(D)  PnivkJe  actual  or  astinated  (if 
scales  not  aaed)  quantity  of  caigo  lost 
during  dbduuga  and  specify  bow  such 
losses  occuned; 

{Ei  obtain  copies  of  port  and/or  ship 
raoords  including  scale  weights,  where 


applicable,  to  show  quantity  dischargad: 

(F)  Verify  that  upon  ooncfaMkn  of 
dischaifs.  caffo  holds  art  eaipty.  If  any 
caryo  is  damaged.  USDA  raqnlres 
Informatfcm  as  to  qnaadty.  type  and 
causa: 

(G)  Whan  cargo  Is  bagged  and  stacked 
by  vesael  interests,  surveyor  should  also 
furnish  daily  tally  totals  and  aaf  other 
pertinent  infomatioa  relative  to  the 
bagging  ci  die  bulk  cargo;  and 

(H)  Provide  immediate  notification  lo 
cooperating  sponsor  if  additional 
services  an  necessary  to  protect  cargo 
interesta  or  if  surveyor  has  reason  to 
believe  that  thm  correct  quantity  was  not 
discharged.  The  cooperating  sponsor.  In 
the  case  of  damage  to  bulk  grain 
shipments,  shall  obtain  and  provide  Am 
same  docomentatiao  regarding  quality 
of  cargo  as  set  forth  in  I  211.a(s)  of  this 
Regulation  and  paragraph  (c)(l)(i)  of  this 
section,  hi  the  case  df  shipments 
arriving  in  container  vans,  cooperating 
sponsors  shall  raquira  the  inds^iendent 
surveyor  to  list  the  container  van 
numbers  snd  seal  numbers  shown  on 
the  container  vana.  and  indicate 
whether  the  seals  were  intact  at  the  time 
the  cootainar  vana  ware  opened,  and 
whether  the  container  vana  wen  in  any 
way  damaged.  To  the  extent  possible, 
the  independent  surveyor  should 
observe  discharge  of  container  vans 
from  the  vessel  to  ascertain  whether  any 
damage  to  the  container  van  occtured 
and  arrange  for  surveYing  the  contents 
of  any  damaged  container  vans  as  they 
an  opened. 

(iii)  Cooperating  Sponsors  shall  send 
copies  to  USDA  of  all  reports  and 
docufloants  pmlainlng  to  the  discharge  of 
commodities.  For  those  surveys 
arranged  by  CCC  the  cooperating 
sponson  may  obtain  a  copy  of  the 
report  from  the  kx»l  USAID  Pood  for 
Peace  Officer. 

(iv)  CCC  will  reimburse  a 
nongovernmental  cooperating  sponsor 
for  the  costs  incurred  by  it  in  obtaining 
the  services  of  an  independent  surveyor 
to  conduct  enawinatinns  of  the  caigo 
and  render  the  report  set  forth  above. 
Reimbursement  by  CCC  will  be  made 
upon  receipt  by  COG  of  the  survey 
report  and  the  surveyor's  invoice  or 
other  docoaents  that  establish  the 
survey  cost  However,  OOC  will  not 
reimburse  a  nongovernmental 
cooperating  sponsor  for  the  coats  of  only 
a  delivery  sorvey.  in  tha  absanca  of  a 
discharge  survey,  or  for  any  other 
survey  not  taken  oonteMpcranaoMly 
with  Om  dischaiis  of  the  veaaaL  anleas 
such daviattaa  fnm  Um  JiiiiMSiiUtion 
requimnants  of  parayaph  (cXl)  of  this 
section  is  fustifled  to  the  satisfaction  ol 
CCC 

(v)  CCC  wiD  normally  contract  for  the 


survey  of  eaifo  on  shiimiaats  furnished 
under  Transfer  Authorlsatkaia.  Sorvey 
contracts  will  nonnally  be  let  on  a 
competitive  bid  basU.  However.  If  a 
USAID  or  Diplomatic  Post  desires  that 
CCC  limit  its  oooalderatioo  to  only 
cerUfai  sdactad  surveyors,  ths  LSAID  or 
Diplomatic  Post  shall  famish  AJJ)./W  a 
list  of  eligible  surveyors  for  forwarding 
to  CCC  Surveyon  may  be  omitted  from 
the  list  for  instance,  based  on  foreign 
relations  considerations,  conflicts  of 
interest,  and/or  lack  of  damonstrated 
capability  to  properly  carry  out 
surveying  responsibilities  as  set  forth  in 
the  requirements  of  CCC  Upon  receipt 
of  written  fustiflcatian  for  removal  of  a 
particular  survey  fiin.  CCC  will 
consider  removal  of  such  flim  and 
advise  the  USAID  vis  A.IJ).AW  of  the 
final  determination.  AJD./W  will 
fumish  CCCs  surveying  requirements  to 
a  USAID  or  Diplomatic  Poet  upon 
request  If  CCC  is  unable  to  fbid  a 
surveyor  at  a  port  to  widdi  a  shipment 
hss  been  consigned.  CCC  may  request 
AJ.D./W  to  contact  the  USAID  or 
Diplomatic  Post  to  arrange  for  a  survey. 
The  surveyor's  bill  for  such  services 
shall  be  submitted  to  the  USAID  or 
Diplomatic  Post  for  review.  After  the 
billing  has  been  approved,  the  USAID  or 
Diplomatic  Poet  may  either  pay  the  bill 
or  forward  the  biO  to  A1J)./W  lor 
transmittal  to  CCC  for  payment  If  the 
USAID  or  Diplomatic  Post  pays  the  bill. 
AJi)./W  shall  be  adviaed  of  the  amount 
paid  and  COC  will  reimburse  the  USAID 
or  Dipbmatic  Post 

(2)  Claism  againMt  ocean  carriers,  (i) 
Whether  or  not  tide  to  the  commodities 
has  been  transferred  from  CCC  to  the 
cooperatii^  sponsor.  If  AJ  J),  or  its 
agenta  or  repraaentatives  contracted  for 
the  ocean  transportation.  CCC  shall 
have  the  tight  to  initiate  and  proeacute. 
and  retain  die  proooeda  of.  all  datma 
against  ocean  canton  for  cargo  loes  and 
damage  arlslBg  oat  of  shipsaants  of 
coiMBoditios  transferred  or  delivered  by 
CCC  heremder. 

(ii)(A)  Uidess  odierwise  provided  in 
the  Pood  for  Peaoe  ftopara  hffemmsA 
or  other  proff  am  docgmeat 
noi^oveniaantal  ooopsrating  sponson 
shall  file  BOttoe  of  any  cargo  Toes  and 

damafs  with  the  ooaan  cairtor 
immedlataly  npoo  dlscoveiy  of  any  such 

loss  and  damage  and  sImU  prompdy 
initiate  daima  agdnat  the  ocean  carrier 
for  caigo  loaa  and  daaags  and  shall 
take  aO  naeaesary  acttaa  to  obtain 
restitution  far  laaeae  wHMn  any 
sppbcahla  periods  of  liBMatioas  and 
shaM  tm^itt  to  OOC  copies  of  aU  each 
claims.  Howavor,  dMnoafovanaaantal 
cooparatli^  apeoaer  oaad  not  file  a 
clatai  whsB  tito  caigo  loas  la  not  la 
excees  of  t2S.  or  in  any  case  when  die 
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loss  is  in  excess  of  t2S,  but  not  In  excess 
of  $100  and  it  is  dataiminad  by  tha 
nongovernmental  oooparatiiu  sponsor 
that  die  cost  of  filing  and  coUacting  tha 
claim  will  exceed  t^  amount  of  the 
claim.  The  nongovernmental 
cooperating  sponsor  shall  transmit  to 
CCC  copies  of  all  claims  filed  widi  the 
ocean  carrien  for  cargo  loes  and 
damage,  as  well  as  infoimation  and/or 
documentation  on  shipments  when  no 
claim  is  to  be  filed.  When  General 
Average  (see  definition)  has  bean 
declared,  no  action  will  be  taken  by  the 
nongovernmental  cooperating  sponsor 
to  fils  w  collect  claims  for  loss  or 
damage  to  commodities.  (See  paragraph 
(c)(2)(iii)  of  Uiis  section.) 

(B)  Determinstion  of  value.  The  value 
of  commodities  misused,  lost  or 
damaged,  shall  bs  determined  on  the 
basis  of  tha  domestic  market  price  st  the 
time  and  place  the  misuse,  loss  or 
damage  occurred,  or,  in  case  it  is  not 
feasible  to  obtain  or  determine  such 
markst  price,  the  f.o.b.  or  fa.s. 
commercial  export  price  of  the 
commodity  at  the  time  and  place  of 
export  plus  ocean  freight  charges  and 
other  costs  incurred  by  the  Government 
of  the  United  SUtes  in  making  delivery 
to  the  cooperating  sponsor.  When  the 
value  is  determined  on  a  cost  basis,  the 
nongovernmental  cooperating  sponson 
may  sdd  to  the  value  any  provable  costs 
they  have  incurred  prior  to  delivery  by 
the  ocean  carrier.  In  preparing  the  claim 
ststement  thse  costs  shall  be  cleariy 
segregated  from  costs  incurred  by  the 
Government  of  the  United  States.  With 
respect  to  claims  other  than  ocean 
carrier  loss  and/or  damage  claims,  st 
the  request  of  the  cooperating  sponsor 
or  upon  the  recommendation  of  the 
USAID  or  Diplomatic  Post  A.IX)./W 
may  determine  that  such  value  may  be 
determined  on  some  other  justifiable 
basis.  When  replacement  is  made,  the 
value  of  commodities  misused,  lost  or 
damaged,  shall  be  their  value  at  the  time 
and  place  the  misuse,  loss,  or  damage 
occuned  and  the  value  of  the 
replacement  commodities  shall  be  their 
value  at  the  time  and  place  replacement 
is  made. 

(C)  Amounts  collected  by 
nongovernmental  cooperating  sponson 
on  claims  against  ocean  carrien  not  in 
excess  of  tlOO  may  be  retained  by  the 
nongovernmental  coopenting  sponsor. 
On  claims  involving  loss  or  damage 
having  a  value  in  excess  of  $100 
nongovernmental  cooperating  sponson 
may  retain  from  collections  received  by 
them,  the  larger  of 

(;)  the  amount  of  $100  plus  10  percent 
of  the  difference  between  $100  and  the 
total  amount  collected  on  the  claim,  up 
to  a  maximum  of  $350.  or 


{2\  actual  admlnlstnttva  i 
tnciored  In  ooUactioo  of  Iha  i 
provided  ratantioa  of  sadi 
approved  by  CCC 

Collection  costs  shall  not  be  deemed  to 
Include  attorneys  fees,  fees  of  collection 
agendas,  and  the  like.  In  no  event  will 
collection  costs  In  excess  of  the  amount 
collected  on  the  claim  be  paid  by  CCC 
The  nongovernmental  cooperating 
sponson  may  also  retain  from  claim 
rscoveries  remaining  after  allowable 
deductions  for  administrative  expenses 
of  collection,  the  amount  of  any  spedal 
charges,  such  as  handling,  packing,  and 
insurance  costs,  which  the 
nongovernmental  cooperating  sponsor 
has  incurred  on  the  lost  or  damaged 
commodity  snd  which  an  Lndudad  in 
the  claims  and  paid  by  the  liable  party. 

(D)  The  nongovernmental  cooperating 
sponsor  may  redetermine  claims  oo  the 
basis  of  sdtLtional  documentation  or 
Information,  not  considered  when  the 
rl*tm«  were  originally  filed  when  such 
documentstion  or  informstion  deariy 
changes  ths  ocean  carrier's  liability. 
Approval  of  stich  changes  by  CCC  is  not 
required  regardless  of  amount 
However,  copies  of  redetermined  daims 
aiul  supporting  documentation  or 
information  shall  be  furnished  to  CCC 

(E)  The  nongovernmental  cooperating 
sponsor  may  negotiate  ooo^wtimise 
settlements  of  claims  regardless  of  the 
amount  thereof,  except  that  proposed 
compromise  settiements  of  claims 
having  a  value  in  excess  of  $54)00  shall 
not  be  accepted  until  such  action  has 
been  approved  in  writing,  by  CCC 
When  a  daim  is  compronised.  the 
nongovernmental  cooperating  sponsor 
may  retain  from  the  amount  collected, 
the  amounts  suthorized  in  (cM2)(li)(c)  of 
this  section,  sbove.  axul  in  addition,  an 
amount  representing  such  percentage  of 
the  spedal  charges  described  in 
(c)(2)(U)(c)  of  tills  section  as  tiie 
compromised  amount  is  to  the  full 
amount  of  the  daim.  When  a  claim  is 
not  in  excess  of  $800.  the 
nongovernmental  cooperating  sponsor 
may  terminate  collection  activity  on  the 
daim  according  to  the  standards  set 
forth  in  4  CFR 104J  (1964).  Approval  of 
such  terminstion  by  CCC  is  not  required 
but  the  nongovernmental  cooperating 
sponsor  shall  notify  CCC  when 
collection  activity  on  a  daim  is 
terminated. 

(?)  All  amounts  collected  in  excess  of 
the  amounts  authorized  herein  to  be 
retained  shall  be  remitted  to  CCC  For 
the  purpose  of  determining  the  amount 
to  be  retained  by  the  nongovernmental 
cooperating  sponsor  from  the  proceeds 
of  claims  filed  against  ocean  carriers, 
die  word  "daim"  shsll  refer  to  the  loss 


and  «t«»Mg«  to  oommoditlas  which  are 
shipped  on  the  same  voyage  of  the  saaia 
vessel  to  the  same  port  destination, 
iiraspactive  of  die  kinds  of  oomaoditias 
shipped  or  ths  number  of  diffarant  bills 
of  Isidlng  Issued  by  the  carrier.  If  a 
nongoveramental  cooperating  sponsor  is 
unabis  to  effect  collection  of  a  claim  or 
negotiate  an  acceptable  compromise 
settlement  within  die  applicable  period 
of  limitation  or  any  extension  thereof 
granted  In  writing  by  the  llsbls  party  or 
parties,  die  rights  of  ths 
nongovernmental  cooperating  sponsor 
to  die  claim  shall  be  assigned  to  CCC  in 
suffident  time  to  permit  the  filing  of 
legal  action  prior  to  the  expiration  of  die 
period  of  limitation  or  any  extension 
thereof.  Nongovemmentd  cooperating 
sponson  shdl  prompdy  assign  dieir 
claim  rigjits  to  CCC  upon  rsquest  In  the 
event  CCC  effects  collection  or  odiar 
setUamant  of  die  claim  after  die  ri^U  of 
the  nongovernmental  uiopersting 
sponsor  to  ths  claim  havs  been  assigned 
CCC  COC  shall  except  as  shown 
below,  pay  to  the  nongovernmental 
cooperating  sponsor  the  amount  the 
agency  or  organization  would  have  been 
entitied  to  retain  had  they  collected  die 
same  amount  However,  the  additional 
10  percent  oo  amounts  collected  in 
excess  of  $100  will  be  peyable  only  if 
CCC  determines  thst  reasonsble  efforts 
were  made  to  colled  die  claim  prior  to 
the  assignmant  or  if  psyment  is  deemed 
to  be  commensurate  with  the  extra 
efforts  exerted  in  further  documenting 
dsims.  Further,  if  CCC  determines  diat 
the  documentstion  requirements  of 
section  211.9(c)(1),  sbovs.  have  not  been 
fulfilled  and  the  lack  of  such 
documentation  has  not  been  justifisd  to 
dis  sstisfsction  of  CCC  CCC  reserves 
the  ri^t  to  deny  psyment  of  sU 
allowances  to  ths  nongovenunental 
cooperating  sponsor. 

(G)  When  nongovernmental 
cooperating  sponson  fail  to  file  claims, 
or  permit  claims  to  become  time-barred, 
or  fail  to  provide  for  the  right  of  CCC  to 
assert  such  claims,  ss  provided  in  this 
i  211.9,  and  it  is  determined  by  CCC 
thst  such  failure  was  due  to  the  fault  or 
negligence  of  the  nongovernmental 
cooperating  sponsor,  the  agency  or 
organization  shall  be  lisbls  to  the  United 
States  for  die  cost  snd  freight  (CUO 
value  of  the  commodities  lost  to  the 
program. 

(iii)  If  a  cargo  loes  faias  been  incurred 
on  a  nongovernmental  cooperating 
sponsor  shipment  and  general  average 
has  been  declared,  the  nongovernmental 
cooperating  sponsor  shall  furnish  to  the 
Chiet  Claims  and  Collections  Division. 
Kansas  Qty  Commodity  Office.  P.O. 
Box  419205.  Kansas  Qty,  Mo.  54141- 
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0206.  with  a  duplicate  copy  to  AJJ3./W- 
PDC/FFP/POD.  Waahington.  DC 
20523— 

(A)  Copiea  of  booking  conflnnations 
and  the  apphcabla  on-board  biU(a)  of 
lading. 

(B)  The  islated  outturn  or  turvey 

(CI  Evidence  •howing  the  amount  of 
ocean  transportation  charges  paid  to  the 
carrierfs).  and 

(D)  An  tssignment  to  CXIC  of  the 
cooperating  sponsor'i  right  to  the 
claim(B)  for  such  loss. 

(d)  Fault  of  cooperating  sponsor  in 
country  of  distribution.  If  a  commodity, 
monetized  proceeds  or  program  Income 
is  used  for  a  purpose  not  permitted 
under  the  Food  for  Peace  Program 
Agreement,  under  the  approved 
operational  plan  and  other  program 
documents  or  onder  this  Regulation,  or  if 
the  cooperating  sponsor  improperly 
distributes  a  commodity,  or  causes  loss 
or  damage  to  a  commodity  or  monetized 
proceeds  or  program  Income  through 
any  act  or  omission  or  fails  to  provide 
proper  storage,  care,  and  handling,  the 
cooperating  sponsor  shall  pay  to  the 
United  States  the  value  of  the 
commodities,  proceeds  or  program 
income,  lost,  damaged,  or  misused  (or 
may,  with  prior  USAID  or  Diplomatic 
Post  approval  replace  such  commodities 
with  similar  commodities  of  equal 
value),  unless  it  is  determined  by  AJ.D. 
that  such  Improper  distribution  or  use. 
or  such  loss  or  damage,  could  not  have 
been  prevented  by  proper  exercise  of 
the  cooperating  sponsor's  responsibility 
under  the  terms  of  the  agreement 
Normal  commercial  practices  in  the 
country  of  distribution  shall  be 
considered  in  determining  whether  there 
was  a  proper  exercise  of  the  cooperating 
sponsor's  responsibility.  Payment  by  the 
cooperating  sponsor  shall  be  made  in 
accordance  with  paragraph  (g)  of  this 
section. 

(e)  Fauit  of  others  in  country  of 
distribution  and  in  intermediate 
country.  (1)  In  addition  to  survey  and/or 
outturn  reports  to  determine  ocean 
carrier  loss  and  damage,  the  cooperating 
sponsor  shall,  in  the  case  of  landlocked 
countries,  arrange  for  an  independent 
survey  at  the  point  of  entry  tnto  the 
recipient  coimtry  and  to  make  a  report 
as  set  forth  in  paragraph  (c)(1)  of  this 
section.  CCC  will  reimburse  the 
cooperating  sponsor  for  the  costs  of  a 
survey  as  set  forth  in  paragraph 
(c)(1)(iv)  of  this  section. 

(2)  UpoB  the  happening  of  any  event 
creating  any  rights  against  a 
warehouseman,  carrier  or  other  person 
for  the  loss  ot  damage  to,  or  misuse  of 
any  commodity  or  for  the  loss  or  misuse 
of  monetized  proceeds  or  program 


income,  the  cooperating  spoosor  shall 
make  every  reaaonabla  effort  to  pursue 
coUectioa  of  daima  against  the  liable 
party  or  parties  for  the  value  of  the 
commodity  lost,  damaged,  or  misused  or 
the  value  of  the  monetized  proceeds  or 
program  income  and  furnish  a  copy  of 
the  claim  and  related  documents  to  the 
USAID  or  Diplomatic  Post.  Cooperating 
sponsors  who  fail  to  file  or  pursue  such 
claims  shall  be  liable  to  AJ.D.  for  the 
value  of  the  commodities  or  monetized 
proceeds  or  program  income  lost, 
damaged,  or  misused:  Provided, 
however,  that  the  cooperating  sponsor 
may  elect  not  to  file  a  claim  if  the  loss  is 
less  than  $500  and  such  action  is  not 
detrimental  to  the  program.  Cooperating 
sponsors  may  retain  $150  of  any  amount 
collected  on  an  individual  claim.  In 
addition,  cooperating  sponsors  may, 
with  the  written  approval  of  the  USAID 
or  Diplomatic  Post,  retain  either  special 
costs  such  as  reasonable  legal  fees  that 
they  have  incurred  In  the  collection  of  a 
claim,  or  pay  such  legal  fees  with 
monetized  proceeds  or  program  income. 
Any  proposed  settlement  for  less  than 
the  full  amount  of  the  claim  must  be 
approved  by  the  USAID  or  Diplomatic 
Post  prior  to  acceptance.  When  the 
cooperating  sponsor  has  exhausted  all 
reasonable  attempts  to  collect  a  claim,  it 
shall  request  the  USAID  or  Diplomatic 
Post  to  provide  further  instructions. 
(3)  Calculation  of  the  amount  of  a 
claim  against  others.  A  claim  is  the  right 
a  cooperating  sponsor  has  against  a 
third  party  as  a  result  of  an  event  for 
which  the  third  party  is  responsible  that 
caused  the  loss,  damage  or  misuse  of 
commodities,  monetized  proceeds  or 
program  income.  The  amount  of  the 
claim  is  based  on  the  value  of  the 
commodities,  monetized  proceeds  or 
program  income  lot t,  damaged  or 
misused  as  a  result  of  the  event  An 
individual  claim  may  not  be  broken 
down  artificially  to  enlarge  the  amount 
the  cooperating  sponsor  may  retain  as 
an  administrative  allowance  on 
collection  of  the  claim.  For  example,  if  a 
cooperating  sponsor  executes  a  contract 
with  a  carrier  to  transport  commodities 
from  points  A  to  E  and  losses  occur 
during  transport,  the  cooperating 
sponsor  has  one  claim  against  the 
carrier,  and  the  amount  of  the  claim  will 
be  based  on  the  total  value  of  the 
commodities  lost  even  tfaousJi  some  of 
the  loss  might  have  occurred  on  each  of 
several  trucks  or  by  subcontractors  used 
by  the  carrier  to  satisfy  its  contract 
responsibility  to  transport  the 
commodities. 

(4)  Reasonable  attempts  to  collect  the 
claim  shall  not  be  less  than  the  follow- 
up  of  initial  billings  with  three 
progresaiveiy  stronger  demands  at  not 
more  than  30-day  intervals.  If  these 


efforts  fail  to  elicit  a  satisfactory 
response,  legal  action  in  the  )a(Udal 
system  of  the  cooperating  coontry 
should  be  pursued  onlesa 

(i)  liability  of  the  third  party  is  not 
provable, 

(ii)  the  cost  of  pursuing  the  claim 
would  exceed  the  amotint  of  the  claim. 

(iii)  the  third  party  woold  not  have 
enoogfa  assets  to  satisfy  the  claim  after  a 
judicial  decision  favorable  to  the 
cooperating  sponsor, 

(iv)  maintaining  legal  action  in  the 
country's  Judicial  system  would 
seriously  impair  the  cooperating 
sponsor's  ability  to  conduct  an  effective 
program  in  the  country,  or 

(v)  it  is  inappropriate  for  reasons 
relating  to  the  fudidary  or  tiadidal 
system  of  the  country. 
A  cooperating  sponsor's  decision  not  to 
take  legal  action,  and  reasons  therefore, 
must  be  submitted  in  writing  to  the 
USAID  or  Diplomatic  Post  for  review 
and  approval  and  the  USAID  or 
Diplomatic  Post  may  require  the 
cooperating  sponsor  to  obtain  and 
submit  the  opinion  of  competent  legal 
counsel  to  support  its  decision.  A 
cooperating  sponsor  also  may  request 
approval  to  terminate  legal  action  after 
it  has  commenced  If  it  is  apparent  that 
any  of  the  exceptions  described  above 
becomes  applicable  or  if  It  is  otherwise 
appropriate  to  terminate  legal  action 
prior  to  judgment  In  each  instance  the 
USAID  or  Diplomatic  Post  must  provide 
the  cooperating  sponsor  a  written 
explanation  of  its  dedsion.  If  the  USAID 
or  Diplomatic  Post  approves  a 
cooperating  sponsor's  dedsion  not  to 
take  further  action  on  the  daim  for 
reasons  described  in  paragraph  (e)(4) 
(iv)  or  (v)  of  this  section,  the  cooperating 
sponsor  shall  assign  the  daim  to  AID. 
and  shall  provide  to  A.I.D.  all 
documentation  relating  to  the  daim. 

(5)  As  an  alternative  to  legal  action  in 
the  judidal  system  of  the  country  with 
regard  to  daims  against  a  public  entity 
of  the  government  of  the  cooperating 
country,  the  cooperating  sponsor  and 
the  cooperating  cotmtry  may  agree  to 
settle  disputed  claims  by  an  appropriate 
administrative  procedure  and/or 
arbitration.  This  alternative  may  be 
established  in  the  Individual  Country 
Food  for  Peace  Program  Agreement 
required  under  |  211 .3(b).  or  by  a 
separate  formal  understanding,  and 
must  be  submitted  to  the  USAID 
Mission  or  Diplomatic  Post  for  review 
and  approval  Resolution  of  disputed 
daims  by  any  administrative  procedure 
or  arbitration  agreed  to  by  the 
cooperating  sponsor  and  the  cooperating 
coimtry  should  be  final  and  binding  on 
the  parties.  If  it  is  necessary  for  the 
USAID  or  Diplomatic  Poet  to  take  an 
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assignment  of  a  daim  or  datans  from  a 
cooperating  qtonser,  the  USAID  or 
Diplomatic  Poet  diaU  ooDank  with 
AJ.D./W  legarding  the  mppmpdaia 
action  to  take  on  the  aaaiipied  daim  or 
daims.  unless  standing  guidance  is  in 
effect 

(?)  Reporting  losses  to  Ae  USAID  or 
Diplomatic  Post  (1)  The  cooperating 
spoosor  ahall  promptly  notify  the  USAID 
or  Diplomatic  Post  in  writing,  of  the 
circunatances  pertaining  to  any  looa. 
damage,  oriBinaeafoaBaieditiea 
valued  at  $500  or  more  occurring  within 
the  country  of  distribution  ot 
intermediate  country.  The  report  shall 
be  made  as  soon  as  the  cooperating 
sponsor  has  adequately  Investigated  ttie 
circumstances,  but  in  no  event  more 
than  ninety  (90)  days  from  the  date  the 
loss  become  known  to  the  cooperating 
sponsor.  The  report  shall  indade 
infonnation  imaidiiig  wko  had 
posseaaion  of  the  comaodities  and  who 
might  be  responsible  for  the  loss, 
damage  or  mistise:  the  kind  and 
quantities  of  commodities;  size  and  tjrpe 
of  containers;  the  time  and  place  of 
misuse,  loss  or  damage,  the  current 
location  of  the  commodity;  and  the  Food 
for  Peace  Program  Agreement  number, 
the  CCC  contract  numbers,  if  known,  or 
if  unknown,  other  identifying  numbers 
[tinted  on  the  commodity  containers; 
the  action  taken  by  the  cooperating 
sponsor  with  respect  to  recovery  or 
disposal  and  the  estimated  value  of  the 
commodity.  If  any  of  the  above 
information  is  not  available,  the 
cooperating  sponsor  shall  explain  why  it 
is  not  Similar  information  should  olao 
be  reported  regarding  any  loss  or  misuse 
of  monetized  proceeds  or  program 
income. 

(2)  The  cooperating  sponsor  shall 
report  quarterly  to  USAID  or  Diplomatic 
Post  any  loss,  damage  or  misuse  of 
commodities  valued  at  less  than  $500. 
provided  that  the  cooperating  spooBOt 
shall  inform  the  USAID  or  Diplomatic 
Post  if  it  has  reason  to  believe  there  is  a 
pattern  or  trend  in  the  loss,  damage,  or 
misuse  of  such  commodities  and  submit 
a  report  on  the  basis  described  in 
paragraph  (0(1)  of  this  section,  togetiier 
with  such  other  information  as  the 
cooperating  sponsor  has  available  to  it 
The  USAID  or  Diplomatic  Post  may 
require  additional  Information  about 
any  commodities  lost  damaged  or 
misused  if  it  believes  aucfa  information 
is  necessary  in  order  to  matntain  the 
integrity  of  the  program. 

(3)  If  any  commodity,  monetized 
proceeds  or  program  Incorae  is  lost  or 
misused  undiier  circumstaaoes  which 
give  a  cooperating  sponsor  reason  to 
believe  that  the  loss  or  misuse  has 


occurrod  o  a  reooh  of  criminal  acthrltjr, 
tha  aoaperatiiig  apanaor  okal  pranvitgr 
leport  those  dTcmnatanoei  to  the  AXD. 
Inspector  Geaerol  thraogb  AJJ3./W. 
USAID  or  DIploaMtic  Foot  and 
subseqaently  to  the  appropriate 
authoritiaa  of  the  coopemtiAg  oountxy 
unless  inatnicted  not  to  do  so  bv  AJJI 
The  cooperating  aponaor  ako  shall 
cooperate  fully  with  any  subsequent 
investigation  by  the  Inipector  General 
and/or  authorities  of  the  cooperating 
country. 

(g)  Handling  claims  proceeds.  Qalms 
against  ocean  carriers  shall  be  collected 
in  U.S.  dollars  (or  in  the  tunency  in 
which  freight  is  paid,  or  a  pro  rata  ahara 
of  each]  and  shall  be  remitted  (less 
amounts  authorized  to  be  retained)  by 
nongovernmental  cooperating  spanson 
to  CCC  Claims  against 
nongovernmental  cooperating  sponsors 
shaU  be  paid  to  CCC  or  A±D/W  in  US. 
doUara.  With  reapect  to  commodities 
lost  damaged  or  misused:  amounts  paid 
by  other  cooperating  sponsors  and  third 
parties  in  the  country  of  distribution 
shall  be  deposited  with  the  U.S. 
Disbursing  Officer,  American  Embassy, 
preferably  in  U.S.  dollars  with 
instructions  to  credit  the  deposit  to  CCC 
Accoimt  No.  12X4336,  or  in  local 
currency  at  the  offidal  exchange  rate 
applicable  to  dollar  imports  at  the  time 
of  deposit  with  Instructions  to  credit  the 
deposit  to  Treasury  sales  account 
20FT4m.  With  respect  to  monetized 
proceeds  and  program  income,  amounts 
recovered  should  be  deposited  into  tiie 
specicd  interest  bearing  account 
establiriied  for  the  monetized  proceeds 
and  may  be  used  for  purposes  of  the 
approved  program. 

Oi)  GeneralArerage.  CCC  ahall 

(1)  Be  responsible  for  settling  Generd 
Average  and  marine  salvage  daims; 

(2)  Retain  the  authority  to  make  or 
authorize  any  disposition  of 
commodities  which  have  not 
commenced  ocean  transit  or  of  which 
the  ocean  transit  is  interrupted,  and 
receive  and  retain  any  monetary 
proceeds  resulting  from  such 
disposition: 

(3)  In  the  event  of  a  dedaration  of 
general  average,  initiate  and  prosecute, 
and  retain  all  proceeds  of,  cargo  loss 
and  damage  daims  against  ocean 
carriers;  and 

(4)  Receive  and  retain  any  allowranoe 
In  General  Average.  CCC  will  pay  any 
General  Average  or  marine  salvage 
claims  determined  to  be  due. 

1211.10 


all  tniiaactlani  pMtaiBtBg  to  tke  I 
storavB.  tUmiOMMm,  aok.  taapeettaa 
ami  aae  at  cummodittea  and  pt  ahifan 
to  receipt  and  diabunement  efony 


(a)  Records.  Cooperating  sponsors 
shall  maintain  records  and  documents  in 
a  manner  which  will  accurately  reflect 


mi  . 

income  aad  tka  oparatioa  aftha  pragrom 
and  noonh  deacrfbed  f  tllJS^).  Soch 
recotda  ahall  be  letained  for  a  period  ti 
9  yeart  from  ^  dose  <rf  the  U.S.  fiaoal 
year  to  wliidi  ttuj  pertain,  or  longer, 
upon  tequaatby  AXD.  far  caaae.  earih  aa 
in  the  case  of  Utigetion  of  a  daim  or  an 
audit  ooncemiBg  andi  records.  Ine 
cooperating  aponaor  riiaU  tionsfar  to 
AID  any  Tecords.  er  copies  nereof, 
requested  by  AID. 

(b)  Report*.  Cuopeiattog  spouaurs 
shall  submit  reports  to  the  USAID  or 
Diplomatic  Post  and  to  AXD./W,  not 
less  than  annually,  rdating  to  progress 
and  problems  in  the  implementation  of 
the  program,  and  inspection  or 
evaluation  reports  as  required  by  AID./ 
W  or  as  agreed  upon  between  tbm 
USAID  or  Diplomatic  Post  and  the 
cooperating  qionaor  and  approved  by 
AJD./W.  Tlie  following  U  a  list  of  the 
principal  types  of  reports  that  are  to  be 
submitted: 

(1)  Periodic  summary  reports  showing 
receipt  distributioa  and  Inventory  of 
commodities  and  proposed  schedules  of 
shipments  or  call  forwards. 

(2)  In  the  case  of  Title  II  sales 
monetizatian  agreements.  e.g.  in 
accordance  with  Public  Law  48a  aection 
206  or  aection  207.  the  cooperating 
sponsor,  whether  governmental  or 
nongovernmental  is  directly  responsible 
for  reporting  on  programs  Involving  the 
use  of  funds  Ibr  poipoaes  specified  in 
the  agreement  See  1 211.5(j). 

(3)  Reports  relating  to  pro^ss  and 
problems  in  the  implementation  of  the 
program,  and  inspection  reports,  as  nav 
be  reqoired  from  tine  to  time  by  AJD./ 
W  or  as  may  be  agreed  upon  betweea 
the  USAID  or  Dijiliaaarir  Ppot  and^  the 
cooperating  aponaar  and  opptovad  by 
AJD./W. 

(4)  Reports  of  all  oomprehenaive 
inteitml  reviews  prepared  in  accordance 
with  1 211.S(c).  oball  be  aafamitted  to  the 
USAID  or  Diplomatic  Post  for  review  as 
soon  as  completed  and  in  sufficient 
detail  to  enable  die  USAID  or 
Diplomatic  Poet  to  aasess  and  to  make 
recommendations  as  to  the  ability  irf  die 
cooperating  sponaora  to  effectlvaiy  plan, 
manage,  oontral  and  evabate  die  Food 
for  Peace  programs  mider  their 
administration. 

(5)  Emergency  Programa.  At  the  time 
that  an  amaigoocy  proyam  under  Public 
Law  tn.  Tide  n  is  Utiatad.  whediar  oa 
a  govanmiental  or  nongovemmaBkal 
basis,  dw  USAID  or  Diplomatic  Poet 
sboold 
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(i)  Make  a  determination  regarding  the 
ability  of  the  cooperating  sponsor  to 
perform  the  record-keeping  required  by 
this  i  211.ia  and 

(ii)  In  those  instances  in  which  those 
specific  record-keeping  requirements 
cannot  be  followed,  due  to  emergency 
circumstances,  specify  exactly  which 
essential  information  mil  be  recorded  in 
order  to  account  fully  for  Title  II 
commodities  and  monetized  proceeds. 

(6)  Reports  accounting  for  the 
generation  and  use  of  program  Income. 

(c)  Inspection  and  audit  Cooperating 
sponsors  shall  cooperate  with  and  give 
reasonable  assistance  to  U.S. 
Government  representatives  to  enable 
them  at  any  reasonable  time  to  examine 
activities  and  records  of  the  cooperating 
sponsor,  recipient  agencies,  processors, 
or  others,  pertaining  to  the  receipt, 
storage,  distribution,  processing, 
repackaging,  sale  and  use  of 
commodities  by  recipients;  to  inspect 
commodities  In  storage,  or  the  facilities 
used  in  the  handling  or  storage  of 
commodities;  to  inspect  and  audit  books 
and  records,  including  financial  books 
and  records  and  reports  pertaining  to 
storage,  transportation,  processing, 
repackaging,  distribution,  sale  and  use 
of  commodities  and  pertaining  to  the 
deposit  and  use  of  any  monetized 
proceeds  and  program  income;  to  review 
the  overall  effectiveness  of  the  program 
as  it  relates  to  the  objectives  set  forth  in 
the  Food  for  Peace  Program  Agreement; 
and  to  examine  or  audit  the  procedure 
and  methods  used  in  carrying  out  the 
requirements  of  this  Regulation. 
Inspections  and  audits  of  Title  II 
emergency  programs  will  take  info 
account  the  circumstances  under  which 
such  programs  are  carried  out. 

1211.11    Tanntnatton  of  program. 

(a)  Termination  or  Suspension  by 
A.J.D.  All  or  any  part  of  the  assistance 
provided  under  the  program,  including 
commodities  In  transit  may  be 
terminated  or  suspended  by  A.I.D.  at  its 
discretion  if  the  cooperating  sponsor 
fails  to  comply  with  the  provisions  of 
the  Food  for  Peace  Program  Agreement, 
or  of  this  Regulation,  or  if  it  is 
determined  by  A.I.D.  that  the 
continuation  of  such  assistance  is  no 
longer  necessary  or  desirable.  Under 
such  circumstances  title  to  commodities 
which  have  been  transferred  to  the 
cooperating  sponsor,  or  monetized 
proceeds,  program  income  and  real  or 
personal  property  procured  with 
monetized  proceeds  or  program  Income 
shall  at  the  written  request  of  the 
USAID  or  Diplomatic  Post,  or  A.I.D./W. 
be  transferred  to  the  U.S.  Government 
by  the  cooperating  sponsor.  Any  then 
excess  commodities  on  hand  at  the  time 


the  program  is  terminated  shall  be 
disposed  of  in  accordance  with  |  211.5(1 
and  m)  or  as  otherwise  Instructed  by  the 
USAID  or  Diplomatic  Post  If  it  is 
determined  that  any  commodity 
authorized  to  b«  supphed  under  the 
Food  for  Peace  Program  Agreement  is  no 
longer  available  for  Food  for  Peace 
programs,  such  authorization  shall 
terminate  with  respect  to  any 
commodities  which,  as  of  the  date  of 
such  determination  have  not  been 
delivered  f.o.b.  or  f.a.s.  vessel  provided 
that  every  effort  will  be  made  to  give 
adequate  advance  notice  to  protect 
cooperating  sponsors  against 
unnecessarily  booking  vessels. 

(b)  Other.  Upon  expiration  of  the 
approved  program  under  circumstances 
other  than  those  described  in  paragraph 
(a)  of  this  section,  the  cooperating 
sponsor  shall  deposit  with  the  U.S. 
Disbursing  Officer,  American  Embassy, 
with  instructions  to  credit  the  deposit  to 
CCC  Account  No.  20FT4O1,  any 
remaining  monetized  proceeds  or 
program  Income,  or  the  cooperating 
sponsor  shall  obtain  A.I.D.'s  approval 
for  the  use  of  such  monetized  proceeds 
or  program  income,  or  real  or  personal 
property  procured  with  such  proceeds  or 
income,  for  purposes  consistent  with 
those  authorized  for  support  from  A.I.D. 

{211.12    Walvar  and  anModment  auttwrtty. 

The  Assistant  Administrator  for  Food 
for  Peace  and  Voluntary  Assistance, 
AJJ).,  may  waive,  withdraw,  or  amend, 
at  any  time,  any  or  all  of  the  provisions 
of  this  part  211  (Regulation  11)  if  such 
provision  Is  not  statutory  and  it  is 
determined  to  be  in  the  best  interest  of 
the  U.S.  Government  to  do  so.  Any 
cooperating  sponsor  which  has  failed  to 
comply  with  the  provisions  of  this  part 
or  any  instructions  or  procedures  issued 
in  connection  herewith,  or  any 
agreements  entered  info  pursuant  hereto 
may  at  the  discretion  of  A.I.D.  be 
suspended  or  disqualified  from  further 
participation  in  any  distribution 
program.  Reinstatement  may  be  made  at 
the  option  of  A.I.D.  Disqualification 
shall  not  prevent  A.IJD.  from  taking 
other  action  through  other  available 
means  when  considered  necessary. 

Appendix  I — Legislatioa 

The  Ajjricultural  Trade  Development  and 
Assistance  Act  of  1954.  ■•  imended  (Public 
Law  4flO)  implemented  by  the  Reflation  in 
this  pari  (at  of  the  date  of  issuance  of  this 
part)  include*  legiatation  pertaining  to  Public 
Law  480.  Title  II  activities  as  follows:' 


Each  ilalutory  referenca  la  coptad  verbatim. 


Titla  U  Legitlotion 

(1)  Section  2(3)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as 
amended,  provides  that  in  furnishing  food 
aid.  tha  President  shall— 

"ralats  United  SUtes  assistance  to  efforts 
by  aid-receiving  countries  to  Increasa  their 
own  agricultural  production,  with  emphasis 
on  development  of  small  family  farm 
agriculture,  and  improve  their  facilities  for 
transportation,  storage,  and  distribution  of 
food  commodities.'' 

(2)  Section  201  of  the  Agric\iltural  Trade 
Development  and  Assistance  Act  of  1954,  as 
amended,  provides  as  follows: 

"(a)  The  President  Is  authorized  to 
determine  requirements  and  furnish 
agriciiltural  commodities  on  behalf  of  the 
people  of  the  United  States  of  America,  to 
meet  famine  or  other  urgent  or  extraordinary 
relief  requirements;  to  combat  malnutrition, 
eapecially  in  children;  to  promote  economic 
and  community  development  in  friendly 
developing  areas,  and  for  needy  persons  and 
nonproflt  school  lunch  and  preschool  feeding 
programs  outside  the  United  States.  The 
Commodity  Credit  Corporation  shall  make 
available  to  the  President  such  agricultural 
commodities  determined  to  be  available 
under  section  401  as  he  may  request 

(b)  The  minimum  quantity  of  agricultural 
commodities  distributed  under  this  title  for 
each  of  tha  fiscal  years  ending  September  3a 
1987.  September  3a  1968,  September  30, 1989, 
and  September  3a  igsa  shaU  be  1.90a000 
metric  tons,  of  which  not  less  than  1,425,000 
metric  tons  for  nonemergency  programs  shall 
be  distributed  through  nonprofit  voluntary 
agencies,  cooperatives,  and  the  World  Food 
Program:  unless  the  President  determine*  and 
reports  to  the  Congress,  together  with  his 
reasons,  that  such  quantity  cannot  be  used 
effectively  to  carry  out  the  purpose*  of  this 
title. 

(c)(1)  Except  as  provided  In  paragraph  (2). 
in  distributing  agricultural  commodities  under 
this  title,  the  President  shall— 

(A)  Consider — 

(i)  The  nutritional  assistance  to  recipients 
and  benefits  to  the  United  States  that  would 
result  from  distributing  such  commodities  in 
the  form  of  processed  and  protein-fortified 
products.  Including  processed  milk,  plant 
protein  producU,  and  fruit,  nut  and  vegetable 
products; 

(ii)  The  nutritional  needs  of  the  proposed 
recipients  of  the  commodities; 

(ill)  The  cost  effectiveness  of  providing 
such  commodities,  for  purposes  of  selecting 
commodities  for  distribution  under 
nonemergency  programs;  and 

(iv)  The  purposes  of  thi*  title;  and 

(B)  ensure  that  at  least  75  percent  of  the 
quantify  of  agricultural  commodities  required 
to  be  distributed  each  fiscal  year  under 
subsection  (b)  for  nonemergency  programs  be 
in  the  form  of  processed  or  fortified  products 
or  bagged  commodities. 

(2)  The  President  may  waive  the 
requirement  under  paragraph  (1)(B)  or  make 
available  a  smaller  percentage  of  fortified  or 
processed  food  than  required  under 
paragraph  (1)(B)  during  any  fiscal  year  in 
which  the  President  determine*  that  the 
requirement*  of  the  program*  establiahed 


under  this  title  will  not  be  kaat  aarwd  by  the 
distribution  of  fortified  or  pivaeasad  food  ia 
the  amouots  required  under  paragraph  (1) 
(B)." 

(3)  Section  202  of  tha  Agriailtiaal  Ttada 
Development  and  Asaistanct  Act  of  1954,  as 
amended,  provides  as  follows: 

"(a)  Tha  President  may  fumish 
commodities  for  the  purposes  set  forth  in 
section  201  through  such  friendly 
govenunants  and  such  agencies,  private  or 
public,  including  intergovernmental 
organizations  such  aa  the  World  Food 
Program  and  other  multilateral  organizations 
in  such  manner  and  upon  such  terms  and 
conditions  as  he  deems  appropriate.  Such 
commodities  may  be  famished  for  direct 
distribution,  sale,  barter,  or  other  appropriate 
disposition  in  carrying  out  the  ptu-poses  set 
forth  in  section  201.  The  President  •hull  to 
the  extent  practicable,  utilize  nonprofit 
voluntary  agencies  or  cooperatives  registered 
with,  and  approved  by  the  Agency  for 
International  Development  If  no  United 
States  Bonproflt  voluntary  agency  registered 
with  and  approved  by  the  Agency  for 
International  DeveJoproent  is  available,  the 
President  aiay  utilize  a  foreign  nonprofit 
voluntary  agency  which  is  registered  with 
and  approved  by  the  Agency  for  bitematianal 
DeTekqinient  Inaofar  as  practicable,  all 
commodities  furnished  hereunder  shall  ba 
deariy  identified  by  appropriate  markings  on 
each  package  or  container  in  the  language  of 
the  locality  where  they  are  distributed  as 
being  furnished  by  the  people  of  the  United 
States  of  America.  Except  in  tha  case  of 
emergency,  the  President  shall  take 
reasonable  precaution  to  assure  that 
cofamodities  furnished  heretmder  will  not 
displace  or  inlerfere  with  sales  which  might 
otherwise  be  made. 

(b)(1)  Assistance  to  needy  persons  under 
this  title  shall  be  directed,  insofar  as 
practicable,  toward  community  and  other 
self-help  activities  designed  to  alleviate  the 
causes  of  need  for  such  assistAiu:e. 

(2)  In  order  to  assure  that  food 
commodities  made  available  under  this  title 
are  used  effectively  and  in  the  areas  of 
greatest  need,  entities  through  which  such 
commodities  are  distributed  shall  be 
encouraged  to  work  with  Indigeruius 
institutions  and  employ  indigenous  workers, 
to  the  extent  feasible,  to  asses*  nutritional 
and  other  needs  of  beneficiary  groups,  help 
these  groups  design  and  carry  out  mutually 
acceptable  projects,  recommend  ways  of 
making  food  assistance  available  that  are 
most  appropriate  for  each  local  setting, 
supervise  food  distributioa  and  regularly 
evaluate  the  effectiveness  of  each  project 

(3)  In  distributing  food  commodities  under 
this  title,  priority  shall  t>e  given,  to  the  extent 
feasible,  to  those  who  are  suffering  from 
malnutrition  by  oaing  meana  such  aa  (A) 
giving  priority  within  food  programs  for 
preachool  children  to  matnonrished  diildren, 
and  (B)  giving  priority  to  poorest  regions  of 
countries. 

(4)  bi  the  case  of  commodities  distribated 
under  this  title  by  nonprofit  vokmtaiy 
agencies,  consideration  shall  be  given  to 
nutritional  and  devetopment  objective*  as 
established  by  those  agenciea  \m  Hght  of  llieir 
aasessmenf  of  the  needs  of  Ike  paople 
as*l*ted. 


(cHl)  fai  agraanenis  with  anapiofll 
volunlaiy  ay^'-t^f  aad  ooopcraHvaa  far 
nonemergency  aaaistaaee  andar  this  tilfa,  tka 
Presidaal  is  anommgad.  if  ra^aaatad  by  the 
nonprofit  volnntaiy  agsncy  or  ooopantiva.  lo 
approv*  nniltiyaar  agraaoMDts  to  makt 
agrioaltursl  commodities  available  for 
diatribntion  by  that  agency  or  cooparaliva. 
Such  agreement  shall  be  subject  lo  the 
availabihty  each  fiacal  year  of  the  oeeeaaaiy 
appropriatioas  and  agricultural  oomaiodities. 

(2)  Paragraph  (1)  does  not  apply  to  an 
agraenent  which  the  PreaideBt  detenninos 
should  be  limited  to  a  aingle  year  because  <tf 
the  past  performance  of  the  nonprofit 
voluntary  agency  or  oooperabve  or  because 
the  agreefflent  involves  a  new  program  of 
assislance. 

(3)  In  carrying  out  a  raultiyaar  agreement 
pursuant  to  this  subsection,  s  nonprofit 
voluntary  agency  or  cooperative  shaU  not  be 
required  to  obtain  annual  approval  from  the 
United  Stales  Government  in  order  to 
continue  its  assistance  program  purauanl  to 
the  agreement  unless  exceptional  and 
unforeseen  cirtnunslances  have  oocurred 
which  the  President  detenninaa  raqntac  such 
approval" 

(4)  Section  203  of  the  Agricultural  Trade 
Developasent  and  Aaaistance  Act  of  10M,  aa 
amended,  provides  as  follows: 

"The  Commodity  Credit  Coiporatiaa  may. 
in  addition  to  the  cost  of  acquiaitioa,  pay 
with  respect  to  comsoodities  made  available 
under  this  title  costs  for  packaging, 
enrichoient  preservatiaa.  and  fortificatioii: 
proceaaing.  transportatioa  handling,  and 
other  incidental  costs  up  to  the  time  of  their 
delivery  free  on  board  vessels  in  Unitad 
Stataa  ports;  ocean  freight  chaigaa  fram 
United  States  ports  to  designatad  porta  of 
entry  abroad;  traiuportation  from  United 
States  ports  to  designated  points  of  entiy 
abroad  in  the  case  (1)  of  landlocked 
countries,  (2)  where  ports  cannot  be  naad 
effectrveiy  because  of  natural  or  other 
disturbances.  (3)  where  carriers  to  a  apecific 
country  are  unavailable,  or  (4)  where  a 
substantial  aavings  in  costs  or  time  can  be 
eflected  by  the  utilization  of  points  of  entry 
other  than  porta;  in  the  case  of  oonuaodiliea 
for  urgent  and  extraordinary  relief 
reqairements,  including  pre-poaibooad 
commoditiea,  transponation  coats  fron 
designated  points  of  entry  or  ports  of  entry 
abroad  to  storage  and  distribution  sites  and 
assodaled  storage  and  distributiaa  costs:  and 
charges  for  general  average  contributions 
arising  out  of  the  ocean  Iranaport  of 
commodities  transferred  pursnaat  therato." 

(5)  Section  204  of  the  Agricultural  Trade 
Development  and  Asaiatance  Act  of  1064.  as 
amended,  provides  as  follows: 

"Pro^aras  of  assistance  shall  not  be 
undertaken  under  this  title  during  any  fiacal 
year  which  call  for  an  approprlaiian  of  more 
than  110)00080.000  to  reimburse  the 
Commodity  Credit  Corporatiao  for  all  coats 
incurred  in  connection  with  auch  mprograms 
(including  the  Corporation's  invaatmaat  in 
comraodidas  made  available)  plus  any 
amount  by  which  programs  of  asaistanna 
undertaken  under  thi*  tide  in  tha  pracading 
fiscal  y9B  have  called  or  will  call  far 
appropriationa  to  reimbarsa  the  Com  modi  ty 
Credit  Corporatioa  in  amounts  la) 


autfaorfaadbri 

praoadiai>— r.  1W  i^aatdssii  may  \ 

UmitaliaBtathai 
President! 

assistance  to  meet  urgent  humanitarian 
needs.  In  addMoa  to  etfaar  funds  awaUabls  for 
such  paiyoaos  Midar  any  othar  act  fands 
made  avaOabla  under  this  tifle  may  be  uaed 
in  an  amount  not  excaeding  t7  jeojon 
annually  to  pufcnasc  fmeigu  cunetHJes 
accruing  under  Utie  I  of  fris  Act  in  order  to 
meet  costs  (except  ftn  personnel  and 
administrstive  costs  of  cooperating  sponsors, 
distributing  agencies,  and  reiipieut  agencies, 
and  the  costs  of  construction  or  maintenance 
of  any  diurch  owned  or  operated  edifice  or 
any  other  edifices  to  be  used  for  sectarian 
purposes]  designed  to  assure  thai 
commodities  made  availabla  under  this  title 
are  used  to  carry  out  effectively  the  puipoacs 
for  which  such  commoditias  ars  made 
available  or  to  promote  community  and  other 
self-help  activities  dasignad  to  alleviats  tfaa 
causes  of  tha  need  far  such  aasistanre- 
Provided.  bowevw,  that  auch  funds  shall  be 
used  only  to  suppieoMnt  and  not  aubabtuta 
for  funds  normally  available  for  such 
purposes  from  othar  non-United  Stales 
Government  sources." 

(6)  Sodioi  SB  of  tha  A^cnllml  Tnda 
Development  and  Assiatanca  Ad  of  1H<  as 
amenriari.  provides  as  follows: 

"(a)  Except  to  meet  famine  or  othar  uffsot 
or  extraordinary  relief  requiremants,  or  for 
nonemergency  programs  conducted  by 
nonprofit  voluntary  ageocies  or  cooparalfaras, 
no  aaaistanoe  under  this  title  shall  ba 
provided  under  an  agreement  peimlttiag 
generation  of  foreign  currency  proceeds 

(1)  The  country  receiving  the  assistaooa  is 
undertaking  self-help  uieasures  in  accordance 
with  Section  109  of  this  Act 

(2)  The  specific  uses  to  whidi  the  foreign 
currencies  are  to  be  put  are  set  forth  in  a 
written  agreement  between  die  United  States 
and  the  recipient  country,  and 

(3)  Such  agreement  provides  that  the 
currencies  will  be  used  for 

(A)  Alleviating  the  causes  of  tha  need  for 
the  assistance  in  sccordancc  with  tha 
purpoaes  and  pobdes  specified  in  section  108 
of  the  Foreign  Assistance  Act  of  18B1 

(B)  Programs  and  projects  to  Increase  die 
effectiveness  of  food  distribubon  and 
increase  the  availability  of  food  commodities 
provided  under  this  btle  to  the  naadiast 
individuals  in  radpianl  countries  The 
President  shaD  indade  informatiaa  on 
currencies  usad  in  accordance  with  this 
section  in  tha  reports  raquisad  under  I 
406  of  this  Ad  and  aactian  aB7  of  tha  J 
Assistance  Act  of  1061.  ar 

(C)  llaaldi  programs  and  projacla.  iaf<iMliug 
immunixatioa  of  childran. 

(b)  Not  lalar  dian  February  U.  ISMl  and 
annuaUy  Ihasasftor,  the  IVaaidswl  akaU  iigBrt 
to  Cmyaea  on  aales  and  barter,  aad  naa  af 
foreign  I 

and  sacltaa  «P  dartog  the  | 
year.  Sach  report  ahall  I 


(1)  The  quantity  of - 
for  such  sale  or  barten 
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(2)  Th«  amount  of  funds  (including  dollar 
equivalents  for  foreign  currencies)  and  value 
of  services  generated  from  such  sales  and 
barter  In  the  preceding  fiscal  year. 

(3)  How  such  funds  and  services  were 
used: 

(4)  The  amount  of  foreign  currency 
proceeds  that  were  used  under  agreements 
under  this  section  and  section  207  in  the 
preceding  fiscal  year,  and  the  percentage  of 
the  quantity  of  all  commodities  and  products 
furnished  under  this  section  and  section  207 
in  such  Tiscal  year  such  use  represented; 

(5)  The  Presidents  best  estimate  of  the 
amount  of  foreign  currency  proceeds  that  will 
be  used,  under  agreements  under  this  section 
and  section  207.  in  the  then  current  fiscal 
year  and  the  next  following  fiscal  year  (if  all 
requests  for  such  use  are  agreed  to),  and  the 
percentage  that  such  estimated  use 
represents  of  the  quantity  of  all  commodities 
and  products  that  the  President  estimates  will 
be  furnished  under  this  section  and  section 
207  in  each  such  fiscal  year 

(6)  the  effectiveness  of  such  sales,  barter, 
and  use  duriiig  the  preceding  fiscal  year  in 
facilitating  the  distribution  of  commodities 
and  products  under  this  section  and  section 
207; 

(7)  The  extent  to  which  such  sales,  barter, 
or  uses— 

(A)  Displace  or  interfere  with  commercial 
sales  of  United  States  agricultural 
commodities  and  products  that  otherwise 
would  be  made: 

(B)  Affect  usual  marketings  of  the  United 
States: 

(C)  Disrupt  world  prices  of  agricultural 
commodities  or  normal  patterns  of  trade  with 
friendly  countries;  or 

(D)  Discourage  local  production  and 
marketing  of  agricultural  commodities  in  the 
countries  in  which  commodities  and  products 
are  distributed  under  this  title:  and 

(8)  The  President's  recommendations,  if 
any.  for  changes  to  improve  the  conduct  of 
sales,  barter,  or  use  activities  under  this 
section  and  section  207." 

(7)  Section  207  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954.  as 
amended  provides  as  follows: 

"(a)  A  nonprofit  volunUry  agency  or 
cooperative  requesting  a  nonemergency  food 
assistance  agreement  under  this  title  shall 
include  in  such  request  a  description  of  the 
intended  uses  of  any  foreign  currency 
proceeds  that  would  be  generated  with  the 
commodities  provided  under  the  agreement 

(b)  Such  agreements  shall  provide,  in  the 
aggregate  for  each  fiscal  year,  for  the  use  of 
foreign  currency  proceeds  under  this 
subsection  in  an  amount  that  is  not  less  than 
10  percent  of  the  aggregate  value  of  the 
commodities  distnbuted  under  nonemergency 
programs  under  this  title  for  such  fiscal  year. 

(c)  Foreign  currencies  generated  from  any 
partial  or  full  sales  or  barter  of  commodities 
by  a  nonprofit  voluntary  agency  or 
cooperative  shall  be  used  (1)  to  transport 
store,  distribute,  and  otherwise  enhance  the 
effectiveness  of  the  use  of  commodities  and 
the  products  thereof  donated  under  this  title; 
and  (2)  to  implement  income  generating, 
community  development,  health,  nutrition, 
cooperative  development  agricultural 
programs,  and  other  developmental 
activities." 


(8)  Section  208  of  the  Agricultural  Trade 
Development  and  Assistance  Ad  of  1954.  as 
amended,  provides  as  follows: 

"(a)  Response. — If  a  proposal  to  make 
agricultural  commodities  available  under  this 
title  is  submitted  by  a  nonprofit  voluntary 
agency  or  cooperative  with  the  concurrence 
of  the  appropriate  United  States  Government 
field  mission  or  if  a  proposal  to  make 
agricultural  commodities  available  to  a 
nonprofit  voluntary  agency  or  cooperative  is 
submitted  by  the  United  States  Government 
field  mission,  a  decision  on  the  proposal  shall 
be  provided  within  45  days  after  receipt  by 
the  Agency  for  International  Development 
office  in  Washington.  DC  The  response  shall 
detail  the  reasons  for  approval  or  denial  of 
the  proposal.  If  the  proposal  Is  denied,  the 
response  shall  specify  the  conditions  that 
would  need  to  be  met  for  the  proposal  to  be 
approved. 

(b)  Notice  and  Comment — Not  later  than 
30  days  before  the  issuance  of  a  final 
guideline  to  carry  out  this  title,  the  President 
shall  (1)  provide  notice  of  the  proposed 
guideline  to  nonprofit  voluntary  agencies  and 
cooperatives  that  participate  in  programs 
under  this  title,  and  other  interested  persons, 
that  the  proposed  guideline  is  available  for 
review  and  comment;  (2)  make  the  proposed 
guideline  available,  on  request  to  the 
agencies,  cooperatives  and  others:  and  (3) 
take  any  comments  received  into 
consideration  before  the  issuance  of  the  final 
guideline. 

(c)  Deadline  for  Submission  of  Commodity 
Orders.— Not  later  than  15  days  after  receipt 
of  a  call  forward  from  a  field  mission  for 
commodities  or  products  that  meets  the 
requirements  of  this  title,  the  order  for  the 
purchase  or  the  supply,  from  inventory,  of 
such  commodities  or  products  shall  be 
transmitted  to  the  Commodity  Credit 
Corporation. 

(9)  Section  401  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954.  as 
amended,  provides  as  follows: 

"(a)  After  consulting  with  other  agencies  of 
the  Government  affected  and  within  policies 
laid  down  by  the  President  for  implementing 
this  Act  and  after  taking  Into  account 
productive  capacity,  domestic  requirements, 
farm  and  consumer  price  levels,  commercial 
exports  and  adequate  carry-over,  the 
Secretary  of  Agriculture  shall  determine  the 
agricultural  commodities  and  quantities 
thereof  available  for  disposition  under  this 
Act  and  the  commodities  and  quantities 
thereof  which  may  be  included  in  the 
negotiations  with  each  country.  No 
commodity  shall  be  available  for  disposition 
under  this  Act  if  such  disposition  would 
reduce  the  domestic  supply  of  such 
commodity  below  that  needed  to  meet 
domestic  requirements,  adequate  carry-over, 
and  anticipated  exports  for  dollars  as 
determined  by  the  Secretary  of  Agriculture  at 
the  time  of  exportation  of  such  commodity, 
unless  the  Secretary  of  Agriculture 
determines  that  some  part  of  the  supply 
thereof  should  be  used  to  carry  out  urgent 
humanitarian  purposes  of  this  Act 

(b)  No  agricultural  commodity  may  be 
financed  or  otherwise  made  available  under 
the  authority  of  this  Act  except  upon 
determination  by  the  Secretary  of  Agriculture 


that  (1)  adequate  storage  facilities  are 
available  in  the  recipient  country  at  the  time 
of  exportation  of  the  commodity  to  prevent 
the  spoilage  or  waste  of  the  commodity,  and 
(2)  the  distribution  of  the  commodity  in  the 
recipient  country  will  not  result  in  a 
substantial  disincentive  to  or  Interference 
%vith  domestic  production  or  marketing  in  that 
country.** 

(10)  Section  402  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954.  as 
amended,  provides.  In  part  as  follows: 

"The  term  "agricultural  commodity"  as 
used  in  this  Act  shall  Include  any  agncultural 
commodity  produced  in  the  United  States 
(including  fish,  without  regard  to  whether 
such  fish  are  harvested  in  aquaculture 
operations)  or  product  thereof  produced  in 
the  United  States:  Provided,  however.  That 
the  term  "agricultural  commodity"  shall  not 
include  alcoholic  beverages,  and  for  the 
purposes  of  title  n  of  this  Act  tobacco  or 
products  thereof." 

(11)  Section  404  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as 
amended,  provides  as  follows: 

"(a)  The  programs  of  assistance  conducted 
under  this  Act  and  the  types  and  quantities 
of  agricultural  commodities  to  be  made 
available,  shall  be  directed  in  the  national 
interest  toward  the  attainment  of 
humanitarian  and  developmental  objectives 
as  well  as  the  development  and  expansion  of 
United  States  and  recipient  country 
agrictiltural  comodity  markets.  To  the 
maximum  extent  possible,  either  the 
commodities  themselves  shall  be  used  to 
Improve  the  economic  and  nutritional  status 
of  the  poor  through  effective  and  sustainable 
programs,  or  any  proceeds  generated  from 
the  sales  of  agricultural  commodities  shall  be 
used  to  promote  policies  and  programs  that 
benefit  the  poor. 

(b)  Counby  assessments  shall  be  carried 
out  whenever  necessary  in  order  to 
determine  the  types  and  quantities  of 
agricultural  commodities  needed,  the 
conditions  under  which  commodities  should 
be  provided  and  distributed,  the  relationship 
between  United  States  food  assistance  and 
other  development  resources,  the 
development  plans  of  that  country,  the  most 
suitable  timing  for  conmiodity  deliveries,  the 
rate  at  which  food  assistance  levels  can  be 
effectively  used  to  meet  nutritional  and 
developmental  needs,  and  the  country's 
potential  as  a  new  or  expanded  market  for 
both  United  SUtes  agricultural  commodities 
and  recipient  country  foodstuffs. 

(12)  Section  405  of  the  Agricultural  Trade 
and  Development  Assistance  Act  of  1954.  as 
amended,  provides  as  follows: 

"The  authority  and  funds  provided  by  this 
Act  shall  be  utilized  in  a  manner  that  will 
assist  friendly  countries  that  are  determined 
to  help  themselves  toward  a  greater  degree  of 
self-reliance  in  providing  enough  food  to  meet 
the  needs  of  their  people  and  in  resolving 
their  problems  relative  to  population  growth. " 

AppandU  D— Operational  Ptan 

A.  General  Outline  of  Operational  Plans  for 
Title  II  Activities 

in  addition  to  any  other  requirement  of  law 
or  regulation,  the  operational  plan  will 


include  information  outlined  below  to  the 
extent  it  ia  applicable  to  the  specific  activity. 

1,  Program  Goals 

DeacrilM  program  goals  and  criteria  for 
measuring  progress  toward  reaching  the 
goals.  Eadi  program  should  l>e  designed  to 
achieve  measurable  objectives  within  a 
■pediied  period  of  time. 

2.  Program  Description 

a.  Describe  the  characteristics,  extent  and 
severity  of  problems  that  the  program  will 
address. 

b.  Provide  a  clear  concise  statement  of 
specific  obfectives  for  each  program  and  of 
criteria  for  measuring  progress  towards 
reaching  the  objectives.  If  there  are  several 
objectives,  indicate  priorities. 

c  Describe  the  taiget  population  l>y 
program,  including  economic/nutrition- 
related  characteristics,  sufficiently  to  permit 
a  determination  of  recipient  eligibility  for 
Title  n  commodities.  Describe  the 
educational  and  employment  characteristics 
of  the  target  group,  if  relevant  to  program 
objectives;  the  rationale  for  selection  of  the 
taiget  group,  the  rationale  for  the  selection  of 
the  geographical  areas  where  programs  will 
be  carried  out;  the  calculation  of  coverage 
and  the  percent  of  total  target  population 
reached. 

d.  Describe  the  intervention  including: 

(1)  Ration  composition.  A  description  of 
rations,  rationale  for  size  and  composition, 
assessment  of  effectivenesa  (dilution,  sharing, 
acceptance). 

(2)  Complementary  program  components 
anid  inputs.  Identify  existing  or  potential 
complementary  program  components.  i.e., 
education,  growth  monitoring,  training,  etc. 
that  are  necessary  to  achieve  program 
Impact  including  determination  of  financial 
costs  and  sources  of  funding. 

(3)  Monetization  of  commodities.  Describe 
to  whom  the  food  will  l>e  sold;  the  sales  price 
(which  shall  not  be  less  than  the  value  of  the 
food  commodities  f.a.s.  or  f.o.b.).  and 
arrangements  for  deposit  of  the  monetization 
proceeds  in  a  special  (segregated),  interest 
Iwarlng  account  pending  use  of  the  proceeds 
plus  interest  for  the  program. 

(4)  Intervention  strategy.  Descril>e  how  the 
food,  monetization  proceed*,  program  income 
and  other  program  components  will  addrees 
the  problems.  Indicate  the  recipient  agendet 
to  which  commodities,  monetized  proceeds  or 
program  income  will  tte  transferred,  and 
identify  those  recipient  agendas  which  will 
not  be  required  to  execute  Radpient  Agency 
Agreements:  and  provide  a  brief  explanation 
of  the  raasoiu. 

(5)  Linkages  with  other  development 
activities,  such  as  health  or  agricultural 
extension  services.  Deacribe  specific  areas  of 
collaboration  relative  to  program  purposes. 

(e)  Monitoring  and  Evaluation.  Indude  a 
description  of  the  evaluation  plan,  induding 
information  to  be  collected  for  purposes  of 
assessing  program  operations  and  impact 
Deacribe  the  monitoring  system  for  collection, 
analysis  and  utilization  of  infonnatioo. 
Indude  a  schedule  for  carrying  oat  the 
evaluation  as  well  as  a  plan  for  conducting 
internal  reviews  (Regulation  11.  |  211.S(c)). 

(7)  The  Operational  Plan  should  cover 
eiKMigh  time  for  a  program  to  Iteoome  fully 


operational  and  to  permit  avalnatioo  of  Its 
effectiveness,  induding  ■padfic  — eurement 
of  progress  in  achieving  the  stated  prograa 
goals.  Normally  this  will  be  a  mnlti-yMr  thna 
frame,  such  as  three  to  five  years.  Plans  for 
and  considerations  involved  in  phasing-out 
U.S.G.  support  and  any  phasing-over  to  noo- 
U.S.G.  support,  should  be  discussed. 

3.  Program  Funding 

Details  of  host  government  cooperating 
sponsor  and  other  non-USC  support  for  the 
proposed  program,  with  specific  budgetary 
information  on  how  these  funds  are  to  be 
used  (e.g.  complementary  inputs,  transport 
adminisbation).  Where  relevant  discuaaioo 
of  arrangemenU  which  will  be  made  covering 
volimtary  contributions. 

4.  Publidty 

Statement  as  to  how  the  requirements  for 
public  recognition,  container  markings,  and 
use  of  funds  set  forth  in  Regulation  11. 
SM:tions  211.5(g).  (b)  and  (i)  and  in  211.0  (a) 
and  (b),  will  be  met 

5.  Logistics 

A  logistics  plan  that  demonstrates  the 
adequacy  and  availability  in  radpient 
country  of  port  fadlities,  transportation  and 
storage  fadlities  to  handle  the  flow  of 
commodities  to  redpients  to  prevent  spoilage 
or  waste.  A  further  affirmation  must  be  made 
at  the  time  of  exportation  of  the  commodity 
from  the  United  States. 

6.  Disincentives 

Suffident  information  concerning  the  plan 
of  distribution  and  the  target  group  of 
redpients  so  that  a  determination  can  be 
made  as  to  whether  the  propoeed  food 
distiibution  would  result  in  rabetantial 
disincentive  to  domestic  food  prodnctioa 

7.  Accountability 

Description  of  the  method  to  be  used  to 
supervise,  monitor,  and  account  for  the 
distribution  or  sale  of  commodities  and  the 
use  of  monetized  proceeds  and  program 
income. 

ft.  Import  Duty 

Information  to  show  approval  of  foreign 
government  to  import  the  dooatad 
commodities  duty  free. 
B.  Voluntary  Agency  Regular  Programs 

An  Operational  Plan  is  required  for  all 
regular,  i.e.  non-emergency,  'Title  0 
nongovernmental  cooperating  epaasar 
programs  as  part  of  their  program 
submission,  along  with  the  Annual  Estimate 
of  RequiremenU  ( AER),  to  the  USAID  or 
Diplomatic  Post  and  AXO./W.  When  new 
mtilti-year  operational  plana  are  required, 
they  should  be  prepared  and  aubmitted  in 
advance  of  the  year  in  wfaicfa  they  are  to 
begin,  in  order  to  pennit  adequate  time  for 
substantive  review  and  approval  In  any 
event  nongovernmental  cooperating  sponsor 
operationu  plans  should  be  submitted  to 
AJ.D./W  no  later  than  the  Mission  Actloo 
Plan  covering  the  foUowii^  fiscal  year's 
program.  Once  an  operatioaal  plan  has  been 
approved  only  an  updating  will  be  raqnirad 
on  an  annual  basis,  unless  there  has  been  a 
significant  change  from  the  approved  plan's 
program  directives,  methodology,  design  or 


m«gn>hiA»  Updataa  ahoold  be  mbt^md 
each  year  for  review  with  the  AERa. 

B.  Ofmrational  Plans  for  Bamrgency 
Prograau 


The  response  to  emergency  sttaatiaaa  aaliig 
Title  n  resooroes  does  not  ueoaHy  paiait  the 
sane  degree  of  detail  and  oertalnty  of 
analysis  that  is  expected  in  planning  Title  D 
non-emergency  propane.  However, 
operational  plans  are  required  for  all 
nongovernmental  uxiperettng  epuiiei'in' 
emergency  programs,  along  with  die  AER.  An 
operational  plan  for  an  emergency  program 
must  cover  the  same  basic  elements,  set  Iar4> 
above,  as  for  a  nonemergency  piugfBM.  Tina, 
all  of  the  above  basic  iaeoes  set  forth  la  the 
operational  plan  fomat  must  Im  i 
when  propoeing  Title  D  emergi 
as  well  as  regular  nonemergency  ] 


C.  USAID/Diplomatic  Poet  RmpoaubUiUm 
A  USAID  or  Diplomatic  Poet  i^  expected  to 

comment  on  the  subetenoe  and  adequacy  of  a 
nongovernmental  cooperating  sponsor's 
operational  plans  when  sutNnittsd  to  AID./ 
W  aloi«  with  a  propam  request  and  to 
address  the  plan's  relationship  to  and 
consistency  with  the  Mission's  Country 
Development  Strategy  Sutement 

D.  Required  Approyai  for  Program  Change 

Cooperating  sponaors  agree  not  to  devlata 
from  the  program  as  deecribed  in  the 
operational  plan  and  other  program 
documents  approved  by  aXD..  wtthovt  the 
prior  written  approval  of  AXD. 

E.  Emergency  AMBistance  Prograni  Hegumlt 

Any  cooperating  sponsor  (guveiiuueatal  or 
noogovemmental)  may  initiate  an  amarfsocy 
assistance  proposal  under  Public  Law  4m, 
Title  D.  Requests  are  received  by  a  USAID  or 
Dipknatic  Poet  and  reviewed  and  approved 
oefore  forwardii«  to  AXD./W  with 
appropriate  reoommeDdatioas. 

a.  Nongovernmental  emergency  prograa 
requesU  can  be  cabled  by  the  USAID  or 
Diplomatic  Poet  for  AJJD./W  review  based 
on  infonnatioo  provided  and  nstng 
procedures  eetabliabed  for  regular  programs 
per  Regulation  11. 1 211.S(a):  AER  and 
Operational  Ptan. 

b.  A  foreign  govamneni  or  intemettonal 
organization  (other  than  World  Food 
Program)  emergency  request  normaUy 
requires  more  Mlsaioo  tnvohrenient  in 
program  '****y  and  -'^''^j*'"*''*  However, 
as  in  the  case  of  noogoveranental  pragrans, 
the  approval  will  be  based  on  a  cabled 
propam  summary  baaed  on  the  propam  plan 
outiined  in  (2)  above.  On  approval  AXO./W 
will  prepare  a  Transfer  Authorization  (TA)  to 
be  slpied  by  the  recipient  government 
specifying  terms  of  the  propvm  and  reporting 
requirements.  Additional  guidance  in 
preparliv  governnenl-to-goveraneni  or 
Intenatlanitl  otganizatiaas  emergency 
reqneets  is  in  Chapter  0  and  Exhibit  A  of 
AXD.  Handbook  a  The  TA  serves  as  (1)  (he 
Food  for  Peace  ArMnent  between  the  U.& 
Governneni  and  the  cooperating  spoosor,  (2) 
the  propel  authoriutton  docnaent  and  (9) 
the  enthority  for  the  COC  to  ship 
comnodiUee.  (Under  Pnbbc  Uw  4aa  s«:tiaa 
208(c),  not  later  diaa  IS  days  after  reoetpt  of  a 


/  Vol  SJ^,  Ho.  112  /  Mandmj,  |ime  11.  19Q0  /  Rafeg  and  Regulattew 


caUi 

commoditiaa.  I 

to  th«  CCC) 

14.  Local  Csrency  Pngnma  (Public  Uw  4Ba. 

Title  U  Sectiana  »4.  208.  and  207) 

Dataflad  fuidawa  far  pwparin»  awwnrin^ 
tmpleraeatii^  aad  ■dii^Wartag  thaaa 
pra^aaw.  Ma  cUftva  Ik.  7.  aad  n  ol  AAa 
Handbook  Ik 
Dated.  May  31.  tl 
Philip  L.( 

Astmtaai  Adminiatmtor.  i4jeacy  far 
lnt0ntanona/ DereJbfiotemL 
|FR  Dae  00-lUll  Filed  ft-S-^ift  ft46  ami 


Monday 
June  11,  1990 


Part  III 


UMI 


Environmental 
Protection  Agency 


40  CFR  Part  80 

Volatility  Regulations  for  Qasoine  and 
Alcohol  Blends  Sold  In  Calendar  Years 
1992  and  Beyond;  Rnal  Rule 


Ragiater  /  Vol.  55.  No.  112  /  Monday.  June  11.  1990  /  Rule»  and  Regulationa 


Fadaral  Ragiater  /  Vol  55.  No.  112  /  Monday.  |una  11.  IflQO  /  Riiica  and  HuguUtiona 


ENVmONMENTAL  PnOTECnON 
AOENCY 

40CFRPartM 

[AIM-ffU.-S77»-41 


naQiaBiiona  tor 
SoMIn 


1992  and 


r.  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Notice  of  final  rulemaking. 


:  Today'*  action  promulgates 
Phase  n  of  a  two-phase  nationwide 
reduction  in  stmunertime  commercial 
gasoline  volatility.  Depending  on  the 
state  and  the  month,  gasoline  Reid 
Vapor  Pressure  (RVP)  may  not  exceed 
0.0  pounds  per  square  inch  (psi)  or  7.8 
psi  beginning  in  May  of  1992. 

This  action  will  add  significantly  to 
the  reduction  in  emissions  of  volatile 
organic  compounds  (VOC)  achieved  by 
Phase  I  of  the  program,  implemented  in 
1900.  These  gasolme-related  emissions 
are  currently  a  major  contributor  to  the 
nation's  serious  ground-level  ozone 
problem  which  is  responsible  for  harm 
to  hmnan  health  and  to  the  pubhc 
welfare.  The  full  benefits  of  this  program 
will  begin  immediately  upon 
implementation  in  1992. 

To  achieve  these  benefits,  the  RVP 
control  program  promulgated  here  sets 
gasoline  RVP  standards  that  are  more 
stringent  than  those  in  tbm  I%aM  I 
program  implemented  in  1989.  In 
addition.  EPA  kaa  iMfnowd  the  syele* 
by  which  alalH  ai«  mutpumS  a  standsti 
for  eacb  riaimet  bmMK,  cooibMimg  a 
better  understanding  of  climate  factors 
with  measures  to  simplify  enforcement 
and  '"if*'*'**^  Tha  ovvsH 
enforoamenl  necfaaniaa  aad  rcgulatioas 
for  sampling,  testing,  tad  BabiKty 
remain  unchanged  from  tlw  Phase  I 
program. 

"rheae  regulations  also  make 
permanent  the  temporary  1.0  psi  RVP 
allowance  provided  in  the  Phase  I 
program  for  gasoline  containing  9  to  10 
percent  ethanol:  no  RVP  allowance  is 
available  for  methanol  blends. 


UMI 


;  OATV:  This  regulation 
becomes  effective  on  July  11, 1990. 
AOOnnwa:  Materials  relevant  to  this 
rulemaking  have  been  placed  in  Docket 
No.  A-65-21  by  EPA.  Public  Docket  No. 
A-S4-07.  established  in  support  of  EPA's 
assessment  of  air  pollution  regulatory 
strategies  for  the  gasoline  marketing 
industry,  also  contains  considerable 
background  Information  and  has  been 
incorporated  into  A-tS-Zl.  The  dockets 
are  located  at  Air  Docket  Section  (LE- 
130).  U.S.  Environmental  Protection 


Agency.  First  Flaar,  Waterside  MaU. 
toon  M-I50a  «n  M  Strtmi  SW.. 
Wathfcigton.  DC  30460  (TelephoM:  290/ 
382-7548).  and  may  be  inspected 
between  8:30  a.m.  and  noon  and  1:30 
pjn.  and  3:30  pjn.  Monday  throa^ 
Friday.  EPA  may  charge  a  reasoMible 
fee  for  copying  docket  materials. 
row  Rmrwai  tmomumom  comnct: 
Mr.  Tad  Wysor.  Standards  Dei 
and  Support  Branch.  Emission 
Technology  Division.  U.S. 
Environmental  Protection  Agency. ; 
Plymouth  Road,  Ann  Arbor.  Ml  49106^ 
Telephone:  (313)  668-4332. 


L  Introduction 

The  action  promulgated  today 
completes  the  regulatory  actfoa  EPA 
proposed  in  1987  to  reduca  sumiaarfinw 
gasoline  volatility  in  two  pkases  f52  PK 
31274,  August  19. 1987).  Each  phaaa 
represents  a  very  significaai  stay  in 
EPA's  overall  policy  of  reducing  eaoaie 
levels  in  urban  areas. 

As  described  in  this  preamble.  EPA 
believes  that  the  environmental 
of  this  program  are  significantly 
than  any  other  existing  or  planned 
ozone-control  program.  In  additioB.  the 
full  benefits  to  areas  expehenciag  Ugil 
ozone  levefs  are  realized  imraedhrtely 
upon  implementation  (1969  for  Pbase  I 
and  1992  for  this  Phase  D  program).  The 
result  should  be  marked  reductioas  in 
uvben  oBoaa  Ivvab.  Yet  relative  to  Iba 
large  reductions,  the  costs  to  the  aatioi 
are  very  reasonable,  especially  when 
coBiparad  ta  other  potential  control 
measures. 

This  preamble  reviews  the 
backgroaad  of  tfaae  rulemaking  and  tbe 
need  for  axone  coatrol  and  then 
providea  a  description  of  today's  phase 
il  acdao.  Alao  tncbided  in  the  preamble 
are  suoimahaa  of  major  comments  aad 
EPA's  responses,  as  well  as  a  tximmmrf 
of  the  results  of  our  final  analysea  cd 
environmental  and  economic  impact* 
and  how  these  compare  to  other  ocone 
control  programs.  A  key  aspect  of  Iba 
final  analyses  described  here  is  tba 
process  EPA  has  followed  in 
establishing  summertime  RVP  st 
by  month  for  each  of  the  48  conti 
states,  and  how  these  standarda  relate 
to  different  RVP  levels  states  may 
desire. 

Except  where  noted,  complete 
detailed  analyses  of  issties  raised  daim 
the  rulemaking  are  found  in  the  Pinal 
Regulatory  Impact  Analysis  and 
Summary  and  Analysis  of  Comwatr 
Phase  n  Gasoline  Volatility  Control 
Program.  This  document  (hereaflv. 
Thase  U  Pinal  RIA")  is  availabta  tas 
Docket  A-8S-21  (see  "Addresaea.* 


ve):  a  limited  number  of  individual 

copies  may  also  be  available  through 
Tad  Wysor  (see  "For  Other 
bdbrmation."  above). 

■.Background 

As  mentioned  earlier,  this  is  the 
aMond  phase  of  a  two-phase  program 
pa^KMed  in  a  1967  Notice  of  Proposed 
ddng.  or  NPRM  (52  FR  31274. 
1 19, 1987).  EPA  proposed  Phase  I 
of  die  program  to  achieve  VQC 
■aductions  available  immediately,  and 
FWse  II  to  achieve  further  reductions 
available  with  the  installation  of  new 
laAning  capacity. 

Since  the  proposal,  several  related 
avcniB  bave  occurred.  On  October  27- 
29c  1997.  EPA  held  a  public  hearing  on 
Iba  proposed  volatility  program  (and 
alao  on  a  related  refueling  emission 
caatrol  proposal)  and  heard  testimony 
friai  about  40  parties.  The  Agency 
accepted  written  comments  until 
February  11, 1988  and  received  a  large 
asnber  and  wide  diversity  of  comments. 

Certain  concerns  about  industry 
deagn  trends  for  evaporative  and 
refueling  control  systems  prompted  EPA 
to  hold  a  public  workshop  to  highlight 
Ibase  concerns  and  to  discuss  potential 
Bsodifications  to  EPA's  test  procedures 
wbich  would  resolve  these  concerns. 
EPA  has  now  proposed  vehicle-related 
evaporative  emissions  requirements  in  a 
separate  rulemaking  (55  FR  1914, 
^■avylS,  1990). 

EPA  paomulgated  the  final  rule  for 
Phase  I  last  year  (54  FR  11868,  March  22. 
1989).  Certain  corrections  were  made  in 
a  aabsequent  notice  (54  FR  27016.  June 
27. 1989).  In  addition,  EPA  held  a  public 
workshop  on  April  28, 1969  to  answer 
^aestions  which  had  been  raised  related 
to  bnplementation  and  enforcement  of 
tba  Phase  I  program.  (An  updated 
qaastion  and  answer  document  is 
available  in  Docket  A-8&-21,  Document 
Ma  rV-A-lO.)  EPA  later  revised  the 
Ikase  I  program  slightly  by  changing  the 
Aagust  RVP  standard  for  northern  New 
kiBKico  (54  FR  33218,  August  14, 1989). 

k  related  actions,  EPA  approved  in 
aariy  1898  requests  by  several 
Ncrdtoaatem  states  (Massachusetts. 
Ccnnecticut.  Rhode  Island.  New  Jersey. 
aad  New  York)  to  enforce  more 
■kingent  volatility  control  programs 
baginning  in  the  summer  of  1989  (54  FR 
19173.  May  4. 1969;  54  FR  23e5a  June  2. 
1990;  52  FR  25572.  June  16, 1980;  and  54 
PRZeOSa  June  21. 1960).  In  addition. 
EPA  has  aiso  proposed  approval  for  a 
■Ha  atoingent  volatility  control  program 
iv  tha  IMlaa-Fort  Worth  (Texas) 
CoMoUdited  Metropolitan  Statistical 
Aiaa.  to  begin  in  the  summer  of  1900  (54 
PB 18005,  April  aa  1900).  Finally,  in 


rasp<HiM  to  requests  from  various 
parties  in  TtiOu  which  were  supportad 
by  the  Governor  in  a  lettar  to  EPA.  EPA 
may  propose  to  change  the  Fbase  I  RVP 
standard  for  all  of  eastern  Texas  from 
9.5  to  9J0  RVP.  tba  current  standard  in 
westerp  Texas. 

nLEuvlioM— rial  Naad  far  Cortrol 

In  the  volatility  NPRM.  EPA  described 
the  human  health  impact  of  exposure  to 
hi^  ozone  concentrations  and  the 
widespread  natnre  of  nonattainment  of 
the  cunent  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone. 
We  also  reviewed  the  evidence  of 
ozone's  effect  on  forests,  crope,  and 
materials  (52  PR  31275). 

EPA's  coochisions  were  that  elevated 
levels  of  ocone  are  damaging  to  the 
public  health  and  welfare,  that  leveb 
commonly  reached  are  Ugh  enoo^  to 
canae  nidi  damage,  and  tftat  occmrence 
of  dwse  high  levris  ia  widespread. 
Comments  challenging  these 
conchisiotts  provided  httle  new  data  or 
analysis  to  contradict  what  we  believe 
to  be  a  strong  technical  basis  for  oontnrf. 
In  addition.  VOC  ia  alao  a  precursor  to 
formatioa  of  particulate  matter,  which 
can  result  in  negative  health  effects, 
soiling  and  redoced  visibility.  Further. 
VOC  can  itself  directly  harm  human 
health,  cause  odors,  and  reduce 
visibility. 

Since  the  time  of  the  proposal  EPA's 
concern  aboot  ozone  exposure  has  not 
diminished.  Preliminary  data  for  the 
record  rainy  year  of  1980  shows  diat 
exceedance  of  the  ozone  standard  was 
comparable  to  the  rriatively  low-ozone 
experience  of  1986;  however, 
exceedance  was  more  widespread  in  the 
1966-1988  period  (the  most  recent  period 
for  which  final  data  are  available)  than 
during  any  earlier  period.  This 
experience,  as  well  as  the  VOC  and 
particulate  matter  effects  mentioned 
above,  reinforoea  the  need  for  EPA  and 
states  to  porsoe  as  much  VOC  reductioo 
as  reasonaUy  possible,  particularly 
during  the  sommer  months  when  ozone 
is  moot  commonly  a  problem.  Corrent 
debate  on  Clean  Air  Act  revisions 
indicate  broad  agreement  that  a  high 
priority  be  placed  on  VOC  control  The 
gasoline  volatility  controls  promulgated 
today  are  consistent  with  these  goals. 

IV.  Daacripdao  of  Today's  Adbn 

A.  Gatolia*  R  VP  Control  Pnruion$ 

This  second  and  final  stage  of  EPA's 
proposed  RVP  control  proyam  is  very 
similar  in  moet  respects  to  the  existing 
Flkase  I  program.  New  lower  standards 
are  established  for  each  of  the  48 
oontignoas  states  for  each  of  die  months 
of  May  throngb  September. 


In  order  for  the  progrun  to  achieve 
necessary  reductions  during  ocone 
problem  mondis,  an  improved  analysis 
concludes  that  tlia  beginning  and  end 
dates  of  the  program  need  not  change 
from  Phase  L  Except  for  retail  stations 
and  other  end-users  (la.,  wholesale 
purchaser-consumers),  enforcement 
begins  on  May  1  and  continues  through 
Septeod>er  15.  Enforcement  is  delayed 
until  June  1  at  the  beginning  of  the 
control  season  for  end-users  to  prevent 
outlets  with  slower  turnover  from 
needing  advance  supplies  of  RVP 
controlled  gasoline  from  suppliers  over 
which  they  often  have  little  control 

The  liability,  sampling,  and  testing 
provisions  of  the  Phase  I  regulation  are 
unchanged.  However.  EPA  expects  to 
issue  a  separate  Notice  of  Proposed 
Rulemaking  which  will  propose  adopting 
of  different  or  additional  RVP  tesdng 
methods  and  equipment  These  changes 
win  be  proposed  to  be  implemented  in 
1991,  and  if  implemented  they  also  will 
remain  in  effect  for  the  I%ase  H 

EPA  is  implementing  the  proposed 
volatility  levels  of  QJO  or  7.8  RVP. 
depending  on  the  state  and  the  month. 
These  numerical  levels  represent 
proportional  reductions  from  pre-control 
RVP  levels  and  updated  analysis  has 
reinforced  the  appropriateness  of  these 
levels  (see  chapter  2  of  the  Final  RIA). 
The  system  EPA  has  established  for 
setting  the  state-by-state  and  mootb-by- 
month  standards,  however,  diffos 
somewhat  from  the  proposed  system 
and  that  in  the  Fluise  I  final  rule. 

One  option  EPA  considered  in 
establishing  which  states  should  be 
designated  which  of  the  three  RVP 
standards  was  an  analytical  climate- 
based  approach.  In  the  proposal  EPA 
relied  oo  the  historic  voluntary 
classification  system  established  by  the 
American  Society  for  Testing  and 
Materials  (ASTM)  to  select  which  areas 
should  get  lower  RVP  fuel  due  to  higher 
temperatures  and  elevations.  The  goal  of 
this  approach  was  to  achieve  equivalent 
per-vehicle  emissions  in  all  areas  of  the 
country  during  each  month  of  tha 
program.  EPA  bas  maintained  that  goal 
but  has  performed  a  detailed  new 
analysis  of  variation  in  climate  from 
state  to  state  and  month  to  month  which 
supersedes  the  ASTM  system  for  our 
purposes.  In  general  EPA  noted  actual 
climatic  conditions  (temperature  and 
elevation)  at  eadi  ozoDe  mooitor 
nationwide  on  hlg)»-ozone  days.  An  RVP 
level  was  than  established  far  each 
state-month  whidi  would  result  in 
vehicle  »^'««*«*«  on  sudi  days 
equivalent  to  vehicle  emisainna  ia 
certain  midwestem  and  Dortbaastam 
states  when  9j0  RVP  fuel  is  used  (Class 
"C  states  in  the  Fhaae  I  program).  Ibis. 


EPA  analytically  derived  a  pattern  of 
standartls  whicB  account  far  tha  efiecta 
of  hitler  temperatures  and  elevationa 
thai  occv  in  some  areas  of  the  country 
and  for  temperature  variations  from 
month  to  nunth.  The  detailed  results  of 
the  climate-based  analysis  are 
containad  in  Tables  2-2  and  2-3  in 
dkaptar  2  of  die  Final  RLA. 

One  charactartotic  of  such  a  dimata- 
baaed  approach  Is  that  standards  would 
vary  si^iificantly  from  state  to  stote  and 
month  to  awnth.  This  kind  of  variatioo 
makes  enforoement  of  RVP  standards 
more  difficult  at  the  refinery  and 
pipeline  level  because  these  can  be  less 
certainty  aboot  where  and  wbaa  the 
gasoline  will  ultimairiy  be  need. 
According  to  die  gasoMna  marketing 
industry,  aaeuring  compHanoe  1 
been  more  diflkoh  dnriag  dw  Fbaae  1 
program  for  the  same  raasoa  (e^ 
distribotora  which  serve  areas  addcfa 
now  have  different  RVP  raquiremeBts). 

EPA  has  developed  a  final  set  of  RVP 
standards  which  incotporstes  aspects  of 
the  diaiata-baaed  approacb  yet  rodaoes 
the  occoneBoe  of  moatb-to-moBth  and 
state-to-etato  variatiana.  The  goal  was 
to  develop  a  dnplar  optkm  which  woold 
not  sacrifice  environmental  benefit  la 
the  resulting  system  of  standards.  aD 
stotes  wiU  receive  9il  RVP  geeoline 
during  May.  fai  additioa.  all  stotas  wiU 
have  an  unchanging  standard  froa  Jane 
through  September  15.  Tboa,  many 
states  mill  bave  a  single  standard  of  9J» 
RVP  throughoot  die  control  season 
while  the  remainder  wlD  change  no 
more  than  once  after  die  beginning  of 
the  control  season.  In  addition,  stotes 
are  generally  in  geographic  pniximlty  to 
other  states  with  identical  standards. 

By  comparison,  in  the  Ftiase  I  program 
standards  in  9  states  change  once  and  in 
14  states  change  twice  after  die 
begfandng  of  die  season.  Similarly  fai  a 
pure  climate-besed  approach,  standards 
in  2  states  would  change  once,  in  19 
states  wodd  diange  twice,  in  1  stote 
would  change  three  times,  and  in  one 
state  would  change  four  times  after  the 
beginning  of  the  seaaon. 

To  ensure  contrd  during  the  month  of 
July  (when  ozone  violatians  are  moat 
numerous),  die  selection  of  the  June- 
September  standard  for  each  state  b 
generally  based  on  die  July  result  of  die 
climate-based  analysis  daecribed  above 
(and  in  the  Final  RIA).  except  in  7  stotea. 
For  5  sUtes— Nevada.  Colorado,  New 
Mexico,  Nebraska,  and  Iowa— tba  final 
standard,  while  redudag  RVP  from  the 
Phase  I  program,  is  cos  step  lass 
strlngsnt  than  the  July  "dlmata  baeed" 
result  (aldiougli  in  no  case  does  Iba  final 
standard  exceed  9j0  RVP).  "Aeee  5 
states  currently  bave  no  ( 
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nonattaininent  um.  EPA  neverthaleM 
believes  •om*  control  is  qnvopriato  in 
the«e  states  [at  weO  as  in  serwal  other 
states  withoat  nonattalmnent  ataas)  in 
order  to  impnnre  the  geographic 
simplicity  of  the  overall  program  for 
enforcement  and  compliance.  In 
addition  there  Is  likely  to  be  a  reduction 
In  ozone  formation  (and  direct  effects  of 
VOC)  in  these  areas  which  will  help 
maintain  attainment  into  the  future  as 
VOC  growth  occurs. 

For  the  states  of  Utah  and  Arixoaa. 
the  climate  based  analysis  would  have 
Indicated  that  7 JO  RVP  would  be  &e 
appropriate  standard.  However.  EPA  is 
aware  that  supplying  7i)  RVP  fuel  to 
these  two  states  alone  may  present 
difBculties  due  to  the  limited  area  and 
popnlatlan  involved  as  well  as  the 
unique  supply  characteristics  of  these 
two  states  (Phoenix  is  largely  supplied 
from  California,  and  Utah  refineries  are 
relatively  small  and  also  supply 
surrounding  states).  EPA  believes  it  is 
appropriate  to  assign  these  two  states  a 
standard  of  7  J  RVP  for  June  through 
September  15.  especially  since,  as 
described  in  the  next  section,  states  can 
request  that  a  lower  standard  be 
substituted. 

This  overall  system  of  RVP  standards 
is  more  stztngent  in  some  states  in  soma 
months  (particularly  )une  and 
September)  than  would  be  a  system 
based  directly  on  the  climate-based 
analysis.  This  is  true  for  10  stales  in 
fune  and  17  states  daring  the  two  weeks 
of  September  when  the  program  is  in 
force.  The  additional  control  in  some 
months  wiH  be  useful  to  some  states  in 
achieving  and  maintaining  attainment; 
the  additional  cost  at  the  refinery  level 
should  not  be  significant,  to  the  industry 
or  to  consumers,  particularly  since 
refiners  and  distributors  have  expressed 
a  preference  for  a  program  such  as  this 
with  simpler  (and  presumably  less 
costly)  compliance.  (Sec  Sections  A.1 
(Environmental  Impact)  and  A.2 
(Economic  Impact)  below.)  As  discussed 
in  the  next  section,  states  may  initiate  a 
change  in  a  standard  if  unforseen 
burdens  are  created  by  this  program. 

As  discussed  above,  the  final  system 
of  RVP  standards  also  results  in 
standards  less  itrlngent  than  the  climate 
based  results  In  a  few  states.  In  addition 
to  the  five  attainment  states  listed 
above.  Arizona's  standards  for  May  (OX)) 
and  for  |une-September  (7 A)  and  Utah's 
standard  for  June-August  [73]  are  less 
stringent  than  the  climate-based  results 
for  those  months.  OveraU.  however,  the 
system  promulgated  today  will  result  in 
more  emission  reductions  than  s  pure 
climate-based  approach. 

Unlike  Lhe  Phase  I  system  of  RVP 
standards  (and  the  existing  voluntary 


ASTM  Bvstem  upon  which  Hiasa  I  was 
based)  the  Phase  n  system  does  not 
require  gaaoiinas  of  more  than  ooa  RVP 
within  a  state  during  any  month.  This 
further  simplifies  the  program  and 
reduces  the  likelihood  of  liorder  issues" 
(such  as  when  distributors  market  in  an 
area  with  a  different  RVP  standard  than 
that  of  their  supplier). 

Um  Phase  D  program  does  not  apply 
to  Hawaii  Alaska,  or  U.S.  territories, 
continuing  the  approach  of  the  proposal 
and  Phase  L  These  areas  hava  separats 
fuel  supply  networks  and  no  cmrent  or 
expected  ozone  sttalnment  probiema. 

Finally.  EPA  will  adopt  for  the  Phase 
n  program  a  policy  of  taking 
enjForcement  action  only  when  EPA 
measures  the  RVP  at  more  than  03  pd 
RVP  greater  than  the  applicable 
standard,  provided  that  the  responslbla 
party  measured  the  RVP  of  the  gMoUna 
(using  promulgated  sampling  and  testing 
procedures]  at  or  below  the  applicable 
standard,  lliis  policy  provides  an 
allowance  for  variability  in  the  RVP  test 
methods.  If  a  more  accurate  testing 
procedure  Is  promulgated  or  if 
additional  information  iiulicates  that  a 
lower  eirfbroement  tolerance  is 
appropriate,  the  Agency  reserves  the 
right  to  modify  this  policy. 

1.  State  RequesU  for  Revised  Standards 

Because  EPA  is  adoptina  a  system  of 
standards  somewhat  simplified  from  the 
alternative  ASTM.  Phase  L  and  climate- 
based  approaches,  die  Agency  expects 
that  most  refiners,  distributors,  and 
retailers  of  gasoline  wiD  be  able  to 
supply  and  market  their  fuels  effidendy. 
However.  EPA's  experience  since  the 
Implementation  of  Phase  I  hidicates  that 
is  is  possible  that  localized  Impacts  will 
arise  [e^.  unusual  difficulty  in  obtaining 
complying  product,  or  ozone  conditions 
believed  to  warrant  greater  (or  reduced) 
control  relative  to  other  areas).  The 
Agency  believes,  however,  that 
resolving  specific  localized  issues  is 
beyond  the  scope  of  this  national 
rulemaking. 

instead.  EPA  will  rely  on  states  to 
initiate  minor  changes  to  the  EPA 
program  which  they  believe  will 
enhance  local  air  quality  and/or 
Increase  the  economic  efficiency  of  the 
program.  Such  changes  could  consist  of 
a  different  standard  for  some  month  or 
months,  or  s  different  standard  for  some 
geographic  subdivision  of  the  state. 

If  states  desire  the  EPA  program  to  be 
adjusted  to  respond  to  localized  Issues. 
one  or  two  options  are  available, 
depending  on  the  nature  of  the  proposed 
change.  For  cases  where  a  state  desires 
to  increase  the  stringency  of  that  state's 
standard,  it  has  two  options.  First  the 
existing  Qean  Air  Act  includes 


piovisioas  for  states  to  adopt  and 
enforoe  a  prograa  mota  stringsnt  than 
EPA'a  Section  Zll(cX4]  of  dis  caxrent 
Act  provides  for  sUtss  to  reqoast  such  a 
program  as  a  revision  to  their  State 
ImiHamantatlan  Plan  (SIP)  for  OKme. 
EPA  can  approve  such  a  program  if  we 
fii^  tha  program  necessary  to  achieve 
the  NatianaT Aariilant  Air  Quality 
Standard  (NAAQS)  for  orana.  EPA  did 
dds  in  approving  savaral  requests  from 
northeast  states  in  1960,  pciinltting  them 
to  adopt  and  enforoe  mora  stringent  RVP 
control  programs  (See  Section  IL 
-BmckgramAT  Aof). 

It  Is  alsoposdbla  tfiat  a  state  may 
identify  the  exlstaiioa  ol  loceHaed 
impacte  for  whicb  it  may  be  appropttate 
to  ff»*Wf  minor  ch»*y  in  die  EP\ 
program  to  be  mora  or  less  stringent  in 
souM  month  or  months.  In  soch  a  case,  a 
state  may  petition  the  Administrator  to 
iip^wwl  tfaa  applicable  standard  for  that 
stats.  As  with  any  new  information 
identifying  mdntandad  oonseqoenoes 
resulting  from  a  regulation.  EPA  will 
need  to  consider  soch  changes  throng 
the  rulemaking  process.  Because  of  tha 
broad  potential  afiecta  and  diversity  of 
intarestad  partiss  in  mattan  raiatad  to 
RVP  controL  a  state  shoold  make  any 
request  to  EPA  for  revised  standards 
throng  dte  govemor  (or  die  govaniar's 
designee).  In  such  a  request  EPA  aroold 
look  for  documentation  of  the  local 
economic  impact  and,  in  tfaa  case  (tf  a 
request  for  a  less  stringent  standard,  for 
an  indie*  **«"  that  sufficient  altaraativa 
proyams  an  avaUabia  to  adiievs 
attainment  uid  maintenance  of  the 
ozone  NAAQS.  EPA  will  review  tha 
state's  information  and  will  issue  a 
Fodsnl  Raglstar  notice  propoeing  to 
adopt  tha  change  and  soliciting  public 
comments  if  the  foregoing  elemente  ara 
present. 

EPA  would  consider  any  commenta 
received  befora  taking  final  action  on 
the  state's  petition.  The  Agency  would 
limit  any  such  a  change  to  one  volatility 
level  (e^..  7  A  [o7  JO  or  9J0  RVP.  EPA 
would  not  relax  any  standard  beyond 
9X)RVP. 

B.  Alcohol  Blend  R  VP  Control 
ProvisionM 

For  alcohol  blends,  the  Phase  D 
program  continues  the  Phase  I 
provisions.  (The  Issues  Involved  are 
discussed  further  under  Section  V3., 
"Alcohol  Blend  RVP  Control"  below.) 
For  blends  of  gasoline  with  about  10 
percent  cthanoL  or  gasohoL  EPA 
continues  to  provide  a  li)  pel  RVP 
allowance  so  as  not  to  require  a  special 
low-RVP  blending  gasoline.  Methanol 
blends  currently  must  use  low-RVP 
blending  gasoline:  today's  program 
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makes  no  change  in  this  policy.  No 
regulatory  chafes  to  the  Phase  I 
regulations  sre  necessary  to  continue 
thase  policies. 

V.  Analysis  (rf  Economic  and 
Euviionmantal  Impacts 

EPA's  analysis  supporting  this  final 
rule  represente  extensive  new  work, 
updating  and  siqMrseding  tlie  eariier 
analyses  performed  for  the  proposal  and 
the  Phase  I  final  rule.  The  Phase  II  Final 
RIA  describes  in  detail  the  issues 
involved,  commenta  received.  EPA's 
responses,  and  final  results.  The 
following  sections  hi^illght  for  gasoline 
RVP  control  the  key  commenta  and 
responses  and  review  our  final 
conclusions  relating  to  environmental 
impact  economic  impact  and  how  these 
compare  to  other  ozone-control 
programs.  This  section  also  reviews  the 
issues,  comments,  and  response  relating 
to  alcohol  blend  RVP  control 

A.  Gasoline  R  VP  Control 

1.  Environmental  Impact 

The  projected  environmental  impact 
of  Phase  D  volatility  control  is  based  on 
a  new  analysis  of  the  effecta  of  RVP 
control  on  per-vehide  emissions  which, 
in  turn,  are  translated  into  the  effect  on 
nonattainment  area  VOC  levels.  EPA 
then  used  the  subsequent  reduction  in 
VOC  levels  frtim  RVP  controls  to  project 
future  ozone  nonattainment  area  status. 
Key  commenta  on  the  environmental 
impact  analysta  contained  in  the  NPRM 
and  EPA  responses  to  them  follow. 

Commentere  challenged  several 
aspects  of  EPA's  analysis  of  vehide 
emissions  under  the  various  RVP  control 
scenarios  which  were  analyzed.  Most  of 
these  commenta  were  focused  on  the 
MOBILE3S  emissions  model  used  in  the 
NPRM  and  how  it  was  used.  The  Final 
RLA  which  accompanies  today's  rule 
contains  a  more  detailed  response  to 
these  issues;  however,  most  of  the 
comments  in  effect  have  been  addressed 
by  the  release  of  an  updated  and 
improved  version  of  EPA'i  vehide 
emissions  model  MOBILE4A  The 
MOBILE4.0  model  incorporates  many  of 
the  improvements  made  in  MOBILE3.9 
and  also  indudes  many  new  changes. 
The  major  changes  made  in  MOBILE4X) 
are  that  estimates  of  running  losses  are 
included,  weathering  (reduction  of  RVP 
over  time  through  evaporation)  is 
directly  taken  into  account  for  all 
emissions  (evaporative,  exhaust  and 
running  losses),  and  evaporative  and 
exhaust  emissions  algorithms  have  been 
improved  based  on  the  experience  of 
mora  vehicle  testing. 

MOBILE4U)  is  used  as  the  basis  of  the 
updated  environmental  impact  analysis 


performed  for  this  final  rule.  The  model 
was  Tan  for  each  oiane  nonattainment 
area  based  on  1966  to  1968  date  oslng 
dty-apadfic  temperatura  snd  RVP  levels 
and  other  dty-spedfic  information. 
Thus.  EPA  was  able  to  project  average 
par-vehide  emissions  in  grams  per  mile 
for  eadi  of  the  areas  analyxed.  for  each 
vehicle  dass,  for  each  scenario 
examined,  and  for  the  base  and  future 
projection  yean.  The  dty-spedfic 
emission  facton  were  used  as  input  for 
the  next  step,  which  is  to  projed  the 
effect  of  RVP  controls  on  total  VOC 
inventories. 

The  current  inventory  projection 
analysis,  as  detailed  in  Qiapter  3  of  the 
Final  RLA  and  highlighted  here,  is 
similar  in  most  ways  to  the  analysis 
contained  in  the  Draft  RIA  supporting 
the  (ffoposal  This  analysis  uses  the  July 
RVPs  which  result  from  the  climate- 
based  state-by-state  analysta  described 
in  section  rV.A.  above.  As  discussed 
earlier,  the  final  system  of  standards 
will  be  more  stringent  than  the  climate- 
based  resttlta  for  some  states  in  some 
months,  perhaps  doubling  emission 
reductions  in  some  states  during  those 
months.  However,  the  emission 
reduction  analysis,  while  very  detailed 
in  some  respecta,  is  only  capable  of 
distinguishing  among  programs  which 
have  different  standards  in  July.  Since 
July  RVPs  are  identical  for  most  states 
for  both  the  dimata  based  approach  and 
the  final  system  of  standards,  die 
emission  reduction  projections  reported 
here  and  in  Chapter  3  of  the  Final  RIA 
are  essentiany  vaUd  for  either  approach. 

Except  for  Arizona  and  Utah,  as 
discussed  above,  all  states  where  the 
final  standards  are  less  stringent  than 
the  dimate-based  resulta  are  currently 
in  attainment  the  final  standards  are 
coiuistently  more  stringent  than  the 
current  Phase  I  standards  in  all  of  these 
states,  including  Arizona  and  Utah. 

Qty-S]}ecific  emissions  data  are  used 
to  develop  total  VOC  emission 
estimates  for  each  area,  induding  both 
mobile  and  stationary  sources,  for  each 
RVP  level  analyzed.  A  few  commenten 
challen^  details  of  the  Draft  RIA 
analysis:  these  commenta  were 
generally  accommodated  by 
improvementa  which  we  were  able  to 
make  in  the  emissions  inventory 
modeling  methodology.  In  addition  to 
modeling  changes,  EPA  has  updated  die 
stationary  source  estimates  based  on 
more  recent  informatioa  We  also  hava 
removed  die  resulta  for  eight  Nortbaast 
states  from  the  projections  (Maine,  New 
Hampshire,  Vermont  Massachusetts, 
Rhode  Island,  Connecticut  New  York 
and  New  Jersey)  because  these  states 
hsve  eidiar  already  begun  sommar  RVP 
control  to  9.0  psi  (die  level  which  EPA 


would  hava  proranlgstad  for  them  with 
today's  rale)  or  rsosiva  sach  frial 
because  of  die  nel^iboring  states' 
rapdadons.  ThsTMors.  EPA's  snalysta 
dMS  not  taidnds  amission  beneflta  (or 
costa)  for  diese  states.  Unlike  the  NPRM 
analysis,  we  nnw  hidnde  Califomta  in 
our  analysis  becauss  tha  RVP  contnd 
levd  contained  in  today's  rale  (7  J  psi) 
goes  kywer  dian  Callfornta's  current 
summer  RVP  contnd  level  (9i)  psi). 

To  project  the  effed  of  RVP  control  on 
urban  air  quality,  ss  expressed  in  the 
mnnber  of  remaining  nonattainment 
areas.  EPA  compared  die  dty-spadfle 
VOC  emissions  inventories  to  estimates 
for  each  arec  of  the  reduction  necessary 
to  adiieve  attainment  The  "necessary 
reducdons"  estimates  are  based  on  e 
version  of  the  EKMA  model  and  wera 
developed  by  an  EPA  contractor  to 
support  comparisons  among  various 
Clean  Air  Ad  bUls.  Altbou^  a  few 
commenten  eiqiressed  concern  sbout 
the  accuracy  of  the  EKMA  model  used 
in  the  air  quality  snalysis.  EPA  beUeves 
that  die  use  of  die  EKMA  model  ta 
useful  in  estimating  aggregate 
nationwide  ozone  impacta  (□'A  uses 
emission  reductions  and  not  ozone 
levels  as  tha  bssta  for  ita  regulatory 
dedsion  making;  thus  any  inaccuracy  in 
the  EKMA  model  has  no  dired  Impad 
on  die  Agency's  policy  regarding  diis 
final  rale.)  EPA's  air  quality  analysta  in 
Chapter  3  of  the  Final  RIA  addresses 
also  the  reUted  issues  of  the  reactivity 
of  various  VOC  componenta  and  tha 
effed  of  ethanol  blends  on  emissions 
and  air  quality. 

Last,  EPA  anal>Ted  the  effed  of  RVP 
controls  on  emissioos  of  the  cancer- 
causing  gatolif>*  component  benzene, 
and  the  resulting  health  effecta 
Commaata  on  t^  benzene  analysis 
contained  in  the  Draft  RIA  did  not  result 
in  any  changes  to  the  analysis.  For  die 
Phase  n  Final  RIA.  EPA  has  based  die 
fnifff|nif  estimates  on  YAOESLXAJO  and 
incorporated  more  recent  ambient 
benzene  level  information  into  the 
analysis.  Our  condusion  remains  that 
die  RVP  controls  promulgated  with 
today's  rale  will  not  incraase 
nationwide  cancer  inddences  doe  to 
benzene  exposure. 

On  the  baste  of  die  analyses 
described  abova.  EPA  believes  diet  die 
anviroaiaental  beas&t  of  tUs  prograaiv 
projected  as  vary  significant  in  dis 
prt^msaL  will  in  fsd  be  even  largsr.  On 
a  per-vehicle  basis,  total  light-duty 
vehide  hydrecarben  emisaians  to  1996 
should  decrease  by  approxlmalaly  0.77 
grams  per  mile  to  about  \M  araois  par 
mile.  Based  on  fleet-wide  hyarocarbon 
reductions.  Phase  D  votattlity  oonlrols 
wdl  result  to  a  total  non-Northaaat  VOC 
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raductloa  of  aboat  1.31ftAI0  tons  par 
ye«r  or  TiaOOO  tons  par  jra«r  io  oaena 
nnnattalnment  areas  (tfaaaa  vahiaa  ars 
preaantad  on  an  annual  aqulvalant  basis 
for  comparison  with  year  round  control 
proffams).  These  reductions  itpraaant 
about  14.4  percent  of  1967  non-Northaast 
nonattainment  area  mobile  source  VOC 
emissions  and  about  0.7  percent  of  1987 
non-Northeast  nonattainment  area  VOC 
emissions  from  all  •corces.  These 
results  show  that  tbe  Phase  U  volatility 
cootrol  program  offers  greater  VOC 
reductions  than  any  other  single 
program  of  which  FPA  currently  is 
aware.  Finally,  the  impact  of  Phase  U 
volatility  controls  on  urban  a)r  quality 
should  be  sufficient  lo  bnng 
approximately  32  of  the  70  non- 
Northeast  urt>an  ozone  nonattainment 
areas  uito  compliance  by  1965.  Chapter 
3  of  the  Final  RIA  rtmtains  more 
dt>taUed  results. 

EPA  also  calculated  tbe 
environmental  impact  of  the  current 
Phase  1  volatility  control  program  using 
the  updated  methodology  used  for  the 
Phase  U  analysis.  Total  non-Nortbeast 
emission  reductions  are  projected  to  be 
635,000  tons  and  non-Northeast 
nonattainment  arpa  emission  reductions 
to  be  4S2j00O  tons  in  1990  (annual 
equivalent  basis).  These  reductiona 
represent  4.2  percent  of  total  1987  non- 
Northeast  nonattainment  area 
emissions.  Further  details  of  theite 
results  aru  contained  in  the  Tmal  RIA. 

2.  Economic  Impact 

The  economic  impact  to  society  of 
RVP  controls  consists  of  several 
elements.  There  are  increased  costs  to 
the  refiners  In  producing  a  low  RVP 
gasoline  which  are  offset  by  savings  to 
vehicle  drivers  from  the  Increased 
energy  density  of  lower  RVP  gasoline 
(which  results  in  greater  fuel  economy) 
and  the  recovery  of  current  evaporative 
emissions.  Gasoline  RVP  controls  also 
have  indirect  economic  impacts  on 
butane  sales  and  purchases  and  imports 
of  oil  and  gasoline.  In  addition.  EPA  has 
also  considered  the  potential  hnpactt  of 
volatility  controls  or  vehicle  dnveability 
and  fuel  safety. 

EPA  has  concluded  that  it  will  be 
feasible  for  the  indiutry  to  comply  with 
the  standards  promulgated  today  during 
tba  19B2  summer  oontroi  period. 
Although  the  proposed  program 
anticipated  three  to  four  years  of 
available  leadtime.  EPA  now  believes 
thst  a  shorter  leadtitna  is  appropriate. 

While  three  or  four  years  would  allow 
most  if  not  all  refiners  to  thorooghiy  re- 
optimiza  their  operations,  about  two 
years  will  be  sofndent  to  prodooe 
cooptying  pindact  witboat  serious 
•coaoaiiic  tnpacta.  RPA  anticipates  that 


lor  19B2  compllanca,  aoaoa  rafinara  may 
exparianoe  tanporary  tnafllcianctaa  la 
production  while  coat-saving  aquipnant 
is  Inatailed.  Such  situatkms  are  onlikely 
to  be  widespread,  particalarty  given  that 
■  nombar  of  refiners  have  already  begun 
producing  gasolbie  of  similar  volatility 
to  these  standards,  either  voluntarily  or 
due  to  state-administerad  RVP  control 
(including  California  and  the  Northeast 
states)  programs.  However,  all  the 
hiformation  available  to  EPA  indicates 
that  a  shorter  leadtime  would  not  be 
feasible  without  substantial  economic 
ImpacU.  Thus,  despite  the  feasibility  of 
supplying  limited  regional  markets  prior 
to  1992.  s  substantial  ma)ority  of 
gasoline  will  still  require  significant  RVP 
reductions,  particularly  In  Class  "B* 
areas:  EPA  believes  that  compliance  In 
1960  or  1991  would  not  be  generally 
achievabla  nationwide. 

a.  Refinery  Comts  and  Consumer 
Savings.  The  RVP  reducUona  required 
by  this  program  will  increaae  the 
refuiar's  cost  of  producing  gasoline. 
Refiners  will,  in  turn,  pass  this  incraased 
cost  on  to  consumers.  At  the  same  time, 
consumers  will  experieucc  two 
economic  beneflto  which  will  offset 
gasoline's  retail  price  increase.  One 
effect  the  "fuel  economy  credit. "  occurs 
because  lowering  RVP  requires  refiners 
to  substitute  componenU  for  butane 
which  have  greater  energy  density, 
allowing  the  consumer  to  purchase 
fewer  gallons  of  gasoline  for  the  same 
amount  of  travel.  The  other  effect  tha 
"evaporative  recovery  cradif"  is  that  the 
portion  of  purchased  gasoline  that  Is  not 
evaporated  due  to  lU  lower  volatility 
and  thus  will  be  svailable  to  bum  In  the 
engine,  again  allowing  consumers  to 
purchase  less  gasoline.  The  following 
paragraphs  further  describe  EPA's 
analyses  of  and  results  for  refinery  coats 
ss  well  as  the  fuel  economy  end 
evaporative  recovery  savings:  Chspter  4 
of  the  Pinal  RIA  contains  still  further 
detail 

BPA's  sstimates  of  refining  costs  and 
our  assessment  of  feasibility  are  derived 
from  extensive  computer  modeling  of 
how  refiners  will  likely  respond  to  RVP 
control  requirements.  The  modeling 
(performed  for  EPA  by  Bonner  snd 
Moore  Management  Science,  a 
respected  consultant  in  the  refining 
industry)  follows  changes  In  s  large 
number  of  refinery  parameters  as 
gasoline  RVP  is  reduced.  The  aiodeling 
work  supporting  this  Phase  n  final  rule 
was  oonpleted  shortly  after  the  original 
propoeal  of  tha  program.  Several 
commenters  responded  In  detail  to  the 
updated  refinery  modal  and  its  oses. 
OU  industry  oommants  on  refinery 
coats  generally  argaed  that  EPA 
underestimated  tha  actual  likely  coaU  of 


RVP  oootroU.  Tha  specific  areas  of  tha 
model  wfakh  wm%  chaUangad  tnchMtod 
whathar  tha  aaodaUng  was  too 
simplistic,  whether  too  few  months  of 
RVP  controlled  fuel  production  was 
assumed,  whether  errors  ware  made  in 
the  assessment  of  capital  costs,  and  a 
number  of  smaller  Isaaea.  Tha  American 
Petrolaum  fatstltata  (APf)  went  farther 
and  had  a  different  conaoltant  perform  a 
refinery  modeling  analysis  parallel  to 
Bonner  and  Moore's  analysis  for  EPA. 
Based  on  their  analysis.  API  also 
concluded  that  EPA  underestimated  the 
overall  refinery  coats  of  the  RVP  control 
progranL 

Tbe  final  Bonner  and  Moore  modeling 
runs  incorporated  Improvements  EPA 
had  identified  several  of  which  also 
addressed  areas  of  concern  raised  In 
comments  on  die  original  proposal.  The 
bnprovemants  included  an  estimate  of 
the  effect  of  reduced  gasoline  demand 
because  of  improved  fuel  economy  with 
lower  RVP  fuel  an  extended  range  of 
modeling  to  evaluate  lower  RVPs.  and 
an  assessment  of  the  effect  of  reduced 
btttone  prloaa  as  butane  is  used  less  as  a 
direct  gssolina  component 

EPA  has  iiasssiiTiit  its  analysis  in 
light  of  cuminaBts  racaivad.  tachiding 
APTs  naw  modeling.  As  a  reault  savaral 
changss  have  baan  made  la  tha  way  \n 
which  EPA  appUas  Boonar  and  Moore's 
raaults.  An  error  in  the  California 
modelii«  was  addreaaad  by  taking 
specific  California  refinery  results  out  of 
the  overall  calculation  of  refinery  coats 
st  varioos  levels  of  oootroL  Mora  lacent 
in-use  RVP  data  was  incorporatad. 
clarifyh^  that  RVP  has  generally 
decreaaad  in  recent  year*,  radadng  tha 
amount  of  control  neoasaary  to  meat  the 
standards.  Foal  oonsomptlaa  aatlmatas 
have  bean  updated  and  tha  asaoBMd 
tima  of  production  of  oontroUad  foal  has 
been  increased  from  5  months  to  5V^ 
months.  After  these  changes  are  made 
and  tha  model  results  are  compared  to 
API's  modal  (with  ad)QStmanU  made  to 
moke  them  comparable),  there  is  vary 
little  differanca  between  the  predicted 
costs.  Therefore.  EPA  continues  to  usa 
the  Bonner  and  Moore  results  for  this 
final  mla. 

As  with  emission  reductions,  the  costs 
attribuUblc  to  this  program  are  based 
on  RVP  levels  resulting  from  the 
climate-baaed  analysis.  For  soma  sUtes 
during  some  months,  the  final  system  of 
RVP  standards  will  result  in  control 
costs  that  are  either  greater  or  laes  than 
under  a  ciimata-basad  system  ('his 
could  amount  to  an  additional  cent  per 
gaOon  in  some  stata-months).  This 
sddltlonal  level  of  detail  has  not  been 
Incorparated  into  the  overall  cost 
analysis. 
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The  resulting  nationwide  non- 
Northeast  cost  to  refiners  of  the  Phase  D 
RVP  regulations  in  1995  will  be  about 
$464  million  par  year,  or  approximately 
1.1  cant«  pergalioo  of  gasoline. 
However,  as  discussed  earlier,  these 
diase  II  costs  will  be  offset  by  savings 
to  the  consumer  of  around  $127  million 
per  ytu  for  increased  futl  economy  and 
$107  million  par  yaar  for  evaporative 
emissions  recovered  throogh  reduced 
volatility  fuel,  with  a  resulting  net  cost 
to  society  of  $230  million  per  vear. 

As  nnitioned  earlier,  the  Fliasa  I 
volatility  ooatrol  results  have  beao 
calculated  again  luina  the  apdatad 
methodology  of  the  Phase  n  analysif. 
The  resulting  nationvride  non-Northeast 
cost  to  refiners  of  Phase  I  RVP  control* 
in  1980  is  about  tl65  million  p«r  year,  or 
approximately  0.9  ccnti  per  gallon. 
However,  these  Ftiase  I  costs  will  be 
offset  by  savings  to  ^e  consumer  of 
about  $45  millioa  par  year  for  increased 
fuel  economy  an^J  $74  million  per  year 
for  recovered  evaporative  emissions,  for 
a  slight  net  savings  to  society. 

b.  Other  PttroIeum-ReJalmd  Impacts. 
In  addition  to  the  direct  coits  to  the 
refining  industry,  RVP  controls  will  also 
have  impacts  on  the  butane  market.  The 
potential  economic  impact  of  a  volatility 
control  program  on  the  natural  gas 
liquids  (NGL)  industry  was  the  subject 
cf  extensive  comment  from  companies 
that  condense  liquid  butanes  and  other 
NGLs  from  raw  natyral  gas;  their  trade 
organization,  the  Gas  Processers 
Association  (GPA);  and  individuals 
holding  natural  gas  interests. 

The  vatt  majority  cf  comments  were 
based  on  an  assumption  that  RVP 
controls  would  eliminate  the  use  of 
butanes  in  the  production  of  gasoline 
durlna  tha  summer.  Given  this  premise, 
thty  foresaw  devastating  impacts  on  the 
natural  gas  processing  and  producing 
industries. 

After  resssassing  this  iasae.  EPA 
cannot  agree  with  the  basic  premise  of 
most  comments.  i.e.,  that  the  high-value 
use  for  butane  ia  summertime  gasoline 
will  be  completely  lost  glutting  the 
market  with  cheap  butane  that  would 
displace  lower-value  fuels  and 
petrochemical  feedstocks.  While  we 
agree  that  butane  will  drop  somewhat  in 
price.  Bonner  and  Moore's  modeling  of 
the  refinery  and  petrochemical 
industries  illustrates  that  the  industry 
dynamics  which  are  likely  to  follow  RVP 
control  are  very  different  &t>m  those 
suggested  in  the  commeals. 

Bonner  and  Moore's  results  indicate 
that  afier  a  relatively  moderate  drop  in 
price  (about  11  percent  or  less),  refiners 
would  themselves  abaorb  tha  surplus  of 
butane  created  by  RVP  controls. 
(Although  the  Phase  I  program  required 


less  RVP  control  than  the  Phase  D 
program,  it  is  interesting  to  note  that 
1989  spot  market  prices  for  butane,  as 
well  as  for  ethane,  propane,  and 
pentane,  showed  no  identifiable  changes 
in  prevailing  trends  as  a  result  of  the 
implementation  of  Phase  I  RVP 
controls.)  Rather  than  using  tbe  butane 
directly  as  a  gasoline  additive,  most 
refiners  will  shift  their  production 
patterns  to  reduce  butane  production 
within  the  refinery  and  emphasize 
processes  which  use  butane  as  a 
feedstock  for  high-octane,  low -volatility 
gasoline  components  (such  as  alkylate). 
In  doing  so,  it  appears  that  the  current 
market  for  butane  in  gasoline  production 
will  largely  remain  intact.  Bonner  and 
Moore  reached  this  conclusion  despite 
the  fact  that  their  model  did  not 
consider  the  expansion  of  production  of 
methyl-  or  etl.yl  tertiary-butyl  ether 
(MTBE  or  ETBE).  With  existing  or  new 
Isomerization  and  dehydrogenation 
capacity,  normal  butane  can  be  a 
feedstock  for  MTBE  and  potentially  for 
ETBE.  The  Agency  expects  tha  current 
growth  in  such  capacity  to  continue  and 
probably  increase  under  a  volatility 
control  scenario  as  more  butane 
becomes  available  during  the 
summertime  months.  This  added 
demand  for  butane  should  further 
minimize  the  impact  on  butane  prices. 

Given  the  11  percent  (or  less)  price 
reduction  for  butane  estimated  above, 
we  also  cannot  agree  that  the  deep  and 
broad  consequences  predicted  in  the 
comments  wUl  occur  (including 
widespread  closing  of  gas  processing 
and  related  facilities  and  the  shutting  in 
of  natudral  gas  thus  not  processed  for 
commerce).  While  EPA  does  not  believe 
the  size  of  the  butane  market  will 
change  significantly,  the  Agency  does 
beUeve  there  will  be  a  loss  of  up  to  11 
percent  of  butane  revenues  to  gas 
processors  for  5  months  of  the  year.  This 
effect  should  not  be  severe  both  because 
the  decrease  in  butane  prices  should  be 
relatively  small  (as  noted  above)  and 
because  for  most  companies  operating 
gas  processing  facilities,  butane 
accounts  for  only  a  fraction  of  their 
business  [e^g..  from  less  than  1  percent 
to,  in  exceptional  cases,  as  much  as  40 
percent  of  revenues).  For  a  likely 
mayimiiiw  loss  in  rovenuas  of  around  11 
percent  loss  of  revanuaa  overall  should 
thus  be  no  more  than  5  percent  and 
typically  much  less.  In  tha  short-term, 
the  largest  impact  is  axpactad  to  be  on 
imports  of  butane,  which  have  been 
growing  in  recant  years. 

If  a  domestic  gas  processing  facility  is 
so  economically  marginal  as  to  be 
thiaatenad  by  even  this  small  drop  in 
butane  prices,  EPA  believes  there  would 
be  renegotiation  of  the  nature  of  the 


contract  between  tha  prooaaaor  for  ttia 
natural  gas  and  tha  prodocers  sarvioad 
by  tha  procaasing  facility.  Since  gas 
producers  need  to  have  the  condensate 
removed  in  order  to  mariiet  their  gas. 
EPA  expects  that  most  producers  would 
prefer  to  receive  a  reduced  percentage 
of  tha  gas  processing  income  than  to 
stop  inoduction.  Only  in  s  case  where 
the  producer  was  unusually  dependant 
on  revenues  from  the  processor  does  it 
appear  that  a  producer  may  not 
renegotiate  to  keep  the  processor 
economically  viable.  From  the 
perspective  of  a  gas  producer,  it  appears 
that  the  normal  fluctuations  in  natmaJ 
gas  price  should  be  much  more 
problematic  than  the  loss  of  revenues 
due  to  this  action.  The  effect  is  certainly 
much  less  severe  than  the  loas  of 
revenues  that  occurred  in  1966,  when 
crude  oil  prices  plummeted  and  all 
condensate  component  prices  dropped 
as  much  as  50  percent  with  s  strong 
impact  on  plant  economics  but  without 
massive  closings. 

Another  issue  on  which  we  disagree 
with  the  NGL  industry  relates  to 
whether  butane's  high  price  as  a 
gasoline  component  is  a  true  reflection 
of  high  intrinsic  economic  value,  dw 
reduction  of  which  represents  a  net 
economic  loss  to  society,  important  in 
this  regard  is  the  fact  that  on  hot 
summer  days  tha  difference  between  0 
and  11 J  RVP  (representing  sbont  6 
percent  butane)  contributes  to 
evaporative  emissions  and  running 
losses  representing  roughly  1-2  percent 
of  all  gasoline  ptirchased.  In  other 
words,  under  some  conditions  roughly 
20-40  percent  of  the  butane  added  to 
gasoline  never  reaches  the  engine  and  is 
wasted.  Even  under  average  conditions, 
the  value  of  butane  to  vehicle  owners 
may  be  less  at  current  RVP  levels  than 
that  of  gasoline,  even  considering  its 
octane  enhancement  value.  Consumers 
have  htUe  opportunity  to  know  the  RVP 
of  the  gasoline  they  buy  nor  a 
perception  of  how  modi  of  what  they 
buy  is  lost  to  evapwation.  Insofar  as 
any  significant  volatility-related 
emiaaions  occur,  the  maricet  cannot 
place  a  proper  value  on  this  wasted 
butane  and  consumers  oontinna  to  pay  a 
hi^  price  for  tha  butane  in  the  gasohna 
they  bi^.  In  this  raapact  ahifUog  butane 
away  from  iU  apparent  "hlgb-vahM"  use 
in  gasoline  may  not  even  be  a  shift  in 
value,  since  iU  true  value  in  gaaoUna  is 
likely  not  much  different  than  its 
altanativa.  apparant  "low-valua"  oaea. 

In  addition  to  the  impact  on  tha 
butane  market  RVP  oontroU  will  alao 
have  an  impact  on  imports  of  crude  olL 
Soma  additional  Imported  crude  oil  may 
need  to  be  pnrcfaaaad  and  prooaaaad  is 
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order  lo  replace  part  of  the  butane 
displaced  by  thi«  Phase  II  program. 
However,  because  much  of  the  butane  is 
currently  lost  through  evaporation 
anyway,  not  all  of  the  butane  will  need 
to  be  replaced.  EPA  does  not  expect  the 
effect  on  imported  crude  to  be 
substantial.  For  example,  the  fraction  of 
butane  in  gasoline  that  is  lost  to 
evaporation  before  reaching  the  engine 
(as  described  above,  this  may  be 
substantial  on  some  hot  days)  need  not 
be  replaced.  In  other  words,  because 
less  evaporation  will  occur,  gasoline 
demand  will  be  reduced.  The  only 
butane  which  needs  to  be  replaced  is 
the  butane  actually  used  by  the  engine. 

In  addition.  Bonner  and  Moore 
estimate  that  much  (if  not  all)  of  the 
butane  displaced  from  direct  use  in 
gasoline  will  be  used  in  the  production 
of  other  gasoline  components,  as 
described  above,  again  reducing  the 
amount  of  butane  displacement  affecting 
crude  oil  imports.  Further.  Bonner  and 
Moore  did  not  account  for  the  likely 
increase  in  the  production  of  MTBE 
and/or  ETBE  which  would  also  allow 
butane  to  indirectly  be  used  in  gasoline. 

Overall  EPA  eatimate*  that  any 
increase  in  imported  crude  oil  due  to 
this  Phase  U  program  will  be  at  most 
152.000  barrels  per  day  (or  about  3 
percent  of  1989  imports  and  about  1 
percent  of  total  crude  consumption): 
because  of  the  mitigating  effects  just 
described,  this  will  most  likely  be  much 
lower.  The  Phase  1  Increase  in  Imported 
crude  was  calculated  again  using  the 
same  methodology  as  the  Phase  U 
analysis  and  is  estimated  to  be  at  most 
50.000  barrels  per  day. 

Finally,  as  discussed  next  under 
"Feasibility  of  Compliance."  this 
program  may  result  in  a  short-term 
increase  in  imports  of  Tmished  gasoline. 

c.  Feasibility  of  Compliance.  EPA 
believes  that  Phase  D  RVP  reductions 
required  by  this  program  are  achievable 
l)y  the  summer  of  1992.  Refiners  have  a 
number  of  ways  available  to  remove 
butane,  to  make  up  the  lost  gasoline 
volume,  and  to  meet  the  octane 
requirements. 

These  approaches  include  installing 
additional  capacity  for  fractionation,  for 
alkylation.  and/or  for  MTBE/ETBE 
production.  Some  refiners  may  have 
difficulty  completing  all  the  changes 
they  will  ultimately  need  to  re-optimize 
their  operations.  Nevertheless,  other 
options  will  be  available  if  necessary 
while  cost-saving  equipment  installation 
IS  completed.  These  short-term  options 
include  process  changes,  shifting  high- 
octane  gasoUia  components  used  in 


mid-grade  and  premium  unleaded 
gasolines  to  the  regular  unleaded  fuel, 
and/or  importing  finished  gasolines  or 
gasoline  components.  Thus,  despite 
some  possible  temporary  economic 
inefficiencies  for  some  refiners, 
compliance  with  the  second  phase  of 
RVP  controls  appears  feasible 
nationwide  in  1992  without  significant 
impact  on  gasoline  supplies. 

d.  Driveability  and  Fuel  Safety. 
Finally,  commenters  raised  the  issues  of 
low  and  high  temperature  driveability 
and  fuel  safety.  They  claimed  that  low 
RVP  gasoline  will  negatively  affect 
driveability  and  could  lead  to 
explosivity  concerns  at  low  enough 
temperatures  (tank  vapor  concentration 
normally  is  too  rich  to  explode). 
Commenters  were  especially  concerned 
about  cases  when  lower  RVP  fuel  might 
be  supplied  earUer  in  the  spring  as  the 
RVP  of  gasoline  stocks  is  blended  down. 
The  concerns  about  high  temperature 
conditions  focused  on  driveability 
effects  like  vapor  lock  (interruption  of 
liquid  fuel  flow  by  "bubbles"  of 
vaporized  gasoline]  and  on  potential 
safety  problems  like  fuel  spurting  from 
overpressurized  tanks. 

EPA  has  analyzed  both  of  these  issues 
in  detail  (see  Chapter  4  of  the  final  RIA) 
and  believes  that  to  the  extent  that  some 
vehicles  currently  respond  to  high  RVP 
at  high  temperatures  with  poor 
driveability  or  fuel  spurting,  this 
program  will  improve  driveability  and 
safety.  At  the  other  extreme  of  low 
temperatures  and  low  RVP  gasoline. 
EPA  has  carefully  analyzed  this  issue  by 
evaluating  actual  tank  vapor  condibons 
both  for  the  Phase  II  program  and  for 
current  In-use  RVP  and  temperature 
conditions  during  the  winter.  EPA's 
analysis  concludes  that  driveability 
should  be  no  worse  (and  should  usually 
be  better)  than  currently  occurs  in  the 
winter  using  common  winter  fuels. 
Regarding  fuel  safety,  the  same  analysis 
concludes  that  it  is  highly  unlikely  that 
tank  vapor  pressure  conditions  will 
occur  which  are  lower  than  current 
winter  experience.  (Recent  data  and 
analysis  submitted  by  Phillips  66  has 
been  included  in  the  EPA  analysis.) 
Therefore.  EPA  does  not  believe 
fiammabihty  or  explosivity  concerns 
due  to  this  program  are  warranted. 

3.  Analysis  of  Alternatives 

Several  aspects  of  the  overall 
proposed  RVP  control  program  make  it  a 
very  attractive  option  compared  to  other 
approaches  to  ozone  control.  The 
absolute  reductions  in  VOC  available 
are  larger  than  any  other  single  program 


now  available.  The  program  Is  feasible, 
and  costs,  while  significant,  will  not 
likely  be  discernible  from  typical  price 
fluctuations  by  most  consumers.  A 
gasoline  RVP  program  is  further 
attractive  because  the  costs  can  be 
limited  to  the  summer  months,  when 
ozone  is  a  problem.  Another  attractive 
aspect  of  RVP  control  is  its  immediate, 
total  effect  on  emissions  from  all 
gasoline-powered  vehicles  of  all  ages 
and  conditions,  as  well  from  gasoline- 
related  stationary  sources  [eg.,  fuel 
storage  facilities). 

In  addition  to  considering  these 
factors.  EPA  has  performed  analysis  of 
the  cost  effectiveness  of  today's  RVP 
control  program.  EPA  has  commonly 
used  cost  effectiveness  (dollars  per  ton 
of  emissions  reduced)  as  one  tool  for 
assessing  how  alternative  approaches  to 
control  compare  to  one  another  as  well 
as  how  a  control  program  compares  to 
other  related  programs  (in  this  case. 
VOC  control  programs).  EPA  presents 
cost-effectiveness  results  merely  to 
provide  additional  comparative 
information;  these  results  should  not  be 
interpreted  as  establishing  a  baseline  for 
cost  effective  standards  in  any  context 
For  volatility  control  it  is  most  useful 
to  evaluate  the  incremental  cost 
effectiveness  (or  the  cost  effectiveness 
for  the  final  step  of  control)  rather  than 
the  overall  cost  effectiveness.  This  is 
due  to  the  fact  that  as  RVP  is  reduced, 
costs  increase  and  emission  reductions 
decrease.  Therefore,  the  cost- 
effectiveness  value  for  the  total  RVP 
reduction  of  the  program  could 
theoretically  be  favorable  while  the 
value  for  the  last  increment  of  control  is 
not  To  avoid  underestimating  this 
value.  EPA  used  cm  incremental  cost 
effectiveness  calculation  in  the  NPRM 
and  in  the  Phase  I  final  rule;  the  Agency 
will  continue  to  use  this  approach  for 
this  rulemaking. 

For  Phase  U.  these  incremental  cost- 
effectiveness  values  have  been 
recalculated  using  updated  cost  and 
emission  reduction  numbers  described 
above.  The  cost  effectiveness  of  Phase  I 
was  also  calculated  again  using 
MOBILE4.0  values  and  updated  cost 
estimates.  The  methodology  for  these 
calculations  is  essentially  the  same  as 
that  proposed  in  the  NPRM.  We  again 
focus  on  adjusted  cost-effectiveness 
values  which  allow  a  valid  comparison 
of  this  nationwide,  seasonal  RVP  control 
program  with  year-round  nonattainment 
area  only  ozone-control  programs.  To  do 
this,  emission  reductions  were  first 
expanded  to  those  which  would  occur  if 
the  program  were  year-round.  They 
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were  then  adjusted  downward  to 
include  only  nonattainment  area 
reductions.  Finally,  as  a  way  of 
acknowledging  some  value  for  emissioD 
reductions  in  areas  currently  in 
attainment  for  ozone,  EPA  has  included 
a  very  conservative  credit  of  $250  per 
ton  of  emissions  reduced.  EPA  has  not 
established  $250  per  (on  over  any  other 
value  as  appropriate  for  such 
reductions.  In  fact  the  total  benefits  of 
reducing  ozone  levels  [e.g.,  less  damage 
to  crops,  materials,  and  forests),  as  well 
as  additional  direct  benefits  of  reducing 
VOC  and  particulate  matter  [e.g., 
reduced  risk  of  mortality  and  morbidity 
and  reduced  soiling)  are  very  likely  in 
excess  of  $250  per  ton. 

Unlike  the  NPRM,  this  analysis  was 
expanded  to  evaluate  the  cost- 
effectiveness  of  the  program  in  the  three 
Individual  RVP  clasaes  as  well  as  for  the 
entire  country. 

As  described  earlier,  the  emission 
reduction  and  cost  analyses  for  this 
program  are  based  on  RVPs  resulting 
from  the  climate-based  analjrsis.  and 
thus  do  not  inooiporate  the  small 
additional  net  reductions  and  costs 
attributable  to  the  final  system  of  RVP 
standards.  Since  both  reduction*  and 
costs  are  slightly  larger,  cost 
effectiveness  ratios  remain  essentially 
the  same  using  either  approach. 

The  overall  costs  wen  calculated  as 
the  refinery  costs  of  producing  the  lower 
volatility  fuel  minus  the  two  economic 
credits  resulting  from  the  program,  as 
mentioned  earlier.  (Again,  the  fuel 
economy  credit  results  from  the  increase 
in  fuel  economy  resulting  from  the 
greater  energy  density  of  lower  volatility 
gasoline;  the  fuel  recovery  credit 
involves  savings  due  to  recovering  and 
burning  vapors  rather  than  wasting  them 
through  evaporation.) 

Table  1  presents  the  incremeatal  cost- 
effectiveness  results  for  Phaae  Q  for  the 
entire  nation  and  for  each  volatiUty 
class  individually.  (For  completeness. 
Class  'A'  values  are  also  reported  based 
on  the  dimate-based  results,  although 
no  Class  'A'  standards  are  promulgated 
in  this  final  ruJe.)  These  cost- 
effectiveness  values  are  substantially 
lower  than  those  projected  in  the 
profwsaL  This  is  mainly  due  to  the 
increased  VOC  benefits  calculated  by 
MOBILE4.0  Since  MOBILE4X)  predicts 
greater  emissions  there  are,  therefore, 
greater  potential  redactions  (/.«.. 
increased  evaporative  and  running  loss 
reductions).  This  increase  in  emission 
reductions  also  leads  to  lower  overall 
costs  because  the  larger  evaporative 
recovery  credit  ofisets  refinery  costs  to 
a  greater  degree. 

If  cost  effectiveness  were  to  be 


calculated  nsing  emission  reductions 
based  on  average  summer  temperatures, 
instead  of  the  average  of  temperatures 
on  the  days  of  the  ten  highest  onme 
measurements,  projected  emission 
reductions  would  be  smaller  and  the 
incremental  cost  eOectiveness  values 
larger  ($070/ton  nationwide,  or  $710. 
$1091,  and  $854/ton  for  Qasses  A.  B, 
and  C  respectively.) 

For  completeness.  Table  2  presents 
the  cost-effectiveness  results  for  Phase  I. 
These  values  represent  the  cost 
effectiveness  of  the  entire  reduction 
from  base  RVP  levels  to  Phase  I  levels,  if 
calculated  on  an  incremental  basis. 
these  values  would  be  somewhat  higher 
(though  less  than  the  Phase  II 
incremental  results.) 


Table  1.— Costs,  Etmenn  Reduc- 
tions. AMD  Incremental  Cost-Effec- 
tiveness OF  Phase  U  fWP  Comtt«ol 
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B.  Alcohol  Blend  R  VP  Control 

As  indicated  above.  EPA  has  decided 
to  implement  Phaae  II  with  provisions 
that  essentially  maintain  die  economic 


status  quo  of  the  ethanol  and  methanol 
produchig  and  blending  Industries- 
relative  to  each  other  and  to  the  rest  of 
the  motor  fud  industry.  This  involves  e 
1.0  psi  RVP  allowance  for  ethanol 
blends  (gaaohoi)  and  no  cbanfe  tn  the 
current  requirements  that  methanol 
blends  meet  the  applicable  gasoline  RVP 
standard. 

1.  Ethanol  Blends 

Coounents  from  the  ethanol 
production  and  hlnnding  industries 
maintained  thai  at  least  a  lil  psi  RVP 
allowance  is  an  eoonomic  necessity  for 
producing  gasohol.  They  argned  that 
lotvcr  RVP  gasoline  woold  be  necessary 
to  produce  gasohol  which  could  aeet 
the  gasahne  RVP  standards,  and  yet  that 
the  refining  industry  was  not  likely  to 
make  available  sufficient  lowei^RVP 
product  to  maintain  a  sifnificant 
gasohol  market  The  refiners  relnforcad 
this  lack  of  interest  in  providing  gasohol 
blends todt  in  materials  they  pscsented 
to  EPA. 

The  other  msKv  aree  of  comment 
related  to  the  environmental  impact  of 
permitting  gasohol  lo  be  sold  at  a  higher 
RVP  than  gasohne.  Ulthnately.  die  Issue 
is  to  what  extent  ozone  levels  are 
affected.  Gasohol  interests  claimed  ttiat 
several  phenomena  reduce  the  ozone 
impact  of  higher  RVP  gasohol  relative  to 
gasoline  of  similar  higher  RVP  [e^.,  the 
lesser  tendency  of  ethanol  emissions  to 
produce  ozone  (reactivity)  compared  to 
hydrocarbons,  and  a  reduction  in  carbon 
monoxide  (CO)  emissions  and  thus  s 
reduction  In  CO's  role  in  ozone 
production).  As  detailed  in  the  Final 
RIA,  recent  studies  have  indicated  that 
the  ozone  Impact  of  gasohol  at  1.0  RVP 
higher  than  gasoline  is  less  than  we 
earlier  believed  (i.e.,  a  range  of  about 
zero  to  1  percent  Increase  in  ozone 
levels  based  on  the  analysis  referenced 
in  the  Final  RIA). 

EPA  has  concluded  that  the  potential 
economic  jeopardy  to  the  fuel  ethanol 
industry  of  requiring  the  same  RVP 
standards  for  gasoline  and  gasohol  is 
real.  Commenters  provided  little 
evidence  as  lo  how  the  industry  could 
survive  sudi  an  impact  It  is  possible 
that  other  significant  markets  for 
ethanol  might  develop  which  would 
mitigate  the  impact  of  the  loss  of  direct 
ethanol  blending-  For  example. 
widespread  use  of  the  ether  ETBE.  a  low 
volatility  gasoline  additive  made  from 
ethanol,  might  provide  ethanol 
producers  with  a  substitute  motor  fuel 
maricet  Similarly,  a  laif»-acale  prapam 
to  require  the  nse  of  oxypsnates  ia  i 
cities  might  also  ensure  a  maiiel  lor 
ethanoL  However,  at  pressnt  no  such 
significant  alternate  iMrkets  exist 
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While  •ome  believe  the  industry 
should  not  exist,  it  is  not  appropriate  to 
resolve  that  issue  in  the  context  of  this 
rulemaking.  Other  agencies  and 
Congress  will  continue  to  address 
related  agricultural,  trade  and  energy 
issues  which  have  led  to  federal  support 
for  the  existence  of  the  gasohol  industry. 
EPA  would  require  strong  evidence  of 
severe  environmental  consequences  in 
order  to  support  a  policy  which  might 
eliminate  this  industry,  evidence  which 
does  not  currently  exist. 

This  1.0  psi  RVP  allowance  for 
gasohol  adopted  in  this  final  rule  thus 
reflects  the  moderation  in  EPA's  concern 
about  negative  air  quality  impact  as 
well  as  a  reluctance  to  threaten  the 
motor  fuel  ethanol  production  and 
blending  industries  with  collapse. 
Gasohol  RVP  is  not  totally  unregulated. 
The  1X1  psi  "cap"  avoids  the  potential 
"loophole"  of  high-RVP  gasoline  (which 
cannot  be  sold  during  the  summer  under 
these  regulations)  being  blended  with 
gasohol:  a  1.0  psi  allowance  assures  that 
ethanol  will  usually  be  blended  with 
gasoline  which  meets  the  gasoline 
standard.  EPA  will  continue  to  explore 
the  economic  and  air  quality  issues 
relating  to  gasohol  RVP.  and  we  may  at 
some  point  choose  to  propose  changes 
in  the  treatment  of  gasohoL 

2.  Methanol  Blends 

As  indicated  earlier,  methanol  blends 
receive  no  special  treatment  with 
respect  to  RVP  control  in  this  program. 
Methanol  blends  have  generally  been 
through  an  EPA  waiver  process,  and  in 
each  case  the  provisions  of  the  waivers 
have  necessitated  the  use  of  lower  RVP 
base  gasoline  so  that  the  blend  RVP 
does  not  exceed  the  applicable  ASTM 
RVP  specification.  (This  contrasU  with 
the  case  of  gasohol  which  prior  to  the 
Phase  1  program  was  unregulated  with 
respect  to  RVP.)  Because  of  the  new  air 
quahty  issues  which  would  be  raised  by 
introducing  an  RVP  allowance.  EPA  is 
not  changing  existing  policy  relative  to 
methanol  blends  in  this  regulation. 

VI.  PuMk  Paitidpatioa 

EPA  held  a  public  hearing  on  the 
proposal  in  October  of  1987.  Upon  the 
request  of  oil  Industry  representatives, 
the  subsequent  comment  period  was 
extended  twice,  ultimately  until 
February  11. 1988.  During  this  time.  EPA 
received  a  large  number  of  comments 
covering  a  wide  range  of  issues  Each 
submittal  has  been  placed  in  Docket  A- 
85-21  (see  "Addresses."  above);  the 
Phase  II  Final  RLA  summarizes  the 
comments  related  to  the  Phase  II 
program  and  EPA"s  response  to  them. 

Major  comments  and  responses  are 
also  reviewed  in  the  context  of  the 


Issues  discussed  earlier  in  this 
preamble. 

A.  Other  Alternative 

EPA  has  considered  all  alternative 
evaporative  emission  control  programs 
presented  in  the  comments  that  were 
supported  by  data  and  technical 
analysis.  In  addition,  we  received  a 
wide  range  of  suggestions  that  did  not 
specifically  challenge  our  analysis,  that 
did  not  offer  specific  analysis  to  support 
the  suggestion,  or  that  were  aimed  at 
regulatory  goals  dii^erent  from  EPA's: 
these  we  have  not  attempted  to  address 
directly.  Because  the  RVP  controls 
promulgated  here  are  extremely  cost- 
effective  and  further  controls  at  this 
time  would  raise  issues  of  driveability. 
fuel  safety,  and  refining  capacity  that 
are  not  well  underatood.  we  are 
confident  that  we  have  thoroughly 
considered  all  feasible  options  to  this 
Phase  n  programs. 

Vn.  Paparwock  Raductioo  Act 

The  information  collection 
requirements  contained  in  the  Phase  I 
RVP  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq..  and  have  been  assigned 
OMB  control  number  2000-0178.  No 
additional  requirements  are  added  In 
this  notice. 

VnL  bnpKt  OB  SmaD  Entitiaa 

EPA's  evaluation  of  the  effects  of  the 
proposed  RVP  control  program  on  small 
refiners,  performed  for  the  NPRM  and 
summarized  in  that  preamble,  remains 
valid.  Our  conclusion  then  and  now  is 
that  RVP  control  programs,  including 
this  Phase  D  program,  will  improve  the 
competitive  position  of  some  small 
refiners  (those  with  catalytic  cracking 
capability),  while  likely  causing  a  small 
reduction  in  revenues  (relative  to  total 
revenues)  for  other  small  refiners. 

In  the  NCL  industry,  many  gas 
processors  are  small  entities.  However. 
as  discussed  above  under  "Economic 
Impact."  we  do  not  expect  the  loss  in 
revenues  to  gas  processors  to  be  severe 
under  this  Phase  11  RVP  control. 

Finally.  EPA  believes  that  the  impacts 
on  other  small  entities  (e.g..  small 
blenders,  importers,  retailers,  etc.) 
would  occur  primarily  in  the  form  of  a 
slightly  higher  wholesale  gasoline  price 
which  would  then  be  passed  along  in 
product  price  increases.  Since  all 
wholesale  suppUers  would  increase 
prices  by  about  the  same  amount  the 
competitive  environment  for  small 
entities  purchasing  that  gasoline  should 
not  be  affected  significantly. 


As  a  result  of  this  analysis,  performed 
under  section  006  of  the  Regulatory 
nexlbility  Act  1  certify  that  the 
regulations  promulgated  in  this  notice 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

DL  Admiuislwtiw  DMigDatioa  and 
Ragulatoty  Analysis 

The  Administrator  has  determined 
that  this  action  constitutes  a  ma)or 
regulation.  Accordingly,  final  analyses 
on  issues  pertinent  to  this  action  have 
been  completed.  Final  Regulatory 
Impact  Analysis  prepared  under 
Executive  Order  12291  contains  the 
summary  and  responses  to  comments 
and  the  final  analysis. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  ndemaking. 

Single  copies  of  the  Final  RIA  may  b« 
obtained  by  contacting:  Ms.  Jackie 
McManus.  U.S.  EPA.  2585  Plymouth 
Road.  Ann  Arbor,  MI  48105,  Telephone: 
(313)  ee8~4758. 

X.  Statutory  Authority 

Authority  for  the  actions  promulgated 
in  this  notice  is  granted  to  EPA  by 
sections  114. 211.  and  301  of  the  Clean 
Air  Act  (42  U5.C  7414.  7545,  and  7801). 

list  of  Siibiwts  in  40  CFR  Part  n 

Fuel  additives.  Gasoline,  Motor 
vehicle  pollution.  Penalties.  Reporting 
and  recordkeeping  requirements. 

Dated  May  31. 190a 
F.  Itairy  Hafakiit 

Acting  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  tO-flEQULATION  Of  FUELS 
AND  FUEL  AOOmVES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Autborttr  Sees.  114.  211.  and  301(a)  of  the 
Qean  Air  Act  as  amended.  42  U.S.C  7414. 
754S.  and  7Mn(a). 

2.  Section  80.27  is  amended  by 
designating  the  table  as  paragraph  (a)(1) 
and  adding  a  paragraph  heading  and  by 
adding  a  new  paragraph  (a)(Z)  to  read  as 
follows: 

fiorr    Controls  and  proMbmom  on 


(a)* 
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(1)  Appbcable  Standards  >  19e»-19Ql. 


*  SUndardi  arc  axpivtaad  tn  pound*  par  aquan 
tnchlpalV 


(2)  Applicable  Standards  •  1992  and 

Subsequent  Years. 

•Bundardaara  axpraaaad  la  powida  par  aqiiara 
Inch  (pat). 


[FR  Doc.  90-13340  Filed  e-a-90:  8:45  am) 
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Part  IV 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 


24  CFR  Part  791 

Review  of  Applications  for  Housing 
Assistance  and  Allocation  of  Housing 
Assistance  Funds;  Proposed  rule 
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DEPARTMENT  OF  MOOSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  791 

(Docket  No.  R-90-12M;  FR-iee6-*M»31 
RIN  2S01-AAM 

Revtew  of  Applications  for  Housing 
Assistance  and  ANocatlon  of  Housing 
Assistance  Funds 

aocnCY:  Office  of  the  Secretary,  MUD. 
action:  Proposed  rule. 


HUD  proposes  to  revise  its 
regulations  for  the  allocation  of  housing 
assistance  funds  in  24  CFR  part  791  to 
update  the  rule  as  a  whole,  to  reflect 
more  explicitly  statutory  changes  made 
by  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  and  to  incc>r^)orale 
the  allocation  and  competitive 
distribution  provisions  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (I»ub. 
L  101-235;  Dea  15. 1989)  The  pmposed 
rule  contains  an  explicit  description  of 
the  allocation  formula  and  procedures, 
deletes  specific  requirements  on 
allocating  funds  in  accordance  with 
approved  Housing  Assistance  Plans 
(HAPs).  eliminates  the  requirement  for 
local  consultation  in  the  alk)cation 
process,  deletes  rcpcHli-d  eligibility 
categones  from  the  Headquarters 
Reserve  authonty,  preacribes 
competitive  methods  of  fund 
distribution,  and  indicates  relatod  public 
disclosure  requirements. 

HUD  also  proposes  to  amend  part  791 
lo  consolidate  local  government 
submission  requirements  and  HUD 
cntena  for  the  review  of  applications  for 
housing  assistance  in  one  location.  Tlie 
proposed  rule  would  add  a  reference  to 
a  HAP  amendment  procedure  which 
would  permit  HUD  to  approve 
applications  in  situations  where  the 
locality  has  been  making  a  good  faith 
effort  to  meet  its  lhre«-ye«r  HAP  goals 
in  a  proportional  manner,  but  has  been 
unable  to  do  so  because  of  insufficient 
financial  resources  from  HUD  or  other 
sources. 

OATIS:  Comments  due;  August  10.  1990 
AOONCSSCS:  Interested  persons  are 
invited  to  submit  comments  on  the 
prt>posed  rule  to  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel,  room 
10276,  Department  of  Hou.sing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washington,  DC  20410-0500  pjich 
comment  should  include  the 
commenter's  name  and  address  and 
should  refer  to  the  docket  number  and 
title  indicated  in  the  heading  of  this 


document.  A  copy  of  each  comment  will 
be  available  for  public  inspectkn 
between  the  hours  of  7:30  a.m.  and  5:30 
pjn.  weekdays  at  the  above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Clerk  will  accept  brief 
pubhc  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  708-4337.  Only  public  comments  of 
six  or  fewer  total  pages  will  be  accepted 
via  FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Rules  Docket  Clerk  (202)  70e^-2084.  (This 
is  not  a  toll  free  number.) 
RM  FVIRTHCR  INFOflMATION  COWTACT 
For  the  Public  and  Indian  Housing 
program,  Nancy  S.  Chishoim.  Director. 
Office  of  Policy,  room  4118,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washingtoa  DC 
20410-0500.  telephone  (202)  708-0713. 
Hearing-  or  speech-impaired  Individuals 
may  call  HUDs  TDD  number  (202)  708- 
0850.  For  other  assisted  housing 
programs,  Stephen  W.  Cooley.  OfTice  of 
Policy  Development,  room  9220, 
Department  of  Housing  and  Urban 
Development.  451  Sevendi  Street  SW.. 
Washington.  DC  20410-8000,  telephone 
(302)  708-2454.  Hearing-  or  speech- 
impaired  individuals  may  call  HUD"s 
TDD  number  (202)  708-4594.  (These  are 
not  toll-free  numbers.) 
SUmCMCNTAIIY  mPOmSATION: 

InfaniiatioQ  Collection 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  No  person  may  be  subjected 
to  a  penalty  for  failure  to  comply  with 
these  information  collection 
requirements  until  they  have  been 
approved  and  assigned  an  OMB  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Register 
l^iblic  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  Information- 
Information  on  the  estimated  peblic 
reporting  burden  is  provided  under  the 
Preamble  heading.  "Findings  and 
Certifications". 


Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden 
(including  the  identifying  docket  number 
and  title),  to  the  Department  of  Housing 
and  Urban  Development.  Rules  Docket 
aerk.  451  Seventh  Street  SW..  room 
10276.  Washington.  DC  20410;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington.  DC  20503, 
Attention:  Desk  Officer  for  HUD. 

L  Background 

Part  791  describes  the  roles  of  HUD 
and  the  local  governments  in  the 
allocation  of  assisted  housing  funds  and 
in  the  review  of  applications  for  housing 
assistance  under  a  vancty  of  HUD 
programs.  The  principal  statutory 
authority  for  part  791  is  contained  in 
section  213  of  the  Housing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  1439).  Section  213(d)  requires  that 
housing  assistance  be  allocated  on  the 
basis  of  a  formula  which  takes  into 
account  the  relative  needs  of  different 
States,  areas  and  communities.  Relative 
need  is  to  be  determined  based  upon 
data  as  to  population,  poverty,  housing 
overcrowding,  housing  vacancies, 
amount  of  substandard  housing,  and 
other  objectively  measurable  conditions. 
Section  213(a)  establishes  procedures 
for  assuring  that,  to  the  maximum  extent 
practicable,  housing  assistance  funds 
are  used  to  meet  the  needs  and  goals 
identified  in  the  locality's  Housing 
Assistance  Plan  (HAP). 

On  )une  3. 1982  (47  FR  24120).  HUD 
published  an  interim  rule  revising  part 
791  to  conform  with  statutory  changes 
made  by  the  Housing  and  Community 
Development  Amendments  of  1981  (Pub. 
L  97-35).  Part  791  was  revised  at  that 
time  to  accomplish  the  following 
objectives: 

1.  To  clarify  the  process  used  by  HUU  to 
allocatp  and  reallocate  assisted  housing 
funds,  including  new  procedures  for  Field 
Office  consultation  with  local  governments 
■nd  areawide  planning  organizations  (APOs) 
during  the  allocation  process. 

2.  To  ehminale  provisions  governing  the 
DeparliiMnt's  Areawide  Housing 
Opportanitiet  Plan  (AHOP)  program. 

3  To  modify  the  criteria  for  local 
government  and  HUD  review  of  assisted 
housing  applications,  reflecting  changes  In 
the  content  of  HAPs  and  statutory  limitations 
on  the  use  of  contract  authority  for  hoiuing 
types  which  might  be  different  from  tho««  in 
HAP  goals. 

The  procedures  for  consultation  with 
local  governments  and  APOs  were 
developed  in  response  to  a  1981 
amendment  adding  a  new  section  5(c)(3) 
to  the  United  States  Housing  Act  of  1937 
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(42  U.S.C  1437c).  Among  other  things, 
section  5(c)(3)  required  that,  to  the 
extent  allowable  within  statutory 
constraints  on  funding  levels  and 
percentages  for  each  housing  type,  HUD 
must  accommodate  local  preferences  on 
housing  type,  program  type,  and  the  use 
of  development  ftmds  for  public  housing 
modernization.  Section  5(c)(3]  applied 
only  to  allocation  of  fiscal  year  1982 
contract  and  budget  authority;  however, 
the  consultation  procedures  Included  In 
the  Interim  rule  contained  no  time  limit 
on  their  applicability. 

The  Department's  decision  to 
eliminate  the  AHOP  program  residted 
from  several  legislative  and  budgetary 
changes  affecting  HUD  programs.  These 
included  (1)  the  repeal  of  the  section  701 
planxdng  assistance  program  (40  U.S.C 
461).  wrhich  was  a  major  source  of 
funding  used  by  APOs  in  preparing  their 
AHOPs.  and  (2)  the  reduced  level  of 
funds  for  assisted  housing,  which  made 
it  hi^y  unlikely  that  AHOP  bonus 
funds  could  be  made  available. 

Comments  on  the  interim  rule  were 
received  from  the  National  Association 
of  Regional  Councils,  three  APOs.  three 
local  governments,  and  two  HUD  field 
offices.  Many  of  these  comments  are 
now  moot  because  die  termination  of 
the  AHOP  program  is  now  completed, 
but  principally  because  of  further 
amendments  to  the  statutory  authority 
for  part  791  made  In  1963  and  1989. 
However,  some  comments  addressed  to 
the  allocatioo  process  are  still  relevant 
and  are  discussed  In  part  V  of  the 
preamble.  When  the  final  rule  is 
published  on  this  proposed  mlemaking, 
the  Department  expects  to  inchide  tfaoea 
portions  of  the  1982  interim  rule  that 
have  not  been  further  revised  by  this 
rulemaking. 

The  interim  rule  became  effective  on 
October  1. 1962.  In  the  meantime,  the 
President  approved  the  Urgent 
Supplemental  Appropriations  Act  1962 
(Pub.  L  97-216.  approved  July  18. 1962). 
This  Act  permitted  contract  and  budget 
authority  for  assisted  housing  lo  be 
allocated  without  being  subject  to  the 
procedural  requirements  of  section 
213(d)  or  section  S(cM3).  Essentially,  die 
same  exemption  provision  was  included 
in  the  Further  Continuing 
AppropriaUoos  Act  1963  (Pub.  L  97- 
377):  in  the  HUD-Independent  Agendes 
Appropriations  AcU  for  1984. 1965.  and 
1986  (Pub.  L  98-45.  98-3n  and  M-IBO. 
respectively):  and  in  HUD's 
appropriation  for  fiscal  year  1987  (Pub. 
L.  99-591)  and  fiscal  year  1968  (Pub.  L. 
100-202), 

Because  the  exemption  provision 
applied  to  contract  and  budget  authority 
under  section  5(c)  of  the  1937  Act  it  did 
not  exempt  the  allocation  of  loan 


authority  for  elderly  and  handicapped 
housing  under  sectioo  202  of  the 
Housing  Act  of  1950.  Nevertheless,  this 
provision  had  the  effect  of  making  the 
allocation  procedures  of  part  791,  and 
particularly  the  procedures  for  local 
consulution.  largely  inoperative  for 
fiscal  years  1983  through  1968.  The 
HUD-Indep«adent  Agencies 
Appropriations  Act  198B  (Pub.  L  100- 
404),  restored  the  applicability  of  sectioo 
213(d)  to  the  programs  funded  under  the 
Aimual  Contrttrotions  for  Assisted 
Housing  Appropriation  Una.  Section 
Z13(d]  remains  applicable  under  the 
HUD-Independent  Agencies 
Appropriations  Act  1900  (Pub.  L  101- 
144). 

n.  IMS  Statutory  AmsBdments 

On  November  30. 1983,  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983 
(Pub.  L  06-181)  was  enacted  Section 
201  of  the  1983  Act  amended  the 
allocation  process  in  section  213(d)  In  a 
number  of  significant  ways: 

1.  For  the  first  time,  section  213(d) 
required  that  the  Secretary  of  HUD 
allocate  housing  assistance  "on  the 
basis  of  a  formula  which  Is  contained  bi 
a  regulation  *  *  *  and  which  Is  based 
on  the  relative  needs  of  different  States, 
areas,  and  communities  *  *  *." 
Previously,  the  wording  specified  only 
that  "The  Secretary,  so  far  as 
practicable,  shall  consider  the  needs  of^ 
different  areas  and  communities  *  *  *." 
While  an  explicit  formula  is  now 
required,  there  Is  no  change  In  the 
factors  for  determining  relative  housing 
need  listed  in  section  213(d). 

2.  Section  213(d)  now  provides  that 
allocation  on  the  basis  of  the  formula  is 
required  only  the  first  time  the 
assistance  is  available  for  reservation. 
Thus,  funds  carried  over  from  previous 
fiscal  years  need  not  be  allocated  using 
this  formula.  However,  section  213(d) 
also  specifies  that  the  amoimt  of 
assistance  allocated  to  metropolitan  and 
nonmetropolitan  areas  and  the  amount 
that  the  Secretary  is  authorized  to  retain 
for  certain  kinds  of  housing  needs 
identified  in  section  213(d)(4)  are  to  be 
based  on  the  total  assistance  available, 
including  carryover.  Thus,  the  first-time 
only  provision  had  littie  practical 
impact  Statutory  changes  in  1980 
Increase  the  potential  for  such  Impact 
see  part  IH  of  this  preamble. 

3.  A  previous  requirement  that  the 
Secretary  assure  that  the  assisUnce  be 
allocated  or  reserved  in  accordance 
with  local  State  or  other  HAPs  has  been 
deleted  from  section  213(d).  In  its  place, 
a  sentence  was  added  to  section 
213(a)(1)  reiterating  that  in  considering 
specific  applications  for  assistance,  the 
funds  must  be  utilized  to  the  msximum 


extent  practicable  to  meet  HAP  needs 
and  goals. 

In  addition  to  these  changes,  section 
201  of  the  1063  Act  also  deleted  ssction 
5(c)(3)  of  die  U.S.  Housing  Act  of  1037. 
which  provided  that  local  praferenoes 
most  be  accommodated  in  the  allocation 
of  fiscal  year  1062  bousing  assistanne 
As  previoosly  discussed,  diis  provision 
was  the  basis  for  the  consultation 
procedures  in  the  present  regulatioas 
(1701.406). 

m.  lOM  Statntary  AmendmeBts 

The  Department  of  Housing  and 
Urban  Developoent  Reform  Act  of  1060 
(the  "Reform  Act")  was  enactsd  on 
December  1&.  1080  (Pub.  L  101-235). 
Sections  101  and  104  of  dte  Reform  Act 
amended  section  Z13(d)  in  several 
fundamental  respects. 

1.  The  homeownership  and  rental 
assistance  programs  under  sections  23S 
and  236.  respectively,  of  the  National 
Hoosing  Act  are  eliminated  fran  any 
coverage  nnder  sectioo  213.  This 
deletion  is  statntary  hoosedeaning 
which  reflects  die  abeenoe  of  any  new 
funding  for  these  programs  in  many 
years. 

Z.  Section  101  did  not  change  the 
components  of  the  fuiaiuls  required  to 
be  conUined  in  the  regulation,  but 
contains  a  requirenent  that  the 
Secretary  of  HUD  apply  die  for»da.  to 
die  extent  practicable,  so  diet  assistance 
is  aQocatad  aooording  to  the  parttoilar 
relative  needs  of  those  ooopooents  thst 
are  characteristic  of  and  related  to  die 
particular  type  of  assistanoe  under  each 
given  program.  Farther,  section  101 
added  a  special  provisloo  lor  the  eectioB 
202  loan  program  for  eideriy  and 
handicapped  which  requires  that 
assistance  be  allocated  to  ensure 
projects  of  sufficient  size  to 
accommodate  facilities  for  supportive 
services  appropriate  to  the  needs  of  fraO 
elderly  tenants. 

3.  The  Reform  Act  expressly 
incorporated  die  longstanding  HUD 
practice  of  allocating  assistance,  before 
application  of  fair  share  formula 
variables,  for  ptvposes  approved  in 
Appropriations  Acts  for  uses  dial  die 
Secretary  determines  are  Incapable  of 
geographical  allocation  on  die  basis  of  a 
formula.  This  approach  is  set  out  in  die 
existing  rule  at  I  791.403(d).  But  die 
Reform  Act  also  made  anodier 
important  change  in  this  practice  by 
deleting  such  assistanoe  from  die 
requirement  that  between  20-25  percent 
of  all  assistance  be  allocated  to 
nonmetropolitan  areas. 

4.  Section  213(dXl)(C)  was  amandsd 
to  require  diat  any  formula  allocatioo 
"shall  as  determined  by  die  Secretary. 
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be  made  to  the  smallest  practicable 
area,  consistent  with  the  delivery  of 
assistance  through  a  meaningful 
competitive  process  designed  to  serve 
areas  with  greater  needs." 

5.  In  addition  to  the  statutorily 
imposed  balancing  of  competition  with 
allocations  to  the  smallest  practicable 
area,  the  Reform  Act  also  subjected  all 
f.iir  shartnl  assistance  to  competitive 
distribution.  All  such  ctsmpetitions  must 
be  conducted  pursuant  to  selection 
criteria  contained  in  a  regulation 
promulgated  after  notice  and  public 
comment  or  to  the  extent  authorized  by 
Iriw,  contdined  in  a  Notice  published  in 
trie  Federal  Register 

8  Section  104  of  the  Reform  Act 
ii.nRnded  the  provisions  of  section 
213;'i)(4)  whirh  tstdbh.sh  the 
Heac)ij'jdrt(!r8  Rcserxe  First,  the  15 
percent  cap  on  the  Headquarters 
Reserve  wiis  reduced  to  five  percent. 
Second,  the  list  of  eligible  categories  for 
which  such  assistance  can  be  retained 
>v  js  reduced  to  four  types:  unforeseen 
housing  needs  resulting  from  natural 
end  other  disa9t<^rs;  housing  needs 
risulling  fnini  emorsencit-s.  as  certified 
by  the  Secp't.iry,  other  than  sui.h 
d  sasters;  hocsing  need.i  r*"sultlr.g  from 
the  settlement  of  lilightiun;  and  housing 
in  support  of  desegregation  efforts. 
Thiril.  t*.e  statute  now  contains  an 
t\plu,:i  requirement  that  Headquarters 
Ri'serve  fiiids  unexpended  at  the  end  of 
the  Fiscal  Year  shall  be  fair  sh.ired  in 
the  next  Fiscal  Year  The  provisions  of 
s>'Ction  ^'M  do  not  take  effect  until 
October  1.  TPW.  I'ntil  that  time  the  15 
percent  cap  ii^d  earlier  listing  of  funding 
categories  reirvisn  available. 

IV.  The  Proposed  Rule 

Thm  proposed  nile  would  revise  the 
Department's  procedures  for  the 
allocation  of  hc^usiiig  assistance  funds  to 
rttlei  t  th.>  st.itut  jry  changes  in  the  1983 
and  19t!0  Acts  Fhirsuant  to  the  1983 
changes,  subpart  D  of  part  791  would  be 
amended  to  provide  an  explicit 
description  of  how  the  available  housing 
assistance  is  to  be  allocated  in 
accordance  with  the  allocation  formula. 
a;id  how  the  housing  needs  percentages 
for  field  offices  and  all(X.ation  areas  are 
to  be  calculated.  In  addition,  subpart  D 
would  be  revised  to  remove  spcciTic 
requiremi-nts  on  allocating  or 
reall(x;ating  budget  authority  in 
accordance  with  approved  HAPi.  Third, 
subpart  D  would  be  amended  to  remove 
the  requirement  for  local  consultation 
during  the  allocation  process. 

In  furtherance  of  the  Reform  Act 
subpart  D  would  be  amended  to 
establish  criteria  for  determinations  of 
smallest  practicable  areas  for  the 
allocation  of  housing  assistance.  Alco. 


This  subpart  would  be  revised  to  provide 
greater  guidance  with  respect  to  funding 
assistance  not  capable  of  geographic 
allocation.  Further,  competition 
requirements  would  be  set  out.  Last,  the 
Headquarters  Reserve  regulation  would 
be  revised  in  accordance  with  the 
changes  described  above. 

This  proposed  rale  would  also  amend 
some  sections  of  subpart  B,  which  is 
concerned  with  local  government  and 
HLT)  review  of  applicabons  for  housing 
assistance  for  HAP  consistency. 
Changes  are  proposed  to  S  791  204(d)  to 
include  in  one  place  all  of  the 
submission  requirements  to  be  met 
when  a  local  government  has  no 
objection  to  an  applicdtion  which  is 
inconsistent  with  their  approved  HAP. 
Also  proposed  are  changes  to 
§  791.205(c)  to  include  in  one  place  all  of 
the  review  criteria  for  HUD  approval  of 
an  application.  It  is  ai.tiupated  that 
these  changes  will  rr.ake  it  easier  for  th>! 
local  government  and  HLfD  to  identify 
what  additional  documentation  needs  to 
be  forr-ished  and  to  more  readily 
determine  whether  an  appbcation  is 
approvable  under  the  review  criteria. 

The  proposed  rule  would  add  a 
reference  to  a  HAP  amendment 
procedure  which  would  permit  ffUD  to 
approve  applications  in  situations  where 
the  locality  has  been  makmg  a  good- 
faith  effort  to  meet  realistic  three  year 
household  type  goals  in  its  HAP  in  a 
proportional  manner,  but  has  been 
unable  to  do  so  because  of  insufficient 
financial  resourr.es  from  HUD  and  other 
F.  )un  es.  (The  term  "household  type 
goals    refers  to  goals  to  meet  the  needs 
of  small  family,  large  family  and  elderly 
households  )  The  Department  has 
amended  24  CFR  570.306  to  include  a 
new  provision  allowing  certain  FiAP 
amendments  to  be  approved  where  the 
houHchuld  type  goals  are  n  )t 
proportional  to  need.  This  applies  only 
to  amendments  made  during  the  second 
or  third  year  of  a  three-year  HAP,  and 
then  only  where  (1)  the  amendment  is 
needed  to  accommodate  an  otherwi.te 
acceptable  proposal  for  housing 
assistance  from  HUD;  (2)  resources  are 
not  likely  to  be  available  to  support 
commensurate  increases  in  the  goals  for 
other  household  types;  and  (3)  HUD 
determines  that  the  locality  has  taken 
ail  reasonable  steps  to  meet  its  three- 
year  goals  for  the  other  household  types, 
and  has  taken  no  actions  designed  to 
block  the  provision  of  housing 
assistance.  Sections  791.204(s)(3)  and 
791.20S(c)(lHii)  of  this  proposed  rule  cite 
the  new  HAP  amendment  provision. 

As  Indicated  above,  several  key 
provisions  of  section  1(}1  of  the  Reform 
Act  incorporate  HUD  administrative 
practice  In  carrying  out  the  existing 


provisions  of  subpart  D.  For  example, 
the  "fair  share"  formula  factors  spelled 
out  in  this  proposed  rule  are  the  same 
factors  used  in  the  past.  Similarly,  the 
express  exclusion  from  geographic 
allocation  has  long  been  authorized  in 
the  regiilations.  Further,  while  subpart  D 
to  date  has  not  expressly  set  forth 
requirements  that  funds  be  both 
allocated  geographically  and  distributed 
competitively,  most  of  the  applicable 
programs  to  be  fair  shared  call  for  the 
commitment  of  such  assistance  through 
compebtive  means  in  the  specific 
program  regulations.  See,  e.g..  {  882.501 
(section  8  moderate  rehabilitation); 
i  885.220  (section  202  loans).  For  these 
reasons,  the  Department  intends  to 
award  all  applicable  assistance  during 
FY  1990  through  Interim  instructions 
which  follow  the  terms  and  spirit  of  the 
allocation  and  competition  provisions  of 
section  101  of  the  Reform  Act.  On  the 
other  hand,  the  provisions  of  section  104 
reformmg  the  Headquarters  Reserve  do 
not  take  effect  until  October  1, 199a  and 
their  effective  implementation  will  await 
the  Final  Rule  of  this  proposed 
rulemaking.  Nevertheless,  to  the  extent 
compatible  with  mid-year  planning,  the 
Department  will  attempt  to  administer 
the  Headquarters  Reserve  in  the  spirit  of 
the  Reform  Act.  For  example,  no  section 
202  loan  authonty  will  be  held  in  the 
Headquarters  Reserve  in  Fiscal  Year 
1990. 

The  following  gives  a  section-by- 
section  description  of  tlie  major  changes 
proposed  for  part  791.  In  addition,  a 
number  of  revisions  are  to  be  made  to 
change  obsolete  references  or  to  clarify 
wording. 

Section  791. 101    Applicability  and 
Scope 

The  last  two  sentences  of  paragraph 
(a),  Indicating  that  part  791  applies  in 
only  a  hmited  manner  to  the  allocation 
of  funds  for  public  housing 
modernization  and  not  at  all  to  public 
housing  operating  subsidies,  would  be 
removed.  In  their  place,  paragraphs 
(a)(1)  and  (a)(2)  would  be  added  to 
indicate  that  (1)  part  791  does  not  apply 
to  programs  for  public  housing  operating 
assistance,  public  housing 
modernization,  or  rental  rehabilitation 
grant  assistance  under  sections  9, 14.  or 
17  of  the  U.S.  Housing  Act  of  1937.  and 
(2)  subpart  D  is  not  applicable  to  the 
allocation  of  fimds  for  the  housing 
development  grant  program  under 
section  17  of  the  1937  Act. 

The  public  housing  operating 
assistance  and  modernization  programs 
are  not  covered  because  these  programs 
provide  only  supplemental  assistance 
for  already  existing  public  housing  anits. 
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and  then  is  no  impact  on  the  housing 
needs  and  goals  identified  in  local 
HAPs.  The  19B3  amendmente  to  section 
213(d)  exempted  both  the  rental 
rehabilitation  and  housing  development 
grant  prt>gram8  under  section  17  from 
the  allocation  procedures  in  subpart  D 
because  they  have  their  own  procedures 
for  allocating  assistance.  Additionally, 
the  Department  proposes  not  to  subject 
the  Rental  Rehabilitation  program  to  the 
application  review  procedures  of 
subparts  B  and  C  because  there  is  no 
application  submitted  to  obtain 
assistance. 

The  references  to  sections  235  and  236 
of  the  National  Housing  Act  would  be 
removed  from  paragraph  (a)  to  mirror 
their  elimination  &om  the  statute  in 
1989.  Correspondingly,  reference  to 
mortgage  insurance  would  be  removed 
from  the  definition  of  "Application  for 
housins  assistance"  in  S  791.102. 

TheTast  sentence  of  paragraph  (b), 
which  refers  to  the  use  of  interim  HAPs 
in  allocating  or  reallocating  housing 
assistance,  would  also  be  deleted,  since 
this  is  no  longer  a  statutory  requirement 

Section  791.102    Definitions 

The  definitions  of  "areawide  housing 
plan"  and  "areawide  planning 
organization"  would  be  deleted,  since 
the  procedures  In  the  current  regulations 
for  consultation  with  APOs  that  have 
areawide  housing  plans  are  to  be 
eliminated.  The  term  "Assistant 
Secretary"  is  to  be  defined  as  the 
Assistant  Secretary  for  Housing  or  the 
Assistant  Secretary  for  Public  and 
Indian  Housing,  as  appropriate  to  the 
housing  assistance  under  consideration. 
Several  other  definitions  would  be 
modified  to  correct  obsolete  information 
or  clarify  meaning. 

Section  791 J02    Notification  of  local 
government 

Paragraph  (b)15)  would  be  revised  to 
state  that  where  the  local  government 
has  no  objection  to  an  application's 
approval  despite  an  inconsistency  with 
the  approved  HAP,  it  must  submit 
additional  documentation  (either  a 
statement  of  local  need  and  support  or  a 
HAP  amendment  depending  on  the  type 
of  inconsistency).  Currently,  this 
paragraph  requires  the  local  government 
to  "resolve  this  Inconsistency." 

Section  791.204    Local  government 
response 

Paragraph  (a)  would  be  revised  to 
Include  In  one  plact  all  of  the 
submission  requirements  to  be  met 
where  die  local  govamment  has  no 
objecboo  to  an  application  which  is 
inoonslatent  wiUi  tba  approved  HAP. 
(Soma  of  diese  requirements  appear  in 


the  present  regulations  in  |  791J!0e  (a) 
and  (b).)  Also,  included  in  para^vph 
(a)(3)  is  a  new  provision  for  approving 
an  application  where  the  locality  is  in 
the  second  or  third  year  of  its  HAP  and 
the  application  would  make  it  unlikely 
that  the  total  assistance  over  the  three- 
year  period  would  be  proportional  to  the 
HAFs  three-year  household  type  goals. 

Section  791.205    HUD  review  of 
applications  for  bousing  assistance. 

Paragraph  (c)  would  be  amended  to 
specify  that  to  the  maximum  extent 
practicable,  the  Field  Office  shall  assure 
that  an  application  meets  housing  needs 
and  goals  identified  in  the  approved 
HAP.  This  provision  reflects  the 
language  added  to  section  213(aKl)  by 
the  1963  Act  In  addition,  paragraf^  (c) 
would  be  revised  to  Include  in  one  place 
all  of  the  review  criteria  for  HUD 
approval  of  an  application.  Paragraphs 
(cKl)  (i)  and  (ii)  would  describe  the 
circumstances  under  which  HUD  may 
approve  an  application  which  would 
exceed  the  three-year  household  type 
goals  in  the  HAP  (now  found  in 
J  791.206  (a)  and  (b)).  Paragraph 
(c)(l)(iii)  would  contain  the  requirement 
that  HUD  must  review  and  approve  a 
HAP  amendment  if  the  locality  is  In  the 
second  or  third  year  of  its  HAP  and  the 
application  would  make  it  unlikely  that 
the  total  assistance  over  the  three-year 
period  would  be  proportional  to  the 
household  type  goals.  The  present 
{  791.206(c).  which  states  that  an 
application  for  section  6  assistance 
under  24  CFR  part  886  may  be  appro\  ed 
without  regard  to  variations  from  three- 
year  HAP  goals,  would  be  included  as 
paragraph  (c)(3)  and  would  be  revised  to 
mdicate  that  approval  would  be  given 
without  regard  to  variations  from 
household  type  goals  or  housing  t>-pe 
preferences.  Similar  authority  would  be 
provided  at  paragraph  (c)(4)  for 
approval  without  regard  to  variatioas 
from  three  year  goals  of  section  8 
assistance  (such  as  certificates  or 
vouchers  used  as  legally  necessary 
substitution  or  replacements  for  already 
assisted  housing — such  as  "opt-outs" 
from  section  8  projects  or  tba  demolition 
or  disposition  of  public  housing  projects 
under  section  18  of  die  United  States 
Housing  Act  of  1937). 

Section  791.206    Variation  from  HAP 
goals 

The  section  would  be  removed,  since 
its  provisions  are  more  logically 
included  in  ||  7»1  J04(a)  and  TW  J08(c). 


Section  791  JOS    Notification  of  heal 
govertunent 

Paragraph  (a)(S)  would  be  revised  to 
refer  to  24  CFR  part  887  (die  Housing 
Voucher  Program). 

Section  791.401    General 

This  section  wotdd  change  the 
reference  in  subpart  D  to  allocation  of 
contract  authority  and  budget  authority 
simply  to  budget  authority.  It  would  also 
make  clear  that  this  reference  means  (as 
appropriate]  grant  authority  under  the 
Public  and  Indian  Housing  program, 
since  HUITs  appropriation  for  the 
program  now  utilizes  a  capital  grant 
authority. 

Section  791402    Determination  ofhwer 
income  housing  needs 

This  section  would  be  revised  to 
indicate  the  sources  of  information  and 
the  criteria  to  be  used  to  derive  various 
factors  used  in  calculating  the  relative 
need  for  housing  assistance  programs, 
as  well  as  describing  how  these  factors 
are  to  be  aggregated  to  provide 
metropolitan  and  nonmetroplitan 
housing  needs  percentages  for  Field 
Offices  in  relation  to  national  totals. 
This  description  of  the  factors  used  to 
determine  relative  housing  need  is 
consistent  widi  section  213(d)(1).  as 
amended  by  die  1963  Act  wiiich 
requires  that  this  information  be 
contained  in  the  regulation  prescribed 
by  die  Secretary.  Similariy.  die  factors 
would  be  tailored  to  each  particular 
program  to  meet  the  Reform  Act 
requirement  dut  die  Secretary  allocate 
program  assistance  according  to  the 
particular  relative  needs  that  are 
characteristic  of  and  related  to  die 
particular  type  of  assistance  provided 
under  the  program.  The  factors  would  be 
based  upon  data  from  the  most  recent 
decennial  ceiuus  which  may  be  updated 
(if  possible)  with  regional  data  from  the 
roost  recent  American  Housing  Survey. 
The  factors'  emphasis  on  renter-related 
data  is  intended  to  more  closely  align 
the  allocation  formula  widi  the 
beneficiaries  of  HUD's  bousing 
assistance  pro-ams.  For  ths  section  202 
elderly  program,  die  daU  used  would 
reflect  charecteristics  of  die  elderiy 
population.  While  die  section  202 
program  for  die  handicapped  (as 
discussed  below)  would  not  be  part  of 
die  bir  share  sllocstion  process,  diess 
funds  slso  sra  allocated  pursuant  to  a 
foramla  which  rsflscts  the 
charaderisttcs  of  die  handicapped 
population  by  weighiag  sqoally 
measurea  of  the  nnabsts  of  pen 
identified  es  kavtaa  (1)  e  pebttc 
trsnsportstion  disebility  and  (^  a  work 
disebiBty.  The  eniqw  hoesing  r     "- 
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and  limited  geographical  distribution  of 
Indian  tubal  populations  require  that 
assistance  under  the  Indian  housing 
program  be  allocated  on  a  different 
basis  from  other  programs.  The  formula 
makes  explicit  that  these  funds  are  to  be 
allocated  on  the  basis  of  the  relative 
housing  needs  of  the  Indian  population. 

Section  791. 4ai    Allocation  of  housing 
assistance 

This  section  would  be  revised  to 
provide  a  more  detailed  description  of 
the  formula  for  allocating  assistance. 
Because  the  allocation  of  housing 
assistance  falls  within  the  Jurisdiction  of 
both  the  Assistant  Secretary  for  Housing 
ard  the  Assistant  Secretary  for  Public 
and  Indian  Housing,  a  provision  has 
been  added  to  paragraph  (a)  to  provide 
that  they  confer  to  determine  how  the 
available  funds  are  to  b«  allocated. 
Paragraph  (a)  would  retain  the  current 
procedure  of  merging  any  carryover 
funds  from  previous  year  with  newly 
rtppmpriated  funds  to  arrive  at  the  total 
duthonty  to  be  allocated,  even  though 
section  213(d|(tl  only  requires  that  MUD 
apply  the  allocation  formula  to  the  new 
appropriations  But  only  the  aggregate  of 
(1 )  newly  appropnited  funds  which  are 
avuilable  to  be  fur  shared  (including 
such  amounts  as  are  subsequently 
retained  in  the  Headquarters  Reserve) 
and  (2)  carryover  funds  from  the 
previous  year's  fair  share  and  from  the 
Headquarters  Reserve  would  be  used  to 
determine  compliance  with  the 
metrt)politdn/nonmptropolitan 
requirement  spiecified  in  paragraph  (a), 
lliis  18  because  the  Reform  Act's 
exclusion  from  the  fair  share  formula  of 
funding  actions  not  capable  of 
geographic  allo<uifion  by  formula 
similarly  excepts  such  ac  tions  from  the 
metropolitan/  nonmetropolitan 
requirement. 

The  Htfadquar'trs  Reserve  would  now 
be  regulated  in  a  new  section.  |  791.407. 
Because  all  of  th»'  other  provisions  in 
suhpa.'i  D  relate  to  funds  allocated  to 
the  Fu  !.!  «nd  in  many  cnse».  statutorily 
8i.b|c<  '  In  c   rnpt't  tive  distribution,  it  is 
boifjvei.  :*-■!'  d  separa'n  regulatory 
a  ifMority  m  a  si'parate  section  In  the 
Heailquart>"r«  Reserve  would  b«  cleaner. 

1  he  total  ovailable  authority  is  to  be 
allocated  in  accordance  with  the  two- 
step  process  m  paragraph  (b). 

1  Budget  authority  for  amendments, 
conversions  and  property  disposition 
would  continue  to  b«  allocated  on  an  ■»- 
needed  basis,  in  recognition  of  the  fact 
that  these  funds  are  needed  for  speciHc 
conditions  associated  with  existing 
projects.  This  category  would  be 
expanded  in  the  proposed  rule  to 
include  the  purposes  expressly 
recognized  in  the  Reform  Act.  (1)  Loan 


management  assistance  for  projects 
with  HUD-insured  or  HUD-held 
mortgages.  (2)  assistance  contract 
renewals.  (3)  assistance  to  families  that 
would  otherwise  lose  assistance  due  to 
the  decision  of  the  project  owner  to 
prepay  the  project  mortgage  or  not  to 
renew  the  assistance  contract,  and  (4) 
assistance  to  prevent  displacement  or  to 
provide  replacement  housing  in 
connection  with  the  demolition  or 
disposition  of  Public  and  Indian 
Housing. 

The  Department  notes  section  18(c)(3) 
of  the  United  States  Housing  Act  of 
1%7,  which  directs  the  Secretary  of 
HUD.  in  allocating  public  housing 
development  funding  and  section  8 
moderate  rehabilitation  assistance,  to 
give  consideration  to  housing  that 
replaces  demolished  public  housing 
units  in  accordance  with  HUD-approved 
rf^placement  housing  plans.  This  same 
allocatiunal  purpose  was  also 
recognized  in  the  Reform  Act  exceptions 
proposed  here  a!  t  791  403(b)(1). 

The  R.!form  Act  listing  of  purposes 
which  are  incapable  of  geographic 
allocation  is  not  all-inclusive. 
Accordingly,  the  reference  in 
5  791.403(b;(l)  to  specinc  purposes 
following  the  standard  of  incapability  of 
geographic  allocation  would  include  the 
statutory  changes  and  those  already 
contained  ;n  part  791,  but  would 
expnfssly  not  be  limited  to  them.  In  this 
connection,  the  Department  seeks  public 
comment  whether  the  listing  should  also 
include  replacement  housing  mandated 
stututonly  for  homeownership 
conversions  under  section  21  of  the 
United  States  Housing  Act  of  1937  or 
provided  for  homeownership 
conversions  under  section  5(h)  of  the 
same  Act.  While  such  replacement 
housing  does  not  have  the  allocational 
directive  to  the  Secretary  for 
replacement  housirvg  contained  in 
section  l»(c)13)  (discussed  in  the 
following  paragraph),  such  replacement 
housing  needs  would  be  difficult  to 
predict  on  geographic  terms  since  they 
will  arise  wherever  homeownership 
conversions  happen  to  be  proposed  and 
are  approved. 

In  addition  to  the  types  of  assistance 
formally  expected  from  "fair  sharing"  by 
the  Reform  Act.  there  are  special 
instances  in  which  HUD  program 
assistance  is  subject  to  separate 
allocational  controls  by  express 
operation  of  law.  One  is  the  section  202 
program  for  the  handicapped,  as 
amended  in  1987.  which  authorizes  the 
SMTCtary  at  section  202(h)(3)(A)  to 
"adopt  such  distinct  standards  and 
procedures."  for  fund  allocation  "as  the 
Secretary  determines  appropriate  due  to 
diflerances  between  housing  for 


handicapped  families  and  other  housing 
assisted  under  this  section."  Second,  the 
branch  of  the  section  8  moderate 
rehabilitation  designed  for  single  room 
occupancy  by  homeless  persons  under 
the  Stewart  B.  McKlnney  Homeless 
Assistance  Act  (42  U.S.C.  14370 
expressly  calls  for  allocation  on  the 
basis  of  a  national  competition. 

2.  Remaining  budget  authority  would 
be  allocated  in  accordance  with  the 
relative  housing  needs  of  each  Field 
Office,  as  determined  under  the 
provisions  of  {  791.402.  If  budget 
authority  for  a  particular  program  is 
insufTicient  to  fund  feasible  projects  at 
the  Field  Office  level,  authority  may  be 
allocated  to  the  Regional  Office  with  no 
suballocation.  In  determining  the 
smallest  practicable  area  for  allocations, 
in  cases  of  programs  in  which  resources 
are  very  limited  in  some  Regions  of 
small  population,  the  rule  would  permit 
allocations  to  Regional  Offices  with 
such  limited  resources  in  a  particular 
program  and  allocations  in  the  same 
program  to  Field  Offices  where 
distribution  down  to  the  Field  Office 
level  still  promotes  meaningful 
competition.  The  decision  to  "fair  share" 
to  Regional  Offices  or  further  down  to 
Field  Offices,  or  further  down  to  smaller 
allocation  areas,  for  allocation  to  the 
"smallest  practicable  area"  will  be  a 
function  of  each  program.  For  example, 
tenant-based  assistance  will  in  most 
rases  be  suitable  for  allocation  to  Field 
Offices  or  smaller  allocation  areas,  even 
i.n  cases  of  small  resources.  Assistance 
for  project-based  programs,  on  the  other 
hand,  may  require  larger  allocations  to 
facilitate  both  the  "meaningful 
competitive  process"  contemplated  by 
the  Reform  Act  and  projects  of  feasible 
size.  In  this  context,  HUD  experience 
has  indicated  thai  in  cases  where 
allocations  are  limited,  small  or  minority 
sponsors  of  section  202  projects  for  the 
elderly  can  be  Inhibited  from  competing 
against  larger  sponsors  because  the 
likelihood  of  success  is  perceived  to  be 
small.  Also,  the  Reform  Act  changed 
section  213(d)  to  require  allocations  in 
the  section  202  program  "for  projects  of 
sufficient  size  to  accommodate  facilities 
for  supportive  services  appropriate  to 
the  needs  of  frail  elderiy  residents." 

Under  proposed  i  791.407.  the 
Department  could  retain  for  the 
Headquarters  Reserve  up  to  five  percent 
of  the  budget  authority  that  becomes 
available  for  allocation  under  this 
second  step.  Although  section  104 
authorixes  the  Ave  percent  to  be 
calculated  on  the  total  amount  of  funds 
that  become  available  for  allocation 
during  the  fiscal  year,  the  proposed  rule 
would  limit  the  computation  to  five 
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percent  of  the  incremental  units,  that  is, 
the  total  amount  of  assistance  which  is 
"fair  shared"  by  formula  pursuant  to 
i  791.403(b)(2). 

Pursuant  to  section  102(a)(4)(D)  of  the 
Reform  Act  HUD  will  publish  in  the 
Federal  Register  at  least  aimually 
information  regarding  all  "fair  share" 
allocations. 

Section  791.404    Allocation  planning 

The  pertinent  provisions  of  existing 
II  791.404  through  791.406  would  be 
consolidated  into  this  new  section.  A 
provision  requiring  that  allocation  areas 
be  identical  for  all  of  the  housing 
programs  would  be  deleted  as  being 
unworkable  when  there  are  significant 
disparities  in  funding  levels  among 
programs.  Specific  references  to 
allocating  contract  authority  consistent 
with  HAP  goals  and  considting  with 
local  governments  and  APOs  that  have 
developed  areawide  housing  plans 
would  be  deleted,  since  these  are  no 
longer  statutory  requirements.  Because 
the  Department  no  longer  funds  set- 
asides  for  State  housing  agencies  or  the 
Farmers  Home  Administration, 
provisions  governing  consultations 
about  such  set-asides  have  been 
deleted.  Paragraph  (c)  of  this  section 
would  be  revised  to  provide  a  more 
explicit  description  of  the  calculation  of 
relative  housing  needs  as  the  basis  for 
determining  the  amount  of  budget 
authority  to  be  allocated  to  each 
allocation  area. 

As  noted  above,  the  determination  as 
to  which  HUD  jurisdictional  level  to 
establish  allocation  areas  will  be  a 
function  of  the  size  of  the  program  and 
available  resources.  However,  in  order 
to  accommodate  the  competitive 
requirements  in  section  213(d)  added  by 
the  Reform  Act  in  all  cases  the 
allocation  area  must  be  one  in  which 
there  will  be  at  least  three  eligible 
applicants  for  the  program  assistance  to 
be  allocated.  In  this  connection,  the 
establishment  of  allocation  areas  will 
have  to  recognize  operative  statutory 
requirements  which  may  not  be 
contained  in  section  213(d).  Most 
notable  in  this  respect  is  section  8(u)  of 
the  Housing  and  Community 
Development  Act  of  1987.  which 
requires  that  certificates  or  vouchers  for 
residents  of  rental  rehabilitation 
projects  be  made  available  to  famiUes 
who  are  required  to  move  out  of  their 
units  because  of  the  physical 
rehabilitation  activities  or  because  of 
the  overcrowding,  and  also  requires  that 
the  Secretary  allocate  sufficient 
resources  to  address  the  physical  or 
economic  displacement  or  potential 
economic  displacement  or  existing 
tenants.  In  order  to  make  feasible  the 


allocation  of  housing  voucher  assistance 
in  geographic  "fair  shares"  which 
incorporate  the  foregoing  requirements 
for  allocation  of  resources,  protected 
rental  rehabilitation  demand  for 
vouchers  would  have  to  be  considered 
in  the  establi<«hment  of  allocation  areas. 
Once  the  funds  were  so  allocated,  the 
competition  rules  would  prevail  but  the 
speciflc  selection  criteria  would  address 
the  above  provisions  and  would  strongly 
enhance  a  favorable  competitive 
position  consistent  with  the  allocation 
policy  of  section  8(u)(3). 

Paragraph  (d).  Targeting  for 
undetfunding,"  would  be  removed.  The 
fair  share  formula  at  |  791.403(b)(2)  U 
designed  with  the  express  purpose  of 
identifying  area  needs.  To  the  extent  a 
given  locality  has  had  relatively 
underfunded  needs,  suoh  needs  can  be 
better  and  more  efficiently  addressed  by 
the  selection  criteria  established  for  the 
particular  housing  assistance  program. 

Section  791.406    Reallocations  of 
budget  authority 

Paragraph  (a)(2)  would  be  amended  to 
delete  references  to  household  type 
because  designation  of  bedrooms  is  not 
made  in  the  ^location.  The  application 
would  contain  the  specific  household 
type  distribution.  This  gives  localities 
more  flexibility  in  meeting  local  needs 
and  conforming  to  local  existing  housing 
configuration. 

All  references  in  this  section  to 
housing  type  would  be  removed  since 
housing  type  conformance  is  no  longer  a 
key  determinant  of  HAP  performance 
and  is  no  longer  a  pertinent 
consideration  for  reallocation  policy. 

In  addition,  all  references  in  this 
section  to  exchanges  of  budget  authority 
would  be  removed.  Terminology  of 
exchange  is  outmoded:  there  is  now  no 
function  for  exchanges  that  formerly 
occurred  when  all  program  resources 
were  allocated  to  sub-Field  Office 
allocation  areas. 

Paragraph  (d)  of  this  section  would 
also  be  revised  to  remove  a  specific 
reference  to  reallocating  available 
authority  in  accordance  with  HAPs, 
since  this  requirement  has  been  deleted 
fit)m  section  213(d)(1).  and  to  clarify  that 
the  requirement  that  budget  authority  be 
reallocated  within  the  same  State 
whenever  possible  is  applicable  without 
regard  to  the  other  requirements  of  this 
section. 

Section  791.406    Competition 

New  I  791.406  would  be  added  to 
incorporate  the  Reform  Act 
requirements  for  competition  with 
respect  to  all  "fair  shared"  assistance. 
Such  competition  would  be  prescribed 
according  to  specific  selection  criteria 


contained  in  a  regulation  promulgated 
by  the  Secretary  after  notice  and  public 
comment  or,  to  the  extent  authorized  by 
law,  in  a  notice  published  in  the  Federal 
Rei^ster. 

Section  791.407   Headquarten  Resenre 

A  new  I  791.407  would  be  added  to 
the  regulation  to  implement  the  Reform 
Act  provisions  streamlining  the 
Headquarters  Reserve.  In  Ueu  of  the 
existing  regulation  of  the  Headquarters 
Reserve  at  |  791.403(b),  the  new  text 
would  impose  the  statutory  five  percent 
limit  on  incremental  unit  assistance  as 
the  amount  of  funding  that  can  be 
retained  and  would  set  out  tiw  four 
statutory  categories  of  eligibility. 

Each  year  the  Department  will 
undertake  an  eariy  identificattoo  of 
estimated  Headquartsrs  Reserve 
funding  for  the  fiscal  year,  with  specific 
earmaking  by  the  four  statutory 
categories,  which  earmarks  may 
subsequently  be  changed,  as  the  need 
arises  and  as  determined  by  the 
Secretary.  To  the  extent  the  selection 
criteria  would  differ  from  those 
applicable  to  fair  shared  amounts  under 
the  same  program,  these  selection 
criteria  would  be  published  in  the 
Fadanl  Ragistar  pursuant  to  section 
102(a)(lMC)  of  die  Reform  Act  HUD 
Field  Offices  would  review  applications 
for  Headquarters  Reserve  funding  and 
make  recommendations  to  Headquarters 
for  approval  or  rejection  of  the 
application.  Such  appUcations  would 
generally  be  considered  for  funding  oo  a 
fint-come.  fint-served  basis,  subject  to 
available  funding  for  the  Identified 
statutory  category. 

Title  24  of  the  Code  of  Federal 
Regulations  contains  numerous 
references  to  part  791,  section  Z13,  area- 
wide  housing  opportunity  plans.  AHOPs. 
allocation  areas,  and  other  terms  of  art 
used  in  part  791.  (For  example,  there  are 
references  to  area-wide  housing 
opportunity  plans  in  ||  883.202. 883.206, 
883.302  and  otiier  regulations.)  In 
addition.  HUD's  regulations  contain 
several  incorrect  references  to  part  891 
Instead  of  part  791  (See  |  881.101(gl). 
The  Department  Intends  to  correct  these 
references  in  the  final  rule. 

V.  Commenis  oo  Previoua  Rulemakiof 

As  noted  eariier.  the  Department 
received  some  conunents  on  the  1962 
interim  rule  which  addressed  the 
allocation  process  in  subpart  D  of  part 
791.  One  commenter  objected  to  the  use 
of  only  housing  needs  factors  in 
allocating  bousing  assistance,  arguing 
that  the  formula  should  also  contain  an 
"opportunity  factor"  such  as 
employment  or  job  growth.  The 
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Uepartinent  contidered  this  lu^eition 
in  reviewing  the  allocation  formula  as 
outlined  in  this  rule,  but  concluded  that 
a  factor  that  would  attempt  to  assess 
future  housing  requirements  would  not 
be  "objectively  measurable ".  as 
required  by  the  statutory  language  tn 
unction  213(d)(1)- 

One  commenter  recommended  that 
more  specific  procedures  for  developing 
the  Field  OfTicc  allocation  plan  be 
included  in  the  regulationa,  rather  than 
in  an  annual  notice  that  accompanies 
the  assignment  of  funds  to  the  Field 
Offices.  We  disagree,  because  we  have 
found  that  shifts  In  the  types  of  housing 
assistance  being  appropriated  from  one 
fiscal  year  to  the  next  make  it  virtually 
impossible  to  develop  useful  regulatory 
guidance  for  more  than  one  year.  We 
have  found  It  more  expedient  to  provide 
the  Field  Offices  with  timely  guidance 
on  which  housing  types  and  program 
t>pes  are  appropriate  for  the  use  of  the 
available  authority  when  they  are 
notified  of  their  allocation.  Further, 
pursuant  to  sectKm  102(aM4)fD)  of  the 
Reform  Act  th«  Secretary  of  HUD  is 
required  to  publish  in  the  Federal 
Rsstatw  at  least  annually  information 
regarding  the  allocation  of  all  assistance 
to  be  "fair  shared."  This  Information 
will  provide  inter««ted  parties  key 
information  on  the  amount  of  assistance, 
by  program,  to  be  allocated  to  each 
Regional  Office,  Field  Office,  or  smaller 
allocation  area. 

One  commenter  suggested  that  there 
was  some  ambiguity  between  the 
wording  of  f  7V1 .404(c).  which  requires 
the  Tield  office  allocate  budget  authority 
to  each  alk)cation  area  based  upon  a 
housing  needs  percentage,  and 
I  791  404(d).  which  requires  that,  to  the 
extent  practicable,  the  Field  Office 
target  budget  authority  to  localities 
whose  needs  have  been  underfunded  in 
prior  years  relative  to  those  of  other 
localities  m  the  same  allocation  area. 
While  the  Department  recognizes  the 
practical  difficulties  of  targeting,  we  see 
no  ambiguity  in  the  way  these  two 
provisions  are  worded.  Section 
7m  .404(c)  clearly  applies  to  the 
allocation  of  housing  asaiatance  to  an 
allocahon.  while  |  7V1 .404(d)  refer*  to 
the  targeting  of  that  aaaiatance  to 
underfunded  localities  within  the 
allocation  area. 

Finally,  one  commenter  (an  interstate 
APO)  expressed  concern  tliat 
I  791  404(c)  (i  7in.404<c)  in  this  rule) 
would  ool  permit  the  reallocation  of 
budget  authority  to  another  locality  that 
is  within  the  same  allocatioa  area,  but  is 
part  of  another  State.  The  commenter 
recommended  tiiat  HUD  propoee  a 


legialative  change  to  clarify  this 
situatioa  The  Department's  position  is 
that  authority  allocated  to  an  allocation 
area  (even  one  which  contains  portions 
of  several  States)  is  not  "reaUocated" 
when  it  is  used  elsewhere  within  the 
same  allocation  area.  Only  when  the 
authority  is  traiuferred  to  another 
allocation  area  doea  a  reallocation  of 
authority  occur.  Therefore,  there  la  do 
need  for  a  statutory  amendment 

VL  Findings  and  Other  Matters 

A  F'mding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  In  accordance  with  HUD 
regulationa  in  24  CFR  part  sa  which 
implement  section  1Q2(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  Inspection 
btween  7:30  a.m.  and  S:30  pjn. 
weekdays  in  tiie  Office  of  the  Rules 
Docket  Clerk,  room  10276,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington.  DC 
2O410. 

This  rule  doea  not  constitute  •  "maior 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
RegulatioQa.  iaaued  on  February  17, 
1981.  Analysis  of  the  rule  indicates  that 
it  would  not  (1)  have  an  arnioal  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  mator  increase  in  costs  or  prices 
for  consumers,  individual  Industrie*. 
Federal,  State  or  local  government 
agende*.  or  geographic  regions;  and  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  Innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprise* 
in  domestic  or  export  market*. 

In  accordance  with  section  0O5(b]  of 
the  Regulatory  Flexibility  Act  the 
undersigned  hereby  certifies  that  thia 
rule  would  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  The  nde 
revise*  existing  procedures  for  the 
allocation  of  housing  assistance  funds 
and  for  kx:al  government  and  HUD 
review  of  applications  for  housing 
assistance,  but  would  make  ao  change 
in  the  economic  impact  of  these 
procedore*  on  small  entltis*. 

The  General  Counsel  a*  the 
Designated  Official  under  Executive 
Order  12eoa  The  Family,  has 
determined  that  the  policies  contained 
in  this  rule  do  not  have  a  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  weD-belng 
and.  thus,  are  not  subject  to  review 
under  the  Order.  The  rule  doe*  not 
affect  the  terms  and  conditiona  under 


which  a  family  may  qualify  for 
assiftance  under  the  Certificate 
Program. 

The  General  Counsel  ha*  also 
determined,  as  the  Designated  Official 
for  HUD  under  sectioa  6(a)  of  Executive 
Order  1281Z  Federalism,  that  the 
policies  contained  in  this  rtile  do  not 
have  federalism  impHcations  and, 
therefore,  are  not  subject  to  review 
under  that  Order.  This  rule  would  not 
substantially  alter  the  established  roles 
of  HUD  and  the  States  and  local 
government*,  including  PHAs,  in 
administering  the  affected  programs. 

There  an  no  new  information 
collection  requirements  contained  in  this 
rule.  The  written  notification  concerning 
Housing  Assistance  Plan  consistency 
provided  by  local  governments  under 
the  provision*  of  i  791.204  is  an  Integral 
part  of  the  application  review  and 
approval  process  of  each  of  the  housing 
assistance  programs  covered  by  part 
791.  Its  purpose  Is  to  confirm 
information  supphed  by  the  applicant  In 
completing  an  application  under  one  of 
the  following  OMB  control  number*: 
2502-0123,  2502-0232.  2502-0318.  or 
2577-0033. 

The  information  collection 
requirements  contained  in  i  791.204 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  19ea  Pending  approval  of  these 
collection  of  Information  by  OMB  and 
the  asaigmDent  of  an  OMB  control 
number,  no  person  may  be  subjected  to 
a  penalty  for  failure  to  comply  with 
these  information  collection 
requirement*. 

Public  reporting  burden  for  the 
collection*  of  information  in  i  791.204  i* 
estimated  to  include  the  time  for 
reviewing  inatmctiona,  aearchlng 
existing  data  aource*,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the 
document*  m#ir*T^g  up  die  coUecticm  of 
infonnatlo'i.  Send  commrats  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  taiformation. 
tnchidlng  *ug9e*tion*  for  reducing  the 
burden,  to  the  Department  of  Houeing 
and  Urban  Development  Rule*  Docket 
Clarfc  451  Seventh  Street  SW..  room 
10Z78,  Waahii^on.  DC  XMia  and  to  the 
Office  of  Informatkia  and  Regulatory 
Affair*.  Office  of  Management  and 
Budget  Wa*hii«ton  DC  20606. 

In  accordance  with  5  CFR  1320.21.  the 
foUowtng  table  diedoee*  the 
Departmenf  •  eattanated  harden  for  each 
of  the  coDectiona  of  biformation  in  thi* 
rule. 
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This  rule  was  listed  as  item  number 
1121  in  the  Department's  Semiannual 
Agenda  of  Regulations,  published  on 
April  23, 1990  (55  FR  16226, 16234)  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

The  program*  in  the  Catalogue  of 
Federal  Domeatic  A*sistance  which 
would  be  affected  by  this  rule  are  as 
follows: 

14.103    interest  Reduction  Payment*— Rental 

and  Cooperativa  Housing  for  L,ower 

Incoms  Families 
14.148    Rent  Supplements— RenUl  Housing 

for  Lower  Income  Families 
14.1Sfl    Lower  bicoms  Housing  Assistance 

Program  (Section  S) 
14.157    Housing  for  the  Elderly  or 

Handicappad 
14.177    Housing  Voucher  Program 

14.550  Public  and  IndiaB  Hoiuing 

14.551  Low  lacoma  Housing— 
Homeownership  Opportunities  for  Low 
Income  Families 

List  of  Sobjecto  hi  U  CFR  Part  7tl 

Grant  programs:  housing  and 
community  development 
Intergovernmental  relations;  Housing. 

Accordingly,  24  CFR  part  791  i* 
propo*ed  to  be  amended  as  follows: 

PART  791— REVIEW  OF 
APPLICATIONS  FOR  H0U8INQ 
ASSISTANCE  AND  ALLOCATION  OF 
H0U8INQ  A88I8TANCC  FUNDS 

1.  The  table  of  contents  of  part  791 
would  be  amended  by  adding  subpart  D 
to  read  as  follow*: 

Subpart  D-Alocation  of  Budoel  Autheilly 
lui  lluuetno  isetetanr* 

791.401  General 

791.402  Determination  of  lower  Incoma 
housing  needs. 

791.403  Allocation  of  housing  assistanca. 

791.404  Field  OfRce  allocation  plan. 
791.406  Reallocations  of  Iwdget  authority. 


791.400  Competition. 

791.407  Headquarters  Reserve. 

la.  The  authority  citation  for  part  791 
would  continue  to  read  a*  follow*: 

Authority:  Sec  213,  Housing  and 
Commonity  Development  Act  of  1B74. 42 
U  AC.  1439:  sec.  7(d),  Department  of  Housing 
snd  Urban  Development  Act  42  U.S.C 
3535(d}. 

2.  Section  791.101  would  be  revised  to 
read  as  follow*: 

|79t101    AppScabOty  and  eeope. 

(a)  Thi*  part  describe*  the  roles  and 
responsibilities  of  HUD  and  local 
government*  under  *ection  213  of  the 
Houalng  and  Community  Development 
Act  of  1974  (42  U5.C  1437).  It  appUe*  to 
the  allocation  of  budget  anid  loan 
authority,  and  the  review  and  ai^iroval 
of  applicationa  for  houalng  a«al*tanne 
under  the  United  States  Houalng  Act  of 
1937  (42  U&C  1437-1437q),  aection  101 
of  the  Houelng  and  Urban  Development 
Act  of  1965  (12  U.S.C  1701*).  and 
aection  202  of  the  Housing  Act  of  19S0 
(12  U.S.C  moq).  except  a*  follow*: 

(1)  Thi*  part  does  not  apply  to 
progran«  for  public  houalng  operating 
subsidy,  pubUc  houalng  modernization, 
or  rental  rehabilitation  grant  aaaiatance 
under  section  9, 14,  or  17  of  the  United 
State*  Houaing  Act  of  1037:  and 

(2)  Subpart  D  of  thia  part  does  not 
apply  to  the  allocation  of  budget 
authority  for  houalng  development  grant 
assistance  under  aection  17  of  the  U.S. 
Housing  Act  of  1937. 

(b)  HUD  and  local  government 
reviews  of  applications  for  bousing 
assistance  shall  be  baaed  upon 
applicable  housing  aasUtance  plan* 
(HAPs)  or  comparable  estimate*  of  need 
for  non-HAP  area*.  The  three-year  goal* 
and  preference*  in  the  HAP  apply  to  the 
fiscal  year  in  which  they  are  initially 


approved  and  the  two  succeeding  fiscal 
year*. 

3.  In  i  791.102.  the  definition*  of 
"Areaivide  boualng  plan".  "Areawida 
planning  organization  (APO)".  "Contract 
authority".  "FmHA".  and  '-SMSA" 
would  hie  removed,  and  new  or  reviaed 
definition*  of  "AppUcatioo  for  houaing 
assistance".  "Aaaiatance  Secretary". 
"Field  Office  Manager".  "Houaing 
assistanca  plan  (HAP)".  "Houaing  type". 
"Metit)politan  area",  and  "MSA"  would 
be  Inserted  In  alphabetical  order,  to 
read  as  follows: 


|7»t102 


Application  for  housing  aniMtanc*. 
The  fir*t  *ubml**lon  to  HUD  for  houaing 
aaaiatance  imder  one  of  the  pi  op  am* 
identified  in  I  791.101(a).  For  the 
purpoaes  of  this  part  the  term  include* 
an  applicatkn.  a  preliminary  propoaal 
or  a  propoaeL  ao  kng  a*  it  meet*  the 
applicable  program  regulationa.  For  die 
public  houaing  and  State  agency 
programa.  the  firat  application 
identifying  a  pro|ect  site  will  be 
conaidered  the  appUcatioo  for  houalng 
assistance. 

Assistant  Secretary.  The  Aaaistant 
Secretary  for  Houaing  or  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
as  appropriate  to  the  housing  assistance 
under  consideration. 

Field  Office  Manager  The  Manager  of 
a  HUD  Field  Office  which  has  been 
delegated  the  responsibility  of  allocating 
houalng  aaaiatance  and  reviewing 
application*  for  housing  aaaiatance.  The 
term  also  meaiu  the  Regional 
Administivtor  of  a  HUD  Regional  Office, 
and  reference*  to  Field  Office*  *haU 
also  mean  Regional  Office*,  in  caaea 
where  the  Regional  Office  performs 
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Field  Offlca  functiani  in  tti  co-location 
capacity  or  Regional  Office  jurisdictions 
are  established  as  allocation  areas  for 
particular  housing  programs. 

Housing  assistance  plan  (HAP).  A 
local  housing  assistance  plan  spproved 
by  HUD  and  meeting  the  requirements 
of  24  CFR  570.306. 

Housing  type.  The  three  housing  type's 
are:  new  construction,  rehabilitation, 
and  existing  housing. 
•         •         •         •         • 

Mrtrt^po/itan  area.  See  MSA. 

MSA.  A  metropolitan  statistical  area 
established  by  the  Office  of 
Management  and  Budget.  The  term  also 
includes  primary  metropolitan  statistical 
a.-eas  (PMSAs).  which  are  the 
component  parts  of  larger  urbanized 
areas  designated  as  consolidated 
netropolitan  statistical  areas  (CMSAs). 
Where  an  MSA  is  divided  among  two  or 
more  Field  Offices,  references  to  an 
MSA  mean  the  portion  of  the  MSA 
within  the  Field  Office  jurisdication. 

•  •  a  •  • 

4.  In  I  7tfl.20Z  paragraphs  (a)(4). 
(Ii)(2).  and  (b)(5)  would  be  revised  to 
rv.ad  as  follows: 

{791.202    Nottflcalton  of  local 

(a)  •   •   • 

(4)  For  a  Section  8  existing  housing  or 
moderate  rehabilitation  application 
submitted  m  accordance  with  24  CFR 
p.irt  882  or  part  887.  the  Field  Office 
shall  notify  the  chief  executive  officers 
of  the  localities  that  are  identified  in  the 
application  as: 

(i)  Primary  areas  from  which 
households  to  be  assisted  under  the 
existing  housing  program  will  be  drawn, 
or 

(ii)  Primary  areas  In  which  units  will 
Lc  rehabihtated  under  the  moderate 
rrhabilitation  program. 

•  a  •  •  • 

(b)  •  •  • 

(2)  Indicate  whether  the  number  of 
units  in  the  application,  when  taken 
t.?gether  with  other  applications 
previously  approved,  would  exceed  the 
three-year  household  type  goals  and 
housing  type  preferences  In  the  HAP. 

(5)  Indicate  that,  where  there  is  no 
objection  to  the  approval  of  the 
application  despite  an  inrxinsistency 
M  ith  the  approved  HAP.  the  local 
guvemmenl  must  submit  the  additional 
documentation  required  under  |  791-204. 

5.  In  i  791.204.  paragraph  (a),  the 
introductory  language  in  paragraph  (b). 
and  paragraph  (b)(1)  would  be  revised 
to  read  aa  follows: 


1 791,204    Local  90v«mnMnl  I 

(a)  No  objection.  If  the  local 
government  has  no  objection  to  an 
application  for  housing  assistance,  the 
chief  executive  officer  may  provide 
written  notification  of  this  determination 
during  the  30-day  comment  period. 
Where  the  local  govemmcnl  determines 
that  the  application  is  inconsistent  with 
the  approv3d  HAP  or  is  likely  to  result 
in  a  disproportionate  achievement  of 
HAP  goals,  the  chief  executive  officer 
shall  submit  the  following  additional 
docuaientatjon  dunng  the  30-day 
comment  period: 

(1 1  If  the  number  of  units  in  the 
epplication.  taken  together  with  other 
applications  previously  approved,  would 
exceed  the  three-year  household  type 
goals  in  the  HAP  by  no  more  than  20 
percent,  the  chief  executive  officer  shall 
submit  a  written  statement  indicating 
that: 

(i)  There  is  a  need  for  the  housing 
assistance  being  proposed; 

(ii)  There  is  no  objection  on  the  part  of 
the  local  government  to  the  approval  of 
the  application;  and 

(ill)  Where  the  application  is  for 
newly  constructed  or  substantially 
rehabilitated  housing,  there  are  or  will 
be  available  sufficient  public  facilities 
and  services  in  the  area  to  serve  the 
housing  being  proposed. 

(2)  If  the  number  of  units  in  the 
application,  taken  together  with  other 
applications  previously  approved,  would 
exceed  the  three-year  household  type 
goals  in  the  HAP  by  more  than  20 
percent,  the  local  government  shall 
submit  a  HAP  amendment  Increasing 
the  household  t^-pe  goals  to  include  the 
proposed  project. 

(3)  If  the  locality  is  in  the  second  or 
third  year  of  its  HAP  and  the  number  of 
units  in  the  application,  taken  together 
with  other  applications  previously 
approved,  would  make  it  unlikely  that 
the  housing  assistance  provided  during 
the  three-year  period  would  be 
proportional  to  ihe  three-year  household 
type  goals  in  the  HAP,  the  local 
government  shall  submit  a  HAP 
amendment  in  accordance  with  24  CFR 
670.306(e)(3)(vi). 

(4)  If  an  application  for  newly 
constructed  or  substantially 
rehabiliuted  units  is  in  a  location  which 
is  not  within  the  general  locations 
specified  in  the  HAP.  the  local 
government  shall  submit  a  HAP 
amendment  revising  the  general 
locations  to  include  the  proposed 
project. 

(b)  Objection.  If  the  local  government 
objects  to  an  application  for  housing 
assistance  based  upon  its  Inconsistency 
with  the  approved  HAP.  the  chief 
executive  officer  may  submit  a  written 


objection  to  the  Field  Office  at  any  time 
during  the  30-day  comment  period.  The 
objection  may  be  for  one  or  more  of  the 
following  reasons: 

(1)  The  proposed  number  of  units, 
when  taken  together  *vith  other 
applications  previously  approved,  would 
exceed  the  three-year  household  type 
goals  or  housing  type  preferences  in  the 
HAP. 
•        •         •        •        • 

6.  In  J  7OT.205.  paragraph  (c)  would  be 
revised  to  read  as  follows: 


HUO  review  of  appOcations  for 


1791.205 
houatng 


(c)  Review  criteria.  The  Field  Office 
shall  assure  that,  to  the  maximum  extent 
practicable,  an  application  for  housing 
assistance  meets  the  housing  needs  and 
goals  identified  in  the  approved  HAP. 
The  Field  Office  shall  approve  only 
those  applications  that  are  consistent 
with  the  following  criteria: 

(1)  The  Field  Office  may  not  approve 
an  application  which,  taken  together 
with  other  applications  previously 
approved,  would: 

(i)  Exceed  the  three-year  household 
type  goals  in  the  HAP  by  no  more  than 
20  percent  unless  the  chief  executive 
officer  of  the  local  government  submits  a 
written  statement  as  specified  in 
I  791.204(b)(1).  and  approval  of  the 
application  is  necessary  to  obtain  a 
project  of  feasible  size,  meet  an  urgent 
or  unforeseen  need  [e.g.,  displacement 
due  to  a  natural  disaster),  or  use 
residual  budget  authority  allocated  to 
that  allocation  area; 

(ii)  Elxceed  the  three-year  household 
type  goals  In  the  HAP  by  more  than  20 
percent,  unless  the  local  government 
submits,  and  the  Field  Office  approves, 
a  HAP  amendment  increasing  the 
household  type  goals  to  include  the 
proposed  project; 

(iii)  Make  it  unlikely  that  the  housing 
assistance  provided  during  the  three- 
year  period  would  be  proportional  to  the 
three-year  household  type  goals  In  the 
HAP.  unless  the  locality  is  in  the  secoi.J 
or  third  year  of  its  HAP  and  the  local 
government  submits  and  the  Field  Office 
approves  a  HAP  amendment  in 
accordance  with  24  CFR 
570.306(e)(3)(vi):  or 

(iv)  Exceed  the  three-year  housing 
type  preferences  in  the  HAP.  if  the  local 
government  has  submitted  a  written 
objection  in  accordance  with 
I  791.204(b). 

(2)  The  Field  Office  may  not  approve 
an  application  for  newly  constructed  or 
substantially  rehabilitated  uniU  In  a 
location  that  la  not  within  the  general 
locations  specified  in  the  HAP,  uidesa 
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the  locd  florennMnt  fnbmita  and  th* 
FIdd  Office  approTM.  ■  HAP 
amendment  rvvisinf  th*  fmeral 
locations  to  include  the  proposed 
proiecL  Such  amendment  may  be  limited 
to  the  specific  protect  site. 

(3)  The  Field  Office  may  approve  an 
appUcatioD  for  assistance  under  24  CFR 
part  888  without  regard  to  variations 
from  the  three-year  household  type 
goals  and  housing  type  preferences  in 
the  HAP. 

(4)  The  Field  Office  may  approve  an 
appUcation  for  section  8  assistance 
without  regard  to  variations  from  the 
three-year  goals  and  housing  type 
preferences  in  HAP,  where  such 
assistance  is  used  as  a  legally  necessary 
substitution  or  replacement  for  already 
assisted  housing. 

(5)  Notwithstanding  the  other 
provisioiu  of  this  subpart,  where  the 
local  government  is  required  to 
emphasize  a  particular  household  type 
because  it  had  proportionally 
underaerved  that  household  type  in 
providing  assisted  housing  under  a 
previous  HAP,  the  Field  Office  may  not 
approve  an  application  which  exceeds 
the  three-year  HAP  goals  for  other 
household  types  until  the  requirement 
has  been  met 

1791,206    (Removed] 

7.  Section  791,206  would  be  removed. 

•  791,207    ptodeslgneMdae  1791,206] 

7a.  1 791.207  would  be  redesignated  as 
1791,206. 

8.  In  I  791.303,  tiie  introductory 
language  In  paragraph  (a)(3)  would  be 
revised  to  read  as  follows: 

I791J03    NotMcaMon  of  local 


(a)  •  *  * 

(3)  For  a  Section  8  existing  housing  or 
moderate  rehabilitation  application 
submitted  In  accordance  with  24  CFR 
part  882  or  part  887.  the  Field  Office 
shall  notify  the  chief  executive  officers 
of  the  loc^ties  that  are  Identified  In  the 
application  as: 
•        •        •        •        • 

9.  Subpart  D  would  be  revised  to  read 
as  follows: 

SubpftP    Alocetlofi  of  Budget 
Auttioflty  for  Houeing  Aeeietanoe 


1791,401 

This  subpart  establishes  the 
procedures  for  allocating  budget 
authority  under  section  213(d)  of  the  Act 
for  the  pro9«ms  identified  in 
I  791.101(a),  It  describes  the  allocation 
of  bocj^t  authority  by  the  appropriate 
Aaalstant  Secretary  to  the  Rasioaal 
Adminiatrators  or  directiy  to  the  Field 


Office  ManagBTS.  bv  die  Raglaaal 
Admlnlstntacs  to  Oe  Field  Office 
Managers,  and  by  die  Flakl  Office 
Managers  to  aliocatton  areas  withia 
their  (uriadlctloo.  References  in  tfds 
subpart  to  allocation  of  bodgst  anthoritjr 
also  apply  to  loan  anthority  for  the 
Section  202  program;  references  to 
budget  audiority  mean  (as  appropriate) 
grant  authority  for  the  Pidibc  and  Indian 
Housing  program. 


I  791jI02    Oetemlnettaii  ol  lower  I 
iMMMkig  needa. 

(a)  Before  budget  authority  is 
allocated,  the  Aaaiatant  Secretary  for 
Policy  Development  and  Research  shall 
determine  the  relative  need  for  lower 
income  housing  assistance  in  each  HUD 
Field  Office  jurisdiction.  This 
determination  shall  be  based  upon  data 
frt>m  the  most  recent  available 
decennial  census  and.  where 
appropriate,  upon  more  recent  data  from 
the  Bureau  of  the  Census  or  other 
Federal  agencies,  or  from  the  American 
Housing  Survey. 

(b)  Except  for  paragraphs  (c)  and  (d) 
of  this  section,  the  factors  usied  to 
determine  the  relative  need  lot 
assistance  shall  be  based  upon  the 
following  criteria: 

(1)  Population.  The  renter  population: 

(2)  Poverty.  The  number  of  renter 
households  with  annual  incomes  at  or 
below  the  poverty  level  as  defined  by 
the  Bureau  of  the  Census: 

(3)  Housing  overcrowding.  The 
number  of  renter-occupied  housing  units 
with  an  occupancy  ratio  of  IJOl  or  more 
persons  per  room: 

(4)  Housing  vacancies.  The  number  of 
renter  boosing  units  that  would  be 
required  to  maintain  vacancies  at  levels 
typical  of  balanced  market  ooodltions: 

(5)  Substandard  housing.  The  nnmber 
of  housing  units  built  before  liMO  and 
occupied  by  renter  bonseholds  widi 
annoal  Incmnes  at  or  below  the  poverty 
level  as  defined  by  the  Bureau  of  the 
Ceneus:and. 

(6)  Other  objectively  measurable 
conditions.  Data  Indicating  potential 
need  for  rental  housing  aaaiatanoe.  such 
as  the  number  of  renter  households  with 
incomes  below  specified  lerris  and 
paying  a  gross  rent  of  more  than  30 
percent  of  household  Inooine. 

(c)(1)  For  the  Secticm  202  elderiy 
program,  the  data  used  shall  reflect 
relevant  characteristics  cf  die  elderly 
population.  The  data  shall  nse  the 
criteria  specified  in  parayapli  (b)  (1) 
and  (8)  of  dils  section,  as  modified  to 
apply  specifically  to  the  needs  of  the 
elderly  popolation. 

(2)  Budget  audiority  for  die  Indian 
housing  program  nndsr  M  CFR  part  806 
shaD  be  allocated  on  the  baeis  of  die 


relative  boMlai  needs  el  tbe  faidkoa 
tribal  popdalloik  as  neesarad  bf  Ike 
Bureaa  of  Indian  Affairs,  and  by  doU  for 
noo-BIA  reoogniied  vamps  served  by 

\n%  iBuiUI  nOIIMlM  pPO^yv^&> 

(d)  Based  on  the  criteria  in  paragraphs 
(b)  and  (c)  (1).  die  Assistant  Secretny 
for  Policy  Derelopment  and  Researdi 
shall  establish  boosing  needs  factors  for 
each  county  and  independent  dty  in  the 
Field  Office  Jurisdiction,  and  sbaO 
aggregate  the  factors  into  metropolitan 
and  nonmetropolitan  totals  for  nie  Field 
Office.  The  Field  Office  total  for  eech 
metropolitan  and  nonmetropolitaa 
factor  is  then  divided  by  the  respective 
national  total  for  diat  factor.  The 
resulting  housing  needs  rstios  under 
paragraph  (b)  of  this  section  are  dien 
wei^ted  to  provide  metropolitan  and 
nonmetropolitan  homing  needs 
percentages  for  each  Fidd  Office,  osing 
the  foUowbig  wei^tK  population.  20 
percent  poverty.  20  percent  housing 
overcrowding.  10  percent  housing 
vacancies.  10  percent  substandard 
housing,  20  percent  other  ob)ectiveiy 
measurable  conditions,  20  percent  For 
the  Section  202  elderiy  program,  the  two 
criteria  described  fai  paragraph  (c)(1)  of 
this  section  are  wei^ted  equally. 

(e)  The  Assistant  Secretary  for  Policy 
Devdopment  and  Researdi  shall  adlost 
the  housing  needs  percentages  derived 
in  paragraph  (d)  to  reflect  the  rdattvs 
cost  of  providing  housing  among  the 
Field  Office  furisdictions, 

1791^06    MtoeMlon  of  hOMSlng 

(a)  The  Aaalstant  Secretary  for 
Housing  and  die  Aaalstant  Secretary  for 
Public  and  Indian  Housing  shall  ooofisr 
to  determine  how  the  avsidable  budget 
authority  is  to  be  allocated.  The  total 
budget  audiority  available  for  any  fiscal 
year  shall  be  determined  by  oddiiog  any 
available,  unreserved  budget  authority 
from  prior  fiscal  years  to  any  newly 
appropriated  bodbet  audiority  for  mA 
housing  program.  On  a  nationwide 
basis,  at  least  20  percent  but  not  more 
than  25  perosnt  c^  the  total  budget 
audiority  available  for  any  fiscal  year, 
which  is  allocated  pursaant  to 
paragraph  (bK2)  of  diis  section  and  any 
amounts  whi(^  are  retained  pursuant  to 
1 791,407,  shall  be  allocated  for  use  hi 
nonmetiopolitan  arees. 

(b)  Bodget  anthority  available  for  dw 
fiscal  year,  except  for  that  retained 
pursuant  ko  1 7»L4a7.  riiall  be  allocated 
to  the  Field  Offices  as  f oOows: 

(1)  Budget  authority  shall  be  allocatad 
as  neededfor sees  diet  the Seaetaiy 
determines  are  incapable  cf  geoyaphtn 
allocadan  by  fcmula.  incbding  tat  not 
limited  to  amendments  ot  exieting 


23880 


Federal  RegUter  /  Vol.  55,  No.  112  /  Monday.  June  11.  1990  /  Proposed  Rules 


contracU.  renewal  of  assistance 
contracts,  assistance  to  families  that 
would  otherwise  lose  assistance  due  to 
the  decision  of  the  project  owner  to 
prepay  the  project  mortgage  or  not  to 
runew  the  assistance  contract, 
assistance  to  prevent  displacement  or  to 
provvde  replacement  housing  in 
connection  with  the  demolition  or 
disptisition  of  public  and  Indian  housing, 
and  assistance  in  support  of  the 
property  disposition  and  loan 
management  functions  of  the  Secretary. 

(2)  Budget  authority  remaining  after 
carrying  out  allocation  steps  outlined  in 
paragraph  (b)(lj  of  this  section  shall  be 
allocated  in  accordance  with  the 
housing  needs  percentages  calculated 
under  S  791.402(b).  (i  ).  and  (d).  If  the 
budget  authority  for  a  pfirticular 
p-jgram  is  insufTicient  to  fund  feasible 
p.ojects.  or  to  promnte  meamngfui 
ciimpetition,  at  the  Field  Office  level, 
a    thorily  may  be  alLx  utcd  to  the 
Ktgumal  OfTice  with  no  requirement  for 
suballocation.  Alttrnat.veiy.  where  the 
It  vel  of  available  proi'.ram  resourct-s 
VM)uld  permit  meaniiiKfLl  competition  at 
Lht!  Field  Office  level   n  some  Regions 
and  not  in  others,  the  budget  authority 
f  r  the  given  program  may  be  so 
allocated  among  Field  and  Regional 
Ofrices. 

({ :)  At  least  annually  HUD  will  publi.sh 
a  notice  in  the  Federal  Register 
informing  the  public  o.''  all  allocations 
i:  iderS  791.4<KHb)(2). 

{791.404    FMd  Otnca  cflocatlon  planning. 

(a)  Cenrral  ob/t't  t:vf'.  The  allocation 
pUnning  process  should  provide  for  the 
equitable  distribution  of  available 
budget  authonfy,  consistent  with  the 
rt'lative  housing  needs  of  each 
allocation  area  within  the  Field  Office 
jiinsdiction. 

(b)  Estnbli:ihinjf  alhH'ution  art'as. 
Allocation  areas,  consisting  of  one  or 
more  counties  or  independent  cities. 
shall  be  established  by  the  Field  Office 
in  accordanf  e  with  the  following 
criteria 

(1)  F^rh  alioca'ion  area  shall  be  to  the 
smallest  pr.j  ticable  area,  but  of 
sufficient  si/e  so  that  at  least  three 
eligible  entities  are  viable  competitors 
for  fimds  in  the  allocation  area,  and  so 
that  all  applicable  statutory 
requirements  can  be  met.  (It  is  expected 
that  in  many  instances  individual  MSAs 
wtU  b«  estabhshed  as  metropolitan 
allocation  areas.)  For  the  section  202 
program  for  the  elderly,  the  allocation 
area  must  include  sufficient  units  to 
promote  a  meaningful  competition 
among  disparate  types  of  providers  of 
such  housing  (e.g..  local  as  well  as 
n  itional  sponsors,  minonty  as  well  as 
non-minorify  sponsors). 


(2)  Each  allocation  area  shall  also  be 
of  sufficient  size,  in  terms  of  population 
and  housing  need,  that  the  amount  of 
budget  authority  being  allocated  to  the 
area  will  support  at  least  one  feasible 
program  or  project. 

(3)  In  establishing  allocation  areas, 
counties  and  independent  cities  within 
MSA  should  not  be  combined  with 
counties  that  are  not  in  MSAs. 

(c)  Determming  the  amount  of  budget 
c  ■tbority.  Where  the  Field  Office 
establishes  more  than  one  allocation 
area,  it  shall  determine  the  amount  of 
budget  authority  to  be  allocated  to  each 
allocation  area,  based  upon  a  housing 
needs  percentage  which  represents  the 
needs  of  that  area  relative  to  the  needs 
of  the  rri'fropolitan  or  nonmetrppclitan 
portion  of  the  Field  Office  jurisdiction, 
whichever  is  appropriate.  For  each 
program,  a  ccnposife  housing  needs 
percentage  developed  under  {  791.402 
for  those  counties  and  independent 
cities  comprising  the  allocation  area 
shall  he  Hxgregat(?d  into  allocation  area 
tcitals. 

(d)  f'Innning  for  the  allocation.  The 
Field  Office  should  develop  an 
allocation  plan  which  reflects  the 
amount  of  budget  authority  determined 
for  eai  h  rtUocation  area  in  paragraph  (c). 
The  plan  should  include  a  map  or  maps 
clearly  showing  the  allocation  areas 
wilh'n  thp  Field  Off.ce  jurisdiction.  The 
rtiative  share  of  budget  authority  by 
individual  program  type  need  not  be  the 
same  for  each  allocation  area,  so  long  as 
the  total  amount  of  budget  authority 
made  available  to  the  allocation  area  is 
not  significantly  reduced. 

I  7*1.405    RMtocatlons  Of  budget 
autttoftty. 

(a)  The  Field  Office  shall  make  every 
reasonable  effort  to  use  the  budget 
authonty  made  available  for  each 
allocation  area  within  such  area.  If  the 
Field  Office  Manager  determines  that 
not  all  of  the  budget  authority  allocated 
for  a  particular  allocation  area  is  likely 
to  b«  used  during  the  fiscal  year,  the 
remaining  authority  may  be  allocated  to 
other  allocation  areas  where  it  is  likely 
to  be  used  during  that  fiscal  year. 

(b)  If  the  Regional  Administrator  or 
the  Assistant  Secretary  determines  that 
not  all  of  the  budget  authority  allocated 
to  a  Field  Office  is  likely  to  be  used 
during  the  fiscal  year,  the  remaining 
authority  may  be  reallocated  to  another 
Field  Office  where  it  is  likely  to  be  used 
during  that  fiscal  year.  Only  the 
Assistant  Secretary  may  reallocate 
budget  authority  among  Regions.  The 
Assistant  Secretary  shall  approve 
reallocations  among  States. 

(c)  Any  reallocations  of  budget 
authority  among  allocation  areas.  Field 


Offices,  or  Regions  shall  be  consistent 
with  the  assignment  of  budget  authority 
for  the  specific  program  type  and 
established  set-asides. 

(d)  Notwithstanding  the  requirements 
of  paragraphs  (a)  through  (c)  of  this 
section,  budget  authority  shall  not  be 
reallocated  for  use  in  another  State 
unless  the  Field  Office  Manager,  the 
Regional  Administrator,  or  the  Assistant 
Secretary  has  determined  that  other 
allocation  areas  within  the  same  State 
cannot  use  the  available  authority 
during  the  fiscal  year. 

f7»1.40e    Competition. 

(a)  All  budget  authority  allocated 
pursuant  to  S  791.403(b)(2)  shall  be 
reserved  and  obligated  pursuant  to  a 
competition.  Any  such  competition  shall 
be  conducted  pursuant  to  specific 
criteria  for  the  selection  of  recipients  of 
assistance.  These  criteria  shall  be 
contained  in  a  regulation  promulgated 
after  notice  and  public  comment  or,  to 
the  extent  authorized  by  law,  a  notice 
published  in  the  Federal  Register. 

(b)  This  section  shall  not  apply  to 
assistance  referred  to  in  (  791.403(b)(1) 
and  S  7O1.407. 

5  79 1 .407    Heedqtjarters  Reserve. 

[h]  A  portion  of  the  budget  authority 
available  for  the  housing  programs 
listed  in  I  791.101(a),  not  to  exceed  five 
percent  of  the  total  amount  of  budget 
authority  available  under 
S  791.403(b)(2),  may  be  retained  by  the 
Assistant  Secretary  for  subsequent 
allocation  to  specific  areas  and 
communities,  and  may  only  be  used  for 

(1)  Unforeseen  housing  needs 
resulting  from  natural  and  other 
disaslors,  including  hurricanes, 
tomailos,  storms,  high  water, 
winddriven  water,  tidal  waves, 
tsunamis,  earthquakes,  volcanic 
eruptions,  landslides,  mudslides, 
snowstorms,  drought  fires,  floods,  or 
explosions,  which  in  the  determination 
of  the  Secretary  cause  damage  of 
sufficient  severity  and  magnitude  to 
warrant  Federal  housing  assistance; 

(2)  Housing  needs  resulting  from 
emergencies,  as  certified  by  the 
Secretary,  other  than  disasters 
described  in  paragraph  (a)(1)  of  this 
section.  Emergency  housing  needs  that 
can  be  certified  are  only  those  that 
result  from  unpredictable  and  sudden 
circumstances  causing  housing 
deprivation  (such  as  physic«l 
displacement,  loss  of  Federal  rental 
assistance,  or  substandard  bousing 
conditions)  or  causing  an  unforeseen 
and  significant  increase  In  lower  Income 
housing  demand  in  a  housing  market 


Federal  Ragbter  /  Vol  55.  No.  112  /  Monday.  Jiine  11.  1900  /  Propoted  Rules 


(such  as  Influx  of  refugees  or  plant 
closings): 

(3)  Housing  needs  resulting  from  the 
settlement  of  litigation:  and 

(4)  Housing  in  support  of 
desegregation  efforts. 

(b)  Applications  for  fimds  retained 
under  paragraph  (a)  of  this  section  shall 
be  made  to  the  Field  Office,  which  will 
make  recommendations  to  Headquarters 
for  approval  or  rejection  of  the 


application.  Applications  generally  will 
be  considered  for  funding  on  a  first- 
come,  first-served  basis.  Specific 
instnictions  governing  access  to  the 
Headquarters  Reserve  shall  be 
published  by  Notice  in  the  Federal 
Register,  as  necessary. 

(c)  Any  amounts  retained  in  any  fiscal 
year  under  paragraph  (a)  of  this  section 
that  are  not  reserved  by  the  end  of  such 
fiscal  year  shall  remain  available  for  the 


f oUowing  fiscal  year  under  the  program 
under  |  791.101(a)  from  which  the 
amount  was  retained.  Such  amounts 
shall  be  allocated  pursuant  to 
I  791.403(b)(2). 

Dated  May  31.  ISSa 
lackKMBp, 
Secretary. 
[FR  Doc  90-13354  FUed  6-6-90:  8:46  am) 
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DEPAfrnMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Otnc*  Of  the  Secretary  for  Housing— 
Federal  Housing  Cotnmteeloner 

(Docket  Na  H-9»-3073;  Fft-27«MI-011 

Section  I  Certtflcats  Program  and 
Housing  Voucl«er  Program;  Notice  of 
Fundhtg  AvalabWty  for  FY  1M0  and 
Procedures  for  ABocating  Funds  snd 
Approving  PHA  Appications 

AOCMCY:  OfTice  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

Commissioner.  HUD. 

ACTION:  Notice  of  funding  availability 

for  FY  1990  and  prtx^ures  for 

allocating  funds  and  approving  PHA 

applications. 


;  This  nobce  identifies  the 
amount  of  housing  assistance  budget 
authority  for  incremental  housing 
vouchers  and  certificates  available  for 
(fUT^stablished  allocation  areas  (i.e.. 
housing  markets]  during  Fiscal  Year 
1990.  TTiis  notice  also  Invites  Pubhc 
Housing  Agencies  (PHAs),  including 
Indian  Housing  Authonties.  to  submit 
applications  for  housing  assistance 
funds  and  provides  instructions  to  PllAs 
governing  the  submission  of 
applications,  and  describes  procedures 
for  rating,  ranking,  and  approval  of  PliA 
applications.  The  purpose  of  the 
Housing  Voucher  and  the  Certiflcate 
Programs  is  to  assist  eligible  families  to 
pay  the  rent  for  decent,  safe,  and 
sanitary  housing. 

ran  FuirTHDi  mrommAnom  contact: 
Lawrence  Coldberger.  Director,  OfTice 
of  Elderly  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  SW.. 
Washington.  DC  20410-8000,  telephone 
(202)  70ft-0720.  Hearing-  or  speech- 
impaired  individuals  may  call  HUD's 
TDD  number  (202)  706-4594.  (These 
telephone  numbers  are  not  toll-free 
numbers.) 
sum.caKirrAirv  I 


UMI 


Paperwork  Raductioa  Act  Statament 

The  information  collection 
requirements  contained  in  this  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980 
and  have  been  assigned  OMB  Control 
Number  2S0Z-O123. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  documents  making  up  the 
collection  of  information.  Information  on 


the  estimated  public  reporting  burden  is 
provided  elsewhere  in  this  document. 
Information  on  the  burden  hours  for 
these  requirements  is  provided  as 
follows.  Form  HUI>-62515,  number  of 
responses.  l.OOtt  hours  per  response.  4; 
total  burden  hours  4.000.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clerk,  451 
Seventh  Street.  SW..  room  10276. 
Washington.  DC  2041  a  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 

1.  Purposfl 

This  Notice  of  Funding  Availability: 

(a)  Identifies  the  amount  of  housing 
assistance  budget  authority  for 
incremental  housing  vouchers  and 
certificates  available  for  HUD- 
established  allocation  areas  (i.e.. 
housing  markets)  during  Fiscal  Year 
1990:  and 

(b)  Invites  Public  Housing  Agencies 
(PHAs).  including  Indian  Housing 
Authorities,  to  submit  applications  for 
these  housing  assistance  funds  and 
provides  instructions  to  PHAs  governing 
the  submission  of  applications,  and 
descnbes  procedures  for  rating,  ranking, 
and  approval  of  PHA  applications. 

Z.  Applicability 

The  procedures  set  forth  in  this  notice 
apply  to  PHA  applications  submitted  for 
funding  for  incremental  units  allocated 
under  this  notice  for  the  Housing 
Voucher  Program  and  the  Certificate 
Program  during  Fiscal  Year  1990. 

S.  Background 

(a)  The  regulations  governing  the 
Housing  Voucher  Program  and  the 
Certificate  Program  are  published  at  24 
CFR  887  and  24  CFR  882.  The  regulations 
for  allocation  of  housing  assistance 
budget  authority  are  published  at  24 
CFR  791. 

(b)  The  Department  of  Housing  and 
Urban  Development  (HUD)  Reform  Act 
of  1989  establishes  additional 
requirements  governing  the  use  of 
housing  assistance  budget  authority  in 
Fiscal  Year  1990. 

4.  Initial  Fund  Allocations 

(a)  Housing  needs  formula. 
Approximately  fl.5  billion  of  budget 
authority  available  for  incremental 
housing  vouchers  and  certificates  is 
being  allocated  to  HUD  Field  Offices 
and  allocation  areas  using  the  housing 
needs  factors  established  in  accordance 
with  24  CFR  791.402. 


(b)  Metropolitan-Sonmetropolitan 
mix.  Separate  housing  needs  factors 
were  developed  for  the  metropolitan 
and  nonmetropolitan  portions  of  each 
Field  Office  jurisdiction.  On  a 
nationwide  basis,  approximately  22 
percent  of  the  Fiscal  Year  1990  budget 
authority  for  Certificate  Program  and 
Housing  Voucher  Program  Incremental 
units  are  designated  for  normietropolitan 
areas.  The  nonmetropolitan  housing 
needs  factors  were  applied  to  the 
housing  assistance  budget  authority 
available  for  use  in  nonmetropolitan 
areas,  and  metropolitan  housing  needs 
factors  were  applied  to  the  housing 
assistance  budget  authority  available 
for  use  in  metropolitan  areas. 

(c)  Allocation  areas.  The  Field  Offices 
are  to  allocate  budget  authority  to 
metropolitan  and  nonmetropolitan 
allocation  areas,  as  required  by  24  CFR 
part  791.  The  allocation  areas  are 
established  to  ensure  sufficient 
competition  among  PHAs  (including 
State  and  regional  or  multi-county 
PHAs)  operating  housing  programs 
within  the  HUD-«stabli8hed  allocation 
areas.  The  formula  allocation  for  each 
allocation  area  should  support  at  least 
50  units  and  there  should  be  at  least 
three  PHAs  with  satisfactory 
administrative  capabihty  in  the 
allocation  area  to  ensure  meaningful 
competition. 

(d)  Program  type.  This  notice 
announces  a  separate  allocation  of 
housing  assistance  budget  authority  for 
the  Housing  Voucher  Program  and  for 
the  Certificate  Program  to  each  Field 
Office  designated  allocation  areas, 
based  on  the  housing  needs  factors.  The 
allocation  of  housing  assistance  budget 
authority  to  each  allocation  area, 
however,  is  a  total  for  both  programs. 
The  allocations  have  been  structured  to 
give  Field  Offices  flexibility  in 
approving  PHA  applications  for  a 
specific  program  type.  It  is  not 
necessary  that  each  allocation  area 
within  a  Field  Office  be  provided  both 
housing  vouchers  and  certificates.  This 
notice  also  provides,  for  each  allocation 
area,  an  estimate  of  the  total  number  of 
housing  vouchers  and  certificates  that 
could  be  funded  from  the  housing 
assistance  available  in  the  allocation 
area.  These  estimates  are  based  on  the 
average  fair  market  rents  for  two- 
bedroom  uniU  in  the  Field  Offices 
jurisdiction  and  assiune  a  56  percent 
Certificate  Program  and  a  44  percent 
Housing  Voucher  Program  mix.  These 
percentages  refiect  the  nationwide 
funding  for  each  of  these  Programs.  The 
actual  number  of  units  assisted  will  vary 
fatHD  these  estimates  because  of 
differences  in  the  actual  bedroom  size 
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mix  and  the  actual  mix  of  housing 
vouchers  and  certificates  that  are 
funded  in  a  given  allocation  area. 

5.  Rental  RehabiUtatkn  Program 
ObUgatioiis 

(a)  For  lower  income  families  living  in 
units  rehabilitated  under  the  Rental 
Rehabilitation  Program  (24  CFR  part 
Sll).  section  8(u)  of  the  United  States' 
Housing  Act  of  1937  requires  that- 

(1)  Certificates  or  housing  vouchers 
shall  be  made  available  for  families  who 
are  required  to  move  out  of  their  units 
because  of  physical  rehabilitation 
activities  or  becauae  of  overcrowding; 

(2)  At  the  discretion  of  the  PHA, 
certificates  or  housing  vouchers  may  be 
made  available  for  families  who  would 
have  to  pay  more  than  30  percent  of 
adjusted  income  for  rent  after 
rehabilitation  whether  they  choose  to 
remain  in  or  move  from  the  project;  and 

(3)  HUD  shall  allocate  certificates  or 
housing  vouchers  to  ensure  that 
sufficient  resources  are  available  to 
address  the  physical  or  economic 
displacement  or  potential  economic 
displacement  of  tenants  living  in  rental 
rehabilitation  projects. 

(b)  The  HUD-Independent  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(Pub.  L  101-144.  approved  November  9. 
1989)  requires  that  highest  priority  for 
incremental  housing  vouchers  shall  be 
given  to  families  who,  as  a  result  of 
rental  rehabilitation  actions,  are 
involuntarily  displaced  or  are  or  would 
be  displaced  as  a  consequence  of 
increased  rents  (i.e..  rent  burden 
exceeds  35  percent  of  adjusted  income). 

(c)  Determining  Rental  Rehabilitation 
Assistance  Needed:  In  determining  the 
minimum  number  of  certificates  or 
housing  vouchers  to  allocate  to  a  PHA. 
Field  Office  staff  must  first  determine 
the  total  number  of  certificates  and 
housing  vouchers  needed  during  Fiscal 
Year  1990  for  families  affected  by  rental 
rehabilitation  activities  and  the  amount 
of  such  housing  assistance  available  to 
the  PHA  without  additional  funding.  In 
reviewing  the  amount  of  assistance 
available  to  a  PHA  for  rental 
rehabilitation  famiUes,  the  Field  Office 
staff  must  make  certain  that  the  PHA 
has  enough  certificates  for  lower  income 
families  who  are  affected  by  rental 
rehabilitation  activities,  but  who  are  not 
eligible  for  housing  vouchers.  The  Field 
Office  will  determine  the  minimum 
amount  of  assistance  to  be  provided  to  a 
PHA  during  Fiscal  Year  1990  as  follows: 

(1)  Identify  the  rental  rehabilitation 
projects  to  bis  completed  by  December 
1990  and  identify  the  number  of  eligible 
families  living  in  the  projects  that  will 
be  physically  displaced  (i.e..  forced  to 
vacate  a  unit  because  of  physical 


construction,  housing  overcrowding,  or  a 
change  in  use  of  the  unit  as  a  result  of 
rental  rehabilitation  activities)  or  whose 
rent  would  be  more  than  30  percent  of 
income  as  a  result  of  rental 
rehabilitation  activities.  Families  whose 
incomes  are  between  50  percent  and  80 
percent  of  median  income  and  whose 
rent  after  rehabilitation  would  be  more 
than  30  percent  of  their  adjusted  income, 
but  who  are  not  physically  displaced, 
are  ineligible  for  housing  vouchers. 
Because  certificates  must  be  made 
available  to  these  lower  income 
families,  these  families  shoiild  also  be 
identified. 

(2)  From  the  number  of  eligible 
families  affected  by  rental  rehabilitation 
activities,  subtract  the  number  of 
housing  vouchers  and  certificates  under 
ACC.  but  not  issued  to  families.  Do  not 
include  any  special  allocations  of 
certificates  and  housing  vouchers  which 
were  provided  by  HUD  to  be  used  for 
special  purposes  such  as  optouts, 
renewals,  or  desegregation  of  public 
housing  projects. 

(3)  Prom  the  amount  determined  in 
paragraph  (2),  above,  subtract  the 
number  of  certificates  and  housing 
vouchera  that  are  expected  to  turn  over 
(i.e.,  those  housing  vouchera  or 
certificates  that  are  expected  to  be 
available  for  reissuance)  during  Fiscal 
Year  1990.  The  number  of  certificates 
approved  by  HUD  for  use  in  connection 
with  project-based  assistance  should 
also  be  subtracted. 

(4)  The  remainder,  computed  in 
accordance  with  the  above,  equals  the 
miiumum  number  of  housing  vouchera  or 
certificates  to  be  made  available  to  the 
PHA  during  Fiscal  Year  199a 

e.  InviUtiaa  for  PHA  Applications 

All  PHAs  are  Invited  by  this  notice  to 
submit  applications  for  the  Housing 
Voucher  Program  (24  CFR  part  887)  and 
the  Certificate  Program  (24  CFR  part 
882).  PHA  applications  must  be 
submitted  to  the  local  Field  Office  on 
Form  HUD-fi2515  in  accordance  with  the 
applicable  program  regulations.  The 
PHA  application  must  identify  the 
number  of  housing  vouchera  and 
certificates  requested  for  families  living 
in  rental  rehabilitation  projects, 
operation  bootstrap.'  the  homeless,  or 
other  uses  and  include  an  explanation  of 
how  the  application  meets,  or  will  meet, 
the  application  selection  criteria.  The 
exhibit  published  at  the  end  of  this 
notice  lists  the  allocation  areas  and  the 


■  Opantloa  bootstrap  U  a  local  pragram 
ooordiaatlng  oartlfioalM  and  hoaatng  luuiliart  wtik 
public  and  privata  laauutwa  lo  anabh  faaiiliai  to 
achiaTa  oooooauc  liKlapaadanea  (aoa  S«  PR  aS43S, 
luna  14.  ISao). 


number  of  units  and  budget  sathotlty 
available  for  each  sllocstion  sras.  PHAs 
should  limit  their  spplicstions  to  s 
reasonable  number  of  certiflcstss  snd 
housing  vouchera  based  on  the  capacity 
of  the  PHA  to  lease  sll  of  the  uniU 
within  12  months  of  ACC  execution.  The 
number  of  units  on  the  PHA  application 
should  not  exceed  the  greater  of:  (a)  ten 
(10)  percent  of  the  total  housing 
vouchera  snd  certificates  under  ACC  for 
the  PHA:  or  (b)  50  units.  An  sn>Ucstion 
may  exceed  this  limit  only  if  the  PHA 
cannot,  within  this  limit,  meet  the  needs 
of  families  affected  by  rental 
rehabilitation  activities  under  paragraph 
8.(d)(2). 

Ceitificatiaa  Rsgardinf  Drag-Frse 
Workplace 

The  Drug-Free  Workplace  Act  of  1968 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  dnig-free 
workplaces.  Thus,  each  PHA  must 
certify  that  it  will  comply  with  the  drug- 
free  woikplace  requirements  in 
accordance  with  24  CFR  part  24,  subpart 
F,  (There  is  no  standard  form  for  this 
certification.) 

Certifkistkai  Rsfardins  Lobbylns 

Section  319  of  the  Department  of  the 
Interior  Appropriations  Act  Public  Law 
101-121.  approved  October  23. 1969,  (31 
U.S.C  1352)  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loaiu  from  using  appropriated  funds 
for  lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
coimection  with  a  specific  contract 
grant  or  loaxL  On  February  26, 199a  at 
55  FR  6736,  the  Department  snd  other 
affected  Federal  agencies  published  an 
interim  final  rule  to  implement  section 
319.  The  Department's  regulations  on 
these  new  restrictions  on  lobbying  are 
codified  st  24  CFR  part  87  (see  65  FR  at 
6750).  To  comply  with  24  CFR  87.110 
(see  55  FR  at  6738).  any  PHA  applying 
under  this  NOFA  for  more  than  tioaooo 
of  assistance  must  submit  the 
certificstion  set  out  in  appendix  A  of 
part  87  (see  55  FR  at  6743)  and.  if 
required  by  part  87.  must  submit  the 
disclosure  form  set  out  in  sppendix  B  of 
part  87  (see  55  FR  St  6745).  SubsUntisl 
penalties  may  be  imposed  for  fsilura  to 
file  the  required  cert^cstion  or 
disclosure  (see  1 87.40a  55  FR  st  6740). 
Standard  certification  snd  disclosure 
language  is  sttscbed  to  Notice  H  90-27 
(HUD),  OMB*!  Guidance  on  New 
Govemment-Wide  Restrictions  on 
Lobbying,  issued  April  13. 199a 
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7.  AppBcatton  D— dHn« 

PHA  applications  must  be  received  in 
the  HUD  Field  Office  by  3  00  p.m.  local 
time  on  July  28, 1990. 

t.  Appikatioa  Rating  and  Selectkm 
Procwdoraa 

[a]  IniUal  Screening  To  be  eligible  for 
processing,  a  complete  application  must 
be  received  by  the  Field  Office  within 
the  time  period  specified  in  this  notice. 
HUD  will  reject  any  application  and 
supplemental  information  received  after 
the  deadline.  Furthermore,  the 
applications  will  be  screened  and  will 
not  be  accepted  for  further  processing  if 
one  or  more  of  the  following  conditions 
exist: 

(1)  The  PtlA  application  dofs  not 
comply  with  the  requirements  of  24  CFR 
8a2.204(a)  or  887.55(b)  and  this  notice, 
including  the  drug-free  workplace 
certification  and  the  antilobbying 
certiFication  and  disclosure 
requirements; 

(2)  The  PHA  has  been  notifipd  that  it 
is  not  eligible  for  new  funding  due  to 
identified  FHEO  violations  and  the  PHA 
has  not  taken  corrective  actions 
acceptable  to  HUD; 

(3)  The  PHA  has  serious  unaddressed. 
outstanding  Inspector  General  audit 
findings  or  Field  Office  management 
review  findings  for  any  of  iU  Section  8 
bousing  voucher  programs  or  certificate 
programs; 

(4)  The  leasing  rate  for  certificates 
and  housing  vouchers  under  ACC  for  at 
least  one  year  is  less  than  75  percent: 

(5)  The  PFtA  is  involved  in  litigation 
which  will  senously  impede  the  ability 
of  the  PHA  to  administer  the  additional 
increment  of  housing  vouchers  and 
certificates. 

(b)  Unacceptable  Applications.  The 
Field  Office  will  disapprove  PHA 
applicetions  that  it  determines,  under 
paragraph  (a)  above,  are  not  acceptable 
for  processing.  The  Field  Office  letter 
must  slate  the  basis  for  the  Field  Office 
decision. 

(r)  Local  Government  Commentg.  The 
Field  Office  will  obtain  section  213 
comments  from  the  unit  of  general  local 
government  which  must  be  considered 
before  an  application  can  be  approved. 

(d)  Review  of  Applications,  (1) 
General.  To  provide  each  applicant  • 
fair  and  equitable  opportunity  to  receive 
Fiscal  Year  1990  housing  vouchers  and 
certificates.  Field  Offices  will  use  the 
objective  selection  criteria  stated  In  this 
notice  to  rate,  within  each  allocation 
area,  all  applications  found  acceptable 
for  further  processing.  After  the  Field 
Office  has  determined,  under  paragraph 
(2)  below,  the  number  of  housing 
vouchers  and  certificates  required  for 


families  affected  by  rental  rehabiliUtlon 
actlvltiea.  If  any  Incremental  assistance 
remains  available  within  an  allocatlan 
area,  the  Field  Office  will  rate  and  rank 
all  applications  with  respect  to 
assistance  sought  for  families  other  than 
families  affected  by  rental  rehabiUtalion 
activities.  The  Field  Office  will  use 
selection  criteria  1  through  5  in 
paragraph  (3)  below  to  rate  and  rank 
those  applications. 

(2)  Applications  for  families  living  in 
Rental  Rehabilitation  Projects.  The 
Field  Office  will  identify  the  number  of 
units  in  each  application  needed  for— 

(i)  Families  that  will  be  physically 
displaced  from  units  to  be  rehabilitated 
under  the  Rental  Rehabilitation  Program 
(24  CFR  Part  511):  and 

(ii)  Families  who  would  have  to  pay 
more  than  30%  of  adjusted  income  for 
rent  as  a  result  of  rental  rehabilitation 
activities. 

The  Field  Office  will  compare  the 
PHA  estimate  and  the  Field  Office 
estimate  developed  In  accordance  with 
the  procedures  identified  In  paragraph  5. 
The  Field  Office  estimate  shall  be  used 
unless  It  is  clear  that  the  Field  Office 
estimates  are  Incorrect. 

(3)  Applications  for  families  other 
than  families  living  in  Rental 
Rehabilitation  Projects,  (i)  Selection 
Criterion  1:  PK\  Administrative 
Capability  (32 points).  (A)  Criteria: 
Overall  PHA  abUity  as  evidenced  by 
factors  such  as  leasing  rates  and  correct 
administration  of  housing  quality 
standards,  tenant  rent  computation  and 
rent  reasonableness  requirements. 
(B)  Rating:  32  points.  Field  Office 
rates  overall  PHA  administration  of  the 
Section  8  Existing  Housing  Program  as 
excellent;  there  are  no  serious 
outstanding  Section  8  management 
review  or  Inspector  General  audit 
findings:  and  the  leasing  rate  for 
certificates  and  housing  vouchers  under 
ACC  for  one  year  was  at  least  95"X  as  of 
September  30. 1989: 

20 points.  Field  Office  rates  overall 
niA  administration  of  the  Section  8 
Existing  Housing  Program  as  good;  any 
Section  8  management  review  or 
Inspector  General  audit  findings  are 
being  satisfactorily  addressed;  one/ the 
leasing  rate  for  certificates  and  housing 
vouchers  under  ACC  for  one  year  was  at 
least  90%  as  of  September  30, 1989; 

10  points.  Field  Office  rates  overall 
PHA  administration  of  the  Section  B 
Existing  Housing  Program  as  good,  any 
Section  8  management  review  or 
Inspector  General  audit  findings  are 
being  satisfactorily  addressed:  and  the 
leasing  rate  for  certificates  and  housing 
vouchers  under  ACC  for  one  year  was  at 
least  85%  as  of  September  30, 1909: 


OpoUtt*.  If  none  of  the  above 
statements  applies,  assign  0  points. 

(ii)  Selection  Criterion  Z 
Underfunding  of  Housing  Needs  (25 
points). 

(A)  Criteria:  The  degree  to  which  the 
housing  needs  of  the  area  specified  in 
the  PHA's  application  have  previously 
been  underfunded  relative  to  the  needs 
of  other  localities  within  the  allocation 
area,  taking  into  account  such  factors  as 
the  number  of  assisted  housing  units,  the 
number  of  very  low  Income  renter 
households  eligible  for  such  assistance, 
and  the  degree  of  economic  distress  In 
the  area.  The  Field  Office  will  if 
possible,  consider  program  experience 
in  all  federally  assisted  rental  housing 
programs.  Including  the  FmHA  Section 
515  Rural  Rental  program,  but  will  as  a 
minimum,  consider  experience  under  the 
Certificate  Program,  the  Housing 
Voucher  Program,  other  Section  8 
Programs,  and  the  Public  Housing 
Program. 

(B(l)  Rating:  Underfunded  Assisted 
Housing  (20  points).  The  Field  Office 
will  make  judgmenU  whether  housing 
needs  in  the  community  or  communities 
specified  In  the  application  have  been 
underfunded  with  respect  to  assisted 
housing  provided  to  other  communities 
in  the  allocation  area. 

20  points.  Housing  needs  in  the  afea(s) 
specified  in  the  application  have  been 
severely  underfunded. 

10  points.  Housing  needs  in  the  area(s) 
specified  in  the  application  have  been 
moderately  underfunded. 

0  points.  Housing  needs  in  the  area(s) 
specified  In  the  application  have 
received  a  proportionate  share  of 
funding  or  have  been  overfunded. 
(2)  Rating:  Economic  Distress  (5 
points):  The  percentage  of  persons  with 
incomes  below  the  poverty  threshold  In 
the  area  specified  in  the  apphcaUon  is 
greater  than  the  percentage  of  persons 
with  Incomes  below  the  poverty  level  in 
the  allocation  area.  Assignment  of 
poinU  Is  to  be  based  on  the  following 
table,  using  a  ratio  described  below: 

5 points.  Poverty-based  ratio  of  2.0  or 
greater 
4  points.  Poverty-based  ratio  of  1.8  to 

1.9 
3  points.  Poverty-based  ratio  of  1-6  to 

1.7 
2  points.  Poverty-based  ratio  of  14  to 

1.5 
1  poinU.  Poverty-based  ratio  of  1.1  to 

1.3 
0  points.  Poverty -based  ratio  of  1  J)  or 

less 

The  Field  Office  will  determine  the 
percentage  of  persons  with  Incomes 
below  the  poverty  level  ••  determined 
In  the  1980  Census,  for  the  allocatioo 
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area  and  for  the  area(a)  specified  in  the 
PHA's  application.  It  for  example.  15 
percent  of  the  population  of  the 
allocation  area  was  below  the  poverty 
threshold  in  19ea  and  24  percent  of  the 
population  of  the  area(B)  specified  in  the 
PHA's  application  was  below  the 
poverty  level  the  application  would  ba 
assigned  an  economic  distress  ratio  of 
1.6  and  would  receive  S  points. 

(ill)  Selection  Criterion  3:  Operation 
Bootstrap  Program  (20 points), 

(A)  Criteria:  (1)  liha  percentage  of 
units  in  the  application  which  will  be 
used  for  operation  bootstrap,  a  local 
program  coordinating  certificates  and 
bousing  vouchers  with  public  and 
private  resources  to  enable  families  to 
achieve  economic  independence.  (2) 
Actual  commitment  in  writing  of 
resources  of  private  industry,  for  profit 
and  nonprofit  entities,  and  local  public 
agencies  to  provide  services  and 
assistance  appropriate  to  operation 
bootstrap.  Services  include:  career  and 
personal  counseling,  Job  training  and 
placement,  child  care,  transportation, 
adult  basic  education,  and  literacy 
training. 

(B)(1)  Rating:  Percent  of  Housing 
Vouchers /Certificateg: 

10  points.  75-100%  of  the  residual 
units  (l.e.,  imlts  other  than  units  for 
rental  rehabilitation  purposes)  being 
applied  for  will  be  used  for  an  operation 
bootstrap  program. 

7 points.  50-74%  of  the  residual  units 
being  applied  for  will  be  used  for  an 
operation  bootstrap  program. 

4  points.  1-49%  of  the  residual  units 
being  appUed  for  will  be  used  for  an 
operation  bootstrap  program. 

0 points.  None  of  the  residual  units 
being  applied  for  will  be  used  for  an 
operation  bootstrap  program. 

(2)  Rating:  Service  Commitments: 

10  points.  Commitments  In  writing  to 
provide  0  or  more  services. 

7 points.  Conunitments  in  writing  to 
provide  3  to  5  services. 

4  points.  Commitments  in  writing  to 
provide  1  or  2  services. 

0 points.  No  written  service 
conunitments. 

(iv)  Selection  Criterion  4:  Homeless 
Program  (20  points). 

(A)  Criteria:  The  percentage  of  the 
residual  units  (i.e.,  units  other  than  units 
for  rental  rehabillallon  purposes)  In  the 
application  which  will  be  targeted  to 
homeless  families  other  than  those 
homeless  families  included  under 
selection  criterion  4,  operation  bootstrap 
program. 

(B)  Rating:  20  points.  75-100%  of  the 
residual  imits  being  applied  for  will  be 
used  for  the  homeless. 


15  points.  50-74%  of  tfaa  residnal  units 
being  applied  for  will  be  used  lor  dte 
homeless. 

10  points.  1-49%  of  the  residual  uniu 
beli^  applied  for  will  be  used  for  the 
homeless. 

0 points.  None  of  the  residual  units 
being  applied  for  will  ba  used  for  the 
homeless. 

(C)  FieJd  Office  Assessment-  The  Field 
Office  shall  evaluate  the  capacity  of  the 
PHA  to  have  a  homeless  program 
operational  within  six  months  of  ACC 
execution.  If  tha  Field  Office  determines 
that  tha  PHA  does  not  have  the  capacity 
to  coordinate  the  necessary  services  and 
to  implement  a  hcnneless  pmgrun  of  the 
size  indicated  in  tha  PHA  application, 
up  to  one-half  of  the  points  assigned  to 
the  PHA  under  diis  criterion  may  be 
deducted. 

(v)  Selection  Criterion  5:  Local 
Initiatives  (3  points) 

(A)  Criteria.  (1)  Extent  to  which  PHAs 
provide  families  with  greater  housing 
opportunities  (ej..  State  or  regional 
PHAs.  or  local  PHAs  participating  In 
voluntary  exdiange  programs  and 
interjurisdictional  mobility  programs). 
(2)  Extent  to  whidi  PHAs  demonstrate 
locaUy  initiated  efforts  in  support  of 
their  housing  voucher  and  certificate 
programs  or  comparable  tenant-based 
rental  assistance  programs.  Evaluation 
of  a  locality's  contribution  is  measured 
competitively  by  the  extent  to  which  a 
locality  is  able  to  provide  services  or 
cash  contributions  or  demonstrate  its 
intention  to  provide  this  kind  of  support 
in  the  future,  as  compared  to  services  or 
contributions  provided  by  other 
localities  of  like  program  size. 

(B)  Rating:  3  points.  PHA  is  a  State  or 
regional  PHA  or  local  PHA  participating 
in  voluntary  mobility  programs  and 
provides  local  support  to  its  housing 
voucher  or  certificate  program. 

2  points.  PHA  provides  either  broader 
housing  choice  or  local  support 

0 points.  PHA  does  not  provide 
broader  housing  choice  or  local  support 

(e)  Funding  Applications.  Within  each 
allocation  area,  the  Field  Office  shall 
approve  applications  in  accordance  with 
HUD  requirements  in  amounts  needed 
for  families  affected  by  Rental 
Rehabilitation  activities  under 
paragraph  8.(d)(2),  above.  The  Field 
Office  shall  approve  applications  for 
any  remaining  assistance  based  on  the 
ranking  of  the  applications.  The  Field 
Office  may  approve,  in  rank  order  until 
all  of  the  housing  assistance  budget 
authority  are  used,  either  100  percent  or 
some  lower  percentage  of  the  units  In 
each  application.  The  Field  Office  must 
apply  the  same  percentage  to  each 
application  that  is  funded 


It  may  be  necessary  to  reaDocata 
funds  Cram  one  allocation  area  to 
another  allocation  area  when  tba  fands 
cannot  ba  taed  in  tfaa  allocatlaa  area  to 
which  they  were  initially  asalgned  In       j 
such  cases,  the  following  prooadures 
shall  be  followed: 

(a)  ReaUocatioru  Within  the  Same 
5tote.  If  tha  allocation  of  funds  to  an 
area  cannot  be  used,  the  Held  Office 
must  raaOocate  funds  from  that 
allocatioo  area  to  anodiar  allocation 
area  witiiin  the  Field  Office's 
furisdiction.  Similarly,  if  an  allocation  of 
funds  to  a  Field  Office  cannot  be  used 
within  that  Field  Office.  One  Regional 
Offices  most  reaDocata  tfaoae  foods  to 
another  Field  Office,  f  or  ose  in  die  same 
State.  In  making  these  reallocations 
priority  must  be  given  to  thoee 
allocation  areas  where  additional  funds 
are  needed  for  families  afiected  by 
Rental  RehabiUutton  Program  activities. 

(b)  Reallocations  Between  States.  If  a 
R^onal  Office  cannot  use  funds  from 
an  allocation  area  within  the  same 
SUte,  the  Regional  Office  may  request 
Headquarters  approval  to  reallocate 
funds  to  another  State  within  the 
Jurisdiction  of  the  Regional  Office.  In 
approving  such  a  reallocation. 
Headquarters  must  consider  wfaetfaer 
these  funds  are  needed  within  dM  same 
Region  or  other  Regions  for  famiUes 
affected  by  Rental  Rehabilitation 
Program  activities. 

A  request  for  Headquarters  approval 
of  a  reallocation  between  States  must 
explain  the  reasons  that  funds  cannot  be 
used  in  the  ori^nal  State,  the  amount 
being  widulrawn  from  the  original  State, 
the  program  type,  the  metropoUtan/ 
nonmetropolitan  mix.  and  the  amount  to 
be  reallocated  subsequently  to  eadi 
State.  Such  requests  must  be  submitted 
to  Headquarters  (ATTENTION:  Funding 
Control  Division.  HPFC)  for  approvsL 

(c)  Reallocations  Between 
Metropolitan  and  Nonmetropolitan 
Areas.  The  Regional  Office  must  follow 
the  original  fund  assigimients  to 
metropolitan  and  nonmetropolitan  areas 
when  It  reallocates  unused  budget 
authority.  If  there  are  no  approvable 
applications  for  the  designisted  area,  the 
Regional  Office  may  switch  the  budget 
authority  between  a  metropolitan  and  a 
nonmetropolitan  area  within  the  same 
State  provided  that  an  offsetting  switch 
can  be  made  in  another  State  within  the 
same  Region.  If  an  offsetting  switch 
caimot  be  made  and  the  metropolitan  or 
nonmetropolitan  amounts  require 
changes  to  the  regional  fund 
assignments,  the  Regional  Office  mu*t 
obtain  the  approval  of  the  Funding 
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Control  division  before  switching  budget 
authority  between  a  metropolifan  and  a 
nonmetropolitan  area. 

10.  Notification  of  Funds  Awarded 

After  the  Field  Offices  have  reviewed, 
rated,  ranked,  and  approved  the 
applications.  Regional  Offices  must 
submit  to  Headquarters  a  list  of  all 
approved  applications  for  the  Federal 
Fiscal  Year  quarters  ending  December. 
March,  June,  and  September,  listed  by 
Field  Office.  The  Regional  Office 
application  approval  list  for  each 
calendar  quarter  is  due  in  Headquarters 
(ATTENTION:  Funding  Control 
Division.  HPFC)  on  the  tenth  working 
day  of  April,  July.  October,  and  January, 
(i.e.,  thfl  months  following  the  end  of 
each  calendar  quarter). 

The  Regional  Offices  must  provide  the 
following  information  for  each 
application  approved: 

(a)  The  name  and  address  of  the  PliA; 

(b)  The  project  number,  the  number  of 
housing  vouchers  and  the  number  of 
certificates,  as  applicable,  approved  for 
thePHA; 

(c)  The  amount  of  contract  authority 
and  budget  authority  stated  separately 
for  housing  vouchers  and  certificates: 

(d)  The  number  of  housing  vouchers 
and  the  number  of  certificates  for  each 
of  the  foUovring:  rental  rehabihtation. 
operation  bootstrap,  and  the  homeless. 

11.  Admlnistrativ*  Fe«« 

The  Fiscal  year  1990  Appropriations 
Act  provides  funding  for  PHA 
administration  of  the  Certificate 
Program  and  Housing  Voucher  Program 
as  follows: 
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For  budget  preparation,  submission  of 
requisitions  and  approving  year-end 
operating  statements,  PTiAs  should  use 
the  March  13. 198B,  Housing  Notice  {II- 
80-7).  Administrative  Fee  Requirements 
for  the  Section  S  Housing  Voucher  and 
Certificate  Programs,  to  determine  the 
blended  rate  for  all  certificate  or 
housing  voucher  Increments  for  a  given 

niA. 


12.  Headquartan  Resarva 

The  Department  is  retaining 
approximately  $160  million  of  the  budget 
authority  available  for  incremental 
housing  vouchers  and  certificates  in  a 
Headquarters  Reserve  for  use  In 
connection  with  natural  disasters, 
litigation,  desegregation,  projects 
converted  to  cooperatives  owned  by 
tenants  or  resident  management 
corporations,  the  Robert  Woods  Johnson 
demonstration  program,  and  other 
housing  emergencies.  (There  will  be  a 
separate  Notice  of  Funding  Set-Aside 
issued  for  the  Robert  Woods  Johnson 
demonstration  program  and  for  the  use 
of  certificates  in  connection  with  the 
conversion  of  public  housing  to 
cooperatives  owned  by  tenants  of 
resident  management  corporations.) 

13.  Other  Allocations 

In  addition  to  the  budget  authority  for 
incremental  certificates  and  housing 
vouchers,  the  Department  has  $2.0 
billion  of  budget  authority  for 
certificates  and  housing  vouchers 
available  for  allocation  on  an  as-needs 
basis  for  the  following  purposes: 

(a)  C^t-Out/ Prepayments.  Assisting 
families  that  are  adversely  affected  by 
an  owner's  decision  to  opt-out  or  prepay 
a  mortgage  as  follows: 

(1)  Families  living  in  a  Section  8  Loan 
Management  Set-Aside  Project  where 
the  Section  8  Housing  Assistance 
Payments  Contract  ends. 

(2)  Families  Uving  in  a  Section  8  New 
Construction  or  Substantial 
Rehabilitation  Project  where  the  owner 
has  sole  discretion  to  "opt-out"  of  an 
additional  term  of  assistance  under  the 
Section  8  Housing  Assistance  Payments 
Contract  and  does  so. 

(3)  Families  living  in  a  below  market 
rate  project  insured  under  Section 
221(d)(3]  or  In  a  project  insured  under 
Section  236  of  the  National  Housing  Act 
when  the  owner  prepays  the  mortgage 
with  prior  HUD  approval 

Field  Office  requests  for  funding 
under  this  category  Mrill  be  approved  on 
a  firat-come.  first-served  basis.  Field 
Offices  should  indicate  whether 
certificates,  housing  vouchers,  or  both 
are  needed  and  should  include  all 
necessary  data  required  to  determine 
the  amount  of  funds  required. 

(b)  Public  Housing  Diemolition  and 
Disposition  (Relocation  and 
Replacement).  Assisting  families  that 
are  living  in  public  housing  projects  that 
are  being  demolished  or  disposed  of 
%vith  HUD  approval  Relocation 
assistance  may  be  provided  in  the  form 
of  funding  for  &-year  certiricates  or 
housing  vouchers.  Replacement  Hoosing 
may  be  provided  In  the  form  of  funding 


for  15-year  certificates.  The  Assistant 
Secretary  for  PubUc  and  Indian  housing, 
before  approving  a  PHA  demolition  or 
disposition  proposal  will  request  from 
the  Assistant  Secretary  for  Housing  the 
number  of  certificates  and  housing 
vouchers  required  by  families  living  in 
the  public  housing  project  for  relocation 
and  for  replacement 

(c)  Renewals.  Headquarters  will 
allocate  funds  directly  to  the  Field 
Offices  to  provide  for  the  renewal  of 
housing  voucher  and  certificate  funding 
increments  expiring  in  Fiscal  Year  1990 
and  Fiscal  Year  1991.  Renewal  funding 
will  be  provided  in-kind  (i.e..  certificates 
for  certificates  and  housing  vouchers  for 
housing  vouchers).  Funding  increments 
will  be  renewed  in  the  order  they  expire. 

(d)  Section  23  Conversions. 
Headquarters  will  allocate  certificate 
funds  directly  to  the  Field  Offices  to 
provide  replacement  housing  for  Section 
23  leased  housing  for  which  leases  are 
expiring  or  have  been  terminated  by 
ownere.  Field  ORice  requests  for  funding 
under  this  category  will  be  approved  on 
a  first-come,  first-served  basis.  Field 
Offices  should  include  all  necessary 
data  required  to  determine  the  amount 
of  funds  required. 

(e)  Section  8  Amendments.  Certificate 
Program  cost  amendments  provide 
budget  authority  increases  to  PHA 
certificate  programs  to  support  increases 
in  housing  assistance  pa>inents 
resulting  from  rent  increases  or 
decreases  in  tenant  incomes.  Funds  are 
allocated  on  a  needs  basis  using  housing 
costs  and  tenant  contributions  data 
available  in  the  Department's  automated 
systems. 

OtharMattan 

An  enviionmental  finding  under  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4321-4347]  Is  unnecessary  since 
the  Certificate  Program  and  the  Housing 
Voucher  Program  are  part  of  the  Section 
8  Existing  Housing  Program,  which  is 
categorically  excluded  under  HUD 
regulations  at  24  CFR  SOJHXd). 

HUD  has  determined,  in  accordance 
with  E.0. 12812.  Federalism,  that  this 
notice  does  not  have  a  substantial 
direct  effect  on  the  States  or  (»  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  or  responsibilities 
among  the  various  levels  of  government 
because  this  rule  would  not 
substantially  altar  the  established  roles 
of  HUD  tba  States  and  local 
govemmanta.  including  PHAa. 

HUD  has  determined  that  this  notloa 
is  not  likaly  to  have  a  significant  impact 
on  family  fonnatioa.  maiatenanca.  and 
general  well-being  within  the  meaning  of 


E.0. 12B00,  The  Family,  because  it  is  a 
funding  notice  and  does  not  alter 
progian  lequiiements  concerning  family 
eligibility. 


Amhority:  Sacs.  S.  B,  8.  United  States 
IISBSil  Act  of  1837  (42  U.8.C  1437a.  l«Sr& 
1437f). 


DatK  )une  1.  ina 

C  Auslia  Pitts, 

Assistant  Secretary  for  Housiitg-Pmdmral 
Housing  Commissionar. 


FIscsl  year  two  sscton  •  snd 


HUD  Region  I  (B<Mlon) 
Bocion,  Massachusetts  Office: 


WoiCKlsr.. 


Hsrtlopd,  Cowiscaoul 
MetropSisn  sSocatton 

.    •  .  1  mill  I  ii 

Dnagipon-MiriKa, 
ford 


Norwak,    Slam- 


BrtsW,  Ow*wy, 
ls*wy. 


Nmt  Britain,  Ws- 


S.64e.17B 


4.53t.a51 


2fl,47t.755 


«,flK.11t 


5,453.740 


6,337,989 


MKJdMown,   N    (.ondon.  NoomKA 
N  HsvwvMcrtd. 


5,185.385 


3.700,44« 


6,278,562 


5jB74,6S5 


t34.. 


toa. 


eoe. 


t44.. 


1?7.. 


180- 


137. 


141_ 


156.. 


Cofnponsnl  parts  of 


ot  Omtin,  Daaon,  Hbiadats,  Lanssboreu^  Laa,  Lanos, 
RWnvndL  SlpcfcMdjai  Hsnpdan  oouhSi  towns  d:  Agawsm,  CMoopM.  Essi 


wssi  synnpRsn,  vmirwnc  nw^MVW  omraf  khmw  %m. 
Qiarliy.  HunSiglBn,  Northampton,  8oi4ha>npto>v  SotSh  Hadtoy. 
oauMy  towns  of:  Aahby;  Wtwtaeiai  county  towns  dt.  AshUsitfiam.  Rkhbwft 
Lunsnfeura  WsstnWator.  Woraaattr  oounly  towns  of:  Auburn.  Ban*.  Biaylston.  BrooMW 
CMon.  tXM^as.  Dudtoy.  East  BnokMd.  Grafton.  HoKton.  Lilcislir.  MBbwy,  Northtaou^ 
WortftetoBS.  I«arth  BrookflsU.  OKtard,  Pwton.  PrtncMon,  Ruaand,  Shrembiay,  Bpanosr,  Olsrtnft, 
sMton,  unnaBa.  mBaw.  vtasBoiougn.  wasi  aoyMon.  worcosHr. 
BrMot  oounlv  towns  ft  MsnaMd.  Nortoa  Rayrtfiam;  Eaaai  eouniy  towns  dt.  Lynn,  Lyniiito, 
NahvN.  Baugua;  MUdtoasR  eowsir  towns  ot  At^M^Mbigtoa     _  «__ 

BuBtwreuBft,  Btslngkjiv  OBHfcMBa,  Carflsio.  Conoonl  EmmM.  Fiamln^iai^  Qntoiv 
t*n*>*Mi  HulMn.  L^AvttM.  Lkwoin.  LMotoa  IMdML  Marlioreutft 

■  ^J^fnsi  Mi^  ife     a^MaVaW^     ■■■■■^pw^^     •^^^^■■t     »^^^^F^l^%     ^^^^^^^w^     ^p^^  ^w^  «p^^^  ^ 

roaa.  NsacR,  Fwwniv  inrai  nsaosiQ,  nanonB,  snarDonv  onnay, 
Sudbury,  Townssrvl  tM 

IWabwn:  Nortok  cotf%  loam  of:  Bsan^tom.  BrsMaa.  BmMno.  Csnton, 
Dwsr,  r<— wwiuyv  riaiaaiu  noarooR.  Msanam, 
Morwood,  QiSncy,  Rsndo^sK  Shann.  Stou^aon.  Walpais. 
Wranaiam;  Plymouat  oaw%  towns  of:  Canmi.  Dia^iey,  ^  __  _ 

ton,  LilwMa  MsnMMd,  MMsbORM^  Norwal,  PsmbniiM,  Plymoitfv  Plyispsorv 
BokMto:  BuMk  oewi^  towns  al:  Boston,  ChstaM,  ftowsrsk  tMnawoa;  Morahoator  oai>% 
OK  Bsrfls.  Boaon,  Hsn««  Hiyadsta  Lsncastor,  JMondon,  MBord.  BouatooRM^  Upton. 
aaiMlei  towns  oK  Amaabwyt  AndOMr,  BoodoRt 
NanlMy.  Nawburypal  Norai  r 
ot:  BMiitcs.  ChobnoloRt  Oraod.  Dunnahli.  lj«Mi.  ^mtmm,  Ta 
ou^  Waaltord^  Esasa  ooun^  towns  of:  Bawarty.  Damara. 


I  of:  Advna,  AMoid,  B«*al.  CtorkaburB.  Eyamonl.  Ftarida.  OiaHl 
Moirt  WaihtoHton,  Now  Aahtard,  Hmm 
Smtor.  BhsfMd.  Tyrin^vm.  WastiyiaMV  Wsal 
BriaW  eouniy  towns  of:  Barttey,  OiNon.  Tauntonc  (XJKE8  FRANKLM, 
HAMP(3EN  ooan%  towns  oi:  Btandtord.  BrtmMd.  Cfwstor.  OrarWa,  Holsnd. 

HAMPSHIRE  cou%  towns  ot  Andtaral.  ChoatorfWd.  Cunninston.  Goahan.  

Hiinnrtt,  PMiMk  PMMd.  WM.  WaatiOTpton,  WMtaMburg,  W>uia*i||ium  NAtmxacET, 
PLYMOUTH  eaiai«  towns  ot  Waraham;  WfORB:E8TER  county  towna  ot  AVial.  GaRkwr, 
t^rtmtA.  Hiithmmm.  New  tt^aii.  Ortftww,  Pmntmn.  Pha»aton,  flujUiiuii.  SoUhbridpa, 
Satftvtdgo.  TampMon.  Wanai^  \Maal  BreoidWd.  wmchondon. 

FwlMd  cowiiy  towns  of:  Bridpaport.  Easton.  F«(«sld.  Monrea.  SMMarv^ 

Havsn  oourtof  towna  ot 

towna  ot  Norwaft,  Waotoi^  Waalport.  WMon;  FairMd  ooun%  towns  ot  Oarian, 

rsnaary  Btowdord. 
Hwaord  cow%  towna  ot  BnatoL  Burtngton;  UtohSatd  oowHy  towns  at  Plymoiah;  FaMM  oaM% 

towns  ot  BaawL  BrooldWd.  Oarbwy.  Now  FaMatd,  ftowton,  Raddlna. 

LNeNWd  ooi«%  towns  ot  Drtjsmlir,  flow  MMord:  Harttont  ooway  towns  (*:  Bart^  N«a  I 

PWrMBo.  SouMsBtoK  LScatsM  county  towns  ot 

Htm  Havan  county  towns  ot  MUdtobury,  NsiipalirS. 
Hartford  oaur%  towns  at  Anoi^  Btocin^itd.  Canlori 

Er«ald.  Famr^ton,  Glaslanbwy.  Qrartoy,  Hvttord. 

HB,  SlrrMbuy.  Saudi  \Mndaar,  SufMd.  Waal  HvHord. 

mchfXid  cotfity  towns  at  Daimawatod,  New  Hartlord;  uaniin  cow«y  law  ot  Es*  I 

Naw  London  county  towna  ot  Cdchaator  Ta5and  county  towna  ot 

Covwury.  EKngton,  liabron,  Somars,  Staftafei  Toland.  Vomori  ' 
laddtoan  ooia%  towna  at 

Portlwid;  Maw  London  oouMy  towns  ot  Bosafi.  Eaal  Lyma.  Frantan,  Grimold. 

MomcK  Otd  LjWM.  Piiitni^ 

,  at( 

ot 

H«v«rv  Woodbndgt. 
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wouchariAxMnn 


CoontcMom  Siai*- 


M>nc>»«>>Br.   N«ar  Hwnpahv*  offic* 
Varmont— Burtrvton _ 


VannonI     SUM- 


Hatnpifw* 


PtOMdMW^  Rhcxto 


Wwidoflic* 
M«>i4iutmi    Aloctton 


Oolva 


2.907.685 


900.664 


3.242.916 


2.922.004 


3.m.207 


3. 797^597 


5.771.213 


UMI 


* '  -     i  IM  I    ■        A  ■  -   -  - 

rlUiMIW>lHM.IW>    ABOC^ 

a. 

HUO  Ragion  I  (Nmt  Yofk) 
Bt^Ma  Nm  York  oMcac 

MbMiy-SdMnactMVTroy/Qlww 

Fat*.  NY  USA. 

nothaanr.  MY  MSA ._. 

SyraouM/VMca/nonM.  NY  MSA'»— 

Om^mmton/QH*m.  NY  MSA  ■ 

BuHMiyNliOva     Fifc/J 

Ourtark.  NY 


6J291.193 


943.001 


4.254.«04 

5.771.411 
4.496.150 
1306.267 
6.636.067 


UnNi 


66. 


27  „ 


83 


64 


127 


129 


195 


190 


25 


150. 

212 

166. 

56.. 

244 


CompofwrH  pant  o(  rtocaMon  ««■ 


HwUord  county  town*  at  Hw«v«l:  UKhtatd  cxMniy  towna  ol:  Canaan,  Catatuxx*.  Comwal. 
Qoahan.  Hvwinion.  Kant  UicNlaM.  Morrla.  NoHa0(.  Nortt  Cana«v  Roxtmry.  Srtabury.  Sharon, 
Tonvigion.  Warran,  WaaNngion,  Wncftaaiar.  MitMaaaii  oounly  kMma  of:  Chaaiar.  Oaap  Rtwar. 
Esaax.  OU  Saybrook  Waattroofc.  N«*  Uytdon  county  lowna  o^  Lafaanon,  Lyma,  Voiuraown: 
Tolwvl  county  lowna  ol:  Mwwliald.  Union:  Windham  county  kwna  alt.  AaMord,  BrooWyn,  Chaplain. 
Eaattod,  Hwi^iton,  Mbigly.  PlamAaid.  Pomtral.  Putnam.  ScoOand.  Starlno.  Thompaon.  Windham, 
Woodatock. 


CNtlandan  county  toama  of:  Burington,  Chartolta.  Cotchaatar,  Eaaax,  Hindafaurs.  Jaricho.  Milon, 
FVchmond,  8t  Gaofga,  ShatMna.  South  Buriinglon,  WWIalon.  Winooafcl:  Franldin  county  lowna  ot. 
Qaorgia:  Grand  Wa  county  lowna  of:  Grand  lata.  South  Manx 

Rocfclngtwm  county  lowna  of:  Alklnaon.  Brantwood.  Oanvfla,  Oarry.  Eaat  Kingalon.  Ilampataad. 
lOngalon,  Nawtoa  PWalow.  Salam.  Sandown,  Saabroott.  Windham;  HMatxough  county  lowna  of: 
Badlont  Ooffatown.  Manchaalar  MaiitniaLfc  county  lowna  of:  Aianatown.  Hookaalt  RocUnfl^wm 
county  lowna  at  AutMm.  CandMt  HUatirorough  courty  lowna  of:  Pattern;  HWaborough  oounly 
lowna  ot.  Amharat.  Brooldrw.  Hotta.  Hudaon.  LilcfiMd.  MaiiiiTiack.  MiHord.  Mont  Vamon.  Naihua. 
WMon;  Rocfcingtwn  county  lowna  at  Lxjndondany:  Rodungham  county  lowna  of:  Exaiar,  Graan- 
toxl  Itiwpioa  Naw  Casda.  Mawftotda.  Hmmngton.  Nawnwkat.  Nont\  Hampton.  Portamouth.  Rya. 
S»*tham;  Staftofd  cotfHy  lowna  of  Barrtngloa  Oovar.  Oi«ham,  Farmington.  Laa.  Madbtxy.  Milton, 
Rochaatar.  RoMnaford.  Somarawontv 

Panobacot  county  lowna  of:  Bangor,  Orawar.  Eddinglorv  Glanbun,  Hampdan.  Harmorv  Hotden, 
Kanduakaag.  CM  Town.  Oono.  Omngton,  Panobacot  Indtei  1,  Vaazia:  WaUo  county  lowna  of: 
wmiarport  Androacoggin  cotxity  lowna  of:  Aubum.  Qraana.  Lawialon,  Uabon.  Machanw;  Falb, 
Polwid.  Sabatlua;  Cunnbailand  county  lowna  of:  Capa  Eizabat^  Cumbartand.  Faknoul^  Fraapon. 
GorhMn,  Gray.  North  Yarmouth.  Portland.  Raymond.  Scarborough.  South  Poniand.  Standn^ 
Waatt)rook.  Windham.  Ywmouth:  York  county  lowna  of:  Buxtoa  Hotta.  OM  Orchard  Baach;  York 
county  towna  of:  BarMck.  Ekoi  Kitiary.  Norlh  Bannck.  South  BanMck.  WaMa,  Yoik. 

AddMon.  Bennngton,  Caiadonia.  CMtandan  couiiy  lowna  of:  Botton,  Buala,  Huntingloa  UndartirfL 
Waatlont  Eaaax.  Frankln  oounly  lowna  of:  Bakarliakl,  Batkahira.  Enaobug.  Fairim.  Fairtatd. 
FMchar.  FrwMn,  Htghgaia,  Monigomary.  Richford,  St  AJbana.  St  At)ana.  ShaUon.  Swanlon; 
QRANO  ISLE  county  lowna  of:  AtMxg.  Wa  La  Motia,  Norlh  Manx  Lamoila.  Oranga,  Ortaana. 
Rutland,  WaaNngtotv  Wndhanv  Wndaor. 

Beikni«>,  CmnA.  Chaahva.  Cooa.  Qraflorv  IHUborough  county  lowna  of  Antrim.  Banningtoa 
Daaring.  FrwKaalowrv  Graanliakl  Graanw«a,  Hancock.  HSaboroug^  Lyndaborou^  Maaon.  Naw 
Boaksn.  Naw  »awfc:^  Patarboroug^  Sharon.  Tampla.  Waara.  wmdaor  Maiiimack  county  towna  of: 
Ando«ar.  Boacawan.  Bow.  Bradkyd.  Camarbury.  Chichaatar.  Concord.  Darbury.  Ounbarton, 
Epaom,  FrwMin,  Hannikar,  HM.  Hopkmon,  Loudoa  Nawbwy.  Naw  London.  ftarthfwM.  Pambroka. 
PWatakt  S^tabuy.  Sutton.  Wwnar.  Wabatar.  Wilmot:  Rockln|^«am  oowity  lowna  of:  chaatar. 
Oaarllakl  Eppin^  Framont  Hampton  Fafla,  Kanamglon,  NorVtwood,  Nottingham,  Raymond,  South 
llamptoa  Strafiord  county  towna  of^  MkldMon,  Naw  Owham.  Straftont  Sulivan. 

Arvkoacoggm  county  lowna  of:  Durham,  Laada.  Uvarmora.  Uwarmora  Fala.  Minat  Tumar.  Walea; 
Arooatook.  Cumbarlwid  county  towna  of:  BaMwin.  Brtdgton.  Brunawfck.  Caaco.  Ilarpwaa.  Harriaon. 
N^aa,  Naw  Gtoucaatar.  Pownat.  Sabago:  Frankin.  Hancock.  Kannabac.  Knox.  Uncoln,  CMonl. 
Panoabacott  cotrty  towrw  of:  Alton.  Argyla,  Bradlonl,  Bratfay,  Buringlon,  Carmal.  Carrol, 
Cfwlalaon.  Chaatar.  dtflon,  Corlnrw.  ComNh.  Oaxtar.  OiOTWttt  Draw.  Eaat  MMnockat  Ednburg. 
Enfiakl,  Etna,  Exater.  Gwlwid,  Grand  Fata,  Graar«ua^  QraanlWd,  Itowtand,  Hudaon,  K«igman. 
L^ranga.  LikavMa.  Laa.  Lawant  Uncotn,  Lowal.  Manawamkaag,  MaxMd,  MaO— y.  MMont 
M«nockat  Mount  Chaaa.  Nawbur^  Nawport  Nonh  Panobacot  Paaaadumkaag.  PMwv  fV"- 
out^  Pranltaa.  Saboa«.  SpnngAakl  Slacywtte,  Slataon.  Swnmit  TworrMy.  Wabalar.  Whitney.  Winn, 
Woodvaa:  PtacaiKiua.  S^adtfwc  Somaraat  WaUo  cowity  towna  of:  Balfaat  BaimorN,  Brooka, 
Bwnhvn.  FrwMort  Fraadom.  lataaboro.  Jackaon.  Knos,  UbaHy.  Unoohwila.  Monroa.  MontvMa. 
Mornit  NorViport  Prtarmo.  Proap«ct  Saarmont  Saanport  Stockton  Spnnga.  a«am>*a.  Thorndka. 
Troy.  Unity.  Wrido:  Waafvngton.  York  couMy  towna  of:  Acton.  AJtrad.  AnwJat  BkkMord,  Comiafi, 
Dityton,  Karvwbu*.  Kannabunkport  Labwion,  Limarick,  Umington.  Lyman.  Haw6akl.  Paraonaftakt 
Saco.  S«i<ord.  Shaplatgh.  Watarboro 

Nawport  county  towna  of-  UTtla  Complon.  Twarion.  Waah*ig*on  co(«ity  towna  of:  HopkvMon. 
WaatatV.  ProMdanca  couity  towna  of:  BumMto.  Car*al  Fafla,  Cumbatland,  Lnxiln.  North 
SnathAakl  Pawtucfcat  "imithaaki.  Woonaockat  Brtatoi  county  lowna  of.  Barrington,  Brialot  Warran, 
Kant  county  towrw  of:  Cowantry.  Eaat  Graanwich.  WanMCk.  Waat  WarMick:  Nawport  county  towna 
of:  Jamaalown;  ProMdanoa  county  lowna  of:  Cranaton.  Eaal  Prowfclanca.  Foatar.  Gtocaalar. 
Jofvwton  North  Provtdanca.  ProvWanoa.  ScMuala:  Waahingion  county  towna  of:  Ejwiar.  Narragarv 
••tt  North  rjni/itDr\.  Richmond.  Souin  Kingatowa 


Kant  county  towna  at  Waat  Graanwictv  Nawport  county  towna  of. 
Waahtngtan  cour^  lowrv  of  Chanaatown.  Naw  Shorafwn. 


MiddMown.  Nawport.  Portamouth: 


Aftiany.  Graana.  Monigomary.  Ranaaalaar.  Saratoga.  Schanactady.  Warran.  Washingtoa 

LMngaton,  Morvoa.  Ontario,  Ortaana.  Wayn^ 
Martann.  Onondaga,  Oawago.  liartumar.  Onaala. 
Brooma.  Tioga,  CtMUkaig. 
Erta,  Niagara.  ChaulMiqua. 
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NonmatropoHan  atocalion  i 

SoutfMvaat 

Soutftoanlral 

♦jouthaaat 


f*0m  York.  Now  York  oftica: 


Maaaaii  County 

Sufto*  County. — ~. 

Naw  York  PMSA...._ 

Dutchaaa  S  Oranga  Counliaa  — 
NonmcfropoWan  aitocalton  araaa: 

Stiiivan  a  Ulatar  Countiea 

Nawartt.  Naw  Jaraay  offica: 
Metropolitan  altocation  araaa: 

Bargart-Paaaatc,  NJ 

Jeraay  City.  NJ 

Newwk,NJ 

South  Cantral  New  Jersey 


Oolara 


HUD  Regnn  III  (Phiiadotphia) 

Baltvnore.  Maryland  offica: 
Metropolrt'io  aHocaton  areas: 
lul^ytand  Metrofnlitan  

Nonmalropoiitan  aNocation  areas: 
Ii4arytand  Nonmalropoiitan 

Chwleston,  Weat  Virginia  cffce: 

Metropolitan  aHocation  areas: 
Al  Metro  Countiet 

Norynetropoitan  allocation  areas: 
Al  Nonmotro  Counties     


Philadatph«,  Penr«ytvania.  offica: 
Metropolitan  allocation  areas: 

Alantown/Belhlaham 

HaiTiabt^Labanon/CarlisIa 

L*Kaalar/Raadhg/York 

PhawMphw/Wlmnglon 

Scranton/WMkea-Bwra/Stata    CoL/ 
WMnmspon. 
Nonmakopoktan  aflocatton  areas: 

Nonmalropoiitan      Dolawara/Penrv 
aytvania. 
Pittaburg^  Pannaytvania  office: 
MetropolHan  atocation  areas: 

Al  Metro  Countiea 

NonmetropoWan  alocation  araat: 

Al  Nonmetro  Countiea 


Richmond,  Virginia  offica: 
MetropoMan  aHocatton  areas: 
Rictvnotwl.    Petersburg.    Hopewell 

MSA. 
Nork*.    Virginia    BeacK    Newport 

News,  MSA. 
Al  Other  MSAs  - 


Nonmatrtjpoitan  aAocation  areas: 
Nonmetro  Portion  of  Virgrta 


Waanav*0'V  O.C.  office: 
Metropolitan  atocai 
WaaNngton,  DC 


1.400.999 
4,006.306 
1.609.666 
1,774J30 
1.648.234 


4.783.438 

3,901,736 

159.908>41 

3.003.413 

2.055.695 


10.728.787 
10.066.687 
18310,475 
18.412.110 


16.217.235 

2.402.157 

2.638,371 
7.230,532 


UnMB 


^775.323 
^829.452 
5.154.071 
20.618.407 
4,290.758 


5.644.940 

11,796.250 
5.744.052 

3.561,646 
6.153.034 
2,950.358 

0,672.603 


50. ._ 
160.. 
67.... 
70.... 
73.... 


134._ 
111... 
4473. 
84_... 

67.„. 


277.. 
200.. 
485.. 
472.. 


527  . 

90 

101... 
337... 


23.526.529 


Componanl  paria  d 


ABegany.  Catiaraugua,  Qanaaae.  Wyoming. 

Seneca.  Schuytar,  Slauban,  Yalaa,  TompMna.  Cayuga.  Cortand. 

Cokjmbla.  Chenango,  Dalawara,  Otaago.  Schoharie. 

Jetteraon,  Lawla,  8t  Lawranoa. 

CInton.  Frvkm,  Eaaax.  HamMon.  FiAoa 


Sutlok. 

New  York  City.  Putnam.  Rockland. 

Orwiga.  Dulcheea. 

SuNivarv  UMar. 


Bergen.  Passaic 
Hudaon. 

Essex.  Monla,  Suaaax,  Unton,  Warraa 
AtUntic.  Burknglon,  Camden.  Cape  May, 
Monmoul^  Ocean.  Salem.  Sonteraat 


Cumberland.  Gioucealer.  Huntardon.  Mercer, 


03 . _ 
05...- 
172.. 
683. 
142.. 


233... 

49e„ 

235... 

134... 
194 ._ 
110... 

437.. 


Anne  Anjndel.  Baltimore.  C*to«,  Harford,  Howard.  Queen  Annea.  Balamora. 
Covert  Chwtea.  Frederick,  Cad. 

Carokne.  Dorchester.  Gwrett  Kant  St  Marya,  Somerset  Tafcot  Wicomico,  Wi 


Kanawha.  Putnam,  Mmarat  Cabal,  Wayna,  Wood,  Brooke.  Hancock.  Marshal.  ONo. 

Barboif,  Berkeley.  Boone.  Braxton.  Catnun.  Clay,  Ooddndga,  Fayada,  Qlmer.  Grant 
Hwnpahn.  H«dy.  Hmiaon,  Jackaon.  Jaflaraoa  La«i^  Uncoln.  Logan.  McOowal.  Marlon. 
Mercer,  Mmga  MonongHa.  Monroe.  Morgan.  Mcholaa,  Pandtoton.  Plunrm.  f>»ahonli 
ton,  Ralei(^  Handolp^  Rllchla.  Roana.  Summars,  Taytor,  Tucker.  Tyler.  Upahiv.  WibHii. 
Wvt  Wyoming. 


Caibon.  Lahigh,  Northampton. 
CuntMrtand.  Da^iNn.  Labanoft  Parry 
Lancaalar.  Barks.  Adarm,  York. 
Bucka,  Cheater,  Dalawara.  MorHgomary 
Cokimbia,  Lackawanna.  Luzama,  Monroe, 


Wyonwig,  Cenka,  Lyooming. 


583- 


BradKxd,   Onton,  Frankfcv  Junlala,   Miflln.  Montow.   No«lht»rtoerland,   Pfca,  SehuyM. 
Sul»ran.  Suaquahanna.  Tioga.  Union.  Wayne,  Kent  Suaaax. 

Blair.  Beaver,  Erie.  Cen*rta.  Somerset  Alegheny,  Fayetle.  Waahlngton.  Weetmoreland. 

Armskong.  Bedlonl  Butter.  Camarorv.  Oafkw  Oaar^akl.  Cwwlord.  EK  Foraat  Wton, 
Huntingdon.  Indiana,  Jaflaraon,  Lawranoa,  McKaan,  Poller.  Venango.  Warran. 

Chwiaa  Oly.  Chaalaniald.  OmwkMe.  Goochland,  Hano*ar.  Henrtoo,  New  Ker«.  Powhatan. 

George.  Cotonlal  Heights.  I  topawal.  Palaraburg.  Richmond. 
Gtouoaatar.  Jwnas  Oty.  York.  Chaaapeaka,  Hampton,  Newport  Newt.  Norloli.  PO(M>aan, 

mourn,  Sufk*.  Vhglnia  Baac^  WKamabtxg.  ...„,..__ 

AJbarmwte,  Fhiwwm,  Qraeita,  Charto»iea««a,  PHtaylvania.  jam>ee.  Scott  Wasian^orv 

ArT*>er«,  Campbel,  Lriehbwg.  Botetourt  Roanoke.  Salem,  Slaftont 

Accomack.  Alegheny.  Amela.  Appomattox.  Auguaia.  Batfv  Badlortt  Bland.  Bnmm^  Mmm, 
Buckkvham.  Cwolna,  Carrol.  Charlotla.  Oarke,  Craig,  O^eper,  Currtoertand,  Dk*eneow.  Eaw 
FuiMar.  Ftoyd.  fnhUn,  Fradartak.  QIaa,  Grayaorv  Qraana^Ba.  HaMBk  Manty.  Wj^^and.  iiia  w 
NVight  King  and  Qoaerv  Wng  George.  King  Warn,  Uncaatir.  laa,  ^?*^  ^rr^.j^ST 
Mathews,  MecMenbura  MkkSeeex.  Montgomery.  Nelaon.  Nuttiampton.  Nortfxwbarland,  N°«waay 
Orange.  Page,  Patrtck.  Prtnoe  Edwant  Pulaaki.  Rappahannoc*.  «chm««t  RoekbrM^ 
ham.  Ruaael.  Shanmloafi,  Smyti.  SouViampton.  flpulay^ania.  Sury.  Suaeaa.  Jamm.ytmmK 
Weaanoralvid.  Wiea.  Wylha.  Badtord.  Buana  vma.  CWion  Forge,  Cw*;5aE«PW^  ^SS-" 
Fradarickabuig.  Qtfax.  HwrtaoniMg.  La*«gton.  MartnavM,  Norton,  Radlont  8oUh  Bo*orv 
Staunton,  Waynaaboro.  wmchaatar. 


Montgomery.  Prince  George's, 
Favtax.  Fala  Chtvoh. ' 


Aitnglort  Falrtax. 
Pwk. 


I 

Fmionl  Regtoter  /  Vol.  55.  No.  112  /  Monday.  June  11.  1990  /  Notices 


Fiscal  year  1990  Mction  8  and 
vouchor  aHocaton 


OoMws 


UNIt 


HUO  Ragnn  IV  (AaanU) 
Mwtrot*tan  aaocatton  vaaa 
Atlanta.  GaorgN  otfica 
Ga  Metro  Atocaacxi  Area  No   1 
Ga.  Metro  Allocation  Araa  No  2 
Ga^  Metro  Allocation  Area  No  3 


Ga.  Metro  ANocatnn  Area  No  4 
Ga  Metro  Allocation  Area  No  5 
NonrnetropoMan  Allocation  Areas 
Ga    Nonmetro  Allocation  Area  No 


Nonmetro  Allocation  A/ea  No 


Nonmetro  Aflocation  Aiea  No 


1 
Ga 

2 
Ga.  Nonmetro  Allocation  Araa  No 

3 
Ga.  Nonmetro  Allocation  Area  No 

4 
Ga    Nonmetro  Allocation  Araa  No 

5 
Ga   Nonmetro  Allocation  Area  '■io 

6 
Ga. 

7 
Bmwigftam.  Alabama  office 
Mem>poMan  alocation  areas 

MuaupoWan  Allocation  Araa  t 

MatropoMar  AlocaDon  Vea  2 

MetrapoHan  AlocatKin  Area  4  

Ueitropbttafi  AUocatxm  Arse  3 
NorvMeiropoMan  aaocation  araaa 
NorvMetropoMart  ABocation  Area  t 
Norv Metropolitan  AJkxatnn  Area  2 
Nki  Mtupottan  Alkxraton  Araa  3 
Wmi  Mwtupolitan  AMocation  Area  4 
NorvMelropoitwi  Aloc*tion  Area  % 

Cartibean  office 
Ma*opoMan  aaocation  areas 

-Metropolitan  Areas 


NonMelTOpolitan  a-locatton  areas 
Canbbean — Nonmetropoiitan  Areas 


Colk«it>ia.  South  Caroina  office 
MeHopoWan  alocation  areas. 

MaaopaWan  »<ocaaon  Area  1 . 

MefropoMan  ABocaHon  Araa  2 . 


Nonmetropofetan  AHocalion  Araa  l 


Greensboro.  North  Carolna  office 
Metropolitan  aflocation  areas 

C^arlona-Oastona  MSA 

Greensboro — Winatorv  Salenv— High 
Point  MSA. 

BaletglvOurtwn  MSA  

M  Ottww  MetropoMan  Araaa.  N  C 
Nmwi^tjpulltan  allocation  areas 

Null  MethjpoHtan   Coi^itiea,    Wtjst- 
em  NC 


NorvMetropottar  Courrtiea.  Fasiem 
MC 


Jaduon.  >ilw>is8<ipi  office  ' 

UeiropoMan  aflocaaon  areas  I 

MalropoMan  Aaoca&on  Araa  No  1     I 

Non    MalropoMan   A«ocatK>n   Araa 
No  2  I 


t"-4 


Convonent  parts  a/I  allocation  area 


4.2e5.M2 
2.152.198 
4.687.363 


3.360,010 
2.144.619 

1  756J29 

1,796.977 

1,526.513 


151 

7« 

163 


120 
86 

93 

92 

80 


1.653.927  I  88 


1.888.437 


?4e!.2C« 


2.645,721 


99  .. 

127 


138. 


Fulton. 

DelCafc  ^  c       — 

BwTOw.  Buns.  Catooea.  Cherokee.  CJartie,  aayton.  Cobb.  Coiweta.  Dado.  Douglas,  Fayette.  Forayth. 

Gww»iet1.   Henry,   JacKson.   Madison.   Newrton,   Oconee.   Paulding.   Rodolale.   Sprtrtng    Walker. 

Walton 
Chattwn.  Columbia.  Dougherty  Eft»lgr^a»^».  Laa.  McDi^»le.  Rictwnond 
atOb.  Chattahoochee.  Houstoa  Jones,  Muscogaa.  Peach 

Bartow.  Chattooga.  Floyd.  GAner.  Gordon.  HaralaofV  Mun^ay  Pickens,  Polk.  Whafiehl 

Banks.  Dawson.  Elbert.  Fanrwi.  Franklin.  Greerta,  Habersham.  HaB.  Hart.  Uncoln,  Li^t^km.  Morgan. 

Ogtothorpe,  Rabun.  Stephens.  Talielorro.  Towns.  Union.  Warren,  White.  WUkoa 
CanoH.  Hams,  Heard,  Lamar,  Merrwethor   Monroe  Pike,  Talbot.  Troup.  Upeorv 

Baldwin.  Ben  Hill,  Bleckley,  Crawfajrd,  Cnap,  Dodge.  Glascock.  Hancock.  Jasper   Johnson,  Laurens. 

PlMaki.  Putnam,  Tert^,  Twiggs.  Washirvton.  Wheeler.  W*X)n.  WilKmson 
Brfm\    Bulloch.    Burka,   Candler.    Emanuel.    Evana.   Jefferson,    Jonkms.    Liberty,    Long.    Mdntosh. 

Montgomery.  Screven.  Tattnall,  Toombs.  Truetlen 
Baker   Brooks,  Calhoun,  Clay.  Cokjurtt  Decati*.  Dooly   EarN,  Grady.  Macon,  Manon.  M*ef,  Mitchell. 

Ontman.  Randolph.  Schley   Seminole,  Stewart.  Sumtar,  Taylor.  Tarrrtl.  Thomas.  Webster,  Worth 
Apohng.  Atkinson,  Bacon.  Bamen,  Brantley.  CarrxJen.  Charlton.  Cknch.  CoWee,  Cook.  Echols.  Gfynn. 

|r>wn,  Jefl  Davis,  Lanier,  Lowndes,  Pierce,  Tift,  Turner,  Ware,  Wayne 


1.5.'4,424  i  72  1  Dale.  Houston   Autauga.  Flmore,  MomgomeT^,  Russell 

1,364.475  I  82 J  BakJwin.  Mobae 


3.910.065 
1,93  7.627 

1,634.241 
1.202.681 
1.346,074 
1,448.892 
1.201.756 


9,769,951 


3  928  1S4 


4.533,275 
1.575.871 

6.803.750 


3,146,072 
2.753.141 

2.732.851 

2779.173 

7.246.183 


•.r7«.473 


2.438,720 
3.123.546 


1 78     i  Calhoun.  BVxmt  Jefferson.  St  Oair,  Shelby,  Walker,  Tuscatoosa 
88       I  Mad»on.  Colbert.  Lauderdale.  Lawrence,  Morgan,  Etowah. 


1^      1 


Coffee.  P*a.  Lee.  Henry  Geneva.  Crenshaw.  BuBocK.  Bartsour.  Chambers 
Butler.  Lowndea.  Macon.  Covmgtorv  Dallaa. 

Jackson.  Marshall  De  Kaft).  Cherokee,  Wrtslon.  Umestorw,  Lamar  Franklm,  Cullman 
^  Oebi^na.  CJay.  Coosa.  Talladega.   Tallapoosa.   Randolph,  Hale,  Greene,  Fayette,   Bibb.  Chitton 
Choctaw.  Clarke,  Conecuh.  Escambia.  Marengo.  Manon.  Monroe.  Peny.  Pickens.  Sumter.  Washvv 
lon.  Wilcox 


3a4  !  Aguada.  Aguadilla.  Isabeia.  Moca.  Arecibo.  Camuy  Puebkj.  HatilkJ.  CXrebradinas,  A^ias  Buenas, 
.  Cagu«,  Cayey,  Odr«.  Gurabo,  S*i  LocwiJO.  Anaaco.  Cabo  Roio.  Horrmguaro^  Mayaguaa,  San 
I  Gemwi  Juvia  Diaz.  Ponce.  BarcetoneU.  Bayamon.  Canovanaa.  Carofcna.  Catano.  Cortjzal. 
I  OorwJo.  fmrtio.  Flortda.  Guaynabo.  Humacao  Juncoa.  Laa  P»e*as,  ixsa*.  Lu(M>o.  ManaU. 
I      N«vitto,   Rio  Qrwida,   San  Juaa   Toa  Alta.   Toa  Baia.   TrufHo  ANo.  Vega  Alta.  Vega  Ba|a^ 

199     I  Adu^itas.  A*)on<to,  Arroyo,  Barranq-Ktas,  Ce«3a.  Gales.  Coama.  Comeno.  Culebra.  Qu«*:a.  Guaya- 
ma.  Guayan*a,  Jayuya.  Lajas.  Larea.  Las  Manas.  Mancao.  Maunabo.  Morov«,  Naf^Mbo.  Oooovw, 
PMHaa.    Penualaa.    R«K»n.    S«baoa   Grtvide,    Sahnas.    San   Sebastian.    Santa    Isabel.    Utuado. 
I      Vwquas.  VNWba.  Yabucoa.  Vauco.  Vrgm,  Wands 

19S  _,l  Berkeley.  Charleston.  Dorc»»eater.  Lexington,  Richland  Greenv«e.  Pickens.  Spartanburg. 
66       ,  Anderson.  Aiken.  York.  Ftorence 

351  .  AbbeviOo,  Allendala,  Bamberg,  Bamwefl.  Beufort.  Calhoun.  Cherokee,  Chester.  Chestertiekl.  Claren- 
don. Colleton,  Dartmglon,  Dilton.  Edgefiekt  Fsirfiekl.  Georgetown.  Greenwood.  Hamptoa  Horry. 
Jasper  KerBhaw,  Lancaster,  Lauren*.  Lae.  McOxmick,  Manon,  Marlbora  Newberry.  Oconee. 
Orangeburg.  Saluda.  Surmer,  Unwn,  WAamaburg 

132     i  CabWTua,  Gaaton.  Llncola  Mecklenburg,  Rowan,  Union 

117  ..!  Davidsoa  Davie,  Forsyth,  Gmlford,  Randolph.  Slokaa.  Yadkm 

114  ..  I  Durham,  Franklm.  Orange,  Waka 

117  .    Buncorrtje,  Alamance.  Cumberland.  Alexander.  Burka.  Catawba.  Onskjw.  New  Hanover 

348       Me^mni.  Anaon.  Ashe.  Avwy.  Cak)we«.  Caswe«.  Chatham.  Cherokee,  Clay.  Cleveland.  Graham. 

OranvWe.  Haywood.  Hendarson.  Iredell.  Jackson.  John«on.  Laa.  McDowell.  Macon.  Madaon. 

Milchoa.   Montgomery,   Moora.  Person.   Poai.   Richnxxxl   Rockingham   Rutherford.  SUnly.  &fry. 

Swwrv  Tranayfvanw.  Vance.  Warrea  Watauga.  Wilkaa.  Yanoey 
422       Beaufort.  Bertla.  Bladen.  Brunw»k*,  Camden,  Carteret,  Chowan.  Cohxnbus.  Craven.  Cumtuck.  Dare. 

Dufjtn,  Edgacort*)e.  Galea.  Greene.  Halifax  Harnett  Hertford.  Hoke.  Hyde  Jonea,  Lano».  Martw 

NMh.  Mont»tvton.  Pamfcco.  Pasquotank.  Pender.  Perqumans,  Pttt.  Robeson.  Sampson.  Scotland. 

TynM.  WaahaHJ*"-  Wsy^.  Wllaoa 

I 

96         De  Solo,  Hancock.  H*T«on.  Hmd*.  Madteon,  Rankw.  Jackson. 

les  Tvp^.  llawvnba.  ChickMm*.  Tlahoimigo.  Pontotoc  Prwitiaa,  Union,  Alconv  Monroe,  L*a.  Benion. 
Marshal.  Calhoua  Lafayette.  Yatobuaha.  Tala.  TunK:a.  Ourtmwv  TaWahalcMa.  Panola.  Coahomi 
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Fiacai  year  1900  Mctlon  6  and 
voucher  aloolion 


Non  MairopoWan  Atocaton  Atm 

No.  3. 

Non   MefropoMan  Attocabon  Araa 
No.  4. 

JacksonvMa.  Florida  offic*: 
MafropoMtan  atocation  araaa: 

Mtaml-Fl  Lauderdale 

Waat  Palm  Baach-ft  Piart* _ 

Tampa-Sl  Pataraburg-Oaarwaiar  -- 
JackaoiMHe-Ocala-Oaytona  Baach- 
Gainaavilla. 

Orlando- Melbourne 

Panaacola-Ft  Walton-Panama  Oty- 

Talahasaee 
Lakeland- Bradanton-Napies- 
Sarascta-Ft  Myara. 
NorvnetropoHtan  allocation  araaa: 
NonmetiopoMan  Allocation  Araa  1 ... 


Louia«fHe,  Kentucky  oHica: 
Metropolitan  allocation  areas: 

Metropolitan  Allocation  Area  1 

Metropolitan  AAocaUon  Araa  2 

Nonmetropoiitan  atocation  araaa: 

NoiKTielropoktan     Allocation     Area 
1— Weal 

NonmetropoMan     Allocation    Araa 
2— Cemral 


Dolara 


NonmetropoMan     AUocation     Arae 
3-€a«t 


KnoxvMe,  Tenneaaee  offic*: 
Metropolitan  allocation  arees: 
Meliopoitan  ABocabon  Area  1 


Nonme»opolitan  aflocation  areaa: 
NoivMelropoMan  Allocation  Area  1  . 

NaahvUe,  Tennessee  office: 
Metropolitan  allocation  areaa 
Memplw-Jackson.    IN.    Allocation 
Area. 

Naahviae-Ciertisvilie.  TN.  Atk)cation 
Area. 
NonmetropoWan  aftocation 
West  Tn  Allocation  Area. 


MKkSe  Tn.  Anocation  Area 


HUD  REGION  V  (CHICAGO) 

ChKago.  Mros  office: 
Metropolitan  aflocation  areas. 

Metro  I  Chicaoo....- 

Metro  II  Chicago  Co«w  Counties 

Metro  m  Rocklortl 

Metro  IV  Bioomington.  Champeign, 
Decatur.  Kanke. 

Metro     V     Peona.     Rock     Island. 
Spnngfleld 

Metro  VI  SL  Loua-lkno*  Porinn 
NonmetropoMan  aflocation  araaa: 

Non-Metro  I  


Non-Metro  II „. 

NorvMetro  III 


Cvicvinali,  OTso  offce: 
MetropoMan  allocation  areaa: 
Oncmnab  Oftice-MetropoMan  1. 


uma 


S.279.457 

3.461.542 


18.566.175 
2.651.966 
6.210.453 
6.165.713 

3.680.513 
2316.022 

3.270.406 


5.021 .765 

4.355.151 
2.027.650 

2.887.423 
3.750,879 

4.554.000 

4.104.040 
2.575.230 

4.325.232 

3,003.590 

2.253.141 
2.624.726 


276.. 
182.. 


625... 
69— 
209... 
206_ 

12*_ 
»4.__ 

110.. 


205. 


183.. 
85... 

143.. 


188... 


230 -. 


182- 


137... 


48.166.204 
3.201.866 
2.306.821 
^628.384 

3.066.546 

2.683.041 

3.010.427 

5.018.770 
3,656.104 


Contponani  parti  o4  aMocatton 


. ,  Shthttif,  Hufiiphfaya.  Bop^Bf, 

WIrwton.  Momoomary.  Oay.  Qranada.  OMbbeha. 
Newton.  Laaka,  Naahoba.  Soon.  Attala.  Laundardala. 
CWboma.  Sknpaon.  CopWt.  Hotmaa.  Yano,  Wawan,  I 
AmNa.  JeHaraon,  Unootn.  Plia.  Adania.  IMUnaon, 
L«nar.  Wayne,  Marton.  Pearl  River,  Jonea.  Foifaat 


LaMora,  IWabalsr,  Oiedaai.  OantA 

Offlfltl.    CllfM, 


Pi*)i  Beach.  Martin.  91  Luda. 
Hawando,  lliboroiiBft.  Paaco.  PtnUai. 
Clay.  OiMl.  Naaaau.  81  John.  Marion. 


Voluala.  Alachua  Bradtord 


Oranoa.  Oaoaola.  Sen*iote.  Breirard, 

Eacanbla.  Sania  Roaa.  Okalooaa,  Bay.  Qadaden.  Leon. 

Poll.  Mvielea,  CoHer,  Sarasota,  Lae. 


Bakw.  Calhoun,  OmVm,  Cnrta.  Ctikmtim,  Da  Soto.  Dbda,  Flagler.  FrarMn,  Qlchilal,  QIaitas.  Qt«. 
Hvmion,  Hvdaa,  Hendry.  Highlwida,  Holmaa,  Mtan  Ptm.  Jackaon.  JaHarKxv  LalaiiWi.  Lake. 
l»rf.  Uberty.  Madlaoa  Monroe.  Okaechobee.  Pulnam,  Sumiar.  StMannae,  Tayto.  \Jnon.  Wakttfa. 
Walton,  Washington. 

Bourboa  Buim.  OwK  Fayette,  Jetlerson.  Jseaamins.  Otdhem.  Scod,  Shet>y.  Woodtord. 
Boone.  Boyd.  Cwiipbel.  Carter.  Christian.  Oavleea,  Greenup.  Henderson.  Kenton. 

Allea  Balerd,  Boder.  CakJwal.  Caloway.  Cartiala,  Crittenden.  Edmonaon,  Ft*on,  Qrawea, 

H«t,  Hickii^v  Hopkma.  Uvmgaton.  Logan,  Lyon,  Marshal  McCrai*en,  Mi^^an.  Monroe. 

bers.  Ohio.  Sanpeon,  Todd,  Trigg.  Unna  Warren.  Webalar 
Adair,  Andarwrn.  Bwran.  Boyle,  Brectanndge.  CarnA  Caaey,  Orton.  Cuntoartand.  Frankln. 

Qwrard.  Grant,  Grayaoa  Qfaan,  Hardh.  HaiTlaon.   Henry,   Lan<e,   Unootn,  Madson. 

McCrevy,  Maada.  Maroar,  MetcaHa.  Nelson,  Oiean.  PendMon.  Pulaski.  Riaasl.  Spanoer 

Trimble.  Waahington,  Wayne. 
Bat^  Bel,  Bracken,  Brealhilt.  Clay,  Eltott.  Eslfll  Flensng.  Floyd.  Hartan.  Jackaon.  Johnaon, 

Knox,  Laurel.  Lawrence.  Laa.  Laala.  Letohar.  Laa«a.  MagoWn,  Maran.  Maaon.  ManNi 

ery,  Morg^  Nicholaa,  Owsley.  Perry.  Pfca,  Powel.  Robertson.  RockcaaOa,  ngmtn,  mmmf 

Hamlton.  Menon,  Sequatchie.  Carter.  Hawkra,  Suftven,  UmcoL  Washington,  Andsraon,  Btoft, 

(hangar.  Jaflerson,  KnoK.  Sevier,  Unnn. 

Bledsoe.  Bradtoy,  CaiTvbal,  Ortbome,  Cocke.  Curtibarlend.  Ferweea.  Greene,  Qn*idy,  Herrttan, 
Hancock.  Johnaon.  Loudon,  McMmn,  Meiga.  Monroe.  Morgan,  Pickett  Po*.  Rhea,  Roane,  Scott 


Muhlen- 

Galsln. 

Marion, 
Taytor. 

Knott 


170...  Shelby.  Tptory  Macftson. 

153-  Cheatham.  Davidson,  Oickaoa  Robertson.  Ruihertord.  Sumner,  Wi»ameon,  Wilson.  Montgomery 

117.. 
139. 


1427. 

96 

71 

78 


92. 
78   .. 

170. 

220.. 
158 


Benton.  CwTOl,  Chestsr.  Crockett  Decati».  Oyer,  Fayette,  Gtoeon.  Herdemen. 

Hendaraon,  Henry.  LAe,  Lauderdale.  McNe»y.  Obwn.  Weakley 
Bedlonl  Cannon,  day.  Coflee,  DeKati,  FfanUm.  Gilea,  HKkman,  Jackson.  Laeirenoa, 

Macon.  MwaMl  Maury.  Moora,  Oirerton.  Perry,  P»<nem,  Sm«v  Van  Buren 

While,  Siewwl  Houston.  Humphreya.  Trouedale. 


Uncokv 


Cook,  Du  Page.  McHenry 

Lake.  Kane.  Kendal.  Qnindy.  W«. 

Boone,  Wirinebaga 

McLean,  Chempeign,  Macon,  Kankakee 

Peona,  Tazewell,  Woodlord,  Henry,  Rock  Island,  Menard.  Sangamon 

Chnton.  Jersey.  Madtoon.  Monroe.  St  Oelr. 

Adams,  Browa  Bureeu.  CatiO(«v  Carrol,  Caaa,  Fuhon,  Greene,  Henoock,  Henderson,  Jo 
Knox,  Lee.  Mershal,  McDonoug^  Mercer.  Ogle,  Pfca.  Putnar^  Schoyler,  Scott  Stark.  Stspheneon, 

Warren.  Whiteside 
Bona  Chnstan.  Colaa.  Da  Kat>.  De  WW.  Oou^aa,  Eflingriarv  Fayetle,  Ford,  Iroquoia. 

LMngston,  Logen.  Maooupav  Maaon.  MurKgomery,  Morgan,  MixMne,  tyn.  Shetoy. 
Aiexwider.  Clark.  Clay.  Ci««»»oid.  Cwnbartand,  Edgar,  Edwanta.  Frankin.  QaMn.  Manilton, 

Jackaon.  Jasper.  Jelleraon,  Johneon,  Lawrence.  Marion,  Masaac  »«erty.  Pope.  PKasta,  »- 

RKhiand,  Sakne.  Urwm.  Wabaa^  WaaNngton.  Wayne.  White,  WBamaon^ 


4.»04,076    106...  CiarniorK.  HarnMon.  Warrea 
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Facal  yMT  19S0  MCtton  8  and 
woudwr  ■■ocalnn 


Oolws 


CraniMli  OMca— UMopoMwi  2 
Cnonnaa  OfAc*— Nonrnetropoktan 


AkrotvCanton  MSA  Atm 

Oawaiwid  PMSA  Atm  

LorwvToiado-MwwIiaM  MSA  Araa 
StaubanvO  Youngstowm  MSA 

AfM. 

^4on>n•(ropoMan  aihxation  arMo: 

Cl«v«tand  NonmMro  Atm  i  _... 

Caavatand  ^4clnrTwtro  Aiaa  2   

Cokjmtms.  Oao  offica: 
MafropoMan  aNocaticxi  areas. 
Columbus  Otfica— MatropoMan 

NonmaaopoMan  alocation  areas. 
Coiun<)ua  Offic*— NonmalropoMan 

Soum. 

CotunOua  Otfic*— NonmatropoMan 


Oakoit  MicNgan  ofAca- 
MaaopoOtan  aiocaUon  araas. 
Ann  Artxx.  FUnL  Sagvww  BayAM^  ! 
iwidMSAa.  j 

Wayna  County _.. j 

DaVtM  PMSA  Laaa  Wayna  County     j 
Numialrc^iollan  atocaaon  araaa: 
Oaavi  OiSca  Hutt  Maau 


Qiand  Rapate.  iNbclvgan  o<1ic« 


Grand  Rapala  Lanaig-£.    Lansing 
MSAa. 

Caffnua  Baman,  Jackson.  Kalama- 
ioo4  Muihagon  Ca 


Non  Matro— Uppar  Paraauiar 

Non  I 


MaauptitlMi  alocalion  araas 

Matro  Nar«i 

Metro  Canini 


Mako  SoMh 

Nui»na>uputlMi  iMocaAon  araaa. 
itonmavo  nuiut 


Nonmafro  Canlral 
Nonmaao  Sot^  — 


Wlaconavi  optica: 
VI  iAocaMon  arwai 
UatropoMan  AlocMon  Araa  at 

MaaopoMan  Aaocaaon  Araa  «2 
Maaupullaii  AaocaMon  Araa  »3 


4.326.S2a 
1.434.08S 


UnMi 


175. 

M... 


Connponant  pant  o(  alocalion  in% 


2.90S.42e     121.. 
8.804.545     358 

3.372.391   I  13« 
1  688.774      70    . 


2.534.578 
2.313.464 


7,062,549 

2.952.962 
^588. 128 

4.768.946 

12.01 4.638 
5.574.693 

1J1 7.493 

3.727.121 
2.935.088 

1764. 994 
4346.330 


3.579.326 
5,264.142 

3.279.197 

2.135.368 

2.196.618 

2.656.363 


3.646.965 

3.633.862 

7,352.750 

2.786.150 
2.825.060 
3.045.666 


101367.126 
2  223.7S3 

tJ04.a06 


Butar.  Qtaana.  MMn«.  Momgamary 

AdMna.  Brown.  Canton.  Oarka.  HigNand.  Piabta 


Portma.  SummM.  CamA  StatlL 
Cuyahoga.  Gaauga.  Laka.  Madra. 
Futton.  Lucaa.  Wood,  RkrMand.  Loravi 
Jettaraon.  Mahonng,  TrunteA 


112      Wayna.  Ena.  Sanaca.  Wyardot  OttaM.  Sanduaky,  Hancxx*.  Hanry.  Pauklng.  Daftanca.  wmam^ 

101     j  AsntabU^  Columbiana,  Hwnaon,  TuacarawM.  Hofcnaa.  Cra«*«ord.  Aahland,  Huron 

I 

284       Lawranca.  Delaware.  Faif1ie*d.  Frankim,  UekJng.  MadNon,  Pickaway.  Union.  CUrk.  AJlan.  Augiaiza. 
WaaNnglon.  Baknonl 

139     i  Amana.    Fayette,    Galka.    Hock«ig.   Jackson.   Meiga.   Morgan.   Party.   Pka.   Rosa.   Soolo.   Virton. 

122_-.  amf%)maf\.  Coatwcton,  Ouamaay,  Hardn.  Knox.  Logan.  Manon.  Mercer.  Monroe,  Morrow,  Muskjrv 
gum,  Nobta,  Pukiam.  Shat>y,  Van  Wan 


171 


197 


Washtenaw.  Genesee,  Bay.  Midlaryl.  Sagv^aw 


428. ..J  Wayna. 


Lapaer,  Uvmgston.  Macomb.  Monroe.  Oakland.  St  Oair 


ao  .  -J  Atoo«k.  Alpena.  Arenac.  Gladwm.  Huron,  tosco.  Lenawee.  Montmorency,  Ogemaw,  Oscoda.  Praaque 
Ma,  Sartec  StiMwaaaae,  Tuacoia. 


145._.| 
114 


Kant.  Ottawa.  Ckmon.  Ealorv.  Ingham 

CaffKM^v  Bamea  Jackaorv  K^amazoo,  Muskegorv 


77       \  Alger,  Bwaga.  Ch^jpewa.  Delta.  Dickinsorv  Gogeb«.  Hou(^»on.  Keweenaw.  Iron.  Luce.  Mackinac. 

I      Marquette.  Munortwiee,  Onlortagon.  Sctiookiratt 
206  ..|  tone.  A«ag«v  AnMn.  Barry,  Bertaa.  Branch.  Caaa.  Charlevon.  Cheboygan.  Clara.  CrMftord.  Efnmat 
I      Gwtd  Traverse.  Gratiot.  HMsdate,  isabeOa.  Kaliaaka.  Lake.  Leelanau.  Manatee.  Maaon.  Mecoata. 
MiaaaiAee,  Montcakn.  ^4ewaygo,  Oceana.  Osceola.  Otsego.  Rosconwnorv  SL  Joaaph,  Van  Biiratv 
Waxtord. 


146 
214 

135. -^ 

99 

102-1 

126 


139 

137 
278.. 

125. 

129 

138 


941_ 
77. 


Lake,  Porter.  St  Joeeph.  Elktwt  Aken.  De  Kat>.  Whitley 

TaJacanoe.  Howwd.   ripion.  Boone.  HansMon.  Hancock.   Hendncks,  Jchnaon.  Manon.  Morgan. 

Sheby,  MadMon.  Delaware 
Oay,  Vigo.  Monroe,  Dewtwm,  Poeey.  Vandartk^gh.  Wamck.  Oafk.  Ftoyd.  Hamaon. 

Newkxt.  Benton.  Jasper.  La  Porta.  Stwka.  PulaaM.  WTMe.  Carro*.  Marshal.  FuMon.  Case.  KoachMka 

MiwM.  Wabaalv  Hunangtoa  Wa8a.  Adanta,  Lagransa.  rtobla.  Steuben. 
W«tetv  Vern*o»v  Fountem.  Parka.  Montgomery,  Putnam.  Cinton.  Grant  Bteckforl  Jay,  F«andolp^ 

Hanry.  Wayne.  RuaK  FayaOa.  Unnn. 
Su8M»v  Knx.  Grtaon.  Owan.  Greene,  Dewwsa.  Manw  P**.  Oubote.  Spencer,  Perry,  Lawrence. 

Omtgak  Crawtord.  Brown.  Jackaon.  Waahmgion.  Banhotomew.  Decatur.  Jenranga.  Scolt  JaHar- 

aorv  Ripley.  Frankfen.  Ohto.  Swttzarland 

C«i«nel.  Ou(ag«na,  Wnnatiago.  Douglas.  Chiptwwa.  Eau  Clara.  Brown.  U  Crosaa.  SL  Crab. 

Sheboygan.  Mwalhon. 
Rook.  Karwaha.  Dane.  Racine 
MHwaukae.  Ozaukaa.  Washington.  Waukaaha. 

Cok^TAM.  Crawford.  Dodge.  Grant.  Greea  Iowa.  Jedersoa  Lateyette.  Rchland.  Sauk.  Vamoa 


AaNmL  BMTon.  Bay«ekl  Buftato.  Bt«na(L  Clark.  Dunn.  Iron.  Jackaon,  Juneau,  Monroe.  Papin. 

Pteroa,  Poft.  Pitoa.  Ruak.  Saivyar,  Taylor.  Trampaalaau.  Wa««aum.  Wood. 
AdMite.  Door.  Fkirenca.  Fond  du  Lac.  Foraal.  Graan  Lafca.  Kawaunaa.  Lan<^ada.  Unookv  Maiiitwsoe. 
Mwnuette.  Oconto.  Oneida.  Portage.  Shawano.  VHas.  Waupaca.  Wauahara.  Manon*we. 


Itennepev  laana,  Rameey.  Sooll.  Wi 
ShertMtfna, 


Anoka.  Canter.  CTteatfu. 
81  Loi*.  Oknated.  Ctey. 


IX)—  MteoM. 


^aw*igtoi>.  Red  Lake.  Poii.  Norman.  Lake  al  •«  Wooda. 
Mahnewtew.  Hubbard.  Becker.  VMHn.  Oner  TA  Qrart.  Oougtea,  TraearM. 
Popai  KoochtoMng.  Maaca.  AMon.  OvNon.  Uka,  Cook.  CaMk  Crow  IMng,  Wadana,  Todd, 


•     I»/\17.»      *^  1\l..'      \<.    * 
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Fiacal  year  1900  sadton  8  and 

vouchari 


UnBi 


Coiaponani  psfta  oi 


SoiMhaiaalam  Mlrmaaota.. 


HUD  REGION  VI  (FORT  WORTH) 
Fort  Worn  Tans  OMoa 
Matropoltan  aMocition  araaa 

Caniril  Texaa _. 

Dates  Texaa .._ - 

Eaat  Texas — 

Fort  WtyttvArington — _ 

trm  Wa«  Taxat 

Watt  Tans 

New  Mexico..,. 

NormakopoMan  atocakon  araas 

Cantrat  Taxas 


Far  Wast  T 


North  Canlrai  Texas.. 

Norlhaett  Taxaa 

Texaa  Panhandle 


North  A  W«6i  New  Mailco.. 

Souffi  ft  Eaai  New  Manoo  .. 


HouatoaTi 


ofAoa. 


BaaumonM>ort  Arthur  MSA... 

HouMon  PMSA 

Souttwati  Texas  Mato 


Nonmat   BVDC   «id   HGAC   Non- 
Metro 
Deep  East  Texas  Non-Metro _ 

UitteRock.  Arkwisat  office: 
MetropoWan  alocatkjn  areas: 

Metro  1 _ 

Metro  2 


North. 


Souths- 


NawOrtaana.  LoMana  oMoa: 


Baton  Rouga  Mafao  Araa 

Soutft-Waatam     Louistena     Metro 


NorttvCenaat      Louistena      Metro 
Araaa. 

Near  Ortaana  Mako  Araa — 

KviMakQpoBian  ■tooaac 
North-Waatem  UaMana. 

South-Waatem  Lotiatena. 

NorttwEaatem  LotMana.. 


Oklahonte  CKy.  Oldihofna  olMca 


1.577.086 
2.670.008 


2.266.606 
7.446.077 
1.646.715 
3.067.810 
4.628.52S 
2J41,355 
3.037.001 

1.720.688 


2.054.483 

1.804.505 
2.127.484 
1.447.482 


1.683.228 
1.845.233 


1.278.441 

10005.838 

1.678.571 

1.746.991 

1,470.132 


1.531.031 
1.758.837 

1,542.068 

1.426.037 
1.357.440 
1.705.853 

1.660.523 


1.680M2 
2,430.506 

2.400,665 

7,003,672 

1,473.011 

2.328.754 

1,238418 

1.861.188 


70... 
117_ 


63... 
271_ 
80. ._ 
112.. 
168.. 
85.,. 
110„ 


»g  Stona,  SwtR,  CNppawa,  Lac  Qi4  Parla.  Yalow  Madtoma,  KandyoN. 
Unookv  L«aa  Radaood.  ripaalOHi,  tteny.  Ooaonaood.  Roek.  NoMaa. . 

tlcoHlat,  La  Suaiv.  BmNi.  Walowawn,  Blua  Earth,  Waaaca.  Martin.  FartbaA  Rica.  Qoodhua. 
Dodpa,  Mnena.  Ffaaboai,  MMter,  Fttmoia,  HouMin. 


Bel.  Coryel.  Tom  Green,  McLanrwa 

Coam,  OMaa.  Dentoa  Eaa.  Kaulman.  Rockwal. 

Gregg,  Hanlnn.  Qraj^oiv  Boaria^  8itiMv 


82 


87  __ 
102- 
70.- 

82.- 


53_ 
421. 
71  „ 

70- 

66... 


66. 

75- 


78- 
73. 
87. 


83- 

83- 

02— 
302. 
82— 
1M- 
88-. 
87_ 


4M1J88     181. 
2J83.218  I  86.- 


El  Paao.  Mk8and.  &»v. 

Taylor.  PoMr,  Randal.  LUbbook.  MchMa. 

Bacn^Ho,  Dona  Ana.  Loa  Alwnoa,  Saute  Fa. 

Mlwiv  Lanvaaaa,  8«i  Saba.  HvnMon,  MBi,  m.  KMite,  Raaowv  Maaoa  Coka.  Suoon.  Conoho. 

8ohteK:har,  Creetiaa.  Mvlin,  Manard.  Otertng.  Man,  Nolan.  Kanl.  Brma,  Jonaa.  animail. 

llaskgl.   Btephana,   Flahar,   Souny,  raaOanrt.   Knox.   CoMancha,   Runneia.   Coteman.   MHchel. 

ScttecfcaMosdL  TTwookmorton,  CaSalian, 
Raavaa.  Andwwa.  luMan.  Hoavd.  Pacoa.  Qalnaa.  Tarral,  Oana.  Upton,  Lxwina  w«d,  OaMon. 

GtesacocK  Borden.  WMdar,  Batey,  Kino.  Cochran,  Lamb,  Olokana,  Lynn,  Qarza.  Molay,  Hooktey, 

Tarry.  Ftoyd.  Creaby,  Hata.  Yoaiium.  Hiidipa8v  Ja(l  Oey«a,  CuKiaraon.  Braaatei 
Umaatona.  Boaqua,  Freaatona.  FaH.  Hunt.  Pato  Pmto,  WAaa.  EraW  Hood 

Fannin,  Ctw^ta 
Ff«*in,  HofMna.  TMua.  DaMa,  Monta,  Rad  Mmt.  Umar,  Caat^  Handaraon,  McOaocti  CaiRp^  I 

Charokaa.  Van  ZandL  Ruak.  /Widaraoa  Wood,  Uptfw.  Panota. 
Jack,  Young.  Hardaman,  Arehar,  Oay,  Monteoua,  Foard,  CotSa,  B^Hor, 

Hwwtont  Hal.  Oatehar.  Qray.  Robarti.  Ooalay.  Ok8iam.  Oaa«  SmlVt.  Moora. 

Coar^aworffL  Wtwater,  CMkkaaa,  Parmer,  Castro,  Upacomb,  Carson.  Sherman,  Harttey.  OchMpaa, 

Brtacoa,  Ainwaong. 
Gdlax.  McKMay,  Mora.  Rio  Aiitia,  San  Juaa  San  Mgual.  Sandoeal,  Taoik  Tonanoa,  Vatawda. 
Catron,  Chanaa.  Ciaty,  Oa  Baca  Eddy.  Oram  Guadriupa.  Han8n»  HUalgo.  Laa.  UnaM.  Lunc 

Oiaro,  Quay,  RoooawaH.  Stena,  Sooorro.  Union. 


Ilaidn.  JsMaraon,  Orange. 

Fort  Band,  Harrta,  Ubarty.  Monlgomafy,  WiMar. 

Brazoria,  Brazoa,  Ostyaaton. 

Auaaa  Burleaon,  Chambers.  Colorado,  Qrtnwa.  Laon,  Madtoon, 

Walter,  Whartoa 
Angalna,  Houston,  Ja^Mr,  NaoogdKhaa.  Nawtan.  Pok.  Sablna.  San  Auguaknik 

Shatoy,  TrinHy,  Tylar. 


Faukinar.  Lonoka.  Putetki,  Salna. 

Crawtord.  Csbasitet,  JaNaraon,  Maar.  CMandan.  WaaMnglon. 

bvd.  Jackaoa  Sharp,  Stona,  Van  B^tmn.  WhMa.  WoodnA. 
Msrton,  HMvion,  SMfoy. 

Afkanaaa,  Aahtey.  Bradtey,  CNool.  Oawatend.  Daaha.  Oaa^  Oram.  Unodn.  Caffnun.  CckinMa. 


Ctabuma,  FtAorv 

Bantofv  Boona,  CandL 
Cl^,  Oamhaad,  Qraana, 


CtoK  Conatey,  Qarlteid.  Hot  SprtNg.  Johnaon,  Momgomary.  ^rry,  Pfca.  Popa,  Yat,  Frai«*v  Lagaa 
PoiLScoK. 


Rouga,  LMngalon.  Waal  Baton  Rouga 
Lalota*cha.  Tanabonna^  Lad^^aa,  81  Martkii  \ 


Booater.  Caddo.  OuachMa.  Rapklaa. 

Jaflaraon,  Orteww,  81  Barnard,  81  Chartea,  SlJohn  8w  Bap«a(.  81 

CWboma,  Unoete,  BtenwMa,  Oe  Soto,  Rad  RNar,  IMnn,  Sablna, 
Alaa  Eywigaina.  8l  Landry,  JaOaraon  Oawla.  Aoaila,  Camaron. 


Oram. 
fearta.  St 


Ur«M, 
T( 


Caml.  Waal  Caaral,  Jackaorv  ncNand, 
ConcortOib  AmyaOaa. 

Si  Haiana  Tan0ipalioa 


Waahmgtori  Si 


Craak. 


LegaMtaCWrt. 

PtoganiTulH, 


UMI 
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Fiscal  yMT  1090  MClion  8  and 
«ouchw  aMcxaaon 


WasMrn  No»vM«lro 


Centm  Non-Meiro 
Easiem  ^tor•M«l.o 


Swt  Antomo,  T«k««  o«>c« 
Mstropottan  aSocaaoo  araac 

MMTOpoMan  Ataa  A 

U8ttt)(>c«Un  Araa  B 

U«lrop!it«n  Area  C 

UetropoMan  Araa  D 
Nonmettopttan  ••ocalKm  areas: 

Nonrwt»(JCi.San  Araa  A 


N<X"Tv,-iiopo*t»n  Area  B 
rtorinii'OpcAtar.  Area  C 


HUD  Region  VII  (Kansas  Cili^) 

Oaa  Uo«ws.  Iowa  cffica: 
Metropolitan  aSocaaon  areas: 

Ma^o-Eaat  - 

Mefto-Wsst  ._ 

NonmekopMan  a«oc«tjon  areas: 

NofvMe*ro-€as« 


NorvMetro-  NcxthnKflSl '  CenWal 


Non- Metro  9oottt»93«/Coft!.)i 


Karraas  0>.  Maaouri  office 
Meoopofetan  aflocadon  ar^os 

Mri«ropoaun  Kar>sas  Oty.  Uijaoui 
kMro     Jop«a     Spnrigfietd     ft     Si 

Joaepn,  Ma 
Metro  Kansas  Oly.   Kan&as.   Law- 

ranca  &  Tcfwfca. 
M«1rop:«1&/i  Wy:tMa.  Karsas 
NonmatropMan  afocation  areas 
Western  NorvMetropoMa.i  Mosoun 


Easiotn  Soo-Wetropodian  Kansas 


Ce^  ■;  <W  arxJ  Western  Nor  MwtropoJ- 
ritfi  t<unaas. 


O^arvi.  Nt+irisKa  oHvo 
Mutrop  'Man  alccalion  areas 

Metro-Nebraska    

NonmelropMan  allocation  are< 

tast  Nefcraafca  


W«^t  Necra&its 


MrTopocwi  oUoraoon  areas 
MetrupoStan  Allocation  A/g 


Oolara 


2.333.786 


1.815.158 

99 

2.203.188 

122 

3.120.041 

115    . 

4.839.6S4 

17»_ 

2.971.224 

110.... 

1.904.867 

70 

1.356.960 

88._..- 

1.326.631 

54  ._- 

1.526.296 

76 

2.860.100 
2.010.170 

3.298.035 


3.D97.774 


3.'31.5&3 


3.868  611 
1,506.751 


Con^Moant  parts  o(  aloca&on  area 


125. 


99. 
76. 


149 


141 


142 


155 
60  ._ 


2.343.788  I  93 


1.663.9^5     C6 


2.766.900 


143 


1.914.132     97 


3. '72.31 5  i  iC-^ 


BacWMin.  BtavM.  Cadilo.  Camarron.  CoCon.  Cutm.  Dwoay,  ON.  OnO/.  Grart. 

QiMr.  Hwnion,  H«par.  J«*aon.  Jaflaraon.  Kay.  KmgHshar.  Kiowa.  Major.  Nobta.  Rogaf  M«s. 

Staphana,  Tasaa.  Tamarr.  Washita.  Woods,  Woodward 
Atoka.  Bfywv,  Cmxm.  Coat  Gwvm.  Hughas.  Johnston.  Lincoln,  Lxwa,  Marshal.  tMtrm/.  OWusfcaa. 

PawnM.  Payna.  Pontotoc.  SaiT*x)»a. 
Adar  Charokaa.  Choctaw.  Cratg.  Dalawara.  Maskat.  LaUmar.  La  Flora,  McCwtaln.  Mdoloah  Mayas, 

Muakogaa,  Nowata.  Omulgea.  Oit»«aL  Ptttaburg.  Puahinataha.  Washington. 

HkMga  Cainaron.  Webtv 
Baxar.  Comal,  Quadakjp« 
Travis.  WiHaiTtaon,  Hays. 
Vtdorta,  Nuaoaa.  San  Patnao 

V«  Varda,  Edwwda.  Real.  Kerr.  Bandera,  Kinnay,  Lhrakla.  MadHa.  Mavwick.  ZMata.  Frio,  Oanri*.  La 

Sirito 
Ataaoaa.  McMullan.  Uva  Oak.  Bee.  Refugto.  Aransas.  Duval,  Jlr«  Walla.  Klabarg,  Zapata.  Jim  Hogg. 

Brooks,  Kenady.  Stan.  Wm^cy. 
Calhoun.  Golad.  Jackson.  Karnes,  Da  Witt,  Lavaca.  WUsoo.  Gonsalaa.  Kandai.  GiWespla.  Uana 

B**net.  Bt^KO,  CakJwaO.  Bastrop.  Laa,  Fayatte. 


Black  Hawk,  Bremar,  Dubuque.  Johnson.  Linn.  Scott 
DaNaa.  Polk.  Po«awattarT»e.  Warren,  Woodbixy 

Alamakea.  Benton.  Buch*«n.  Butter.  Cadar.  Chickasaw.  Clayton,  CInton.  Dalawara,  Oaa  Molnaa. 

Fayana,  Gnjndy.  HardH.  Henry,  Howard,  towa.  Jackaon,  Jonaa.  Laa.  LoUaa,  Marshal,  Muacatna, 

Pow«shMk.  Tarna.  Wash^vton,  Winnashwk.  

Audubon.  Buena  Vista.  Calhoun.  CwtoI,  Carro  Gordo,  Cherokaa.  Clay.  Cr**»ord,  Dickinaon,  tnirnal. 

Floyd.   Franklm  Greene.  Gjt/»ie.   Hampton.  Hancock.   KkjmbokJI,  Ma.  Koaauth.  Lyon,   Mjtchaa, 

Monona,  O'Bnen.  Osceola,  P^o  Alto,  Piyowoth.  Pocahontas.  Sac.  Sioux,  Wabatar.  Winnabago. 

Wort^  Wnght  ^^ 

Adaa  Ad«na.  Appanoose.  Boona,  Cass,  Oarka.  Davis,  Dacatur.  Franwnt,  Hartaon,  Jasper  Jattar- 

son.  Kaokuk,  Lucas.  MatSaon.  Mahaska.  Marion.  MMs.  Monroa,  Mortgomwy,  Page.  Rwokt 

Sha«>y,  Story,  Taylor,  Uown,  Van  Bt*an,  Wapelo,  Wayna. 


Casa,  Clay.  Jackson,  Lalayetta.  Plana.  Ray 

NMWtorv  Buchanan,  Chrtstiea  Greerw. 


Johnson.  Leavwiwcrth.  Miami,  Wyandona.  Douglas.  Shawnea. 
Butter.  Harvey.  Sedgwick 

Andrew  Atchaoo  Barry.  Barton.  Bates.  Benton.  CakJweH.  Camden.  Carrol,  C«Jar,  Chariton,  ^iton, 

Dada  Dallas,  Davwsa.  Da  Kafc.  Gantry,  Gniridy.  Hamaon.  Hanry.  Hickory,  Holt.  Johnson.  Ladada. 

Lawrence.  Unn.  Uvmgston,  McOonakl,  Marcar.  Milter,  Morgan,  Nodaway.  PetHs,  Pofc,  PUaski, 

Putnam,  St  Cla«.  Seine.  Stone.  SulBvan,  Tanay.  Vemon.  Webstar.  Worth. 
Alter  Anderson.  Atchaon.  Bourbon,  Brown,  Chaaa.  Cherokaa.  CoHay.  Crawtord.  Don^han.  FrankJn. 

Jackson.  Joffersoa  Labene.  Unn.  Lyon.  Marshal.  Montgomery,  Norrwha,  Neosho,  Osage.  Wilaon, 

Woodson.  r»_i.u__ 

Barber  Barlorv  Chautauqua,  Ov?yanra.  Clark,  Clay  Ctoud,  Coa>ancha,  Cow^,  l>c««u'.  DicWnaon, 
Edwards.  E*  E!ks  Elswo'^.  Fmney.  Fort,  Geary,  Gove.  G-aham,  Grant  Gray.  Greeley,  Qraen- 
wood  Ham«on  Harper.  Ha»«el.  Hodgeman.  Jewel.  Kearny.  Kmgrtian.  Kiowa.  Lane.  Linco*". 
Logan  Mcpherson.  Manon.  Meade.  Mitchel.  Moms.  Morion,  Ness,  Norton,  Osboma,  Ot**^ 
Pawnee  Pn*ps.  Portawatom«.  Prsn.  Rawlna.  Reno,  aapubfcc.  Rica.  R4ey.  Rooks.  Rush.  PhjMal. 
Same.  Scott.  S*w«d.  Sheodan.  Shennan.  Smith.  SWord,  Stanton,  Stevens.  Sumner.  Thomas. 
Trego.  Wshacnsee.  Wallaca.  Washmgtorv  WSchrta 

Daiujta.  Cougias.  Lancaster.  Sarpy  WaVTington 

'  Ameiope  Boone.  3i.tt  Butler,  Cass.  C«Jar,  Clpy,  Co«3«.  Cuming,  Dixon,  Dodge.  ''*TW™.Gaga. 
Har-mon.  Jeltervxi.  Johnaon.  Kncx.  Madiaoa  Memck,  Nance.  Nemaha.  Nuckolls.  Otoe.  Pawnee. 
Pwrca.  r>^ne,  Pj*.  Rchardaon.  Salir>e.  Saunders,  S«-wartl.  Stanton.  Thayer,  Thurston,  Wsyna. 

Yorli  _      _     . 

Adams  Arthur  Banner,  Blame.  Box  Butte.  Boyd.  Brown,  Pjffato.  Chase.  Cherry,  Cheyenne.  Ci*«r, 
Dawes,  Dswson,  Dual.  D»*idy.  FrankHn.  Frontier,  Fgmas,  Garden,  Garfield.  Gosper.  Grant,  Gntetey. 
Hal  Harlan.  Hayes.  Hrtchcock.  Holt  Hookar.  Howard.  Kaamey,  Kenh.  Keys  Paha.  K«nba^  Unra^x. 
Logan.  Loup.  McPharaon.  Moml.  Park»».  Phe*»,  Red  WiBcw.  Rock,  Scotts  BkjH.  Shendarv 
Sherman.  S«xix.  Thomaa,  Valley.  Webster.  Wheeler 


7.719.559  i  295     I  Boone.  Fra-nkSn.  Jotterson,  St  Charles,  St  L-^ia,  St  LoUa. 


2.'?J.426  1   1 

I 
2.073.360  ,  1 


10 


04 


2.352.470 


113 


Fiactf  yaw  1990  sacton  8  and 
ypuchar  alocation 

Dolvs 

Units 

Cofnponsnl  ptttt  of  flAocflHon  vm 

NonmatropoWan  Alocaiton  Area 

4.849,356 

254.... 

Adair,  Audrain.  Bottigar,  BwBar.  CHpiii«»,  Cap*  Qlwdaau,  Cadar,  Oarti.  Colak  Ooopar  Cwi^ort, 
Dar«.  Dot«lM.  OurMn.  Qaaoonida.  Hoawdl  Hoawl.  Iroa  KnoK.  LmMw  Unoota  Mhoiv  1^^ 
Mwtaa.  Mwloa  ir W.  MonHaau.  Mowoai.  MontBomaiy,  New  MaMd.  Om^on.  Oaaoa,  On*. 

Schuylar,  SootandL  Scott,  Stmwm.  Shatoy.  Sloddvd,  T«m.  Wvran.  Wwhlnplow.  W^ma  m^ 

HUD  Ra^on  vm  (Denver) 

Oanwar.  Colorado  regional  oMca 

Malropoktan  alocation  areas: 

Denver  Colorado  PMSA 

5  971,439 

217... 

Adwtia,  Araptftoa,  Oanvar,  Douglas,  JeHaraorv 

Cotorado    Northern    Front    Range 

Metro 
Cotorado    Southern    Front    Range 

Metro. 
Montana  mairo  areas 

^371,414 

87 

Boutoar,  Larimer.  WeW. 

1.746,667 

64 

B  Paao.  Pitabto. 

759,823 

28 

Nonh  Difcola  Me*o  AraM 

821,495 

34 

aurMg^  Morton.  Caaa,  Qnwid  Fortia. 

Souti  Oakola  Matro  Aimm. 

617,087 

23  — 

Utah  Ma»o  araat. 

4,295.223 

1  se- 

UtHV DMii,  San  Lata,  Wabar. 

Wyommg  Metro  Areas 

NomnatropllCan  liocation  areas: 

304.386 

ts 

Naaona,  Laraivia. 

4,063.789 

164... 

Alamosa,  Archuleta,  Baca,  Bant,  ChaAaa,  Chayanna,  Oaar  Craak,  Conatoa,  OoaMa,  Qaitaj.  Cuator. 

DaNa,  Dotoraa,  Ea^,  Bbart,  Ffamoni.  Qartald.  Olpin.  Qrand,  Ouraaaon,  HbwMa.  Huartwn, 
J«*»na  Kiowa.  Kl  Ciraon.  L*a  U  PMa.  Im  Mmm,  Lincoln,  Login.  Maaa.  mmoL  Ma«M. 
Moniazuma.  Monkoaa.  Morgan.  Otara  Ouray,  P*1i.  Ph«|pa.  Pmtn.  Pnmn.  Rto  Bm»,  Ra 

Uonim  Nonma«ro  Area 

4.786  250 

193_ 

Baavarttaad,  Big  Ham.  BlMta.  Diotlawlar.  Cartwv  Cartar,  Choulaau.  Cuatar,  OanMts.  Dawaon. 
AnaoondaOaar  Lodgo  Cow,  Ftfon.  Fwgua,  FWhoMt  QaMIn,  QarflaU,  Olatim.  Goktan  Vatay, 
QrwNa.  tm,  Jaflaraon.  JuMi  Baoln.  Laka  Laali  and  CMi.  Lbarly,  Uncotrt,  MoCona,  MHtaoa 

Maaghar,  MmarriL  Mlaaoila  Muaaitihal,  Pwk.  Potrolaum,  PMIpa.  Pondars,  Pomlar  Rkiar.  Pomat, 

^^_^j—      *fc-     -—      ^M,^^^^^      AriM^^^i^^      B«^^^taMi      A^^^^^m      Al^^i^^^M      iWrf^b-tti^^^    I^^h     ftl^^^i^Br 

rrwiVt   riHMBi^   nnnHViii,   novOTWi^   w^a^m^mtt   oip^waa^   ^rwrai^r\   t^m^r^mw^    ^n^,   ^^^^^^m, 

Sswal  Qiaaa.  Talon.  Toola.  TraMura.  Valay,  WHsaHand,  WMbaw,  Yalowatona  NatonH  Partt 

2;»i.2oe 

88 — 

Adoma.  Bvnao.  Bwaon.  BHngt.  BoWwiaa.  Doaawn.  Btvka  CMlar.  OldNy.  Okiida.  Dim,  Eddy. 
ErTMTtona,  Foalar,  Qotdan  Vtftoy.  QrM.  Griggs.  HoOingar,  Kiddar.  U  Mow*,  Logan,  MoHarvy. 
Mdntoah.  McKanzia,  McLaaiv  Marear,  MounM,  Nalaon,  OImt  Panttna  Raroa,  nawaay, 
Aanaom.  RarMM.  RtoMand.  Roftatta,  sargant.  otwldarv  Skx.  Stopa,  stark,  Btaaia.  SUwaarv 
Tcwnar,  Trvl.  WiMv  Wwd.  Mala.  WWama. 

Sou**  Oikott  NonmMD  Area .-. 

3.788.967 

152- 

Mix.  Owk.  Oay.  Godkigton,  Coraon.  Cuatar.  Omiaon,  Day,  Oaual,  D«My.  Oou^oa.  Edmounds.  Fal 
Rhw.  Fauk,  Qiant  Qragoiy.  HaAon.  Htntn.  Hwd.  HanKm.  Hardkig.  HugNa.  HukMnaon,  Hyda, 
Jackaon.  Jarauld.  Jonaa.  Nngsbtfy,  Laka.  Laawanca.  Unooln.  Lyman.  MoCook.  McFiMrKm. 
MmML  Maada.  MaMla.  MInar,  Moddy,  PaMna.  Pottor.  Robarti.  Sanbom.  Shannon,  Spink. 
Slwttay,  Suly,  Todd.  Trtpp.  Tixnar,  Unloa  WakMVtt.  Yarkton.  Ziabach. 

1,700383 

69 

Baavar.  Rnx  EUar.  Caoha,  Carbon.  Daggatt.  Dudtaana.  Emary,  Gartakt  Qrand,  Iron,  A«b.  Kana 

MMwd.  Morgw  Ptola,  Rch.  San  Juan.  Sanpata.  SMiar.  BtawwH.  Todala.  UtoWv  t t*. 

Waahlngton.  Wayna. 

Ati«iy  Big  Horn.  C«i«ML  Cwbon.  CorMaraa,  Crook.  Fiamonl  Goahan.  Ho(  Sprlngi,  Johnaon. 

21,011.738 

R9 

HUO  Ragton  DC  (S«i  Francisco) 

Honokjki.  Hawal  offloa: 

Metropolian  aMocanon  arsas: 

HortokAi.  HI  MSA _... 

6.040  J9e 

160-. 

Honokjki. 

NonmatropoMWi  Alocalion  Area 

SZ»,339 

136... 

Hawal,  Kauai,  Maia.  Guam. 

Loa  Angeles,  CaMoma  olfica: 

MMropoMap  location  areas: 

Loa  Anqolaa  County  CA  ..      . 

100  677,360 

2443.. 

Loa  rmgoloa 

Orange  County.  CA — 

13,482,249 

327... 

Oranga. 

9358,641 

239._ 

nkiarsida.  San  Barrwrdvw. 

CourMMS,  CA. 

Kam-Vamura-Santa  BartMra  Coun- 

8,686,363 

235— 

Kam,  Ventura,  Santa  Barbara. 

kaa,CA. 

San  Olago  County.  CA 

17,146,149 

416..-. 

San  Diego 

Nortn  latiLipuHan  alocaiton  arass. 

8    Liia  Oblapo-lmp«W-lnyo-Mono 

4,732,439 

136... 

San  L«M  ObNpo.  tmpanal.  Inyo.  Mona 

Counllaa.CA. 

Phoanh.  Arizona  oMica 

MafeopoHan  atocalton  areas: 

Metropciltan  Mtorm 

9,075,202 

281    . 

Mwtoopa.Plnw 

Nonmatropoltan  Mzont  Alocalion 

2.294,627 

ae 

Apacha.  CocMaa,  Ola.  Graham.  Graanlaa,  PhidL  Sania  Cno. 

AraaEaaL 

NonmeVopofetan  Arizona  Alocation 

2.2S2.102 

87 

Coconro,  Mohavo,  Nav^o.  Yavapai,  Yuma,  U  Paz. 

Area  Waal 

Sacramato,  CaHomla  oMca: 

MatopoWan  aloclon  araaa: 

MatopoWan  Alocabon  Area  1 

4,034,634 

136... 

Buna,  Shasta,  San  Joaquin,  SuHar  Yuba. 

Metropolian  Alocatton  Area  2 _... 

5,418,135 

182... 

El  Oorada  Placer,  Sacramento,  Yoto. 

Sari  FriTKiao,  CaWorrsa  oMca: 

Metropolian  aAocalon  araaa: 

Metiopollan  Alocaiton  Area  1 

8301,717 

223... 

Fraano,  Maroad,  Stwtialaua,  Tutara, 

23898 
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FlKal  yMT  1980_»»ctton  8  and 


Matropoltan  Aaocatton  Atm  2 

MotopolWM^  AaocaHon  Atm  3 

M«<rapotlwi  AJkxtfon  Atm  4 

M«»opoMan  Alocation  Ar«a  5 

MMopoMwi  Aflocaten  Atm  6 

Nonm«lropoMan     Ailocatton     Area 
(SfiSAQ 


HUOR«gk)n  X  (SMttie) 

Anctioraga.  Alaska  odica: 
MdttopoMan  aVocaticn  areaa 

Anchoraga 

ftonmatropotten  alocabon  aroaa 
NorvnaCro  Alaska 


Dolara 


18270.594 

23.022.050 

15.041.666 

5,119.966 

5.075,467 

10,10.696 


PorUand,  Or*90n  oWtee: 
MettopoMwi  aHocatnn  areas 

Portland 'Vancouvar 

Ida-Ora  Metro 

NonmatroooMan  alkx:atx>n  arsas: 

Idaho  r«xi-.ietro    


Eastern  Oagcxi . 


Waalam  Oregon  _  _ 

SaatCa,  WaaMrglon  odica; 
MeVopottan  alocalion  areas: 

Uatro-1  ._ 

NcrvnetropoWan  alocaiion  areas: 

Nonrne1ro-1  — 


Nonma»o-2 


709.281 
2.732.321 


7.175.599 
3,596,632 

5,686.323 


3.017.131 
4.817.321 


UnM 


416... 
525... 
342... 
115  . 
115... 
335 


22 

79 


253. 

125 

208 


112... 
117... 


15,275.962  i  543 


3.516.688 
3.862.506 


134 
141 


Cornporwrrt  parts  o(  allocation  area 


Reader  Aids 


Alainada.  Contra  Coata. 

Mwlrv  San  Franaaco.  San  Matea 

Uomarvy,  SwUa  Oara.  Swita  Cruz,  Monlarey,  Santa  Clara.  Santa  Croz 

Sonorna.  Napa,  Solano.  Snoma,  Napa,  Solano. 

Owk.  Washoe,  OarK  Washoe. 

C»«jreti*,  Oouglaa,  Elko.  EarnerakJa.  Eureka.  HumboWl,  Lander,  Uncoln,  Lyon.  Mineral,  Nye,  Per- 

atwig.  Storey,  WN»  Pine.  Car«)n  C»y.  Del  Norta,  HumbokH.  Kings,  Lake,  Madera,  Mariposa. 

Mendoona  San  BwHto,  Aipme,  Amador,  Calaveras,  Cokiaa,  Glenn,  Lassen,  Modoc  Nevada. 

Plumas,  Swrra.  Slsk/you,  Tehama.  Trtnlty,  Tuokimne 


Anchorage. 

Alouawi  Islands.  Bethel,  Bnstol  Bay.  Dittngham.  Falrtjenks  North  Star.  Haines.  Juneau.  Kenal 
Parvaula.  Kelch*«i  Gateway.  Kobuk,  Kodtek  Island,  Matanuska-Susitna,  Nome.  North  Slope, 
Pnnce  o«  Walee-Oular  Ka,  Srtka.  Skj^way-Yakutat-Angooo,  Southeast  Fa»t>anks,  VakJei-Cordowa. 
Wade  HarrH>ton.  WrangeN-Peteraburg,  Yukon-Koyukuk. 

Clackamas.  Multnomah.  Washington.  Yamh«.  Ctark. 
Ada,  Jacksoa  Lane,  Manon,  Polk. 

Adwns.  Bannock.  Bear  Uke.  Benewsh.  Bingham.  Blaine,  Bo«a.  Bonner.  Bonneville,  Bouvtery. 

Butte.  Camas.  Canyon.  Cantxxj.  Caas*  Clark.  Cteamrater,  Custer,  Elmore,  Franklri,  Fremont. 

Gem,  Gooding,   kJaho,  Jwtterson.  Jerome,   Kootenai,  Latah,   Lemhi,   Lewna,   Uncoln,   MadMon, 

Mkiidoka.  Hsa.  Perce,  Oneida,  Owyhee.  Payette,  Po»»er.  Shoshone,  Teton.  Twin  FaKa,  Valley, 

Waahaigtorv 
Klckitat,    Shaman*.    Baker.   Crook,    Deacholea,   GUSam,   Grant    Hamey,    Hodd   River,    Jeffer»oo. 

Klamath.  Lake.  Matieu,  Morrow,  Sherman.  Umatiaa.  Union,  Watowa,  Wasco,  Wheeler. 
Benion,  Qataop,  Cofcjmbta,  Cooa,  Curry.  Oouglaa.  Joeephina,  Lincoln,  Una  Tillamook. 

Watcom.  Kits^,  T>x»»too,  Beoton,  Franklm,  King,  SnohomisK  Spokane,  Pierce.  Yakima. 

Oatom.  Cowlitz.  Grays  Haitwr,  Island,  Jefterson,  Lewit.  Mason,  Pacific  San  Juan,  Skagit.  Wahkia- 

lu^n. 
Adanw,  Aao*i.  Chal^  CoMrta*.  Dougis,  Feny,  GarfteW,  Grant  Kittitas.  Lincoln,  Okanogan.  Pond 

OraiHe,  Staverw,  Wala  Wala.  Whriman. 
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Index,  finding  aids  ft  genei^l  Information  823-5227 

Public  inspection  desk  529-C21S 

Corrections  to  published  documents  S29-S237 

Document  drafting  information  523-5237 

Machine  readable  documents  523-3447 

Cod*  of  Fottoral  ItoguiatkNW 

Index,  finding  aids  ft  general  infonnabon  623-5227 

Printing  schedules  523-3419 

Law* 

Public  Laws  Update  Sei^ce  (numbers,  dates,  etc.]        523-6641 

Additional  information  523-5230 

Praaklanttal  DocuwnU 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  PresidenU  523-6230 

Weekly  Compilation  of  Presidential  DocumenU  523-5230 

Th«  Unitad  StatM  Oovommont  Manual 

General  information  523-5230 

Ottiar  Sarvtcaa 

Data  base  and  machine  readable  speciHcatloni  523-3406 

Guide  to  Record  Retention  Requirements  823-3167 

Legal  staff  623-4634 

Library  523-5240 

Privacy  Act  Compilation  523-3167 

Public  Laws  Update  Service  (PLUS)  523-4641 

TDD  for  the  deaf  823-6226 
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Oocumants,  or  tha  Offica  of  tha  Fadaral  Ragiatar. 


Superintendent  of  Documents  Sut>scrlption  Order  Form 


&«■  riHiM«  (Mi 

*6463 

DYES 


Charge  your  order, 
irtenyl 


lkatCna*r 

t^maax)  m-s3»  Hm  i«  l«  » «« m 


m  please  send  me  the  following  indicated  8ut>8criptions: 

•  Coda  of  Fadaral  Raguiattona 


.$340  tor  ona  y«ar 
$170  tor  six-montha 

•  24  I  MteroWcha  Fonnat: 

S196  tor  ona  yaar 

$97  50  tor  itt-montha 


.$37,500  tor  ona  yaar 
.$18,750  tor  tix-montha 


_Se20torona 


•  24  ■  MHcroflctia  Fonnat: 
$188  for  orw  year 


$21,750  tor  ona  yaar 


1.  The  total  cost  of  my  order  is  $ All  pricea  Irx^lude  regular  domestic  postage  and  handling  and  are 

subject  to  change,  international  customers  please  add  25%. 
Please  Type  or  Prhnt 


2. 


(Compare  or  paraonai  name) 


(.VJditional  addraaa/aitantion  kra) 


3.  Please  chooee  method  of  payment: 

O  Check  payable  to  the  Superintendent  of 
Documents 

IZl  GPO  Deposit  Account 


(Straat  addroaa) 


(C4ty.  Stala.  ZIP  Code) 


L 


J_ 


en  VISA  or  MasterCard  Account 

I  I  I  M  I  I  I  I  I -m 

Tlmnk  fou  tor  your  ordfl 

(Cradil  card  axptration  data) 


(Daytima  pfnna  inciudmg  araa  coda) 


(Signamra)  (Rav.  2/90) 

4.  llaH  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  D.C.  20402-9371 


Order  Now! 

iThe  United  States 
Government  Manual 
1989/90 

A*  the  official  handbook  of  the  Federal 
Govcmment,  the  Mamud  is  the  best  ■ouns  of 
bifonnatkm  on  the  activities,  functiona, 
organization,  and  principal  officials  of  the 
agendas  of  the  le^lativc.  )ud>ciat  and  executive 
branches.  It  also  inchides  information  on  quasi- 
offidal  agendes  and  international  organizations 
in  which  the  United  Sutes  partidpales. 
I     Puticulariy  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
giants,  employment,  publications  and  films,  arkd 
many  other  areas  of  dtizen  interest.  The  hAanual 
also  indudes  comprehensive  name  and 
agency/sub)cd  indexes. 

Of  significant  historical  interest  is  Appendix  C. 
which  lists  the  agencies  and  functions  oiF  the 
Metal  Government  abolished,  transferred,  or 
I  changed  in  name  subsequent  to  March  4.  1933. 

The  Manual  is  published  by  the  Office  of  the 
Inderal  Register,  National  Archives  aiul  Records 
Administration. 

$21.00  per  copy 


Superintendent  of  Documents  Publicstion  Order  Farm 

I  Order  processing  code:   *6724  «»^  ^1^"^^ 

lb  fax  your  ordera  and  Inquktes.  202-275-00t9 

I I    JL  Ij^j  please  send  me  the  following  indicated  publicati 


ition: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1989/90  at  $21.00  per 
copy.  S/N  069-000-00022-3. 


1.  ™  total  cost  oi  my  ora«  i.  , (IntemaUonal  curtom«t  p^  add  25%).  All  prices  ^\"f« '^"I*' 

dom^c  postage  and  handling  and  are  good  through  4/90.  After  thi.  dale,  please  caU  Order  and  Information 
Desk  at  202-783-3238  to  verify  prices. 


1.  The  total  cost  of  my  order  is  $. 

Lie  postage  ant 

I  202-783-323 
Type  or  Print 


Pl( 

2. 


(Company  or  poisoaal  name) 


3.  Please  choose  method  of  payment: 

[~1  QMck  paydble  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account     I    I    I    I    I    LJ-J~U 


(Additioosl  address/attration  line) 


(StiMt  address) 


n  VISA,  or  MasteiCard  Account 

I I  n~n 


n 


(City.  Stala.  ZIP  Code) 
(Daytime  phone  including 


(Credit  card  escplration  date) 


Thank  yom  tor  your  order! 


code) 


(Stgnaturef 


(Hn  \*-tm 


4.  M«a  Tb!  SuperinlBiidett  <rf  DoauMnH,  Ckwemment  Printtng  Offi«  WMhlngton.  DC  20402-9325 


I 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


PresideiUial 
Documents 


This  unique  servtc*  provides  up-to-date 
information  on  Presidential  poMcies 
and  anrHMjncements.  It  contains  the 
full  text  of  ttte  PresidenTs  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  persorv 
nei  appointments  and  nominations,  and 
other  Presidentiai  materials  released 
by  the  White  House. 


The  Weekly  Compilion  carries  a 
Morwlsy  dateline  and  covers  mater 
released  during  ttw  preceding  meek. 
Each  issue  containa  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  hiues 

Separate  Indexes  are  put>lished 
periodicaliy.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominatiorts  submitted  to 
the  Sertate,  a  checklist  of  White 
House  press  releaaos,  artd  a  digest  of 
other  Presidential  activities  and  White 
hlouse  armouncements. 

Put>lished  t>y  the  Office  of  the  Federal 
Register,  Nationai  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Onler  Fonn 


*6466 


Mn  mt,  If  M<e»MaiMdis  the  6P0  onto 
(2IB)  TO-STStkoiBSOOim   10  4  00  p  n 


"1 


Charge  vovr  order,    fltt  fTSH     ^"^ 

n$  easy!    M^  W*»     ^ 

X  £jl^  •    please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PO)  so  I  can  keep  up  to  date  on 
Presidential  activities. 


lJ  $96  00  First  Class 


I    I  $55  00  Regular  Mail 


1 .  The  total  cost  of  my  order  is  $  All  prices  rncfude  regtifar  domestic  postage  and  hancfftrrg  and  are 

subject  to  change  International  customers  please  add  25%. 
Please  Type  or  Print 


2. 


(Company  or  pcnooal  nofve) 


(Additionai  acJdress/atienbon  line) 


(Street  address) 


(City.  Stale.  ZIP  Code) 

i _J 


(Daytime  phone  including  ar«a  code) 


3.  Please  choose  method  of  payment: 

[~~]  Check  payable  to  the  SuperintenderU  of 

Documents  ____^_^___ 

D  GPO  Deposit  Account     !    I    I    1    [    !    I    I"!] 
r~l  VISA  or  MasterCard  Account 


I 


'   '   ' 


(Cradil  card  sapnaon  date) 


ntsfi*  you  tor  your  orderl 


(Signature)  CWo  i-»»»i 

4.  Mail  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  D.C  20402-9371 
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1990 
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1990 


MllOTrTDUn  t 
Par  taiacmaflaa  oo  taiaOap  !■ 
Qty.  MO,  and  WuUagtan.  DC 
tucidt  oo*«r  of  this 


BEST  COPY  AVAILABLE 
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Federal  Regbtflr  /  Vol  55.  No.  113  /  Tuesday.  |une  12.  1990 


FEDEXAL  REGISTER  Publi«h«i  daily.  Monday  through  Friday, 
(not  pubii«h«l  on  Saturday*,  Sunday*,  or  on  official  hoUdayi). 
by  tha  Offica  of  tha  FedaraJ  Ragiatar.  National  Archivaa  and 
Racorda  Admlniatratloo.  Waahlngton.  DC  a040B.  undar  tha 
Fadaral  Raglatar  Act  (48  Stat  80a  aa  amandwi  44  V.S.C.  Oi. 
15)  and  tha  regulation*  of  tha  Admlnlatratlva  Commlttaa  of  tha 
Fadaral  Raglatar  (1  CTR  Ch.  I)   DUtrlbutlon  la  mada  only  by  tha 
Suparlntandant  of  Document*.  US.  CoTammenl  Printing  OfTica, 
Washington.  DC  20402. 

Tha  Fwtanl  Ragtalar  provide*  a  onifonn  •ystem  for  making 
available  to  tha  public  regulation*  and  legal  notice*  l»*uad  by 
Federal  agencie*.  Theae  include  Presidential  proclamation*  and 
Executive  Order*  and  Federal  agency  documenU  having  general 
applicability  and  legal  affect  documenU  required  to  be 
publiahed  by  act  of  Congra**  and  other  Federal  agency 
documenU  of  public  intereat  DocumenU  are  on  file  for  public 
iiupection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unlea*  earlier  filing  t*  requested  by  the 
issuing  agency 

The  seal  of  the  National  Archive*  and  Records  Admmisti^tion 
suthenticatea  this  Issue  of  the  Fadaral  Ragtalar  as  the  offiaal 
serial  publication  eatablished  under  the  Federal  Register  Act.  44 
U  S.C  1507  provides  that  the  contents  of  the  Fadaral  Raglatar 
ahall  be  |udicially  noticed. 

The  Fadaral  Raglstar  will  be  furnished  by  mail  to  subscribera 
for  $340  per  year  in  paper  fonn;  $195  per  year  m  microficho 
form;  or  $37,500  per  year  for  the  magnetic  Upe    Six  month 
subscriptions  sre  siso  svailable  at  one  half  the  annual  rate.  The 
charge  for  individual  copies  In  paper  or  microfiche  fonn  is  $1  50 
for  each  issue,  or  $1  SO  for  each  group  of  pages  ss  actually 
bound,  or  $175J0  per  magnetic  Upe    Remit  check  or  money 
order,  made  payable  to  the  Supenntendent  of  Documents.  U& 
Government  Printing  Office.  Wsshington.  DC  2D402.  or  charge  to 
your  CPO  Depoait  Account  or  VISA  or  Mastercard. 
There  are  no  restrictions  on  the  republication  of  material 
appearing  m  tha  Fadaral  Raglstav. 

How  To  Ola  TUs  FubiicatkMi:  Use  the  volume  number  and  the 
page  number    Examples  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


ror- 

WHO 
WHAT 


*«fV: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  parson  w»io  uses  the  Federal  Regislar  sod  Cod*  ol 

Fsdwal  Ragulations. 

The  Ofncs  <rf  the  Fsdsrd  Ragistsr. 

Prse  public  brtaflngi  (appraxliiiatsly  I  hours)  to  present 

1    The  rsfulatory  process,  with  •  focus  on  tha  Fsderal 

Ragistar  tyslam  and  ths  public'i  rols  ta  tha 

devslopsMnt  of  regulatiaos. 

L  The  raiatiaaship  betwsan  tha  Fsderal  Ragistsr  sad  Cods 

of  Fedarml  Regulations.  ,   „        . 

X  Ths  important  •lemmti  of  typical  Federal  RagiilM' 

documents.  

4    An  introduction  to  tl»«  finding  «id»  of  ths  FR/GFR 

lyttein. 
To  provids  ths  pubUc  with  scces*  to  infonnatloo 
MCMsary  to  rMsarch  Fsderal  agency  regulstloos  which 
directly  sflsct  them.  Thsrs  wiU  b*  no  discussion  of 
spsdlic  agsocy  regulation* 


MINNEAPOUS,  MN 

WHEN:  lune  t&.  at  1«)  p.m.. 

WHERE:  Bishop  Henry  Whipple  Federal 

Building.  Room  570.  Ft   Snelling.  MN. 
RESERVATIONS:   1-800-366-2898. 


WHEN: 
WHERE: 


RESERVATIONS: 


KANSAS  CITY.  MO 

|une  19.  at  9iX)  a.m.. 
Federal  Building.  801  East 
12th  Sti*et  Room  lia 
Kansas  Qty.  MO. 
1-800-735-800*. 


WASHINGTON.  DC 

WHEN:  )une  28.  at  tWJO  ajn- 

WHERE:  Offic*  of  the  Federal  Register. 

Firet  Floor  Confemce  Room, 
a     1100  L  Sti*et  f^W..  Wsshingtoa  DC 
RESERVATIONS:   205fr-523-524a 


PUBLIC 

Swhauiptto— : 
Psper  or  fiche 
Magnetic  Upes 
Problems  with  public  subscriptions 

Sia«t*  cppiss/back  copisr 
Paper  or  fiche 
Magnetic  Upes 
Problems  ivith  public  single  copies 

FEDERAL  AGENCIES 


-7n-42M 

Z7S-SXV 
Z71-SM4 


ZTf-OM 


Paper  or  fiche 

Magnetic  Upes 

Problems  with  Federal  agenc>  •ub*criptions 


r«s 


J 


.i! 


uvliA; 


'"■\\ij 


m 


Contents 


Fsdml 

VoL  55,  No.  118 

TiMsday,  |aiM  12.  1980 


Mactingt;  advisory 
|un«.  23808 


Pineapple*:  grade  •tandards 

Comction.  23836 
Tobacco  inipecttoK 

Inspection  and  grading  for  import:  fees  and  chaises.  23699 

AQrtcuttufe  Dapttrtmant 

See  Agricultural  klaikatlag  Servica:  Aaimal  and  Plant 

Health  Inspection  Servioa;  Rural  Elactiifioatian 

Administration 

AfOTMi  ana  Piani  naaiin  ■lapaciiofi  oarvica 


cata.  23748 


Arts  and 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 


Animal  welfare: 
Standards — 
Hoiaas  and  othar  fam 

Army  Ospartmsnt 

See  Engineers  Corps 


Ports  and  wateiwayt  safety: 
Ohio  River,  KY;  safety  zona.  23728,  23729 
(3  documents) 

CoRMnarcs  uspartmsnl 

See  International  Trade  AdministrattaB:  Natiooal  Oceanic 

and  Atmospheric  Administratlaii:  National  Tacknieal 

Information  Service 


comnvnaa  ror  uim  HnpNiiMfiiaiion  of  lanaa 


Cotton,  wool  and  man-made  taxtilas: 
Sri  Unka.  23782 


Commodity  Futursa  Tradktg 

NOTKXS 

Meetings:  Sunshine  Act  23833 
(2  documents) 


Conaarvatlon  and  nanawrabia  Enargy  Oflica 


New  commercial  and  multi-family  high  rise  residential 
buildings:  voltmtary  performance  standards 
ComoMrctal  water  haatar  eUadby  ktm  i 
to  coauBeota.  23842 


See  oJmo  Engineers  Corps 
Ncmca 
Privacy  Act 
Systems  of  records:  correction.  23838 


Adfustment  assistance: 
LP.  #2.  Inc.  23815 

Ensrgy  DspsrtmsfH 

Sea  aJso  Conservation  and  Renewabla  Enaqgy 
Federal  Energy  Regulatory 
Appeals  Office.  Energy  D^artaiant 


Meetings: 

Naticmal  energy  strategy  development 
Recommendations: 
Defense  Nuclear  Facihtias  Safety  Board:  DOB  hi^ 
priority  defense  nudaar  fadHtiaa. 
constructions,  operations,  and 
standards:  agem^s  respaoaa.  2378S 


29801 


Environmental  statemaila;  availability. 
Wllma  Habitat  Management  Unit 


WASStZ 


Air  quality  implemantatioa  plans:  approval  and 
promulgabon:  varioos  Stater 
North  Carolina.  23736 
Oklahoma.  23730 
Qvll  penalties  adnteistrattva  aseessmant  and  pandls 
revocatton  or  suspenslofi:  consoMdatad  pradioe  rulec 
dean  Water  Act  Class  D  dvil  panaltiaa.  23838 
Hazardous  waste: 

Undargroimd  storage  tanks —  

Tacbiical  requirements:  correction.  23737 
Pestiddaa:  tolerances  in  food,  animal  faada.  and : 
agricultural  commodities: 
Pirimiphoa-MethyL  23738 


Water  pollution  controL 
PubUc  water  system  suparvisii 
Delawara,  23802 


Exsetfttvs  Offlos  of  tha  I 

See  National  Drug  Control  Policy  Office 

Fodsral  Aviatton  AdminMratlon 


Airworthiness  directives: 
Boeing.  23688 
SJ4.  Centrair,  23701 

Jet  routes.  23702 


Airworthiness  directives: 

Domier  Laftfabrt  GmbH.  23748 
Control  zones 

Cocractiao.  23838 
Rulamakini  petitions:  summary  and  dispositioo.  23748 


Exemption  petitions;  summary  and  dispoaitioa. 


rv 
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Federal  Connminicattone  CommlMton 
Nonccs 

Maetingi:  Suiuhine  Act  23833 

Federal  Energy  Regulatory  Conifnlaaion 
Moncca 

Electric  rate,  Bmall  power  production,  and  Interlocking 
directorate  filings,  etc: 

Oakland  County,  ML  23785 
Hydroelectric  applications,  23785 
Applicationa,  hearings,  determinations,  etc.: 

Alabama-Tennesaee  Natural  Gas  Co..  23791 

Arkla  Energy  Resources.  23791 

CNG  Transnxission  Corp..  23791 

Colorado  Interstate  Gas  Co..  23791 

East  Tennessee  Natural  Gas  Co..  23792 
(2  documents) 

Midwestern  Gas  Transmission  Co^  23792.  23793 
(2  documents] 

NATGAS  U.S.  Inc..  23793 

National  Fuel  Gas  Supply  Corp..  23793 

Northern  Natural  Gas  Co..  23793.  23794 
(2  documents) 

Tennessee  Gas  Pipeline  Co..  23795 
(2  documents) 

Transcontinental  Gas  Pipe  Line  Corp..  23795 

United  Gas  Pipe  Line  Co.,  23796 

Viking  Gas  Transmission  Co..  23796 

West  Texas  Gas,  Inc..  23796 

Western  Gas  Interstate  Co..  23797 

Williams  Natural  Gas  Co.,  23797 

Williston  Basin  Interstate  Pipeline  Co..  23797 

Federal  Highway  AdmMetratkNi 


JMI 


Environmental  statements;  notice  of  intent: 
Hardin  and  Grundy  Counties,  W,  23829 
Polk  County.  LV  23829 

Federal  MerfUme  Commieelon 
Monccs 

Agreements  filed,  etc..  23803 

Federal  Mine  Safety  and  Health  Review  Cowwnleelon 
Monccs 

Meetings;  Sunshine  Act  23833 
(2  documents) 

Federal  Procuretnent  PoMcy  Office 
Nonccs 

Federal  management  circulars;  cancellation  (Cbtnilars  74-6. 
and  75-1.  and  75-2),  23821 

Federal  Reeerve  System 

MOnCES 
Meetings: 

Consumer  Advisory  Council.  23805 
Meetings;  Sunshine  Act  23834 
Apphcations.  bearings,  determinations,  etc.: 

Lakeview  Financial  Corp..  23803 

Lazard  Freres  «  Co.  et  al..  23804 

National  City  Corp.  et  al..  23804 

United  Bancorp  of  Kentucky.  Inc..  et  al..  23805 

Federal  Trade  Commiaaion 
Mcmcu 

Prohibited  trade  practices; 
Central  Soya  Co,  Inc..  23806 


FWt  Mid  WRdBfe  Service 
NoncEt 

Environmental  statements:  availability,  etc.: 
National  Wildlife  Refuge  and  wetlands  protection.  Stone 
Lakes,  CA,  23813 

Food  and  Drug  Admmiatration 

auLia 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
ID.  Russell  Co.  Laboratories.  23703 
Type  A  medicated  articles;  current  good  manufacturing 
practices;  laboratory  controls.  23702 
M0T1CCS 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determina  tions — 
Synarel  23809 

Health  and  Human  Servteee  Depertment 

See  Food  and  Drug  Administration:  Health  Care  Financing 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health;  Public 
Health  Service 

Health  Care  Financing  Adminlatration 


Medicaid: 
Health  maintenance  organizations  (HMOs);  memberehip 
requirements  waiver  and  State  option  for 
disenrollment  restriction.  23738 

Health  Care  l>ollcy  and  Reeearch  Agency 

See  Agency  for  Health  Care  Policy  and  Researck 

Health  Reeourcee  and  Servteee  Admimetratlon 

See  also  Public  Health  Service 

NOnccs 

GranU  and  cooperative  agreements;  availability,  etc: 

Family  medicine — 
Departments  establishment  23809 

Hearinga  Mid  Appeaie  Office,  Energy  Department 

Honcca 

Cases  filed.  23796,  23799 

(3  documents) 
Decisions  and  ordere,  23800 


See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Minerals  Management  Service;  National  Park  Service: 
Surface  Mining  Reclamation  and  Enforcement  Office 

internal  Revenue  Service 


Income  taxes: 
Long-term  contracts;  look-back  methods,  23755 
Long-term  contracts;  look-back  methods:  hearing.  23778 

mtomattonal  Trede  Admhiletiatton 
Moncca 

Antidumping: 
Calcium  hypochlorite  from  Japan:  correction,  23836 
Fresh  and  chilled  Atlantic  Salmon  from  Norway,  23779 
Titanium  sponge  from  Japan.  £!779 

International  Trade  Commleelon 


Meetings;  Sunshine  Act  23834 
(2  docimients) 


Hiteratate  Commerce  Commleelon 


Meetings;  Suiuhine  Act  23834 
Railroad  operation,  acquisition,  construction,  etc.: 
Centaur  Partners  Group,  23814 


Nonccs 

Voting  Ri^ts  Act  certification: 
Chester  County,  SC  23814 


See  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration;  Occupational  Safety  and 
Health  Administration;  Pension  and  Welfare  Benefits 
Administration 

Land  Management  Bureau 
Noncca 

Environmental  statements;  availabibty,  etc.: 

California  Desert  Conservation  Area;  Barstow-to-Las 
Vegas  motorcycle  race,  23811 
Oil  and  gas  leases: 

New  Mexico,  23811 

Texas,  23811 
Realty  actions;  sales,  leases,  etc.: 

California,  23812 

MMiaoamant  and  lliiflnet  Office 

See  Federal  Procurement  Policy  Office 

MbM  Safely  and  Health  AdmMatration 

Moncca 

Petitions  for  mandatory  safety  standard  modifications; 

summary  of  affirmative  decisions,  23815 
Safety  standard  petitions: 
Aberry  CoaL  Ina,  23817 

Mbia  Safety  and  Health  Federal  Review  Commiaaion 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Mbterala  Management  Service 
Nonccs 
Meetings: 
Outer  Continental  Shelf  Advisory  Board,  23813 

National  ArcMvea  and  Recorda  Adminlatration 

NULCa 

Records  management: 
Electronic  records 
Correction.  23730 

National  Drug  Control  PoNcy  Office 

Ncnca 
Meetings: 
President's  Drug  Advisory  Council  23821 

Natlonal  Foundation  on  the  Arte  and  the  Humanltlee 

Nonccs 
Meetings: 

Inter-Arts  Advisory  Panel  23820 

Music  Advisory  Panel  23820 

Natlonallnatnutaa  of  Health 


Meetings: 
National  Cancer  Institute,  23811 


ana  Aonoapnenc 


Fishery  conservation  and  management 
Gulf  of  Alaska  groundfish.  23745 


Marine  mammals: 
North  Pacific  fur  seals — 
Subsistence  taking;  meeting.  23778 


Coastal  xone  management  programs  and  estuarine 
sanctuaries: 
Consistency  appeals — 
Pappas,  Qaire,  23781 

PMuonai  rara  sarviGv 
Noncia 

National  Register  of  Historic  Places: 
Pending  nominations,  23813 

National  Teclmlcal  information  Service 


Patent  licenses,  exclusive: 
MicroGeneSys.  Inc.  23781 
Wltco  Corp.,  23781 

Nuclear  Regulatory  Commiaaion 


Radioisotope  licenses  and  topical  reports;  fee  schedules 
revision 
Correctioa  23836 
Noncca 

Meetings;  Sunshine  Act  23834 
Organization,  functions,  and  authority  delegations: 
Local  public  document  room  relocation  and 
establishment- 
Texas  Utilities  Electric  Co.;  Comanche  Peak  Steam 
Electric  Station,  TX.  23821 

OccupaHontf  Safety  and  HaaNh  AdmMatration 

NOTICES 

State  plans;  standards  approval  etc.: 

Maryland.  23818 

New  Mexico,  23818 

Penelon  and  Welfare  Beneflla  Adminlatration 


Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council  23819,  23820 
(3  documents) 

Paraonnel  Management  Office 


Voting  RigbU  Program: 
South  Carolina,  23884 

Poatal  Service 
Noncis 

Meetings;  Sunshine  Act  23835 

PuMe  Health  Service 

See%lao  Food  and  Drug  Adminisbation;  Health  Resources 
and  Services  Administration;  National  Institutes  of 
Health 


Meetings: 
Food  and  Drug  Administration  Advisory  Committee, 

23810 
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Rural  ElactrMcaUon  AdmMalratlon 

^ftOKMEO  RULES 

Electric  rate*.  »ervice«.  and  contracti: 

Electric  borrowers  in  bankruptcy,  and  power  tupply 
borrowers;  rate  making  pre-emption.  23748 

Sacurttlas  and  Exchanga  Commlaakm 

mOPOeCD  RULES 

Securities: 

Multinational  tender  and  exchange  offers;  concept 

release,  23751 

nonces 

Meetings;  Sunshine  Act.  23835 

Applications,  hearings,  deterwinabons.  etc.: 
Freedom  Investment  Trust  et  al..  23822 
Technology  Funding  Partners  UL  LP.  et  al..  23825 
Wisconsin  Securities  Co.  of  Delaware,  23827 

Surfaca  MMng  Radamation  and  Enforcwnant  Offica 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
West  Virginia,  23703 
raOKISCO  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Ohio.  23777 

Taxtia  Agraamants  linp»amantatk>n  Commtttaa 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Ttwlft  SuparviskNi  Orrica 
Monccs 

Conservator  appointments: 

First  Federal  Savings  Bank  of  Annapolis,  23830 
Investors  Federal  Savings  Bank,  23830 

Receiver  appointments: 

Financial  Federal  Savings  A  Loan  Association.  23830 

.  First  Annapolis  Savings  Bank.  F.S.B..  23830 
Fountainebleau  Federal  Savings  Bank,  23830 
Investors  of  Florida  Savings  Bank,  23830 
Lafayette  Savings  &  Loan  Associatioa  F-A..  23830 
New  Braunfels  Savings  ft  Loan  Association.  FA.,  23831 
New  Mexico  Federal  Savings  Association.  23831 
Spindletop  Savings  Association.  F-A..  23831 
Western  Savings  A  Loan  Association.  FA,  23831 

Transportation  Dapartmant 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Highway  Administration 

Traasury  Dapartmant 

See  Internal  Revenue  Service;  Thrift  Supervision  OfTice 

Vatarans  Affairs  Dapartmant 

RULES 

Loan  guaranty: 

Lenders  appraisal  processing  program 

Correction,  23730 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

23831 

(2  documents)  \ 


Saparata  Parts  In  Thia  laaua 

Part  II 

Environmental  Protection  Agency.  23838 

Part  III 

Department  of  Energy.  Office  of  Conservation  aod 
Renewable  Energy,  23842 

Part  IV 

Office  of  Personnel  Management,  23884 


Raadar  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARTIICNT  OF  AQRICULTURE 
Agilcuttural  llarfcathHI  8«rvlo« 
7CFRPart2Q 

[TB-M-OOS] 
Rm  OMI-AAYt 


and  CtwrQM 
of 


TOMcco  inipacnori; 
for  InspoctkH)  and 
hnportad  Tobacco 


AOtNCV:  Agricnitxiral  Marketing  Service. 

USDA. 

ACnow:  Final  rule. 

•UMMUmr.  The  Tobacco  Adiuatmenl  Act 
of  1M3.  as  ameBdad  raqiitraa  tiw 
SecreUry  of  Agricultora  to  fix  and 
collect  fees  and  chariaa  for  tke 
inspection  and  grading  of  ail  tobacco 
offered  for  importation  into  the  United 
States,  except  cigar  and  oriental 
tobacco.  This  action  would  increase  tha 
fees  charged  to  inporters  from  40  cents 
to  45  cents  per  hundred  pounds.  The 
increased  fees  are  necesaary  in  order  to 
cover  the  Department's  costs  of 
providing  services  under  the  Act. 
KFFICTIVI  DATS:  August  1. 1990. 
POM  RNITMBa  mromiATKM  OOMTACr: 
Ernest  Price.  Director,  Tobacco  Division. 
AMS.  USDA.  room  502  Annex  Bvilding. 
P.O.  Box  96456.  Waahington.  DC  20000- 
M56.  Telephone  (202|  447-2567. 
•UPfLMMMTMlv  iw— HOIK  Notice 
was  given  (5S  FR  461$.  Febnwry  9. 18IXH 
tint  die  Department  propoaed  to  aawnd 
the  reguiatkms  govemii^  the  inapection 
of  all  inportad  tobacoa  except  dgar 
and  oriental  tobacco,  to  iocreaaa  the 
fees  for  grading.  The  faa  incraaaa  ia 
necessary  to  cover  tha  cost  of  providing 
the  service,  including  adminiatrativa  and 
supervisory  coata.  The  authority  for  this 
regulation  is  contained  in  tha  Tobacco 
Adjustment  Act  of  1983.  as  amended  (7 
USXI  611r). 

Interested  parties  were  given  an 
opportimity  to  comment  on  the  proposed 
rule.  No  comments  were  received. 


in ^  _ 

Importad  tobaooo  ia  tneyartad  for 
grade  and  quality  uaiag  tlM  aaoM 
standanls  appllad  to  tobacco  markatad 
through  a  warahouaa  in  tha  UaUad 
Stataa.  Fees  ara  aaaaaaed  to  cover  tha 
cost  of  providing  this  grading  aarvioa. 
The  currant  faa  of  10040  per  pound  for 
grading  imported  tobacco  was  effective 
on  October  1, 1060. 

The  Department  prapoaad  to  increase 
the  fee  to  $.0045  per  pound  This  lea  was 
determined  after  an  annual  review  and 
analysis  was  conducted  of  tha  financial 
status  of  the  program.  The  ma)or  factors 
generating  the  need  for  additional  fonds 
are  increases  in  salaries,  personnel 
benefits,  and  overall  admhiistrattve 
costs. 

This  Tmal  rule  has  been  reviewed 
under  USDA  procedures  establiahed  to 
implement  Executive  Order  12291  and 
Departmental  Regulation  1S12-1  and  has 
been  determined  to  tw  "nonmafor^ 
becauae  it  does  not  meet  any  of  the 
criteria  established  for  raafor  rales 
under  the  Executtve  Order. 

Additionally,  in  conformance  with  the 
provisions  of  Pitibhc  Law  96-954,  the 
Regulatory  Flexibility  Act  full 
consideration  has  bc«n  given  to  the 
potential  eoonomk:  lovpact  on  amaH 
business.  Few.  if  any.  of  the  firms  which 
woold  be  affected  by  thia  nde  are  small 
businessea.  The  Adminiatrator, 
Agricultural  Marketing  Service,  has 
determined  that  this  action  would  not 
have  a  aigniAcaat  ecooomic  impact  on  a 
substantial  number  of  small  entities. 
This  action  would  have  no  significant 
economic  impact  upon  any  entity,  small 
or  large,  and  wouU  not  substantially 
affect  tha  normal  movement  of  the 
commodity  in  the  marketplace. 
Compliance  with  thia  raviaioa  would  not 
impose  substantial  direct  economic 
costs,  recordkeeping,  or  personnel 
workload  changes  on  amall  antitiea.  and 
it  would  not  alter  the  market  share  or 
competitive  poaitiona  of  aaMll  entities 
relative  to  large  antitiaa.  Furthennare. 
the  Department  is  required  by  law  to  fix 
and  collect  feea  and  charges  to  cover  the 
Department's  ooat  in  operatfaig  the 
tobaccco  inapection  program. 

liat  of  SubfacU  in  7  CFB  Past » 

Administrative  practice  and 
procedure,  Adviaory  oomndttaa. 
Government  publications,  Imports. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requiraments.  Tobacco. 


Vol  SBw  fla  in 


Accordtaiglyi  na  Department  waaaoy 
amende  tha  ragulatiana  ta  7  CFR  part  9 
subpart  EL  as  foUowa: 


1 


PART 

1.  TW  astlKHity  dtattoa  for  part  SB. 
subpart  B.  oanMnMas  to  read  aa  fbUoara: 


Authorttr  7  U.8.C.  nin  and  nir. 


-RafaMlona 


2.  Section  29J00  U  amoodad  by 
revising  paragraph  (a)  lo  rand  aa 

follows: 


(a)  The  lee  for  Inapection  of  Imported 
lobaiDOO  is  %J0On  per  poand.  and  ahal 
be  paid  by  IIm  taniMrter.  This  inapection 
fee  applies  to  aH  tobacco  Imported  Into 
the  United  Stales  except  aa  provided  la 
i  29.400.  Fees  for  services  rendered  shall 
be  remitted  by  chack  or  draft  In 
accordance  with  a  staleflseat  leaned  by 
the  Dtredor.  and  shaU  be  made  payable 
to  "Agricultural  Marketing  Senrlce". 

Datad  |«Dt  a.  naa. 
DaiM  Haley. 

AdminiBtrator. 

[FK  Doc  «>-lSS46  PtM  e-11-aO;  M6  am) 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  AdoMatrMlon 

14CFRPart» 

iDedMi  Ma.  aa-NM-as-AO;  AasdL  sa-aa-wi 


Modal  747-100,  74T-100B,  747-1 
747-MOC.  747-080,  and  7479R 


Door  *  Lewar  Ooor  Covar  i 

Part  Numbar  (P/N)  IA1700.  matatod  m 

CartMcata  SAiOOOL  or  SA007QL 

AOBMCV.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoic  Final  nde. 


auMMUUrv:  Tbia  amendment  adopla  a 
new  a^worthinaaa  directive  (ADl, 
applicable  to  ontein  Boeing  Model  747- 
lOa  747-lOaa  747-«0a  747-a06C  7*7- 
30a  and  747SR  aenee  aiiplanas.  which 
requires  modification  of  the  BFGoodrich 
door  3  lower  door  cover.  This 
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amendment  is  prompted  by  a  report  of 
interference  between  the  door  3  lower 
door  cover  (bustle)  and  the  ramp/ slide, 
which  prevented  the  door  from  opening. 
This  condition,  if  not  corrected,  could 
result  in  the  ramp/slide  failing  to  deploy 
during  an  emergency  evacuation. 
syyaCIIVl  DATC  June  29,  \9S0. 
UDOWrtirr  The  apphcable  service 
information  may  be  obtained  from 
BFGoodrich  Company,  Aircraft 
Evacuation  Systems.  3414  South  5th 
Street.  Phoenix.  Arizona  85040.  This 
information  my  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street.  Long  Beach.  California. 
rem  RmTHcn  iNFOiosA-noN  comtact 
Robert  T.  Razzeto,  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA.  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street.  Long 
Beach.  California  90906-2425;  telephone 
(213)  988-5355. 

■urPLCMOfTAMY  MFORMATION:  Some 
Boeing  Model  747  series  airplanes  have 
had  door  3  lower  door  cover  BFGoodrich 
P/N  5A2789  modified  in  accordance 
with  Supplemental  Type  Certificate 
(STC)  SA886CL  or  SA887CL  During  a 
routine  deployment  test,  a  door  3  one- 
piece  ramp/slide.  P/N  7A141& 
interfered  with  the  lower  door  cover  and 
prevented  the  door  from  opening.  In 
addition,  nonconforming  bungee  cord 
assemblies  have  been  found  in  the 
ramp/shde  installation.  This  may 
interfere  with  the  ramp/slide  assembly 
during  normal  deployment.  These 
conditions,  if  not  corrected,  could 
prevent  the  deployment  of  the  passenger 
evacuation  system  in  an  emergency 
situation. 

The  FAA  has  reviewed  and  approved 
BFGoodrich  (B-747  Aircraft  Evacuation 
Systems)  Alert  Service  Bulletin  25-229. 
dated  February  2&  1990.  which 
describes  procedures  to  modify  the  door 
3  lower  door  covers  by  fairing  the 
existing  door  cover  to  reduce  frictional 
force  in  areas  of  potential  contact 
between  the  ramp/slide  and  the  inside 
of  the  door  cover. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires 
modification  of  the  door  3  lower  door 
cover*,  in  accordance  with  the  service 
bulletin  previously  described.  In 
addition,  this  AD  requires  inspection  of 
the  door  3  lower  liner  bungee  cord 
assembly  to  ensure  proper  dimensions, 
and  replacement,  if  necessary. 


Since  a  situation  exists  that  requires 
immedlcate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regiilation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubiMts  in  14  CFR  Put  9t 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amend*  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED ) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autbority:  49  U  S.C  1354(a).  1421  and  1423: 
49  U  S.C  10e(g)  (Revised  Pub.  L  07-440. 
January  12. 1963);  and  14  CFR  ILflS 

139.13    (AlMfMtodI 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


,:  AppIlM  to  eertain  Model  747-l(n. 
747-1000.  747-200B,  747-aOOC  747-«n. 
and  747SR  sertM  airplanes;  equipped 
with  BFGoodrich  door  3  lower  door  cover 
Pari  Number  (P/N)  5A27aB.  installed  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SASSaCL  or  STC 
SA887CU  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  failure  of  the  door  3  evacuation 
system,  accomplish  the  following: 

A  Within  60  days  after  the  effective  date 
of  this  AD.  accomplish  the  following: 

1.  Modify  the  BFGoodrich  door  3  lower 
door  cover  P/N  5A278Q.  in  accordance  with 
Paragraph  2.A  of  the  "Accomplishment 
Instructions"  of  BFGoodrich  Alert  Service 
Bulletin  No.  25-229.  dated  February  28. 1990. 

Note. — This  AD  does  not  require  the 
replacement  of  door  boost  acluators. 

2.  Inspect  the  door  3  lower  liner  bungee 
cord  assembly.  P/N  3A3382-1.  for  proper 
dimensions.  32.00  ±.50  Inches  long  and  V4 
inch  in  diameter.  Bungee  cords  which  do  not 
meet  these  dimensions  should  t>e  replaced 
prior  to  further  Flight. 

B.  After  accomplishment  of  paragraph  A.I.. 
above,  identify  the  reworked  lower  door 
cover  by  rubber  ink  stamping  "SB-25-229"  on 
the  inside  of  the  lower  door  liner,  in 
accordance  with  BFGoodrich  Alert  Service 
Bulletin  25-229,  dated  February  28.  199a  Do 
not  obliterata  the  existing  port  number. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  AircafI  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note. — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Los  Angles  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  BFGoodrich  Company. 
Aircraft  Evacuation  Systems.  3414  South 
5th  Steet.  Phoenix.  Arizona  85040.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Lo»  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street.  Long  Beach.  California. 

Thu  amendment  becomes  effec*'ve  June  29. 
1990. 


/  V«L  K.  Na  lU  /  IHnaday.  ]vm  11.  10BO  /  Knlas  mad 


Issued  in  Seattle.  Waihliijlsa.  «■  fma «. 
198a 
DamOM.] 

Acting  Uon^gm: 

Dipectorote,  Aircnft  OKtjficwdn  Sanrim. 

[FR  Doc  SO-lSSOl  FiM  6-11-8Q(  Mk  aa] 
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(Dookat  MOb 
M90] 


-ia-Afit 


Modal  201BQMars 

AOKNCV:  Federal  AviatioB 

Administration  (FAA).  DOT. 

Acnow:  Plaal  niie. 

auMMMAHY:  Thi*  amendmant  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  S.N.  CaRtralrModH  2mB 
glidar*.  which  requires  a  visaal 
inspection  of  the  rear  cockpit  airbrake 
handle  for  any  distortion  or  cracks,  and 
a  determination  of  adequate  tliickiieas 
of  tks  lo«Mr  airbrake  handla  anns.  The 
FAA  has  become  aware  of  a  report  of 
cracks  in  this  handle.  The  pn^waed 
actions  will  allow  contli»«ed  u*«  of  (hi* 
critical  flight  oontnil. 
wrrwevMw  oatc:  |aly  17.  isea 

CempUsnce:  Repaired  witMn  the  next 
50  hours  ttme-lH-aenriee  after  the 
effective  dale  of  this  AD  unless  already 
accomplished 

AODNCMR  S.N.  Centrair  Serrioe 
Bullethi  2m-ar.  dated  Febroary  14,  lioa 
applicable  to  this  AD,  may  be  obtained 
from  S.N.  Centrair  Aerodrome  PFN  44 
38300  La  Blanc.  France.  This  tafsnBation 
may  also  be  examined  at  the  FAA. 
Central  Region,  Office  of  the  Assistant 
Chief  Coonsel  room  ISB^  001 E.  12th 
Street  Kansas  City,  KUssonri  MVA. 
PON  nmrmm  wmoimKnim  com»cr. 
Mr.  fames  Klshi.  FUiht  Test  PBoU 
Aircraft  Certification  Service.  flOl  E.  12th 
Street,  Kansas  Gty,  Missouri  04108: 
Telephone  (616)  428-0012:  or  Mr.  Cari 
Mittag.  Aerospace  Engtamar,  Druastls 
Aircraft  Certification  OfRoa,  FAA. 
Europe.  Africa,  and  Middfe  East  Office. 
c/o  American  Embassy.  B-1000 
Brussels,  Belgium:  Tdepbone  (322) 
513.38.30. 

proposal  to  amend  part  30  of  the  Federal 
Aviation  Regolations  to  inchsde  an  AD 
requiring  a  visaal  inspectioo  of  Ike  tear 
cockpit  sirbrake  handle  for  eny 
distortiaa  or  cracks,  and  a 
detenninsAion  of  adoqaale  drickneas  of 
lower  aiibrake  haadts  anas  an  oectaia 
S.N.  Centrair  Model  201B  gtidars,  was 
published  in  the  Fadaral  BsglBlst  on 
March  27, 1000  (SS  FR  11220).  The 


propaaali 
beoMwai 
handle 


rivaaalladarfM 


I  FAA 


issued  8.N 
201-07. 


afa 

ftM. 
FsbraaiyM. 


cackpM  aivhraka  haodia  for  aqr 
distortkm  or  cracks,  aad  a 

lower  aMiesfc 

Hm  FkMch  Directkm  G«Mnte  Oe 
L' Aviation  Giei  (DGACV  wUdb  has 
rasponaibdtty  aad  authority  to  i 
the  continuing  airworthiness  of  \ 
gliders  in  France,  classified  this  Service 
Bulletia  and  the  actioBS  I 
thareiB  by  the  I 
maodatsry  to  asaare  die  ( 
airworthiaeas  of  the  afiaolsd  fbdaia. 

On  gUdars  operslad  under  nanch 
registratioa  this  actioa  has  Iha  aaaas 
effect  as  an  AD  on  gliders  eartifiad  lor 
operation  in  the  United  Slates.  The  FAA 
relies  upon  the  certiflcatioo  of  lh» 
DCAC  combined  with  FAA  review  of 
pertinent  documentation  in  findliig 
compliance  of  the  des|^  of  these  gliders 
wdth  the  applicabis  United  SUtes 
sirwarthlness  requirements  and  the 
airwrorthines*  and  confor^ty  cf 
products  of  this  design  certificated  for 
operation  in  the  United  Sta)aa. 

The  FAA  examined  the  avaflsUe 
information  related  to  ^  laaoaaoe  of 
S.N.  Centrair  Service  BoBethi  201-07 
dated  February  14. 1900.  and  the 
mandatory  daaslfScatfcm  of  this  Senrloe 
Bulletin  by  ^e  DGAC.  ami  coBcladad 
that  the  Condltkm  addressed  by  SM. 
Centrair  Senrloe  BuHetia  201-07  dated 
Fthmury  14. 1000,  was  an  aasafe 
condition  that  may  exM  oa  odier  ghdars 
of  this  type  ceiliftcatad  for  apetation  tai 
the  United  States.  Aocordta^.  the  FAA 
proposed  an  amendment  to  part  30  ef 
the  Federal  Aviatkm  Bagwiartnas  to 
Include  an  AD  on  this  suMact 

Interested  persons  have  been  aSanled 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  ob)ectioos 
wen  raoaivad  on  the  prapoaal  or  the 
FAA  delendnathxi  of  (he  related  coat  la 
the  public.  Accordingly  the  propoeed  AD 
is  adopted  without  dtange.  The  FAA  has 
determined  there  are  currently  no 
gliden  on  the  US.  ragisliy  aSscted  by 
the  propoeed  AD.  The  oaat  to  visaally 
inspect  the  rear  cockpit  airbrake  handle 
per  Hw  proposed  AO  is  estimsted  to  be 
$40  per  glider.  At  this  time,  there  wiH  be 
no  cost  associated  widi  the  proposed 
AD.  Shook!  some  of  these  gbders 
becoase  registered  ia  die  VA.  la  the 
future,  the  cost  for  inspection  of  the  US. 
fieet  will  not  have  a  significant 
economic  effect  on  any  small  entity. 

The  regulations  adopled  heraia  will 
not  have  substantial  direct  effects  on  the 


■tstaa.  OB  ma  lalaHoBaiito 
national  govaramant  aad  hM 
on  Iha  diatribullaa  of  power 


Mis 


have  I 

to  warrant  me  prepaiaHoB  of  a 

Federalism  Assessment 

Therefora.  I  oertliy  that  this  acHan  fl) 
is  not  a  "major  rale"  under  Exacallee 
Order  1220L  (2)  te  not  a  "sigaifioaal 
rule"  under  DOT  Regulatory  Policies 
snd  Procedures  (44  FR  llOSi,  Fefaraaiy 
20, 197B);  and  (3)  wiH  not  havs  a 
significant  econoadc  impact  poaMve  or 
negative,  on  s  substantial  nuaibar  of 
■mail  antitias  under  the  critatia  of  the 
Regulatory  Flexibility  Ad.  A  copy  of  te 
final  evaluatioB  praparad  for  dds  acHan 
is  contained  lii  Ihe  regulatory  deckaL  A 
copy  of  it  may  be  obtained  ^  loataifing 
the  Rules  Docket  st  the  locstton 
pfftyrtooQ  wBotif  qm  ocption 


List  of  Sub^cU  hi  14  CFR  Part  M 

Air  transportation.  Aircraft  Avtetkm 
safety.  Safety. 

Adoptfoioflha. 


Accordingly,  punuaat  to  Ihs  < 
delsgsted  to  aw  by  Iha  Admiaielratac. 
the  Federal  Aviation  AdministrallaD 
amends  psrt  30  of  ths  Federal  Avialhm 
RegulatioM  (M  CFR  30.13)  aa  f 


PART 


J 


1.  The  authority  dtatioa  for  part  30 

continues  to  read  as  i 


Autfaoritr  «•  UJ&C  1S84(«).  14Z1 
49  U.S.C  108(8|  (Revised  P^b.  L 
January  11 1903):  and  14  CPR  lUB. 


130.13    (AmendedJ 

2.  Section  30.13  is  amended  by  edding 
the  foHowiag  new  AD: 

SJH.  Caimair  AppUas  to  Modd  anB  fSenal 
NumlMi*  2inaSB  thni  301077]  gMan 
certifioaited  in  any  uategofy. 

CompUanoe:  Required  witiiin  tlie  next  VX 
iwrs  ti—  la  senare  awsr  ma  s— cnve  aie 
of  this  AD.  unless  already  accompliaiMd  To 
assiwe  iWl  iIm  sShiaiis  is  yiiisilj 
f  unctiowi«.  aooompliah  Iha  foUowUir 

(a)  VisudOy  tnapact  the  rear  oockpil 
airbrake  handle  lor  any  (fislorttoa  or  cracks 
per  tlie  instructions  la  SK.  Centrair  Sarviee 
Bulletin  J9B\  No.  Kl-Cf.  dated  PSfaraary  14. 
1980. 

(b|  Dalai  laSii  Itmt  Ow  alrtiraka  1 
lower  arm  has  s  aialmvai  a4 

thickness  gauge  provided  by  Centrair  per  &N 
Centrair  SB  No.  201-07.  dated  Febniaiy  M. 
1980. 

(c)  Prior  to  fwlber  tti^  i 
distorted,  cracked,  or  < 
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■erviceable  parti  in  accordance  with  the 
applicable  manufacturera  Maintenance 
Manual. 

(d)  An  alternate  method  of  compliance  or 
adfustment  of  the  compliance  time  which 
provides  an  equivalent  level  of  ufety  may  be 
approved  by  the  Manager.  Bruaaela  Aircraft 
Certirication  OfTice.  FAA.  Europe.  Africa,  and 
Middle  Eatt  Office,  c/o  American  Embaasy, 
1000  Bruaaela.  Belgium;  Telephone  513.38.30 
extension  2710/2711. 

{ijoto.— The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Brussels  Aircraft  Certification 
OfTice. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  S.N. 
Centrair  Aerodrome  FFN  44  36300  La 
Blanc.  France;  or  may  examine  this 
document  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
room  1558.  801  E.  12th  Street  Kansas 
City.  Missouri  8410& 

This  amendment  becomes  sflective  on  July 
17. 1990. 

Issued  in  Kansas  City.  Missouri,  on  June  1. 
1980. 

Bairy  D.  CfanMnts. 
Manager.  Small  Airplane  Directorate. 
Aircraft  Certtfication  Service. 
(FR  Doc  gO-13500  Filed  ft-11-90:  8:45  am| 
I  coot  4aw-ta-M 


14CFRPart7S 

IMnpmcm  Docket  Na  M-AI«I-1S1 

Altoratton  Of  J«t  Rout*  J-534; 
WasMngton 

AOKNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Pinal  rule. . 


;  This  amendment  alters  jet 

Route  J-534  in  the  vicinity  of  Bellingham. 
WA.  This  jet  route  will  provide  parallel 
route  structures  for  aircraft  departures 
and  arrivals  in  the  Vancouver.  BC 
Canada,  area.  This  action  will  enhance 
the  flow  of  air  traffic  and  reduce 
controller  workload. 
WCCnvi  DATC  0901  U.T.C..  August  23. 

igoa 

FON  FURTHOI  MPOIHiATION  CONTACT 

Alton  D.  Scott  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (202)  267-9252. 
FAJIV 


History 

On  November  2a  198ft  the  FAA 
proposed  to  amend  part  75  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  75)  to  alter  |et  Route  1-634  in  the 
vicinity  of  Bellingham.  WA  (54  FR 
47993).  Interested  parties  were  Invited  to 
participate  in  this  rulemaking 
proceeiding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
75.100  of  part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2. 199a 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  alters  Jet 
Route  J-534  in  the  vicinity  of  Bellingham. 
WA.  Altering  this  jet  route  *viU  provide 
parallel  route  structures  for  aircraft 
departures  and  arrivals  in  the 
Vancouver.  BC,  Canada,  area.  This 
action  will  enhance  the  flow  of  air  trafic 
and  reduce  controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  F>rocedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  Is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

Adoptioo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  is 
amended,  as  follows: 

PART  7S— ESTABLISHMENT  OF  JET 
ROUTES  AMD  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 

Authority-  49  U.S.C  1348(a).  13M(a).  1510; 
Executive  Order  10654:  40  U.&C  108(g) 
(Revised  Pub  L  97-44a  January  12. 1963):  14 
CFR  11.00. 

|7Sl100    (Amended) 

2.  Section  75.100  is  amended  as 
follows: 


/-S34  [Amended] 

By  removing  the  words  "From 
Bellingham.  WA,"  and  substituting  the 
words  "From  INT  Seattle,  WA,  033*  and 
Bellingham.  WA.  090*  radials; 
Bellingham;". 

Issued  in  Washingtoa  DC  on  May  3a  1990. 
RidiardHufr. 

Acting  Manager.  Airtpace-Rule$  and 
Aeronautical  Information  Division. 
(FR  Doc.  90-13502  Filed  8-11-90:  8:45  am) 

■■JJNQ  COM  4t10-11-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdnUntotratlon 

21  CFR  Part  226 

[Docket  No.  MN-0390] 

Currant  Good  Manufacturing  Practlca 
f  or  Typa  A  Madicatad  ArtidM; 
LatxKatory  Controla 

AOCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

•UMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  amending  a  provision  of  its  ciurent 
good  manufacturing  practice  (CGMP) 
regulations  for  Type  A  medicated 
articles.  The  provision  currently  states 

expiration  dates  shall  appear  on 

the  labels  of  the  Type  A  medicated 
article(8)  when  needed  *  *  V"  This  final 
rule  removes  the  phrase  "when  needed" 
to  make  the  provision  of  the  regulations 
consistent  with  the  agency's  intent  with 
its  interpretation  that  expiration  dates 
must  always  appear  on  the  labels  of 
Type  A  medicated  articles,  and  with 
other  provisions  of  the  regulations.  This 
final  rule  is  based  on  a  proposed  rule 
published  in  the  Federal  Register  of 
December  21. 1989  (54  FR  52421). 

MfacTivi  DATK  July  12,  i9ga 

ran  mirmai  mpormation  contact. 

Andrew  J.  Beaulieu,  Center  for 
Veterinary  Medicine  (HFV-210).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20657.  301-44»- 
3044. 


aumJDMCMTAiiv  iroimATiON:  In  the 
Federal  Register  of  December  21. 1989 
(54  FR  52421).  FDA  proposed  a 
conforming  amendment  for  a  provision 
of  its  CGMP  regulations  for  Type  A 
medicated  articles.  The  provision  is  in 
paragraph  (d)  of  i  226.58  (21  CFR  226.58) 
and  states  that  "suitable  expiration 
dates  shall  appear  on  the  labels  of  the 
Type  A  medicated  article(s)  when 
needed  to  assure  that  the  articles  meet 
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the  appropriate  standards  of  identity, 
straf^di,  quality,  and  purity  at  the  tine 
of  use."  FDA  propoeed  to  remove  the 
phrasa  "when  naedad"  to  oonf arm 
I  228.68(dJ  to  the  agency's  interpretation 
of  i  22ttJMI(d)  as  requiring  that  the  labels 
of  Type  A  medicated  articles  always 
bear  expiration  dates.  That 
interpretation  was  set  out  by  FDA  in  the 
preamble  to  the  "Second  Generation'* 
final  rule,  which  revised  the  procedures 
and  requirements  concmiing  conditions 
of  approval  for  the  manufacture  of 
animal  feeds  containing  new  animal 
drags  (March  3. 1986;  51  FR  7382  at 
7386).  The  agency  also  proposed  to 
remove  the  phrase  "when  needed"  from 
I  226.58(d)  to  conform  it  to  21  CFR 
514.1(b)(5)(x).  vrhich,  as  revised  by  the 
"Second  Generation"  final  rule  (51  FR 
7382  at  7391),  includes  the  statement 
"Expiration  dates  shall  be  proposed  for 
finished  pharmaceutical  doaage  fonns 
and  Type  A  medicated  articles." 

When  issuing  the  "Second 
Generation"  final  nde.  the  agency 
inadvertently  failed  to  remove  the 
phrase  "when  needed"  from  i  226.58(d). 
Accordingly,  the  agency  pro]}osed. 
through  notice  and  comment  rulemaking, 
to  so  revise  i  226.58(d).  interested 
persons  were  given  60  days  in  which  to 
comment  on  the  proposal.  No  comments 
were  received,  and  FDA  is  revising 
I  226.58(d)  by  removing  the  phase 
"when  needed". 

List  of  Subjects  in  21  CFR  Part  226 

Animal  drugs.  Animal  feeds.  Labeling, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  228  is 
amended  as  follows: 

PART  22»-CUfmENT  0000 
MANUFACTURINQ  PRACTICE  FOR 
TYPE  A  MEDICATEO  ARTICLES 

1.  The  authority  citation  for  21  CFR 
part  228  continues  to  read  as  follows: 

Airthoritr  Sees.  801. 502.  51Z  7m,  704  of 
the  Federal  Food.  Dreg,  and  Cosmetic  Act  (21 

U.S.C  Ml.  352.  aeob.  vn.  374). 


21CFRPwti10 


I226M    [Amended] 

2.  Section  228.58  Laboratory  controls 
is  amended  in  paragraph  (d)  by 
removing  the  phrase  "when  needed". 

Dated-  May  18, 19BO. 
BflBeld  G.  Cfcii— wi. 

AMtocJate  Commiuioner  for  Regulatory 

Affain. 

(FR  Doc.  90-13507  Filed  6-11-90;  8:45  am) 

!41 


Products;  CiMngc  of  J 

r.  Food  and  Drug  Administration. 


Dated  Ymm  %,  IMa 

RatertCLI  I  1 

Actii^Dinetor.OfpeeofNewAnJmtalDng 
Enlaalim  Omttrfor  VeteHaarj  Madictm 
(FR  Doc.  80-13881  Filed  6-11-80;  k4>  aai) 


HHS. 

action:  Final  rule. 


r.  The  Pood  and  Drug 
Administration  (FDA)  is  ammding  the 
animal  drug  regulations  to  reflect  a 
change  of  sponscv  addreas  for  L  D. 
Russell  Co.  Laboratoriea.  The  sponsor 
informed  FDA  of  the  address  change. 

■ppactiw  DATC  June  12.  isoa 

PON  nmmmm  wromucnom  contact: 
Benjamin  A.  Puyot,  Canter  for 
Veterinary  Medicine  (HFV-130),  Food 
and  Drug  Administration.  5600  Fishera 
Lane,  RockviUe,  MD  20857, 301-443- 
1414. 

•UPPtUKNTAHV  WPOWH ATlOlt  L  D. 
Russell  Co.  Laboratories,  2463  Harrison. 
Box  1.  Kansas  Qty,  MO  64141,  has 
informed  FDA  that  it  has  changed  its 
address  to  1301  Iowa  Ave.,  Longmont 
CO  80501.  Accordingly,  the  agency  is 
amending  the  regulations  in  21  CFR 
510.600  (c)(1)  and  (c)(2)  to  reflect  the 
new  address. 

Uat  of  Subjects  In  21  CFR  Part  nt 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  SlO  is  amended  as  follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  raad  as  follows: 

Autfaotitr  Sees.  201.  301,  501,  502.  503.  512. 
701, 706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321. 331.  351.  352.  353. 
aOOb,  371,  378). 


§810.800   [Amended] 

2.  Section  5ia800  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  (c)(1)  in  the  enby  "L 
D.  Russell  Co.  Laboratories,"  and  in  the 
Uble  in  paragraph  (c)(2)  in  the  entry 
"017144"  by  removing  "2463  Harrison, 
Box  1.  Kansas  City,  MO  84141"  and 
inserting  in  its  place  "1301  Iowa  Ave.. 
Longmont  CO  80601", 


DEPART1KNT  OF  THE  MTERKM 
OfflooofI 


MCFRParttM 


r.  Office  of  Surface  Mining 
Reclamation  and  Kiforcament  (OSM). 
Interior. 

ACnOH:  Final  rule;  summary  and 
disposition  of  comments  on  amendment 

8UMM>WT  This  notice  summarixes  the 
comments  submitted  to  OSM  concerning 
the  West  Virginia  permanent  regulatory 
program  amendment  that  the  Secretary 
previously  approved,  with  certain 
exceptions,  as  announced  by  notice 
published  in  the  Fadesal  Regislet  on 
May  23. 196a  It  also  explains  the 
Secretary's  disposition  of  those 
comments.  Although  the  Secretary 
considered  all  comments  in  reaching  his 
decision  on  the  amendment  the  argent 
need  to  announce  a  decision  prevented 
inclusion  of  a  comprehensive  summary 
of  the  comments  and  their  disposition  in 
the  decision  notice. 


ITKW  CONTACT: 
Mr.  James  C  Blankenship.  Jr^  Director. 
Charleston  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  803  Morris  Street 
Charleston.  West  Viiginia  25301. 
Telephone  (304)  347-7158. 


LBackgronnd 

On  May  23, 1980  (55  FR  21304-21340), 
the  Secretary  of  the  Interior  published 
his  decision  to  approve,  with  certain 
exceptions,  an  amendment  to  the  West 
Virginia  permanent  regulatory  propam 
(hereafter  referred  to  as  the  West 
Viiginia  program)  approved  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  The  amendment 
consists  of  revisions  to  the  Code  of 
Violations  (Administrative  Record  No. 
WV  716-B)  and  extensive  modifications 
to  the  State's  surface  mining  reclamation 
regulations,  as  submitted  on  April  26, 
1986.  and  revised  on  December  19, 198a 
and  February  7. 1900  (Administrative 
Record  Nos.  WV  775.  WV  807  and  WV 
621,  respectively).  A  detailed  discussion 
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of  the  amendment,  ita  backgroond  and 
the  Secretary's  decision  can  ba  found  in 
the  May  23. 199a  Fadatal  Kafialar 

notice. 

U.  Summary  and  Disposition  of 
Commanta 

OSM  solicited  public  comment  on  the 
proposed  amendment  by  notica 
pubhshed  in  the  Federal  Registar  on  four 
different  occaaions  (51  PR  33066. 
September  18,  1986;  54  PR  22783.  May  2B. 
1989:  55  PR  34.  January  2, 1990;  and  55 
FR  5859.  February  20.  1990).  The  final 
comment  period  closed  March  7. 1990. 
Further  details  on  comment 
opportunities  can  be  found  in  that 
portion  of  the  May  23. 1990.  Fadaral 
Register  notice  entitled  "Submission  of 
Proposed  Amendments"  (55  FR  21304). 
Since  no  one  requested  an  opportunity 
to  provide  testimony  in  a  public  hearing 
on  the  proposed  amendments,  the 
scheduled  hearings  were  not  held. 
Written  comments  were  received  from 
James  E.  Ratcliff  II  on  behalf  of  Hobet 
Mining  and  Construction  Co.,  Ina 
('Hobet ");  the  West  Virginia  Mining  and 
Reclamation  Association  on  behalf  of 
itself,  member  corapaniea,  the  West 
Virginia  Cofal  Association  and  the 
National  Coal  Association  ("WYMRA"); 
the  National  Wildlife  Federation  on 
behalf  of  itself,  Save  Our  Mountains. 
Inc..  the  Environmental  Pohcy  Institute, 
the  West  Virginia  Council  and 
Mountaineer  Chapter  of  Trout 
Unlimited.  Home  Place.  Inc.. 
Buckhannon-Tygart  River  Coalition. 
Mountain  Streams  Monitor.  4-H  Road 
Community  Association  and  the  West 
Virginia  Highlands  Conaervancy 
(  NWF');  the  Office  of  the  West 
Virginia  inaurance  Commissioner  and 
the  West  Virginia  Life  and  Health 
Guaranty  Association. 

Pursuant  to  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.inhKllK>). 
OSM  also  solicited  comments  from 
vanous  Federal  agencies  with  an  actual 
or  potential  interest  in  the  State 
program.  Comments  were  received  from 
the  US.  Environmental  Protectioo 
Agency  (EPA),  the  Soil  Conservation 
Service  (SCS)  of  the  US.  Department  of 
Agriculture  the  Mme  Safety  and  Health 
Administration  (MSHA)  o*  die  US. 
Department  of  Labor,  and  the  National 
Park  Service  (NFS)  of  the  US. 
Department  of  the  InterkM-.  The  ftireau 
of  Land  Management  of  the  US. 
Department  of  the  Interior  and  the  Corps 
of  Engmeers  of  the  US.  Department  of 
the  Army  supported  the  amendment  in 
general  but  provided  no  specific 
comments.  The  Fiah  and  Wildlife 
Service  of  the  U.S.  Department  of  the 
Interior  acknowledged  receipt  of  the 


comment  solicitation  letter,  but  elected 
not  to  supply  any  comments. 

Becauae  the  revised  Sute  ruiaa 
pertain,  in  part,  to  the  protection  of 
historic  properties.  OSM  also  solicited 
comments  Eraofi  the  West  Virginia 
Department  of  Culture  and  History  (the 
Slate  Historic  Preservation  Officer)  and 
the  Advisory  Council  on  Historic 
Preservation  pursuant  to  30  CFR 
732.17(h)(4).  Neither  agency  commented 
on  the  proposed  regidations. 

The  following  is  a  summary  of  the 
comments  received  on  the  jwoposed 
amendments  and  the  Secretary's 
disposition  of  those  comments. 
Comments  identifying  errors  of  a  purely 
typographical  or  editorial  nature  and 
comments  voicing  general  support  for 
the  proposed  amendments  but  devoid  of 
any  specific  issues  are  not  discussed 
below,  however,  copies  of  all  comments 
have  been  provided  to  the  State  for 
consideration  in  this  and  future 
rulemakings.  In  diacusaing  the 
disposition  of  comment*,  numerous 
responses  reference  the  Tmdings 
contained  in  the  May  23. 19ea  decision 
document,  which  should  be  consulted 
for  a  more  extensive  discussion  of  the 
issues  in  question.  Comments  and 
responses  are  organized  by  the  section 
of  the  new  State  rules  to  which  they 
pertain.  All  citations  to  the  State  rules  in 
comments  and  responses  have  been 
adjusted  to  reflect  the  nomenclature  of 
the  February  7. 199a  version  of  the 
regulations. 

Seclion  33-2-1.  General 

1.  Comment-  WVMRA  suggests  that 
subsection  1.2(a)  should  be  modified  to 
exempt  existing  operations  and  permita 
and  prospecting  approvals  iasued  prior 
to  the  effective  date  of  the  new 
regulations  from  comphance  with  any 
new  requirements  of  those  regulations 
as  long  as  the  operation  remains  in 
compliance  with  all  permit  conditions 
and  the  objectives  of  the  West  Virginia 
Surface  Coal  Mining  and  Reclamation 
Act  (WVSCMRA). 

Response:  Adoption  of  the  suggested 
revision  would  render  the  State  program 
less  efTective  than  the  corresponding 
Federal  rules  at  30  CFR  701.11.  which 
provide  no  such  exception  from 
compliance  with  revised  perforrnance 
standards.  As  authorized  by  30  CFR 
701.11(e).  West  Virginia  has  revised 
subsections  1.2  and  3.«J(b)  to  clarify  that 
existing  structures  that  meet  the  new 
performance  standards  need  not  be 
modified  to  comply  with  new  design 
requirements.  However,  with  respect  to 
all  other  permitting  requirement*,  30 
CFR  774.11(b)  provides  that  the 
regulatory  authority  may  at  any  time 
require  reasonable  revision  of  a  permit 


to  ensure  oompliance  witk  program 
reqoirementa.  Therefore,  the  bUnket 
exemption  wouf^t  by  the  comjaenter 
would  be  iiioami*tent  with  both  this 
ruleandaoCFRTtn.tl. 

Section  38-2-2:  Definilions 

1.  Comment-  NWF  atatea  that  Weat 
Virginia's  definition  of  "acid  mine 
drainage"  in  subsection  2.3  is  improfMrly 
restricted  to  mining  operations,  whereaa 
the  coneaponding  Federal  definition  at 
30  CFR  701.5  aiao  includes  reclamation 
operation*. 

Response:  As  discusaed  in  Finding  2.1. 
West  Viiginia  haa  revised  it*  definition 
of  add  mine  drainage  to  include  both 
mining  and  reclamation  operations. 

2.  Comment  WVMRA  recommends 
that  subsection  2A  which  defines 
"active  surface  mining  activities"  as  aa 
operation  for  which  Phaae  I  bond 
reduction  haa  not  been  approved,  be 
broadened  to  apply  to  the  program  as  a 
whole,  not  just  for  permit  renewal 
purposes.  "The  commenter  further 
suggests  that,  for  permit  renewal 
purpoae*.  the  definition  be  revised  to 
exclude  all  operation*  on  which  mining 
activities  have  been  completed  and  only 
reclamation  work  remains  to  be  done. 

Response:  Since  30  CFR  «4ail(f)(2) 
defines  an  inactive  operatioa  in  part  as 
one  for  which  Reclamation  Phase  U  ha* 
been  completed,  adoption  of  the  fir*t 
suggested  change,  which  would  only 
require  completion  of  Reclamation 
Phase  I.  would  render  the  State 
definition  less  effective  than  the  Federal 
regulations.  With  respect  to  the  second 
suggestion  pertaining  to  permit 
renewals,  both  the  language  of  the 
proposed  State  rule  and  the 
commenter's  replacement  language  are 
no  less  efTective  than  the  Federal  rule  at 
30  CFR  773.11(a).  which  provides  that  a 
permittee  need  not  renew  a  permit  if  no 
further  surface  coal  mining  operationa 
will  be  conducted  and  only  reclamation 
activities  remain  to  be  completed. 

3.  Comment-  NWF  states  that  West 
Virginia's  proposed  definition  of 
"affected  area"  at  subsection  2.10  is  not 
as  complete  as  the  corresponding 
Federal  definition  at  30  CFR  701.5. 

Response:  As  diacu«*ed  in  Finding  2.4. 
the  Secretary  finds  that  the  State's 
definition  includes  all  areas  included  in 
the  Federal  definition  and  that  it  is 
therefore  no  le*s  effective  than  the 
Federal  definition. 

4.  Comment  WVMRA  requests  that 
the  definition  of  "affected  area"  in 
subsection  2.10  be  revised  to  restrict  it 
to  the  bonded  area. 

Response:  Since  the  corresponding 
Federal  definition  in  30  CFR  701.5  has  no 
such  limitation,  a  revision  of  this  oatura 
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would  render  the  State  rule  lea* 
effective  than  the  Federal  rule. 

5.  Comment-  NWF  atatea  that  Weat 
Virginia  should  adopt  the  Federal 
definitioa  at  30  CFR  701.5  for  "auger 
mining"  in  place  of  the  State  definition 
in  *ub*ection  2.12. 

Response:  Although  it  may  be  less 
artfully  worded,  the  Secretary  finda  the 
propoaed  State  definition  to  be  no  less 
effective  than  the  Federal  definition,  as 
discu**ed  in  Fmding  2.5. 

0.  Comment-  WVMRA  states  that  the 
definition  of  "bench  control  system"  in 
subsection  2.14  should  be  revised  to 
delete  the  phrase  limiting  it  to  haulback- 
type  mining  operations. 

Response:  As  discussed  in  Finding  2.6, 
the  Secretary  finds  the  proposed  State 
definition  to  be  not  inconsistent  with 
any  Federal  requirements.  Since  there  is 
no  corresponding  Federal  definition, 
adoption  of  the  diange  suggested  by  the 
commenter  would  not  alter  this  finding. 

7.  Comment  NWF  states  that  the 
definition  of  "best  technology  currently 
available"  at  subsection  2.15  is  less 
effective  than  the  Federal  definition  in 
30  CFR  701.5  because,  unlike  the  Federal 
definition,  it  does  not  list  examples  of 
the  practices  or  techniques  the  term 
could  include. 

Response:  Although  the  Federal 
definition  hsts  certain  activities, 
practices  and  techniques  as  examples, 
the  list  is  not  all-inclusive  nor  is  its 
repetition  in  State  programs  required. 
While  the  State's  proposed  definition 
does  not  contain  any  examples,  it  is 
sufficiently  specific  to  enable  the 
regulatory  authority  to  determine  what 
activities,  practices  and  techniques  are 
considered  to  be  the  best  technology 
currently  available.  Therefore,  the 
State's  definition  is  no  less  effective 
than  the  Federal  definition. 

8.  Comment  NWF  objects  to  the 
addition  of  the  phrase  "operated  in 
connection  with  a  mine"  as  a  limiting 
modifier  in  the  definition  of  "coal 
preparation  plant"  in  subsection  2.22. 

Response:  Section  701(28)  of  SMCRA 
defines  "surface  coal  mining  and 
reclamation  operations"  as  including 
only  those  activities  conducted  in 
connection  with  a  coal  mine.  In 
consideration  of  this  statutory  language. 
OSM.  on  November  22, 1968  (53  FR 
47391).  amended  30  CFR  785.21  and  part 
827  to  provide  that  these  regulations, 
which  establish  permitting  requirements 
and  performance  standards  for  coal 
preparation  plants  located  outside  the 
permit  area  of  a  mine,  apply  only  to 
those  plants  that  are  operated  in 
connection  with  a  mine.  Therefore,  the 
revised  State  definition  is  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 


9.  Comment  NWF  atate*  that 
•ub*ection  2.23  provide*  a  less  effective 
definitian  of  "coal  proce**ing  waate" 
than  the  Federal  rqpilations  by  omitting 
the  phraae  "or  other  processing  or 
preparation  of  coal"  found  in  tito 
corresponding  Federal  definition  at  30 
CFR  701.5. 

Response:  The  State's  definition  of 
coal  processing  waste  is  not  identical  to 
the  Federal  definition.  However, 
because  it  include*  all  earth  material* 
that  are  separated  and  waated  from  coal 
during  it*  phy*ical  or  chemical 
proce**ing.  cleaning  or  concentrating, 
subsection  2.23  include*  all  materials 
covered  by  the  Federal  definition.  It  i* 
therefore  no  le**  effective  than  that 
definition. 

10.  Comment  NWF  states  that  We*t 
Viiginia's  definition  of  "collateral  bond" 
at  subsection  2.27  includes  securities 
with  ratings  lower  than  those  allowed 
by  the  Federal  definition  at  30  CFR 
800.5. 

Response:  The  Federal  regulations 
require  that  any  securitie*  accepted  as  a 
collateral  bond  have  a  rating  of  AAA. 
AA  or  A  or  an  equivalent  rating  issued 
by  a  nationally  recognized  securities 
rating  service.  Because  sub*ection 
2.27(f)  include*  only  those  securities 
with  the  highest  rating  issued  by  a 
nationally  recognized  securities  rating 
service,  fewer  securities  would  qualify 
as  collateral  bond  under  the  State  rule 
than  under  the  Federal  rule.  The  State 
definition  is  therefore  no  less  efTective 
than  the  Federal  definition. 

11.  Comment  NWF  states  that  West 
Virginia's  definition  of  "compaction"  at 
subsection  2.34  is  not  as  complete  arid 
clear  as  the  Federal  definition  at  30  CFR 
701.5. 

Response:  Although  West  Virginia's 
definition  is  more  succinct  it  is 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
definition  at  30  CFR  701.5. 

12.  Comment  NWF  notes  that  West 
Virginia's  definition  of  "complete  and 
accurate  application"  at  subsection  2.35 
varies  from  the  Federal  definition  at  30 
CFR  701.5  and  is  much  less  complete.  In 
addition,  the  commenter  notes  that  the 
word  "immediately"  is  not  used  in  the 
Federal  definition  and  expresses 
concern  that  its  use  by  West  Virginia 
could  preclude  review  by  citizens  and 
governmental  agencies  when  applicants 
submit  information  immediately  prior  to 
permit  issuance. 

Response:  As  discussed  in  Finding  2.9. 
West  Virginia  has  revised  its  definition 
of  "complete  and  accurate  application" 
to  be  no  less  effective  than  the 
corresponding  Federal  definition.  Before 
an  operator  can  advertise  an 
application,  the  regulatory  authority 


must  detemdne  that  it  is 
administratively  complete.  A*  defined  in 
eubaection  2A  "adminiatrativdy 
complete"  means  tfiat  the  appiicatiaa 
muat  addre**  each  program  requirement 
and  contain  all  information  neceasary  to 
initiate  proces*big  and  pablic  review. 
Furthermore,  if  an  application  i*  revi*ed 
in  any  faahion  •ub*equent  to  the  initial 
advertiaement,  it  muat  be  readvertiaed 
pureuant  to  subaection  3.2(e),  thus 
providing  the  public  with  another 
opportimity  for  review  and  comment 
Hence.  u*e  of  the  word  "immediately"  in 
the  State  definition  will  not  preclude 
public  review  a*  feared  by  the 
conunenter. 

13.  Comment  NWF  note*  that  the 
State's  definition  of  "downslope"  at 
subaection  2.43  is  inconsistent  with  the 
Federal  definition  at  30  CFR  701.5. 

Response:  As  discussed  in  Finding 
2.11.  the  Secretary  finds  the  State's 
definition  of  downslope  to  be  less 
effective  than  the  Federal  definition. 
Accordingly,  he  i*  not  approving  it  and 
is  requiring  the  State  to  amend  it  to 
correct  the  deficiency. 

14.  Comment  Based  on  the  history  of 
mining  operation*  and  e*tabli*hed 
mining  practice*  in  We*t  Virginia, 
WVMRA  argue*  that  the  definition  of 
"downslope"  in  *ub*ection  2.43  should 
be  expanded  to  mean  not  only  the  land 
surface  between  the  valley  floor  and  the 
projected  outcrop  of  the  lowest  coal 
seam  permitted  to  be  mined  as  presently 
proposed,  but  also  that  land  lying 
between  any  mining-related 
construction  and  valley  floor. 

Response:  Although  the  corresponding 
Federal  definition  at  30  CFR  701.5  lacks 
a  counterpart  to  the  suggested  addition, 
the  Secretary  finds  that  its  inclusion 
would  not  be  inconsistent  with  SMCRA 
or  any  other  Federal  requirement.  In 
promulgating  this  definition  and  the 
rules  governing  steep-slope  mining  at  30 
CFR  816.107  and  817.107,  the  Secretary 
did  not  intend  that  these  rules  be 
applied  so  as  to  prohibit  the 
construction  of  haul  road  or  pond 
embankments  on  steep  slope*,  although, 
as  noted  in  the  preamble  to  the  latter 
rules,  he  did  intend  to  prohibit  the 
downslope  placement  of  all 
construction-related  debris,  including 
brush  (48  FR  23366,  May  24, 1963). 
Therefore,  while  the  provision  suggested 
by  the  commenter  is  not  necessary  for 
the  State  definition  to  be  no  leas 
effective  than  the  Federal  definition,  its 
addition  would  not  render  the  State 
program  inconsistent  with  any  Federal 
requirementa  if  interpreted  as  discussed 
herein.  However,  as  discussed  in 
Finding  2.11,  the  Secretary  finds  the 
revised  definition  proposed  by  the  State 
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to  be  leM  effective  than  the  Federal 
definitton  to  liie  extent  tliat  it  refere  to 
the  loweet  ooni  eenm  pennitted  to  be 
mined  ratiMr  than  the  lowest  ooaJ  wani 
ben^  Bined.  and  he  ia  not  approving 
thia  aepect  ol  the  definitkuL 

15.  CommenL  NWF  etatea  that  West 
Vif^ni'*  propoeed  definition  of 

•  embanlonenf  at  aubaectioa  ZJA  ia 
much  lesa  oomprehenaive  and  leaa 
effective  than  the  Federal  deAnitioa  at 
30  CFR  701  J. 

Response:  Aa  diacuaaed  in  Finding 
2.12,  the  Secretary  find*  the  State'* 
dennitKMi  of  embankment  to  be  lea* 
effective  than  the  Federal  definition. 
Accordingly,  he  i*  not  approving  it  to  the 
extent  that  it  require*  that  an 
embankment  be  five  feet  or  greater  in 
height  a*  measured  from  the  upstream 
toe.  and  he  i*  requiring  that  the  Slate 
revise  its  definition  to  remove  this 
threshold. 

16.  CommenL  WVMRA  argues  that 
the  proposed  State  definition  of 
"embankment"  at  subsection  2.44  should 
be  approved  since  it  has  been  the  basis 
for  mining  operations  in  the  eastern  U.S. 
for  nearly  20  years  and  since  the 
exempted  structures  have  never 
presented  any  safety  or  stability 
problems. 

Response:  As  discussed  in  Finding 
2.12.  the  Secretary  finds  the  State 
definition  to  be  less  effective  than  the 
Federal  definition  at  SO  CFR  701.5  and 
he  is  not  approving  it  to  the  extent  that 
it  contains  a  height  threshold.  The 
commenter's  argmnents  for  adoption  are 
undocumented  and  do  not  provide  a 
basis  for  approval  under  SMCRA. 

17  Comment  NWF  stetea  that  Wert 
Virginia's  profxiaad  definition  of  "exceaa 
spoil"  at  wtbaectioo  r47  la  nadi  leaa 
comprelMfiaJve  and  lesa  effective  than 
the  Federal  definitioa  at  SO  CTR  7m.&. 

Reaponm:  The  State's  definition  oanits 
only  that  provisioa  of  the  Federal 
definitioa  whick  exdwdea  cartain  spoil 
material  placed  outside  the  mined-out 
area.  Otherwiae.  it  ia  anbsUntiveiy 
identical  to  the  Federal  defmition.  Since 
the  State  definitaon  is  no  less  inchnivs 
than  the  Federal  definitioa  it  is  no  less 
effective  than  that  definition.  The 
Secretary  further  note*  that  subaectxin 
14.14  of  the  States  rules,  which  containa 
performaaca  standards  for  exoeaa  spoil 
disposal  restores  that  part  of  the 
Federal  definition  which  excludes  spoil 
used  to  restore  the  approximate  ortginal 
contour  fro«>  coapiianoe  with  excess 
spoil  disposal  requireotenta. 

18  Comment  NWF  notes  that  the 
State  s  proposed  definition  of  "face-up" 
in  subaectMMi  2.S0  ooiila  the  worda 
"Hnd/or"  before  "nMneral  face".  NWF 
argues  that  these  words  masl  be 
rpstored  to  the  definition  to  indude 


those  excavatkios  that  do  not  expose 
the  asiiMral  bcs. 

AespoMMrTh*  Fsdwal  regulatioas  do 
not  dsfiM  the  Icm  iMsa-tiy.  While  the 
commenter's  swggsstinn  may  have  merit, 
the  context  In  wliidi  this  larm  is  used  tai 
the  SUts's  rslas  wonld  allow  use  of 
either  definition  without  rendering  the 
State  pragram  faxxxisistent  with  sny 
Federal  requirements. 

19.  Comment  NWF  aUtea  that  West 
Virginia's  proposed  defiallian  of 
"haulageway  or  access  rosd"  at 
subsection  2.50  omits  the  affected  area 
of  surface  ooal  mining  and  reclamation 
operations. 

Reaponse:  As  discussed  in  Finding 
2.13.  the  State  has  revised  iU  definition 
of  haulageway  or  access  road  to 
conform  with  the  revised  Federal 
definition  of  "road"  at  30  CFR  701.5. 
which  no  longer  references  the  affected 
area.  The  SUte  defmition  is 
substantively  identical  to  and  therefore 
no  less  effective  than  the  revised 
Federal  definition. 

aa  Comment  NWF  states  that  the 
word  "aurface"  has  been  deleted  from 
the  States  defmition  of  "haulage  or 
access  road"  at  subsection  2.50.  thus 
raising  the  poaaibihty  thai  not  all  road 
surfaces  wUl  be  included  in  the 
definition. 

Response:  Although  West  Virginis  has 
deleted  the  word  "surface "  from  its  list 
of  road  compooenta,  the  definition 
continues  to  include  the  entire  area 
within  the  road's  right-of-way.  Since  the 
right-of-way  will  always  induds  the 
road  suifaoe.  West  Virginia's  definition 
i*  no  less  effective  than  the  Federal 
definition  of  •road"  at  30  CFR  701.5. 
21.  CommenL  NWF  notes  that  dis 
State's  definition  of  "hydrologic  regime" 
at  subsection  2.65  omits  that  part  of  the 
Federal  defmition  which  provides  that  it 
is  a  function  of  dimate  and  indudes  the 
phenomena  by  which  water  first  occurs 
as  atmospheric  waiar  vapor,  passes  into 
a  liquid  or  solid  foraiL,  falls  ss 
precipitstioo.  moves  along  or  Into  the 
ground  surfaos.  and  returaa  to  the 
atmosphere  as  vspor  by  means  of 
evaporatioa  and  transpirstion. 

Retpoam:  Like  the  oocresponding 
Federal  definitioa  st  30  CFR  TOLA,  die 
proposed  Sute  rale  defines  ^hydrologic 
regime"  aa  the  entire  state  of  water 
movement  in  a  given  are*.  The 
additional  lai«ua«e  in  the  Federal 
definition  ia  explanatory  in  nahira  and 
adds  nothing  of  substance.  Therefore. 
the  State's  omission  of  this  Isngnags 
does  not  render  its  definitioa  less 
effective  than  the  Federal  definitkxL 

22.  Comment  NWF  ststss  that  West 
Vifginis's  proposed  definitioa  of 
'impoundmeni  "  st  subsection  2.86  is 
contrary  to  the  corresponding  Federal 


definition  st  3D  CFR  701.6  because  it  is 
less  complela  aad  rastrfcta  the  definitioa 
to  a  ill— nilnnsl  ooostructiaa  with  a 
prescribed  basia  itee. 

ReapotmK  As  discussed  ia  Finding 
215.  ths  SMretary  ttada  the  State's 
revised  definition  of  impoondaiaat  to  be 
lesa  effective  than  tbs  Fadersl  definitioa 
because  it  does  not  tnduds  depressiaas 
or  dugout  ponds  buUt  at  ground  level 
without  an  embankment  or  other  banier. 
Subsequent  to  receipt  of  this  cnmrnent. 
West  Virginia  did  revise  the  definition 
to  eliminate  its  restriction  to  basins  with 
a  capadty  of  ten  acre-feet  or  more,  thus 
partially  addressing  the  cotnmenter's 
concern. 

23.  Comment  Based  on  standard 
practices  used  by  mining  operations  In 
the  eastern  U.S..  WVMRA  argues  that 
the  definition  of  "impoundment"  or 
"impounding  stroctnre"  in  subsection 
2.60  should  be  modified  to  include  only 
those  stnictures  five  feet  or  greater  in 
height  as  measured  from  the  inside  toe 
and  with  a  holding  capacity  of  10  acre- 
feet  or  more. 

Response:  The  Federal  regulations  at 
30  CFR  701.5.  816.49  and  817.49  contain 
no  threshoU  for  regulation  of 
impoundments.  In  fact  the  preambles  to 
these  regulations  spedfically  state  their 
intent  to  Indude  all  structures  too  amall 
to  be  rt^ulated  by  MSHA.  Therefore, 
modification  of  the  State  definition  in 
the  manner  urged  by  the  commenter 
would  result  hi  die  State  program  being 
less  effective  than  the  Federal  definition 
of  impoundment  in  30  CFR  701.5  and  the 
Federal  regulations  concerning 
impoundments. 

24.  Comment  NWF  states  that  West 
Virginia's  definitioa  of  "inddenUl 
boundary  revisions"  Is  inadequate. 

Response:  The  Sute  sabseqaently 
deleted  the  definitioo.  (There  is  no 
counterpart  Federal  defmition.) 

25.  Comment  NWF  comments  that  the 
State's  definition  of  "outer  spoil"  or 
"outer  slope"  at  subsedioa  281  is  not 
consistent  with  the  cwrespooding 
Federsl  definitioa  of  "ouUlope"  at  30 
CFR701A 

Response:  The  State  definition  st 
subsection  261.  which  taidudes  all 
disturbed  area  from  the  outer  point  of 
the  bench  down  to  the  extreme  k>wer 
limit  of  tiM  dishobed  land,  is 
substantlvaly  identical  to  and  therefore 
no  leas  affisctive  than  ths  Federal 
definitioa.  which  indudes  the  face  of  tbs 
spoil  slopiag  downward  from  the  higiMst 
elevatioa  to  the  to*.  Unlike  the  State 
rule,  the  Fedand  definitioa  also  fasdnds* 

lisidimnnt  faces.  However,  the 

Secretary  finds  that  this  omission  does 
not  render  die  SUte  rale  less  sfiactive 
since  the  meaning  of  "outslape"  hi  this 
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context  is  genersOy  understood  end  not 
siro)0(4  to  dispute. 

26.  OMRmenC:  NVVF  states  tfiat  the 

State  defiiritloa  of  npef*""^  ■<!««»'' *" 
subaecHon  IM  is  incomplete. 

/I«^pans«r  Sine*  the  State  rale  defines 
s  pereoBid  stream  as  ■  straom  or 
portion  of  a  •trasm  that  flows 
continuously,  it  is  sabstantiTely 
identical  to  the  coRespooding  Federal 
definitioa  at  SO  CFR  TOIA.  which 
includes  the  same  laaguage  While  the 
Federal  definition  also  includes 
addidooal  explanatory  language  of  a 
nonsubstantive  nstnre.  the  oatssioa  of 
this  language  does  not  reader  the  State 
definition  less  eflsctive  than  the  Federal 
rule. 

27.  Comment  WVSCMRA 
recommeods  that  the  definition  of 
"preexisting  discharge"  in  subsection 
280  be  revised  to  include  discharges 
diaoovered  between  the  initial 
application  date  and  the  time  mining 
disturbance  begins. 

Response:  The  State  definitioa  is 
substantively  identical  to  that  contained 
in  Public  Law  lOO-i.  Although  the 
language  of  the  State  definition  is 
confusiRg.  the  use  of  this  terai  in  the 
Stste  rales  appears  to  be  confined  to  the 
establishment  of  effluent  limitations  for 
reraining  operations  in  NPDES  permita,  a 
matter  over  wfaidi  the  Secretary  has  no 
jurisdiction.  To  eliminate  any  confusion, 
the  Secretary  recommends  that  the  State 
revise  this  (kfinitiop  to  clarify  that  It 
applies  only  to  NFDES  permita,  not  to 
pennlta  "under  this  subaection'*.  as 
presently  stated.  Subsection  280.  to 
which  *^B  Subsection"  refers,  is  simply 
a  definition;  It  does  not  authoriie  the 
issuance  of  any  type  of  permit 

28.  Comment  NWF  states  tiiat  West 
VIrghiia's  earlier  definition  of  "probable 
maximum  predpitation"  at  subsection 
2.93  is  preferred  and  should  be  adopted 
in  preference  to  the  one  currendy 
proposed. 

Response:  The  Federal  regdations 
promulgated  by  OSM  do  not  define 

"probable  raaximara  predpitation". 

However.  MSHA's  TC«alations  at  SO  CFR 
77.217td)  define  ttiis  terai  in  a  manner 
substantively  identical  to  that  of  the 
State  nrfe.  Since  this  tenn  b  used  only  in 
the  context  of  stractves  meeting  MSHA 
criteria,  ilM  Secretary  finds  that  the 
State  deflnitioR  to  not  inconsistent  witti 
any  Federal  reQuirenents. 

a.  Coftme/rtr  NWF  notes  that  the 
State's  definitian  of  "prospecting  at 
subsactioR  2.M  to  was  conprenensive 
snd  less  effective  than  the 
corresponding  Federal  definition  of 
"coal  aicploratioa". 

Responee:  As  discussed  to  Flmfing 
219.  the  Secrataty  Hnds  6m  Slate's 
definition  of  "prespecting"  to  be  less 


effective  tlian  the  Federal  definifioa  «f 
"coal  exploration"  at  30  CFR  701.S.  The 
Secratary  to  reqolting  Ike  State  to 
aownd  ita  ttoOnilion  to  indude  the 
gathering  of  environmental  data. 

3a  Conunant:  lOrVMRA  mwmmends 
that  the  itoftoition  of  "piusptw  ling"  In 
subsection  294  be  revised  to  todnde 
only  activittos  that  safastantially  dislwb 
ths  land's  surface. 

Rmpoiue:  Revision  of  the  State 
definition  in  thu  aianner  would  render  it 
less  effective  than  the  Federal  definitioB 
of  "coal  exploration"  at  SO  CFR  701.5. 
which  has  no  such  axdnsion. 
Substantial  disturbance  detecmiBea  the 
standards  spplicable  to  a  prospecting 
operation,  not  whether  or  not  it  is 
prospecting. 

31.  Comment  NWF  states  that  West 
Vii^M's  definition  of  "redamatioo"  in 
subsection  2.100  omita  the  phrase 
"approved  by  the  regulatory  authority" 
found  in  the  corresponding  Federal 
definitioo  at  30  CFR  701.5  when  refening 
to  the  postmining  land  use. 

Response:  Since  only  the 
Commissioner  can  approve  a  postmining 
land  use  and  since  the  Stata  definition 
uses  the  phrase  "approved  postmining 
land  use"  the  Secretary  finds  the  State 
definition  to  be  substantively  identical 
to  and  therefore  no  less  effective  than 
the  Federal  definition. 

32  Comment  WVMRA  suggesta 
revising  the  definition  of  "renewsble 
resource  lands"  In  subsectiaa  2102  to 
delete  the  spedfic  faidusion  of  sqnifara 
and  aquifer  recharge  areas  snd  replace 
it  with  the  phrase  "geographical  areas 
which  contribote  significantly  to  the 
long  range  productivity  of  a  water 
supply." 

Response:  Adoption  of  thto  diange 
would  render  the  State  definition  less 
effective  than  die  corresponding  Federal 
definition  in  30  CFR  701.5.  wUdi 
indudes  the  items  proposed  for  deletion. 
The  meaning  of  the  pivase  suggested  by 
the  commenter  to  anuear. 

SS.  Comment  WVMRA  recommends 
revising  the  definitioa  of  "  'sediawnt 
control  stradive'  or  ^sedfanent  poad" "  at 
subseotioa  2107  by  replacing  tlw  word 
"impooadmenT  with  "stredara"  and 
darifying  that  (Bsdiarges  from  such 
structorss  or  ponds  need  only  meet 
applkxMe  water  qaality  standards 
before  leaving  na  permit  area. 

Jteapofise:  Since  the  oocresponding 
Federd  definitian  of  "sedimentettan 
pond"  at  SO  CFR  701 J  uses  the  tent 
"impuandnwnr.  a  term  with  a  spadfk. 
defined  memdng  midar  bodi  dw  Slate 
and  Federal  fdes,  adopllon  of  the  first 
chai^  saggi  sir  i1  wodd.  to  dw  absence 
of  comfMosating  revisions,  render  the 
State  definitian  less  effeoMv*  than  the 
Federd  rde.  WHh  reaped  tothe 
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not  render  the  State  rule  less  effective 

than  the  Federd  defidhon,  which 

contains  a  sobstantivcly  identical 

requireasent 

S4.  Commtent  NWF  states  that  West 
Virginia's  defidttoa  of  "stabOias"  to 
subsectioa  2113  is  inoompleto  when 
compared  to  the  Federal  definition  st  SO 
CFR  701.5. 

Response:  Siace  the  omitted  laagusts 
only  provides  examines  of  stsMl  ring 
tedubquee  and  to  thus  nonsobstsntiva. 
this  omissioa  does  not  render  ths  State 
definition  less  effective  than  the  Faderd 
definitioa. 

35.  Comment  WVMRA  recommends 
deletii«  the  dafidtioa  of  "stoniness"  in 
subsectioa  riM  since  tt  has  noFsderd 
counterpart 

Response:  Since  Ihto  definitioa  has  no 
Federal  ooonteipart  and  docs  not  impact 
other  Federd  reqaiieamats.  ite  presence 
or  sbaenco  in  the  State  program  woold 
not  dter  the  Secretaiy's  findiogi 
regarding  the  program's  afhcNi 

36.  CSommefit-  WfVMRA  i 
assorted  ohanfes  to  the  dsAdlton  af 
"structure"  to  sdsaectiea  Lilt  to  restrid 
iU scope. 

Ae^pense:  Thto  Stste  defimtioa  has  na 
direct  Faderd  uii»nparl  however,  the 
State  uses  It  in  kea  af  fiding  iw 
stnictarea  allatdad  protection  from 
blasting  damafe  under  SO  CFR 
•lBj>r(dXl|  and  nTATfdKl).  Some  of  the 
changes  piapoaad  by  the  commenter 
would  advaraaly  affeol  Hds  porpose  sid 
thus  render  Hm  State  program  less 
effective  than  ttie  died  Federd  rales. 

37.  Gwnmene:  WVMRA  fecomaaends 
revising  the  definition  of  "aabeidenoe" 
in  sdMocflon  t.118  to  provide  that  it 
means  a  tiddag.  oafiapaing  and 
cracking  of  ite  aai^'s  t 
thaa  a  siakkig.  oalapslng  or  orackhig  of 
the  sarfooe.  as  preaaniy  propoaed. 

Response:  WhAa  fke  Faderd  rules  da 
not  define  "sabddencs".  adoptioa  af  «m 
suggnted  dMogs  to  the  State  daflnMan 
could  resalt  to  tks  Slate  pragran  being 
less  afieotiva  Ikan  tte  Federal  tales 
conoerdng  repair  of  si^aldenca-raleted 
damage,  ^ly  one  d  the  pkysicd 
phenomena  kalad  ia  «w  Slate  definitian 
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reault  in  operator*  not  being  required  to 
repair  or  compensate  per»on«  who 
experience  material  damage  because  of 
a  subtidence  event  involving  only  one 
or  two  of  these  phenomena.  Such  a 
result  would  be  contrary  to  the  Federal 
subsidence  protection  rules  at  30  CFR 
817.121. 

38.  Comment-  NWF  states  that  the 
Federal  definition  of  "surface  mining 
activities"  at  30  CFR  701.5  is  more 
complete  than  West  Virginias  proposed 
deHnition  of  "surface  mining  and 
reclamation  operation"  at  subsection 
2.123. 

Response:  The  State  does  not  use  the 
term  "surface  mining  activities."  which 
is  defined  in  the  Federal  rules  at  30  CFR 
701.5  at  "those  surface  coal  mining  and 
reclamation  operations  incident  to  the 
extraction  of  coal  from  the  earth  by 
removing  the  materials  over  a  coal  seam 
before  recovering  the  coal,  by  auger  coal 
mining,  or  by  recovery  of  coal  from  a 
deposit  that  is  not  in  its  original  geologic 
location."  Instead,  it  relies  on  the 
deAnition  of  "surface  mining  and 
reclamation  operation"  in  subsection 
2.123.  which  in  turn  relies  upon  the 
deHnition  of  "  "surface  mine,"  "surface 
mining'  or  'surface-mining  operations'  ' 
in  section  22A-3-3(w)  of  WVSCMRA. 
(The  Secretary  interprets  the  terms 
"surface-mining  operations"  in  section 
22-A-3-3(w)  of  WVSCMRA  and 
"sorface  coal  mining  operations"  in 
subsection  2.123  as  being  equivalent.) 
The  State  statutory  definition  expressly 
includes  all  activities  included  in  the 
Federal  definition  of  "surface  mining 
activities "  except  the  recovery  of  coal 
from  a  deposit  not  in  its  original  geologic 
location,  and  the  State  has  interpreted 
its  definition  as  including  this  type  of 
mining  as  well.  In  the  August  19. 1986, 
Regulatory  Reform  I  part  732 
notification,  OSM  required  the  State  to 
revise  this  definition  to  expressly 
include  this  type  of  mining,  but,  since 
the  definition  is  in  the  statute,  the  State 
is  pursuing  this  change  separately  from 
the  amendment  being  considered  in  this 
rulemaking.  Except  for  this  deficiency 
and  the  changes  required  in  30  CFR 
948.10(c)(2),  the  combination  of  the 
statutory  definition  of  the  previously 
listed  terms  in  section  22A-a-3(w)  of 
WVSCMRA,  the  definition  of  "surface 
mining  and  reclamation  operation"  in 
subsection  2.123  in  the  proposed 
regulations,  and  their  usage  in  the  State 
program  is  no  less  effective  than  the 
Federal  definition  of  "•surface  mining 
activities"  at  30  CFR  701  5. 

39.  Comment  NWF  comments  that 
West  Virginia"s  proposed  definition  of 
"topsoil"  at  subsection  2.125  is  less 
effective  than  the  Federal  definition  at 


30  CFR  701.5  In  that  it  omits  the  E 
horixon. 

Response:  West  Virginia  has  revised 
its  definition  of  topsoil  to  include  the  E 
horizon. 

4a  Comment  NfWF  states  that  the 
phrase  "affected  by  coal  exploration  or 
surface  coal  mining  and  reclamation 
operations  that  contains  a  substance 

that has  been  dropped  from  the 

State  definition  of  "toxic  mine  drainage  " 
at  subsection  2.127  and  must  be  restored 
if  the  definition  is  to  be  clear  and  no  less 
effective  than  the  corresponding  Federal 
definition  at  30  CFR  701. 5.  which 
includes  this  phrase. 

Response:  As  discussed  in  Finding 
2.30,  West  Virginia  has  revised  its 
definition  of  toxic  mine  drainage  to 
restore  language  equivalent  to  that  of 
the  Federal  rule  and  to  clarify  that  such 
drainage  could  be  caused  by  surface 
mining  operations,  reclamation 
operations  or  prospecting  operations. 

41.  Comment  NWF  states  that  West 
Virginia's  definition  of  "underground 
development  waste"  at  subsection  2.129 
is  less  effective  than  the  Federal 
definition  at  30  CFR  701  5. 

Response:  The  State's  definition  of 
underground  development  waste  is 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
definition.  Both  definitions  include  all 
waste  rock  mixtures  from  underground 
mines  that  are  not  stowed  in  the 
underground  workings  of  the  mine 
producing  the  waste. 

42.  Comment  NWF  argues  that  the 
State  definition  of  "valid  existing  rights " 
(VER)  at  subsection  2.130  is  inconsistent 
with  the  Federal  regulations  and 
pertinent  Federal  court  decisions  since  it 
provides  that  VER  exists  where  a  person 
demonstrates  that  a  statutory  or 
regulatory  limitation  or  prohibition  on 
mining  would  constitute  an 
unconstitutional  taking  of  that  person's 
rights.  The  Federal  regulations  at  30  CFR 
761.5  authorizing  use  of  such  a  "takings 
test"  were  remanded  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  II  (Civil  Action  No.  79-1144. 
D.D.C  1985)  for  failure  to  comply  with 
the  Administrative  Procedure  Act.  In  a 
subsequent  proposed  rulemaking,  the 
Department  of  the  Interior  proposed 
only  two  alternatives,  the  "ownership 
and  authority  test"  and  the  "good  faith 
all  permits  test".  The  "takings  test"  set 
forth  in  the  State's  proposed  regulations 
was  not  included.  Thus,  according  to  the 
commenter.  the  State's  proposal  is 
inconsistent  with  the  Federal  rules  and 
cannot  be  approved.  Furthermore,  the 
commenter  states.  West  Virginia  is 
required  to  adopt  the  existing  Federal 
standard,  the  "good  faith  all  permits 


test",  pending  promulgation  of  a  final 
rule  by  the  Department  NWF  also  has 
incorporated  its  comments  on  the 
proposed  Federal  rule  as  Attachment  A. 

Response:  On  November  20, 1986, 
OSM  published  a  Fadaral  Reglstar 
notice  suspending  certain  portions  of  its 
VER  definition  at  30  CFR  761.5, 
including  those  authorizing  use  of  the 
•takings  test"  (51  FR  41954-41955). 
During  the  period  of  suspension, 
pursuant  to  30  CFR  740.11(a),  OSM 
decided  to  use  the  VER  definition 
contained  in  the  appropriate  State  or 
Federal  regulatory  program  when 
making  VER  determinations  on  all 
Federal  lands  and  on  those  non-Federal 
lands  within  areas  listed  in  section 
522(e)(1)  of  SMCRA  where  the  proposed 
operations  would  affect  the  Federal 
interest.  However,  in  States  such  as 
West  Virginia  where  the  State  program 
provides  for  use  of  a  takings  test,  OSM 
decided  not  to  process  VER  applications 
for  lands  within  units  of  the  National 
Park  System  until  a  new  Federal 
definition  is  promulgated,  an  event 
which  has  not  yet  occurred.  OSM 
published  a  proposed  definition  on 
December  27, 19ea  but  withdrew  it  on 
July  21, 1989  (53  FR  52374-52384.  54  FR 
30557). 

The  Secretary  initially  approved  West 
Virginia's  use  of  the  takings  test  on 
November  16, 1983  (48  FR  52046).  West 
Virginia  resubmitted  the  same  VER 
definition  as  part  of  the  revised 
regulations  that  the  Secretary  approved 
on  luly  11, 1985  (50  FR  28324-28342). 
West  Virginia's  currently  proposed  VER 
definition  is  identical  to  the  one 
approved  in  these  previous  rulemakings. 
Since  the  Federal  definition  was 
remanded  solely  on  procedural  grounds 
and  since  the  State  definition  is 
unchanged  in  the  rules  now  under 
consideration,  OSM  has  no  basis  upon 
which  to  require  that  West  Virginia 
modify  its  definition  unless  and  until  the 
Secretary  promulgates  a  Federal  VER 
definition  necessitating  a  change  in 
State  programs.  Furthermore,  in  Illinois. 
OSM  recently  found  use  of  the  'takings 
lest "  to  be  no  less  effective  in  meeting 
the  requiremenU  of  section  522(e)  of 
SMCRA  than  the  'good  faith  all  permits 
test"  (54  FR  lia  January  4, 1989).  As 
previously  mentioned,  until  a  new 
Federal  VER  definition  is  promulgated, 
OSM  will  not  process  VER  applications 
concerning  any  lands  within  units  of  the 
National  Park  System  in  West  Virginia 
where  such  operations  would  affect  the 
Federal  interest.  VER-related  issues 
other  than  the  takings  test,  such  as  the 
elemenU  of  a  good  faith  effort, 
continually  created  VER  and 
determination  of  when  protection  comes 
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into  njatmntm.  are  i 
reviaw.  if  tfaa  Diractar  ddarainea  that 
thaStata  is  tmpl— miting  its  apprttrad 
program  in  a  manner  inconsistent  with 
SMCRA  or  the  PadeFal  ragniatioos  in 
these  araaa.  ha  wiU.  pufsaaal  to  ao  CFB 
732.17(c).  notify  the  State  Oat  a  propan 
awrnriawnt  ia  neoaaaaiy. 

The  comments  providad  by  NWF  fai 
Attachaaeat  A  amoam  the  now-daftmct 
proposed  Federal  VER  nde  and  are  not 
germane  to  thta  mlaaialdng.  Therefore,  a 
responae  to  tboae  commeata  is 
inappropriate  at  Ihia  ttee. 

43.  Comumeat  WVMRA  suggesU  that 
the  definition  of  "woodiaiKls"  in 
subaectian  2.134  be  raviaad  to  atean 
commercial  woodlanda  where  flat  or 
gently  rolling  land  is  eaaential  for  the 
operation  or  mechanical  harvesting. 

Response:  The  original  State 
definition  was  exoeaatvely  vague  and 
has  since  been  reviaed  to  read 
"commercial  woodlands  *  *  *  srhere 
flat  or  gently  rolling  land  ia  essential  for 
the  operation  of  mecfaanicel  harvettiag 
equipment."  to  be  consistent  with  the 
finding  concerning  the  original 
definition.  Adoptian  of  the  change 
proposed  by  the  oommento^  woiidd 
restore  and  exacerbete  the  vagaeness 
present  in  the  earlier  definition.  See 
Finding  2.33  for  farther  discussion  of  this 
issue. 

Section  38-2-3:  Permitting 

1.  Comment  NWF  aigties  that  West 
Virginia's  regulations  must  require  an 
air  pollution  control  plan  for  all  exposed 
surfaces,  as  specified  in  the  Federal 
regulations  at  30  CFR  780.15  and  784.26. 

Response:  As  discussed  in  Finding  3,5. 
the  Secretary  is  requiring  that  the  State 
revise  its  rules  to  require  a  plan  to 
effectively  control  air  pollution 
attendant  to  erosion  as  required  by  30 
CFR  78ai5(b)(2)  and  784.26(b). 

2.  Comment  NWF  states  that  the 
violation  information  required  of  permit 
appbcants  by  subsection  3.1  falls  short 
of  the  Federal  requirements,  particularly 
30  CFR  778.14  (c)  and  (cM3). 

Response:  The  State's  violation 
information  requirements  at  subsection 
3.1  (k)  are  substantively  identical  to  and 
therefore  no  less  effective  than  the 
corresponding  Federal  requirements  at 
30  CFR  77ai4(c). 

3.  Comnent-  NWF  states  that  West 
Virginia  does  not  require  that  the 
application  contain  the  name,  address 
and  telephone  number  of  the  operator  if 
different  from  the  apphcant.  as  required 
by  30  CFR  778.13(b). 

Response:  The  revised  Federal  rules 
no  longer  contain  this  reqairenient  in 
this  form.  Subsection  3.1(b)  of  the  SUte 
rules  contains  apphcant  iafarmatioB 


requirements  klaatfeal  to  tfanaa  off  te 
reviaed  Fadaral  rules  at  aoCFR  77g.ia. 

4.  Oamument  WWF  atotos  diat 
paragraphs  (1)-(S)  of  sahaaottsa  a.l(c) 
must  be  ra<riead  to  hichida  principals. 
principal  shareholders  and  dhsr 
penoas  perfbnahig  a  fanctiaB  aimilar  to 
a  director. 

Response:  West  Viigbda  has 
coaqiietely  reviaed  sabsacttoo  tX 
Except  as  disease  ad  to  Ffaiding  S.1. 
subsection  S.1  is  now  sabatantively 
identical  to  aad  therefore  no  less 
effective  than  the  congapoading  Federal 
requirements  at  30  CFR  77B.13. 

5.  Comment  Hobet  NWF.  and 
WVMRA  recommend  that  West  ViiginU 
revise  subsections  3.1(f).  S.4(dNl3)(q 
arid  3.14(bKlS)  to  require  the  bating  or 
identification  of  all  owners  of  record 
contiguous  or  next  to.  rather  than  within 
100  feet  of.  any  part  of  the  propoeed 
permit  area,  as  do  the  Fedoal 
r^ations  at  SO  CFR  778.ia(f). 

Response:  As  diacassed  in  Ftoding  SA. 
the  Secretary  finds  the  langaage  ased  to 
these  Stoto  rides  no  less  effective  thaa 
that  of  30  CFR  778.13(f).  Hie  hitent  of  the 
Federal  rales  is  to  reqtiira  listing  at  the 
owners  adfacent  to  the  property  apoa 
the  nuning  is  proposed.  However,  when 
the  propoeed  peradt  boundary  lias  fat 
from  the  praperty  bne.  the  Secretary 
agrees  that  it  auy  not  be  naoeaaaiy  to 
list  adjacent  ownen. 

6.  Comment  NWF  states  that  Wast 
Virginia  fails  to  awation  the  conditions 
under  which  permit  appbcatiao 
infomatian  can  be  held  to  confidence. 
as  required  by  30  CFR  778.19(h). 

Response:  Like  30  CFR  77a.lS0i). 
subsection  3.1  (h)  provides  that  the 
applicant  can  request  that  any 
information  that  is  not  on  public  file  be 
held  ia  confidence.  Therefore,  no  change 
is  needed  for  the  State  rule  to  be  ao  Um 
effective  than  the  Federal  rule.  Aba  as 
discussed  to  Finding  ISA  snbsectioa 
18.4(f)  identifies  other  informatiaa  that 
may  be  held  to  oonfidenoe  and  raquirae 
the  Conmissioner  to  develop  procedures 
for  penons  seeking  and  oppoaing 
disclosure  of  confidential  iaformation, 

7.  Comment  NWF  stotas  Uiat  for  saks 
of  darity.  die  "peraon"  refened  to  to 
subsection  3.1(k)(3)  shoold  be  further 
defined  as  "any  persoa  identified  ia 
paragraph  (c)  of  this  section",  as 
required  by  30  CFR  77ai4(cX3). 

Aei^xMiae:  Aldiottgh  subsactiaa 
3.l(kXS)  doaa  not  rafarenoe  paraoos 
identified  to  paragraph  (c).  only  thoee 
persons  identified  to  parap«ph  (c) 
would  be  totereated  to  inidating 
administrative  or  fudicial  appeals  to  ths 
context  of  the  regulations.  Failhsnuofa. 
the  Federal  regulatians  do  not  limit 
appeals  to  those  persons  identified  to 
paragraph  (c).  Therefore,  srfaeection 


3.1(kXS)  ia  no  lees  afiactive  Ihaa  ao  cm 
778.14(c)(S)  awl  farlkar  darifioaliaa  ia 

8.  CoMBMnt  NWF  notaa  diet  svhia 
the  Fedsaal  rsgnlatians  at  lOGFl 
773.ia(a)(lNiv)  raqaire  diat  | 
application  j 
wharaanittani 

may  be  seirt,  sabaactlop  S.2(b)  off  ( 
Stoto  ragolatioos  fails  to  I 
conanents.  The  I 

that  subsection  3.2(b)(lZ)  faSs  to  i 
that  the  sdvertiseaMnt  identtfy  the 
approxhnate  timing  off  any  rand 
closures,  as  reqtdred  by  90  CFR 
773.13(sKl)(v). 

Response:  West  Viiginto  has  reviaad 
paragraphs  (b^S)  and  (bKlS)  off 
subsection  3.2  to  include  the  provis 
sought  by  die  oonmenter. 

9.  Comment  NWF  stotes  diet 
subsection  3.2(b)(ll)  should  be  i 
to  require  that  pcsnit  application 
advertisements  identify  landowners 
based  on  the  distance  from  the  pemit 
area  radier  dian  fron  the  coal  removal 
area. 

Response:  Since  the  Federal  rule 
concaniing  permit  application 
advertisements  do  not  require  that  any 
landowners  be  listed,  the  Secretary  has 
no  basis  on  which  to  require  that  West 
Virginia  make  the  change  sought  by  Hia 
conunenter. 

la  Comment  NWF  stotes  Oiat 
subsectioo  3.3(b)  should  be  revised  to 
clarify  that  a  waiver  is  needed  to 
circumstances  where  undeiground 
mining  causes  surface  effects  withto  900 
feet  of  an  occupied  dwdling-  NWF  notes 
that  whils  OSM  has  proposed  a  nile 
providing  that  only  material  damage 
qualifiea  as  a  surface  effect  the 
proposal  is  being  contested. 

Response:  Until  a  final  Federal  rule  Is 
promulgated.  OSM  cannot  require  a 
State  to  sneod  its  pn^ua.  As 
discussed  to  Finding  3.3.  subsectioa  X3 
is  no  less  effective  than  the  existing 
Federal  rule  at  30  CFR  761.12(e). 

11.  Comment  HWP  stotes  that  all 
structures  withto  UNO  feet  of  the 
proposed  permit  area  should  be  shown 
on  the  map  regardless  of  whether  tliey 
are  owned  or  leased.  The  commmler 
expresses  concern  dMt  subsection 
3.4(d)(7).  which  requires  the 
ideatificetion  of  owned  or  ieased 
structures  to  be  ueed  to  the  mining 
operation  and  which  are  to  be  eisaiiM 
from  dsatgn  reqairenHnts.  might  be  ueed 
to  exempt  these  or  other  structares  from 
the  amppiag  requirement 

Response:  Sabaertioa  S.4(d)(l) 
requbas  thet  the  application  identify  the 
location  and  current  use  of  all  structwas 
within  1.000  laet  of  the  propoeed  | 
area,  e  laqairesBsnt  i 
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identical  to  that  of  the  correiponding 
Federai  rules  at  30  CFR  77924(d)  and 
783.24(d).  The  proviaiona  of  paragraph 
(d)(7)  are  independent  of  and  do  not 
supersede  those  of  paragraph  (d)(1). 
Neither  the  State  nor  the  Federal  rules 
contain  a  mapping  exclusion  for 
■tructiues  based  on  ownership  or  lease. 

\Z  Comment  NWF  states  that 
subsection  3.4(d)(7)  should  be  rewritten 
to  clarify  that  its  provisions  are  limited 
to  exempted  structures. 

Response:  Since  this  rule  has  no 
Federal  counterpart  and  does  not  itself 
exempt  any  structures,  the  Secretary 
finds  that  It  is  not  Inconsistent  with  any 
Federal  requirements.  Therefore,  he 
cannot  require  the  changes  sought  by 
\he  commenter. 

13.  Comment  NWF  argues  that,  to  be 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  780.11  (a)  and  (b). 
West  Virginia  must  restore  certain 
requirements  relating  to  operation  plans 
and  specifications. 

Response:  West  Virginia  has  revised 
subsection  3.6  to  require  more  detailed 
information  relating  to  operation  plans. 
As  discussed  in  Finding  34,  subsection 
3.6  is  now  no  less  effective  than  30  CFR 
780.11  and  784.11. 

14.  Comment  NWF  states  that,  to  be 
no  less  effective  than  the  Federal 
regulation  at  30  CFR  781.12,  the  phrases 
"and  affected  landowners"  must  be 
restored  to  paragraphs  (a)(2)  and  (aM4) 
of  subsection  3.9.  "appropriate  advance 
notice"  to  subsection  3.9(a)(3),  and 
"written  finding  based  upon  information 
received  at  the  public  hearing"  to 
subsection  3.9(a)(4).  Also.  NWF  notes 
that  the  proposed  regulations  completely 
omit  a  paragraph  relating  to  mining 
within  100  feet  of  a  road  as  set  forth  in 
30  CFR  761.12. 

Response:  West  Virginia  has  revised 
subsection  3.9  to  ensure  that  the 
interests  of  affected  landowners  will  be 
protected.  The  other  revisions  are  not 
necessary  because,  as  discussed  in 
Finding  3.8,  the  provisions  of  subsection 
3.9.  when  read  with  the  statutory 
provisions  of  section  22A-3-22(d)(3)  of 
WVSCMRA,  are  no  less  effective  than 
30  CFR  7ei.l2(d). 

15.  Comment  NWF  argues  that  the 
State  failed  to  identify  the  nature  of  the 
editorial  error  it  corrected  in  subsection 
3.9(b).  thereby  depriving  the  public  of  a 
meaningful  opportunity  to  comment  on 
its  adequacy. 

Response:  The  State  merely  moved 
paragraph  (b)  from  subsection  3.9.  where 
it  was  out  of  place,  to  subsection  3A  its 
proper  location.  The  wording  did  not 
change  from  that  previously  reviewed 
by  NWF. 

16.  Comment  NWF  states  that 
subsection  3.10(d)  must  be  revised  to 


provide  that  no  application  for  an 
experimental  practice  under  this  section 
shall  be  approved  until  the  regulatory 
authority  makes  certain  written  findings 
and  obtaina  OSM  concurrence,  as 
required  by  30  CFR  786.13(d). 

Response:  As  discussed  in  Finding  3.9, 
subsections  3.10  and  3.32(d)(8),  when 
read  with  section  22A-3-10  of 
WVSCMRA.  Include  the  written  finding 
and  OSM  concurrence  requirements 
sought  by  the  commenter  in  a  manner  no 
less  effective  than  the  Federal 
requirements  at  30  CFR  785.13(d). 
17.  Comment  NWF  states  that 
subsection  3.12  omits  the  requirement 
that  the  subsidence  control  plan  map 
identify  the  location  and  extent  of 
planned  subsidence,  as  found  in  the 
Federal  regulations  at  30  CFR  784.20(b). 
Also,  the  commenter  notes  that  the 
requirement  regarding  the  anticipated 
effects  of  planned  subsidence,  as  found 
in  30  CFR  784.20(f),  has  been  omitted. 

Response:  West  Virginia  has  revised 
paragraphs  (a)(3)  and  (d)(3]  of 
subsection  3.12  to  include  the  provisions 
sought  by  the  commenter. 

la  Comment  WVMRA  and  NWF 
recommend  that  language  be  restored  to 
subsection  3.12(a)(1)  to  allow  the  initial 
subsidence  control  survey  map  to  be 
based  on  a  critical  deformation  angle  of 
less  than  15  degrees  if  the  operator  can 
demonstrate  the  lesser  angle  is 
appropriate. 

Response:  Since  the  Federal  rules  at 
30  CFR  784.20  do  not  specify  a  critical 
deformation  angle,  establishment  of  a 
minimum  angle  is  left  to  the  discretion 
of  the  regulatory  authority,  provided  the 
angle  selected  is  technically  sound. 
Fifteen  degrees  has  received  broad 
technical  acceptance. 

19.  Comment  NWF  states  that  West 
Virginia's  proposed  regulations  on 
removal  and  reprocessing  of  coal  waste 
■re  plainly  Inconsistent  with  the  Federal 
standards. 

Response:  Under  the  revised  State 
rules  in  subsection  3.14,  reprocessing 
activities  must  comply  with  all  normal 
permitting  and  bonding  requirements 
and  meet  all  performance  standards.  A 
reprocessing  facility  is  considered  to  be 
a  surface  coal  mining  and  reclamation 
operation  within  the  meaning  of  section 
701(28)  of  SMCRA.  As  discussed  in 
Finding  3.13.  because  the  requirements 
at  subsection  3.14  are  now  applicable 
only  to  the  removal  and  reclamation  of 
abandoned  coal  waste  piles  and  since 
all  activities  involving  the  reprocessing 
or  disposal  of  coal  mine  waste  must 
comply  with  the  State's  normal 
permitting  requirements  and 
performance  standards,  the  Secretary 
finds  subsection  3.14  to  be  no  less 
stringent  than  SMCRA  and  no  less 


effective  than  the  Federal  regulations  to 
the  extent  that  the  refuse  being  removed 
does  not  meet  the  definition  of  coal  In  30 
CFR70a5. 

20.  Comment  WVMRA  states  that  the 
revision  of  subsection  3.14.  which 
formerly  applied  to  the  reprocessing  as 
well  as  the  removal  of  abandoned  refuse 
piles,  is  unjustified 

Response:  The  justification  for  these 
changes  is  discussed  in  Finding  3.13. 

21.  Comment  NPS  recommends  that 
subsection  3.15(a)(3)  be  revised  to  state 
that  adverse  impacts  to  any  publicly- 
owned  park  and  any  place  listed  on  the 
National  Register  of  Historic  Places  will 
be  minimized,  even  where  an  applicant 
has  valid  existing  ri^ts  to  mine. 
According  to  NPS,  the  regulation,  as 
written,  implies  that  adverse  impacts 
need  to  be  minimized  only  where  Joint 
agency  approval  is  obtained. 

Response:  West  Virginia  has  revised 
subsection  3.17(c)  to  clarify  that  adverse 
impacts  to  any  publicly-owned  park  or 
any  place  listed  on  the  National  Register 
of  Historic  Places  must  be  minimized. 
As  discussed  in  Finding  316.  the  revised 
Slate  requirements  are  no  less  effective 
than  30  CFR  780.31(a)  and  784.17(a). 

22.  Comment  NWF  notes  that 
subsection  3.16  limits  the  area  for  which 
fish  and  wildlife  resource  information  is 
required  and  fails  to  include  several 
specific  provisions  of  the  Federal  rules 
such  as  minimum  protective  and 
enhancement  measures. 

Response:  West  Virginia  has 
extensively  revised  its  fish  and  wildlife 
resource  information  requirements.  As 
discussed  in  Finding  3.15.  subsection 
3.16  is  now  no  less  effective  than  the 
Federal  requirements  at  30  CFR  78ai6 
and  784.21. 

23.  Comment  WVMRA  suggests  that 
subsection  3.16(a)(1)  be  revised  to  allow 
the  Commissioner  to  consult  with  either 
Slate  or  Federal  wildlife  agencies,  rather 
than  requiring  consultation  with  both, 
when  determining  the  scope  of  the  fish 
and  wildlife  resource  information 
needed  in  the  permit  application.  The 
commenter  also  states  that  consultation 
with  such  agencies  should  be  limited  to 
those  with  responsibilities  for  fish  and 
wildlife  resources  in  the  area  of  the 
proposed  operation,  and  further 
recoRunends  deletion  of  the  requirement 
that  the  information  in  the  application 
be  adequate  to  develop  tha^rotection 
and  enhancement  plan. 

Response:  The  corresponding  Federal 
rules  at  30  CFR  780 16(a)(1)  and 
784.21(a)(1)  require  that  the  scope  and 
level  of  detail  of  fish  and  wildlife 
resource  information  needed  for  permit 
applications  be  determined  in 
consultation  with  those  State  and 
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Federal  agencies  nvith  fish  and  wildlife 
responsibilities.  They  do  not  allow 
either  State  or  Federal  agencies  to  be 
excluded  Alsa  limiting  this  requirement 
to  those  agencies  with  responsibilities  in 
the  area  of  the  proposed  operation 
would  require  that  consultation  occur  on 
a  permit-specific  basis  and  would 
prevent  the  State  from  consulting  these 
agencies  to  develop  program-wide 
guidelines,  a  result  which,  while  not 
Inconsistent  with  the  Federal 
regulations,  would  significantly  restrict 
the  regulatory  authority's  freedom  of 
operation.  Finally,  the  Federal  rules 
require  that  the  resource  information  be 
adequate  to  develop  the  protection  and 
enhancement  plan.  Therefore,  deletion 
of  this  requirement  from  the  State  rules 
would  render  subsection  3.16(a)  less 
effective  than  the  Federal  rules. 

24.  Comment  WVMRA  suggests  that 
subsection  3.16(a)(2)  be  modified  to  (1) 
delete  the  requirement  that  the 
Commissioner  provide  for  coordination 
of  permit  approval  pursuant  to  the  Fish 
and  Wildlife  Coordination  Act  and  (2) 
require  that  permit  review  pursuant  to 
that  Act  be  conducted  only  upon 
request  The  commenter  states  that 
granting  another  agency  permit  approval 
authority  can  be  done  only  by  statute, 
not  by  regulation. 

Response:  Section  702(a)(7)  of  SMCRA 
requires  that  surface  coal  mining  and 
reclamation  operations  be  conducted  in 
accordance  with  the  Fish  and  Wildlife 
Coordination  Act,  and  30  CFR  773.12 
requires  that  each  regulatory  program 
provide  for  coordination  of  the  review 
and  issuance  of  mining  permits  in 
accordance  with  the  applicable 
requirements  of  that  Act.  Therefore, 
adoption  of  the  commenter's  suggestions 
would  render  the  State  rule  less 
stringent  than  SMCRA  and  less  effective 
than  the  Federal  rules. 

25.  Comment  WVMRA  states  that 
subsection  3.16(a)(3)(C)  should  be 
deleted  as  it  is  not  required  by  30  CFR 
780.16  and  784.21. 

Response:  The  Federal  regulations  at 
30  CFR  7a0.16(a)(2)(iii)  and 
784.21(a)(2)(iii)  require  that  permit 
applications  include  site-specific  fish 
and  wildlife  resource  information 
whenever  the  permit  area  or  adjacent 
area  is  likely  to  include  species  or 
habitats  identified  through  agency 
consultation  as  requiring  special 
protection  under  State  or  Federal  law. 
Subsection  3.16(a)(3)(C)  includes 
identical  language  and  further  specifies 
that  these  Federal  laws  include  the 
Migratory  Bird  Treaty  Act  of  1918  and 
the  Bald  Eagle  Protection  Act.  The 
additional  language  is  intended  to 
ensure  compliance  with  30  CFR  773.12. 
which  requires  that  each  regulatory 


program  provide  for  ooordination  of  the 
review  and  issuance  of  penniti  In 
accordance  with  the  applicabl* 
requirements  of  thoee  Federal  statutes. 
Hence,  adoption  of  die  commenter's 
suggestion  would  render  the  State 
program  less  effective  than  the  Federal 
rules. 

28.  Comment  NWF  states  that  West 
Virginia's  regulations  regarding  parks 
and  historic  lands  do  not  appear 
adequate  to  place  West  Virginia  in 
compUance  with  section  106  of  the 
National  Historic  Preservation  Act  since 
they  do  not  adequately  provide  for  the 
identification  of  historic  properties,  the 
assessment  of  effects  on  such  properties, 
the  resolution  of  adverse  effect 
situations,  or  consultation  with  the  West 
Virginia  State  Historic  Preservation 
Officer  (SHPO).  The  commenter  notes 
that  the  language  of  the  regulations  is 
totally  permissive  on  the  part  of  the 
West  Virginia  regulatory  authority  and 
leaves  considerable  discretion  to  the 
Commissioner,  who  "may  require" 
identification,  evaluation,  protection, 
and  appropriate  mitigation  and 
treatment  measures,  apparently  without 
criteria  for  such  decisions  or 
consultation  with  the  West  Virginia 
SHPO  or  other  concerned  parties.  NWF 
also  states  that  these  regulatory  changes 
have  not  been  developed  in  oonsohatlon 
with  or  approved  by  the  Council  and 
therefore  should  not  stand  in  place  of 
the  Council's  regulations  at  38  CFR  part 
800 

Response:  The  National  Historic 
Preservation  Act  is  not  directly 
applicable  to  State  actions.  As 
discussed  in  Finding  3.16,  the  Secretary 
finds  subsecticm  3.17  to  be  no  less 
effective  than  the  corresponding  OSM 
requirements  concerning  protection  of 
historic  properties  and  SHPO 
consultation  at  30  CFR  779.12(b). 
783.12(b),  78a31  and  784.17.  As 
mentioned  in  the  introduction  to  this 
section,  OSM  soUdted  comments  from 
the  SHDPO  and  the  Advisory  Council  on 
Historic  Preservation,  but  neither 
elected  to  comment  on  any  of  the 
proposed  State  amendments. 

27.  Comment  WVMRA  states  that 
subsection  3.19  should  be  revised  to 
delete  the  protection  it  provides  for 
archeological  sites  not  Usted  on  the 
National  Register  of  Historic  Places.  It 
also  states  that  the  requirement  for  joint 
agency  approval  of  any  operations 
affecting  publicly  owned  parks  or  sites 
listed  on  the  Register  is  inconsistent 
with  30  CFR  784.17  and  that  only  joint 
agency  review  should  be  required 

Response:  While  30  CFR  761.11(c)  and 
761. 12(f)  do  not  require  protection  of 
archeological  sites  npt  listed  on  the 
National  Register  of  Historic  Places, 


section  SOS(b)  of  SMCRA  allows  States 
to  impose  requirsments  more  stringent 
than  those  of  the  Federal  rules  if 
desired  With  respect  to  ^  second 
comment.  30  CFR  7ei.l2(fXl).  780J1  a.'Hi 
784.17  all  require  )oint  agency  approval 
Hence,  modification  of  tibe  State  rule  in 
the  manner  suggested  by  the  conuiMntOT 
would  render  it  less  effective  than  the 
Federal  regulations. 

2a  Comment  WVMRA  suggests 
changing  the  language  of  subsection  3.21 
pertaining  to  prohibitions  and 
limitations  on  mining  by  referencing 
only  formal  National  Park  Service 
guidelines  concerning  wild  and  soenk 
study  rivers,  rather  than  any  guidelines 
issued  pursuant  to  the  Wild  and  Scenic 
Rivers  Act. 

Response:  Since  the  language  of  the 
proposed  State  rule  is  identical  to  that 
found  in  30  CFR  781.11(a),  it  is  no  less 
effective  than  that  Federal  rule.  West 
Virginia  subsequently  modified  this  rule 
to  reference  only  any  "official" 
guidelines,  a  change  which  the  Secretary 
finds  nonsubstantive  since  the  Federal 
rules  are  not  intended  to  require 
adherence  to  unofficial  guidelines. 

29.  Comment  NWF  states  that  West 
Virginia  proposes  to  improperiy  limit  the 
scope  of  its  hydrologic  information 
requirements  in  subsection  3.22  by 
adding  the  qualifiers  "significant"  or 
"currently  used  or  significant"  and  by 
substituting  the  phrase  "likely  to  be 
contaminated  diminished  or 
interrupted"  for  "adverse 
impacts  *  *  *  may  occur"  and  "may 
proximately  result  in".  The  commenter 
is  concerned  that  an  aquifer  suppljring 
only  one  or' a  few  homes  or  agricultural 
activities  might  not  be  considered 
significant. 

Response:  The  terms  "significant"  or 
"currently  used"  and  the  phrase  "likely 
to  be  contaminated  diminished  or 
interrupted"  are  uaed  in  paragraphs  (a), 
(b)(3),  (b)(4),  (c)(4)  and  (h)  of  subsection 
3.22  in  connection  with  aquifer 
protection  and  water  supply 
replacement.  Subsection  2.100  of  the 
State  rules  defines  "significant  aquifer" 
as  a  stratum  or  group  of  strata  that  can 
store  and  transmit  water  in  significant 
quantities  for  a  specific  use.  Ilierefore. 
even  if  only  one  person  is  using  the 
aquifer,  it  would  be  considered 
significanL  Sections  507(bKll). 
50e(a)(13).  515(b)(8)(F).  S15(b)(10). 
517(b)(2)  and  717(b)  of  SMCRA  only 
require  the  protection  of  those  aquifers 
being  used  in  some  fashion. 
Furthennore.  the  Federal  regulations  at 
SO  CFR  780.21(f)(3)  and  7B4.14(eM3) 
provide  that  the  determination  of 
probable  hydrologic  consequences 
(PHC)  must  include  a  finding  as  to 
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whctlMr  th«  propoMd  opuntioa  coukl 
pRwteatdy  ranilt  ta  oontiBination.  or. 
for  turfac*  miBM,  diainutioa  or 
intemiptioa  of  wstar  mvoot  med  lor  • 

le«iHmale  purpoM:  30  CFK  710.21(0  and 
784.14(11)  alkiw  the  wahw  of 
grooadwatar  mooMoriat  raquiraaMats  If 
tba  r^itatnry  authority  datarminea  that 
each  waiar-baariag  atration  for  which  a 
waiver  is  propoaad  ia  not  ona  that 
aignificantly  anaaraa  tha  hydrokigic 
balanoa:  and  30  CPR  780.21(a)  only 
reqoiiet  infonnatiaB  oa  watar 
availability  and  aitamative  water 
•ourcea  if  tha  PHC  detarmiaation 
indicatas  that  the  propoaed  operation 
may  oontaminate.  diminiah  or  interrupt 
a  water  aource  currently  in  ase. 
Therefore,  the  State' •  use  of  the  term 
"significant  aquifer"  In  paragraphs  (b)(3) 
and  (h)  of  subsection  3.22  is  no  less 
effective  than  the  language  uaed  in  30 
CFR  780^(1)  and  784.14(h).  For  the 
same  reasons,  the  other  State  provisions 
concerning  significant  water  sources 
that  serve  a  legitimate  purpoae  which 
may  be  contaminated,  diminiahed  or 
interrupted  are  no  less  effective  than  the 
Federal  requirements  at  30  CFR 
780.21{f)p).  784.14(e)(3).  and  780.21(6). 

sa  Comment-  Hobet  states  that,  smce 
localixed  variatioas  in  coal  seem 
topography  cannot  ^anticipated  prior 
to  mining  and  thus  will  not  be  k-apfwd, 
BubsectioD  SJ2(f)  imiat  be  r»Tis.j»l  to 
allow  the  hydrologlc  redamati'ifl  j;lan  to 
take  the  form  of  either  maps  or 
descriptions,  rather  than  reoairing  both. 
Response:  The  Federal  rules  at  SO  CFR 
78a21(h)  and  784.14(g)  require  that  the 
hydrotopc  reclamation  ptan  include 
both  maps  and  descriptioas  to  ensure 
that  it  is  adequately  specific  to  local 
bydrologic  conditions.  The  plan  mast  be 
prepared  based  on  available  geologic 
information,  hiduding  the  core  drillings 
or  other  onsite  gaotogical  investigations 
conducted  as  part  of  the  permit 
appticatioa  process.  Any  locahsed 
variations  discovered  during  the  mining 
process  can  be  reflected  in  subsequent 
plan  revisions. 

31.  Comment  WVMRA  recomnends 
that  subsection  3.2Z(f)(0)  be  revised  to 
specify  that  approximate  pcemining 
groundwater  recharge  capacity  need  be 
restored  only  if  reqi^red  by  section  22A- 
3-24  of  WVSCMRA. 

Response:  Section  22A-3-24  of 
WVSCMRA  deals  with  watar  supply 
replacement,  aot  groondwrater  recharge 
capacity.  Hence,  adoption  of  the 
commenter's  suggestion  would  render 
the  State  rule  less  effective  than  the 
corresponding  Federal  rales  at  30  CFR 
8ie.41(bN2).  which  requlrea  that  in 
surface  mining  operatioBs.  ytMindwater 
quantity  be  pro«ectad  by  handling  earth 
materials  ia  a  ssanner  that  will  restore 


the  approximate  premining  recharge 
capacity  af  tha  redaioMd  area  as  a 
whole,  and  SO  CFR  78ft21(h).  which 
requiiea  that  Am  hydmlogk:  reclamation 
plan  tadnde  the  steps  lo  be  Uken  to 
restore  approximate  premining  recharge 
capacity. 

32.  Comment  EPA  states  that  to 
enswe  oooipliance  with  aettleable  solids 
efHuent  hmiutions.  inspectors  should  be 
required  to  obtain  eflhient  samplea 
inunediately  after  precipiution  events  at 
least  once  per  quarter.  EPA  recommends 
that  the  State's  rules  be  amended  to 
require  periodic  monitoring  of  solids 
after  storms. 

Response:  Since  neither  SMCRA  nor 
its  implementing  regulations  specifically 
require  that  inspectors  periodically 
sample  point  source  dischatgea  after 
storms.  OSM  cannot  require  that  the 
State  amend  ita  program  to  do  so. 
However,  it  is  standard  practice  for 
State  and  Federal  inspectors  to  take 
samples  whenever  it  is  believed  that  s 
discharge  may  be  violating  effluent 
limitations.  Furthermore.  Inspectors  are 
encouraged  to  sample  discharges 
following  precipitation  events. 

33,  Comment  NWF  states  that  while 
there  is  rjo  restriction  in  the  Federal 
regulations  on  where  surface  water 
monitoring  may  occur.  West  Virginia 
has  taken  the  position  that  it  cannot 
require  monitoring  upstream  from  the 
mining  operation. 

Response:  Like  the  Federal  rules  at  30 
CFR  780.21(j)  and  784.14(i).  subsection 
3.22(g)  of  the  State  rules  requires  that 
surface  water  monitoring  sites  be 
located  both  upstream  and  downstream 
of  the  operation  in  such  surface  water 
bodies  as  streams,  lakes  and 
impoundments  that  are  potentially 
impacted  or  into  which  water  will  be 
discharged.  Therefore,  subsection  3.22(g) 
is  no  less  effective  than  30  CFR  780.21(j) 
and  784.14(1). 

34.  Comment  WVMRA  suggests  that 
subsection  3.22(g)  be  modified  by 
deleting  the  requirement  that  surface 
water  monitoring  sites  be  located 
upstream  and  downstream  of  the 
operation  in  those  surface  water  bodies 
potentially  impacted  by  the  operation  or 
into  which  water  is  discharged  from  the 
operation.  WVMRA  also  states  that 
monitoring  requirements  should  be 
identical  to  those  of  the  NPDES  permit. 

Response:  The  Federal  rules  at  30  CFR 
78a22U)(2Hi)  and  784.14(iM2)(i)  contain 
requirements  virtually  identical  to  those 
of  the  State  rule.  Hence,  deletion  would 
render  the  State  rule  less  effective  than 
the  Federal  rules.  Contrary  to  the 
commenter's  aaaertion.  surface  water 
monitoring  requirements  under  SMCRA 
and  the  cited  Federal  rules  clearly  are 


not  limHed  to  tfaoae  eatablisbed  under 
the  NFDES  penaiL 

35.  Commtait:  WVMRA  states  that 
Subaactloa  S.22(i)  should  be  daleted  as  it 
has  no  basis  In  the  Federal  nilaa. 

Respoium:  Ukm  this  State  rule,  the 
Federal  rulea  a«  SO  CFR  780.22(b)(3)  and 
784.l4(bM9)  raqaire  that  the  apvlicaal 
provide  Mfipkaaental  information  If  the 
determination  of  probable  hydralogic 
consequences  indicates  that  the 
operation  may  cause  adverse  impacts  to 
the  hydrologic  balance  or  that  acid- 
forming  or  toxic-forming  material  Is 
present  that  could  result  in  groundwater 
or  surface  water  contamination. 
Therefore,  deletion  of  this  requirement 
would  render  the  State  program  less 
effective  than  the  Federal  rales. 

36.  Comment  NWF  states  that 
subsections  325  and  3.28  omit  certain 
important  terms  and  conditions  relating 
to  the  transfer,  assignment  or  sale  of 
permit  rights  that  are  found  in  the 
Federal  regulations  at  30  CFR  774.17. 

Response:  Except  as  discussed  In 
Findings  323  and  324.  West  Virginia 
has  revised  subsections  3.25  and  3.28  to 
be  no  less  effective  than  30  CFR  774.17. 

37.  Comment  NWF  stales  that  30  CFR 
774.17  require  more  information  in 
advertisements  of  applications  for  the 
transfer,  sale  or  assignment  of  permit 
rights  than  subsection  3.25(a)(3).  e.g..  the 
geographic  location  of  the  permit  and 
the  address  to  which  written  comments 
may  be  sent 

Response:  Subsection  3.25(aM2)  of  the 
State  rtiles  requires  that  the  application 
for  transfer,  assignment  or  sale  of  permit 
rights  be  set  forth  on  forms  prescribed 
by  the  Commissioner  and  include  the 
information  required  in  paragraphs  (1) 
through  (8)  of  section  22A-3-8(a)  of 
WVSCMRA.  Since  section  22A-3-^a)(6) 
of  WVSCMRA  contains  adveriisemeni 
requirements  substantively  identical  lo 
those  of  30  CFR  774.17(b)(2).  paragraphs 
(a)(2)  and  (a)(3)  of  subsection  3.25  are  no 
less  effective  than  the  cited  Federal 
requirements. 

38.  Comment  NWF  states  that 
subsection  3.27  omits  certain  permit 
renewal  application  requirements  and 
procedures  that  are  required  under  the 
Federal  regulations  at  30  CFR  774.15. 
The  commenter  also  states  that  the  rules 
omit  certain  provisions  relating  lo 
approval  burden  of  proof,  alluvial 
valley  floor  variance,  renewal  term, 
notice  of  decision  and  administrative 
and  judicial  review  found  in  30  CFR 
774.15. 

Response:  Although  subeectioa  3.27 
may  appear  to  be  incomplete  lo  the 
commenter.  when  it  is  read  in 
coniuncUon  with  the  State  s  statutory 
permit  renewal  provisions  ai  sections 
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22-S-18(a)  and  22A-S-10  of  WVSCMRA. 
the  State  program  includes  counterparts 
to  all  pertinent  Federal  requirements 
and  is  no  less  effective  than  the  Federal 
requirements  at  30  CFR  773.11(a).  773.19 
and  774.15.  The  State  regulations  lack 
the  alluvial  valley  floor  variance 
provision  because  there  are  no  alluvial 
valley  floors  in  West  Virginia. 

39.  Comment  WVMRA  suggests  that 
a  reference  to  the  definition  of  "active 
surface  mining  operation"  be  included  in 
subsection  3.27(a).  The  commenter  also 
recommends  that  this  paragraph  be 
revised  to  require  permit  renewal  only 
under  those  circumstances  in  which  it 
would  be  required  by  the  Federal  rules 
at  30  CFR  773.11(a). 

Response:  While  the  reference  to  the 
definition  might  provide  added  clarity,  it 
is  not  needed  since  this  term  is  used  and 
defined  only  in  terms  of  this  subsection. 
With  res[>ect  to  the  commenter's  second 
recommendation,  as  discussed  in 
Findings  22  and  3.25,  the  Secretary  finds 
that  the  rule  as  proposed  by  the  State  is 
no  less  effective  than  the  Federal  rules 
at  30  CFR  773.11(a).  The  change  sought 
by  the  commenter  is  therefore 
unnecessary. 

40.  Comment  WVMRA  recommends 
deletion  of  subsection  3.27(c).  which 
provides  for  informal  conferences  on 
permit  renewal  applications,  because 
such  coiiferences  are  intended  for  the 
initial  permit  application,  not  renewals. 
The  commenter  also  argues  that  such 
conferences  are  optional  under  the  State 
statute,  which  also  requires  that 
conferences  be  held  in  the  locality  of  the 
mining  operation.  

Response:  The  Federal  ndes  at  30  CFR 
774.15(b)(3]  provide  that  applicatioiu  for 
permit  renewal  are  subject  to  the  public 
participation  requiremente  of  30  CFR 
773.13,  which  Includes  the  opportunity 
for  an  informal  conference.  Furthermore, 
under  30  CFR  773.13(c)(2),  as  under  the 
State  rule,  a  conference  must  be  held  if 
one  is  requested.  Therefore,  adoption  of 
the  commenter's  recommendations 
would  render  the  State  program  less 
effective  than  the  Federal  rules.  Both  the 
State  rule  (subsection  S.27(c)(2)(A))  and 
the  Federal  rules  (30  CFR  773.13(c)(2)(i)) 
already  require  that  the  conference  be 
held  in  the  locality  of  the  mining 
operation. 

41.  Comment  Hobet  requests  that 
subsection  3.28(bK1)(E).  which 
establishes  criteria  for  significant  permit 
revisions,  be  revised  to  clarify  that  a 
person's  right  to  receive  legal  notice 
differs  from  the  public  notice  required 
by  30  CFR  773.13. 

Response:  While  such  a  distinction 
might  be  useful,  the  Secretary  finds  it  to 
be  imnecessary  since  the  Commissioner 
will  be  making  all  such  determinations 


and  it  is  apparent  from  the  introductory 
language  to  this  rule  that  a  differenoe  is 
intended. 

42.  Comment  Hobet  and  WVMRA 
recononended  deletion  of  the  acreage 
limitations  on  incidental  boundary 
revisions  in  subsection  3 J9.  stating  diat 
such  limitations  are  not  required  by  30 
CFR  774.13(d)  and  are  impractical  given 
the  size  of  surface  mining  operations 
and  the  geology  of  West  Virginia. 

Response:  While  neither  SMCRA  nor 
the  Federal  rules  impose  a  specific 
acreage  limitation  on  incidental 
boundary  revisions,  such  a  limitation  is 
a  reasonable  interpretation  of  the  term 
"incidental."  Other  acreage  always  can 
be  added  by  applying  for  a  new  permit 

43.  Comment  NWF  notes  that  the 
Federal  regulation  at  30  CFR  774.13(d) 
provides  that  any  extension  to  the  area 
covered  by  the  permit  except  for 
incidental  boundary  revisioiu  shall  be 
made  by  a  new  application  for  a  permit 
According  to  the  commenter,  this 
regulation  plainly  intends  incidental 
boimdary  revisions  to  be  limited  to 
minor  adjustments  to  the  permit 
boundary,  an  intent  not  in  accord  with 
the  State  rules  at  subsection  3.29. 

Response:  West  Virginia  has  revised 
its  incidental  boundary  revision 
requirements  at  subsection  3.29  to 
provide  that  coal  extraction  cannot  be 
the  primary  purpose  of  any  incidental 
boundary  revision.  As  discussed  in 
Finding  3.27.  the  revised  requiremente 
are  not  inconsistent  with  any  Federal 
requirements. 

44.  Comment  NFS  states  that  West 
Virginia's  proposed  incidental  boundary 
revision  provisions  are  confusing, 
provide  for  too  great  an  area  to  be 
mined  without  requiring  the  collection  of 
additional  baseline  environmental  data, 
and  inappropriately  exempt 
underground  mining  operations  from  the 
acreage  limitations. 

Response:  As  discussed  in  Fmding 
3.27.  West  Virginia  has  completely 
revised  ite  requiremente  governing 
incidental  boundary  revisions.  As 
revised,  subsection  3.29  is  not 
inconsistent  with  any  Federal 
requiremente. 

45.  Comment  Hobet  objecte  to  the 
revteions  to  subsection  iJ30,  stating  that 
they  would  limit  variances  from 
contemporaneous  reclamation 
requiremente  for  combined  surface  and 
underground  mining  operations  to 
underground  mine  face-up  areas  and 
would  require  the  use  of  draglines. 

Response:  The  Secretary  can  find  no 
such  limitations  or  requiremente  In  the 
State  rule.  However,  to  be  consistent 
with  the  provteions  and  purpose  of  30 
CFR  785.18,  any  variance  nxider 
subsection  3.30  would  have  to  be  limited 


to  that  portloa  of  the  oparatkm 
necessary  to  facilitate  undergromid 
mining. 

46.  Comment  WVMRA  soggeste 
deletion  of  die  last  sentence  of 
subsection  S.30(b).  whidi  requires  that 
operations  grantml  a  variance  from 
contemporaneoos  reclamation 
requiremente  apply  for  inactive  status 
under  subeectioa  14.11  if  the 
underground  mine  has  not  commenced 
operations  widiln  three  years  of  the  date 
of  permit  issuance,  since  some  of  the 
information  requiremente  of  subsection 
14.11  would  be  inapplicable. 

Response-  Although  there  is  no  direct 
Federal  counterpart  this  State  rule  te 
constetent  with  30  CFR  785.18(f).  which 
provides  that  the  regulatory  authority 
may  grant  such  a  variance  only  if  it  has 
promulgated  specific  rules  to  govern  the 
granting  of  such  variances  in 
accordance  with  30  CFR  786.18  and  any 
more  stringent  requiremente  deemed 
necessary. 

47.  Comment  WVMRA  suggeste  that 
subsection  3.32(b)  pertaining  to  the 
compliance  review  databases  and 
prooedures  be  deleted  in  ite  entirety. 

Response:  As  discussed  in  Finding 
3  JO,  subsection  3.32(b)  is  not 
inconsistent  with  any  Federal 
requirements. 

48.  Comment  NWF  states  that 
subsection  3.32(c)  must  be  revised  to 
require  consideration  of  past  violations 
as  well  as  current  violations  when  it 
reviews  mining  applications. 

Response:  The  meaning  of  this 
comment  te  unclear.  Subsection  3.32(c) 
is  substantively  identical  to  ite  Federal 
counterpart  at  30  CFR  773.15(b)  and  is 
therefore  no  less  effective  than  that  rule. 
Both  the  State  and  Federal  rules  use  the 
phrase  "currently  in  violation". 

4a  Comment  EPA  states  that  the 
proposed  State  rules  must  provide  that 
permit  applications  will  be  denied 
unless  diera  is  convincing 
documentation  that  postmining  add 
drainage  will  not  occur. 

Response:  Subsection  3.22(b).  as 
revised,  provides  that  in  areas  where 
prior  mining  experience  has  shown  add- 
productioa  to  be  a  possibility,  or  la  add. 
produdnf  seams  In  areas  with  no  prior 
mining  htetory,  site-spedfic  date  and 
water  sainpHng  and  analyste  shall  be 
required  as  part  of  the  applicatioa. 
Subeectioa  3.22(1)  also  requires  that  if 
the  determinatioa  of  probable 
hydrologic  ooasequences  indicates  that 
adverse  tapacte  to  the  hjpdrologic 
balance  may  occur  or  that  add-forming 
or  toxic-forming  material  te  present  that 
may  result  ia  contamination  of  surface 
or  groundwater  supplies,  additiooa! 
information  be  provided  to  evaluate 
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■uch  probabl*  kydroiogic  i 
and  to  plaa  ■■■■riiil  and  ndrntBrntitm 
■ctivltiM.  Furthennore,  ■ubMcUoa 
3.32(d)  raquiret  that,  prior  to  permit 
issuance,  the  Commiseionf  find  that  •■ 
aseeesoMnt  of  the  probable  curaulativ* 
impacU  of  all  mticipatad  ooal  nining  in 
the  cumulative  impact  afM  on  the 
hydrologic  balance  has  baan  aiada. 
Based  on  this  farfonnation.  he  caooot 
approve  the  permit  unless  he  detersoines 
that  the  proposed  operatioo  has  beao 
designed  to  prevent  material  damage  to 
the  hydrologic  balance  outside  the 
permit  area  and  that  the  applicant  has 
demoostrated  that  reclamation,  as 
required  by  WVSCMRA  and  the 
regulations,  can  be  •coompliahed  under 
the  rvclamation  plan  contained  In  the 
permit  application.  These  requiremenU 
will  effectively  achieve  the  results 
sought  by  the  commenler. 

Section  38-^-4:  Houlageways  and 
AcceuKood* 

\.  CommenL  NWF  states  that 
subsection  4.1  omits  the  requirements  of 
30  CFR  in«.150(d)  and  »ir.l50(d) 
concerning  protection  of  streams  and 
should  be  revised  to  specify  that  natural 
stream  channels  shall  not  be  altered  or 
relocated  without  the  prior  approval  of 
the  regulatory  authority. 

Response:  The  cited  Federal  rules 
prohibit  placement  of  any  part  of  a  road 
in  an  intermittent  or  perennial  stream 
unless  specifkadly  spproved  by  the 
regulatory  authority  in  accordance  with 
certain  procedoree  and  criteria.  They 
also  require  that  roads  be  located  to 
minimiae  downstream  sedimentstion 
and  flooding.  As  noted  in  Item  E-S  of  the 
March  8. 198a  RegwUtory  Reform  Ul 
part  732  notification.  OSM  is  seeking 
clarificatioa  from  the  Stale  that  H  will 
interpret  section  22A-S-12(bKl7)  of 
WVSCMRA,  which  requires  that  roads 
be  constructed  so  as  to  control  or 
prevent  erosion,  siltatioo  and  property 
damages:  section  Z2A-»-12(bHl8)  of 
WVSCMRA.  which  requires  that 
operators  refrain  from  constructing 
roads  snd  aooees  ways  in  streams  or 
drainage  channels  or  in  such  proximity 
to  the  channel  so  as  to  significantly  slter 
its  normal  flow,  and  subsection  &.2  of 
these  regulations,  which  provides  that 
no  land  within  100  feat  of  a  perennial  or 
intermittent  stream  shall  be  disturbed 
unless  awtfaorteed  by  the  Commissioner 
after  making  certain  Hndings.  in  a 
manner  no  less  sftective  than  the 
Federal  rt^gulatione  cited  by  the 
commenter.  Fmding  5.1  discnsses  the 
chaogaa  needed  in  subsection  &.2  of  the 
Stale's  reflations. 

2.  CommenL  Hobet  objects  to  the 
provision  in  subsection  4Jt(b)  steting 
that  all  linear  BMasuremenU  associated 


with  RMd  oontruotton  aball  be  sabtMrt 


toa_r 

RetponMV  While  the  Federal 
contain  no  audi  proviaioii.  tka  Secretary 
find*  the  astabhahaent  af  mmamammmX 
toleranoaa  to  be  ineiaietewt  with  the 
regulatory  authority's  leeponaihihty  to 
ensure  ontfom  enforoanant  of  pro^wn 

leuiiiiements 
3.  QxiuM»<:  8CS  sUtee  that.  If  strictly 

interpreted,  subsection  4J(aM3Vi  wWeh 
providea  that  hi  no  event  shall  tha 
sediment  k>ed  of  the  stream  be 
significantly  increased  or  stream  water 
quality  slgnincantly  decreased  during 
roed  construction,  would  end  all  mining, 
related  road  construction  activities, 
even  those  using  extensive  erosion  and 
sediment  control  practices. 

Response:  While  the  Secretary  agrees 
this  result  is  possible,  he  fhids  it  unlikely 
since  the  purpose  of  regulating  surface 
coal  mining  is  to  mmimixe  Its  adverse 
environmental  impacts,  not  to  prohibit 
mining.  Use  of  the  term  "significantly" 
implies  that  some  increase  tn  sediment 
load  and  decrease  in  water  quality  is 
expected  and  sllowable,  althoogh  any 
such  increase  must  be  minimiied. 

4.  Comment-  NWF  states  that  West 
Virginia's  road  surfacing  requiremenU 
at  subsection  4.8  do  not  Include 
durability  standards  based  upon  the 
anticipated  weight,  speed  and  volume  of 
trafnc  as  required  by  30  CFR  B16.151(e) 
and  817.151(e). 

Response:  Item  B-13  of  OSM's 
Regulatory  Reform  m  part  732 
notification  dated  March  8. 199a 
requires  that  the  State  correct  this 
deficiency. 

5.  CommenL  NWF  sUtes  thst  unlike 
30  CFR  816.150(b)(1)  and  817.150(bKl). 
subsection  4.7  of  the  Stale  rules  does  not 
require  an  air  pollution  control  plan  for 
roads. 

Response:  Neither  the  dted  Federal 
rules  nor  the  Federal  permitting 
requiremenU  for  roads  at  30  CFR  780J37 
snd  784J4  specifically  rsquire  an  air 
pollution  control  plan  for  roads. 
although  roads  must  be  included  to  the 
general  sir  pollution  control  plan 
required  by  30  CFR  78ai5  and  784J8. 
Regardless,  subsection  4.7  of  the  State 
rules  does  in  fact  require  a  plan  for 
fugitive  dust  control  specific  to  roads:  it 
also  establishes  performanos  standards 
for  dust  control  no  lass  affective  than 
those  of  tha  Federal  rules. 

8.  CoaimenL  Hobet  argues  that  the 
provisions  of  subsection  4.10  concerning 
infrequently  used  access  roada  should 
be  axtandad  to  iMJude  roads  «aed  only 
to  service  and  monitor  sediasenUtion 
ponds. 

Response:  As  propoeed  by  tha  Slate, 
•ubeection  4.10  alreedy  appears  to  allow 


the laclaalan of  ndiroada. However,  as 
Botod  hi  llaB  B-i  ef  OSM's  Ragalatory 
Refom  B  part  732  mM^^M*km  dated 
March  c  IflSa  fartkar  ckansaa  tai  this 
rale  arc  neadad  for  it  to  be  ao  Uaa 
effective  tkaa  tha  comapondtei  Federal 
rules  at »  GPS  tlA-lSO  and  817.180 

7.  Commmnt  NWF  statea  that  West 
Virginia's  road  abandonment  rales  hi 
sabeection  4.11  do  not  provide  for 
reclamation  la  a  ■Mnnar  no  lees 
efiective  thaa  that  required  by  SO  CFR 
818.190(r)  and  •17.1S0(r). 

Responee:  Hern  E-8  of  the  Regulatory 
Reform  m  part  732  notification  dated 
March  8,  ISOa  requires  that  the  Stste 
correct  Ais  deficiency. 

8.  CommenL  NWF  states  that  the 
proposed  West  Virginia  standards  for 
transportation  facilities  other  than  roads 
at  subsection  4.13(aMl)  fall  to  require 
control  or  prevention  of  water  pollution 
in  sccortiance  with  the  Federal 
requiremenU  at  30  CFR  818.181  (b)(1) 
and  817.181  (bXl)  Also,  the  commenter 
notes  that  subsection  4.13(a)(3)  should 
be  revised,  consistent  with  30  CFR 
818.181  (bH2)(U)  and  817,181  (b)(2)(ii),  to 
specify  that  such  facilities  must  not 
contribute  suspended  solids  to 
streamflow  in  excess  of  any  limitations 
established  by  State  or  Federal  law. 

Response:  Subsection  4.13(a)(4) 
requires  that  transportation  facilities 
other  than  roads  neither  cause  nor 
contribute.  direcUy  or  Indirectiy,  to  the 
violation  of  SUte  or  Federal  water 
quality  standarda.  This  requirement 
addresses  the  NWF  concerns  and  ia  no 
less  effective  than  the  corresponding 
Federal  rules  at  30  CFR  818.181  (bMl) 
and  (bM2)(U)  and  817.181  (bMl)  and 
(bM2Uii)-  However,  as  noted  in  Item  E-A 
of  OSMTs  Regulatory  Reform  m  part  732 
notification  dated  klarcfa  8, 199a  the 
State  may  need  to  expand  the  scope  of 
these  rules  to  include  support  fscilities 
other  than  other  transporUtion  facilities 
to  be  conaiatent  with  the  scope  of  the 
Federal  rules. 

9.  CommenL  NWF  states  that 
subsectton  4.14  does  not  require  that 
completed  roeds  be  certified  by  a 
qualifiad  regiaterad  togineer  or  land 
surveyor,  aa  do  the  correspoading 
Federal  rules  at  30  CFR  816.1Sl(a)  and 
817.151(a). 

Response:  Item  B-0  of  the  Regulatory 
Reform  III  part  732  notification  dated 

March  6.  ISOa  requires  that  the  State 

correct  this  deficiency. 

Section  38-2-5:  Drainage  and  Sediment 
Control  Systems 

1.  CommenL  Hobet  requests 
darificatton  that  subsection  &2.  which 
estabiiakaa  raquiremants  coooeming 
mtaiii^  activities  within  100  feet  of  an 


intenaitteat  or  perwaiial  streaak  will  atA 
be  oonalnied  lo  allow  the  Coamissioner 
to  reject  valley  cr  head-of-honow  fills 
propoaad  for  aiaas  containhig  an 
inteimittaat  stnam  becanae  the  nonnal 
flow  or  gradient  of  the  streaB  arithin  the 
boundaries  of  the  fill  could  be  adversely 
affected. 

Response.  Since  the  fiodiiig 
questioned  by  Hobet  is  not  required  by 
the  Federal  rules  at  30  CFR  816.57(a)(1) 
and  817.57(a)(1),  iU  hiterpreUtion  is  a 
matter  of  State  discretion. 

2.  CommenL  NWF  states  that 
subsection  5.4  must  specify  that  iU 
requirements  apply  to  all  temporary  and 
permanent  impoundmenU  regardless  of 
usage. 

Response:  To  address  this  concera 
West  Virginia  has  revised  subsection 
5.4(a)  to  require  that  all  sedimentation 
control  systems  and  "other  water- 
retaining  structures  used  In  association 
with  a  mining  operation"  be  designed, 
constructed,  located,  maintained,  and 
used  in  accordance  with  the  criteria  set 
forth  in  the  Handbook  or  other  approved 
criteria.  While  the  revised  provision 
effectively  regulates  all  impoundments 
regardless  of  usage,  it  does  not 
specifically  provide  that  impoundments 
other  than  sediment  control  structures 
must  comply  with  tfie  requirements  of 
subsection  5.4.  as  is  necessary  to  be  no 
less  effective  than  the  Federal  rules  at 
30  CFR  816.49  and  817.49,  vrhich  do  not 
distinguish  between  those 
impoundmenU  used  for  sediment  control 
and  those  used  for  other  purposes.  The 
Secretary  expects  West  Virginia  to 
resolve  thU  deficiency  in  concert  with 
the  related  revisiom  of  this  subsection 
that  he  is  requiring,  as  discussed  in 
Finding  5.3(d).  In  any  event,  the 
Regulatory  Reform  III  part  732 
notification  of  March  8, 198a  requires 
coirection  of  this  deficiency. 

3.  CommenL  SCS  ob)ects  to 
subsection  SAfb^Z),  which  states  that 
discharges  from  sediment  control 
structarea  and  bench  control  systems 
shall  comply  with  State  and  Federal 
water  quality  standarda  and  meet 
effluent  hmitationa.  The  agency  states 
that  sedimentation  pood  discharges 
cannot  Beat  torhidity  standards  unless 
the  total  raaoff  volaase  U  stared  and  the 
dischatfa  filtarad.  an  unreasonably 
expensive  practice. 

Response:  The  Secretary  agrees  that 
the  wordii«  of  the  State  rale  to 
confusing  ia  that  it  ooahl  be  read  as 
requiring  dtsGhafgsa  to  awet  water 
quality  standards,  liowevar.  he  does  not 
believe  Ihto  to  the  State's  latent  Water 
quality  staadanls  apply  ooiy  to 
receiving  water  bodies,  not  to 
dischacgsa.  wUdi  are  inalaad  sabiect  to 
effluent  limitationa.  V/hOe  i 


mining  operetioaa  nuiat  be  eoadactod  ao 
as  not  to  caaas  or  contribate  la  a 
violation  of  water  qaality  standards, 
dischaisea  thamaaivea  aiaed  aol  maet 
those  standards.  TheraCora.  the 
Secretary  inteiprete  die  phrase  "oon^dy 
with"  in  the  State  rules  to  mean  "not 
cause  or  contribate  to  a  violation  ot" 
Since  there  are  no  affluent  Umitatiooa 
for  turbidity,  the  aitiwtion  cauaing  the 
SCS  coocero  generally  shoald  not  ariae 
unless  the  pond  to  placed  in  the  streaoa. 
a  practice  w^icfa  to  not  ancouraged. 

4.  CommenL  EPA  expresses  concern 
that  the  State's  sedimentation  pond 
design  standard  of  0.125  acre-foot  of 
sediment  storage  volume  per  acre  of 
disturbed  area  may  not  assure 
compliance  with  the  effluent  limitations, 
especially  suspended  solids  and 
settleeble  solids.  EPA  recoaunends  that 
subsections  4.4  and  5.4(b)(4)  of  the 
State's  rules  be  revised  to  require  larger 
ponds  or  the  inclusion  of  settling  aids 
such  aa  baffles  if  necessary  to  meet 
effluent  liotiUtions. 

Response:  As  discussed  in  Finding 
5.3(d).  West  Virginia  maintains  that  the 
0.125  acre-foot  standard,  coupled  with 
the  requirements  of  subsection  5.4(b)(7l 
that  all  sbnictures  be  cleaned  out  when 
sediment  accumulation  reaches  80 
percent  of  the  design  capacity,  will 
provide  sdequate  sediment  storage 
volume  and  detention  time  to  meet 
effluent  limitations.  Becauae  the  State 
has  not  submitted  any  technical  data  to 
support  its  claim,  the  Secretary  is 
directing  OSM  to  conduct  a  study  to 
determine  whether  dianges  are  needed 
for  tiie  State  program  to  be  no  lees 
effective  than  the  Federal  requiremenU 
at  30  CFR  818.40(c)(l)(iii)  and 
817.48(c)(l)(iii).  In  the  interim,  tiie 
definition  of  "sediment  control 
structure"  and  "sediment  pond"  at 
subsection  2.07  of  the  State  rules 
requires  that  aD  sack  structures  be 
designed,  constructed  and  maintained  to 
meet  effluent  Hmttations. 

5.  Comment  SCS  observes  that  Ao 
reference  to  detantioo  ttane  in  sabeection 
5.4(b)(5)(B)  to  unclear  sinoe  the  term  to 
not  used  elaewbara. 

Response:  The  State  sabsequentiy 
deleted  Ihto  referanoo.  Aa  noted  hi 
Findii«  8.3(d).  OSM  wiU  be  condnrting  a 
study  to  detanaine  whether  West 
Virginia's  ssdl—it  oootrd  stractaoa 
design  and  matntanance  lequhaassntB 
provide  adequate  dateatioB  time. 

8.  CommenL  MSHA  states  thet 
paragrapha  (bX9MA).  fbXVKD)  and  (g)  of 
subsection  Moon>aiaisi|Mhiwsaii  lor 
embankawat-typa  atraclarea 
Inconsittant  with  the  MSHA 
requiremenU  lor  such 

Response:  thm 
adequately  addressed  by  paragraph 


(b)(9MG)ofth4s. 
requires  dwt  aH  I 
criteria  of  Ike  hISHA  I 
CFR  77.2iefa)  be  ( 
inspected  siad  I  ~ 
widi30CFR77.»t. 

7.  CbaaBont:  NWF  states  that  Ihe 
subsection  &4(d)  asaet  be  revised  to 
require  that  inspectioa  laports  for 
stiuctnrss  not  ameting  hISHA  criteria 
include  infonaation  regarding  the  depth 
and  elevation  of  any  impoiaided  waters, 
existing  atorage  capacity  and  any 
existing  or  required  UMinitoring 
procedures  sad  instrunentatioa  as 
specified  st  30  CFR  tlS^sMlO)  and 
817.49(a)(10). 

Response:  Subsection  S.4(d)(2XB) 
requires  that  impoundment  inspection 
reporU  contain  tiie  information 
requested  by  the  commenter  reganflees 
of  whether  the  impoundment  meets 
MSHA  criteria. 

8.  Comment  Hobet  stales  that 
removal  of  non-impounding  sediment 
control  structures  undermines  the 
environmental  protection  goals  of 
SMCRA  and  that  the  requirement  of 
subsection  5.4(g)(1)  that  soch  structures 
be  removed  should,  therefore,  be 
deleted. 

Response:  Retention  of  sedimentation 
ponds  can  provide  environmental 
benefits;  however,  this  is  not  always  the 
case.  Also,  public  safety  and  land  use 
concerns  sometimes  dictate  removal. 
Accordingly,  blanket  retention  of  snch 
structures  to  undesirable  and  would 
render  the  State  program  lees  effective 
than  30  CFR  816.58  and  B17M.  which 
require  removal  and  reclamation  of 
temporary  atructuras  and  ranovation  of 
permanent  structures  to  meet  permanent 
impoundment  standards. 

9.  CommenL  NWF  states  that 
subsection  5.4(g)  must  be  revised  to 
require  that,  prior  to  bond  relesse.  all 
temporary  aediment  control  structures 
and  temporary  iaipoundmenU  be 
removed,  ravegetated  and  reclaimed  in 
accordance  arith  the  approved 
reclamation  plan  and  postmining  land 
'Use.  as  raqaired  by  the  Federal 
regidattoos  at  30  CFR  81&46(b)  (5)  and 
(6).  817.46(b)  (5)  aad  (ft)  and  30  CFR 
818Jeaad«17.M. 

Response:  Subaaction  &4(g)(l) 
conteina  tha  rsqaested  roqairenMnU  for 
completely  incisad  iimandmsnls  Alsa 
subsectioa  MgND  raquiros  that 
temporery  aediaaat  oonlrol  structures 

impoundmenU  be  removed.  wMie 
paragraph  (g)(4)  at  Ihto  aahaactioa 
requkao  Ihat  Ifaaae  aiaas  be  seeded  and 
mulched  tasMdiatetar.  Althoaih  thaia  to 
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are  removed  be  revesetated  In 
accordance  with  the  reclamation  plan, 
this  rule  alio  does  not  exempt  such 
areas  from  the  revegetation  and 
reclamation  requirements  of  section  9. 
The  Secretary  is  approving  this  rule  on 
the  condition  that  it  not  be  interpreted 
as  providing  such  an  exemption. 

la  Comment:  NWF  states  that  West 
Virginia's  regulations  must  require  that 
any  sedimentation  pond  or  earthen 
structure  that  will  remain  on  the 
proposed  permit  area  as  a  permanent 
impoundment  be  designed  to  comply 
with  the  Federal  regulations  at  30  CFR 
77^6-1.  77.218-2.  816.49(b).  and 
817.49(b). 

Response:  Except  for  the  apparent 
exclusion  of  non-embankment-type 
structures  discussed  in  Finding  5J(d), 
the  State  regulatioiu  al  subsections 
5.4(g)(3)  and  5.5  pertaining  to  permanent 
impoundments  are  no  less  effective  than 
the  corresponding  Federal  requirements 
at  30  CFR  800.40(c)(2).  816.49(b).  and 
817.49(b).  as  discussed  in  Finding  5.5.  As 
provided  in  30  CFR  780.25(c)(2)  and 
784.16(c)(2),  only  impoundments  meeting 
MSHA  criteria  need  comply  with 
MSHA's  impoundment  design  and 
construction  requirements  at  30  CFR 
77.216-1  and  77.216-2.  Although  30  CFR 
780.25(b)  and  784.16(b)(2)  rtjquire  that 
sedimentation  pond  plans  comply  with 
MSHA  requirementfc,  these  rules  do  not 
apply  to  sedimentation  ponds  not 
meeting  MSHA  criteria  since  there  are 
no  MSHA  requirements  for  such 
structures.  Therefore,  subsection 
5.4(b)(9)(G)  of  the  State  rules,  which 
requires  that  all  embankment-type 
structures  meeting  MSHA  criteria  be 
designed,  constructed,  inspected  and 
abandoned  in  accordance  with  30  CFR 
77.216.  is  substantively  identical  to  these 
Federal  rules.  In  addition,  the  other 
requirements  of  subsection  5.4.  which 
correspond  to  those  of  30  CFR  816.49 
and  817.49,  also  apply  to  such  structures. 
Therefore,  except  as  noted  in  Findings 
5.3(d)  and  5.4.  the  State  rules  are  no  less 
effective  than  the  Federal  rules  in  this 
respect. 

11.  Comment-  MSHA  finds  subsection 
5.4(g)(3)(C)  to  be  in  conflict  with  MSHA 
requirements  because  it  fails  to 
acknowledge  that  the  operator  must 
apply  to  MSHA  for  permission  to 
abandon  an  impounding  structure.  The 
commenter  further  states  that  the 
Commissioner  should  obtain  MSHA 
concurrence  before  relieving  the 
operator  of  responsibility  for  permanent 
impoundments. 

Response:  Since  subsection 
5.4(b)(9)(G)  requires  that  all  structures 
subject  to  MS^iA  requirements  be 
abandoned  m  accordance  with  those 
requirements.  MSHAs  concerns  are 


unfounded.  Alao,  while  the  Secretary 
encourage*  interagency  cooperation  and 
coordination,  he  can  find  no  besls  for 
requiring  MSHA  concurrence  before 
DOE  relieves  an  operator  of 
responsibility  for  a  permanent 
impoundment.  There  is  no  requirement 
for  concurrence  in  the  Federal  ndet 
concerning  permanent  impoundments  at 
30  era  80a40(c)(2).  818.48(b)  and 
817.49(b).  and  the  regulatory  authority's 
actions  In  this  respect  would  not 
Interfere  with  or  preclude  MSHA  from 
enforcing  any  additional  requirement*  it 
deems  appropriate 

Section  38-S-6:  Blasting 

1.  Comment-  WVMRA  suggests 
replacing  the  24-hour  notice  requirement 
for  surface  blasting  activities  at 
underground  mines  in  subsection  e.3(b) 
with  language  that  would  allow  weekly 
announcements  no  less  than  24  hours 
before  blasting  occurs. 

Response:  While  the  suggested 
revision  parallels  the  language  of  the 
corresponding  Federal  rule  at  30  U-K 
817.64(a).  the  language  proposed  by  the 
State  is  also  no  less  effective  than  the 
Federal  rule. 

2.  Comment  MSHA  recommends  that, 
due  to  inconsistencies  in  interpretations 
of  the  term  "charged  holes."  West 
Virginia  revise  subsection  8.5(b)(3)  to 
require  that  all  boreholes  containing 
explosives  be  guarded  or  posted  against 
unauthorized  entry. 

Response:  Because  the  Federal 
regulations  at  30  CFR  816.86(a)(2)  and 
817.86(a)(2)  also  use  the  term  "charged 
holes. "  the  Secretary  finds  the  proposed 
State  rule  no  les*  effective  than  its 
Federal  counterparts. 

3.  Comment  WVMRA  suggests 
repunctuating  subsection  8w5(d)  to  clarify 
its  meaning. 

Response:  The  Secretary  agrees  that 
the  suggested  modifications  would 
greatly  improve  this  rule's  clarity.  In  the 
interim,  to  be  no  less  effective  than  30 
era  816.67(c)  and  817JI7(c).  he  la 
requiring  that  the  State  Interpret  this 
rule  as  if  a  comma  exists  between 
"structure"  and  "beyond".  That  is.  the 
rule  must  be  interpreted  as  prohibiting 
the  casting  of  flyrock  either  more  than 
halfway  to  the  nearest  dwelling  or 
occupied  structure  or  beyond  the  area  of 
control,  not  more  than  halfway  to  the 
nearest  dwelling  or  structure  located 
beyond  the  area  of  control. 

4.  Comment  WVMRA  suggests 
deleting  all  of  subsection  6.e(a)(3),  which 
requires  the  permittee  to  obtain  the 
owner's  approval  of  the  proposed 
measures  to  be  taken  to  protect 
structures  other  than  protected 
structures. 


RmprniM:  Since  there  is  no  Federal 
counterpart  to  this  rule  and  it  does  not 
advereely  affect  other  Federal 
raqidrements,  its  presence  or  absence 
has  DO  impact  on  program  effectiveness. 
However,  its  Inclusion  may  assist  in  the 
protection  of  all  structures. 

8.  Comment-  NWF  sUtes  that 
subsection  0.7  should  be  revised  to 
clarify  that  certifled  blasters  must  be 
familiar  with  all  site-apecific 
performance  standarda,  as  required  by 
30  cm  «ia.81(c)(4)(i)  and  817.W(c)(4)(i). 
Response:  West  Virginia  has  revised 
this  rule  to  require  that  blasters  be 
familiar  with  the  blasting  plan  and 
blasting-related  performance  standards 
for  the  operation  at  which  they  are 
working.  Although  the  Federal  rules 
require  knowledge  of  all  site-specific 
performance  standards,  this  requirement 
appears  in  the  context  of  the  standards 
concerning  the  use  of  explosives.  It 
would  serve  no  useful  purpose  to  require 
the  certified  blaster  to  be  familiar  with 
performance  standards  which  are 
Irrelevant  to  his  or  her  function  and  for 
which  he  or  she  is  not  responsible  for 
ensuring  compliance.  Therefore,  the 
Secretary  finds  the  language  of  the 
revised  State  rule  to  be  no  less  effective 
than  the  corresponding  Federal 
requirements.  Inclusion  of  the  word 
"all"  before  "blasting-related 
performance  standards"  as 
subsequenUy  requested  by  the 
commenter  is  unnecessary  since  it  is 
implicit  in  the  context  of  the  rule. 
0.  Comment-  WVMRA  suggesU 
revising  subsection  0.7  by  deleting  the 
requirement  that  the  blaster  be  familiar 
with  all  site-specific  performance 
standards. 

Response:  Modification  of  this  rule  in 
the  manner  suggested  would  render  it 
less  effective  than  30  Cra  816.61(c)(4)(i) 
and  817.61(c)(4)(i).  which  require  that 
blasters  be  familiar  with  these 
standards.  The  State  has  revised  the 
language  of  the  rule  slighUy  to  clarify 
that  the  blaster  need  only  be  familiar 
with  the  blasting  plan  and  blasting- 
related  performance  standards  for  the 
operation  at  which  he  or  she  is  working. 
As  discussed  in  the  response  to  the 
preceding  comment  the  Secretary  finds 
the  revised  language  no  less  effective 
than  the  Federal  nJJes. 

7.  Comment  WVMRA  suggests 
adding  a  new  paragraph  to  subsection 
0.8(a)  to  provide  a  waiver  of  the 
requirements  for  preblast  siwey 
notification  if  the  applicant  had 
previously  notified  these  owners  or 
residents  pursuant  to  a  previous  permit 
application. 

Response:  SMC31A  and  the  Federal 
rules  at  30  CFR  816.02  and  817.02  allow 
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no  each  waiver.  Owners  and  residents 
may  f^langn  their  minds  about  the 
desirability  of  a  survey  in  the  tioie 
between  receipt  of  the  notifkatioos  for 
the  first  and  saoood  permits. 

Section  98-9-T:  Premining  and 
Postmining  Land  Uee 

1.  Comment  WVMRA  suggests  that 
subsection  7.1(c]  be  revised  by  deleting 
the  sentence  requiring  information 
concerning  previous  mining  activities. 

Response:  West  Virginia  has  adopted 
the  commenter's  suggestion.  Since  die 
deleted  information  continues  to  be 
required  by  subsection  3.4(d)(ll),  the 
deletion  does  not  render  the  State 
program  less  effective  than  30  CFR 
779.22(b)  and  783.22(b).  which  require 
that  such  information  be  Included  in  the 
permit  application. 

Section  38-2-8:  Fish  and  WikUife 
CoiuideraUoas 

1.  Comment  WVMRA  suggests 
adding  language  to  subsection  B.l(e)  to 
make  the  fish  and  wildlife  protection 
measures  of  that  paragraf^  optional. 

Response:  If  this  provision  were 
limited  to  sa6paragraphs  (1)  and  (3)  of 
this  State  rule,  it  would  not  render  the 

rule  less  effective  than  ^tte  

corresponding  Federal  rules  at  30  CFR 
8ie.97(e)  and  m.V7[9).  which  oontabi 
similar  language.  However,  these 
Federal  rules  oontaiq  no  waiver 
provisions  for  the  requirements  of 
subparagraphs  (2)  and  (4)  oonoeming 
haul  roads  and  toxic  ponds. 

2.  Comment  NWF  recommends  that 
subsection  &1  (e)(4).  which  requires  that 
wildlife  be  excluded  from  ponids 
containing  hazardous  concentrations  of 
toxic-forming  materials,  be  expended  to 
include  streams,  wetlands  and  odier 
bodies  of  water. 

Response:  The  corresponding  Federal 
requiremenU  st  30  CFR  na,97(eHS)  and 
817.97teN3)  only  apply  to  ponds. 
Therefore,  subsection  0.1(eM4)  is  no  less 
effective  than  tlte  Federal  rules. 
However,  both  die  State  and  Federal 
rules  also  contain  a  requirement  that 
oparators  use  tlie  best  technolagy 
currently  available  to  protect  wildlife. 

Section  38-2-9:  Revegetation 

1.  Comment  NWV  obJecU  to  deletion 
of  the  words  "interference  with"  in 
subsection  0.2(e). 

Response:  llw  deleted  words  are  ■ 
relict  of  the  previous  version  of  this  nile. 
They  had  no  meaning  and  their  removal 
coirects  a  ayntax  error. 

2.  Comment  WVMRA  suggests 
deleting  the  last  sentence  of  subeectioo 
9.3(c).  which  allows  the  sabmisskm  of 
separate  planting  reports  when  Uvea  are 
a  purt  of  the  revegetation  plan. 


AsHVMMse.- Since  thvB  is  DO  Fedaral 
countatps«t  to  the  State  teqekemmat  for 
planting  repofU  adoptiaa  or  Mtectfoa  of 
this  ■muMtinn  would  have  no  impact  oa 
the  Secretary's  determtnatina  of 
program  adequacy. 

Section  38-2-10:  Prime  Farmland 

No  coBUBants  ware  received  oa  this 
section. 

Section  96-3-11:  Insurance  and  Bonding 

1.  Comment  WVMRA  sanests 
revising  subsection  11.1(a)  to  provide 
that  liability  insurance  need  be 
maintained  only  for  the  "active"  life  of 
an  operation 

Response:  Revising  the  State  rale  in 
this  fashion  would  render  it  less 
effective  than  its  Federal  coonterpart  at 
30  era  80aeo(b).  which  requires  that  the 
policy  be  maintained  in  full  force  during 
the  life  of  the  permit  and  the  Uability 
period  necessary  to  complete  aD 
reclamation  responsibilities. 

2.  Comment  NWF  states  that 
subsection  11.1(a)  must  be  rsvlsed  to 
require  that  the  insurance  poUcy  be 
maintained  in  full  force  during  the  life  of 
the  permit  or  any  renewal  thveol 
includli^  the  liability  period  necessary 
to  complete  all  reclamatioo  operations. 
as  required  by  the  Federal  regulations  st 

30  era  8oojn(b). 

Response:  West  Virginia  has  revised 
iU  regulstions  st  subsection  3.330)  to 
require  that  all  permits  oontain  a 
condition  specifying  that  the 
performance  bond  and  liability 
insurance  must  remain  in  effect 
throughout  the  life  of  the  permit  any 
renewal  thereoL  and  the  liability  pviod 
necessary  to  ensurs  completion  of 
reclamation.  However,  as  discussed  in 
Finding  1L2.  subsertion  11.1(a)  is 
inconsistent  with  subsection  s!s3(J)  in 
that  it  only  requires  that  die  tnsuranoe 
policy  be  maintained  during  the  life  of 
the  permit  Therefore,  the  Secretary  is 
requiring  that  the  State  amaod 
subsection  11.1(a)  to  correct  dais 
deficiency  and  ensure  that  insurance 
coverage  is  not  allowed  to  lapee  before 
the  end  of  die  Uability  period. 

3.  Comment  NWF  argues  diat  die 
State  regulations,  like  Uie  Federal 
regulations  at  30  CFR  aoaia(aX2).  auist 
provide  Uist  upon  Uae  incapacity  of  a 
bank  or  surety  company  by  reason  of 
bankruptcy,  insoivsocy.  or  suapensioa 
or  revocation  of  a  charter  or  license,  the 
permittee  shaU  be  deemed  to  be  aridiout 
bond  coverage  and  must  pranpdy  notify 
die  regulatory  authority,  which  must 
then  take  oerUin  actiona. 

Response:  West  Viifinia  has  revised 
paragraphs  (b)  through  (d)  of  subeectioo 
11.2  to  include  die  provisions  soughl  by 
the  commenter. 


4.  OmbommK;  Hm  Wast  Vlmtaia 
Insurance  I 
die  I 

subsection  ll^a)(fl)  be  ( 
According  to  dtoPsaaHawt  the 
regulatfons  sheaU  dearty  pnvids  dmt 
dis  CuisaiissiiMisi  bi nomas  dw  ( 
benefidaiy  of  angr  wiMle  Ufs  I 
policy  assigaad  to  Mm  or  bar  as  a 
coUataral  bead. 

Aeapoase:  The  State  iatesprato  its 
rules  as  aHaning  that  the  I 
b 111- owes  die  sob  ( 
of  any  flvhols  Us  iasmmos  policy 
ssslgnad  to  him  natU  the  parcbasar's 
reclamadoa  obUfittaM  BBdarllM  bo^ 
areoompleteH  Ths  Cemaimiaam  miU 
not  aooapt  pobc*ee  as  parteaiaaos 
beads  oadar  any  other  oooditioaB. 
Furthermore,  the  Depertmeal  of  biargF 
plans  to  taOor  the  etaadard  pobcy 
assignment  fora  asad  by  most  Insurenoe 
companies  to  State  progrem 
requirements,  thereby  farther  darifyint 
the  term  in  question. 

5.  Cbomient  The  West  Virginia  lift 
and  Health  Gaarenty  AssodatloB  aotes 
that  under  State  lew,  it  cen  guarantee 
only  1300,000  of  deeth  protection,  not 
the  net  cash  surrender  vslus  of  whole 
life  insurance  policies.  Furdwimofv,  V 
en  insurance  company  files  for 
bankruptcy  after  writing  diis  type  of 
policy,  the  Assodation  wouh)  not  be 
able  to  compensate  the  Commlsslooer 
untU  the  purdiaser  (permittee)  dies. 

Response:  As  discussed  in  Finding 
llA  ths  Department  of  Energy  cboee  to 
limit  the  net  cash  surrender  vsluc  of 
esch  whole  lifs  insurance  policy  posted 
ss  s  performance  bond  to  t300.000  to 
limit  the  State's  liability  and  to  ensure 
protecticm  by  die  West  Vliglnis  Life  end 
Health  Guaranty  AssodsUon.  Althoq^ 
the  Assodstioo  wiD  not  compensste  Om 
State  for  defunct  polidas  prior  to  ths 
death  of  the  insured,  this  is  still  an  extra 
measure  of  protection  not  afforded  to 
other  forms  of  collateral  bonds. 

0.  Comment  The  West  Virginia 
Insurance  Department  states  thst  s 
whols  lifs  insurance  policy  with  a 
guaranteed  interest  rata  and  a  net  cash 
surrender  value  of  OOOiOOO  would 
require  a  (aos  amount  of  one  milllae 
dollars.  According  to  die  Department 
such  s  policy  would  cost  s  80  yeer-old 
person  betwaea  tSSjOOO  and  $40000  per 

?'—i  and  thua  would  ba  an  ( 
ormof  bond 
Ae^ponsat:  llie  Secretary 
ackaowtedtae  that  I 
may  not  be  able  to  afford  to  aee  wbels 
life  |nr-e'»T^  poltries  as  pstfnimanrt 
bonds:  bowovar.  aifardabillty  to  aatane 
of  dte  criteria  ased  to  < 
a  paitieular  form  of  bond  to^ 
As  discuisad  ta  Fladii^  llA,  i 
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conditions  established  by  West  Virginia, 
whole  hfe  insurance  policies  present  a 
risk  no  greater  than  that  inherent  in 
other  forms  of  collateral  bonds 
authorized  under  30  CFR  SOaS. 

7.  Comment  NWF  argues  that  West 
Virginia  must  revise  subsection  11.8  to 
require  that,  with  respect  to  self-bond 
applications,  officers  who  are 
authorized  to  bind  their  corporations 
provide  the  regulatory  authority  a  copy 
of  such  authorization;  an  affidavit 
certifying  that  the  self-bond  indemnity 
agreement  is  valid  under  all  applicable 
Federal  and  State  laws;  and  a  corporate 
authorization  demonstrating  that  the 
corporation  may  guarantee  the  self-bond 
and  execute  the  indemnity  agreement. 
as  required  by  the  Federal  regulations  at 
30  CFR  B00.23|e)(2). 

Response:  Subsection  11.6(e)  has  been 
revised  to  include  the  provisions  sought 
by  the  commenter. 

8.  Comment  NWF  states  that 
subsection  11.6  must  be  revised  to 
provide  that  if  the  permittee  fails  to 
post  an  adequate  alternative  bond  upon 
losing  self-bonding  eligibility,  the 
provisions  of  30  CFR  800.16(e)  will 

apply. 

Response:  The  Federal  self-bondmg 
regulations  at  30  CFR  800.23(g)  state 
that,  if  the  permittee  no  longer  qualifies 
for  a  self-bond  and  is  unable  to  obtain  a 
substitute  bond,  the  provisions  of  30 
CFR  800.16(e)  pertaining  to  cessation  of 
mining  and  initiation  of  reclamation 
shall  apply.  In  lieu  of  using  a  cross- 
reference  like  the  Federal  rule.  West 
Virginia  has  elected  to  spell  out  the 
relevant  requirements  in  subsection 
11.6(h),  tailoring  them  to  self-bonding 
situations.  The  Secretary  finds  that 
paragraphs  (g)  and  (h)  of  subsection  116 
are  substantively  identical  to  and  hence 
no  less  effective  than  their  Federal 
counterpart  in  30  CFR  800.23(g). 

Section  36-2-12:  Bond  Release  and 
Forfeiture 

1.  Comment  NWF  states  that  the 
advertisement  and  inspection 
requirements  of  subsection  12.2  for  bond 
release  applications  are  far  less 
comprehensive  than  the  Federal 
regulations  at  30  CFR  80a40  (a)(2)  and 
(b)  and  must  be  revised  accordingly. 

Response:  The  missing  requirements 
can  be  found  in  section  2ZA-3-23  of 
WVSCMRA.  Unlike  the  Federal  rules, 
the  Stale  rules  do  not  repeat  statutory 
provisions. 

2.  Comment  NWF  states  that,  like  30 
CFR  800.40(c)(2|.  the  State  regulations 
must  be  revised  to  specify  that  when  a 
silt  dam  is  to  be  retained  as  a  permanent 
impoundment,  a  Phase  II  bond  release 
may  be  granted  only  if  provisions  for 
sound  future  maintenance  by  the 


operator  or  the  landowner  have  been 
made  with  the  regulatory  authority. 

Respond:  Subeections  5.4(gH3)(C) 
and  12.2(c)(2)(D)  of  the  State  roles  and 
section  22A-3-23(c)(3)  of  WVSCX4RA  all 
contain  the  provision  sought  by  the 
commenter. 

3.  Comment  NWF  states  that  the 
State  regulations  must  be  revised  to 
require  that,  at  Phase  11  bond  release, 
the  regulatory  authority  retain  an 
amount  of  bond  sufficient  to  cover  the 
cost  of  reestablishing  revegetation  by  a 
third  party  for  the  revegetation 
responsibility  period  specified  In  section 
515  of  SMCRA,  as  provided  by  30  CFR 
800.40(c)(2). 

Response:  West  Virginia  has  an 
approved  alternative  bonding  system 
under  30  CFR  800.11(e)  in  which  bond 
amounts  are  not  based  on  the  cost  of 
reclamation.  Hence,  the  Federal  rule 
cited  by  the  commenter.  which  bases 
bond  release  amounts  on  reclamation 
costs,  is  not  applicable.  No  State 
counterpart  is  necessary.  Nevertheless, 
the  Secretary  notes  that  tubeection 
12.2(c)(2)(E)  of  the  State  rules  requires 
that  the  bond  remaining  af^er  a  Hiase  D 
release  be  sufficient  to  cover  the  cost  of 
reestablishing  vegetation  and  drainage 
control  structures. 

4.  Comment  NWF  states  that  the 
West  Virginia  regulations  must  be 
revised  to  require  that,  when  any 
application  for  total  or  partial  bond 
release  is  filed  with  the  regulatory 
authority,  the  permittee  notify  the 
municipality  in  which  the  surface  coal 
mining  operation  is  located  by  certified 
mail  at  least  30  days  prior  to  the  release 
of  all  or  a  portion  of  the  bond,  as 
stipulated  by  30  CFR  800.40(e). 

Response:  Section  22A-3-23(e)  of 
WVSCMRA  contains  this  notification 
requirement. 

5.  Comment  NWF  states  that  the 
State  regulations  must  be  revised  to 
require  that,  if  there  is  an  objection  to  a 
proposed  bond  release,  a  public  hearing 
be  held  in  the  locality  of  the  surface  coal 
mining  operation  for  which  bond  release 
is  sought,  at  the  regulatory  authority 
office,  or  in  the  State  capital  at  the 
option  of  the  obfector.  as  required  by  the 
Federal  regulations  at  30  CFR  800.40(f) 
and  section  519  of  SMCRA. 

Response:  The  State's  regulations  at 
subsection  12.2(e)  and  section  22A-3- 
23(f)  of  WVSCMRA  specifically  provide 
that  the  public  hearing  or  informal 
conference  shall  be  held  in  the  locality 
of  the  surface  coal  mining  operation 
from  which  bond  release  is  sought. 
These  provisions  have  not  been  changed 
from  those  onginally  approved  by  the 
Secretary. 

6.  Comment  NWF  argues  that,  for 
bond  release  hearings,  the  State 


regulations  must  be  revised  to  vest  the 
regulatory  authority  with  the  authority 
to  administer  oaths,  subpoena  witnesses 
or  written  or  printed  material  compel 
the  attendance  of  witnesses  or  the 
production  of  materials,  and  take 
evidence  including  but  not  limited  to. 
inspection  of  the  land  affected  and  other 
coal  mining  operations  of  the  applicant 
In  the  general  vicinity.  Furthermore,  the 
conunenter  states  that  the  rules  must 
require  that  a  verbatim  record  be  made 
of  each  hearing  and  that  a  transcript  be 
made  available  on  the  motion  of  any 
party  or  by  order  of  the  Commissioner. 

Response:  Section  22A-3-23(h)  of 
WVSCMRA  contains  the  provisions 
sought  by  the  commenter. 

7.  Comment:  NWF  states  that 
subsection  12.3,  which  pertains  to  bond 
adjustments,  allows  for  bond  release 
vvithout  public  participation. 

Response:  As  discussed  in  Finding  12, 
the  proposed  State  mle  is  no  less 
effective  than  30  CFR  80ai5,  which 
allows  bond  release  on  undisturbed  land 
«vithout  public  participation. 

a  Comment  NWF  states  that  the 
State  r^ulations,  unlike  the  Federal 
regulations  at  30  CFR  800.50(b)(1),  fail  to 
require  the  regulatory  authority  to 
collect  the  forfeited  amount  as  provided 
by  applicable  State  laws  for  the 
collection  of  defaulted  bonds  or  other 
debts  if  actions  to  avoid  forfeiture  have 
not  been  Uken  or  if  righu  of  appeal  if 
any,  have  not  been  exercised  within  a 
time  established  by  the  regulatory 
authority,  or  if  such  appeal  if  taken,  is 
unsuccessful. 

Response:  Subsection  12.4(b)  of  the 
State's  rules  requires  the  Commissioner 
to  collect  the  forfeited  amount  whenever 
bond  forfeiture  is  necessary.  Section 
22A-3-17(b)  of  WVSCMRA  specifies  the 
bond  forfeiture  collection  procedures  to 
be  followed.  Since  the  Federal  rule 
provides  that  the  collection  procedures 
for  forfeited  bonds  shall  be  in 
accordance  with  applicable  State  law. 
the  Secretary  finds  the  State  rule  to  be 
no  less  effective  than  the  Federal  rule. 
9.  Comment  NWF  states  that,  unlike 
30  CFR  800.50(0).  the  State  regulations 
do  not  provide  that,  upon  default  the 
regulatory  authority  may  cause  the 
forfeiture  of  any  and  all  bonds  deposited 
to  complete  the  reclamation  for  which 
the  bonds  were  posted,  and  that  unless 
specifically  limited,  bond  liability  muat 
extend  to  the  entire  permit  area  under 
conditions  of  forfeiture. 

Response:  Subsection  12.4(aKl)  of  the 
State  rules  and  section  22A-3-17(b)  of 
WVSCMRA  provide  that  bond  liability 
extends  to  the  entire  permit  area  under 
forfeiture.  Subsection  12.4(a)  further 
provides  that  the  Commissioner  shall 
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take  action  to  forfeit  the  bond  upon 
default.  Therefore,  the  State  rule  is  no 
less  effective  than  the  Federal 
requirements  at  30  CFR  800J0(a). 

la  Comment  NWF  states  that  unlike 
30  CFR  800.S0(d)(l).  the  State  roles  fail 
to  provide  that  in  the  event  the 
estimated  amount  forfeited  is 
insufficient  to  pay  for  the  full  cost  of 
reclamation,  the  operator  shall  be  liable 
for  remaining  costs  and  that  the 
regulatory  authority  may  complete,  or 
authorize  completion  of.  reclamation  of 
the  bonded  area  and  recover  from  the 
operator  all  costs  of  reclamation  in 
excess  of  the  amount  forfeited. 

Response:  Subsection  12.4(d)  has  been 
revised  to  provide  that  when  the 
proceeds  of  bond  forfeiture  used  by  the 
Commissioner  to  complete  reclamation 
are  less  than  the  actual  cost  of 
reclamation,  the  permittee  shall  be 
liable  for  all  reclamation  costs,  and  the 
Commissioner  shall  collect  bom  the 
permittee  all  costs  in  excess  of  the 
amount  forfeited.  Furthermore,  under  the 
State's  approved  alternative  bonding 
system,  if  the  proceeds  from  the  site- 
specific  bond  are  insufficient  to 
complete  the  reclamation  plan,  monies 
from  the  Special  Reclamation  Fund  must 
be  used  to  do  so.  Titerefore,  except  as 
discussed  in  Finding  12,  subsection 
12.4(d)  is  no  less  effective  than  the 
Federal  requirements  at  30  CFR 
800JO(d)(l). 

11.  Comment  WVMRA  states  that  to 
be  consistent  with  the  Federal 
requiremenU  at  30  CFR  eOO.SO(d)(l). 
West  Virginia  should  revise  subsection 
12.4(d)  to  provide  that  in  the  event  the 
Commissioner  is  unable  to  collect 
reclamation  costs  in  excess  of  the 
amount  forfeited  from  the  operator,  the 
Commissioner  may.  rather  than  shall 
use  monies  in  the  Special  Reclamation 
Fund  to  complete  the  reclamation. 

Response-  Although  the  Federal 
regulations  provide  that  completion  of 
reclamation  by  the  regulatory  authority 
is  discretionary  under  these 
circumstances,  this  rule  is  based  on  the 
assumption  that  the  original  bond 
amount  was  calculated  and  established 
to  cover  full  reclamation  costs.  Since 
West  Virginia  uses  an  alternative 
bonding  system  unrelated  to 
reclamatiaa  costs,  this  assumption  is  not 
valid  in  ftm  kutanl  case.  As  stated  in  30 
CFR  800.1t(e)(l),  one  of  the  basic  teneU 
of  approval  of  any  alternative  bonding 
system  is  the  assurance  that  the 
regulatory  authority  will  have  available 
sufficient  funds  to  complete  the 
reclamation  plan  for  any  areas  which 
may  be  in  default  at  any  time.  Hence, 
under  an  approved  alternative  bonding 
system,  the  regulatory  authority  always 
has  an  obligation  to  complete  the 


reclamation  plan.  TTierefow.  aldtough 
the  State  made  the  chant*  wmestad  by 
the  commenter,  the  Secratary  Is  aot 
approving  it  and.  as  dlsnieeed  la  Finding 
12.  he  is  requiring  that  the  State  return 
to  its  former  wording  or  otherwise 
revise  it  to  clarify  the  Commissioner's 
obligations. 

Section  38-2-13:  Notice  of  Intent  to 
Prospect 

1.  Comment  WVMRA  argues  that 
section  IS  is  inconsistent  with  and  must 
be  replaced  by  the  Federal  regulations 
at  30  CFR  772.11  governing  coal 
exploration  removing  fewer  than  2S0 
tons  of  coal 

Response:  Except  for  the  lack  of  one 
mapping  requirement  as  discussed  in 
FindLog  13.Z  the  Secretary  finds  the 
State  regulations  in  section  13  to  be  no 
less  effective  than  and  consistent  with 
the  Federal  requirements  for  coal 
exploration  in  30  CFR  parts  772  and  81ft. 
Revision  in  the  manner  suggested  by  the 
commenter  would  render  the  program 
less  effective  than  the  Federal  rulin 
since  it  would  no  longer  include  either 
provisions  for  operations  removing  more 
than  250  tons  of  coal  or  performance 
standards  for  any  tjrpe  of  coal 
exploration. 

2.  Comment  NWF  notes  that  section 
13  must  be  revised  to  require  that 
applications  to  prospect  include  a 
description  of  any  endansered  or 
threatened  species  identifiad  within  the 
prospecting  area  and  the  location  of 
their  critical  habitats,  as  required  by  30 
CFR  772.12(b). 

Response:  As  discussed  in  Finding 
13.Z  aldiough  subeectione  13.1(aX12) 
and  13.2(aM5)  require  a  description  of 
any  endangered  or  threatened  spedee 
and  their  critical  habitats,  the  SUte 
rules  do  not  require  a  map  showing 
habitat  locations.  Therefore,  the 
Secretary  is  requiring  that  the  State 
amend  its  rules  to  correct  this 
deficiency. 

3.  Comment  NWF  states  that  the 
Federal  regulations  at  30  CFR 
772.12(b)(12)  include  much  more 
comprehensive  map  requirements  for 
prospecting  than  the  State  regulations. 

Response:  Except  as  discussed  in 
Finding  13.Z  the  State's  map  content 
requirements  in  subsections  13.1(c)  and 
13.2(d)  include  all  items  oonUined  in  the 
Federal  mapping  requirements  at  30  CFR 
772.12(bKl2). 

4.  Comment  NWF  argues  that 
subsection  13J!  must  be  revised  to 
provide  that  any  person  having  an 
interest  which  is  or  may  be  adversely 
affected  by  a  propoeed  prospecting 
operation  shall  have  the  right  to  file 
written  comments  on  the  application 
within  reasonable  time  limits,  as 


required  by  die  Federal  ragulatfons  at  30 
CFR  772.1^cNS) 

Reepoim:  Swbeaction  lt.2(eMS)  has 
been  revlaed  to  provide  diat  any  person 
whoee  intareet  is  or  may  be  adversely 
affected  has  the  right  to  submit  written 
comments  on  die  application,  as 
requested  by  the  conuDenter.  Subaection 
13^e)(2)  requires  a  minimum  public 
comment  period  of  IS  days,  a  length  of 
time  that  the  Secretary  finds  to  be 
within  both  the  letter  and  Intent  of  die 
Federal  regulations,  which  require  only 
that  affected  parties  have  a  reasonable 
amount  of  time  to  submit  comments. 

.  8.  Comment  NPS  recommends  that 
subsection  13.9  be  revised  to  clarify  that 
its  provisions  apply  to  all  proapectlng 
activities  on  areas  designated  as 
unsuitable  for  mining  pursuant  to 
section  22A-3-22  of  WVSCMRA. 

Response:  West  Vliginla  has  revised 
subsection  13.9  to  clarify  the  Issue  In  the 
manner  desired  by  the  commenter. 

Section  3&-2-14:  Performance  Standards 

1.  Comment  NWF  argues  that  the 
State  regulations  must  be  revisad  to 
require  that  all  signs  and  markers  be 
durable:  maintained  during  the  conduct 
of  all  activities  to  which  they  perUin. 
displayed  at  each  point  of  access  to  the 
permit  area  from  public  roads,  and 
retained  until  aflar  the  release  of  all 
bonds  for  the  pennit  area;  and  that 
blasting  signs  be  oonsplcuoualy  placed 
as  requlrtsd  by  the  Federal  regulations  at 
30  CFR  B1A.11  and  817.11. 

Responee:  Subeection  14.1  of  the  State 
roles  requlrec  that  signs  and  markers  be 
erected  and  maintained  throughout  the 
life  of  the  pennit  or  the  tenn  of  the 
spedflad  activities  for  which  they  are 
intended.  Subeection  14.1(a)  requires 
that  the  sign  be  constructed  of  wood, 
metal  or  othar  suitable  material 
subsection  14.1(a)  requires  that  a 
permanent  monument  (permit 
identification  sign)  constracted  of  wood 
metal  or  other  suitsble  materials  be 
posted  at  the  primary  points  of  ingrees 
and  egress  to  and  from  the  permit  aree 
from  all  pubUc  roads  and  h^ways. 
Subeection  14.1(b)  requires  that 
perimeter  markers  be  made  of  durable 
material  Subeection  14.1(e)  requires  all 
blasting  signs  to  be  conspicuously 
placed  along  haul  roads  and  the  blasting 
area.  Thaae  provisions  are  either 
substantively  identical  to  or  more 
specific  than,  and  dterefore  no  less 
effective  thaa  the  oorreepondlng 
Federal  requirements  at  30  CFR  816.11. 
817.11  and  ntM  and  817  JA. 

2.  Coaunent  WVMRA  recommends 
deleting  the  requirement  for  permanent 
perimeter  mukan  in  subeection  14.1(b) 
and  replacing  it  with  a  requirement  to 
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mark  the  beguming  and  endpotnt  of  the 
permit  area. 

ReMpoaae:  The  Federal  resulationa  at 
30  CFR  816.11(d)  and  S17.11(d)  require 
that  the  perimeter  of  the  pannil  area  be 
marked  before  beginning  niaing 
activities;  30  CFR  8ia.n(aM3)  and 
817.11(aM3)  require  that  the  anrkert  be 
made  of  durable  material.  Hence, 
adoption  of  the  change  suggested  by  the 
commenter  would  render  the  State 
program  less  effective  than  the  Federal 
rules. 

3.  CommenL  NWF  states  thai 
subsection  14.1(b)  must  be  revised  to 
require  thai  the  entire  penmeter  of  the 
permit  area,  not  just  its  beginning  and 
ending  points,  be  clearly  marked  prior  to 
the  start  of  mining  activities,  as  required 
by  the  Federal  regulations  at  30  CFR 
816  11(d)  and  817.n(d) 

Response:  SubsecUon  14.1(b)  has  been 
revised  to  require  that,  prior  to  initial 
disturbance,  suitable  markers  made  of 
durable  material  be  established  to 
permanently  mark  the  perimeter  of  the 
area  under  permit.  This  provision  is 
substantively  identical  to  and  therefore 
no  less  effective  than  the  Federal 
penmeter  marker  requirements  at  30 
CFR  ei6.11(d)  and  817  11(d). 

4.  Comment-  NWF  states  that 
subsection  14  l|e)  must  be  revised  to 
require  that  at  all  entrances  to  the 
permit  area  from  puWtc  roads  or 
highways,  conspicuous  signs  be  placed 
which  state  "Warning?  Explosives  in 
Use**  and  cleariy  list  and  describe  the 
meaning  of  the  audible  blast  warning 
and  all-clear  signals  that  are  in  use  and 
explain  the  marking  of  blasting  areas 
and  charged  holes  awaiting  firing  within 
the  permit  area,  as  required  by  the 
Federal  regulations  at  30  CFR  816J»  and 
817.86. 

Retponse:  West  Virginia  has  revised 
Its  regulations  at  subaection  14.1(e)  to 
include  the  changes  sought  by  the 
commenter. 

5.  Comment  WVMRA  suggests 
modifying  subsection  14.1(eMl)  by 
deleting  the  mimmum  sue  specifications 
fur  blasting  warning  signs. 

Respiwse:  Although  the  corresponding 
Federal  rules  si  30  CFR  8iaiM(a)  and 
817.ea(a)  do  not  mclude  minimum  size 
requirements  for  blasting  warning  signs. 
they  do  require  that  the  signs  be 
conspicuous.  Regulatory  authorities 
( learly  have  authonty  under  sections 
503  a  r»d  505  of  SMCRA  to  establish 
requirements  more  specific  than  their 
Federal  counterparts  in  defimng  the 
term  "conspicuoia ". 

6  CommenL  NWF  argues  that 
subsection  14.3  must  be  revised  to 
require  that  topaoil  be  redistributed  in  a 
manner  thai  prevents  excess 
rnmpaction  of  materials  and  protects 


the  materials  from  wind  and  water 
erosioa  before  and  after  seeding  and 
planti^  as  required  in  the  Federal 
reguUtions  at  30  CFR  816^dMll  (<>) 
ami  (iii). 

Responae:  Subsection  14.3(b)  has  been 
revised  by  the  State  to  require  that 
topaoil  be  redistributed  in  a  manner  that 
prevents  excess  compaction  and  is 
protected  from  wind  and  water  erosicm. 
The  revised  State  rule  is  substantively 
identical  to  and  therefore  no  less 
effective  than  the  corresponding  Federal 
requirements  st  30  CFR  816.22(d)(1)  and 
817.22(d)(1). 

7.  Comment  WVMRA  suggests 
revising  subsection  14.3(b)  by  deletmg 
the  last  sentence  or  rewording  it  to 
clarify  that  redistributed  topsoil  need  be 
protected  from  erosion  only  "as  soon  as 
weather  conditions  permit." 

Response:  Deletion  would  render  the 
State  program  less  effective  than  30  CFR 
Bie^dKlHiii)  and  817.22(d)(l)|iii). 
which  require  that  topsoil  be 
redistributed  in  a  manner  that  protects  it 
from  wii»d  and  water  erosion.  Similariy. 
rewarding  it  as  suggested  by  the 
commenter  would  render  it  inconsistent 
with  the  Federal  rules  in  that  topaoil 
should  not  be  redistributed  under 
weather  conditions  that  do  not  permit 
the  Uking  of  protective  neasores. 

8.  Comment  Hobet  questions  the 
addition  of  subaectioB  14.3(cK2^  which 
requires  that  a  quahfied  Uboratory 
certify  that  the  use  of  any  propoaad 
topsoil  substitutes  would  remdt  in  the 
best  soil  medium  available  in  the  permit 
area. 

Response:  The  Federal  rules  at  30  CFR 
8ie.22(b)  and  B17.22(b)  require  that  the 
operator  demonstrate  to  the  regulatory 
authority  that  the  soil  medium  resulting 
from  the  use  of  lopsoil  subsUtutes  is  the 
best  available  in  the  permit  area  to 
support  vegetation.  Therefore,  the  Stale 
rule  IS  needed  to  be  no  less  effective 
than  the  Federal  rules.  Although  the 
Federal  rules  do  not  necessanly  require 
that  this  demonstration  be  a  laboratory 
certification,  the  regulatory  authority 
would  be  unable  to  document  the 
necessary  findings  unless  the 
demonstration  included  a  suitably 
detailed  analysis  of  all  potential  topsoil 
substitute  materials  present  in  the 
permit  area. 

9.  Comment  NWF  argues  that  the 
State's  requirements  in  subaection 
14.3(c)  for  topsoil  substitutes  and 
supplements  must  be  refected  as  less 
effective  than  the  Federal  regulations  at 
30  CFR  8ie.22(b)  because  they  do  not 
provide  that  selected  overtwrden 
materials  may  only  be  substituted  for  or 
used  as  s  supplement  to  topaoil  if  the 
operator  demonstrates  that  the  resulting 
soil  medium  wrould  be  equal  to  or  more 


suitabta  Cor  aoatatnlng  vegetatkm  than 
the  existii^  tofwoiL  mnd  that  it  is  the 
best  availabie  in  the  pemdt  arua  to 
support  vegetatkm. 

Response:  West  Virginia  hu  revised 
iU  rvgulations  at  subMctfam  14.a(c)  to 
require  that  a  qualified  Uboratory 
certify,  on  tha  basis  of  a  detailed 
analysis,  that  the  proposed  substitute 
material  is  equally  suiUMe  for 
sustaining  vegetation  as  the  existing 
topsoil  and  that  the  resohing  soil 
medium  is  the  beet  available  in  the 
permit  area  to  support  vegetation.  As 
revised,  the  State's  rule  no  lets  effective 
than  the  Federal  requirements  at  30  CFR 
816.2^)  and  817.22(b)  as  summarized  in 
the  comment. 

10.  Comment  WVMRA  suggested 
revising  subsection  14.5  by  replacing  the 
requirement  for  protection  or 
replacement  of  water  supplies  with  s 
requirement  for  compliance  with  section 
22A-^-24  of  WVSCMRA. 

Response:  Since,  as  noted  in  Finding 
14.5,  the  water  supply  replacement 
provisions  of  section  22A-3-24  of 
WVSCMRA  are  not  fully  consistent  with 
those  of  section  7170))  of  SMCRA. 
adoption  of  this  change  would  render 
the  State  rule  less  stringent  than 
SMCRA. 

11.  Commeat  WVMRA  suggesU 
deleting  the  word  "rights'*  in  subsection 
14.5(h)  when  discussing  water  supply 
replacement  requirements. 

Response:  The  suggested  change 
would  have  no  substantive  effect  on  the 
rule.  As  discussed  in  Finding  14A 
section  717(b)  of  SMCRA  requires  that 
operators  replace  all  water  supplies 
adversely  affected  by  surface  mining 
activities. 

IZ.  Comment  NWF  sUtes  that 
subsection  14.6  is  much  less  complete 
and  less  effective  than  the  Federal 
requirements  for  treating  acid-  and 
toxic-forming  materials  at  30  CFR 
816w41(f)  and  must  therefore  be  rejected. 

Response:  As  discussed  in  Finding 
14  A  the  SUte  rules  are  not  identical  to 
the  Federal  rules,  but  the  Secretary  finds 
them  no  less  effective  than  the  Federal 
requirements. 

13.  Comment  Hobet  rtotas  that 
subsection  14.7(b).  which  pertains  to 
groundwater  monitoring,  requirea  the 
reportii^  of  all  violations  of  standards 
established  under  Section  ZZA-5-24  of 
WVSCMRA.  However,  the  commenter 
notes,  the  referenced  statutory  provisien 
pertains  only  to  water  supply 
replacement  rights:  it  does  not  ooirtain 
any  groundwater  standartls. 

Response:  The  corresponding  Federal 
rules  St  30  CFR  816.41(c)(2)  and 
817.41(cM2)  require  that  the  operator 
report  all  violations  of  any  applicable 
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permit  conditions.  iu>t  a  failure  to 
replace  water  supplies.  Althou^  the 
State  rule  does  not  specifically  require 
reporting  of  violations  of  permit 
conditions,  it  does  requira  that  all 
monitoring  results  be  submitted  to  the 
Commissioner  within  five  days  of 
receipt  of  the  analysis,  whereas  the 
Federal  rules  only  requira  that  those 
indicating  noncompliance  with  permit 
conditions  be  reported  "promptly."  By 
requiring  prompt  submittal  of  all  reports, 
the  State  is  ensuring  that  the 
Commissioner  will  have  the  Information 
he  needs  to  make  a  determination  as  to 
whether  the  operator  is  in 
noncompliance  with  any  permit 
conditions,  a  decision  he  is  best  able  to 
make,  given  the  complexities  and 
uncertainties  associated  with 
groundwater.  Furthermore,  there  are  no 
standard  permit  conditioiu  relating 
specifically  to  groundwater  and.  apart 
from  the  non-degradation,  non- 
diminution  requirements  of  section 
717(b)  of  SMCRA  with  respect  to  water 
supplies,  there  are  no  Federal 
groundwater  quality  standards  for 
mining  operations.  Therefore,  while  the 
commenter  is  correct  in  noting  that 
section  22A-3-24  of  WVSCMRA  does 
not  establish  any  groundwater  quality 
standards,  inclusion  of  this  statutory 
reference  does  not  render  the  State 
program  less  effective  than  the  Federal 
rules. 

14.  Comment  NWF  argues  that 
subsection  14.7(c)  allows  a  groundwater 
monitoring  waiver  that  has  no  basis  in 
the  Federal  regulations. 

Response: Ine  Federal  regulations  at 
30  CFR  78a21(i)(2)  and  784.14(h)(2) 
provide  that  if  a  particular  water- 
bearing stratum  in  the  proposed  permit 
and  adjacent  area  is  not  one  which 
serves  as  an  aquifer  which  significantly 
ensures  the  hydrologic  balance  within 
the  cumulative  impact  area,  then 
monitoring  of  the  stratum  can  be  waived 
by  the  regulatory  authority.  The  State's 
groundwater  monitoring  waiver 
provisions  at  subsection  14.7(c)  are 
substantively  identical  to  and  therefore 
no  less  effective  than  these  Federal 
rules. 

15.  Comment-  NWF  argues  that 
subsection  14.8(a)(1)  must  be  revised  to 
prtjvide  that  waste  materials  of  any 
type,  debris  (including  that  from  clearing 
and  grubbing),  and  abandoned  or 
disabled  equipment  cannot  be  placed  on 
the  downslope,  as  required  by  the 
Federal  regulations  at  30  CFR  816107(b) 
and  817.107(b). 

Response:  West  Virginia  has  revised 
subsection  14.8(a)(1)  to  prohibit  the 
placement  of  spoil  debris  or  abandoned 
or  disabled  equipment  on  the 
downslope.  Furthermore,  section  22A-^ 


12(d)  of  WVSCMRA  contains  a  similar 
requirement  Except  as  discussed  in 
Finding  2.11.  the  State's  requirements 
regarding  downslope  placement  of 
material  are  no  less  effective  than  the 
Federal  requirements  at  30  CFR 
816.107(b)  and  817.107(b). 

16.  Comment  NWF  states  that 
subsection  14.8  fails  to  prohibit 
placement  of  woody  materials  in  the 
backfilled  area  unless  the  regulatory 
authority  determines  that  it  will  not 
deteriorate  the  stable  condition  of  the 
backfilled  area,  as  required  by  30  CFR 
816107(d). 

Response:  Subsection  14  J(a)(4)  is 
intended  to  be  the  State  counterpart  to 
this  Federal  requirement  However,  as 
discussed  in  Finding  14A  the  State  rule 
in  effect  lacks  this  prohibition  and  thus 
is  less  effective  than  30  CFR  816.107(d) 
and  817.107(d).  The  Secretary  is 
requiring  the  State  to  amend  its  program 
to  correct  this  deficiency. 

17.  Comment  WVMRA  suggesU 
deleting  subsection  14.9(a).  which 
specifies  when,  in  addition  to  the 
cirtnimstances  outlined  in  section  22A- 
3-12(b)(9)  of  WVSCMRA.  the 
Commissioner  may  prohibit  auger 
mining,  and  replacing  it  with  the 
language  of  30  CFR  819.11(a).  which 
requires  that  auger  mining  be  conducted 
in  accordance  with  all  performance 
standards  applicable  to  surface  mining 
operations. 

Response:  This  suggestion  may  have 
merit  in  that  there  is  no  Federal 
counterpart  to  subsection  14.9(a).  while 
subsection  14.9  currently  has  no 
counterpart  to  30  CFR  819.11(a). 
However,  since  the  State  has  assured 
06M  that  it  interprets  the  requirements 
of  subsection  14.9  as  being  supplemental 
to,  rather  than  in  place  of,  the  other 
provisions  of  its  regulations  except  as 
otherwise  stated  in  that  subsection,  the 
Secretary  finds  that  the  suggested 
change  is  not  essential  for  the  State 
program  to  be  no  less  effective  than  the 
Federal  rules. 

16  Comment  NWF  states  that 
subsection  14.9  must  be  revised  to 
require  that  auger  holes  be  sealed  as 
contemporaneously  as  practicable  if  the 
holes  are  not  discharging  water 
containing  add-  or  toxic-forming 
materials,  as  required  by  the  Federal 
regulations  at  30  CFR  819.15(b)(2). 

Response:  As  discussed  in  Finding 
14.9,  subsection  14.9(b)(2)  has  been 
revised  to  require  the  contemporaneous 
sealing  of  all  auger  holes  not  discharging 
water  containing  acid-  or  toxic-forming 
materials.  Therefore,  the  State  rule  is 
now  no  less  effective  than  the  Federal 
requiremenU  at  30  CFR  819.1S(b)(2) 

19.  Comment  WVMRA  suggesU 
revising  subsection  14J(bMl)  by  deleting 


the  72-hour  requirement  for  treating 
discharges  from  auger  holes  and 
replacing  it  with  a  requirement  that  such 
discharges  be  treated  prior  to  leaving 
the  permit  area. 

Response:  Tha  Secrataiy  finds  that  the 
suggested  change  would  have  no  impact 
upon  the  program's  effectiveness,  since, 
under  both  the  version  of  this  rule 
proposed  by  the  State  and  that 
suggested  by  the  commenter.  all 
discharges  would  be  required  to  meet 
effiuent  limitations  prior  to  leaving  the 
permit  area. 

2a  Comment  WVMRA  suggests 
deleting  subsection  14.9(d)  and  replacing 
it  with  30  CFR  819.13(c). 

Response:  The  State  rule  is  virtually 
identical  to  the  proposed  Federal 
substitute  except  for  omission  of  the 
Federal  requirement  that  this 
determination  be  based  upon 
appropriate  technical  evidence  supplied 
by  the  operator.  This  omission  does  not 
render  the  State  rule  less  effective  than 
the  Federal  rule  since  States  need  not 
restrict  their  decision  basis  in  this 
fashion. 

21.  Comment  WVMRA  suggests 
deleting  subsection  14.11  and  replacing 
it  with  30  CFR  816.131.  Alternatively,  it 
suggests  adding  language  to  subsection 
14.11(d)  to  waive  the  requirement  for 
information  updates  if  there  are  no 
changes  in  the  information  previously 
provided. 

Response:  As  discussed  in  Finding 
14.11.  subsection  14.11  is  no  less 
effective  than  the  Federal  rules  at  30 
CFR  816131  and  817.131  governing  the 
temporary  cessation  of  operations.  The 
new  provisions  to  which  the  commenter 
objects  result  from  settlement  of  a  State 
judicial  proceeding:  they  are  not 
inconsistent  with  any  Federal 
requirements. 

22.  Comment  NWF  states  that  unlike 
the  Federal  temporary  cessation  of 
operations  requirements  st  30  CFR 
816131(a)  and  817.131(a).  the  State's 
inactive  status  provisions  at  subsection 
14.11  do  not  specify  that  temporary 
abandonment  shall  not  relieve  a  person 
of  the  obligation  to  comply  with  the 
provisions  of  the  approved  permit 

Response:  West  Virginia  has  amended 
its  regulatioiM  at  subsection  14.11(aK9) 
to  clarify  that  the  granting  of  inactive 
status  does  not  relieve  an  operator  of  his 
or  her  responsibility  for  complying  with 
the  State  Act  regulations  or  approved 
permit.  As  discussed  in  Finding  14.11. 
the  State's  inactive  status  provisioru  are 
no  less  effective  than  the  Federal 
requirements  at  30  CFR  616.131  and 
817.131. 

23.  Comment  Hobet  objects  to  the  3- 
year  limitation  subsection  14.11(d) 
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impoM*  on  the  length  of  lime  •  mrface 
mine  may  rBmatn  in  Inective  tUtus. 

Renponae:  Althoo^  the  wii— ponding 
Feileral  rales  at  30  CFR  nft.131  and 
817.131  do  not  establish  a  naximum 
time  for  temporary  ceaaation  of 
operations,  the  Secretary  finds  that  the 
State  rute  is  not  inconsistent  with  any 
Federal  raquirements  and  is  in  keeping 
with  sectiao  102(e)  of  SMCRA.  which 
establishes  the  reclamation  of  surface 
areas  as  conlemporaneoualy  aa  poaaible 
with  mining  operations  as  one  of 
SMCRA  ■  basic  purposes  Congress  did 
not  intend  lo  condone  indefinite  delays 
in  reclamation.  The  S-yem-  standard  also 
is  consistent  with  30  CFR  773.W(e). 
which  provides  that  a  permit  shall 
terminate  if  the  operation  has  not  begun 
within  three  years  of  issuance 

24.  CommeM:  Hobet  recommends  that 
subsection  14.11(d)  be  revises  to  exempt 
sites  lliat  have  been  fully  reclaimed 
from  the  3-year  limitation  on  mactive 

status. 

Response:  Such  a  revision  would 
serve  no  purpose  since  mactive  status. 
which,  under  the  West  VirRuiia  program 
confers  nothing  more  than  a  delay  in 
completion  of  reclamation  because  of 
the  presence  of  unrecovered  coal 
reserves,  is  not  applicable  to  fully 
reclaimed  sites. 

25  Comment  Hobet  objects  lo 
subsection  14.11(e)  to  the  extent  that  it 
allows  only  coal  preparation  plants  and 
load-out  facilities  associated  with  a 
surface  coal  extraction  permit  lo  qualify 
for  an  exemption  from  the  3-year 
limitation  on  inactive  status. 

Response:  The  Secretary  agrees  that 
the  reason  for  this  restriction  is  nol 
readily  apparent.  He  believes  that  il 
may  be  a  result  of  the  inadvertent 
omission  of  the  word  "not"  in  the  phrase 
•'if  |not|  associated  with  a  surface  coal 
extraction  permit"  and  therefore 
recommends  that  the  Stale  correct  this 
omission.  However,  since  there  is  no 
Federal  counterpart  to  this  provision 
and  since  it  is  not  inconsistent  with  any 
Federal  requirements,  be  has  no  basis 
for  requiring  a  change. 

28.  Comment  WVMRA  recommends 
that  a  new  paragraph  be  added  to 
subsection  14.14  to  allow  the  approval  of 
alternative  excess  spoil  disposal 
structure  designs. 

fiespftnsp  The  Slate  has  added  the 
suggested  language  to  Its  excess  spoil 
dispoaal  structure  design  requirements 
in  subsection  3  7(a)  However,  as 
discussed  m  Finding  3.6.  ihe  Secretary 
find^  this  provision  to  be  inconsistent 
Kvilh  SMCRA  and  the  Federal 
rpRul^itions  and  he  is  not  approving  it 
27   Commt'iit   WVMRA  comments 
that,  to  be  con«i«l«-nt  with  30  CFR  inft.72 
subsection  14  14(»'Kt|  must  be  revised  to 


delete  th«  reqaliwaent  that  uiidef  drains 
meet  any  de^  criteria  oUUiahed  by 
the  Commissioner. 

Reaponte:  The  Faderal  design 
requirements  for  nnderdrains  in  excess 
spoil  disposal  structures  (which  are  aet 
forth  In  30  CFR  8Ul.71(fK3)  and 
817.71(rM3),  not  »  CFR  8ie.72  and  817.72 
aa  alleged  by  the  commenter)  allow  the 
regulatory  authority  lo  specify  other 
design  criteria  for  underdrains. 
Therefore,  inclusion  of  this  provision  in 
subsection  14.14(e)(1)  Is  consistent  with 
the  Federal  regulations. 

2a  Comment  Hobet  requests  that 
subsection  14.14(e)(1)  be  reworded  to 
distinguish  between  pipe  and  rock 
underdrains,  clarify  that  piping  cannot 
occur  in  valley  fills  or  underdrains, 
specify  that  rock  cores  are  not  required 
on  durable  rock  fills,  and  exempt 
oversized  underdrains  from  the 
requirement  that  underdrains  be 
protected  by  a  fitter  system. 

Response:  The  Secretary  agrees  that 
the  wording  of  this  subparagraph  may 
not  be  a  model  of  clarity:  however,  he 
finds  thai  its  meaning  is  clear  when 
viewed  in  the  context  of  the  other 
subparagraphs  in  subsection  14.14(e). 
Revisions  are  therefore  unnecessary.  He 
does  not  agree  with  the  commenter's 
statement  that  piping  cannot  occur  in 
valley  fills  or  underdrains.  Piping  can 
occur  along  any  conduit  lacking 
adequate  compaction  or  other 
preventive  measures.  Also,  both  the 
Slate  and  Federal  rules  require  that  rock 
cores  and  underdraina  be  protected  by  a 
filter  system,  although  the  State  rules 
allow  an  exemption  for  rock  cores  (but 
not  underdrains)  if  they  are  oversized  to 
allow  for  partial  plugging.  As  discussed 
in  Finding  14.14(c)(5).  OSM  will  be 
conducting  a  study  to  evaluate  whether 
oversized  cores  are  indeed  no  less 
effective  than  a  filter  system  in  ensuring 
the  long-term  stability  of  the  fill.  Finally, 
the  comment  pertaining  to  durable  rock 
fills  is  nol  germane  since  this  State  rule 
applies  only  to  valley  and  head-of- 
hollow  fills.  Specifications  for  durable 
rock  fills  are  set  forth  in  subsection 
14.14(g). 

29.  Comment  NWF  argues  that,  unlike 
the  Federal  regulations  at  90  CFR 
816.71(e)  and  817.n(e),  which  require 
that  "all  vegetative  and  organic 
materials  be  removed  from  the  disposal 
area  prior  to  placement  of  the  excess 
spoil."  paragraphs  (e)(8),  (f)(5)  and  (gM6) 
of  subsection  14  14  of  the  State  rules 
require  the  removal  of  these  materials 
only  if  they  would  affect  the  stabiHty  of 
Ihe  fill 

Response:  At  OSM*s  request.  Weal 
Virginia  deleted  the  offending  language 
from  its  proposed  rules.  However,  Ihe 
Stale  later  revised  them  to  require  only 


the  removal  of  organic  material  which  is 
abov«  gronad  \mnA.  Aa  disoused  hi 
Findtag  14.1«(eK6),  the  Secretary  finds 
this  limitatian  to  be  inconsistenl  with 
SMCRA  and  the  Federal  regulatlona. 
and  he  is  not  appfoviog  il  to  the  extent 
that  it  would  apply  to  critical  foundation 
areas.  He  is  also  requiring  the  State  to 
amend  these  roles  to  require  the 
removal  of  all  organic  material 
including  stumpa  and  roots,  from  the 
critical  foundation  areas  of  fills. 

3a  ConunenL  WVMRA  requesU  that 
paragrapha  (eK8).  (f)(5)  and  (gM6)  of 
subsection  14.14  be  revised  to  provide 
that  organic  material  need  be  removed 
from  excess  spoil  disposal  sites  prior  to 
spoil  placement  only  when  failure  to 
remove  such  materials  would  affecl 
stability. 

Response:  As  discussed  in  Finding 
14.14(c)(6).  the  Secretary  finds  the  Sute 
rules  as  originally  propoaed  and 
subsequently  revised  less  effective  than 
the  Federal  rules  and  less  stringeat  than 
SMCRA  becauae  they  do  not  require  the 
removal  of  subsurface  organic  matter 
from  critical  foundation  areas,  and  he  is 
nol  approving  them  to  the  extent  that 
they  contain  this  exemption.  Adoption 
of  an  additional  exemption  for  above- 
ground  organic  material  as  suggested  by 
the  commenters  would  be  unapprovable 
for  the  same  reasons. 

31.  Comment  WVMRA  requesU  that 
paragrap*is  (fMlO)  and  (g)(10)  of 
subsection  14.14  be  revised  to  allow 
small  depressions  to  remain  on  side  hill 
and  durable  rock  fills  under  the 
conditioiu  set  forth  in  the  Federal 
regulations. 

Response:  The  Stale  has  revised  iU 
rules  to  incorporate  the  suggested 
changes. 

32.  Comment  WVMRA  suggesU  that 
subsection  14.14(g)  be  revised  to  allow 
drainage  origiiiating  above  a  durable 
rock  fill  to  be  directed  through  the  fill 
but  not  through  the  fill  mass. 

Response:  The  State  has  revised  the 
proposed  rule  to  allow  all  surface 
drainage  to  be  directed  through  the  fill. 
However,  aa  discussed  in  Finding 
14.14(c)(4),  the  Secretary  finds  the 
revised  rule  to  be  less  effective  than  the 
corresponding  Federal  rules  st  30  CFR 
816.73(f)  and  817.73(f).  which  prohibit 
direction  of  suKace  drainage  tfaroegh  the 
fill  and  he  is  requiring  the  Slate  to 
amend  its  role  lo  delete  this  provision. 

33.  Comment-  NWF  argues  that 
subsection  14.14(g)  lacks  a  cross- 
reference  requiring  compliance  with  the 
general  excees  spoil  dispoaal 
requirements  corresponding  to  30  CFR 
816.71  and  817.71,  as  required  by  30  CFR 
816.73(a)  and  817.73(a). 
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rli^aalir^  the  ased  for  craaa-teisraaoe. 

34.  Cofnjnenf.NWF  ai|na  Ikal  the 

State's  ragulationa  §B9mma%  danUa 
rock  fills  at  subsartici  M.14tf  are 
serioaaly  inadaqoate  aod  anat  Badergn 
fimdaaMntal  cbai^a,  both  because  IlKy 
are  inconsistent  with  the  Federal 
regulations  in  certain  respects  and 
because  they  are  otherwise  inadeqaate 
to  assure  the  environment^  iatagtily  of 
such  structures. 

Response:  Except  for  deficiendea 
regarding  the  removal  of  orsanic 
material  from  critical  foundation  areas 
and  the  diversion  of  surface  drainage  as 
discussed  in  Findings  14J4(c)  (4)  and  f6). 
the  Secretary  finds  the  State's  durable 
rock  fill  requirements  to  be 
substantivefy  identical  to  and  therefore 
no  less  effective  than  the  corresponding 
Federal  rules  at  30  CFR  816.73  and 
817.73.  Without  further  information 
regarding  the  nature  of  the  commenter's 
concern  about  fill  integrity,  the 
Secretary  is  unable  to  respond  to  the 
second  portion  of  dris  comment. 

35.  Comment  NWF  states  that  the 
Federal  regulations  at  30  CFR  816.73  and 
817.73  only  allow  the  constraction  of 
durable  rock  fills  if  the  excess  spoil 
consists  of  at  least  80  percent  "durable, 
nonacid-  and  nontoxic-forming  rock 
(e.g.,  sandstone  or  limestone)  that  does 
nol  slake  in  water  and  will  not  de^wie 
lo  soil  material."  The  State  regulations 
at  subsection  14.14(g).  oa  the  other  hand, 
use  the  term  "material"  in  place  of 
"rock"  and  do  not  hichide  the 
requirement  that  any  materials  osed  as 
durable  rock  not  degrade  to  aofl 
material. 

Response:  At  present,  there  are  no 
generally  accepted  tests  or  criteria  for 
determining  a  rock's  propensity  to 
degrade  aeil  materials  in  aiiBlag 
situatkMU.  The  Secretary  ia  cartently 
considering  whether  additioaal  criteria 
and  tests  for  durable  rock  are  needed. 
For  this  reason,  omission  of  the 
degradation  criterion  from  the  State 
rules  does  not  render  it  less  effective 
than  the  Federal  rules  at  30  CFR 
816.73(b)  and  817.73(b).  The  Secretary 
notes,  however,  that  thia  dadstoa  does 
nqt  mean  slake  durabiRty  test  results 
cannot  be  questioned  or  dwt  sadi 
results  override  the  baaic  riii|Bii  OMsat 
that  the  rock  uaed  ia  darable  rock  fills 
be  duraUa  at  all  thaes  and  ander  aM 
conditions.  Furthermore,  the  Seoalary 
doeaaolfioda 
between  the  terras 
"rock".  In  the  coatext  to  which  H  ia  aaed 
in  the  State  rales. -materiaT  dearly 


meaaa  "rack* 
propoaed  for  aaa 
rocksMbrii 
testa. 
yi.ComaamttHWf 

rock  aad  thoraiara  Aoutd 


an 


purpoaes  ef  sabsactioa  14.M(g). 

Response:  NaMbar  iw  Sta 
Federal  rules  spodficaiy  axdada  all 
shales  fraa  bcinf  coaaidiiad  donbla 
rock.  If  dM  cugiaaarfag  teals  mahsd  by 
subaectkn  14J4ig)(l)  (A)  aad  (B)  and  SO 
CFR  •iei7a(b)  and  817,7ai[b)  diUnaaafi  a 
rock  to  be  darabk.  H  is  acceptable  fii 
material. 

37.  Comment  NWF  notes  that  while 
the  Slate  regnlatioaa  at  subaactien 
14.14(g)(1)(A)  requira  an  eTraariaatioa  of 
core  borings  and  the  ywlogic  cohnnn  of 
the  peraiit  area  to  determiae  the  extent 
of  durable  rock  m  the  overbttrdea,  Aey 
do  not  include  any  ntaiiman  muaerical 
or  basic  data  requremeats  for  case 
drilling,  nor  da  they  reqaire  thet  all 
cores  taken  be  naed  hi  determining 
durability.  According  to  NWF.  the  State 
regulatioos  should  be  changad  to  reqalrc 
enough  core  driUiag  to  yet  an  aocavate 
picture  of  the  geologic  stnactare  over  the 
entire  area  to  be  rained  and  to  reqaire 
that  all  core  drilling  data  be  analyied  in 
determining  whether  the  80  pefceal 
durable  rock  minia—  exiate. 

Response:  Both  the  regulatkias  al 
Bubsectioa  14.14(gKlMA)  and  Ae 
Federal  rales  at  30  CFR  8l«.73(b)  and 
817.73(b)  grant  the  regulatory  authority 
broad  diacretion  ia  detenahi^  nAat 
tests  Bwst  be  pcrfonned  and  whether 
the  engineering  enalyses  are  adeqaate 
The  commenter's  recoaaaendettsna 
repreeent  pradent  eagiaeering  practicea 
and  the  Secretary  expecte  tfte  State  to 
establish  such  staadarda  aa  part  of  the 
permit  review  procesa.  The  pemit 
applicatioa  most  oontaia  iaionaatiaa 
adequate  to  enable  the  regulatory 
authority  to  snake  aa  infoRaad  deciaiao 
as  to  the  darabihty  of  the  propoeed 
materwL  However,  since  the  Federal 
rules  lack  the  specific  pragraanride 
standards  urged  by  the  ceinenter.  the 
Secretary  canaot  reqnirc  that  Ifae  State 
amend  iU  ptograB  to  hidade  r 
unleas  it  is  demonatratod  to  be 
necessary  tor  resotutkai  el  a  { 
implements tioa  prograai  or  to  i 
other  program  requirements. 

38.  Comment  WVMRA  requests  that 
subsection  14.14(g)(lKA)  be  revised  to 
delete  the  lenaJieinent  dtot  dw 
Conaaieeioaer  approve  the  taste 
performed  by  the  operator  to 
demoaatrale  that  ao  atore  than  30 
percent  ei  the  volame  of  a  darahlr  rock 
fill  U  not  darabte  rock. 


effacttwal 

rolaa  at  30  CFR  flOJaib)  aad  iirTgfH 
which  rsqaise  that  sads  teste  W 

approved  by ' 


delation  of  thai 
fowdatianoftfiel 

14J4(i)H).  w 

f onndatiea  altha  fill  «id  the  II  be 

desi^tod  to  OMel  a  i 

1.5. 

Retpouts:  lae  Sooctery  i 
separate  raisrence  to  the  f 
the  fill  may  aol  be  i 

f ouadatiea asaslty  ia  uaiampasisd by 
the  term  "Sk"  however,  ita  i 
does  not  render  the  State  I 
effective  than  the  toircs|iiBi*ag  Fsdaral 
rules  at  30  CFR  SM^d)  and  II7.73M). 
which  api^  the  safely  factar 
requircawnts  to  the  fil  as  a  whole.  The 
Secretary  abo  aotea  dwt  90  CFR 
81  dLTl  (b)(2)  aad  tl7JlfbX2)  aspatately 
require  that  the  foundation  aad 
abutmente  of  dw  fill  be  stable  aadcr  al 
conditiona  d  conshTicticn. 

40.  Coaa— a^  HobH  isMaseli  dial 
subaection  14.14(g)(8)  be  andifiad  to 
clarify  that  organic  materials  dwt  do  nol 
affecl  stabihty.  espeoally  [ 
vegetation  which  appear  after  i 
need  aot  be  cleared  egam  froai  excess 
spoil  disposal  sites  prior  to  spoil 
placement. 

Response:  As  discassed  m  Pindtof 
14.14(c)(e).  the  Secretary  fiads  Um 
removal  of  all  organic  ssaleriab  tnm 
critical  fcModatian  areas  to  be  ascssaar; 
lo  ensure  loag-tem  fill  stabifity  aad  to 
be  no  leas  stringent  than  SMCRA. 
Grasses  and  other  herbaceous 
vegetation  may  not  present  a  stability 
problem  in  other  areas  of  the  fiH  bal 
brash  aad  other  woody  plaat  regrowth 
would.  Since  virtually  all  areas  to  be 
mined  ia  West  VitfiBsa  are  forested 
vegetative  regsaeratioo  widKml  s 
woody  oaenpooenl  wnuld  be  extremely 
rare. 

41.  ComvTieatl 
subsection  14.14(g)(7)  sheaid  be  i 
lo  eliminate  the  reqairaaieni  that 
durable  rock  fills  comply  wMi  the 
underdrawn  reqaircmeate  of  I 
14.14(e)(1). 

Regptmen  The  Federal  ralee  el  3»Cim 
816.73(a)  and 817J3(a) is^ahi  dial 
durable  rock  liDs  coapiy  wMl  al  Ihe 
genera)  exoees  spoil  ifieposal 
requiremsnto  of  30  CFR  810^  aad 
817.71  (todadtaig  sndsrchatoa).  except  aa 
otherwise  spacaRed  Paragraph  (e)  of  30 
CFR  tlSJ3  aad  •17.79  slows 
underdrains  to  be  cunsbMlsd  by 
natural  isysgstisa  of  ( 
in  lieu  of  the  requiremeate  of  30  CFR 
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876.71  and  817.71.  but  it  does  not  require 
that  they  be  so  constructed.  Subsection 
14.14(g)(7)  of  the  State  rules  contains  a 
similar  provision,  which  is  intended  to 
be  interpreted  in  a  similar  fashion. 

42.  Comment:  Based  on  historical 
experience,  Hobet  recommends  deletion 
of  that  portion  of  subsection  14.14(g)(8) 
which  requires  that  runoff  from  the  area 
above  the  fill  be  diverted  around  the  fill. 

Response:  West  Virginia  subsequently 
adopted  this  suggestion;  however,  as 
discussed  in  Finding  14.14(c)(4;,  this 
change  renders  the  State  program  less 
effective  than  the  Federal  rules,  and  the 
Secretary  is  requiring  that  the  original 
language  or  its  equivalent  be  restored. 

43.  Comment:  Hobet  argues  that 
subsection  14.14(g)(10).  which  prohibits 
the  construction  of  permanent 
impoundments  other  than  small 
depressions  on  durable  rock  fills,  is 
inconsistent  with  30  CFR  816.71(e)(4). 

Rt'SfMinse:  The  Stale  has  since  revised 
this  subparagraph  to  be  identical  to  the 
cited  Federal  rule. 

44  Comment:  Hobet  states  thai 
subsection  14.15(b)(4).  which  establishes 
distance  standards  for  the  backfilling 
and  grading  of  operations  using  the  area 
method  of  mining,  should  be  revised  to 
include  a  time  standard.  Hol)el  also 
recommends  thai  the  distance  standard 
be  four  spoil  ndges  rather  than  two  and 
that  the  3.000-fool  limitation  on  pit 
length  be  deleted 

Response:  The  corresponding  Federal 
rule  at  30  CFR  816.100.  which  lacks 
specific  time  or  distance  standards,  was 
remanded  in  In  re:  Permanent  Surface 
Mininfi  Resulation  Litigation  II  (C.A.  79- 
1144  DDC.  October!.  1964)  because  it 
failed  to  include  such  standards.  In  the 
absence  of  a  new  Federal  rule,  the 
Secretary  cannot  require  the  State  to 
adopt  specific  standards,  but  neither  can 
he  approve  the  deletion  of  existing  ones 
Since  Ihe  Slate  rule  m  question  contains 
distance  standards  and  is  identical  to 
the  corresponding  State  rules  approved 
on  November  16.  U)83.  and  July  11,  1985. 
the  Secretary  finds  it  to  be  in 
accordance  with  the  court's  decision, 
which  did  not  specify  what  form  such 
standards  should  lake 

45.  Comment.  NWF  notes  that 
subsection  14  15(b|(5)  no  longer  includes 
separate  contemporaneous  reclamation 
standards  for  mountaintop  removal 
operations  According  to  NWF.  this 
makes  no  sense  because  Ihe  otherwise 
applicable  standards  for  area  and 
contour  operations  are  different  and 
neither  can  be  applied  intelligently  to 
mounlainlop  removal  operations  NWF' 
also  suggests  Ihe  development  of 
additional  standards  for  mountaintop 
removal  operations. 


Response:  Aa  discussed  in  Finding 

14.15.  West  Virginia  has  reinstated  its 
previously  approved  contemporaneous 
reclamation  standards  for  mountaintop 
removal  operations  at  subsection 
14.15(b)(5).  However,  unless  and  until 
Federal  standards  for  mountaintop 
removal  operations  are  promulgated,  the 
Secretary  cannot  require  a  State  to 
adopt  the  additional  standards 
suggested  by  the  commenter. 

46.  Comment:  NWF  states  that 
subsection  14.16  allows  preexisting 
highwalls  to  remain  and  requires  only 
that  they  be  eliminated  to  the  maximum 
extent  practicable.  According  to  NWF, 
while  it  IS  tnie  that  highwalls  in 
existence  as  of  August  3. 1977,  do  not 
have  to  be  eliminated  if  reasonably 
available  spoil  does  not  exist.  Ihe 
Stale's  regulation  appears  to  allow 
highwalls  to  remain  where  "excess 
spoil"  exists,  i.e.,  where  there  is  more 
than  sufficient  spoil  to  eliminate  all 
highwalls  and  return  the  land  to  its 
approximate  original  contour. 

Response:  Consistent  with  30  CFR 
816.106  and  817  106.  subsection  14.16 
requires  that  all  spoil  generated  by  a 
remining  operation  and  any  other 
reasonably  available  spoil  in  the  vicinity 
of  the  operation  be  used  to  eliminate 
highwalls  on  previously  mined  areas  to 
the  maximum  extent  technically 
practical.  As  discussed  in  Findings  14.15, 
14.18  and  15.2.  West  Virginia's 
backfilling  and  grading  requirements 
otherwise  require  complete  highwall 
elimination. 

47  Comment  EPA  notes  that,  while 
subsection  14.16(n)  recognizes  the  relief 
available  to  remining  operations  under 
section  301(p)  of  the  Clean  Water  Act.  it 
does  not  and  cannot  authorize  issuance 
of  modified  NPDES  permits  for  such 
operations.  The  Slate  must  first  propose 
and  receive  EPA  approval  of  an 
amendment  to  its  NPDES  regulations  to 
do  so 

Response:  As  discussed  in  Finding 

14.16,  since  Ihe  Secretary  has  no 
jurisdiction  over  Ihe  NPDES  program,  he 
IS  not  rendering  a  decision  on 
subsection  14.16(n).  However,  in 
deference  to  EPAs  comment,  he  does 
not  expect  the  Slate  to  issue  any 
modified  NPDES  permits  for  remining 
operations  pursuant  to  subsection 
14.16(n)  without  FJA  approval. 

Siection  38-2-15:  Underground  Mining 
Operations 

1.  Comment.  Hobet  objects  to 
subsection  15.1(c),  which  requires  that 
lopsoil  and  spoil  storage  areas  be 
promptly  seeded  and  mulched,  because 
It  could  be  interpreted  as  requiring 
seeding  during  inappropriate  seasons. 


Response:  The  Secretary  does  not 
believe  that  this  is  the  State's  intent. 
Rather,  he  expects  "promptly"  to  be 
interpreted  in  the  context  in  which  it  is 
used.  Furthermore,  seasonal  variations 
are  not  ■  consideration  with  respect  to 
mulch  application. 

2.  Comment  WVMRA  states  that 
subsection  15.1(e)  should  be  amended  to 
include  a  list  of  examples  of  noncoal 
wastes  like  that  provided  in  30  CFR 
817.89. 

Response:  States  need  not  include 
lists  of  examples  in  their  rules  to  be  no 
less  effective  than  the  corresponding 
Federal  rules  since  such  lists  serve  an 
illustrative  purpose  only.  However,  as 
discussed  in  Finding  15.1.  the  State  has 
revised  its  rule  to  include  the  suggested 
list. 

3.  CommenL  EPA  stales  that  the  in 
situ  processing  standards  at  subsection 

15.3  should  be  revised  to  require  that 
any  process  recovery  fluids  injected  into 
geological  zones  during  in  situ 
processing  comply  with  the  applicable 
Federal  Underground  Injection  Control 
(UlC)  regulations. 

Response:  West  Virginia  has  revised 
its  regulations  at  subsection  15.3(b)(2)  to 
provide  that  the  injection  of  process 
recovery  fluids  into  geologic  zones  must 
be  approved  by  the  Commissioner  and 
comply  with  applicable  Slate  and 
Federal  DIG  regulations.  As  discussed  in 
Finding  3.10,  subsections  3.11, 15.3  and 

15.4  of  the  proposed  State  rules  are  no 
less  effective  than  30  CFR  785.22  and  30 
CFR  parts  817  and  a2a 

Section  36-2-16:  Subsidence  Control 

1.  Comment:  Hobet  argues  that 
subsection  16.2(c}  should  not  be  entitled 
"Material  Damage"  because  it  makes 
the  rule  more  stringent  than  the 
corresponding  Federal  rule  at  30  CFR 
817.121(c). 

Response:  The  Secretary  does  not 
agree.  Furthermore,  even  if  il  were  more 
stringent.  States  have  the  authority  to 
adopt  such  provisions  under  section 
505(b)  of  SMCRA. 

Section  38-2-17:  Small  Operator 
Assistance  Program 

'  No  comments  were  received  on  this 
section. 

Section  38-2-18:  Citizen  Actions 

1.  Comment:  NWF  states  that 
subsection  18.2  should  be  revised  to 
apply  to  prospecting  operations  as  well 
as  surface  mining  and  reclamation 
operations. 

Response:  West  Virginia  has  revised 
subsection  18.2  to  do  so. 

2.  Comment-  NWF  states  that,  in 
addition  to  allowing  a  citizen  to  request 


fmimal  BfiMM  /  Vol  55.  No.  113  /  TuMday.  )una  12.  MBQ  /  Rutea  and  mpJrtiaM 


an  inspechoa  if  •  vioUtioB  exists. 
subsectkM  iMa)  of  die  SUta 
regulations  aunt  be  revised  to  also 
allow  a  request  for  am  iospectioo  if  there 
exists  any  coeditian,  practice  or 
vioUtion  which  creates  an  ieimtnent 
danger  to  the  health  or  safety  of  the 
public  or  is  causing  or  could  reasonably 
be  expected  to  cause  sisnificant. 
imminent  environmental  ham  to  land, 
air  or  water  resources,  as  required  by 
the  Federal  regulations  at  30  CFR 
842,ll(bMlKi)  and  referenced  in  30  CFR 
842,lZ(a). 

Response:  As  discussed  in  Finding 
18.2.  West  Virginia  has  revised 
subsection  18.2  to  allow  s  citizen  to 
request  an  inspection  if  a  situation 
exists  which  could  create  an  imminent 
danger  or  result  in  imminent 
environmental  harm. 

3.  Comment-  NVfF  states  that 
subsection  18.3  must  be  revised  to  forbid 
disclosure  of  the  name  of  the  person 
who  is  or  may  be  adversely  affected  by 
a  coal  exploration  or  surface  coal 
mining  and  reclamation  operation  unless 
confhtentiahty  has  been  waived  or 
disclosure  it  required  under  the 
Freedom  of  Information  Act  or  other 
Federal  law,  as  required  by  30  CFR 
842.15(d), 

Response:  West  Virginia  has  revised 
subsection  18J  to  Include  the  provisions 
sought  by  the  commenter. 

4.  Comment-  WVMRA  refpiests  that 
subsection  18.3(c)  [now  ia3(b>]  be 
revised  to  limit  appeal  rights  to  those 
persons  aggrieved  by  the 
Commissioner's  decision,  rather  than 
stating  thai  "any  person"  has  such 
rights.  Furthennore.  paragraph  (a)  of  this 
subsection  bmits  iU  spplicabihty  to  any 
person  who  is  or  may  be  sdversdy 
affected. 

Response:  SN4CRA  does  not  authorize 
Ihe  Secretary  to  require  that  States 
place  linilations  of  this  nature  on 
appeal  rights.  Fsrthemore.  the  change 
appears  anneoessary  aiaee  any  person 
who  lacks  standing  would  be  excluded 
from  the  appeal  process  autometicaUy. 

5.  Cojnotent-  NWF  argnes  that 
subsection  \tA  orast  be  revised  to 
require  that  copies  of  ell  records. 
reports,  inspection  meterials  and  other 
inforsaation  be  snde  "iounedielely'* 
available  to  the  pirfilic  as  rsquirsd  by 
the  Federal  rey^tioos  et  30  CFR 
842.10(ay. 

Raspona*:  West  VitgiDte  has  levised 
subsection  1&4  to  require  tfaet  such 
records,  reports,  etc  be  ■ede  evailaWe 
to  the  public  iaBaedietely.  aa  required 
by  30  CFR  840.14(b). 

&  CaouMBt  NWF  slatae  Ha  support  of 
subsectioo  MA  wUch  reqnifes  that 
penitt  apftlicatkna  and  odMr  related 
materisls  be  made  immediately 


avaUeMe  et  ooaaty  i 
public  ofikas  in  the  ooaaty  in  whidh  the 
proposed  niniag  operaden  la  located, 
but  the  iiiiMMaler  loquasla  that  tbaee 
docimients  also  be  maintained  and 
preserved  at  these  locattena  in 
accordance  with  subsectioB  1Mb) 

Raapoltm:  The  Federal  regwlstinns  at 
30  CFR  Mai4(b).  like  the  State  rales  at 
subsection  18.4(b).  require  that 
docnnients  be  aiade  lauaedletely 
available  to  the  puUk  in  the  area  of 
mining  until  at  leest  five  yeers  sfler  final 
bond  release.  West  Vitginie  intends  to 
maintain  records  st  its  regional  offices. 
which  are  in  the  area  <tf  snasn^  for  e 
period  of  five  years  after  bond  releeee. 
The  State  cannot  be  expected  to 
maintain  lecords  at  both  kwations  as 
requested  by  the  commenter,  nor  is  such 
dual  maintenance  required  by  Federal 
regulations. 

Section  38-2-19:  Designation  of  Areas 
Unsuitable  for  Mining 

1.  CommenL  NWF  argues  that  section 
19  must  be  revised  to  require  that 
petitioners  requesting  teroiination  of 
designations  for  areas  previously  and 
unsuccessfully  proposed  for  termination 
present  significant  new  allegations  of 
facts  and  supporting  evida)ce. 
Furthermare.  allegations  and  supporting 
evidence  must  be  specific  to  the  basis 
on  which  the  designation  was  made  and 
tend  to  establish  why  it  sboold  be 
terminated  as  required  by  the  Federal 
regulstions  at  30  CFR  764.13(cXl)(iv)^ 

Response:  The  SUte  has  revieed 
subsectioo  19.1  by  adding  a  new 
paragraph  (c)(5)  requiring  that 
termination  petitions  of  the  type 
described  above  include  significant  new 
allegations  of  facts  and  supporting 
evidence,  as  requested  by  the 
commenter.  Also,  subsectioo  lft.1  (c)(2) 
requires  that  all  allegationa  of  facts  and 
supporting  evidence  for  termination 
petitions  be  relevant  to  and  based  upon 
the  criteria  for  tenninatioB  and  establish 
why  the  designation  should  be 
terminated,  a  provision  which  the 
Secretary  finds  to  be  equivalent  in 
meaning  to  30  CFR  7M.13(cNl)(iv). 
Althou^  the  State  rule  does  not 
exprenty  require  that  allegatioBS  of 
facts  and  supporting  evidmee  be 
specific  to  the  basis  upon  which  the 
designation  was  asade.  the  Sactetary 
finds  this  to  be  implicit  in  ttw  Slate 
requirement  thet  the  allegations  and 
evidence  support  terminatian  on  the 
basis  of  one  or  more  of  three  criteria. 
which  are  subetantivdy  identical  to 
those  of  the  Federel  rule. 

2.  ConunenL  NWF  statea  that 
subsection  1&2  fails  to  iachide  petitian 
nolica  proviaiona  oonatelont  wttklhoee 
of30CFR7»C15(bXl)* 


Response:  Ae  nrplsiniii  ia  Finding 
19.1,  West  Viiginia  has  revised  its 
regulations  to  include  the  formerly 
missing  notice  provisions  at  subsection 
19JZ(h),  The  revised  rules  are 
substantively  identical  to  and  imiefdre 
no  less  efiactive  than  the  cerresponding 
Federal  reqairemeato  at  30  CFR 
764.15(bKl>. 

3.  Ctummeat  NWF  stales  that,  widi 
respect  to  public  hearings  on  a  | 
to  desi^mte  arees  unseHeWe  far  i 
subsectian  1&3  mast  bs  mvieed  to 
specify  that  no  person  shaD  bear  the 
burden  of  proof  er  psiiuasion.  aad  to 
require  thet  ell  releveat  ports  of  dm  dete 
base  and  inventory  system  end  all 
pubKc  oonHBeats  received  daring  the 
public  conuncnt  period  be  iiiclaoea  in 
the  record  end  considered  by  the 
regulatory  suthority  in  its  decision  on 
the  petition,  as  required  by  the  Federal 
regulatfons  at  30  CFR  704.17(8). 

Response:  Subsection  19.2(cl  provides 
that  no  party  shall  bear  any  burden  of 
proof  in  the  petition  decision  process,  s 
provision  which  extends  to  the  public 
hearing  provided  for  in  subsection  19l3 
and  30  CFR  764.17.  Subsection  19.2(k) 
requires  that  the  Commissioner  coaipilc 
and  maintain  m  record  consisting  of  the 
petition  and  all  petition-related 
documents  filed  widi  or  prepered  by  the 
Department  of  Energy.  Since  the 
Department  prepares  the  data  base  end 
inventory  system  (DBIS)  snd  sinoe  ell 
public  conwients  must  be  filed  with  the 
Department,  bodi  the  DBIS  sod  the 
conunenis  woakl  be  included  ia  the 
record.  Furthermore,  subsectian  t9.4(a) 
requires  that  both  the  DBIS  and  aU 
public  comments  be  considered  by  the 
Commissioner  in  reaching  s  decisicm  on 
the  petition.  Therefore,  the  lack  of  dteee 
provisions  in  subsection  19.3  docs  not 
render  that  rule  less  effective  then  the 
corresponding  Federal  rule  st  30  CFR 
784.17. 

4.  Comment  NWF  states  that 
subsection  19.4  must  be  revised  to 
require  that  the  Commissioner  include  ia 
the  record  of  the  sdministrative 
proceeding  aO  relevant  portions  of  the 
data  base  snd  mventory  system  snd  sB 
comments  received  during  the  public 
comment  period,  ss  required  by  the 
Federal  regulations  at  30  CFR  764.19(c). 

Response:  As  discossed  in  the 
response  to  the  preceding  romment, 
subsection  igj:(k)  requires  that  these 
materiab  be  included  in  the  record 
Therefore,  the  omission  of  this  pro« 
from  subsection  TAA  does  not  rsader 
that  Stale  rale  leaa  efledive  thea  dm 
correeponding  Fedstai  tale  at  30  CTR 
764.19(cV 
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Section  38-2-20:  Inspection  and 
Enforcement 

1.  Comment  NWF  argues  that 
subsection  2ai  must  require  monthly 
partial  inspections  for  all  abandoned 
sites.  The  issue  of  whether  an  exemption 
for  abandoned  sites  is  permissible  is 
being  litigated  by  the  Federation  and 
other  organizations  in  NWPet  al.  v. 
Lujan.  No.  88-2416-TAF  (D.D.C-.  filed 
August  2S.  1968). 

Response:  Neither  WVSCMRA  nor 
subsection  20.1  of  the  State  regulations 
exempts  abandoned  sites  from  the 
monthly  Inspection  requirement. 
However,  the  fact  that  the  Federal  rule 
aothorixing  reduced  inspection 
frequencies  for  such  sites  is  in  litigation 
would  not  prohibit  the  State  from 
proposing,  or  OSM  from  approving,  a 
program  amendment  to  establish 
separate  standards  for  abandoned  sites 

2.  Comment:  WVMRA  suggests  that 
subsection  20.1(a)(2)  be  revised  to  define 
an  inactive  operation  as  one  that  has 
requested  and  received  approval  to 
temporarily  cease  operations  pursuant 
to  subsection  14.11  or  one  that  has  been 
granted  Phase  I  bond  release. 

Response:  Addition  of  the  reference  to 
subsection  14.11  would  be  helpful, 
especially  since  the  terminology  used  in 
subsections  14.11  and  20.1  differs 
somewhat  ("temporarily  cease 
operations"  in  subsection  20.1  versus 
"inactive  status"  in  subsection  14.11). 
However,  since  the  State's  rules  provide 
no  other  means  of  requesting  or 
receiving  approval  to  cease  operations 
prior  to  the  completion  of  reclamation, 
the  Secretary  finds  that  this  change  is 
not  essential.  His  approval  of  these  rules 
in  conditioned  upon  the  State's 
interpretation  of  the  phrase  "approval  to 
temporarily  cease  operations"  in 
subsection  2D.1(a)(2)  as  referring  only  to 
the  "inactive  status"  obtained  pursuant 
to  Subsection  14.11. 

Adoption  of  the  suggestion  that  only 
Phase  I  bond  release  be  required  for  an 
operation  to  be  considered  inactive 
would  render  the  State  rule  less 
effective  than  the  Federal  rule  at  30  CFR 
B4ail(n(2).  which  requires  completion 
of  Phase  11  reclamation  requirements 
before  an  operation  can  be  considered 
inactive  for  inspection  frequency 
purposes 

3.  Comment:  WVMRA  requests  that 
subsection  20 1(a)(3)  be  revised  to  delete 
the  requiremi'nl  for  quarterly 
inspections  of  prospecting  operations 
intending  lo  remove  fewer  than  250  tbns 
uf  coal. 

Response  The  Federal  rules  al  30  CFR 
840.11(c)  require  lh«l  coal  exploration 
operations  be  inspected  as  necessary  lo 
••nsure  compluince  with  the  regulatory 


program.  Aa  discussed  in  Finding  20.1. 
the  Secretary  has  found  the  State's 
quarterly  inspection  frequency 
requirement  to  be  consistent  with  this 
rule. 

4.  Comment  WVMRA  states  that 
subsection  20.1(a)  should  be  amended  to 
remove  language  providing  that,  except 
for  buildings,  no  search  warrant  is 
necessary. 

Response:  The  Federal  rules  at  30  CFR 
M0.12(a)  require  that  State  regulatory 
programs  provide  that,  except  for 
buildings,  no  search  warrant  shall  be 
required  for  regulatory  program 
personnel  to  enter  any  coal  exploration 
site  or  surface  coal  mining  and 
reclamation  operation.  Therefore. 
adoption  of  the  suggested  change  would 
render  the  State  program  less  effective 
than  the  Federal  rule. 

5.  Comment:  NWF  argues  that,  for  the 
State  regulations  to  be  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
843-12.  "shall"  must  be  replaced  with 
"may"  in  subsection  20JZ(clFand  "may" 
must  be  replaced  with  "shall"  in 
subsection  20.2(r)(5)(K). 

Response:  West  Virginia  has  revised 
its  regulations  at  subsection  20.2(c)  to 
state  that  the  Commissioner  "may", 
rather  than  "shall",  extend  the  time  set 
for  abatement.  West  Virginia  also  has 
deleted  former  subsecbon  20.2(f)(5)(K) 
as  redundant. 

6.  Comment:  NWF  states  that 
subsection  20.2  must  be  revised  to 
provide  that  a  permittee  may  request  a 
further  extension  of  a  violation 
abatement  period  under  paragraph 
(f)(5)(I)  in  accordance  with  paragraph 
(h). 

Response:  West  Virginia  has 
completely  revised  and  reorganized 
these  regulations.  Incorporating  the 
commenter's  suggested  changes  in  the 
process  Paragraphs  (e)  through  (i)  of 
subsection  20.2  are  now  substantively 
identical  to  and  procedurally  similar  to 
the  Federal  violation  abatement  period 
extension  provisions  of  30  CFR  84312  (fl 
through  (j).  as  required  by  30  CFR 
840.13(b). 

7.  Comment-  WVMRA  recommends 
that  subsection  20.2(d)  be  revised  to 
provide  for  the  termination  of  individual 
violations  within  a  notice  of  violation 
(NOV).  The  rule  currently  requires 
termination  only  when  all  violations 
within  the  NOV  are  abated. 

Response:  Since  the  corresi>onding 
Federal  rule  at  30  CFR  843.12(e)  contains 
language  virtually  identical  to  thatiif  the 
State  rule,  no  change  is  necessary. 
However,  neither  the  State  nor  the 
Federal  rules  prohibit  earlier 
termination  of  individual  violations 
within  the  NOV  us  they  are  abated:  both 
rules  merely  require  termination  of  the 


NOV  when  all  violations  contained 
therein  are  abated.  Therefore,  the 
suggested  revision  would  likely  be 
approvable,  although  its  usefulness  Is 
somewhat  uncertain  since  it  is  the 
Secretary's  understanding  that  the  State 
currently  issues  a  separate  NOV  for 
each  violation. 

8.  Comment  WVMRA  requesU  that 
subsection  20.2(h)  be  revised  to  clarify 
that  the  appropriate  appellate  body  is 
the  Reclamation  Board  of  Review  (RBR). 

Response:  Although  such  clarifying 
language  might  prove  useful,  the 
Secretary  finds  that  its  absence  does  not 
render  the  State  program  inconsistent 
with  any  Federal  requirements.  It  is 
generally  understood  that  the  RBR  is  the 
proper  appellate  body.  In  addition,  all 
enforcement-related  documents  contain 
an  explanation  of  how  and  to  whom  the 
subject  action  may  be  appealed. 

9.  Comment  NWF  states  that 
subsection  20.3  is  woefully  incomplete 
and  poorly  written,  and  that  the 
provisions  of  30  CFR  843.11  should  be 
substituted  for  the  proposed  language. 

Response:  West  Virginia  has 
completely  revised  subsection  203.  As 
discussed  in  Finding  20.3.  the  State's 
revised  provisions  concerning  cessation 
orders  are  no  less  effective  than  those  of 
30  CFR  843.11.  as  required  by  30  CFR 
840.13. 

la  Comment  NWF  states  that 
subsection  20.3  does  not  require  that  a 
cessation  order  remain  in  effect  until  the 
condition,  practice  or  violation  resulting 
in  the  issuance  of  the  order  has  been 
abated  or  until  vacated,  modified  or 
terminated  in  writing  by  an  authorized 
representative  of  the  Commissioner,  or 
until  the  order  expires. 

Response:  West  Virginia  has  revised 
subsection  2(X3(a)(2)  to  require  that  any 
cessation  order  issued  pursuant  to 
section  22A-3-18  of  WVSCMRA  remain 
in  effect  until  the  violation  has  been 
abated  or  until  modified,  vacated  or 
terminated  by  the  Commissioner  or  the 
Reclamation  Board  of  Review  or  by  a 
court  The  revised  State  provisions  are 
substantively  identical  to  and  therefore 
no  less  effective  than  SO  CFR  843.11(c). 
as  required  by  SO  CFR  840.13(b). 

11.  Comment  NWF  states  that  the 
term  "pattern  of  violations"  In 
subsection  2a4(a)  must  be  revised  to 
read  "pattern  of  violations  of  any 
requirements  of  the  Act  these  rules  and 
regulations,  or  the  terms  and  conditions 
of  the  permit"  as  required  by  the 
Federal  regulaHons  at  30  CFR 
843.13(a)(1). 

Respmwe:  West  Virginia  has  revised 
subsection  20.4(a)  to  Inchide  language 
substantively  identical  to  that  sought  by 
the  commenter. 
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12.  Comment  NWF  argues  that,  to  be 
no  less  effective  than  the  Federal 
regulations  at  30  CFR  843.13(a)(3). 
subsection  20.4(a)  must  be  revised  to 
require  that  if  the  Commissioner,  after  a 
review  of  the  history  of  violations  of  any 
permittee  cited  for  violations  of  the 
same  or  related  requirements, 
determines  that  a  pattern  of  violations 
exists  or  has  existed,  he  or  she  issue  an 
order  to  show  cause  as  provided  in 
subsection  20.4(a)(1). 

Response:  West  Virginia  has  revised 
subsection  20.4  to  require  that  the 
Commissioner  issue  a  show  cause  order 
whenever  a  pattern  of  violations  is 
identified.  The  corresponding  Federal 
rules  at  30  CFR  843.13(a)  do  not  identify 
any  other  circumstances  under  which  a 
show  cause  order  must  be  issued.  Also, 
the  State  rules  require  that  the 
Commissioner  conduct  a  pattern  of 
violations  review  in  all  cases  in  which 
one  would  be  required  under  the  Federal 
rules,  except  as  specified  in  the  Code  of 
Violations  previously  approved  on  July 
11. 1985  (Finding  2a  50  FR  28336-28337). 
Therefore,  the  State  program  is  in 
compliance  wnth  30  CFR  840.13  with 
respect  to  the  issues  raised  by  the 
commenter. 

13.  Comment  NWF  states  that 
subsection  20.4  fails  to  provide  that 
violations  by  any  ];>er8on  conducting 
surface  coal  mining  operations  on  behalf 
of  the  permittee  shall  be  attributed  to 
the  permittee  unless  the  permittee 
establishes  that  they  were  acts  of 
deliberate  sabotage. 

Response:  Subsection  20.4(d)  of  the 
State  regulations  contains  the  language 
sought  by  the  commenter. 

14.  Comment  NWF  notes  that 
subsection  20.4  of  the  State  rules  does 
not  require  that  the  Director  promptly 
file  a  copy  of  any  order  to  show  cause 
with  the  Office  of  Hearings  and  Appeals 
and  the  State  regulatory  authority,  as 
required  by  30  CFR  843.13. 

Response:  The  State  rules  do  not  have 
to  contain  the  requirements  specified  in 
30  CFR  843.13(a)(1)  and  cited  by  the 
commenter  since  these  are  applicable 
only  to  OSM. 

15.  Comment  NWF  states  that 
subsection  20.5  is  woefully  incomplete 
and  inconsistent  with  the  Federal 
regulations  and  should  be  rewritten. 
Especially  noteworthy,  according  to 
NWF.  is  the  absence  of  procedures  for 
assessment  conferences  consistent  with 
those  found  in  the  Federal  regulations  at 
30  CFR  845.18. 

Response:  The  State  has  substantially 
revised  its  civil  penalty  rules  in 
subsections  20.5,  20.8  and  20.7.  The 
revised  rules  include  procedures  for 
assessment  conferences.  As  discussed 
in  Finding  20.5.  the  revised  State  dvil 


penalty  procedures  are  the  same  as  or 
similar  to  the  Federal  procedurea  in  SO 
CFR  part  845,  as  required  by  SO  CFR 
840.13(c) 

16.  Comment  EPA  states  that 
subsection  20.5,  which  does  not  require 
mandatory  assessment  of  a  dvil  penalty 
if  the  amount  is  less  than  tl.00a  lessens 
the  incentive  for  complying  with  permit 
requirements,  including  effluent 
limitations.  EPA  recommends  that  this 
exemption  either  be  eliminated  or  be 
designated  as  the  maximum  cumulative 
penalty  amount  allowed  to  be  exempted 
during  a  calendar  year. 

Response:  The  proposed  State 
exemption  is  similar  to  the  Federal  rules 
in  30  CFR  845.12(c).  which  also  do  not 
require  assessment  of  a  penalty  under 
$1,000.  However,  like  the  Federal  rules, 
the  State  rules  provide  that  the 
Conunissioner  may  assess  a  dvil 
penalty  under  these  circumstances.  In 
addition,  subsection  20.5(a)  provides 
that  all  notices  of  violation  with  a 
seriousness  rating  of  four  or  greater 
shall  be  assessed  regardless  of  the 
amount.  These  provisions  are  in 
addition  to  the  civil  penalty  assessment 
policy  approved  in  a  previous 
rulemaking  (50  FR  28336-28337,  July  11. 
1985),  which  requires  the  assessment  of 
a  dvil  penalty  for  any  enforcement 
action  with  an  operator  negligence 
rating  of  three  or  above.  As  discussed  in 
Finding  20.5,  the  State's  civil  penalty 
provisions  are  no  less  stringent  than 
those  specified  in  section  518  of 
SMCRA. 

17.  Comment  EPA  recommends  that 
civil  penalties  be  assessed  for  e^uent 
limitation  violations  reported  ^ 
permittees  in  their  NPDES  discharge 
monitoring  reports. 

Response:  Before  any  violation  can  be 
assessed  for  civil  penalty  purposes 
under  an  approved  State  program,  the 
regulatory  authority  must  cite  it  in  a 
notice  of  violation  or  cessation  order.  To 
sustain  a  dtation,  the  regulatory 
authority  must  be  able  to  prove  that  a 
violation  has  been  committed.  Such  a 
demonstration  would  require  the 
regulatory  authority  to  conduct  its  own 
iiupection,  rather  than  relying  on  the 
quarterly  monitoring  reports  submitted 
by  the  operator.  Otherwise,  the  operator 
could  daim  that  the  report  contained  a 
mistake,  the  sampling  methods  were 
faulty  or  the  laboratory  analysis  was 
inaccurate.  Failure  of  the  regulatory 
authority  to  submit  independent  proof 
that  a  violation  existed  would  most 
likely  result  in  the  dismissal  of  charges 
against  the  operator  Therefore,  rather 
than  trying  to  dte  a  violation  or  assess  a 
dvil  penalty  for  such  a  violation  simply 
on  the  basis  of  a  discharge  monitoring 
report  it  would  be  more  appropriate  for 


the  regulatory  authority  to  conduct  an 
immediate  inspection  of  the  mine  in 
response  to  any  effluent  hmi  tattoo 
violation  identified  in  an  NPDES 
discharge  monitoring  report  If  the 
inspedor  finds  the  discharge  is  still  in 
violation,  appropriate  enforcement 
action  would  then  be  taken. 

Section  38-2-21:  Reclamation  Board  of 
Review 

No  comments  were  received  on  this 
section. 

Section  36-2-22:  Coal  Refuse 

1.  Comment  SCS  states  that  the 
classifications  and  design  event 
requirements  for  coal  mine  waste 
embankments  in  section  22  should 
correspond  to  those  of  the  State's  dam 
safety  regulations. 

Response:  The  Secretary  does  not 
agree.  Under  SMCRA.  the  State's  mining 
regulations,  of  which  section  22  is  s  part 
must  be  coiuistent  with  the  Federal 
rules  at  SO  CFR  816J1  through  816.84 
and  their  counterparts  in  30  CFR  part 
817.  Adoption  of  State  dam  safety 
classifications  and  standards  would,  in 
some  cases,  result  in  regulations  less 
effective  than  the  Federal  rules. 
However,  subsection  22.4(a)  provides 
that  in  addition  to  the  requirements  of 
section  22,  coal  refuse  sites  sub)ect  to 
the  State's  Dam  Control  Act  must 
comply  with  the  requirements  of  that 
Act  and  any  regulations  promulgated 
purauant  thereto. 

2.  Comment  NWF  argues  that  section 
22  must  be  revised  to  require  design 
certification  of  coal  refuse  disposal 
fadlities,  as  stipulated  by  30  CFR 
616.81  (c)  and  817.81(c). 

Response:  As  discussed  in  Finding 
22.1,  subsedions  22.1  and  22.2  contain 
certification  requirements  for  coal  refuse 
disposal  facilities  that  are  no  less 
effective  than  the  Federal  requirements 
at  30  CFR  816.61(c)  and  817  Jl(c). 

3.  Comment  SCS  states  that  by 
allowing  a  waiver  of  the  requirement  for 
a  subsurface  geologic  investigation 
based  on  obvious  site  conditions, 
section  D.05(f)(l)(a)  of  the  State's 
emergency  coal  refuse  disposal 
regulations  is  arbitrary  and 
incompatible  with  the  other  design 
requirements  of  the  regulations. 

Response:  As  discussed  in  Finding 
22.Z  West  Virginia  has  completely 
revised  its  coal  refuse  disposal 
regulations  and  recodified  them  as 
section  22  of  its  surface  mining 
reclamation  regulations.  Subsedion 
22.3(h)(1)  now  requires  that  a  suffident 
subsurface  investigation  be  performed 
for  all  coal  refuse  disposal  areas 
regardless  of  site  conditions. 
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4  CoBwaeal  NWF  itates  that,  to  b«  no 
less  effective  than  30  CFR  Bia.ai(c)  and 
817.81(c).  Subsection  2X2  should  ba 
modified  lo  require  that  coal  mine  refuse 
disposal  facilities  also  laeel  any  design 
critena  established  by  the  reguiatory 
authority. 

Response:  The  phrase  in  the  Federal 
regulations  cited  by  the  commenter  is 
intended  to  clarify  that  Stales  have  the 
authority  to  establish  additional 
requirements  beyond  those  of  the 
Federal  rules  and  that  they  are 
encouraged  to  do  so  to  meet  their  needs 
and  respond  to  conditions  found  within 
the  State.  States  need  not  include 
generic  enabling  phrases  of  this  native 
in  their  programs  to  be  no  less  effective 
than  these  Federal  rules  since  they  are 
not  affirmative  obligations  subject  to 
oversight.  Furthermore.  West  Virginia 
has  included  numerous  provisions  in 
section  22  that  expand  upon  the  core 
requirements  of  the  Federal  rules,  thus 
complying  with  the  intent  of  the  phrase 
cited  by  the  commenter 

5.  Comment:  WVMRA  recommends 
revising  subsection  22.3(p)  to  retain 
language  proposed  for  deletion  that 
wonid  allow  the  Commissioner  to 
approve  the  construction  of  coal  mine 
refuse  piles  usmg  layers  exceeding  two 
feet  in  thickness  and  slopes  exceeding 
2h;lv 

Response:  The  introductory  paragraph 
to  the  Federal  rules  at  30  CFR  816.83  and 
817.83  requires  that  rrfuse  piles  comply 
with  the  requirrtnents  of  30  CFR  77.214 
and  77  215  Paragraph  (h)  of  the  latter 
rule  provides  that  rrfase  piles  shall  be 
constructed  in  compacted  layers  not 
exceeding  two  feet  in  thickness  and 
shall  not  have  any  slope  exceeding  2h:lv 
unless  the  V1SHA  Disfnct  Manager 
approves  a  greater  thickness  or  steeper 
slope  based  upon  rngmcenng  data 
demonstrating  that  a  mmunun  1.5  static 
safety  factor  will  be  attained.  Therefore, 
revision  of  the  Slate  ruie  m  the  manner 
suggested  by  the  coounenter  would 
render  it  less  effective  than  the  Federal 
rules  since  pnor  MSHA  apfiroval  of  any 
greater  lift  thickness  of  steeper  slope 
would  not  be  a  prerequisite  for  State 
approval.  OSM  also  notes  that  Item  C-1 
of  the  Regulatory  Refonn  Ul  Part  732 
notification  dated  March  &  1980. 
requires  the  Stale  to  revise  this 
paragraph  lo  clanfy  its  saiety  factor 
requirements,  allhough  the  letter 
erroneously  refers  to  sabaectMO  22J 
rather  than  22.3. 

6.  ComaienL  WVMRA  rcquesU  that 
subsection  22_5<dl.  which  requires 
clearing  and  grubbing  of  coal  mine 
waste  disposal  areas,  b«  revised  to 
delete  the  grubbing  requirement  and 
authorize  a  waiver  of  the  clearing 
requirement. 


Respoaae:  The  conespooding  Federal 
nile*  at  30  CFR  81«^(cMl)  and 
817.83(cMl)  require  that  all  vegetative 
and  organic  materials  be  removed  from 
the  disposal  area  prior  to  placement  of 
coal  mine  waste.  As  discussed  in 
Findiag  14.14(cH&)  oooceraiag  a  similar 
provision  in  the  Federal  excess  spoil 
disposal  regulations,  the  Secretary 
interprets  this  language  as  including 
both  sariace  and  subsurface  organic 
matter.  Therefore,  adoptioD  o*  the 
suggested  charvges  would  rerwier  the 
State  program  leas  effective  than  the 
Federal  rules. 

7.  Comment  WVMRA  suggests  that 
the  tenn  "impounding  stmctiires"  be 
substituted  for  the  phrase  "an 
embankment  which  i■^XNknda  water"  in 
subsection  22.5{)Kl). 

Response:  The  Secretary  finda  these 
terms  and  phrases  to  be  identical  in 
meaning  in  the  context  of  mining. 
provided  the  phrase  "which  impounds 
water"  is  interpreted  as  includiiag  slurry 
and  all  coal  mme  waste  stractures  that 
could  impound  wafer.  FurthuuMire.  the 
introduction  to  subsectioa  22^i) 
clarifies  that  these  requirements  apply 
to  impounding  stniclnres.  Therefore,  no 
change  is  necessary. 

Section  38-2-23    Code  of  Violations 
No  comments  were  received  on  the 
proposed  revisions  to  the  Code  of 
Violations. 

Miscellaneous 

1   Comment  On  July  10. 1989.  NWF 
submitted  a  list  of  unresolved  issues 
from  OSM's  issue  letter  of  October  12. 
1989  (Attachment  B).  and  requested  that 
OSM  reject  the  State  provisions  cited  in 
that  letter  as  being  inconsistent  with  the 
Federal  regulations. 

Response:  It  is  not  necessary  lo 
address  these  issues  in  this  portion  of 
this  notice.  Any  inconsistencies  between 
the  proposed  State  rules  and  the  Federal 
regulations  which  have  existed  or  still 
exist  are  addressed  in  the  SecreUry's 
findings  in  the  Federal  Registec  decision 
document  published  on  May  23, 1960  [b& 
FR  21304-21340).  As  required  by  law.  the 
Secretary,  in  onaking  his  decision, 
considered  not  only  OSM  comments,  but 
also  comments  from  other  Federal 
agencies  and  the  public 

2.  Comment  SCS  stales  that  the 
regulations  should  include  an  index  to 
be  more  uaer- friendly. 

Response:  The  Stale  has  since 
developed  an  extensive  table  of 
contents  lo  assist  users. 

list  of  Sobjects  hi  S0  CFR  Put  MS 

Coal  mining,  bilergovemmental 
relations.  Surface  minio^  Undafyoond 
mioiag. 


Dated:  tans  a.  19B0. 
Dava  O'Naal, 

Assistant  Saastory.  Load  aad  Mmmnts 
ManagsnmaL 
jFR  Doc  90-13621  Plied  S-ll-«ft  8:45  an^ 


DEPARTMEKT  OF  TRANSPORTATIOI* 
Coast  Gttard 
33  CFR  Fart  MS 


SafatyZofM 

KY 


Ragulattona;  Loulsvilla, 


AOENCV:  Coast  Guard.  DOT. 

ACnOH:  Emergency  rale. 

SUMMAMV.  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  Ohio 
River,  mile  603.2  to  804.3.  The  zone  is 
needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  with  a  Qreworks  display 
sponsored  by  the  Showcase  of  Greater 
Louisville.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  PotX. 
EFFtcnvi  DATES:  This  regulation 
becomes  effective  on  4  Inly  1990.  It 
terminates  on  4  July  1990  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

FOa  FURTMCa  INFOnMATlOM  CONTACT: 

LT)G  MR.  Stalker  (502)  582-6194. 

SUPPLBMCNTAirr  mroHMATiow:  ht 
accordance  with  5  U.S.C.  5&3,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regnlafion  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication 
due  to  the  short  notice  of  the  incident. 
Publishing  an  NPRM  and  delajring  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Draftiog  Infnr— tinri 

The  drafter  of  this  regulation  is  LTjG 
M.R.  Stalker,  project  officer  for  the 
Captain  of  the  Port. 

Discusaioa  of  Ragalation 

The  event  requiring  this  regulation 
will  begin  on  4  July  1990  at  2130  EDST 
and  end  on  4  fuly  1990  at  2300  EDST. 
The  fireworks  display  will  take  placa  at 
mile  603.5  on  the  Ohio  River.  The  river 
closure  is  needed  to  protect  river  trafTic 
and  spectator*. 

This  reguiatioa  ia  issoed  pursuant  to 
33  MSSL  122S  and  1231  as  set  out  in  tha 
authority  ciUtkia  for  all  of  Part  !•&. 
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List  of  Sobfacts  in  SS  CFK  Part  ISB 

Harbors.  Marine  Safety,  Navigation 
(water).  Security  Measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Anthoritr  33  U.S.C  1225  and  1231: 50 
U.S.C.  191:  49  CFR  1.4«  and  33  CF9. 1.05-l(g). 
0.04-1.  (UM-a.  and  100.5. 

2.  A  new  1 165.T0240  is  added  to  read 
as  follows: 

f165.T0240    Safely  Zone:  AS  waters  Of  the 
Ohto  RIvsr  from  KHs  603J  to  104.3. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Ohio  River 
Mile  603.2  to  604.3. 

(b)  Effective  Date.  This  regulation 
becomes  effective  at  2130  EDST  on  4 
July  1990.  It  terminates  at  2300  EDST  on 
4  July  1990,  unless  sooner  terminated  by 
the  Captain  of  the  Port. 

(c)  Regulations:  (1)  In  accordance  with 
the  general  regulations  in  §165.23  of  this 
part,  entry  into  this  zone  la  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

(2)  The  Captain  of  the  Port's 
representatives  may  be  contacted  on 
VHF  radio  Channel  18  during  the  event 

Dated:  May  24. 1990. 
D.W.  Oeavslaad, 

Captain  of  the  Port,  Louisville,  Kentucky. 
(FR  Doc  90-13491  Filed  6-11-90;  8:45  ami 

■HXMO  COOC  4S1S-14-a 


33  CFR  Part  165 

[Regulation  90-061 

Safety  Zona  Regulationa;  Louiavilla, 
KY 

AOCNCV:  Coast  Guard,  DOT. 
action:  Emergency  rule. 


rThe  Coast  Guard  is 

establishing  a  safety  zone  for  the  Ohio 
River,  mile  806.0  to  608.7.  The  tone  is 
needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  with  a  fireworks  display 
sponsored  by  the  River  Heritage 
Overlook  Culture.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 
imCTTVI  dates:  This  regulation 
becomes  effective  on  4  July  1990.  It 
terminates  on  4  July  1990  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

PON  RJNTMCR  irOWMATlOW  CONTACT 

LTjG  MJl.  Stalker  (502)  582-5194. 


fAiiv  a^oimATiONL  In 

accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulstioo  and  good  cause  exists 
for  maldng  it  effective  in  less  than  30 
days  after  Fsdsfsl  Ragistw  publication 
due  to  the  short  notice  of  the  incident. 
Publishing  an  NPRM  and  delaying  iU 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Infonnatiaa 

The  drafter  of  this  regulation  is  LTJG 
MJL  Stalker,  project  officer  for  the 
Captain  of  the  Port 

Discussioa  of  Regulation 

The  event  requiring  this  regulation 
will  begin  on  4  July  1990  at  2130  EDST 
and  end  on  4  July  1990  at  2300  EDST. 
The  fireworks  display  will  take  place  at 
mile  606.5  on  the  Ohio  River.  The  river 
closure  is  needed  to  protect  river  traffic 
and  spectators. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjactsjin  S3  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  ss 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1225  and  1231:  SO 
U.S.C  191: 49  CFR  1.46  and  33  CFR  l.OS-l(g). 
6.04-1,  6.04-6  and  100.5. 

2.  A  new  i  165.T0241  is  added  to  read 
as  follows: 


I16S.T0241    Safety  Zona:  Al 
OMo  RNW  from  IMS  SOSi)  to  S0S.7. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Ohio  River 
Mile  608.0  to  606.7. 

(b)  Effective  Date.  This  regulation 
becomes  effective  at  2130  EDST  on  4 
July  1990.  It  terminates  at  2300  EDST  on 
4  July  1990,  unless  sooner  terminated  by 
the  Captain  of  the  Port. 

(c)  Regulations:  (1)  In  accordance  with 
the  general  regulations  in  1 165.23  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port 

(2)  The  Captain  of  the  Port's 
representative  may  be  contacted  on 
VHF  radio  Channel  16  during  the  event 


DalMi  May  24, 199a 
D.W.  Oaaveland. 

Captain  of  the  Port,  Louisville.  Kentucky. 
[FR  Doc  90-13942  FIM  6-ll-90e  S:45  am] 


33  CFR  Part  165 

[Raguiatlon  SO-CT] 

Safaty  Zona  RaguMtons;  Loulavaa, 
KY 

AOCNCV:  Coast  Guard.  DOT. 
ACTKNC  Emergency  rule. 


r  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  Ohio 
River,  mile  460.4  to  469.6.  The  zone  is 
needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  with  the  All  American 
Birthday  Party  Fireworks  display.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

■PFCCnvi  IMTtS:  This  regulation 
becomes  effective  on  4  July  1990.  It 
terminates  on  4  July  1090  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

PON  PimTHCR  mfohmation  contact 
LTJG  M.R.  Stalker  (502)  582^194. 

SUPflBMMTAflV  aVORMATION:  In 
accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication 
due  to  the  short  notice  of  the  incident. 
Publishing  an  fiPMA  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Informatioa 

The  drafter  of  this  regulation  is  LT)G 
MJL  Stalker,  project  officer  for  the 
Captain  of  the  Port. 

Discussioa  of  Regulation 

The  event  requiring  this  regulation 
will  begin  on  4  July  1990  at  2100  EDST 
and  end  on  4  July  1990  at  2230  EDST 
The  fireworks  display  will  take  place  at 
mile  469.6  on  the  Ohio  River.  The  river 
closure  is  needed  to  protect  river  traffic 
and  spectators. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  SubJecU  in  S3  CFR  Part  165 

Harbors.  Marine  Safety,  Navigation 
(water).  Security  Measures.  Vessels. 
Waterways. 
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Ragulatioa 

In  consideration  of  the  foregoing, 
•ubpart  C  of  psii  Iffi  of  tttl«  33.  Coc*e  of 
Federal  ReftJaHon*  to  aMcndwi  M 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Aythbritr  33  use.  1225  and  1231;  50 
VS^C.  191;  48  CFR  1.46  and  33  CTR  1  05-1  (g). 
6 IH-1.  ft.04-«.  and  leaS. 

2.  A  new  1 165.T0246  is  added  to  lead 
as  follows: 

1166.10245    8mmf2oot:Mwa»m%ol»» 
Ohio  RIvar  tnm  MMs  4M.4  Id  4mS. 

(a)  Local Jon.  The  ftjHowing  area  to  ■ 
safety  xone:  All  waters  of  the  Ohio  River 
Mile  469.4  to  4e9.& 

(b)  Effectirv  Date  Thto  reguJation 
becomea  effecHve  at  2100  EDST  on  4 
July  1990.  It  terminates  at  2230  EDST  on 
4  )uly  1990.  unlew  sooner  terminated  by 
the  Captain  of  the  Port. 

|c)  Regufatiom:  (1)  in  accordance  with 
the  general  regulation*  In  1 165.23  of  this 
part,  entry  Into  thto  loae  is  prohibited 
unless  autborteed  by  the  Captain  of  tb« 
Port. 

(2)  The  CapUnn  of  the  Port's 
representative  may  be  contacted  oo 
VHF  radio  Channel  16  during  the  event 

Dated  May  31.  ISSa 
D.W.  CUavaUnd. 

Captain  of  the  Port.  LouJsviUm.  Kentucky 
|FR  Doc.  se-13483  Filad  «-ll-«;  MB  »m\ 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 


36  CFR  Pan  1234 
RIM 


Elactronlc  Racorda  Managamant; 
Corraction 

AQCNCV:  National  Archives  and  Records 

Administration. 

AcnOM:  Final  rule;  correction. 

SUsmAirr  NARA  is  correcting  the 
heading  for  aubparl  C  of  the  final  rale 
concerning  electronic  recorda 
management  for  Federal  agcnciea 
published  at  56  FR  19210  on  May  ft.  19Sa 

EFFCCnVt  OATC  lune  7.  1990. 

rom  nmnmm  wrowMaTiow  contact: 

John  A  Constance  or  Nancy  Allard  at 
501-5110  (PTS  241-6110). 

The  heading  for  subpart  C  of  part 
1234.  appearing  m  the  Table  of  Contents 
in  the  second  column  on  page  19218  aiui 
after  the  Hfth  full  paragraph  in  the 
second  column  on  page  1«219  of  the  May 
8.  1990.  Fadanil  Ragtortas.  is  corrected  to 
redd  as  follows; 


Dated  |iiM  7.  IflSa 
DoaW.  Wttaa^ 
Archivmtcftitm  Umitad  Statm. 
(FR  Doc.  n-iau»  Nad  a-ll-Mt  *M  em\ 


DEPARTyENT  OF  VETERANS 
AFFAIRS 

MCFRPafftae 

Rm290»-AD31 

Loan  Guaranty;  Landar 
Procaaslng  Program;  Effacttva  Data 
Corraction 

hoatcr:  Department  of  Veterana 

Affair*. 

ACnONC  Pinal  regolationa:  canactkui. 


r.  Chi  May  22. 190a  on  pages 
21015-21021.  the  Department  of 
Veterans  Aflaira  published  a  final  rula 
to  amend  iU  loan  guaranty  regulations 
(38  CFR  part  36)  to  implement  a  system 
for  delegatii^  to  cartain  leodan.  tb« 
review  of  appraisal  reports  and  the 
determination  of  reasonable  value  of 
properties  to  b«  purchased  with  VA 
guaranteed  loans.  In  the  preamble  (page 
21015).  the  effective  date  given  for  ihase 
regulations  is  May  22. 199a  the  date  of 
publication.  The  correct  effective  date  is 
|une  2Z  1990. 

VA  regrets  the  error  wfiich  is  hereby 
corrected  by  this  notice. 
tyytCTlvi  DATi:  The  correct  effective 
date  of  the  regulations  published  at  55 
FR  21015  to  lune  22.  IOOOl 
rom  FuirmB*  a^onMATiOM  cowtact 
Mr  Walter  Burke.  (202)  233-2«»l. 

Dated  )■■•  A  108a 
DaaaUR.HawWL 
Record!  Uaaagemeal  Servicm. 
(FR  Doc  90-ia51»  Piled  ft-ll-aR  tt46  am| 
aajjMacooc  niSMOt-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

IFRL-37W-S1 


alAk 


Quailyl 

Otdahonw;  TuIm  County  0»ina  Plan 

AOdtCv:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Direct  Tmal  rulemaking. 


:  This  nodea  appravas  a 
revision  to  tha  OklahaoM  ouaa  SUta 
Implemaatatioa  Flan  (SIP)  for  Tulsa 
County.  This  revision;  1)  Establishes  a 
regulation  allowing  the  State  to  issue  an 
alternate  reasonably  available  control 
technology  (RACT)  datarauaation  {or 
the  aarospaca  induslhea  kwatad  in 
Tulsa  County.  Oklahoana  and  2) 
approves  four  source  specific  RACT 
determtnatioas  for  Rockwell 
International  McDooaeU  Douglas-Talsa. 
American  Airlines,  and  Nordam.  This 
SIP  revtoton  was  submitted  by  tha 
Governor  on  March  9. 199a  la  respoasa 
to  EPA's  SIP  call  of  May  26. 1988.  The 
intended  effect  of  this  action  is  to 
establish  legally  enforceable  Volatile 
Organic  Qnpound  (VOC)  emuskn 
limits  for  new  and  existing  faciUties  in 
Tulsa  County. 

Thaaa  lintts  are  beinf  determined  by 
EPA  to  represent  RACT  for  each  of  the 
Tulsa  aeroepaoe  facthties.  Tbeee 
altemale  RACT  detenninatioDS  are 
approvable  bacaoae  the  low  Indnstries 
have  demonstrated  that  H  to  not  coat 
effective  to  control  their  VOC  emtoainns 
to  the  piaauuiptive  norm  sat  forth  in 
EPA's  Control  Tecfaniqua  GuicWina 
documaat  (EPA  480/2-78-015). 
tWlCTIVt  IMTVS:  This  action  will 
become  effective  on  August  13. 1990. 
Unless  notice  is  received  by  July  12. 1990 
that  someone  wishes  to  submit  adverse 
or  critical  comments.  If  the  effective 
date  is  delayed,  timely  notice  will  be 
published  in  the  Federal  Regialar. 
AOONCSans  Written  coauMnts  on  this 
action  should  be  addwaaed  to  Mr. 
Thomas  H.  Diggs.  Chief.  Planning 
Section  of  the  EPA  Region  6.  Air 
Programs  Branch  (address  below). 
Copies  of  the  documents  relevant  to  thto 
action  are  available  for  public 
inspection  during  normal  business  hours 
at  the  foUowiat  kxations: 
US.  EnvironmenUl  Protection  Agency. 
Region  8.  Air  Proframs  Branch  (6T- 
AP).  1445  Ross  Avenue.  Dallas.  Texas 
75202 
Public  Information  Reference  Unit, 
Environnantal  Protection  Agency.  401 
M  Street  SW.  Washiagtaa.  DC  20460 
Oklahoma  Slate  Department  of  Health. 
Air  Quality  Service.  lOOO  Northeaat 
10th  Street  Oklaboaia  Qty.  Okiaboma 
73152. 
POU  RMTMan  aiFOMaATION  OOWTACr 
Gregg  Gathrle.  telephone  (214)  86S-7214 
or  (FTS)  255-7214. 


Backyround 

Part  D  of  the  Clean  Air  Act  requires 
oxone  nanattaiaaaent  plana  lo  indada 
regulations  providing  for  VOC  emisatoa 


redactto—  from  existiflei 
the  adoption  of  RACT.  Fbr 
that  demiskatad  atUlHMnt  of  (he 
ozone  Natiooal  Aafaiaaft  Ak  Oiakty 
Standard  (NAAQ6)  by  December  31. 
1982.  RACT  lagdatiana  are  laqniiad  ior 
major  aaaces  {Lt^  tboee  emMlm 
greater  tban  100  tana  par  yaac)  af  VOC 
that  an  cowered  by  a  CoBtrol  Teiteiqiie 
Cuidelina  (CTG)  Docaamnt  The  197V 
ozone  SIP  for  Talsa  County  was 
conditionally  approved  by  EPA  ea 
February  13,  lOSa  at  45  FR  9733.  After 
additional  submittale  by  the  State.  EPA 
removed  the  conditions  on  Movember 
11. 1980,  at  45  FR  79081. 

On  February  24. 1964.  EPA  notified  the 
Governor  of  Oklahoma  tfiat  Tolsa 
County  had  failed  to  attain  the  ozone 
NAAQS  by  December  31. 1982.  For  the 
areas  that  failed  to  meet  the  December 
31, 1982.  deadline,  EPA  also  required 
plan  rertoions  that  establish  RACT  for 
both  major  and  minor  sources  of  VOC 
that  are  covered  by  a  CTG  Document. 
On  October  23. 1987.  EPA  Region  e 
notiHed  the  Oklahoma  State  Department 
of  Health  (OSDH],  Air  Quality  Service 
(AQS)  that  their  extoting  surface  coating 
regulation  for  miscellaneouB  netal  parts 
and  products  no  longer  met  RACT  since 
it  did  not  control  major  and  minor 
sources  to  the  level  recommended  by 
EPA.  The  State  was  directed  to  the  EPA 
CTG  document  "Surface  Coating  of 
Miscellaneous  Metal  Parts  and 
Products"  (EPA-450/2-78-015)  for 
guidance  on  how  to  develop  an 
acceptable  regulation. 

On  May  28, 1988.  EPA  further  notified 
the  Governor  of  Oklahoma  that  the 
Tulsa  ozone  SIP  had  failed  to  attain  the 
NAAQS  (based  on  1966-1987  data)  by 
December  31. 1967,  and  therefore, 
required  further  revision.  In  response  to 
thto  notification,  one  item  the  State  was 
requested  to  amend  was  its 
miscellaneous  metal  parts  and  products 
surface  coating  regulation.  However, 
since  the  existing  regulation  applied 
statewide  the  OSDH  cbose  to  write  a 
new  regulation  that  to  specific  to  Tulsa 
County. 

Diving  the  ndcmaklng  procesa.  the 
OSDH  conaidercd  several  proposed 
regulations  for  the  miaoeUaaeous  awtal 
parts  and  prodacts  coating  oparationa  in 
Tulsa.  After  analysto  of  conmcats  and 
discussions  with  all  aRected  parties, 
including  tha  Tuba  aatoepace  taidustries 
and  EPA  the  SUIa  ckoae  to  deteraiine 
RACT  on  an  individaal  baaia  (or  each  of 
the  four  aeroapace  companies  in  Tulsa 
County. 

EPA  defined  RACT  in  a  September  17. 
ig(7«.  Fadanl  Raglalw  Botica  (44  FR 
53762)  as: 


The! 
paitkariasi 

appUcatioa  of  eoatiol  iachnalagy  that  to 
raaaonably  avaflsbla  ooiMiifcrlng 
lechnologicat  and  aoonoorfc  isasifanily. 

Throi^  tha  pablicattaB  of  CrC 
documents,  EPA  has  kkatlfied  poUution 
Gontrei  levels  that  EPA  pceauoMa  to 
constituU  RACT  for  varioaa  cateaoriea 
of  sources.  Whara  tha  State  fiada  the 
presam|>tive  norm  applicable  to  an 
individual  soorcc  or  groop  of  souccca, 
the  State  typically  adopts  raqaiiements 
consistent  with  the  presimiptive  norm. 
However.  States  may  develop  case-by- 
case  RACT  deteminationa.  EPA  will 
approve  these  RACT  determinatioBa  as 
long  as  the  State  demonstrates  they  will 
satisfy  the  Clean  Air  Act's  RACT 
requiremento  based  on  adequate 
docamentatioB  of  the  technical  and 
ecoBOfluc  drcumstancea  of  tke 
particular  source  being  rcgulaled. 

EPA  Region  8  developed  a  guidance 
document  titled  "Guidance  for 
Devdopii^  an  Alternate  Reasonably 
Available  Control  Technology  {RACT) 
Demonstration  for  the  Talsa  Aeroapace 
Industry. "  Thn  document  was  tosaed  far 
the  stale  and  industries  to  fbUow  ia 
developing  documents  to  jastify 
deviation  from  the  recommended  CTG 
approach. 

Tulsa  Air  Quality  and  Reasonable 
Further  Progress 

Even  though  EPA  determined  that 
Tulsa  County  had  failed  to  attain  the 
ozone  NAAQS  by  December  31. 1987 
(based  on  1985-1987  data)  current  air 
quality  daU  (1987-1900)  indicate  that 
Tulsa  County  has  atuined  the  NAAQS 
for  ozone.  EPA  examined  the  1967-1980 
air  quality  data>and  found  that  they 
were  collected  in  accordance  with  aU 
EPA  requiremento.  Monitoriag  sites 
have  indicated  a  calculated  man  imam 
annual  average  expected  number  of 
exceedances  of  0.37.  The  data  coUcctad 
reveal  the  area  has  monitored 
attainment  since  EPA  requires  a  1.0  or 
lower  value  for  an  annual  average 
expected  exceedance  to  denmnstrate 
attainment 

The  Reasonable  Further  Progress 
(RFP)  curve  sabmitted  with  the  Tntoa 
Post  82  oxone  SIP  predicted  saffident 
reductioia  would  be  achieved 
cooaistently  with  the  implementation  ef 
the  State  r^pdabona  and  tha 
continuation  of  the  Federal  Uolor 
Vehicle  Control  Program  to  attain  to  Ibe 
oane  NAAQ&  The  curve  abowm  thai  a 
decrease  ef  10.7  percent  waa  to  ocimr  in 
Tulsa  County  between  1984  and  1880^ 
Thto  waa  without  the  rednctiaas  from 
regulati^  the  serospace  lud— tries.  Tbe 
OSDH  demonstrated  that  a  12  percent 
decreaae  of  VOCa  was  reqairad  to  attain 


the  ozone  standard.  The  RFP  I 
profactad  aa  atWansent  date  af 
December  31. 1088.  Since  Dacambar  31. 
1987.  no  vioIattoBS  of  tiie  ozone  NAAQS 
have  occanad  in  Talsa  Coanty. 
Therefore. Hw added VOCi    ' 
from  the  ahemate  RACr  ( 
for  the  Tulsa  aeroepaoe  Induetrlea  wiD 
provide  cootinaed  asearance  of 
maintenance  af  the  oaone  NAAQS, 

EPA  fartends  to  act  on  the  Trisa  Poal- 
82  9P  in  the  near  futvre.  Curenlly.  EPA 
is  expecting  to  propoee  approval  of  both 
the  SIP  and  a  redesignstion  request  for 
the  Tulsa  area.  Should  OMintenanee  of 
the  ozone  NAAQS  become  a  problem  in 
the  future,  the  State  regnletion  will 
require  revisitatitxi  of  the 
determinations  discossed  in  thto  notice. 

The  remainder  of  this  notice  discusses 
the  Oklahoma  Air  Pollution  Control 
Regulation  (OAPCR)  3.7.5-4(b)  "Control 
of  VOS  Emtosions  finom  Aerospace 
Industries  Coatings  Operations"  and  its 
accompanying  Oklahoma  Commissioner 
of  Health  Orden  adopted  for  each  of  the 
four  Tulsa  companies. 

Defiidtion  of  VolatUa  Onirii 
Compound 

One  EPA  requirement  for  developing 
an  approvable  surface  coating 
regulation  to  property  defining  the  term 
Volatile  Organic  Compound  (VOC). 
Oklahoma's  regulation  for  controlling 
organic  substances  that  lead  to  ozone 
formation  to  structured  somewhat 
differently  than  EPA  had  originally 
envisioned.  The  State  regulates 
'Organic  Materials"  through  OAPCR  3J 
"Control  of  Emissions  of  Organic 
MateriaU."  The  State's  definition  of 
organic  materials  includes  all 
compounds  containing  carbon  atoms 
with  the  exception  of  carbon  monoxides, 
carbon  dioxide,  carbonic  acid.  metaUic 
carbides,  atetal  carbonates  and 
ammonium  carbonates.  Oi-ganic 
materiaU  to  subdivided  into  qiecific 
categories  defined  by  the  terms  VOC 
organic  solvents,  petroleum  bquid  and 
vdatile  organic  solvent  (VOS). 

Oklahoma's  extoting  defiaitioo  et 
VOC  was  originally  written  specifically 
for  the  petroleum  marketing  industry. 
EPA  notified  the  State  that  if  VOC  waa 
to  be  used  in  surface  coating  lagularinne 
it  would  require  revtoing  their  dcfinstioa 
to  be  conaistent  with  EPA  gasdanca. 
Oklahoma  informed  EPA  that  redefining 
VOC  ia  the  OAPCR  3.7  woold  require 
substantial  restructuring  ef  the  entire 
OAPCR  3.7.  The  Stale  choae  to  define  a 
new  term  "VOS"  to  be  uaed  in  surface 
coating  repdationa.  The  Sute'a 
definitton  ef  VOS  is  constotent  with 
EPA's  definition  of  VOC  Throoghout  the 
remainder  of  this  notice  the  i 
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•hould  note  thai  the  term  VOS  is 
conaistent  wilh  EPA's  definition  of  VOC 

OkUhoma'a  AerMpaca  Rasulatkm 

OAPCR  3.7.5-4(h)  ii  written  as  a 
directional  tool  for  those  aerospace 
industnes  in  Tulsa  that  wish  to  obtain 
permission  to  deviate  from  the 
recommended  CTG  miscellaneous  metal 
parts  and  products  regulation.  OAPCR 
3.7.5-4(h)  reads  very  similar  to  the 
Region  8  guidance  document  for  Tulsa  in 
that  It  requires  sources  to  go  through  an 
extensive  review  of  available  options 
for  reducing  emissions.  Sources  are 
required  to  investigate  the  availability 
and  economic  and  technical  feasibility 
of  reformulation,  add-on  control 
equipment,  facility  redesign  and 
improved  application  techniques. 
OAPCR  3.7  5-4(h)  applies  to  all  new  and 
existing  aerospace  facilities  in  Tulsa 
County.  Those  sources  with  the 
potential  to  emit  less  than  ten  tons  per 
year  are  exempt. 

Individual  coatings  may  be  exempt 
provided  their  total  volume  for  the 
facility  does  not  exceed  55  gallons  per 
year.  Additionally,  new  coatings  that 
are  not  included  in  the  source  specific 
RACT  determination  may  be  exempt  on 
one  of  two  conditions.  First  the  new 
coating  must  contain  a  VOS  content  less 
than  or  equal  to  3.5  pounds  of  VOS  per 
gallon  of  coating  (less  water  and  exempt 
solvents),  or  second,  the  total  usage  of 
the  new  coating  does  not  exceed  55 
gallons  per  year  per  facility.  Those 
coatings  that  do  not  meet  either  of  the 
above  two  conditions  are  required  to 
obtain  permits  through  the  State's 
permitting  rej^ulation  (OAPCR  1-4). 
These  permits  will  then  be  submitted  to 
EPA  for  approval  as  source  specific  SIP 
revisions. 

Compliance  wilh  the  Orders  issued 
pursuant  to  OAPCR  3.7.5-4(h)  is 
determined  on  a  coating  by  coating 
basis.  The  Orders  require  the  sources  to 
keep  material  data  sheets  for  each 
coating  and  daily  records  of  coating* 
issued  to  each  coating  operation  within 
the  facility.  The  material  data  sheets  are 
required  to  list  formulation  data  such  as 
the  VOS  content,  composition,  solids 
content,  and  solvent  density.  These  data 
sheets  will  be  used  for  normal 
compliance  purposes,  however,  should 
EPA  or  the  Stale  determine  the  need  for 
closer  scrutiny,  sources  will  be  required 
to  perform  lh»'  New  Source  Performance 
Standard  jNSPSl  lest  Method  24  found 
at  40  CVR  prtPt  «).  Appendix  A.  If  an 
NSPS  Mfihod  24  test  is  performed,  the 
legally  t)irnlinx  compliance 
determinatiDn  will  l)e  based  on  the 
Method  24  u-st  rrsulls.  not  the  material 
data  sheets  No  avpraging  of  coaling 
limildlions  is  allowed. 


No  averaging  is  allowed  for  thoae 
sources  wishing  to  comply  through  the 
installation  of  control  equipment. 
Sources  will  calculate  the  maximum 
VOS  content  that  a  coating  may  contain 
based  on  the  efficiency  of  the  control 
device.  This  calculation  will  be 
performed  on  a  solids  basis  and  will 
represent  a  reduction  of  emissions  that 
is  equivalent  to  the  emissions  that 
would  result  from  the  use  of  coatings 
that  meet  the  applicable  limit  of  the 
source  specific  Order. 

Alteraala  RACT  Analysis 

Each  company  investigated  the 
options  available  for  reducing  emissions 
from  its  surface  coating  operations. 
Among  those  were  coating 
reformulation,  enhanced  application 
techniques  that  would  improve  transfer 
efficiency,  facility  redesign  and  add-on 
control  equipment  to  reduce  VOC 
emissions. 

All  four  companies  investigated  the 
use  of  low-solvent  coating  technologies. 
Among  those  were  high-solids  coatings, 
water-borne  coatings,  and  powder 
coatings.  The  companies  contacted 
many  of  the  leading  coating 
manufacturers  to  determine  if  such 
coatings  were  either  currently  available 
or  could  be  expected  to  become 
available  in  the  near  future. 

Those  low  VOC  coatings  that  were 
identified  to  be  currently  available  or 
soon  to  be  available,  mainly  primers 
and  topcoats,  are  regulated  in  the  source 
specific  Order  for  each  company.  Please 
refer  to  EPA's  technical  support 
document  for  a  copy  of  each  order 
which  contains  a  precise  listing  of  those 

coatings. 

Each  company  investigated  the  use  of 
add-on  control  equipment  in  its 
operations.  The  companies  contacted 
vendors  to  determine  if  such  equipment 
could  be  suitable  for  its  particular 
operation. 

Cost  Effectivmess  of  Add-on  Cootrol 
Equipment 

Cost  estimates  for  add-on  control 
equipment  were  prepared  using 
methodology  presented  in  the  EPA 
document  "EAB  Control  Cost  Manual'", 
third  edition,  February  1987  {EPA-450/ 
5-87 -OOlA).  Each  company  developed 
cost  estimates  for  tons  of  VOC  removed. 
The  aircraft  industry  in  general  typically 
designs  its  coating  booths  to 
accommodate  the  largest  part  requiring 
coating.  The  larger  Ihe  booth  the  greater 
the  airflow  through  the  booth,  and 
therefore  the  lower  the  VOC 
concentration.  The  actual  concentration 
of  VOC  in  the  exhaust  stream  and  the 
total  volume  of  air  to  be  treated  are 
primary  factors  in  determining  cost 


effectiveness.  Typically  the  industry  not 
only  coats  parts  in  the  booths,  but  also 
uses  the  booths  as  a  fl^h  ofCaad/or 
cure  area.  This  intermittent  use  of  the 
booths  leads  to  low  VOC  concentrations 
in  the  exhaust  streams.  While  EPA 
strongly  believes  that  these  problems 
can  be  overcome  by  measures  such  as 
spray  booth  air  recirculation,  facility 
redesign,  and  product  scheduling,  the 
particular  application  of  these  measures 
to  the  Tulsa  facilities  is  not  cost 
effective.  This  is  due  to  the  low  total 
VOC  emissions  from  the  coating 
operations  from  each  of  the  four  Tulsa 
industries.  EPA  reviewed  the 
information  developed  by  the  four 
companies  and,  wilh  the  exception  of 
McDonnell  Douglas'  chemical  mill 
maskant  operation,  EPA  agrees  that 
these  costs  should  not  be  considered 
cost  effective  in  this  situation  relative  to 
the  cost  effectiveness  assumed  in  the 
CTG  for  miscellaneous  metal  parts  and 
products. 

Source  Specific  RACT  Delenninations 

Oklahoma  uses  the  term  Volatile 
Organic  Solvent  (VOS)  in  their  surface 
coating  regulation.  This  term  is  identical 
to  EPA's  definition  of  VOC. 

Individual  coaling  limits  have  been 
established  for  each  type  of  coating  in 
use.  The  majority  of  limits  have 
compliance  dates  of  January  1991. 
although  some  coating  limits  are  further 
reduced  to  lower  limits  thai  have  a 
compliance  dale  of  January  1993. 

In  an  effort  to  obtain  reductions 
similar  to  those  that  would  be  obtained 
through  adoption  of  a  regulation  as 
suggested  in  EPA's  CTG  document  for 
miscellaneous  metal  parts  and  products, 
the  OSDH  has  regulated  the  coating  of 
both  metal  and  non-metal  parts  and 
products  (i.e..  plastics  and  composites). 
The  OSDH  regulates  all  surface  coatings 
used  at  each  particular  facility. 

Rockwell  International 

This  section  discusses  the 
determination  made  for  Rockwell 
International— Tulsa  (Rockwell). 
Rockwell  operations  occupy  three 
contiguous  sites  in  Tulsa  County.  The 
company  is  a  contractor  fabricating 
aerostructures  for  the  commercial  and 
military  markets.  Rockwell  emits 
roughly  70  TPY  of  VOCs  from  its  coating 
operations,  which  include 
approximately  20  separate  spray  booths. 
No  one  booth  emits  greater  than  15  TPY 
and  most  are  below  5  TPY. 

Coaling  limits  are  set  in  the  Rockwell 
Order  for  22  coating  types  of  which  7  are 
at  or  below  the  3.5  pounds  VOS  per 
gallon  of  coaling  (less  water  and  exempt 
solvents)  recommended  by  the  CTG 
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document  Spedficsly.  CBsliBg  UbUb  for 
primars  ace  sped  Aad  al  M  pauada  af 
VOS  per  saOon  aixoaMng  (leaa ' 
and  exempt  aolveats)  aad  tepee 
specified  al  U  peinda  of  VOS  per 
gallea  of  ooaltaig  (laaa  water  J 
solvents)  with  the  axoeptiaa  of  tkoaa 
discussed  in  the  followinspatagrapha. 

RocfcwelTs  soarce  spedGc  Order 
specifies  two  categorlea  of  primers, 
domestic  commercial  and  foreign 
conunerdaL  Domestic  commercial 
primers  are  Kmiled  to  3.0  poonds  of  VOS 
per  gallon  of  coating  (less  and  water  and 
exempt  solvents)  and  foreign 
commercial  primers  limited  to  5,4 
pounds  of  VOS  per  gsHon  of  coating 
(less  water  and  exempt  solvents).  The 
company  explained  that  they  were 
actively  biding  on  aerusti  uctui es  work 
for  foreign  airplane  manufacturers  in 
Europe,  Canada,  and  Asia.  The 
manufacturing  specifications  for  aircraft 
coatings  in  these  countries  is  based  on 
formulations  developed  in  the  late  1940s. 
Rockwell  expressed  that  for  foreign 
manufacturers  coating  sabetitutioo 
would  rcqaire  fall  recertification  of  the 
airframe.  RodiwcU  feh  that  it  was 
necessary  to  either  famish  coatiags  as 
specified  or  be  excluded  from  the 
bidding  process.  EPA  neither  egrees  nor 
disagrees  wtth  this  iustificstion.  but  is 
raising  it  la  the  attentkm  of  any 
interMtad  parties. 

Rockwell's  source  specific  alternate 
RACT  alao  specifies  two  categories  of 
topcoats,  commercial  and  aiibtary,  with 
phase-in  reductions  occarring  two  yean 
after  initial  compliance.  For  Janaary  1. 
1991,  pigmented  topcoata  are  hmilad  to 
5.2  pounds  of  VOS  per  gallon  of  coating 
and  clear  topcoats  are  limited  to  S.7 
pounds  of  VOS  per  gallon.  For  January 
1, 1993.  commercial  topcoats,  both  dear 
and  pigmented,  ars  limited  to  3.5  pounds 
VOS  per  gallon  and  miUtary  topcoaU 
remain  at  19B1  levels.  The  company 
explained  that  the  commercial  aircraft 
industry  is  further  in  the  stages  of 
evaluating  low  VOS  coatings  than  the 
military,  and  therefore  more  willing  to 
allow  their  use.  In  sddition  the  company 
ciurently  hes  military  contracts  in  place 
that  reqoire  the  use  ef  the  higher  VOS 
content  eoathigs.  EPA  neither  agrees  nor 
dieegrees  with  this  Justification,  but  h 
raising  it  to  the  sttention  of  interested 
parties.  EPA  staff  ia  hi  eoatact  with  die 
Department  of  Defoase  (DOD)  and  is 
diicaesing  the  teasea  assutlalwi  with 
military  specification  madWcetieiia  to 
allow  the  oaaeflow  VOC  ( 
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booths. 

Coating  limits  are  set  in  the  Order  for 
14  coating  types  of  whkh  i  are  at  ar 
below  the  3.5  pounds  VOS  per  gattoa 
(less  water  and  exempt  eompoaads) 
recommended  by  theCTG  docuacnt. 
Specifically,  )anttary  1991  coating  liauts 
for  primers  are  spe^fied  at  ZJa  pounds  of 
V06  per  gallon  Oess  water  aad  exempt 
compounds)  and  topcoats  are  specified 
at  3.5  pounds  VOSpcr  gaUco  (less  water 
and  exempt  compounds),  with  the 
exception  of  the  topcoat  DFM 110  wfai^ 
is  specified  at  3.5  pounds  of  VOS  per 
gallon  (lass  water  and  exempt 
compounds)  in  January  1993. 

McDonneO  Douglas'  largest  source  of 
coating  emissions  is  its  chemical  mill 
maskant  operatioa  McDonnell  Douglas 
agreed  to  a  phased-in  emission  limit 
strategy  for  this  operation.  By  January  1. 
1993,  McDonnell  Douglas  will  either  1) 
Reformulate  its  maskant  to  meet  a  3.5 
pounds  of  VOS  per  gallon  of  coating 
(less  water  and  exempt  solvents)  limit, 
or  2)  install  add-on  control  equipment  to 
obtain  a  minimum  of  85'  percent  overall 
control  and  sufficient  VOS  reductions  so 
that  emissions  are  eqaivalent  to  what 
would  result  from  use  of  s  maskant 
which  contains  3.5  pounds  of  VOS  per 
gallon  (less  water  and  exempt  solvents). 
McDonnell  Douglas  expects  their 
reformulated  maskant  to  contain  a  li> 
pound  per  gallon  VOS  (leas  water  and 
exempt  solvents)  content  Since  this 
coating  is  still  in  the  devekpmcatal 
stages,  the  State  chose  a  3.5  limit  rather 
than  a  1.0  limit. 

American  Airlinet 

This  section  discusses  the 
determination  oude  lor  American 
Airlines'  Tulsa  facility  (American). 
American's  Tulsa  fadHty  is  the 
maintenance  and  repair  center  for  the 
companys  fleet  of  coaimeicial  afrcraft. 
As  the  company's  maintenance  facility, 
it  is  required  to  perform  recoating  and 
touch  up  coating  of  various  parts  of  the 
aircraft  Aaerkan  eiBits  rooghty  00  TPY 
of  VOCs  from  its  coating  aperattons. 

The  fadBly  operates  approximately  10 
separate  spray  baatha where  parts  are 
removed  froai  the  aircraft  and  reoaeted. 
No  one  booth  cmito  greater  than  10  TPY 
and  most  are  behn*  •  TPY. 

The  prtMry  maialanaace  activities 
are  pcriMBad  In  lerga  henp 

aircraft  aie  aervtaed.  TMa  adhrlty  is  the 
thelacilily|27TPnamdia 


Coaling 
Order  fori* 
at  or  below  the  U 
gattonofcoatfvifksa 
solvents) 


bjrtheCrC 


adhesive  both  priaaer  and  fuel  i 
coalhig.  are  aet  at  ftJ  and  hi  poands  el 
VOS  per  gaUoa  el  coating  (less  water 
and  exempt  solvents),  respectively. 

Nordam 

This  section  discassri  the 
determinetian  mede  far  hiordam's 
Lansing  Street  facility.  Neidaa  operatea 
three  separate  sitea  in  Take  Cvmtf.  Al 
three  facilities  are  located  several  atlsa 
apart  and  are  operated  andcr  aeperale 
management  Two  of  the  facilities  have 
potential  emissions  of  less  than  10  TPY 
and  are  therefore  not  sabject  to  OAPCS 
3.7.5-«(h).  The  Ikird  (sdlity.  kicatad  en 
Lansing  Street  is  operated  by  a 
contractor  fabricatiBg  and  repairing 
aerostructures  for  the  commercial  aad 
military  markets.  The  Lansing  Street 
facility  emits  rou^y  10  TPY  of  VOCs 
from  its  costing  operations. 

Nordam's  soarce  specific  alternate 
RACT  Order  spedfies  two  categories  ef 
topcoats,  epoxy  and  polyarethane.  arith 
phase-in  rednctiona  occurring  two  years 
after  initial  comphannr  for  the  eposy 
topcoats.  For  )amtary  1. 1091.  epoxy 
topcoats  are  bmiled  to  4i)  pounds  af 
VOS  per  galkm  of  coeting  (lees  water 
and  exempt  solvents)  and  polyarethaae 
topcoats  are  limited  to  3.5  pounds  of 
VOS  per  gallon  of  coating  (less  water 
and  exempt  solvents).  For  Janaary  1. 
1993.  epoxy  topcoats  are  farther  fiaiilad 
to  3.5  pounds  VOS  per  gallon  of  coatbig 
(less  water  and  cxonpt  solvents).  The 
company  explained  that  they  currentiy 
have  mibtary  contracts  in  place  thai 
reqaivs  the  use  ef  the  epoxy  topooata. 
EPA  neither  ayees  nor  diiiysm  arilh 
this  Justificalian.  but  is  raieing  it  to  the 
attentioa  of  any  hiterestsd  partiesL 

The  reaiaining  regelated  sarface 
costings  in  aoe  by  Nordam  are  prhners. 
adhesive  bond  primer  and  a  spedel  heal 
insolation  coalhig.  Umila  are  farib  hi 
Norden's  Order  ior  dw  above 
mentioned  coetfaigs  are  &A  6.0  and  4.8 
pounds  of  V06  per  fatton  of  caallag 
(less  wster  i     * 
respecttvley. 

Summary 

EPA'a  review  of  dm 
submitted  by 
indicates  that,  at 
I  for 


law  VOC 
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available  for  Rockwell  International. 
McDonnell  Douglaa.  American  Alriinet. 
and  Nordam.  located  in  Tulsa  County. 
Fxirthennore,  the  coat  effectivenesa  of 
controls  on  emissions  from  certain 
processes  at  these  facilities  are 
inconsistent  with  the  presumptive  norm 
for  cost  effectiveness  assumed  in  the 
CTG  for  miscellaneous  metal  parts  and 
products.  EPA  Tinds  that  the 
requirements  in  the  recommended  CTG 
are  not  reasonable  for  certain  processes 
and  that  the  proposed  source  specific 
Alternate  RACT  determinations  in  the 
Oklahoma  Commissioner  of  Health 
Orders  should  be  considered  RACT  in 
these  cases.  EPA.  therefore,  approves 
OAPCR  3.7.V-4(h)  and  the  corresponding 
Oklahoma  Commissioner  of  Health 
Orders  for  each  of  the  four  facilities. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
August  13. 1900.  unless,  within  30  days 
of  its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdrawn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
Hnal  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  (Insert  eo 
days  from  dale  of  publication). 

Final  ActkM 

The  EPA  is  today  approving  OAPCR 
3.7.S-4{h)  which  allows  for  source 
specific  RACT  determinations  as 
adopted  December  5. 1969.  by  the 
Oklahoma  Air  Quality  Council  and 
February  8. 1990.  by  the  Oklahoma 
Board  of  Health.  OAPCR  3.7.V-«(h)  was 
signed  as  an  emergency  rule  by  the 
Governor  of  Oklahoma  on  February  12. 
190a  and  submitted  to  EPA  as  a  SIP 
revision  on  March  9, 1990. 

EPA  is  also  today  approving 
Oklahoma's  source  specific  RACT 
determination  Orders  issued  by  the 
Oklahoma  Commissioner  of  Health  on 
February  21.  19ea  for  the  Rockwell 
InlemationaL  McDonnell  Douglas-Tulsa. 
American  Airlines,  and  Nordam 
facilities  in  Tulsa. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmenlal 


factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  S  U.S.C  e06(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  PR  8700) 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Registar  on 
January  19. 1969  (54  FR  2214-2225)  On 
January  0. 1969,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  13. 1990.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  section  307(b)(2)). 

List  of  Subiects  in  40  CFR  Part  S2 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Note:  Inoorporallon  by  reference  of  the 
Stata  ImpletnenlaUon  Plan  for  the  SUIa  of 
Oklahoma  was  approved  by  the  Director  of 
tha  Fmdmnl  Kegblar  on  |uly  1. 1082. 


Dated  May  B.  1080. 
Robact  E.  LaytoB.  |r. 

Regional  Adminittrator 

40  CFR  part  52.  subpart  LL  is 
amended  as  follows: 

Subpart  LL— Oklahoma 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authottty:  42  U.S.C  7401-7»42 


IS2.1M0    lAmanded) 

2.  Section  52.1920  is  amended  by 
adding  paragraph  (c)(38)  to  read  as 

follows: 

•         •         •         •        • 

(c)  •  •   • 

(36)  On  March  a  190a  the  Governor 
submitted  Oklahoma  Air  Pollution 
Control  Regulation  3.7  5-4(h)  "Control  of 
VOS  Emissions  from  Aerospace 
Industries  Coatings  Operations".  This 
regulation  was  adopted  by  the 
Oklahoma  Air  Quality  Council  on 
December  5. 1989.  and  by  the  Oklahoma 
Board  of  Health  on  February  8. 1990. 
The  regulation  became  effective  when  it 
was  signed  by  the  Governor  as  an 
emergency  rule  on  February'lZ,  1990. 
Also  on  March  9. 1990.  the  Governor  of 


Oklahoma  submitted  four  source 
specific  altemat*  RACT  determination 
Orders  issiMd  by  the  Oklahoma 
Commissionar  of  Health  for  the 
Rockwell  International,  McDonnell 
Douglas-Tulsa.  American  Airlines  and 
Nordam  facilities  in  Tulsa  County. 

(i)  Incorporation  by  reference.  (A) 
Oklahoma  Air  Pollution  Control 
Regulation  3.7.5-4{h)  "Control  of  VOS 
Emissions  from  Aerospace  Industries 
Coatings  Operations"  as  adopted  by  the 
Oklahoma  Air  Quality  Coundl  on 
December  5. 1988,  and  the  Oklahoma 
Board  of  Health  on  February  8, 199a  and 
approved  by  the  Governor  on  February 
12.199a 

(B)  Oklahoma  Commissioner  of 
Health  Order  issued  snd  effective 
February  21. 199a  for  Rockwell 
International  Tulsa  approving  an 
Alternate  Reasonably  Available  Control 
Technology  (ARACT). 

(C)  Oklahoma  Commissioner  of 
Health  Order  issued  and  effective 
February  21, 19ea  for  McDonnell 
Douglas-Tulsa  approving  an  Alternate 
Reasonably  Available  Control 
Technology  (ARACT). 

(D)  Oklahoma  Commissioner  of 
Health  Order  issued  and  effective 
February  21. 199a  for  American  Airlines 
approving  an  Alternate  Reasonably 
Available  Control  Technology  (ARACT). 

(E)  Oklahoma  Commissioner  of 
Health  Order  issued  and  effective 
February  21. 199a  for  Nordam's  Lansing 
Street  facility  approving  an  Alternate 
Reasonably  Available  Control 
Technology  (ARACT). 

(ii)  Additional  material— {fii]  Rockwell 
International  Tulaa.  [1]  The  document 
prepared  by  Rockwell  International 
titled  "Rockwell  International  NAA- 
Tulsa  Alternate  RACT  Determination" 
dated  October  90, 1989. 

(21  The  docimient  prepared  by 
Rockwell  titled  "Rockwell  International 
NAA-Tulsa  Alternate  RACT 
Determination  Supplemental  Submittal" 
dated  November  22, 1988. 

(B)  McDonnell  Dougla*.  (1)  The 
document  prepared  by  McDonnell 
Douglas-Tulsa  titled  "Source  Specific 
RACT  Determination"  dated  October  30. 
1969. 

(2)  The  document  prepared  by 
McDonnell  Douglas-Tulsa  titled 
"ARACT/Follow-up  Submission"  dated 
November  za  1969. 

(C)  American  Airlines.  (1)  The 
document  prepared  by  American 
Airlines  titled  "American  Airlines  Tulsa 
Alternate  RACT"  dated  October  30. 
1969. 

(2)  The  document  prepared  by 
American  Airlines  titled  "ARACT/ 
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Follow-up  Submission"  dated  November 
22.1989. 

(D)  Nordam.  (1]  The  document 
prepared  by  Nordam  titled^'Source 
Specific  RACT  Determination"  dated 
November  29, 1989. 

(2)  The  document  prepared  by 
Nordam  titled  "ARACT/Follow-up 
Submission"  dated  January  10, 1990. 

(FK  Doc  SO-13SS0  Filed  0-11-00:  8:45  am) 
aaxaiocoot  I 


40  CFR  Part  52 
(NC-03S;  FHL  8777-81 

Approval  and  Promutgatlon  of 
Imptomontatlon  Plana;  Nortti  CaroHria; 
Minor  Ragulatory  Changaa 

AOfNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUamAftv:  On  July  15. 1987.  the  North 
Carolina  Division  of  Environmental 
Management  submitted  regulatory 
amendments  for  incorporation  into  their 
federally  approved  State 
ImplemenlBlion  Plan  (SIP).  The 
submittal  included  changes  to  five 
different  regulations.  One  of  the  changes 
has  been  processed  in  another  notice. 
The  other  four  are  the  subject  of  this 
notice. 

The  changes  in  the  four  regulations, 
2D.052S.  2D.0530.  2D.0531,  and  2D.0532, 
incorporate  cross-referencing  revisions 
thai  arose  from  the  repeal,  by  the  State, 
of  part  of  another  regulation.  The 
changes  also  adopt  the  1986 
recodification  of  40  CFR  part  51. 
Another  change  in  2D.0530  adopts  the 
new  air  quality  modeling  guidehnes  for 
Prevention  of  Significant  Deterioration 
(PSD)  as  required  by  EPA.  Today,  we 
are  approving  the  revisions  to  20.0530. 
2D.0531.  and  2D.0532.  No  action  will  be 
taken  on  ZD.0525.  because  it  is  not 
governed  by  section  110  of  the  Clean  Air 
Act. 

DAT8S:  This  action  will  be  effective 
August  13. 1990.  unless  notice  is 
received  by  July  12, 1990.  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 
ADWWair  Copies  of  the  State's 
submittal  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
Environmental  Protection  Agency. 

Region  IV,  Air  Programs  Branch,  345 

Courtland  Street  NE.,  Atlanta,  Georgia 

30385 
Air  Quality  Section,  North  Carolina 

Department  of  Environment,  Health 


and  Natural  Resources.  Division  of 
Environmental  Management.  612  N. 
Salisbury  Street,  Raleigh.  North 
Carolina  27611 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washinton.  DC  20580. 


i^TiON  contact: 

Ms.  Rosalyn  D.  Hughes  of  EPA  Region 
rv  at  the  above  address  and  telephone 
number  (404)  347-2864  or  FTS  257-2804. 
auppuMaNTAiiv  iFOiaaATiow:  On  July 
15, 1987.  the  State  of  North  Carolina 
submitted  revisions  to  five  of  their 
regulations  to  be  incorporated  into  their 
SIP.  The  revisioiM  went  to  public 
hearing  on  May  15, 1987,  and  were  later 
adopted  by  the  Environmental 
Management  Conunission  on  July  9, 
1987.  The  change  to  regulation  2DX&2A, 
New  Source  Performance  Standards, 
was  addressed  in  a  separate  delegation 
of  authority  notice. 

The  changes  to  regulations  2D.0525, 
2D.0530,  2D.0531,  and  2DJ0S32  are  now 
being  acted  upon.  The  amendments  are 
described  below. 

2D.0525,  National  Emission  Standards 
for  Hazardous  Air  Pollutants.  This 
section  was  originally  approved  by  EPA 
as  part  of  the  SIP,  but  should  not  have 
been  because  NESHAP  pollutants  are 
not  governed  by  section  110  of  the  Act. 
For  this  reason  we  cannot  process  the 
proposed  cross-reference  revisions  as 
SIP  changes,  but  EPA  will  use  the 
revised  version  as  the  basis  for  futxire 
NESHAP  delegations. 

2D.053a  Prevention  of  Significant 
Deterioration  (PSD).  This  regulation  is 
being  amended  to  incorporate  cross- 
reference  revisions,  the  1986 
recodification  of  the  Code  of  Federal 
Regulations  (CFR),  and  adopt  new  PSD 
modeling  guidelines.  The  cross- 
referencing  revisions  were  required  after 
the  State,  in  an  earlier  hearing,  repealed 
paragraph  (a)  of  16  NCAC  ZHJOeol. 
Purpose  and  Scope.  The  withdrawal  of 
paragraph  (a),  renumbered  the 
remaining  paragraphs  and  the  need  for 
cross-referencing  revisioiu  arose. 

The  recodification  of  40  CFR  part  51 
was  promulgated  by  EPA  on  November 
7. 1988  (51  FR  40656).  EPA  recodified  iU 
existing  regulations  for  SIP  development 
In  a  new,  snorter,  more  organized 
format. 

The  new  modeling  guidelines  for  PSD 
that  are  being  adopted  are  those 
published  by  EPA  September  0, 1986  (51 
FR  32178)  and  January  6, 1988  (53  FR 
392).  All  states  that  have  a  PSD  program 
are  required  to  adopt  the  provisions. 
20.0531  Sources  in  Nonattainment 
Areas  and  20.0532  Sources  Contributing 
to  an  Ambient  Violation.  The  revisions 
to  these  sections  are  the  same  as  in 


2DJ063O.  Croea-reference  revisions, 
whidi  were  a  result  of  the  repeal  of 
paragraph  (a)  15  NCAC  2HJ0K1.  and  the 
recodificatioa  of  40  CFR  part  51  tvare 
adopted. 

Also.  PMm  revirion  to  2Dj063a 
2DJ0S31,  and  2DM32,  which  were 
mentioned  in  the  "auPMMMNTARV 
MPOmiATlOir.  but  omitted  from  ttia 
CFR  dte  in  the  January  16. 1990  (55  FR 
1419)  Federal  Ratistar  notice,  are 
included  in  this  action. 

Final  Acdoo 

Since  the  revisions  to  North  Carolina 
regulations  2DJ0630,  20.0531.  and 
20.0532  are  consistent  with  EPA  policy 
and  requirements,  they  are  hereby 
approved.  No  action  will  be  taken  on  the 
revision  to  20.0535  since  EPA  does  not 
process  NESHAP  as  a  part  of  SIP.  The 
new  versioa  however,  will  be 
considered  in  all  future  NESHAP 
delegations. 

The  public  should  be  advised  that  this 
action  will  be  effective  80  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  section  907(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  13. 1990.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  section  307(b)(2)). 

Under  5  U.S.C  section  e05(b),  I  certify 
that  these  revisions  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entltiea. 
(See  FR  8709). 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
pubhshed  in  the  Federal  Registar  on 
January  0. 1980.  The  Office  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  (54  FR  2222)  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementatioo  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic,  and 
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environmental  factors  and  In  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  In  M  CFR  Part  S2 

Air  pollution  control.  Incorporation  by 
reference,  Intergovernmental  relations. 

Not*:  Incorporation  by  referenc*  of  the 
State  Inipleiiientation  Plan  for  the  State  of 
North  Carolina  waa  approved  by  the  Directoi 
of  the  Federal  Register  on  July  1.  1982. 

Dated:  May  4.  1990. 
|oe  R.  Franxmathe*. 
Acting  Regional  Administrator 

Part  52  of  chapter  I.  title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  S2-{AMEII0C01 

Subpwt  II— Norlti  Caroina 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autitohly:  42  U  S.C  7401-7642. 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(64)  (o  read  as 
follows: 

fiS2.1770    Mwitlfication  o«  plan. 


(64)  Revisions  to  the  North  Carolina 
State  Implementation  Plan  which  #e*e 
submitted  on  )uly  15.  1987  and  May  25, 
198a 

(i)  Incorporation  by  reference. 

(A)  Revisions  to  North  Carolina 
Administrative  Code  effective  as  of  July 
1. 1968.  are  as  follows: 
2D  053a  Prevention  Of  Significant 

Deterioration,  except  (h). 
2D.0531.  Sources  In  Nonattainment 

Areas,  except  |d). 
2D.0532,  Sources  Contnbuting  To  An 

Ambient  Violation,  except  (d). 
(ii)  Additional  information — none. 

|FR  Doc  90-13549  Filed  ft-11-90:  045  am| 
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40  CFR  Pari  IBS 

ifAP  OM5593/R1074;  FRL-3742-11 

PeetkMe  TderancM  for  Ptrlmiphoa- 
Metttyt 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
AcnOM:  Pinal  rule. 


SUMMANV:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  pinmiphos-methyl  and  its 
metabolites  in  or  on  the  processed  food 
wheat  flour  when  present  therein  as  ■ 
result  of  application  to  the  stored  grams. 
The  regulation  to  establish  a  maximum 


permissible  level  for  residues  of  the 
insecticids  was  requested  in  a  petition 
submitted  by  ICI  Americas,  Inc. 
DATlS:  This  regulation  becomes 
effective  June  IZ  199a 
juxmmtl  Written  objections, 
identified  by  the  document  control 
number.  (FAP  OH5593/Rl(r74l.  may  be 
submitted  to:  Hearing  Clerk  (A-llO). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  Street  SW..  Washington,  DC 
20400. 

worn  nmrHKm  mknwution  contact 
By  mail:  Dennis  H.  Edwards.  Jr..  Product 
Manager  (PMl  12.  Registration  Division 
(H7505C).  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number  Rm.  202.  CM  #2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA  22202. 
(703)  557-2386. 

tu^PvamHT/arr  information:  EPA 

issued  a  notice,  published  In  the  Federal 
Register  of  February  22, 1990  (55  PR 
6311).  which  announced  that  ICl 
Americas.  Inc..  Agricultural  Products, 
Wilmington,  DE  19879.  had  submitted 
food  additive  petition  (FAP)  OH5593  to 
EPA  proposing  to  amend  40  CFR  part 
185  by  establishing  a  permanent 
tolerance  for  residues  of  the  insecticide 
pirimiphos-methyl  (0-(2-diethylamino-6- 
methyl-4-pyrimidinyl]0,0-_dimethyl 
phosphorothioate)  and  its  metabolite  0- 
(2-ethyIamino-6-methyl-pyrimidine-4- 
yl)0.0-dimethyl-pho8phorothioate  and,  in 
free  and  conjugated  forms,  the 
metabolites  2-diethylamino-6-methyl- 
pyrimidin-4-ol,  2-ethyIamino-6-methyl- 
pynmidin-4-ol.  and  2-amino-6-methyl- 
pyrimidin-4-oI  in  or  on  the  imported 
processed  food  wheat  flour  at  1.5  parts 
per  million  (ppm)  when  present  therein 
as  a  result  of  application  to  stored 
grains.  The  Agency  reviewed  the  residue 
data  and  determined  that  a  tolerance  of 
8.0  ppm  is  appropriate.  The  petitioner 
subsequently  amended  the  petition  by 
proposing  a  tolerance  of  8.0  ppm.  This 
revision  was  announced  in  the  Federal 
Register  of  April  12. 1990  (55  FR  13830). 

No  requests  for  referral  to  an  advisory 
committee  were  received  in  response  to 
the  notices  of  filing. 

The  Agency  received  comments  from 
the  National  Pasta  Association  (NPA). 
NPA  expressed  concern  over  consumer 
exposure  to  pesticides  in  generaL  end 
consumer  perception  of  the  risks 
associated  with  the  use  of  pesticides. 
EPA  has  considered  these  comments 
carefully  in  reaching  its  decision  on  the 
final  rule,  and  has  determined  that  a 
tolerance  of  8  ppm  for  the  combined 
residues  of  pirimiphos-methyl  and  its 
metabolites  in  or  on  processed  wheat 
flour  will  protect  the  public  health. 


NPA's  particular  coocem  was  that  in 
a  previous  petition  (PP  3F2897:  SHsaOB). 
a  tolerance  for  pirimiphoa-methyl  on 
wheat  was  denied  because  it  would 
have  exceeded  the  acceptable  daily 
intake  (ADI).  In  that  petition.  IQ 
Americas.  Inc..  sought  tolerances  for 
com.  sorghum,  and  rice,  as  well  as 
wheat  In  evaluating  the  petition.  EPA 
assumed  100  percent  of  these  crops        , 
would  be  treated.  Under  such  an 
assumption  well  over  100  percent  of  the 
ADI  would  be  exceeded.  Thus.  IQ 
Americas,  Inc..  withdrew  the  petition 
with  regard  to  wheat  and  rice.  The  new 
tolerance  for  wheat  flour  will  not  result 
in  the  ADI  being  exceeded  for  several 
reasons.  New  data  indicate  that  only 
about  10  percent  of  conund  sorghum 
are  actually  treated  with  pirimiphos- 
methyl  (as  opposed  to  the  100  percent 
assumed  to  be  treated  in  the  previous 
petition).  Moreover,  imported  wheat 
flour  products  only  account  for  about  2 
percent  of  total  wheat  flour  products. 
Finally,  subsequent  to  the  decision  on 
the  previous  petition  EPA  determined 
that  only  the  parent  compound,  not  its 
metabolites,  poses  a  human  health 
concern.  Thus,  although  the  tolerance 
expression  includes  both  parent 
compound  and  metabolites,  the 
anticipated  residue  data  used  in  the 
dietary  risk  assessment  included  only 
the  active  parent  compound.  Previous 
analyses  included  the  metabolites  in 
anticipated  residue  estimates.  For  the 
current  petition,  it  has  been  determined 
that  established  tolerances  and  the 
proposed  tolerance  on  imported  wheat 
flour  will  result  in  a  total  utilization  of 
only  6.5  percent  of  the  ADI. 

Pirimiphos-methyl  is  used  primarily  as 
a  postharvest  insecticide.  There  are 
Codex  Maximum  Residue  Levels 
(MRLs)  established  for  stored  grains.  In 
the  U.S..  use  of  pirimiphos-methyl  is 
limited  to  postharvest  use  only  on  com 
and  sorghum,  although  there  is  a  U.S. 
registration  which  allows  wheat 
intended  for  export  only  to  be  treated.  In 
the  absence  of  a  tolerance  on  wheat 
grain,  pirimiphos-methyl  cannot  be  used 
on  stored  grains  intended  for  domestic 
consumption. 

The  toxicological  data  considered  in 
support  of  the  proposed  tolerance 
Include  two  oral  administration  human 
studies  each  of  which  showed  a  slight 
plasma  ChE  inhibition  at  the  single  dose 
tested  (0.25  mg/kg/day);  a  2-year  dog 
feeding  study  with  a  brain 
acetylcholinesterase  (AChE)  lowest- 
effect-level  (LEL)  of  0.5  mg/kg/day  (by 
capsule)  and  a  systemic  NOEL  of  2i) 
mg/kg/day,  a  2-year  rat  feeding/ 
carcinogenicity  study  with  a  NOEL  for 
ChE  inhibtUon  of  10  ppm  (0.5  mg/kg/ 
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day)  and  a  systemic  NOEL  of  300  ppm 
(15  mg/kg/day,  highest  dose  tasted. 
HDT);  and  an  18-month  mouse 
carcinogenicity  study  (HDT  «  500  ppm). 
Neither  the  rat  nor  mouse 
carcinogenicity  study  was  considered  to 
demonstrate  positive  evidence  of 
carcinogenicity.  Additional  studies 
considered  were:  A  rat  teratology  study 
with  a  NOEL  of  15  mg/kg/day  for 
maternal  toxicity  and  of  ISO  mg/kg/day 
(HDT)  for  teratogenic  and  fetotoxic 
effects:  a  rabbit  teratology  stiidy  with  a 
NOEL  of  16  mg/kg/day  (HDT)  for 
maternal,  teratogenic,  and  fetotoxic 
effects;  a  three-generation  rat 
reproduction  study  with  a  NOEL  of  100 
ppm  (5  mg/kg/day):  and  a  90-day 
neurotoxicity  study  In  hens  virlth  a  NOEL 
of  10  mg/kg/day  (HDT).  Mutagenicity 
studies  included  an  Ames  test,  a 
structural  chromosomal  aberration 
study,  and  other  studies  which  did  not 
demonstrate  mutagenicity  or 
genotoxicity. 

Based  on  the  slight  plasma 
cholinesterase  (ChE)  inhibition  observed 
at  0.25  mg/kg/day  in  the  oral 
administration  human  studies  and  using 
an  uncertainty  factor  of  25,  the  ADI  is 
calculated  to  be  0.01  mg/kg  of  body 
weight  (bwt)/day.  The  Agency  used  an 
uncertainty  factor  (UF)  of  10  X  2.5  or  25 
instead  of  the  usual  10  that  is  used  for 
human  studies  because  some 
individuals  had  slight  transient  plasma 
ChE  Inhibition  at  the  only  dose  tested 
(0.25  mg/kg)  in  the  two  human  studies, 
and  a  UF  of  10  would  not  protect 
sensitive  Individuals.  The  World  Health 
Organization  has  also  used  an 
additional  UF  of  2.5  for  pirimiphos- 
methyl  based  on  the  same  data  as 
evaluated  by  the  Agency.  EPA  therefore 
concluded  that  an  overall  UF  of  25  is 
appropriate  for  pirimiphos-methyl. 

Consumption  of  the  pesticide  was 
calculated  based  on  percent  of  crop 
treated  and  anticipated  residue  values 
for  the  parent  compound.  On  percent 
crop  treated,  information  indicates  10 
percent  of  com  and  sorghum  grain  are 
ti^ated.  Two  percent  of  total  wheat  flour 
products  are  imported,  and  it  is  assumed 
that  all  imports  are  treated. 

The  Agency  also  evaluated  single-day 
exposure  to  pirimiphos-methyl  in  order 
to  estimate  risk  to  the  "highest 
consumer."  The  "highest  consumer"  is 
an  individual  consuming  all 
commodities  with  permissible  residues 
of  pirimiphos-methyl  at  the  highest 
national  food  consumption  in  1  day. 
Inhibition  of  plasma  cholinesterase  in 
humans  at  a  dose  level  of  a25  mg/kg/ 
day  was  not  observed  for  the  first  3 
weeks  of  a  56-day  study,  and  a  single- 
day  exposure  under  the  conditions  of 


the  proposed  use  of  pirimiphos-methyl  is 
not  expected  to  exceed  025  mg/kg/day. 
For  these  reasons,  the  Agency  considers 
the  additional  risk  from  the  wheat  flour 
tolerance  to  be  within  acceptable  limits. 
Any  new  tolerance  to  be  submitted  for 
pirimiphos-methyl  will  be  evaluated  on 
a  case-by-case  basis  to  determine  if  the 
acute  exposure  is  within  acceptable 
limits. 

The  nature  of  the  residue  is 
adequately  understood.  Adequate 
analytical  methods,  gas 
chromatography/flame  photometry 
(parent  compound  plus  its  phosphorus- 
containing  metabolites)  and  gas 
chromatography /mass  spectrometry 
(hydroxypyrimidine  metabolites),  are 
available  for  enforcement  purposes.  The 
methodology  has  been  sent  to  the  Food 
and  Drug  Administration  (FDA)  for 
publication  in  the  Pesticide  Analytical 
Manual  (PAM)  IL  but  has  not  yet  been 
published.  In  the  interim,  copies  of  the 
enforcement  methodology  are  available 
to  interested  parties  from  the  Field 
Operations  Division  of  EPA. 

Based  on  the  above  information,  the 
Agency  has  concluded  that  the  tolerance 
would  protect  the  public  health  and  that 
the  residue  of  pirimiphos-methyl  in 
processed  wheat  flour  commodities 
resulting  from  use  on  stored  wheat  grain 
would  be  safe.  Therefore,  the  tolerance 
is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Qerk.  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  98-^, 
94  Stat  1164.  5  U.S.C  801-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
List  of  Subjects  In  4t  CFR  Part  185 

Administi-ative  practice  and 
procedure.  Food  additives.  Pesticides 


and  pests,  Reporting  and  recordkeeping 
requirements. 

Dated:  May  28.  lOOa 
Douglas  D.  Canpl. 
Director.  Offiot  ofPBtUcide  Prograim. 

Therefore  40  CFR  part  185  is  amended 
as  follows: 

PART  1tft-{AIIENDE01 

1.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

AndMtitr  n  VA.C.  94a. 
b.  In  i  185.405a  by  adding  paragraph 
(b).  to  read  as  follows: 

tori 


(b)  A  food  additive  tolerance  of  6X) 
parts  per  million  is  established  for 
residues  of  the  insecticide  pirimiphos- 
methyl  (0-(2-diethylamino-6-methyl-4- 
pyrimidinyl)0,0-dimethyl 
phosphorothioate)  and  iu  metabolite  0- 
(2-ethylamino-6-methyl-pyrimidine-4- 
yl)0,Odimethylphosphorothioate  and  in 
free  and  conjugated  forms,  the 
metabolites  2-diethylamino-6-methyl- 
pyrimidin-4-oU-ethylamino-6-methyl- 
pyrimidin-4-ol,  and  2-amino-6- 
methylpyrimidin-4-ol  in  or  on  the 
processed  commodity  wheat  flour  as  a 
result  of  application  to  stored  wheat 
grain.  There  are  no  United  States 
registrations  for  use  of  pirimiphos- 
methyl  on  wheat  as  of  June  12, 1990. 

[FR  Doc  90-13667  Filed  e-ll-fltt  M5  am| 
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40  CFR  Part  280 

(FRL— S7*»-t] 

Underground  Storage  Tanks; 
Technical  Raqutrements 

AOINCV:  Environmental  Protection 

Agency. 

ACTKM:  Technical  amendment 

correction  notice. 


r.  This  is  a  correction  by  the 
Environmental  Protection  Agency  to  a 
technical  amendment  to  the 
underground  storage  tank  regulations 
that  was  announced  on  April  27, 1990  in 
the  Fadetal  Register.  The  previous 
announcement  included  a  technical 
amendment  to  40  CFR  28a40(c)  that 
included  a  typographical  error.  Todays 
notice  corrects  that  mistake. 
tyytCTiV  DATV:  The  technical 
correction  is  effective  today.  June  12, 
1990. 

AUPfHtfTT  The  Docket  for  this 
rulemaking  [Docket  No.  UST  2-1]  is 


23738 
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located  at  the  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Waahington,  DC  20Ma  The  Docket  it 
open  from  9:30  am  to  3:30  pm  Monday 
through  Friday,  except  for  federal 
holidays.  You  may  make  an 
appointment  to  review  materials  in  the 
Docket  by  calling  (202)  475-9720. 

TON  niKTMOi  mpommA-ntm  coirrACT: 
Dave  O'Brien  (202)  382-7815  or  call  the 
RCRA/Superfimd  Hotline  at  (800)  424- 
9346.  (toll  free)  or  382-3000  (in 
Washington,  DC). 

SU^mJEMENTARV  MFONMATION: 

I.  Background 

On  April  27.  1990  (55  FR  17753),  EPA 
announced  a  minor  technical  change  to 
the  schedule  for  phasing  in  release 
detection  for  piping  at  UST  systems 
storing  hazardous  substances.  The  brief 
preamble  discussion  that  accompanied 
this  technical  correction  on  April  27 
accurately  discussed  the  Agency's 
intent,  but  unfortunately  there  was  a 
typographical  error  in  the  rule 
amendment  itself.  As  stated  in  the  April 
27  preamble  discussion,  in  defining  "P" 
in  a  note  to  the  table  in  i  280.40,  the 
regulations  should  now  read:  "P  =  Must 
begin  release  detection  for  all 
pressurized  piping  as  defined  in         <» 
i  280.41(b)(1)." 

The  technical  amendment  mistakenly 
cited  ••280.40(b)(1)".  which  does  not 
exist.  This  typographic  error  is 
addressed  by  today's  action  to  correctly 
read  "5  280.41(b)(1)".  The  Agency  is  not 
soliciting  comments  on  today's  rule 
correction  because  it  believes  notice 
and  comment  procedures  are 
unnecessary  under  5  U.S.C  553(b)  due  to 
the  nonsubstantive  nature  of  the 
technical  correction  being  promulgated. 
Also,  the  Agency  has  good  cause  to 
dispense  with  the  delayed  effective  date 
requirement  of  5  U.S.C.  553(d). 

n.  Compliance  With  Executive  Order 
12291 

As  was  discussed  in  the  preamble  to 
the  April  27.  1990  technical  correction, 
today's  rule  is  not  'major"  as  contained 
in  the  Office  of  Management  and 
Budget's  Interim  Regidatory  Impact 
Analysis  Guidance. 

Dated:  May  25.  199a 

M«ry  A.  Cwla. 

Acting  Asstttant  Admmittrator. 

For  this  reason  set  out  in  this 
document.  40  CFR  part  280  Is  amended 
ds  set  forth  below: 


PART  2tO-TECHNICAL  STANDARDS 
AND  C0RRECT1VC  ACTION 
REQUIREIIENT8  FOR  OWNERS  AND 
OPERATORS  OF  UNDERGROUND 
STORAGE  TANKS  (UST) 

1.  Th«  authority  citation  for  part  280 
continues  to  read  as  follows: 

Authoctty:  42  U.S.C.  OBIZ.  0801.  a091(a), 

a89i(b).  aBei(c).  aaei(d).  fl89i(e),  eoei(r). 
eeei(h). 

2.  In  5  280.40,  paragraph  (c)  is 
amended  by  revising  the  first  note 
immediately  after  the  table  entitled 
'Schedule  for  Phase-ln  of  Release 
Detection"  to  read  as  follows; 

{2M.40    OanaralReqiaraiiMnlafaralUST 


(c)  •  •  • 

P-Muat  begin  release  detection  for  all 
preesurtxed  piping  as  defined  in  i  280.41  (bKl)- 
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DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 

HMlth  Car*  Financing  Adm 

42  CFR  Parts  434  and  435 

|B«>-30a-Fl 
RIN  093»-AB-54 


Waivar  Of  Cartain  Mambarahip 
Raquiramanta  for  Cartain  Haaltti 
Matntananca  Organtzationa  <HMOa), 
and  Stata  Option  for  DtoanroNmont 
Rastrtctlona  for  Cartain  HMOa  Undar 


aoency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  rule. 


section  2364  of  the  Deficit  Reduction  Act 
of  1964,  as  amended  by  aection  9617  of 
the  Consolidated  Omnibaa  Budget 
Reconciliation  Act  of  1965  and  section 
4113  of  the  Omnibus  Budget 
RecondliaHon  Act  of  1967.  We  are  also 
making  a  technical  correction 
concerning  HMO  and  PHP  contracts. 

■FFVCnvt  DATE  This  final  rule  is 
effective  July  12. 1990. 


tUMMAirr:  These  regulations  revise 
current  Medicaid  rules  to  bring  them 
into  conformity  with  statutory  changes 
that  (1)  expanded  the  waiver  authority 
of  the  Secretary  to  permit  certain  health 
maintenance  organizations  (HMOs) 
meeting  specified  requirements  to 
exceed  the  composition  of  enrollment 
limit,  (2)  permitted  certain  organizations 
to  contract  on  a  risk  basis,  (3)  permitted 
continuation  of  benefits  to  recipients 
enrolled  in  certain  organizations  after 
they  have  lost  entitlement  to  Medicaid, 
and  (4)  granted  States  the  option  of 
restricting  a  Medicaid  enroUee's  right  to 
disenroU  from  certain  types  of  risk 
HMOs  and  other  organizations.  The 
statutory  changes  that  are  reflected  in 
these  regulations  were  enacted  in 


TON  ROTTMni  ■■"OIWaATlOW  CONTACT 

Thomas  Saltz.  (301)  986-4641. 
tuPM.EMnrr  ANY  mfonmation: 

I.  Background 

Under  section  1903(m)  of  the  Social 
Security  Act  (the  Act),  organizations 
that  contract  on  a  risk  basis  with  State 
Medicaid  agencies  to  provide  services  to 
recipients  are  subject  to  certain 
statutory  requirements.  One  requirement 
for  these  contracts  is  that  the 
organization  have  an  enrollment  that  is 
less  than  75  percent  Medicare  or 
Medicaid.  Waivers  of  the  Medicare/ 
Medicaid  enrollee  composition  of 
enrollment  percentage  limit  are 
available  under  section  1903(m)(2)(C) 
during  the  first  3  years  of  a  contract  with 
a  Stale,  if  the  Secretary  is  satisfied  that 
the  HMO  has  made  and  continues  to 
make  efforts  to  meet  the  enrollment 
limits.  Section  1903(m)(2)(D)  provides  for 
a  waiver  of  indefinite  duration  to  an 
HMO  that  is  a  public  entity  (i.e..  owned 
or  operated  by  a  State,  county,  or 
municipal  health  department  or 
hospital)  if  the  Secretary  determines  the 
waiver  is  warranted  by  special 
circumstances,  and  the  public  HMO  is 
making  reasonable  efforts  to  meet  the 
enrollment  limit  by  enrolling  persons  not 
entitled  to  Medicare  or  Medicaid. 

In  addition  to  the  above  waiver  *' 

authority,  section  1903(m)(2)(B)  of  the 
Act  exempts  certain  organizations 
altogether  from  the  composition  of 
enrollment  requirement,  as  well  as  all 
other  requirements  in  section 
1903(m)(2)(A)  pertaining  to 
organizations  contracting  with  the  State 
on  a  prepaid  capitation  risk  basis  to 
provide  comprehensive  services.  These 
organizations  must  have  been  recipients 
of  grants  of  at  least  r  00,000  in  1976 
under  certain  sections  of  the  Public 
Health  Service  Act  or  the  Appalachian 
Regional  Development  Act  and  must 
either  continue  to  be  grantees  under 
such  legislation  for  the  duration  of  the 
contract  with  the  State  or.  in  the  case  of 
Appalachian  Regional  Development 
grantees,  have  a  contract  that  was 
entered  Into  while  the  organization  was 
still  a  grantee.  Other  restrictions  apply 
to  contracU  with  Public  Health  Service 
grantees. 
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SectiiHi  19Q3(m)(ZXAXvi)  of  the  Act 
requires  that  anroUaas  of  riak-basit 
HMOs  be  pennitted  to  diaanniU  without 
cause  at  any  time.  DiaanroUmant  ia 
effective  beginning  dia  flkot  calendar 
month  following  a  full  nalandar  month 
after  the  diaenroUmant  request  was 
made. 

Section  1902(eM2)  of  the  Act  permits 
States  to  continue  to  provide  Medicaid 
to  enrolled  recipients  for  periods  up  to  6 
months  from  the  date  of  enrollment  in 
federally  qualified  HMOs,  even  if  the 
enroUee  loees  Medicaid  eligibility  before 
the  enrollment  period  ends. 

n.  Legislative  Changes 

For  the  convenience  of  the  reader  we 
are  repeating  selected  pertinent  material 
published  previously  in  the  proposed 
rule  on  January  12, 1968  at  53  PR  744. 

A.  Eligibility  of  New  OrganixationB 

Section  g517(a)(3)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1965  (COBRA)  amended  section 
1903(m)(2)  of  the  Act  by  adding  a  new 
subparagraph  (G).  This  change  permits  a 
State  to  contract  on  a  prepaid  risk 
capitation  basis  for  the  scope  of  services 
described  In  section  1903(m)(2)(A)  of  the 
Act  with  entities  that  have  been 
receiving  during  the  previous  2  years  a 
grant  of  si  least  $100,000  under  section 
329(d)(lKA)  or  330(DKl)  of  the  PHS  Act 
or  have  been  receiving  $100,000  by 
grant,  subgrant.  or  subcontract  under  the 
Appalachian  Regional  Development  Act 
of  1965.  Unless  they  have  been  receiving 
such  grants  since  1976,  and  therefore  are 
exempt  from  section  1903(m)(2)(A) 
altogether  pursuant  to  section 
1903(mM2)(B),  subparagraph  (G)  entities 
are  subject  to  all  requirements  in  section 
1903(m)(2MA)  except  the  requirements 
(1)  that  the  entity  be  determined  an 
HMO  by  die  Secretary,  and  (2)  that  less 
than  75  percent  of  its  membership  be 
Medicare  beiveficiaries  or  Medicaid 
recipients. 

B.  Composition  of  Enrollment 

Section  2364  of  the  Deficit  Reduction 
Act  of  1984  (DRA)  added  subparagraph 
(E)  to  section  1903(m)(2)  of  the  Act.  This 
subparagraph  expanded  the  waiver 
authority  of  the  Secretary  to  permit 
States  to  receive  Federal  financial 
participation  in  expenditures  to  an  HMO 
meeting  certain  requirements  and 
exceeding  the  composition  requirements 
of  section  1903(m)(2)(AMii)  of  the  Act. 
which  requires  thst  fewer  than  75 
percent  of  its  enroUees  are  Medicare  or 
Medicaid  beneficiaries.  To  be  eligible 
for  this  waiver,  the  HMO  must  (a)  be  a 
nonprofit  organisation  with  at  least 
25.000  members,  (b)  have  been  a 
qualified  health  maintenance 


iiigartfatkin  (as  i 
1310(d)  of  tha  Pabik  Haaltk  Sanrioa  Act) 
for  a  period  of  at  laast  4  jrsan.  (c) 
provide  baaic  health  sarvioas  throng 
members  of  ths  staff  of  |||i  otganintiaii. 
(d)  be  located  in  an  area  daatpustad  as 
medically  undarservad  uadar  sactioa 
1302(7)  of  the  Public  Health  Sarrica  Act. 
and  (e)  have  previously  raoeivad  a 
waiver  of  the  requirement  described  in 
subparagraph  (A)(ii)  undar  section  1115 
of  the  Social  Security  Act  The  Secretary 
also  must  determine  whether  special 
circumstances  justify  s  waiver,  and 
whether  the  HMO  has  or  is  taking 
reasonable  efforts  to  enroll  persons  not 
entitled  for  Medicare  or  Medicaid. 

C.  Termination  of  Enrollment 

Section  2364  of  the  DRA  amended 
section  1903(m)  of  the  Act  to  provide  an 
exception  to  the  requirement  at  section 
1903(m)(2)(A)(vi)(I).  This  exception  is  set 
forth  in  section  ig03(mK2)(F)  of  die  Act. 
The  exception  gave  a  State  Uie  option  of 
restricting  a  Medicaid  enroUee's  right  to 
diseruvll  freely  from  certain  risk  hMOs 
during  the  second  through  ttie  sixth 
month  of  each  period  of  enrollment  in 
such  organizations.  During  the  first 
month  of  enrollment  an  enrollee  may 
request  termination  of  enrollment 
without  having  any  cause  for  this 
decision.  However,  for  the  remaining 
months  of  the  period,  requests  for 
termination  must  be  for  good  cause. 
Termination  of  enrollment  becomes 
effective  no  later  than  the  beginning  of 
the  first  calendar  month  following  a  full 
calendar  month  after  the  termination 
request  is  made.  In  order  to  restrict  the 
right  to  request  termination  without 
cause  to  the  first  month  of  enrdhnent 
the  Stete  must  notify  enroUees  of  the 
disenroUment  restrictions  st  least  twice 
per  year.  The  restricted  disenroUment 
option  is  spplicable  only  to  members  of 
FederaUy  qualified  HMOs  (ss  defined  in 
section  1310(d)  of  the  PHS  Act)  with 
fewer  than  75  percent  Medicare  and 
Medicaid  enrollaas  or  entities  described 
in  section  ig03(m)(2)(G). 

The  Conference  Report  that 
accqppanied  the  DRA  added 
clarification  and  guidance  concerning 
implementetion  (rf  restrictions  upon 
disenroUment  frvm  an  HMO.  Examples 
of  "good  csuse"  for  disenroUment  during 
the  restricted  period  (months  two  up 
through  six)  suggested  by  the  report 
were  "poor  quality  care  or  lack  of 
access  to  needed  spedaUty  services". 
The  States  were  expected  to  esteblish 
procedures  to  review  "cause" 
disenroUment  requeste  proawtly. 

In  addition,  the  report  set  forth 
Congressional  expectetions  that 
"current  Federal  regulatory 
requiremenU"  for  HMOa.  including 


thoee  which  raiate  lo  "| 
procedures  and  qoalUy  I 
systems"  st  42  CFR  434 J2  and  434.34 
respectively,  would  spply  to  this  new 
provisioa  of  the  law. 

D.  Continuation  of  Benefits 

Sactioo  gSlTfb)  of  COBRA  amended 
section  lt02(eMZ)  of  die  Act  identifying 
organizations  which  msy  retein  as 
members  individuals  who  would 
otherwise  lose  entitlement  to  Medicaid, 
but  whom  the  Stete  may  deem  eligible 
for  continuation  of  benefiu  during  the 
remainder  of  a  period  of  enroUment  not 
exceeding  6  months  from  the  date  of 
enrollment  in  the  organization.  That 
group  is  described  in  section 
1903(mK2)(G)  to  the  Act  which  wss 
sdded  by  section  0S17(sM3)  of  COBRA. 
That  section  also  permitted  these 
organizations,  to  contract  with  the  Stete 
agency  for  comprehensive  services  on  a 
risk  basis  without  sstisfying  the 
requiremente  in  section  1903(m)(2)(A)  (i) 
and  (ii). 

m.  Nottoa  of  Piuyoaed  Rulemaking 

On  lanuary  IZ 1966  we  published  s 
proposed  rule  with  a  60  day  comment 
period  (53  FR  744)  that  would  revise 
ii  434.2a  434.26. 434.27,  435.212.  and 
435J28  in  subchapter  C  of  tide  4Z  These 
proposed  changes  to  the  regulations 
would  bring  the  regulations  into 
conformity  with  stetutory  smendmente. 
We  are  repeating,  again  for  the 
convenience  of  the  reader,  certain 
pertinent  material  pubUshed  previously 
in  the  preamble  to  the  proposed  rule. 

A.  Eligibility  of  New  Organizations 

We  proposed  sdding  paragraph  (a)(4) 
to  i  434.20  to  describe  the  group  of 
organizations  that  are  eligible  to 
contract  to  provide  comprehensive 
services  on  a  risk  basis  without 
satisfying  the  enrollment  composition 
requirements  or  the  requirement  that  the 
Secretary  determine  that  the  entity  is  an 
HMO.  These  organizations  are  entities 
which  receive,  and  have  received  during 
the  previous  2  years,  a  grant  of  at  least 
tlOaOOO  under  sections  32g(dKl)(A]  or 
330(d)(1)  of  the  PHS  Act  or  which 
receive  and  have  received  at  teast 
SlOO.000  during  the  previous  2  years  by 
grant,  subgrant  or  subcontract  under  the 
Appalachian  Regional  Development  Act 
of  1965.  We  proposed  sdding  s  new 
paragraph  (b)(5)  to  |  434.26  dial  would 
reflect  the  fact  Uiai  this  group  of 
organizations  is  exempt  from  the 
composition  of  enrollment  requirement 
However,  unless  they  qualify  for  s  total 
exemption  under  section  1903(b)(2MB) 
of  ths  Act  these  organizstions  wouhl  be 
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required  to  meet  all  other  HMO 
statutory  requirements. 

B.  Composition  of  Enrollment 

We  proposed  revising  regulations 
located  at  \  434.26  to  reflect  the  fact  that 
the  Secretary  may  waive  the 
composition  of  enrollment  requirement 
for  an  HMO  which  meets  certain 
statutory  criteria.  Current  i  434.28(b)(3) 
would  be  redesignated  as  (b)(4)  and  we 
would  add  a  new  paragraph 
(  434.26(b)(3)  to  specify  the  statutory 
criteria  for  a  waiver. 

We  also  proposed  amending  the 
regulations  to  reflect  the  statutory 
exemption  from  the  composition  of 
enrollment  standard  for  certain 
CUjmmunity.  Migrant,  and  Appalachian 
Health  Centers.  In  the  preamble  of  the 
proposed  rule,  we  noteid  that  some  of 
these  exempt  centers  had  joined  to  form 
larger  organizations  in  order  to  operate 
an  HMO  of  adequate  size.  Under  simple 
arrangements,  several  community  health 
centers  had  established  an  HMO  that 
enrolls  members  who  are  then  provided 
primary  care  services  through  the  same 
community  health  centers.  The  HMO 
served  simply  as  the  corporate  vehicle 
allowing  the  centers  to  combine  their 
efforts.  In  this  circumstance,  we 
suggested  that,  consistent  with 
Congressional  intent,  the  HMO  formed 
by  centers  that  are  exempt  from  the 
composition  of  enrollment  requirement 
may  join  with  another  organization, 
such  as  a  nonexempt  center  or  a 
hospital,  to  form  the  HMO.  In  addition. 
there  may  be  arrangements  in  which  not 
all  of  the  primary  services  are  provided 
through  exempt  centers.  In  these 
circumstances,  we  believed  that  it 
would  be  consistent  with  Congressional 
intent  to  recognize  the  continuing  force 
of  the  exemption  if  the  exempt  centers 
control  the  HMO  and  if  substantially  all 
the  primary  care  services  are  provided 
through  the  exempt  centers. 

C.  Termination  of  Enrollment 

We  proposed  to  revise  paragraph  (b) 
of  i  434.27  to  include  provision  for 
restnctions  on  disenrollment  rights  in 
certain  HMO  risk  comprehensive 
contracts.  The  revised  regulations  would 
provide  that  a  State  either  could  require 
that  a  Medicaid  enrollee  of  an  HMO  be 
free  to  disenroU  at  any  time,  or  permit 
certain  entities  to  restrict  disenrollment 
after  the  first  month  of  enrollment 
unless  there  was  good  cause.  We 
proposed  to  revise  and  add  paragraphs 
to  i  434.27  that  would  specify  the 
conditions  to  be  met  if  a  Medicaid 
agency  chose  to  limit  disenrollment 
rights  of  Medicaid  enrollees  of  certain 
HMOs.  New  }  434.27(d)  would  specify 
that  the  disenrollment  restriction  would 


apply  only  to  federally  qualified  HMOt 
and  certain  other  entities  identified  In 
section  1903(m)(2)(G)  of  the  Ad  and  the 
proposed  regulaUons  at  i  434.26(b)(5)(ii). 
Federally  qualified  HMOs  whose 
Medicare  and  Medicaid  enrollment 
constitutes  75  percent  or  more  of  its 
total  enrollment  are  not  eligible  for  the 
disenrollment  restriction. 

New  i  434.27(e)  would  describe  the 
requirements  that  an  enrollee,  an 
organization,  and  a  State  agency  must 
meet  for  restricted  disenrollment  to 
occur.  The  regulations  would  permit  the 
States  flexibihty  in  developing  the 
procedures  under  which  their  restricted 
disenrollipent  program  would  operate. 
Under  these  provisions,  an  enrollee 
could  only  disenroll  if  the  requirements 
for  cause  were  met.  An  enrollee  would 
need  to  request  disenrollment  in  writing 
to  the  State  agency  and  the  HMO.  citing 
the  reasons  why  he  or  she  wishes  to 
leave  the  HMO.  Examples  of  reasons 
may  include  poor  quality  care,  or  lack  of 
access  to  specialty  services  covered 
under  the  Stale  plan  or  other  reasons 
that  a  State  may  establish.  The  HMO 
would  be  required  to  provide  the  State 
with  whatever  Information  the  Slate 
may  require  to  make  a  decision. 

States  could  require  recipients  seeking 
to  disenroll  for  cause  to  use  an 
organization's  grievance  process  prior  to 
the  State  agency  deciding  the  case.  We 
were  particularly  interested  in 
comments  on  this  proposal  that  would 
permit  a  State  to  require  use  of  the 
current  grievance  procedure  regulations 
at  42  CFR  434.32  in  the  disenrollment 
process. 

If  the  termination  of  an  enrollment  for 
good  cause  were  approved  by  the  HMO 
It  would  take  place  no  later  than  the 
first  day  of  the  month  after  the  month  in 
which  the  recipient  had  requested 
termination  in  writing.  We  proposed 
that  if  the  State  agency  made  the 
determination  about  termination  of 
enrollment  for  good  cause,  it  would  be 
required  to  take  final  action  within  15 
days  after  receipt  of  the  request  for 
disenrollment.  or  within  30  days  after 
such  receipt  if  the  State  determined  that 
additional  information  were  needed. 
New  \  434.27(f1  would  provide  for 
automatic  disenrollment  of  a  requesting 
enrollee  if  the  Stale  failed  to  take  final 
action  within  15  days,  or  if  additional 
information  was  requested  by  the  State, 
within  30  days  after  the  request  to 
disenroll  was  made.  We  believed  the 
delays  beyond  these  timeframes  for  a 
final  decision  would  deny  a  recipient 
timely  action  in  remedying  a  possibly 
serious  problem. 

Finally,  new  {  434.27(g)  would  give  an 
enrollee  the  right  to  appeal  a  decision  by 


a  State  agency  to  deny  a  request  to 
disenroH  for  good  cause.  The  appeal 
procedure  would  be  left  to  the  State  to 
develop  and  implement.  An  organization 
also  would  be  required  to  inform 
potential  enrollees  of  their  disenrollment 
rights  prior  to  enrollment,  and  at  least  30 
days  before  the  start  of  a  new 
enrollment  period  and  at  least  twice  per 
year. 

D.  Continuation  of  Benefits 

We  proposed  revising  our  regulations 
at  Si  435^2  and  435.326  to  reflect  the 
fact  that  certain  Community.  Migrant, 
and  Appalachian  Health  Centers  are 
included  in  the  provision  permitting 
Stales  to  allow  recipients  to  continue  to 
receive  Medicaid  benefits  for  periods  up 
lo  6  months  after  they  have  lost 
entitlement.  These  sections  of  the 
proposed  regulations  also  would  permit 
HMOs  owned  and  controlled  by  certain 
Community,  Migrant,  and  Appalachian 
Health  Centers  to  participate  in  the 
continuation  of  benefits  rule. 

Also,  though  not  part  of  the  proposed 
regulations,  we  presented  in  the 
preamble  the  recent  policy  decision  thai 
an  "entity"  that  is  a  corporation  owned 
and  controlled  by  a  Community, 
Migrant,  or  Appalachian  Health  Center, 
and  meets  certain  conditions,  should  be 
permitted  to  limit  disenrollment  rights 
and  be  exempt  from  the  75/25 
composition  of  enrollrtient  rule. 

IV.  Analysis  of  And  Responses  to  Public 
Comments 

In  response  to  the  January  12, 1988 
proposed  rule,  we  received  six  timely 
items  of  correspondence.  The  comments 
were  from  Slate  and  county  social 
services,  health  and  human  services 
offices,  and  an  HMO  which  serves 
Medicaid  recipients.  We  received  one 
comment  that  favored  tt»e  proposed 
regulation  and  noted  that  the  flexibility 
in  the  proposed  rule  is  vital  to  the 
continuing  development  of  the  Medicaid 
capitation  program  in  that  State.  The 
remaining  comments  and  our  responses 
lo  them  are  discussed  below: 

A.  Termination  of  Enrollment 

CommenL  One  commenter  expressed 
concern  that  restricting  the  recipient's 
right  to  disenroll  without  cause  would 
likely  bring  criticism  from  community 
groups  and  other  organizations 
interested  in  preserving  unrestricted 
access  to  health  care. 

Response:  As  discussed  above, 
authority  for  limits  on  recipients'  right  to 
disenroll  without  cause  was  created  by 
statute,  and  not  by  these  regulations.  In 
any  event,  we  did  not  receive  critical 
comments  from  community 
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organiaatioDS,  which  leads  m  to  believe 
the  statute  and  regulations  as  pnqjKMed 
contain  sufficient  protection  for  the 
righu  of  Medicaid  redpieots.  The 
protection  indudes:  a  requirement  that 
enrollees  be  advised  of  their 
disenrollment  rights  prior  lo  and  during 
a  period  of  enrollment:  provision  for 
enrollees  to  notify  the  State  agency  as 
well  as  the  HMO  of  the  reasons  for 
which  diBeim)Ilment  is  sou^t:  and  a 
requirement  that  the  State  agency  act 
upon  disenrollment  requests  within  a 
specific  timeframe.  The  review  authority 
of  the  State  agency  should  serve  to  not 
only  protect  an  individual  enrollee,  but 
also  serve  as  an  "early  warning"  system 
to  alert  the  State  agency  of  possible 
larger  problems  with  a  contrador. 

Comment  One  commenter  suggested 
that  the  description  of  organizations 
eligible  to  participate  in  the  restrided 
disenrollment  rule  in  i  434.27(d)(1)  be 
expanded  to  include  publidy-operated 
prepaid  health  plans  that  operate  under 
a  waiver  of  the  75/25  composition  of 
enrollment  rule.  Another  commenter 
suggested  that  their  organization  should 
be  included  as  one  of  the  organizations 
eligible  to  restrict  disenrollment. 

Response:  We  recognize  the  spedal 
role  that  publicly-operated  HMOs  and 
similar  organizations  play  in  the  health 
care  system  serving  the  Medicaid 
population.  Congress  affirmed  this  role 
by  permitting  these  organizations  to 
more  easily  obtain  a  continuing  waiver 
of  the  75/25  rule.  However,  in  adding 
section  1903(m)(2)(F)  of  the  Ad. 
Congress  also  dedded  that  only  certain 
specific  entities  would  be  allowed  to 
restrict  disenrollment.  We  have  no 
authority  to  permit  any  other 
organizations  to  partidpate  in  the 
restricted  disenrollment  provision. 

Comment-  One  commenter 
recommended  that  the  regulations 
address  disenrollment  of  recipients 
based  on  a  request  made  by  an  HMO. 

Response:  HMOs  contracting  with 
Medicaid  already  have  the  authority  to 
seek  to  terminate  a  recipient's 
enrollment.  Our  regulations  at 
S  434.27(a)(1)  provide  that  HMO 
contracts  with  the  State  must  specify  the 
reasons  for  which  an  HMO  may  seek  to 
terminate  a  Medicaid  redpient's 
enrollment.  The  reasons  for  termination 
of  enrollment  of  a  redpient  must  be 
approved  by  the  State  agency  and  the 
Regional  HCFA  Administrator  (as  part 
of  the  HMO  contrad  prior  approval 
process).  Reasons  for  termination  could 
indude  misuse  of  the  HMO  membership 
card,  a  move  outside  the  area  served  by 
the  HMO.  or  other  reasons  agreed  to  in 
the  contract  A  change  in  the  redpient's 
health  status  or  health  care  needs  is  not 
by  statute  and  regulationa.  an 


acceptable  reaaoa  for  an  HMO  to 
terminate  a  Medicaid  anrallaa. 

Comofnt:  Several  comaaantars 
concerned  that  timeframas  pcopoaed  for 
the  State  to  ad  upon  a  request  for 
disenroUment  for  cauae  as  specified  in 
i  434.27(f)  were  too  abort  One 
commenter  felt  that  the  15  day  period 
was  insufficient  for  an  adequate 
investigation  of  a  rec^ient  complaint  in 
a  cause  case.  Another  commenter 
challenged  the  prppoaed  timeframes  by 
describing  the  experience  of  that  State 
in  processing  cause  disenrollment 
requests.  The  commenter  stated  that  the 
proposed  15  days  allowed  for  grievance 
proceedings,  and  the  30  days  for  the 
State  to  act  after  receiving  a  recipient's 
request  were  likely  to  place  an 
uimecessary  strain  upon  the  State's 
current  system  which  the  commenter 
contendcMl  had  proven  woiiable.  The 
commenter  claimed  that  this  State's 
system  accomplishes  the  proposed  rules' 
objectives  of  utilizing  the  grievance 
process  and  completing  the 
disenrollment  procedures  within  a 
timeframe  as  brief  as  15  days,  even 
though  it  sometimes  requires  as  much  as 
45  days  from  the  date  of  request  to 
complete  action.  In  the  commeater's 
view,  the  proposed  timeframes  would 
only  harm  an  effective  State 
disenrollment  process  while  offering  no 
apparent  benefit  to  the  Medicaid 
program.  The  commenter  urged  that 
States  with  effective  disenrollment 
systems  be  permitted  to  iceep  their 
systems  «vithout  imposition  of 
additional  Federal  requirements. 

Response:  A  major  concern  in  the 
development  of  the  disenroUment  for 
cause  regulations  was  protection  of  the 
recipient  through  prompt  action  by  the 
HMO  and  the  State  agency.  We  felt  that 
a  recipient's  request  to  disenroll  for 
cause  required  a  quick  response,  since 
presumably  the  request  would  be  based 
upon  a  serious  problem  in  need  of  timely 
resolution  (such  as  inability  to  obtain 
services). 

We  also  recognize  that  a  State  may 
sometimes  be  in  a  better  position  than 
HCFA  to  develop  disenrollment  for 
cause  procedures  that  could  serve  well 
the  needs  of  the  redpient  HMO.  and 
State  agency.  The  commenter's 
experience  and  suggestions  caused  us  to 
reexamine  this  rule  and  we  now 
conclude  that  the  proposed  timeframes 
were  unnecessarily  rigid.  Therefore,  we 
are  revising  the  timeframes  as  specified 
in  proposed  i  434.27  (e)  and  (f)  to  give 
the  States  flexibihty  in  carrying  out  the 
restricted  disenrollment  program. 
although  we  are  maintaining  certain 
time  limiU  within  which  a  Sute  muat 
act  The  recipient  will  still  be  protected 
through  rules  requiring  that  he  or  she  be 


infonned  of  the  diaavoUmant  rights  aad 
rules  before  and  dating  an  anmliwnt 
period,  and  by  raquiriog  that  an  anrallaa 
who  does  disenroll  from  an  HMO  for 
cause  will  be  able  to  do  ao  by  no  later 
than  the  flrat  day  ol  the  aeoond  wMtk 
folkmii«  the  nonlh  ol  the  tanalnatioa 
request  This  diaenraUment  data  aaablaa 
a  redpient  to  diaeiwali  from  an  HMO 
that  reatricta  diaanroUasant  by  a  date  at 
least  no  later  than  die  date  by  wWch  an 
enrollee  of  an  organitation  that  doea  not 
restrid  diaanroUmant  may  do  aa 
Further,  bacauae  the  State  is  informed 
from  the  start  by  the  requeating 
disenroUee  of  the  reaaon  why 
disenroUment  is  aooght  the  State  is  in  a 
position  to  ad  swiftly  to  prated  the 
needs  of  an  enroUee  whoae  health  and 
well-beii^  eppeara  to  be  at  riak.  Finally. 
if  a  State  fails  to  complete  action  timely 
on  a  caoae  diaenroUnient  case,  the 
redpient* s  request  wUI  be  deemed 
approved  aa  of  the  date  that  action 
would  have  otherwiae  been  required. 
Comment:  In  the  proposed  rule,  we 
specifically  asked  for  comments  on  the 
provisions  in  f  434.27(eH3)  permitting 
the  States  the  option  of  requiring  the  use 
of  an  organization's  grievance  process 
prior  to  a  State  making  a  determinetion 
in  a  disenrollment  for  cause  case.  One 
commenter  responded  that  H  requited,  in 
most  cases,  the  use  of  an  HMO's 
grievance  procedure  as  part  of  the 
State's  disenrollment  process  for  cauae. 
In  that  State,  the  HMOs  were  required 
and  able  to  meet  this  requirement  within 
a  timeframe  that  permitted  the  State  to 
process  the  disenrollment  so  that 
termination  took  place  in  accordance 
with  current  Federal  requirements.  This 
State's  experience  was  that  the  HMO 
tried  to  resolve  grievances  within  2 
days,  bat  if  necessary,  could  take  up  to 
30  days  to  do  so.  However,  the  State 
was  informed  of  these  disenroUment 
requests  on  a  daily  basis  and  could 
begin  its  own  disenrollment  process  in 
time  for  its  activities  to  be  completed  on 
a  timely  basis,  as  needed. 

Response:  The  one  commenter  who 
responded  to  our  request  for  comments 
described  a  mandatory  grievance 
procedure.  However,  we  believe  that  it 
is  in  the  best  interest  of  this  State- 
administered  program  that  the  State 
have  the  authority  to  dedde  whether  to 
require  the  use  of  the  HMO's  grievance 
procedure  as  part  of  a  disenrollment  for 
cause.  We  beUeve  tiiat  States  will  prefer 
that  HMOs  use  the  less  formal 
procedure  as  the  initial  (and  perhaps 
only)  step  necessary  to  resolve  a 
disenrollment  for  cauae  requeat 
However,  ainoe  we  require  in 
i  434.27(e)(2)(i)  that  the  State  agency  be 
informed  of  all  cauae  requesU  that  the 
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HMO  doe«  not  Immediately  pennil,  the 
State  will  be  able  to  begin  its  own 
procesaes  in  time  to  complete  its  work. 

B.  Continuation  of  Benefits 

Comment  One  commenter  opposed 
allowing  States  to  extend  the  enrollment 
period  of  recipients  who  lose  their 
Medicaid  eligibility.  The  commenter 
believed  the  proposed  regulation  would 
cause  an  increased  workload  for  county 
eligibility  workers  who  would  need  to 
maintain  recipient  enrollment  in  the 
HMO  even  though  the  recipient  lost 
Medicaid  eligibility. 

Response:  Congress  provided  that  the 
extended  benefit  rule  should  be  a  Slate 
option.  If  a  State  determines  that 
implementation  of  the  rule  would  harm 
its  Medicaid  program  in  anyway,  tt  is 
free  to  not  implement  it.  If  the  State 
believes  the  increased  workload  fur  its 
eligibility  staff  outweighs  the  advantage 
of  the  extended  benefits  to  recipients 
who  lose  eligibility,  then  the  State  may 
exercise  its  option  to  not  implement  the 
provision. 

Comment  One  commenter  suggested 
that  the  Federal  government  pay  100 
percent  of  the  additional  costs 
associated  with  the  continuation  of 
benefits  proposal. 

Response:  There  is  no  provision  in  the 
law  for  full  payment  by  the  Federal 
government  of  any  additional  State 
costs  for  this  program.  Payment  is  based 
upon  the  normal  Federal-State  matching 
rates  and  rules  for  the  Medicaid 
program.  By  extending  the  period  during 
which  a  recipient  would  be  eligible  to 
continue  to  receive  benefits  from  an 
HMO  following  a  loss  of  Medt&id 
eligibility,  the  State  (and  the  Federal 
government  as  well)  does  incur 
additional  program  costs.  However,  the 
purpose  of  the  regulation  is  to  help 
States  attract  HMOs  to  participate  in 
the  Medicaid  program  by  making  the 
Medicaid  population  a  more  stable 
erut)llment  group.  Medicaid  recipients 
normally  present  a  degree  of  uncertainty 
to  an  HMO  due  to  the  unpredictability 
of  continuing  Medicaid  eligibility  for 
some  members  of  that  group.  This 
regulation  helps  make  the  group  a  more 
stable  population  which  an  HMO  needs 
to  plan  its  program.  Additionally,  the 
regulation  may  also  help  lower  program 
costs  over  the  long  term,  through  such 
things  as  recipients  seeking  care  for 
illness  from  their  HMO  physicians  as 
opposed  to  more  costly  hospital 
emergency  room  visits  for  recipients 
without  a  source  of  regular  medical  care. 
Comment  One  commenter  pointed  out 
that  section  4113  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  87). 
Pub.  L  l(X)-203.  which  was  enacted  on 
December  22, 1987.  amended  the  Act  by 


adding  certain  organizations  to  those 
which  qualify  for  the  extended  eligibility 
beneHt.  The  commenter  requested  that 
these  changes  be  added  to  the 
regulation. 

Response:  While  the  proposed  rule 
was  being  prepared,  legislation  affecting 
subject  matter  Included  in  the  proposal 
also  was  under  consideration  by 
Congress.  The  legislation.  Public  Law 
100-203.  OBRA  87,  was  enacted  on 
December  22, 1987.*after  the  Department 
had  completed  its  clearance  of  the 
proposal  but  before  the  publication  date 
of  January  12, 198a  The  changes 
necessitated  by  section  4113  of  OBRA  87 
do  not  alter  the  policies  we  proposed. 
Rather,  they  are  prescriptive  in  nature. 
Therefore,  we  are  revising  the  fmal 
regulations  to  reflect  these  statutory 
changes.  The  revised  regulations, 
located  at  %  434.27(d)(1)  (iv)  and  (v).  add 
two  additional  entities  that  may  qualify 
for  the  restricted  disenrollment  benefit, 
and  at  J§  435.212  and  435.328  add  three 
entities  which  may  qualify  for  the 
extended  eligibility  benefit. 

Comment  One  commenter  suggested 
that  the  continuation  of  benefits 
provision  would  be  difficult  to 
implement.  The  commenter  felt  the 
possible  different  combinations  of  HMO 
services  would  cause  problems  in 
system  changes. 

Response:  We  are  not  certain  why  the 
different  combination  of  services 
provided  by  different  HMOs  would 
create  severe  systems  difficulties.  The 
services  provided  to  a  Medicaid  enrollee 
of  an  HMO  would  be  the  same  for  the 
period  following  loss  of  eligibility  as  it 
was  for  the  period  prior  to  the  loss. 
Section  435.212(b)  restricts  the  benefit 
package  to  benefits  the  enrollee  receives 
in  the  HMO,  and  the  major  systems 
issue  would  appear  to  be  a  continuation 
of  the  HMO  eligibility  period  for  the 
State  determined  number  of  months 
following  ineligibility  benefit  is  an 
optional  program,  and  a  Siate  may  act  in 
accordance  with  its  own  particular 
needs. 

V.  Provisions  of  lh«  Final  Regulations 

After  consideration  of  the  comments 
received  and  our  further  analysis  of 
specific  issues  and  changes  in  the 
Medicaid  HMO  law  made  by  OBRA  87. 
we  are  publishing  as  final  the  January 
IZ  1988  proposed  regulations  with  a 
number  of  revisions. 

We  are  revising  |  434.20(a)(4)  to 
clarify  that  entities  described  in  section 
1903(m)(2)(G)  are  only  subject  to 
regulations  implementing  section 
1903(m)(2MA)  requiremenU  if  they  are 
not  exempt  from  such  requirements 
altogether  pursuant  to  section 
1903{m){2){B). 


In  i  434.27(d)(1)  we  are  making  minor 
editorial  changes  for  clarity  and  are 
adding  new  paragraphs  (d)(l)(iv)  and 
(d)(l)(v).  These  new  paragraphs 
describe  two  organizations  described  in 
sections  4113(a)(1)(B)  and  (d)(1)  of 
OBRA  87  as  qualifying  for  the  restricted 
disenrollment  rule. 

We  are  revising  S  434.27(e)(3)  to 
permit  States  greater  control  over  the 
timeframes  within  which  the  use  of  an 
HMO's  grievance  procedure  may  occur, 
and  also  to  give  the  States  a  more 
reasonable  period  of  time  within  which 
to  complete  the  disenrollment  process. 
We  are  revising  the  second  sentence  in 
paragraph  (3)  to  allow  the  optional  use 
of  the  grievance  procedure,  but  requiring 
the  process  (if  it  is  used]  to  be 
completed  in  time  to  permit 
disenrollment  no  later  than  the  first  day 
of  the  second  month  following  the 
month  the  disenrollment  request  is 
made.  We  believe  this  satisfies  the 
needs  of  all  interested  parties: 
recipients.  HMOs  and  State  agencies. 
We  are  also  revising  \  434.27(f).  to 
remove  the  references  to  specific 
numbers  of  days  for  State  actions  to 
take  place  in  a  disenrollment  for  cause. 
Again,  the  protection  of  recipients  along 
with  administrative  needs  of  HMOs  and 
State  agencies  are  met  within  the 
flexibility  of  a  timeframe  that  still 
requires  that  the  disenrollment  for  cause 
request  be  received  and  acted  upon 
within  a  reasonable  period  of  time.  We 
will  require  that  a  recipient's 
disenrollment  for  cause  request  be 
deemed  approved  if  the  State  fails  to  act 
within  the  required  timeframe. 

We  are  revising  \\  435.212  and 
435.326  by  adding  three  entities  as 
qualified  to  participate  in  the  extended 
eligibility  benefit  as  specified  in  section 
4113  of  OBRA  87.  We  are  also  revising 
S9  435.212  and  435.326  to  clarify  that 
entities  specified  in  9  434.20(a)(3)  qualify 
for  deemed  continued  'eligibility. 
(Entities  described  in  section 
1903(m)(2)(B)  (i)  and  (ii)  necessarily 
constitute  entities  described  in  section 
1903(m)(2)(G).) 

VL  Regulatory  Impact  SUtement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  final 
regulatory  impact  analysis  for  any  final 
regulation  that  meets  one  of  the  E.O. 
criteria  for  a  "major  rule":  that  is,  that 
would  be  likely  to  result  in:  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or. 
significant  adverse  effects  on 
competition,  employment,  investment. 
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productivity,  innovation,  or  on  the 
ability  of  United  SUtea-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  we  generally 
prepare  a  final  regulatory  flexibility 
analysis  that  is  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (B 
U.S.C  601  through  612),  unless  the 
Secretary  certifies  that  a  final  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA.  all 
HMOs  with  risk  comprehensive 
contracts  under  the  Medicaid  program 
are  considered  small  entities. 

We  revised  and  amended  certain 
provisions  of  the  proposed  regulations  in 
this  final  rule  based  on  statutory 
changes  and  in  response  to  public 
comment. 

The  provision  expanding  the  waiver 
authority  for  the  composition  of 
enrollment  limit  (that  is,  no  mora  than  75 
percent  of  enrollees  are  Medicare  or 
Medicaid  participants)  is  already  in 
place  (we  are  merely  conforming 
regulations  to  statutory  provisions)  and 
has  not  had  a  consequential  impact  on 
Federal  or  State  expenditures  under  the 
Medicaid  program.  We  do  not  expect 
that  more  than  a  few  HMOs  will  ever  be 
affected. 

We  do  not  know  how  many 
Community,  Migrant,  and  Appalachian 
Health  Centers  satisfy  the  statutory 
qualifying  requirements  reflected  in  this 
final  rule.  Because  these  organizations 
are  already  eligible  for  a  waiver  of 
section  ig03(m)(2)(A)  (i)  and  (ii).  the 
revisions  to  the  regulations  should  have 
no  impact. 

The  provision  granting  States  the 
option  of  establishing  Medicaid  rules 
restricting  diseivoUments  during  the 
second  to  sixth  month  period  following 
enrollment  also  was  enacted  by  statute, 
and  is  already  in  effect.  It  has  not  and 
will  not  have  a  consequential  effect  on 
costs. 

In  response  to  public  comments,  we 
revised  the  timeframes  for  processing, 
by  a  prepaid  health  care  organization, 
beneficiary  requests  for  termination  of 
enrollment  under  the  organization's 
grievance  process.  The  proposed  rule 
specified  that  the  grievance  process 
must  be  completed  within  IS  days  of  the 
enrollee's  request  for  disenrollment 
Under  the  final  rule,  the  reference  to  IS 
days  has  been  removed.  The  regulation 
now  indicates  that  the  grievance  process 
must  be  completed  in  time  to  permit  the 
enrollee  to  disenroll  no  later  than  the 
first  day  of  the  second  month  after  the 
month  the  disenrollment  request  was 
made. 

We  also  revised  the  timeframes  for 
the  State  agency  to  process  requests  for 


disenrollment  The  propoeed  rale 
specified  that  the  State  agency  must 
process  requests  for  disenroDment 
within  15  days  of  receipt  unless 
additional  iidonnation  is  needed.  In  diat 
case,  the  proposed  rule  specified  tba 
State  agency  must  process  the 
disenrollment  request  no  later  than  30 
days  from  the  initial  request  Under  the 
final  rule,  the  reierence  to  the  specific 
number  of  days  (IS  and  30)  has  been 
removed.  The  final  regulation  requires 
final  action  on  the  disenrollment  request 
by  the  State  agency  to  take  place  so  that 
disenrollment  occurs  no  later  than  the 
first  day  of  the  second  month  after  the 
month  of  the  request 

Based  on  these  dianges.  States  will 
have  increased  flexibility  in  controlling 
the  timeframes  within  which  the  use  of 
an  HMO's  grievance  procedure  may 
occur,  and  for  the  final  action  on 
disenrollment  requests.  As  indicated  in 
the  proposed  rule,  under  these 
provisions  Medicaid  recipients  will 
continue  to  be  assured  of  being 
disenrolled  promptly  within  the  State's 
disenrollment  timeframes.  This  was  the 
case  regardless  of  when  HMOs  and 
States  completed  their  administrative 
processes. 

The  provision  to  permit  States  to 
continue  Medicaid  benefits  to  recipients 
who  lose  entitlement  to  the  program  but 
who  are  enrolled  in  certain  Community, 
Migrant  and  Appalachian  Health 
Centen  will  afiect  only  a  very  small 
number  of  persons. 

The  effects  of  the  provisions  of  the 
proposed  r\ile  published  on  January  12. 
1988  and  this  final  rule  thus  are 
primarily  minor  changes  which  will 
affect  only  a  small  number  of  persons 
and  organizations. 

The  provisions  concerning  termination 
of  enrollment  and  disenrollment  for 
cause  will  make  the  Medicaid 
regulations  consistent  with  the 
timeframes  indicated  in  section 
1903(mK2){A)(vi)  of  the  Act  That 
section  is  related  to  the  termination  of 
enrollment  by  Medicaid  recipients  in 
prepaid  health  plans  in  which  no 
restrictions  on  termination  of  enrollment 
apply.  Thus,  ws  are  applying  the 
timeframes  contained  in  section  1903 
(m)(2)(A)(vi)  of  the  Act  to  those 
organizations  for  which  restrictions  on 
disenrollments  can  apply.  These 
provisions  will  also  have  only  minor 
effects. 

For  the  reasons  discussed  under  the 
provisions  of  the  proposed  and  final 
rules,  we  believe  this  rule  does  not  meet 
the  criteria  of  a  major  rule  under  E.O. 
12291.  Therefore,  we  have  determined 
that  a  regulatory  impact  analysis  is  not 
required.  For  the  same  reasons,  we  have 
determined  and  the  Secretary  certifies. 


that  dds  final  rule  will  not  have  a 
significant  aoonoBiic  Impact  oo  a 
■ubatantial  number  of  small  entities, 
iWefofe,  we  have  not  prepared  a 
regulatory  flexibility  analysis  consistant 
wididieRFA. 

VIL  Inf ofmattoa  CoUactiaa 


Sections  434^  (b).  (c).  (e).  and  (g)  (2) 
and  (3)  of  these  final  rdies  contain 
information  collection  requirements  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  under  tiie 
Paperwork  Reduction  Act  of  198a  These 
final  regulations  apply  to  certain 
federal^  qualified  HMOs,  certain 
Community,  Migrant  and  Appaladiian 
Health  Cara  Centers  (and  qualifying 
HMOs  owned  and  controlled  by  such 
organizations),  and  certain 
organizations  described  in  section 
ig03(m)(e)  of  the  Act  and  42  CFR 
434.26(bH3)  of  the  regulations. 

The  paperwork  burden  necessary  to 
cjftry  out  statutory  and  regulatory 
requirements  apply  to  all  organizations 
who  participate  in  the  restricted 
disenrollment  rule,  enrollees  of  these 
organizations  who  seek  to  disenroll  for 
cause,  and  State  agencies  responsible 
for  administering  tibe  disenrollment 
program  and  processing  disenrollment 
applications. 

Respondents  who  provide  the 
Information  include  organizations  and 
State  agencies  which  may  participate  in 
the  program. 

Public  reporting  burden  for  this 
collection  of  information  is  estiaiated  to 
be  approximately  124X10  hours.  We  do 
not  know  how  many  States  will  choose 
to  implement  the  restricted 
disenrollment  program  or  how  many 
organizations  will  decide  to  participate 
in  those  States.  We  believe  that  the 
major  part  of  the  burden  will  be  the 
requirement  tliat  organizations  inform 
recipients  prior  to  enrollment  and 
reenrolfanent  of  their  rights  under  the 
program.  Further,  we  believe  the 
majority  of  enrollees  of  participating 
organizations  who  wish  to  disenroll  will 
do  so  during  the  first  month  of 
enrollment  when  disenrollment  is 
unrestricted.  There  likely  will  be  few 
enrollees  who  seek  to  disenroll  later  for 
cause,  and  we  suspect  that 
organizations  will  generally  not  wish  to 
engage  in  lengthy  proceedings  as  to  the 
appropriateness  of  a  cause  complaint 
but  will  prefer  to  resolve  tiie  complaint 
quickly  on  an  informal  basis,  or  permit 
the  member  to  leave  the  organization. 
There  are  approximately  750400 
recipients  In  organizations  which  are 
eligible  to  qualify  for  the  restricted 
disenrollment  rule.  We  estimate  that 
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perhaps  OM-thftrd  of  Ifais  Dunbar  nay  b* 
affected  by  tt.  Inftrnkit  raetpiots  of 
their  ri^ta  wlD  pteauiably  be  dooe 
tlmni«li  a  aMfltng.  bet  with  aatoBaled 
ijatiiwa  rtiii  ■hmilii  tanpoaea  miirimal 
tune  harden  eatiinated  at  ijxn  koura 
annually.  The  other  AJOOO  bom  ia  our 
estimate  for  proceaalng  cauae 
disenroUment  caaea.  which  aboold 
generally  ba  aHtM  quickly. 

A  notk»  will  ba  p«bUahed  in  the 
Federal  Raihilat  aflar  OMB  approval  ia 
obtained. 

UatofSubJKla 

42CFRPaH434 

Health  mafaitenance  organlzationa 
(HMO).  Medicaid.  Reporting  and 
recordkaeping  requirements.  Grant 
programs-health. 

42CFRPart43S 

Aid  to  familiea  with  dependent 
children.  Grant  programa-health. 
Medicaid.  Supplemental  aecurlty  Income 
(SSI). 

42  CFR  part  434.  subpart  C  is  amended 
as  set  forth  belowr 

PART  434— COtfTTUCTS 


Subpart 
PHPKComrad 

1.  The  authority  citation  for  part  434 
continues  to  read  as  foQows: 

fie* SI II J  Sec  1102  of  the  SocUl  SMairity 
Act  (42  U.S.C.  1302).  onlcM  otlwrwiae  noted 

Z.  In  I  434.20.  paragraph  (a)  is  revised 
to  read  as  foUowa.  and  in  paragrapha  (b) 
and  (c)  the  citation  "1 434.21"  ia  revised 
to  read  "1 434.21(br 
Canaral  Raqidramaota 


I434J0 

(a)  Entitiea  eligible  for  risk  contracts 
for  serricet  specified  in  §  434^.  A 
Medicaid  agency  may  enter  into  a  risk 
contract  for  the  scope  of  aarvicea 
specified  ta  |  434Jn.  only  with  an  entity 
that— 

(1)  la  a  federally  qualified  HMO. 
including  a  provisional  statua  federally 
qualified  HMO; 

(2)  Maeta  the  State  plan's  definition  of 
an  HMO.  as  specified  In  paragraph  (c)  of 
tUaaactkm: 

|3)  Is  one  of  aaveral  antitiea  Identified 
in  aaction  1903(mK2KB)  (i).  (U)  and  (iii) 
of  the  Act  and  conaiderad  aa  a  PHP:  or 

(4)  b  oiia  of  certain  Cownonity. 
M^ant  and  Appalachian  Health 
Canters  identiflad  te  aaction 
lfl03(aN2XC)  of  the  Act  Unleaa  they 
qualify  for  a  total  aaawprton  osidar 
section  l«a(BN2)(B].  tbaaa  antitiea  ara 
subled  to  tba  regalatiana  fovaralot 
UMOa  ander  ttria  pvt  with  dte 


exception  of  the  mqoiranMali  of 
ig03(aK2)(A)  (i)  and  (U)  of  tha  Act 

3.  In  i  434  Jtt.  paragraph  (b)  is 
amended  by  redeaignattag  paragraph 
(bH3)  and  (b)f4)  and  new  paragraphs 
(b)(3)  and  (b)(sj  are  added  to  read  as 
follows: 


(b)  •  •  • 

(3)  Waiver  for  certain  nonprofit 
HMOt  with  risk  comprehensive 
contracts.  The  Regional  Administrator 
may  approve  waiver  or  modification  of 
the  requirement  of  paragraph  (a)  of  this 
section,  for  a  nonprofit  HMO  which  has 
a  minimum  of  25.000  members,  is  and 
has  been  federally  quahfled  for  a  period 
of  at  least  4  years,  provides  basic  health 
services  through  members  of  its  staff,  is 
located  in  an  area  designated  as 
medically  underserved  under  section 
1302(7)  of  tfie  Public  Health  Service  Act, 
and  has  previously  received  a  waiver 
under  section  1115  of  the  Act  of  the 
requirement  described  in  paragraph  (a) 
of  this  section,  if — 

(i)  There  are  special  circumstances 
that  justify  modification  or  waiver  and 

(ii)  The  HMO  has  made  and  continues 
to  make  reasonable  efforts  to  enroll 
individuals  who  are  not  eligible  for 
Medicare  or  Medicaid. 

(5)  Special  exemption,  (i)  Community, 
Migrant  and  Appalachian  Health 
Centers  identified  in  section 
1903(m)(2MG)  of  the  Act  are  exempt 
from  the  basic  rule;  and 

(ii)  Health  maintenance  organizations 
(as  defined  in  secUon  ig03(mKlMA)  of 
the  Act)  that  are  primarily  owned  and 
controlled  by  centers  specified  in 
paragraph  (b)(5)(i)  of  this  section  ara 
exempt  from  the  basic  rule  if  they 
furnish  primary  can  services 
substantially  through  such  centers. 

4.  Section  434.27  Is  amended  by 
revising  paragraph  (b)  and  adding 
paragraphs  (c).  (d).  (e).  (f).  and  (g)  to 
read  as  follows: 

I4M17 


(b)  Aa  HMO  risk  oomprahenatve 
contract  rnnat  specify  either — 

(1)  That  an  anrollaa  of  an  organisation 
with  a  risk  comprehensive  contract  may 
terminate  anrotbment  fraaiy  at  any  time, 
effectiva  no  later  than  the  first  day  of 
the  aacond  month  after  the  month  in 
which  ha  or  aha  raquesto  tamination:  or 
(2)  If  aa  agency  chooaaa  to  restrict 
diaaaraUBMnt  righte  asKlar  patagyaph  (d) 
of  thia  aaction.  &t  an  annrflaa  may 
terminate  anroOnant  fraaiy  during  the 


firet  month  of  any  period  of  anroOraant 
up  to  0  Bontfis.  and  may  tafminate 
enrollment  during  the  remainder  of  tfia 
enrolhaent  period  only  aa  provided 
under  paragraph  (c)  fk  tUa  section. 
Termination  of  anroUaMat  daring  the 
fint  month  of  period  of  enroUment  ia 
effective  no  latar  than  the  first  day  of 
the  second  flsonth  after  the  month  in 
wfaidi  ha  or  ahe  reqoeste  termination. 
Termination  of  enroUment  during  the 
remainder  of  a -period  of  enrollment  is  in 
accordance  with  paragraph  (f)  of  this 
section. 

(c)  An  HMO  risk  comprehensive 
contract  under  paragraph  (b)  of  this 
section  most  specify  that  the  HMO  will 
inform  each  recipient  at  the  time  of 
enrollment  of  die  right  to  terminate 
enroUment. 

(d)  A  State  plan  may  provide  for 
contracts  with  certain  organizations 
which  restrict  disenroUment  rights  of 
Medicaid  enroUees  under  paragraph 
(b)(2)  of  this  section  if  the  following 
conditions  are  met — 

(1)  The  organization  is — 

(i)  A  federaUy  qualified  HMO  whose 
Medicare  and  Medicaid  enrollment 
constitutes  less  than  75  percent  of  its 
total  enrollment;  or 

(ii)  One  of  the  entities  identified  in 
section  l9(»(m)(2)(G)  of  the  Act  or 

(iii)  One  of  the  entities  described  in 
i  434.28(bM5)(ii);  or 

(iv)  The  entity  described  in  section 
I903(m)(e)  or  the  Act  or 

(v)  An  entity  described  in 
I  434.28(bK3):  and 

(2)  The  disenroUment  requirements  of 
paragraphs  (e),  (f)  and  (g)  of  this  section 
are  met 

(e)  An  agency  choosing  to  reatirict 
enrollee  disenroUment  r^ts  ander 
paragraph  (bK2)  of  this  section  in  Its 
contract  with  the  organization— 

(1)  Must  permit  the  enrollee  to  request 
disenroUment  without  cause  during  the 
flrat  month  of  any  enroUment  period  (an 
enroUment  period  may  not  exceed  0 
months): 

(2)  Moat  permit  an  enrollee  to 
disenroD  during  the  remainder  of  any 
period  of  enroUatent  following  the  firet 
month,  if  (ia  acoordaaca  with  the 
organization's  contract  with  the  Stete 
agency)  the  organization  approvea  the 
enroUae'a  raqueat  to  diaenroU,  or  if  aQ  of 
the  foOowing  requiremente  are  BMt — 

(i)  An  anroUee  reqoeste  in  writing  to 
the  Stete  agency  aad  the  orgaaisatioa 
disanroOnMnt  for  good  canar. 

(ii)  The  raqueat  dtaa  the  r«asan(s) 
why  he  or  she  wlabas  to  disenroO.  aoch 
as  poor  qnallty  cars,  lack  of  acoeas  to 
nacaaaary  specialty  services  covered 
under  tha  Stete  plut  or  other  rsaaoos 
satiafaclory  to  tha  State  agency; 
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(iii)  The  organization  provides 
information  that  the  agency  may  require: 
and 

(Iv)  The  agency  determines  that  good 
cause  for  disenroUment  exists. 

(3)  Msy  require  that  the  recipient  seek 
to  redress  the  problem  through  use  of 
the  organization's  grievance  process 
prior  to  a  State  agency  determination  in 
a  disenroUment  for  cause  request 
except  in  cases  in  which  immediate  risk 
of  permanent  damage  to  the  recipient's 
health  is  aUeged.  The  grievance  process, 
when  utilized,  must  be  completed  in 
time  to  permit  the  enrollee  to  disenroU 
no  later  than  the  firet  day  of  the  second 
month  after  the  month  the  disenroUment 
request  was  made.  If  the  organization, 
as  a  result  of  the  grievance  process, 
approves  an  enrollee's  request  to 
disenroU,  the  State  agency  is  not 
required  to  make  a  determination  in  the 
case. 

(f)  The  State  agsncy  must  make  a 
determination  and  Uke  final  action  on 
the  recipient's  request  so  that 
disenroUment  occurs  no  later  than  the 
first  day  of  the  second  month  after  the 
month  the  request  was  made.  If  the 
agency  faUs  to  act  within  the  spefdfied 
timeframe,  the  recipient's  request  to 
disenroU  Is  deemed  to  be  approved  as  of 
the  date  that  agency  action  was 
required. 

(g)  An  agency  which  restricte 
disenroUment  under  paragraph  (b)(2)  of 
this  section  must  also^ 

(1)  EstabUsh  an  appeal  procedure  for 
enroUees  who  disagree  with  the 
agency's  finding  that  good  cause  does 
not  exist  for  disenroUment 

(2)  Require  the  organization  to  inform 
recipients  who  are  potential  enroUees 
prior  to  enroUment  of  their 
disenroUment  rights;  and 

(3)  Require  the  organization  to  notify 
enroUees  of  their  disenroUment  rights 
under  this  section — 

(i)  At  least  30  days  before  the  start  of 
each  new  period  of  enrollment  and 
(ii)  No  less  than  twice  per  year. 

42  CFR  part  435,  subpart  C  is  amended 
as  set  forth  below: 

PART  43S-EUOIBILITY  IN  THE 
STATES.  DISTRICT  OF  COLUMBIA. 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  AMERICAN  SAMOA 

Subpart  C— Options  for  Covaraga  as 
CatagoricaMy  Naady 

1.  The  authority  citation  for  part  435 
continues  to  read  as  foUows: 

Anthoflty:  Sec.  1 102  of  tha  Social  Security 
Act  (42  U.S.C  1302). 

2.  Section  435.212  is  revised  to  read  as 
follows: 


I43&21} 


Vlhay 


not 


ba 
•91 


The  agency  may  provide  that  a 
recipient  who  is  anroUad  in  a  federaUy 
quaUfied  HMO  (under  a  risk  contract  as 
specified  in  f  434.20  (sMl)  of  this 
chapter)  or  in  an  entity  specified  in 
1434.20  ra)(3)  and  (a)(4).  1 4S4.2B(b)(3). 
1 434.2e(b)(S)(li)  or  section  ig03(mMe)  of 
the  Act  (ivhich  provides  services  as 
described  in  1 434.21(b)  of  this  chapter) 
and  who  becomes  ineligible  for 
Medicaid  Is  deemed  to  continued  to  be 
eligible— 

(a)  For  a  fwriod  spedfiad  by  tha 
agency,  ending  no  later  than  0  months 
from  the  date  of  enrollment  but 

(b)  Only  for  bmefits  provided  to  him 
or  her  as  an  enroUee  of  the  organization 
or  entity  described  sbove. 

3.  Section  435.320  is  revised  to  read  as 
foUows: 


|43SJ2t   IndhMuatevhowwildba 

HMa 

If  the  agency  provides  Medicaid  to  the 
categorically  needy  under  1 435.21Z  It 
may  provide  Medicaid  under  the  same 
rules  to  medicaUy  needy  redpienU  who 
are  enroUml  in  a  federaUy  qualified 
HMO  w  in  an  entity  spedfiod  in  f  434J0 
(a)(3)  and  (aK4).  1 434J8(bM3). 
1 434.28(b)(5)(ii]  or  section  1903(mH0)  of 
the  Act  which  provides  services  as 
described  in  1 434.21(b)  of  this  chapter. 

(Cataloi  of  Federal  Domestic  Assistance 
Program  Na  13.714,  Medical  Assistance) 

Dated  )amiary  22, 190a 
Louis  B.  Hays. 

Acting  Administrator.  Health  Cars  Financing 
Administration. 

Approvaa  March  9.  ISSa 
LoolsW.SaOhraD. 
Secretary. 
(FR  Doc  90-13543  Filed  B-ll-Oft  8:48  am] 


DEPARTMENT  OF  COMMERCE 
National  Ooaanle  and  Atmoapharto 


50  CFR  Part  672 
(Docket  Na  S0023S-014SI 

Qroundflah  Of  ttw  Gulf  of  Alaska 

AOmcr.  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Emergency  interim  rulr, 
smendment  and  modification  of  notice 
ofdosure.  

SUMMAWV  An  extension  to  an 
emergency  interim  rule  provides 


qoartsrly  allocations  of  Pacific  hallbvt 
bycatch  to  hook-and-lina  and  travd  gear 
and  is  ia  affect  from  May  16. 16B0, 
throu^  August  IS,  ISSa  Tha  Sacrotaiy 
of  Conunaroe  (Secretary)  amends  tha 
emergency  interim  rule  from  June  S.  ISOO 
through  August  13.  igoa  This 
amendment  to  the  emergency  interim 
rule  is  naceasary  to  promote  affective 
management  of  the  groundfish  fishery. 
Specifically,  this  amendment  to  the 
emergency  rule  (1)  further  reduces  ths 
likelihood  of  a  premature  closure  of  tfia 
trawl  groundfish  fisheries  by  spreading 
the  halibut  prohibited  spedes  catch 
(PSC)  Umits  for  trawl  gear  over  a  longer 
period  of  time;  and  (2)  aUows  for  the 
retention  of  grtHmdfiah  caught  as 
bycatch  in  the  hook-and-line  fisheries 
for  salmon  and  halibut  A  notice  of 
dosure  of  the  Gulf  of  Alaska  to 
retention  of  groundfish  caught  by  hook- 
and-Una  gear,  effective  on  May  2B,  1900, 
through  ]uiM  30, 1990,  is  modified 
accordingly.  This  action  wiU  aUow  for  a 
greater  opportunity  to  harvest 
esteblished  groundfish  quotes. 

urmum  DATU:  Effective  from  June  S. 
1900  through  2400  houn  Alaska  DayUght 
Time,  August  13. 199a 

AOONmo:  Copies  of  the  supplemental 
environmental  assessment  may  be 
obtained  bom  Steven  Peimoyer, 
Director.  Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box 
21066.  |uneau.AK  98602. 


iTKM  contact: 
Susan  Salveaon  (Fishery  Management 
Biologist  NMFS),  907-586-7229. 
•UanJBMNTARV  BgONMATlOIC  Under 
Section  306(e)  of  the  Magnusoo  Fishery 
Conservation  and  Management  Act 
(Magnuaon  Ad),  the  Secretary 
promulgated  an  emergency  interim  rale 
that  allocated  PSC  Umite  for  Pacific 
haUbut  for  hook-and-Uoe  and  trawl  gear 
on  a  quarteriy  basis  in  the  Gulf  of 
Alaska  (GOA),  as  rscomaiended  by  the 
North  Pacific  Fishery  Management 
Coundl  (Council)  (55  FR  5004.  February 
21, 1090).  That  rule  was  effective  for  90 
dsys,  from  February  IS,  199a  through 
May  15. 199a  With  the  agreement  of  tha 
Council  the  Secretary  extended  the 
emergency  interim  rale  for  another  90 
days  under  section  305(e)(3)(B).  becsuse 
conditions  warranting  the  emergency 
still  existed  (55  FR  20465.  May  17. 1990). 
In  addition  to  the  extension  of  tha 
emergency  interim  rule,  the  Council  also 
recommended  s  SO-percent  reduction  of 
the  trawl  gear  PSC  aUocation  for  Pacific 
haUbut  originaUy  intended  to  be 
available  on  |uly  1, 190a  frtmi  800  to  400 
mt  The  remaining  400  mt  of  PSC 
aUocation  for  Pacific  halibut  for  trsini 
gear  would  be  made  available  beginning 
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Auguat  13.  1990.  Thia  amendment  to  the 
emergency  Interim  rule  aubdividea  the 
PSC  limit  for  Pacific  halibut  for  tr»wl 
gear  in  the  manner  recommended  by  the 
Council.  Thia  rulemaking  ia  neceaaary 
becauae  of  two  eventa  expected  to  occur 
in  the  bottom  trawl  fiahery  for  Alaakan 
groundfiah.  High  bycatch  ratea  of  Pacific 
halibut  in  the  bottom  trawl  ftehery  in  the 
Bering  Sea  and  Aleutian  lalanda  Area 
(BSAI)  are  expected  to  cauae  a 
premature  ckiaure  of  that  fiahery  thia 
year,  thereby  redirecting  effort  by  theae 
fishermen  from  the  BSAI  to  the  GO  A. 
Also,  high  bycatch  ratea  of  balibut  are 
expected  in  the  aummer  trawl  fiahery  for 
Pacific  cod  in  the  GOA  due  to  migration 
by  halibut  into  ahallower  waters.  If 
these  events  are  uncontrolled,  a 
premature  cloaure  of  the  trawl  fiahery 
would  occur  in  the  Gulf  of  Alaska  before 
traditional  fall  fiaheriea  could  begin. 

The  Secretary  amends  the  emergency 
rule  by  adjuating  the  trawl  gear 
allocation  for  groundfish  trawl  gear 
fishermen  in  the  manner  recommended 
by  the  Council.  Furthermore,  the 
Secretary  modifiea  the  cloaure  notice 
published  on  June  1. 199a  to  allow  for 
the  retention  of  groundfiah  caught  as 
bycatch  in  the  directed  hook-and-line 
fishenea  for  halibut  and  salmon, 
provided  that  allowable  quota  amounts 
for  retained  groundfiah  speaea  have  not 
been  reached.  Thia  amendment  is 
necessary  (1)  to  maintain  halibut 
bycatch  mortality  at  established  levels 
while  spreading  PSC  limits  over  the  year 
to  increase  the  opportimity  to  harvest 
groundfish  TAG  amounts.  (2)  to  prohibit 
directed  fishing  for  groundfish  and 
minimize  halibut  bycatch  by  veaaels 
using  bottom  trawl  or  hook-and-line 
gear  once  either  trawl  gear  or  hook-and- 
line  gear  reaches  the  portion  of  the  PSC 
mortality  limit  allocated  to  that  gear 
type  during  a  calendar  quarter,  and  (3) 
to  provide  fiahennen  m  the  directed 
halibut  and  tahnon  hook-and-line 
fishenea  an  opportunity  to  retain 
incidental  catch  of  groundfiah.  if  the 
TAG  for  that  groundfish  species  has  not 
yet  been  reached. 

Existing  regulations  close  the  Gulf  of 
Alaska  to  flahing  for  groundfish  with 
bottom  trawl  or  hook-and-line  gear  once 
that  gear  type  has  reached  its  halibut 
PSC  mortality  bmiL  As  a  result,  bycalch 
of  sabtefish.  rockfish.  and  other 
groundfish  species  In  the  directed  hook- 
ancj-line  fisheries  for  hahlrat  and  salmon 
cannot  be  retained,  unnecessary  waste 
of  fishery  resources  occurs,  and  hook- 
and-line  fishermen  suffer  loss  of  revenue 
normally  generated  from  exvaasel 
landings  of  groundfish  caught  aa 
bycalch.  Under  the  amended  emergency 
interim  rule,  only  the  directed 


groundfish  fisheries  using  bottom  trawl 
gear  or  book-«nd-UiM  gear  are 
prohibited  once  these  gear  types  have 
reached  the  quarterly  PSC  mortality 
limit  apportioned  to  each  gear  type.  The 
directed  hook-and-line  fisheries  for 
halibut  and  salmon  may  retain  bycatch 
amounts  of  gromKlfish  species  provided 
that  (1)  established  quota  amoonts  for 
these  species  have  not  been  reached, 
and  (2)  retained  amounts  of  groundfish 
species  are  consistent  with  regulations 
that  define  acceptable  levels  of 
groundfish  bycatch  (55  FR  9687.  March 
16. 1990). 

Given  the  above,  the  closure  of  the 
Gulf  of  Alaska  to  fishing  for  groundfish 
on  May  29, 199a  through  June  3a  1990 
published  on  June  4. 1990  (55  FR  22794), 
is  modified  to  prohibit  directed  fishing 
for  groundfish,  while  allowing  the 
retention  of  groundfish  caught  as 
bycatch  in  other  directed  fisheries  for 
non-groundfish  species. 

Classificatiaa 

The  Assistant  Administrator  for 
Fisheries.  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  also 
finds  that  reasons  Justifying  the 
promulgation  of  this  rule  on  an 
emergency  basis  make  it  impracticable 
and  contrary  to  the  public  interest  to 
provide  notice  and  opportunity  for  prior 
comment  or  to  delay  for  30  days  its 
effective  date  under  secbon  553  (b)  and 
(d)  of  the  Administrative  Procedure  Act 
Furthermore,  to  avoid  the  imposition  of 
an  unnecessary  restriction  on  retention 
of  incidentally-caught  groundfish  while 
fishing  for  Pacific  halibut  this  sction  Is 
being  made  retroactively  effective  on 
June  .^  1990. 

The  Assistant  Administrator  has 
determined  that  this  rule  wfill  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  under  section  307  of  the 
Coastal  Zone  Management  Act 

This  emergency  rule  amendment  is 
exempt  from  the  normal  review 
procediuvs  of  Executive  Order  12291  as 
provided  in  section  8(a)(l]  of  that  order. 
This  rule  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  fottow  the  usual 
procedures  of  that  order. 

The  Regional  Director  prepared  a 
supplemental  environmental  assessment 


for  this  rule  and  the  Assistant 
Administrator  for  Fisheries  concluded 
that  no  significant  impact  will  occur  on 
the  human  environment  A  copy  of  the 
supplemental  environmental  aaaessmeni 
is  available  from  the  above  address. 

This  rule  does  not  contein  a  collection 
of  informaQon  requirement  for  purposes 
of  the  Paperworic  Reduction  Act 

This  rule  does  not  contain  poHcies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
Assessment  under  Executive  Order 
12812. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  FlexibiUty 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comment 

list  of  Subjects  in  SO  CFR  Part  672 

Fisheries. 
Dated:  |une  7.  tflsa 
WUliam  W.  Fox.  Iri, 

Atsistant  Adminiatrvtor  for  Fisheries. 
Motional  Marine  Fiaheriea  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  672  is  amended 
as  follows: 

PART  672— OI«)UNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  part  672 
continues  to  read  as  follows: 

Authority:  16  U.5.C.  1801  et  aeq. 

2.  In  §  672.20.  paragraphs  (f)(4)(i). 
(f)(4)(ii).  and  (OCSMi')  «re  revised  to  read 
as  follows,  effective  from  June  5. 1990. 
through  August  13, 1990: 

{672.20    General  Imltattons. 

(0*  •  • 

(4)  Gear  closures — (i)  Trawl  gear.  If 
during  the  fishing  year,  the  Regional 
Director  determines  that  the  catch  of 
halibut  by  operators  of  vessels  using 
trawl  gear  and  delivering  their  catch  to 
foreign  vessels  {JVP  vessels)  or 
operators  of  vessels  using  trawl  gear 
and  delivering  their  catch  to  U.S.  fish 
processors  or  processing  their  catch  on 
board  (DAP  vessels)  will  reach  their 
proportional  share  of  the  quarterly 
allocation  of  the  halibut  PSC  limit 
provided  for  under  paragraph  (fM5)  of 
this  section,  the  Regional  Ehrector  will 
publish  a  notice  in  the  Federal  Register 
prohibiting  directed  fishing  for 
groundfish  by  JVP  or  DAP  vessels,  as 
appropriate,  with  trawl  gear  other  than 
pelagic  trawl  gear  for  the  remainder  of 
the  quarter  to  which  the  PSC  allocation 
applies. 

(ii)  Hook-and-line  gear.  If.  during  the 
year,  the  Regional  Director  determines 
that  the  catch  of  halibut  by  operators  of 
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vessels  using  hook-and-line  gear  awl 
delivering  their  catch  to  foreign  vessels 
(JVP  vessels)  or  operators  of  vessels 
using  hook-and-line  gear  and  deMverieg 
their  catch  to  U.S.  fish  processors  or 
processing  their  catch  on  board  (DAP 
vessels)  will  reach  their  pieportioaal 
share  of  the  quarterly  allocation  of  the 
halibut  PSC  Umit  provided  for  under 
paragraph  (f)(5)  of  this  section,  the 
Regional  Director  will  publish  a  notice 
in  the  Federal  Register  praMbHing 
directed  fistog  far  y oeedfiah  by  )VP  or 
DAP  vessels,  as  apptopriate,  with  hook- 
and-line  gear  for  the  remainder  of  the 
quarter  to  which  the  PSC  allocation 
applies. 


(5)  *  •  • 

(II)  The  PSC  llmlU  eiqnvssed  in  metric 
tons  (mt)  established  for  trawl  and 
hook-and-line  gear  are  allocated  on  a 
quarterly  basis  in  the  following  maimer, 
subject  to  modification  under 
paragrapbe  {tmm  md  |IX5Klv)  ef  diia 
sectioo: 
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Proposed  Rules 


•nm  MCion  00  ttw  FEDERAL  REGISTER 
conMns  no«0M  to  ttw  pubic  of  lh« 
murnvm  of  ruta*  and 
The  purpoM  of  thM*  noteM 
to  to  gtM  mtorwtod  paraofw  an 
opportunMy  to  partidpato  m  Vw  rut* 
iraMng  pftar  to  9m  •doptan  of  tw  Inal 


DEPARmENT  OF  AGRICULTURE 
RurU  EUctoincaUon  AOmlntoUaMofi 
7  CFR  Part  1714 

F«d«ral  Pr«-Miiptfon  kn  Rate  Making  In 
Connacaon  With  Po«rar  8up()«y 
Borrowara  MKl  REA  EJactrto 
Bomnvara  In  Bankniptqf 

IUMMCY:  Rural  Electrification 
Adminiatration.  USDA. 
action:  Proposed  rule:  reopening  of 
comment  period. 

■I— lawr  The  Rural  Electrification 
Adminiatration  (REA)  on  April  2. 1990 
published  in  the  Federal  Rasistar  *^o 
proposed  rules  to  amend  7  CFR  chapter 
XVn.  by  adding  part  ini  Electric 
Rates,  Services  and  Contracts.  These 
proposed  subparts  are,  subpart  E — 
Federal  Pre-emption  in  Rate  Making  in 
connection  with  Power  Supply 
Borrowers,  at  55  FR 12194.  and  subpart 
I — Federal  Pre-emption  in  Rate  Making 
in  Connection  with  REA  Electric 
Borrowers  in  Bankruptcy,  at  55  FR 
i2iga 

These  new  subparts  will  establish 
policies  and  procedures  to  implement 
certain  provisions  of  (s)  the  Rural 
Electrification  Act  of  193A,  as  amended 
(7  UAC.  901  et  Beq.)  (the  "RE  Act"):  and 
(b)  REA  loan  documents,  including 
wholesale  power  contracts  between  the 
power  supply  borrowers  and  their 
nMrnber*.  which  provide,  among  other 
matter*,  for  the  establishment  of  rates 
for  the  sale  of  electric  power  and  energy 
by  power  supply  borrower*.  These 
subparts  will  addresa  the  pre-emption 
undisr  certain  circumstances  of  the 
regulation  by  State  Regulatory 
Authorities  of  REA  borrowers'  rates  and 
the  assumption  of  excliuive  (uhsdiction 
over  rates  by  REA. 

On  May  29,  ig9a  REA  received  a 
number  of  requeata  from  the  public  for  a 
30  day  extension  of  the  comment  period. 


Since  these  requests  were  received  just 
prior  to  the  |une  1, 1990  scheduled  end 
of  the  00  day  comment  period  for  these 
proposed  rules.  REA  did  not  extend  the 
comment  period.  In  order  to  be 
responsive  to  these  requests  and  to  give 
other  interested  parties  an  additional 
opportunity  to  comment.  REA  is 
reopening  the  public  comment  period  on 
these  proposed  rules  for  an  additional  30 
days. 

DATU:  Written  comments  must  be 
received  by  REA  no  later  than  July  12, 
1990. 


Submit  written  comments 
to  Mr.  Archie  W.  Cain,  Director.  Electric 
Staff  Division,  Rural  Electrification 
Administration,  room  1246,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250- 
1500.  Comments  may  also  be  Inspected 
at  room  1246  between  8:15  ajn.  and  4:45 
p.m. 
KM  PUNTHni  WrOWMATlOW  CONTACT 

Mr.  Laurence  V.  Bladen.  Financing 
Policy  Spedaliat.  Rural  Electrification 
Administration,  room  1272.  South 
Building.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250- 
150a  telephone  number  (202)  382-0558. 
•uppuMDrrARV  ayomuTTON;  The 
comments  that  REA  received  on  these 
proposed  rules  during  the  period  April  2. 
1990  through  June  1, 1990  will  continue 
to  be  available  for  public  Inspection  in 
room  1246,  South  Building.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250-150a  Comments  may  also  be 
inspected  at  room  1246  between  8:15 
ajn.  and  4:45  p jn. 

Additionally.  Interested  parties  may 
obtain  copies  of  the  comments  received 
by  REA  through  lime  1. 199a  by  sending 
a  written  request  to  the  Director. 
Legislative  and  Public  Affairs  Staff. 
Rural  Electrification  Administration, 
room  4042,  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
DC  202SO-1500.  Telephone  (202)  382- 
1255.  Parties  requesting  copies,  will  be 
notified  and  charged  for  the 
reproduction  costs  incurred.  After  the 
expiration  of  the  reopened  comment 
period.  Interested  parties  may  request 
copies  of  any  additional  comments  REA 
received. 


Fedanl 

VoL  65.  Na  113 

Tuesday,  luna  IZ  1990 


Dated  )una  B.  IflSa 
Gaiy  CByins, 
Adminutrator. 

[FR  Dot  90-13546  FU«1  *-ll-«  8:46  am) 
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Sarvtoa 
9CFR  Parts 

(Docket  Na  W-IOO] 

Anbnal  Walfara;  Standarda  for  Horaaa 
and  Ottiar  Farm  Anhnaia 

AOSNCv:  Animal  and  Plcmt  Health 
Inspection  Service,  USDA. 
action:  Notice  of  reopening  and 
extension  of  comment  period. 


n  We  are  extending  the 
comment  period  for  our  advance  notice 
of  proposed  rulemaking  regarding 
establishment  of  standards  designed 
specifically  for  the  humane  care  of 
horses  used  for  biomedical  or  other 
nonagricultural  research,  and  for  the 
humane  care  of  other  farm  animals  used 
for  biomedical  or  other  nonagricultural 
research,  or  for  nonagricultural 
exhibition.  This  extension  will  provide 
interested  persons  with  additional  time 
to  prepare  comments  regarding  such 
standards. 

DATU:  Consideration  will  be  given  only 
to  written  comments  on  Docket  No.  00- 
006  received  on  or  before  July  IZ  199a 
Auuniltfft  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD.  APHIS.  USDA.  room  866,  Federal 
Building.  6506  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  90- 
006.  Comments  received  may  be 
Inspected  at  USDA.  room  1141.  South 
Building.  14th  Street  and  Independence 
Avenue,  SW.  Washingtoa  DC 
between  8  ajn.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 

MM  KNTNBI  WWMMATION  CONTACT 
Dr.  RX.  Crawford.  Director,  Animal 
Care  Staff.  Regulatory  Enforcement  and 
Animal  Care.  APHIS,  USDA.  room  269. 
Federal  Building.  6506  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-7833. 
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:Ob  April 
5. 1988^  w  pmhlttkui  im  tha  PadaaJ 
Ragistw  a  faal  mte  (Si  nil2n»-UB81. 
Dodial  No.  80^223)  #vlBt  aoltee  el  aar 

Intent  to  ragnlata  wmim  m , 
Welfare  Act  hanas  aaMl  far  I 
or  otkar  aoBagiicultwa)  i 
othar  turn  ai^BaU  aaod  lor  htawadical 
or  other  aaiwiyinihnral  w  search,  or  far 
nonagricultural  exUbMoB.  la  the  — iw 
Issoa  of  tka  Fadanl  Batatas,  wa 
published  an  advance  notice  (tt  PR 
12667.  Docket  Now  90-006)  that  we  are 
conaidariag  propoaiag  ataadards 
designed  specificaUy  Sor  tha  kunaiw 
care  of  sudi  animal*,  and  w«  reqaeatad 
cuBBianta  on  apfvopriata  specific 
standards.  We  stated  In  Docket  Na  90- 
006  that  anUl  standards  dedgned 
specifically  for  ibm  aaimals  to  qoestkn 
are  added  to  the  regaistions,  we  I 
to  regalata  those  animab  in  accords 
with  the  standards  set  forth  ki  9  CFR 
part  3.  sabpart  F,  "^pecificatfons  for  tfie 
Human  Handling,  Care,  TreatiBent.  and 
TranspoftatioR  of  Warmblooded 
Animals  Other  Than  Dogs.  Cats, 
Rabbits.  Hamsters,  Guinea  Ptgs. 
Nonhuman  Primates,  and  Marine 
Mammals." 

Comments  regarding  Docket  Na  90- 
006  were  required  to  be  received  on  or 
before  June  4. 1990.  During  the  comment 
period,  we  received  three  reqaasto  that 
we  extend  the  period  for  accepting 
comments.  One  of  fte  requests  come 
from  a  national  trade  aaaociation.  the 
Animal  Health  Institute  (AHI).  The  AHI 
stated  that  an  extended  comment  period 
would  allow  its  members  sufflcient  time 
to  cxaBfaM  the  current  standards  ci 
practice  and  tiie  available  literature 
regarding  the  subjects  being  conakkred 
The  other  raqoests  came  from  prtvate 
IndivMaals.  one  of  whom  slated  that  an 
extended  comment  period  wooM  allow 
time  for  Interested  parties  in  tha  exotic 
and  domestic  Uvestock  businesses  to 
leam  about  and  coauaent  on  tha 
advance  notice  of  proposed  ndemakiag. 

la  re^Kmse  to  these  requests,  wa  are 
reopening  and  extaodiag  the  coanneBt 
period  for  Docket  Ha.  90-006  throogh 
July  12. 1990.  This  will  allow  time  for  the 
requestors  and  other  interested  persons 
to  Mcva  the  buuiuiatfoR  they  beneve  is 
necessary  to  comment  on  the  advance 
notice  of] 


DEPAnnmr  of  mfumoniKnom 


r  7  U.8,C  XlSl-aST;  7  CFR  L17. 
L81.aadsnj(g). 
Dow  hi  WasUailBa  DC  this  Mk  dajr  ef 
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:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  tot 
rulemaking  received  and  of  dispositions 
of  prior  petitions.  


:  Pmvnant  to  FAA's 
rulemaking  provisions  guveiufaig  the 
application,  processing,  and  disposition 
of  petitions  for  mlemaking  (14  CFR  part 
11),  this  notice  contains  a  smnmary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  Improve  the 
public's  awareness  of.  and  participation 
in.  tills  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omlssIoB  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATia:  Coaunents  on  petillona  laceiTed 
must  klentify  the  petition  docket  nnaiber 
involved  and  smst  be  reoahred  on  or 
before:  Aagnst  13. 19Ba 


Acting  AdminiMtrator.  Animal  and  Plant 

t^ahhlngpactioaSmric*. 

[FR  Doc  90-13844  FUad  »-ll-0Oc  8:48  am] 
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:  Send  comments  on  any 

petition  in  tripHcate  to: 

Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel  Attn:  Rules 
Docket  (ACC-10).  Petition  Docket  Na 
26221.  800  Independence  Avenue. 
SW..  Washingkin.  DC  20501. 

FOR  FUNTHDI  MPOHaATMM  COVTACT 

The  petitkn.  any  connnants  racahred. 
and  a  copy  of  any  final  disposUioB  are 
filed  in  tiw  aasigncd  regolatory  docket 
and  are  availaMa  for  examinatkin  ki  the 
Rules  Docket  (AGC-IO).  roan  OtSG. 
FAA  Headquarters  Buttdk«  (FOB  10A). 
800  Independence  Avenae,  SW., 
Washk^n.  DC  aOBOl:  tokphane  (SB) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  1 11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  n). 

Usuad  in  Washington.  DC  ea  \vBm  6.  IBSa 

iMnNMty. 

Acttagi 
Offi<»»flimCkitfCm\wmi 

Patittons  far  Kniwiaklng 

Docket  No-- 2tt2Zl. 


Peti, 
AeronauHci. 

Reguhtioiu  Affected  14  CFR  parts 
141,  appendix  F. 

De§cnptfoK  of  Petition,  flie  petitit 
propoaet  to  amand  part  141.  appandbc  F 
to  aflow  for  the  subs  (Mutton  of  80  hnn 
of  fU^t  Instiuttlon  and  70  hoars  of 
directed  s<rfo  Irahilug  Instaad  of  the  89 
hours  of  IBgfat  Instiuetkm  and  100  nuius 
of  directed  son  tialuhig  as  Is  uuieutly 
lequired  nnder  part  141,  appendix  F  fbr 
the  helicopter  comnwrdal  pilot  course. 

Petitioner^  Reaeonfor  the  Reqaett 
The  petitioner  states  that  this  laquast  for 
an  additional  option  involves  the 
exclusive  use  of  haheoptars  far  a0 189 
hours  of  approvad  acknd  kainiag.  and 
is  directed  at  m^nrkig  safety  whib 
adding  to  both  tha  qaaUty  and  Maaiittli 
of  relevaat  Iminkig. 

[FR  Doc  flO-lSMV  FUad  »-ll-0at  8:45  am| 
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LuftfahrtOMBH. 
Do290-t 


AOlMCv:  Federal  Aviatkai 
Administration  (FAA).  DOT. 

ACnONE  Notfoa  of  propoacd 
(NPRM).  

auiwilT  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD), 
applicable  to  Domier  Luftiahrt  CmbHi 
Models  Do28D  and  Do28D-l  airplanes, 
which  would  require  kispectian  of 
riveted  connectiona  bctweao  the  L- 
section  and  formed  sheet  on  tha  lafl- 
hand  and  right-hand  engkis  support*. 
The  FAA  has  received  reports  of  kxtae 
rivets  due  to  angina  siouot  vibration. 
The  actions  contaiaad  in  this  propasal 
will  preclude  failure  of  the  eagkie 
support  and  possible  loss  of  the 
airplane. 

DATES:  ComnMola  awst  ba  racahfad  on 
or  befoia  )aly  31. 1900. 

B]  No.  1111-lOia,  dalad  Aapast  a.  1099. 
appUcabk  la  IbiB  Aa  aMjr  ba  ebtataad 
from  Damkr  Lrftflart  GaabH  PXX  Ban 
3,  D-«m  Waaakag.  Padssal  Rapabile  af 
Genaar  (VUG).  ThlB  foinMtkm  alaa 
maybeaaaariMdatlkaRiiisaDockatat 

die  propoaat  In  Mplteala  Id  tka  FAA. 
CanNal  Baikia.  OBka  af  Ika  AasialBNt 
Chief  CammA. Alliiillia  lafos Deckal 
Na  90-CE-24-Aa  nan  1809, 801  B. 
12th  Street  Kansas  Qty,  Missouri  84108. 
Comments  may  be  inspected  at  this 
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location  between  8  ajn.  and  4  p.m. 
Monday  through  Friday,  holidays 
excepted. 


kTKM  contact: 
Mr.  Heinz  Hellebrand.  Aerospace 
Engineer.  Brussels  Aircraft  Certification 
Office.  FAA,  Europe,  Africa,  and  Middle 
East  Office,  c/o  American  Embassy. 
Telephone  (322)  513.38.3a  or  Mr. 
Herman  C  Belderock.  Aerospace 
Engineer.  Aircraft  Certification  Service. 
001  E.  12th  Street  Kansas  Qty.  Missouri 
64108;  Telephone  (816)  428-8932. 

ART 


CamnMnts  Invited 

Interested  persons  are  Invited  to 
participate  in  the  mailing  of  the 
proposed  riile  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  light  of  the 
comments  received.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposed  rule. 
Ail  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  this  proposal,  will  be  filed 
in  the  Rules  Docket 

AvailabtUty  of  I^RMs 

Any  person  may  obtain  a  coy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  9D-CE-24-AD.  room 
1558. 801  E.  12th  Street  Kansas  City. 
Missouri  64106. 

Dlscussioo 

Domier  Luftfahrt  GmbH,  the 
manufacturer,  has  become  aware  that 
the  riveted  connections  between  the  L- 
section  and  the  formed  sheet  on  the 
right-hand  and  the  left-hand  engine 
mounts  can  become  loose  due  to  engine 
vibration  on  Do28D  series  airplanes.  The 
movement  between  the  parts  will  permit 
mcreased  engine  vibration  induced 
movement  and  further  degradation  of 
the  nveted  connections.  This  loose 
condition,  if  not  corrected,  will  result  in 
a  rupture  of  the  engine  support  snd 
possible  loss  of  the  airplane. 


As  a  result  Domier  has  issued  S/B 
No.  1131-1813.  dated  August  2, 1980. 
which  requires  initial  and  repetitive 
visual  inspections  of  the  riveted 
connection  between  the  L-section  and 
the  formed  sheet  on  the  right-hand  and 
left-hand  engine  supports  on  these 
airplanes.  If  any  daimaged  or  loose  rivets 
are  found,  prior  to  further  flight  remove 
and  replace  any  damaged  rivets  plus 
replace  all  universal  and  Huck  blind 
rivets  having  a  diameter  of  3.2mm  (.128 
in)  with  rivets  having  a  diameter  of 
4.0mm  in  accordance  with  the 
manufacturer's  instructions.  The 
German  Civil  Airworthiness  Authority 
(LBA).  which  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  airplanes  in 
Federal  Republic  of  Germany,  has 
classified  this  service  bulletin  and  the 
actions  recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  airplanes.  On  airplanes 
operated  under  LBA  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  relies  upon  the 
certification  of  the  LBA  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  The  FAA  has  examined 
the  available  information  related  to  the 
issuance  of  Domier  Service  Bulletin  No. 
1131-1613.  dated  August  2, 1969.  and  the 
mandatory  classification  of  this  service 
bulletin  by  the  LBA.  Based  on  the 
foregoing,  the  FAA  has  determined  that 
the  condition  addressed  by  Domier  S/B 
No.  1131-1613.  dated  August  2. 1980.  is 
an  unsafe  condition  that  may  exist  on 
other  products  of  this  type  design 
certificated  for  operation  in  the  United 
States.  Consequently,  the  proposed  AD 
would  require  an  initial  and  repetitive 
visual  inspections  of  the  riveted 
connection  between  the  L-section  and 
the  formed  sheet  on  the  right-hand  and 
left-hand  engine  supports  on  these 
airplanes.  Prior  to  further  flight  if  any 
damaged  or  loose  rivet  is  found,  all 
uni venal  and  Huck  blind  rivets  with  a 
diameter  of  3.2mm  (.128  in)  must  be 
removed  and  replaced  in  accordance 
with  the  manufacturer's  service  bulletin 
instructions. 

The  FAA  has  determined  there  are 
approximately  3  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting 
these  airplanes  as  required  by  the 
proposed  AD  is  estimated  to  be  t80  per 
airplane.  The  total  cost  is  estimated  to 
be  $240  per  inspection.  The  cost  of 


compliance  with  die  proposed  AD  Is  so 
small  that  the  expanse  of  compliance 
will  not  have  a  significant  financial 
impact  on  any  small  entities  operating 
these  airplanes.  The  regulations 
proposed  herein  would  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government 

Therefore,  in  accordance  with 
Executive  Order  12812.  it  is  determined 
that  this  proposal  would  not  have 
sufficient  federalism  Implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Therefore.  I  certify  that  this  action  (1) 
Is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  Febroary  28. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 


List  of  SubiM:ts  in  14  CFR  Part  » 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Piopoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 

proposes  to  amend  Part  39  of  the 

Federal  Aviation  Regulations  (14  CFR 
39.13]  as  follows: 

PART  3»-{AMENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Antbortty:  40  US.C.  1354(a).  1421  and  1423: 
46  U  AC  10e(g)  (Reviswi  Pul>.  L  07-44S, 
January  12, 1963):  14  CFR  11 J0. 


I  Mil  J    ( Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Doc^ar  AppUes  to  Models  Do28D  and 
Do2al>-l  (all  sarial  mmbers)  sirpUnas. 
cartificatad  in  any  catagory.  CosnpUaacr 
Raquirad  within  ths  next  BO  hours  tima- 
tn-MTvica  (TI8)  aflar  tfaa  affactiva  data  of 
this  AD.  and  thareaflar  at  intervals  not  to 
axcaad  100  hours  TIS.  anlass  already 
acoompiisoaG. 
To  prevent  angins  oioant  failure. 

aocompUsh  tha  foUowing: 
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(a)  Inspect  dis  rivatsd  i 
the  L  secttoa  and  fbnaad  sheet  of  ths  rl^- 
hand  and  left-hand  oagtaw  sKMBts.  tf  any 
looae  or  daaagad  rivets  are  fooad,  prior  to 
further  flight  raoBovs  and  raplaoa  any 
'*""*f^  rivets  pins  rsplaoo  all  anlwisal  and 
Huck  blind  ftvsts  with  a  dlamstar  of  SJan 
(.UB  tai)  with  rivets  havtng  a  dlasMtar  of 
AJOmm  in  aooardaaos  with  ths  taMtnctlaaa 
ooBtalnsd  In  Domiar  Ssrrloa  Bulletia  Na 
1131-ins,  datad  Augost  1  uaa 

(b)  Alndanes  may  bo  flown  In  aooordanoa 
with  FAR  21.197  to  a  locatioa  where  this  AD 
HMy  be  aeeompHshed 

(c)  An  altamata  method  of  coopUaaos  or 
adtutmant  of  dia  initial  or  repetitive 
oompUanoa  ttnies  which  provides  an 
equivalent  level  of  safety  auy  be  approved 
by  die  Manager.  Aircraft  Cartlflcatloa  Staff, 
Europe,  Africa,  and  Middle  Bast  OIBoa,  FAA, 
c/o  American  Embassy.  1000  F 


NaSa^— The  request  shoold  bs  farwarded 
till  I  High  an  FAA  Maintenanos  Inanertn 
may  add  ooauiants  and  then  ssnd  it  to  the 
Managsr.  Bnissala  Aircraft  Cartificatloa  StafL 

All  persons  affected  by  this  diractlva 
may  obtain  copies  of  the  document 
referred  to  herain  upon  request  to 
Domier  Luftfahrt  GmbH  P.O.  Box  S.  D- 
8031  Wessllng.  Federal  Republic  of 
Gemuuiy:  or  may  examine  this 
document  at  the  FAA.  Central  Region. 
0£Bce  of  the  Assistant  Chief  Conned. . 
room  1568. 001  E.  12th  Street,  Kansas 
Qty,  Missoari  04108^ 

lasoed  in  Kanaaa  City.  Itfiaaoaii  on  May  31, 
199a 


Manager,  Small  Airplane  Dindorata, 

Aircraft  Certification  Sarrtce. 

[FR  Doc  0O-1SSO3  Piled  S-ll-aOc  M6  am) 


SECURITIES  AND  EXCHANQI 


17  CFR  Part*  230  and  140 
[IML 


RaL  Na  127;  na  Noi  tr-IO-tO] 


TwwwHw  ExchanQa  Offw 


r.  Securities  and  Rxdiange 
Cominissloii. 

ACnOM:  Advance  notice  of  poeaible 
conunissioo  action  and  request  for 
public  comment 


;  The  Commission  ii  sacking 
conunent  on  a  ccoceptnal  approach 
dasisned  to  encourage  fbre^  bidden  to 
extend  mnltlnatlonar  tender  and 
exchange  oflfers  to  thatr  XJS. 
•acnrityholders  on  tfaa  baais  of  fioraign 
diadoatira.  procedural  and  aooonnting 
raquirenients.  where  MA.  invaaton  own 
a  small  percentage  of  the  sacuiitiac 
sought  The  release  also  reqnaats 


soggeatiaas  as  to  additiooal  or 
altematiT*  approacbaa  to  facdlHato 
axtanalon  of  croaa  bonlar  tandv  ud 
exdiaq§a  ofhn  into  tibe  Unttad  Stataa. 
In  particular,  dia  ConadaaioB  raqoasts 
oonnnants  from  vooAiA'  laaaars.  btokar* 
dealara.  Inveatmant  bankan,  ragalatory 
author! tiea  and  aaaodatkna.  Tfaa 
Commission  will  raviaw  comaaenta 
receiTad  in  raqMoaa  to  tfals  raiaaaa  to 
detannina  whflithar  rulamakint  i* 
appropriate. 

OATn:  Comments  should  ba  racalyad  by 
September  a.  1990. 

AOOMSinE  Conunant  lettars  sfaould 
refer  to  FUa  S7-10-00  and  ba  aabmittad 
in  triplicate  to  lonadian  &  Kata. 
Secretary.  US.  Sacmltlaa  and  Exdianfe 
Coounisaion.  480  FUtti  Street  NW. 
Waahingtoa  DC  20640.  Tlia  CooimisaioB 
will  make  all  oommanto  aTallaUa  for 
public  inspection  and  oopyiag  In  ito 
PnbUc  Raferanca  Room  at  tfaa  aama 
addieaa. 

raw  WHTMIR  aVOIMATnH  OONTaCTS 
David  A.  Siilgnano.  Cadiarine  Dixon  or 
Richard  A.  Silfan  at  (20Z)  272-8007. 
Offioa  of  Tender  OtEars.  Divisloo  of 
Corporation  Flnanoa. 

ranvi 


The  Securities  and  Exchange 
Commission  (TUnnmiaaion")  is 
adidting  public  ooounent  on  a 
conceptual  epproech  totendod  to 
encourage  foreign  bidders  Cor  foreign 
target  oompaniea.  as  wdl  as  foreign 
iaaoers  conducting  leaner  tander  offers, 
to  extend  ofEsfaora  caah  tender  and 
exchange  offers  to  sacmityfaoldara 
reddh^  to  tfae  United  Statea.  Tfaa 
Commissiaa  is  ooooemad  that  wfaere 
U,S.  inveators  oooaprlaa  a  email  portiaai 
of  a  foreign  company's  aacarityfaoldar 
baaa.  foreign  bidders  and  iaaoers  may 
attempt  to  avoid  (aiadiction  and  to 
axdode  tfae  U,8.  teeaatora  from 
moltinatioQal  offers  baaed  on  a 
determination  tfaat  tfae  ooate  of 
oompUanoe  with  MS.  laws  and 
regulations  ontwei^  tfae  benefit  of  US. 
aecorityfaolder  parttdpatlon.  Invaatora  to 
dM  United  Stetes  ttius  may  be  deoiad 
tfae  opportunity  to  reaUae  value  on  tfaeir 
tovastmente  to  foreign  aacuiltiaa.  Thay 
alao  may  be  rel^^ted  to  chooaingi 
widKMit  die  disdoaora  and  procedural 
safeguards  available  under  eltfaer  tfae 
MS.  or  foreign  regulatory  scfaema, 
wfaedier  to  sell  toto  die  sacondaiy 
market  at  laea  dian  die  full  offering  price 
and  incur  transactional  coate  tfaat  woaU 
not  be  hnpoead  upon  a  tender,  or  to 
remato  minority  securityfaolders  sobfact 
to  die  poaaibility  of  being  casfaad  out  to 
a  subsequent  **freaie-oot"  merger. 


As  one  of  a  anmber  oflnMalivBa 
t  of  us.  aaoarityholdara  la 


othra.  die  rnaidsalnn  ia  a*plw*at  a 
potential  lagalatoij  ftamawotk  for  that 
daaa  of  HaMacttOM  wfaaia  dm  US. 
aacuritiee  haldta«B  oooetitnto  a  sasaD 
portion  of  the  traaaartlon  and  whsiaH 
may  ba  appnprlate  to  allow  ofbra  for 
diaee  aaoaitttaa  to  prooaad  to 
aoooidanoa  adA  fnral^  i 
rulaa  and  pracUoaa.  TUs  I 
approach  wtMld  aDow  USu 
aacarityhoklen  arhe  odiarwiaa  may  be 
exdnded  frcMS  tender  and  axchaasa 
offers  to  partidpate  on  aqna(  terms  with 
foraign  sacaiityfaiddara.  with  die 
pnitactioaa  aooordad  by  tfaa  waalgii 
ragulaloty  adiama  and  US.  antifrand 
provialons 


Sacnrltiaa  maiketo  rapidly  are 
beoondng  ifobal.  as  fiaaign  iaaoers 
expand  todr  me  of  dM  US.  capital 
markate  and  US.  iaaoers  seek  acoeee  to 
fbreipi  maifcata,*  As  companlaa 
Increasing  faave  raiaed  c^ittal  outside 
tfaeir  faome  maiketo  and  toseators  faave 
pnrsaad  opportunities  to  forai^ 
markets,  many  corporatiaBS  faave 
dcvdopad  anhinatlonal  aacarityfaoldar 
baaea.  Acquirors,  wfaelfasr  proooadlng  on 
e  faoedle  or  friendly  basis,  and 
legardlaaa  of  bow  dm  taifafa  aacnritias 
came  to  be  bald  uierssas.  era  iaced  with 
die  proapad  of  oondacUng  the 
aoquisltlaa  poraoant  to  tfaa  lalas  of  a 
number  of  diffarent  and  potantiaDy 
oonflicting  regulatory  acfaamas  and 
pradioaa.  The  aama  difficnittos  are 
praaantad  artth  reaped  to  teener  tender 
and  axcfaanffB  otes. 

To  data,  faraivi  persons  oeosidefing  a 
tandar  or  axAange  offsr  for  aacaiitiea 
faekl  to  aavaral  oomtiias  faeve 
raapondad  to  a  number  (rf  inatances  by 
aitaaiptfa^  to  avoid  furiadidton  and 
exdudh^  sauurityholders  reetding  to  e 
coantary  wfaata  compltonce  with  an 
addittoiid  rsfulatory  system  faas  been 
viewed  aa  particularly  coetly  end  wfaete 
die  turM'rf  to  tfaat  country  may  not  ba 
important  to  effecting  die  tranaactloa. 
Foreign  bidders  and  iaeoars  may  ba 
diaaoadad  fona  extending  caah  and 
t»^:KMi|P  offers  to  US.  securityfaoldsrs 
by  tfaa  expanaa  and  time  typteaUy 
required  to  comply  eritfa  tfae  diadoaara 
and  prooadural  standards  of  die  federal 
eecuritiee  laws.  This  Is  parttoalarly  tioe 
with  reaped  toi 


Aaiaf 
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the  registntkn  provWoa*  of  the 
Secivittee  Act  of  1933  (*'8«:iu«li«e  Act") 
miut  bo  MtisfiMi  befoM  the  offor  nay 
coquMnoe.  On  of  the  moat  eipiificant 
banian  to  imchmiaa  ai  UA. 
MCBityhokkn  in  an  ofbhort  axch«a«i 
offer  kaa  baan  the  oaed  for  adhannce 
ta  or  foamciliatkn  with.  UA  gMiaraUy 
■coeptad  acooonting  prindplas 
("GAAPn  and  audltliig  standank,  as 
well  at  concom  over  oontteuing 
reporting  raqutoements  under  the 
Exchange  Act. 

Exclusion  or  dlscrindnatory  treatment 
of  U.S.  holdert  in  connection  with 
multinabonal  caah  tender  and  exchange 
offers  is  of  particular  concern  to  the 
Conunission.  VJ&.  investors  not  only  can 
be  deprived  of  the  opportunity  to  realize 
significant  value  on  their  investments  in 
foreign  securities  by  tendering  Into  s 
favorable  offer,  they  also  most  decide 
whether  to  retain  their  securities  or  sell 
into  the  secondary  market  without  the 
disclosure  and  procedural  safeguards 
afforded  by  the  regulatory  scheme 
applicable  in  the  U.S.  or  in  the  relevant 
foreign  jurisdiction. 

TIm  rTrmm'— **"  has  been  addressing 
the  practice  of  exdudlng  U.S. 
securityholders  in  two  principal  ways: 
firat.  by  ssaetting  lU  regulatory 
Juriadictiaa.  where  applicable.*  and 


•-»■ 


•II  Kfflraailv*  apl  of  •  I 

I  Ikat  UA  ifaarahokkn  of  ■ 


tn  fwvoM*  to  liHl  aOw.'  %tk^m  Nn.  as-sa«1  (My 
24. 19SB)  |M  PK  S222a  UMSU  ^it«Sc*aw3t  «. 
Vrnttd  StolM,  lOe  a  CL  M49  (ISSSfc  Carpmnmr  * 
UnMmiSlalm.mtVAWtt'^S—aho 

r  iiii>*iii^ri'i'"'i'"-f^-  •"  ■-■■  •"  *" 

F  Jd  at  (ad  O.l  flwl  dlHiiMiiiA  no  S.  (X  » 
[\ttm.CtflmmyCa.picw  CmmmrmiBaeOicC*. 
.  «77  (a  Dri.  1SSB). 

■  •IdMMllfmd 
I  of  *•  bd«al  mouMm  towm.  todwitai 
iHl«)ofl>»ladl— aiAgCdo— — t  ttfmi 
r VS.  iiwW|>nH»»  «•  liAiii*  to 
idw  oAw  to  raqtoMd  to 
iMDwMB.te> 

F^  aa.  Tito  Mritfawd  pra^^MM  hn«  Wmq 
bnMdy  aypkad  by  *■  aawtotopretodU.& 

dw  UMtod  Itato^  aw  •#.  JVC  V  CoMW.  SSS  PJd 
MS (Kd Ori amt dtototol «»  UA SSS («nfc OT «. 


Vaaov  Urf.  ns  P  Ji  MM  (ad  Or.  IVH  i 


Mcond.  by  reooyiWng  tha  need  to 
aoconaiodata  foraigB  tandar  ofier 
reguUtkma  and  practioaa  wbera 
neoeaaary  aad  oonaislant  with  the 
bitataaU  and  prolactkn  of  U.8. 
invaators.  Thaae  acooBnodeUoBS  are 
int«idad  to  sacura.  to  the  ffaataat  extent 
poaaibla,  the  aqoal  traatmeat  of  all 
securityholders  wherever  located, 
without  compromising  fundamental 
securityholder  protections  mandated  by 
the  federal  securities  laws  for  U.S. 
securityholders.* 

The  (Commission's  recently  prapoaed 
multijurisdictional  disclosure  system 
["\X03r\  would  create  a  procedure  for 
mutual  recognition  of  home-conntry 
disclosure  by  U.S.  and  Caiudian 
securities  authorities.*  Pursuant  to  the 
MDS,  tender  and  exchange  offers  for  a 
Canadian  company  could  proceed  In  the 
United  States  under  Canadian 
disclosure  and  procedural  rules  where 
less  than  20  percent  of  the  target's 
seciirities  were  held  In  the  United 
States.  In  the  case  of  an  exchange  offer, 
a  Canadian  bidder  listed  on  the 
Montreal  Exchange  or  Toronto  Stock 
Exchange  and  meeting  certain  float  and 
reporting  history  criteria  also  cook) 
register  the  sacuritlea  offerad  asing  the 
disclosure  documents  prescribed  by 
Canadian  law.  Both  U.S.  and  Canadian 
law  would  require  extenaion  of  the 
offers  to  all  securityholders.  The  bidder 
or  issuer  would  continue  to  be  subject  to 
the  civil  llabiUty  and  antifraud 
provisions  of  tfaa  Socuritiaa  Act  and  the 
Exchange  Act 

The  Commission  anticipates 
extendii^  the  MDS  to  other  countries 
where  the  appUcabla  ragulatory  scheme 
is  determined  to  provide  U.S. 
securityholders  with  baak:  protections 
coBsparabla  to  thoee  mandatad  by  tfaa 
federal  secnritiaa  Uwa.  Unlike  Canada 
and  the  United  SUtaa.  a  nimber  of 
cotmtrias  define  tender  oCfar  Huiadictiaa 
in  terms  of  the  doooidla  of  the  target 
rather  than  the  kicattan  of  the 
securityhokiers  of  the  targaL  Thns, 
under  the  MDS.  it  appears  to  be  aiore 
likely  that  tfaa  U.&  woukl  aooept 
r^^piunn.  witfa  fareigp  law  tai  place  of 
complianoe  with  the  WiUiaaa  Act 
reqniramants  than  for  the  fareigB 
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jwiadietiaa  to  aooept  ooaipUanoe  with 
the  WUfaaBM  Act  In  place  of  Its  own 
regulations;  H  is  unlikely  ttiat  leas  than 
20  percent  of  fbm  shares  would  be  held 
by  investOTS  of  the  target  company's 
domicile. 

In  the  intarin.  tfaa  Commiaaiaa  haa 
sought  to  adminiater  its  rales  fai  a 
flexible  manner  to  accommodate  foreign 
tender  offer  rules  and  practices.  The  key 
policies  in  tailoring  such 
accommodation  have  bean  to  provide 
for  the  eqoal  treatment  of  ahareboldars, 
U.S.  and  forei^i.  to  tfae  pvatest  extant 
feasible,  and  to  provide  U.8.  investors 
the  basic  protections  of  tfae  Williams 
Act  regulatory  scheme. 

The  recent  Ford  Motor  Company  Ltd. 
offer  for  Jaguar  pic  highlighted  the 
problems  presented  by  conflicting 
regulation  fai  arahiiorisdictional  offers. 
With  over  2S«  of  the  Jaguar  sharea  held 
by  U.S.  tevestors.  either  directly  or  to 
American  Depoaitary  Receipt  ("ADR") 
form,  complianra  with  the  WilHama  Act 
was  reqnired.  However,  given  tfae 
inconsistent  approacfa  to  witfadrawal 
righU  of  the  Williama  Act  regulatory 
scheme  (%vithdrawal  rights  througbont 
the  ofhr)  and  tfaa  Oty  Code  on  Take- 
overs and  Mergers  (*t:ity  Code")  (no 
withdrawal  ri^  ontil  tfae  4&id  day  of  a 

conditional  offer  *).  a  single  offer  could 
not  proceed  in  compliance  with  both 
jurisdictions'  regulations.  To  resolve  the 
problem  raised  by  this  regulatory 
conflict.  Ford  proceeded  with  two  offers, 
one  to  U.S.  residents,  complying  with 
Williams  Act  proceduraa,  including 
withdrawal  ri^ts  throughout  the 
tninimiiin  offering  period,  and  one  to  the 
rest  of  laguar's  shareholders,  complying 
with  the  City  Code.  To  acoord  U.8.  aad 
foreign  investors  equal  treatment  tfae 
Commission  permitted  U.S.  shares  to  be 
purchased  upon  explratiao  of  tfae 
tnininnim  offering  period  and  tfae  UX. 
offer  becoming  nnnomtitlonaL  In 
accordance  with  UX  tender  offer 
practice,  both  tfaa  U.&  and  UX  oflera 
remained  open  for  14  days  following  tfaa 
first  purchase  of  shares.  The 
Commiacioa  leeead  an  order  pennltting 
the  US.  offer  to  remain  open  for  this 
additional  period  arlthoist  extanalaa  of 
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witfadrawal  rights.*  Sfaaras  tendered 
dozing  Uds  period  were  accepted  for 
purchase  immediately,  and  no  prompt   . 
payment  issue  was  raised.  Security 
holders  in  both  the  United  States  and 
the  United  Kingdom  therefore  were  paid 
at  the  same  time  and  were  given  an 
equal  amount  of  time  in  which  to 
tender.^ 

The  problems  raised  by  transnational 
exchange  offers  also  were  deariy 
demonstrated  in  the  recent  exchange 
and  cash  offers  of  Aktiebolaget  Volvo 
("Volvo"),  a  Swedish  company  with 
shares  traded  on  NASDAQ,  and 
Procordia  Aktiebolag  ("Procordia").  a 
company  controlled  by  the  Swedish 
government,  for  all  shares  of  another 
Swedish  company,  Pharmacia 
Aktiebolag  ("Pharmada"),  a  Swedish 
company  reporting  in  tfae  U.Sb  and 
affiliated  with  Volva  Approximately  74) 
percent  of  Pharmacia's  share  capital 
was  held  in  the  United  SUtaa,  either 
directly  or  through  ADRs,  at  tfie  time  the 
offers  were  announced.  Not  only  was 
registration  of  the  Procordia  shares 
under  the  Securities  Act  necessary, 
compliance  with  the  Commission's  going 
private  rules  was  required  as  a  result  of 
Volvo's  affiliation  with  Pharmacia.* 
Procordia.  a  non-reporting  company, 
therefore  was  required  to  reooocile  its 
Swedish  financial  statements  to  US. 
GAAP,  a  significant  nndertaking 
because  of  the  differences  to  MS.  and 
Swedish  accounting  standards, 
particulariy  with  respect  to  business 
combinations  and  foreign  currency 
receivables  and  fwyables.  Procordia 
also  faced  the  prospect  of  a  Section 
lS(d]  reporting  obligation  stemming  from 
its  registered  offering  of  shares  to  U.S. 
holdws.* 

In  addition.  Swedish  tender  offer 
regulation,  similar  to  the  Qty  Code, 
conflicted  with  the  Williams  Act 
withdrawal  rights.  Swedish  business 
and  tender  offer  practices  made 
compliance  with  Regulations  140  and 
14E's  prompt  payment  prompt  extension 
and  notice  requirements  not  reasonably 
practicable.  Recognizing  the  problems 
associated  with  the  dual  (oiiadictioDal 
compliance  effort  the  Commisaian 
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undertook  to  ecoommedate  die 
transactlaa  whers  It  conchided  MA. 
faiveators  would  not  be  adversely 
affected**  With  respect  to  tfae 
registration  statement  the  Coaunisaion 
permitted  Item  17  reconciliation  *  *  and 
allowed  Procordia  to  forgo  entirely 
recondllation  of  tha  last  two  years  of 
■elected  finanrial  data.  Payment  and 
extensions  of  the  offer  wrere  permitted  to 
proceed  in  accordance  widi  the  Swedish 
time  sdiedule.  **  Withdrawal  rights 
were  pennitted  to  be  doeed  following 
the  minimum  offering  period  and  any 
mandated  extensions  under  MA.  law, 
notwithstanding  that  die  offer  was  to  be 
voluntarily  extended  for  several  weeks, 
and  acceptance  for  payment  of  tfae 
shares  affected  only  upon  explradon. 
Prorationing.  necessitated  by  the  cash 
and  share  composition  of  the 
conslderattoo.  was  done  on  an 
aggregated  basis  for  the  MA.  and  foreign 
offers.  >■  All  holders  and  rule  lOb-13 
relief  comparable  to  the  Ford-Jagnar 
offer  was  provided  to  permit  die  dual 
offer  structure.** 

A  significant  number  of  foreign  equity 
securities  held  in  die  MS.  are  exempt 
from  registratton  under  section  12  cj  tfaa 
Exdiange  Act  *■  porsoant  to  Rxnhange 
Act  Rule  12^k2(b).**  Offers  for  dioea 
secnrities  are  dins  not  subject  to  sectlao 
14(d)  of  the  Rxdiange  Act  and 
Regulation  14D  diereunder.'*  Regulatloo 
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itf,  however,  apfriies  to  all  tandw  oUsrs 
and  Impnsss  certain  requirsmants  witfa 
respect  to  mlnlinup  offering  and 
extenston  ttane  periods.**  as  wril  as 
prompt  peyment  and  notice  of 
■extensions  of  tfae  offer  leqiilieinents  ** 
The  Connnissian  does  not  bdlova  that 
tiie  mlnlmmn  time  period  reqnirsBMats 
have  liiiiinesil  substantial  bordens  on 
foreign  oSsrs  extended  to  MS  holders. 
In  eddttton,  tfae  Coonnlsetoa  fans 
construed  tfae  proaapt  peymsnt  and 
notice  reqnlrements  In  light  of  dw 
customary  clearing  and  settlement 
practices  of  die  famna  country. 

I  of  das  Conreptnel 

The  Commission  recognizes  that  even 
where  sobstantial  aonoinmndatlons  ars 
made,  as  to  the  case  of  tfae  offers  for 
Pharmacia,  foreign  iaaoars  and  bidders 
nonetheless  may  find  tha  costs  arising 
from  extension  of  an  otbhore  tender  or 
exchange  offer  to  U.S.  tnvestors  to  be 
Inordinately  faigh  to  compariaoa  wldi  die 
^gnifl«>niw»  of  tfae  hoklfaigs  of  tfaeae 
tovestors  to  the  transaction. 
Acoordingly,  the  Conimisston  is 
oooaldarlng  a  regulatory  framework  for 
facilitating  tfaa  Inchision  of  MS 
■ecnrityholders  to  transnational  offers 
where  tfaeee  tnvestors  faokl  a  small 
amoont  of  tfaa  secnrities  soogfat  as  a 
conqdenMSit  to  die  multi)aitodlcHonal 
disclosore  proposal  Comment  is  sooght 
as  to  tha  appropriateness  of  a 
conoeptnal  approacfa  that  would  permit 
foreign  bidders  and  offerors  to  make 
multinational  tender  and  excfaangs 
offers  to  dw  United  States  on  die  besU 
of  the  foreign  diacloenra,  procedural  and 
accounting  requirements,  whars  MS 
holdings  oonstitato  a  small  portion  of 
the  transaction.  Comment  is  also  soogfat 
as  to  wfaetfaer  tfasrs  are  otfaer  more 
attractive  oooceptual  approacfaea. 

At  dieee  limited  levels  of  MS 
ownership,  die  key  issue  is  wfaedisr  dis 
Commission  sfaould  fadlitato  extanaian 
of  foreign  offers  toto  tfae  U.&  by 
pennittli^  nse  of  whatever  disdoaors 
documenta  and  regulatory  safeguards 
art  made  available  to  fareipi 
secnrityfaolden,  radier  dian  leevlng  US 
tovestors  to  fend  for  diemselves  witfaoat 
die  protection  of  MS  at  foreign 
regdatioos  to  tfaoee  tostannes  where  a 
bidder  can  suoceasfully  avoid 
fnrlsdlctian.  In  the  Coomlseton's  view, 
diis  issue  sfaould  be  rseohred  to  favor  of 
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equal  and  inJontad  participation  by  U^ 
holdewaHhar  pur—ant  to  thapropoasd 
concepttial  approach  or  loaa  otber 
■ppropriata  iiiai  tiiniiw  •trocturad  to 
protect  \J3.  investor*.*" 

A  fondaiiMntal  tame  la  andBrtakini 
■uch  an  approach  in  whether  the 
concept  of  reUanoe  on  focaigD  practicee 
should  extend  only  to  thoee  toriadictions 
that  require  disdoeore  docamenti  to  be 
delivered  to  aecurityhoiden  and  that 
ImpoM  fntnimtim  procedural  protactions 
■uch  at  a  tntntmum  offering  period  and 
proratioBing  or  other  equal  Ueeleient 
pro  visions.  Or  would  it  be  in  US. 
investors'  interests  for  the  Commission 
to  epply  the  concept  to  all  tender  offers 
where  there  are  limited  U.S.  holdings 
and  )unsdiction  may  b«  suocesafully 
avoided  by  the  foreign  bidder  or  iasuer. 
regardless  of  the  sppHcabla  foreign 
regulatcwy  schemeT 

Exchange  offers  requiring  registration 
raise  paiticu]&r!y  difficult  issues. 
Registered  exchange  offers  present  the 
greatest  compliance  costs,  and  thus  are 
moat  Kkeiy  to  lead  fb  an  attempt  to 
exclude  U.S.  tnTestors.  On  the  other 
hand,  given  the  investment  decision 
involved,  and  the  resulting  trading 
market  vn  the  U.S.  for  the  securities  to  be 
issued  in  the  offer,  total  reliance  on 
foreign  disclosure  requirements  may  be 
warranted  only  for  a  smaller  class  of 
transactions.  For  example,  the  approach 
might  be  limited  to  those  cases  In  which 
potential  US.  holdings  following 
completion  of  the  offer  will  be 
sufTidently  limited  to  )ustify  a  section 
12(h]  order  suspending  the  issuer's 
reporting  obligation  under  the  Exchange 
Act. 

Another  basic  Issue  is  whether 
ehgibla  offers  should  be  defined  solely 
on  the  basis  of  the  targef  s  domicile  and 
size  of  U.S.  security  holdings,  or  should 
depend  on  the  domicile  and/or  reporting 
sUtus  of  the  bidder  as  weD.  While  there 
would  appear  lass  need  to  sccommodate 
foreign  companies  already  reporting 
under  the  Exchange  Act  and  no  need  to 
accommodate  US.  bidder*  for  foreign 
targets,  as  U.S.  jurisdiction  would 
always  apply  in  such  cases,  these 
bidders  and  offerors  still  would  bear  the 
expense  of  preparing  two  sets  of 
compliance  documents  and  proceeding 
under  two  procedural  schemes. 
Moreover,  such  an  approach  would  giv* 
rise  to  disparate  requirements  among 


bidders  in  tb*  oantaxt  of  oompatinc 
offers  for  the  same  targat 
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In  addition  to  soHdting  pubbc 
comment  on  the  broad  parameters  of  the 
conceptoal  approach  and  issoes  outlined 
abov*.  the  Commiasion  is  requesting 
suggestions  as  to  other  poasibia 
approaches  that  might  facilitate 
multinational  tender  and  exchange 
offera  consistent  with  die  goal  of 
protecting  US.  investors.  Conunenten 
are  requested  to  provide  the 
Commissian  with  empirical  data 
coooeming  offers  mads  exdoding  U.S. 
investors,  induding  tha  size  of  U.S. 
holdings,  whether  a  cash  or  an  exchange 
offer,  and  the  (urisdictioo  of  the 
regulation  appUcable.  Coounantere  also 
should  address  die  foUowring  questions 
with  respect  to  the  conceptual  approach. 

1.  Do  (ha  benafits  of  hiU  partokpatiaB  by 
US.  investors  in  lorai^ baaad laadtr oflara 
that  otherwise  might  be  dosed  to  them 
outweigh  any  huku  to  such  invaston 
attendant  to  the  iia«  of  docomantation  and 
procedures  of  ■  foreign  JurisdlcltoBT  Should 
tha  coooeptual  approach  extend  to 
tranaactkms  only  froai  thoaa  |uriadlctknis 
that  requira  disdosura  documents  and 
minimum  procedural  protections  such  Ss  a 
mlnlanim  offering  period  and  proratlonlng  or 
other  equal  treatment  provisionsT  Should  the 
coocapt  be  UmHad  to  farai9>  tranaactiaaa 
where  private  raeaedias  are  availabla  for 
vtoUtion  of  (hadoaart  and  procedural 
requirements?  Alternatively,  should  the 
Commission  continue  to  assess  the  need  to 
accommodate  foreign  laws  and  practicas  on  a 
case-by-casa  basis? 

Z.  What  level  of  U.S.  ownaraMp  thrMbold 
should  be  asad  to  daOna  eligible  tereia  of 
holdings  for  a  tranaactioa  •■g-.  *^  9^  ^0%  of 
the  sharaa  of  the  class  sougfatf  Should  tha 
threshold  depend  upon  tha  level  of  any 
minimum  tender  condltian  or  Om  paroantaga 
of  total  shana  soi«ht7  Should  tfaars  be  a 
market  value  oaihng.  in  additiaa  to 
percentage  at  sharaa  to  daSamtea  atigibtlity. 
«.«..  1000  BiiUioa  of  tl  biUioaT  ShoaU  tha 
cakalatiaa  be  baaed  on  the  total  aaaoaat  at 
sacBritiaa  ontstandii^  la  dM  daaa  ar  the  US. 
p«R3aats«a  of  dw  pabUc  floatt  Aie  there 
alternative  BiaaaaiM.  a#.  percent  olaiariet 
capitalixattoo.  pobUc  float  er  nassbsrofUS. 
invastora,  that  should  be  asad  to  datai  mining 
offers  eUgibie  for  dw  oonoeptaal  approach? 
At  (hfTerent  thresholds,  shodd  chflareot  mUs 
spply? 

S.  Shodd  the  propoaad  approach  be  limilad 
to  cash  offers?  If  not.  shoaU  aligtUa 
exchai^  ofiats  raqairad  to  be  isgiilsriil  be 
Umitad  to  those  wMh  fawar  than  8K  ef 
in  tha  US.  and  iawar  than  I 
kn  view  of  tha  aecMoa  U<d)  raporttag 
obU^tion?  If  not  should  fcaeiyi  btddars^ 
maidng  raglaterad  exchange  offers  oaanpi, 
with  tha  section  16(d)  nhBaaHne  aeahadd 
di 


sacwidoa.  sabocdfanatad  debt  or  ( 
stockT  Would  tha  ooooapt  be  naaM.  If  a 
nooocihatieB  of  the  finandd  stataaaata  to 
US  GAAP  were  rsqnlrod.  In  any  avant  In 
tha  eaaa  of  a  Mad  party  exchange  allsrr 
Altaraadvaly.  shoeM  the  CoBunisaloa 
continue  to  aaaaaa  the  need  to  i 
foreign  laws  and  practices  on  a  case-by-( 
baata? 

4.  Should  the  tender  offer  documents 
provided  to  securityholders  be  rUed  with  the 
Comnieaion  (leglateied  exchange  offers 
would  have  to  bellied]?  If  so,  how  shodd  die 
mechanics  of  filing  foreign  dlscloaure 
docuaianls  wHh  the  Coauniseion  be 
accompbsbed?  For  example,  shodd  the 
approach  be  patterned  on  tlie  propoeed 
multijurisdicttond  system  arith  wraparaond 
forma  acooaqiaaMd  by  foreign  duL—snteT 
Should  tha  lander  offer  documents  be 
inbaiittad  la  rather  dian  filed  widi.  dw 
Commlaatoa?  Should  osa  of  foreign  tender 
offer  doeanenta  be  permitted  without  any 
tnbmiaaiaa  to  Dm  Cenmiisaion? 

5.  Would  it  bo  nacaaaary  or  appropriate  for 
the  Commlaaiao  to  provide  exempttoaa  froas 
the  proviatooa  d  Rdea  lOb-O  and  lOh-13 
under  the  K-"-*"''B'  Act  *■  for  offshote  tendar 
and  rrtt^^g"  offers?  If  so.  nader  what 

I  ill  iiiiiilaiaaa  and  iwdHlons? 

B.  How  shodd  Trust  ladenturs  Act 
obli^tiaM  that  might  arise  in  respect  d  an 
exchange  oOer  be  addressed  pursuant  to  the 
propoaed  approach? 

7.  Would  it  be  appropriate  to  permit 
reliance  wholly  on  foreign  procedarsa  ia  die 
case  at  all  tender  offers  subject  only  to 
Regulatioa  ME  if  extewied  to  US  holders 
without  ragard  to  die  aiza  d  US  hokhogs.  or 
shodd  diere  be  some  eUgibihty  criteria  for 
aooeptanoe  d  foreign  procadnraa;  shodd  tlie 
criteria  be  diffarent  than  Uioae  apphcade  to 
section  12  registered  equity  securitiea;  and  if 
so,  what  criteria  arodd  be  appropriate? 

8.  Would  the  oooceptud  approach  outlined 
actually  anooarage  foreign  bidders  and 
Issuers  to  forgo  sttempU  to  avod  luriadtctton 
and  to  discrlminata  againat  US  tniaalotaf 
Or.  will  U.S.  dvil  Uabihty  and  aatifrand 
llabUity  continue  to  deter  foreiyi  bidders  and 
isauera? 

g.  To  what  extant  doaa  sUla  rsgdattoa 
applicabia  to  covered  tender  and  exchange 
offers  frustrste  dte  concaptud  approach  aa  a 
practlcd  matter? 

Dated:  |ane  fl^  198a 

By  the  CoBUBlaaion 
IH.1 


OsperySacrsiary. 

[FK  Doc  90-13455  Filed  S-ll-W;  »M  am] 
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Matliod  fof  Lon^* ' ' 


Contfadg 

AOmev:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


par 


UMI 


:  This  document  contains  a 
notice  of  proposed  rulemaking  relating 
to  the  look-back  method  of  section  460 
(b)  of  the  Internal  Revenue  Code  for 
long-term  contract  inonna  reported 
tmder  the  percentage  of  completion 
method  of  accounting.  The  look-back 
method  was  enacted  by  the  Tax  Refom 
Act  of  1966  (the  "1966  Act"),  PuUic  Law 
Na  60-614.  and  amended  by  the 
Techidcal  and  Miscellaneous  Revenue 
Act  of  1988  (the  "1968  Act").  Public  Law 
Na  100-647,  and  the  Revenoe 
ReconcilUtion  Act  of  1960  (the  "1960 
Act").  Public  Uw  No.  101-23a  The 
purpose  of  the  look-back  method  is  to 
compensate  for  deferral  or  acceleration 
of  contract  income  that  resdts  from  the 
use  of  estimated,  rather  than  actuai 
total  contract  price  and  contrad  costs  in 
applying  the  percentage  of  completion 
method.  Taxpayers  are  required  to  pay 
interest  if  long-term  contract  income  is 
dsferred.  and  are  entitled  to  recdve 
interest  if  long-tenn  contrad  income  1* 
accelerated,  under  the  percentage  of 
completion  method.  These  proposed 
regulations  provide  guidance  as  to  how 
interest  is  computed  onder  the  look-back 
method  and  also  indudc  simplified 
methods  to  reduce  the  complexity  of 
computing  interest  tmder  the  look-back 
method. 

iMlva:  In  general  these  proposed 
regulations  are  proposed  to  be  effective 
with  respect  to  contracts  entered  into 
after  February  26, 1906.  However. 
i  1.460-e(d)  (regarding  the  application  of 
the  simplified  marginal  imped  method 
to  domestic  contracts  of  sddely  held 
paea-through  entities)  does  not  apply  to 
any  contract  cooqileted  in  a  tax  year  for 
which  the  doe  date  (deteradned  with 
regard  to  extensions)  of  the  retuni  is 
before  November  la  1966.  and  1 1.460- 
eOD  (regarding  the  application  of  the 
look-beck  method  if  there  ia  a  mid- 
contrad  chanfi  in  a  taxpayer  reporting 
income  from  a  contrad)  applies  only  to 
r>»«g«^  in  the  taxpayer  after  June  U, 

igoa 

Written  comments  mast  be  received 
by  August  IS.  199a  Outlines  for  persons 


widitaw  to  speak  at  Hit  pobMo  hMilBg 
BchediiM  for  Ai«nd  K  IMOi  nd  be 
deliverad  by  AaBut  S.  lOHL  See  tlM 
Notice  of  PobUc  Hearinf  peUlahed 
elsewhere  in  this  issee  oldw  PWhnl 


Btttanatad  Mai 


A  Treesnry  Dadaioa  adopting  the 
proposed  ragolatloBS  with  rasped  to  the 
simplified  marginal  imped  method  in 
1 1.460-e(d),  and  the  delayed 
reappHcatton  method  hi  1 1.4eo-6(e).  is 
expeieted  to  be  issuedjw  leter  than 
September  17, 1900. 

HOOtttntM.  Send  comments  and 
requests  to  speak  at  the  public  hearing 
to:  Interod  Revenue  Service.  PX).  Box 
7604.  Ben  Franklin  SUtion,  Washington, 
DC  20044.  Attn:  CCCORP-.TJl  room  4429 
(L\-130-e6).  In  the  alternative, 
comments  and  requests  may  be  hand- 
delivered  to:  Internal  Revenue  Service. 
Attn;  CC:CORP:TJl  (IA-130-eB).  room 
442a  Washington,  DC 

KM  raRTNBn  BMMMATKM  OONT  ACR 
Carol  Confura.  (202)  S36-68eS.  not  a  toll- 
free  caU.  Internal  Revenue  Service,  room 
553a  1111  Constitution  Ave.  NW., 
Washington.  DC  20224. 

AHV 


Paperwork  Radiicth»  Ad 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budgd  for 
review  in  accordance  with  the 
Paperwork  Reduction  Ad  of  1960  (44 
U.S.C  3504(h]).  Comments  concerning 
the  sccuracy  of  the  burden  estimate  and 
suggestions  for  reducing  the  burden 
shodd  be  directed  to  the  Office  of 
Management  and  Budget  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington.  DC 
20503.  with  copies  to  the  Intemd 
Revenue  Service.  Attn:  IRS  Reports 
Clearance  Officer  TIP,  Washington.  DC 
20224. 

The  collection  of  information  in  this 
regulation  is  in  proposed  1 1.460-6  (f) 
and  (g).  This  information  is  reqaired  by 
the  Intemd  Revenue  Service  to  verify 
the  amount  of  intsred  a  tajqiwyer  is 
required  to  pey  or  is  entitled  to  receive 
under  the  look-beck  raeAod.  The  likely 
respondents  are  corporatiooa. 
partnerships,  and  Indlvldiials. 

Thess  estimates  era  an  ap|»aximation 
of  the  averass  ttae  expected  to  be 
necessary  Ibr  a  coUaction  of 
infonnatioa.  They  are  baaad  on  such 
information  as  is  available  to  the 
Intemd  Revemie  Oarvice.  Individad 
respondents  may  roqdrs  greetar  or  less 
tims,  dependhig  on  their  partteolar 
circumstanoea. 


ieS 


The  estfaaatad  I 
reporting  1 
hoars  and  S2i 

The  estimated 
recordkeeping  biudsn  peri 
is  8  honn  and  22  mtanites. 

Bstimated  nuabar  of  reepondents/ 
recordkeepers:  SjOOO. 

Estimated  annad  frequency  of 
responser.  1. 


This  docoment  proposes  to  add  aaw 
1 1.460-6  to  part  1  of  tttls  26  of  the  Code 
of  Faderd  Rsgulations.  The  propeeed 
regulations  ooniam  Am  InooaM  Tax 
R^ulatioos  to  the  lequiiements  of 
section  4a0(b)  of  die  Code,  aa  ( 
by  section  804(s)  of  the  1866  Ad  i 
amended  by  saiaioBS  10e6(cX2)  i 
5041(d)  of  the  1966  Act  and  sections 
7621(b)and  7811(e)  of  the  1080  Act 

ExplsoatMB  of  PiovWoBO 

In  GeneraJ 

Section  460  (b)  of  tha  Cqda  provides 
that  upon  ths  completion  of  any  kmg- 
term  contract  the  look-beck  mediod  is 
applied  to  amounts  reported  nnder  the 
contract  using  the  percentage  of 
completion  method.  The  percentags  of 
completion  method  requires  ths  oae  of 
estimates  of  totd  contrad  price  and 
totd  contrad  oosts  for  reporting  fauxme 
in  yean  prior  to  the  year  of  oontrad 
completion.  The  look-back  method  is 
intended  to  offset  the  time-vahio  efl«:ts 
of  using  estimates  during  the  hfe  of  a 
contract  that  differ  frtsn  the  actnd 
amounts  determined  upon  the 
completion  of  the  contract 

Under  the  look-back  method, 
taxpsyen  era  required  to  pay  totersat  if 
tax  liability  is  defeiTed  as  s  rosdt  of 
underestimatiiv  ths  totd  oontract  price 
or  overestimating  totd  contrad  costs. 
Conversely,  taxpeyera  are  entitled  to 
receive  intersd  if  tax  Uebility  is 
sccelerated  ss  s  resnh  of  usei estimating 
the  total  contract  price  or 
underestimatiBi  total  contrad  ooato. 
The  amount  of  tntorsaf  a  taxpayar  la 
reqaired  to  pay  or  la  aalitled  to  1 
under  A»  look-beck  madwd  Is  ( 

estabbdhod  by  sadtoa  aaajaXU 
compounded  daily,  to  the  dlflsrenos 
betweea  tha  tax  UaUlity  raportod  and 
the  tax  hahlUty  that  wodd  have  been 
reported  if  tha  taxpayar  had  rsportod 
incooM  on  ths  bads  of  die  acted 
contract  price  and  the  actnd  contract 
costs  bistead  of  tha  esttsaatod  eantract 
price  and  ooets  (the  Iqrpodiettcd 
undeipeyment'*  or  "hypothetted 
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overpayment").  Congreta  provided  the 
lookback  method  to  prevent  harah 
results  that  would  otherwise  be 
produced  by  the  percentage  of 
completion  method  if,  for  example,  an 
overall  loss  is  experienced  on  a 
contract  RR.  Rep.  No.  426.  99th  Con^.. 
Ist  Sess.  (128  (1985).  1988-3  (Vol  2)  Ca 
828. 

The  look-back  method  involves  only 
the  computation  of  interest  with  respect 
to  hypothetical  underpayments  of 
overpayments  of  tax  liability 
attributable  to  the  use  of  estimated, 
rather  than  actual,  contract  price  and 
contract  costs  and.  accordingly,  has  no 
effect  on  the  amount  of  tax  liability 
reported  for  a  previous  tax  year.  For 
example,  if  the  tax  rates  in  effect  during 
the  second  year  of  a  2-year  contract  are 
lower  than  tax  rates  in  effect  during  the 
first  year,  and  if  contract  income  was 
accelerated  to  the  first  year  of  the 
contract  because  estimated  contract 
costs  were  lower  than  actual  contract 
costs,  interest  is  credited  to  the  taxpayer 
on  the  hypothetical  overpayment  of  tax 
for  the  first  year  based  on  the  tax  rate 
actually  in  effect  for  that  year.  The 
taxpayer  would  not  be  entitled, 
however,  to  a  refund  representing  the 
amount  of  tax  that  would  have  been 
saved  by  applying  the  lower  tax  rate  in 
effect  for  the  second  tax  year  to  the 
amount  of  income  accelerated  to  the 
first  year  of  the  contract.  The  look-back 
method,  therefore,  by  design  only 
corrects  for  timing  differences,  not 
permanent  differences  In  tax  Lability 
that  result  from  over-  or  underestimation 
of  contract  price  and  costs.  Accordingly, 
the  look-back  method  does  not  replace 
the  requirement  to  properly  estimate 
total  contract  price  and  contract  costs  in 
reporting  income  under  the  percentage 
of  completion  method  for  each  year  of  a 
contract.  For  this  reason,  taxpayers' 
estimates  remain  subject  to  verification 
upon  audit  See  Notice  80-15, 1969-1 
CR  834.  Q*A  24  through  Q»A  27,  for 
rules  for  estimating  the  total  contract 
price  and  total  contract  costs. 

Operation  of  the  Look -Back  Method 

The  amount  of  interest  charged  or 
credited  to  a  taxpayer  under  the  look- 
back method  is  generaliy  computed  in 
three  steps.  The  first  step  is  to  reapply 
the  percentage  of  completion  method  to 
completed  contracts  using  the  actual, 
rather  than  estimated,  contract  price 
and  contract  costs.  Income  from  the 
contract  is  thus  reallocated  among  prior 
tax  years.  The  second  step  is  to  compare 
what  the  tax  liability  for  each  affected 
year  would  have  been  if  income  had 
been  refxiried  as  reallocated  under  the 
look  back  method  with  the  tax  liability 
that  was  previously  determined.  If.  for 


any  year,  there  is  a  difference  between 
these  two  amounts,  the  difference  is 
treated  as  a  hypothetical  underpayment 
or  overpayment  of  tax.  The  third  step  is 
to  apply  the  rate  of  interest  on 
overpayments  established  by  section 
6621  of  the  Code,  compounded  daily,  to 
the  hypothetical  underpayiAent  or 
overpayment  of  tax.  from  the  year  of  the 
underpayment  or  overpayment  until  the 
year  the  contract  was  completed.  The 
result  is  the  amount  of  Interest  to  be 
paid  by  or  credited  to  the  taxpayer.  The 
proposed  regulations  illustrate  the  three 
steps  Involved  in  applying  the  look-back 
method. 

Simplified  Method 

The  proposed  regulations  provide  a 
"simplified  marginal  Impact  method," 
which  generally  simplifies  the 
application  of  Step  Two  of  the  look-back 
method  by  eliminating  the  requirement 
to  determine  what  a  taxpayer's  tax 
liability  would  have  been  if  income 
were  reported  on  the  basis  of  actual 
contract  price  and  actual  contract  costs. 
Under  the  simplified  marginal  impact 
method,  a  taxpayer  reapplies  the 
percentage  of  completion  method,  using 
the  actual  rather  than  estimated,  total 
contract  price  and  total  contract  costs, 
to  all  contracts  that  are  completed  or 
adjusted  iit  a  particular  year.  The 
taxpayer  then  computes  the  aggregate 
marginal  increase  or  decrease  in 
income,  from  those  contracts  only,  for 
each  tax  year  affected  by  those 
contracts.  This  increase  or  decrease  in 
income  for  each  affected  tax  year  is 
generally  deemed  to  give  rise  to  a 
hypothetical  overpayment  or 
underpayment  of  tax  determined  at  the 
highest  statutory  tax  rate  in  effect  for 
that  year  under  section  1,  in  the  case  of 
an  individual,  and  section  11.  In  the  case 
of  a  corporation  (currently  28  percent 
and  34  percent  respectively). 

bi  accordance  with  section  4e0(b)(4) 
of  the  Code,  as  added  by  section  5041(d) 
of  the  1988  Act  the  simphfied  marginal 
impact  method  must  be  used  with 
respect  to  Income  from  domestic  long- 
term  contracts  of  a  widely  held 
partnership.  S  corporation,  or  trust.  With 
respect  to  this  required  application,  the 
simplified  marginal  impact  method  is 
applied  at  the  entity  rather  than  at  the 
owner  level.  In  addition,  hjrpothetical 
overpayments  or  underpayments  of  tax 
liability  are  deemed  to  arise  at  the 
highest  statutory  tax  rate  in  effect  for 
the  majority  of  the  entity's  owners 
without  regard  to  the  actual  tax  rates  or 
tax  attributes  of  each  of  the  owners. 

The  internal  Revenue  Service  has 
concluded  that  the  simplified  marginal 
impact  method  should  be  made 
available  in  the  case  of  contracts  that  ' 


are  not  sublect  to  the  statutory 
simplified  method.  The  Service  is 
concerned  about  the  ■dministratlve 
burdens  that  would  be  imposed  on 
taxpayers  in  the  ebsence  of  this 
simplified  method.  Considerable 
complexity  arises  because  a  taxpayer 
otherwise  must  fully  recompute  tax 
liability  for  several  years  at  a  time  and. 
in  addition,  recompute  tax  liability 
multiple  times  for  the  same  year  when 
the  look-back  method  is  applied  to  a 
year  for  which  the  Ux  liability  has 
previously  been  recomputed  under  the 
look-back  method.  Additional 
complexity  results  because  the  time 
period  for  determining  the  amount  of 
interest  charged  or  credited  to  a 
taxpayer  must  be  adjusted  when  the 
look-back  method  affects  tax  attributes 
such  as  net  operating  loss  or  credit 
carryovers  and  carrybacks  that  change 
the  time  period  that  a  hypothetical 
underpayment  or  overpayment  of  tax 
was  actually  available  to  the  taxpayer 
or  the  government. 

The  simphfied  marginal  Impact 
method  simplifies  the  computation  of 
hypothetical  overpayments  and 
underpayments  and,  in  some  cases,  the 
time  period  for  charging  or  crediting 
interest  Therefore,  the  proposed 
regulations  also  permit  C  corporations, 
owners  of  widely  held  pass-through 
entities  with  respect  to  foreign 
contracts,  owners  of  closely  held 
passthrough  entities,  and  sole 
proprietors  to  elect  the  simplified 
marginal  impact  method.  The  simplified 
marginal  impact  method  is  made 
available  to  these  taxpayers  under  the 
authority  of  section  4e0(h),  which 
provides  that  the  Secretary  shall 
prescribe  such  regulations  as  may  be 
necessary  or  appropriate  to  carry  out 
the  purposes  of  section  460. 

A  taxpayer  that  either  is  required  to 
or  that  elects  to  use  the  simplified 
marginal  impact  method  must  apply  the 
method  to  all  of  the  taxpayer's 
completed  long-term  contracts.  If. 
however,  the  amoimt  of  income 
originally  reported  with  respect  to  a 
long-term  contract  for  any 
redetermination  year  exceeds  the 
amount  of  income  reallocated  under  the 
look-back  method  with  respect  to  that 
contract  for  that  year  [i.e..  using  actual 
contract  price  and  contract  costs)  by  the 
lesser  of  91,000.000  or  20  percent  of  the 
amount  of  income  reallocated  under  the 
look-back  method  with  respect  to  that 
contract  for  that  year,  the  proposed 
regulations  provide  that  the 
Commissioner  may  require  a  taxpayer 
that  uses  the  simplified  marginal  Impact 
method  to  apply  the  look-back  method 
to  that  contract  as  if  the  simplified 
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method  did  not  apply.  In  determining 
whether  to  exercise  this  authority,  the 
district  director  may  take  Into  account 
whether  the  taxpayer  omrvported 
income  for  a  purpose  of  rsoehrtng 
interest  on  a  hypothetical  oven>ayment 
determined  at  the  highest  statutory  tax 
rate.  The  district  director  slso  may  take 
into  account  whether  ttie  taxpayer 
undei  repot  ted  income  for  the  year  in 
question  with  respect  to  other  contracts. 
Moreover,  if  the  Form  8087  is  examined 
for  any  completion  jrear  and  a  year  in 
which  income  was  overreported  is  open 
under  the  ststute  of  Umitstiaas.  an 
adjustment  to  tax.  rather  tfian  to  look- 
back interest  will  be  made  if  the 
taxpayer  did  not  properly  estimate 
contract  price  and  contract  costs  and 
the  taxpayer  would  otherwise  be 
permitted  to  obtain  a  permanent  tax 
benefit.  In  addition,  to  prevent  the 
running  of  interest  in  a  taxpayer's  favor 
on  amounts  in  excess  of  the  taxpayer's 
actual  tax  liability  for  any  year,  a 
hypothetical  overpayment  in  the  case  of 
a  taxpayer  electing  the  simplified 
marginal  impact  method  is  limited  to  the 
taxpayer's  actual  tax  Uability  for  the 
year,  taking  into  account  net  operating 
losses  carried  to  that  year. 

FonnaeS? 

The  amount  of  Interest  due  or  to  be 
refimded  as  a  restilt  of  applying  the 
look -back  method  is  computed  and 
reported  on  Form  8007  (Interest 
Computation  Under  the  Look-back 
Method  for  Completed  Long-term 
Contracts)  for  any  tax  year  in  which  ona 
or  more  long-term  contracts  are 
completed,  or  in  which  the  contract 
price  or  contract  costs  are  adfusted  for 
one  or  more  long-term  contracts  that 
were  previously  completed.  Form  8607  is 
due  no  later  than  the  doe  data  (including 
extensions)  of  the  tax  return  for  the  year 
of  completion  or  adiustment  Form  6007 
is  filed  with  the  same  Internal  Revenue 
Service  Center  with  which  a  taxpayer's 
income  tax  return  is  filed. 

In  general  each  taxpayer  that  reports 
income  from  a  long-term  contract,  or 
adjusts  amounts  attilbatabU  to  a 
completed  long-term  contract  is 
required  to  Bie  Form  ttSff  to  apply  the 
look-back  method,  b  the  case  of  a  pass- 
through  entity,  such  as  a  partnership  or 
an  8  corporation,  boweser.  the  proposed 
regulations  clarify  that  the  owDars  or 
sharriiolden  fsncrally  are  required  to 
file  Form  M07  and  are  liable  for.  or 
entitled  to  receive,  intataat  with  respect 
to  their  distribative  shares  of  inoooM 
from  a  oootracL  Hossevar.  widely  held 
pass-through  entities  are  required  to 
apply  the  kiok-back  method  at  the  entity 
level  with  respect  to 
itrscts. 


Mid-Contract  Cbaagt  in  Taxpayar 

The  propoeed  rsgolatkms  Identify 
which  taxpayer  is  responsible  for 
spplying  Oe  kiok-bedc  mediod  and 
which  taxpuym  is  liable  far  paying  (or  Is 
sntided  to  receive)  tntareet  oonputed 
under  the  k>ok-badc  method  it  prior  to 
the  oompletion  of  a  kmt-tarm  contract 
there  is  a  change  in  the  Xaxpuyet  that 
reports  Income  from  the  contract  The 
proposed  regulationa  gsnerally  require 
the  completing  taxpayer  to  ap^y  the 
look-back  method  with  rsspect  to  all 
yean  of  the  oootnct  including  tax 
yean  of  a  predecessor  taxpavar.  This 
approach  is  consistent  with  the 
assumption  that  a  suooossor  taxpayer 
reporting  income  from  a  contract  by 
assuming  other  rights  and  liabilities 
under  the  contract  should  also  be 
viewed  as  assuming  ths  requirement  to 
apply  the  look-back  method  upon 
completion.  The  propoaed  regulations 
reject  an  approach  that  would  treat  a 
mid-contract  change  in  the  taxpayer  as 
a  constructive  completion  of  the 
contract  for  purposes  of  the  look-back 
method.  This  spproach  would  increase 
the  complexity  of  the  look-back  method 
by  Increasing  the  number  of  times  ths 
look-back  method  is  applied  to  a  single 
contract.  Moreover,  a  constructive 
completion  would  require  the  look-back 
method  k)  be  applied  before  actual 
complejpn  of  the  contract  and  on  the 
basis  ofestimates  or,  in  the  case  of  a 
sale  of  an  entire  business,  on  die  basis 
of  an  allocation  of  tfie  purchase  price  of 
the  business,  thereby  producing  results 
thet  may  conflict  with  the  purpoee  of  the 
look-back  method.  For  these  reasons, 
the  proposed  regulstions  do  not  provide 
for  a  mid-contract  applicatlaD  of  the 
look-back  method  in  the  case  of  s 
change  in  the  taxpayer  and,  in  requiring 
the  look-beck  method  to  be  applied  at 
the  time  of  final  completion,  provide 
that  overpajrments  snd  underpayments 
must  bs  computed  with  respect  to  both 
pre-transaction  and  post-transaction 
years,  snd  that  interest  runs  on  dwse 
amounts  until  final  cooqiletion. 
Accordingly,  only  amounts  paid  by  the 
customer  (and  not  amounts  traasfaned 
between  the  parties)  are  tiaalad  as 
contract  revanne  hi  applylBf  the  k>ak- 
back  Biethod.  Amoimts  transfaied 
betieeen  the  parties  that  repreeent  gain 
or  loss  on  the  contract  relative  to  the 
amount  of  tncona  prevtoasly  indoded 
under  the  percentage  of  coaqtlattea 
mediod  are  diwapirdert  far  piposss  of 
the  paresnt^B  of  oomplattoB  method 
and  dM  bok-baok  method. 

The  propoeed  regniatfans  also  identify 
which  taxpayer  is  laqoiiad  to  apply  dm 
look-back  msdnd  at  the  ttaM  of  final 
completion  and  what  faJowaHc 


i  provMs  so  WSnlS 
dm  rsapoMiUo  taspayar  to  apply  the 
look-back  method.  Because  tt  oodd  be 
imfair  to  roqnira  e  taxpayer  dwt 
previously  reported  income  faom  a 
contract  (the  f  edecsesorn  to  pey 
interest  based  on  changee  in  oontoact 
price  and  coats  that  are  beyond  its 
conbol  after  that  taxpayer  has 
terminBted  its  tntsrast  In  s  kng-tsim 
contract  the  ptopossd  rsgulatians  make 
the  completing  taxpayer  primerily 
responsible  for  the  peyoMnt  of  aD 
interest  due  under  the  look-back 
method.  This  spproach  also  iasarss  that 
interest  is  altlmetely  paid  ndar  the 
look-beck  mediod  with  rsepect  to  all 
yean  of  the  contract  even  if  the 
predecessor  has  gone  out  of  existenoe 
by  ths  time  ths  contract  is  comi^eted. 
Secondary  liability  for  interest  due 
under  the  look-beck  method  for  the 
pretransaction  period  is  liiipiissfl  on  the 
taxpayer  that  has  transferred  or 
otherwise  discontinued  its  interest  In  the 
contract  to  prevent  use  of  contract 
trsnsfen  to  avoid  ths  requirements  of 
the  look-back  method  Since  it  would  be 
unduly  tntrusivs  to  require  the 
predecessor  to  provids  ths  detailed 
information  about  its  tax  returns  that 
would  be  necessary  to  apply  ths  k»ok- 
bsck  method  precisely,  the  completiog 
taxpayer  must  determine 
underpeyments  of  tax  in  pre-transaction 
yssn  under  the  simplified  marginal 
impact  method 

In  order  to  prevent  a  related  taxpayer 
from  receiving  intsreet  on  hypothetical 
overpeyments  using  s  tax  rate  that 
exceeds  die  related  predecessor's  ectual 
marginal  tax  rate,  however,  the 
successor  taxpayer  is  not  permitted  to 
receive  Interest  on  oveipsyments  with 
respect  to  pre-transaction  tax  years. 
other  than  in  a  taxable  sale  to  an 
unrelated  party  of  a  contract  or  an 
intareet  in  a  flow-throogh  entity.  Instead, 
the  predeoeeeor  OMy  apply  the  kiok- 
beck  method  widi  reepect  to  pre- 
transaction  yeen  and  receive  intsreet  to 
the  extant  dial  die  predeoeeeor's 
application  of  the  kwk-back  medwd 
results  in  hypothetioel  overpeymants  far 
sny  of  theee  tax  years. 

Scapt  of  Look-Back  Method 

The'pnpoeed  rsiuisttnna  deecribe  the 


•cope  of  the  bok-baek  i 
gsnsraUylnchMlasallk  , 
contracts  antsrad  into  sflsr  Febraary  Ml 
iga&lhat  are  rsportad  I 
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(4a  70,  or  ga  whichever  applies)  of  the 
contract  reported  under  the  percentage 
of  completion  method. 

Section  5e(a)(3)  provide*  that,  in 
determining  the  amount  of  the 
alternative  minimum  taxable  income  for 
any  tax  year,  the  percentage  of 
completion  method  of  accounting  (as 
modified  by  section  460(b])  is  used  in 
lieu  of  the  method  of  accounting  that  is 
used  for  purposes  of  computing  the 
regular  tax.  The  proposed  regulations 
clarify  that  the  look-back  method 
accordingly  applies  to  alternative 
minimum  taxable  income  computed 
using  the  percentage  of  completion 
method  as  well  as  to  regular  taxable 
Income. 

De  Minimis  Exception 

The  1988  Act  amended  section  460(b) 
to  exempt  from  the  look-back  method 
certain  long-term  contracts  that  are  not 
otherwise  exempt  &om  the  required  use 
of  the  percentage  of  completion  method 
(or  the  percentage  of  completion- 
capitalized  cost  method).  Under  section 
460(b)(3)(B).  the  look-back  method  does 
not  apply  to  any  contract  completed 
within  2  years  if  the  gross  contract  price 
does  not  exceed  the  lesser  of  ^,000,000 
or  1  percent  of  the  taxpayer's  average 
annual  gross  receipts.  The  proposed 
regulations  clarify  that  this  de  minimis 
exception  is  mandatory,  even  if  income 
from  the  contract  was  accelerated  as  a 
result  of  the  use  of  Inaccurate  estimates 
of  contract  price  and  contract  costs,  so 
that  the  taxpayer  would  otherwise  be 
entitled  to  receive  interest  on  the 
resulting  hypothetical  overpayment  of 
tax.  If  the  de  minimis  exception  applies 
to  a  contract  for  regular  taxable  income, 
then  the  exception  also  applies  for 
alternative  minimum  taxable  Income. 
Because  of  the  adjustments  required  for 
computing  alternative  minimum  taxable 
income  a  taxpayer's  gross  receipts  for 
alternative  minimis  tax  purposes  may 
differ  from  gross  receipts  for  regular 
income  tax  purposes.  Thus,  if  the  criteria 
for  meeting  the  de  minimis  exception 
were  appUed  separately  for  alternative 
minimum  tax  purposes  using  alternative 
minimum  tax  gross  receipts,  a  difference 
between  alternative  minimum  tax  gross 
receipts  and  regular  tax  gross  receipts 
could  cause  a  contract  to  qualify  fgr  the 
de  minimis  exception  for  regular  tax 
piuposes.  but  not  for  alternative 
minimum  tax  purposes,  or  vice  versa.  To 
prevent  this  result,  the  proposed 
regulations  provide  that  gross  receipts 
are  determined  for  purposes  of  section 
4eo(b)(3)(B)  by  reference  only  to  regular 
taxable  income. 

The  de  minimis  exception  was 
enacted  in  1988.  effective  for  qualifying 
contracts  entered  into  after  February  28, 


1966,  and.  therefore,  may  apply  to 
contracts  for  which  a  taxpayer  has 
already  appUed  the  look-back  method. 
Since  the  de  minimis  exception  was 
enacted  retroactively,  taxpayers  are 
permitted  to  file  an  amended  Form  8607 
to  reverse  the  application  of  the  look- 
back method  to  qualifying  contracts. 

Treatment  of  Look-Back  Interest 

In  accordance  with  section  460  (b)(1). 
Interest  required  to  be  paid  by  a 
taxpayer  is  treated  as  an  increase  in  tax 
for  purposes  of  subtitle  F  of  the  Code 
(other  than  the  estimated  tax  penalty); 
however,  interest  received  by  a 
taxpayer  is  not  treated  as  a  reduction  in 
tax  liability.  Under  the  proposed 
regulations,  the  determination  of 
whether  Interest  computed  under  the 
look-back  method  is  treated  as  tax  for 
this  purpose  is  determined  on  a  "net" 
basis  for  each  filing  year.  Thus,  if  a 
taxpayer  computes  for  the  current  filing 
year  both  hypothetical  overpayments 
and  hypothetical  underpayments  for 
prior  years,  the  taxpayer  has  an 
increase  in  tax  only  if  the  interest 
computed  on  the  underpayments  for  all 
those  prior  years  exceeds  the  interest 
computed  on  the  overpayments  for  all 
those  prior  years. 

For  purposes  of  determining  taxable 
income  under  subtitle  A  of  the  Code, 
however,  any  amount  of  interest 
required  to  be  paid  by  the  taxpayer 
under  the  look-back  method  is  treated 
as  interest  expense  arising  from  an 
underpayment  of  income  tax.  Thus,  any 
look-back  interest  paid  by  an  individual 
(determined  on  a  net  basis)  is  treated  as 
personal  interest  in  accordance  with 
1 1.163-eT(b)(2),  even  if  that  interest 
arises  from  long-term  contract  income 
that  is  allocated  to  an  investment. 
passive,  or  trade  or  business  activity. 
Similarly,  for  purposes  of  subtitle  A.  any 
amount  of  Interest  refunded  to  the 
taxpayer  under  the  look-back  method  is 
taxable  interest  income. 

For  proposed  regulations  clarify  that 
interest  computed  under  the  look-back 
method  at  the  entity  level  under  the 
simplified  marginal  impact  method  is 
allocated  among  the  owners  (or 
beneficiaries)  in  the  same  manner  that 
interest  income  and  interest  expense  are 
allocated  to  owners  (or  beneficiaries) 
and  subject  to  the  requirements  of 
section  704  and  any  other  applicable 
rules.  Consequently,  under  the  proposed 
regulations,  look-back  interest  expense 
allocated  to  an  individual  owner  (or 
benefidary)  is  treated  as  personal 
interest  expense,  even  though  paid  by 
the  pasa-through  entity  under  the 
simplifiad  marginal  Impact  method. 


Treatment  of  Change  Orders 

The  proposed  regulations  clarify  that 
the  look-back  method  U  applied  to  all 
amount*  attributable  to  a  single  long- 
term  contract  Section  460(f),  which 
defines  the  term  "long-term  contract" 
authorizes  the  Secretary  to  prescribe 
regulations  that  require  (1)  two  or  more 
contracts  that  are  interdependent  (by 
reason  of  pricing  or  otherwise)  to  be 
treated  as  a  single  contract  and  (2)  a 
single  contract  that  is  properly  severed 
to  be  treated  as  multiple  contracts. 
Notice  80-15,  Q  A  A  37  and  38,  provides 
that  the  rules  for  severing  and 
aggregating  contracts  in  i  1.451-3(e) 
determine  what  constitutes  a  single 
long-term  contract  for  purposes  of 
reporting  income  and  allocating  costs  to 
long-term  confracts  under  section  460. 
These  rules  apply  for  determining 
whether  a  change  order  or  other  similar 
agreement  is  treated  as  a  separate 
contract  or  as  part  of  the  original 
contract  Cf.  Notice  80-15,  Q  »  A  11. 
Because  the  look-back  method  involves 
a  hypothetical  reappUcation  of  the 
percentage  of  completion  method  (as 
modified  by  section  460).  the  same  rules 
apply  in  determining  what  constitutes  a 
single  long-term  contract  for  purposes  of 
the  look-back  method.  Accordingly, 
under  the  proposed  regulations,  if  a 
contract  change  order  does  not 
constitute  a  separate  contract  under  the 
rules  for  severing  and  aggregating 
contracts,  the  revenue  and  expenses 
attributable  to  the  change  order  are 
allocable  under  the  look-back  method  to 
all  tax  years  of  the  underiytng  contract 

Time  at  Which.  Look-Back  Method  is 
Applied 

Section  460(b)(1)(B)  of  the  Code 
requires  the  look-back  method  to  be 
applied  upon  completion  of  a  long-term 
contract  and  then  to  be  reapplied  in  any 
tax  year  in  which  there  are  post- 
completion  adjustments  to  the  contract 
price  or  contract  costs. 

Completion 

The  proposed  regulations  defuie  the 
term  "completion"  for  this  purpose  to 
mean  final  completion  and  acceptance 
within  the  meaning  of  1 1.451-3(b)(2). 
With  respect  to  any  long-term  contract' 
therefore,  the  look-back  method 
generally  is  applied  no  later  than  the 
year  in  which  the  subject  matter  of  the 
contract  has  been  delivered  and  Is 
available  for  use  by  the  coslomer,  even 
if  the  taxpayer  expects  to  inciir 
additional  contract  cosU  in  a  year 
subsequent  to  the  completion  year. 

Although  i  1.451-3(b)(2)  determines 
the  "time"  for  completion,  the  provisions 
In  1 1.451-3(bM2).  and  1 1.451-3(d)(which 
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separate  contract  revenoas  and  contract 
costs  from  a  long-term  contract  tn 
certain  circumstances,  such  as  In  the 
case  of  a  dispute  or  contract  term 
relating  to  contingent  compensation)  do 
not  apply  for  purposes  of  ttie  look-back 
method.  These  provisions,  which  are 
designed  to  prevent  inappropriate 
deferral  of  income  and  expenses  by 
taxpayen  using  the  completed  contract 
method,  are  not  relevant  under  the 
percentage  of  completion  mathod. 
Moreover,  these  provisions  an 
inconsistent  with  the  requirement  of 
section  460(b)(1)(B)  to  reapply  the  look- 
back method  to  amounts  taken  into 
account  after  completion,  since  their 
application  would  otherwise  permit 
income  from  a  long-term  contract  to  be 
accounted  for  under  a  method  of 
accounting  that  is  not  subject  to  the 
look-back  method. 

hi  addiUon.  section  460(b)(1)  requires 
any  portion  of  the  contract  price  not 
previously  included  in  income  to  be 
included  in  income  for  the  year 
immediately  following  the  completion 
year,  even  if  the  taxpayer  expects  to 
incur  additional  contract  costs  in  a  year 
subsequent  to  the  year  immediately 
following  thb  completion  year.  This  rule 
does  not  apply  for  purposes  of  the  look- 
back method,  however.  Thus,  to  the 
extent  that  a  taxpayer  incun  additional 
costs  after  the  year  immediately 
following  the  year  of  completion,  the 
taxpayer  will  be  entitled  to  receive 
interest  under  the  look-back  method  to 
compensate  for  any  acceleration  of 
income  that  resulted  bvm  this 
requirement. 

Post-completion  Reapplications 

The  proposed  regulations  clarify  that 
after  completion  of  a  contract  section 
460(b)  generally  requires  the  look-back 
method  to  be  reapplied  in  any 
subsequent  tax  year  in  which  additional 
contract  revenues  or  contract  costs  are 
taken  into  account  or  in  which  amounts 
previously  taken  into  account  as  income 
or  deductioiu  are  adjusted  for  any 
reason.  In  reapplying  the  look-back 
method  when  any  amount  Is  taken  into 
account  after  completion,  including 
when  any  amount  of  revenue  that  is 
taken  into  account  in  the  year 
immediately  following  the  year  of 
completion  by  reason  of  section 
400(b)(1).  the  proposed  regulations 
provide  that  cmly  costs  actually  incurred 
as  of  the  reappUcation  year  are  Included 
in  the  denominator  of  the  percentage  of 
completion  ratio.  Section  4ao(bK2) 
provides  that  these  amounts  may  be 
taken  into  account  for  purposes  of 
reapplying  the  look-bade  method,  at  a 
value  that  is  discounted  from  the  time 
the  amount  is  taken  into  account  to  the 


time  of  completion.  The  proposed 
regulations  clarify  that  amounts  of 
contract  revenue  that  an  pitiperiy  taken 
into  account  under  the  percentage  of 
completion  method  at  me  time  of,  or 
prior  to.  contract  completion  are  not 
discounted  under  this  rule,  even  if 
received  after  contract  completion. 
Although  section  460(b)(2)  permiU 
taxpayers  to  discount  adjustments  on  s 
contract-by-contract  basis,  if  a  tasqMyer 
discounts  any  adjustments  relating  to  a 
particidar  contract  the  taxpayer  must 
discount  all  contract  price  or  contract 
cost  adjustments  arising  from  the 
contract  See  HJL  Rep.  No.  247. 101st 
Cong.  1st  Bess.  1411  (1969).  which 
provides  that  adjustments  to  costs  are  to 
be  treated  in  the  same  manner  as 
adjustments  to  price. 

The  proposed  regulations  provide  a 
"delayed  reappUcation  method"  which, 
if  elected,  may  reduce  the  number  of 
times  the  look-back  method  is  required 
to  be  reapplied  for  postcompletlon 
adjustments  to  s  taxpayer's  long-term 
contracts.  Under  the  delayed 
reappUcation  method,  tajqpayers  wiU  be 
permitted  to  wait  until  the  cumulative 
amount  of  adjustments  to  either  the 
contract  price  or  contract  costs  reaches 
a  threshold  of  10  percent  of  these 
amounts  prior  to  adjustment  or,  if  lesser, 
$1,000,000.  To  insure  that  all 
adjustments  to  the  contract  price  sra 
ultimately  taken  into  account  under  the 
look-back  method,  however,  the  delayed 
reappUcation  method  requires  an 
electing  taxpayer  to  reapply  the  look- 
back method  no  later  than  5  years  after 
the  completion  of  the  contract  or  the  last 
appUcation  of  the  look-back  method, 
without  regard  to  whether  the  other 
thresholds  have  been  met  by  that  year. 
The  Internal  Revenue  Service  invites 
written  comments  and  suggestions 
regaining  the  practicaUty  of  the  delayed 
reappUcation  method,  inchiding  its 
effectiveness  in  reducing  the 
administrative  complexity  of  the  look- 
back method. 

Spadal  Analyses 

It  has  been  determined  thst  these 
proposed  regulations  are  not  major  rules 
as  defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553  (b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  FlexibiUty 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulations  and.  therefore,  a  final 
Regulatory  FlexibiUty  Analysis  is  not 
required.  Punuant  to  section  7806  (f)  of 
the  Internal  Revenue  Code,  these 
proposed  regulations  wiU  be  submitted 
to  the  Administrator  of  the  &naU 


Business  Administration  fat  comment  on 
thefr  impact  on  smaU  business. 


Befora  these  popoeed  regulations  are 
adopted,  considentlon  will  be  ghren  to 
any  written  comments  that  are 
submitted  (pseferably  nine  copies)  to  the 
Internal  Revenue  Service.  AH  comments 
will  be  available  for  pnbQ&  inspection 
and  copying.  A  pubUc  bearinf  is 
scheduled  for  August  24, 19ga  Notice  of 
the  pubUc  bearing  is  published  la  die 
Notice  portion  of  tills  issue  of  the 
Federal  Raglslar. 


Diafttug  1 

The  principal  author  of  these 
proposed  rraulations  is  Carol  Coi^ura  of 
the  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  btamal 
Revenue  Service.  However,  personnel 
from  other  offices  of  tiie  Intnnal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development 

LbtorSubtacto 

26  CFR  1.441-1  thrmigh  1.483-2 

Income  taxes.  Accounting.  Deferred 
compensation  plans. 

2eCFRPaii(>02 

Reporting  and  recordkeeping 
requirements. 

Amsndmeats  to  the  Regolatioiis 

The  foUowing  amendments  to  28  CFR 
part  1  are  sdopted 

PART  1-{AMENDED] 

Parapaph  1.  The  authority  for  part  1  is 
amended  by  adding  the  foUowing 
citation: 

Aaihactir  Sec.  7806.  SSA  sUL  917;  » 
US.C  7806.  •  *  *  SwrtioB  1.480-6  is  also 
issued  ondar  28  U.8.C  480  (h). 

Par.  a.  New  sections  1.460-0  through 
1.460-8  are  added  under  the  heading 
Taxable  year  for  which  deductioos 
taken"  to  read  as  foUows: 

|1.4«HlL   OuMnsef 


This  section  UsU  the  paragraphs 
conUined  in  ii  1.460-1  throu^  1.460-6. 

1 1.460-1.  Acooontinf  for  kng-tenn  oootracts 

in  genaraL  [RascrrwL] 
1 1.480-2.  Definition  of  lonv-tenn  contract 

(Reserved.) 
1 1.480-S.  Peroentaga  of  oompletioD  neuMO. 

(RaaenrwLl 
1 1.480-4.  Percentage  of  completlao- 

capitaliMd  ooet  method  (Raaerved.) 
1 1.480-6.  Cost  aDocatioa  rules.  (Raearrad| 
i  1.480-6.  Look-back  method. 
(altatnareL 
(1)  Introductian. 
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(2)  Orervtew. 

(b)  Scope  of  look-back  netbod. 

(1)  In  general. 

(2)  Exceptiona  from  aaction  4aO. 

(3)  Da  ■"tnitnia  eXCBptUML 

(4)  Alternativa  minimum  Ux. 

(5)  EfTectlve  date. 

(c)  Operation  of  the  look-back  method. 
(1)  OvanHew. 

(i)  fai  geueiaL 

(ii)  Poat-oMiipletioa  rereniM  and  expenaea. 

(A)  In  genarai 

(B|  Completioa. 

[C]  Diacoonting  of  oootract  price  and 
contract  coat  adjuatmenta  tubaequent  to 
completion:  election  not  to  discount. 

(1)  General  rule. 

(2)  Election  not  to  diacouat. 

(3)  Year-end  discounting  convention. 

(D)  Revenue  acceicratioa  rule. 

(2)  Look-bKk  Slap  One. 

(i)  Hypothetical  reallocatioQ  of  income 
among  prior  tax  year*. 

(ii)  Traatment  of  astimatad  future  coaU  in 
year  of  completion. 

(iii)  Interim  reettimatea  not  coniidered. 

(ivj  Tax  yean  in  which  Income  la  affected. 

(v)  Coats  incurred  prior  to  contract 
execution;  lO-perceni  method. 

(A)  General  rule. 

(B)  Example 

(vi)  Amount  treated  aa  contract  price. 

(A)  General  rule. 

(B)  Contingenaea. 

(C)  Change  orders. 

(3)  Look  back  Step  Two:  Computation  of 
hypothetical  overpayment  or  underpayment 
of  tax. 

|i)  In  general. 

(ii)  Redetermination  of  tax  liability. 

(ill)  Hypothetical  undarpayneni  or 
overpaymenL 

(iv)  Cumulative  determination  of  tax 
liability 

(v)  Years  affected  by  look-back  only. 

(vi)  Derinition  of  tax  liabiKty. 

(4)  Look-back  Step  Three:  Calculation  of 
interest  on  underpayment  or  overpayment 

(i)  In  general 

(ii)  Changes  in  the  amount  of  a  loss  or 
credit  carryback  or  carry orer. 

(iii)  Changes  in  the  amoont  of  tax  liability 
that  generated  a  subsequent  refund. 

(iv)  Additional  interest  due  on  interest  only 
after  tax  liability  due 

(d)  Simptifled  marginal  impact  method. 

(1)  IntroductiotL 

(2)  Operation, 
(i)  In  general. 

(ii)  Applicable  tax  rate, 
(iii)  Overpayment  ceiling, 
(iv)  Example. 

(3)  Anti-abuse  rule. 

(4)  Application. 

(i)  Required  uaa  by  certain  paaa-through 
entities. 

(A)  General  rule. 

(B)  Qoaely  held. 
(O  Examples. 

JD)  Domestic  contracts. 

(1)  General  rule. 

(2)  Pomon  of  contract  IncoHM  soorcad. 

(E)  AppiicaUon  to  forei^i  cow ti acta. 

(F)  Effective  data. 
jii)  Elective  uae. 
(AJ  General  rule. 


(B)  Electka  laquirenents. 

(C)  Conaolklatad  ptmp  cooaiatency  rule. 
|e)  D«lay«d  raappUcatioo  method. 

(1)  biganaraL 

(2)  Time  and  manner  of  making  election. 

(3)  Examples. 

(f)  Look-back  reporting. 

(1)  Procadvre. 

(2)  Treatmant  of  Interest  on  retsm. 
(i)  General  rule. 

(ii)  Accounting  treatment  of  look-back 
Interest 

(g)  Mid-«ootract  change  in  taxpayer. 
(l)Ceaeral  rules. 

(i)  Application  of  look-back  method. 
(ii)  Operation  of  percentage  of  completion 
method. 

(2)  AppUcation  of  look-back  method  to 
pretranoaction  period. 

(i)  Reaponaibta  party, 
(ii)  Look-back  method  for  pra-tranaaction 
period, 
(iii)  Interest  on  underpayments. 
(iv)  Interest  on  overpayments. 
(v)  information  prede«aaor  must  provide. 
(vi)  fnfonnatksn  successor  must  provide. 

(3)  Application  of  look-back  method  to 
posttransactian  period. 

(4)  Exampies  of  tranaactiona  to  which  thia 
paragraph  apphea;  meaning  of  "prvdecaaaor 
and  successor." 

(i)  General  rule, 
(ii)  Examples. 

(5)  Special  rules. 

(6)  Effective  date, 
(h)  Examples. 
jljOvwviaw 

(2)  Step  One. 
(3)StepTwa 

(4)  Post-oomplcbon  adiastmanla. 

(5)  Alternativa  minimum  tax. 

(6)  Credit  carryovers. 

(7)  Net  operating  losses. 

(8)  Alternative  minlmuffl  tax  credit 

(9)  Period  for  interest 

1 1.460-7.  Exempt  long-term  contracts. 

(Reaervad.) 
I  1.4flO-&  Char^ges  in  method  of  accoonting. 

(Reserved.) 

1 1.4«0-1.    Acooundng  tor  tonglnrm 
conli>cli  In  gantnt.  [ftaaarved.] 


f1.46»-t.    IMInmonel 


11.460-S. 


Of  oofnpiVDDn 


I1.460-4.    P*rcerttag*  Of 


|1 


Cot* 


1 1.460-4.    Leok-' 

(a)  /n  jVfMraMD  Introdactkn.  With 
respect  to  Inoaaa  frooi  any  loof-tanB 
contrMt  rapOTtwi  ndar  Iha  percaotage  et 
coBpWtteo  OMthod  a  taxpayer  is  r«q«k«d  to 
pay  or  la  ontitlwl  to  receive  katarea*  ondar 
section  400(6]  on  tha  amonnl  of  tax  liability 
thai  la  doforred  or  acceiarated  as  a  raault  of 
overestimating  or  undereattmathig  total 
contract  pcto*  or  contract  ooots.  Undar  tUs 
look-back  owthod.  lOApaywi  art  raqtrirod  to 
pay  Interoot  far  any  defarral  of  tax  MaUBty 


resultii«  from  tha  ■Mkroatimalkm  <rf  tba 
total  contnd  priea  or  the  ovoraatlmatiaa  of 
total  contract  coats.  Coavonoly.  if  tha  total 
contract  prica  is  ovorastimated  or  the  total 
contract  coato  are  underestimated,  taxpayer* 
art  entitled  to  receive  Interest  for  any 
resulting  acceleration  of  tax  liability.  The 
computation  of  the  amount  of  deferred  or 
accelerated  tax  Babillty  under  tha  kmk-back 
method  la  hypothottcal:  application  of  Iha 
look-bock  method  doos  not  reoolt  in  on 
adjustment  to  Iha  taxpayer's  tax  liability  at 
originally  roporlad.  as  reporlad  on  an 
amended  return,  or  at  adjutted  on 
examination.  Thus,  the  look-back  method 
does  not  correct  for  difFereaces  in  tax 
liability  that  result  from  over-  or 
underestimation  of  contract  price  and  costs 
and  that  are  permanent  because,  for  example, 
tax  rates  change  daring  the  term  of  tha 
contract 

(2)  Overview.  Paragraph  (b)  explaint 
which  tituatioiM  require  application  of 
the  look-back  method  \o  income  from  ■ 
long-term  contract  Paragraph  (c) 
explaiiu  the  trperation  of  the  three 
computational  stept  for  applying  the 
look-back  method  Paragraph  (d) 
provides  guidance  concerning  the 
■implified  marginal  hnpact  method. 
Paragraph  (e)  provide*  an  elective 
method  to  minimire  the  ntmiber  of  time* 
the  look-back  method  must  be  reappHed 
to  a  single  long-term  contract  Paragraph 
(f)  describes  the  reporting  requirements 
for  the  look-back  method  and  the  tax 
treatment  of  look -back  Interest 
Paragraph  (g)  provides  rules  for  applying 
the  look-back  method  when  there  is  a 
transaction  that  changes  the  taxpayer 
that  reports  Income  from  a  long-term 
contract  prior  to  the  completion  of  a 
contract  Paragraph  (h)  provide* 
examples  Uhistrating  the  three 
computational  ttept  for  applying  the 
look-back  method. 

(b)  Scope  of  look-bock  method— (I)  In 
general.  The  look-back  method  applies 
to  any  Income  from  a  long-term  contract 
within  the  meaning  of  section  460(f)  that 
is  required  to  be  reported  under  the 
percentage  of  completion  method  (as 
modified  by  section  460)  for  regular 
income  tax  puipoees  or  for  alternative 
minimum  tax  purposes.  If  a  taxpayer 
uses  the  percentage  of  completion- 
capitalixad  coat  method  for  kmg-lefm 
conti^cts,  the  look-beck  method  applies 
for  regular  tax  purpoaes  only  to  the 
portion  (4a  7a  or  90  percent  whichever 
applies)  of  the  tnoone  from  the  contrect 
that  la  reported  ondar  the  perceatafa  of 
completltn  method.  The  requirementa  of 
section  480  also  epfrfy  to  taicaeM  and 
expenses  attoibeUble  to  activittea  ttuij 
benefit  any  hjug-tom  oontiact  entered 
Into  by  a  party  leieted  to  the  taxpayer 
witMn  the  ■aanlng  of  aectioa  7B7(b)  or 
287(b).  detamhMd  wtthoet  rafard  to 
tectkm  287(fXl)(A)  and  by  sobstltetlBg 
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"80  percent"  for  "50  percent"  with 
regard  to  the  ownen^p  of  the  stock  of  a 
C  corporation.  Therefore,  to  the  extent 
that  the  percentage  of  completion 
method  is  required  to  be  tised  with 
respect  to  income  and  expenses  that  are 
attributable  to  activities  tfiat  benefit  a 
related  party's  long-term  contract,  the 
look-back  method  also  applies  to  these 
amounts,  even  if  those  activities  are  not 
performed  tmder  a  contract  entered  into 
directly  by  the  taxpayer. 

(2)  Exceptions  from  $ection  460.  The 
look-back  method  generally  does  not 
apply  to  the  regular  taxable  Income  from 
any  long-term  construction  contract 
¥vithin  the  meaning  of  section  460(e)(4) 
that 

(i)  Is  a  home  construction  contract 
within  the  meaning  of  section 
4e0(e)(l)(A).  or 

(ii)  Is  not  a  home  construction 
contract  but  is  estimated  to  be 
completed  within  a  2-year  period  by  a 
taxpayer  whose  average  annual  gross 
receipts  for  the  ^  tax  yean  preceding  the 
tax  year  the  contract  is  entered  into  do 
not  exceed  $ia000.000  (as  provided  in 
section  4e0(e)(l)(B)).  These  contracts  are 
not  subject  to  the  look-back  method  for 
regular  tax  piuposes,  even  if  the 
taxpayer  uses  a  version  of  the 
percentage  of  completion  method 
permitted  luder  1 1.451-3,  tmless  the 
taxpayer  has  prtjperly  changed  its 
methoid  of  accoimting  for  these  contracts 
to  the  percentage  of  completion  method 
as  modified  by  section  460(b).  The  look- 
back method,  however,  applies  to  the 
alternative  minimum  taxable  income 
from  a  contract  of  this  type,  unlets  it  is 
exempt  from  the  required  use  of  the 
percentage  of  completion  method  under 
section  5e(a)(3). 

(3)  De  mJnimii  exception. 
Notwithstanding  that  the  jpercentage  of 
completion  method  is  otherwise 
required  to  be  used,  the  look-back 
method  does  not  apply  to  any  long-term 
contract  that  (i)  Is  completed  within  2 
yean  of  the  contract  commencement 
date,  and  (ii)  has  a  gross  contract  price 
(as  of  the  completion  of  the  contract) 
that  does  not  exceed  the  lesser  of 
$1/)00,G00  or  1  percent  of  the  average 
annual  gross  receipts  of  the  taxpayer  for 
the  3  tax  yean  preceding  the  tax  year  in 
which  the  contract  is  completed.  This  de 
minimis  exception  is  mandatory  and, 
therefore,  precludes  application  of  the 
look-back  method  to  any  contract  that 
meets  the  requirements  of  the  exception. 
The  de  minimis  exception  applies  for 
purposes  of  computing  both  regular 
taxable  income  and  alternative 
minimum  taxable  Income.  Solely  for  this 
purpose,  the  determination  of  whether  a 
long-term  contract  meets  the  gross 
receipts  test  for  both  alternative 


minlmnm  tax  and  regular  tax  purposes 
is  made  based  only  on  the  taxiMyer's 
regular  taxable  income. 

(4)  Alternative  minimum  tax.  For 
purposes  of  computing  alternative 
minimum  taxable  income,  section 
56(a)(3)  generally  requires  long-term 
contracts  within  the  meaning  of  setrtion 
460(f)  (generally  without  regard  to  the 
exceptions  in  section  4e0(e))  to  be 
accounted  for  luing  only  the  percentage 
of  completimi  method  as  defined  in 
section  460(b),  including  the  look-back 
method  of  secticm  4eo(b),  with  respect  to 
tax  yean  beginning  after  December  31. 
1986.  However,  section  56(aK3)  (and 
thus  the  look-back  method)  does  not 
apply  to  any  long-term  contract  entered 
into  after  ]une  2a  1988,  and  before  the 
begining  of  the  fint  tax  year  that  begins 
after  September  3a  199a  that  meets  the 
conditions  of  both  section  4eO(eKlHA) 
and  clauses  (i)  and  (ii)  of  section 
460(e)(1)(B),  and  does  not  apply  to  any 
long-term  contract  entered  into  in  a  tax 
year  that  begins  after  September  sa 
igga  that  meets  the  conditions  of 
section  460(e)(1)(A).  A  taxpayer  that 
applies  the  percentage  of  completion 
method  (and  thus  the  look-back  method) 
to  income  from  a  long-term  contract  only 
for  purposes  of  determining  alternative 
mlnimimi  taxable  income,  and  not 
regular  taxable  income,  must  apply  the 
look-back  method  to  the  alternative 
minimum  taxable  income  in  the  vear  of 
contract  completion  and  other  filing 
yean  whether  or  not  the  taxpayer  was 
liable  for  the  alternative  minimum  tax 
for  the  filing  year  or  for  any  prior  year. 
Interest  is  computed  under  the  look- 
back method  to  the  extent  that  the 
taxpayer's  total  tax  liability  (including 
the  alternative  minimiim  tax  liability) 
would  have  differed  if  the  percentage  of 
completion  method  had  been  applied 
using  actual  rather  than  estimated, 
contract  price  and  contract  costs. 

(5)  Effective  date.  The  look-back 
method,  including  tha  de  minimis 
exception,  applies  to  longterm  contracts 
entered  into  after  February  28, 1986. 
With  respect  to  activities  that  are 
subject  to  section  460  solely  because 
they  benefit  a  long-term  contract  of  a 
related  party,  the  look-back  method 
generally  applies  only  if  the  related 
party's  long-term  contract  was  entered 
into  after  June  2a  1988,  unless  a 
principal  ptirpose  of  the  related-party 
arrangement  is  to  avoid  the 
requirements  of  section  46a 

(c)  Operation  of  the  look-back 
method— {1)  Overview— {i)  In  general. 
The  amoimt  of  interest  charged  or 
credited  to  a  taxpayer  under  the  look- 
back method  is  computed  in  three  steps. 
This  paragraph  (c)  describes  the  three 
steps  for  applying  the  look-back  method. 


These  stqw  an  ittnstnted  by  ttie 
examples  In  para^a|di  (b).  llie  fint  step 
is  to  hypotheticaOy  reapply  ttie 
percentage  of  completioD  method  to  all 
long-term  contracts  tf>at  era  oompleted 
or  adjusted  in  the  current  year  (tfie 
"filing  year"),  using  flie  actual  rather 
than  estimated,  total  contract  price  and 
contract  costs.  Based  on  this 
reapplication,  the  taxpayer  determines 
the  amount  of  taxaUe  tncome  (and- 
alternative  fpinimnm  taxable  income) 
that  would  have  been  reported  for  each 
year  prior  to  the  filing  year  that  is 
affected  by  contracts  completed  or 
adjusted  in  the  filing  year  if  the  actual 
rather  than  estimated,  total  contract 
price  and  costs  had  been  used  in 
applying  the  percentage  of  completion 
method  to  these  contracts,  and  to  any 
other  contracts  completed  or  adjusted  in 
a  year  preceding  the  filing  year.  If  the 
percentage  of  ccmpletion  method  only 
applies  to  alternative  minimum  taxable 
income  for  contracts  omnpleted  or 
adjusted  in  the  filing  year,  only 
alternative  ipin^mnm  taxable  income  is 
recomputed  in  the  first  step.  The  second 
step  is  to  compare  what  the  tax  liability 
would  have  been  tmder  the  percentage 
of  completion  method  (as  reapplied  in 
the  fint  step)  for  each  tax  year  for 
which  the  tax  liability  is  affected  by 
income  from  contracts  completed  or 
adjusted  in  the  filing  year  (a 
"redetermination  yearH  with  the  most 
recent  determination  of  tax  liability  for 
that  year  to  produce  a  hypotiietical 
tmderpayment  or  overpayment  of  tax. 
The  tltird  step  is  to  apply  the  rate  of 
interest  on  overpayments  designated 
under  section  6621  of  the  Code, 
compounded  daily,  to  the  hypothetical 
underpayment  or  overpayment  of  tax  for 
each  redetermination  year  to  compute 
interest  that  runs,  generally,  from  the 
due  date  (determined  without  regard  to 
extensions)  of  the  return  for  the 
redetermination  year  to  the  due  date 
(determined  without  regard  to 
extensioiu)  of  the  return  for  the  filing 
year.  The  net  amoimt  of  interest 
computed  under  the  third  step  it  paid  by 
or  credited  to  the  taxpayer  for  the  filing 
year.  Paragraph  (d)  provides  a  simplified 
marginal  impact  method  that  simplifies 
the  second  step— the  computetion  of 
hypothetical  imderpajrments  or 
overpayments  of  tax  Lability  for 
redetermination  years—and,  in  some 
cases,  the  third  step— the  determination 
of  the  time  period  for  computing  interest 

(ii)  Poet-completion  revenue  and 
expense»-{A)  In  general.  The  look-back 
method  is  appUed  upon  the  completion 
of  any  long-term  txmtract  and  (tmlesa 
the  taxpayer  electe  the  delayed 
reapplication  method  of  this  section)  is 
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applied  in  any  nibsequent  Ux  year  for 
which  there  are  taken  into  aocoont  any 
Increases  or  decrease*  in  either  total 
contract  price  or  total  contract  coats 
allocable  to  the  contract  under  section 
4eO(c)  ("allocable  contract  costs")  to  the 
extent  those  increases  or  decreases 
were  not  previously  taken  into  account 
under  the  percentage  of  completion 
method.  Any  year  in  which  the  look- 
back method  must  be  reapplied  is 
treated  as  a  filing  year.  See  Example  (3) 
of  paragraph  (h)(4)  for  an  illustration  of 
how  the  look  back  method  is  applied  to 
postcompletion  sdjustments. 

(B)  Completion.  A  contract  is 
considered  to  be  completed  for  purposes 
of  the  look-back  method  no  later  than 
the  year  in  which  fmal  completion  and 
acceptance  within  the  meaning  of 

1 1.451-3  (b)(2)  have  occurred. 
Accordingly,  determination  of  the 
completion  year  for  any  long-term 
contract  is  based  on  an  analysis  of  all 
the  relevant  facts  and  circumstances, 
including  the  manner  in  which  the 
parties  to  the  contract  deal  with  each 
other  and  with  the  subiecl  matter  of  the 
contract  and  the  nature  of  any  work  or 
costs  remaining  to  be  performed  or 
incurred  on  the  contract  Therefore,  the 
first  application  of  the  look-back  method 
must  occur  no  later  than  the  tax  year  in 
which  the  subject  matter  of  the  contract 
has  been  delivered  and  is  available  for 
use  by  the  customer,  even  if  the 
taxpayer  reasonably  expects  at  that 
time  to  incur  additional  allocable 
contract  costs. 

(C)  Discounting  of  contract  pace  and 
contract  coat  adjustments  subsequent  to 
completion:  election  not  to  discount — {!) 
General  rule.  The  amount  of  any  post- 
completion  adjustment  to  the  total 
contract  price  or  contract  costs  is 
discounted,  solely  for  purposes  of 
applying  the  look  back  method,  from  its 
value  at  the  time  the  amount  is  taken 
into  account  in  computing  taxable 
income  to  its  value  at  the  completion  of 
the  contract.  The  discount  rate  for  this 
purpose  is  the  Federal  mid-term  rate 
under  section  1274(d)  in  effect  at  the 
time  the  amount  is  properly  taken  into 
account.  For  purposes  of  applying  the 
look-back  method  for  the  completion 
year,  no  amounts  are  discounted,  even  if 
they  are  received  after  the  completion 
year 

[2]  Election  not  to  discount. 
Notwithstanding  the  general 
requirement  to  discount  post -completion 
adjustments,  a  taxpayer  may  elect  not  to 
discount  contract  price  and  contract 
cost  adjustments  with  respect  to  any 
contract.  The  election  not  to  discount  is 
to  be  made  on  a  conlract-by-contract 
basis  and  is  binding  with  respect  to  all 


post-complatiao  adjuatinents  that  wiM 
with  respact  to  a  contract  tot  which  aa 
election  has  been  made.  An  electkn  not 
to  discount  with  respect  to  any  contract 
is  made  by  stating  that  an  election  is 
being  made  on  tha  taxpayer's  timely 
filed  federal  incooM  tax  return 
(determined  with  regard  to  extensions) 
for  the  first  tax  year  aflar  completion  in 
which  the  taxpayer  takes  into  account 
(i.e..  includes  in  income  or  deducts)  any 
adjustment  to  the  contract  price  or 
contract  coats.  See  i  ShiL 

(J)  Year-end  discounting  convention. 
In  the  absence  of  an  election  not  to 
discount  any  revisions  to  the  contract 
price  and  contract  costs  must  be 
disc^ounted  to  their  value  as  of  the 
completion  of  the  contract  in  reappljring 
the  look-back  method.  For  this  purpose, 
the  period  of  discounting  is  the  period 
between  the  completion  date  of  the 
conti-act  and  the  date  that  any 
adjustment  is  taken  into  account  in 
computing  taxable  income.  Although 
taxpayers  may  use  the  period  between 
the  months  in  which  these  two  events 
actually  occur,  in  many  cases,  these 
dates  may  not  be  readily  identifiable. 
Therefore,  for  administrative 
convenience,  taxpayers  are  permitted  to 
use  the  period  between  the  end  of  the 
tax  years  in  which  these  events  occur  as 
the  period  of  discounting  provided  that 
the  convention  is  used  consistently  with 
respect  to  all  post-completion 
adjustments  for  all  contracts  of  the 
taxpayer  the  adjustments  to  which  are 
discounted.  In  that  case,  the  taxpayer 
must  use  as  the  discount  rate  the 
Federal  mid-term  rate  under  section 
1274(d)  as  of  the  end  of  the  tax  year  in 
which  any  revision  is  taken  into  account 
in  computing  taxable  income. 

(D)  Revenue  acceleration  rule.  Section 
4aO(b)(l)  imposes  a  special  rule  that 
requires  a  taxpayer  to  include  in  gross 
income,  for  the  tax  year  immediately 
following  the  year  of  completion,  any 
previously  unreported  portion  of  the 
total  contract  price  (including  amounts 
that  the  taxpayer  expects  to  receive  in 
the  future)  determined  as  of  that  year, 
even  if  the  percentage  of  completion 
ratio  is  less  than  100  percent  because 
the  taxpayer  expects  to  incur  additional 
allocable  contract  costs  in  a  later  year. 
At  the  time  any  remaining  portion  of  the 
contract  price  is  includible  in  income 
under  this  rule,  no  offset  against  this 
income  is  permitted  for  estimated  future 
contract  costs.  To  achieve  the 
requirement  to  report  all  remaining 
contract  revenue  without  regard  to 
additional  estimated  costs,  a  taxpayer 
must  include  only  costs  actually 
incurred  through  the  end  of  the  tax  year 
in  the  denominator  of  the  percentage  of 


completioa  ratio  in  applying  the 
percentage  of  coiiipUtton  nethod  for 
any  tax  yaara  after  the  year  of 
completion.  The  ktok-back  method  also 
must  be  reapplied  for  the  year 
immediately  fbUowing  the  year  of 
completion  if  any  portion  erf  the  cootract 
price  is  includible  in  income  in  that  year 
by  reason  of  section  460(b)(1).  For 
purposes  of  reapplying  the  look-bade 
method  as  a  result  of  this  inclusion  in 
income,  the  taxpayer  must  only  inclnde 
in  the  denominator  of  the  percentage  of 
completion  ratio  the  actual  contract 
costs  incurred  as  of  the  end  of  the  year. 
even  if  the  taxpayer  reasonably  expects 
to  incur  additional  allocable  contract 
costs.  To  the  extent  that  costs  are 
incurred  in  a  subsequent  tax  year,  the 
look-back  method  is  reapplied  In  that 
year  (or  a  later  year  if  the  delayed 
reapplication  method  is  used),  and  the 
taxpayer  is  entitled  to  receive  interest 
for  the  post-completion  adjustment  to 
contract  costs.  Biecause  this 
reapplication  occurs  subsequent  to  the 
completion  year,  only  the  cumulative 
costs  incurred  as  of  the  end  of  the 
reapplication  year  are  includible  in  the 
denominator  of  the  percentage  of 
completion  ratio. 

(2)  Look-back  Step  One— (i) 
Hypothetical  reallocation  of  income 
among  prior  tax  years.  For  each  filing 
year,  a  taxpayer  must  allocate  contract 
total  contract  income  among  prior  tax 
years,  by  hypothetically  applying  the 
percentage  of  completion  method  to  all 
conti-acts  that  are  completed  or  adjusted 
in  the  filing  year  using  the  rules  of  this 
paragraph  {c)(2).  The  taxpayer  must 
reallocate  income  from  those  contracts 
among  all  years  preceding  the  filing  year 
that  are  affected  by  those  contracts 
using  the  total  contract  price  and 
contract  costs,  as  determined  as  of  the 
end  of  the  filing  year  ("actual  contract 
price  and  costs "),  rather  than  the 
estimated  contract  price  and  contract 
costs.  The  taxpayer  then  must  determine 
the  amount  of  taxable  income  and  the 
amount  of  alternative  minimum  taxable 
income  that  would  have  been  reported 
for  each  affected  tax  year  preceding  the 
filing  year  if  the  percentage  of 
completion  method  had  been  applied  on 
the  basis  of  actual  contract  price  and 
contract  costs  in  reporting  income  from 
all  contracts  completed  or  adjusted  in 
the  filing  year  and  in  any  preceding  ■ 

year.  If  the  percentage  of  completion 
method  only  applies  to  alternative  I 

minimum  taxable  income  fronl  the  1 

contract  only  alternative  minimum  , 

taxable  income  is  recomputed  in  the 
first  step.  For  purposes  of  reallocating 
income  (and  coats  if  the  10-percent  year 
changes  for  a  taxpayer  using  the  10- 
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percent  method)  under  the  look  ba  A 
method,  the  mcdMid  of  coBpsllig  Iha 
percantafe  of  oonpletkm  Mtio  ia  Ibe 
same  medwd  asad  to  rapert  fawooM 
bom  the  contract  oa  the  taxpayai'e 
retnm.  (Thua.  an  alaettflB  to  asa  tha  10- 
peroent  method  or  the  ehaplillad  oaat-to- 
cost  mefliod  ia  takan  into  aecoonL)  See 
Example  (1)  of  paragraph  (h)(2)  for  an 
illustrathm  of  Step  One. 

(ii)  Tnatmmt  of  ntimated  future 
cotta  in  yar  t^  completion.  If  a 
taxpayer  reasonably  expects  to  incur 
additional  allocabie  contract  coats  in  a 
tax  year  subeeqoent  to  the  year  in  which 
the  contract  is  completed,  die  taxpayer 
includes  the  actual  costs  incurred  •»  of 
the  end  of  the  comi^etion  year  idus  die 
additional  allocable  contract  coste  that 
are  reasonably  e^qiected  to  be  tacaned 
(to  the  extent  includible  under  the 
taxpayer's  percentage  of  cooHiletion 
meUiod)  in  the  denominator  of  die 
percentage  of  completion  ratia  The 
completion  year  ia  the  only  fUtng  year 
for  which  tha  taxpayer  may  tnchide 
additional  estimated  coste  in  the 
denominator  of  the  percentage  of 
completion  ratio  tai  applying  the  look- 
back method.  If  the  kwk-back  method  is 
reapplied  in  any  year  after  the 
completion  year,  only  the  cumulative 
coete  incurred  as  of  the  end  of  die  year 
of  reapplication  an  tndodible  fai  the 
denominator  of  the  percentage  of 
catnptetian  ratio  in  reapplying  the  look- 
back method. 

(iii)  Interim  neetimatee  not 
considered.  The  hxA-back  mediod 
cannot  be  applied  to  a  contract  befora  it 
is  completed.  Aooordbi^y.  for  purposes 
of  applying  Step  One.  the  actual  total 
contract  price  and  contract  ooete  era 
substitated  for  the  pra*lou»  estimates  of 
totel  contract  price  and  contract  coste 
only  with  respect  to  contracte  that  hare 
been  completed  in  the  filing  year  and  in 
a  tax  year  preceding  the  fiUbig  year.  No 
ad)nstmente  ara  made  under  Step  One 
for  contracte  that  have  not  been 
competed  prior  to  tho  end  of  the  cmrant 
filing  year,  even  it  aa  of  the  end  of  thie 
year,  the  estimatad  totel  contract  price 
or  contract  ooete  for  theee  uncompleted 
contracte  te  different  bwa  the  eetimated 
amoont  that  waa  need  dmlng  any  tax 
year  for  which  tax^ile  Income  ia 
recomputed  ander  the  look-beck  method 
for  the  current  filing  year. 

(iv)  Tax  jean  ia  which  iaoome  ia 
affected.  In  gsneraL  bacaaea  taicoma 
under  the  percentage  of  eonpletion 
method  is  generally  raporled  aa  ooete 
are  incurred,  tho  taxable  income  and 
altamativa  miaimnn  taxable  Income  Is 
reoonmoted  only  far  each  year  hi  whidi 
allocable  contract  ooete  ware  IncntTed 
However,  there  will  be  exoeptkma  to 


this  general  rale.  For 
tajqiayer  may  be  laqalred  to 
cumulatlvaly  a(4oet  the  fanm 
contract  hi  a  year  in  whfch  no  aflooaUe 
contract  ooete  ma  Incurred  If  tha 
esttaaatad  total  contract  prioe  or 
contract  coete  waa  revlaed  In  dmt  year. 
However,  hi  applytag  tha  look-b«i( 
method  no  contract  income  te  aDoeated 
to  diat  year.  Thua,  tbera  amy  be  a 
differenoe  between  die  amount  of 
cootract  faicoBM  originally  reported  for 
that  year  and  tha  amount  of  contract 
income  as  reallocated.  Sbnilarly. 
becauae  of  the  revenue  aocrieration  rale 
of  section  4eo(bXl)>  income  may  be 
reported  in  die  year  tmmedietely 
following  the  completton  year  even 
though  no  coste  wen  incurred  during 
that  yeer  and  In  apfriying  the  kxA-bedc 
method  in  that  year  or  another  year,  if 
additional  coate  ara  hicnrred  or  the 
contract  price  te  adfuated  te  a  later  year, 
no  income  is  allocated  to  that  year. 

(v)  Costs  incurred  prior  to  contract 
execution;  Khpercent  oietAod— (A) 
General  ruie.  Then  are  two  situations  in 
which  allocable  contract  coete  may  be 
incuiTed  without  causing  contract 
income  to  be  reported  imder  the 
percentage  of  completion  method  FInt 
allocable  contract  ooete  that  ara 
inaured  in  tax  yean  prior  to  the  tax 
year  the  contract  is  entered  into  are 
deductibte  tai  the  tax  year  die  contract  is 
entered  inta  end  no  contract  Income  te 
required  to  be  reported  in  eny  of  dwse 
prior  tax  year*.  The  look-back  method 
does  not  reqoira  aHocatioo  of  contract 
income  to  tax  yean  befora  die  contract 
was  entered  taita  Coete  Incurred  prior  to 
the  year  a  contract  te  entered  Into  are 
similarly  first  takan  Into  aocoimt  In  the 
numerator  of  die  percentage  of 
completion  ratio  in  the  year  die  contract 
is  entered  into.  Second  ander  die 
elective  10-percent  mediod  of  section 
4e0(b)(5).  a  taxpayer  takes  no  contract 
revenuei  or  contract  coste  into  account 
until  the  tax  year  aa  of  dm  doae  (rf 
which  at  least  10  percent  of  dw  total 
estimated  contract  coete  ara  Incorred 
(the  lOiMTcent  year).  Instead,  contract 
coste  incurred  in  a  tax  year  preceding 
the  KHteroent  year  ara  deleired  antil 
the  10  percent  year,  et  whidi  tinw  they 
are  indaded  In  the  numerator  of  die 
percentage  of  completion  ratio  end 
deducted  from  groee  income.  A  taxpayer 
using  dte  lOiMTcent  mediod  mnit  also 
use  the  lO-peroent  method  in  applytaig 
the  kjok-back  medwd.  nsfaig  actual  total 
contract  ooete  to  delennine  the  10- 
paroent  year.  Thus,  contract  Incame  te 
never  reaOocated  to  a  year  before  die 
10-percent  year  as  detei mined  on  die 
baste  of  actual  oootract  costs,  ir  the  10-  . 
percent  year  te  earlier  as  a  resuh  of 


applying  Step  One  of  dw  look-back 
method,  contract  caste  tamrrsd  ap  to 
and  Inchidbig  dm  new  to-percent  year 
(as  deteimined  baeed  on  actual  oontrad 
coste).  are  reaBocatad  from  the  ortglaBi 
K>i»««ent  year  to  dw  new  lOiieroenl. 
and  coete  incaiTed  In  later  yean  bat 
befora  dw  old  lOiwroent  year  are 
reallocated  to  thoee  years.  If  the  10- 
peroent  year  te  hter  as  a  result  of 
applying  Step  One  of  the  look-badt 
me^Ml.  contract  coete  incurred  up  to 
and  induding  Ae  new  10-percent  year 
are  reallocated  from  afl  prior  yean  to 
the  new  lOiwrcent  year.  Tfate  te  dw  only 
case  fai  wMdi  ooete  are  reallocated 
under  dw  look-beck  method 

(B)  Example.  The  appbcation  of  the 
look-bade  meduxl  by  a  taxpayer  using 
the  10-percent  method  te  ilhistreted  by 
the  foQovring  example: 

EuuqpiK  Z  alactsd  to  aaa  tha  lO^arcenl 
method  of  lectioa  4ea(bK5)  lor  rapartiag 
taiconM  under  the  peroentaga  of  conpletioa 
method  Z  entered  teto  a  ooatract  In  IM)  for 
a  fixed  prica  oflUXMte.  Daring  1«a  Z 
incnrred  allocable  coatract  coats  ef  Wtar  aad 
estimated  that  it  woaU  lacv  a  total  of  mix 
for  tha  aniirs  ooairaeL  Stees  taor  is  lass  than 
10  patoent  of  total  aaOBMtsd  eeatraci  eosis.  Z 
leportsd  no  fevsnna  fnm  the  oootract  te  19M 
and  def ened  the  laOK  of  oostt  incarrad  te 
1991,  Z  incnrrad  aa  additional  |B2Qx  of 
mntiact  costs,  and  oomptetsd  the  ooatract 
AccordiBgly,  ta  ite  1991  retara.  Z  le  purled  the 
entke  ooatract  price  of  •4niK.  and  dedoded 
tha  taaor  of  coals  Incwrad  in  1991  and  tee 
ggor  of  ooste  iBcamd  te  1990 

UodwoacttOB  490(bMB).  dw  1<  Mi"nt 
awthod  appltes  both  for  raporttef  ooatract 
incoM  and  the  teak-back  awthod  Uadsrlka 
k>ok-bad(  method,  ateca  tha  coatt  tacwiad  te 
1990  (Wto)  axosed  10  percent  of  ttis  actoal 
total  ooatract  costs  (tTOOr).  Z  is  raqairad  w 
allocate  tn4x  of  coatract  revamw  (gBOv/ 
tTOQx  X  tunte)  and  tha  taot  of  caste 
tncnrod  to  1990.  Ttea.  apphoattaa  of  tha 
look-back  mettwd  reaotts  te  s  aat  laaaass  te 
taxabte  teooBS  far  1990  of  t»«x.  soteljr  far 
purpooas  of  tha  teok-back  aiatfaod 

(vi)  Amount  treated  aa  controd 
priai—{A)  General  rule.  The  amount 
that  Is  treated  as  total  contract  price  lor 
purpoees  of  eptrfytng  the  percentage  of 
completion  method  and  reapplying  dw 
percentage  of  comptetioo  method  under 
die  look-beck  method  under  Step  One 
indudes  aD  amoonte  diat  the  taxpayer 
expecte  to  receive  from  the  cus  teaser 
Thus,  amoonte  are  treated  as  part  of  the 
contrad  price  as  soon  as  ft  te 
reasonably  estimated  dwt  they  wdl  be 
received,  evea  If  the  aU-evente  leet  has 
not  yet  been  awt. 

(B)  Contingencie*.  Any  amounte 
reteted  to  umtliigent  ri^te  or 
obligations,  such  as  Incentive  fees  or 
amounte  in  diqmte,  are  aot  separated 
frtmi  the  eontract  end  eccounted  for 
under  a  nea-lang-term  contract  method 
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of  accounting,  notwithstanding  any 
provision  in  1 1.451-3(bHZ)  (ii).  (iii).  (iv). 
and  i  1.4Al-3(d)  (2).  (3).  and  (4),  to  the 
contrary.  Instead,  those  amounts  are 
treated  as  part  of  the  total  contract  price 
in  applying  the  percentage  of  completion 
method  and  the  look-back  method.  For 
example,  if  an  Incentive  fee  under  a 
contract  to  manufacture  a  satellite  is 
payable  to  the  taxpayer  after  a  specified 
period  of  successful  performance,  the 
incentive  fee  is  includible  in  the  total 
contract  price  at  the  time  and  to  the 
extent  that  it  can  reasonably  be 
predicted  that  the  performance 
objectives  will  be  met  for  purposes  of 
both  the  percentage  of  completion 
method  and  the  look-back  method. 
Similarly,  a  portion  of  the  contract  price 
that  is  in  dispute  is  included  in  the  total 
contract  price  at  the  time  and  to  the 
extent  that  the  taxpayer  can  reasonably 
expect  the  dispute  will  be  resolved  in 
the  taxpayer's  favor  (without  regard  to 
when  the  taxpayer  receives  payment  for 
the  amount  in  dispute  or  when  the 
dispute  is  Rnally  resolved). 

(C)  Change  orden.  In  applying  the 
look-back  method,  a  change  order  with 
respect  to  a  contract  is  not  treated  as  a 
separate  contract  unless  the  change 
order  would  be  treated  as  a  separate 
contract  under  the  rules  for  severing  and 
aggregating  contracts  provided  In 
1 1.451-3(e].  Thus,  if  a  change  order  ia 
not  treated  as  a  separate  contract  the 
contract  price  and  contract  costs 
attributable  to  the  change  order  must  be 
taken  into  account  in  allocating  contract 
income  to  all  tax  years  affected  by  the 
underlying  contract 

(3)  Look-back  Step  Two:  Computation 
of  hypothetical  overpayment  or 
underpayment  of  tox^l)  In  general 
Step  Two  Involves  the  computation  of  a 
hypothetical  overpayment  or 
underpayment  of  tax  for  each  year  in 
which  the  tax  liability  is  affected  by 
income  from  contracts  that  are 
completed  or  adjusted  in  the  filing  year 
(a  "redetermination  year").  The 
application  of  Step  Two  depends  on 
whether  the  taxpayer  uses  the  simplified 
marginal  impact  method  contained  in 
paragraph  (d)  or  the  actual  method 
described  in  this  paragraph.  The 
remainder  of  this  paragraph  (c)(3)  does 
not  apply  if  a  taxpayer  uses  the 
simpliHed  marginal  impact  method. 

(ii)  Redetermination  of  tax  liability. 
Under  the  method  described  in  this 
paragraph  (c)(3)  (the  "actual  method"),  a 
taxpayer,  first  must  determine  what  its 
regular  and  alternative  minimum  tax 
liability  would  have  been  for  each 
redetermination  year  if  the  amounts  of 
contract  income  allocated  in  Step  One 
for  all  contracts  completed  or  adjusted 


in  the  filing  year  and  in  any  prior  year 
were  substituted  for  the  amounts  of 
contract  Income  reported  under  the 
percentage  of  completion  method  on  the 
taxpayer's  original  return  (or  as 
subsequently  adjusted  on  examination, 
or  by  amended  return).  See  Example  (2) 
of  paragraph  (h)(3)  for  an  illustration  of 
Step  Two. 

(iii)  Hypothetical  underpayment  or 
overpayment  After  redetermining  the 
Income  tax  liability  for  each  tax  year 
affected  by  the  reallocation  of  contract 
income,  the  taxpayer  then  determines 
the  amount  if  any.  of  the  hypothetical 
underpayment  or  overpajrment  of  tax  for 
each  of  these  redetermination  years.  The 
hypothetical  underpayment  or 
overpayment  for  each  affected  year  is 
the  difference  between  the  tax  liability 
as  redetermined  under  the  look-back 
method  for  that  year  and  the  amount  of 
tax  liability  determined  as  of  the  latest 
of  the  following: 

(A)  The  original  return  date: 

(B)  The  date  of  a  subsequently 
amended  or  adjusted  return  (if,  however, 
the  amended  return  is  due  to  a 
carryback  described  in  section  e611(f)< 
see  paragraph  (c)(4)(iii)-,  or, 

(C)  The  last  previous  application  of 
the  look-back  method  (in  which  case, 
the  previous  hypothetical  tax  liability  is 
used). 

(iv)  Cumulative  determination  of  tax 
liability.  The  redetermination  of  tax 
liability  resulting  from  previous 
applications  of  the  look-back  method  is 
cumulative.  Thus,  for  example,  in 
computing  the  amount  of  a  hypothetical 
overpayment  or  underpayment  of  tax  for 
a  redetermination  year,  the  current 
hypothetical  tax  liability  is  compared  to 
the  hypothetical  tax  liability  for  that 
year  determined  as  of  the  last  previous 
application  of  the  look-back  method. 

(v)  Yean  affected  by  look-back  only. 
A  redetermination  of  income  tax 
liability  under  Step  Two  is  required  for 
every  tax  year  for  which  the  tax  liability 
would  have  been  affected  by  a  change 
in  the  amount  of  income  or  loss  for  any 
other  year  for  which  a  redetermination 
is  required.  For  example,  if  the 
allocation  of  contract  income  under  Step 
One  changed  the  amount  of  a  net 
operating  loss  that  was  carried  back  to  a 
year  preceding  the  year  the  taxpayer 
entered  into  the  contract  the  tax 
liability  for  the  earlier  year  must  be 
redetermined. 

(vi)  Definition  of  tax  liability.  For 
purposes  of  Step  Two.  the  income  tax 
liability  must  be  redetermined  by  taking 
into  account  all  applicable  additions  to 
tax.  credits,  and  net  ofwrating  loss 
carrybacks  and  carryovers.  Thus,  the 
fax.  if  any,  imposed  under  section  55 


(relating  to  alternative  minimum  tax) 
must  be  taken  into  account  For 
example,  if  the  taxpayer  did  not  pay 
alternative  minimiim  tax.  but  would 
have  paid  alternative  mtntmum  tax  for 
that  year  if  actual  rather  than  estimated 
contract  price  and  costs  had  been  used 
in  determining  contract  income  for  the 
year,  the  amount  of  any  hypothetical 
overpayment  or  underpayment  of  tax 
must  be  determined  by  comparing  the 
hypothetical  total  tax  Uability  (including 
hypothetical  alternative  minimum  tax 
liability)  with  the  actual  tax  liability  for 
that  year.  The  effect  of  taking  these 
items  Into  account  in  applying  the  look- 
back method  is  illustrated  in  Examples 
(4)  through  (7)  of  paragraphs  (h)(5) 
through  (h)(a)  below. 

(4)  Look-back  Step  Three:  Calculation 
of  interest  on  underpayment  or 
overpayment — (i)  In  general.  After 
determining  a  hypothetical 
underpayment  or  overpayment  of  tax  for 
each  redetermination  year,  the  taxpayer 
must  determine  the  interest  charged  or 
credited  on  each  of  these  amounts. 
Interest  on  the  amount  determined 
under  Step  Two  is  determined  by 
applying  the  overpayment  rata 
designated  under  section  6621, 
compounded  daily.  Ia  general  the  time 
period  over  which  Interest  is  charged  on 
hypothetical  underpayments  or  credited 
on  hypothetical  overpayments  begins  at 
the  due  date  (not  including  extensions) 
of  the  return  for  the  redetermination 
year  for  which  the  hypothetical 
underpayment  or  overpayment 
determined  in  Step  Two  is  computed 
This  time  period  generally  ends  on  the 
earlier  of — 

(A)  The  due  date  (not  including 
extensions)  of  the  return  for  the  filing 
year,  and 

(B)  The  date  both 

(7)  The  income  tax  return  for  the  filing 
year  is  filed,  and 

[2]  The  tax  for  that  year  has  been  paid 
in  full  If  a  taxpayer  uses  the  simplified 
marginal  impact  method  contained  in 
paragraph  (d),  the  remainder  of  this 
paragraph  (c)(4)  does  not  apply. 

(ii)  Chat^fet  in  the  amount  of  a  lo§s  or 
credit  cartyback  or  carryover.  The  time 
period  for  determining  interest  may  be 
different  in  cases  involving  loss  or  credit 
carrybacks  or  carryovers  in  order  to 
properly  reflect  the  time  period  during 
which  the  taxpayer  (in  the  case  of  an 
underpayment)  or  the  Government  (in 
the  case  of  an  overpayment)  had  the  use 
of  the  amount  determined  to  be  a 
hypothetical  underpayment  or 
overpayment  Thus,  if  a  reallocation  of 
contract  income  under  Step  One  results 
in  an  increase  or  decrease  to  a  net 
operating  loss  carryback  (but  not  a 
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carryforward),  the  tBterast  due  or  to  be 
refunded  omat  be  ueeipiiled  cm  the 
increase  or  decrease  in  tax  attrfliBtafale 
to  the  change  to  the  canjrback  only  froB 
the  due  date  (not  Im  hiding  extensions) 
of  the  tetnra  for  the  rsdstadBatlQa 
year  that  generated  the  oairyback  and 
not  from  &  doe  date  of  the  retnm  for 
the  f  edeteiminattoa  year  to  whkh  the 
carrybadt  was  abeorbed.  in  the  case  of 
a  chmge  to  die  amount  of  a  carryover  aa 
a  result  of  applying  the  k>ok-beck 
method,  interest  is  eompatedfron  the 
due  dste  of  the  retun  far  the  year  to 
which  the  cairyover  was  absorbed.  See 
Kxamples  (8)  and  (9)  of  paragraph  (h)(9) 
for  an  illuatration  of  these  ndes. 

(iii)  Changes  in  the  amount  of  tax 
liability  that  generated  a  mibeequent 
refund.  U  the  amount  of  tax  bability  for 
a  redetermination  year  (as  reported  on 
the  taxpayer's  ori^aal  return,  as 
subsequently  adjusted  oo  examination. 
as  ad)usted  by  amended  retiim.  or  as 
redetermined  by  the  last  previous 
application  of  the  look-back  method)  is 
decressed  by  the  spplication  of  the  look- 
back method,  and  any  portion  of  the 
redetermination  year  tax  liability  was 
absorbed  by  a  loss  or  credit  carryback 
arising  to  a  year  subsequent  to  the 
redetermtostion  year,  tlie  look-beck 
metiwd  applies  as  follows  to  property 
reflect  the  ttoM  period  of  the  use  of  the 
tax  overpayment  To  the  extent  the 
amount  of  tax  absorbed  because  of  the 
carryback  exceeds  ths  total  hypothetical 
tax  Uability  for  the  year  (as 
redetemtoed  under  the  look-back 
method)  the  taxpayer  is  entitled  to 
receive  toterest  only  until  the  due  dste 
(not  iTH«"<*^  sxtensions)  of  the  return 
for  the  year  to  which  the  carryback 


Example.  Upon  the  completioa  of  a  long- 
terai  contract  In  19S0,  the  taxpayar 
radelamiDM  Its  tax  UabiUty  Ibrisae  oBder 
the  kwk-back  astiMid.  lliis  iwletaBiaaUaB 
resalts  in  a  hypothetical  rsdadiai  of  tax 
Uability  boa  tUOta  (actaal  HafaiUty 
origiaally  lepartwl)  ta  tl  JOQ>  (kypoHMticai 
liability).  In  addition,  ths  taxpayer  had 
already  raoeived  a  rafuad  of  some  er  all  of 
the  actual  198S  tax  by  canying  badi  a  net 
operating  loss  (NOL)  ttat  arose  in  188S.  The 
ttme  period  over  wUch  iolareet  weald  be 
conpstod  oa  4m  hypothatteal  woipayent 
of  t30te  forlsaB  weiiki  depend  ea  the 
•mount  at  the  refaad  gsBsnted  by  the 
canyback.  aa  iUnalratsd  by  the  foUowli« 
three  altamative  sitaatiaM: 

(A)  If  ths  mmoaal  rsfwiad  because  at  tba 
NOL  is  tUOCBn  interest  is  craditsd  to  the 
taxpayar  on  the  ealkn  hypothetical 
uwipayaot  of  tSOte  tram  the  das  data  of 
■  ths  1088  reton.  svhea  dw  hypetbetlcal 
overpayownt  oooorred,  aatil  the  doe  date  of 
the  1988  latufB.  whan  the  < 
nfadforH 
including  the  I 


(B)  If  die  aDwant  refunded  becaoae  ol  the 
NOL  is  ttunta:  iBlsrasI  is  cndHsd  la  the 
taxpayar  on  the  entire  amooat  ef  the 
hypothetioal  overpayaMBt  ef  tsoar  baa  (be 
due  date  of  the  1888  retain,  when  fte 
kypothetiaal  overpayBcnt  oocamd.  aali  ths 
due  data  of  the  1980  return,  fai  this  sttaaliaa 
Interest  ia  cradi  tad  until  the  due  data  of  the 
retura  for  Am  completioa  year  of  the  ooolnct 
rather  thaa  die  doe  date  of  dw  retam  far  the 
year  in  vdScfa  tha  canybadc  aroaa,  becauae 
the  amounfl  refunded  was  less  dian  the 
redetermined  tax  liabiUty.  Therefore,  no 
portion  of  die  hypottetioal  oeatpaymaat  is 
treated  as  havtag  been  refunded  to  ths 
taxpayer  befoie  the  Bhog  year. 

(Q  if  the  eammt  Nfodad  becaaae  of  die 
NOL  is  tUQQr.  ialstast  is  eredltsd  to  the 
taxpayar  oo  tlOQx  (tUeOa  -  tUODs)  I 
the  due  data  of  ths  1888  vetnn  oalil  the  d 
data  of  dw  1888  retera  becaaae  only  thia 
portloB  of  1)w  total  kypetheticd  < 
Is  treated  aa  having  baaa  fefoadod  to  tba 
taxpayer  befon  the  filing  yaer.  However,  tha 
taxpayer  did  not  receive  s  refund  far  the 
remsioiag  tUtar  of  die  owarpeymeiit  et  that 
time  aad.  therafora.  is  oaditad  with  iiMarest 
on  tZOOor  throagh  dw  doe  data  of  dM  lax 
return  far  198a  the  filing  year.  Boa  Rxanpios 
(10)  and  (11)  of  paragrapli  (h)(«)  far  a  farther 
illttstratioa  of  this  rale. 

(iv)  Additional  intereet  due  on  interest 
only  after  tax  Lability  due.  For  each 
filing  yeet.  taxpayers  sra  required  to  file 
a  Form  8807  (toterest  Coeapatation 
Under  the  Look-back  Method  for 
Completed  Long-term  Contracts)  at  the 
time  the  return  for  that  filing  year  is  filed 
to  report  the  toterest  due  or  to  be 
refunded  under  the  look-back  method. 
Even  tf  the  taxpayer  has  rsoeived  an 
extension  to  file  its  income  tax  return 
for  the  filing  year,  look-back  toterest  Is 
computed  with  respect  to  the 
hypothetical  increase  (or  decrease)  to 
the  tax  bability  deterratoed  ander  the 
look-back  mettiod  only  until  the  toltial 
due  date  of  toat  return  (erithoat  rsfsrd 
to  the  extension).  Interest  is  chaigsd  (or 
credited)  with  respect  to  the  amount  of 
look-beck  toterest  due  (or  to  be 
refunded)  under  the  look-back  method 
from  the  initial  dae  date  of  tha  rstora 
through  ths  date  the  return  is  filed.  No 
toterest  is  chargsd  (or  aeditad)  aftor  the 
due  date  of  toe  return  wito  respect  to  the 
smoont  of  the  hypothetical  iDcreases  (or 
decreaaes)  to  tax  HahiUty  detenatoed 
under  ths  took-back  SMthod. 

(d)  Simplified  marginaJ  impact 
method— H)  Introduction.  This 
parafraph  (d)  provides  s  stanpUfied 
method  for  cstoatotinf  look-bacfc 
toterest  bassd  en  n  aasnmed  aMigtaal 
tax  rale  of  ths  taxpayer.  Any  taxpayer 
may  dad  this  simpitfled  aMUgtoal 
impact  method,  enoept  that . 
enttttos  deecribed  ta  parar^  (d)(4) 
are  raqaired  to  apply  the  stoi^tfled 
margiaal  laapaol  method  tt  the  snttly 
level  with  respect  to  dumssttc  ooatracts 


and  the  ownsBB  of  tooee  eatlltos  do  Bol 
apply  the  ioehbach  method  to  thoee 
contraeto.  Undsribs  simplified  maf|toal 
impact  msthoil.  a  taxpayar  cakalatoe 
toe  hypodwdcal  aDdBrpaysaeBts  er 
overpeymsnto  of  tax  fdr  a  peter  yeer 
based  on  certato  stoHilifyfai 
sssumptioos. 

(2)  G|peRrf/«M>— (f)  ^  jansraA  Under 
the  simplified  smii^aal  tnpaet  amthod. 
tocoms  from  those  oontrscto  Ihst  ere 
completed  or  at^ostsd  ta  tha  filtof  year 
is  first  rsallooated  ta  aooordanos  with 
the  prooedares  of  Stop  One  oontataed  ta 
paragraph  (cXZ)  of  this  sectto&  Step 
Two  is  modified  to  the  foflowtaf 
manner.  The  hypothetteal  uaderpeyment 
or  overpeyment  of  tax  for  each  year  of 
the  contract  (a  "redetemdaetton  yesO 
is  detenatoed  by  multiplying  the 
applicable  regaler  tax  rate  1^  die 
tocreaae  or  dscreess  to  regaler  taxable 
income  (or,  if  it  produces  s  ysater 
amount  by  multiplying  toe  eppttcaWe 
alternative  mtotanna  tax  rate  by  the 
increase  or  decreess  to  alternative 
mtoinnmi  taxaMe  incame,  whether  or 
not  the  taxpayer  would  heve  been 
subject  to  the  altemathre  ariulawBa  tax) 
as  a  result  of  reallocating  tocoms  to  the 
tax  yeer  ander  Step  One.  Generally,  toe 
product  of  toe  alteraathre  adnfaaom  tax 
rate  and  toe  tocreaae  or  decrease  to 
altemstive  nrintowm  taxable  tooome 
will  be  die  grsstsr  of  toe  two  amomrts 
described  to  the  preceding  sentenos  only 
wito  respect  to  oontrscto  for  which  s 
taxpayer  usee  the  full  pcrceatafs  of 
completion  method  only  far  eltnuetive 
minimum  tax  parpoees  and  asee  the 
completed  contract  method,  or  toe 
percentage  of  oompletion-capitalind 
cost  method  for  regular  tax  purposes. 
Step  Three  Is  then  spplled  toterest  Is 
credited  to  ths  taxpsyer  on  the  net 
overpayment  and  Is  chaiied  to  the 
taxpayer  oo  the  net  smhiipeiiMiiit  for 
each  redetermination  yeer  from  the  dae 
date  (determined  wtthoat  rsgerd  to 
extensions)  of  the  letora  for  the 
redetermination  yeer  untfl  toe  earlier  of 

(A)  The  due  date  (determined  wldiovt 
regard  to  extensians)  of  the  retnm  bv 
the  filing  year,  and  (B)  toe  first  dste  by 
which  both 

(7)  The  retura  is  filed  and 

(^  The  tax  is  fully  paid 

(li)  Appiicoble  tax  rate.  For  purposse 
of  determining  hypothetical 
undetpaymente  or  overpeymente  of  tax 
under  toe  stanpUfisd  marftoal  toiped 
method  the  ^iplicable  regular  tax  rate 
is  ths  hi^ieet  rste  of  tax  to  cflsct  far  tta 
radsteratoetten  year  andm  secttaa  1  ta 
the  case  of  an  todivldual  and  under 
section  11  to  the  cess  of  s  oorporattoo. 

■Ae  appUcabte  altamative  ■liia ■  tax 

rate  Is  the  rate  ef  tax  to  affsel  for  ths 
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taxpayer  under  aection  56  (b)  (1).  The 
hi^ett  rate  U  determined  without 
regard  to  the  taxpayer's  actual  rate 
bracket  and  without  regard  to  any 
additional  surtax  Impoaed  fw  the 
purpose  of  phasing  out  multiple  tax 
brackets  or  exemptions. 

(iii)  Overpayment  ceiling.  The  net 
h}i)othetical  overpayment  of  tax  for  any 
redetermination  year  is  limited  to  the 
taxpayer's  total  federal  income  tax 
liability  for  the  redetermination  year 
reduced  by  the  cumulative  amount  of 
net  hypothetical  overpeyments  of  tax  for 
that  jedeterminatioD  year  resulting  from 
earlier  applications  of  look-back 
method.  If  the  reallocation  of  contract 
income  results  in  a  net  overpayment  of 
tax  and  this  amount  exceeds  the  actual 
tax  liability  (as  of  the  filing  year)  for  the 
redetermination  year,  as  adjusted  for 
past  applications  of  the  look-back 
method  and  taking  into  account  net 
operating  loss,  capital  loss,  or  credit 
carryovers  and  carrybacks  to  that  jrear. 
the  actual  tax  so  adjusted  is  treated  as 
the  overpayment  for  the  redetermination 
year.  This  overpayment  ceiling  does  not 
apply  when  the  sijmplified  marginal 
impact  method  is  applied  at  the  entity 
level  by  a  widely  held  pass-through 
entity  in  accordance  with  paragraph  (d) 

(iv)  Example.  The  application  of  the 
simplified  marginal  impact  method  is 
Illustrated  by  ^e  following  example: 

Example.  Corporatiao  X.  s  calendar-year 
taxpayar.  report*  tnooma  from  lon^-terni 
oontncto  and  elacted  tb«  timplifiad  marginal 
Impact  method  whan  it  filed  Ita  tncome  tax 
retuni  for  U8B.  X  oms  only  the  percentage  of 
oompletloa  atelhod  for  t>oth  regiilar  taxable 
tncoine  end  altemaUve  mtntiimiii  taxable 
tncome.  X  completed  oontrects  A.  B.  and  CJn 
198B  and.  therefore,  wes  required  to  apply  the 
look -back  method  In  198B.  Inooae  was 
actually  reported  for  theae  coatracts  ta  1987. 
igaa.  and  loaa  Xt  apphcabU  tax  rate,  as 
determined  ander  aectloa  IL  for  the 
redetermlnetioB  yean  1087  and  1088  was  40 
percent  and  M  percent,  reapectlvely.  The 
amoimt  of  contract  IncoaM  orlglnalty 
raportad  and  reallocated  for  contracts  A.  B, 
and  C  and  the  net  overpeyments  and 
anderpeymenis  for  the  radetermlnatloo  years 
are  aa  follows: 


t«87 

TamaSM           (UndanMy- 

NwnO^&wpflyviMSrt 

«.40 

2.000* 

, „_ ,«- 

A   44                       
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CaMn» 

Aea«i      T«      Uakflly 

(Aflw  CarryaMfS  and 

Canytacka)          

1.S0Qr 

soar 
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Under  the  slmpllfled  marginal  Impact 
method.  X  determined  a  tentative 
hypothetical  nat  overpayment  for  1087  and  a 
net  nnderpayment  for  1S88.  X  datemlned 
theae  amounts  by  first  anregatlng  the 
difference  for  contracts  A.  B,  and  C  Iwtween 
the  amount  of  contract  price  orlglnaUy 
reported  and  the  amount  of  oontract  price  aa 
reallocated  and.  thea  applying  thefa^gheat 
regular  tax  rate  to  the  agpegata  decrease  in 
Income  for  1987  and  the  aggregate  Increase  in 
Income  for  1068. 

However.  X'i  overpayment  for  1987  Is 
sublect  to  a  ceiling  based  on  X^s  total  tax 
UabtUty.  Becauae  tha  tentative  net 
overpayment:  of  tax  for  1987  exceeds  the 
actual  Ux  liability  for  that  year  after  taking 
Into  account  carryovers  and  carrytMcks  to 
that  year,  tha  final  overpayment  under  the 
aimpUfled  atarglnal  Impact  method  la  the 
amount  of  tax  Uabtllty  paid  Insteed  of  the 
tentative  net  overpeyment  Since  applicatioo 
of  the  look-back  method  for  1988  raaults  In  a 
tentative  enderpayment  of  tax.  It  la  not 
subject  to  a  celUng.  If  the  look-back  BMthod 
la  applied  in  1091.  the  ceiling  amount  for  1087 
will  be  aero  and  the  ceiling  amount  for  1068 
wiUbetlJSa 

X  is  entitled  to  receivs  Interest  on  the 
hypothetical  overpayment  from  March  IS. 

1088,  to  March  IS.  190a  X  Is  required  to  pay 
tntereet  oo  the  underpeyment  from  March  IS. 

1089.  to  March  IS.  lOOa 

(3)  Anti-abuse  rule.  A  taxpayer 
electing  to  use  the  simplified  marginal 
impact  method  must  use  the  method  for 
each  long-term  contract  for  which  it 
reports  income  (except  with  respect  to 
domestic  contracts  if  the  taxpayer  is  an 
owner  in  a  widely  held  pass-through 
entity  that  is  required  to  use  the 
simplified  marginal  impact  method  at 
the  entity  level  for  thoee  contracts).  The 
district  director,  however,  may 
recompute  tntereet  for  any  contract 
(Including  domestic  contracts  of  widely 
held  pase-through  entities)  under  the 
look-back  method  using  the  actual 
method  (and  without  regard  to  tha 
simplified  marginal  Impact  method)  if 
the  amount  of  income  originally  reported 
with  respect  to  the  contract  for  any 
redetennlnatlon  year  exc— ds  the 
amount  of  tncome  reallocated  under  the 
kwk-bacfc  method  with  respect  to  that 
contract  for  that  year  (nsing  actual 
contract  price  and  oontract  ooets)  by  the 
leeeer  of  tl.0(n.000  or  20  percent  of  the 
amount  of  income  as  raaUocatad  (/.A. 
based  on  actual  contract  price  and 


contract  costs)  under  the  look-back 
method  with  respect  to  that  contract  for 
that  year,  bi  determining  whether  to 
exerdse  this  authority  upCT> 
examination  of  the  Form  8007,  the 
district  director  may  take  Into  account 
whether  the  taxpayer  overreported 
income  for  a  purpose  of  receiving 
Interest  under  the  look-back  method  on 
a  hypothetical  overpayment  determined 
at  the  hi^eet  statutory  tax  rats.  The 
district  director  also  may  take  into 
accoimt  whether  the  taxpajrer 
imderreported  Income  for  the  year  in 
question  with  respect  to  other  contracts. 
Notwithstanding  the  look-back  method, 
the  district  director  may  require  an 
adfustment  to  the  tax  bability  for  any 
open  tax  year  if  the  taxpayer  did  not 
apply  the  percentage  of  completion 
method  properly  on  its  original  rettim. 
(4)  Application — (i)  Required  use  by 
certain  pass-through  entities — (A) 
General  rule.  The  simplified  marginal 
impact  method  is  required  to  be  used 
with  respect  to  bcome  reported  from 
domestic  contracts  by  a  pass-through 
entity  that  is  either  a  partnership,  an  S 
corporation,  or  a  trust,  and  that  is  not 
closely  held.  With  respect  to  contracts 
described  in  the  preceding  sentence,  the 
simplified  marginal  ImfMct  method  Is 
applied  by  the  pass-through  entity  at  the 
entity  level  Cfw  determining  the  amount 
of  any  hypo£etical  underpayment  or 
overpayment  the  applicable  regular  and 
alternative  minimum  tax  rates, 
respectively,  are  generally  the  highest 
rates  of  tax  in  effect  for  corporations 
under  section  11  and  section  55  (b)  (1). 
However,  the  applicable  regular  and 
alteinatlve  mfw'mnm  tax  rates  are  the 
highest  rates  of  tax  Imposed  on 
individuals  tmder  section  1  and  section 
55  (b)  (1)  if.  at  all  times  during  the 
redetermination  year  involved  [i.e..  the 
year  in  which  the  hypothetical  increase 
or  decrease  In  income  arises),  more  than 
50  percent  of  the  interests  in  the  entity 
were  held  by  bidividuals  directly  or 
through  1  or  more  passthrough  entities. 

(B)  Closely  held.  A  pass-through 
entity  is  closely  held  it  at  any  time 
during  any  redetennination  year,  SO 
percent  or  more  (by  value)  of  tha 
beneficial  InteresU  in  that  entity  are 
held  (directly  or  indirectly)  by  or  for  R  or 
fewer  persons.  For  this  purpose,  the 
term  "pmson"  has  the  same  meaning  as 
in  section  7701  (a)  (1),  except  that  a 
pass-through  entity  is  not  treated  as  a 
person,  fai  addition,  the  constructive 
ownership  rules  of  section  laBS  (e)  apply 
by  substituting  the  term  1)«neflcial 
Interest"  for  the  tarm  "stock"  and  by 
substituting  tiie  term  "pass-through 
entity"  for  the  tann  "corporatioa"  used 
in  that  section,  as  approprlata,  for 
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purposes  of  deteimining  whether  a 
beneficial  interest  in  a  pass-through 
entity  is  Indirectly  owned  by  any 
person. 

(O  Examples.  The  following  examples 
illustrate  the  application  of  the  rules  of 
paragraph  (d)(4)(i): 

Example  (1).  P,  s  partnerahlp.  began  a  long- 
term  contract  on  March  1. 1988,  and 
completed  tfaia  oontract  In  its  tax  year  ending 
December  31. 1980.  P  used  the  percentage  of 
completion  method  for  all  oontract  income. 
SulMtantlally  all  of  the  Income  from  the 
contract  aroae  from  M&.  sources.  At  sU  times 
during  all  of  the  years  for  which  income  was 
requirad  to  be  reported  under  the  contract 
exactly  25  percent  of  the  value  of  Fa  interests 
were  owned  by  Corporation  M.  The 
remaining  75  percent  of  the  value  of  Vt 
interests  was  owned  in  equal  shares  by  15 
unrelated  Individuals,  who  are  also  unrelated 
to  Corporation  M.  M*!  ownership  of  P 
repreaenta  leai  than  SO  percent  of  the  value  of 
the  l>enefidal  InteresU  in  P.  and,  therefore, 
viewed  alone.  Is  insufficient  to  make  P  s 
closely  held  partnerahip.  In  addition,  because 
no  4  of  the  individual  owners  together  own  25 
percent  or  more  of  the  remaining  value  of  V» 
beneficial  interests,  there  is  no  group  of  S 
owners  that  together  own.  directly  or 
indirectly,  SO  percent  or  more  by  value  of  the 
benefidal  InteresU  in  P.  Therefore.  P  is  not  a 
doecly  held  pasa-tlirough  entity. 

Because  P  Is  not  a  cloaely  held  pats- 
through  entity,  and  because  P  completed  the 
contract  after  tha  effective  date  of  section  460 
(bl  (4).  P  is  required  to  use  the  simplified 
marginal  Impact  method.  Any  interest 
computsd  under  the  lookback  method  will  t>e 
paid  to,  or  collected  from.  P.  rather  than  It* 
partners,  and  will  be  Includible  or  deductible 
In  computing  the  partnership's  ordinary 
income  or  loss  on  Form  1065.  Further,  assume 
that  for  the  redetermination  years. 
Corporation  M  is  subject  to  alternative 
minimum  tax  st  the  rate  of  20  percent  and  3 
of  tha  individuals  who  own  InteresU  in  P  are 
subject  to  the  hi^iest  marginal  tax  rate  of  33 
percent  In  1988.  Regardless  of  the  sctual 
marginal  tax  rates  of  lU  partners,  P  U 
required  to  determine  the  underpeyment  or 
overpayment  of  tax  for  each  redetermination 
year  at  the  entity  level  by  applying  a  single 
rate  to  the  increase  or  decrease  in  tncome 
resulting  from  the  reallocstlon  of  contract 
income  under  the  look-t>eck  method.  Becsuse 
more  than  SO  percent  of  the  intereaU  in  P  are 
held  by  Individual*.  P  must  use  the  highest 
rsle  specified  in  section  1  for  esch 
redetermination  year.  Thus,  the  rste  spplied 
by  P  la  SO  percent  for  1988.  38.8  percent  for 
1987.  and  28  percent  for  198a 

Example  (2).  Assume  the  same  facU  at  in 
Example  (1),  except  that  one  of  tha 
Individuals,  bidlvidual  L  who  directly  owns  S 
percent  of  the  value  of  tha  InteresU  of  P.  alao 
owns  100  percent  of  the  stock  of  Corporstlon 
M.  Section  1S63  (e)  (4)  of  the  Code  provides 
that  stock  owned  directly  or  indirectly  by  or 
for  a  corporation  U  coiuldered  to  t>e  owned 
by  any  person  who  owns  5  percent  or  more  in 
vslue  of  lU  stock  In  thst  proportion  which  the 
value  of  tha  atock  which  that  peraon  ao  owna 
iMars  to  the  value  of  all  the  stock  In  that 
corporstlon.  Because  section  460  (b)  (4)  (C) 


(ill)  end  this  psragreph  (d)  (4)  provide  thst 
rales  slmUer  to  the  constructive  ownership 
rules  of  section  1588  (e)  apply  In  detennintag 
whether  s  pass-throi^  sntity  Is  closely  held, 
all  of  M's  tntereet  hi  Pis  attribnted  to  I 
because  I  owns  100  pettsent  of  the  value  of 
the  stock  in  M.  Aocordtaigly,  because  Fs 
direct  S  percent  and  oonstractivs  25  percent 
ovrnership  of  P,  plus  the  InteresU  ownsd  by 
any  4  other  individual  partners,  equals  80 
percent  or  more  of  the  value  of  the  Iwneflclal 
InteresU  of  P,  P  is  a  closely  heki  pase-through 
entity  within  tite  meantaig  of  section  460  (b) 
(4)  (q  (Ui).  Therefore.  P  cannot  use  tha 
simplified  ms'g*"*!  impect  method  st  the 
entity  level.  Accordingly,  eech  of  the  partners 
of  P  must  separstely  apply  tha  look-back 
method  to  their  respective  InteresU  In  tha 
Income  and  expenses  sttrlbutabis  to  the 
contrsct  but  each  partner  may  elect  to  use 
the  simplified  marginal  Impact  method  with 
respect  to  the  psrtoer's  shsre  of  Income  from 
the  contract 

(D)  Domestic  contracts— (1)  General 
rule.  A  domestic  contract  Is  any  contract 
substantially  all  of  the  income  of  which 
is  from  sources  in  the  United  States.'For 
this  purpose,  "substantially  all"  of  the 
Income  from  a  long-term  contract  Is 
considered  to  be  from  United  States 
sources  if  95  percent  or  more  of  the 
gross  income  from  the  contract  is  from 
sources  within  the  United  States  as 
determined  under  the  rules  in  sections 
861  through  865. 

[Z)  Portion  of  contract  income 
sourced.  In  determining  whether 
substantially  all  of  the  gross  income 
from  a  long-term  contract  is  from  United 
States  sources,  taxpayers  must  apply  the 
allocation  and  apportionment  principles 
of  sections  861  through  865  of  the  Code 
only  to  the  portion  ofthe  contract 
accounted  for  under  the  percentage  of 
completion  method.  Under  the 
percentage  of  completion  method,  gross 
income  from  a  long-term  contract 
includes  all  payments  to  be  received 
under  the  conb-act  (l.e..  any  amounts 
treated  as  contract  price).  Similarly,  all 
costs  taken  into  account  in  the 
computation  of  taxable  income  under 
the  percentage  of  completion  method  are 
deducted  from  gross  income  rather  than 
added  to  a  cost  of  goods  sold  account 
that  reduces  gross  Income.  Therefore, 
allocable  contract  costs  sre  not 
considered  In  determining  whether  s 
long-term  contract  is  s  domestic 
contract  or  a  foreign  contract  even  if, 
under  the  taxpayer's  facts,  the 
allocation  of  contract  costs  to  any 
portion  of  a  contract  not  accotmted  for 
under  the  percentage  of  completion 
method  would  affect  the  relative 
percentages  of  United  States  and  foreign 
source  gross  Income  from  the  entire 
contract  if  this  portion  of  the  contract 
were  taken  into  account  in  applying  the 
95-percent  test 


(E)  Application  ta  foreign  oontraoU.  If 
a  widely  bald  pass-ttiroagh  ntity  has 
some  foreign  oootracts  and  sotm 
domestic  oontracta,  tha  owners  of  the 

Css-tfarou^  entity  each  apply  the  k>ok- 
ck  method  (usiitt,  If  they  elect  die 
simplified  maiginarimpact  method)  to 
their  respective  share  of  the  income  and 
expense  from  foreign  contracts. 
Moreover.  In  applying  tha  look-back 
method  to  foreign  contracts  at  the  owner 
level  the  owners  do  not  take  Into 
accoimt  their  share  of  increases  or 
decreases  in  oontrect  Income  resulting 
from  die  eppUcafion  of  the  simplified 
marginal  Impact  mediod  with  respect  to 
domestic  contracts  at  the  entity  level. 

(F)  Effective  date.  The  simplified 
marginal  impact  method  mtut  be  applied 
to  pass-through  entities  described  in 
paragraph  (d)(4)(l)  with  respect  to 
domestic  contracts  completed  in  tax 
years  for  which  the  due  date  of  the 
return  (determined  with  regard  to 
extensioiu)  of  the  pass-through  entity  is 
after  November  9. 1968. 

(U)  Elective  us&-(K]  General  rule.  As 
provided  in  paragraph  (d)(4)(l),  the 
simplified  marginal  impact  method  must 
be  used  by  certain  pass-through  entities 
with  respect  to  domestic  contracts.  C 
corporations.  Individuals,  and  owners  of 
closely  held  pass-through  entities  may 
elect  the  simplified  marginal  impact 
method.  Owners  of  other  pass-through 
entities  may  also  elect  the  simplified 
marginal  impact  method  with  respect  to 
all  contracts  other  than  those  for  which 
the  simplified  marginal  impact  method  Is 
required  to  be  applied  at  the  entity  level 
This  rule  applies  to  foreign  conbacts  of 
widely  held  pass-tiirough  entities.  In  the 
case  of  an  electing  owner  in  a  pass- 
through  entity,  the  simplified  marginal 
Impact  method  is  applied  at  the  owner 
level,  instead  of  at  tiie  entity  level,  with 
respect  to  the  owner's  share  of  the  long- 
term  contract  income  and  expense 
reported  by  the  pass-through  entity. 

(B)  Election  requirements.  A  taxpayer 
elects  the  simplified  maiginal  impact 
metiiod  by  stating  that  the  election  is 
bebig  made  on  a  timely  filed  income  tax 
return  (determined  with  regard  to 
extensions)  for  die  first  tax  year  the 
election  Is  to  spply.  An  election  to  use 
tiie  simplified  maiginal  impact  method 
applies  to  all  applicatioiu  of  the  look- 
back method  to  all  eligible  long-term 
contiacU  for  the  Ux  year  for  which  die 
election  is  made  and  for  any  subsequent 
tax  year.  The  election  may  not  be 
revoked  wldtout  the  consent  of  the 
Commissioner. 

(C)  Consolidated  group  consistency 
rule.  In  the  case  of  a  consolidsted  group 
of  corporatioiM  within  the  meaning  of 
section  lS04(a),  an  election  to  use  tite 


237B8 


FadUral  RagMar  /  Vol  55.  No.  113  /  Tuesday.  |une  12.  1990  /  Propo»ed  Rule* 


simplified  marginal  impact  neUxxl  is 
made  by  the  common  parent  of  the 
group.  The  elecboo  ia  binding  on  all 
other  affected  members  of  the  group 
(inchiding  member*  that  ioin  the  group 
after  the  election  is  made  with  respect  to 
all  applications  of  the  look-back  method 
after  )oining}.  If  a  member  subsequently 
leaves  the  group,  the  election  remains 
binding  as  to  that  member  unless  the 
Commissioner  consents  to  a  revocation 
of  the  election.  If  a  corporation  using  the 
BimpiifiMl  marginal  impact  method  Joins 
a  group  that  does  not  use  the  method, 
the  election  is  automatically  revoked 
with  respect  to  all  applications  of  the 
look-back  method  aftier  it  joins  the 
group. 

(e)  Delayed  reapplication  method — (1) 
In  general.  For  purposes  of  reapplying 
the  look-back  method  after  the  year  of 
contract  completion,  a  taxpayer  may 
elect  the  delayed  reapplication  method 
to  minimize  the  number  of  required 
reappUcations  of  the  look-back  method. 
Under  this  method,  the  look-back 
method  is  reapplied  after  the  year  of 
completion  of  a  contract  (or  after  a 
subsequent  application  of  the  look-back 
method)  only  when  one  of  the  foilonving 
conditions  is  met  with  respect  to  the 
contract: 

(i)  The  net  undiscounted  value  of 
increases  or  decreases  in  the  contract 
price  occurring  since  the  time  of  the  last 
application  of  the  look-back  method 
exceeds  the  lesser  of  fl  .000.000  or  10 
percent  of  the  total  contract  price  as  of 
that  time, 

(ii)  The  net  undiscounted  value  of 
increases  or  decrease*  in  contract  costs 
occurring  since  the  time  of  the  last 
application  of  the  look -back  method 
exceeds  the  lesser  of  t1. 000.000  at  10 
percent  of  the  total  actual  contract  coat* 
a*  of  that  time. 

(iii)  The  taxpayer  goe*  out  of 
exietence.  or 

(iv)  neither  condition  (i).  (ii)  nor  (iii) 
above  ia  met  by  tiie  end  of  the  fifth  tax 
year  that  begina  after  completion  of  the 
contract  or.  after  any  subsequent 
reapphcation  of  the  look -back  method, 
that  begins  after  the  laat  year  of 
reapplication. 

(2)  Tuna  and  manner  of  maJung 
electMn.  An  election  to  uae  the  delayed 
reapplication  metiiod  may  be  made  for 
any  filing  year  for  which  the  due  data  of 
the  retiun  (determined  with  regard  to 
extensions)  is  after  lune  12, 19ea  The 
election  is  made  by  a  statement  to  that 
effect  on  the  taxpayer's  timely  filed 
federal  income  tax  return  (determined 
with  regard  to  extensions)  for  the  first 
tax  year  tba  election  is  to  be  effective. 
An  election  to  uae  the  delayed 
reapplication  method  ia  binding  with 
respect  to  ail  long-term  contract*  for 


which  the  look-back  method  would  be 
reapplied  witboot  regard  to  the  electioa 
in  tha  year  of  election  and  any 
subsequent  jrear  unless  the 
Commissioner  consents  to  a  revocation 
of  the  election.  In  the  case  of  a 
consolidated  group  of  corporations 
within  the  meaning  of  section  1504(a). 
an  election  to  use  the  delayed 
reapplication  method  is  made  by  the 
common  parent  of  the  group.  The 
election  is  binding  on  all  other  afTected 
member*  of  the  group  (including 
member*  that  join  the  group  after  the 
election  i*  made  with  respect  to 
contracts  adjusted  after  joining).  If  a 
member  subsequently  leaves  the  group, 
the  election  remains  binding  as  to  that 
member  unless  the  Commisaioner 
conaenta  to  a  revocation  of  the  election. 
If  a  corporation  that  has  made  the 
election  joins  a  consolidated  group  that 
has  not  made  the  election,  the  election  is 
treated  as  revoked  with  reapect  to 
contracts  adjusted  after  joining. 

(3)  Examples.  The  operation  of  this 
delayed  reapplication  method  is 
illustrated  by  the  following  examples: 

Exampim  (If.  X  completes  a  oonlract  in 
1967.  and  applies  tim  look-back  matlMMl  when 
iU  return  foe  1887  is  fil«L  X  properiy  ua«a 
SflOO.000  as  the  actual  contract  price  in 
applying  the  look-back  method.  In  199a  a*  a 
rvault  of  the  •ettlemenl  of  a  dispute  with  Its 
customer.  X  redetermines  total  contract  prica 
to  be  SMO.OOa  and  tndudas  ftaCO"  In  poa* 
income.  On  lu  ratam  for  1980.  X  sutes  that  it 
Is  slactuig  tlw  delayed  raapplication  netltod. 
X  ia  not  raquired  to  reapply  tiw  look-back 
method  at  that  time,  because  KaOOO  doaa  not 
exceed  the  leaae.  of  fl.OIXXOOO  or  10  percent 
of  (hie  unadfuated  contact  price  of  tBOXOOa 
and  9  years  have  not  paaaad  itnce  tlM  laat 
application  of  tlw  look -back  owthod. 

Example  (2).  Aaaaaw  the  aaaw  facts  as  In 
Example  (1).  except  that  at  tb*  and  of  1902. 
the  Tifth  year  after  complatian  of  the  contract 
no  other  adjuatinenta  to  contract  pnca  or 
contract  coats  have  occurred.  X  la  required  to 
reapply  tlM  look-back  metttod  tn  1092  and. 
accordingly,  radetennina  lu  tax  UabiUty  for 
each  redetennlnatioa  year.  After 
redeleiiBtaiiiig  tite  undarpayment  of  tax  for 
thoaa  yaar*.  X  laust  conpate  tba  anoant  of 
Interaet  charged  on  tiw  undaipayaats. 
Although  1992  is  tlM  flluig  year,  iotarest  is 
due  on  the  amowit  of  each  undarpayment 
resulting  from  the  adfuatment  only  from  the 
due  date  of  the  return  for  each 
redetermination  year  to  the  due  date  of  the 
return  for  1900  tMcaaaa  the  tax  UaMlity  for 
the  ad|uatm*Bt  was  fully  paid  in  190a 
However,  frofa  the  diw  data  <d  tha  1900  retam 
until  the  due  dale  of  lb*  19S2  return,  wban  tba 
look  back  BMduxl  U  reapplied  lor  tba 
■djuatment.  interest  la  due  cm  the  aino<iat  of 
Interest  sttribuUbla  to  the  uadsfpaymenU. 

(f)  Look-back  r9portin^—{\) 
Procedure.  Tha  amount  of  any  intereat 
due  or  to  be  refunded  as  a  result  of 
applyii^  tha  look-back  method  i* 
computed  and  reported  on  Form  8607  for 


any  filii«  year,  in  ganemL  the  look-back 
method  ia  applied  by  and  Form  8607  b 
filed  by  the  taxpayer  that  reports 
income  from  a  long-term  contract.  See 
paragraph  (g)  to  determine  who  la 
responsible  for  applying  the  look-back 
method  when,  prior  to  the  completion  of 
a  long-term  contract,  there  i*  a 
transaction  that  change*  the  taxpayer 
that  report*  income  favm  tha  contract 

(2)  Tnatment  of  intarmt  on  return — (i) 
General  rule.  The  amoont  of  intereat 
required  to  be  paid  by  a  taxpayer  is 
treated  as  an  income  tax  imder  subtitle 
A.  but  only  for  purposes  of  subtitle  F  of 
the  Code  (other  than  section*  6654  and 
6655).  which  addrease*  tax  procedurea 
and  adminiatration.  Thu*.  a  taxpayer 
that  faila  to  file  Form  8697  with  reapect 
to  intereet  required  to  be  paid  or  failing 
to  pay  the  amotint  of  interest  due  i* 
subject  to  any  applicable  penalties 
under  subtitle  F.  including,  for  example, 
a  penalty  for  failing  to  file  Form  8607. 
However,  interest  required  to  be  paid 
under  the  look-back  method  is  treated 
as  interest  expense  for  purpose*  of 
computing  taxable  income  under  aubtitle 
A.  even  though  It  is  treated  as  income 
tax  liability  for  penalty  purpose*. 
Interest  received  under  the  look-back 
method  ia  treated  as  taxable  intereat 
income  for  all  purpose*,  and  i*  not 
treated  a*  a  reduction  in  tax  liability. 
The  determination  of  whether  or  not 
intereat  computed  under  the  look-back 
method  I*  treated  a*  tax  is  determined 
on  a  "net"  basis  for  each  filing  year. 
Thu*.  if  a  taxpayer  compute*  for  the 
current  filing  year  both  hypothetical 
overpayment*  and  hypothetical 
underpayment*  for  prior  years,  the 
taxpayer  ha*  an  increaae  in  tax  ooly  if 
the  interest  computed  on  the 
underpayment*  for  all  those  prior  year* 
exceed*  the  intereet  computed  on  the 
overpayment*  for  all  those  prior  year*, 
for  all  contract*  completed  or  adjuated 
for  the  year. 

(ii)  Accounting  treatment  of  look-back 
intaregL  For  porpoaes  of  determining 
taxable  InoooM  nnder  subtitle  A  of  the 
Code,  any  amomit  of  intereat  refunded 
to  the  taxpayer  under  the  look-back 
method  1*  Includible  in  gross  Income  as 
interest  income  in  the  tax  year  it  ia 
properly  taken  into  account  under  tha 
taxpayer's  method  of  accounting  for 
interest  incoine.  Any  amount  of  interest 
required  to  be  paid  by  a  taxpayer  nnder 
the  look-bKk  nethod  is  treated  as 
interest  expense  arising  from  an 
imderpeyment  of  Income  tax.  Thos. 
look-back  interest  required  to  be  paid  by 
an  bidividuaL  or  by  a  paaa-through 
entity  on  behalf  of  an  individual  owner 
(or  benefidery)  under  tha  •implifiad 
marginal  taapect  method,  is  trsatad  as 
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personal  intereat  and.  therefore,  i* 
disallowed  in  ■ccordence  with  i  1.163- 
flT  (b)(2).  Interest  required  to  be  paid  at 
the  entity  level  under  the  simplified 
marginal  impact  method  is  allocated 
among  the  owner*  (or  beneficiaries)  for 
reporting  purposes  in  the  tame  manner 
that  interest  income  and  interest 
expense  are  allocated  to  owners  (or 
beneficiaries)  and  subject  to  the 
requirements  of  section  704  end  any 
other  applicable  rules.  Look-back 
interest  expense  allocated  to  an 
individual  owner  (or  beneficiary)  in  thia 
situation  accordingly  is  treated  a* 
personal  interest 

(g)  Mid-contract  change  in  taxpayer— 
(1)  General  rvle»—{\]  Application  of 
look-back  method  If,  prior  to  the 
completion  of  s  contract  there  is  a 
transaction  that  changes  the  taxpayer 
that  is  responsible  for  reporting  income 
from  the  contract  the  look-bade  method 
is  not  applied  at  the  time  of  that 
transaction,  but  is  Instead  appUied  for 
the  first  time  when  the  contract  i* 
completed  by  the  successor  taxpayer. 
For  purposes  of  this  paragraph,  a 
contract  will  be  treated  as  the  same 
contract  if  the  terms  of  the  contract  are 
not  substantially  changed  in  connection 
with  the  transaction,  whether  or  not  the 
customer  agree*  to  relea*e  the 
predecessor  from  any  or  all  of  it* 
obligation*  under  the  contract  by 
novation.  Upon  completion  of  the  entire 
contract  the  look-back  method  i* 
applied  with  reapect  to  both  the  pre- 
transaction  period  and  the  poet- 
transaction  period,  taking  into  account 
all  amount*  paid  by  the  customer  and  all 
contract  cost*  incurred  during  both 
period*.  The  succe*sor  is  liable  for 
intereat  computed  on  hypothetical 
underpayment*  for  both  the  pre-  and 
post-transaction  year*,  but  in  general,  i* 
entitled  to  receive  intere*t  only  with 
respect  to  hypothetical  overpayments 
determined  for  post-transaction  years. 
The  predeceaaor.  in  general  is  entitled 
to  receive  interest  computed  on 
hypothetical  overpayments  determined 
for  pre-tranaaction  yean.  For  purpoaes 
of  this  paragraph  (g).  pre-tranaaction 
years  are  aU  tax  year*  of  the 
predeceaaor  in  which  the  predece**or 
reported  income  from  the  contract  Po*t- 
transaction  years  are  all  tax  yeara  of  the 
successor  in  which  the  succe**or 
reported  income  from  the  contract 

(ii)  Operation  of  percentage  of 
completion  method.  The  predece»*or 
and  successor  report  income  under  the 
percentage  of  completion  method,  and 
apply  the  look-back  method,  using  as 
total  contract  price  only  and  all  amounts 
expected  to  be  received  from  the 
customer  by  both  the  predecessor  and 


the  successor.  Thus,  the  successor 
reports  income  from  the  contract  during 
the  post-transactioa  period  by  "stepping 
into  the  shoes"  of  ths  predecessor  with 
respect  to  the  percentage  of  completion 
formula.  The  successor  must  therefore 
continue  to  use  the  same  percentage  of 
completion  method  (/.e.  the  simplified 
cost-to-cost  method  or  the  10-percent 
method)  used  by  the  predecessor  writh 
respect  to  the  contract  for  purposes  of 
both  reporting  income  under  the 
percentage  of  completion  method  and 
recomputing  income  under  the  look-back 
method. 

(2)  Application  of  look-back  method 
to  pre-transoction  period — (1) 
Responsible  Party.  The  successor  is 
liable  for  interest  computed  on 
hypothetical  underpayments  for  both  the 
pre-  and  post-transaction  years,  but  in 
general  is  entitled  to  receive  interest 
only  with  respect  to  hypothetical 
overpayments  determined  for  post- 
transaction  years.  The  exiatence  of  a 
hypothetical  underpayment  (and  thu* 
whether  the  •ucce**or  compute*  interest 
under  the  look-back  method)  ia 
determined  separately  for  each  year  and 
for  each  contract  during  the  pre- 
transaction  period  and  without  regard  to 
any  other  year  or  any  other  contract 
Thus,  the  successor  does  not  get  credit 
with  respect  to  any  hypothetical 
underpayments  for  any  hypothetical 
overpayments  in  pre-transaction  years. 
In  the  caae,  however,  of  a  taxable  sale 
of  a  contract  or  of  a  buainess  or  an 
interest  in  s  pass-through  entity  the 
assets  of  which  include  a  contract  the 
following  rules  apply.  Unless  the  sale  is 
to  a  related  party  within  the  meaning  of 
section  707(b)  or  2e7(b)  (determined 
without  regard  to  section  287(0(1)(A) 
and  determined  by  substihiting  "80 
percent"  for  "SO  percent"  with  regard  to 
the  ownership  of  the  stock  of  a  C 
corporation  in  subsections  (b)(2).  (b)(8), 
(b)(10)(A)  and  (b)(12)  of  section  267).  the 
successor  is  entitled  to  receive  interest 
on  hypothetical  overpayments  arising  in 
pretransaction  years.  In  all  other  cases, 
only  the  predecessor  is  permitted  to 
apply  the  look-back  method  to  pre- 
transaction year*  to  receive  Intereet  on 
hypothetical  overpayment*  determined 
with  reepect  to  any  pre-tranaaction  year. 
The  predece**or  will  be  secondarily 
liable  for  any  interest  required  to  be 
paid  with  respect  to  the  pre-b«nsaction 
period  (reduced  by  any  interest  on  pre- 
transaction overpayments  to  which  the 
predecessor  is  entitled). 

(ii)  Look-back  method  for  pre- 
tranaaction  period.  For  purpose*  of  the 
look-back  method,  the  toUl  contract 
price  (and  contract  coat*  if  the  10- 
percent  method  wa*  u*ed  by  the 


predecessor)  Is  rselloceted  to  all 
affected  pre-transection  and  poet- 
transactioo  years.  The  amount  treated 
as  total  oootract  price  indodss  only  and 
all  amounts  raoeived  from  die  cuatomer 
by  both  the  predecessor  and  the 
successor.  lliiM,  any  payments  between 
the  predecessor  and  suoceesor  with 
respect  to  die  contract  era  not  treated  as 
contract  price  or  contract  costs.  See 
paragraph  (cX2)(vi)  of  diis  section.  The 
successor  must  apply  the  look-beck 
method  to  sadi  pre-transactioB  year  diat 
is  a  redeteiminetion  year  ualng  the 
simplified  marginal  impact  method 
described  In  paragraph  (d)  (ragardless  of 
whether  or  not  the  predecessor  would 
have  actually  used  that  method).  Any 
hypothetical  underpayment  for  a 
redetermination  year  is  traated  as 
described  In  paragraph  (g)(2)(iii). 

(iii)  Intereet  on  underpayments.  With 
respect  to  any  hypothetical 
imdeipayment  for  a  pre-tranaaction 
year,  interest  is  charged  on  the 
underpayment  from  the  due  date  of  the 
predecessor's  tax  return  for  the  year  of 
the  underpayment  until  the  due  date  of 
the  successor's  return  for  the  completion 
year,  aiwl  the  successor  is  primarily 
liable  for  the  payment  of  Interest  on 
these  amounts  and  the  filing  of  Form 
8607. 

(Iv)  Interest  on  overpayments.  With 
respect  to  any  hypothetical 
overpayment  for  a  pre-tranaaction  year, 
the  successor  is  not  entitied  to  receive 
any  interest  on  that  overpeyment 
except  in  the  caae  of  a  taxable  sale  to  an 
unrelated  party.  In  the  case  of  s  taxable 
sale  to  an  unrelated  party,  the  successor 
is  entitied  to  interest  on  a  hypothetical 
overpayment  determined  using  the 
simplified  marginel  impact  method 
(regardless  of  whether  the  predecessor 
used  the  method  and  without  regard  to 
the  tax  liability  ceUing).  In  all  other 
cases,  (mly  the  predecessor  is  entitled  to 
receive  interest  with  respect  to  any 
hypothetical  overpeyment  of  tax  for  any 
pre-tranaaction  year  if  the  predecessor 
applies  the  look-back  method  to  that 
contract  for  that  year  and  computes  an 
overpayment  (uaing  the  aimplified 
maf)^nal  impact  method  with  regard  to 
the  tax  liability  ceiling,  or  the  actual 
method,  whichever  applies  to  the 
predecessor).  For  purposes  of 
determining  the  time  period  for 
computing  interest  on  s  resulting 
hypothetical  overpayment  interest  runs 
from  that  pre-transaction 
redetermination  year  to  the  year  the 
contract  is  completed  by  the  successor. 

(v)  Information  predecessor  must 
provide.  In  order  to  help  the  successor  to 
apply  the  look-beck  method  with  respect 
to  pre-tranaaction  tax  years,  any 
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predecesaor  that  reported  IncoaM  from  a 
long-term  contract  a«  defined  in  sactioa 
460(0  (wfaether  or  not  onder  the 
percantagB  of  completion  metbod)  or 
othsrwiaa  reported  income  onder 
■ection  4ea  i»  required  to  provide  the 
Information  described  in  tiiis  paragraph 
to  the  nicoeaaor  by  the  due  date 
(without  regard  lo  extenaions)  of  the 
predecessor'*  return  for  the  tax  year 
ending  with,  or  the  first  tax  year  ending 
after,  a  transaction  that  causes  a  change 
in  the  taxpayer.  If  the  predecessor  fails 
to  provide  this  information,  the  district 
director  may  require  the  predecessor  to 
apply  the  look-badi  method  to  pre- 
transaction  tax  years  and  pay  interest 
on  underpayments  iat  those  year*.  The 
required  information  is; 

(A)  The  portion  of  the  contract 
reported  by  the  predecessor  under  the 
percentage  of  completion  method  of 
section  4e0(b)  for  regular  and  alternative 
minimum  tax  purposes  [i.e..  whether  the 
predecessor  used  the  percentage  of 
completion  method,  the  40/60  method, 
the  70/30  method,  or  the  90/10  method). 
If  the  predecessor  did  not  report  any 
income  from  the  contract  under  the 
percentage  of  completion  method  for 
either  regular  or  alternative  minimum 
tax  purposes  (as  modified  by  section 
4e0(b)).  no  other  information  is  required 
to  be  mported.; 

(B)  The  method  used  to  apply  the 
percentage  of  completion  method  (i.e.. 
the  simplified  cost-to-cost  method  or  the 
10-percent  method,  or  neither): 


(C)  The  amoont  of  contract  prkx 
reported  by  year 

(D)  The  nnraerator  and  the 
denominator  of  the  percentage  of 
completion  ratio  by  year 

(E)  The  dae  data  (without  regard  to 
extenakns)  ci  the  predeoesaar's  retimu 
for  each  year  in  which  income  was 
required  to  be  reported: 

(F)  Whether  the  bvnaferar  is  a 
corporate  or  a  noncorporate  taxpayer 
and 

(G)  Any  other  information  required  by 
the  Commissioner  by  administrative 
pronouncement. 

(vi)  Information  auccessor  must 
provide.  If  the  predecessor  requests,  the 
successor  taxpayer  must  provide  the 
information  described  in  this  paragraph 
to  the  predecessor  by  the  due  date  of  the 
return  for  the  completion  year  or  each 
year  thereafter  in  which  the  successor  is 
required  to  reapply  the  look-back 
method.  This  information  is  not  required 
to  be  reported  in  the  case  of  a  taxable 
sale  of  a  contract  or  of  an  interest  in  a 
pass-through  entity  to  an  unrelated 
parly: 

(A)  The  due  date  (without  regard  to 
extensions)  of  the  return  for  any  year  in 
which  the  successor  is  required  to  apply 
the  look -back  method  with  respect  to 
the  contract; 

(B)  The  total  contract  pnce  reported 
by  the  successor. 

(C)  The  total  allocable  contract  costs 
incurred  by  the  successor  as  of  the  filing 
year  and  required  to  be  taken  into 
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account  in  oonpadng  the  percentage  of 
completkNi  ratio  ender  the  peroentnyi  id 
completion  method  in  ose:  and 

P)  Any  other  Informaboa  required  by 
the  Commisakmer  by  administrative 
proDonnoenianL 

(3)  AppUoatioD  ofhok-back  method 
to  posttraimactioa  period.  With  respect 
to  post-tranaactioD  tax  year*,  only  tlie 
successor  applies  the  look-back  method. 
For  theee  years,  the  suoceaaor  naes  the 
same  look-back  method  it  uses  for  other 
conti^acts  (i^..  the  simplified  marginal 
impact  method  or  the  actual  method)  to 
determine  tlie  amount  of  any 
hypothetical  overpayment  or 
underpayment  of  tax  and  the  time 
period  for  computing  interest  on  these 
amounts. 

(4)  Examples  of  traneacUont  to  which 
this  paragraph  applies:  meaning  of 
"predecessor  and  successor" — (i) 
General  rule.  For  purposes  of  this 
paragraph,  the  term  "predecessor" 
generally  meana  any  taxpayer  that 
reported  iiM:onie  from  a  contract  before 
and  not  after  any  transaction  that 
causes  a  change  in  the  taxpayer  that  is 
responsible  for  reporting  income  from 
the  conti-act.  The  term  "successor" 
generally  means  any  taxpayer  that 
reported  income  from  a  contract  after 
but  not  before  any  transaction  described 
in  the  preceding  sentence. 

(li)  Examples.  The  following  are 
examples  of  transactions  to  which  this 
paragraph  appUes,  showing  the 
successor  and  predecessor  in  each: 


(jqiadaang  corporation.. 
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(5)  Special  rules.  In  the  case  of  a  mid- 
contract  conversion  from  C  corporation 
to  S  corporatiun  status,  the  corporation 
(rather  than  its  shareholders)  must  apply 
the  look-back  method  with  respect  to 
any  C  corporation  tax  year*.  In  doing  so. 
the  corporation  must  use  the  same  look- 
back method  [i.e..  the  simplified 
marginal  impact  method,  or  the  actual 


method)  that  the  corporation  used  for 
other  contracts  prior  to  electing  S 
corporation  status.  The  corporation  la 
entitled  to  receive  interest  on 
h>TX)thetical  overpayments  determined 
for  C  corporation  tax  years.  The  8 
corporation  has  the  right  to  receive  look- 
back interest  and  the  hability  to  pay 
look  back  Interest  for  the  C  corporation 


years,  but  these  amounts  Qow  through  to 
the  shareholders  for  purposes  of  subtitle 
A.  These  amounts  ara  not  traated  as 
built-in  gains  or  built-hi  loesea  under 
section  1374.  A  mid-oontract  S 
corporation  election  does  not  eUminate 
the  requirement  that  certain  S 
corporations  use  the  simpUfied  marginal 
impact  method  with  respect  to  post- 
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election  tax  yeus.  If  an  8  corporation 
that  to  raquired  to  aee  the  limpiifiad 
marginal  impact  aietbod  tonninatefl  its  S 
electira.  the  foccessor  C  corpontlon 
must  use  the  simplified  marfl^Bal  Impact 
method  trith  respect  to  pre-transactian 
tax  years.  In  that  case,  the  C  corporation 
as  a  successor  in  interest  is  abo  antttlad 
to  receive  interest  with  retpect  to 
hypothetical  overpayments  determined 
for  pre-transactiaa  years,  fai  the  case  of 
a  termination  of  a  widely-held 
partnerriiip  within  the  meaning  of 
section  706.  the  successors  in  interest 
are  entitled  to  receive  interest  using  the 
simplified  marginal  impact  method  for 
domestic  contracts.  In  the  case  of  a 
b-ansactioo  subfect  to  section  338,  the 
simplified  method  is  not  applied  to 
pretransaction  years  unless  that  was  the 
method  used  by  the  acquired 
corporatioa 

(6)  Effective  date.  In  general,  the  rules 
of  this  paragraph  apply  to  mid-contract 
changes  in  the  taxpajrer  after  June  12, 
199a  With  respect  to  any  other  mid- 
contract  changes,  taxpayers  may  use 
any  reasonable  method  to  take  Into 
account  a  mid-contract  change  in 
applying  the  look-back  method, 
inckidii^  the  rules  hi  this  paragraph  (g). 

(h)  Examples — (1)  Overview.  Thia 
paragraph  provides  computational 
examples  of  the  rules  of  this  section. 
Except  as  otherwise  noted,  the  examples 
involve  calendar-year  taxpayen  and 
involve  long-term  contracts  subject  to 
section  460  that  are  accounted  for  using 
the  percentage  of  completion  method, 
rather  than  the  percentage  of 
completion-capitalized  cost  method.  If 
the  percentage  of  completion-capitalised 
cost  method  were  used  by  a  taxpayer 
described  \n  the  examples,  the  amounts 
of  contract  Income  and  expenses  shown 
in  the  examples  would  be  reduced,  for 
purposes  of  determining  regular  taxable 
income,  to  the  appropriate  fraction  (40. 
70,  or  90  percent)  of  contract  items 
accounted  for  under  the  percentage  of 
completion  method.  Tens  of  thousands 
of  dollan  ($00.000' s)  are  omitted  from 
the  figures  In  the  examples.  The 
contracts  described  tai  the  example*  are 
assumed  to  be  the  taxpayen'  only 
contracts  that  are  subject  to  the  look- 
back method  of  section  460.  Except  as 
otherwise  stated,  the  examples  assume 
that  the  taxpayer  has  no  adjustments 
and  preferences  for  purposes  of  section 
55,  so  that  alteraativa  minimum  taxable 
hicome  ia  the  same  as  taxable  income, 
and  no  alternative  minimum  tax  is 
hnpoeed  for  the  years  involved.  The 
examples  assume  that  the  taxpayer  does 
not  elect  the  10-peroent  methoid.  the 
simplified  marginal  impact  method,  or 
the  delayed  reappUcatkn  method. 


(2]  Step  One.  The  following  example 
iUMttrates  the  application  of  paragraph 
(c)(2): 


£xai7v^  ^2/ hi  1980,  W  oompletaa  I 
long-tana  caatracts,  A.  E  and  C  sntarsd  lalo 
on  January  I  ci  1888, 1987.  and  19881 
res|Mctively.  For  Contract  A.  W  ased  dM 
oonplslsd  oontract  malhod  of  aoooontlag.  For 
Contract  &  W  used  the  parosntags  of 
oompletioa-capitaUsad  cost  aiethod  of 
accounting,  taldng  into  aoooant  80  parosnt  of 
ooDtract  incoBM  under  Ws  aomal  method  of 
accounting,  which  wa*  th*  oompletad 
contract  method  For  Contract  C.  W  naad  tba 
pocantags  of  oomplatioii  matlwd  of 
accounUi^  Tba  ttrtal  prioa  for  each  coolract 
was  tlJXXX  hi  computing  altemativs 
fwinimiim  taxable  income.  W  is  requirsd  to 
OSS  the  percentaga  of  completion  method  for 
ContracU  B  and  C  W  oaad  regular  tax  costs 
for  purposes  of  daterminlng  th*  degraa  of 
contract  completion  nndar  the  altaraativs 

mtnlmiim  tSX. 

Contract  A  is  not  taken  into  aocoonl  for 
puiposas  of  applying  the  look-back  nietliod. 
because  it  ia  subiect  to  neither  section  480 
nor  SM:tiaa  8a(a)(3}.  Thus,  even  if  W  had  need 
the  percentage  of  cooiplatioo  method  as 
permitted  under  {  1.451-S.  instead  of  the 
oompleted  contract  method,  tlia  look-back 
method  would  not  be  appUcablt  becavss  the 
Contract  A  was  entered  into  before  the 
effectiv*  date  of  section  4ea 

The  actual  costs  allocated  to  Contracts  B 
and  C  under  section  480  (c)  and  incurred  in 
each  year  of  tiis  contract  arere  as  fbilows: 


Conewl 

ige7 

1968 

1988 

Totri 

p 

S200 

100 

8400 

300 

8200 

400 

8800 

c 

•00 

In  applying  ths  look-back  raetiiod.  th*  ftrst 
step  is  to  allocate  ths  contract  price  among 
tax  y«ai*  preceding  and  including  ths 
completion  year.  That  allocation  would 
prodao*  th*  following  amounts  of  gross 
incom*  for  purpo***  of  th*  regular  tax.  Note 
that  no  incom*  from  Contract  C  is  allocatad 
to  1987.  th*  year  befor*  tba  contract  was 
•ntsred  Into,  *ven  though  contract  oo*ts 
incurred  In  1887: 


Comraoi 

1987 

1988 

1988 

8 

>t100 
0 

*S200 
•SOO 

8700 

r 

BOO 

>  (40%  X  8200/8800  X  810001 
•  ((40%  X  8800/9800  X  810001 
■  (8400/1800  X  81000) 


8100) 


Bacaas*  th*  percentage  of  cotapUtiaB- 
capitalizad  coat  oMtbod  may  not  be  aaed  for 
altaraativ*  minimum  tax  purpo***.  th* 
allocation  of  oontract  Income  aroold  produoa 
the  following  amounts  of  gross  Inooras  ior 
purpo***  of  computing  altaraatiT*  minimaw 
taxable  taioome: 


B •8888         •8808  9888 

C 8  800  888 


>  (8800/8808  X  818001 

■anoo/98oox8ioooi- 


[l)Step  Two.  Hm  foDowiat  axaaipb 
Uhutrataa  the  appUcatioB  of  parairaph 
(c)(3): 

Examph  /2rjl  (I)  X  enters  Into  two  luug  tafH 
contracts  (D  and  E)  la  1988.  X  d*l*nBlaa*  Hs 
tax  UabUity  for  1988  as  foUows: 

s  -  ssttaaste 

s  -  amoant'orlglnany  reported  (actual) 

h  -  hypothatlcal 


1988 

TeM 

D 

E 

i988oonkaoi 

83.000* 

8.000a 

lOjOOO* 

37.5%* 
3.750* 

8Z00OS 

Total  conSaol 

8000s 

10AIO* 

29%* 
3800* 

(2.0004 

Tot*l  oonead  prto*.. 

1988  gro**  InooRN .. 
L**a  1988  ooais 

1988  n*i  oonkad 
IncoRW 

75?3 

500* 

81.190s 

OeNrl988ii*l 

OJOOOal 

Taxatit*  Inoom* 
fNm  1 

(f9om 

T^ 

Rotwid  kOM  NOL 
cwrybaofe  may 

1966,  el  48% 

(ii)  X  complete*  Contract  D  duiias  IBH^  X 
detannlna*  iU  taxabl*  incom*  for  1988  a* 
follows: 


1988 

ToM 

0 

t 

1988ooneBCl 

81.000b 
8,000* 

10.000b 

10O%* 

8.290* 

P.00O*) 

3,290* 

•Oa 
8.000* 

10.000* 

R^%* 

•Oa 

(278a» 

TaMcorWKil 

Tolrioankaei 
orta* 

1988 
oofnpHtton 

1988  gra** 
La*a.i988 

1988  ml 
conaad 

8S.B72a 

oeMrisae 
Ami 

•»« 

TnaU* 
btoom* 

ffOU 

Tm  el  34% 

8.873* 

1.011* 

BEST  COPY  AVAtUBLE 
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(iii)  For  purpoaea  of  tb«  look-back  mathod. 
X  muat  raallocata  th«  actual  total  contract  D 
piica  betwaen  IMS  and  1900  bated  on  the 
actual  total  contract  D  coats.  This  resulU  in 
the  following  hypothetical  underpayment  of 
tax  for  1988  for  purpoaea  of  the  look-back 
method.  Note  that  X  does  not  reallocate  the 
contract  E  price  in  applying  the  look-back 
method  in  1900  becauaa  contract  E  has  not 
been  completed,  even  thousb  X's  astimate  of 
contract  E  coata  haa  changad.  The  following 
computation  ia  only  for  purpoaea  of  applying 
the  look-back  method,  and  does  not  result  in 
the  assessment  of  a  tax  deficiency. 


.        ^^.'"•...          J 

Tottf 

0 

E 

,   1 

19fl8con»acl 
coats 

ta.OOOa 

t2.000M 

Total  oonract 
coaia 

e.oooa 

S.000a 

ToMoomract 
pnca 

10.000a 

10.000a 

1988  convMnn 
pal  cart  

1988groaa 
WKomm 

SO%a 

s.ooon 

2S%a 

2.500a 

laaa.  1988  coats 

P.OOOa)  ;  (2.000a) 

1988  nal  oonaaci 

!    2.ooori 

500a 

tZ.SOOh 

Other  1988  net 

noanM(loas) 

Taxatiia  nooma 

(NOLI 

(2.0OOa) 

500h 

Tn  al  34  paroanl 

iTOh 

Laaa.  pf«Mouaty 

a 

068  tax. 

I70h 

1986  lax  (rom 

NOL  canytacti 
refund  r<  1988  ... 

345^ 

Total 

of  tax 

> 



515h 

For  purposes  of  any  subsequent  application 
of  the  lookback  method  for  which  1969  is  a 
redetermination  year,  because  the 
reallocation  of  contract  income  and 
redetermmation  of  lax  liabihty  are 
cumulative.  X  will  uae  for  1988  the  amount  of 
contract  D  income  and  the  amount  of  tax 
liability  that  would  have  been  reported  in 
1980  if  X  had  used  actual  contract  costs 
instead  of  the  amounts  that  were  onginally 
reported  using  the  estimate  of  S8.000. 
Assuming  no  subsequent  revisions  (due  to. 
for  example,  adjustments  to  contract  D  price 
and  coats  determined  after  the  end  of  1969). 
this  amount  would  be  determined  as  follows: 


1980 


1989  contract 

coats 
Total  oontrsci 


O.OOOa 

e.oooa 


M.OOO* 


Total  contract 


pr'canl. 


lO.OOOa  I    10.000a 
..i     100*Va      22  2i»* 


Total 


I 

1980 

ToCrt 

0 

E 

i98«groaa 

5.000h 

(27Sa) 

Laaa.  I980ooat8 
1980  net  contact 

O.000a) 
2.000H 

a 
(27Sa) 

$i.r22h 

Oltwr  1960  n« 
mcoma  (loaa) 

Taxable  Inooma 
(NOL) 

— 

a 
i,r22ft 

(iv)  X  completes  contract  E  during  1990.  X 
determines  its  taxable  income  for  1990  as 
follows: 


1990 

Total 

D 

E 

1900  contract  coats   ..~ 

S7.000a 

Total  contact  coata  ...- 



0,000a 

Total  contact  pnca    .... 

10.000a 

1900  ocmplaeon 

1900  groaa  ««o«na  



I00%a 
7.778a 

Laaa.  1900  coats    



(7,000a) 

1990  net  contact 
ncoma  

778a 

»778a 

Oitiar  1900  nat 

_ 

a 

JaxttJt*  wxima  (NOU.. 

..,.. 

„ 

778a 

Tsx  at  34  parcani 



2<»a 

(v|  For  purposes  of  the  look  back  method. 
X  must  reallocate  the  actual  toUl  contract  E 
price  between  19e&  1900,  and  190a  based  on 
the  actual  total  contract  E  costs.  This  results 
in  the  following  hypothetical  overpayment  of 
tax  for  1988.  Note  that  X  uaes  the  amount  of 
income  for  contract  D  determined  in  the  last 
previous  application  of  the  lookback  method, 
and  not  the  amount  of  income  actually 
reported: 


1988 

Total 

°         i 

E 

i988contK:t 
coats 

1 

sa.oooa 

t2.0OOa 

Total  contact 
coats 

e.oooa 

9.000a 

Total  contract 
pnoa    

10,000a 

lO.oooa 

1988  uomplaaon 

%.    „   

50%a 

22  2%a 

I9e8oroaa 

S.OOOh 

2.222h 

Laaa.  1968  coata 

(3.000a) 

U.oooa) 

1968  nat 

contact 
ncoma 

2.000ti 

222»i 

$2.222h 

Other  1988  net 
wKorm  (loaa).. . 

(jZ.OOOa) 

Tsxabia  ncoma 

(NOt)        

222h 

, — . 

Tax  SI  34 
parc«nl — 

75rt 

1088 

Total 

D 

E 

Laaa.  prwrtoualy 
oomputadlax 
(based  on 

VPtcaMonot 
the  iooli-b*ch 

matfwd) 

O^srpayfnanl  ol 
1088  lax 

iTOh 

(96h) 

In  applying  the  look-back  method  to  1900,  X 
again  uses  the  amounts  substituted  as  of  the 
last  previous  application  of  the  look-back 
method  with  reaped  to  contract  D.  Thus.  X 
computes  its  hypothetical  underpayment  for 
1980  as  follows: 


1989 

Total 

D 

E 

I960  contact 

coats 
Total 

contwrt 

coats 
Tottf 

contact 

pnca 

1969 

$3.000a                -0-a 

6,000a          9,000a 

j 
10.000a        iO.()UUa 

lOOXa         22  2%a 
5,000h               -0-h 

parcar* 
i960groaa 
mcoma 

Laaa.  1089 
coata 

1969  nal 
contact 
■xwna 

(3,000a) 
2.000h 

-0-a 

S2.000I1 

Other  1969 
natncoma 

(loaa) 

Taxable 
ifx»ma 

(NOU 

Tax  at  34 
percant _. 

HV«) 

2,0OOH 

esoh 

Laaa. 
prevwoaty 

tax   ..  -   ... 
Undarpay- 
manto* 
1969  tax 

soon 



For  purposes  of  any  subsequent  application 
of  the  lookback  method  for  which  1990  is  a 
redetermination  year.  X  will  use  for  1990  the 
amount  of  Contract  E  income,  and  the 
amount  of  lax  bability.  that  was  originally 
reported  in  1900  becauae  X's  estimate  of  the 
total  contract  coaU  from  $8,000  to  S0.000  did 
not  change  after  1980.  Without  regard  to  any 
subsequent  revisions,  these  amounts  are  the 
same  as  In  the  Uble  in  paragraph  (h)(3)(lv] 
above: 

(4)  l^ost-completion  adjustments.  The 
following  example  illuatratet  the 
application  of  paragraph  (c)(l)(ii): 

Example  (3).  The  facts  are  the  same  as  in 
Fjtample  (2).  In  1901,  X  settles  a  Uwsuit 


.:Aj!v;;i''^onTc^v 


/  VoL  65,  Na  113  /  Tuesday.  Jun*  12.  1900  /  Pwpo— d  Rukt 


against  Its  ctutomer  in  Contract  B.  TIm 
cniatOBar  pays  X  an  addttkinal  AOOa 
without  intermt.  In  1991.  Appljrtng  tha 
Faderal  mld-tann  ritt  then  in  effect  this 
S3.000  haa  a  disoowted  value  at  tha  time  of 
contract  complttka  tn  1900  of  tZJOO.  X  ia 
required  to  apply  the  look-back  method  for 
1001  eran  thoiigh  oo  contract  was  completed 
in  1001.  X  must  include  the  full  CS.000 
adjMtBent  (which  was  not  pteviotuiy 
inchKhble  tn  total  contract  price)  in  poee 
inoooelar  1001.  X  doee  not  elect  not  to 
diaooont  adjustments  to  the  ccntrect  price  or 
coata.  Thua.  X  adjusU  tha  contract  price  by 
the  discounted  amount  of  the  ad|ustment  and. 
therefore,  uaee  tlZTOO  (not  tl3.000)  for  total 
Contract  B  price,  rether  than  tUUXn.  which 
was  need  whan  the  look-back  method  waa 
first  appUad  with  reaped  to  CootiKt  B. 

For  pigpoeea  tA  the  k>ok-back  method.  X 
must  allocate  tha  revised  total  Contract  B 
price  of  $12,700  between  1908, 1000  and  lOSO 
based  on  the  actual  total  Contract  B  coata. 
and  caeqwre  the  reeulttng  reviaed  tax 
liability  with  the  tax  liability  determined  for 
the  last  previoas  applicatiaa  of  the  look-beck 
method  involving  dtoaa  yeara.  This  raaults  in 
the  following  hypothetical  underpayments  of 
tax  for  purpoees  of  the  look-back  ntethod 

r  -  revieed 


1000 

ToM 

0 

E 

1080 

toasoroaa 
Inooma 

50%a 
ft,000tl 

22.2%a 

2.82MI 

Laaa.  1008 
eoals 

1080  net 
oonMcC 

0.000a) 
Z.000h 

(2.00081 
022rt) 

tZJSZrt) 

Ottiarioee 
ital 
feweew/ 

OOOOe) 

^tsu^ 

822rh 

Tnaia4 
paraenl. 

fTOrtl 

Laaa. 
pw*ta«ioly 

7Sh 

U^d8^pa^ 
mereol 
1088  tax 

S04lt( 

1000 

ToM 

D        '         E 

1000 
oovnpMtan 

iramanl 

I00«a 
•.STSMl 

r«o* 

ZjOTOrti 

1000  reao 

Laaa,  1900 

fimn 

1000  net 

OOMnA 

n^ 

Otiar  1000  net 
Anal) 

•Oa 

tJTIMi 

Tax  at  04 

OTOrti 

Laaa. 
pre«loua»ir 
oompuM 

ten 

of  1000  <■( 

71Mi 

i 

1988 

ToM 

D 

E 

lOOOoontad 

ToM 
oonMd 

sauxxia 

6.000a 
10.000a 

t2.000a 

0.000a 
ItTOOr 

ToM 
OOntTKl 

prtoe 

No  Contract  B  ooeta  were 
and  there  is  no  hypothetical 
for 


In  1980. 


1090 

ToM 

0 

E 

l900ceneaol 

nniii 

f7.000a 

•lOOQa 

12.7001 

ToM  oorwect 

mala 

ToMoonaaol 
prtoe 1 

in  1902.  X  incurs  an  additiooal  coat  of 
t\jaoa  allocable  to  the  oootract  which  araa 
not  previously  tncfaidible  in  total  ooBtmct 
coata.  Applyi^  tha  Federal  mid-taim  rate 
then  la  effect  the  tlXOO  has  a  diaooutad 
vahm  at  the  time  of  contract  coaspletinn  ol 
iBOa  X  deducts  thia  additiaaal  BUOO  ia 
■atp— M  h>  lOBt  Based  on  Ihie  Incrmi  le 
contract  ooets.  X  reappUaa  the  look-back 
method,  and  deteiminee  the  loPowing 
hypothetical  overpaymanta  for  U 
1000  lor  purposes  of  the  look-back  i 


ToM  coneaol 
ToM  obntact 
1980 
1900 
1 


Oeiar  1900  nal 


Taxable 
Taaai94 


(NOU 


^wpayveanl  9  1008  Mi.. 


•3,000a 


10.OOOB 
O0%e 
0.00011 

O.000a) 


2.000^ 


S2XI0Oa 
OJOOr 

12.700r 
fD.4«r 


(2.000e) 


2011ft 
27M« 


No  CoBiract  B  ooeta  were  taoaimd  in  lOiO, 
and  Ihaee  ie  no  hypothetical  1 
for  1080. 


eaam. 


iparaani- 


12.1 
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1090) 

LM*.  1900  COM 

1900  n«l  oormtd  nooma „.. 

OOmt  1900  tm  inoanw  (Iom)  .. 

Tanbia  moonw  (NOU 

T«  •!  34  paroant  — 

Laat.  prMiouity  oompuMd  to. 

Ooaipaywianl  ol  1900  tax 


1900 


9.071  rtt 
(7.000«> 


2.071  rtl 


TaW 


t2.071rti 
4y* 


2,071rt» 

704rti 

-  97am 


(274rt») 


(5)  Alternative  minimum  tax.  The 
operation  of  the  look-back  method  in  the 
case  of  a  taxpayer  hable  for  the 
alternative  minimum  tax  as  provided  in 
paragraph  (c)(3)(vi)  is  illustrated  by  the 
following  example: 

Example  (4).  Y  enters  intft  a  long-lenn 
contract  In  1988  that  is  completed  In  1988.  Y 
uaed  regular  tax  coats  for  purposes  of 
detennining  the  degrea  of  contract 
completion  under  the  alternative  minimum 
tax. 

(i)  Y  determines  its  tax  liability 
for  1088  as  follows: 

1088  contract  costs - - $4,00Ob 

Total  contract  costs —  R.000e 

Total  contract  price..- 2O.00Oe 

1988  completion  percent 50%e 

1988  groas  income ~ lOOOOa 

Leaa.  1988  contract  costs (4J)00a) 

1988  net  contract  income ft^OOOa 

Other  1988  net  income/(lo8s) (3.400a) 

Taxable  income iilOOa 

Regular  Ux  at  34  percent 884a 

Ad)ustments  and  preferences 
to  produce  sltemative  mini- 
mum taxable  Income flOOa 

Alternative    minimum    taxable 

income 3,200a 

Tentative   minimum   lax  at  20 

percent — - ft40a 

Tax  liability 884a 

In  1980.  Y  determines  the  follow- 
ing amounts: 

1980  contract  costs S8.000a 

Total  contract  costs 10,000a 

Total  contract  price ~ 2a000a 


(li)  For  purposes  of  applying  the  look-back 
method  Y  redetermuies  its  tax  liability  for 
1988.  which  results  in  s  hypothetical 
overpayment  of  tax.  This  hypothetical 
overpayment  ts  determined  by  comparing  Y"s 
onginal  regular  tax  liability  for  1988  with  the 
hypothetical  total  tax  liability  (including 
alternative  minimum  tax  liabiUty)  for  that 
year  because  Y  would  have  paid  the 
alternative  minimum  tax  if  Y  had  used  its 
actual  contract  costs  to  report  income: 

1988  contract  costs $4.000« 

Toul  contract  cosU laOOOa 

Total  contract  price 2a000a 

1988  completion  percent 40%a 

1988  groas  Income — ™. —  8.000h 


Less.  1988  contract  costs..- -  (4.000a) 

1988  net  contract  income hSXKki 

Other  1988  net  lncome/(loss) -....  (3.400a) 

Taxable  income >00h 

Regular  tax  at  34  percent —  a)4h 

Adjustments  and  preferences  to 
produce    alternative    minimum 

taxable  income - "OO" 

Alternative      minimum      taxable 

income • 1  JOOh 

Tentative  minimum  tax  at  20  per- 
cent   240h 

Alternative  minimum  tax 38h 

Toul  tax  hability...„ 240h 

Less,  previously  computed  tax 884a 

Underpayment/(overpaymen1) lM*h) 


(6)  Credit  carryoven.  The  operation 
of  the  look-back  method  in  the  case  of 
credit  carryover*  as  provided  In 
paragraph  (c)(3)(v)  is  illustrated  by  the 
following  example: 

Example  15).  Z  enters  into  a  contract  in 
1988  that  is  completed  in  1987.  Z  determines 
its  tax  liability  for  1988  as  follows: 


1988  contract  costs 

Total  contract  costs 

Total  contract  price 

1988  completion  percent „ 

1988  groas  income 

Less,  1988  coats 

1988  net  contract  income 

Other  1988  net  income 

Taxable  income — - 

Tax  at  48  percent - 

Unused  tax  crediU  carried  for- 
ward from  1985  allowable  in 
1988. - 

Net  tax  due 

;:       determines       the       following 

amounts  for  1087: 

1987  contract  coats — 

Total  contract  price 

Total  contract  cosU 


S400a 

1.000e 

2.000e 

40%e 

800a 

(400a) 

400a 

-O-a 

400a 

184a 


390« 
-0-a 


t400a 
2.000a 

aooa 


hypothetical  eariier  use  of  the  credit  may 
increase  the  hypothetical  tax  liability  for  1087 
(or  another  subsequent  year)  for  purposes  of 
subsequent  applications  of  the  look -back 
method. 

(7)  Net  operating  losses.  The 
operation  of  the  look-back  method  In  the 
case  of  net  operating  loss  ("NOL") 
carryover*  as  provided  in  paragraph 
(c){3){v)  is  Illustrated  by  the  following 
example: 

Example  (8).  A  entered  into  a  long-term 
contract  in  1088,  which  was  completed  in 
1987.  A  determined  lU  tax  lUbUity  for  1988  as 
follows: 

1988  contract  cosU .- •*»• 

ToUl  contract  cosU IJOOs 

Total  contract  price 2,000a 

1988  completion  percent ~ 40»e 

1988  groea  income ~ •OO" 

Less.  1988  coaU .._ («'»•) 

1988  net  contract  income 400a 

Other  1988  net  Income /(loss).-.-.  (1.000a) 

Taxable  incoine/(NOL) (WOa) 

Tax - -<>-• 


A  elected  to  carry  this  loss  forward  to  1887 
pursuant  to  section  172(b)(3)(C). 

For  1987.  A  determined  the  following 
amounts: 


if  Z  had  used  sctual  rather  than  estimated 
contract  coats  in  determining  groaa  income 
for  1988,  Z  would  have  reported  Ux  liablUty 
of  $278  (4811  X  1800)  rather  than  tlM. 
Mowever.  Z  would  have  paid  no  additional 
Ux  for  1988  becauae  iU  unused  Ux  credlU 
carried  forward  from  198S  would  have  been 
sufficient  to  offset  this  Increased  tax  liability. 
Therefore,  there  Is  no  hypothetical 
underpayment  for  1988  for  purposes  of  the 
look-back  method  However,  this 


1967  contract  cosU , l*00" 

Total  contract  costs -  W** 

Total  contract  price - 2.000a 


If  actual  rather  than  estimated  contract  costs 
had  been  used  in  determining  gross  Income 
for  1988.  A  would  have  reported  tl.000  of 
grx>ss  income  from  the  contract  rather  than 
tsoa  and  thus  would  have  reported  a  losa  of 
S400  rather  than  IBOa  However,  since  A 
would  have  paid  no  tax  for  1988  regardless  of 
whether  actual  or  estimated  contract  costs 
had  been  used  A  does  not  have  an 
underpayment  for  1988  for  purposes  of  the 
look -back  method  If  A  had  instead  carried 
back  the  1988  NOL.  and  this  NOL  had  been 
absorbed  In  the  tax  years  1983  through  1985. 
it  would  have  rasultad  In  refunds  of  Ux  for 
thoae  years  to  1088.  When  A  applies  the  look- 
back method  a  hypothetical  underpayment 
of  Ux  would  have  remilted  for  those  years 
due  to  a  hypothetical  reduction  In  the  amount 
that  would  have  been  refunded  if  Income  had 
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been  reported  on  the  basis  of  actual  ooalract 
costs.  See  Example  (2)(U1). 

(8)  Altamativt  minimum  tax  credit 
Tha  following  •xampl*  Ultutnt**  the 
application  of  th«  look-back  method  if 
affectid  by  the  altematlvo  minimum  tax 
credit  as  provided  in  paragraph 
(c)(3)(vl): 

Example  (4).  above,  illustrates  that  the 
reallocatioo  of  contract  Income  under  ttia 
look-back  method  can  result  In  a  hypothetical 
underpayment  or  overpayment  determined 
using  die  allematlvs  mlnimnm  tax  rata,  even 
though  the  taxpayer  actually  paid  only  the 
regular  tax  for  that  jrear.  However, 
application  of  the  look-back  method  had  no 
effect  on  the  difference  between  the  amount 
of  alternative  minimum  taxable  income  and 
the  amount  of  regular  Uxable  income  Uken 
into  account  in  that  year  because  the 
taxpayer  was  required  to  use  the  percentage 
of  completion  method  for  both  regular  and 
alternative  minimum  tax  purposes  and  used 
the  same  version  of  the  percentage  of 
completion  method  for  both  regular  and 
alteraativa  minimum  tax  purposes  [i.e.,  the 
Uxpayer  had  made  an  election  to  use  regular 
tax  costs  In  determining  the  percentage  of 
completion  for  purposes  of  computing    - 
sltemative  minimum  taxable  Income). 

The  following  example  lllustrstes  the 
sppUcation  of  the  look-back  method  in  the 
case  of  a  Uxpayer  that  does  not  use  the 
percentage  of  completion  method  of 
accounting  for  long-term  contracts  In 
computing  taxable  Income  for  regular  tax 
purposes  and  thus  must  make  an  adjustment 
to  taxable  Income  to  determine  alternative 
ininimiini  uxable  Incoow.  The  example  also 
shows  how  Interest  is  computed  under  the 
look-back  method  when  the  taxpayer  is 
entitled  to  s  credit  under  section  53  for 
minimum  Ux  paid  because  of  this 
sd)ustment. 

Example  (7).  X  is  s  Uxpayer  engaged  in  the 
construction  of  real  property  under  contracts 
thsl  are  completed  within  a  24-month  period 
and  whose  average  annual  gross  receipU  do 
not  exceed  tlO.000.000,  As  permitted  by 
section  4aO(eHl)(B).  X  uses  the  completed 
contract  method  ("CCM**)  for  regular  Ux 
purposes.  However.  X  is  engaged  In  the 
construction  of  commercial  real  property  and 
therefore.  Is  required  to  use  the  percentage  of 
completion  method  (lOT)  for  alternative 
minlamra  tax  ("AKfT*)  purposes. 

Assume  that  for  1088, 1088,  and  igoa  X  has 
only  one  long-term  contract  which  Is  entered 
Into  In  1988  and  completed  In  ISSO.  Assume 
further  thst  X  estimates  gross  Income  from 
the  contract  to  be  12X00.  total  contract  oosU 
to  be  tl.00a  and  that  the  contract  Is  2S 
percent  complete  in  198B  and  75  percent 
complets  In  1080.  In  1900.  the  year  of 
completion,  the  percentage  of  completion 
does  not  change  but  upon  completion,  gross 
income  from  the  contrsci  is  actually  t3.000. 
instead  of  S2.000.  and  cosU  sre  actually 
tl.000. 

For  1088. 1980.  and  lOOa  X's  income  and 
lax  lUbillty  using  estimated  contract  price 
and  costs  are  as  follows: 


ESOMIS* 

1008 

1t« 

1080 

li^M^to: 

Long4srm0onnoi- 

OCM 

%4>- 

•«■ 

ttjOOO 

Oeisr  Ineonis       -  -. 

4>- 

8.000 

4>. 

ToM  mooma 

-0- 

5.000 

tooo 

TsK  ai  S4  peresm —  .„. 

■0. 

1.700 

880 

AMT: 

800 

1.000 

1J00 

Osdueions 

(290) 

(900) 

(280) 

ToM  tofv^snn 

Oomracl-PCM.-   . 

280 

800 

1.200 

.0. 

8.000 

A 

ToM  hoome.- 

290 

6J00 

1.280 

Tax  al  80  paroant 

80 

1,100 

290 

80 

1.100 

280 

Ragiiar  Tsk. 

.0- 

1.700 

on 

MMnsae  Tai  CradH.-  -. 

.0- 

(SO) 

^>- 

NoiTaxUebMy. 

80 

1,880 

880 

When  X  files  iU  lax  return  for  IBOO.  X 
applies  the  look-back  method  to  the  oontracL 
For  1088. 1980.  and  lOOa  X's  Income  and  tax 
Uability  using  actual  contract  price  and  ooeU 
srs  BS  follows: 


Regular  to 
tonQ-«srm  Comrad- 

Othsr  fenoonis —■ 

ToMkioame 

Tse  at  84  psresnl 

AMT: 

Qfoss  Inoofns 

[>raoftOfis 

ToMtono^sm 

Coiieai^  PCM 

Oeisr  Inooeis — 

Tolsl  Inooma 

Tar  al  20  parosni 

tw0t0t9  Minimum  Tsh 

Regulsr  Tax 

MMmum  Tas  OadR....~ 
t4s(  Tax  LWUMy 


(VatpsymewL.. 


»«- 
.0- 

^>- 
.0- 

790 
(290) 

900 

.0- 

soo 

100 
100 

•o- 
■o- 

100 
80 


5,000 
5,000 
1.700 

1.900 
(900) 

1.000 
5,000 

8,000 
1,200 

i;zoo 

1.700 

(100) 

1,800 

— ■■ 


1000 


52.000 
.0- 

2.000 
800 

790 
(290) 

800 

.0- 

600 

100 
100 


As  shown  above,  appUcattoo  of  ths  look- 
back method  resulu  In  a  hypothetical 
underpayment  of  S80  for  1088  because  X  was 
subiect  to  the  alternative  minimum  tax  for 
that  year.  Interest  Is  charged  to  X  on  this  ISO 
underpayment  from  the  diue  data  of  X's  1088 
return  until  the  due  date  of  X's  1900  return. 

hi  lOBS.  alUiough  X  was  required  to 
compute  alternative  minimum  taxable  Income 
using  the  peroentat*  of  completion  awthod  X 
was  not  required  to  pay  alteraativa  minimum 
tax.  r^everdielesa.  the  kxA-back  method  must 
be  applied  to  1980  because  use  of  actual 
rather  than  estimsted  ocntract  price  In 
computing  alternative  minimum  taxable 
Income  for  1088  would  have  changed  the 
amount  of  the  alternative  minimum  tax  credit 
carried  to  1980.  Interest  is  paid  to  X  oe  the 
resulting  ISO  overpayment  from  the  due  date 
of  X's  1080  return  until  the  due  dsts  of  X's 
1000  return. 

(9)  Period  for  interest  The  following 
Examples  (B)  throu^  (11)  illustrate  how 
to  determine  the  period  for  computing 
interest  as  provided  in  paragraph  (c)(4): 

Example  (8).  The  fscte  are  the  same  as  In 
Example  (8).  except  thst  the  contract  Is 


oompletsd  in  1088,  and  A  < 
following  amountt  tor  IBtff  and  lHlt 

for  1087: 
1987  oootract  coats 


Total  contract  ooete 
Total  oootract  price 
1987  oompletioo 
1987  poes  Income 
Lses.  1987ooste 


Other  1987  aet  Inooae.. 

Net  operatlnf  kias  carry  forward 

from  1988 

Taxable  Incoma.. 
Tax 

for  1988: 
1088  oootract  ooete-. 
Totel  contract  ooste . 
ToUl  contract  prics- 


(ama) 


If  actual  rather  than  estimated  oootrael 
coste  had  been  used  In  detanaintng  ytws 
IncoDM  for  1906.  A  wouhl  have  rsportad 
$IJK0  of  yoas  Inooma  from  the  coatrw:!  for 
1088  rather  than  MXI.  and  wovki  have 
reported  a  net  operating  kias  canyforward  to 

1087  of  t400  radier  dian  t80a  Thsrefof*.  A 
would  have  reported  taxable  InoooM  of  faoa 
and  would  have  paid  Ux  of  MO  (/.«. 
t200x4OK)  for  1087.  The  due  date  for  fUlag 
A's  Padaral  Incoma  tax  return  for  Ite  1988 
Uxable  year  te  March  15.  A  obtains  an 
extension  and  files  Ite  1988  retan  on 
September  16, 1909.  Under  the  look-baok 
method  A  te  required  to  pay  Intareet  oa  Ihs 
aowunt  of  this  hypodietical  andefpeyment 
(fao)  coaaputod  fm  tbs  due  date 
(determhied  widioul  rsgard  to  extenskns)  br 
As  return  for  1987  (not  1088.  even  Ifaoegb 

1088  was  dte  year  In  which  die  net  opsrating 
loss  aioee)  until  March  15  (not  SaptoBher  15). 
die  due  date  (widwul  ragard  to  exteneioos)  of 
As  return  for  1998.  A  Is  required  to  pay 
additional  interest  tram  March  18  until 
September  18  on  die  amount  of  Interaet 
outetendli^  as  of  March  18  widi  reaped  to 
the  hypothetical  underpeymeot  of  taa 

Example  (9).  The  facte  are  die  same  as  tai 
Exempts  (8).  except  dial  A  cairies  the  net 
operatii«  loes  of  iOOO  beck  to  1083  rather 
dun  forward  to  1987.  and  receives  a  refund 
of  t27B  (1800  rsductioo  In  1985  taxable 
incooM x4e%  rate  In  effect  in  1983).  As  tai 
Example  (8).  if  actual  oootract  ooete  had  boaa 
used  A  would  have  reported  a  loas  lor  1988 
of  two  radier  dtan  tBOa  Thus,  A  would  hevs 
received  •  refund  ofl9>3  tex  of  tl8« 
(•400X48%)  radisr  diaa  SZ7B.  Uodar  the  look- 
beck  medtod  A  Is  requirsd  to  pay  Intareet  on 
Um  difference  In  dMee  two  assovnte  (IM) 
computed  from  the  due  date  (determined 
widMNit  ra|^  to  extenaioBsi  of  A's  retan 
for  1988  (dte  year  la  which  dte  canyback 
arose  radier  dian  1985,  dm  year  In  which  M 
was  used)  until  die  dus  date  of  As  retain  for 


Example  (JOf.  B  enters  into  s  I 
contract  In  1988  dtal  Is  oompteted  In  19S.  B 
determines  ite  1988  lax  UabUlty  as  loUowa: 


1988  contract  coste. 

Total 

Total  oootraei  prioo. 


IMOs 


1988  completion  peroeol.. 


2377S 
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LcM.  la 

t988  net  contract  tncome 

Other  1968  net  income 

Taxable  Income 


(«na) 
400a 


Tax  et  46  percent 

B  datenninee  Ita  tax  UaUlity  for 
\9aP  aa  foilowr 

1967  contract  coata 

Total  contract  coata 

Total  contract  prica- 


t.lO«a 


1967  compietioa  percent 

1887  groaa  tnconie  ■ 

Laea.  1967  coata 

1987  net  contract  income 

Other  1987  net  income /(lota) 

Taxable  Income  (NOL) 

Tax 


IjBOOe 

uoaoa 

SOKe 
200a 

(400a) 

(200a) 

(ZJOOa) 

(Z400a) 

-0-a 


•  (-(S<WwtZ.0n»-tWO  pmrtooafy  reported) 

Aaaume  that  B  had  no  taxable  income  in 
either  1964  or  1966i.  ao  that  the  entira  amount 
of  the  SZ.400  net  operating  loaa  la  carried 
back  to  1988,  and  B  raceivea  a  refund,  with 
tntereat  from  the  doe  date  of  V»  1987  return. 
of  the  entire  Sl.lO*  In  tax  that  it  paid  for  1 

In  1968,  B  detenBinaa  the  following 
amonnta: 


1968  contract  coaU SSOOa 

Total  contract  coata - IJMOa 

Total  contract  price Z.000a 


If  B  had  ua«d  actual  contract  coata  rather 
than  eatimaied  coata  in  determining  iU  groaa 
income  for  1988,  B  would  have  had  groaa 
income  from  the  contract  of  S500  rather  than 
$800.  and  thua  would  have  had  taxable 
income  of  SZ.100  rather  than  S2.400.  and 
would  have  paid  tax  of  1966  rather  than 
tl.104.  B  ia  entitled  to  receive  intereat  on  the 
difference  between  theae  two  amounts,  the 
hypothetical  overpayment  of  tax  of  $138. 
Intereat  la  computed  from  the  due  date 
(without  regard  lo  extenaiona)  of  B'a  return 
for  1986  until  the  due  date  for  B'a  return  for 
1967.  Intereat  atopa  running  at  thia  date, 
becauae  B'a  hypothetical  overT>aymenl  of  tax 
ended  when  B  filed  iU  origiaal  1967  return 
and  received  a  refund  for  the  carryback  to 
1966.  and  intereat  on  thia  refund  began  to  run 
only  from  the  due  date  of  B'a  1967  return.  See 
aection  0611(f). 

Example  (11^  C  enlera  into  a  long-term 
contract  in  1986.  Ita  firal  year  in  buaineaa. 
which  ia  completed  in  1968.  C  determinea  ita 
t4ix  liability  for  1986  aa  followa; 


1988  oootract  coata. 

Total  coolract  ooata 

Total  contract  price 

1988  complatlon  parcant.. 

19M  yoaa  tBcame 

1968  coata. 


t400B 

1.000e 

2.000e 

40%e 


(400a) 


1986  net  contract  income 

Other  1986  net  laooBe 

TaxaMa  lacana  (NOL) 

Tax  at  46  percent 

:  determinea  Ita  Ux  liability  for 
1887  aa  followa: 

1987  contract  coata 

Total  contract  coata 

Total  contract  prioa.. 


UBKOm 
2.400a 

1.104a 


1987  caii^latiaii  percent 7S%a 

1967  poaa  income _ ^OOi 

Laaa,  1987  coata fMOa) 

1987  net  contract  income 300« 

Other  1967  net  htcame (2.460a) 

Taxable  income  (NOL) (2.ia0a ) 

Tax ._ - -O-a 


C  carriea  back  the  net  operating  loaa  to 
1968.  and  filea  an  amended  return  for  1986. 
abowing  taxable  Income  of  $25a  and  recaivea 
a  refund  of  1868  (46%  x  SZ.150).  Intereat  on 
thia  refund  begina  to  run  only  aa  of  the  due 
date  of  Ca  1887  return.  See  aactkM  8611(0- 

bi  1988.  when  the  contract  ia  completed.  C 
determinea  the  following  amotmta: 


1988  contract  coata  .. 
Total  contract  coata. 
Total  contract  price.. 


SSOOa 

i.aooa 

2.000a 


If  C  had  uaed  actual  contract  price  and 
contract  coata  in  determining  groaa  income 
for  1986.  it  would  have  reported  groaa  mcome 
from  the  contract  of  $500  rather  than  $800. 
Uxabla  Income  of  $2,100  rather  than  $2,400. 
and  tax  liability  of  $066  rather  than  $1,104. 

If  C  had  uaed  actual  contract  prtee  and 
contract  coata  in  determining  groaa  income 
for  1987.  it  wOuld  have  reported  groaa  income 
from  the  contract  of  $500  rather  than  $70a 
and  would  have  reported  a  net  operating  loaa 
of  $2,35a  rather  than  $2,150,  which  would 
have  been  carried  back  to  1966. 

Under  the  look -back  method.  C  recetvea 
intereat  with  reapect  to  a  total  1986 
hypothetical  overpayment  of  $138  ($1,104 
minua  $966).  C  la  credited  with  intereat  on  $23 
of  thia  amount  only  from  the  due  date  of  Ca 
1966  return  ontil  the  due  date  of  Ca  1987  tax 
return,  becauae  thia  portion  of  Ca  total 
hypothetical  overpayment  for  1968  wet 
refunded  to  C  with  intereat  computed  from 
the  due  date  of  Ca  1987  return  and.  therefore, 
waa  no  longer  held  by  the  government. 
However,  becauae  the  remainder  of  the  total 
hypothetical  overpayment  of  $115  waa  not 
rehmded  to  C  C  la  credited  with  Intereat  on 
thia  amount  from  the  due  data  of  Ca  1986 
return  until  the  due  date  of  Ca  1968  tax 
return. 

Under  the  look-back  method  C  receivea  no 
intereat  with  reapect  to  1967.  becauae  C  had 
no  tax  liabiUty  for  1987  ualng  cither  eatimated 
or  actual  contract  price  and  ooaU. 

§  1.460-7.  Exempt  kutg-term  contracts. 
(Reaerred.) 

§  1.490-^  Changea  m  method  of  accounting. 
[Reaerved] 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  S.  The  authority  for  part  002 
continues  to  read  aa  follows: 

Aalharitr  2*  U  S.C  7805. 


lj»8e 
UBBOe 


I  §02.101    [AflMndad] 

Par.  4.  Section  a02.101(c)  U  amended 
by  adding  In  the  appropriate  piaoe  in  the 

table: 


"$1.48»«(f)- 


.  1M5-1081.' 


PtwI  T.  CokflMfg. 

Commsioner  of  InteraaJ  Revenue. 

[FR  Ooc.  90-13191  FUad  6-11-00;  8.-45  am) 


26  CFR  Parts  1  and  602 


(IA-1 


R1M154S-AJ20 

Looh-Badi  Mattwd  for  Long-Tann 
Contracts;  PuMc  Haarmg  on  Propoaad 

Rogulations 

AoaNCV:  Internal  Revenue  Service, 

Treasucry. 

action:  Notice  of  public  hearing  on 

pi^posed  regulations. 


tUMMAinr:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  look-back 
method  of  section  4e0(b]  of  the  Internal 
Revenue  Code  for  long-term  contract 
income  reported  imder  the  percentage  of 
completion  method  of  accotmting. 
DATCS:  The  public  hearing  will  be  held 
on  Friday,  August  24. 1990.  beginning  at 
10  a.m.  Outlines  of  oral  comments  must 
be  delivered  by  Friday,  August  3, 1990. 
AOOMCSSCt:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium.  Seventh 
Floor,  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
N.W.  Washington.  DC  The  requests  to 
speak  and  ouUines  of  oral  comments 
should  be  submitted  lo  the 
Commissioner  of  Internal  Revenue 
Service,  P.O.  Box  7804,  Ben  Franklin 
Station.  Attn:  CC:CORP:T:R  (IA-130-861, 
Room  4429,  Washington.  DC  20044. 

FON  RJRTHOI  WPOWMATIOW  CONTACT: 

Angela  Wilbum  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate) 
room  4429.1111  Constitub(Hi  Avenue 
N.W..  Washington.  DC  20224,  telephone 
202-560-3935  (not  a  toll-free  call). 
•UmmCNTAIIV  aiPOBMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  4e0(b)  of  the 
Internal  Revenue  Coda.  The  look-back 
method  was  enacted  by  the  Tax  Reform 
Act  of  1906  (the  "1906  Act").  Public  Law 
No.  99-614,  and  amended  by  the 
Technical  and  MitcaUaneous  Revenue 
Act  of  1980  (the  "lOOO  Act").  Public  Law 
No.  100-047,  and  the  Revenue 
Reconciliation  Act  of  1900  (the  "1900 
Act").  Pubbc  Law  No.  101-239.  The 
proposed  regulations  appear  elsewhere 
in  this  Issue  of  tha  Fadanl  tba^atm. 

The  rules  of  I  eoi.01(a)(3)  of  the 
"Statamant  of  Procadaral  Rulae"  (20  CP 
Part  001)  shall  apply  with  respect  to  the 
public  hearing.  Persoos  who  have 
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submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemakiag  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 
Augiut  3, 1990,  an  outline  of  the  oral 
comments  to  be  pretented  at  the  hearing 
and  the  time  they  wrish  to  devote  to  each 
subject 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
liinited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
thereto. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifjring. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Intental  Revenue. 
DolaD.Gooda, 

Federal  Register  Liaiton  Officer.  Assistant 
Chief  Counsel  (Corporate l- 
[FR  Doc  90-13352  Piled  6-11-00;  8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Of  flea  of  Surfaoa  MInInQ  Raclamatlon 
ana  cnroroaniani 

30  CFR  Part  035 

OMo  Patiiianant  RaQulatory  ProQram! 
Ravtaion  of  AdmMatfaUva  Rulaa 

AOSNCv:  Ofnce  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 


OSM  is  armoimcing  the 
receipt  of  proposed  Program 
Amendment  Number  45  to  the  Ohio 
permanent  regtilatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Ohio  initiated  the 
amendments  to  eliminate  existing 
requirements  concerning  reissuance  of 
notices  of  violation  and  orders  to 
sureties  and  concerning  the  sureties' 
compliance  with  those  notices  and 
orders. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 


Intarestad  partoos  may  anboiit  written 
comments  on  tha  propoeed  amondmants, 
and  the  procaduras  that  will  bt  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATOt:  Written  comments  must  be 
received  on  or  before  4tt)  p.m.  on  July 
12, 190a  If  raquested.  a  public  hearing 
on  the  proposed  amendments  will  be 
held  at  1  p.m.  on  July  0, 1090.  Requests 
to  present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p-m.  on 
Jime  27, 1900. 

ADOWiOOiO.  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Ms.  Nina 
Rose  Hatfield.  Director,  Columbus  Field 
OfHce,  the  address  listed  below.  Copies 
of  the  Ohio  program,  the  propoeed 
amendments,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  hoUdays.  Each  requester  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendments  by  contacting 
OSM's  Columbus  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Coltimbus  Field 

Office,  2242  South  Hamilton  Road. 

Room  202.  Columbus.  Ohio  4323Z 

Telephone:  (614)  8e0-067a 
Ohio  Department  of  Natural  Resources. 
Division  of  Reclamation.  Fountain 
Square,  Building  B-3,  Columbus.  Ohio 
43224.  Telephone:  (614)  205-0675. 
FON  WRTNON  aWNHtATION  CONTACT: 

Ms.  Nina  Rose  Hatfield.  Director, 
Columbus  Held  Office.  (614)  e06-067& 

I.  Background 

On  August  16, 1962.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  dispotiton  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  foimd  in  the  August  10, 
1982  Fadaral  Ragialar  (47  FR  34668). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.1Z  935.15,  and  935.1& 

n.  Discuaokn  of  tha  Prapoead 
Amendments 

By  Latter  dated  May  11. 1990 
(Administrative  Record  No.  OH-1310), 
the  Ohio  Department  of  Natural 
Resources.  Division  of  Reclamation 
(Ohio)  submitted  Ohio  Program 
Amendment  Number  45.  This 
amendment  would  revise  Ohio 
Administrative  Code  (OAC)  SecUon 


1501:15-7-06  to  (Jbletc  raqidraaMOts 
concerning  raisouanoe  of  aotloaa  of 
violation  and  orderf  to  sorettas  and 
concerning  the  mreties'  oompUanoe  with 
those  notices  and  orders. 

The  substantive  changes  proposed  by 
Ohio  in  this  rule  are  discusead  briefly 
below: 

1.  OAC  Section  1501:13-7-06 
paragraph  (F)(4):  Ohio  is  deleting  this 
paragraph  which  requires  that  a  surety 
choosing  to  complete  reclamation 
comply  with  all  notices  of  violation  and 
ordert  issued  to  the  surety  and  with  all 
such  notices  and  orders  issued 
previously  to  the  permittee.  Ohio  is  also 
deleting  the  requirements  in  this 
paragraph  that  the  State  reissue  aU 
outstanding  notices  of  violation  and 
orders  to  sureties  and  that  these 
reissued  notices  and  ordere  set  forth  a 
reasonable  time  for  compliance  by  the 
sureties. 

2.  OAC  Section  1501:13-7-06 
paragraph  (F)(6):  Ohio  is  deleting  tills 
paragraph  which  requires  that  the  State 
terminate  the  rights  of  a  surety  to 
complete  reclamation  if  the  surety  fails 
to  comply  with  the  requirements  of  OAC 
Section  1501:1^7-06  paragraph  (F)(4). 

m.  PubBc  Cowmant  Prooeduiae 

In  accordance  wiUi  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  ore  deemed 
adequate,  Uiey  will  become  part  of  the 
Ohio  program. 

Wrltlon  Goaunents 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  Include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  afier  the  time 
indicated  under  "DATES"  or  el 
locations  other  tiian  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  tiie  Administrative  Record 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFOMATION  CONTACT'  by  4  p.m.  on 
June  27, 1990.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greaUy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  tiie  hearing  will  allow  OSM 
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officials  to  prepare  adequata  reaponsea 
and  appropriala  quaatkwa. 

The  pablic  hearing  will  continue  on 
the  apecifiad  data  until  all  peraona 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  sdiaduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persona  scheduled  to  comment 
and  persona  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "FOii  RJRTMBW  awoiaaATiosi 
CONTACT."  All  such  meetings  shall  be 
open  to  the  public  and.  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "AOOMIIM." 
A  written  summary  of  each  pubUc 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 


List  of  Svblacts  ki »  CFS  Part  tSS 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Uniterground 
mining. 

Dated  May  90.  ISSa 
Alfced  B.  WUtskoM*. 
Actu^  AmiaUmt  Dinctix.  Eastern  FMd 
OperationM. 

[FR  Doc  90-13457  FlW  ft-ll-«k  «.45  ami 
sai—  rnns  iii 


DEPAimiENT  OF  COMMERCE 
NattonM  OcMnIc  and  AttiMMptwrtc 


50  CFR  Part  215 

PrtbOof  Mand  Fur  SmI  OubaWanra 


AOCNCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
action:  Notice  of  pwbbc  meeting. 

■UMMairr  A  public  meeting  on  the 
subsistence  harvest  of  North  Pacific  fur 
seals  is  scheduled  as  follows: 


OATn:  Monday.  luna  18. 1090  (2  to  4 

p.m.). 

Aoomsns:  Room  7115. 1335  East- West 

Highway.  Silver  Spring.  Maryland 

(Silver  Spring  Metro). 


Notices 


KTWNOONTACn 
GeorgU  Cranmore.  301-07-2288. 
tUPPlMKNTAIIT  MPOMMTKNK  At  the 

request  of  representatives  of  the  Aleut 
residenU  of  the  Pribilof  Islands,  the 
National  Marine  Fisheries  Service  is 
holding  a  second  meeting  to  discnas  the 
fur  seal  subsistence  harvest.  Pribilof 
Island  realdents  are  onable  to  attend  the 
meeting  already  scheduled  for  June  7. 
which  is  being  held  in  association  with 
publication  of  proposed  harvest  levels 
for  1990  (see  55  FR  21630.  May  25. 1990). 
Aleut  representatives  indicated  that 
they  want  to  explain  their  need  for  seal 
meat  and  propose  an  earlier  start  to  the 
annual  harvest  season. 

Dated  |un«  8,  ISOa 
Nancy  Foster. 

Dine  tor.  Office  of  Protected  Resources. 
National  Marine  Fisheriea  Serrice. 
[FR  Doc.  90-13490  Filed  ft-11-90;  8:45  am) 
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This  aaotton  ol  ttta  FEDERAL  REQISTER 
conttfns  documents  dhar  Vian  rnlea  or 
proposed  niaa  «wt  w  tfifllattm  to  tn 
public   NeMoas  a( 
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dactstons  and  njInQS, 
authority,  fikig  ol  psaUons  and 
sppllcations  and  agency  statsraants  ol 
ofoanizatton  and  functions  are  axamplas 
ol  documents  appasrtng  In  this  section. 


DEPARTMENT  OF  COMMERCE 
IntamattOMi  Trad*  AdminMratton 

[A-40»-«01l 

PoatpofWNiant  of  PraMMnary 
AntMuHiping  Duty  Datonninatlon; 
Fraati  and  CtMad  Atlantic  Sahaon 
From  Norway 

aoency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

tUMMARY:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  petitioner  in  this  investigation  to 
postpone  the  preliminary  determination, 
as  permitted  in  section  733(c)(lKA)  of 
the  Tariff  Act  of  193a  as  amended  (the 
Act).  (19  U5.C.  1673(c)(1)(A)).  Based  on 
this  request,  we  are  postponing  our 
preliminary  determination  as  to  whether 
sales  of  fresh  and  chilled  Atlantic 
Salmon  from  Norway  have  occurred  at 
less  that  fair  value  until  not  later  than 
September  28, 1990. 
CFFECnvi  DATC  )une  12, 1990. 
mm  PUNTHCII  INFOWaUTION  CONTACT 

Tracey  Oakes.  Carolina  Olivieri.  or 
Louis  Apple  at  (202)  377-3174.  377-2778 
or  377-1780,  respectively.  Office  of 
Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administratioa  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 
suaM^MorrANY  nvonmution:  On  June 
1, 1990  counsel  for  petitioner  requested 
that  the  Department  postpone  the 
preliminary  determination  by  50  days. 
i.e..  until  not  later  than  210  days  after 
the  date  of  receipt  of  ttie  petition,  in 
accordance  with  section  733(c)(1)(A)  of 
the  Act.  Accordingly,  we  are  postponing 
the  date  of  the  preliminary 
determination  until  not  later  tiian 
September  28, 1990.  The  U.S. 
International  Trade  Commission  is  being 
advised  of  this  postponement  in 


acoardanca  witk  aactiaa  7SS(Q  al  fk» 
Act  This  notloa  Is  pabttshad  puisaswt  to 
section  78S(cXZ)  of  tha  Act 
EilcLGaitUuL 

AsMistanl  Secretary  far  Import 

Adminiatratiem. 

(FR  Doc.  90-19480  Piled  a-ll-aO;  8:48  am] 
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[A-588-0a8] 

Titanium  Sponga  Froai  Japan; 
Prattmmary  Raaults  of  AnUdumpIno 
Duty  AdmMalratlva  Ravlaar 

AOINCY:  International  Trade 

Administration/Import  Administration, 

Commerce. 

action:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

SUMMANV:  In  response  to  requests  from 
the  petitioner  and  two  respondents,  the 
Department  of  Commerce  has  conducted 
an  administradve  review  of  the 
antidumping  duty  order  on  titanium 
sponge  from  Japan.  The  review  covers 
three  manufacturers,  Osaka  Titanium, 
Showa  Denko  K.K.  and  Toho  Titanium, 
and  their  exports  of  this  merchandise  to 
the  United  States  for  the  periods 
November  1. 1986  through  October  31. 
1987.  and  November  1. 1987  through 
October  31, 1988.  The  review  indicates 
the  existence  of  dumping  margins  during 
these  periods. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFPIcnvi  date  }une  12. 1980. 
roa  furtnbi  aiFoaauTiON  contact: 
G.  Leon  McNeill  or  Maureen  Plannery. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration.  U3. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2923. 
suaftPWNTAHY  mrowauTiON: 

Back^ound 

On  April  3, 1989,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  FR 
13403)  the  final  results  of  iU 
administrative  review  of  the 
antidumping  duty  order  on  titanium 
sponge  from  Japan  (48  FR  47063. 
November  3a  1984).  The  petitioner.  RMI 
Company,  and  two  respondanta.  Oaaka 
TitanUum  ("Osaka")  and  Toho  Titanium 
(Toho"),  requested  in  acoardanca  with 
19  CFR  353.22  of  the  Coamarce 
Regulations  that  we  conduct  an 


administrative  review.  Ws  publiahad 
initiation  notioas  of  the  antidumping 
^Hmtnlaif  tlwe  ffsrlews  eo  Daoannar  15, 
1967  (52  FR  478171  for  the  period 
November  1. 1088  tibroogh  October  91. 
1987,  and  on  Jamary  31, 1088  (54  PR 
4871)  for  the  period  November  1. 1987 
through  Octebar  81. 1888.  The 
Department  has  now  conducted  the 
administiatlvs  reviews  in  aocardance 
with  sectioe  751  of  the  Tariff  Act  of  1990 
("the  Tariff  Actl. 

Scope  of  Hm  Ravlaw 

The  United  States  has  developed  a 
system  of  tariff  dassification  based  on 
the  international  hannonired  system  of 
Customs  nomendatura.  On  January  1. 
1980,  the  United  States  fully  converted 
to  die  Harmonized  Tariff  Sdiednle 
( "HTSn.  as  provided  lor  in  section  1201. 
eL  $eq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  AH 
merdiiandise  entered  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  approjiriate  HTS  Item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  unwrou^t  titanium 
sponge,  which  is  a  porous,  brittle  metal 
which  has  a  high  strength-to-wei^t 
ratio  and  is  hi^y  ductile.  It  is  an 
Intermediate  product  used  to  produce 
titanium  ingots,  slabs,  billets,  plates,  and 
sheets. 

Durii^  the  review  period,  such 
merchandise  was  dassifiaUc  under  item 
629.1420  of  the  Tariff  Schedules  of  the 
United  SUtes  AnnoUtad  ('TSUSA"). 
This  merchandise  is  currBody 
dassifiable  under  HTS  item 
8108.10.saia  The  TSUSA  and  HTS  item 
numbere  are  provided  for  convesteace 
and  Customs  puipoaaa.  The  written 
description  remains  diapositiva. 

The  review  covers  three  firaM,  Osaka. 
Showa  Denko  ICIC  ("Showa"),  and 
Toho,  and  their  exports  of  Japaaaae 
titanium  spoi^  to  the  United  SUtas  iar 
the  periods  November  1. 1888  throvgh 
October  31. 1987.  and  November  1, 1887 
through  October  31, 1988. 

One  firm.  Sbowa.  failed  to  reapood  to 
our  queatitmnaira  for  the  period 
November  1, 1086  dirough  October  31. 
1987.  For  this  firm,  we  asad  the  bast 
information  available  for  assessment 
and  cash  deposit  puipoaea.  We 
detenained  the  beat  iaiormatitm 
avaUabIa  to  be  L82  percent  the  h||Mt 
rate  for  a  reapoodtng  firm  during  the 
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November  1. 1986  through  October  31, 
1087  review  period.  Another  firm. 
Osaka,  had  no  thipment*  during  the 
above  review  periods.  For  this  firm  we 
used  a  lero  percent  rate,  its  rate  from 
the  last  review. 

Unitad  SUtes  Ptica 

In  calculating  United  States  price 
CUSP")  the  Department  used  purchase 
price,  as  defined  in  section  772  of  the 
Tariff  Act.  Purchase  price  was  based  on 
the  packed,  delivered  price  to  unrelated 
purchasers  in  the  United  States. 

Shipments  by  Toho  to  the  United 
States  during  the  review  period  were 
made,  in  part,  pursuant  to  a  Icmg-term 
contract  that  predates  the  review  period. 
In  sccordance  with  the  final  results  of 
administrative  review  for  the  preceding 
period  (54  FR  13403.  April  3. 1989),  in 
which  the  same  situation  existed,  we 
have  determined  that  the  date  of  the 
contract  is  the  date  of  sale  for  the 
minimum  quantity  specified  in  the 
contract,  and  the  date  of  shipment  is  the 
date  of  sale  for  any  quantity  sold  above 
the  minimum. 

We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
U.S.  Inland  fi^ight.  ocean  freight  marine 
insurance,  foreign  brokerage  fees,  U.S. 
customs  duty,  and  U.S.  brokerage  fees. 
No  other  adjustinents  were  claimed  or 
allowed. 

Foreign  Market  VahM 

In  calculating  foreign  market  value, 
we  used  home  market  price  or 
constructed  value,  as  defined  in  section 
773  of  the  Tariff  Act.  Home  market 
prices  were  compared  to  the  cost  of 
production  to  determine  whether 
sufficient  quantities  of  such  or  similar 
merchandise  were  sold  in  the  home 
market  at  or  above  the  cost  of 
production  to  provide  a  basis  for 
comparisoa  For  Shows,  none  of  the 
home  market  sales  were  used  as  the 
basis  for  foreign  market  value.  For  Toho. 
we  used  the  monthly  weighted-average 
home  market  price  for  April  1985  to 
compare  with  U.S.  sales  within  the 
minimiim  quantity  specified  in  the  long- 
term  contract,  for  which  the  date  of  sale 
was  the  contract  date.  We  used  the 
monthly-weighted  sverage  home  market 
price  because  there  were  sufficient 
quantities  of  such  or  similar 
merchandise  sold  in  the  home  market  at 
or  above  the  coet  of  production  during 
the  November  15. 19B4  through  October 
31. 1985  period  to  provide  a  basis  for 
comparison.  Home  market  price  was 
based  on  a  packed,  delivered  price  to 
unrelated  purchasers  in  the  home 
market  We  made  adjustments,  where 
applicable,  for  inland  freight  and  for 
di^erences  in  credit  and  packing  costs. 
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No  other  adjustments  were  claimed  or 
allowed. 

We  used  constructed  value  where 
home  market  sales  made  at  prices  below 
the  cost  of  production  constituted  more 
than  90  percent  of  home  market  sales  of 
such  or  similar  merchandise.  For  Showa. 
all  U.S.  sales  were  compared  with 
consti^cted  value.  For  Toha  we  used 
constructed  value  only  to  compare  with 
the  U.S.  sales  that  exceeded  the 
minimum  quantity  specified  in  the  long- 
term  contract  for  which  the  date  of  sale 
was  the  shipment  date.  We  used 
constructed  value  because  more  than  90 
percent  of  home  market  sales  made 
during  the  November  1, 1986  through 
October  31, 1987  and  November  1. 1987 
through  October  31, 1988  periods  were 
below  the  cost  of  production. 

Constructed  value  consisted  of  the 
sum  of  the  costs  of  materials, 
fabrication,  general  expenses,  profit 
and  export  packing.  Where  the  actual 
cost  for  general  expenses  was  below  the 
statutory  minimum  of  10  percent  of  the 
cost  of  manufacture,  we  added  the 
statutory  minimum  amount  in 
accordance  with  section  773(3)  of  the 
Tariff  Act.  Where  the  actual  amount  of 
general  expenses  was  above  the 
statutory  minimum  amount  we  added 
the  actual  amount.  Since  the  actual 
profit  was  less  than  the  statutory 
minimum  of  eight  percent  of  the  sum  of 
general  expenses  and  cost  of 
manufacture,  we  added  the  statutory 
minimum. 

We  made  circumstance-of-sale 
adjustments  under  i  353.58  of  the 
Commerce  Regulations,  where 
applicable,  for  differences  in 
commissions  and  credit  expenses. 

Preliminary  Results  of  R«vl«w 

As  a  result  of  our  review,  we 
prehminary  determine  that  the  following 
margins  exist: 


ManutactiMr/ 
E*portw 

Pwtod  Ob  IWntfK 

(fMT- 

0«O 

OMfcaTHran/ 
Sumlomo 

Shows  Om*o 

K-K — 

Toho  Titanium/ 

11/1/86-10/31/87 
11/1/87-10/31/88 

11/1/88-10/31/87 
11/1/87-10/31/88 

11/1/86-10/31/87 
11/1/87-10/31/86 

•0 
•0 

2.82 
0 

2.82 

22.16 

*  No  mpmmm  <>;>H|  tw  P^'ftt J^* 
ImI  rwl0w  W\  arfvch  tfw  WW 


Parties  to  the  proceeding  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice.  Any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 


requested.  «viU  be  held  44  days  after  the 
date  of  publication  of  this  notice,  or  the 
first  workday  thereafter. 

Case  briefs  and/or  written  comments 
from  interested  parties  may  be 
submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  the  issues  raised  in  the  case 
briefs  and  comments,  may  be  filed  not 
later  than  37  daya  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  iu  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above  for  Toho  Titanium/MiUui. 
The  Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act  a  cash  deposit 
of  estimated  antidimiping  duties  shall  be 
required  on  entries  of  this  merchandise 
from  Toho  and  Showa  based  on  the 
above  margins.  Since  the  dumping 
margin  for  Osaka  and  Showa  for  the 
November  1. 1987  through  October  31, 
1988  review  is  zero,  no  cash  deposit 
shall  be  required  on  entries  of  this 
merchandise  from  these  firms. 
For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  in  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  October  31, 1988,  and  who  is 
unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  22.16  percent  shall  be  required.  These 
cash  deposit  requiremenU  and  waiver 
are  effective  for  all  shipments  of 
Japanese  titanium  sponge  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(aKl) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  I  353.22  of  the  Department's 
regulations  (19  CFR  353.22). 

Dated  June  4. 199a 
Erie  L  Garflokal. 

AasiBtant  S»cntary  for  Import 

Adminiatration 

[FR  Doc  90-lMn  FUed  6-11-90;  6:45  smj 
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:  National  Oceanic  and 
AtmoeplMric  A^BinMrmtioii. 
Commeroe. 

actmm:  Notice  of  appeal  and  request  for 
comments. 

On  March  13, 1990,  the  Secretary  of 
Commerce  lecaived  ■  notice  of  appeal 
from  Claire  Pappas  (Appellant)  pursuant 
to  section  307(c)(3)(AJ  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA) 
and  the  Department's  implementing 
regulations.  15  CFR  pert  930,  subpert  H. 
The  appeal  is  taken  from  an  objection 
by  the  New  York  Department  of  State 
(State)  to  Appellant's  consistency 
certification  for  a  U.S.  Anny  Corps  of 
Engineers  permit  to  build  a  dining  deck 
over  a  canal  as  an  additioa  to  her 
seafood  restaurant  in  Hempstead.  New 
York. 

The  CZMA  provides  that  a  timely 
objection  by  a  state  to  a  cmsistency 
certificatioa  precludes  any  Federal 
agency  from  issuing  licenses  or  penaits 
for  the  activity  unless  the  Secretary  of 
Commerce  finds  that  the  actirlty  is 
either  "consistent  with  the  ob^eotives" 
of  the  CZMA  (Ground  I)  or  "necessary 
in  the  Interest  of  patioaal  security" 
(Ground  E).  Section  SOTtcXSKA).  To 
make  such  s  deteraination,  tiie 
Secretary  mast  find  diat  the  proposed 
activity  satisfies  tke  requirements  of  15 
CFR  nai21  or  830.122. 

Appellant  requests  tint  the  Secretary 
override  the  Starte's  oonsistency 
objections  based  en  Ground  L  To  mrice 
the  detennteation  that  (he  proposed 
activity  is  "consistent  with  tfie 
objectives"  of  (he  CZMA.  the  Secretary 
must  find  that  (1)  The  proposed  actirity 
furthers  one  or  nore  of  (he  nationd 
objectives  or  purposes  oontained  in 
sectkns  302  or  SOS  of  die  CZMA;  (Z) 
when  pel  fumed  sepnrsfteiy  or  when  its 
cumulative  effects  are  considered,  the 
proposed  activlly  will  not  cnuss  Mhrersa 
effects  on  the  ostavai  iss—ws  of  the 
coastal  zone  sobstanlbi  enoofh  lo 
outwei^  Hs  oentrihaCian  lo  the 
national  interest  (S)  Ibe  prepossd 
activity  will  not  vielals  ^  Ommm  Air 
ActarlheFodstnlWa 
Contod  iWot  Md  (4)  noi 
altemstive  is  svailable  that  \ 
permit  the  activity  lo  becondvcted  lo  a 
manner  consistent  with  te  State's 
coastal  manegement  pragrsm.  If  OR 
03ai21. 


Public  cooHunts  an  inwModon  tks 
findings  that  the  Secretary  must  make  aa 
aet  forth  in  the  regulations  at  IS  CFR 
930.121.  Cuuiiuents  are  one  within  flnrty 
days  of  the  piMication  of  flds  notice 
and  shoidd  be  sent  to  Dtephenie  S. 
CampbeH  Attorney-Adviser,  OtRce  of 
the  Assistant  Gensral  Counsel  far 
Ocean  Services.  National  Oceanic  and 
Atmospheaic  Administratiaa  (NOAA). 
U.S.  Department  of  Comataros.  IttS 
Connecticnt  Avenae  NW.  saMe  «0S. 
Washington.  DC  20235.  Copies  of 
comments  should  also  be  sent  to  Geoiys 
R.  Stafford.  Special  Deputy  Secretary  ci 
State,  New  York  Department  of  State. 
Albany.  NY  12231-0001. 

All  nonconfidential  documents 
submitted  in  this  appeal  are  available 
for  public  faa^Mctioa  Aving  bosiness 
hours  at  the  t^cea  of  the  New  York 
Department  of  State  and  the  Office  of 
the  Assistant  General  Counsel  lor 
Ocean  Services.  NOAA. 


Kw  ADomoMAL  ww>i— •WOW  oomtact: 
Stephanie  S.  Campbell  Attorney- 
Adviser,  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue  NW..  anite  803, 
Waahington.  DC  20235,  (202)  e73^620a 

(Federal  Domestic  Assistance  Catalog  No. 
11.41S  Coastal  Zone  Managenwnt  Piuyaui 
Asaistanoe) 

Dated  June  6. 1909. 
Thomas  A( 


General  Countel. 

[FR  Doc  90-13554  PUed  6-11-90;  9M  am] 
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Natlonai  Tachnical  Infonnctlon 


Proapadtva  Qrant  of  EKChi9hf> 


This  is  notice  in  accordance  with  35 
U.aG  209(c)(1)  and  37  CFR  404.7(aKl)(i) 
diat  the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  pnictice 
the  invention  embotfied  in  U.S.  Patent 
Application  Serial  Number  T-OMJSS. 
entitled  "Qoned  HIV-DNA  and  Kit  for 
Detecting  HIV**,  to  MicroGaneSys  Inc. 
iiaving  a  place  of  business  at  W.  Haven. 
CT.  Ths  patent  rights  in  this  Invention 
have  been  assigned  to  ths  United  States 
of  America. 

The  prospective  exclustvs  license  arill 
be  royalty-beailDf  and  wiD  comply  with 
the  tams  and  conditions  of  S5  U3XI 200 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless. 


within  sbcty  4ays  from  the  dalt  af4lrii 
publishsd  Notice,  NTIS  receives ' 
evidence  and  siysnt  which 
estahhshas  Ih^  the  frant  af  Oa  J 
would  not  be  nnnsistaat  aitth  lbs 
requbremams  of  as  U.S.C  SOB  and  ST 
CFR  404.7. 

The  invantlon  pravides  aoa|iUflB 
maieottlar  dam  of  HIV:  a  dlapnaalic  kit 
capable  of  dalacthig  MV:  and  HV 
proteins  useful  aa  immnnagsBS. 

Die  avaiiability  af  ths  iavairtiaa  for 
licensing  waa  piftUahed  hi  (he  Psdsaal 
Rsflslsr  Vol  82.  No.  M7.  p.  4V«i  (UV) 
and  in  the  Gosammsnft  tawsntiaaw  for 
Ucensii«  VnL  SB.  No.  17  (April  Si.  UN). 
A  copy  61  the  histant  pataaA  applicatiao 
may  be  purobased  frcni  ths  NTIS  Sales 
Desk  by  telephonh^  70S/M7-4M0  ar  by 
writii^  la  Order  Depertmsal  NTS,  SSM 
Port  RoyalHoad.  9prii«Bald  VA  zan. 

Inqnines.  ooiiiiiients  and  other 
materials  relating  to  the  contemplated 
license  mast  be  submitted  to  Papaa 
Denvani.  Center  for  Utflizatioa  of 
Federal  Tedmology,  NTIS,  Box  1428, 
Springfield.  VA  22151.  Properiy  (Bed 
competing  appncationa  receired  by  me 
NTIS  in  response  to  this  notice  wiB  be 
considered  ss  objections  to  ^  grant  of 
the  oontempiated  noense. 


Patent  Licenting  Speciali$l  Center  for 
Utilization  ofPederal  Technology.  National 
Technical  Infonnelion  Serrioe.  US. 
Department  ofComunerce. 

(FR  Doc.  90-13616  PUed  e-ll-«(k  kIS  am] 


QrMitor 


This  is  notice  in  accordance  with  SS 
U.S.C  20B(c)(l)  and  87  CFR  404.7(aXlj(i) 
that  the  National  Tachnical  Iniarmation 
Service  (NHS),  U.8.  DepartBaeaM  of 
Commerce,  ia  contemplating  (he  pant  of 
an  exclusive  license  ia  the  Unitad  Stadss 
to  practice  the  invention  ea>bortied  ia 
U.S.  Patent  Na  4J0a44B  (Serial  Na  B- 
009,433),  "Bectrodeposition  of 
Quromium  from  s  Trivaisat  Elechtdyts" 
to  Witco  Corporation,  having  a  plaos  sf 
business  at  Mehose  Park.  0.  The  patsal 
rights  in  this  invention  have  been 
assigned  to  the  Unitad  States  of 
America. 

The  ptuepec(i»e  exclusive  Moense  w<B 
be  royalty-lMaring  and  will  comply  wMh 
the  terms  and  conditions  of  35  UAG  SOB 
and  37  CFR  404.7,  Ths  proopectiue 
exclusivs  license  may  be  granted  unless, 
within  sixty  daya  from  ths  dsts  (A  &is 
published  Notice,  NTIS  receives  written 
evidence  and  argument  vnncn 
eaUbliahes  Aat  the  pant  of  the  Moense 
would  not  be  consistent  with  the 
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requiramenta  of  35  U^.C.  208  and  37 
CTR  404.7. 

The  present  Invention  it  an 
electrodeposition  pnxwas  and  a  bath  for 
performing  the  electrodeposition  of  hard 
smooth  coatings  of  trivalent  chromium. 
The  electrodeposition  process  is 
accomplished  energy  efficiently.  The 
bath  includes  chromium  (IH]  chloride  as 
a  source  of  chromium,  sodium  citrate 
and  glycolic  add  to  complex  the 
chromium,  and  a  wetting  agent  which  is 
preferably  Triton  X-lOa  Preferably, 
bromide  Is  also  provided  in  the  solution 
to  keep  production  of  the  hexavalent 
chromium  at  the  anode  at  a  low  level. 
Ammonium  chloride  is  also  preferably 
provided  to  improve  the  conductivity 
and  also  the  current  distribution  in  the 
bath.  Boric  add  is  provided  to  advance 
the  reaction  kinetics.  The  pH  of  the  bath 
is  maintained  at  approximately  AJO  and 
the  temperature  is  maintained  at  35 
degrees  C  Either  a  direct  current  or 
pulsed  cxurent  is  used  for  the  deposition 
process.  Hard  smooth  coatings  of 
chromium  are  deposited  through  use  of 
the  process  and  the  bath  of  the  daimed 
invention. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Rasister,  Vol  54.  #75.  p.  15964  (April  20. 
1988). 

A  copy  of  the  instant  patent  may  be 
purchased  for  $1.50  from  the 
Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
hcense  must  be  submitted  to  Neil  L 
Mark.  Center  for  the  Utilization  of 
Federal  Technology.  NTIS.  Box  1423. 
Springfield.  VA  22151. 
DoosUs  |.  Cauptea. 

Patent  Licensing  Specie.'. it.  Center  for  the 
Uulization  of  Federal  Technology.  National 
Technical  Information  Service.  US. 
Department  of  Commerce. 
[FR  Doc  90-13517  Filed  fl-ll-eO:  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXT1IX 
AGREEMENTS 

AdiMtnMnt  of  Import  LimHs  for 
Certain  Cotton  TextMos  and  Textile 
Products  Produced  or  Manufactured  In 

Sri  Lanka 

lunee,  loea 

AomcY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

ACnosc  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 


ICnVf  DATC  June  13. 1990. 

MTTMBi  ■gowaunoii  comtact: 

Klm-Beng  Nguyen.  Intemationel  Trade 
Spedalist  OfBce  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
QuoU  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-4580.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


•U^eLBMirTARV  I 

AuibtKlty.  Bxecutiva  Order  11661  of  March 
3. 1072,  as  amended:  Section  204  of  the 
Agricultural  Act  of  1968.  ••  amended  (7 
VS.C.  1854). 

The  current  limit  for  Category  363  is 
being  increased  for  swing,  reducing  the 
limit  for  Category  369-D. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797. 
published  on  December  11. 1989).  Also 
see  54  FR  24731,  published  on  June  9. 
1989. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
Its  provisions. 
Augsie  D.  TantUlo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

CommittM  for  the  ImptamaoUtiaa  of  Tsxtils 

AgTMOIMliS 


)une  ft,  19S0. 

CommiMioner  of  Cualoms 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commiaaioncr  This  directive  amends, 
but  does  not  cancel  tljs  directive  issued  to 
you  on  |une  5, 1968  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  ImporU 
of  certain  cotton,  wool  man-made  fiber,  silk 
blend  and  other  vegeUble  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the  period 
which  began  on  July  1. 1968  and  extends 
through  June  30. 1980. 

Effective  on  June  13. 198a  the  directive  of 
)une  &,  1968  is  being  amended  to  adjust  the 
limiU  for  the  following  categories,  as 
provided  under  the  proviaions  of  the  current 
bilaterial  agreement  between  the 
Governments  of  the  United  Sutes  and  Sri 
Lanka: 


Caieoory 


363 

368-0*. 


6,146,100  numbara. 
566.271 


>  TTw  ■mSs  haM  not  been  adMMdtD 
«iy  lmpo«ts  e«portad  after  June  30, 1988 

•Calagny  368-0:  only  HTS 
eSoSloOOfO,  6308.91.0006  and  6302.91.0046. 

The  Committse  for  the  Implemeotstioa  of 
Textile  AgreemenU  has  determined  that 
these  sctions  faD  within  the  foreign  affairs 
exceptloa  to  the  rulemaking  provisions  of  5 
U.&C  553(a)(1). 

Sincerely, 
Auggie  0.  Tantlllo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agnementt. 
[FR  Doc.  90-13462  FUed  6-11-80;  6:45  am) 

I  oooe  isis-«»4i 


DEPARTMENT  OF  DEFENSE 


Corps  of  Enghioers, 
the  Army 

WIma  Habitat 
Oartoton,  WA 


of 


Unit. 


;  U.S.  Army  Corps  of  Engineere. 
Department  of  Defence. 
action:  Notice  of  withdrawal  from 
preparation  of  a  DSEIS. 

■uawinnr  The  Walla  Walla  District, 
CkHpa  of  Engineers,  is  withdrawing  its 
intent  to  prepare  a  Draft  Supplement  2, 
originally  published  in  the  3  January 
1980  Federal  Register,  page  55,  to  the 
Lower  Granite  Final  Environmental 
Impact  Sutement  (DEIS)  for  a  proposed 
land  exchange  at  Wihna  Habitat 
Management  Unit  on  the  Snake  River 
near  Clarkson.  Washington.  The  Corps' 
environmental  analyses  have  not 
identified  any  significant  impacts 
assodated  with  the  proposed  action, 
therefore,  a  DSEIS  is  not  required  and  is 
hereby  terminated.  The  Corps  Is 
preparing  an  Environmental  Assessment 
for  the  proposed  land  exchange.  The 
final  environmental  assessment  and 
finding  of  no  significant  impact  will  be 
completed  and  available  in  the  summer 
of  1990. 


ran  niKTNBi  aiPoaauTiOM  contact: 
Comments  concerning  the  land 
exchange  and  draft  BA  should  be 
addressed  to  Chief.  Environmental 
Resources  Branch,  Corps  of  Engineer*. 
Walla  Walla  District  WaUa  Walla.  WA 
99362-0265.  Comments  or  questions  can 
be  telephoned  to  Ms.  Sandra  Shelin  at 
(500)552-6620. 


1.  The  Port  of  Wilma  has  requested  to 
obuin  Wilma  Habitat  Management  Unit 
(HMU)  which  U  Corps  of  Engineers 
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protect  land  (171  acres)  akmg  tfas  north 
shore  of  the  Snake  River,  river  adle  134- 
13S,  in  Lower  Granite  Rsssnroir.  The 
parcel  is  cmently  msnaisd  to  partiaUy 
falflll  wUdMs  oowpansaHon 
lequlieawBts  tat  ths  Lofwrae  Snake  River 
profecL  In  sxcfaaogs.  dis  Port  proposes 
to  offsr  to  the  Corps  742  acres  of  land 
suitable  for  wildlife  mitigation  ose  eloog 
die  north  shore  ol  ths  Snake  River,  or 
other  seitable  property  available  for 
sale  akmg  die  lower  Snake  River.  Tlw 
pnqxwed  land  exchange  would  allow 
die  Port  to  expend  its  bdlitiee  loceted 
immediately  adfacent  to  and  opstraam 
of  Wihna  HMU.  In  exchange  die  Corps 
would  receive  land  ad)acent  to  Snake 
River  prtHect  lands  suiUble  for  wildlife 
habitat  development 

2.  Alternatives  to  be  investigated 
include: 

A-Noection. 

B-Land  exchange.  Port  acquires  the 
identified  742  ecres  lot  exchange. 

C-Land  exchange.  Port  acquires 
property  other  thui  the  identified  742 
acres  for  exchange. 

3.  Issues  to  be  addressed  in  the 
environmental  assessment  indude 
effects  of  the  alternatives  on  wrildlife. 
fisheries,  endangered  spedes,  existing 
wildlife  con^>enaation  inogram.  cultural 
resources,  port  development  and 
Bodoeconomics.  The  project  will  be 
reviewed  under  all  applicable  Federal 
state,  and  local  statutes. 

4.  The  Environmental  Assessment  and 
draft  FONSI  will  be  available  in  July 

igoa 

Dated  May  25. 198a 
DoMy  P.  Koikliaa. 
Acting  Commander. 
[FR  Doc  90-13419  Piled  e-ll-SOt  8:48  an] 


DEPAimiENT  OF  ENERGY 
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of  ttw  Dafanaa 


I  Department  of  Energy. 
;  Notice  and  request  for  public 
comment 

tUMMSirr  Pursuant  to  section  315(d]  of 
the  Atomic  Energy  Act  of  1961  as 
amended.  42  U.8.C  22a8(d).  die 
Department  of  Energy  (DO^  hereby 
publishes  notics  of  the  respoose  of  the 
Secretary  of  Energy  (Secretary)  to 
Reooauneodatton  90-2  of  die  Defsnse 
Nuclear  Fadllttes  Safety  Board.  6S  FR 
B487-«4M  (March  14. 1900).  oonoeinhig 
high  priority  defense  nuclear  fsdlitles; 


design,  constractloa.  opsratloa  and 
decommlssiOBinti  DOE  hsreby  reqnests 
public  coBMnant  on  the  rs^wnse  of  die 
Secretary  to  RecoounsDdation  90-2. 
OATn:  Comments,  data,  views,  or 
eignments  cooceming  die  Secretary's 
responss  are  doe  on  or  before  July  11, 

looa 

AOONnan:  Send  comments,  data, 
views,  or  argnments  oonoamlng  die 
Secretary's  responss  to:  Debnss 
Nudear  Fadllttas  Safsty  Board,  too  E 
Stiest  NW..  Suite  87S.  WasUngtoo.  DC 
20004. 


ftTMM  OOMTACTt 

Steven  Blush.  Director.  OtBoe  of  Nodeer 
Safety.  Departaient  of  Energy,  1000 
Indepdendence  Avenue.  8W., 
Washington.  DC  20665. 

Dated  ImiB  a.  1980 

f^^^^  ^  1 


Acting  Dirtctor.  OfpotofNaclearSafBty. 

NuSa.    Attachments  refarsnced  In  this 
docnBMnt  will  \m  provided  npon  wrtttaa 
reqnast  to  Stom  Bhidi.  DIrsctor,  OfBoe  of 
Nuclear  Safety,  DapartBMBt  of  Bnaqy,  1000 
bdependsnt  Ave..  8W.  Washli«ton.  DC 
20B8K. 
June  8, 1980 

Ths  Hooorable  )oha  T.  Conway 
Chalman.  Defense  Nadear  Fadlltias  Safety 

Board 
SulU  875,  aOO  B  Street  NW.  WasUngtoa  DC 
»00« 

Dmt  ChataiBan  Conwar  On  March  t,  issa 
die  Defense  Nedear  Fadlltias  Safety  Board 
fbrwaidsd  to  the  Dspartnant  of  biargy 
HsooBBmaedatlaa  90-4  rsgardiag  DOB 
Orders.  I  am  enclosing  tlw  DapartDMet's 


I  want  to  take  this  opportunity  to  ttank  tfas 
Board  for  panting  the  Depeitiesufs  isqasst 
for  additioaal  ttana  to  prepare  this  responss  I 
agrse  wtdi  tfas  Orast  of  Rsoonmsndstkn  90- 
X.  TIksrt  Is  ample  docmnentatlon  of  tiia  need 
for  a  tfaroogfa  review  of  DOB  Ordsrs.  dating 
bwdc  lo  tfae  Crawford  Report  and  die 
National  Academy  of  Sdanoas  stadisa,  1  was 
commlttad  to  ondartakiiig  tills  efiort  wfasn  I 
cams  to  dw  Depaitmsut  and  have  taksn 
steps,  daacrlbad  In  oar  rspoose.  ahned  at 
addrasato^  dris  Issoa. 

As  I  am  sers  tfae  Board  is  swara.  tfas  cBort 
to  reuaislnict  tdsottfy.  and  qipraprtately 
■pdats  Den's  siteepedfic  eadear  fadlity 
standards  praasnts  a  oooaldarabU  dialleiHB 
to  as  ovsr  tfas  next  savaral  years.  Tfas 
DepertmsBf  s  Task  Faros  on  Nodser  Sefely 
Dtaecttvaa.  ia  parttcalar.  Is  astabUsfalai  dw 
DOB-wlds  loeodatiaB  of  Amdamantal  nadaar 
safety  rsqdrsmeets  that  will  be  appUcabls  to 
all  of  die  DspertBsat's  Bodasr  fsdhtlas. 

As  to  die  states  of  tfaess  efforts  at  Ift 


faow  tfas  DspaitmaBl  wiU  appsoeok  tts 
Id  devakip  hnplseisntatkei  plana  ior  tfas 
operetta*  dsfsMS  fsdUtlsa.  Thaae  plaas  win 
be  farwardsd  to  Ifaa  Board  80  days  aflar  dda 
I  Is  pabUsfaed  la  Oe 


wtdi  Secboa  S15(d)  oftfas 
Act  of  186«,  as  SBMBded  diis 


wabeiistiilifcilleihe 
and  provldad  to  sbs 


laasaaaWa 

AdminLUANary(ll»Und^ 


fai 
Atoaalc 


On  March  a.  19Ba  die  Defense 
Nodeer  Fadlldes  Safety  Board  (the 
Board)  isseed  ReonmrnendetJon  90-2  es 
follows: 

(1)  That  die  Depertment  klentify  die 
qiedflc  standards  which  it  considers 
apply  to  the  des^  constractkin. 
operation  and  decommisslnntng  of 
defenss  nuclear  fadlidas  of  dis 
Department  of  Energy  (indoding  ell 
eppUcable  Depertmental  Orders, 
regulations  and  requirements)  at  the 
following  defense  nncleer  tedlities  es 
foUowe: 

•  Sevannah  River  SitK  K.  L  and  P 
Reactors 

•  Rocky  Flats  Plant  BaikUngs  S7t 
874,  568,  707.  771.  774.  776. 777  and  779 

•  Hanford  Site:  nutooinm  Finishing 
nant  Pnrsx  Facility,  togedier  widi 
eseodated  waste  proosesing  end  storegs 
fedlides:  N^leector  (indoding 
decommisshming):  end  K^leactor 
Storage  Bestns 

•  Wests  Isolsdoo  Pikit  Plant 

(2)  That  the  Depertment  provide  its 
views  on  die  adeooacy  of  die  standards 
identified  fai  the  ebove  procees  for 
protecting  public  heeldi  end  ssfety  et 
^  defense  facilities  referred  ta  and 
determine  the  extent  to  which  tfae 
standards  have  been  Implemented  at 
dieee  fadlides. 

DOE/UapottM 

As  die  Boerd  is  sware.  die  need  to 
identify  and  assess  the  edequacy  of 
standards  enqiloyed  in  die  deeign. 
coostmction  and  operadon  of  cridcel 
fidl<H^if  in  die  DCK  defense  nodeer 
fioinplax  is  not  e  new  issaa.  This  Issae 
was  raised  In  die  so-ceUed  "Oewford 
RaporT  of  isn  esssseing  die  safety  of 
die  Deportment's  nodeer  rsactors.  as 
weU  as  ta>  diB  1987  rsport  of  dis  Nadonal 
Academy  of  Sciences  snd  "Selety  beaee 
St  dis  Defsnse  Prodncdoo  Reactors." 
Unfonmetdy.  btde  had  been 
eocoaqdished  In  reeponse  to  te 
discQSsiaB  of  dieee  leeoee  In  the 
tlrawford"  end  Nadonal  Aoadsaqr 
Reports  prior  to  die  time  I  became 
Secretary  of  &Mrgy.  lliarefare.  diorty 
after  I  eres  eonflnned  as  Saoretary.  1 
directed  diet  efforts  be  taddatad  lo 
addrees  diaee  iseoes  as  expedidoosly  as 
poaaible. 
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Howcvw.  Um  w^itwfa  of  lb*  U«k  of 
reconttractiag  ihm  dami^  base  for  mimm 
of  the  Department's  older  fmeiMm  has 
made  it  clear  that  this  is  a  long  Icrm 
effort  This  is  prinapally  becaasc  the 
defense  nuclear  complex,  inclnding  the 
Savannah  River,  Rocky  FlaU  and 
Hanfofld  fadhtica  aboirt  «>Ucb  tb«  Bowd 
has  ism«ii«d.  tiwiats  pndaniitanfiy  at 
fadhttea  UmI  were  dedywd. 
constructed  and  placed  In  operation  SO- 
SO  years  ago.  Tb«  technical  standards 
employed  at  that  time  were  largely 
those  of  the  operating  contractor  or 
were  manufacturers'  association 
standards.  A  uniform  policy  for 
application  of  industry  engineering 
codes  and  standards  was  not  in  place. 
Similarly,  requirements  to  document  the 
particular  application  of  standards  and 
to  retain  such  documentation  were  not 
in  force.  While  the  fact  that  current 
practices  were  not  followed  forty  years 
ago  with  regard  to  design 
documentation  does  not  necessarily 
indicate  that  threre  are  inadequacies  in 
design  or  performance,  there  is  a  need  to 
reconstitute  much  of  the  information 
necessary  to  define  and  evaluate  the 
standards  employed.  Thus,  while  I  am 
not  hi  a  position  to  supply  aU  of  the 
information  that  the  Board  has 
requested,  there  are  a  mimber  of 
initiatives  which  have  been  completed, 
are  underway,  or  are  planned,  which 
will  be  helpful  in  securing  much  of  the 
needed  information. 

First,  the  DOE  operations  offices 
which  oversee  activities  at  Savannah 
River  (SRSI.  Hanford.  and  Rocky  Flats 
(RFPJ  were  directed  to  undertake  a 
compreheiisive  review  of  facility 
documentation  and  to  develop  a  plan  for 
the  actions  necessary  to  respatul  fully  to 
the  recommendations.  The  SRS,  Hanford 
site,  and  RFP  have  each  completed  an 
initial  assessment  of  the  availability  of 
the  detailed  documentation  needed  for 
completion  of  the  evaluations 
recommended  by  the  Board.  These 
activities  have  included  preliminary 
efforts  aimed  at  locating  and  initially 
evaluating  existing  data  and 
documentation,  as  weQ  as  prototype 
searches.  The  conclasion  drawn  from 
these  efforts  ia  that  despite  a  concerted 
attempt  to  retrieve  information, 
including  saarcbes  of  ofUte  arcbiv* 
nies.  where  available,  it  ia  certain  thai 
additional  efforts  will  be  required  to 
locate  necessary  documantation. 
Eventual  efforts  asay  icqpsir* 
reconsititutkn  of  tba  daaigp  bases  for 
soma  facilities. 

Second,  witb  refwrd  to  compiiaoca 
with  currast  stsikirfs.  Utt  last  yaar  tbe 
Departmaal  inUlatad  a  prov^m  at  SBS 
to  identify  the  DOE  orders  pertineol  la 


safety,  sacurity  and  quality 
and  to  verify  compbanca  witb  those 
order*.  Tba  initial  sSorts  aodar  tbis 
program  war*  caniad  out  batwean 
January  aiul  May  1980  for  the  restart 
phase  of  the  K.  L  and  P  Reactors. 
Nimiarous  noncompKanr.es  were 
identified  and  corrective  actions  are 
being  developed.  The  management  plan 
and  findings  for  this  effort  are  provided 
as  Attachment  1. 

Third,  a  DOE  Order  Compliance 
Verification  Program  similar  to  that  at 
SRS  has  been  Initiated  at  RFP.  The 
onsite  portion  of  this  verification  effort 
has  been  completed  for  the  resumption 
of  operations  at  RFP.  The  management 
plan  used  to  guide  this  effort  is  provided 
as  Attachment  2.  The  report  of  findhigs 
is  nearing  completion  and  will  be 
provided  to  the  Board  as  soon  as 
possible. 

Fourth,  my  early  concerns  regarding 
the  degree  of  com^pliance  of  DOE 
facilities  with  existing  DOE 
requirements  and  external  regulations 
pronpted  ma.  in  June  1980.  to  aslabJish 
the  "Tiger  Team"  appraisal  program  in 
the  field.  To  date,  the  Tiger  Teams  have 
completed  environmental,  safety  and 
health  compliance  reviews  at  fourteen 
sites,  including  SRS  and  RFP,  and 
cmrently  condncting  sacb  a  review  at 
Hanford.  These  reviews  have  served  not 
only  to  verify  tbe  statna  at  oonptianca 
with  existing  operational  requDrments. 
but  have  also  estabHshed  a  baseline  of 
environmental,  safety  and  health 
requirements  applicable  to  specific 
facilities  and  operations.  This  effort  has 
already  paid  substantial  dividends  at 
these  sites  by  fostering  action  to  ensare 
full  compliance  with  the  apfdicable 
operational  standards. 
Fifth,  based  apon  the 
recommendations  in  the  "Crtwford"  and 
National  Acadetny  of  SdeiiCCT  Reports, 
as  well  as  my  own  review,  I  directed  the 
formation  of  a  Task  Force  oo  Nuclear 
Safety  Directives.  The  nuclear  safety 
requiremcnta  currently  appticaUe  to  the 
Department's  facibties  arc  contained  in 
the  DOE. 

Orders  bated  in  Attachment  3.  The 
charter  of  the  Task  Poroe  is  to  rewrite 
these  orders  to  improve  their  specificity, 
conaistency  and  enforcaabflity.  and  to 
bring  them  more  isi  line  witb  what  is 
required  in  tbe  commarrial  Miclear 
sector.  Tba  rewrtttan  rsqataaasnala  will 
thea  ba  laaaad  aa  psufwaad  rsfalatlima 
f or  pabAic  nottoa  and  oomaBam  aa 
spsciflod  in  tba  A<taMa(Fatfva 
Pracedare  Act.  fai  assiaaliig  the 
adequacy  of  currant  DOE  Mfety 
requirements  and  standards,  tfte  Task 
Force  will  review  Iha  existing 
compreheaalva  set  of  BBckar  aafaty 


and 


principle*  embodied  ka  Nvicar 
Ragalaloty  Commtaatea  re^iatt 
policy  stataaenlSt  peodacta  ti 
international  coopatativa  afforta,  and 
the  DOE  ordera  bated  in  AttacbmaBl  3. 
Tbese  nvclaar  aaiatj  paiaaipia*  provide 
a  fraasewotk  for  aaa  in  developing 
regulationa  apaciflc  to  DOE  naclcar 
facililiea. 

Finally,  following  te  catabbshment  in 
January  1900  of  die  Office  of  Nadear 
Safety  Policy  and  Standaida  within  the 
Office  of  Nudaar  Energy,  tbe 
Departanent  ba*  impfanented  a  reviaed 
Order  concemteg  Unaanal  Oocnrrcnce 
Reporting,  and  haa  drafted  Orders  on 
Condad  of  Operationa,  Maintenance 
Management  and  TMntag  which  are 
under  Departmental  review.  We  exped 
that  these  updated  reqaireiwenta  wiD 
form  the  basis  for  the  proposed 
regulations  which  the  Task  Force  will 
draft  in  these  subfed  areea. 

Despite  the  fanportance  of  these 
initiatives,  and  consistent  with  the  goal 
of  achieving  a  more  in-depth 
understanding  of  the  design  basis  for  the 
Department's  older  fadHties,  I  beKeve 
that  the  Boartf  s  recommeiuiation  of 
May  17.  igoa  regarding  a  design  review 
for  RFP  is  part^cular^y  pertinent 
Specifically,  the  applicability  and 
suffidency  of  standards  employed  in  the 
design  and  constnirtion  of  the  Rocky 
Flats  Plant  will  be  investigated  as  part 
of  an  integrated  process  similar  to  the 
Nuclear  Regulatory  Commission's 
Systematic  Evahiation  Program  (SEPJ  for 
the  older  commerdal  nudear  reactor 
facilities.  Further,  the  appropriateness  of 
this  process  for  other  aging  facibties  in 
the  DOE  defense  nuclear  complex  is 
being  evahiated.  1  will  be  responding  in 
greater  detail  to  the  Board's  May  17. 
1900,  pprnmr"^"'^*^*^"  in  tba  near  future. 

With  regard  to  the  WIPP  facility,  the 
Department's  pro^  docaiaent*  contain 
the  specific  standards  which  apply  to 
that  facibty.  These  documents  indude 
the  WIPP  Final  Safety  Analysis  Report 
(FSAR).  which  wiD  be  issaed  shortly 
and  which  defmes  the  faeflity's  safirty 
envelope,  and  the  Pinal  9applemental 
Environmental  Impad  Statement 
(FSEIS).  Under  separata  cover,  we  are 
sending  a  copy  of  the  FSEIS  to  tbe 
Board.  The  FSAR  will  be  forwarded  to 
the  Board  as  soon  a*  it  i*  issued. 
Howevae.  thaaa  dacamanta  do  not 
present  tfm  atandarda  appbad  in  a 
format  which  we  balleva  would  be  I 
helpfid  la  tbe  Baaid.  ThefaToi^,  wo 
intended  to  piooe  the  taioiBatkm  hi  a 
computertaad  databaaa  ier  oaaa  of 
prescnUtioa  sorting  awi  loMevaL  This 
database  Witt  Hat  the  qiadfic  I 
widdn  WBV  and  dM  codas  and 
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Wa  expod  that  this  effort  will  be 
aocompllahed  and  the  rasolts  provided 
to  the  Board  by  Odober  1.  I90a  Tbe 
database  will  be  periodically  updated 
and  provided  to  tlie  Board  if  changes  are 
required  diareaflar.  WIPPs 
implementation  of.  and  compliance  with, 
these  standards  is  being  addressed  as 
part  of  the  ongoing  readies*  reviews 
and  inspections  that  the  fadiity  has 
undergone  and  will  continna  to  undergo 
prior  to  a  dedsion  to  begin  emplacement 
of  waste  for  the  test  phase.  The  Board 
will  be  kept  informed  of  the  progress 
and  results  of  that  review  effort 

Pursuant  to  section  315(e)  of  the 
Atomic  Energy  Ad  of  1954,  as  amended, 
the  Department  intends  to  transmit  its 
implementation  plan  in  response  to  the 
Board's  recommendations  within  the 
statutorily  allotted  time. 
[PR  Doc  90-13721  Filed  6-5-00;  £«  pm] 
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(fOfnmmoNNi  nocomncman  or 
QiMMylng  Statin  of  ■  SimI  Powof 
riuuuuuuii  racany 

Junes,  199a 

On  May  2a  199a  Oakland  County, 
Michigan  (Applicant),  of  1200  North 
Telegraph  Road.  Pontiac.  Michigan 
460S3.  submitted  for  filing  an  application 
for  recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  biomass  munidpal  solid  waste 
fired  small  power  production  facility 
was  initially  certified  on  September  2. 
1968  (44  FERC  161.227  (1968)).  The 
instant  recertification  is  requested  due 
to  the  following  changea:  (1)  The  number 
of  waterwall  combustion  units  and 
assodated  boilers  have  increaaed  from 
three  to  four,  (2)  the  location  of  the 
fadiity  has  changed  from  Pontiac. 
Michigan  to  Auburn  Hills,  Michigan.  (3) 
the  net  electric  power  production  has 
increased  from  24  MW  to  61.6  MW,  and 
(4)  the  installation  data  for  the  fadiity 
has  changed  from  the  second  quarter  to 
the  fourth  quarter  of  1900. 

Any  person  desiring  to  be  heard  or 
ob)ecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  Intervene 
or  protest  with  the  Federal  Energy 
Regulstory  Commission.  625  North 
Capitol  Street  NE..  Waahingtau  DC 
20426,  in  accordance  with  roles  211  and 


214  of  tlM  Commlsaioa'f  Rule*  of 
Practice  and  Procedura.  AU  such  such 
petitions  or  protests  must  be  filed  within 
30  days  after  tba  data  of  publication  of 
this  notice  and  moat  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wUl 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspedioiL 
LdsaCsshaO. 
Secretary. 

[FR  Doc.  90-13485  Filed  O-ll-flO;  &-4S  am] 
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Take  notice  that  the  following 
hydroelectric  applicati(His  have  been 
filed  with  the  ODmmission  and  are 
available  for  public  inspection: 

1  a.  Type  of  Application:  Material 
amendment  of  license  application. 

b.  Project  No.  3862-003. 

c.  Dated  FUed  April  18,  lOOa 

d.  Applicant  The  Qty  of  LeClaire. 
Iowa. 

e.  Name  of  Project  LeClaire. 

t  Location:  On  the  Mississippi  River 
in  Rock  Island  County,  Illinois. 

g.  Piled  Pursuant  to:  Federal  Power 
Ad  16  U.S.C  791(a)-B25(r). 

h.  Applicant  Contact  Thomas  M. 
Hayden.  P.O.  Box  11189,  Moline,  IL 

61265.  (300)  704-766a 

L  FERC  Contact  Charies  T.  Raabe, 
(202)  357-0811. 
).  Comment  Date:  July  27, 199a 
k.  Description  of  Project  The 
proposed  project  modified  pursuant  to 
i  4.35  of  the  Commission's  regulations, 
would  utilize  the  MA.  Army  Corpa  of 
Engineers'  Lock  and  Dam  No.  14  and 
would  consist  of:  (1)  A  300-foot-wide. 
700-foot-long  intake  channel;  (2)  a  180- 
foot-wide,  218-foot-long  concrete 
powerhouse  containing  three  horizontal 
pit-type  turbine/generator  units 
opersted  at  a  9.62-foot  head  and  at  a 
flow  of  6.700  d»  each  for  a  total 
Installed  capadty  of  about  24.000-kW; 
(3)  a  tailrace  channel:  (4)  a  4.ie/161-kV 
transformer  (5)  a  IXUnnile-long.  161-kV 
underground  tranamiaalon  Una  to 
Hubbard  Road  thence  a  IJU-mile-long. 
161-kV  overhead  tranamiaaion  line  to 
lowa-niinois  Gas  ft  Electric  Company 
Subatation  No.  47;  and  (6)  appurtenant 
facilities. 


Applicant  astiiBatoe  that  ttie  owafa 
azmoal  genaratioo  woold  ba  186  GWh. 
Proved  power  would  be  sold  to  Illinois 
Munidpal  Eloctric  Agency. 

1.  This  notice  alao  consists  of  the 
foUowfaig  standard  paragraphs:  A3,  AS, 
B,CandDl. 

2  a.  Type  of  Applioatioru  Change  <rf 
landri^ts. 

b.  Project  No.  2016-006. 

c  Dated  Filed:  May  &  1080, 

d  Applicant  Taooma  PnbUc  UtOitiea. 

e.  Name  of  Project  Cowlitz 
Hydroelectric  Protect 

I  LocatJML-  Cowiitz  River,  Lewis 
County,  Waahington. 

g.  Filed  Pursuant  ta  Federal  Power 
Act  16 133,0.  791(a>-e25(r). 

h.  Applicant  Contact  Mr.  Math 
Criaaon.  Tacoma  PubUc  Utilities.  3628 
South  35th  Street  P.O.  Box  11007. 
Tacoma.  WA  0841t  (206)  383-2471. 

L  FERC  Contact  Dan  Hayes,  (202) 
357-067a 

).  Comment  Date:  July  5, 199a 

k.  Description  of  Project  Tacoma 
PubUc  Utilities,  licensee  for  the  Cowlitz 
Project  requests  Commission  approval 
to  permit  a  land  swap  with  Mr.  Lather 
Dunawav,  aa  adjacent  landowner.  The 
areas  to  be  swapped  are  triangular 
parcels  of  approximately  four  acres 
eadt  The  purpoee  of  the  land  swap  Is  to 
allow  Mr.  Dnnaway  and  Taooaia  Pnbhc 
Utilities  to  consoUdats  there  land 
bfridinga  on  their  respective  sides  of 
Glenoma  Road.  Tacoma  PubUc  UtiUtiaa 
will  devote  the  land  it  acquires  under 
the  proposed  swap  to  wildlife 
management  activities. 

1.  This  notice  also  consists  of  ths 
following  standard  paragrai^is:  B,  C 
andD2. 

3  a.  Type  of  Aj^lication:  Transfer  of 
license. 

b.  Project  No.  3017-009. 
&  Date  filed:  May  18, 190a 

d.  Applioantt:  Peter  E.  Smith  and 
Henry  M.  Retdier  ID  (tranaferor)  and 
Armstrong-Keta.  Inc.  (transferee). 

e.  Name  of  Inject  Jetty  Lake  ProJacL 

f.  Location:  On  Jetty  Lake  in  the 
Borough  of  Sitka.  Alsiska.  near  Port 
Alexander,  within  the  Tongaaa  Natiooal 
Forest  Cooper  River  Meridian. 

g.  Filed  Pursuant  ta  Federal  Power 
Act  16  UAC  791(a}-825(r). 

h.  Applicant  Contact 
Mr.  Henry  M.  Fletcher  EL  323 

Deermount  Ketdiikan.  AK  90001. 
Mr.  R.  Bartlett  Wataoa  Executive 

Director,  Armatrong-Keta.  inc  P.O. 

Box  2190a  Juneau.  AK  80802.  (907) 

586-3443, 

L  fERC  GMiCact  Ms.  Deborah  Frasiar 
Stutely  at  (202)  357-0842. 

J.  Comment  Data:  June  27,  lOOa 


/  VoL  56.  Now  113  /  Tuo day>  fmam  12. 


/ 


ofPntftmmdAciiom:  On  5  a.  TypeefFtlinr 


k. 

|ulyl7.1Ma« 

to  Mr.  Uckanl  K.  Mattkafw^  TW  Ucmim 
wa*  traiuferred  |«a«S.  KM2.  and 
Novembci  301  ItM.  Patar  B.  South  and 
Hcwy  M.  FlatdMff  01  ptopoaaa  to 
transfer  th«  license  to  AnnatMOf-Kata, 
Inc. 

The  transferee  fs  a  non-profit 
corporation  orgaiuxed  under  tha  laws  of 
the  state  of  Alaska. 

Tha  licensee  certifies  that  it  has  fully 
compRed  with  the  terms  and  conditions 
of  its  license,  as  amended,  and  obligfitea 
itself  to  pay  all  annual  charges  accrued 
under  the  license  to  the  date  of  transfer. 
The  transferee  accepts  all  the  term  and 
conditions  as  though  it  were  the  original 
licensee. 

I.  This  notice  also  coQsists  of  the 
following  standard  paragraphs:  B  and  C 

4  a  Type  of  Fiiii^.  Tranafer  of  licanae. 

b  Profect  No.  aolS-OS?. 

c.  Date  filed:  May  9. 1990. 

d.  Applicants.  BonnaviUa  Pacific 
Corporation  and  Rock  Creek 
Hydropowcr.  Inc.  (Traoaferon)  and  BP 
Hydro  Asaociatea  and  Rock  Creak 
MydroiMwet.  Inc.  (Traoafeiaes^ 

a.  Naate  of  Project  Rock  Creek  ^4o.  2. 

f  Location:  On  Rock  Creek  in  Twin 
Palls  County.  Idaho. 

g.  Filed  Panuaat  to:  Padcrai  Power 
Act  10  U.&C  7»l(aM2Sir). 

h.  Apfdicant  Contact- 
BonnrviUa  Pfedfic  Corporation  and  BP 

Hycko  Asaodate*— Mark  E.  Rineharl 

Eaq..  Bonneriile  Pacific  Corporation. 

257  East  2D0  Sooth.  soHe  900,  Salt 

Uke  aty.  UT  841TI.  f801)  363-^ZS3a 
Rock  Creek  liyAoyower.  bic — McNeill 

Watkina  a  Biahop.  Cook.  Parcsll  ft 

Reynolds.  1400  L  Street,  NW.. 

Waabi«IOii.  DC  20000.  (208)  371-5785. 

1.  Commisaion  Contact  Mr.  laroea 
Hunter,  (202)  357-0843- 

).  Comment  Date:  ]\mm  2a  IMO- 

k.  Deacriptkm  of  Proposed  Actkac  On 
Augost  2Bl  18881,  a  mafor  Bcense  was 
issued  to  Charlea  D.  Howard  for  the 
constraction.  operation,  and 
maintenanca  of  Ike  Rock  Creek  No.  2 
Protect  end  on  Janoary  22. 1988.  a 
transfer  of  tha  bcense  woa  apprtyved  to 
the  current  TVansferora.  Duiuicville 
Pacific  Corporatfcw  now  proposes  to 
transfer  its  intercata  and  obUgationa 
under  the  license  to  BP  Hytko 
Associates.  TWe  piupoaod  baisler  will 
not  resoh  ia  any  dMOfea  to  tha 
developaMBt  Tha  Tranafooaa  aocapi  aD 
the  tarasa  and  caadirtana  of  tha  Uoanaa 
and  agvoo  to  ba  bound  tkeraby  to  tha 
same  extent  as  though  they  ware  tha 
original  hcansoa. 

1.  This  notice  also  conaisti  td  the 
following  standard  paxayapfaa:  B  and  C 


b-fh^adAfe- 8040-008. 
t.Do»»FUed:  May  1. 1980. 

d.  Appiictatt  PUoer  County  Watav 

Agency. 

e.  A/omo  of  Avytce  Capa  Hon  8hoo« 

Pipo  Water  Project 
t  LocotJOK  On  tka  Lower  BoordaMn 

Canal  tai  PWar  Coanty.  CaUionin. 

g.  Filed  Punmant  Hk  Federal  Power 
Act  10  U.S.C.  7»1|«M25(»). 

k.  Applicant  Caotoct  Edward  \. 
Schnabel,  Placer  Coonty  Water  Agency. 
P.O.  Box  6570,  Auburn,  CA  96804.  («6) 
885-6917. 

I,  Commiaaion  Contact  Nanza  T. 
Coley.  (202)  357-0040. 

j.  Comment  Date:  July  13. 1990. 

k.  Description  of  Applicant's  Proposed 
Action:  The  licensee  stataa  that  the 
project  is  not  economically  feasible  to 
develop  at  this  tkna  withta  tba  tima 
limiU  allowed  aodar  tha  liocnaa.  The 
licensee  has  not  coaMHsacad 
construction  of  the  project 

The  profect  would  \tam  Loaaialed  of 
an  intake  stmctora,  a  peilock.  • 
powerhooae  contakning  one  generating 
unit  rated  at  130  kW.  a  taflraco,  a 
tranamiaaion  liiia.  and  appivtaaaDt 
facilitiea. 

1.  This  notice  also  conaiata  of  the 
following  standard  paragrapba:  B  sad  C 

e  a.  Type  of  Application:  Scrrender  of 
license. 

b.  Project  No:  7115-012. 

c  Date  Filed:  hlmnh  90,  ran 

d.  Applicant  Munidpol  BWctrlc 
Authority  of  Caorgia. 

e.  Name  of  Project  Gcorga  W. 
Andrews. 

f.  Locatioo:  On  the  GhsttadMockaa 
River  in  Huston  County.  Alabama,  and 
Early  Coanty.  Caorgia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U  AC  7»t(a)-«5W. 

h.  Applicant  Contact  Daaald  L 
Stokley.  Ceaeral  Manager.  M70 
Rivarad^  Parkway.  Atlantau  GA  30320. 
(404)  06a-«445. 

i.  PERC  CasUact  Charlea  T.  Ranba 
(202)  307-0811. 

\.  Camateat  Data:  fana  27.  ISOa 

k.  Description  of  Pro/set  Tha 
propoaad  pvofact  woakl  hne  atiliMd  tha 
existing  U3.  Araqr  Corpa  si  Bnginaera' 
George  W.  Andrawa  Dui  and  ftnaanoir 
and  would  hava  coasiatad  «i:  (1)  An 

stnctora  appraxkaately  IM  iaat  kmg 
and  102  feat  wide  located  oa  tha 
Alabama  side  ot  tha 
four  turliiiia  yiiai  ati 
total  teatalad  capacity  af  a&4  MW 
opemlii«  at  10  iaat  of  hydbanUc  haMk 
(2)  •  tailraca  ihaMal  sf^nadntat^  400 
feet  long  and  197  feet  wide;  (3)  an  10- 


mile-loi«110^V 

13>4V| 

kV.  32-MVA I 


iMdsMiaiait/lift- 


Litiassi  statea  that  tha 

and  operatioa  of  Iha  prefaO  la  not 
•coaoadcaly  iBMibla.  Tharafna; 
Ucensao  haa  laquaatod  that  tte  Mcaaaa  ba 
terminatod.  Tha  Uoaaaa  waa  Isaaad  May 
22. 1907.  and  would  hare  axptand  April 
3a  3097.  Tha  Mtsnaii  haa  no! 
ri^ipt—mtwmA  conatnrtton  of  tha  packet 

1.  Thia  notice  alao  consists  of  die 
foUowii^  standard  paragrapba:  B,  C 
andD2. 

7  a.  Type  of  Application:  5-MW 
Exemption. 

b.  Project  No.:  10117-002. 

c.  Itate  ^^ad  Septaiobct  13.  ISOOl 

d.  Applicant  Rock  River  Power  and 
Light  Corporation.. 

e.  Name  of  Project  Lower  Watertown 
Dam. 

f.  Location:  On  the  Rock  River  in  the 
City  of  Watertown.  JeOeraan  and  Dodge 
Counties,  Wisconsin. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Federal  Power  Act  18 
U.S.C  791la)-825(r). 

h.  Applicant  Cattact  Mr.  Thamaa  \, 
Reiss,  Ir,  PXX  Box  55a.  Watertown.  WT 
53094,  (414)  281-7«75. 

L  FERC  Contact  Charles  T.  Raabe 
(dmt)  (202)  357-0811. 

j.  Comment  Data:  |aly  1.  lOOa 

k.  Deecrrpdon  of  Project  fbis  profect 
would  conaiet  ofc  (1)  An  exiating  225- 
foot-iong.  10 J-foot-Ugii  concrete 
gravity-type  dam  having  a  spiUway  crest 
elevation  807.75  icet  USGS;  (2)  an 
existing  130  acre  aerface  area.  290  acre- 
foot  storage  capacity  reaenroir  at  normal 
surface  elevatioR  808.1  feet  USGS:  (3)  a 
new  powerhooae  containing  ttvee 
generating  anits  having  a  total  inataHed 
capacity  of  2804W;  and  (4)  appui tenant 
facilitiea. 

Applicant  asttanatea  that  the  average 
aniraal  generation  wonM  be  1.5  GWh. 
The  nMi^  fadlitiea.  whkh  are  owned 
by  the  Oty  of  Watertown.  Wiaumain. 
wiO  be  leased  by  the  appHcant  The 
application  was  filed  diving  the  term  of 
applicant's  preMndnary  permit 

1.  TMa  notice  abo  consiste  of  the 
following  ftandard  parafFiphs:  AS.  A*. 
B.CandD98 

8  a.  Type  of  AppIiaOioa:  Um]pt 
license. 

b. /"ftyact  Mx:  10386-001. 

&  AKe  A'm^- Ittly  22. 1068. 

d.  AiyiicaaC  The  Qty  of  r 
Kentucky,  and  Ite  Elactrie  Plant  Board. 

e.  Namm  of  project  HiHihl 
L  locoCMsr  On  tha  Ohio  Rivar  fai 

Bracken  Coaaty.  Kaalacky. 
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g.  Filed  Piasuaat  to:  Federal  Powar 
Act  10  U,&C  7Vl(a)-82S(r). 

h.  Apfdicant  Contact  Edward  Rudd. 
Haq^  Miami  Street  Brooktvilla.  KY 
41004.  (800)  73&-29Sa 

L  FERC  Contact  Chariet  T.  Raaba 
(202)  357-0811. 

).  Cotnaant  date:  July  25, 190a 

k.  Detay>tiott  a^  Project  Tha 
proposed  project  would  utilba  the 
existing  U.S.  Anny  Corps  of  Engineers 
Captain  Anthony  Meldahl  Locks  and 
Dam,  and  would  consist  o£:  (1)  An 
intake  channel  at  the  left  bank;  (2)  a  280- 
foot-long  and  200-foot-wide  concrete 
poweriiouse  containing  3  -  35,000-kW 
horizontal  Kaplan-type  turbine/ 
generator  units  operated  at  a  30-foot 
head;  (3)  a  tailrace  channel;  (4)  a  5-mile- 
long.  138-kV  transmission  line;  and  (5) 
appurtenant  fadlitiea. 

Applicant  estimates  that  the  average 
annual  generation  would  be  490,000,000 
kWh.  Project  power  would  be  sold  to 
nearby  utilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  AS, 
B.  C  and  D2. 

9  a.  Type  of  Application:  Preliminary 
permit 

b.  Project  Noj  ioee7-ooa 

c.  Date  filed:  January  2, 1900. 
d  Applicant  Holiday  Historic 

Restoration  Associates. 

e.  A^ome  of  Project  HoUiday  Project 

f.  Location:  On  the  West  Fork  of 
White  River  in  Hamilton  County, 
Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U5.C  791(a>-«25(r). 

h.  Applicant  Contact  David  R 
Kinloch.  Soft  Energy  Associates.  414 
Sontfa  Aaaodates,  Louisville.  KY  40204. 
(502)580-0075. 

L  FERC  Contact  Robert  Bell  (202) 
357-0806. 

j.  Comment  Date:  July  25. 190a 

k.  Description  of  Project  The 
proposed  project  would  consist  of.  (1) 
An  existing  300-foot-long,  10-foot-high 
concrete  dam;  (2)  an  impoundment  with 
a  smface  area  of  11  acres  and  ne^ibki 
storage  with  a  normal  water  surface 
elevation  of  704  msl;  (3)  an  «»i«H«g 
intake  structure;  (4)  the  exiating 
powerlKiaae  containing  2  to  be  raatored 
generating  unite  having  a  total  rated 
capacity  of  384  kW;  (5)  the  cxiitli^ 
tailrace:  (6)  a  propoaed  10004oot-lang 
2.4  kV  tranandaaion  Une:  and  (7) 
appurtenant  fadlitiea.  Tha  appUcant 
estimataa  tha  average  annoal  generation 
would  be  1.200.000  kWh.  The  applicant 
would  sell  the  enaigy  ptodooed  to  Public 
Service  Compaiiy  of  hMJiana.  The  dam 
and  existing  facilities  are  owned  by  die 
IHiblic  Service  CoiBpany  of  Indiana.  Tha 
applicant  estimatea  die  coat  of  the 


studiea  under  thia  pamit  would  be 
tso,ooa 

1.  This  notioa  alao  oooiifte  of  tha 
following  standard  paragraphia:  AS,  A7, 
AO,  Aia  B.  C  and  02. 

10  a.  Type  t^  Application:  Ptdiodnaiy 

pennit 
b.  Project  No.:  lOeoS-OOa 
&  Date  filed:  ]aBaaiy  17. 1M& 
d  Applicant  hfid- Atlantic  BMrgy 

Engineera,  Ltd. 

e.  Name  of  Project  Cofis  Ran  Pumped 
Storage. 

f.  Location:  On  the  Cufb  Run  and  the 
Susquehanna  River  In  York  and 
Lancaster  Counties,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Kenneth  R. 
Broome,  P.O.  Box  32,  Reading,  PA  10803. 
215-373-6607. 

L  PERC  Contact  Charlea  T.  Raabe 
(202)  357-0811. 

J.  Comment  Date:  July  0, 1900. 

k.  Description  of  Project  The 
proposed  pumped  storage  project  would 
consist  of:  (1)  An  upper  reservoir  having 
a  580-acre  surface  area  and  a  204XX>- 
acre-foot  storage  capadty  at  water 
surface  elevation  680  feet  created  by  a 
225-foot-high,  OJOO-foot-long  dam,  a  05- 
foot^iigh.  70D-foot-long  dike,  and  a  35- 
foot-high.  1.300-foot-long  dike;  (2)  a  300- 
foot-long,  110-foot-wide  channel  leading 
to  a  submerged  intake  structore;  (3)  a  44- 
foot-diameter  shaft  and  tunnel 
trifurcating  into  three  20-foot-diameter 
steel-lined  tunnels;  (4)  an  underground 
powerhouse  contaixiing  three  reversible 
pimip-turbine  unite  rated  at  28344W 
each  operated  at  a  4S0-foot  head;  (5)  a 
1.500-foot-long  powerhouse  accaaa 
tnnnel  and  an  18-foot-diameter  vent  and 
cable  shaft;  (6)  three  concrete-lined 
tuimeb  leading  to  an  oudet  structure  in 
Lake  Clarke;  (7)  an  above-ground 
switchyard;  (8)  a  three-mile-long,  500-kV 
transmission  line;  and  (9)  appurtentant 
fadlitiet.  Lake  Clarke,  an  existing 
reservoir  formed  by  the  Safe  Hai^or 
Dam  (FERC  Project  Na  1025)  «vould  be 
utiliied  as  a  lower  reservoir. 

Core  boring  of  the  foundation 
overburden  and  underiying  rock 
formation  would  be  required  in  the 
power  tunnel  powerhouse,  tailrace 
tunnels,  ouUet  structure,  access  tunnd. 
dam  and  dikes.  Disturbances  woold  be 
kept  to  the  minimum  necessary  to  get 
drill  rigs  into  the  locations.  The 
disturbed  areas  woold  be  regraded  and 
seeded.  Test  pite  would  be  made  in  the 
open  areas  to  create  the  least 
disturbance  and  then  each  filled  and 
seeded.  No  wetland  would  be  diatarbed. 

Applicant  eatimatas  that  the  coat  of 
the  stadias  under  the  tama  of  dM  pemit 
would  ba  tZ7S.00a  Ptoiact  ( 


be  paiihsnil  tnm  aad  sold  to  local 
utilittoa.  A  poctiaa  of  ^  prapoaad 
pn^act  bondary  for  hoiact  No.  lOHl 
lies  within  the  approved  project 
boondary  for  hoanaed  Project  Na  lOSO. 
However,  the  ptopoaad  project  fadlttiaa 
could  be  BBtually  wpatibk 

1.  Thia  notice  atooconaiateef  the 
following  standard  parai^apha:  A8^  A7, 
A9.Aia&CD2. 

11  a.  Type  of  Application:  Major 
license. 

b.  Project  Noj  10888  000. 

c.  Date  filed:  February  15,  lOBO. 
d  Applicant  Qty  oi  Danville, 

Virginia. 

e.  Name  of  Project  Pinnacles  Hydro 
Project 

f.  Location:  On  the  Dan  River  in 
Patrick.  Henry,  and  Pittsylvania 
Counties,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-B2S(r). 

L  Applicant  Contact  Duane  S. 
Dahlquist  P£..  Qty  of  Danvilla,  VA,  418 
Patton  Street  Danville,  VA  24541.  (804) 
799-527a 

L  FERC  Contact  Ed  Lee  (tag),  (202) 
357-0000. 

).  Comment  Date:  July  13, 1900. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  two 
hydroelectric  developmente: 

A.  The  Talbott  Dam  Development 
which  consist  of:  (1)  The  existing  280- 
foot  radius  concrete  ardi  Talbott  Dam 
which  is  143.5  feet  hi^  st  the  spiDway 
section  and  510  feet  long  at  the  crest  of 
the  dam;  (2)  the  existing  165-acre  Talbott 
Reservoir  widi  a  gross  storage  capadty 
of  8.040  acre-feet  at  maximnm  pool 
elevation  of  2532  feet  msl;  (3)  an  existing 
intake  strncture;  (4)  a  new  powerhouse 
to  be  located  at  the  base  of  the  Talbott 
Dam  and  housing  three  100-kW 
generating  unite  for  a  total  installed 
capadty  of  300  kW;  and  (5)  appurtenant 
facilities. 

B.  The  Townes  Dam  Development 
which  consist  of:  (1)  The  existing  240- 
foot  radius  concrete  arch  Townes  Dam 
which  is  575-foot-long  and  133-foot-hi^ 
(2)  the  existing  40-acra  Townes 
Reservoir  with  a  gross  storage  capadty 
of  1,380  acre-feet  at  maximtim  pool 
elevation  of  2221  feet  msL  (3)  an  intake 
structure;  (4)  an  existing  2-mile-long 
combination  pipeline  and  tunnel 
conveyance  conduit  to  the  existing 
poweriiouse;  (5)  the  existing  Ptnnades 
powerhouse  located  on  the  west  bank  of 
the  Dan  River  approximately  3  miles 
downstreem  of  the  Townes  Dam  and 
housing  three  3.375-kW  generating  unite 
for  a  total  taistaJlad  capadty  of  iai2S 
kW;  (6)  a  S2Hnile-lang,  604V 
transmission  line;  and  (7)  appai  tenant 
fadlitiea. 
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The  primary  porpoM  of  the  project  is 
for  consumptloii  of  eU  power  generated 
by  the  prefect  taito  the  applicant'e  power 
■ystem.  The  generation  of  electrical 
energy  for  tfic  two  developments  has  a 
total  capacity  of  ia42S  kW,  and  an 
average  annual  generation  of  31.450 
MWh.  The  applicant  owns  all  protect 
works  and  structures.  The  project  is 
existing  and  operating,  and  was  found 
jurisdictional  under  ISL-V-TH. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
a  C  and  Dl. 

12  a.  Type  of  Application:  Constructed 
minor  license. 

b.  Prvject  No.:  1080»-O0a 

c  Data  filed:  February  2a.  1990. 

d-  Applicant  Sweetwater 
Hydroelectric.  Inc. 

e.  Name  of  Project  Sweetwater 
Project 

f.  Location:  On  the  Sugar  River  in 
SuUivan  County,  New  Hampshire. 

g.  Filed  Punuant  ta  Federal  Power, 
Act  18  U.S.C.  791(a}-«25(r). 

h.  Applicant  Contact  Mr.  Matthew  V. 
Bonaccorsi.  Sweetwater  Hydroelectric 
bic  HC64  Box  185C  Methodist  Hill 
Road,  Ubanon,  NH  03766.  (603)  448- 
3248. 

i.  FERC  Contact  Robert  Bell  (202) 

357-oeoa 

J.  Comment  Date:  July  25. 1990. 
k.  Description  of  Project  The 
constructed  operating  project  consists 
of:  (1)  The  existing  314-foot-long.  36-foot 
high  concrete  gravity  dam:  (2)  a 
reservoir  having  a  surface  area  of  30- 
acres.  with  a  storage  capacity  of  150 
acre-feet,  a  normal  water  surface 
elevation  353.4  feet  msl  (3)  existing  3- 
foot-high  Qashboards;  (4)  existing  intake 
structure;  (5)  two  existing  steel 
penstocks:  the  one  on  South  Bank  is  8 
feet  in  diameter  and  100  feet  long,  the 
one  on  the  North  Bank  is  8  feet  in 
diameter  and  170  feet  long:  (6)  two 
existing  powerhouses;  the  one  on  South 
Bank  contains  2  generating  units,  the 
one  on  the  North  Bank  contains  2 
generation  uniU  together  having  a  total 
rated  capacity  of  900  kW:  (7)  the  2 
existing  Uilraces:  (8)  an  existing  150- 
foot-long  46-kV  transmission  line:  and 
(9)  appurtenant  fadUtiea.  The  applicant 
estimates  the  average  annual  generation 
to  be  4.20a000  kWh  and  would  be  sold 
to  the  Connecticut  Valley  Electric 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.CandDl. 

13.  a.  Type  of  Application:  Preliminary 
permit 

b.  Project  No.:  lOOZl-OOa 

c.  Date  filed:  April  2.  ISOa 


d.  Applicant  Jennings  Randolph 
Hydro  Associates. 

e.  Name  of  Project  Jennings  Randolph 
Dam  Project 

f.  Location:  On  the  North  Branch  of 
the  Potomac  River  in  Garrett  County. 
Maryland  and  in  Mineral  County.  West 
Vir^a. 

g.  Filed  Pursuant  ta  Federal  Power 
Act  18  UJ&.C  r91(a)-825(r). 

h.  Applicant  Contact  David  K. 
Iverson.  Synergies.  Inc.,  191  Main  Street, 
AnnapoUs.  MD  21401.  (301)  288-882a 

I.  FERC  Contact  Ed  Lee  (dmt)  (202) 

357-0609. 

).  Comment  date:  July  19, 1990. 

k.  Description  of  Project  The 
applicant  proposes  to  utilize  an  existing 
dam  under  the  Jurisdiction  of  the  US. 
Army  Corps  of  Engineers.  The  proposed 
project  would  consist  of:  (1)  A  2.300- 
foot-long  penstock:  (2)  a  powerhouse 
containing  two  generating  units  having  a 
total  installed  capacity  of  13  MW;  (3)  a 
5.500-foot-long.  138-kV  transmission 
hne;  and  (4)  appurtenant  facilities. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the  terms  of 
the  permit  would  be  SlOaOOO  and  that 
the  project  average  annual  energy 
output  would  be  49.5  GWh.  Energy 
produced  at  the  project  would  be  sold  to 
Potomac  Edison  Company. 

1.  This  notice  also  consists  of  the 
foUo«ving  standard  paragraphs  :  A5.  A7. 
A9,  Aia  a  C  and  D2. 

14.  a.  Type  of  Application:  Preliminary 
permit 

b.  Project  No.:  10e23-00a 

c.  Date  filed:  April  2. 1990. 

d.  Applicant  Town  of  Westemport. 
Maryland. 

e.  Name  of  Project  Jennings  Randolph 

Dam  Project 

f.  Location:  On  the  North  Branch  of 
the  Potomac  River  in  Garrett  County. 
Maryland  and  in  Mineral  County,  West 
Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(ay-825(r). 

h.  Applicant  Contact 
Mayor  Lacy  Tlnsley.  Westemport  MD 

21562.  (301)  350-383Z 
Neal  Cody.  Project  Manager.  Sithe 

Energies  USA,  Inc  135  East  57th 

Street  23rd  Floor.  New  York,  NY 

10022.  (212)  755-780a 

i.  FERC  Contact  Ed  Lee  (dmt)  (202) 
357-0609. 

|.  Comment  date:  July  19, 199a 

k-  Competing  Application:  Project  No. 
10021-000.  Date  Filed  April  2. 1900. 

L  Description  of  Project  The  applicant 
proposes  to  utiliza  an  existing  dam 
under  die  jurisdiction  of  the  U.8.  Army 
Corps  of  Engineers.  Tha  proposed 
project  would  oonslat  of:  (1)  A 1J19- 
foot-loog  penstock:  (2)  a  powerhouse 


containing  two  geiwrating  units  having  a 
total  InstallMl  capacity  of  eJS  MW:  (3)  a 
2-mile-long.  1384[V  transmission  line; 
and  (4)  appurtenant  facilities.  Applicant 
estimates  that  the  cost  of  tha  work  to  be 
performed  under  the  terms  of  the  permit 
would  be  $10a00Q  and  that  the  project 
average  annual  energy  output  would  be 
30  GWh.  Energy  produced  at  the  project 
would  be  sold  to  local  utility  company. 

m.  This  notice  also  consisU  of  the 
following  standard  paragraphs  :  AO,  A9. 
Aia  a  C.  and  D2. 

15  a.  Type  of  Application:  Preliminary 
permit 

b.  Project  No.:  10025-000. 

c  Date  filed-  April  2a  1900. 

d.  Applicant  KM.  Poulin.  LTD. 

e.  Name  of  Project  Wynantskill. 

f.  Location:  On  Wynantskill  Creek  in 
the  City  of  Troy.  Rensselaer  County. 
New  York. 

g.  Filed  Pursuant  to.  Federal  Power 
Act  18  U.aC  7»l(a>-825(r). 

h-  Applicant  Contact  Rory  M.  Poulin, 
432  5th  Avenue.  North  Troy.  NY  12182, 
(518)  23&-66ia 

i.  FERC  Contact  Charles  T.  Raabe 
(dmt)  (202)  357-0611. 
j.  Comment  Date:  July  19, 1990. 
k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  10-foot-high,  100-foot-long 
concrete  gravity  dam:  (2)  a  reservoir. 
Burden  Pond,  with  a  7-acre  surface  area 
and  a  50-acre-foot  storage  capacity  at 
normal  water  surface  elevation  177.0 
feet  MSL  (3)  a  new  concrete  Intake 
structure  at  die  left  abutment:  (4)  a  new 
42-inch-diameter.  2J00-foot-long  steel 
penstock:  (5)  a  new  concrete 
powerhouse  containing  one  generating 
unit  with  a  capacity  of  22S-kW  and  one 
generating  unit  with  a  capacity  of  47S- 
kW  for  a  total  InsUlled  capacity  of  700- 
kW;  (8)  a  new  tailrace:  (7)  a  new 
switchyard:  (8)  a  new  150-foot-long.  13.2- 
kV  transmission  line,  and  (9) 
appurtenant  facilities. 

The  applicant  estimates  that  the 
average  annual  generation  would  be  2 J 
mllion  kilowatt-hours  and  that  the  cost 
of  the  studies  under  the  terms  of  the 
permit  would  be  •36.00a  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation.  The  dam  is  owned 
by  the  Qty  of  Troy.  New  York. 

1.  This  notice  also  consisU  of  the 
following  standard  paragraphs:  A5,  A7. 
AS.  Aia  a  C  and  D2. 

16  a.  Type  of  Amplication:  Preliminary 
permit  

b.  Project  No~-  10B»-O0a 

c  Date  filed  April  23. 190a 

d.  Applicant  Town  of  Gasaaway. 

•.  Name  of  Project  Sutton  Hydro 
Project 
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f.  Location:  On  Elk  River  near  Sutton. 
Braxton  Couty,  West  Yirginia. 

g.  Filed  Pursuant  to:  Federal  Po%ver 
Act  18  U.aa  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Robert  D. 
Rizzo,  D/R  Power  Company.  300  Oxford 
Drive.  Monroeville.  PA  15140.  (412]  856- 
9700. 

i.  FERC  Contact  Michael  Dees  (202) 
357-0807. 

J.  Comment  Date:  June  25. 1990. 

k.  Competing  Applicatiotv  Project  No. 
10658-000. 

Date  Filed:  December  a  1989. 

Competition  Duv  Date:  April  26, 199a 

1.  Description  of  Project  The  proposed 
project  would  utilize  the  existii^  Corps 
of  Engineers'  Sutton  Dam  and  Reservoir 
and  would  consist  of:  (1)  A  proposed 
intake  structure;  (2)  a  proposed  steel  line 
penstock:  (3)  a  proposed  powerhouse 
housing  two  hydropower  units  rated  at 
5.05  MW  each;  (4)  a  concrete  lined 
tailrace;  (5)  a  proposed  transmission  line 
one  mile  long;  and  (8)  appurtentant 
facilities.  The  estimated  annual  energy 
production  is  41  CWh.  Project  energy 
would  be  sold  to  Monongahela  Power 
Company.  Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  preliminary  permit  would  be 
$125,000. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  AlOl 
B,  C  and  D2. 

17  a.  Type  of  Filing:  Preliminary 
permit 

b.  Project  No.:  J0S28-000. 

c  Date  filed:  May  3, 1990. 

d.  Applicant  Snoqualmie  River 
Energy.  Inc. 

e.  Name  of  Project  DOT  Diversion 
Hydroelectric  Project 

L  Location:  On  the  South  Fork 
Snoqualmie  River  in  King  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791  la)-az&{t). 

h.  Applicant  Contact  Jerry  Botkin. 
P.O.  Box  AP,  Snoqualmie,  Pass. 
Washington  98068.  (205)  434-6316. 

L  Commission  Contact  Nanzo  T. 
Coley,  (202)  357-0640. 

J.  Comment  Date:  August  2. 1990. 

k.  Description  of  Project  "ITie 
proposed  project  would  consist  of:  (1)  A 
proposed  65-foot-long.  15-foot-high 
diversion  dam;  (2)  a  proposed  reservoir 
with  a  surface  area  of  foiir  acres  at  an 
approximate  elevation  of  1.410  feet 
m.s.l.;  (3)  a  proposed  12-foot-wide.  16- 
foot-high.  150-foot-lang  Intake  tunnel:  (4) 
a  proposed  12-foot-wide,  12-foot-hi^ 
1,000-foot-long  power  tuiuel:  (5)  a 
proposed  powerhouse  containing  one 
generating  unit  rated  at  4,725  kW;  (6)  a 
proposed  30-foot-long  tailrace;  (7)  a 
proposed  4.000-foot-long  access  road:  (8) 


a  proposed  34.5  kV.  700-foot-long 
transmission  line;  and  (9)  appurtenant 
facilities.  The  estimated  average  annual 
energy  output  for  the  project  is 
17,000.000  kWh.  The  applicant  estimates 
the  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  at  $35,000. 

L  Purpose  of  Project  Power  produced 
at  the  project  would  be  sold  to  Puget 
Sound  Power  and  Light  Company  or  the 
City  of  Tacoma.  Washington. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  Aia  B,  C  and  D2. 

18  a.  Type  of  Application:  Preliminary 
permit 

b.  Project  No.:  10930-000. 
c  Date  filed:  May  4 199a 

d.  Applicant  La  Industries,  Inc 

e.  Name  of  Project  Kanaka  Rapids. 

f.  Location:  On  the  Snake  River  in 
Twin  Falls  and  Gooding  Counties  Idaha 
Township  9S  Range  14E. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791  (8}-825(r), 

h.  Applicant  Contact  Mr.  Carl  L 
Myers.  Myers  Engineering  Company,  750 
Warm  Springs  Avenue.  Boise,  ID  83301. 
(208)338-1425. 

i.  FERC  Contact  Michael  Spencer  at 
(202)  357-0846. 

j.  Comment  Date:  July  18, 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
15-foot-high.  50-foot-Iong  concrete  dikr. 
(2]  a  3.100-foot-long.  15-foot-deep  canal: 
(3)  a  powerhouse  containing  two 
generating  units  with  a  combined 
capacity  of  1Z375  kW  and  an  estimated 
average  annual  generation  of  52  GWh; 
and  (4)  a  2,500-foot-long  transmission 
line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $120,00a 

L  Purpose  of  Project  Project  power 
would  be  sold. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
Ag,  Aia  a  C  and  D2. 

19  a.  Type  of  Applicatioiv  Preliminary 
permit 

b.  Project  Noj  10031-000 
c  Dote  filed:  May  7  igoa 

d.  Applicant  Manville  Dam  Hydro 
Watt  Associates. 

e.  Name  of  Project  Manville  Dam. 

f.  Location:  On  the  BLackstone  River 
in  Cumberland  Township,  Providence 
County,  Rhode  Island. 

g.  Filed  Pursuant  Ux  Federal  Power 
Act  18  U.S.C  791  (a>-6Z5(r). 

h.  Applicant  Contact  John  Lavigne. 
Jr..  P£..  1600  Candia  Road.  Manchester, 
NH  03103.  (603)  647-870a 

L  FERC  Contact  Charles  T.  Raabe 
(202)  357-aeiL 


\.  Couuneat  Date:  August  3.  lOOa 

k.  Description  of  Prefect  The 
prc^msed  pn^ect  would  consist  of:  (1) 
An  existing  160-foot-kH)g,  19-foot-high 
granite  masonry  dam:  (2)  a  reservoir 
with  a  surface  area  of  66  acres  at  a 
surface  elevation  of  89.4  feet  m.a.1.:  (3) 
proposed  headworks  with  trashradu; 
(4)  two  new  135-foot-long.  10-foot  by  10- 
foot  concrete  culvert  penstocks:  (5)  a 
new  power  house  containing  two 
generatoring  units  with  a  total  instaDed 
capacity  of  1J40  kW;  (6)  a  new  220-foot- 
long,  50-foot-wide  tailrace;  (7)  13il-kv 
generator  leads;  (8)  a  new  200-foot-kng. 
13.8-kv  transmission  line:  and  (10 
appurtenant  fadhties. 

AppUcant  estimates  that  the  coat  of 
the  work  to  be  performed  under  the 
terms  of  the  permit  would  be  S50.00a 
The  project  estimated  average  annual 
generation  would  be  5.034  GWh.  Energy 
produced  at  tLe  project  would  be  sold  to 
a  local  electric  utility.  The  dam  is 
currently  owned  by  Forte  Brothers,  Inc. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  a  C  and  D2. 

Standard  Paragraphs 

A3.  Development  Application — ^Any 
qualified  development  appUcant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission  r^  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  applies  tioa  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  wiD  not  be  accepted  ia  response 
to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itseU,  or  a  notice  of  intent  to 
file  such  an  applicatioa  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4J6). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  spplication  must 
conform  with  18  CFR  4J0(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — ^Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  applicatian 
must  submit  to  tha  Commi'-aioa.  on  or 
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before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  Intent  to  file  tuch  an 
application.  SubmiMion  of  a  timely 
notice  of  intent  to  file  a  development 
application,  allowi  an  Intereated  perron 
to  file  the  competing  application  no  later 
than  120  dayi  after  the  specified 
comment  date  for  the  particular 
appbcation.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

Aft.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
applicabon  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice.  A  competing  license     ^^ 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  [9]  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s)  named  in  this  public  notice. 
AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysia.  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  Impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  th«  preparation  of  ■ 
development  application  to  construct 
and  operata  the  protect. 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
Intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385^a  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commisaion  will 
consider  all  protests  or  other  comments 
filed,  but  only  thoae  who  file  a  motion  to 
intervene  In  accordance  with  the 
Commissioo's  Rules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particiJar 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  lettere  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST".  "MOTION  TO 
INTERVENF*.  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refere. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to  Dean 
Shumway.  Director.  Division  of  Project 
Review.  Federal  Energy  Regulatory 
Commissioa  room  1027  (810 1st),  at  the 
above-mentioned  address.  A  copy  of 
any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  In  the 
particular  application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation. 
cultiuTsl  or  other  relevant  resources  of 
the  state  in  which  the  project  Is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  punuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1996.  the 
Fish  and  Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act  the  Historical 
and  Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act 
Public  Law  Na  68-29.  and  other 
applicable  statutes.  Recommended 
terms  and  conditions  must  be  based  on 
supporting  technical  data  filed  with  the 
CommisauHi  along  with  the 
recommendations.  In  order  to  comply 
with  the  requirement  in  section  S13(b)  of 
the  Federal  Power  Act  16  U3.C  62Sl(b). 
that  Commisaion  findlnsi  u  to  facts 
must  be  supported  by  substantial 
evidence. 

All  other  federal  state,  and  local 
agencies  that  receive  this  notioe  through 
direct  mailing  from  tba  Commlaakwi  are 
requested  to  provide  comments  pursuant 


to  the  sUtutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  wrill  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  Applicant's 
representatives. 

D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obUined  by  agencies  direcUy 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  tto  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Came  agency(ies)  are  required, 
for  the  purposes  set  forth  in  section  406 
of  the  Energy  Security  Act  of  19ea  to  file 
tvithin  60  days  fatnn  the  date  of  Issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  reqtiested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  deariy  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal  state  and  local 
agencies  an  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  Issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  data  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  On*  copy  of  an  agency's 
comments  most  also  be  sent  to  the 
Applicant's  representatives. 
D»\a±  fuaa  %.  mO.  Waahiafton.  DC 
Dli 


Stawtary. 

[FR  Doc  m-lMM  Pdwi  *-"-«(  t^  •»] 
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[Dociwt  Na  TQ60-4-1-000] 


Alabama-TannaaaM  Natural  Qaa  Co; 
innpaaaa  rUA  naiv  wufuaunam 

lime  4. 199a 

Take  notice  that  on  May  31, 199a 
Alabama-Tennessee  Natival  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence,  Alabama, 
35631,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  the  following  tariff  sheet 

Twenty  First  Revised  Sheet  No.  4 

The  tariff  sheet  is  proposed  to  become 
effective  July  1, 1990.  Alabama- 
Tennessee  states  that  the  purpose  of  this 
filing  is  to  adjust  its  rates  to  conform  to 
the  rates  of  its  suppliers. 

Alabama-Tennessee  has  requested 
any  necessary  waivers  of  the 
Commission's  Regulations  in  order  to 
permit  the  tariff  sheet  to  become 
effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  11. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 
LeteD.Caahdl 
Secretary. 

[FR  Doc  90-13478  Filed  6-11-00: 8:45  am] 
>  cooc  crir-ei-ii 


[Docket  Na  TO9O-9-A1-000] 

Arida  Energy  neaourcea;  FHng  of 
Revlaed  Tariff  Stieeta  Reflecting 
Ouanarty  PGA  Adiuatment 

JunsS,  199a 

Take  notice  that  on  June  1, 199a  Arkla 
Energy  Resources  (AER),  a  division  of 
Arkla.  Inc.  tendered  for  filing  the 
following  tariff  sheets  to  become 
effective  July  1. 1990: 

OrlgiDal  Vohmie  N&  > 

•th  Revised  Sheet  Na  185.1 
First  Reviswl  Vohmia  Na  1 


55th  Revised  Sheet  No.  4 

First  Revised  Volume  No.  1 

8th  Revised  Sheet  Na  7A 

These  tariff  sheets  reflect  AER's  first 
quarteriy  PGA  filing  made  subsequent  to 
its  annual  PGA  effective  April  1, 1990 
under  the  Commission's  Order  Nos.  483 
and483-A. 

AER  states  that  the  proposed  changes 
would  decrease  AER's  System  cost  by 
$152,353  and  its  revenue  bom 
jurisdictional  sales  and  service  by  18.745 
ifor  the  PGA  period  of  July,  August  and 
September  1990  as  adjusted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washingtoa 
DC  20426,  in  accordance  with  |i  1.8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  IZ  1990.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaaheH 
Secretary. 
[FR  Doc  90-13464  Filed  6-11-00;  8:45  am] 

I  cooc  •717-QV4I 


[Docket  Na  TINO-10-22-000] 

CNQ  Tranamlaalon  Corp.;  Propoaed 
Ctumgea  hi  FERC  Qaa  Tariff 

)une  5, 199a 

Take  notice  that  CNG  Transmission 
Corporation  ("CNC).  on  May  31, 199a 
punuant  to  section  4  of  the  Natural  Gas 
Act  the  Stipulation  and  Agreement 
approved  by  the  Commission  on 
October  6, 1989,  in  Docket  Nos.  RP88- 
217,  el  al.  and  1 12.9  of  the  General 
Terms  and  Conditions  of  CNG's  FERC 
Gas  Tariff,  filed  the  following  revised 
tariff  sheets,  all  to  volume  No.  1  of 
CNG's  FERC  Gas  Tariff: 

Second  RevisMl  Sheet  Na  43 
Third  Reviswl  Sheet  Na  4aA 
Third  Reviawl  Sheet  Na  leoD 
Fourth  Revised  Sheet  Na  laOB 
Third  Revised  Sheet  Na  leOP 
Fourth  RsvlsMi  Sheet  Na  180G 
Third  Revised  Sheet  Na  leOH 
Swaod  Revised  Sheet  Na  1601 
Fourth  Revised  Sheet  Na  180C 

CNG  proposes  various  effective  dates 
as  indicated  on  each  tariff  sheet 

The  pmpoee  of  this  filing  is  to  (1)  flow 
through  changes  In  take-or-pay  costs 


allocated  to  CNG  by  its  pipeline 
suppUers  and  (2)  reflect  dianges  in  tariff 
language  within  1 12.9  of  the  General 
Terms  and  Conditions  of  CNG's  Tariff 
pertaining  to  the  recovery  and  allocation 
of  certain  siqiplier  billings. 

CNG  states  that  copies  of  the  filing 
were  served  upon  affected  customera 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stivet  NR.  Washington. 
DC  20426.  in  accordance  with  Rules  214 
or  Rule  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
and  385Jni.  All  such  motions  or  protests 
shoidd  be  filed  on  or  before  June  12. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasfaaH 
Secretary. 
[FR  Doc  90-13468  Filed  6-11-96:  6:45  wn] 

•ujMe  COM  snr-eva 


[Docket  Na  TO60-6-32-O00] 

Colorado  bitaratate  Qaa  Co^  Ouarterty 
Purchaaed  Qaa  AdKjatment 

June  5. 190a 

On  May  31, 1990  Colorado  Interstate 
Gas  Company  ("QG")  filed  the 
following  proposed  tariff  sheets  to 
reflect  a  quarteriy  purchased  gas 
adjustment  ("PGA"): 

Second  Revised  Second  Substitute  First 

ReviMd  Sheet  Na  7.1 
Second  Revised  Second  SubstiUite  First 

RevisMl  Sheet  Na  72 
Second  Revised  S«x>nd  SubstituU  First 

Revised  Sheet  Na  6.1 
Second  Revised  Second  Substituta  First 

Revised  Sheet  Na  8.1 
Seventh  Revised  Sheet  Na  50 
Fifth  RevlsMl  Sheet  Na  60 
Original  Sheet  Na  OOA 
Fifth  RevlsM)  Sheet  Na  81B 
nflh  RevlsM)  Sheet  Na  eiC 
Third  Revised  Sheet  Na  OlDl. 

CIG  requests  that  these  propoeed 
tariff  sheets  be  made  effective  oo  July  1. 
199a 

The  tariff  rates  onderiytng  Second 
Revised  Second  Subetltate  Pint  Revised 
Sheet  Noa.  7.1  throng  6.2  reflect  a  ail 
cent  increase  in  the  commodity  rata  for 
the  G-1.  F-1.  SG-1.  H-1,  F-1  and  PS-1 
Rate  Schedule*.  The  propoeed  rates 
compare  with  those  filed  by  QG  on 
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March  1,  lOBO.  in  Docket  No.  TQao-Z-aZ 
which  rate*  wren  aocap4ad  by 
Commission  Lsttar  Order  dated  March 
ZL  19Qa  to  become  effective  on  Ajirll  1. 

lasa 

In  addition.  dC  states  it  is  filing  tariff 
sheets  to  Implement  a  onit-of-sales  PGA 
clause  effective  July  1.  ISW.  pursuant  to 
Order  483.  at  aeq. 

QG  states  that  copies  of  this  filing 
have  been  aerved  upon  QG's 
lurisdictional  customers  and  public 
bodies,  and  are  otherwise  availebla  for 
public  Inspectioa  st  CIG's  offices  in 
Colorado  Springs.  Colorado. 

Any  persoa  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motkm  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Coramisaion.  82S 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  ||  38S.214 
and  385.211  of  the  Commissiaa's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
|une  IZ  19ga  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanta  parties  to  the  proceeding- 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lo4a  D.  CaaheU. 
S0cntary. 
(FR  Doc  gO-1M7Z  Filed  e-ll-flft  8:46  ami 


the  filing  have  been  maited  to  ay  of  Its 
lurisdictional  custoosn  and  affedad 
state  regulatory  mamlseians. 

Any  parson  desMng  to  be  haard  or  to 
protest  said  filii«  should  Bla  a  Botioa  to 
intervana  or  protest  wtdi  the  Federal 
Enatgy  Regnlatory  CuaniiMinn.  82S 
North  Capitol  Street  NK,  WasHingtnft 
DC  30428.  in  ncoardanoa  wtth  Ralae  Zi\ 
and  214  of  the  Commissiaa's  Rales  of 
Practice  and  ProoMtere.  AH  Mch 
motions  or  protests  should  be  IDad  on  or 
before  )uBe  11.  l«a  Protests  wiO  be 
considered  by  the  Commiasioa  In 
datanntadng  the  sppropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
ptotestants  parties  to  the  proceeding. 
Any  person  wishing  to  beconae  a  party 
must  file  a  aiotion  to  intervene: 
provided,  however,  ihat  any  person  who 
had  previonsly  filed  a  motion  to 
intervene  in  this  proceeding  Is  not 
required  to  file  a  further  motion.  Copies 
of  this  filing  are  on  file  wtth  the 
Commission  and  are  available  for  public 
inspection. 
iD. 


(Docket  No.  TWO-l-t-0001 


UMI 


East  TannMSM  Natnral  Om  Co^ 
FNng  Pursuant  to  Tariff  Rata 
Adlustment  Provlslona 

|une  4. 1990. 

Take  notice  that  on  May  31. 198a  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  Tiled  Original  Sheet  Na  SB 
and  Fourth  Revised  Sheet  No.  144  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
to  be  effective  July  1. 1990. 

East  Tennessee  states  that  the 
purpose  of  Original  Sheet  No  SB  is  to 
flow  through  the  fifth  demand  surcharge 
implemented  by  Tennessee  Gas  Pipeline 
Company  in  Docket  No.  RP88-191.  East 
Tennessee  is  flowing  these  charges 
through  to  its  customers  pursuant  to 
Article  30  of  its  FERC  Gas  Tariff.  The 
purpose  of  Fourth  Revised  Sheet  No.  144 
is  to  include  a  reference  to  effective 
Tariff  Sheet  Nos.  5.  5A  and  SB  of  East 
Tennessee's  FERC  Gas  TarifL 

East  Tennessee  states  that  copies  of 


Secretary. 

[FR  Doc  flO-lM7»  Rled  B-ll-fltt  fc45  un] 

■uan  coos  crn-st-n 


[Docftat  Na  TQeO-4->-000] 


East  Tsnnassaa  Natural  Qa»  Co^  Raia 
FWng  Pursuant  to  Tariff  Rata 
Ad)ustnM(rt  Provlalona 

|une  4. 1900. 

Take  notice  that  on  May  31, 199a  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  submitted  for  filing  ten 
copies  of  Fifty  Seventh  Revised  Sheet 
No.  4  to  Original  Volume  No.  1  of  its 
FERC  Gas  Tariff  to  be  effective  July  1. 
1990. 

The  purpose  of  the  revisions  to  Fifty- 
Seventh  Revised  Sheet  No.  4  is  to  reflect 
a  Purchased  Gas  Adjustment  (PGA)  to 
East  Tennessee's  Rates  for  the  quarterly 
period  of  My  1990— September  1990 
pursuant  to  |  22.2  of  the  General  Terms 
and  Conditions  of  East  Tennessee's 
Tariff. 

East  Tennessee  states  that  copies  of 
the  filing  have  been  mailed  to  aD  of  its 
jurisdictional  customers  and  affected 
state  regulatory  comnriaaloos. 

Any  person  dashing  to  be  heard  or  to 
protest  said  filing  should  file  s  motion  to 
Intervene  or  protest  with  Ae  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20428,  in  accordance  with  Rutes  211 
and  214  of  the  Comnrisston's  Rnios  of 
Practice  and  Procedure.  All  sych 
motions  or  protesto  should  be  fiUd  on  or 
before  )naa  11. 198a  Protesto  wiU  be 


considered  by  tha  Cnaailirlon  In 
determining  the  appropriate  action  to  be 
taken,  bat  wiO  nat  mm  to  aiake 
protestante  parties  to  tfw  proceeding. 
Any  person  wishing  to  become  a  party 
must  fils  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  wa  available  for  public 
inspection. 
Loisa 


[FR  Doc  80-19480  Piled  S-ll-OO;  8c46  an] 


(Docket  Na  TOSO-8-8-0001 


MMwaatani  Oaa  Ti  iwmlwlan  Co; 
Rata  FMng  Pursuant  to  TartfT  Rata 
AJ|ustiiient  ProvWoos 

|uncS.lflSa 

Take  notice  that  on  May  31. 199a 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Tenth 
Revised  Sheet  No.  5  and  Fifth  Revised 
Sheet  No.  8  to  First  Revised  Volume  No. 
1  of  iU  FHIC  Gas  Tariff  to  be  effective 
July  1. 19ea 

Midwestern  states  that  the  purpose  of 
this  filing  Is  to  reflect  a  qnarteriy  PGA 
rate  adjustment  to  its  sales  rates  lor  the 
period  July  1. 198a  throng  September 
sa  199a  'The  current  Purchased  C^ 
Cost  Rate  Adjustasnts  reflected  on 
Revised  Sheet  Nos.  6  and  6  consist  of  a 
$.0014  per  dekathsm  adjustment 
applicable  to  the  gas  component  of 
Midwestem's  sales  rates,  and  a  t.00  per 
dekathem  adjustment  applicable  to  the 
D-1  component  Midwestern  seeks 
waiver  of  the  Commission's  Regulations 
to  the  extent  necessary  for  acceptance 
of  this  filing  effective  July  1. 1890. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE,  WasWngtoo. 
DC  2042a  In  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AO  such 
motions  or  protests  should  be  filed  on  or 
before  June  12. 199a  ProtesU  wlH  be 
Goaaklersd  by  the  CommissiflB  In 
detsfvinlng  the  apfiropriate  action  to  be 
taken,  but  will  not  ssrre  to  make^ 
protestants  partiss  to  tfaa  ptuussding. 
Any  person  wishing  to  becont  a  party 
must  file  a  motion  to  Intarvsns.  Copies 
of  this  filing  are  on  5k  with  te 


Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaahsQ. 
Secretary. 

[FR  Doc  80-13479  Filed  6-11-80;  8:45  am) 
I  coot  sriT-SMi 


(Docfcst  Na  TIMO-8-6-0001 

Midwaatam  Oaa  Transmission  Co.; 
Rata  rang  Pursuant  to  Tariff  Rata 
ajusunani  riuvisMins 

June  S,  199a 

Take  notice  that  on  May  31. 199a 
Midwestern  Gas  Transmission 
Company  (Midwestern)  filed  Third 
Revised  Sheet  No.  7  to  First  Revised 
Volume  No.  1  of  iU  FERC  Gas  Tariff  to 
be  effective  July  1, 199a 

Midwestern  states  that  the  purpose  of 
this  filing  is  to  flow  through  the  fifth 
demand  surcharge  implemented  by 
Tennessee  Gas  Pipeline  Company  in 
Docket  No.  RP88-191.  Midwestern  is 
flowing  these  charges  to  its  customers 
pursuant  to  Article  XXIV  of  its  FERC 
Gas  Tariff. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  aU  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  12. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene: 
however,  that  any  person  who  had 
previously  filed  a  petition  to  intervene  in 
this  proceeding  is  not  required  to  file 
further  petition.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 
Lois  D.  CaaheD. 
Secretary. 

[FR  Doc.  80-13481  FUed  8-11-80;  8:45  am] 
I  coos  srt7-ei-u 


[Docket  Na  RPSO-121-O00] 
NATOAS  U  A  in&;  Tariff  Changaa 

June  8, 1880. 

Take  notice  that  on  May  31, 199a 
NATGAS  U  A  INC  CTJATGAS"),  50a 
707  Eighth  Avenue,  SW.,  Calgary. 
Alberta.  Canada  TZP  3VS.  tendered  for 


filing  in  Docket  No.  RPg(m21-00a  First 
Revised  Sheet  Na  4  to  its  FERC  Gas 
Tariff  Original  Volume  No.  2. 

NATGAS  states  diat  it  is  submitting 
First  Revised  Sheet  No.  4  to  reflect  an 
increase  in  demand  charges  daring  the 
forthcoming  demand  charge  period  Quly 
1, 1990  throu^  December  31, 1980)  for 
Canadian  gas  purchased  by  NATGAS 
from  Northwest  Alaskan  Pipeline 
Company  ("Northwest  Alaskan")  and 
resold  to  Northern  Natural  Gas 
Company  ("Northern")  under  Rate 
Schedule  X-1. 

NATGAS  requests  that  First  Revised 
Sheet  No.  4  become  effective  July  1. 
1990. 

NATGAS  states  that  a  copy  of  this 
filing  has  been  served  on  Northern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  Rules  211 
snd  214  of  the  Commission's  Rules  of 
Practice  h  Procedure.  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  12, 199a  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanU  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  (Copies 
of  this  filing  are  on  file  with  the 
Ck>mmission  and  are  available  for  public 
inspection. 
Lois  O.  CaahsO. 
Secretary. 

[FR  Doc  90-13483  FUed  8-ll-«0:  8:45  am] 
MLUNS  ooos  srir-et-a 


[Docksl  Noa  TOSO-S-18-0001 

National  Fuel  Oaa  Supply  Corp^ 
Proposed  Changes  m  FERC  Oas  Tariff 

June  S,  199a 

Take  notice  that  on  May  31, 199a 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  iU  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  become 
effective  July  1, 199a  the  following  teriff 
sheets: 

Thirty-Second  Revised  Sheet  Na  4 
Alternate  Thlrty-Secood  Revised  Sheet  No.  4 

National  sUtes  that  the  purpose  of 
this  filing  U  to  reflect  a  quarteriy 
Purchased  Gas  Adjustment  (TGA"). 
The  proposed  primisry  tariff  sheet 
resulu  hi  a  11.6  cenU  per  dekatherm 
(Dth)  decrease  in  iU  commodity  gas  cost 
and  a  2.0  csnU  per  dekatherm  Increase 
in  the  demand  rate  In  oomparisoo  with 
National's  April  1900  qoaitsriy  PGA.  In 
Docket  Na  TQ80-2-ie-00a  (Usd  oo 


March  1.  IflSa  The  filing  reflscU  an 
average  commodity  cost  of  pordiassd 
gas  of  12^758  par  Ddi.  snd  an  RQ  and 
CD  sales  commodity  rate  of  |2JS^  per 
Dth. 

National  respectfuUy  reanesU  a 
waiver  of  1 154.306(bMl)  of  ^ 
regulations  to  permit  Ute  primary  tariff 
sheet  to  become  effective  July  1  as 
proposed.  In  the  event  that  waiver  is  not 
granted.  National  requesU  that  the 
alternative  tariff  sheet  be  accepted  for 
filing  and  permitted  to  become  effective 
on  July  1, 19ea 

Nstional  further  stetes  that  copies  of 
this  filing  were  scgrved  on  National's 
Jurisdictional  costomers  and  oo  die 
Regulatory  CommisslaDs  of  the  Stetes  of 
New  Yovk.  Ohio,  Pennsylvania. 
Delaware,  MassachusetU  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  s  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW..  Washington. 
DC  2042a  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  to 
Intervene  or  protesU  should  be  filed  on 
or  before  June  IZ  190a  ProtesU  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestanU  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  s  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbeO. 
Secretary. 

[FR  Doc  90-13488  FUed  6-11-80;  8:45  am] 
ioooi«n7-eMi 


[Docket  Na  RPSO-124-000] 

Norttwm  Natural  Qas  C04  Tsrm  rang 

]unaS.19ea 

Take  notice  thst  on  June  1. 19ea 
Northern  Nstural  Gas  Company. 
Division  of  Enron  Corp..  (Northern) 
tendered  for  filing  to  become  part  of 
Northern's  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheets: 

TvttX  ReviaMl  Sheet  Na  S2G 
First  Revised  Sheet  Na  BXC.1 
Seoood  Revised  Sheet  Na  8202 
Seoood  Revised  Sheet  Na  8>GJ 
First  Revised  Sheet  Na  saCU 
Flnt  Revised  Sheet  Na  BSCU 
First  Revised  Sheet  Na  8KU 
First  Revised  Sheet  Na  UC.7 
First  Revised  Sheet  Na  8XU 
First  Revised  Sheet  Na  BICJ 


/  VoL  65.  No.  113  /  Tue«<ky.  ]\ma  12.  1990  /  NoticM 


/  Vol  saw  Wo>  11»  /  TBMdi»  J—  U>  tt»/ 


Pint  Rcviawl  ShMt  No.  iZClO 
Pint  Rovtaw!  ShMt  Na  85Q 
PUvt  RvTtawi  Skast  No.  BBQ.l 
Pint  RartoM)  Sbmei  No.  a8Q.4 

Northern  proposes  to  modify  its 
current  FDD-1  tariff  sheoU  to  provide 
laOOaOOO  MMBtu  of  oatnrml  gas  to  be 
detlvered  for  Finn  Defaned  Delivery 
Service.  Under  tliis  proposal  Nortbem 
would  accept  delivery  of  quantities 
during  the  Summer  Period  of  )uly 
through  October  pursuant  to  a  Firm 
Transportation  Service  Agreonent  or  a 
Firm  Sales  Service  Agreement  with 
Northeni.  Northern  proposes  then  to 
hold  these  quanbtias  in  an  FDD  account 
for  Shipper  parsuant  to  a  FDD-1  Firm 
Deferred  Dehvw7  Service  Agreement 
between  Shipper  and  Northara  for 
redelivery  during  the  Winter  Period. 
Quantities  will  be  redelivered  during  the 
Winter  Period  of  December  through 
March  pursuant  to  a  Firm 
Transportation  Service  Agreement  with 
Northern. 

Any  person  deairtag  to  be  heard  or  to 
protest  said  filing  should  fil«  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  Washington. 
DC  20428.  in  accordance  with  IS  385.214 
and  385.211  of  the  Commiasion's  Rules 
and  Regulations.  All  such  motions  or 
protests  shookl  be  filed  on  or  before 
)une  12. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  sction  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  parww  wlshli^  to  bwoo*  ■  pwty 
must  fil*  a  notloo  to  iBtarvana.  Copias 
of  this  filing  are  on  file  wiA  tba 
Commiaaioo  and  an  available  for  public 
inspaction  in  the  pubUc  referanca  room. 
Loisai 


Sacntary. 

(PR  Doc.  90-13470  PUad  S-ll-aOC  8:45  am] 
[sn>«v4i 


(Dockal  No.  CP90-145 1-000  •!  ILI 

NorttMm  Natmi  On  Company. 
DIvtalon  of  Enron  Corp.;  Roquwts 
Undar  Btankat  Aumortzatlon 

June  4. 1990. 

In  tiw  mattar  of  Docket  Nos.  CPBO-1461- 
OOa  CPBO-145a-O0a  CPBO-146»-O0a  and 
CPBO-1466-OOa 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in 
respective  dockets  prior  notice  requests 
pursuant  to  J  J  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspectioa* 

Information  applicable  to  each 
transaction  Including  the  identity  of  the 
shipper,  the  type  of  transportation 


service,  the  appfopiiate  transportation 
rate  schedule,  the  peak  day,  averafs 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  |  2M.223 
of  the  Commission's  Regnlations  has 
been  provided  by  the  Applicants  end  is 
indoded  in  the  attadied  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  execnted 
transportatian  agreement  and  that  the 
Applicants  would  charge  rates  aad 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (IB  CFR  385.214)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  i  157Jfl5  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request  If  no 
protest  is  filed  within  the  time  allowed 
therefor,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
date  after  the  time  allowed  for  filing  a 
protest 

If  a  protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act 


■  TheM  prior  notlca  requnti  an  not 
cooaohdatad. 


Secretary. 
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[PR  Doc  90-13484  Ptiod  6-11-«a(  8:45  an| 
I  ooot  ari7-at-« 


tMiy  H,  MMl 


lane  1^1 
Take  notke  (hat  ( 

(Tennaaaaa)  flIaJ  1km  faltoi»Mt  miff 
shaata  to  BmmhI  Kevtaad  Vokaa  Na  1 
oftenSCGaaTarlS 

Foarth  RseisMl  Shsst  Noa.  40  Iksath  U 

Revised  Sheet  Noa.  49  teon^  44  art 
filed  !■  aooerd  with  die  torma  of  the 
StlpdiUlaB  and  AffSBimwl  (October  14. 
1967)  hi  Tmmtmm  GtmPfpeliam 
Company.  Docket  No.  1IPB9-119  fB 
FERC  Pais.  91,178.  order  tmnh'q.iS 
FEItC  Pisa.  SVSas  Cl9n9)  and  Artfcde 
XXX  of  the  General  Tenns  aad 
Conditioiu  of  Tenneeaee's  Tariff.  The 
Take-or-Pay  Denaad  Rate  Sotchaiia 
reflected  on  these  sheets  ia  baaed  oa 
fifty  percent  of  the  non-«£Bliate.  non- 
recoupable  take-or-pay  and  contract 
reformation  coeta  CTOP  Coata)  paid  by 
Tennessee  on  at  before  November  30. 
1980.  Revised  Sheet  Noa.  40  thnmgh  44 
are  proposed  to  be  effective  July  1. 1900. 

Tennessee  respectfully  requests  that 
the  Comnriseion  grant  any  watven  it 
deene  aeeesaary  for  the  acceptance  of 
thisfiliBg. 

Tennessee  slates  that  copiet  of  the 
filing  have  been  mailed  to  all  partiea  in 
this  proceediog,  affected  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fQe  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NR,  Washington. 
DC  2042i«  in  accordance  with  roles  211 
and  214  of  the  Corandaeion's  Rides  of 
Practice  and  Procediue.  All  such 
motions  or  protesta  shookl  be  filed  on  or 
beiors  ^me  IZ  loga  ProCeela  will  be 
consideted  by  the  CoramiaaioB  in 
detandning  the  appropriela  action  to  be 
taken  birt  will  oot  serve  to  m^tm 
protestants  partiea  to  the  profaeding 
Any  person  wrishiag  to  become  a  party 
must  file  a  motton  to  intaKveaa.  Oqriea 
of  thia  fihnt  are  OB  file  with  die 
Commissiott,  with  tha  axoeptiaa  of 
Schedale  1  of  tha  woriqiapea.  aad  are 
avaiUble  for  pnhbc  htspectifla 


LolsDil 
Saentary. 

(PR  Doc  90-19471  FOsd  •-ll-«0(  M5  sa} 
lsnKev4i 


)iiasl.tOB 

Take  notica  thai  oa  May  SI.  10041 
Tennaaaaa  Gaa  PIpallaa  Cowpaay 
CTannaaaaal  filed  the  falleartatrB^daad 
tariff  sheets  to  its  FERC  Gaa  Tadff  to  ba 
effecti«ala]irl.l900e 


Mtb  Wan 

MB.fl 


Sixth 
OHgimJV^hmmNb.S 

Nfawtatnth  Revised  ShaetNa  I 
Ei^taenlh  RavlsMl  Sheet  Na  • 

Tennessee  states  that  the  current 
Purchased  Gas  Coot  Rato  Adtustmenta 
reflected  on  Sheet  Noa.  20  throng  21 
consist  of  t.0024  per  ddcathenn 
adlustment  applicable  to  tha  gaa 
component  of  Tenneeaee's  sates  rates 
and  a  $jn  per  dekatheim  adjustment 
applicable  to  the  DaasKid  D-1 
component 

Tsnaaaass  eUlee  ttiat  copiea  at  tha 
filing  have  been  mailed  to  ail  of  its 
Jurisdictional  customers  on  its  system 
and  affected  stated  resulatory 
rommlfiliHit. 

Any  person  desiriiig  to  be  heard  or  to 
protest  said  fUing  sfaoold  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Ener^gy  ReguUtory  Commlsaion,  82S 
North  Capitol  Street  NE,.  Waahiqgtaa. 
DC  20426,  in  accordance  wUb  Ruke  211 
and  214  of  the  Commiaaioa's  Ralaa  at 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  12. 1990.  Protesta  wifl  be 
considered  by  the  Commission  in 
detemiaing  the  appropriate  actlaa  to  be 
taken,  but  will  not  serve  to  make 
proteslanls  parties  to  the  pioceedlng. 
Any  person  wishing  to  becoaie  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fillip  are  on  file  widi  the 
Comadaslon  and  aia  availabia  for  pobtic 
inspection. 
Lotsai 


Secntary. 

(FR  Dec  90-19485  Pflsd  0-n-A  »M  am] 
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VoIbbm  Na.  1  illla  naC  Gaa  TadIL 

which  tariff  dhaalftiaalMadlB 


Aogust  L 1800. 

na 


Dl.( 

o&Fa. 

ItoTkaaaoa'alaati 
qnarteriy  PGA  filial  which  I 
eff ocHve  hlay  1.  UOa  avi  an  1 
29J4/dt  ( 

PGA  fillm  af  May  4 1100  pnpaaad  la  W 
eOsctivB  May  i^  ttMl  The  taMtant  PGA 
filing  relaclB  an  avwofB  eaat  of  gaa  af 
215J06  par  dt  lor  tha  qaartariy  period 
AoiBBt  1. 1M0  daon^  CMobar  n.  100a 

it  began  oparaMm  aadar  ^  tenaa  of  to 


Agreemaat  (SetSsaMnt)  dated  Aagaat  7, 
1960  in  Docket  Noa.  RP68-68  af  d:  Bach 
Settlonent  providas  for  a  new 
Jurisdictional  interim  firm  sales  1 
nndat  Rate  Schaduk  IF&  Dae  to  the 
nature  of  Tranaoo's  sake  sarvl 
Rate  Schedule  IFS  (in  lien  of  traditional 
PGA  based  sales  service).  I^anaoo 
proposes  that  the  Commission  grant 
certain  walvan  of  ite  refulatlanak 
^wdficaHy,  T^ansoo  propose*  la  the 
instant  filing  to  (i)  provide  a  direct 
refund  of  the  current  deferral 
subaceoont  credit  balaara  of 

rtt2milliaBhillaaof 


refwKhat  aach  amount  throng  the 
surcharge  adfustment  mechsnlaBi,  |M) 
calculate  the  commodity  Cufrani  Gas 
Cost  Ad)ustmenU  to  iU  PGA  affected 
rate  schedules  baaed  on  die  protected 
average  cost  of  gas  to  save  ite  markete 
under  Rate  Schedule  IPS  and  (iii) 
exclude  the  last  two  tattanrals  ooratiai 
the  period  November  1980  through 
March  1090  fhim  die  past  perfonaanoa 
test  because  Ttansoo  te  required  to 
absorb  the  undeneooveries  Idr  this 
period  pursuant  to  the  proviaions  of  the 
Setdement 

Trasaoo  atetes  dtat  it  has  filed 
Schedulea  AI  (actaal  date).  Bl.Cl.Ca. 
Dl  and  Cl  in  the  ftvmat  iwpiired  by 
Older  No.  483  end  1 154J06  of  the 
Coiwniaaian's  Regulations.  Tiaasrn  hae 
also  filed  a  0-trad(  magnetir  tepe  a* 
required  by  FERC  FocB  M2. 

Transeo  stalse  dial  oogtee  af  the 
instaal  filing  aia  beiai  Bailed  to 
custoiaara  aad  iatateelad  Stato 


JMI 


/  Vol  58,  Ng  113  /  TiMtday.  )mM  U.  IMP  /  Woticw 


Fwknl 


/  VoL  H»  Na  113  /  Tvatdtsf,  Jum  U, 


/ 


07f7 


ConuBlMioiM.  In  •oootdaaoa  with 
provialoiM  of  I  ISCie  of  tte 
CaauniMkio'i  iUaiilattoaa.  oopiM  of  this 
filing  «•  anilabM  far  pubifc  inspoctian. 
during  ragnlar  iMidnoM  boon,  in  a 
conv«niant  fonn  and  piaca  at  Transoo's 
nain  offioa  at  XBOO  Poat  Oak  Boulevard 
in  Hooatoo.  Texas. 

Any  p«soo  deaiiing  to  be  heard  or  to 
protest  said  filhig  shoold  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  rommisaiwi.  925 
North  Capitol  Stzwt  N&.  Washington. 
DC  30420.  in  accordance  with  ||  38&214 
and  S8&211  of  the  Commission's  Rules 
and  R^gulatioQS.  All  soch  motions  or 
protests  should  be  filed  on  or  before 
June  2S.  IMa  Protests  will  be 
considered  by  ttie  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  s  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 

ROOOL 


S*ci9lary. 

(FR  Doc  gO-U47B  FUwl  »-ll-flft  MS  unjj 


(OodMl  Na  TOM-«-11>000] 
Umiad  Qm  Pip*  Um  Co.:  F«ng  Of 


UMI 


hiiMt.i9aa 

Take  Notice  that  on  May  31.  lOOa 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  the  following  revised 
tariff  sheets: 

Second  Rerwad  Voham  No.  1 

Pourtli  Reviaed  Shea*  No.  4 
FmBtfa  RavisKl  ShMt  No.  4A 
Fowtli  Rertowl  Sha^  Na  4B 
Third  iUvlMd  ShMt  No.  4D 
Fourlli  Raviawl  Sheet  No.  41 

The  proposed  effective  date  of  the 
above  referenced  tariff  sheets  isluly  1, 
199a  The  sbove  referenced  tariff  sheets 
are  being  filed  pursuant  to  1 194.308  of 
the  commission's  regulations  to  reflect 
changes  in  United's  punJiased  gas 
adjustment  as  provided  in  section  19  of 
United's  PERC  Gas  Tariff.  Second 
Revised  Vohuns  No.  1. 

United  states  that  it  has  filed  tariff 
sheets  to  reflect  s  tSXH  per  Mcf  overall 
decrease  in  gas  commodity  costs 
compared  to  the  gas  commodity  cost 
level  filed  hi  Docket  Na  TQ90-2-11. 

United  sUtee  diat  the  reviaad  tariff 
sheets  and  supporting  data  are  being 
mailed  to  ita  jurisdictional  sales 
caetoaMra  siui  to  interested  state 
commissions. 


Any  parson  dastring  to  ba  hsanl  or  to 
protaat  said  lUI^  ikmdd  Ilk  a  MotloB  to 
Intarrana  or  ftulsst  wt^  the  Padaral 
Energy  Ragalatnry  Cwimrisekw,  O 
NorA  Capitol  Straat  NE..  Waahtatston. 
DC  20428.  tai  BQcfa  aocordanoa  with 
II  S88.214  and  388.211  of  tfaa 
Commlaaioa's  ragnlatiooa.  AO  such 
mottoBS  or  protests  should  be  filed  on  or 
before  June  IZ  198a 

Protests  will  be  ooosidered  by  the 
Commisston  in  determining  the 
appropriate  action  tobetakan.  but  will 
not  serve  to  make  protestants  partiss  to 
the  proceedings.  Any  persoo  wishing  to 
becoms  a  party  must  fila  a  Motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  evailable 
for  public  inspection. 


Socntary. 

[Ft  Doc  80-19400  Filed  »-ll-«0;  8:45  am] 
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June  4,  IIMOl 

Take  notice  that  on  May  31. 198a 
Viking  Gas  Transmission  Company 
(Viking)  filed  the  following  revised  tariff 
sheets  to  iu  FERC  Gas  Tariff  to  be 
effective  May  1, 1990: 

Origiaal  Volume  No.  1 

First  RwiMd  Sheet  Na  11 
First  Revised  Sheet  Na  U 

Original  Volume  No.  i 

FlrM  RevlsMl  Sheet  Na  55 
Pirat  RevlMd  Sheet  Na  56 

Viking  states  that  these  tariff  sheets 
reflect  the  elimination  of  the  minimum 
bill  provisions  in  Rate  Schedules  CD-2 
and  T-2,  in  compliance  with  the 
Commission's  Order  Denying  Rehearing 
issued  May  3. 1990  in  the  above- 
referenced  dockets  snd  pursuant  to  the 
1987  Stipulation  and  Agreement 
approved  by  the  Commission  on  January 
21.1988. 

Viking  also  states  that  it  is  filing  iU 
report  of  refunds  reflecting  s  refund  to 
its  Rate  Schedule  CD-2  and  T-2 
ciutomer  for  the  period  July  1. 1988  to 
May  1. 1900  plus  Interest  bi  accordance 
with  Article  PV  of  the  1987  Stipulation 
and  Agreement  On  May  31, 190a  Viking 
disbursed  by  check  the  total  refund  to 
ANR  Pipeline  Company. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
Jurisdictions!  customers  on  its  system 
and  affected  state  regulatory 
commissions. 


Any  peraoo  daaiitng  to  proteat  said 
fUii«  ahoDld  fila  a  protaat  with  tfaa 
Federal  Bnaisy  Ragolatory  Coamiissioo. 
825  North  Capitol  Straat  NK. 
Washii^on.  DC  2042^  in  aooordanca 
with  Rolaa  &«  and  211  of  die 
CommiaaiaB's  Rules  of  ftactice  and 
Prooednra  (18  CFR  388.214. 388.211 
(1980).  AU  such  protests  should  be  filed 
on  or  before  Jona  11.  lOOa  ProteaU  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  sarva  to  oiake 
protestants  partiaa  to  die  proceeding. 
Persons  that  aia  already  partiaa  to  this 
proceeding  need  aot  file  a  aiotion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  oo  file  with  the  Commission 
and  are  available  for  public  inspection. 
iD.( 


Secntarf. 

[FR  Do&  80-13482  Piled  8-11-80;  8:45  am] 


[Docket  Mo.  TQ80-S-8S-00ei 

Waat  Taxaa  Qm,  Inc.;  FHng 


June  5, 1880. 

Take  notice  diat  on  June  1.  lOOa  West 
Texas  Gas.  Inc.  (WTC)  filed  Nineteenth 
Revised  Sheet  Na  3a  to  its  FERC  Gas 
Tarift  Original  Volume  Na  1.  proposed 
to  be  effective  July  1 190a  This  tariff 
sheet  was  filed  by  WTC  in  accordance 
with  the  Commission's  purchased  gas 
adjustment  regulations. 

WTG  sUtes  diat  copies  of  the  filing 
were  served  opon  WTG's  customers  and 
interested  state  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
proteat  said  filing  shotild  file  a  motion  to 
intervene  or  protest  with  the  Fedotd 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20420,  in  accordance  with  Rules  Zll 
and  214  of  Uia  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214  (1987)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  IZ  190a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  e  motion  to  intervene.  Copies 
of  this  filing  are  oo  file  with  the 
Commission  and  ars  available  for  public 
inspection. 
LokD. 


Secretary. 

(FR  Doc  80-1M73  FUsd  8-11-80:  8:45  em) 
isny-eva 


[Docket  Nei  TAOO-l-aa-OOOl 

Waatanr  Qm  kilaraCBfv  C#^  RopoMO 
Changaa  bi  FERC  Oaa  TarffT 

Iime5,188a 

Take  notice  that  Western  Caa 
Intafstate  Cflaapany  CWaetam")  on  Jane 
1, 1900.  tendeied  for  filiag  the  fottowtag 
tariff  sheet  to  its  FERC  Gas  Tahfi.  PirsI 
Revised  Vt^uase  No.  1  wUeh  coirtaiBO 
changes  to  ita  coat  of  parchased  gasc 

Twenty-fioGoad  Revised  Sheet  Na  10 

The  proposed  effective  date  for  the 
tariff  sheet  is  August  1. 199a 

Western  states  that  among  other 
things,  its  filing  proposes  changss  to  its 
rates  in  accordance  with  the  terms  of 
the  Purchased  Gas  Adjustment  Clause 
of  its  FERC  Gas  Tariff,  which  permits 
recovery  of  changes  in  the  coat  of  gaa 
and  of  unrecovered  purchased  gas  coats. 

Western  further  states  that  the 
proposed  changes  provide  for. 

(1)  A  decrease  in  cost  under 
Western's  Rate  Schedule  G-N  of  13.74 
cents  per  Mcf.  and  (2)  an  increase  in 
cost  under  Western's  Rate  Schedule  G-S 
of  37.43  cents  per  McL 

Finally.  Weatem  states  that  copies  of 
the  fiHng  were  served  upon  Western's 
transmission  system  customers  and 
interested  stats  regulatory  commiaaions. 

Any  person  dealing  to  be  heard  or  to 
protest  said  filing  should  file  e  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washii^ton.  DC 
20428,  in  accordance  widi  11  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
Juna  25. 199a  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  pniceeding. 
Any  person  wishing  to  become  a  party 
mtut  file  e  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  CAsbell. 
Secretary. 

(FR  Doc  90-13467  Filed  IV-ll-aO;  8:48  an] 
enjJNQ  cooc  (tit-oi-m 


[Docket  No.  RP90-123-000] 

wntiams  Natural  Qas  Co.;  Propoaad 
CtMngaa  In  FERC  Oaa  Twtff 

June  5. 1990. 

Take  notice  that  on  May  31. 19ea 
Williams  Natural  Gas  Company  (WNG) 
submitted  the  following  revised  tariff 
sheeU  to  iU  FERC  Gas  Taxift  Original 
Volume  No.  1: 


First  Revlssd  Sheet  Na  8C 
Oi^liaal  Sheet  Noa.  8H  and  81 
Saoand  Revised  Sheet  No.  108 

WNG  sUtes  that  dM  aabjact  tsRtff 
sheets  are  being  filed  pursuant  to  Article 
Zi2  (b)  of  the  General  Terms  and 
Conditions  of  WNG's  FERC  Gas  Tariff; 
Orl^ial  Vobme  Na  1  to  rscow  the 
direct  biU  portion  of  an  add4tkmal  tL5 
million  in  Settlement  Costs  concerning 
disputes  which  were  in  Utigation  on 
March  31. 198a  but  which  ham  been 
subsequently  settled  with  payments 
made  by  WNG. 

WNG  sUtas  diet  codUeatial  and 
proprietary  material  related  to  its 
Settlements  with  producers  has  been 
indadad  in  a  nooVnbBc  copy  filed  with 
the  Commiasioo  and  the  sensitive 
material  haa  been  deleted  from  the 
public  copies  of  the  fiHng  whkh  have 
been  mailed  to  WNC's  Jorisdtcttonal 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotild  file  s  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428,  in  accordance  with  |  {  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedore  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  12. 1990.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
most  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CaahsO. 
Secretary. 

[FR  Doc  90-13474  Filed  6-11-00;  8:45  sm] 
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WHHaton  Baain  Intaratata  PtpaWna  Co^ 
Annual  Pufchaaod  Oaa  Coat 
Adjuatmarrt  FHng 

fune  5, 19B0. 

Take  notice  that  on  June  1, 1990, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  20a 
304  East  Rosser  Avemie,  Bismarck, 
North  Dakota  58501.  tendered  for  filing 
its  Annual  PunJiased  Gas  Cost 
Adjustment  Filing  (PGA)  pursuant  to  18 
CFR  154.301.  et  eeq.  ol  the  Commission's 
Reguletions  and  Section  21  of  its  FERC 
Gas  Tariff  (First  Revised  Volume  No.  1). 
More  spedficaOy.  Williston  Basin  filed 
the  following  Pdmaiy  tariff  shaata: 


WnrfAsrtaarfTndbaisiWa,  1 
Twenty-fnvtb  Revtosd  Soest  Na  TO 

Original  VobuteNa,l-A 

Eighteenth  Revissd  Sheet  N&  11 
Twenty-diird  Revised  Sbset  Na  U 
Twdflh  Bavlas  Sheet  Na  VA 

OrigbtalVehmteNtKlS 

Twelfth  Revised  Sheet  No.  10 
Twelrai  Revised  Snset  Na  11 

Origiaal  Volame  No.  2 

Twsatr«ixi>  nerlssd  Sheet  Na  IB 
EigiMsMtk  Revised  Sheet  Na  llB 

The  propoeed  effective  date  or  the 
tariff  riieets  is  Aognst  1. 198a 

Williston  Bastai  states  that  Twenty^ 
fourth  Revised  Sheet  No.  10  (Hrst 
Revised  Vcrimne  No.  1)  and  Twenty> 
sixth  Revised  Sheet  Na  10  (Origbial 
Volume  No.  2)  reflect  a  negatfre  4.2B3 
cents  per  dkt  Current  Gas  Cost 
Adjustment  spplicable  to  Rate 
Schednlas  C-1.  SCS-1.  E-1  and  X-1.  and 
a  negative  .701  cents  per  dkt  Guichsigs 
Adlostment  qiplicable  to  Rate 
Schedules  C-1  and  SCS-1.  These 
changes  result  in  an  overall  SlMl  cents 
perdkt  increase  in  the  Cimiulative 
Adjtutment  applicable  to  Rate 
Schedules  G-1  and  SGS-1.  as  compared 
to  die  Primary  tariff  riieeU  filed  hi  tha 
Company's  April  27, 1990  PGA  filing  in 
Docket  Nos.  TQ90-4-49-000  and  RP90- 
113-OOa  to  be  effective  May  1. 199a 

Wiiliaton  Baain  atatss  it  is  sabmitttqf 
the  instant  filing  without  benefit  of 
receipt  of  a  Commission  Order  in 
IX)cket  Nos.  TQ90-4-49-000  and  RPOO- 
113-aoa  Consistent  with  die  Coapasqr's 
submission  of  both  Primary  and 
Alternate  tariff  sheets  in  its  April  27, 
1990  filing  in  Docket  Nos.  TQ90^4^4e- 
000  and  RP9O-113-00a  Williston  Baain  ia 
also  submitting  the  following  Alternate 
tariff  sheets: 

Pint  Revised  Volume  No.  1 
Ahenuta  IVenty-fburth  Reyiaad  Sheet  Na 
10 

Original  Volame  Na.  1-A 

Qghtaanth  RevisMl  Sheet  No.  11 
TwwOy-third  Revissd  Sheet  Na  U 
TweUth  Reviaad  Sheet  Na  B7A 

Origiaal  Volume  No.  1-B 

TwaUth  ReviMd  Sheet  Na  10 
Twalftb  RevisMi  Sheet  Na  11  . 

Original  Volume  No.  i 

Aitenute  Twsuty  stxtii  Revissd  Sheet  Na  10 

ESghtesBtB  Revised  Sheet  No.  IIB 

The  tariff  sheets  affecting 
transportatioB  ratee  submitted  in  the 
instant  filing  reflect  e  .008  cents  per  dkt 
decreaae  in  the  fuel  reimbursement 
charge  component  of  the  Company's 
relevant  transportation  rates  aa 
muyai  ed  to  that  contained  in  the 


2S7V8 
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Company's  March  30, 1900  filing  in 
Docket  Na  TQ90-»-«-00a  Such 
increaae  in  the  fuel  reimbunement 
charge  is  a  result  of  the  changes  in 
Williston  Basin's  average  cost  of 
purchased  gas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042a.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  25, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


iD 

Secretary. 

[FR  Doc  90-13477  Filed  6-11-80:  8:45  ami 
I  COM  t717-ev« 


Offioa  of  HMrtngt  and  AppMis 

Caaaa  Flad  During  Offlca  of  Haartnga 
WMi  Appiato  During  ttia  Waak  of  Marcti 
2  Through  March  0.1990 

During  the  week  of  March  2  through 
March  0. 199a  the  Applications  fur 
Refund  and  other  relief  listed  in  the 
appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 


the  Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lisU 
have  also  bMn  included. 

Under  DOE  procedural  regulations.  10 
CFR  part  206,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  commenU 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occun  first.  All  such 
commenU  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington,  DC  20585. 

Dated  |une  S.  1980. 
GaarfB  B.  Bnanay. 

Director.  Office  of  Hearings  and  Appeal: 


List  of  Cases  Received  by  the  OmcE  of  Hearings  and  Appeals 


Urn  e.  1090 


Uar  9.  1980 


nanward  Location  o(  AfipScart 


Coirty  Fual  Conipany.  mc  .  WaaHmglor.  DC  , 


Apr  IS,  i9ee 


Aor    IS.  19eS 


FrvK  P^ak  Co .  Wainul  Oaak.  CA.. 


Qrowar  Trudung  Ca.  Maho  Fi«a.  IN 


Qrowar  fr\x*t>q  Co  .  tdaMo  FaSa.  IN 


CMaNa 


LEF-0015 


LFA-0030 


RR272-54 


RR272-54 


TypaoJ 


imptamaniBaon  of  «mcM  raltaid  proeadMW. 

of  llaartngi  and  Appaaia  ' 

du<aa  ptrauani  to  10  CFR.  part  208. 

•ah  eta  raaoMion  of  a  Marati  7.  19ai 

*m  County  Fuat  Compaiv.  inc. 
MoMon  to  laconaldar  appait  to  an 

grwiad  Tha  Fatauanr  28.  1980  OaoMon 

tia  omcm  of  iiaaitioa  and 

Franc  Paiak  Companir  anuM 


VgranMd:  Tba  OfSoa 
raknl  prooa- 
V,  In  oonnacSon 

to 


It 
and  CRtar  iaauad  by 

to  < 


_  _  tor  iwudWcaSor>/iiiLailon  m  9m  cnida  ol  rafcwd  prooaad- 
mg.  ~"  9m*mt  Tha  ^^  a  1988  OacWon  and  Odar  (PfZ72- 
5880)  Iaauad  to  Qiovar  Tnidrins  m  laaponaa  to  tia  am-a 
^iptcaSon  tor  rafund  m  Ww  cwids  d  flund  ifniuamlrQ  awtid  ba 


naquaaf  tor  modMtcaSon/iULlaaow  m  tw  cnala  oS  ra**id  procMd- 
kv  »  vumt  THa  Apdl  a  1888  Daetoton  and  Odar  (RF272- 
5880)  Iaauad  to  QroMr  Tniddng  m  waponaa  to  t»  *»"'• 
^jpacaton  tar  rattMJ  m  ttia  owda  ol  MfUnd  prooaadtog  amid  ba 


Racamad 


3/8/90    

8/14/88 

1/4/88 

3/7/90  

3/9/90 

3/9/90 

3/9/90  

3/2/90  tvu  3/9/90 
3/2/90  twu  3/9/90 

3/5/90 _ 

3/5/90 - 

3/2/90 

3/2/90 

3/2/90 

3/2/90  

3/2/90     

3/2/90  

3/V90 

3/5/90      

3/5/90    

3/5/90  

7/20/88      .- 
3/6/90 


Refund  Appucatwns  Received 


Nanw  of  Firm 


PaulO  Hirt 

Pubtc  Sarvioa  ElacM;  and  Qm  Co. 

Mas  Jaan  Coal  Co..  Inc 

Oaaart  ShaS  SarMoa 

IrVt  ShaS 

trVaShaS — - 

trv't  a  Oarrart  Shal 


TaMCO  OS  ralund. 
OorwM  E.  Martin 

Jofv>  C-  MwHn  ...^^^ 
QMMrt  Satar.  Jr ... 
Can 


Robart  Q.  Sunp 

CwnpbaSa  Eaao  #7582  . 

Wayna'a  Vartaty 

Amancan  Can  Compare . 

CoSbw  Spur  OiaSmi _... 

Banwcp  Btocfctap.  fenc 


_L 


PaiiSummara  Propana  Cornpany 

Harry  L 

JohnC 

Farmara  Uraon  OS  Ca 


No 


RF272-7a607 

RF272-78608 

RFZ72-78608 

RF315  8882 

RF318  8893 

RF31S  8884 

RF314-8886 

RF304-11478  t«u  RF304-1 1544 

RF321-1  t«»RF321-713 

RF272-78e0e 

HF307-10112 

RA272-24 

RF272-78603 

RF272-78604 

RF307-10108 

RF307-10110 

RF307-10111 

RF30a-1380 

RF30a-1381 

RF300-11018 

RFZ72-78606 

RF307-10112 

RA272-15 
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I  Flad  During  Waak  of  Apr1 13 
Through  AprI  20, 1990 

During  the  Week  of  April  13  through 
April  20, 1990,  the  appeals  and 
applications  for  other  relief  listed  in  the 
appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 


Under  DOE  procedural  regulations,  10 
CFR  part  206,  any  person  who  wiU  be 
aggrieved  by  the  I>OE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notioa  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occnrs  first  All  soch 
comments  shall  be  filed  with  die  Office 
of  Hearings  and  appeals.  Department  of 
Energy.  Washington.  DC  20685. 

Dated  June  5, 190a 
Geoffs  B.  Bramay, 

Director,  Office  of  Hearings  and  Af^tealt. 


UsT  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeai^ 


Nama  ar«j  Location  of  Appicanl 


No. 


Typ9  of  SubffliMion 


Apr.  16,  1990. 


Att«>lic  RicMiald  Co.,  WaaNngton,  DC . 


LEA-0001. 


Apr.  17.  1990. 


Staphan  E.  TOIay.  Kanne«MCfc.  WA.. 


LFA-0037.. 


Of  danM  of  appicaSon  tor 
Atlwac  niLiaiilU  Company's 
Hi  raCnar's  niui^Ny  oosi  aloceSon 
najSaSiy  AdiiiiiiSBluii  wnailia 
Appeal  of  an  InformaSon 
1980  Iraadom  of 
land  OparaSona  OfSoa  aoSd  ba 
would  raoakw  aceaaa  to 


pannlaalon  to  raiSa.  s  grar^as 

tor  pannlaaon  to  laSto 

fiporli  wah  8ia  Ecorwrnlc 


H  granlait  Tha  Marctt  28. 
DanM  aauad  by  tw  RUv 
and  Stophan  E  Taay 
ragaiang  a  DOE  puchaii 


Refund  Appucations  Received 


Date  racarvad 


Nama  of  Rafund  Procaadtog/Nama  of  Rafund  Apptcart 


CaaaNa 


04/16/90 

04/16/90 

04/16/90 

04/16/90 

04/16/90 

04/16/90 

04/16/90 

04/17/90 - 

04/17/90 

04/17/90 

04/17/90 

04/17/90 

04/18/90 

04/18/90 

04/18/90 

04/19/90 

04/19/90 

04/20/90 

04/20/90 

04/20/90 

04/20/90 

04/20/90 

04/20/90 

04/20/90 

04/20/90 

04/13/90  ttwu  4/20/90. 
04/13/90  thru  4/20/90 


Frad  Gordon  Smith 

Ban  Una  Spir 

Dolpnin  Wand  Spur 

Watt  a  Durr  Oil  Company..^ 

Dalranca  Realty  _ 

Stovan  J.  Hogin 

Brunsartcfc  Pi#  A  Papar  Corp 

Royoa  Spaictwr 

Hactofi  Areo  Sarvioa _ 

NorriB  Supply  Ca,  Inc 

rnaaoa^irM  nawapapara,  inc 

Shippers  impartal,  Inc 

W.  R.  Johna 

Hudnn  Van  Oi  Company 

MiaJoaw  Shal  Sar^Aoa 

Nawman's  Tasaco — 

Uoyd  T.  Browm  Contactort — 

Marytand  Auto  Inauranoa  Fund. 

MoabSantca 

Gordon's  Arco 

Muoaon  QiSDon,  vie 

Hudwn  OS  Compariy „. 

Hudaon  01  Ca,  Inc.  8«a _ 

Tanaco  lafcirid,  appScaaon  raoa^ad .. 
GuN  OS  ralkvxt  apptcalion  raca^ad.. 


RF307-1011B 

RF307-139e 

RF307-1387 

RF307-1iee2 

RF272-7a67B 

RF272-78579 

RF307-10119 

RF272-78580 

RF304-1iee3 

RF304-11884 

RF304-1ie85 

RF272-84 

RF272-78581 

RF272-86 

Fr272-86 

RF31 5-8842 

RF315-8043 

RF321-3e80 

RF272-78582 

RF307-10120 

RF304-1188e 

RF304-11987 

RF308-1398 

RF30»-1388 

RF308-1400 

RF321-3880  ffvu  RF321-40e2 

RF30O- 1 1 083  tvu  RF30&- 1 1 1 00 


[FR  Doc.  90-13562  Filed  6-11-90;  8:45  am] 
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Caaaa  Flad  During  Waak  of  May  4 
Through  May  1. 1990 

During  the  Week  of  May  4  through 
May  11, 1990,  the  appeals  and 
applications  for  other  relief  listed  in  the 


appendix  to  this  Notice  were  filed  with 
t.he  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  eIoE  action  sought  in 
these  cases  may  file  ivritten  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  firaL  All  such 
conunents  shall  be  filed  with  the  Office 
of  Hearings  and  ^>peaU,  Department  of 
Energy.  Washington.  DC  20685. 

Dated  June  S,  1980 
Gaoffs  B.  Braaaay, 
Director.  Office  of  Hearings  and  Appeal*. 


/  VoL  M,  No.  113  /  Tu— day.  |ibw  H.  IMP  /  Woticw 
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LWT  Of  Cases  Recovsd  by  tmc  Offkx  or  Heawmgs  amo  Appbals 


Refund  Appucatiohs  necoveo 


CaMNwntMT 


><  1980ff»uMay  11.  1900 
r4.  190Ot«uM^r  11.  IWO 
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RF321-474S  tmi  RF3ei-6123 
flF3l>«-11B2S  twu  nF304-1ia2 


JMI 


Durtni  WMk  of  March  16  TTvoi^ 
Ilvch30.1»90 

During  the  week  of  March  28  through 
March  3a  19ga  the  dedjions  and  orders 
■ununarized  below  were  iMued  with 
retpect  to  appeala  and  applications  for 
other  relief  filed  with  tfa«  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  TTie  followtng 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

ApfMd 

William  Albert  Hewgley.  3/30/90,  LFA- 
0033 
William  Albert  Hewgley  (Hewgley) 
filed  an  Appeal  from  a  determination 
Issued  by  the  Director  of  the  Office  of 
Safeguards  and  Security  (Director)  of 
the  Department  of  Energy  (DOE).  The 
determination  denied  in  part  a  Request 
for  Information  which  Hewgley 
submitted  under  the  Freedom  of 
Information  Act.  Hewgley  requested  all 
records  relating  to  the  perfoimance  of 
personnel  security  interviews  and 
appeal  board  proceedings  by  the  DOE. 
In  considering  the  Appeal  the  DOE 
found  that  the  Director  had  properly 
apphed  Exemption  2  to  the  DOFs 
Personnel  Security  Interview  Manual 
since  release  of  the  redacted  portions  of 
the  document  would  enable  individuals 
to  circumvent  DOE  regulations. 
Accordingly,  the  Appeal  was  dented. 

Refund  Applications 

Almare  di  Navigazioiw  S.p.A..  3/28/90. 
RF273-2M07.  IUUnhB507 

Almare  di  Navigazione  Sp-A. 
(Almare).  a  foreign  flagship  carrier 
operating  ocean-going  vessels  in  the 
foreign  commerce  of  the  United  States. 


Qled  an  application  for  refund  as  an 
end-user  of  refined  petroleum  products 
in  the  subpart  V  crude  oil  refund 
proceeding.  Rejecting  arguments  raised 
by  a  group  of  state  governments,  the 
DOE  concluded  that  (i)  Almare  was 
eligible  to  receive  a  crude  oil  refund 
even  though  it  was  under  foreign 
ownership  and  (ii)  foreign  ocean  carriers 
were  not  automatically  able  to  pass 
throu^  Increased  bunker  fual  costs  to 
their  customers.  The  DOE  concurred 
with  the  States"  position  that  the  DOE 
price  regulations  did  not  apply  to  sales 
in  the  Panama  Canal  Zone.  However. 
Almare  certified  that  none  of  the  bunker 
fuel  for  which  It  claimed  a  refund  was 
purchased  there.  As  an  end-user  of  the 
petroleum  products  involved.  Almare 
was  presumed  infured  by  the  crude  oil 
overcharges.  The  amount  of  the  refund 
granted  in  this  Decision  is  $37,921.  A 
Motion  for  Discovery  filed  by  the  States 
was  denied. 

Brewer  Chemical  Corpomtion.  3/30/90. 
RF272-128W.  RD272-12810 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Brewer  Chemical 
Corporation  based  on  Its  purchases  of 
refined  petroleum  products  during  the 
period  August  10. 1073  tfaroogh  )anaary 
27. 1981.  The  DOE  determined  that  the 
evidence  offered  by  a  group  States  was 
insufficient  lo  rebut  the  end-user  injury 
presumption  and  that  the  applicant 
should  receive  a  refund.  In  addition,  the 
Motion  for  Discovery  filed  by  the  States 
was  denied.  The  refund  granted  in  this 
Decision  is  f7.07B. 

City  of  Cleveland— Diviaion  of  Motor 
Vehicle  Maintenancm.  3/27/90. 
Rf27^-M4B0 
The  DOE  iaaued  a  Decision  and  Order 
granting  a  refund  from  cmde  oil 
overcharge  funds  to  the  Qty  of 
Cleveland — Division  of  Motor  Vehicle 
Maintenance,  based  on  its  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 


27, 1981.  The  DOE  rejected  the  portion  of 
the  claim  based  on  purchases  of  anti- 
freeze, because  that  product  was  not 
covered  for  purposes  of  the  crude  oil 
refund  proceed^  The  applicant  was  an 
end-user  of  the  remaining  24.30a280 
gallons  of  products  it  claimed,  and  was 
therefore  presumed  injured  by  the 
alleged  overcharges.  The  amount  of  the 
refund  granted  In  this  Decision  is 
$19v44a 

Exxon  Corporation/Elliott  Enteiprint. 
Inc..  3/26/90,  RF307-7917 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  The  application  was 
based  on  purchases  made  by  four  Exxon 
Service  stations  during  the  entire 
consent  order  period.  Mr.  Carroll  EUloti 
was  sole  proprietor  of  General  AJ*. 
Exxon  during  the  entire  Exxon  consent 
order  period.  However.  Mr.  Elliott 
acquired  ownership  of  Cannel  Church 
Exxon  and  Ruther  Glen  Exxon  during 
the  consent  order  period  and  Halls 
Exxon  subsequent  to  the  consent  order 
period.  The  DOE  determined  that  the 
rights  to  refunds  for  these  three  latter 
stations  were  not  transferred  to  Mr. 
Elliott  from  the  previous  owners. 
Therefore.  Mr.  Elliott  was  found  not 
eligible  for  any  refund  with  respect  to 
Halls  Exxon  or  for  a  refund  for 
purchases  made  by  Cai  mel  C'-urrh 
Exxon  and  Ruther  Gler  F.xxon  prior  to 
his  ownership  of  these  suiuons.  The 
DOE  granted  a  refund  to  Mr  Eliiftt  for 
purchases  made  while  he  was  sole 
proprietor  of  Carmel  Church  Exxon, 
General  HP.  Exxon  and  Ruther  Glen 
Exxon.  The  refund  granted  was  13.140 
($2,453  principal  plus  $887  interest). 

Home  Petroleum  Corporatioiu  3/29/90. 
RF272-e7194 
The  Department  of  Energy  (DOE) 
Issued  a  Decision  and  Order  concerning 
an  Application  for  Refund  submitted  by 
the  Home  Petroleum  Corporation  In  the 
subpart  V  crude  oil  overcharge  refund 


proceeding.  The  DOE  determined  that 
Home  had  previously  waived  its  rigbta 
to  a  subpart  V  crude  oil  refund  by 
participating  in  the  Stripper  Well 
agreement  as  a  claimant  in  the 
Resellers'  Escrow.  Accordingly,  the 
Application  for  Refund  was  dismissed. 

Spreckela  Sugar  Co..  Inc.,  3/29/90, 
RF272-27796,  RD272-27796 
Spreckels  Sugar  Co.,  Inc.,  a  refiner  of 
beet  sugar,  filed  an  application  for 
refund  in  the  subpart  V  crude  oil  refund 
proceeding.  The  Applicant  certified, 
based  on  available  records  and 
reasonable  estimates,  that  it  purchased 
151,199,333  gallons  of  petroleum 
products  during  the  crude  oil  price 
control  period.  Rejecting  the  generalized 
economic  objections  filed  by  a  group  of 
States,  the  DOE  found  that  the  end-user 
presimiption  of  injury  should  be  applied 
to  Spreckels.  The  refund  approved  was 
$120,959.  A  Motion  for  Discovery  filed 
by  the  States  was  denied. 

State  Escrow  Distribution.  3/26/90, 
RF302-8 
The  Office  of  Hearings  and  Appeals 
ordered  the  DOE's  Office  of  the 
Controller  to  disburse  to  the  State 
governments  $125,000,000  in  alleged 
crude  oil  violation  funds  received  in  a 
March  1990  installment  payment  made 
pursuant  to  a  consent  order  with  Texaco 
Ina  These  Texaco  crude  oil  funds  had 
been  earmarked  for  distribution  to  the 
States  in  Texaco  Inc..  19  DOE  \  85,200 
(1960).  In  addition,  the  OHA  ordered  the 
Contit)ller  to  ti^nsfer  $12Z124,432.72  of 
the  Texaco  funds  to  the  escrow  account 
maintained  for  distribution  to  the 
federal  government  and  $61,062,216.36  to 
the  escrow  account  maintained  for 
distribution  to  injured  parties.  The  use 
of  the  Texaco  crude  oil  funds  by  the 
States  is  governed  by  the  Stripper  Well 
Settiement  Agreement. 

The  Stop  &  Shop  Cos..  Inc..  3/28/90, 
RF272-25983.  RD272-25983 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  The  Stop  &  Shop 
Cos.,  Inc.  (Stop  &  Shop),  based  on  its 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27, 1981.  Stop  ft  Shop  is 
a  diversified  retailer  operating 
department  stores  and  supermarkets. 
The  firm  also  operates  the  Stop  &  Shop 
Manufacturing  Co.,  which  includes  a 
bakery,  carbonated  beverage  plant, 
dairy,  seafood  processing  plant,  and 
household  chemical  plant  As  in 
previous  decisions,  the  DOE  rejected  the 
contention  raised  by  a  group  of  States 
that  Industry-wide  data  constituted 
sufficient  evidence  to  rebut  the 
presumption  that  end-users  such  as  Stop 


ft  Shop  were  injiired  by  crude  oil 
overcharges.  The  DOE  determined  that 
Stop  ft  Shop  was  an  end-user  of  the 
24,043,766  gallons  of  products  it  claimed, 
and  was  therefore  presumed  injured. 
The  amount  of  the  refund  granted  in  this 
Decision  is  $19,235.  The  Motion  for 
Discovery  filed  by  the  States  was 
denied. 

Washington  Irrigation  and  Development 
Co..  3/28/90,  RF272-7645,  RD272- 
7645 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  Washington 
Irrigation  and  Development  Co.  for 
purchases  of  refined  petroleum  products 
used  in  the  mining  of  coaL  The  DOE 
determined  that  the  general  evidence 
offered  by  the  States  to  the  effect  that 
coal  mining  firms  were  able  to  pass 
through  increased  energy  costs  was 
insufficient  to  rebut  the  end-user 
presumption  of  injury  and  that  the 
Applicant  should  receive  a  refund.  In 
addition,  the  Motion  for  Discovery  filed 
by  the  States  was  denied.  The  amount  of 
the  refund  granted  in  this  Decision  is 
$28,847. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  decisions  and  Orders: 


NWM 

CsmNo. 

DM* 

AJtoghsny  Mnng  Cofp 

RF272- 

3/27/90 

3S86^ 

RFZ72- 

3/26/90 

Exxon  Co«p./Hom«fO  R. 

RF307-7848 ... 

3/30/90 

Wttnco  ml  al. 

Exxon  Corp./Oaks  Esm 

RF307- 

3/30/90 

S/C««. 

10037. 

Exxon  Co(p./SMboard 

RF307-87 

3/26/90 

SmPHcmmal. 

GuN  OS  Corp./QMfg* 

RF300-a240 ... 

3/29/90 

RaiiM  TrucWng  Co.. 

mc. 

B.  UoytftPKWi 

RF300-aS1S ... 



Products,  Inc. 

G^M  Ot  Cor^.iyi»Qtirn» 

RF30O-«491  ... 

3/30/90 

OlCa.  Inc. 

GuN  CM  Corp./RatM  01 

RF300-6062 ... 

3/29/90 

CoTflpwiy. 

LBM  OMtMtora.  Ire 

RF300-6100 ... 

Cioppar  01  Compwiy 

nF300-«479 ... 

GuH  OS  Corp./RwidOtpn 

RF300-4571  ... 

3/27/90 

0«Co..  Inc. 

Mnol  Paving  Ca.  Inc 

RF272- 
2762S. 

3/29/90 

JsniM  H.  Psndtf 

RF272-a611... 

3/29/90 

Rano  County  ar  at 

RF272- 
42121. 

3/30/90 

SlwlOICa/TftS 

HF272- 

3/29/90 

SupmSmaim. 

67260. 

Ths  HohnM  UmaMona 

RF272-397 

3/30/90 

Co.. 

FoMw  WhMtw  En«gy 

RF27a-437..... 

3/30/90 

Corp. 

Dianlsaals 

The  following  submiscioos  were 
dismissed: 


Cawptim  E«ao  »75»2. 

Carf( 

EensysEjoon. 

Farool 


FamMTS  Qas  4  01 . 


Harshay  ExMon  Sanrtoa.. 
LovaAald  ExKm 


Ortz  Exaon  Saivtoa 
RonQuM 


#1. 


Shafar  BfoSiara  4  Co 

Wayna's  Vartaly  5-0eS6 

Wabalw  01  Compwiy 

Waal  tsftirmtt  ShaS,  Inc . 


Na 


RF307-10106 

RF31 5-6661 

RF307  6600 

RF310-297 

WF310-301 

RF307-6636 

RF307-e36 

RF307-6e3e 

RF307-6647 

RF30&4611 

RFSOO-IOeil 

RF307-10110 

RF3OO-640e 

RF31 5-7930 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20685, 
Monday  through  Friday,  between  the 
hours  of  1  p jn.  and  5  pjn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Federal  Energy 
Guidelines,  a  commercially  pubhshed 
loose  leaf  reporter  system. 

Dated  June  5. 199a 
GeorfsB.  Bremay, 

Director.  Office  ofHearingt  and  Appeals. 
[FR  Doc  90-13564  Filed  fr-11-flO;  6:45  an] 
aajjNa  coot  ^Ms-avai 


omoa  Of  poacy,  nofwang  ana 


Worltstiopa  on  White  Papers  by  DOTS 
National  Laboratortea  To  Support  me 
Davatopmant  of  ttia  National  Enafgy 
siraiasy 


;  Office  of  Pobcy,  Wanning  and 
Analysis:  DOE 

ACTION:  Notice  of  workshops  to  be 
conducted  by  the  Department  of  Energy 
(DOE)  in  order  to  obtain  comments  on 
analyses  conducted  by  DOE  national 
laboratories  and  contained  in  three 
white  papers,  submitted  by  the 
laboratories  and  contained  in  three 
white  papers,  submitted  by  the 
laboratories  to  the  DOE. 

■UMMAWy  These  woricshops  will  be  held 
to  review  three  "white  papers." 
conunissioned  by  DOE  to  obtain  advice 
and  counsel  from  the  national 
laboratories,  on  a  range  of  issues  that 
were  deemed  of  special  importance  to 
the  development  of  die  NES.  The 
Laboratories  sut«uttad  to  DOE  a  series 
of  white  papers  oo  the  subject  of  (1) 
energy  effldency.  (2)  renewable  energy. 
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and  (3)  technology  transfer.  The  whits 
paper  titled  "Energy  Efficiency:  How  Far 
Can  We  Gor*  wee  developed  onder  the 
leadervhip  of  Oak  Ridge  National 
Laboratory  in  collaboration  with 
Argonne  National  Laboratory.  Lawrence 
Berkeley  Laboratory,  the  Pacific 
Northweet  Laboratory,  and  the  Idaho 
National  Engineering  Laboratory.  The 
second  paper,  titled  The  Potential  of 
Renewable  Energy."  was  developed 
onder  the  leadership  of  the  Solar  Energy 
Research  Institute,  in  collaboration  with 
the  Idaho  National  Engineering 
Laboratory.  Los  Alamos  Nationai 
Laboratory.  Oak  Ridge  National 
Laboratory,  and  Sandia  National 
Laboratory.  The  third  paper,  titled 
••Energy  Technology  for  Developing 
Countries."  was  developed  by  Lawrence 
Berkeley  Laboratory  in  collaboration 
with  Argonne  National  Laboratory.  Oak 
Ridge  National  Laboratory,  Sandia 
Nationai  Laboratory.  Solar  Energy 
Research  Institute,  Los  Alamos  National 
Laboratory  and  Pacific  Northwest 
Laboratory 

The  white  papers,  so  nanwd  because 
of  their  advisory  nature,  are 
independent  works  of  the  national 
laboratories  and  do  not  necessarily 
reflect  DOE  policy.  They  provide 
technical  insights  for  evaluating 
divergent  views  on  the  respective  topics. 

These  workshops  are  designed  to 
solicit  information,  data,  and  analysis 
related  to  the  white  papers.  Oral 
comments  by  expert  participants  at 
these  workshops  will  be  presented  by 
invitation  only.  Written  comments  on 
the  white  papers  are  encouraged  and 
can  be  submitted  by  any  Interested 
party  to  the  Department  of  Energy. 
Office  of  Policy.  Planning  and  Analysis. 
PE-4.  room  7H-0a2. 1000  Independence 
Avenue.  SW..  Washington.  DC..  20686. 
OATim,  UKATIONS  AND  TOMCS:  The  first 
workshop  will  be  held  on  )une  IB,  1990, 
at  the  Department  of  Energy,  room  lE- 
245. 1000  Independence  Avenue,  BW.. 
Washington.  DC,  206as,  from  B  a.m.  to 
5:30  pjn.  and  will  address  the  white 
paper  titled.  "Energy  Efficiency:  How 
Far  Can  We  GoF.  Issues  to  be 
examined  include:  What  is  known  about 
the  potential  of  energy  conservation? 
What  do  we  know  about  the  economic. 
technological,  and  behavioral  factors 
that  Influence  energy  conservation 
choices  and  investments?  Is  thera  a 
consensus  on  direction  and  magnitude 
of  these  effects?  Where  great 
uncertainty  exists,  is  there  a  range  of 
effects  that  a  maiority  of  analysts  would 
agree  upon? 


The  woond  workshop  will  be  held  on 
jtiM  2a  mo.  at  the  Daputmant  of 
Bnatfy.  room  4B-0aB,  1000  Ind^Mndnce 
Avonua.  SW.,  Washlagtaa.  DC  aOHfi. 
from  8  sjn.  to  4:30  pjn.  and  will  address 
the  white  paper  titled  "Tnergy 
Technology  for  Developing  Countries: 
Issues  for  the  US.  National  Energy 
Strategy."  Issues  to  be  examined 
Include:  What  is  now  known  about  the 
effective  transfer  of  knowledge  and 
technologies  to  developing  coiuitries? 
What  are  examples  of  prior  successes 
and  failures?  What  technologies  are 
most  appropriate  candidates  for 
transfer,  and  via  what  Institutional 
mechanism? 

The  third  workshop  will  be  held  on 
June  25. 1990.  at  the  Department  of 
Energy,  room  4EM)69, 1000  Independence 
Avenue.  SW..  Washington,  DC..  20585. 
from  B  a.m.  to  5:30  p.m.  and  will  address 
the  white  paper  titled  "The  Potential  of 
Renewable  Energy."  Issues  to  be 
examined  include:  What  Is  the  current 
status  of  renewable  technologies?  What 
do  we  know  about  the  economic, 
technological,  and  Institutional  factors 
that  influence  their  development  and 
use?  How  is  the  market  penetration  of 
renewable  energy  technologies  likely  to 
be  affected  by  different  sets  of  future 
energy  market  conditions?  How  are 
costs,  performance,  and  applicability  of 
renewable  technologies  likely  to  change 
over  time? 

COMU  or  WMTl  ^APCRS:  Copies  of  the 
three  white  papers  may  be  obtained 
from  the  following  jroints  of  contact  at 
the  coordinating  laboratories:  "Energy 
Efficiency:  How  Far  Can  We  Gor'. 
Roger  Carlsmith.  ORNL.  P.O.  Box  2008. 
Oak  Ridge.  TN.  37831.  (615)  574-5204: 
The  Potential  of  Renewable  Energy." 
Tom  Bath.  SERI.  1817  Cole  Boulevard, 
Golden.  CO.  80401,  (303)  231-7306; 
"Energy  Technology  for  Developing 
Countries."  Donna  Doll  Nishiyama.  LBL 
Bldg  90,  room  400a  Berkeley,  CA.  94720, 
(415)  486-7438. 

ran  FUKTHOi  mroratA-noN  contact 
Please  call  or  write  William  H.  Hatch. 
Office  of  Policy.  Planning  and  Analysis. 
PE-4.  Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20685.  (202)  586-4787. 

UmU  G.  Stunts. 

Deputy  Under  Secntary.  Offica  of  Policy. 

Planning  and  Anatytia. 

(FR  Doc  90-13701  rUed  ft-S-«0:  8:48  am) 


mWIIONMEIITAL  PROTECTION 


(Fin.-37M-«] 

Pubac  Water  8y«t«m  SupwvWon 
Program  RavWon  for  ttia  Slata  of 


AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACnoit  Notice. 


Public  notice  is  hereby  given  in 
accordance  with  the  provisions  of 
section  1413  of  the  Safe  Drinking  Water 
Act  as  amended.  42  U.S.C  300f  et  seq., 
and  40  CFR  142.ia  the  National  Primary 
Drinking  Water  Regulations,  Ihat  the 
Slate  of  Delaware  has  revised  its 
approved  Public  Water  System 
Supervision  (PWSS)  Primacy  Program. 
Delaware  has  developed:  (1)  Drinking 
water  regulations  for  eight  volatile 
organic  chemicals  that  correspond  to  the 
National  Primary  Drinking  Water 
Regulations  for  eight  volatile  oi^anic 
chemicals  promulgated  by  EPA  on  July 
8, 1987  (52  FR  25800);  and  (2)  public 
notice  regulations  that  correspond  to  the 
revised  EPA  public  notice  requirements 
promulgated  on  October  28. 1987  (52  FR 
41534).  Edwin  B.  Erickson,  Regional 
Administrator  for  EPA  Region  III.  has 
determined  that  these  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  federal  regulations  and 
has  approved  these  State  program 
revisions.  This  determination  shall 
become  effective  on  July  12, 1990,  and 
was  based  upon  a  thorough  evaluation 
of  Delaware's  PWSS  program  which  has 
met  the  requirements  stated  in  40  CFR 
142.10. 

Delaware's  PWSS  program,  as 
presented  and  evaluated,  has  Indicated 
that  it  is  fully  capable  of  carrying  out  all 
of  the  areas  required  to  achieve  primary 
enforcement  capabihty. 

Any  interested  parties  are  invited  to 
submit  written  comments  on  this 
determinatioa  and  may  request  a  public 
hearing  on  or  before  July  12, 1800.  If  a 
public  hearing  is  requested  and  granted, 
this  determination  shall  not  become 
effective  until  such  time  foUotving  the 
hearing  that  the  Regional  Administivtor 
issues  an  order  affinning  or  rescinding 
this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Edwin  B.  Erickson. 
Regional  Administrator.  U.S. 
Environmantal  Protection  Agency. 
Region  m,  841  Chestnut  Building. 
Philadelphia.  PA  10107. 

Frivolous  or  insubstantial  requests  for 
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■  hearing  may  be  denied  br  die  Regioaal 
Adminiatretor.  However,  if  a  eabalantial 
raqoeet  la  made  wldiln  dilrty  (80)  Amy 
after  dils  notice,  a  pabUc  hearing  will  be 
held. 

Any  request  for  a  public  hearing  shaO 
Include  the  following:  (1)  The  name, 
address,  and  telephone  nmnber  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  Intends  to  submit 
at  such  hearing,  and  (3)  the  signature  of 
the  individual  making  the  requests,  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
si^ature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Sudi 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Delaware.  A  notice  will 
also  be  sent  to  the  person(s)  requesting 
the  hearing  as  well  as  to  the  State  of 
Delaware.  The  hearing  notice  will 
include  a  statement  of  purpoae, 
information  regarding  time  and  location, 
and  the  address  and  telephone  number 
where  interested  persons  may  obtain 
further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  July  12, 1900. 

Please  bring  this  notice  to  the 
attention  of  any  persons  known  by  you 
to  have  an  interest  in  this  determination. 

All  docimients  relating  to  this 
determination  an  available  for 
inspection  between  the  hoars  of  8  ajn. 
and  4:30  pjn^  Monday  through  Friday, 
at  the  office  of  the  Regional 
Administrator  and  at  the  following 
location  In  Delawarr.  Division  of  Public 
Health,  Department  of  Health  and  Sodal 
Services.  Jesse  S.  Copper  Memorial 
Building.  Dover,  Delaware  19001. 

TOR  mafffMBR  aWNMATIOM  OOtTTACT: 
George  Rlxio.  EPA  Region  m.  Drinking 
Water  section  (3WM41)  at  the 
Fbiladelphla  address  given  above, 


telephone  (ZIS)  B07-OOOO,  (FTS)  807- 
0800. 

Dated:  Juas  4. 1989. 
Stanlair  L.  LariuNvsld: 
Acting  RtfkmalAdminitratot.  EPA.  tUgioii 

in. 

(FR  Doc  90-13M8  Filed  •-ll-«a  8e4»  ea] 


FEDERAL  MARrnME  COMMttSION 

Notlco  of  Agrawnenl(a)  nMO 

The  Federal  Maritime  Commiseioo 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  et  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20673. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 5724103  of  tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No:  224-200365. 

Title:  Maryland  Port  Administi^tion 
Cargo  Incentive  Agreement. 

Parties:  Maryland  Port  Administration 
(MPA),  Nordana  Line  AS  (Nordana). 

Synopsis:  The  Agreement  provides  for 
MPA  to  pay  Nordana  an  incentive  of 
$3.00  per  loaded  container  and  140  per 
ton  for  Ro/Ro  Cargo.  This  incentive  is 
restricted  to  containers  and  Ro/Ro 
Cargo  coming  into  or  going  out  of  the 
MPA  marine  terminals  by  a  waterbome 
movement.  The  Agreement's  term 
expires  December  31, 1990. 

Agreement  Na  224-200367. 

Title:  Maryland  Port  Administration/ 
Pre-Delivery  Service  Corporation 
Terminal  Agreement 

Parties:  Maryland  Port  Administration 
(MPA),  Pre-Delivery  Service 
Corporation  (Pre-Delivery). 

Synopsis:  The  Agreement  provides 
Pre-DeUvery  with  a  3-year  leese  of  13 
acres  of  storage  space  in  Area  91  at  the 
Dundalk  Marine  Tenninal  in  Baltimore. 
Maryland.  Pre-Delivery  will  use  the 
premises  only  for  storage  of  caigoee 
having  a  prior  or  subsequent  movement 
over  an  MPA  pier,  bertii  or  whail 

Agreement  Noj  22»-a00»M-001. 

Title:  Boeid  of  Traeteee  of  the 
Galveston.  Wharvea/Deppe  Unea 
Terminal  Agreement 

Parties:  Board  of  Trustees  of  die 
Galveston  Wharves.  Deppe  Lines. 


Syno/Mirlte 
tern  of  tne  basic 


ioroM 


year. 

Agreement  Noj  ^ 

Title:  Meiyland  Port  Admhilstratiop/ 
MoUer  Steamship  Company,  Inc. 
Terminal  Agreement 

Parties:  Maiyland  Port  Administration 
(MPA),  Moller  Steamship  Company,  faic. 
(Moller) 

Synopsis:  The  Agreement  provides  for 
MPA  to  grant  Moller  a  cargo  incentive  at 
the  Port  of  Baltimore.  MPA  wlD  pay 
$3J0O  per  container  and  Sa40  per  ton  for 
Ro/Ro  cargo,  restricted  to  cargo  coming 
into  and  going  out  of  MPA's  marine 
terminals  by  waterbome  vessel 
movement 

Agreement  Noj  224-010825-001 

Title:  The  City  ol  Los  Angeles/ 
Evergreen  Marine  Corporetion  (Taiwan) 
Ltd.  Terminal  Agreement 

Parties:  City  of  Los  Angeles, 
Evergreen  Marine  Corporation  (Tawain) 
Ltd.  (Evergreen). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  to  provide  for  an 
increase  in  the  (1)  size  of  the  Evergreen 
premises  to  118.8  acree;  (2)  the  minimun 
annual  guarantee  to  H,aB3.200;  and  (3) 
the  75/25  percent  revenue  sharing 
breakpoint  to  trjSTtJiO.  It  also  grants 
credits  to  Evergreen  for  the  use  of  4.1 
acres  of  its  assigned  premises  by  Yang 
Ming  Lines.  In  addition,  the  Agreement 
allows  Evergreen  to  serve  invitees  st  die 
premises  and  states  that  auto  tariff 
charges  will  not  count  towards  the 
minimum  annual  guarantee  after  July  1, 
1991.  with  certain  stated  exceptions. 

By  Order  of  the  Fsderal  MarlttBtt 
Commiasioa. 
Dated  |uim  IM,  UMI. 

Joaaph  C  Polkiiig, 

Secretary. 

(FR  Doc  00-13806  PlW  e-ll-eO:  »:46  am] 


FEDERAL  RESERVE  SYSTEM 

Lakavtaw  Financial  Corp4 
to  Engage  da  Plovo  In 
Nonbanking  Acttvlttaa 

Tlie  OHiipany  listed  in  this  notios  has 
filed  an  application  under  1 22&J3(a)(l) 
of  the  Board's  Regulation  Y  (U  CFR 
225.23(a)(1))  for  Uie  Board's  approval 
under  eection  4(cXa)  of  the  Bank 
Holding  Coaapany  Act  (12  U.SC 
1843(c)(8))  and  1 22S.21(a)  of  Regulation 
Y  (12  CFR  2SB.a(e))  to  ooueooe  er  to 
engage  ds  novo,  either  dlreotly  or 
throogh  a  eabaldlaiy.  In  a  nnnbanklni 
ectivity  diet  is  listed  in  |  22S.2S  of 
Reguletion  Y  as  closely  related  to 
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banking  and  permiMible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  ta  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  wouid  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  2, 1990. 

A.  Fadanl  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690. 

1.  Lakeview  Financial  Corporation. 
Lakeview.  Michigan;  to  engage  de  novo 
through  its  subsidiary.  Senior  Citizen 
Housing  Units,  Lakeview,  Michigan,  in 
community  development  activities 
pursuant  to  I  225.25(b)(6)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conduc  ted  in  the  trade  areas  of 
Lakeview  Financial  Corporation, 
Lakeview.  Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System,  fune  &  19ea 
}«aiiifw ).  )ohnaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc  gO-134tM  Filed  O-lt-SO:  8:45  ami 
lOOOK  nn-e\-m 


Lazard  FrarM  A  Co.  at  aU  Changa  In 
Bmk  Control  Nottcaa;  AoqulaMona  of 
Sharaa  of  Banka  or  Bank  Hokflng 


UMl 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and 
I22S.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 


considered  In  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(j)(7)). 

The  notices  are  available  for 
Immediate  Inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interest  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  28. 1990. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (]ames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Lazard  Frerea  &  Co..  New  York. 
New  York;  Lazard  Freres  &  Company. 
New  York,  New  York;  LFCP  Corporate. 
New  York,  New  York;  Corporate 
Advisors.  LP..  New  York.  New  York; 
Corporate  Partners.  L.P..  Corporate 
Offshore  Partners.  LP.,  Hamilton. 
Bermuda;  and  Slate  Board  of 
Administration  of  Florida.  Tallahassee. 
Florida;  to  acquire  16.7  percent  of  the 
voting  shares  of  First  Bank  System.  Inc.. 
Minneapolis,  Minnesota,  and  thereby 
indirectly  acquire  First  Bank.  N.A.. 
Minneapolis.  Minnesota;  First  Bank 
North,  N.A..  Duluth,  Minnesota;  First 
Bank  Southeast.  Rochester,  Minnesota; 
First  Bank  Central,  N.A.,  St.  Cloud. 
Minnesota;  First  National  Bank  East. 
Grand  Forks.  North  Dakota;  First  Bank 
of  Minnesota.  Virginia.  Minnesota;  First 
Bank  South,  N.A..  Mankato,  Minnesota; 
Fu^t  Bank  of  North  Dakota.  Nj\..  Fargo. 
North  Dakota;  Fust  Bank  Montana.  N-A.. 
Billings.  Montana;  First  Bank.  N.A.. 
Milwaukee.  Wisconsin;  and  First  Bank 
South  Dakota.  N.A..  Sioux  Falls.  South 
Dakota:  FBS  Washington 
Bancorporation,  Inc..  Minneapolis, 
Minnesota,  and  thereby  indirectly 
acquire  First  Bank  Washington.  Omak. 
Washington;  and  Central 
Bancorporation,  Inc..  Denver.  Colorado, 
and  thereby  indirectly  acquire  Central 
Bank  of  Denver.  Denver.  Colorado; 
Central  Bank  Southeast,  NA.. 
Englewood,  Colorado;  Central  Bank  of 
Pueblo.  N.A..  Pueblo.  Colorado;  Central 
Bank  of  North  Denver.  N  A..  Denver. 
Colorado;  Central  Bank  Centennial. 
Littleton.  N.A..  Colorado;  Central  Bank 
Westminster.  Westminster.  N.A., 
Westminster.  Colorado;  Central  Bank 
Broomfield.  N.A.,  Broomfield.  Colorado; 
Central  Bank  Chatfield,  N.A..  Littleton, 
Colorado;  Central  Bank  Grand  Junction, 
N.A..  Grand  junction,  Colorado;  Central 
Bank  of  Greeley.  N.A.,  Greeley. 
Colorado;  Central  Bank  Academy  Blvd. 
N.A..  Colorado  Springs.  Colorado: 
Central  Bank  Aspen.  N.A..  Aspen. 


Colorado;  Central  Bank  Glenwood 
Springs.  N.A..  Nagelwood  Springs, 
Colorado:  Central  Bank  Garden  of  Cods. 
N  A..  Colorado  Springs;  Central  Bank  of 
Chapel  Hills.  N-A^  Colorado  Springs. 
Colorado;  Central  Bank  of  Colorado 
Springs,  N.A..  Colorado  Springs. 
Colorado;  and  Central  Bank  of  Aurora. 
N.A..  Aurora,  Colorado. 

2.  Dennis  J.  Zaun  and  Thomas  /. 
Sexton:  to  acquire  76  percent  of  the 
voting  shares  of  Eden  Valley 
Bancshares,  Inc  Eden  Valley. 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  ]une  8.  lB9a 
lannifar  \.  lohnsoo. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  S0-1348S  Filed  8-11-flO:  8:45  am) 
■fcuwo  coca  siw  sv 


National  Ctty  Corporation,  at  aL; 
AcquiaMona  of  Companlaa  Engagad  In 
Parmiaalbla  Nonbanking  ActtvWaa 

The  organizations  listed  in  this  notice 
have  applied  under  1 225.23(a)(2)  or  (f) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  u  listed  in  1 225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  'reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience.  Increased 
competition,  or  gains  In  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  •  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarixlng  the 
evidence  that  would  be  presentad  at  ■ 
hearing,  and  indicating  how  the  party 


oommentiiis  would  ba  aggrieved  by 
approval  of  the  propoaaL 

Unless  otherwise  notad.  comments 
regarding  each  of  theae  applicatioiis 
must  be  received  at  the  Ra«arve  Bank 
indicated  for  tlie  applies  tiop  or  tiie 
offices  of  the  Board  of  Govemort  not 
later  than  July  Z IBQO. 

A  TiilsiBl  tw  ■■  »t*»«fc  itf  niialsiMl 
Qobn  J.  Wlxted.  Jr..  VicB  Preddant)  1455 
Bast  Sixth  Street  Clavaiaiid.  Ohio  44101: 

1.  Natiatal  City  CorporaUon. 
Cleveland.  Ohio;  to  acquire  Bodceye 
Financial  Corporation.  Columbus,  Ohio, 
and  thereby  engage  in  owning, 
controlling,  and  operatiiig  a  savings  and 
loan  association  uiat  will  engage  only  in 
deposit  taking  activities  and  lending  and 
other  activities  that  are  permissible  for 
bank  holding  companies  pursuant  to 
1 225.2S(b)(9)  of  the  Board's  Regulation 
Y. 

B.  Fadaial  Eeasiii  Bank  al  »»«*— ««««i 
(Uoyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street  Richmond.  Virginia 
232B1: 

1.  Southern  National  Corporation, 
Lumberton.  North  Carolina;  to  acquire 
Mutual  Federal  Savings  and  Loan 
Association.  Elkin.  North  Carolina,  and 
thereby  engage  In  owning  and  operating 
a  saving!  and  loan  that  obtains  funds  in 
the  form  of  savings  deposits  and  invests 
these  funds  primarily  in  mortgage  loans 
on  residential  and  coounercial  real 
estate,  and  to  a  lesser  extent  in  various 
types  of  consumer  loans  and 
investments  pursuant  to  i  22S.25(b)(9)  of 
tlis  Board's  Regulation  Y. 

2.  Southern  National  Corporation, 
Lumberton.  North  Carolina;  to  acquire 
Western  Carolina  Savings  and  Loan 
Associaton.  Valdese.  North  Carolina, 
and  thereby  engage  in  owning  and 
operating  a  savings  and  loan  that 
obtains  funds  in  the  form  of  savings 
deposits  and  invests  these  funds 
primarily  in  mortgage  loans  on 
residential  and  commercial  raal  estate, 
and  to  a  leser  extent  in  various  types  of 
consumer  loans  and  investments 
pursuant  to  1 225,2S(bKB)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  FadefiJ  R— stvs 
System.  June  t,  WBO. 
HMtfarMnbiine. 
Associate  Secrmtary  of  the  Board. 
[FR  Doc  90-194ie  Pllad  e-11-flOc  •g4»  am] 


of  Kanlucky,  Inc.,  al 
d,  AeqyWllona  by,  and 
of  Bank  HoMbig  Cempaniaa 

Tlie  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U3.C  IBCZ)  and 


1 225.14  of  the  Board's  RseulatiaB  Y  (12 
CFR  22U4)  to  bacooaa  a  bank  hokliiM 
company  or  to  acquire  a  bank  ar  banc 
holding  company.  The  &cton  that  are 
considered  in  acting  on  the  ufrilcatioas 
are  set  forth  In  section  3(c)  of  the  Ad  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
Immediate  inspection  at  the  Federal 
Reeerve  Bank  indicated.  Onoe  the 
application  has  been  accepted  br 
processing.  It  will  alao  be  evailabie  for 
inspection  at  the  offieas  of  the  Board  of 
Govemcws.  Interested  persons  nay 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offioes  of  the 
Board  of  Governors.  Any  oonment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  In  dispute 
and  stunmarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applicettons 
most  be  received  not  later  than  July  2, 

igga 

A.  Federal  Reserve  Bank  of  Cleviriand 

Oohn  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street  Cleveland.  Ohio  44101: 

1.  United  Bancorp  ofKattucky,  Inc, 
Lexington.  Kentucky;  to  acquire  lOJ 
percent  of  the  voting  shares  of  Kentucky 
Community  Bancorp,  Inc.  Maysville, 
Kentudcy,  and  thereby  Indirectly 
acquire  The  State  National  Bank  of 
Maysville,  Maysville,  Kentucky;  Peoples 
First  Bank  of  Morehead.  Morehead. 
Kentucky;  and  Farmers  Liberty  Bank. 
Augusta.  Kentucky. 

B.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President]  104 
Marietta  Street  f«fW.,  Atlanta.  Georgia 
30303: 

1.  The  Savannah  Bancorp,  Inc. 
Savannah.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Savaimah  Bank.  N A..  Savannah. 
Georgia,  a  de  novo  bank. 

2.  Southern  Bank  Group.  Inc.,  RosweU. 
Georgia:  to  acquire  100  percent  of  the 
voting  shares  oi  The  Soothslde  Bank  ft 
Trust  Company.  Union  Qty,  Georgia. 

C  Federal  Rasersa  Beak  af  CUeafD 
(David  S.  Epstein.  Vice  Preeident)  230 
South  LaSalle  Street  Chkago.  Illinois 

eoeoo: 

1.  Bank  of  Montreal  MontraaL 
Canada;  Bankmopt  Finandal 
Corporation,  New  York.  New  York,  and 
Harris  Bankoorp.  lar ,  flitfi^n  nunn**- 
to  acquire  SB  percent  of  the  vottag 
shares  of  Fhmkf  ort  Banksharae.  Inc 
Frankhrt  Illinois,  and  tkareby  taidiiectly 
acquire  Frankfort  State  Bank.  Frankfort 
Illinois. 


2.PiiwtMareagoFiaaneial 
Corporatiott,  Marsofo.  DUaate;  to 
baoome  a  bank  bokttng  eaopany  bf 
acquMng  100  parceat  of  the  voltaf 
shaiae  ec  Pbat  Natlanal  Beak  af 
Marenga.  Marango.  minols. 

S.  Aiteer  Banoup^  Znc.,  DanviDa, 
niinaia;  ta  aoqolia  100  paroent  ef  tfts 
voting  shares  of  The  Qtlaens  State 
Bank.  WDUaraeport  Indiana. 

4.  PrHraleBunoorp,  btc,  Cnlcago. 
Illinois;  to  become  a  baidi  bokUng 
company  by  aoqairlng  100  percent  of  the 
voting  dians  of  The  Mvete  Bank  and 
Trust  ConqMny.  Oilnagn.  Illinois,  a  de 
novobenk. 

D.  Federal  Reeerve  BefdL  of  8t  Loids 
(Randall  C  Sumner.  Vice  Preeldsnt)  411 
Locust  Street  St  Louis.  Missouri  62100: 

1.  AJIegiant  Bancorp,  lac  Kahoka. 
Missouri;  to  acquire  at  leaat  0(^2 
percent  of  the  voting  shares  of  Ea^ 
Bank  and  Trust  Company.  St  Louis, 
Missouri 

2.  La  Plata  Baocaharee,  btc^  La  Ptata, 
Missouri:  to  become  a  buik  holdiag 
company  by  acquiring  at  leaat  80 
percent  of  the  voting  sharss  of  La  Plata 
SUte  Bank.  La  Plata.  Miseourt 

B.  Federal  Reeerve  Beak  of 
MioaeapeBs  Qsmes  M.  Lyon.  Vice 
President)  250  Merquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Norwest  Corporation.  Minneapolis, 
Minnesota:  to  merge  witti  Wyoming 
National  Bancorporatioa  Casper. 
Wjromlng.  and  thereby  indirectly 
acquire  Wyoming  National  Bank 
Casper,  Casper.  Wyoming:  Wyoming 
National  Bank  Cheyenne.  Cheyenne. 
Wyoming  Wyoming  National  Bank 
Gillette,  Gillette.  Wyoming.  Wyoming 
National  Bank  Kemmerer,  Kemmersr. 
Wyoming:  Wyoming  National  Bank 
LovelL  LovelL  Wyoming:  and  Wyoming 
National  Bank  Wheatland.  Wheatland. 
Wyoming. 

Board  of  GovwBon  of  tbm  Fadval  I 
System.  |nna  %.  ISSa 

Ataociam  Secretary  of  the  BoanL 

(FR  Doc  eO-lMT  PlUd  a-ll-eO:  8:46  an] 


Advlaory  Cound 

The  Coosumsr  Adviaory  Conndl  will 
meet  on  Tharsdey.  June  2&  The 
which  will  be  open  te  pnbUc 
obsanretkm.  will  take  |daoe  la  the 
Terraca  rooa  E  ef  the  Mertln  I 
The  meetiag  Is  aRpadad  to  begin  at  • 
aA.  and  to  ooBbHae  tattl  4d0  pias.  wllh 
a  hmck  heaak  faoB  1  airtll  2  pm 
Martto  Bolldtoi  Is  tooatod  ea  C 1 


Fadwal  Ragistar  /  VoL  55.  No.  113  /  Tuesday.  June  12.  1990  /  Noticei 


Northwest,  between  20th  and  21st 
Streets  in  Washington,  DC. 

The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
discuss  the  following  topics: 

1.  Mortgage  Lending.  Discussion  led 
by  the  Committee  on  Community  Aifain 
and  Mousing  regarding  alleged 
discrimination  in  mortgage  lending 
including  the  possible  role  of  mortgage 
review  boards,  the  use  of  tester*, 
examiner  training  in  discrimination 
issues,  the  examination  process,  and 
community  studies. 

2.  Affordable  Housing.  Discussion  led 
by  the  Community  Affairs  and  Housing 
Committee  on  the  effect  of  the 
affordable  housing  provisions  contained 
in  the  Financial  Institutions  Reform, 
Recovery  and  Enforcement  Act  of  1989 
inlcuding  the  implementation  of 
afforadable  housing  goals  by  the 
Resolution  Trust  Corporation. 

3.  Fair  Credit  Reporting.  Discussion 
led  by  the  Consumer  Credit  Committee 
on  proposed  amendments  to  the  Fair 
Credit  Reporting  Act  designed  to  better 
balance  legitimate  business  needs  for 
information  with  the  consumer's  right  to 
privacy. 

4.  Electronic  Delivery  of  Government 
Benefits.  Discussion  led  by  the 
Depository  and  Delivery  Systems 
Committee  on  the  ments  of  developing 
programs  that  use  electronic  technology 
to  distnbute  government  benefits  to 
recipients  and  the  role  the  Board  might 
play 

5.  Expedited  Funds  Availability. 
Discussion  led  by  the  depository  and 
Delivery  Systems  Committee  on 
recommended  amendments  to  the 
Expedited  Funds  Availability  Act. 

6.  Members  Forum.  Presentation  of 
individual  Council  members  views 
regarding  (1)  Consumer  credit  fraud, 
especially  schemes  that  victimize 
elderly  people,  and  suggestions  for  steps 
that  coihd  be  taken  to  protect  consumer* 
against  such  schemes:  and  (2)  Ways  to 
insure  that  the  public  readily 
understands  the  significance  of  the  CRA 
rating  and  the  fact  that  it  does  not 
reflect  the  safety  and  soundness  of  the 
institution. 

7.  Committee  Reports.  Updates  from 
Council  Committee  Chairman  on  Work 
plana  for  the  remainder  of  the  year. 

Other  matterti  previously  considered 
by  the  Council  or  initiated  by  Council 
members  may  also  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
above  topics  may  do  so  by  sending 
written  statements  to  Ann  Marie  Bray, 


Secretary.  Consumer  Advisory  Council, 
Division  of  Consumer  and  Community 
Affairs.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  Comments  must  be  received 
no  later  than  dose  of  business  Friday, 
lune  22.  and  must  be  of  a  quality 
suitable  for  reproduction. 

Information  writh  regard  to  this 
meeting  may  be  obtained  from  Bedelia 
Calhoun,  Staff  Specialist.  Consumer 
Advisory  Council,  Division  of  Consumer 
and  Community  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551,  (202) 
452-2412.  Telecommunications  Device 
for  the  Deaf  (TDD)  users  may  contact 
Eamestine  Hill  or  Dorothea  Thompson. 
(202)  452-3544. 

Board  of  Covemort  of  the  Federal  Reserve 
Syatem.  fune  5.  1090. 
W'llliain  W.  WUa*. 
Secretary  of  the  Board. 
[KR  Doc  90-13498  Filed  ft-11-00;  8  45  am) 
BiLUMa  cooi  ni«-oi-ii 


FEDERAL  TRADE  COMMISSION 
(F1toNo.M10020] 

Central  Soya  Company,  Inc;  Propoaad 
Conaant  Agraamant  With  Analyala  To 
Aid  Public  Commant 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  Agreement. 


tummAtrr.  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  soy  protein 
concentrate  ("SPC")  company  based  in 
Fort  Wayne,  Ind.,  to  obtain  FTC 
approval,  for  10  years,  before  acquiring 
any  SPC  assets  or  stock  of  any  company 
engaged  in  the  manufacture  of  SPC 
within  the  United  States. 
OATCS:  Comments  must  be  received  on 
or  before  August  13. 1990. 
AOONKSSCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  Blh  St.  and  Pa.  Ave.,  NW.. 
Washington.  DC  2068a 
roN  nmrmm  mmommAnoit  contact 
Katharine  Alphin,  AtlanU  Regional 
Office.  Federal  Trade  Commission,  1718 
Peachtree  St.  NW.,  room  lOOa  Atlanta, 
Ga.  30387. 

su^PUaHMTAirr  ayoilMaTinN  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  StaL  721. 15  U.S.C. 
46  and  |  2.34  of  the  Commission's  Roles 
of  Practice  {16  CFR  IM),  notice  la 
hereby  given  that  the  following  consent 


agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subied  to  final  aproval 
by  the  Commissioiu  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
coruidered  by  the  Commission  and  will 
be  available  for  Inspection  and  copying 
at  its  principal  office  In  accordance  with 
I  4.9(b)(6)(ii]  of  the  Commission's  Rules 
of  Practice  (18  CFR  4.9(b)(6)(ii)). 

(FlleNani-00201 

Agreement  Cootaining  Conaant  order 

In  the  mattar  of  Central  Soya  Company, 
Inc..  a  corporation: 

The  Federal  Trade  Conunission 
having  initiated  an  investigation  of  the 
acquisition  of  certain  assets  of  the  A.  E. 
Staley  Manufacturing  Company  by 
Central  Soya  Company.  Inc.  ("Central"), 
which  is  controlled  by  Beghin-Say  S.A. 
('■Beghin-Say").  a  French  corporation, 
and  it  now  appearing  that  Central  is 
willing  to  enter  an  Agreement 
Containing  Consent  Order 
("agreement"): 

It  is  hereby  agreed  by  and  between 
Central  and  Beghin-Say.  by  their  duly 
authorized  officera  and  attorney,  and 
counsel  for  the  Commission  that: 

1.  Central  is  a  wholly-owned 
subsidiary  of  SMRK  Equity  Holdings, 
Inc.,  a  Delaware  corporation,  which  is 
controlled  by  Beghin-Say,  a  French 
corporation.  Central  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Indiana  with  its  executive 
offices  being  located  at  1400  Fort  Wayne 
Bank  Building,  Fort  Wayne,  Indiana 
46801. 

Z  Beghin-Say  is  a  corp)oration 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of 
France  with  its  executive  offices  being 
located  at  54,  avenue  Hoche.  BP  4n08- 
75380  Paris  Cedex  08,  France. 

3.  Central  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

4.  Central  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  ■ 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  porauant  to 
this  agreement:  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act 

5.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  It  ia 
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accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commiation.  it,  together  with  the  draft 
of  complaint  contemplated  theraby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (80)  days  and  Information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Central,  in 
which  event  the  Commission  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

8.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Central  that  the  law 
has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

7.  This  agreement  contemplates  that, 
if  it  Is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  purauant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  Central 
(a)  issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  decision 
containing  the  following  order  in 
disposition  of  the  proceeding,  and  (b) 
make  information  public  with  respect 
thereto.  When  so  entered,  the  order 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orden.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  Central 
at  its  adcbess  as  stated  in  this 
agreement  shall  constitute  service. 
Central  waives  any  right  it  may  have  to 
any  other  manner  of  service,  llie 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  uaed  to  vary  or 
contradict  the  terms  of  the  order. 

B.  For  dM  purpose  of  the  proposed 
complaint  and  order  contemplated 
herefa^.  Beghin-Say  recognizes  Central 
as  its  agent  and  acknowledges  that  once 
the  order  has  been  iaaued.  Beghin-Say 
wHl  be  bomid  Yn  die  terms  of  the  order. 

a.  Central  and  Ba^iin-Say  have  read 
the  propoaad  complaint  and  order 
contemplated  hereby.  Central 
understands  diat  once  the  order  has 
been  iasuad.  it  will  be  required  to  file 
one  or  mora  oompHance  reports  showing 
that  it  has  bUy  complied  widi  the  order. 
Central  and  Beghin-Say  further 
undarstaad  that  Ihay  may  be  UaUe  for 


dvil  penalties  in  die  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final 

Order 

I 

For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "Central"  means  Central  Soya 
Company,  In&,  its  parent  its 
subsidiaries,  divisions,  and  any  groups 
and  affiliates  under  its  control  and  dieir 
respective  directors,  officers,  employees, 
agents  and  representatives,  and  their 
successon  axiid  assigns. 

B.  "Commission"  means  the  Federal 
Trade  Commission. 

C  "Person"  means  any  natural  person 
or  any  corporate  entity,  partnenhip, 
association,  joint  venture,  governmental 
entity,  trust,  or  any  other  organization  or 
entity. 

D.  "SPC"  means  soy  protein 
concentrate,  a  product  manufactured  by 
removing  from  dehulled  soybeans  most 
of  the  oil  and  water-soluble  non-protein 
components,  leaving  a  product  that  is 
approximately  70%  protein. 

E.  "SPC  assets"  means  assets  used  in 
the  production  of  SPC  exclusive  of  raw 
materials. 

n 

It  is  ordered  diat  for  a  period  of  ten 
(10)  yean  from  the  date  this  order 
becomes  final  Central  shall  cease  and 
deaist  from  acqtiiring.  directly  or 
indirectiy,  without  the  prior  approval  of 
the  Commission,  any  stock  or  share 
capital  ot  or  any  interest  in.  or  any  of 
the  9>C  assets  of  any  person  engaged  in 
the  manufacture  of  SPC  within  the 
United  States.  Provided,  however,  that 
this  paragraph  ahall  not  be  deemed  to 
prohibit  (1)  upon  at  least  30  days 
advanced  notice  to  the  Commission,  the 
taldng  by  Central  bom  any  person,  of  a 
non-exclusive  license  diat  contains  no 
restrictions  with  respect  to  limiting 
enb«nts  into  the  market  for  SPC  (2) 
purchases  of  SPC  in  the  ordinary  course 
of  business  that  do  not  exceed  five 
million  (5,000.000)  pounda  total  a  year 
and  that  do  not  result  in  the  elimination 
of  a  competitor  and  (3)  upon  at  least  90 
days  advanced  notice  to  the 
Commiaaioo.  die  purchase  of  used 
equipment  with  a  fair  market  value  of 
less  than  fifty  thousand  dollara  (tsaOOO). 

m 

It  is  further  ordered  that  one  year 
from  the  data  this  order  becomes  final 
and  annually  frir  nine  (9)  yaan 
tharaaflar.  Central  shall  file  widi  the 
Commissioa  a  verified,  written  raporl 
aettii^  forlfa  in  detail  the  manner  and 
form  in  a^icfa  It  la  oomplyinf  or  hat 


complied  widi  this  order,  including  bat 
not  limited  to,  a  statement  identifying 
each  SPC  purdiase  made,  the  person 
from  whom  each  SPC  pmchase  was 
made,  and  the  date,  quantity  and  price 
of  each  SPC  purchase. 

IV 

It  is  further  ordered  that  for  the 
purpose  of  determining  or  securing 
compliance  with  diis  order,  upon  written 
request  and  with  reasonable  notice  to 
Central  made  to  its  executive  offices. 
Central  shall  permit  any  duly  authorized 
representative  or  representatives  of  the 
Commission: 

A.  Access,  during  office  houn.  to 
inspect  and  copy  aB  books,  ledgen. 
accounts,  correspondence,  memoranda 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of 
Central  relating  to  any  matters 
contained  in  this  orda:  and 

B.  Upon  five  (5)  days'  written  notice  to 
Central  and  without  restraint  or 
interference  fixnn  dwm.  to  interview 
officers  or  employees  of  Central 
regarding  such  matters. 


It  is  further  ordered  diat  Central  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  diange  in  its  corporate 
structure  that  may  affect  compliance 
obligations  arising  out  of  this  order, 
including  but  not  limited  to  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  or 
the  creation  or  diasolution  of 
subsidiaries,  or  any  odier  change. 

IV 

It  is  further  ordered  that  Central  ahall 
require,  as  a  condition  precedent  to  the 
closing  of  the  sale  or  other  disposition  of 
all  or  a  substantial  part  of  its  SPC 
asseU,  diat  the  .acquiring  party  file  widi 
the  Commission,  prior  to  the  dosing  of 
such  sale  or  other  disposition,  a  written 
agreement  to  be  bound  by  the  provisions 
of  the  order. 


Analysis  of  Propoaad 
AidPublk 


Consent  Order  te 


The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  propoeed 
conaent  order  from  respondent  Central 
Soya  Company,  Inc.  and  its  parent 
Be^iin-Say,  SA. 

The  propoeed  conaent  order  has  been 
placed  on  die  public  record  for  sixty  (80) 
days  for  reception  of  comments  by 
interested  persona.  CooamenU  received 
during  this  period  will  become  part  of 
die  public  record.  After  sixty  (00)  days, 
die  Commission  wiO  afain  review  dte 
agreement  and  the  comments  received 
and  wiU  dadda  wbediar  it  should 
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wiUklnw  from  tha  agrMmaiit  or  auk* 
final  tb«  agreement's  propoaed  ordar. 

Tha  complaint  allagaa  that  Central 
Soya,  by  purchaaing  tbe  aoy  protein 
concentrate  ("SPC']  aaaeU  of  A.  E. 
Staley  Manuiacturing  Company, 
■ubstantially  lessened  competition  In 
the  SPC  market  within  the  United  Statea 
in  violation  of  section  5  of  tha  Federal 
Trade  Commiaaion  Act.  15  U-S-Q  45, 
and  section  7  of  the  Qeyton  Act.  15 
U.S.C  18.  The  effect  of  the  acquiaition  of 
SrC  aaaeU  has  lesaenad  competitiaa  in 
the  following  ways,  among  othov  (1)  By 
eliminating  actual  competition  between 
Central  Soya  and  A.  E.  Staley.  (2)  by 
increasing  Central  Soya's  ability  to 
unilaterally  exercise  market  power,  and 
(3)  by  increasing  the  likelihood  oC  or 
facilitating,  actual  or  tadt  colluaitMi.  Any 
or  all  of  the  above  effects  increaaed  the 
likelihood  that  firms  have  increased 
prices  and  restricted  output  or  will 
increase  prices  and  restrict  output  both 
in  the  near  future  and  in  the  long  term. 

The  proposed  order  requires  that,  for 
a  perioid  of  ten  (10)  years  after  the  order 
becomes  final.  Central  Soya  shall  seek 
the  prior  approval  of  the  Commission 
before  acquiring  any  SPC  assets  or 
stock.  The  order  also  contains 
provisions  allowing  Central  Soya  the 
right  tc  make  certain  de  minimis 
purchases  of  SPC  and  SPC  equipment 
and  non-exclusive  licenses. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
propoaed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  CUik. 
Secretary. 
[fH  Doc.  00-13577  Filed  6-11-00:  8:45  ani] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agancy  for  H«alth  Car*  PoVqr  and 

Raaaarch 

Maatlnga 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92r-4e3),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  durii^  the 
month  of  |une  1990: 

Name:  Health  Services  Developmental 
Granta  Review  Subcommittee. 

Date  and  Time:  June  2.-22.  \9O0.  8  a.m. 

Place:  Days  Inn— Congreaaional  Park 
Georgetown  1  and  U.  1775  Rock  villa 
Pika.  Rockville.  Maryland. 
Open  |una  2a  8  a.m.  to  9  a.m. 
Closed  for  remainder  of  meeting. 


Purpotm:  Tb«  Sabcaaunittaa  ia 
charged  with  tha  koitial  rtvtew  of  grant 
applications  propoainf  to  do  analysia  d 
data  derived  from  experlmenta  and 
demonstrations  desired  to  test  the 
cost^effectiveness  or  efficiency  of 
particular  methods  of  health  service* 
deUvery  and  Rnandng,  for  the  research 
grants  program  administered  by  the 
Agency  for  Health  Care  Policy  and 
Research. 

Agenda:  The  open  session  of  tha 
meeting  of  June  20  from  8  ajn.  to  0  a.m. 
will  be  devoted  to  a  buainess  meeting 
covering  administrative  matter*  and 
reports.  There  will  also  be  a 
presentation  by  the  Acting 
Administrator.  AHCPR.  During  tha 
closed  sessions,  the  Subcommittee  will 
be  reviewing  research  and 
demonstration  grant  applicatioiu 
relating  to  the  delivery,  organizatioiu 
and  financing  of  health  services.  In 
accordance  with  the  Federal  Advisory 
Committee  Act.  title  5.  U.S.  Code, 
appendix  2  and  title  5,  U.S.  Code 
002b(c)(e).  the  Acting  Administrator. 
AHCPR.  has  made  a  formal 
determination  that  these  latter  sesaiona 
will  be  closed  because  the  discussions 
are  likely  to  reveal  personal  information 
concerning  individuals  associated  with 
the  applications.  This  information  is 
exempt  from  mandatory  diadoaure. 

Anyone  wishing  to  obtain  a  Roster  of 
Memt)ers.  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Cerafd  E.  Calderone.  Agency  for  Health 
Care  Policy  and  Research.  Room  iaA2a 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  Telephone 
(3m)443-30»l. 

Name:  Health  Services  Research 
Review  Subcommittee. 

Date  and  Time:  June  6-8. 198a  8  ajn. 

Place:  Holiday  Inn — Crowne  Plaza, 
Woodmont  Room,  1750  Rockville  Pike, 
Rockville.  Maryland. 
Open  lune  5,  8  a.m.  to  9  ajn. 
Closed  for  remainder  of  meeting. 

Purpose:  Tha  Subcommittaa  is 
charged  with  the  initial  review  of  grant 
applicationa  proposing  analytical  and 
theoretical  research  on  coata,  quality, 
accesa.  and  effidency  of  the  delivery  of 
health  services  for  the  research  grant 
program  administered  by  the  Agency  for 
Health  Care  Policy  and  Research. 

Agenda:  The  open  session  of  the 
meeting  on  June  6  from  8  a.m.  to  9  a.m. 
will  be  devoted  to  a  business  meeting 
covering  adminiatrativa  matters  and 
reports.  There  will  alao  b*  a 
presentation  by  the  Acting 
Administrator.  AHCPR.  During  the 
cloaad  aasaiona.  tha  Subcoauiittaa  will 
be  reviewing  analytical  and  theoreticai 
research  pant  applicatioaa  ralating  to 


tha  dallTwy.  acguiization.  and  flnanring 
of  health  Mnrioat.  In  aocordanca  with 
the  Fedaral  Adviaary  Committaa  Act 
titk  5.  U.a.  Coda,  appmdlx  2  and  title  B. 
US.  Coda  S62b(cXe).  the  Acting 
Adndnistrator.  AHCPR.  has  made  a 
formal  datermlnation  that  thaaa  lattar 
session*  will  ba  dosed  becansa  the 
discussions  are  likely  to  reveal  personal 
Informatkn  ooncaming  indlvidaal* 
aaaodatad  with  the  application*.  Thi* 
information  is  exempt  from  mandatory 
disdosar*. 

Anyone  wishing  to  obtain  a  Roster  of 
Member*.  Minute*  of  Meeting,  or  other 
relevant  information  ahould  contact  Mr. 
B.  William  Lohr,  Agency  for  Health  Care 
Policy  and  Research,  room  iaA2a 
Parklawn  Boilding.  5600  Piahers  Lan*. 
Rockrille.  Maryland  20657,  Telephone 
(301)443-3091. 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  June  11-13. 199a  8:30 
ajn. 

Place:  Holiday  Inn — Crowne  Plaxa. 
Halpine  Room.  1750  Rockville  Pika, 
Rockville,  Maryland 

Open  lone  IZ  8  aum.  to  0  ajn. 
Cloaad  for  remainder  of  meeting. 

Purpose:  The  Study  Section  i*  chaiged 
with  conducting  the  Initial  review  of 
health  services  research  grant 
application*  addressing  the  effects  of 
health  care  technologies  and 
procedures,  Induding  those  in  the  area 
of  information  sdences,  as  well  as  those 
addressing  the  process  of  diffusion  and 
adoption  of  new  technologies  and 
procedures. 

Agenda:  The  open  session  on  June  12 
bom  8  a.m.  to  9  ajn.  will  be  devoted  to  a 
business  meeting  covering 
administrative  matters  and  reports. 
There  will  also  be  a  presentation  by  the 
Acting  Adminisb-ator.  AHCPR.  Tha 
closed  sessions  of  the  meeting  will  ba 
devoted  to  a  review  of  health  service* 
research  grant  applications  emphasizing 
medical  care  technologie*  and 
procedures,  and  relating  to  the  delivery, 
organization,  and  finandng  of  health 
services. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  title  &,  US. 
Code,  appendix  2  and  tiUe  5,  US.  Coda 
552b(c)(e).  the  Acting  Adminiatrator, 
AHCPR.  ha*  a  formal  determinatioo  that 
theae  latter  sessions  will  be  cloaed 
because  the  discu— ion*  arc  likely  to 
reveal  personal  information  concerning 
individual*  aaaodatad  with  tha 
application*.  Thi*  informatioB  is  cxeaipt 
from  mandatory  diadoaure. 

Aoyona  wiahing  to  obtain  a  Roatar  of 
Member*.  Minrta*  of  Meeting*,  or  other 
relavaBt  kifannattan  ahonkl  contact  Dr. 
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Alan  E.  Mayers,  Agency  for  Health  Care 
Policy  and  Resaaicn.  room  1IA20, 
Parklawn  Building,  seoo  Fiabars  Lana, 
Rockville,  Maryland  20857,  Telephone 
(301)443-3001. 

Agenda  item*  are  aubiact  to  change  a* 
priorities  dictate. 

Dated  )una  1 1900. 
|.  laitatt  CBnlan. 

Acting  AdminiBtrator.  Agency  for  Health  Care 
Policy  and  Retearch. 
[FR  Doc  90-13530  Filed  6-11-00;  8:45  am] 
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Food  and  Drug  AdminMratton 

[Deckal  Na  ME-01M] 

Datermlnation  Of  RaguMory  Ravlaw 
Parlod  for  Purpoaaa  of  Patont 
Extanaion;  Synarol® 

AOmcv:  Food  and  Drug  Administration, 

HHS. 

ACnow  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Synarel*  and  is  pubU*hing  thi*  notice  of 
that  determination  a*  required  by  law. 
FDA  ha*  made  the  determination 
becauae  of  the  •ubmi*sion  of  an 
application  to  the  Commi**ioner  of 
Patent*  and  Trademark*.  Department  of 
Commerce,  for  the  extenaion  of  a  patent 
which  daim*  that  human  drug  product 
JtDDWffiiii  Written  comment*  and 
petition*  *hould  be  directed  to  the 
Docket*  Management  Branch  (HFA- 
305),  Food  and  Drug  Adminiatration. 
room  4-02,  5600  Fi*her*  Lane.  Rockville, 
MD  20657. 

TON  TORTHCn  wroWMATIWI  CONTACT. 
L  David  Wolfson.  Office  of  Health 
Affair*  (HFY-20).  Food  and  Drug 
Adminiatration.  5600  Fiaher*  Lane. 
Rockville.  MD  20657.  301-443-1382. 
SUaaLIMBNTAIIV  INTOWaUTION:  The  Drug 
Price  Competition  and  Patent  Term 
Reatoration  Ad  of  1984  (Pub.  L  96-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  year*  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subiect  to  regulatory  review  by 
FDA  before  the  item  wa*  marketed 
Under  theae  acta,  a  produd'*  regulatory 
review  period  forma  the  baai*  for 
determining  the  amount  of  extenaion  an 
applicant  may  receive. 

A  r^ulatory  review  period  conaiat*  of 
two  period*  of  time:  a  teating  pha*e  and 
an  approval  phaae.  For  himian  drug 
producta,  the  teating  phaae  begin*  when 


die  exemption  to  pannit  the  clinical 
investigations  of  Am  drag  baooma* 
effactiva  and  ran*  until  ua  approval 
I^iase  begins.  The  approval  phase  starts 
widi  the  initial  sabiniMion  (rf  an 
application  to  maikat  the  human  drug 
I^oduct  and  caotinuas  until  FDA  grants 
permission  to  mariiet  tha  drug  product 
Although  only  a  portion  of  a  rqpilatoiy 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commisaioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  a*  well  a*  any  time  that  may 
have  occurred  before  the  patent  wa* 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  produd  will  indude  all  of 
the  teating  phaiM  and  approval  phase  as 
specified  in  35  U.S.C  15etaKl)(B). 

FDA  recently  approvedfor  marketing 
the  human  drug  produd  Synarel* 
(nafarelin  acetate)  which  is  indicated  for 
the  management  of  endometriosis, 
indwd«"g  pain  relief  and  reduction  on 
endometriotic  lesions.  Subsequent  to 
this  approval  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Synarel*  (U.S.  Patent  No. 
4.234.571)  from  Syntex  (U3.A.),  Inc  and 
requested  FDA'*  a**i*tanc8  in 
determining  the  patent'*  eligibility  for 
patent  term  reetoration.  FDA,  in  a  letter 
dated  May  8, 1900  adviaed  the  Patent 
and  Trademark  Office  that  the  human 
drug  produd  had  undergone  a 
regulatory  review  period  and  that  the 
approval  of  the  active  ingredient 
nafarelin  acetate,  repreaanted  die  first 
permitted  commerdal  marketing  at  u*e 
of  the  product  Shortlv  thereafter,  the 
Patent  and  Trademark  Office  requeeted 
that  FDA  determine  the  produd'* 
regulatory  review  period. 

FDA  haa  detemined  that  the 
appUcable  regulatory  review  period  for 
Synarel*  is  3.180  day*.  Of  thi*  time. 
2.725  day*  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  455  days  occurred  during  the 
approval  phase.  These  period*  of  time 
were  derived  from  the  following  dater 

1.  The  date  an  exemption  under 
section  SOB(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
June  2. 1961.  The  applicant  claim*  May 
18. 1961,  a*  the  date  the  invaetigational 
new  drug  (IND)  appUcation  for  Synarel* 
became  effective.  However,  FDA 
record*  indicate  that  die  IND  became 
effective  on  June  2, 1061. 

2.  The  date  the  appUcatJon  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  sectjon 
505(h)  of  the  Federal  Food.  Dru^  md 
Cosmetic  Act:  Novambar  16, 1968.  The 
applicant  claim*  Novambar  22, 1088  as 
the  date  tha  new  drag  application  (NDA) 


for  Syaaral*  (NDA 10-888)  was  fadtiany 
submittad.  Howavar.  FDA  laoords 
indicate  ttiat  Iba  appbcatkm  aras 
recdvad  on  Novambar  18t  1088. 

3.  The  date  the  ajvUoatkm  was 
appnjved-  Fabrnary  18,  lOOa  FDA  has 
veiifiad  tbe  applicant's  daim  that  NDA 
10-888  was  approved  on  Ftbruary  IS, 
1000 

This  dataimination  of  the  regulatory 
review  period  establishes  die  maximnm 
potantid  langdi  of  a  patent  extension. 
However,  dia  VS.  Patent  and 
Trademark  Office  applies  several 
statutory  limitattons  in  its  calculations 
of  die  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  appUcant  seeks  730  days  of  patent 
extension. 

Anyone  widi  knoadedge  diat  any  of 
die  dates  as  pobUshed  is  inoorrect  may, 
on  or  before  August  13. 1000  sobodt  to 
die  DodcaU  Management  Brandi 
(address  above)  written  comments  and 
ask  for  a  redetnmination.  Furdtennora, 
any  interested  person  may  pettttoo  FDA. 
or  or  before  December  la  1000.  for  a 
determination  regarding  arhathar  dw 
applicant  for  extension  acted  with  due 
diligence  diving  die  regulatory  review 
period.  To  meat  its  burdaa  die  petition 
must  contain  suffidant  facts  to  merit  an 
FDA  investigation.  (See  H.  Rapt  857, 
part  t  oedi  Cong..  2d  Seas.,  pp.  41-42. 
1964.)  Petitions  should  ba  in  die  format 
specified  in  21  CFR 1030 

Comments  and  petitions  shoold  be 
submittad  to  die  Dockets  Management 
Branch  (address  above)  in  diree  copies 
(except  that  individuals  oiay  saboait 
sin^  copies)  and  identified  widi  the 
docket  number  found  in  bradcet*  in  the 
heading  of  thi*  document  Comment* 
and  petition*  may  be  aaan  in  the 
Docket*  Management  Brandi  between  0 
ajn.  and  4  pjn..  Monday  dirough  Friday. 

Dated  fvas  S.  190a 
Staart  L  ragWagala. 

Asaociata  Coauninhner  for  Health  Affairs 
(FR  Doc  00-13900  WeA  e-ll-«0(  8:45  am] 
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The  Haaldi  Resooroas  and  Sarvicas 
Administratton  (HRSA)  annonnnes  diat 
applicatians  lor  Fiscal  Year  (FY)  1001 
Grants  for  EsUblisfamant  of 
Departmants  of  Family  Madirine  ars 
baiiM  aooeptad  aadar  tha  aadiority  of 
sactton  780  of  tha  PnbUc  Haahh  Sarvioa 
Act  as  amandad  by  PidiUc  Law  100-807. 
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/  VoL  58.  Na  113  /  Tawcky.  )mm  U,  mO  I  NOHcm 


Ssctfoa  780  nthorixM  awarifa  to 
■choob  of  BcdidM  aad  oatooiMthic 
BMdldiM  to  ■!••«  tb«  OMts  of  profKts  to 
establish.  Mintatn,  or  inpvort  faadly 
medidiM  ■cadwnic  nnits  (which  nay  be 
departnwnta.  diTiakna.  or  othar  nnita)  to 
pravkia  chukal  Inatracttoo  ta  Canity 
madidna.  Pttnds  awardad  will  ba  aaad 
to  (1)  plan  and  develop  model 
educatloaal  pradoctoral.  faculty 
davalopment  and  yradnata  aiadicai 
education  program*  in  family  madicina 
which  will  meet  the  tequirementa  of 
section  7a6(a).  by  the  and  of  the  protect 
period  of  section  780  support  and  (2) 
support  academic  and  rlinir-al  activities 
relevant  to  the  field  of  family  madidne. 
The  program  may  also  assist  schools 
to  strengthen  the  administrative  base 
and  structure  that  is  responsible  for  the 
planning,  direction,  organization, 
coordination,  and  evaluation  of  all 
undergraduate  and  graduate  family 
medicine  activities.  Ponds  are  to 
complement  rather  than  duplicate 
programmatic  activities  for  actual 
operation  of  family  medicine  training 
programs  under  section  7W(a). 

l^e  Administration's  budget  request 
for  FY  1991  does  not  include  funding  for 
this  program.  Appbcants  should  be 
advised  that  this  program 
announcement  is  a  contingency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  this  purpose,  they 
can  be  awarded  in  a  timely  fashion 
consistent  with  the  needs  of  the 
programs  as  well  as  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  Thia  notice  regarding 
applications  does  not  reflect  any  change 
in  thia  policy. 

To  be  eligibie  to  receive  support  for 
this  grant  program,  the  applicant  must 
be  a  pubbc  or  nonprofit  private 
accredited  school  of  medicine  or 
oateopathic  medicine. 

To  receive  support  programs  must 
meet  the  requirements  of  final 
regulations  as  set  forth  In  42  CFR  part 
57.  subpart  R. 

Review  Criteria 

The  review  of  applications  will  take 
Into  consideration  the  following  criteria: 

1.  The  degree  to  which  the  pcopoaad 
project  adequately  providaa  for  the 
project  requiraments  in  |  57.1704; 

Z.  The  administrative  and 
management  capability  of  the  appUcant 
to  carry  out  the  proposed  project  in  a 
coat  effective  manner. 

3.  The  quahficationa  of  the  propoaed 
staff  and  facnHy  of  the  nnit  and 

4.  The  potential  of  the  project  to 
continue  on  a  self-stistalning  baaia. 

la  addition,  the  foOowing  i 
may  be  appHad  to  determliiint  tha 
fawting  Cm  approved  appiioatwna. 


ibla 


1.  Ponding  prioriti—  fai 
adjuadBant  of  iwlew  score 
appUcatiaiM  bim(  spadflad  ebi«cthrt 

2.  Sped*]  oonddarationa— 
enhaooamant  of  priority  aoona  by  marft 
ie»lawefs  baaed  on  tha  extant  to  which 
appUcatioaa  addresa  special  areas  of 
concern. 

Section  780  requirea  that  die  Secretary 
shall  give  priority  to  applicants  diat 
demonstrate  to  the  satisfactian  of  the 
Secretary  a  commitment  to  family 
medicine  in  their  medical  education 
training  programs. 

Fundfaig  Priority 

A  funding  priority  will  be  given  to 
applications  which  show  a 
representation  of  undeiiepreaented 
minority  faculty  in  a  family  medicine 
administrative  unit  which  is  at  least 
twice  the  National  average  of  ZJB 
percent  ta  U.S.  medical  schools  or  can 
dociunent  an  increase  in  the  number  of 
underrepresented  minority  faculty  in  the 
unit  (i.e..  Black.  Hispanic  and  American 
Indian /Alaskan  Native),  over  average  of 
the  past  three  years. 

Special  Coosidarattona 

Special  considerations  will  be  given 
to: 

•  Applicants  that  demonstrate  the 
potential  to  continue  the  project  on  a 
self-sustaining  basis. 

•  Applicants  that  demonstrate  to  the 
satisfaction  of  the  Secretary  a 
commitment  to  family  medicine  in  their 
medical  education  training  programs,  as 
required  by  section  780,  as  amended  by 
Public  law  100-807. 

This  funding  priority  and  these  spedal 
considerations  were  osed  in  Fiscal  Year 
1990  and  are  extended  in  Flacal  Year 
1991. 

Requeste  for  appUcation  materiala  and 
questions  regarding  grante  poUcy  should 
be  directed  to:  Crante  Management 
Officer  (D32).  Bureau  of  Health 
Profeastona,  Health  Rasourcaa  and 
Servicea  Adminiatration.  5000  Flahers 
Lane,  rtxn  8C-28.  Rockville,  Maryland 
20857.  TeJephone:  (301)  443-80ea 

Applicatton  materiala  should  be 
mailed  to  tha  Crante  Management 
Officer  at  the  above  addraaa. 

Qoeatiaoa  regarding  programmatic 
information  should  ba  directed  to: 
Division  of  Medidne.  Primary  Care 
Medical  Education  Branch.  Bureau  of 
Health  Profeaalons.  Health  Reaonrcea 
and  Servicea  AdndnistratioB.  8800 
Fishers  Lena,  room  4C-25.  Rodnrille. 
Maryland  20857.  Tehphont:  (301)  443- 

e82a 

Tha  ataadaid  application  form  PHS 
802fr-l.  HRSA  Coopetlng  Training  Grant 


Apfriicatiaa.  Genanl  faistrectioiis  and 
supplameiit  for  tldaiNugiam  hare  been 
approred  by  tbe  Offloe  ofMauageiMnt 
and  Bndget  onder  tfw  Paperwork 
Reduction  Act  The  OMB  clearance 
number  is  001 5-OOea 

Public  Law  100-607,  section  e33(a). 
requires  that  for  grante  issoad  ondar 
sections  78a  784. 785  and  788  for  Flacal 
Year  1980  or  anbaequent  fiacal  yaaia.  the 
Secretary  of  Health  and  Human  Servicea 
shalL  not  leas  than  twice  each  fiscal 
year,  issue  solidtetiaas  for  applicatioaa 
for  such  grante  if  amounte  appropriated 
for  such  grante  and  remaining 
unobligated  at  the  and  of  the  first 
solidtation  period,  are  suffident  with 
respect  to  issuing  a  second  solidtetion. 

Tbe  appUcation  deadline  te  September 
17. 1990.  Applicatiaaa  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  date  and  received  In  time  for 
submission  to  the  independent  review 
group.  A  legibly  date  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmarii.  Private  metered  postmarks 
shall  be  accepteble  as  proof  of  timely 
mailing.  Applications  received  after  tha 
deadline  will  be  returned  to  the 
applicant 

Thia  program  is  listed  at  13.984  in  the 
Catalog  of  Federal  Domeatic  AMistance. 
Applicationa  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 


Dated  May  ft.  IflOa 
RotMrtd 


AdmintMtrator. 

[FR  Doc.  90-13510  Piled  a-ll-flO:  fc45  •m) 
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Adviaory  CooMnlttM  on  tlw  Food  and 
Drug  AdmWatratton;  ya8tlng 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483).  notice  is  hereby  given 
that  the  Advisory  Committee  on  the 
Food  and  Dmg  Administration  (FDA) 
will  hold  a  meetfatg  on  Wednesday.  loly 
11, 1990  from  9  a.m.  to  5  pjn.  and 
Thursday.  July  IZ  1980  from  9  ajn.  to  1 
p.m.  Tbe  Department  and  the  Committee 
intend  to  doae  tbe  first  hour  of  the 
Wednesday  afternoon  session  (1:30-2:30 
pan.),  to  ooodod  business  related  to  the 
appointmente  procaaa  and  discuss 
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confMentfal  luAjiiiialton  rataflng  to 
private  ImllviJualfc  Tlie  laiiialwfar  of 
the  meeting  is  open  to  ttn  public  and 
w(M  ha  Md  IH  tha  Datty  Uadiaon 
BattraoM  oi  tha  Madteon  Halal  kwatad 
at  15tk  and  M  Stiaeta,  NW, 
Washii^ton.  DC  2Q00S.  PobBc 
registration  will  begin  at  8:30  ajn.  each 
day. 

The  purpose  of  this  meeting  is  to 
review  tha  historical  trends  that  relate 
to  the  structure  of  the  FDA  and  develop 
specific  themes  that  %viB  help  direct  tha 
committee's  inquiry  over  the  remainder 
of  ite  chartered  lile.  The  agenda  will 
indude  a  limited  number  of  pan^ste 
from  the  general  public  to  aasist  the 
committee  in  examining  these  historical 
trends  and  challenges  for  the  future. 

Dated:  fune  8,  lIMa 
EficM-Katx. 

Executive  Secretary,  Advhory  Committee  on 
thentA. 

[Fit  Doc  90-13529  Piled  ft-Il-00;  8:45  am] 
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National  Instttutaa  of  HaaNh 


InaMvlat  HoUooof 


Contract  Roviaw  ConMfNilaa 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  tbe 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Inatihite,  National  Institutes  of  Health. 
|uoe  25. 1990,  Executive  Plaza  North. 
Confermce  Room  H.  8130  Executive 
Boulevard.  Rockville.  Maryland  20862. 

This  meeting  will  be  open  to  the 
public  on  June  25  from  9  a jn.  to  10  ajn. 
to  discuaa  administrative  detail*. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  B52b(cKS). 
Title  5.  U.S.C  and  sec  10(d)  of  PoUic 
Law  92-483,  the  meethig  will  be  dosed 
to  the  public  on  Jime  28  from  10  ajB.  to 
adioumraant  for  tha  levtew.  diacasaion 
and  evaluation  of  individnal  contract 
proposals.  These  proposals  and  tha 
discussions  could  reveal  confidential 
trade  secrete  or  commercial  property 
such  as  patentable  matetial  and 
personal  information  concerning 
Individuals  assodated  with  the 
proposals,  dlsdosure  of  which  would 
constitute  a  dearly  unwarranted 
Invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  bstltote.  Boildfaig  31, 
Room  10A08.  Natioul  laatitotoa  of 
Health.  Bethesda.  Maryland  20882  (310/ 
490-6708)  will  provide  summaries  of  the 


naatiBf  and  rDsten  of  ooHDDliav 


Dr.  Ha^fvy  P.  DtBlB.  1 
Secretary,  Bhmatry  ami  B|pla>B>Mogy 
Contrad  Review  CoimaHtea.  8999 
Westbatd  Avamm.  Room  av.  Bslhaada 
Maryland  20802  (301/400-7080)  ariU 
furnish  substantive  piuyam 
infonnation. 

Dated-  \am  t  IMO- 
Batty|.Bsi«ldgs, 

Committee  Management  Offtcer.  NBL 
[FR  Doc.  g0-134«  Filed  6-U-0OC  M5  aa^ 


DEPARTIIEHT  OF  THE  INTERIOR 
Buraau  of  Land  Managomanl 
IntanlTol 


date)  may  ba  latinastMl  nnwip  ttli 
addraia. 

Dated  KiaaCIMa 
GetaUI.1 
DMeWJ 
[FS  Doo.  «-tsan  nM  t^-tt  Mi  aa) 


AOCNCV:  Bureau  of  Land  Management 

Interior. 

ACnow:  Notice  of  intept 

itJUMOirr  The  California  Desert  Dlttrid 
will  prepare  an  Environmental 
Assessment  (BA)  to  process  a  Spedal 
Recreation  Use  Permit  application 
subaiitted  by  the  Americaa  Motorcycle 
Association  (AMA)  for  the  propoaed 
1900  Barstow-to4as  Vegas  (B-to-V) 
motorcycle  race. 

The  1982  Flan  Amendmente  to  ttia 
Callfonxia  Deaert  Consenratton  Ana 
(CDCA)  Plan  (198a  as  amended)  added 
th  B-to-V  course  to  the  CDCA  Plaa.  That 
Record  of  Decision  required  future 
applications  for  the  event  to  ba 
evaluated  in  an  EA  which  woold  ba 
based  on  any  route  modifications  and 
on  the  reeohs  of  compliance  and 
monitoring  of  previous  events.  Hw  race 
has  been  held  yearly  since  1983  on  the 
Satxirday  following  Thanksgiving. 

The  EA  to  be  prepaied  for  the 
proposed  1990  B-to-V  will  analyse  ttw 
proposed  action  of  AMA's  permit 
apfrfication.  The  analyait  will  faichide 
any  medtfication  to  the  eonrsa  not 
previoosly  erralnatad  in  an 
environmeatal  docaiaent.  tha  laarita  ef 
compliance  and  monitoring  reports 
prepared  on  past  B-to-V  avnti^  and  tha 
potential  Impacte  to  the  daaart  tortoiae 
which  was  federally  Usted  aa  aa 
threatened  spedes  on  April  2. 1900  (55 
Fadml  Kagbtv  12178-12191). 
OATIS:  Public  oommente  relating  to  thia 
notice  win  be  accepted  throu^  June  28^ 
1990. 

itUliiMiiii  Send  oommente  to  BLM. 
California  Daaart  District  1888  Spraoe 
Street  Riverside.  CA  92507.  AttK  Maly 
Brady.  Farther  taifonaattoa  and  oopiaa  of 
the  BA  (mid  Angoat-targat  uAupbHoB 


Maxlco 

AOmcv:  Bureau  of  Land 

Interior. 

action:  Notice. 


J  Under  the  provisions  of  43 

CFR  3108.2-3,  Laurel  Corporation, 
petitioned  for  reinstetement  of  oil  and 
gas  lease  NM  NM  46132.  covaiiag  the 
foUowii«  described  lands  locatad  in 
Eddy  County,  New  Mexico: 


T.24S.R.22E. 
Sec  2.  lota  S.  4.  S^NWV^  iWWi; 
Sw:.  3.  lots  1. 2.  a,  S.  SHN^  8H; 
Sw.  4.  loU  t  a.  a.  4. 8VU4 Vh.  SVk 

ConUining  1.0O6J8 1 


It  has  been  shown  to  aqr  i 
that  faHnre  to  make  timely  L    . 
rental  was  due  to  inadveitcnca. 

No  valid  lease  has  been  isaoed 
affecting  the  lands.  Payment  of  back 
rentals  and  •«tm<niattetive  coat  of 
tSOOUn  haa  been  made.  F^rtore  rentals 
shall  be  at  the  rate  of  ClilO  per  acre  per 
year  and  royalties  ahall  be  at  the  n\»  of 
18H  percent  Reimboreemant  for  cost  of 
the  pubUcation  ef  tfate  notice  ahaB  be 
paid  by  die  li 


Dated  Ions  4.  l«a 
DolsnaLVW. 

Chief.  AtSudioaUoB  SectioM. 

[PR  Dot  90-ia»19  FUad  a-W-Wk  8:45  Ml 


(HM-810-OPO^mtTXMII 

18781] 

Tarminalad  01  and  Qaa  1 
66711 

lof 

TXNM 

AOBKV:  Bureau  of  Land  1 

Interioi. 

ACTMitNatioa 

Uaaag 

amen 

R  Under  dia  proviaiona  of  43 
CFR  S108J-S.  Union  Pacific  Rasooroes 
petitioned  far  iiliililiaiatof  •*  aa^ 

gis  lease  TX  NM  88731.  uimiag^^ 
Uowtng  Jssiiifbait  lamb  Inaatad  fa 
Hoaslaa  Ceaety.  Tsna:  IVaet  nb-VI 

CootaiBiBg  uaoin  I 
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FMkral  Ragistar  /  VoL  55.  No.  113  /  Tuesday.  June  12.  1990  /  Notice* 


It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence.  No  valid 
lease  has  been  issued  affecting  the 
lands.  Payment  of  back  rentals  and 
administrative  cost  of  $500.00  has  been 
paid.  Future  rentals  shall  be  at  the  rate 
of  $5.00  per  acre  per  year  and  royalties 
■hall  be  at  the  rate  of  16%  percent. 
Reimbursement  for  cost  of  the 
publication  of  this  notice  shall  be  paid 
by  the  lessee. 

Reinstatement  of  the  lease  will  be 
effective  as  of  the  date  of  termination, 
February  1. 1990. 

Dated:  |un«  1. 199a 
DolonaLVigiL 

Acting  Chief.  Adjudication  Section. 
[FR  Doc  90-13520  FUed  (J-ll-OO;  8:45  am) 
COOS  4Sis-p«-a 


(CA-«4O-0O-31 10-10OTNA;  CACA  23914, 
CACA  23«94,  CACA  23920,  CACA  2391 S] 

CaWomia  RMlty  Action;  Exchange  of 
PuMc  and  Prtvata  Landa  m  Kam 
County  and  Ordar  Provking  for 
Opening  of  Public  Land 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  issuance  of  land 

exchange  conveyance  documents  and 

opening  order. 


r.  The  purpose  of  these 
exchanges  was  to  acquire  non-Federal 
lands  within  the  designated  Desert 
Tortoise  Natural  Area.  The  designated 
area  encompasses  lands  which  have 
historically  supported  the  highest  and 
most  stable  population  of  the 
endangered  Desert  Tortoise. 

ADORCSSCS:  Inquiries  concerning  this 
land  should  be  addressed  to  the  Chief. 
Branch  of  Adjudication  and  Records. 
Bureau  of  Land  Management,  California 
State  OfHce,  2800  Cottage  Way  (room  E- 
2841).  Sacramento.  California  95825. 


Foa  FuarmcR  aiPOMSATioN  contact: 
Thomas  Gey,  Ridgecrest  Resource  Area. 
Bureau  of  Land  Management.  300  South 
Richmond  Road,  Ridgecrest.  CA  93555 
(819)  375-7125. 

1.  The  United  States  issued  land 
exchange  conveyance  documents  to 
Barton  W.  Welsh  and  Olivia  W.  Welsh 
on  February  28.  1990  pursuant  to  the 
authority  of  section  206  of  the  Act  of 
October  21. 1978  (43  U.S.C.  1716)  for  the 
following  described  lands: 

M<mi(  DUbio  MOTidUa.  CaUf ornia 

T  32  a.  R.  M  E.. 

Sec-  22.  WW,  WViSWV,SEV«. 

The  area  d««cnb«d  contain*  340  acre*  in 
Kern  County 


2.  In  exchange  for  the  lands  described 
in  paragraph  1.  on  February  28. 1990,  the 
United  States  accepted  title  to  the 
following  described  private  lands  &om 
Barton  and  Olivia  Welsh. 

Mount  Diablo  MatVflaa.  CaUf oraia 

T.  31  S..  R.  S8 1, 

Sec  21,  SEV4NW\4,  NW^^NWVi; 

Sec  27.  EHNW^^NEW.  EMiSE«i,  SV*NVi 

S W  V^NW  \4,  SE  V4S W  y«SW  ^4NW  V4; 
Sec  33.  NE%NEV4.  EWEMiSWViNEVi, 

SV^NWWi,  WykEWNEV«SWV4,  E%EV4 

NEy4SWV«. 

3.  The  value  of  the  non-Federal  land 
exceeded  the  value  of  the  public  land  by 
$2,000.  The  exchange  proponents.  Barton 
and  Olivia  Welsh,  have  received  an 
equalization  payment  of  $2,000  from  the 
United  States. 

4.  The  United  States  issued  land 
exchange  conveyance  documents  to 
Walter  A.  Detjen  and  Patricia  A.  Detjen 
on  February  5. 1990  pursuant  to  the 
authority  of  section  206  of  the  Act  of 
October  21, 1976  (43  U.S.C.  1716)  for  the 
following  described  lands: 

Mount  DUblo  Maridiaii.  Califoniia 

T  32  S    R  3fl  E. 

Sec  22.  Ni^I^reV*.  NViSEV«NEV«. 

SWV«SEV«NEV«. 
The  area  described  contains  110  acres  in 
Kem  County. 

5.  In  exchange  for  the  lands  described 
in  paragraph  4.  on  February  5, 1990,  the 
United  States  accepted  title  to  the 
following  described  private  lands  from 
Walter  and  Patricia  Detjen. 

Mouot  DUblo  Meridian.  California 

T  31  S.  R-  38  E., 

Sec  27.  NEV«SWy«,  SWViSWV*, 
WWNWV«SWV4.  NEV4NWV4SWV4. 

8.  The  value  of  the  non-Federal  land  is 
equal  to  the  value  of  the  public  land.  No 
equalization  payment  was  required. 

7.  The  United  States  issued  a  land 
exchange  conveyance  document  to  Hans 
Niederberger  and  Elizabeth  R. 
N'iederberger  on  February  22. 1990 
pursuant  to  the  authority  of  section  206 
of  the  Act  of  October  21. 1976  (43  U.S.C. 
1716)  for  the  following  described  lands: 

Mount  DUblo  Maritfian.  CaBfomU 

T  32  S.  R.  38  E.. 

Sec  14,  NWViSWV<i. 
The  area  described  contains  40  acres  in 
Kem  County. 

8.  In  exchange  for  the  lands  described 
in  paragraph  7,  on  February  22, 1990,  the 
United  States  accepted  title  to  the 
following  described  private  lands  from 
Mans  and  Elizabeth  Niederberger. 

Mount  DUblo  MaridUn.  CaUforaU 

T  31  S.,  R-  98  E., 

Sec  31.  Parcel  3  of  Parcel  Map  2199.  in  the 
aty  of  CaiifomU  City,  County  of  Kem, 


Stats  of  California,  ss  filed  June  14. 1074 
in  Book  10  Psgt  100  of  Parcel  Maps,  in 
the  Keni  County  Recorder's  Office. 

9.  The  value  of  the  non-Federal  land  is 
equal  to  the  value  of  the  public  land.  No 
equalization  payment  was  required. 

10.  The  United  States  issued  a  land 
exchange  conveyance  document  to 
George  M.  Novicoff  and  Betty  Ruth 
Novicoff  on  January  28. 1990  pursuant  to 
the  authority  of  section  206  of  the  Act  of 
October  21. 1976  (43  U.S.C  in6)  for  the 
following  described  lands: 

Mount  DUbki  MwlcHan.  CaUforaU 

T  32  S..  R.  38  E.. 
SecKSWViSWWi. 

The  area  described  contains  40  acres  in 
Kem  County. 

11.  In  exchange  for  the  lands 
described  in  paragraph  la  on  January 
28, 1990,  the  United  States  accepted  title 
to  the  following  described  private  lands 
from  George  and  Betty  Novicoff. 

Mount  Diablo  MeiidUn.  Califonua 

T.  31  S..  R.  38  E., 

Sec  31,  Parcel  3  of  Parcel  Map  1593.  in  the 
City  of  Califomia  City.  County  of  Kem. 
State  of  California,  as  filed  November  29, 
1973  in  Book  8.  Page  20  of  Parcel  Mapa,  in 
the  Kem  County  Recorder's  Office. 

12.  The  value  of  the  non-Federal  land 
is  equal  to  the  value  of  the  pubUc  land. 
No  equalization  payment  was  required. 

13.  The  lands  acquired  through  these 
exchanges  are  subject  to  exceptions  for 
easements  and  mineral  rights.  A  precise 
description  of  the  exceptions  is 
available  in  case  files  CACA  23834, 
CACA  23914,  CACA  23915  and  CACA 
23920  in  the  Califomia  State  Office. 

14.  At  10  ajn.  on  July  16, 1990,  the 
lands  acquired  in  these  exchanges  shall 
be  open  to  operation  of  the  public  land 
laws  and  the  mineral  leasing  laws,  but 
not  the  general  mining  laws,  subject  to 
valid  existing  rights  and  applicable  law. 

By  Public  Land  Order  5894.  effective 
February  5. 1980,  upon  acceptance  of 
title,  lands  acquired  within  the  Desert 
Tortoise  Natural  Area  were  withdrawn 
from  mineral  entry  under  30  U.S.C. 
chapter  2.  Therefore,  the  lands  acquired 
in  these  exchanges  are  not  open  to 
location  under  the  United  States  mining 
laws. 

Dated:  June  4, 1000. 

Robert  C  Nauart. 

Chief,  Branch  of  Adjudication  and  Records. 

(TR  Doc.  00-13518  FlUd  8-11-90;  8:45  amj 
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bilanl  To  Prapafa  Envtraranantal 
[forEatabMaMolofft 


County,  C^ 

ftOam  fit'  U.S.  Department  of  the 
Interior,  Fiah  and  Wildlife  Service  (lead 
•gmcf]  in  oaopwatioa  wtth  the 
CalifcHTiiB  DapartmeBt  of  Psria  and 
Recreatioa.  and  the  Sacruaaato  Coaatty 
DepartBient  of  Parka  and  Recreatiaa. 
action;  Notice  of  intent 

auMHARV:  Thi«  notioe  advisee  the  pabiic 
thet  the  U3.  Pish  and  WUdhft  Service 
(Service  intends  to  gather  infonnatkin 
necessary  for  the  preparatian  of  an 
Environmental  Assessment 
(assessment]  for  the  establishment  of  a 
National  Wilcffife  Refoge  and  protection 
of  wetlands  on  or  neer  Stone  Lakee  in 
south  Sacramento,  California.  Public 
meetings  end  workritops  wfll  be  held  to 
solicit  coauaents  from  aD  intereetsd 
parties  regarding  the  scope  and  content 
of  the  aaaesaoient  This  notice  is  being 
fumisbad  pursuant  to  die  National 
Environmental  Policy  Act  regulations 
(40  CFR  1501.7)  to  obtain  suggestions 
and  information  from  other  agencies  and 
the  pebHc  on  the  scope  of  issnes  to  be 
adchvssed  in  the  assessment  In 
addition,  the  assessment  wlO  determine 
if  the  preparation  of  an  Eavirunwental 
Impact  Statement  is  necessary. 
DAT**:  Written  conuaents  should  be 
received  by  August  1,  igsa 
KM  nmTHOi  mromiATKW  contact. 
Mr.  Peter  J.  Jerome.  Refuge  Manager, 
U.S.  Fish  and  Wildlife  Service.  Refugee 
and  Wildlife  Held  Office.  2800  Cottage 
Way,  Room  £-1303.  SacrameDlo. 
Califomia  95625,  (916)  078-4613. 
MJaeLnHNTAHV  MPONMATKMt  Pvaooi 
wishing  to  participate  in  the  scoping 
process  are  encooragad  to  contact  me 
U.S.  Fish  and  WUdlife  Senrica.  Refagee 
and  Wildlife  Field  Office  as  soon  as 
possible.  Interested  agendes, 
orgenizatiaBS.  and  indMdaak  are 
enooQtaged  to  attend  the  scoping 
meetings  to  idootify  end  discaee  maior 
issusa.  ooacenu,  and  oppoctanitiee  that 
should  be  addressed  in  the  sseessmeat 
Written  comments  wHl  eko  be  accepted. 
The  Ceatrai  Valley  of  Cahfornia 
encoDpaasea  an  area  of  over  13  akiUioo 
acres  which  incbided  an  estimatsd  4 
million  acres  of  wetlands  la  the  IBSO^s. 
Today,  eethaates  of  renelnlng  wetlands 
In  the  Califomia  Valley  have  ranged 
from  aligbtly  less  than  iOOjOOO  aciea  to 
280000  acres.  The  loes  of  wetlaada 
coupled  widi  danMnhM  watacCmd 
populations  natloawlde  has  reeolted  hi 


management  concerns  at  ttw  beat 
SUte,  a^  Fadwel  levels. 

SInoa  1888,  diere  has  bean  heii^itened 
pubDc  intatast  in  the  protection  of 
riparian  areas  in  the  Stone  Lakeaataa. 
Special  Congressional  and  State 
legislative  appropriations  leeulted  hi 
wtdeepaead  pvMc  wippert  for  the 
estaMlaimient  of  e  Netfona}  WOdBfe 
Refuge.  Other  pabHc  and  non-profit  land 
managers  have  Initiated  wetland 
protection  programs  with  the 
eatabUahaient  ef  the  CoaaaBBiee 
Pteawa  to  the  south  of  Stoae  Lakea. 

TheStafM 
remnants  of  a  variety  of 
communities  such  as  willow. 
Cottonwood,  and  oak  riparian  forests. 
Seasonally  flooded  wedands  and  vernal 
pools  occur  throughout  the  study  area. 
The  area  provides  an  important 
component  of  the  Pacific  Flyway  and 
provides  wintering,  nesting,  and  feeding 
habitat  for  2S  spades  of  waterfowi  hi 
addition,  the  aree  providee  hebitat  far 
several  species  of  flora  ud  fauna  that 
are  candidates  for  the  endangered 
species  list 

The  purpose  and  need  for  the 
establishment  of  Stones  Lakes  National 
Wildlife  Refuge  is  deeriy  demonstreted 
by  the  wildlife  and  habitat  vahies  that 
characterize  the  area.  The  lacattaa  of 
Stooa  L^es  to  urban  populations  and 
development  create  opportuaitiee  for 
eBviiuuBieatal  education  and 
interpretatkm  but  threaten  the  hitise 
availability  of  the  habitat  The  proposed 
assessment  will  be  developed  as  a  result 
of  broad  based  public  invohrement  The 
State  of  Calif  oraia  and  Sacramento 
County  are  cooperatore  in  the 
preparation  of  the  assessment  Hie 
identification  of  Issues  and  concerns 
will  begin  during  the  spring  of  190a  It  is 
anticipated  that  an  assessment  win  be 
completed  by  December  lflQ8i 

Dated  April  la  190a 
IVUBan  B.  Martia 

Acting  Regional  Director,  US  Fiah  and 
WiUU^Serrioe. 
(FR  Doc  00-13488  Filed  e-«-0O(  B.4ft  sb| 

coos  43 


Interior. 

action:  Natloe  of  Gotf  ef  Maxiao 

regional  I 
(RTWG)i 


Advisory  CobbbMm  Act  (no.  I«  Tia. 
M-«8i).  TWGalf  of  MtodDB  RTWC 
meefhv  wiB  be  held  Paly  SV-11.  MPa  at 
the  Marriott  Hotd.  ?Df  Ner^  flhershe 
Drive,  Corpus  Christi.  Texaa. 

The  RTWCIiBitnsH  ■esMn  wW  he 
held  on  July  11.  IBSa  beginning  at  MS 
ajn.  and  ending  at  5  pjn.  Tentaltva 
agenda  items  are  as  follows: 

•  Roundtable  discussion 

•  SUacIearaoce 

•  Offshore  inspection  program 

•  Oil  spill  equipment 

•  Outreach  program 

KM  WNTMOI  MKMMATIONE  This 

meeting  ie  open  to  dw  paMle. 
Individuals  wishing  to  make  oral 
presenUtioiM  to  the  committee 
concerning  agenda  items  should  contact 
Ann  Hanks  of  the  Gulf  of  Mexico  COS 
Regional  Office  et  (504)  79B-28»  bv 
June  28, 1980  Written  statements  sfaookl 
be  submitted  by  the  same  data  to  the 
Gulf  of  Mexico  OCS  Regkm.  MfaMrals 
Management  Service,  1201  Ehnwood 
I^  Boulevard.  New  Odeans,  Louisians 
70123.  A  transcript  and  complete 
summary  minutes  of  the  meeting  wiH  be 
svsilable  for  public  inspection  la  the 
Ofiice  of  the  Regional  Director  at  ^ 
above  address  not  later  than  60  days 
after  the  meeting. 

of  Mexioe  RTWG  is  one  of  six  soch 
Committees  that  advises  the  Directar  of 
the  Minerals  Management  Service  oo 
technical  matters  of  regional  ooneem 
regsrding  offshore  prsloase  and_ 
postieaee  sale  activities.  The  RTWG 
membership  oonsiets  of  repreeeatelives 
from  Federal  Agendes,  the  coastal 
States  of  Alabama.  Florida.  Lonisiena, 
Mississippi  and  Texas,  the  petroleum 
industry,  the  eoviroameotal  oomnwaity. 
and  other  private  interests. 


D«lsd:hae4.U 


RegioomJ  Dirmctor.  Cu^  of  Mexico  OCS 

Regiom. 

[FR  Doo.  9O-ia&20  FUed  a-tl-aOc  M6  am] 
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•f^ndhit'*** 


i*mM 


Nominations  for  the  following 
properties  being  considered  for  Usttag  ia 
the  National  R^ter  were  received  by 
die  National  Park  Service  beiorv  laaet, 

i9aftPinHmto|8B.i3o<sBcm: — ^ 

eowrittani 

»ari 


r  Nudoe  of  this  luaedug  is 

issaed  te  eoDordanoe  wtdi  the  Federal 


dieNatleBal 
evaluatioo  mey 
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National  Register,  National  Park 

Service.  P.O.  Box  37127,  Washington.  DC 

20013-7127.  Written  comments  should 

be  submitted  by  June  27. 1990. 

BvthL  Savage 

Acting  Chief  of  Registration.  National 

Register 

AJUZONA 

Ptma  County 

Gunsight  Mountain  Archeological  District. 
Address  Re»tncted  Thre«  Points  vicinity, 
90000990 

FLORIDA 

Mmt&aoa  Cauaty 

Bishop— Andrews  Hotel.  lOB  Redding  St.. 
Greenville.  90001002 

GEORGIA 

Cow«U  Couaty 

Platinum  Point  Historic  District.  Along 
Iack»on  St..  l/2  mi  N  of  downtown 
Newnan.  Newnan.  90000897 

MASSACHl'SETTS 

Bristol  County 

Border  City  Mill  A'o  2  (Full  River  MPS).  One 
Weaver  St    Fall  River,  90000999 

NEW  JERSEY 

Marcer  County 

Lake  Came\(ie  Historic  District.  Roughly 
bounded  by  Lake  Carnegie  shoreline  from 
Conraii  bnd«e  at  W  end  to  dam  W  of 
Kingston  at  E  end.  Pnncetoa  90001000 

NEW  YORK 

Rockland  County 

Big  House  (PaLsades  MPS).  US  9W  near  jet. 

with  Qoster  Rd..  Palisades,  90001008 
Cl.ffside  (Palisades  MPS).  Lawrence  Ln.  S  of 

River  Rd.,  Palisades.  90001012 
Hanng—Eberle  House  (Palisades  MPSI.  US. 
9W  N  of  Oak  Tree  Rd.,  Palisades.  90001010 
Lttle  House  (Palisades  \PS).  US  9W  N  of 

Oak  Tree  Rd..  Palisades.  90001009 
Neiderhurst—W  S  Oilman.  Jr..  Estate 

(Palisades  MPS).  Ludlow  Ln  S  of  River 

Rd..  Palisades.  90001011 
Oak  Tree  Road — Closter  Road  Historic 

Distnct  (Palisade*  MPS).  Roughly,  N  side 

of  Closter  Rd.  and  S  side  of  Oak  Tree  Rd. 

sppmx  1  /2  mi  W  of  US  9W.  Palisades, 

90001714 
Seven  Oaks  Estate  (Palisades  MPS).  End  of 

Ludlow  Ln..  Psllsades.  90001013 
Washington  Spring  Road— Woods  Road 

Historic  Distnct  (Palisades  MPS).  Roughly. 

area  along  Washington  Spring  Rd.  from 

Highland  Ave.  to  Hudson  R.  and  N  approx. 

1/2  mi  along  Woods  Rd.,  Palisades. 

90001015 

TENNESSEE 

Bloonl  County 

CaJderwood  Dam  (Boundary  Increase)  (Pre- 
T\'A  Hydroelectric  Development  in 
Tennessee.  1001—1933).  Tennessee  R.  st 
end  of  Calderwood  Rd„  Calderwood 
vicinity,  90001010 


La  wraoca  County 

Lawrenceburg  No-  2  Hydroelectric  Station 
(Pre-  TV  A  Hydroelectric  Development  in 
Tennessee.  1907-1033),  Mi.  51.7  on  Shoal 
Cr.  near  old  US  43,  Lawrenceburg  vicinity, 
90001006 

Lincoln  County 

Harms  Mill  Hydroelectric  Station  (Pre- TV  A 
Hydroelectric  Development  in  Tennessee. 
1901-1933).  SR  15  st  Elk  R.,  Fayetteville 
vicinity,  90001007 

PoUi  County 

Ocoee  No.  1  Hydroelectric  Station  (Pre-TVA 
Hydroelectric  Development  in  Tennessee. 
1901-1933).  let.  of  US  M  and  Ocoee  R., 
Parksville  vicinity,  90001003 

Putnam  County 

Burgess  Falls  Hydroelectric  Station  (Pre- 
TVA  Hydroelectric  Development  m 
Tennessee.  1901-1933).  SR  135  over  Falling 
Water  R.,  Cookeville  vicinity.  90001008 

Wbita  County 

Great  Falls  Hydroelectric  Station  (Pre-TVA 
Hydroelectric  Development  in  Tennessee. 
1901-1933).  Caney  Fork  R.  Mi.  91.1  off  US 
7a  Rock  Island  vicinity,  900O10O4 

WISCONSIN 

Kenosha  County 

Kenosha  Light  Station.  5117  Fourth  Ave., 
Kenosha,  90000995 

I.afayetta  County 

Water  Street  Commercial  Historic  DistncU 
Roughly  Water  St.  from  |udgement  to 
Kennedy  Sts.  snd  Gratiot  St.  from  Water  to 
Church  Sli .  Shullsburg.  90000996 

WYOMING 

Laramia  County 

Seatty.  Charles  L.  House.  2330  Capitol  Ave., 
Cheyenne,  90001001 

[FR  Doc  90-13512  Filed  8-11-90;  8:45  ami 
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filed  by  June  22, 1990.  Petition*  for 

reconsideration  must  be  filed  by  July  2, 

1990, 

AOOncsstS:  Send  pleadings  referring  to 

Finance  Docket  No.  31663  to: 

(1)  OfTice  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423, 

and 

(2)  Petitioner's  representative.  Fritx  R. 
Kahn.  suite  TOa  The  McPherson 
Building.  901 15th  Street  NW.. 
Washington.  DC  20005-2301.  (202) 
371-6064. 

FOR  FURTHCR  MTOfWlATION  CONTACT: 
loseph  H.  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 
gu^nmcNTAfiv  mroitMATiON: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
ConcepU,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  May  24,  1990. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  PhiUips,  Commissioners  Simmons, 
Lamboley,  and  Emmett. 
NoraU  R.  McGm, 
Secretary. 
[FR  Doc.  90-13565  Filed  6-11-90;  8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Flnwic*  Docket  Na  31663] 

Thm  Cantaur  Partner*  Group;  Control 
Examptlon 

aocncy:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


summary:  Pursuant  to  49  U.S.C  10505. 
the  Interstate  Commerce  Commission 
exempts  The  Centaur  Partners  Group 
(Centaur)  from  the  prior  approval 
requirements  of  49  U.S.C  11343.  el  seq.. 
to  acquire  control  of  National 
Intergroup.  Inc.  (National).  The 
exemption  is  subject  to  standard 
employee  protective  conditions. 
OATU:  This  exemption  is  effective  on 
)aly  12, 1990.  Petitions  for  stay  must  be 


DEPARTMENT  OF  JUSTICE 

Attorney  0«n#r«l 

lAtty.  Gm.  Orrtar  No.  1423-M] 

Certification  of  Attorney  General; 
CtMeterCounty.se 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended. 
42  U.S.C.  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  Amendments  of  the 
Constitution  of  the  United  States  in 
Chester  County.  South  Carolina.  This 
county  is  Included  within  the  scope  of 
the  determinations  of  the  Attorney 
General  and  the  Director  of  the  Census 
made  on  August  0, 1965.  under  section 
4(b)  of  the  Voting  Rights  Act  of  1965  and 
published  in  the  Federal  Retister  on 
August  7. 1965  (30  FR  9897). 
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Dated-  June  •,  190a 

Attorney  Gmmral  of  the  United  Statn. 
(FR  Doc  BO-1377.  Filed  6-ll-«a  0-.48  am) 
I  COM  Mie-ei-ii 


DEPARTMENT  OF  LABOR 
EniploynMnI  and  Trainlno 


rrA-w-2a,MS] 

L  P.  #2  Ine^  Forka.  WA;  Negatlva 
Determination  ResNWdbig  Applcatlon 

By  an  application  dated  May  8, 1990 
the  workers  requested  administrative 
reconaideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  April  11. 
1990  and  published  in  the  Federal 
Re^Mer  on  May  3, 1990  (55  FR  18688). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  It  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  Justified  reconsideration  of  the 
decisioo. 

The  workers  claim  that  the  company's 
total  sales  decreased  and  they  are 
impacted  bv  Canadian  imports.  The 
workers  submitted  evidence  showing 
that  one  of  the  company's  broker 
customers  had  increased  imports  during 
the  survey  period. 

In  order  for  a  worker  group  to  obtain 
trade  adjustment  assistance,  it  must 
meet  all  three  of  the  Group  EligibUity 
Requirements  of  the  Trade  Act— a 
significant  decrease  in  employment  an 
absolute  decrease  in  sales  or  production 
and  an  increaae  in  imported  articles 
which  are  like  or  directly  competitive 
with  thoee  produced  at  the  workers'  finn 
and  which  "oootiibated  importantly"  to 
sale  or  inodnction  and  employment 
declines. 

The  Department's  denial  was  based 
on  the  fact  diat  the  "contributed 
importantly"  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met  This  test  is  fenerally  demonstrated 
through  a  survey  of  the  workers'  firm's 
customers. 

The  Department's  survey  of  major 
customers  of  die  soblect  firm  shows  that 
the  respondents  did  not  porcfaaee 
foreign-made  cedar  shakes  and  shingles 


in  1968  and  1069.  Althoo^  die  evidence 
submitted  by  die  workers  shows  one  of 
the  broker  customers  tncreaaing  its 
impoti  purchases  of  cedar  shakes  and 
shingles  in  1980  compared  to  1088,  the 
iHoker  customer  also  increased  its 
purchases  from  the  subject  firm  during 
the  same  period. 

Conclusion 

After  review  of  die  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretatioo  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Lsbor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washingtog  DC  this  May  31, 

issa 

Mary  AflB  Wyisdb. 

Director,  Office  ofUnewployment  Insurance 

Service,  UJS. 

[FR  Doc  90-13560  Filed  6-11-00;  6:45  am] 


Upon  compUanoa  widi  stipulations 
sUted  inttie  dedsiaa 
ran  WWII—  wFoiMATiow  eowTAcn 
The  petitions  and  copies  of  die  final 
decisions  are  available  for  examination 
by  die  public  in  die  Office  of  Standards, 
Regulations  and  Variances,  M8HA. 
room  627, 4018  WUsoo  Boulevard. 
Arlington.  Virginia  22203. 

Datod  May  A  VHO. 
Palikie  W.  Iilfey. 

Director,  Office  ofStaitdarde,  Regulatione 
aitd  Varianoee. 


Mine  Safety  and  Health  AdndnMratlon 

Summary  of  DeeWone  OrMittng  m 
Whole  or  In  Fort  I 
ModHlcatlon 


:  Mine  Safety  and  Healdi 
Administration  CM8HA).  Labor. 
action:  Notice  of  affirmative  decisions 
ipsued  by  the  Administrators  for  Coal 
Mine  Safety  and  Haaldi  and  Metal  and 
Nonmetal  Mine  Safety  and  Healdi  on 
petitions  for  modificadoo  of  the 
application  of  mandatory  safety 
standards. 

BUMMAirr  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Healdi  Act  of 
1077.  die  Secretary  of  Labor  may  saodify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  ddier  or  bodi  of  die 
following:  That  an  alternate  method 
exisU  at  a  specific  mtaie  dut  will 
guarantee  no  lass  protsction  for  the 
minws  affected  than  diat  provided  by 
the  standard,  or  that  die  ap|dicatian  of 
the  standard  at  a  specific  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  pedtloos  received  by 
die  Secretary  appear  pariodicaUy  in  dw 
Federal  Kaglalsr.  Final  dedsions  on 
these  petitions  are  baaed  upon  die 
petitioner's  sUtements,  oomments  and 
information  subodttad  by  taitarested 
persons  and  a  field  iBveedfadon  of  die 
condidaos  at  the  mfaM.  Hm  Secratary 
has  granted  or  partially  prantad  the 
requests  for  modificatino  sabodtted  by 
the  petitiooers  listed  bdow.  fat  suae 
instances  die  dedaloas  are  oondiHwied 


Affirmadve 


eoFeddonsfor 


Dockat  Noj  M-87-251-C 

FR  Notice:  82  FR  45401 

Petitioner  Kaiser  Coal  Coipontioo 

Reg  Affected  SO  FR  75.110»-4(a) 

Summary  ofFindinge:  Petttianar's 
proposal  to  install  an  early  warning 
fire  detection  system  ntUizing  a  km- 
level  carbon  monoiride  monitor  at 
each  secdoo  tailpiece,  and  at  each 
transfer  point  where  coal  dumps  onto 
another  belt  considered  acoepUble 
alternate  mffthoH  Granted  with 
conditions. 

Z)odke/ Mx.M-88-e8-C 

fRM>Oc«:  53  FR  20038 

Petitioner.  Webster  County  Coel 
Corporation 

Reg  Affected  SO  CFR  75.1109^s) 

Summary  ofPindinae:  PetitioDer's 
proposal  to  instaU  an  early  warning 
fire  detection  system  adlislni  a  km- 
level  carbon  monoxide  maoitor  at 
each  secdoo  tailpieoa.  and  at  emA 
transfer  point  srhere  coal  dumps  onto 
anodisr  Mt  oooslderad  eooepUble 
altenata  method.  Granted  with 
conditions. 

Docket  Na:U-9lb'79-C 

FR  NoUce:  53  FR  SS103 

PeUtioner  Castle  Gate  Coal  Catafeny 

Reg  Affected  90  Cnnja 

Summary  afPlndinge:  Psdtionsr's 
proposal  to  aae  800  feet  of  trailing 
cablaa  on  ^ntde  cars  and  860  feet  of 
trailiiv  cables  on  roof  bolting 
machines  Inataad  of  500  laet 
considered  aooepuble  ahamate 
mediod.  Granted  with  conditions. 

Docket  Noj  M-88-101-C 

FR  Notice:  nnaaM 

Petitioner  Colorado  Weatmorriand.  Inc. 
Rt9  Affected  ID  CFR  TMUS^a) 
Summaiy  ofFladinm:  Pstitfaasr's 
proposal  to  install  an  eerly  wamiaf 
fire  detecttoo  syataB  attUiint  •  low- 


systaw  In  an  baH  entries  aaed  as 


Granted 


witk 
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Docket  NoJ  M-d8-102-C 

FR  NoUce:  53  FR  25383 

Petitioner  Colorado  Weatmoreland.  Ixic. 

Reg  Affected: »  CTR  75.328 

Summary  ofPindinga:  Petitioner'i 
proposal  to  Install  an  early  warning 
fire  detection  «y«tem  utilizing  a  low- 
lerel  carbon  cionoxidB  detection 
■ystem  In  tlie  belt  entry  and  use  the 
air  In  the  belt  haiilase  and/or  track 
entries  to  ventilate  active  >rorkiiig 
places  considered  acceplAbla 
•Iteraate  metkod  Granted  with 
conditions. 

Docket  Noj  M^B8-iae<: 

FR  NoUce:  53  FR  34598 

Petitioner  Polcovich  Coal  Co. 

Reg  Affected:  30  CFR  75.301 

Summary  of  Findings:  Proposed  airflow 
reduction  which  would  maintain  a 
safe  and  be<ilt)ifTil  atmosphere, 
considered  acceptable  alternate 
method.  Cnuited  with  conditioas. 

Docket  No.:  M-88-127-C 

FR  Notice:  53  FR  29967 

Petitioner  Becky  Coal  Company,  Ina 

Reg  Affected:  30  CFR  75.313 

Summary  of  Findings:  Petitioner's 
proposal  to  ose  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  thrwe-wheel 
tractors  with  specific  conditions 
considered  aoceptable  attemate 
method.  Granted  with  oonditions. 

Docket  No  J  M-88-132-C 

FR  Notice:  53  FR  29968 

Petitioner  Kerr-McGee  Coal 
Corporation 

Reg  Affected.  30  CFR  75.1002 

Summary  of  Findings:  Petitioner's 
proposal  to  ose  hi^-voltage  cables 
(2400  voil)  to  supply  power  to 
permissible  longwall  face  equipment 
considered  acceptable  alternate 
method.  Granted  with  omiditioas. 

Docket  No.:  M-8»-143-C 

FR  Notice:  53  FR  34S98 

Petitioner  Peabody  Coal  Company 

Reg  Affected  90  CFR  TS.ITTM 

Summary  of  Findings:  Petitioner's 
proposal  to  clean  out  and  phig  oil  euid 
gas  wells  considered  accpptabla 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-88-144-C 

FR  Notice:  53  FR  33194 

Petitioner  The  Helen  Mining  Company 

Reg  Affected:  30  CFR  75.1100-3(b) 

Summary  of  Findings:  Petitioner'B 
proposal  to  ose  aa  aotomatlc  dry  pipe 
suppression  system  along  the  slop* 
conveyor  dming  severe  winter 
weather  considered  accetable 
alternate  method.  Granted  with 
conditions. 

Docket  Noj  U-BO-ISO-C 
FR  NoUce:  53  FR  35130 


Paiidonei:  Lamco,  Inc 

Res  Affected-  30  CFR  73.1701 

Summary  ofFindinge:  Pttitioaer's 
propoaad  method  of  driUiog  boraholds 
in  the  fac«  and  rib  considered 
acceptable  alternate  method.  Crantsd 
with  conditions. 

Docket  No.:  M-88-151-C 

FR  NoUce:  53  FR  35129 

PeUUoner  Golden  Oak  Mining 
Company 

Reg  Affected-  30  CPU  7S.1710 

Summary  of  Findings:  Um  of  caba  be 
canopies  on  the  mine's  electric  faoa 
equipment  la  apacified  kiw  niniiig 
heights  would  result  in  a  dialnatioa  of 
safety.  Granted  in  part 

Docket  No.:  M-88-153-C 

FR  NoUce:  53  FR  33194 

PeUUoner  Granny  Rose  Coal  Company 

Reg  Affected:  30  CFR  75J13 

Summary  of  Findings:  Petitioaer's 
proposal  to  use  hand-held  continona 
oxygen  and  methane  mooitors  in  lien 
of  methane  monitors  oa  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditiona. 

Docket  No.:  M-88-154-C 

FR  Notice:  53  FR  35129 

PeUUoner  Canada  Coal  Company.  Inc 

Reg  Affected:  30  CFR  75.305 

Summary  of  Finding  Petitioner's 
proposal  to  establtah  two  avaluatkn 
points  where  the  quantity  and  quality 
of  air  will  be  examined  by  a  qualified 
person  on  a  daily  basis  considered 
axxeptable  alteniate  method.  Granted 
with  conditions. 

Docket  No.:  M-e»-155-C 

FR  Notice:  53  FR  33198 

Petitioner  WESCO  Coal  Company 

Reg  Affected  30  CFR  75.313 

Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continous 
oxygen  ar»d  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-88-156-C 

FR  Notice:  53  FR  35128 

PeUUoner  DethEnergy  Mines.  Inc. 

Reg  Affected:  30  CFR  75.305 

Summary  of  Findings:  Petitioner's 
proposal  to  establish  monitoring 
stations  In  heu  of  traveling  the 
alrcourse  in  its  entirety  considered 
acceptable  alternative  method. 
Granted  with  conditions. 

Docket  Noj  U-Ob-UT-C 
FR  Notice:  53  FR  331S3 
Petiiioamr  BathEoargy  Mioas,  lac 
Reg  Affected  30  CFR  75.11in-Kb) 
Summary  ofFindiagr  PetitioBar's 
ptxiposal  to  pcrfona  fanrtinnai  weekly 
taste  whan  blow-oCf  duat  covaca  an 


removed  from  noxxlai  attacked  to  the 
branch  line  considered  aco^tabla 
altemata  mathad.  Granted  with 
conditions. 

Docket  No.:  M-B8-164-C 

FR  NoUce:  53  FR  35130 

PeUUoner  Old  Ben  Coal  Company 

Reg  Affected:  90  CFR  7S.1002 

Summary  of  Findings:  Petitioner's 
proposal  to  v»»  2300-voU  electricity  lo 
power  the  No.  14  longwall  panel  and 
subsequent  longwall  panels  or 
components  of  such  panels  considered 
acceptable  ahamate  methodGraflted 
with  coaditiona. 

Docket  No.:  M-88-ie6-C 

FR  NoUce:  53  FR  37080 

PeUUoner  Dominion  Coal  Corporation 

Reg  Affected  30  CFR  75.1701 

Summary  of  Findings:  Petitioner's 
proposal  method  of  driling  boreholes 
in  the  face  and  rib  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  Noj  M-88-16ft-C 

FR  NoUce:  S3  FR  36513 

Petitioner  Hard  Luck  Leasing  Coal 
Company         

Reg  Affected:  30  CFR  75J13 

Summary  of  Findings:  Petitioner's 
proposal  to  ase  hand-held  oontinaous 
oxygen  and  owthane  monitors  in  lien 
of  methane  monitars  oo  three  wheel 
tractors  considered  acceptable 
alternate  awthod.  Granted  with 
conditions. 

Docket  No.:  M-»-17(M: 

FR  Notice:  53  FR  36514 

PeUtioner  Mercury  Coal  Company 

Reg  Affected:  SO  CFR  75.1400 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastensjd  around 
the  gunboat  and  to  the  hoistiiig  rope 
above  the  main  connecting  device 
considered  acceptable  altemata 
method.  Granted  with  conditions. 

Docket  No.:  M-a8-174-C 

FR  NoUce:  53  FR  40288 

PetiUoner  Kerr-McGee  Coal 
Corporation     

Reg  Affected:  30  CFR  75i»2 

Summary  of  Findings:  Petitioner's 
proposal  to  use  460-volt.  three-phase, 
power  distribution  without  the  use  of 
the  ground  check  circuit  in  tha  Na  S 
Seam  Fluids  Borehole  and  the  Na  6 
Seam  Longwall  Pump  Station 
considered  acceptable  alternate 
method.  Granted  with  conditiona. 

Docket  No-- U-aA-t79-C 

FR  NoUce:  53  FR  40800 

PeUtiooer  Quarto  MM«g  Coapany 

Ret  Affected  JO  CFR  7&.110S 

Summary  ofFimdiagK  Patitkxiar'a 
prapaaal  to  houa*  twoaladrical 
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ixulallations  in  a  fireproof  structure, 
equipped  with  automatically  closing 
fire  doors  activated  by  thermal 
devices  considered  acceptable 
alternate  mediod.  Granted  with 
conditions. 

Docket  No.:  M-88-180-C 

PR  NoUce:  53  FR  37858 

PeUUoner  The  Helen  Mining  Company 

Fieg  Affm:ted:  90  CFR  75.1700 

Summary  of  Findings:  Petitioner's 
proposal  to  clean  out  and  plug  oil  and 
gas  wells  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-68-181-C 

FR  Notice:  53  FR  39378 

PeUUoner  A  ft  G  Mining.  Inc. 

Reg  Affected:  30  CFR  75.305 

Summary  of  Findings:  Due  to  adverse 
roof  conditions,  the  return  entries 
cannot  be  safely  traveled.  Petitioner's 
proposal  to  establish  monitoring 
stations  where  air  readings  and 
examinations  will  be  made  by  a 
certified  person  on  a  weekly  basis 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-88-182-<: 

m  NoUce:  53  FR  37071 

PeUtioner  Palcovich  Coal  Company 

Fieg  Affected:  30  CFR  75.1400 

Summary  of  Findings:  Petitioner's 
proposal  to  op>erate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  aroimd 
the  gunboat  cmd  to  the  hoisting  rop>e 
above  the  main  connecting  device 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-«8-185-C 

FR  Notice:  53  FR  43785 

PeUtioner  Freeman  United  Coal  Mining 
Company 

Reg  Affected:  30  CFR  75.1002 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  cables 
(2400  volt)  to  supply  power  to  the 
longwall  mining  equipment  inby  the 
last  open  crosscut  and  within  150  feet 
of  gob  areas  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-88-188-C 

FR  Notice:  53  FR  40800 

PeUUoner  Old  Ben  Coal  Company 

Reg  Affected:  30  CFR  75.1002 

Summary  of  Findings:  Petitioner's 
proposal  that  throughout  the  mine 
bei^iming  with  Panel  No.  14.  hi^- 
voltage  cables  would  be  used  to 
supply  power  to  longwall  mining 
equipment  inby  the  last  open  crosscut 
and  withhi  150  feet  of  gob  areas 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-«ft-193-C 


FR  NoUce:  53  FR  40798 

PeUUoner  Golden  Oak  Mining 
Company 

Reg  Affected:  30  CFR  75.1710 

Summary  of  Findings:  Use  of  cabs  or 
canopies  on  the  mine's  electric  face 
equipment  in  specified  low  mining 
heights  would  result  in  a  diminution  of 
safety.  Granted. 

Docket  No.:  M88-200-C 

FR  NoUce:  53  FR  45405 

PeUUoner  Steel  Hollow  Mining,  Inc. 

Reg  Affected:  30  CFR  75.313 

Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  considered  acceptable 
alternate  method.  Granted  %vith 
conditions. 

Docket  No.:  M86-203-C 

FR  NoUce:  53  FR  47778 

PeUtioner  Island  Creek  Coal  Company 

Reg  Affected:  90  CFR  75.1106 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  submersible  pump  to 
drain  water  from  the  sump  beneath 
the  intake  air  shaft  considered 
acceptable  alternate  method.  Granted 
%vith  conditions. 

Docket  No.:  M88-207-C 

FR  Notice:  53  FR  45099 

PeUUoner  R  and  B  Mining  Company 

Reg  Affected:  30  CFR  75.1400 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gtmboat  with  secondary  safety 
coimections  securely  fastened  around 
the  gimboat  and  to  Uie  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M88-214-C 

FR  Notice:  53  FR  48742 

PeUUoner  Snyder  Coal  Company 

Reg  Affected:  30  CFR  75.1400 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M88-217-C 

m  NoUce:  53  FR  50315 

PeUUoner  Shannopln  Mining  Company 

Reg  Affected:  30  CFR  r5.1103-4(a) 
Summary  of  Findings:  Petitioner's 
proposal  to  install  an  eariy  warning 
fire  detection  system  using  a  low-level 
carbon  monoxide  detection  system 
along  all  belt  conveyors,  at  each  drive 
and  at  eadi  tailpiece  located  in  Intake 
aircourses  conaiderad  acceptable 
altemata  matfiod.  Granted  with 
conditions. 
Docket  No.:  M8ft-223-C 


FR  NoUce:  53  FR  48287 
PeUUoner  Summit  Coal  Company 
Reg  Affected  X  CFR  TMtn 
Summary  of  Finding  Proposed  airflow 
reduction  which  would  mahitaln  a 
safe  and  healdiful  atmoqihere, 
considered  acceptabls  ahamata 
method.  Granted  with  conditions. 
Docket  No- \*Bb-2AiyC 
FR  NoUce:  54  FR  872 
PeUUoner  Sahara  Coal  Conq>any,  Inc 
Reg  Af^cted  30  CFR  75.328 
Summary  of  Endings:  Petitioner's 
proposal  to  use  air  coursed  througji 
designated  brit  haulage  entries  to 
ventilate  specific  active  working 
sections  and  to  Ixutall  a  carbon 
monoxide  fire  detection  system  to 
^_  monitor  die  belt  line  considered 
acceptable  alternate  method  Granted 
with  ooitditions. 
Docket  No.:  M88-242-C 
FR  NoUce:  53  FR  3186 
PeUUoner  Rhen  Coal  Coo^Muiy 
Reg  Affected:  90  CFR  75.1400 
Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  seouely  fastened  aroimd 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  altemata 
method.  Granted  with  conditions. 
Docket  No.:  M88-243-C 
FR  NoUce:  54  FR  3184 
PeUUoner  L  ft  W  Coal  Company,  ln& 
Reg  Affected  90  CFR  75.1400 
Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  alternate 
method  Granted  with  conditions. 

[FR  Doa  90-1M71  PUsd  »-U-«  8:45  am] 


[Docket  Na  l»-80-7«-C] 

Abwry  CMi.  Ine4  PMWon  lor 
ModlfifBow  of  ApplcKloii  ol 


Aberry  Coal  Inc,  P.O.  Box  158, 
Thornton.  Kentucky  41855  has  filed  a 
petition  to  modify  tha  application  of  90 
CFR  75J06  (weekly  examinations  for 
hazardous  conditions)  to  its  Aberry  No. 
1  Mine  (LO.  Na  15-02048)  located  in 
Letcher  County,  Kcntndcy.  The  petition 
is  filed  under  aectiaa  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 

1977. 

A  summary  of  dia  petitioner's 
statements  foUowa: 


/  Val.  55.  No.  113  /  T^HMky,  Jane  12. 


/ 


/  Vol  BMte.  118  /  Tn— day,  lie  12.  MM  /  Wotfaw 


1.  Th«  petition  caaamm*  the 
requirement  that  (be  retnni  aiiconiM  be 
examined  In  tta  aniinty  oa  a  weekly 
baaia. 

Z.  Doe  to  roof  falla  and  loft  bottom 
condttkma.  the  area  adjacent  to  (he 
active  wuikiinja  canncrt  be  lafety 
traveled.  Rehabflltalf  oo  of  this  axea 
woidd  expoae  minera  to  onneceaaary 
hazards  and  pennaMent  seals  tai  (be  area 
would  permit  water  buMday.  tfiereby 
cnatiqg  a  haaard. 

3.  As  an  allaiaale  aoetbodL  ftedHuaer 
propoaea  to  iMtrfiJah  ratam  air  (Meeder) 
evaiaatian  poiiitB  ia  Mea  of  traveling  the 
return  aiaeoaiae  M  tta  auHiatf. 

4.  fai  sayport  of  this  ra^aaal.  petitioner 
states  that — 

(aj  The  ewahiatiaa  poialB  would 
ensure  that  the  entire  area  ia  hetqg 
affactraely  wsntilated; 

(b)  The  return  air  from  the  afieded 
area  would  pass  directly  into  the  main 
return  aircourse; 

(c)  Connecting  entries  would  be 
established  through  the  barrier  block  to 
dewater  the  abandoned  area,  if  needed, 
thereby  ehminating  the  danger  of  a 
water  I 

(d)! 
(niuu|pi  the  baiiiei  are  needed,  as  the 
active  aectiuu  advances,  the  inby 
evahiation  point  wodd  be  advanced  to 
ensure  that  the  entire  abandoned  panel 
is  effectively  ventilated. 

5.  Petitioner  states  that  the  proposed 
alternate  method  wiM  provide  the  aoiae 
degree  of  safety  for  the  aiiners  affected 
as  that  provided  by  the  atandard. 

Raquaat  forCommeBts 

Persons  interested  in  this  petition  may 
furnish  written  cnaiments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Salety  and  Health 
Administration,  room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  most  t>e  postmarked  or 
received  in  that  office  on  or  before  July 
12.  1B0Ol  Coptes  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated  |une  1. 1990. 
Patricia  W.  «»«^. 

Director.  Offiet  of  SiamtimdK.  HMfuiatKHm 
and  Vanancaa. 
(FK  Doc  90-13570  Filed  0-11-00:  8:45  amj 


r  break tiiruugh;  and 

I  If  additionarconnecting  entries 


JMI 


1.  Background— Pvt  1W3  of  title  29. 
Code  of  Federal  Regniationa.  prescribas 
procedurea  under  sectkn  IB  of  the 
Occupational  Safety  and  Health  Act  of 


1970  (hereinafter  catted  itm  Act)  by 
which  the  R^fkfai  Adatetetaalor  for 
Occupational  Safety  and  Haakh 
(hereinaftw  catted  1h«  Rfginaal 
Adminiatntar]  awlar  ■  ddafahoB  of 
authoiity  tnm  the  Aasiatawt  SacMtary 
of  Ubor  far  Oocapational  Baiaty  and 
Health  (hereinaflar  caUed  the  Aasistant 
Secretary)  (29  CFR  ig6Sj4i  will  review 
and  approve  stamdards  pramidgalad 
punuant  to  a  State  plan  wAich  has  been 
approved  in  accordaaca  with  aactioa 
18(c)  of  the  Act  and  2*  CFR  Part  1802. 
On  July  5,  IBTS.  aotioa  waa  puhlishad  in 
the  Faaacal  Rsgiatar  (38  PR  17834]  of  the 
approval  of  the  Maryland  State  pian  and 
the  adoptioo  of  subpart  0  to  part  1952 
containing  the  deciaioa. 

The  Maryland  State  Plan  pRrvidea  for 
the  adoption  of  all  Federal  aJaiianris  as 
State  standards  after  conaseata  and 
public  hearing.  Sectioo  1162.210  of 
subpart  0  aeta  forth  the  State's  schedule 
for  the  adoption  of  Federal  ateiiderda. 
By  letters  dated  April  1«.  ISOO.  from 
Cffmrnitfi^iM^  Heary  KoeUein.  )r.. 
Maryland  Division  of  Labor  and 
Industry,  to  Linda  R.  Aaku.  Regional 
Adaoimslratar,  and  inoorporatad  as  part 
of  the  plan,  the  State  submitted  State 
standards  identical  ta  (1)  20  CFR 
1910.100a  subpart  Z.  TaUe  Z-l-A 
pertaining  to  an  amendment  to  the  Air 
Contaminants  Standarda  for  General 
Industry  as  published  in  the  Federal 
Register  of  November  15. 1988  (54  FR 
47513).  and  (2)  29  CFR  19iai47 
pertaining  to  Control  of  Hazardoua 
Energy  Source  (Lockout/Tagout)  as 
published  in  the  Federal  RagMer  of 
September  1. 1980  (54  FR  36087).  These 
standards  are  cootaiaed  in  CXDMAR 
90.12.31.  Maryland  Occupational  Safety 
and  Health  Standards  were  promulgated 
after  a  public  bearing  on  February  0, 
1990.  These  standards  were  effective  on 
April  la.  199a 

2.  Decision — Having  reviewed  the 
State  submissions  in  comparison  with 
the  Federal  slanriarda.  it  haa  been 
determined  that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  approved. 

3.  Location  of  the  SupplemtnU  for 
Inspection  and  Copying — A  copy  of  the 
standards  supplemeots.  along  with  the 
approved  plan,  may  be  inapacied  and 
copied  at  the  foUowtaig  locationa  daring 
normal  busineaa  houn:  OfHoe  af  the 
RegioiuJ  AdsBMMStrator.  3536  Market 
Street.  Suite  2100.  Philedeiphia. 
Pennaylvania  linot:  Office  of  the 
Coaaniaaioaar  of  Labor  and  Industry. 
un  8t  Paal  Place.  flaltJiaaBi.  Maryland 
21202:  Md  (he  08HA  Offica  af  State 
PrograiH.  Room  N-«7Ba  Ited  Mraot 
and  Constitution  Avenue,  NW« 
Washington.  DC  2Q2ia 


4.AAterAirt»c(patMii    HmkratCFR 
IMMc).  *e  AmMmI  fiiwfi  may 
presoiba  aksmallv  putnii— a  to 
expedite  the  iwvienr  praeaaa  «r  ior  alher 
good  cnaaa  arhich  may  ba  I 
with  applicable  laws.  The  j 
Secretary  finds  that  good  cav 
for  not  publishing  the  sapplemant  to  the 
Maryland  State  plan  aa  a  propoaed 
change  and  tea  king  the  Ragimtd 
AdmLiiatzatar'a  approval  eCfectiva  apon 
pubhcatiap  for  the  following  naasona- 

a.  The  stendania  are  ideaiicd  to  the 
Federal  standards  whi(A  w«re 
promulgated  in  accordadca  with  Federal 
law  including  meeting  leqairemants  for 
public  particifMtioa. 

b.  The  standarda  were  adopted  In 
accordance  with  the  procedval 
re^uireasaate  of  Stete  law  and  hnllMr 
participattan  woald  be  annaceaaary. 

This  dedsiaa  is  effective  hme  IZ  MHl 
(Sec  1&  Pab.  L  Vl-MD,  M  StaL  IflOB  (29 

u.s.c«e7) 

Signed  at  niHadelphia,  Penn^vania,  this 
15th  day  of  Msy  ma 
Richard  Sokaa. 

Deputy  Regional  A  dminittrator. 
(FR  Doc  gO-13572  TJimd  ft-lV-Sft  ac46  ■»] 


Occuprilonal  Salsty  and  HmUi 


Nvw  Mndco  State  Standards;  Approval 

1.  Background.  Part  1953  of  diie  29, 
Code  of  Federal  Regulations,  prescribes 
procedvea  under  section  IB  of  (be 
Occupational  Safety  and  HeaMi  Act  of 
1970  (hereinafter  caOed  the  Act),  by 
which  the  Regional  Adminiatrator  far 
Occupational  Safety  and  Health 
(hereinafter  called  Raglanal 
Admirastrator),  onder  a  delegatiaa  of 
authority  from  the  Aaaistaat  Sacretary 
of  Labor  for  Occapatlanal  Safety  and 
Heahh  (beretnaftar  catted  the  Asaistont 
Secretary)  (28  GFH  iaS3.4),  wiU  review 
and  approva  standards  proaaulgatad 
punuaal  to  a  State  Plan,  which  baa  been 
approved  in  accordance  with  aactioo 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  December  la  li^  notice  waa 
published  ia  the  Fadaad  R«glalar  (4fl  FR 
57455)  of  the  approval  of  the  New 
Mexico  Stete  Plaa  and  the  adoption  of 
Subpart  00  to  part  10&2  contaiiBing  the 
decisifon. 

The  New  Mexico  Slate  Plan  provides 
for  the  adaption  of  Federal  atandards  as 
Stete  atandaads  alter 

1.  Nelica  of  pabMc  heaitag  pvMsbed 

the  Stete  ol  laoat  atx^  (tG)  daya  prior  to 
the  date  of  such  T 


2.  Public  haartav  coodDctod  by  the 
Enviroomantal  hupiotaatent  Board. 

S.  FlUog  of  adopted  ragBlathna. 
amendiaenta,  or  rerocatioas  teidar  the 
Stete  Rules  Act 

The  New  Mexico  Stete  Ftan  providea 
for  the  adoption  of  Stete  atandards 
which  are  at  least  as  effective  aa 
comparable  Federal  standarda 
promulgated  nndw  section  6  trf  the  Act 

By  letten  dated  July  13. 1980.  and 
March  14. 19ea  from  Sam  A.  Rogers. 
Bureau  Chiet  to  GUbert  J.  Sanlter, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
Stete  submitted  Stete  standards 
identical  to  29  CFR  19iai047. 
Amendment  to  Ethylene  Oxide  (53  FR 
11437.  dated  4/6/88):  29  CFR  19107. 
Amendment  to  Definition  and 
RequiremenU  for  a  Nationally 
Recognized  Testing  Laboratory, 
including  Amendment  to  Applicable 
subparts  of  29  CFR  part  1910  Included 
thereunder  (53  FR  12ia  dated  4/12/88) 
(By  letter  dated  11/4/80.  from  Sam  A. 
Rogers,  Bureau  Chief,  New  Mexico 
Enviromnental  Improvement  Division,  to 
Gilbert ).  Saulter,  OSHA  Regional 
Administrator,  the  Stete  of  New  Mexico 
advised  that  it  will  not  estebliah  ■ 
laboratory  accreditation  program  and 
will  accept  the  Federal  program  as 
compliance  with  the  Stete  rules.):  29 
CFR  19iai77,  Amendment  to  Sovidng 
of  Multi-Piece  and  Single-Piece  Rim 
Wheels  (53  FR  34737,  dated  9/8/88):  29 
CFR  1910.1001,  Amendments  to 
Occupational  Exposure  to  Asbestos, 
TremoUte,  Anthophyllite,  and  Actinolite 
(53  FR  35625,  dated  0/14/88:  54  FR 
307704.  dated  7/21/89  and  54  FR  52027. 
dated  12/20/89):  29  CFR  1910.2a 
Amendment  to  Access  to  Employee 
Elxposure  and  Medical  Records  (53  FR 
38163,  dated  0/29/88);  29  CFR  19iai00a 
Amendments:  Correction  to  Air 
Contaminants  (54  FR  2820,  dated  l/lO/ 
89:  54  FR  28059.  dated  7/5/89  and  54  FR 
47513,  dated  11/15/89):  29  CFR  part  1926, 
Amendment  to  Concrete  and  Masonry 
Construction— Subpart  Q  (53  FR  22643, 
dated  6/16/88):  29  CFR  1828.58. 
Amendments  to  Occupational  Exposure 
to  Asbestos,  TremoUte,  Anthophyllite, 
and  Actinolite  (53  FR  35627.  dated  9/14/ 
88:  54  FR  30705.  dated  7/21/89  and  54  FR 
52027,  dated  12/20/80):  28  CFR  1928.550 
Addition  of  Final  Rulr.  Redesigns  tion  of 
Cranes  and  Derricks  (53  FR  29139.  dated 
8/2/88  and  54  FR  15405.  dated  4/18/89): 
29  CFR  1910.272.  Amendment  to  Grain 
Handling  Facilities;  Final  Rule  (53  FR 
1708B.  dated  5/18/88):  29  CFR  1910120. 
Reviaioa  to  Hazardous  Waste  and 
Emergency  Response;  Una)  Rale  (64  FR 
9317.  dated  3/6/80):  29  CFR  parte 
1910.1048,  Amendment;  Cotractioa  to 


Formaldehyde  (M  FR  IBMi.  datad  7/lS/ 
80  and  M  FR  SlTas,  dated  t/l/ao);  28 
CFR  lOlOae,  Revision  to  Powered 
PUtfoims  for  Building  Maintenance; 
Ffaul  Rule  (54  FR  31456.  dated  7/28/86): 
29  CFR  1010150  Redestgnation  of 
Contrd  of  Hazardous  Enemr  Source 
(Lockout/Tagout):  Final  Ride  (54  FR 
36687,  dated  9/1/89);  29  CFR  1826.302, 
Correction  to  Powder  Actuated  Hand 
Tods  (53  FR  30009.  dated  9/16/88);  29 
CFR  1920800  RevUion  to  Underground 
Construction;  Rnal  Rule  (54  PR  23650 
dated  6/2/80):  29  CFR  19207D4,  Revision 
to  Concrete  and  Masonry  Construction 
(54  FR  41060  dated  10/5/89);  and  29  CFR 
part  1920  Amendment  to  Occupational 
Safety  and  Health  Standards— Subpart 
P.  Excavations;  Final  Rule  (54  FR  45950 
dated  10/31/80). 

These  standards,  contained  in  New 
Mexico  Occupational  Health  and  Safety 
Regulations  OHSR  200  and  OHSR  30O 
were  promulgated  on  May  11, 1989  and 
February  9, 1990,  in  accordance  with 
applicable  Stete  law. 

The  subject  standards  became 
effective  July  12, 1089;  July  21, 1989  and 
April  13, 1990,  pursuant  to  New  Mexico 
State  Law,  section  50-0-1  through  50-0- 
25. 

2.  Decision.  The  above  standards 
have  been  reviewed  aiul  compared  with 
relevant  Federal  standards.  It  has  been 
determined  that  the  Stete  standards  are 
identical  to  the  Federal  standards,  and 
are  accordingly  approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  houn  at 
the  following  locations:  Office  of  the 
Regional  Administrator.  U.S. 
Department  of  Labor-OSHA.  525  Griffin 
Sti^et  room  602.  Dallas,  Texas  75202; 
Director,  Environmental  Improvement 
Division.  1190  St  Francis  Drive,  room 
2200-Norlh.  Santa  Fe.  New  Mexico 
87503;  and  the  Office  of  State  Programs. 
200  Constitutiion  Avenue,  NW.,  room 
3700,  Washington.  DC  20210 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  existe 
for  not  publishing  the  supplements  to  the 
New  Mexico  Stete  Plan  as  proposed 
changes  and  making  the  R^onal 
AdmLiistra  tor's  approval  effective  upon 
publication  for  the  foDowing  reason. 

1.  The  standards  wen  adopted  in 
accordance  with  the  procedural 
requiremente  of  Stete  lew  which 
Included  public  comment  aad  fortiicr 


pubUe  partic^Mtira  would  be 
repetitious. 

The  dsdsioa  is  afiscthrs  lima  U.  IWL 
(Sac  IB,  Pnb.  L  81-6BB.  N  8tet  1608  (29 
U.S.C  667).) 

Siywd  at  Dallas,  Texas,  tfds  19<h  day  of 
April  188a 
Cflbart  ].  Bsiihw, 
Regional  Adminiatratw. 
(FR  Doc.  80-13573  FDed  6-11-Oa  8^45  am] 


Advlaory 
wanare  ana 


on  Einployw 
DaiMfHPIanai 


Pursuant  to  the  authority  contained  in 
section  512  dF  the  Employee  Retirement 
Income  Security  Act  of  1974  (DUSA),  28 
U.S.C  1142,  a  public  meeting  of  the 
Work  Croup  on  Pension  Fund 
Investment  Behavior  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefit  Hans  will  be  held  et  8 
ajn.,  Tuesday,  June  20  1990  in  room  C- 
2313,  U.S.  DeputDoent  of  Labor  Building. 
Third  and  Constitution  Avenue,  NW„ 
Washington,  DC  20210 

This  nine  member  Working  Group 
was  formed  by  the  Advisory  Coondl  to 
study  issues  relating  to  Pension  Fund 
Investment  Behavior  for  employee 
welfare  plans  covered  by  DUSA. 

The  purpose  of  the  June  28  meeting  is 
to  develop  the  Working  Croup's  specific 
agenda  for  presentetion  to  and  approval 
by  the  Advisory  Council.  The  Working 
Group  will  also  take  testinwiny  and  or 
submissions  from  employee 
representatives,  employer 
representetives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  ot  representetives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  {une  22, 1900,  to 
William  E.  Morrow,  Executive 
Secretary.  ERISA  Advisory  Council  MS. 
Department  of  Labor,  suite  N-6677,  200 
Constitution  Avenue,  NW.,  Washington. 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  stetement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statemenU  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
stetement  should  bis  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  die  meeting  if  received  on  or 
before  June  22. 1980 


/  VoL  65.  No.  113  /  Tuesday.  June  12.  1990  /  Noticet 


Sigmd  at  WMlili«toB,  DC  this  7th  day  of 
|una.  19B0i 

Pa¥M  Ctmw  ■all. 

Assistant  S0CT9tarffi>rP»nMion  and  Welfan 

Benefih  Administration. 

[FR  Doc  00-13SM  Filed  »-ll-«0;  8:45  am) 


Advisory  Cound  on  EmployM 


Advtoory  Cound  on  Employoo 


Punuant  to  tfie  authority  contained  in 
Mction  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U5.C  114i  a  public  meeting  of  the 
Work  Group  on  Annuities  of  the 
Adviaory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  11  a jn..  Tuesday.  June  20, 199a  in 
room  C-2313.  U.&  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue.  ^fW.  Washington.  DC  20210. 

This  nine  member  Working  Group 
was  formed  by  the  Advisory  Coimcil  to 
study  issues  relating  to  Annuities  for 
employee  welfare  plans  covered  by 
ERISA. 

The  purpose  of  the  |une  26  meeting  is 
to  dev^op  the  Working  Croup's  specific 
agenda  for  presentation  to  and  approval 
by  the  Advisory  CoundL  The  Working 
Group  will  also  take  testimony  and/or 
submissions  from  employee 
representatives,  employer 
representatives  and  other  Interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individual*,  or  representatives  of 
organizations,  wishing  to  address  the 
Working  Group  should  submit  written 
requests  on  or  before  Jime  22. 1990.  to 
William  E.  Morrow.  Executive 
Secretary,  ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  suite  NP-5677.  200 
Constitution  Avenue.  NW^  Washington. 
DC  202ia  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
sUtement  should  bis  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  In  the 
record  of  the  meeting  if  received  on  or 
before  June  22. 199a 

Signed  at  Waahingtoa  DC  this  7th  day  of 
June,  1990. 


Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C  1142.  a  public  meeting  of  the 
Work  Group  on  Enforcement  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  1:30  pjn.,  Tuesday,  )une  28. 190a  in 
room  C-2313.  US.  Department  of  Labor 
Building.  Third  and  Constitution 
Avenue,  NW.  Washington.  DC  20210. 

This  ten  member  Working  Group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  Enforcement  for 
employee  welfare  plans  covered  by 
ERISA. 

The  purpose  of  the  )une  28  meeting  is 
to  develop  the  Working  Group's  specific 
agenda  for  presentation  to  and  approval 
by  the  Advisory  CoundL  The  Working 
Croup  will  also  take  testimony  and/or 
submissions  from  emplojree 
representatives,  employer 
representatives  and  other  interested 
Individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  addresa  the 
Working  Group  should  submit  written 
requests  on  or  before  June  22. 199a  to 
William  B.  Morrow.  Executive 
Secretary.  ERISA  Advisory  Council  U.S. 
Department  of  Labor,  suite  N-5677.  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  bis  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  die  above  address.  Papers 
will  be  accepted  and  Induded  in  the 
record  of  the  meeting  If  received  on  or 
before  June  22. 1900. 

Signed  a(  Washington.  DC  this  7th  day  of 
lune.  1900. 
David  Gm>ib  Ban. 

Assistant  Sacntary  for  Pmsion  and  Welfan 
Benefits  Administratioa. 
(FR  Dot  K>-13fiM  FUad  •-ll-Ok  »:45  am] 


Advisory  Pud  (ArtMi  Pro)ect»:  New 
Forms  Regional  Initiative  Section)  to  the 
National  Council  oa  the  Arts  will  be 
held  on  June  V,  igoa  from  9-JO  a.m.-6 
pjn.  in  room  714  at  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20608. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  27  &t>m  3  p  jn.-5 
p.m.  The  topics  will  be  guidelines  and 
policy  iasuea. 

The  remaining  portion  of  this  meeting 
on  June  27  btnn  9-.30  ajn.-S  p.m.  is  for 
the  puipoae  of  Panel  review,  discussion. 
evaluation,  and  recommendation  on 
applications  for  finandal  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Ad  of  1965,  as 
amended.  tnfliMtit^  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  ai  the  Chairman 
published  In  the  Pedaral  Register  of 
February  13. 19ea  this  session  will  be 
dosed  to  the  public  pursuant  to 
subsection  (cM4).  (8)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contad  the 
Office  of  Spedsl  Coostitiiendes, 
National  Endowment  for  die  Arts,  1100 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20608.  202/682-5532, 
TTY  2Q2/e82-M08.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Fui^ier  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  die  Arts,  Washington. 
DC  20508,  or  call  (202)  682-5433. 

Dated  June  1 190a 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
[FR  Doc  00-19487  Filed  6-11-00: 8:45  am] 
I  cooa  rasr-at-a 


Davtd( 

Assistaat  Secretary  for  Pension  and  Welfare 

Benefits  Adaunistration. 

(FR  Doc  90-13887  Piled  6-11-00.  8:45  am) 


NATIONAL  FOUNDATION  ON  TME 
ARTS  AND  THE  HUMANTriES 

Intsr-Arts  Advisory  FmmI;  Mooting 

Pursuant  to  section  10(aX2)  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Intar-Arts 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Ad  (Pub. 
L  92-483).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Overview/Spedal 
Projects  Section)  to  the  National  Council 
on  the  Arts  will  be  held  on  June  28-28. 
190a  from  9  a jn.-6  pjn.  in  room  M14  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20608. 

Portions  of  diis  meeting  will  be  open 
to  the  poMic  on  June  28  from  9  sjn.-6 
pjn..  on  lone  Z7  from  9  sjn.-l  pjn..  and 
on  June  28  from  3  pjn.-S  p  jn.  The  topic 
will  be  policy  issues. 


Fodswl  RsiMor  /  VoL  55.  No.  113  /  Tuesday.  luns  12.  1900  /  Noticss 


The  remaining  portions  of  this  meeting 
on  June  27  from  1  p.m.-6  pjn.  and  oo 
June  28  from  9  a.ni.-3  pjn.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  oa. 
applications  for  finandal  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Ad  of  1965.  as 
amended,  induding  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (g)(6)  of 
section  552b  of  title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituendes, 
National  Endowment  for  the  Arts,  1100 
Pennsyvlania  Avenue  NW^  Washington, 
DC  20508.  202/682-5532.  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  6BZ-M33. 

Dated:  June  4.  lOOa 
YvooDS  M.  SaiiiiM, 

Director,  CounaJ  and  Panel  Operations. 
National  Endowment  for  the  Aits. 
[FR  Doc  00-13488  Filed  »-ll-O0c  8:45  am] 
:7«s7-ev4i 


NUCLEAR  REGULATORY 
COMMISSION 

(Dodnt  Na  50-448  and  80-446] 


TsxasUMMss 


Eisdiic  Co..  Cofnondw 
Dsclilc  Station; 
of  Local  PuMte  Poc4iwtsnt 


Room 


Notice  is  hereby  given  that  die 
Nuclear  Regulat(»y  Cooimiaaion  (NRC) 
has  relocated  the  local  public  document 
room  (LPDR)  for  the  Comanche  Peak 
Steam  Electric  Station  from  the  Glen 
Rose-Somervell  County  Library,  Glen 
Rose,  Texas,  to  the  University  of  Texas 
at  Arlington.  Arlington.  Texas.  The 
dedsion  to  relocate  the  collection  was 
made  because  the  library  did  not  have 
the  space  to  maintain  the  voluminous 
collectioQ.  Members  of  the  public  may 
now  inspect  and  copy  docamenta  and 
correspondence  relatad  to  the  cqieration 
of  the  Comanche  Peak  Stesss  Electric 
Station  at  the  Library— Govamaisnt 
PublicstioQs/Maps.  University  of  Texas 
St  ArUf^ton.  701  Sooth  Cooper. 
Arlington.  Tsxas  70O1&  1W  Ubrwy  is 


open  on  the  following  odiednle:  Mondsy 
through  Thursday  7  am  to  11:45  pm; 
Friday  7  am  to  8  pm:  Saturday  10  am  to  6 
pm;  and  Sunday  1  pm  to  11  pm.  Sonuner 
hours  may  differ  sUghtly. 

For  futher  information,  interested 
parties  in  the  Arlington  area  may 
contad  the  LPDR  direcUy  throu^  Mrs. 
Pamela  Morris,  telephone  number  (817) 
273-3391.  Parties  outside  the  service 
area  of  the  LPDR  may  address  their 
requests  for  records  to  the  NRCs  Public 
Document  Room.  2120  L  Street.  NW. 
(Lower  Level),  Washington.  DC  20555. 
telephone  number  (202)  634-3273. 

Questions  concerning  the  NRCs  local 
public  documents  room  program  or  the 
availablility  of  documents  at  the 
Comanche  Peak  LPDR  should  be 
addressed  to  Ms.  Jona  L  Souder,  LPDR 
Program  Manager,  Freedom  of 
Information  Act/Local  Public  Document 
Room  Branch,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Dated  at  Betheada.  Maryland,  thia  eth  day 
of  June  1990. 

For  tlic  Nudear  Regulatory  Commiaaion. 
Doonta  H.  CrlMJey. 

Director.  Division  of  Freedom  of  Information 
and  Publications  Services,  Office  of 
Administration. 
[FR  Doc  90-13527  Filed  6-11-00: 8:46  anj 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

omoo  Of  roaorai  rroGurwiwni  roocy 

lOfl 


AOlNCv:  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget 

action:  Cancellation  of  Management 
Circulars  FMC  74-8  and  FMC  7fr-l. 


r  In  an  effort  to  eliminate 
nonessential  policy  direction  imposed 
upon  Federal  agendes  and  to  pcnrmit  the 
exetdse  of  greater  managerial 
discretioo  on  the  pari  of  affected 
agendas,  the  Office  of  Msnagement  end 
Budget  on  February  8. 190a  pubbahed 
in  the  Federal  Roglslar  s  notice  solidting 
public  comment  on  the  proposed 
cancellation  of  three  Federal 
Management  Circulars,  namsly: 

(1)  PMC  74-8.  "Operatiooal 
Effectiveness  of  Deoentraliaed 
Purchasing  Activities",  dsted  Ai«iist  a. 

1974; 


(2)  FMC  75-1. , 

CoMidaratkMi  of  Users'  Bapaiieiica  wiA 
Fsdsral  Agsncy  Soppty  Soppart 
SystsBs",  dated  Pafanaiy  7.  UTSc  sod 


(3)  FMC  75-1  "Compstible  Land  Uses 
at  Federal  Airfields",  dated  Septanber 
3a  1975. 

Comments  were  not  received  in  either 
FMC  74-8  or  PMC  76-1.  However, 
comments  were  received  from  two 
agendes  in  regards  to  the  proposed 
cancellation  of  FMC  75-2.  The 
comments,  from  the  Department  of 
Housing  and  Urban  Development  (HUD) 
and  die  Air  Force,  bodi  sUted  diat  FMC 
75-2  was  important  to  their  individual 
missions.  HUD  stated  that  the  poUdes 
outlined  in  the  Circular  helped  to  ensure 
that  new  residential  coiutructioo. 
assisted  by  the  Department  near 
airports  and  airfields  is  compatible  with 
noise  levds  and  the  potential  for  aircraft 
acddents  in  the  vicinity.  The  Air  Force 
ai-gued  that  FMC  75-2  plays  an 
important  k^  in  the  Implementation  of 
their  Air  Installation  Compatible  Use 
Zone  (AlCUZ)  program  which  is 
designed  to  proted  the  public  health, 
safety  and  welfare  from  the  affects  of 
noise  and  acddent  potential  in  tlie  arse 
around  airports  and  airfields. 

Upon  review  of  the  comments 
received.  OMB  has  dedded  to  caiywl 
both  FMC  74-6  and  FMC  75-1.  However. 
FMC  75-2  will  remain  in  effect 

DATn:  The  cancellation  of  Federal 
Management  Circular  74-6  and  Federal 
Management  Circular  75-1  is  effective 
immediately  upon  publication  of  tills 
notice  hi  the  Federal  Reglstar. 

Dated  June  8, 190a 
ADaaV.BoiMB, 
Administrator 
[FR  Doc  90-13558  Filed  8-ll-00(  8:45  am) 

I  ooea  siM-sMi 


OFFICE  OF  NATIONAL  DRUG 
CONTROL  FOUCY 

Prooidanl'a  Drug  Adviaory  Cound^ 


;  President's  Drag  Advisary 

Council;  Office  of  Nstional  Drug  Control 

Policy. 

AcnoNt  Notice  of  open  meeting. 


r  Notice  is  hereby  given, 
pursuant  to  sectioa  10(sX2)  of  ths 
Federal  Advisory  Committse  Ad  (5 
U.S.C  sppendlx),  of  the  second  maetinf 
of  die  President's  Drag  Advisory 
CoundL 

C»ATI  AND  TMB  June  aa  1980  fross  •  mm. 
to  4  p.aL  (with  s  90-ainats  kwtk  ' 
St  12). 

PlAGB  Confar«w9S  rooa  tt.  CM 
Exscattso  OOoa  Baildlai  (< 
WailriMaanDC 


F«d— 1  Ragtotar  /  Vol.  55.  No.  113  /  Tuetday.  June  12,  1990  /  Notiwg^ 


iiTiON  contact: 
Mr.  Nelaoo  Cooney.  Staff  AMistant 
Pretident't  Drug  Advitory  Council. 
Bxecutiva  Offica  of  the  President. 
Washington.  DC  20508.  (202)  466-3100. 

■ MiiiTmiT  wtmmAnmt.  The 

President's  Dmg  Advisory  Council  was 
created  by  Executive  Order  12606  of 
November  13. 1980  (54  FR  47507. 
November  IS.  1980),  with  the  general 
purpose  of  advising  the  President  and 
the  Director  of  the  Office  of  National 
Drug  Control  Policy  on  the  development, 
dissemination,  explanation  and 
promotion  of  national  drug  policy.  At 
the  |une  20  meeting,  the  Council  will 
receive  reports  firom  the  National 
Coalition  Subcommittee,  the  Volunteer 
Organizations  Subcommittee,  and  the 
Private  Prisons  Subcommittee,  and  will 
continue  the  discussion  of  its  future 
agenda  which  was  begun  at  the  first 
meeting  on  May  23, 1990.  Members  of 
the  public  interested  in  attending  the 
meeting  should  contact  the  President's 
Drug  Advisory  Council.  (202)  466-3100. 
at  least  one  day  prior  to  the  meeting. 
Callers  should  be  prepared  to  give  their 
birthdate  and  social  security  number 
over  the  telephone,  in  order  to  facilitate 
clearance  into  the  Old  Executive  Office 
Building.  Due  to  unforeseen  scheduling 
difficulties,  notice  of  this  meeting  was 
slightly  delayed. 
PokB  Walton, 

Chief  of  Staff .  Office  of  National  Drug  Control 
Policy 
[FR  Doc.  90-13&53  Piled  ft-11-flO;  8:45  amj 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«L  Na  IC-17S20;  •12-73M1 
rraadom  hu— tmant  Trust  at  aL; 

luneS,  ino. 

Aonmr.  Securities  and  Exchange 

Commiasion  ("SEC). 

ACnOK  Notice  of  Application  for 

Exemptions  under  the  Investment 

Company  Act  of  1940  (•n940  Act"). 

APVUCAMTS:  Freedom  Investment  Trust. 
Freedom  Investment  Trust  U  and 
Freedom  Investment  Trust  QI.  on  behalf 
of  themaetves  and  any  other  registered 
open-end  management  companies. 
except  "money  market"  or  "no-load" 
funds,  that  may  in  the  future  become 
members  of  the  Freedom  group  of 
inveatawnt  companies  (the  "Funds"). 
Freedom  Capital  Management 
Corporatioa  (Traadom  Capital"). 
Freedom  Diatribatars  Corporatioo 
("Freedoaa  Distribatora").  and  Sutro  k 


Co.  Incorporated  (**Sutro'T  and  Tucker 
Anthony  Incorporated  ("Tucker 
Anthony"),  on  behalf  of  themselves  and 
as  sponsors  and  depositors  of  Freedom 
Principal  Retiim  Trust  a  unit  Investment 
trust  to  be  created  (collectively. 
"Applicants"). 

RflXVAMT  1*40  ACT  — CnoWK  Order 
requested:  (a)  Under  section  6(c) 
granting  exemptions  from  sections 
12(d)(1).  14(a).  19(b)  and  22(d)  of  the 
1940  Act  and  rule  19b-l  thereunder  and 
(b)  under  section  17(d)  and  rule  17d-l 
thereunder  approving  certain  affiliated 
transactions. 

SUMMARY  OF  APMJCATKHt:  Applicants 
seek  an  order  (a)  To  permit  multiple 
series  of  Freedom  Principal  Return  Trust 
[the  Trusts")  to  invest  in  portfolios 
consisting  both  of  shares  of  one  of  the 
Funds  (other  than  money  market  or  no- 
load  Funds)  and  zero  coupon 
obligations,  (b)  to  exempt  the  sponsors 
of  the  Trusts  from  having  to  take  for 
their  own  account  or  place  with  others 
$100,000  worth  of  units  in  the  Trusts,  (c) 
to  permit  the  Trusts  to  distribute  capital 
gains  resulting  from  redemption  of  Fund 
shares  on  a  quarterly  basis,  (d)  to  permit 
waiver  of  any  sales  load  otherwise 
applicable  on  Fund  shares  that,  among 
other  things,  the  Trusts  have  purchased, 
and  (e)  to  approve  certain  affiliated 
transactions. 

FMJNO  DATCK  The  application  was  filed 
on  September  7. 1980,  and  amended  on 
December  13. 1989.  April  10, 1990  and 
May  IB.  1990. 

HKAMNO  on  N0TVICAT10N  OT  HCAMNa* 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  AppUcants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
2. 199a  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requesU 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

AUOlWtW  Secretary.  SEC.  450  5th 
Street  NW..  Washington.  DC  20M0. 
AppUcant  c/o  John  A.  Dudley,  Esq- 
Sullivan  *  Worcester.  102S  Connecticut 
Avenue  NW..  Washington.  DC  20036. 

MM  nmmmm  wmxmmKnon  contact 
Robert  A.  Robertson.  Staff  Attorney,  at 
(202)  504-2283.  or  Stephanie  M.  Monaco. 
Branch  Chiet  at  (202)  272-^080  (Division 


of  Investment  Management  Office  of 
Investment  Company  Regulation). 


Following  is  a  lununaiy  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (In  Maryland  (301)  258- 
4300). 

Applicant's  RupieaanUtiopa 

1.  The  Funds  are  open-end 
management  investment  companies 
organized  as  Massachusetts  business 
trusts  and  registered  under  the  1940  Act 
Each  is  a  series  company  within  the 
meaning  of  Rule  ief-2  under  the  1940 
Act  and  may  issue  two  or  more  series  of 
shares,  each  such  series  representing  the 
beneficial  interest  In  one  of  its  separate 
portfolios  (a  "Fund").  Freedom  Capital 
Management  Corporation  serves  as 
investment  adviser  to  each  Fund.  Tucker 
Anthony  and  Freedom  Distributors  (the 
"Distributors")  are  principal 
underwriters  of  the  Funds  and  shares  of 
each  Fund  are  distributed  by  the 
Distributors  and  by  authorized 
secxirities  dealers  that  have  entered  into 
sale  agreements  with  the  Distributors. 
Sutro,  Tucker  Anthony  and  Freedom 
Distributors  are  registered  broker- 
dealers  and  indirect  wholly-owned 
subsidiaries  of  )ohn  Hancock  Mutual 
Life  Insurance  Company. 

2.  Shares  of  certain  Funds  are  offered 
for  sale  at  their  net  asset  value  without 
an  initial  sales  load  however,  such 
shares  may  be  subject  to  a  contingent 
deferred  sales  load  imposed  on 
redemption.  Shares  of  other  Funds  may 
be  offered  for  sale  to  the  public  through 
the  Distributors  at  their  net  asset  value 
plus  an  initial  sales  load  and  these 
shares  may  be  redeemed  without  charge 
or  penalty  at  their  net  asset  value.  The 
Funds  have  adopted  distribution  plans 
pursuant  to  rule  12b-l  under  the  1940 
Act  (the  "Plans").  According  to  the 
Plans,  the  Funds  pay  the  Distributors  a 
monthly  fee  ("12b-l  fees")  to 
compensate  them  for  the  services  they 
provide  and  the  expenses  they  bear  in 
the  distribution  of  shares  of  the  Funds. 

3.  Freedom  Principal  Return  Trus',  will 
be  registered  under  the  1940  Act  «s  s 
unit  investment  trust  and  will  consist  of 
a  series  of  similar  but  separate  Trusts, 
each  created  under  a  separate  trust 
agreement  (the  Trust  Agreement")  to 
be  entered  into  by  and  among  Sutro  and 
Tucker  Anthony,  aa  sponsors  and 
depoaitors  (the  "Spoosors").  a  financial 
institution  that  ia  a  bank  within  the 
meaning  of  section  2(aXB)  of  the  1040 
Act  and  sati^Bea  the  criteria  in  section 
26(a)  of  tha  1040  Act  as  tnistae  (the 
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"Trustee"),  and  an  indepandant 
evaluator  having  qualificationa 
satisfactory  to  ^  Sponsors  and  the 
Trustee,  as  evaluator  (the  "Evaluator"). 
The  objectives  of  tha  Trusts  will  be:  (a) 
To  preserve  capital  dirou^  investment 
in  United  States  Treaanry  bonds  or 
notes  that  have  been  stripped  of  their 
unmatiired  interest  coupons,  coupons 
that  have  been  stripped  from  such 
United  States  Treasury  obligations,  or 
certificates  of  interest  in  or  receipts  for 
such  stripped  obligations  or  stripped 
coupons,  or  other  evidences  of  an 
ownership  interest  thereof  ("zero 
coupon  obligations"),  and  (b)  to  provide 
long-term  capital  appreciation  through 
investment  in  shares  of  one  of  the 
Funds. 

4.  Under  the  Trust  Agreement,  the 
Sponsors  will  deposit  with  the  Trustee 
shares  of  the  Fund  that  they  have 
selected  and  zero  coupon  obligations 
that  they  have  purchased  for  a 
particular  Trust  (or  contracts  for  the 
purchase  of  such  securities,  which 
contracts  will  be  backed  by  an 
irrevocable  letter  of  credit).  The  Trustee 
will,  simultaneously  with  such  deposit 
deliver  to  the  Sponsors  units 
representing  the  entire  beneficial 
otvnership  interest  in  the  Trust  (the 
"Units").  Following  the  deposit  of 
portfolio  securities  for  each  Trust  by  the 
Sponsors  with  the  Trustee,  and 
following  the  declaration  of 
effectiveness  of  the  registration 
statement  for  the  Units  of  that  Trust 
under  the  Seciirities  Act  of  1933  and 
clearance  under  the  blue  sky  laws  of  the 
various  states,  the  Sponsors  will  offer 
the  Units  of  that  Trust  to  the  publia 
During  the  initial  public  offering  period, 
the  Sponsors  will  sell  Units  at  a  price 
based  on  the  offering  side  evaluation  of 
the  zero  coupon  obligations  and  the  net 
asset  value  of  the  Fund  shares,  plus  a 
sales  charge. 

5.  Each  Trust  will  be  structiired  so 
that  it  will  contain  a  sufficient  amount 
of  zero  coupon  obligations  to  ensure 
that  at  the  scheduled  maturity  of  such 
Trust  the  initial  purchasers  of  Units 
would  receive  back  the  approximate 
total  amoimt  of  their  original 
Investments  in  the  Trust  (including  the 
sales  load),  even  if  the  Fund  shares  were 
worthleaa.  The  zero  coupon  obligatioiu 
deposited  in  a  Trust  will  have  maturities 
coinciding  with  the  maturity  of  the 
Trust  will  be  non-callabla  or  callable  at 
par,  and  their  value  at  maturity  will 
appfxndmataly  equal  tha  original  public 
offeriiM  price  of  the  Units  on  the  initial 
date  of  depoalt  To  tha  extent  diat 
dividends  are  paid  or  capital  gains 
distributtooa  are  made  In  rsspact  of  the 
Fund  sharea  daring  ttie  existence  of  the 


Trust  and/or  to  tha  extent  that  the  Fund 
sharea  have  value  at  the  maturity  of  tha 
Trust  the  value  of  a  Unitholder's 
investment  will  have  increaaed 

6.  Each  Trust's  quarterly,  semiannual 
or  other  periodic  distributions  of  income 
and  capital  gains,  if  any,  will  be  paid  in 
cash  to  Unitholders.  The  ^>onsors  may 
make  available  to  Unitholders  a  vehicle 
for  investment  of  such  distributions  that 
If  offered  will  be  described  in  the 
prospectus  for  the  Trust  Such 
investment  option,  if  offered  will  be 
limited  to  Investment  of  Trust 
distributions  in  shares  of  the  particular 
Fund  selected  for  deposit  in  the  Trust's 
portfolio  and  such  investment  shares 
will  be  held  by  each  Unitholder 
individually,  not  by  the  Trust  The 
Sponsors  will  also  make  available  to 
Unitholders  an  investment  option  in 
connection  with  the  distribution  to 
Unitholders  of  the  cash  proceeds  of  the 
zero  coupon  obligatioru  upon 
termination  of  a  Trust  which  will  be 
described  in  the  prospectus  for  the 
Trust 

7.  The  Sponsors  will  establish  a 
proportionate  relationship  for  each  Trust 
between  the  zero  coupon  obligations 
and  the  Fund  shares  when  the  initial 
deposit  is  made  with  the  Trustee.  Under 
the  Trust  Agreement  the  Sponsors  may 
deposit  additional  zero  coupon 
obligations  and  Fund  shares  that  may 
result  in  a  corresponding  increase  in  the 
r  umber  of  Units  outstanding.  Such 
additional  Units  may  be  continuously 
offered  for  sale  to  the  public  by  means 
of  the  prospectus  for  the  Trust  The 
Sponsors  anticipate  that  any  additional 
zero  coupon  obligations  and  Ftmd 
shares  deposited  after  the  initial  date  of 
deposit  in  connection  with  the  sale  of 
additional  Units  of  a  Trust  will  maintain 
as  far  as  practicable  the  original 
proportionate  relationship  between  the 
aggregate  maturity  value  of  ttie  zero 
coupon  obligatioiu  and  the  Fund  shares. 
The  original  proportionate  relationship 
on  the  initial  date  of  deposit  in  respect 
of  a  Trust  will  be  set  forth  in  the 
prospectus  for  the  Trust  and  in  the 
related  Trust  Agreement 

a  Recognizing  that  the  Sponsors  will 
receive  a  sales  load  in  connection  with 
the  sale  of  Units,  the  Distributors  will 
rebate  to  the  Trustee  the  12b-l  fees  they 
receive  under  the  Plan  in  respect  of  the 
Funds  shares  held  by  the  Trust  (This 
rebate  will  not  be  made  in  respect  of 
shares  held  by  Unitholders  for  their  own 
accounts,  since  abaent  the  Trust 
structure  there  will  be  no  possibihty  of 
charging  duplicative  sales  loads.)  llie 
Trustee  will  use  the  rebated  I2b-1  fees 
to  offset  expenaes  incurred  \n 
administering  the  Trust  In  addition,  any 


applicable  front-end  sales  load  will  ba 
waived  widi  respect  to  all  Fond  shares 
sold  to  or  deposited  in  the  Trust 
Similarly,  for  any  Fund  shares  that  are 
deposited  in  the  Trust  and  would  be 
otherwise  subject  to  a  deferred  sales 
load  on  redemption,  sodi  deferred  sales 
load  will  be  waived  so  long  as  tha 
shares  are  redeemed  by  ttie  Trustee. 

0.  After  tha  completion  of  the  initial 
offering  period  while  not  obligated  to 
do  so,  the  Sponsors  presently  intend  to 
maintain  a  secondary  mariLat  for  Units. 
In  the  absence  of  the  availability  of 
more  favorable  terms  existing  in  the 
secondary  maiket  any  Units  tendered 
for  redemption  to  the  Trustee  will  be 
redeemed  by  the  Trustee.  Subject  to  the 
payment  of  any  appUcable  tax  or  other 
government  charges  that  may  be 
imposed  thereon,  this  redemption  will 
be  made  by  payment  of  caah  equivalent 
to  the  redemption  price  per  Unit 
determined  by  the  Trustee  as  of  4  p.m. 
on  the  date  of  tender,  multiplied  by  the 
number  of  Units  tendered  The 
redemption  price  per  Unit  wiU  be 
determined  by  dividing  the  net  asset 
value  of  the  Trust  (based  on  the 
aggregate  bid  side  evaluation  of  the  zero 
coupon  obligations  and  the  net  asset 
value  of  the  Fund  shares)  by  the  number 
of  Units  outstanding. 

AppUcants*  Legal  Copchiskwis 

1.  Applicants  aasert  that  section 
12(d)(1)  of  the  1040  Act  is  intended  to 
prevent  the  duplication  of  fees  and 
costs,  concentration  of  control  and 
other  adverse  consequences  to  investors 
incident  to  the  pyramiding  of  investment 
comf>anies.  Api^cants  contend  that 
their  proposal  is  structured  to  eliminate 
such  pyramiding  of  expanses  and 
control  problema.  and  that  the  unit 
investment  trust  format  is  uniquely 
adaptable  to  avoiding  such  coocems. 
First  with  respect  to  the  pyramiding  of 
expenses  concern,  shares  of  any  Fund 
otherwise  sold  subject  to  an  initial  or 
contingent  deferred  sales  load  will  be 
sold  to  each  Trust  and  to  Unitholders  in 
connection  with  reinvestments  during 
the  existence  of  the  Trust  and  upon 
termination,  and  may  be  redeemed  at 
net  asset  value.  Moreover,  the 
evaluation  fee  for  Fund  shares  held  in  a 
Trust  will  be  waived  Finally. 
Applicants  point  out  that  because  a  unit 
investment  trust  has  an  unmanaged 
portfoUo,  there  will  be  no  duplicative 
advisory  fees  charged  as  there  would  be 
in  the  caaa  of  an  open-end  inveatment 
company  purchaaing  shares  of  other 
open-end  investment  companiea. 
Applicants  beUeva  that  the  coats  and 
expenaes  of  the  adminiatratiaB  and 
operation  of  the  Triists  and  the  Funds 
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•hould  b«  reducad  by  tha  propoaed 
vrangemanL  In  cupport  of  thair  raquaat 
for  MCtion  12(d)(1)  r«liat  AppikanU 
have  provided  an  exhibit  to  the 
application  onalyxing  tha  coats  and 
baneBta  of  the  propoaad  airangemant  In 
addition.  Applicants  have  agreed  as  a 
condition  that  the  Dlstributon  will 
Immediataly  rebate  to  each  Trust  tha 
12b-l  feaa  that  otherwise  would  be 
impMad  hi  respect  of  Fund  shares  while 
such  shares  are  held  in  a  Trust 
However,  the  12b-l  fees  will  not  be 
rebated  with  respect  to  Fund  shares 
held  directly  by  Unitholders. 
Unitholders  who  become  direct 
shareholders  would  be  In  the  same 
position  as  any  other  direct 
shareholders  of  tha  Fund  and.  therefore. 
Applicants  behere  that  (nsolatlng  them 
from  12b-l  fees  would  effectivety 
subsidize  them  in  a  way  that  wmild  be 
unfair  to  other  shareholders. 

2.  Second,  with  respect  to  die 
concentration  of  control  conoem. 
ApplicanU  maintain  that  their  propoaal 
addresses  tha  potentially  abusive 
{nvblems  resulting  from  oonoantratloo  of 
voting  power  In  a  fmd  holding  company 
or  from  the  threat  of  large  redemptions. 
Applicants  have  agreed  as  conditions  to 
the  requested  order  that  tha  voting  of 
shares  of  the  Fund  that  an  held  in  a 
Trust  will  be  performed  by  the  Trustee, 
and  that  the  Trustaa  must  vota  all  Fund 
shares  held  in  a  Trust  in  tha  soma 
proportion  as  all  other  shares  of  that 
Fund  that  are  not  held  by  the  Trust  are 
voted.  Applicants  believe  the  threat  of 
large  redemptions  is  aUeviated  by 
agreeing  to  conditions:  (a)  Permitting  the 
Trustee  to  sell  Fund  shares  only  when 
necessary  >o  meet  redemption 
obligations  or  expenses,  (b)  limiting  the 
amount  of  any  one  Fund's  shares  that 
may  be  deposited  In  a  Trust  and  (c) 
requiring  Applicants  to  structure  tha 
maturity  dates  of  Trusts  at  least  30  days 
apart  from  one  another.  In  addition,  the 
Trustee  has  no  discretionary  ability  to 
demand  redemption  of  Fund  shares  and 
may  do  so  only  to  meet  redemption 
requests  (and  then  only  to  tha  extant 
that  the  Sponsors  do  not  purchase  the 
Units  in  order  to  resell  them  in  tha 
secondary  martlet)  and  to  pay  Trust 
expenses 

3.  Applicants  believe  that  because  tha 
Sponson  would  deposit  substantially 
more  than  fl  00.000  of  xero  coupon 
obligations  mad  Fund  shares  in  each 
Trust  ApplicanU  will  comply  fully  with 
section  14(a)  of  the  1940  Act  However. 
Applicants  recognize  that  section  14(a) 
has  been  intarpretad  to  raqoira  that  tha 
Initial  capital  investmant  in  an 
Investment  company  ba  made  without 
any  intention  to  dlapoaa  of  tha 


Inveatmaot  Under  this  Intarpratation. 
tha  Tiuats  would  not  satiafy  sactiao 
14(a)  becauaa  of  tha  Sponson'  intention 
to  sell  all  the  UniU  thareoL 
Cooaequently,  Applicants  seek  an 
exemption  from  section  14(a).  To  satisfy 
the  obfectives  of  section  14(a). 
Applicants  have  agreed  that  the  creation 
and  operation  of  each  Trust  will  comply 
in  all  respects  with  the  raquiramanU  of 
rule  14a-3  under  the  1940  Act  except 
that  the  TrusU  will  not  restrict  thair 
portfolio  Investments  to  "eligible  trust 
securities'*  as  defined  in  the  rule. 

4.  Applicants  sUta  that  tha  purpoaas 
of  section  19(b)  of  the  1940  Act  and  rule 
19b-l  thereunder  are  to  eliminate 
manipulative  capital  gains  distributions 
and  confusion  created  by  a  tailora  to 
distinguish  between  distributions  of 
income  and  capital  gains.  While 
Applicants  do  not  qualify  for  the 
exceptions  provided  in  subsections  (b) 
and  (c)  of  rule  19b-l.  they  argue  that  tha 
dangen  of  manipulation  of  capital  gains 
and  confusion  between  capital  gaina 
and  regular  income  distributions  do  oot 
exist  in  tha  case  of  tha  Trusts.  Any  gains 
from  tha  redemption  of  Fund  sharaa 
would  be  triggered  by  the  need  to  meet 
Trust  expanses  or  by  requests  to  redeem 
Units,  events  over  which  the  Sponson 
and  tlxe  Trustee  have  no  control  Cash 
generated  from  the  redemption  of  Fund 
shares  will  be  used  to  pay  expensaa  and 
redonptions.  and  not  to  generate 
distributions  to  Unitholders.  Although 
the  Sponson  do  have  control  over  tha 
Units,  they  have  no  incentive  to  redeem 
or  permit  the  redemption  of  Units  in 
order  to  generate  capital  gains  for 
distribution  to  Unitholders.  Moreover, 
because  principal  distributions  an 
clearly  indicated  in  accompanying 
reports  to  Unitholden  as  a  return  of 
principal  and  are  expected  to  be 
relatively  small  in  comparison  to  normal 
distributions  of  income,  than  is  little 
danger  of  confusion  from  failure  to 
differentiate  among  distributions. 
Finally,  any  retention  of  capital  gains 
until  year-end  would  be  to  the  detriment 
of  Unitholders.  Based  on  thaaa  reasons, 
snd  because  ApplicanU  will  comply  in 
all  other  respecU  with  section  19(b)  and 
rule  19b-l.  ApplicanU  believe  that 
exemptive  relief  would  be  consistent 
with  the  purposes  and  polidas  of  the 
1940  Act  and  in  tha  best  interesU  of  the 
Unitholders. 

5.  ApplicanU  also  request  an  order  of 
the  Commission  axampting  thasa  from 
the  provUions  of  section  22(d]  of  the  Act 
to  tha  extant  necessary  to  pafmit 
walven  of  any  salaa  load  otkarwiaa 
spplicabla  on  salaa  or  radaoptians  of 
Fund  shares  oadar  all  dmimstanraa-  (a) 
Whan  tha  Spooaon  have  parchaaad 


such  sharaa  in  conDactioa  with  tha  sale 
of  Units,  (b)  whan  tha  prooaads  of  saro 
coupon  obligations  upon  lenainatioo  of 
B  Trust  and  distribotioas  from  a  Trust 
made  durli:«  tha  axistenca  of  tha  Traat 
have  bean  reinvested  by  a  Unitholdar  In 
additional  Fund  sharaa,  and  (c)  where  a 
Trust  at  maturity  has  transferred  a 
Unitholder's  {miportionata  number  of 
Fund  shares  from  tha  Trust  to  a 
regUti^tion  in  the  Unitholder's  name  in 
lieu  of  redeeming  such  sharaa. 
ApplicanU  believe  that  it  would  be  fair 
and  equiUble  and  in  tha  public  interest 
and  in  tha  interest  of  aharahoidws  for 
the  sales  load  to  tha  waived.  The 
Sponson  believe  that  tha  sales  load  to 
be  impoaad  on  tha  UniU  accurately 
reflecU  their  cosU  of  sale  and  will 
adequately  compensate  tha  partiaa 
involved.  In  light  of  the  minimal  direct 
sales  effort  required  with  respect  to 
sales  of  Fund  shares  to  a  Trust  and  to 
the  partidpanU  in  any  reinvestment 
plan  offered  by  tha  Sponsors. 
Furthermore,  in  view  of  the  sales  loed  to 
be  imposed  on  the  Units,  imposition  of 
any  sales  loed  upon  redemption  of  Fund 
shares  held  by  a  Trust  woiild  be 
duplicative  to  investon  in  the  TrusU 
and.  accordingly,  would  ralae  questions 
under  section  12(dXl)  with  regard  to  the 
pyramiding  of  expenses.  Waiver  of  the 
soles  load  U  fair  to  remaining  Fund 
shareholden  because,  as  noted  above,  it 
is  expected  to  reduce  the  impact  of  tha 
termination  of  a  Trust  on  tha  Fund 
whose  sharea  it  holds  by  providing 
Unitholden  with  an  incentive  to  transfer 
the  regUtration  on  their  proportionate 
number  of  Fund  shares  from  tha  Trust  to 
their  own  sccount  in  lieu  of  redemption 
and  to  invest  the  cash  proceeds  of  the 
zero  coupon  obligations  in  additional 
Fund  shares.  ThU  would  tend  to  reduce 
the  amoont  of  net  redemptions  of  Fund 
shares  apoo  termination  of  a  Trust 
thereby  minimizing  the  Fund's  need  to 
sell  securities  to  meet  redemptions  wh«i 
investment  considerations  oi^t 
indicate  that  they  continue  to  be  held. 
All  Funds  whose  shares  are  subject  to  a 
sales  load  upon  redemption  will  frilly 
disclose  the  waiver  provision  in  their 
prospectuses. 

A.  ApplicanU  lastly  sUta  that  thair 
propoaal  addreasae  potential  sactiao 
17(d)  and  rule  17d-l  conoema  to  tha 
extant  that  tha  propoeed  trenaactian 
constitiitae  an  affiliated  person,  acting 
as  prindpaL  engaging  in  a  joint 
enterprise  or  arrangement  with  a 
regiaived  Investaiaat  ooB^paoy.  There 
will  ba  no  dapiicatkm  of  aalea  cbanaa 
with  reeped  to  the  Paad  aharee  and 
UniU  becauae  Fend  sbarae  will  be  aoU 
and  rsiksmail  at  net  eeeet  valuer 
Moreover,  tfaare  wiU  be  no  overiappinf 


of  management  or  evaluation  fees. 
Therafora,  ApplicanU  believe  that 
neither  the  Funds  nor  the  TrusU  will  be 
dlsedvantaged  by  the  arrangement  and 
that  they  will  benefit  from  the  proposed 
trensection.  Accordingly.  ApplicanU 
conclude  that  the  propoeed  arrangement 
U  consUtent  with  the  provUions, 
policies  and  purposes  of  the  1940  Act 
and  participation  by  each  registered 
investment  company  u  not  on  a  basis 
less  advantageous  than  that  of  other 
participanU. 

ApplicanU'  Conditions 

1.  The  Trustee  will  not  redeem  Fund 
shares  except  to  the  extent  necessary  to 
meet  redemptions  of  UniU  or  to  pay 
Trust  expenses  should  distributions 
received  on  Fund  shares  and  rebated 
12b-l  fees  prove  insufficient  to  cover 
such  exfienses. 

2.  Any  12b-l  fees  received  by  the 
Distributon  in  connection  with  the 
distribution  of  Fund  shares  to  a  Trust 
will  be  immediately  rebated  to  the 
Trustee. 

3.  ApplicanU  will  comply  with  Rule 
12b-l  as  ctirrently  adopted  and  as  it 
may  be  modified. 

4.  No  one  Trust  will,  at  the  time  of  any 
deposit  of  any  Fund  shares,  hold  as  a 
result  of  that  deposit  more  than  10%  of 
the  then  ouUtanding  shares  of  a  Fund. 

5.  All  TrusU  will  be  structured  so  that 
their  maturity  dates  will  be  at  least 
thirty  days  apart  from  one  another. 

6.  ApplicanU  will  comply  in  all 
respects  with  the  requiremenU  of  riile 
14a-3,  except  that  the  TrusU  will  not 
restrict  their  portfolio  investmenU  to 
"eligible  trust  securities." 

7.  Shares  of  a  Fund  which  are  held  in 
a  Trust  will  be  voted  by  the  Trustee,  and 
the  Trustee  will  vote  all  Fund  shares 
held  in  a  Trust  in  the  same  proportion  as 
all  shares  of  that  Fund  not  held  by  the 
Trust  are  voted. 

8.  ApplicanU  agree  to  comply  with 
rule  22d-l  as  adopted  and  as  it  may  be 
modified. 

9.  Any  shares  of  the  Funds  deposited 
in  any  series  of  the  TrusU  or  any  shares 
acquired  by  Unitholden  through 
reinvestment  of  dividends  or 
dUtributions  or  through  reinvestment  at 
termination  will  be  made  without 
impoaition  of  any  otherwise  applicable 
sales  load  and  at  net  asset  value.  Any 
waiver  of  a  deferred  sales  loed 
necessary  to  conform  to  the  foregoing 
requirement  will  either  be  approved  by 
order  of  the  Commission  or  will  comply 
with  the  provisioiu  of  proposed  rule  Oo- 
10  under  the  1940  Act  if  and  when  such 
rule  is  adopted. 


For  the  Commission,  by  the  Division  of 
Investment  Manafsment  nnder  ddatatsd 
sttthodty. 

iKMcFariMd. 


D^H/ty  Stcntary. 

(FR  Doc  80-13S2S  Fikd  6-11-00:  8:45  am] 
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Technology  Fundbig  Pitnera  III,  LP., 
•t  aL;  Notice  of  Appleadon 

Junta,  loeo. 

AOINCV:  Securities  and  Exchange 

Commission  ("SEC'). 

ACTKNt  Notice  of  Application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APVUC/kMn:  Technology  Funding 
Partnen  III,  LP.  ("TFP  DT').  Technology 
Funding  Venture  Partoan  IV.  an 
Agressive  Growth  Fund.  LP.  ("TFP  IV'). 
Technology  Funding  Inc.  ('TFI"),  and 
Technology  Funding  Ltd.  ("TFL"). 
MLIVANT  1*40  ACT  MCTIOW:  Order 
requested  under  section  17(d)  and  rule 
17d-l  permitting  a  )oint  transaction 
which  is  otherwise  prohibited  by  section 
57(a)(4)  and  rule  17d-l. 
•UMMANY  or  AVMJCATION:  TFP  ni  and 
TFP  IV  (the  "Partiierships")  are 
affiliated  persons,  as  defined  by  the  1940 
Act  TFI  and  TFL  serve  as  the  managing 
general  partnen  (the  "Managing 
General  Partnen")  of  the  Partnenhips. 
AppKcanU  seek  an  order  under  section 
17(d)  of  the  1940  Act  and  rule  17d-l 
thereunder  permitting  a  joint  investment 
by  the  Partnenhips  in  certain  securities. 
Absent  relief,  the  transaction  would  be 
prohibited  by  section  57(a)(4)  and  rule 
17d-l. 

nuNO  DATE  The  application  was  filed 
on  July  7, 1960  and  amended  on 
December  18. 19ea  March  IS,  loga  May 
18, 190a  and  May  31. 1980. 
HIAMNQ  ON  WOTWCATIOII  O^  HKANMM: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orden  e  hearing. 
Interested  persons  may  request  s 
hearing  by  writing  to  the  SECs 
Secretary  and  aerving  applicanU  with  a 
copy  of  the  requeat  personally  at  by 
mail.  Hearing  raquesto  should  be 
received  by  the  SEC  by  5:30  pjn.  on  July 
3. 190a  and  should  be  accompanied  by 
pnwf  of  service  on  applicants,  in  tha 
form  of  an  affidavit  or,  for  lewyers,  a 
certificate  of  service.  Hearing  requesU 
should  state  the  nature  of  the  writer's 
interest  the  reeson  for  the  request  and 
the  issues  contested.  Persons  may 
request  notificetioa  of  e  heering  by 
writing  to  the  SECs  Secretary. 
AUWawt  SecreUry.  SEC  450  5th 
Street  NW..  Washington.  DC  2064S. 


AppUcants.  c/o  Technology  Funding 
Inc.  2000  Alameda  de  las  Polgaa.  San 
Mateo,  California  94408. 

FOR  PUNfTIMR  MraRHATIOli  OOHTACTt 

Robert  E  CarrolL  Staff  Attorney,  et  (202) 
272-3043.  or  Jeremy  N.  Rnbenatein. 
Branch  Chiet  et  (202)  272-3023  (DivUion 
of  Investment  Managment  Office  of 
Investment  Caoptny  Ragnletion). 

iitrn  ffMWTairr  ■rnwuTinir  Thn 
following  U  e  summary  of  the 
application.  The  oonq>lete  eppUcation 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch  or  by 
conUcting  the  SECs  oonunerdal  copier 
at  (800)  231-3282  (in  Wlaryland  (301)  258- 
4300). 

Applicant's  RepreeentsHone 

1.  Each  of  TFP  ID  and  TFP  IV  U  a 
limited  jwrtnenhip  organized  under 
Delaware  law  punuant  to  an  Amended 
and  Restated  Limited  Partnership 
Agreement  (with  respect  to  eech.  s 
"Partnenhip  Agreement*^  that  has 
elected  to  be  r^ulated  as  a  business 
development  compeny  under  the  1940 
Act  Each  has  been  designed  to  provide 
individuals  with  the  ability  to 
partidpaU  primarily  in  ventun  capiUl 
investmenU  in  emerging  companies  (the 
"Portfolio  Companies").  The  investment 
objective  of  each  Partnership  is  long- 
term  capital  appreciation  from  such 
investmenU  and  preeervatioo  of  limited 
partner  capital  throu^  riak  management 
and  active  involvement  with  the 
Portfolio  Compenies. 

2.  FTI  U  s  CalifomU  corporation  and 
U  registered  as  an  investment  adviser 
under  the  Investment  Advisen  Act  of 
1940  (the  "Advisen  Act").  TFL  is  a 
California  limited  partnership  and  U 
registered  as  an  investment  adviser 
under  the  Advisen  Act  TFL  has  seven 
individual  general  partnen,  24  limited 
partners,  and  two  special  limited 
partnen  The  seven  individual  general 
partnen  of  TFL  own  71*  of  the 
ouUtanding  stock  of  TFI:  the  remaining 
stock  U  owned  by  TPl  employees  snd 
outside  investors. 

3.  TFP  in  and  TFP  IV  eech  heve  five 
general  partners,  three  of  which  are 
individuals.  TFP  ID  and  TFP  IV  eech 
have  received  an  exemptive  order  from 
the  SEC  determining  tbet  each  of  dtese 
individual  general  partnen  (with  respect 
to  each,  the  'Independent  Generel 
Partnen")  U  not  en  "intereetad  person" 
of  TFP  in  or  TFP  IV  or  of  certain  other 
entitiea  specified  therein  widda  die 
meaning  of  section  2(eNl9)  of  die  1940 
Act  solely  by  reeson  of  being  e  feneral 
partner  (rf  e  Partnarahip  or  e  oo-pertner 
of  tha  other  generel  partners  of  e 
Partnership.  Investment  Compeny  Act 
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ReleaM  Noa.  1S7M  Quaa  2.  UB7)  (TPP 
m]  and  laeas  (Novambar  «.  198B)  (TPP 
rV).  Each  Partnerahlp'a  Partnanhip 
Agreemant  providaa  that  if  at  any  tima 
the  number  of  Independeiit  General 
Partner*  ia  leaa  than  a  maiority  of  the 
general  partners,  the  general  partner* 
■hall  within  80  days,  designate  and 
admit  one  or  more  Independent  General 
Partner*  so  as  to  restore  the  number  of 
Independent  General  Partner*  to  a 
majority  of  the  general  partners.  The 
Partnerahips  do  not  and  will  not  hav« 
common  Independent  General  Partner*. 

4.  In  June  1988.  TFP IV  committed  to 
purchaae  SSOaCXX)  of  limited  partner 
interests  in  Medical  Science  Partners, 
LP.  ("MSP"),  an  unafTiliated  private 
venture  capital  partnership  managed  by 
Medical  Science  Ventures.  LP.  The 
commitment  was  conditioned  on  MSPs 
receiving  investment  commitments 
aggregating  at  least  $25.000000.  MSP  is 
a  seed-stage  partnership  that  will  invest 
in  technologies  developed  from  medical 
research  at  Harvard  Medical  School  and 
related  area  hoapitala.  TFP  IVs  total 
$500,000  commitment  represents 
approximately  ZJf%  of  the 
approximately  S25UX)0,000  that  has  been 
committed  to  MSP  as  of  the  date  of  the 
amended  application.  On  January  25. 
1900.  TPP  fV  purchased  t12S.000  of 
limited  partner  interests  in  MSP 

5.  At  this  time  (and  at  the  time  TFP 
rV's  commitment  was  made),  the 
Managing  General  Partners  of  TPP  IV 
contemplate  that  if  M^  raiaea  at  least 
t30.00aOOO  and  the  order  requested 
hereby  la  granted,  TFP  ID  alao  will  be 
offered  the  opportunity  to  pwchaaa 
SS00.000  of  limited  partner  faiterests  in 
MSP.  which  purchaae  would  result  in  the 
acquisltlaa  by  TPP  ID  of  the  same 
percentage  interest  in  MSPaa  that 
committed  to  by  TFP  IV.  TFP  HI  would 
thereby  become  a  timitad  partner  of 
MSP  in  the  same  percentage  amount  and 
on  th«  aame  tann*  and  conditions  as 
TFP  rV.  Because  the  offering  by  TFP  IV 
is  expected  to  raise  a  subatantially 
similar  amoont  at  proceeds  to  that 
raised  by  TFP  ID.  the  allocatiaa  between 
TFP  ffl  and  TFP  IV  of  tfaa  total 
investiaant  In  MSP  aecniltlsa  by  tha 
Partnerahipa  will  ba  tantamoonl  to  a  pro 
rata  ailocabon  in  proportioa  to  tfaalr 

laspeUlve  capltallsatlona.  

6.  Applicants  propoaa  to  allow  TPP  III 
and  TFP  IV  to  pwchaaa  tha  aacwttiaa  of 
MSP  Mady  with  ana  anotbar  In  a 
tranaactkM  which  would  otharwisa  ba 
prohibitad  by  9Ktkan  S7(a)(4)  and  r«la 
17d-1  andar  tha  IMO  Act  (tha  "oo- 
faivaatmaBt  traaaactkn").  Tha  oo- 
ImiaaliiMiit  traa— rttnw  aatlaflaa  dk* 
investment  ob)acthr«a  at 
Partoarshtp. 


AppUoaalB' Lagd  Analyaia  ( 


1.  Section  17(d)  of  tha  1040  Act  and 
rule  17d-l  thereunder  provide,  among 
other  things,  that  it  ahall  ba  unlawful  for 
an  afTiliated  person  of  an  invaatmant 
company,  or  an  affiliated  person  of  such 
person,  acting  as  principal,  to 
participate  in.  or  effect  any  transaction 
in  connection  with,  any  Joint  enterprise 
or  other  joint  arrangement  In  which  any 
such  Investment  company,  or  a  company 
controlled  by  such  investment  company. 
Is  a  participant  unless  an  application 
regarding  such  joint  enterprise  or 
arrangement  has  been  Rled  with  and  an 
exemptive  order  issued  by  the  SEC. 
Section  57(aM4)  of  the  1940  Act  applies 
similar  prohibitions  to  affiliated  persons 
of  a  busineaa  development  company,  but 
secdon  S7(i)  permits  a  business 
development  company  to  take 
advantage  of  rules  adopted  under 
section  17(d).  In  reviewing  applications 
filed  pursuant  to  rule  17d-l,  the  SEC 
considers  whether  the  participation  of 
such  investment  company  (or  business 
development  company)  or  controlled 
company  in  such  Joint  enterprise  or  Joint 
arrangement  is  consistent  with  the 
provisions,  policies,  and  purpoaes  of  the 
1940  Act  and  the  extent  to  which  such 
participation  Is  on  a  basis  different  from 
or  leaa  advantageous  than  that  of  other 
participants. 

2.  Applicants  submit  that  the  request 
for  the  order  permitting  the  Partnershipa 
to  participate  in  the  co-investment 
tranaaction  is  supported  by  a  number  of 
factors.  First,  the  rationale  for 
establishing  TFP  m  and  TFP  fV  has 
been,  and  will  be.  to  provide  access  to 
venture  capital  investments  not 
generally  available  to  individual 
investors  who  meet  the  Partnerships' 
respective  suitability  standards.  Second. 
applicanU  believe  that  the  continuing 
substantive  obligations  and  fiduciary 
dutiea  imposed  on  the  Managing 
General  Partners  and  the  Independent 
General  Partners  of  each  Partnership 
provide  significant  protections  for 
limited  partner*.  The  Independent 
General  Partners  of  TFP  ID  will  reoeiva 
a  written  reoommendatloa  frooi  Its 
Managhig  Genera]  Partners  hi  support  of 
the  oo-fanrastaaent  transaction  and  will 
have  die  ri^  in  their  sola  dlacretiaB.  to 
detemina  not  to  participata  in  the  co- 
Investmeat  tranaaction.  in  addition,  tfaa 
Managli«  Geaeral  Partnars  win  hara  no 
financial  intarast  in  ih*  oo-ioTestment 
transactioB  other  than  their  equity 
intereats  In  tha  PaitueraUpe  and  their 
management  fae  and 
ratmbuisenant  arraagai 
PutnersUpa.  Farther,  the 


conditions  of  tfaa  Joint  transaction  will 
be  identical  for  each  Partnarahlp. 

3.  Apfrficants  submit  that  tfaa  abaanoa 
of  the  potential  for  orerraaching. 
together  with  tha  conditions  set  forth 
alMjve.  prtyvida  an  effective  control  on 
potential  conflicts  of  Intereat  and  make 
participation  by  each  Partnership  in  the 
co-invaatraent  tranaaction  consistent 
with  tha  protection  of  investors  and  tha 
provisions,  polidea.  and  purpoaea  of  the 
1940  Act 

Applicants'  Conditions 

1.  Before  the  co-investment 
transaction  will  be  effected,  the 
Managing  General  Partners  will  make  a 
written  investment  presentation 
respecting  the  proposed  co-inveatment 
transaction  to  the  General  Partners  of 
TFP  IIL  The  »vritten  presenUlion  will 
focus  on  the  nature  of  MSPs  operations 
and  objectives  cmd  on  the  terms  and 
conditions  of  the  co-investments 
transaction.  The  presentation  will  be 
based  on  such  considerations  and 
circumstances  as  the  Managing  General 
Partners  deem  appropriate,  including 
without  limitation  the  consistency  of  the 
proposed  co-investment  transaction 
with  the  investment  objectives  of  TFP  IL 
In  this  context  "Investment  objectivess" 
of  TFP  in  Include  its  policies  recited  In 
filings  made  with  the  SEC  under  the 
Securities  Act  of  1933,  the  Securities 
Exchange  Act  of  1994  (the  '^934  Act"), 
its  registratian  statement  under  the  1934 
Act  and  its  periodic  reports  to  iU 
Limited  Partners.  TFP  ID  will  make  iU 
own  decision  and  will  have  the  right  to 
decide  not  to  participate  in  tha  co- 
investment  transactioa 

2.  There  will  be  no  consideration  paid 
to  the  Managing  General  Partoers  or 
affiliated  paraons  of  such  affiliated 
persons,  directly  or  indirectly,  including 
withoat  limitation  any  tyiie  of  brokerage 
commission,  in  connection  with  tha  co- 
investment  transaction.  However,  the 
Managing  General  Partners  will 
continue  to  receive  amounts  under  their 
normal  compensation  and 
reimbursement  arrangements  with  the 
Partnership*  (as  deacribed  tai  the 
api^cation)  and  will  participate 
Indirectly  In  the  co-investment 
transaction  throngfa  tbelr  existing  equity 
interests  in  the  Partnerahipa. 

3.  A  majority  of  the  Independent 
General  PaitMrs.  an  of  whom  are  (and 
will  be)  natnral  peraoos,  a*  well  as  a 
majority  of  aO  of  the  general  partners  as 
a  groep.  oTTTP  DI  must  each  condoda. 
as  to  TPP  HL  tet  as  piesented  to  tben 
by  Ifae  Managint  GeBaral  Partners,  the 
terms  of  the  proposed  ce-taiTeatmaBt 
tranaertirm  are  raeaonabla  and  Mr  and 
do  not  involve  overreaching  of  ITP  ID  or 
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its  limited  partners  oa  the  part  of  any 
person  concerned.  The  ladapendent 
General  Partnen  wiU.  Cor  porpoaei  of 
reviewing  each  auch  raconiniendatioa  of 
the  Managing  General  Partners,  request 
such  addlHonwl  Infbrmatian  from  the 
Managing  General  Partners  as  they 
deem  necessary  to  the  exercise  of  their 
reasonable  business  Judgment  and  they 
will  also  employ  such  experts,  including 
lawyers  and  accountants,  as  they  deem 
appropriate  to  the  reasonable  exerdse 
of  this  oversight  function. 

4.  If  TFP  in  decides  to  participate,  the 
co-inveatment  transaction  will 
thereafter  be  effected  for  each 
Partnership  at  the  same  price  and  on  die 
same  terms  and  conditions,  and  the  MSP 
securities  purchased  by  TFP  ID  and  TFP 
rv  vrill  consist  of  the  same  class  of 
securities.  Including  the  same 
registration  rights  (if  any)  and  other 
rights  relsted  thereto,  and  will  be 
purchased  at  the  same  unit 
consideration.  If  one  Partnership  elects 
to  seU.  exchange,  or  othenvise  dispose 
of  an  intereat  in  the  MSP  secwities. 
notice  of  the  proposed  disposition  will 
be  given  to  the  other  Partnership  at  the 
earliest  practical  time.  The  other 
Partnership  will  participate  in  such 
disfwsition  at  the  same  time  for  the 
same  unit  consideration  and  in  amounts 
proportional  to  its  respective  holdings  of 
such  secxmties.  unless  a  majority  of  the 
other  Partnership's  general  partners  and 
a  majority  of  the  Independent  General 
Partners  determine,  after  considering 
any  recommendations  by  the  Managing 
General  Partners,  to  not  participate  in 
the  sale.  The  other  Partnership  may 
elect  to  sell  an  amount  that  is  not  in 
proportion  to  its  respective  holdings  of 
such  securities  upon  approval  by  the 
majority  of  its  general  partners  and  a 
majority  of  its  Independent  General 
Partners. 

5.  If  a  Partnership  elects  to  make  a 
"follow-on"  investment  (Le.,  an 
additional  investment  in  MSP  securities) 
or  exercise  warrants  or  other  rights  of 
the  MPS  securities,  notice  of  such 
transaction  will  be  provided  to  the  other 
Partnership  at  the  earliest  practicable 
time.  All  "follow-on"  investments  will 
be  treated  in  the  same  manner  as  the 
initial  co-investment 

&  A  decision  by  TFP  Dl  not  to 
participate  in  the  co-investment 
transaction  or  a  decision  by  either 
Partnership  not  to  sell,  exchange,  or 
otherwise  dispose  of  its  investment  in 
MSP  in  the  same  manner  and  at  the 
same  time  as  the  other  Partnership  shall 
include  a  finding  that  such  decision  ia 
fair  and  reasonable  to  TFP  III  or  the 
non-participating  Paitneiahip.  as  the 
case  may  fa«.  and  not  the  reatilt  of 


overreaching  of  TFP  m  or  the  noa- 
partidpatiag  Partnership,  ae  Ike  case 
may  be,  or  ita  Umltad  pertaan  by  Ike 
Managii^  General  Partnen. 

7.  Each  Partnersh^)  will  maintahi 
records  of  any  meetingB  at  which 
matters  related  to  the  SEC  order  are 
discussed  fai  the  manner  prescribed  in 
section  57(0(3)  of  the  IMO  Act  and  will 
otherwise  comply  with  section  i7(h)  of 
the  1940  Act  AU  records  refened  to  or 
required  under  these  oonditiims  will  be 
available  for  inapectioa  by  the  SEC 

&  Neither  the  Managing  General 
Partners  (nor  affiliated  persons  of  such 
affiliated  persons)  will  participate 
directly  or  Indirectly  in  the  co- 
investment  transaction  effected  by  a 
Partnership  pursuant  to  the  SEC  order 
absent  an  amendment  or  unless  a 
separate  exemption  is  otherwise 
available  or  obtained  thereunder.  For 
this  purpose,  the  term  "paTtidpate"  shall 
not  Include  either  the  Managing  General 
Partners'  existing  equity  interests  in  the 
Partnerships,  their  management  fees,  or 
their  reimbursement  arrangements  with 
the  Partnerships  regarding 
Organizational  and  Offering  Expenses 
and  Operating  Costs  (as  defined  in  the 
Partnership  Agreements). 

For  the  Commissioa  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Margaret  R  McFaftaad. 
Deputy  Secretary. 

(FR  Doc  90-13523  Filed  ft-11-flO;  8:45  am] 
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Wisconsin  S«ctjrftie«  Company  of 
Delaware;  Notice  of  AppOcatton 

June  6, 1990. 

agency:  Securities  and  Exchange 
Commission  ("SEC). 
action:  Notice  of  Application  for 
Deregistradon  under  the  Investment 
Company  Act  of  1940  ("1040  Act"). 

applicant:  Wisconsin  Securities 
Company  of  Delaware. 
acLlVANT  1940  ACT  SECTIONS:  Section 
8(0  and  Rule  Bf-1  thereunder. 
SUMMARV  OF  APmCATKNC  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
raJNO  dates:  The  application  was  filed 
on  December  3, 1980  and  amended  on 
December  IZ 1966.  In  addition. 
Applicant  submitted  supplemental 
letters  dated  November  10. 19681 
December  1ft  1980  and  May  ft  IflSft 
clarifying  certain  actioos  taken  to 
dissolve  AppUcaal  and  distribote  its 
remaining  assets. 


An  order  yantiag  the  appUoatkm  wiH  be 
Issued  uidaas  tha  SBC  orders  a  heariqf. 
Interested  persoos  may  raqneet  a 
hearii^  by  writing  lo  tha  SBC's 
secretaiy  and  earviag  Applicant  widi  a 
copy  of  the  reqaesC  personally  or  by 
mail  Hearing  raqaests  ahoold  be 
received  by  tfae  SEC  by  6:30  pja..  on  Jaly 
2.  una  and  ahouM  be  eooampanled  by 
proof  of  service  on  the  Applicant  in  the 
form  of  an  affidavit  or.  lor  lawyers,  a 
certificate  of  aervioe.  Hearing  reqaeata 
shoidd  state  the  aaturs  of  tfaa  wiiler'a 
intereat  the  reeaon  for  the  reqoeaC  and 
the  iseoes  contested.  Peraoni  vdio  trish 
to  be  notified  of  e  hearing  may  request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

ADDWSSltl.  Secretary.  SBC.  4S0  Sth 
Street  NW..  WashingloB.  DC  2064ft 
Applicant  c/o  Ridiard  L  Teigen.  Esq.. 
Foley  ft  Lardner,  777  East  Wlsooosin 
Avenue.  Milwaukee.  Wisconain  63201- 
5387. 


kTKM  oomtact: 

Victor  R.  Siclail.  Staff  Attorney,  at  (202) 
272-3587  or  Stephanie  M.  Moiuco. 
Branch  Chiet  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

su^nxMtMTAiiv  mponmatiom:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation 
may  be  obtained  for  a  fee  at  the  SEC* 
Public  Reference  Branch  or  by 
con  tactile  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland.  (301) 
25^-4300). 

Applicant's  Representatiaos 

1.  On  July  1ft  198a  Applicant  filed  a 
registration  statement  pursuant  to 
section  8(b]  of  the  1940  Act  to  register  as 
a  dosed  end.  non-diversiiied. 
management  investment  company. 
Appbcant  has  never  filed  a  registration 
statement  pursuant  to  tiie  Securities  Act 
of  1833. 

2.  On  December  17. 1985.  Applicant's 
Board  of  Directors  unanimously 
spproved  its  Plan  of  Liquidation  and 
Dissolution  (the  "Plan")  and 
recommended  its  submission  to 
Applicant's  stockholder*.  At  the  aimual 
meeting  held  on  May  ft  19eft  a  majority 
of  Applicant's  stoddiolders  spproved 
the  Plan.  AppUcant  filed  a  Cartificala  of 
Dissolution  with  the  Secretary  of  Sute 
of  the  State  of  Delaware  on  May  2ft 
198ft 

3.  Distiibutions  in  partial  liquidation 
were  made  to  Applicant's  stockholdars 
on  June  4,  June  1ft  August  1.  October  18 
and  December  2ft  198ft  On  Oc«ober  1ft 
198ft  Apiriioant  also  dieiribiited  to  its 
•haraholders  oertifioales  lepreeanHng  an 
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interest  tn  a  voting  tnut  Into  which 
Applicant  transferred  all  of  its  one-half 
Intereat  in  th«  comnum  stock  of 
Sandusky  Foundry  ft  Machine  Company 
(••Company").  The  voting  trust  was 
created  pursuant  to  Applicant's  Plan  to 
permit  its  shareholders  to  continue 
control  of  their  one-half  interest  in  the 
Company  rather  than  disbursing  and 
f<iin<ni«hing  such  control  thus  insuring 
the  continuity  and  stability  of  the 
Company's  management  The  voting 
trust's  trustees  an  directors  of  both 
Applicant  and  the  Company.  In  addition, 
any  remaining  assets  not  distributed  on 
December  29, 1986.  were  transferred  on 
December  31. 1968.  to  a  hquidating  trust, 
the  beneficiaries  of  which  are 
Applicant's  stockholden  and  the 
trustees  of  which  are  Applicant's 
ofBcere.  Such  transfer  represents  a  final 
liquidating  distribution.  The  assets  in 
the  liquidating  trust  not  used  to  pay 
expenses  were  sold  and  the  net 
proceeds  distributed  pro  rata,  along  with 
any  remaining  cash,  to  the  beneficiaries. 
The  final  payment  under  the  hquidating 
trust  was  made  on  December  15, 1980. 

4.  Fees  and  expenses  associated  with 
implementing  the  Plan  aggregated 
approximately  $80.755.&2.  including 
legal,  mailing  and  postage  and  appraisal 
fees  and  expenses.  All  expenses  were 
borne  by  Appbcant. 

5.  Applicant  has  no  stockholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  not  engaged, 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  its  affairs. 

For  the  CommiMioa  by  tlte  Division  of 
InvMtnwnt  Management,  under  delegated 
authority. 

MaitsNt  H.  McFariand. 
Deputy  Secretary 
(FK  Doc  90-13524  Filed  6-11-W):  8:45  am) 


DCPAfTTMENT  Of  TRANSPORTATION 


NaK-M-Ml 
for  EjiMUfrtlOR;  Roooifrt 


:  Federal  Aviation 
Administratioa 
ACnoiC  Notice  of  petitions  for 
exemption  received  and  of  dispositiuiM 
of  prior  petitions. 


;  Pursuant  to  PAA's 
rulamakinf  provisions  governing  the 
appUcatloB.  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 


11),  this  notice  contains  ■  stunmary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  R^ations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  Information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATU:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  2, 1990. 
AOORESSCS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administratioa  Office  of  the  Chief 
Counsel.  Attii:  Rules  Docket  (AGC-10). 

Petition  Docket  No .  800 

Independence  Avenue.  SW., 
Washington.  DC  20691. 
Fon  RMTHm  mnmmAnom  cotfTAcn 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  room  915G. 
FAA  Headquartera  Building  (FOB  lOA). 
800  Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
287-3132.. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  1 11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Uaued  m  Wathinglon.  DC,  on  June  4. 1990 
!••■  Nsaly. 

Acting  Manager.  Program  Management  Staff. 
Office  of  the  Chief  Counael. 

•  Petitions  for  Examptioa 

Docket  No.:  24237. 

Petitioner.  Headquartera.  United  States 

Air  Force. 
Sections  of  the  FAR  Affected:  14  CFR 

91.119  and  91.121. 
Description  of  Relief  Sought-  To  extend 

Exemption  No.  4371A  that  allows  the 

Military  Airlift  Command  to  conduct 

low-level  delivery  training  missions. 

Exemption  No.  4371A  will  expire  on 

|uly  31, 1990. 

Docket  No.:  28157. 

Petitioner  Professional  Modification 
Services,  Inc  

Sections  of  the  FAR  Affected:  14  CFR 
145.35(a)(4)  and  147.37(b). 

Description  of  Relief  Sought  To  allow 
petitioner  to  repair  and  maintain 
Boeing  707  ainnft  using  covered 
work  docks  until  construction  of  a 
new  hangar  axtansioo  is  completed. 

Docket  No:  28104. 


Petitioner  Private  Jet  Serrices. 

Sections  of  the  FAR  Affected:  14  CFR 
91.191(a)(4):  135.165(aK5)  and  (8);  and 
135.165(bM5).  (8).  and  (7). 

Description  of  Relief  Sought  To  allow 
petitioner  to  operate  certain  extended 
overwater  flights  with  only  one  long- 
range  navigation  system  and  one  high- 
fiequency  communications  system. 

Docket  No:  282ia 

Petitioner  Trans  World  Airlines.  Inc.. 

Sections  of  the  FAR  Affected  14  CFR 
121.411  and  121.413. 

Description  of  Relief  Sought  To  allow 
petitioner  to  utilize  Aeroformation's 
simulator/ flight  instructon  for  the 
purpose  of  training  petitioner's  initial 
cadre  of  pilots  in  die  Airbiu  Industrie 
A-320  aircraft  in  Toulouse,  France. 

Docket  No:  28231. 

Petitioner  Culkana  Air  Service. 

Sections  of  the  FAR  Affected:  14  CFR 
43.3(a)  and  (g). 

Description  of  Relief  Sought  To  allow 
petitioner's  pilots  to  remove  and/or 
replace  passenger  seats  of  its  aircrafi 
used  in  Part  135  operations. 

Docket  No:  2033^. 

Petitioner  Machen,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
21.19(b)(2). 

Description  of  Relief  Sought  To  allow 
petitioner  to  receive  Supplemental 
Type  Certificate  approval  for 
installation  of  turbofan  engines  in 
plsce  of  existing  reciprocating  engines 
and  propellera  on  Piper  Aerostar 
aircraft 

Docket  No:  OesCE. 

Petitioner  Burkhart  Grob. 

Sections  of  the  FAR  Affected:  14  CFR 
23.841(a)  and  (b)(8). 

Description  of  Relief  Sought  To  allow 
the  Grob  Model  Egrett  G  520  airplane, 
for  operation  over  31.000  feet  to  have 
a  cabin  pressure  altitude  of  more  than 
15.000  feet  in  the  event  of  any 
probable  failure  or  malfunction  in  the 
pressurization  system.  For  operation 
over  29.000  feet  to  allow  the  warning 
indication  to  be  for  a  cabin  pressure 
altitude  of  20,000  feet  instead  of  10.000 
feet.  When  the  airplane  is  operating 
above  29,000  feet  the  pilot  will  be 
wearing  a  full  pressure  suit. 

DispodtkHis  of  PetitkMM 

Docket  No:  19861. 

Petitioner  Lear)et  Inc 

Sections  of  the  FAR  Affected:  14  CFR 
21.197. 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
45038  that  makes  petitioner's  aircraft 
eligible  for  the  iMuance  of  special 
fli^t  pcnnlts  for  fcrryint  aircraft 
between  Wichita.  Kansas,  and 
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Tucson.  Arixona.  for  the  purpose  of 
completioo.  subject  to  certain 
conditions  and  limitatiooa.  The 
amendment  to  Exemption  No.  4593B 
would  submit  petitioner's  new  name 
(Learjet  Inc.)  in  place  of  the  name 
currently  reflected  (Learjet 
Corporation).  Grant,  fune  1, 1990, 
Exemption  No.  4503C. 

Docket  No:  21780. 

Petitioner  Civil  Air  Patit)L 

Sections  of  the  FAR  Affected:  14  CFR 
81.118. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4042  that  allowrs  petitioner's  mcmbera 
holding  private  pilot  certificates  to  be 
reimbursed  for  fuel,  oil,  and 
maintenance  expenses  while  serving 
on  official  Civil  Air  Patix)l  missions. 
Grant,  May  18, 1990,  Exemption  No. 
4042C. 

Docket  No:  2528a 

Petitioner  UrJted  Slates  Parachute 
Association.  

Sections  of  the  FAR  Affected:  14  CFR 
91.15(a)(2],  91.47  and  105.43(a)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4946  that  allows  foreign  nationals  to 
participate  in  the  U.S.  National 
Skydiving  Championship  events  at 
Muskogee  Municipal  Aiiport 
Oklahoma,  as  well  as  other  locations 
to  be  determined,  without  having  to 
comply  with  parachute  equipment  and 
packing  requirements.  In  addition,  the 
exemption  allows  the  carriage  of  40 
parachutists  in  DC-3/C-47  aircraft 
during  parachute  competitions.  Grant, 
May  25, 199a  Exemption  No.  4940A. 

Docket  No:  ZSSS2. 

Petitioner  Alaska  Department  of 
Transportation  and  Public  Facilities. 

Sections  of  the  FAR  Affected:  14  CFR 
45.29(h). 

Description  of  Relief  Soagh/Dispoeiti'on: 
To  extend  Exemption  No.  4910  that 
allows  persoiu  to  operate  aircraft 
across  the  iimer  portion  of  the 
Alaskan  ADIZ  without  displaying 
temporary  or  permanent  registration 
marks  at  least  12  inches  high,  unless 
otherwise  required  by  any  other 
provision  of  (he  FAR.  Grant,  May  30, 
1900,  Exemption  No.  49108. 

Docket  No:  25900. 

Petitioner  Wrangler  Aviation.  Inc. 

Sections  of  the  FAR  Affected- 14  CFK 

121.a71(a)  and  12147S. 
Description  of  Relief  Sought/ 

Disposition:  To  allow  petitioner  to 

oootiect  wltk  oatleki  ioteifn 

oonpoBfaM  ior  thci 

repair.  o»ariMiil  aad  ■e<Hfk»lfcin  of 


and  to  purchase  certain  parts  from 
certain  foreign  suppliers.  Croat  May 
24, 1990,  Exemption  Na  S180. 

[FR  Do&  90-13S04  Hied  6-l»-W(  k46  am] 

SaJJNO  coot  4t1»-1S-H 


Federal  HIghwty  Admlntotratlon 

Cnvtronmentai  impect  Statement; 
Hardin  and  Grundy  Counttea,  lA 

AQENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent 

SUMMAJtY:  The  FHWA  is  issuing  this 
notice  of  intent  to  advise  the  public  that 
an  environmental  Impact  statement  will 
be  prepared  for  a  proposed  highway 
project  in  Hardin  and  Grundy  Counties, 
Iowa. 

FOR  FUrrMEII  INFORMA'nON  CONTACT 
HA.  Willard.  FHWA  Division 
Administrator,  Federal  Highway 
Administration.  Ames,  Iowa  50010. 
Telephone:  (515)  233-1864. 
suppifMENTARY  mromiATKM:  The 
FHWA,  In  cooperation  with  the  Iowa 
Department  of  Transportation,  will 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  relocate 
U.S.  Route  20  (U.S.  20)  in  Hardin  and 
Grundy  Coimties,  Iowa.  The  proposed 
improvement  would  involve  relocation 
and  new  highway  coastructkn  between 
existing  U.S.  Route  65  south  of  the 
community  of  Iowa  Falls  in  Hardin 
County  easterly  for  existing  relocated 
U.S.  Route  20  at  the  Cnindy-Black  Hawk 
County  line  for  a  distance  of  abont  37 
miles. 

Relocation  of  U.S.  20  within  the  study 
corridor  is  necessary  to  provide  for 
existing  and  projected  traffic  demands 
and  improved  access  to  northern  Iowa. 
Additionally,  the  proposed  action  will 
provide  upgraded  traffic  service  levels 
within  the  project  area  and  will  reduce 
the  lengths  of  present  US.  20  frooi 
approximately  55  to  37  milea. 
Implementation  of  this  proposal  may 
require  highway  construction  through 
the  Iowa  River  greenbelt  and  wiQ 
require  bridge  construction  across  the 
Iowa  River  in  Hardin  County. 

Alternatives  under  consideration 
include  (1)  taking  no  action:  (2) 
construction  of  a  new  four-laiii 
controlled  access  highway.  Incorporated 
into  and  studted  with  the  varioes  buikl 
altematiTet  will  be  daaign  wriattona  of 

Lattan  daacribtaig  the  propoead  actiatt 
and  sobdtli^  r  iwni  mil  wii  be  i 
apBraniala  FadanL  Blala.  aa 


interest  in  this  proposal  Pubik  nwetings 
will  be  held  to  review  the  project  upon 
completion  and  poblkatiao  of  the  EIS.  In 
addition,  a  public  hearing  will  be  held 
Public  notice  trill  be  given  of  the  time 
and  place  of  the  hearing.  Tha  draft  EIS 
will  be  made  available  for  public  and 
agency  review  prior  to  the  public 
hearing.  No  fonnal  scoping  meeting  is 
planned  at  this  time. 

To  ensure  that  the  full  range  of  Issaes 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catslog  of  Federal  Domestic  Assistance 
Program  Number  20.208.  Highway  banning 
and  Coostruction.  Tha  refolatioos 
implementing  Exacnthre  Order  12372 
regarding  tatergovemBMntal  oaasahaUon  on 
Federal  programs  and  activities  apply  to  this 
prograat) 

H^wmard. 

Division  AdminisUvtor,  Ames,  towa. 
[FR  Doc  90-13557  FU«i  e-U-Oft  8:45  Sffl] 
BsxaiQ  cooi ' 


County,  lA 

AOENCV:  Federal  Highway 
Adminisbvtion  (FHWA).  DOT. 

ACHOW!  Notice  of  Intent 

SUlMAfm  The  FHWA  is  issuing  this 
notice  of  intent  to  advise  the  pi^c  that 
an  enviroimiental  Impact  statement  will 
be  prepared  for  a  proposed  highway 
project  in  Polk  County,  Iowa. 

TON  FURTNOI  eVONMATKM  OOHT  ACT 
HA.  Willard  FHWA  Diviaiaa 
Administrator,  Federal  Highway 
Administration.  Ames,  Iowa  500ia 
Telephooe:  (515)  233-1864. 

suensMoiTAiiv  MFoenawoir  The 
FHWA.  in  cooperation  with  the  Iowa 
Department  of  TVaaaportattaa.  will 
prepare  an  aaviraaaaoAal  iaqiact 
statement  (EIS)  on  a  proposal  to 
improve  faitarstata  Route  X3S  0-235]  In 
Polk  CooBty,  Iowa.  Tha  propoaed 
InmrovaaaBt  nwy  Involve  iaiproviai  1- 
2Si  throat  raoaBBtractiea  la  part,  aad 
may  iBdada  ooMlnKltoa  of  addltkmal 


and  dtiaaoa  wko 


itody 

for 

demands  and  ta 
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traffic  aervice  leveli  within  the  Des 
Moines  metropolitan  area. 

Altemativea  under  consideration 
include  (1)  taking  no  action:  (2) 
improving  or  expanding  the  existing 
local  street  system;  (3)  improving  or 
rebuilding  1-235:  (4)  development  of  low- 
capital  investment  options  (such  as 
transit  service  improvements,  promotion 
of  non-auto  or  high-occupancy  auto  use. 
reduced  peak-period  travel)  to  eliminate 
the  need  for  futiue  capital  intensive 
improvements  on  1-235. 

Letters  describing  the  proposed  action 
and  sobciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  an 
interest  in  this  proposal.  A  series  of 
public  meetings  will  be  held  to  review 
the  project  prior  to  and  during  EIS 
development  In  addition,  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
hearing.  The  draf^  EIS  will  be  made 
available  for  public  and  agency  review 
prior  to  the  public  hearing.  No  formal 
scoping  meeting  is  planned  at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  conunents  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FTfWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.206,  Highway  Planning 
and  Construction.  The  regulations 
iffiplem«nting  Executive  Order  12372 
regarding  intergovenunental  consultation  on 
federal  programs  and  activities  apply  to  this 
program.) 
H.A.Willard. 

Division  Administrator.  Ames,  Iowa 
\VR  Doc  90-13558  Filed  6-11-80;  8:45  am) 
I COOC I 


DEPARTMENT  OF  THE  TREASURY 

OWf  of  Thrift  Supfvtslon 

Appo<ntmwit  of  Con— rvtor,  Flrrt 
of , 


Annapolis,  Annapolis,  Maryland 
("Savings  Bank")  on  June  1. 1990. 

Dated:  )une  7. 1080. 

By  the  Office  of  Thrift  Supervision. 
Nadiaa  Y.  WaaUngton. 
Executive  Secretary. 
(PR  Doc.  90-13533  Filed  8-11-90:  8:45  am) 
HUMQ  coof  aras-si-* 


Annapolis  Savings  Bank.  F.S3.. 
Annapolis,  Maryland  (•'Savings  Bank"), 
on  June  1, 1990. 

Dated:  June  7, 19ea 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  WasUngtoa. 
Executive  Secretary. 
[FR  Doc.  90-13532  Filed  fr-ll-Sft  8:46  am) 

itUJNO  coot  STSS-SI-H 


Appointmant  of  CooMrvator 
InvMtora  Fadaral  Savings  Bank 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (H)  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Investors  Federal  Savings  Bank. 
Deerfield  Beach.  Florida  ("Savings 
Bank")  on  June  1. 1990. 

Dated;  |une  7. 1990. 

By  the  Office  of  Thrift  Supervision 
Nadina  Y.  Washington. 
Executive  Secretary. 
[FR  Doc.  90-13541  Filed  6-11-90;  8:45  am) 

MLLMG  COOC  CTM-Ot-H 

Appolntmant  Of  Racaivan  Fkiandal 
Fadaral  Savings  and  Loan  Aaaociation 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Financial  Federal  Savings  and  Loan 
Association.  Fresno.  California 
("Association"),  on  June  1, 1990. 

Dated:  |une  7. 1990. 

By  the  Office  of  Thrift  Supervision. 
Na<fin«  Y.  Washingtoa. 
Executive  Secretary. 
{FR  Doc.  90-13531  Filed  6-11-00;  845  am) 

HLLMQ  COOC  S73»-ei-ai 


Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)  (B)  and  (HI  of  the  Home  Owners' 
Loan  Act  of  1933,  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1969. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
First  Federal  Savings  Bank  of 


Appolntmant  of  Raoalvar;  First 
Ann^Mla  Savlnga  Bank.  F.83. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1969, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolutitm  Trust 
Corporation  as  sole  Receiver  for  ¥\ni 


Fountalnal)laau  Fadaral  Savlnga  Bank; 
Appoliitinant  of  Racalvar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Fountainebleau  Federal  Savings  Bank. 
Slidell.  Lousiana  ("Savings  Bank"),  on 
June  1, 1990. 

By  the  Office  of  Thrift  Supervision. 

Dated:  )une  7. 199a 
Nadina  Y.  Wariiingtoa. 
Executive  Secretary. 
[PR  Doc.  90-13534  Filed  *-ll-80;  8:45  am) 
WUJMQ  COOC  cTis-ei-« 


Invastors  Of  Flort^Savlngs  Bank; 
Appokitmant  of  Raoalvar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Onwers'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Investors  of  Florida  Savings  Banks, 
Deerfield  Beach,  Florida  ("Savings 
Bank ")  on  June  1. 1990. 

By  the  Office  of  Thrift  Supervision. 

Dated:  fune  7, 1980. 
NadfaM  Y.  Waafataisiaa. 
Executive  Secretary. 
(FR  Doc.  90-13535  Filed  6-11-80;  8:45  am] 

MLLMO  COOC  S7»-S1^ 


Lafayatta  Savings  and  Loan 
Aaaociation.  F  JL;  Appolntmant  of 
Racalvar 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Onwers'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institution*  Reform. 
Recovery,  and  Enforcement  Act  of  1969. 
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the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Lafayette  Savings  and  Loan  Association, 
FA..  Gretna,  Louisiana  ("Association") 
on  June  1, 1990. 

By  the  Office  of  Thrift  Supervision. 

Dated:  lune  7. 199a 
NaittiM  Y.  WaaUngtoo. 
Executive  Secretary. 
[FR  Doc  90-13538  Filed  8-11-90;  8:45  am] 
MujMQ  COOC  cm-si-« 


Appolntmant  of  Racahrar;  Naw 
Braunfala  Savlnga  and  Loan 
Asaociatloa  F  JL 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  In  Section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  Section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1939, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  New 
Braunfels  Savings  and  Loan 
Association,  F.A.,  New  Braunfels,  Texas 
("Association"),  on  June  1. 1990. 

Dated:  June  7, 1990 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington. 
Executive  Secretary. 
[FR  Doc  90-13537  Filed  6-11-00;  8:45  am] 
•njJNO  COOC  s72o-ei-« 


Appointment  of  Racalvar.  New  Mexico 
Fedaral  Savlnga  Aaaoclatton 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(F)  of  the  Home  Owners'  Loon 
Act  of  1933,  as  amended  by  Section  301 
of  the  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1969, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  New 
Mexico  Federal  Savings  Association. 
Albuquerque,  New  Mexico 
("Association"),  on  )une  1, 1990. 

Dated  June  7. 1980. 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  Washington. 
Executive  Secretary. 
[¥R  Doc  90-13538  Filed  6-11-80;  8:45  am] 
KUMQ  COOC  STIS-ei-M 


Appointment  of  Receiver;  Splndietop 
Savlnga  Aaaodatlon.  FJL 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  Section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  Section  301 


of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1869, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Splndietop  Savings  Association.  F.A., 
Beaumont.  Texas  ("Association"),  on 
June  1, 1990. 

Dated  June  7, 1980. 

By  the  Office  of  Thrift  Supervision. 
N'adint  Y.  WasUngtoa, 
Executive  Secretary. 
[FR  Doc  90-13539  Filed  8-11-00;  8:45  am] 
BiLUlM  COOC  S7»-«1-M 


Appointment  of  Receiver,  Weatem 
Savlnga  and  Loan  Aaaodatlon.  FJL 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  In  Section 
6(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  Section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
Western  Savings  and  Loan  Association. 
FA.,  Phoenix.  Arizona  ("Association"), 
on  May  31, 1990. 

Dated:  June  7, 199a 

By  the  Office  of  Thrift  Supervisioa 
Nadina  Y.  WasUngtoo. 
Executive  Secretary. 
[FR  Doc  ,90-13540  Filed  6-11-80;  8:45  am] 

MJJNQ  COOC  STW-ei-ll 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

lnfonnatk>n  Collection  Under  0MB 
Review 

AOCNCr.  Department  of  Veterans 

Affairs. 

action:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  Usta  the 
follo%ving  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  numbers),  if 
apphcable:  (4)  a  description  of  the  need 
and  its  use:  (5)  frequency  of  the 
information  collection,  if  appicable:  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection:  and  (9)  an 


indication  of  whether  section  3S04(h)  of 
Public  Law  96-611  applies. 

AOOmMO:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (23).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  2000,  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget,  728 
Jackson  Place,  NW..  Washington.  DC 
20503,  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATU:  Comments  on  the  information 
collection  should  be  directed  to  the 
OK{B  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  June  4, 19Ba 

By  direction  of  the  Secretary. 
Frank  E.  LaDey, 

Director,  Office  of  Information  Reeourcee 
Policiet. 

Reviskm 

1.  Veterans  Benefits  AdministratioiL 
Z.  Invitation.  Bid.  and/or  Acceptance 
or  Authorization. 

3.  VA  Form  20-8724. 

4.  This  form  is  used  to  solicit 
competitive  bids  or  serves  as  a  work 
order  for  the  repair  of  properties 
acquired  by  VA.  It  also  serves  as  a 
record  of  contractor's  bid.  VA 
acceptance  of  bid.  Inspection  of 
completed  work,  and  a  contractor's 
invoice  and  payment 

5.  On  occasion. 

B.  Businesses  or  other  for-profit. 

7.  200,000  responses. 

8.  y*  hour. 

9.  Not  applicable. 

(FR  Doc  90-13514  Filed  6-11-80:  6:46  ani) 
Bujaa  COOC  •M»-et-a 


information  Coaaction  Under  OMB 
Review 

AOINCr.  Department  of  Veterans 

Affairs. 

action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Ad  (44  U.S.C 
chapter  35).  This  document  lisU  the 
following  information:  (1)  The  agency 
responsible  for  qmnsorlng  the 
information  ooUactton:  (2)  the  title  of  the 
information  oolloctlon:  (S)  the 
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^ t  Iohb  niimWifa).  if 

•ppBcable;  (4)  a  daacripliwi  «f  t^  i 
and  iU  use:  (5}  fraqaenqr  of  th* 
informatioii  collection.  If  ^jpHcaUe:  fB) 
who  win  b«  reqvdrad  or  aaked  to 
reflpond:  (7)  an  eltimata  of  the  number 
of  reaponses:  (B)  an  eatlmate  of  the  total 
number  of  houn  nteiAnA  to  complete  the 
information  conection:  and  (99  -an 
inflcation  of  whether  section  S50«(h)  of 
Public  Uw  96-611  appUes. 

ilili—l  rii|iiiis  nf  Jinrnun---* 
InfannaMon  colfectioa  aoi  sappttJog 
linr— lenti  majr  be  obtained  bm  {ebn 
Turaar.  Veterans  BmutttM 
AdflBiBistradoa.  (23J.  DepartiMat  af 
Vetecans  Afiairs,  tM)  Vemeot  Avaaua 
NW.  Washington.  DC  2042a  (20Z)  283- 
Z744. 
Comaents  and  qaestteos  about  (he 


items  «■  1^  list  ahetrid  be  4ifw:te4  «• 
VA'e  OMB  Oaek  Offiosc  Itmafh  Laokey. 
QBke  «f  Maaa«eiMat  and  Radfet.  736 
Jackson  Place.  NW.  WasU^gtak  OC 
20503.  (202)  aas^TSia.  Please  de  set  eeod 
applieolians  far  beaafUs  to  (be  above 
addnaseea. 

DATU:  Comments  on  the  ir.foaaatian 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  June  1  lB9a 

By  Hmtitsm  ef  tha  SMCMtary. 
Frank  E.  LaUey, 

Dimot»r.  Offio*  «fk^ormat»om  Aemfuroea 
Micies. 


«.  lUyieet  far  i3e<ai  ailasllea  of 
Reasonable  Vaiwe  piaed  MaBiifM««red 

Home). 
a.VAFonn26-I72a. 

«.  This  fona  is  used  «o  i^lalB 
appraisal  of  used  manufactared  haae 
units  proposed  for  gaaranteed  flwanciat. 
It  is  also  used  to  request  liquidation 
appraisal  of  such  units. 

5.  On  occasion. 

S.  lodividuals  or  benaebeUs — 
Businesses  or  other  for^pnofit-^Small 
businesses  or  organizations. 

7.  45,000  responses. 

8.  Vihoor. 

9.  Not  applicable. 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetlnQS  pubished 
under  the  "Qovemment  In  the  Sunshine 
Act  (Pub.  L  04-409)  S  U.S.C.  5S2t)(e)<3). 


coMMOorrv  Rmiim  TRAOwa 


"ROmAL  mOISTIir  CITATION  Of 
PfUVKHIt  ANNOUNCOMDrr  55  FJt  23175. 
MWVIOUSLV  ANNOUNCIO  TMH  AND  DATE 

OP  MUTINQ:  10:00  8  jn.,  Wednesday, 
lune  2a  1900. 

CHANOI M  THi  MnTtNQ:  The  open 
Commission  meeting  scheduled  at  10:00 
a.m.  has  been  changed  to  2KX)  p.m. 

CONTACT  PIMON  ron  MOM 
mkmmation:  Jean  A.  Webb.  Secretary 
of  the  Commission. 

)MBA.W«bb, 

Secretary  of  the  Commission. 

(FR  Doc.  90-13087  Filed  0-8-80;  1.38  pm] 
aaisM  coot  (Mi-siHi 


COMMOOrrV  FUTURU  TNAOINQ 
COMIHMION 

"raOCKAL  RMHSTIir  CITATION  OP 
PmVKMM  AMNOUNCmPir.  55  Pit  23175. 
PmVIOUSLV  ANNOUNCM)  THM  AND  DAT! 

OF  MUTINQ:  IIKX)  a.m..  Wednesday. 

JimeZO,  1990. 

CHANOI  IN  THI  MnTWO:  The  closed 

Commission  meeting  scheduled  st  11:00 

a  jn.  has  been  changed  to  3:00  p.m. 

CONTACT  FWUON  FON  MOM 

INFOWMATION.  Jean  A.  Webb.  Secretary 

of  the  Commission. 

iMaAWsbb. 

Secretary  of  the  Commission. 

[FR  Doc  90-13888  Filed  8-8-00;  1:38  pm] 
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JMI 


June  7, 1980 

FCC  To  Hold  Open  Commission  Meeting 
Thursday,  June  14, 1990 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  June  14, 1990.  which  is 
scheduleid  to  commence  at  9:30  a  jn.,  in 
Room  856,  at  1919  M  Street.  NW. 

Item  No.,  Bureau,  and  Subject 

1 — General  Counsel — Titlr.  Amendment  of 
Part  1  of  the  Coounission's  Rules  to 
Implemant  Sectiaa  5301  of  die  Anti-Drug 


Abuse  Act  of  1968.  Sununaiy:  The 
Commission  will  consider  proposed  rules 
to  collect  information  naoessaiy  to 
implement  sectiao  5301  of  dw  Anti-Drug 
Abuse  Act  of  1966  with  reepect  to 
professional  and  oommerdsl  licenses 
issued  bv  the  Commissioa 

2— General— Title:  fai  the  Matter  of 
Regulstions  Conoeming  Indecent 
Communications  by  Tuephone.  (GEN 
Docket  Na  90-64).  Summary:  The 
CommiMlon  will  consider  whether  to  adopt 
final  rules  under  Section  223(b)  of  the 
Communications  Act  governing  indecent 
materiel  made  aveilable  by  telephone. 

3 — Coiunon  Carriei^-Title:  Polidee  and 
Rules  Concerning  Operator  Service 
ProvlderB.  (RM-67e7).  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Notice  proposing  certain  rules  regarding 
operator  service  providers. 

4 — Chief  Engineei^— Titlr  Amendment  of  the 
Commission's  Rules  to  Estsblish  New 
Personal  Communications  Services.  (Rms 
7140  and  7158).  Summary:  The  Commission 
will  consider  whether  to  adopt  a  Notice  of 
Inquiry  to  develop  s  public  rscord  on  how 
best  to  implement  new  personal 
conununicatlons  services  in  the  United 
SUtes. 

S— General— Titlr.  Amendment  of  Parts  2  and 
IS  of  the  Rules  with  Regard  to  the 
Operation  of  Spraad  Spectrum  Systems. 
(GEN  Docket  No.  89-854).  Summary:  The 
Commission  will  consider  sdoption  of  s 
Report  and  Order  that  amends  the  rules 
concerning  the  operation  of  spread 
spectrum  systems  in  the  902-928  MHz, 
2400-2483.8  MHz  and  5725-6850  MHz 
bands. 

8— Private  Radio— Title:  Trunking  in  the 
Private  Land  Radio  Services  for  Mora 
Effective  Use  of  the  Spectrum.  (FR  Docket 
No.  87-213).  Summary:  The  Commission 
will  considir  whether  to  sdopt  s  Report 
and  Order  affecting  the  number  of 
frequencies  available  for  trunked 
technology  in  the  800  MHz  frequency  band. 

7— Private  Radio— Tide:  Amendment  of  Part 
87  of  die  Commission's  Rules  to  EsUblish 
Technical  Standards  and  Licensing 
Procedures  for  Aircraft  Earth  Stations. 
Summary:  The  Commission  will  consider 
whether  to  propoee  technical  standards  for 
avionics  to  be  used  in  oonfunction  with  the 
MobUe-Satelllte  Service. 

8— Private  Radio  Chief  Ei«lnser— Tidr 
Amendment  of  Parts  2  snd  87  of  tlie 
Commission's  Rulee  to  Peraiilt  the  Aviation 
Services  to  Use  Frequencies  in  the  136-137 
MHz  band.  [CBi  Dodwt  Na  80-296). 
Summary:  Iha  POC  wiU  consider  whether 
to  sdopt  s  Report  snd  Ordsr  to  smend  tbs 
Fluency  Allocstlao  Table  and  the 
Aviation  Services  Rules,  contained  in  Parts 
2  and  87  of  the  Commlssian's  Rules, 
respectively. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 


Commission  to  oonqtlete  appropriata 
actioD. 

Additional  infonnatioo  coocwning 
this  meeting  may  bt  obtained  fram 
Steve  Svab,  Office  of  Public  Aflairt. 
telephone  number  (202)  632-6060. 

Federal  Communications  Coraaiaaioa. 
DoBaa  R>  oeaicy, 

Sacratao'- 
Issued  June  7, 1980. 

[FR  Doc  90-13622  Filed  8-8-00: 10:13  amj 


FBOCRAL  MMI  SAIVrV  AND  HMLTH 
MVHWOOMMMWON 

June  7. 1990 

TIMI  AND  OATl:  ZOO  pm.,  Wednesday, 
June  13, 1990. 

PLACi:  Room  60a  1730  K  Street  NW.. 
Washington.  DC 

•TATUK  Qosed  [Pursuant  to  5  U3.C 
I  552b(c)(10)J. 

MATTDIt  TO  M  CONWDIfDC  The 

Commission  wiU  consider  and  act  upon 
the  following: 

1.  David  Thomas  and  George  Isaacs  r. 
Ampak  Mining.  Inc.  Docket  Ho.  iaSST»-M- 
D.  etc  (Issues  inchids  oonsideratiao  of  a 
motion  to  remand.) 

2  Secretary  of  Lobar  on  behalf  of  Price 
and  Vacha-  and  UhtWA  r.  fiw  Walter 
Resources,  Inc.  Docket  Na  8B«7-l2S-a 
(Continued  oonsideratlan  of  the  case.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  diat  this  meeting 
be  closed  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 


AgendaOerL 

[FR  Doc  90-13840  FUed 


CONTACT  I 

WPONMATlOW:  Jean  EOcn  (202)  663-5629/ 

(202)  706-0300  for  TDD  Relay  1-800-677- 

6339  (ToU  Free). 

laoaHl 


1040  am] 


1  tAPITV  AND  NMLTH 

June  7, 1980 

TMl  AND  DATe  lOA)  ajDL.  Thursday, 
June  14,  igoa 

PLACe  Room  60a  1730  K  Street.  NW„ 
Washii^toa.  DC 

•TATUftOpen. 
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MATTSNS  TO  H  CONS»CI«B:  Hm 

CommiMion  will  hear  oral  argument  on 
the  following: 

1.  Pannsytrania  Eleothc  C»mipaay.  Dgckat 
No.  PENN  88-227  (iMuet  Include  whether 
Pwuieyliaiiia  Electric  Company  *■  fubject  to 
Mine  Act  jurisdiction.) 

Any  person  attending  this  meeting 
who  require*  special  accasaibility 
featiav*  and/ or  roxihary  aids,  such  as 
sign  language  interpreters,  must  inlorm 
the  Commission  in  advance  of  those 
needs.  Subject  to  M  CFR  I  2706.150(aK3) 
and  I  270a.iaO(d). 

T1M1  AND  DATE  Immediately  fofiowtng 
oral  argument. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
i  552b{c)(10)l. 

MATTOM  TO  ea  CONStOOieO:  The 
Commission  will  consider  and  act  upon 
the  following: 

1  Pennaytvania  Electnc  Compaay.  Docket 
No.  PENN  88-227.  (»ee  oral  Brgument  listing) 

If  was  determined  by  a  unanimous 
vote  of  CoBininioaers  that  this  item  be 
considered  in  closed  session. 
CONTACT  PdlSON  KM  MOM 
■iFOmiATlON:  lean  Ellen  (202]  65:^.5629/ 
(202)  706-0300  for  TDD  Relay  1-800-^77- 
8339  (Toll  Free). 
I«wi  H.  Ellen. 
Agenda  Cierk. 
[FR  Doc  90-13M1  Filed  8-8-00:  l(Me  mnj 

I  CODE  «7W-0V-« 


or 


I  date:  11.00  aja,  Monday.  June 

i&igoa 

nACC  Marriner  S.  Eodes  Federal 
Reserve  Board  Buildiog.  C  Street 
entrance  between  20th  an  2l8t  Streets. 
NW.  Washington.  DC  20551. 
STKTUK  Closed. 
■ATTOISTOBa 


1.  Personnel  actions  (appointments. 
promotions,  assignments,  reasaignments,  aad 
aalary  actioos)  inTo<»iug  iiwfl vidua!  Federal 

Z.  Aay  ilHDS  carriad  brward  fro*  a 
previously  announced  meeting. 


■fTOWATlONAL  TNAOe  COMMSSION 

USITC  8C-«0-13 

TWB  AND  DATm:  Thursday.  June  21.  1990 

at  9:00  a.m. 

MJiCC  Room  101.  500  E  Street,  SW.. 

Washingtoa  DC  20iM. 

STATVS:  Open  to  the  ptibHc. 

MATTIBS  TO  aa  COMSHMDIBtt 

1.  Agenda 

2.  Minutes 

3.  Ratificatiooa 

4.  Petitions  and  CanpUints 

5.  Inv  Nos.  m-TA  OS  <44  (T)  HMlMtHsl 

NitrocaDukiM  fron  BraziL  )«P«n.  The 
People's  RepuMk:  of  Cbiaa.  The  Repvblic 
of  Kora«.  The  United  Kingdom,  siid  West 
GenMany) — Uioflng  end  vote, 
a.  Any  ilMns  left  over  from  previoBS  agenda. 

CONTACT  PCltSOM  POM  MOaa 
INFORMATKMt  ICeiuietii  R.  Mason. 
Secretary.  (202)  25a-100a 

Dated  Jane  (V.  199a 
Kaimath  R.  Mason. 
Secretary, 
(FR  Doc  90-IJ877  PU«d  8-e-«;  11:58  am] 

aujHO  OOOC  TWO  01  ■ 


CONTACT  MMSON  PON  I 
■gpWUTiON;  Mr.  Joseph  R.  Cvyaa. 
AsalstwK  to  tfaa  Board:  (aOS)  4S2-Sa0«. 
You  may  call  (202)  452-3207.  hniiiiat 
•t  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appQcatloDS  s<lieduled 
for  the  meeting. 
Date:  May  &  ISBa 


INTERNATIONAL  TRADE 
COMMISSION 

UMTCtE-«>-nA 

"Fcoouu.  aaoisTiir  citation  or 
PNsvioua  ANNOUNcaMcrr  5S  FR 
22990— dated  hue  5. 198a 
AoomoNAL  flserrwiQ  acHBi 

10:50  a.m,  Wednesday.  June  8. 1990. 

Notica  is  glveB  that  aa  uaiaifiry 
Commission  meeting  was  scheduled  at  UkM 
AM.,  oa  h*Be «.  1980 in ooirforatty  with  IS 
CJR.  i  ltn.M{c){\\.  CoamiaaiaDan  Casa, 
Eckaa.  Lodwtck.  Rakr.  aad  Newfaist 
deteraiaad  (ly  recordad  vota  Is  coavaaa  tfaa 
meetii^  M  waa  afBn—d  that  aa  i 
announcement  af  tlw  adAidaaal ; 
posaible.  and  dirK^Sad  tfaa  iasuaooa  of  Ate 
notloa  at  tfaa  aattiast  practicabU  tti 


CONTACT 

■IFOWMATTON-  Kenneth  R.  Maeen. 
Secretary.  (202)  2S»-1000. 

DatoA  fane  7, 1988. 
KanaalhK.  Mason. 

Secretary. 

[FR  Doc  Sa-USfS  POad  e-e-flS:  U 


UMI 


I 

AatodatB  Secratarf^itm  i 

(FR  Doc  90-13732  FUad  6-8-«ft  SilS  p^ 


iVatiagi 

:  IftOO  a  jn.^  I\ie8day. 
June  19. 1900. 

PlACa:  Haariqg  R4Ma  A.  intocstate 
Commerce  Commission  12th  k 
ConstltutkiD  Avenua.  NW,  Waahlngtoa. 
DC  20423. 


rTVeporiMaeaftbei 

is  for  the  Commission  to  discuss  among 
themselves,  and  to  vote  on,  the  agenda 
items.  Although  the  conference  Is  open 
for  the  public  observation,  no  pubUc 
participation  is  permitted. 

Finance  Docket  No.  31«1  Intermountain 
Wetteni  Railwad  Company— Purchase— 
Uidtm  Pacific  Railroad  Company,  Boise 
Group  Brmch  Liam 

AB  Na  55  (Sub-No.  342XJ.  CSX 
Transportation,  Inc. — Abandonment 
Exemption — Between  Athens  and  Little 
Hocking.  Im  Athans  and  WasbinffUm 
Couaties,  OH 

AB  No.  31  (Sub-No.  29).  The  CfXtnd  Trunk 
Westerw  Railroad  Co.—.Abai>diM.meni—ln 
ClarK  Madison  and  Fayetre  Coiuihpt.  OH 

Ex  Parte  No.  MC-194.  Amen-an  Bus 
Assocnttoa  aad  United  Bus  Owners  of 
Ajaehoa — Petition  for  Ru.'tfmakmg — 
ProltibUatioti  Against  Setokirg  on 
Interstate  Motor  Passengpr  Carrier 
Vetiicles 

Action  on  Smoking  and  Health— Petition  for 
Rulemaking — Prohibitation  Against 
Smoking  on  Interstate  Motor  Passenger 
Carrier  Vehicles 

No.  MC-1515  (Sub-No.  408),  Greyhound 
Lines.  Inc.,  Exit  Petition—  Tennessee 

S«'ction  5a  No.  55.  Motor  Comer  Traffic 
Asso<  lotion.  Inc  — Agreement 

Ex  P»r<e  No.  463,  Railroad  Reremie 
Adequacy — 1988  Determination 

CONTACT  PCJtSON  TOfl  MORI 

iNromiATiON:  A.  Dennis  Watson.  Office 

of  Government  and  Pubbc  Afhirs, 

Telephone:  (202)  275-72S2. 

NomaR-McCaa. 

Secretory, 

[FR  Doc  90-13686  Filed  6-fr-flO:  \S7  ptn) 


NUCLBAR  MOULATONT « 

DATE  Weeks  of  June  11.  IB.  ZS.  and  July 

2.1990. 

PlACa:  Commissioner's  Conference 

Room  11555  Rockville  Pike.  Rockviile, 

Maryland. 

STATUS:  Open  and  Closei. 

MATTailSTOM' 


Weak  of  )nao  11 
Thursday.  June  14 

2:80  p.m. 
Briefing  on  Acddant  Sequence  Pracorsor 
Program  (WwacMaooB^ 

Friday,  June  15 

10c00a.m. 
BriaAi«  oa  Staff  RaGoawaadattoas  ior 
ImploinaaiaHan  of  Saaasa  Accidaai 
Policy  for  Externally  InitUtMl  Events 
(PubUc  Meetiai) 
11:30  ajK. 
Affirmatlaa/OlacaBaiaa  aad  Vata(niUk 


a  Final  Rule  Entitled. '^torafs  all 
Nuclear  Fuel  In  NRC-Approvad  Storage 
Casks  at  Nuclear  Power  Raaotor  Sites" 
and  Conforming  Amendments  to  10  CFR 
Parts  80  and  170  (Tentative) 

Wesk  of  lima  IS— Taotattva 

Wednesday,  June  20 

2:00  pjn 
Briefli^  on  NURBC-1180  Pser  Review 
Group  Sutus  (PabUc  Meeting) 
Week  of  June  25— Tentativs 

Wednesday,  June  27 

9:00  a-m. 
Periodic  Briefing  on  Operattaig  Raaotors 
and  Fuel  FadLtiaa  (Public  Maetins) 
11«)  a.m. 
Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed] 

Week  of  |uiy  S— Teatedve 

There  are  no  Commission  meetings  scheduled 
for  the  Week  of  )uly  2. 
Note. — Affirmation  sessions  are  Initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Sapplementary  notice  is 
provided  In  accordance  with  the  Sunshine 
Act  as  specific  items  are  idantifiad  and  added 
to  the  meeting  agenda,  if  there  Is  no  specific 
subject  listed  for  affirmation,  diis  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  data. 

TO  VCMPV  THB  STATUS  OT  MCCTINOS 
CALL  (naCOROINO):  (301)  492-0292. 
CONTACT  KltSON  FOR  MORI 
WPOWaiATION.  William  Hill  (301)  492- 
1061. 

Dated:  )une  7. 1990. 
WUUam  M.  Hill.  )r. 
Offifx  of  the  Secretary. 
(FR  Doc  90-13723  Filed  8-8-80:  2:38  pm] 


UNfTBO  STATES  raSTAL 
OrOOVERNORS 

Notice  of  Vote  to  Close  Meeting 

At  its  meeting  on  |une  4. 1990.  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  pubUc  observation  its  meeting 
scheduled  for  July  9, 1990,  in  Hartford. 
Connecticut  The  members  will  discuss 
possible  strategies  in  collective 
banaining  negotiations, 

'The  meeting  is  expected  to  be 
attended  by  the  following  persons: 


Governors  Alvarado.  del  lunco, 
Griesemer,  HaU,  Mackie.  Nevin.  Pace, 
Ryan  and  Setrakian;  Postoiaster  General 
Prank.  Deputy  Postmaster  General 
Coughlin.  Secretary  to  the  Board  Harris, 
and  Genera]  Counsel  Hug^. 

The  Board  detetmined  that  pursuant 
to  section  552^c)(3)  of  Title  K.  United 
States  Code,  and  section  7J(c)  of  Title 
39,  Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Simshtne  Act  (5 
U.S.C  552b(b)]  because  it  is  likely  to 
disclose  information  prepared  fcv  use  in 
connection  with  the  negotiation  of 
collective  bargaining  agreements  under 
Chapter  12  of  Title  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
Tide  39.  United  States  Code. 

In  accordance  with  section  S52b(0{l) 
of  title  5,  United  States  Coda,  and 
section  7.0(b)  of  titie  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c)(3)  of  tiUe  5,  United  States  Code: 
section  410(c)(3)  of  tide  99  United  States 
Code;  and  section  7.3(c)  of  titie  39,  Code 
of  Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board,  David  F.  Harris, 
at  (202)  288-480a 
David  F.  Hants 
Secretary. 

(FR  Doc.  90-13722  Filed  8-6-80;  2:37  pm] 
SajJIM  coot  771S-1S-M 

sccuRrrm  and  ■xcnamos  cosmsmkm 

Agency  Meetings 

nOCRAL  RtOISTIR  CITATION  OT 

PRIVIOUS  ANNUUNCSMSNT  [55  FR  23506 

June  8, 1980]. 

STATUS:  Closed/open  meeting. 

place:  450  Fifth  Sbeet.  NW., 

Washington.  DC 

PATE  PR«¥IOUM.V  AIRIOUilCM 

Thursday,  June  5,  IflOa 

CNANOB  M  TNB  HHTMM:  Addition 

meeting/itam/ deletion 


The  fdlowittg  ItssM  «■  bs 
considered  at  a  dosed  meetinf  oo 
Monday,  June  11,  IBOa  at  3:80  pjn. 

Instltutioa  of  lD)ttDcllvs  actions. 
Institutlaa  of  administiatlva  pinnaarliais  of 
an  snforoement  aaturs. 

1 01  aoBNBieDaBve  prooBo^ai^  w 

an 
Settli 

The  foDowii^  additional  item  wiD  be 
consid«ed  at  an  open  meeting  oa 
Wednesday.  |una  13. 198a  at  9:80  aja. 


ofkiiaBEttvs 


Consideration  of  whether  to  Issaa  s  i 
soliciting  public  oonunant  on  refona  of  ths 
regulation  of  investment  oompanias  under  die 
InveetsMot  OaHpany  Ad  ef  ISM,  Ins 
Investmant  Advisers  Act  of  1040,  tha 
Securities  Act  of  1S3S,  and  ths  Securities 
Exchange  Act  of  1834.  Tfaa  ralaase  would 
request  oonmieni  on  s  number  of  specific 
issues  and  on  any  otlier  issues  tiial 
oommenters  believe  relevant  For  furtlwr 
Information,  please  contact  Matthew  A. 
Chambers  or  Nancy  M.  Morris  at  (202)  271- 
2048. 

The  following  item  will  not  be 
considered  st  an  open  meeting  on 
Wednesday,  June  IS,  198a  at  9:30  aja. 

Conaideratioa  of  wfaelfaar  to  propoae  for 
public  commanl  Rule  17f4  tndar  tiie 
Divestment  Company  Act  of  104a  Tfaa  Rats 
would  allow  futures  commission  merchants 
to  maintain  custody  of  margtai  pasted  by 
registered  mamgmiMmt  tDvestesa« 
companies  In  conaertion  with  transartiows  In 
commodity  futures  contracts  and  related 
options.  For  further  infonnatloa  ptaasa 
conUct  Diane  C  BUzxard  at  (SO)  ITS-SDSS. 

Commissioner  Schapiro,  as  duty 
officer,  determined  tfaet  Commiisstmi 
business  reqtiired  the  above  changes. 

At  times,  changes  in  CommtaaioB 
priorities  require  alteratioiu  in  the 
scheduling  of  meeting  items.  For  farther 
information  and  to  ascertain  what  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  omtact  Steve  Yoong 
at  (202)  27»-230a 
loaathaa  G.  Katx. 
Secretary 
|une7  1900 
(FR  Doc  90-1S708  Pllad  »-S-80e  1:38  pm| 
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Corrections 


V\»  iection  of  the  FEDERAL   REGISTER 
containa  adMorial  corrsctions  o(  praviousiy 
puMshed  Pr— ktentwl  Rule.   ProposwJ 
Rule,  wid  Notice  documents.  Theae 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register    Agency  prepered 
corrections  are  Issued  as  signed 
documents  and  appear  in  the  appropnate 
document  categories  elsewt^ere  m  the 
issue. 


DEPAimiENT  OF  AGRICULTURE 
Agricultural  Martcatlng  Service 
7  CFR  Part  51 
(Docket  No.  FV-«9-2O0| 

PinMpplM;  Grad«  Standards 

Correction 

In  rule  document  90-12879  beginning 
on  page  22765  in  the  issue  of  Monday. 
June  4.  1990.  make  the  following 
correction: 

}5t.14«9    [Corrected) 

In  i  51  1489.  on  page  22770.  in  Table  11, 
the  last  entry  m  the  last  column  should 
read  ■250". 

BHJJNQ  COOC  l«M-01-O 


DEPARTMENT  Of  COMMERCE 
International  Trad«  Admlnistratton 

(A-58S-4011 

Calcium  Hypochtortta  From  Japan; 
Prain^nary  Raautts  of  Antfcfcimplng 
Duty  AdmlntotraMva  Ravfaw  and  Intent 
to  Ravoka  In  Part 

Corrvction 

In  notice  document  90-12740  beginning 
on  page  22367  in  the  issue  of  Friday 
lune  1.  1990.  make  the  following 
correction- 


On  page  22368,  In  the  first  column,  in 
the  table,  in  the  last  entry  of  the  first 
column  "Nakai"  should  read  "Nankai". 

BHJJNaCOOf  1iOfr«t-0 


DEPARTMENT  OF  DEFENSE 

Offica  of  tha  Sacratary 

Prtvacy  Act  of  1974;  Syatam  of 
Racords  Notlcaa 

Correction 

In  notice  document  90-12095  beginning 
on  page  21428  in  the  issue  of  Thursday, 
May  24. 1990.  make  the  following 
correction: 

In  the  third  column  insert  "DPAD 
12.0"  above  "SYtTEM  NAMC". 

aiLUNQ  COOC  liM-01-O 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  170 
RIN31S0-AO23 

Revision  of  Fa«  Schadulas: 
Ra<flolsotopa  Ucanaes  and  Topical 
Reports 

Correctjon 

In  rule  document  90-11955  beginning 
on  page  21173  in  the  issue  of 
Wednesday.  May  23. 1990.  make  the 
following  corrections: 

1.  On  page  21174,  in  the  second 
column,  in  the  first  complete  paragraph, 
m  the  fourth  from  last  line,  remove 

•the" 

{  170.12    iCorrectedl 

2.  On  page  21179,  in  the  second 
column,  in  i  170.12(a),  in  the  sixth  line, 
between  "be"  and  "charged"  insert 
"processed  and  may  be  returned  to  the 
applicant.  All  application  fees  will  be" 


Federal  Ragislar 
Vol.  55,  No.  113 
Tumday.  June  12.  1980 


(170^1    [Corractad] 

3.  On  page  21180.  in  the  third  column, 
in  1 170.21.  in  the  table,  the  heading 
"Family  categories  and  types  of  fees ' 
should  read  "Facility  categories  and 
types  of  fees". 

4.  On  the  same  page,  in  the  same 
column,  in  S  170.21.  in  the  footnotes  to 
the  table,  a  line  of  five  stars  should 
appear  between  footnotes  2  and  4. 

{  170J1    ICorrectedl 

5.  On  page  21182,  in  the  first  column, 
in  i  170.31,  in  the  table,  in  the  first  line 
of  entry  N..  "Licensee"  should  read 
"Licenses". 

6.  On  page  21183,  In  the  first  column, 
in  i  170.31,  in  the  table,  in  the  first  line 
of  entry  9B.,  "devices"  was  misspelled. 

7.  On  the  same  page,  in  the  third 
column,  in  (  170.31,  in  footnote  (d)  to  the 
table,  in  the  14th  line,  immediately 
before  "are  due"  insert  "amendment 
fees". 

aiujNa  COOC  ims-oi-o 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  Ma  •O-AWP-3) 

Proposad  Ravtaion  of  ttta  Honoluiu,  HI. 
Control  Zona  and  EstaMshmant  of  tha 
NAS  BartMrs  Point,  HI,  Control  Zona 

Correction 

In  proposed  rule  document  90-11932 
begmning  on  page  21203  in  the  issue  of 
Wednesday.  May  23. 1990.  make  the 
following  correction: 

J  71.171    (Corrected) 

On  page  21204,  in  the  second  column, 
under  NAS  Barbers  PoinL  HI  (NEW),  in 

the  sixth  line,  after  "lat.  2l'l6  "  insert 
"41'N..  long.  158*13  " 

aajjNOCooc  tios-ovo 


Ti 
Jtnw  1' 


1990 


JMI 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  22 

Rules  of  Practice  Governing  the 
Administrative  Assessment  of  Class  n 
CtvN  Penalties  Under  the  Dean  Water 
Act;  Final  Rule 
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ENV1R0NMEMTAL  PROTECTION 
AGENCY 

40  CFR  Part  22 
(FRL-3645-71 

Rules  Of  Practice  Governing  the 
Admlntotratlve  Aaaessment  of  Ctass  II 
CIvfl  Penalties  Under  ttte  Clean  Water 
Act 

agency:  Elnvironmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  EPA  is  today  promulgating  a 
final  rule  establishing  procedures  for  its 
administrative  assessment  of  Class  11 
civil  penalties  under  the  Clean  Water 
Ar.t  (CWA)  There  have  been  no 
substantive  changes  to  this  rule  since  it 
was  issued  as  an  interim  final  rule.  See 
52  FR  30671  (Ai'gust  17. 1987).  This  rule 
provides  that  EPA's  administrative 
essessment  of  Class  II  penalties  will  be 
governed  by  EPA's  Consolidated  Rules 
of  Practice  for  assessing  administrative 
penalties.  EPA  is  taking  this  action  in 
response  to  amendments  to  the  CWA, 
made  by  the  Water  Quality  Act  of  1987. 
which  authorize  the  Administrator  to 
eiscss  administrative  penalties  for 
B/ecified  violations  of  the  CWA.  The 
avjthonty  granted  to  the  Administrator 
to  assess  administrative  penalties  was 
r  .ule  immediately  effective  on  February 
4.  1987.  the  date  the  Water  Quality  Act 
V.  ;s  enacted. 

r*TES:The  final  rule  is  efffctive  ju'.y  12. 
1 4X3.  FPA  will  use  the  interim  final  rule 
f.-r  conducting  these  proceedings  before 
t.-  »  date  the  final  rule  becomes  effective, 
rra  FURTHER  INFORMATION  CONTACT. 
S  :san  Gary  Watkins.  Office  of 
F.r  fiircemenl  and  Compliance 
K!jnitonng(LE-134W),  US. 
L.ivironmental  Protection  Agency.  401  M 
S'reet.  SW..  Washington.  DC  20460,  202- 
3t2-2856. 

£■  IPPIEMENTARV  INFORMATION:  On 
I    bruary  4.  1987.  section  309  of  the 
C  vVA.  33  use.  1319,  was  amended  by 
s'-rtr.jn  314  of  the  Water  Quality  Act, 
1  ..b.  L  100-4.  to  authorize  the 
Administrator  of  EPA  to  assess 
edministrative  penalties  for  violations  of 
tlie  CWA.  The  amendments  to  section 
3,>J  created  a  new  subsection  309(g) 
otdblishing  two  classs  of  administrative 
penalties,  which  differ  with  respect  to 
pocedure  and  maximum  penalty 
a-nounts. 

Class  I  administrative  penalty 
proceedings  are  not  subject  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
5">4,  556.  and  authorize  a  maximum 
penalty  of  $25,000.  Notice  of  the 
availability  of  procedural  guidance  for 


Class  I  proceedings  was  published  in  the 
Federal  RagUtw.  See  52  FR  30730 
(August  17. 1987). 

The  final  procedures  promulgated 
today  apply  only  to  Class  U.  Class  II 
proceedings  authorize  a  maximum 
penalty  of  $125,000  and  are  subject  to 
the  requirements  of  the  Administrative 
Procedure  Act.  5  U.S.C.  554,  556.  Class  II 
proceedings  are  similar  to 
administrative  penalty  proceedings 
subject  to  the  Administrative  Procedure 
Act  under  other  environmental  statutes. 

EPA  promulgated  Consolidated  Rules 
of  Practice,  40  CFR  part  22.  governing 
the  administrative  assessment  of 
penalties  under  other  statutes 
administered  by  EPA.  The  Consolidated 
Rules  provide  a  common  set  of 
procedural  rules  for  certain  of  EPA's 
administrative  penalty  programs  to 
reduce  paperwork,  inconsistency,  and 
the  burden  on  persons  regulated.  See  45 
FR  24360  (April  9, 1980). 

Because  of  the  similarity  of  Class  II 
proceedings  to  other  administrative 
penalty  proceedings  subject  to  the 
Administrative  Procedure  Act.  EPA 
concludes  that  the  Consolidated  Rules 
of  Practice  should  be  used  as  the 
procedural  framework  for  Class  II 
administrative  penalty  enforcement 
under  the  CWA.  Accordingly.  EPA  is 
today  promulgating  a  final  rule 
providing  that  the  Consolidated  Rules 
shall  govern  adjudicatory  proceedings 
fir  the  assessment  of  Class  II 
administrative  penalties  under  section 
3i)9(g)  of  the  CWA. 

EPA  published  this  rule  in  interim 
final  form  in  the  Federal  Register  with  a 
30-day  comment  period.  See  52  FR  30671 
(.August  17. 1987).  The  Agency  received 
sx  comment  letters.  Comments  fell  into 
seven  areas  of  concern: 

1.  Economic  impact  on  small  business. 
One  commenter  wanted  the  Agency  to 
perform  an  economic  impact  analysis. 
This  regulation  is  not  considered  a 
major  rule  by  the  Agency  because  it  will 
rot  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  and. 
therefore,  no  regulatory  impact  analysis 
IS  required.  The  economic  effect  on  most 
f;tih11  businesses  is  slight,  therefore,  no 
rt'giildtory  flexibility  analysis  is 
required.  Moreover,  this  regulation  will 
have  no  effect  at  all  on  small  businesses 
that  comply  with  the  Clean  Water  Act. 

2.  Public  notice  of  complaints.  One 
commenter  asked  that  the  standard 
public  comment  period  be  30  days,  that 
non-party  commenters  be  allowed  to 
submit  late  comments  only  when  the 
commenter  shows  good  cause,  and  that 
the  Agency  provide  for  late  submission 
by  parties  to  the  enforcement  action. 
Another  commenter  wanted  the  Agency 
to  give  notice  of  a  violation  and  a 


reasonable  time  for  correction  before 
issuing  an  administrative  penalty  order. 
The  30-day  comment  period  after  public 
notice  is  set  forth  in  40  CFR  22.38(d). 
Also  I  22.38(d)  provides  that  non-party 
commenters  can  submit  late  comments 
after  showing  good  cause.  A  party  to  the 
action  is  not  covered  by  the  S  22.38(d) 
provision  for  submitting  comments; 
party  submissions  are  governed  by  40 
CFR  22.07(b)  and  22.15.  The  Clean 
Water  Act  imposes  strict  liability  and 
does  not  require  the  Agency  to  give 
notice  of  violations  before  enforcing  the 
Act.  These  administrative  penalties  are 
for  past  violations.  Corrective  action 
will  not  affect  liability.  Because 
administrative  penalty  orders  usually 
will  be  based  on  self-reported  permit 
violations,  the  discharger  should  know 
cf  the  violation  before  the  Agency 
publishes  a  notice  of  the  complaint. 

3.  Timing  of  state  consultation.  One 
commenter  wanted  the  timing  of  state 
consultation  clarified  to  ensure  that 
state  and  federal  actions  are  not 
initiated  simultaneously.  The  stale 
consultation  occurs  before  the  Agency 
assesses  a  Class  II  civil  penalty  in  a 
final  order. 

4.  Evidentiary  issues  arising  at  a 
hearing.  One  commenter  wanted  these 
supplemental  regulations  clarified  as  to 
admissability  and  relevance  of 
evidence.  The  Presiding  Officer  follows 
the  existing  requirements  of  40  CFR 
22.22  to  determine  the  admissibility  of 
evidence. 

5.  Participation  at  a  hearing  by  a 
commenter  who  is  not  an  intervener. 
One  commenter  wanted  to  ensure  that  a 
person  who  is  not  a  party  but  presents 
evidence  at  a  hearing  is  subject  to  cross- 
examination.  That  commenter  also 
wanted  the  regulations  to  stale  that  a 
person  who  is  not  a  party  cannot  cross 
examine  witnesses.  Under  40  CFR 
22.38(d).  a  commenter  who  is  not  a  party 
has  no  right  to  cross  examine  witnesses. 
Other  participation  by  a  commenter  is 
governed  by  40  CFR  22.22  and  22.38(d). 
Parties  may  cross  examine.  See  40  CFR 
22.22(b). 

6.  Right  to  trial  by  jury.  One 
commenter  wanted  the  regulations  to 
provide  for  a  trial  by  jury  on  the  issue  of 
liability  for  administrative  penalties. 
There  is  no  right  to  a  jury  trial  on  the 
issue  of  liability  in  an  administrative 
proceeding.  At/as  Roofing  Co..  Inc.  v. 
Occupational  Safety  and  Health  Review 
Commission.  430  U.S.  442  (1977).  Accord 
TuII  V.  U.S..  412  U.S.  481.  418  n.4  (1987). 
The  purpose  of  the  administrative 
penalty  authority  is  to  expedite 
enforcement  in  straightforward  cases  in 
which  violations  are  clearly  documented 
and  are  unlikely  to  be  contested  by  a 


Fadwal  Hagiatar  /  Vol  55.  No.  113  /  Tueaday.  liine  12.  1900  /  Ruiea  and  RagnUttom 


violator.  The  Consolidated  Rules  of 
Practice  ami  this  supplemental  rule 
provide  adequate  due  process 
protections  for  respondents. 

7.  Criteria  for  assessing  a  penalty. 
Three  commenters  wanted  specific 
criteria  for  determining  a  proposed 
penalty  amount  The  criteria  are  stated 
in  secUon  309(g)(3)  of  the  Clean  Water 
Act.  33  U.S.C  1319(g)(3).  EPA  has  not 
issued  s];>eciflc  guidelines  under  the 
Clean  Water  Act  for  calculating 
administrative  penalties  for 
adjudicatory  hearings.  The  Agency 
issued  guidance  for  calculating  a 
settlement  penalty  amount  on  August  28. 
1987.  The  Uniform  Civil  Penalty  Policy, 
issued  February  IB.  1984,  provides  a 
general  framework  for  determining 
administrative  penalties.  See  40  CFR 
22.14(c). 

Statutory  Requirements 

Under  section  309(g)  of  the  CWA.  the 
Administrator  assesses  a  Class  II 
penalty  by  a  final  order  after 
opportunity  for  a  hearing  on  the  record. 
Under  section  309(g).  the  Administrator 
also  must  consult  with  the  State  in 
which  the  violation  occurs  before 
assessing  the  penalty. 

Under  section  309(g).  the 
Administrator  must  provide  public 
notice  and  reasonable  opportunity  to 
comment  upon  the  complaint.  The 
section  provides  that,  if  a  hearing  on  the 
complaint  is  conducted,  the 
Administrator  shall  give  any  citizen  who 
commented  on  the  complaint  notice  of 
the  hearing,  and  a  reasonable 
opportunity  to  be  heard  and  to  present 
evidence  at  the  hearing.  The  section 
further  provides  that  the  Administrator 
shall  give  any  person  who  comments  on 
a  complaint  notice  of  the  order 
assessing  a  penalty. 

Under  section  309(g),  if  no  hearing  is 
held,  any  person  who  commented  on  the 
complaint  may  petition  the 
Administrator  to  set  aside  the  order  and 
to  provide  a  hearing  on  the  complaint.  In 
addition,  section  309(g)  provides  that  the 
Administrator  must  set  aside  the  order 
and  provide  a  hearing  if  the 
Administrator  determines  that  the 
evidence  presented  by  the  petitioner  is 
material  and  was  not  considered  in  the 
issuance  of  the  order.  Under  section 
309(g),  if  the  Administrator  denies  a 
hearing,  the  Administrator  shall  provide 
to  the  petitioner,  and  publish  in  the 
Federal  Register,  notice  of  and  the 
reasons  for  the  denial. 

Section  309(g)  did  not  change  the 
procedures  for  issuing  and  enforcing 
administrative  compliance  orders  under 
other  subsections  of  section  309.  See 
section  309(g)(ll).  Accordingly,  the  rule 
promulgated  today  does  not  apply  to  or 


change  the  procedures  for  issuing  or 
enforcing  compliance  orders  issued  by 
EPA  under,  for  example,  section  300(s) 
of  the  CWA. 

CoosoUdated  Rules  of  Practloe 

EPA  concludes  that  the  Administrator 
may  use  the  Consolidated  Rules  of 
Practice.  40  CFR  part  22.  to  assess  Class 
II  penalties  under  section  309(g)  of  the 
CWA.  The  Consolidated  Rules  were 
developed  for  administrative  penalty 
actioiu  like  these  that  are  subject  to  the 
Administrative  Procedure  Act 

Under  the  Consolidated  Rules,  as 
supplemented  by  this  final  rule.  EPA 
will  assess  Class  II  penalties  by  a  final 
order  after  opportunity  for  a  hearing  on 
the  record.  Before  issuing  an  order.  EPA 
will  give  written  notice  to  the  person  to 
be  assessed  the  civil  penalty  by  filing 
and  service  of  a  proposed  order  and 
complaint  under  the  Consolidated  Rules. 
Under  40  CFR  22.15.  the  complaint  will 
include  a  notice  of  the  respondent's  right 
to  request  within  20  days,  a  hearing  on 
the  complaint 

EPA  will  provide  public  notice  and 
reasonable  opfxirtunity  to  comment  on 
the  complaint  under  the  Consolidated 
Rules.  If  EPA  conducts  a  hearing  on  the 
complaint  EPA  shall  provide  to  any 
person  who  commented  on  the 
complaint  a  copy  of  the  notice  of  hearing 
required  by  40  CFR  22.21(b),  and  a  copy 
of  any  final  order  assessing  a  penalty. 
Commenters  who  wish  to  participate  at 
a  hearing  may  be  heard  and  present 
evidence  without  right  of  cross 
examination  or  may  move  formally  to 
intervene  under  40  CFR  22.11.  If  no 
hearing  is  held,  persons  who  commented 
on  the  complaint  may  petition  to  have 
the  order  set  aside  and  to  have  a  hearing 
on  the  complaint 

This  final  rule  is  effective  30  days 
after  pubhcation  in  the  Federal  Register. 
The  Consolidated  Rules  of  Practice  and 
the  interim  final  rule  will  govern 
proceedings  for  the  assessment  of  Class 
II  administrative  penalties  under  the 
CWA  for  which  a  complaint  is  filed 
before  the  elective  date  of  this  final 
rule. 

The  final  rule  affirms  that  actions  of 
the  Administrator  for  which  judicial 
review  could  have  been  obtained  under 
section  500(b)(1)  of  the  CWA  (for 
example,  issuance  of  a  waste  water 
discharge  permit)  will  not  be  subject  to 
review  in  a  Class  n  penalty  assessment 
proceeding.  The  final  rule  makes  clear 
that  a  person  who  is  not  a  party  to  a 
penalty  assessment  proceeding  may 
nevertheless  comment  on  a  complaint 
and  petition  for  a  hearing.  The  ride 
requires  that  these  persons  file  written 
comments  with  the  regional  hearing 
clerk  and  serve  a  copy  of  the  comments 


upon  each  party.  The  rule  confirms  that 
a  person  wishing  to  intervene  as  a  full 
party  in  a  Class  II  penalty  proceeding 
may  move  for  leave  to  intervene  nnder 
the  Consolidated  Rules. 

Regulatory  FlexibUity  Act 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C  601-612.  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
impact  of  the  rule  on  small  entities,  te^ 
small  business,  small  organizations,  and 
small  governmental  furisdictions.  The 
Administrator  may  certify  that  the  rule 
will  not  have  a  si^iificant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  will  impose  no 
significant  costs  on  any  small  entities. 
The  overall  economic  impact  on  small 
entities  is  slight  Accordingly.  I  hereby 
certify  that  this  proposed  regulation  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  does  not  require  a 
regulatory  flexibility  analysis. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Major  rules  are  those  which 
impose  a  cost  on  the  economy  of  $100 
million  or  more  annually  or  have  certain 
other  economic  impacts.  The  Agency 
has  determined  that  this  proposed  rule 
does  not  meet  the  criteria  of  a  major  rule 
set  forth  in  section  1(b)  of  the  Executive 
Order.  The  Agency  submitted  this 
regulation  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

Paperwork  Reductioa  Act 

Under  the  Paperwork  Reduction  Act 
EPA  must  submit  all  information 
collections  to  the  Office  of  Management 
and  Budget  for  approval.  As  the  present 
rule  contains  no  information  collection 
requirements,  this  stipulation  does  not 
apply. 

Dated:  May  3a  199a 
WilliaiD  K.  RwUy. 
Administrator. 

Accordingly,  the  interim  final  rule 
amending  40  CFR  part  22.  published  at 
52  FR  30671  (August  17. 1967)  is  adopted 
as  s  final  rule  with  the  following 
changes: 
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PAHT  22— CONSOUOATED  RULES  OF 
PRACTICE  GOVERNING  THE 
AOyiNISTRATIVE  ASSESSMENT  OF 
CIVIL  PENALTIES  AND  THE 
REVOCATION  OR  SUSPENSION  OF 
PERMITS 

1.  The  authority  citation  for  part  22  is 
revised  to  read  as  follows: 

Authority-  15  I!  S  C  sec  2615;  42  U  S  C 
sees  7545  and  7601   7  U  S  C.  »«c«  13«(l)and 
li(>|in).  33US.C.  sees  1301.  1319(g|.  1415.  snd 
1418;  42  I!  S  C.  sets  m\2.  6828.  and  «9<n|e) 

and  fV-<92\d\ 

2.  Sect)on  22.38  is  revised  to  read  as 

follows: 

§  22.3S    Supplemental  rules  of  practice 
governing  tne  »<Jmlnlttr»ttve  assessment 
ol  Ctass  II  penalties  under  t^e  Clean  Water 
Act 

(a)  Sct'pf  of  these  supplemental  rules. 
These  ^.jpplemental  rules  of  practice 
shall  govfrn.  in  conjunction  with  the 
preceding  Consolidated  Rules  of 
FYactice  (40  CVR  part  22),  administrative 
proceedings  for  the  assessment  of  any 
Class  II  civil  penalty  under  section 
309(r)  of  the  Clean  Water  Act  (33  U  S  C 

ni9(«l)- 

(b)  Consultation  with  states.  The 
Administrator  will  consult  with  the  slate 


in  which  the  alleged  violation  occurs 
before  issuii\g  a  Hnal  order  assessing  a 
Class  II  civil  penalty. 

(c)  Public  notice.  Before  issuing  a  final 
order  assessing  a  Class  11  civil  penalty, 
the  AdministrBlor  will  provide  public 
notice  of  the  complaint. 

(d)  Comment  by  a  person  who  is  not  a 
party.  A  person  not  a  party  to  the  Class 
11  proceeding  who  wishes  to  comment 
upon  a  complaint  must  file  written 
comments  with  the  Regional  Hearing 
Clerk  within  30  days  after  public  notice 
of  the  complaint  and  serve  a  copy  of  the 
comments  upon  each  party.  For  good 
cause  shown  the  Administrator,  the 
Regional  Administrator,  or  the  Presiding 
Officer,  as  appropriate,  may  accept  late 
comments.  The  Administrator  will  give 
any  person  who  comments  on  a 
complaint  notice  of  any  hearing  and 
notice  of  the  final  order  assessing  a 
penalty.  Although  commenters  may  be 
heard  and  present  evidence  at  any 
hearing  held  under  section  3091g)  of  the 
Act,  commenters  shall  not  be  accorded 
party  status  with  right  of  cross 
examination  unless  they  formally  move 
to  intervene  and  are  granted  party 
status  under  j  22.11. 

(e)  Administrative  procedure  and 
judicial  review.  Action  of  the 


Administrator  for  which  review  could 
have  been  obtained  under  section 
509(b)(1)  of  the  Act  shall  not  be  subject 
to  review  in  an  administrative 
proceeding  f(x  the  assessment  of  Class 
II  civil  penalty  under  section  30e(g). 

(f)  Petitions  to  set  aside  an  order  and 
to  provide  a  hearing.  If  no  hearing  on 
the  complaint  is  held  before  issuance  of 
an  order  assessing  a  Class  II  civil 
penalty,  any  person  who  commented  on 
the  complaint  may  petition  the 
Administrator,  within  30  days  after 
issuance  of  the  order,  to  set  aside  the 
order  and  to  provide  a  hearing  on  the 
complaint.  If  the  evidence  presented  by 
the  petitioner  in  support  of  the  petition 
is  material  and  was  not  considered  in 
the  issuance  of  the  order,  the 
Administrator  will  immediately  set 
aside  the  order  and  provide  a  hearing  in 
accordance  with  the  Consolidated  Rules 
of  Practice  and  these  supplemental  rules 
of  practice.  If  the  Administrator  denies  a 
hearing  under  section  309(g)(4)(C)  of  the 
Act,  the  Administrator  will  provide  to 
the  petitioner,  and  publish  in  the  Federal 
Register,  notice  of  and  the  reasons  for 
the  denial. 
[FR  Doc.  90-13347  Filed  fr  11-flO;  8.45  amj 

BtLUNQCOOe  tSM  SS  M 


TuMday 
JufM  li  1990 


Part  III 


JMI 


Department  of 
Energy 


Office  of  Conservation  and  Renewable 
Energy 


10  CFR  Part  435 
Energy  Conservation  Voluntary 
Performance  Standards  for  New 
Commercial  and  Multi-Family  High  Rise 
Residential  Buildings;  Mandatory  for  New 
Federal  BuHdings;  Final  Rule,  Response 
to  Comments  and  Announcement  of 
Appropriate  SUndby  Loss  Crtteria 


23842 


Federal  RegUter  /  Vol.  55.  No.  113  /  Tuesday.  June  12.  1990  /  Rules  and  Regulations 


DEPARTMENT  OF  ENERGY 

OfflM  Of  ConMrvatk}«  and 
Renewable  Energy 

10  CFR  Part  435 

I  Docket  Na  CAS-AM-79- 11 2-C I 

Energy  Conaervatlon  VoHmtary 
Performance  Standards  for  New 
Commercial  and  Multi-family  High  Rise 
Residential  Buildings;  Mandatory  for 
New  Federal  Buildings 

AOCNCY:  U.S.  Department  of  Energy. 
ACTKMr  Final  rule  and  response  to 
comments  and  announcement  of 
appropriate  standby  loss  cnteria. 


SUMtSAirr:  Pursuant  to  the  October  6, 
19e9,  Memorandum  and  Order  of  the 
United  Slates  District  Court  for  the 
District  of  Columbia  in  Civil  Action  No. 
89-1315.  Cas  Appliance  Manufacturers 
Association.  Inc..  et  ai.  v.  Secretary  of 
Energy,  the  Department  of  Energy  (DOE) 
hereby  complies  with  the  Memorandum 
and  Order  by  publishing  a  Response  to 
Comments  and  Announcement  of 
Appropriate  Standby  Loss  Criteria 
(Response  and  Announcement).  The 
Court  remanded  10  CFR  435.109.  section 
9.3.2  and  portions  of  Table  9.3-1  dealing 
with  "Minimum  Performance  (Loss)"  for 
electric  gas  and  oil  storage  water 
heaters  pendmg  reconsideration  of  those 
provisions  on  remand  in  a  manner 
consistent  with  the  Courts  opinion.  See 
Court's  Memorandum  and  Order,  dated 
October  6. 1989.  In  that  regard,  the  Court 
directed  as  follows:  (1)  That  DOE 
provide  a  statement  of  reasons  for 
adoption  of  standby  loss  cnteria.  with 
attention  to  the  relevant  statutory 
requirements,  including  those  dealing 
with  practicability,  cost  benefit 
analysis,  and  impact  on  affected  groups; 
(2)  that  DOE  place  in  the  public 
rulemaking  record  all  the  materials  on 
which  it  now  relies  m  determining  the 
storage  water  heater  criteria  it  adopts 
on  remand;  (3)  that  DOE  publish  its 
statement  of  reasons  for  adoption  of 
standby  loss  criteria  in  the  Federal 
Resiater.  (4)  that  DOE  make  the 
malenals  upon  which  it  relies  available: 
(S)  that  DOE  invite  all  interested 
p,  rticipants  to  comment  on  the 
r^-itenals;  (6|  that  plaintiffs  and  other 
interested  persons  file  their  response  or 
re<«ponses  with  EXDE.  and  (7)  that  DOE 
publish  in  the  Federal  Register  a 
statement  responding  to  plaintiffs' 
critique  and  any  othrrs.  again  with 
reference  to  the  stdtutory  requirements 
and  announcing  appropriate  standby 
loss  cntena. 

Pursuant  to  the  Court's  October  6, 
1989,  Memorandum  and  Order.  DOE  has 


been  enjoined  from  taking  any  action  to 
enforce  the  requirements  of  sedkm  %X1 
and  tiie  relevant  portion  of  Table  t.S-1 
pending  completion  of  the  remand 
procedures  described  above.  With 
today's  publication  of  this  RespoBse  and 
Announcement,  that  remand  process  it 
completed.  In  the  following  sectiona  of 
this  Response  and  Announcement.  DOE 
reviews  the  circumstances  surrounding 
the  remand  process,  discusses  the 
comments  it  received  from  interested 
persons  during  the  process  and  the 
results  of  additional  tests  that  it  caiwed 
to  be  conducted,  and  announces  the 
standby  loss  criteria  for  electric  gai, 
and  oil  storage  water  heaters  that  it  is 
hereby  adopting.  DOE  has  modified  the 
critenon  for  electric  storage  water 
heaters  and  redefined  instantaneous 
water  heaters.  The  cnteria  for  gas  and 
oil  water  heaters  have  not  been 
changed.  DOE  adopts  these  condasioDS 
in  a  revised  Table  9.3-1  in  aection  V. 
EFFECTIVE  DATE:  The  effective  dale  for 
standby  loss  cnteria  for  storage  weter 
heaters  as  presented  in  \  435.100,  Table 
9.3-1,  in  section  V  of  this  Responae  and 
Announcement  is  June  12,  1990. 

addresses:  Copies  of  DOEs  analysis 
and  lest  data  may  be  viewed  and/ or 
obtained  from  the  DOE  Freedom  of 
Information  Reading  Room,  room  lE- 
190.  1000  Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  586-6020.  9 
a.m.-4  p.m..  Monday-Fnday,  except 
holidays. 

FO«  FURTHER  IHFORSIATKHI  COMTACT 
lean  J.  Boulin.  Office  of  Codes  and 

Standards,  CF.-43,  US  Department  of 

Energy,  room  5F.-OeO,  1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585.  (202)  566-0444. 
Lawrence  V.  Robertson,  jr.,  Esq.,  OfTice 

of  General  Counsel,  GC-12.  US. 

Department  of  Energy,  room  8A-141. 

1000  Independence  Avenue,  SW., 

Washington.  DC  20585.  (202)  586-8507. 
SUPFlfMCNTARY  INFORMATION: 
I.  Historical  Background 
A  Events  Prior  to  October  6.  1909 

This  portion  of  the  histoncal 
background  of  the  standards  is 
presented  at  54  FR  49724-49726. 
November  3a  IBM 

B.  Events  From  October  ft  1989- 
NovemberJO.  1989 

These  events  are  descnbed  at  54  FR 
49726.  B.  Events  Subsequent  to  October 
ft  1989. 

C.  Events  Since  November  30.  U 


In  compliance  with  the  October tt. 
1989.  Memorandum  and  Order  of  Ike 


Court.  DOE  has  completed  the  following 
actions  to  dale: 

1.  Published,  on  November  30. 1989,  a 
Preliminary  Statement  of  Reasons  for 
Adoption  of  Standby  Loss  Criteria 
(Preliminary  Statement),  with  attention 
to  the  relevant  statutory  requirements, 
including  those  dealing  with 
practicability,  cost-benefit  analysis,  and 
impact  on  affected  groups.  (See  54  FR 
40724). 

2.  Placed  in  the  public  rulemaking 
record,  on  November  30, 1989,  all  of  the 
materials  on  which  it  relied  in 
determining  the  storage  water  heater 
criteria  it  proposed  to  adopt  on  remand. 

The  Preliminary  Statement  contained 
editorial  errors.  These  errors  were 
corrected  at  54  FR  50341.  December  6, 
1989. 

Subsequently,  on  February  2, 1990, 
DOE  published  a  notice  of  Changes  in 
Dates  for  Comment.  (See  54  FR  3714). 
Notice  was  given  that,  on  motion  by 
plaintiffs,  the  October  6. 1989,  Court 
Order  was  amended  to  extend  the  time 
allowed  to  comment  on  DOEs 
Preliminary  Statement  and. 
correspondingly,  for  DOE  to  respond  to 
comments  so  received  and  announce 
appropriate  standby  loss  cnteria.  The 
time  for  comment  by  the  plaintiff  and 
other  interested  persons  was  extended 
from  lanuary  15.  to  February  28.  1990; 
and  the  time  allowed  for  the  DOEs 
response  from  February  15.  to  May  15. 
1990. 

A  Notice  of  Supplement  to  Public 
Record  was  published  by  DOE  to  advise 
of  the  availability  of  a  "research  grade" 
compiled  computer  code  on  diskette 
together  with  instructions  explaining  its 
use  by  the  Department  in  determining 
the  gas.  electric  and  oil  water  heater 
examples  set  forth  in  the  Preliminary 
Statement.  (See  54  FR  3714,  February  2, 
1900).  The  source  code  compiled  on 
diskette  is  that  which  is  listed  in 
Technical  Support  Document  for 
Preliminary  Statement  of  Reasons  for 
Adoption  of  Standby  Loss  Criteria. 
November  1989,  U.S.  Department  of 
Energy,  Washington,  DC,  Table  A-1. 
This  was  necessary  because  DOE,  in 
response  to  a  December  21,  1089,  data 
request  from  GAMA,  provided  a  copy  of 
this  information.  In  addition,  DOE  sent  a 
copy  of  this  information  to  all  those  who 
had  requested  or  been  sent  copies  of  the 
November,  1989  Technical  Support 
Document. 

IL  Applicable  Statutory  and  |udicial 
Cilleria 

Congress  mandated,  in  section 
501(b)(1)  of  the  Department  of  Energy 
Or^nization  Act.  42  U.S.C.  7191(b)(1), 
that  the  Secretary  of  Energy,  in 


Fedeeal  Ragislw  /  Vol  ftS.  Na  IH  /  Tuesday,  ftme  U.  MQO  /  Rules  and  KfJaHoiii 


promulgating  energy  standard*,  must 
include  "a  statement  of  the  research, 
analysis,  and  other  available 
information  in  support  ol,  the  need  for 
and  the  probable  effect  of.  any  such 
proposed  rule,  regulation  or  order."  In 
addition,  section  501(d).  42  U.S.C 
7191(d)  provides  thai  after  the  notice 
and  comment  period,  the  Secretary  may 
promulgate  a  rule  if  the  rule  is 
accompanied  by  "an  explanation 
responding  to  the  major  comments, 
criticisms,  and  altemlives  offered  during 
the  comment  period."  Section  310  of  the 
Energy  Conservation  Standards  for  New 
Buildings  Act.  42  U.S.C.  6839 
specifically  provides  that  such 
standards  must  be  "adequately 
analyzed  in  terms  of  energy  efficiency 

economic  cost  and  benefit,  and 
impact  on  affected  groups.  In  addition, 
section  302  of  the  Energy  Conservation 
Standards  for  New  Buildings  Act.  42 
use.  6831(b)(2).  requires  [X)E  "to 
achieve  the  maximum  practicable 
improvements  in  energy  efficiency  and 
increases  in  the  use  of  non-depletable 
sources  of  energy  "  In  that  regard,  the 
October  6.  1989.  Memorandum  of  the 
Court  concludes  that  the  word 
practicable'  in  section  302(b)(2) 
reinforces  the  requirement  of  section 
310  that  DOE  take  into  account  cost 
benefit  and  constituency  concerns  and 
not  simply  sacrifice  all  other  concerns  to 
any  reductions  in  energy  use."  Further 
standards-setting  activities  "shall  be 
designed  to  assure  that  such  standards 
are  adequately  analyzed  in  terms  of 
energy  efficiency,  stimulation  of  use  of 
non-depletable  sources  of  energy 


institutioaal  reaourcea.  iiabitakiUty. 
aoonoBiic  ooat  aad  beaafit.  and  taiiMOi 
upon  affected  groups  " 

Finally  the  Court's  Memorandum 
further  states  tiiat   increaMo  energy 
efficiency  must  be  weighed  against 
potential  increases  In  ovsrall  ddlar 
costs  arising  from  new  standards  under 
some  articulated  formula." 

IlL  Deacdptkw  of  Storage  Water  Heater 
Standby  Lgea  Criteria  La  QuestioD 

The  Storage  Water  Heater  Standby 
Loss  Criteria  in  question  are  part  of 
Section  435.109  of  the  interim  vtandarda. 
entitled  "Service  Water  Heating 
Systems."  published  at  54  Federal 
Register  4689  (January  30. 1989).  This 
section  identifies  the  scope,  design 
principles,  minimum  requirements,  and  a 
prescriptive  compliance  method  for 
service  water  heating  systems  and 
equipment 

All  water  heaters  and  hot  water 
storage  unks  are  addressed  in  Table 
9.3-1.  This  includes  electric,  gas,  and  oil 
storage  water  heaters,  unfired  storafa 
tanks,  gas  and  distillate  oil 
instantaneous  water  heaters,  and 
swimming  pool  water  heaters.  There  is 
one  exception  to  the  standby  loss 
cnteria;  storage  water  heaters  and  hot 
water  storage  tanks  having  more  than 
SCO  gallons  of  storage  capacity  need  not 
meet  the  standby  loss  requirements  of 
Table  9.3-1  if  (1)  the  tank  surface  area  is 
thermally  insulated  to  R-12.5  and  (2)  a 
standing  pilot  light  is  not  used. 

The  standby  loss  criteria  for  electric 
gas,  and  oil  storage  water  heaters  are 
highlighted  in  the  right  hand  column  of 


Table  9.3-1.  Although  the  word 
"staadby"  could  intsMvely  infer  only 
that  period  of  time  when  die  atorage 
water  heater  is  not  used.  e.g„  overnight 
the  criteria  address  tin  constant  loss  of 
heat  energy  experienced  by  a  storage 
water  heater  iddle  holding  heated  water 
not  iBDnediataiy  beteg  drawn  for  use  in 
a  building.  A  "storage  water  heater"  is  a 
water  heater  that  has  an  input  rating 
equal  to  or  less  than  4000  Btu/hr  per 
gallon  and  a  storage  capacity  of  more 
than  10  gallons. 

The  covered  water  heaters  include  the 
following:  electric  storage  water  heaters 
with  a  storage  capacity  of  more  than  120 
gallons  or  an  input  rating  of  more  than 
12  kW:  gas  storage  water  heaters  with  a 
capacity  of  more  than  100  gallons  or  an 
input  rating  of  more  than  75.000  Btu/h; 
and  oil  storage  water  beaters  of  mora 
than  SO  galloos  or  an  input  rating  of 
more  than  105,000  Btu/h.  The  covered 
electric  storage  water  heaters  are 
required  to  have  a  standby  heat  loss  of 
less  than  1.9  W/ft  *.  The  covered  gas 
and  oil  storage  water  heaters  ar« 
required  to  have  a  standby  heat  loss  of 
less  than  1.3  -f  38/ V  percent  per  hour. 
Standby  loss  is  based  on  nominal 
temperstnre  difference  of  80*F,  or  the 
changt  in  water  temperature  in  percent 
per  hour  based  on  a  nominal 
temperature  of  90*F.  Table  9.3-1  is 
shown  below. 

The  test  procedures  that  are  to  be 
used  for  certifying  compliance  with  the 
standby  loss  criteria  are  described  and 
explained  In  the  Preliminary  Statement 
at  54  FH  49730. 
■axaMcoot 
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IV.  Summary  of  Public  Comment 
Received  by  February  28, 1990.  on  the 
November  30, 1989,  Preliminary 
Statement  of  Reasons  and  DOE 
Responses 

A  Summary 

At  the  close  of  the  comment  period  on 
r.jbruary  2a  1990.  DOE  had  received 
responses  from  nine  individudls.  firms, 
and  organizations.  A  number  of  those 
comments  were  duplicative  in  nature. 
The  comments  dealt  primarily  with 
specific  sections  of  the  Prelimindry 
Statement,  including  those  dealing  with 
DOE'S  assumptions  in  modeling  standby 
loss  in  gas  and  electric  water  heaters, 
l;ie  methods  used  to  compute 
p'-acticability  and  cost-benefit,  and  the 
i.Tipact  on  affected  groups.  There  were 
a'so  several  general  comments.  It  should 
I  e  noted  that  reference  is  made  in  many 
of  the  comments  to  "DOE's  proposed 
slanddfJ-.  ■■  The  Energy  Conservation 
Standards  for  New  Commercial  and 
h'ulti-Family  High  Rise  Buildings  that 
DOE  promulgated  on  January  30,  1989 
(  j4  ER  4538),  are  not  proposed 
B'  indards.  The  standards  became 
rr.andatory  for  all  Federal  construction 
a;.^encies  on  |uly  31, 1989.  After  that 
d.ite,  all  new  Federal  buildings  fitting 
the  category  must  be  designed  to  meet 
or  exceed  the  standards.  This,  of  course, 
d  )es  not  include  portions  of  the  standby 
loss  criteria  as  specified  in  the  October 
6.  1989,  Court  Order 

The  nine  parties  commenting  included 
cne  trade  association  (GAMA).  two 
f  om  one  professional  society  (Ameru.in 
Society  of  Heating.  Refrigerating.  ar.J 
Air-Conditioning  Engineers,  Inc. 
|.\SHRAEI),  three  water  heater 
manufacturers  (Rheem  Corporation, 
State  Industries,  Inc  .  and  Bradford- 
White  Corporation),  a  Slate  energy 
office  (California  Fjiergy  Commission),  a 
public  interest  group  (National 
Resources  Defense  Council),  and  one 
individual  (I,awrence  G.  Spielvogel  of 
l.iwrence  G.  Spielvogel,  Inc  ).  The 
comments  addressed  numerous  issues, 
therefore.  DOE  has  divided  them  into  66 
individual  comments.  Each  comment  is 
addressed  in  this  Response  and 
Announcement,  and  a  response  is 
provided  for  each.  The  comments  are 
grouped  by  issue.  Duplicate  and  similar 
r  tmments  are  grouped  and  responded  to 
as  a  single  comment. 

The  C'-jvered  water  heaters  addressed 
by  this  Response  and  Announcement 
are  defined  in  the  DOE  standards  by 
fuel  type,  stor.ige  capacity,  and  input 
rating  rather  than  by  occupancy  served 
(residential  or  commercial).  For 
example,  some  small  storage  cap,icity. 
low  input  storage  water  heaters  are 
quite  appropriate  for  use  in  some 


commercial  buildings.  However,  to 
facilitate  discussion  of  comments  and 
DOE's  responses,  the  term  commercial, 
when  used  in  regard  to  storage  water 
heaters,  hereafter  refers  to  the  storage 
water  heaters  covered  by  the  standby 
loss  criteria  in  question  defined  in 
Section  III. 

The  majority  of  the  comments 
disputed  the  standby  loss  criteria, 
although  a  few  supported  the  DOE 
criteria.  One  comment  suggested  a  more 
stringent  level  for  commercial  electric 
storage  water  heaters. 

In  developing  the  Preliminary 
Statement,  as  well  as  in  responding  to 
previous  requests  fur  information  from 
t.'ie  water  heater  industry,  DOE  has 
provided  detailed  documentation  in 
support  of  Its  analysis.  In  responding  to 
comments,  DOE  again  is  providing  full 
documentation.  This  includes  further 
computer  analyses  and  tests  on  selected 
commercial  electric  and  gas  water 
heaters.  DOE  had  anticipated  a  similar 
level  of  supporting  documentation 
would  be  provided  in  the  comments 
submitted  by  the  interested  trade 
association  and  water  heater 
manufacturers.  However,  this  was  not 
the  case.  Rather,  in  a  number  of 
instances  these  persons  advanced 
arguments  and  asserted  conclusions  that 
were  not  substantiated  by 
eccompanying  data  or  documentation. 

A  Congressional  mandate  requires 
DOE  to  establish  standards  that  achieve 
the  maximum  practicable  levels  of 
energy  conservation,  and  DOE  intends 
to  establish  standards  based  on  the  data 
that  IS  available,  and  has  been  made 
available  to  it.  In  the  case  of  water 
heaters,  DOE  has  based  its  decisions  on 
ir.formation  derived  from  its  own 
research,  the  standards  development 
process  of  the  Standing  Standards 
Committee — 90R,  of  ASHRAE,  and 
information  provided  by  the  industry. 
Some  industry  information  indicates 
that  the  progression  of  the  water  heater 
standby  loss  criteria,  from  established 
standards  and  practice,  through  the 
criteria  establish  by  DOE.  can  be  met  by 
the  industry  through  normal  product 
improvement.  DOE's  analysis  indicates 
likewise. 

B  General  Comments 

1   DOE  received  several  general 
comments  cojieernmg  the  practicability 
of  the  standbT  loss  criteria  for  natural 
gas  and  elect.-ic  water  heaters.  No 
specific  comments  were  received 
regarding  oil  water  heaters,  although 
cne  comment  on  gas  water  heaters  also 
alluded  to  oil  water  heaters.  Three  who 
commented  strongly  endorsed  the  DOE 
standby  loss  criteria.  Five  others 
contended  that  the  DOE  water  heater 


standby  loss  criteria  for  gas  and  electric 
water  heaters  are  too  stringent,  and  that 
DOE's  method  of  analyzing  potential 
energy  savings  and  cost-benefit  are 
flawed. 

Thomas  P.  Wutka.  CIGNA 
Corporation  and  Chairman  of  the 
ASHRAE  Standing  Standards  Project 
Committee — 90R.  stated  that  the 
evidence  DOE  provides  in  its 
Preliminary  Statement,  "clearly 
demonstrates  the  cost-effective 
feasibility  of  the  standby  loss 
requirements  for  storage  water  heaters" 
The  ASHRAE  90R  Committee  also 
requested  that  DOE  not  loosen  the 
requirements  simply  because  other 
groups  assert  that  the  requirements  are 
unreasonable.  Mr.  Wutka  asserted 
further  that  those  groups  seeking  an 
injunction  on  the  water  heater  standby 
loss  criteria  have  not  offered  any 
convincing  evidence  that  the  criteria 
should  be  amended.  Mr.  Wutka  and  Dr. 
David  Goldstein  of  the  Natural 
Resources  Defense  Council  (NRDC),  and 
a  member  of  the  ASHRAE  90R 
Committee  provided  a  letter  from 
American  Appliances,  a  water  heater 
manufacturer,  in  support  of  the  standby 
loss  requirements,  which  stated  'we  feel 
that  they  are  technically  achievable  by 
that  time  (1992)  without  unreasonable 
cost".  While  there  was  a  follow-up  letter 
qualifying  these  comments,  DOE  found 
it  unpersuasive.  Dr.  Goldstein  indicated 
in  his  comments  that  the  standby  loss 
levels  were  less  stringent  than  they 
should  be  to  meet  the  Congressional 
mandate  of  achieving  the  maximum 
practicable  improvements  in  energy 
efficiency. 

Dr.  Goldstein  also  said  that  the  new 
analysis  provided  by  DOE  in  the 
fh^eliminary  Statement  clearly 
demonstrated  that  a  more  stringent 
criterion  for  electric  water  heaters — 1.52 
W/ft* — can  be  justified.  Dr.  Goldstein 
provided  procedural,  technical,  and 
other  background  information  to 
substantiate  these  claims. 

Finally,  Ms.  Elena  Schmid  of  the 
California  Energy  Commission  (CEC) 
stated  that  the  CEC  found  that  a  more 
stringent  standby  loss  level  could  be 
used  for  gas  wafer  heaters.  However, 
Ms.  Schmid  said,  at  the  current  time,  a 
more  stringent  level  has  not  been 
reviewed  thoroughly  enough  to  warrant 
that  DOE  assess  more  stringent  criteria. 

Contending  that  the  DOE  water  heater 
standby  loss  criteria  for  gas  and  electric 
water  heaters  are  too  stringent,  Mr. 
Denver  Collins  of  State  Industries.  Inc.. 
a  water  heater  manufacturer,  stated  that 
DOE  needs  an  education  in  commercial 
water  heaters  and  recommends  that 
IXDE  work  in  good  faith  with  the  water 
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heater  industry  to  arrive  at  reasonable, 
obtainable  efficiency  goals  based  on 
actual  test  data  rather  than  on 
invalidated,  erroneous  computer  models. 

DOE  Response:  DOE  agrees  with  the 
three  who  endorsed  the  DOE  standby 
loss  criterion  for  the  gas  water  heaters. 
DOE  believes  that  the  water  heater 
standby  loss  criterion  for  the  gas  water 
heaters  are  practicable.  While  DOE 
believes  that  there  is  some  data  to 
suggest  that  more  stringent  [gas]  water 
heater  standby  loss  criteria  would  be 
reasonable,  it  agrees  with  the  comment 
made  by  the  CEC  that  a  more  stringent 
level  has  not  been  reviewed  thoroughly 
enough  to  warrant  that  DOE  set  more 
stringent  criteria  at  this  time.  DOE  also 
believes  that  Federal  construction 
agencies  that  specify  storage  water 
heaters  in  the  design  of  their  buildings 
will  find  water  heaters  on  the  market  to 
meet  these  criteria  at  life-cycle  cost- 
effective  prices. 

In  response  to  several  of  the  other 
commenters  on  the  electric  waler  heater 
criterion.  DOE  has  performed  tests  and 
done  additional  analysis  that  cause 
DOE  to  believe  that  slightly  less 
stringent  criterion  for  electric  water 
heaters  are  warranted.  A  more  detailed 
discussion  is  provided  below. 

DOE  appreciates  the  receipt  of  diverse 
comments.  It  is  through  public  comment 
that  DOE  hopes  to  improve  its  standard- 
making  process.  However,  it  is 
important  that  those  who  do  comment 
on  DOE  standards  substantiate  their 
views  and  document  or  reference 
published  material  to  support  their 
statements.  Statements  of  opinion  and 
substantive  comments  must  be 
supported  by  essential  documentation. 

Finally,  DOE  has  attempted  to  work 
with  the  industries  affected  by  its 
standards.  Every  effort  has  been  made 
for  public  review  and  comment,  and 
through  ASHRAE.  DOE  has  worked 
with  the  most  widely  recognized  of  all 
energy  conservation  standards 
development  bodies.  In  that  regard.  DOE 
forcefully  rejects  the  suggestion  that  it 
has  not  been  responsive  to  the  concerns 
expressed  by  industry  representatives. 

2.  Mr.  Paul  G.  Daugirda  of  Rheem 
Corporation  and  Mr.  Eugene  L  West  of 
Bradford-White  Corporation,  both  water 
heater  manufacturers,  stated  that  none 
of  their  current  electric  or  gas  model 
commercial  storage  water  heaters  would 
meet  the  standby  loss  provisions  of  the 
proposed  DOE  standards.  Mr.  Daugirda 
said  that  DOE's  Inexperience  in  the 
design  and  construction  of  water  heating 
equipment  led  to  optimistic  assumptions 
and  unrealistic  conclusions. 

DOE  Response:  While  it  is  expected 
that  some  commercial  storage  water 
heaters  will  not  meet  the  criteria  set  by 


DOE.  DOE  continues  to  believe  that  the 
criteria  are  fair  and  not  onerous  to 
water  heater  manufacturers.  It  is  not 
uncommon  in  any  area  of  technology 
that  some  current  models  will  not  meet 
the  new  criteria  when  more  stringent 
standards  are  set.  If  the  standards  are 
developed  fairly  and  are  not  unduly 
burdensome,  it  is  then  up  to  the 
purveyor  of  that  technology  to  make  the 
decision  whether  to  continue  to  market 
specific  equipment.  If  the  decision  is 
made  to  maiiiet  that  equipment,  then  the 
necessary  modifications  will  have  to  be 
undertaken. 

DOE  believes  that  its  water  heater 
standby  loss  criteria,  with  some 
modification  to  the  electric  storage 
water  heater  criterion,  are  fair  and  not 
unduly  burdensome.  It  further  believes 
that  many  current  water  heaters  can  be 
easily  and  cost-effectively  modified  to 
meet  the  standards.  DOE  has  produced 
substantial  information  to  document  its 
rationale,  including  information  that  is 
discussed  later  in  this  Response  and 
Announcement. 

3.  Rheem  Corporation  estimated  its 
lost  revenue,  on  an  annual  basis  from 
Federal  sales,  to  be  approximately 
$800,000  if  the  standby  loss  criteria  are 
not  modified.  Mr.  Daugirda  stated  that  if 
various  States,  especially  large  market 
States  like  California  and  New  York, 
adopt  the  Federal  standards,  the  lost 
sales  revenue  could  easily  amount  to 
several  million  dollars. 

Mr.  Daugirda  also  indicated  that  to 
stay  in  business  in  the  Federal  sector, 
the  Rheem  Corporation  would  have  to 
retool  its  production  facility  to  produce 
entirely  new  models.  The  company  now 
has  eight  basic  designs  of  gas-fired 
water  heaters  in  the  75.500  to  100,000 
Btu/h  input  range,  a  category  of  product 
that  comprises  23  f)ercent  of  the 
company's  commercial  water  heater 
business.  Only  one  of  these  designs  has 
a  flue  damper.  To  modify  these  designs 
as  needed  to  comply  with  the  DOE 
criteria  would  require  the  addition  of  a 
flue  damper  to  all  but  one  design,  and 
increased  insulation  and  enlargement  of 
the  casing  for  all  eight  designs.  Mr. 
Daugirda  claimed  these  to  be  radical 
chariges  that  would  increase 
manufacturing  costs  by  approximately 
50  percent  over  models  without  flue 
dampers.  He  stated  further  that  the  total 
standby  loss  energy  savings  would  not 
come  close  to  defraying  the  additional 
costs  of  the  units. 

DOE  Response:  The  company 
provided  no  basis  for  choosing  not  to 
build  units  that  meet  the  standby  loss 
criteria.  Rather,  it  acknowledges  that  it 
currently  produces  a  product  line  that 
uses  flue  dampers,  but  provided  no 
additional  information  as  to  how  and 


why  the  production  line  would  have  to 
be  chansed  to  acconunodate  the 
addition  of  the  flue  dampers  and 
insulation  to  Rheem's  other  currently 
available  water  heaters.  It  further  stated 
that  the  addition  of  a  flue  damper  will 
increase  manufacturing  costs  by  SO 
percent  over  models  without  flue 
dampers,  but  again,  provided  no 
explanation  or  supporting  information. 

Mr.  Daugirda  implies  that  the 
company  would  lose  money  by  building 
units  to  the  DOE  standby  loss  criteria. 
However,  this  is  not  logical  assuming 
that  the  standby  loss  criteria  become 
mandatory  in  wide  segments  of  the 
water  heater  market.  "The  setting  of 
standards  automatically  creates  a 
market  and  market  forces  would  set  the 
unit  price.  If  this  were  to  happen,  the 
question  for  manufacturers  becomes 
whether  they  choose  to  reenter  the 
market  with  a  modified  product  which 
can  compete  in  that  market.  ASHRAE/ 
lES  Standard  90  1-1909  has  been 
published  with  standby  loss  criteria 
similar  to  those  in  the  DOE  Interim 
Standards.  A  number  of  States  and  local 
governments  have  expressed  interest  in 
adopting  the  DOE  or  ASHRAE/ lES 
standards.  It  is  DOE's  belief  that  if  the 
ASHRAE/IES  Standard  90.1-1969 
becomes  the  operable  standard  across 
the  country,  then  a  very  large  market 
will  be  created. 

In  the  meantime.  DOE  has  an 
obligation  to  set  standards  that  must 
"achieve  the  maximum  practicable 
improvements  in  energy  efficiency." 
[Public  Law  9^-385]  Given  that  water 
heater  units  that  meet  the  standards  are 
currently  available  and  that  these  units 
come  within  the  life-cycle  cost 
guidelines  (subpart  A  of  10  CFR  part 
436)  under  which  the  Federal 
government  operates,  it  is  DOE's 
responsibility  to  set  standards  that  most 
benefit  the  Federal  government. 

4.  Dr.  Goldstein  of  NRDC  requested 
that  DOE  conduct  further  analysis  of  the 
standards  on  affected  groups.  Dr. 
Goldstein  identified  taxpayers  as  the 
primary  group  affected  by  the  DOE 
standards  since  they  are  responsible  for 
the  energy  bills  of  buildings  covered  by 
mandatory  standards. 

In  addition.  Dr.  Goldstein  stated  that 
the  general  public  is  an  interested  party 
because  the  Federal  standards,  coupled 
with  the  similar  ASHRAE  standards, 
will  influence  or  even  determine  the 
design  of  most  commercial  buildings  in 
future  years. 

According  to  Dr.  Goldstein,  failure  to 
promulgate  energy  savings  requirements 
that  are  cost-effective — that  is.  ones 
whose  cost  to  society  is  less  than  the 
cost  of  new  energy  supply — raises  utility 
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bills  for  everyone.  This  results  in  excess 
and  unnecessary  consumption  of  fossil 
fuels  with  adverse  effects  on  the 
nations  enerj?y  security,  air  quality,  and 
the  global  climate.  He  said  the 
standards  proposed  by  ASHRAE  are 
exceptionally  cost-effective — the  DOE 
Technical  Support  Document  suggests 
payback  penods  of  less  than  three 
years.  For  this  reason,  he  said,  t^ese 
other  parties  would  be  adversely 
affected  if  DOE  fails  to  adopt  a  standard 
at  least  as  strong  as  that  adopted  by 
ASHRAFL 

DOE  Response:  It  is  fully  DOEs 
intention  to  adopt  standards  that  are 
practicable  for  both  the  groups  that  must 
abide  by  the  standards  and  those  groups 
thai  would  be  affected,  in  the  long  term, 
should  reasonable  standards  not  be 
adopted.  In  order  to  reassess  its  position 
on  the  standby  loss  criteria,  DOE  has 
perforru'd  further  technical  and  cost- 
benefit  rtnalyses  based  on  the  comments 
received  Basf-d  upon  its  review  and 
analyses,  DOE  believes  that  the 
standards  it  has  promulgated,  and  those 
it  will  modify  through  this  document,  are 
practicable  for  groups  administering  and 
complying  with  the  standards  and  also 
fair  to  the  general  public. 

C  Comments  on  DOE's  Basic 
Assumptions  in  Mixielmg  Commercial 
Storage  Water  Heaters 

DOE  received  several  general  and 
specific  comnients  regarding  the 
assumptions  used  in  modeling  different 
capacity  and  fuel  types  (gas,  oil.  and 
electric)  of  water  heaters.  The  computer 


modeling  was  done  for  several  purposes. 
First,  to  establish  a  baseline  for  current 
capacity  and  fuel  types  of  water  heaters. 
Second,  to  determine  the  modifications 
that  would  be  needed,  when  necessary, 
so  these  units  could  meet  the  DOE 
standards.  Third,  to  evaluate  the  energy 
savings  potential  of  lowered  standby 
loss  levels.  Lastly,  to  determine  the  cost- 
benefit  of  the  water  heater*  at  the 
lowered  standby  loss  levels. 

It  should  be  noted  that  not  every 
water  heater  currently  available  was 
modeled.  Rather,  the  analysis  was 
performed  on  a  range  of  generic  water 
heaters  of  different  sizes,  shapes,  and 
power  inputs.  This  approach  was  taken 
to  evaluate  the  effects  of  specific 
standby  loss  cnteria  and  not  as  a  way  of 
evaluating  current  models.  To  respond 
to  public  comments,  DOE  did.  following 
the  public  comment  penod.  test  two 
units — one  gas-fired  and  another 
electric.  These  tests  were  performed  to 
help  verify  assumptions  made  in 
modeling  and  to  assess  tests  reported  by 
the  industry. 

A  thermal  modeling  approach  was 
used  to  determine  the  standby  water 
heater  losses  through  the  tank  jacket. 
The  thermal  model  used  in  the  analysis 
is  a  steady-stale  model  based  on  fir«t 
principles  of  thermodynamic*.  It  use« 
universally  accepted  equation*  for 
calculating  the  beat  flow  from  the 
heated  water  and  acceptable  values  of 
thermal  resistance  for  various  materials 
in  generic  models.  Due  to  the  wide 
vanety  of  wafer  heaters  on  the  market,  a 


generic  model  was  used  that  made  no 
attempt  to  calculate  subtle  design 
differences  between  models  and 
manufacturers.  Rather  the  model  took 
account  of  broadly  recognized 
characteristics  of  storage  water  heaters 
that  significantly  affect  standby  losses. 

Where  the  inputs  to  the  model  were 
known  to  vary  significantly,  a  range 
with  high,  medium,  and  low  inputs  was 
tested  in  the  model  to  establish  the 
"sensitivity"  to  the  variations.  For 
example,  when  there  were  questions 
about  the  values  assigned  the  emissivity 
of  the  jacket,  several  runs  of  the  model 
were  made  varying  the  emissivity  for 
each  run  and  showing  the  sensitivity  of 
the  results  for  each  variation. 

Figures  1  and  2  illustrate  the  heat 
losses  accounted  for  by  the  model.  The 
model  accounts  for  100  percent  of  the 
standby  losses  from  the  lacket.  It  did  not 
originally  account  for  the  other  losses 
due  to  fittings,  controls,  and  flue  in  the 
case  of  gas  units.  DOE  did.  however, 
add  losses  to  the  model  to  account  for 
these  fitting  losses.  This  information 
was  based  on  available  data,  which  is 
summarized  later  in  this  document.  The 
water  heater  tank  was  modeled  as  a 
right  cylinder  (having  its  axis 
perpendicular  to  the  base)  ccmtaining 
water  at  a  uniform  temperature, 
surrounded  by  air,  which  is  also  at  a 
uniform  temperature.  Water  and  air 
temperature  were  selected  to 
correspond  to  those  indicated  in  the 
appropriate  test  procedure  for  the 
specific  water  heater  type. 
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Figure  1  -  Heat  Loss  Components  for  Electric 
Water  Heaters 


Use  of  the  steady-state  thermal  model 
allows  calculation  of  heat  flow  rates 
from  the  water  in  the  tank  to  the 
ambient  air  with  varying  levels  of  tank 
insulation.  This  approach  permitted 
DOE  to  perform  a  sensitivity  analysis  to 
determine  the  level  of  insulation 
required  to  meet  the  standby  loss 
criteria.  The  required  insulation  levels 
for  different  water  heater  types  and 
sizes  are  listed  in  the  Preliminary 


Statement  and  the  accompanying 
Technical  Support  Document. 

As  described  above,  the  thermal 
modehng  approach  used  by  DOE  is 
based  on  a  steady-state  analysis.  The 
actual  standby  loss  tests  of  water 
heaters  conducted  in  accordance  with 
the  test  procedures  are  dynamic  tests 
covering  a  48  hour  period.  Actual 
standby  loss  tests  are  required  to  be 
conducted  over  an  extended  period  of 


time  due  to  the  complexity  of  making 
accurate  measurements  of  heat  loss  on  a 
steady-state  basis.  The  test  procedure 
measures  the  energy  input  required  to 
maintain  the  water  at  the  setpoint 
temperature,  the  input  energy  required 
to  maintain  the  setpoint  temperature  is 
exactly  equal  to  the  steady-state  heat 
loss  of  the  water  heater. 
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Figure  2  -  Heat  Loss  Components  for  Gas  Water 
Heater 


The  steady-state  modeling  approach 
used  by  DOF.  did  not  attempt  to  model 
the  standby  loss  test,  but  was  instead 
designed  to  give  results  equivalent  to 
the  standby  loss  test  The  reference  to 
the  test  procedure  used  as  the  basis  for 
the  standby  loss  calculation  shown  in 
the  PTeiimmary  Statement  and  the 
accompanying  Technical  Support 
Document  is  a  reference  to  the  specific 
standby  loss  equation  used  in  the 
calculation. 

1    Kduity  Modeling 

DOF.  received  several  general 
comments  from  Rheem  Corporation. 
State  Industries.  Inc  .  Bradford-While 
Corporation,  and  CA.MA  asserting  a 
lack  of  knowledge  by  DOE  regarding 
water  heaters,  and.  therefore. 
questioning  its  expertise  in  compiling  a 
rational  computer  model  Specifically, 
the  comments  addressed  the  precision 
with  whi(  h  DOF.  modeled  specific  types 
of  water  heaters.  For  example, 
comments  from  Rheem.  Bradford  White, 
and  GAMA  related  to  size  of  water 
heaters  modeled,  suggesting  that  DOE 
reviewed  too  large  a  range  of  water 
heater  sizes,  and  that  the  market  was 


primarily  within  one  size — 100  gallons 
and  less 

DOE  Rrspun^c:  DOE  believes  that  the 
issues  are  whether  the  computer  model 
IS  reasonable  for  the  entire  range  of 
w.iter  heaters  covered  by  ih*  standards, 
and  whether  the  assumption*  used  are 
conservative  enough  to  be  inclusive  of 
most  water  heaters  and  to  establish  the 
practicdhility  of  the  criteria.  Most  of  the 
comments  were  directed  at  a  relatively 
small  portion  of  the  storage  water  heater 
market. 

However,  to  provide  some  Tinalily  to 
resolving  the  question  of  model 
assumptions.  DOE  directed  the  National 
Institute  of  Standards  and  Technology 
(NlSTj  to  purchase  two  "off-the-sheir' 
storage  water  heaters,  one  electric  and 
one  gas.  and  test  the  units.  The  results  of 
the  tests  were  then  compared  with  the 
results  generated  by  DOE's  computer 
model.  After  adjusting  input 
assumptions  for  fitting  and  control 
losses  for  the  electrical  unit,  close 
correlation  was  found  between  the 
results  Thus,  the  computer  model 
showed  itself  to  be  consistent  with  the 
NIST  lest  data. 


The  geometry  and  size  of  water  heater 
flues  were  also  areas  in  which  DOE 
received  negative  comment.  It  was 
asserted  that  DOE  only  modeled  units 
with  a  single  flue  through  the  water 
heater  tank.  The  three  who  commented 
on  this  subject  stated  that  most  water 
heater  designs  include  a  multiple  flue 
arrangement  through  the  tank.  The  hot 
gases  that  pass  through  the  flues  are 
then  collected  at  the  top  of  the  tank  and 
released  through  a  single  flue  hole.  The 
comment  was  made  that  the  geometry 
and  surface  area  for  these  water  heater 
types  would  have  a  significant  effect  on 
standby  loss  and  that  DOE  had  not 
accounted  for  this  type  of  water  heater 
in  lis  modeling.  As  stated  previously,  it 
was  not  DOE'S  intention  to  construct  a 
model  that  handled  specific  water 
heaters,  rather  it  was  constructed  to 
provide  conservative  data  for  an  entire 
range  of  water  heaters.  In  this  instance. 
DOE  allowed  for  a  range  of  percent  heat 
losses  through  the  flue  and  picked  what 
it  thought  was  the  most  appropriate 
value.  However,  it  also  found  that  the 
appropriate  value  may  vary  depending 
on  input  firing  rate. 
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A  •ensitivity  analysis  was  performed 
to  determine  (he  effect  on  tank  and 
jacket  surface  area  at  a  result  of 
considering  multiple  flues  as  opposed  to 
a  single  flue.  For  this  analysis  a  100- 
gallon  gas  water  heater  with  the  same 
dimensions  as  those  shoMoi  in  Table  1  of 
the  Preliminary  Statement  was 


analyzed.  For  each  case  analysed  the 
tank  volume  and  tank  height  were 
assumed  to  be  constant  Thm  unit  was 
assumed  to  be  insulated  with  2  inches  of 
insulating  material  in  order  to  establish 
the  jacket  diameter.  As  additional  (lues 
were  added,  the  tank  and  facket 
diameters  were  increased  to 


accorantodate  the  additional  due  area 
while  maintaining  a  constant  water 
vohune.  Table  1  in  this  Response  and 
Announcement  indicates  the  differences 
between  the  different  configurations  ia 
not  significant  for  the  pwpoae  of  altering 
the  method  of  establiahiii^  the  sUadbv 
loss  criteri*. 
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2.  Specific  Comments 

a.  Jacket  Heat  Loss.  Lawrence  G. 
Spielvogel  of  Lawrence  C.  Spielvogel. 
Inc.,  stated  that  DOE's  assumptions 
were  flawed  because  the  model 
assumed  that  all  standby  heat  loss  from 
the  jacket  of  a  water  heater  represents 
wasted  energy.  Mr.  Spielvogel  stated 
that  virtually  all  water  heaters  are  in 
heated  space  in  buildings.  Therefore, 
jacket  heat  loss  provides  useful  heat  to 
the  space,  reducing  the  amount  of  heat 
that  is  otherwise  required.  The  space  in 
which  water  heaters  are  located  is 
virtually  never  air  conditioned  Since 
there  is  no  energy  penalty  fur  air 
conditioning,  jdcket  losses  are  Ioss4.-s 
only  during  the  months  when  there  is  no 
heating.  Throughout  the  continental 
United  States  this  period  of  time 
typically  ranges  from  several  months  to 
about  six  months  per  year.  In  addition, 
the  ambient  temperature  is  usually 
higher  than  70"  to  72*  F  during  those 
months.  This  further  reduces  )acket  heat 
loss.  Therefore,  according  to  Mr. 
Spielvogel.  the  benefit  associated  with 
reducing  jacket  loss  is  only  •  fraction  of 
that  9ft  forth  in  the  DOR  analysis  Mr. 


Spielvogel  did  not  provide  data  to 
support  this  argument. 

DOE  Response:  No  supporting  data 
was  provided  for  the  comment.  DOE 
believes  that  most  water  heaters  are 
located  in  mechanical  rooms.  Such 
spaces  are  generally  vented  to  the 
outside  and  the  heat  is  lost  when 
vented.  Water  heater  standby  loss  is  not 
calculated  in  the  sizing  of  heating  of 
such  spaces  and  reduction  of  this  heat 
loss  is  not  likely  to  have  any  benefits  fur 
down  sizing  of  equipment. 

Water  heaters  located  in  conditioned 
space,  likely  will  be  in  core  areas  of  the 
building.  Such  core  areas  of  a  building 
are  very  often  cooled  year-round.  In 
such  conditions,  the  standby  loss 
requires  additional  energy  to  cool  the 
excess  heat. 

In  those  cases  of  water  heaters 
located  in  heated  spaces,  DOE  believes 
that  many  of  these  s^ces  are  both 
heated  or  cooled,  or  adjacent  to  and 
influenced  by  spaces  that  are  both 
heated  and  cooled.  In  such  cases.  DOE 
believes  the  benefit  from  heal  loss  in  the 
heating  season  is  lost  to  the  cost  of 
cooling  and  ventilation  in  the  swing  and 
cooling  seasons. 


DOE  believes  that  its  assumptions  are 
correct  nationally.  It  should  also  be 
noted  that  Sections  11  ar>d  12  of  the 
standards  make  provision  for  taking 
advantage  of  otherwise  unaccounted  for 
benefits  in  the  standards  through  a 
whole  building  energy  analysis. 
Furthermore,  the  DOE  standards  do  not 
assure  water  healer  placement 
regardless  of  current  practice.  DOE  does 
not  believe  it  to  be  practical  to  make 
this  a  requirement.  Therefore,  units 
should  be  designed  for  use  in  non 
conditioned  areas. 

CAMA  also  commented  on  H*ckel 
heat  loss,  contending  that  DOE  changed 
its  cnteria  by  allowing  for  insulation  to 
be  placed,  either  internal  or  external  of 
the  water  heater  jacket.  Furthermore. 
GAMA  contended  the  test  procedures 
used  to  evaluate  the  water  heaters  do 
not  make  any  accommodation  for 
adding  insulation  on  the  outside  of  the 
water  heater  jacket  prior  to  conducting 
the  test.  GAMA  indicated  that  the 
ANSI/ASHRAE/IES  Standard  90A-19M 
standby  loss  requirements  have  always 
been  applied  to  the  water  heater  without 
external  insulation.  In  using  the  test 
procedure  and  adhering  to  Standard  90, 
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the  only  insulation  considered  is  thai 
which  is  placed  between  the  tank  and 
the  water  heater  jacket  at  the  time  of 
production  GAMA  argued  that  no 
enforcement  agency  or  any  other 
standard-setting  organization  recognizes 
the  option  of  insulating  the  outside  as  a 
means  of  establishing  compliance.  It 
contended  that  if  DOE  truly  intended 
that  its  standby  loss  criteria  could  be 
satisfied  by  insulating  the  outside  of  the 
water  heater,  the  dispute  with  DOE 
could  be  resolved  very  simply.  DOE's 
standards  could  be  revised  to  specify 
the  standby  loss  requirements  currently 
found  in  ANSI/ ASHRAE/IES  Standard 
90A-1980  and  separately  require  that  all 
commercial  storage  water  heaters  be 
wrapped  with  an  external  insulation 
blanket  at  the  time  of  installation.  The 
Rvalue  of  the  external  insulation  could 
be  specified  to  provide  the  desired  level 
of  standby  loss. 

DOE  Response  There  is  nothing  in  the 
test  procedures  that  would  prevent  the 
testing  of  a  storage  water  heater  with 
additional  insulation  external  to  the 
metal  jacket.  From  the  standpoint  of 
testing  water  heaters,  it  does  not  matter 
whether  the  insulation  is  internal  to  the 
water  heater  jacket  or  external,  as  DOE 
has  found  in  the  tests  conducted  at 
NIST.  Therefore  DOE  conducted  its 
analysts  to  include  all  possibilities. 

IX)E  believe*  that  external  insulation 
Is  not  a  preferred  solution  if  the 
insulation  is  of  the  type  that  can  be 
easily  damaged  in  operation.  For 
example,  low  quality  insulation  wraps 
can  become  detached  easily  and  can 
disintegrate  with  time;  external 
insulation  can  be  torn  or  otherwise 
disabled  unless  covered  by  a  stiff  shell 
and  routine  maintenance  to  external 
insulation  is  subject  to  the  rigors  of 
maintenance,  moisture,  and  animal 
destniction.  DOE  does  not  intend  to 
engineer  a  specific  solution  for  external 
insulation,  but  is  aware  of  foam 
insulations  that  might  be  used 
eitemally 

b  Set  Water  Temperatures.  Mr. 
Spielvogel  and  GAMA  commented  on 
the  assumption  used  for  water 
temperature.  Mr  Spielvogel  stated  that 
DOE  is  incorrect  in  its  assumption  that 
hot  water  is  stored  at  140*  F  to  160*  F. 
He  slated  ihat  heater  temperatures 
typically  are  set  m  the  range  of  110*  F  to 
120'  F  Both  comments  indicated  thai 
even  in  the  IK)E  standards— Section 
9  3  4— DOE  suggests  water  heater 
t(mp<'ratures  no  higher  than  120°  F.  with 
the  addition  of  Uxislt-r  heati-rs  for  any 
higher  temperalure  requirements 
DUE  Rfsf^>n^t'  Although  DOE 
received  no  supporting  data  with  vshich 
to  scrutinize  thf  .issertion.  it  appears 
that  the  commenters  have 


misinterpreted  the  standards.  Section 
9.3.4.1.1  of  the  DOE  Interim  Standards 
suggests  that  water  temperatures  need 
not  be  higher  than  120  'F  except  for 
certain  uses.  This  is  a  suggestion  only, 
as  nowhere  in  the  standards  are  water 
temperature  levels  set.  At  outlets  for  a 
particular  use  over  120  'F.  DOE  requires 
separate  remote  heaters  or  booster 
heaters.  For  example,  a  restaurant  in 
what  otherwise  is  an  office  building 
would  require  higher  water 
temperatures  for  dishwashing  and 
sterilization. 

In  its  analysis  DOE  uses  the  140  'F  to 
169  "F  to  reflect  the  tank  temperatures 
from  the  only  data  available  to  DOE  at 
the  time,  a  Fjid-Use  Load  and  Consumer 
Assessment  Program  (FXCAP)  study 
sponsored  by  the  Bonneville  Power 
Administration.  In  this  study 
commercial  building  tank  temperatures 
were  not  studied.  Data  from  residential 
water  heater  tank  temperature  (409 
temperatures  taken)  shows  the  average 
temperature  to  be  137  "F,  with  a  range  of 
104  *F  to  195  'F.  Multiples  of  tank 
temperatures  clustered  at  standard  120 
•F.  130  'F,  and  140  "F  values.  The  DOE 
assumption  of  140  'F  was  based  on  what 
was  likely  to  occur. 

c  24-Hour  Per  Day  Use.  Mr. 
Spielvogel  and  GAMA  indicated  that  it 
was  presumed  that  the  covered  water 
heaters  were  used  2*-hour«  per  day.  Mr. 
Spielvogel  indicated  that  Increasingly  it 
is  usual  practice  to  tUiH  off  all  types  of 
water  heaters  when  non-residential 
buildings  are  unoccupied.  This  is 
accomplished  by  seven-day  time  docks 
or  with  energy  management  systems. 
Therefore,  according  to  him.  in  a  typical 
commercial  building,  the  water  heater  is 
likely  to  be  off  more  than  half  the  hours 
in  a  year.  GAMA  slates  thai  a  good 
average  usage  is  14  hours  per  day. 
DOE  Response.  The  intent  of  the 
standby  loss  criteria  is  to  reduce  heat 
losses.  In  general  these  losses  can  be 
reduced  through  the  addition  of 
insulation.  Additional  insulation 
benefits  the  efficiency  of  the  water 
heater  whether  it  is  in  the  standby  mode 
or  in  an  operational  mode. 

Both  the  ANSI  and  DOE  lest 
procedures  dictate  that  the  units  be 
tested  in  the  standby  mode  The  test 
procedures  are  designed  to  isolate  the 
losses  arising  from  the  standby  loss  of 
the  unit.  In  actual  operation,  the  unit 
wtl  be  in  standby  for  part  of  the  time, 
and  will  be  firing  and  circulating  water 
for  the  other  part  In  either  case,  the 
additional  insulation  required  to  meet 
the  standby  loss  criteria  will  serve  to 
n-duce  undesirable  losses  of  energy. 

With  resp«'ct  to  the  use  of  time  clocks 
and  energy  man.igemrnt  systems,  DOE 
did  not  receive  any  data  or  supporting 


Information  to  substantiate  from  the 
comment  DOE  does  not  have  any 
information  that  Indicates  that  either 
time  clocks  or  energy  management 
systems  predominate  in  turning  off 
commercial  water  heaters  during  times 
of  non-use.  The  data  it  does  have  from 
the  ELCAP  study  sponsored  by  the 
Bonneville  Power  Administration 
indicates  that  a  very  small  percentage  of 
commercial  water  healers  are 
controlled. 

d.  Sizes  of  Units  Modeled.  Several 
comments  stated  that  DOE's  choice  of 
volumetric  capacities  is  not 
representative  of  the  marketplace.  The 
comments  indicated  that  the  majority  of 
commercial  gas  storage  water  heater 
models  have  storage  volumes  in  the 
range  of  50  to  100  gallons,  wilh  the  two 
most  common  sizes  being  75  to  100 
gallons.  Further,  the  comments  indicated 
that  the  formulas  and  criterion 
employed  to  model  commercial  gas-fired 
water  heaters  were  developed  only  to 
cover  a  narrow  range  of  residential  size 
water  heaters  with  specific  physical 
characteristics. 

Rheem  Corporation  commented  that 
99  percent  of  water  heaters  sold  have 
volumetric  capacities  of  100  gallons  or 
less.  Mr.  Daugirda  also  stated  that 
modeling  units  of  greater  capacities, 
when  the  formula  used  to  set  the 
standby  levels  is  tilled  in  favor  of  larger 
units,  gives  misleading  results. 

Bradford-White  Corporation  indicated 
that  80  percent  of  its  gas-fired  water 
heaters  sold  were  in  the  75  to  100  gallon 
size  (100  percent  of  the  electric  water 
heaters  were  the  50  to  120  gallon  range). 
Mr.  West  also  indicated  that  the  larger 
than  100  gallon  for  gas,  and  120  gallon 
for  electric  water  heaters  have  sales 
prices  of  six  to  ten  times  the  price  of 
typical,  smaller-size  models- 
Mr.  West  pointed  out  that  the  electric 
water  heaters  DOE  examined— 50, 12a 
and  170  gallons — do  not  accurately 
represent  common  models.  The 
predominant  volume  sizes  of 
commercial  electric  storage  water 
heaters  range  from  50  gallons  to  120 
gallons.  Annual  shipments  of  models 
within  this  volume  range  account  for 
over  90  percent  of  the  total  commercial 
electric  storage  water  heater  shipments. 
The  typical  line  consists  of  a  50-  or  52- 
gallon  size,  an  80-,  82-  or  85-gallon  size, 
and  a  120-gallon  size.  The  DOE  analysis 
should  have  included  a  model  with  a 
volume  of  8a  82  or  B5  gallons. 

GAMA  indicated  thai  the  sizes 
modeled  by  DOE  corresponded  to  the 
typical  sizes  for  only  one  company  (A.O. 
Smith),  and  thai  the  company  offered 
Ihe  greatest  variety  of  larger  volume 
models.  These  models,  however,  are 
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equipped  with  power  gas  burners  and 
arc  not  representative  of  typical 
commercial  gas  storage  water  healers. 

DOE  Response:  The  predominant  size 
capacity  of  commercial  gas  and  electric 
storage  water  heaters  sold  in  the  United 
States  may  well  be  in  the  50  to  120 
gallon  range.  DOE  does  not  have  d^ita 
confirming  that  iofDrmaMon  despite 
several  requests  to  the  industry  that 
such  information  be  furnished.  It  is  also 
not  Known  if  the  manufacturers' 
assertion  includes  both  commercial  and 
residential  water  heaters. 

However,  DOE  has  used  an  analysis 
that  is  not  dependent  on  mix  of  market 
sales-  DOE  has  analyzed  a  wide-range 
of  sizes  that  arc  covered  by  the  cnleria. 
Il  does  not  matter  thai  certain  sizes 
pre^minait  the  market.  DOE  has  the 
obligation  of  tettlag  levels  for  all  storage 
woior  healeiy  that  are  within  th«  scope 
of  ths  standards.  lu  tttdy  is  val4  if  it 
adequately  covers  the  range  of  water 
heaters  covered  by  the  chfesria.  Thus, 
the  study  nead  not  be  a  weightod 
average  study  of  the  units  sold.  The 
stady  addressed  the  issue  by  looking  at 
a  range  of  sizes  and  performing 
sensitivity  analyses  to  identify 
paramettra  that  might  be  sensitive  to 
change.  The  study  clearly  shows  that 
the  range  of  units  addressed  was  quite 
adequate  to  address  the  range  of  units 
about  which  Mr.  West  expresses 
concern. 

With  respect  to  the  comment 
concerning  types  of  gas-fired  water 
heaters  modeled,  while  it  is  true  that  the 
units  were  modeled  after  the  large 
power  gas  burner  heater  line  of  one 
manufacturer,  the  models  in  the  analysis 
did  not  attempt  lo  utilize  a  power  burner 
design.  The  models  were  chosen  simply 
to  provide  representative  tank 
dimensions  of  large  gas-fired  storage 
water  heaters.  Because  the  analysis  was 
looking  specifically  at  jacket  losses,  the 
concern  about  the  powered  burners  and 
therefore,  the  cost  of  these  units,  is  not 
warranted. 

D.  Comments  on  Electric  Storofie  Water 
Heaters 

1.  Specific  Comments 

The  majority  of  the  comnnents 
pertained  to  gas  storsft  water  heaters. 
However.  GAMA  and  aach  of  the 
manufacturers  that  commented  produce 
both  gas  and  electric  water  heaters  and 
have  provided  comments  on  each  type. 

a.  Water  Healer  Characteristics — 
Electric.  DOE  received  comments  from 
GAMA  and  Rheem  Corporation-  They 
Indicated  that  DOE  was  incorrect  in 
assuming  that  commercial  electric 
storage  heaters  are  constructed  the 
same  as  residential  electric  models. 


They  stated  that  there  are  two  maior 
differences — the  larger  surface  area  of 
the  part  of  the  jacket  that  covers  the 
water  heater's  controls  and  the  area 
where  the  heating  elements, 
thermostatic  controls,  and  electric 
circuits  are  located.  The  effects  of  these 
two  differences  ere:  (1)  the  exterior 
surface  area  estimates  of  the  DOE's 
analysis  are  too  small  and  (2)  the  tank 
surface  area  around  the  heating 
elements,  controls,  and  circuits  cannot 
be  insulated  with  foam.  Thus,  the  tank 
surface  area  has  higher  standby  losses 
than  other  parts  of  the  tank  because  it  is 
not  as  well  insulated  as  the  rest  of  the 
storage  tank  and  it  also  provides  several 
thermal  leaks  where  there  are 
penetrations  of  the  insulation. 

Mr.  Daugirda  of  Rheem  Corporation 
stated  that  the  DOE  analysis  is  flawed 
by  the  use  of  a  0.5  emissivity  and  a 
76.6'F  temperature  difference  {150T 
water  temperature  and  71.4T  room 
temperature)  while  the  basis  of  the 
standby  loss  is  an  80*F  difference.  Mr. 
Daugirda  Indicated  that  these  flaws 
cause  a  three  percent  discrepancy  due 
lo  emissivity  and  a  4.3  percent 
discrepancy  due  to  temperature 
differences.  This  accounts  for  a 
cumulative  7.3  percent  difference  from 
the  expected.  Iliese  latter  assumptions 
are  made  based  on  the  outlet  and  relief 
valve  fittings  typically  being  at  the  lop 
of  the  tank  (highest  temperature)  and 
inlet  and  drain  fittings  typically  being  at 
the  bottom  of  the  tank  (lowest 
temperature). 

DOE  Response:  The  commenters  are 
incorrect  in  their  statement  that  DOE 
assumed  that  commercial  electric 
storage  water  heaters  are  constructed  in 
the  same  manner  as  residential  electric 
models.  Data  from  commercial  water 
heater  manufacturers  and  vendors  were 
used  to  establish  modeling  parameters 
for  the  analysis.  DOE  is  quite  aware  of 
the  extensions  of  surface  area  that  occur 
on  commercial  units,  such  as  extensions 
covering  the  heating  elements,  controls, 
and  electric  circuits-  Accordirig  to 
manufacturers  literature,  these 
extensions  vary  depending  on  the  unit 
selected  Therefore,  it  would  be  difficult, 
time-consuming,  and  non-productive  to 
model  every  model  and  type  of  unit- 

DOE  used  a  modeling  approach  that 
considered  the  water  heater  as  a  right 
cylinder.  The  jacket  surface  area  used  in 
the  calculations  was  based  on  the  area 
of  a  cylinder  without  regard  to  any 
extensions  of  that  area  required  to 
aocommodate  the  electrical  componenls- 
DOE  believes  that  this  method 
represents  the  most  consistent  method 
of  dealing  with  jacket  surface  area- 
Consideration  of  the  additional  area 
covering  the  electrical  components 


would  lead  to  a  lowering  of  the 
caloilated  standby  loss  for  an  Indivkfaiel 
unit-  However,  h)  its  model  DOE  has 
accounted  for  the  standby  losses 
attributed  to  fitting,  controls,  and  other 
extemahtiea 

Various  published  studies  on  water 
heaters  were  reviewed  to  approximeto 
the  losses  attributable  to  fittings  '•'hI 
controls-  [Harris.  1964;  Hoskins,  1077; 
Mulch,  1974;  Palla,  1979)  The 
information  available  from  these  reports 
was  based  on  analysis  and  testing  of 
residential  water  heaters.  No  data  on 
commercial  fittings  and  controls  was 
uncovered  and  none  of  the  commenters 
provided  such  data.  Appropriate 
adjustments  were  made  to  adapt  the 
information  for  commercial  storage 
water  heater*.  DOE  concluded  from  this 
analysis  that  the  heat  loss  from: 

PresMite  Ralkcf  V«lvt  Fitting- 14  Btu/k  ^d 

72TAT 
Dram  Valve  FitUng^  7  Btu/h<|i>72*F  AT 

To  develop  figures  for  the  inlet  and 
outlet  water  line  fittings,  the  assumption 
was  made  that  the  losses  were 

proportional  to  the  diameter  of  the 
fittings,  and  that  the  outlet  (hot)  fitting 
would  be  equivalent  to  the  pressure 
relief  valve  fitting  and  the  inlet  (cold) 
fitting  would  be  equivalent  to  the  drain 
valve  fitting.  Under  these  assumptions, 
and  considering  the  relative  diameters 
of  typical  fittings  the  following  loss 
figures  were  estimated: 

Inlet  Fittinfi-14  Btu^dTZ'F  AT  (at  assumed 
twice  drain  valve  ritting  diameter) 

Outlet  Fitting'  2S  Btu/h(<>>72T  AT  (at 
assumed  twice  preature  relief  valve 
fitting  diameter) 

None  of  the  published  reports 
provided  data  on  the  losses  from  the 
controls  for  the  electric  water  heater*. 
The  controls  are  considered  to  Include 
the  thermostat  and  electric  heating 
elements  along  with  the  associated 
wiring.  The  NIST  test  data  was  used  to 
develop  a  loss  figure  for  the  oontrols- 

The  NIST  tests  on  the  electric  water 
heater  modified  lo  eliminate  thermal 
shorts  yielded  an  average  heat  loss  rate 
of  294-2  Btu/h  When  the  NIST  unit  was 
further  modified  by  wrapping  the  unit  in 
an  R-U  insulation  blanket  and  inserting 
an  R-U  ball  over  the  electrical 
components  the  average  heat  loss  rate 
was  237.9  Btuh.  The  difference  between 
the  two  loss  rates  was  presumably  due 
lo  the  jacket  loss  reduction  and  the 
redaction  in  loss  from  the  electncnl 
controls.  Use  of  the  model  would  allow 
the  determination  of  the  jacket  loss 
reduction,  leaving  the  remaining  loss  as 
attributable  to  the  controls. 
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Using  the  NIST  test  data  for  the 
modified  unit  and  the  modified  unit  plus 
an  insulation  jacket: 

NISTMODl  (modified  unit)  average  heal 

loss  =  294.2  Btu/h 
NISTMOD2  (modified  unit  plu»  R-H 

Batt)- 237.9  Btu/h 
Difference  -  5ft.3  B(u/h 

Using  the  model  to  predict  the 
difference  in  jacket  heat  losses: 

MODI  (model  with  the  wme  iniulation  NIST 

unit)  =.  193-4  Btu/h 
MOD2  (model  with  R-11  insulation  blanket 

added)  =  162.3  Btu/h 
Difference  =31  1  B«u/h 

The  difference  between  the  two  MST 
tests  does  not  reflect  any  difference  in 
the  losses  from  the  fittings  since  no 
changes  were  made  in  this  area.  Thus, 
the  difference  in  the  NIST  tests  results 
from  the  difference  in  the  jacket  losses 
plus  the  difference  in  the  controls  losses. 
Since  the  jacket  loss  difference  is 
presumably  accounted  for  by  the  model, 
the  remaining  difference  should  be  the 
losses  associated  with  the  controls. 

Difference  in  NIST  tests  (::<M.2     237  9)     5«i.3 

Btu/h 
Difference  in  model  (193  4     ia2-3)  =311  Btu/ 

h 
A.Tiounl  attnbuuble  to  i-ontroU  losses  -  25.2 

Btu/h 


Summarizing  the  estimated  losses  for 
the  non-jacket  areas  (fittings  and 
controls)  after  correction  to  the  test 
conditions  of  79.95*F  A: 
Inlet  Rtting  (14  Btu/h  (a)  72  'F  AT)  =  15.5  Btu/ 

h 
Outlet  Fitting  (28  Btu/h  (a)  72  'F  AT)  =  311 

Btu/h 
PrtsMure  Relief  Valve  (14  Btu/h  @  72  'F 

AT) -15.5  Btu/h 
Dram  Fitting  (7  Btu/h  (p)  72  T  AT)  =  7  8  Btu/h 
Controls  =  25.2  Btu/h 
Total  Loss  =  95  1  Btu/h 

To  correlate  the  results  of  the  model 
with  the  results  of  the  tests,  these 
fittings  and  control  losses  are 
substituted  into  an  equation  that 
descnbes  the  heat  loss; 
Heat  l^sf  =  lacket  l-oss  +  Fittings  Loss  + 
Controls  Loss 

From  the  model  for  the  modification 
«1  condition,  the  heat  loss  is  193.4  Btu/ 
h  The  corresponding  heat  loss  from  the 
NIST  test  data  is  294.2  Btu/h.  The 
difference  between  the  two  figures  is 
100.8  Btu/h.  Comparing  this  number  to 
the  total  loss  from  fittings  and  controls 
indicates  that  the  model  and  the  test 
results  show  heat  loss  within  5.7  Btu/h 
of  each  other,  when  reasonable 
assumptions  for  the  fittings  and  controls 
are  made. 


The  test  procedure  DOE  used  for 
electric  water  heaters  (ANSI  Standard 
C72.1-1972)  calls  for  a  test  room 
temperature  of  73.4  T  ±  5  'F.  ±3.6  'F 
and  a  top-of-tank  water  temperature  of 
150  •F±5  'F.  This  Information  is 
provided  in  the  Preliminary  Statement  of 
Reasons.  The  equation  used  in  the  DOE 
Interim  Standards  to  calculate  standby 
losses  includes  a  term  to  correct  the 
actual  test  condition  to  an  80  *F 
temperature  rise  condition.  In 
calculating  the  standby  loss  rate  for  a 
given  electric  water  heater  model,  as 
subjected  to  the  ANSI  Standard  C72.1- 
1972  test  conditions,  the  computer  model 
used  the  specified  room  air  temperature 
of  73.4  "F.  not  71.4  'F  as  stated  in  the 
comment  and  tank  water  temperature  of 
150  'F.  Then,  the  standby  loss  equation 
was  used  to  project  the  losses  that 
would  occur  with  and  80  'F  temperature 
rise.  Therefore,  the  standby  losses 
calculated  were  based  on  an  80  *F 
temperature  difference,  not  the  76.6  'P 
difference  stated  In  the  comment. 

With  respect  to  emissivity  levels,  DOE 
modeled  a  range  of  water  heaters  at  0.1, 
0.5.  and  0.9  emissivity.  The  data 
reported  in  Figure  3  Indicated  there  is  no 
appreciable  difference  between 
emissivity  levels. 
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Figure  3  -  Sensitivity  to  Emissivity  Levels 
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b  Manufoctum-  Test  Data  vs.  DOE 
Calculations.  State  kidustries.  Inc.  and 
Bradford  White  Corporation  §tated  that 
they  had  tested  water  heaters  of 
approximately  50-gallon  capacity  They 
and  CAMA  refer  to  these  tests  and 
concluded  that  the  DOE  mode!  is  invalid 
because  the  DOE  predictions  of  standby 
loss  for  that  sire  unit  are  far  less  than 
their  test  results.  Mr.  Collins  of  State 
Industries.  Inc..  concluded  that  DOE  had 
used  too  low  a  jacket  emissivity.  and 
did  not  take  into  account  other  losses 
such  as  those  that  occur  through  fittings, 
values,  and  clean-out  openings.  GAMA 
and  81  commented  that  it  was  necessary 
to  use  two  inches  of  foam  insulation 
around  the  tank  (except  around  the 
thermostat/heating  element/control 
area  where  two  inches  of  fiber  glass  are 
used)  to  meet  the  current  4  W/ft» 
cntcrion.  as  opposed  to  the  IX)E 
calculation  of  two  inches  of  fiberglass. 
CAMA  further  commented  that  DOE 
had  neither  used  empirical  data  nor 
validated  its  model  against  empirical 
data.  CAMA  cited  ASHRAE  Research 
Project  502  where  such  a  companion 
had  been  made  using  a  simple  nwdel 
and  blanket  insulation.  Fhey  further 
cited  this  project  as  concluding  that 
Insulation  exceeding  R-50  would  be 
needed  to  achieve  a  standby  loss  of  19 

W/ftV 

DOE  Response:  No  supporting  unit 
description,  test  description,  or  lest  data 
were  provided  by  the  manufacturer*  or 
by  GAMA  upon  which  DOE  could 
evaluate  the  comments  relative  to  the 
tested  units. 

DOE  commissionod  tests  at  NIST  on  a 
unit  similar  to  the  capacity  of  the  units 
which  the  manufacturers  stated  they 
had  tested  [NIST  Letter  Report,  1990). 
The  results  of  standby  tests  showed  the 
unit  as  shipped  performed  very  poorly 
relative  to  published  claims.  Simple 
correction  of  major  thermal  bridging 
resulted  in  a  28  percent  heat  loss 
reduction.  Data  from  the  tests  of  the 
mcxlified  unit  and  from  the  unit  with  nn 
Insulation  blanket  added  were  used  in  a 
comparison  with  the  predictions  of  the 
DOE  mijdel  The  model  was  able  to 
pf»-dict  the  results  within  a  factor  of 
±15  percent 

A  Bradford  White  commercial  electnc 
water  heater,  model  M-1-50-12-35F- 
ll.'ilS/N  CCm3a36).  was  purchased  from 
rt  local  distributor  for  evaluation  The 
tank  had  an  advertist-d  (nominal) 
capacity  of  50  R-illons  All  tests  were 
conducted  in  accordance  with  DOD  s 
Energy  Con.servalion  Progam  for 
Consumer  Products.  10  CFR  Part  4:40 
Oanuarv  1.  UJH.'i)  m  lieu  of  the  lest 
pmceiiure  s{>«m  ifted  wilhm  the  EntTgy 
Performance  Standards  for  Commer(  lal 


and  Multi-Family  High  Rise  Residential 
Buildings,  ANSI  Standard  C72.1.  The 
cited  ANSI  Standard  has  been 
withdrawn  by  ANSI. 

Measured  standby  losses  for  the 
unmodified  electric  water  heater  were 
120.3  watts  per  hour  or  5.67  W/ft»  of 
tank  surface  area.  This  exceeds 
compliance  with  ANSl/ASHRAE/IES 
Standard  90A-19BOs  criterion  of  4  W/ft» 
that  was  in  place  until  December  1989. 
During  the  initial  tests,  the  bottom  of 
the  jacket  on  the  water  heater  and  the 
metal  enclosure  housing  the  heating 
elements  were  identified  as  sources  of 
excessive  heat  loss  using  an  infrared 
scanner.  The  tank  had  severely 
compressed  the  fiberglass  insulation  on 
which  it  rested  so  as  to  be  alnwst 
ineffective.  This  permitted  the  heat  to 
travel  from  the  tank  to  the  sheet  metal 
bottom  jacket  material  and  hence  to 
outside  edge  of  the  jacket  which  was  hot 
to  the  touch.  The  bottom  of  the  tank  was 
removed  and  void  spaces  between  the 
jacket  and  storage  vessel  filled  with 
foam.  The  tank  was  placed  on  a  two 
inch  piece  of  extruded  polystyrene 
(R-IO). 

The  enclosure,  which  permits  access 
to  the  heating  elements,  was  altered  by 
removing  a  portion  which  was  in  contact 
with  the  storage  tank.  The  unaltered 
enclosure  provided  ■  direct  path  for  heat 
flow  from  the  storage  vessel  to  the 
surrounding  ambient  air.  Approximately 
two  inche«  of  fiberglass  insulation  was 
installed  in  the  area  previously  occupied 
by  the  removed  metal.  Measured 
standby  losses  for  this  modified  tank 
were  86.2  watts  per  hour  or  4.08  W/ft*  of 
tank  surface  area,  thereby  bringing  it 
close  to  compliance  with  ANSI/ 
ASHRAE/IKS  Standard  90A-1980.  This 
represents  the  28  percent  reduction  in 
the  heat  low  from  the  storage  lank. 
The  tank,  modified  as  described 
above,  was  wrapped  with  an  R-11  foil- 
faced  fiberglass  insulation  blanket.  The 
measured  emissivity  of  the  foil  is  0.03 
The  blanket  was  installed  over  the 
entire  exterior  of  the  jacket  with  the 
exception  of  the  bottom  surface  of  the 
tank.  A  foil-faced  R-11  ball  of  fiberglass 
insulation  was  installed  in  the 
enclosures  that  house  the  heating 
elements  and  fuses.  Measured  standby 
losses  for  this  configuration  were  69.7 
watts  per  hour  or  3.29  W/ft*  of  tank 
surface  area,  and  were  42  percent  less 
than  the  losses  measured  for  the 
unmodified  electric  water  heater. 

Based  on  the  preliminary  analysis 
conducted  for  the  Preliminary 
Sl-itement,  SO-Rallon  electric  water 
heaters  were  shown  to  comply  with  the 
ASHRAE  Standard  90A-1980  4  W/fi» 
criterion  with  approximately  15  inches 


of  fiberglass  Insulation.  A 
reconsideration  of  that  analysis,  which 
includes  components  of  heal  loss  for 
fittings  and  controls,  indicates  that 
approximately  1.5  inches  of  form  would 
be  required  to  reach  4  W/ft». 

The  computer  simulation  was 
designed  to  assess  jacket  losses  from 
water  heaters  under  steady-state 
conditions.  When  the  results  of  the 
computer  model  are  added  to  published 
data  on  fitting  losses  the  resulting  total 
standby  loss  concurs  with  test  data 
supplied  by  NIST. 

c.  Tank  Surface  vs.  Jacket  Surface. 
Four  comments  questioned  whether  the 
insulation  requirements  of  the  DOE 
standby  loss  criteria  pertain  to  the  tank 
surface  or  )acket  surface  of  an  electric 
%vater  heater.  Mr.  Daugirda  of  Rheem 
Corporation  stated  that  many  more 
commercial  units  covered  by  the  DOE 
standards  could  meet  the  water  heater 
standby  loss  criteria  if  the  tank  surface 
is  used  to  determine  the  15  W/ft* 
maximum  standby  loss.  However,  if 
jacket  surface  area  is  used,  he  said,  the 
criteria  remain  Infeasible.  Mr.  Daugirda 
maintained  that  this  should  be  reflected 
in  revised  DOE  standards.  He  suggesled 
thai  the  standby  lots  requirement 
should  be  chan^ad  to  read  as  follows; 
SL<,25  W-)-2.6.  W/fl»  of  tank  surface 
area.  This  change  is  requested  for  water 
heaters  having  volumes  up  to  120 
gallons. 

CAX4A  also  submitted  data  to  support 
its  assertion  that  DOE  remain  consistent 
with  the  criteria  used  for  the  last  fifteen 
years,  and  should  specify  that  its 
standby  lost  requirement  is  to  be  based 
on  the  surface  area  of  the  tank. 

Mr.  |im  Hildenbrand  of  ASHRAE 
request  that  DOE  change  its  criteria  to 
be  consistent  with  the  standby  loss 
criteria  in  the  recently  isaued  ASHRAE/ 
lES  Standard  90.1-1989  which  is 
expressed  in  W/ft' of  lank  surface  area. 
DOE  Response:  DOE  agrees  with  the 
comments  that  DOE  should  not  set  its 
standby  loss  criterion  for  electric 
storage  water  heaters  in  terms  of  jacket 
surface  area.  DOE  believes  that  it  is 
likely  that  the  jacket  area  of  different 
manufacturers  will  vary  between  water 
heaters  of  the  same  capacity  and  input 
energy,  depending  on  the  aspect  ratio  of 
the  tank,  the  insulation  used,  and 
varying  design  and  manufacturing 
needs.  DOE  further  believes  that  the 
jacket  area  of  a  unit  should  not  include 
the  surface  area  of  the  box  containing 
wiring,  controls  and  thermoslals,  which 
project  from  the  side  of  many  water 
heaters;  and  that  it  would  be 
unnecessarily  complex  to  express  thit 
concept  in  a  definition  to  cover  f"^ 
and  similar  conditions. 


DOE  also  evaluated  expressing  the 
criteria  in  terms  of  tank  surface  area. 
The  tank  of  many  of  the  units  are  not 
simple  right  cylinders.  They  have  a 
concave  bottom  and  convex  lop.  This 
raises  the  question  as  to  whether  to 
calculate  the  area  of  the  tank  as  a  right 
cylinder  or  to  refine  that  calculation  to 
account  for  the  deformed  top  and 
bottom.  Furthermore,  the  dimensions  of 
the  tank  are  not  generally  provided  in 
the  product  literature  of  the 
manufdcturer.  Fabrication  drawings 
would  b^  the  only  constistenl  source  of 
tsnJi  dimantions.  In  addition,  it  is 
sJif  htly  more  difficult  to  calcoiste  the 
Brest  of  the  convex  and  cencave 
surfaces.  Therafere,  DOE  concludes  that 
it  it  mere  appropriate  to  express  the 
criterie  in  terms  of  tank  surface  urea 
4\0n  jn  tarmt  of  )acket  titffacs  »TtB.  As 
inch,  the  criteria  announced  today  are 
txpristed  In  tcrait  of  tank  turfact  urea 

F.  Comments  on  Cos  Stomfo  V\'ater 
H*cl»rs 

1   Construction  Characteristics 

DOE  received  comaients  from  the 
three  water  healer  manufacturers  and 
CAMA  that  implied  that  the  physical 
dimensions  used  in  modeling 
commercial  gas  storage  water  heaters 
were  incorrect.  The  cemmentt  indicated 
that  DOFt  atsumption  of  a  tingle  large 
diameter  flue  tube  through  the  center  of 
a  water  heater  tsnk  results  in  ender^ 
calculating  the  uninsulated  heat 
•xehange  area  for  that  loss,  and 
inconectly  eHlciilating  actual  heat  loss 
CacfTidentt.  They  further  stated  the 
assumption  of  a  single  flue  tube  also 
leads  to  the  irtcorrect  supposition  that  a 
flue  damper  located  on  the  end  of  the 
flue  tube  and  in  the  closed  position 
effectively  ssslf  the  flue  tube. 

These  commcntt  indicated  that  if 
DO^'l  analysis  had  used  the  practical 
design  oentlruchan  necessary  for  the 
heat  inputs  required  by  the  water  heater 
market,  it  would  have  esed  a  miUtiflue 
construction, -typioilly  six  or  seven 
flues.  The  niuJtipi«  flue  tubes  are  much 
smsller  rn  diameter  than  in  the  DOE 
modal  and  are  equipped  with  flue 
baflncs.T^<y  Ksve  a  Jifforent  heat  loss 
CoefFieienl  from  that  of  a  large  diameter 
unbtfflad  flue  Tebe.  For  instanct.  two.  3- 
inoh  diawstfr  flue  tubes  have  the  same 
surface  area  is  a  single,  f-inch  diameter 
flue  tub*)  but  each  3-inch  tube  only  has 
one-feurth  the  veloeM  of  the  6- inch  tube. 
This  diameter-lo-volunke  ratio  affects 
the  flow  of  heat  from  the  flue  tube  wati 
to  the  air^nd  the  resuhanl'standby  heat 
loss*  Multiple  flues  require  the  use  of  a 
flue  ooDecter  box  locah.>d  alxnc  the 
tank  and  before  the  flee  outlet  of  the 
weter  healer.  The  flue  damper  is 


installed  on  this  flue  outlet  The  flue 
collector  box  essentially  covert  the 
entire  top  of  the  ttorage  tank  and  it 
there  to  four  inches  high.  The  lop 
insulation  of  the  water  healer  is  located 
between  the  flue  collector  box  and  the 
lop  of  the  water  heater  jacket.  The 
sarface  area  of  this  box  becomes  an 
addtlsaital  area  of  standby  loss  on  the 
water  heater. 

DOE  Response:  It  is  clear  that  there  is 
a  misunderstanding  of  the  assumptions 
DOE  used  in  its  modeling  approach.  The 
iissumption  of  a  single  flue  was  made  to 
deyekip  an  estimate  of  the  increase  in 
tank  dimcnitens  to  accomnMxlats  the 
volume  of  water  required-  The  model  did 
net  attempt  to  oeeounlCor  the  detailed 
heat  transfer  from  inlemsl  flue  passages 
to  the  water.  Instead  the  model  assumed 
a  uniform  water  temperature  as 
indicated  i»the  Technical  Support 
Document.  For  the  purpose  of  modeling 
jacktt  heat  loss,  the  ddTtreacn  beTvMien 
Si'nfle  flees  dnd  multiple  Hucr  is  not 
significant. 

The  eommenlcrs  suggested  thai  the 
assumption  of  a  tingle  flue  vvssf 
multiple  flues  results  in  some  errors  in 
S|labn%hinf  the  eflect  of  flue  d.impers. 
The  fact  that  the  flue  damper  is  located 
within  the  collector  box  and  covers  the 
multiple  intettiol  flues  does  not 
necettarily  retult  in  diflerent 
performance  from  a  tingle  flue  with  a 
damper  at  the  flue  exit.  The  intent  of  the 
flue  damper  is  to  retain  the  hot  flue 
gases  within  the  flue  rather  than 
allow>n|  them  to  escape  up  the  flue.  The 
location  of  the  flue  damper  is  immaterial 
if  the  effect  of  its  locatioei  do«>s  not 
change. 

2  jacket  Hest  Last 

SiMte  Industries,  Inc.,  Bradford-VVhi'e 
Corporation,  and  CAMA  srned  that 
DOR  erroneously  assumed  that  using 
flue  dampers  end  electric  ignition 
devices  (I IDs)  would  eliminate  most  of 
the  tank  heat  losses  other  than  those 
attributable  to  jacket  losses.  They 
pointed  out  thai  DOE  calculated  energy 
savings  based  on  jacket  losses  of  7o 
percent  tn 90  percent  of  the  lotdl  losses. 
and  (BonlBAded  that  with  the  addrtien  of 
fluedsnipert  and  IIDs.  jacket  lotees  sre 
between  40  percent  and  50  percent  of 
thctotal  stundby  losses.  Nearly  one-h.ilf 
to  ID  percent  of  the  losses  are 
uBUiffecled  by  increasing  the  thickness 
of  insulation.  CAMA  referred  ta,  but  M 
not  identify,  two  manufactivars  Who 
apparently  conducted  tests  on  their  own 
units  to  prove  thit  point,  and  partial  test 
information  was  incladed  in  flteir 
Comments. 

Another  criticism  of  the  assmnpOms 
WM  thai  DOE  made  no  attempt  to 
nseasure  the  percentage  loss  attributable 


to  iacket  loss.  It  staled  that  DOrt 
analytit  attumes  that  models  currently 
equipped  with  flue  dampert  and  UDi 
have  jacket  lottet  that  account  for  70 
percent  or  more  of  the  total  ttandby 
lott.  However.  CAMA  and  State 
Industries  indicated  thai  in  no  case  did 
the  analytit  meature  the  percentage  of 
loss  attributable  to  jacket  lots  on  such 
water  heaters.  GAMA  and  Stale 
Industries  indicated  thai  manufaciorers' 
experience  and  knowledge  gained  in 
improving  the  efficiency  of  commercial 
storage  water  heaters  show  that  the 
losses  through  the  flue  still  account  for 
50  percent  or  more  of  the  total  standby 
loss.  CAMA,  Bradford-White 
Corporation,  and  State  Industries 
contended  thst  although  effective  in 
diminishing  a  major  portion  of  the  flue 
gas  loss,  flue  dampert  do  not  elininale 
that  lott  entirely.  Rather,  the  tteel 
damper  that  obstructs  the  hot  flue  gat 
will  be  wanned  and  conduct  heat  away 
from  the  system.  In  the  open  position. 
the  damper  it  tubjecl  to  thermal 
expantion  due  to  continual  expoture  to 
the  high  temperature  flue  gatet  exiting 
the  water  heater.  When  the  burner  shuts 
ofl  and  the  damper  dotes,  it  will  cool 
down.  As  it  cools  down,  the  damper  will 
contract  tlightly.  Thus.  CAMA  and  Stale 
Industries  maintained,  even  putting 
aside  the  realities  of  production  and 
fabrication  tolerances,  a  damper  thai 
might  teal  tight  when  first  closed,  might 
not  maintain  that  seal. 

Dr.  Goldstein  of  NRDC  commented 
that  flue  dampers  were  necessary  to 
meet  the  DOE  standards,  and  promottnl 
the  idea  of  using  flue  dampert  in 
conjunction  with  additional  insulstion 
on  commercial  gas  water  healers 

DOE  Response:  Although  expenencr 
•nd  knowledge,  and  tome  testing,  were 
given  as  reasons  for  the  negativt 
comments  on  the  use  of  flue  dampert 
and  IIDs.  no  substantive  information 
was  provided.  To  more  fully  respond  to 
those  who  commented,  it  would  have 
l>een  necessary  for  DOE  to  receive  data 
on  the  characteristics  of  the  units  tested 
by  the  manufactiavrs.  particularly  on 
the  flue  dsaiper  used  and  the  jacket  and 
flue  collector  box  insulation.  WithouT 
such  data  It  is  not  really  possible  lo 
evaluate  this  statement  fully. 

DOE  believes  that  those  who 
<  ommented  misunderstood  Ike  DOE 
analysis.  DOE  assumed  for  the  purpose 
of  Its  analysit,  thst  after  a  flue  danip(>r 
and  electronic  ifnibon device  were 
ad(li>d  to  a  commercial  fas  tfOrage 
w  star  heeler.  70  percent  of  the 
resnainint  heat  loss  would  be  throe^ 
theiacket.  This  presueies  that  30 
penaent  of  the  loss  remsins  through  fluo 
and  pilot  lokstm  and  that  the  ttandby 


/  Vol 


58.  Na  113  /  Tueaday.  |Mie  12.  1990  /  Rolw  and  Regnlationt 


Fadenl  RagUtar  /  Vol.  5B.  No.  113  /  Tuesday,  June  12, 1990  /  Rules  and  Regulation* 


lo«8  crit«Ti«  cannot  b«  attained  ahnply 
by  adding  insulation. 

DOE  doM  not  consider  acceptable  the 
contention  of  those  who  commented  that 
50  percent  or  more  of  the  loss  comes 
through  the  flue  despite  the  presence  of 
a  flue  damper.  Rrst  while  it  is 
understandable  that  flue  dampers  are 
not  too  percent  efTident.  it  is  also 
conceivable  that  better  design  and 
production  and  the  more  predominant 
use  of  electronic  flue  dampers  can 
rectify  much  of  the  residual  heat  loss 


Second,  the  1X)E  test  on  a  commercial 
gas  water  heater  at  hflST  indk»tes  that 
total  heat  loss  without  a  floe  damper 
during  the  cool  down  mode  of  the  test 
procedure  is  approximtely  50  percent 
during  the  first  24  hours.  With  the  floe 
damper,  the  percentage  heat  loss  daring 
a  similar  24-hour  period  was  only  about 
30  percent.  See  Figures  4  and  5.  These 
figures  were  based  on  the  total  standby 
losses  minus  those  through  the  racket, 
fittings,  gas  valve,  and  piping  losses. 
While  not  confirming  the  percentage 


thermal  resistance  provided  by  a  flue 
damper,  die  test  was  illustrative  of  the 
effect  flue  dampers  can  have. 

In  regard  to  Dr.  Goldstein's  comment. 
DOE  agrees  that  flue  daoipers  are  an 
integral  part  of  water  heater  energy 
cooservatioo  and  that  they,  along  with 
lIDs.  should  be  added  to  units  that 
cannot  now  aieet  the  DOE  criteria  with 
insulation  only. 
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Figure  4--raST  Gas  Water  Heater  Cool-Down  Test  w/out  Flue 
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Figure  5  -  NIST  Gas  Water  Heater  Cool-Dovm  Test  w/  Flue  Damper 
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X  faMuIatkw. 

DOE  received  three  comments 
concerning  inmiiation.  Mr.  West  of 
Bradford- WMtc  Corporation  indicated 
diat  the  heat  exchai^  surface  needed 
for  the  cfBcient  tranter  of  heat  lor  the 
combustioa  process,  the  bottom  area  ai 
the  tank,  cannot  be  insidated  in  a 
practica)  manner.  He  stated  that  DOE 
apparently  failed  to  accoont  for  this  in 
the  analysis.  Since  the  need  to  transfer 
heat  exists  during  combostion.  a  similar 
transfer  of  heat  occnrs  during  the 
periods  of  standby  operation.  At  this 
time,  heat  flow  b^pns  to  reverse  in  its 
direction,  therefore,  beat  loss  emanates 
from  this  needed  uninsulated  area.  The 
water  heater  bottom  area  is  efficient  in 
transferring  combustioa  heat  but  it  also 
adds  to  the  heat  loss  daring  standby 
periods. 

Mr.  Stanonili  of  GAMA  stated  that 
DOE'S  analysis  underestimates  the 
standby  loss  throagh  the  top  of  the 
storage  tank  because  it  pUces  the 
insulation  on  top  of  the  water  heater. 
The  insulation  on  the  top  of  the  water 
heater  actually  is  on  the  top  of  the  fhw 
collector  box.  not  on  top  of  the  storage 
tank.  With  an  air  space  of  three  to  four 
inches  between  the  top  of  the  tank  and 
the  top  of  the  water  beater,  there  will  be 
an  appreciably  larger  loss  through  the 
top  ol  the  tank  than  predicted  by  the 
DOE  analysis. 

Finally.  GAMA  commented  that  the 
DOE  standby  loss  criteria  contradicts 
several  of  the  studies  and  reports 
referenced  by  DC^  Mr.  Stanonik 
suggested  that  at  some  R-values  of 
insulation  there  is  no  significant 
potential  for  saving  energy  by  further 
increasing  the  insulation  levels.  The 
1982  "Consumer  Products  Efficiency 
Standards  Engineering  Analysis 
Document"  prepared  by  Arthur  D.  Little. 
Co.  for  DOE  and  cited  as  a  reference 
source  iu  the  development  of  the 
standby  loss  requirements  for  electric 
residential  water  heaters  states  that  the 
point  at  which  further  insulation  is  not 
beneficial  is  an  R-value  of  about  14.  For 
residential  gas  water  heaters,  the  report 
indicates  that  the  same  point  is  an  R- 
valuc  of  about  16.  These  levels  are 
consistent  with  information  in  a  1977 
study  by  Oak  Ridge  National  Laboratory 
entitled.  "Energy  and  Coat  Analysis  of 
Residential  Water  fleaters"  and  the 
1979  National  Bureau  ot  SUndarda 
Report  entitled,  "Evsiuatioo  of  Energy 
Conservii^  Modificatioaa  for  Water 
Heaters."  The  DOE  analysis  suggests 
that  this  critical  point  ia  aa  R-valos  of  21 
for  amaaercial  electric  water  beaters 
and  an  R-valua  of  IB  to  21<or 
coaunercial  gaa  water  heaters, 
depending  oo  what  percentage  of 


standby  loss  ia  attributed  to  (adiet 
losses.  The  DOE  analysia  suggests  a 
larger  optimal  thickness  of  insulatioa 
than  the  other  studies,  even  though  DOE 
used  these  studies  to  establish  its 
standby  loss  criteria. 

DOBRe^tonse:  DOE  understands  that 
the  bottom  surface  of  a  gas  water  heater 
ia  uninsulated.  In  its  analysis.  DOE 
included  any  beat  losses  fnm  this 
surface  in  the  category  ol  other  leases. 
The  other  loss  category  was  used  to 
include  all  areas  of  essentially 
uncontrollable  loaaes  such  aa  the  bottom 
surface  and  the  fhte  losses.  No 
published  data  was  available  on  the 
amount  of  beat  losses  attributable  to  the 
bottom  surface  of  gas  water  heater* 
which  would  allow  for  treating  this  kwa 
separately.  In  addition,  aaiwfacturers' 
data  indicates  the  configuration  of  the 
bottom  surface  of  the  water  heaters  as 
well  as  the  bomer  units  varies  anMng 
different  manufacturers. 

While  it  is  true  that  during  standby 
conditions  heat  will  tend  to  flow  from 
the  wanner  water  out  through  the 
bottom  surface  to  the  surrounding  air. 
the  actual  beat  tosa  will  be  less  than 
suggested  due  to  the  natural  tendency 
for  heat  to  rise.  In  addition,  test  data  has 
shown  that  the  temperature  of  the  water 
in  the  bottom  of  the  tank  will  be  less 
than  the  temperature  at  the  top  of  the 
tank.  Aa  a  consequence,  since  the  heat 
loss  is  a  function  of  the  temperature 
difference  between  the  water  and 
surrounding  air  temperature,  heat  loss 
through  the  bottom  of  the  tank  will  be 
lower  than  throu^  other  areas  of  the 
tank  surfaces  doe  to  the  lower 
temperature  differences. 

The  commentor  indicated  that 
insulation  oo  the  top  of  commercial 
water  heaters  is  placed  on  top  of  the 
flue  collector  box  and  not  on  top  of  the 
storage  tank  as  assumed  in  the  DOE 
analysis.  For  the  Bradford-White 
commerical  gas  unit  tested  by  NIST,  the 
insulation  is  located  on  top  of  the 
storage  Unk.  DCK  believes  that  the 
location  of  the  insulatioa  assuncd  for 
the  modeling  is  appropriate  and 
conaistent  with  current  constmction 
practices. 

The  DOE  standby  loss  criteria  does 
not  contradict  the  other  stodie*  and 
reports  referenced  by  Mr.  Stanonik.  The 
analysis  performed  to  support  the 
current  criteria  was  based  on  current 
costs  for  energy,  labor  and  OMterials. 
The  prrvioos  studiea  were  caswhicted  at 
least  e^  years  ago.  one  of  tfaea  being 
IS  years  aga  Coats  have  chsngad  sine* 
the  pnblteatton  of  those  reports,  and  the 
change  in  costs  is  reflacled  in  \im 
cwreiU  analysia.  Additionally,  the 
referenced  stMhes  dealt  with  rendential 


versus  coonaercial  water  haatars.  DOE 
made  adjaatmsnls  in  Hs  analysis  to 
account  far  dw  differences  in  aiza. 
constmction  tecnRiQaes  and  operating 
conditions  betwaan  commercial  and 
residential  units.  In  fact,  rcsulta  Iron 
some  of  the  referenced  reports  were 
used  in  correlatiag  the  DOE  model  to  the 
NIST  test  data. 

4.  Surface  Emissivity 

Comments  from  Rheem.  State 
Industries,  and  GAMA  each  fa>diratwd 
that  DOB  underestimated  standby 
losses  in  connaerical  storage  water 
heaters  by  using  aa  i,miisi»lty  factor  of 
OlS  rather  than  OlQ.  WIr.  Dangirda  of 
Rheem  Corporation  stated  that  this 
causes  a  three  percent  discrepancy. 
According  to  the  Gas  Eagineen 
Handbook  (The  InduMrial  Prcaa.  1906). 
the  surface  eaaissivity  of  vattooa  paints 
of  different  colors  and  types  is  OJ  or 
higher.  All  the  |acketa  of  fjommeicial 
storage  gas  water  heaters  arc  paintad. 
Therefore,  die  Ol9  emiaaivity  vahie 
should  have  been  used  in  tlw  analysia. 
The  direct  result  of  abliziag  a  higher 
number  would  be  incraaaed  standby 
beat  loss. 

DOE  Reaponse:  The  cmisaivity  values 
choaen  for  the  DOE  ssodel  were  taken 
from  a  widely  accepted  heat  transfer 
text  book  with  similar  date  to  die  1966 
edition  of  the  Cat  Engineer*  Handbook 
/Heat  Trantfer.  an  AJan  Chopnaan 
Engineering  Text).  The  value  for  a 
painted  surface  was  ia  the  0.9  range. 
However,  at  the  time  of  the  modeling, 
DOE  was  aware  that  some  units  are 
offered  with  stainless  steel  iackets  and 
it  was  assumed  that  not  all  the  surfaces 
were  painted.  The  value  for  a  stainless 
steel  surface  was  0.1,  so  an  approximate 
average  of  these  two  was  calculated  to 
arrive  at  the  0l5  emissivity  factor  used  in 
the  DOE  snalysis. 

Using  an  emiaaivity  of  OlS  rather  than 
an  emissivity  of  0^  results  in  sn 
extreouly  small  difference  in  the 
calculated  standby  loss.  The  oomputer 
analysis  was  run  st  three  separate 
levels— OS.  07,  and  0l9— «nd  DOE  found 
little  appreciable  difference  in  standby 
loss  rates  at  any  level  of  added 
inaulation.  For  all  subsequent  analysis. 
DOE  used  a9  surface  eoussrvity.  Sec 
Figures. 

5.  Water  Heater  Fittings 

Bradford- White  Corporation  and 
GAMA  indicated  Uiat  water  heater 
fitting(s)  losses  are  distincdy  different 
from  the  ^cket  and  fkse  loaae*  and 
to  be  considsrad  in  any  analysia.  The 
coBBente  maintahwd  that  DOB'S 
snaiyaia  underaetimataa  standby 
because  it  does  not 
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losses  thst  occur  through  tuch  fittings. 
The  lossea  from  thermal  leaks  created 
by  fittings  that  connect  through  the 
insulation  to  the  tank  contribute  to 
standby  loss  but  are  not  affected  by  the 
addition  of  insulation.  The  comments 
cited  an  Arthur  D.  Little.  Co.  report 
entitled.  "Study  of  Energy  Saving 
Options  for  Refrigerators  and  Water 
Healers,"  published  in  1976.  that 
determined  that  the  fitting  losses  are 
about  85  Btu/h  in  a  residential  gas  water 
heater  and  about  110  Btu/h  on  a 
residential  electric  water  heater. 
Considering  that  the  fittings  on 
commercial  storage  tanks  will  be  larger 
and  that  such  tanks  also  add  a  clean-out 
valve,  the  fitting  losses  on  commercial 
storage  water  heaters  will  at  least  be 
comparable  to  residential  units.  These 
fitting  losses  represent  over  four  percent 
of  the  "90  percent  allowable  losses"  of 
1932.28  Btu  in  DOE's  analysis  for  the 
100-gallon  gas  model  and  almost  20 
percent  of  the  "90  percent  allowable 
losses"  of  539  Btu  for  the  120-gallon 
electric  model 

DOE  Response:  In  the  initial 
modeling.  DOE  used  an  aggregate 
number  for  fitting  losses.  Subsequently, 
further  information  was  identified  and 
used  in  the  latest  modeling  runs.  For 
electric  water  heaters,  the  total  standby 
loss  for  fittings  was  100.85  Btu/h.  The 
number  for  gas  water  heaters  is 
approximately  75  percent  of  the  electric 
fittings  losses  because  controls  are  not 
included.  Rgures  1  and  2  illustrate  the 
avenues  of  standby  loss  for  electric  and 
gas  water  heaters.  Subsection  D  of  this 
Section  contains  additional  Information 
relevant  to  this  topic. 

6.  Heat  Traps 

DOE  received  one  comment  from 
CAMA  concerning  heat  traps.  Mr. 
Stanonik  stated  that  there  is  a  conflict 
between  the  DOE  analysis  and  an 
eariier  DOE  document— "1982  DOE 
Engineering  Analysis  Document".  In  the 
papers  submitted  m  response  to  the 
lawsuit  filed  by  CAMA.  DOE  stated  that 
the  use  of  heat  traps  were  not  factored 
Into  the  establishment  of  ihe  standby 
loss  requirement.  Mr.  Stanonik 
contended  that  the  use  of  the  1962  DOE 
document  as  a  primary  reference 
contradicts  this  statement  Furthermore, 
according  to  Mr.  Stanonik.  at  a  February 
11. 1990.  meeting  of  the  ASHRAE  SSPC 
90R  Service  Water  Heating 
Subcommittee.  ASHRAE  factored  in  the 
benefits  of  heat  traps  even  though 
neither  the  referenced  test  procedures 
nor  the  text  of  the  ASHRAE 
specifications  allow  for  a  credit  for  h«'at 
traps  in  the  determination  of  a  water 
heater's  standby  loss. 


DOE  Response:  In  setting  the  standby 
loss  criteria.  DOE  has  not  assumed  that 
any  or  all  water  heaters  will  come  with 
integral  heat  traps.  Heat  traps  that  are 
integral  to  the  unit,  which  are  more 
efficient  than  the  heat  traps  required  of 
the  test  procedure,  would  receive  credit 
from  the  gas  water  heater  test 
procedure.  CAMA  thus  misconstrues  or 
misrepresents  IXDE's  reference  of  the 
1982  DOE  document.  DOE  has  included 
heat  traps  in  its  standby  loss 
calculations  per  the  requirements  of  the 
test  procedures  and  the  January  30, 1989, 
DOE  Intenm  Standards.  In  the  ANSI  gas 
water  heater  test  procedure,  heat  traps 
on  both  the  inlet  and  outlet  ports  are  to 
be  installed  if  not  already  present  before 
testing.  In  addition  all  inlet  and  outlet 
piping  including  heat  traps  for  a  length 
of  four  feet  from  the  lank  is  insulated  to 
a  minimum  R-4.  A  temperature  and 
pressure  relief  valve  is  also  to  be 
installed  if  not  already  and  insulated  to 
R-4. 

The  ANSI  electric  water  heater  test 
method  does  not  require  heat  traps  and 
insulation  on  temperature  and  pressure 
relief  valves.  Association  insulation, 
including  pipe,  are  not  required  to  be 
installed  or  added  prior  to  testing. 

The  DOE  Interim  Standards  require 
heat  traps  to  be  installed  on  storage 
water  heaters  when  not  supplied  as  part 
of  the  unit.  Circulating  systems  do  not 
require  heat  traps.  The  standards  also 
require  piping  on  storage  water  heaters 
to  be  insulated  to  R-4  for  the  first  eight 
feet  from  the  tank,  this  would  include 
traps,  for  inlet  and  outlet  connection 
sizes  up  to  two  inches.  This  will  include 
most  uniU  up  to  the  300-gallon  range. 
Insulation  with  a  thermal  resistance  of 
R-6  is  required  for  connections  above 
two  inches.  The  standards  do  not 
specifically  require  insulation  on  relief 
valves. 

The  primai7  difference  between  the 
test  procedures  and  the  DOE  standards 
is  the  additional  four  feet  of  insulated 
inlet  and  outlel  piping  In  the  case  of  an 
operating  tank,  with  hot  water  being 
drawn  from  the  lank,  the  entire  pipe  will 
be  full  of  hot  water  and  an  additional 
four  feet  of  insulated  pipe  out  of  lens 
and  hundreds  of  feel  of  total  pipe  will 
likely  have  very  minimal  effect.  In 
standby  situations,  the  required  heal 
trap  IS  the  primary  heat  transfer 
inhibiler.  Similar  to  the  diminishing 
return  of  added  Insulation,  insulation  of 
the  additional  four  feet  beyond  the  lank 
during  standby  periods  will  also  have 
little  effect.  The  test  method  also  credits 
insulation  on  relief  valves,  which  is  not 
required  by  the  standard. 

DOE  has  included  these  requirements 
in  developing  the  model  that  estimates 


water  heater  requirements  to  meet  the 
DOE  standards.  Manufacturers  should 
already  be  aware  of  thess  requirements 
for  use  In  their  own  testing. 

DOE  rejects  the  assertion  that  neither 
the  test  procedures  nor  the  ASHRAE/ 
lES  Standard  9ai-1989  requires  heat 
traps:  in  fact,  they  both  incorporated 
heal  traps.  The  Insulation  on  the  trap 
and  pipe  in  the  test  method  is  equivalent 
to  that  required  by  the  standards,  hence, 
a  more  effective  internal  heat  trap  may 
well  reduce  additional  standby  heat  loss 
not  addressed  by  the  R-4  pipe  insulation 
required  in  the  test  procedure. 

It  should  be  noted  that  while  DOE  has 
found  it  beneficial  to  listen  to  and 
participate  in  the  dehberations  of 
ASHRAE  SSPC  90R.  DOE  has 
independently  considered  the 
Information  received  and  reached  its 
own  conclusions. 

7,  Water  Heater  Recovery  Efficiency 

DOE  received  one  comment,  from 
Rheem  Corporation,  indicating  that  the 
use  of  75  percent  recovery  efficiency  is 
misleading  when  applied  to  the  recovery 
of  standby  losses.  Mr.  Daugirda  of 
Rheem  stated  that  the  thermal  efficiency 
of  commercial  gas  storage  water  heaters 
is  determined  under  steady-stale 
conditions  and  that  during  the  course  of 
the  standby  loss  determination,  the 
recovery  efficiency  for  the  short 
recovery  cycles  are  in  the  80  percent 
range.  Therefore,  according  to  Mr. 
Daugirda.  the  recovery  efficiency  is 
variable,  depending  on  the  mast  of  the 
water  heater  in  addition  to  the  stored 
water  that  is  to  be  heated. 

DOE  Response:  In  the  DOE  model, 
recovery  efficiency  has  been  assumed  to 
be  equivalent  to  the  thermal  efficiency 
of  the  water  heater.  Rheem  stales 
without  supporting  information  that  the 
recovery  efficiency  is  much  lower  than 
that.  For  the  gas  water  heater  tested  by 
NIST,  the  recovery  efficiency  was  72 
percent,  or  very  close  to  the  75  percent 
efficiency  rating  of  the  unit  tested. 

8.  Measured  Data 

Bradford- White  Corporation 
maintained  that  the  DOE  analyses  were 
faulty  as  shown  by  manufacturer  tests 
conducted  in  response  to  DOE's 
Preliminary  Statement. 

In  an  effort  to  verify  the  DOE 
conclusions.  Bradford- White 
Corporation  constructed  and  tested  a 
100-gallon  gas  water  heater  prototype 
(250.000  Btu/h  input),  with  fiue  damper 
and  IID.  and  two  additional  inches  of 
external  insulation.  With  the  additional 
insulation,  a  total  Rvalue  of  16.3  was 
achieved.  The  test  results  for  this  unit 
indicate  a  2.02  percent  standby  loss  per 
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hour.  Mr.  West  of  Bradford- White 
contended,  therefore,  that  the 
achievement  of  a  1.68  percent  per  hour 
standby  loss  rate  is  not  possible  under 
the  conditions  specified  in  the  DOE 
analysis.  In  addition,  the  ISO.  percent 
value  can  only  be  achieved  under 
laboratory  test  conditions  because  in 
real  use  situations  several  water  heater 
externalities,  such  as  the  controls  and 
dr&in  value  fittings  cannot  be  covered 
by  the  insulation  wrap. 

DOE  Response:  The  commenter 
provided  no  data  to  substantiate  his 
argument  that  test  data  indicated  that 
available  gas  units  could  not  be  brought 
into  compliance.  Test  data  provided  by 
the  Calif  «rnia  Energy  Commission 
indicates  that  several  gas  water  heaters 
that  are  commercially  available  do 
comply  with  the  current  standby  loss 
criteria.  The  test  data  provided  by  NIST 
indicates  tliat  when  properly  insulated 
the  test  unit  actually  exceeds  the 
standby  loss  criteria. 

9.  Cost  Benefit  Analysis 

a.  Modeling  end  Assumptions. 
Comments  were  received  from  State 
IndiK&ries,  Rheem.  and  CAMA  that 
criticized  DOE's  coet-benefit  analysis 
model  and  the  assasiptians  used  in 
developing  the  model.  Tbesc  coBUDents 
argued  that  the  energy  calculations,  the 
cost  data,  and  payback  periods  were 
wrong.  Tbey  fandkated  tkat  the  cost  of 
adding  insulatian,  incJwding  labor, 
retoolins  costs,  and  profit,  was  based  on 
restdenbal  storage  water  heaters  and 
not  GOOuDercial  water  beaters.  Finally, 
they  asserted  that  DOE  did  not  prepare 
a  coa^dete  cost-benefit  analysis.  They 
pointed  out  that  DOE  did  recognize 
current  aodcls  of  gas  storage  water 
heaters,  all  low  input  models,  that 
comply  with  existing  standards  and  will 
comply  with  the  DOE  standards  if  flue 
dampers  and  IIDs  are  added.  They 
maintained,  bawever.  that  DOE's 
analysis  does  not  reflect  the  true  costs 
of  adding  a  Due  damper  or  an  IID. 

U  was  suggested  that  DOE  could  have 
conducted  a  more  detailed  analysis  if  it 
had  surveyed  suppliers  of  commercial 
water  heaters  to  obtain  cost  differences 
in  comparable  models,  with  and  without 
flue  dampers  and  UDs.  CAMA  pointed 
out  that  DOE  woald  have  discovered 
that  the  addition  of  the  Que  damper  and 
IID  raises  the  price  of  the  water  heater 
by  SSOQ^n  or  more.  Comparing  this  cost 
to  the  benefit  calculated  by  DOE.  the 
flue  damper  and  QD  option  would  have 
a  simple  payback  of  almost  14  years 
under  the  most  realistic  conditions  of 
usage.  Therefore.  CAMA  concluded  that 
DOE's  decision  to  establiah  a  standby 
toss  criteria  to  require  flue  dampers  and 


IIDs  on  Don-equipped  Du>dds  is  not 
economically  justUied. 

DOE  Response:  In  attempting  to 
establish  the  costs  for  adding  insulation, 
flue  dampers,  and  UDs,  DOE  sou^ 
information  from  the  industry  to 
establish  representative  costs.  Various 
manufacturera  were  contacted  to  secure 
cost  information.  Unfortunately  the 
commenlers  did  not  supply  faiformation 
to  substantiate  their  claims  that  the 
DOE  information  developed  as  part  of 
this  process  was  incorrecL  Costs  for 
retooling  and  profit  were  not  separately 
included  in  the  DOE  analysis,  and  thus 
cannot  be  presumed  to  be  incorrecL  All 
of  the  data  collected  by  DOE  was 
solicited  based  on  current  ret.3il  costs 
for  commercial  rather  than  residential 
units. 

b.  Cost/Benefit  of  Flue  Dampers  and 
IIDs.  DOE  received  three  comments 
from  Rheem  Corporation.  Bradford- 
White  Corporation,  and  GAMA 
concerning  the  required  addition  of  f^ue 
dampers  and  IIDs  to  many  models 
currently  on  the  market  if  these  models 
are  to  meet  the  DOE  standby  loss 
criteria.  The  DOE  analysis  sssumcs  that 
the  benefit  of  the  fhic  damper  and  HO 
occurs  24-bours  per  day.  The  comments 
argued  that  it  should  be  obvious  to  DOE 
that  when  a  water  heater  burner  is 
operating,  the  flue  damper  is  not  closed. 
Tbey  maintained  that  a  generous 
estimate  for  the  standby  period  is  20 
hours.  Based  on  24-hour  per  day 
standby.  IX)E  estimated  annual  savings 
of  $3a41.  Using  the  20-liour  per  day 
figure,  the  comments  estimated  annital 
savings  of  $Z1.2S.  They  also  argued  that 
the  true  cost  of  the  benefit  was  not 
analyzed.  Mr.  West  of  Bradford- White 
indicated  that  the  addition  of  a  flue 
damper  and  UD  increases  the  water 
heater  cost  by  $684  000  to  the  consamer. 
At  S21.29  per  year  in  energy  savings,  the 
payback  period  woold  be  28  years 
instead  of  the  DOE  estimate  of  three 
yeare. 

DOE  Response:  Assuming  that  the 
units  are  not  firing  for  20  hours  daily,  a 
reduction  of  hours  fit>m  24  to  20  resalls 
in  an  approximate  17  percent  change  in 
lime  for  potential  savings.  Ad)usting  for 
a  normal  work  week,  the  reductkin  is 
about  8  percent.  The  commentors 
conteiul  the  change  in  savings  would  be 
on  the  order  of  30  percent  which  is 
inconsistent  with  the  change  in 
operating  hours.  DOE  believes,  given 
these  assumptions,  that  its  cost-benefil 
analysis  remains  valid. 

With  the  exception  of  several  of  the 
smaller  units.  DOE  assumes  that  flue 
dampers  and  UDs  will  be  required  on  aU 
gas  water  heaters  to  meet  current  ss 
well  as  future  national  standards.  Thus 


the  added  cost  of  these  devices  is 
virtually  nil  since  they  would  have  I 
required  anyway  in  the  absence  of  tkw 
DOE  standard. 

Whan  setting  new.  more  stringent 
standards  criteria,  it  is  logical  to  sssiane 
that  a  few  model  offerings  tiMt 
previously  ooly  marginally  me\.  the 
former  criteria  may  not  be  cost 
effectively  modified  to  meet  the  new 
criteria.  DOE  has  not  analyzed  the 
variety  of  engineering  strategies 
heretofore  used  by  manufacturers  to 
obtain  minimal  compliance  with  the 
prior  standards,  but  which  would  not  be 
necessary  should  more  effective 
measures  be  incorporated  to  meet  the 
new  criteria.  For  example,  if  baffle 
dampers  should  be  replaced  by 
electronic  dampers  for  that  purpose. 
Hence.  DOC  believes  its  cost  benefit 
analysis  is  quite  reasonable. 

Where  it  is  marginally  effective  to 
modify  such  units  tbey  may  be  offered 
as  options  or  discontinued  in  favor  of 
other  options.  U  discontinued,  designers 
will  select  other  alternatives  for  the 
market,  either  roundiitg  up  or  down 
factors  nsed  in  their  sizing  assumptfons. 
For  examine,  a  "residentiar  sized  and 
fired  unit  may  be  selected. 

c.  Payback  Period.  GAMA 
commented  that  DOE  abould  not  use 
any  payback  pcrtod  longer  than  five 
years  In  the  Preliminary  Statement. 
DOE  identified  a  three-  to  five-year 
payback  as  acceptable  in  the  non- 
federal sector  and  seven  to  ten  years  as 
acceptable  payback  for  federal  agenciea. 
GAMA  commented  that  if  any  pajrback 
in  excess  of  five-years  is  used,  the  ssore 
expensive  unit  may  never  pay  back 
because  the  unit  may  fail  in  the  interim. 
A  typical  commercial  storage  water 
heater  is  warranted  for  three  years.  Two 
ma^r  f acton  affect  water  beater 
lifetime — the  amount  of  water  required 
and  the  quality  of  that  water.  These 
factors  vary  greatly  in  cooimercial 
applications,  and  likewise  so  does  the 
range  of  service  life  of  comotercial 
storage  water  heaters — lest  than  three 
years  lo  more  than  ten  years.  A 
representative,  typical  service  life  is  five 
years. 

DOE  Response  The  typical  payback 
periods  cited  in  the  DOE  Prclimioary 
Statement  stem  frore  the  factors 
normally  used  by  DOE  to  assess  energy 
conservation  measures  in  buildings.  The 
Federal  government,  being  the  owner/ 
operator  of  its  buildings,  generally 
specifies  OMterials  and  equipment  built 
to  last  a  great  deal  longer  than  in  some 
parts  of  the  non-federal  sector. 
Therefore,  it  is  wilKng  to  invest  in 
energy  conservation  measures  that  have 
a  longer  payback  if  the  measures  are  to 
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be  life-cycle  cosl-efTective.  All 
purchases  for  federal  government 
buildings,  especially  for  energy 
conservation,  must  be  justined  as  llfe- 
cycie  cost-effective  using  a  methodology 
developed  byt  NIST  (8ubp«n  A  of  10 
CFR  part  438). 

The  three  to  five-year  payback  for  the 
non-federal  sector  is  responsible.  It 
should  be  noted  that  the  DOE  cost 
benefit  analysis  indicates  that  much 
shorler  paybacks  are  possible  whf-n 
factoring  costs  reidted  to  lower  standby 
loss  levels. 


d.  Value  of  Energy  Savings.  CAM  A 
commented  that  DOEs  analysis 
overestimated  the  value  of  energy 
savings  for  gas  water  heaters.  DOE 
estimated  an  annual  energy  savings  of 
$32.53  for  a  100-gallon  gas  water  heater, 
with  70  percent  loss  through  the  jacket. 
Mr.  Stanonik  of  GAMA  believed  the 
annual  energy  savings  estimate  should 
be  between  $9.33  and  $13.34.  depending 
on  the  vanables  used  in  the  analysis. 

DOE  Response:  DOE  has  reviewed  the 
calculation  of  savings  in  Table  5  of  the 
Preliminary  Statement  and  concluded 


that  they  were  made  using  a  base 
assumption  of  0.5  inches  of  insulation 
and  the  addition  of  2  inches  of 
insulation  to  meet  the  criterion,  for  a 
total  of  2.5  inches  of  insulation.  DOE 
believes  that  Table  5  of  the  Preliminary 
Statement  should  have  been  calculated 
on  a  base  assumption  of  1  inch  of 
insulation  and  the  addition  of  2  inches 
of  insulation  to  meet  the  criterion,  for  a 
total  of  three  inches  of  insulation.  This 
would  result  in  a  savings  of  $15.80  and  a 
simple  payback  of  4.64  years.  A  revised 
Table  5  follows: 


Table  5  (revised)  -Energy  Cost  Savings  and  Fiberglass  Costs  Due  to  DOE  Interim  Standards  (With  70  Percent 
LOSSES  Through  Jacket  at  ANSI/ASHRAE/iES  Standard  90A- i  980  Compuance  Levels) 


T*nh  cafMcMy  (gaSons) 


100. 
l?9. 
221. 
411. 

594. 


Eoargv  HMngi  (dotara) 


Ft>«rgtaM  (dotars) 


1580 
1480 
1%W 
10.16 
22.14. 


29  34 
22  01 
10.04. 
1377. 
ia77 


Tot^  '  (dolars) 


73.35. 
5501- 
47  50. 
34  43 
46.01. 


PaytMCfc  yai% 


€M 
3.« 
29S 

2.13 

212 
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No(«. — Thai  the  uUne  Idtiie  dins  nul 
dd]uH  for  fitiinji  lo«»«!»  (Se*  the  commcni 
and  rfsponse  of  Water  Healer  K!!lin«^ 
atxjve  ) 

Table  D-5  of  the  DOE  Technical 
Support  Document  provides 
performance  values  for  a  water  heater 
operating  under  the  A.NSI  standby  loss 
test  conditions  for  gas  water  heaters. 
These  values  were  used  simply  to 
determine  the  additional  insulation  that 
would  be  required  to  attain  compliance 
with  the  IX)E  standards  In  GAM-'Vs 
example,  the  lOO-gallon  gas  water  heater 
required  an  additional  two  inches  of 
insulation  for  compliance,  bringing  the 
total  level  to  three  inches  To  estimate 
annual  savings  that  would  be  re.ilized 
with  the  additional  two  inches  of 
insulation,  performance  calculations 
were  made  for  the  lOO-gallon  water 
heater  model,  except  that  operating 
conditions  were  set  to  typu  al  operaluin 
values,  not  the  standy  loss  test  values, 
1  e  .  ruom  temperature  was  set  to  72  5  F 
.ind  wiUt  temperature  was  set  to  14<)'F 
1  rfhU-  K-1  of  the  IKIF.  Te<.hni<.,il  Support 
Doriimtnt  indicates  iht-  expec  led 
savings  that  would  rt-sull  from  Ihc 
msiiljlion  increase.  It  is  unnecesstir>  In 
try  to  calculate  s.tvinj^s  fnim  values  in 
ijhle  D-'i  which  were  obt-imed  umicr 
standby  l"ss  tcsf  comiitions  and  nol 
typical  operating  conditions  For  .tn 
in.sulation  ihange  from  one  to  three 
ini  hfs.  Table  F-1  shuws  tha'  anrui.il 
saMn«s  will  be  Sl.SWl  The  simple 
p,j>ha(  k  is  4  54  years  This  piijtiai  k 
peruid  remains  well  under  the 

a«;eptab!e  limit  for  FederHl  scr'nr 


projects  and  within  the  GAMA 
estimated  Tive  year  life  of  units. 

F  Pn^pi'seti  A  Hrrnative  Standby  Lous 
Catena 

1   General 

GAMA  recommended  that  DOE  revise 
Its  standards  to  exclude  from  the 
standby  loss  cnteria  storage  water 
heaters  with  more  than  120-gallon 
storage  capacity.  The  DOF  standards 
exempt  storage  water  heaters  and  hot 
water  storage  tanks  having  more  than 
500  gallons  of  storage  capacity  from  the 
standby  loss  requirements  if  the  tank 
surface  area  is  thermally  insulated  to  R- 
12.5  and  if  a  standing  pilot  light  is  not 
used.  GA.V1A  pointed  out  that  its 
suggf'stion  of  the  120-gallon  limit  was 
due  to  commercial  storage  water  heaters 
greater  than  120  gallons  being  custom 
built,  as  stated  m  the  Pn-liminary 
Statement 

DOE  Rcspvr.sv  A  point  of 
(  hinrication  is  necessary  In  its 
Pn-liminary  Statement.  DOE 
acknowledwes  that  many  storage  water 
heaters  ovi'r  12t)  gallons  are  custom 
m  ido  This  IS  not  to  imply  that  DOF  h«s 
data  showitiR  that  all  are  custom  made 
DOF.  has  no  such  data  and  neither 
CiAM.A  nor  the  manufacturers  have 
provided  sui  h  d,ita 

The  Prt'inii'iary  Statement  indicates 
that  many,  but  nol  all.  commert:ial 
storage  w.tler  healers  over  120  gallons 
are  custom  ni.i(ie  Therefore,  to 
categoru  ally  exempt  units  over  120 
gallons  from  the  standby  loss  critcn,i 
could  Ic.id  to  poicntially  high  levels  of 


energy  loss  as  a  result  of  their  use.  DOE 
feels  that  it  is  appropriate  to  continue  to 
apply  the  standby  loss  criteria,  and  the 
resulting  test  procedures  to  units  over 
120  gallons  in  size. 

2  Instantaneous  Water  Waters 

GAMA  contended  that  DOE  has 
redefined  instantaneous  water  heaters 
in  Its  standards  by  adding  a  maximum 
10-gallon  parameter.  The  DOE  standards 
define  instantaneous  water  heaters  as 
devices  with  an  input  rate  greater  than 
4.000  Btu/h  per  gallon  of  water  stored 
and  less  than  10  gallons  of  storage 
capacity.  They  contend  the  definition 
immediately  recategorizes  a  numl>er  of 
models  that  are  presently  considered 
instantaneous  water  heaters  as  storage 
water  heaters  and  thus  subjects  those 
models  to  a  standby  loss  cnteria  for  the 
first  time.  Mr.  Stanonik  of  GAMA 
argued  that  DOE  did  not  analyze  the 
effect  of  the  standby  loss  requirements 
on  these  models  Without  such  analysis, 
the  revised  definition  is  not  justified  and 
the  standards  should  be  revised  to  the 
current  industry  definition  of 
instantaneous  water  heater,  which  is  "a 
water  heater  having  an  input  of  more 
than  4,000  Btu/h  per  gallon  of  stored 
water " 

Tom  Wutka  of  CIGNA  contended  that 
DOE  should  use  the  ASHRAE/IES 
Standard  901-1989  water  heating 
criteria.  This  standard  uses  a  definition 
that  defines  a  storage  water  heater  as  a 
water  heater  that  hat  an  input  rating  of 
less  than  4.000  Btu/h  per  gallon  of  stored 
water  or  a  storage  capacity  of  10  gallons 


FedTal  Register  /  Vol  5S,  No.  113  /  Taesday.  )une  12.  1990  /  Rules  and  Regulatioin 


or  more.  It  defines  a  non-storage  water 
heater  as  a  water  heater  that  has  an 
input  rating  of  at  least  4,000  Btu/h  per 
gallon  of  stored  water  and  a  storage 
capacity  of  less  than  10  gallons. 

DOE  Response:  DOE  has  evaluated 
the  conflicting  comments  and  concludes 
that  the  definitions  in  ASHRAf/IES 
Standard  90.1-1989  meet  EKDEs  intent  to 
ssparate  the  two  categories  of  water 
heaters.  It  has  been  DOE's  intent  to 
separate  instantaneous  water  heaters 
from  storsgp  water  heaters  so  that 
instantaneous  water  heaters  are  limited 
to  "in-line"  water  heating.  The  10-gallon 
cut  off  was  conicioosly  established  to 
eliminate  any  confusion  over  the 
definition  of  storage  water  heater  and 
instantaneous  water  heaters, 
respectively.  If  DOE  were  to  use  the 
definition  of  water  heaters  having  an 
input  of  mors  th«n  4.000  Btu/h  per  gallon 
of  stored  wstar  proposed  by  GAMA  and 
State  Industries,  the  new  definition 
would  shift  many  storage  water  heaters 
into  the  inAantaneous  category  and 
exempt  them  from  the  corresponding 
stan»y  loss  criteria.  This  has  never 
been  DOE's  intent  and  DOE  has 
received  no  convincing  justification  for 
doing  so. 

In  Ihe  Praliminary  Stalamsnt.  the 
wordini  on  page  49727  of  54  FR  49724 
defined  storage  water  heaters  as  having 
an  input  nting  of  less  than  4.000  Btu/h 
per  gallon  and  a  storage  capacity  of 
more  than  10  gallons.  This  raises  the 
potential  for  confusion  as  shown  in 
Table  2. 
Table  2  DOE  ST»TEMtNT  or  Reasons  (i  i  '30/89) 


lr«ul  rskng 
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HMtai. 

In  its  newly  publishe^J  Standard  90.1- 
1^9,  ASMRAE  has  defined  the  water 
heater  categories  as  shown  in  Table  3. 

Table  3  ASHRAE  90  1-1980 
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Thus.  AS!  iRAE  has  avoided  the  term 
instantaneous  water  heaters  and  used 
the  term  non-storage  water  heaters. 
Also,  it  uses  the  word  "or"  in  defining 
the  storage  water  heaters  to  be  more 
than  10  gallons  or  to  have  an  input  rate 
of  less  than  4000  Btu/h  per  gallon.  DOE 


used  the  word  "and"  in  the  Preliminary 
Statement,  thus  causing  the  differences 
seen  in  Tables  2  and  3. 

DOE  concludes  that  the  ASHRAE 
proposal  meets  DOE's  long  term 
intantton  and  avoids  conflict  with  the 
waier  heater  industry  definition  of 
"instantaneous  water  heater". 

3.  Electric  Water  Heaters. 

Four  comments  suggested  revisions  to 
the  1.9  w/ft'  standby  loss  requirements 
for  commercial  electric  storage  water 
heaters.  Rheem  Corporation  and  GAMv\ 
nkaintainad  that  if  bOE  agrees  to 
reference  tha  tanks  surface  area,  instead 
of  the  jacket  surface  area,  for  placement 
of  insulation,  DOE's  goal  of  lowering 
standbjr  loac  becomes  nrare  feasible. 
They  stated  that  the  DOE  standby  loss 
requirement  of  1.9  W/ft*  is  too  low  and 
should  be  modified  upward.  Also,  they 
Suffasted  that  the  requirt*ent  be 
structured  to  separate  out  lessee  that 
cannot  be  reduced  by  adding  insulation, 
such  as  these  that  occur  in  smaller  units 
becaus*  of  higher  velume-to-surfane 
area  reUHtonslups. 

Their  suggestion  is  as  follows: 

Sl,«.25  W  -^  2,6  W/ft*  of  tank  surface  an-a  for 
water  healers  up  to  120  gallons. 

Equation  I. 

Their  comment  stated  that  the  25  W 
constant  is  the  same  as  in  the  original 
standby  loss  requirement  proposed  by 
DOE  in  1984  (USDOE.  1984].  In  light  of 
the  fact  that  DOE's  1.9  W/ft*  of  jacket 
surface  area  translates  to  about  3.2  W/ 
ft'  of  tank  surface  area,  they  pointed  out 
thai  'he  suggested  requirement  is  very 
close  to  DOE's  requirements  for  two  of 
the  most  popular  sizes  of  commercial 
clectnc  storage  water  heaters. 

DOE  also  received  two  comments  and 
detailed  background  material  from  Dr. 
Goldstein  of  fsniE)C  maintaining  that  the 
1.9  W/ft*  requirement  was  too  high.  Dr. 
(Goldstein  argued  that  DOE  had 
provided  sufFteiant  technical  analysis  to 
supp^)ri  a  1  52  W/ft*  standby  loss  level 

Dr.  Goldstein  also  contended  that  thp 
DOE  Technical  Support  Document 
demonstrates  that  increasing  insulation 
beyond  the  levels  required  to  meet  the 
DOE  standby  loss  criteria  are  cost- 
effective,  and  should  not  be  reduced. 

Dr.  Goldstein  maintained  the 
following:  that  Table  C-1  of  the 
Technical  Support  Document  shows  that 
increasing  insulation  to  a  thickness  of 
four  inches  results  in  a  cumulative 
payback  period  of  about  three  years, 
with  the  worst  product  category  having 
a  payback  of  less  than  3.5  years.  On  an 
incremental  basis,  the  table  allows 
calculation  of  the  payback  period  of  the 


last  increment  of  insulation  from  3V^ 
inches  to  4  inches.  This  ranges  from  7.1 
years  for  the  120-gaUon  units  to  8.8  years 
for  the  50-gallon  units.  Assuming  a  12- 
year  life  for  the  water  heater,  the 
payback  period  of  less  than  8.9  years  is 
cost-effective  at  real  discount  rates  of 
five  percent  or  less.  Since  energy  supply 
costs  are  typically  evaluated  at  discount 
rates  of  two  percent  to  four  percent  a 
five  percent  rate  is  conservatively  high, 
proving  cost-effectiveness.  The  results 
are  to  striking  that  for  tsvQ  of  the  three 
sizes  artal/zed  by  DOE,  the  payback 
periods  would  apply  cvst-effectiveness 
ev«B  at  a  seven  percent  real  discount 
T»tm.  Thus,  taken  from  an  incremental 
cost-effectiveness  point-of-view,  four 
inches  of  insulation,  corresponding  to  a 
standby  loss  of  about  1.52  W/ft*.  is  the 
economic  optimum  point  for  the  building 
owner.  Dr.  Goldstein  conclwled  that  a 
requirement  for  the  maximum 
improvement  in  efficiency  that  is 
acoBomically  practicable  can  ask  no 
less  than  the  level  of  efficiency 
represented  by  the  minimum  life  cycle 
cost  point. 

Dr.  Coldslem  stressed  that  DOE  ssast 
reviae  its  standards  to  agree  with  the 
new  calculations. 

DOE  Response:  Based  on  the  public 
comment  and  other  information 
received,  DOE  has  daeided  to  amend  its 
criteria  for  commercial  electric  storage 
water  haaters. 

Al  •  February  11. 1990,  meeting  of  the 
Service  Water  Heating  Subconunittee  of 
SSPC  90R.  GAMA  presented  a  handout 
that  praposod  a  revised  requirement  for 
standby  losses  for  electric  water 
heaters.  The  equation  presented  was. 

SL<s25W  -i-  1.6W/ft<  of  external  jacket  am* 
Equation  Z 

Note  that  this  equation  is  for  external,  or 
jacket  surface  area,  while  the 
recommendation  to  DOE  pertains  to 
tank  surface  aiea  and  uses  2.6W/ft'. 

To  calculate  the  standby  loss  criteria 
in  Watts  ueinf  this  aquation,  one  weald 
have  to  multiply  the  area  of  the  water 
heater  iacket  by  16  and  thaa  add  25 
WtUs,  To  calcalate  the  criteria  in 
Watts/ft*  of  external  surface  area,  one 
would  divide  25  by  the  tank's  external 
surface  area  and  add  1.6  W/ft*. 

To  compare  both  of  the  above 
standby  loss  requirement  equations  with 
the  currant  4  W/ft*  of  tank  area  and  the 
proposed  1.9  W/ft*  of  jacket  area  one 
can  use  the  typical  electric  water  heater 
tank  and  surface  area  figures  provided 
by  GAMA  in  Attachment  3  of  its 
comments  to  DOE.  Values  in  the 
following  tables  were  derived  from 
these  figures  and  the  above  equations. 
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The  NRDC  proposal  taggtst*  thai  a 
1.52  W/ff^nf  jacktl  surface  area  is 
practical  aceardiaf  to  DOE's  analysis  in 
the  Prelininary  9tatament.  Dr.  Goldstein 
i*  correct  in  his  assessment,  however, 
DOE  believes  its  estimates  were 
opHsfiistJc  for  a  standby  loss  criteria 
rtfrronciag  jacket  surface  area. 


Therefore,  DOE  is  not  inclined  to  reduce 
the  standby  loss  criteria  any  further. 

As  such  DOE  has  set  its  standby  loss 
criteria  level  for  electric  storage  water 
heaters  at  34lW/ft*of  tank  surface  area 
for  all  size  units.  Tliis  repreianti  •  25 
parceni  radectioa  in  currant  standards. 
It  means  that  units  built  with  2.T5  to  3 
inches  of  foam  insulation  surrounding 


the  tank  and  R-8  flberglass  on  the 
controls,  or  0.5  inches  of  fiberglass 
surrounding  tank  and  controls,  will  meet 
the  criteria.  It  will  also  mean  that  the 
larger  units  will  have  an  easier  time 
meeting  the  criteria  because  of  their 
larger  tank  volume  to  surface  ratio,  as 
indicated  by  item  two  in  table  S. 


7abj«  6  -  ConpariBon  of  Standby  Loaa  Crlt.«rla 


To  further  compare  Equations  1  and  2, 
DOE  looked  at  the  criteria  values  that 
would  apply  to  sample  tanks  of  50-.  80- 
and  120-galloo  storage  capacities.  The 


insulation  thickness  on  these  tanks  were      shows  the  insulation  levels  near  which 


varied  to  determine  when,  in  terms  of 
standby  loss  in  total  Watt*,  the 
equations  would  be  equivalent.  Table  5 


the  two  equations  become  equivalent  for 
the  sample  water  heaters. 
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DOE  agrees  with  the  comment  that  a 
revision  in  the  standby  loss  criteria  to 
reference  tank  surface  area  versus 
jacket  surface  area  is  appropriate. 
DOE'S  current  analysis  considers  losses 
that  cannot  be  controlled  by  the 
addition  of  insulation  to  the  tank. 
Including  these  losses  in  the  total  loss 
figure  still  allows  for  the  calculation  of  a 
meaningful  W/ft*  figure  of  merit  for  the 
particular  water  heater.  However,  the 
comment  is  incorrect  in  stating  that  the 
1.9  W/ft*  of  jacket  area  translates  to  3.2 
W/ft»  of  tank  area  is  incorrect.  Actually 
the  conversion  between  the  jacket  and 
tank  is  shown  in  Table  5. 

DOE  has  conducted  additional 
analysis  to  analyze  the  opposing 
requests  and  several  other  comments 
received,  such  as  the  effect  of  using  a 
water  heater  jacket  emissivity  of  a5 
versus  0.8. 

DOE  finds  thai  3  W/ft' is  a 
practicable  sUndby  kioa  criteria  for  its 
electric  storage  water  heaters  of  the  sixa 
and  input  ranges  disca— ed  in  this 
Respoose  and  Announcement  and  has 

adopted  it  as  its  new  commercial 


electric  storage  water  heater  standby 
loss  level 

Table  6  was  created  to  compare  the 
new  critena  for  electric  water  heaters 
with  existing  DOE  criteria,  jacket 
surface  area  versus  tank  surface  area, 
the  ANSI/ASHRAE/IES  Standard  90A- 
108a  the  GAA4A  proposal  the  NRDC 
proposal,  and  the  test  data  collected  by 
NIST.  The  table  is  confined  to  those 
sizes  of  commercial  electric  water 
heaters  that  predominate  the  industry, 
as  stated  by  CAMA  and  the 
commenting  manufacturers — 50.  80,  120 
gallons. 

The  DOE  Interim  Standards  require  a 
standby  loss  level  of  no  more  than  1.9 
W/ft'.  In  corapanson.  the  currently 
produced  SO^allon  unit  tested  by  NIST 
had  3.06  W/ft'  standby  loss  of  jacket 
surface  area.  When  modified  by 
additional  insulation,  the  NIST  test  unit 
perfonned  with  a  2.47  W/ft»sUndby 
loss-  Neither  the  currently  produced  unit 
nor  the  modified  unit  would  meet  the 
DOE  standards. 

Both  CAMA  and  ASHRAE  suggested 
to  DOE  that  referencing  tank  surface 


area  would  produce  a  more  practical 
criteria.  DOE  has  agreed.  The  tank 
surface  area  equivalent  to  the  current 
DOE  criteria  translates  into  295  W/ft' 
for  a  50-gallon  model  2.78  W/ft»  for  an 
80-gallon  model,  and  286  W/ft'  for  a 
120-gallon  model  The  NIST  50-gaUon 
test  unit  showed  a  tank  surface  area 
equivalent  of  4.06  W/ft*  unmodified  and 
a  3.29  W/ft*  modified  with  additional 
insulation.  Again  neither  would  meet  a 
tank  surface  area  equivalent  of  the 
current  DOE  standby  loss  criteria. 
However,  these  units  would  meet  the 
current  ASHRAE  criteria  set  in  1980  of  4 
W  /  ft '  of  tank  surface  area. 

The  CAMA  proposal  discussed  above, 
translates  into  a  standby  loss  criteria 
level  of  3.82  W/ft'  of  tank  surface  area 
for  50-gallon  units.  3.47  W/ft'  for  80- 
gallon  units,  and  3.27  W/ft'  for  120- 
gallon  uniU.  These  all  would  be  lower 
than  the  current  ASHRAE  levels  set  in 
1980  but  only  10  to  18  percent  lower.  The 
DOE  analysis  indicates  that  at  least  ■  25 
percent  reduction  is  practical  and  cost- 
effective. 


DOE  acknowledges  the  support  for  its 
•xisting  criteria  and  the 
racommendation  to  extend  it  further. 
Mowever,  DOE  observes  that  the 
orifinal  analysis  did  not  include  the 
losses  from  fittings  and  controls,  thus 
overstating  the  benefits  of  adding 
insulation.  It  is  also  noted  that  no 
manufaclorer  currtnriy  produces  a 
model  which  has  been  tested  and  found 
to  meat  the  currant  standby  loss  criteria. 

The  argumstit  of  a  12-year  life  for 
commercial  water  heaters  may  not  be 
valid  in  light  of  contentions  about  the 
llfo  of  wtter  heaters  made  by  the 
manufacturers.  Until  more  definitive 
data  become  available.  DOE  believes  it 
is  appropria*e  to  use  its  more 
consfrvslivR  analysis. 

4  CJas  Water  Heaters 

Rheem  Corporation  and  CAMA 
suggested  revisions  to  the  categorizntinn 
of  gas  storage  water  heaters.  They 
suggested  that  DOE  separate  gas  storage 
water  heaters  into  two  categories — 


^155.000  Btu/h  and  >  155.000  Btu— «o 
that  manufacturers  of  water  heater 
models  not  currently  equipped  with  Hue 
dampers  and  IIDs,  generally  those 
155,000  Btu/h  and  lower,  do  not  have  to 
add  them  to  meet  the  DOE  standards. 
The  lower  requirement  for  the  higher 
input  models  recognizes  that  these 
models  already  are  equipped  with  flue 
dampers  and  IIDs.  The  su0e»'eH 
requirements  are  aa  follow  s: 
lnivjl,ir.5.(X)0  Btu/h  i«SLsl3  ri:n)/V.  and 

F^-uii:ion  3. 

Input  M5.V0nr)  Btu/h  i«  SI -.  1  .1  ♦  ino/V. 

CAMA  further  propo.sed  an  exception 
to  the  bvi(^  formula  for  maximum 
allowable  standby  loss.  Mr.  Stanonik 
contended  that  Hue  dampers  and  IIDs 
are  not  cost  affective  on  commert  iai  ges 
storage  water  heaters  with  iaputs  up  to 
approximately  200,000  Btu/h  and  that  12 
percent  or  less  of  water  heaters  sold 
have  storage  vessels  greater  than  120 
gallons.  Mr.  St.-inonik  proposed  the 


following  exceptions:  for  gas  water 
heaters  ha\iiig  an  input  rating  not  over 
200.000  Btu/h  and  not  requiring  an 
external  power  source,  the  standby  loss 
in  percent  per  hour  shall  not  exceed  U 
-»-  368/ V;  for  all  t>T)es  of  storage  water 
heaters — gas,  electric  and  oil — with 
capacities  greater  than  120  gallons,  they 
shall  be  insulated  to  limit  heat  loss  to 
Wk")  Btu/h/ft  *  of  tank  surface  area. 

DOE  Response:  DOE  appreciates  the 
suggestions  for  alternate  criteria.  DOE 
notes,  however,  that  the  commenter  did 
not  include  documentation  to  support 
the  proposed  criteria.  Test  data  supplied 
by  the  CEC  shows  several  units  that 
currently  meet  DOE's  standby  loss 
cnteria.  One  of  the  manufacturers  of 
those  units  supports  the  standby  loss 
criteria  at  its  current  level.  While  there 
was  a  following  letter  qualifying  these 
comments,  DOE  found  it  unpersuasive. 
Additional  units  tested  by  CEC  indicate 
compliance  with  the  ASHRAE  90A-19eO 
standard  without  flue  dampers  and  IIDs. 
Estimates  of  the  benefits  of  Hue  damper* 
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and  IID*  applied  to  the»e  uniU  indicate 
that  all  would  comply  with  the  current 
DOE  criteria.  DOE  feels  that  it  ha« 
promulgated  criteria  which  i> 
reasonable,  cost-effective,  and  can  be 
met  with  current  technology  and 
manufacturing  practices. 

V.  ConcluskMM  and  Apfiropruta 
Standby  Loss  Criteria 

The  following  is  a  discussion  of  the 
conclusions  reached  by  DOE  in 
connection  with  this  announcement  of 
final  storage  water  heater  standby  loss 
cntena  and  the  reasons  for  its  decisions. 
DOE'S  decisions  are  based  on  its 
consideration  of  the  comments  received. 
additional  computer  modeling,  and  the 
tests  conducted  by  NIST  on  an  electnr 
water  heater  and  a  gas  water  heater 

As  stated  in  Section  III.  the  water 
heaters  included  in  this  Response  and 
Announcement  are  limited  fn  the 
following:  (i)  Electnc  storage  watiT 
heaters  of  greater  than  120-gallon 
capacity  or  of  greater  than  12  kW  inpat 
rating:  (ii)  gas  storage  water  heaters  of 
greater  than  lOO-gallon  capacity  or 
greater  than  75.0()O  Btu  per  hour  input 
rate;  and  (iii)  oil-fired  storage  water 
heaters  of  greater  than  50  gallon 
capacity  and  greater  than  105.000  Btu 
per  hour  input  rate  Storage  water 


heaters  having  more  than  500  gallon*  of 
storage  capacity  are  excluded  if  the  tank 
surface  area  is  thermally  insulated  to 
R-12-5  and  a  standing  pilot  light  is  not 
used-  At  issue  are  the  standby  loss 
criteria  set  by  DOE  for  these  water 
heaters,  which  some  have  contended  are 
too  high  or  too  low.  A  second  issue  is 
the  difference  between  storage  and 
instantaneous  water  heaters.  The 
specific  question  is  whether  to  include 
high  power  water  heaters  in  the 
category  of  instantaneous  water  heaters 
and,  therefore,  eliminate  standby  loss 
requirements  for  these  units.  The 
purpose  of  this  Section  is  to  discuss  the 
appropriate  standby  loss  criteria  and  the 
bases  for  DOE's  determination. 

In  addition,  the  DOE  Interim 
Standards  reference  recognized  test 
procedures  to  determine  water  heater 
standby  loss  The  referenced  test 
procedures  were  developed  by  ANSI 
and  DOE  The  reliability  of  the  test 
procedures  is  not  in  question  at  this 
time,  although  recommendations  have 
been  made  to  DOE  to  consider 
recognizing  updated  test  procedures  for 
commercial  electnc  storage  water 
heaters 

With  due  consideration  of  the 
comments  that  have  been  received  and 
the  results  of  further  tests  and  analyses 


that  DOE  has  caused  to  be  conducted, 
and  in  accordance  with  the  remand 
procedure  provided  for  in  the  Court's 
October  6, 1989,  Memorandum  and 
Order.  DOE  is  announcing  and  adopting 
the  water  heater  standby  loss  criteria 
set  forth  In  Tablt  9.3-1  below  (part  435 
of  chapter  II  of  title  10  of  the  Code  of 
Federal  Regulations  subpart  A. 
I  435.109,  Table  9.3-1.  Standard  Rating 
Conditions  and  Minimum  Performance 
of  Water  Heating  Equipment). 

PART  435— ENERGY  CONSERVATION 
VOLUNTARY  PERFORMANCE 
STANDARDS  FOR  NEW  BUILDINGS; 
MANDATORY  FOR  FEDERAL 
BUILDINGS 

1.  The  authority  for  part  435  continues 
to  read  as  follows: 

Authority:  EnerRy  Conservation  Slandurds 
for  New  BuiJduigs  Act  of  1976.  as  amended. 
(42  U  S.C.  6831-6870).  enacted  a»  Title  111  of 
the  Energy  Conservation  and  Production  Act: 
(42  use  acfil.  et  spq):  (42  U.S.C.  8255], 
section  545.  National  Energy  Conserkalion 
Policy  Act.  Department  of  Energy 
Organization  Act  (42  U.S.C  7101  el  sf-q  ) 


T«bl«  S.1-1   (tovlMd  JoM  12,    1990) 
Btan-Jara  Rating  Conditions  •  Hiaimam  9ttormaac»  of  Watw  BMtlng  fqulpMCt 
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2.  In  S  435.109,  Table  9  3-1  is  revised 
to  read  as  follows: 
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A.  Instantaneous  Water  Heaters 

DOE  haa  detennined  that  the 
definition  of  instantaneous  water 
beaten  uaad  in  the  January  90. 1989. 
DOE  Interim  Standards  and  the 
definition  used  in  the  November  30. 
1980.  Preliminary  Statement,  should  be 
modined  to  match  the  definition  utilized 
by  ASHRAE/IES  Standard  00.1-1960. 

GAMA  contended  that  DOE  had 
changed  an  accepted  definition  of 
instantaneous  water  heaters  by  adding  a 
maximum  ten-gallon  parameter  to 
devices  writh  an  input  rate  greater  than 
4000  Btu/h  per  gallon  of  water  stored 
and  subiecting  the  remaining  models 
(>10-gallons  and  >  4.000  Btu/h  per 
gallon)  to  a  standby  loss  criteria  for  the 
first  time.  As  previously  indicated,  if 
DOE  were  to  use  the  industry  definition 
of  water  heaters  having  an  input  of  more 
than  4.000  Btu/h  per  gallon  of  stored 
water,  the  new  definition  would  add 
many  storage  water  heaters  into  the 
instantaneous  category  and  exempt 
them  from  the  corresponding  standby 
loss  criteria.  It  has  been  DOE'S  intent  to 
separate  instantaneous  water  heaters 
from  storage  water  heaters  so  that 
Instantaneous  water  heaters  are  limited 
to  "in-lin»"  water  heating.  The  10-gallon 
cut-off  was  established  to  eliminate  any 
confusion  over  the  definition  DOE  has 
chosen  to  use.  The  DOE  standards  now 
cover  instantaneous  water  heaters  with 
separate  storage  tanks.  In  the  future. 
DOE  will  use  the  same  definition  found 
in  ASHRAE/IES  Standard  9ai-198a 
This  definition  is  included  in  TaUe  9.3-1 
(revised  )une  12. 1990). 

B.  Electric  Water  Heaters 

1.  Test  Procedures 

In  its  January  30, 1909  Interim 
Standards.  DOE  listed  ANSI  Standard 
C72.1-1972.  American  National 
Standard  for  Household  Automatic 
Electric  Storage-Type  Water  Heaters,  as 
test  procedures  for  estabh^ing  standby 
loss  performance.  DOE  has 
subsequently  learned  that  the  ANSI  lest 
procedure  is  no  longer  supported  by 
ANSL  Accordingly,  in  the  future.  DOE 
will  require  that  all  tests  be  conducted 
in  accordance  with  DOE'S  test 
procedure  for  electric  water  heaters.  (10 
CFR  part  43a  January  1. 199a)  This  test 
procedure  requires  a  test  setup  similar 
to  what  will  be  required  of  the  piping 
around  the  unit  in  actual  conditions, 
including  insulated  heat  trap  and  inlet 
and  outlet  niping.  The  DOE  test 
procedure  is  ^eJ^  naderstood  by 
manufacturers  and  testing  laboratories 
and  is  widely  recognized  in  the  building 
industry. 


2.  Tank  Surface  Area  vs.  Jacket  Surface 
Area 

In  addition  to  the  suggestions  to  revise 
the  1.9  W/ft  '  standby  loss  requirement 
for  conunerdal  electric  storage  water 
heaters,  several  comments  suggested 
that  DOE  express  its  criteria  in  terms  of 
tank  surface  area,  instead  of  the  Jacket 
surface  area.  ASHRAE  indicated  that  it 
had  clarified  its  criteria  as  pertaining  to 
tank  surface  area.  DOE  initially  used  the 
Jacket  surface  area  because  that  is  what 
was  required  by  the  now  unsupported 
ANSI  test  procedure.  Industry 
commenters  suggested  that  DOE'S 
requirement  of  1.9  W/ft*  of  Jacket 
surface  area  translates  to  about  3.2 
W/ft  '  of  tank  surface  area  or  what  was 
termed  very  close  to  DOE'S 
requirements  for  two  of  the  most 
popular  sizes  of  commercial  electric 
storage  water  heaters. 

IX^  agrees  with  the  comments  and  in 
its  announced  criteria  expressed  its 
requirements  in  terms  of  tank  surface 
area  Instead  of  Jacket  surface  area.  DOE 
believes  that  criteria  expressed  in  terms 
of  tank  surface  area  is  more  often  used 
and  that  it  will  help  to  avoid  confusion 
of  specification  writers  between  the 
DOE  criteria  and  that  ad<^ted  by 
ASHRAE.  Table  0  shows  specific 
examples  of  the  numerical  differences 
between  tank  and  Jadiet  surface  area 
for  water  heaters  that  would  meet  the 
DOE  standby  loss  criteria. 

3.  Watts/ft  '  vs.  Percent  of  Stored 
Energy 

The  industry  uses  criterion  for  gas 
storage  water  heater  standby  loss 
exprmsed  in  percent  stored  energy  loss 
per  hour.  The  appropriateness  of  using  a 
standby  loss  expressed  in  terms  of 
stored  energy  loss  is  attributable  to  the 
fact  that  the  precise  temperature  of  the 
test  room  is  no  lofiger  critical  to  the 
results.  In  additioa  as  the  calculation  is 
done  in  terms  of  tank  volume,  it  is  eesy 
to  measure  that  volume.  One  fills  the 
tank,  measuring  the  amount  supplied,  or. 
if  capable  of  being  fully  emptiwd. 
empties  It,  and  measures  the  volume  of 
the  contents  emptied  This  would  also 
have  the  advantage  of  expressing  the 
standby  loss  for  all  "commercial  size" 
water  heaters  In  the  same  terms.  Finally, 
both  manufacturers  and  testing 
laboratories  are  familiar  with  standby 
loss  being  expressed  in  these  terms  and 
those  who  test  units  are  already  set  up 
to  do  these  measurements. 

It  has  been  recommended  that  DOE 
express  the  standby  loss  for  electric 
water  heaters  in  terms  of  percent  of 
stored  energy  loss  per  hour.  DOE  has 
detennined  not  to  do  so  at  this  time,  as 
additional  information  is  needed  on  the 


implie>tk)Mafsacka( 
tberemeiaderafdMi 
period  lor  tiM  DOB  Intetia  SUndaids. 
DOB  will  eoatkwe  to  evalaete  Hm 
deakabtttty  sad  effects  ef  cbaogiag  Am 
electric  storat*  water  haator  critafkia 
from  criterion  expressed  in  tank  surface 
area  to  criterion  expressed  in  percent 
per  hour.  However,  for  purposes  of  this 
publication.  DOE'S  electric  storage 
water  beater  criterion  is  expressed  in 
terms  of  tank  surface  area  and  any 
subsequent  change  of  this  standard 
would  need  to  be  Justified  on  the  basis 
of  the  statutory  guidelines,  including 
energy  efficiency,  economic  cost  and 
benefit  and  impact  on  affected  groups. 
In  the  event  DC^  is  considering  s 
change  of  this  nature  in  connection  witk 
the  forthcoming  issuance  of  final 
standards,  it  will  so  indicate  in  the 
Notice  of  Proposed  Rulemaking  at  that 
time  and  request  comment  on  the 
feasibility  or  appropriateness  of  such  a 
change. 

4.  Establishment  of  DOE  Criteris 

DOE  received  comment  from  GAMA 
and  three  water  heater  manufacturers 
indicating  that  the  DOE  sUndby  loss 
requiremest  of  1.0  W/ft  *  is  too  low  and 
should  be  modified  upward.  They 
suggested  that  the  requlrament  be 
restructured  to  seperate  out  losses  that 
cannot  be  reduced  by  adding  insulation, 
such  as  those  that  occur  in  smaller  units 
because  of  hitter  volume-to-surface 
area  relation^iips. 

Their  suggestion  is  contained  in 
Equation  1,  repeated  below: 
SL  -  <;29  W  -*-  2.8  W/A  *  of  th«  Uuik  MirfMe 
area  for  water  beaten  up  to  120  gaiions 

Eqtmtioit  t. 

Dr.  Goklstein  of  NRDC  mahitahied 
that  the  1.9  W/ft  *  requirement  is  too 
high.  He  argued  diet  DOE  had  provided 
sufficient  technical  analysis  to  support  a 
1.52  W/ft  *  standby  loss  level 

DOE  has  conducted  additional 
analysis  of  opposing  views  and  several 
other  comments  received,  such  as  the 
effect  of  using  a  water  heater  Jacket 
emissivitv  of  0.5  versus  0.9.  DOE  finds 
that  3  W/ft  *  is  a  practicable  and  cost- 
effective  stamttiy  loss  criterion  for 
electric  storage  water  heaters  of  the  size 
and  input  ranges  discussed  in  this 
Response  and  Announcement  and 
adopts  it  as  DOE'S  new  commercial 
electric  storage  water  heater  standby 
loss  criterion. 

DOE  bases  this  decision  on  tests  of  a 
storage  water  heater,  additional 
informatioa  developed  on  other  losses, 
such  as  flttinos  and  controls,  excellent 
correlation  oTtaet  and  model  results, 
and  a  new  cost  benefit  analysis.  Figure  0 
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Figure  6  -  Analysis  of  Electric  Water  Heaters  -  50,  80,  120  fc 
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C.  Gas  Water  Heaters 

As  noted  above,  DOE  received  two 
comments  suggesting  revisions  to  the 
categorization  of  gas  storage  water 
heaters,  it  was  suggested  that  the 
categories  be  changed  to  ^155.000 
Btu/h  and  >  155,000  Btu/h  so  that 
manufacturers  of  water  heater  models 
not  currently  equipped  with  flue 
dampers  and  IlDs,  generally  those 
>155,000  Btu/h,  would  not  have  to  add 
them  to  meet  the  DOE  standards.  The 
January  30. 1989,  DOE  standards  require 
that  gas  storage  water  heaters  with  an 
input  rating  of  less  than  75,000  Btu/h 
must  meet  the  standby  loss  criterion  cif 
<1  3  +  38/V.  The  two  comments 
suggested  that  units  with  an  input  rating 
of  155,000  Btu/h  or  greater  are  already 
equipped  with  flue  dampers  and  IIDs 

DOE  has  not  received  sufficient 
information  to  warrant  adopting  the 
suggestion.  Rather  it  believes  thut  units 
of  over  75,000  Btu/h  are  high  input 
models  that  should  be  equipped  with 
flue  dampers  and  IIDs  to  limit  energy 
waste.  DOE  furlher  believes  that  the  use 
of  these  high  input-low  storage  units  is 
contrary  to  good  building  design  in 
many  cases  and  most  certainly  is 
counterproductive  to  good  energy 
conservation  practice.  Units  with  high 
demand  and  low  storage  are  only 
properly  used  when  health  codes  or 
other  practical  reasons  require  on- 
demand  hot  water.  Even  then  a  booster 
heater  should  be  used.  Too  often  the 
units  are  used  so  as  not  to  cause 
complaints  about  not  enough  hot  water 
In  many  cases,  this  type  of  cautionary 
procedure  causes  over-design  and 
wastes  energy. 

DOE  also  does  not  fmd  any 
persuasive  argument  that  the  addition  of 
Rue  dampers  and  IIDs  will  add 
siijiufirant  production  costs.  The 
industry  acknowledges  that  it  is  already 
btiilding  units  that  have  such  features. 

The  two  comments  also  suggested  the 
follow  ing  requirements: 

Irpul  ^  1  ".5  fWO  [)h.,'h  requires  a  SLv  1  .3  *  12(i/ 

V 
ln[-  it  >15').(Kti)  Ulu.'h  reqinrfii  a 

SL(.1.3-H00/V 

The  January  30,  1989,  DOE  Interim 
Standards  require  that  units  of  less  th.m 
or  equdl  to  100  gallons  of  nominal 


storage  capacity  and/or  possess  an 
input  rating  of  less  than  or  equal  to 
75,000  Btu/h  must  meet  an  overall 
energy  factor.  Units  of  greater  than  100 
gallons  of  nominal  storage  capacity 
and/or  greater  than  75,000  Btu/h  input 
rating  must  meet  a  standby  loss 
criterion  of  <1.3-t-38/V. 

D  Gas  Water  Heater  Analysis 

i\s  stated  above.  DOE  is  not  changing 
its  criterion  for  gas  storage  water 
heaters.  DOE  bases  its  conclusions  on 
the  analysis  performed  for  the 
Preliminary  Statement  and  additional 
analj  sis  that  was  performed  subsequent 
to  the  receipt  of  public  comment.  This 
includes  the  testing  of  a  gas  water 
heater  by  NIST,  as  desciibed  below,  and 
the  addition  of  analysis  on  a  78-gallon 
model  unit.  Several  industry  comments 
suggested  that  DOE  was  not  studying 
the  more  prevalent  models  when  it  used 
analysis  on  100-.  221-,  411-.  and  594- 
gallon  units  on  which  to  base  its 
conclusions. 

Tables  12  and  13  are  comparisons 
made  of  the  gas  storage  water  heater 
that  NIST  tested  with  the  addition  of 
fiberglass  and  foam  insulation.  The 
analysis  used  the  NIST  test  unit  that  has 
been  labeled  MODI.  The  MODI  unit 
was  a  basic  off-the-shelf  unit  that  had 
been  modified  to  eliminate  some 
unnecessary  thermal  bridges.  For  further 
information,  see  the  NIST  letter  report, 
which  is  included  in  the  public  record. 
Surface  emissivity  was  determined  to  be 
0.87.  The  unit  had  a  flue  damper.  The 
test  unit  came  with  a  standing  pilot  light. 
Input  for  the  pilot  light  was  calculated  at 
881  Btu/h.  For  the  purposes  of  the 
analysis  the  pilot  light  was  removed.  In 
doing  so,  269  Btu/h  were  calculated  as 
having  delivered  energy  to  the  stored 
water  and  thus  cannot  be  counted  in  the 
energy  lost.  This  was  determined  by  the 
following  calculation: 

(0  22i;881  ntu/h)/0  72  -  2fi9  Btu/h 

where  0  72  is  the  recovery  efficiency  of 
the  unit  and  0.22  is  the  reported 
efficiency  with  which  the  pilot  delivers 
energy  to  the  stored  water.  (Moskins, 
19771 

In  Tuble  12.  two  inches  of  fiberglass 
insulation  (R-12.  or  k  =  0.25  Btu  in/h»ft'» 
F  were  used,  in  like  amounts,  on  the 


tank  top  and  sides.  In  Table  13.  the 
figerglass  was  replaced  by  k  <>  0.1667 
Btu»in/h»ft  »•  'Ffoam  at  R-12  for  2 
inches.  No  insulation  was  factored  for 
the  bottom.  This  is  consistent  with  the 
previous  analysis  performed  for  the 
Statement  of  Reasons.  The  **Q  ADD" 
factor  was  adjusted  until  the  standby 
loss  matched  that  reported  by  NIST  on 
the  test  unit— 3.14  percent  per  hour.  "Q 
ADD"  is  the  amount  of  losses  that  must 
be  added  to  the  jacket  losses  calculated 
by  the  DOE  model  to  match  total  losses 
with  NIST  measured  losses.  As  before, 
the  DOE  criteria  is  compared  with  the 
ANSI/ASIiRAE/IES  Standard  90A- 
1980.  "Q  ADD"  was  considered  to  be 
independent  of  insulation  thickness, 
therefore,  the  DOE  determined  the 
percent  of  total  losses  that  "Q  ADD" 
would  be  at  compliance  with  ANSI/ 
ASHRAE/IES  Standard  90A-1980  with 
the  standing  pilot  light  factored  out,  as 
follows: 

Mt)A  allowed  losi  rate 

=  |2.3  +  67/V  percent  per  hour)/ 

100  X  energy  content  of  stored  water 

(based  on  90 'F  AT) 
--  e.03159  >  ft.25  Btu/gallon»  "F  ■  90  T  ■  "8 

gallons 
=  1830  Btu/h 
Q  ADD  w/o  pilot 

=  ftM/efficiency  —  pilot  energy  *  makeup 

for  lost  energy  from  pilot  to  water 
=  1186-881 -^  289 
=  574  Btu/h 
Q  ADD  %  of  allowed  lo6t 
=  574/1830x100 
=  31.4  percent 

The  January  30, 1989,  DOE  Interim 
Standards  allow  a  standby  loss  of  less 
than  1.3->-38/V  or  1.79  percent  for  this 
78-gallon  unit. 

Standby  loss  is  calculated  as: 

"Q  TOTAL- /Efr.ciency/ 
(8.25x78x(156.764-72.566i)*  100  where 
156.764  ii  the  average  tank  water  temperature 
CF)  dunng  the  NIST  test;  and  72.566  is  the 
average  ambient  temperature  ('F)  dunng  the 
NIST  test.  Standby  loss  without  the  p;lot  lig^t 
was  calculated  as:  ("Q  TOTAL"/ 
Efficiency  -  Pilot  Loss  -f  Makeup  Elncrgv )/ 
(8  25  X  78  -  (156  764  -  72.5661)  .  100 

With  a  flue  damper  and  an  IID.  the 
unit  complies  with  the  addition  of  one 
inch  of  fiberglass  to  the  base  two  inches 
or  with  the  use  of  approximately  two 
inches  of  foam  insulation 
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VIII.  Summary 

The  preceding  sections  of  this 
Response  and  Announcement  represent 
DOE'S  efforls  to  provide  a  thorough  and 
substantive  response  pursuant  to  the 
final  step  in  the  remand  procedure  set 
forth  in  the  October  6, 198B, 
Memorandum  and  Order  of  the  Court  in 
Gas  Appliance  Manufacturers 
Association  et  al.  v.  Secretary  of 
Energy.  Specifically,  DOE  has  provided 
a  detailed  and  substantiated  discussion 
of  the  reasons  for  and  circumstances 
surrounding  its  adoption  of  the  water 
heater  standby  loss  criteria  announced 
today,  with  attention  to  the  relevant 
statutory  requirements,  including  those 
dealing  with  practicabihty,  cost-beneHt 
analysis  and  impact  on  affected  groups. 
In  that  regard.  DOE  has  addresseid  the 
comments  and  suggestions  submitted  by 
interested  persons  during  the  remand 


procediuv,  as  well  as  the  results  of  tests 
and  analyses  performed  in  connection 
with  its  consideration  of  those 
comments  and  suggestions. 

In  conjunction  with  the  publication  of 
this  Response  and  Aimouncement,  and 
in  further  response  to  the  Coiul's 
Memorandum  and  Order.  DOE  has  also 
placed  in  the  public  rulemaking  record 
all  of  the  techiaical  support  documents 
and  referenced  materials  upon  which  it 
relied  in  reaching  the  decisions 
discussed  in  the  preceding  sections. 

List  of  Subjects  in  10  CFR  Part  435 

Architects,  Building  code  ofTicials, 
Buildings,  Energy  conservation.  Energy 
conservation  building  performance 
standards.  Engineers,  Federal  buildings 
and  facilities.  Housing,  Water  heaters. 
Insulation,  and  Voluntary  performance 
standards. 


With  due  consideration  of  the 
comments  that  have  been  received  and 
the  results  of  further  tests  and  analyses 
that  DOE  has  caused  to  be  conducted, 
and  in  accordance  with  the  remand 
procedure  provided  for  in  the  Court's 
October  A,  1980.  Memorandum  and 
Order.  DOE  is  announcing  and  adopting 
the  water  heater  standby  loss  criteria 
set  forth  in  Table  0.3-1  above  (pari  435 
of  chapter  D  of  title  10  of  the  Code  of 
Federal  Regulations  subpart  A. 
i  435.100.  Table  0.3-1.  Standard  Rating 
Conditions  and  Minimum  Performance 
of  Water  Heating  Equipment). 

issued  in  Washington.  DC  on  lune  7,  1990. 
|.  Mkfaaal  Davis, 

Assistant  Secretory.  Conservation  and 
Renewable  Energy. 
(FR  Doc  80-13861  Piled  ft-S-OOt  4  Jl  pm) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

45  CFR  part  801 

Voting  Rights  Program 

AQCNCY:  Office  of  Persmnel 

Kfanagemenf. 

ACnOK  Final  rule  with  rvcjuest  for 

comments. 


SUMMAAY:  The  Office  of  Personnel 
Management  (OPM)  is  establishing  a 
r.fw  office  for  filing  applxations  or 
f  omplaints  under  the  Voting  Rights  Act 
of  1955.  as  amended  The  Attorney 
General  has  determined  that  this 
('esi^mation  is  necess  iry  to  enforce  the 
guarantees  of  the  Fourteenth  and 
Fifteenth  amendm>T,!s  to  the 
Constitution. 

PATCS:  This  rule  is  effective  |une  12. 
1>90.  In  view  of  the  need  for  its 
{  ublication  without  an  opportunity  for 
f.rior  comment,  con-.ments  will  still  be 
coruidered  To  be  timely,  comments 
nu«t  be  received  on  or  before  July  12. 

laga 

AOONKSS:  Send  or  deliver  comments  to 
Nichole  )enkins.  Attorney.  Office  of 
Personnel  Management  Room  7541.  1900 
K  Street  NW..  Washington.  DC  20415. 
Fon  nmrHBH  mfohmatiom  contact 
.NichoU  lenkins.  (202)  806-1701. 
MjiiruBiorrAfiv  iromsATiow:  The 
Attorney  General  has  designated 
Chester.  South  Carolina.  ■■  an 
additional  examination  point  under  the 
provision*  of  the  Voting  Rights  Act  of 
1965.  as  amended.  He  determined  on 
|une  a.  199a  that  this  designation  is 


r.ecessary  to  enforce  the  guarantees  of 
the  Fourteenth  and  Fifteenth 
amendments  to  the  Constitution. 
Accordingly,  pursuant  to  seciton  8  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  use.  1973d.  OPM  will  appoint 
Federal  Examiners  to  review  the 
qualifications  of  applicants  to  be 
registered  to  vote  and  Federal 
Observers  to  observe  local  elections. 

Under  section  553(b)(3)(B)  of  title  5  of 
the  United  States  Code,  the  Director 
finds  that  good  cause  exists  fo'  waving 
the  generrd  rot:r.e  of  proposed 
r  ilemak.ng.  Thf  notice  is  being  waived 
b'^caus"  of  OPNf  s  legal  responsibilities 
undrr  42  US  C.  1973t;(a)  and  other  parts 
of  the  Voting  Rights  Act  of  19C5,  as 
dmendod.  which  require  OPM  to  publish 
( oj.'.'ics  certified  by  the  U.S.  Attorney 
General  and  locations  within  these 
counties  where  citizens  can  be  federally 
listed  and  become  eligible  to  vote,  and 
where  Federal  observers  can  be  sent  to 
observe  local  elections. 

Under  section  553(d)(3)  of  Utle  9  of  the 
United  States  Code,  the  Director  finds 
that  good  cause  exists  to  make  this 
amendment  effective  in  les  than  30  days. 
The  regulation  is  being  made  effective 
immediately  in  view  of  the  pending 
election  to  be  held  in  the  subject  county, 
where  Federal  observers  will  observe 
the  election  under  the  authority  of  the 
Voting  Rights  Act  of  1965  as  amended 

E.0. 12291,  Federal  Ragulatioa 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  F>^0. 12291,  Federal  Regulation. 


Ragiilatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  adds  one  new  location  to  the 
Ust  of  counties  in  the  regulations 
concerning  OPM's  responsibilities  under 
the  Voting  Rights  Act. 
List  of  subject  in  45  CFR  Part  801 

Administrative  practice  and 
procedure.  Voting  Rights. 
U  S  Off  c  e  of  Pcr»onnel  Manajiemenl 
Constance  Berry  Newman, 
n>f^  'or 

Accordingly,  OPM  is  amending  45 
GFR  part  flOl  as  follows: 

PART  801— VOTING  RIGHTS 
PROORAM 

1.  The  authionty  citation  for  part  801  is 
revised  to  read  as  follows; 

Authority-  5  U  S  C  1 103:  sees  7.  8.  9  Stat- 
44a  411  [42  L'.s.c  isrji  19-3gl. 

2.  Appendix  A  to  part  801,  is  amended 
by  adding  alphabetically  the  South 
Carolina  County  of  Chester  to  read  as 
follows: 

Appendix  A 


Reader  Aids 


South  Carolina 

C:t)unfy.  Place  for  ftim'i:  Beginning  date. 

Chester— Chester  MotQj,Lodge.  Room  161, 

West  End  SL  at  By-pass,  Chester.  SC 

29706.  (803)  385-5511 
.  •  •  •  • 

June  12, 1990. 

(FH  Doc  80-13806  FUed  8-11-90;  1107  pm) 
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State-Supported  Homes  for  Veterans  Week,  1990 


By  tb*  President  of  the  United  States  of  America 

A  Proclamation 

When  they  served  as  active  members  of  the  United  States  Anned  Forces,  our 
Nation's  veterans  often  endured  great  risks  and  hardships  to  defend  the  lives 
and  liberty  of  others.  As  a  measure  of  the  lasting  respiect  and  gratitude  we 
owe  to  each  of  them,  our  Nation  has  developed  a  system  of  benefits  for  its 
veterans  and  established  a  Cabinet-level  Eiepartment  to  administer  those 
benefits. 

The  fifty  States  have  likewise  established  government  agencies  to  assist 
veterans.  One  of  the  most  important  functions  of  these  State  agencies  has 
been  to  operate  homes  dedicated  to  providing  needed  care  for  ill  elderiy.  or 
disabled  veterans.  Shortly  after  the  Qvil  War,  a  number  of  States  established 
homes  for  disabled  soldiers  and  sailors.  The  first  State  veterans  home  was 
founded  in  1664  by  the  State  of  Connecticut  Today  there  are  60  State- 
supported  homes  for  veterans  in  37  States  across  the  country.  According  to  the 
Department  of  Veterans  Affairs.  State  homes  for  veterans  provided  4.8  million 
days  of  care  for  veterans  last  year  alone. 

State  homes  for  veterans  were  originally  built  or  acquired  with  State  funds 
and  operated  entirely  at  State  expense.  In  1888,  however,  the  Federal  Govera- 
ment  began  to  cover  part  of  the  cost  of  the  care  borne  by  the  States.  Later,  the 
Congress  authorized  Federal  matching  grants  to  assist  States  in  constructing 
nursing  homes  and  domiciliary  facilities.  These  grants  also  assist  the  States  in 
expanding  or  otherwise  remodeling  existing  buildings  for  the  provision  of 
domiciliary  care,  nursing  services,  and  other  medical  services  to  veterans.  By 
providing  needed  care  to  our  veterans,  the  States  help  the  Federal  Govern- 
ment to  carry  out  an  important  responsibiUty.  We  take  pride  in  this  long- 
standing example  of  a  constructive  Federal-State  partnership. 

Those  dedicated  to  promoting  the  interests  of  our  Nation's  veterans  have  long 
appreciated  the  importance  of  State  veterans  homes.  With  the  aging  of  the 
veteran  population.  State  homes  are  becoming  an  increasingly  valuable  re- 
source. Indeed,  in  the  years  ahead.  State  homes  will  play  a  critical  role  in 
helping  to  meet  rising  demands  for  nursing  services  and  domiciliary  care 
among  veterans. 

To  enhance  public  awareness  of  the  importance  of  State  homes  for  veterans, 
the  Congress,  by  Senate  Joint  Resolution  231,  has  designated  the  week  of  June 
10  through  June  16, 1990,  as  "State-Supported  Homes  for  Veterans  Week"  and 
has  authorized  and  requested  the  President  to  issue  a  proclamation  in  observ- 
ance of  this  week. 
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Fm'iimis  Homm  AdmlnlstovtiOA 

7  CFR  Part  19M 

R«c«lvtiio  and  ProcMSIng  ApplcsUona 

forllaklnoFi 

Ouarantastf  ^  Vm  I 


AOCNCV:  Farmera  Home  Atfanimstratioo, 

USDA. 

ACnOM:  Final  rule. 

•UMMAHY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  change  the  processing  of 
apphcations  for  guaranteed  Fanner 
Program  loans.  This  action  would 
require  credit  bureau  report*  on  new 
guaranteed  loan  applications.  The 
intended  effect  of  this  action  is  to 
provide  each  PmHA  office  with  tka 
necessary  credit  information  to  make  a 
sound  credit  decision,  t)iereby  redudng 
the  Government's  exposure  to  losses. 
EFFccnvE  date:  June  13.  igea 

KM  FURTHER  INFOMMATION  CaWT  ACT 

Ed  Douglas.  Financial  Analyst.  FaroMrs 
Home  Administration.  U.S.  Depsrtmenl 
of  Agriculture,  room  5507.  South 
Agriculture  Building.  Washington.  DC 
20250  Telephone  (202)  475-4425. 
*um.nMirrAim 


UMI 


This  rulemaking  action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1.  which  implements  Executive 
Order  1229t  and  has  been  determined 
"non-major"  since  the  annual  effect  on 
the  economy  ia  less  than  tlOO  miMon 
and  there  will  be  no  ma^or  iocreas*  in 
cost  or  prices  for  consumers,  indhridaal 
industrias.  Federal  State,  or  local 
government  agencies,  or  geographic 
regions.  FTUIhcnnoee.  tkm  will  be  no 
significant  adverae  efiect*  on 
coaipetHion.  eatpkiyiBeDt.  investment 
productivity,  innovation,  or  on  the 


ability  of  United  SUtBs-baaed 
enterprises  to  compete  wfth  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

niniiinn  nf  linligfnwd 

In  so  much  a*  FInHA  i*  die  lender  of 
last  retort  it  i*  incionbeiH  on  PteHA  to 
have  sound  credit  managmuwut  policies. 
What  i*  set  forth  in  this  flnai  rale  i* 
fundamental  to  aU  flnandal  inatitatioM 
that  maka  loai»  Once  a  lander  kas 
seemed  a  riiipiilad  kMn  apptication. 
the  nexl  logical  step  i*  to  secure  a  credit 
report  Thia  ia  genvaliy  stmdard 
operating  inoceffau*  in  the  tndaatiy. 
Since  it  is  incumbent  on  the  lander  to 
determine  the  history  of  both  the 
applicant's  wiUingnesa  and  abUity  to 
repay  any  and  all  debts  incMfiad.  a 
credit  report  is  often  an  excellent  soorce 
for  thi*  type  of  ifrformation.  Since  the 
Farmers  Home  Administratiott 
guaranleas  these  loan*,  tins  *hould 
enhance  the  decieion  making  ability  of 
FmHA  employee*,  thus  redodng  the 
Government's  exposare  to  losses. 


FmHA  has  determined  that  this  action 
does  not  constitute  e  maior  Federal 
action  significantly  affe^ing  the  qnality 
of  the  hoaan  enviraaaMnt  and  in 
accordance  with  the  National 
Envirofunei'itni  PMicy  Act  of  IMS,  Pub. 
L  91-190.  an  Environmental  impact 
Statement  is  not  required. 

For  reasons  set  forth  ia  the  Phwi  rnk 
related  to  Notice.  7  CFR  part  3015, 
subpart  V  (48  Pit  29115.  |une  24. 1983). 
and  FmHA  Instruction  1940-|. 
"Intergovernmental  Review  oi  Panaar* 
Home  Administratioa  Pragmms  and 
Activities"  (December  23, 1983).  this 
activity  is  related  to  the  foUowiag 
program  that  is  subject  to 
intergovemment  consultation  with  i 
end  local  offictals: 

10.416— Soil  and  Watsr  Loms 

In  turn,  tha  fattowini  prepams  I* 
which  this  activity  is  also  ralatnd,  are 
not  sab^ect  to  Exacahve  Order  12372: 

10.40* — Pans  Operating  Loans 
10.407 — Fann  Ownership  Loans 


Summary  of  Comments  ami  lh»pon*es        Ll^  "^  8ub)«:»s  h»  7  CFR  Part  li« 


FmHA  pubUahed  a  proposed  rule  ia 
the  Federal  Register  on  November  27. 
1988  (54  FR  48770)  inviting  commeaU 
until  December  27, 1989.  Three 
comments  were  received. 

Comment  L  The  first  tetter  of 
comment  took  exception  to  requiring 
lenders  to  get  credit  reports.  However,  it 
is  the  Agency's  position  that  a  credit 
report  for  all  guaranteed  loan 
apphcations  is  fundamentally  sound 
credit  management  and  support*  0MB 
policy. 

Comment  2.  The  second  letter  of 
comment  supports  the  requirement  of 
credit  reports  and  concurs  with  our 
opinion,  that  this  action  will  serve  to 
reduce  the  Government's  exposure  to 
losses.  The  Agency  conciuv  with  this 
comment 

Comment  3.  The  third  letter  of 
comment  supports  the  requirement  of 
credit  reports  end  feels  it  to  be  a 
prudent  decision  and  one  in  which  they 
could  comply  with,  bi  eddition.  they  feel 
the  credit  approval  proces*  would  be 
enhanced  as  a  result  of  the  new 
requirement  The  Agency  again  concurs 
with  this  comment. 

Environmental  hiipact  Statament 

This  rale  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
subpart  G,  '*En v ii m iiiien tal  Program. 


Agriculture.  Loan  programs — 
Agrtcufture. 

Therefore,  chapter  XVIll.  title  7,  Coda 
of  Federal  Regulations  is  amendad  a* 
follows: 

PART  1080— GENERAL 

1.  The  suthority  citation  for  part  1980 
continues  to  read  as  foUows: 

Authoritr  7  U.S  C  t9»,  42  U.S.C  tSA  S 
U.&C.  901:  7  CPU  IM  and  2.7a 


Subpft 


2.  Section  1980.113  is  amendad  by 
revising  paragraph  (aK3)  to  road  as 
follows; 


I 


11> 


(a)  •  *  • 

(3)  Credit  bureau  report  where 
available,  and  other  pertinent 
information  concerning  an  applicant's 
credit  history  obtained  by  thus  lender. 

•  *  •  •  a 

3.  Section  198ai2A  is  amendad  t^ 
adding  a  new  fkaragraph  (aK8)  to  read  i 
follows: 


(■)••• 


23888 
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(8)  A  credit  report  is  obtained  by  the 
lender 
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Dated   Apnl  30.  1990 
La  Varna  Aiiaman. 

Administrator.  Farmers  Home 

Administration 

|F"R  Ikx;  90-136'2  Filed  6-12-80;  8  45  amj 
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DEPARTIIEMT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  •»-HI«-272-AO;  Amdt  3»- 
6«171 

Alrwortt)in«M  Directive*;  Boeing 
Model  747  Series  Airplane* 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 


UMI 


SUiUiAliY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
•enes  airplanes  configured  as  freighters. 
which  requires  the  replacement  of  the 
existing  supernumerary  oxygen  system 
bleed  relief  valves  with  higher  operating 
pressure  bleed  relief  values,  and  limiting 
occupancy  to  16  people  until 
replacement  is  accomplished  This 
amendment  is  prompted  by  a  review  by 
the  manufacturer  which  determined  that 
the  present  configuration  bleed  relief 
valves  will  not  allow  proper  operation 
This  condition,  if  not  corrected,  could 
result  in  insufficient  emergency  oxygen 
supply  for  operation  with  20  otxupanis 
Cmcnvt  OATt  |uly  23,  1990 
AOOflSSSC*:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P  O  Ek)x 
3707.  Seattle,  Washington  96124  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle  Washington 
KM  FuirrMcn  inpo«i«iatk>m  comtact: 
Mr  David  M  Herron.  Systems  and 
Fx^uipment  Branch.  ANM-130S: 
telephone  (206)  431-1949.  Mailing 
address:  FAA  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168 
sueM-CMCMTAJiv  eiPomtA-noM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  747  senes 
airplanes  configured  as  freighters,  which 


requires  the  replacement  of  the  existing 
supernumerary  oxygen  system  bleed 
relief  valves  with  higher  operating 
pressure  bleed  relief  valves,  and  limiting 
occupancy  to  16  people  until 
replacement  is  accomplished,  was 
published  in  the  Federal  Register  on 
lanuary  26.  1990  (55  FR  2668). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  had  no  objection  to 
the  proposed  rule 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  13  Model  747 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet,  it  is  estimated  that 
8  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  1.5  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  estimated 
cost  for  required  parts  is  $162  per 
airplane  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  US 
operators  is  estimated  to  be  $1,776. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  vanous  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  Federalism 
Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  ■  "major 
rule'  under  Executive  Order  12291,  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
F'R  11034,  February  28.  1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  m  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


Adoption  of  the  AmeiKlment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— (AMENDED] 

1  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C.  1354(a).  1421  and  1423; 
49  U  S  C.  106(g)  (Revised  Pub.  L  87-449. 
January  12.  1983):  and  14  CFR  11  Jfl. 

S3S.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 

the  following  new  airworthiness 

directive: 

Boains:  Applies  to  Model  747  senes  airplanes 
listed  in  Boeing  Alert  Service  Bulletin 
747-35 A2061   dated  October  19.  1989. 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished 

To  ensure  that  sufficient  oxygen  is 
available  to  supernumeraries  during 
emergency  conditions,  accomplish  the 
following: 

A  Within  the  next  10  days  after  the 
effective  dale  of  this  AD.  revis*  the 
Limitations  Section  of  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  inciude  the 
following  statement  This  may  be 
accomplished  by  inserting  a  copy  of  this  AD 
in  the  AFM 

"Limit  occupancy  of  supernumeraries  to  16 
people  " 

B  Within  the  next  3.000  hours  time-in- 
service  after  the  effective  date  of  this  AD. 
remove  an  replace  the  bleed  relief  valves 
with  higher  operating  pressure  bleed  relief 
valves,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-35A20ei,  dated  October 
19. 1989  Once  this  is  accomplished,  the 
limitation  required  by  paragraph  A.,  above 
may  be  removed  from  the  AFM. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  u»ed  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment,  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office 

D  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21  197  and  21  199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropnaie  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  OfTice. 


9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective  July  23. 
199a 

Issued  in  Seattle.  Washington,  on  June  5. 
1990. 

Oarrall  M.  Pwlarsaa 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  90-13624  Filed  0-12-90;  8:45  am] 
aajjea  coot  *»w-n-m 


14  CFR  Part  39 

[Docket  No.  90-NM-57-AO;  Amdt  39-«ft33] 

Alrworthinesa  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule, 

•UMMAflY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  requires 
inspection  of  wiring  clearances  in  the  aft 
fairing  areas  of  the  Itft  and  right  strut 
bulkheads:  repair,  if  necessary;  and 
repositioning  of  wire  bundles  and 
wrapping  of  wire  bundles  and  hydraulic 
tubing  where  insufficient  clearances  are 
found.  This  amendment  is  prompted  by 
three  reports  of  wire  chafing  and 
subsequent  electrical  shorting  between 
the  wiring  and  the  adjacent  structure  or 
hydraulic  components.  This  condition,  if 
not  corrected,  could  result  In  a  fire 
caused  by  ignition  of  leaking  hydraulic 
fluid  by  the  electrical  arcing. 
EFFECnVl  DATf  July  2.  1990. 
AOOfttSSCS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  PURTHCR  MPORMATION  CONTACr. 
Ms.  Susan  Letcher,  Systems  and 
Equipment  Branch.  ANM-130S: 
telephone  (206)  431-1947.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  9816& 
SUm^MCNTAIIV  MFOftMATION:  Four 
operators  of  Boeing  Model  767  airplanes 
have  reported  nine  cases  of  insufficient 
clearance  between  wiring  and  hydraulic 
components  in  the  aft  fairings  of  the  left 
and  right  engine  itruts.  In  three  of  these 
instances,  the  chafing  of  wires  serving 
the  alternating  current  motor  pump 


(ACMP)  resulted  in  electrical  arcing.  In 
one  case,  this  arcing  caused  damage  to 
the  supply  port  boss  on  a  hydraulic 
reservoir  and  aubsequent  leakage  of 
hydraulic  fluid.  This  condition.  VL  not 
corrected,  could  result  in  a  fire  due  to 
the  ignition  of  leaking  hydraulic  fluid  by 
the  electrical  ardog. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  767- 
29A0054.  dated  March  28. 199a  which 
describes  procedures  for  inspection  of 
wire  bundle  clearances,  relocation  of 
wiring,  and  wrapping  of  wire  bundles 
and  hydraulic  tubing. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  this  AD  requires  inspection  and. 
if  necessary,  the  relocation  and 
wrapping  of  wire  bundles  and  the 
wrapping  of  hydraulic  tubing,  in 
accordance  with  the  service  bulletin 
previously  described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  heron  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  ainraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  28. 1979).  If  it  U 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  sn  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


It 


Adoptioa  of  the 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aathocity:  40  U.S.C  1354(a),  1421  and  1423: 
49  use.  10a(g)  (Revised  Pub.  L  r-440. 
January  12. 1983):  and  14  CFR  1140. 


139.13   (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


Boeins:  Applies  to  Model  787 1 

airplanes,  listed  ta  Boeing  Alert  Service 
Bulletin  787-29A0064.  dated  March  28. 
1900,  certificated  in  any  catefory. 
Compliance  required  within  the  next  SOO 
hours  time-in-eervica  after  the  effective 
date  of  this  AD.  unless  previously 
accompUsbed. 

To  prevent  Rrs  caused  by  tlte  chafing  of 
wires  on  hydraulic  comportents.  accomplish 
the  following: 

A.  Inspect  the  wire  bundles  in  the  aft 
fairing  areas  of  the  left  and  right  engine  struts 
to  determine  If  sufficient  separatiOB  exists 
between  iIm  wire  bundles  and  hydraulic 
components,  in  accordance  with  Boeing  Alert 
Service  Bulletin  7B7-20AaOM,  dated  March 
28. 1980.  If  adequate  separatico  is  not 
present  prior  to  further  flight  repair,  adjust 
the  wire  Inmdles.  and  Install  protective 
coverings  on  tiie  wiring  and  bychaulic  tvbmg 
in  accordance  with  the  Alert  Servios  Bulletin. 

&  An  alteraata  means  of  comphanot  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certificaboa  Office.  FAA. 
Northwest  Mountain  Region. 

Nola:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Offioe. 

C  Special  flight  permits  may  bt  issued  in 
accordance  with  FAR  21.107  and  21 190  lo 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persoru  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  9S124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washingtoa  or 
Seattle  Aircraft  Certificatioa  Office. 
0010  East  Marginal  Way  South.  Seattle. 
Washington. 
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Thi«  amendment  becomet  eflective  July  1 
1990. 

immai  in  Seattl*.  Waafatagtoa  on  ^nM  S. 
19Ba 

UnyA.KmUk. 

Maaager.  Tnmmport  AiiphiM  DirtctoratB. 
Aircraft  Cmrtificatmm  Serric*. 
[FR  Doc  90-13*25  Filed  5-12-80;  8  45  •mj 
MUMQ  COM  «i*-ia-a 


14CFRPart99 

(DocM  N&  W-CS-23-AD;  AiMtt.  3»-W»] 

Ah  wofthin—  Dli»cttv««;  Bi1tl»h 
i(BA«)PLC. 
>  3101  «id  3201 


AOCNCY:  Federal  Avietkm 
Administration  (FAA).  DOT. 
action:  Final  rule,  request  for 
uMunents. 


;  This  aneadBMBt  Mlopta  a 
new  Atrworlhineee  Directive  (AD), 
vvkich  eupereedee  emergency  AD  69-24- 
04.  dated  Nomnber  Z2. 1908,  and  is 
applicable  to  certain  British  Aerospace 
(BAe)  PLC  fetstream  Models  S101  and 
3201  airplanes.  It  requires  modification 
of  the  airplane  electrical  system,  and  a 
revision  to  the  emergency  procedures 
sectioo  of  the  airplane  Q^t  manual 
Hazardous  faiiuras  have  been  reported 
which  resulted  in  either  disraption  of 
AC  power  andyor  sioultaneous 
presentatian  of  misleading  navigation 
infonnation.  This  oondttion.  if  not  , 
corrected  by  the  actions  required  herein. 
coold  result  in  catastrophic 
consequences  to  the  airplane  occupants. 
OATVa:  June  2S.  IflOa 
EFPKTIVI  DAlv  Comments  for  indosion 
in  the  Rnles  Docket  mast  be  received  on 
or  before  fnly  31. 199a  Compliance:  As 
prescribed  in  the  body  of  the  AD. 
Aoonnacs:  BAa  Alert  Service  BuUetuu 
(ASB)  24-A-JA  900443.  Revision  1.  dated 
May  L  1990.  and  ASB  24-A-|M  770a. 
Revision  1.  dated  May  22. 19{n. 
applicable  to  this  AD.  may  be  obtained 
from  British  Aerospace  PLC  Manager. 
Product  Support  Commercial  Aircraft 
Airlines  Division.  Prestwick  Airport. 
Ayrshire.  ICA9  2RW.  Scodand 
Telephone  (44-292)  79888:  facsimile  (44- 
292)  79703:  or  British  Aerospace.  Inc. 
Librarian,  Box  17414.  Dulles 
International  Airport,  Washington.  DC 
20041;  Telephone  (703)  435-910GC 
facsimile  (703)  435-2828.  This 
information  may  be  examined  at  the 
Rules  Docket  at  the  address  below.  Send 
commenU  on  the  AD  in  triplicate  to  the 
FAA.  Central  Region.  Offica  of  the 
Assistant  Chief  CounseL  Attention: 
Rules  Docket  No.  90-CE-Z3-AD.  rooa 
1S58,  flOl  E.  12th  Street.  Kansas  City. 


Missouri  &410a  Comments  may  ba 
inspected  at  this  location  between  8  ajn. 
and  4  pf"  ,  Monday  through  Friday, 
holidays  excepted 
KM  »>U«TMai  MHMHATKMeOMTACT: 
Mr.  Wayne  E.  Caalzetti.  AireraA 

Certification  Stafi.  Europe.  Africa,  and 

Middle  East  O^ica.  FAA  c/o 

Anterican  Embassy.  B-1000  Brassels. 

Belgium:  Telephone  (322)  S13J8J0  ext. 

2710:  facsmiile  (322)  230i)6.M:  or 
Mr.  lohn  P.  Dow.  Sr..  Small  Airplane 

Directorate.  Airplane  Certification 

Service.  FAA.  801  East  12th  Street 

Kansas  City.  Missouri  84108: 

Telephone  (818)  428-6032:  facsimile 

(816)  42&-2iee. 

September  14. 1969.  a  BAa  fetstream 
Model  3107  airplane  experienced 
disruption  of  AC  electrical  power.  This 
hazardous  failure  oooditian  was 
evaluated  and  it  was  found  that  in 
addition  to  a  failure  within  th«  inverter, 
the  emergency  procedures  in  the 
Airplane  Flight  Manual  (AFM)  did  not 
provide  the  crew  with  instructions  to 
prevent  the  disruption  of  AC  power 
caused  by  this  failure.  Due  to  the 
hazards  of  AC  power  disruption  an 
interim  crew  procedure  was  devised  by 
the  manufacturer  and  made  mandatory 
by  die  Qvil  Aviation  Authority  (CAA) 
of  the  United  Kingdom  (UK)  as  an 
Advance  Amendment  Bulletin  (AAB)  to 
the  airplane  AFM.  The  potential 
consequences  of  this  unsafe  condition 
were  evaluated  by  the  FAA.  As  a  result 
priority  letter  AD  80-24-04  was  issued, 
effective  November  22. 1989.  requiring 
adoption  of  the  crew  procedures 
specified  in  the  AAB  as  an  interim 
measure  with  a  permananl  fix 
envisaged. 

Chi  March  2. 190a  BAe  published 
remedial  action  in  ASB  24-A-IM  7708 
which  required  modification  of  the 
electrical  system  by  the  incorporation  of 
a  method  to  switch  the  inverter 
synchronization  lines.  The  FAA  was 
evaluating  this  modification  when 
another  hazardous  AC  electrical  system 
Inverter  failure  uicident  occurred  on 
March  23.  lOOa  to  a  U.S.  operator  of  a 
]etstream  Model  3201  airplane. 

This  incident  involved  an  overvoltage 
and  out-of-frequency  failure  of  the 
essential  inverter  which  was  not 
detected  by  the  monitor  circuits.  The 
inverter  failure  logic  incorrectly 
evaluated  the  condition  as  a  failure  of 
the  main  inverter.  The  crew  responded 
properly  to  the  cues  presented  to  them 
and  switched  the  main  inverter  from  the 
system  and  then  switched  the 
unpowered  AC  buses  into  the  essential 
inverter  which  had  an  overvoltage  and 
out-of-frequency  failure.  This 


the  navigation  equipment  and  ultimately 
resulted  in  the  simultaneous  display  of 
misleading  h4»''d'ng  information  to  the 
crew  on  all  4  gyrostabilized  heading 
indicators.  While  misleading  heading 
information  was  displayed,  there  were 
no  indications  to  the  crew  that  all 
headings,  though  the  same,  were 
erroneous  by  up  to  180*  In  certain 
instrument  flight  cooditions.  this 
misleading  hearing  could  be 
catastrophic  to  the  crew  and  occupants 
of  the  airplane.  It  was  also  found  that 
the  airplane  involved  had  BAe  ASB  24- 
A-JM  7708  embodied  at  the  time  of  the 
incident.  The  FAA  postponed 
incorporating  this  ASB  as  a  terminating 
action  for  AD  89-24-04  until  further 
evaluations  could  be  made. 

The  manufacturer  subsequently  issued 
BAe  ASB  24-A-JA  900443.  dated  April 
27. 1990.  and  Revision  1.  dated  May  1. 
1990.  and  Revision  1  to  ASB  Z4-A-IM 
7708  dated  May  22. 1990.  The  FAA  has 
reviewed  these  actions  and  found  these 
ASBs  to  be  an  acceptable  remedy  to  the 
inverter  pnjblems. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
Ukely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  which  supersedes 
priority  letter  AD  89-24-04  and  requires 
the  modification  of  the  airplane 
electrical  system,  and  revision  of  the 
emergency  procedures  section  of  the 
airplane  flight  manual  on  BAe  PLC 
Jetstream  Models  3101.  and  3201 
airplanes.  This  AD.  by  incorporating 
both  ASBs.  resolves  all  problems  by  an 
interim  action  which  provides  for 
deactivation  of  the  AC  transfer  function. 
installation  of  a  switching  function  to 
separate  the  synchronization  circuits  of 
the  main  and  essentia!  inverters,  and 
appropriate  emergency  crew  procedures. 
This  AD  will  eHminate  the  hazard  to  the 
airplane  while  allowing  the  necessary 
time  for  a  permanent  fix  lo  be  p'operly 
developed.  Further  action  curr*>nilv 
being  evaluated  includes  jc-fmn 
modifications  to  the  AC  s'^tic  i.^verlprs. 
If  these  actions  are  fount!  »o  h«? 
acceptable,  they  will  be  corsui  rpd  fur 
further  action.  Because  an  emeiH'  ncy 
condition  exists  that  requires  the 
immediate  adoption  of  this  regulanon.  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  dnd 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  which  involves  requirements 
affecting  immediate  flight  safety,  and 
thus  was  not  preceded  by  notics  and 
public  procedure,  onunents  are  invited 
on  this  rula.  faiterestad  persons  are 
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invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  and 
this  rule  may  be  amended  in  light  of  the 
comments  received.  Comments  that 
provide  a  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effectiveness  of  the  AD  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
economic  environmental,  and  energy 
aspects  of  the  rule  that  might  suggest  a 
need  to  modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above.  A  report  summarizing  each  FAA- 
public  contact  concerned  with  the 
substance  of  this  AD.  will  be  filed  in  the 
Rules  Docket 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibibties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subfwits  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


Adopdoo  of  die  Amendment 

Accordingly,  pursuant  to  dia  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13}  as  follows: 

PART  30-[AMENDEO] 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Autbority:  40  U.S.a  13M(a),  1421  and  142% 
49  U&C  108(g)  (Revised  Pub.  L  97-449, 
January  1^  1983);  and  14  CFR  11.89. 

139.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Bfitiah  Aarospaos,  PLC*  Ap|riies  to  )etstream 
Models  3101  and  3201  (serial  numbers 
8B7  and  sobesquent)  airirfanea 
certificated  in  any  category. 
Compliance  Rsqnlred  as  indicatsd  in  the 

body  of  the  AD.  imlsss  already  aoooeB|riiahed. 
To  prevent  disraption  to  AC  electrical 

power  resulting  from  AC  system  failures,  and 

misleading  navigatioa  infonnatian. 

accomplish  the  following: 

(a)  Within  50  hours  time-tn-servica  (TIS)  of 
the  effective  date  of  this  AD.  modify  the 
airplane  electrical  system  and  revise  the 
emergency  procedures  section  of  the  slrplane 
flight  manual  (AFM)  as  described  in  BAa 
Alert  Service  Bulletin  (ASB)  24-A^  900443, 
Revision  1,  dated  May  1. 199a  Section  2, 
Accomplishment  InaUvctiona,  and  Appendix 
C  (without  modificatioo  7706).  This  revision 
to  the  AFM  requires  removal  of  the 
instructions  described  in  AD  89-24-04. 

(b)  Within  100  hours  TIS  of  the  effective 
date  of  this  AD.  modify  the  airplane  electrical 
system  as  described  in  BAe  ASB  24-A-)M 
7708,  Revision  1.  dated  May  22. 190a  and 
revise  the  emergency  procedures  section  of 
the  AFM  as  described  in  ASB  24-A-JA 
900443.  Revision  1,  dated  May  1. 199a 
Appendix  C  (with  modification  7708). 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(d)  An  altematt  method  of  compliance  or 
adjustment  of  the  compliance  times  which 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Brussels  Aircraft 
Certification  SufL  FAA  Borope.  Africa,  and 
Middle  East  Office,  c/o  American  Embassy. 
B-1000  Brussels.  Belgium. 

Not*:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Brussels  Aircraft  Certification  SUff. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  British 
Aerospace  PLC  Manager,  Product 
Support  Commercial  Aircraft  Airlines 
Division.  Prestwick  Airport  Ayrshire. 
KA9  2RW,  Scotiand:  Telephone  (44-292) 
79688:  facsimile  (44-292)  79703:  or  British 
Aerospace,  Inc.  Librarian.  Box  17414, 
Dtilles  International  Airport 
Washington,  DC  20041:  Telephone  (703) 


43&«00;  facsimile  (703)  435-2828;  or 
may  examine  die  documents  referred  to 
herein  at  the  FAA  Central  Region, 
Office  of  die  Assistant  Chief  CounseL 
room  155a  801  E.  12di  Street  Kansas 
City,  Missouri  8410a 

This  amendment  supersedes  Priority 
Letter  AD  80-24-04. 

This  amendment  becomes  effective  on 
June  25, 190a 

Issued  in  Kanaas  Qty,  Miaaoori.  on  May  31. 
igsa 
Baoy  D.  Gkasais, 

Manager,  Small  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  90-13826  Filed  e-U-SOc  845  am) 


14CFRPartM 


iUiwu<UiliieaaDliem»aa,roMLef 
Modal  F-27  Sartaa  AkplMMa 

AOmcv:  Federal  Aviation 
Administiation  (FAA),  DOT. 
ACTKM:  Final  rule. 


r  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  Pokker  Model  F-27 
series  airplanes,  which  requires  a  one- 
time inspection  to  detect  cracks  in  the 
cockpit  window  frames,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  full-scale  fatigue  testing  by  the 
manufacturer  which  revealed  cradu  in 
several  parts  of  the  window  post 
assemblies.  This  condition,  if  not 
corrected,  could  result  in  decompression 
of  the  airplane. 
tmervn  oatc  July  23,  i99a 
SLiOWlliil  The  applicable  service 
information  may  be  obtained  from 
Fokker  Airarafl  USA  Inc  1190  N. 
Fairfax  Stivet  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA  Nwthwest 
Mountain  Region.  Transport  Airplane 
Ehrectorate,  17900  Pacific  Highway 
South.  Seattle,  Washington  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

rom  psmrmn  wmomumom  contact: 
Mr.  Robert  Huhn.  Standardization 
Branch,  Af4M-113:  telepboos  (208)  431- 
19Sa  Mailing  oddreer.  FAA  Northwest 
MounUin  R^on,  17900  Padflc  Highway 
South.  C-eaOOa  Seatde,  Washington 
9616a 


r ART  mtonmation:  A 

proposal  to  amend  pert  30  trf  the  Federal 
Aviation  Regulations  to  taicluda  a  new 
airworthiness  directive.  ^ipUcablc  to 
certain  Fokker  Model  F-27  series 
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airplane*,  which  would  raquir*  •  one- 
time iJupectioQ  to  det«ct  encks  In  the 
cockpit  window  frames,  «i*d  repair.  If 
necesMry.  was  pubtiahad  in  the  Fadenl 
RegiatOT  on  March  aa  19f»  (&5  FR 

11954).  „     .  J 

Interested  persons  have  been  altorded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  nile  as  proposed. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currently 
attempting  to  determine  the  extent  and 
nature  of  the  addressed  damage,  and  Is 
developing  an  appropriate  repetitive 
inspection  schedule  and/oc  modification 
that  will  preclude  the  need  for  repetitive 
Inspections.  Once  these  are  developed, 
the  FAA  may  consider  further 
rulemaking  to  revise  this  AD  to  require 
additional  necessary  action. 

It  is  estimated  that  33  airplanes  of  US. 
registry  will  be  affected  by  thia  Att  that 
it  will  take  approximately  6  manhoun 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  coat 
will  be  S40  per  manhour.  Based  on  these 
Hgures.  tha  total  cost  i]n|»act  of  the  AO 
on  U,S.  operators  is  estimated  to  be 

$7.B2a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  goverament  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  tha  various  levels 
of  govenunent  Therefore,  la  accordance 
with  Executive  Order  12812.  It  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1879);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  fa«en  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  It  may  be 
obtained  from  the  Rules  Docket. 

Ust  of  SubiecU  in  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoiitfan  of  tha  AnieMfanent 

Accordingly,  pursuant  to  the  authority 
delegated  to  ma  by  the  Admiatetralor. 


the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


1 


PART 

1.  Tha  authority  citation  for  part  38 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(«).  1421  swi  1423: 
49  U.S.C  108U)  (Reviswl  Pub.  L  97-449, 
lanuary  11 1983):  and  14  CFR  11.89. 


Usued  in  Scattls.  Washingtoa  on  |un«  ft, 
1980. 

DaneO  ML  Psdacsan. 
Acting  Managv.  Tranaport  Airplant 
DirectoraW.  Aircraft  Certification  Service. 
(FR  Doc  98-13827  Filed  8-12-90;  8:45  am] 
)C0M«ia-t»-« 


g38Li3    [Aaiendadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokkar  Applies  to  Model  F27  lariea 
■itplanet.  ••  listed  in  Fokker  Service 
Bulletin  F27/53-109.  dated  October  la 
1988.  cartificatad  In  any  cateiary. 
ConpiUaoe  ie  requirwl  as  Indicatsd 
unlett  previottsiy  acconptiaiMd 
To  prevent  demmpie—ton  of  the  eirplene. 

acconpliah  the  foUowtDg: 
A  Perfona  an  iaapactlan  of  the  cockpit 

window  fraiMS.  la  acoonlaoos  with  Pokkar 

Servioe  Bulletin  F27/U-iaa,  datadK>:tober 

la  1968.  aa  foUows: 

1.  For  Serial  Numbefs  10681  through  10884. 
10888, 10887. 10888  tkroogh  10800.  prior  to  the 
accunndatioa  otf  20j000  landiagsor  widiin  90 
days  after  tha  eflw:tive  date  of  this  AD. 
whichever  occurs  later. 

2.  For  Serial  Numbers  ItnOZ  through  lOSea 
prior  to  the  accaaoulatiao  of  SOlOOO  laadingi 
or  witUa  90  days  after  the  effective  date  of 
this  AD.  whichever  occar  later. 

a  If  cracks  are  found,  repair  prior  to 
further  flight  in  aooordanca  with  Fokkar 
Service  Bulletin  FZ7/S9-lia  dated  October 
27.1988. 

C  An  allemata  neane  ol  compliance  or 
adjuetmaol  of  the  coa^iliance  tiSBa.  which 
provides  an  acoepteUe  level  of  aalety.  mey 
be  used  whan  approved  by  the  Manager, 
Standaidisatioa  Branch,  ANM-113,  FAA 
Northweel  Moentaia  Region. 

NotK  The  requaat  ahonkl  be  forwarded 
Ihfo^  an  FAA  Priwrlpal  MaintenaBne 
InapKtor  (PMl).  who  will  either  concur  or 
comment  and  then  »end  it  to  dw  Manager. 
Standardization  Branch,  A^4M-113. 

D.  Special  flight  permits  may  be  issued  in 
accofdanoe  with  FAR  Z1.197  and  Zl.igi  to 
operate  ahplanos  to  a  bese  ta  order  to 
coopljr  with  tlw  requireotente  of  this  AD. 

An  persons  affected  by  this  directive 
who  have  not  already  received  tha 
appropriate  service  documents  from  the 
manufacturer  aiay  obuin  cof^es  upon 
request  to  Fokker  Aircrafl  USA.  Inc. 
1199  N.  Fairfax  Street  Alexandria. 
Virginia  22314.  These  documenU  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Regioo.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle,  Washingtoa  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 


14  CFR  Part  3t 

I  Docket  Ito.  tO-HM-tl-AD;  Amdt  38-8818I 

AlrwortMMM  DIractivM:  McOonnal 
Dougiaa  Modal  DC-10-10,  DC-10-10F, 
DC-10-1S.  DC-lfr-30,  DC-1O-30F,  DC- 
10-40,  DC-10-40F,  Mid  KC-10A 
(Military)  SartM  AkpianM 

aocnCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoic  Final  rule. 


•UMMAirr  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-lO-ia  -lOF.  -15.  -30.  -30F.  -40.  -40F. 
and  KC-IQA  (Military)  series  airplanes, 
which  requires  modification  of  the 
aircraft  hydraulic  system.  This 
amendment  is  prompted  by  reports  of  an 
incident  resulting  in  loss  of  all  three 
hydraulic  aystema.  This  condition,  if  not 
corrected,  could  result  in  loss  of  aircraft 
hydraulic  power  and  simultaneous  loss 
of  the  aircraft  flight  control  system. 
■WlCTfVl  DAT8S:  July  2a  190a 
AOOftCMU:  The  applicable  service 
information  may  be  obtafaied  from 
Dooglas  Aircraft  Company.  P.O.  Box 
1771.  Long  Beach,  California  90801,  Attn: 
Manager.  Service  Changes,  Mail  Code 
73-3a  This  information  may  be 
examined  at  tha  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach. 
California. 


This  amendoMOl 


Hjra. 


IkTIOM  OOMTACr: 
Vfr.  Robert  T.  Raxaeta  Aerospace 
Engineer.  Loa  Angeles  Aircraft 
Certiikation  Office,  Systens  and 
Equipment  Brandt  AfA4-13lL,  FAA 
Northwest  Mountain  Ragioo.  3229  East 
Spring  Street  Long  Beach,  Califoraia 
90806-2425:  telephone  (213)  968-6355, 
■m  I  LlMITaWV  M  OMBAtlOir  A 
proposal  to  amend  part  30  of  the  Federal 
Aviation  Regulations  to  bidDde  an 
alrworthinaae  directiva,  applicable  to 
McODOBall  Doi«laa  Modal  DC-10-10. 
DC-IO-IOF,  DC-lO-ia,  DC-lO-Sa  00- 
KV-aoF.  DC-10-«a  DC-IO-MP,  and  KC- 
lOA  (Military)  series  ahplasea,  which 
requlrea  nodtficatkm  of  the  aircraft 
hydraulic  system,  was  publiahad  hi  tha 
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Federal  Safktar  on  March  12, 1900  (56 
FR0140). 

Interested  persons  have  bean  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
conunents  received. 

One  conunenter  recommended  that 
the  hydraulic  system  modification  not 
be  incorporated  until  the  manufacturer 
demonstrates  sustained  flight  and 
landing  of  a  Model  DC-10  configured  as 
proposed.  The  commenter  contended 
that  the  Model  DC-10  may  not  be  able 
to  maneuver  sufficiently  to  make  a  safe 
landing.  In  response,  the  FAA  notes  that 
a  Model  DC-10.  modified  as  required  by 
this  amendment  has  undergone  flight 
evaluation  by  the  FAA  and  been  found 
to  meet  the  applicable  Federal  Aviation 
Regulations  arid  to  be  readily 
controllable  and  able  to  continue  safe 
flight  and  landing.  Those  flight  tests 
demonstrated  that  the  airplane  was 
more  easily  controlled  than  the  earlier 
simulator  tests  predicted. 

The  game  commenter  proposed  that 
all  Model  DC-10  series  airplanes  be 
required  to  install  the  interim 
modification  because  there  is  no 
difference  in  any  Model  DC-10  series' 
hydraulic  system.  The  FAA  does  not 
concur.  This  action  was  originally 
prompted  by  an  accident  in  which  the 
failure  of  a  General  Electric  CF6-C  series 
engine,  which  is  installed  only  on  the 
Model  DC-lO-ia  initiated  the  onset  of  a 
sequence  of  events  that  eventually  led 
to  loss  of  control  of  the  airplane.  Since 
there  is  no  similar  service  history 
involving  other  Model  DC-10  series 
airplanes  equipped  with  other  engine 
types,  the  FAA  has  determined  that  it  is 
necessary  to  place  emphasis  on  more 
immediate  action  (the  "interim" 
modification)  to  address  the  problems 
directly  related  to  the  Model  DC-10-10. 
This  determination  was  based  upon  not 
only  the  degree  of  urgency  in  addressing 
the  sub)ect  unsafe  condition,  but  the 
availability  of  required  parts  as  well. 

Another  commenter  recommended 
that  all  three  hydraulic  systems  be 
modified  to  ensure  full  use  of  all  flight 
control  surfaces  after  damage  to  all 
three  hydraulic  systems,  and  that  all 
Model  DC-10  series  airplanes  be 
required  to  have  the  "final"  modification 
(Number  3  hydraulic  system  shutoff 
valve)  within  6  months  of  the  effective 
date  of  the  AD  as  Interim  modification. 
The  FAA  does  not  concur.  Tha  flight 
coobol  system  of  the  Model  DC-10 
series  airplanes  iitdudes  redundant 
actuators  and  pressure  sources  by 
design.  Tha  modification  required  by 
this  amendment  will  prevent  total  loss 
of  hydraulic  fluid  from  the  Number  3 
hydraulic  system,  and  the  airplane  will 


retain  adequate  control  to  allow  a  safe 
landing. 

This  oooimentcr  also  sanatted  that 
the  various  hydraulic  and  electrical 
systems  be  separate  from  the  associated 
backop  system  becaoM  backup  syt  terns 
are  necessary.  The  FAA  conctirt.  The 
required  modification  places  the  shutoff 
valve  out  of  the  xone  of  potential  engine 
debris  damage. 

Three  commenters  stated  that  while 
they  Intend  to  accomplish  the 
modification  within  Hie  proposed  12- 
montb  compliance  period,  the 
compliance  time  is  too  restrictive.  One 
commenter  stated  that  this  places  an 
unreasonable  burden  on  operators,  who 
will  require  special  scheduling  and 
additioiial  out-of-service  time  for  their 
Model  DC-10  fleet  Another  commenter 
related  concern  over  parts  availability 
and  suggested  that  the  compliance  time 
be  extended  in  case  adequate  parts 
were  not  available.  Another  commenter 
proposed  an  18-month  compliance  time 
to  allow  the  modification  to  be 
accomplished  during  a  normal  "C 
check  schedule.  The  FAA  does  not 
concur  with  the  suggestions  to  extend 
the  compliance  period.  In  developing  an 
appropriate  compliance  time  for  this  AD 
action,  the  FAA  considered  not  only  the 
immediate  action  necessary  in 
addressing  the  subject  unsafe  condition, 
but  the  availability  of  required  parts  aiul 
the  practical  aspect  of  installing  the 
required  modification  within  the 
maximum  interval  of  time  allowable  for 
all  affected  airplanes  to  continue  to 
operate  without  compromising  safety. 
The  manufacturer  has  advised  that  an 
ample  number  of  required  parts  for  the 
affected  fleet  will  be  available  for 
modification  of  the  U.S.  fleet  within  the 
12-month  compliance  period.  Therefore, 
the  FAA  has  determined  that  an 
extension  of  the  compUancc  time  is 
inappropriate  and  unjustified. 

Two  commenters  suggested  that  the 
estimate  of  71  manhours  per  airplane  to 
accomplish  the  modification  is  too  low. 
The  relevant  McDonnell  Douglas  service 
bulletin  estimated  112.5  manhours  and 
one  ma)or  operator  is  actually 
expending  220  manhours  per  airplane. 
The  FAA  concurs  that  a  revised 
estimate  is  necessary.  The  economic 
impact  analysis,  as  specified  in  the 
Notice,  inadvertently  contained 
information  relevant  only  to  the 
installation  of  the  "interim" 
modiflcation.  Since  issuance  of  the 
Notice,  tiie  FAA  has  reviewed  and 
approved  McDonnell  Douglas  Sarvica 
Bulletin  20-128.  dated  February  22. 190a 
which  describes  prooaduras  for 
installing  the  "final"  modificatian 
(shutoff  valve  in  the  Number  3  hydraulic 
system  and  cockpit  annunciation 


system).  The  ( 

paragraph,  below,  has  bam  revised  to 

include  the  additional  manhours 

necessary  to  accomplish  tha  final 

modification. 

The  final  role  has  been  reviaad  to 
specify  that  the  modification  described 
in  McDonnell  Dooglaa  Senrfca  BMDatiB 
29-128,  dated  February  22.  igoa  U  an 
acceptable  means  of  compljring  with  the 
requirements  of  this  rule. 

After  careful  review  of  the  availabla 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  intereat  taquirs  the 
adoption  of  tha  rule  as  proposed,  with 
the  changes  previously  described.  The 
FAA  has  determined  that  these  chaitges 
«vill  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

There  are  aftproximately  428 
McDonnell  Douses  Model  DC-10-10, 
-lOF.  -15.  -30.  -30F,  -40,  -40F.  and  KC- 
lOA  (Military)  series  airplanes  of  the 
affected  design  fai  the  worldwide  fleet,  ft 
is  estimated  that  243  airplanes  of  U.S. 
registiy  will  be  affected  by  this  AD.  that 
it  will  take  approximately  220  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  cost  of 
parts  to  accomplish  this  modification  is 
estimated  to  be  $29,000  per  airplane. 
Based  on  these  figures,  the  toUl  cost 
impact  of  Uie  AD  on  \2S.  operators  is 
estimated  to  be  $9,185,400. 

The  regulations  adopted  herein  will 
not  have  substantial  (hrect  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  s 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "malor 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procednree  (44 
FR  11034,  February  28, 1979);  and  (S)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  tha 
criteria  of  the  Regulatory  Flaxibihty  Ad 
A  final  evaluation  has  bean  prepared  ior 
this  action  and  is  oontainad  in  the 
regulatory  docket  A  copy  of  M  may  be 
obtained  from  the  Rules  Docket 

List  of  SuMacts  to  M  Cn  Past » 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 
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Adoptkm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U  S  C  nM(a).  1421  and  1423: 
49  U&C  108<g)  (Revi»«l  Pub  L  97-449. 
lanuary  12. 19R3).  and  14  CFR  1188. 

139.13    (AiMndwII 

2.  Section  39.13  is  amended  by  adding 
the  following  nt-w  airworthiness 
directive: 

McDoniMfl  Oousla*:  Applies  to  Model  DC- 
10-ia  -lOF,  -15,  -aa  -JOF.  -40.  -40F  and 
KC-lOA  (Military)  aenes  airplane*, 
certiricaled  in  any  category  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  total  loas  of  aircraft  hydraulic 
power  and  flight  control  systems,  accomplish 
the  following: 

A.  For  Model  DC-10-10  and  -lOF  senes 
airplan«a: 

1  Within  0  months  after  the  effeclive  date 
of  this  AD.  accomplish  either  subparagraph  a. 
or  b..  below- 

a  Modify  the  Number  3  hydraulic  system 
by  Installing  flow  rate  sensing  hydraulic  fuses 
and  check  valves  in  accordance  with 
paragraph  2,  Accomplishment  Instructions,  of 
McDonnell  Douglas  DC- 10  Service  Bulletin 
29-129,  dated  February  14.  ISOa  or 

b.  Install  an  electrically  operated  hjdraulic 
system  shutoff  valve  and  return  line  check 
valve  m  the  Number  3  hydraulic  system. 

The  shutoff  valve  must  b«  activated  by  a 
hydraulic  fluid  level  sensor  in  the  Numtwr  3 
hydraulic  system  reservoir  and  annunicaled 
in  the  cockpit  The  installation  must  tie  made 
tn  a  manner  which  is  approved  by  the 
Manager  l^oa  Angele*.  Aircraft  Certification 
Office.  FAA.  Northwest  Mountain  Rrgion.  or 
in  accordance  with  McDonnell  Douglas  DC- 
10  Service  Bulletui  29-128,  dated  February  22. 
1990. 

Z.  For  those  airplanes  modified  in 
accordance  with  paragraph  A.l.a..  above, 
within  1  year  after  the  effective  date  of  this 
AD.  Install  an  electrically  operated  hydraulic 
system  shutoff  valve  and  return  line  check 
valve  in  the  Nuraljer  S  hydraulic  system  The 
shutoff  valve  must  be  activated  by  a 
hydraulic  fluid  level  sensor  in  the  Number  3 
hydraulic  system  reservoir  and  annunicated 
in  the  cockpit  The  installation  must  be  made 
In  a  manner  which  la  approved  by  the 
Manager.  Loa  Angelea  Aircraft  Certification 
Office.  FAA  Northwest  Mountain  Region,  or 
in  accordance  with  McDonnell  Douglas  DC- 
10  Service  Bulletin  29-128.  dated  Feburary  22. 
1980.  The  modification  required  by  paragraph 
Ala.  above,  may  be  removed  after 
accomplishment  of  this  subparagraph. 

R  For  Model  DC-IO-IS.  -«.  -JOF.  -40F. 
and  KC-lOA  (Military)  series  airplane*, 
within  one  yvtr  after  tiM  effective  date  of  this 
AD.  Install  an  electrically  operated  hydraulic 
system  shutoff  vaKe  and  return  line  check 


valve  in  the  Number  3  hydrauUc  system.  The 
shutoff  valve  must  be  activated  by  a 
hydraulic  fluid  level  sensor  In  the  Number  3 
hydraulic  system  reservoir  and  annunciated 
in  the  cockpit.  The  installation  must  be  made 
in  a  manner  which  is  approved  by  Manager. 
Ia>s  Angeles  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region,  or  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  29-12a  dated  Febrjary  22, 
1960. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  T>ie  request  should  be  forwarded 
through  an  FAA  Pnnapal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Loa  Angeles  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region. 

D  Special  flight  permits  may  be  issued  in 
arxordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Douglas  Airtraft  Company. 
P.O.  Box  1771,  Long  Beach,  California 
90801.  Attn;  Manager.  Service  Change. 
Mail  73-30.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach. 
California. 

This  amendment  becomes  effective  luly  2a 
1990. 

Issued  In  Seattle.  Washington,  on  |une  4, 
1990. 

Laroy  .K.  Ketih, 

Manager.  Transport  Airplant  D-rectorote. 
Aircraft  Certification  Seryice 
(FR  Doc  90-13628  Filed  8-12-90:  8  45  am) 
I  COOT  «si»-ts-e 


14  CFR  Pert  39 

(Dockat  No.  tO-Mlft-ei-AO;  Amdt  39-««34] 

AlrworthmeM  Dtrecttves;  McOonnei 
Oouglae  Itodel  DC-10-15,  DC-10-30. 
DC-10-30F.  and  KC-10A  (MMItary) 
Seriee  Aliptenee 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DCfT. 
ACnofC  Final  rule. 


;  This  amendment  supersedes 
an  existing  airworthineM  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-10-15.  -30.  -30F  and  KC- 
lOA  (Military)  series  airplaines,  which 
currently  requires  rejjetitive  eddy 
current  inspections  of  the  horirontal 


flange  of  the  engine  forward  mount  truss 
assembly  on  pylons  1  and  3.  This 
amendment  adds  repetitive  eddy  current 
inspections  of  the  vertical  flange  of  the 
engine  forward  mount  truss  assembly  on 
pylons  1  and  3.  and  extends  the  existing 
inspection  intervals  for  inspections  of 
the  horizontal  flange.  Thi«  amendment  is 
prompted  by  recent  reports  of  cracking 
found  in  the  four  forward  vertical  flange 
attaching  bolt  holes,  and  by  additional 
data  from  the  manufacturer  relative  to 
the  existing  inspection  intervals.  This 
condition,  if  not  corrected,  could  result 
in  the  loss  of  structural  Integrity  of  the 
wing  engine  forward  moimt  truss  fitting 
and  eventual  loss  of  the  wing  engine 
from  the  airplane. 
tFracnvi  DATv:  luly  2. 1990. 

AODfiSSSU:  The  applicable  service 
Information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90640,  Attention:  Director, 
Publications  and  Training,  C1-L65  (54- 
60). 

This  Information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Los  Angeles 
Aircraft  CertificaUon  Office,  3229  East 
Spring  Street,  Long  Beach.  California. 
KM  nmrmm  mtromumtm  contact 
Ms.  Dorenda  Baker,  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Certification  Office.  Airframe  Branch 
ANM-120L.  FAA,  Northwest  Mountain 
Region.  3229  East  Spring  Street  Long 
Beach.  California  90806-2425;  telephone 
(213)  988-5231. 

tUPTLSMDITAIIV  MPOfWUTlOIC  On  May 
28. 1989,  the  FAA  issued  AD  89-13-01. 
Amendment  39-6235  (54  FR  54  25231. 
June  14. 1989)  to  require  repetitive  eddy 
current  inspections  of  the  four  forward 
honzontal  flange  attaching  bolt  holes  of 
the  engine  forward  mount  truss 
assembly  on  pylons  1  and  3,  and  repair 
or  replacement,  if  necessary.  That  action 
was  prompted  by  reports  of  fatigue 
cracks  extending  from  the  horizontal 
flange  attaching  bolt  holes  that  were 
found  using  an  eddy  current  inspection 
technique.  This  condition.  If  not 
corrected,  could  result  in  the  loss  of 
structiu-al  integrity  of  the  wing  engine 
forward  mount  truss  fitting  and  eventual 
loss  of  the  wing  engine  from  the 
airplane. 

Since  issuance  of  that  AD.  there  have 
been  additional  reports  of  cracks  found 
extending  ftx)m  some  of  the  four  forward 
vertical  flange  attaching  bolt  holes  of 
the  engine  forward  moimt  truss 
assembly  on  pylons  1  and  3.  Fatigue 
analysis  indicates  that  the  cracking 
initiated  in  the  horizontal  flange,  and 
was  followed  by  crack  initiation  in  the 


vertical  flaofe.  If  not  carrected.  sodi 
cracking  could  aUow  the  lower  kgs  of 
the  tmss  assembly  to  disconnect  bom 
the  pylon  box  beun.  evenhiaUy  resulting 
in  separation  of  the  pyloo  truss 
assembly  from  the  pyloo.  Separatiaa  of 
the  wing  engine  coold  follow. 

In  additaoB,  the  manofacturer  has 
provided  additional  crack  growth  data 
whkh  sttbstantiaiss  an  increase  in 
certain  repetitive  inspection  intervals 
currently  required  by  the  existing  AD. 
The  FAA  has  evaluated  this  data  and 
has  determined  that  the  increase  In 
inspection  intervals,  as  recommended 
by  the  manufacturer,  may  be  made 
without  adversely  affecting  safety. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A54-103  dated  March  7. 1800, 
which  describes  procedures  for  eddy 
current  inspections  of  the  four  forward 
vertical  flange  attaching  bolt  holes  of 
the  engine  forward  mount  truss 
assembly  on  pylons  1  and  3,  and 
modificatioa  if  oecessarv. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  sirplanes  of  this 
same  type  design,  this  AD  supersedes 
AD  89-13-01  to  add  a  requirement  to 
conduct  eddy  cutrrent  inspections  and 
modifications,  if  necessary,  of  the  four 
forward  vertical  flange  attaching  bolt 
boles  of  the  engine  forward  mount  truss 
assembly  on  pylons  1  and  3,  in 
accordance  tvitfa  the  service  bulletin 
previoosly  described.  Additionally,  this 
action  extends  the  existing  repetitive 
eddy  current  inspection  intervals  of  225. 
450,  and  900  fli^t  hours  (as  specified  tn 
various  situations)  to  250,  500,  and  1,000 
flight  hours,  respectively. 

This  action  slso  revised  paragraph 
A.7.  to  specify  that  replacement  of  at 
least  one  of  the  specified  cracked/ 
repaired  truss  fittings  is  required.  This 
change  has  been  made  in  order  to  clarify 
the  intent  of  the  subparagraph,  and  to 
preserve  consistency  with  the  remaining 
subparagraphs  of  paragraph  A. 

Tne  requirements  of  this  AD  are 
considered  interim  action.  The 
manufacturer  is  currently  developing  a 
modification  which,  if  installed  will 
terminate  the  need  for  the  repetitive 
inspections.  Once  the  nxxlificatian  is 
developed  and  approved,  the  FAA  may 
consider  reviamg  this  AD  to  require  its 
installation  as  terminsting  action  for  the 
required  inspections. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


states,  on  the  rslationship  between  the 
naticmal  goverrmient  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemmenL  Therefore,  in  socndance 
with  Executive  Order  12611  it  is 
determined  that  this  ffaial  rule  does  not 
have  st^cient  fedcTaUsm  tmphcations 
to  warrant  the  preparation  of  s 
Federahsm  Assessment 

The  FAA  has  detemined  that  &is 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considersd  to  be  ma^ 
imder  Executive  Order  12291.  H  is 
impracticable  for  the  agency  to  fellow 
the  procedures  of  Order  12291  with 
respect  to  this  nde  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  tai  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Rticednres 
(44  FR  11034,  February  28, 1979).  If  it  U 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  s  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoptkm  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AyENDED] 

1.  The  suthority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaortty:  48  U.S.C.  1354(a).  1421  and  1423: 
40  U.S.C.  108(g)  (Revised  Pub.  L  97-449, 
January  12. 1963):  and  14  CFR  It  JB. 


len  fdM  aHactt^s  data  of  AaMBteant  S»- 
KSI^  AD  W-49-a).  wkidww  ocean  Wtsr. 
conduct  SB  oddy  caTsat  Inapoclioa  at  Iho 


139.13    I  Amended) 

2.  Section  39.13  is  amended  by 
superseding  Amendment  30-6235  (54  FR 
25231.  June  14. 1980).  AD  80-13-01.  with 
the  following  new  airworthiness 
directive: 

McDoniwD  Doaglas:  Applies  to  all  Model 
DC-10-15,  -sa  -30P.  and  KC-lOA 
(Militsry)  series  airplanes,  certificated  m 
any  category.  Compliancs  roquirsd  as 
indicated,  unless  previously 
accomplishod. 
To  prwent  tbs  failure  of  tli*  cngins 

forward  mount  truss  assembly,  sccomplish 

the  following: 
A.  Prtor  lo  the  scciunuktkia  of  0.000 

landh^s  or  XSm  flight  boars,  whiehevor 

occurs  first  or  within  30  days  after  funa  22. 


pylons  1  and  S.  in  aoooTdaaoo  with  paisatsph 
2.  "Acu»mp8shssoat  faistnictians.'  of 
McDonnell  Douglas  Alert  Service  BoDetin  No. 
A54-96.  Revtskw  1.  dated  March  91. 1S8B 
(hereafter  leferrod  to  as  A54  00): 

1.  If  no  crsck  indications  are  found  in  either 
horizontal  flange,  oooduct  repetitivs  eddy 
current  inspections  in  accordancs  with  A54- 
99  at  intervals  not  to  exosad  UOOO  landinp  or 
8.000  Ihght  hours,  wfaicfaew  occurs  first 

2.  If  a  single  crack  indlcstioo  in  one  bolt 
hole  of  tite  horizontal  flange  is  found  with  no 
crack  indication  extending  out  from  under  the 
AUB7013-1  angle,  and  there  are  no  crack 
tndicatioiu  in  the  opposite  fitting; 

a.  Conduct  rapetitive  eddy  cucrent 
li»pectio(u  in  acoordanoe  with  AM-9B  at 
intervals  not  to  exceed  SOO  Qigfal  hours. 

b.  Prior  to  tha  accumulation  of  SOO  landings 
or  2.000  flight  hours,  wbicfaewcr  occurs  first 
after  tha  initial  detaction  of  a  crack.  InsUll 
SRia54Q003-S  Bev.  A.  strap  oaths  kocisoaUl 
flangs  of  tba  crackad  AUBTOOO-GOl  tnms 
fitUng.  or  SRia6«0003-«  Bc«.  A.  strap  oa  tha 
horizontal  floiwi  of  the  crackad  AUB7aao-602 
truss  fitting  as  oppltcaUa.  in  aoeardanos 
with  AM-OB.  After  iastaliatiaa  of  ths  stoop, 
conduct  rspotiUva  oddy  oursnl  Inopecttoas  in 
accordance  with  ASS-OB  al  talBrvais  am  la 
exceed  UXU  flight  houn. 

3.  If  a  single  crack  indication  in  one  boh 
tiole  to  found  in  the  horinotal  flaaga  with  the 
crack  extondiat  ool  torn  undar  Ika 
AUBTOl  3-1  ao^  bat  not  beyowi  dw  taafOBl 
point  of  tha  filkt  ladius  to  the  vortical  flange. 
as  shown  on  Flgurs  2  fCoMiition  ID)  of  AM- 
90  and  there  ora  ao  crack  Imficaboas  bi  the 
opposila  fitting: 

a.  Prior  to  fivdiar  fbght  install  SRlOBSOOOS-S 
Rev.  A.  strap  on  tite  horizontal  flange  of  Iha 
crackad  AUBTOOO-SOI  truoa  fttttn^  or 
SR106400OS-4 Rev.  A.  olrapaa  tfM borlMntal 
flails  of  tb«  crackad  AirBTUDO-SOZ  traaa 
fitting,  as  apphcabla.  in  accordance  with 
AM-SStand 

b.  Coaduct  rapetlHw  oddy  currant 
inspoctions  bi  aooordonoa  witb  A54-Se  at 
intorvsls  not  to  oxceod  290  fli^  hours. 

4.  If  molttpl*  crack  DMhcations  tn  the  bott 
holes  are  found  in  the  horizontal  flange  wHh 
no  crack  extending  out  from  under  tite 
AUBTtnVl  angle,  and  there  are  no  crock 
indiceiione  in  the  oppoerte  fhting  

a  Prior  lo  further  flight  mstoll  SR1O54O0O9-3 
Rev.  A.  strap  on  the  honsonial  flange  of  the 
cracked  AUBTOOO-BOl  truss  fitting,  or 
SRl05400n8-4  Rrv.  A.  strop  on  the  horizontal 
flange  of  the  crocked  AUB7000-S02  truss 
fitting,  as  appHcabie.  in  accordance  wHb 
A54-89:and 

b.  Conduct  repetttire  eddy  nirrent 
inspections  tai  ocuw dance  with  AM-SO  at 
intonrals  not  to  exceed  1.000  flight  boors. 

S  If  multtph  crack  indications  hi  ttie  bolt 
holes  are  found  hi  the  bortzontol  flange  with 
a  crock  extending  out  from  under  tlia 
AUB7ins-l  mgla.  but  not  piugraaaing  boyond 
die  tai«ant  potart  of  the  fillet  radius  lo  the 
vertical  flaago.  as  shown  bi  Pigivs  2 
(Condittaa  V)ar  AM-«  and  tbert  aro  BO 
crock  tauiicatiaas  bi  lbs  oppoohs  fltttag: 
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a.  Prior  to  further  flight,  install  SRl05400CE>- 
3  Rev  A  strap  on  lh«  honiontal  flanne  of  (ha 
cracked  AUB7t)00-A01  trusa  fitting,  or 
SR10M0003-4  Rev  A  strap  on  the  horizontal 
flange  of  the  cracked  AUB7a)0-502  tniaa 
fitting,  as  applicable,  in  accordance  with 
A54-09:  and 

b.  Conduct  repelilive  eddy  current 
inspections  in  accordance  with  A54-«  at 
intervals  nul  (o  exceed  250  flight  hour*. 

8.  If  a  crack  is  found  to  have  extended  out 
from  under  the  AUB7013-1  angle  in  the 
horizontal  flange,  through  the  fillet  radius 
into  the  vertical  flange,  as  shown  in  Figure  2 
(Condition  VI)  of  A54-W:  Prior  to  further 
Tight,  replace  the  cracked/repaired  trusa 
fitting  with  a  new  fitting  and  continue 
inspections  in  accordance  with  this  AD. 

7  If  cracks  are  found  in  both  AUBTIXM 
truss  fittings:  Prior  to  further  flight,  replace  at 
least  one  of  the  cracked /re  paired  truss 
fittings  with  a  new  fitting  and  continue 
tnspectiona  m  accordance  with  this  AD. 

B.  Upon  finding  a  crack  in  the  horizontal 
flange  as  a  result  of  the  Inspections  required 
by  AD  88-13-01  (Amendment  39-8235)  or 
paragraph  A„  above,  or  within  30  days  after 
the  effective  date  of  this  AD.  whichever 
occurs  later,  conduct  an  eddy  current 
inspection  of  the  vertical  flange  of  the 
cracked  ALJB700O-5O1  or  AI;B7(XX>-502  truss 
fitting,  as  applicable,  in  accordance  with  the 
"Accomplishment  Instructions"  of  McDonnell 
Douglas  Alert  Service  Bulletin  A54-103.  dated 
March  7, 1990  (hereafter  referred  to  as  A54- 
103). 

C.  As  a  result  of  the  inspectiona  of  the 
vertical  flange  required  by  paragraph  B  . 
above,  accomplish  the  following: 

1  If  no  cracks  are  found  in  the  vertical 
flange,  conduct  repetitive  eddy  current 
innpections  of  the  vertical  flange  in 
accordance  with  A54-103  concurrently  with 
each  inspection  required  by  paragraph  A., 
above. 

2.  If  crack  indication(s)  are  found  in  the 
vertical  flange,  with  no  crack  indication 
extending  through  the  Rilet  radiua  into  the 
horizontal  flange: 

a.  Prior  (o  further  flight  install  SR10&4O0O3- 
3  Rev  A  and  SRia64aO09-6  Rev  A.  straps  on 
the  cracked  AUBTQOO-SOl  truaa  fitting,  or 

SR 10540003^  Rev  A  and  SR 10840003-6  Rev 
A  on  the  cracked  AUB7Q0O-6a2  trusa  fitting, 
aa  applicable,  in  accordance  with  AM-103; 
and 

b.  Conduct  repetitive  eddy  current 
inspections  in  accordance  with  AM-103  at 
inlerviU  not  to  exceed  Z50  flight  hour*. 

3.  If  a  crai.k  la  found  to  have  extended 
through  the  fillet  radius  Into  the  horizontal 
flange:  Prior  to  further  flight,  replace  the 
cracked/repaired  trusa  fitting  with  a  new 
fitting  and  continue  inspectiona  in 
accordance  with  this  AD. 

D.  An  alternate  meana  of  compliance  or 
ad|uatment  of  compliance  time,  which 
providee  an  acceptable  level  of  safety,  may 
be  naad  when  approved  by  tha  Manager.  Los 
Angelea  Aircraft  Cenification  OfHca.  FAA. 
Northwest  Mountain  Region. 

NotK  Tha  request  should  be  forwarded 
through  an  FAA  Principal  Maintenwica 
bupector  (PMI).  who  will  either  concur  or 
comment  and  then  send  It  to  tha  Manager. 
Los  Angeles  Aircraft  Certification  OfTice. 


E.  Special  flight  permits  may  ba  issued  in 
accofdano  with  FAR  21.1S7  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persona  ifTected  by  this  directive 
who  have  not  already  received  the 
appropriate  aei^ice  Information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach.  California  00844.  Attention: 
Director.  Publications  and  Training,  Cl- 
750  (54-eO).  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seatde.  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach. 
California. 

This  amendment  supersedes 
Amendment  39-6235,  AD  8&-13-01. 

This  amendment  becomes  effective  July  2. 

Issued  in  Seattle,  Washingtoa  on  |une  5, 
1990. 

Letoy  A.  Keith. 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-13629  Filed  »-12-ea  8  45  am) 
•uxaM  cooc  4ei»-t»-ii 


14  CFR  Part  39 

(Docket  No.  tO-CE-1 1-A0-.  Aindl  39-66271 

AlrworthinMS  DtfCtIv— ;  8.E.UL 
Laboratolr*  AtMdte  (SELA) 
FkiorMMnl  Lighting  SystMn 
Components 

AOCMCr:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Final  rule. 

tUtMMAJtv:  This  amendment  revises  an 
existing  Airworthiness  Directive  (AD), 
applicable  to  S.E.LA.  Laboratoire 
Abadie  (SELA)  Fluorescent  Lighting 
System  Components.  It  requires 
inspection  for.  and  remedy  of. 
improperly  Installed  or  damaged  SELA 
lamp  connector  assemblies  and 
replacement  of  certain  damaged  SELA 
TR  remote  power  units  installed  in 
aircraft.  High  voltage  arcing, 
overheating,  and  burning  have  occurred 
on  these  components.  The  actions 
specified  herein  will  prevent  smoke,  fire, 
electromagnetic  Interference  (EMI),  or 
electrical  shock  from  occurring  in  the 
airplane. 
EPncnvt  OATV:  July  2. 1990. 

Compliance:  as  prescribed  in  the  body 
of  the  AD. 

AOOMUSBS:  SELA  Technical  Data  Sheet 
REF  90/ll9ea  datad  February  8. 190a 
and  Bigorre  Aerospace  Corporation 


(BAC)  "How  To"  Number  1  manual, 
dated  May  la  ISSa  applicable  to  this 
AD.  may  be  obtained  from  S.E.LA. 
Laboratoire  Abadie,  BP  No.  1  65500.  Vic 
Eln  Bigorre,  France;  Telephone  (33) 
62.96.71.56;  Facsimile  (33)  62.96.23.09,  or 
Bigorre  Aerospace  Corporation.  Suite 
1107.  6543-46th  Street  North.  Pinellas 
Park,  Florida  34665;  Telephone  (813) 
525-8115;  Facsimile  (813)  522-5820.  This 
information  may  also  be  examined  at 
the  FAA.  Central  Regioa  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  801 
F_  12th  Street.  Kansas  City.  Missouri 
64106. 
FOM  FUirrHCR  INPOflMATION  CONTACT. 

Mr.  Wayne  E.  Gaulzetti.  Aircraft 
Certification  Staff.  Europe.  Africa,  and 
Middle  East  Office.  FAA.  c/o 
American  Embassy.  B-1000  Brussels. 
Belgium;  Telephone  (322)  513.38.30  exi. 
2710;  Facsimile  (322)  230.05.34:  or 
Mr.  )ohn  P.  Dow.  Sr..  Small  Airplane 
Directorate,  Airplane  Certification 
Service,  FAA.  801  East  12th  Street. 
Kansas  City,  Missouri  64106; 
Telephone  (818)  428-6932;  Facsimile 
(816)  428-2160. 
SUPPUMfNTAKY  INFOfUfATION:  AD  90- 
07-08.  Amendment  39-6546.  applicable 
to  SEILA  Fluorescent  lighting  lamp 
connectors  Part  Number  (P/N)  3185-lA, 
Remote  Power  Unit  (RPU)  P/Ns  TR  992. 
TR  992A.  TR  992-1.  TR  992-3,  TR  992-4. 
and  TR  992-6,  was  published  in  the 
Federal  RegUtar  on  March  2a  1990  (55 
FR  10226)  wid)  April  9, 1990,  as  the 
effective  dale.  This  AD  must  be  revised 
for  a  number  of  reasons.  After  its 
issuance,  comments  were  received  from 
BAC  and  from  operators  of  airplanes 
with  SELA  components  installed.  BAC 
pointed  out  an  error  in  paragraph 
(b)(4)(iv)  of  die  AD  which,  if  not 
changed,  would  allow  potentially 
serious  conditions  to  remain 
uncorrected  TWs  paragraph  allowed  a 
gap  of  no  more  than  OJA  inch  (1mm) 
between  die  contact  fitting  and  the  lamp 
end.  This  dimension  shoidd  have  been 
included  In  paragraph  (bM4)(v)  of  the 
AD.  In  addition,  die  Beech  Model  2000. 
and  the  Piper  Model  PA-42  airplanes 
were  included  in  the  applicability 
statement  of  die  AD  because  they  were 
believed  to  have  the  SELA  cabin  lighting 
system  installed.  It  has  now  been 
determined  that  neither  model  is  so 
equipfied. 

Since  numerous  operators  received 
AD  90-07-08  after  iU  effective  date,  die 
FAA  has  granted  several  extensions  to 
the  compliance  time  of  paragraph  (a)  of 
the  AD.  Similarly  operator*  requested 
an  extension  of  the  paragraph  (b) 
compliance  time  to  120  days  from  90 
days  to  accommodate  inspecting  and 
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remedying  a  large  fleet  of  mixed  aircraft. 
Since  die  compliance  time  of  paragraph 
(b)  of  AD  90-07-08  was  established  to 
allow  a  thorough  inspection  and  repair 
of  all  aircraft,  die  FAA  believes  it  is  in 
the  public  interest  to  extend  the 
compliance  time  as  requested.  Further, 
several  operators  requested  as  an 
alternate  means  of  compliance  approval 
to  disable  the  cabin  fluorescent  lighting 
system  until  the  inspection  of  paragraph 
(b)  could  be  accomplished.  This  has 
been  determined  to  be  an  acceptable 
alternate  means  of  compliance  to  AD 
90-07-08.  Other  editorial  changes  have 
been  made  to  clarify  the  AD  based  upon 
comments  and  questions  received  by  the 
FAA.  Accordingly  AD  90-07-08  is  being 
amended  to  incorporate  all  of  the 
foregoing  changes. 

The  compliance  time  for  the 
inspection  requirement  of  this  AD  was 
based  on  the  amount  of  time  that  the 
airline  operators  would  need  to  inspect 
and  remedy  defects  within  their  fleet. 
The  requirement  to  replace  failed  or 
failing  bulbs  was  established  to 
minimize  one  likely  failure  condition 
which  would  result  in  extended  periods 
of  high  voltage  before  the  inspection 
could  be  performed. 

The  manufacturer  has  developed  a 
new  lamp  connector  scheme  and  a 
remote  power  unit  (RPU)  incorporating  a 
high  voltage  monitor  circuit  which  will 
shut  off  the  high  voltage  output  after 
several  seconds  of  continuous  high 
voltage.  These  devices  are  presently 
under  evaluation  by  the  FAA  and  may 
be  incorporated  in  subsequent  action. 
Since  the  FAA  has  determined  that 
the  unsafe  condition  described  in  AD 
9(M)7-oe  and  herein  is  still  likely  to  exist 
or  develop  in  other  airplanes  that  have 
this  same  equipment  installed,  this  AD 
is  being  revised  and  reissued.  It  will 
continue  to  require  inspection,  repair,  or 
replacement  components  on  SELA 
fluorescent  lighting  system-equipped 
airplanes.  Because  an  emergency 
condition  exists  that  requires  the 
immediate  adoption  of  this  amended 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 

Therefore,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  this  final  rule  does  not  have 
sufficient  federalism  implications  to 


warrant  the  preparation  of  a  Federalism 
Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
vtrith  respect  to  this  rule  since  die  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  die  Rules  Docket 
(otherv^se.  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rides  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  tha  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Admiiustration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

PART3»-(AIIEN0E0] 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C  13S4(a).  1421  and  1423: 
49  U.S.C.  l(n(g)  (Revised  Pub.  L  97-440. 
lanuary  12. 1983):  and  14  CFR  11 J9. 

f  39.13    lAmandedl 

2.  Section  39.13  is  amended  by 
revising  and  reissuing  AD  90-07-08, 
Amendment  39-6546.  to  read  as  follows: 

S.Ei.A.  Labocatoira  Abadte  (SELA>:  Applies 
to  flumesoent  lighting  lamp  connectors. 
Part  Numbar  (P/N)  SlSS-lA.  and  Remote 
Power  UniU  (RPU),  P/Ns  TR  992.  TR 
9e2A.  TR  992-1.  TR  992-S.  TR  9B2-4,  and 
TR  992-5.  manufactuTMl  by  SELA.  and 
insUUed  in.  but  not  limited  to  AMD-SA 
Falcon  Models  la  2a  sa  90a  BAe 
leUbvam  Models  3101  and  3201.  CASA 
Model  235,  Embraer  Model  EMB-12a  and 
SAAB-Scania  Model  SP  340A  airplanes 
certificated  in  any  category. 
Note  1:  SELA  and  Aerospace  Lighting 
Corporation  (ALC)  compooants  are  similar  in 
sixe.  shape  and  color  and  hava  similar  part 
numl>ers.  They  may  be  identified  by 
trademark.  Tha  SELA  RPU  can  be  identified 
by  a  startwrst  pattern  laoorporating  the  text 
■Uboratoira.  abadie.  Prance."  Tlte  ALC  RPU 
can  be  identified  by  a  styllnd  ALC  logo  with 
"Aerospace  Lighting  Corp"  in  smaller  print 
beneath  the  logo.  The  ALC  lamp  connector 
has  "AIXT'  molded  into  the  gray  body  of  the 


conical  piece  of  tha  ooonactor  body  with  a 
black  lock  ring.  The  SELA  lamp  cnmactor  is 
sUmped  in  yaUow  Ink  on  a  black  oonDactor 
body  with  a  ray  kx^  rtng.  Th*  ALC  lanp 
can  be  positively  identified  by  the  presence 
of  a  smaU  hole  in  the  locking  channel  of  each 
blue  plastic  end  piece. 

Compliance:  Required  as  indicated  in  the 
l>ody  of  the  AD.  unless  already  accomplished 
per  AD  90-07-06. 

To  prevent  smoke,  fire,  and  possible 
electrical  shodu  or  electromagnetic 
interference  to  flight  critical  or  essential 
systems,  accomplish  tlie  following: 

(a)  If  the  cabin  fluorescent  lighting  system 
is  not  deactivated,  within  the  next  30  days 
after  the  effective  date  of  this  AD.  and 
thereafter  until  the  actions  described  in 
paragraph  (b)  of  this  AD  are  accomplished. 
Insert  a  copy  of  this  AD  into  the  limiUtiona 
section  of  the  airplane  flight  manual  and 
prior  to  each  takeoff  where  cal>in  fluorescent 
lighu  are  used  Visually  check  the  cabin 
fluorescent  lifting,  and  remedy  as  follows: 

(1)  Replace  all  failed  lamps  prior  to  further 
flight 

(2)  Replace  all  failing  lamps  which  have 
noticeably  less  illumination  (darker)  than 
adjacent  lamps  witliin  the  next  10  hours  time- 
in-service  after  the  lamp  cooditiao  is  found. 

(b)  If  the  cabin  fluoreeoent  lighting  system 
is  not  deactivated  within  the  next  120  days 
after  the  effective  date  of  this  AD.  vlsuaUy 
inspect  all  cabin  fluorescent  lighting  system 
components,  and  prior  to  further  fUgJit 
remedy  all  defecU  foond  following  the 
instructioos  in  this  AD.  If  the  cabin 
fluorescent  lighting  system  is  deactivated  as 
described  in  paragraph  (c)  of  diis  AD.  the 
inspection  described  in  this  paragraph  is  not 
required  until  the  fluorescent  li^tim  sjrstem 
is  reactivated 

Note  X:  The  aircrafi  manufacturer's 
maintenance  manual  the  installer's 
maintenance  manual,  other  serricc 
infoimatioa  SELA  Technical  Date  Sheet 
(TDS)  REF  00/ll98a  dated  Febmaiy  t.  199a 
or  Bigorre  Aenwpace  Corporation  (BAC) 
"How  To"  Nuaiber  1  ManoaL  dated  May  ia 
1989.  contains  information  which 
supplemente  the  instnictions  described  in  this 
AD.  This  infonaatiaa  is  importent  to  proper 
maintenance  and  replacement  of  defective 
components. 

(1)  Insure  that  the  aircrafi  manufacturer's 
irutructiaos  regarding  electrical  safety 
precautiona  are  followed 

Note  3:  Hazardous  voltages  may  exist  in 
the  fluorescent  lighting  system. 

(2)  Visually  inspect  all  installed  SELA 
RPUs  (P/Ns)  TR  982.  TR  »ZK  TR  982-1.  TR 
992-3.  TR  982-4.  and  TR  982-6  wiring 

harnesses: 

(i)  If  charred  buraod  or  peeling  insulation 
on  wires  is  found  replace  the  RPU  asismhly 
as  a  unit.  No  repairs  of  the  high  voltage  wires 
may  be  mads  except  for  the  installattoa  of 
the  lamp  oooaactor. 

(ii)  Remove  and  discard  any  foil  insulation 
instellsd  around  the  RPU. 

(iii)  Reeiove  all  tyw^P*  where  wirss  may 
be  bundled  tafsdier  and  inaped  the  wire 
insulation  for  criaape.  kinks,  or  abraatoa. 
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(v)  Mmmi*  tba  langtb  W  lb«  OMl^Mt  wiiM 
frtMn  tha  RFU  tanniiMtian  to  dM  lamp 
connactora.  Inrart  that  Mch  hifb  volUso 
wira  doM  not  «xca«d  78  inchM  (2U)  in 
Iwigth.  If  tba  wira  axcaeda  78  fnchaa.  cut  tha 
lamp  oonnectDr  end  of  tlia  wira  and  install  a 
new  fittins  (P/N  3185-5)  by  atripptaig  b»rwuau 
ai2  inch  (Smm).  and  020  inch  (Smm)  of  tba 
tnaulation  fron  tba  and  of  tba  wira  and 
crimpins  tka  fitting  onto  tba  wira  with 
Deutach  crimping  pUert  P/N  19900  and  SELA 
poaitionar  P/N  3186-8  in  piaca  of  Dairtaefc 
poaitioaar  »  MS  (rad).  or  Bumdy  Mia8-t 
criiapin9«ool  with  S-«A  «llB.  or  SBLA/BAC 
appravwi  aqahralenL  Do  na«  aotdar  tiM  wira 
into  tha  fitting. 

(3)  Bach  lamp  dUall  ba  tnataUad  oaty  lata  2 
cooneetnra  mada  by  tha  aanm  maoafactiuat 
M  thotaaap. 

(4)  Vkaaally  inspoct  all  lamp  umnactor 
aHmbliaa  and  for  aach  cuch  aMombly: 

(i)  Replaca  all  bomad.  maltad.  erackad.  or 
incoiractly  inatallad  laaap  oonnartara.  (SELA 
TUB  REF  80/llflaB  dalad  Pabmaiy  &  1BBQ, 
provldaa  taaiaUatiaa  oitacia^ 

(ii)  iaaara  that  tha  lamp  coanartor  apring 
(P/N  3186-22).  ia  baa  ta  moKt*  within  tha 
connactor.  la  anbiakan  and  iinrtamagad.  and 
tba  arini  doaa  not  bind  within  tha  ooaoactor. 
Aflar  tha  laaip  connactor  ia  conactly 
inatalled  on  tha  lamp,  tha  apring  will  not 
mova  freaiy. 

(iii)  Inmira  that  tha  conUct  fitting  [P/N 
3186-6)  ia  properiy  crimped  and  ia  not 
aoldarad  onto  tiia  wira. 

(iv)  faiaura  that  tha  contact  fitting  ia 
Inatalled  fhiah  over  the  end  of  the  lamp 
contact  with  no  gap  between  tha  fitting  and 
the  mating  end  ol  the  lamp. 

(v)  teaura  that  tha  lamp  «.uwiM>;tBi  body  (P/ 
N  3185-7)  la  taatallad  first  over  tha  lamp  mtii 
it  "dicks'*  Inta  poeitian.  Thara  ahootd  ba  an 
mora  than  a  OM  inch  (IombI  gap  between  the 
connectorbody  and  tha  lamp  end.  SUde  tha 
locfcii«  atoeie  (P/N  3186-15)  over  the 
connector  body.  Do  not  alida  tha  locking 
■leera  onto  tha  eaanactor  befna  iwatallattna 


on  IhalaaipL 

(vi)  biaara  that  there  are  no  bare  wirea  or 
stray  wira  strands  st  the  end  of  tha  connector 
after  assembly. 

No«a  4:  High  voltage  poiantials  may  exist 
between  adiacent  output  wirea  and  haaian 
tlie  formation  of  arcing  damage. 

(5)  faiaerl  tha  lamp  into  no  OMira  than  2  cllpa 
insuring  a  snug  fit  Inaura  that  lamp  clips  ara 
property  aacared  to  the  airplane  aHiKtnra. 
Rspeaitioa  any  lampe  tliat  contact  thia 
stroctura. 

(c)  The  cabin  fluorescent  lighting  aystam 
may  Iw  iiaa>.M»aleJ  in  aooordanoe  with  tha 


fl)  g  the  iiaaitl»etii.ei  ie  mcromtphabmi  by 
IHppiiV  a  dianit  bfaakar  (CB).  thea  Iha  CS 
must  ba  tywrappad  in  the  Hipped  paaittaH.  av 
a  oaliv  laalaUad  whii^  psaveota  reaadtai  af 
thaCa 


and  atowad  a  dat 
win 


Oty;lAaaautiaB)«Da< 


M  IS 


UMI 


switch  sr 
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(S)  A  piMMil  it  plaoad  ta  praxinMy  to  te 
cabin  thMvaaoent  Httatfag  syslam  oaatrol 
sUtiBg  that  tha  sjislsBi  la  JaacUaalad. 

(9)  HMt  prior  to  each  boatding  of 
peaaai«ara  at  aight  ar  daring  radaead  Ught 
coodiUaM.  tha  flight  oraw  aasl  aware  that 
wdii«  light  par  lowr  and  all 
)  Ughta  an  ilhaanatod 

(4)  That  priorta  Japlaiiiin  liaiisiigiri  st 
night  or  dariagrsdacad  light  cawditioBa,  tha 
flight  crew: 

(1)  Request  that  all  pasaangers  tarn  on  the 
raeding  light  above  their  seat  and 

(ii]  ensan  that  the  veatibule  Ugfating  la 
illuminated. 

(9)  All  other  cabin  lights  ara  required  to  be 
operable. 

(d)  Aircraft  may  ba  flown  in  acoordanca 
with  FAR  21.197  to  a  locatioa  whera  thia  AD 
may  be  scocanplished. 

(e)  The  visoal  check,  only,  raqnired  by 
para^aph  (a)  of  thia  AD.  may  ba 
accomplished  by  a  certificated  flightcrew 
member. 

Noto  8:  When  the  checka  reqaired  by 
pararaph  (a)  of  this  AD  aia  accowpiishad  by 
s  flightcrew  member  pwatiant  to  tha 
restrictiaBa  spaofiad  in  parayaph  (a)  of  diia 
Aa  maialaBaBoa  racotds  lauat  ba  matniilaad 
as  raquirad  by  FAR  91.173. 121.3001  or  138.439 
as  spplicable  and  a  maintenance  record  ia 
not  required  unleas  a  daiact  ia  fomd. 

(f)  An  slteinata  method  of  cooviianca  or 
adjustment  of  tha  cosnpltanca  timea  which 
providea  an  equivalent  level  of  safety  may  ba 
approved  by  the  Manager.  Braeaals  AircrafI 
Certification  Staff.  FAA.  Eoropa.  AlHca.  and 
Middle  East  Offlca.  c/o  American  Embassy, 
B-1000  Brussels.  Belgium. 

Note  r.  Tha  requaat  sheald  ba  forwarded 
through  an  FAA  Maintaoanaa  laspactor.  who 
may  add  commants  aad  Ifasa  sand  U  to  tha 
IbUnager.  Brussels  AircrafI  Certification  StafL 

All  pcnoiw  mOBctad  by  tfaia  diroctlTe 
may  obtain  copiet  of  the  docnoient* 
referred  to  herein  upon  request  to 
SP-»^A  Laborstoira  Abadie.  BP  Na  1 
65500.  Vic  Ea  Bigorre.  Prance;  Telephone 
(33)  62i)&n.6ft  Facaimila  (33) 
^7  fa  w  na,  n>  IHf«wra  Aavnapaca 
Coiporatiaa  (BAC).  Syfta  1107.  e549-4eth 
Street  North.  Plneflaa  Puk,  Florida 
34665:  Telephone  (813)  525-8119: 
Facsimile  (813)  522-8820:  or  may 
examine  these  documents  at  the  FAA, 
Central  Ragkui.  Office  of  the  AssUtaat 
Chief  Couisel  room  1568. 801  E.  12th 
Street.  Kanaee  City.  Mtoeoori  tiioe. 

TUs  Amendmeiri  revisee  AD  00-07-08 
Amendmeul  30-8640. 

Thtoi 


r(  iiji    Sm^lAuphmDinctamtt. 

AJremft  Otttifioatim  Smriea. 

[FR  Doc  so-taen  FUod  A-ll-aae  »48  am] 
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Model  8F-440A 

AomCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rale. 


r:  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-Scania 
Model  SF-340A  series  airplanes,  which 
requires  removal  of  four  fastenen  in  the 
lower  part  of  the  wing/fuselage 
attachment  fitting  at  Wing  Station  42.3; 
enlargement  of  the  holes:  inspection  to 
detect  cracks;  repair  if  cracks  ara  found; 
and  installation  of  oversixe  fastenen. 
This  amendment  is  prompted  by  a  report 
of  fatigue  damage  in  the  foiu*  fastener 
positions  in  the  lower  part  of  the  wing/ 
fuselage  attachment  fitting  at  Wing 
Station  42J  (both  wings)  that  occurred 
during  airframe  fatigue  testing.  This 
condition,  if  not  corrected,  could  result 
in  reduced  structural  integrity  of  the 
wings. 

gpPKTIVI  DATC  July  23. 1980 
AOOMnOMc  The  aisplicable  service 
information  may  be  obtained  from 
SAAB-Scania  AB,  Product  Support 
S-8ei.88.  Linkoping,  Sweden,  litis 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  1T900 
Pacific  Hi^iway  South.  Seattle, 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle.  Washington. 

PON  FUKTHBI  WP0I1ATI0W  CONTACT: 

Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113:  telephone  431-1978. 
Mailing  address:  FAA.  Northwest 
MounUin  Regioa  17900  Padfic  Highway 
South.  0-68960,  Seattle.  Washington 
98168. 


thai 


prapoeal  to  amend  pert  30  of  the  Federal 
Aviatioa  BegiilsttiTHT  to  tadnde  e  new 
airworthioees  directhrew  eppUcabie  to 
oertata  SAAB-Scnie  Model  8F-34QA 
series  airplanes,  which  reqataee  WBioval 
of  four  faelansBa  iB  tiw  lower  part  olIlM 
Ljr     '  J  etladnent  Itttaa  Wing 
SutioQ  41A  siileifSMSBl  of  the  hates; 
inspectlea  to  dblact  cndiat  npa*  If 


cracks  are  found;  and  installation  of 
oversize  fasteners;  was  published  in  the 
Federal  Reglstar  on  March  22. 1990  (55 
FR 10621). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  res]>onse  to 
the  proposal 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  67  airplanes  of  M&. 
registry  will  be  affected  by  this  AD,  that 
is  will  take  approximately  16  manhoun 
per  airplane  to  accompli^  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  estimated 
cost  for  die  required  modification  kits  is 
tl55.  Based  on  these  figures,  the  toUl 
cost  impact  of  the  AD  on  U.S.  operaton 
is  estimated  to  be  $53,265. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  die  preperation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  wUl 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
ntunber  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subiects  b  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Anendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
die  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  die  Federal 
Aviation  Regulations  as  follows: 

PART  3$    (AMENDEDl 

1.  The  auUiorify  dUtioo  for  part  39 
continues  to  read  as  follows: 

Aalharilr  «  U-*^  l3S4(a),  1421.  and  1423: 
49  U  AC  10a(g)  (Kevlsad  Pab.  L  t7-4«8. 
lanuaiy  U 1883);  and  14  CFR  IIJB. 


118.18  [AMNnded] 

2.  Section  99.13  ia  amended  by  adding 
the  following  new  airworthiness 
directive. 


;  AppUes  to  Model  SF-«40A 

aafies  airpUiMS,  Serial  Numbers  00« 
throt^  108.  indusiva,  oartlflcated  to  any 
category.  CompHsnce  la  rsoulred  prior  to 
the  accumulattoe  of  16JI00  landings  or 
within  SO  days  aflar  tha  affactlva  date  of 
this  AD,  whichever  occurs  later,  unless 
previously  accompllsbad. 
To  pravant  fatigue  damags  and  reduced 
structural  totagrity  of  the  wings,  accomplish 
the  following: 

A  Removs  the  four  fasteners  to  the  tower 
part  of  tha  wing/fusalags  attachment  flttiDt 
at  Wing  SUttoe  424  (Ml  and  right  wings), 
enlarge  tha  holes,  and  taspact  for  cracks 
using  a  noo-destructlvt  tasting  medwd  (eddy 
current),  to  acoordanoa  with  SAAB-Scanto 
Service  Bulletto  340-57-017,  dated  December 
11969. 

1.  If  no  cracks  ara  fbond.  prior  to  further 
flight  install  ovaraiaa  fasteners  to  accordance 
with  the  safvica  bulletia 

2.  If  cracks  are  found,  prior  to  further  Bight 
further  enlarge  die  holes  and  Install  oversize 
fasteners,  to  accordance  widi  ssrvice 
bulletia.  The  holas  nuy  be  enlarged  up  to 
0.284/0.262  toch  (6.706/6,856  mm). 

3.  If  cracks  ara  still  found  following  the 
naximuB  reamii^  allowed,  repair  prior  to 
further  fiigbt  in  s  maimer  approved  by  the 
Manager,  Standardizatioo  Branch.  ANM-113. 
FAA.  Norlhwaat  Mountato  Region. 

a  An  alternate  meens  of  oonpUanos  or 
adiustmant  of  the  oompliaaos  time,  which 
provides  an  acoeptobia  levri  of  safety,  may 
be  used  when  approved  by  die  Manager, 
Standardixatiaa  Branch,  ANM-llS,  FAA. 
Northwest  Mountoto  Regian. 

Note:  The  request  shouU  be  forwarded 
through  an  FAA  Principal  Matotsnanos 
Inspector  (PMI),  who  will  eittier  concur  or 
comment  and  tlwn  send  It  to  tha  Manager. 
Standardization  Branch.  ANM-111 

C.  Special  flight  permite  may  be  Issued  in 
accordance  with  FAR  21.197  and  21199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requiramento  of  thia  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania.  Product 
Support  &-581  J8,  Linkoping,  Sweden. 
These  documents  may  be  examined  at 
the  FAA.  Northwest  MounUin  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Hi^way  Soudi.  Seettle. 
Washimtoo.  or  the  Standardizadon 
Branch.  9010  East  Marginal  Way  Soudi. 
Seatde,  Washington. 


This  amendment 
1990. 


effective  )uly  23. 


lasaad  to  Seatde.  Wariitogton.  «•  fane  5. 
1980 

DswsDM.PiiiiH8, 
Aain$hkutattr.  Tranaport  AJipkum 
Dinctontt.  AJrcmfl  CutiftcaUon  Stnrkm. 
[FR  Doc.  90-13810  Filed  e-U40t  8d48  am) 


14 


m.mn 


IFR  ARIIudsi; 


MiNCV:  Federal  Avlatfoa 
Adminlstntton  (FAA),  DOT. 
action:  Conectlon  to  final  rale. 


n  This  acttoQ  makes  a 
correctton  to  die  Dodcet  number  on  a 
Final  Rule  poUishod  on  June  7. 1090  (58 
FR  23101).  We  Inadvertntljr  tneertad  the 
wrong  dodbst  number.  This  actioo 
corrects  that  mistake. 

PON  IMHI—  MPONMATIOH  CONTACT 

Paul  |.  Best  FU^t  Pruceduies  Standards 
Branch  (AF&-i20),  Tocfanical  Prar>>°* 
Divlsioa  Fli#it  Standard  Servloe, 
Federal  Avlattoo  Administratioo.  800 
Independence  Avenoe  W.  Washington. 
DC  20691;  telephoor  (202)  287-6277. 


Wstory 

This  document  oorrocts  dto  dodcet 
number  previously  published  in  die 

Fodsnl  RmMv  Iu°*  7' 1>W^ 
23191).  The  FAA  wovkl  like  to  change 

the  Docket  number  "25248"  to  read 
Docket  number  "28246". 


Acting.  Profivn  ManageamnI  Staff.  Off  km  of 

OtitfCounml. 

[FR  Doc.  90-13632  Fllad  O-U-Oft  •M  am] 


FEDERAL  TIIAOE  COMMSMON 

ItCFRPwtSOi 

Rul80  lor  Ueino  Enorgy  Co8lmd 

lUoodbi 

lol 


Aol; 


:  Federal  Trade  Commission. 
Flnalrnla. 


:  The  Fedeid  Trade 

mmnwiaa  diet  dw  present 

raises  of  oonparabUity  for  furaacee  wiU 
remain  in  eSed  onUl  new  rangee  ara 
published. 


/  Vol.  58,  No.  114  /  W«dn— cky.  jnam  13.  IMP  /  Rules  mad  togaktteiM 


Fadanl  Raglatar  /  Vol.  55.  No.  114  /  Wednetday.  June  13.  1990  /  Rulet  md  RagutotJom 


Undo-  th«  rule,  aach  raquirBd  label  on 
a  covered  appliance  must  ahow  a  range, 
or  scale,  indicating  the  rant*  <>'  *°'<Vy 
coats  or  elBcienciee  for  all  aodete  of  a 
sia*  or  capacMy  coaparebie  lo  the 
labeled  nodel.  The  Comami»nau 
publishes  the  ranges  annoelly  in  the 
Fadetal  Pff-*— ■  d  the  upper  or  lower 
limits  of  the  range  change  by  15%  or 
more  from  the  previously  pebUshed 
range.  If  the  Commission  does  not 
publish  a  revised  range,  it  must  pubtish 
a  notice  that  the  prior  range  will  be 
applicable  until  new  ranges  are 
published.  The  ranges  of  efficiencies  for 
furnaces  have  not  changed  by  as  much 
as  15%  since  the  last  pablication. 
Therefore,  the  ranges  published  on 
March  1. 1990  remain  in  effect  until  new 
ranges  are  published. 
tmciwm  OATC  June  13. 1990. 
KM  mWTIM  f  OWMATWII  CONTACT: 
lamea  Mills.  Attorney.  202-^28-3035. 
Division  of  Enforceraent.  Federal  Trade 
Commission.  Washington.  DC  20580. 
rmiMwrrnr""— '—■•""•- '^ 
November  19. 1979.  the  Conuniaaion 
issued  a  final  rule  '  covering  seven 
appliance  categories,  including  furnaces. 
The  rule  requires  that  energy  costs  and 
related  information  be  disclosed  on 
labels  and  in  retail  sales  catalogs  for  all 
furnaces  presently  manufactured. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  usage  information.  If  a 
covered  product  is  advertised  in  a 
catalog  from  which  it  may  be  purchased 
by  cash,  charge  account  or  credit  terms, 
then  on  each  page  of  the  catalog  that 
lists  the  product  shall  be  included  the 
range  of  estimated  annual  energy  coats 
for  the  product.  The  required  diadosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  teat  procedures 
developed  by  the  Department  of  Energy, 
which  are  referenced  in  the  role. 

Section  305.8{b|  of  the  rule  requires 
manufacturers  to  report  the  energy 
usage  of  their  models  annually  by 
specified  dates  for  each  product  type.* 
Because  manufacturers  regularly  add 
new  modela  to  their  lines,  improve 
existing  models  and  drop  others,  the 
data  base  from  which  the  ranges  of 
comparability  are  calculated  is  subiect 
to  change. 

To  keep  the  required  information  in 
line  with  any  changes  that  may  occur. 
the  Commission  is  empowered,  under 
I  305.10  of  the  rule,  to  pnbiish  new 
ranges  (but  not  more  often  than 
anouelly)  if  an  analysu  of  the  new  data 


indicates  that  the  upper  or  lower  Rmits 
o£  the  rangae  have  changed  by  more 
than  15%.  Otharwiaa.  the  Coaimiaalon 
must  publish  a  statement  that  the  prior 
range  or  ranges  remain  in  effect  until 
new  ranges  an  published. 

The  annual  reports  for  fnmaces  have 
been  received  and  analyzed  and  it  has 
been  determined  that  neither  the  upper 
nor  lower  limits  of  iha  ranga*  for  this 
product  category  have  changed  by  15% 
or  more  since  the  last  pabllcation  of  the 
ranges  on  March  1. 19ea* 

In  consideration  of  the  foregoing,  the 
present  ranges  for  furnaces  will  remain 
in  effect  until  the  Commission  pubtishes 
new  ranges  for  these  products. 

List  of  Subjects  bi  16  CFR  Part  308 

Advertising.  Energy  conservation. 
Mousehold  appliances.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  part  306 
continues  to  read  as  follows: 

Authority:  Sec  324  of  tha  Energy  Policy  snd 
Conservation  Act  (Pub.  L  94-183)(1975),  •• 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pnb.  L  »- 
619Mtfl^).  the  National  Appliance  Energy 
Conaervation  Act.  (Pnb  L  10O-12)(H>87);  and 
the  Nabonai  Appbaoce  Energy  Consarvation 
AnModmenU  of  \9M,  (Pub.  L  10O-367NiaM). 
42  U.&C  6294.  fUL  S&3  of  the  Adminiatrabve 
Procedure  Act.  5  U.S.C  5M. 

By  direction  of  the  CommiMion. 
Doeald  S.  Oarii. 
Secretary. 
(FR  Doc  90-13653  Filed  9-12-9):  &45  am] 

SajJMO  COOK  S7S0-tVM 


16  CFR  Part  401 

Trad*  Raguiatlon  Rul«:  Mm—  of 
"Automatic"  or  Torma  of  Similar 
Import  aa  Daacrlptiva  of  HouaahoM 
Electric  Sawing  Machinaa 

AOCNCT:  Federal  Trade  Commission. 
ACTKMC  Notice  of  repeal  of  rule. 

•UMMAHY:  The  Federal  Trade 
Commission  announces  the  repeal  of  the 
trade  regulation  rule  concerning  misuse 
of  "automatic"  or  terms  of  similar 
import  as  descriptive  of  bouaefaold 
electric  sewing  machines  ("Sewing 
Machine  Rule"  or  "Rule")  (16  CFR  part 
401).  The  Commission  has  reviewed  the 
rulemaking  record  and  determined  that 
due  to  the  changes  in  technology  and 
marketing  the  Rule  is  no  longer  in  the 
public  interest  and  should  be  repealed. 
Accordingly,  tha  Se«ving  Machine  Rule. 
16  CFR  part  401,  is  rescinded.  This 
notice  contains  s  Statement  of  Basis  and 


•  «4  ni  «*aa  ts  CF*  m  (Nov  is,  isrv). 

*  Report*  (or  furnaces  art  diM  by  May  1- 


•46  FR  7301 


Purpose  for  the  repeal  of  the  Rule  wbteh 
incorporetes  a  re^ilatory  analysis. 

■mcnvi  DATl:  June  13. 1910. 
imilMHH  Requests  for  copies  of  the 
Statement  of  Basis  and  Purpose  should 
be  sent  to  the  Public  Reference  Branch. 
Federal  Trade  Commission,  eth  Street 
and  Pennsylvania  Avenue  NW.. 
Waahington.  DC  20580. 
FOR  raMfTMBR  BtfiQMtATKMI  COMTMT: 

Robert  E.  Easton.  Esq..  Special 
Assistant — Enforcement  (202)  326-3028, 
Bureau  of  Consumer  Protection.  Fadaral 
Trade  Commission.  Washington.  DC 
2068a 

Statement  of  Basis  and  Puipoae 

Background 

The  trade  regulation  rule  concerning 
the  Misuse  of  "Automatic"  or  Terms  of 
Similar  Import  as  Descriptive  of 
Household  Electric  Sewing  Machines  (16 
CFR  part  401),  hereafter  referred  to  as 
the  Sewing  Machine  Rule  or  Rule,  was 
promulgated  in  1965.  In  essence,  the 
Rule  declares  it  to  be  an  unfair  method 
of  competition  and  an  unfair  or 
deceptive  act  or  practice  to  use  the  word 
'automatic"  or  similar  terms  to  describe 
a  household  sewing  machine.  The  need 
for  the  Rule,  stated  at  the  time  of 
promulgation,  was  that  use  of  the  word 
automatic  led  consumers  to  believe  that 
"merely  by  the  twist  of  a  dial  or  the  flick 
of  a  lever"  they  would  be  able  to 
perform  complicated  sewing  tasks. 

The  Role  relates  to  electric  sewing 
machines  designed  for  bousebokl  as 
oppoaed  to  commercial  use.  When  the 
Rule  was  promulgated  in  1965,  many  of 
the  machines  required  that  the  sewer 
physically  replace  cams  in  the  machine 
to  enable  the  machine  to  meks  different 
types  of  stitches.  Further,  many 
machines  required  that  the  sewer 
perform  other  manual  tasks,  e.g..  making 
tension  adjustments,  dunng  the  coarse 
of  using  the  machine. 

In  the  Statement  of  Basis  and  Purpose 
accompanying  the  Rule,  the  Commission 
stated  tiiat  the  use  of  the  term 
"automatic",  as  well  as  illustrations  and 
depictions  of  aulomaticity,  gave 
consumers  the  impression  that  the 
sewing  machines  are  "simple  and  easy 
to  use  because  they  are  self -operating 
and  require  no  manual  intervention."  16 
CFR  401.2.  The  Commission  found  this 
to  be  deceptive.  It  determined  that  the 
machines  were  not  self-operating  nor 
simple  and  easy  to  use.  The  Coamission 
stated  that  consumers  had  to  poeaess  a 
canaidarable  amount  of  manual 
dexterity  and  sewing  skill  in  order  to 
use  the  machines. 


The  Rulemaking  Record 

The  rulemaking  record  in  this 
proceeding  consists  of  stafTs  reports  of 
its  inquiry  dated  February  7, 1860  and 
March  28. 1968,  tha  Advance  Notice  of 
Proposed  Rulemaking  (M  FR  18006,  May 
3, 1989)  ("ANPR"),  aUfTi  report  of  |uly 
12. 1969.  the  Notice  of  Proposed 
Rulemaking  (54  FR  36803,  September  20, 
1989)  ("NPR"),  staff's  final  report  dated 
November  16. 1960  and  the  Presiding 
Officer's  report  dated  December  10, 
1989.  There  were  no  public  comments 
received  in  response  to  the  invitations 
for  comments  in  the  ANPR  and  NPR. 
The  only  evidence  in  the  record  coiuists 
of  staff  memoranda  and  a  copy  of  the 
exchange  of  correspondence  between  a 
staff  representative  and  Mr.  Leonard 
Ennis.  Executive  Vice  President  of  the 
American  Home  Sewing  Association. 

Analysis  of  the  Rulemaking  Record 

The  Sewing  Machine  Rule  Is  premised 
upon  concerns  relating  to  the  use  of  the 
word  "automatic"  which  the  rulemaking 
record  indicates  no  longer  exist. 
Specifically,  modem  home  electric 
sewing  machines  require  less  manual 
adjustments,  are  easier  to  learn  to 
operate  and  may,  indeed,  be  more 
truthfully  described  as  automatic  than 
their  predecessors. 

During  its  brief  inquiry,  staff  visited 
several  sewing  machine  retailers, 
examined  sewing  machines  and  spoke 
with  several  sewing  machine  sales 
persons.  Further,  staff  discussed  sewing 
with  an  assistant  professor  of  home 
economics  who  has  taught  courses  in 
tailoring,  speed  and  custom  sewing  and 
advanced  principles  of  apparel 
production.  Additionally,  staff  contacted 
a  major  trade  association  to  ascertain 
the  costs/benefits  of  the  Rule  from  its 
perspective.  Based  upon  staffs  inquiry  it 
appears  that: 

1— Electric  sewing  machinet  sold  today 
havt  slimlnatad  the  need  for  many  eianual 
adtustments  formarty  required. 

2— Today's  etscfainss  use  pushbuttons  or 
computar  boards  lo  select  from  numarous 
preprogrammad  stitching  patterns. 

3— Today's  machtaas  iisa  dirsct  gear  drivs 
or  other  systems  which  svoid  the  need  for 
complex  mannal  tension  sdfustrasnts. 

4 — Today's  machines  ar«  simpler  to 
operate  and  their  use  mastsrad  la  a  short 
time. 

ft— tlome  sawing  is  declining  because  mors 
people  work  outside  the  boms,  clothing  Is 
cheaper  and  there  ar«  fewer  sources  of 
fabrics. 

6— Sewing  machine  manufacturers  and 
retailers  do  not  incur  axpenaas  dua  lo  the 
Rule  and  view  it  la  obaoUle  and 
anadirtiniatic  SufT  Meanrandiim  of 
February  7, 1908  (R-B-1). 

Because  of  the  simplification  of  the 
operation  of  sewing  machines  over  the 


last  tweaty  years,  It  appaan  that  the 
basis  for  the  Rule  no  looger  exists.  With 
most  of  today's  machines  one  neads 
only  push  a  buttoa  or  turn  a  knob  to 
select  the  stitch  and  tha  machine  will 
then  sew  that  stitch  (the  person  still  has 
to  guide  the  material  thnMigh  tha  needle 
area).  Therefore,  it  woold  appear  to  be 
the  case  that  "merely  by  the  twist  of  a 
dial  or  the  flick  of  a  lever"  (16  CFR 
401.2)  one  would  be  able  to  perform 
sewing  operations.  Thus,  over  the  years, 
sewing  machines  have  become  mors 
"automatic." 

A  further  point  strengthens  the 
argument  that  the  Rule  is  unneeded.  The 
Rule  itself  (401.4)  states  that  it  is 
permissible  to  use  tha  term  automatic  to 
describe  an  attadunent  or  component  of 
a  machine  whea  after  activation  and  by 
self-operation,  it  will  perform  the 
mechanical  function  without  human 
intervention.  As  examples  of 
permissible  representations,  the  Rule 
uses  "automatic  xig-xag  attachment", 
"automatic  buttonhole  stitch 
attachment",  "winds  bobbin 
automatically",  etc  Because  these 
functions  and  many  others  previously 
performed  by  attachments  are  now 
incorporated  into  the  sewing  machine 
itself,  it  appears  logical  that  the  machine 
itself  could  be  called  automatic. 

Additionally,  the  Commission  in  1965 
recognized  that  technological  dianges 
might  obviate  the  need  for  the  Rule. 
Section  401.5  (Future  Product 
Improvement)  states  that  in  the  event 
that  anyone  develops  a  sewing  machine 
that  sews  itself  without  human 
intervention,  that  person  can  apply  to 
the  Commission  for  rule  amendment  or 
other  appropriate  relief. 

It  appears,  as  the  Executive  Vice 
President  of  the  American  Home  Sewing 
Association  informed  the  staff,  that  the 
Rule  has  neither  a  positive  nor  negative 
impact  on  the  Industry  and  that  it  is  both 
obsolete  and  anachronistic. 

The  Commission  concludes  that  there 
is  substantial  evidence  In  the 
rulemaking  record  that  the  Rule  serves 
no  present  functioiL  Therefore,  the 
Commission  has  determined  to  repeal 
tha  Rule.  The  Commission  has  followed 
the  procedures  set  forth  in  section  IB  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C  57a)  in  conducting  this 
proceeding  for  repeal  of  the  Rule. 

Final  Regulatory  Analytin 

The  following  discussion  constitutes 
the  Commission's  Final  Regulatory 
Analysis  of  the  proposed  repeal  of  the 
Rule  pursuant  to  the  Regulatocy 
Flexibility  Act  B  U.&C  001,  al  se?-  and 
section  22  of  the  Federal  Trade 
Coaunission  Act  It  U.8.C  ITb-O. 


A  description  of  the  raasoos  why 

action  is  being  considered  and  tha 
oblectivas  of  and  legal  basis  for  the 
repeal  of  the  Rule  have  been  explained 
in  prior  parts  of  Ms  Statement  of  Basis 
and  Purpose. 

Repeal  of  the  Rule  would  appear  to 
have  httle  or  no  effect  on  any  small 
business.  Because  of  changes  in 
technology,  it  appears  that  small 
businesses  no  longer  use  the  term 
"sutomatic"  or  terms  of  similar  import 
as  a  method  for  marketing  electric 
sewing  machines. 

The  Sewing  Machine  Rule  contains  no 
information  collection  requirements  as 
defined  by  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501-3516.  Repeal  of  the 
Rule  would  remove  any  other 
compliance  requirements  thst  are 
associated  with  the  Rule. 

The  only  significant  alternative  to 
repeal  of  the  Rule  is  to  take  no  action. 
Because  of  advances  in  technology,  the 
Rule  no  longer  serves  a  meaningful 
purpose.  Under  these  circumstances, 
retaining  the  Rule  would  run  counter  to 
the  efficiencies  of  repealing  rules  that  no 
longer  serve  a  useful  purpose. 

The  benefits  of  the  repeal  of  this  Rule 
result  from  the  removal  of  an 
unnecessary  and  Irrelevant  regidaUon 
from  the  Code  of  Federal  Regidstions 
(CFR)  and  from  increasing  pubUc 
respect  for  and  observance  of  the  law. 

Although  the  Rule  does  not  appear  to 
be  having  any  current  effect  in  the 
marketplace,  it  is  prxidenl  to  eliminate 
such  unnecessary  verbiage  from  the 
CFR.  Reducing  the  length  of  Uie  CFR  by 
several  pages  each  year  from  now  into 
the  future  is  a  consideration. 

There  are  important  intangible 
benefiU  of  repealing  outdated 
regulations.  These  benefits  are  to  be 
found  in  the  area  of  respect  for  the 
government  and  laws.  There  Is  s  benefit 
for  law  enforcement  in  reUining  only 
rules  that  continue  to  serve  s 
demonstrable  public  purpoee. 

Another  benefit  of  repealing  the  Rule 
could  be  the  elimination  of  a  cbiUiog 
effect  on  the  legitiaaate  use  of  the  tana 
automatic.  While  we  have  no  spedftc 
evidence  on  the  point  prudent 
businesspersons  may.  because  of  the 
Rule,  be  reluctant  to  chance  a  vtolation 
and  not  use  the  term  even  when  true. 
The  repeal  of  the  Rule  oouM  result  in 
consomera  being  given  useful 
informs  tkm. 

The  Commission  believes  that  the 
above  benefits  are  suffldaot  to  sapporl 
its  detarmlDattoa  to  raadad  this  Rata. 

list  cfBiihfaoOlBl*  ere 

Sewing  machtnaa.  Trade 
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PART  401— (REMOVED] 

The  Commission,  under  its  authority, 
section  18  of  the  Federal  Trade 
Commission  Act,  as  amended  (15  U.S.C. 
57a)  amends  chapter  one  of  title  16  of 
the  Code  of  Federal  Regulations  by 
removing  part  401. 

By  direction  of  the  Commission. 
DooAld  S.  Claik. 
Secretary. 
[FR  Doc.  90-1357B  Filed  8-12-90;  8:45  amj 


coMHOomr  futures  trading 

COMMISSION 
17CFRPart30 

Foreign  Futures  and  Option 
Transactions 

AOCNCV:  Commodity  Futures  Trading 

Commission. 

ACnOfC  Order. 


UMI 


:  Pursuant  to  sections  2(a)(1). 
4(b)  and  4c  of  the  Commodity  Exchange 
Act  ("Act"),  7  U.S.C  2,  6(b)  and  6c 
(1962),  and  part  30  of  the  Commission's 
rules  and  regulations  promulgated 
thereunder,  the  Commission  has  entered 
Into  a  Mutual  Recognition  Memorandum 
of  Understandmg  ("MRMOU")  with  the 
French  Commission  des  Operations  de 
Bourse  ("COB").  This  arrangement 
generally  will  permit  all  products  of  one 
jurisdiction  to  be  offered  to  customers 
located  in  the  other  jurisdiction,  subject 
to  certain  conditions  specified  in  the 
MRMOU  intended  to  ensure  adequate 
customer  protection  and  the  laws 
applicable  to  certain  equity  index  and 
debt  security  products.  Further,  the 
arrangement  will  also  permit  brokers 
licensed  in  one  jurisdiction  to  sell  the 
produi;ts  of  that  jurisdiction  to 
customers  located  in  the  other 
jurisdiction,  generally  by  complying 
with  the  rules  of  the  licensing 
jurisdiction,  and  with  requirements 
agreed  to  by  the  Commission  and  the 
COB  to  eliminate  regulatory  gaps.  As  a 
condition  of  these  arrangements,  and  to 
reduce  duplication  and  enhance 
cooperation,  the  .MRMOU  provides  for 
information  shanng  on  a  routine  and  "as 
needed"  basis  in  connection  with 
monitoring  and  com.pliance  matters,  thus 
improving  the  Commission's  and  COB's 
ability  to  address  financial  or  market 
disruptions  that  could  affect  their 
markets. 

tFVCCnvi  date:  July  13.  1990. 
FOR  nmrHKH  mrommik'ncm  cowtact: 
Jane  C.  Kang.  Esq..  or  Barney  L  Charlon, 
Esq..  Division  of 'Trading  and  Markets, 
Commodity  Futures  Trading 


Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  Telephone:  (202) 
254-8955. 

sum-mcNTARY  mrommATHMC  On  July 
23, 1987,  the  Commodity  Futures  Trading 
Commission  ("Commission")  adopted 
final  rules  and  regulations  pertaining  to 
the  offer  or  sale  of  commodity  futures 
and  option  contracts  traded  on  or 
subject  to  the  rules  of  a  foreign  board  of 
trade.'  These  rules,  which  became 
effective  on  February  1, 1988.  establish  a 
regulatory  framework  for  the  offer  or 
sale  in  the  United  States  of  futures  and 
option  contracts  made  or  to  be  made  on 
or  subject  to  the  rules  of  a  foreign  board 
of  trade.*  The  part  30  rules  bring  foreign 
futures  and  option  transactions 
undertaken  by  persons  located  in  the 
United  States  within  the  Commission's 
existing  framework  of  customer 
protections.  These  rules  effect  Congress" 
intent  that  such  transactions  be  subject 
to  regulatory  standards  comparable  to 
those  applicable  to  domestic 
transactions  •  and  implement  a  concept 
of  substituted  compUance.  such  that 
compliance  with  a  generally  comparable 
foreign  regulation  will  be  considered 
sufficient  to  warrant  exemption  from 
what  otherwise  may  be  duplicative 
Commission  regulation. 

In  this  regard,  the  Commission 
adopted  rule  30.10  which  permits 
persons  located  outside  the  United 
States  who  solicit  or  accept  orders 
directly  from  United  States  customers 
for  foreign  futures  or  option  transactions 
and  who  are  subject  to  a  generally 
comparable  regulatory  scheme  in  the 
jurisidiction  in  which  they  are  located  to 
seek  an  exemption  from  the  application 
of  certain  part  30  rules.*  In  effect,  as  set 
furth  in  appendix  A  to  the  part  30  rules, 
which  sets  forth  the  standards  the 
Commission  will  consider  in  assessing 
comparability,  the  Commission  will 
accept  substituted  compliance  by  the 
foreign  firm  with  rules  and  regulations 
in  effect  in  the  jurisdiction  deemed 
comparable  to  those  in  effect  in  the 
United  States.  The  elements  the 
Commission  will  examine  in  assessing 
comparability  of  regulation  include 
registration  or  other  form  of  fitness 
review,  minimum  capital  requirements, 
protection  of  customer  funds,  sales 
practice  requirements,  recordkeeping 
and  reporting  requirements  and 
compliance  procedures. 

Unlike  foreign  futures,  which  with  two 
exceptions  can  be  offered  or  sold  to 
customers  resident  in  the  United  States 


without  prior  approval  •  foreign  option 
contracts  have  been  banned  since  1978.* 
The  part  30  rules  establish  a  mechanism 
pursuant  to  which  this  ban  may  be  lifted 
on  a  market  by  market  and  product  by 
product  basis.  Specifically,  under 
Commission  rule  30.3(a),^  the 
Commission  may  lift  the  foreign  option 
ban  by  the  issuance  of  an  authorization 
order.  In  assessing  whether  to  grant  a 
foreign  option  petition,  the  Commission 
has  reviewed,  among  other  things:  The 
arrangements  in  place  for  deterring 
sales  practice  abuse*,  the  ability  of 
United  States  customers  to  redress 
grievances  with  respect  to  the  offer  or 
sale  of  such  option  products  and  the 
regulatory  environment  in  which  the 
products  are  traded. 

Both  the  rule  30.10  and  rule  30.3(a) 
orders  are  premised  on  the  existence  of 
appropriate  information  sharing 
arrangements  between  the  Commission 
and  the  relevant  foreign  regulatory 
authority.  In  particular,  both  the  rule 
30.10  and  rule  30.3(a)  procedures 
acknowledge  that  inter)urisdictional 
cooperation  is  a  necessary  prerequisite 
for  an  effective  regulatory  program 
which  is  to  be  applied  to  a  person 
operating  from  outside  the  United 
States. 

Based  upon  the  foregoing,  in 
particular,  sections  2(a)(1),  4(b)  and  4c 
of  the  Act  and  part  30  of  the 
Commission's  rule*  and  regulations 
promulgated  thereunder,  the 
Commission  has  entered  into  the 
MRMOU  with  the  COB.  Thi* 
arrangement  generally  will  permit  all 
products  of  one  jurisdiction  to  be  offered 
to  customer*  located  in  the  other 
jurisdiction,  subject  to  certain 
conditions  specified  in  the  MRMOU 
intended  to  ensure  adequate  customer 
protection.  Further,  the  arrangement  will 
also  permit  broker*  licensed  in  one 
jurisdiction  to  sell  the  products  of  that 
jurisdiction  to  customer*  located  in  the 
other  jurisdiction,  generally  by 
complying  with  the  rules  of  the  licensing 
jurisdiction,  and  with  requirements 
agreed  to  by  the  Commission  and  COB 
to  eliminate  regulatory  gaps.  As  a 
condition  of  these  arrangements,  and  to 
reduce  duplication  and  enhance 
cooperation,  the  MRMOU  provides  for 


(A'lt^  S.  1980). 


'  17  CFR  (MTl  30  {ISOS).  U  FR  ; 

•  SZ  Fit  4aS11  (Dwambv  &  ig>7). 

■  Sm  S.  R«p  No  SM.  Srth  Coot-.  2d  SeM.  4S~ta 
(1B*2|  and  51  PR  IZlOt.  inCT  (April  a  ISSS). 

•  See  ConmiMton  rula  Xlia  17  CFR  SaiO  (ISSB). 


•  Specific*  lly.  futur««  or  option  eootr«cU 
conccmii^  glock  tndicM  and  non-«x«inp«  larwipt 
gov«min«iit  debt  tautniaants  aajr  do<  ba  ofltrad  or 
•old  to  tha  Umtad  StalM  witkiMt  ooapiiano*  with 
CfrUln  •ddltioaal  procadttfw.  5m  Mctica  2(aKl)  of 
th«  Act  7  U  SC  2  and  sactlaa  M»%11)  ol  Iha 
S««witiaa  Bxduiwi  Act  of  1*34  and  Rala  Sal2-« 
proaial«itwl  thata unrtar. 

•  Sue  Commiaaiaa  rate  32.11. 17  CFR  SZ.11  (1910). 
'  See  Commiartnw  rala  MJ{e\.  17  CFR  Sa3(a) 

(lOOB). 


infonnation  sharing  on  a  routine  and  "a* 
needed"  basis  in  connection  with 
monitoring  and  compliance  matters,  thas 
improving  the  Commission's  and  COB's 
ability  to  address  financial  or  market 
disruptions  that  could  affect  their 
markets. 

Memorandum  of  Understaoifins 
Regardins  Mutual  Reoognitloa  Between 
the  Commodity  Futures  TrscBns 
Commissioa  and  the  Commission  des 
Opera  tioos  de  Bourse 

The  Commodity  Futures  Trading 
Commission  ("CFTC")  and  the 
Commission  des  Operations  de  Bourse 
("COB"): 

Considering  the  increasing 
international  activity  on  their  respective 
future*  and  option  markets: 

Recognizing  the  need  to  enhance 
client  protection  through  the  overaight  of 
the  activitie*  of  the  regulated  persons 
transacting  business  on  their  respective 
markets  and  through  the  enforcement  of 
their  respective  national  laws  and 
regulations  concerning  futures  and 
option  contract*  and  transaction* 
involving  *uch  contract*: 

Desiring  to  develop  new  mechanisms 
for  mutual  cooperation  and  a**i*tance. 
including  the  *haring  of  information, 
between  the  Authorities:  and 

Representing  that  each  Authority  has 
the  power  to  effectuate  the  provisions  of 
this  Mutual  Recognition  Memorandum 
of  Understanding  and  the  annexed  Side 
Utter  (coUectively  "MRMOU"): 

Understand  the  following: 

Article  1— Definitions 

1.  For  the  purpose*  of  thi*  KWMOU: 
(a)  "Authority"  mean*  the  CFTC  or 
the  COB: 
{b)"A  uthorized  person  "  mean*: 

(1)  A  credit  hi*titution  a*  defined  by 
Article  1  of  Law  I^  84-48  dated  January 
24. 1984  and  publi*hed  in  the  foumal 
Officiel  of  the  Republic  of  France  or  an 
institution  regulated  by  Article*  89  and 
99  of  *uch  law,  that  i*  approved  by  the 
Comity  de*  Etabli**ement*  de  Credit, 
controlled  by  the  Commi*«ion  Bancaire 
and  placed  under  the  *uperviaion  of  the 
Bank  of  France  and  of  the  COB,  and  that 
i*  authorized  by  the  Conseil  du  Marcht 
A  Terme  to  trade  Futures  or  Option 
Contract*  under  Article  8  of  the  Law 
dated  March  2&  1885.  a*  amended  by 
Law  N*  85-895  dated  July  11, 1985.  Law 
N*  87-1158  dated  December  31. 1987, 
and  Law  N'  89-631  dated  Augu*t  Z.  1989. 
each  publi*hed  in  the  Journal  Officiel  of 
the  Republic  of  Prance: 

(2)  A  brokerage  firm  that  is  approved 
and  controlled  by  the  Conseil  des 
Bourse*  da  Valeura  and  placed  under 
the  supervision  of  the  COB.  and  that  is 
authorized  by  the  Conseil  du  March*  i 


Tenne  to  trade  Futures  or  Option 
Contracts  under  Article  8  of  the  Law 
dated  March  ».  1885.  as  amended  by 
Uw  N"  85-096  dated  July  11. 108S.  Uw 
isr  87-115S  dated  December  91, 1007. 
Law  N*  88-70  dated  January  22. 1900. 
and  Law  N'  89-531  dated  August  2. 1909. 
each  published  fan  the  Journal  OfDdd  of 
the  Republic  of  France;  or 

(3)  Any  other  person  that  is 
authorized  by  the  Conseil  dn  ManM  A 
Terme,  and  that  is  qualified  to  soHdt  or 
accept  Client  orders  and  funds  involving 
Futures  or  Option  Contracts; 

(c)  "Client" or  "Customer^  means  a 
person  who  directly  or  indirectly  has, 
holds,  or  place*  an  order  to  obtain  a 
beneficial  intereat  in  a  Future*  or  Option 
Contract; 

(d)  "Vonseil  du  March*  d  Terme" 
('X:MT')  means  the  professional 
organization  under  Article  5  of  the  Law 
dated  March  28, 1885.  as  amended  by 
Law  N'  85-005  dated  July  11. 1905,  Law 
N'  87-1158  dated  December  31. 1007  and 
Law  N*  00-631  dated  August  2. 1900. 
with  the  authority  to  establish  the 
General  Regulation  of  the  Futures  and/ 
or  Option  Markets  subject  to  Its 
jurisdiction,  to  approve  Authorized 
Persons  and  to  improve  disciplinary 
sanctions  on  such  Persons  or  their 
employees; 

(e)  "Futures  Contract"  means  an 
agreement,  subject  to  regulation  by  the 
CFTC.  or  subject  to  regulation  by  ths 
CMT  and  placed  under  the  supervision 
of  the  COB,  which  is,  or  is  held  out  to 
be.  of  the  character  of  a  contract  for  the 
purchase  or  sale  for  future  delivery  of  a 
commodity,  a  financial  Instrument  or  an 
index,  and  which  is  baded  on.  or  subject 
to  the  rules  of.  s  Futures  and/or  Option 
Market; 

(f)  "Futures  and/or  Option  Market"  or 
"Market"  means: 

(1)  With  respect  to  France,  the 
markets  on  Futures  or  Option  Contracts 
regulated  by  the  CMT  and  placed  under 
the  supervision  of  the  COB  under  the 
Law  dated  March  28. 1885.  as  amended 
by  Law  N*  85-096  dated  July  11. 1985, 
Law  N*  87-1158  dated  December  31. 
1967.  end  Law  N*  80-«31  dated  August  2. 
1989,  and  which  are  Hsted  in  Annex  A  of 
this  MRMOU;  and 

(2)  With  respect  to  the  United  SUtes, 
the  contract  maikets  (as  defined  in 
CFTC  regulation  1.3(h).  17  CFR  1.3(h)) 
designated  under  the  Commodity 
Exchange  Act  (the  "CEA").  7  U.S.C  1, 
and  which  are  listed  in  Annex  B  of  the 
MRMOU: 

(g)  "Laws  and  Regulations"  m9KR»  the 
provisions  of  the  laws  and  decrees  of 
Franca  or  the  United  States,  a  rule  or 
regulation  adopted  thereunder,  or  an 
order  issued  thereunder,  by  an 
Authority,  or  by  the  Conseil  des  Bourses 


de  Valeurs,  the  CMT.  the  NetlsBsI 
Futures  AssodstioB  or  by  s  PMnres 
and/or  Option  Market  subject  to  the 
approval  of.  or  in  consultatloB  with,  an 
Authority,  concerning  a  Putures  or 
Option  Contract  a  Pntnres  aad/or 
Option  Market  or  a  Psreon  transactinf 
business  on  sudi  Market 

(h)  "National  Futures  Association" 
C'NFA  ")  means  s  self-regulstoiy 
organization  with  the  authority,  inter 
alia,  to  regulate  certain  Registered 
Persons  cooducttnt  a  bustnass  oo 
Futures  and/or  Option  Markets,  dut  is  a 
registered  futures  assodation  under 
section  17  of  the  CEA.  7  VS.C  21.  and 
that  mainUins  the  records  of  Registered 
Persons  under  ths  CEA: 

(i)  "Option  Contracr  msans  an 
agreement  subjed  to  resuladoo  by  the 
CFTC,  or  subject  to  regulattoo  by  die 
CMT  and  placed  under  the  supervision 
of  the  COa  which  is.  or  is  held  out  to 
be,  of  the  charadar  of  an  option,  bid. 
offer,  call  or  put  and  wdiich  is  traded  oa 
or  subjed  to  Uie  rules  of.  a  Futures  and/ 
or  Option  Market 

(j)  "Persati"  means  an  individual 
sssodaUon.  partnarship,  corporation. 
trust  or  any  other  legal  entity: 

(k)  "Recognized  Person  "  means: 

(1)  An  Audiorixes  Parson  that 
pursuant  to  diis  MRMOU.  is  permitted 
to  offer  or  sell  Futures  or  Option 
ContracU  tradsd  on  Uis  Maikats  subject 
to  the  supervisioo  of  Um  COB,  or  to 
accept  orders  and  funds  rslated  thereto, 
to  ClienU  residing  in  Uta  United  SUtes. 
without  any  additional  registration  in 
accordance  wiUi  the  provisions  of  part 
30  of  the  CFTCs  ragulstions:  or 

(2)  A  Registered  Psrson  diat  pursuant 
to  this  MRMOU.  is  permitted  to  offer  or 
sell  Futures  or  Option  Contreds  traded 
on  the  MarkeU  subjed  to  die 
supervision  of  die  CFTC.  or  to  accept 
orders  and  funds  related  dtersto.  to 
Qients  residing  in  France.  wiUioot  any 
additional  authorization  in  accordance 
wi\h  the  provisions  of  Artide  32  of  Lew 
N*  89-531  dated  August  2. 1900; 

(1)  "Recognizing  Authority-  means: 

(1)  With  resped  to  die  recognition  in 
France  of  Registered  Persons  listed  In 
Annex  C  of  Uiis  MRMOU.  and  die 
recognition  of  Futures  or  Option 
ContracU  traded  on  the  Markets  subjed 
to  die  supervision  of  dw  CFTC  and 
listed  in  Annex  D  of  dUs  MRMOU.  die 
COB;  or 

(2)  Widi  resped  to  die  recognition  in 
die  United  SUtes  of  Audiorised  Psrson* 
listed  In  Annex  E  of  diis  MRMOU,  and 
die  recognition  of  Futures  or  Option^  ^^ 
Contracts  traded  on  the  Markets  subjed 
to  die  supervision  of  dis  COB  and  listed 
in  Annex  F  of  diis  MRMOU.  die  CFTC: 
and 
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(m)  "Registered Person"  meann  a 
Prrson  who  »olicits  or  accepts  Client 
orders  and  funds  related  to  transactions 
involving  Futures  or  Option  Contracts 
and  who  is  registered  in  accordance 
with  the  requirements  uf  section  4d  of 
the  CEA.  7  LI.S.C.  8<i.  and  part  3  of  the 
CFTC  regulations  thereunder.  17  CFR 
part  3. 

2.  Words  used  in  the  singular  form  in 
this  MRMOU  are  deemed  tu  import  the 
plural,  and  vice  versa. 

Article  11— Mutual  Recognition  of 
Regulatory  Systems 

1  The  Authorities  have  exchanged 
correspondence  intended  to  inform  each 
other  of  the  Laws  and  Regulations  and 
procedures  governing  the  Authonzed 
Persons,  Registered  Persons,  Futures  or 
Option  Contracts,  and  Futures  and/or 
OJjtion  Markets  m  their  respective 
lurisdicliuns  The  Authorities  represent 
'hal  they  have  informed  each  other  of 
the  I.aws  and  Regulations  and 
procedures  governing  the  confidentiality 
of  information  to  be  shared  pursuant  to 
this  MRMOU 

2.  Based  on  the  representations  made 
by  each  Authority  in  the  exchange  of 
correspondence  referred  to  in  paragraph 
1  of  this  Article,  each  Authonty 
retognizes  that  the  lurisdiction  of  the 
other  Authority  has  Ijiws  and 
Regulations  which  address: 

(a)  Authonza'ion  or  registration  of 
Persons  who  offer  or  sell  Futures  or 
Option  Contrac  ts  or  accept  orders  and 
funds  related  thereto,  including,  without 
limitation 

(1)  Criteria  and  procedures  for 
refusing,  granting,  monitoring, 
suspending  and  revoking  such 
authorization  or  registration;  and 

(2)  Provisions  for  requiring  and 
obtaining  access  to  fitness  informa'ion 
about  Authorized  or  Registered  Persons: 

|t))  Financial  requirements  for 
Authorized  or  Registered  Persons 
including,  without  limitation, 
requirements  concerning: 

( 1 )  The  amount  and  nature  of  the 
assets  (it  91  ch  Persons  who  carry  Client 
accounts  or  tiandle  Client  funds, 

(2)  Accounting  for  transactions  and 
t''ansaction  prices,  and 

(3)  Daily  mark  iD-market  clearance 
find  settlement  procedures: 

(c)  Systems  for  the  protection  of  Client 
funds  including,  without  limitation, 
mechanisms  intended  to: 

(1)  Mitigate  the  loss  of  Client  funds 
because  of  defalcation  or  default; 

(2)  Ensure  appropnate  accounting  for 
Client  funds  and  the  Interests  in  which 
such  funds  are  invested;  and 

(3)  Permit  the  liquidation  or  transfer  of 
Client  positions  when  a  margin  call  is 
not  met, 


(d)  Recordkeeping  and  reportirig 
requirements  pertaining  to  financial  and 
transaction  information  including, 
without  limitation.  Information  about: 

(1)  Futures  or  Option  Contract  prices, 

(2)  Settlement  prices; 

(3)  Orders; 

(4)  Trade  confirmations; 

(5)  Statements  of  the  finanacial 
position  and  other  accounting  records  of 
the  Authonzed  or  Registered  Persons; 

(6)  Client  account  statements;  and 

(7)  Any  other  Client  records: 

(e)  Requirements  which  govern  sales 
practices  including,  without  limitation, 
the  handling  of  Customer  complaints, 
supervision  of  accounts,  solicitation, 
risk  disclosure,  discretionary  accounts, 
promotional  material,  and  supervision  of 
employees  and  disciplinary  actions,  and 

lO  Procedures  to  audit  for  compliance 
vMth.  and  to  redress  violations  of.  Client 
protection  and  sales  practice 
requirements  including,  without 
liiiiitdtion: 

(1|  Surveillance  programs  designed  to 
detect  abusive  activities  which  take 
advantage  of  Clients; 

[2]  Powers  to  investigate,  audit,  and 
sinction  the  sales  practices  of 
.■\uthorized  or  Registered  Persons;  and 

(3)  Procedures  to  resolve  Client 
disputes. 

3  Each  Authority  represents  that  all 
Futures  or  Option  Contracts  and 
Markets  subject  to  the  supervision  of 
s;ich  Authority  are  governed  by  the 
Laws  and  Regulations  and  procedu-f-es 
referred  to  in  paragraph  2  of  this  Article 
and  that  such  Authority  will  provide  the 
other  Authority  with  prompt  notice  of  all 
material  changes  in  such  Laws  and 
Regulations. 

4.  Each  Authority  will  accord  to 
Clients  residing  in  the  jurisdiction  of  the 
other  Authority  the  equal  protection  of 
Its  Laws  and  Regulations  as  to  Clients 
residing  in  its  own  jurisdiction. 

5.  Consequently,  each  Authonty 
recognizes  that: 

(a)  The  Futures  or  Option  Contracts 
and  Futures  and/or  Option  Markets 
subject  to  the  supervision  of  the  other 
Authonty  are  governed  by  Laws  and 
Regulations  intended  to  provide  Chent 
and  Market  protections  to  Persons 
engaged  In  trading  such  Futures  or 
Option  Contracts;  and 

(b)  The  Recognized  Persons  subject  to 
tlie  supervision  of  the  other  Authority 
are  governed  by  Laws  and  Regulations 
intended  to  provide  Client  and  Market 
protections  to  Persons  engaged  in 
trading  Futures  or  Option  Contracts. 

6.  Therefore,  subject  to  the 
requirements  of  this  MRiMOU  including, 
without  limitation,  the  provisions  set 
forth  in  Articles  V  and  VI  herein,  each 
Authority  understand*  that: 


(a)  Compliance  by  a  Recognized 
Person  with  the  requirementi  imposed 
by,  and  under  the  supervision  of.  one 
Authority  concerning  authorization  or 
registration  of  Persons,  is  substituted  for 
compliance  with  the  authorization  or 
registration  requirements  imposed  by. 
and  under  the  supervision  of.  the  other 
Authority;  and 

(b)  Subject  to  the  provisions  of  the 
Side  Letter  regarding  Futures  or  Option 
Contracts  concerning  stock  indices  and 
certain  debt  securities,  each  Authority 
will  permit  the  offer  or  sale,  and 
acceptance  of  funds  related  thereto,  to 
Clients  residing  in  its  jurisdiction,  or 
Futures  or  Option  Contracts  which  are 
properly  authorized  or  designated  to  be 
traded  on  Markets  subject  to  the 
supervision  of  the  other  Authonty. 

7.  The  Authorities  understand  that  the 
recognition  of  an  Authorized  or 
Registered  Person  or  the  recognition  of  a 
Futures  or  Option  Contract  in 
accordance  with  paragraph  6  above  may 
be  refused  by  the  Recognizing  Authority 
if  such  recognition  would  prejudice  the 
public  interest  in  the  jurisdiction  of  such 
Authority. 

8.  With  respect  to  Recognized 
Persons,  each  Authority  acknowledges 
that  this  MRMOU  is  directed  to 
brokerage  activities  by  such  Persons  in 
the  jurisdiction  of  the  Recognizing 
Authority,  which  involve  Futures  or 
Option  Contracts  traded  on  Markets 
subject  to  the  supervision  of  the  other 
Authority,  and  is  not  directed  to  trading 
activities  by  these  Persons  on  Markets 
subject  to  the  suf)ervision  of  the 
Recognizing  Authority. 

9.  Each  Authority  understands  that 
this  MRMOU  does  not  exempt  a 
Recognized  Person  or  any  other  Person 
from  any  provision  of  the  Laws  and 
Regulations  in  France  and  in  the  United 
States  v\hich  are  not  specified  herein 
including,  without  limitation,  the 
antifraud  provisions  of  each  of  these 
jurisdictions. 

Article  III— Mutual  Assistance 
Concerning  Information  Sharing 

1.  Each  Authority  acknowledges  that 
its  respective  understandings  set  forth  in 
this  MRMOU  are  based  on  the  existence 
of  mechanisms  for  sharing  Information 
on  an  "as  needed"  basis  and  for 
cooperating  in  inquiries,  investigations, 
proceedings  and  compliance  matters 
with  respect  to  the  Laws  and 
Regulations  subject  to  its  jurisdiction. 

2.  Each  Authority  will: 

(a)  Assist  the  other  Authority,  to  the 
extent  permitted  by  the  Laws  and 
Regulations  of  its  jurisdiction,  by 
providing  information  concerning  the 
oversight  and  protection  of  the  Markets 
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which  are  subject  to  the  supervision  of 
such  Authority  and  the  protection  of 
Recognized  Persons'  Clients  residing  in 
the  jurisdiction  of  the  Recognizing 
Authority;  and 

(b)  Designate  in  the  Side  Letter 
contact  offices  at  the  COB  and  the  CFTC 
to  receive  and  process  all  requests  for 
such  information  sharing. 

3.  With  respect  to  Recognized 
Persons,  the  information  sharing 
described  in  this  Article  will  include, 
without  limitation,  information 
concerning: 

(a)  Transaction  specific  data, 
including  confirmation  data  and  position 
data; 

(b)  Any  data  necessary  to  trace  the 
funds:  (1)  that  are  located  in  the 
jurisdiction  of  an  Authority;  (2)  that 
concern  transactions  on  the  Markets 
subject  to  the  supervision  of  that 
Authority;  (3)  that  are  held  by.  or  on 
behalf  of.  Authorized  or  Registered 
Persons  recognized  by  the  other 
Authority;  and  (4)  that  belong  to  Clients 
residing  in  the  jurisdiction  of  such  other 
Authority;  and 

(c)  Data  on  the  standing  of  the 
Recognized  Person  to  do  business, 
including  its  financial  condition. 

4.  With  respect  to  any  arrangement 
between  the  Markets  of  each  Authority 
to  permit  access  to  each  others  Futures 
or  Option  Contracts  traded  on  an 
electronic  trading  system  which  has 
been  authorized  in  the  respective 
jurisdiction  of  both  Authorities, 
information  necessary  to  permit  each 
Authority  to  ensure  compliance  with,  or 
enforcement  of.  any  Laws  and 
Regulations  of  the  jurisdiction  of  that 
Authority,  may  be  shared  pursuant  to 
the  provisions  of  this  MRMOU. 

5.  A  request  for  information  pursuant 
to  this  Article  must  be  made  in  writing 
and  addressed  to  the  contact  office  of 
the  requested  Authority  designated  in 
accordance  with  paragraph  2(b)  above. 

Such  request  will  be  accompanied  by 
a  translation  in  French  in  the  case  of  a 
request  to  the  COB.  and  by  a  translation 
in  English  in  the  case  of  a  request  to  the 
CFTC.  A  request  must  specify  the 
following: 

(a)  The  information  sought  by  the 
requesting  Authority; 

(b)  A  general  description  of  the  matter 
which  is  the  subject  of  the  request  and 
the  purpose  for  which  the  information  is 
sought;  and 

(c)  The  desired  time  period  for  the 
reply  and,  where  appropriate,  the 
urgency  thereof,  in  the  event  of  urgency, 
a  request  for  information  and  a  reply 
thereto  may  be  transmitted  by  summary 
or  emergency  procedures  by  mutual 
arrangement  of  the  Authorities. 


6.  In  response  to  a  request,  made  in 
accordance  with  paragraph  5  above,  for 
immediate  access  to  the  books  and 
records  of  a  Recognized  Person  that  are 
required  to  be  maintained  under  the 
Laws  and  Regulations  in  France  or  in 
the  United  States,  as  the  case  may  be, 
and  that  relate  to  transactions  subject  to 
this  MRMOU.  each  Authority  will 
provide  the  other  Authority  with  the 
copies  of  the  books  and  records  which 
are  the  subject  of  the  request. 

7.  In  addition  to  the  specific  notice 
provisions  set  forth  In  Article  V 
hereunder,  each  Authority  will  inform 
the  other  Authority,  on  an  "as  needed" 
basis,  about  the  authorization  or 
registration  status  of  a  Person  subject  to 
its  jurisdiction  and  about  the  status  of 
Futures  or  Option  Contracts  traded  on 
the  Markets  subject  to  its  supervision. 

8.  Each  Authority  will  use  its  best 
efforts  to  notify  and  consult  with  the 
other  Authority  if  it  becomes  aware  of 
any  information  which,  in  its  judgment, 
materially  and  adversely  affects  the 
financial  or  operational  viability  of  any 
Authorized  or  Registered  Person 
recognized  by  such  other  Authority. 

9.  Each  Authority  will  provide,  or  will 
cause  to  be  provided,  to  the  other 
Authority,  commencing  with  the  first 
filing  due  after  the  effective  date  of  this 
MRMOU,  as  promptly  as  practicable 
after  receipt  of  the  relevant  report,  the 
following  information  with  respect  to  a 
Registered  or  Authorized  Person 
recognized  by  the  other  Authority: 

(a)  Copies  of  the  annual  audited 
financial  statement,  required  under  the 
Laws  and  Regulations  of  the  jurisdiction 
of  that  Authority,  The  Authority,  or  it* 
designeels),  will  represent  that  the 
annual  financial  statement  of  this 
Person  has  been  certified  as  required 
under  the  Laws  and  Regulations  of  its 
jurisdiction.  Such  Authority,  or  its 
designee(s),  will  further  represent  that, 
through  the  access  it  has  to  financial 
compliance  information  regarding  the 
Authorized  or  Registered  Person,  it  has 
no  reason  to  believe  that  such  Person 
has  violated  any  of  the  financial 
requirements  of  the  jurisdiction  of  this 
Authority;  and 

(b)  Details  of  any  notice  received  by 
the  Authority,  or  its  designee(s),  under 
the  Law*  and  Regulations  of  the 
jurisdiction  of  this  Authority  regarding 
any  breach  of  financial  requirements 
under  such  Laws  and  Regulations. 

10.  No  provision  of  this  MRMOU  shall 
be  considered  as  conferring  the  right  to 
ask  for,  or  challenge,  the  execution  of  a 
request  for  information  upon  any  Person 
other  than  the  Authorities. 

11.  The  Authorities  acknowledge  that 
this  MRMOU  does  not  prohibit  either 
Authority  from  taking  measures,  to  the 


extent  permitted  by  International  law, 
otherwise  than  as  provided  herein  to 
obtain  information  necessary  to  ensure 
compliance  with,  or  enforcement  of.  its 
Laws  and  Regulations. 

Article  fV— Confidentiality  of  the 
Information  Shared  Between  the 
Authorities 

\.  The  requesting  Authority  may  use 
the  information  furnished  pursuant  to 
this  MRMOU  solely: 

(a)  For  the  purpose  stated  in  the 
request  including  ensuring  compliance 
with,  or  enforcement  of.  any  Laws  and 
Regulations  *pecified  in  such  reque*t;  or 

(b)  For  purposes  within  the  general 
framewoti  of  the  use  stated  in  the 
request,  including  conducting  a  civil  or 
administrative  enforcement  proceeding, 
assisting  in  a  self-regulatory 
enforcement  proceeding,  assisting  in  a 
proceeding,  including  a  proceeding 
whose  purpose  is  to  permit  a  subsequent 
criminal  prosecution,  or  conducting  any 
investigation  related  thereto  for  any 
general  charge  applicable  to  the 
violation  of  the  provision  specified  in 
the  request. 

2.  In  order  to  use  the  information 
furnished  for  any  purpose  other  than 
those  stated  in  paragraph  1  of  this 
Article,  the  requesting  Authority  must 
first  infonn  the  requested  Authority  of 
its  intention  and  provide  this  Authority 
with  the  opportunity  to  oppose  such  use 
If,  under  such  conditions,  the  requested 
Authority  does  not  oppose  such  use,  this 
Authority  may  subject  it  to  certain 
conditions.  In  the  event  where  this  use 
of  the  information  is  opposed  by  the 
requested  Authority,  the  Authorities 
agree  to  consult  pursuant  to  paragraph  8 
of  Article  VI  hereunder  as  to  the  reasons 
for  the  refusal  and  the  circumstances 
under  which  use  of  the  information 
might  otherwise  be  allowed. 

3.  Each  Authority  shall  keep 
confidential  requesU  made  within  the 
framework  of  this  MRMOU,  the  content* 
of  such  requests,  and  any  other  matter* 
arising  during  the  operation  of  this 
MRMOU,  including  consultation* 
between  the  Authorities. 

4.  In  all  cases,  the  requesting 
Authority  shall  keep  confidential  any 
information  received  pursuant  to  this 
MRMOU  to  the  same  extent  as  such 
information  would  be  kept  confidential 
in  the  jurisdiction  of  the  requested 
Authority,  except  in  the  case  where  the 
information  provided  must  be  disclosed 
in  the  course  of  its  use  pursuant  to 
paragraphs  1  and  2  of  this  Article. 

5.  However,  the  Authorities  may,  by 
mutual  agreement  make  an  exception  to 
the  principle  aet  forth  in  paragraphs  3 
and  4  above,  to  the  extent  permitted  by 
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the  Laws  and  Regulatkxu  of  aach 
Authority. 

ArtJcJe  V — Recognition  of  Pwsoiw  and 
ContmctB 

1.  The  Authorities  undenland  that  the 
recognition  of  an  Authodxad  or 
Regiatered  fVnon  will  becoma  affective 
thirty  days  after  the  completion  of  th« 
follo««hng: 

(a)  The  Authority  notiHes  the 
Recognizing  Authority  that  the 
Registered  or  Authorized  Person  is 
presently  qualified  to  do  tmsiness  In  its 
jurisdiction  and  expects  to  commence 
business  in  the  jurisdiction  of  the 
Recognizing  Authority;  and 

(b)  The  Authority  provides  the 
Recognizing  Authority  with  the 
following  written  undertakings  of  the 
Authorized  or  Registered  Person: 

(1)  A  consent  to  submit  to  jurisdiction 
in  Prance  or  the  United  Slates,  as  the 
case  may  be.  with  respect  to 
transactions  in  Futures  or  Option 
Contracts  with  Clients  residing  in  such 
jurisdiction,  and  a  binding  appointment 
of  an  agent  for  service  of  process  in  the 
jurisdiction  of  the  Recognizing 
Authority,  which  has  been  filed  with  the 
CMT  or  the  NFA  as  the  ca«e  may  be.  in 
accordance  with  the  requirements  of  the 
Recognizing  Authority,  unless  such 
appointment  previously  has  been  filed 
and  remains  valid: 

(2)  An  acknowledgement  of  such 
Person  that  it  can  be  required  by  the 
Authority  in  the  jurisdiction  in  which  it 
is  authorized  or  registered  to  provide  to 
that  Authority  immediate  access  to  its 
books  and  records  which  are  related  to 
transactions  subfect  to  this  MRMOU 
and  which  are  required  to  be  maintained 
under  the  applicable  Laws  and 
Regulations  of  the  jurisdiction  of  that 
Authority,  such  Person  further 
acknowledges  that  each  Authority  will 
cooperate  in  providing  to  the 
Recognizing  Authority  accesa  to  the 
copies  of  such  books  and  records  which 
are  the  Bub)ect  of  a  request  made  by  the 
Recognizing  Authority  in  accordance 
with  Article  111  of  this  MRMOU; 

(3)  A  list  of  its  phnapals  including, 
without  limitation: 

(A)  Its  directors  and  officers  as  well 
Hs  Its  controlling  shareholders  or 
partners,  or  any  Person  occupying  a 
similar  status  or  performing  similar 
functions,  having  the  power,  directly  or 
indirectly,  through  agreement  or 
otherwise,  to  exercise  a  controlling 
influence  over  its  activities  which  are 
subject  to  regulation  by  an  Authority; 

(B|  Any  holder  or  beiwHcial  owner  of 
ten  percent  or  more  of  the  outstanding 
shares  of  any  class  of  slock; 

(CI  Any  Person  who  has  contributed 
ten  percent  or  more  of  its  capital; 


(4]  Subject  to  th«  provisions  of  the 
Sid*  Latter,  sucfa  Paraon  oonaents  to 
notify  all  Clients  of  th*  •xistenoa  of.  and 
to  partidpata  in.  any  procadure 
availabla  under  th*  Laws  and 
Regulations  of  the  Raoognizing 
Authority  to  reaolva  on  the  paper* 
Client  disputes  where  such  disputes 
involve  transactioas  within  the  purview 
of  this  MRMOU:  and 

(5)  Such  Person  agrees  to  provide 
Clients  residing  in  the  jurisdiction  of  the 
Recognizing  Authority  with  the 
disclosures  required  by  such  Authority; 
unless  the  Recognizing  Authority  gives 
notice  to  the  other  Authority  that  such 
recognition  is  refused  in  accordance 
with  the  provisions  of  this  MRMOU. 

2.  Subject  to  paragraph  3  hereunder, 
the  recognition  by  an  Authority  of  a 
Registered  or  Authorized  Person  will 
remain  in  effect  as  long  as  such  Person 
is  authorized  or  registered  in  the 
jurisdiction  of  the  other  Authority. 

3.  The  recognition  of  an  Authorized  or 
Registered  Person  may  be  terminated  if: 

(1)  The  Authorized  or  Registered 
Person  violates  the  law  of  the 
Recognizing  Authority; 

(2)  The  Authorized  or  Registered 
Person  fails  to  comply  with  any 
provision  of  this  MRMOU; 

(3)  In  the  case  of  a  Person  recognized 
by  the  CFTC  a  princpal  of  such  Person 
has  been  disqualiHed  from  doing 
business  in  France,  or  in  the  case  of  a 
Person  recognized  by  the  COB,  a 
principal  of  such  Person  has  been 
disqualified  from  doing  business  in  the 
United  States  under  the  CEA  and  CFTC 
regulations; 

(4)  The  continued  recognition  of  the 
Authorized  or  Registered  Person  is 
contrary  to  the  Laws  and  Regulations  of 
the  Recognizing  Authority:  or 

(5)  The  Authorized  or  Registered 
Person  ceases  to  do  business  in  the 
jurisdiction  of  the  Recognizing  Authority 
or  in  the  jurisdiction  of  the  Authority 
where  such  Person  is  authorized  or 
registered. 

4.  Each  Authority  understands  that  a 
Recognizing  Person  will  be  required  to 
comply  with  the  requirements  relating  to 
protection  of  Client  funds,  prudential 
standards  including  Tmancial 
requirements,  risk  disclosure  and 
arbitration  as  set  forth  in  the  Side  Letter. 

5.  Each  Authority  understands  that  a 
Recognized  person  will  maintain  its 
books  and  records  according  to  the 
Laws  and  Regulations  of  the  |urisdiction 
where  such  Person  is  authorized  or 
registered. 

6.  Each  Authority  will  notify  the 
Recognizing  Authority  prior  to  the  firat 
offer  or  sale  of  an  Option  Contnc:! 
subject  to  its  regulation  to  Qienis 


residing  in  the  jorisdiction  of  the 
Reoogoizlng  Authority.  The  Anthoritiea 
understand  that  the  reoognitioo  of  the 
Option  Contract  by  auch  Aotfaority  will 
not  become  effective  until  thirty  days 
after  publication  in  the  Bulletin  Mensuel 
of  the  COB  or  in  the  Fadaral  Ratiatar,  as 
the  case  may  be,  of  a  notioe  specifying 
the  Option  Contract  to  be  offered  or 
sold,  unless  such  recognition  is  refused 
as  permitted  by  paragraph  7  of  Article  D 
of  this  MRMOU. 

7.  The  Authority  with  jurisdiction  over 
the  Market  on  which  are  traded  the 
Futures  or  Option  Contracts  offered  or 
sold  to  Clients  residing  in  the 
jurisdiction  of  the  Recognizing  Authority 
by  sn  Authorized  or  Registered  Person, 
will  conduct,  or  will  cause  to  be 
conducted,  sales  practice  audits  of  this 
Authorized  or  Registered  Person. 

Article  VI— Effective  Date  and 
MiscellaneouM  Repreaentationa 

1.  Each  Authority  acknowledges  that 
this  MRMOU  has  been  executed  In 
accordance  with  the  applicable  laws 
and  Regulations  in  France  and  the 
United  States  and  is  based  on  the 
representations  made  and  supporting 
materials  exchanged  by  the  Authorities. 

2.  This  MRMOU  will  be  published,  in 
France,  in  the  Bulletin  Mensuel  of  the 
COB,  and  in  the  United  States,  in  the 
Federal  Register. 

3.  The  Authorities  acknowledge  that 
the  effectiveness  of  this  MRMOU  will 
depend  upon  the  adoption  of  the 
domestic  measures  that  are  necessary  to 
implement  fully  its  provisions  in  the 
respective  jurisdiction  of  each 
Authority.  TTie  Authorities  will 
exchange  letters  to  inform  each  other  of 
the  adoption  of  such  measures. 

4.  This  MRMOU  will  enter 
immediately  into  force  upon  the 
exchange  of  letters  referenced  in  the 
preceding  paragraph,  provided  that  a 
delay  of  thirty  days  has  elapaed  since 
the  publication  of  this  MRMOU  in  the 
Bulletin  Mensuel  of  the  COB  and  in  the 
Federal  Ragistar. 

5.  The  Authorities  acknowledge 
however  that  they  will  implement 
immediately  those  provisions  of  this 
MRMOU  which  are  already  in 
compliance  with  the  Laws  and 
Regulations  of  the  jurisdiction  of  both 
Authorities,  provided  that  the  thirty-day 
delay  referenced  in  the  preceding 
paragraph  has  elapsed.  For  this  purpose, 
the  information  sharing  assistance 
between  the  Authorities  will  be  subject 
to  the  conditions  described  in  the  Side 
Letter. 

a.  Subject  to  the  notice  proviaiona  set 
forth  in  Article  V  above,  the  Anthoritiaa, 


or  their  designees,  may  periodically 
update  tha  Annexai  of  this  MRMOU. 

7.  The  Recognizing  Authority  will 
promptly  notify  the  other  Authority 
before  refusing,  suspending  or 
terminating  the  recognition  of  an 
Authorized  or  Registered  Person,  and 
before  refusing,  suspending  or 
terminating  the  recognition  of  a  Futures 
or  Option  Contract  subject  to  regulation 
by  the  other  Authority. 

6.  The  Authorities  will  consult,  upon 
the  request  of  an  Authority,  in  the  event 

of: 

(a)  A  refusal  by  an  Authority  to 
comply  with  a  request  for  information  in 
accordance  with  Article  in  of  this 
MRMOU:  or 

(b)  A  change  in  market  conditions,  or 
in  their  respective  Laws  and 
Regulations,  or  in  the  event  of  any  other 
difficulty  which  may  make  it  necessary 
to  amend  or  interpret  this  MRMOU, 

9.  The  Authorities  may  agree  on  such 
practical  measures  as  may  be  necessary 
to  facilitate  the  implementation  of  this 
MRMOU. 

10.  This  MRMOU  may  be  amended  by 
mutual  written  agreement  of  the 
Authorities. 

11.  Each  Authority  understands  that  if 
the  continued  effectiveness  of  this 
MRMOU.  in  general  or  with  respect  to  a 
particular  Recognizing  Person,  or  a 
Futures  or  Option  Contract  or  a  Futures 
or  Option  Market  would  prejudice  the 
sovereignty,  security,  fundamental 
interests  or  public  order  of  an  Authority, 
that  Authority  may  condition,  modify, 
suspend  or  terminate  the  recognition  of 
an  Authorized  or  Registered  Person  or 
the  recognition  of  a  Futures  or  Option 
Contract  or  otherwise  restrict  such 
recognition  upon  its  motion  and  written 
notice  to  the  other  Authority. 

12.  This  MRMOU  shall  remain  in 
effect  unless  terminated  by  either 
Authority  upon  thirty  days  written 
notice  to  the  other  Authority. 

In  Witness  Whereof,  the  Undersigned, 
being  duly  authorized,  have  signed  this 
MRMOU. 

Done  at  Washington.  DC.  in  duplicate,  this 
eth  day  of  June.  1980.  in  the  English  and 
French  Isngusgw,  each  text  being  equally 
suthoritative. 
Wandy  L.  Gramm, 

Chairman.  Commodity  Futures  Trading 
Commiuion. 
|««ii  Sainl-Gaouxs, 

Le  President  Commission  des  Operations  de 
Bourse 

Annex  A 

Futures  and/or  Option  Markets  Placed 
under  the  Supervision  of  the  COB 

The  Futuref  and/or  Option  Markets  placed 
under  the  lupervision  of  the  COB  and 


referenced  in  tlw.provisioas  of  this  MRMOU 
ars  tha  following: 

MarchA  i  Terme  International  de  France 
(MATIF). 

Annex B 

Futures  and/or  Option  Markets  Placed 
under  the  Supervision  of  the  CFTC 

The  Futures  snd/or  Option  MarkeU  placed 
under  the  supervision  of  tha  CFTC  and 
referenced  in  the  provisions  of  this  NRMOU 
are  tha  following: 
Amex  Commodities  Corporstion 
Chicago  Board  of  Trade 
Chicago  Mercantile  Exchange 
Chicago  Rice  and  Cotton  Exchange 
CofTsa,  Sugar  a  Cocoa  Exchange.  Inc 
Commodity  Exchange.  Inc 
Kansas  Qty  Board  of  Trade 
MidAmerica  Commodity  Exchange 
Minneapolis  Grain  Exchange 
New  York  Cotton  Exchange 
New  York  Futures  Exchange.  Inc. 
New  York  Mercantile  Exchange 
Philadelphia  Board  of  Trade.  Inc. 
Paciric  Futures  Exchange 

Annexe 

Registered  Persons 

The  Registered  Persons  that,  pursuant  to 
this  MRMOU.  are  permitted  to  offer  or  sell 
the  Fuhires  or  Option  ContracU  listed  in 
Annex  D  of  this  MRMOU  to  Qients  residing 
in  France  are  the  following: 
(Ust  to  be  provided  by  the  CFTC). 

Annex  D 

Futures  or  Option  Contracts  Placed 
Under  the  Supervision  of  the  CFTC 

The  Futures  or  Option  Con  tracts  plsced 
under  the  supervision  of  the  CFTC  that, 
pursuant  to  this  MRMOU.  are  permitted  to  be 
offered  or  sold  to  Clients  residing  in  France 
are  the  following: 
(List  to  be  provided  by  the  OTC). 

Annex  E 

A  uthorized  Persons 

The  Authorized  Persons  that  pursuant  to 
this  MRMOU.  are  permitted  to  offer  or  sell 
the  Futures  or  Option  Contracts  listed  in 
Annex  F  of  this  MRMOU  to  aients  residing 
in  the  United  States  are  the  following: 
(Lis!  to  be  provided  by  the  COB). 

Annex  F 

Futures  or  Option  Contracts  Placed 
Under  the  Supervision  of  the  COB 

The  Futures  or  Option  Contracts  placed 
under  the  supervision  of  the  COB  that 
pursuant  to  this  MRMOU.  are  permitted  to  be 
offered  or  sold  to  ClienU  residing  in  the 
United  States  are  the  following: 
(List  to  be  provided  by  the  COB). 

SIDE  UTTER 

June  the  6th.  1980. 

Wendy  L  Cramm.  Chairman,  Commodity 

Futures  Trading  Coramisskm.  2033  K  Street 

NW„  Washingion,  DC  20681. 


jean  Saint-Caoun.  U  PrMdant  Commisaioa 
das  Op*ntions  ds  Boone,  la-U  Qoal 
Andr4  atraAn.  78730  PARIS  CEDEX  IS. 
Re:  Mutual  Rtoognition  Memorandum  of 
Understanding  between  the  CFTC  and 
the  COB  ("MRMOU")  dated /una  d  IflBO 
This  letter  refers  to  the  agreement  which 
was  signed  today  by  the  duly  authorised 
represcnUtives  of  tha  Commodity  Futures 
Tradins  Commission  ("GFTC]  and  the 
Commission  das  OpArations  ds  Bourse 
("COB"')  (collectively,  the  "Authorities"), 
concerning  tha  mutual  recognition  of  Futures 
or  Option  Contracts  traded  on  the  Fuhires 
snd/or  Option  MaikeU  subject  to  tha 
supervision  of  these  Authorittas.  as  well  as 
the  recognition  of  Authorized  or  Raglstarad 
Persons  transactlog  business  on  such 
MarkeU  ("MRMOir).  This  Jettar  is  intended 
to  faciliUtc  the  operatiaa  of  this  MRMOU 
and  to  further  clarify  certain  oondltlona 
imposed  by  the  Authorities  for  iU 
implemenUtioa.  All  Isms  nsad  la  this  letter 
have  the  same  meanings  as  set  forth  to  this 
MRMOU. 

This  MRMOU  is  tha  result  of  extensive 
consultstlons  among  the  Anthoritiea  and  of 
the  exchange  of  oomapoodanoa  coooarning 
the  financial  capadtias  of  the  Futurss  aad/or 
Option  Markets  subject  to  their  supervisiao. 

Article  V  of  this  MRMOU  sets  forth  certain 
conditions  imposed  by  each  Authority  in 
order  for  an  Authorized  or  Ragistsrsd  Person 
to  become  and  remain  recognlzsd  by  soch 
Authority.  The  Authorities  understand  that 
in  addition  to  Article  V  of  this  MRMOU  and 
in  addition  to  any  applicable  Laws  and 
Regulations,  tha  reception  of  ao  Authorised 
or  Registered  Person,  for  the  purpose  of 
permitting  the  offer  or  sale  of  Futures  or 
Option  ContracU  in  tha  jurisdiction  of  the 
Recognizing  Authority,  will  be  subject  to  the 
following  further  conditions: 

;  Protection  of  Client  Funds 

(s)  In  the  esse  of  an  Authorized  Persoa  the 
Clearing  House  referenced  In  Article  9  of  the 
Law  dated  March  2a.  1885.  as  amended,  and 
Article  1.3A4.  of  tha  General  Ragulabon  of 
the  CMT,  will  guarantee  to  such  Person's 
Qienu  residing  In  the  United  SUtes  the 
deposits,  and  any  variation  SMrgins.  due  by 
the  Aulhonied  Person  to  such  Qienu  with 
respect  to  Futures  and  Option  ContracU 
traded  on  a  Market  subject  to  the  regulation 
of  the  COB.  This  hill  performance  guarantee 
will  be  provided  to  such  QienU  providw) 
that;  (i)  The  Authoriswl  Person  will  Insura 
that  iU  own  positions  and  the  positions  of  iU 
Clients  will  be  cleared  sepsraUly,  snd  thst 
the  obligations  in  respect  of  such  positions 
cannot  be  offset  (U)  the  Authori»d  Person 
will  maintaia  on  behalf  of  such  Clients,  the 
■mount  of  li>e  deposit  required  by  the 
Clearing  House,  ia  liquid  asseU  which  sre 
permitted  under  tha  CMT  rulee:  and  (iii)  in 
the  event  of  a  default  of  the  Authorised 
Persoa  the  amount  raferenced  in 
subparagraph  (U)  above  will  be  transferable 
to  soother  Authorized  Person  as  CUaBt's 
property.  Furthermore,  the  undisburaad 
accruaU  will  also  be  maiotaload  by  the 
Authorizsd  Psrson.  on  behalf  of  such  Qients, 
in  liquid  asseU  that  an  identifiabto  as 
property  of  a  particular  Client  c-hI  that  can 
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Articfa  »  of  Uw  FT  n-Ol  (rf 


to 


(b)iii(kaGM«ofal 
Poraon  will  aalntaia  dw  hutda  inaihti  tai 
1  J(n)  ol  tkm  CFTC  r«(uiatkMW.  17  CFR 
1.3(ni.  In  aooordMoa  wUh  Iha  ■■gwjtMon 
provwioiM  <rf  MCtloB  4d  of  tk*  CBA  aad  part 
1  of  tiM  CFTC  raauUUoM  Aaiaandw.  17  CTR 
parti. 

Z  Prudential  Requirmtenta 

(a)  lo  (he  caae  of  an  Aulhoruad  I^noa, 
•ucfa  P«f«on  will  maintain  nat  aquity  aa 
requlrtd  undar  Iba  GMT  Ganaral  Ra^ulation. 
provided  that,  according  to  lack  regadatioo. 
no  lubordinated  debt  or  giiarantea  may  be 
substituted  for  nch  net  aquity  in  order  to 
fulfill  the  minimum  capital  raquiraawots.  il&. 
FF  7  J  BilUoa  for  oondaaring  mambara.  FF  SO 
million  for  individual  clearing  members,  and 
FF  373  million  for  general  clearing  member*, 
and  provided,  further,  that  if  a  more  itringenl 
finAncial  requirement  is  Imposed  by  the 
European  Economic  Community  on  auropean 
investment  firms,  the  Authorized  Parson  will 
meet  luch  requirement: 

(b)  In  the  case  of  a  Registered  Person,  luch 
Person  will  maintain  capital  as  required 
under  the  CFTC  rule  1  17. 17  CFR  1.17: 

(c)  The  Authorities  acknowledge  that  they 
Will  consult  further  as  to  the  comparability  of 
the  prudential  requirements  of  their 
respective  jurisdictions  concerning  the 
Authorized  or  Registered  Persons.  As  a 
preliminary  agreement  each  Authority  also 
agrees  to  consult  if  the  obligations  of  a 
Person  wtiich  is  suthorized  or  registered  in  Its 
turisdiction.  in  respect  to  Clients  residing  In 
the  (uriadictian  of  the  other  Authority,  exceed 
twenty-five  times  any  soch  Person's  net 
equity  The  Authorities  will  further  consult  if 
a  sobstantial  part  of  the  obligationa  that  an 
Autbonxed  or  Registered  Person  owes  to  his 
Clients  originates  from  Clients  restding  u  the 
iunsdiction  of  the  other  Authonty. 

X  Ri»k  DiacJtmure  Statemenls 

(a)  Prior  to  the  opening  of  an  account  in 
Futures  or  Option  Contracts  traded  on 
Markets  sabiect  to  the  supervision  of  the 
COB.  for  Clients  residing  in  the  United  States. 
the  Autlionzed  Person  will  provide  soch 
Clients  with: 

(1)  The  information  notice,  translated  into 
English,  which  is  approved  by  the  COB 
pursuant  to  Article  14- bis  of  the  Law  dated 
March  28.  18B5.  ss  amended,  and  by 

Reyulatjoo  N*  OH 1  of  the  COa  aa 

attached  hereto  as  appendix  I:  and 

(2)  Tlte  risk  disclosure  statements  in 
accordance  with  rale  3041  and  rule  33.7  of  the 
CFTC  17  CFR  30.6  and  33.7.  aa  attached 
hereto  aa  appendicaa  □  and  111: 

(b)  Prior  lo  tite  opemng  of  an  account  in 
Futures  or  Option  Contracts  traded  on 
Marketa  subject  to  the  supenriaioo  of  the 
CFTC.  for  awnU  reaidlng  In  Fraaca.  the 
Registered  Person  will  provide  such  Clients 
with: 

(1)  The  information  dfw  imiasit  raqaliad  by 
Reguiaboa  N'  «H —I  «rf  the  COB 


UMI 


regarding  the  olfer  or  aaia  of  i 
futuraa  contracts,  aad  finaoriat  ptodwfcta 
traded  on  a  iwi  Piai  h  mmtktH.  as  attarfcad 
hereto  aa  appaadix  IV:  and 


(2)  Tka  riak  dtadtMura  itet 
translated  into  French.  In  acooadaaoa  with 
CFTC  n^aa  93.7.  \M  Md  l«ua.  17  (TR  SX7. 
1.M  and  19aia  aa  attached  hereto 
respectively  as  appendices  UL  V  and  VI. 

4.  Arbitration  Procedurea 

The  Anthortsad  or  Regiaterad  Parson 
consents  to  arbitrate,  at  the  eiaetkxi  of  the 
Client  at  the  NFA  or  tfaa  GMT.  tha  aibitration 
programs  of  a«cfa  of  which  providaa  a 
raachanian  for  a  haariag  on  the  papers: 
provided,  however,  that  if  the  daim  arisea 
primarily  out  of  delivery,  clearing,  settlement 
or  floor  practices  on  Futures  and/ or  Option 
Markets,  the  Recognized  Parson  can  elect  to 
arbitrate  at  the  forum  of  the  (urisdictioo  in 
which  it  is  authorized  or  registered:  and 
provided,  further,  that  the  demand  for 
arbitration  at  the  CMT  or  the  NFA  can  be 
Tiled  by  the  GienI  at  either  such  fomm. 

For  purposes  of  this  MRMOU.  the  term 
"public  interest"  in  paragrafih  7  of  Article  n 
of  this  MRMOU  shall  include,  without 
limitation,  the  Laws  and  Regulatkma 
governing  disquAlification  from  authorizatioa 
or  registration  in  effect  in  the  Iunsdiction  of 
each  Authonty.  The  Authorities  understand 
that  no  employee  or  representative  of  a 
Recognized  Person  may  be  permitted  to 
engage  in  activities  subtect  to  this  MRMOU 
if.  to  the  best  knowledge  and  belief  of  the 
Authonty  in  the  junadictioD  of  which  the 
Recognized  Person  is  suthorized  or 
registered,  the  employee  or  representative  of 
the  Recognized  Person  has  been  disqualified, 
or  would  be  statutorily  diaqualified.  from  so 
acting  under  the  Laws  and  Regulatloiu  of  the 
jurisdiction  of  the  Recognizing  Authority. 

For  purposes  of  this  MRMOU.  the  term 
"deslgneefsl"  hi  paragraph  9  of  Article  III  of 
this  MRMOU  shall  mean  the  NFA.  tha  CXTT. 
or  in  appropnate  arcumstance*.  a  Futures 
and/or  Option  Market 

The  Authonties  understand  that  Futures  or 
Option  Contracts  concerning  stock  hid  ire*, 
and  certain  debt  securities  which  are  not 
exempt  securities  under  section  3{aMl2)  of 
the  Securities  Exchange  Act  of  1034  and  rule 
3a12-fl  promulgated  thereunder,  may  not  be 
permitted  to  be  offered  or  sold  pursuant  to 
this  MRMOU  without  compliance  with 
certain  additional  procedures  [tee  section 
2(a)(1)  of  the  CEA.  7  U.S.C.  2.  section  3(a)t12) 
(if  the  Securities  Exchange  Act  of  1934  and 
rule  3a  12-8  promulgated  thereunder). 

The  Authonties  acknowledge  that  the 
provisions  of  this  MRMOU  concerning  the 
recognition  of  Authorized  or  Registered 
Person*  are  only  directed  to  those  Parsons 
residing  outside  the  jurisdiction  of  the 
Recognizing  Authority.  The  Authorities  will 
ascertdin.  m  accordance  with  mutually 
agreed  upon  compliance  procedures  or 
requtreoMnts.  that  the  Persona  wUch  are 
authorisMl  or  registered  in  their  reapectiva 
jurisdiction,  lo  the  extent  possible,  do  not 
permit  their  afTiliales  or  subsidiaries  which 
are  located  in  the  jurisdiction  of  the 
Recognizing  Authority,  to  engage  in  their 
behalf  in  the  activities  subject  to  this 
MRMOU. 

The  Authorities  understand  that  the  failure 
by  an  Aathoriiad  or  lUgislerad  Pbtsosi  to 
oosimly  with  any  provisiaa  of  tkia  MRMOU. 
or  the  conditiooa  and  understandinfi 


refermwad  abova  any  raanh  in  a  denial  or 
lenBiaattaa  af  raangntltea  hy  tha  Rarinidilin 
AuthafMy.  A  mrinadnn  of  lacopiitton  wHl 
be  ciiwanlratarl,  within  thirty  daya.  by 
«vritten  nodoa  la  Iba  Autfaarity  af  tba 
jurisdictina  in  wbkb  tba  Nrann  ia  aatbariMd 
or  ragistarad.  Sncb  taimhiatfca  may  ba 
communicatad  orally  in  tfaa  evant  ol  an 
immniiH  I  At  dm  dlacratlan  of  tfaa  Aatfaarity 
tanninating  mco^tiaa.  a  period  of  tlma  auy 
be  permitted  to  make  different  arranaaaMnti 
for  ChaoU  residing  in  tba  tnrisdictiott  of  that. 
Antbohty. 

The  Authorities  also  understand  that  Iha 
refusal  by  an  Aatbority  to  honor  any 
provision  of  this  MRMOU.  or  the  condlttana 
and  understandingB  referenced  abova.  may 
result  In  a  termination  of  this  KOIMOU.  A 
termination  of  this  MRMOU  imdaf  tba  tama 
thereof  will  be  oaraoHmicaled  in  writing  and 
a  period  of  Hme  mutually  acoeptabla  to  the 
Authoritiea  will  be  acoordad  to  permit 
Recognized  Persona  to  OMka  otitar 
arrongamenta. 

Each  Authority  will  ba  raaponaibla  for 
monitoring  wiiethar  the  Authoriaad  or  the 
Registered  Person  that  are  recognized  by  tba 
other  Authority,  meet  the  tama  of  ibis 
MRMOU  and  the  Side  Latter,  and  are 
otherwise  in  compliance  with  tha  raapactiva 
regulatory  regime  of  aach  Authority. 

Until  the  exchange  of  letters  of  noliikation 
referenced  in  paragraph  3  of  Article  VI  ol  tfaia 
MRMOU.  the  Authoritias  acknowlwlga  tbair 
participatioo  in  a  procaedlng  for  tba  return  to 
the  requested  Authority  of  tha  documanta. 
and  any  copies  thoreoC  that  such  Authority 
has  designated  as  confidential  infbrmatkxL 

Article  III  of  this  MRMOU  providaa  that  tba 
Authorities  will  dasignata  contact  offices  at 
their  respective  agencies  to  racelve  and 
process  all  requests  for  assistance  in 
obtaining  Information  concerning  tha 
oversight  and  protection  of  their  Markets  and 
the  protection  of  Recognized  Persons'  CUents 
residing  in  their  respective  jurisdictkin.  The 
Authorities  hereby  designate  such  contact 
offices  as  follows: 
CFTC:  Division  of  Trading  and  Markets. 

Commodity  Futures  Trading  Commission. 

2033  K  Street  NW..  Washington.  DC  20581. 

Tel:  (202)  254-89S5,  Fax:  (202)  ZM-3534. 
COB:  Service  des  Placements.  Commission 

des  Opfrations  da  Bourse.  30-43  Quai 

Andr«  Citrdea  75739  Paris  Cedex  15.  Tel: 

(1)  40  58  ae  87.  Fax:  (1)  40  58  86  Oa 

Wendy  L  Cramm. 

Chairman,  Commodity  Futures  Trading 

Commitsion. 

lean  Saint-Ceours, 

Le  Priaident.  Commission  das  Opiraiiona  da 

Bourse. 

Attachments: 

Uct  of  Subjacta  in  17  CFR  Part  M 

Commodity  futures. 

Accordingly.  17  CFR  pari  30  ia 
amended  ■•  aet  forth  below: 


PART  30-FOREiQN  nJTURES  AND 
FOREKM  OPTION  TRANMCnON 

1  The  authority  (Station  for  part  30 
continiiet  to  read  aa  foUowt: 

Autbocity:  Sees.  2(aHl)(A),  1 4c,  and  8a  of 
the  Commodity  Exchange  Act  7.  U.S.C  2,  S, 
6c  and  12a  (10S2). 

2.  Appendix  B  to  part  30  if  amended 
by  adding  the  following  entry 
alphabetically: 

Appendix  B— Option  Contracta 
Pennittad  To  Ba  Offarad  and  SoM  In  tha 
U.S.  Purauant  to  |  SOlia) 


Exctiange         Type  aH  ooraract 


fn 


cnaaon 


a  [To  be 


igeo. 


FR 


da  France. 


3.  Appendix  C  to  part  30  is  amended 
by  adding  the  following  entry  to  read  as 
follows: 

Appendix  C — Foreign  Petitioners 
Granted  Relief  From  the  Application  of 
Certain  of  the  Part  30  Rules  Pursuant  to 
130.10 

Authorized  Persoiu  as  designated  in 
Annex  E  to  Mutual  Recognition 
Memorandum  of  Understanding. 

FR  date  and  citation: .  1990;  55 

FR  — 

Issued  in  Washingtoa  DC  on  |ane  S,  1990. 
|aaaA.Wabb. 

Secretary  of  the  Commission. 
(FR  Doc  90-13590  Filed  6-12-00:  8:45  am) 
BKjjHa  coot  SMVai-M 
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AODtCV:  Securities  and  Exchange 

CommissioiL 

action:  Final  rules. 


:  The  Commission  today 
announced  the  adoption  of  rule  and 
form  amendments  to  revise  registration 
and  reporting  requirements  relating  to 
employee  benefit  plans.  The 
amendments  are  intended  to  reduce 
costs  and  expedite  tba  afiiectiveDess  and 
updating  of  Form  S-8  registration 


statemants  for  auch  plans  by.  (1] 
Streamlining  Form  &-e  registratian 
procadures  under  the  Securitias  Act  of 
1933;  and  (2)  amending  Form  11-K  luider 
the  Securities  Exchange  Act  of  1934  to 
eliminate  the  requirement  for  the  annual 
description  of  the  plan. 

iFraCTfVi  DATi:  All  amendments  are 
effective  July  13, 1990.  Registrants  may 
elect  to  comply  with  the  new  rules  on  or 
after  the  date  of  this  release  (June  6, 
1990).  Registrants  electing  early 
compliance  and  seeking  immediate 
effectiveness  for  a  registration 
statement  filed  after  the  release  date 
(]ime  6, 1990]  must  include  a  statement 
in  the  top  right  comer  of  the  cover  page 
of  the  Form  S-6  registration  statement 
requesting  that  the  registration 
statement  become  automatically 
effective  upon  filing  in  accordance  with 
Rule  462.  Failure  to  include  the 
statement  will  cause  the  Form  S-6 
registration  statement  to  be  sub)ect  to 
automatic  effectiveness  20  days  after 
filing.  Refer  lo  Section  II.}.  of  the  release 
for  detailed  information  concerning 
transition  to  the  new  rules  under  the 
revised  regulatory  framework,  including 
the  applicability,  if  any,  to  ongoing 
offerings  on  Form  S-8. 

FOR  FURTHCR  INFORMATION  CONTACT 
Elizabeth  M.  Murphy,  Barbara  C  Smith, 
or  James  R.  Budge,  Office  of  Disclosure 
Policy.  Division  of  Corporation  Finance, 
at  (202)  272-2589,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549.  After  the 
effective  date,  contact  Mary  Anne 
Busse.  Office  of  Chief  Counsel  Division 
of  Corporation  Finance,  at  (202)  272- 
2573. 

StjmXMCNTARV  INTORMATIOK  The 

Commission  is  adopting  amendments  to 
Forms  S-8,'  S-3,«  and  F-3»  under  the 
Securities  Act  of  1933  ("Securities 
Act"):*  to  Rules  402,*  405,«  416,»  424(b)." 
457(h),*  472. »•  and  475a » «  under 
Regulation  C  of  the  Securities  Act" 
Items  512  *  ■  and  601  > «  of  Regulation  S- 


■  17  CFK  zsoieb. 
■l7CFR2SaiX 

•  17  CFR  230^3. 

«18U.&CTT8.e*»eV 

*i7CFit23a«a. 

•  17  CFR  ZSaMB. 
<  17  CFR  23a4ia 

•  17  CFR  23a424(b). 

•  17  CFR  23a457(hl- 
■•l7CFR23a472. 

>  ■  17  CFR  ZSa47Sa. 

"  17  amioaBO-jin< 

'•l7CFR22SJnX 

•*  17  cnt  asjBL 


K.>*  and  Farm  11-K>*  and  Rule  ISd- 
21  *^  undar  the  Sacuritias  Rxchaage  Act 
of  1934  ("Exchange  Act").'*  Tha 
Commiaaion  also  is  adding  Rulaa  42S 
and  462  to  Regulation  C 
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•ecurities  on  Form  S-8.  The  abbreviated 
disclosure  format  of  Form  S-8  reflects 
the  Commission's  historic  distinction 
between  offerings  made  to  employees*" 
primarily  for  compensatory  and 
incentive  purposes  and  offerings  made 
by  registrants  for  capital-raising 
purposes.  In  recognition  of  the  benefits 
to  employees  of  participation  in  benefit 
plans,  the  Commission  traditionally  has 
exercised  its  rulemaking  authority  to 
reduce  the  costs  and  burdens  incident  to 
registration  of  employee  benefit  plan 
securities,  where  consistent  with 
investor  protection.*' 

The  revisions  adopted  today  should 
reduce  costs  to  registrants  by 
eliminating  the  need  to  prepare  and  file 
separate  documents  for  federal 
securities  law  purposes  that  duplicate 
information  otherwise  provided  to  plan 
participants,  while  assuring  timely 
delivery  of  information  necessary  for 
participants  to  make  informed 
investment  decisions.  Under  the  new 
framework,  the  required  plan 
information  (excluding  plan  financial 
statements)  and  a  written  statement 
advising  participants  of  the  availability 
upon  request  of  Exchange  Act  reports 
and  other  documents  incorporated  by 
reference  into  the  Form  S-8  registration 
statement  are  required  to  be  delivered  to 
participants,"  but  no  longer  will  have 
to  be  in  the  form  of  a  customary 
prospectus. ••  Registrants  will  be  given 


•mployee*.  directors,  general  partners,  trustees 
(where  the  registrant  Is  a  twsuiess  trust),  or 
consultants  and  sdvlson.  provided  that  bona  fide 
services  shall  ba  rendarvd  by  consultants  or 
advisors  and  suck  aarvtccs  nust  not  be  In 
connection  with  dM  ofTer  or  sale  of  lecuntiei  in  a 
capital-fatBing  transactjoo  See  Section  n.E.3,  mfro. 
refiarding  the  availability  of  Forrn  S-S  for  iKa 
issuance  of  lecujities  to  consultants  aixl  attviaors 
In  addiuoo.  Form  S-S  will  be  available  for  Mcuniie* 
iaauad  to  conpenaate  Insoranca  agants  wtw  are 
aiictusive  agents  ai  the  registrant,  its  subsidiaries  or 
parents  See  General  Instruction  A  1  to  revised 
Form  S-t. 

**  For  purpoaas  of  this  release,  the  terms  "plan 
participants."  "participants."  sikI  "employees" 
generally  refer  to  persons  eligible  to  participate  m 
an  employee  beoefil  plan. 

•■  See  Releaae  No.  33-0630  (June  1Z  1W8)  |S4  FK 
250301.  prtipoeuig  aiueadments  to  Form  S-S 
("Propoaing  Release"),  a.27  for  s  list  of  the 
significant  releases  issusd  to  adopt,  amend,  and 
interpret  Form  S-S.  The  Proposing  Release  elicited 
ketters  from  U  coramcntera.  these  letters,  as  well  a* 
ttM  ooounent  suninary  prepared  by  the  stafT.  are 
available  for  public  inspection  sf¥l  copying  si  the 
Comaussioa  •  Public  Reference  Room  (see  File  No 

*■  Both  new  snd  existing  re<iuirements  to  deliver 
Information  to  employees  are  set  forth  in  rule  «28(b|. 
rather  llian  as  andertakings  formerty  required  by 
lien  M2<0  of  ReguiatMa  S-K  (17  OH  Z2SS12tr))- 
Accordingly.  such  andertakings  have  been 
rescinded  and  the  remaining  succeaeivs 
oiHlertakinga  redesiyiated 

"  The  plan  inforBalioa  required  to  be  delivered 
to  participants,  (he  slalamsnl  at  doounents 
available  upon  reqitest.  and  ths  docuneots 


the  flexibility  to  use  materials  prepared 
in  the  ordinary  course  of  employee 
communications  to  advise  employees 
about  their  benefits. 

Many  employee  benefit  plans  involve 
the  registration  not  only  of  employer 
securities,  but  also  of  interests  in  the 
plan  constituting  separate  securities.** 
To  simplify  the  process  of  registering 
and  reporting  on  plan  interests,  the 
Commission  has;  (1)  Amended  Form  11- 
K.  the  annual  report  for  employee 
benefit  plans,  to  require  only  plan 
financial  statements;**  (2)  amended  rule 
416  to  provide  for  registration  of  an 
indeterminate  amount  of  plan 
interests:  *•  and  (3)  amended  Rule  457  to 
provide  that  there  is  no  separate  fee 
calculation  for  registration  of  plan 
interests.*^ 

In  addition,  the  Commission  has 
expanded  the  availability  of  Form  S-8. 
Under  the  amendments,  the  Form  may 
be  used  by  any  registrant  reporting 
under  the  Exchange  Act,  rather  than 
only  those  that  have  been  reporting  for 
90  days.**  Form  S-8  will  be  available 
for  securities  issued  pursuant  to 
individually  negotiated  written 
compensation  contracts**  and  securities 
issued  to  compensate  consultants  and 
advisors  employed  by  the  registrant 
under  specified  circumstances.  •*•  Form 
S-8  will  be  available  for  securities 
acquired  pursuant  to  transfers  within 
plans  by  former  employees  or  the 
exercise  of  employee  benefit  plan  stock 
options  by  former  employees  as  well  as 
the  executors,  administrators  or 
beneficiaries  of  the  estates  of  deceased 
employees,  guardians  or  members  of  a 
committee  for  incompetent  former 
employees,  or  similar  persons  duly 
authorized  by  law  to  administer  the 
estate  or  assets  of  former  employees.' ' 


incorporated  b»y  reference  in  ttie  Form  S-S 
registration  statement  will  constitute  the  prospectus 
satisfying  the  requirements  of  Securities  Act  section 
10(s)  (15  U  SC  77)(a))  pursuant  to  rule  42& 
Docuinents  containing  registrant  information  and 
plan  financial  information  will  be  included  in  tioth 
the  section  10(a|  proepectua  and  the  registrstion 
ststemeni  through  incorporstion  by  reference  of 
Exchange  Act  filings  The  plan  information  will  no) 
be  included  m  the  Form  S-8  registrstion  statement 
and  will  not  be  filed  with  the  Commission  pursuant 
to  Rule  424(b| 

**See  Section  II H Z  infra,  regarding  the 
registration  of  plan  intereats. 

■*  Special  provisions  applicable  to  plana  subiect 
to  the  Employee  Retirement  Incotne  Security  Act  of 
1074  (Pub  L  No  B3-40&  SO  StaL  829  (codified  at  2» 
U  S.C  Itxn.  ef  seq  )).  are  discussed  in'ra  m  this 
section  See  aim  Section  ILL  infra 

••RuU410(c| 

•'Rule457(h)(:) 

••  Cenersl  Inslrucuon  A.1  to  revised  Form  S-8. 

»  Rule  «06 

*•  Id  See  alio  General  Inatmctioa  A.1  to  revised 
FomS-S. 

■  ■  General  Instruction  A.1.  lo  revised  Form  S-S. 


Form  S-8  also  will  be  available  for 
securities  issued  to  compensate 
Insurance  agents  who  are  exclusive 
agents  of  the  registrant,  its  subsidiaries 
or  parents." 

Other  amendments  to  facilitate  Form 
S-8  offerings,  reduce  costs,  and  provide 
guidance  include:  permitting  registrants 
to  deliver  to  plan  participants,  in  lieu  of 
the  annual  report  to  security  holders 
containing  the  information  required  by 
Exchange  Act  Rule  14a-3.  one  of  several 
other  documents  containing 
substantially  the  same  rule  14a-3(b) 
information;"  automatic  effectiveness 
of  Form  S-8  registration  statements 
upon  filing:  **  clarification  of  filing  fees 
for  employee  benefit  plans:  •• 
simphfication  of  procedures  for  the 
registration  of  additional  plan 
securities;  ••  streamlining  Form  S-8 
disclosure  requirements;*^  and 
clarifying  and  expanding  the  provisions 
for  use  of  Form  S--8  for  resales.  •• 

The  adopted  amendments  differ  from 
the  proposed  revisions  in  seven 
significant  respects:  (1)  Registrants  will 
be  permitted  to  identify  portions  of 
documents  deemed  part  of  the  Section 
10(a)  prospectus;  (2)  registrants  will  be 
required  to  maintain  legended 
documents  constituting  the  Section  10(a) 
prospectus  for  a  five-year  period  after 
their  last  use;  (3)  as  proposed,  the 
adopted  requirements  regarding  plan 
information  include  specific  disclosure 
items  but  clarify  that  disclosure  need 
only  be  made  in  response  to  an  item  if 
material  to  the  particular  plan  being 
described:  (4)  financial  data  concerning 
two  or  more  investment  media  must  be 
presented  for  a  minimum  three-year 
period;  (5)  an  opinion  of  counsel  as  lo 
the  legality  of  the  securities  being 
registered  need  be  filed  only  if  such 
securities  are  original  issuance  shares: 
(6)  in  lieu  of  the  requirement  to  provide 
an  opinion  of  counsel  concerning 
compliance  with  the  requirements  of 
ERISA  or  a  determination  letter  from  the 
Internal  Revenue  Service  ("IRS**)  that 
the  plan  is  qualified  under  Section  401  of 
the  Internal  Revenue  Code,**  registrants 
will  be  permitted  to  undertake  to  submit 
the  plan  and  amendment  to  the  IRS  in  a 
timely  manner  and  make  all  changes 
required  by  the  IRS  in  order  to  quaUfy 
th"  plan;  and  (7)  in  lieu  of  the  Form  11-K 
fiiiancial  statement  requirements,  plans 


"Id 

••  17  CFR  240  l«a-3(b) 

■*Rule«sr 

••Rule4S7(h) 

••  General  biatnactian  B  lo  Pom  S-S 

*Mt«ailafPorB8-S. 

••  Ceaaral  Iastnictk>n  C  lo  Pom  S-S. 

••  a  US.C  «ei. 
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subject  to  tha  Employe*  Retiienwnt 
Insurance  Security  Act  ol  1B74 
("ERISA")  need  furnish  only  such 
financial  statements  and  sdiedules  as 
are  required  to  be  filed  under  ^pUcable 
ERISA  regulationa.  except  that  the 
"limited  scope"  audit  exemption 
permitted  under  ERISA  *°  will  not  be 
available.  An  ERISA  plan  also  may  file 
Form  11-K  within  180  days  after  the 
plan's  fiscal  year  end 

Part  in  of  the  release  contains  two 
charts,  the  first  showing  changes  to 
Form  S-6  and  the  second  comparing  the 
Form  S-8  undertakings  to  deliver 
information  formerly  required  pursuant 
to  Item  512(f)  of  Regulation  S-K,  which 
has  been  rescinded,  to  the  delivery 
requirements  of  Rule  428(b).  Significant 
changes  effected  by  the  adopted 
requirements  are  discussed  below. 
Clarifying  language  revisions  and  other 
minor  changes  also  have  been  adopted. 

IL  Amendments  to  RegistratioD  and 
Reporting  Requirements 

A.  ProspectuB  Requirements 

1.  Plan  Documents  Constitute  Section 
10(a)  Prospectus  Under  Revised 
Framework 

The  amendments  adopted  today 
eliminate  the  requirement  that 
registrants  prepare  a  separate  document 
for  federal  securities  law  piuposes  in 
order  to  convey  plan  information  to 
employees  in  connection  with  offers  and 
sales  of  securities  being  made  pursuant 
to  an  employee  benefit  plan,  iristead. 
based  on  a  recognition  that  materials 
containing  plan  information  often  are 
prepared  by  personnel  and  employee 
relations  offices,  the  rules  require  that 
current  plan  information  be  delivered  to 
employees  in  a  timely  fashion,  but  do 
not  specify  a  legal  format  for  that 
information,  which  may  be  contained  in 
one  or  more  documents  provided  to  plan 
participants.*' 

The  amendments  eliminate  the 
requirement  that  registrants  fulfill  their 
prospectiu  delivery  obligations  imposed 
by  section  5  of  the  Securities  Act  **  by 
disseminating  a  customary  prospectus 
included  in  the  registration  statement.** 


*•  See  sectkn  lin(aX3KC]  of  QUSA. 

*■  If  the  r«gl«tnuit  osat  mora  than  one  document 
to  cm  say  plan  Infuiiuatlon.  sodi  docoiBents  may  be 
delivered  lo  aadi  paiUcipaiit  at  a  uiaiplele  package 
or  al  separate  intervals,  provhiad  that  all  Batafial 
plan  Information  is  distributed  oa  a  timaly  basis, 
i.e..  prior  lo  oflers  and  sales  of  Ike  ragistraot's 
•acarttlaa. 

•«  16  US.C  77a. 

•*  SacaHtiaa  Ad  sactlaa  HbW  (U  VAC 
77aO>N2))  raquiraa  tiul  a  aacHon  10(a)  proapacHM 
•oooapaajr  ar  pMoadt  the  ■ate  or  diUeaqr  ali*  Mia 
of  any  security. 


Rather,  ngistranta  will  fitUill  such 
obligations  by  providing  plan 
participants:  (1)  DonimaBt(s)  containing 
tha  plan  infonnation  required  by  Form 
S-8,  updated  as  necessary;**  and  (2)  a 
written  statement  advising  participants 
of  the  availability,  upon  wrrittan  or  oral 
request,  of  the  documents  incorporated 
by  reference  in  the  registration 
statement  and  stating  that  those 
documents  an  faicorporated  by 
reference  in  the  prospectus.**  These 
delivered  documents,  together  with  the 
documents  incorporated  by  reference 
into  the  Form  S-8,**  will  constitute  a 
prospectus  meeting  the  requirements  of 
section  10(a)  of  the  Securities  Act 
pursuant  to  paragraph  (a)(1)  of  rule  428. 
Item  3  to  Form  S-8,  adopted  as 
proposed,  will  permit  incorporation  by 
reference  of  an  effective  Exchange  Act 
registration  statement  on  Form  10  or  20- 
F  *^  as  an  alternative  to  the  registrant's 
annual  report  filed  pursuant  to  aection 
13(a)  or  15(d)  of  the  Exchange  Act  or 
Rule  424(b)  prospectus.  Registrants  also 
no  longer  will  be  required  to  file  the 
section  10(a)  prospectus  with  the 
Conunission  pursuant  to  rule  424. 

Several  of  the  commenters  suggested 
expanded  use  of  summary  plan 
descriptions  ("SPD")  for  plans  subject  to 
ERISA.**  As  with  any  other  doctiment 


**  The  plan  tnformatioo  lo  be  deliveted  to 
participants  Is  set  forth  In  Part  L  Item  1  of  Form  S-B. 

«•  Pan  L  Hen  I  of  Form  S-S. 

**  Part  IL  Item  S  of  Form  S-S  ratatiia  fuimai 
iBoorporatiMi  bjr  rafaraooa  requiiaiants.  Tha 
foUowtng  docuiniits  maat  ba  iaoorporatod  fagr 
reference  Into  the  registration  statement  and  section 
10(a)  proepectua:  (1)  The  registrant's  latest  annual 
report  and,  ivtiara  plan  Intareali  are  baiiig 
regislarad.  Ibe  plan's  taleal  annual  financial  rapori 
filed  pursuant  to  Exchange  Act  Section  13(a)  (U 
U  S.C.  78m(a))  or  lS(d)  (15  US.C  7S0(dn.  or 
specifled  otkar  dociimania  coauintag  audited 
finandal  sUleaianIs  ior  the  raglatrant's  lalaal  fiacal 
year.  (2)  all  other  reports  filed  purauant  to  Excbanfe 
Act  aection  13(a)  or  (iMd)  itawa  the  end  of  tha  fiacal 
year  ooverad  by  the  document  referrad  to  In  (1) 
above,  (9)  if  ths  dass  of  aacaritles  to  be  offered  is 
registerad  imdar  B»dianee  Act  Sacttan  U  (It  U.S.C 
78/).  the  deecriptioa  af  UmI  daaa  oonUined  in  a 
registraUon  stalaiDenl  filed  thereunder,  iTluding 
any  amendment  or  report  filed  for  the  purpoee  of 
updating  that  description:  and  (4)  all  docamanta 
filed  aabaaquently  by  the  raftatrant  pursuant  to 
Exchai^e  Act  Sections  13(ak  13(c)  (IS  U.S.C 
78m(c|).  14  (15  U.S.C  78n).  and  U(d).  An 
accountant's  consent  will  ocmtlnue  to  be  required 
with  reaped  to  audited  financial  ilatemants 
incorporated  by  reference  into  Fom  8-4.  Ths 
consent  will  ba  filed  Initially  aa  an  exhibit  to  the 
registration  slaleMent.  and  then  aa  as  exhibit  to 
each  subsequently  filed  annual  raport  on  Form  lO-K 
(17  CFR  X4SJ10)  or  11-K  lacorporaiad  by  reierenoe. 
See  RitU  «» (17  CFK  230430). 

«<  17  CFR  amjia,  v  cfr  amjaol. 

»  ERISA  Swilca  lOl(bXl)  (»  U.&C  ian(b)(in 
reqiares  the  aiWniaintar  of  an  BfUSA  piai  to  file 
an  SPD  wHh  tha  Saoetory  of  Ubar.  Uadar  ERISA 
SacUoa  tDKbXD  (2S  U.S.C  llB«(b)(lD.  the 
ailiiartiaalia  aiaal  tmwiik  1u  JTV  m  aarh 
participant  and  each  benafldary  racitvint  baMfiis 
under  the  plan.  The  SPD  la.  assanttally,  a  snMsB 


describing  tha  plan,  tha  SPD  may  ba 
used  to  hilfill  the  plan  Infonaatiaa 

delivery  requirements,  provided  that  (1) 
The  SPD  includes  all  material  plan 
information  required  by  Item  1  of  Form 
S-8.  or  is  supplemented  with  an 
additional  docoment  or  documents 
containing  required  infonnation  not 
incUided  la  the  SPD:**  (2)  ths  required 
legend  noting  Securities  Act  registration 
is  included  in  the  forepart  of  the 
document;'"  and  (3)  the  SPD  is  prepared 
early  enough  to  ensare  timely  debvery 
of  current  plan  infonnation  to 
participants  under  dw  federal  sacorities 
laws.  Since  ERISA  mandates  that  ;dan 
administrators  fnraish  an  initial  8FD  to 
plan  particpants  either  within  80  days 
after  an  employee  becomes  a  participant 
or  within  120  days  after  the  plan 
becomes  sub^  to  ERISA,"  the  »>D 
generaDy  would  have  to  be  distributed 
to  plan  participants  prior  to  the  ERISA 
deadlines  in  order  to  be  timely  delivered 
for  securities  law  purposes,  as  delivery 
would  have  to  precede  or  accompany 
offers  and  sales  of  the  registrant's 
securities. 

2.  Legend  on  IHan  Docmnents 

To  identify  the  documents  constituting 
part  of  the  Section  10(a)  prospectus, 
registrants  will  have  to  include  a 
legend  **  in  a  conspicuous  place  st  tha 
beginning  of  each  document  intended  to 
meet  the  information  delivery 
requirement  stating:  "This  document 
(specifically  designated  portions  of  this 
document)  constitutes  (ctmstitute)  part 
of  a  prospectus  covering  securities  that 
have  been  registered  under  the 
Securities  Act  of  1933."  •*  Consistent 
with  former  requirements,  registrants 
also  will  have  to  date  each  document 
constituting  part  of  the  Section  10(a) 
prospectus.** 


report  describing  the  most  signiricant  lestures  of  a 
plea 

•*  For  example,  certala  InfonMllaa  regardine 
sltenative  linaatmanl  nadto  la  rehired  by  tttm  1 
of  Form  S-8  but  may  aot  be  reqwred  la  the  SPfX 

••  See  sacboD  HAX  utfra.  regarding  lapinrting 
requirements. 

•'  E3USA  sectioti  104fbKl)  An  updated  SPO  or 
Summary  of  Material  Modificabons  (~SMIir)  may 
be  used  to  updele  the  sectioa  ia(a)  praapectaa 
provided  that  the  docuinenr-  (i)  Indudas  or  w 
aupplenented  by  an  additional  diMiiwawi  or 
documanis  conlaining  all  IniormatiaB  laquirsd  by 
Form  S-ft  (ii)  is  approprialaly  IsgsnJsd  (see  sectian 
UJL2.  ie/m):  and  (iii)  is  Unely  delivered  to 
partidpanti  for  purpose*  of  the  federal  i 
Isws. 

"  Rule  42S(bXlXiii).  to  reapplies  to  i 
remarha.  tfc«  laquiraManl  that  the  ieasnd  ba  prtotod 
or  stamped  on  the  docamant  ha*  bean  reviaad  to 
alao  panall  typed  levanda. 

*•  Tbs  hrarliatari  Im^sji  ahouM  ba  aiibetttutod 
aa  anvopriala.  Sm  aacboa  HAJ.  w^s. 

•«RuU41S(bX1)(lii)- 
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3.  Identiflcation  of  Portions  of 
DocumenU  Deemed  Part  of  Section  10(a) 
Prospectus 

The  Proposing  Release  recognized 
that  some  of  the  documents  dehvered  to 
plan  participants  may  include 
information  not  required  by  Form  S-8. 
Therefore,  comment  was  solicited  as  to 
whether  only  required  plan  information 
contained  In  each  of  the  documents 
delivered  to  plan  participants,  rather 
than  the  entire  document,  should  be 
deemed  part  of  the  Section  10(a) 
prospectus.** 

All  but  one  of  the  commenters 
remarking  on  the  issue  supported 
identification  of  portions  of  documents 
deemed  to  constitute  part  of  the 
proapectiis,  and  Rule  428.  as  adopted, 
permits  such  identification. ••  Rule  428 
states,  however,  tliat  unless  a  registrant 
clearly  identifies  the  portions  of  a 
document  constituting  part  of  the 
prospectus,  the  entire  document  will  be 
deemed  to  constitute  part  of  the 
prospectus.  A  registrant  choosing  to 
provide  that  only  portions  of  a  document 
constitute  part  of  the  section  10(a) 
prospectus  may,  for  example:  (i)  Include 
a  statement  in  a  conspicuous  place  at 
the  beginning  of  the  document  clearly 
identifying  the  information  constituting 
part  of  the  prospectus  by  reference  to 
section  headings,  section  numbers. 
paragraphs  or  page  numbers  appearing 
within  the  document:  or  (ii)  specifically 
designate  throughout  the  text  of  the 
document  those  portions  constituting 
part  of  the  proepectus.  RegistranU  will 
not  be  permitted  to  designate  only 
words  or  sentences  within  a  paragraph 
as  part  of  the  prospectus. 

4.  Section  10(s)  Prospectus  Doomients 
Retained  for  Five  Years 

The  Proposing  Release  provided  that 
registrants  would  be  required  to 
maintain  legended  documents 
constituting  the  section  10(a)  prospectus 
for  a  period  of  three  years  after  the 
securitias  had  been  offered  or  sold:  the 
Commiasion  also  solicited  comment  on 
whether  a  different  document 
maintenance  requirement  would  be 
appropriate.  The  adopted  rules  *^ 


require  registrants  to  retain  each 
document  constituting  part  of  the 
section  10(a)  prospectus  in  a  document 
file  until  five  years  after  it  is  last  used  as 
part  of  the  section  10(a)  prospectus. 

The  adopted  requirement  clarifies,  in 
response  to  comments,  that  the  five  year 
period  is  a  rolling  period  that  relates  to 
last  use  of  each  document  constituting 
part  of  the  section  10(a)  prospectus, 
rather  than  the  collective  file.  Upon 
request  a  registrant  must  furnish  to  the 
Conunission  or  its  staff  a  copy  of  any  or 
all  of  the  documents  constituting  the 
section  10(a)  prospectus  included  in  the 
file.  The  five  year  retention  period  has 
been  adopted  to  ensure  that  documents 
constituting  part  of  the  section  10(a) 
prospectus  will  be  maintained 
throughout  the  statute  of  limitations 
period  governing  many  private  fraud 
claims.'* 

B  Updating  the  Section  10(a)  Prospectus 

Registrants  are  required  to  deliver 
current  plan  information  to  plan 
participants.  Accordingly,  documents 
containing  plan  information  must  be 
updated  to  refiect  material  changes.** 
Registrants  may  update  plan 
information  simply  by  providing  plan 
participants  with  a  letter,  memorandimi. 
or  other  written  document  provided  that 
the  information  is  presented  in  a  clear 
and  organized  fashion.  As  with 
information  Initially  furnished,  the 
updated  information  will  have  to  be 
dated  and  include  the  legend  stating  that 
such  information  constitutes  part  of  the 
section  10(a)  prospectus. 

Registrants  will  have  to  furnish  only 
the  updating  material  to  existing  plan 
participants;  previously  furnished 
documents  need  to  be  delivered  only 
upon  an  existing  participant's  request 
With  respect  to  new  plan  participants, 
registrants  must  deliver  the  basic  plan 
disclosure  documents  as  well  as  all 
updates  to  such  documents.  If  updates 
obscure  the  readability  of  the  plan 
information  or  render  it  confusing, 
however,  or  otherwise  unduly 
comphcate  presentation  of  the  material 
informatioa  registrants  will  be  required 
to  consolidate  the  documents  and 


distribute  the  revised  version  to  new 
plan  participants.** 

C.  Section  10(a)  Prospectus  Liability 

Under  the  amendments,  non-financial 
plan  information,  which  is  not  filed  as 
part  of  the  registration  statement  will 
continue  to  be  subject  to  section  12(2)  of 
the  Securites  Act*'  as  well  as  section 
17(a)  of  the  Securities  Act  and  section 
10(b)  of  the  Exchange  Act  but  will  not 
be  subject  to  Securities  Act  Section  11 
liability.**  Section  11.  as  well  as  the 
other  civil  liability  and  antifraud 
provisions,  will  continue  to  apply  to  the 
Form  S-8  registration  statement 
including  the  registrant's  and  the  plan's 
filings  that  are  incorporated  by 
reference. 

The  elimination  of  section  11  liability 
with  respect  to  the  narrative  plan 
information  should  not  increase  the  risk 
of  inadequate  disclosure  to  plan 
participants,  since  the  compensatory 
natiue  of  security  offerings  under 
employee  benefit  plans  and  the 
relationship  between  registranU  and 
plan  participants  provide  incentives  for 
the  preparation  snd  distribution  of 
accurate  plan  information.  A  review  of 
the  reported  benefit  plan  cases  asserting 
liability  under  the  federal  securities 
laws  indicates  that  they  have  been 
besed  upon  sections  17(a)  and  12(2)  of 
the  Securities  Act  snd  section  10(b)  of 
the  Exchange  Act  and  rule  lOb-5 
thereunder,  rather  than  section  11.  None 
of  the  commenters  raised  concerns  with 
respect  to  this  issue,  and  the  Uability 
aspects  of  the  approach  are  adopted 
without  modification. 

D.  Delivery  Requirement* 

1.  Delivery  of  Registrant  Information 

Formerly,  to  satisfy  the  eligibility 
requirements  of  Form  S-8,  s  registrant 
had  to  furnish  plan  partidpanU  with  an 
annual  report  to  security  holders  for  its 
latest  fiscal  yu."  Delivery  of  such 
annual  report  was  required  to  precede 
or  accompany  delivery  of  the  Form  S-8 
prospectus.**  This  requirement  caused 


'  Any  iMliwi<  pUa  InfonMttaa  tlMt  !•  ao( 
I  •  pwt  of  Sh  mcMm  iota)  pnMfMCtua  wtll 
I  la  ba  mMkI  to  mifrMd  pnrhataos  of  Dm 
bdml  McwtttM  Uwtk  Sma  SMarittM  Ad  mcUoh 
17t«)  (t»  US.C  T7q<«)J.  E>cSM«i  Ad  Mdtan  10(b) 
(IS  U  S  C  7l(ba  and  RaW  lOb-5  thartioMlar  (17  CFS 
2«010b-») 

i42a(bMiMia 

■(aNZt-  DocMMnl*  oaotaoyni  f«|ia«ranl 
Infill— rtnm  Md  aaptoyaa  batiafll  piaa  aiiaaal 
rayorti  that  tn  tacmyotaiad  by  raferanoa  kilo  tiia 
miatiaHoa  aUliait  pvrnMal  to  Umm  1  of  Form  S.- 
S  ara  BOt  raqulrad  to  ba  In  Hm  dufanl  fila  aa  they 
wiU  lM«a  baan  Med  antK  and  ba  available  tnm,  iha 
Comiiiiaaiow. 


*•  Altkoi«h  Diera  to  m  faderai  lUtala  of 
Umitaltoai  suvaiiites  prtvala  cUtat  ondar 
txchmt^  Ad  aadiM  10(b|  and  rata  lOb-S 
iherMBdar.  Urn  CtiMlwirw  baa  aifMd  Ikat  auck 
cUiaw  ihnrfd  ba  tuoaraad  by  a  Bva  year  Kaliito  of 
limllanow  drawn  tnm  Birttoaf  Ad  mcOam  WA 
(15  U  ac  7U-\]  SadMM  atA  WM  added  by  Sm 
liiaider  Tradwg  aad  SecMiUea  rnmi  falnirwiiH 
Ad  of  ISSa  5ae  Brief  ef  Sw  Saewlbaa  aad 
K^rtm"^  CiiiMiilairr  AmioM  Cmrioa.  C*na 
Ptirlnertw  CM.  A*aoc««aa.  714  F.  ftiW- »S 
(&0  N  Y.  tSSSI.  appmU  Jactamd.  fto.  SS-7SSS  (Sd 
Cir  My  IL  isssi. 

»R«ia42a(bNiNi). 


••  Itala  OI(bMlKlv).  Ct  Ai  f« />wKAanrf  Corp..  42 

gXC  ISI ISS-SI  (1SS4).  Sm  oho  Kalaaaa  Nc  »- 
4S44  (AiWia«  1. 1S8S)  |J1  F«  10SS7).  The  Ud  thai  • 
plan  baa  baaa  ^Mirfad  iawwal  Smm  doaa  Ml  la 
aad  of  Itaair  laqidf*  ptasaiattoa  af  •  Nvisad 


••  U  UA.C  77k.  b  addltkia. 
InfonMUaa  aad  plaB  BaMKtel 
IbyialraMM 
iwdthsadbtadislka 


di^iculty  for  reporting  issuers  not 
subject  to  the  Commission's  proxy  and 
information  statement  regulations.** 

Under  the  revised  requirements, 
delivery  of  the  annual  report  to  security 
holders  is  not  the  only  means  by  which 
registrant  information  can  be  delivered 
to  plan  participants.  Instead,  registrants 
are  permitted  to  use  one  of  several  other 
documents  to  disseminate  registrant 
information  to  plan  participants.  Thus,  a 
registrant  not  subject  to  the  annual 
report  to  security  holders  requirement,** 
and  not  choosing  to  prepare  such  a 
report  will  nonetheless  be  eligible  to 
use  Form  S-8. 

Pursuant  to  the  new  requirement*' 
registrants  must  deliver  or  cause  to  be 
delivered  with  the  documents  containing 
the  information  required  by  Part  I  of 
Form  S-8.  to  each  participant  to  whom 
such  information  is  sent  a  copy  of  one 
of  the  following;  (1)  The  registrant's 
annual  report  to  security  holders:  (2)  the 
registrant's  annual  report  on  Form  lO-K, 
U5S,**  or  20-F:  *•  (3)  the  registrant's 
latest  prospectus  filed  pursuant  to  rule 
424(b)  under  the  Securities  Act'** 
provided  that  the  prospectus  contains 
substantially  the  information  required 
by  rule  14a-3(b).  or  the  registration 
t'.atement  was  either  on  Form  S-18  or  F- 
1:  "  or  (4)  the  registrant's  effective 
Exchange  Act  registration  statement  on 
either  Form  10  or  20-F.*»  Audited 


ii 

itkawhick 
SaeMoalOi 
habihty 


••  Ganaral  hwfcwtioa  A(l)  la  fanaar  Pom  S-S 

•4  Ponaar  Uaa  SlStfXH  of  SafaUHoa  8-4C 


*•  ReguUtioaa  14A  and  14C  (17  CFR  240.14a-l- 
.14b-£  17  CPU  Mai4o-l-  14O-101). 

**  The  requiremeni  ia  Impoaad  by  either  rule  14a- 
S  or  14C-3  (17  CFR  24ai4a-.3;  17  CFR  240.14o-3). 
Fataign  private  laauen  eligible  to  file  on  Form  20-F 
(17  CFR  240.22Of)  and  coaipaniaa  eubted  to 
Exchange  Ad  reportlni  pursuant  to  Mctlon  lS(d) 
ara  not  aubled  to  the  nilaa  under  Section  14(a)  (IS 
U.S.C.  7Bn(a|)  or  14(c)  (15  t'.SC.  78n(c))  of  the 
Exchange  Act. 

•'  Rule  428(b)(2). 

••  17  CFR  25B.5a. 

••  Item  512(rM4)  of  ReguUtion  S-K  (17  CFR 
229.512(0(4)).  reUtins  to  the  Die  of  Form  20-F  by 
foreign  privete  laeuera  In  lien  of  Ihe  annual  report  to 
•ecurity  bolder*,  hai  bean  deleted  becauae  rule 
428(bii2)  fpecirically  peniuti  euct  ii«uer«  to  uae 
Form  20-F  or  F-1.  Additionally,  former  Inatruction  E 
to  Form  S-6,  relating  to  non-Canadian  foreign 
private  laauara.  hai  l>een  readndad  ai  unn«castar>' 
Binca  the  uae  of  Form  20-F  la  provided  for  by  rule 
428(b)(2)  and  the  tacond  pan  of  the  lostnictloa 
concerning  reoffert.  is  dealt  with  in  reviaed  General 
Inatruction  C. 

'•  A  provlao  has  been  added  to  rule  428(bK2)(iii) 
indioat^  Ihal  Iba  fioandal  sUtaaiaBi*  taidadad  In 
the  rule  424(b)  praapscliM  may  not  be  incorporated 
by  lafereaca  mim  another  filing. 

' »  17  CFR  230J8: 17  CFR  239J1. 

"  The  document  uaad  Biial  cocUtn  luiMtantiaDy 
the  same  information  required  by  rule  14a-3. 
indudlai  Iha  Manafanant't  DIacaaaion  and 
Analyiia  (raqidrad  kf  Ragulattoa  S-K  Haa  303  (17 
CFR  Z2»xa]\.  txoapt  with  reaped  la  certain 
docuaianta  delivarad  by  faroign  prirata  isauers 
reporting  oa  farm  V-P  aad  ragiatraata  ceaiplying 
with  Iha  raquiiiinU  of  Fona  S-IS  wbkh  atust 
eoniain  Iha  laxlaal  and  financial  Inforaalioa 
approprlata  lo  tkoae  forva. 


financial  statements  for  the  registrant's 
latest  fiscal  year  must  be  included  in 
whichever  document  is  used.''* 

2.  Delivery  of  Shareholder 
Commimications 

The  rules  adopted  today  will  continue 
to  obligate  a  Form  S-8  registrant  to 
fumith  all  shareholder  communications 
and  other  reports  furnished  to 
shareholders  on  a  continunig  basis  to 
plan  participants  who  do  not  otherwise 
receive  such  information.''*  However, 
the  amendments  codify  the  staffs 
interpretive  position  that  registrants 
need  not  deliver  shareholder 
communications  and  other  reports  to 
plan  participants  electing  not  to  invest 
in  employer  securities  unless  they 
request  such  information.'* 

The  amended  requirements  '•  also 
codify  the  staffs  interpretive  position 
that  registrants  are  not  required  to 
deliver  shareholder  communications  and 
other  reports  to  plan  participants  "in  the 
manner"  in  which  those  materials  are 
sent  to  their  shareholders."  Rather, 
registrants  will  be  permitted  to  furnish 
such  information  by  any  means 
reasonably  calculated  to  reach  plan 
participants,  provided  that  it  is  sent  or 
delivered  no  later  than  the  time  such 
material  is  sent  to  its  security  holders. 
Therefore,  desk-top  delivery,  for 
example,  would  be  permitted.'* 

£.  Registration  Statement  Requirements 
1.  Revised  Format 

The  Form  S-8  registration  statement 
no  longer  contains  narrative  plan 
information  or  the  Section  10(a) 
prospectus.  While  Part  I  of  Form  S-8 
continues  to  set  forth  requirements  for 


"  Proposed  Rule  42a(bK2Xtv)  included  a 
statement  lodicattng  Ihat  iif  an  amployaa  previoualy 
had  received  a  copy  of  the  docaaaent  raqulrad  lo  be 
delivered  under  rule  428(bK2).  Ihe  documant  would 
have  to  be  re-delivered  only  upon  employee  laqaaaL 
1  his  stalemeot  now  appaars  aa  Inatnictioa  1  lo  nde 
4280>|(2)  Proposed  Rule  42S(bN2Xiv)  alae  Indicated 
that  If  the  la  teat  fiacal  year  of  die  ragialrant  had 
ended  within  120  day*  prior  to  delivary  of 
documrnts  containing  plan  InfonaaboB.  Ihe 
document  delivered  puraaant  to  rule  428(b)(2]  coUd 
contain  finandal  (tattmentt  for  ttie  pierlew*  year. 
provided  that  a  document  ooBtalning  ftaiandaJ 
statements  for  the  latest  fiscal  year  was  deUvated 
withm  the  13)  day  prriod.  This  aUlentent  appaara 
as  Instruction  2  to  rule  428  and  haa  baan  raviMd  to 
indicate  Ihat  a  190  day,  ratfaar  then  UO  day.  period 
appbaa  with  reaped  lo  foreign  private  laauara 
rligible  to  file  on  Form  SO-F.  aiaca  each  raport  wmI 
be  Tiled  within  aix  BOBtka  after  die  and  of  the  Bacai 
>ear  covorad  t>y  the  report 

*<  Rule  42a(bK9)- 

'•  See  letter  rt  Union  Carbido  Corp.,  available 
Dec  14.  ISSl. 

'•  Rule  42S(b)(S). 

"  See  dte  anderiaking  foraierty  raqnirad  by 
Regulalkw  S-JC  Item  S12(rX2)  (17  CFR  22SJU(f)(Z)). 

'  *  .See  letter  re  Hevhn,  Inc.  evailable  )ane  S 
19S4. 


disclosure  of  plan  information, 
documents  containing  that  information 
will  not  be  filed  with  the  Commission, 
as  explained  above.  Therefore,  pursuant 
to  the  revisions,  the  registration 
statement  will  consist  of:  The  facing 
page;  enumeration  of  documents 
incorporated  by  reference  Into  the 
registration  statement  (Item  3); 
description  of  securities  (Item  4): 
interests  of  named  experts  and  counsel 
(Item  5):  indemnification  of  directors 
and  officers  (Item  6);  exemption  from 
registration  claimed  (Item  7);  "  exhibits 
(Item  8);  undertakings  (Item  9):  **  and 
the  signature  page.  Section  11  liability 
will  continue  to  apply  to  all  information 
set  forth  in  or  incorporated  by  reference 
into  the  registration  statement 

As  formerly,  documents  containing 
registrant  information  or  plan  financial 
statements  incorporated  by  reference  in 
the  registration  statement  will  be 
updated  automatically  by  forward 
incorporation  by  reference  of 
subsequently  filed  Exchange  Act  reports 
into  the  registraticHi  statement  Pursuant 
to  rule  428,  these  documents  wiD 
constitute  part  of  the  section  10(a) 
prospectus  as  well 

The  updating  procedures  for  plan  and 
registrant  information  have  been 
adopted  as  proposed,  and  are  described 
in  General  Instruction  G  to  Form  S-8.  As 
formerly.  Form  S-8  registrants  will  be 
required  to  describe  any  material 
changes  in  their  affairs  occurring  since 
the  end  of  the  latest  fiscal  year  that 
have  not  been  previously  included  in 
Exchange  Act  filings  incorporated  by 
reference  into  the  registration  statement 
General  Instruction  G(2)  states  that 
registrant  Information  shall  be  updated 
by  the  inctvporation  by  reference  of 
Exchange  Act  reports  into  Form  &-8  and 
that  any  material  changes  in  the 
registrant's  affairs  required  to  be 
disclosed  in  the  registration  statement. 
but  not  required  to  be  included  in  a 
specific  Exchange  Act  report  shall  be 
reported  on  Form  8-K  *•  pursuant  to 


^*  Fonnerfy  under  Note  2(a)  to  Inatractwa  C  of 
Form  S-S  regardmg  reoSan  aad  taaalaa.  ragMlrasrta 
w«f«  raqulrad  to  file  aa  aa  exMbH  lo  Ihe  iiigMialiiin 
statemenl  a  siateBMBi  Indtcattag  the  aadioa  of  die 
Secariliaa  Ad  or  Coaariaaioa  rak  aadar  arhich 
axaavboB  Inm  r^Mraliaa  was  cUhaad  with 
reaped  to  the  origioai  laaoaaca  of  raathdad 
aacuritiaa  r««l8larad  for  raaala.  Aa  adoptaA  Iku 
raquiraaant  appaan  in  Pari  n.  Ilaa  7  af  dM  Pom 
S-a  oooaiatant  with  other  Sacaritiaa  Ad 
regiatratiae  faraa  that  laqaka  eoavarable 
infonatiaa  coonamlm  racsal  talaa  of  aarep*'*'*^ 
aacariUaa  to  be  provided  aa  Part  D  inlannabao  |e  j. 
Item  is  of  Fona  S-1). 

••  The  aaderlakingi  (ormariy  raqnirad  by  Ilea 
S12(r)  of  Regalatiaa  S-K  (ralaling  to  Form  8-S 
exdoatraly)  have  baan  iacofparatod  la  Rak  42S 

•■  17  cnt  aissas 
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Item  5  thereof.**  This  will  preserve 
Section  11  liability  on  all  registrant 
information.  As  discussed  in  the 
Proposing  Release,  former  Form  &-* 
permitted  material  changes  in  the 
rcKistrant's  affiar*  to  be  set  forth  in  the 
prospectus  or  supplement  thereto  in  lieu 
of  being  disclosed  in  an  Exchange  Act 
filing.*'  Requiring  the  changes  to  be  set 
forth  in  Form  8-K  reflects  the 
elimination  of  the  customary  prospectus 
from  the  registration  stateoienL 

The  requirement  in  former  Item  14  of 
Form  S-8  that  registrants  describe  the 
securities  being  offered  in  accofdance 
with  Item  202  of  Regulation  S-K.**  or 
that,  if  such  securities  constitute  capital 
stock  registered  under  Section  12  of  the 
F.xchange  Act.  the  description  be 
incorporated  by  reference  from 
Exchange  Act  documents,  is  included  in 
Part  II.  Item  4  of  the  revised  Form  S-ft. 
as  proposed.**  This  Item  has  been 
modified  to  provide  that  the 
iriLorporation  by  reference  of  the 
description  of  Section  12  secunUes  no 
longer  will  be  limited  to  capital  stock  *• 
If  the  class  of  securities  being  offered  is 
not  registered  under  Section  12  of  the 
Fjtchange  Act.  the  information  required 
by  Item  202  of  Regulation  S-K  must  be 
included  in  the  registration  statement. 

2.  FJimination  of  Ninety  Day  Eligibility 
Requirement 

The  Form  S-8  amendments  eliminate 
the  requirement  that  a  registrant  be 
subject  to  the  reporting  requirements  of 
Exchange  Act  section  13  or  15{d)  for  90 
days  pnor  to  filing  a  Form  S-fl 
registration  statement.*'  Form  S-8,  as 
revised.  p«'rmits  any  registrant  to  use 
Form  S-8  that:  (a)  Immediately  pnor  to 
the  time  the  Form  S-8  registration 
statement  is  filed,  was  subject  to  section 
13  or  15(d)  reporting  requirements;  and 
(b)  has  filed  all  reports  and  other 
materials  pursuant  to  such  requin-ments 
during  the  preceding  year  or  such 
shorter  period  that  the  registrant  has 
br't-n  subject  to  the  rec^uirements  *•  The 


UMI 


o^inm.  lo  rrp-ifi  aidar  tiul  \\m  any  «rT«iit».  with 
r»  wp^ct  Id  mrtnj'  'aformation  w  atM  a(ii«nvu«  call«d 
for  by  thm  l<ra  'ha(  ikc  r«|p»tr«nl  iit*imM  of 
ir.porianc*  K  iniinJy  holder*  Acconl:n(|/y.  ■  Form 
S-k.  pnitxlinK  Itpin  i  ducJowm  would  not  B  umI  oi 
ilwlf.  br  Jrlerminatnre  th-i    t»«  reportfij 
infurnuitiofi  t«  tiuiTcral 

•"  h«r  19  •)(  V^^m»r  Form  S-S 

••  r  ciP  zm  sv. 

•  ■  rh<"  deimptujn  o(  trcury'xt*  i«  (Tt»ined  in  th* 
n  ,< :«tr»Hon  tlaiftneiit.  norwttlMlandlfi«  lis  incluaion 
ir  n»«  Section  IWal  pmapecTua.  m  onlef  to  prrtmmt 
Set 'ii>n  11  liability  on  thr  infurmatlon 

••  Item  «  o(  Fon»  5-S. 

*'  l.«neral  biatrucflon  AJ1|  lo  foram  Para  S-S. 

••  C«n«ral  InatntctUMi  A  1  lo  ravl— d  Fonm  S-*. 


conditioo  that  Form  S-8  registrants  be 
subject  to  Exchange  Act  reporting 
requirements  has  been  retained  to 
ensure  that  current  public  information 
about  the  registrant  Is  available. 

3.  Use  of  Form  8-8  for  Securities  Issued 
Pursuant  to  Compensatory  Contracts,  to 
Former  Employees,  and  to  Consultants 
and  Advisors 

As  proposed,  the  General  Instructions 
to  Form  S-8  would  have  been  revised  to 
indicate  that  Form  5-8  will  be  available 
not  only  for  the  registration  of  securities 
offered  pursuant  to  employee  benefit 
plans  ••  but  also  for  the  registration  of 
securities  offerings  pursuant  to  "plans" 
benefiting  individuals  in  the  form  of 
individually  negotiated  written 
compensation  contracts.  The  rules,  as 
adopted,  incorporate  this  proposal  but 
the  amendment  is  included  in  rule  405 
for  clarity  and  consistency. •"  The 
amendments  to  General  Instruction  A*' 
codify  the  staffs  interpretive  position** 
that  Form  S-8  is  available  for  the 
exercise  of  non-transferable  employee 
benefit  plan  stock  options  and  the 
subsequent  sale  of  the  securities  by  plan 
participants  who  are  no  longer 
employed  by  the  registrant  at  the  time  of 
exercise  or  sale,  provided  that  such 


"  In  lh»  p«it.  Form  S-S  ha*  been  permiried  lo  bm 
uard  on  a  few  occaaiona  lo  rvgiater  aecunlie* 
ofTerad  so.!  to^d  in  connectwii  with  tniwactioiii 
thai  were  neither  routine  nor  pnnvanly 
compenMiorv  m  nature  S*»  leller  re  Rath  Pnckiri)/ 
tV) .  avaOabW  )«n   7.  lOSa  UnfOJving  ••labiiakinml 
of  a  Irua'  lu  conrentrale  the  vntins  power  of  atock 
diatnbuted  purauant  to  an  employee  atock  waRe 
paymrni  plan  Fonr  S-S.  aa  anwiKted.  tt  available 
only  fijr  conipeiuatary  onemvia  of  aecxintie*  lo 
employvea  |or  ooaaailaola  or  adviaon  under 
•pecifiiKl  r.irrumalanceal  m  the  ordinary  r.ourae  of 
the  rt^iitrant  •  operatmna  Queationa  aa  to  wheOiar 
iin  offenng  lo  employeM  t*  a  compenaatory  offering 
thai  may  be  rasularad  on  For*  8-S  aboold  be 
directad  to  liM  UfTica  al  Chiof  Coona^.  Oviaioa  of 
i:»rpor*liaa  Ftnance 

*°  A  regietranl  antmnx  into  an  Infomal 
anwntlBi  oaapenaatioB  axreenkanl  witk  an 
eraployae  tor  oorumnuit  or  adnaor  andar  apeciried 
cinumalanceal  ia»oivmi|  Iha  oflertng  <rf  rwflatrant 
•«?runlie»  will  tic  penniuad  to  ragtotar  auch 
•ei  ur!!.-*  on  Form  S-S  il  ibe  ajpaament  la  raducad 
to  wn'.i/^  before  regutraUoa  u  requirwd  Sea  letter 
rr  fnuit  Biukyftn:  lr<~.  availalita  May  11  198a  ui 
will,  h  the  ataff  eipreaaed  the  view  tKal  an  laiuar 
MoukI  Mlufy  the  wnnan  asrr«ineDl  reqaireiaont  IB 
ni>  Tin  |1-  OTl  ZaOTHi  with  rrapect  to  any  aharra 
ijf  i,onijnon  atock  thai  would  be  laaoe^  apoo 
»»em»e  of  warranla  iKal  had  baas  |ranlad  lo 
crrtain  coawullanu  and  ailvtaora  punoaat  lo  an  oral 
AKreamenl  entered  into  al  the  tuna  of  ttw  srant.  lo 
iong  a*  the  aureement  waa  raducad  to  wnting  pnor 
to  the  exerciae  of  the  warranta 

•'  Oneral  li;»tr\M;tion  A  l(al  lo  foim  S-S.  aa 
adopted. 

••  Sev  lettpra  lo  Donald  W  CUazer  Co-Cluiinnan. 
Subcommittee  on  Employee  Beneflta  and  Executive 
O-impenaatioa.  Anmican  Bar  Aaaocialion  from 
WiUiaai  B.  Moriey.  Aaaooala  Dirador  |La(aJl. 
Divlaioa  of  CorporaUoo  FloancaL  available  Feb.  14. 
1900  and  May  1   19S0 


exercises  are  not  prohibited  under  the 
plan.** 

The  revised  Generml  Instructions  also 
clarify  that  the  terra  "employee" 
incltxles  execators,  administrators  or 
beneficiaries  of  the  estates  of  deceased 
employees,  guardians  or  members  of  a 
committee  for  incompetent  former 
employees,  or  similiar  persons  duly 
authorized  by  law  to  administer  the 
estate  or  assets  of  former  employees. 
The  inclusion  of  such  individuals  in  the 
term  "employee"  is  only  to  permit  Form 
S-8  registratioii  in  connection  with:  The 
exercise  of  employee  benefit  plan  stock 
options  that  are  non-transferable 
(except  under  the  laws  of  descent  and 
distribution)  and  subsequent  sale  of  the 
underlying  securities,  and  the 
acquisibon  of  registrant  securities 
pursuant  to  Intra-plan  transfers  among 
plan  funds  (including  the  reinvestment 
of  earnings  on  plan  funds)  by  former 
employees,  provided  that  such 
exercises,  sales  or  transfers  are  not 
prohibited  under  the  terms  of  the  plan. 

Form  S-8  will  be  available  for 
offerings  to  consultants  or  advisors 
pursuant  to  compensatory  benefit  plans 
or  written  compensatory  contracts 
under  specified  circumstances.  The 
Securities  Act  definition  of  "employee 
benefit  plan"**  and  General  Instruction 
A  to  Form  S-8  have  been  revised  to 
include  consultants  or  advisors  who 
render  bona  fide  services  to  the 
registrant,  provided  that  such  services 
are  not  in  connection  with  the  offer  or 
sale  of  securities  in  a  capital-raising 
transaction.**  General  Instruction  A 
also  has  been  revised  to  permit  Form  S- 
8  to  be  used  for  insurance  agents  who 
are  exclusive  agents  of  the  registrant,  its 
subsidiaries  or  parents. 

F  Disclosure  Requirements 

1  Streamlined  Plan  Disclosure 

As  proposed,  the  amended  Form  S-8 
streamhnes  and  regroups  certain  former 
disclosure  requirements *•  relating  to 
plan  information,  and  consoUdates  them 
as  Item  1.*^  In  the  Proposing  Release. 
the  Commission  solicited  comments  as 
to  whether  it  would  be  practical  to 
include  the  specified  plan  information  in 
documents  not  specifically  designed  to 
comply  with  the  Form  S-8  disclosure 
requirements,  as  contemplated  by  the 
revised  format.  The  Commission  also 
requested  comment  on  whether  plan 


••  Sf^  Sectloo  DC.  mfra.  for  a  dtacoasion  o*  Form 
S-e  reaaie  prtmaiona. 

'*  See  Rule  406 

••  Cf  Rule  7m.  wtuch  coolaiaa  aimilar  provlaiooa- 

••  Sae  fonaar  Fom  S^  ItaaM  4-13. 

•'  5ee  dto  chatt  to  Sacboa  OLA.  ai/ra.  raflacMt 
rrvlaloai  to  Form  S-S. 


disclosure  requirements  should  be  more 
general,  with  each  registrant  having  the 
flexibility  to  provide  plan  information 
which  in  its  opinion  is  material  to 
participants  under  the  circumstances. 

The  majority  of  those  remarking  on 
the  proposal  supported  replacement  of 
detailed  disclosure  requirements  with  a 
more  general  requirement.  Some 
commenters,  however,  supported 
retention  of  specific  disclosure 
requirements  on  the  grounds  that:  (i) 
They  provide  useful  guidance  to 
registrants;  and  (ii)  inadequate 
disclosure  could  develop  if  the  specific 
requirements  were  eliminated.  One 
commenter  noted  that  for  the  most  part, 
it  is  practical  to  include  the  information 
specified  by  revised  Item  1  In  documents 
not  specifically  tailored  to  comply  with 
Form  S-8  requirements,  but  suggested 
that  registrants  be  given  more  flexibility 
to  decide  which  information  is  material 
to  participants  in  making  an  infoimed 
investment  decision. 

Based  upon  these  comments.  Item  1 
states  that  registrants  shall  deliver  or 
cause  to  be  delivered  to  each  participant 
material  information  regarding  the  plan 
and  its  operations  that  will  enable 
participants  to  make  informed  decisions 
with  respect  to  investment  in  the  plan. 
This  information  must  include,  but  is  not 
limited  to,  disclosure  in  response  to  the 
specified  information  items  to  the  extent 
that  such  disclosure  is  material  to  the 
particular  plan  being  described. 

Several  of  the  specific  disclosure 
items  in  Item  1  have  been  reorganized 
and  modified  in  response  to 
commenters'  remarks  and  for  further 
clarification.  The  new  requirements 
reflect  the  following  modifications  from 
those  proposed: 

(a)  The  former  Form  S-8  Item  4(f) 
requirement  that  unusual  risks 
associated  with  plan  pariicipaton  be 
disclosed  has  been  retained;  •* 

(b)  The  requirement  that  the  name  of 
each  company  whose  employees  are 
entitled  to  participate  in  the  plan, 
including  subsidiaries,  be  disclosed  has 
been  eliminated; 

(c)  The  item  requiring  registrants  to 
briefly  indicate  whether  the  plan  is 
subject  to  ERISA  and  those  provisions 
to  which  it  is  subject  has  been  amended 
to  require  disclosure  only  of  the  general 
nature  of  such  provisions;  •• 

(d)  The  item  requiring  identification  of 
plan  administrators  has  been  amended 
to  provide  that  only  an  address  and  a 
telephone  number  which  participants 
may  use  to  obtain  additional 


information  about  the  plan  and  its 
administrators  must  be  disclosed:  *<"> 

(e)  The  item  requiring  that  any  person, 
other  than  a  participating  employee, 
with  investment  discretion  as  to  any  or 
all  plan  assets  in  one  or  more 
investment  media  be  named  and  that 
the  investment  policies  to  be  followed 
be  described  has  been  retained  with 
respect  to  ERISA  as  well  as  non-ERISA 
plans;  ••" 

(0  The  proposed  requirement 
concerning  the  description  of 
securities  '"■  to  be  included  In  delivered 
plan  documents  has  been  modified  to 
state  that  documents  must  include  the 
information  required  by  Item  202  of 
Regulation  S-K  if  other  than  common 
stock  registered  under  section  12  of  the 
Exchange  Act  is  being  offered; 

(g)  The  item  requiring  a  description  of 
the  securities  to  be  offered,  •"•  has  been 
amended  to  state  that  if  plan  interests 
are  being  registered,  they  need  not  be 
separately  described; 

(h)  The  instruction  to  the  proposed 
requirements  mandating  disclosure  as  to 
whether  the  requirements  of  Regulations 
G  "»♦  or  T  '0*  has  been  met,  if  the  plan 
involved  the  extension  of  credit  to 
finance  the  acquisition  of  securities,  has 
been  converted  to  a  note  stating  that 
consideration  should  be  given  to  the 
applicability  of  these  regulations;  '"• 

(i)  The  items  regarding  assignment  of 
interests  under  the  plan  and  charges  and 
deductions  that  may  be  made  against 
participants  have  been  revised  to 
indicate  that  no  disclosure  need  be 
provided  as  to  the  effect  of  a  qualified 
domestic  relations  order  as  defined  in 
ERISA  section  206(d)  (29  U.S.C. 
1056(d));  '"^ 

(j)  The  item  regarding  defaults  under 
the  plan  has  been  retitled.  "Forfeitures 
and  Penalties,"  and  revised  to  require 
disclosure  of  any  event  which  under  the 
plan  could  result  in  a  forfeiture  by.  or  a 
penalty  to.  a  participant,  and  the 
consequences  thereof;  ""  and 

(k)  The  item  requiring  comparative 
data  about  investment  media  has  been 
revised  to  require  financial  data 
concerning  alternative  Investment  media 
to  be  set  forth  for  at  least  a  three-year 
period  and  any  additional  period 
necessary  to  make  the  data  not 


••  Itam  1. 

••  Item  l(a)|3). 


"» Item  1(8)14) 
'•■  Id 

'••Hem  1(b)(2). 
'••  Hem  1(b)(2). 
'•*12CFRp«rta07. 
'••  12  CFR  part  ZaOi 
•••  Item  1(d). 
>"  Hem*  1(h)  and  (i). 
•••  Hem  l(i). 


misleading,  but  in  no  event  need  the 
total  period  exceed  five  years."* 

Item  1  has  been  further  revised,  as 
proposed,  to  eliminate  the  requirements 
formerly  specified  by  Items  1-3  of  Form 
S-8  "°  concerning  stunmary 
information,  risk  factors  '  * '  and  ratio  of 
earnings  to  fixed  charges,  as  well  as 
information  to  appear  in  the  forepart  of 
the  registration  statement.  Inside  and 
outside  front  cover  pages  of  the 
prospectus,  and  outside  back  cover  page 
of  the  prospectus. ' '  • 

2.  Financial  Data  Concerning 
Alternative  Investment  Media 

Formerly,  Item  12  of  Form  S-8 
required  registrants  to  provide  five  year 
financial  data  in  tabular  form  about 
each  investment  medium,  if  participants 
could  direct  all  or  any  part  of  the  assets 
under  a  plan  to  two  or  more  investment 
media.  The  proposed  amendments 
would  have  continued  to  require  that 
registrants  set  forth  financial  data  that 
would  enable  plan  participants  to  make 
informed  decisions  concerning  the 
investment  media,  but  would  have 
eliminated  the  requirement  that  such 
financial  data  be  presented  for  a 
specific  time  period.  Moreover,  the 
proposed  amendments  would  have 
permitted  financial  data  concerning 
investment  alternatives  to  be  in  tabular 
form  or  other  meaningful  presentation. 
Comment  was  solicited  as  to  whether  it 
would  be  preferable  to  specify  s  definite 
time  period  for  disclosing  performance 
data  and  what  the  appropriate  length  of 
time  should  be,  e.g..  five  years,  three 
years,  or  two  years. 

Under  Form  S-8,  as  amended, 
registrants  will  be  permitted  to  present 
financial  data  related  to  two  or  more 
investment  media  in  tabular  form  or 
other  meaningful  presentation;  however, 
in  a  change  fixim  the  proposal.  Item  1(g) 
of  revised  Form  S-8  requires  that  this 
data  be  provided  for  a  minimum  of  three 
years  (or  such  lesser  period  for  which 
the  data  with  respect  to  each  Investment 


'••  Item  1(g). 

"*  Theae  Itams  require  the  information  tpacified 
by  Items  SOI.  502  and  503  of  Regulation  S-IC  (17  CTR 
229  501-.Sn3) 

' ' '  Tile  former  Form  S-8  requirement  that  nsk 
factors  be  disdoaed  pursuant  to  llem  S03!c)  of 
Regulation  S-K  (17  CTR  229  503(c))  has  bean  deleted 
due  lo  the  unstnictured  fonnat  of  the  revised 
Section  10(a)  proapactus^  this  diacloaure  wiU 
continue  to  be  raquired.  wbeta  appKcaMe  in  ihe 
MaDagemenl's  Discusaioa  and  Anatyais  aactkm  of 
Exchanse  Act  reports  Out  ar«  incorporated  by 
refermoe  in  Form  S-S. 

■  ••  The  Item  SOZ(c)  of  Retulatkw  S-K  (17  CFR 
22S.502tc))  requirement  that  Hm  rifistrant  include 
an  undarUkiqi  to  prorida  apoB  reqoaal  copies  of 
docoracou  inoarporalad  by  lelefeaca  la  the  only 
requirement  fr«B  former  Heat  1-1  that  has  been 
letauied  II  ia  noar  inchidad  Id  Rnk  428(bN3). 
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inediuai  is  Available).  RegiatranU  muat 
include  tnformatiaa  for  additional  fiscal 
years  if  necessary  to  make  the  required 
data  not  misleading,  but  the  total  period 
presented  need  not  exceed  Gve 
years.  "  *  A  specific  time  period  has 
been  retained  to  ensure  that  participants 
have  a  sufTicient  basis  for  evaluating 
performance  trends. 

3.  Exhibits.  Signatures  and  Undertakings 

The  amendments  modify  the  exhibit 
requirements  for  registration  statements 
on  Form  S-8  with  respect  to  opinions  of 
counsel.*  '*  Pursuant  to  section  7  of  the 
Securities  Act.  the  Commission  today 
has  determined  to  rescind  the 
requirement  that  an  opinion  of  cimnsel 
as  to  the  legality  of  the  securities  being 
registered  be  filed  unless  such  shares 
are  original  issuance  shares.  "*  in 
addition,  in  lieu  of  the  requirement  to 
provide  an  opinion  of  counsel 
concerning  compliance  with  the 
requirements  of  ERISA  or  a 
determination  letter  that  the  plan  is 
quaiined  under  section  ¥n  of  the 
Internal  Revenue  Code  from  the  IRS,  "• 
registrants  will  be  permitted  to 
undertake  to  submit  the  plan  or 
amendment  to  the  IRS  in  a  timely 
manner  and  make  all  changes  required 
by  the  IRS  m  order  to  qualify  the 
plan   '  • '  Both  of  these  changes  are 
made  at  the  suggestion  of  a  commenter 
who  noted  that  the  legality  opinion 
requirement  for  open  market  purchases 
18  particularly  burdensome,  indicating 
that  counsel  need  to  opine  on  all  prior 
issuances  of  the  secunnes  and  that 
employees  did  not  need  greater 
protection  under  these  circumstances 
than  investors  buying  shares  in  the  open 
market.  With  respect  to  obtaining  an 
IKS  determination  letter  in  lieu  of  an 
opinion  of  counsel,  the  commenter  noted 
the  delays  inherent  in  the  process 

Elimination  of  these  eKhihit 
r<  qiiirements  it  conhistent  with  the 
Commissions  traditional  exercis?  of  its 
rjlemaking  auihonty  to  reduce  the  costs 
and  burdens  incident  to  registration  of 
emphjjee  hrnefit  plan  securitifs.  where 


'  *  *  For  pXAOipia.  r«gi«^rani»  nuiy  n««<j  1*1  tnrJodr 
fliiaiiriitl  im*  for  laura  rban  •f\rrr  Utca'.  fran  1/ 
iTc^n'  p^rfuniMnrp  nfiUiU  "rt^t  ^><■PTl  i»rr.ifK"  or 
mlecl  »  mitieadiim  Irenil  Ic    .  ■•n.ituM.  fur  »  p«rto<i 
lonuer  than  <i\r-r  >»ar«  ouv  "^  in<  ludt^l  pn  w.lrd 

'  "  Regulation  S-K  Uetti  61  1  •viruifK'*  irL)it<red 
exhibiit 

'    •  Irn-n  flltv'.-^-  t,f  R.-1J.. ;,!■.. .r  S-*  n'CHJ 
2»"«''  '  1    Iti'.n    f«v  tH.i-fn  yi.fLh«*r  •),   Ihr  plan 

or  'hr  ip^-n  mafki*'.  *t\  lipin.t  n  ol  UMinsf)  «■  lo  the 
t**tf'il<!>  of  'he  »h<('»»t  Iw.nji  rf'Z'^ifnd  tvotikl  not  be 
n\i^<^(i  !u  be  filrd 

"•  Id. 

' ' '  The«e  rJidngt-i  d/f  rcH.-'  'ni  m  lt«iii  S 
(F.'^  'iil«)  o(  form  S-S.  A  cr..v»  r«(er»nf.*  lo  \hfe 
prn  aiuns  hat  tMrvn  MlUmJ  lu  !Vm  DO]  tLM>l  o! 
RrjiiiUlicNi  S-K 


consistent  with  tha  protection  of 
investors,  and  reflects  the  Commission's 
historic  distinction  betiv««n  offerings 
made  to  amployaes  primarily  for 
compensatoiy  and  incentive  purpose* 
and  offerings  made  by  registnnts  for 
capital-raising  purposes.  Accordingly. 
the  CoBunission  finds  that  these 
requirements  are  inapplicable  to 
offerings  registered  on  Form  S-8  under 
the  circumstances  specified,  and  that  the 
Form  S-8  disclosure  requirements  are 
adequate  for  the  protection  of  investors. 
It  should  be  noted,  however,  that  if 
either  employee  benefit  plan  securities 
registered  on  Form  S-8  are  not  legally 
issued,  fully  paid  and  non-assessable 
when  offered  or  sold,  or  disclosure 
concerning  compliance  of  the  plan  with 
ERISA  IS  materially  misleading,  the  civil 
liability  provision  of  section  12(2)  of  the 
Securities  Act  as  well  a.,  the  antifraud 
provisions  of  section  17  of  the  Securities 
Act  and  Elxchange  Act  section  10(b)  and 
rule  10l>-5  thereunder  would  apply. 

A  registrant  filing  on  Form  S-8  will  be 
required  to  include  in  the  registration 
statement  the  indemnification 
undertaking  contained  in  Item  512(h)  of 
Regulation  S-K.  "•  Form  S-8  will 
continue  to  require  disclosure  in  part  U 
of  the  registration  statement  of  s 
registrant's  policies  and  arrangements 
with  respect  to  the  indemnification  of  its 
directors  and  offic:ers. '  '•  Two  notes 
have  been  added  to  Item  9. 
Undertakings  The  first  explains  that  the 
Regulation  S-K  Item  512(a)  '*° 
undertakings  are  required  since  Form  S- 
8  registration  statements  usually  involve 
the  delayed  or  continuous  offering  and 
sale  of  secunties  '  * '  The  second 
clarifies  that  the  undertaking  requiring 
foreign  pnvate  issuers  to  file  a  post- 
effective  amendment  to  the  registration 
statement,  including  any  financial 
statements  required  byArticle  3-19  of 
Regulation  S-X.  '"  at  the  start  of  any 


P<ir«uant  'v  tSi*  oiutrrlakiiia.  a  ragtatranl  a>{r«ei  to 
•ut>mil  In  •  rciuri  of  appropnat*  funxlution.  oi 
cnnneclM'P  wilh  any  claim  for  mdemnificaimn 
ai{din*i  li*tiii  i>  xindrr  th«  Srcvintiei  Art.  the 
quPsOon  of  irhetiwr  iim^  intxnnnificatMin  la  aDaiml 
public  poUc)  at  aiprwaaed  ir  the  Act.  and  t« 
th'.-etorr  anrnfurreal<!e  Item  18  of  former  fomi  S-S 
ret^uirrd  rf»i(ntrantt  lo  diarluae  in  pan  II  of  the 
ri-Rntrat'on  ttaletrrnt  the  Commttlor  »  po»itiiin  on 
indemnif  LBlmn   S^*-  Sj-ction  II  |   infra,  for  a 
diM  uation  of  the  aij;>ii<.abililv  ol  ihit  undertaking  lo 
onjjDing  iiffpnnut  an  of  the  effective  date  of  the 
anifridmenl* 

'  '•  I'm  t>  of  Yorr.'  S-8.  formerly  Item  19 

""  1-  (Mt  2.S.')i:;.<l 

'"  S«-  Bjle  4r,.dMI||.  I  iP  f>T»  230415<at(lrtMll 
wrhith  prrtpii  lecuniiei  reunlrred  panoant  to  an 
rmplo>ee  t)enefil  plan  of  the  regittrant  to  be  offertd 
and  told  on  a  delaye<l  m  rnntinuous  bana 

'"  17  cm  210*  1<J 


delayed  offering  or  throo^iout  a 
continuoas  offering,  does  not  apply  in 
the  Form  S-C  conteicL  '■* 

Finally,  Instruction  1  to  the  Form  S-8 
signature  requirements  has  been 
amended,  aa  {nopoeed.  to  restore  the 
requirement  that  the  chief  financial 
officer  sign  the  registration  statement 

G.  Reoffer  and  Resale  Requirements 

As  formerly  was  the  case,  registration 
of  reoffers  or  resales  of  employee 
benefit  plan  securities  may  continue  to 
be  effected  by  use  of  a  reoffer 
prospectus  filed  in  the  customary  format 
under  cover  of  Form  S-6  but  containing 
the  disclosure  specified  in  Part  I  of  Form 
S-3.*"*  General  Instruction  C  to  Form  S- 
8  has  been  adopted  substantially  as 
proposed  In  order  to  clarify  the  reoffer 
procedure."*  The  new  structure 
highlights  the  distinction  between 
trestment  of  control  securities 
(securities  issued  under  an  employee 
benefit  plan  registered  on  Form  S-8  to 
be  reoffered  by  affiliates)  '■•  and 
restricted  securities  •■'  (previously 
unregistered  securities  issued  under  an 
employee  benefit  plan  pursuant  to  a 
Securities  Act  exemption  to  affiliates  or 
non-affiliates).'*" 


">  Item  S12|aMI  of  RcguUtioi  S-K  (17  Cn 

229Slfla)(41). 

>  >•  SfMcial  proviuooa  ap|>t>cat>la  lo  hirct|D 
private  iaau«n  eligible  to  file  on  Forwi  20-F  are 
diactiaaed  irr/no  to  thii  taction. 

>  ■*  In  addition  to  tiie  rrriaaon  to  General 
InatnjctioB  C  tlM  las*  aenteoca  al  Caoerai 
Initniction  13-3  to  Forma  S-3  and  F->  baa  bean 
amended  to  clarify  ttiat  the  tentence  it  marejy  a 
croaa-reference  to  the  raoffer  procedure  provided  in 
Form  S-S  Alao.  the  referanca  ib  Foem  F-J  to 
compliance  with  llam  18  of  Fonn  lO-f  ha*  bean 
moved  lu  ihe  firal  aentence  of  the  Inatructioo  a* 
clarification 

•"•  See  definition  of    affiliate'  in  rule  406 
'»'  S-e  Ruie  144<a)|3)  (IT  CFR  23ai44(aK3H 
'  '•  At  iiaied  ia  the  Propoaing  RcJaasa.  eflective 
at  of  lune  20.  ISSA  with  raafMCl  to  aD  future 
itiuanren  nf  lecuntie*  undar  "top  hat"  ttock  option 
pUnt  toid  lo  executive!  purvuanl  lo  an  exemption 
from  rao'itration  uodar  taction  4(2)  (1$  U-S  C 
T-d|2l)  <rf  U»  Secuntiea  Ad  or  ReKul'tloa  D 
thereunder  It  la  the  tUfTi  poaitioo  that  tuch 
tecunt'.et  are  "reatncted  tecuritiea"  at  defined  by 
rule  144  at  are  all  teruntie*  ttiaed  in  rahanca  upon 
an  exemption  from  rejjijlrttion  under  taction  4(2)  o» 
Rffpilation  D 

Thit  potition  doet  not  affect  plana  in  which 
tecuriiet  may  bt  ittued  lo  amployeea  aa  bonua 
a«vardt  without  contideration  in  tuch  ptant.  tha 
tecunlie*  laaued  wtlJ  not  be  raatnctad  tecunuae  tf 
the  itauar  la  tubfect  to  pcrtodK  reporting  andar  the 
F.\chanjje  Act.  itt  tecuntiea  ar«  actively  trafted.  and 
the  amount  dittnbuled  it  relatively  tmall  in 
companton  to  the  total  amount  <J  titc  aecuntiea  of 
the  itauer  which  arc  laaaad  and  oatatandin(  after 
the  diitiibolion  See  Rtlaaac  33-67S0  (Oct.  S  UTS) 
(41  FR  45632)  and  33-61SS  (Feb  1.  1980)  |45  FTt  aSOO). 
The  amount  dutriboted  wiB  atwayt  be  "relatively 
tmall'  if  It  It  lata  than  1«  of  the  amoani 
outttanding.  See  Raleaae  33-KtBl  l|an.  15.  1!M1)  (46 
Fit  8440)  An  amount  greater  Uian  1%  may  itiU  Im 
relatively  tmall "  within  the  meaning  of  tha  teat  it 
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In  particalar.  General  Instmctiaa  C  to 
Form  S-8  has  been  amended  to  codify 
the  stafTs  interpretive  position  that 
permits  registranta  lo  i«fer  generically  to 
selling  security  boiders  of  control 
securities  in  the  reoffer  prospectus, 
provided  that  the  names  of  those 
intending  to  reaell  are  not  known  at  the 
time  of  filing  the  Form  S-8  tegistratian 
statement  Later,  as  tha  names  become 
known,  registrants  must  supplement  the 
reoffer  prospectus  with  that  informatian 
and  file  the  iupplem«it  as  required  by 
rule  424(b)."*  This  procedure  will  not 
be  available  with  respect  to  reoffers  by 
sellers  of  restricted  securities,  whether 
affiliates  or  non-affiliates  of  the 
registrant,  since  their  identity  should  be 
known  at  the  time  the  reoffer 
transaction  is  registered. '*<* 

The  Commission  has  eliminated  the 
10%  volume  limitation  on  the  number  of 
securities  that  may  be  registered  for 
resale,  as  proposed.  The  volume 
limitations  imposed  by  rule  144(e)  '*' 
will  continue  to  apply  to  the  amount  of 
securities  reoffered  or  resold  by  means 
of  the  reoffer  prospectus  if  the  registrant 
does  not  meet  the  registrant 
requirements  of  Form  S-3.*" 

In  addition,  the  Instruction  has  been 
revised,  as  proposed,  to  specify  less 
burdensome  procedures  for  reoffers  by 
selling  shareholders  of  foreign  private 
issuers  eligible  to  file  on  Form  20-F. 
Formerly,  General  Instruction  E  to  Form 
S-8  specified  that  resales  by 
shareholders  of  such  issuers  could  be 
made  using  the  same  procedures 
described  in  General  Instruction  C  with 
respect  to  resales  by  shareholders  of 
domestic  registrants,  except  that  a 


diitribuHon  of  uch  amount  would  haw  no 
maaaaraMa  effect  on  the  paMk:  nariet  for  the 
etnployer'f  ■acBrlllas.  See.  «#..  letter  la  AeaxirA 
IntentatiimoJ  Ine^  available  Marcit  A  1S8S 
(approximately  3%  of  outttanding). 

'**  Fonneriy.  tbe  Instnictioa  raquiiad  re(istnuiti 
to  fpedfy  the  names  of  tetHng  peraooe  and  tUe 
eiUier  a  poet-efhctlve  amaadment  or  a  Rale  4M(b) 
ptoapaOm  to  add  — aa  to  the  laofht  pwpartiia 

■*•  Caaatal  laatructtoa  C  bM  bean  amaadad  to 
increaae  tha  sumbar  of  tharas  that  a  nan-affiliala 
may  sell  befora  being  named  in  the  raoQar 
proapactaa  froM  the  leaaar  of  400  shaiM  or  1«  of  Ike 
•haraa  laatiable  aadv  the  piaa  to  Ika  leaser  of  1000 
•haraa  ar  1«  a(  the  limn*  taaaatti  aadar  tha  plaa. 

■••17Cn23ai44(e). 

■■*  Aa  propeaed.  Fom  S-8  aa  adopted  pamila 
"contral  aaorlbas'*  and  "(aatrictod  aaovlttaa"  to  be 
ragiateraa  for  raofhr  or  faaala  Ib  any  amovst 

oonHnue  to  be  Mibiact  to  Rule  144(e)  aafame 
UaitaUofia.  imlaaa  the  registrant  was  eligible  to  uae 
Pome  S-a  or  F-S.  It  should  be  noted  that  other 
•ecuritiaa  aoid  pmiaaiil  to  the  voiaaw  MaritaMaM  of 
Role  144(a)  wmM  Mt  tochide  saaariaaa  sold 
pofSMMM  to  Iha  Par*  8~S  raoOv  praspadw.  &e 
Rale  l««(eKSKVB).  wMch  piaiiitas  *ai  aacwMaa 
aold  porauanl  to  an  effective  ragistrattaa  iHattmmt 
■«di  aa  a  Fcam  8-S  naad  Ml  ha  iMlndad  la 

I  rale  144. 


prospactos  on  eidier  Form  F-2  "*  or  F-3 
would  be  used  (depending  on  tha 
issuer's  riigibility  to  use  the  re^Mctive 
form)  in  Ueu  of  a  reoffer  prospectus 
prepared  in  accordance  with  the 
requirements  of  Form  S-9.  General 
Instruction  E  has  been  rescinded  and 
General  bistmction  C  revised  to 
substitute  Form  F-9  for  S-3  with  respect 
to  foreign  private  Issuers  eligible  to  file 
on  Form  20-F  wherever  applicable. 
Thus,  the  reoffer  prospectus  used  in 
connection  with  resales  of  plan 
securities  by  employees  of  any  foreign 
private  issuer  eligibla  to  file  on  Fonn  20- 
F  will  comply  with  the  requirements  of 
Form  F-d,  just  as  the  Form  S-3 
prospectxu  is  available  for  a  domestic 
registrant  Similariy.  if  the  foreign 
private  issuer  is  eligibla  to  aaa  Form  F-3, 
the  volume  limitations  imposed  by  Rule 
144(e)  will  not  apply  to  reoffers,  just  as 
for  a  dcHnestic  registrant  meeting  the 
registrant  requirements  of  Form  S-3. 

H.  Other  Proposed  Amendments  lo  Fom 
SS 

The  CommissicHi  has  adopted,  as 
proposed  the  following  other  changes  to 
Form  S-a 

1.  Immediate  Effectiveness  of  Form  S-6 
Registration  Statements  Upon  Filing 

Form  S-0  registration  statements  will 
become  effective  automatically  apoo 
filing,  as  proposed.'** 

2.  Automatic  Registration  of  Plan 
Interests 

In  order  to  simplify  procedures  for 
registering  plan  interests,'**  paragraph 


'"17C3Tl23BJi 

'**See  Rule  482.  General  Inatnictiaa  D  to  Form 
S-S  has  been  revlaed  to  ttata  that  regiatratfan 
ttatenentf  become  efiectiw  npuB  tttw^  and 
eliminate  the  iwuilaiuna  rafardiag  pra-effedtve 

I  to  Fom  S^  n^atrattoa  atotiBaBfei  aa 
■  Thia  laatii  hnw  alao  hae  baaa 
modified  to  clarify  that  appitaatiaaa  parauMit  to  rale 
24t>-2  (17  CFR  Ma24t>-2)  for  oanWanttal  tzeatmaot 
of  portlana  of  Fwrhaina  Act  linrwanta 
iMjei  punted  by  raferanoe  Into  the  Form  8-S  mvat  be 
acted  upon.  /.«..  grantad  or  dHilad.  by  tha 
Commiaaioo  alaa  prior  to  the  fUag  al  tha 
lagiatration  (totaaaoL  hi  i 
thiatetnKiit 

of  coptoa  thai  naad  to  ha  Blad  I 
and  to  dalili  iiiiahMMli  to  h—iah  tha 

I  af  aaMMteaali  mMhad  to  I 


chansee  aa  «*afl  aa  ooptaa  of  ( 
Incorporated  by  rafaranoa.  Aa  aooplao,  1 
chamaa  an  nflactad  la  new  panyapha  toralaaag 
and  472. 

•  ••  WhaAar  a  Mpanto  aocuUy  In  Iha  in  of  a 
plan  Intonat  aslals  dapMda  iVan  the  iacto  and 

wUch  dtooaae  aaaw  af  Ika  oMiito  to  ha  I 
In  fltoklns  each  a  detarminattoa 


(c)  has  been  added  to  rule  416  to  provide 
that  a  registration  statement  covering 
both  registrant  secorities  offered 
pursuant  to  an  enq>loyee  benefit  piaa 
and  plan  intareets  that  constitute 
separate  sacuiities  wUI  be  deeaad  to 
cover  such  plan  interests  in  an 
indeterminate  amoimt"*  The  facing 
page  of  Fonn  S-6  has  been  modified  to 
require  regiatrants  to  indudc  a 
statement  where  appropriate,  indicatteg 
that  the  regiatratiaa  statement  covers  an 
indeterminate  amount  of  plan  intareata. 
Thus,  plan  interests  will  be  registered 
automatically  together  with  the  other 
securities  being  offered. 

3.  FlhngFees 

FcHinerty,  the  aggregate  ofleriag  price 
and  the  amount  of  the  registratioB  fee 
for  Form  S-8  registration  statements 
was  computed  with  respect  to  the 
aggregate  contributlooa  of  employees, 
except  that  employer  contributiaBS  were 
included  if  employees  could  choose  the 
medium  in  which  the  employer's 
contributions  were  to  be  invested.'*^  As 
pro];x>sed  and  adopted,  the  method  of 
calculating  registration  fees  is  based 
upon  the  aggregate  offering  price  for  the 
maximum  amoimt  of  the  registrant's 
securities  (other  dian  plan  interests) 
covered  by  the  registration 
statement  >  **  If  the  offering  price  per 
share  (or  the  option  exercise  price)  is 
unknown,  the  fee  is  calculated  on  the 
basis  of  the  market  price  of  registrant 
securities  of  the  same  class  as  those  to 
be  offered  as  determined  in  accordance 
with  paragraph  (c)  of  rule  457. '  **  Rule 
457(hK2)  provides  that  there  is  no 
separate  fee  calculation  for  plan 
interests.  Paragraph  (h)(3)  of  rale  457 
has  been  added  as  propraed  to  clarify 
that  as  fonneriy,  where  a  registntion 
statement  covers  securities  to  be  offered 
to  employees  pursuant  to  an  eraplojree 
benefit  plan,  aa  well  as  the  resale  of 
thoae  securities,  no  additional  filing  fee 


•  TMa  wM propeaad  aa nawrab «1SA.  birt 
laapartafi 
Inatrnctiao  F I 

4ia(c). 

■"  See  letter  to  Wiffiam  F.  Archerd.  evailabU 
April  IS.  MSI  atoee  the  nviaed  rataa  baae 
refiatntioa  feea  aotely  on  the  maxtanm  aaioaat  of 
the  rasiatnnt'i  aecaritiee  to  be  oonraiad  by  Foem  S- 
a  the  etofTt  poaitiaa  in  thai  letter  la^iiitli  fee 
calcaiaUaaa  no  toofv  la  I 

•  ■•  Revtaad  rale  4B7(hMn  ff  • 
ampioyaa  ooatilbatiaaa  wiB  be  aaed  to  | 
nglatnnt  aacoribaa.  the  mailiaam  amomM  of 
•acariUaa  to  be  olnvad  tonat  be  i 
n^atntton  I 


■••  17  CFR  23a4B7(c).  ff  than  la  no  maiiat  lor  the 
aacarittoa  to  be  irfhnd  n^  «B7rh)(1)  etotai  Ihnt  Iha 
baek  valaa  of  «Kh  aaonMaa  oeapirtad  aa  of  aw 
lataat  pndtaaUt  aato  prtar  to  *a  dMe  af  Bhii  tha 
ngMntien  atolamaal  ahall  be  aaad. 
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must  be  paid  with  respect  to  the 
securities  to  be  offered  for  resale.  Also 
as  formerly,  a  fee  will  have  to  be  paid 
for  restricted  securities  registered  for 
resale  by  employees  as  permitted  by 
General  Instruction  C  to  Form  S-8. 

4.  Registration  of  Additional  Securities 

As  discussed  in  the  Proposing 
Release,  when  a  registrant  increases  the 
number  of  seciirities  that  may  be  issued 
pursuant  to  an  existing  plan,  it  is 
required  to  file  a  new  registration 
statement  to  cover  the  additional 
securities.  When  such  registration 
statement  is  filed,  rule  429  »*<»  allows 
the  previously  registered  securities  to  be 
offered  and  sold  through  the  delivery  of 
the  prospectus  filed  as  pari  of  the  new 
registration  statement.**' 

The  procedure  specified  by  rule  429, 
enabling  registrants  to  disseminate  a 
single  prospectus  to  plan  participants  in 
connection  with  offerings  of  plan 
securities  registered  under  two  or  more 
registration  statements,  will  not  be 
available  with  respect  to  Form  S-fl 
registration  statements  under  the 
revised  framework  since  rule  429 
contemplates  the  filing  of  a  prospectus. 
However,  use  of  a  prospectus  applicable 
to  securities  registered  at  different  times 
remains  possible,  without  the  rule  429 
procedure,  because  registrants  will  have 
the  flexibility  to  modify  prospectuses 
without  filing  them. 

General  Instruction  E  to  Form  S-8 
provides  a  procedure  for  the  filing  of  a 
simplified  registration  statement 
covering  additional  securities  of  the 
same  class  as  other  employee  benefit 
plan  securities  for  which  a  previously 
filed  Form  S-8  registration  statement  or 
registration  statements  are  effective.'** 
There  is  no  need  to  repeat  previously 
filed  information.  The  registration 
statement  would  consist  only  of  the 
facing  page;  a  statement  indicating  that 
the  contents  of  the  earlier  registration 
statement,  identified  by  file  number,  are 
incorporated  by  reference;  the  signature 
page:  the  legality  opinion:'**  the 
consents  of  the  accountant  and 
counsel;'**  and  any  additional  required 


'•*  irCFH  230429 

'  • '  The  proapectua  must  include  all  infonnation 
required  by  Fonn  S-S  with  reapect  to  aecunlisa 
covered  by  twth  the  earlier  reyiatratton  ttatemeni 
and  the  later  one 

'*•  The  additional  aecunliea  registered  on  the 
aimpUfied  regiatralioo  statement  must  be  uaed  in 
connection  with  ttte  same  plan  or  plana  for  which 
aecuntiaa  previousty  were  registered 

'••  IteiD  a«n(b|(5)  at  Regulation  S-«  (17  OH 
229.8in(bK5|) 

'"  Ilea  a(n(bH:«l  of  Regulation  S-K  (17  OH 
2J9a01(bMZ4|l 


information  not  filed  earlier.  e.g..  an 
exhibit  not  required  to  be  filed  as  part  of 
the  earlier  Form  S-8  registration 
statement. 

If  the  new  registration  statement 
covers  restricted  securities  being  offered 
for  resale  it  must  include  the  required 
reoffer  prospectus.  If  the  earlier 
registration  statement  included  a  reoffer 
prospectus,  the  new  registration 
statement  is  deemed  to  include  that 
reoffer  prospectus;  however,  a  revised 
reoffer  prospectus  must  be  filed  if  the 
reoffer  prospectus  is  substantively 
different  from  that  filed  in  the  earlier 
registration  statement. 

Registrants  will  continue  to  update  the 
Section  10(a)  prospectus  by  delivery  of 
plan  information  to  employees  and 
through  incorporation  by  reference  of 
registrant  infonnation  and  plan  financial 
statements  in  the  prospectus;  this 
information  also  is  incorporated  by 
reference  in  the  Form  S-8  registration 
statement.  A  fiUng  fee  will  be  paid  only 
with  respect  to  the  additional  securities 
being  registered. 

/.  Form  11 -K 

The  amendments  to  Form  11-K  '*• 
have  been  adopted  as  proposed,  except 
that  the  filing  requirements  for  ERISA 
plans  have  been  modified  to  address 
commenters"  concerns  as  discussed 
below.  The  requirements  for  disclosure 
of  non -financial  plan  information  have 
been  eliminated. 

Several  commenters  advocated  an 
exemption  from  the  Form  11-K  annual 
reporting  requirements  for  ERISA  plans 
given  ERISA  regulatory  requirements. 
Although  such  an  exemption  has  not 
been  adopted,  the  Form  11-K  reporting 
framework  has  been  modified  in 
response  to  commenters'  remarks  to 
eliminate  the  need  to  prepare  and  file 
separate  Form  11-K  financial  statements 
for  federal  securities  law  purposes  that 
duplicate  information  otherwise 
provided  to  plan  participants.  Under  the 
amendments  adopted  today.  Form  11-K 
financial  statements  may  be  prepared  in 
accordance  with  the  financial  reporting 
requirements  of  ERISA.'  *•  To  the  extent 


'«•  Form  ll-K  la  the  annual  or  transition  report 
required  to  be  nied  hiy  employee  benefit  plana 
aubiecl  to  Exchange  Ad  aection  15(d)  where  plan 
intereata  are  separate  aacuritles  registered  under  the 
Securities  Act.  The  facing  paga  of  Form  ll-K  haa 
been  amendwl  to  Include  bo&ea  to  be  marked  to 
show  whethOT  the  fona  la  filed  aa  an  annual  or  a 
transition  report  punuant  to  aectioa  15(d)  of  the 
F.iichai^  Act  Ttua  aaiendinenl  should  ensure 
consiatency  anoog  the  Exchacife  Act  Forma. 

■*•  ERISA  reqairee  aa  Incorac  autement  only  for 
the  plan  s  laat  fiscal  jraar  and  balanca  sheet 
reflecting  begmnlng  and  and  of  pUa  jrear  balancea 
only  (ERISA  a«:tiona  100(bK3)  (A)  and  (B)  (29  U5.C. 
1023(bK3)  (A)  and  (B|))  la  additMO.  ERISA  doM  not 
requira  auditod  Rnawaal  sUlameBU  tot  plana  with 
leas  than  100  participaots. 


required  by  ERISA,  the  plan  financial 
statements  will  be  required  to  be 
examined  by  an  independent  public 
accountant  except  that  the  "limited 
scope  exemption"  will  not  be 
available.**^  Finally,  plans  subject  to 
ERISA  will  be  permitted  to  file  their 
Forms  11-K  within  180  days  after  the 
plans  fiscal  year  end.*** 

Exchange  Act  Rule  15d-21  permits 
plan  annual  financial  statements  to  be 
filed  as  part  of  a  registrant's  annual 
report  on  Form  10-K.  or  as  an 
amendment  thereto,  rather  than  on  Form 
ll^C  within  120  days  after  the  end  of 
the  plan's  fiscal  year.  The  Proposing 
Release  solicited  comment  as  to 
whether  such  period  should  be  reduced 
to  90  days  to  conform  to  the  Form  11-K 
filing  requirements.  In  view  of  the 
comments  received  as  to  the  value  to 
registrants  in  having  this  additional  30 
day  period,  [e.g.,  so  as  not  to  overlap 
with  a  registrant's  Form  10-K 
preparation),  the  120-day  filing  period 
option  afforded  by  the  Rule  has  been 
retained.'** 

/.  Transition  to  New  System 

The  Form  S-8  amendments  adopted 
today  will  become  effective  30  days 
after  publication  in  the  Federal  Register 
{ "Effective  Date").  All  new  Form  S-8 
registration  statements  filed  with  the 
Commission  on  or  after  the  Effective 
Date  must  comply  with  the  revised  rule 
and  form  requirements  and  will  become 
effective  immediately  upon  filing  in 
accordance  with  rule  462. 

Registrants  may  elect  early 
compliance  with  the  new  rules  and  seek 
immediate  effectiveness  of  a  registration 
statement  filed  on  or  after  the  date  of 
this  Release  ("Release  Date")  but  must 
include  the  following  legend  in  the  top 
right  comer  of  the  cover  page  of  the 
registration  statement:  "The  registrant 
requests  that  the  registration  statement 
become  effective  immediately  upon 
filing  pursuant  to  Securities  Act  Rule 
462."  Any  registrant  filing  a  Form  S-8 
registration  statement  prior  to  the 
Effective  Date  that  does  not  include  this 
legend  may  file  a  pre-effective 
amendment  to  elect  effectiveness  upon 
filing.  Failure  to  include  the  legend  will 
cause  a  registation  statement  filed 
before  the  Effective  Date  to  become 
effective  on  the  twentieth  day  from  the 
date  of  filing. 


•"  See  sMrtioa  103(a)(3HC)  of  ERISA. 

•*•  ERISA  raquiraa  a  plan  admlniatrator  to  nia  a 
plan  annual  raport  within  210  dayi  aftar  the  doae  of 
the  plaa  ymt.  (ERISA  metioa  lO«<aMlNA)  (29  VS.C 
l(B4(aKlKA))). 

■  «•  la  addition,  nik  ISd-ZI  coofotna  the  timing 
laniiliawant  lor  pUwa  aubtact  to  ERISA  to  that 
speafiad  by  Form  ll-K. 


Registrants  with  ongoing  offerings  of 
Mcuritiat  on  Fona  S-8  may  elect  to 
comply  with  the  revised  rules  and  forms 
at  any  time  cm  or  after  the  Release 
Date.  **°  If  a  registrant  elects  to  oontiDue 
to  use  its  previously  distributed 
prospectus  as  its  new  section  10(a) 
prospectus,  no  additional  filing  is 
required,  provided  that  tha  prospectus  is 
current  fior  Federal  ■ecurities  law 
purposes.  If  a  registrant  elects  to 
designate  a  previoosly  distributed  plan 
document^sji,  or  parts  thereof  (other  than 
a  customary  prospectus),  as  constituting 
part  of  the  new  section  10(a]  prospectus, 
then  it  must  distribute  a  dated  written 
notice  to  plan  participants  which 
indicates  that  the  document  constitutes 
part  of  the  section  10(a)  prospectus  and 
states  that  additional  copies  of  the 
document(s)  are  available  upon 
request**'  All  plan  documents 
delivered  to  new  participants  under  the 


revised  rules  must  include  a  legend  in 
accordance  with  Rule  428(bMlKiU)- 

Registrants  with  ongoi^i  offerings  of 
securities  on  Form  S-8  wfU  be  required 
to  oempiy  with  the  revieed  rules  and 
forms  pursuant  to  n^  401fb)  '**  when 
section  10(a)(3)  of  ttie  Secoities  Act  ^** 
requires  the  registration  statement  to  be 
updated.  The  section  10(aM3)  i^Klating 
reqtiirement  for  e  Fona  S-^  re^etration 
statement  generally  is  fulfiUed  by  the 
registrant's  filing  of  en  annual  report  on 
Form  10-K.  Many  registrants  becoming 
subject  to  the  new  requirements  with 
the  filing  of  the  Form  10-K  will  not  have 
to  take  any  affirmative  steps  to  comply 
with  the  new  rules;  no  additional  filing 
is  required  imless  necessary  to  add  Part 
II  infonnation  newly  required  by  Form 
S-8  that  has  not  previously  been  filed, 
such  as  the  indemnification  undertaking 
required  by  Item  512(h)  (formerly  Item 
512(i))  of  Regulation  &-K.***  Registrants 


with  ongoing  Form  S-8  offerings  may 
rely  on  rule  4ia(c)  >•■  with  respect  to 
the  offer  or  sale  of  plan  interests  mede 
on  or  after  the  Release  Detr,  no 
additional  filing  needs  to  be  mede  to 
indicate  such  reliance.  Rule  418(c)  will 
not  apply  to  offers  of  sales  or  plan 
interests  made  prior  to  the  Release  Dste. 
With  respect  to  the  Form  11^  revisions, 
plans  with  fiscal  years  ending  on  or 
after  the  Effective  Dste  will  become 
sub^  to  the  new  rules.  Optional  early 
compliance  «vith  these  rules  also  is 
permitted. 

m.  Cherts  RaflediBg  RevWooa 

The  following  charts  highlight  the 
substantive  changes  between  the  former 
and  revised  Form  S-8  and  information 
delivery  requirements.  Editorial  and 
clarifying  change  are  not  noted. 

A.  Revisions  to  Form  S-8 


■  *■  All  registrant*  electing  early  oomplianca  with        documents  conalituting  part  of  the  aection  10(a) 


the  revised  rule*  and  forms  must  oompijr  with  aD 
appiical>le  revtslon*. 

'*'  Tlie  documanl  must  be  currenl  for  Federal 
sacurttie*  law  purpoaa*  and  ioduda  aD  required 
diadoaai*.  by  itself  or  togctliei  with  othat 


praapectus. 

•"  17  CPU  230.«nfb). 

'••l5U5.C77)JaM3)- 

'**  This  addltiaaal  tntomation 
in  etthar  a  Form  S-K.  which  ia 
lafatfcs  In  the  ragltratton 


be  included 

by 
or  a  post- 


eflectivc  amandmeot  (which  doe*  not  have  to  repeal 
previoualy  filed  informattoo).  Many  Fom  S-S 
rtgiatranU  laciudad  this  uDdarUking  voiiiBtariiy 
and  acoordinfiy  would  not  have  to  repeat  It 

■••  Whar*  a  Form  S-S  regiatratioa  statanant 
relate*  to  aacurilia*  to  be  offered  puraoant  to  ao 
employee  benefit  pUn.  including  plan  tnleraats.  nil* 
4ie4c)  deem*  an  Indetarmiiut*  amount  of  each 
interects  to  be  refistarad. 


Fonnnf  lonn  S-S 


Facing  pnga _ - 

Qmtnt  makuctton  A(l>-Rul*  as  to  Um  of  Form  S-S.. 


Ganaral  InMucSon  B— AppScaAon  of  FUSas  and  RoguMtons.. 
Gansral  mslruction  C— Aaoftors  and  Raalaa 


nr<ia>d  tomt  S-8 


oovan  an 


Ugwwl  rwMrad.  ts««am  spfinvrtBla. 
indotarmnals  aiTKMni  of  pian  imwMls. 

RagMwH  muM  be  subfsct  to  Etthw»gs  Ad  r^urtng  nqUnmtrtt  Wtwnntm^i  prior  to  Mng 

■  ,JailiJii  ilaliini  i1  nn-  -"t ^  "T  r" "^  Hmimmmm*  t)  titmh  m  antutt 

raport  to  smMy  hoUais  iMNtd  to  Rula  428(b)(2):  fWa  428  (b)<2)  axpwwlad  to  pot*  dalKiwy 
of  oetw  dooaMnto  i*ieh  ooniMn  •rtanosi  statomwtt  tar  9m  tMuVs  M««  ••c*  yw  <rt»ma 
0*  »»  snnuH  Import  to  saeurtly  hoWart.  . 

R«i«  405  wnnndod  to  tfsSna  "•mptoyM  banaW  ptan"  to  inciuda  aeMan  oompanaaSon  uumtM. 
TT*  tonn  tteo  mpmtea  to  mduda  t&mon  an  vormMm**  prowdad  twi  bone  tOe  aarvma 
«a  rwKlarwl  by  Sw  conMjSwK  or  adMaor  and  auch  awyicas  ars  not  m  eowwcson  »i»i  tm 
oRor  or  iM  of  ssei— si  m  a  c«>rt#«aiang  tranaacton.  The  Wm  "arnployM-  tor  puipoaaa  o« 
FormS-e  has  b«w»  m^iandad  to  metoda  tormar  amptoyaaa  aa  araS  aa  •waSora.  adrrwww- 
tors.  or  baiMftoiwtos  of  Iho  aMatoa  of  Sacasaad  awptoyaas.  guarOans  or  ma«Bbari  of  a 
eommme*  tor  »jurwpatont  tommr  siwpteMSS-  or  stmSv  parsona  (My  ai«wrtnd  by  tow  to 
aiknlraMr  the  aaMa  or  asaM  of  fomrnr  «T«itoyMa  to  parw*  (i)  mcafoao  of  aiocfc  opSona 
Wid  ffw  subMquwil  aala  o*  •»  aacurilias  proindad  tia«  such  n  I'caii  and  aalaa  sra  nrt 
prohMad  intor  Sw  pisn:  wid  (2)  acqiMton  of  ragm»w«  soofttas  purwrt  to  •*•;«*«« 
»w«l«rs  «nong  pm\  fi«lB  prov«tod  ttitf  auch  tanalars  «•  not  vnt*i»mi  by  tha  ptorv  GarmrH 
tnakucSon  A  riio  i««iB«l  to  pom*  Form  8-8  to  b«  iMd  tor  kwnnoo  agor«  who  ara 
axctuafw  agwna  of  t»»  rog«rant  m  aube«»aoaa  or  parama  

•Hagiitwir  daflrwd  as  9n  paraon  wtwaa  aacunbaa  ara  to  ba  oltarad  ptnuart  \o*m  piar  and 
riso  may  Inciuda  Sw  plan  HsoN  TTia  torn  "r^giswrr  is  uaod  tnuffm*  Form  S-S  m  lau  o< 


Ctonawf  Ir—igSon  0    fngand 


OafinHtons  ramo««d  to  QananI  Inatfuclion  A1 

Rasfructurad  tar  ct*1ly.  Control  and  raalnctad  aacurfte*  aoyarad  ^xmjaet  to  an  . 
banaSl  ptonmay  ba  rajlstorad  lOr  foWar  or  rwato  m  any  anwrt.  prowdad  that  t>a  amoirt  o* 
■wajrtttaatwl  may  ba  reoftorwl  or  raaold  by  aach  parwjn  may  not  axcaad.  (totnp  any  Siraa- 
monSi  parted,  flw  amours  ipacMod  m  RUa  144(a).  H  9w  ragiartni  aaasias  tiara^Mrt 
raqiAamartt  tor  Fonm  S-3  or  F-3,  Sia  control  and  reatrtctod  aacuriaaa  may  ba  fao«ar«}  or 
raaoU  wOhoul  SnriMton.  (Tha  tormar  10%  fcrtt  on  tha  number  rt  raatoctod  ' '  ■■■■  •^  ""^ 
ba  laglalsiad  lOr  imm  tMa  baan  raadndad.)  Tha  numbar  a<  sharos  SmI  a  n 
blOra  bang  r^wad  m  Sta  raoftor  preapaOua  a  lncraaa*d  »ow  400  to  1000 

Foroioi  prtvato  taauara  olgtola  to  Sto  on  Fonn  20-F  may  uaa  Form  F-3  m  Imj  of  Form  S-a. 
Staraby  MmiUna  tia  SaaSwant  of  such  kauars  sol  torth  m  tormar  Ganaral  inaaucson  E. 
RaqL*am«<  to  fla  an  aaht*  aotSng  torth  a  stotoiwart  intScaSng 
raglalrBBon  cMmad  modSad  to  raquira  onty  a  Matamir*  (raStar  tian  i 
notod  as  PW1  a.  Mam  7.  MsSiod  of  naming  saSng  s«w«y  hotdon  ctoriSad. 

baooimo  aftocsw  upon  Mna  pwsuars  to  Ri*a  468.  raSmr  tian  m  » 

to  iaaaWacS»a  wiwncSnanii  daiatod.  ttiatomani  addad  S«l  ragmato  tar 
■  mt  latdw  Sia  Eactw^  Ad  taOh  taapad  to  rapor*  tooorporMad  by 

«  Fom  8-S  musi  ba  actod  toon  bySta  stall  prior  to  SwangolSto  Fomi  8-a 


ijri/^ii'' 


nr. 


23920 
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Fofmsr  Imwi  S— 8 


Gmrmr^  Inrtuctton  E— f  twwgn  Reg»tr»nt 


Part  t-*i«omi«Bon  RwiutkI  r\  »»  S«:tion  I0<a)  Proap«;tu» 


Nam  1— ftMpwt  ol  PtxMp«ctu»  and  Outsida  Front  Cowar  P*0a 

Ham  Z-kmita  Froni  and  Oulaala  Back  Co^  Pagat  ol  Proapac- 


llam  3 — Stanmary  liilunwaaon.  ale 

Nam  4— Ganaral  bitormaton  Ragafxtng  tia  Plan 


Raviaad  kxm  S-a 


Croa»«*«aranoaa  pfo««dad  to  na*  paragraph*  (c)  andjd)  to  Rulaa  402  ana  472.  raapacth>aty. 
•t«ch  pfo*«»a  that  am.o*narta  marfcad  to  atw*  cftangaa  and  oopiaa  rt  doa«^ 
ad  by  ralaranca  no  tongar  raqwrad  tn  Form  S-S    Total  numbar  o«  oopiaa  ol  raglrtration 


OaMad.  Raquramartfa  to  dalivar  an  annual  laport  on  Form  ZO-P  mo»ad  to  R»ia  428(6X2). 

nataranca  to  uaa  ol  tha  r»o««r  proapactut  by  tora^jn  prtvala  «auar  Imxwporalad  tn  Qanaral 

If^kucton  C.  

Ganarri  lna»uc«on  E— Procadwa  aai  tonh  lor  rag«lanng  addttional  plan  aacwitiaa.  

Qanm<  ln«n«aion  F-fllaranca  to  Rula  4i6<c)  ragardhig  lagialiation  c*  an  wJatamnmato 

amoun  al  plan  intoraata.  ^^  ^  ..^  .„ 

Ganarri  Inafcuctton  G— Procaduraa  tor  k<>da«ng  (raplacaa  tormar  Inatuctton  to  Pari  10 
Ha«lnoto  addad  aatttog  tor*  tha  naw  mvntch  twi  P«1  I  Womigion  can  ba  proindad  to 

an«>toyaaa  t\  Iha  documant(t)  ipadtiad  n  Ruia  428<bHi).  Cuatomary  proapactua  tormal  no 

longar  raquirad 


Ham  5— Sacur«aa  to  ba  Oflarad  and  EmptoyMa  wr<o  May  fuva- 
im  » 


Ham  ft— Pixchaaa  ol  Sacuntw*  Pinuar<  to  tt«  Plan 


Ham  7— Paymam  tor  Sacurrtiaa  Oflarad.. 


S— Car«tiuaona  Undar  9m  Plan 

»— WMMiawal  irom  tw  Plar>— AaaignmafM  o< 


Nam  10— Oalaun*  Undar  Iha  Plan 


Nam  t1— Adrranaaaaonol  tha  Plan 


Nam  12— inwaatmani  ol  F\«^ds 


Daialad.  axcapt  Ihat  raqurwnanl  to  dalivw.  upon  raquart.  doa*nanla  liicupoialad  by  ralaranca 
ta  mo*«l  to  Rula  428<bK3)  Daivary  ol  ducuiiianli  mm  tomtarly  raiMrwl  by  Ham  S02(c)  d  S-« 
ffvoui^  Nam  2  ol  8-e  Tha  ra^rtranta  ttatomani  to  amptoyaaa  tiat  auch  Wormatlon  « 
avaiabta  upon  raquaat  mowad  to  nam  2  ol  S-S 


totodudory  tonguaga  Indudad  in  Ham  1(a)  thai  iha  tpaoliad  rtormabon  la  rar^irad  only  to  Iha 

axtani  rt»lan*  to  •»  par«c»iar  plan  baaig  daacribad.  ___^__ 

Form*  Ham  4  rat*nad  *id  radaavatod  ••  Nam  1(a).  wUh  •»  toloaiwQ  axcapfcx* 

1  Oalaton  ol  Ha  mnirmmmm  ■!  tarmar  Ham  4(a)  thai  t»  nama  ol  aKh  company  whoaa 
arrvtoyaaa  wa  aniMad  to  partdpaia  m  ttia  pton.  vwtoite^  lUMdariaa.  ba  dtoctoaad  and  •»! 

an  axhriiM  ba  Nad  naming  aubaKSahaa.  

2  Daiaaon  ol  raqiiramam  in  tomrm  Nam  4(b)  to  »tata  tr^han  plan  waa  eiaatad.  Iha  par*a«  Iharato, 

wid  t<a  marmar  ollia  craaboa 

3  RadaMonanon  ol  tomiar  Nam  4(c)  (tax  dtoctoaura)  aa  Nam  1(f). 

4  Dalaaon  ol  tormar  Ham  4(d)  (numbar  ol  amptoyaaa  par«apMng  and  akgUa  to  partcipato  m 

S.  Mod«cat»n  ol  lir*  aanianca  d  tormar  Ham  4(a)  M  Nam  1(a)(3)  to  m^tn  ttadomn  c*9m 

ganaral  natua  ol  apptoabta  ERISA  provwona.  Dalalloo  ol  •«»*>  •**?!*•  "V^fTT  SS!^ 
ttom  iih«h  rwjuaaa  ifcctoaura  Ol  Iha  pnnc<)al  proiact»«ra  proyiawna  ol  TWaa  lan^^ 

not  ^jplicabta  to  Iha  plan  yid  ohathar  auch  protacttona  a*l  ba  aartandad  to  pailiaparti  by  v» 

ragiatrarc 
ft.  Fonnar  Nam  4(f)  (cartaai  naka  to  partiapanl*)  aicorporatad  m  Ham  1. 
7  Radaaignabon  ol  tormar  Nam  11  (a>*iiii1tlBn  at  tia  plan)  M  Ham  M»H4)  «c^«h«or»y  an 

^litaaa  Mid  a  taJatihona  n«t*ar  whKh  partdpanti  may  uaa  to  obtaai  addHnnal  »itarma»on 

about  Iha  plan  and  <a  aiiii«w>ator«  ■  raqu»ad  

RatMnad  w*i  radaavwtad  aa  Nama  1  (b)  and  (c).  wrth  tha  toltowing  a»eapaona: 

1  EtoTwiabon  ol  aacond  aanianca  ol  tormar  Nam  5(a)  (fcwtabon  on  ""y**  "<  aacuribaa  to  ba 
olfarad).  whch  raquhad  ataiamani  aa  to  »<a  aourca  d  any  Imilalton  on  tta  amouil  ol 
aacurttaa  to  ba  onar«d. 

2  RadaaqnMon  d  tormar  Ham  5(b)  (raatoctona  on  raaala)  aa  Nam  1(a)  .,^.,,_^  _  „^ 

3  Radaavwaon  d  tormar  Ham  5(c)  (dtetoaura  d  parHopallon  and  baaa  d  aigWrty)  a*  nam 

1(c( 

4  Databon  d  tormar  Ham  5((J>  (mawnum  and  mnmm  amoi»«a  d  »«curiftaa).^  ^    ^ --»-  ^ 

5  RaqMamam  addad  In  Nam  i(bH2)  to  krmah  Ito  inlormrtion  •«M»^by  ItomaHd 
nai|i<a«nn  S-K  mWi  raapad  to  Iha  aacunbaa  bang  dtarad.  ■  dhar  tiaw  i^iuiwn  woca 
lagMarad  i«dar  SacMon  12  d  »<a  Ejtchanga  Act  Mman  d  a«Blar»«anl  *wl  I  plan  imaraala 
ar«  bamg  lauiaiarart.  »ay  naad  nd  ba  aaparatoly  <»-a^*^ ^  „ ^.     -,_..^.  ^ 

RaMad  Tucrwaa  d  tiacKibaa  Pyrmm*  To  T)ia  Plan  «id  Paymart  for  Oaci*1ltaa  Ortarad"  and 
ladaaignalad  aa  na«  Ham  1(d)  Dalabon  d  raqiAamanl  tar  MMv  lr*)rwdtori  "^J"*?**?]; 
(tonwar  toabMOona  1-4)  and  addWwn  d  laqiiraman  to  daacrt>a  larrna  wgarcinQ  Wto  "woiw  w 
,,miaaa  twi  cm  ba  purchaaad  (aaa  dtocuaann  d  tormar  Ham  5V  Radaaignaion  d  tormar 

Ham  12(c)  as  Nam  1(d)(8)  ,-.,*^«  «.  »« 

RatMnad  and  inliwjialail  as  Ham  1(d)  (2)  and  (5).  Inabucbon  mandating  dadoatM  m  to 
•ha«»r  •»  •wji*amanla  d  HagulaBon  G  or  T  ha*a  baan  iitol  cor«rartad  to  •  nola  ad«»lamg 

lagabams  to  conaidar  Wia  appfcabty  d  »aaa  ragtiabona. 

RalaMd  and  isdasignalsd  aa  Ham  1(dK4)  ^  ^^  .  .  ,.,,.^„„  _-^ 

Ratamad  and  radaayialad  as  Ham  1(h)  Add*on  d  a  paragraph  stabnglhal  no  rtomiaaonjw>sd 

ba  proMdad  aa  to  tw  dlact  d  a  quaWiad  domaabc  ralabona  ordar  aa  datnad  by  ERSA 

Sadion  206(d)  .^^.^  ^  .^ 

Raaoad  TmlaHLraa  wid  PanaHwa"  M«d  ladaaignatod  aa  Ham  l(i).  Raqi*amanl  modbad  toSM 

tor«t  a»anla  -Nch  cttid.  undar  ma  plan.  raauH  «  a  lortorlura  by.  or  •  panaHy  to.  a  parHopant. 

and  tta  conaaquancaa  ftwrad  ^^  „^.^i^ 

RatMnad  Mid  iiiJiiijisiii  aa  Nam  1(a).  axcad  •«<  cMtam  <actoM—  («.».  any  ifM*** 

lalabonaly  balwaan  tia  M*rwi»iiatora  and  tm  artytoyaaa.  tia  fagi8»art  or  Ms  aiommi  tret 

ra<Mad  tor  ERISA  plana. 
RatMnad  and  ladaMgnalMl  a*  Nmh  dHg).  m*oKA»<tt  ,        „  .   .        .       .  „-,  ^ 

1  Ra9«amani  to  praaant  ftwa  yaar  Ibbutar  Inlomiahon  tor  ■»***'*>*  vT*?Tr.^^!^tJ^ 
raptooad  by  raqUrantani  to  proMda  tsbulM  or  tmm  maanln^<  piaaartallcri  d  "f^*|y**  °*" 
tor  a  mirwnkan  d  tvaa  yaara.  Ragiabanla  rwud  inctoda  lr*j»indton  tor  fcMbWl  f^jiyj; 

to  n^to  tia  raqurad  data  nd  mMisaCng.  but  tia  total  parted  piaaar^ad  naad  nd 

2  na>ai*cin  «id  laJaayMlmn  d  Nam  12(b)  (inwaabnani  dteratton  d  paraona  dhv  tian  a 
panicipafbng«nployaa)aaHaml(aH4) co«*  .--«.» - 

3  natoi*on  Mid  ladaaitf^iinn  d  Ham  12(c)  (nati#a  d  aaaal  ptfchasaa  by  non-ERlSA  plana)  aa 
NamKdMft). 

4.  Oatabon  d  Ham  12(d)  (brokara  and  tiair  commastona). 


Faderal  Regbter  /  Vol.  55.  No.  114  /  Wednesday.  June  13.  1990  /  Riilef  and  Regulations        23B21 


FoniMr  foffn  S-8 


na¥laad  tomn  S-ft 


nam  13— Chargaa  and  Daductions  and  Uana  ThMafor.. 


Itam  14— Oaacilptiori  d  Ragiabanr*  Sacuritiaa.. 


n«m  15— Incorporation  d  Carlain  Documents  by  RalManca 


nem  1 0 — Adcf txxial  information . 


Item  17— Intaraaud  Nama  Experts  and  Counsel 

nam  16 — Oadoaira  d  Comm»sion  Position  on  Indamrification, 


Pan  II— Inlormation  Not  Required  f\  Prospectus 

nem  1ft— Indamnrfication  d  Qractors  and  Olticart.. 
hem  20— Exhibits 


Kem  21— Undertekmgs 

InstructKin  to  Part  II  re  updatng.. 
Signatures 


Ralainad  Mid  radaaignatod  aa  Ham  1(]).  Addition  d  a  paragraph  alaflng  tial  no  Irlormatton  naad 
ba  providad  aa  to  tia  aflact  d  a  quaMad  domaabc  ratabona  ordM  aa  deMnad  by  ERISA 
Section  208(d). 

Unlaa*  common  Block  ragislarad  undM  Sactnn  12  dtarad.  datnarad  plan  documams  mual 
Inckida  S-K  Ham  202  Monnabon  (aaa  aacuaatan  d  Nam  1(b)(2)).  Raqunmani  to  Inuutpoiala 
by  rdarance  dascrlpbon  d  aaourWaa  (If  a  Sacbon  12  daaa)  or  pnMda  a  daacrtpbon  a*  raqjtad 
by  S-K  Nam  202  (M  nd  a  Sacbon  12  daaa)  radaatgnalad  as  Part  H.  Nama  3(c)  and  4  AUMy  to 
incorporate  by  raleranoa  Irom  Sacbon  12  descrtpbon  d  aacwibaa  no  tongM  Imiied  to  common 
Block. 

Ratamad  Mid  radaaignatad  aa  Part  It.  ttam  3  Documanis  ara  Inoorporalad  by  ralaranca  in  tia 
ragwbabon  stalamani  (as  wal  aa  ttia  proapadue,  aa  tormarty).  Enumerated  dooxnanta 
expMidad  to  mctoda  eflectlve  regwtiation  sutamanl  on  Form  10  d  20-f 

Deleted  since  such  intormation  raqurad  to  ba  mdudad  In  Einhange  Acl  rapons.  Updabng 
raquiramama  sd  torth  m  Qanaral  Inabucbon  Q  whch  prowidaa.  among  dhM  manars.  twl  any 
maiantf  chMigea  raquirad  to  ba  (ftactoaad  m  tha  regwbabon  stalamani  bd  nd  raquvad  to  be 
included  in  a  spacilic  Exchange  Ad  report  mual  be  reported  purauam  to  Nam  5  d  Form  ft-K- 

Retainad  and  redeaignatad  as  Part  11.  Ham  5 

Replaced  by  raquramant  to  nckida  undertaking  on  mdemnrficabon  in  Part  11,  Ham  ft  FormM  S-K 
nem  512(0  redaMgnatad  as  S-K  Ham  S12(^) 

Remied.  "kiformabon  Requved  m  the  Ragiatration  Statement" 

Retained  Mid  redesignated  as  Part  II.  nam  ft 

Retained  Mid  radaaignatad  as  Part  N.  Ham  8.  Requiremem  to  «e  an  mihbii  aanmg  torti  a 
sutemed  indicating  tie  axampiion  Irom  legiababon  daimed  moO'md  to  rwMre  only  a 
sUtamam  (rattiM  than  an  axhib«)  and  rades^vted  a*  Part  N.  Ham  7  (3pnon  d  coi^iasl  and 
IRS  detarmmabon  letter  reqi«remenla  mo(M>ed. 

Retamad  Mid  radaatgnated  as  Part  H.  Ham  9   Requved  undertaM^  specficany  enunerated 

Deleted:  replaced  by  (aonrai  Instrudnn  G. 

Requremenl  that  pnncpal  finanaal  officer  ogn  reg^iration  staWmenl  added  to  metruction  i 


B.  Revisions  to  Information  Delivery 
Requirements 

(Form  S-8  undertakings  formerlv 
specified  by  Item  512(0  of  Regulation 
S-K  now  included  in  Rule  428(b).) 


FormM  undertakings 


512(rxi) — Delrvery  of  annual  report  to  lecunty  holders.. 


5 1 2(f)(2) — IMivery  d  shareholdM  communicalion* 


5<2(f)(3) — Delivery  upon  requesl  ol  annual  report  d  ttie  plan 
5 1 2(f)(4)— Oeivery  d  Form  20-F  by  foreign  prtvate  isauer  in  bau 
d  annual  report  to  security  liolders. 

Role  428(b)(3)— Regwtrar^  must  deliver  promptly  to  each  employ 
•*  to  whom  Intormation  Is  requred  to  be  delivered,  upon 
request,  a  copy  d  tie  information  Incorporated  by  reference 
pursuant  to  Part  II.  Ham  3.  not  inckiding  axtiibits.  (Delivery  was 
formerly  required  pursuant  to  nem  502(c)  of  S-K  Ifirough  Item  2 
or  Form  S-8) 

Rule  428(b)(1) — Requirements  lor  delivery  d  plan  informaron  and 
lor  updating  nformabon  sal  lorth  Documents  conaMut  ng  part 
d  the  Section  10(a)  prospedua  or  contarsng  portions  consbtut- 
mg  part  d  tie  proapectua  aha*  be  dated  and  legended  to 
mdK-ale  that  ttiey  conatMute  pMt  d  the  SectKm  10(a)  p.-oepec- 
tua.  It  portions  d  s  document  ms  *o  designatad.  a  statc.-nent  m 
requred  n  the  forepart  d  the  document  to  xlanbfy  the  portion 
ctoMty  RaviMon  d  documents  prowidad  to  new  erriptoyees 
required  H  diXMnerHs  containing  updating  niormabon  obscure 
the  reedabiiity  d  tie  plan  nlormation 


Rule  428(b) 


Radesviatad  aa  Rule  42B(b)(2)  and  expanded  to  pertT*  debvary  d  dhM  docwmania  cortanmg 
audned  Ivwncwl  statements  tor  the  mmm  t  lataal  tacal  yeM  »i  beu  d  tie  annual  report  to 
sectfity  hddan.  Fikngs  made  by  loretgn  povate  vsuars  i».g.  Forni  20-F)  may  ba  uead  aa 
dakvary  documents. 

Redeaignatad  aa  428(bK5)  Delivery  requred  only  to  eiTiptoyees  partctodtng  in  a  slock  opbon 
plan  or  piMi  hmd  atyMbng  in  ragvbanfs  securtbes  and  dhM  plan  parbapanis  «tfw  so  raciest 
RegMbama  parmMad  to  dabwM  auch  mtormabon  by  any  means  cafcdaiad  to  reach  plan 
pamapants  provided  tiat  tie  material  •  aent  or  defcvered  no  lator  ttian  tie  bme  tie  maienai  a 
sent  toltsaacurity  hddara^ 

Redesignated  aa  Rtia  42e(b)(4)  and  svnpbftac  m  structure. 

Included  tn  Rule  428(b)(2). 


r/.  CoBt-Benefit  Analyala 

In  the  Proposing  Release,  the 
Commission  requested  conunentei^  to 
provide  views  and  data  to  aid  in 
evaluating  the  costs  and  benefit* 


associated  with  the  proposed  rule  and 
form  changes.  Each  of  the  three 
commentera  who  responded  to  the 
request  indicated  that  there  would  be 
substantial  savings  to  registrants  due  to 


the  elimination  of  redundant  and 
unnecessary  disclosure. '•• 


'••  The  Ajnencen  Society  of  C^wporele 
St-cntanra.  Inc  (ASCS)  included  la  its  i 


.1    n t_» I    «r_1 


KT—     «4J     I    1*r_jM<»J« 


1,,„m    1<1     loan    /    Dtilaa    anA    BaimlaHrma 


/  VoL  56,  Na  114  /  Wadn-day.  Innc  13.  19B0  /  Rid«t  aad  RagaUtieM 


The  Commusion  believei  that  the 
change*  to  the  Form  S-8  registration  and 
reporting  requiremeats  will  decre«ae 
■ignificantly  th«  tinw  and  expenac 
Incurred  by  reporting  companiea  in 
registering  employer  securitiei  to  be 
offered  pursuant  to  employee  beneHt 
plans  while  preserving  investor 
protection  and  the  availability  of 
information  to  plan  participants  about 
the  registrant  aiad  plan  operations  under 
the  federal  securities  laws.  The 
amendments  to  Form  S-8  will  reduce 
prospectus  preparation,  printing  and 
distribution  cosU  substantially  by 
relying  on  employer  communications  to 
convey  material  information  about 
employee  benefit  plans.  Elimination  of 
requirements  for  filing  non-financial 
plan  information  with  the  Commission 
also  will  reduce  costs  associated  with 
the  issuance  of  securities  pursuant  to 
such  plans. 

Furthermore,  the  simplified 
registration  form,  with  the  attendant 
savings,  will  benefit  a  larger  number  of 
registrants  than  could  take  advantage  of 
Form  S-8  registration  under  the  former 
regulations.  Form  S-8  registration  is 
available  to  more  issuers  because  the 
amended  regulations  no  longer  require 
that  a  registrant  be  subject  to  the 
reporting  requirements  of  Exchange  Act 
section  13  or  15(d)  for  90  days  prior  to 
filing  a  Form  S-8  registration  statement 
In  addition,  its  use  will  be  expanded  to 
certain  offenngs  to  former  employees  as 
well  as  to  those  made  pursuant  to 
compensatory  contracts.  Moreover. 
Form  S-8  may  be  used  in  connection 
with  offers  and  sale*  to  consultanU  and 
advisors  under  specified  conditions  and 
for  securities  issued  to  compensate 
insurance  asents  who  are  exclusive 
agents  of  the  registrant,  its  subsidiaries 
or  parents. 

The  revisions  making  Form  S-8 
registration  statements  effective  upon 
filing,  simplifying  the  method  of 
calculating  filing  fees,  and  simplifying 
the  procedures  for  the  registration  of 
additional  secunties  and  plan  interests 
each  will  reduce  the  burdens  and  costs 
dssociHted  with  the  registration  process 
Finally,  amendments  to  Furm  11-K  that 


letter  •l«'iitir»  complied  from  ■  198B  mnry  of  il» 
menH)er»hip  which  uiditaled  the  co«t»  ol 
romplMnce  with  Korm  S-A  With  re»pe<-l  lo  ^X^SA 
p.,<n»  the  ro^l  of  •  ne*  rt-(ji»trii'i<in  •Ulenwnl  or 
p.v,i  efTei  live  amendmeiil  rmnsed  from  $1^.000  to 
t'.iSOOO.  •nd  th«  oom*  o(  •  AM*c\  apfMiidtv  ranflMi 
frtHn  iZ.mXl  to  tU.OOO  With  rMpn  t  :o  ilujk  opl:on 
piMn».  the  co«t  o(  •  new  mii**''*»c^  ula  enwnl  of 
pcMl  «'feciiv«  uModnant  rnqMi  Iron  M4J00  to 
».0U0  end  the  co.l  of  •  424(c)  apprtdi*  nns»d  from 
UOO  lo  S3.0CB  ASCS  indtcaled  thai  thc»«  Figure* 
w«T«  tliU  valid,  tubtact  lo  id|ii«ftn«nl  tot  tmOmtiaa. 

>  wttk  ite  lonar  Fm  S^  i 
I  to  vKcaaa  ol  tlOOOOO  per  jrear 


eliminate  the  requirement  for  non- 
finandal  plan  Information  and  pennit 
ERISA  plans  to  furaish  financial 
Statements  and  schedolee  that  are 
prepared  in  accordance  with  the 
financial  reportiog  requirements  of 
ERISA,  in  lieu  of  the  Form  11-K 
financial  statement  requireRpnts,  should 
reduce  substantially  tfie  costs  of 
complying  with  reporting  obligations  of 
plans  that  are  subiact  to  Exchange  Act 
section  15(d)- 
V.  Hnal  Ragulatory  FWxibiUty  AnalysU 

A  Final  Regulatory  Flexibility 
Analysis  In  accordance  with  5  U3.C 
004  has  been  prepared  regarding  the 
amendments  described  in  this  release. 
Members  of  the  public  who  wish  to 
obtain  a  copy  of  the  Final  Regulatory 
Flexibility  Analysis  should  contact 
Elizabeth  M,  Murphy.  Barbara  C.  Smith. 
or  James  R.  Buflge,  (202J  272-2588.  Office 
of  Disclosure  Policy,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission.  450  Fifth  Street. 
NW.,  Washington.  DC  20549.  The 
corresponding  Initial  Regulatory 
Flexibility  Analysis  appears  at  54  FR 
25948  (Securities  Act  Release  No.  6836). 

VI.  Statutory  Basis  for  Rules  and  Forms 

Rules  428  and  462,  amendments  to 
Rules  402.  405.  416.  424(b).  457(h).  472. 
and  475a.  Items  512  and  601  of 
Regulation  S-K.  and  Forms  S-8,  S-3,  and 
F-3  are  being  adopted  by  the 
Commission  pmrsuant  to  sections  8,  7,  8. 
10,  and  19  of  the  Securities  Act.  > » '  The 
amendments  to  Form  11-K  and  Rule 
15d-21  ore  being  adopted  pursuant  to 
sections  15(d)  and  23(a)  of  the  Exchange 
Act.'" 

list  of  Sab{ects  In  17  CFH  Ports  2M,  M«. 
239.  240  and  24« 

Prospectus  delivery  requirements. 
Reporting  and  recordkeeping 
requirements,  Registration  requiremenU. 
Secunties. 
VTl.  Text  of  the  Amendments 

In  accordance  with  the  foregoing,  title 
17.  chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows 

PART  229— STANDARD 
INSTRUCTIONS  FOR  FIUNQ  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  197S— 
REGULATION  S-K 

1,  The  authority  citation  for  part  229  is 
revised  to  read  as  follows: 


AudMcitr-  U  U.aC  TTt  77g.  TTh.  77j.  77s. 
77a*(25),  77aa(a»).  7«/.  7tm.  7tn.  7»o,  79m. 
Km-t,  aOa-a.  80a-30  and  aOa-37.  ■• 
amended,  imless  otherwise  noted. 

2.  The  authority  citations  following 
it  229.512  and  229.txn  are  removed. 

3.  By  removing  paragraph  (f)  of 
I  229.512;  redesignating  paragraphs  (g). 
(h),  (i)  and  (j)  as  (f).  (g).  (h)  »nd  ('):  «nd 
revising  redesi^iated  paragraph  (h) 
IntiDductory  text  as  follows: 

12291512    (Item  812)  UndettsldnQa. 
«         •         •         •         • 

(h)  Request  for  acceleration  of 
effecUre  dat»  or  filing  of  regiMtratJon 
statement  on  Form  S-8.  Inclode  the 
following  if  acceleration  is  requested  of 
the  effective  date  of  the  registration 
statement  pursuant  to  Rule  401  under 
the  Securities  Act  (t  230.461  of  this 
chapter),  or  if  the  registi-ation  statement 
is  filed  on  Form  S-8.  and:  * 
.         .         •         •        • 

4.  By  amending  t  229.601  by  adding  a 
note  to  the  end  of  paragraph  (b)(5)  to 
read  as  follows: 

I  229.601    (Item  601)  Exhlbtt*. 

(b)  •  •  * 

(5)  •  •  * 

Note:  Attention  is  directed  lo  Item  6  of 
Form  S-8  for  exemptions  to  this  exhibit 
requirement  appHcable  to  that  Fomi 


IX  u  UA.C.  77  L  s,  Ik.  1  and  ■. 
■»•  is  UAC  7ao(d)  and  Ttwfa). 


PART  230-<SENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230  is 
revised  to  read  as  follows: 

Aulkaritr  15  U  S.C  77b.  77t  77g.  77h.  77), 
77g.  77»«s.  78c  787,  78m.  7an,  78a  7»w.  79C 
and  8na-37.  ■■  amended,  unless  otherwise 
noted 

Authority  CHattons  for  || 230402.  230.41^ 
230.424,  23a457.  and  23a472    [Rwn^'Wfl 

2.  The  authority  citations  following 

{  §  230.402.  203.416.  230.424.  230.457  and 
230.472  are  removed. 

3.  By  adding  paragraph  (c)  to  {  230  402 
to  read  as  follows; 

1230.402    Nunber  Of  coplaa;  binding; 

•ignatures. 

•         •         •         «         • 

(c)  Notwithstanding  any  other 
provision  of  this  section,  if  a  registration 
statement  is  filed  on  Form  S-8  (I  239.16b 
of  this  chapter),  three  copies  of  the 
complete  registration  statement. 
Incloding  exhibit*  and  all  other  papers 
and  documents  filed  as  a  part  of  the 
statement.  shaU  be  filed  with  the 
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Commission.  Each  copy  shall  be  bound, 
in  one  or  more  parts,  without  stiff 
covers.  Hie  binding  shall  be  made  on 
the  side  or  stitching  margin  In  such 
manner  as  to  leave  the  reading  matter 
legible.  At  least  one  such  copy  shall  be 
manually  signed  by  the  persons 
specifled  in  section  6(a)  of  the  Act 
Unsigned  copies  shall  be  conformed. 
Three  additional  copies  of  the 
registration  statement,  similarly  bound, 
also  shall  be  furnished  to  the 
Commission  for  use  in  the  examination 
of  the  registration  statement  public 
inspection,  copying  and  other  purposes. 
No  exhibits  are  required  to  accompany 
the  additional  copies  of  registration 
statements  filed  on  Form  S-8. 

4.  By  amending  |  230.405  to  revise  the 
definition  of  "Employee  benefit  plan"  to 
read  as  follows: 

S23a40S    Definitions  of  terms. 

Employee  benefit  plan.  The  term 
"employee  benefit  plan"  means  any 
written  purchase,  savings,  option,  bonus, 
appreciation,  profit  sharing,  thrift 
incentive,  pension  or  similar  plan  or 
written  compensation  contract  solely  for 
employees,  directors,  general  partners, 
trustees  (where  the  registrant  is  a 
business  trust),  o^icers,  or  consultants 
or  advisors,  provided  that  bona  fide 
services  shall  be  rendered  by 
consultants  or  advisors  and  such 
services  must  not  be  in  connection  with 
the  offer  or  sale  of  securities  in  a 
capital-raising  transaction. 

•  *        •        •        • 

5.  By  revising  the  section  heading  and 
adding  paragraph  (c)  to  i  230.416  to  read 
as  follows: 

1230.416    Securities  to  be  Issued  as  a 
result  of  stock  spMts,  stock  dMdends  and 
•ntMkJtIon  provialons  and  hitsrests  to  be 
ieaued  pursuwit  to  certain  employee 
benefit  plans. 

•  •        •        •        • 

(c)  Where  a  registration  statement  on 
Form  S-8  relates  to  securities  to  be 
offered  pursuant  to  an  employee  benefit 
plan,  including  interests  in  such  plan 
that  constitute  separate  securities 
required  to  be  registered  under  the  Act 
such  registration  statement  shall  be 
deemed  to  register  an  indeterminate 
amount  of  such  plan  interests. 

8.  By  amending  paragraph  (b)  of 
i  230.424  by  adding  a  clause  after  the 
first  citation  "(15  U.S.C  77j)."  to  read  as 
follows: 

1 230.424    FWng  of  proapectueea.  number 
ef< 


Rule  428(a)  (|  230.428(a)  of  this 
chapter).  •  *  * 

7.  By  adding  i  230.428  to  read  as 
follows: 

1230.428    DocuwMnte  conatHuting  a 
1 10(a) 


(b)  *  *  *  except  for  documents 
constituting  a  prospectus  pursuant  to 


relating  to  offerfeigt  of  eacurWIea  registered 
onFormS-a. 

(a)(1)  Where  securities  are  to  be 
offered  pursuant  to  a  registration 
statement  on  Form  S-8  (i  239.16b  of  this 
chapter),  the  following,  taken  together, 
shall  constitute  a  prospectus  that  meets 
the  requirements  of  section  10(a)  of  the 
Act  (i)  The  document(8).  Or  portions 
thereof  as  permitted  by  paragraph 
(b)(l)(ii)  of  this  section,  containing  the 
employee  benefit  plan  information 
required  by  Item  1  of  the  Form;  (ii)  the 
statement  of  availability  of  registrant 
information,  employee  benefit  plan 
annual  reports  and  other  information 
required  by  Item  2:  and  (iii)  the 
Axnments  containing  registrant 
information  and  employee  benefit  plan 
annual  reports  that  are  incor;>orated  by 
reference  in  the  registration  statement 
pursuant  to  Item  3. 

(2)  The  registrant  shall  maintain  a  file 
of  the  documents  that  pursuant  to 
paragraph  (a)  of  this  sectioa  at  any  time 
are  part  of  the  section  10(a)  prospectus, 
except  for  doaunents  required  to  be 
incorporated  by  reference  in  the 
registration  statement  pursuant  to  Item  3 
of  Form  S-B.  Each  such  document  shall 
be  included  in  the  file  until  five  years 
after  it  is  last  used  as  part  of  the  Section 
10(a)  prospectus  to  offer  or  sell 
securities  pursuant  to  the  plan.  With 
respect  to  documents  containing 
specifically  designated  portions  that 
constitute  part  of  the  section  10(a) 
prospectus  pursuant  to  paragraph 
(b)(l)(ii)  of  this  section,  the  entire 
document  shall  be  maintained  in  the  file. 
Upon  request  the  registrant  shall 
furnish  to  the  Commission  or  its  staff  a 
copy  of  any  or  all  of  the  documents 
included  In  the  file. 

(b)  Where  securities  are  offered 
pursuant  to  a  registration  statement  on 
Form  S-8: 

(l)(i)  The  registrant  shall  deliver  or 
cause  to  be  delivered,  to  each  employee 
who  is  eligible  to  participate  (or  selected 
by  the  registi>ant  to  participate,  in  the 
case  of  a  stock  option  or  other  plan  with 
selective  participation)  in  an  employee 
benefit  plan  to  which  the  registration 
statement  relates,  the  information 
required  by  Part  I  of  Fonn  S-«.  The 
information  shall  be  in  written  form  and 
shall  be  updated  in  writing  in  a  timely 
manner  to  reflect  any  material  changes 
during  any  period  in  which  offers  or 


sales  are  being  made.  When  iq>dating 
information  is  furnished,  docuinents 
previously  furnished  need  not  be  re- 
deUvered.  but  the  registrant  shall  furnish 
promptly  «dthout  charge  to  aach 
employee,  upon  written  or  oral  request 
a  copy  of  all  documents  containing  the 
plan  information  required  by  Part  I  that 
then  constitute  part  of  the  section  10(s) 
prospectus. 

(ii)  The  registrant  may  designate  on 
entire  document  or  only  portions  of  a 
docximent  as  constituting  part  of  the 
section  10(a)  prospectus.  If  the  registrant 
designates  only  portions  of  a  doaunent 
as  constituting  part  of  the  prospectus, 
rather  than  the  entire  doaunent  a 
statement  clearly  identifying  such 
portions,  for  example,  by  reference  to 
section  headings,  section  numbers, 
paragraphs  or  page  numbers  within  the 
document  must  be  included  in  a 
conspicuous  place  in  the  forepart  of  the 
document  or  such  portions  must  be 
specifically  designated  throughout  the 
text  of  the  document  Registrants  shall 
not  designate  only  words  or  sentences 
within  s  paragraph  as  part  of  s 
prospectus.  Unless  the  portions  of  a 
document  constituting  part  of  the 
f  ection  10(s)  prospectus  are  clearly 
identified,  the  entire  document  shall 
constitute  part  of  die  prospectus. 

(iii)  The  registivnt  shaD  date  any 
document  constituting  part  of  the 
section  10(a)  prospectiis  or  containing 
partions  constituting  part  of  the 
prospectus  and  shaU  include  the 
fallowing  printed,  stamped  or  typed 
legend  in  a  conspicuous  place  in  the 
forepart  of  the  document  substituting 
the  bracketed  language  as  appropriate: 
"This  document  (Specifically  designsted 
portions  of  this  document]  constitutes 
{constitute]  part  of  s  prospectus 
covering  securities  that  have  been 
registered  under  the  Securities  Act  of 
1933." 

(iv)  The  registrant  shall  revise  the 
decument(s)  containing  the  plan 
information  sent  or  given  to  newly 
eligible  participants  pursuant  to 
paragraph  (b)(lNn  of  this  section,  if 
documents  containing  updating 
information  would  obscure  the 
r^dability  of  the  plan  informatioa 

(2)  The  registiant  shaD  deliver  or 
caase  to  be  delivered  with  the 
document(s)  containing  the  information 
required  by  Part  I  of  Form  S-8,  to  each 
employee  to  whom  such  information  is 
sent  or  given,  a  copy  of  any  one  of  the 
following:  (i)  The  rt^strant's  annual 
report  to  security  b^dera  coctaining  the 
information  required  by  Rule  14a-9(b) 
( I  24ai4a-3(b)  of  this  chapter)  mder  the 
Securities  Exchange  Act  at  1934 
("Exchange  Act")  for  its  latest  fiscal 
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year,  (ii)  th«  ragbtrant'*  annual  raport 
on  Form  10-lC  (i  24831X)  of  this  chapter). 
U5S  [i  258^  ai  thii  chapter),  or  20-F 
(I  240.2201  of  this  chapter)  for  its  latest 
Rscal  year,  (iii)  the  latest  prospectus 
nied  pursuant  to  Rule  424(b) 
(S  2aa424(b)  of  this  chapter]  under  the 
Act  that  contains  audited  financial 
statements  for  the  registrant's  latest 
fiscal  year,  provided  that  the  financial 
statements  are  not  incorporated  by 
reference  from  another  filing  and 
provided  further  that  such  prospectus 
contains  substantially  the  information 
required  by  Rule  14a-3(b)  or  the 
registration  statement  was  on  Form  S-18 
(S  239.28  of  this  chapter)  or  F-1  (i  239 Jl 
of  this  chapter):  or  (iv)  the  registrant's 
effective  Exchange  Act  registration 
statement  on  Form  10  (S  249.210  of  this 
chapter]  or  20-F  containing  audited 
financial  statements  for  the  registrant's 
latest  fiscal  year. 

Instructions  1.  If  a  ragittranl  hai 
previousiy  seal  or  givaa  an  employvc  a  copy 
of  any  document  apacified  in  clauses  (iH'v) 
of  paragraph  (b](Z)  for  the  Ulett  Tiical  year,  it 
need  not  be  ri-deBvered.  but  the  registrant 
ihall  fuminh  promptly,  without  charye.  a  copy 
of  tucii  docuntent  upon  written  or  oral 
request  of  the  employee 

2-  If  the  latest  fiacal  year  of  tiir  rrx'sT ml 
ha*  ended  wilhin  \ja  dayi  (uf  I'W  d.iy»  wiih 
respect  to  foreign  private  issuer*  eligible  to 
file  on  Form  ZO-JH  pnor  to  the  dtlivpry  of  the 
doounenta  containing  the  informatiun 
ipeafied  by  Part  I  of  Form  S-S.  the  registrant 
may  deliver  a  dixniment  ounlaining  financial 
•Utements  for  tiie  fiscal  year  preceding  the 
latest  fiscal  year,  provided  that  within  the  120 
or  190  day  period  a  ductunenl  containing 
financial  ttatemenli  for  the  Latest  Hsc^hl  year 
is  furnished  to  each  ea<pluyne 

(3)  The  registrant  shall  deliver  or 
cause  to  be  delivered  promptly,  without 
charge,  to  each  employee  to  whom 
information  is  required  to  be  delivered, 
upon  written  or  oi^l  request,  a  copy  of 
the  information  that  has  been 
incorporated  by  reference  pursuant  to 
Item  3  of  Form  S-B  {not  including 
exhibits  to  the  information  that  is 
incorporated  by  reference  unless  such 
exhibits  are  speufically  mcorporated  by 
reference  into  the  information  tha;  the 
registration  statoment  incorporates). 

(4)  Where  interests  in  a  pldo  are 
registered,  the  registrant  shall  deliver  or 
cause  to  be  debvered  promptly,  without 
charge,  to  each  employee  to  whom 
information  is  required  to  be  delivered, 
upon  written  or  oral  request,  a  copy  of 
the  then  latest  annual  report  of  the  plan 
filed  pursuant  to  Section  15(d)  of  the 
Exchange  Act,  whether  on  Form  11-K 

( }  249.311  of  this  chapter)  or  included  as 
part  of  the  registrant's  annual  report  on 
Form  10-K. 

(5 1  The  registrant  shall  debver  or 
cause  to  be  delivered  to  all  employees 


participating  in  a  stock  option  plan  or 
plan  fund  that  Invests  in  registrant 
securities  (and  other  plan  participants 
who  request  such  information  orally  or 
in  writing)  who  do  not  otherwise  receive 
such  material,  copies  of  all  reports, 
proxy  ttstements  and  other 
commimications  distributed  to  its 
security  holders  generally,  provided  that 
such  material  is  sent  or  delivered  no 
later  than  the  time  it  is  sent  to  security 
holders. 

(c)  As  used  in  this  Rule,  the  term 
"employee  benefit  plan"  is  defined  in 
Rule  405  of  Regulation  C  (8  230.405  of 
this  chapter)  and  the  term  "employee"  is 
defined  in  General  Insti^ction  A.1  of 
Form  S-8. 

8.  By  revi.smg  paragraph  (h)  of 
i  230.457  to  read  as  follows: 

I230.4S7    CompuMton  Of  fee. 

(h)(1)  Where  securities  are  to  be 
offered  pursuant  to  an  employee  benefit 
plan,  the  aggregate  offering  price  and 
the  amount  of  the  registration  fee  shall 
be  computed  with  respect  to  the 
maximum  number  of  the  registrant's 
securities  issuable  under  the  plan  that 
are  covered  by  the  registration 
stalement  If  ;he  offering  price  is  not 
known,  the  let  shall  be  computed  upon 
the  basis  of  the  price  of  securities  of  the 
same  class,  as  determined  in  accordance 
with  paragraph  (c)  of  this  section.  In  the 
case  of  an  employee  stock  option  plan, 
the  aggregate  offering  price  and  the  fee 
shall  be  computed  upon  the  basis  of  the 
price  at  which  the  options  may  be 
exercised,  or,  if  such  price  is  not  known, 
upon  the  basis  of  the  price  of  securities 
of  the  same  class,  as  determined  in 
accordance  with  paragraph  (c)  of  this 
section.  If  thire  is  no  market  for  the 
secunties  to  he  offered,  the  book  value 
of  such  secunties  computed  as  of  the 
latest  practicable  date  prior  to  the  date 
of  filing  the  rrgistration  statement  shall 
be  used. 

(2)  If  the  registration  statement 
registers  securities  of  the  registrant  and 
also  registers  interests  in  the  plan 
constituting  separate  securities,  no 
separate  fee  is  required  with  rtspect  to 
the  plan  Interests. 

(3)  Where  a  registration  statement 
includes  secunties  to  be  offered 
pursuant  to  an  employee  benefit  plan 
and  covers  the  resale  of  the  same 
securities,  no  additional  filing  fee  shall 
be  paid  with  rffspect  to  the  securities  to 
be  offered  for  resale.  A  filing  fee 
determined  in  accordance  with 
paragraph  (c)  of  this  secbon  shall  be 
paid  with  respect  to  any  additional 
securities  to  be  offered  for  resdle. 


8.  By  adding  I  23a462  to  read  as 

follows: 

I230.4C2    Effecllva  IM*  of  a  ragistnrtion 
elaleiiMiil  fSad  on  pocm  8~a> 

A  registration  statement  on  Form  S-8 
(S  239.16b  of  this  chapter)  shall  become 
elective  upon  filing  with  the 
Commission. 

10.  By  adding  paragraph  (d)  to 
i  230.472  to  read  as  follows: 


1230.472 
Of 


FWng  of  amendments;  number 


(d)  Notwithstanding  any  other 
provision  of  this  section,  if  a  rtj^istration 
statement  filed  on  Fonn  S-8  (5  2M.16b 
of  this  chapter)  is  amended,  t>'..  re  shall 
be  filed  with  the  Commission  three 
complete,  unmarked  copies  of  every 
amendment,  including  exhibil.s  and  all 
ether  papers  and  documents  filed  as 
part  of  the  amendment.  Three 
additional,  unmarked  copies  of  such 
amendments  shall  be  furnished  to  the 
Commission.  No  exhibits  are  required  to 
accompany  the  additional  copies  of 
amrndiments  to  registration  statements 
filed  on  Form  S-8. 

11.  By  revising  the  section  heading 
and  introductory  phrase  in  i  230.475a  up 
to  the  second  ";"  to  read  as  follows: 

1 230.47Sa    Certain  pr»-eff ecttve 
MiieiwJinenU  on  Forms  S-3, 8-4,  F-2.  F-S 
end  F-4  desmsd  fNad  with  the  consult  of 
Commteaion. 

Amendments  to  a  registration 
statement  on  Form  S-3.  F-2.  or  F-3 
(t  239.13.  i  239.32  or  S  239.33  of  this 
chapter)  relating  to  a  dividend  or 
interest  reinvestment  plan:  •  *  * 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  The  authority  citation  for  part  239 
continues  to  read.  In  part,  as  follows: 

Ajthority:  The  Securitii-s  Act  of  1933, 15 

US C  77a.  et seq..  '  '  ' 

2.  By  revising  General  Instruction  I.B.3 
of  Form  F-3  (S  239.33)  to  read  as  follows: 

Note— The  text  of  Form  F-3  is  not  and  the 

amerKiment  will  not  l>e  included  in  the  Code 
of  Federal  Regulations. 

Imttnicuons  and  Form 
FORM  F-3 

REGISTRATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OF  1933 


CE.\ERAL  INSTRUCTIONS 

l.B.3.  Transactions  involving  Secondury 
Offenngs 

Outstandii^  seoiritiM  to  tM  offered  for  ttie 
account  of  any  persoo  other  than  the  issuer. 


including  sscuritles  acqoirsd  by  standby 
undarwriten  in  connectkin  with  tke  caD  or 
redempttod  by  the  tseoer  of  warrants  or  a 
class  of  convertible  secvrities.  if  die  financial 
statements  tn  the  registrant's  Istest  filing  on 
Form  20-F  comply  with  Item  18  thereof.  (In 
addition,  sttention  is  directed  to  General 
kistruction  C  to  Form  S-B  (i  23Q.ieb)  for  the 
registration  of  employee  benefit  plan 
securities  for  resale.) 


3.  By  revising  the  last  sentence  of 
General  Instruction  13.3  of  Form  S-3 
(S  239.13)  to  read  as  follows: 

Note— The  text  of  Fonn  S-3  is  not  and  tha 
amendment  will  not  be  included  in  the  Code 
of  Federal  Regulations. 

Instructiont  and  Form 
FORM  S-3 

REGISTRATION  STATEMENT  UNDER  TliE 
SECURITIES  ACT  OF  1933 


CMitB  approval 


General  Instnictioas 


I.B.3.  •  •  *  (In  additioa  attention  is  directed 
to  General  Instruction  C  to  Form  S-6 
II  239  leb)  for  the  registration  of  employee 
t)enefit  plan  securities  for  resale.) 


4.  By  revising  9  239.16b  to  read  as 
follows: 

(239.160    Form  8-a,  for  registratton  under 
ttie  Sacurtties  Act  of  1933  of  aecurttlea  to 
be  offered  to  ampioyeee  pursuant  to 


Any  registrant  that,  immediately  prior 
to  the  time  of  filing  a  registration 
statement  on  this  form,  is  subject  to  the 
requirement  to  file  reports  pursuant  to 
sections  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934.  and  has  filed  all 
reports  and  other  materials  required  to 
be  filed  by  such  requirements  during  the 
preceding  12  months  (or  for  such  shorter 
period  that  the  registrant  was  required 
to  file  such  reports  and  materials),  may 
use  this  form  for  registration  under  the 
Securities  Act  of  1933  (the  "Act")  of  the 
following  securities: 

(a)  Securities  of  such  registrant  to  be 
offered  to  its  employees  or  employees  of 
its  subsidiaries  or  parents  pursuant  to 
any  employee  benefit  plan 

(b)  Interests  in  the  above  plans,  if 
such  interests  constitute  securities  and 
are  required  to  be  registered  under  the 
Act.  [See  Release  No.  33-6188  (February 
1. 198U)  and  section  3(a)(2)  of  the  Act.) 

5  By  revising  the  text  of  Form  S-8 
(§  239.16b)  to  read  as  follows: 

Note — The  text  of  Form  S-6  *  not  and  tha 
amendments  wilt  not  k>e  lnclur*.rd  in  the  Code 
of  Federal  Regulations. 


OMB  Number  3235-0088 
Expires:  April  30. 1982 
Estimated    average    burden    hovrs 
sponse— 48 


Inatructions  and  Fonn 

PORMS-a 

REGISTRATION  STATEMENT  UNDER  THE 
SECURITIES  ACT  OP  1833 

(Exact  name  of  registrant  as  specified  in  its 
charter) 

(State  or  other  junsdiction  of  incorporation  or 
organization) 

(IJLS.  Employer  IdenUfication  No.) 

(Address  of  Principal  Execativs  Offices) 

(Zip  Code) 

(Full  title  of  the  plan) 

(Name  and  address  of  sgent  for  service) 

(Telephone  number,  including  area  code,  of 

agent  for  service) 

Cakuiatioo  of  Registratkn  Fee 


Title  of 
securi- 
ties to 

be 
regis- 
tered 


Pro- 
posed 
maxi- 
mum 
offer- 

7^    ''    ins 
'""^       prile 
per 
snare 


Amount 
to  be 


Pro- 
posed 
maxi- 


•ggn- 

gate 
offer- 
ing 
pnce 


Amount 
of 
regis- 
tration 
fee 


(If  plan  interests  are  being  registered. 
include  the  following  In  additioa  pursuani  lo 
Rule  416(c)  under  the  Securities  Act  of  1933. 
this  registration  statement  also  covers  an 
indeterminate  amount  of  interests  to  be 
offered  or  sold  pursuant  to  the  employee 
benefit  plfln(»)  described  herem  ) 

General  Instructions 

4.  Rule  as  to  Use  of  Form  S-0 

1   Any  registrant  that  immediately  pnor  lo 
the  time  of  filing  a  registration  statement  on 
this  form,  is  subject  to  the  requirement  to  file 
reports  pursuant  to  section  13  or  15(d)  of  the 
Secunties  Exchange  Act  of  1934  ("Exchange 
Act"),  and  has  filffd  all  reports  and  other 
matenals  required  to  bt  filed  by  such 
requirements  dunng  the  preceding  12  months 
(or  for  such  shorter  penod  thet  the  registrant 
was  required  to  file  such  reports  and 
matehalsl.  may  use  this  form  for  registration 
under  the  Securities  Act  of  1933  ("Act")  of  the 
following  secunties: 

(a)  Secunties  of  such  registrant  to  l»e 
offered  pursuant  to  any  emptoyee  tienefil 
plan  to  its  employees  or  employees  of  its 


subsidiaries  or  parents.  For  purposes  of  tills 
form,  the  term  "employes  benefit  plan"  ts 
definM)  in  Role  408  of  Regolatlon  C 
(I  230406).  Par  purposes  of  this  form,  the 
tenn  "employee"  Is  defined  as  any  employee, 
director,  general  partner,  trustee  (where  the 
registrant  is  s  business  trust),  offloar.  or 
consultant  or  advisor,  provided  that  bona 
fide  services  shall  be  rendered  by  oonsultanU 
or  advisors  and  such  services  Bust  not  be  in 
connectloa  with  the  oflsr  or  sals  of  securities 
in  a  capital-taisiag  Hansactiaa.  In  addition, 
ths  terai  "employee"  Incfasdes  insoranoe 
agenU  wiio  are  exchsslve  agenU  of  the 
registrant  its  subeidiaTies  or  parents.  The 
term  "employee"  also  includes  former 
employees  as  well  as  executors, 
sdffiinistrstors  or  beneficisries  of  the  estates 
of  deceased  employees,  gusrtiiana  or 
members  of  a  committee  for  incompetent 
former  employees,  or  similar  persons  duly 
authorized  by  law  to  administer  the  estaU  or 
assets  of  forraar  omployeas.  Ths  induaioe  of 
all  such  individuals  described  in  the 
preceding  sentence  In  the  terra  "emptoyee"  is 
only  to  permit  registration  on  Form  S~9  of.  (i) 
The  exercise  of  employee  benefit  plan  stock 
options  that  are  non-transferable  (except 
under  the  laws  of  descent  snd  distribution) 
and  tite  subsequent  sale  of  the  securities. 
provided  that  such  exercises  and  sales  are 
not  prohibited  under  the  terms  of  the  plan: 
and  (u)  the  acquisition  of  registrant  securities 
pursuant  lo  intra-plan  transfers  among  plan 
funds,  provided  that  such  transfers  are  not 
prohibited  under  the  terms  of  the  plan.  The 
term  "registrant"  as  used  in  this  Form  means 
the  person  whose  securities  are  to  be  offered 
pursuant  to  the  plan,  and  also  may  mean  the 
plan  itself 

(b)  Interests  m  the  atwve  plans  if  such 
interests  constitute  securities  and  are 
required  to  be  registered  under  the  Act  [See 
Release  No.  33-8188  (February  1.  1980)  and 
section  3(a)(2)  of  the  AcL) 

2.  Where  interests  In  a  plan  are  k)eing 
registered  and  the  plan's  latest  annual  report 
filed  pursuani  to  section  15(di  of  the 
Exchange  .Act  is  to  be  incorporated  b) 
reference  pursuant  to  the  requirements  of 
Form  S-B.  the  plan  shall  either  (i)  have  been 
subiect  to  the  requirement  to  file  reports 
pursuani  to  section  15(d)  and  shall  have  Hied 
all  reports  required  to  be  filed  by  such 
requirements  dunng  the  preceding  12  months 
(or  for  such  shorter  penod  that  the  plan  «vas 
required  to  file  such  reports):  or  (u)  if  thp  plan 
has  not  previously  l>een  subject  lo  the 
rf  porting  requirements  of  section  15jJ(. 
conrune.it'y  with  the  filing  of  the  regsuaiion 
statement  on  Form  S-8.  the  plan  shall  file  an 
annual  report  for  its  latest  fiscal  year  (or  if 
the  plan  has  not  yet  completed  its  first  fiscal 
year  then  for  a  period  ending  not  more  than 
90  days  pnor  to  the  filing  of  this  registration 
»tatemenl),  provided  that  if  the  plan  has  not 
been  in  existence  for  at  least  90  days  prior  to 
the  filing  date,  the  requirement  to  file  an 
employee  plan  annual  report  concurrently 
with  the  Form  5-8  registraUon  statement 
shall  not  apply 
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UMI 


R  Application  of  Ceneral  Rules  and 
Regulaliona 

1   Attention  It  directrd  to  the  General 
Rules  and  Regulation*  under  the  Act. 
particularly  Ihoae  compri»mg  Regulation  C 
thereunder  (17  CFR  230  400  to  230.499).  That 
Regulation  conlain*  general  requirements 
regarding  the  preparation  and  filing  of 
registration  slatenienta  However  any 
provision  in  this  form  covering  the  sarre 
•ubject  matter  as  a.ny  such  requirement  shall 
be  controlling  unless  otherwise  specifically 
provided  in  Regulation  C  [see  |  230  400) 

2.  Attention  is  directed  to  Regulation  S~K 
(17  CFR  part  22<»)  for  the  requirements 
applicable  to  the  content  of  the  nun  financial 
porti.ms  of  re;ji8tral;on  statements  under  the 
Act  Where  this  form  directs  the  r»'«istrar;!  to 
fumish  into.-mdtion  requirT?d  hy  any  item  of 
Refju!.i!i'jn  S-K.  inf./rmation  need  onl>  be 
furnis.'ieJ  to  the  extent  apprnpnate 

C.  Reoffen  and  Resales 

1  Seciinl.fS  Reoffers  and  repairs  of  the 
following  securities  may  be  made  on  a 
continuous  or  CeUved  basis  in  the  fut  ire.  as 
provided  by  Rule  415  (|  23041S).  pursuant  to 
a  n^istra'ion  siatemei.t  on  this  form  by 
means  of  a  scpar.ite  pttispectus  (  reoffer 
P'ospettiis").  whi(  h  IS  prepared  in 
accurdunce  with  the  ren  .iremen's  of  pari  1  of 
Form  S-3  (or.  if  the  r>»g;itrant  is  a  fnreij/jn 
p.-ivate  issuer  pliable  to  file  on  Firm  20- F,  in 
accordance  wi'h  part  I  of  Form  F-  3],  and  filed 
with  the  registration  sta'omen'  on  Form  S  H 
or  in  the  case  of  (.ontrol  s<*cunt;es.  a  pos! 
effective  amendment  Iht'rc'o 

(j|  Control  i>'(L'!iC!i.  Hhu:h  are  defi.ned 
for  purposes  of  this  Onera!  Instruction  C  as 
s»*. unties  arquired  under  a  Secuntics  Ait 
rtgistration  statement  held  by  affiliate.^  of  the 
rt'gistrani  as  defiLt-d  in  Rule  405  (I  230.4(>ri). 
Control  secunties  may  t>e  included  in  ■ 
reiiffer  prospectus  only  if  ihey  have  been  or 
v»;ll  be  a ci;  II red  by  the  scilinjj  se<:unty  hulder 
pursuant  to  an  emplii>ee  bi-refit  plan  or 

(b)  Rr^sln^  U'll  sicLi  'i;fs.  v^hich  are  defined 
fur  purposes  iif  this  Onf  ral  l.nstruction  C  as 
set.untips  issued  under  any  emplovee  benefit 
pUn  of  the  registr.int  meetng  the  definilion  of 
■'restri'  !ed  secunties  '  in  Rule  144ta5(3) 
[i  2;tO  1 441 H I1 11).  v*hether  or  not  held  by 
afti.iales  of  the  registrant   Restricted 
secur'.ties  may  be  included  in  a  reoffer 
prospectus  o.ni)  if  ihey  have  been  atquiied 
by  the  selling  sccur-ty  holder  prior  to  the 
filing  of  Ihe  registration  statement 

2.  Lw.'talun  s  The  reoffer  prospetlus  mny 
b*  used  as  fulluvvs. 

(a|  !?  'he  registrant,  at  the  time  of  Tilirg 
sui  h  prosf  e<  ti:s,  satisfies  the  rejjistfitnt 
remii.T'riPr.ls  for  'jse  of  Form  S-3  (or  if  the 
regislrjnt  is  a  foreign  orivate  issuer  eligible 
to  file  on  Fiirm  ^  V  the  registrant 
requirements  fL>r  js."  of  Form  F-3).  then 
control  and  restru  led  sccu.nties  may  be 
registered  for  .-eoffer  and  resale  without  any 
limitdliont 

(b|  If  the  reu'tr.int,  a'  Ihe  time  of  Filing 
iui.h  prospectus.  dc»r%  not  satisfy  Ihe 
reKislrant  pequirerr.ents  for  use  of  Form  S-3  or 
F-3.  as  appropriate  then  the  following 
limitation  shall  apply  with  respect  to  both 
control  securities  and  restricted  securities. 
Ihe  amount  of  secunties  to  be  reoffered  or 
resold  by  mean*  of  the  reoffer  prospectus,  by 


each  person,  and  any  other  person  with 
whom  he  or  she  is  acting  in  concert  for  the 
purpose  of  selling  securities  of  the  registrant, 
may  not  exceed,  during  any  three  month 
period,  the  amount  specified  in  Rule  144(e) 
(1230.144(e)). 

3.  Selling  Security  Holders — (a)  Control 
Securities.  If  the  names  of  the  security 
holders  who  intend  to  resell  are  not  known 
by  the  registrant  at  the  time  of  filing  the  Form 
S--8  registration  statement,  the  registrant  may 
either  (1)  refer  to  the  selling  secunty  holders 
in  a  generic  manner  in  the  reoffer  prospectus; 
later,  as  their  names  and  the  amounts  of 
securities  to  be  reoffered  become  known,  the 
registrant  must  supplement  the  reoffer 
prospectus  with  that  information:  or  (2)  name 
in  the  reoffer  prospectus  all  persons  eligible 
lo  resell  and  the  amounts  of  securi'ies 
available  to  be  resold,  whether  or  not  they 
have  a  present  intent  to  do  so.  any  additional 
pers.ins  must  be  added  by  prospectus 
supplement  Prospectus  supplements  must  be 
f.led  with  the  Commission  as  required  by 
Rule  424(b)  (|  230.424(b)).  The  registrant  may 
f,'e  a  reoffer  prospectus  covering  control 
securities  as  part  of  the  initial  registration 
statement  or  by  means  of  a  post-effective 
amendment  lo  the  Form  S-8  registration 
statement 

(b)  Rpst'i  ti-d  Secuntu's  All  persons 
(including  non  affiliates]  holding  re.struled 
spcuiities  registered  for  reoffer  or  resale 
pursuant  lo  a  reoffer  prospectus  are  lo  be 
nd.Tied  as  selling  shareholders  in  the  reof'tr 
prosi^ectus  prv\  uled.  however  that  ap.>  n,  n 
afMiHle  who  holds  less  than  the  lesier  of 
imiO  shares  or  1%  of  the  shares  issuable 
under  the  plan  to  which  the  Form  S-8 
regitfration  statement  relates  need  not  be 
named  ;f  the  reoffer  prospectus  indicates  that 
certain  innamed  non-affiliates,  each  of  v*h -im 
may  sell  up  to  that  amount,  may  use  the 
reoffer  p.'-ospectus  for  reoffers  and  resales 
The  reoffer  prospectus  covenng  restnctid 
securities  must  be  filed  with  the  inilial 
re)<istraiion  statement,  not  a  post-effective 
amendment  thereto. 

.Notes  lo  Ceneral  Instruction  C 

1.  The  term  "person"  as  used  in  ;!.:s 
Ceneral  Instruction  C  shall  be  the  same  hs 
set  forth  in  Rale  144(a)|2)  (|  230  144(>i);:!) 

2.  If  the  conditions  of  this  General 
Ini^tnution  C  are  not  satisfied,  registration  of 
reoflrrs  or  resales  must  be  made  by  means  of 
a  separate  registration  statement  us  ng 
whiLhever  form  is  applicable 

D  Filing  and  Effectiveness  of  Registration 
Statement,  Requests  for  Confijfnticl 
Treatment.  Number  of  Copies 

A  registration  statement  of  this  Form  S-8 
will  become  effective  automatically  (Rule 
462.  I  230  462)  upon  filing  (Rule  456. 
I  230  456)  In  addition,  post-effective 
amendmer.ts  on  this  form  shall  become 
effective  upon  filing  (Rules  464.  |  230  464  and 
4,'>fl).  Deldving  amendments  are  not  permitted 
in  connection  with  any  registration  statement 
on  this  form  (Rule  473(d),  |  230.473(dll.  and 
any  attempt  to  interpose  a  delaying 
amendment  of  any  kind  will  be  ineffective 
All  filings  made  on  or  in  connection  with  this 
form  become  public  upon  filing  with  the 
Commission.  As  a  result,  requests  for 


confidential  treatment  made  under  either 
Rule  408  (I  23a40e).  or  Exchange  Act  Rule 
24b-2  (I  240.24b-2)  in  connection  with 
documentj  incorporated  by  reference,  must 
be  acted  upon,  i.e.,  granted  or  denied,  by  the 
Commission  staff  prior  to  the  filing  of  the 
registration  statement  The  number  of  copies 
of  the  filing  required  by  Rules  402(c)  and 
472(d)  (I  230.402(c).  f  230.472(d))  shall  be 
filed  with  the  Commission. 

E  Registration  of  Additional  Securities 

With  respect  to  the  registration  of 
additional  securities  of  the  tame  class  as 
other  securities  for  which  a  regiatration 
statement  filed  on  this  form  relating  to  an 
employee  benefit  plan  is  effective,  the 
registrant  may  file  a  regtatration  statement 
consisting  only  of  the  following:  the  facing 
page,  a  statement  that  the  contents  of  the 
earlier  registration  statement,  identified  by 
fie  number,  are  incorporated  by  reference: 
required  opinions  and  consents:  the  signature 
page:  and  any  information  required  in  the 
new  registration  statement  that  is  not  in  the 
eanler  registration  statement.  If  the  new 
registration  statement  covers  restricted 
secunties  hieing  offered  for  resale,  it  shall 
include  the  required  reoffer  prospectus.  If  the 
earlier  registration  statement  included  a 
reoffer  prospectus,  the  new  registration 
statement  shall  be  deemed  to  include  that 
reoffer  prospectus;  provided,  however  that  a 
revised  reoffer  prospectus  shall  be  filed,  if  Ihe 
reoffer  prospectus  is  substantively  different 
from  that  filed  in  the  earlier  registration 
statement.  The  filing  fee  required  by  the  Act 
and  Rule  457  (J  230.457)  shall  be  paid  with 
respect  lo  the  additional  securities  only. 

F  Ri-ji.stmtion  of  Plan  Interests 

Where  a  registration  statement  on  this  form 
relates  to  securities  to  be  offered  pursuant  to 
an  employee  stock  purchase,  savings,  or 
similar  plan,  the  registration  statement  it 
deemed  to  register  an  indeterminate  amount 
of  interests  in  such  plan  that  are  separate 
spcunlies  and  required  to  be  registered  under 
Ihe  Secunties  Act.  See  Rule  416(c) 
(S  230416(c)) 

C  Updating 

Updating  of  information  constitu'ing  the 
Section  10(a)  prospectus  pursuant  lo  Rule 
428(a)  (I  230.428(a))  during  the  offering  of  the 
secunties  shall  be  accomplished  as  follows 

(1)  Plan  information  specified  by  Item  1  of 
Form  S-e  required  to  be  sent  or  given  to 
employees  shall  be  updated  at  specified  m 
Rule  428(b)(1)  (I  2.T0  428(b)(1)).  Such 
information  need  not  be  filed  with  the 
Commission. 

(2)  Registrant  information  shall  be  updated 
bv  the  filing  of  Exchange  Act  reports,  which 
are  incorporated  by  reference  in  the 
registration  statement  and  the  Section  10(u) 
prospectus.  Any  matenal  changes  in  the 
registrant's  affairs  required  to  b«  disclosed  in 
the  registration  statement  but  not  required  to 
be  included  in  a  specific  Exchange  Act  report 
shall  be  reported  on  Form  8-K  (|  249.308) 
pursuant  to  Item  5  thereof 

(3)  An  employee  plan  annual  report 
incorporated  by  reference  in  the  registration 
statement  from  Form  ll-K  (or  Fonn  lO-K.  as 
pemiitted  by  Rule  15d-21  (S  24at5d-21))  shall 


be  updated  by  the  filing  of  a  aubaaqumt 
annual  raport  on  Fonn  11-K  or  10-K. 

Parti 

INFORMATION  REQUIRED  IN  THE 
SECTION  10(a)  PROSPECTUS 

Note:  The  document(s)  containing  the 
informatioD  tpadfied  in  thia  Part  I  will  be 
■ent  or  given  to  amployeea  at  specified  by 
Rule  428(b)(1)  (I  23a428(b)(l)).  Such 
docinnenta  nmd  not  ba  filed  with  the 
Commitsion  either  at  part  of  thia  registration 
ilatement  or  as  proepectnaee  or  proapectni 
■upplemenU  pureuant  to  Rule  424  (1230.424). 
These  documents  and  the  documents 
incorporated  by  reference  in  the  registratioo 
statement  purauanl  to  Item  3  of  Part  11  of  thia 
form.  Uken  together,  cotutitute  a  pruapectaa 
that  meeta  the  requirementa  of  Section  10(a) 
of  the  Securitiea  Act  See  Rule  428(a)(1) 
(i  230.428(aMl)). 

Item  I.  Plan  Information 

The  registrant  shall  deliver  or  cause  to  be 
delivered  to  each  participant  material 
information  regarding  the  plan  and  its 
opera tioas  that  will  enable  partidpanU  to 
make  an  informed  dadsioa  regarding 
investment  in  the  plan.  Thia  Inifonnatiaa  riiall 
include,  to  the  extent  material  to  the 
particular  plan  being  daacrtbcd.  but  not  be 
limited  ta  the  diadosore  apadfied  in  (a) 
through  (j)  below.  Any  unusual  riska 
aaaociated  with  participation  in  the  plan  not 
described  pursuant  to  a  specified  item  ahaO 
be  prominently  ditcloaed.  aa.  for  example, 
when  the  plan  impoaea  a  substantial 
restriction  on  the  ability  of  a  partidpanl  to 
withdraw  contributiona.  or  when  plan 
participation  may  obligate  the  partidpant'i 
general  credit  in  connection  with  purchatea 
on  a  margin  basia.  The  Information  may  be  in 
one  or  several  documents,  provided  that  it  ia 
presented  in  a  clear,  oonciae  and 
understandable  manner.  See  Rule  421 
(i  230.421). 
(a)  General  Plan  Infonnation 

(1)  Give  the  title  of  the  plan  and  the  name 
of  the  regiatrant  whoee  securities  are  to  be 
offered  pureuant  to  the  plan. 

(2)  Briefly  state  the  general  nature  and 
purpose  of  the  plan,  ita  duratioa  and  any 
provisions  for  its  modification,  earlier 
termination  or  exieiuion  to  the  extent  that 
they  affect  the  partidpanta. 

(3)  Indicate  whether  the  plan  it  aubjed  to 
any  provisions  of  the  Employee  Retirement 
Income  Security  Ad  of  1974  CTRISA").  and  if 
so.  the  general  nature  of  thoae  provlaiona  to 
which  it  is  subject. 

(4)  Give  an  addreas  and  a  lelephooe 
number,  induding  area  code,  which 
pariicipants  may  use  to  obtain  additional 
information  about  the  plan  and  ita 
administrators.  State  the  capacity  in  which 
the  plan  adminittrators  act  (e.g.,  trustees  or 
managers)  and  the  functions  thai  they 
perform  If  any  peraon  other  than  a 
participating  employee  has  discretion  with 
respect  to  the  investment  of  all  or  any  part  of 
the  asaeu  of  the  plan  in  one  or  more 
investment  media,  name  auch  pereon  and 
describe  the  pdldea  followad  and  to  be 
followed  with  respect  to  the  type  and 


proportiao  of  aecurittea  or  other  property  In 
which  funda  of  the  plan  may  be  Invested.  If 
the  plan  ia  not  aubied  to  ERISA:  (i)  aUte  the 
natiH*  of  any  matarial  relatioBahip  between 
the  adminiatratora  and  the  employeea.  the 
regittTant  or  iU  affiliataa:  and  (U)  daacrtba  Ihe 
maniMr  in  which  the  plan  admlniatrators  are 
aeleded.  their  term  of  office,  and  the  manner 
in  which  they  may  be  removed  from  office. 

(b)  Securitie§  to  be  Offered 

(1)  State  the  title  and  total  amount  of 
securitiea  to  be  offered  purauaat  to  the  plaa 

(2)  Furnish  the  infotmatiao  required  by 
Item  202  of  Regulatioo  S-K  (|  22a202).  except 
that  if  conifliton  stock  regiatered  under  Section 
12  of  the  Exchange  Ad  ia  offered,  auch 
information  ia  unneceaaary.  If  plan  tntereata 
ere  being  registered  they  need  not  be 
described  pursuant  lo  this  item. 

(c)  Employees  Who  May  Participate  in  the 
Plan 

Indicate  each  daas  or  group  of  employees 
that  may  partidpate  in  die  plan  and  the  basis 
upon  which  the  eligibility  of  employees  to 
participate  iherfin  is  to  be  determined. 

(d)  Purchase  of  Sttcurities  Pureuant  to  the 
Plan  and  Pnvmeni  for  Securitiei  Offered 

(1)  State  the  period  of  time  within  which 
employees  may  elect  to  partidpate  in  the 
plan,  the  price  al  which  the  securitiea  may  be 
purchased  or  the  baais  upon  which  such  price 
is  to  be  determined,  and  any  terms  regarding 
the  amount  of  securities  that  aa  eligible 
employee  can  purchaaa. 

(2)  SUte  when  and  the  manner  in  which 
employees  are  to  pay  for  the  aecurities 
purchased  purauant  to  the  plan.  If  payment  is 
to  be  made  by  peyroll  deductions  or  other 
insteUment  paymenta.  atetc  the  percentage  of 
wages  or  salaries  or  other  basis  for 
computing  such  paymenta.  and  the  time  and 
manner  in  which  an  employee  may  alter  the 
amount  of  such  deductions  or  payment. 

(3)  SUto  the  amount  eech  employee  is 
required  or  permitted  te  contribute  or.  if  not  a 
fixed  antount  the  percentage  of  wages  or 
aalariee  or  other  beats  of  computing 
contributiona. 

(4)  If  contributions  are  to  be  made  under 
the  plan  by  the  registrant  or  any  employer, 
sUte  who  is  lo  make  auch  contributiona, 
when  they  are  to  be  made  and  the  nature  and 
amount  of  each  contribution.  If  such 
contributions  are  nol  a  fixed  amount  state 
the  batia  for  computing  contributiona. 

(5)  Stale  the  nature  and  frequency  of  any 
reports  to  be  made  to  participating  employees 
as  to  the  amount  and  atetus  of  their  accounU. 

(6)  If  the  plan  ia  not  aubied  to  ERISA,  stale 
whether  aecurities  are  to  be  purchased  in  the 
open  market  or  otherwriae.  If  they  are  not  to 
be  purchased  in  the  open  market  then  state 
from  whom  they  are  to  be  purchased  and 
describe  the  fees,  commissions  or  other 
charges  paid.  If  the  employer  or  any  of  its 
affiliates,  or  any  person  having  a  material 
relationship  with  the  employer  or  any  of  iU 
affiliatea.  directly  or  indirectly,  receives  any 
part  of  the  aggregate  purchase  price 
(including  feet,  commissions  or  other 
charges),  explain  the  basis  for  compenaatioa 

Note:  If  the  plan  is  one  under  which  credit 
is  extended  to  finance  Ihe  acquisition  of 
securities,  consideratioa  ahould  be  given  to 
the  applicability  of  Regulatioa  C  (U  CFR  Part 
207)  or  T  (12  CFK  Part  220). 


(e)  Raale  ReetrictktPi 

Describe  briefly  any  reetiictiaa  on  reaaW  of 
the  securities  purchased  under  the  plaa 
which  atay  be  Impoeed  upon  the  employee 
purchaser. 

(f)  Tax  Effects  of  Plan  Participation 
Describe  briefly  the  tax  effects  that  may 

accrue  to  employeea  aa  a  reaull  of  plan 
partidpatioa  aa  well  as  the  tex  effects,  if  any. 
upon  the  registrant  and  whether  or  not  the 
plan  is  qualified  under  Section  401(a]  of  d>a 
Internal  Revenue  Coda. 

Note:  If  the  plan  ia  not  qualified  under 
Section  401  of  the  bitemal  Revenue  Code  of 
1988.  as  amended,  conaideration  ahould  be 
given  to  tbs  applicabUity  of  A»  InveatmaBl 
Company  Ad  of  1040.  See  Securitiea  Ad 
Releaae  No.  4700  (July  13, 1985). 

(g)  Innttmenl  of  Fundi 

If  partidpating  employees  may  dired  al  or 
any  part  of  the  aaaets  under  the  plan  to  two 
or  more  tnveatment  madia,  furaiah  a  brief 
description  of  the  provisions  of  the  plan  with 
respect  lo  the  alternative  Investment  media; 
and  provide  a  tabular  or  other  meanlngfid 
presentation  of  financial  date  for  each  of  the 
past  three  fiscal  years  (or  such  lesser  period 
for  which  the  dste  U  svailabla  with  reaped 
lo  each  investatent  medium)  that  in  the 
opinion  of  the  regiatrant  will  appriae 
employees  of  material  trends  and  significant 
changes  in  die  performance  of  ahamative 
investment  media  and  enable  dtem  to  make 
informed  investment  dedsions.  Financial 
data  shall  be  presented  for  any  additional 
fiscal  years  necessary  to  keep  the 
informetioa  from  being  mlalaadiBg  or  diet  the 
regitti^nt  deems  appropriata,  bat  Ibe  total 
period  praaented  need  not  exceed  five  yeers. 
(h)  Wiihdrvwal  from  the  Plan:  Assignment 
of  Interest 

(1)  Deecribe  the  terms  and  conditions  under 
which  a  partidpating  employee  may  (i) 
withdraw  from  dte  plan  and  terminate  hia  or 
her  interest  therein;  or  (il)  withdrew  funda  or 
investmenU  held  for  the  employee's  account 
without  terminating  hit  or  bar  Intereal  ia  the 
plan. 

(2)  SUte  whether,  and  the  terme  and 
conditions  upon  which,  the  plan  permite  aa 
employee  to  aaaign  or  hypothecate  his  or  her 
interest  in  the  plaa. 

(3)  No  information  need  be  pravidad  aa  to 
Ihe  effed  of  a  qualified  domestic  reletkme 
Older  aa  defined  to  ERISA  SecUoo  aoe(d)  (28 
use  lOG0(d)). 

(i)  Forfeitures  and Penaltiee 

Deecribe  briefly  every  event  which  oould. 
under  dw  plaa  rseah  la  a  forfettvrs  by.  or  s 
penalty  to,  a  partidpant  and  the 
consequences  thereof. 

(j]  Charges  and  Deducttont  and  Liene 
Therefor 

(1 )  Describe  aU  charges  and  dedudkns 
(other  than  deductions  deecribed  ta 
paragraph  (d)  and  texes)  that  may  be  made 
against  employees  partidpating  ta  the  plaa  or 
against  funds,  securities  or  othar  property 
held  under  the  plan  and  indicate  who  will 
receive,  directly  or  Indirecdy,  any  part 
thereof.  Such  deacriptiaii  ahoold  iacfaide 
chargea  and  dedudioea  that  bmjf  ba  i 
upon  the  tarminatton  of  aa  smpliiyas's 
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interest  ;n  (he  plan,  or  upon  partial 
withdrawuis  from  the  employee'i  accounl 
thereunder 

(2)  Strife  whether  or  not  under  the  plan,  or 
pjrsjant  to  anv  contract  in  connection 
therewth.  any  person  has  or  may  creiite  a 
lien  on  an\  funds,  securities  or  other 
pniperty  held  under  the  plan  If  so.  descr'le 
fully  (he  circumstances  under  which  the  ln-n 
was  <;r  may  be  created 

[^^,  \u  mfomation  need  be  pro\  ided  as  to 
the  effe  t  of  a  qual/:td  domestic  relations 
order  as  defined  '.n  ERiS.\  Section  205(  J)  {:9 
U  S.C.  1056(d)). 

/iprr  J  Ri'^istrant  Information  and  Employee 

Pier.  A.wual  In^orwation 

The  registrant  shall  p'ovide  a  written 
statement  to  participan's  advising  them  of  the 
8».^llal)lIity  without  charge,  upon  written  or 
oral  reijuest,  of  the  documents  incorporated 
bj  re^«rei)i  e  in  Item  3  of  Part  II  of  the 
rfgulralion  statement,  and  stating  that  these 
documents  are  incorporatetl  hy  reference  in 
the  Section  l(l(a!  prospectus  The  statement 
aito  shall  mdiCd'e  the  availibility  without 
charge,  upon  written  or  oral  rtKjuest.  of  other 
docuBirnts  required  to  be  deli\ercd  to 
employees  pursuant  to  Rule  4-'R(b) 
('  230  4::8(bl)  The  statement  shall  Include  the 
ediress  (giving  t.lle  or  department)  and 
iQ^ephone  nun'ber  to  inhu  h  the  request  is  to 
)■«  directed 

TanU 

W.'-'ORMATION  RFQl  l.KI.n  LN  TIIF. 
REGIS TRATIO.N  STATEMF-VT 

/f«M»T  3.  liiccrponiLLin  of  Documents  by 
Fe  Terence 

.Tie  registrant,  and  where  interests  in  the 
plan  are  being  registered,  the  plan,  shall  state 
l/iat  the  documents  listed  Ln  (a)  throu^^h  (c) 
b«  0«>  are  incorporated  by  reference  In  the 
irgittration  slateruent:  and  shall  state  that  all 
OOOinients  subsequently  filed  by  it  pursuant 
to  -^ettionsiaij),  n(c).  14  and  15(d|o(lhe 
S«:uritie»  Exchange  Act  of  1934.  pnor  to  the 
fjt.ng  of  ■  post  efecl've  amendment  which 
indicat<'s  that  all  secuntie*  offered  have  been 
i>»ld  or  which  deregisters  all  securities  then 
rfjpflining  unsold,  shail  be  deemed  to  be 
iiy»rporated  by  refer-«nce  in  the  registration 
Bt»4emcnl  and  to  be  pari  thereof  from  the 
dite  of  Rlmg  of  such  documents  Copiea  of 
thfse  dorurrenls  ere  nut  required  to  b*  filed 
with  the  reg.slration  slatemenl. 

!a)  The  registrant's  latest  annual  report. 
and  where  inlerrsts  In  the  plan  are  being 
roistered,  the  plan  s  iatesi  annual  report, 
fiied  pur»uant  to  Se<  tion  IJIa/  or  15(d)  of  the 
Eiuiiange  Act,  or  in  the  c;i»e  of  the  registrant 
Wthcr  (1)  the  latest  prospectus  filed  pursuant 
to  Rule  424(b)  und.rr  the  Act  that  con'air.s 
Audited  financial  s't-tements  for  the 
rajtistrant  s  latest  fiscal  year  for  whjch  suth 
statements  have  been  filed,  or  [:]  the 
registrant's  effective  registration  statement 
lA  Form  10  or  20-F  filed  under  the  Exchange 
Ad  containing  audited  financial  statements 
for  the  registrant'!  latest  fiscal  year 

;b)  AH  other  reports  filed  punuMnt  to 
Section  13(a)  or  15(d)  of  the  Exchange  Act 
iiftce  the  end  of  the  fiscal  year  covered  by 


the  r^-gistrar.t  document  referred  to  in  (.i) 
above. 

(r)  If  the  class  of  securities  to  be  offered  is 
registered  under  Section  12  of  the  Exchange 
Act.  the  description  of  such  class  of  secur.ties 
ciinlairied  in  a  registration  statement  filed 
under  such  Act.  including  any  amendment  or 
report  filed  for  the  purpose  of  upJjtmg  such 
dfscription. 

Iit'm  4  Dvscnpl.on  of  Seiuri'.ies 

If  the  class  of  secunnes  to  be  off. 'red  is  nat 
n-gntered  under  Section  12  of  the  F>  change 
Act  set  forth  the  information  rtqui.-^d  bv 
I'cm  2112  of  Regulation  S-K  (|  22y  202  of  th  i 
c'lapter)  If  plan  interests  are  being 
i-gistered.  they  need  not  be  described 
f  .rsjant  to  thiS  item. 

i'cm  5  Ir'.eresta  of  Named  Experts  and 
Counsel 

Furnish  the  information  required  bv  \•^^'". 
Mn  of  Regulation  S-K  H  22S  509  of  this 
chapter) 

I'rir  6  Indemnifxation  of  D:fiti>rs  and 
Off:,  cm 

Furnish  the  ir.forTialion  r^q'iired  hs  Item 
-  (2  of  RegiiUtion  S-K  (I  229.702  of  ths 
I  hiipter). 

/.r?Ti  7  Exenptton  from  Rr^mraiion  Ch  rr,fd 

With  respect  to  restricted  sernnies  to  be 
ri'offered  or  resold  pursuant  to  this 
rt  gistralion  statement,  the  registrant  shall 
i.di-ate  the  section  of  the  Act  or  Ru'e  of 'he 
(Commission  under  which  exemption  from 
r-gist.-at!on  was  claimed  and  set  forth  briefly 
t'-e  farts  relied  upon  to  make  the  exemption 
»■.  ail.ible 

l!etp  8.  Ex h: bits 

Furnish  the  exhibits  requred  by  Item  601  of 
Regulation  S-K  (|  229  801  of  this  chapter). 
excopt  that,  with  respect  to  Item  60I(b)(S! 

(a)  An  opinion  of  counael  as  to  the  legality 
of  the  secuntiee  being  registered  is  required 
only  with  respect  to  original  issuance 
S'cunties. 

(b)  Neither  en  opinion  of  counsel 

c  mceming  compliance  with  the  requirements 
c'  ERISA  nor  an  Internal  Revenue  Serv  ice 
d-  termination  letter  that  the  plan  is  qualif.ed 
uTidr-r  Section  401  of  the  Interna!  Revenue 
f  ide  shall  be  required  if  in  Ijeu  there.if  the 
ri  sponse  to  this  Item  8  includes  an 
undertaking  that  the  registrant  will  submit  or 
I.  IS  submitted  the  plan  and  any  amendment 
Itierelo  to  the  Internal  Revenue  Service 
(   IRS ")  in  a  timely  manner  and  has  marie  or 
will  make  all  changes  required  hy  the  IRS  in 
order  to  qualify  the  plan 

/    .71  ft  Undertakings 

Furnish  the  underlakingt  required  by  Item 
.^'.2  |a).  (b)  and  (h)  of  Regulation  S-K 
(}  229  512  (b).  (b)  and  (h)  of  this  chapter),  as 
well  ai  any  other  applicable  undertakings  in 
Item  512. 

Notes  tc  Item  Sk  (1)  The  Regulation  S-K 
lem  512(a)  undertakings  are  usually  required 
pursuant  to  this  item  since  most  registration 
statement!  on  Form  8-S  involve  the 
continuous  offering  and  sale  of  securities 
under  Rule  415  (|  230.415  of  this  chapter ). 

(2)  With  respect  lo  regiitration  statements 


fi'cd  on  this  form,  foreign  private  Issuers 
elgible  to  file  on  Form  20-F  are  not  required 
to  furnish  the  Item  512(a)(4)  undertaking. 
SIGNATURES 

The  Rps:itninl.  Pursuant  to  the 
rfquirements  of  the  Securities  Act  of  1933.  the 
ngistrsnl  certifies  that  it  has  reasonable 
f  ounds  to  believe  that  it  meets  all  of  the 
requireintnts  for  fling  on  Form  S-8  t.nd  has 
c  jly  caused  this  registration  statement  lo  be 
s.gned  on  its  bt'half  by  the  undersigned, 
thereunto  duly  authorized,  in  the  City  of 

.  Slate  of on 

.19 


jKegislranl) —   

By  {S.^nuture  and  Title) 

l\irs'iant  to  the  requirenents  of  the 
Secur.ties  Act  of  1933.  this  registration 
statement  has  been  signed  by  the  follov.ng 
p.-rsoas  in  the  capacities  and  on  the  date 
ir.dicated. 

(Signature) —     — 

(I  .tie) 

(Date)— — ^ 

1  he  Plan  Pursuant  to  the  rcquirtmeits  of 
the  Securities  Act  of  1933,  the  tniatees  (or 
r'her  persons  who  administer  the  employee 
bc-nefit  plan)  have  duly  caused  this 
[cgisiraiion  statement  to  be  signed  on  its 
t   half  by  the  undersigned,  thereunto  duly 

sjtharizrd.  In  the  City  of State 

(  f .  on 19 

ll'ian) 


By  (Signature  and  Title) 

Instructions  1.  The  registration  statement 
shall  be  signed  by  the  regi!trant.  iti  principal 
executive  officer  or  officer!,  it!  pnnripal 
financial  officer,  its  controller  or  principal 
accounting  officer,  and  at  least  a  majonty  of 
the  board  of  director*  or  per»on!  performing 
similar  funclions.  Where  interests  in  the  plan 
are  being  registered,  the  registration 
>  atement  siriall  be  signed  by  the  plan  If  the 
s  Kning  person  is  a  foreign  per»on.  the 
registration  statement  al!0  !hall  be  iigned  by 
It!  authorized  repretentative  in  the  United 
Siatei  Where  the  !igning  person  i!  a  limited 
partnership,  the  registration  statement  shall 
be  signed  by  a  majority  of  the  board  of 
directirs  of  any  corporate  general  partner 
8  gning  the  registration  statement. 

i       Z.  The  name  of  each  person  who  signs  the 
I    registration  statement  shall  be  typed  or 
,    printed  beneath  the  signature.  Any  person 
who  occupiei  more  than  one  of  the  apecified 
positions  ihull  indicate  each  capacity  in 
which  he  or  she  signs  the  registration 
statement.  Attention  is  directed  to  Rule  402 
(5  ZVi<02]  concerning  manual  !ignatures  and 
Item  801  (I  229.801)  of  Regulation  S-K 
concerning  signatures  pursuant  to  powers  of 
f.  ttomey 

PART  240— GENERAL  RUL£S  AND 
REQUUkTlONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  pari  240  is 
revised  to  read  as  follows:  (citations 
before  *   *   *  Indicate  general 
rulemaking  authority}. 


Authority:  15  U.S.C  7Sw.  ai  amended, 
unless  otherwise  noted.  *  *  * 

2.  By  amending  |  240.15d-21  by 
adding  the  word  "and"  at  the  end  of 
(a)(1).  removing  (a)(3].  and  revising 
paragraphs  (a)(2]  as  (b)  to  read  as 
follows: 


OMB  Approval 


|240.1Sd-21    Reports  for  wnployM  atoai 
purchaoa,  aavlngs  and  ahnlar  plana. 

(a)  •  •  • 

(2)  Such  issuer  furnishes,  as  a  part  of 
its  annual  report  on  such  form  or  as  an 
amendment  thereto,  the  financial 
statements  required  by  Form  11-K 
{§  249.311  of  this  chapter)  with  respect 
to  the  plan. 

(b)  If  the  procedure  permitted  by  this 
Rule  is  followed,  the  financial 
statements  required  by  Form  11-K  with 
respect  to  the  plan  shall  be  filed  within 
120  days  after  the  end  of  the  fiscal  year 
of  the  plan,  either  as  a  part  of  or  as  an 
amendment  to  the  annual  report  of  the 
issuer  for  its  last  fiscal  year,  provided 
that  if  the  fiscal  year  of  the  plan  ends 
within  62  days  prior  to  the  end  of  the 
fiscal  year  of  the  issuer,  such 
information,  financial  statements  and 
exhibits  may  be  furnished  as  a  part  of 
the  issuer's  next  annual  report.  If  a  plan 
subject  to  the  Employee  Retirement 
Income  Security  Act  of  1974  uses  the 
procedure  permitted  by  this  Rule,  the 
financial  statements  required  by  Form 
11-K  shall  be  filed  within  180  days  after 
the  plan's  fiscal  year  end. 

PART  24»-FORM8.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  249 
continues  to  read  as  follows: 

Authority:  The  Securities  Exchange  Act  of 
1934. 15  U.S.C.  78*.  et  seq..  '  '  ' 

Z  By  revising  the  last  sentence  of 
i  249.311  to  read  as  follows: 

1249.311    Form  11-K.  for  anniMiraportsof 
omployoo  atucli  purdMMO.  MvtnQS  Mnd 
■tmlar  plaiw  purwwit  ID  MCtten  18(tf)  of 
tlw  SocurtUM  Exchango  Ad  of  1934. 

*  *  *  Reports  on  this  form  shall  be 
filed  within  90  days  after  the  end  of  the 
fiscal  year  of  the  plan,  or,  in  the  case  of 
a  plan  subject  to  the  Employee 
Retirement  Income  Secxirity  Act  of  1974. 
within  180  days  after  the  plan's  fiscal 
year  end. 

3.  By  revising  the  text  of  Form  11-K 
(i  249.311)  to  read  as  follows: 

^4oto — The  text  of  Form  11-K  is  not  and  the 
amendments  will  not  be  included  in  the  Code 
of  Federal  Regulations. 


OMB  Number  3235-0082. 
Expires:  March  31, 1983. 
Estimated    average    burden    hours    per    re- 
sponse— 30. 


Instructions  and  Form 

FORM  11-K 

FOR  ANNUAL  REPORTS  OF  EMPUDYEE 
STOCK  PURCHASE.  SAVINGS  AND 
SIMILAR  PLANS  PURSUANT  TO  SECTION 
15(d)  OF  THE  SECURITIES  EXCHANGE 
ACT  OF  1934 

Genaral  Instnictioos 

A.  Rule  as  to  Use  of  Form  11-K 

This  form  shall  be  used  for  annual  reporU 
pursuant  to  Section  lS(d)  of  the  Securities 
Exchange  Act  of  1834  ('•Exchange  Act")  with 
respect  to  employee  stock  purchase,  saving! 
and  similar  plans.  Interests  in  which 
constitute  securities  registered  under  the 
Securities  Act  of  1833.  This  form  also  shall  be 
used  for  transition  reports  filed  pursuant  to 
Section  15(d)  of  the  Act  Sudi  a  report  is 
required  to  be  filed  even  though  the  issuer  of 
the  securities  offered  to  employees  pursuant 
to  the  plan  also  files  annual  reports  pursuant 
to  Section  13(a)  or  15(d)  of  the  Exchange  Act. 
However,  attention  is  directed  to  Rule  15d-21 
(i  240.1 5d-21).  which  provides  that  in  cerUin 
cases  the  information  required  by  this  form 
may  be  furnished  with  respect  to  the  plan  as 
a  pari  of  the  annual  report  of  such  issuer. 
Report!  on  this  form  shaU  be  Bled  within  80 
days  after  the  end  of  the  fiscal  jrear  of  the 
plan,  provided  that  plans  subject  to  the 
Employee  Retirement  Income  Security  Act  of 
1974  ("ERISA")  shall  file  the  plan  flnandal 
statemenU  within  180  days  after  the  plan's 
fiscal  year  end. 

B.  Application  of  General  Rules  and 
Regulations 

(a)  The  General  Rules  and  Regulations 
under  the  Exchai^  Act  contain  requirements 
applicable  to  reports  on  any  form,  lliese 
general  requirements  should  be  carefully  read 
and  observed  in  the  preparation  and  filing  of 
reports  on  this  form. 

(b)  Particular  attention  is  directed  to 
Regulation  12B,  which  conUins  general 
requirements  regarding  matters  such  as  the 
kind  and  size  of  paper  to  be  used,  the 
legibility  of  the  report  and  the  filing  of  the 
report.  The  definitions  contained  in  Rule  12b- 
2  (I  240.12b-2)  should  be  especially  noted. 
See  also  Regulation  15D. 

(c)  Four  complete  copies  of  each  report  on 
this  form,  including  exhibits  and  all  papers 
and  documenU  filed  as  a  iMrt  thereof,  shall 
be  filed  with  the  Commission.  At  least  one  of 
the  copies  filed  shall  be  manually  signed. 
Copies  not  manually  signed  shall  bear  typed 
or  printed  signatures. 

C.  Preparation  of  Report 

This  form  is  not  to  be  used  as  a  blank  form 
to  be  filled  ia  but  only  as  a  guide  in  the 
preparation  of  the  report  on  paper  meeting 
the  requiremenU  of  Rule  12b-12  (i  240.12b- 
12).  The  report  may  omit  the  text  of  Form  11- 
K  specifying  the  information  required 
provided  the  answers  thereto  are  prepared  in 


the  manner  specified  in  Rule  12b-13 
(i  240.12b-lS). 

D.  Incorporation  of  Information  in  Report  to 
Employees 

Any  financial  statements  contained  in  any 
plan  annual  report  to  employees  covering  the 
latest  fiscal  year  of  the  plan  may  be 
incorporated  by  reference  from  such 
document  in  response  to  part  or  all  of  the 
requirements  of  this  form,  provided  such 
financial  statements  substantially  meet  the 
requirements  of  this  form  and  provided  that 
■uch  document  is  filed  as  an  exhibit  to  this 
report  on  Form  11-K. 
FORM  11-K 

(Mark  One) 

I     )  ANNUAL  REPORT  PURSUANT  TO 
SECTION  15(d)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1834  [FEE  REQUIREDj 
For  the  fiscal  year  ended 

OR 

I     )  TRANSITION  REPORT  PURSUANT 
TO  SECTION  15(d)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1834  [NO  FEE 
REQUIRED]  For  the  transition  period  from 

to Commission 

file  number 

A.  Full  title  of  the  plan  and  the  address  of 
the  plan,  if  different  from  tiut  of  the  issuer 
named  below: 

B.  Name  of  issuer  of  the  securities  held 
pursuant  to  the  plan  and  the  address  of  its 
principal  executive  office: 

REQUIRED  INFORMAIION 

The  followini  financial  statemenU  shall  be 
furnished  for  t^  plan: 

1.  An  audited  sUtement  of  financial 
condition  as  of  the  end  of  the  latest  two  fiscal 
years  o^  the  plan  (or  sodi  lesser  period  as  the 
plan  has  been  in  existence). 

2.  An  audited  statement  of  income  and 
changes  in  plan  equity  for  each  of  the  latest 
three  fiscal  years  of  the  plan  (or  s«di  lesser 
period  as  the  plan  has  been  in  existence). 

3.  The  sUtemenU  required  by  Items  1  and  2 
ahall  be  prepared  tn  accordance  with  the 
appbcaUe  provisions  of  Article  eA  of 
Regulation  S-X  (17  CFR  210AA-01-AA-06) 

4.  In  lieu  of  the  requirements  of  Items  1-9 
above,  plans  subject  lo  ERISA  may  file  plan 
financial  sUtemanU  and  schedules  prepared 
in  accordance  with  the  financial  reporting 
requiremenU  of  ERISA  To  the  extent 
required  l^  ERISA,  the  plan  financial 
sUtemenU  shall  be  examined  by  an 
independent  acoonntant  except  that  the 
"limited  scope  exemption"  conUlned  in 
Section  103(aK3)(C)  of  ERISA  shall  not  be 
available. 

Note:  A  written  consent  of  the  accountant 
is  required  with  respect  lo  the  plan  annual 
finaitdal  sUtemenU  which  have  been 
incorporated  by  reference  In  a  regUtratioa 
statement  on  Form  S-8  under  the  Securities 
Act  of  1833.  The  consent  should  be  filed  as  an 
exhibit  to  this  annual  report.  Such  coaaenl 
shall  be  currently  dated  and  manually  iigned. 

SIGNATURES 

The  Plan.  Pursuant  lo  the  requiremenU  of 
the  Securities  Exchange  Act  of  1934.  the 
trustees  (or  other  persoos  who  adrainisler  the 
employee  bmefit  plan)  have  duly  caused  this 
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Date 
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*  Pnnt  name  and  bile  at  the  M^iinf  ofBcUl 
under  the  aignature. 

Dalad  )hm  Mfloa 
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DEPARmENT  OF  TFUNSPORTAHON 


33  CFR  Parti 

(CQoaa-aMi 

Rm211S-AOS0 

Faaa  ClMfyacl  foe 
by  the  Coaat  Quard 

AODICt:  Coast  Guard.  DOT. 
AcnofC  Final  rule. 


;  The  Coast  Guard  is  removing 
regulations  concerning  fees  charged  for 
landings  of  aircraft  at  Coast  Guard  Air 
Station.  Elizabeth  City.  NC  for  naval 
architecture  and  marine  engineering 
computer  program  services,  and  for 
preapproval  tests  of  certain  Coast  Guard 
approved  equipnenL  This  action  is 
necessary  to  make  Coast  Guard 
regulations  accurately  reflect  current 
agency  practices.  The  effect  of  this 
action  is  to  update  existing  Coast  Guard 
reguiatums  by  renoving  obsolete 
iafonnatioB. 

CFFCCnvC  DATE  jane  13.  ISSXL 
row  FUfTTHCN  aiFOMBATION  COfTTACT: 
Lientenant  Bruce  D.  Branham.  Office  of 
Marine  Safety.  Security  and 
Environmental  Protection  (G-MTH-3). 
US.  Coast  Cnard.  Washinjfton.  DC 
20583-0001.  (202)  287-2988. 

turn  ffMtnTaav  ayowitaTioii:  fai 
ac.cordaoce  wilii  S  U3.C  i&3.  a  aotioe  of 
proposed  rulemaking  uras  not  published 
t~ecause  this  rule  has  no  adverse  safety, 
economic  or  environmental  effects,  and 
notice  and  comments  are  considered 
unnecessary.  Since  the  presence  of 
I' jtdatad  informatioB  in  Coast  Guard 
rcguldtions  ieads  to  public  confnnon. 
the  Coast  Guard  finds  food  cause  to 
make  this  ruiemaknig  effective  in  less 
thsn  30  days  after  publication  In  the 
Fedoral  Rafitar. 

Discussioa  of  tba  Regulatiooa 

1.  Section  1.25  has  bteoma  outdatad 
over  the  years  due  to  dtanges  in  the 


way  the  Coaal  Gaaad  OBolea  oat  iU 

I et|IUIUillill Uvt.  Iiila TtUS  uucudi  1 1.2S 
by  removing  obsoiata  ragiilttinni 
requiring  payment  el  feat  h*  aarvioaa 
that  are  ooiv  provided  bg  aaureaa  otbar 
than  the  Coast  Guard 

2.  Sactioa  1.2»-40(c).  «whick  liats 
certain  service  fees  charged  to  the 
public  by  the  Coast  Guard,  ia  rcawvad. 
The  Coast  Guard  no  longer  chaifsa  feoa 
for  aircraft  laiidings  at  Air  Station 
Elizabeth  City  sioca  a  portiaa  of  the  air 
statian  grounda  is  laasad  ta  aa  airport 
authohty  that  handles  crriliaB  airarait 
landings.  The  previously  offered  naval 
architecture  and  marine  eoglneering 
computer  program  services  are  obsolete 
and  have  not  been  provided  by  the 
Coast  Guard  for  ssany  years. 

3.  Section  \.2S-Stk  Fees  for 
preapiiroval  tests,  is  reoioved.  This 
section  required  that  fees  be  paid  by  the 
manufacturer  for  preapproval  tests  of 
certain  Coast  Guard  approved 
eqaipment  conducted  at  Coast  Gnard 
facihties.  The  equipment  approval 
regulations  in  46  CFV.  subchapter  Q  now 
require  manufacturers  to  use 
independent  laboratories. 

Drafting  Inlonnation 

The  principal  persons  Involved  in 
draftuig  this  document  are  LT  Bruce  D. 
Branham.  Project  Manager,  and  Mr. 
Nicholas  Grasselli.  Pro)ect  Counsel 
Office  of  Chief  Counsel. 

E.0. 12291  and  DOT  Ragulatary  PoKdaa 
andPraoadons 

This  rule  is  considered  to  be  non- 
major  under  Executive  Order  1Z291  and 
non-signiricant  under  Department  of 
Transportabon  (DOT)  regulatory 
policies  and  piucedores  (44  PR  11034. 
February  28. 1979).  The  economic  impact 
of  this  rule  has  been  louad  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  The  previously  available 
services  have  not  been  used  by  the 
public  for  many  years  and  ere  no  longer 
benendal.  Removal  of  the  regulations 
requiring  fees  for  these  services  has  no 
adverse  economic  impact 

Regulatory  Flexibility  Act 

The  Cooat  Guard  certifie*  onder 
section  fl05(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  805(b})  that  this 
Tmal  rule  will  not  have  a  si^aificant 
economic  impact  on  a  aubataotial 
number  of  small  entities. 

PaparwaA  Baductian  Act 

This  final  rule  contains  ao  information 
coOactioa  or  leoordkacpiof 
requtrenaata. 


This  action  hat  bean  analyzed  in 
accordanoe  wHh  the  iniiitlplet  and 
critetia  oentaiiied  ta  Executive  Osoer 
1281Z  and  H  hat  bean  4atenntaied  ttiat 
thit  nJciaaking  doet  nat  fcave  euflidgnl 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
AstessmesL 

Environmental  Ataatsmant 

Hie  Coaat  Cuaid  has  cooaidered  the 
environmenlai  impact  of  thit  wiemaking 
and  concluded  that  preparation  of  an 
environmental  impact  statement  or  an 
environmental  assessment  it  not 
necessary.  There  are  no  environmealal 
issues  related  to  this  rulemaking. 

List  or  Sub)actt  in  S3  CFR  Part  1 

Adminittrative  practice  and 
procedure.  Aathodty  delegations 
(Govemaient  agencies).  Freedon  of 
Infbrmatioo.  Poulties. 

For  the  reasons  set  out  in  the 
preamble,  S3  CFR  part  1  is  amended  as 
follows: 

PART  1-QENERAL  PROVISIONS 

1.  The  authority  citation  for  part  t, 
subpart  1.25,  continues  to  read  as 
follows: 

Aulkatity:  Sec  >.  m  Stat.  2M,  as  amended: 
■ecs.  632. 033.  63  SUL  &4&:  sec  SOL  65  SUL 

290;  5  US.C  552;  14  U.S.C  632.  633; 
Department  of  Tranaportation  Order  1100.1, 
Mar.  31. 1967.  49  CFR  1.4{a](Z). 

f  1.25-40    (AflMndadl 

2.  Section  1.2S-40  is  amended  by 
removing  paragraph  (c)  and  Table  1.2S- 
40(c). 

i1.2S-50    [Ramovad] 

3.  Section  1.25-50  is  removed. 
Dated  May  17. 1990. 

DJlWUttea 

Captain.  US.  Coatt  Guard.  Acting  Chief. 

Office  ofManne  Safety.  Security  and 

En  vimnmental  Protection. 

(FR  Dec  00-13663  Fifed  6-12-00:  a45  asd) 


DEPARTIIEIfT  Of  VETERANS 
AfFAHB 

38CFRPvt3 

RINStOO-AEOI 

OutyPartoda 

aoiCY.  Department  of  Veterans 
Affairs. 

aCBOit  Final  rule:  cotiaolion. 


r.  On  pages  51190-61200  of  the 
Federal  Ragittar  of  December  13. 1968 
(55  FR  51199).  VA  publithed  a  final  rule 
to  amend  itt  regulation  for  classification 
of  training  performed  by  members  of  the 
Senior  Reserve  Officers'  Training  Corps. 
In  the  amendatory  language,  it  ttated 
that  i  3.6(d)(2)  was  being  revised.  In  fact 
i  3.6(d)(2)  is  not  being  revised  and  is 
correct  as  it  appears  in  the  current 
edition  (revised  as  of  September  1. 
1989),  of  title  38,  Code  of  Federal 
Regulations.  However,  in  the  printed 
copy  of  December  13, 1989,  four  words 
in  paragraph  (d)(2]  were  inadvertenUy 
left  out  To  avoid  any  confusion.  VA  is 
printing  the  correct  paragraph  (d)(2].  It  is 
the  same  as  the  current  paragraph  in  38 
CFR  and  there  is  no  revision  planned  at 
this  time. 

PON  RMfTHOI  MPOMMATION  CONTACT: 
Joel  Drembos,  (202)  233-3005. 
Charles  A.  FouBlaliM  m. 
Records  Management  Service. 

1.  In  38  CFR  ]>art  3,  i  3.8.  paragraph 
(d)(2)  is  republished  as  it  appears  in  the 
1989  edition  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

1 3.6    Dutypertoda. 


(d)  •  •  • 

(2)  Special  additional  duties 
authorized  for  Reserves  (including 
commissioned  officers  of  the  Reserve 
Corps  of  the  Public  Health  Service)  by 
an  authority  designated  by  the  Secretary 
concerned  and  performed  by  them  on  a 
voluntary  basis  in  connection  with  the 
prescribed  training  or  maintenance 
activities  of  the  units  to  which  they  are 
assigned:  and 

(FR  Doc.  90-13645  Filed  6-12-90:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPvtS2 

[FRL-37ta-«l 

Approval  and  Promulgation  of 
Implamantatton  Plana;  Indiana 

AOENCV:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTXHC  Final  rulemaking. 


r.  USEPA  is  approving  a 
revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  for 
particulate  matter.  The  revision  was 
necessitated  by  USEPA't  promulgation 
of  new  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter  with  an  aerodynamic  diameter 


equal  to  or  leet  than  10  micrometen 
(PM,.). 

The  effect  of  thit  action  it  to 
document  that  Indiana't  committal  SIP 
tatitfies  USEPA't  revited  requirementt 
for  PMm  in  areat  detignated  at  Group  D 
(52  FR  29385).  The  Group  D  areat  in 
Indiana  are  in  Marion.  Porter,  and  Vigo 
Countiea. 

DATES:  Thit  action  will  be  effective  on 
August  13. 1990  unless  notice  is  received 
wi^in  30  days  that  someone  withet  to 
tubmit  adverse  or  critical  conmientt.  If 
the  effective  date  it  delayed,  timely 
notice  will  be  publithed  in  the  Federal 
Register. 

ADONCSSCS:  Copies  of  the  SIP  revision, 
and  other  materials  relating  to  thit 
notice,  are  available  at  the  following 
addresses.  (It  it  recommended  that  you 
telephone  Maggie  Greene  at,  (312)  886- 
6088.  before  visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  l^anch 
(5AR-26).  230  South  Dearborn  Sb«et 
Chicago,  Illinoit  60604. 
Office  of  Air  Management  Indiana 
Department  of  Environmental 
Management  105  South  Meridian 
Street.  Indianapolit.  Indiana  46225. 
Written  commentt  thould  be  tent  to: 
Gary  Gulezian.  Chiet  Regulatory 
Analysis  Section  (5AR-26),  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street 
Chicago,  Illinoit  60604. 
TOM  RmTMCR  MFONMATKM  CONTACT 

Maggie  Greene.  Air  and  Radiation 
Branch.  US.  Envirormiental  Protection 
Agency.  Region  V,  Chicago,  Illinoit 
60604,  (312)  886-608& 

tupaimgwTAiiY  wromtATiON: 
L  Background 

On  July  1, 1987,  USEPA  promulgated 
revised  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  particulate 
matter.'  In  the  section  of  this  Federal 
Regbter  notice  (52  FR  24679-82)  entitled 
"Requirements  for  State  Implementation 
Plans",  USEPA  set  forth  iU  SIP 
development  policy  for  PMi». 

For  areas  designated  as  Group  0 
under  this  policy,  the  State  is  required  to 
submit  either  of  the  following  two  types 
of  SIP  revisions: 

(1)  A  complete  PMt«  SIP  with 
accompanying  modeled  attainment 
demonstration  showing  attainment  and 


■  Th«  primary  and  aacoodary  particulal*  aianer 
NAAQS  at*  now  viotatad  when  tiOter  (1)  The 
expected  anaiia]  arlthoMtic  naaa  valne  ef  PMa 
coocentntiooa  exceeda  10  nkicyn  par  cabic 
meter  of  air  (50  M/m^  (the  amaal  etaBdard).  or  (2) 
the  expected  mimber  of  dajrt  that  the  FMm 
concentration  exceeds  ISO  M/n*  la  ■» 
per  ceiendar  year  (tha  M^war  staadard). 


maintenance  of  tba  Flifce  jtandard 
within  3  yaart  of  tfia  SIFt  adoption,  or 

(2)  A  "committal''  SIP  that 
tupplementt  ttie  axiating  SIP  with 
enforceable  commitmentt  to  perform  the 
actiont  reqtdradat  52  FR  24681  for  audi 
"committal"  SIPS. 

On  June  23. 1966,  and  )uly  17. 1969,  the 
State  of  Indiana  eubmittad  committal 
SIPi  for  itt  Group  D  areat  to  USEPA  at 
revitiont  to  itt  particnlate  matter  SIP. 
The  Groap  II  areat  of  concern  in  Indiana 
are  in  Marion,  Porter,  and  Vigo 
Coimtiet.' 

n.  EvahiatkMi  of  Caanaittal  SIP 
Required  PtovlakMH  ior  Groop  n  Areat 

USEPA't  criteria  for  approval  of  PMta 
SIPt  it  contained  in  the  July  1, 1987, 
Federal  Bagbtar  Notice.  There  art  five 
pravitiont  that  are  required  by  USEPA 
for  indution  in  every  State  committal 
SIP.  Theae  (Kovitiont  require  die  State 
to  perform  the  following  activitlet: 

(1)  Gather  ambient  PMw  data,  at  leatt 
to  an  extent  contittent  with  minimum 
USEPA  requirementt  and  guidance.* 

(2)  Analyze  and  verify  the  ambient 
FMie  data  and  report  24-hour  PMte 
NAAQS  exceedancet  to  the  appropriate 
Regional  Office  within  45  days  of  eadi 
exceedance. 

(3)  When  an  appropriate  number  of 
verifiable  24-hour  NAAQS  exceedancet 
becomet  available  [See  tection  ZjO  of 
the  PMte  SIP  Development  Guideline)  or 
when  data  indicating  an  aimual 
arithmetic  mean  (AAM)  above  the  levd 
of  the  aimual  PMm  NAAQS  becomet 
available,  acknowledge  that  a 
nonattainment  problem  exittt  and 
immediately  notify  the  appropriate 
Regional  Office. 

(4)  Within  30  dayt  of  the  notification 
referred  to  in  (3)  above,  or  within  37 
months  of  promulgation,  whichever 
comes  first  determine  whether  the 
measures  in  the  existing  SIP  will  assure 
timely  attaiiunent  and  maintenance  of 
the  primary  PMie  standards,  and 
immediately  notify  the  appropriate 
Regional  Office. 

(5)  Within  8  months  of  the  notification 
referred  to  in  (4)  above,  adopt  and 
submit  to  USEPA  a  FMm  control 
strategy  that  atturet  attainment  as 
expeditiotuly  at  practicable  but  no  later 


•  The  Graay  n  anas  la  Martoa  and  V«o  were 
tuled  at  U  n  BMI  (Aataai  T.  lar).  A»Mr  CoaBly 
waa  added  le  the  GftMp  D  Hel  el  B4  Fit  uno  (March 

aiisse). 

*  SecUoa  lau  afai  era  part  it  reqirirae  Suiea 
withiB  1  year  ah«  the  nC  NAAQS  aie 

»  bailB  mmfUtit  f**»  •*"'7  ^J  (•* 
I  at  aaa  iMe)  hi  anai  «Hh  a  nt. 

Ittmrmomtetwmm. 
r(ailaaalalaHaUe)laaf«as 
with  a  iiu«at*al—t  pwbabfllty  batwaaa  «» aad  t» 
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than  3  jman  fraan  apprBwi  of  Ike 
coanittal  OP. 


in.  Evaluation  of  Schadula  Mlastooea 

USEPA'a  policy  for  nviawiog 
committal  SIPi  b  ••<  forth  at  U  FR 
24681  duly  1. 1987).  It  requirM  thai  the 
cooumttal  SIP  inciude  enferoeabie 
milestones  with  tiaiely  cnmiaitment 
dales,  coaaistent  Mritk  the  State's  PMm 
SIP  Development  Plan.  Indiana  has 
acceptably  committed  to  all  required 
milestones. 

rV.  USE?  As  Conclusioas  and  Fkwl 
Action 

To  be  apfirovahle.  PMm  commitlal 
SIPs  must  Incorporate  all  the  five 
provisions  listed  above  (which  were 
enumerated  at  52  FK  24681)  and  provide 
enforceable  milestone  commitments  that 
ensure  program  implementation.  Indiana 
has  also  commiTted  to  submit  a  list  of 
control  measures  being  relied  upon  to 
assure  attainment  and  maintenance  of 
the  NAAQS  for  Manon  and  Vigo 
Counties  by  August  31,  1990,  and  for 
Porter  Cotnity  by  December  31. 1991 

Because  Indiana's  prrrposed  committal 
SIP  for  Manon  and  Vrj?o  Counties 
commits  to  all  of  the  five  requisite 
provisions  and  to  all  the  enforceahlp 
milesloncs.  LISFTA  is  approvint? 
Indiana's  Committal  SIP  for  PMi«  for  the 
GfXMip  n  areas  in  Manon  and  Vi;(fl 
Couaties. 

Indiana's  proposed  committei  SiP  for 
Porter  County  clearly  satisfies  the  first 
three  requirenMHits  and  (he  fifth 
requirement  listed  above.  With  respect 
to  the  fourth  requirement.  Indiana 
commits  lo  detennme  the  adequacy  of 
the  existiag  SIP  by  the  earlier  of  30  days 
after  notification  of  nonattainment  or 
December  51. 1991.  Although  Deoember 
31.  1991.  ia  beyond  37  months  after 
promulgation  of  the  PMm  NAAQS.  it  is 
approxmiately  37  months  af^er  the 
effective  date  of  a  lawsuit  settlement 
agreemeat  in  whicii  USEPA  agreed  to 
reclassify  Porter  County  as  a  Group  II 
area  *  Under  these  cannunstances. 
Indiana's  commitment  is  acceptable. 
Tbeivfore.  USEPA  m  also  approving  the 
committal  SIP  for  Porlar  County. 

Because  USEPA  conaiclers  today's 
action  ■oncnotToreisial  and  roatine.  it  is 
apfMwmc  >'  today  without  pnor 
proposal.  The  action  will  become 
effective  an  August  13.  1990.  Hotvever.  if 
we  receive  notice  by  July  13.  tOTO.  that 
saoMOoe  wishes  to  submit  critical 
comments,  then  USI-TA  will  pubbsh:  (1) 
A  notice  that  withdraws  the  action,  sod 
(2)  a  notice  that  begins  a  new 
rulemaking  by  propowng  tlie  action  and 


estabbsbing  a  conunent  period.  See  47 
PR  27073  (June  23. 1982). 

Nothing  in  this  actiea  aheaki  be 
conatjaed  as  pemMting  or  aBowmg  or 
eatabhahing  a  iwoadewt  for  any  future 
Bequest  for  rrviaiaa  to  awy  State 
Implementation  Plan.  Each  reqnest  for 
reviaion  to  the  State  Impleawntation 
Plan  shall  be  considered  separately  in 
tht  conteid  of  specific  tscboical. 
econoaic  aad  envtrawMBtal  factors 
and  in  relation  to  reievont  statutory  and 
regulatory  requireaaenta. 

Thia  action  has  been  daastfied  as  a 
Table  S  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Regiatar  on 
January  19,  1989  (54  FR  2214-2223). 

On  January  S,  1989.  the  OfTice  of 
Management  and  Budget  waived  Tables 
2  and  3  SIP  revisions  (M  FR  2222]  from 
the  requirements  of  section  3  of 
Elxecutive  Order  12291  for  a  period  of  2 
years. 

Under  5  U.S.C.  B054(bJ.  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Aagust  13.  1990.  This  action 
may  not  be  challenged  later  in 
proceedings  lo  enforce  its  requirements. 
(Sfe307(bH2).) 
List  of  Subjects  Ln  40  CTR  Part  52 

Air  pollution  control  Environmental 
protection.  IntergovemmentaJ  relations. 
Particulate  matter. 

Dated  Mdy  30.  1990 
Frsnk  M.  Coviagtoo. 
Actmg  Regional  Adminiutixtlor. 

PART  52— APPROVAL  AND 
PnOHULOATlON  OF 
IMPLEMENTATION  PLANS 


Subfiart 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  L  part  S2.  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  lo  read  as  follows: 

Autboritr  42  US£L  7401 -7M2. 

2.  Section  S2.774  is  amended  by 

adding  new  paragraph  (n)  to  read  as 
folic 


|S2.77« 


sobmitted  committal  SIPs  for  particulala 
matter  with  an  aerodjmamic  diameter 
equal  to  or  less  than  M  micrometers 
(PMi«)  for  the  Croup  n  areas  wtthin 
Marion  and  Vigo  Coimties  and  all  of 
Porter  County,  respectlveiy.  The 
committal  SIPs  me«t  all  the 
requirements  identified  in  the  July  1, 
1987.  promulgation  of  the  SIP 
requirements  for  PMit  at  S2  FR  24681. 

[FR  Doc  lO-lSSTS  FUad  A-12-«a  8:46  am] 


40  CFR  Part  SI 
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DoatgiMrtloa  Of  Arms  for  Air  Ouaflty 
Planning  Purpoaos;  North  Dakota 

aocncy:  Envinuunental  Piotectioo 

Agency  (EPA). 

ACnOK:  Direct  fmal  rule. 
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tUMMWUrr  EPA  is  amending  the  section 
107  designations  for  North  Dakota  found 
in  40  CFR  41.335  for  prevention  of 
significant  deterioration  fPSD)  purposes. 
For  all  pollutants,  the  section  107 
designated  area  had  been  the  entire 
state.  The  designated  areas  for  all 
pollutants  are  being  revised  to  coincide 
with  the  air  quality  control  regions 
(AQCR)  in  North  Dakota.  EPA's  action 
results  from  a  March  14. 1990.  request 
from  the  State  to  modify  the  section  107 
designations. 

DATES:  This  action  will  become  effective 
on  August  13. 1990.  unless  notice  is 
received  by  July  13. 190a  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Fe<leral  Register. 
AOOfiCSSCS:  Written  comments  on  this 
action  should  be  addressed  to  Douglas 
M.  Skie  at  the  EPA  flegional  OfTice 
address  listed  below.  Copies  of  the 
documents  relevant  to  this  action  are 
available  for  public  inspecbon  between 
8  a.m.  and  4  p.m.  at  the  following 
locations: 

Air  Programs  Branch.  Environmental 
Protection  Agency.  Region  VIII.  099 
18th  Street  Suite  500.  Denver. 
Cokndo  80202-.2405. 
Environmental  HeaUh  Section.  Noilh 
Dakota  State  Department  of  Heakfa 
and  ConsoHdated  Laboratories,  1200 
Missouri  Avenae.  Bieraarck.  North 
Dakota  58502. 
Public  Informatian  Reference  Unit, 
Envtreoneirtal  Protection  Agency.  401 
M  Street  SW..  Waehlngton.  DC  ZOMO. 
ron  raMTMMI  MPOtMATION  CONTACT: 
Laurie  Oatmd.  Air  Programs  Branch. 
Environmental  Protection  Agency. 


Region  Vm.  990 18th  Street.  Suite  50a 
Denver.  Colorado  80202-2406.  (303)  203- 
1814.  PT8  330-1814. 


TAIIV  MPOWaUTIOMi  It  has 

come  to  EPA's  attention  that  the 
definition  of  "baseline  area."  used  In  the 
State's  prevention  of  significant 
deterioration  (PSD)  rules  (which  are  a 
part  of  the  North  Dakota  Air  Pollution 
Control  Rules)  was  inconaistmt  because 
the  designated  section  107  areas  in 
North  DakoU  (see  40  CFR  81.335) 
consist  of  the  entire  state  and  not  the  air 
quality  control  regions  (AQCRs).  The 
State's  definition  was  inconsistent 
because  in  one  instance  it  indicates  that 
there  are  two  baseline  areas,  the 
AQCRs.  and  in  another  instance  it 
references  the  section  107  designated 
areas  which  indicate  that  there  is  only 
one  baseline  area. 

The  State  has  been  implementing  the 
PSD  program  under  the  presumption  of 
two  baseline  areas  and  has  established 
baseline  dates  for  increment  tracking  in 
both  areas.  The  AQCRs  Include 
Metropolitan  Fargo-Moorhead 
(Minnesota)  (#130)  and  the  rest  of  the 
state  (#172).  The  State  has  requested 
that  EPA  modify  the  section  107 
designations  found  in  40  CFR  81.335  to 
make  them  the  two  AQCRs.  This  change 
will  allow  the  definition  of  "baseline 
area"  in  the  North  Dakota  Air  Pollution 
Control  Rules  to  be  consistent  with  what 
the  State  has  been  doing  in  practice. 

Pursuant  to  the  August  7. 1980  Federal 
Register  notice  (45  FR  52716),  EPA  may 
redefine  baseline  areas  through  area 
redesignations.  Section  107(d) 
specifically  authorizes  states  to  submit 
redesignations  to  the  Administrator. 
Consequently,  states  may  submit 
redefinitions  of  the  boundaries  of 
attainment  or  unclassifiable  areas  at 
any  time.  If  EPA  agrees  that  the 
available  data  support  the  diange.  it 
will  redetine  the  areas  as  requested.  As 
long  as  no  PSD  source  has  located  in.  or 
significantly  impacted  on  a  clean  area 
being  considered  for  redesignation.  the 
area  can  be  redesignated  as  a  new 
attainment  or  unclassifiable  area,  even 


if  the  area  ivere  pnvfonsljr  part  of  a 
larger  clean  area  in  which  die  baseline 

data  b«l  bean  set 

In  North  DakoU'a  case.  PSD  sources 
are  located  in  the  areas  slated  for 
redesignaUoiL  However,  EPA  Is 
accepting  a  section  107  redeaignation 
request  because  the  State  has  indicated 
that  it  la  maintaining  the  baseline  dates 
that  had  already  been  estabtiahed  and 
implemented  in  the  two  AQCRs.  The 
redesignation  will  aUow  the  section  107 
designatioiu  to  be  consistent  with  the 
baseline  areas  and  dates  being  applied. 
i.e.,  40  CFR  81.335  will  now  conform  to 
the  State's  definition  of  "basdine  area" 
and  to  what  is  being  done  in  practice. 
This  action  is  seen  merely  as  an 
administrative  action  and  does  not  have 
any  effect  on  the  PSD  permitting 
program  in  North  Dakota. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
August  13. 199a  unless,  within  30  days 
of  its  publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted. 

If  such  notice  is  received,  this  action 
will  be  withdra%vn  before  the  effective 
date  by  publishing  two  subsequent 
notices.  One  notice  will  withdraw  the 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period.  If  no  such  comments 
are  received,  the  public  is  advised  that 
this  action  will  be  effective  August  13, 
1990. 

nNAL  ACnotc  EPA  is  amending  the 
section  107  designations  for  North 
Dakota  found  in  40  CFR  81.335  for 
prevention  of  significant  deterioration 
(PSD)  purposes.  For  all  pollutants,  the 
section  107  designated  area  will 
coincide  with  the  air  quality  control 
regions  (AQCRs)  in  North  Dakota. 

Under  5  U.S.C  805(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 

North  Dakota— TSP 


tTeaagnalad  area 


MetropoWan  ftrv>-**ooitm&i  (Mmn).  AOCR  130 
R«»i  o<  Staia,  AOCR  172 — 


substantial  number  of  small  entities  f  see 
46  FR  8700). 

Under  section  307(bXl)  of  the  Clean 
Air  Act  (CAA).  petitions  for  Judicial 
review  of  this  action  must  be  filed  tn  the 
United  States  Court  of  Appeals  for  the 
appropriate  drcuit  bv  August  13, 190a 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2)  of 
the  CAA.) 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plaiL  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considereid  separately  in 
light  of  specific  technical  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
reqmrements. 

This  actioa  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Rogistar  on 
January  19. 1980  (54  FR  2214-2225).  On 
January  6, 1980,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12201  for  a  period  of  two  year*. 

List  of  SubJecU  in  48  CFR  Part  81 

Air  pollution  control. 
Dated  luna  4. 19B0. 
]»dk  W.  McGraw. 

Acting  Regional  Administrator. 

40  CFR  part  81.  subpart  C  is  amended 
as  follows: 

PART  81-( AMENDED] 

Subpvt  C— Sactlon  107  Attabimant 
Statue  Daalgrtatlona 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  81.335  is  ameitded  by 
revising  the  tables  to  read  as  follows: 

{•1.39S    Nor«il 


DoM  not  mwatprtmary 
■tandaiOa 


Doaa  not  niMl 


Cannot  b* 


23934         F«d«r«l  Registsr  /  Vol.  55.  No.  114  /  Wednc»day.  June  13.  1990  /  Rulea  and  Regulations 


FwlBnl  Ragiatar  /  VoL  58.  No.  114  /  Wednesday.  June  13.  1990  /  Rules  md  lUgutotiom 
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Ua»opoMan  F»gi>Moc»t»»d  ,W.rn),  AQCP  i  JO 
1  al  S««l«.  AOCR  172  ~ 


North  Dakota— Ozone  (Os) 


De*v>atrd  um 


M«tropo«»n  Fargo  Moortyjad  (Mmr),  AQCR  130        ._ 

««»t  erf  St»l*.  AOCH  I  '2 


OoM  no*  rrmtft  pnmary 
•tandard* 


Cannol  b«  daurfied  or 

battar  than  national 

ctandards 


NonTH  Dakota -CO 


Oesign«t«^  area 


l*i»occ*1«n  Far^oMoortiaad  (Minr).  AOCR  130 

B<»l  0*  Stala.  AQCR  i  ■  2  


^         . Cannol  t>e  classified  o» 

Does  not  m«*t  pnmafy  ^^^^^  j,^  national 


standartls 


standard* 
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M*rocx3*tan  F argo- Moof*>ead  (Mirvi)   AJCR  '30.. 
Ra«  0«  State,  AOCH  1  72 
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40  CFR  Part  180 

lPP»f3717/R1073;  FRL-3740-91 

!sonxate-M  (Pheromon*  Dispensers); 
Exemption  (ronn  the  Requirement  of  ■ 
Tolerance  (or  Quinces 

agency:  F.n\'.rin:Tipn!Hl  IVoteclion 
Agrnry  (EFA) 

ACnOM:  Kindl  nile 


UMI 


SUMMARY:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  fi'r  residues  of  the  inset  t 
pheromone  Isomate  M  (pheromone 
dispen'ers)  contjining  the  a(  tue 
ingredients  Z  S-dodt'crn-l  yl  acetate.  E- 
8-dodecen-l  >!  acetate,  and  Z  8- 
dodecen  l-ol  in  or  on  the  raw 
igncultural  commodit>  (RAC)  qi^inces 
Ihis  regulation  eliminates  the  need  to 
establish  a  max.mum  permissible  level 
for  residues  of  this  "biochemical" 
pesticide.  This  request  for  an  exemption 
from  the  requirt-ment  of  a  tolerance  was 
made  in  a  petition  submitted  by  fohn  W. 
Kennedy  Consultants.  Inc  ,  acting  as  the 
registered  US.  agent  for  Biocontrol.  Ltd.. 


uf  Wdrwii  k,  Queensland  4370, 

Australid. 

DATES:  This  regulation  becomos 
effective  on  |une  13.  1990. 
ADDRESSES:  Uri'len  objections, 
iden'if.ed  by  the  document  control 
number.  (Fl'  9F3-'17/Rl073l.  may  be 
submitted  to:  Hearing  Clerk  (A-llO). 
F.n\  ir  irimf'Rtal  Protection  Agency.  Kr.i 
vm.  401  M  St..  Sw..  Washington.  DC 

rOR  further  tNFORMATIO*!  COMTACr  By 

tnai!   Ph;l  O.  Mutton,  Product  Mar..!g('r 
(i'N5)  1".  Rcjijistration  Division. 
F'r.vircnmental  Protection  Agency  4fn  M 
St  ,  Sw  ,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm  207. 
CM  «2.  1921  lefferson  Davis  Highway 
ArliP.gt  in.  VA  22202,  (703)-557-269O 

SUP^I^MENTARY  INFORMATION:  EPA 

issued  a  notice,  published  m  the  Fedoral 
Register  of  May  19.  1989  (54  PR  216641, 
announcing  receipt  of  pesticide  petition 
(PP)  9F3717  from  Biocontrol,  Ltd  ,  148 
Pdlermin  St.,  Warwick.  Queensland 
4370.  Australia  (U.S.  Agent:  |ohn  W 
Kennedy  Consultants.  Inc..  American 
Bank  Building.  Suite  406,  Laurel.  MD 
20707).  proposing  that  40  CFR  180  1073 
be  amended  to  exempt  from  the 
requirement  of  a  tolerance  Uomate-M 


„  ^  Cannot  bu  clasartied  o> 

Doo«  no«  rneot  (xirnaiv     i        j^,^  ,„^  national 


nandards 


standard* 


pheromone  dispensers  when  used  on 
quinces  and  various  other  RACs. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
f.lmg. 

The  data  submitted  in  the  petitiop.  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  previous 
rule  exempting  Isomate-M  from  the 
requirement  of  a  tolerance,  appeanng  in 
the  Federal  Register  of  May  30, 1989  (54 
FR  22896).  The  pesticide  is  is  useful  for 
the  purpose  for  which  the  exemption 
from  the  requirement  of  a  tolerance  is 
sought.  Based  on  the  data  and 
information  considered  in  the  final  rule 
of  May  30, 1989  (54  FR  22896)  and  the 
notice  of  filing  of  May  19,  1989  (54  FR 
21664).  the  Agency  concludes  that  the 
establishment  of  the  exemption  from  the 
requirement  of  a  tolerance  will  protect 
the  public  health.  Therefore,  the  final 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  end  the  grotinds 


for  the  objections.  A  hearing  wall  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Ust  of  SubjecU  in  40  CFR  Pail  ISO 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

DatMt  May  1&  1990. 
DouglM  O.  Campt. 

Director.  Office  ofPeaticide  Program*. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180— (AMENOEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 
Authority:  21  US.C.  348a  and  371 


§180.1073    [Amended] 

2.  Section  18ai073  Isomate-M: 
exemptiona  from  the  requirement  of  a 
tolerance  is  amended  by  adding 
"quinces"  in  alphabetic  sequence  after 
"peaches." 

[FR  Doc.  90-13691  Filed  6-12-90:  8:45  am) 
BHJJNO  COOf  MM-M-O 


40CFRPvt?6S 

IFRL-37S6-7) 

Land  Disposal  Restrictions;  Correction 

AOCMCY:  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Final  rule;  correction. 

SUMMARY:  EPA  is  correcting  errors  in 
the  regulatory  language  which  appeared 
in  the  Federal  Register  on  fieptember  6. 
1989 

FOR  FURTHER  INFORMATION  CONTACT. 
Wanda  L  Levine  at  202-475-6128.  U.S. 
EPA.  Office  of  Solid  Waste  (OS-322), 
401  M  Street  SW..  Washmgton,  DC 
20460 


;  KPA 

promulgated  the  Land  Disposal 
Restrictions  First  Third  Scheduled 
Wastes  final  rule  on  August  8, 1968.  and 
subsequently  published  a  final  rule  on 
September  6, 1989.  making  corrections  to 
that  rule.  This  notice  corrects  some 
errors  in  that  corrections  notice. 

Dated:  )une  6. 1990. 
Don  R.  Clay. 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Respotam. 

The  following  corrections  are  made  in 
the  mles  for  FRL-3e41-2,  Land  Disposal 
Restrictions,  Correction,  Final  Rule, 
published  hi  the  Federal  Registor  on 
September  8. 1980. 54  FR  38087. 

f26«.5    [Coffaded] 

1.  On  page  36071  in  the  first  columa 
item  number  11  is  corrected  to  show  that 
the  introductory  text  of  paragraph  (h)(2) 
is  revised,  not  the  entire  paragraph 
{h)(2).  As  corrected  item  11  readis: 

"11.  On  part  3121Z  third  column. 
I  288.5(h)(2)  introductory  text  is  revised 
to  read  as  follows:" 

{268w7    {Corrected] 

2.  On  page  36071  in  the  first  coliunn. 
item  number  13  is  corrected  to  show  that 
the  introductory  text  of  paragraph  (a)(3) 
is  revised,  not  the  entire  paragraph 
(a)(3).  As  corrected,  item  13  reads: 

"13.  On  page  31213.  third  columa 
S  26a7(a)(3)  introductory  text  is  revised 
to  read  as  follows:" 

9  2M.7    [Corrected] 

3.  On  page  36971  in  the  first  column, 
item  number  14  is  corrected  to  show  that 
the  introductory  text  of  paragraph  (a)(4) 
is  revised,  not  the  entire  paragraph 
(a)(4).  As  corrected,  item  14  reads: 

"14.  On  page  31214,  first  column, 
S  268.7(a)(4)  introductory  test  is  revised 
to  read  as  follows:" 

§268J    [Corrected) 

4.  On  page  36971  in  the  second 
column,  item  number  17  is  corrected  to 
show  that  paragraphs  (a)(2)  and  (a)(3] 
are  revised,  not  the  entire  paragraph  (a). 
As  corrected,  item  17  reads: 

"17.  On  page  31214.  third  column,  and 
page  31215.  first  and  second  columns, 
S  268.8  (a)(2)  and  (a)(3)  are  revised  to 
read  as  follows:" 

9  26tJ3    (Corrected] 

5.  On  page  36072  in  the  second 
column,  item  number  32  is  corrected  by 
changing  the  words  "extract  of  the 
waste"  to  "extract  or  the  waste."  As 
corrected,  item  32  reads: 

"32,  On  page  31217.  second  columa  in 
i  268J3(g).  'extract  or  the  waste'  should 
read:  'extract  or  the  waste,  or  the 


generator  may  use  knowledge  of  the 

waste.' " 

[FR  Doc.  00-13663  POad  ft-t2-fla  S:4S  an] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPMt7S 

[MM  DedMl  No.  Wt-mr-,  RM-8442] 

Radk)  Broadcasting  SarvlCM;  PTMCOlt 
VaUay.AZ 

aocncy:  Federal  Communications 

Commissioa 

ACnoit  Final  rule. 

■UMMAITV.  This  document  substitutes 
Channel  294C2  for  Channel  292A  at 
Prescott  Valley.  Arizona,  and  modifies 
the  Class  A  license  of  Prescott  VaDey 
Broadcasting  Co..  Inc.  for  Station  KIHX- 
FM.  as  requested,  to  specify  op««tion 
on  the  hi^ier  class  diannel.  thereby 
providing  that  community  with  its  first 
wide  coverage  area  FM  service. 
Coordinates  at  the  petitioner's  preferred 
site  for  Channel  294C2  at  Prescott 
Valley  are  34-29-25  and  111-32-Oa  With 
this  actioa  the  proceeding  is  terminated. 

wpFwcrm  DATC  |u)y  23.  looa 


FOR  niRTHBI  IMTOWM AT10W  CONTACT 

Nancy  )oyner.  Mass  Media  Bureea  (202) 
634-6530. 

SUPFLCMCNTAirr  b^owmation:  This  U  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-587. 
adopted  May  17. 1990.  and  released  June 
a  1990.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washingtoa  DC 
The  complete  text  of  this  dcdsinn  may 
also  be  pun:hased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  SubiecU  in  47  CFR  Part  73 

Radio  broadcasting 
PART  73-{  AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303 


{7X202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Arizona,  is  amended  by 
amending  the  entry  for  Prescott  Valley, 
by  removing  Channel  282A  and  adding 
Channel  294CZ. 


:.3?T8         Federal  Rexisfer  /  Vol.  55.  No.  114  /  Wednesday.  June  13.  1990  /  Rales  and  Regulationa 


Federal  Register  /  Vol.  55.  No.  114  /  Wednesday.  June  13.  1990  /  Rule*  and  RegulatioM 


r  de'al  Communu  ations  Co.'nmi'^Mun. 
kjlhla«n  B.  Levitx, 

Di'pLty  Ch:p'.  Pii'.it  \  and Ruips  Da  ision. 
Mass  Media  Buif--.  u 

['■R  Doc  WVU"!'!  K.lL-d  8-12-S<v  8  4.'.  ani 
•  LUNQ  cooc  •7it-e  -« 


47CFRP*rt73 

(MM  Docket  Na  89-M2;  RM-6753i 

Radio  Broadcasting  S«rvto«s;  Biu« 
Eart^MN 


AQEHCY:  Federal  Comm 
Conmission. 
ACTIOM:  Final  niie 


i(  .Uions 


UMI 


SJMMARY:  This  licK  ument  allo's  Channel 
2'>1C3  to  Blup  llwr^h.  Minnesot  i,  as  that 
(  mi'nun:ty'8  sc(.(  .'J  KM  b.'^oadcasl 
R'Tvice  in  ix'spon-^e  to  a  pctiiion  filed  by 
FCBEW.  Inc.  See  5  4  ¥R  T^m.  September 
\1.  iJisti.  Tue  coorumates  for  Channel 
l'.lC3  are  43-38  18  and  94-06-00. 
TATtS:  Effective  July  23.  1990:  the 
window  periad  for  filing  applications 
will  open  on  July  24.  1990.  and  close  on 
August  23.  1990. 

FOn  FUnTHCR  INF0RMAT10M  CONTACr. 
^  jthleen  Scheuerle.  Mass  Media 
Hareau.  (202)  634-C<530. 
SUrr.^MEirrAIIY  iNrORMATtON:  This  IS  a 
5  nopsis  of  the  Commisson's  Report 
a  id  Order.  MM  Docket  No.  8»-382. 

0  lopted  May  23.  1390.  and  released  )une 
8  1990.  The  full  text  of  this  Commission 
d.'cision  is  available  for  inspection  and 

c  ipyinj?  during  normal  business  hours  in 
t'-.e  FCC  Dockets  Branch  (room  230). 
l.)19  M  Street  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
fc'so  be  purchased  from  the 
Commission  8  copy  contradors. 
International  Tranacr'ption  Service, 
(202)  857-3800,  2100  M  Street  NW  .  suite 

1  to.  Washington.  DC  20037 

y  «t  of  Subjects  in  47  CFR  Part  73 

Radio  broadc.isling 

PART  73— 4 AMENDED] 

1  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U  S  C  154.  303 

{  73.202    [AiTMndMlj 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under 
Minnesota  by  adding  Channel  251C3  at 
Blue  Earth. 

Federal  Commun  idimni  Commission 

KathlMB  B.  Ltvitx. 

Pfputy  Chief.  PvLcy  end  Rulet  Dr.  ision. 

S(a*»  Media  Bureau. 

(FR  Doc.  90-13717  Filed  5-12-«);  845  atr] 

MLUNa  coot  srtKai-a 


47  CFR  Part  73 

(MM  Dock*!  No.  SS-428;  RM-68721 

Radio  Broadcasting  Services;  Winona, 
MN 

agency:  Federal  Ccmmunicstions 

Commi.ssion. 

action:  Final  rule. 

bOMMARY:  T>as  document  substitutes 
(  hanne!  23:C3  for  Channel  237A  at 
Winona.  Minnesota,  in  response  to  a 
petition  filed  by  KAGE,  Inc.,  and 
modifies  the  license  for  Station  K.AGE- 
1  M.  as  requested,  to  specify  operation 
(  a  the  higher  powe.-ed  channel.  See  54 
I  R  41852.  October  12.  1989.  The 
(  oordinatis  for  Channel  23rC3  are  44- 
(  V-00  and  91^2-00. 

EFTECTtVE  DATE:  J  Jy  23.  1990. 

FOR  FURTHER  INFORMATION  CONTACT 

K  a'hleen  Scheuerle.  Mass  Media 
I'urenu.  (202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
synopsis  of  the  Commission's  Report 
end  Order,  MM  Docket  No  89-428, 
adopted  May  23,  1990.  and  released  June 
e  19*.«.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  In 
the  FCC  Dockets  Branch  (room  230). 
1519  M  Street  NW..  Washington.  DC. 
'1  he  rom.plete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(.202;  857-3800.  2100  M  Street  NW  .  suite 
1 40.  Washington.  DC  20037. 

IJsl  of  Subjects  In  47  CFR  Part  73 

R.idio  broadcasting. 

PART  73— {AMENDED! 

1  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AuttKMity:  4'  U  S  C.  154.  303 

!  73.202    I  Amended  I 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under 
Minnesota  by  removing  Channel  237A 
and  adding  Channel  237C3  at  Winona. 

F  ederal  Communications  Commission. 

KaUilMa  B.  Lavitx. 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[iH  Doc.  90-13718  Filed  ft-12-90;  8:45  sm) 
WLLwa  oooa  stiy-svis 


47  CFR  Part  73 

[MM  Docket  No.  t9-373:  RM-S873] 

Radio  Broadcasting  Ssrviccs; 
Lexington,  MS 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
FM  Channel  290C3  for  Channel  292 A  at 
Lexington,  Mississippi,  and  modifies  the 
I  cense  of  J  Scott  Communications,  Inc., 
f.r  Station  WLTD(FM).  as  requested,  to 
t  prcify  operation  on  the  higher  class 
channel,  thereby  providing  Lexington 
vi  ith  a  second  wide  coverage  FM 
service.  See  54  FR  37136.  September  7, 
l.i89.  Coordinates  for  Channel  290C3  are 
."J-OO-OO  and  89-53-30. 

EFFECTIVE  DATC  July  23.  1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530, 
SUPPLEMENTARY  INFORMATION:  This  is  a 
ji-nopsis  of  the  Commission's  Report 
and  Order,  KCM  Docket  No  89-373. 
adopted  May  23, 1990,  and  released  June 
8.  19-X.  The  full  text  of  this  Commiss  on 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW.,  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW.,  suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED) 

1  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  4"  U  S  C.  154.  303. 

{7X202    (Amended) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Mississippi.  Is  amended 
by  amending  the  entry  for  Lexington,  by 
removing  Channel  292A  and  adding 
Channel  290C3. 
Federal  Communications  Com-Tiission. 

Kathleen  B.  Lavitx. 

Deputy  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

(FR  Doc  90-13719  Filed  6-12-9a  8.45  amj 
■ujMO  coot  sria-at-ai 


47  CFR  Part  73 

(MM  Docket  No.  M-SSI;  RM-6M31 

Radio  Broadcasting  Sarvlcas;  Halfway, 
MO 

aoency:  Federal  Communications 

Commission. 

action:  Final  rule^ 

•UMMARV:  This  document  allots  Channel 
22eA  to  Halfway.  Missouri,  as  that 
community's  first  FM  broadcast  service, 
in  response  to  a  petition  filed  by  Melvin 
Pulley.  See  54  FR  39021.  September  22. 
1989.  There  is  a  site  restriction  6.7 
kilometers  north  of  the  community.  The 
coordinates  for  Channel  228A  are  37-40- 
34  and  93-15-20. 

DATES:  Effective  July  23. 1990:  The 
window  period  for  filing  applications 
will  open  on  fuly  24. 1990,  and  close  on 
August  23, 1990. 

FOR  nNrmn  infowmation  contact: 
Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-6530. 
suffixMorrARV  mponmatknc  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-391, 
adopted  May  17, 199a  and  released  June 
8, 1990.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (room  230), 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  fit)m  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW..  suite 
140.  Washington.  DC  20037. 


List  of  Sub}ecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

173.202    (Amsndedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under  Missouri, 
by  adding  Halfway,  Channel  228A. 
Federal  Communications  Commission. 
KatUam  B.  Lavitx. 

Deputy  Chief.  Policy  and  Rule$  Division. 
Mau  Media  Bureau. 

[FR  Doc  90-13720  Filed  0-12-W:  8:45  am) 
BajJNO  COM  t7is-at-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1000 

(Ex  Parte  Na  440] 

Cannona  Of  Conduct 

aocncv:  Interstate  Commerce 

Commission. 

action:  Final  rule. 


SUMMARY:  The  purpose  of  this  rule  is  to 
designste  the  Managing  Director's 
Counsel  as  the  Interstate  Commerce 
Conunission's  Etliics  Counselor.  In  our 
prior  rule  the  Commission's  General 
Counsel  was  designated  as  the  Ethics 
Coimselor.  Since  this  rule  change 
involves  only  agency  internal  procedure. 


notice  and  comment  is  not  required 

under  5  U.S.C.  553(b).  Accordingly,  this 

rule  change  is  being  issued  as  a  final 

rule. 

fFFECnVI  DATK  )une  13, 1990. 

KM  FurrNm  a^oiMaATiow  contact 
S.  Arnold  Smith.  275-7076  [TDD  for 
hearing  impaired:  (202)  275-1721]. 

List  of  Sub)ecU  in  4B  CFR  Part  IBit 

Administrative  practice  and 
procedure,  Confbct  of  interests.  Seals 
and  insignia. 

By  the  Commiaaioii:  Chairman  Fhilbin.  Vice 
Chairman  Phillips.  Commisaiooer*  Simmons, 
Lamboley,  and  Emmatt. 

Decided:  |une  6. 1990. 
NoraU  B.  MoCea. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  40.  chapter  X  part  1000  is 
amended  as  follows: 

PART  1000-THE  COMMISSION 

1.  The  authority  citatira  for  part  1000 
continues  to  read  as  follows: 

Authority:  40  US.C.  10303. 10321. 11144  and 
11145. 

2.  Section  1000.735-12  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

i1000.73ft-12    Msrprstatton  and 


(a)  The  Managing  Director's  Counsel 
shall  be  the  Commission's  Ethics 
Counselor.  *  *  * 
•        •        •        •        • 

(FR  Doc  90-13673  Filed  6-12-90:  8:45  am) 
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Thn   MCdcm  of  »w   FEDERAL  REGISTER 
cootans  no*CM  to  ttw  pubic  o<  tha 
proposed  ssuance  o(  ruies  and 
rogLilataons.   Dw  pwpoae  of  ttiM*  no«oM 
is  to  giv«  ritarested  persons  an 
opportunity  to  pMlicyta  tn  •«  rule 
malang  prior   to   ftw  adopton  o(  tw  Anal 
rules 

DEPARTMEFTT  OF  AGRICULTURE 

Agricultural  Martetlng  Service 

7CFRPart908 

|Dog4m(MoiFV90-1M] 

ValefKia  Orangee  Grown  in  Arizona 
and  Deaignated  Part  of  CalU  omlB 
Propoeed  Weekly  Leveia  of  Voluine 
Regulallon  for  Itte  1M»-M  Seeaon 

AOCMCV:  Agnculturtil  Marketing  Service. 
USDA. 

ACnOM:  Proposed  rule. 

•UMMAJIy:  This  proposed  rule  invites 
comments  on  the  need  for  regulation  of 
the  quantity  of  fresh  Valencia  oranges 
that  may  be  shipped  to  domestic 
mariiets.  the  shipping  schedule  and  the 
weekly  percentage  all(x:ation  between 
districts,  and  the  dates  fur  onset  and 
duration  of  volume  regulation  for  the 
VJ89-90  Valenua  orange  season. 
Consistent  with  program  objectives, 
such  action  mdy  be  needed  to  balance 
the  supplies  of  fresh  Valencia  oranges 
with  the  demand  for  such  oranges  This 
proposal  is  based  on  a  marketing  policy 
which  was  unanimously  adopted  by  the 
Valencia  Orange  Administrative 
Committee  (Committer)  on  March  27. 
T.>90.  The  Committee  locally  administers 
the  marketing  order  covering  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  Cdhfamia. 

DATCS:  Comments  must  be  received  by 
July  13.  1990 

AOOftCSSCS:  Interested  persons  are 
invited  to  submit  written  comments 
ctinceming  this  proposed  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk,  room  2525-S,  F»V, 
AVIS.  USDA.  P  O  Box  96456. 
V.dshington.  IX:  2IW90-6456  Such 
c<)mmrnt.s  should  reference  the  docket 
number  and  the  ddie  and  page  number 
uf  this  issue  of  the  Fsderal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  rrgiiiar  business  hours 


FOR  njirmcR  iwyowMATiow  contact 

Patricia  A.  PetrelU.  Maiketiag 
Specialist,  Marketing  Order 
Administration  Branch.  FiV,  AMS, 
USDA,  room  2524-S.  P.O.  Box  964Se, 
Washington.  DC  a0090-e4Se:  tetephone: 
(202)  47S-3823.) 

auppLcaKtiTAiiv  agQwaATiOM.  This 

proposed  rule  is  issued  under  Nteiketing 
Order  No.  808  (7  CFR  part  906).  aa 
amended,  regulating  the  handling  of 
Valencia  orange*  grown  in  Arizona  and 
a  designated  part  of  Caliktnua. 
hereinafter  referred  to  as  the  "order." 
"Hie  order  is  effective  under  the 
Agricultural  Marketing  Agreenaeot  Act 
of  1937,  as  amended.  (7  US C.  801-674), 
hereinafter  referred  to  as  the  "Act." 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulatioa  151X-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  deterrained  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (FRA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  acaie  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  hardened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  115  handlers 
of  Valencia  oranges  who  are  subject  to 
regulation  under  the  marketing  order 
and  approximately  3.500  producer*  in 
the  regulated  area  Small  agncultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121  2)  as  those  having  annual  reciepts 
for  the  last  three  years  of  less  than 
$500,000.  and  small  agricultural  service 
f:rms  are  defined  as  those  whose  annual 
reciepts  are  less  than  $3,500,000.  The 
majority  of  producers  and  handlers  of 
California  Valencia  oranges  may  be 
classified  as  small  entities. 

The  Administrator  of  the  AMS  has 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


The  declaration  of  policy  in  the 
Agricultural  Marketing  Agree  meat  of 
1937  (Act),  as  amended,  inclodet  a 
provision  concerning  establishing  and 
maintaining  snch  orderiy  marketing 
conditions  as  will  provide,  in  the 
interest  of  producers  end  consumers,  an 
orderiy  flow  of  the  supply  of  a 
commodity  throoghout  the  norma) 
marketmg  seaaen  to  avoid  Biu*a»onable 
fluctuations  in  aupplies  and  prices. 
Limiting  the  quantity  of  Valencia 
oranges  that  each  handler  may  handle 
on  a  weekly  basis  may  coatributt  to  iie 
Act's  obfectiTea  of  orderiy  marketing 
and  improving  producers  return*. 

The  Valencia  orange  is  unique  in  that 
mature  orange*  can  be  stored  on  the 
tree,  to  be  marketed  at  a  later  tiaM. 
Usually  a  high  proportion  of  the  crop  i* 
mature  early  in  the  season  and  could  be 
marketed:  but  markets  may  be 
insufficient  to  absorb  that  (|uantily  of 
fruit  in  a  short  period  of  time.  The  on- 
tree  storage  characteristic  of  the 
Valencia  orange  permit*  the  effective 
use  of  the  flow-to-aiarket  (volume 
regulation)  proviaioiu  of  the  older.  Thus, 
volume  regulations  can  be  a  valuable 
tool  in  achieving  the  goal  of  market 
stabilization  for  Valencia  oranges. 

The  major  reason  for  the  use  of 
volume  regulations  uruler  the  Valencia 
orange  marketing  order  is  to  establish 
and  maintain  orderly  marketing 
conditions  for  Valencia  oranges  and 
thereby  benefit  producers  through  higher 
returns.  Such  regulation  can  at  the  same 
time  benefit  consumer*  by  maintaining 
adequate  supplies  of  Valencia  oranges 
in  the  marketplace. 

The  Valencia  marketing  order  also 
provides  a  variety  of  provisions 
designed  to  provide  handlers  with 
marketing  flexibility  within  an 
established  volume  regulation  week. 
When  volume  regulation  is  established 
for  a  given  week,  the  Committee 
calculates  the  quantity  of  oranges 
(allotment)  which  may  be  handled  by 
each  handler.  The  provisions  of  the 
order  allow  handlers  to  ship  Valencia 
oranges  in  excess  of  their  allotments 
within  specified  limits,  in  response  to 
marketing  opportunities.  The  order 
includes  provisions  for  marketing 
incentive  allotments,  shipment  of 
oranges  in  excess  of  a  handler's 
allotment  (overahipment*).  *hipment  of 
orange*  in  quantitie*  le**  than  a 
handler'*  allotment  (underahipment*), 
and  allotment  loan*.  Marketing 


incentive  allotments  provide  handler* 
additional  allotment  (up  to  10  percent  of 
each  handler'*  weekly  allotment  for  a 
specified  number  of  weeks)  for  market 
development  program*  and  to  allow 
handler*  to  take  advantage  of  tpecial 
marketing  opportimitie*.  Handler*  who 
want  to  *hip  more  than  their  allotment 
are  permitted  to  over*hip  that  amount 
by  one  car  (one  car  equal*  1.000  carton* 
at  38.5  pound*  net  weight  each)  or  by  20 
percent  of  their  allotment  level, 
whichever  i*  greater.  A  handler  may 
overship  in  a  given  week,  but  the 
overshipment  must  be  o^set  against  the 
following  week's  allotment.  Handler* 
may  also  ship  less  than  their  allotment 
during  a  given  week  which  would  give 
them  the  oportunity  to  *hip  more  than 
their  allotment  during  the  following 
week.  Handler*  may  borrow  allotment 
from  other  handler*  who  choose  to  ship 
less  than  their  allotment  or  who  cannot 
fully  utilize  their  allotment.  These 
provisions  are  all  designed  for  handler 
flexibility. 

In  addition,  the  order  include* 
provi*ion*  that  exempt  the  handling  of 
certain  Valencia  orange*  from  volume 
regulation.  Tho*e  orange*  which  are 
handled  and  disfKraed  of  to  or  in  the 
following  outlet*  and  channels  are 
exempt  from  volume  regulation.  They 
include:  (1)  Charitable  institution*  or 
relief  organization*  for  distribution  by 
such  agencies:  (2)  commercial 
processor*  for  processing  into  products, 
including  juice;  (3)  export  markets;  and 
(4)  parcel  po*t  and  railway  express 
shipments.  In  addition,  the  Committee 
may  recommend  for  approval  by  the 
Secretary  the  exemption  of  minimum 
quantities  of  oranges  from  order 
provisions. 

Pursuant  to  |  906.50  of  the  marketing 
order,  the  Committee  is  required  to 
submit  a  marketing  policy  to  the 
Secretary  prior  to  recommending  volume 
regulations  for  the  current  season.  The 
order  authorizes  volume  and  size 
regulations  applicable  to  fresh 
shipments  of  Valencia  oranges  to 
markets  in  the  continental  United  States 
and  to  Canada.  The  marketing  order 
does  not  authorize  regulation  of  export 
shipments  of  Valencia  oranges  or 
Valencia  oranges  utilized  in  the 
production  of  processed  orange 
products. 

The  Committee  adopted  its  marketing 
policy  for  the  19e»-90  marketing  year  as 
its  March  27. 199a  meeting  in  Visalia. 
California.  Other  meetings  to  develop, 
discuss  and  review  the  Committee's 
marketing  policy  were  held  on  March  9 
in  Yuma.  Arizona,  and  on  March  20  in 
Ventura.  California.  In  addition  to 
Committee  members,  as  many  as  20 


observers  ht>m  the  industry  were 
present  at  these  meetings. 

The  Committee  estimates  the  1980-00 
Valencia  orange  crop  to  be  52.400  cars. 
This  compares  to  last  year's  total 
production  of  52.700  cars.  The  1980-00 
crop  of  California-Arizona  Valencia 
oranges  has  also  been  forecast  by  the 
National  Agricultural  Statistics  Service 
at  52,400  cars. 

The  Committee  estimates  District  1, 
Central  California.  1980-00  production 
at  24,000  cars  compared  to  the  24.300 
cars  produced  in  1986-69.  In  District  2, 
Southern  California,  the  crop  is 
expected  to  be  24.900  cars  compared  to 
the  25.500  cars  produced  last  year.  In 
District  3.  the  Arizona-California  Desert 
Valley,  the  Committee  estimates  a 
production  of  3.500  cars  compared  to 
2.900  cars  produced  last  year. 

The  Committee  has  projected  that  the 
overall  quality  of  this  year's  Valencia 
orange  crop  ranges  from  good  to 
excellent  in  all  districts,  with  a  higher 
percentage  of  the  friilt  expected  to  be  in 
a  size  range  which  the  consumer  prefers. 
Orange  sizes  are  projected  at  this  time 
to  average  118  oranges  per  carton,  about 
9  percent  larger  than  last  year. 
Throughout  the  production  area,  the  fruit 
is  well  formed  with  an  exterior  texture 
that  runs  from  fairly  to  mostly  smooth 
and  is  reasonably  thin  skinned  The 
latter  feature  indicates  good  internal 
fruit  quality  and  heavy  juice  content 

The  average  orange  size  for  the 
industry  is  projected  to  be  118  oranges 
per  carton  at  the  mid-point  of  the  season 
(July  1).  compared  with  the  1986-69 
average  size  of  128  oranges  per  carton. 
The  average  size  for  1989-00  crop 
oranges  produced  in  District  1  is 
projected  to  be  119  oranges  per  carton, 
compared  with  an  average  of  132 
oranges  per  carton  for  1988-80  Valencia 
oranges.  For  District  2,  the  average  size 
for  the  1989-00  crop  oranges  is  projected 
to  be  117.  compared  to  last  year's 
average  of  127.  The  average  size  for  the 
1989-00  crop  oranges  produced  in 
District  3  is  projected  to  be  120, 
compared  to  an  average  of  112  for  the 
1988-00  crop  oranges. 

There  may  be  times  when  small  sizes 
as  well  as  excessively  large  sizes  will  be 
shipped  in  fresh  fruit  chaiuiels  at 
heavily  discounted  prices  which  could 
produce  a  negative  return  to  producers. 
Such  discounting  could  be  disruptive  to 
orderly  marketing  of  Valencia  oranges. 
This  condition  could  be  alleviated 
through  the  use  of  size  regulations 
authorized  under  the  marketing  order. 
The  Committee  has  indicated  that  if  size 
regulation  would  achieve  provam 
objectives,  it  would  make  suoi 
recommendations  to  the  Secretary. 


Valencia  oranges  are  typically 
•hipped  and  dispooed  of  in  three  major 
distribution  channels— domestic  fresh, 
export  fresh,  and  by-products. 
Traditionally,  the  fresh  domestic  outlet 
has  been  the  most  profitable,  and  the 
best  quality  fruit  has  gone  to  that 
market.  Fruit  of  sli^tly  lower  grades 
and  sizes  went  to  the  somewhat  less 
profitable  fresh  export  market  and  the 
by-products  channel  (mostly  frozen, 
concentrated  orange  juice)  was  a  low- 
value  salvage  outlet  for  the  remaining 
fruit. 

In  recent  years,  however,  and 
especially  during  the  1086-60  marketing 
year,  this  situation  has  been  changing. 
There  are  now  four  identifiable  outlets 
for  Valencia  oranges,  each  of  which 
contributes  to  utilization  of  the  total 
crop.  The  first  outlet  is  still  the 
conventional  fresh  domestic  market 
which  takes  the  best  quality  fruit  for 
sales  directly  to  the  consiuner.  The 
second  outlet  is  now  sales  of  fresh 
oranges  to  institutions  and  retail  stores 
for  fresh  squeezed  orange  juice.  This 
new  type  of  outlet  provides  higher 
returns  to  producers  than  commercial 
processing.  Under  the  marketing  order. 
shipmenU  to  both  of  these  outlets  are 
considered  shipments  to  the  fresh 
domestic  market  The  third  major  outlet 
for  Valencia  oranges  continues  to  be  the 
export  market.  Tl»  export  market  has 
and  continues  to  undergo  significant 
change.  Asian  markets  for  Valencia 
oranges  have  grown,  especially  the 
Japanese  market  which  is  now  that 
single  largest  export  customer  for 
Valencia  oranges.  The  Japanese  market 
demands  large,  high  quality  fruit  The 
Hong  Kong  market  the  dominant 
destination  point  in  Southeast  Asia  and 
an  important  transshipment  port  prefers 
a  smaller,  smoother  skinned  fruit.  Other 
outlets  in  Southeast  Asia  include 
Singapore.  Malaysia,  and  Taiwan.  The 
fourth  outlet  is  commercial  processing  or 
the  by-product  channel.  Oranges 
diverted  to  by-products  are  used 
primarily  for  juice  and  animal  feed, 
Valencia  oranges  that  are  not  suitable 
for  the  fresh  market  are  usually  diverted 
to  this  outlet  The  Committee  reported 
that  the  projected  percentage  for  this 
season  to  be  utilized  in  this  market 
outlet  is  higher  than  the  average  of  the 
past  four  seasons. 

During  the  1986-60  marketing  year,  37 
percent  of  the  total  crop  was  sold  in 
fresh  domestic  markets.  21  percent  went 
to  fresh  export  markets,  and  42  percent 
to  processing  and  other  dispositions. 
Volume  regulation  under  the  marketing 
order  was  not  used  during  the  1066-80 
marketing  year. 
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In  terrna  of  total  crop  utilixatian.  the 
Coounittae  eatimates  that  approxiaMtely 
21.000  cara  of  the  19W--0O  crop  (40 
percent]  will  be  utilized  tn  freth 
doraeatic  marketa  cx>mpared  with  37 
percent  in  1980-89;  fresh  exports  are 
projected  at  11.500  cars  (Z2  percent)  ci 
the  toUl  isae-eo  crop  compared  to  21 
percent  in  1B88-80;  and  19.900  cars  (38 
percent)  of  the  1989-00  crop  will  be 
utilized  in  by-product  channels 
compared  with  42  percent  in  1988-89. 
Expressed  m  terms  of  the  actual 
volumes.  Valencia  oranges  shipped  to 
fresh  domestir  markets  in  1989-90  may 
increase  by  7  percent  from  1988-89; 
export  ihipmer.ts  could  increase  by  4 
percent  trom  1388-89  estimates;  and 
utilization  by  processors  or  other  by- 
product channels  in  1980-90  may 
decrease  by  10  percent  from  1988-89. 

It  is  our  view,  based  on  the 
Committee's  deliberations  and  the 
marketing  policy,  that  the  Committee  is 
not  likely  to  recommend  the 
implementation  of  volume  regulation 
prior  to  the  end  of  June.  In  discussing  the 
possible  need  for  volume  regulation 
during  the  season,  a  Committee  member, 
at  the  meeting  on  March  9  in  Yuma. 
Arirona.  offered  several  reasons  for  not 
recommending  regulation  for  the  1989-90 
season.  Those  reasons  included  the 
observation  that  the  February  freeze  in 
the  western  states  most  likHy  caused 
sufficient  damage  to  Valencia  oranges 
80  as  to  negatively  impad  the  supply 
available  for  fresh  domestic  utilization 
and  the  fact  that  ;iiice  pnces  are 
relatively  high  due  to  last  winter's  freeze 
in  Florida  However,  the  Committee 
indicated  at  its  marketing  policy 
meetings  that  the  industry  may 
reevaluate  the  marketing  conditions  in 
June. 

Crop  and  market  conditions  could 
change  as  the  season  progresses  and 
result  in  a  Committee  recommendation 
for  volume  regulation  as  a  response  to 
several  prospective  problems.  These 
include  (1)  A  possible  quarantine  of 
Valencia  oranges  because  of  problems 
with  the  Fuller  Rose  Beetle:  (2)  the 
spread  of  the  Mediterranean  fruit  fly  in 
Southern  California;  and  (3)  drought 
conditions  which  are  of  increasing 
concern  to  the  Califofnta  fruit  and 
vegetable  industry 

Given  the  views  of  industry  members 
as  reflected  in  Committee  meetings  thus 
far.  the  U.S.  DefMrtmenI  of  A^culturc 
(Department)  docs  not  expect  the 
Conmittee  to  recommend  volume 
regulatioaa  poor  to  the  end  of  |une 
(week  ending  on  July  S.  1900).  The 
shipping  schedule  as  proposed  would 
begin  with  the  week  ending  on  \nhf  S, 
1990.  The  Committees  current  schedule 


lists  shipments  through  the  week  aadiog 
on  November  1. 19B0.  Thwa faie.  thia 
proponed  rule  would  provide  for  volume 
regalalioa  for  the  period  Eron  the  sweek 
ending  on  foly  S.  1990,  through  the  week 
ending  November  1.  IMO. 

Based  on  the  information  available  to 
it  and  for  the  purpoaea  of  thia 
rulemaking  procesa,  the  Ckunmittee 
recommended  to  the  Secretary  a 
proposed  weekly  achedole  of  the 
quantities  of  Valencia  oranges  that  can 
be  shipped,  if  volame  regulation  is 
recommended,  approved  and 
implemented  for  the  1960-90  aeason.  The 
proposed  shipping  schedule  is  baaed  on 
the  initial  crop  estimate.  Due  to  the 
anticipated  normal  distribution  of 
orange  sizes  and  crop  conditions,  the 
Committee  estimates  that  fresh  domestic 
shipments  this  season  will  be  between 
20.000  aixl  22.000  cars.  The  shipping 
schedule  is  therefore  based  on  the  mid- 
point total  of  21.000  cars.  Thia  figure 
may  be  adjusted  to  reflect  reviaed  crop 
estimates  throughout  the  season.  The 
shipping  schedule  is  proposed  to  be 
specified  in  a  new  f  906.682  of  the  rules 
and  regulations. 

In  developmg  the  proposed  shipping 
schedule,  the  Committee  considered 
equity  of  marketing  opportunity  and 
established  an  equity  factor  pursuant  to 
S  908.51(b).  The  Committee  compiles 
production  estimates  in  cars  for  each 
distnct  Theae  production  estioMtes  are 
based  on  the  entire  anticipated  tree  crop 
in  each  district  that  could  be  utihzed  in 
fresh  domestic  chaniiels.  exported, 
processed,  or  designated  for  other  uses. 
The  Committee  combines  these 
production  estimates  and  estimates  the 
number  of  cars  that  could  be  marketed 
in  fresh  domesbc  channels.  From  the 
relationship  between  these  tiwo  totals  an 
equity  factor  is  derived  and  then  applied 
to  each  district's  estimated  production 
in  order  to  determine  the  estimated 
amount  of  each  district's  production  that 
could  be  moved  mto  fresh  domestic 
markets.  Therefore,  all  districts,  no 
matter  how  much  handlers  ship  weekly 
to  the  fresh  domestic  marketa.  should  be 
provided  the  opportunity  to  ship,  under 
volume  regulation,  the  same 
proportionate  amount  to  fresh  domestic 
markets  during  the  season.  Th«  equity 
factor  for  this  season  is  42  percent,  or 
22.000  cars,  and  is  the  same  for  all 
districts. 

The  shipping  schedule  also 
establishes  the  percentage  allocation, 
pursuant  to  i  a06.110(d)  of  the 
regulations,  for  each  district  for  each 
week  which  is  aaed  to  datarmine  each 
district's  proportkmat*  share  of  dw 
volume  regaUtioa  mhim  tt  ia  iaanad  for  a 
particular  week.  Each  diatricf  a  volume 


limitation  for  a  particular  wedc  is  then 
eqoitabty  apportioned  among  all 
handlers  ia  each  district.  Thus,  each 
handler's  individual  aUotnent  is  baaed 
on  the  entire  quantity  of  Valencia 
orangea  available  for  ail  asea.  hiduding 
export. 

The  Department  invites  oomnents  on 
the  need  for  volume  regulation  during 
the  1989-60  marketing  year,  the 
propoaed  shipping  schedule,  the 
percentage  allocation  shown  in  the 
shipping  scbednle.  and  the  beginning 
and  ending  dates  of  regulation. 
Commenters  proposing  alternative 
levels  of  thipfnents  and  begmning  and 
ending  dates  for  regulation,  inchiding  no 
regulation,  for  the  1980-90  season  should 
provide  as  much  information  aa  possible 
in  support  of  their  suggested 
alternatives.  Interested  persons  are  also 
invited  to  comment  on  the  poesible 
regulatory  and  informational  impact  of 
this  marketing  policy  and  volume 
regulations  on  small  businesses. 

The  Department  will  analyze 
comments  received  in  response  to  this 
propoaed  rule  and  then,  if  warranted, 
issue  a  final  rale  which  would  include 
an  analysis  of  the  comments  received. 
Throughout  the  season,  the  Committee 
meets  on  a  weekly  basis,  if  warranted, 
to  consider  current  and  prospective 
marketing  conditions.  If  this  rule  is 
adopted  and  regulation  is  implemented 
during  the  1969-90  season,  the 
Committee  would  be  expected  to 
retAJBuaend.  as  necessary,  amendments 
to  the  amounts  allotted  for  each  district 
for  the  upcoming  week  and  to  provide 
adequate  fustification  for  levels  of 
regulation  different  from  the  established 
shipping  schedule.  If  warranted,  the 
Department  would  issue  a  rule 
amending  the  established  schedule. 

This  proposed  rule  is  based  on  the 
information  currently  available.  The 
issuance  of  this  proposed  rale  does  not 
preclude  the  possibility  that  crop  and/or 
marketing  conditions  could  change  and 
that  the  Committee  may  recommend  the 
implementation  of  volume  regulations 
sooner  than  contemplated  by  the 
proposed  rule.  As  more  information 
becomes  available,  the  Committee  may 
find  it  necessary  or  desirable  to  propose 
revision  of  the  shipping  scdidule 
proposed  herein.  The  Department  would 
consider  the  Committee's 
recommendations  and  take  whatever 
action  ia  appropriate  under  the  order  to 
achieve  the  order's  perpoaes  and 
obiecttves. 

List  ol  Subi«:ta  In  7  CFB  Put  906 

Markatiiv  apeeoMnts,  Oranges. 


For  the  raaMMH  aet  forth  in  the 
preamble.  7  CFR  fii  Mi  is  proposed  to 
be  amended  as  foUows: 

PART  WM-VALENCU  OfUNQES 
OROWN  M  ARIZONA  AND 
DESKSNATED  FART  OF  CALIFORNIA 

1.  The  autfrarity  dtation  for  7  CFR 
part  BOB  continaes  to  reed  as  Wkiwa: 


2.  A  new  i  906.682  is  added  to 
foUowrs: 

Nola:  This  secUon  wtll  not  appear  tn  the 
Code  of  Federal  Rsgulatians. 


•8 


oranges  gposaa  hi 
AiIbuus.  off  dIsMni 
handled 
foHowe: 


The  shipping  schedule  below 
establishes  the  quantities  of  Valencia 


(a)  Juty  S ._. 
(b)Ju»y12... 

(a)Aa»2.- 
(t)Au»».._ 
(g)  Aug.  16. 
(ti)Auo.23. 
(0A«B.3O_ 


Q)  SaoLS. 
(k)S«()t  13.... 
(DS«pt»  — 
(m)  SspL  27  _ 

(n)Oct4 

(0)  Oct  1 1  — 
(p)  Oct  18 — 

(q)  Oct  25 

(r)  Now.  1 


(canons) 


312.000 
328.300 
328,300 
328,^W0 
328,300 
328  JOO 
328.300 
350.390 
37Z400 
350.350 
445,900 
486.900 
466.900 
489.900 
466.500 
441.000 
421,400 
2T1.950 


%  Aloc 


4S 
4S 

m 

48 
48 
48 
49 


48 

48 
48 


40 
48 
48 
48 


.ipmos 

341.700 
941.708 
Ml  .TOO 
S4I.7D0 
341700 
341700 

a87j800 


484,500 

404.900 


%  Aloe 


468.000 
438v600 

283.060 


Dated:  |ane  8. 188a 
Reeart  t^  Kaseay* 

Deputy  Director.  Frwt  and  Vegetable 
Divition. 

[FR  Doc.  90-13864  Filed  ft-12-90:  8:45  am] 
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Reporting  and  recordkeeping 
requh  sassats. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  250 

(DecfcetNall-06661 

Rogidatlon  H— Paymofit  Of  Dhrtdanda 
by  State  Bank  Mambors  of  tha  Fadaral 
Raaarve  Systom;  lUacalanaous 
Intofpratattons 

AQOtCT:  Board  of  Governors  of  the 

Federal  Reserve  Sjrstem. 

ACTION:  Notice  of  proposed  rulemaking. 

jtwmirr  The  Board  of  Governors  of 
the  Federal  Reserve  System  Is  proposing 
the  addition  of  a  new  section  to  its 
Regulation  H.  Membership  bi  the 
Federal  Reserve  System,  that  will  clarify 
the  circumstances  under  whidi  state 
member  banks  may  pay  dividends  and 
will  bring  calculatioa  of  dividend-paying 
capacity  into  line  with  current 
regulatory  reporting  standards  and 
generally  accepted  accounting  principles 
(GAAP).  The  rule  would  define  the 
lenns  used  in  two  stahitory  provisions 
that  impose  capital  and  current  earnings 
restrictions  on  the  payment  of  dividends 
by  national  hanks.  These  provisions,  12 


U.S.C  56  and  6a  are  made  a^ilicable  to 
state  member  banks  by  section  9  of  ihe 
Federal  Reserve  Act. 

DATtK  Comments  should  be  received  by 
August  13. 1990. 

jmonfurr  Comments,  which  should 
refer  to  Docket  No.  R-a696,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue  NW,  Washingtoa 
DC  20551,  to  the  attention  of  Mr. 
Wilham  W.  Wiles.  Secretary,  or 
delivered  between  &-45  a jn.  and  5:15 
p.m.  to  room  B-2223.  CommenU  may  be 
inspected  in  room  B-1122  between  9 
a.m.  and  5  p.m..  except  as  provided  in 
i  281.8  of  the  Board's  Rules  Regarding 
Availability  of  Information.  12  CP9. 
281.6. 

Foa  niRTHni  MFomtATioM  contact: 

Oliver  Ireland.  Associate  General 
Counsel  (202/452-3625).  or  Lawranne 
Stewart  Attorney  (202/452-3513).  Legal 
Division;  or  Rhoger  Pugh.  Manager, 
Policy  Development  (202/728-5663).  or 
Charles  Holm.  Senior  Accountant  (202/ 
452-3502).  Division  of  Banking 
Supervision  and  Regulation.  Board  of 
Governors  of  the  Federal  Reaerve 
System.  Washu^^toii.  DC  20S51.  For  the 
hearing  hnpaired  only, 
Teleoonununications  Device  for  the  Deaf 
CTDD"),  Ernestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 


50 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
51 
SI 
51 
51 
51 


11000 


%ABoc 


STOjOOO 
CTOjOOO 
878^880 


87^880 
S7QLO0O 
715,000 
W8M0 
715,000 
980.000 
888.000 
960,000 
860.000 


566J0OO 


Before  a  state  member  bank  can 
declare  a  dividend.  It  muat  estabU^  that 
the  payment  of  the  dividend  will  not 
impair  its  capital  under  12  US.C  56.  and 
that  the  dividend  can  be  paid  out  of 
recent  earnings  under  12  U.S.C  6a'  If 
the  dividend  payment  does  not  meet  the 
requirements  of  these  sections  the  state 
member  bank  must  obtain  the  approval 
of  the  Board  before  payiitg  the  dividend. 
These  provisiotu  are  designed  to  protect 
and  stabilize  the  capital  support  of  a 
bank's  operabons. 

Both  sections  56  and  60  were  adopted 
as  part  of  the  National  Bank  Act  The 
coverage  of  these  provisions  extends  to 
state  member  banks  under  sectioa  9  of 
the  Federal  Reserve  Act  which  provides 
that  all  state  member  banks  are  required 
"to  conform  to  those  provisions  of  law 
imposed  on  national  banks  *  *  *  whidi 
relate  to  die  withdrawal  of  capital  or 
impairment  of  their  capital  stock,  and  to 
conform  with  the  provisions  of  sections 
56  and  eO(b)  of  this  title  with  reaped  to 
the  payment  of  dividenda.'  ■  BoA  of 
these  provisions,  however,  were  enacted 
prior  to  the  widespread  use  of  accrual 
accounting  systems,  and  use 
terminology  that  is  ambiguous  and 
imprecise  in  the  context  td  asodem 

>  Sactxmt  U0«  and  S1SS  of  Um  RaviMd 

'  Sacttoo  a  panyvpfa  S  of  Ik* 
Ac«ll2U.S.C  J24). 
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re^atory  reporting  and  accounting 
practices.  The  OCC  and  the  Board  have 
issued  vanous  interpretations  of 
sections  56  and  60,*  some  of  which  are 
inconsistent  or  have  become  outdated 
as  a  result  of  changes  in  regulatory 
reporting  and  accounting  practices.  The 
OCC  has  published  a  proposed  rule 
concerning  the  payment  of  dividends  by 
national  banks.*  The  OCC's  rule  is 
intended  to  clarify  the  calculations  of 
dividend  paying  capacity,  and  to  make 
these  calculations  consistent  with  the 
modem  accrual  accounting  methods 
used  under  generally  accepted 
accounting  principles  (GAAP).  The 
Board's  proposed  rule  is  substantially 
similar  to  the  CXiC's  rule,  and  is  being 
taken  under  the  authority  provided  by 
section  ll(i)  of  the  Federal  Reserve  Act 
(12  use.  246(1)) 

Purpoa« 

The  statutory  provisions  concerning 
the  payment  of  dividends  require  that 
state  member  banks  seek  the  approval 
of  the  Board  in  order  to  pay  any 
dividend  that  does  not  meet  the 
requirements  of  the  statute.*  The 
purpose  of  this  notice  of  proposed 
rulemaking  is  to  provide  definitive 
guidelines  for  state  member  banks  to 
use  in  calculating  their  dividend  paying 
capacity  and  to  clarify  the 
circumstances  under  which  stale 
member  banks  are  required  to  obtam 
the  approval  of  the  Board  to  pay 
dividends.  Because  of  the  importance  of 
the  maintenance  of  sound  capital  to  the 
safety  and  soundness  of  member  banks, 
the  current  action  is  being  taken  in  the 
form  of  a  regulation,  the  violation  of 
which  would  provide  the  basis  for  an 
enforcement  action. 


A.  Section  56 

Section  56  provides  that  no  bank  may 
withdraw  any  portion  of  its  capital  by 
the  payment  of  dividends  or  otherwise, 
and  states  that  no  dividend  may  be  paid 
if  losses  have  been  sustained  that  equal 
or  exceed  the  "undivided  profits  then  on 
hand".  It  also  provides  that  no  dividend 
may  be  paid  in  excess  of  the  bank's  'net 
profits  then  on  hand  ".  after  deducting 
losses  and  "bad  debts".  An  exception  to 
this  prohibition  is  provided  by  section 
59.  under  which  a  dividend  that  would 
impair  capital  may  be  paid  by  a  vote  of 
two-thirds  of  the  shares  of  each  class  of 
stock  if  the  permission  of  the  Board  is 


•  Sm  OCC  InUrpntoHvc  Ruling*  al  12  CHI  7«ia0 
and  :>  n^  Iniarpreiations  of  (he  Board  al  12  CFR 
zsaiM 

•  M  FR  Xmi  (Auc  16.  19*0)  and  M  PR  42308 
(Oct   IS.  IMS) 

■  12  ISC  M.  M.  andaa 


obtained.  The  Board's  proposed  rule 
would  define  a  number  of  the  terms 
used  in  this  section,  and  would  establish 
which  accounts  are  to  be  used  in 
calculating  a  bank's  dividend  paying 
capacity. 

Bad  debt—'Tt\e  definition  of  bad  debt 
included  in  the  Board's  proposed  rule  is 
identical  to  the  OCC  provisions,  which 
were  in  turn  adopted  from  a  long- 
standing OCC  interpretation  of  section 
56.*  Under  this  definition,  the  term  "bad 
debts"  used  in  section  56  includes 
matured  obligations  due  to  the  bank  on 
which  interest  is  past  due  and  unpaid 
for  six  months  unless  the  debt  is  well 
secured  and  in  the  process  of  collection. 
The  question  of  whether  a  debt  has 
matured  is  to  be  determined  under  the 
terms  of  the  debt  contract.  Demand 
debts  for  which  the  payment  of  interest 
is  six  months  past  due  will  be 
considered  to  be  mature  regardless  of 
whether  the  debt  is  considered  to  have 
matured  under  the  contract  or  by 
operation  of  law. 

Undivided  profits  then  on  hand  and 
net  profits  then  on  hand — The  OCC 
treats  the  phrases  "undivided  profits 
then  on  hand  "  and  "net  profits  then  on 
hand"  used  in  section  56  as 
interchangeable  terms.  As  the  legislative 
history  of  section  56  does  not  indicate 
that  these  phrases  were  intended  to 
have  different  meanings,  the  Board  is 
proposing  to  adopt  the  same 
interpretation  of  these  terms. 

Under  the  Board's  proposed 
implementation  of  section  56.  the  current 
calculation  of  "undivided  profits  then  on 
hand"  will  be  affected  in  the  following 
areas: 

— Allowance  for  loan  and  lease  losses 
(ALLL) — The  ALLL  would  not  be 
included  as  part  of  undivided  profits 
then  on  hand  for  the  purpose  of 
determining  if  the  payment  of  a 
dividend  would  impair  capital 
pursuant  to  section  56.  Previously, 
banks  have  been  allowed  to  include 
All  I  in  undivided  profits  for  the 
purposes  of  this  section.  However,  as 
the  purpose  of  the  ALLL  is  to  protect  a 
bank  from  anticipated  (although  as 
yet  unidentified)  losses  in  its  loan  and 
lease  portfolio.  It  would  be  imprudent 
to  allow  a  bank  to  pay  dividends  from 
the  ALLL  when  other  components  of 
undivided  profits  are  exhausted. 
Furthermore,  while  the  ALLL  is 
treated  as  part  of  capital  under  the 
Board's  capital  adequacy  guidelines, 
banks  do  not  treat  the  ALLL  as  part  of 
undivided  profits  under  modem 
regulatory  reporting  and  accounting 
practices.  Consequently,  the  proposed 


rule  would  conform  dividend  paying 
capacity  to  current  regulatory 
reporting  practices  and  GAAP. 
—Bad  debt.  Under  the  proposed  rule, 
only  bad  debts  in  excess  of  the  ALLL 
(if  any)  would  be  deducted  from 
undivided  profits  then  on  hand. 
Previously,  all  bad  debts  were 
deducted.  As  the  ALLL  would  be 
excluded  from  undivided  profits  under 
the  proposed  rules,  if  banks  were  also 
required  to  deduct  all  bad  debts  from 
undivided  profits  amounts  related  to 
loan  losses  would  in  efTect  be 
deducted  twice. 
— Surplus  surplus  '' .  Only  the  portion  of 
surplus  surplus  that  has  been  earned 
rather  than  paid  in  as  capital  may  be 
transferred  to  undivided  profits  in 
order  to  pay  dividends."  Before  any 
"earned  surplus  surplus"  may  be 
transferred  to  undivided  profits, 
however,  a  bank  must  obtain  the 
approval  of  the  Board  and  the  bank's 
board  of  directors.  Although  the  Board 
has  not  previously  addressed  the 
issue,  the  OCC  has  previously 
expressed  the  opinion  that  all  of  the 
surplus  surplus  is  legally  available  for 
the  payment  of  dividends.  The  OCC  is 
now  proposing  to  revise  this  opinion 
to  limit  dividend  payments  to  the 
portion  of  surplus  that  has  been 
earned. 

Scope  of  the  proposed  rule. — ^The 
Board's  proposed  rule  clarifies  that,  as 
applied  to  state  member  banks,  the 
provisions  of  section  56  cover  the 
payment  of  dividends  on  preferred  as 
well  as  common  stock.  This  aspect  of 
the  proposal  differs  technically  from  the 
OCC's  proposed  rule,  which  states  that 
section  56  does  not  apply  to  the  payment 
of  dividends  on  preferred  stock.  This 
difference  between  the  interpretations  is 
due  to  differences  in  the  statutes 
applicable  to  national  and  state  member 
banks.*  In  spite  of  the  differing  statutes. 


•  OCC  Intafpntiva  Rulii^  7  nzS.  12  CFR  7ai2S. 


'  In  tmarmL  itai*  maiBtwr  bank*  art  raquirad  lo 
maintain  nirplin  account*  aqual  to  ooamoo  capital 
Sm  acctlon  B.  pwarapti  11  of  the  Fadml  Raaerra 
Ad  and  12  U.S.C  SOIa).  Punda  baid  In  tha  rarplu* 
account  tn  txcaa*  of  th*  mtntawim  raquirad  ar« 
known  a*  tb*  "Mipliia  Mirplii*". 

*  Carporata  *hara*.  Including  thoa*  of  bank*,  ara. 
typtcally  laauad  for  mora  than  lb*  par  vaiua  of  iba 
■hara*.  Th*  ponlon  of  th*  paymant  rapraaanUng  tba 
par  valu*  ii  piacad  In  tha  capital  aooovnL  and  tba 
balanca  of  Iha  valua  racaivad  ta  cradilad  to  tba 
Hirpiua  accoont  Socb  paynanta  into  tba  aurplua 
■ccouni  art  conaidarad  "onoamod  •aiphM". 

•  Tba  Natioaal  Bank  Ad  contain*  *  proviaioo  *l 
12  U.S.C  Slb(a)  that  Iba  OCC  ba*  Inlarpralad  a* 
ovafTtdii^  aactxin  8*  with  rafard  to  tba  payment  of 
dividand*  oa  ptafanad  *todL  Thi*  provl*ioa  U  ao« 
appUcabIa  to  aUla  nambar  banks,  and  tbara  I*  no 
■imilar  overrida  provlaiaii  tn  tb*  Fadaral  Raaarva 
Ad 
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there  should  be  little  difference  in 
practice  between  the  Board  and  the 
OCC  on  the  treatmeat  of  dividends  on 
preferred  stock.  AlthoG^h  the  OCC  has 
excluded  preferred  stodi  &t)ni  the 
coverage  of  section  56,  It  still  oonshkrs 
the  provisions  of  section  59  to  apply. 
Under  section  59,  payments  that  will 
reduce  capital  require  the  permission  of 
the  OCC  as  well  as  the  approval  of  two- 
thirds  of  all  shares.  The  provisions  of 
section  59  also  apply  to  state  member 
banks,  which  must  obtain  the 
permission  of  the  Board  in  addition  to 
shareholder  approval,  "nius,  for  both 
classes  of  bariks,  any  dividends  on 
preferred  stock  in  excess  of  the  limit  of 
section  56  would  be  payable  only  %»ith 
the  approval  of  the  primary  federal 
regulator  and  shareholders  as  r^uired 
under  section  59. 

Effective  date — This  paragraph  would 
be  effective  immediately  upon  final 
publication. 

B.  Section  60 

State  member  banks  wishing  to  pay 
dividends  that  meet  the  capital 
requirements  of  sectioB  56  must  also 
meet  the  current  earnings  requirements 
of  section  eo(b).  Section  aa(bi  provides 
that  the  approval  of  the  Board  must  be 
obtained  whenever  the  total  of  all 
dividends  declared  in  a  calendar  year 
exceeds  the  net  profits  of  that  year 
combined  with  the  retained  net  profits 
of  the  past  two  years,  less  any  required 
transfers  to  surfrius  or  retirement  funds 
for  preferred  stock.  Under  section  00,  net 
profits  are  defined  as  "the  remainder  of 
all  earnings  from  current  operatims  phu 
actual  recoveries  on  loans  and 
investments  and  other  assets,  after    ' 
deducting  from  the  total  thereof  all 
current  operating  expenses,  actual 
losses,  accrued  drvtdends  on  preferred 
stock,  if  any,  and  all  Federal  and  state 
taxes."  **  "The  statutory  definibon  was 
adopted  at  a  time  when  few  banks  were 
using  the  accrual  method  of 
accomting  *  >  and  deab  with  recoveries, 
losses,  and  charge  oRs  on  a  cash  basis 
by  adding  or  subtracting  these  from 
earnings. 

As  discussed  under  section  56  above, 
accrual  accounting  methods  require 
provisions  to  be  made  tot  the  losses 
anticipated  in  a  bank's  loan  portfolio  by 
the  creation  of  an  ALLL  account  prior  to 
recognition  of  loan  charge  ofZs. 
Provisions  for  Loan  and  Lease  Losses 
(PLLL)  are  treated  as  operating  expenses 
and  are  charged  to  ciurent  earnings. 
Under  GAAP,  therefore,  provisions 


made  to  tlie  ALLL  acoowt  dnriag  tke 
year  ara  not  part  of  that  year's  aanrings 
available  fo  the  payment  of  dMdeads. 

Under  die  Board's  |«oposed  nde 
banks  would  no  longer  be  permitted  to 
adjust  their  reported  net  inoona  ■  *  by 
adding  back  their  PLLL  and  deducting 
their  net  charge-offs  for  the  puipose  of 
determining  their  dividend  payiAg 
capacity  under  section  00.  Net  loan 
losses  are  not  deducted  directly  from  net 
income,  as  these  losses  are  chained 
against  ALLL  In  effect  the  proposed 
rule  will  treat  the  statutory  ra(}uirement 
to  deduct  actual  losses  as  being  satisifed 
by  the  loan  loss  provisions  undo' 
accrual  accounting  methods,  lliis 
treatment  would  confma  with  modem 
regulatory  reporting  practices  and 
GAAP,  and  with  the  proposed  treatment 
of  ALLL  under  section  50.  This  will  also 
simplify  the  calculation  of  dividend 
payment  capacity,  as  the  net  income 
figure  from  the  Reports  of  Condition  and 
Income  may  generally  be  used  without 
further  adjustment'* 

Section  60  does  not  repiesent  an 
absolute  bar  to  the  pajrment  of 
dividends  in  excess  of  net  profits  for  the 
year-to-date  and  the  retaiaed  net  profits 
of  the  prior  two  years.  It  does  mean. 
however,  that  a  bank  will  be  required  to 
obtain  the  permission  of  the  Board 
before  it  may  pay  out  such  a  dividend, 
enabling  the  Board  to  review  the 
financial  condition  of  the  intitution  to 
determine  whether  the  dividend  is 
appropriate. 

Scope  of  the  proposed  rale. — 
Consistent  with  the  OCC  proposal  the 
Board's  pro[>osed  rule  provide  that  the 
recent-earnings  limitations  of  section  60 
was  intended  to  apply  to  the  pajrment  of 
dividends  by  state  member  and  national 
banks  on  both  preferred  and  common 
stock. 

Effective  dbto— Banks  will  be 
required  to  use  the  proposed  rales  to 
calculate  net  profits  beginning  no  later 
than  January  1. 1991.  but  will  be  allowed 
to  begin  using  the  rule  to  calculate 
dividend  paying  capacity  for  198a 
Because  dividend  payment  capacity 
under  section  00  is  based  on  the  current 
year's  net  profits  plus  the  retained  net 
profits  for  the  prior  two  years,  banks 
will  also  have  the  option  of  using  the 
proposed  rule  to  recalculate  retained  net 
profits  for  the  purpose  of  section  00  for 
one  or  both  of  the  prior  two  years.  Once 
s  bank  has  elected  to  use  the  proposed 


••  12  U.SX:.  SS(c)  (Raviaad  Slatuaa  aactkw 
5198(c)). 

'  ■  Public  Law  SB-TSa  which  added  tectton*  80  (a) 
and  (b).  w*i  adopted  in  196S. 


■•Undarmoderai 
andGAAP,lb*PUi.i*< 
Conaa^aantty.  auhnquMl  i  ban*  irfl*  of  Ike  toao  da 
not  aftad  aaminga. 

■*  la  addition  lo  addlni  bad  loan  loaaproviaion* 

and  dadacMng  m<  laaa  I ■  aat  pralHa  aa  now 

deTinad  i*  adjualed  to  reflad  tba  lax  aflact*  of  loan 
charge  ofTt. 


rule  to  calndate  Ml  prelHs  or  retained 
net  profits  ior  a  pertiealar  year.  M  must 
use  the  rvle  tar  all  aubaeqeeat  perteds 
that  an  part  of  tiMt  eakadatkm.  aad  it 
may  not  change  the  calesdetioe  for  fbal 
year  at  a  later  tias.  Tiris  transMkM 
provision  is  consistent  witti  die 
transitional  provisions  to  be  adopted  by 
the  OCC 

Rasdbtary  FWxiUlity  Act 

Pursuant  to  section  005{b]  at  the 
Regulatory  Flexibility  Act  (Pub.  L  0ft- 
354.  5  U.S.C.  001  et  seg],  the  Board 
certifies  that  the  proposed  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  is  intended 
to  clarify  and  interpret  existing  statutory 
requirements,  and  does  not  add  any 
reporting  or  other  requirements.  The 
Board  anticipates  that  the  proposed  rule 
will  have  some  effect  on  the  dividend 
paying  capacity  of  all  state  member 
banks,  regardless  of  size,  and  does  not 
anticipate  that  there  will  be  a 
disproportionate  or  significant  eowiowic 
impact  on  a  substantial  number  of  small 
banks. 

List  of  Sub)ecU  in  12  CFR  Pail  200 

Afxoimting.  Agricultural  loan  losses. 
AppUcabons,  Appraisals,  Banks. 
Banking,  Branches,  Capital  adequacy. 
Confidential  business  information. 
Dividend  payments.  Federal  Reserve 
System,  Flood  tatsuranoe,  Pubbcaticm  of 
reports  of  condition.  Reporting  and 
recordkeeping  requirements.  Securities, 
State  member  banks. 

For  the  reasons  set  out  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  parts  200  and  250  as  follows: 

PART  JM    MCMBrniHy  OF  tTATC 
BANKMQ  MSTminONS  M  TNE 
FEDERAL  RESERVE  SYSTEM 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

AuthMritr  Sw^oM  a  11.  and  21  of  dM 
Federal  Raaarva  Act  (12  US.C  SZl-831  as*. 
and  486,  rwpectively):  Mca.  4  and  ia(j)  of  tha 
Federal  DeptMil  Inaurance  Ad  (12  US.C  1«I4 
and  18Za(j).  resp«:tivdy):  sac  Tfa)  of  tka 
International  Bukiai  Ad  of  lOTS  (12  USC 
3106):  sect.  007-010  at  tha  intenii  lineal 
Lending  Supervision  Ad  of  lOSI  (12  USXl. 
»06-3aa0):  sees.  2. 12(b).  12(1).  141). 
15B(c)(5).  17. 17A  and  23  of  tha  Sacvities 
Exchaose  Ad  of  1834  (U  U.S.C  Tib.  7«J(H 
78/(«J.  7M(iJ.  78o-4(cN5),  7Bq.  78q-t.  aad  7»w. 
respectively):  aad  sec  515S  of  the  leviaad 
Sututes  (12  U.S.C  30)  as  amended  by  the 
McFadden  Ad  of  1827. 

2.  Section  200.19  is  added  to  read  as 
follows: 
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§  20S.1S    PeynMnI  Of  t 

(a)  Capital  limitaUona  on  payment  of 
dividends.  No  state  member  bank  shall, 
during  the  time  it  continues  its  banking 
operations,  withdraw,  or  permit  to  be 
withdrawn,  either  in  the  form  of 
dividends  or  otherwise,  any  portion  of 
its  capital.  If  losses  have  at  any  time 
been  sustained  by  a  state  member  bank 
that  equal  or  exceed  its  undivided 
profits  then  on  hand,  no  dividend  shall 
be  paid.  No  dividend  shall  be  paid  by  a 
state  member  bank  while  it  continues  its 
banking  operations,  to  an  amount 
greater  than  its  net  profits  than  on  hand, 
deducting  therefrom  its  losses  and  bad 
debts. 

(1)  Exceptions.  Exceptions  to  the 
limitations  contained  in  this  paragraph 
(a)  may  be  made  only  with  the  prior 
approval  of  the  Board  under  the 
provisions  of  12  U.S.C.  59  (Revised 
Statutes  section  5143). 

(2)  Dividends  on  common  and 
preferred  stock.  The  provisions  of  this 
paragraph  (a)  shall  apply  to  the  payment 
of  dividends  on  both  common  and 
preferred  stock. 

(3)  "Bad  debt. "  Under  the  capital 
limitations,  bad  debts  must  be  deducted 
from  the  net  proHts  then  on  hand  in 
computing  funds  available  for  the 
payment  of  dividends.  The  term  "bad 
debt"  includes  matiuvd  obligations  due 
a  bank  on  which  the  interest  is  past  due 
and  unpaid  for  six  months  unless  the 
debts  are  well  secured  and  in  the 
process  of  collection.  Obligations 
include  every  type  of  indebtedness 
owing  to  the  bank,  including  loans  and 
investment  seciunties-  The  six-month 
period  of  default  may  begin  at  any  time. 
regardless  of  when  the  debt  matures. 

(i)  Matured  debt  Whether  a  debt  has 
matured  for  the  purposes  of  this 
subsection  usually  will  be  determined 
by  applicable  contract  law.  Generally,  a 
debt  is  mattired  when  all  or  a  part  of  the 
principal  is  due  and  payable  as  a  result 
of  demand,  arrival  of  the  stated  maturity 
date,  or  acceleration  by  contract  or  by 
operation  of  law.  Nevertheless,  any 
demand  debt  on  which  the  payment  of 
interest  is  six  months  past  due  will  be 
considered  matured  even  though 
payment  on  the  debt  has  not  been 
demanded.  Installment  loans  on  which 
any  payment  is  six  months  past  due  will 
be  considered  matured  even  though 
acceleration  of  the  total  debt  may  not 
have  occurred. 

(ii)  Weil-secured  debt  A  debt  is  well 
secured  if  it  is  secured  by  collateral  in 
the  form  of  liens  on.  or  pledges  of.  real 
or  personal  property,  Including 
securities,  having  realizable  value 


sufficient  to  discharge  the  debt  In  full,  or 
by  the  guaranty  of  a  financiaUy 
responsible  party.  If  ■  loan  is  partially 
secured,  that  portion  not  properly 
secured  will  be  considered  a  bad  debt. 

(iii)  Debt  in  process  of  collection.  A 
debt  is  in  the  process  of  collection  if 
collection  of  the  debt  is  proceeding  in 
due  course,  either  through  legal  action, 
including  judgment  enforcement 
procedures,  or,  in  appropriate 
circumstances,  through  collection  e^orts 
not  involving  legal  action  which  are 
reasonably  expected  to  result  in 
repayment  of  the  debt  or  in  its 
restoration  to  current  status.  In  any 
case,  the  bank  should  have  a  plan  of 
collection  setting  forth  the  reasons  for 
the  selected  method  of  collection,  the 
responsibilities  of  the  bank  and  the 
borrower,  and  the  expected  date  of 
repayment  of  the  debt  or  its  restoration 
to  current  status. 

(iv)  Debts  of  bankrupt  or  deceased 
debtors.  A  claim  duly  filed  against  the 
estate  of  a  bankrupt  or  deceased  debtor 
is  considered  as  being  in  the  process  of 
collection.  The  obligation-is  well 
secured  if  it  meets  the  criteria  set  forth 
in  paragraph  3(a)(ii)  of  this  section  or  if 
the  claim  of  the  bank  against  the  estate 
has  been  duly  filed  and  the  statutory 
period  for  filing  has  expired  and  the 
assets  of  the  estate  are  adequate  to 
discharge  all  obligations  in  full. 

(v)  Documentation.  The  bank  must 
maintain  in  its  filed  documentation  to 
support  its  evaluation  of  the  security.  In 
addition,  the  bank  must  retain,  at  a 
minimum,  monthly  progress  reports  on 
its  collection  efforts,  noting  and 
explaining  any  deviation  from  the 
collection  plan. 

(4)  "Undivided profits  then  on  hand". 
For  the  purpose  of  this  section,  the  terms 
"undivided  profits  then  on  hand"  and 
"net  profits  then  on  hand"  shall  be 
considered  to  have  the  same  meaning, 
and  shall  be  referred  to  herein  as 
"undivided  profits  then  on  hand". 

(i)  Allowance  for  loan  and  lease 
losses.  When  calculating  the  amount  of 
dividends  a  bank  can  pay  under  12 
U.S.C.  56  and  this  paragraph,  the  bank 
may  not  add  the  balance  in  its 
allowance  for  loan  and  lease  losses  to 
its  undivided  profits  for  the  purpose  of 
determining  undivided  profits  then  on 
hand.  The  allowance  for  loan  and  lease 
losses  and  undivided  profits  are  deflned 
in  the  Reports  of  Condition  and  Income. 

(ii)  Bad  debt.  When  deducting  iU  bad 
debt  from  its  undivided  profits  then  on 
hand,  a  bank  may  first  subtract  the  sum 
of  its  bad  debts  ht>m  the  balance  of  its 
allowance  for  loan  and  lease  losses 
account.  If  the  sum  of  a  bank's  bad 


debts  is  greater  than  its  allowance  for 
loan  and  lease  losses,  the  excess  bad 
debt  shall  then  be  deducted  from  the 
bank's  undivided  profits  then  on  hand. 

(iii)  Surplus  surplus.  State  member 
banks,  other  than  those  accepting  only 
trust  funds,  are  required  to  maintain 
surplus  funds  equal  to  common  capital. 
To  the  extent  a  bank  has  capital  surplus 
in  excess  of  its  common  capital,  the 
bank  has  "surplus  surplus."  Only  that 
portion  of  the  surplus  surplus  that  meets 
the  foUotving  conditions  may  be 
tranferred  to  the  undivided  profits 
account  and  available  for  the  payment 
of  dividends: 

(A)  The  bank  can  demonstrate  that 
the  portion  of  the  surplus  surplus  to  be 
transferred  came  from  the  earnings  of 
prior  periods,  excluding  the  eUecl  of  any 
stock  dividend; 

(B)  The  bank's  board  of  directors 
approves  the  transfer  of  funds  from 
capital  surplus  to  undivided  profits:  and 

(C)  The  transfer  has  been  approved  by 
the  Board.  Requests  for  such  approval 
shall  be  submitted  to  the  appropriate 
Federal  Reserve  Bank.  The  bank  may 
consider  the  transfer  to  be  approved  if 
the  Boaiy]  or  the  Reserve  Bank  does  not 
notify  the  bank  within  thirty  days  after 
the  Reserve  Bank's  receipt  of  the  notice 
that  the  transfer  has  been  disapproved 
or  that  it  is  subject  to  continuing 
consideration. 

(b)  Earnings  limitations  on  payment 
of  dividends.  A  state  member  bank  may 
not  pay  a  dividend  if  the  total  of  all 
dividends  declared  by  the  bank  in  any 
calendar  year  exceeds  the  total  of  its  net 
profits  for  that  year  combined  with  its 
retained  net  profits  of  the  preceding  two 
years.  less  any  required  transfers  to 
surplus  or  to  a  fund  for  the  retirement  of 
any  preferred  stock,  unless  the  bank  has 
received  the  prior  approval  of  the  Board 
for  the  dividend  under  paragraph  (b)(3) 
of  this  section. 

(1)  Dividends  on  common  and 
preferred  stock.  The  provisions  of  this 
paragraph  (b)  apply  to  the  payment  of 
dividends  on  both  preferred  and 
common  stock. 

(2)  Net  profits.  Net  profiU  shall  be 
equal  to  the  net  income  or  loss  as 
reported  by  a  state  member  bank  In  its 
Reports  of  Condition  and  Income.  When 
computing  its  "net  profits"  under  this 
section,  a  bank  should  not  add  its 
provisions  for  loan  and  lease  losses  to, 
nor  deduct  net  charge  ofTs  from,  its 
reported  net  income. 

(3)  Approval  of  dividends.  A  bank 
must  request  and  receive  the  approval  of 
the  Board  before  declaring  a  dividend  if 
the  amount  of  all  dividends  (common 


and  preferred),  tnchidim  the  propoaed 
(k  vidend.  de<^red  by  t^  bank  in  any 
calendar  year  exceed!  the  total  of  the 
bank's  net  profits  of  that  year  to  date 
combined  with  its  retained  net  profits  of 
the  preosding  two  years,  less  any 
requirad  transfers  to  suiptus  or  a  fund 
for  the  retirement  of  any  preferred  stock. 
Requests  for  the  Board's  approval  shall 
be  submitted  to  its  Federal  Reserve 
Bank. 

(4)  Effective  date  and  transition 
provisions. 

(i)  For  the  purpose  of  computing  ''net 
profiU"  pursuant  to  12  U3.C  IK),  a  stste 
member  bank  must  apply  paragraph 
(bK2)  of  this  section  no  later  than 
January  1. 1991.  A  bank  may  elect  to  use 
this  paragraph  (b)(2)  to  calculate  net 
profits  prior  to  January  1, 1991,  if  it 
applies  this  provision  on  a  full  calendar 
year  to  date  basis. 

(ii)  Whether  a  bank  chooses  to  use 
paragraph  (b)(2)  beginning  as  of  January 
1. 1990  or  1991.  it  may  elect  to  apply  the 
provision  to  recalculate  retained  net 
profits  for  one  or  both  of  the  prior  two 
years. 

(iii)  Once  a  bank  has  elected  to 
calculate  net  profits  or  retained  net 
profits  for  a  particular  year  applying  the 
provisions  of  paragraph  (b)(2).  retained 
net  profits  or  net  profits  for  all 
subsquent  periods  in  the  calculation 
must  also  be  cakulated  using  paragraph 
(b)(2).  If  a  sUte  member  bank  has 
elected  to  use  paragraph  (b)(2)  for  a 
particular  year,  the  bank  may  not 
change  the  method  of  calculation  used 
for  that  year  during  subsequent  periods. 

PART  20t-(AMENOED] 

PART2S0    mSCFI  I  AMEOUS 
INTERPRETATIONS 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 


DEPARTMENT  OF  TRANSPORTATION 


Audiacity:  12  U.S.C  248(i). 


H  ssoiioi.  2801101  aoiies 

aa  200.120, 200.120,  mi  M0.127. 

2.  Sections  25ai01. 25ai02.  and 
2Saia3  are  rsdesignated  as  ||  208.125, 
200.120.  and  200.127  in  part  200. 

1290.104    [RoHNved] 
S.  Section  250.104  is  removed 

Beard  of  Coventors  of  the  Fadaral 
System.  JviM  1.  USa 
WiUaB  W.  WOas. 
Secretary  of  the  Board. 
(FR  Doc  90-13613  FUad  »-l»-«)t  0:45  am) 
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II 


1-AO] 


AkworlMMM  DIroelNtt;  Boeing  Modal 
727 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM:  Notice  of  proposed  rulemaking 
(NPRM).  

Oiwiswnf  This  notice  proposes  to 
supersede  an  existing  sirworthlness 
directive  (AD),  applicable  to  all  Boeing 
Model  727  series  aiiplanes.  wdiidi 
currently  requires  repetitive  visual 
inspection  for  cracks  and  repair,  if 
necessary,  and  modification,  of  the  aft 
pressure  bulkhead  (Body  Station  1183) 
web  and  strap.  This  action  would  add 
repetitive  visual  inspections  of  airplanes 
modified  or  repaired  with  blind 
fasteners.  This  proposal  is  prompted  by 
reports  of  additional  cracking  in 
airplanes  repairsd  or  modified  with 
blind  fasteners.  This  condition,  if  not 
corrected,  could  result  in  rapid 
decompression  of  the  airpUJoe. 
OATn:  Comments  must  be  received  no 
later  than  August  8. 190a 
AOONBOoac  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Admtaiistration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
81-AD.  17900  Pacific  Highway  South.  C- 
88088.  Seattle,  Washington  98188.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Regicm.  Ttansport 
Airplane  Directorate,  17900  Pacific 
Highway  Soath,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Maiylnal  Way  South.  Seattle, 
Washington. 


UMI 


Mr.  StantoB  R.  Wood,  Aliframa  Branch, 
ANM-1206(  telephoao  (208)  481-1824. 
Mailiiv  addrsss:  FAA,  Nortiiwast 
Mountain  Region.  17900  Padflc  Hl^way 
South,  C-8808e.  Seattle.  Washington 
98168. 

aupauMBfTANv  mmmhiatiom: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  argumnts  as  they 
may  desire.  Communications  should 
identify  d>e  regulatory  docket  number 
and  be  submitted  in  duplicate  to  the 


address  spedfiad  above.  All 
commmdoctioas  laoeived  on  or  before 
the  closing  date  far  ooemnents  specified 
above  wUl  be  coBsiderad  by  the 
Administrator  befoie  taking  action  on 
the  proposed  rala.  thm  proposal 
contataisd  in  this  Notice  may  bs  dianged 
in  light  of  the  comments  received. 

CommenU  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examinatioD  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposel  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  s  self-eddressed.  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  9D-NM-«1-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusaioa 

On  June  5, 1986,  the  FAA  issued  AD 
8e-0^-06Rl.  Amendment  30-5331  (51  FR 
21511,  June  13, 1988).  to  require 
repetitive  visual  inspections  lot  cncks 
of  the  aft  pressure  bulkhead  (Body 
Station  1183)  web  and  strap,  and  repair, 
if  necessary.  That  actton  was  prompted 
by  reports  of  cracking  of  the  web  and 
strap.  This  condition,  if  not  currected. 
could  result  in  rapid  decompression  of 
the  airplane. 

Since  issuance  of  that  AD,  the  FAA 
has  re-evaluated  the  fatigue  life  of 
repairs  made  using  blind  fasteners,  and 
has  determined  that  such  repairs  must 
be  repetitively  inspected  for  cracks  and 
loose  or  missing  fasteners  to  ensure 
continued  airworthiness.  The  reduced 
fatigue  lifs  of  repairs  using  blind 
fasteners  could  lead  to  fuselage  ddn 
cracks  and  subsequent  cabin 
depressurisstion. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  727- 
53A0171.  Revision  2,  dated  December  14. 
198a  which  describes  prooedurss  for 
inspection  of  the  BS  1183  piessurs 
bulkhead  web  strap,  repair  of  cracks, 
and  modification:  and  pitxjedures  for 
inspection  for  and  replacement  of  loose 
or  missing  blind  fasteners. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  diis 
same  type  des^  an  AD  is  proposed 
which  wouW  supersede  AD  88-0^-08 
with  s  new  airworthiness  directive  that 
would  sdd  s  requirement  to  repetitively 
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inspect  repair*  tbat  incarproate  bUnd 
fastencrm.  in  accorduioa  with  th* 
•ervice  builatin  pnvioaaly  daacribML 

Revitioa  2  of  tha  Boaiiit  aarvica 
bulletin  has  baan  dted  la  the  propoaad 
rule  as  an  additianal  •enrlce  Inforaiatioa 
•oorce.  However,  tha  proposed  mle 
deletes  the  phrase  referring  to  the  use  of 

later  FAA-approvad  revisiofu  (of 

the  applicable  service  bulletin)"  in  order 
to  be  consistent  with  FAA  policy  io  that 
regard.  Later  revisions  of  the  service 
bulletin  may  be  approved  as  an 
alternate  means  of  compliance  with  this 
AO.  as  provided  by  paragraph  H. 

There  are  approximately  1.110  Ktodel 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  1.150  airplanes  of  US. 
registry  would  be  affected  by  this  AD;  of 
these,  approximately  35  airplanes  have 
been  modified  using  blind  fasteners  and 
would  require  additional  repetitive 
inspections  in  accordance  with 
paragraph  C.  of  this  proposed  AD. 
These  additional  inspections  would  Lake 
appropriately  6  manhours  to  accomplish, 
at  an  average  labor  charge  of  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  additional 
proposed  requirements  of  U.S.  operators 
is  estimated  to  be  $a400  per  inspection 
cycle. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  stales,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemmenL  Therefore. 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  wairant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  the  proposed  regulation  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule  ■  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26,  1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
r«gTilatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  SubjecU  In  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Propoaad  AnModment 

Accordingly,  pursuant  to  the  authority 


dategatad  to  ma  by  the  Adminiatrator. 
the  Federal  Aviation  Administration 
propose*  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(AMENOEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhoflty:  4g  U.S.C  1354(a),  1421  snd  1423: 
4g  U.S.C  106(g)  (RavlMd  Pub.  I.  97-44B. 
January  12, 1883):  and  14  CFR  ll-BB. 


|3».13    lAmandadl 

2-  Section  39.13  is  amended  by 
superseding  AO  8IM12-08,  Amendment 
39-5222  (51  FR  3027.  |anuary  23. 1986), 
as  amended  by  Amendment  39-5331  (51 
FR  21511,  June  13. 1986),  with  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  all  Model  727  series 
airplanes,  certificated  in  any  category. 
Compliano*  required  as  invested,  unless 
previously  accocopltshed. 
To  detect  cracks  in  tbs  Body  Station  1183 

pressure  bulkhead  ureb  and  strap,  sccompUak 

tha  foUowing: 

A.  For  airplanes  with  40,tX»  or  more  flight 
cycles  OB  February  B.  1966  (the  affactive  data 
of  Amendnent  3e-&222).  within  the  next  300 
flight  cycles,  unless  accomplished  within  the 
last  3,200  flight  cycles,  and  thereafter  at 
intervals  not  to  exceed  8.500  flight  cycles, 
inspect  and  repair,  if  neoesaary,  in 
accordance  with  paragraph  D-,  below, 

B.  Far  airpUnea  with  33,000  or  BMre  (light 
cycles  and  less  than  40000  flight  cydss  on 
February  B.  19aa  within  the  next  1.500  flight 
cycles,  unless  accomplished  within  the  lait 
2.000  flight  cycles,  snd  thereafter  at  Intervals 
not  to  exceed  3.500  flight  cydes,  inspect  and 
repair,  tf  necessary,  tn  accordance  with 
paragraph  D..  below. 

C  For  airplanes  with  fewer  than  33,600 
flight  cydes  on  February  6. 190ft.  prior  to  the 
accumulation  of  30,000  flight  cydes  or  within 
the  next  XSOO  flight  cydes  after  February  a. 
1986,  whichaver  occurs  later,  and  thereafter 
at  intervals  not  to  exceed  3,500  flight  cycles, 
inapect  and  repair,  if  necessary.  In 
accordance  with  paragraph  D,.  below. 

D.  Accomplish  a  dose  visxial  inspection  of 
tha  web  In  accordance  with  Figure  1  of 
Boeing  Alert  Service  Bulletin  727-53A0in. 
Revision  1,  dated  January  17. 1986,  or 
Revision  Z,  dated  December  14.  1988l  If 
cracks  ars  detactad.  repair  prior  to  farther 
flight.  In  accordanca  with  parayvph  B.  or  F. 
of  ths  Accomplishment  iostructioas  of  tha 
service  bulletin. 

E.  For  airplanes  repaired  by  iaatallatioa  of 
the  doublar  In  accordance  «vilh  Boeing 
Service  Bulletin  727-53A0171.  Original  Issue, 
within  the  next  15.000  flight  cycles  after  thsl 
repair.  Incorporate  the  vertical  leknfoedng 
strap  and  spaoera  deacribad  ia  paiagiapti  f. 
of  the  AccompUafaauat  bsakactkns  of  Boetag 
Alert  Servioa  Bulletin  727-«3Am71.  ftavMoa 
1.  dated  Jaauary  17,  188fl^  or  ReviakMi  2.  datad 
Decesiber  14.  laaa 

F  Tha  foUowiag  conatitalsa  larmtaaUag 


actioa  for  tha  repetitlva  iaapertions  taquirad 
by  paragraphs  A.  B.  and  C  of  this  AD: 

1.  The  preventive  modification  described  in 
paragrai^  D.  of  the  Aooomphsfament 
Instructions  in  Boeing  Alert  Sarvloe  Bnllettn 
72r-»SA-lTl.  Revision  1,  dated  fanuary  17. 
1980.  or  Ravlstoq  r  dated  Deoeaiber  14. 198*. 

r  Th*  repairs  deea**d  ta  paragraphs  B. 
and  F.  of  the  AccwupMshmeiH  iBstrucUoM  la 
Boeii«  Alert  Sarvloe  BaDeHn  7Z7-4SAmn. 
Revision  1.  dated  laauaiy  17. 1888^  or 
Revision  2,  dsted  December  14, 1988. 

G.  For  airpinas  repairod  with  bliad 
fasteners:  Within  3,000  flight  cydes  after  the 
effective  date  of  this  AO.  and  thereafter  at 
Intervals  not  to  exceed  3.000  flight  cycles, 
sccomplish  s  visual  iiupection  (or  cracks  snd 
loose  or  missing  fssteners.  in  accordance 
with  Boeing  Alert  Service  BuDetin  727- 
53A(nTl.  Revision  2,  dsted  December  14, 
1980.  If  (racks  sre  detected,  prior  to  further 
flight  repair  in  accordance  with  the  scnrtoe 
bulletin.  If  looso  or  missing  fasteners  are 
detected,  prior  to  further  flight  replace  with 
protruda^  head  solid  fasteners.  RcpUcement 
with  protruding  head  solid  fssteners 
constitutes  tetatinating  action  for  tha 
repetitive  inspections  required  by  this 
paragraph 

H.  An  alternate  means  of  comphance  or 
sdjustment  of  the  compliance  time,  which 
provides  an  scceptsble  level  of  safety,  may 
be  used  when  spproved  by  the  Msnager, 
Seattle  Aircraft  Certification  Office,  FAA 
Northwest  Mountsin  Region. 

Note:  The  request  should  be  forvrarded 
through  an  FAA  Prindpsl  Msinteaanca 
Inspector  [ntt].  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattla  Aircraft  Certification  Office. 

I.  Spedal  flight  permits  msy  be  issued  in 
accordance  with  FAR  21.197  and  21198  to 
operate  airplanes  to  s  base  for  tha 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  docomento 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Tranaport 
Airplane  EHrectorate,  17900  Pacific 
Highway  Soath.  Seattle.  Waahington.  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on  June  S. 
199a 


14  CFR  Part  99 

(Doeiwt  No.  9(MIM-71-AO] 


>  Modala  DC-9-«1.  DC-9-t2. 
DC^f-n,  and  DC-9-i7  Sartaa 


UrayAI 

Manager.  TYansport  Airpknm  Dinctotmte, 

Aircraft  Certification  Servicm. 
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AOmcr.  Federal  Aviation 
Admlnisti^Uon  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

■ummawy;  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas 
Models  DC-9-81.  -82.  -83,  and  -87  series 
airplanes  and  Model  MD-88  airplanes, 
which  would  require  a  one-time  visual 
inspection  of  the  engine  forward  mount 
cone  bolts  for  the  correct  part  number, 
and  replacement  if  necessary:  and  a 
revision  to  the  maintenance  program 
which  provides  for  a  visual  inspection 
for  and  replacement  of  incorrect  bolts  at 
each  engine  change.  This  proposal  is 
prompted  by  reports  of  the  installation 
of  incorrect  engine  forward  mount  cone 
bolts.  This  condition,  if  not  corrected, 
could  result  in  failure  of  the  cone  bolt 
which  could  cause  the  engine  to  depart 
the  aircraft  during  a  hard  landing,  in  the 
event  of  a  sudden  engine  seizure,  or 
during  flight  when  high  velocity  vertical 
gust  is  encountered. 
DATES:  Comments  must  be  received  no 
later  than  August  6, 1990. 
AOonatSU:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-MM- 
71-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98166.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglass 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach.  California  90648,  Attention: 
Business  Unit  Manager  of  Publications, 
Cl-HCO  (54-60).  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach. 
California. 

FOM  RJRTMtR  asrOWMATlOW  COMTACT 
Mr.  Mike  Lee.  Aerospace  Engineer. 
Airframe  Branch,  ANM-122L  FAA, 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach, 
California  90606-2425:  telephone  (213) 
968-5325. 

tUMVlBMNTAIIV  INronttATMN: 
Interested  persons  are  Invited  to 


participate  in  the  making  of  the 
proposed  rule  by  submitting  stich 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicationi 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  abov8.  All 
communicatioiu  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
In  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
submit  a  self-addressed,  stamped  post 
card  on  which  the  following  statement  is 
made:  "Comments  to  Docket  Number 
90-NM-71-AD."  The  post  card  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

Discussion 

Recent  reports  from  the  manufacturer 
indicated  that  there  have  been  instances 
where  incorrect  engine  forward  mount 
cone  bolts  were  installed  on  McDonnell 
Douglas  Model  DC-e-80  series 
airplanes.  The  incorrect  cone  bolt 
incorporates  a  reduced  diameter  "shear 
section'  between  the  threaded  and 
conical  surface  of  the  bolt.  This 
condition,  if  not  corrected,  could  result 
in  failure  of  the  cone  bolt  which  could 
cause  the  engine  to  depart  the  aircraft 
during  a  hard  landing,  in  the  event  of  a 
sudden  engine  seizure,  or  during  flight 
when  high  velocity  vertical  gust  la 
encountered. 

The  FAA  has  reviewed  and  approved 
the  McDonnell  Douglas  MD-80  Alert 
Service  Bulletin  A71-40,  dated 
December  21. 1989,  which  describes 
procedures  to  Inspect  for  and  replace 
incorrect  cone  bolts  at  the  left  and  right 
engine  forward  mount 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  and  AD  is  proposed 
which  would  require  a  one-tima 
inspection  for,  and  replacement  of, 
incorrect  cone  bolts  installed  on  the  left 
and  right  engines  of  the  McDonnell 
Douglas  Models  DC-»-80  series 
airplanes,  in  accordance  with  the 


service  bulletin  previously  daacribad. 
Due  to  the  intarchangeability  of  these 
bolu.  this  proposed  rule  would  abo 
require  the  incorporation  of  a  revision  to 
the  FAA-approved  maintenance 
program  which  provides  instructions  for 
inspection /replacement  of  incorrect 
bolts  at  each  engine  change. 

There  are  approximately  831  Model 
DC-»-«l,  -82.  -83.  and  -87  aeries 
airplanes,  and  Model  MD-88  airplanes, 
of  the  affected  design  tn  the  worldwide 
fieet  It  is  estimated  that  307  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately  0.8 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $12,704. 

The  regulatioiu  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distiibution  of 
power  and  respoiuibllities  among  the 
various  levels  of  government  Therefore, 
in  accordance  vrith  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
Implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasoiu  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12291:  (2)  Is  not  a  "signficant  rule- 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  2ft. 
1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  sction  is  conUined  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subiects  la  14  CFR  Part  St 

Air  ti^nsportation.  Aircraft  Aviation 
safety.  Safety. 


The  Proposed 

Accordingly,  pursuant  to  th*  authority 
delegated  to  me  by  the  AdaiinUtrator, 
the  Federal  Aviation  Administration 
propoees  to  amend  14  CFR  part  3$  of  the 
Federal  Aviation  Regulations  as  follows: 

PAfrr3>-(AIICNK01 

1.  The  authority  dtatioo  for  part  39 
continues  to  read  as  follows: 

AuHMtllr  48  U.S.C  13ft4(s),  14Z1  and  1423: 
48  U.S.C  108(1)  (Re*ii«J  P«*-  ^  ■'-♦<•• 
January  12. 1883):  and  14  CFR  11J9. 
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2.  Section  39.13  I*  amended  by  adding 
the  following  new  airworthiness 
directive: 


;  AppliM  to  Uodela  DO 
9-«.  ^12.  -83  and  -17  (MD-81.  -82.  -83. 
and  -87)  Mrie*  airpUnM.  and  Model 
MD-88  airplane*.  c«rtificaled  in  any 
category  CompHanoe  required  at 
indicatad.  onlms  ptavieualy 
accampUaltad. 
To  prrrcnt  the  enslne  from  departing  the 
aircraft  diarlng  a  hard  landing.  In  the  arcnt  of 
a  (itddcn  engine  aeuuie.  or  during  flight 
when  high  vekxaty  vertical  guat  ia 
encouatered.  accompliah  the  following: 

A.  Within  30  daya  after  the  aOectiv*  data 
of  Ihia  AD.  accompliah  the  fbUowing: 

1   Perform  a  one- lime  visual  inspection  of 
both  the  left  and  nght  engine  forward  mount 
cone  bolts  for  the  correct  part  number,  in 
accordance  with  McDonnell  Douglas  MD-flO 
Alert  Service  Bulletin  An -49,  dated 
December  Zl.  1M0.  If  the  part  number  of  the 
cone  bolt  m  other  than  "Berry"  pert  number 
K2219-«SA3.  prior  to  further  fhght,  remove 
and  replace  the  bolt  with  a  "Barry"  part 
number  KZn»-0SA3  cone  bolt. 

2.  [ncotporate  a  revtaion  into  the  FAA- 
approved  mainlenance  inspectioa  program 
which  providee  for  a  viauai  inapectwn  of  the 
engine  forward  mount  cone  bolls  for  "Barry" 
part  number  IC2219-«SA3.  at  each  engine 
change  and.  if  incorrect  bolts  are  found, 
replace  with  "Barry"  part  number  iC2219- 
9SA3  bolts  before  each  engine  installatioa. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
providee  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  tlie  Manager.  Los 
Angeles  Aircraft  Certificalioa  Office.  PAA. 
Northwest  Mountain  Regioa. 

Note:  The  request  should  be  forwantod 
through  an  FAA  Principel  Maintenance 
Inspector  fPMI).  who  will  either  oonciv  or 
ooMmant  and  then  send  tt  to  the  ilsnegii. 
Loe  Ai^ete*  Aircral)  Certiflcatiaa  Office. 
FAA.  Northwest  MounUm  Regtea. 

C  Special  flight  paraiiU  mey  be  issued  la 
accordance  with  FAK  21.197  and  21. IM  to 
operate  airplanes  to  a  base  tn  order  to 
comply  with  the  requirements  of  this  AD 

All  persons  affected  by  this 
directorate  who  have  not  already 
received  the  appropriate  service 
documents  from  the  manufacturer  may 
obtain  copiee  upon  reqoest  to 
McIXmneii  Doi^as  Corporation.  3aS5 
Lakewood  Boulevard.  Long  Beach. 
California  90848,  Attention:  Bosinees 
Unit  Manager  of  Publicatkma.  Cl-HCO 
(54-60).  These  documents  may  be 
examined  at  the  PAA.  Northwest 
Mountain  Region.  Transport  Alrplaoe 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the  Los 
Angeles  Aktrafl  Certification  Offioe. 
3229  East  Spring  Street  Long  Beech. 
California. 


Issued  in  Seattle.  Waahtaig«oiv  on  )une  S. 
lom. 

Laroy  A.  KaMk, 

Manager.  Tramporl  Airpktne  Dinctorate. 
Aircnfl  Certipcation  Serr/ce. 
|F«  Doc  •»-13eS4  FUed  B-12-«»;  8:45  am) 
aaoMacoot  «sie-u-a 
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Propoaed  Alteration  and 
EataMWanem  of  VOR  Federal 
AJrwaya;AK 

AOeiicr:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnosr  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  to  alter 
the  descriptions  of  VOR  Federal 
Airways  V-350,  V-5ia  and  Red  Federal 
Airway  R-50  and  establish  several  VOR 
Federal  airways  and  colored  airways  in 
the  Slate  of  Alaska.  These  airway 
changes  are  the  result  of  an  ever 
increasing  demand  for  navigable  routes 
within  the  western  portion  of  Alaska. 
The  National  Airspace  System  is  the 
primary  transportation  link  with  the 
western  portion  of  Alaska.  The 
increasing  growth  in  air  taxi  and 
commuter  operations,  along  iwith 
projected  air  traffic  increases  for  this 
region,  mandates  these  changes.  These 
actions  would  improve  traffic  flow  in 
this  area  and  reduce  controller 
workload. 

DAxn:  Comments  must  be  received  on 
or  before  July  25. 1990. 
SPnwfflMI  Send  coounents  on  the 
proposal  in  triplicate  to: 
Manager.  Air  Traffic  Divison.  AAL-60a 
Docket  No.  90-AAL-l.  Federal 
Aviation  Administration.  701  C  Street 
Box  14.  Anchorage.  AK  90513. 
The  official  docket  may  be  examined 
in  the  Rales  Docket  weekday*,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  the  Chief  Counsel  room 
918.  800  Independence  Avenue.  SW.. 
Washineton.  DC 

An  infonnal  docket  may  also  be 
examined  during  oonnal  business  boun 
at  tha  office  of  the  Regional  Air  Traffic 
Divisica. 


KT10M  OOSfTACr 
Alton  D.  Scott.  Airspace  and 
Obstniction  Evaluation  Branch  (ATP- 
240).  Afaapace-Roles  aixi  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avetrae  SW.. 
Washington.  DC  20691:  telephone:  [200) 
287-9245. 


Conunoots  Invilod 

Intereatad  parties  are  iavitod  to 
partidpala  in  tkia  proposed  nriemakios 
by  submittta^  sach  writtaa  data,  views. 
or  oiguawnts  as  they  nay  deoir*. 

Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  th« 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AAL-l."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closiog  date  for  comaients  will 
be  considered  before  taking  action  on 
the  propoaed  ruh.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  coniments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  v/ith  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  [NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affaire.  Attention:  Public  Inquiry 
Center.  APA-23a  800  Independence 
Avenue  SW..  Washington.  DC  20591.  or 
by  caUing  (202]  287-M84. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NFUM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

ThePiepeoel 

The  FAA  is  considering  an 
amendment  to  port  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71]  to 
alter  the  descriptions  of  Federal 
Airways  V-350.  V-5ia  and  Red  Federal 
Airway  R-60;  and  establish  Federal 
Airways  V-385.  V-459.  V-496.  Green 
Federal  Airway  G-IS.  and  Bhie  Federal 
Airway  B-S.  These  airways  are  located 
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In  the  Bute  of  Alaska.  Th«  prioiary 
transportadon  link  beti«e«i  th«  ioolated 
western  portion  of  Alaska  and  the 
remainder  of  Alaska  to  via  die  Natiooal 
Airepaca  System.  The  commissioning 
and  upgrading  of  several  new 
NAV AID'S  broi^t  about  growth  in  air 
taxi  and  commuter  operadons  in  this 
region.  As  this  trend  is  pro)ected  to 
continue,  the  demand  for  adequate 
navigable  airapace  mandates  these 
changes.  This  action  would  improve 
existing  routes  within  diis  region  while 
providing  additional  routes  to 
accommodate  increasing  air  traffic.  This 
action  would  reduce  controller 
workload.  Sections  71.103,  71.107.  71.109. 
and  71.125  of  part  71  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.8P  dated  lanuaiy  2. 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulatioiu  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ctirrent  It 
therefore— (1)  Is  not  a  "maior  rule" 
i->der  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  2S.  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  Impact  is 
■o  minimal-  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procediues  and  air  navigation.  It  is 
certified  that  this  nde.  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ual  of  Sabfects  in  14  CFR  Fait  71 

Aviation  safety.  VOR  federal  airways. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to*me.  the  Federal  Aviation 
Administrabon  proposes  to  amend  part 
71  of  tha  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  n-OCSNMATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTWQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Aotkofftr  40  U.&C  1348(a).  1354(a).  1510t 
Executive  Order  10854: 4B  U.8.C  108(g) 
(Revised  Pub.  L  t7-«4a  )anaary  11. 1983):  14 
CFR  lias. 


G-aipiiewl 
PMa  8L  llorys.  AK.  NOa  via  Aavik.  AK. 

ND&  to  TokaaM  River.  AK,  ND& 


171.107   lAinandidl 

3.  Section  71.107  is  amended  as 
follows: 


R-a8(/ 

By  rasMwiiv  the  words  "Prosi  Bishop.  AK. 
NDB  vis"  sad  sabstituting  the  words  'Troa 
Nanwak.  AK.  NDB.  via  Oscarville.  AK.  NDB; 
Anvik.  AK.  NDB:  Bishop.  AK.  NDBt" 


171.108    U 

4.  Section  71.109  is  amended  as 
follows: 

B-8|Naw| 

PMn  Aniak.  AK.  NDB,  via  Anvlk.  AK. 
NDB:  North  River,  AK.  NDB;  Nortoe  Bay,  AK. 
NDB:  Hotham.  AK.  NDB:  to  Noatak.  AK. 
NDB. 


171.128   [Amantfadl 

5.  Section  71.125  is  amended  as 
follows: 

V-m  lAnsodad] 

By  removing  the  words  "to  Bethel  AK." 
and  substituting  tha  words  "Betliel  AK: 
Emmonak.  AK:  to  Noma.  AK." 

\-9Upimw] 

Prom  Hooper  Bay.  AK.  vis  Emmonak.  AK. 
to  Unalakleet  AK. 


V-4a8[Nsw| 

From  gmm««V  AK:  to  St.  Marys.  AK. 
NDB 

V-4M(N«w| 

Prom  Hooper  Bay,  AK.  to  St  Marys.  AK. 
NDB. 

V-810  lAmsoded] 

By  removing  the  words  "Fro«  McGrsth, 
AK."  and  substituting  the  words  "Pram 
Emmonak.  AK.  vis  Anvik.  AK.  NDB: 
McGrsth,  AK." 

Issued  in  Wsshington.  EK:  on  (una  8.  ISaa 
Harold  W.  Becker, 

Manager  Ainpooe-Ruha  and  Aeronautical 
Infonnalion  DiviBion. 
(FR  Doc  90-13836  Plied  6-12-80  6:45  am) 
ooiJM  coot  «sis-is-a 


171.103    [Aawnaedl 

2.  Section  71.103  is  amended  as 
follows: 


14  CFR  Part  71 

(Airapeoe  Deokel  No.  8»-AOLr81 

propoead  ANeraftton  Of  TranaMon 
Area;  Ludmaton,  HI 

AOBNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

acnow:  Notice  of  propoaed  rulemaking. 

summary:  This  notice  proposes  to  altar 
the  existing  Ludington.  ML  transition 
area  to  accommodate  a  revised  NDB 
Runway  25  Standard  Instnmient 
Approach  Procedure  (SIAP)  to  Mason 


CooDty  Aimort.  Ladingtaa.  ML  Hm 
Intandad  eOad  of  diia  eettoB  Is  to 
segr^adoB  of  dw  aircraft  aaing 
approach  procaduiea  andar  Inatramant 
fli^t  roka  froM  other  aircraft  eparatfat 
under  visual  fU^t  ruloa  in  controlled 
ainpaoe. 

oath:  Comments  amst  ba  racaived  on 
or  before  |uly  26,  lB9a 
*U0Wi88Bi  Send  comments  on  the 
pn^Msal  in  titpbcata  to:  Federal 
Aviadon  Adndnistradon.  AssL  Chief 
Counsel  AGLr-7.  Attn:  Rules  Docket  No. 
90-AGL-6,  2300  East  Devm  Avenue. 
Des  Plainea.  Illinois  00018. 

Tha  ofRdal  docket  may  ba  examined 
In  Ute  Office  of  die  Asaistant  Chief 
Counsel  Federal  Aviadon 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
St  die  Air  Traffic  Division.  System 
Management  Branch.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  lUinois. 

FOR  MIRTWR  RVORMATIOH  COHfTACT: 
Douglas  F.  Powers,  Air  Traffic  Diviaiaa. 
System  Management  Branch.  ACL-Ssa 
Federal  Aviadon  Administration.  2900 
East  Devon  Avenue,  Des  Plaines,  Illinois 
80018,  telephone  (812)  694-7809. 
ARV 


CoanaeBts  lovlted 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  sudi  written  data,  views, 
or  arguments  as  they  may  desira. 
Comments  dist  provide  die  factual  basis 
supporting  the  views  and  sugBssdons 
presented  are  particularly  helpful  in 
developing  reasoned  regtdstory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regiilatory,  economic,  environmental 
and  enorgy  aspects  of  the  propoeol 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  widt  those 
conm>enU  a  self -addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airapace  Docket  No.  90-AGL-e ".  The 
postcard  will  ba  date/ time  stamped  and 
returned  to  the  coaunenter.  All 
communications  received  before  the 
specified  dosing  data  for  comments  will 
be  oonaidered  before  taking  action  on 
the  proposed  nile.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
commenU  submitted  will  be  available 
for  examination  in  die  Rules  Docket 


23950 
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FAA,  Great  Lakes  Region.  Office  of  the 
AMistant  Chief  Couiuel.  2300  East 
Devon  Avenue.  Des  Piaines.  Illinois, 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  OfTice  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  428-8058.  Communicaticns  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

The  PropoMl 

The  FAA  is  considering  an 
amendment  to  {  71  181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  alter  the  designated 
transition  area  airspace  near  Ludington. 
MI.  The  present  transition  area  is  being 
modified  to  accommodate  a  revised 
NDB  Runway  25  SLAP  to  Mason  County 
Airport.  Ludington.  MI.  The  modification 
to  the  existing  airspace  would  consist  of 
a  3-mile  width  each  side  of  the  067* 
bearing  from  the  airport,  extending  from 
the  5-miIe  radius  area  to  8.5  miles 
northeast  of  the  airport. 

The  revised  procedure  requires  that 
the  FAA  alter  the  designated  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  would 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  Right  rules 
requirements. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2, 1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26.  1979):  and  (3)  does  not 
warrant  preparation  of  ■  regulatory 


evaluation  as  the  anticipated  impact  is 
BO  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  ■  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  AcL 

List  of  Subfects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Tha  Propossd  AmwndnMnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-4 AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a(a),  13M(a),  1510, 
Executive  Order  10854,  4«  U.S.C.  106(g) 
(Revised  Pub  L  97-449,  )anu«ry  12. 1983);  14 
CFR  11.69. 


(71.181    lAimndsd) 

2.  Section  71.181  is  amended  as 
follows: 

Ludington.  Ml  [Revtawl] 

That  airspace  extending  upward  from  700 
feet  above  the  turface  within  a  S-niile  radius 
of  Mason  County  Airport  (lat.  43"5r50'N., 
long.  ae'24'31'W  ):  and  within  3  miles  each 
aide  of  the  087*  bearing  from  the  airport 
extending  from  the  5-mile  radius  to  8.5  miles 
northeast  of  the  airport 

Issued  in  Des  Plaines,  Illmois.  on  May  31. 
1990. 

TmMt  W.  Bunfaam. 
Manager.  Air  Traffic  Division. 
(FR  Doc.  90-13635  Filed  »-12-fla  8:45  am] 

I  COOC  4S1S-IS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-1-FRL-37t7-11 

Approval  and  Promulgation  Of  Air 
QuaMy  Implementation  Plane;  New 
Hampshire;  Revleed  Regulations 
ControMng  Volatle  Orgenic 
Compound  Emteskme 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

eUMMAWY  EPA  is  proposing  to  approve 
State  Implementation  Plan  (SIP) 
revisions  submitted  by  the  State  of  New 
Hampshire.  These  revisions  consist  of 
revised  volatile  organic  compound 


(VOC]  emissions  regulations  applicable 
in  the  entire  State  of  New  Hampshire. 
The  intended  effect  of  this  action  is  to 
propose  approval  of  New  Hampshire's 
revised  VOC  regulations  to  correct 
deficiencies  in  these  regulations.  This 
action  is  being  taken  under  section  110 
of  the  Clean  Air  Act. 
DATU:  Comments  must  be  received  on 
or  before  July  13. 1990.  Public  comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  this  SIP  revision. 
AOOnmtS:  Comments  may  be  mailed 
to  Louis  F.  Gitto.  Director.  Air. 
Pesticides  and  Toxics  Management 
Division,  U.S.  Enviromnental  Protection 
Agency,  Region  L  room  2313.  IFK 
Federal  BIdg..  Boston.  MA  02203.  Cooies 
of  the  State  submittal  and  EPA's 
technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency. 
Region  L  Room  2313,  JFK  Federal  Bldg.. 
Boston.  MA  02203  and  the  Air  Resources 
Division.  Department  of  Environmental 
Services.  64  North  Main  Street.  Caller 
Box  2033.  Concord.  NH  03302-2033. 
RM  nmTHcn  MPomtA-noN  contact: 
David  B.  Conroy,  (617)  565-3252;  FTS 
835-3252. 

SUPflXMnrTAffV  MrORMATKMC  On 
November  21, 1980.  the  New  Hampshire 
Air  Resources  Division  (ARD)  submitted 
revisions  to  its  SIP.  The  revisions 
consist  of  revised  volatile  organic 
compound  (VOC)  emissions  regulations 
in  Chapter  Env-A  1200  of  New 
Hampshire's  Administrative  Rules 
Governing  Air  Pollution  as  well  as  other 
miscellaneous  amendments  to  Chapters 
Env-A  100.  80a  and  900  dealing  with 
definition*,  test  methods,  and 
recordkeeping  requirements. 

Background 

In  the  Federal  Register  on^ovember 
24. 1987.  EPA's  Proposed  Post-1987 
Policy  for  Oione  and  Carbon  Monoxide 
stated  that  air  quahty  monitors  revealed 
continued  exceedances  of  the  ozone 
standard  in  New  Hampshire  and  that  a 
SEP  call  would  be  issued.  (See  52  FR 
45044.)  A  SIP  call  is  a  finding  by  EPA 
under  section  110(a)(2)(H)  of  the  Clean 
Air  Act  that  the  SIP  is  substantially 
inadequate  to  achieve  an  ambient 
standard,  and  thus  amounts  to  a 
revocation  (for  certain  purposes)  of 
EPA's  approval  of  the  SIP  and  the 
attainment  demonstration.  Since 
publishing  this  notice,  the  review  of  data 
from  air  quality  monitors  in  the  State 
have  revealed  additional  exceedances 
of  the  standard  during  1987. 1968  and 
1989.  On  May  25. 1968.  EPA  sent  a  letter 


to  John  H.  SaBum.  Govetnor  of  New 
Hampshire,  pursuant  to  section 
110(a)(2)(H)  of  the  Qean  Air  Act  (CAA) 
as  amended  notifying  him  that  die  New 
Hampshire  SIP  was  substantiaUy 
inadequate  to  achieve  die  Nattonal 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  in  the  New  Hampshire  portion 
of  the  BostoD-Lawrence-Salem 
Consolidated  Metropolitan  Statistical 
Area  (CMSA).  and  in  die  New 
Hampshire  portion  of  the  Portsmouth- 
Dover-Rochester  Metropolitan 
Statistical  Area  (MSA)  plus  the 
remaining  portion  of  Strafford  County. 
On  November  B,  1989.  EPA  sent  s  letter 
to  )udd  Gregg.  Governor  of  New 
Hampshire,  pursuant  to  section 
110(s)(2](H)  of  the  CAA  as  amended 
notifying  him  that  the  New  Hampshire 
SIP  was  substantially  inadequate  to 
achieve  \he  NAAQS  for  oz(Hie  In  the 
Manchester  MSA  plus  the  remaining 
portion  of  Merrimack  County  and  the 
remaining  portions  of  Hillsboro  and 
Rockingham  Counties  outside  of  the 
Boston-Lawrence-Salem  CMSA.  EPA 
requested  die  State  to  respond  to  die  SIP 
calls  in  two  phases— the  fust  in  the  near 
future  and  the  second  following  EPA's 
issuance  of  a  final  policy  on  how  the 
States  should  correct  dieir  SIPs.  The 
firat  phase  of  die  response  to  the  SIP  call 
consists  of  (1)  Correcting  identified 
deficiencies  in  the  existing  SIP'S  VOC 
regulations.  (2)  adopting  VOC 
regulations  previously  required  or 
committed  to  but  never  adopted,  and  (3) 
updating  the  areas'  base  year  emissions 
inventory. 

On  June  16, 1988,  EPA  sent  s  letter  to 
the  Director  of  New  Hampshire's 
Department  of  Environmental  Services' 
ARD  ouUining  the  corrections  that 
needed  to  be  made  to  New  Hampshire's 
existing  VOC  r^ulations  to  eliminate 
the  identified  deficiencies  and 
inconsistencies  in  the  regulations  ss 
compared  to  EPA's  national  guidance. 
The  revised  VOC  regulations  submitted 
by  New  Hampshire  on  November  21. 
1989  are  in  response  to  EPA's  May  25. 
1968.  June  16. 19ea  and  November  8, 
1989  letters. 

Content  of  Revised  Regulatlaiis 

The  New  Hampshire  ARD  made  the 
following  changes  to  the  regulations  in 
Chapters  Env-A  100. 80a  90a  and  1200: 

1.  A  definition  of  "Reasonably 
Available  Control  Technology"  was 
adopted  at  Env-A  101.791. 

2.  The  definition  of  "volatile  organic 
compound"  in  Env-A  101.96  was 
amended  to  eliminate  the  vspor 
pressure  cutoff. 

3.  Env-A  802.07  was  amended  to  add 
EPA  VOC  test  mediods  for  surface 


ooetfc^  and  pdntiDg  operations,  fixed- 
roof  storage  tanks,  fasoliiis  loading 
terminals,  petroleam  refineiiee,  cntback 
and  eandsified  asphah.  and  sohrent 
metal  cleaning  opcrattons. 

4.  A  mediodoloflf  for  obtaining 
approvd  of  alternative  medHxls  wes 
adopted  at  Env-A  804  and  iaM.19. 

5.  Kfinor  amendments  were  made  in 
Env-A  901.02  entiUed  "General 
Recordkeeping  Requirements"  which 
require  records  on  fuel  ntilisstion. 
process  opersUons  snd  emission  data 
from  various  sources.  Furthermore.  VOC 
recordkeeping  and  continuous 
monitoring  requirements  were  adopted 
in  Env-A  901X01  for  surface  coating  and 
printing  operations,  fixed-roof  storage 
tanks,  gasoline  loading  terminals, 
petroleum  refineries,  cutback  and 
emulsified  asphalt,  and  sdvent  metal 
cleaning  operations. 

6.  VOC  reporting  requirements  were 
adopted  in  Env-A  001M2  f(W  surface 
coating  and  printing  operations,  fixed- 
roof  storage  tanks,  gasolins  loading 
terminals,  petroleam  refineries,  cutback 
and  emulsified  asphalt  and  solvent 
metal  cleaning  operations.  Furthermore, 
requirements  governing  the  destruction 
of  records  were  adopted  at  Env-A 
901JO&. 

7.  The  four  new  compounds  EPA  has 
listed  as  having  negligible 
photochemical  reactivity  were  added  as 
exempt  compounds  in  &iv-A  1204in. 
exempting  them  from  VOC  regulations 
for  certain  purposes.  Ptartheiiuoie,  s 
statement  was  sdded  hi  Env-A  1204in 
sajring  that  exempt  compounds  cannot 
be  included  in  any  babble  allowed  in 
Env-A  000. 

8.  Definitions  of  the  followfaig  terns 
were  added  hi  Env-A  UMJ02:  (s) 
Coating:  (b)  costing  line:  (c)  gasoline:  (d) 
knife  coating:  (e)  refinishing;  (f)  roll 
coating:  and  (g)  rotogravure  coating. 
Furthermore,  the  definition  of  "process 
category"  in  Env-A  12044)2  was  deleted. 

9.  Minor  amendraenU  were  made  in 
Env-A  1204.03  entitled  "LindU  to 
Applicability"  which  states  thst  if  the 
combined  emissions  from  all  process 
operations  in  a  facility  equal  or  exceed 
100  tons  per  year  of  VOC.  die  process  is 
subject  to  the  VOC  regulations  in 
Chapter  Env-A  120a  This  provision 
aggregates  sU  lines  and  operations  for 
each  process. 

10.  Definitions  of  the  following  terms 
were  added  in  Env-A  1204JM  (New 
Hampshire's  can  costing  regulation):  (a) 
End  sealing  compound:  (b)  exterior  base 
coating:  (c)  interior  base  spray,  (d) 
interior  body  spray:  (e)  overvamish:  (f) 
three-piece  can  side-seam  spray:  and  (g) 
two-piece  can  exterior  end  coating. 


11.  |>gHnf*«<"»f  of  die  following  terms 
were  edded  tai  bv-Al20t«  (New 
Hsmpshira's  paper,  fabric,  fibi  and  foil 
coating  rsgnlatioB):  (a)  Paper  ooettaiF 
and  (b)  fabric  coetii^  A  deflnlttoa  of 
vinyl  coatii^  was  added  in  Env-A 
12044)6  (New  Hampshire's  vinyl  coating 
regulstion). 

12.  Definitions  of  the  following  terms 
were  sdded  in  Env-A  12044)7  (New 
Hampshh«'s  metal  furniture  coating 
regulation):  (a)  AppUcation  area:  and  (b) 
metal  fumitiffs  coating. 

13.  Definitions  of  the  following  terms 
were  added  ta  Env-A  12044)8  (New 
Hampshire's  fixed-roof  storage  tank 
regulation):  (a)  Internal  floating  roof: 
and  (b)  true  vapor  pressure. 
Furthermore,  various  operational, 
monitoring  and  recordkeeping 
requirements  from  EPA's  mode) 
regulation  for  fixed-roof  storage  tanks 
were  added  to  Env-A  1204410. 

14.  Definitions  of  the  following  terms 
were  sdded  in  Env-A  1204.10  (New 
Hampshire's  gasoline  loading  temiaal 
regulation):  (a)  Bulk  gasoline  teradnal: 
and  (b)  bulk  gasoline  plant 
Furthermore,  control  tecfanlqiie  and 
efficiency  requirements  as  well  as 
various  operational  requirementa  from 
EPA's  model  regutatkm  for  bulk  gaeottne 
termtaials  were  added  to  Env-A  1204.1  a 

15.  Definitions  of  the  following  terms 
wera  sdded  in  Env-A  1204.11  (New 
Hampshire's  petroleum  refinery 
regulation):  (a)  Accumulator,  (b) 
condenser  (c)  firebox:  (d)  forebays:  (e) 
hot  well  (f)  petroleum  refinery:  (g) 
refinery  fuel  gas:  (h)  turnaround:  (i) 
vacuum  prodiicing  system;  (])  vapor 
recovery  system:  and  (k)  waste  water 
separator.  Furthermore,  various 
operational  and  recordkeeping 
requiremenU  from  B'A's  model 
regulation  for  petroleum  refineries  were 
added  to  Env-A  1204.11. 

16.  Definitions  of  the  following  terms 
were  sdded  in  Env-A  1204.12  (New 
Hampshire's  cutbeck  asphalt 
regulation):  (a)  Asphalt  (b)  cutback 
asphalt  (c)  emulsified  ssphsit  (d) 
medium  curing  cutback  ssphalt  snd  (e) 
penetrating  prime  cost  New  Hampshire 
also  limited  the  exception  for  the  use  of 
cutback  asiAahs  in  Env-A  1204.12(bK3) 
to  periods  when  the  temperature  is 
actuaUy  below  SOT. 

17.  Deftnitions  of  die  following  terms 
were  added  in  Env-A  1204.13  (New 
Hampshire's  solvent  metal  cleaning 
reguUtion):  (a)  Cold  cleaning:  (b) 
conveyorised  degreasing:  (c)  freeboard 
height  (d)  freeboard  ratio:  (e)  open  top 
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vapor  degreaiing:  (f)  •olvent  meUl 
cleaning:  and  [g]  refrigerated  chiller. 
Furthennore.  varioua  operational 
requirtmentj  from  EPA's  model 
regulation  for  solvent  metal  cleaning 
were  added  to  Env-A  1204.13. 

18.  Definitiona  of  the  following  terma 
were  added  in  Env-A  1204.14  (New 
Hampahire'i  mitcellaneous  metal  parts 
and  producta  coating  regulation):  (a)  Air 
dried  coating;  (b)  clean  coating:  (c) 
coating  application  aystem;  (d)  extreme 
environmental  conditiona;  (e)  extreme 
performance  coatings;  (f)  heat  sensitive 
material;  (g)  low  solvent  coating;  (h) 
prime  coal;  (i)  single  coat;  (j)  topcoat; 
and  (k)  miscellaneous  metal  parts  and 
products.  Furthermore,  the  ARD 
clanfied  the  applicability  of  the  various 
emission  limits  in  the  regulation. 

19.  Definitions  of  the  following  terms 
were  added  in  Env-A  1204.15  (New 
Mampahire's  graphic  arts  regulation):  (a) 
Flexographic  printing;  (b)  packaging 
rotogravure  printing;  (c)  publication 
rotogravure  printing;  (d)  roll  printing; 
and  (e)  rotogravure  printing. 
Furthermore,  additional  emission 
limitations  for  low  solvent  inks  and  add- 
on control  equipment,  consistent  with 
EPA  guidance,  were  added  to  Env  A 
1204.15. 

3a  Emission  limitations  in  terms  of 
pounds  VCKI/gallon  of  solids,  equivalent 
to  the  corresponding  limit  in  terms  of 
pounds  VOC/gallon  of  coating  minus 
water,  were  added  to  each  surface 
coating  regulation  (i.e..  Env-A  1204.04. 
1204.0&.  1204.06,  1204.07.  1204.06.  and 
1204.14).  Furthermore,  a  phrase  was 
added  to  each  surface  coating  regulation 
as  well  as  the  graphic  arts  regulation 
(i.e.,  1204.015)  which  requires  the 
applicable  emission  limitation  to  be  met 
at  all  times. 

21.  Changes  were  incorporated  into 
Env  A  1204.16  entitled  "Alternative 
Control  Methods"  which  require  EPA 
approval  for  any  facility  utilizing  an 
alternative  compliance  technique  not 
specifically  allowed  by  the  regulations. 

EPA's  review  of  the  SIP  submittal 
indicates  that  New  Hampshire  has 
addressed  all  of  the  deficiencies  and 
Inconsistencies  in  the  existing  VOC 
regulations  identified  by  EPA  in  its 
letters  of  May  25,  lOea  |une  16.  1968  and 
November  8,  1989.  EPA  has 
subsequently  Identified  provisions  In 
New  Hampshire's  VOC  regulations 
which  may  be  inconsistent  with  EPA 
guidance.  EPA  will  work  with  ARD  to 
address  any  such  inconsistencies  in  the 
future.  EPA  is  proposing  to  approve  the 
New  Hampshire  SIP  revisions 
containing  the  amendments  in  Chapters 
Fjiv  A  100,  800.  900  and  1200  of  New 
Hampshire's  Administrative  Rules 
Governing  Air  Pollution,  which  were 


submitted  on  November  21. 1960.  EPA  Is 
soliciting  public  comments  on  the  issues 
discussed  in  this  notice  or  on  other 
relevant  matters.  These  comments  will 
be  considered  before  taking  Rnal  action. 
Interested  parties  may  participate  In  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
Regional  ofTice  listed  in  the  AOOMIIII 
section  of  this  notice. 

Propoeed  Actioo 

EPA  is  proposing  to  approve  the  SIP 
revision  of  the  revised  VOC  regulations 
for  the  State  of  New  Hampshire  These 
revisions  correct  deficiencies  in  New 
Hampshire's  VOC  regulations  identified 
to  date  by  EPA. 

Under  5  U.S.C  e05(b),  1  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Regiatar  on 
January  19. 1969  (54  FR  2214-2225).  On 
January  6, 1980,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SflP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  year*. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical  economic  and 
environmental  factor*  and  In  relation  to 
relevant  statutory  and  regulatory 
requirements. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)  (A)-(K) 
and  110(a)(3)  of  the  Clean  Air  Act  as 
amended  and  EPA  regulations  in  40 
CFRpart  51. 

list  of  Subiects  In  40  CFS  Pail  S2 

Air  pollution  control  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Oxone. 
Reporting  and  recordkeeping 
requirements. 

Autliarity  42  U  S  C  7401-7642 

Dated:  luna  4. 1980. 
Paul  G.  Kaoufh. 

Acting  Regional  Admmittrator.  Region  I 
[FR  Doc  00-13605  Filed  ft-12-fla  S:4A  ami 
aaoaMCOOt  mm-m-m 


FEDERAL  COMMUNICATIONS 


47  CFH  PttX  2 

[Qmn  Dkt  M-M;  DA  MK7M] 

ABocatlon  Of  Spadnim  for  Mobto* 
SaMMo  SarvlCM  m  tha  1530-1544 
MHz  and  162C^1645^  MHz  Banda 

aOSNCY:  Federal  Communications 

Commission. 

ACnoM:  Proposed  rule;  extension  of 

reply  comment  period. 


;  At  the  request  of  the 
American  Mobile  Satellite  Corporation, 
the  Commission  is  extending  the  reply 
comment  period  In  this  proceeding  from 
lune  11. 199a  to  July  9, 1990.  This 
extension  Is  being  made  so  that 
complicated  technical  issues  raised  by 
the  commenter*  may  be  fully  addressed. 
OATU:  Reply  comment  period  is 
extended  to  )uly  9. 1990. 
AOORtSSn:  Federal  Communications 
Commission.  Washington.  DC  20554. 
Fon  FuirrNCii  wrotmAJtom  contact 
Damon  C  Ladsoa  Frequency 
Allocations  Branch.  Office  of 
Engineering  and  Technology.  (202)  653- 
8106. 
suprLBMirrAiiv  mpomhutiom: 

Oitler  Granting  Extsnsksi  of  TUne 

Adopted  juna  4. 1980 
Released  June  a,  198a 
By- the  Chief  Engineer 

1.  The  American  Mobile  Satellite 
Corporation  (AMSC)  has  requested  an 
extension  of  the  reply  comment  period 
in  the  above  proceeding.  The  current 
due  date  for  reply  comments  is  |une  11. 
199a  See  Notice  of  Propoaed  Rule 
Making  (Notice).  GEN  Docket  No.  90-66. 
5  FCC  Red  1255  (1990).  AMSC  reque*U 
an  extension  to  July  9. 199a 

2.  As  the  basis  for  Its  request  AMSC 
cites  the  extensive  technical  arguments 
filed  by  two  commenter*.  AMSC  states 
that  these  comments  address  virtually 
every  Issue  raised  in  the  Notice, 
including  the  central  issue  of  potenbal 
Interference  between  the  INMARSAT 
system  currently  operating  in  the  subject 
band*  and  any  future  mobile  satellite 
system(s)  that  might  operate  In  the*« 
band*.  According  to  AMSC  more  time 
will  be  needed  to  fully  address  these 
comments  and  to  provide  the 
Commission  with  as  complete  a  record 
as  po**ible.  Further.  AMSC  state*  that 
no  other  party  to  theae  proceeding 
object*  to  the  exten*ion  of  time. 

S.  The  Commi**ion  de*ires  a* 
complete  a  record  a*  po**ible  prior  to 
making  a  final  deci*ion  in  thi*  matter. 
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The  CommiMion  believes  that 
additional  time  for  filing  reply  comments 
is  appropriate  In  l^tol  the  nature  of 
the  comments  filed  and  the  complexity 
of  the  issues  raised.  Further,  this 
extension  of  time  will  not  Impede  our 
disposition  of  the  proceeding. 
Accordingly,  pursuant  to  authority  found 
In  section  4(1).  302.  and  303  of  the 
Communications  Act  of  1S34.  as 
amended,  //  /*  ordered  that  the  reply 
period  in  this  proceeding  is  extended  to 
July  9, 1990. 

Federal  Communications  Commission. 
ThoMas  P.  Staalajr. 
OiMf  Engineer. 

(FR  Doc  90-13619  Filed  6-12-00:  645  am] 
I  COM  *ns-*t-ii 


47CFRPart73 

[MM  Oocfcat  Na  90-284.  RM-7224;  RM- 
7301] 

Radto  BroMlcaating  Sarvlcaa:  Naw 
Sharon  and  Alila,  lA 

AOCNCV:  Federal  Communicationa 

Commission. 

action:  Proposed  rule. 


:  The  Commission  requests 
comments  on  two  mutually  exclusive 
petitions  for  rule  making.  First  Christian 
Reformed  Church  seeks  the  allotment  of 
Channel  2e0CS  to  New  Sharon.  Iowa,  a* 
the  community's  firat  local  FM  service. 
Channel  280C3  can  be  allotted  to  New 
Sharon  in  compliance  with  the 


Commission's  minimom  dtstaoce 
separation  requiramants  wift  a  aita 
restriction  of  174  Idlometan  (lOB  miles] 
south  to  avoid  a  short-apAdni  te  Station 
KFMH.  Muscatina.  Iowa,  and  Station 
KLYF.  Des  Moines,  Iowa.  The 
coordinates  for  diis  allotment  are  North 
Latitude  41-lft-4e  and  Wast  Longitude 
02-«0-2a  H&H  Broadcasting 
Corporation  seeks  the  allotment  of 
Channel  280C3  to  Albia,  Iowa,  as  its 
first  local  FM  service.  Channel  280C3 
can  be  allotted  to  Albia.  Iowa,  without 
the  imposition  of  a  site  restriction.  The 
coordinates  for  Channel  20003  at  Albia 
are  North  Latitude  41-01-42  and  West 
Longitude  82-«fr-12. 
DA'Ttt:  Comments  must  be  filed  on  or 
before  July  3a  199a  and  reply  comments 
on  ot  before  August  14. 1900 
JtDDWfllll  Federal  Communications 
Commission,  Washington.  DC  20654.  In 
addition  to  filing  comments  with  die 
FCC  interested  parties  shoold  serve  the 
petitioner,  or  its  counsel  or  consultant 
a*  follows:  Ronald  Bogaards.  Treasurer, 
First  Qiristian  Reformed  Chnrch,  Comer 
Liberty  and  West  Second.  Box  44.  Pella, 
Iowa  50210  (Petitioner  for  New  Sharon) 
and  David  D.  Oxenford.  Esq..  Matthew 
P.  Zinn.  Esq.,  Fisher.  Wayland.  Cooper  ft 
Leader,  1255— 23rd  Street  NW..  suite 
800  WasUngtoa  DC  20037  (Counsel  to 
H&H). 

FOR  nmTNBi  wmxmucnon  contact: 
LesUe  K.  Shapira  Mass  Media  Boiean. 
(202)034-6530 

aupmMDfTAinr  a^oiiMATiON;  This  is  a 
synopsi*  of  the  Commission's  Notice  of 


Propoaad  Rnla  Making.  MM  Docket  Na 
00-2S4.  adopted  April  sa  ma  and 
relaasad  lone  7,  IMO  Tha  fidl  taxt  of 
this  ConmiaaiaB  dedsion  is  available 
for  inspectloo  and  copying  dortaag 
normal  bosinaas  hours  In  the  FCC 
Dockets  Branch  (room  230),  1019  M 
Street  NW„  Washingtoa  DC  The 
conq>lete  text  (rf  dds  decision  may  also 
be  purchased  fron  die  Commisaton's 
copy  contractor.  Intematianal 
Transcrtptiaa  Service.  (202)  067-3800 
2100  M  Straet  NW..  suite  140 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  apply  to 
this  proceeding. 

Members  of  die  public  shoukl  note 
that  from  the  time  a  Notice  of  Propoeed 
Rule  Makliv  is  issued  imttl  die  matter  is 
no  longer  sobiect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  a*  thia 
one.  whidi  involve  channel  allotments. 
See  47  CPR  1.1304(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1420 

List  of  Subiects  b  47  CFS  Part  73 

Radio  broadcasting. 

Federal  Caaunmicatkns  Commtsaion. 
Ksthls*eM.  Levin. 

Deputy  Chief.  Policy  and  Au/m  Diritioa. 
h§aa$  Media  Bureau. 
(FR  Doc  90-13620  Piled  e-ia-«Ot  MS  am) 
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TN»   MCllon  of  9m  FEDERAL   REGISTER 
contarta  docunMnts  ottwr  twn  nilM  or 
propoMd  n*em  tMt  »•  miftkMM  to  «w 
pubbc  Notion  of  haartngi  and 
mvestigationt.  conwwiM—  wn>«»Mi.  agancy 
decanna  and  ruinga.  datogabona  ct 
authority.  Mmg  o(  patibona  and 
ippMcationa  and  agancy  aUlamants  of 
organzation  and  tunctlona  ara  axamplea 
of  documents  appearing  In  INa  aectton. 


DEPARTIIENT  OF  AGRICULTURE 

Fornw  Under  R«vl«w  by  Offlc*  of 
UanagcnMnl  and  Budget 

June  a.  1990. 

The  Department  of  Agriculture  baa 
Bubinitted  to  OMB  for  review  the 
following  propoaala  for  the  collection  of 
information  under  the  proviaiona  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  aince  the  laal  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  title  of  the  information 
collection;  (3)  form  numberfs).  if 
applicable:  (4)  how  often  the  information 
is  requested;  (5)  who  will  be  required  or 
asked  to  report;  (fJ)  an  estimate  of  the 
number  of  responses;  [T]  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (8)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies;  (9)  name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  room  404-W  Admin. 
BIdg..  Washington,  DC  20250,  (202)  447- 
2118. 

Revision 

•  Food  and  Nutrition  Service 

Report  of  the  Child  and  Adult  Care  Food 

Program 
FNS-44 

Monthly;  Quarterly;  Semi-annually 
State  or  local  governments;  1,564 

responses;  4.752  hours:  not  applicable 

under  3504(h) 
Alan  Rich,  (703)  756-3100 

Extsnsioa 

•  Economic  Research  Service 


Cotton  Ginning  Charges  and  Related 

Information 
Annually 
Businesses  or  other  for-profit  1.460 

responses;  247  hours:  not  applicable 

under  3504(h) 
Edward  H.  Glade.  Jr..  (202)  786-1640 

New  CoUKtioa 

•  Food  and  Sutntion  Service 
Impact  Evaluation  of  Farmers"  Market 

Coupon  Demonstrabon  Project 
One  time  data  collection 
Individuals  or  households:  Farms;  Small 

businesses  or  organization:  3,140 

responses:  537  hours;  not  applicable 

under  3504(h) 
Carol  Kelly.  (703)  756-3133 

•  Farmert  Home  Administration 
7  CFR  1940-8.  Accountability 

Requirements  of  Persons  Paid  to 
Influence  the  Making  of  an  FmHA 
Houaing  Loan  and/or  Grant 

FmHA  1940-39,  -40 

Recordkeeping:  On  occasion;  Quarterly 

Individuals  or  households;  Businesses  or 
other  for-profit;  Non-profit 
institutions;  Small  businesses  or 
organizations:  1,350  responses:  2.506 
hours;  not  applicable  under  3504(h) 

Jack  Holston,  (202)  382-e73a 

Lairy  K>  Robamn. 

AcUng  Department  Clearance  Officer. 

(FR  Doc  90-13671  Filed  6-12-90;  845  am) 

saxan  cooc  mio-oi-m 

FoTMt  S«rvtc« 

N«wspap«Y  Us«d  for  Ptiblicatlon  of 
Lagai  Notlca  of  AppaalaMa  Oactalons 
for  PacMc  NonttwMt  Ragion,  Oragon 
and  WaatUngton 

AOCMCY:  Forest  Service,  USDA. 

ACnON:  Correction  notice^ 

auaHfUNY:  This  is  a  correction  to  the 
notice  with  appeared  In  the  March  14, 
1990.  Federal  RegUter  (55  FR  947&-«478). 
The  notice  stated  that  the  newspaper 
providing  notice  of  Wallowa- Whitman 
Forest  Supervisor  decisions  was  the 
Democrat  Herald.  Baker  City.  Oregon. 
The  newspapers  providing  additional 
notice  were:  The  Observer,  La  Grande. 
Oregon  and  Wallowa  County  Chieftain. 
Enterprise,  Oregon.  Newspaper 
providing  notice  of  Hells  Canyon 
National  Recreation  Area  Ranger 
decisions  was  the  Wallowa  County 
Chieftain.  Enterprise.  Oregon. 
Newspapers  providing  additional  notice 


was  the  Lewiaton  Morning  Tribmw. 
Lewiston,  Idaho. 

This  correction  will  show  that  a  notica 
of  Wallowa- Whitman  Forest  Superrlsor 
decisions  would  now  be  printed  in  th« 
following  newspapers: 

Democratic  Herald,  Baker  City. 
Oregon,  for  decisions  occmring  on  the 
Baker.  Pine,  and  Unity  Raager  Districts; 

The  Observer.  La  Grande,  Oregon,  for 
decisions  occurring  on  the  La  Grande 
Ranger  District. 

Wallowa  County  Chieftain. 
Enterprise,  Oregoa  for  decisions 
occurring  on  the  Wallowa  Valley  and 
Eagle  Cap  Ranger  Districts. 

Wallowa  County  Chieftain. 
Enterprise,  Oregon,  for  decisions 
occurring  on  the  Hells  Canyon  National 
Recreation  Area  in  Oregon. 

Lewiston  Morning  Tribune,  Lewiston. 
Idaho,  for  decisions  occurring  on  the 
Hells  Canyon  National  Recreation  Area 
in  Idaho. 

No  newspapers  would  be  listed  for 
providing  additional  notice  for 
Supervisor  decisions. 

This  correction  will  show  that  a  notica 
of  Hells  Canyon  National  Recreation 
Area  Ranger  decisions  would  now  be 
printed  in  the  following  newspapers; 

Wallowa  County  Chieftain. 
Enterprise,  Oregon,  for  area  ranger 
decisions  occurring  in  Oregon. 

Lewiston  Morning  Tribune,  Lewiston. 
Idaho,  for  area  ranger  decisions 
occurring  in  Idaho. 

No  newspapers  would  be  listed  for 
providing  additional  notice  for  Hells 
Canyon  National  Recreation  Area 
Ranger  decisions. 

ron  FUNTHCR  »»OWiATIOM  CONTACT 
Elton  Thomas.  Regional  Appeals 
Coordinator.  Pacific  Northwest  Region. 
P.O.  Box  3623.  Portland.  OR  97206-3623. 
phone  (503)  326-2322. 
Dated:  June  7. 1990. 

Richard  A.  Farraro, 

Deputy  Regional  Forester. 

(FR  Doc  90-13098  FUed  e-l»-«):  8:45  am] 
I  OOM  S4ia-1MI 


Commtttaa  of  Stata  Foraatars;  MaaMng 

AOmcv:  Forest  Service.  USDA. 
ACnow;  Notice  of  meeting. 

auMMOWT  The  Committee  of  State 
Foresters  will  meet  in  Dry  Branch. 


Georgia,  on  July  13, 1900,  from  8  ajn.  to 
12  p.m.  The  Committee  is  comprised  of 
the  seven  members  of  the  Executive 
Committee  of  the  National  Association 
of  State  Foresters.  The  purpose  of  die 
meeting  is  for  the  Committee  to  consult 
with  the  Secretary  of  Agriculture 
regarding  the  administration  and 
application  of  various  portions  of  the 
Cooperative  Forestry  Assistance  Act  of 
197&  The  Chief  of  the  Forest  Service 
will  chair  this  meeting,  which  is  open  to 
public  attendance;  however, 
participation  is  limited  to  Forest  Service 
personnel  and  Committee  members. 
Persons  who  wish  to  bring  cooperative 
forestry  matters  to  the  attention  of  the 
Committee  may  file  written  statements 
with  the  Executive  Secretary  of  the 
Committee  before  or  after  the  meeting. 
DATIS:  The  meeting  will  be  held  July  13, 
1990. 

AOOMESSCt:  The  meeting  will  be  held  at 
the  office  of  the  Georgia  Forestry 
Conunission.  5845  Riffiins  Mill  Road. 
Dry  Branch,  Georgia  31020-0609. 

Send  written  comments  to  Allan  |. 
West.  Executive  Secretary,  Committee 
of  State  Foresters,  c/o  Forest  Service, 
USDA.  P.O.  Box  geooa  Washington.  DC 
2009O-609a  (202)  447-6657. 

TOR  niNTHni  mroimKTKm  contact: 
Pam  Godsey,  Office  of  the  Deputy  Chief 
for  State  and  Private  Forestry.  (202)  382- 
9043, 

Dated:  June  7. 1990. 
AllaaI.Waat 

Deputy  Chief.  State  and  Private  Forestry. 
[FR  Doc  90-13610  Filed  6-12-80;  8:45  am] 

BKXJNa  COM  941*-1t-« 


DEPARTMEHT  OF  COMMERCE 

Buraau  of  Export  AdmMatratlon 

Stnlconductor  Tactwteal  Advltory 
Commtttaa;  Ctoaad  Maating 

A  meeting  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held.  |uly  11, 199a  9  a.m^  Herbert  C 
Hoover  Building,  room  1002, 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
semiconductors  and  related  equipment 
or  technology. 

Agenda 
Ganaral  Saaatoo 

1.  Opening  Remarks  by  the  Chairman  and 
Commerce  Representative. 

2.  Introduction  of  Members  and  Visitors. 

3.  Presentation  of  Papers  or  Commanto  by 
the  Public 


4.  PresenUtioD  by  Semiconductor 
Equipoient  Mannfacturars  International  on 
the  CCWE  List 


[Deekal>l-Ml 


Exaaitivel 

5.  Diacuasion  of  matters  properly  daasified 
under  ExecuUva  Order  1235A,  deaUng  with 
the  U.S.  and  COCOM  cootrol  programs  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  afler 
the  meeting.  However,  in  order  to 
facilitate  distinbution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  or  comments  at  least  one 
week  before  the  meeting  to  the  address 
listed  below: 

Ms.  Ruth  D.  Fitts,  U.S.  Department  of 
Commerce/BXA,  Office  of  Technology 
&  Policy  Analysis,  14th  k  Constihition 
Avenue,  NW„  room  40eOA. 
Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  5, 1990, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
fwrtions  thereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U3.  Department  of 
Commerce,  Washington.  DC  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fttts,  202-377-4950, 

Dated  )une  5, 19ea 

Batty  A.  Fanell. 

Director.  Technical  Advisory  Committee  Unit, 

Office  of  Technology  and  Policy  Analysis. 

[FR  Doc  90-13601  FUad  6-12-80:  8:45  am] 
I  cooa  ssis-OT-a 


CKy, 


Maal  Plpa  Corp..  Zona  Manufadurtng 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Panama  City  Port 
Authority,  grantee  of  FTZ  05,  Panama 
City,  Florida,  requesting  an  extension  of 
authority  on  behislf  of  Berg  Steel  Pipe 
Corporation  {!BSPC\  lot  iu 
manufacturing  operations  at  its  steel 
pipe  plant  within  FTZ  6&.  The 
application  was  formally  filed  on  May 

saiooa 

The  Board  authorized  the  Port 
Authority  to  establish  a  foreign-trade 
zone  in  Panama  Qty  within  its  Port 
complex  In  1981  (Board  Order  171, 46  FR 
8072, 1/28/81).  The  decision  included 
authorization  for  BS*Cs  new  steel  pipe 
plant  for  five  years,  sob)ect  to  extension. 
In  1987.  the  authority  was  extended  to 
September  3a  1990  (Board  Order  362,  52 
FR  28713).  The  Port  Authority  is  now 
requesting  an  indefinite  extension. 

BSPC  is  a  producer  of  large  diameter 
steel  pipe  with  outer  diameters  of  24  to 
72  inches,  en^tloying  over  200  persons. 
In  recent  years,  the  plant  has  purchased 
over  65  percent  of  its  carbon  steel  plate 
requirements  from  domestic  sources. 
Some  of  the  products  are  exported 

Zone  procedures  would  exempt  BSPC 
from  duty  payments  on  the  foreign  steel 
used  in  its  exports.  On  its  domestic 
sales,  the  company  is  able  to  choose  the 
same  duty  rate  available  to  importers  of 
finished  pipe  (1.9*).  The  duty  rate'on 
steel  plate  is  8.0  percent  The  application 
indicates  that  the  zone  savings  helps 
BSPC  compete  against  imports  of 
finished  steel  pipe  and  in  foreign 
markets. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consisU  of:  Dennis  PuccineUi 
(Chairman).  Foreign-Trade  Zones  Staft 
U.S.  Department  of  Commerce. 
Washington.  DC  2023a  Howard 
Cooperman,  Deputy  Assistant  Regional 
Commissioner,  US.  Customs  Service. 
Southeast  Region.  00  SE.  5th  Street 
Miami,  Florida  33131:  and  Colonel  Larry 
S.  Bonine.  District  Engineer,  U.S.  Anny 
Engineer  District  Mobile.  P.O.  Box  228a 
MobUe,  Alabama  36828. 

Comments  concerning  the  proposed 
extension  of  authority  ara  invited  in 
writing  from  interested  parties.  They 
should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
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below  and  postmarked  on  or  before  July 
25, 1990. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 
Port  Directors  Office.  U.S.  Customs 

Service,  5321  W.  Highway  98,  Panama 

aty.  PkNida  32401. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  14lh  and 

Pennsylvania  Avenue,  ISTW.,  room 

2835.  Washington.  DC  20230. 

Dated:  June  a.  1900 

)ohn  |.  Da  Ponta.  |r.. 

Executive  Secretary 

fFR  Doc  90-13605  Filed  a-12-sa  a:4S  smj 


(Dodm  22-90] 

Fofign-Trade  Zuiie    Aki  oil  Cirton. 
OH,  Area  Appicabon  and  PubHc 


An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Akron-Canton  Regional 
Airport  Authonty.  requesting  authority 
to  establish  a  general-purpose  foreign- 
trade  zone  in  the  Akron-Canton.  Ohio, 
area,  within  the  Cleveland/Akron 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on  June  1, 
1990.  The  apphcant  is  authorized  to 
make  the  proposal  under  Ohio  Revised 
Code,  section  1743.11. 

The  proposed  foreign-trade  rone 
would  be  located  within  the  2121 -acre 
Akron  Canton  Regional  Airport  on 
Lauby  Road.  North  Canton.  Ohio,  some 
10  miles  south  of  Akron  and  8  miles 
north  of  Cantoo.  The  land  (3  parcels— 
110  acres)  is  o%imed  by  the  Airport 
Authority,  which  plans  to  contract  with 
a  qualified  operator  for  operation  of  the 
zone 

The  appbcation  contains  evidence  of 
the  need  for  zone  services  in  the  Akron- 
Canton  area.  Several  firms  have 
indicated  an  interest  in  osing  zone 
procedures  for  warehousing/distribution 
and  testing  such  items  as  machinery  and 
equipment,  auto  parts  and  accessories, 
plastics  and  plastics  foam  products,  and 
saw  blades  and  handsaws.  No  specific 
manufacturing  approval  is  being  sought 
at  this  time.  Smck  requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis.  " 


In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of: 
)ohn  |.  Da  Ponte,  |r.  (Chairman). 

Director.  Foreign-Trade  Zones  Staff. 

U.S.  Department  of  Commerce, 

Washington,  DC  20230: 
John  F.  Nelson.  District  Director.  U.S. 

Customs  Service.  North  Central 

Region.  55  Erieview  Plaza,  Cleveland, 

Ohio  44114:  and 
Colonel  Thomas  E.  Farewell.  District 

Engineer.  U.S.  Army  Engineer  District 

Huntington.  502  8th  Street 

Huntington.  West  Virginia  25701-2070. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  June  28. 1990,  beginning  at  10 
a.m.  at  the  Stark  Technical  College,  8200 
Frank  Avenue,  NW.,  room  1000.  Carton, 
Ohio. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  June  21, 1900. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  July  30, 
1990 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Customs  Service,  8590  Lauby  Road, 

North  Canton,  Ohio  44720. 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  2835, 
14th  ft  Pennsylvania  Avenue.  NW., 
Washington.  DC  20230. 
Dated:  June  B.  1990. 
John  |.  Da  Poota.  ft-. 
Executive  Secretary. 
[FK  Doc  90-13004  Pilad  ft-lZ-OO:  S:4S  am] 


ACnOM:  Notice  of  preliminary  remits  of 
counterreUing  duty  administrative 

review. 


DEPARTMENT  OF  COMMERCE 
Intamattonal  Trade  AihiiiiiiabBUon 

IC-331-601] 

Certain  Freeh  Cut  Floerers  From 
Ecuador.  Preliminary  Reeutts  of 
CountarvaMng  Duty  AdrnMstraOve 


lUMMHwr  The  Department  of 
Commerce  hat  conducted  en 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fresh  cut  flowers  from  Ecuador.  We 
preliminarily  detennine  the  total  bounty 
or  grant  to  be  zero  for  two  firms  end  1.80 
percent  ad  vah^m  for  all  other  firms 
for  the  period  October  27, 1986  through 
December  31. 1986,  and  zero  for  one  firm 
and  2.77  percent  ad  valorem  for  all  other 
firms  for  the  period  lanuary  1, 1987 
through  December  31. 1987.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
EPracnVI  DATE  June  13. 1990. 

pon  nmTHU  MFoaMATiON  contact: 

Lorenza  Olivas  or  Maria  MacKay.  Office 
of  Countervailing  Compliance. 
Intematiooal  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-2788. 

supeicmrrARv 


A<MMCV:  International  Trade 
Administration/Import  Administratioa 
Department  of  Commerce. 


BeckgirouDd 

On  January  13. 1987.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
1361)  the  final  affirmative  countervailing 
duty  determination  and  countervailing 
duty  order  on  certain  fresh  cut  flowers 
from  Ecuador.  On  January  2a  1988.  the 
petitioner,  the  Floral  Trade  Council 
requested  an  administrative  review  of 
the  order.  We  published  the  initiation  on 
March  2, 1988  (53  FR  8681).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  ('the  Tariff  Act "). 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  Oh  January  1. 1980.  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS).  as 
provided  for  in  section  1201  et  aeq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numberts). 

Imports  covered  by  this  review  are 
shipments  of  Ecuadorian  freeh  cut 
miniature  (spray)  carnations,  provided 
for  during  the  review  period  ander  item 
192.17  of  the  Tariff  Schedules  of  the 
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United  States  rrSUS).  end  etaadard 
camaBcm.  ataudard  ilayaanfteBmms 
and  poDpeii  iJuysaHqiBPnims.  provtoea 
for  duriitg  Uie  levlew  penoQ  moer  iteni 
ltL21  trf  IheTBUS.  lUs  merAendiee  is 
currently  claeslfieble  under  HTS  Hems 
0803.10.9a  oeos-taro  and  0e03.10.8B.  Ilie 
HTS  item  umubere  are  provided  for 
convenience  and  Cmtoms  porpose*.  The 
written  description  remains  dispostthre 
of  the  scope.  Daisies  are  exduded  from 
the  scope  off  the  countervailing  duty 
order. 

The  review  covers  tbe  period  October 
27. 1988  through  Decaaber  31. 1987  and 
ten  programs. 

AaalysJeefPiiHiasaa 

(1)  Tax  Credit  Certificates  for  ExporU 

Under  the  Agrktdtwre  and  Uvestock 
Development  Lew.  dw  Government  rf 
Ecuador  grants  tax  cretit  oertfficelee 
(CATs)  to  companies  that  expert  non- 
traditional  goods.  F1ow<er  giowefs  are 
eligible  to  receive  a  five  percent  tax 
credit.  In  oeitein  Instences.  each  es 
where  access  to  foreign  raaricets  is 
especially  difficult  or  new  products  are 
being  introduced,  the  tax  credit  may 
increase  to  12  percent.  The  actual  tax 
credits  are  cakmlated  as  a  paroentefe  of 
the  f .o.b.  vaHie  of  eec^  exporl  rfiipment 
and  are  expressed  in  sacres  on  the 
certificate,  osing  the  ext^iange  rate  in 
effect  at  the  time  the  foreign  wuiency 
derived  from  tiie  export  is  delivered  to 
the  Central  Bank.  Otice  issned.  the 
CATs  may  not  be  redeemed  for  a  period 
of  one  year  from  the  date  of  export. 
However,  these  certificates  ara 
negotiable  and  can  be  sold  %vilhout  any 
waiting  period.  Because  the  CATs  ara 
available  only  to  expoitenu  we 
preliminarily  determine  that  they  ara 
couotervailabla. 

The  tax  credits  an  earned  an  an 
export-by-export  basis  al  a  unifonn  tax 
rate.  Because  the  lax  oedit  is  aot 
subject  to  alterattoa  depending  oa  the 
fimn's  ukimete  tax  liability,  we  ataaaara 
the  benefit  based  aa  die  date  of  export 

The  Pcaaderian  gueuinawnt 
aaspended  (Us  prafrpm  affectiee  Aapwt 
12. 1966.  We  vsHled  diet  die  CATs 
recieeed  daring  the  period  of  levtew 
were  baaed  on  experts  awde  prior  to 
Augost  IL  HM.  and  diet  no  CATs  were 
issued  on  exports  mede  on  er  after  Ihet 
date,  rherefore,  we  preliailaBrlly 
determine  the  haaefit  from  thi 
to  be  zero  for  the  period  Ootabar  27, 
1986  through  December  SI.  IflM  and 
zero  for  the  period  Januaiy  1. 1987 
*hrough  December  31. 1987. 


(2)  Loam  trndsr  tkt  Pimdfor^ 
Devektpam^  ofXxportsble  Ptoducbcn 

Hm  Fund  lor  die  Devdopaunt  of 
ExportaUs  PtodacdoD  rnST).  under 
the  Foodos  nnandems  program 
established  by  decree  on  AprillZ  1873. 
provides  shart-  and  lang  term  loans  to 
exporters  to  finaace  iawaatiaants  in  new, 
or  Tvp«nMt«n  of  «idsdng,  oanpanias  diat 
gear  their  [vodiictkm  to  exportation  irf 
non^-traditional  fooda.  Such  loans  an 
provided  for  up  to  seven  yean  with 
grace  periods  of  up  to  two  years.  In  all 
instances,  loan  recipteate  bniM  self- 
finanoe  at  least  tea  paroaot  of  the 
project  When  a  looa  paater  than 
3 AXLOOO  aucns  te  sea^t.  the  redfieat 
must  self-finance  at  least  20  percent  of 
the  project.  Because  these  loans  ara 
available  only  to  exporters,  we 
preliminarily  detennine  that  they  ara 
countarvaifabk  to  the  extent  that  they 
•re  provided  at  pioieieatial  ratea. 

a.  Short-terra  FDEP  Loans 

The  Depeitment  coosidera  e  short- 
teim  loan  to  mean  a  lean  with  a  terte  of 
one  year  or  less.  One  flower  expocter 
received  a  fixed-cate  weiiclag  capital 
FDEP  loaa  of  180  days  for  the  ouMeattoo 
and  exportetlon  of  flowera  that  BMtared 
and  on  which  intepest  was  doe  daring 
the  review  period.  According  to  ow 
shert-term  loan  methodology,  the  benefit 
fi^NB  e  short-term  loan  artees  at  die  tisse 
an  interest  payment  is  dae. 

Until  Aagoet  1888.  oonmerdel  credit 
for  woriiing  cepitri  wes  evaflable  to 
Ecuador  at  a  asaxteaam  fbced  rate  of  23 
percent.  The  maxiBan  iotereet  rate 
banks  ooald  cherge  far  these 
commerctel  loans  was  set  by  the 
Monetary  Board.  EffectiTs  Angust  IZ. 
1966.  ooaimerctel  rates  became  floeMng 
rates.  Becaeee  infoimatioa  oa  floating 
rates  for  IMMlsy  loans  was  mA 
available  for  deriving  a  oonuaerdal 
benchmark  during  die  review  period,  we 
are  aaing  as  the  best  informatioa 
availaUe  die  rates  for  loM  of  ap  to  two 
yean,  considered  to  be  short-term  to 
Ecuedor.  as  pabHshad  la  ILftT  Bcaador. 
International  Corp..  November  1887. 

To  calculate  die  benefit  we  oom; 
die  rateof  Inlerest  chaffed  on  thto 
tena  FDEP  loan  with  aa  avorage  «f  Iha 
puUtehed  rates  chaigsd  oa  short  lewa 
comaMrdel  loans  of  ap  to  two  vaara 
darii«  the  ravtew  period  aad  aUoeated 
the  beMflt  from  tUs  kMB  aear  dds 
coaqMay's  total  exporta.  We  thea 


the  beaeil  ftam  ids  laoa  la  be  1 

die 

De(»iiber8L 

del  Booador.  8A,  aad  121 

talaiamfsrall 

IaBaai7l.l98f  i»oa#i 

IfT. 


8t 


b.  Long-term 

Four  finns  had  fixad-cato  FDBP  baas 
with  tanns  exceedim  coo  year  and  with 
principal  oDtstandtng  during  Hia  renaw 
period.  Ordtaarily.  far  hng^ann.  fixed- 
rate  loans  we  asa  as  a  bemJiinaA  odiar 
loQg-term,  fbcad-mto  loans  racahrad  at 
rates  by  the  thms  In  the  same  year.  As 
our  benchmailc  for  ibced-rate  Vmna  of 
one  to  two  yean,  we  ara  nstng  the 
individual  compaigr's  commercial 
Interest  rate  for  fixed-rate  loans  of  oos 
to  two  years,  where  aodi  loans  exist 
For  any  company  that  did  not  receive 
one-  to  two-year  commercial  loans  in 
die  year  tbey  raoeived  dw  FDBP  laaas. 
we  used  as  best  infoiraattea  available 
the  rates  to  die  ILftT  Ecuador  for  loans 
of  one  to  two  years. 

Loof-tafm  coauaarctel  loans 
exoeedtog  Iwa  yaara  am  aaoomaioa  la 
Ecuador.  The  predominant  altarnativa 
soarae  of  pf  ~-*iig  available  to  the 
agrioultaral  aector  is  flaanrtag  undsr  the 
Bonos  de  FosMOto  lean  prqgraak  ia  ear 
final  detsmiaaboa  oa  Cartato  FMeh  Gal 
Flowsn  from  Ecaadar  (52  FK 1J8L 
Jamiaiy  II  ta87).  we  dotarmteed  that 
Boaoa  de  Foanato  loans  are  aot  Umitad 
to  a  specific  aateiprise  or  indastiy.ar 
group  of  aaterprieas  or  iaduMrias.  We 
an.  therafora.  usiqg  the  Bonos  de 
Fomento  fixed  retes  es  oar  benchmaA 
f or  loi«-tami  PDBP  laaaa  af  two  jmars  or 

moie. 
To  ralm*-**  die  bensAt  ■«  foaad  the 


ofpriadpalaad 
actually  paM  and  lbs 


have  paid  if  they  had 

at  our  baaebmarii  fatea.  We 

eac^  laaa  by  < 
(all 

i«r( 

differenttalst 

life  «f  the  laaa.  Using  ear  4 


compan/B  share  of  exports  of  (he 
subject  merchaadtee  to  <Im  United 
States.  exolaAag  ana  flna  wMh  a 
signlfioeirtly  dOlsreiM  beaeft.  la 
accordaaoe  witt  18  CFR  88iJ0(d).  Oa 
this  baeis.  we  piulladitarihr  < 
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the  benefit  from  long-term  FDEP  to  be 
zero  for  Florea  del  Ecuador.  SA.,  and 
Empagri.  S.A..  and  1.80  percent  ad 
valorem  for  all  other  Firms  for  the  period 
October  27. 1986  through  December  31. 
1986.  and  lero  for  Floret  del  Ecuador. 
S.A.  and  1.34  percent  ad  valorem  for  all 
other  firms  for  the  period  fanuary  1. 1987 
through  December  31. 1987. 

(3)  FOPEX  Export  Credit 

The  Fund  for  the  Promotion  of  Exports 
("FOPEX")  is  a  line  of  financing  of  the 
National  Finance  Corporation,  a 
governmental  financing  source 
responsible  for  industrial  development 
financing  operations.  FOPEX  provides 
both  short-  and  long-terra  credit. 
Because  FOPEX  loans  are  available  only 
for  export-related  purposes,  we 
preliminarily  determine  that  they  are 
counlervailable  to  the  extent  that  they 
are  provided  at  preferential  rates. 

a.  Short  term  FOPEX  Export  Credit 

Under  FOPEX,  the  government  grants 
short-term  loans  to  promote  the  export 
of  non-traditional  goods  through  the 
financing  of  export  transactions.  Such 
loans  are  provided  for  up  to  180  days, 
with  interest  due  at  maturity. 

Two  companies  received  short-term 
FOPEX  loans  in  1987  with  interest  due  in 
1988.  Because  no  interest  was  due 
during  the  period  of  review,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  rero  for  the  period 
October  27. 1986  through  December  31. 

1986  and  zero  for  the  period  January  1. 

1987  through  December  31. 1987. 

b.  Long-term  FOPEX  Loans 

Flower  exporters  are  eligible  to 
receive  loans  of  two  years  or  more  to 
finance  fixed  assets  and  invest  in  the 
expansion  or  modernization  of  existing 
firms  in  agriculture,  agro-industry,  and 
industrial  sectors  whose  sales  are 
destined  for  export.  Interest  is  due  every 
calendar  quarter. 

One  firm  received  a  long-term, 
variable-rate  FOPEX  loan  with  interest 
payments  due  in  1987.  The  loan  was 
received  in  three  disbursements  in  that 
year.  We  treated  this  variable-rate  loan 
as  a  series  of  short-term  loans. 

Effective  August  IZ  1986.  Monetary 
Board  Regulation  No.  465-87  authorized 
lending  Institutions  to  lend  at  variable 
mterest  rates  on  all  loans  of  two  years 
or  more.  To  calculate  the  benefit  from 
the  long-term  FOPEX  loans,  we  used  the 
Bonos  de  Fomento  interest  rate  as  our 
benchmark.  We  compared  the 
benchmark  rates  to  the  preferential 
interest  rates  in  effect  for  each  FOPEX 
loan  interest  payment  made  during  the 
review  period  and  allocated  the  benefit 
over  the  company's  exports  to  all 


markets.  We  than  weight-averaged  the 
results  by  each  company's  share  of 
exports  of  the  subject  merchandise  to 
the  United  States,  excluding  one  firm 
with  a  significantly  different  benefit.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  zero 
for  the  period  October  27. 1986  through 
December  31. 1986.  and  zero  for  Flores 
del  Ecuador.  S.A.  and  ai8  percent  ad 
valorem  for  all  other  firms  for  the  period 
January  1. 1987  through  December  31, 
1987. 

(4)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  flower  exporters  did  not  use  them: 

1.  Tax  Deductions  for  New  Invettment. 

2.  Tax  Hobdays. 

3.  Tax  Exemptions  for  Transfer  of  Real 
Estate. 

4.  Sales  and  Income  Tax  Exemptions. 

5.  Government  Refinancing  of  Private  Debt. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  zero  for  Flores  del 
Ecuador.  S.A..  and  Empagri.  S.A.,  and 
l.eo  percent  ad  valorem  for  all  other 
firms  for  the  period  October  27, 1986 
through  December  31. 1986,  and  zero  for 
Flores  del  Ecuador.  S.A.  and  2.77 
percent  ad  valorem  for  all  other  firms 
for  the  period  January  1. 1987  through 
December  31. 1987. 

Section  707  of  the  Tariff  Act  provides 
that  the  difference  between  the  amount 
of  a  cash  deposit,  or  the  amount  of  any 
bond  or  security,  for  an  estimated 
countervailing  duty  In  the  preliminary 
determination  in  the  investigation  and 
the  duty  determined  under  a 
countervailing  duty  order  shall  be 
disregarded  to  the  extent  that  the 
estimated  duty  is  lower  than  the  duty 
determined  under  the  order,  which  was 
published  on  January  13. 1967.  The  rate 
in  our  preliminary  determination  (51  FR 
37931;  October  27. 1986)  was  1  32 
percent  ad  valorem. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  shipments  of  this 
merchandise  from  Flores  del  Ecuador. 
S.A..  and  Empagri.  S.A..  and  to  assess 
countervailing  duties  of  1.32  percent  of 
the  fo.b.  invoice  price  on  shipments  of 
this  merchandise  from  all  other  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  27. 
1986  and  exported  on  or  before 
December  31. 1986.  Further,  the 
Department  intends  to  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties, 
shipments  of  this  merchandise  from 


Flores  del  Ecuador.  S.A.  and  to  assess 

countervailing  duties  of  1.32  percent  of 
the  f.o.b.  invoice  price  on  shipments  of 
this  merchandise  from  all  other  firms 
exported  on  or  after  January  1. 1987  and 
on  or  before  January  12. 1987.  The 
Department  further  intends  to  instruct 
the  Customi  Serivce  to  liquidate, 
without  regard  to  coimtervailing  duties, 
shipments  of  this  merchandise  from 
Flores  del  Ecuador.  S~A.  and  to  assess 
countervailing  duties  of  2.77  percent  of 
the  fob.  Invoice  price  on  shipments  of 
this  merchandise  from  all  other  firms 
exported  on  or  after  January  13, 1987 
and  on  or  before  December  31, 1987. 

As  provided  for  by  section  751(a)(1)  of 
the  Tariff  Act  the  Department  Intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties  on  shipments  of 
this  merchandise  from  Flores  del 
Ecuador.  S.A.  and  to  collect  •  cash 
deposit  of  2.77  percent  of  the  fo.b. 
Invoice  price  on  shipment*  from  all 
other  fuins  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
%vritten  arguments  in  case  briefs  on 
these  preliminary  resulU  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  brief*,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief  Any  hearing,  if  requested, 
will  be  held  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with 
§  355.38(e)  of  the  Commerce  regulations. 
Any  request  for  disclosure  under  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  resulU  of  this 
administrative  review,  including  the 
result*  of  iU  analysi*  of  issues  raised  in 
any  case  or  rebuttal  brief  or  at  a 
hearing.  This  administrative  review  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.a 
1675(a)(1))  and  19  CFR  355.22. 
Eric  L  GaifUkW. 
AsMittanl  Stcntary  for  Import 
AdminiMtration. 

Datad  )uiM  4, 190a 
[FR  Doc  00-13606  Filed  6-11-80;  8:45  amj 
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AOKNCV:  National  ln*tiN>e  of  Standard* 
and  Tednolagy  (NIST),  Conaneroe. 

ACTKM:  Notice:  reque*t  tor  comment*. 

■IIMMSHT  Thl*  proposed  Federal 

Information  noce**ii)S  Standard  (FIPS) 
will  adopt  Draft  9  of  Ike  Inatitute  of 
Qectrical  and  Eladronk*  fin^eer* 
(IEEE)  Standard  for  POSOC  ^H  and 
Utility  Application  Interface  for 
Computer  Operating  System 
Environment*  (IEEE  VXa^fl^J&AX  Shell 
and  Utilities)  on  an  intarin  basis.  IEEE 
1003.2/Draft  9  defines  a  conunand 
las^oage  Interpreter  asKl  a  set  of  atflitjr 
program*.  It  is  for  ase  by  ooaspvUng 
professionals  involved  in  systsa  and 
applscatkui  software  deYelopaseot  and 
implementation  Is  part  of  a  series  of 
spedficatiaas  needed  for  application 
portability.  This  proposed  standard 
addresses  tka  operating  system* 
functional  »n»»  of  the  Applicatioa* 
Portability  Profile  that  wa*  announced 
in  FIPS  151-1.  POSIX.  nii*  proposed 
FIPS  sapersede*  the  Proposed  FIPS  for 
POSDC  Shell  and  Tools:  SheD  and 
Application  Utility  Interface  for 
Computer  Operating  System 
Environment*  aiuiounoed  la  the  Fedanl 
Regiatsr  (54  FR  24375}  of  ]une  7. 1980. 

Prior  to  the  submission  of  this 
proposed  FIPS  to  tiie  Secretary  of 
Commerce  far  review  and  approval  it  i* 
essential  to  assure  that  consideration  is 
given  to  the  needs  and  views  of 
manufacturers,  the  public,  and  State  and 
local  ^vamment*.  The  purpose  of  tUs 
notice  is  to  solidt  s«db  view*. 

The  proposed  FIPS  contains  two 
•ectioos:  (1)  An  annoanoement  section. 
which  provides  Information  conoemiqg 
the  applicability.  Implementation,  and 
maintenance  of  the  standard:  and  (Z)  a 
specifications  section  which  deah  with 
the  technical  lequiiements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice.  Interested  parties  may 
obtain  copies  at  the  tedmtnal 
specifioations  (lEBE  UUlZ/Dntt  9)  fron 
the  IEEE  Service  Ceoter.  44S  Hoas  Laaa. 
P.O.  Box  1331.  Piscataway.  N]  06855- 
1331.  tslapbone  l-«0-ar»-<m.  PAX 
No  m 


■tioa 

nnHl  ba  neeiwsd  on  ar  Mtan 
September  11. 190a 


concerning  the  proposed 
sent  to:  Dtaotar.  Nattonsi  I 
Systems  Laboratory.  ATTN:  Propnsed 
PVS  for  POSDC  Sksll  and  UtilMaiU 
Tedflnl(«r  BidUiM.  ffOMi  BIM. 
NationallnstitatB  of  Standards  and 
Technology,  Gaithersbuts.  MD  20m. 

Written  ooonaents  raeelvad  in 
response  to  this  notice  will  be  made  part 
of  the  pvldic  Nooid  and  wdU  be  mads 
available  far  inspection  and  oopyini  In 
the  Cental  Referaswe  and  &aooids 
Inspection  Facility,  room  6628.  Herbert 
C  Hoover  Baildii«,  Mtk  Sinat  batwean 
Pennsylvania  and  Constitntlon  Avenues 
NW,  Waahingtoa.  DC  ISSaa 

Mr.  O.  Riobaid  Knfan.  National  bslitala 
of  Standards  and  Tatfawdngy. 
Gaitharsbnis.  MD  toam.  telephone  (301) 
975-3337. 

Dated  Jane  8.  me. 
John  W.  Lyoo^ 

Director 

FEDERAL  MFOBMATION  nUXZSWKi 
STANDARDS  PUBUCATION 

(date) 

Announcing  th«  Standard  for  POSDC  flhaN 

■ad  Vtmtf  Applioattaa  Inlarfaaa  for 

CoB^vtar  Oparaliag  Ssrstaa 

Envirwsnts 

Federal  Infarmation  Proousiag 
Standards  PebUcatlesM  (FV8  PUBS}  era 
issued  by  the  National  Institole  ef 
Standards  and  Technology  after 
approval  by  tke  Secretary  of  Qmimerca 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Servioes 
Act  of  1949  as  amended  by  the 
Competar  Security  Act  of  UV.  Pabbc 
Lawl00-2SS. 

Name  of  Standard.  POSOC  Shell  and 
Utility  Apiplicatian  Interfaoe  for 
Computer  Operating  Systesa 
Eiminwiaiits 

Category  of  Standard.  Satiman 
Standard.  Operating  Syatems. 

Explamtioa.  This  poblicetton 
aimouncas  the  adoption  of  Draft  0  of  the 
Institute  ofKlectiical  and  Qactrtintrs 
Engineers  (IEEE)  Standard  for  SheO  and 
Utility  Appboatian  Interfaoe  for 

Computer  Operating  Systeni^ 

Environments  (IEEE  lOm^POSDC  Shell 
and  Utility  Applicatian  Inletfaoe  for 
Computer  Opcntini  System 
Environaients)  es  e  Federal  Infbrmetion 
Proceeei^  Standard  (FIPS)  an  an 
Interim  basis.  This  standard  is  net 
coaqmboiy  end  btadlnB  for  Pkdarel 
^ancy  Ma.  IEEE  1003.2/Draft  0  daft 
a  oomamad  lanfaafle  interpreter  end  a 
set  of  utility  programs.  This  standard  Is 


for  use  by  ( ^ ^. 

involved  in  sy^aai  and  ■mlirattno 
software  development  aiuJ 
implementation  and  is  part  of  a  SMias  of 
specifications  needed  for  applicalloD 
purtabOIty.  Hds  steiwlard  eonresBes  me 
operating  systens  randHonal  wee  m  se 
Applketiops  ^ilabflMy  PrtrfBe  ^let  wes 
amaiunced  In  TVS  18t-l  (POBOC).  Whan 
the  find  version  ef  IDE  VM  J  Is 
completed.  (Us  standard  wtH  be  revised 
to  edepl  the  epproved  epecBlcetieiis 

Approrirtg  Auttmritf.  Seoretaiy  <rf 
Commerce. 

MatniBitance  Agency.  UJS. 
Department  of  Commerce.  Nathmel 
IneUtiits  of  Standards  end  TechnoleBy. 
National  Compnter  Systems  Labmaluji. 

Croa  Index.  Ibe  lustituls  of  Bectilcel 
and  Electronics  Engineers  Standard  far 
SheB  and  UtiHty  AppKcatien  Intenaae 
for  Cuuiputei  Operating  SystcB 
Environments.  DSEE  10O8.2(Dreft  9 
(POSDCSbefl  end  Utflity  AppUcatlon 
Interface  far  Guuiputer  Operating 
System  Envtronments). 

Rekited  Doaanentt.  a.  Federd 
Inf  ORDation  Resources  Management 
Regulation  an-39.  AoquisHion  of 
Federal  Infarmation  ftocessing 
Resources  by  Contracting. 

b.  FTPS  151-1.  POSIX;  Portable 
Opel  sting  System  teterface  far 
Computer  Environments. 

C^jectirm.  This  P!PS  permits  Federal 
departments  and  agencies  to  exerdee 
more  effective  oonlrol  over  the 
production,  management  and  use  of  the 
Govenuneat's  liifm  uialien  rase 
The  primary  objectives  of  this  I 

a.  Promote  portability  of  o 
application  programs  at  the 

level. 

b.  Simplify  computer  program 
documentetion  by  the  eae  ef  a  at 
porteble  system  interface  desipL 

c.  Redaoe  staff  hoars  ia  porting 
computer  programs  to  different 
systems  and  archstednres. 

d.  Increase  portability  of  acqidrad 
skills,  lasiiltini  ia  reduced  personnel 
traiflint  costs. 


ia  fanemting  or  [ 

programs  by  insuring  operating  s] 

compatibility. 

Govenneat-wide  atteimnant  of  the 
above  obtectivas  depends  upon  the 
widespreed  availebiMty  and  ase  ef 
oo^prabaaeive  and  praciss  standard 
specificalkms.  

AppUoobiUty.  The  FVS  should  be 
aaed  for  oeMnand  lai^uafs  iatefpreters 
and  utilities  that  are  either  dsvalapad  or 
soquked  for  GoveiBMsnt  use  whars 
POSU-like  iiilrsfsms  are  nqatesd.  lids 
FIPS  is  applioaUa  to  the  entirs  sanps  of 
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a.  Micro-computer  lyatems. 

b.  Mlni-computar  systeau. 

c.  Workstations. 

d.  Mainframes. 
Specifications,  Tbe  specifications  for 

this  FIPS  are  the  specifications 
contained  in  the  Institute  of  Electrical 
and  Electronics  Engineers  Standard  for 
Shell  and  Utility  Application  Interface 
for  Computer  Operating  System 
Environments.  IEEE  10012/Draft  9  (Shell 
and  Utility  Application  Interface  for 
Computer  Operating  System 
EnvironmenU)  as  modified  below.  IEEE 
1003.2/ Draft  8  defines  a  command 
language  Interpreter  and  a  set  of  utility 
programs.  IEEE  1003.2/Draft9  refers  to 
and  is  a  complement  to  IEEE  Standard 
1003.1-1988.  POSIX. 

Draft  9  of  IEEE  1003.2  has  not  been 
approved  as  an  IEEE  standard.  It  is 
anticipated  that  the  final  version  of  IEEE 
1003.2  will  modify  definitions  of  features 
and  utilities  specified  in  Draft  9.  To 
minimize  the  impact  of  changes  between 
Draft  9  and  the  final  version  of  IEEE 
Standard  10O3.2  certain  features  and 
utilities  are  not  required  by  this  FIPS. 
This  FTPS  makes  the  following 
modifications  to  IEEE  Standard  10O3.2, 
Draft  9: 

1.  Support  for  regular  expressions  is 
not  required  for  LC_RESPONSE  (2.8.1). 

2.  The  shell  specifications  (chapter  3) 
are  modified  as  follows: 

a.  Precedence  of  ftft  and  1 1  may  be 
equal: 

b.  Arithemtic  expressions.  S{expr]  are 
not  required: 

c.  The  implementation  is  not  required 
to  support  I  3.8.7. 

d.  Section  3.13  (BNF  for  the  Shell)  may 
be  ignored. 

e.  Functions  are  not  required. 

f.  Function  option  "  -  T  for  the  unset 
readonly  and  export  commands  is  not 
required: 

g.  The  "local"  command  (3.15.9)  is  not 
required. 

h.  If  no  arguments  are  given  tot  export 
(3.15l8).  the  shell  is  required  to  write 
names  of  expprted  variables  to  standard 
output  but  is  not  required  to  write  their 
values. 

i.  If  no  arguments  are  given  for 
readonly  (3.1&.10).  the  shell  is  required 
to  write  names  of  variables  with  the 
readonly  attribute  to  standard  output 
but  is  not  required  to  write  their  values. 

i.  Add  T  to  the  Ust  of  pattern 
matching  characters  that  do  not  match  a 
7'  or  a  '.'  as  the  first  characters  of  a  path 
component 

3.  The  awk  utibty  (4.1,  and  the  expr 
utility  (4^)  are  required  to  support 
regular  expressions  but  are  not  required 
to  support  extended  regular  expressions. 


4.  Tbe  be  utility  (4.3)  is  not  required  to 
support  the  syntax  specified  by  the  BNF 
in  I  4.3.7. 

5.  The  -c  option  of  the  cat  utility  (4.4) 
is  not  required. 

8.  The  cksum  utifity  (4.9)  is  not 
required. 

7.  The  command  utility  (4.12)  shall  be 
implemented  as  a  special  builtin.  but  is 
not  required  to  be  provided  as  a 
standalone  utiUty. 

8.  The  create  utility  (4.14)  is  not 
required. 

9.  The  -print  operand  of  the  find  utility 
(4.25)  is  not  assumed  unless  it  is 
explicitly  specified,  (see  lines  3738- 
3739). 

la  For  the  expr  utihty  (4.23).  the 
precedence  of  a  parenthesixed 
expression  (lines  3497-3499)  shall  be 
greater  than  that  of  expn:expr2  (lines 
3518-3&291  and  less  than  that  of  integer- 
operand  (lines  3530-3531). 

11.  The  -b  option  of  the  fold  utility 
(4.28)  is  not  required. 

12.  The  hexdump  utility  (4.31)  is  not 
required. 

13.  The  locale  uUlity  (4.36)  is  not 
required. 

14.  TTie  localedef  utility  (4.37)  is  not 
required. 

15.  The  sendto  utility  (4.55)  is  not 
required. 

18.  The  ■'  -  s"  option  of  the  tr  utility 
[LM]  is  not  requbed  to  operate  as 
specified  in  IEEE  1003.2/Draft  9. 

17.  The  wordexp/wordfree  functions 
(BA  C  Language  Bindings  Option)  are 
not  required. 

1&  The  yacc  utility  (A.3,  C  Language 
Development  Utilities  Option)  is 
required  to  process  LALR(l)  grammars, 
but  is  not  required  to  process  at  LR  (1) 
grammars. 

RecommandationM.  Users  of  this 
standard  should  be  aware  that  it  does 
not  require  the  Shell  and  Utihty 
Application  Inerface  for  Computer 
Operating  System  EnvironmenU 
interface  to  be  implemented  on  a  FIPS 
151-1  conforming  implementation.  Users 
should  also  be  aware  that  cerUin 
utilities  and  functions  are  optional  in 
rPKR  Standard  1003.2.  To  provide  the 
greatest  support  for  appUcatlon 
portability,  it  ia  recommended  that  an 
implementation  conforming  to  this  FIPS 
also  provide  the  foUowlng  features: 

1.  A  PIPS  151-1  conforming 
appUcatlons  interface. 

2.  Software  Development  Utilities 
Option  (chapter  6).  when  software  will 
be  developed  on  the  systems  being 
acquired. 

3.  C  Language  Development  Utilities 
Option  (Annex  A),  where  software  will 
be  developed  in  C  on  the  systems  being 
acquired. 


4.  C  Language  Bindings  Option 
(Annex  B). 

5.  FORTRAN  Development  Utilities 
Option  (Annex  C).  where  software  will 
be  developed  in  FORTRAN  on  the 
system*  being  acquired. 

Implementation.  This  standard  is 
effective  8  months  after  pubUcation  of 
the  final  document  in  the  Fadanl 
Ragbtar.  The  other  elements  identified 
in  the  Appendix  should  be  considered  in 
planning  for  future  procurements. 

a.  Acquisition  of  a  Conforming 
Portable  SheU  and  Utility  Application 
Interface.  Organixations  developing 
applications  which  are  to  be  acquired 
after  the  publication  date  of  this 
standard  and  which  have  applications 
portability  as  a  requirement  should 
consider  the  use  of  this  FIPS. 
Conformance  to  this  FIPS  should  be 
considered  whether  the  operating 
system  environments  are: 

1.  Developed  internally. 

2.  Acquired  as  part  of  an  ADP  system 
procurement 

3.  Acquired  by  separate  procurement 

4.  Used  under  an  ADP  leasing 
arrangement  or 

5.  Specified  for  use  in  contracts  for 
programming  services. 

b.  Interpretation  of  the  FIPS  for  Shell 
and  Utility  Application  Interface.  NIST 
provides  for  the  resolution  of  questions 
regarding  the  FIPS  specifications  and 
requirements,  and  issues  official 
interpretations  as  needed.  All  questions 
about  the  interpretation  of  this  FIPS 
should  be  addressed  to:  Director, 
National  Computer  Systems  Laboratory. 
Attn:  Interpretation  for  POSIX  Shell  and 
Utilities.  National  Institute  of  Standards 
and  Technology.  Gaithersburg.  MD 
20889. 

a  Validation  of  Conforming  Operating 
Systems  Environments.  NIST  is 
developing  cooperatively  with  industry 
a  validation  suite  for  measuring 
conformance  to  this  standard.  This  suite 
will  be  required  for  testing  conformance 
of  POSIX  Shell  end  Utility 
implementations.  These  testing 
requiremenU  will  be  announced  at  a 
futiire  date. 
(FR  Doc  •0-13M7  Fll«l  6-12-80:  8:45  am) 
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action:  Notica  of  pubUc  hearings, 
change  of  data  for  receiving  conunents. 


n  This  document  changes  the 
closing  date  for  receiving  conunents  by 
the  Gulf  of  Mexico  Fishery  Management 
Council  (QkifFMC)  on  proposed 
Amendment  1  to  the  Coral  and  Coral 
Reefs  of  the  Gulf  of  Mexico  and  South 
Atlantic  Fishery  Management  Plan  that 
was  published  May  17. 1900  (55  FR 
20609).  All  other  information,  as 
published,  remains  the  same. 

DATi:  The  GMFMC  will  accept  written 
coomients  through  July  3. 1990. 


iTKM  contact: 
Terry  Leary.  GMFMC  (813)  228-2815. 

Dated  June  7.  IflOa 
Rkhaid  H.  Schaafw. 

Director  of  Office  of  Fitheriea,  Conaervation 
and  ManagemenL  National  Marine  Fitheriea 
Service. 

[FR  Doc  00-13042  Filed  6-12-00:  8:45  am] 
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National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  hold  a 
Fishermen's  Forum  on  June  18, 190a  at  2 
p.m.,  at  the  Ala  Moana  Hotel  Garden 
Lanat  410  Atkinson.  Honolulu.  HL  The 
Council  will  take  public  comments 
during  the  forum  and  also  during  the 
Coimcil's  public  meeting,  scheduled  for 
Jane  18  and  20.  also  at  the  Ala  Moana 
Hotel.  The  public  also  may  submit 
written  responses  to  the  Council  at  the 
Council's  address  (below). 

Topics  to  be  discussed  at  the  forum 
will  Include:  (1)  EsUbUshing  overfishing 
definitions  for  the  Precious  Corals  and 
Bottomfish  Fishery  Management  Hans' 
amendments;  (2)  tiie  status  of  the 
fisheries  in  the  Western  Pacific:  (3) 
recommendations  to  the  Council  by  the 
Pelagics  Flan  Monitoring  Team 
regarding  federal  permits  and  logbook 
requirements  for  longllners;  (4)  gear 
conflicts  in  Hawaiian  waters;  (5)  limiting 
access  in  the  Northwestern  Hawaiian 
Islands  lobster  fishery  and  (8)  other 
issues. 

For  more  information  contact  Kitty  M. 
Simonds.  Executive  Director.  Western 
Pacific  nshery  Management  Council 
1184  Bishop  Street  Suite  1406,  Honolulu. 
HI  96813;  telephone:  (808)  523-1388. 


Dsted  Jnas  7.  WO. 
DavMS.CMalia 

Deputy  Director.  Office  ofFUheriet 
CoaeeiratioB  and  Managemmt.  National 
Marine  Fiaheriee  Service. 
(FR  Dec  90-13008  FIM  e-U-SOt  8045  am) 
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\  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Western  Padflc  Rshery 
Management  Council  and  its  Standing 
Committees  will  hold  public  meetings  on 
June  lB-2a  199a  at  the  Ala  Moana 
Hotel  Garden  Lanat  410  Atkinson. 
Honolulu.  HL  On  June  18  and  20  the 
Council  will  begin  meeting  at  9  ajn.  On 
June  19  the  Council's  Committees  will 
begin  meeting  at  8  ajn. 

At  iU  eeth  meeting,  the  Council  will 
hear  fisheries  reports  from  Islanders  and 
govermnent  fisheries  representatives 
from  American  Samoa.  Guam.  Hawaii 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands.  The  sUtus  of  fishery 
management  plans  (FMPs)  covering 
crustaceans,  bottomfish.  pelagics,  and 
precious  corals  will  be  discussed. 

The  Council  also  will  discuss,  and 
take  action  as  appropriate,  on  the 
following:  (1)  The  bottom^  draft 
annual  report  (2)  the  bottomfish  draft 
overfishing  amendment:  (3)  the  precious 
corals  draft  amendment  #  2.  including  a 
discussion  of  overfishing;  (4)  a  report  on 
the  potential  for  developing  a  limited 
access  program  in  the  crustacean 
fisheries;  (5)  a  draft  report  on  Hawaiian 
Native  rii^ts;  (8)  Federal  permit  and 
logbook  requirements  for  longllners;  (7) 
a  cut-off  date,  in  the  event  that  entry 
into  the  longline  fishery  is  limited, 
taking  into  consideration  current  and 
past  partidpanU  in  the  fishery;  (8) 
measures  for  protected  spedes;  (9)  the 
status  of  a  proposal  to  make  reporting  of 
all  catches  of  billfish  and  associated 
species,  a  Federal  government 
requirement  (10)  long-range  planning 
(11)  administrative  matters,  and  odier 
business. 

Reports  from  the  Council's  Standing 
Committees  also  will  be  discussed 
(fishery  rights  of  indigenous  people: 
ecosystems  and  the  habitat 
enforcement  executive,  budget  and 
program  reports). 

For  more  information  contact  Kitty  M. 
Simonds,  Executive  Director,  Western 
Pacific  nshery  Management  Council 
1164  Bishop  Street  Suite  1406.  Honolulu. 
HI  98813;  telephone:  (808)  623-1306. 


Dated:  Jans  7.  uaa 
David  •.  CnsllB. 

Deputy  Director.  Office  ofFieher 
CoiweirotioB  and  Meatogemutt,  National 
Marine  Fteheriee  Service. 
[FR  Doc  90-13800  Ftkd  8-U-OOe  846  am] 
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IMPI.EMENTATION  OF  TEXTNjE 
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)uDae,lBBa 

AOBNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  s  directive  to  the 
Commissioner  of  Customs  estabUshing  a 
limit 

imcnvi  DATK  June  13,  I99a 


ITMM  OONT ACTt 
Naomi  Freeman.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commcroe. 
(202)  377-4212.  For  information  on  tbe 
quota  status  of  this  limit  refer  to  ^ 
Quota  SUtus  Reports  posted  on  the 
bulletin  boards  of  —A  Customs  port  or 
call  (202)  Se8-5Bia  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740 

auaaLOIBITAIIV  BMNNIATIOIC 

Aniharily:  Bxacotlvt  Order  11861  of  March 
S.  107Z  aa  ammdad  sec  XM  of  the 
Apicultural  Act  of  1OS0,  aa  amendad  (7 
US.C  1854). 

Inasmuch  as  recent  consultations  held 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of 
Brazil  have  not  resulted  in  s  mutually 
satisfactory  solution  for  Categories  351/ 
651,  the  United  States  Government  has 
decided  to  control  imports  in  these 
categories  for  the  prorated  period  May 
24. 1990  through  March  31, 1901. 

The  United  SUtes  remains  committed 
to  finding  a  solution  concerning 
Cat^ories  351/661.  Should  such  a 
solution  be  reached  in  further 
consultations  with  the  Government  of 
the  Federative  Republic  of  Brazil  further 
notice  will  be  published  in  the  Pedatal 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Conelatiaa: 
Textile  and  Apparel  Categories  with  the 
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Harmonized  Tariff  Sche<lwl»  of  lb« 
United  State*  (lee  Fadoral  BifMH 
notice  54  PR  UBV.  ybHiimil  wa 
Decenrtwr  11.  IMi).  A1h>  Mc  S5  FR 

12401.  published  on  AprH  S,  19B0. 

Dated:  run*  &  IflSa 
Aiinia  a  TandOo. 
-^.  J- fn,  t^j  rfL-  jhnitoncii 

a|  Textile  Agreements. 

ConmittM  faa  iIm  U^lmmmtmOam  UTmxlOm 


Iuma.  i9ea 

Departmmt  of  Um  Ttwasmry.  ¥,mmhuigto^  DC 
20229 

Dear  Comauaaiooar  Ttua  dlMCtiva  aoanda. 
but  doea  not  cancai.  the  (flrectiva  laauad  fo 
you  on  March  r7.  198a  by  tha  CTiainnan, 
Committea  for  tha  Implementation  af  TtxtUa 
Agreemenla.  That  dirastive  concema  unporta 
Into  the  United  Statea  of  carta tn  cotton  wool 
and  mail  wiaile  fibar  inMie  prtxMcla, 
produced  or  manufactured  in  Brazil  anb 
exported  ima^  tb«  patted  wUck  ba|an  aa 
/Vpnl  1. 19n  and  cxianda  Ifarough  Maich  31. 
1<W1. 

Effective  on  luna  \X  IBBO  the  directiTe  of 
March  Z7, 1900  ta  ananded  to  amend  tha 
current  reatraint  period  for  Caleforiea  351 
and  tSl  to  mad  om  Ma]F  Z3.  1MB  amd  to 
estabkah  a  liaM  ofiaejeft  dam  Iw  oMTfad 
Categortea  J61  /«S1  foa  tha  new  period 
tiHiMW^  aa  May  1^  MM  and  axtaadtag 
lhro«^  March  31.  1901.  Taxtila  peoducta  m 
Cateuoriaa  351/Ml  ahafl  reiaain  aubiect  to 
the  group  limit. 

The  Committee  tor  the  bnpleroentatJon  of 
Teania  /^tieementi  ha*  Jefei  milled  that 
theaa  actiona  faB  withtn  the  ferrigB  affetn 
exceptkai  I*  Ike  ruinaaiung  p»oriwona  of  5 
II  S  C  SS3(aKl). 

Sincere  fy. 
Auggie  D  Ttntino. 
Chairman.  Corwmin&m  for  the  frnpiementafton 
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I  Cotton  md 
TcxHa  Producta  Producod  or 
MHWtacturod  In  tlM  IMlad  Arab 

EmiraflM 

|une  fli.  TWO. 

AOCMCr:  ConnnTtt(>e  for  the 

Implementation  of  Textile  Ayeementa 

(OTA). 

ACnOiC  lasuinf  ■  (flrective  to  the 

Commiasioner  of  Ciistoma  eatabtithiog  i 

limit. 


KTMM  OOMTAC  T. 
)erome  Turtola.  International  Trade 
Specialiat  OfAca  of  Textika  and 
Apparel.  U.S.  DepartnMoC  of  C—w lew 
(2aZ)  377-4Z12.  For  kdanamtian  oa  ttw 
qaola  atatw  of  Aia  liarft  refer  to  the 


caU 


QuoU  Statu*  Reporti  posted  «b  Hie 

bulletin  board*  of  each  ~ 

call  (202)  565-«na  For  I 

embaifo—  aiid( 

(202)  377-3715.  For 

cateflociaa  on  whkk  emnitaiaam  haw 

been  requested,  call  (202)  Vf-Vm. 

tUPM^MOfTAMV  MPMMATIOM: 

Authority:  Executive  Order  11051  of  March 
3. 1>7X  a*  anaMMk  Sac  aB4  of  *e 
Agricultural  Act  of  nm.  m  awaaifciri  |7 
use  1854). 

On  March  31. 199a  tha  Goveminenf  of 
the  United  States  requested 
conaultationa  with  the  Co^tnmemt  ol 
tha  Uartad  Arab  Eainles  refanfiat 
textita  products  in  Calegahca  351/851. 
produced  or  maoufactafed  te  the  United 
Arab  Emirates. 

The  United  Statea  Govcntaieat  ha* 
decided  to  esiabliah  a  twetva  month 
limit  DO  Categoriea  3&l/«51  lor  the 
period  March  31. 1980  thpou(h  March  3a 
1991. 

The  United  States  remains  ooamutted 
to  finding  a  solution  concenMng  these 
categories.  Should  such  a  solution  be 
reached  in  consultation*  with  tha 
Covemmcnt  of  the  United  Arab 
Emirates,  further  notice  will  be 
published  in  the  Fodara)  Eagistar. 
A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  io  arailaWe  in  the 
CORRELATION:  Texfil*  and  Apparel 
Categoriea  with  the  Hamoniiad  Tariff 
Schedule  of  the  United  Slates  (aee 
Fadasal  Kafiatar  notice  M  FV  50797. 
pnUiahad  on  December  11.  IMS).  Also 
see  55  FR  14a«9.  publiahed  en  April  19, 
1990 

Dated:  ^ma  8.  IWa 
Aofgla  D.  Taniaio. 

Chairman.  Commin&m  for  thm  bnplemealatton 
of  Tmctih  Agr&emena. 

Coeiiittoa  lar  *a  liiipliainiimaa  alTwrtiU 
Ai 


Textile 


|uDe&.  II 

Departa^tU  of  thm  Trmmury,  WoMhmgtaa,  DC 
lOZlO 
Dear  Commlaaioner  Under  the  tanna  of 
Section  204  of  tha  Agrfcaftaral  Act  of  t«8.  aa 
ameMlad  (7  U  &C  1»4);  and  hi  aonadaiKa 
with  the  ^TfvWoaa  af  bacaChn  Odar  11661 
of  March  3.  IflTZ  aa  amaoded.  you  are 
diractW  to  paohtbiL  afiactiaa  on  |ana  13. 
198a  entry  into  tha  United  Stataa  for 
conaumpnoa  and  wtthdrawal  frooi 
warehoaaa  far  conaaav«ian  af  eoOaa  and 
man-made  fitiaf  I 
35l/a51.pradHa 
United  Arab  Emlrataa  and  L^ 
tha  panod  which  began  on  Match  31. 1080 
and  axtanda  diroagh  March  30,  TWI.  in 
c  xceaa  af  TJjm  deaan. ' 


I  prior  to  March  n.  IMO  sbait  not  ba 
■ub^ct  to  the  bit  satahHshad  in  Ma 

disaGliaa. 

Ttadila  pradiKU  in  Caftc«a>laa  SU/Wt 
which  have  bean  relaaaad  boat  tha  ooatody 
of  tha  U.8.  CastaBS  Serrioe  aadar  the 
proYisfaBaofWOACMiaWer 

14S4(a)n)(A)  priar  to  te  sfBseHre  **«*•• 
dirsrtla*  shal  not  ha  dsaiad  ■Hj  and*  ■la 

directia«. 
Import  charaM  will  be  provided  aa  date 

become  available. 
The  Committaae  (br  the  fanplemanUtioa  of 

action  falla  wMh  the  iani^  afians  ( 
to  tha  rulemaking  proviaiona  of  S  U.S.C. 
553(aMl). 

Sincerely. 
Auggie  D.  TantiDa 
Chairman.  Committae  for  Iha 
of  Teaiiii*  A^tmimmmta 

(Fm  Doc  m-tamn  nkad  a-ii-w 

1  coot  SSW-MMI 


OEPAfrmENT  OF  DEFENSE 


Corp»ol 
the  Afmy 


mtent  To  Piipere  •  Orelt 
EnvhonmofitM  Hipec 
(DEIS)  for  PrapoMd     . 
RMtfocattoa  to  MunOngdon  County.  PA 

AMMOr  U.&  Amy  Covpe  of  Engfaiecn. 

DOa 

ACnOME  Notice  of  bitcni 


:  Tha  Bahimora  Diatiict.  U.Sw 
Anny  Corpa  at  Fi^asi*  ia  JnveatttAtiBC 
the  {aaaibkity  of  nallocatint  existing 
flood  cootml  storage  and/ or 
conaarvation  storaga  to  water  supply 
storage  at  Raystown  Lake.  Raystonm 
Lake  I*  located  on  the  Raystown  Branch 
of  tha  {uniata  River  tn  Huntingdon 
Coonty.  iViuwylvani*.  A  feaaibiKfy 
study  of  the  piupoaed  action  is  being 
conducted  imder  aothuiity  of  the  Water 
Supply  Act  of  lf68.  Jhe  Flood  Control 
Act  of  IflPU  n>d  the  Water  Reaource* 
Deaelupnwt  Act  of  MB&  Tha 
SusquehaiBM  Ri»ar  Baain  Coasnnaeian 
(SRBC)  ie  the  Boo-Federal  ^Moeer  far 
the  feaaibiBty  phaea  of  «ie  nettocstioo 
atndy. 

pon  PvwTiNBi  Btf'oneM'noN  cohtacf: 
QuestJone  aboni  *e  proposed  aclian 
and  DEIS  can  be  answered  by  M«. 
daiie  OTNedl.  Project  Meneger. 
BaltiaMm  DIalriei  U.&  Any  Corpe  ai 
Engineer*.  ATTNc  CENAB-PUB.  rO. 
Box  ITU.  BeMMose.  Maiylendr 
1715,  taiaphane  pM)  9M  WiB 
SU^PlMMDfTAMV  BIPUNMAnOM  1. 

Raystown  Lake  is  located  on  the 
Raystown  Branch  about  5.5  miles 


upstream  from  its  confluence  with  the 
Juniata  River  and  92  miles  upstream 
from  the  confluence  of  the  luniata  and 
the  Susquehanna  River.  It  Is  located  in 
south-central  Pennsylvania  in 
Htmtingdon  County,  near  the  Borough  of 
Huntii^on.  The  dam  was  completed  in 
1973,  and  it  is  operated  by  the  Corps  of 
Engineers.  The  dam  controb  900  square 
miles  of  drainage  and  is  authorized  to 
provide  flood  control,  recreation,  as  well 
as.  conservation  and  mitigation  of 
fisheries  and  wildlife.  Raystown  Lake 
exteiids  27  miles,  covers  8.300  acres,  and 
is  maintained  at  an  elevation  of  786  feet 
msl  throtighout  the  year.  The  21,000 
acres  of  project  lands  provide  a 
diversity  of  habitats  including  steeply- 
sloped  oak-hickory  forests,  ravines  and 
meadows.  Wetlands  have  become 
established  in  low-lying  coves  due  to  the 
constant  lake  level.  This  setting 
provides  a  variety  of  recreational 
opportunities  at  13  public  use  areas 
developed  along  the  lake  and 
downstream  of  the  dam  on  the 
Raystown  &«nch.  Facilities  Include  a 
resort  lodge,  restaurants,  marinas, 
campgrounds,  picnic  areas,  boat 
launches  and  hiking  trails.  A  2,470-acre 
area  at  the  Backbone  Ridge  embayment 
is  designated  as  mitigation  land  and  is 
managed  by  the  Pennsylvania  Game 
Commission. 

2.  "Hie  State  of  Maryland  has 
expressed  concerns  regarding  low  flows 
in  the  Susquehanna  River  dowiutream 
of  the  Conowingo  Dam.  Low  flow 
concerns  include  water  supply,  fisheries 
resources,  and  water  quality.  The 
proposed  action  consists  of  reallocating 
the  existing  flood  control  and/or 
conservation  storage  to  water  supply 
storage.  The  water  supply  storage  may 
be  purchased  by  downstream  municipal 
and  indiutrial  users  to  satisfy  demand. 

3.  The  Raystown  take  Reallocation 
Feasibility  Study  will  investigate  a 
range  of  storage  reallocation 
altemativea  including: 

(a)  No  action. 

(b)  Reallocation  of  the  present 
conservation  storage  to  water  supply. 
No  increase  in  pool  elevation  is 
proposed  in  this  alternative,  but  water 
supply  releases  with  some  lake 
drawdowiu  are  expected  to  occur 
during  low  flow  periods.  A  maximum 
drawdown  of  150,000  acre-feet  (20 
vertical  feet)  and  intermediate  levels 
such  as  lOoixn  acre-feet  50.000  acre- 
feet  and  25.000  acre-feet  will  be 
investigated  during  the  study. 

(c)  Reallocation  of  the  flood  control 
storage  and  conservation  storage  to 
water  supply.  This  alternative  calls  for 
an  increase  in  the  pool  elevation  to  a 
maximum  of  2  feet,  with  water  supply 
releases  and  some  lake  drawdowns 


e)q)ected  to  occur  during  low  flow 
pniods.  A  maximum  drawdown  of 
187.000  acre-feet  (22  vertical  feet)  and 
intennedlate  levels  such  as  100.000  acre- 
feet  50.000  acre-feet  and  25.000  acre- 
feet  will  be  investigated  during  the 
study.  At  the  maximum  increase  in 
elevation,  the  lake  will  have  an 
additional  190  acres  of  surface  area. 

The  feasibility  study  will  evaluate  the 
beneficial  and  adverse  impacts  of 
storage  reallocation  and  water  supply 
releases. 

4.  The  Baltimore  District  is  preparing 
a  Draft  Enviroiunental  Impact  Statement 
(DEIS)  which  will  describe  the  impacts 
of  the  proposed  action  on  the 
environmental,  cultural,  and 
recreational  resoiuY»s  in  the  study  area, 
as  well  as  the  existing  level  of  flood 
protection.  The  overall  public  interest 
will  also  be  addressed  If  appUcable,  the 
DEIS  will  also  apply  guidelines  issued 
by  the  Enviroiunental  Protection 
Agency,  under  authority  of  Section 
404(b)(1)  of  the  Clean  Water  Act  of  1977 
(Public  Uw  95-217). 

5.  The  public  involvement  program 
will  include  coordination  and  meetings 
with  interested  private  individuals  and 
organizations,  as  well  as  concerned 
Federal.  State,  and  local  agencies.  A 
public  notice  requesting  comment  on  the 
proposed  project  and  DEIS  will  be 
provided  to  appropriate  agencies  and 
the  public  A  scoping  meeting  is  not 
planned  at  this  time.  The  Baltimore 
District  invites  potentially  affected 
Federal  State,  and  local  agencies,  and 
other  interested  organizations  and 
parties  to  participate  in  this  study. 
Agencies  that  will  be  involved  in  the 
feasibility  study  and  EIS  process 
include,  but  are  not  limited  to,  the  U.S. 
Environmental  Protection  Agency,  U.S. 
Fish  and  Wildlife  Service.  U.S. 
Geological  Survey.  U.S.  Soil 
Conservation  Service,  National  Park 
Service,  Pennsylvania  Department  of 
Environmental  Resources,  Pennsylvania 
Fish  Commission.  Pennsylvania  Game 
Commission.  Pennsylvania  Historical 
and  Musetmi  Commission,  the 
Susquehanna  River  Basin  Commission, 
and  the  Maryland  Department  of 
Natural  Resotut:es. 

8.  The  DEL**  is  tentatively  scheduled  to 
be  available  for  public  review  in 
November  199Z. 
Pf^R-FlKk. 

Colonel  Corpa  ofBnginten.  District 
Engineer 

(FR  Doc  eo-iaeae  Filed  e-U-m  B:4S  am] 
aaiaia  rnw  itii  ii  m 


Corps  of  EnglnMcVi 
llw  Afmy.  S710-fS 


NilOlM  To 


■  DrM 


(DEIS)  lor  Pfopoood  Orodginf  of  Uw 


I  County.  CA.  RoQUleiocy 
PormM  Applcallon  No.  ITtlTESSA 

AOmcv:  US.  Army  Corps  of  Engineers. 

DoD. 

action:  Notice  of  intent 


r.  The  Port  of  Oakland  has 
requested  a  modification  of  Regulatory 
Permit  No.  17817E35A.  The  existing 
permit  authorizes  the  Port  of  Oakland  to 
dredge  the  Oakland  Iimer  Harbor  to 
-38  feet  MLLW  and  to  dredge  a  1.100 
feet  diameter  turning  circle  within  the 
Iimer  Harbor.  This  modification  would 
include  new  disposal  alternatives 
discussed  under  Supplementary 
Information  of  this  Notice.  The  permit 
application  will  be  processed  by  the 
Regulatory  Branch  of  the  San  Francisco 
District  and  the  scoping  process  and 
preparation  of  the  Draft  EIS  will  be 
conducted  by  the  Environmental  ftvnch 
of  Planning/ Engineering  Division  of  the 
San  Francisco  District 


ikTiON  contact: 
Questions  regarding  the  scoping  process 
or  preparation  of  the  draft  EIS  may  be 
directed  to  Mr.  Roderick  Chiaholm  at  the 
Coips  (Telephone  (415)  744-3032),  or  Ms. 
LoretU  Meyer  at  the  Port  (415)  272- 
1181).  Questions  about  processing  of  the 
permit  application  may  be  directed  to 
Peter  Straub.  Regulatory  Branch 
(Telephone  (415)  744-3325). 
rANVi 


1.  Propoeed  Action 

The  Corps  of  Engineers  (Corps)  has 
received  an  application  for  modification 
of  a  Department  of  the  Army  permit 
from  the  Port  of  Oakland  (Port).  The 
existing  permit  authorizes  the  Port  to 
deepen  by  dredging  the  Oakland  Inner 
Harbor  Channel  to  -38  feet  MLLW,  and 
to  dredge  a  1,100  feet  diameter  turning 
circle  within  the  Inner  Harbor  at  the 
eastern  terminus  of  the  pro)act  area. 
Under  the  existing  permit  the  Port  may 
dispose  of  the  dredged  material  at  an 
unconfined  ocean  disposal  site 
approximately  12  nautical  miles  offshore 
of  the  San  Mateo  County  Coast  Tha 
application  for  permit  modification 
seeks  to  modify  the  disposal  location.  A 
number  of  locations  and  uae*  are  under 
consideration  for  disposal  of  the 
dredged  materiel  The  permit 
application  will  be  processed  by  tha 
Regulatory  Branch  of  Uw  San  Francisco 
District  Corps  of  Engineer*  pursuant  to 
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■ectian  10  of  tlM  River  uad^tarbor  Ad 

of  1890  (33  use  403)  and  potentially 
section  404  of  the  Clean  Water  Act  of 
1977  (33  use.  13*4)  end  MClion  103  of 
the  Marine  Protection.  Heeearch  mnd 

Sanctuenee  Act  of  1977  (33  U  SC  1401 ) 
depending  apon  the  »elec1ed  disposal 
option. 

The  parpoee  of  the  prapoeed  project  ia 
to  provide  an  adequate  channel  and 
tumins  circle  of  sufficient  width  and 
depth  for  deep-draft  third  generation  as 
well  as  C-10  (fourth  generation) 
containerships  that  began  using  the 
Oakland  Inner  Harbor  in  early  (une. 
1908. 

In  accordance  with  the  National 
Fnvironmental  Policy  Act  of  1988,  as 
amended  (42  U.S.C.  4321  Bt  aeq],  the 
Corps  has  determined  that  the  proposed 
action  may  have  a  significant  impact  on 
the  quality  of  the  human  environment 
and  therefore  requires  the  preparation  of 
an  Environmental  Impact  Statement 
(F.IS).  A  combined  ETS/EIR 
(Fjivironmental  Impact  Report)  will  be 
prepared  with  the  Corps  as  the  Federal 
load  agency  and  the  Port  as  the  lead 
agency  for  the  FIR 

2.  AhematiTea 

The  project  alternatives  under 
consideration  area; 

(J  Propoted  Dredging  AcLon 

The  project  consists  of  dredgmg  the 
Inner  Harbor  Channel  and  a  1.100  feet 
diameter  turning  circle  to  a  depth  of 

38  fee«  MLLW,  plus  one  (1)  foot  of 
overdepth  dredging.  Approximately 
440.000  cubic  yards  of  sediments  would 
be  removed  The  dredging  portion  of  the 
pro)ect  IS  already  permitted  by  the 
Corps.  The  sediments  would  be 
disposed  by  one  or  more  of  the  following 
actions: 

(1)  Use  of  the  dredged  material  for 
creation  of  wetlands  on  subsided  land  in 
Sonoma  County  (Sonoma  Bay  lands) 
near  the  mouth  of  the  Petaluraa  Riwer 

(2)  Use  of  the  material  to  create 
impermeable  layers  between  landfill 
deposita  and  groundwaters  and  surface 
waters  at  the  Redwood  Sanitary  Landfill 
in  Marin  Count3r 

(3)  Use  of  the  matenal  to  reinforce 
existing  levees  on  Chipps  Island  In 
Solano  County: 

(4)  Disposal  of  the  material  on  upland 
property  owned  by  the  Port  fai  Alameda 
County-, 

(5)  Disposal  at  a  confined  aquatic 
disposal  site  in  San  Francisco  Bay  in 
Alameda  County: 

(6)  Disposal  at  the  Alcatraz  aquatic 
dredged  material  disposal  site  in  Ceotral 


San  Francisco  Bay  in  San  Francisco 
County: 

(7)  Use  of  the  material  for  levee 
reinforcement  in  the  San  |oaquln- 
Sacramento  River  Delta.  Disposal  of  the 
material  behind  existing  levees  on 
Twitchell  Island  in  Sacrsmenfo  Connty 
and  Lower  fonea  Tract  in  San  Joaqnin 
County,  waa  tha  subject  of  a 
SuppiamentaJ  Environmental  Impact 
Report  prepared  by  the  Port  Thia 
dispoaal  aUamative  has  been  set  aatde 
due  to  the  time  and  costs  that  would  be 
associated  with  complying  with  peratit 
conditions  of  the  Central  Valley 
Regional  Water  Quality  Control  Board 
and  the  respective  counties. 

(8)  Disposal  at  an  ocean  disposal  site, 
including  sites  referred  to  as  BlB  and 
IM.  Disposal  at  the  BIB  site  has  been 
permitted  by  the  Corps  with  respect  to 
portions  of  the  matenal.  but  the 
California  State  Superior  Court  has 
entered  a  preliminary  injunction 
restraining  the  Port  from  proceeding 
with  disposal  at  the  permitted  site  until 
the  Port  appliea  and  secures  from  the 
California  Coastal  Comnusaion  a 
determination  of  consulency  uxxler  the 
Coastal  Zone  Management  Act  Due  to 
the  urgency  of  coofipleting  the  Phase  1 
dredgmg  project,  the  pubhc  controversy 
surrounding  disposal  at  the  BlB  site,  and 
the  uncertainties  of  the  consistency 
determination  process,  the  Port  is 
considering  implementation  of  other 
disposal  options; 

(9)  Other  actions  that  are  identified  as 
feasible  for  disposal  during  the  public 
scoping  process. 

b.  No  Action  Plan 

Under  this  plan,  whidi  ta  equivalent 
to  permit  denial  by  the  Corpa.  no  action 
could  be  taken  by  the  Port  to  deepen  tha 
Inner  Harbor  Channel  and  turning  arcle. 
except  m  accordance  with  the  existing 
Corps  permit. 

3.  Sc:oping  Process 

Pursuant  to  the  Nutional 
Environmental  Policy  Act,  as  amended, 
agency  planning  for  federal  of  federally 
permitted  projects  must  Indude  a 
■' scoping"  process.  Scoping  primarily 
involves  determinhig  the  scope  of  Issues 
to  be  addiesaed.  and  identifying  the 
significant  issues  for  In-depth  analysis 
in  the  draft  EIS.  The  scoping  process 
indndea  public  participation  lo  ialegrate 
information  regarding  pabbc  naada  and 
concerns  into  the  environmental 
document. 

The  Corpa  and  the  Port  will  hold  a 
public  scoping  meeting  on  June  27. 1900 
at  7  p jn.  at  the  Port  of  Oakiand  Board 
Room.  530  Water  Street.  Oakland.  CA 


04604.  A  formal  preaantation  wiQ 
precede  tha  requaat  for  public  comment. 
Reprcsentatlvea  from  the  Corps  of 
Engineers  and  (he  Port  will  be  available 
at  this  meeting  to  receive  commcnta 
from  tha  public  regarding  iasuaa  of 
coDcera  that  ahonld  ba  addressed  in  the 
environmental  doctunenl. 

Agendea  and  the  public  arc  alao 
invited  and  encooraged  to  provide 
written  comments  in  addibon  to,  or  in 
lieu  of.  oral  conuncnta  at  the  scoping 
meeting.  To  be  moat  hdpfuL  the  scoping 
comments  shoold  clearly  describe 
specific  environmental  issDes  or  topics 
which  the  commentor  believes  the 
document  should  address.  Written 
statements  should  be  mailed  no  later 
than  July  11. 1990  to  the  District 
Engineer.  U.S.  Anny  Corps  of  Engineers, 
San  Frandsco  District  211  Main  Street 
San  Francisco,  California  94105. 

a  Significant  Issues 

The  following  issues  have  been 
identified  as  significant  and  they  will  ba 
analyzed  in  tha  draft  EIS: 

(1)  Surface  and  grourjd  water  quality 

(2)  Air  qualify 

(3)  Biological  resources 

(4)  Commercial  and  sport  fisheries 

(5)  Commercial  navigation 
(8)  Other  uaes  of  the  potential 

dispoaa!  site* 
(7)  Sediment  quaHty 

h  Environmental  Requirements 

Environmental  review  and  other 
consultation  requirements  applicable  to 
the  propoaed  action  include: 

11)  National  Enyiroranental  Policy  Ad. 
as  amended 

(2)  Marine  Protectioa  Research  and 
Sanctuaries  Act 

(3)  Clean  Water  Act.  as  amended 

(4)  Clean  Air  Act  as  amended 

(5)  Endai^ercd  Spedes  Act  aa 
amended 

(6)  Fish  and- Wildlife  Coordinstioa  Act 

(7)  Coastal  Zone  Management  Act 

(8)  California  Environmental  Quabty 
Act 

4.  AvallabOhy  ol  E» 

The  Draft  EIS  will  ba  availabte  for 
public  review  in  February  1991. 

LMutenaat  Coloiml.  Corps  ofBngiimen. 

District  Eagmeer. 

[VH  Doc.  00-13838  TOad  8-12-90: 8:45  am) 
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DEFENSE  NUCLEAM  FACmneS 
SAFETY  BOMID 

QuaMcatlofw  and  Training  of  RMdor 
Plant  Oparatora  and  Suparvlaoca  for 
ttia  Savannab  RIvar  Stta,  8C 

AOCMCv:  Defense  Nudear  Fadlities. 

Safety  Board. 

ACTKMC  Notice  of  pubbc  hearing. 


;  The  Board  invites  any 
intereated  peraoas  or  g^oajts  to  present 
any  coauaenta,  technical  information,  or 
data  concerning  the  qualification  and 
training  of  reactor  plant  operators  and 
supervisors  at  the  Savannah  River  Site, 
South  Carolina. 

StiMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  will  hold  a 
hearing  to  receive  public  comments  on 
its  Recommendation  90-1,  and  the 
Secretary  of  Energy's  response, 
pertaining  to  the  qualifications  and 
training  of  reactor  plant  operators  and 
supervisors  for  the  Savannah  River 
reactors.  The  Board's  Recommendation, 
and  the  Secretary  of  Energy's  response, 
are  published  in  the  Federal  Register 
issuea  of  Febniaiy  28.  IflQa  (5S  PR  70ZZ- 
7023)  and  April  13. 109a  (55  FR 1S839- 
13943). 

This  hearing  is  independently 
authorized  by  42  U.S.C.  2286d(b)(4)  and 
42  U.S.C.  2286b. 

DATn:  The  public  hearing  will  be  held 
on  June  28, 1990,  beginning  at  5:30  p.m. 
and  ending  at  10  pjn.  unlna  concluded 
earlier. 

ADORCaaca:  The  public  hearing  will  be 
held  at  The  Conference  Center 
(municipal  auditorhira),  214  Park  Avenue 
SW..  Aiken.  South  Carolina.  The 
entrance  to  the  fadUty  ia  located  at  215 
The  Alley.  Requests  to  speak  at  the 
hearing  are  to  be  aubmitted  to  Kenneth 
M.  Pusateri,  General  Manager,  Defense 
Nudear  Fadlities  Safety  Board.  000  E 
Street  NW..  suite  VTB,  Washington.  DC 
.  20004.  Copias  of  the  Recommendation 
and  response  may  be  reviewed  in  DOE'S 
depository  library  public  readiag  room 
at  the  Gregg-GraaMe  library.  171 
University  Parkway,  Univarsity  of  South 
Carolina.  Aiken.  SC  29801.  and  at  other 
DOE  depository  libraries  throughout  the 
country. 


Kenneth  M.  Puaatari.  Genaral  1 
at  aOZ/S7R-60S3  (FTS  S78-6089). 
aU^aUMDfTARV  aiPORMATION:  Any 
individnal  who  haa  an  tatoraat  tn  the 
Recommendation  or  tha  raapoaae 
referred  to  in  the  Siimmary  sertiaR  of 
this  notioa,  or  who  Is  a  repreaenUtlve  of 
a  group  which  has  auch  lataraat,  la 
invited  to  comment  Interested  persons 


may  request  an  oppoitunity  to  naka  aa 
oral  presentation  at  the  hMiteg.  The 
Secretary  of  Energy  ia  belag  raquestsd 
to  send  a  representative(s]  and  provide 
Informatiofn  regarding  the  Secretary's 
response  to  the  Board's 
recommenda  tion. 

All  requests  to  speak  at  An  hearing 
shall  be  submitted  in  writing,  shall 
describe  the  nature  and  scope  of  the  oral 
presentation,  and  shall  be  transmitted  in 
time  to  assure  receipt  by  tin  Genera! 
Manager  by  5  p.m.  on  June  28, 1990.  The 
length  of  the  oral  statement  shall  be 
limited  to  10  minutes. 

Anyone  who  wishes  to  comment  may 
do  so  in  writing,  dther  tn  ben  oL  or  in 
addition  to.  making  an  oral  presentation. 
Any  written  submittals  must  be  received 
by  the  Board  no  later  than  June  28, 1990. 
The  Board  members  may  question 
witnesses  to  the  extent  deemed 
appropriate.  The  Board  will  hold  the 
record  open  until  July  12, 1990,  for  the 
receipt  of  additional  materials.  A 
transcript  of  the  hearing  will  be  made 
available  by  the  Board  for  inspection  by 
the  public  at  Defense  Nudear  Fadlities 
Safety  Board's  Washington  office  and  at 
the  DOE'S  depository  library  public 
reading  room  at  the  Gregg-Granite 
Library,  171  University  Parkway. 
University  of  South  Carolina,  Aiken.  SC 
29801.  • 

The  Board  specifically  reserves  its 
right  to  further  schedule  and  otbarwiae 
regulate  the  course  of  the  hearing,  to 
recess,  reconvene,  postpone,  or  adjourn 
the  hearing,  and  otherwise  exerdsa  its 
powers  under  the  Atomic  Eneigy  Ad  of 
1954,  as  amended. 

Dated:  June  8,  Ifoa 
John  T.  Coawsy, 

Chairman.  Defense  NacJeat  Fadlities  Safety 

Board. 

[FR  Doc.  90-13807  Piled  8-l>-«ac  8:45  an] 


DEPARTMEMT  OF  ENERGY 

Enaryy  Information  Adiiiliilaliadon 

Patrolaum  llarkoOng  DIvMon  (PMD) 
SurvayFonna 

aOINCy:  Energy  Inforaiatk» 
Administration.  DapartBsal  ofBaefgjr. 
action:  Notice  concerning  extensfoa 
and  proposed  changes  to  tha  Petroletmi 
Marketing  Program  surrey  forms  and 
solidtation  of  comments. 


BUSWSAWY:  The  Energy  lnfaimatk» 
Administratkin  (ElA).  as  past  olltB 
continuing  effort  to  radaoe  paparwoik 
and  raapoident  buntaa  (raqalrad  by  tha 
Paperararic  Redaction  Ad  of  19n,  Paib. 
L  98-511.  44  U^C  3801  €t  mq.\ 


condacts  a  praaway  ooaaaltatkm 
program  to  provide  um  i 
and  amar  raoBru  < 
opportunity  to  oaanaaat  oa  prtsfioaaa 
and/or  uuntinalng  repeitiag  fonna.  nls 
propam  halpa  to  tuams  tiiat  inqauslud 
data  can  be  piorktod  ia  the  desired 
f oimat.  reporting  burden  is  adnisHteea. 
reporttaig  forau  are  dearly  aaderstood, 
and  the  impad  of  collection 
requirements  on  respondents  can  ba 
properly  aaaeaaed.  Currently,  EIA  Is 
solicitiag  coairaents  concerning  the 
proposed  reviaion,  and/or  extenaien  to 
the 

Reflnert'  Monthly  Cost  Report  (Fons  ElA-141 
Domestic  Grade  Oil  Flrsl  Purchase  Report 

(Fonn  QA-182)  (monaily) 
Refinen'/Gas  nant  Operators'  Monthly 

Petroleum  Product  Sales  Report  (Fom 

E1A-78ZA) 
Resellers'/ReUilers  Moathly  Pstrolawai 

Product  Sales  Report  (Fom  E1A-78ZB) 
Monthly  Report  of  Petroleuoi  ProducU  Sold 

Into  States  for  Consumptian  (Form  ElA- 

782C) 
Amreal  Pnel  CMl  and  Kerosene  Sales  Report 

(Forsi  ElA-an) 
Monthly  Foratgn  Crvds  Oil  AoqaisMosi 

Report  (FoiA  EIA  888) 
PetroleuBB  Prodacls  Sales  Idaatlfioolioa 

Survey  (Form  ElA-883)  (triennial) 

DATia:  Written  comments  omst  be 
submitted  within  30  days  of  June  13, 
1990.  If  you  antidpate  that  you  will  ba 
subasittii^  coauaanta,  but  find  it  dtfficHh 
to  do  so  within  the  pariod  of  time 
allowed  by  this  aotice.  you  abookl 
adviae  the  cootad  bated  below  of  your 
intantioB  to  do  so  as  aooe  as  posaibla. 


j  Send  comments  to  Dr.  J<dm 

S.  Cook.  Dtredor.  Petroleum  Mart:eting 
Division.  Energy  Information 
Administration.  Department  of  Eneigy. 
Mail  Stop  2H-068.  Q-43, 1000 
Indapandence  Avenue  SW., 
Washington.  DC  20685. 

knoMoaro 


osTAai  conn  or  tni 

AND  aMTMIcnoitt  Raquaata  for 

additional  infocamtian  or  copies  of  tha 

forms  and  instnictiona  ahoald  ba 

diiadad  to  Ma.  Claudia  Haraandei  at 

tha  addraas  above  or  telaphooe  (302) 

588-6558. 


L  Badcgroond 
n.  Cnirant  Actions 
DLI 


In  oitlar  to  MfiB  Its  reaponaibattea 
under  tha  Padarnl  Baergy 
Adminislratkia  Ad  of  10F4  (Pub.  L  9»- 
27S)  aad  tha  Dapaftmaot  of  Bastfy 
(DOB}  Onsalistloa  Act  (Pab.  L  98-W). 
th*  Baatgy  hformatUi 
(EIA)  Is  obHgalad  to  oasTT  oat  a  ( 
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comprehensive,  and  unified  energy  data 
and  Information  program  which  will 
collect,  evaluate,  asaembie.  analyxe.  and 
disseminate  data  and  information 
related  to  energy  resource  reserves, 
roduction.  demand,  and  technology,  and 
related  economic  and  statistical 
information  relevant  to  the  adequacy  of 
energy  resources  to  meet  demands  in 
the  near  and  longer  term  future  for  the 
Nation's  economic  and  social  needs. 
The  Petroleum  Marketing  Program 
Surveys  collect  information  on  costs, 
sales,  prices,  and  distribution  of  crude 
oil  and  petroleum  products.  The  data  are 
published  in  the  Petroleum  Marketing 
Monthly  (PMM)  and  Petroleum 
Marketing  Annual  (PMA)  as  well  as 
other  EIA  reports  and  publications. 

U.  Current  Actkms 

In  keeping  with  its  mandated 
responsibilities.  EIA  proposes  to  extend 
for  3  years  the  petroleum  marketing  data 
collection  forms.  EIA  also  proposes 
modincations  to  the  following  forms  to 
decrease  respondent  burden,  increase 
reporting  accuracy,  and  reduce 
ambiguity  in  the  instnictions.  The 
proposed  changes  are  summanred 
below: 

1.  Refiners'/Gas  Plant  Operators' 
Monthly  Petroleum  Product  Sales  Report 
(Form  E1A-782A). 

a.  The  requirement  to  submit  revisions 
will  be  changed  to  read  "Resubmissions 
of  prior  months'  reports  are  required  if  it 
is  found  that  previously  reported  price 
or  volume  data  are  in  error  by  more  than 
three  percent  (3%)." 

2.  Resellers'/Retailers'  Monthly 
Petroleum  Product  Sales  Report  (Form 
E1A-782B) 

a.  The  reqirement  to  submit  revisions 
will  be  changed  to  read  'Resubmissions 
of  prior  months'  reports  are  required  if  it 
is  found  that  previously  reported  pnce 
or  volume  data  are  in  error  by  more  than 
three  percent  (3%). ' 

3.  Monthly  Report  of  Petroleum 
Products  Sold  into  States  for 
Consumption  (Form  E1A-782C) 

a  The  requirement  to  submit  revisions 
will  be  changed  to  read  'Resubmissions 
of  pnor  months'  reports  are  required  if  it 
is  found  that  previously  reported  volume 
data  are  in  error  by  more  than  three 
percent  (3%). " 

4.  Annual  Fuel  Oil  and  Kerosene  Sales 
Report  (Form  E1A-«21) 

a.  The  requirement  to  report  railroad 
use  of  residual  fuel  oil  will  be  deleted. 

5.  Monthly  Foreign  Crude  Oil 
Acquisition  Report  (Form  ElA-e56) 

a  The  requirement  to  submit  revisions 
will  be  changed  to  read  "Resubmission 
of  pnor  months'  reports  are  required  if  it 
is  found  that  previously  reported  price 


or  volume  data  are  in  error  by  more  than 
five  percent  (5%)." 

III.  RaquMt  for  Cnmmnnto 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extensions  and/or 
revisions  within  30  days  of  the 
publication  of  this  notice.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses.  When 
providing  comments,  please  indicate  to 
which  form(s)  each  comment  applies. 

As  a  potential  respondent: 

A.  Are  the  instructions  and  definitions 
clear  and  sufficient?  If  not,  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 

C.  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions? 

D.  Public  reporting  burden  for  these 
collections  are  estimated  to  average: 


FOIHI 

Burdan 
horn 

P« 

r»- 

tporm 

ElA-14    

2  37 

400 

EIA  7n?A                 ,  ,   ,          

1440 

EIA  78?fl                  

230 

FIA  7H2C                   

400 

EIA  02^ 

3  10 

EIA-IKA 

8.50 

EIA"SS3                               

100 

EIA  is  also  interested  in  receiviiig 
comments  from  persons  regarding  dieir 
views  on  the  need  for  the  collection  of 
the  information  contained  In  the 
petroleum  marketing  surveys. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
Included  in  the  requests  for  OMB 
approval  of  these  data  surveys  and  will 
become  a  matter  of  public  record. 

Authofity:  Sections  S(a).  5(bl.  13(b).  and  52 
of  Public  Law  83-275,  Federal  Energy 
Administration  Act  of  1974. 15  U.S.C.  764(8), 
764(b).  772(b)  and  TgOa,  and  section  205  of 
Public  Law  95-«l.  Department  of  Energy 
Oiganization  Act  ■■  amended,  42  U.S.C 
7135. 

Issued  In  Washington.  DC  )xine  S,  1980. 
YvouM  M.  Bishop, 

Director.  Statiaticxjl  Standards,  Energy 
Information  Administration. 
[FR  Doc.  90-13870  Filed  6-12-flO;  8:45  am) 


How  much  time,  including  time  for 
reviewing  instruction,  searching  existing 
data  sources,  gathering  and  maintaining 
the  data  needed,  and  completing  and 
reviewing  the  collection  of  information, 
do  you  estimate  it  will  require  you  to 
complete  and  submit  the  required 
form(s)? 

E.  What  is  the  estimated  cost  of 
completing  this  form(8).  including  the 
direct  and  indirect  costs  associated  with 
the  data  collection?  Direct  cost  should 
include  all  costs,  such  as  administrative 
costs  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form(s)  be  improved? 

G.  Do  you  know  of  other  Federal, 
State,  or  local  agencies  that  collect 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(s),  and  the 
means  of  collection. 

As  a  poetntial  user 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form(s)? 

B.  For  what  purposes  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form(s)  be  improved 
to  better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 


F«daral  Erargy  Regulatory 
Comifiiailon 

[Docket  Noe.  Em0-3»3-000,  et  sL] 

PuMc  Service  ElMtrlc  ft  Qaa  Co,  St 
^  Electric  Rate,  Smal  Power 
Production,  end  Interlocking 
Directorate  FINnga 

June  8, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Public  Service  Bactric  and  Gas  Ca 

[Docket  No,  ER90-39a-0001 

Take  notice  that  on  May  24, 199a 
Public  Service  Electric  and  Gas 
Company  (PS),  on  behalf  of  the 
signatories  to  the  Lower  Delaware 
Valley  Transmission  System  Agreement 
(LDV  Agreement)  filed  a  Supplemental 
Agreement,  new  Schedule  15  and 
revised  Schedules  1.  3,  4,  6.  7. 10, 12. 13 
and  14  supplementing  the  LDV 
Agreement  PS  states  that  the  parties  to 
this  Agreement  are: 

Atlantic  City  Electric  Company 
Delmarva  Power  *  Light  Company 
Jersey  Central  Power  *  Light  Company 
Philadelphia  Electric  Company 
PubUc  Service  Electric  and  Gas  Company 

PS  States  that  all  of  the  parties  to  the 
LDV  Agreement  have  approved  the 
Supplemental  Agreement  the  new 
Schedule,  the  revised  Schedules  and  the 
filing  by  PS. 

PS  states  that  the  reason  for  filing  is 
two-fold:  (1)  to  recognize  the  Joint 
ownership  of  the  reconstructed  river 
crossing  of  the  Hope  Creek-Keeney  SCO 
kV  Une  and  (2)  to  recognize  the 
interconnection  of  the  transmission 
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11. 


fadHtles! 

Hope< 

with  tke  fecilMaa  of  the  LDV 

TransndaaiiM  SyelaaiL 

FS  Males  (het  tUi  fiUiV  IMS  been  ae^ 
to  Ike  Binalalisf  rsiiwissinaM  of 
Pennsylvania.  Neer  |ersey.  Maiyiaad. 
DelasMre  aod  Viigioia  lor  their 
infbcBiatioii.  Tbm  partfaa  request  that 
this  filii«  be  efiactiye  March  1. 1967.  the 
date  that  sharing  of  the  river  crosaiag 
commenced.  For  that  reason,  flie  parties 
request  a  waiver  of  the  Cling 
requirements. 

Coaunent  date:  June  21. 1900.  in 
accordance  with  Standard  Paragrapfa  E 
at  the  end  of  this  notice. 

2.UtiliCeipUaited.lw:. 

[Docket  No.  E9Be-*3-0a0) 

Take  notice  that  on  June  1, 1990. 
UtiliCoip  United  Inc.  ("AppUcanf)  fikd 
an  appHUcatioH  with  liie  Federel  Biieigy 
Regolatory  Cowimiselwn  rX>MBniseioii*n 
pursuant  to  aeoliea  XM  of  the  Federal 
Power  Act  sseking  audmMy  to  iasee  ap 
to  and  including  1  miUion  shares  of 
cofUBOB  alock.  par  vahie  fLOO  per 
share,  pusuaal  to  the  UtiliCerp  Uaited 
Inc.  ResUtod  Savings  Plaa  and  for 
exemptioB  from  the  coaopetitive  biddiag 
and  negotiated  placement  requirements. 

Comment  date:  June  28. 19Ba  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


[Docket  No.  ERflo-aoa-oao) 

Take  notice  that  on  May  23. 1990. 
Soyland  Power  Cooperative,  Inc. 
tendered  for  filing  an  Offer  of  Settlement 
between  Soyland  and  Central  Illinois 
hibiic  Service  Coaipeny  in  the  above 
referenced  docket. 

Comment  date:  June  21, 1990.  in 
accordaaoe  with  SUndard  Paragraph  E 
at  the  ead  of  this  aodoe. 

4.  M^oeoaiB  Eleckk  Fewer  C*. 

[Docket  No.  ERgo^aeo-ooo) 

Take  notice  that  on  May  29, 199a 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  fiting 
an  amendment  of  Us  filing  ia  the  above- 
referenced  proceeding.  The  amendment 
is  a  letter  from  Wisconsin  Electric  to 
Wisconsin  Public  Power  Inc.  System 
(WPPI)  tbet  exnietea  Wisconsin 
ElecMc's  initial  position  in  the  now- 
tettled  contrect  dispute.  The  letter  Is 
furnished  at  the  request  of  the  FERC 
Staff. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  June  1, 
199a  the  same  as  in  the  original 
submission.  Wisconsin  Electric  is 
authorized  to  state  that  WPPI  joins  in 
the  requested  effective  date. 


Copies  of  the  fUihg 
on  WPFL  and  the  Public  Service 
CamBisaion  of  WiacoDiia. 

QwBBan/ 4faia- Jane  2L  199a  in 
accordance  with  SUadaid  Paragiapb  E 
end  of  (his  notice. 

5.  Pi«el  8ou^  Fewer  ft  U^  Co. 

[DMket  No.  »90-«7-aH4 

Take  nodoe  that  on  M«y  21199a 
Piwet  Soond  Poieer  *  Ufht  Cempaay 
(Puget)  tendered  for  fiUag  the  followiog 
docirnienls: 

1.  l%e  Besrgy  Adjesfsa*  OBues  VBCMCj 
ASCadJusfstdi 
of  ApMBdix  la  Ibe 


hneebaensemd       Compaoy  (NUSQO.  m  afi^  for  Ike 


Bfe 


stbatwescftustaad 
BoMMviUe  Pamm  Adailaistrrtina  (BPA). 

Z.  A  covsr  iattar  and  supplemental 
supporting  schadala  to  BPA. 

S.  BPA  report  dated  April  25.  ISOa 
pertaining  to  the  above  mentioned  A9C  filing. 

Comment  date:  June  21. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

«.  Canal  Qactric  Co. 

[Docket  No.  EltK)-a9»-<N0) 

Take  notice  that  on  May  23. 1990. 
Canal  Bectric  Company  (Canal) 
tendered  for  filing  a  Notice  of 
Termination  of  Sepplementa  14  and  IS 
to  Rate  Schedule  FERC  No.  21.  Rate 
Schedule  FERC  No.  32  and  Supplement 
No.  1  to  Rate  Schedule  FERC  No.  32. 

Canal  requests  that  Supplement  14  to 
Rate  Schedule  FQIC  No.  21  and  Rate 
Schedule  FBIC  No.  32  be  lenninated 
effective  April  30, 199a  and  Supplement 
15  to  Rate  Schedule  FERC  No.  21  and 
Supplement  No.  1  to  Rate  Schedule 
FERC  No.  32  be  terminated  effective 
February  2a  199a 

Commeat  data:  June  21. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tucson  Electric  Power  Co. 

fDKket  No.  BMO-SSB-OeOJ 

Take  notice  that  on  May  24. 1990, 
Tucson  Electric  Power  Company 
rnicson)  tendered  for  fihng  a  Short 
Terra  Power  Sale  Agreement  between 
Tucson  and  the  Nevada  Power 
Company. 

T^icson  requests  an  eflectie  date  of 
June  1. 1990. 

Commeat  date:  June  21, 199a  in 
^^^^f>rrf^'"'•^  with  Standaid  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northeast  Utilities  Service  Co. 
[Docket  No.  ER0O-3eM)OOj 

Take  notice  that  on  May  29. 199a 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing  two 
transmission  service  agreements 
between  Northeast  Utlities  Service 


and  Western  L 

CfHBpany).  and  (1)  Westfieid  Gas  and 
Electric  DepaitMiuut  end  (2)  liuljiihi 
Gas  and  Electric  DipaihuMl  each 
dated  November  1. 1964. 

NUSOO  requests  tibat  the  Commiaeien 
waive  its  etandard  notice  periods  and 
filing  lagulatlons  to  the  extent  neceeeaiy 
to  permit  the  rete  adwdoles  to  beoome 
effective  Nosemtiei  1. 1908,  and  to 
permit  the  agieemenls  siqieiseded  by 
the  instant  rate  echedelea  (FERC  Rate 
Schedulea  Nob.  CL4F  SO  and  Sn  and 
Wl>mOO  ta  end  no  as  iBiinlwiaaiii) 
to  be  liiiainaliiil  effective  October 31. 
1987. 

NUSOO  etetes  that  copies  of  theee 
rate  schedules  have  been  awilad  or 
delivered  to  mck  of  the  parties. 

NUSCO  further  stalaa  that  the  filing  is 
in  accordaaoe  with  section  35  of  the 
Commission's  Regulations. 

Comment  date:  June  Zt  199a  ina 
ccordance  with  Standard  Paragraph  E  at 
the  end  of  this  notice. 

PowwftU^Cn. 


[Docket  No. 

Take  notice  that  on  May  24. 199a 
Pennsylvsnia  Power  ft  li^  Conpony 
(PP&L)  tendered  for  filing  a  First 
Supplement  dated  April  X.  1990 
(Sup^ement).  to  the  Ttaaamisaion 
Entitlement  Sales  Agreement 
(Agreement]  between  PP&L  and 
Defanarra  Power  ft  light  Compeny 
(Delvarva)  on  file  with  the  Cemmleaion 
as  the  Company's  Rate  schedule  FERC 
Na  90.  Ibe  SQn>iement  modifies  the 
Agreement  to  provide  for  PPftL's  short- 
term  eab  to  OebDarva  of  anduaUy 
egreed  upon  portions  of  PP&L's 
entitlement  for  the  use  of  the 
Pennsylvania-New  Jersey-Maryland 
(PfM)  iatercoBUiectioa's  traaimisaiea 
•yetem.  Which  Is  used  to  import  energy 
from  systems  to  the  west  of  the  PfM 
Interconnectioa  for  the  import  of  energy 
purchased  from  Monogahela  Power 
Company.  Weet  Penn  Foeer  Company 
and  the  Potomac  Edison  Company  onder 
an  agreement  with  those  cempaaiea 
dated  January  4. 1964.  as  amanded  and 
sapplemented.  pweeant  to  an  Ob  Peak 
Program. 

PPftL  reqnests  waiver  of  the  notice 
lequirements  of  section  206  of  the 
Federal  Power  Act  and  i  954  of  the 
Commission's  Retgulations  so  that  the 
proposed  rate  schedule  can  be  made 
effective  as  of  April  1,  tOOa 

PPftL  stetes  that  a  copy  of  iU  filing 
was  served  on  Delmarva.  the 
Pensyivania  Public  utility  Commission, 
and  the  Delaware  Public  Service 
Commissioa 
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Comment  date:  lune  21, 199a  In 
accordance  with  SUndard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Noftheat  Utiitiaa  Service  Co. 

[Docket  No.  ERflO-Wl-OOO) 

Take  notice  that  on  May  25. 199a 
Northeast  Utilities  Service  Company 
(NfUSCO)  aa  agent  for  the  ConnecUcut 
Light  and  Power  Company  and  Western 
MasachuaetU  Electric  Company 
(collectively  referred  to  as  the  NU 
Companies)  tendered  for  filing  a 
Transmission  Service  Agreement 
between  the  NU  Companies  and  Public 
Service  Company  of  New  Hampshire 
(PSNH).  dated  November  1. 1989. 

NUSCO  states  that  this  Agreement 
provides  for  service  to  PSNH  for  the 
transmission  of  purchases  of  electric 
system  capacity  and  associated  energy. 

NUSCO  requests  that  the  Commission 
waive  its  filing  requirements  to  the 
extent  necessary  to  permit  the  rate 
schedule  to  become  effective  as  of 
November  1. 1969. 

NUSCO  states  that  a  copy  of  the  rate 
schdule  has  been  mailed  to  PSNH. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  section  35  of  the 
Commission's  Regulations. 

Comment  date:  lune  21. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


SUndard  Puasrapb 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  a25 
North  Capitol  Street  NE..  Washington, 
DC  20420,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protesfants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loto  D.  C-bril. 
Secretary. 
IFR  Doc-  90-13582  Tiled  16-12^«:  8:45  tmj 

t  cool  C717-«V(i 


[Docket  Ho.  O-3m«-03t.  M  aLl 

Arco  Ol  li  Qm  Co,  nvlston  of  Atlantic 
RIcMMd  Co^  at  aL  AppicatkHW  for 
Tarmlnatton  or  Amandmant  of 
CarHflcataa 

|un«8.  ina 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authoriiabon  to 
terminate  or  amend  certificates  *  as 
described  herein,  all  as  more  fully 
described  In  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  25, 
199a  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  2042a  ■  petition  to  Intervene  or  a 
protest  in  accordance  with  the 
requiremenU  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protesU  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestanta  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Ld»  D.  CmImII 
Secretary. 


'  Thto  notica  do««  not  provid*  for  coo»olidilion 
for  haarli^  of  tb*  Mvtral  D«nen  csovvrad  harciii. 


DOOM*  No  and 


G-38»4-03Q.  D.  May  23.  1900 
O-132W-00e,  O.  M^r  *.  <Beo 


G-132W-00Q.  0.  ktay  S.  ISM 

cwi-aet-004.    a    May    14. 

1900 
Oe7-aiS-001.  0.  May  9.  1900 


aoo-106-000  ipirr~*5a\.   o. 

May  21.  1900 

oeo-ioa-ooo  (aao-32e).   0. 

May  21.  1900. 
000-107^000      tC300-27-000). 

0.  May  21.  1900 
C300-10e-000      (0-6345).      0. 

May  22.  1900 


Aooscam 


Puchaasr  and  toc—on 


AOCO  OS  wwJ  Ga»  Company.  DM^or*  o»  Aaaiv 
■c  nhJOatd  Company.  PO  Boa  2810, 
CMtak.  TX  7S221 

ARCO  OS  and  Oaa  Cornpany.  DM»on  at  ASan- 
•c  RKMaid  Company 

AOCO  CXm^Om  Company.  OM*on  et  Man- 

•c  AcMMd  Company 
AHCO  OtmrbGm  Company,  DMaion  o«  ASwv 

■c  niLhaaM  Company 
Taiaoo   bK.    PO    Bok    S2332.    Houalon.    TX 

77062 


Maradtoi  CM  Inc.  tar  Sou»iand  Royally  Com. 
pwty.  P  O  Bob  4230.  HouB«orv  TX  77210 

Taawso  Produong  mc.  PO  Boa  &233Z  Houa- 

loaTX  77062 
MwaSw^  Oa  Comparvy.  PO   Bob  3128.  Hom- 

inv  TX  77253. 
Conoco    tnc.    PO     Bob    2197.    Houalon.    TX 

77252 


B  Pmo  Na»*a«  Gaa  Company.  Nam  Maiico 
F«laral    Und    Li  am.    Laa    Cojrty, 


Daacf«i«on 


ANR  P^Mlna  Company.  Lavama  Ratd.  Baawar 
ml  Ktopar  Cowiaaa.  OUahorw. 

ANR  P^i«hia  Company.  La*ama  FJatdl  Baavw 

«>d  Hwpar  Counhaa,  Oklahoma. 
ANR    P^paina    Comjiany.    Woo«»awd    Araa, 

Wood^  Dwiay  ar  at  Counia^  Oklahoma. 
Tanco  Gaa  MwkaOng  mc.  BndoaSna  Gaa  Oa- 

fetKion  Ca  mm  Nachas  G«  OaMwaon  Co.. 

Vwioua  FMdi  «i  Afkanaas.  LotMana.  Okla- 


Pw*miU  Eaaiam  P^  Una  Company 
38  #1  ««1  JaMray  f  1-X.  WaOi.  Els  Coirty. 

OUahoma 
Tvaa  Oaa  Trvamiaaton  CorpowSon,  Cartiaga 

FMd.  Panola  CourMy.  Taioa. 
UrtMd  Gaa  Plpa  una  Co»«pany,  HV  ^^hd 

Bkxk  480  OXahora  Tana. 
U>na  SM  Gaa  Company.  KaSa  F-ML  Q«ry« 

Cou«y.  Oklahoma. 


Aaayiad  0-1-89  to  ESt  Enargy 
CorporaSon. 

Aaavwd    7-1-80    to    Naknl 
Qaa    CmiMaaaioo    Corpora- 

AaMonwl  7-1-80  to  Caboi  Pa- 

Mlaum  Corporaaon. 
Aarignad  3-1-80  to  Piama  Ra- 

aotnaainc 

Aaaignad    10-1-Sa   to 
Franda  OS  Company 


10-1-84    to    Good 
E<Mpn<*ht  Company 

Aaaqnad  0-1-00  to  Trav«  L 


Oa^gnart  10-1-88  to  Samadan 

01  CorporafHon. 
Aartgnad   8-1-80   to   Framort 

Enargy  CorporaSon. 


F*^   Coda:    A    li*al    Sarvica;    B— Abandonmar*   C— Amanitnani   to  add 


O— Aaaignmani  of 


E-OuLHaaion;   F-ParSal   Puooaaainn- 
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(Dedwl  Na  Ct7»-l04-eot.  at  aL] 

ColuniMa  Qaa  DavaloptnanI  Cof^  at 
aL;  Appacanona  for  varwicaiai  ana 


|une  8, 1900. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  coounerce  or  to 
abandon  service  as  described  herein,  all 


■  TUa  notica  doat  sol  provkla  for  oonaolidatiaB 
for  baaring  of  tlie  aararal  Battart  covarad  baraia. 


as  more  fully  described  in  tfa*  respactlv 
applications  which  art  on  fila  widi  the 
Commission  and  opan  to  public 
inspection. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  referenot  to  said 
applications  should  on  or  before  Jons  K. 
190a  file  with  die  Fedral  &ietgy 
Regulatory  Commission.  Washington. 
DC  2042a  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385,211  and  385,214).  All  protests  filed 
with  the  Commission  will  be  considered 


by  it  in  detaiminlng  the  appropriate 
acttoo  to  ba  taken  but  will  not  senrt  to 
maka  dia  protastants  partias  to  tha 
procaeding.  Any  person  wishing  to 
baoome  a  party  in  any  procaeding  herein 
must  fila  a  paddoo  to  intervene  In 
accordance  with  the  Commission's 
rules. 

Under  die  procedure  herein  provided 
for,  unless  odierwise  advised  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Loisai 
Secretary. 


Dockal  No.  and  dato  Mad 


070-104-002    (075-640).    E. 
C,  May  23.  1080. 

080-486-001.  E.  C.  Apif  27. 
1000. 

081-121-003,  B,  May  Z  1000  _ 


080-00-000  (067-14).  E.  Aprt 
27.  100. 

O00-10O-000,     E.     May     10. 
1900. 

090-100-000    (OeO-786).    F. 

May  24.  1900. 
090-110-000    (075-624).    F. 

M^  24,  1900. 
090-111-000.  F.  May  24, 1990 

090-112-000    (060-848).    F. 

May  24.  1990 
090-113-000    (Oee-840).    F. 

May  24,  1000. 

000-114-000    (075-624).    F. 

May  24.  lOOa 
090-115-000    (OeO-786).    F. 

Itotf  24  1900 
O90-116UxX).  F.  May  24.  1990 


Appk^am 


Columtiia  Gas  Dawaiopmanl  CafparallofV  P.O. 
Boa  1350.  HouMon,  TX  77251-1350. 

PNBpa    Ratrolawn   Company.    990-Q    Ptea 
Ofica  BUUng.  BarSawAa.  OK  74004. 


Oianond  Ghapvock  Oflahora  Partnars  UmNad 
Pwtiiaiahlp.  717  N.  Haraood  Seest,  SuSs 
3100.  (MMa.  TX  75201-6606. 

Staphana  ProducOon  Company.  P.O.  Boa  2407. 
Fort  SfflWi.  AR  72902. 

OXY  USA  Inc.,  P.a  Bot  300.  Tiisa.  OK  74102- 

InaMOO  Ol  Company,  800  PDy<*as  SVsal.  P.O. 
Boi  80350  Near  Ortaana.  LA  70180. 

08  Company 


btaaoo  01  Company . 
Inaaoo  08  Company . 


Tha  lot*aiana  Land  and  ExptoraMon  Compaiv. 

909  PoyOraa  8kwl  P.O.  Boa  80350,  Naw 

Ortsana.  LA  70190. 
Tha  LoiMana  Land  and  Ej^^vsaon  Company  — 

Ttw  LoiMana  Land  and  Exptarahm  Company  — 

Tha  LoiMana  Land  and  Ei^jlaraMan  Company - 


OoknMa  Qas  Tianamtsaion  Corponaoa  Waal 
Camsren  Btooka  485  snd  507.  OOahora  Lou- 


CoiumMi  Gas  Tranamlaslon  Corporalon,  Hl^ 
Stock  A-681,  onahora  Taaaa. 


Qas  Flpa  Una  OoipamBon, 
Stock  A-442,  Oflshora 


0  AMon  of  AiMi^ 

Inc  OM>Wwah  #1   Una,  Laaora  Coirty. 


Oomm  22-1.  Eddy  Oounly.  Near 

K  N  Enoigy,  toe.  Maddsn  FWd.  Framonl 

Corty.  Wyoming. 
Cotoiado  kesisili  Qas  Company.  Maddan 

RsML  FiemonI  Coun^,  Wyoming 
K  N  Enaagy.  Inc,  Maddan  HsUL   Framom 

Coiaay,  Wyoming. 
Cotarado  Mliisiaii   Oaa  Company, 
^  l=to»t  FiemoHl  Cwaey.  WyowtoQ. 
Cutoiado  iMarsMa  Qei  Cumparqi, 

FtoW  Framonl  Cmaily.  Wyoralno 


Colorado  toisratots  Qes  Oompaiv- 

Raw  Framom  Ootfi^,  WiMimlng. 
K   N   Enargy,   toe  Maddan  Fiald 

County,  Wyomto^ 
K    N    Enargy,    Inc.    Maddan   FlaM    Fraaaonl 

Ooun^,  Wyoming. 


8-1-88  from 


01 


Taaoi 
Son. 


».1-88  Iram 
Corpora 


K1-00  Sam 


Triton  OS*  Oaa 


7-1- 

Inc 
7-1- 
toc 

7-1- 

toc 

7-1- 
Ine. 

7- 
Inc. 

7-1- 
Inc 

7-t- 
toc 

7-t- 

Ina 
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[Docket  Na  TA90-1-«1-000] 
Bayou  Intaralata  PIpaHna  Syatain; 


June  6.1080 

Take  notice  that  on  )une  1.  IQOa 
Bayou  Interstate  Pipeline  System 


("Bayou")  tendered  for  filing  as  part  of 
iU  FERC  Gas  Tariff,  original  Volume  No. 
1  (Tariff).  Seventeendi  Revised  Sheet 
No.  4  to  be  effective  August  1. 199a 

The  proposed  tariff  shaat  is  filed 
pursuant  to  the  Purchased  Gas  Coat 
Adjustment  provisions  contained  in 
section  IS  of  Bayou's  tariff!  Bayou  states 
that  a  copy  of  die  filing  was  mailed  to 
Bayou's  finisdictional  cnstomars  and 
interested  state  regulatory  agencies. 


Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  s  motiao  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  8ZS 
North  Capitol  Street  NE^  Washington. 
DC  20i2a  in  accordance  widi  |i  S8&,214 
and  385,211,  All  such  motions  or  protasts 
must  be  filed  on  or  before  June  A  19Qa 
Protests  will  ba  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wiabing  to 
become  a  party  ani«t  Fil*  ■  motion  to 
intervene.  Copies  of  Ihii  filing  are  on  file 
with  the  Commiuion  and  are  available 
for  public  inspection. 
Loia  D.  CaabdU. 
St.H  relary 

|FR  Doc   90-13Sa«  Filed  (1-12-90;  »:45  afli| 
I  COOK  anr-ava 


I  Oockat  No.  PfMO-C-OOOl 

Oow  Intrastate  Gas  Co^  Petition  for 
Rate  Approval 

|une  6,  1990. 

Take  notice  that  on  May  25,  1990.  Dow 
Intrastate  Gas  Company  (DIGCO)  filed. 
pursuant  to  |  2aA.\Z3[h]{2]  of  the 
Commission's  regulations,  a  petition  for 
rale  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  10.1328  per 
MMBtu  plus  0.3%  fuel  in  kind  for 
transportation  of  natural  gat  under 
section  311(a)(2)  of  the  Natural  Gas 
I>olicy  Act  of  1978.  DIGCO  filed  Exhibit 
B  to  its  petition  on  May  29,  1990. 

DIGCO's  petition  states  that  it  Is  an 
intrastate  pipeline  in  Louisiana  within 
the  meaning  of  section  2(16)  of  the 
NCPA.  Its  systeao  was  initially 
constructed  in  1974  to  connect  Dow 
Chemical  Company's  consuming 
facilities  in  PUquemine  Parish  to  gas 
supplies  in  South  Louisiana. 

Pursuant  to  |  2M.lZ3(bH2Hiil.  if  the 
Commissioa  do«s  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  aot 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  pnor  to  the  expiration 
of  tbe  160-day  penod.  extend  the  time 
for  actioa  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments.  Any 
person  demruig  to  participate  in  this  rate 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  ||  365.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedures.  All  motions 
must  be  filed  with  the  Secretary  of  the 
Commisston  on  or  before  |une  28. 1980. 
The  petition  for  rate  approval  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Lois  D.  CaahelL 
Sfcretarv 

|m  Doc  va-li!)S7  Filed  5-12-90;  8  «5  sm) 
com  sriT-svM 


Qaa  Reeeerch  Inatltute;  Annuel 
AppAcatton 

)unsS.lfl8a 

Take  notice  that  on  |une  1. 1990.  Gas 
Research  InsUtule  (GRl)  filed  an 
application  requesting  advance  approval 
of  its  19ei-1985  Five-Year  R»D  Plan  and 
1991  RAD  Program  and  the  funding  of  Its 
R»D  activities  for  1991  pursuant  to  the 
Natural  Gas  Act  and  the  Comnussion's 
Regulations,  particularly  18  CVR 
154.38(d)(19(»l. 

GRI's  application  seeks  approval  of  its 
1991  R*D  Program  and  approval  for  the 
collection  of  $172.2tr.000  through 
jurisdiction  rales  and  charges  during  the 
twelve  (12)  months  ending  December  31. 
1991  to  support  GRI's  R*D  activities  in 
1991  The  $172-2  million  along  with  a 
draw-down  during  1991  of  its  cash 
balance  fixim  $41.3  million  to  $17.7 
million  will  provide  GRl  with  the 
necessary  cash  to  fund  its  1991  R&D 
program.  CRl  proposes  to  increase  its 
obligation  from  $183  million  in  1990  to 
$200  million  in  1991.  Also.  GRl  proposes 
to  increase  its  cash  outlays  from  $183 
million  in  1900  to  $195  million  in  1991 

GRl  also  requests  approval  of  its 
proposal  to  reprogrsm  a  total  of  up  to 
$3.0  milbon  in  approved  1990  funding: 
Up  to  $1.8  million  to  its  Metering  and 
Operations  project  area  and  up  to  $12 
million  to  its  Gas  Operations 
Environmental  Research  project  area. 
For  the  future,  GRl  is  requesting  that  it 
he  granted  the  same  self-executing 
reprogramming  authonty  between 
program  areas  that  it  now  has  between 
pro^ct  and  program  areas.  I.e..  10%  or 
$50aoOO.  whichever  is  greater. 

GRi  states  that  the  proposed  unit  cost 
of  GRl  s  1991  RAD  Program  is  142  cenU 
per  Dth  (i.e..  148  cenU  per  Mcf)  This 
Annual  RAD  Funding  Unit  is  proposed 
to  be  applied  to  the  services  included  in 
GRJs  Program  Funding  Services  In  1990 
which  Include  jurisdictional,  direct  sale 
and  intrastate  volumes  of  CRTs 
members  and  which  are  estimated  to  be 
12.144.199  MDth. 

The  Commission  staff  will  analyze 
GRI's  application  and  prepare  a 
Commission  Staff  Report.  This  Staff 
Report  will  be  served  on  all  parties  and 
filed  with  the  Commissioa  aa  a  public 
document  on  July  3a  199a  Comments  on 
the  Staff  Report,  or  other  comments  by 
all  parties,  except  GRl,  must  be  filed 
with  the  Commission  on  or  before 
August  13.  1990.  CRTs  reply  comments 
must  be  filed  on  or  before  August  27, 
1990. 

Any  person  desiring  lo  be  heard  or  to 
protest  GRI's  application,  except  for  GRI 
members  and  state  regulatory 


commissions,  sboukl  file  a  notion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20428,  In  accordance  with  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  25. 199a  All 
comments  and  protests  will  be 
considered  by  the  Commissioi  in 
determining  Oie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D  CmIwII, 
Sfcretcry- 

\¥R  Doc  90-135S8  F-.led  ft-12-flO:  ft45  sm) 
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(Docket  fto.  K>-2478-O001 
John  E.  Lobbia;  Filing 

)iine  ft,  1990. 

Take  notice  that  on  May  1, 199a  John 
E  Lobbia  (Applicant  tendered  for  filing 
an  application  under  section  306(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Detroit  Edison  Company— Oh^ctor  Oiief 
Executive  Officer  (effective  May  1, 1980) 
President 

Rouge  Stael  Company— Director 

Natiooal  Bank  of  Detroit— OirKtor 

NBD  Bancorp.  Inc.— Director 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  ■  motion  lo 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE^  Washington. 
DC  20428.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  21. 
1990.  Protests  will  be  considered  by  the 
Commission  In  determining  the 
appropriate  action  to  be  takea  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  ■  party  must  file  a 
motion  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoteD.CaateU. 
Secretary. 

(FR  Doc  90-13588  Filed  ft-12-flO:  MS  ami 
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(Oeckst  Na  HTM-MKM] 

MM  Louietana  Qae  Co;  Comptance 
rang  Purauant  to  Order  Na  497-A 

June  8,  IMXX 

Take  notice  that  on  May  3a  1990  Mid 
Louisiana  Gas  Company  tendered  the 
following  tariff  sheets  for  filing  in  the 
captioned  docket  pursuant  to  Order  No. 
497-A  and  {  250.18  of  the  Commission's 
Regulations  as  part  of  Its  FERC  Gas 
TariiT.  First  Revised  Volume  No.  1: 

Third  Revised  Sheet  No.  281 
First  Revised  Sheet  Na  2fla 
First  Revised  Sheet  No.  28o 
First  Revised  Sheet  No.  28p 
First  Revised  Sheet  No.  ZBq 
First  Revised  Sheet  No.  28r 
First  Revised  Sheet  No.  28s 
Third  Revised  Sheet  No.  2Bt 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Stret.  f^,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
Si  385.214  and  385.211.  All  such  motions 
or  protests  must  be  filed  by  June  21, 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LotoD-CaaiMl). 
Secretary. 
[FR  Doc  90-13580  Filed  6-12-00;  8:45  am] 
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[Docket  Na  RPM-ltO-003] 

Moithweet  y>lpeline  Cocp^ 
Chenge  In  FERC  Gee  Term 

)une  S,  199a 

Take  notice  that  on  June  4. 199a 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  tariff  sheet  listed  below. 

Flfst  Revised  Vobnae  No.  1 

Substitute  Third  Revised  Sheet  No.  31 
Original  Sheet  No.  31 

Northwest  states  that  the  purpose  of 
this  filing  is  to  restate  the  availability 
provision  for  Rate  Schedule  SGS-1 
storage  service  in  compliance  with  the 
Federal  Energy  Regulatory  Commission 
("Commission")  Order  Granting 
Rehearing,  issued  May  3. 1990  in  the 
above  docket.  Tlie  existing  availability 
provision  is  revised  to  provide  that  Rale 
Schedule  SCS-1  storage  service  shall  be 
available  only  to  those  existing 
customers  who  have  contracted  for  Rate 


Schedule  8GS-1  storage  service,  and 
which  have  received  authoriiation 
under  section  7[c]  of  the  Natural  Gas 
Act  to  receive  service  thereunder. 

Northwest  requests  waiver  of  the 
Commission's  regulatioiu  to  permit 
Substitute  Third  Revised  Sheet  No.  31  to 
become  effective  February  1, 1980. 
Northwest  states  that  a  copy  of  this 
being  is  being  mailed  to  all  jurisdictional 
customers  and  affected  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Sti«et,  NE.. 
Washington.  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 
(1989)),  All  such  protests  should  be  filed 
on  or  before  June  13, 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  In  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoUaCaahsO. 
Secretary. 
FR  Doc  00-13591  Filed  8-12-00;  8:45  am] 
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[Dockal  No.  TQM-S-37-000] 

NortiMreet  PIpeSne  Corp^  Propoeed 
Chenge  In  Salee  Ratee  PmuMit  to 
Purcheeed  Qee  Coet  AdK^eliiient 

June  6,  lOea 

Take  notice  on  June  1, 199a 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing  a 
proposed  change  In  rates  appUcable  to 
service  rendered  under  rate  schedules 
affected  by  and  subject  to  Article  16, 
Purchased  Gas  Cost  Adjiutment 
Provision  ("PGA"),  of  iU  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  Such 
change  in  rates  Is  for  the  purpose  of 
refiecting  changes  in  Northwest's 
estimated  cost  of  purchased  gas  for  the 
three  months  ending  September  3a  199a 
'  The  current  PGA  adjustment  for 
which  notice  Is  given  herein,  aggregates 
to  a  decrease  of  5.83<  per  MMBtu  in  the 
commodity  rate  for  all  rate  schedules 
affected  by  and  subject  to  the  PGA.  The 
proposed  change  In  Northeast's 
commodity  rates  for  the  third  quarter  of 
1990  would  decrease  sales  revenues  by 
approximately  $291,287.  The  instant 
filing  also  provides  for  an  increase  in  the 
demand  components  of  Northwest's  gas 
sales  rates  to  reflect  changes  to  the 


estimated  of  Canadian  demand  rates 
and  to  reflect  ■  revised  Canadian 
exchange  rate  factor. 

Northwest  hereby  tenders  the 
following  tariff  sheets  to  be  effective 
July  1. 199a 

Fltsl  Revised  Volons  No.  1 


Sbcty-Seventh  Revised  Sheet  No.  10 
Second  Revised  Sheet  Na  lai 

North  states  that  a  copy  of  this  filing 
is  being  served  on  Northwest's 
Jurisdictional  customers  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  |  i  385.214 
and  365.211  of  the  Conunission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  Jime  13, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  oo  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


iD.1 
Secretary. 
FR  Doc  00-13502  Piled  B-U-00:  B:4S  amj 


Mngwood  Qeltierfng  Co..  Propoeed 
Chengee  In  PERC  Oee  Tariff 

JoncO,  19B0. 

Take  notice  that  oa  June  1. 19ga 
Ringwood  Gathering  Company 
(Ringwood).  4828  Loop  Central  Drive. 
Loop  Central  Three,  suite  85a  Houston. 
Texas  77081,  filed  a  Second  Original 
Sheet  No.  4C  to  its  FERC  Gas  Tariff  and 
FERC  Form  Na  S4a-GPA  pursuant  to  18 
CFRlS4.d06. 

Ringwood  states  that  a  copy  of  this 
filing  is  being  served  upon  Ringwood's 
juriKiictional  customers  and  interested 
state  commissions. 

Ringwood's  Quarterly  PGA  fiUng 
reflects  an  estimated  9U078  per  Mcf 
cost  of  gas,  a  cunent  adjustment  of  taro 
per  Met  ■  cumulative  credit  adjustment 
of  t.4171  per  Mcf:  a  surcharge 
adjustment  of  $.1748  per  Mcf  and  a  total 
sales  rate  of  $2i)544  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commitiion.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordaooa  with  |i  305.214 

and  385.211  of  th«  CommiMiooa  Ruin 
and  Regulation*.  All  such  nxttions  or 
protests  should  be  filed  on  or  before 
|une  13,  1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  (o  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervena.  Copies 
of  this  nimg  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoUaCMbaU. 
Secretary 

(FR  Doc  90-11593  Filed  H2-80:  »45  am) 
:  871T 


(Docket  Na  RP9O-127-000I 
S««  RoMn  P1p«ffn«  C04  Fffing 

|un«  a.  199a 

Take  Notice  that  on  |une  1. 1990,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
filed  a  request  for  waiver  of  the 
quarterly  purchased  gas  adjustment 
(PGA)  filing  requirements  of  1 154.306  of 
the  Commission's  regulations  until  such 
time  as  the  Commission  acts  on  the 
Stipulation  and  Agreement  in  Docket 
Nos.  RP88-181  etal.  (Settlement). 

In  support  of  this  request.  Sea  Robin 
states  that  it  has  received  wntlen  notice 
from  its  only  two  sales  customers. 
Southern  Natural  Gas  (Southern)  and 
United  Gas  Pipe  Line  (Unitedl.  of  their 
intent  to  cancel  their  sales  contracts 
upon  expiration  of  the  primary  terms  of 
those  contracts  on  March  31. 1990:  that  it 
has  filed  an  application  with  the 
Commission  to  abandon  its  sales 
obligations  to  United  and  Southern 
pursuant  to  Rate  Schedules  X-1.  X-2,  X- 
7  and  \S.  and  for  authorization  for 
United  and  Southern  to  abandon 
purchases  of  gas  from  Sea  Robin 
(Docket  No.  CP90-494.  propoaed 
effective  date  of  April  1.  1990:)  that  is 
has  projected  no  sales  to  its  customers 
a.nd  therefore,  cannot  mathematically 
compute  a  gas  cost  unit  rale  for  this 
reporting  period  under  the  unit  of  sales 
methodology. 

Sea  Robin  further  states  that  lU 
Settlement  provides  for,  among  other 
things,  authonzation  to  discontinue  its 
purchased  gas  adjustment  clause. 
effective  April  1.  199a  and  disposition  of 
the  Account  No.  191  balances  for  the 
period  ending  Apnl  1, 1990. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


North  Capital  Straal  NE^  Washinftoa. 
DC  20420.  in  acconknca  with  II  365.214 
and  385^1  of  tha  Commiaskn'a  Rules 
and  Regulationa.  All  audi  motiaiM  or 
protests  ahonid  be  filed  on  or  before 
|une  13.  ISaa 

ProteaU  will  be  considered  by  the 
CommiaaioQ  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  s  party  must  file  a  Motion  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CaahaO, 
Secretary 

[FR  Doc  90-13594  Filed  8-12-90:  8  45  sm] 
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[  Docket  No.  CPM-1M-001] 

Texas  Eastam  Transmission  Corp^ 
Application 

|une  ft.  1990 

Take  notice  that  on  May  31. 1990. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern).  P.O.  Box 
2521,  Houston,  Texas  7725Z  filed  in 
Docket  No.  CP90-186-001  an  Amended 
Application  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act 
requesting  the  issuance  of  a 
Commission's  order  (1)  Permitting  and 
approving  the  abandonment  of  service 
under  Texas  Eastern's  Rale  Schedule 
WS;  (2)  granting  a  certificate  of  public 
convenience  and  necessary  authorizing 
Texas  Eastern,  (a)  to  render  a  storage 
service  under  a  new  Rate  Schedule  SS-1 
for  customers  converting  from  Rate 
Schedule  WS  service  and  (b)  to  render  a 
sales  service  under  a  new  Rate  Schedule 
SCQ  for  customer*  converting  from  Rate 
Schedule  WS;  and  (3)  granting  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  Texas  Eastern  to 
render  self  implementing,  open  sccesa 
storage  service  under  Rate  Schedule  SS- 
1  with  pregranted  abandonment  for 
certain  Service  Agreements 
implemented  pursuant  to  the  blanket 
certificate  authority,  all  as  more  fully  set 
forth  in  the  appUcation  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  sUtes  that  by 
Commission  order  issued  September  1. 
1960.  in  Docket  Nos.  G-1896a  and  G- 
18960  (24  FPC  3d4).  Texas  Eastern  was 
authonzed  to  construct  and  operate 
facilities  necessary  to  store  volumes  of 
natural  gas.  purchased  by  Texas  Eastern 
during  off-peak  periods,  in  its  Leidy  and 
Oakford  Storage  Fields  for  later 
withdrawal  to  provide  firm  deliveries 
dunng  the  period  from  November  18 


through  April  IS  onder  Rate  Schedule 
WS  (Winter  Scrvics)  to  23  cnstomers  in 
Maxhnum  DaUy  Quantittes  (MDQ) 
totalling  S4a724  Mcf.  Subsequent 
Commission  orders  authorized  incnasea 
in  the  MDQ  of  certain  of  the  oifgiMl  WS 
customara  and  approved  tha  addition  of 
new  WS  customers.  Texas  Eastern  is 
cuireotly  authorized  to  provide  WS 
service  to  25  customers  up  to  a  total 
MDQ  of  S074S8  Dekathenns  (Dth). 

Texas  Eastern  states  that  in  April  of 
1988.  the  Commission  eliminated  the 
minimum  commodity  bill  from  the  WS 
tariff.'  The  Commission's  elimination  of 
the  commodity  minimum  bill  from  the 
WS  tariff  necessitated  Texas  Eastern's 
efforts  to  restructure  the  WS  service.  To 
this  end.  Texas  Eastern  sent  termination 
letters  to  WS  customers  on  November 
15, 1988,  indicating  a  desire  to  negotiate 
new  service  contracts  to  replace  the 
terminated  WS  contracts. 

Texaa  Eastern  states  that  by  the 
Stipulation  and  Agreement  filed  May  31. 
1988,  in  Docket  Noa.  RP88-67.  et  al.. 
("the  May  31. 1989  Settlement'),  the 
following  issues  were  treated  as 
contingent  reserved  issues  in  order  to 
allow  the  WS  customers  and  Texas 
Eastern  to  negotiate  new  service 
agreements  to  replace  the  WS  service: 

(i)  Whether  the  current  cost  allocation 
and  rate  design  of  Texas  Eastern's 
service  under  Rate  Schedule  WS  are 
unreasonable  and  unduly  preferential 
and.  if  so.  whether  and  in  what  manner 
the  cost  allocation  and  rate  design  of  the 
WS  service  and  Texas  Eastern's  other 
services  should  be  modified,  and 

(ii)  The  effect  that  any  changes  in 
rates  for  WS  service  had  upon  the  rates 
charged  pursuant  to  Texas  Eastern's 
other  sales  and  transportation  rate 
schedules. 

The  May  31. 198B  Settlement  also 
provided  that  the  litigation  in  the  Docket 
No.  RP88-67  proceeding  of  the 
appropriateness  of  the  rates  for  the 
existing  WS  service  was  to  be  held  in 
abeyance  until  November  1. 1968,  in 
order  to  permit  Texas  Eastern  and  its 
customere  to  submit  a  restructuring  plan 
for  the  WS  service,  otherwise,  the  issues 
would  be  set  for  hearing. 

Texas  Eastern  states  that  on  October 
31, 1988,  It  filed  an  application  in  Docket 
No.  CP8O-18e-000  for  authorization  to 
abandon  its  existing  service  under  Rate 
Schedule  WS  and  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  Implementation  of  a 
replacement  storage  service  under  Rate 
Schedule  SS-1  and  a  new  sales  service 
under  Rate  Schedule  SCQ.  The 
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Commission  issued  a  notice  of  the  filing 
with  motions  to  intervene  doe  December 
11, 1860.  Several  WS  customers  and 
other  third  parties  expressed  concerns 
regarding  the  tenns  and  conditions  of 
Rate  Schedules  SS-1  and  SCQ.  On 
December  22, 1989.  Texas  Eastern  filed  a 
notice  of  partial  withdrawal  of  Docket 
No.  CP9(>-ia6-000  as  it  applied  to  the 
request  for  a  certificate  of  public 
convenience  and  necessity  but  left 
standing  its  request  for  abandonment  of 
existing  service.  Several  WS  customers 
filed  in  opposition  to  Texas  Eastern's 
notice  of  partial  withdrawal.* 

Texas  Eastern  states  that  subsequent 
to  the  filing  of  the  notice  of  partial 
withdrawal,  Texas  Eastern,  the  WS 
cnstomers,  other  third  party  intervenors 
and  Commission  staff  engaged  in 
settlement  negotiations  in  an  effort  to 
resolve  all  iasues  relating  to  the  WS 
service  in  these  cases.  As  a  result  of 
these  discussions,  a  Joint  Settlement  is 
being  submitted  in  the  Docket  Nos. 
RP88-67-000,  et  al,  proceeding  as  well 
as  contemporaneously  with  this 
Amended  Application  and  attached 
thereto  as  Exhibit  Z-1.  for  Commission 
approval  as  representing  a  reasonable 
accommodation  of  the  interests  of  the 
parties.  The  Joint  Settlement 
contemplates,  inter  alia,  that  the 
Commission's  order  approving  the  Joint 
Settlement  shall  grant  abandonment  of 
the  WS  Rate  Schedule  and  certificate 
authorizations  for  the  SCQ  and  SS-1 
Rate  Schedules  as  requested  in  this 
Amended  Application. 

Texas  Eastern  states  that  as 
contemplated  by  the  Joint  Settlement. 
Texas  Eastern  requests  authorization 
and  approval  to  abandon,  as  of  the 
Effective  Tariff  Date.*  pursuant  to 
section  7  of  the  Natural  Gas  Act 
( "NGA").  service  under  Rate  Schedule 
WS  tc  ail  WS  Customers.  The  purchase 
quanti>«'8  which  are  being  abandoned 
are  as  follows: 


Custcxner 


WS  contact 
quanUiM 

(tWM 


ZonaB 

jfcan 
Gas  Company 


37J50 


WS 

da«y 
quantity 
(Whd) 


623 
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.  -Eff^lt^  T«*ff  D.I.  •.  u  arfu»d  »  A,t«  I.  IV 
of  Dm  lotol  I.nl«wU  Wed  »-r.  w.th  u  Exhibit  Z- 
1. 


Custcxnar 


WSoomact 

quantaas 
(Dth) 


Asaocwtad  Natural 

Gas  Company.. 

City  ol  Cairo,  BSnots.. 
Cwtfrai  IMnois  Pubic 

S^fvica  Company    . 
ConsumarsGas 

Company 

Oty  of  Kannett - 

City  ol 

Ljiwranc«t>crg..~ 

Crty  ol  Labanon — 

Mrssitsw*  Vallay 

Gas  Company 

Uraon  Elactnc 

Company 

Onitad  Cities  Gaa 

Company 

Zonae 
Indiana  Gas 

Compare,  Inc. 

cay  ol  Somaisat. 

Kantucky 

ZonsD 
AlgonqtinGaa 
Tranawawn 

Company 

Tha  Brooklyn  Unwn 

Gas  Company 

Borough  ol 

Cttambarsbivg  — 
CdumtM  Gas 
Trananaaston 

Corporatton....- 

ConaoSdaiad  Edtoon  { 
Con^jany  ol  Naw     j 

YorK  Inc. 1 

Ekzab«lMo«*n  Gas      I 

Co»»i(>any —  • 

Long  Mand  U^amg    | 

Company ] 

New  Jarsay  Nahm 

Gat  Company I 

AOtod  Ga«  Company 
prwadalptaa  Eiectrte 

Company 

Phitadeipnia  Gas 

Wortii 

PjUk  Sarvica 
Ewcinc  and  Gaa 
Company. .„ — 

Total.- _.-. 


W9 

nmvwn 


quanWy 
(Dthd) 


9M,900 

t8.720 

342.540 

7.470  I 
121,230  I 

24.030 
24.930 

462,690  ' 

93.420 

23.130 

213.750 
12.420 


11.136,160 

3.737,160 

162.000 

702.720 


3.737. 1W 
35.M1J40 


ieM5 
312 

5.700 

125 
2021 

415 
415 

7,711 

1.557 

386 

3,563 

207 


166,506 
62.286 

^700 

11,713 


3JB61.720 

64,362 

52.290 

872 

•34.290 

15,572 

3.550ZJ0 
322.920 

50.171 
5.382 

2.616.030 

43.601 

2.647.060 

44.r.8 

Stanmar 


Cuatomar 


quansty 


ZonsB 
Aikwwas  Louiaiana  Gas  Compsny.- 
Canktf  Mnoia  Pubtc  Samica  Com- 


Oty  ol  IjBbanon 

Zonae 
Indtena  Gas  Company,  mc 
Oty  ol  Somarsa*.  Itanfcjcfcy. 

ZonaO 
Aigonqjri  Gas  Tcanamn^oi 

ny« 

Tha  E-  <*«¥«  Union  Gaa  Compatqr 

Borough  c*  aiambar^wy 

EMzat)ethtoNn  Gas  Company 

New  Jersey  Naanl  Gm  CoMpany. 


62.266 

587J5a9 


Texas  Eastern  states  that  as 
contemplated  by  the  Joint  Settlement 
Texas  E^jslem  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  Texas  Eastern  to  render  as 
of  the  Effective  Tariff  Date,  pursuant  to 
Rate  Schedule  SCQ  and  executed  SCQ 
Service  Agreements,  a  new  sales 
services  to  the  following  customers  of  up 
to  listed  contractual  qualities: 


37J50 

171770 
24,030 

64700 
12420 


175a>70 

2.616.012 

162.000 

52790 

i.oa6jDe0 


•Algonvjln  Gas  T 
ajn)  iiowninaaon  tor 
gcQ  ««d  8S-1  renect  tia      . 
WS-1  Cuswners  »  whom  AigonaMt 

ice  i«idsr  Ms  Rata  SctiediSa  WS-1 
upon  ttta  sanrtoa  thai  Taaas 
WS  or 


Campany's  tM«on- 


t**i 


el  t«  JoM 


SCO  «id  SS-1.  Aigon^  and  lis  W>S- 
w«  m  tw  procMS  &  nagoassiw  a« 
raa»uciur»i«  ol  Rata  Si^wMa  1«^1  •  ^^^ 
(«nplatad  to  l»  Bed  m  •?  "f*  **2Ll*  *^!T£ 
LuiSeiitjlalafl  tw  Tans  CMtawi.  Algonqwn  arv  w- 
SJSyTwtl  Customers  •«  oariw  «•••  W»;2 


SuMomars  •■'become  Ha  ouetoieersol  T« 
iSSTIrter  Rale  Sche^  ?Slf  i^^2£ 
M»»iiiiani  by  Msonquw  ol  a  PRi^n  ol  •  "*»" 
^^  -      urvWrRaM  Sa^iMm  900  or  SS-T  « 


ITVi^n  undar  RaM  SOmUm  80Q  or  SS^i.  o> 
pert  upon  spprwi  9  tna  Jo— 


ol  ew  Jop* 

ol  M- 


Settlerwwa  iS  not  *»»f5f*  *** 
gonqun't  re*tructi««iO  proposal. 

Rate  Schedule  SCQ  provides  for  the 
firm  sale  of  gas  by  Texas  Eastern  during 
the  summer  period  which  gas  will  be 
Injected  bito  storage  under  Rale 
Schedule  SS-1.  The  terms  and 
conditions  of  senice  under  Rate 
Schedule  SCQ  are  more  fully  described 
in  Rate  Schedule  SCQ  attached  hereto 
as  appendix  B  to  the  Joint  Settlement. 

Texas  Eastern  states  that  as 
contemplated  by  the  Joint  Settlement. 
Texas  Eastern  requests  a  certificate  of 
public  convenience  and  necessity 
authorizing  Texas  Eastern  as  of  the 
Effective  Tariff  Dale  to  render  firm 
injection,  storage,  withdrawal  and 
delivery  service  to  the  following 
customers  up  to  the  bsted  contractual 
quantities,  pursuant  to  the  terms  and 
conditions  of  Texas  Eastern's  Rate 
Schedule  SS-1  and  executed  SS-1 
Ser\ice  Agreements  in  the  form  as  set 
forth  in  appendix  B  to  the  Joint 
Settlement. 
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CuMomar 


Zon«B 

ArtiansM  Lot— n«  G««  Coinpany 

Aaaooaiad  Natural  Gas  Company 

Oty  on  C«ro 

Cantr^  ilmaa  PuMc  Servtca  Company 

Dly  ol  Labanon - 

tMaaatiOtlk  VaMey  Qai  CornpwY 

Unon  Elaclnc  Cofnpany 

Un*ed  Cmw  Gaa  Coripany 

7oo»C: 

•nitana  Gas  Coitpany.  Inc 

Cily  al  Somentt 

ZooaO 

Algonqun  Gas  Transmlsston  Company 

Th«  BrooWyn  Unioo  Gas  Company 

Borough  ot  Chambarsburg  _ 

Columtow  Gas  Tranamvann  Corporation 

Conaoidatad  EdMon  Company  o4  Naar  YorK  Inc.. 

Elaaba»hlow»>  Gas  Company - 

Lor^g  tstend  Ughlng  Company 

N«w  Jersey  Natural  Gas  Corripany 

Mkad  Gas  Company 

PWtoiWpNa  Eiac«x  Company 

PnriatMpfM  Gas  Worts — 

Pvjbkc  Sarvtoa  Eiectnc  and  Gas  Company 

•  Sea  Footnota  4 


Itedmum 
daiy 


quanMy 


623 
16.666 

312 
5.709 

415 
7.711 
1.557 

386 

3.563 

207 

165.566 
62.286 

ZTOO 
11.713 
64J62 
872 
15.572 
59.171 

5.382 
43.601 
44.116 
62.286 


37J50 
999.900 

18.720 
342.540 

24.930 
4«^690 

93.420 

23.130 

213.750 

1^4^o 

11.135.160 
3,737.160 

162.000 

70Z720 

3.861.720 

52.290 

934.290 
3.550.230 

322.920 
2.616.030 
^647.0e0 
3.737.160 


Non-8CQ 


0 

999.900 

18.720 

171.270 

0 

462.690 

93.420 

23.130 

149.550 
0 

9.678.690 

1.121.148 

0 

702.720 

3.881.720 

0 

934.290 
2.485.161 

322.920 
2.616.030 
^647.060 
3.737.160 


HonSCO 

quanMy 
(Wh) 


0 

5.140 

96 

880 

0 

2.378 

460 

119 

769 
0 

50.768 

5.763 
0 

3.612 

19.650 

0 

4.602 
12.774 

1.660 
13.447 
13.606 
19.210 


Rate  Schedule  SS-1  is  an  open  access 
firm  storage  service.  Rate  Schedule  SS-1 
is  the  restructured  storage  service  for 
Rate  Schedule  WS.  the  existing  WS 
customer*  will  have  first  priority  to 
contract  for  this  storage  service  through 
June  1. 1990.  After  June  1.  the  remaining 
storage  capacity  will  be  available  on  a 
first-come,  first-served  basis.  The  terms 
and  conditions  of  service  under  Rate 
Schedule  SS-1  are  more  fully  described 
in  Rate  Schedule  SS-1  attached  as 
appendix  B  to  the  Joint  Settlement. 

Texas  Eastern  states  that  it  and  the 
parties  to  the  joint  Settlement  wish  to 
insure  continuity  of  service  during  the 
transition  to  the  new  services  under 
Rate  Schedules  SS-1  and  SCQ  and  the 
abandonment  of  service  under  Rata 
Schedule  WS.  Therefore,  prior  to  the 
approval  of  the  joint  Settlement.  Texas 
Eastern  will  inject  sufficient  gas  into 
storage  to  satisfy  Texas  Eastern's  Rate 
Schedule  WS  certificate  obligation  in 
the  event  the  joint  Settlement  has  not 
been  approved  by  November  16,  1990. 
Upon  approval  of  the  joint  Settlement 
and  this  Amended  Application.  Texas 
Eastern  requests  the  necessary 
certificate  authorization  to  sell  such 
injected  gas  to  the  WS  Customers,  in 
accordance  with  the  provisions  of 
Article  I.  section  9.  of  the  joint 
Settlement. 

Texas  F.astem  states  that  for  firm 
service  rendered  by  Texas  Eastern  to 
each  Buyer  pursuant  to  Rate  Schedule 
SS-1.  the  Buyer  shall  pay  each  month 
the  sum  of  the  following  charges 


A.  MDW'Q:  The  Demand  Charge  rate 
multiplied  by  the  MDWQ. 

B.  Space  Charge:  The  Space  Charge 
rate  multiplied  by  one-twelfth  ( Vt  i)  of 
theMSQ. 

C.  Injection  Charge:  The  Injecbun 
Charge  rate  multipUed  by  the  quantity  of 
gas  injected  pursuant  to  Rate  Schedule 
SS-1  for  the  month. 

D.  Withdrawal  Charge:  The  applicable 
Withdrawal  Charge  rate  multiplied  by 
the  quantity  of  gas  withdrawn  from 
storage,  other  than  Authorized  Overrun 
Withdrawal  Quantities,  pursuant  to 
Rate  Schedule  SS-1  for  the  month. 

E.  AOQ  Charge:  The  applicable 
authorized  overrun  charge  rate 
multiplied  by  the  quantity  of  Authorized 
Overrun  Withdrawal  Quantity  delivered 
to  Buyer  for  the  month. 

F.  Commodity  Sales  Charge:  The 
applicable  commodity  charge  rate 
multiplied  by  the  quantity  of  gas 
purchased  by  Buyer  from  Seller 
hereunder  and  delivered  to  Buyer  for  the 
month. 

For  Firm  Service  rendered  by  Texas 
Eastern  to  each  Buyer  pursuant  to  Rate 
Schedule  SCQ,  Buyer  shall  pay  each 
month  the  sum  of  the  following  charges: 

Capacity  Reservation  Charge:  The 
Capacity  Reservation  rate  multiplied  by 
one-twelfth  ( Vi  i)  of  Summer  Contract 
Quanily. 

Commodity  Charge:  The  applicable 
Commodity  Charge  rate  multiplied  by 
the  quantity  of  gas  purchased  during  the 
month  by  Buyer  hereunder,  as 
determined  pursuant  to  |  2.2  and/or 


t  2.3  for  subsequent  injection  into 
storage  under  Rate  Schedule  SS-1. 

Texas  Eastern  states  that  the  base 
rates  applicable  to  Rate  Schedules  SCQ 
and  SS-1  are  set  forth  in  appendix  B  to 
the  joint  Settlement.  The  cost  of  service 
$75,479,006  underlying  the  base  rates  is 
equivalent  to  the  cost  of  service 
allocated  to  Rate  Schedule  WS  as 
approved  by  the  Commission  order 
accepting  the  May  31. 1989  Settlement.* 

Texas  Eastern  also  requests  the 
issuance  of  a  blanket  certificate  of 
public  convenience  and  necessity 
authorizing  Texas  Eastern  to  offer  to 
any  party,  to  the  extent  sufficient 
capacity  is  available,  self-implementing 
nondiscriminatory,  open  access  storage 
service  pursuant  to  Rate  Schedule  SS-1 
with  pregranted  abandonment  for 
service  agreements  implemented 
pursuant  to  the  blanket  certificate 
authority  granted. 

Texas  Eastern  states  that  by  the  joint 
Settlement.  Texas  Eastern  has  agreed  to 
not  terminate  sales  service  or  storage 
service  under  Rate  Schedules  SCQ  or 
S3-1.  which  is  undertaken  as  a  result  of 
conversions  from  Rate  Schedule  WS  or 
service  received  by  Algonquin  Gas 
Transmission  Corporation's  WS-1 
Customer*  that  receive  service  under 
Rate  Schedules  SS-1  and  SCQ  as 
contemplated  by  Article  ID  of  the  Joint 
Settlement,  prior  to  both  the  termination 
of  the  applicable  SCQ  and  SS-t  service 
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agreements  and  the  receipt  of  a  final 
nonappealable  abandonment 
authorization  for  such  service  agreement 
applied  for  pursuant  to  Section  (7b)  of 
the  NGA. 

Texas  Eastern  also  requests  the 
issuance  of  a  blanket  certifiate  of  public 
convenience  and  necessity  with 
pregranted  abandonment  pursuant  to 
section  7  of  the  NGA  authorizing  Texas 
Eastern  to  implement  a  Buyer's  election 
to  reduoe  (to  the  extent  of  such 
reduction)  or  increase  (to  the  extent  of 
such  increase)  ils  c;ontract  quantities 
under  Rale  Schedule  SCQ  and  Rate 
Schedule  SS-1.' 

Texas  Efiftern  states  that 
aulho'^izrttion  of  Texas  Easterns 
proposal  herem  will  enable  Texas 
Eastern  to  restnjctiire  the  WS  sen  ice  to 
meet  the  changes  that  are  taking  place 
in  the  marketplace  and  the  regulatory 
climate  under  which  Texas  Eastern  must 
operate.  This  Amended  Application 
represents  a  negotiated  resolution  of  the 
competing  interests  and  is  supported  by 
all  customers  under  Rate  Schedule  WS, 
all  customers  under  Algonquin's  Rate 
Schedule  WS-1,  and  other  parties,  as 
being  in  the  public  interest.  Pursuant  to 
this  proposal,  costomers  should  be  able 
to  purchase  gas  at  off-peak  prices  and 
store  such  gas  for  delivery  during  the 
peak  winter  period,  thereby  reducing 
costs  to  the  consumers.  In  addition,  the 
customers'  ability  under  Rate  Schedule 
SS-1  to  tender  "third  party'  gas  supplies 
for  storage  injection  will  enhance  the 
customers*  ability  to  diversify  its  supply 
80urc«^  The  customers  will  also  have 
the  ability  to  utilize  the  storage  service 
on  an  mterruptible  basis.  Texas  Eastern 
submits  that  its  proposal  herein  will  be 
beneficial  to  both  Texas  Eastern  and  its 
customers  and  therefore  is  required  by 
the  public  convenience  and  necessity. 
Texas  Eastern  further  requests  that 
this  Amended  Application  be  noticed  on 
an  expedited  basis  and  ihdt  the  deadline 
for  interventions  be  esljblishcd  as 
contemporaneous  with  the  deadline  for 
filing  initial  comments  on  the  joint 
Settlement  as  filed  in  the  Dock.M  Noii 
RP88-67.  et  cl..  proceeding,  which 
deadline  is  June  20,  1990. 

Lastly  Texas  Eastern  states  that  the 
prompt  issuance  by  the  Commission  of 
an  order  aj^'proving  the  Jmnt  Settlement 
and  this  Amended  Applica'iun  will 
significantly  ease  the  transition  ppr:.)d 
for  both  the  Texas  E-istorn  and  thp 
Buyers  under  Rate  SchcJjle  WS.  SCQ 
and  SS-1.  The  services  ro.;ues;r-d  in  this 
Amended  Appiic.ttion  rrprcbenf  a 
negotiated  joint  Settlement  and  failure 
of  the  Commissiun  to  auihorize  these 


services  essentially  as  requested  will 
allow  signatories  to  the  )<^t  Settlement 
to  withdraw  from  the  Joint  Settlement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befora  June  20. 
1990,  file  with  the  Federal  Energy 
Regulatory  Commissioo.  Washington 
DC,  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  mdke  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
fiir  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furhter  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Eastern  to 
appear  or  be  represented  at  the  hearing 
Loii  D.  Cashell, 
St't.rFtan- 
|FR  Doc  90-13565  Filed  5-i:-90  8  45  8ni| 
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of  the  Commimkn's  regntettoni  and 
revise  the  proviakma  of  |  21M6)  of  the 
General  Tenns  and  CooditkBt  of 
Transco's  Volame  No.  1  Tariff  to 
provide  that  Transco's  oUigatioa  to 
refund  the  credit  balance  in  the  tefond 
subaccount  shall  be  based  solely  on  a 
determination  that  such  credit  bMbnce 
cqaols  or  exceeds  $2  million. 

Tiansco  states  that  copies  of  the 
instant  filing  are  being  mailed  to 
customers,  Sute  Commissions  and  other 
interested  parties.  In  accordance  with 
provisions  of  I  IM.IA  of  the 
Commission's  Regulations,  copies  of  this 
filing  are  available  for  pubbc  inspectioo. 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  offices  at  2800  Post  Oak  Boulevard 
in  Houston,  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  notion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street  NE.  Waahingtoo. 
DC  20428.  in  accordance  with  i|  386.214 
and  385.211  of  the  Commissioo'a  Rules 
and  Regulations.  All  such  motions  or 
protesU  should  be  filed  on  or  before 
June  13. 199a  ProtesU  will  be 
coiuidered  by  the  Coounlssion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filii«  are  on  filed  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Loto  P.  Caahall. 
Secretary. 

(FR  Doc.  90-1 35«5  Filed  6-12-«at  »4»  am) 
■tLiMO  coee  srT7-«Mi 
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(Docket  No.  RP90-12S-000) 

Transcontinental  Gas  Pip*  LIna  Corp.; 
Tariff  FMtrrg 

|i,ne  6.  199() 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  CorporaHon  (Transco) 
fendereJ  for  filing  on  June  1,  1990  Fifth 
Revised  Sheet  No.  250- A  to  its  FERC 
Gds  Tdnff.  Second  Revised  Volume  No. 
1.  The  tendered  tariff  sheet  is  proposed 
to  be  effective  July  1.  1990. 

The  purpose  of  the  instant  filing  is  to 
request  a  vk.iiver  of  5  154.3061ij(l)(ii)tB) 


I  Dockal  Na  IIPM-18>-0e41 

Tranacontlnwital  Qaa  Plpa  Ur»«  Cor^ 
Tariff  RUng 

)une6  1990 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  May  31, 1990 
certain  revised  tariff  sheets  to  Second 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff,  which  tanff  sheets  are  hsted  in 
appendix  A  attached  to  the  filing.  Tlie 
proposed  effective  date  of  the  revised 
tariff  sheets  is  June  1, 1900. 

The  purpose  of  the  instant  fihng  is  \o 
refiect.  effective  June  1,  iy90.  the 
elimination  of  Fixed  and  Commodity 
Litigant  Producer  Settlement  Payment 
(LPSP)  charges  which  Transco  collected 
over  a  one-year  amortization  period 
June  1. 1980  through  May  31, 1990.  In 
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that  reganl  by  order  issued  May  31. 
198»  in  Docket  Not.  RP89-ie3-000  et  oL 
the  Commission  approved  Transco's 
proposal  to  collect  approximately  $20.4 
million  of  LPSP  amounts  pursuant  to  the 
alternative  pasathrough  mechanism  of 
Order  No.  500  and  Section  33  of  the 
General  Terms  and  Conditions  of 
Transco's  Volume  No.  1  Tariff.  Because 
the  expiration  of  the  one-year 
amortization  period  is  May  31.  1990. 
Transco  is  tendering  herewith  revised 
tariff  sheets  which  eliminate  such  LPSP 
charges  from  rates  and  where 
appropriate,  any  references  thereto, 
effective  June  1, 1990. 

Transco  states  that  copies  of  the 
instant  filing  are  being  mailed  to  its 
jurisdictional  customers.  State 
Commissions  and  other  interested 
parties.  In  accordance  with  provisions  of 
9  154.16  of  the  Commission's 
Regulations,  copies  of  this  Tiling  are 
available  for  public  inspection,  during 
regular  business  hours,  in  a  convenient 
form  and  place  at  Transco's  main  offices 
at  2800  Post  Oak  Boulevard  in  Houston. 
Texas. 

Any  person  desiring  to  protest  said 
filing  should  Hie  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1989).  All  such  protests  should  be  filed 
on  or  before  June  13. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoU  O.  Cashell. 

(FR  Doc.  90-13596  Filed  ft- 12-90;  a4j  am) 
aoiJwQ  cooc  STtr-oi-a 


(Oocfcvt  No.  PP-5S-C1 

Extension  of  Conunent  Period  for 
Amendment  of  Electrtctty  Export 
Authortzation;  Detroit  Edison  Co. 

AOCMCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACnoM:  Notice  by  the  Department  of 
Energy  (DOE)  of  extension  of  the  public 
comment  period  on  Detroit  Edison 
Company's  application  to  amend  its 
existing  authorization  to  export 
electricity  to  Ontario  Hydro. 


;  The  DOE  announces  the 
extension  of  the  period  of  time  during 
which  it  will  accept  comments,  requests 
to  intervene,  or  protests  on  Detroit 
Edison  Company's  application  to  amend 
its  existing  authorization  to  export 
electricity  to  Ontario  Hydro.  The 
application  seeks  to  eliminate  the 
4.000,000,000  kilowatt-hour  (KWH) 
annual  energy  limit  contained  in  the 
existing  authorization  Issued  by  the 
Federal  Power  Commission  on  October 
10. 1972.  In  Docket  No.  £-7206. 
FOR  FURTHER  INFORIIATION  CONTACT: 
Ellen  Russell.  Office  of  Fuels  Programs 

(FE-52),  Office  of  Fossil  Energy. 

Department  of  Energy.  1000 

Independence  Avenue  SW., 

Washington.  DC  20585.  (202)  586-9624. 
Lise  Courtney  M.  Howe,  Office  of 

General  Counsel  (GC-41).  Department 

of  Energy.  1000  Independence  Avenue 

SW..  Washington.  DC  20585,  (202) 

586-2900 
SUPPLEMENT ARV  INFORMATION:  On 
March  30. 1990.  The  Detroit  Edison 
Company  filed  on  behalf  of  itself  and 
Consumers  Power  Company  (the 
Michigan  Companies)  an  amendment  to 
their  existing  electricity  export 
authorization.  The  existing 
authorization,  issued  by  the  Federal 
Power  Commission,  allows  the  Michigan 
Companies  to  export  to  Ontario  Hydro 
up  to  4.000.000.000  KWH  of  electric 
energy  annually  at  a  maximum  rate  of 
2.200.000.000  volt-amperes  (2.200  MVA). 
The  new  application  requested  that  DOE 
amend  the  existing  authorization  by 
removing  the  annual  energy  limit  while 
leaving  the  2.200  MVA  capacity 
limitation  unchanged.  The  DOE 
published  a  notice  in  the  Federal 
Register  on  May  10. 1990.  (55  FR  19652) 
announcing  commencement  of  these 
proceedings  and  provided  a  period 
during  which  comments  and  protests 
would  be  accepted.  This  period  was  to 
have  expired  on  June  11. 1990. 

In  order  to  facilitate  non-adversarial 
dialogue  between  the  Michigan 
Companies  and  persons  or  entities  who 
have  a  potential  interest  In  Docket  No. 
PP-58-C.  the  applicant  has  requested, 
and  DOE  will  provide,  a  30-day 
extenstion  of  the  comment  period  until 
July  11. 1990. 

lusued  in  Washlngloo.  DC  on  June  8.  \9X) 
Antiiany  ).  Cooio. 

Director.  Office  of  Coal  ard  Electricity.  Office 
ofFuelg  and  Programs,  Fottil  Energy. 
[FR  Do&  00-13060  Filed  »-12-00c  S:45  am) 


ENVIROtlMENTAL  PROTECTION 
AQENCY 

[FRL97M-S] 

Agency  Informetlon  Ceaection 
ActtvtUee  Under  0MB  Review 

agency:  Environmental  ProtectioQ 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instruments. 

DATES:  Comments  must  be  submitted  on 
or  before  July  13, 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandy  Farmer  at  EPA,  (202)  382-2740. 
SUPMJEMENTARY  MFORMATXJN: 

OfTica  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  (NSPS)  for  Electric  Utility 
Steam  Generating  Units  (subpart  Da) — 
Information  Requirements.  (ICR 
#1058.03;  OMB  #2060-0023).  This  iS  a 
reinstatement  of  a  previously  approved 
collection. 

Abstract:  These  standards  of 
performance  limit  emissions  of  sulfur 
dioxide  (SOi),  particulate  matter  (PM), 
and  nitrogen  o.xide  (NO.)  from  new, 
modified,  or  reconstructed  electric  utility 
steam  generating  units  capable  of 
combusting  more  than  73  megawatts 
(MG)  heat  input  (250  million  BTU/hour) 
of  fossil  fuel.  Owners  or  operators  of 
electric  utility  steam  generating  units 
are  required  to  install  a  continuous 
emission  monitoring  system  (CEM).  and 
they  must  kep  records  and  notify  EPA  of 
any  CEM  malfunction.  They  must  also 
notify  EPA  and  keep  records  of  any 
construction,  modification  and  actual 
and  predicted  start-up  dates  of  the  unirs 
They  must  submit  to  EPA  quarteriy 
reports  documenting  emission  rate  data 
for  SO»  and  NO,,  and  quarterly  reports 
documenting  equipment  performance 
tests  for  the  emission  of  PM.  SOi.  and 
NO,.  The  Agency  uses  these  data  to 
ensure  compliance  with  the  Clean  Air 
Act.  and  when  necessary,  to  take 
enforcement  action  against  sources. 

Burden  Statement-  The  annual  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
10.25  hours  per  response  for  reporting. 


and  182J  hours  for  recordkeeping.  This 
estimate  includes  the  time  needed  to 
review  initructions,  search  existing  data 
•ourcet,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners/operators  of 
electric  utility  steam  generating  units. 

Estimated  Na  of  Respondents:  64. 

Estimated  Total  Annual  Burden  on 
Respondents:  15,841  hours. 

Frequency  of  Collection:  Quarterly. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection.  Including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch.  401  M  Street  SW„ 

Washington,  DC  20460. 

and 
Nicolas  Garcia,  Office  of  Management 
and  Budget.  Office  of  Information  and 
RegulHfory  Affairs.  725 17th  Street 
NW.,  Washington.  DC  20530 

Dated:  )une  R.  1990. 
Paul  LapsWy. 

Director.  Regulatory  Management  Division 
(FR  Doc.  90-13668  Filed  6-12-flO;  8:45  urn) 
MJJMaooOf  I 
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Agency  Informetion  Collection 
Activttiee  Under  OMB  Review 

AOBNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice.  

tUMMARr.  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  fit  seq),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwdrded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
Information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instruments. 

DATES:  Comments  must  be  submitted  on 
or  before  |uly  13. 1990. 
FOR  FURTHER  INFORMATION  CONTACT 
Sandy  Farmer  at  EPA.  (202)  382-2740. 
tUPeUMENTARV  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  New  Source  Performance 
Standards  for  Fossil  Fuel-Fired  Steam 
Generating  Units.  (ICR  #1052.03;  OMB 
#2060-0026).  This  is  a  reinstatement  of  a 
pv^viously  approved  collection. 

Abstract:  In  compliance  with  40  CFR 
part  60.7,  owners  or  operators  of  fossil 
fuel-fired  steam  generating  uniU  must 
nionitor  the  emission  of  sulfur  dioxide 


(S02).  nltrogan  oxide  fNOx),  end 
particulate  matter  (PM).  They  must 
maintain  records  of  ttart-ups,  shutdown, 
or  malfunction  in  the  operation  of  an 
affected  fadlity.  They  must  Bisintais 
records  of  any  period  during  which  the 
continuous  emission  monitoring  system 
(GEMS)  is  inoperative.  They  must 
submit  emission  daU  reporU  to  EPA 
quarterly,  and  units  using  fuel  sampling 
and  analysis,  must  submit  quarteriy 
reports  of  excess  emission  of  802.  The 
Agency  uses  these  data  to  ensure 
continuous  compliance  with  the  Clean 
Air  Act.  and  when  necessary,  for 
possible  enforcement  against  a  source. 
Burden  Statement-  The  annual  public 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response  for  reporting,  and  01.25  hours 
per  recordkeeper.  This  estimate  includes 
the  time  needed  lo  review  instructions, 
search  existing  data  sources,  gather  the 
data  needed  and  review  the  collection  of 
information. 

Respondents:  Owners/operators  of 
fossil  fuel-fired  steam  generating  units. 

Estimated  No.  of  RespondenU:  860. 

Estimated  Total  Annual  Burden  on 
Respondents:  62,865  hours. 

Frequency  of  Collection:  Quarterly. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch.  401  M  Street  SWm 

Washington.  DC  20460. 
and 
Niailds  Gareia,  Office  of  Management 

and  Budget.  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street. 

NW..  Washington.  DC  20530. 

D«led:Iun*7,  1990 
Paul  Lapsley, 

Dirvilor.  Regulatory  Manageinoiit  Dn  ision 
|KR  Doc.  90-13666  Filed  ft-  12-W.  845  am] 
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IOPP-1S0S2S;  FRL  S749-S1 

Emergency  Eiempttons 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  16  States  as  listed  below. 
Two  exemptions  were  granted  to  the 
Puerto  Rico  Department  of  Agriculture, 
and  one  to  the  United  States 
Department  Agriculture.  Seven  crisis 
exemptions  were  initiated  by  various 
States,  and  one  by  the  United  States 


Department  of  Africolture.  Abe  granted 
wsi  one  quarantine  exsoqitkia.  and  also 
included  to  a  qusiantine  cxsnplkxi 
which  was  inadvertently  oailtted  for  the 
month  of  December.  Most  of  these 
exemptions  were  issued  during  Pebruaiy 
and  March  and,  are  subteol  to 
application  and  timing  restrictions  and 
reportbig  requirements  designed  to 
protect  the  environment  to  Um  maximum 
extent  possible.  EPA  hss  denied  an 
exemption  request  from  the  Oregon 
Department  of  Agriculture.  Information 
on  these  restrictions  to  availabto  from 
the  conUct  persons  in  EPA  Usted  below. 
dates:  See  eadi  specific,  crisis,  and 
quarantine  exemption  for  its  effective 
date. 

furtnoi  wformatiow  contact  See 
each  emergency  exemption  for  the  name 
of  the  contact  person.  The  following 
information  applies  to  all  contact 
persons:  By  malL  Registration  Divtoion 
(H7505C).  Office  of  PesUdde  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW.  Washington.  DC  204ea  Office 
location  and  telephone  number  Rm.  718, 
CM  #1 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703-557-1808). 
•UFnAMNTARV  WPOWMATION-  EPA  has 
granted  specific  exemptions  to  the: 

1.  Arizona  Office  of  the  SUte  Chemist 
for  the  use  of  fenpropathrin  on  dtrus  to 
control  citrus  thrips:  March  27.  loea  to 
June  15.  leoa  A  notice  of  solicitation  of 
public  comment  was  publtohed  in  the 
Federal  Regtoter  of  February  14, 1980  (SS 
FR  5272);  no  oommento  were  received 
An  emergency  situation  appears  to 
exist.  The  toxicology  data  base  for 
fenpropathrin  will  support  the  proposed 
use.  The  proposed  use  is  not  expected  lo 
pose  an  unacceptable  risk  to  the 
environment.  Reasonable  progress  to 
being  made  toward  registration,  (jim 
Tompkins) 

2  California  Department  of  Food  and 
Agriculture  for  the  use  of  abamectin  on 
strawberries  to  control  spider  mites; 
March  27, 1990,  to  March  2a  IWl.  ()im 
Tompkins) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  chlorpynfos  on 
wheat  to  control  Russian  wheat  aphid; 
March  13. 1990.  to  )une  15. 1990.  (Robert 
Forrest) 

4.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
malathlon  on  sugar  apple  and  atemoya 
to  control  annona  seed  borer.  March  27. 
199a  to  December  31. 1990.  (Jim 
Tompkins) 

5.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
abamectin  on  strawberries  lo  control 
spider  mites:  February  1,  I99a  to  June  1. 
I99a  (Jim  Tompkins) 
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6.  Idaho  Department  of  Agriculture  for 
the  use  of  dopyralid  on  mint  to  control 
vanous  weeds;  March  13, 1990,  to  June  1. 
1990  (Susan  Stanton) 

7.  Massachusetts  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
crant>errie8  to  control  root  rot;  March  19, 
199a  to  December  31. 1990.  (Robert 
Forrest) 

a.  Minnesota  Department  of 
Agriculture  for  the  use  of  tiller  herbicide 
on  hard  red  spring  wheat  to  control 
green  and  yellow  foxtail  and  wild  oats; 
March  12.  199a  to  July  15, 1990.  (Susan 
Stanton) 

9.  Minnesota  Department  of 
Agriculture  for  the  use  of  propiconazole 
on  cultivated  wild  rice  to  control  fungal 
brown  spot,  bipolaris  oryzae;  March  27, 
1990,  to  August  31, 1990.  ()im  Tompkins) 

10.  Montana  Department  of 
Agriculture  for  the  use  of  tiller  herbicide 
on  hard  red  spring  wheat  to  control 
green  foxtail;  March  12. 1990.  to  July  31. 
1990.  (Susan  Stanton) 

11.  New  Mexico  Department  of 
Agriculture  for  the  use  of  chlorpyrifos  to 
control  Russian  wheat  aphids;  February 
7,  1990,  to  May  31. 199a  (Robert  Forrest) 

12.  New  York  State  Department  of 
Environmental  Conservation  for  the  use 
of  Pro-Gro  (50%  thiram;  30%  carboxin) 
on  onion  seed  to  control  onion  smut: 
March  9. 1990.  to  May  31. 1990.  (Susan 
Stanton) 

13.  North  Dakota  Department  of 
Agriculture  for  the  use  of  tiller  herbicide 
on  hard  red  spring  wheat  to  control 
green  and  yellow  foxtail;  March  12, 1990, 
to  July  15. 1990.  (Susan  Stanton) 

14.  Oregon  Department  of  Agriculture 
for  the  use  of  clopyralid  on  mint  to 
control  various  weeds;  March  13. 1990. 
to  May  15, 1990.  (Susan  Stanton) 

15.  Oregon  Department  of  Agriculture 
for  the  use  of  fosetyl-aluminum  (.Aliette) 
on  hops  to  control  downy  mildew: 
March  22, 1990.  to  September  1, 1990. 
(Susan  Stanton) 

16.  Oregon  Department  of  Agriculture 
for  the  use  of  oxyfluorfen  on  raspberries 
to  suppress  primocanes;  March  28,  1990. 
to  May  IS.  1990.  (Susan  Stanton) 

17  Oregon  Department  of  Agriculture 
for  (he  use  chlorothalonil  on  hazelnuts 
to  control  eastern  filbert  blight;  March 
13.  I'WO.  to  May  31.  1990  (Susan 
Stanton) 

18  I*uerto  Rico  Department  of 
Agriculture  for  the  use  of  fenvalerate  on 
pmecipples  to  control  Batrachedra 
cotTt'sue  moth:  February  7,  1990,  to 
February  6,  1991.  (Libby  Pemberton) 

19  Puerto  Rico  Department  of 
Agriculture  for  the  use  of  tnadimefon  on 
coffee  to  control  coffee  rust  February 
26,  1<W0.  to  August  31. 1990.  (Libby 
Pemberton) 


20.  Texas  Department  of  Agriculture 
for  the  vam  of  fenvalerate  on  kale, 
kohlrabi,  and  mustard  greens  to  control 
cabbage  loopers;  February  22, 1990,  to 
November  3a  1990.  (libby  Pemberton) 

21.  Texas  Department  of  Agriculture 
for  the  use  of  chlorpyrifos  on  wheat  to 
control  Russian  wheat  aphid:  March  9, 
1990,  to  May  31, 1990.  (Robert  Forrest) 

22.  Utah  Department  of  Agriculture  for 
the  use  of  cypermethrin  on  onions  to 
control  thrips;  March  19. 1990,  to 
September  30. 1990.  (Robert  Forrest) 

23.  Utah  Department  of  Agnculture  for 
the  use  of  carbaryl  on  barley  to  control 
cereal  leaf  beetles;  March  9, 1990.  to 
)une  3a  1990.  (Susan  Stanton) 

24.  Virginia  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
clomazone  on  snapbeans,  cucumbera. 
squash,  and  sweet  potatoes  to  control 
annual  broadleaf  weeds;  February  7, 
1990,  to  September  3a  1990.  (Libby 
Pemberton) 

25.  Washington  Department  of 
Agriculture  for  the  use  of  oxyfluorfen  on 
raspbemes  to  suppress  primocanes; 
March  26, 1990.  to  May  31. 1990.  (Susan 
Stanton) 

26.  Washington  Department  of 
Agriculture  for  the  use  of  clopyralid  on 
mint  to  control  various  weeds;  March  13. 
1990.  to  lune  1, 1990.  (Susan  Stanton) 

27.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  Pro-Gro  (50% 
thiram/30%  carboxin)  on  onion  seed  to 
control  onion  smut;  March  1, 1990,  to 
May  31,  1990.  (Susan  Stanton) 

2a  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  mancozeb  on 
cultivated  American  ginseng  to  control 
phytophlhora  cactorum  Altemaria  pax; 
March  16, 1990,  to  August  31. 1990.  A 
notice  of  solicitation  of  public  comment 
was  published  in  Federal  Register  of 
February  14, 1990  (55  FR  5273);  no 
comments  were  received.  The 
exemption  was  granted  on  the  basis  that 
a  majority  of  the  gin.seng  crop  could  be 
damaged  by  infections  of  phytophthora 
and  altemaria  if  an  effective  means  of 
control  is  not  available.  The  level  of 
residue  of  EBDC  and  ETU  expected  in  or 
on  ginseng  from  the  proposed  use  are 
not  expected  to  pose  an  unacceptable 
risk  to  the  public  health  or  the 
environment,  (jim  Tompkins) 

29.  United  States  Department  of 
Agnculture  for  the  use  of  methyl 
bromide  on  oranges  to  control 
quarantinable  pests:  February  22, 199a 
to  December  7, 1992.  USDA  had  initiated 
a  cnsis  exemption  for  this  use.  (Libby 
Pemberton) 

Crisis  exemptions  were  initiated  by 
the: 


1.  Florida  Department  of  Agriailture 
and  Consumer  Services  on  February  20, 
1990,  for  the  use  of  iprodione  on  cabbage 
to  control  white  mold.  This  program  has 
ended.  (Libby  Pemberton) 

2.  Florida  Department  of  Agriculture 
and  Consumer  Services  on  November 
21. 1908,  for  the  use  of  avennectin  Bi  on 
celery  to  control  leafminers.  The  need 
for  this  program  is  expected  to  last  until 
July  31. 1990.  (Libby  Pemberton) 

3.  Kansas  State  Board  of  Agriculture 
on  March  19. 199a  for  the  use  of 
esfenvalerate  on  wheat,  barley,  oat.  and 
rye  to  control  army  and  pale  western 
cutworms.  The  need  for  this  program  is 
expected  to  last  until  May  21. 1990. 
(Libby  Pemberton) 

4.  Oregon  Department  of  Agriculture 
on  February  20. 1990.  for  the  use  of 
cyfluthrin  on  pears  to  control  pear 
psylla.  This  program  has  ended.  (Libby 
Pemberton) 

5.  Texas  Department  of  Agriculture  on 
March  2, 1990,  for  the  use  of 
esfenvalerate  on  winter  wheat  to  control 
army  cutworms.  This  program  has 
ended.  (Libby  Pemberton) 

6.  Texas  Department  of  Agriculture  on 
February  13. 1990.  for  the  use  of  DRC- 
1339  (3-chloro-p-toluidine  hydrochloride) 
to  ravens  preying  on  newborn  livestock. 
This  program  has  ended.  (Libby 
Pemberton) 

7.  Washington  Department  of 
Agriculture  on  February  26. 199a  for  the 
use  of  cyfluthrin  on  apples/pears 
interplant  to  control  pear  psylla.  This 
program  has  ended.  (Libby  Pemberton) 

8.  United  States  Department  of 
Agriculture  on  February  22. 199a  for  the 
use  of  methyl  bromide  on  imported 
cuciunbers  to  control  weevils  not 
currently  established  in  the  United 
States.  Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days.  USDA  is  expected  to  request  a 
specific  exemption  to  continue  it.  This 
program  will  end  on  February  21, 1993. 
(Libby  Pemberton) 

EPA  has  granted  quarantine 
exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  malathion  on 
allspice,  bananas,  chapote.  chayote. 
chcrimoya.  custard  apple,  eugenia  fruits, 
guava,  kiwi,  litchi,  longan  fruit,  loquats, 
mulberry,  olives,  opuntia.  persimmons, 
pineapple,  pommelos.  sapodilla.  sapote. 
star  apple,  tomatillos,  and  tree  tomatoes 
to  control  fruit  flies:  December  9. 1909. 
to  December  8. 1992.  (Susan  Stanton) 

2.  Guam  Department  of  Agriculture  for 
the  use  of  methyl  bromide  on  cut 
flowers  and  greenery  to  control  western 
flower  thrips  and  cabbage  aphids: 
February  21. 1990.  to  February  2a  1993. 
(Libby  Pemberton) 


EPA  has  denied  a  specific  exemption 
request  from  the  Oregon  Department  of 
AgriciUtura  for  the  use  of  propachlor  on 
onioiu  to  control  various  weeds.  (Susan 
Stanton) 

Authority:  7  U.8.C  130. 

Dated:  May  23, 1080. 
Douglas  D.  Caeipl, 

Dinctor.  Office  of  FutiddePrognuna 
[FR  Doc  90-13358  Filed  i-\l-9tk  ft45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advtaory  Commtttee  for  the  1M2  ITU 
Wofid  AdrnMstratlv*  Radio 
Conf  fwco  fof  D— ng  With 
Frequency  AHocattona  m  Certain  Parts 
of  the  Spectrum  (Sl-WARC  Advtaory 
Committee) 

(una  a,  190a 

The  FCC  Industry  Advisory 
Committee  for  the  ITU  1992  World 
Administrative  Radio  Conference  for 
Dealing  with  Frequency  Allocations  in 
Certain  Parts  of  the  Spectrum  (92- 
WARC  Advisorj-  Conunittee)  will  meet 
between  2  p.m.  and  5  p.m.  on 
Wednesday,  June  27. 199a  In  room  856 
at  Commission  premises  located  at  1919 
M  Street  NW.,  Washington,  DC. 

The  agenda  for  this  second  meeting  of 
the  Committee  will  be  to  discuss  the 
agenda  for  the  1992  Conference 
including  its  timetable  as  established  by 
the  rrU  Administrative  Council,  to 
receive  status  reports  from  each  of  the 
five  informal  working  groups,  to 
consider  the  first  Interim  Report  due  on 
June  30  under  the  Charter,  and  to  plan 
the  continuation  of  work  of  the 
Committee. 

Designated  Federal  OfTicial  for  U.e 
Committee  is  Walda  Roseman,  Office  of 
International  Communications,  Federal 
Communications  Commission, 
Washington.  DC  20554.  (202)  032-an5 

Federal  Ct'irnnunicsfioni  Commission 
Donna  K.  S««rry, 

(FR  Doc.  av-l  J«121  Filed  ft-12-flf):  8.45  •mj 
■LUMCOOt  S71>-SV4I 


FEDERAL  RESERVE  SYSTEM 

Dannia  Altar,  at  aU  Change  m  Banh 
Control  Nottcea;  AcqutoWona  of 
Sharaa  of  Banka  or  Bank  Holding 


CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  In  actins  on  the  notices  are 
set  forth  In  paragraph  7  of  the  Act  (12 
U.S.C  1817U)(7)). 

The  notices  are  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  Inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Conunents  must  be  received 
not  later  than  June  27. 1090. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Dennis  Alter.  Horsham, 
Pennsylvania:  to  retain  1.44  percent  and 
to  acquire  an  additional  14.36  percent  of 
the  voting  shares  of  Boca  Bancorp.  Inc., 
Boca  Raton,  Florida,  for  a  total  of  25.00 
percent,  and  thereby  indirectly  acquire 
Boca  Bank.  Boca  Raton.  Florida. 

B.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  04198: 

1.  Craig  J.  Walker,  Denver.  Colorado, 
to  acquire  72.23  percent  of  the  voting 
shares  of  Custer  Bancorp,  Westcliffe, 
Colorado,  and  thereby  indirectly  acquire 
Custer  County  Bank.  Westcliffe. 
Colorado. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Greea  Vice 
President)  101  Market  Street  San 
Francisco.  California  94105: 

1.  Larry  A.  Shehadey.  Fresno, 
California;  to  acquire  15  percent  of  the 
voting  shares  of  Vallicorp  Holdings.  Inc.. 
Fresno,  California,  and  thereby 
indirectly  acquire  Bank  of  Fresno. 
Fresno,  California,  and  Merced  Bank  of 
Commerce.  N.A..  Merced.  Cahfomia. 
Board  of  Governors  of  the  Federsl  Re»#»rv* 
System.  |un«  7.  ISOO 
lanalfor  |.  foluiaoa, 
Aitociale  Secretary  of  the  Bouni 
jFR  Doc  00-13814  Filed  »-12-8a  S  4S  «m) 
I  ooos  Mis-et-a 


The  notiHcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(J))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 


The  Bank  of  Tokyo,  Ltd.;  Application 
To  Engage  da  Novo  m  ParmlaaMa 
Nonbonking  ActtvWaa 

The  company  Usted  in  this  notice  has 
Tiled  an  applicaUon  under  I  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  |  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 


engage  do  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanklng 
activity  that  Is  Usted  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  epplication  is  available  for 
immediate  Inspection  at  the  Federal 
Reserve  Bank  Indicated  Once  the 
application  has  been  accepted  for 
processing.  It  will  also  be  evallable  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  nay 
express  their  views  In  writing  en  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  surii 
SB  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practice."  Any  request  foi  ■ 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
Identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrelved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  1 1900 

A.  Federal  Reserve  Bank  of  Sea 
Frandsoo  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1  The  Bank  of  Tokyo.  Ltd..  Tok>  o. 
Japan;  to  expand  the  list  of  commodities 
exchanges  upon  which  its  futures 
commission  merchant  subsidiary.  BOT 
Futures.  Inc..  New  York.  New  York,  may 
provide  futures  commission  merchant 
services  pursuant  to  |  225.25(b)(18)  of 
the  Board's  Regulation  Y, 
BiMird  of  Governors  of  lh«  F«Jer«l  Ripw-rvr 
System.  June  7. 1980 
lanaifar ).  Inlwsna, 
AssMiale  Secretary  oftht  Board 
[FR  Doc.  90-13815  FtW  *-tZ-«Ot  »45  ami 


Caro»w  Firat  Corporation,  at 

lOf 


The  organizations  listed  in  this  notice 
have  appUed  under  |  22S.2S  (aM2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (aM2)  or  (0)  for  the  Board's 
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approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Ad  (12  U.S.C 
lB4a(cM8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  I'nited  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Resenre  Bank  indicated  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interestwl  persons  may 
express  their  views  in  wnting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasDnably  be  expected 
t(i  produce  benefits  to  the  public,  such 
as  greater  conveniencs .  increased 
competition,  or  trains  in  efficiency,  that 
outweigh  possible  advrse  effects,  such 
as  undue  concentration  of  resource*, 
decreased  or  unfair  competition, 
conflicta  of  interests,  or  unaoun'i 
banking  prachces."  Any  request  f.ir  a 
hearing  on  this  question  must  be 
accompanied  by  a  siati  nienl  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  .n  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  appl.catjon  or  the 
offices  of  the  Board  of  Covernois  not 
Idler  than  July  2,  1990 

A  Federal  Reserve  Bank  of  Richmond 
(l-liiyd  W.  Bostian.  jr  .  Vice  President) 
701  East  B>rd  Street,  Richmond,  Virginia 
23261 

1.  Carolina  First  CurpiTutmn. 
Greenville,  South  Carolina;  to  acijui/e 
First  Federal  Savings  and  Loan 
Association  of  Ceorgt^iown. 
Georgetown.  South  Carolina,  in  owning 
and  operating  a  savmt^s  and  loan 
association,  the  activities  of  which 
include;  accepting  dep'isils;  making  and 
servicing  mortgage,  commercial,  and 
consumer  loans;  issuing  credit  cards; 
lease  financing  or  personal  and  real 
property;  and  acting  as  pnncipal  agent 
for  broker  for  insurance  that  is  directly 
rk'lated  to  an  extension  of  credit  by  the 
holding  cciTip.iny  ory  inization.  and 
limited  to  ensunng  the  repayment  of  the 
oi^»standing  balance  due  on  the 
extension  of  credit  in  the  event  of  the 
dcdih.  disability,  or  involuntary 


unemployment  of  the  debtor  pursuant  to 
S  225.25(b)  (5).  (8)(i).  and  (9)  of  the 
Board's  Regulation  Y. 
B.  Federal  Reserve  Bank  ef  6L  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63116; 

1.  Universal  Bancorp,  Bloomfield. 
Indiana;  to  retain  33.3  percent  of  the 
voting  shares  of  Geneva  Leasing 
Associates.  Inc..  St.  Charles,  Illinois,  and 
thereby  engage  in  leasing  activities 
pursuant  to  S  225.25(b)(5)  of  the  Board's 
Regulation  Y. 

Board  of  Govemors  of  the  Federal  Reserve 

System.  June  7. 1990. 

lennifoT  |.  |ohnaoa. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  90-13616  Filed  ft- 1:-90;  8.45  dm] 
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NCN8.  Corporation,  Cturiotte.  NC: 
Propoaal  To  Engage  in  Certain 
Securttiea  Related  Activities  Including 
Acting  as  Agent  in  Private  Placement 
of  All  Types  of  Securities  and 
Providing  Securities  Brokerage 
Investment  Advleory  Services  on  a 
Comt>ined  Bests 

NCNB  Corporation.  Charlotte,  North 
Carolina  ("NCNB  '),  has  apphed. 
pursuant  to  section  4(c)(8)  of  the  Dank 
Molding  Company  Act  (12  U.S.C. 
1843(c)|8|)  and  {  225  23(a)(3)  of  the 
Boards  Regulation  Y  (12  CFR 
225.23(a)(3)),  for  permission  to  engage 
through  its  wholly  owned  subsidiary, 
NCNB  Capital  Markets,  Inc..  Charlotte. 
North  Carolina  ("Company"),  in  the 
activities  of  providing  securities 
brokerage  and  investment  advisory 
services,  both  on  a  separate  and 
combined  basis;  acting  as  agent  in  the 
private  placement  of  all  types  of 
securities,  including  providing  related 
advisory  <*ervice8;  and  buying  and 
selling  securities  on  the  order  of 
customers  as  a  riskless  principal.  NCNB 
seeks  approval  to  conduct  these 
activities  on  a  nationwide  basis. 

Company  is  currently  authonzed  to: 
underwrite  and  deal  in  securities 
eligible  to  be  underwntten  and  dealt  in 
by  U.S.  member  banks  and  underwrite 
and  deal  in.  to  a  limited  extent, 
municipal  revenue  bonds.  1-4  family 
mortgage-related  securities,  cnmmertrial 
paper,  and  consumer  receivable-related 
securities.  NCMB  Corporation,  75 
Federal  Reserve  Bulletin  520  (1989). 
Company  is  registered  as  a  broker- 
dealer  under  the  securities  laws  of  the 
United  States  and  certain  states,  and  ia 
a  member  of  the  National  Association  of 
Securities  Dealers,  Inc. 

NCNB  proposes  to  provide  investment 
advisory  services  pursuant  to  12  CFR 
225.25(b)(4).  and  to  provide  securities 


brokerage  services  pursuant  to  12  CFR 
225.25(b)(15).  In  addition.  NCNB 
proposes  to  provide  Investment  advisory 
and  brokerage  services  on  a  combined 
basis  subject  to  all  of  the  conditions  of 
12  CFR  225.25(b)(15),  Bank  of  New 
England  Corporation.  74  Federal 
Reserve  Bulletin  700  (1988).  and  PNC 
Financial  Corp,  75  Federal  Reserve 
Bulletin  396  (1989)  ['PNC'],  including 
brokering  and  recommending  to 
customers  securities  in  which  Company 
has  a  principal's  position  as  permitted  in 
PSC  and  Bankers  Trust  New  York 
Corporation,  74  Federal  Reserve  Bulletin 
645  (1988). 

NCNB  also  seeks  approval  to  act  as 
agent  in  the  private  placement  of  all 
types  of  securities,  and  to  act  as  riskless 
principal  in  buying  and  selling  securities 
pursuant  to  the  methods,  terms  and 
conditions  set  out  in  the  Board's  Orders 
in  IP  Morgan  &  Company,  Incorporated. 
76  Federal  Reserve  Bulletin  26  (1990) 
and  Bankers  Trust  New  York 
Corporation.  75  Federal  Reserve  Bulletin 
829(1990). 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  aa  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  NCNB 
contends  that  approval  of  its  proposal 
would  result  in  increased  competition, 
gains  in  efficiency,  and  increased 
convenience  for  its  customers. 

NCNB  further  contends  that  approval 
of  the  application  would  not  be  barred 
by  section  20  of  the  Class-Steagall  Act 
(12  U.S.C.  377).  Section  20  of  the  Glaas- 
Seagall  Act  prohibits  the  affiliation  of  a 
member  bari  with  a  firm  that  is 
"engaged  principally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  securities.  With  regard 
to  the  proposed  activities,  NCNB  states 
that  these  activities  as  previously 
approved  by  the  Board  do  not  constitute 
the  underwriting,  pubhc  sale  or 
distribution  of  securities  within  the 
meaning  of  section  20  of  the  Glasa- 
Steagall  Act  and  therefore  are 
consistent  with  the  Act. 

In  publishing  the  proposal  for 
comment  the  Board  docs  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  aolely  In  order  to  seek  the 
views  of  Interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
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likely  to  meet  the  standards  of  the  BHC 
Act  or  the  Class-Steagall  Act 

Any  request  for  a  hearing  on  this 
application  must  comply  with  |  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  28Z.3(e]. 

The  application  may  be  inapected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Richmond. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  wrriting  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  than  July  13. 1900. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  7, 19ga 
lannifar  |.  lohnsoa. 
AMtociote  Secretary  of  the  Board 
[FR  Doc  90-13S17  Piled  ft-12-SO:  8:45  am) 


Board  of  Governors  of  the  Federal  Reservt 
System,  |uns  7, 19B0. 
Imnifer  |.  lohnaoii, 

Auociote  Secretary  of  the  Board. 

|FR  Doc  90-13018  Filed  6-12-00:  8:45  am] 
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PaoplM  Bancorp,  Inc.  Of  BuHtt 
Countr.  Fofwurtton  of.  AequWtiofi  by, 
or  Marsar  of  Bank  Holdhig  CompanlM 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  i  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inapection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  mubl 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  In  heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Commenta  regarding  this  application 
must  be  received  not  later  than  July  2. 
1990. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis.  Miaaourt  63166; 

1.  Peoples  Bancorp,  Inc.  of  Bullitt 
County,  Shepherdsville,  Kentucky:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Peoples  Bank  of  Bullitt 
County.  Shepherdsville.  Kentucky. 


FEDERAL  TRADE  COMMISSION 

|DktC-2t71] 

Amartean  Coaaga  Of  RadMogy; 
ProfiMtad  Trada  Praetteoa.  and 
Affkmativa  Corracttva  AeUona 

AOCNCV:  Federal  Trade  Commission. 
ACTKNC  Modifying  order. 


SUamuiiY:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  1977  consent  order  (42  FR 
20287),  by  allowing  respondent  to 
participate  in  discussions  concerning 
other  organizations'  development  of  new 
or  alternative  types  of  health  care 
financing.  Including  those  using  relative 
value  scales. 

OATU:  Consent  Order  issued  March  1. 
1977.  Modifying  Order  issued  March  29. 
1985. 

KM  ItmiNDI  wroWMATlOW  CONTACT 
Judith  Moreland,  FTC/S-3115. 
Washington,  DC  20580,  (202)  326-2776. 
W(m\jammupi  mfommatkm:  In  the 
Matter  of  The  American  College  of 
Radiology,  The  prohibited  trade 
practices  and/or  corrective  actions  aa 
aet  forth  at  42  FR  20287,  are  changed. 

Authority:  Sec  6,  38  StaL  721;  15  U.S.C  sa 
Interprets  or  applies  sec  5.  38  Slat  719.  as 
amended:  15  US  C  45. 

Order  Reopening  and  Modifying  Fuial 
Order  In  Docket  No.  G-2871 

Commiisioners:  )ames  C  Miller  IIL 
Chairman.  Patricia  P.  Bailey.  George  W 
Douglas.  Terry  CaKani.  Ktiry  L  Azcuenaga 

By  petition  filed  December  3. 1984.  the 
American  College  of  Radiology  ("ACR  ") 
abked  the  Commission  to  reopen  and 
modify  the  Commission  order  in  Docket 
No  C-2871  entered  by  consent  against 
ACR  on  March  1. 1977  ("Order  ").  ACR 
requested  that  the  Commission  modify 
the  Order  by  (a)  deleting  Paragraph  11(B) 
of  the  Order,  which  prohibits  ACR  from 
advising  in  favor  of  or  against  any 
relative  value  scale  developed  by  third 
parties  (except  that  ACR  ia  permitted  to 
provide  hiatorical  data),  and  (b) 
inserting  a  provision  identical  to  a 
provision  contained  in  the  Commiasion'a 
Order  in  Michigan  Stae  Medical 
Society.  Docket  No.  9129, 101  F.T.C.  191 
(1963)  ['Michigan Stale")  that  would 
allow  ACR  more  freedom  to  discuss 
issues  relating  to  reimbursement  with 
tliird-party  payers  and  governmental 


entities.  ACR's  petition  was  placed  on 
the  public  record  and  no  comments  were 
received. 

Upon  consideration  of  ACR's  petition 
and  other  relevant  information,  the 
Commission  finds  that  the  public 
interest  would  be  served  by  deleting 
paragraph  0(6]  of  the  Order  and  by 
inserting  the  relevant  provision 
contained  in  the  order  In  Michigan 
Slate.  The  Commission!  order  against 
the  American  College  of  Obstetricians 
and  Gynecologists  ("ACOG")  in  Docket 
No.  2855  is  similar  to  the  ACR  order,  and 
the  Commission  recently  reopened  and 
modified  the  ACOC  order,  finding  that 
iU  restriction  on  ACOG's  ability  to 
discuss  relative  value  scales  with  third- 
party  payers  and  governmental  entities 
had  caused  Injury  to  ACOG  and  die 
public  that  outweighed  any  benefit  that 
might  be  derived  from  the  restriction. 
ACR's  petition  Is  based  on  ACOG's 
petition  and  the  Commission  has 
determined  diet  Its  finding  In  ACOG  Is 
applicable  to  ACR.  Accordingly,  Uie 
Commission  has  modified  the  ACR 
order  in  the  same  manner  as  it  modified 
the  ACOC  order.  The  modification  Is 
also  consistent  with  the  Commission's 
decision  in  Michigan  State. 

The  Order  continues  to  prohibit  ACR 
from  developing  or  circulating  Its  own 
relative  value  guide  for  use  by  its 
members.  In  addition,  although  the 
Order  no  longer  will  prohibit  ACR  from 
discussing  relative  value  scales  with 
governmental  entities  and  third-party 
payers,  serious  antitruat  concerns  would 
arise  were  ACR  to  negotiate  or  attempt 
to  negotiate  an  agreement  widi  any  such 
party  or  engage  in  any  type  of  coercive 
activity  to  effect  such  an  agreement 

Accordingly,  it  is  Ordered,  that  this 
matter  be.  and  it  hereby  is.  reopened 
and  that  the  Order  in  Docket  No.  C-28-1 
he  modified  (1)  to  delete  Paragraph  11(B) 
and  to  redesignate  Paragraphs  11(C)  and 
11(D)  of  the  Order  Paragraphs  11(B)  and 
11(C)  respectively;  (2)  to  renumber 
Paragraphs  III.  IV  and  V  of  the  Order 
Paragraphs  IV,  V  and  VI  respectively; 
and  (3)  to  insert  the  following: 

III 

//  is  further  ordered  that  this  order 
shall  not  be  construed  to  prevent  ACR 
from; 

A.  Exercising  rights  permitted  undt  r 
the  First  Amendment  to  the  United 
States  Constitution  to  petition  any 
federal  or  state  government  execuii^  e 
agency,  or  legialative  body  concerning 
legislation,  rulea  or  procedures,  or  to 
participate  in  any  federal  or  state 
administrative  or  Judicial  proceeding. 

R  Providing  information  or  views,  on 
its  own  behalf  or  on  behalf  of  Its 
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memben,  to  third -party  payer* 
concerning  any  iaaue.  including 
reimbursement. 

By  dircctioa  of  the  Coaunisaioo. 
Bmiiainkn  L  nwman. 
Acting  Secretary. 

|FR  Doc  00-13056  Filed  S-12-0a  B:45  am] 
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DEPARTIIENT  OF  DEFENSE 

GENERAL  SERVICES 
AOyiNISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acqulsraon  Regulation  (FAR); 
Informatton  CoOactlon  Undar  QMB 
Ravtow 

AQENCy:  Department  of  Defense  (DOD), 
General  Servicea  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administrabon  (NASA). 

action:  Notice. 


Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OKfB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
Information  collection  concerning 
Limitation  of  Costs/Funds. 

AOORESaES:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer.  OMB, 
Room  3235.  NEOa  Washington.  DC 
20503. 

ron  FUNTNER  mmimAnott  cowTAcr 

Mr  Jeremy  Olson.  Office  of  Federal 
Acquisibon  Policy,  (302)  501-3221  or  Mr. 
Owen  Green,  Defense  Acquisibon 
Regulatory  Council,  (703)  897-7268 


UMI 


a.  Pinpoae 

Firms  performing  under  Federal  cost- 
reimbursement  contracts  are  required  to 
notify  the  contracting  officer  in  writing 
whenever  they  have  reason  to  believe 
that— 

(1)  The  costs  the  contractors  expect  to 
incur  under  the  contracts  in  the  next  60 
days,  when  added  to  all  costs  previously 
incurred,  will  exceed  75  percent  of  the 
estimated  cost  of  the  contracts,  or 

(2)  The  total  cost  for  the  performance 
of  the  contracts  will  be  greater  or 
substantially  less  than  estimated.  As  ■ 
part  of  the  nobfication.  the  cootracton 
must  provide  a  revtaed  estimate  of  total 
cost 


b.  Anoual  reporting  burdan 

The  annual  reporting  burden  is 
esbmaled  as  follows:  Respondents. 
63,456:  responses  per  respondent.  1;  total 
annual  responses,  63.456;  hours  per 
response,  .5;  and  total  response  burden 
hours,  31.72a 

Obtaining  copies  of  ptopotals 

Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4041, 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  ute  OMB  Control  No. 
9000-0074,  Limitabon  of  Costs/Funds. 

Dated.  June  4.  1990. 
Margaret  A.  Willis, 
FAR  SecretanoL 
|FR  Doc  90-13700  Filed  O-l^-flOc  8:45  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Center*  for  DIaeaae  Control 
[AnnouneamanI  Mo.  040] 

National  Inatltute  for  Occupettonai 
Safety  wid  Health;  Farm  Fanril 
and  Hazard  SurveWance  Cooperattva 
AQreentent  Program 

Introductiaa 

The  Centers  for  Disease  Control 
(CDC).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  announces  the  availability  of 
funds  for  Fiscal  Year  1990  cooperabve 
agreements  to  conduct  populabon-based 
farm  family  health  and  hazard  studies. 

Authority 

This  program  is  authorized  under 
section  20(aHl)  (29  U  S.C.  ee9|al[l))  of 
the  Occupational  Safety  and  Health  Act 
of  1970  and  section  301(a)  (42  U.S.C. 
241(a))  of  the  Public  Health  Service  Act 
as  amended. 

Eligible  Applicants 

Eligible  applicants  include  nonprofit 
and  for-profit  organizabons.  Thus, 
universtbes,  colleges,  research 
insbtubons.  hospitals,  and  other  public 
and  pnvate  organizations,  state  and 
local  health  departments  and  agriculture 
departments,  and  small  minority  and/or 
women -owned  businesses  are  eligible 
for  these  cooperabve  agreements. 

AvailabiBty  of  Funds 

Approximately  $1.2  million  is 
available  in  Fiscal  Year  1990  to  fund 
three  to  five  applicabona.  It  is  expected 
that  the  average  award  will  be 
approximately  t24a00a  Tha  awards  are 
expected  to  begin  on  or  about 


September  3a  189a  and  are  uaually 
made  for  a  IZ-month  bndget  period 
«vithin  a  3-  to  5-year  project  period. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuahoo  awards 
within  the  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  and 
the  availability  of  funds. 

Pinpoaa 

The  purpose  of  the  cooperative 
agreement  is  to  assist  applicant 
organizations  in  developing  surveillance 
strategies  and  collecting  surveillance 
data  on  fann-related  health  status  and 
health  hazards.  Surveillance  data  will 
be  used  to  develop  disease  prevention, 
health  promotion,  and  hazard  reduction 
strategies  that  will  assist  organizations, 
such  as  land  grant  universities  and  State 
and  local  governments,  which  have  a 
long-standing  relationship  among 
fanners. 

The  NIOSH  Farm  Family  Health  and 
Hazard  Surveillance  (FFHHS) 
Cooperative  Agreement  Program  has 
two  primary  objectives.  The  first 
objective  of  the  program  is  to  document 
the  health  status  of  agricultural  workers 
and  their  families.  The  second  objective 
of  the  program  is  to  document  work- 
related  risk  factor*  and  conditions  of 
exposure  to  potentially  hazardous 
agents  and  events. 

Program  Raqudrements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  1.  below  and  CDC/ 
NIOSH  will  be  responsible  for 
conducting  activities  under  2.  below. 

The  health  and  hazard  surveillance 
activities  require  substantial  CDC/ 
NIOSH  and  state-level  involvement  and 
collaboration.  The  nature  and  extent  of 
these  activities  are  described  as  follows: 

1.  Recipient  Activities 

a.  Review  and  access  from  available 
sources  the  agricultural  and  rural 
characteristics  of  the  target  population 
for  purposes  of  conducting  a  farm  family 
health  and  hazard  assessment  Factors 
to  consider  include  a  description  of  (1) 
The  demographics  and  characteristics  of 
the  agricultural  base,  along  with  the  size 
of  the  rural  population;  (2)  the  health 
status  of  these  populations,  including 
occupational  disease  and  injury;  (3)  the 
prevailing  work  activities,  on  and  off  tha 
farm,  of  the  agricultural  populations, 
summarizing  known  and  suspected 
workplace  exposures  and  risks:  and  (4) 
the  seasonal  nature  of  agriculture 
activitiiea  in  the  study  populatioo. 

b.  Define  tha  target  population  for  the 
study. 


c.  Develop  a  protocol  (or  studying  the 
target  populetian.  The  bealA  alatua 
coaapoDaBt  of  tha  study  may  tawlada.  bat 
Is  not  UmUad  ta  tha  CoUowing  aebtect  or 
content  a«eas:  Basic  health  and 
demographic  data:  heariai  kiae; 
traumatic  injurlat;  muaculoakaletal 
overuse/strain  and  vibration-ralaled 
conditioau:  retpiratory  conditiona; 
dermatological  conditiona;  Infectious 
diseaaes;  cancer,  acute  and  chronic 
chemical  toxicity;  and  mental  health  and 
stress-related  diaorderr.  and  (or  these 
conditiona  the  utilization  of  health  care 
providers. 

The  work-related  risk  factoia 
component  of  tha  study  may  indode,  but 
is  not  limited  to,  the  foUoarhig  subject  or 
content  areas:  inventory  of 
environmental  risk  (actors  with  a 
potential  for  agricuHure-relatad 
exposure  (e.g^  solventa,  peaticidea, 
organic  duata.  and  physical  and 
biological  agents);  inventory  d 
ag^icultine-teUted  procMaes  (e^^ 
pesticide  applicatioa.  amnal 
confinement  taaka.  crop  planting  and 
harveating.  and  e(|uipment  operatian); 
iirventory  of  induatrial  type  prooesaea 
(eg.,  weldio^  maaonary,  plastering,  and 
electrical  and  equipment  maintenance): 
inventory  of  protective  equipment  and 
devices  used  (e.g.,  respirator*,  hearing 
protection,  roll  protection  on  tractors, 
and  machine  guards);  safety  hazard 
issues  (e.g.,  confined  spaces,  equipment 
guarding  and  shielding,  tractor  rollover 
protection,  contact  with  electrical 
energy,  manual  materials  handling);  and 
the  description  of  individuals'  exposure 
to  work  related  risk  factor*  on  study 
sites.  For  some  agricultural  workers  and 
their  famities,  consideratioo  should  lie 
given  to  the  collection  of  ofT-fann 
employment  work  histories  when 
inventorying  work-related  risk  factor*. 
Applicants  are  encouraged  to  consider 
innovative  approaches  for  qualitative 
and  quantitative  assessment  of  all  work- 
related  risk  factors  (see  lc(3)  below). 

The  protocol  should  inciade  a 
discussion  of  the  following: 

(1)  A  sample  frame  should  be  defined 
to  describe  the  "target"  population.  For 
purposes  of  this  study,  "agriculture**  is 
de^ed  broadly  within  the  frame  of  the 
Standard  Industrial  Classification  (SIC) 
system  to  include  the  following  two-digit 
major  groups  that  comprise  Division  A 
Agriculture,  forestry,  and  fishing:  Major 
group  01.  Agricultural  production — 
crops;  Major  group  02.  Agricultural 
production  liveatock  and  animal 
specialties;  Major  group  07,  Agricultural 
servicaa;  Major  group  0&  Forestry;  and 
Major  group  00.  Flahing.  hunting  and 
trapping.  Proapective  applicants  should 


note  that  tha  SIC  dees  not  define  Ma)or 
Croupe  Ot  to  Oft. 

ApplicanU  are  pamitted  to  be 
selective  in  deflatng  a  "target" 
population  within  thia  broader 
"agriculture"  claaaificatkm. 

(2)  Sam{4ing  plana  should  cootaia 
probability  semiring  methoda  for  the 
•election  of  atudy  participants  from  a 
defined  population.  Tha  degree  of 
precisian  for  one  or  mora  key  statistics 
should  be  explicitly  aUted  and  be 
compatible  tnth  the  hmda  available  at 
requested.  If  an  applicant  coadudea  thet 
a  nonprobability  sampling  propoaal 
would  be  more  efficient  the  applicaat 
may  submit  an  alternate  propoaal  ia 
addition  to  the  propoaal  for  probability 
samplii^  The  alternative  propoael 
should  be  fully  )ustifled  and  contain  a 
separate  cost  proposal 

The  sampHng  strategy  should  consider 
the  following:  stratificatiao  within  the 
desigoatad  SiC  range;  heterogsnetty  of 
agricaltaral  practicaa  within  the  state; 
the  seasonal  nature  of  agricultwal 
practices  or  processes  within  tha  state, 
optimization  of  study  resources; 
procedures  for  non-surveyable  ot 
uncooperative  farms;  and  procednres 
proposed  to  minimiae  observer  at 
interview  bias  and  differences. 

Within  scope  farms  or  study  sites 
should  be  described  to  permit 
stratification  by  aize  (e.g..  gross  sales) 
and  commodity  or  product  Other  ofT- 
farm  employment  of  the  operator  or 
family  members,  should  be  described  to 
permit  assessment  of  other  occupational 
hazard*.  NIOSH  assistance  and 
resources  will  be  made  avaQabie  to 
assist  bi  rtiese  characterizations. 

(3)  Applicants  are  encouraged  to 
select  a  subsample  of  within-scopc 
farms  or  study  sites  for  further 
assessment  of  health  status  and 
exposure  to  on-farm  occupational 
hazards. 

(a)  Health  Status  Component. 
Depending  on  the  taiget  population  and 
suspect  hazards  or  exposures, 
additional  information  on  health 
outcomes  or  effects  may  be  collected  by 
physical  examination  or  procedures, 
such  as  pulmonary  function  testing  for 
pulmonar)'  conditions,  hematologic  or 
urinalysis  for  toxic  chemical  effects,  and 
audiometry  for  noise-induced  bearing 
loss.  Innovative  approaches  for  physical 
and  health  assessment  are  encouraged. 

(b)  Hazard  Component  Depending  on 
the  target  popoktiaB  and  saapect 
hazards  or  exposures,  additional 
informatioa  may  be  collected  through 
on-aita  inspectioaa  providing  quaUutive 
or  quantitative  aaaesamants  of  chemical 
hazards  (e.g..  exposem  to  peaticidea. 
respiratory  toxins,  or  carcinogenic 


agents),  physical  haaaida  fe^..  vibiatioa 
noise,  and  awlaeord  pasMions  and 
lifUi^J.  and  sefatjr  haaarda  (e^ 
confined  spacea.  aquipmael  gu 
and  shialdtei,  tovctor  roOover 
protactiaa,  contact  with  electrical 
energy,  ■taaaal  materiak  handling). 

(4)  EMimetioa  prooaduraa,  iadudtng 
estimatifln  of  variaacaa.  should  be 
specified  Procedures  should  induda  aa 
algorithm  (or  projecting  the  study  daU 
to  tha  target  population  within  the  stale. 

(5)  Dato  collection  and  proc 
procedures  should  include  dii 
of: 

(a)  CoUactitm  methods  (personal 
Interview,  mail,  tolaphoaa.  etc); 

(b)  Vahdation  of  study  data,  including 
"nuBeratar"  and  "denominator"  data; 

(c)  Methods  to  miniaiixa  "oul-of- 
scopa '  faran.  such  aa  thoae  thel  ar*  bo 
longer  in  buaineaa; 

(d)  Stady  scheduling,  including 
seasoaal  quariea; 

(e)  Methoda  to  miaiBsize  noa  laspunes 
or  response  error*,  aapecially  for  topica 
thought  to  be  aenaitive; 

(f)  Review  and  follow-ap  al 
questionnaires  following  initial 
interview; 

(g)  Methods  (or  oblainiag  iaforoMtioa 
from  a  sample  of  within  scope  farms  or 
study  site*: 

(h)  Dato  piocesaiag  and  msnagrmaal 
procaduraa.  induding  dato  abatraction. 
coding,  editing,  and  daU  base 
management  and 

(i)  Procedures  for  protecting  the 
privacy  of  respondents,  and 
safeguarding  confidential  informatioa 

d.  Develop  a  timeUble  for  the 
applicant's  conduct  of  the  health  sutus 
and  hazard  stodies. 

a.  CoUaborate  with  NKDSH  staff,  as 
nece*aary.  in  (a)  developing  and  field 
testily  study  nastnuacDts  and  aKtbods. 
and  (b)  traintng  staff  for  the  heeltfa 
status  and  hasud  stodies. 

L  Collaborate  with  NIOSli  as 
necessary,  in  the  analyaia. 
interpretation,  and  disseminatioo  ti 
study  daU. 

g.  Collaborate  with  NIOSH  in  dw 
evaluation  of  the  oonpleted  health 
sUtus  and  hazard  studies. 

2.  CDC/MOSH  Activities 

a.  Standardize  study  protocols. 
induding  (a)  Tha  design  of  heelth  and 
hazard  dato  content  modules  for  use  ia 
the  grantee's  health  and  hazard  studiaa. 
and  (b)  the  evaluation  and  tovaetory  ol^ 
enviroamenlal  riak  factora,  aad  the  wark 
conditioiis  of  their  expoaura. 

b.  Refine  liata  af  heelth  proUama  or 
suaped  haiarda  (or  which  health  aad 
examinatoin  modules  are  to  be 
developed. 
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c  Asist  in  the  indentification  of 
training  needs  (a)  To  aMeta  and 
inventory  environmental  risk  factors, 
and  (b)  to  recognize  and  evaluate 
occupational  Mfety  and  health  hazards. 

d.  Provide  training  in  the  inventory 
and  recording  of  on-site  observations  of 
potential  exposures  to  health  and  safety 
hazards,  and  to  provide  consultation 
during  the  training  of  personnel. 
Providing  job  exposure  information  to 
assist  in  the  assessment  of  occupational 
hazards  for  off-farm  employment  of  the 
operator  or  family  memt}ers. 

e.  Facilitate  protocol  review  by 
NIOSH.  the  National  Center  for  Health 
Statistics,  and  other  occupational  safety 
and  health  experts. 

f.  Secure,  if  needed,  protocol  approval 
and  clearances  (a)  l^irsuant  to  the 
Paperwork  Reduction  Act  of  1960.  as 
amended  (44  U.S.C.  35).  and 
implementing  regulations  5  CFR  Part 
1320,  "Controlling  Paperwork  Burdens 
on  the  Public"  and  (b)  appropriate 
human  subjects  review. 

g.  Promote  and  facilitate 
collaboration,  if  appropriate,  with 
agricultural  safety  and  health 
researchers  funded  under  NIOSH- 
sponsored  surveillance  and  agricultural 
initiatives. 

Projects  funded  through  a  cooperative 
agreement  that  involve  collection  of 
mformation  from  10  or  more  individuals 
will  be  subject  to  review  under  the 
Paperwork  Reduction  Act. 

Evahiatioa  Criteria 

The  review  of  applications  will  be  in 
accordance  with  PHS  Grants 
Administration  Manual  part  134. 
Objective  Review  of  Grant  Applications. 
An  ad  hoc  committee  will  be  convened 
to  determine  the  technical  and  scientific 
merit  of  the  application.  Apphcants 
meeting  the  program  requirements  as 
outlined  in  this  announcement  will  be 
evaluated  and  ranked  for  funding  using 
the  following  criteria: 

1.  Relevance  of  the  proposal  to  the 
scope  and  objectives  provided  in  the 
Request  for  Assistance  (1S%): 

2.  Technical  merit  and  originabty  of 
the  proposed  approach  to  the  problems 
in  the  measurement  and  identification  of 
health  conditions  and  health  hazards 
within  agricultural  populations  (15%): 

3.  Training,  experience,  and 
competence  of  the  proposed  Project 
Director's)  and  staff.  The  Project 
Director  must  be  a  recognized  scientist 
and  technical  expert,  and  must  assume 
Eind  provide  assurances  of  major  lime 
rommitmenl  to  the  project  (15%); 

4.  Adequacy  of  the  methodology  and 
approach  (15%); 

5.  Suitability  of  the  facilities  (10%); 


6.  Nature  and  extent  of  collaboration 
among  or  participation  from  (1)  Official 
public  health  agencies,  (2)  state 
departments  of  agriculture  and 
agricultural  extension  programs;  and  (3) 
public  or  private  organizations, 
institutions,  universities,  or  colleges. 
Letters  of  support  and  memoranda  of 
understanding  may  be  used  to  document 
the  presence  of  multi-agency 
collaboration  or  participation.  The 
objective  review  will  gauge  the  nature 
and  extent  of  collaboration  of 
participation.  (15%) 

7.  Overall  balance  between  the 
"health"  and  "hazard"  components  of 
the  proposed  studies  (15%);  and 

8.  Appropriateness  and  justification  of 
the  requested  budget  relative  to  the 
work  proposed  (Not  Scored); 

Executive  Order  12372  Review 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domeetic  Aaaistanca 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.262. 

Application  SubmiMJon  and  Deadline 

The  original  and  two  copies  of  the 
Form  P!^S-6161-l  (Revised  3/89).  must 
be  submitted  to  Henry  S.  Cassell  III. 
Grants  Management  OfTicer,  Centers  for 
Disease  Control  Grants  Management 
Office  Branch.  Procurement  and  Grants 
Management  Office,  255  East  Paces 
Ferry  Road  NE.,  room  415,  Mail  Stop  E- 
14.  Atlanta.  Georgia  30305.  on  or  before 
|uly  2a  1900. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  group.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  US  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

2.  Late  Applications:  Applications 
which  do  not  meet  the  cr.teria  in  la.  or 
l.b.  above  are  considered  late  and  will 
be  returned  to  the  applicant. 

Wbere  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures 
and  an  application  package  may  be 
obtained  by  writing  to  Donna  Rushin. 
Grants  Management  Specialist.  Grants 


Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road  NE.. 
room  415,  Mail  Stop  E-14.  Atlanta. 
Georgia  30305.  or  by  calling  (404)  B42- 
1630  or  FTS  236-1630. 

Technical  Assistance  periaining  to  the 
Farm  Family  Health  and  Hazard 
Surveillance  Cooperative  Agreement 
Program  may  be  obtained  from  Todd  M 
Frazier.  Chief,  Surveillance  Branch. 
Division  of  Surveillance,  Hazard 
Evaluations  and  Field  Studies 
(DSHEFS).  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control. 
4676  Columbia  Parkway.  Mail  Stop  R17. 
Cincinnati.  Ohio.  45228,  (513)  841-4303 
or  FTS  684-4303. 

Technical  Information  available  from 
NIOSH  information  and  library 
resources  may  be  obtained  from  Vivian 
Morgan,  Chief,  Technical  Information 
Branch.  Division  of  Standards 
Development  and  Technology  Transfer 
(DSDTT),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control, 
4676  Columbia  Parkway,  Mail  Stop  C18, 
Cincinnati.  Ohio  45228,  (513)  533-8328  or 
FTS  664-8328,  or  the  NIOSH  "800" 
number,  1-800-35NIOSH. 

Please  refer  to  Announcement 
Number  040  when  requesting 
information  and  submitting  an 
application. 

Dated:  June  7.  1980. 
l.«iry  W.  Spwks. 

Acting  Director.  National  Intlitute  for 
Occupational  Safety  and  Health. 
jFR  Doc.  90-13703  Filed  A-12-flO:  8:45  amj 
COM  41« 


Food  end  Drug  Admtnletratlon 

(OocfcetNo.MA-02191 

Advleory  OpMon:  Preemption;  Heering 
Aide;  AveiebWty 

AOCNCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  response  to  a  request 
for  reconsideration  of  FDA's  advisory 
opinion  issued  on  December  21, 1988. 
concluding  that  1 346.250.1,  Revised 
Statutes  of  Missouri  (RSMo  1988)  is  not 
directly  related  to  the  safety  or 
effectiveness  of  hearing  aids  and, 
therefore,  is  not  a  requirement  with 
respect  to  a  device  within  the  meaning 
of  section  521  of  the  Federal  Food.  Drug. 


and  Cosmetic  Act  (the  act)  and  is  not 
preempted  by  the  act. 
DATIES:  Comments  on  the  new  advisory 
opinion  may  be  submitted  at  any  time. 
AOIMESSSe:  Submit  written  requests  for 
single  copies  of  the  adviaory  opinian 
and  the  request  for  reconsideration  to 
the  Office  of  Standards  and  Regulations. 
Center  for  Devices  and  Radiological 
Health  (HFZ-84),  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  vk  ritlen  comments  to  the  Dockets 
Managemenl  Branch  (HFA-305),  Food 
and  Drug  Administration,  room  4-62, 
5600  Fishers  Lane.  Rockville.  MD  20857 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  advisory  opinion,  request 
for  reconsideration,  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  am  and 
4  p.m.,  Monday  through  Friday. 
POM  PUKTMCR  mramiATKM  CONTACT. 
Joseph  M.  Sheehan.  Center  for  Devices 
and  Radiological  Health  {HFZ-841, 
Food  and  Drug  Administration,  5800 
Fishers  Lane.  Rockville.  MD  20857, 
301-443-4874. 
SU^n^MNTAIIV  wrOWMATICSC  On  April 
25. 1989.  the  Lloyd  Flearing  Aid  Corp.. 
128  Kishwaukee  St.,  Rockford.  IL  61104. 
submitted  a  reqtieat  for  reconaidcrstion 
of  FDA's  advisory  opinion,  issued  on 
December  21. 1988.  concluding  that 
1 346.250.1.  RSMo  1986  is  not  preempted 
by  section  521(a)  (21  U.S  C  380k(B))  of 
the  act.  Section  34&2S0.1.  RSMo  1986 
prohibits  the  sale  of  a  hearing  aid 
thro^  the  mail  directly  to  a  consumer 
without  prior  fitting  or  testing  by  a 
licensed  hearing  aid  fitter  or  dealer. 

Section  521(a)  of  the  act  provides  that 
no  State  or  local  government  may 
estflbiuh  or  continue  in  effect  any 
requirement  with  respect  to  the  safety  or 
effectiveness  of  a  device  or  to  any  other 
requirement  applicable  to  the  device 
under  the  act  if  such  requirement  is 
different  from  or  in  addition  to  a 
requirement  applicable  to  the  device 
under  the  act. 

FDA  has  again  reviewed  i  346.250.1. 
RSMo  1988  and  has  drtemined  that  it  is 
not  directly  related  to  the  safety  or 
effectiveness  of  hearing  aids.  Therefore, 
it  is  not  a  r»?quirement  with  respect  to  a 
device  within  the  meaning  of  section  521 
of  the  act  and  is  not  preempted. 

The  Llojd  Hearing  Aid  Corp.  also 
stated  that  FDA's  advisory  opinion  of 
December  21. 1988  is  inconsistent  with 
Hnothrr  FDA  advisory  opinion  of  June  3. 
1981  co-^rcrning  certain  hearing  aid 


requirements  in  Florida.  FDA  believe* 
that  the  two  advisory  opiniona  are  net 
inconsi  stent  The  Florida  statute 
contains  specific  requirements  related 
directly  to  the  testii^  of  hearing  aids, 
while  i  346.25ai,  RSMo  1988  prohibit* 
mail-order  sales  withoot  prior  fitting  and 
testing  by  a  hearing  aid  fitter  or  licensed 
dealer. 

Pursuant  to  21  CPU  10.86  and  808.5. 
FDA  is  now  issuing  a  new  advisory 
opinion  affirming  it*  earlier  adviaory 
opinion  on  the  same  subject  Comments 
will  be  considered  in  determining  if 
changes  in  the  policy  are  warranted. 

Dated:  June  B,  198a 
RomU  G.  Ckmmmvm, 
Associate  Commissioner  for  Rpgu'.atory 
Affairs. 

[PR  Doc.  90-13648  Filed  B-12-eO;  &45  ami 
wtuuma  COOK  «mb-oi-m 


(Docket  NOl  9aO>«194I 

CompHence  Policy  Guide  for 
ReJIulinmMnoeeeey  (RIA)  Anelyeie  e« 
Hek  To  Detect  ttie  Preeenoe  of  Dnige 
of 


Food  and  Drug  Administratioiv 
action:  Notice. 


•UMMAMV:  The  Food  aod  Drag 
Adrainietratkm  (FDA)  i*  annoondng  the 
availability  of  Compliance  Policy  Guide 
(CPG)  7124.06  'lUA  Anaiyii*  of  Hafa-  to 
Detect  the  Presence  of  Drag*  of  Abtae  " 
Thi*  CPG  relate*  to  RIA  in  vitro  test 
procedure*  for  the  detection  of  drag*  of 
abu*e  by  hair  analysi*.  It  does  not  apply 
to  mas*  spectrometer  analyei*  of  hair 
*ample*.  The  CPG  states  that  die 
apparatu*  and  reagents  associated  with 
tests  for  (fangs  of  abuse  ore  medical 
device*  and  that  RIA  bi  vitro  diagno*tic 
devices  (IVD's)  for  testing  a  specimen  of 
hair  to  detect  the  use  of  drugs  of  abuae 
are  devices  intended  for  a  new  use  and 
are  adulterated  and  misbranded  unless 
FDA  has  approved  an  application  for 
premarket  approval  (PMA)  for  the 
device  for  that  use.  under  section  515  of 
the  Federal  Food.  Drug,  and  Coametic 
Act  (21  U.S.C.  380). 

ADOeiesce:  Compliance  Policy  Guide 
(CPG)  7124.06  "RIA  Analysis  of  Hair  to 
Detect  the  Presence  of  Drugs  of  Abuse  ' 
may  be  ordered  from  National  Technical 
Information  Service  (NTIS).  U  S. 
Department  of  Commerce.  5285  Port 
Royal  Rd,  Springfield,  VA  22181.  Orders 
must  reference  NTIS  order  number  90- 
214479  and  include  payment  of  $8  for 
each  copy  of  the  document  Payment 
may  be  made  by  check,  money  order, 
charge  card  (American  Express.  Visa,  or 
Mastercard],  or  billing  arrongeroenU 
made  with  NTIS.  Charge  card  wders 


must  inchide  the  ckerfe  card  account 
number  and  expiration  data.  For 
telephone  orders  or  farther  iiifui  iiiatioo 
en  placing  an  order,  coll  NTIS  at  T^O- 
487-4650.  CPG  7124.08  i*  avaiiaU*  for 
public  examination  in  the  Docket* 
Management  Branch  (HFA-a05l^  Food 
and  Drug  Administration,  rm.  4-82,  5800 
Fishers  Lane.  Rockville.  MD  20857, 
between  9am  and  4  pjn„  Monday 
through  Friday. 

FOM  nNTTHn  MPONMATIOH  COKTACT. 
Eric  Latish,  Food  and  Drug 
Administratioa  Center  for  Device* 
and  Radiological  Health  (HFZ-323). 
1300  Piccard  Dr..  Rockville.  MD  20850, 
301-427-1116. 
tUPMJUMCNTARV  MPONMATION:  In  this 
CPG.  analysis  of  hair  refers  lo  RIA  in 
vitro  test  procedare*  far  the  detection  of 
u*e  of  drugs  of  abuse  by  hair  analysis. 

The  procedure  is  represented  as 
capable  of  identifying,  from  the  RIA 
analysis  of  a  hair  sample,  a  person's  use 
of  specific  drugs  of  abuae  over  tin*, 
dating  from  the  present  back  for  months 
to  possibly  years.  Over  the  past  several 
years,  a  number  of  experts,  including 
FDA  scientists,  have  reviewed  the 
published  literature  on  hair  analysis 
testing  for  drugs  of  abuse  and  have 
concluded  that  the  RIA  test  currently  is 
unproven. 

FDA's  review  of  agency  records 
shows  that  Ujare  is  no  FDA  regulated 
Rb^  product  OB  the  mariiet  that  has  been 
demoostomted  to  be  effective  in  testing 
hair  for  die  prssance  of  dmg*  of  abnse 
nor  has  any  mamifsctnrer  sabrattted 
evidence  to  support  the  maifceting  of 
any  new  prodect  for  this  parpoae. 

It  is  FDA's  view  that  RL^  hair 
analysis  for  the  presence  of  drugs  of 
abuse  currently  is  an  unproven 
procedure  unsupported  by  the  scientific 
literature  or  well-controlled  studies  and 
clinical  trials.  The  consensus  of 
scientific  opinian  is  that  hair  analysis  by 
RIA  for  the  presence  of  drug*  of  abuse  is 
unreliable  sod  is  not  generally 
recogniz.^d  by  qualified  experts  as 
effective. 

Accordingly,  in  FDA's  view,  s  RIA  m 
vitro  diagnostic  device,  intended  to  test 
a  specjirien  of  a  person  s  hair  to  detect 
whether  the  person  has  used  a  drags  of 
abuse,  that  is  introduced  into 
commercial  distribution  without  an 
approved  PMA.  is  adulterated  and 
misbranded. 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (addresa 
abovf )  written  commenU  at  any  time. 
Two  copies  of  any  commenU  should  b* 
submitted  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
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Identified  with  the  docket  number  in  the 
heading  of  this  document 

The  atatements  made  herein  are  not 
intended  to  create  or  confer  any  rights, 
privileges,  or  benefits  on  or  for  any 
private  person,  but  are  intended  merely 
for  internal  guidance. 

This  notice  is  issued  under  Zl  CFR 

laas. 

Dated:  May  31.  1990. 

AUn  L  Ha«tiii|t 

Acting  Associate  Commssiorfr  for 
Regulatory  Affairs. 

(FR  Doc  90-13649  Filed  6-12-^.  S;43  am| 

4* 


Sodal  Security  Administration 

Supplemental  Security  income 
Hodemtiation  Protect;  Meeting 

AOCNCir  Social  Security  Administration. 
iOlS. 

action:  Notice  of  meeting. 


;  The  Social  Security 
Administration  (SSA)  announces  a 
meeting  on  the  Supplemental  Security 
Income  (SSI)  Modernization  Project  (the 
Project).  This  notice  also  descnbes  the 
proposed  agenda,  purpose,  and  structure 
of  the  Project. 

DATES:  |une  21.  1990.  9.10  d  .m.  to  5  p  rr... 
June  22. 199a  9  a.m.  to  5  p  m. 

AOORESSO:  )une  21.  1990:  Hubert  ti 
Humphrey  Building,  room  703A,  200 
Independence  Avenue,  Washington,  DC 
20201;  [une  22.  1990:  Social  Security 
Administration  Headquarters.  Altmpji.- 
Building.  Multipurpose  Room.  G401 
Security  Boulevard,  Baltimore.  MD 
21235.  (Enter  and  obtain  a  visitor 
parking  at  the  Security  Boulevard  main 
entrance  if  parking  on  Social  Security 
Administration  property  ) 

rem  RJRTHCII  INFOHMATION  comtact 

SSI  Modernization  Project  Staff,  rm.  300. 
6401  Secunty  Boulevard.  Baltimore.  MD 
21233.(301)965-3571 

suprifMCNTAirr  MFomiiATioii:  SSA  will 

be  undertaking  a  comprehensive 
examination  of  the  SSI  prosram. 
reviewing  its  fundamental  structure  and 
purpose.  The  SSI  program  has  been  In 
operation  over  16  years.  The  purpose  of 
the  Pro)ect  is  to  determine  if  the  SSI 
program  is  meeting  and  will  continue  to 
meet  the  needs  of  the  population  it  is 
mtended  to  serve  in  an  efficient  and 
canng  manner,  recognizing  the 
constraints  in  the  current  fiscal  cRmate 

The  first  phase  of  this  Project  is 
mtended  to  create  a  dialogue  that 
provides  ■  full  examination  of  how  well 
the  SSI  program  serves  the  needy  aged, 
blind,  and  disabled. 


To  begin  this  dialogue,  the 
Commissioner  of  Sodal  Security  will 
Involve  28  people  who  are  experts  in  the 
SSI  program  and/or  related  public 
policy  areas.  The  experts  include  a  wide 
range  of  representatives,  of  the  aged, 
blind,  and  disabled  from  private  and 
nonprofit  organizations  and  Federal  and 
State  government  as  well  as  former  SSA 
staff.  Like  members  of  the  public 
attending  this  meeting,  the  experts  will 
be  able  to  express  their  individual  views 
and  concerns  about  the  SSI  program.  Dr. 
Arthur  S.  Flemming.  former  Secretary  of 
Health.  Education,  and  Welfare,  will 
chair  the  meeting.  The  purpose  of  this 
initial  dialogue  is1o  exchange  ideas  and 
existing  information  about  the  program. 
This  exchange  will  facilitate  the  sharing 
of  ideas  among  attendees' 
constituencies,  including  advocacy 
groups,  state  and  local  government  and 
academicians.  The  outcome  will  be  a 
more  informed  public  that  has  an 
interest  in  bringing  individually 
produced  innovative  ideas  for  change  in 
the  SSI  program  to  the  Modernization 
Project. 

The  meeting  is  open  to  the  public  to 
the  extent  thai  space  is  available.  Public 
officials,  representatives  of  professional 
and  advocacy  organizations,  concerned 
citizens,  and  SSI  applicants  and 
recipients  may  speak  and  submit  wnlten 
comments  on  the  issues  to  be  discussed 
(This  is  the  first  in  a  series  of  meetings 
to  be  held  m  Washington.  DC  and 
elsewhere  throughout  the  country.  Each 
of  these  meetings  wiU  also  be  open  to 
the  public.  All  meetings  will  be 
announced  in  the  Federal  Register.  If 
you  are  interested  in  the  Project  but 
cannot  attend  the  meeting  on  June  21 
and  22.  1990.  please  call  the  project  staff 
at  (301)  965-3571  so  we  may  notify  you 
of  future  meetings.) 

There  will  be  a  public  comment 
portion  of  the  meeting  beginning  in  the 
afternoon  of  June  21, 1990  (in 
Washington.  DC)  A  second  public 
comment  session  will  be  held  in 
Baltimore,  on  [une  22, 1990,  in  the 
m.orr.ing.  In  order  to  ensure  that  as  many 
speakers  as  possible  are  given  the 
opportunity  in  the  ti.me  allotted  for 
public  comment,  each  person  will  be 
limited  to  a  miximum  of  10  minutes 
Because  of  the  time  limitation, 
individuals  are  requested  to  present 
comments  in  their  order  of  importance 
A  written  copy  of  comments  should  be 
prepared  and  presented  to  us,  preferably 
in  advance  of  the  meeting.  To  ensure  our 
full  understanding  and  consideration  of 
all  of  each  speaker's  concerns,  we 
welcome  written  comments  that  provide 
a  detailed  and  elaborative  discussion  of 
the  subjects  presented  orally,  as  well  as 
further  written  comments  on  other 


issues  not  presented  orally.  Persons 
unable  to  attend  the  meeting  also  may 
submit  written  comments.  Written 
comments  will  receive  the  same 
consideration  as  oral  comments. 

To  request  to  speak,  please  telephone 
the  Project  Staff,  at  (301)  965-3571.  and 
provide  the  following:  (1)  Name;  (2) 
business  or  residence  address;  (3) 
telephone  number  (including  area  code) 
during  normal  working  hours:  (4) 
capacity  in  which  presentation  will  be 
made:  i.e..  public  ofHcial.  representative 
of  an  organization,  or  citizen:  and  (5) 
time  of  day  desired.  To  guarantee  an 
opportunity  to  speak,  requests  must  be 
received  by  {une  19, 1990.  Late  requests 
to  speak  will  be  honored,  if  time 
permits. 

A  transcript  of  the  meeting  will  be 
available  at  an  al-cost  basis.  Transcripts 
may  be  ordered  from  the  Project  Staff 
The  transcript  and  all  %vritten 
submissions  will  become  part  of  the 
record  of  these  meetings. 

(Catalog  of  Federal  Domestic  Aisistance 
Programs  No  IS.aCT-SupplpTrenlal  Secunly 
Income) 

Dated  )une  7.  1990 
Peter  D.  Sp«nc«r, 

D; rector.  SSI  Modemzction  Prti-ects  Staff. 
[FR  Doc  90-13654  Filed  6-12-90;  845  am| 

■NJJNO  COOK  4tS0-1t-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(WY -920-00-4 1 20- 1 4] 

Cheyenne,  Wyoming  82003 

AOENCy:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  .Notice. 

SUMMAJTY:  In  accordance  with  the 
Powder  River  Operational  Cuidelincs 
for  Coal  Leasing-By-Application,  that 
were  approved  by  the  Powder  River 
Regional  Coal  Team  on  April  3, 1990,  the 
Bureau  of  Land  Management  (BLM)  is 
announcing  that  five  coal  lease 
applications  have  been  received  to  date 
in  the  Wyoming  portion  of  the  Powder 
River  Region.  Input  and  issues 
concerning  these  applications  should  be 
identified  within  the  next  thirty  (30) 
days. 
ran  RJRTHSn  MFOMHAnON  COflTACT: 

Don  Brabson.  Powder  River  Project 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  1828,  Cheyenne.  Wyoming 
82003;  telephone  (307)  775-8257  or  FTS 
329-8257. 

aumMmuirimt  ■gownATiow;  Five  coal 

lease  applications  have  been  filed  and 
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are  pending  in  the  Wyoming  portion  of 
the  decertified  Powder  River  Coal 
Region.  Four  of  these  were  identified 
and  discussed  at  the  Powder  River 
Regional  Coal  Team  meeting  on  April  3. 
1990.  These  four  appbcations  are 
referred  to  as  case  file  number 
WYW117924  from  Kerr-McGee  Coal 
Corporation  in  T.  44  N..  R.  70  W.  (all  or 
parts  of  sections  33,  34,  and  35);  case  file 
number  WYW118907  from  Thunder 
Basin  Coal  Company  in  T.  43  N.,  R.  70 
W.  (all  or  parts  of  sections  ia  19,  30,  31. 
32.  and  33):  case  file  number 
WYW119555  from  Powder  River  Coal 
Company  in  T.  41  N..  R.  70  W.  (all  or 
parts  of  sections  3,  4.  and  5);  and  case 
file  number  WYW119554  from  Powder 
River  Coal  Company  in  T.  41  N..  R.  70 
W.  (all  or  parts  of  sections  S,  6,  B,  and 
17).  In  addition,  a  fifth  lease  application 
(case  file  number  WYW120327)  from 
Cordcro  Mining  Company  in  T.  48  N,.  R. 
71  W.  (all  or  parts  of  section  11).  was 
filed  for  maintenance  coal.  These  case 
files  may  be  viewed  in  the  fourth  floor 
public  room  of  the  Wyoming  Stale 
Office,  Bureau  of  Land  Management. 
2515  Warren  Avenue,  Cheyenne, 
Wyoming. 

Within  thirty  (30)  days  after  the 
publication  of  this  notice  in  the  Federal 
Regiater,  any  imputs  or  issues  that  the 
public  cares  to  address  should  be  made 
to  the  State  Director  (925),  Wyoming 
State  Office.  Bureau  of  Land 
Management.  2515  Warren  Avenue. 
Cheyenne.  WY  82003.  The  Bureau  is 
particularly  interested  in  comments 
concerning  environmental  factors  and 
any  alternative  tract  delineations  that 
would  facilitate  competition  and  coal 
resource  recovery.  Although  other 
opportunities  for  public  input  will  follow 
in  the  processing  of  these  applications,  it 
is  most  appropriate  that  public  concerns 
are  addressed  at  this  eariy  stage. 
Therefore,  public  imputs  are  now 
encouraged. 
F.  WUUaffl  Eikenlterry, 
A  isnciatf  State  Director 
(VTl  Doc.  90-13612  Filod  ft-12-90,  845  am) 

BHXaM  COOC  4130-1A-M 


National  Park  Service 

Cape  Cod  National  Seaahore,  South 
Wellfleet.  MA;  Pul>lic  Review  Period  for 
Draft  Statement  for  Management 

In  accordance  with  the  National  Park 
Service  Planning  Guidelines  in  the 
preparation  of  Statements  for 
Management,  notice  is  hereby  given  that 
the  National  Park  Service  is  releasing  a 
draft  Statement  for  Management  for 
Cape  Code  National  Seashore. 


This  document  provided  an  up-to-date 
inventory  of  the  park's  condition  and  an 
analysis  of  iaauet.  It  does  not  involve 
any  prescriptive  dlacuasions  on  future 
management  and  use  of  die  park,  but  it 
provides  a  format  for  evaluating 
conditions  and  identifying  major  issues 
and  Information  voids.  The  Statement 
for  Management  is  used  by  park 
management  to  determine  the  nature 
and  extent  of  required  plans  and  studies 
to  be  programmed  for  completion  in  the 
future.  Requests  for  copies,  written 
comments  or  recommendations 
concerning  the  draft  Statement  for 
Management  are  welcomed,  and  should 
be  sent  to  the  address  below. 

The  draft  Statement  for  Management 
will  be  available  to  the  public  on  )une 
22. 1990.  Written  comments  must  be 
received  by  July  23. 1990. 

Comments  should  be  addressed  to  the 
Superintendent  Cape  Cod  National 
Seashore,  South  Wellfleet. 
Massachusetts  02663. 

Dated:  June  6. 1990. 
G«rald  D.  Patten. 

Regional  DirtHJtor 

jFR  Doc  90-13710  Filed  6- 12-80;  8  45  am) 

euLan  coot  43io-7»-h 


(8:45  a.m.  to  5:15  pjn.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
CommiMion.  SOO  E.  Street  SW.. 
Washington.  DC  20436,  telephone  202- 
252-1000 


INTERNATIONAL  TRADE 
COMMISSION 

imveatigatton  No.  S37-TA-3071 

Certain  Catalyat  Componenta  and 
Catalyata  for  the  Potymertution  of 
Olefina;  Commlaaion  Determinatton  To 
Grant  an  Application  for  Interlocutory 
Appeal  and  To  Afflrm  an  Order  Finding 
That  Complalnanta  Lack  Standing 

AOENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


•UMMARV:  Notice  is  hereby  given  that 
the  Commission  determined  to  grant  an 
application  for  interlocutory  appeal  of 
ihe  presiding  administrative  law  judge's 
(AL)'8)  Order  No.  12  finding  that 
ciimplHinants  Himont  Inc.  and  llimont 
l.i.S.A.,  Inc.  (collectively  Himont)  lack 
standing  to  assert  the  patent  rights 
luised  in  the  complaint  unless  the  patent 
owner,  Montedison  S.p.A.,  joins  the 
investigation  as  a  party,  and  orderi.ng 
that  the  investigation  be  dismissed 
unless  Montedison  does  so  join.  The 
Commission  determined  to  affirm  the 
ALJ's  order. 

AOONCSSEt:  Copies  of  the  Commission's 
order,  the  opinion  in  support  thereof, 
and  all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  or  will  be  available  for 
inspection  during  official  business  hours 


FOM  nrnnmn  ai^oiwuTioii  contact: 
George  Thompeon.  Eaq..  OfRoe  of  the 
General  Counsel  U.S.  International 
Trade  Commission.  SOO  E  Street  SW.. 
Washington,  DC  20436;  telephone  202- 
25Z-1000. 

Hearing-impaired  Individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal,  202- 
252-1810. 


aU^niMPiTAWY  WFOWMATIOir  On 
March  22, 1990,  the  presiding  AL)  issued 
en  order  (Order  No.  12)  concerning 
respondent  Fina  Oil  and  Chemical 
Company's  (Fina)  motion  to  terminate 
the  investigation  because  complainants 
Himont  lack  standing  independently  to 
assert  the  patent  rights  at  issue  in  the 
investigation.  The  AL)  found  that 
Himont  lacked  standing,  but  held  his 
order  in  abeyance  pending  a  decision  by 
Montedison,  the  parent  company  of 
Himont  and  owner  of  the  patents  at 
issue,  on  whether  it  would  voluntarily 
join  the  investigation  as  a  complainant. 
If  Montedison  did  not  so  join,  the 
investigation  was  to  be  terminated. 
On  April  11. 1990.  in  response  to  a 
motion  by  Himont,  the  ALJ  certified  for 
interlocutory  appeal  to  the  Commission 
the  question  of  Himont's  standing  under 
section  337  to  independently  assert  the 
patent  rights  at  issue.  The  AL)  found 
that  the  issue  of  Himont's  standing 
raised  a  controlling  question  of  law  and 
pohcy  as  to  which  there  is  substantial 
ground  for  difference  of  opinion,  and 
that  an  immediate  appeal  of  this  issue 
may  materially  advance  the  ultimate 
termination  of  this  investigation. 

The  Commission  determined  to  grant 
the  application  for  interlocutory  appeal 
end  determined  that  under  section  337, 
Himont  does  not  have  standing 
independently  to  prosecute  the  alleged 
patent  rights  in  this  investigation,  and 
that  unless  Montedison  joinb  the 
investigation,  the  investigation  must  be 
terminated.  Accordingly,  the 
Commission  affirmed  Order  No.  \Z 

An  opinion  providing  the 
Commission's  reasons  for  taking  this 
action  will  be  issued  separately. 
This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1337), 
and  Commission  Interim  rule  210.70(b) 
(19  CFR  210.70(b)). 
By  order  of  the  Commtasioa. 
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Isnted  |uM  7.  IflUO. 

KMMlkR.MMMk 

Secrp/ory 

|FR  Ooc.  W-iaST*  Piled  S-IZ-OO-.  BM  wd| 

■UJNQ  cooc  T«xe-«~M 


Na  U7-TA-4121 


OMignatlon  Of  AddMonai  CommiMton 
lnv«sttgativ«  Attonwy 

In  the  Matter  of  Certain  Dynamic  Random 
Acces*  Mcnioiie».  Static  Random  Access 
Memories.  Components  Thereof  and 
Products  Contauuag  Same 

B«fure  ianet  O.  Saxon.  Chief  Administrative 
Law  |udge 

Notice  is  hereby  given  that,  as  of  this 
date.  Linda  C.  Odom.  Esq..  of  the  OfTice 
of  Unfair  Import  Investigation,  will  be  a 
Commission  Investigative  Attorney  in 
the  above-captioned  matter  in  addition 
to  TTiomas  L  Jai-vis.  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated  |une  1  \itM. 

Lynn  L  LwriiM. 

Dt rector.  US.  IntemaUonol  Trade 
Commtation.  Office  of  Unfair  Import 
InvesiigaUont.  SOU  £  Street  SW..  room  401. 
Washington.  DC  2tMJ6.  l^CCI  2S2-1560. 
|FK  Doc.  00-13600  Filed  ^\Z-l».  &«&  am| 

MLUMQ  COOC  WHS  St  II 

(IrtvMMgattOM  No.  337-TA-910I 

Cartaln  Pyrthfold  and  Pyrattiroid- 
Baaad  Inaacttddoa;  Conuniaalon 
Datamdnattofi  Not  To  Ravlaw  Inlttal 
Datemynatton  Twn>lnaM»g 
Invaatioatlon  on  ttta  Baaia  of  a 
Satlianiant  AQraamanl 

AOCNCv:  U.S.  Intematiofldl  Trade 

Corrunissiori. 

ACnOM:  Notice. 


SUMMAMY:  Notice  is  hereby  given  that 
the  US.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge  s  (ALI)  initial  determination  (ID) 
m  the  alxive-captioned  investigation 
terminating  the  investigation  on  the 
bdsis  of  a  settlement  agreement 

FOn  FURTHER  MFORMATKM  CONTACT: 

Cynthia  P  Johnson.  Esq  .  Offic:e  of  the 
Generdl  Counsel.  US.  Intematiooal 
Trade  Qimmissioa  telephone  202-252- 
1098. 

•UPm.CMCNTARY  IMFORMATKMC  On  May 

8.  199(),  all  of  the  private  parties  in  the 
inve«!igution  filed  a  joint  motion  to 
temaiuite  the  investigation  on  the  basis 
of  a  settlement  agreement.  On  May  10. 
1WG.  the  presiding  AL)  issued  an  lU 


(Order  No.  3)  termiBating  the 
inveatigation  on  the  basis  of  the 
settlement  agreement.  No  petitions  for 
review,  or  agency  or  public  commenls 
were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  use.  1337.  and  Commission 
interim  rule  210.53(h).  19  CFR  210.53(h). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hour? 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC  20436.  telephone  202- 
252-1000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Cummissioo. 

Issued  June  7,  1990 
Kenneth  R.  Mason, 
Secretary 
|FR  Doc  90-13681  Filed  B-12-9a  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  SOSOS  <Sub-Na  1)1 

Blua  Mountain  and  Raadbig  Railroad 
Co.  ModHlad  RaN  CaftWcata 

On  May  14.  IJMa  a  notice  was  filed  by 
Blue  Mountain  and  Reading  Railroad 
Company  (RMAR)  for  a  modified 
certificate  of  public  convenience  and 
necessity  under  49  CFR  1150.23. 

BMAR  currently  operates  under  a 
Second  Supplemental  Modified  Rail 
Certificate,  issued  August  23,  1984.  over 
a  line  of  railroad  acquired  by  the 
Commonwealth  of  Pennsylvania  in  1983. 

BM&R  and  the  Pennsylvania 
Department  of  Transportation  have 
entered  into  agreements  for  BM&R's 
operation  of  the  following  three 
additional  rail  lines:  (1)  Between  Topton 
(milepost  0.17)  and  Kutitown  (milepost 
4.29).  in  Berks  County,  (the  Kutztown 
Industrial  Track);  (2)  between  Pennsburg 
(milepost  22.38)  and  Emmaus  Junction 
(milepost  38.23).  in  Montgomery  and 
Lehigh  Counties,  (the  Perkiomen 
Branch):  and  (3)  between  Pottstown 
(milepost  0  0)  and  Boyertown  (milepost 
8.8).  in  Berks  end  Montgomery  Counties 
(the  Coiebrookdale  Industrial  Track). 
T¥e  three  lines  were  acquired  by  the 
Commonwealth  in  1962  and  formerly 
operated  by  Anthracite  Railway.  Inc. 


They  connect  with  Consolidated  Rail 
Corporation  at  Topton.  Ennnaua.  and 
Pottftown. 

This  notice  mast  be  served  on  the 
Association  of  American  Railroads  (Car 
Service  Division),  as  agent  of  all 
railroads  sobscribing  to  the  car-service 
and  car-hire  agreement,  and  on  the 
American  Short  Line  Railroad 
Association. 

Dated  June  7. 1990. 
By  the  Commissian.  jane  F  Mackail. 
Director,  Office  of  Proceedings- 

Noreta  R.  McCm. 

Secrplary. 

[FR  Doc  gO-13674  Filed  0-12-90:  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Antitruat  DIvtaion 

Amartcan  Tataphona  and  Talagraph 
Co;  Intamattonai  Buainaaa  Machinaa 
Cofip.;  and  Maaaachuaatta  InatKuta  of 
Tachnology 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C  4301  et  seq.  ( "the  Act").  .American 
Telephone  and  Telegraph  Company,  on 
behalf  of  itself.  International  Business 
Machines  Corporation  ("IBM"),  and 
Massachusetts  Institute  of  Technology 
("MITT  on  January  16. 1990.  filed  a 
wntten  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  a  new 
area  of  activity.  The  notification  was 
filed  for  the  purpose  of  extending  the 
protections  of  section  4  of  the  Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specific  circumstances. 

On  August  17, 1980.  AT&T.  IBM.  and 
MfT  filed  their  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  (the 
"Department ")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  September  18. 1989  (54  FR 
38459). 

On  October  20. 1989.  the  parties 
entered  into  an  agreement  formally 
implementing  the  Consortium  for 
Superconducting  Electronics,  the 
purpose  of  which  is  to  plan  and  execute 
a  balanced  and  cohesive  program  of 
research  and  development  leading  to 
applications  of  superconducting 
electronics.  A  principal  focus  will  be  on 
thin-film  devices  in  areas  such  as  high 
speed  and  high  frequency  circuits  and 
sensitive  instrumentation. 


FaiUral  Raglatar  /  VoL  55.  No.  114  /  Wednesday.  |une  13.  IflQO  /  Notioet 


loMph  H.  Widmar. 

Director  of  Operations.  Antitnal  Division 
(FR  Doc  90-13704  Filed  6-1Z-80;  8:45  am] 
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National  Cooporattva  Raaaarch  Act  of 
1984;  Samtconductor  Raaaarcti  Corp. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  el  seq.  ("Act ').  the 
Semiconductor  Research  Corporation 
("SRC),  on  May  16. 1990.  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notification  was  filed 
for  the  purpose  of  maintaining  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances 

The  following  companies  have  been 
added  as  affiliate  members  of  SRC: 
Analogy.  Inc.;  Intersonics.  Inc.; 
QuanScan.  Inc.;  and  XMR.  Inc.  No  other 
changes  have  been  made  in  either  the 
membership  or  planned  activities  of 
SRC, 

On  January  7, 1985.  SRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  30, 1985.  50  FR  4281  The 
most  recent  notification  of  SRC 
membership  changes  published  in  the 
Federal  Register  with  a  then  current  and 
complete  membership  list  was  filed  by 
SRC  on  October  25. 1989.  and  published 
by  the  Department  on  November  29. 
1989,  54  FR  49123-24.  A  subsequent 
notification  filed  on  February  20, 1990, 
was  published  on  April  5, 1990.  55  FR 
12750,  disclosing  only  membership 
changes. 
(oseph  H.  Widmar, 

Director  of  Operations.  .^nC'.rjat  Dnision 
|m  Doc  90-13705  Filed  ft-12-W;  8  4.S  am) 
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DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Recordkeepmg/Reportlng 
Raquirementa  Under  Review  by  the 
Office  of  Menagement  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S  C.  chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  *vill  affect  the  public. 

List  of  Recordkeeping/Reportir^ 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reportingrequirenirnts 

under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Office  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  indentification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  ol 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Quarteriy 


FoiW  No. 


BLS  300^8    

BlS  3008 — 

B»^3007C  

BLS  3007E 


CommentM  and  Que$Uons:  Copies  of 
the  recordkeeping/ reporting 
requirements  may  be  obUined  by  calling 
the  Departmental  Qearance  Officer. 
Paul  E.  Larson,  telephone  (202)  52^-6331 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW..  room  N- 
1301.  Washington  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attii:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget  room  3208.  Washingtoa  DC 
20503  (Telephone  (202)  39S-8880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
Job  Training  for  the  Homeless  Demo 

Program  (JTHDP) 
FTA9028 


Quarterly 

State  or  local  governments;  Non-profit 

organizations 
164  respondents;  1.840  total  hours;  10 

hrs.  per  response;  1  form 

The  information  provided  by  this 
collection  from  grantees  will  permit  DOL 
to  meet  Federal  responsibilities  for 
program  administration,  management 
and  oversight  respond  to  public  and 
Congressional  inquiries;  and  insure  that 
we  have  statulorily-required 
information 

Revision 

Bureau  of  Labor  Statistics 

U.S  Import  Product  Information 

122f>-0028. 


AllKMd  pubic 


SnwI.  iMdkjm.  and  Wgs 

SmA  mwSum.  and  larB" 

Snwa,  iMdhjnv  and  i*rga 

SmA  mMiuni.  and  ivge 


2000 
2000 

8394 
SO 


Ffwjuency 


Annial. 

Annual. 


QuarMrty 
Quartwiy. 


451 
15  1 
25.21 

2S.2m>UIM 


laiaeioMhem 


The  International  Price  Program 
indexes,  one  of  the  nation's  primary 


economic  indicators,  are  used  as: 
measures  of  price  movements  in 


international  product  prices;  Indicators 
of  inflationary  trends  in  the  economy; 
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source*  of  infonnatton  used  to 
determine  US  monetary,  ritcal.  tr«de. 
and  commercial  polict«a.  They  are  also 


used  to  deHate  the  Croaa  National 
Product. 

Quarterly 


U.S.  Export  Product  Information 
1220-OOZS 


FonM  No. 

AHKMdpuMc 

riaapondanw                   Frvquancy 

Par  raapon— 

R!  C  7R04R 

Sma«    Madhim.    and    larg* 

buan«M  fvms 
Small    Madum.    and    large 

buawaaa  Itnna 
Smai    lli*Kw.    and    larga 

bumnaaa  ferma 

2000     A*»xj«) 

2000  j  Antxjal       

45  fmnotaa 

Ri  <i  -mrw 

ISmmulM^ 

pi  s  Tfiatr. 

e065 

Ouanerty                 

23  4  ,niM>aa 

1V461  toMhoura. 

The  Inlerralional  Pnct:  Program 
inde<P8.  one  of  the  nntion  8  pnmdry 
economic  mdirators.  arf  u.sctl  as 
measurps  of  pnrr  movements  m 
interridlionHl  prttdurt  prices,  indiCHlors 
of  ii\natu)nr»ry  trends  in  the  economy: 
sources  of  information  used  to 
determine  U  S  monetary.  fiHcal,  tmdp. 
and  commercirti  poiicu-.s  They  dre  also 
used  to  d«;Rdte  ihe  Gross  Naliondl 
Product. 

Signed  a  I  Wanhinu^iw.  OT  thia  8lh  d.iy  nf 
June.  I*«) 
Paul  E.  Larson, 

Departmtntul  C!iHiri::uf  (^irrr 

[fH  Ddc  WVnTll  FiImI  8-  IJ-ya  8  43  am) 
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Einptoyfiiwit  and  Tralntng 
Administration 

(TA-W-23.9701 

Etianna  Aignar,  Edtoon,  NJ;  Nagaltva 
Datarminaoon  Ragardtotg  Applicatton 
for  Reoonatdaration 

By  an  application  dated  .Apnl  23.  Itf90 
administrative  reconsideration  was 
requested  for  the  aub)ect  petition  for 
trade  tid)iistment  assistance  The  denial 
notice  was  signed  on  ,^pnl  3,  1990  and 
published  in  the  Faderal  Register  on 
Apnl  27.  1990  (55  FR  raa^j 

Pursuant  to  29  CFTl  9")  18(c) 
rt'consult-ration  may  be  grnnled  undf-r 
>he  fcUowing  circumstances: 

1 1 )  If  It  appears  on  the  basis  of  fads 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous. 

(2)  If  it  appears  that  the  diMfrmination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  fai  ts  not 
preMously  considered,  or 

(.))  I.'.  ;n  Ihe  opmion  of  Ihe  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  luslified  reconsideration  of  the 
decision. 

The  request  was  Hied  by  a  person 
who  was  not  an  employee  of  the  subjerl 
firm.  Section  g0.18(aj  of  the  Code  of 


Federal  Regulations  (CFT^)  states  that  a 
worker.  gn>up  of  workers,  recoRmzed 
union  or  authorized  representative  of 
such  worker  or  group  agxi^'cved  by  the 
dflermination  may  file  an  application 
for  reconsideration.  A  person  who  is  not 
an  employee  of  the  firm  or  is  not  a  part 
of  the  w  jrker  group  does  not  have  the 
required  standing  to  file  for 
administrative  reconsideration. 

However,  the  Department,  on  its  own 
motion  reviewed  its  determination.  The 
investij^ation  finding*  show  that  the 
F.dison  plant  produced  handbags  with 
difficult  constnirtion  which  were 
generally  higer  fashion  and  sample 
handbags  for  its  salesmen's  lines. 

The  Department's  denial  was  based 
on  the  fact  that  the  'contnbuted 
importantly"  test  of  the  Group  EJigibihty 
Requirements  of  the  Trade  Act  was  not 
mt't.  The  decision  to  dose  Edison  and 
shift  production  to  other  domestic 
fd;:ilities  was  made  in  early  19B9. 
Production  of  handbags  at  Edison 
ceased  in  June  1989  The  transfer  of 
F.Jisons  production  of  ladies'  handbags 
to  other  domestic  facilities  in  early  1989 
would  not  provide  a  basis  for 
certification  notwithstanding  imports  of 
some  non-high  fashion  ladies'  handbags 
m  February  1<»90. 

Conclusion 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  bi  pp.  no  error  or 
misinterpretation  of  the  law  or  of  the 
facta  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision  Accordingly,  the 
application  is  denied 

Signed  al  Wdshirigtnn.  DC.  liiia  Stii  day  of 
|une  1900 

StophMi  A.  Wandnor. 

Depvty  Dire(for.  Of'ue  nf  U^ishtion  and 
Actuarial  Sfrvicea.  VIS 

[FR  Doc  90-13712  Filed  b~\Z-VO.  8  45  am] 
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ITA-W-23,»371 

H way  Induatrtaa,  Intu,  Athana,  TX; 
Nagativa  Datannination  Ragardtog 
Application  for  Raconaidaration 

By  an  application  dated  May  3.  1990, 
Locul  ~376  of  the  United  Furniture 
Workers  of  America  (UFWA)  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  adjuatment 
assistance.  The  denial  notice  waa  signed 
on  .April  6,  1990  and  pubhshed  in  the 
Federal  Register  on  April  27. 1990  (55  FR 
178J7). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
no'  prevnously  considered  that  the 
determination  complained  of  was 
erroneous, 

(2)  If  It  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered,  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  submitted  names  of 
additional  customers  which  reduced 
their  orders  from  Harvey  Industries. 

Investigation  findings  show  that  the 
Harvey  workers  produce  TV's,  stereos 
and  combination  units.  TVs  accounted 
for  Ihe  predominant  portion  of 
production. 

The  Department's  denial  was  tiased 
on  the  fact  that  the  '  contr  buted 
importantly  "  test  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  was  not 
met.  The  Department's  survey  which 
accounted  for  a  predominant  portion  of 
the  firm's  1989  sales  showed  that  none 
of  the  customers  imported.  Customers 
with  reduced  purchases  from  F^arvey 
increased  their  dometic  purchases  in 
1989  compared  to  1988. 

The  names  of  the  customers  aubmitted 
by  the  union  either  reduced  their 
purchase*  from  Harvey  after  the 


Department'a  determination  waa  isaued 
or  tranaferred  their  ordera  from  Harvey 
to  one  of  their  own  domeatic  planta. 

Further,  under  the  Trade  Act  of  1974, 
only  increaaed  importa  of  articlea  like  or 
directly  comp>etitive  with  the  articlea 
produced  by  the  workera'  firm  or 
appropriate  aubdivision  can  be 
conaidered.  Parta  for  TVa.  atereoa  and 
comboa  are  not  like  or  directly 
competitive  with  the  finiahed  articles 
produced  at  Harvey  Induatriea.  Thia 
isaue  waa  addreaaed  in  United  Shoe 
Workers  of  America.  AFL-CIO  v. 
Bedell.  506  F3d  174.  (DC  Cir.  1974).  The 
court  held  that  imported  finiahed 
women'a  ahoea  were  not  like  or  directly 
competitive  with  ahoe  componenta — 
shoe  countera.  Similarly.  TV,  atereo  and 
combo  parts  incorporated  in  the  finiahed 
article  (TVa,  atereoa  or  combination 
unita)  cannot  be  conaidered  like  or 
directly  competitive  with  the  finished 
article — TVa.  atereoa.  or  combination 
unita. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  haa  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facta  which  would  justify 
reconsideration  of  the  Department  of 
Labor'a  prior  decision.  Accordingly,  the 
dppiication  is  denied. 

Signed  at  Washington.  DC-  this  5th  day  of 
)me  1990. 
Stepben  A.  Wandnar, 

I'teputy  Dirtttor.  Office  of  Lp^^slctior.  and 
Actuar/ul Services.  UlS. 
(T?  Doc.  90-13713  Filed  6-12-an.  8  45  h:^,) 
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Detarminationa  Regarding  EngibiUty 
To  Appty  for  Worker  Ad|uatment 
Asaiatance 

In  accordance  -^.ih  section  223  of  the 
Tradt-  Act  of  1974  (13  U.S.C.  227:^)  the 
Drp.irtnipnt  of  Labor  h.?r»'in  presents 
^jmmanes  cf  determinations  rcg..:dirj! 
c  ligibility  to  apply  for  ad|usimcr.t 
issistaiue  issjed  dunng  the  peri.>d  Ma;, 
19^0 

In  order  foi  an  affirmative 
iletermination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
iidjustmrnt  assistance  to  be  issued,  each 
cf  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  w  orkers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  tutalU 
f.r  partially  separated. 

(2)  That  sales  or  production,  or  both, 
cf  the  firm  or  subdivision  have 
decreased  absolutely,  and 


(3)  That  increasea  of  importa  of 
articlea  like  or  directly  competitive  with 
articlea  produced  by  the  firm  or 
appropriate  aubdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
abaolute  decline  in  aalea  or  production. 

Negative  DetenninatioiM 

In  each  of  the  following  caaea  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA  ■  W-24.213;  National  Sea  Products.  Inc.. 

Rockland,  ME 
TAW-24.224,  V.J.  Faahions.  Inc.  Union  City, 

NJ 
TA-W-24.20S;  Cottage  Tailor.  Inc.  Worcester. 

MA 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

7  A-W-24.255;  Invader  Boats,  Inc.,  Ciddingi, 
TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  al  the 

firm. 

T,4  W -24.2:9.  Sekiu  River  Shake.  Sfkiu.  Vi  A 

The  investigaiion  revealed  that  criterion  |2) 
hdb  not  been  met.  Sales  or  production  did  not 
decline  during  the  relevant  period  as  required 
for  certification. 

T^  W-24J02,  Anchor  Slolcr  Frfight.  Inc.. 
Linden.  SJ 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  19"4 
T^\^'  24286:  Pe>pr  Pan  Indus t. res. 
Luktwood  NJ 

The  workers  firrn  does  not  prod'if e  an 
i.M.cles  as  required  for  certif  zatinn  iindft 
•Sei  !ion  222  of  the  Trade  Acl  of  1974 
T.\W  24.214.  Norrex  InerjcUorial 
Fhiii:,'elphia.  P.\ 

Increased  impni-tg  did  not  c»'nlnb'-ip 
1  i-.;)trtHPtiy  lo  wo-kers  sroa'diuir^  ar  ;ht 
f  rm 

7.1  It  24  238  .^n.oio  Proiiu^  t:ur.  Co  .  A'-  -o 
f-  SUdd'.r  East  Rfiiior  ti.iu.'^i'.'r,  T\ 

lr;rrpased  irr.pt-ts  did  not  coninbute 
i""piT'.  n''\  to  wir'^ef  sj-pa'alH-nt  at  ihi- 

'-r-i 

M   \\  J4.i"b  .-XnuHC  Pri<ln.t\  r,  C    A.-.-pr, 

Let, I.  1  ,  >■'.<  a  f-  For  East  /!ev  >  • 
Hi.jslin.  TX 
Increased  imports  did  not  contribute 
imporIar;!>  tr  workers  »epara!ion>  at  th.e 

f;rm 

T.-\  l\  ■24.21)9  Kaniiex  Svs!fr-s  In ..  Reno. 

OH 
The  inves'igatior.  remedied  that  cnlenon  (2] 
has  not  t>een  met.  Sales  or  production  did  not 
ciechne  during  Ihe  relevant  period  as  required 
for  r.ertiricatior, 
I A  W-24^41:  Chmax  Molytxlenurr.  Co.. 

Lnipi.T.  CO 
Increaited  imports  did  not  tontnbute 
importantly  lo  workers  separations  a*  the 
f-rm 


TA  -  W-24JI67:  GeneraJ  Motor  Corp.,  Inland 
Fisher  Guide.  Syracuse.  NY 
Increaaed  importa  did  not  oontribuls 
importantly  to  workers  separatiom  at  the 
firm. 

Affirmative  Deterniinatkine 

TA-W-24JS4:  Grant  Hardware  Co..  West 
NyacKNY 
A  certification  was  tasned  covering  all 
workers  separated  on  or  after  March  n.  1989. 
TA  ■  W-24J01:  Alcatel  Network  Systems. 
PortsmoutK  Rl 
Certification  was  issued  coverinf  all 
workers  separated  on  or  after  March  23, 1989 
TAW-24.124:  Irvin  Industries.  Phnt  *Z 
Richmond  KY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  ]mavajy  1. 1980 
T.^-W-24J10:  Keene  Corp..  Metal ProducU 
Div.,  Parkersburg.  WV 
A  certification  was  issued  oovering  all 
workera  separated  on  or  after  )anuary  1. 1990 
and  before  May  2S,  igaa 
TA-W-24.211:  l~E-  Smith  Class  Co..  Moont 
Pleasant,  PA 
A  certification  was  isaued  covering  all 
worker  separation  on  or  after  December  1, 
1988. 
TA-W-24.2S1  Gay  Mode.  Inc..  Brooklyn.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  28. 1988. 
T\-W-24.229:  At^T Dress,  lnc~  Lodi.  Nf 
A  certification  was  issued  covering  all 
workera  separated  on  or  after  March  20. 1989 
T\-\\-24.27l:  Sunshine  Shake  Co    Inc.. 
Forks.  WA 
A  certification  was  issued  covenng  ali 
workers  separated  on  or  after  March  2a.  1988 
TA-W-24.21Z  Ladies  Sportswear.  Keomy.  A'/ 

A  certification  was  issued  covering  all 
workera  separated  on  or  after  March  21. 198B 
and  before  April  16, 1990 
TA-W-24.ir5,  Cncketeer  Monu^ct turin}!  Co. 
Hcrrodsburg.  K  Y 
A  certification  was  issued  covenng  ali 
norkers  separnted  on  ot  after  March  2.  IWf! 
TA  '  \\-24.Zi3  A  moco  Production  Co.. 
Heodgvartf'vd  in  Chicago.  IL 
A  certification  was  issued  covenng  a  ! 
workers  separated  on  or  after  March  30, 19W 
lA'\S'-24.2.'4  .A.nocc  Pmdartior,  Co    T.-.'.ta 
R.^sianh  Cer.ter  Tulsa  OK 
A  certification  was  issued  covennp  all 
worker*  sephra'ed  on  or  a'ler  Mai^h  30  T*>^- 
T A-W-i4.2.^r'  AruKC  P'rxjuct.on  Co 
//r-J»/l^^  R(y::n  liecdqiiartered  !:• 
Houston  T\  f-  Operol.ng  At  Varioun 
Lo<  at!-  'TIS  Ir  The  Folio* 'Of  Slates 
TA-W-2<2;*5A  TX 
TA-VV-24.23.SB.  NM 
A-VV-:4  2:i5C  Ml 

A  r,ert'f;cation  was  issued  rovennj;  tii 
workers  separated  on  or  after  |une  R,  1969 
TA-  vy-24  236.  Amoco  Production  Co.  New 
Orleans  Region.  Heodquarted  in  .Ve» 
Orleans  LA  (■  Operating  ot  Vanoiif 
Locations  In  the  Folloming  States 
1A-\V-24.236A  UK 
TA-W-24,238a  MS 
TA-W-24.23eC  PA 
TA-W-24.238D;  AL 
A  certification  was  issued  covenng  all 
workera  separated  on  or  after  )une  8, 1988 
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TA-W-24.237:  Amoco  Produclton  Co..  Denver 
Region.  Headqtiarted  m  Denver. 
Coktrodo  0-  Operating  at  Vanout 
Locatiaaa  In  The  Following  State*: 

TA-W-24.237:  AK 

TA-W-24.237B;  WY 

TA-W-24.237C;  CO 

TA-W-24J37D;  NM 

TA-W-24.237E.  OK 

TA-W-24.237F;  UT 

TA-W-24.237C;  ND 

TA-W-24.237H;  SD 

TA-W-24.237t;  NE 

TA-W-24a37I:  KS 

A  certifioBtion  was  bsued  covmng  all 
worker*  teparated  on  or  after  June  8, 19<I9> 

I  hereby  certify  thai  the 
aforementioned  determinations  were 
issued  during  the  month  of  May  1990. 
Copies  of  these  determinations  are 
available  for  iQspection  in  room  &434. 
U  S  Department  of  Labor.  fiOl  O  Street. 
NW..  Washington.  DC  20212  during 
normal  business  hour*  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated:  June  ^  1990. 
Marvin  M.  Fooks. 

Dirffclor  Office  of  Trade  .Ad;ustmenl 
Atsistance. 
|FR  Doc  90-13714  Fiied  6-12-00:  8:45  am| 


UM) 


(TA-IV-24J2tl 

W1  Forest  Products  Cashmere,  WA; 
Terminatton  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  and  investigation  was 
initialed  on  April  2. 1990  in  respnse  to  a 
petition  filed  by  the  Western  Council  of 
Industrial  Workers  on  April  2, 1990  on 
behalf  of  workers  at  Wl  Forest  Products. 
Cashmere.  Washington. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  pnor  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Sixned  at  Washington.  DC  this  Oth  day  of 
June.  19«10. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Ass.-.tance 
jFR  Doc  90-13715  Filed  6-12-90:  8:43  am) 

BILUMO  CCOC  4S1S-3S-«i 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANfTIES 

Meeting:  Visual  Arts  Advisory  Panel 

Pursuant  to  sectioa  10(a)(2)  of  the 
Federal  Advisory  Committee  Ad  (Pub. 


L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Special  Projects/ 
Challenge  II!  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  June 
28. 190a  from  9  a.m.-6  p.m.  and  on  June 
29  from  9  a.m.-4:30  p.m.  in  room  730  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  29  from  3:30  p.m.- 
4:30  p.m.  The  topic  will  be  policy  issues 
and  guidelines  recommendations. 

The  remaining  portions  of  this  meeting 
on  June  28  from  9  a.m.-6  p.m.  and  on 
June  29  from  9  a.m.-3;30  pjn.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(B)  of 
section  S52b  of  title  5.  United  States 
Code. 

If  you  need  special  acoommodations 
due  to  a  disabihty,  please  cxinlact  the 
Office  of  Special  Constituencies. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506.  202/682-5532.  TTY  202/882- 
5496.  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne,  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  fl82-5433. 

Dated  June  6.  1990. 
Yvonna  M.  Sabina, 

D: rector  Council  and  Panel  Operations. 
Sational  Endowment  for  the  Aria. 
IFR  Doc  90-13811  Filed  6-12-SO;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  AppHcationa  and 
Amendments  to  Operating  Ucenees 
Involving  No  Significant  Hazards 
Consideration  s 

1.  Backgrtmnd 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
bIweeUy  notice.  PJ.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 


1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notioe  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  audiority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  bcense  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  15, 1990 
through  May  31. 1990.  The  last  biweekly 
notice  was  published  on  May  30, 1990 
(55  FR  21958). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNIHCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Roftster  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  ajn.  to  4:15  p.m.  Copies  of 
written  comments  received  may  t>e 


examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW.,  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  July  13 1990.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  vrritten  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  fJW..  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  refereiux  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aBpect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  confereoce 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  hot  of 
the  contentions  which  are  sought  to  be 
litigated  hi  the  matter.  Each  contentitm 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  whidh.  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  Involves  no 
significant  hazards  consideratioa  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  elective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  ameiulment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  ttie  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  snd)  that  failure 
to  act  in  a  timely  way  would  result,  for 


example,  in  derating  or  shutdown  of  the 
facili^.  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determinatian  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  bearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commissioa  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  nay 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  st  1(800)  325«xn  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  ntmiber  of  this  Fedaral 
Regbtar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commissioa  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  end/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 

shotild  be  granted  based  upon  a      

balancing  of  factors  specified  in  10  CFH 
2.714{a)(lMi)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washingtoa  DC 
and  at  the  local  public  document  room 
for  dia  particular  facility  involved. 
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CominaawMlth  EdiM»  Compuiy, 
Docket  Nos.  STN  5»-«M  and  STN  50- 
455,  Byron  NucImt  Station.  Unit  No*.  1 
and  2.  Ogla  County,  Olinoia;  and  Docket 
Noe,  STN  50-45«  and  STN  5IM57. 
Braidwood  Station.  Unit  Noa.  1  and  Z. 
Will  County.  Illinois 

Date  of  appl.'cation  for  amendments: 
lanuary  31.  1990 

Description  of  amendments  request: 
The  amendments  to  the  Technical 
Specifications  would  |1)  reduce  the 
residuai  heat  removal  (RHR)  minimum 
flowrate  during  refueling  operations.  (2) 
remove  the  RHR  autoclosure  interlock 
on  the  RHR  system  suction  isolation 
valves,  an.i  jJ)  allow  one  safety 
injection  pump  to  be  available  for 
injection  purposes  if  normal  heat 
removal  capability  were  lost. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  these  proposed 
amendments  and  determined  that  it 
involves  no  significant  hazards 
consideration.  According  to  10  C¥R 
50.92,  a  proposed  amendment  to  an 
operating  license  involves  no  sixnificant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not.  (1)  Involve  a 
significant  increase  m  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  redaction  in  a 
margin  of  safety. 

St'nimum  RHR  Flowrate 
1   Operation  of  ByTon/BrauiwiuJ  I'nit  Niis 
1  and  2.  in  accordarre  wah  the  proposed 
license  amj'ndment  does  not  invoKp  » 
significant  increase  in  the  proba^iiiily  ur 
consi  .juenips  of  any  accident  previously 
evaluated 

A  reduction,  in  R.MR  flow  dunny  mid  lo.ip 
cperition  wdl  potentially  impact  those 
tran^u-nla  explicitly  analyzed  in  Mi)dp»  5  and 
e.  The  oniv  e\er,;  analvxed  for  these  m.>de»  Ir 
Chapter  15  of  the  Bsron;  Braidwood  L.1  S.\R 
IS  the  malfunction  ot  !ht  CVCS  that  res  ilts  m 
a  decrease   n  Sorr>n  cccentration  m  the 
roactnr  co<-l<int  The  CVCS  malfunction  event 
car  t)e  impd'ted  by  a  redui  tion  ir  RHR  flow 
in  the  |.)ilov»inn  t*o  areas  (l)  a  reducti.m  .n 
explicit  RHR  flowrate  assumptions  and  (-) 
the  vessel  mmng  assump'i'in  dunng  «  twron 
dilution  The  Mode  5  ami  6  analyses  do  not 
Mssume  an  explicit  RHR  n.jw  value,  and  the 
k>lR  flovvrH'cs  are  assomi'il  to  be  sulf;rient 
lo  prtjvidf  adequate  vessel  circulation  to 
preveri  b.irijn  stratil:f al.on  and  support  the 
lK)ron  dilution  transient  mixing  assumptions 

In  adiiiion  since  a  CV  c;S  malfunction 
event  tn  Mode  f.  is  preventrd  by 
ad.Ti.r;.itra!ive  contn)l»  which  isolate  the  RC:S 
fiom  any  potential  sou-t:*  of  unborated 
water  only  the  Mode  5  analysis  could  be 
imtJ.^ried  However  it  has  been  determined 
that  a  reducjfd  RHR  flow  of  1000  gpm  or 
greater  would  not  invalidate  the  Byron 


accident  analysis  assumptions.  Therefore,  the 
current  Mode  5  analysis  remains  valid. 

Z.  The  propoaad  licanse  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

Acceptable  RtfR  flovirrales  that  are 
consistent  writh  the  plant  conditions  would  be 
speciFied  in  the  plant  procedures.  The  RHR 
flowrates  would  be  such  that:  (1)  the  RHR 
would  be  capable  of  decay  heat  removal  to 
control  the  RCS  temperature.  (2)  the  reactor 
coolant  temperature  rise  through  the  core 
would  not  exceed  reactor  vessel  internals 
delta  T  limits.  (3)  the  reactor  coolant  would 
be  mixed  to  prevent  significant  boron 
strattrication  from  occurring.  (4)  the  pressure 
drop  across  the  RHR  flowrate  control  valve 
would  not  result  in  cavitation,  and  (5) 
Inadvertent  boron  dilution  events  could  be 
identiHed  and  terminated  by  operator  action 
prior  to  the  reactor  returning  cntirjl. 

Thus,  a  reduction  in  RHR  would  not 
increase  the  probability  of  a  CVCS 
malfunction  event  and  the  possibility  of  an 
accident  which  is  different  than  any  already 
evaluated  in  the  UFSAR  would  not  be 
created. 

3,  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  m  a 
margin  of  safety. 

Currently,  the  Byron/Braidwood  Technical 
Specifications  do  not  specify  RHR  flov»rate 
requirement*  for  operation  in  Mode  5.  Mode  6 
operations,  however,  require  a  minimum  RHR 
flowrate  of  2800  gpm  (Surveillance 
RequiremenU  4.9.8.1  and  4.9.8.2).  The 
Technical  Specifications  place  limitations  on 
the  RHR  during  mid-loop  operation  by 
specifying  a  minimum  flow  requirement  for 
the  purpose  of  decay  heat  removal  and  the 
number  of  RHR  trains  which  must  be 
operable  They  do  not.  however,  contain 
restrictions  based  on  minimiring  air 
entrainment  in  the  RHR  as  a  result  of 
vorlexing  which  may  occur  during  mid-lo<ip 
operation  under  certain  condiiior.s. 

The  fjel  cladding  (fission  product  bamer) 
IS  protected  in  Modes  5  and  6  by  pmvidrig 
rooling  and  maintaining  core  shutdown 
Adequate  decay  heat  removal  is  provided  to 
address  the  cooling  requirements,  and 
sufficient  mixing  ensures  that  the  boron 
dilution  analyses  remain  \a!;J  Therefore,  the 
amount  of  t.me  available  lo  identify  and 
terminate  a  boron  dilution  event  is 
unaffected. 

Thus,  a  rrd'iced  RHR  flowrate  dunr.R  mid- 
loop  operation  does  not  involve  a  signifirant 
reduction  in  a  mari?in  of  safety 

Rpmoio/  of  ih"  Ai^tocliysure  Interlock 
1  The  proposed  amendment  does  not 
involve  a  s.gnificai.t  increase  in  the 
protiabili'y  or  consi  quinces  of  an  bci  i.trnl 
previously  evaluated 

The  RHR  suction  rel;cf  valves  are  est  J  as  a 
means  of  cold  overpressure  protectii;n  The 
roid  overpressure  protection  system  is 
designed  to  ensure  the  limits  of  Appendix  C 
to  lU  an  Part  50  are  not  exceeded  when  one 
or  more  of  ihe  RC"S  told  legs  are  less  than  or 
equal  to  350'  F  Transient  analyses  were 
performed  lo  determine  the  worst  case  mass 
input  and  heal  input  events  (refer  to  IIFS.\R. 
Section  5  2.211  2)  Removal  of  the 
autoclosure  interlock  (AQ)  does  no!  impact 


the  traiulant  analyses.  However,  removal  of 
the  ACI  helps  ensure  that  the  RHR  snctioa 
relief  valves  are  availabia  to  mitigate 
potential  overpressure  tranaianta. 
Additionally,  removing  the  Ad  reduces  the 
potential  for  inadvertent  isolation  of  tfaa  RHR 
system  which  can  cauae  a  l.ow  Temperature 
Overpressure  (LTOP)  transient  (radnced 
letdown  combined  with  s  loss  of  decay  heal 
removal)  while  also  isolating  an  overpressure 
mitigation  path.  Therefore,  removal  of  the 
AC]  does  not  involve  an  increase  in  the 
probability  or  the  consequences  of  an 
accident  previously  evaluated.  In  fact 
removal  of  the  AQ  has  a  positive  impact  on 
LTOP  mitigation. 

Analyses  were  also  performed  to  confirm 
that  one  RHR  relief  valve  has  the  capability 
of  maintaining  the  RHR  system  maximum 
pressure  within  code  limiU  (refer  to  UFSAR. 
Section  5.4.7i3).  Removal  of  the  ACI  does 
not  affect  this  analyses.  Should  a  peak 
pressure  occur  while  the  RHR  system  suction 
isolation  valves  are  open,  the  pressure  effect 
on  the  low  pressure  RHR  system  would  be 
mitigated  by  the  RHR  suction  reLef  valves. 
The  deletion  of  the  AQ  feature  has  no  effect 
on  the  ability  of  the  RHR  system  to  survive 
pressure  transienU  when  the  RHR  system  is 
connected  to  the  RCS.  since  the  RHR  suction 
isolation  valves  are  slow  acting  and  no  credit 
is  taken  for  their  actuation.  Therefore, 
removal  of  the  ACT  will  not  Involve  an 
increase  in  the  probability  or  consequent*  of 
an  sccident  previously  evaluated. 

The  impact  of  the  ACI  to  Event  V,  LOCA 
outside  containment,  frequency  was  also 
considered.  Analysis  demonstrates  thai  the 
probsbility  of  the  occurrence  or 
consequences  of  an  accident  are  not 
increased.  The  dominant  failure  mode  is 
rupture  of  the  valve  disc  in  each  of  the  two 
scries  motor  operated  valves  (MOVs)  in  the 
R)?R  suction  Ime  when  closed  during  normal 
power  operation.  This  failure  mode  is 
independent  of  the  ACI.  Another  less 
influential  contributor  to  Event  V  frequency 
was  found  to  be  rupture  of  one  valve  while 
the  other  valve  has  failed  open.  The  results 
demonstrate  that,  in  this  case,  removal  of  the 
ACI  is  beneficial  when  compared  lo  retaining 

it. 

C  The  proposed  amendment  will  rr.t  create 
the  possibility  of  a  new  or  different  kind  of 
atndent  from  any  accident  previously 
considered 

The  effe:  t  of  an  overpressure  transient  wll 
not  r>.i-ij!<"  due  to  &p  rtmoval  of  the  ACl 
The  RHK  suction  relief  valves  were  designed 
li,  maintain  the  RHR  system  pre«su.-e  within 
design  limits.  Although  the  ACI  isolates  the 
RCS  from  the  RHR  suction  relief  valves  on 
h  gh  RCS  pressure,  overpressure  protection  of 
the  RHR  system  is  provided  by  the  RHR 
suction  relief  valves  not  by  the  slow  acting 
suction  isolation  valves.  The  purpose  of  the 
Interlociis  is  to  assure  double  isolation 
tirfween  the  RHR  system  and  the  RCS  when 
the  plant  is  at  normal  operating  conditions 
The  interlock  prevents  the  possibility  of  an 
Event  V  due  lo  operator  error. 

Removal  of  the  Aa  will  not  place  the  planl 
in  any  new  or  unanalyxad  conditioa 
Therefore,  this  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 


acddenl  from  any  accident  prevtonsly 
considered. 

3.  The  proposad  ameadnKnt  will  not 
involve  a  sigmfkant  redaction  in  a  margin  of 
safety. 

Analyses  were  perfonned  to  demonstrate 
the  impact  of  removal  of  the  ACI  on  Event  V 
frequency,  RHR  system  reliability  and 
overpressure  transients.  The  analyses 
performed  compared  the  resalts  with  and 
witiiout  the  ACI.  liowerer,  the  results  were 
contingent  upon  providing  an  alarm  to  alert 
the  operator  that  a  RCS-RHR  series  suction 
isolation  valve(s|  is  not  fully  closed  and  that 
double  isolation  is  not  being  maintained.  The 
modification  will  not  impact  the  opening 
circuitry,  nor  will  it  effect  the  MOV  position 
indication  in  the  control  room.  The  setpoint 
for  the  alarm  will  be  within  the  range  of  the 
open  permissive  setpoint  pressure  and  the 
Rl-IR  system  design  pressure  minus  the  RHR 
pump  head  pteeaure.  Operatiig  proced^ires 
will  be  revised  lo  diret;t  tht  oprrator  to  take 
the  necessary  actions  lo  close  the  open  valve 
(if  it  is  not  closed),  or  if  this  is  no*  possiliie.  to 
return  to  the  sale  shutdown  mode  of 
operation.  The  analyses  performed  indicate* 
an  overall  increase  in  safety  due  to  the 
removal  of  tlie  ACL  implementation  of  the 
modification,  and  procedural  changes. 

Analyse*  performed  indicates  thai  the 
reliability  of  the  Ri4R  system  is  unchanged 
during  RHR  mitialion  and  that  it  is  improved 
during  short  and  loiig  term  cooling  as  a  result 
of  the  deletion  of  the  ACI.  Therefore,  the 
margin  of  safety  has  actually  increased. 

Safety  Injection  Pump  Operobility  in 
Mode$  5  and  8 

1.  The  proposed  a'Dendment  dues  not 
involve  a  Fignificant  increase  in  Ihe 
probability  or  con»<»quences  of  an  accidc-n( 
previously  evaluated. 

The  probability  of  the  occurrence  of  an 
accident  is  not  increased  since  proposed 
Technical  Specification  3/4  5  4.1  requires  thai 
all  SI  pumps  be  rlemonstrated  innperable  in 
MODE  5  with  pressunier  Irvel  (rreetc  than  5 
percent  and  m  MODE  6  with  pre««urrer  lev! 
greater  than  5  percent  and  the  reac'or  vessel 
head  resting  on  the  reactor  vessel  flanjte  due 
to  cold  overpressure  protection  concerns.  In 
addition,  proposed  Technical  Specification  3/ 
4.5  4.2  requires  the  avaUabiUty  of  at  least  one 
Si  pump  or  an  RCS  hot  side  ver^t  in  MODE  5 
and  MODE  6  with  pressurizer  U  vet  less  than 
or  equal  to  5  percent  to  mitigate  the 
consequence*  of  a  loss  of  decay  herfi  removal 
event  during  mid-loop  operations.  The 
availability  of  an  SI  pnmp  under  these 
circumstaTK:«s  does  not  present  a  concm 
regarding  cold  overpressure  protection  since 
sufficient  air  volume  exist*  which  aiiows  the 
operator  time  lo  mitigate  Ihe  transienL  This  u 
in  contrast  to  the  analyzed  cold  overpressure 
transients,  in  virhich  the  RCS  is  assumed  lo  be 
woter  solid  b1  the  cn.'tel  of  the  event  To 
prevent  an  SI  pump  ir'^m  inadvertently  being 
started  by  a  slgnsL  but  allow  them  to  be 
manual'v  started  from  the  control  room, 
surveil.ance  requirements  incluae  verifying 
thai  the  motor  circuit  breaker*  are  racked  in 
and  open  with  the  control  awilch  Ln  ihe    pull 
out'  position.  Therefore,  the  occurrence  of  an 
accident  previously  analyzed  in  the  Fin.il  and 
Updated  Safety  Analysis  Reports  is  not 
increased. 


The  consequences  of  an  accident  as 
prwiiMuly  analyzed  in  the  Updated  and  Final 
Safety  Analysis  Reports  are  not  increased. 
However,  the  availability  of  at  least  one  SI 
pump  provides  for  the  mitigation  of  the 
effects  of  a  loss  of  decay  heat  removal  event 
during  mid-loop  operations.  It  has 
subsequently  been  demonstrated  that  for 
some  cases,  i.e.  the  combination  of 
inadequate  RCS  venting  and  the  existence  of 
a  cold  leg  opening,  operation  of  at  least  one 
safety  infection  pump  is  requuvd  lo  prevent 
the  core  from  uncovering.  The  option  to  vani 
the  RCS  and  use  gravity  feed  from  the  RWST 
has  been  analyzed  and  will  have  no  impact 
on  the  proSnbility  or  consequences  of  a 
previously  analyzed  accident. 

Z.  The  proposed  amendment  does  not 
crr'dte  the  possibility  of  a  new  or  different 
kind  of  sccident  from  any  accident  previously 
considered. 

The  provisions  of  these  Technical 
Specirication  changes  are  for  the  purpose  of 
mitigaliiig  the  cnnitequences  of  a  loss  of 
decay  he.il  remcval  during  mjd-loop 
operations.  Operation  of  at  least  one  SI  pump 
IS  required  in  some  cases  to  prevent  the  core 
from  uncovenng  as  supported  by  tlie 
perf.jrmance  of  thermal  hydraulic  analysis, 
i  he  only  new  configuration  allowed  by  this 
Epecificatinn  is  tlie  potential  of  having  an  SI 
pump  available  in  Modes  5  and  8.  The 
potential  overpressjnzation  accident  has 
Dpon  analyzed  and  accounted  for  in  the 
s^ietiiftcation  by  requiring  pressnnzer  level  to 
he  !t-ss  than  5  percent  if  an  SI  pump  is 
available.  Therefore,  ihe  proposed  changes 
do  not  create  the  possibility  of  s  new  or 
dlf^>rpnt  kind  of  accident  from  any 
previously  considered. 

3.  The  prnpoitd  amendment  does  not 
invoU'e  a  8ign..'i',«iil  reduction  in  a  margin  of 
safety 

Opera  lion  of  the  SI  pumps  under  these 
circumstance*  is  not  s  cold  overpressure 
cont  ern  becatise  of  the  amount  of  air  volume 
which  exisi:-'  in  the  RCS  which  would  allow 
the  operator  time  lo  mitigate  the  transient. 
1  hi,s  s  in  contrast  to  ine  analyzed  ir.<tss 
addMMKi  transient  which  assumed  a  water 
solid  RCS.  To  prevent  the  pumps  from  being 
inadvertently  starting  by  a  signaL 
survfiUanoe  requirements  require  venfying 
thai  the  circuit  breakers  are  racked  in  and 
open  with  the  ciintrul  switch  in  the  "pull  out" 
position.  Having  either  an  SI  pump  availsble 
or  grhvity  feed  from  the  RWST  will  help 
mitigate  the  consequences  of  a  loss  of  decay 
heat  rem.ovn!  event.  Therefore,  the  ma.'gin  of 
safi  ty  IS  not  s'^.uficantly  reduced 

The  slaff  has  reviewed  the  licensee's 
no  i.i>;nincar!t  hazards  consideration 
determination  and  agrees  with  the 
licensee's  nniilysis.  The  staff,  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

lA}cal  Public  Document  Room 
location:  For  Byron  Station,  the  Byron 
Public  Library  District.  109  N  Franklin, 
P.O.  Box  434.  Byron.  Illinois  81010;  for 
Braidwood  Station,  the  Wilmington 
Township  Public  Library,  201  S. 
Kankakee  Street.  Wibnington,  Illinois 
80481. 


Attorney  to  licensee:  Michael  MiDer, 
Esqtdre;  Sidley  and  Anstin.  One  Firat 
National  Plaza.  Chicago,  niinois  60690. 

NRC  Acting  Project  Director  Ridiard 
F.Dudley 


DodcaC  Noa.  STN  S»-U4  and  STN  »- 
45B.  Byraa  Nuclaw  StalkM,  Mth  Noa.  1 
and  2.  Ofla  County.  Olinoia:  and  Dockal 
Noa.  STN  80-451  and  STN  i»-t57, 
Braidwood  Station.  Unit  Noa.  1  and  2. 
Will  County.  Illinois 

Date  of  application  for  amendments: 
Apnl  26, 1990 

Description  of  amendments  request 
The  amendments  would  revise 
Technical  Specification  3/4.6.3, 
Containment  Isolation  Valves,  to  delete 
the  requirement  for  Type  C  leakage 
testing  for  specified  Steam  Generator 
blowdown  isolation  valves  and  to  insert 
a  requirement  for  the  Type  C  leakage 
test  for  the  1/2  SI8968  safety  injection 
valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  these  pixjposed 
amendments  and  determined  that  it 
involves  no  significant  hazards 
consideration.  According  to  10  CFR 
50.92.  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility  In  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
signiricant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  makes  the 
following  changes  to  Technical 
Specification  3/4  6  3: 

1.  Deletes  the  rcqiiiremeRt  for  Type  C 
leakage  testing  for  valves  1/2  SD002A 
through  H  and  1/2  SIXT05.\  through  D  by 
inclusion  of  an  "*"  after  the  above 
mentioned  valves  which  references  the 
note  ■'•Not  subject  lo  Type  C  leakage 
tests." 

2.  Deletes  the  inclusion  of  an  "*"  by 
the  1/2  S18968  valves  Thus.  T>-pc  C 
leakage  testing  requirements  for  the  l/2 
SI8968  valves  are  indicated  in  the 
Technical  Specification. 

1.  The  probability  of  an  occirrence  or 
the  consequence  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  as  previously  evaluated  in  the 
UFSAR  is  not  significantly  increased  for 
the  reasons  as  follows. 

The  deletion  of  the  requirement  for 
Type  C  leakage  testing  of  the  steam 
generator  blowdown  tyatem  (SD)  valves 
is  not  an  initiating  condition  for  any 
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accident  analysis  in  the  UFSAR.  There 
are  two  accident  analyses  that  consider 
fcteam  gonerator  (SC;)  blowdown  in  their 
analysis  In  the  first,  for  the  Main 
Steamlinr  Rupture  accident  analysis  in 
the  UFSAR  Table  151-2.  the  SD 
blowdown  valves  autoclosure  feature  is 
required  in  the  accident  analysis  not  for 
the  mitigation,  but  as  an  assumption  for 
the  analysis.  Since  the  SD  valves  will 
still  be  tested  for  autoclosure  and  stroke 
time  when  a  phase  A  containment 
isolation  signal  is  present,  the  above 
accident  analysis  assumption 
concerning  SG  blowdown  isolation 
remains  satisfied  with  the  change.  In  the 
second,  for  the  Sleam  Generator  Tube 
Rupture  (SGTR)  accident  analysis. 
Table  15. ft  5  lists  under  parameters  used 
in  the  SGTR  analysis  the  initial 
condition  of  15  gpm  blowdown  per  SG 
pnor  to  the  accident  and  no  SG 
blowdown  during  the  accident.  No 
blowdown  is  the  most  conservdlive 
assumption  for  the  analysis  to  maximize 
the  potential  radiological  reltase  to  the 
environment  since  all  the  primary  to 
8econdar>  leakage  (radiological 
isotopes)  would  remain  In  the  ruptured 
SG  and  would  not  be  removed  by 
blowdown.  Thus,  the  proposed  change 
would  have  no  effet  t  on  this  accident 
analysis  since  the  most  conservative 
assumption  (no  blowdown)  was  used  in 
the  analysis  and  the  change  would  not 
affect  this  (any  leakajjp  past  the 
blowdown  isolation  v  ilves  would 
decrease  the  inventory  of  radiosotupes 
left  in  the  ruptured  steam  generator  that 
lAOuld  be  available  for  release) 

The  SG  blowdown  system  is  not 
considered  m  the  mitigation  of  any 
accident  With  regard  to  the  L'F'SAR 
Section  15.2  accident  anaiysrs  for 
decreased  heat  sink,  the  auxiliary 
feedwater  system  is  the  means  of 
mitigation  of  the  ai  ridents.  Isolation  of 
SC  blowdown  conserves  the  SG 
secondary  side  water  but  does  not 
mitigate  the  consequence  of  any 
accident  as  described  in  the  UF'SAR 
There  is  ho  increase,  significant  or 
otherwise  in  the  consequences  of  an 
ai  cid>  !i!  previously  evaluated  in  the 
liFS.\R 

Since  liu'  secondary  side  of  the  SG  is 
considered  a  clos^  system,  meeting  the 
requirements  of  NUREC^WOO  6.2.4.I1.6.0, 
the  proposed  change  would  not 
increase,  significantly  or  otherwise,  the 
protwbility  of  a  leakage  path  to  the 
environment.  Thus,  the  10  CFR  100  limits 
would  not  be  signifii  antly  affected  for 
any  accident  analysis  Technical 
Spt-i  ificalion  limits  on  pnmary  to 
si'condary  leakagr*  and  on  both  primary 
and  secondary  radiati(m  levels  would 
continue  to  ensure  that  m  the  event  of 


an  accident  the  offsite  dose  limit  would 
remain  within  a  small  fraction  of  the  10 
CFR  100  limits.  In  the  event  of  a  SGTR 
with  some  leakage  past  the  SD  valves, 
there  would  be  no  effect  on  the 
radiological  release  in  the  analysis  since 
the  most  conservative  assumption  of  no 
blowdown  was  used  in  the  analysis. 
Any  leakage  past  the  blowdown  valves 
w  ould  be  into  a  blowdown  system 
designed  to  handle  the  liquid.  The 
blowdown  demineralizer  outlet 
radiation  monitor  would  alarm  if 
leakage  occurred.  Various  auxiliary 
building  area  radiation  monitors  would 
alarm  on  elevated  radiation  levels  in  the 
Auxiliary  Building  in  the  event  of 
leakage  from  the  SD  system  piping  to 
the  Auxiliary  Building.  As  designed,  the 
negative  pressure  in  the  Auxiliary 
Building  and  the  Charcoal  Booster  fans 
and  filters  would  ensure  that  the 
radiation  would  not  be  released  to  the 
environment.  Since  any  leakage  would 
be  expected  to  be  a  small  amount  and 
lucahzed  in  the  Auxiliary  Building  no 
ad\crse  consequences  would  result. 
There  would  be  no  significant  effect  on 
any  accident  analysis. 

Thus,  for  the  above  reasons,  the 
propo-sed  change  of  deletion  of  Type  C 
testing  for  the  SD  v.ilves  does  not 
Bignificantly  increase  the  p;obability  of 
an  occurrence  or  the  consequence  of  an 
accident,  or  malfunction  of  equipment 
important  to  safety  as  previously 
evaluated  in  the  UFSAR. 

The  inclusion  of  Type  C  testing  for  the 
SI8968  valves  is  a  change  of  an  editorial 
nature  and  merely  corrects  the 
Technical  Specification  to  make  it 
consistent  with  the  UFSAR.  The  S18968 
valves  have  always  required  Type  C 
testing  per  10  CFR  50  Appendix  J,  and 
the  testing  has  always  been  done  For 
this  reason,  the  change  does  not 
s  gnificantly  increase  the  probability  of 
an  occurrence  or  the  consequence  of  an 
accident,  or  malfunction  of  equipment 
important  to  safety  as  previously 
evaluated  in  the  UFSAR. 

2.  The  possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
previously  evaluated  in  the  UFSAR  is 
not  created. 

The  SD  system  is  Category  1  Safety 
Class  B  piping  up  to  and  including  the 
isolation  valves,  and  has  manual 
isolation  valves.  With  respect  to  the 
accident  analysis  in  Section  15.2  of  the 
UFSAR.  where  there  is  a  decrease  in  the 
heat  removal  by  the  secondary  system. 
SG  blowdown  isolation  is  not  required 
to  mitigate  any  of  the  accidents  in  the 
anal>9is.  Auxiliary  feedwater  IniUation 
mitigates  the  accidents.  The  amount  of 
leakage  is  insignificant  with  respect  to 
the  total  SG  secondary  water  mass. 


Though  the  SD  isolation  valves  do 
autoclose  on  a  phase  A  containment 
isolation  signal  to  conserve  SG 
secondary  side  mass,  this  not  required 
to  mitigate  the  effects  of  any  accident  in 
the  UFSAR.  No  other  accident  or 
malfunction  would  be  created.  Thus,  the 
possibility  for  an  accident  or 
malfunction  of  a  difTerent  type  than  any 
previously  created  In  the  UFSAR  is  not 
created.  The  change  to  include  the  Type 
C  leakage  test  for  SI8968  valves  does  no' 
create  the  possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
previously  analyzed,  since  the  change  is 
of  an  editorial  nature  and  reflects  the 
type  of  testing  already  done  since  it  has 
been  required. 

3.  The  margin  of  safety  as  defined  in 
the  basis  for  any  Technical  Specification 
is  not  significantly  reduced. 

Pursuant  to  NUREG-0800  6.2.4.II  6  o 
the  SG  secondary  is  a  closed  system  and 
therefore  does  not  meet  the  10  CFR  50 
Appendix  )  cnteria  for  Type  C  leakage 
testing.  That  is.  no  direct  path  would 
exist  from  containment  to  the  outside 
atmosphere  which  might  result  in  a 
radiological  release  to  the  environment 
and  as  such,  satisfies  its  containment 
isolation  function  without  Type  C 
testing  requirements.  Technical 
Specification  limits  on  primary  to 
secondary  leakage  and  both  primary 
and  secondary  radiation  limits  ensure 
that  in  the  event  of  an  accident  (in 
particular,  a  SGTR),  the  ofTsite  dose 
limits  would  be  only  a  small  portion  of 
the  10  CFR  100  limits.  The  containment 
isolation  function  of  the  SD  valves  is  to 
conserve  the  SG  secondary  side  mass  in 
the  event  of  an  accident.  Surveillances 
to  verify  autoclosure  and  stroke  time 
ensure  that  the  SD  valves  are 
functionally  operable.  The  bases  for 
containment  isolation  valves  Technical 
Specification  3/4.6.3  is  that,  "the 
operability  of  the  containment  isolation 
valves  ensures  that  the  containment 
atmosphere  will  be  isolated  from  the 
outside  environment  in  the  event  of  a 
release  of  radioactive  material  to  the 
containment  atmosphere  or 
pressurizafion  of  the  containment." 
(Technical  Specification  3/4.6J  -  Bases 
page  B  3/4  6-4).  This  would  be  satisfied 
with  the  proposed  change.  Thus,  the 
margin  of  safety  as  defined  In  the  bases 
for  any  Technical  Specification  U  not 
significantly  reduced. 

The  change  to  require  Type  C  testing 
for  the  SI8B68  valves  la  of  an  editorial 
nature  and  doea  not  reduce  the  margin 
of  safety  as  defined  in  the  basis  for  any 
Technical  Specification. 

The  staff  has  reviewed  the  llcenaees 
no  significant  hazards  consideration 
determination  and  agrees  with  the 


Federal  Reg^ter  /  Vol.  55.  No.  114  /  Wednesday.  June  13.  1990  /  Noticw 


licensee's  analysis.  The  staff,  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

LocaJ  Public  Document  Room 
location:  For  fiyron  StatioiL  the  Byron 
Public  Library  District  100  N.  Franklin. 
P.O.  Box  434.  Byron.  Illinois  61010;  for 
Braidwood  Station,  the  Wilmington 
Township  Public  Library.  201  S. 
Kankakee  Street.  Wilmington.  Illinois 
60481. 

Attorney  to  licenaee:  Michael  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza.  Chicago,  Illinois  60690. 

NRC  Acting  Project  Director  Richard 
F.  Dudley 

Commonwaahli  Ediaon  Company, 
Dockal  Noa.  50-237  and  SO-24S.  Draadon 
Nuclear  Power  Station,  Units  2  and  3, 
Grundy  County.  IliiDois 

Date  of  application  for  amendment 
request  January  16, 1900. 

DeacripUon  of  amendment  request: 
The  proposed  changes  include  thirteen 
instrumentation  tables  for  each  unit  to 
incorporate  enhancements  from  the 
BWR  Standard  Technical  Specifications 
(STS)  which  result  in  consistency  of 
table  format  and  technical  content.  The 
corresponding  Technical  Specification 
(TS)  sections  were  modified,  where 
appropriate,  to  reflect  changes  to  the 
tables. 

The  rewrite  of  the  Technical 
Specification  tables  implements  the 
terminology  of  the  STS  of  surveillance 
frequency  notations  and  uses  the 
Dresden  specific  terminology  of 
operational  modes.  In  order  to  define 
this  terminology  in  the  Dresden 
Technical  Specifications,  new  Tables  1.1 
and  1.2  to  define  surveillance  frequency 
notations  and  operational  modes, 
respectively,  were  added.  Table  1.1  on 
surveillance  frequency  notations 
contains  the  STS  time  frames  for 
surveillance  frequencies  and  their 
abbreviated  notations.  Table  1.2  on 
operational  modes  implements  those 
STS  requirements  that  are  applicable  to 
Dresden  and  also  incorporates  Dresden 
specific  operating  allowances.  The 
terminology  contained  in  Tables  1.1  and 
1.2  has  been  incorporated  into  the 
revised  instrumentation  tables,  as 
appropriate.  Action  statements  have 
replaced  notes,  where  appropriate,  and 
new  action  statements  have  been  added, 
where  needed,  to  address  new 
operational  modes  included  in  the 
tables.  The  table  actions  and  notations 
have  been  updated  with  STS 
requirements  and  operational  modes 
identified  in  Table  1.2  have  been 
Incorporated  Into  as  many  of  the  preaent 
requirements  as  possible.  Ilie 
significant  changes  to  eadi  of  the 


instrumentation  tables  are  discussed 
below. 

Table  3.11  -  Hot  and  cold  shutdown 
operational  mode  requirements  for 
reactor  protection  instrumentation  have 
been  addressed.  Flux  biased  Average 
Power  Range  Monitor  (APRM),  High 
Flux  Trip,  Turbine  Stop  Valve  Closure 
and  Generator  Load  Rejection  functions 
have  been  deleted  in  the  startup/hot 
standby  modes.  Table  notations  are 
being  added  to  address  channel  out-of- 
service  surveillances.  Intermediate 
Range  Monitor  (IRM)  bypasses,  and 
exceptions  for  operability  of  the  scram 
discharge  volume.  A  proposed  action 
with  the  mainsteam  line  radiation 
monitors  inoperable  will  require  a 
power  reduction  to  the  startup  condition 
with  the  mainsteam  line  isolation  valves 
closed  within  8  hoiu^  compared  to 
present  actions  which  require  a  power 
reduction  to  the  hot  standby  condition 
within  5  hours. 

Table  4.1.1  -  Changes  to  functional 
testing  frequency  for  some  instruments 
and  the  inclusion  of  additional  tests  for 
the  APRM  trip  functions  of  High  Flux 
and  Inoperative  are  being  made  to  (1) 
exclude  operability  of  the  high  pressure 
trip  function  with  the  head  removed.  (2) 
exclude  operability  of  the  scram 
discharge  volume  when  control  rods  are 
removed,  and  (3)  allow  entry  into  a 
reactor  condition  to  perform  required 
testing. 

Table  4.1.2  -  Testing  frequency  for  the 
IRM  high  flux  trip  function  is  being 
changed  from  every  shutdown  to  a 
startup  after  a  refueling  outage.  Table 
notes  are  being  added  to  (1)  reflect  that 
in-core  neutron  detectors  cannot  be 
calibrated  per  se,  (2)  exclude  operability 
of  the  high  reactor  pressure  trip  function 
when  the  reactor  head  is  removed.  (3) 
exclude  operability  during  refueling 
from  the  high  water  level  In  the  scram 
discharge  volume  trip  function  when 
control  rods  are  removed,  and  (4)  allow 
entry  into  a  reactor  condition  to  perform 
required  testing. 

Table  3.2.1  -  Addition  of  a  new 
column  in  the  table  to  correlate  isolation 
instrumentation  signals  with  the 
respective  valve  groups.  A  change  to  the 
tolerance  of  the  reactor  low-low  water 
level  initiation  setpoint  is  being  added. 
Change  to  proposed  actions  are  being 
made  to  (1)  allow  an  additional  12  hours 
to  reach  hot  shutdown  before  going  to 
cold  shutdown  in  the  next  24  hours  for 
those  functions  currently  covered  by 
present  Action  A  in  the  table.  (2)  allow  8 
hours  to  reach  startup  with  the 
associated  isolation  valves  closed  or 
allow  12  hours  to  reach  hot  shutdown 
and  cold  shutdown  in  the  next  24  hours 
for  functions  currently  covered  by 
present  Action  B  in  the  table,  and  (3)  the 


addition  of  a  requirement  to  dose  the 
affected  isolation  vaHras  within  one  1 
hour  for  functions  currently  covered  by 
Actions  C  and  D  in  the  table.  New  table 
notations  are  now  being  added  to  allow 
a  channel  to  be  inoperable  for  up  to  2 
hours  without  declaring  the  channel 
inoperable  and  to  determine  which 
valves  are  in  each  vahre  group.  The  high 
pressure  coolant  injection  steam  supply 
line-low  pressure,  and  the  drywell 
isolation  on  high  radiation  are  being 
added  to  the  trip  functions  in  this  table. 

Table  3.2.2  -  'The  minimum  number  of 
operable  channels  per  trip  system 
colunms  for  the  control  rod  block 
function  is  being  changed  to  the 
minimum  number  of  operable  channels 
per  trip  function.  New  action  statements, 
that  ensure  operability  of 
instrumentation  when  needed  or 
requires  inoperable  instrumentation  to 
be  placed  in  the  safe  or  tripped 
condition,  when  necessary  to  protect  the 
rod  block  function,  are  being  added. 
Table  notatioiu  that  state  when  the  rod 
block  monitor  diaimels  may  be 
bypassed  and  when  the  scram  discharge 
volume  trip  function  is  required 
operable  in  the  refuel  mode  are  being 
added.  Present  Note  7,  wfaidi  allows 
exceptions  for  oi>erability  during  low 
power  physics  testing,  is  bemg  deleted. 

Table  3.2.4  -  A  footnote  which 
requires  flow  rates  to  be  determined  by 
appropriate  pump  curves  is  being 
deleted  since  the  method  need  not  be 
specified  in  the  TS  and  also  is  no  longer 
utilized. 

Table  3.2.5  •  Action  statements,  that 
will  allow  releases  to  continue  with  the 
mid-  and  high-range  Stationary 
Particulate  Iodine  Noble  Gas  (SPINC) 
monitor  inoperable  without  taking  grab 
samples  as  long  as  the  SPING  low  range 
monitors  are  operable,  are  beirtg  added. 
Present  Note  1  is  being  deleted  and  new 
footnotes  are  being  added  which  specify 
operability  of  the  instrumentation. 

Table  3.2.6  -  Columns  for 
instrumentation  readout  location  and 
instrumentation  range  for  the  Post- 
Accident  Monitoring  Instrumentation 
table  are  being  deleted. 

Table  4.2.1  -  The  surveillance 
requirements  for  containment 
monitoring  are  being  deleted  to 
eliminate  redundancy.  Testing 
requirements  are  being  added  to  the 
table  to  include  the  functional  test 
frequency  prior  to  plant  startup  for  the 
AFUM  downscale  and  flow  variable  and 
the  Rod  Block  Monitor  [RBM]  upscale 
and  downscale  functions.  Drywell  High 
Radiation  monitor  surveillance 
requirements  are  being  added  Table 
notes  are  being  added  whidi  include  the 
following:  (1)  require  applicable 
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functional  letting  within  24  hour*  prior 
to  startup  if  not  performed  within  the 
previoua  7  day*.  (2)  will  not  require 
acrara  discharge  volume  level  iwitch 
testing  during  refueling  with  control  rods 
removed.  (3)  will  require  RBM 
operability  only  at  or  over  30%  rHted 
thermal  power.  (4)  will  require 
undervoltage  and  degraded  voltave 
monitoring  of  emergency  bu»es  during 
cold  shutdown  and  refueling  only  under 
certain  conditions,  (5)  will  only  require 
certain  Emergency  Core  Cooling  System 
(ECCS)  functions  to  be  operable  dunng 
cold  shutdowns  and  refueling  when 
associated  systems  are  required  to  be 
operable.  (6)  will  exclude  channel 
calibration  of  neutron  detectors,  and  (7) 
will  add  operubility  requirements  for  the 
refuehng  floor  radiation  monitors. 

Table  4  2.2  -  A  surveillance  frequency 
is  addrd  for  the  source  checks  for  the 
radiod(  i.^e  liquid  «;fnii(Mit  monitonng 
instrument.ition. 

Table  4  2.4    The  n^immum  analyiis 
frtquem  les  for  chemical  elemrnts 
associated  with  post  accident 
monitoring  has  been  changed  to  the 
frequency  at  which  they  are  actually 
performed.  Specification  2-l.G  contains 
a  setpoint  of  850  psi«  for  the  low- 
pressure  initiation  of  main  steamlme 
isolation  valve  closure.  The  proposed 
change  will  reduce  the  setpoint  to  8J5 
psig. 

In  addition,  numerous  administrative 
changes  have  brf^n  proposed,  to  include 
the  following:  (1)  clanfications.  (2) 
dtletion  of  information  not  required  to 
f  t^  in  the  TS  and  r.nt  used  by  the  reactor 
oper.iliirs.  (1)  table  and  instrument.ilion 
I:'1p  chriHi^cs.  (4|  deletion  of  redundant 
1   fomidlion,  (5)  incorporation  of  notes 
Into  the  tables  and  (6)  deletion  of 
rrfrrences  to  the  Mobile  Volume 
Ri-duclion  Sys'.i-m  vvhich  is  not  used. 

Basis  for  proposed  no  significant 
ti'.'zards  Ci)nsid<-r-] !;,:'.'!  dt^tcrmination: 
The  ComniLision  has  provided 
g'indards  f(  r  detprmining  whflher  a 
Significant  hazards  consHlcrahrn  evist«» 
as  stated  in  10  CVR  50  92.  A  prcp.ifipd 
amendintT.t  to  an  operalu.g  lu  ense  for  a 
facility  involves  no  sijjn.flrnnt  hazards 
considrraiioii  if  oporatinn  of  the  facility 
tn  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
signiftcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evdluated.  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
liivolve  a  significant  reduction  In  a 
margin  of  safety 

The  licensee  has  provided  the 
fallowing  analysis  of  no  significant 
hazards  considerations  using  the 
Commissions  standards. 


I.  Does  not  Invohrs  a  signiftcant  IncTMse  In 
tha  protMbility  or  conscquancM  of  an 
accident  pfwiously  evaJuated  becauae: 

A.  New  Tables  1.1  and  1.2  add  definitions 
for  Surveillance  Fi»quency  notations  and 
Opwational  Modes.  These  tables  l«ipl«menl 
comraonly  used  terminology  and  testing 
intervals  from  the  8TS  and  opiating  STS 
BWRs.  The  term  "Mode"  used  at  Dresden  ia 
identical  to  the  lenn  "Operational  Condition" 
used  m  the  STS.  These  Ubles  provide 
({••fininons  where  none  currently  exist  in  the 
Dr«»den  Technical  Specifications.  The 
addition  of  these  tables  does  not  affect  the 
probabilily  of  any  accident  previously 
evaluated  since  no  accident  precursor!  are 
Involved.  Since  the  addition  of  these  tables 
will  provide  clanficalion  lo  the  user,  there  is 
no  iignificant  increase  in  the  consequences  of 
an  accident  previously  evaluated. 

B  1  The  changes  lo  the  instrumentation 
irfblei  in  the  Technical  Specifications  are 
needed  lo  provide  clanficafion  of 
terminolony  'o  provide  consiilent  application 
of  requirements  throughout  the  Technical 
Specifii  altons,  and  to  provide  a  more  usable 
format  for  pn>i»cnlalion  of  the  table  material. 
The  rewnle  of  the  instrumentation  tables 
rt-tnins  the  necessary  requuemenls  that  are 
»l>e<  ific  to  Dresden  while  endorsing 
provisions  from  the  STS  and  later  operating 
BWRs  using  STS.  These  changes  do  not  alter 
any  established  setpoints  (except  for  850  psig 
low  pressure  in  RUN.  discussed  in  subsection 
C  below)  or  assumptions  of  the  accident 
analysis  and  are  proposed  as  an 
improvement  over  the  present  table 
presentation.  Any  changes  lo  present 
surveillance  intervals  are  made  to  add 
requirements  from  the  STS  or  later  plants  or 
lo  place  Tuble  Note  requirements  in  the 
spplicable  column  in  the  new  Table  format. 
The  present  Minimum  Number  of  Operable 
Channels  per  Tnp  Svstem  requirements  are 
main!<tme«i  in  the  table  rewrite  except  as 
Indi.  aled  in  Table  3  2  .1  Since  the  necessary 
requirements  are  tnainlained  by  the  proposed 
change,  there  is  no  significant  increase  in  the 
pn'bdbility  or  consequenres  of  an  aci  ident 
pre\'oii»!y  evaluated 

B  Z  The  r.Unfitjation  thai  the  .^^RM  Rod 
Bl  n  k  fiin<  lum  should  ml  apply  m  the  Refuel 
mooe  c;innol  increase  the  probability  of 
octurtenr.e  of  a  previou.siv  def.nod  accident 
since  the  fam  iion  of  the  APRM  rod  block  is 
umI  required  to  mitigate  the  events  of  any 
Rffiiel  n.iide  a^tidenl.  Kenovng  any 
r.-.;,iiremenl  for  the  APRM  rod  block  funr.ti.m 
III  Kefiel  will  not  ch.tnge  nny  precursors 
d.-H(  rbed  m  the  Rod  Dn.p  Arciderl  or 
R.fvi«l:ni^  Accident  analyses 

B.3  The  ( larifics'ions  lo  RBM  operabi'ity 
requirements  do  not  have  any  adverse 
accident  impuci  sinte  ihey  do  not  alter  the 
present  re.juirement  lo  have  at  least  one  RBM 
operable  or  r'>d  wilhdrawdl  blocked  when 
greater  than  30^  power 

B  %  The  addition  of  the  Drywell  High 
Railrat'on  Isolation  function  to  the  Technical 
Rl>e<  ificilions  cannot  adversely  affect  an 
arcidenl  previously  defined.  Equipment 
modificatiotu  are  not  required  nor  are 
aetpomt  changes  needed  to  make  this 
proposal  change.  Because  the  addition  of  thts 
tsolatlon  function  lo  the  Technical 
Specifications  will  specify  the  UXW.  acUons. 


and  surveillance  requirements  for  a  function 
which  has  sheady  existed  and  been 
procedurally  controlled  In  the  past  there  can 
be  no  Increase  in  scddenl  probability  or 
consequences  due  to  this  change. 

B.5  The  elimination  of  the  upper  tolerance 
of  the  Reactor  Low  Low  Water  [RLLWL) 
Primary  Containment  Isolation  (PQS)  and 
ECCS  Initiation  setpoint  is  strictly 
sdministrstlve  snd  cannot  increase  the 
probability  or  consequences  of  an  accident 
The  setpoint  will  remain  at  greater  than  or 
equal  lo  M  Inches  above  the  top  of  active 
hieL  Therefore  no  reduction  In  the  level  of 
safety  will  occur  as  a  result  of  the  proposed 
change. 

ae  The  removal  of  section  C  from  Table 
4  2.1  and  the  relocation  of  Section  U  of  Table 
4il  to  section  3/4.6.E  is  strictly 
administrative  and  cannot  adversely  affect 
an  accident  previously  defined.  The  proposed 
change  will  eliminate  the  redundant 
surveillance  requirements  for  the 
Containment  Pressure  and  Level 
Instrumentation  and  will  present  sll  of  the 
operability  requirements  for  the  Main  Steam 
Safety  and  Relief  Valves  in  one  TS  section 
The  LCOs  and  SRs  for  the  conlainmenl 
insfrumentation  are  listed  in  Tables  3.2-6  and 
4.2.4. 

B.7  The  proposed  changes  to  Section  3(  4.8 
are  editorial.  Increasing  the  frequency  of 
analysis  for  tritium,  gross  alpha,  Sr-BQ,  Sr-90 
and  Fe-55  on  Continuous  Liquid  Releases  will 
reflect  the  actual  lime  it  lakes  lo  process 
these  samples.  On  line  radiation  monitors  are 
set  lo  alarm  on  the  most  limiting  quantity, 
and  daily  grab  sample  isotopic  analysis  (in 
tSe  event  of  monitor  failures)  will  provride 
suffident  Information  lo  determine  whether 
or  not  to  continue  or  shutdown  discharge. 

C  The  proposed  change  In  the  reactor 
coolant  low  pressure  setpoint  of  850  psig  for 
Init.dtion  nf  main  steamlme  isolation  valve 
closure  affects  only  one  transient  or  accident 
analysis  previously  evaluated.  This  transient 
IS  a  turbine  pressure  regulator  failure  which 
would  cause  the  control  and/or  bypass 
valves  to  open  As  evaluated  by  ANF  and 
CF.Co  NFS.  the  proposed  change  in  the 
srtpoi.'.t  to  BJS  psig.  will  still  provide  e  40  psi 
safely  m^rg.n  for  high  power  operation  at  low 
pressure  as  determined  in  Technical 
Specificalion  1  1  B  The  r»'duction  of  25  psig  in 
the  MSIV  isrilatinn  trip  wiil  lower  the 
sjturation  temperature  by  only  3"  so  that  the 
toial  change  in  saturation  temperature  during 
a  pressure  regulator  failure  transient  is  about 
V  F.  This  change  removes  excess 
conservatism  in  the  accident  analjsis  wiihout 
s'.gnirir.Qntly  affecting  any  accident 
precursors  or  parameters  used  lo  bound  the 
aniilyMS.  This  change  will  help  lo  enhanr* 
pUnt  rf-liability  and  safely  by  reducing  the 
probability  of  an  inadvertent  reactor  isolation 
snd  subsequent  removal  of  the  primary  heat 
sink  respectively.  Since  the  assumptions  of 
the  eccident  snalysis  are  preserved  by  this 
change,  there  ia  no  significant  Increase  In  the 
probability  or  consequences  of  an  sccident 
previously  evaluated. 

D.  The  change  In  tha  terminology  of  the 
Turbine  Control  Valve  Fast  Oosurs  Scram  to 
Loss  of  E»C  Oil  Pressure  Scram  U  strictly  an 
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sdministrstlve  change  that  can  have  no  effect 
on  any  accident  analysis. 

n.  Does  not  create  the  possibdity  of  •  new 
or  diffsrent  kind  of  accident  from  any 
previously  evaluated  because: 

A.  The  addition  of  new  Tables  1.1  and  1.2 
will  help  to  clarify  present  requirements  and 
will  implement  terminology  and  testing 
Interval  definitions  that  are  in  common  use  at 
operating  STS  BWR  plants.  The  use  of  this 
terminology  and  testing  interval  definitions  at 
Dresden  will  provide  similar  improvement  in 
understanding  of  the  affected  requirements 
as  to  other  planta  that  have  implemented 
these  requirements.  These  new,  standard 
defiiutions  do  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

B.l  The  renvrite  of  the  instrumentation 
tables  takes  advantage  of  formats  developed 
for  the  STS  In  order  to  Improve  presentation 
and  readability  of  material.  All  necessary 
requirements  are  retained  in  the  new  tables 
as  well  as  some  additional  requirements  from 
the  STS.  These  changes  will  improve  the 
ability  to  access  and  use  the  Information  In 
the  tables  without  introducing  any 
requirements  that  can  create  the  possibility 
of  a  new  or  different  kind  of  accident. 

B.2  Removing  any  requirements  for  APRM 
Rod  Block  Funcbon  in  Refuel  carmot  lead  lo 
the  creation  of  any  new  accidents. 
Modifications  to  the  AFUM  are  not  required 
lo  implement  the  proposed  change.  The 
APRM  will  not  be  required  operable  dunng 
plant  conditions  other  than  those  for  which 
the  APRM  system  was  designed.  No  new 
operational  conditions  will  be  created  with 
the  APRM  Rod  Block  function  re.Tioved  from 
the  Refuel  mode. 

B.3  The  proposed  RBM  related  changes  do 
nut  change  the  limes  the  RBM  Is  needed 
They  strengthen  and  clarify  when  the  RBM 
must  be  opierable. 

B4  The  addition  o/  the  Dry  well  High 
Radiation  Primary  Containment  Isolation 
function  lo  the  Technical  Specifications  will 
not  increase  the  probability  of  the  occurrence 
of  new  accidents.  No  new  equipment  is 
needed  lo  implement  the  proposed  change 
nor  are  any  design  changes  required  of  the 
existing  system. 

B  5  The  tolerance  change  to  the  RLLWL 
PCIS  and  ECCS  initiation  setpoint  does  not 
create  the  possibility  of  a  new  accident.  The 
existence  of  the  upper  tolerance  Is  based  on 
an  operational  consideration  only.  Le.  the 
prevention  of  spunous  actuation  of  the  PCIS 
and  ECCS  during  norma!  expected  transients 
There  is  no  basis  in  any  safety  analysis  for 
the  upper  tolerance. 

B.6  The  proposed  deletion  of  Section  C  and 
relocation  of  Section  D  from  Table  4.2.1  wiU 
have  no  effect  on  the  function  of  the  effected 
instrumentation.  No  new  instrumentation  is 
being  added  nor  is  any  being  deleted  from  the 
Technical  Specifications  therefore  the 
possibility  of  a  new  kind  of  accident  is  not 
created. 

B.7  Decreasing  the  required  frequency  of 
tnlium.  gross  alpha.  Sr-90.  Sr-M.  Fe-55  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  as  isotopic  analysis  will  be 
used  to  determine  continuance  of  discharge 
in  the  event  of  loss  of  the  on  line  monitor. 

C  The  proposed  change  in  the  reactor 
coolant  low  pressure  Initiation  of  main 


steamline  Isolation  valve  closure  to  829  psig 
only  removes  soma  of  the  conservatism  from 
the  present  setpoint  of  BSO  psig.  This  change 
does  not  affect  assumptions  in  the  present 
accident  analysis  and  does  not  introduce  any 
new  modes  of  plant  operation.  This  setpoint 
can  only  affect  the  pressure  regulator  failure 
transient  as  discussed  in  the  first  standard 
above,  and  thus  there  is  no  possibility  of  a 
new  or  different  kind  of  accident  from  sny 
previously  evaluated. 

D.  The  proposed  change  In  terminology  for 
the  Turbine  Control  Valve  Fast  Closure 
Scram  is  stnctiy  an  administrative  change 
that  can  have  no  affect  on  any  accident 
analysis. 

III.  Does  not  involve  a  significant  reduction 
in  the  margin  of  safety  because: 

A.  The  inclusion  of  Tables  t.l  and  1.2  in  the 
Dresden  Technical  Speciftcations  adds 
material  that  will  provide  clarification  of 
terminology  and  allow  consistent 
interpretation  of  requirements.  This  change 
wilt  implement  standard  industry  sccepted 
testing  intervals  and  terminology  at  Dresden 
and  will  not  significantiy  reduce  the 
availability  of  systems  or  equipment  required 
operable  by  the  technical  specifications  in 
order  to  preserve  accident  analysis 
assumptions.  Therefore,  this  change  does  not 
involve  s  significant  reduction  in  the  margin 
of  safety. 

B.1  The  proposed  rewrite  of  the 
mstrumentation  tables  provides  an 
improvement  over  present  technical 
specification  requirements.  The  adoption  of  a 
standard  formal  for  presentation  of  material 
will  help  to  improve  readability  and  the 
ability  lo  locale  necessary  requirements.  The 
standardization  of  terminology  «vili  help  lo 
improve  interpretation  of  requirements. 
Present  tnp  setpoints  are  maintained  (excep* 
for  the  change  discussed  In  Subsection  C 
below)  as  well  as  Minimum  Operable 
Chaiuiels  per  Tnp  System  requirements. 
I  except  as  indicated  in  Table  3.2J).  New 
Aclio.^s  and  Table  Notes  are  incorporated 
where  needed  by  using  STS  and  operating 
STS  BWR  requirements.  These  additions 
have  been  evaluated  for  use  at  Dresden  and 
have  beer,  found  to  maintain  operability  of 
systems  and  equipment  required  to  preserve 
accident  analysis  assumptions.  The  changes 
to  surveillance  intervals  are  proposed  to  help 
ensure  operability  of  equipment  in  their 
required  modes  of  operation.  Present 
Technical  Specification  action  requirements. 
In  some  cases,  allow  8  hours  lo  resch  the 
STARTUP  mode  of  operation  with  equipment 
Liopereble.  The  8  hour  time  is  necessary  to 
allow  an  orderly  shutdown  from  sn  all  rods 
out  full  power  condition.  Thus,  in  order  to 
provide  consistency  in  the  Action  provisions, 
the  8  hour  allowance  is  implemented 
th.-i>ughout  the  instrumentation  tables.  The 
proposed  changes  provide  clarification  of 
reqairemenls  and  consistent  application  of 
requirements,  and  thus  do  not  involve  s 
reduction  in  a  margin  of  safety  as  evaluated 
for  use  at  Dresden. 

B.2  Clarifying  the  mode  requirements  for 
the  APR.M  rod  block  svlll  not  change  the 
margin  of  safety.  Requiring  this  function  io 
the  Refuel  mode  would  fcwoe  the  APRM  to  be 
operable  during  a  mode  in  which  the  flux 
levels  are  well  below  the  design  basis  range 


of  the  APRM.  This  change  does  not  reduce 
the  margin  of  safety  since  the  IRMs  an 
required  operable  during  the  refoe)  iBode.  A 
l-out-of-8  once  rod  block  fuactkm  and  a  1- 
out-of-4  taken  twice  scram  functioa  are 
provided  by  the  IRMs.  The  APRM  rod  block 
in  Refuel  is  a  redundant  function  and  its 
removal  svill  not  reduce  the  margin  of  safety. 

B.3  The  proposed  RBM  related  changes  are 
primarily  darlflcation  statements  which 
carmot  affect  any  margins  to  safety. 

B.4  The  addition  of  die  Drywell  High 
Radiation  Primary  Containment  Isolation 
function  to  the  Technical  SpedficaUons  will 
not  affect  the  margin  of  safety.  Design  or 
setpoint  changes  are  not  required  to 
implement  the  proposed  changes.  This 
revision  to  the  Primary  Containment  IsolsUon 
LCO  and  SR  Tables  is  necessary  to  meet  the 
requiremenU  of  f^aniEC-0737  Topic  0£.4.Z.7. 

B.5  The  tolerance  change  to  the  RLLWL 
and  PCIS  initiation  setpoint  will  not  reduce 
the  margin  of  safety  since  the  nominal 
setpoint  will  not  be  changed  However  the 
added  flexibihly  will  allow  the  setpoint  to  be 
set  slightly  higher.  This  will  reduce  the 
probability  of  reportable  events  snd  silow 
operation  si  a  slightly  higher  level  of  safety 

B.e  The  maigin  of  safety  is  not  sffected  by 
the  removal  of  Section  C  and  relocation  of 
Section  D  from  Table  4.2.1  since  functional 
performance  of  the  effected  instrumentation 
Is  col  being  changed. 

B.7  Changing  the  frequency  of  analysis  on 
Liquid  Effluents  for  tntium.  Sr-00.  Sn-flB.  and 
Fe-S5  to  reflect  the  actual  analysis  times  will 
not  reduce  the  margin  of  safety  because 
isotopic  analysis  of  grab  samples  are 
performed  which  are  adequate  lo  determine 
the  reactivity  release  and  whether  or  not  to 
shutdown  the  system. 

C  The  change  in  the  setpoint  for  reactor 
coolant  low  pressure  initiation  of  main 
steamlloe  isolation  valve  closure  from  850  to 
825  psig  removes  excess  conservatism  in  the 
analysis  while  maintaining  the  assumptions 
of  the  analysis.  The  setpoint  is  provided  lo  (1| 
protect  against  fast  reactor  depressunzation 
and  resultirig  rapid  cooldown  of  the  vessel 
and  (21  lo  prevent  high  power  operation  si 
low  pressure.  As  evaluated  by  ANF  and 
CECo-NFS.  neither  of  these  functions  wll  be 
s:gnificantly  affected  by  the  propoeed 
change.  The  reduction  of  the  trip  level  setting 
by  25  psi  will  still  provide  a  40  psi  safety 
margin  for  high  power  operation  al  low 
pressure  since  as  stated  in  Technical 
Specification  Bases  11,  the  core  Ihenr.al 
power  limit  for  reactor  pressures  below  800 
psia  IS  2S%  and  this  limit  u  conservative.  This 
small  change  in  the  degree  of  conservatism  u 
offset  by  the  benefiu  of  the  change  since  the 
probability  of  an  inadvertent  reactor  isolstion 
and  subsequent  removal  of  the  primary  heat 
sink  is  reduced.  A  similar  change  has 
previously  been  approved  for  Quad  Cities 
UniU  1  and  Z.  Since  the  assumptions  of  the 
acadent  analysis  are  preserved  by  the 
proposed  change,  there  is  no  significar.i 
reduction  in  a  margin  of  safety. 

D.  The  change  in  the  terminology  for  the 
Turbine  Cootroi  Valve  Fast  Closure  Scram  is 
an  administrative  change  that  cannot  affect 
any  margin  of  safety 
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Based  on  the  previoua  di»cu«»ion.  the 
licensee  concluded  thai  the  proposed 
amendment  requeet  does  oot  involve  a 
significant  inc/eaae  in  the  probabthty  or 
consequences  of  an  accident  previously 
evaluated,  does  aol  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  sccideni  previously 
eraluated;  does  not  involve  a  rwtm.tion 
in  the  required  margin  of  safety 

The  staff  has  renewed  the  licensee's 
no  significint  hazards  consideration 
dutermination  and  agrees  with  the 
licensee's  analysis.  The  staff,  therefore, 
proposes  to  determine  thai  the  licensee's 
request  does  not  involve  a  signiricar.t 
hazards  conaideralion. 

Local  I'ubl.'C  Document  Room 
location:  Morris  Public  Library.  804 
Liberty  Street.  Moms.  Uhnois  8043a 

Attorney  for  licenser:  Michael  I 
Miller.  Esquire-,  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago.  Illinois 
60S(X). 

NRC  Acting  Prvjrct  Director  Richard 
F  Dudley 

CanunoBweaMi  Edison  Company. 
Docket  Noa.  90-237  and  S0-24a.  Dresden 
Nuciaar  Power  Sutioo.  UniU  2  and  S, 
Gnindy  County.  Illinois 

Dote  of  application  for  amrrJ.'^^r.t 
request  Apnl  ia  1990 

Description  of  arrencfnient  request: 
The  licensee  has  requested  a  change  to 
the  Technical  Specifications  to  modify 
the  surveillance  frequency  for  the 
functional  testing  of  the  Reactor 
Protection  System  El^ctncal  Pro«eciion 
Assemblies  (EPAs)  from  once  every  six 
months  to  whenever  the  plants  sre  in  a 
co4d  shutdown  condition  for  more  than 
24  hours 

Basts  for propnsed  no  ai^ni'n-ant 
huzards  cnnsiden-.tuyn  determ motion: 
The  proposed  change  to  the  Technical 
Spenfuafions  has  been  evaluated 
a^iainst  the  standards  of  10  CFR  50  92 
and  has  been  dcterm.ned  to  not  involve 
a  Significant  hazards  constderation 
because: 

1   T^ie  piovMised  change  rvmovcs  thf 
reqtjirement  to  perform  EP.^ 
surveillance  testing  at  power  ar.i 
revisen  the  surveillnn.  e  test  frequency 
for  the  F.PAs  to  reflect  that  in  use  «t 
rt^rcnthy  lirensi-J  boiling  wat<T  reactors 
The  proposcJ  (  har!>?e  does  n.it  in\o!ve 
any  relaxation  of  esiH')!i.-»hed  safety 
limit.s.  rimilui*  safety  system  settings  or 
LmiLrg  conditions  fiu  oper.»tion». 

I  he  luensee  has  provuled  operational 
test  data  supporting  the  determiiuiticn 
that  the  El'As  are  highly  reliable  ar.d 
have  not  failed  either  Jiinng  test:r,g  or 
v\  hen  calleti  upon  lo  actuate  smre  their 
inittal  ins'a!!afion  at  [>resden  Therrforr 
the  proposed  change  does  not  increase 


either  the  probabdity  or  consequences 
of  a  previously  evaluated  accident 

Z  The  propoaed  amendraant  changes 
the  surveillance  teal  frequency  of  the 
EPAa  only  and  doea  not  mvolve  a 
change  hi  the  design  or  function  of  the 
Reactor  f*ro1ectian  System  or  the 
electrical  protection  assemblies.  Also, 
no  changes  are  made  to  any  safety 
limits,  limiting  safety  system  setlmgs.  or 
linoituig  conditions  for  operation. 
Therefore,  the  proposed  change  does  not 
create  any  new  or  different  kind  of 
accident  than  previously  evaluated. 

3.  The  proposed  amendment  changes 
the  svirveillance  test  frequency  of  the 
EPAs  only  and  does  not  involve  a 
change  in  safety  limiLs.  limiting  safety 
system  settings,  or  limiting  conditions 
for  operation.  Operational  test  data 
indicates  that  the  EPAs  are  highly 
reliable  and  that  reduction  of  the 
surveillance  freqocncy  will  not  affect 
the  operational  availability  of  the  EPAs. 
Therefore,  the  proposed  change  does  not 
involve  a  significHnl  reduction  In  the 
margin  of  safety. 

Locoi  Public  Document  Room 
location:  Moms  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  00450 

Attorney  for  licensee:  Michael  L 
Miller.  Esquire,  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago.  lUinnia 
»)690. 

NRC  Acting  Project  Director.  Rw-hard 
F  Dudley 

Illinois  Power  Company  and  Soy  land 
Power  Cooperative,  Inc  Docket  No.  50- 
461.  ClinUn  Powat  SUtkn,  L'oit  No.  1. 
OeWitt  Couoty,  Miinaia 

Du!e  of  cmenifmert  rviiuest:  January 
2rt.  1990 

Description  of  amentLiienl  retfuesL 
The  propoaed  changes  to  the  Technical 
Speiificationa,  requested  in  response  to 
NRC  Genenc  Letter  89-01,  incorporate* 
programmatic  controls  for  radiological 
•  fTluent  technical  speciTications  fRETS) 
n  the  a  Jrnini!>trative  controls  section 
and  relocates  procedural  details  of 
RETS  to  the  offiite  dose  calculation 
ma:va.il  and  the  process  control 
program. 

Bgs:s  for  prop^Jsed  no  t,^:nftcant 
hnzcnis  consideration  dt'tfrm. notion 
The  staff  has  evaluated  this  proposf-d 
amendment  and  determined  that  it 
involves  no  signiTicanf  hazards  ^^ 
considerations  According  to  10  CTR 
50.92! r).  a  proposed  amendment  lo  aa 
operating  IJceruie  involves  no  significant 
hazards  consi.ieration  if  operation  of  the 
fac'!)l>  tn  accordance  with  the 
amendment  would  not: 

(1)  Involve  a  stgnificant  increase  in 
the  pmbability  or  consequences  of  an 
a.  cidcnt  previously  evaluated  or 


(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  froaa  any 
accident  previooaly  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  staff  review,  the 
proposed  amendment  will  not: 

(1)  Involve  a  significant  increase  in 
the  probabihty  or  consequences  of  an 
accident  previously  evaluated  because 
relocating  the  Radiological  Effleent 
Technical  Specifications  (RETS)  lo  the 
Offsife  Dose  Calculation  Manual 
(ODCMl  or  the  Process  Control  Program 
(PCP)  is  strictly  an  administrative 
change  that  does  not  reduce  or  modify 
any  existing  safety  requirement  or 
procedure;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
no  new  accident  scenario  is  created  and 
no  previously  evaluated  accident 
scenario  is  changed  by  relocating 
procedural  requirements  from  ooe 
controlled  document  to  another  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  no 
modification  of  any  plan  structure, 
systenx  component  or  operating 
procedure  is  associated  with  this 
admmistrative  charge  so  all  safety 
margins  remain  unchanged. 

For  the  reasons  staled  above,  the  stafi 
believes  this  proposed  amendment 
involves  no  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  Vespasian  Warner  PaWfc 
Library.  120  West  Johnson  Street. 
Clinton.  Illinois  ei 727. 

Attorney  for  licensee:  Sheldon  Zabel. 
Esq..  Schiff.  Hardin  and  Waite.  7200 
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Diitp  of  cmcndment  request  January 
2J^  and  May  11. 1990  (Reference  LAR  90- 

01) 

Dcsc.npticn  of  cwendmer.t  request 
The  proposed  amendments  wouW  re\^8e 
the  combmtrd  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
(DCPP)  Lfnit  Nos  1  and  2  to  allow 
operation  with  one  of  the  three 
pressiiruer  code  safety  valves  (PSVs) 
inoperable  and  disabled  so  that  it 
cannot  open.  Specific  TS  changes  would 
include:  (1)  addition  of  a  new  Action 
Statement  a.  to  TS  3  4.2.2  that  would 
allow  continued  operation  with  one  PSV 
inoperable  provided  that,  within  24 


hours,  the  Inoperable  valve  is  disabled 
•o  that  it  is  Incapable  of  opening  and 
that  one  power  operated  relief  valve 
(PORV)  Is  operable  in  the  automatic 
opening  mode  with  its  associated  block 
valve  open,  (2)  revision  of  present 
Action  Statement  a.  of  TS  3.4.2.2  to 
make  it  Action  Statement  b.  and  require 
a  plant  shutdown  with  two  PSVs 
inoperable,  (3)  change  the  present 
Action  Statement  b.  to  Action  Statement 
c,  and  (4)  revise  TS  Bases  3/4.4.2  to 
reflect  the  revisions  to  TS  3.4.2.2.  In 
addition,  PG&E  has  committed  to  repair 
or  replace  an  inoperable  and  disabled 
PSV  during  the  first  outage  of  suHicient 
duration  following  valve  disabling. 
Repair  or  replacement  of  a  PSV  would 
require  the  unit  to  be  in  Mode  5  for  at 
least  7  days. 

The  requested  change  would  be  used 
if  a  leaking  PSV  causes  a  loss  of  loop 
seal.  Disabling  a  leaking  valve  promotes 
safety  in  a  situation  where  loss  of  loop 
seal  may  cause  a  downward  shift  in  the 
valve  lift  pressure  and  bring  the  lift 
point  close  to  normal  operating  pressure. 
The  downward  shift  in  valve  lift 
pressure  increases  the  potential  for 
inadvertent  opening  of  the  valve  and 
potential  failure  to  close,  which  could 
result  in  a  small  break  loss-of-coolant- 
accident  (LOCA).  Continued  operation 
with  a  disabled  valve  poses  no  adverse 
safety  consequences  because  adequate 
overpressure  protection  capability  is 
provided  by  the  remaining  operable 
PSVs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  will  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  submittals  of 
January  25  and  May  11, 1990,  evaluated 
the  proposed  change  against  the 
significant  hazards  criteria  of  10  CFR 
50.92  and  against  the  Commission 
guidance  concerning  application  of  this 
standard.  Based  on  the  evaluation  given 
below,  the  licensee  has  concluded  that 
the  proposed  change  does  not  involve  a 
significant  hazards  consideration.  The 
licensee's  evaluation  is  as  follows: 


a.  Does  the  change  Involvs  a  significant 
Increasa  in  the  probability  or  consequences 
of  an  accident  prevloosly  evaluatedT 

Th«  PSVs  are  designed  to  mitigate 
overpressurlzation  transients  in  ths  Reactor 
Coolant  System  (RCS).  A  safety  evaluation 
for  plant  operation  with  two  of  three  PSVs 
operable  (tee  PSV  inoperable  and  disabled) 
has  been  performed.  The  results  show  ths 
RCS  overpressure  limits  of  the  two  limiting 
accidents  previously  analyzed.  Loss  of 
External  Load  and/or  Turbine  Trip  and 
Reactor  Coolant  Pump  Locked  Rotor,  are  not 
exceeded  for  the  case  of  operation  with  two 
PSVs.  The  proposed  change  reduces  the 
potential  for  RCS  depressurization  resulting 
from  spurious  leakinig  safety  valve  actuation. 

Therefore,  the  proposed  change  does  not 
involvs  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluatedT 

The  proposed  change  does  not  affect  the 
method  by  which  any  safety-related  system 
performs  Its  function.  The  two  PSVs  will 
operate  in  the  same  manner  and  provide  the 
same  characteristic  valve  response  as  prior  to 
the  proposed  change.  The  potential 
consequences  of  two  valve  operation  have 
been  addressed  in  the  safety  evaluation  and 
demonstrated  to  be  acceptable. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
ktnd  of  accident  trom  any  accident  previously 
evaluated. 

c.  Does  the  change  involve  a  signiHcant 
reduction  in  s  margin  of  safety? 

A  safety  evaluation  for  operation  with  one 
PSV  inoperable  and  disabled  demonstrated 
that  the  RCS  overpressurs  limits  of  the  two 
limiting  accidents  previously  analyzed.  Loss 
of  External  Load  and/or  Turbine  Trip  and 
Reactor  Coolant  Pump  Locked  Rotor,  are  not 
exceeded  for  plant  operation  with  two  PSVs. 
In  addition,  the  requirement  for  one  operable 
PORV  in  automatic  mode  with  iU  associated 
block  valve  open  as  s  condition  for  operabon 
with  one  disabled  PSV  provides  additional 
pressure  relieving  capability.  This  provides 
additional  conservatism  since  the  PORV 
relief  capacity  is  not  included  in  the  accident 
analysis  evaluation. 

Therefore,  the  proposed  change  does  not 
involve  s  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
proposed  change  and  the  licensee's  no 
significant  hazards  consideration 
determination  and  finds  them 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  the  change  does  not 
involve  a  signincanl  hazards 
consideration. 
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location:  California  Polytechnic  State 
University  Library.  Government 
Documents  and  Maps  DepartmenL  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke.  Esq..  Pacific  Gas  and  Electric 
Company.  P.O.  Box  7442.  San  Pruidsca 
California  94120  and  Bruce  Nortoa  Esq.. 


c/o  Pacific  Gas  and  Electric  Company. 
P.O.  Box  7442,  San  Francisco,  CaUfomla 
94120. 
NRC  Project  Director  )ohn  T.  Larkins 

Southern  Califomia  Edlsoa  Coaapany.  at 
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Date  of  amendment  request  Jime  7, 
1989,  as  supplemented  May  3, 1990 

Description  of  amendment  request 
The  licensee's  request  supplements 
Amendment  Applicaticm  Na  170 
(Proposed  Change  No,  211)  dated  June  7, 
1989  (54  FR  32715).  By  letter  dated 
February  22. 199a  the  NRC  requested 
that  the  licensee  revise  its  previous 
submittal  to  include  Limiting  Conditions 
for  Operation  (LCOs)  to  limit  tha 
amount  of  time  that  the  d-inch 
containment  vent  valves  are  allowed  to 
be  open.  This  supplement  to 
Amendment  Application  No.  170  was 
submitted  by  the  bcensee  in  response  to 
the  NRC  request 

The  licensee's  request  supplements 
Proposed  Change  No.  211  as  follows:  (1) 
Format  changes  were  made  to  Proposed 
Specification  34L5,  "Containment 
Ventilation  System  IsolatioQ  Valves  - 
Valve  Leakage."  (2)  Proposed  Section 
3.6.6,  "ConUinment  Ventilation  System 
Isolation  Valves  -  Valve  Positioa"  was 
added  to  incorporate  LCOs  which  limit 
the  amount  of  time  the  0-inch 
containment  vent  valves  are  allowed  to 
be  open  during  Operating  Modes  1. 2. 3 
and  4.  (3)  The  provision  to  lock  closed 
manual  isolation  valves  CVS-301  and 
CVS-313  was  moved  from  Section  iA2. 
"Containment  Isolation  Valves."  to 
Section  3.6.6.  "ConUiimient  Ventilation 
Isolation  Valves  •  Valve  Position."  to  be 
more  consistent  with  r«njREG-0452. 
"Standard  Technical  Specifications  for 
Westinghouse  Pressurized  Water 
Reactors,"  and  (4)  The  proposed 
revision  to  Section  3.6.2.  "ConUinment 
Isolation  Valves,"  regarding  opening 
limitations  for  valves  CV-10  and  CV-116 
was  withdrawn.  This  information  was 
included  in  proposed  Technical 
Specification  Section  3A6. 
"Containment  Ventilation  IsolaUon 
Valves  •  Valve  Position." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  S0.91(a).  tha 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

The  propoaed  changes  to  PCN-Zlt  mad*  by 
this  supplemental  ameodmeni  do  not  changs 
the  significant  hazard  consideration  analysis 
provided  in  Amendment  Application  Na  17b 
Amendmen*  AppUcatkia  Na  170  revises  two 
existing  tecfaoical  specification  changes  and 
adds  two  new  technical  spedficatioa 


r«d«d  Rn^^t  I  VoL  S&.  No.  114  /  Wediieaday.  lone  13.  1800  /  Notice 


tecUon*.  The  two  re»w««l  •ectjou*  •dJrwt 
contatniiient  j«ol«tion  »«Ivm  and 
containmert  lettinjj  Th«  two  new  iection* 
add  le«ksg«  limiUtion*  for  the  containmen* 
•»r  lock*  ■nd  th«  cof»f»hiTn«!il  TenttUhon 
•ystftn  laoUtKjn  valv««-  Reviauta  «^e  Iwo 
euiKting  tuchmcal  tpeciTuiationj  and  adduig 
the  two  new  technlral  specifu;  ition  »iTtion» 
improTM  the  oreral!  op*r»nonal  »«fetY  by 
farther  ei-.surinn  rhul  the  containinenl 
(jnction  of  the  corlaimnent  itnu  ture  remain* 

operable. 

Thi§  fupplenient  provi.lea  chang*-*  thdl  are 
1   ir.mitent  with  Amrndmnl  ITD.  ft  add*  the 
iiddilionaJ  requuTtnent  to  mairlain  the 
cor.i.tinmeiit  v«n«  wu'vea  cUmmi  mm  miu.h  aa 
pracTicaUa  A*  indicted  m  the  November  2. 
li«M.  NRC  SER,  Referent  e  2  of  the  propoaed 
1  echnicai  Spet-ificaDon  J  &A  providad  an 
Baalyaia  that  ihowa  the  valvet  will  cloae 
v«ihen  opened  to  an  angle  not  excaeding  tJ' 
Theae  valve*  have  (wen  nuidiried  to  limit  the 
opening  angle  to  approxrmatelv  SO'    This 
mechanical  Itmitatiwi  alonji  with  the 
proce&vrml  Himtation  added  by  Ihia 
iupplemcnt  will  efuur*  th«  »aW««  will  cloae 
or  be  doaed  when  ihey  are  retjinred  to  laolate 
conlafmmL 

Section  3.8.8  wa»  added  )u  mcorporele 
Umiting  Conditiona  for  Operation  which  hnut 
th«  amouni  of  time  the  ft- inch  containment 
*»nt1lation  rsNes  are  aINiwed  to  be  open 
durinj?  Motiea  1.  i  3.  and  4.  The  revision 
r-quirea  the  valvea  to  be  doeed  aa  muth  *b  la 
practicable  aitd  amtf  allowa  them  to  be 
opened  (or  apcciiic  porpoaea  lue  .  fur  penodic 
!  untaiaineal  preaaure  reduction,  fur  lo«  enng 
c  onlAinmunl  airborne  PKliatmn  levcU  and 
irjinlainingappruxim.'it-ly  neutrjl  presiure 
liannx  personnel  entry  into  ciirt.iinment  and 
fur  penmlx  iurweuUnce  fr^'ins)   Therefore 
thia  change  do«-i  not  affect  the  aiKnifirant 
haiarda  con»tder«tu«i  previotisly  prov  deil 
with  Amendment  AppiicatJon  No.  17a 

Tlie  licpruiee  provided  the  foUow.nji 
no  iignificant  baiard  cinsideration 
fletenninat'.on  previously  with 
AnM?ndment  Appiication  Na.  ITth 

1   Will  operaiionof  ih*  ?<ciii'y  m 
an_ordanta  with  thia  pn>pu»ed  cii-nuf 
involve  a  aittnificdai  im.reiae  ui  ihir 

,!.  nt 


probab,"  'y  or  t:on»e«iiten.  »•*  of  hi  ai 
preMoii'li  rvdliiriii-ir' 
RfspK'n^e  No 

PCN  2H  w  !l  estah!;.'»h  trx  nnii  <il 
upectfication  rrquiremeni*  for  airVK*  and 
laoUtiun  waive  leak  leannn  acxeptante 
rnteria  ihjt  are  not  cum^mly  in  the 
apecif.  dii-J.-vi.  The  a»  ceptance  cnl«na  »iil 
eni  ire  !h<il  ihe «  penatrationa  can  wilhaland 
the  p«>»l  ntcideiil  containment  premure  with 
ir.inimrtl  leakage  and  ihnt  ilegradafioTi  of 
leakage  inlpgrity  li  defected  m  a  ftmrlr 
manner  PCS  211  will  alao  rtfahliah  nprr.ing 
htnita  for  the  conlainment  rent  valve*. 
|YoviBio«a  to  hull  ihe  valve  opemrqia  ».r« 
cjrrenfly  m  pla«:e  in  accordanca  with  NRC 
requirementa.  TKeae  provia»ooa  will  miauniu 
the  force  required  to  cloae  th«  valvea  during  a 
design  b«a>a  LOCA  tbua  providuig  additional 
aaatirance  of  the  lauletujn  functioo  of  these 
valves.  TIm  proposed  change  will  establiah 
re^uuemeaU  to  snaurs  the  valve  opening 
baiuatujaa  are  aukiataoei.  PCN  Zll  will 
iBDOfporale  LCO'a  and  ACTION  aUtemenU 
foi  the  pt^rsonaei  sir  locks  cooaiatenl  with  the 


WSTS  into  the  Technical  SpeoficaUona. 
FioaDy.  PCN  211  will  reduce  the  tower  teat 
presaure  far  the  personnel  airlock  fr«m  10 
pslg  to  3  paig.  This  change  will  enhance  the 
rf  liability  of  the  airloch  by  limiting 
uiineceaaary  itresie*  placed  on  airlock 
components  during  testing  at  10  paig. 
Accident  conaequences  or  probability  will 
not  be  incroaaed  since  containment  preisur* 
during  design  basis  LOCA  will  seal  the  Inner 
door  B«»ed  on  the  foregoing,  operation  of  the 
frtcility  In  accordance  with  the  proposed 
change  wiU  not  involve  a  iignificant  hicrea-ie 
in  the  probability  or  consequences  of  an 
Hccidenf  previously  evaluated. 

Z.  Will  operation  of  the  faality  in 
►•ccordonce  with  the  proposed  change  create 
the  poesibihty  of  a  new  or  differrTrt  kriwf  or 
accident  from  any  accident  previously 
evaluated? 
RrspoPfe:  So 

The  changes  proposed  by  PCN  211 
eatabHsh  new  technical  apecifiealion 
requirements  for  the  containjneni  fmrge  and 
vent  valves  and  the  persoiwel  airtock*.  These 
new  rwjoiremenfa  ere  intended  to  enhance 
the  reliaUKty  of  the  components  in  their  post 
Bccident  function.  Reducing  the  lower  test 
pressure  on  the  iwiaowel  airloch  frwn  tO 
pstg  to  3  ps>f  ia  ptopoeed  to  iBtnimtze  stresses 
pUced  on  the  airlock  Airing  tmttng  whiW 
mdiPtaining  a  lest  pressure  soffkuenl  to 
detect  degradation  of  eomponenta. 
Iru  orporalion  of  LCCs  and  ACTION 
utatemenU  not  currently  in  the  tKchnical 
specifications  may  result  tn  avoiding 
unnecessary  plant  shutdown*.  Therefore. 
nonp  of  the  changes  proposed  by  PCN  211 
will  create  the  poaaibility  of  a  new  or 
diffen';.!  kind  of  accident  from  any  aixident 
previously  evaluated. 

3  Will  operation  of  the  faohty  in 
H.roniance  with  this  peopoeed  change 
involve  a  iignificant  reduction  In  a  margin  of 
I.  fety? 

Hfvponae:  No 

Tnit  maritin  of  safety  for  the  containment 
purge  and  vent  valve*  and  the  personnel 
airlock  is  defined  by  the  sealing  capability  In 
Ihe  event  of  a  reactor  transienL  The  changea 
proposrd  by  PCN  211  are  tnlended  lo  ensure 
that  Ihe  aealing  capability  of  these 
mn-.ponenla  la  maintained  and  any 
degradjton  is  detected  in  a  liniely  manner 
Re-!ii'  ti.in  of  '.he  lower  tesi  presaure  (or  the 
air  lock  from  10  paig  lo  3  paig  doe*  not  affect 
the  margin  of  aafety  since  the  direction  of  test 
p-e^^ure  ii  upp<>»i!e  that  which  the  door 
v«,(iuki  txpenaote  durmg  an  accident  Testing 
at  3  ptig  reaucea  itrcsacs  placed  on  the  door 
inii  hja  lieen  demonstrated  lo  have  adequate 
aens.tivity  to  detect  leakage  and  degradation 
of  components  It  is  also  noted  that  PCN  ?11 
doee  not  impact  the  semi-ennual  air  lock 
tesnmi  requirement  performed  el  a  le*t 
pressure  of  4«.4  pelg.  Aocordaigiy.  epersfion 
of  the  fai  ility  tn  accordance  with  thia 
prop«)8ed  change  will  not  InvoK*  a 
Iignificant  reduction  in  a  margin  of  safety 

The  NRC  *u£f  baa  reviewed  the 
aoalytia  aod.  bA*ed  on  tluit  review,  it 
eppe<ir«  that  th«  three  critena  tr« 
•utisDed  Th«rBfor«,  the  NRC  tlaff 
proposes  to  datermine  that  th« 
amsDdmcnl  rcqaett  involves  no 
■igniricaat  hAxard*  consideration. 


Local  Public  Document  Room 
location:  General  library.  U»iversify  of 
California,  P.O.  Box  18557.  Irvine. 
California  82713. 

Attorney  for  licensee:  Charles  R. 
Kocher.  Assistant  General  Counsel,  and 
lames  Beoletto,  Eaquire,  Southern 
California  Edison  Company.  P.O.  Box 
800,  Rosemcad.  California  91770. 

NRC  Project  Director:  John  T.  I^rkins. 
Acting 

Soutbem  CaKfmia  Edbon  Conpany,  at 
aU  Dockat  No.  W-SM.  8«i  Onolre 
Nodear  Gensratins  SUtiao,  Unit  No.  1, 
San  Oiafo  County.  CaUfania 
Date  of  amendment  request  Mny  Ifl. 

1990 

Description  of  amendment  request: 
Proposed  Change  No.  224,  which  was 
submitted  by  Amendment  Application 
No.  18Z  requests  NRC  approval  to 
increase  the  allowed  heat  load  for  the 
spent  fuel  poo!  (SFP).  The  existing  heat 
load  projection  discussed  in  Section 
9.1.3.4  i»f  the  Updated  Rnal  Safety 
Analysis  Report  (UPSAR)  are  not 
accurate  doe  lo  calcnlational  errors  and 
must  be  revised  accordingly-  This 
revision  would  involve  an  unreviewed 
safety  question  as  defined  by  10  CFR 
50  SO  and  therefore  requires  prior  N"RC 
ppview  and  approval. 

In  Its  submittal  the  licensee  requested 
that  the  following  revised  UFSAR  SFP 
reqnireinents  be  approved: 

SFP  temperature  no  greater  than  150* 
F  for  the  SFP  maximum  normal  heat 
load  case  (including  assumption  of 
failure  of  one  cooling  pump). 

No  pool  boiling  for  the  SFP  maxtranm 
abnonnal  heat  load  case  (including 
assumption  of  failure  of  one  cooHng 
pump). 

Pumps,  piping,  valves,  electrical 
power  sources,  and  connecbons  wdl 
satisfy  the  existing  system  quality  and 
seismic  requirements. 

The  SFP  cooling  pumps  will  be 
powered  and  controlled  from  separate 

electrical  trains.  

In  order  to  accomnjodate  the  proposed 
reviskia  to  the  UFSAR.  the  licensee  is 
making  the  following  changes  to  the  SFP 
coohr^  system  as  alkmed  by  10  CFR 
50.59:  (1)  Permanently  connacting  the 
spare  SFP  cooling  pump  to  the  SFP 
Cooling  System.  Tha  additions  to  the 
system  will  b«  Seismic  Category  A  and 
quality  class  safety -related.  (2)  Powering 
the  spare  SFP  pump  from  a  separate 
electrical  train.  Doe  to  exteiuive 
electrical  system  modification  lo  ba 
completed  dnring  tbe  upcoming  Cycle  11 
outage,  a  non-saiety  ralatcd 
coostructioa  power  sources  thai  Is  fed 
diractly  from  the  San  Diago  Gas  and 
Electric  power  grid,  or  la  otherwise 
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provided,  will  be  the  Interim  power 
source.  The  spare  pump  power  supply 
will  be  upgraded  to  safety -related  class 
prior  to  the  Cycle  12  refueling,  and  (3) 
Providing  appropriate  controls  that  are 
consistent  wdth  existing  system 
requirements.  Due  to  the  extensive 
electrical  modifications  to  be  completed 
during  the  upcoming  Cycle  11  refueling, 
non-safety  related  local  manual  controls 
will  be  provided.  The  controls  will  be 
upgraded  to  safety-related  prior  to  the 
Cycle  12  refueling. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

1.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No 

The  loss  of  SFP  Cooling  due  to  pump  failure 
it  the  only  previoasly  evaluated  acddent 
whose  probability  or  conaequencea 
potentially  may  be  affected  by  tlie  proposed 
change  of  increasing  the  maximum  SFP  heat 
load  above  that  specined  in  tlie  UFSAR. 
However,  because  of  the  modiflcations  being 
completed  on  the  SFP  Cooling  SysteiiL 
neither  the  probability  nor  consequences  of 
this  accident  are  significantly  changed  by  the 
higher  heat  load.  The  probability  of  the  loss 
of  SFP  cooling  due  to  pump  failure  is  reduced 
with  the  addition  of  redundant  cooling  pump. 

The  modified  SFP  Coolmg  System  assures 
that  the  consequences  of  a  cooling  pump 
failure  are  no  worse  for  the  higher  heat  load 
than  they  were  for  the  UFSAR  specified 
maximum  abnormal  heat  load.  With  the 
higher  heat  load  and  implementation  of  the 
modification,  the  time  to  reach  pool  boiling  is 
large  in  comparison  lo  the  time  to  place  the 
spare  pump  in-service.  For  the  maximum 
abnormal  heat  load  currently  reflected  in  the 
UFSAR.  the  time  lo  pool  boiling  upon  loss  of 
cooling  is  47  hours  and  the  time  to  install  the 
spare  pump  is  approximately  10  hours.  For 
tiie  high  heat  loads,  the  switchover  time  to 
the  spare  pump  remaiiu  acceptable  tn 
relation  to  the  time  to  boil.  Dunng  the 
uprximing  outage,  the  worst  case  heat  load  is 
B.e  MBtu/h  and  the  time  to  boil  upon  loss  of 
SFT  cooling  is  21  hours.  Dunng  Cycle  11 
operation,  the  worst  case  heat  load  (assuming 
an  unplanned  full  core  off-load  at  the  end  of 
Ihe  fuel  cycle)  is  14.7  MBtu/h  and  the  time  to 
boil  If  A  hours.  For  the  corrected  hypothetical 
maximum  abnormal  heat  load  case,  the  heat 
load  is  17  MBtu/h  and  the  time  lo  boil  is  3 
hours.  In  each  case,  the  loss  of  the  pnmary 
pump  can  be  compensated  for  without 
approaching  boiling  in  Ihe  pool  since  with  tb« 
modified  SFP  cooling  System,  the  spare  pump 
will  be  placed  in  operation  writhin 
approximately  30  minutes  of  ducovary  of  a 
primary  pump  failure.  Therefore,  the  shorter 
times  to  pool  boiling  are  not  signiftcani  siixx 
boiling  will  be  just  as  reliably  averted  «dth 
Ihe  higher  SFP  heat  k»ad  as  with  tha  UFSAR 
specified  limit. 


2.  Will  operation  of  the  faciUty  io 
accordance  with  this  propoMd  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No 

The  proposed  change  involves  placing  a 
higher  heat  load  in  tlie  SFP  thaa  is  currently 
allowed  by  tha  UFSAR  The  only  acddent 
previously  evaluated  that  relates  to  this 
change  is  the  loss  of  SFP  cooling.  The 
improved  SFP  Cooling  System  reduces  the 
probability  of  occurrence  for  this  accident 
since  the  redundant  pump  is  being  directly 
incorporated  into  the  system. 

The  only  new  or  different  kind  of  accident 
not  previously  evaluated  relates  to  the 
potential  for  a  recirculabon  flow  path  that  is 
introduced  by  connecbng  the  spare  pump  to 
the  system.  A  portion  of  the  coolant  flow 
potentially  could  be  recirculated  through  a 
non-operating  pump  should  that  pump  not  be 
correctly  isolated.  Such  an  occurrence  could 
lead  to  degraded  cooling  system  perfonnaoce 
since  only  a  portion  of  the  pump  flow  wonld 
be  delivered  lo  the  component  cooling  water 
heat  exchanger  for  coding. 

However,  tlie  probability  of  this  situation  is 
very  low  since  the  isolation  of  a  noo- 
operatiog  pump  will  be  assured  through 
administrative  controls  on  dual  isolation 
valves.  Each  pump  will  be  isolated  via  two 
manual  isolation  valves,  one  on  the  pump's 
discharge  piping  and  one  on  the  suction.  For 
a  recirculation  path  to  occur,  both  of  the  non- 
operating  pump's  isolation  valves  would  have 
to  either  fail  or  be  incorrectly  aligned. 

Dual  concurrent  failure  of  twth  of  a  non- 
operating  pump's  manual  isolation  valves  is 
not  credible  and  need  not  be  considered. 
Incorrect  alignment  of  a  non-operating 
pump's  valves,  while  possible,  is  not 
significant  Any  senous  degradation  in  the 
cooling  system  performance  due  lo  isolation 
valve  misaltgnmeni  would  be  noticed  and 
corrected  once  the  SFP  high  temperature 
alarm  was  activated.  Therefore,  the  potential 
for  a  recirculation  flow  path  through  a  non- 
operating  pump's  piping  loop  is  a  new  type  of 
accident  but  one  whose  prot>ability  and 
consequences  are  insignificant  Additionally, 
a  check  valve  will  be  added  to  each  of  the 
pump  piping  loops  prior  to  the  Cycle  12 
refueling  lo  further  reduce  the  potentul  for  a 
recirculation  flow  path. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Response:  No 

At  discussed  in  response  to  Question  No.  1. 
the  SFP  may  expenence  higher  heal  loads 
than  were  previously  calculated.  These  heal 
loads  are  importanl  because  they  determine 
the  equilibrium  temperature  with  the  SFP 
Cooling  System  ui  service,  time  to  boil  and 
lime  for  allemale  cooling  to  be  established. 
Because  of  upgrades  to  Ihe  SFP  Cooling 
System,  the  margin  to  boiling  is  maintained 
such  tat  adequate  time  is  availabls  to  provide 
alternate  oooluig.  These  higher  heat  toads 
will  shorten  the  time  for  the  SFP  to  reach 
boiling  upon  loes  of  cooling.  However,  this 
reduction  in  the  time  to  boil  interval  is 
compensated  for  by  the  modification  to  the 
SFP  Cooling  System  which  greatly  Improves 


the  reliability  with  which  the  spare  pump  can 
be  quickly  placed  In-service.  With  the 
modification  in  place,  no  piping  spool  pieces 
need  be  installed  or  electric  power  leads 
need  be  connected  to  recover  from  a 
postulated  failure  of  the  primary  pump 
Rather,  only  four  valves  must  be  realignad 
and  a  circuit  braakar  closed  lo  operate  the 
ipare  pump.  Therefore,  the  spare  pump  wrill 
be  able  to  be  placed  in-service  in  sufficient 
time  to  produida  pool  Iwiling  under  higher 
SFP  heat  loads  than  currently  specified  in  tlie 
UFSAR 

The  NRC  staff  has  reviewed  the 
analysis  and.  based  on  that  review,  it 
appears  that  the  three  criteria  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  tht- 
amendment  request  involves  no 
significant  hazanls  consideration. 

Local  Public  Document  Room 
location:  General  Library,  University  of 
California.  P.O.  Box  19557.  Irvine, 
California  92713. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel  and 
lames  Beoletto,  Eaquire,  Southern 
California  Edison  Company,  P.O.  Box 
800,  Rosemead.  California  91770. 

NRC  Project  Director  John  T.  Larkins, 
Acting 

Southern  CaBforala  EAsoo  Company,  at 
aL,  Dodiet  Noa.  80-361  and  50-382.  San 

Onofre  Nuclear  Generatins  Station.  Unit 
Noa.  2  and  3.  San  Diego  County. 
Calif oraia 

Date  of  amendment  request  May  14. 
1990 

Description  of  amendment  request- 
The  hcensee  has  requested  amendments 
to  revise  San  Onofre  Unit  Nos.  2  and  3 
Technical  Specification  4.0.2  and 
associated  bases  in  accordance  with  the 
guidance  in  NRC  Generic  Letter  89-14. 
The  Technical  Specification  indicates 
that  the  combined  time  interval  for  any 
thi^e  consecutive  surveillance  intervals 
shall  not  exceed  3.25  times  the  specified 
surveillance  interval.  The  proposed 
change  allows  for  the  removal  of  the 
3.25  limit.  The  Technical  Specification 
will  continue  to  allow  surveillance 
intervals  to  be  extended  up  to  25%  of  the 
specified  time  limit.  The  Generic  Letter 
has  established  that  the  removal  of  the 
3.25  limit  results  in  a  benefit  to  safety. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  the  following  no 
significant  hazards  consideration 
determination: 

1.  Will  operation  of  the  fadlity  in 
accordance  with  the  proposed  change  involve 
a  significant  increase  in  the  probabUity  or 
consequences  of  any  acddent  previously 
evahiatad? 

RESPONSE:  No. 


24IMM 
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Sprcific  Surveillance  Requirement*,  la..  lh« 
r  echanica  of  »h«  actual  iurKaillancea.  ai*  not 
modifled.  The  propoaed  change  would 
rfmova  the  3.25  limit  from  Technical 
SpeciHcation  4.0.i  This  Technical 
Specification  allowa  iurveillance  Intervala  to 
be  extended  up  to  25  percent  of  the  ipecified 
Interval.  Thia  limitation  of  Specification  4.0.2 
ia  baaed  on  engineering  (udgemenl  and  the 
recognition  that  the  moat  probable  reault  of 
any  particular  aurveiUance  being  performed 
ta  the  venfication  of  conformance  with  the 
Surveillance  Requirements. 

The  NRC  itaff  has  routinely  granted 
rtqueata  for  one-time  exception*  to  the  3-25 
limit  becauae  the  riali  to  aafety  ia  low  in 
contrast  to  the  allematlvo  of  a  forced 
•hutdown  to  perform  theae  iurveiUances. 
Therefore,  the  3  25  limitation  ha*  not  been  a 
practical  limit  on  the  uae  of  the  25  pertent 
allowance  for  exterMling  (urvetllance* 
Cenenc  Letter  8»-14  ha*  eatabli»hed  that  the 
use  of  the  allowance  to  extend  the 
•urveillance  interval*  by  25  percent  can  alao 
n'iull  in  a  •ignificant  tafety  benefit  for 
iirveilUncea  that  are  performed  on  a  routine 
b.i*i*  dunng  plant  operation. 

The  uae  of  the  allowance  to  extend 
•  arveillance  interval*  by  25  percent  can  also 
n-sult  in  a  significant  aafety  benefit  for 
iiirveillancea  that  are  performed  on  a  routine 
baai*  during  plant  operation.  Thi*  safety 
benefit  i*  incurred  when  a  surveillance 
Interval  i*  extended  at  a  time  that  condition* 
are  not  suitable  for  performing  the 
SurveilUnr.e  Examples  of  thi*  Include 
tran*ient  plant  op<'ri)ting  ronditiona  or 
conditions  duniig  whah  safety  systr-n*  bre 
o'jt  of  servile  b«-cau»e  of  onjj  ;ing 
surveiilanre  or  main'cnarce  activities  In 
sjrh  cases,  the  safety  bpiu-fit  of  allowing  the 
use  of  a  25  pen  eat  aliowance  to  extend  a 
s  irveilUnce  in''»rval  wouUl  outweigh  any 
b«"nefit  denved  by  limiinn  three  conserutive 
s  irveiUance  intervals  to  the  3  23  linuL 

The  pnipor.ed  t  harge  »  :I1  therefor*  not 
involve  a  ii)jnif:i.dnl  ircrfmie  in  Ihe 
\  robatiility  or  consefi'u'nres  of  any  ari.idenl 
p-eviouaiy  evjljHled 

2.  Will  operation  of  t!.e  fd(  ihly  in 
a  I  ordanv.e  with  this  propiis^^d  chdnge  cre.ite 
tl  e  possiliil.ty  of  a  new  or  li-ffert-nt  kind  of 
a     idem  from  any  accident  previon-ilv 
evaluated? 

RESPCXSt:  So 
Removal  of  Ihe  3  2'j  linul  f  I'm  l*.e 
s  :rveillanie  refiuirenniii  does  not  moiiify  the 
configMrdtmn  of  the  facil'v  or  its  mode  of 
operation.  The  pr<ipo»<-il  [h<iTi>;e  v^ill 
therefore  no!  '  rf.iie  the  p»)8.N:l)iliiy  of  a  new 
(     different  kind  of  d  t  ..Irnl  (r^-n  ar.y 
('  eviousU  uiei 'ined 

3  Will  ui    ra'  .in  of  thie  facility  In 
o   <  -iidanfe  »M'h  the  proposed  chanK*  involve 
»  *ign;fii  lint  reduction  ;n  a  tn.tryin  of  safety? 

«/..s/"c;v.s.'-:  No 

The  ev'in^i  in  f-ir  survt-i'i.inie  interval  will 
ri  s'lll  in  a  safely  b«'n«-fii  when  the 
m.rveilUnc*  is  extended  at  a  ti;:ie  thdl 
(.mditiins  are  not  suitable  for  pe-fornung  ihe 
».;rvi'.r,dnce  The  propo»ed  th-inne  doe*  not 
a  f  t  the  operHtain  of  Ihe  fdriiity   modify 
R    y  method  of  s>irvei".dn<  e  perforn-.an<e.  oi 
n-\i*e  any  s.ift  'y  an.ily^.s  ion<lu«ion. 
()[>eralion  of  the  fj<  iliiy  in  accorddni  e  with 
Op  propoaed  i  h.in^e  Mil]  therefore  not 


Involve  a  significant  reduction  in  ■  margin  of 
•afety 

The  NRC  itaff  has  reviewed  thia 
analysia  and,  based  on  that  review,  it 
appear*  that  the  three  criteria  are 
satiafied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
l.xration:  General  Library.  University  of 
California,  P.O.  Box  19557.  Irvine. 
California  92713. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel,  and 
[ames  Beoletto,  Esquire.  Southern 
California  Edison  Company.  P.O.  Box 
800.  RosemeadL  California  91770. 

KRC  PTojpct  Director  John  T.  Larkins. 
Acting 

Tenn«*ae«  Vallay  Authority,  Docket 
No«.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant.  Units  1  and  2.  Hamilton 
County,  Tennessee 

Date  of  amendment  requests:  May  4. 
1990(TS9(W)7) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  {TV A) 
proposed  to  modify  the  Sequoyah 
Nuclear  Plant  (SQN],  Units  1  and  2. 
Technical  Specifications  (TSs).  The 
proposed  changes  would  revise  Table 
3  3  11.  Fire  Detection  Instruments,  to 
r.-flect  the  addition,  during  the  Cycle  4 
refueling  outage  for  each  unit,  of  two 
smoke  detectore  In  each  unit's  volume 
control  room.  Unit  1  has  recently 
completed  its  Cycle  4  refueling  outage 
and  Unit  2  is  scheduled  to  shut  down  to 
beRin  its  Cycle  4  refueling  oufflgc  in 
October  1990. 

Basts  fur  proposed  no  significart 
I  aznrds  consideration  determination: 
The  following  information  to  support  the 
pmposed  changes  to  the  TSs  was 
provided  by  TVA  in  its  application; 

To  provide  redundant  fire  protec* m.  TV'A 
I*  msidlling  two  photoelectric  tnoke 
df-lerlors  in  the  vol.;me  control  tank  room 
entry  Uh\  r.nth  of  eauh  unit.  The  modiriCMt..'n 
«tui  p'oviile  d'-tei  tors  cmss-r>nied  in  the 
s.ime  «fa  so  thai  the  failure  of  one  sn^oke 
dflec  !or  will  not  ri-tiill  in  a  luss  of  fire 
di'V'tmr.  c.ipability  in  the  volume  cont.ol 
t,  nk  n>om  entry  laln-inlh  The  two  d<-iert'>r* 
..re  V)einH  sdilej  to  the  appropnale  TS  t.ili.ts 

T*^"  S(JN  TSs  cnnlarn  s  .rveill.im  e 
rrf^'i.rfmenls  for  fre  detet  Iilh 
instrumenlalion  that  prolei  is  safety  related 
equprnenl  Sinre  the  additional  smoke 
dt  leclurs  in  the  vulunie  control  lank  riHim 
meet  Ihis  (  r'teria.  they  a.'C  being  included  in 
Ihe  TSs  The  proposed  chanue  i*  • 
<    nuTv.i've  addition  to  the  IS* 

The  Commission  hjs  provided 
»   indrfrds  for  deten.ilning  whether  a 
•  i^nificant  hazards  consideration  exials 
ax  slated  in  10  CFR  50.92(c).  10  CFR 
50  91  requires  that  at  the  time  a  licensee 
r  quests  an  amendment,  it  must  provide 


to  the  Commission  its  analyses,  using 
the  standards  in  Section  5a92.  on  the 
issue  of  no  significant  hazai^s 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  provided  the  following 
analysis: 

TVA  ha*  evaluated  the  proposed  TS 
change  and  ha*  determined  that  It  does  not 
represent  •  (ignificant  hazards  con*ideration 
bated  on  criteria  e*tabliahed  in  10  CFR 
50.82(c).  Operation  of  SQN  In  accordance 
with  the  proposed  amendment!*]  will  not 

(1)  Involve  a  *ignincanl  Increase  In  the 
probability  or  consequences  an  accident 
previously  evaluated. 

The  propoaed  addition  of  the  two  araoke 
detector*  in  each  imit't  TSs  is  a  conservative 
change.  The  InsUllation  of  the  detectors  will 
provide  redundant  fire  detection  In  the 
volume  control  Unk  rooms'  entry  labyrinths. 
[Tha  flr«  detectors  do  not  cause  an  accident 
they  respond  to  a  fire.)  The  change,  therefor*, 
doe*  not  significantly  increase  the  probability 
or  consequence*  of  a  previou*ly  evaluated 
accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  addition  of  the  two  smoke 
detectors  is  an  appropriate  change  to  each 
unit's  TS.  The  modification*  are  a  net  safety 
enhancement  to  SQN.  and  they  meet  the 
criteria  of  TS  incliuion  for  fire  detection 
instrumentation  that  protects  safety-related 
equipment.  (The  fire  detectors  do  not  cause 
an  accident  they  respond  to  a  fire.)  The 
changes,  therefore,  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previous  analyzed. 

(3)  Involve  a  •ignificant  reduction  In  a 
margin  of  safety 

The  proposed  addition  of  the  two  smoke 
detector*  in  each  unit's  TS*  reflect*  the 
planned  in*tallation  of  these  detectors  in  the 
volume  control  tank  rooms'  entry  labyrinth*. 
These  modification*  provide  redundancy  for 
Ihe  fire  detection  capability  in  the  volume 
ctintrol  tank  rooins  and  are,  therefore,  a  net 
safety  enhanrenipnl  [The  changes,  therefore 
do  nol  cre.ite  a  si^iificant  r-  duc'ion  in  a 
margin  of  safety  j 

The  staff  has  reviewed  the  licensees 
no  significant  harards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  l.He  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority. 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville.  Tennessee  37902. 

MIC  Assistant  Director  Suzanne 
Black 


TeasMtaee  Valley  Anthority.  Dockal 
Noa.  W^-tXT  and  50-S2i^  Sequoyah 
Nuclear  Plant.  Unlti  1  ai^  2,  HaBOtoo 

Date  ofamendmenl  requettg:  May  4. 
1990  (TS  90-12) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TVA) 
proposed  to  modify  the  Sequoyah 
Nuclear  Plant  (SQN).  Units  1  and  2. 
Technical  Specifications  (TSs).  Hie 
proposed  changes  are  to  revise  Section 
5.0,  Design  Features,  and  to  add 
Surveillance  Requirement  4.9.1.4.  The 
changes  would  allow  the  licensee  to 
increase  the  maximum  fuel  enrichment 
for  fuel  on  the  site  from  the  current  4.0 
weight-percent  to  5.0  weight-percent 
Uranium  (U)-235  and  permit  the 
substitution  of  Zircaloy-4  or  stainless 
steel  filler  rods  or  open  wafer  channels 
for  fuel  rods  in  fuel  assemblies. 

Basis  for  proposed  no  siffnificant 
hazards  consideration  determination: 
The  following  information  was  provided 
by  TVA  In  its  application  to  support  the 
proposed  changes  to  the  TSs: 

The  change  to  increase  the  allowable  fuel 
enrichment  is  necessary  to  allow  the  use  of 
higher  di*charge  burnup  fuel  Higher 
discharge  burnup*  are  achieved  by  reloading 
with  smaller  fresh  batch  fraction*  with  higher 
enrichment.  The  change  to  allow  the 
substitution  of  filler  rod*  or  water  channels  i* 
de*irable  to  permit  timely  removal  of  fuel 
rod*  that  are  found  to  be  leaking  or  are 
determined  to  be  probable  sources  of  future 
leakage. 

Each  core  reload  design  used  at  SQN  i* 
confirmed  to  meet  all  design  criteria  and  to 
be  within  the  bounds  of  the  accident  analysis 
presented  in  Chapter  15  of  the  Final  Safety 
Analyai*  Report  (FSAR)  by  performance  of  a 
reload  safety  analysis.  Thi*  analjrsis 
considers  modifications  to  the  plant  design 
and  any  changes  to  fuel  design  Including 
inovases  In  fuel  enrichmenL  The 
perfonnance  of  the  reload  safety  analysi* 
ensure*  the  unit  with  it*  specific  core  design 
and  fuel  eiuichroent  will  operate  williin  the 
prescribed  safety  limits.  Any  restriction  on 
core  operation  identified  through  the  reload 
•afety  analysis  process  is  documented  and 
any  change*  to  the  plant  license  are  made  at 
that  time.  Therefore,  operation  with  revi*ed 
Design  Feature  5.3.1  allowing  the  use  of  fuel 
aasemblie*  with  a  maximum  enrichment  of 
5.0  weight-percent  will  be  Justified  for  each 
fuel  cycle. 

Hie  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5ag2(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92.  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50J2.  the 
licensee  has  performed  and  provided  the 
following  analysis: 


TVA  has  evaluated  the  propoead  terJintoal 
specification  [TS]  chants  and  has  determinad 
that  it  does  not  represent  a  significant 
hazards  consideration  based  on  critaria 
esUbllshed  in  10  CFR  Sa92(c).  Operation  of 
Sequoyah  Nuclear  Plant  (SQN)  io  accordanos 
with  the  proposed  amendment  will  not 
'  (1)  Involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an  sccidenl 
previously  evaluated. 

The  safety  considerations  a**ociated  with 
reactor  operation  writh  higher  etvichmenl  and 
extended  burnup  have  been  evaluated.  The 
proposed  changes  have  no  adverse  [efTect]  on 
the  probability  of  any  accident  The 
increased  bimiup  may  slightly  change  the 
mix  of  fisakm  product*  that  might  be  released 
in  tb»  event  of  a  serious  accident  but  such 
small  changes  would  nol  siyiificandy  aSact 
the  consequences  of  serious  accidents.  The 
■ub*titution  of  filler  rods  or  open  water 
channel*  for  fuel  rod*  will  be  )u*tified  by 
cyde-*pecific  analysi*  using  an  NRC- 
approved  methodology.  Thi*  reload  analysis 
will  demonstrate  tiiai  existing  design  limits 
and  safety  analyse*  criteria  are  met 
Therefore,  the  proposed  change  does  not 
involve  s  significant  increase  in  the 
probability  [or]  consequence*  of  an  accident 
previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

[There  are  no  physical  modification*  being 
made  to  the  plant  the  new  fuel  will  be 
irradiated  in  the  same  manner  as  previous 
operating  cycles,  and  tlte  reload  analysis  will 
demofutrate  that  existing  design  limits  and 
safety  analyses  criteria  are  met]  The 
proposed  change  to  increase  the  maximum 
allowable  fuel  erulchment  or  the  substitution 
of  filler  rods  or  open  water  channels  for  filler 
rod*  does  not  create  any  new  or  different 
kind  of  accident  from  any  previously 
analyzed. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  discussion  provided  in  Item  1 
above  and  the  fact  that  no  [significant] 
changes  are  being  made  in  the  type*  or 
amounts  of  any  radioligical  eflluents  that 
may  be  released  offsite.  there  is  no 
significant  reduction  in  a  nargin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  considerations. 
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location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street  Chattanooga. 
Tennessee  37402. 
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Counsel.  'Tennessee  Valley  Authority, 
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NudMT  Pfam.  Uahs  1  and  2.  HanBln 
Comty,  TaonMaee 

Date  of  amendment  requeets:  May  4, 
1990  (TS  90-13) 

DeecripUon  of  amendment  requeets: 
The  Tennessee  Valley  Authority  (TVA) 
proposed  to  modify  Section  3/4.S.1, 
Acciunulatora,  of  the  Sequoyah  Nuclear 
Plant  (SQN),  UniU  1  and  2,  Technical 
Specifications  (TSs).  The  proposed 
changes  are  to  revise  the  requirements 
in  TS  3/4.5.1.1,  Cold  Leg  Injection 
Accumulators,  to  delete  (1)  Action 
Statements  "c"  and  "d"  and  the 
associated  footnote,  (2)  Surveillance 
Requirement  (SR)  4.5.1.1.2.  and  (3)  the 
prescriptive  statement  of  SR  4.5.1.1.1.a.l 
as  to  how  to  verify  accumulator  level 
and  pressure. 

Basis  for  propoaed  no  significant 
hoMords  consideration  determination: 
The  following  information  was  provided 
by  TVA  in  its  application  to  support  the 
proposed  changes  to  the  TSs: 

NRC  lB*ued  by  letter  dated  Augual  11.  IflBO. 
amendmenU  to  the  SQN  Unit*  1  and  2  TS  3/ 
4.5.1  adding  Action  Statement*  c  and  d  tliat 
provide  actions  to  follow  in  the  event  SR 
4.5.1.1.2  could  not  be  met  NRC  staff  sUted  in 
it*  letter  that  the  issuance  of  action 
*tatement*  governing  the  operability  of  the 
monitoring  Inatrumentation  for  the  cold-leg 
[injection]  accumulators  (i.e.,  level  and 
pre(*ura  iratnunent*)  wa*  a  generic  iasua  for 
We*tinghouae  Electric  Corporation'* 
pre**urixed  water  reactors  (PWR).  and 
therefore  these  amendments  would  only  be 
effective  until  the  reitarl  of  Unit  2  from  its 
Cycle  4  refueling  outage.  Thi*  would  provide 
approximately  16  months  for  the  NRC  staff  to 
work  with  tha  Westmghouse  Owners  Croup 
(WOG)  to  develop  s  generic  solution  to  this 
Issue  that  is  applicable  for  all  Westinghowse 
PWRs.  TVA  has  been  in  conUct  with  both 
WOG  and  NRC  sUff  concerning  resolution  of 
thi*  i*sue  and  i*  lubmitting  thi*  proposed 
change  to  resolve  thi*  issue  for  the  SQN  Unit 
2  Cycle  4  refueling  outage.  The  requested 
change  is  consistent  with  the  accumulator 
specification  proposed  by  the  WOG  MERFTS 
program. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  10  CMl 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92.  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  5a92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  evaluated  the  proposed  technical 
speciflcatioa  (TS)  change  and  ha*  determined 
that  it  does  not  repraaent  a  signllkant 
hazards  constdwattoB  baaed  oa  critaria 
e*Ubli*b«l  in  10  CFIl  BOStic).  Oparatiaa  of 
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Sequoyah  Nuclear  Man!  (SQN)  In  accoHancp 
with  Ih*  propoMd  •mendment  will  not; 

(1)  Involve  •  tignincanl  incre«»*  in  the 
probability  or  contequfncM  of  an  arridenl 
previoualy  evalualwl 

The  requested  ch«nj»e  doe«  not  require  a 
phyiical  modification  to  any  plant  lyttem 
Hnd  doea  not  affect  any  aa  ident  dnaiyaia 
I  he  cold  lejj  aci  umulalora  are  a  pdMue 
I  omponeni  in  the  emer«pncy  core  roolinjj 
B.slem  and  the  TS  requinng  the  verifu  alion 
i)f  both  a>  c  umulator  water  level  and  preMure 
wUI  remain  uniJianKed.  Venfii  ation  of  Iheae 
pdrdmeter»  ensure*  that  accident  analyse* 
^^■umptiona  are  not  violated    I'herefore.  the 
ri-quested  (  han«e  does  not  mvolve  a 
Hignificanl  iniTeaae  in  the  protmSilrty  or 
1  ons^-ijuerut-*  f)f  an  «<  <  iiii-nt  prevoualy 
fvalud'ril 

;.:|  (j-edte  thf  po8»ibiIi'v  o(  a  iiev*  or 
(IdfertTt  kind  of  aixulenl  from  rfiiy 
previously  an-jlyied 

No  phv»n-al  modifi'  alion  ii  f)^;ng  m^de  to 
any  plant  »v*tem  as  a  resiil!  of  this  (fiance 
Verifiratioii  of  the  pdrdmetfri  (wa'pr  level 
and  pressurel  ensures  thai  aicidf-nl  anrtlyaes 
tiMumplions  •-    •  roi  violated  and  no  i  hange 
m  the  analyst's  is  l>cing  made   Thfrfiore.  the 
possibility  of  a  new  or  liiffereni  kind  of 
a'  cideiil  la  not  cren 'fii 

( J|  Involve  a  sinr.if'i  .ml  rt-dm  tion  in  a 
fi  rtryin  of  safety 

The  TS  'h«t  requires  vf-nfii  .iImh  o(  the 
n  lumulator  water  vnliine  anil  prfssure  w.ll 
r  •mif.r,  un<:h.in((ed   No  i  hanges  lo  ;Sp 
a  ;«i«lent  analysis  are  ti.-inH  mad.-  and 
venfx  ation  of  these  parametrrs  ennures  that 
I'.e  ai  I  idt-nl  analvsfs  assumptions  are  nut 
\  oUteii   Therefore    ihere  is  no  si>jn!fu  ,int 
ri'diK  tton  in  any  maryin  o'l  safety 

The  staff  hns  reviewfd  the  lu  ens*  <■  s 
ro  "iiKni-'  -in'  hriz.irds  considcrj'.ion 
I'cit  rmindtion  and  aKt^"*'*  *^"^i  '^^^ 
1  r.pnsee's  ar.rtlysu  Ther»'for»*.  the  sl.iff 
\  ropt)«PS  to  dfternime  lh.it  th»' 
1  .jpliration  fur  >tmt>rnini»'nt8  in\oives  no 
s'Rnificanl  hazards  considfralions 

I.KUtu^n  Chattanooga  Hamilton  C^junty 
I  ibrary  llin  Broad  Stre*"!.  ChattantxiRa. 
1  ennessep  J74<)2. 

Attomev  f.T  Ik  r::sff   (.♦■iifral 
{.outisel.  Tennessee  Valley  Auth  iritv 
4*10  West  Summit  Hill  Dnve   Fll  833 
Knoxville   1  ennessee  .T7W)2 

\'H('  \:     .tont  Uircctor:  Suzanne 
lila.  k 

l!nion  EWtnc  Company,  Docket  No.  50- 
«t3.  Callav»av  PUnt.  l>ni(  1.  C^IUwaY 
County,  .Miaaoun 

Datf  iff  an)fiul':if!'t  rt-nui-f-l  Marih  n. 
1d90 

Deai  rif'tii'n  t)f  ariffulnriit  rf^ursL 
The  prop«iHed  amendment  would  resiae 
T»M:hnii.al  Speiifiiatinns  and  asstwiated 
Bases,  whu.h  contain  lytle  8i»ecifii:  core 
oprrating  parameters  m  ac;(  oixlanie 
with  Onent  l^eller  8ft  16,  "Removal  of 
(  ycle  Sp«*«  ifu  Parameter  Limi's  from 
1  e<  hni(  al  Specirif:-ations.  '  The  propjmed 
r:  vision  would  relocate  the  i  yi  le- 
%;tH  ifir  core  parameters  from  the 


Technical  Specifications  and  place  them 
in  the  Core  Operating  Limits  Report 
(COLR)  under  the  control  of  the  plant's 
unit  re\iew  group  (On-Site  Review 
Committee  (ORC)  for  Callaway  Plant) 
NRC  will  be  notified  of  changes  to  the 
COIJ*  concurrent  with  plant 
implementation. 

Bijsis  for  proposed  no  significunt 
h<izards  cunsidewtiun  determination 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  staled  in  10  CTO  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
sigiiifu  ant  increase  in  the  probability  or 
(  onsequences  of  an  accident  previously 
c  valurtted.  (2|  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  aci  ident  previously  evaluated,  or  (3) 
Involve  a  sigriiricant  red'u  t;on  in  a 
niaryin  of  safety 

The  Ik  ensee  has  provided  the 
f  illiiwing  analysis  of  no  signifiranl 
hazards  considerations  using  the 
(.ommission  s  standards 

lU  The  ;)rofK)sed  chnnge  dues  not  ir.voKf  a 
signifu^r.i  in*  rease  in  the  prohability  or 
( <ins«-.;':«  ni  ea  of  an  accident  previouslv 

r\  llud'fd 

The  removal  of  cycle  spt-rlfic  cure 
op»'ra!iiig  limits  from  the  Callaway  V'.\n\ 
TechnK  al  Specifii  Hiions  has  no  influence  or 
impa(  t  on  the  probatnlity  or  consequem  es  of 
ar.y  ai  (   .!»-iil  pre-.iously  evaluated   The  rvcle- 
st)ei.ifi(  core  operating  limits,  although  not  in 
le.  hn.i  al  Spe.  ifn  jtions.  will  l>e  followed  in 
the  operation  of  the  Callaway  Plant  The 
prop<ised  amendment  still  requires  exai  'ly 
the  san^e  ai  tions  to  l>e  takrn  when  or  if  limits 
a.e  exceeded  as  is  required  by  current 
Te.  hmcal  Specifications  The  i  ycle  spec  ifi< 
I.Ti.'s  *ilhin  the  COl-R  w;!l  be  inH-lemenled 
aid  conlrolled  per  Callaway  Plant  programs 
and  procedures   Kach  accident  analysis 
a.Jdressed  in  the  Callaway  Final  Safety 
Analysis  Reporl  (KSAR)  will  be  examined 
with  respect  to  chan)(es  m  cycle-dependent 
parameters,  which  are  obtained  from 
applualion  of  the  NRC  approved  reload 
design  methi>dolog>es.  to  ensure  that  the 
transient  evaluation  of  new  reloads  a.re 
Ixiunded  by  previously  acceplev)  analyses 
This  examination,  which  will  be  performed 
per  re<iuirem«nts  of  10  CFR  SO  .V8  ensures 
l"ial  future  reloads  will  not  involve  a 
significant  increase  in  the  probabi'i'y  or 
consequent  es  tif  an  amdenl  previouslv 
evaluated 

(21  T"he  proptised  change  does  rxjl  create 
t.',e  possibility  of  a  new  or  different  kmd  of 
a<  rujeni  fn)m  any  accident  previouslv 
evaluated 

As  stated  earlier  the  removal  of  the  cycle 

«IWN  ifii  vanables  has  no  influence  or  imparl. 

nor  does  It  contribute  In  any  way  lo  the 

protjatiility  or  consequences  of  an  a«xident 

No  safety  related  equipment,  safety  function. 

or  plant  operations  will  be  altered  as  a  reeuU 


of  this  proposed  change.  The  cycle  spwdflc 
^  ariables  are  calculated  using  the  NRC- 
approved  methods  and  submitted  to  the  NRC 
to  allow  the  Staff  to  continue  to  trend  the 
values  of  these  limiu.  The  Technical 
Specifications  will  continue  to  require 
operation  within  the  required  core  operating 
limits  and  appropriate  actions  will  be  taken 
when  or  if  limits  are  exceeded 

Therefore,  the  proposed  amendment  does 
not  in  any  way  create  the  poasibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated 

(31  The  proposed  amendment  does  not 
result  in  a  significant  reduction  in  the  margin 
of  safety 

The  margin  of  safety  is  not  affected  by  the 
removal  of  cycle-specific  core  operating 
limits  from  the  Technical  Specifications  The 
margin  of  safety  presently  provided  by 
current  Technical  Specifications  remams 
unchanged  Appropriate  measures  exist  to 
(  ontrol  the  values  of  these  cycle-specific 
limits  The  proposed  amendment  continues  to 
require  operation  within  the  core  limits  as 
obtained  from  the  NRC  approved  reload 
design  methodologies  and  appropnate 
actions  to  be  taken  when  or  if  limits  are 
x'olated  remain  unchanged. 

The  development  of  the  limits  for  future 
reloads  will  continue  to  conform  lo  those 
methods  described  in  NRC-approved 
(locumenidtion   In  addition,  each  future 
reload  will  involve  s  10  CFR  50.58  safely 
review  lo  assure  that  operation  of  the  unit 
wi'.hin  the  cycle  specific  limits  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety 

Bused  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaljated;  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff,  therefore, 
proposes  lo  determine  that  the  licensees 
request  does  not  involve  a  significant 
hazards  consideration. 

UH:a!  Pvblic  Document  Room 
location:  Callaway  County  Public 
Ijbrary,  710  Court  Street.  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  Univertity,  Skinker 
and  Lindell  Boulevards,  St.  Louia, 
Missouri  &3130. 

Altornpy  for  licensee  Gerald 
Chamoff.  Esq..  Shaw,  Pittman.  Potts  « 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 
NRC  Protect  Director  John  N.  Hannon 


Union  BUdik  Confmy.  Docket  No.  8»- 
4tS.  CdUwey  Plut  Unit  1.  CetUway 
County,  Miwoori 

Date  of  amendment  request  March  0, 
1990 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Specificationa  by  deleting 
the  power  range,  neutron  flux,  high 
negative  rate  trip  (NFRT).  Thia  change 
request  is  consistent  with  Weatinghouae 
WCAP-11394(P).  "Methodology  for  the 
Analysis  of  the  Dropped  Rod  Event," 
which  was  approved  by  NRC  on 
October  23, 1989.  Rant  modifications  to 
remove  the  trip  circuitry  will  be 
completed  in  Refuel  4,  which  is 
scheduled  for  fall  1990. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commisaion  has  provided 
standards  for  determining  whether  a 
significant  hazards  conaideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  consideratioiu  using  the 
Commission's  standards. 

The  removal  of  ttie  NFRT  does  not  involve 
a  significant  increase  in  the  probabdity  or 
consequences  of  an  accident  previously 
evaluated  Cycle-specific  evaluations  using 
an  NRC  approved  methodology  will  be 
performed  to  demonstrate  that  the  DNB 
design  basis  is  met  during  the  course  of  a 
dropped  nxl  event,  without  relying  on  a 
direct  reactor  trip  or  automatic  power 
reduction.  The  methcxj  and  manner  of  plant 
operation  will  be  unchanged  other  than  the 
deletion  of  unnecessary  surveillances. 

The  proposed  change  to  remove  the  NFRT 
does  not  create  the  possibility  of  s  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  No  reliance  is  placed 
on  a  direct  reactor  trip  or  automatic  power 
reduction  due  to  dropped  RCCA(s)  (Rod 
Cluster  Control  Assemblies).  Tlie  deleted 
cirtniitry  has  been  shown  to  be  non-essential. 

The  removal  of  the  NFRT  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 
Cycle-specific  evaluations  using  an  NRC 
approved  methodology  will  be  performed  to 
demonstrate  that  the  DNB  design  basis  is  met 
during  the  course  of  s  dropped  rod  event, 
without  relying  on  a  direct  reactor  trip  or 
automatic  power  reduction. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  Involve  a 


significant  Increaae  in  the  probebihty  or 
consequenoea  of  an  accident  prevfonsly 
evaluated:  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated:  and  does  not  involve  a 
reduction  in  the  reqidred  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  conaideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff,  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street  Fultoa 
Missouri  05251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  SL  Louis, 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw,  Pittman.  Potts  A 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Union  Electrk:  Company,  Docket  No.  5V- 
483.  Callaway  Plant.  Unit  1,  Callaway 
County,  MbMuri 

Date  of  amendment  request  March  8, 
1990 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specifications  4.0.3, 4.0.4  and 
their  associated  bases  to  incorporate  the 
changes  provided  in  Generic  Letter  87- 
09,  dated  June  4, 1987.  Generic  Letter  87- 
09  provided  guidance  on  revising 
Technical  Specifications  to  provide 
increased  flexibility  on  the  application 
of  limiting  conditions  for  operation 
associated  with  surveillance  intervals. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2]  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  of  no  significant 
hazards  considerations  using  the 
Commission's  standards. 

This  change  does  not  involve  a  significant 
increase  in  6te  probabdity  or  consequences 
of  an  acddent  previously  evaluated  The 


Is  an  tCkirl  to  darify.  siapllfy. 
and  stTMOiliae  the  specifications  In 
accordanoa  witti  liM  g«idaaoe  provided  in  CL 
87-08  as  s  part  of  the  Implementation  of  the 
Commteaton's  Policy  Stataownt  on  Technical 
Specificatioo  Improvements. 

This  chaogs  does  not  create  the  poeslbiUty 
of  a  new  or  different  kind  of  accidaot  htm 
any  acddent  previously  evaluated  The 
proposed  change  does  not  altar  tlie 
requirements  and  the  method  and  manner  of 
plant  operebon  are  unchanged.  Its  intent  is  to 
resolve  the  problems  regarding  the  genaraJ 
requirements  of  Section  4i)  of  the  Technical 
SpecificatioiM  on  the  applicability  of 
Surveillance  Requirements.  This  is 
accomplished  by  providing  alternatives  to 
these  sections  using  the  guidance  provided  io 
GL  87-08. 

This  change  does  not  involve  a  significeni 
reduction  in  a  margin  of  safety.  This  is  baaed 
on  the  bci  that  no  design  change  is  involved 
but  the  Intent  of  the  Technical  Specifications 
is  darified  to  enhance  the  overall  safety  to 
the  plant  and  general  public 

Based  on  the  above  discussions,  the 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated  nor  create  the  possibility  of  s  new 
or  different  kind  of  acddent  from  any 
acddent  previously  evaluated  nor  involve  a 
reduction  in  the  required  margin  of  safety. 
Based  on  the  foregoing,  tiw  requested 
amendment  does  not  present  s  significant 
hazard. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previoualy 
evaluated:  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  acddent  previously 
evaluated  and  does  not  involved  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  The  staff,  therefore, 
proposes  to  determine  that  the  licensee's 
request  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street.  Fulton. 
Missouri  65251  and  the  John  M.  Olm 
Library.  Washington  University,  Skinker 
and  Lindell  Boulevards,  St.  Louis, 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw.  Pittman.  Potts  ft 
Trowbridge.  2300  N  Street.  NW., 
Washington.  DC  20037, 

NRC  Project  Director  John  N.  Hannon 
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VbsMa  Efectik  aad  Poww  ConfMiiy. 
Dockat  No.  S»-S3«.  North  Anna  Poi»« 
SUtioa.  Unit  No.  1.  Louiaa  County. 

Date  of  omenJmfnt  rrqiMfsL  April  27. 
1990 

Dtfscnplion  of  amendment  request: 
The  proposed  change  would  add  ■ 
license  condition  lo  Operating  License 
No.  NPK  4  for  the  North  Anna  Power 
Station.  Unit  No  1  (NA  1)  Spe<.ifit.ally. 
the  proposed  license  condition  allows  a 
one  time  extension  of  the  surveillance 
lest  intervals  for  certain  surveillance 
tests  as  specified  in  the  NA  1  Technical 
Specifirjitions  (TS)  for  the  eighth  cycle 
of  operation.  NA  1  ctjmpleted  applicable 
Mode  4.  5  and  8  surveillance  tfsts  dunn^ 
the  seventh  refueling  outage  whn  h 
ended  on  |uly  15.  1989   It  was 
i;on8idered  unreasonable  lo  repeal  these 
surveillance  tests  dunng  the  severnl 
short  unantu  ipated  outages  thai  have 
occurred  since  then.  However,  these 
unplanned  outages  and  the  unexpected 
length  of  the  cycle  seven  refueling 
outage  has  impacted  the  surveillance 
lest  intervals  between  the  seventh  ami 
eighth  rtrfuelmg  outages  This  delay. 
iDgelher  with  additional  lime  alhmed 
fur  an  oplinium  fuel  bum  up  b.-fore  the 
i<e\t  n-fuelmg.  hai  resulted  in  a  J.-ferr-.d 
if  the  next  rvfuelmg  ou'age  for  NA  1 
until  February  1W1   Currently   the  N.A  1 
IS  requi-e  the  performance  of  certain 
surveillance  tests  at  18-month  interv.iis 
lo  coincide  »vilh  normal  Ift-morth 
refueling  cycles  The  proposed  ch.ing.- 
would  extend  these  surveillante  lest 
intervals  for  the  NA  1  eighth  cy  le  by  tt 
months  lo  comp«"nsale  for  several 
unantK  ip<i!ed  outages  and  the  extended 
seventh  refiielms  outage  that  occurred 
from  Febnia-y  2S  I'WH  lo  Inly  15.  IIWH 
«nd  to  permit  optimum  fuel  burr.iip  pnor 
lo  refuelint< 

One-time  <  h.inges  to  the  surveillance 
I'-st  inlervdl.H  associated  with  a  pi. ml 
shutdown  or  refueling  outage  as 
fipecified  in  the  NA  1  TS  for  Operarip« 
I  .cense  NPK  4  would  Iw  (  h.ms.-d  .is 
(■illnws 

(1)  The  IS  month  sirveilldnte  test 
(  yde  requirement  as  speciH^d  in  the 
f.'MoAingTS  seitMiis  would  \v'  ih.KiRi'il 
III  24  m.Jtiths  for  the  eighth  cycle  of  unit 
opera  I  .in  only 


4  1  ILc 

%a.2  I  t 
4S211C 

4.ft.l12 

C7  12b 


l«7  4  I  • 
47'  1  d 
47SI  <1 
4  8  1  I  2  .1 
48  1  I  )< 
4  S  i  J  ;  r 
«a.2Jii) 


(21  Table  1  2  of  S^-ction  10. 
Definitions,  which  defines  "R    as    Al 
least  once  per  18  months  '  as  it  applies 


to  the  following  TS  aectlona  and  related 
table*,  and  the  Id-month  requirement  in 
the  note  in  tha  tables  indicated  below, 
would  be  changed  to  24  montha  for  the 
eighth  cycle  of  unit  operatkni  only 
Table  4.3^1.  Note  (4) 
Table  4.J-2.  Note  (i) 
Baait  for  propcmed  no  aignificani 
hazards  conaideration  determinatjon 
The  Commiaaion  haa  provided 
standards  for  determining  whether  a 
significant  hazards  conaideration  exists 
(10  CFH  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
n  new  or  different  kind  of  accident  from 
Mny  accident  previously  evaluated,  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety 

The  licensee  has  evaluated  the  change 
r.tjuest  against  the  standards  provided 
above  and  has  determined  that  this 
1  hange  will  not: 

\]  Inviilve  ■  muniruant  increww  in  lUf 
priili.iliil.iy  i>r  runsecjuences  of  bo  sicideni 
firrviously  evaluated  Current  monilonnn 
iintrumenlation  and  ongoing  Te.  hnjc«l 
Sp«<-if;';aii<in  lurveilUnce  lest*  ensurr  ihe 
(^iiipment  and  lysleras  uivolv»<i  in  thr 
r«lended  »urveillance  interval  will  remain  in 
Mfi  operable  condition  until  tht-.r  inip«-i  lion  at 
Ihe  next  r»fueling  outage 

21  Create  the  [io»§ibility  of  a  new  or 
liifjfrrni  kind  of  sct-ident  from  any  at».id.-nt 
lireviounlv  evaluated  F.xtrnding  the  interval 
for  ihn  p.Tfi)rm«nce  of  ipet/u  gun-ei!ldni^ 
t.»t»  does  not  create  the  poss  tulity  of  *  nev* 
IT  diffrt-nl  li'fid  of  sMident  Periodic 
iiun.pi!Un<  e  lesti  have  been  performed  tiiAf 
the  ievpnih  ouldge  to  monitor  system  and 
(  omponeni  performanc*  and  lo  dete<  t 
<iejir»ddtii>n  Surveillance  tesU  will  continue 
lo  t>e  performed  dunng  the  exten«ion   nierval 

Jl  Involve  a  iiRnincant  reduction  in  the 
margin  of  taft  ty   F.xtending  the  inte.-val  for 
Iheie  ipecifK   lurveillance  te»ti  for  t^r  eigh'S 
(  >   le  of  North  Anna  I'nit  1  d<»-«  not 
•  iKiiif!<jintly  deurade  the  margin  of  »«fe'> 
SurveilUnr  e  left  *«ill  con'inue  to  he 
per'nrmed  ilurmg  the  extension  interval 
(.urrriit  .t  imlunng  in»lrumerltition  and 
iini^oing  Te<.hnii«l  Speiifn  dli^n  •urvrillame 
left!  pns'.rr  the  afTeded  equipment  and 
t\«lemi  remrt:n  in  »n  operabV  rondilfn 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  analyses  of  the 
prtiposed  change  and  ag.-ees  with  the 
licensee  s  conclusion  thai  the  ihree 
Hlandards  in  lOCFT?  50  92(c|  are  met 
Therefore,  the  staff  proposes  lo 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
I  onsideration. 

luxul  Public  Document  Room 
loi.at.on.  The  Alderman  Library, 


Manuacripta  Department  Univertity  of 
Virginia,  Chariottetville.  Virginia  22801. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Eaq..  Hunton  and  WlUiama. 
P.O.  Box  1535,  Richmond  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

ViigiiiU  EUctik:  and  Pow«  dm/pmay, 
Dockat  No*.  5»-SSt  and  B»^3t.  North 
Amu  Poww  Statkm.  Unita  Na  1  and  Na 
2,  Louiaa  County.  Virginia 

Dale  of  amendment  request:  May  21. 
1990 

Deacription  of  amendment  request 
The  propoaed  changea  would  amend  the 
Technical  Specificationa  (TS)  for  the 
North  Anna  Power  Station.  UniU  No.  1 
and  No.  2  (NA-142).  Specifically,  the 
propoaed  changes  would  relocate  the 
Radiological  Effluent  TS  (RETS)  to  the 
OfTsite  Dose  Calculation  Manual 
(ODCM)  or  the  Process  Control  Program 
(PGP),  as  appropriate.  The  propoaed 
changes  are  in  accordance  *vith  the 
guidance  provided  in  NRC  Generic 
Letter  (GL)  8Wn.  dated  January  31. 1989 
CL  89^01  stated  that  the  NRC  would 
approve  a  TS  amendment  to  delete 
RETS  if  the  requirements  would  be 
relocated  to  the  ODCM  or  PCP. 

Basis  for  proposed  no  significant 
hazards  conaideration  determination 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazardi  conaideration  exists 
(10  CFR  50.92(c)).  A  propoaed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
ronsideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  in  accordance  with 
the  criteria  above  and  has  made  the 
following  determination  that  the 
proposed  changes  do  not  involve  a 
s.gnificani  hazards  consideration  as 
defined  in  10  CFR  50  92  because  the 
changes  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequence  of  an 
accident  previously  evaluated.  This 
change  does  not  alter  the  conditions  or 
assumption*  of  any  accident  analysis. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previoualy  identified.  This 
change  doea  not  alter  the  condition*  or 
asaurapUoaa  of  any  accident  analysia. 
There  are  no  hardware  change*. 
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(3)  Involve  a  lignificant  reduction  in  a 
margin  of  safety.  This  change  does  not 
alter  any  of  the  conditions  or 
assumptions  of  any  accident  analysis  as 
stated  in  the  NA-1&2  Updated  Fiaal 
Safety  Analysis  Report  (UFSAR). 

The  staff  has  reviewed  the  bcensee's 
no  significant  hazards  consideration 
determioation  analysis  and  agrees  with 
the  above  conclusions.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  The  Alderman  Library. 
Manuscripts  Department  University  of 
Virginia,  Charlottesville.  Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  Williams. 
P.O.  Box  1535.  Richmond.  Virginia  23212. 

NRC  Project  Director  Herbert  N 
Berkow 

Virgima  Qectiic  and  Power  Coaapany. 
Dodiel  Noa.  50-280  and  50-281.  Surry 
Power  Station.  Unit  Noa.  1  and  Z,  Surry 
County,  Virginia 

Date  of  amendment  requests:  October 
11. 198a  as  superseded  October  30, 1989 

Description  of  amendment  requests: 
The  proposed  amendments  would 
modify  Surry  Units  1  and  2  Technical 
Specifications  (TS)  Sections  3.8. 
"Turbine  Cycle."  3.9.  "'Station  Service 
System,"  and  3.16.  "Emergency  Power 
Systems."  The  proposed  modifications 
address  the  operability  and  redundancy 
requirements  of  the  cross-connect 
feature  of  the  Auxiliary  Feedwater 
(AFW)  System.  The  proposal  is  the 
result  of  the  identification  of  an 
apparent  discrepancy  between  the 
analyses  presented  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR)  and  the 
requirements  of  the  TS.  This 
discrepancy  was  found  to  result  in  the 
potential  for  inadequate  AFW  flow  via 
the  unit-lo-unit  crosa-connect  for  certain 
high  energy  line  break  events. 

Surry  Units  1  and  2  AFW  Systems  can 
be  cross-connected.  Thus,  in  the  event  of 
a  failure  of  all  of  one  unit's  AFW  pumps, 
core  cooling  can  be  provided  by  the 
other  uiut's  AFW  pumps  via  the  cross- 
connect.  The  current  TS  require  that  in 
order  to  operate  a  unit  only  one  of  the 
other  unit's  AFW  pumps  need  be 
operable.  The  proposed  change  would 
increase  the  number  of  required 
available  pumps  to  two.  This  would 
provide  an  additional  margin  of  safety 
for  common  mode  failure  events. 
Allowance  i*  made  for  the  outage  time 
necessary  to  conduct  maintenance  on 
the  AFW  pump*. 

Thi*  application  was  previously 
published  in  the  Fadaral  Ragistar  on 
March  S.  1989  (54  FR  9836).  However, 
the  October  30. 1988  letter  superseded 


the  original  request  in  its  entirety. 
Therefore,  the  staff  has  decided  to 
renotica  the  propoaed  amandraenta. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  criteria  in  the  amendment 
application  and  made  a  proposed  no 
significant  hazards  consideration 
determination.  In  regard  to  the  first 
criterion,  the  licensee  stated  that: 

...  The  effect  of  the  changes  will  be  to 
increase  the  reliablhty  of  the  auxiliary 
feedwater  cross-connect  feature,  which  is 
relied  on  for  mitigation  of  certain  high  energy 
line  breaks  outside  containment  and  fires 
jsicj.  The  ctirreni  UFSAR  accident  analysis 
results  and  conclusions  are  not  affected  by 
the  proposed  changes. 

In  regard  to  the  second  criterion,  the 
licensee  stated  that 

...  The  additional  requirements  for  the 
opposite  units  (sic)  auxiliary  feedwater 
systems  have  no  impact  on  the  range  of 
initiating  events  previously  assessed. 

In  regard  to  the  third  criterion,  the 
licensee  provided  the  following 
statement 

Since  the  results  of  the  exishng  UFSAR 
accident  analyses  remain  bounding,  the 
safety  margins  are  not  impacted. 

The  staff  has  reviewed  the  analysts 
provided  by  the  licensee  in  support  of  a 
proposed  no  significant  hazard* 
consideration  determination.  The  staff 
agree*  with  the  licensee's  analysis  and 
believes  that  the  licensee  has  met  the 
criteria  for  such  a  determination.  In 
addition,  the  Commission  ha*  provided 
guidance  concerning  the  application  of 
the  criteria  for  determining  whether  a 
aignificant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751 ).  One  of  the  examples  of  actions 
involving  no  significant  hazards 
considerations  is  example  (ii).  a  change 
that  constitutes  an  additional  restriction 
not  presently  included  in  the  TS:  e.g..  a 
more  stringent  surveillance  requirement 
The  proposed  changes  fall  within  the 
scope  of  this  example.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 


LocaJ  Public  Document  Room 
location:  Swem  Library,  CoUega  of 
WiUiam  and  Mary,  Williamsburg. 
Virginia  2318S. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  Hunton  and  WiUianu. 
Post  Office  Box  153S.  Richmond. 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACniTY 
OPERATING  UCEN8E 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  ha* 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission'*  rule*  and  regulation*.  The 
Commission  has  made  appropriate 
findings  a*  required  by  the  Act  and  the 
Commi**ion'*  rule*  and  regulation*  in  10 
CFR  Chapter  L  which  are  *et  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  m  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  cntena  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22ibl.  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  detcminaticn  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application*  for 
amendments.  (2)  the  amendments,  and 
(3)  tiie  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.&  Nuclear 
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Regulatory  Commission,  Wathinglon, 
DC  20655.  Attention:  Director.  Division 
of  Reactor  Projects. 

CaroiiiM  Pow«  k  Light  Comp«iy.  b!  al. 
Docket  No.  5»-40a,  ShMroa  Harris 
NucJ«Mr  Power  PUnI,  Unil  1,  Wake  and 
Chatham  Counties.  North  Carolina 

Uiite  of  application  for  anKiuiment 
Keliruary  26.  1990.  as  supplemented 
April  24.  1990. 

Bnt'f  drscnption  of  amendment:  The 
change  removes  the  provision  of 
Specifii  ution  4  0-2  that  limits  the 
cnmbuied  time  intervals  for  three 
consecutive  surveillances  to  less  than 
3.2.S  times  the  speciFied  interval 
Datr  of  isiuiinre  May  25.  19<i«l 
ffft\  tne  ddtp  May  25.  TWO 
Amriidmerd  No.  18 
Facility  Opeml:ng  License' .%('.  \'PF 
&}.  Amendment  revises  the  Tei.hniral 
Sp«^:ificafions 

Date  nf  initcl  notice  in  Federal 
Re^ater  Apnl  IS.  I«»n0  (55  FR  145041 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Fvahiation  dated  May  25. 1990 

No  9ii(nificnnl  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Villajje  Re^onal 
Library,  1930  Clark  Avenue.  Raleigh. 
North  Carolina  2790^ 

The  Cleveland  Electric  Illuminating 
Company.  Duquesoe  Light  Company, 
Ohio  Eifisoa  Company,  Pennsylvania 
Power  Company,  Toledo  Edison 
Company.  Docket  No.  50-440.  Perry 
NurJear  Power  Plant,  Unit  No.  1.  Lake 
County.  Ohio 

Dote  of  application  for  amendmenL 
September  17,  1987 

Brief  description  ofomendnurL  The 
a.-nendmenl  modifies  the  general  limiting 
conditions  for  operation  (LCOs)  to  allow 
entry  into  an  operational  condition 
under  rer'am  circumstances  when 
inmplianre  vkilh  the  LCO  s  related 
Action  Statements  would  allow 
continued  op(  ra'.on  for  an  unl.Ti'ed 
per-.Hi  of  t.n«'.  The  general  surve  U.ince 
requirements  are  also  modified  to  clarify 
the  lime  at  v^hith  the  Action  St.i'emrnts 
!  T.e  limits  b.'«in  relative  to  faiLire  to 
P''rf.irm  a  surveillan.-.e  reqtiireme:-!  and 
to  allnw  for  a  delay  uf  the  A(  lion 
Std'fment  re<;u!remenis  for  up  to  J4 
hours  to  complete  the  sur^  eillam  v  if  the 
i.l!owable  time  is  1«"S«  than  24  ivMra  It 
■d.so  clanfies  that  restrictions  on  entry 
into  Operalmr.d'.  (jiniiitions  has*  .1  on 
faihi''"'  to  (  pri'ply  v\ilh  si.r.eili.,pi  o 
reqii     ■■!.•:'«  sh.;!l  not  prevent  p  issage 
into  Ml  ihrouv'h  Opt::.it;onai  Ccr.ditioiis 
a*  re«}VJired  by  Ar  'ion  F>tatemenls.  The 
related  Briscs  have  also  been  changed  to 
reflect  these  i  hanges. 


Date  of  issuance:  May  24. 1990 

Effective  date:  Upon  iasuance.  to  be 
implemented  within  45  days  from  date 
of  issuance. 

Amendment  No.  30 

Facility  Operating  L cense  No.  NPF- 
58.  This  amendment  revised  the 
Technical  Specifications. 

Dure  of  initial  notice  in  Federal 
Register.  February  24. 1988  (53  FR  5496) 
The  Commission  s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Fvaluation  dated  May  24,  1990. 

No  sgnif leant  hazards  con.'^idemtion 
commenlji  received.  No 

Local  Public  Dotument  Room 
location:  Perry  Public  Ubraiy.  375J  Main 
Street.  Perry.  Ohio  44081 

Commonwealth  Edison  Company. 
Docket  Nos.  50-254  and  50-285.  Quad 
atiea  Nuclear  Power  Station.  Units  1 
and  2.  Rock  Island  County,  [llinois 

Date  of  application  for  amendments 
October  11. 1989 

Brief  description  of  amendments: 
Modifies  the  Technical  Specification 
requirements  for  Jet  Pump  flow 
indication. 

Date  of  issuance:  May  23,  1990 

Effective  dote:  May  23. 1990 

Amendment  Nos.:  124  and  121 

Facility  Operating  License  Nos.  DPR 
29  and  DPR  30.  Amencbnenfs  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  Apnl  4. 1990  (55  FR  12590)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  23.  199a 

No  significant  hazards  consideration 
comments  received:  No 

Loiul  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennepin  Avenue.  Dixon.  Illinois  61021 

Duke  Power  Company,  et  al.  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  L'niU  1  and  2,  York 
County.  South  Carolina 

Date  of  app.!cat:on  f->r  cmi'ndr.:en:s 
January  17.  1990 

Brief  description  of  amcndnu .^'.s  The 
amendments  change  the  Technical 
Spenrications  (TS«1  for  Units  1  and  2  by 
replacing  the  values  of  cycle-spec. fic 
parameter  !i:nits  in  core  related 
s-pecificii^ions  with  a  rt-rerrnce  to  a  Co!->' 
Operatipg  Ur-.it.?  Report  (COLR)  wh.r.h 
vmII  cintain  the  values  of  these  limits. 
These  amendments  also  include  the 
addition  of  the  COLR  to  the  Definit  ')P.s 
section  of  the  TSa  and  to  the  rt  porting 
r«*quirements  m  the  TS  Ad'n.nistralive 
Controls.  Additionally  the  emenc^mn.ts 
change  ;helS  Tab.e  of  Cor.tt  r.'s 

Dale  of  issjcrce:  May  17. 1990 

Effective  date:  May  17,  1900 

Amendment  Nos.:  74.  63 


Facility  Operating  License  Nos.  NPF- 
35  and  NPF  52:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  February  7. 1990  (55  FR  4265) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  17. 1990. 

No  significant  hazards  corsidervtJon 
comments  received'  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street.  Rock  Hill.  South  Carolina 
29730 

Florida  Power  Corporstian,  et  aL. 
Docket  No.  50-302.  CrysUl  River  Lnh 
No.  3  Nuclear  Generatifig  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment: 
March  15  1990 

Brief  description  of  amendment:  This 
amendment  increases  the  fuel 
manufacturing  tolerances  as  used  in  the 
calculation  of  nucJear  heal  flux  hot 
channel  factor  from  1.4%  to  2.0%. 

Date  of  issuance:  May  21. 1990 

Effective  date:  May  21. 1990 

Amendment  No.:  129 

Facility  Operating  Lacunae  No.  DPR- 
72.  Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Ragisler  April  18. 1990  (55  FR  14505) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  21, 1990 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Roam 
Location:  Crystal  River  Public  Library. 
668  N.VV.  First  Avenue,  CrysUl  River. 
Flonda  32829. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289.  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1.  Dauphin  County. 
Pennsylvania 

Do'.e  of  application  for  amendment 
MaTh  12,  1990 

Pnef  description  of  amendment: 
Ch.'.nges  the  Technical  Specifications 
related  to  inservice  inspections  of  steam 
generator  tubes  followirg  a  primary-to- 
secor.darv  leak. 

Dec  n' l,fiia:^ce:  May  29.  19Q0 

Fffectivs  d::te:  May  29.  1990 

,''  mendmcnt  No.:  153 

F.icil.ty  Opera! ir,g  License  No.  DPR 
50  Amendment  revised  the  Technical 
Specifications. 

Date  of  init.al  notice  in  Federal 
Register  Match  22. 1990  (55  VR  10732) 
The  Ccmmissions  related  evalua'.on  cf 
this  amendment  is  contained  In  a  Safety 
Evaluation  dated  May  29, 1990. 

No  significant  hazards  considercticn 
comments  received  No. 
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Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1601,  Harrisburg, 
Pennsylvania  17105. 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.  Docket  No.  50- 
461.  dintan  Power  SUdoa.  Unit  No.  1. 
DeWitt  County.  niinoU 

Date  of  application  for  amendment 
February  5, 1988 

Description  of  amendment  request 
The  change  corrects  the  reference  rero 
and  the  corresponding  trip  setpoint  and 
allowable  value  for  the  suppression  pool 
water  level  instrument  associated  with 
RCIC  to  conform  to  the  as-built  design. 

Date  of  issuance:  May  21, 1990 

Effective  date:  May  21. 1990 

Amendment  No.:  35 

Facility  (^rating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  27. 1988  (53  PR  28291)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  21, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street 
Clinton.  Illinois  81727. 

Indiana  Michigan  Power  Company, 
Docket  No*.  SO^S  and  5»^ft,  Donald 
C.  Cook  Nuclear  Plant,  Unit  Noa.  1  and 
2.  Berrien  County.  Michigan 

Date  of  application  for  amendments: 
December  8, 1989  as  supplemented 
March  6, 1990. 

Brief  description  of  amendments: 
These  amendments  modify  Technical 
Specifications  (TS)  so  that 
Westinghouse  fuel  assemblies  with 
enrichments  of  up  to  4.95  weight  percent 
U-235  may  be  received.  A  new 
Technical  Specification  (TS  3/4.9.15)  is 
added  for  both  units  to  require  a 
minimum  boron  concentration  in  the  fuel 
storage  pool  whenever  fuel  assemblies 
with  enrichment  greater  than  3.95  weight 
percent  U-235  and  with  bumup  less  than 
5.550  MWD/MTU  are  in  the  fuel  storage 
pool.  TS  5.6.1.2.  5.6.2  and  5.3.1  (for  Unit  2 
only)  are  modified  to  refiect  the 
increased  allowable  fuel  enrichment.  In 
addition,  the  license  for  both  units  is 
modified  to  reflect  a  maximum 
enrichment  of  4.95  weight  percent  U-235 
for  fuel  stored  in  spent  fuel  pool. 

Date  of  issuance:  May  17. 1990 

Effective  date:  May  17. 1990 

Amendments  Nos.:  136  and  121 


Facility  Operating  Licenses  Nos. 
DPR'-SS  and  DPR-74.  Amendments 
revised  the  Technical  Spedficalions. 

Date  of  initial  notice  in  Federal 
Register  March  21. 1990  (55  FR  10537). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  17, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street  St 
Joseph.  Michigan  49085. 

Maine  Yankee  Atomic  Power  Company. 
Docket  No.  50-308,  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
January  16. 1990 

Brief  Description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  reflect  the  operating 
limits  for  cycle  12  core  reload. 

Date  of  issuance:  May  17, 1990 

Effective  date:  Date  of  issuanc:e 

Amendment  No.:  116 

Facility  derating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  21. 1990  (55  FR  6107) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  17, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Pablic  Library.  High 
Street  P.O.  Box  367.  Wiscasset  Maine 
04578. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  SUtion.  Unit  No.  1.  Oswego 
County.  New  York 

Date  of  application  for  amendment 
March  27. 1990 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specification  to  reflect  that  the  normal 
position  of  the  drywell  and  suppression 
chamber  oxygen  sampling  line  isolation 
valves  is  open. 

Date  of  issuance:  May  24. 1990 

Effective  date:  May  24. 1990 

Amendment  No.:  116 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  20. 1990  (55  FR  15041) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  24, 1990. 

No  significant  hazards  consideration 
comments  received:  No 


Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library.  State 
University  of  New  York.  Oswego.  New 
York  13126. 

Philadelpiiia  Electrk  Coa^iany.  Docket 
Noa.  50-352  and  50-353,  Limerick 
Generating  Station,  Units  1  and  2. 
Montgomery  County,  Pennsylvania 

Date  of  application  for  amendments: 
February  23. 1990 

Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specifications  to  remove  cycle  specific 
parameter  limits  in  accordance  with 
NRC  Generic  Letter  88-16. 

Date  of  issuance:  May  15, 1990 

Effective  date:  May  15  1990 

Amendment  No.  37  and  4 

Facility  Gyrating  License  Nos.  NPF- 
39  and  NPF-85.  This  amendment  revised 
the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  March  21. 1990  (55  FR  10643) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  15. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street  Pottstown,  Pennsylvania 
19464. 

Philadelphia  Electik  Company,  Docket 
No*.  50-352  and  50-353.  Lfanerick 
Generating  Station,  Units  1  and  2, 
Montgomery  County,  Peonaytvania 

Date  of  application  for  amendments: 
March  23. 1990 

Brief  description  of  amendments: 
These  amendments  changed  section 
4.0.2  and  the  associated  Bases  of  the 
Technical  Specificatioru  to  remove  the 
limitation  that  for  any  three  consecutive 
surveillance  intervals,  the  combined 
time  shall  not  exceed  3.25  times  the 
specified  surveillance  interval 

Date  of  issuance:  May  21. 1990 

Effective  date:  May  21. 1990 

Amendment  Nos.  38  and  5 

Facility  Operating  License  Nos.  NPF- 
39  and  NPF-85.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  1&  1990  (55  FR  14515) 
The  CoRunission's  related  evaluation  of 
these  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  21. 1900. 

No  significant  hazards  consideration 
comments  received  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library.  500 
High  Street  Pottstown.  Pennsylvania 
19464. 
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Phiiadfllphia  El«:tnc  Company,  PubUc 
Servica  Electric  and  Gas  Company 
Delmarva  Paw«r  and  light  Company, 
and  Atlantic  Qty  Electric  Company. 
Docket  No.  50-278,  Peach  Bottom 
Atomic  Power  SUlion.  Uuit  No.  3,  \otk 
County.  Peiuwylvanla 

Date  of  application  for  amendnwnL 
April  12,  laao  as  supplemented  on  May 
la  1!W0.  The  supplemental  letter 
provided  cianfying  information  related 
to  the  licensees  safety  evaluation  in 
support  of  the  requested  license 
amendment.  The  staff  has  determined 
thai  the  supplemental  information  does 
not  affect  the  proposed  no  signiricant 
hazard.s  determination. 

Brief  descnpUon  of  amendmenL  This 
amendment  changed  the  Technical 
Specirications  to  allow  a  one  time 
extension  of  about  seven  months  for  the 
performance  of  required  visual 
inspections  of  inaccessible  snubbcrs. 
Dale  of  issuance:  May  25,  1900 
Effective  date:  May  25. 1990 
Amendment  No.:  156 
Facility  Operating  License  No.  DPR 
56:  Amendment  revised  the  Technical 
Specincafions. 

Date  of  initial  notice  in  Federal 
Register  Apnl  24. 1990  (55  FR  17328) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  25. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
locdioa:  Government  Publications 
Section,  State  Library  of  Pennsvlvania. 
(REGIONAL  DEPOSITORY)  E-iucation 
Building.  Walnut  Street  and 
CommonvveciHh  Avenue,  Box  1601. 
Marnsburg.  Pennsylvania  17103. 

Portland  General  Electric  Company  et 
al..  Docket  No.  50-344.  Trojan  Nuclear 
Plant.  CohmibLa  County,  Oregon 

Date  of  application  for  amendmenL 
November  30. 1989,  as  supplemented 
January  25,  1990  and  April  18.  1990.  The 
hupplementary  information  s«nt  by 
U'tters  of  January  25  and  April  16,  1990 
was  clarifying  in  nature,  was  wilhin  the 
scope  of  the  action  originally  noticed  in 
the  Federal  Regbter.  and  does  not  alter 
the  SfafTs  proposed  No  Significant 
Hazards  Consideration  determination. 

Brief  description  ofamandmenL  The 
nmcndment  modiTiea  the  Technical 
Specification  requirements  for  steam 
generators  to  allow  tube  repair  by 
sleeving  us  an  alternative  to  plugging. 

Date  of  issuance:  May  25,  1990 

Effective  dote  May  25,  1990 

Amendment  No.:  160 

Eocilitie*  Operating  License  No.  NPF 
1  Amendment  changed  the  Technical 
Spei  ifu:Jlions 


Date  of  initial  notice  in  Federal 
Regiatar  lanuary  24. 1990  (55  FR  2444) 
The  Commiaaiona  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  25, 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Loco!  Public  Document  Room 
lo<:cttcn:  Portland  Stal:?  University 
Library.  9J4  S  W.  Harrison  Street,  P.O. 
Box  1151,  Portland,  Oregon  97207. 

NRC  Project  Director  )ohn  T.  LarWins. 
Acting 

Power  Authority  of  the  State  of  New 
Yofk.  Dockat  No.  50-333,  janiea  A. 
RtzPatrick  Nuclear  Power  Plant, 
Ocwego  County.  New  York 

Date  of  application  for  amendment: 
January  12, 1990 

Brief  description  of  amendmenL  The 
amendment  changes  the  setpoints  of  the 
4KV  emergency  bus  undervoltage  relays 
used  for  degraded  voltage  conditions  to 
reflect  changes  to  the  reserve  station 
transformer  tap  settings  which  are  being 
made  during  the  current  refueling 
outage.  The  amendment  also  removes 
operating  reatrictiona  imposed  by  the 
NRC  in  Amendment  No.  12a  which  w.is 
JHSued  on  November  19,  1988. 
Dote  of  issuance:  May  18. 1990 
Effertive  date:  May  18.  1990 
Amendment  No~  IfiO 
Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technira! 
Specification. 

Da!e  of  initial  notice  in  Federcl 
Register  April  4. 1990  (55  FR  12598)  Vr.e 
Commission's  related  evaluation  of  the 
Hmendment  is  contained  In  a  Safety 
Evaluation  dated  May  18. 1X>0. 

A'j  significant  hazards  considerctu-n 
comments  received:  No 

Local  Public  Document  Room 
location:  Pcnficld  Library.  State 
University  College  of  Oswego.  Oiwcgo. 
New  York. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333.  Jamea  A. 
Fiti  Patrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  application  for  amendmenL 
January  12,  1990.  as  amended  May  4. 
1990. 

Brief  description  of  amendmenL  The 
amendment  reflects  removal  of  two 
primary  containment  penetrations  and 
their  isolation  valves  which  results  from 
replacing  the  present  four-channel 
Traversing  Incore  Probe  System  with  a 
new  three-channel  system.  The  letter  of 
May  4. 1900,  revising  the  amendment, 
reflected  a  change  to  the  penetration 
numbers,  and  a  change  to  the  format  of 
a  Table  to  incorporate  previously 
approved  chrtng.-s,  and  did  not  effect  the 


proposed  finding  of  no  significant 
hazards  consideration. 

Date  of  issuance:  May  24, 1990 

Effective  date:  May  24. 1990 

Amendment  No.:  181 

Facility  Operating  License  No.  DPR- 
5i):  Amendment  revised  the  Technical 
Spoc'ficalion. 

Date  of  initio}  notice  in  Federal 
Register.  March  7, 1990  (55  FR  8234)  The 
Com:ni.s8ion's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Fvahiation  dated  May  24, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

ImcoI  Public  Document  Room 
location:  Penfield  Library,  State 
University  College  of  Oswego.  Oswego, 
New  York. 

South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station.  Unit  No.  1.  Fairfield 
Countj',  South  Carolina 

Bote  of  cpplicat.on  for  amendmenL 
November  2a  1989 

Brief  description  of  amendmenL  The 
amendment  revises  Technical 
Specification  4.7.1.5.  Main  Steam  Line 
Isolation  Valves  (MSIVj.  to  change  the 
acceptable  f  jII  closure  time  for  the 
MSIV  from  five  seconds  to  seven 
seconds. 
Date  of  issuance:  May  17, 1990 
Effective  date:  May  17. 1990 
Amendment  No.:  92 
Facility  Operating  License  No.  NPF- 
IZ  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registor.  January  la  1990  (55  FR  94/3) 
The  Commissions  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  17. 1990. 

No  si-^nificant  bczords  consideration 
comments  received:  No 

Local  Public  Documt.'.t  Room 
location:  Fairfield  County  Librarj, 
G.irden  and  Washington  Streets. 
Winnsburo,  South  Carolina  29180. 


Tennessee  Valley  Authority,  Docket  Na 
50-327,  Sequoyah  Nuclear  Plaal  Unit  1 
Hamilton  County,  Tenneaaee 

DcU:  of  application  for  amendment: 
January  24. 1990  aa  revised  by  letters 
dated  April  25  end  May  15. 1990  (TS  89- 

27) 

Brief  description  of  amendmenL  This 
amendment  modifies  the  Sequoyi^h 
Nuclear  Plant.  Unit  1.  Technical 
Specifications  (TSs).  The  changes  revise 
the  definition  section;  the  Specificationa 
2.2.1.  3/4.3.1.1,  and  3/4.3.2.1;  and  the 
associated  bases  for  the  spedfications 
to  reflect  reactor  protection  syatcm 
upgrade*  and  enhancements  which  were 


implanmitad  dwteg  the  cumnt  Cyd*  4 
rehiriing  outage  for  UnH  1. 

The  ipedfic  T8«  which  were  revised 
•le  the  foOowiag:  (1)  add  Definition  like 
end  en  ancKwym  for  Rated  Thermal 
Power.  (2]  revise  or  edd  parametert  in 
Tablet  2.2-1.  S.3-1.  3.3-Z  3.3-3.  3.3-4.  3.3- 
5,  4.3-1,  and  4.3-2:  (3)  add  footnotes  or 
action  statements  in  Tables  3.3-1,  3.3-3, 
and  3.3-5:  and  (4)  delete  outdated 
footnotes  end  nnused  action  statements 
in  Tables  3.3-3,  3  J-4, 4.3-1  and  4.3-X 
These  changes  reflect  rack  drift 
allowables  for  the  Ea^21  digital 
process  protection  sjrstem:  the 
incorporation  of  the  environmental 
allowance  modifier,  the  trip  time  delay 
feature,  and  the  median  signal  sekctor, 
the  removal  of  the  resistance 
temperature  detector  bypass  manifolds; 
the  addition  of  a  new  steamlinc  break 
protection  logic:  the  implementation  of 
engineered  safety  features  actuation 
system  enhancements;  and  tiie  deletion 
of  out-of-date  footnotes  and  unused 
action  statements. 

The  applications  also  proposed 
changes  to  the  Unit  2  TSs.  These 
changes  will  be  issued  during  the 
upcoming  Unit  2  Cycle  4  refueling 
outage  scheduled  to  begin  in  October 
1990.  The  modifications  to  Unit  2  will 
incorporate  the  above  upgrades  and 
enhancements  during  this  outage.  The 
Safety  Evehiation  for  Unit  1  also  applies 
to  Unit  2. 

Date  of  issuance:  May  10, 1990 

Effective  date:  May  10, 1900 

Amendment  Noj  141 

Facility  Operatii^  License  No.  DPR- 
77  Amendment  revised  the  Unit  1 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  21. 1900  (55  FR  6119) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  IS.  1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street  Chettanooga. 
Tennessee  37402. 

WasUngtoo  PubOc  Power  Supply 
System,  Docket  Na  50-997,  Nuclear 
Pcoiect  No.  2  Beotoo  County, 
Washington 

Date  of  application  for  amendment: 
March  2. 1990  as  supplemented  on  April 
5.1990. 

Brief  deecription  of  amendment:  This 
amendment  revises  Technicai 
Specification  Sectton  3/4.8.2.  "Electrical 
Power  Syetema.  D.C  Sources,**  by 
replacing  tiw  bettery  b>ad  profile 
specified  in  surveillance  requirement 
4.a.2.1uL2. 

Date  of  issuance:  May  22. 1900 


Effective  date:  May  22.  IBM 

Amendment  No.:  03 

Facility  Operadag  Liceaee  No.  NPF- 
21:  Amendment  dutnged  the  Technical 
^cificatkxia. 

Date  of  initial  notice  ia  FsJstal 
RagMw  AprU  4. 1900  (54  FR  12106)  The 
CommisaiOD's  related  evaloatioa  of  the 
amendment  is  coatained  in  a  Safety 
Evaluation  dated  May  22. 109a 

No  significant  hasarde  coimideratioa 
comments  received:  No. 

Local  Public  Document  Roan 
location:  Richland  Qty  Library.  Swrifl 
and  Northgate  Streeta,  RicUand. 
Washington  99352. 

Dated  at  Rockvilla.  Maryland,  this  Sth  day 
of  May  190a 

For  the  Nuclear  Regulatory  Commiaakm 

Steven  A.  Varga. 

Director,  Divigittn  of  Reactor  Pro/Bcte-l/U, 
Office  of  Nuclear  Reactor  Regulation 
[Doc  BO-13528  Filed  ft-U-SO;  tM  am) 
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Advisory  CommlttM  on  Nudoar 
Wasto;llMtlng 

The  Advisory  Committee  on  Nadear 
Waste  (ACNW)  wiU  hold  its  21st 
meeting  on  June  28  ai>d  29, 19ea  room  P- 
lia  7920  Norfolk  Avenue,  Bethesda. 
MD.  8:30  ajn.  until  5  pan.  each  (fay.  The 
entire  meeting  will  be  open  to  the  public 

The  purpose  of  the  meeting  will  be  to 
review  and  discuss  the  following  topics: 

A.  The  Committee  will  disease  past 
ACNW  accomplishments  and  the  future 
direction  of  the  Committee  such  as 
procedures  for  setting  priorities  for 
review  topics  and  Committee  Interaction 
with  the  NRC  sUff  and  other 
organizations. 

E  Briefing  on  the  technology  involved 
in  the  use  of  tmmel  boring  machines, 
drill  and  blast  excevation  techniques. 

C  Briefing  on  the  findings  of  the 
recent  BEIR  V  report  "health  Effects  of 
Exposure  to  Low  Levels  of  Ionizing 
Radiation.** 

D.  Briefing  on  a  methodology  for 
predicting  the  1-129  source  term  for  low 
level  waste  sites. 

E  Briefing  on  transportatian  and 
storage  of  spent  nudaer  foel — 
experience  at  Morris.  nUnoia  ofEsite 
spent  fuel  storage  facility. 

F.  The  Committees  will  discuss  and 
prepare  proposed  repots  to  the  NRC  as 
appropriate. 

G,  The  Committee  will  discuss 
antidpated  and  proposed  Camnittee 
activities,  future  meeting  agenda,  and 
organizational  matters,  as  appropriate. 

Procedures  for  the  ooodoct  of  and 
parUdpatioin  in  ACNW  meetings  were 
published  in  the  Federal  Register  on 
June  &  1968  (53  FR  20800).  ta  accordance 


with! 

statements  may  be  [ 
members  of  the  pubBi*  i 
be  pennMed  only  oaMug  I 
of  the  meeliaf  when  a  liauacript  ia  I 
kept  and  questiens  moy  be  aaked  eidy 
by  nembere  of  the  Coniittss,  it 
CQoauknnta.  and  staff.  Tiw  office  of  te 
AC8S  is  providing  iloff  auppatt  ior  the 
ACNW.  PanoM  desMag  to  isdw  oral 
stateaMnts  ahouki  notify  tlie  Bxacutive 
Director  for  the  offioe  of  the  ACBS  aa  far 
in  advance  as  practical  so  that 
appropriate  anangemeata  can  be  made 
to  allow  the  nooeeaary  ttme  daring  the 
meettog  for  such  stateatenls.  Uee  of  still, 
motion  picture,  and  tekvieioo  caaMraa 
dwii^  this  meeting  may  be  limilod  to 
selected  portiou  of  the  meeting  aa 
determined  by  the  ACNW  Qiafmian. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  caH  to  the 
Executive  Director  of  the  office  of  the 
ACRS,  Mr.  Raymond  F.  Fraley 
(telephone  301/402-4516),  prior  to  the 
meeting.  In  view  of  the  poedbiUty  that 
the  schedule  for  ACNW  meetings  may 
be  adiusted  by  the  Chairman  as 
necessary  to  {adlitata  the  condud  of  the 
meeting,  persons  planning  to  attend 
should  check  with  the  ACRS  Executive 
Director  or  call  the  recording  (30l/48ar> 
4600)  for  the  current  schedule  if  soch 
rescheduling  would  result  in  ma)or 
inconvience. 

Dated  fana  7.  imt. 
loho  C,  Ilujls, 

Advisory  Committee  Management  Officer. 
[FR  Doc  00-13657  Plied  6-12-00;  8:4S  am) 
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The  U.S.  Nudeer  Regulatory 
Commisdon  (the  Commieeion)  is 
njnt44tring  'sewanrit  "*  ■»*  "mimj 
to  Facility  Operathig  License  Na  NFF- 
47.  issued  to  Gulf  States  UtiUtiee 
Company  (the  licensee).  Cor  operaBon  of 
the  River  Bend  SUtkn.  Unit  Na  1. 
located  in  West  Feliciana  Irtish, 
Louiaiana. 

The  propoeed  amendmeat  wa 
the  06*  F  Umitiag  oooditian  far 
Operatioo  (LOO)  on  snppreasiea  pool 
temperatare  to  100^  F.  Technical 
Spedficetion  XAXI  provides  an  LCO 
raqoiili^  plant  shutdown  in  the  ( 
the  sapptesdnn  pool  tenperafc 
exoeada  96*  F  rMtsr  Ihaa  M  i 
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Seasonal  high  ambient  temperatures 
which  Increaae  the  service  water 
temperature  and  other  heat  sources 
which  discharge  to  the  suppression  pool 
can  cause  the  pool  temperature  to 
approach  and  possibly  enter  the 
ACTION  statement  This  can  result  in 
extended  operation  of  suppression  pool 
cooling  systems  and.  if  the  suppression 
pool  temperature  cannot  be  reduced,  in 
a  plant  shutdown.  Since  the  problem  is 
rwcurrent.  Gulf  States  Utilities  (GSU)  has 
proposed  a  permenant  TS  change  to 
Increase  the  operating  suppression  pool 
temperature  limit  from  05*  F  to  100*  F. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  19M.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  )uly  9. 1990.  the  hcensee  may  file  a 
request  for  a  hearing  with  respect  to 
Issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  Tile  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
Intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  In  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building.  2120  L  Street  NW.. 
Washington.  DC  205&5  and  at  the  Local 
Public  Document  Room  located  at  the 
Government  Documents  Department. 
Louisiana  State  University.  Baton 
Rouge.  Louisiana  70803.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  Bled  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designed  by  the 
Conunlssion  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretaiir  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petitioo  for  leave  to  Intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding  (2)  the 


nature  and  extent  of  the  petitioner's 
property.  finandaL  or  other  interest  In 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  speciflc  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  speciHcity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  speciHc  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  pebtioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  reference  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entiUe  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  vrill  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  In  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Re^tlatory  Commisalon. 
Washington.  DC  20655,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commlaeion'i  Public 


Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington.  DC 
26665.  by  the  above  date.  Where 
petitions  arc  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325- 
eOOO  (In  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
DaUgram  Identification  Number  3737 
and  the  following  message  addressed  to 
Frederick  J.  Hebdon:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Troy  E  Conner.  Jr., 
Esq..  Conner  and  Wetterhahn.  1747 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20006,  attorney  for  the 
license. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factor*  specified  in  10 
CFR  2.714(a)(lKi)(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  saff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  pubUc 
comment  of  its  proposed  findiiog  of  no 
significant  hazards  considerations  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  14. 199a  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC 
20655.  and  at  the  Local  Public  Document 
Rocnn.  Government  Documents 
Department  Louisiana  SUte  University. 
Baton  Rouge,  Louisiana  70803. 

Dated  st  RockvUla.  Maryland,  this  SOth  day 
ofMaylflga 

For  the  Nndsar  RagulatioB  CoouBlssloa. 

Dinctot.  ProtfdDinctomta  TV,  Diriuoa  of 

lUoOorPioftct^-m.  IV.  VaitdSptdal 

ProfactM.  C^fkM  of  Nuchar  Kmtetor 

/UguJadoa. 

(PR  Do&  90-U6M  FUad  •-la-SOe  MS  ami 
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June  7.  Ifl90. 

Pleaac  take  notice  that  a  prefaeering 
confereace  will  be  held  !■  tihe  captioned 
prooeedinf  at  8:30  a jn..  local  time,  on 
jme  21. 1980  in  die  United  States 
Courthouse  and  Federal  BuiMfng. 
located  at  400  Sooth  Phillips  Street 
Third  Floor.  Sioux  Falls,  South  Dakota. 
The  conference  will  be  held  for  the 
purpose  of  simplifying  the  issues  and 
related  matters. 

By  order  dated  February  2, 198a  South 
Dakota  Resources  Coalition  waa  fomid 
to  have  presented  six  legitlflaate 
concerns  in  granting  its  petitfcm  for  a 
hearing.  They  were: 

(1)  That  the  extent  of  present 
contamination  must  be  clearly  known  in 
order  to  dacommission  the  site; 

(2)  That  a  history  of  past  activity  at 
the  site  is  required  to  identify  arees  at 
the  site  and  offsite  where  contamination 
may  have  spreed; 

(3)  That  the  decommissioning  plan 
and  safety  analysis  provide  adequate 
measures  to  assure  worker  protection, 
long  term  health  monitoring  and  long 
term  health  care  for  workeis  who  may 
beiiHvred: 

(4)  That  adequate  standards  and 
procedures  be  applied  to  determine 
which  wastes  will  be  daesified  as  low 
level  radioactive  waste  requiring 
disposal  in  a  low  level  radioactive 
waste  fiadlity  and  wfakdi  waste  wiB  be 
disposed  of  in  a  municipal  solid  waste 
landfill: 

(5)  That  adequate  standards  and 
procedures  be  applied  to  determine  the 
release  of  lands  for  unrestricted  usr,  and 

(6)  That  the  procednree  to  diamande, 
load  and  ship  radioactive  portions  of  the 
facility  are  inadequate. 

Counsel  for  licensee,  Northen  States 
Power  Company,  advised  by  letter  ol 
May  11. 1990.  ttet  the  parties  had  come 
to  an  agreement  «^ch  resolved  concern 
(2).  hUtory  of  past  activity  at  tba  site, 
and  the  oonoem  conU  be  withdrawn. 

In  response  to  an  order  of  May  18, 
199a  South  Dakote  Resources  Coalitian 
on  May  25. 1990  sabenittsd  a  stetenwnt 
of  proposed  issues,  in  the  statement  it 
advised  Inet  concerns  (3).  worxer 
protection,  and  (8),  shipnisnt  of  portions 
of  ths  facility,  have  been  admi/»mUitf 
addnased  bjr  the  Ucaasee.  Soirth  Dakota 
ResoTcss  Coalition  advised  eliasnss  It 
expects  to  rely  epon  based  on  die 
concerns  that  were  net  disposed  oL 


chad  in 


Commission  docnmente  \ 
support  of  its  position. 

At  the  prehearing  conference, 
remaining  concenu  and  proposed  issues 
will  be  discussed  in  an  sttempt  to  focus 
and  simpBfy  issues. 

Should  it  not  be  possible  to  resolve  all 
issues  prior  lo  hearteg,  a  hearing  wifi  be 
conducted  to  resolve  the  nutter.  It  will 
loUow  the  procedure  prescribed  in  10 
CFR  2.1233-2.1237. 

The  parties  to  the  proceeding  or  their 
representatives  are  directed  to  ettend 
the  preheering  conference.  NRC  Staff  is 
invited  to  attend  and  lend  its  expertise 
at  the  conference. 

It  is  so  Ordered 

Dated:  June  7.  igea 
Mortan  B.  MaiguIiM, 

Pretiding  Officer.  AdminutraUvt  Law  Judge. 
[FR  Doc  90-13650  Filed  »-U-aO(  MS  snl 
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Pursuant  to  delegatian  by  the 
Commission  doted  December  28. 1872. 
pubUshed  in  the  Fedetii  Bsfistef.  37  PR 
29810  (1872).  and  |i  2.10B,  2JVk  2Jn, 
2.714.  2.714e.  2.717  end  2^21  of  te 
Commission's  Regntetions.  aD  es 
amended,  an  Atomic  Safety  and 
Licensing  Boerd  is  being  eetabUabed  in 
the  following  proceeding. 


VAL^AIUMSO.  MDMNA 

MatBiials  License  Na  13-17073-01 
EASCMTZ 

This  Board  la  being  eetebhahed 
purstiant -to  the  requeet  for  a  bearing  and 
Petition  for  Leave  to  faitervene  filed  by 
Dr.  Koppola  P.  Saima.  an  audiariasd 
user  physician,  regerding  an  Order 
iaened  by  the  De|m(y  RaacuUve  DIrectar 
for  Nndeer  Materids  Safety.  Oelsgaerds 
and  Operations  Sofipart  dated  May  2, 
199a  entitled  'tlenfinnatory  Order 
Suspending  Htschytherepy  Actiritiae 
and  Modifyii«  Licenee  (Effective 
Immedlatelyr  (56  FR  19gl4.  May  11. 
1990).  Suspending  Brachytherapy 
Activities  and  Modifying  Uoanse 
(Bffectiee  tamiediatelyr  (56  PR  18B1< 
May  11. 1880). 

The 'tMef'',  amoi«  othar  tMngs. 
suspended  thoee  piovisioas  ol  the 
Materials  Lkxnee  hdd  by  Perter 
Mnofial  HoepMal  whkh  pcmrit 
brachytherapy  trealmento  at  the 
Hoepital  nmU  the  Ucaneee  oompttee 
wHh  certato  lequiiaamnli  spediied  to 
the  Order. 


An  Oedar  desipmting  the  time  and 
place  eC  My  heering  wiU  be  iaeoed  et  e 
later  date. 

f>ll  I  uiies|iwiilenre  de^!aBlffH1t  '-^ 
odiar  materials  shaD  be  filed  to 
accordance  eridi  IB  CPR  Z701.  The 
Boerd  is  oempdsed  of  the  following 
AdiBJnistraliee  Judgee: 
Judge  Charlee  Bechhoefer.  Cheirmen. 
Atondc  Sefety  end  Ucenelng  Doawt 
Panel  U.S.  Nucieer  Regulatory 
Commission.  Washington.  DC  20886. 
ludge  Walter  H.  Jordan.  8B1  W.  Oatg 
Drive,  Oak  Ridge.  Tenneeeee  378801 
Judge  Jerry  R.  Kline,  Atomic  Safety  end 
Licensing  Boerd  Panel  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20655. 


I  St  Betlwsda.  Msryiaad  drfs  Til  day 
of  )un«,  lOeO. 
B.  Paal  CoOsr.  Jr., 

Chief  AdminiMtraUvt  Jadga.  Atoaue  Softly 
and  Uceming  Board  Panml. 
[FR  Doc  90-13080  FOad  S-U-flft  89«S  mm\ 
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Agency  Qearence  Officei    Keiuwlh 
Fogaah  (282)  Xn-ZiU. 

Upon  written  lequest  copy  evenaMe 
from  Seuolties  ■■!  Exchai«e 
CoBsnieBien.  OfBee  of  Coneoraer 
Affeirs,  Weehii«ton.  DC  20e«i 


ReguUtioa  14C  SEC  Pile  Na  270-6*. 

Form  S-4,  SBC  Ffle  No.  270-387. 

Form  F-1  SEC  POe  Na  270^288. 

Notice  is  hereby  given  diet  pursuant 
to  the  Paper  work  Redoction  of  1188  (44 
U.S.C  3801  0t  s*?.),  dw  SecarWes  and 
Exdmnge  Commieeion  has  sabodtted 
Regoletion  14C  Form  S-«  end  Form  P-4 
for  epprovai  of  an  extension  of 
deaiwice. 

Reguletfon  14C  oontains  diedoeuie 
requiremento  for  infennetion  statemente 
sent  to  sherriielders.  Pom  S-4  is  esed  to 
regislsr  secnritiee  ieeued  to  e  bostaese 
combtaetioa  and  Form  F-4  is  shndar  to 
Form  &-4  except  dwt  H  ie  filed  by 
foreign  compeides.  Rsgdetion  140 
affecte  88  filers  si  an  estinisted  81 
burden  hours  per  reqmnee.  Form  8-4 
affecte  806  filers  et  an  eedmeted  1473 
burden  hoars  per  rsspenss  Form  F-4 
sffecte  three  Bers  et  en  eetimeted  1472 
burden  hoere  per  reeponse. 

Direct  generel  cemmenta  to  Gory 
Waxman  et  Um  addrees  below.  Direct 

of  the  estimated  i 
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for  compliance  with  SEC  rules  and 
fomu  to  Kenneth  A.  Fogash.  Deputy 
Executive  Director.  Seoirities  and 
Exchan^  Commiaaion.  450  Fifth  Street 
NW..  Washington.  DC  20549-6004  and 
Gary  Waxman.  Qearance  Officer. 
Office  of  Management  and  Budget 
(Paperwork  Reduction  Projects  3235- 
057.  3235-0324  and  3235-0325).  room 
3228,  New  Executive  OfTice  Building, 
Washington.  DC  20503. 
Dalod:  June  7.  lOOa 
I  H.  McFariaod. 


Deputy  Secrgtary. 

(FR  Doc.  »-137t>7  Rled  ft-ia-«t  8:45  am] 
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SaM-ltogulatory  Orgwitacallofw:  FMng 
of  Propowd  Riil6  Changs  by  ttw 
AnMrtcan  Stock  Exchangs,  Inc. 
RaMIng  to  LMIng  QukMbtM  for 
Oartaki  Unit  InvaolinanI  Tiuals 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1834  ("Act"). 
15  U.S.C  78a(b)(l).  notice  la  hereby 
given  that  on  May  14. 199a  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  D.  and  lU 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Salf-RatuUtory  Orfanixatian's 
StatHDMit  of  the  TanM  ol  Subetanoa  of 
the  Propoaod  Rule  Cbanf* 

The  American  Stock  Exchange.  Inc. 
proposes  to  amend  section  118  of  the 
Amex  Company  Guide  to  provide  listing 
guidelines  for  certain  Investment  trusts 
('Trusts")  operating  on  either  an  open  or 
closed  end  basis.  Proposed  section  IISB 
accommodates  Trusts  that  issue 
securities  based  on  a  portfolio  of  slocks 
included  in  a  stock  market  index  and/or 
a  portfolio  of  money  market  instruments 
or  other  debt  sectirities.  Such  Trusts 
may  permit  investors  to  separate 
securities  into  distinct  trading 
components.  In  addition,  the  exchange 
proposes  to  add  section  1006  to  the 
Amex  Company  Guide  to  provide 
delisting  criteria  for  such  Trusts,  and 
Commentary  XM  to  Exchange  Rule  411 
regarding  suitability  requirements 
applicable  to  recommendations  in  Trust 
securities. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 


Secretary.  Amex  and  at  the 
Commission. 

TL  Sdf-Ragulatory  Orfuilxatkn's 
StataBMol  of  the  PurpoM  of,  and 
Statutory  Baais  for,  Am  Propoead  Rulo 
Chang* 

In  its  filing  with  the  Commissioa  the 
self -regulatory  organization  Included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rxxle  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specifled  in  Item  IV  below. 
The  self -regulatory  organization  has 
prepared  summaries,  set  forth  In 
sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  '$ 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Section  118  of  the  Amex  Company 
Guide  provides  listing  guidelines 
applicable  to  a  unit  investment  trust  or 
siinilar  entity  ('Trust")  that  permits 
Investors  to  separate  their  securities 
holdings  into  distinct  trading 
components  representing  interests  in  the 
income  and  capital  appradation  of 
securities  deposited  in  the  Trust  This 
Section  was  originally  adopted  to 
accommodate  the  Amex  listing  of 
Americus  Trust  securities. 

The  Exchange  propoees  to  amend 
section  118  by  adding  new  part  B 
applicable  to  Investment  trusts  that 
issue  sectirities  based  on  (1)  A  portfolio 
of  stocks  included  in  a  stock  market 
index,  and/or  (2)  a  portfoUo  of  money 
market  or  other  debt  instruments.  The 
new  rule  contemplates  that  holders  of  a 
Trust  share  or  unit  may  be  permitted  to 
separate  the  share  or  unit  into 
components  reflecting  distinct  Interests 
and  investment  objectives,  such  as  tha 
right  to  divid;;nd  income,  tha  poasibility 
of  capital  appreciation,  or  the  ability  to 
hedge  against  a  market  decline.  A  Trust 
may  operate  on  an  open  or  closed  end 
basis.  It  is  antidpatsid  that  proposed 
section  118B  initially  will  be  applied  to 
Trusts  sponsored  by  SuperShare 
Services  Corporation  ("SSC").  a 
majority  owned  subsidiary  of  Leland 
O'Brien  Rubinstein  Asaodatas 
Incorporated  ("LOR").  SSC  proposes  to 
sponsor  as  a  unit  Investment  tmst  a 
SuperTrust  consisting  Initially  of  two 
separate  Truats — the  Index  Tmst  for 
Index  Shares  ("Index  Trust")  and  the 
Money  Market  Trust  for  Money  Market 
Shares  ( 'Money  Market  Truat").  Each  of 
the  two  trusts  will  operate  on  an  open 
end  basis  with  no  maximum  number  of 
holders.  For  an  initial  investment  of  at 


least  tl0.00a  an  Investor  may  purchase 
shares  of  either  the  Index  Series  or 
Money  Market  Series  of  the  Capital 
Market  Fund.  In&  (Fund").'  Fond  shares 
will  not  be  exchange-traded.  Throughout 
the  life  of  the  Trust,  holders  of  such 
shares  will  be  able  to  exchange  tham  for 
Index  Trust  or  Money  Market  Trust 
SuperUnit  securities  (hereafter  referred 
to  as  "SuperUnits").  by  tendering  Fund 
shares  with  a  minimum  net  asset  value 
of  $ia000  into  the  Index  Trust  or  Money 
Market  Trust*  SuperUniU  are 
redeemable  unita  of  benefidal  interest 
investing  in  the  Index  Series  and  Money 
Market  Series  of  the  Fund,  respectively, 
and  it  is  antidpated  that  they  wrill  be 
listed  on  the  Exchange. 

At  tha  holder's  option,  an  Index  Trust 
SuperUnit  could  be  separated  into  two 
SuperShare  securities  (hereafter  referred 
to  as  "SuperShare").*  The  Appredation 
SuperShare  consista  of  the  potential  for 
capital  appredation  and  represents  the 
right  to  receive  at  termination  of  tha 
Index  Trust  a  portion.  If  any.  of  the  net 
asset  value  of  an  Index  Trust  SuperUnit 
in  excess  of  the  Termination  Date 
Amount  (as  set  forth  in  the  SuperTrust 
prospectus).  The  Priority  SuperShare 
consists  of  the  right  to  receive  dividends 
and.  upon  Trust  termination,  the  net  aset 
value  of  one  Index  Trust  SuperUnit  less 
an  amount  equal  to  what  the 
Appredation  SuperShare  is  entitled. 

Money  Market  Trust  SuperUniU  alao 
may  be  separated  into  two  SuperShares. 
The  Protection  SuperShare  represents 
the  right  to  receive  at  Trust  termination 
a  portion  (if  any)  of  the  net  asset  value 
of  the  SuperUnit  that  is  equal  to  the 
excess  of  the  Termination  Date  Amount 
for  Money  Market  Trust  SuperUniU  over 
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tha  net  asset  value  of  ana  Index  Trust 
SuparUnit  Tha  Incoma  and  Reatdnal 
8«por8hare  repretento  the  right  to 
raceive  dlvidoids  from  tha  SuperUnit 
and  to  receiva  at  Truat  tannination  the 
net  aaaat  value  of  tha  SuparUnit  leas  an 
amount  equal  to  what  die  Protection 
SuperShare  Is  entitled  to  receive. 

SupaiShares  cannot  be  redeemed 
separately,  but  complementary 
SuperShares  may  be  recombined  and 
redeemed.*  The  voting  righU  of 
SupwUniU  will  be  divided  equally 
between  SuperSharea.  Tha  tann  of  each 
SupeiTrast  will  be  three  yeara  and  a 
SoperTruat  will  not  terminate  before  die 
applicable  termination  date  unleaa  the 
Commiasioa  iaaoea  an  order  to  diat 
effect  or  unleaa  all  holdaia  of  SiqwrUniU 
and  SuperShares  ao  oonaent  Exchange 
trading  of  SuperUniU  and  SuperShares 
will  commence  on  a  *Yegular  way" 
basis,  with  no  when-issued  trading.  It  U 
antidpated  diat  the  initial  net  asset 
value  of  Index  Trust  and  Money  Market 
Trust  SuperUniU  will  be  tlOO  and  $50 
per  unit  respectively. 

While  the  provisions  of  proposed 
Section  118B  of  the  Amex  Company 
Guide  are  intended  to  accommodate  the 
listing  of  the  TrusU  described  above, 
they  are  also  intended  to  be  broad 
enough  to  accomoiodate  TnisU  of 
varying  size  and  charaderistica.  The 
eligibUity  of  a  Trust  for  listing  wiU  be 
subfed  to  the  following: 

Sitm  and  Distribution— ii  a  Trust  is  a 
doaed  end  Trust  or  if  it  is  an  open  end 
Trust  conditioned  upon  achieving  a 
fwinitmnn  dollar  amount  of  participation, 
the  Trust  must  have  (1)  Total  aasaU  of 
at  least  UOjOOMOO  at  die  time  of 
formation,  and  (2)  minimum  distribution 
of  1.000.000  shares  or  uniU  held 
benefidally  or  of  record  by  400  round  lot 
holders  of  shares  or  uniU  or  of  separate 
componenU  of  the  shares  or  uniU. 

With  reaped  to  the  Index  and  Money 
Market  TrusU  described  above,  the 
Exchange  will  interpret  diia  provision  to 
indude  in  the  400  holder  requirement 
holders  of  Fund  shares,  as  well  as  those 
who  have  already  exchanged  Fund 
shares  for  SuperUniU.  This  U 
appropriate  insofar  as  Fund 
shareholders  may  exchange  their  shares 
for  SuperUniU  at  any  time. 

renn— The  stated  term  of  the  Trust 
may  not  be  leas  than  two  years. 
However,  a  Trust  may  be  terminated 
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under  audi  other  aailiar  drcnmstancaa 
as  may  ba  spadfied  in  tha  Trust 
proapactus. 

Thisteaa    As  under  current  section 
118.  raquiremanU  of  paragraphs  (a),  (c) 
and  (d)  of  saction  811  of  ^  Amax 
Company  Guide  will  apply. 

Vbtir^g^When  a  share  or  unit  has 
been  divided  into  separate  compooenta, 
any  voting  ri^U  accorded  the  share  or 
imit  may  be  divided  between  the 
component  securities  as  specified  in  die 
Trust  proapectua. 

LiMtina  Agreement— tht  Exchange 
will  ap^  me  same  compliance 
requiremenU  as  are  specified  under 
current  saction  118(h). 

The  Exchange  alao  is  proposing  to  add 
new  section  1006  of  the  Amex  Company 
Guide  which  seU  forth  the  aitaiia  for 
continued  listing  eligibility  of  proposed 
section  lieB  Trusts.  These  oiterta  are 
predicated  on  the  fad  that  the  delisting 
of  a  Trust  will  be  especially  bnrdenaome 
to  investors  who  acquired  poaidons  in 
Trust  securities  to  eatabliah  a  market 
hedge,  and  are  relying  on  the  continued 
availability  of  the  Exchange  market  to 
liquidate  or  redeem  their  poaitions. 
Moreover,  because  of  potentially 
substantial  fluctuations  in  tha  number  of 
holders  of  Truat  securities  it  may  be 
inappropriate  to  consider  tha  suapenaion 
or  delisting  of  a  Tnist  baaed  on  periodic 
variances  in  the  number  of  outotanding 
securities.  The  Exchange.  Uterefora,  will 
only  consider  the  suspension  of  trading 
in,  or  removal  from  liating  of  any  Trust 
when,  in  iu  opinion,  further  dealing  in 
such  securities  appears  unwarranted 
under  the  following  drcnmstancaa: 

(a)  If  the  Trust  has  more  than  60  days 
remaining  until  termination  and  there 
are  leaa  than  50  record  and/or  benefidal 
holders  of  sharea.  unita,  or  trading 
componenU  thereof  for  20  consecutive 
tradLig  days:  or 

(b)  There  haa  been  a  faUure  on  the 
part  of  the  Trust  and/or  Trustee  to 
comply  with  the  Exchange's  Usting 
polides  or  agreementa;  or 

(c)  Such  other  event  ahall  occur  or 
condition  axisU  which,  in  the  opinion  of 
the  Exchange,  makea  further  dealings  on 
the  Exchange  inadviaable. 

To  provide  an  approprtate  suitability 
standard  for  recommendatioos  in  Trust 
components,  the  Exchange  propoeea  to 
add  Commentary  M  to  Exoianga  Rule 
411  (Duty  to  Know  and  Approve 
Customers).  Proposed  Commentary  JH 
wouid  require  that  investors  be  afforded 
an  explanation  of  any  apedal 
charaderistics  and  riaka  attendant  to 
trading  Truat  aacuritiea.  In  addition. 
Propoaed  Commentary  JM  would 
provide  that  before  a  mamber,  member 
organization,  allied  member  or 


employee  of  aodi  Banbar  oifanitatiaB 
recmimieBda  a  tranaactkm  io  oonpooant 
securittaa.  sach  mamber  or  meoibar 
organlzatlan  dMMdd  make  a 
determlnatiaii  that  each  nniU  or 
component  aacaritiaa  are  auitabia  for  die 
customer,  and  should  have  a  raaaonaUa 
basis  for  believing  that  tha  cnatomar  haa 
such  knowledge  and  axperienoe  in 
finandal  matters  diet  he  may 
reaaonably  be  expected  to  be  capable  of 
evaluating  tha  risks  and  apedal 
charactaiiatica  of  die  racomrnandad 
tranaactioa  and  ia  fhiandaDy  able  to 
bear  dM  riaks  of  anch  tranaactfoa 

Becauaa  SuperUniU  ars  aigniflcandy 
aimilar  to  the  Fund  sharea  to  whidi 
Exchai^  suitabUlty  requtfemanU  do 
not  apply,  tha  Exdunge  beliavaa  diat 
reaommendations  in  SuperUniU  alone 
«^  warrant  leaaer  suitability 
requiremenU  than  recommendatioos  in 
SuperShares  in  li^t  of  the  different 
risks  and  dtaracteristics  aaaodatad  widi 
each.  The  Exdianga  intends  for 
Proposed  Commentary  SH  to  provide  die 
recommendiiv  broker  with  a  meaaore  of 
flexibility  in  applying  suitabUity 
requiremenU  to  tranaactions  in 
SuperUniU  or  SupafSharea.  as  die  case 
may  be,  in  view  of  die  nature  of  the 
recommendation  (SuperUniU  or 
Superahares).  the  different 
characteristioa  of  tha  recommended 
aacuritiea.  and  the  investment 
objectivea.  finandal  aituation  and  needs 
of  the  customer. 

In  additioo.  prior  to  die 
commencement  of  trading  of  tha 
aacuritiea  of  any  Trust  under  prt^ioaed 
Section  118a  the  Exchange  wUl 
distiibute  a  circular  to  iU  membership 
calling  attention  to  any  apedal 
characterUtics  of  and  riaks  aaaodatad 
widi  die  specific  Trust 

The  Exchange  believes  diat  die 
proposed  rule  change  U  conaUtent  with 
section  6(b)  of  the  Ad  in  general  and 
furthers  die  objectives  of  section  e(bX5) 
in  particular  in  diat  it  U  deaignad  to 
prevent  fraudulent  and  manipulative 
ecu  and  practices,  to  promote  )uat  and 
equitable  prindples  of  trade,  to  foater 
cooperation  and  coordinatioo  with 
persona  ei^aged  in  regulating,  daaring. 
setding.  processing  informatioo  with 
reaped  ta  and  facilitating  tiwiaadions 
in  securities,  and  in  general  to  proted 
investor*  and  the  pubUc  Intereat 

(B)  Setf-Regulotory  Organixatkm  's 
Statement  on  Burden  on  Competition 

The  Exchange  believaa  diet  tha 
propoaed  rule  change  wUl  impoee  no 
burden  on  competition. 
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(C)  Self-Ragulatorf  Organixation '« 
Statement  on  Coaunenta  on  the 
Prc^oaed  Rule  Change  Received  From 
Members,  Participant*,  or  Othen 

Written  comraenti  on  tb«  propoMd 
rale  change  were  neither  tolicited  nor 
received. 

m.  Data  of  EffactivwMM  of  Ih* 
Propo— d  Rub  Oiuifa  and  Tteint  for 
Commiaafain  Actiop 

Within  35  days  of  tha  date  of 
publication  of  this  notice  in  the  Fadacal 
Ragialar  or  within  auch  longer  period  (i) 
As  the  Commisaion  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  iU  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  ^ 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Sofidtatkn  of  Cooamanta 

Interested  persons  are  invited  to 
submit  %vntten  data,  views  and 
arguments  concerning  the  foregoing- 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20S49.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  ail  written 
communications  relating  to  the  pvDposed 
rule  change  between  the  Commission 
and  any  person,  other  than  tboae  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  proviaiona  of  5 
U.S.C.  &52.  will  be  available  for 
inspection  and  copying  in  tha 
Cocnmissioo's  Public  Reference  Section. 
450  Fifth  Street  NW.  Waahington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inapectioo  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  5. 1990. 

DatMl:  )uM  Bk  laoa 

For  ttw  CaaniMioa.  by  lb*  Divlsiaa  of 
KUiiat  iUgulatioa.  pursuant  to  dalegaiad 
•utlioiity  * 

Maiiaf^  H.  McFsrtwML 
Deputy  Secretary 
(PR  Doc.  80-13708  Ftled  5-1Z-90:  ft45  am) 
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8»lf-Wgulrtory  OrgilMtioiw;  FWng 
IrwiUnQ  Aonlsralsd 
lof^ropoMdRulai 


Inc.  n<l«ling  to  Ri|l»n«Bon  of  Floor 
Brokor*  and  KtarlMMMnra 

Pursuant  to  sectioo  19(bMl)  of  tha 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.a  78a(bMl).  noUce  ia  hereby 
given  that  on  May  14. 199a  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  0  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commisaion  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persona. 

1.  Self-iUgulatory  OrganisatkM's 
riiliiaiat  of  tha  Tanna  of  Sabataaca  of 
the  Propoaad  Rule  Changa 

The  Exchange  is  proposing  to  clarify 
its  rules  governing  the  registration  of 
floor  brokers  and  market-makers. 
/  Specifically,  the  proposed  rule  change 
reassigns  from  the  Exchange's  Market 
Performance  Committee  ("MPC)  to  the 
Membership  Committee  the  task  of 
registering  floor  brokers  and  market- 
makers.  "Hie  proposal  leaves  unchanged 
the  MFCs  authority  to  evaluate  floor 
brokers  and  market-makers. 

n.  Salf-RagulaUiry  OrganizaHnn'a 
Slataaiant  of  the  Fufpoaa  of.  and 
SUtutory  Bede  for.  the  PnipoMd  Rub 
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It  is  filing  with  the  Commiaaioo.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  ot 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  op  tha  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  bekrw.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sectioQS  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization'* 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  intended 
to  notify  members  of  which  Exchange 
Committee  la  properly  assigned  tha  task 
of  registering  floor  brokers  and  market- 
makers.  Under  the  propoaaL  the 
Membership  Committee  would  have 
sole  responsibility  for  the  Initial 


registratkMi  of  members  as  floor  broker* 
or  mafkatHDukers.  as  deacribed  in 
propoaed  paragraph  (a)  of  rule  0.71  and 
rule  8bZ  Evaluation  of  tha  performance 
of  ft«1ytii^  maoiberB  as  floor  brokers  or 
market-makcn  would  continue  to  be  the 
responsibility  of  the  MPC  as  described 
in  proposed  paragraph  (b)  of  rule  tTi 
and  rule  &2. 

The  CBOB  also  proposes  to  delete 
from  Rule  6l71.  the  requirement  that  the 
MPC  post  the  names  of  all  applicants  on 
the  Exchange  bulletin  board  for  at  least 
three  busineaa  days  before  a  registration 
shall  become  affective.  The  CBOE 
proposes  to  delete  this  provision  to  be 
consistent  with  new  ruie  3.9  whidi 
requires  tha  name  of  all  new  members  to 
be  posted  for  10  business  days  pursuant 
to  the  Membership  Committee's 
approval  process.* 

The  Exchange  believes  that  the 
propoaed  rale  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder.  In 
particular,  the  Exchange  maintains  that 
the  proposed  rule  change  is  consistent 
with  section  6(b)(5)  of  the  Act,  which 
provides,  among  other  things,  that  the 
rules  of  the  Exchange  are  to  be  deaigned 
to  promote  Just  and  equitable  principles 
of  trade. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose  a 
burden  on  competiton. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


m.  Data  of  Effacttvanaas  of  tha 
Piopoaed  Rnla  Change  and  Timing  for 
Commiaaiaa  Action 

The  Exchange  requests  that  the 
propoaed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(bH2)  of  the  Act 

The  Commission  finds  that  the 
proposed  rule  change  to  conaolidate  and 
redesignate  the  application  procedures 
with  respect  to  floor  brokers  and 
market-makers  through  the  Membership 
Committee  is  consistent  with  the 
requirements  of  the  Act  and  the  rvlea 
and  regulations  thereunder  applicable  to 
a  natlMial  aecurities  exchange,  and.  in 


•  n*  CaOB  Bkd  a  profiaMd  nik 
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particular,  the  requirements  of  section 
6(bM5)  thereunder  because  the  nile  is 
designed  to  make  the  membership 
application  review  process  more 
efficient 

The  Commission  finds  good  cause  for 
approving  the  propoaal  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  since  tha  filing  merely 
transfers  from  one  Exchange  Committee 
to  another  authority  over  floor  trader 
registration  without  substantially 
altering  the  registration  procedures. 
Accordingly,  the  Commission  believes 
good  cause  exists  to  approve  the  rule 
filing  on  an  accelerated  basis. 

IV.  Solidtatian  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  %vith  respect  to 
the  proposed  rule  change  thst  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  5. 199a 

IT  IS  THEREFORE  ORDERED, 
pursuant  to  section  19(b)(2)  of  the  Act* 
that  the  proposed  rule  change  (SR- 
CBOE-12)  relating  to  the  registration  of 
floor  brokers  and  market-makers  is 
approved. 

Dated:  June  8. 19ea 

For  tlM  CoininiMioQ.  by  tlw  Division  of 
Market  Refulation.  pursuant  to  delegated 
authority. 

Mafgarst  R  McFartaad. 
Deputy  Secretary. 

(PR  Doc  90-13700  Piled  S-1Z-80;  •:45  am) 
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June  A,  1980. 

Notice  is  hereby  given  that  American 
Airlines,  Inc.  (the  "Applicant^  ha*  fil«l 
an  application  under  dauaa  (ii)  of 
section  S10(b)(l)  of  tha  Thut  Indenture 
Act  of  1930  (the  "Acf^  for  a  finding  by 
the  Commission  that  (a)  tha  trusteeship 
of  The  Connecticut  National  Bank 
("CNB")  under  each  of  up  to  five 
indentures  to  be  qualified  under  the  Act 
and  [b)  the  trusteeship  of  CNB  under 
one  or  more  of  such  qualified  indentures 
and  under  certain  other  Indentures 
described  below.  Is  not  so  likely  to 
Involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
Interest  or  for  the  protection  of  investors 
to  disqualify  CNB  from  acting  as  trustee 
under  such  qualified  Indentures  or  such 
other  indentures. 

Section  310(b]  of  the  Act  provides,  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  such  section  provides, 
with  cerUin  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  obl^or  are 
outstanding.  However,  pursuant  to 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  or 
indentures  under  which  other  securitries 
of  such  obligor  are  outstanding,  if  the 
issuer  shall  have  sustained  the  burden 
of  proving  on  appUcation  to  the 
Commission,  and  after  opportunity  for  a 
hearing  thereon,  that  truateeshbi  under 
the  qualified  indenture  and  suoi  other 
indenture  is  not  so  likely  to  involve  a 
material  ccnflict  of  interest  as  to  make  it 
necessary  In  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
any  of  such  indentures. 

Tha  Applicant  aDagaa  tfiat 

1.  The  Applicant  intends  to  file  one  w 
more  Registratitm  StatemenU  oo  Form 
S-3,  and  in  fact  has  filed  three 
Registration  Statements  on  Form  S-3, 
covering  the  proposed  issuanoa  of  up  to 
five  new  series  of  the  1900  Equipment 
Trust  Certificates.  Series  H  through  L 
(the  "Proposed  Certificates"). 

2.  Each  series  of  the  Proposed 
Certificates  will  be  issued  pursuant  to  a 
separate  indenture  (a  "Propoaed 


indentnra*!.  each  to  b«  quallflad  under 
tha  Act  between  a  banldng  Institatioa. 
as  tiustat  (die  "Propoaed  Ownar 
Trustee"),  tha  Applicant  as  laaaoe.  and 
an  indenture  trustee  (tha  "Propoaed 
Indenture  Thistaa")  The  Applicant 
desires  to  appoint  CNB  as  tha  Ploposed 
Indenture  Trnstae  under  eadi  sudi 
Propoaed  Indentura. 

8.  Tha  proceeds  from  tiba  sale  of  tha 
Prt^Msed  Certificates  will  be  used  to 
provide  long-term  financing  for  a  portion 
of  the  equipment  coat  of  up  to  fiira 
Boeing  757-223  aircraft  or  McDonneH 
Dou^  DC-0-82  aircraft  (ooUactively, 
the  "Propoaed  Aircraft"),  each  of  which 
will  be  laaaad  by  tha  Propoaed  Owner 
Trustee  to  tha  Apfriicant 

4  Each  series  of  the  Proposed 
Certificates  will  be  secured  by  a 
security  interest  in  one  of  die  Proposed 
Aircraft  and  by  the  right  of  the  Proposed 
Owner  Trustee  to  receive  rentals 
payable  in  respect  of  sudi  Aircraft  by 
the  Applicant  under  the  applicable 
lease.  No  Aircraft  will  be  covered  by 
more  dum  one  Proposed  Indenture  or  by 
any  odier  indenture,  and  the  Propoeed 
Certificates  to  be  issued  pursuant  to  any 
one  Proposed  Indenture  will  be  separate 
from  the  Propoaed  Certificates  to  be 
issued  pursuant  to  any  other  Propoaed 
Indenture. 

5.  Each  Proposed  Indenture  will 
provide,  pursuant  to  section  310(b)  of 
die  Act  for  the  resignadon  of  tha 
Propoaed  Indentura  Trustee  in  die  event 
that  it  does  not  eliminate  a  conflicting 
interest  and  will  provide  that 
trustee^p  under  another  indenture  of 
the  Applicant  constitutes  a  conflicting 
interest  provided,  however,  that  the 
Applicant  may  apply  to  the  Commission 
for  s  finding  that  no  material  conflict 
exists. 

ft.  CNB  currendy  acts  as  indenture 
trustee  under  three  qualified  indentures, 
each  dated  as  of  September  28, 1980  (the 
"August  1080  Qualified  Indentures"). 
Each  of  die  August  1080  Quahfled 
Indentures  relates  to  a  separata 
leveraged  lease  transaction  in  which  an 
equity  participant  leases  one  Boeing 
757-223  Aircraft  to  the  Applicant  The 
Applicant's  1000  Equipment  Trust 
Certificates,  Series  E  throu^  C,  are 
being  issued  under  die  August  1080 
Qualified  Indentures  and  each  such 
series  will  be  secured  by  a  security 
interest  in  the  aircraft  to  whidi  the 
relevant  Ai^ust  1980  Qualified 
Indenhire  relates  and  by  the  ri^t  of 
such  equity  participant  to  receive 
rentals  on  sudi  aircraft  from  the 
Applicant 

7.  Each  aircraft  covered  by  an  August 
1080  Qualified  Indenture  is  not  covered 
by  any  other  indenture,  and  die 
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Eqidpmant  Tnwt  CartiflcatM  to  be 
iMiMd  UMkr  •ach  AiigiMt  ign  Q«allfied 
Indenture  will  be  eepants  froM  kwn 
certiilcatee  iaeoed  ondar  any  other 
indenture. 

a.  CNB  cunently  acts  ae  indenture 
trustee  under  three  qualified  indenturaa. 
each  dated  as  of  September  IS.  lUB  (the 
"July  1969  Qualified  Indentores'l.  Bach 
of  the  |uly  1989  Qualified  Indenturee 
relate*  to  a  aeparale  fa^ereged  leeae 
transactioin  in  which  an  owner  trustee 
leases  one  McOonneU  Dooglee  0C-«-8Z 
or  Boeing  757-223  Aircraft  to  the 
ApplicanL  The  AppUcanf  s  IflOO 
Equipment  Trust  Certificetes.  Series  A 
through  D.  are  being  issued  onder  the 
July  1969  Qualified  Indentures  and  each 
such  series  will  be  secured  by  a  security 
Interest  In  the  aircraft  to  which  the 
relevant  |uly  1080  Qualified  Indenture 
relates  and  by  the  right  ci  the  owner 
trustee  to  receive  rentals  on  such 
aircraft  from  the  ApplicanL 

9.  Each  aircraft  covered  by  a  ]uly  1989 
Qualified  Indenture  is  not  covered  by 
and  other  indenture,  any  the  Equipment 
Trust  Certificates  to  be  issued  under 
each  July  1969  Qualified  Indenture  will 
be  separate  from  loan  certificates  issued 
under  any  other  indenture. 

la  CNB  currently  acts  as  indenture 
trustee  (the  "Pass  Through  Trustee") 
under  four  qualified  indentures  under 
which  the  Equipment  Note  Pass  Through 
CertiHcates.  Series  1988-A  are 
outstanding  (the  "1988  Qualified 
Indentures")  and  as  indenture  trustee 
under  four  separate  leveraged  lease 
indentures  related  to  the  1988  Qualified 
Indentures  (the  "1968  Lease 
Indentures").  Each  of  the  1988  Lease 
Indentures  relates  to  a  separate 
leveraged  leaae  transaction  in  which  an 
owner  trustee  leases  one  McDonnell 
Douglas  DC-0-82  Aircraft  to  the 
ApplicanL  In  196&  each  owner  trustee, 
for  the  benefit  of  institutional  tnveston 
acting  as  equity  participants,  isaoed  four 
series  of  loan  certificates  (the  "^968 
Equipment  Notes")  under  each  1988 
Lease  Indenture  to  four  separata  grantor 
trusts.  These  grantor  trusts  In  turn 
issued  four  series  of  Pass  Throng 
Certificates  (the  "^ma  Pass  Through 
Certificates")  under  the  four  separate 
1988  Qualifieid  Indentures.  The  1988 
Equipment  Notes  issued  with  respect  to 
each  1988  Lease  Indenture  are  secured 
by  s  security  interest  in  the  aircraft  to 
which  such  1988  Lease  Indenture  relate* 
and  by  the  right  of  the  owner  trustee  to 
receive  rentals  on  such  aircraft  from  the 
ApplicanL 

11.  Each  aircraft  covered  by  a  1968 
Lease  Indenture  is  not  covered  by  any 
other  indenture,  and  the  1968  Equipment 
Notes  issued  under  each  1968  Lease 
Indenture  are  separate  from  loan 


certificates  Issued  under  aay  other 
indenture. 

12.  The  Pass  Throogh  Certiflcatet 
Issued  under  the  1968  QuaUfled 
Indentures  represent  undivided  intaraaU 
in  the  1988  Equipment  Notes  held  by  the 
related  Pass  Throv«h  Trastse.  The  1988 
Equipment  Notes  are  not  covered  by  any 
other  indenture,  and  the  1968  Pass 
Throi^  Certificates  issued  under  each 
1988  Qualified  Indenture  are  separate 
from  loan  certificates  issued  under  any 
other  Indenture. 

13.  CNB  currently  acts  as  Pass 
"Hirough  Trustee  under  four  qualified 
indentures  under  which  the  Equipment 
Note  Pass  Through  Certificates.  Series 
1987-A.  are  outstanding  (the  "1987 
Qualified  Indentures")  and  as  indenture 
trustee  under  six  separate  leveraged 
lease  indentures  related  to  the  1967 
Qualified  Indentures  (the  "1967  Lease 
Indentures").  Each  of  the  1967  Lease 
Indentures  relates  to  a  separate 
leveraged  lease  transaction  in  wfaid)  an 
owner  trustee  leases  one  McDonnell 
Douglas  DC-«-82  Aircraft  to  the 
ApplicanL  In  1967.  each  owner  trustee, 
for  the  benefit  of  Institutional  Investors 
acting  as  equity  participants,  issued 
seven  series  of  loan  certificates  (the 
"1987  Equipment  Notes")  under  each 
1987  Lease  Indenture  to  seven  separate 
grantor  trusts.  These  grantor  trusts  in 
turn  issued  seven  series  of  Pass  Through 
Certificates  (the  "1967  Pass  Througji 
Certificates)  under  the  seven  separate 
1987  Qualified  Indentures.  (To  date, 
three  series  of  1967  Equipment  Notes 
have  matured,  and  the  1987  Pass 
Through  Certificates  issued  by  the  three 
grantor  trusts  holding  such  Equipment 
Notes  were  paid  off.  As  a  result  the 
three  1967  Qualified  Indentures  under 
which  such  1967  Pass  Throoi^ 
Certificates  were  issued  terminated,  and 
thus  only  four  1967  Qualified  faulentures 
remain.)  The  1967  Equipment  Notes 
issued  with  respect  to  each  1967  Laase 
Indenture  are  secured  by  a  security 
interest  in  the  aircraft  to  which  such 
19S7  Leaae  Indenture  relate*  and  by  the 
right  of  the  owner  trustee  to  receive 

rentals  on  such  alrcrafi  from  the 

Applicant 

14.  Each  aircraft  covered  by  a  1967 
Lease  Indenture  is  not  covered  by  any 
other  indenture,  and  the  1967  Equipment 
Notes  iss«ied  under  each  1967  Lease 
Indenture  are  separate  from  loan 
certificates  issued  under  any  other 
indenture. 

15.  The  Pass  Through  Cartificatas 
Issued  otder  the  1967  Qualified 
IndentofM  represent  andtvided  taiterasts 
In  the  1967  Bquipaient  Notaa  hdd  by  the 
relsted  Pass  TlmM«h  TrustM.  The  1967 
Equipment  Notaa  are  not  uitered  by  any 
other  indenture,  and  the  1987  Pass 


Thro^  CMll&oatM  iaMMd  I 
1967  QuaUAM!  IndBBtnre  are  aeputa 
from  loan  oaftifloatM  iMoad  onder  any 
other  hukntare. 

18.  CNB  currently  acts  as  indenture 
trustee  under  an  iadanturs.  dated  as  ol 
October  15, 19ei  (the  "Other 
Indenture"),  between  CNB  and  an  owner 
trustee  that  relates  to  a  leveraged  laase 
transaction  in  whidi  the  owner  trustee, 
for  the  benefit  of  certain  institutional 
investors  acting  as  equity  participants, 
issued  in  a  private  placement  loan 
certificates  to  institutional  investors 
acting  as  loan  participants. 

17.  The  proceeds  of  the  issuance  of  the 
loan  certificates  issued  under  the  Other 
Indenture  were  used  by  the  owner 
trustee  to  purchase  on  Boeing  767-223 
aircraft  that  was  then  leased  by  such 
owner  trustee  to  the  Appbcant  The 
Applicant  is  not  a  party  to  the  Other 
Indenture  (only  the  owner  trustee  as 
issuer  of  the  loan  certificates  and  CNB 
are  partiea).  but  the  apphcant's 
unconditkioal  obligation  to  make  rental 
payments  under  the  leese  relating  to 
such  Other  Indenture  is  the  only  credit 
source  for  principal  and  interest 
payments  on  the  loan  certificatea. 

IB.  The  loan  certificates  issued  under 
the  Other  Indenture  are  secured  by  a 
security  interest  in  the  aforementioned 
Boeing  787-223  aircraft  and  the  right  of 
the  owner  trustee  to  receive  rentals  on 
such  aircraft  from  the  ApplicanL  Siwh 
aircraft  is  not  covered  by  any  other 
indenture,  and  the  loan  certificates 
issued  under  the  Other  Indenture  are 
separate  from  loan  certificates  issued 
under  any  other  indenture. 

19.  The  Other  Indenture  is  not  snb)ect 
to  the  Act  and.  accordingly,  does  not 
contain  the  language  regarding  conflicts 
required  by  section  Sl(l(b)  of  the  Act  far 
qualified  indenture*. 

2a  CNB's  acting  as  trustee  under  the 
Propoaed  Indentures,  the  August  1968 
Qualified  Indenture*,  the  July  1986 
Qualified  Indenture*,  the  1966  Leas* 
Indantoras.  tha  19S7  Quahfiad 
Indentara*.  the  19S7  Leas*  Indentoias  or 
the  Otiier  Indenture  doee  not  present 
any  likelihood  of  a  material  conflict  at 
Intereet  within  the  meaning  of  section 
310(b)(1)  of  the  Indenture  Act  Each 
series  of  the  Proposed  Certiflcate*  wffl^ 
be  seuued  under  the  relevant  Propoaed 
Indenture  by  collateral  specific  to  each 
Proposed  Indenture.  None  ot  the 
Proposed  Indentures,  the  August  1989 
Qualified  Indentures,  the  July  1988 
Qualified  ladaatnraa.  the  1968  QaaliBed 
Indentures,  the  1988  Lease  Indentoraa. 
the  1967  Qualified  Indentures,  the  1987 
Lease  Indentures  or  the  Other  Indenture 
provides  for  cross-coUateralisatiaa.  Thm 
collateral  relating  to  each  sartes  of  Ilia 
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Propoaed  Certiflcatet  is  not  lablacl  to 
the  claims  of  hcddars  of  any  other 
Proposed  indentnrea,  the  Aogoat  198B 
QuaUfiad  Indentures,  tha  July  1980 
Qualified  Indentiirea.  tha  1088  Qualified 
Indentures,  the  1988  Laase  Indentures, 
the  1967  Qualified  Indenture*,  tfie  1067 
Lease  Indentures  or  die  Other  Indenture. 
None  of  die  collateral  rriating  to  tha 
August  1060  Quahfiad  Indentares.  tha 
July  1960  Qualified  Indentares,  tha  1088 
Qualified  Indentures,  the  1988  Lease 
Indenture*,  the  1067  Qualified 
Indentures,  the  1067  Lease  Indentures  or 
the  Other  Indenture  is  subiect  to  the 
claims  of  holders  of  the  Proposed 
Certificates. 

21.  CNB's  powers  as  trustee  in  respect 
of  any  default  under  any  Proposed 
Indenture  are  not  restricted  by  the 
provisions  of  any  other  Proposed 
Indentures,  the  August  1080  Qualified 
Indentures,  the  July  1060  Qualified 
Indentures,  the  1088  Qualified 
Indentures,  the  1968  Lease  Indentures, 
the  1987  Qualified  Indentures,  the  1987 
Lease  Indentures  or  the  Other  Indenture. 

22.  Aa  required  by  the  Act  each 
Proposed  Indenture,  each  August  1960 
Qualified  Indentures,  each  July  1980 
Qualified  Indentures,  each  1988 
Quafified  Indenture,  and  each  1987 
Qualified  Indenture  provide  for  the 
resignation  of  CNB,  as  trustee,  in  the 
event  that  CNB  does  not  eliminate  a 
conflicting  interest  unless  it  obtains 
from  the  Commission  a  determination 
that  no  material  conflict  exists. 
Accordingly.  CNB's  acting  as  trustee 
under  the  Proposed  Indenture  does  not 
present  any  likelihood  of  a  material 
conflict  of  interest 

23.  The  Applicant  is  not  in  default  in 
any  respect  under  any  of  the  August 
1988  Qualified  Indentures,  July  1088 
Qualified  Indenhires,  the  1988  Qualified 
Indentures,  the  1988  Lease  Indentures, 
the  1967  Qualified  Indentures,  the  1987 
Lease  Indentures  or  the  Other  Indenture 
and  will  not  at  the  time  of  execution 
thereof,  be  in  default  in  any  respect 
under  any  of  the  Proposed  Indentures. 

The  Applicant  waives  notice  of 
hearing,  bearing  and  any  and  aU  rights 
to  specify  procedures  under  the  Riues  of 
Practice  of  the  Commission  with  respect 
to  the  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
perstms  are  referred  to  said  application, 
which  is  s  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Secticm,  File  Number  22- 
203ea  450  Fifth  Stivet  NW., 
Washington.  DC 

Notice  is  Further  Given  that  any 
interested  person  may,  not  later  than 
July  2. 199a  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 


the  natort  of  Us  Interest  lb*  iwaon*  for 
such  raqnatt.  and  tha  tonai  of  law  or 
fact  raiaad  by  Mch  appttoatkm  wUch  ha 
desires  to  ooBtrovart  or  he  may  raqoast 
that  he  be  notified  if  the  Commissloo 
should  order  a  hearing  tfieraoo.  Any 
sudi  request  should  be  addressed: 
Jonathan  G.  Kati.  Secretary.  Sacmities 
and  Exchange  Commisairwi.  Waahingtoo. 
DC  20640.  At  any  time  after  said  data, 
the  Commission  may  issue  an  order 
granting  the  api^ication.  upon  such 
terms  and  conditions  as  this  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  or  for  die  protection 
of  investors,  unless  a  hearing  is  ordered 
by  the  Commission. 

For  Um  Commissioa,  by  the  Divisloa  of 
Corporatioa  Finance,  pnrsnant  to  delegated 
authority. 

MarfBiel  H.  McFariaed. 
Deputy  Secretary. 
[PR  Doa  90-13800  Filed  »-12-0a  8:45  am] 


DEPAimiENT  OF  TDANSPORTATION 

[Ooeket  37564] 

Ordar  Adjuating  tha  Standard  Foraign 
Fara  Laval  bidax 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Public  Law 
96-192.  requires  that  the  Department  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adfusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operat^  costs  per  available 
seat-mile  (ASM).  Order  8&-2-eo 
established  the  first  interim  SFFL  and 
Order  00-3-40  esUblished  the  currently 
effective  two-month  SFFL  applicable 
through  May  31,  lOOa 

In  esUblishing  the  SFFL  for  the  two- 
month  period  beginning  June  1. 1090,  we 
have  projected  non-fuel  costs  based  on 
the  year  ended  Decembar  31. 1960  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  rqxvted  to  the 
Department 

By  Order  00-6-16  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1070  level: 

Atlantic 


Pacific- 


Latin  America. 
Canada 


i.7«e 

1.MB4 

\Mn 

For  further  information  contact  Keith 
A.  Shangraw  (202)  368-2430. 
By  the  Dspsttment  of  l^aasportatiaB. 


Dated:  Jane  7. 
PartAV.H   |l|.», 

DaputyAt^ttoHtSaentaryftrMieyaHd 

btlunatkmal  Affain 

[FR  Doc  MMSaa  POad  a-U-aO(  M»  aoi) 
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sUnMiMnr  w*  Pamiona  nai^ewii; 
DHpoamona  Of  panBona  nauaa 

AOiNCr.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  receiveid  and  dispositions  of 
prior  petitions;  correction. 

iUMMAirr:  This  action  makes  a 
correction  to  the  Summary  of  petitions 
published  on  June  4. 1090  (55  FR  22877). 
In  the  dates  section  we  inadvertently 
inserted  the  wrong  date.  This  action 
corrects  that  omission. 
rAKVI 


History 

This  document  corrects  the  comment 
date  published  hi  the  Federal  Register 
June  4. 199a  (55  FR  22877).  The  FAA 
would  like  to  change  the  July  25, 1990 
comment  date  to  read  June  25, 190a 
Jeaa  Mealy. 

Acting.  Program  Management  Staff.  Office  of 
ChiefCounmL 
(FR  Doc  90-13637  Filed  »-12-00: 8:46  am) 


DEPARTMENT  OF  THE  TREASURY 

PuMte  Informadon  Colaetton 
RaqulraiMnta  Submtttod  to  0MB  for 


Data:  fane  7.  ISOa 

The  Department  of  the  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  106a 
Pub.  L  06-611.  Copies  of  the 
submission(s)  may  be  obtained  by 
railing  the  Treasury  Bureeu  Qearanos 
Officer  listed.  Comments  regarding  diis 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  die  Treasury  Department 
Qearuioa  Officer,  Department  of  dw 
Treasury,  room  3171  Treesury  Annex. 
1500  Pennsylvania  Avenue  NW., 
Waahii^ton.  DC  a02aa 


O/iiB  Numb^  1515-0061 
Form  Numtmr  CF 1304 
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Type  of  Review:  Extension 
Title:  Crew's  Effects  Declaration 
Description:  Customs  Form  1304  Is 
completed  by  the  master  of  the 
arriving  carrier  to  record  and  list  the 
crew's  effects  that  are  accompanying 
them  on  the  trip,  but  which  are 
defined  as  merchandise  under  U.S. 
status  and.  therefore,  must  be 
manifested. 
Respondents:  Business  or  other  for-profit 
Estimated  Number  of  Respondents: 

9.000 
Estimated  Burden  Hours  Per  Response: 

5  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 

17.168  hours 
OMB  Number.  1515-0086 
Form  Number  CF  214  and  CF  216 
Type  of  Review:  Extension 
Title:  Application  for  Foreign  Trade 
Zone  Admission  and /or  Status 
Transaction  (CF  214);  and  Application 
for  Foreign  Trade  Zone  Activity 
Permit  {CF  216) 
Description:  These  dooiments  allow 
business  firms  to  apply  for  admission 
of  goods  to  a  foreign  trade  xone,  and 
for  foreign  trade  zone  grantees  and 
U.S.  Customs  to  authorize  admission 
without  payment  of  import  duties  and 
taxes.  Also  allows  firms  to  apply  for 
and  receive  and  appropriate  zone 
status. 
Respondents:  Businesses  and  other  for- 
profit 
Estimated  Number  of  Respondents/ 

Recordkeepen:  6,514 
Estimated  Burden  Hours  Per  Response/ 

Recordkeepen  44  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  18,001 
OMB  Number  1515-0124 
Form  Number  None 
Type  of  Review:  Extension 
Title:  Disclosure  of  Information  on 

Inward  and  Outward  Vessel  Manifest 
Description:  The  information  is  used  to 
grant  a  domestic  importer's 
consignee's  and  exporter's  request  for 
confidentiality  of  its  identity  bom 
public  disclosure. 
Respondents:  Businesses  and  other  for- 
profit 
Estimated  Number  of  Respondents:  200 
Estimated  Burden  Hours  Per  Response: 

30  minutes 
Frequency  of  Response:  On  occasion 

and  Annually 
Estimated  Total  Reporting  Burden:  100 
hours 

Qearance  Officer  Dennis  Dore  (202) 
535-0287,  U.S.  Customs  Service, 
Paperwork  Management  Branch. 
Room  6316, 1301  Constitution  Avenue, 
NW..  Washington.  DC  20229. 


OMB  Reviewer  Milo  Sunderhauf  (202) 
30&-a68a  Office  of  Management  and 
Budgtt.  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20603. 

Lois  K.  HoOand. 

Departmental  Reports,  Management  Officer. 

[FR  Doc  gO-13e43  PUad  6-U-Oa  8:45  am] 


PubBc  Infonnrtloo  Co— ctloo 
RoqulranMnts  Submitted  to  OMB  for 


Date:  June  7,  IQOa 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
PubUc  Law  96-511.  Copies  of  the 
submissionCs)  may  be  obtained  by 
calling  the  Treasury  Bureau  of 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Qearance  Officer, 
Department  of  the  Treasury,  room  3171 
Treasury  Annex.  1500  Pennsylvania 
Avenue,  NW..  Washington  DC  20220 

Internal  Revenue  Service 

OMB  Number  1545-0067 

Form  Number  IRS  Form  2555 

Type  of  Review:  Extension 

Title:  Foreign  Earned  Income 

Description:  This  form  Is  used  by  U  A 
citizens  and  resident  aliens  who 
qualify  for  the  foreign  earned  income 
exclusion  and/ or  the  foreign  housing 
exclusion  or  deduction.  This 
information  is  used  by  the  Service  to 
determine  if  a  taxpayer  qualifies  for 
the  exclusion(s]  or  deduction. 

Respondents:  Individuals  or  households 

Estimated  Number  of  Responses/ 
Recordkeepers:  181.789 

Estimated  Buden  Hours  Per 
Respondent/ Recordkeepen. 
Recordkeeping — 2  hrs..  10  min. 
Learning  about  the  law  or  the  form — 

20  min. 
Preparing  the  form — 1  hr..  50  min. 
Copying,  assembling,  and  sending  the 
form  to  IRS    40  min. 

Frequency  of  Response:  Annually 

Estimated  Total  Repotting/ 
Recordkeeping  Burden:  950.210  hours 

OMB  Number  1545-0989 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Imposition  of  Backup  Withholding 
Due  to  Notification  of  an  Incorrect 
Taxpayer  Identification  Number  and 
the  Due  Diligence  Exception  to  the 
Imposition  of  a  Penalty  for  a  Missing 


or  an  Incorrect  Taxpayer 
Identification  Number 

Description:  This  regulaticm  is  necessary 
because  it  provides  guidelines  that 
assist  the  taxpayer  (broker,  payor) 
with  obtaining  the  correct  name  and 
taxpayer  identification  number  of 
payees.  If  the  taxpayer  identification 
number  is  incorrect  the  payee's 
account  is  subject  to  backup 
withholding. 

Respondents:  Individuals  or  households. 
State  or  local  governments. 
Businesses  or  other  for-profit  Federal 
agencies  or  employees.  Small 
businesses  or  organizations 

Estimated  Number  of  Responses/ 
Recordkeepers:  3a000 

Estimated  Burden  Hours  Per 
Respondent-Recordkeeper  15  minutes 

Frequency  of  Response:  Other  (Once) 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  8,750  hours 

OMB  Number  1545-1028 

Form  Number  IRS  Form  8646 

Type  of  Review:  Extension 

Title:  Soil  and  Water  Conservation  Plan 
Certification 

Description:  Form  8645  is  used  to  certify 
that  conservation  expenses  claimed 
as  a  deduction  on  Schedule  F,  (Form 
1040)  are  part  of  an  approved  plan  for 
their  farm  area.  The  approved  plan 
requirement  comes  under  Code 
section  175(c)(3). 

Respondents:  Farms 

Estimated  Number  of  Respondents/ 
Recordkeepers:  85,000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeepen. 

Recordkeeping— 7  mins. 

Learning  about  the  law  or  the  form — 5 
mins. 

Prepiuing  the  form — 8  mins. 

Copying,  assembling,  and  sending  the 
form  to  IRS— 11  mins. 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  44,200  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-8880,  Office  of  Management  and 
Budget  Room  3001.  New  Executlvt 
Office  Building.  Washington.  DC 
20603. 

Lois  K.  Hoflaad. 

Departmental  Reports.  Management  Officer. 

(FR  Doc  90-13044  FtUd  fr-U-«k  •:4S  am] 
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TaxonCortabi 


;  Internal  Revenoe  Service, 
Treasury. 
AcnOK  Notke. 


;  This  notice  announces  a 
determination,  under  Notice  0^-81, 198^ 
1  CB.  717,  that  the  list  of  taxable 
substances  in  section  4672(a)(3]  of  the 
Internal  Revenue  Code  will  be  modified 
to  include  polyethylene  terephthalote 
pellets. 

■mcnvi  DATK  This  modification  is 
effective  as  of  April  1, 1900. 
TON  FURTNn  WraNMATMM  CONTACTt 
Ruth  Hoffmaa  Office  of  Assistance 
Chief  Counsel  (Passthrougfas  axul 
Special  Industries).  202-600-4475  (not  a 
toll-free  number). 

rANVI 


BackgnHiiMl 

Under  section  4672(a)  of  the  Lutemal 
Revenoe  Code,  an  importer  or  expraler 


of  any  tnbatanoe  may  reqnost  that  the 
Secrttaiy  (tetaniiM  whether  Mcfa 
substance  ahonki  be  listed  as  a  taxaUe 
rabttanot.  Tho  Sacretaiy  ahall  add  radi 
subetanoe  to  the  list  of  taxable 
substances  in  section  4e72(aMS)  if  the 
Secretary  detanninea  diat  taxable 
chemicals  oonstitate  more  than  SO 
percent  of  the  weight,  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  sabctance.  Tliis 
determination  is  to  be  made  on  the  basis 
of  the  predominant  mediod  of 
production.  Notice  80-61, 196^1  C& 
717.  sets  forth  the  rules  relating  to  the 
dermination  process. 

DetandnatkHi 

On  Decmnber  28, 1988,  the  Secretary 
determined  diat  polyethytlene 
terepbthalate  pellets  should  be  added  to 
the  list  of  taxable  substances  in  section 
4672(a)(3)  of  tha  btemal  Revenue  Code, 
effective  as  of  April  1. 1900. 

The  petition  to  add  polyethylene 
terepbthalate  was  solwiittad  by 
Eastman  Chemicals  Divisoo.  Eastman 
Kodak  Company,  a  manufacturer  and 


exporter  of  this  swbetanee.  No  BMtarial 


petition. 

Polyadiylaae  teraphdmlata  has  been 
determined  to  be  a  taxable  enbetaane 
because  a  review  of  its  stoiditoawtik: 
material  ouueuBiption  iormola  ahowre 
that  based  on  the  predominant  method 
of  prodnction.  taxable  chemicals 
constitute  604  percent  by  wei^t  of  die 
materials  used  in  its  production. 
NTS  number  3907.804)0 
Schedule  B  number  JKffJfOJOOOO 
CAS  number  2S038-W-9 

Polyethylene  terephthalate.  a  semi- 
oystallina  soUd.  is  derived  from  the 
taxable  chemicab  xyhae  and  ethyieoe. 
The  predominant  method  of  prodactog 
polyethylene  terephthalate  inrohras 
reacting  terephthalic  add  with  adq^ena 
glycol  Terq)hthalic  add  is  prodooed  by 
thie  air  oxidation  of  p-xylene.  and 
ethylene  glycol  is  prodooed  by  reaction 
of  ethylene  with  oxygen  and  water. 

The  stoichiometric  material 
consumption  formula  for  this  sabetanoe 
U: 


100CJt4(CI^)i  101  HiC-a^ 

-♦- 
xylene  ethylene 


ssols  Oi      101  HiO      cjiiO»(CwHia)M» 


-»-  ■^  > 

oxygen  water 


pohwthyifn* 

tar^thalate 


400 
HiO 

watar 


The  rate  of  tax  prescribed  for  this 
substance,  under  section  4e71(b)(3),  is 
18.30  per  ton.  This  is  based  upon  a 
conversion  factor  for  xylene  of  0.5507 
and  a  conversion  factor  for  ethylene  of 
0.147a 
Dais  D.  Goods. 

Federal  Register  Liaison  Officer  Assistant 

Chief  Counsel  (Corporate!. 

[FR  Doc  BO-13579  Filed  6-12-ff);  fc45  am] 


Tax  on  Certeln  Importad  SubatanoM; 
NOuca  or  Dviai  iiMiauuii 

AQINCV:  Internal  Revenue  Service, 
Treasury. 

ACTKM:  Notice. 


;  This  notice  announces  a 
determination,  under  Notice  80-61, 1980- 
1  OB.  717,  that  the  list  of  taxable 
substances  in  section  4672(a)(3)  of  the 
Internal  Revenue  Code  will  be  modified 
to  indude  linear  alpha  olefins  and 
polyalphoolefins. 


[  OATC  This  modification  is 
effective  as  of  April  1. 190a 


Counsel  (Passthroo^  and  Special 
Industries).  202-6e0^«475  (not  a  toU-free 
number). 

fAMVI 


iTiON  contact: 
Ruth  Hoffman.  Office  of  Assistant  Chief 


Backpound 

Under  section  4672(a)  of  the  Internal 
Revenue  Code,  an  importer  or  exporter 
of  any  subatance  may  request  that  the 
Secretary  determine  whether  such 
substance  should  be  listed  as  •  taxable 
substance.  The  Secretary  shall  add  such 
substance  to  the  list  of  taxable 
substances  in  section  4672(a)(3)  if  the 
Secretary  determines  that  taxable 
chemicals  constitute  more  than  60 
percent  of  the  weight  or  more  than  50 
percent  of  the  value,  of  the  materials 
used  to  produce  such  substance.  This 
determination  is  to  be  made  on  the  basis 
of  the  predominant  method  of 
production.  Notice  80-61. 1980-1  CE 
717,  sets  forth  the  rules  relating  to  the 
determination  process. 

Determination 

On  December  28, 1980,  the  Secretary 
determined  that  linear  alpha  olefins  and 
polyaljrftaolefina  should  be  added  to  the 
Ust  of  taxable  substances  in  section 
4672(a)(3)  of  the  Internal  Revenue  Code, 
effective  as  of  April  1. 190a 


The  petitions  to  add  linear  a]^)ha 
'olefins  and  polyalphaolefins  wars 
submitted  by  Bdiyl  Corpmation.  a 
manufacturer  and  exporter  of  these 
substances.  No  material  comments  were 
received  tm  theee  petitions. 


Alpha  dellas 

Linear  alpha  olefins  hsve  bean 
determined  to  be  a  taxable  subatance 
because  a  review  of  the  stoichiometric 
material  consomption  formula  shows 
that  based  on  die  predominant  method 
of  production,  taxable  diemicals 
constitute  iro  percent  by  weight  of  the 
materials  used  in  its  production. 
HTS  number  2901.29.1010 
Schedule  B  number  2901.29.1010 
CAS  number  variable 

Linear  alpha  olefins  are  dear  liquids 
derived  from  the  taxable  chemical 
ethylene.  The  predominant  method  of 
producing  linear  alpha  olefins  is  via  the 
catalytic  chain  growth  of  ethylene. 

The  stoichiometric  material 
consumption  formula  for  this  substance 
is: 

a/aCJl.  CHi. 


ethylene 


linear  alpha 
olaftn 


/  VoL  55.  No.  114  /  Wedne»day.  June  13.  1990  /  Notice* 


The  rats  of  tax  preKribed  for  thia 
aubatance.  under  aection  4671(b)(3).  ia 
$4.87  per  ton.  Thia  ia  baaed  upon  a 
converaion  factor  for  ethylene  tA  1 JXX 

Polyalphaolefina 

Polyalphaolefina  have  been 
determined  to  be  a  taxable  aubatance 
becauae  a  review  of  the  atoichicunetric 


The  rate  of  tax  preacribed  for  thia 
aubatance.  under  aection  4671(b)(3),  ia 
t4Jn  per  ton.  Thia  ia  baaed  upon  a 
converaion  factor  for  ethylene  of  0.9961. 
Dak  D.  Cooda. 

Federal  RagiBter  LiaiBon  Officer.  AuiMtant 
Chief  CouneeJ  (Corporate). 
(FR  Doc.  90-13578  Filed  ^-12-•0:  8:45  am] 


material  conaumption  formula  ahowa 
that,  baaad  on  the  predominant  method 
of  production,  taxable  cfaemicala 
conatitute  90.8  percent  by  weight  of  the 
materiala  oaed  in  ita  imxluction. 
HTS  number  3902.90.0a50 
ScheduJe  B  number  39OZJ9OJO06O 
CAS  number  variable 


n/2 
CJ1C64 

•tiiylen* 


Hi 

hydrogen 


polyalphaolefin 


UMTEO  STATES  INFORMATION 
AQENCY 

PuMc  nplonMcy^UA  Advtoory 

The  United  Statea  Adviaory 
Commiaaion  on  Public  Diplomacy  will 
meet  in  room  aoa  301  4th  Street  SW.  on 
June  13  from  10  ajn.  to  11:45  ajn. 

The  meeting  will  be  cloaed  to  the 
public  from  10  ajn.-ll  ajn.  becauae  it 
will  involve  diacuaaion  of  daaaified 
information  relating  to  international 
radio  and  televiaion  broadcaating.  (5 
U.S.C  552b(c)(l))  Premature  discloaure 
of  thia  information  ia  likely  to  fruatrate 
aignlflcantly  implementation  of 


Polyalphaolefina  are  clear  Uquida 
derived  bom  the  taxable  chemical 
ethylene.  The  predominant  method  of 
prododng  polyalphaolefina  ia  by 
oligomerization  of  decene-1.  a  linear 
al^ia  olefin. 

The  atoichiometric  material 
conaumption  formula  for  thia  aubatance 
ia: 


propoaed  Agency  action,  becauae  there 
will  be  a  diacuaaion  of  future  Agency 
policy  and  programa.  (5  U.S.C 
522b(c)(9)(B)) 

Prom  11  aun.  to  11:45  aja  the 
Commiaaion  will  meet  in  open  aeaaion 
with  Mr.  Nila  WeaaeU,  Director.  Office 
of  Reaearch  and  Ma.  Mary  Mclntoah. 
Senior  Reaearch  Analyat.  Office  of 
Reaearch. 

Pleaae  call  Gloria  Kalameta.  (202)  619- 
4468  for  further  information. 

Dated  luoa  7.  \9B0. 
BnM»8.G«lb. 
Director 
(FR  Doc  90-13783  Filed  8-12-90;  8:45  am] 


Sunshine  Act  Meetings 


TWa  aeclton  ol  »a  FEDERAL  REGISTER 
containa  nottoaa  of  mMMnQa  pubMwl 
under  the  "Qommmrt  In  the  SunaNna 
Act  (Pub.  L  94.400)  5  UAC  662b(eK3). 


MPANTMBITOT 


I  UMWSTPf  OT  TNI 
MALTNi 

Meeting  Notice 

THM  AND  OATK  8:00  aJL,  July  9. 1990. 
PLAce  Unifoimed  Servicea  Univeraity  of 
the  Health  Sdencet.  Room  D9-001. 4301 
lonea  Bridge  Road,  Betheada,  Maryland 
20814-4799. 

•TATUK  Open— under  "Government  in 
the  Sunahine  Act"  (5  U.S.C  552b(e)(3)). 
MATTIRt  TO  H  CONiNMRID: 
8.-00  ajn.  Meeting-^oard  of  Regenta. 
(1)  Approval  of  Minutea— May  18, 
1990;  (2)  Faculty  Mattera;  (3)  Report— 
Admiaaiona;  (4)  Report— Aaaodate  Dean 
for  Operationa:  (5)  Report— Dean, 
Military  Medidna  Education  Inatitute: 
(6)  Report— Preaident.  USUHS:  (7) 


VoL  IB.  Na  114 
Wadnaaday.  hma  U  1980 


Comment*— Membera.  Board  of 
Regents;  (8)  Commenta— Cbainnan. 
Board  of  Regents. 
NewBualneaa. 


•TAltM:  The  first  two  Itema  are  open  to 
the  pobUc.  The  tost  Item  is  dosed  under 
Exemptk»  10  of  the  Government  in 
Sunshine  Act 


September  24.  ma' 


190a 

CONTACT  I 

mkmmatnm:  Charles  R.  Mannix. 
Execntive  Secretary  of  the  Board  of 
Regents,  202/298.3028. 

Dated  Iimi  t,  198a 


Alternate  OSD  Federal  Regitter  LtaJeon 

Officer.  Department  ofDefenee. 

(FK  Doc  90-13787  Filed  e-».90: 4:30  pm] 


TO! 

1.  Raiboad  AocklanI  Report  DerailoMiit  of 
Soathen  Padfk  Transportatioo  Coavanjr 
Preiflht  Train  and  Raptan  of  Cafaiav  Plpdlna. 
8aa  BeraafdiiM.  CaUfonda.  May  a.  1989. 

2.  BamwiimanrtattnM  Tea  Moei  WaBtMT 
Hex. 

S.  Opinka  aikl  Ordar.  AdiriBistrator  V. 
Skryack.  Docket  OB  9Baac  dtapodtioB  of 
raapoodent't  appeaL 

News  Media  PLEASE  Contact  TED 
LOPATIOEWICZ  382-8806 


natmmal  transkmtatmm  samtv 

I  DATl:  9-.30  ajn.,  Tueaday.  June 


19.1900. 

MACB  Board  Room  812A.  Ei^th  Floor. 
800  Independence  Avenue  SW.. 
Washington,  DC  20604. 


kTiON  contact: 
Bea  Hardeaty.  (202)  382-6625. 

Datwi  )iuM  a.  199a 
Bee  Haraaaljr, 

Federal  Renter  Liaieon  Officer. 
(FR  Doc  90-ir72  PUwl  e-ll-9(k  9c37  ant) 
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Corrections 


TNs 


Of  tw  FeSCRAL  REGiSTEn 
iXwiwOow  at  priwomty 
pubiistwd  VtmmitKtmt.  Rui*.  PrapOMd 
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documents  and 
documenl  categories 
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In  »w 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  llari(«ting  S«rvlc« 

7CFRPwt51 

(Docket  NaFV<M-2041 

Snap  B««is;  QnKto  Standards 

Correction 

In  rule  document  90-12885  beginning 
on  page  22772  in  the  issue  of  Monday. 
June  4. 199a  make  the  following 
correction: 

On  page  22772.  in  the  third  column,  in 
the  second  paragraph  from  the  bottom  of 
the  page,  "of  ahould  read  "and". 

SSJJNQCOOC  tM»«VO 


DEPARTHEMT  OF  EDUCATK)»I 

Pal  Grant.  Pwklna  Loan,  Cotoga 
Worfc-^udy,  Suppiamantai  Educational 
Opportunity  Grant  and  Stafford  Loan 
Programa;  Ravtalon  of  tha  Naad 
Analyala  Systama  for  ttM  1991-92 
AwvdYaar 

Correction 

In  notice  documenl  90-12045  beginning 
on  page  21502  in  the  issue  of  Thursday, 
May  24. 199a  make  the  following 
correction; 

On  page  21503.  in  the  second  column, 
in  the  third  column  of  the  table,  the 
ninth  entry  should  read  "23.000". 

SaiSMCOM  ItM-SVO 


ENVIRONMENTAL  PROTECnOM 
AGENCY 

40  CFR  Part  261 

ISW-Fin.-37ML71 

Hazardoua  Waata  Managamant 
Syatam;  Manttflcatton  and  Uathig  of 
Hazvdoua  Waata;  Propoaad  Oaniai 

Correction 

In  proposed  role  document  90-10100 
beginning  on  page  1C132  in  the  issue  of 
Tuesday,  May  1. 1990.  make  the 
follovviag  corractioos: 

1.  On  page  1B13Z  under  tiie  heading 
"DATM".  In  the  second  paragraph.  In  the 
fourth  line  "Joeeph"  was  spelled 
incorrectly. 

2.0ntlie  same  page,  under  the 
heading  'AOOMBSSaS".  in  the  third  ^ 
paragraph,  in  the  fourth  line  "street" 
should  be  capitalized. 

3.  On  page  18133.  in  the  first  column, 
in  the  second  full  paragraph,  in  the 
eighth  line  from  the  bottom  "aquifer" 
was  misspelled. 

4.  On  page  18134.  in  the  first  column, 
in  the  second  full  paragraph.  In  the  last 
line,  after  "Solid"  insert  "Waste  and 
Emergency  Response.  Publication  SW- 
846  (third  edition).  November  1986,  and 
"Petitions  to  Delist  Hazardous  Wastes  - 
A  Guidance  Manual."  U.S.  EPA,  Office 
of  Solid  Waste". 

5.  On  page  18135.  In  the  third  column, 
in  the  final  paragraph,  in  the  first  line 
"Further"  should  read  "Furthermore". 

6.  On  page  18136.  in  the  second 
column,  in  the  first  full  paragraph,  in  the 
seventh  line  from  the  bottom  "believe" 
should  read  "believes". 

7.  On  the  same  page,  in  the  third 
column.  In  the  first  paragraph,  in  the 
eighth  line  "concentrabon"  was 
misspelled. 
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DEPARTMENT  OF  HEALTN  AND 
HUMAN  SERVICES 


(Nelloalto.90>10] 

LM  Of  8tal«-f>99igrart*d  Routaa  for 
tha  TranaportaSon  of  MgtMwy  Rout* 
ControSad  Quantity  SNpreanf  of 


Food  and  Drug. 

21  CFR  Parts  442  and  449 

(DoeaatNaMIMOMl 

Human  and  Vatartnary  Dniga;  EdRoftal 


Correction 

In  notice  document  90-12043  beginning 
on  page  21480  in  the  iMue  of  Thunday, 


May  24. 1900,  make  the  foDowing 
correctiont: 

1.  On  page  2148a  in  the  second 
columii,  under  ADOMSMS.  In  tha  second 
line  ISesignated"  was  mitapelled. 

2.  On  the  same  page,  in  the  third 
colimm,  in  the  fifth  paragraph,  in  the 
eighth  line  "Shipment"  should  read 
"ShipmenU". 

3.  On  page  21481,  in  the  second 
column,  in  the  fifth  line  from  the  bottom 


of  the  page.  "VirglniaEffectlve  8-15-80" 
sboold  appear  in  bold  print 

4.  In  the  sanM  column,  in  the  last  line, 
"1-6"  should  read  "l-W". 

ft.  In  the  third  column,  in  tha  fourth 
line  from  the  top  of  the  page,  insert  "iT" 
between  "Highway"  and  "from". 


Correction 

In  rale  docaaient  90^284  beginning  on 
page  11575  hi  the  iasoa  of  Thnrsday. 
March  29. 199a  make  the  following 
correctioas: 

f442,S3a    ICorractadl 

On  page  11583.  in  the  second  column, 
in  amendatory  iiutruction  131  to 
I  442.53a.  on  the  first  Une.  "cefotetan" 
was  misspeOed. 


|44».1S0d    ICwiertadl 

On  page  11584.  in  the  second  cduma 
In  amendatory  Instruction  159  to 
i  449.150d.  in  the  first  line,  the  section 
number  was  misprinted. 
BsxBMCooc  isss-evo 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14  CFR  Part  71 

lAlrspaca  Docket  No.  90^QL-7] 

Propoaad  TranaWon  Araa 
EatabMimant-Eaton  Raplda,  Mi 

Correction 

In  proposed  rule  document  90-11012 
beginning  on  page  19742  in  the  issue  of 
Friday.  May  11. 199a  make  the  following 
correction; 

iri.lil    IConaded] 

On  page  19743.  in  the  second  column, 
in  I  71.181,  under  Eatoo  Rapids.  MI 
[New],  in  the  fourth  line  "40'"  should 
read  "42*". 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Oram  Inspection  Service 

7CFB  Part 800 
RtN06M-AAIM 

SNplot  Inspection  Plan  (Cu-Sum) 

AOINCV:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Final  rule. 


:  The  Federal  Grain  Inspection 

Service  (FGIS)  is  revising  the  regulations 
under  the  United  States  Grain  Standards 
Act  (USGSA)  regarding  the  inspection  of 
shiplot  grain.  Specifically,  FGIS  is 
revising  the  shiplot  inspection  plan  by: 
(!)  Establishing  new  breakpoints  based 
on  updated  estimates  of  standard 
deviation;  (2)  limiting  review  inspections 
of  material  portions  to  one  field  review; 
(3)  requiring  that  review  inspection 
results  of  material  portions  be  averaged 
with  prior  results  unless  a  material  error 
is  detected;  (4)  defining  a  material  error 
as  a  difference  of  more  than  two 
standard  deviations;  (5)  designating  a 
material  portion  as  the  single  sublot 
exceeding  the  breakpoint  value;  (6) 
including  wheat  protein  under  the 
shiplot  inspection  plan  for  shipments 
specifying  a  minimum  or  maximum 
amount  of  protein;  (7)  requiring  a  special 
certificate  statement  when  the  protein 
range  of  a  lot  exceeds  IJ)  percentage 
point;  and  (8)  offering,  upon  request,  an 
optional  inspection  service  whereby 
component  samples  are  analyzed.  This 
action  revises  the  regulations  regarding 
the  inspection  of  shiplot  grain.  The 
revisions  Include  adding  provisions 
concerning  the  shiplot  inspection  plan 
and  establishing  in  the  regulations 
procedures  for  review  inspection 
services  for  sublots  inspected  as  part  of 
the  inspection  plan.  This  action  will 
improve  the  statistical  performance  of 
the  plan. 

E^rccnvi  date:  September  11.  1990. 
pon  RjRTMni  mnmumoM  comtact. 
Paul  Marsdea  Resources  Management 
Division,  USDA,  FGIS,  Room  0628  South 
Building.  1400  Independence  Avenue 
SW..  Washington,  DC  20250,  telephone 
(202)  475-3428. 
SUyM.EMOrrARV  INFOftttATWN: 

Executive  Order  12291 

The  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  rule  established 
in  the  Order. 


Regulatory  FlmdbiUty  Act  Certificatioii 

John  C.  Foltx.  Administrator.  FGIS. 
has  determined  that  this  final  rule  will 
not  have  •  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Most  users  of  the  official 
Inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities  as  defined  under  the 
Regidatory  Flexibility  Act  (5  U5.C.  801 
etseq.). 

Beckground 

Since  1918.  the  United  States 
Department  of  Agriculture  (USDA)  has 
established  Official  U.S.  Standards  for 
Grain.  The  standards  and  the  inspection 
system  serve  the  needs  of  the  grain 
market  by  providing  both  the  buyer  and 
seller  with  a  common  language  to 
describe  grain  quality  through  an 
impartial  inspection  process. 

Determining  the  quality  of  large 
export  grain  shipments  represents  a 
difficult  challenge  for  an  inspection 
system.  During  the  early  years  of  U.S. 
grain  exports,  the  quality  of  export 
shipments  was  determined  after  loading 
based  on  a  single  composite  sample.  As 
the  size  of  export  shipments  increased,  a 
need  developed  to  determine  grain 
quality  during  loading.  In  response, 
inspectors  initially  graded  samples 
representing  sublots  (a  portion  of  the 
entire  shipment)  but  continued  to 
determine  the  average  quality  for  the 
export  shipment  on  a  single  composite 
sample.  Later,  the  average  quality  of  the 
shipment  was  based  on  the  average  of 
the  sublot  results. 

At  first,  no  restrictions  were  placed  on 
individual  sublot  results.  Quality  could 
vary  between  sublots  provided  the 
average  quality  of  the  entire  lot  met 
contract  requirements.  By  1961,  a 
process  was  developed  to  control 
quality  Huctuations  within  export 
shipments.  The  process  became  known 
as  the  10  Percent  Plan  because  it 
allowed,  based  on  sublot  results,  no 
more  than  10  percent  of  the  export 
shipment  to  be  inferior  by  one  grade  In 
quality  in  comparison  to  the  certificated 
grade. 

With  any  inspection  plan,  inspection 
results  are  subject  to  variability  caused 
by  sampling  limitations,  equipment 
capabilities,  and  inspector  performance. 
To  minimize  these  variabihties  and 
maintain  an  impartial  Inspection 
process.  USDA  developed  a  statisUcally 
based  acceptance  inspection  plan  in 
1960  which  later  became  known  as  Plan 
A.  This  plan  compared  individual  factor 
results  to  contract  and  grade  limits 
through  the  use  of:  (1)  Absolute  limits. 
(2)  progressive  loading  limits,  and  (3) 


block  limiU.  These  limiU  allowed  some 
fluctuation  in  quality  results  to 
compensate  for  the  inherent  variability 
••sedated  with  grain  inspection.  The 
•bsolute  limit  established  an  allowance 
beyond  the  grade  factor  limit  A  sublot 
wa^  considered  inferior  quality  and 
designated  •  material  portion  if  •  sublot 
factor  result  exceeded  the  ebsolute  limit 
The  progressive  loading  limit  restricted 
the  total  number  of  inferior  quality 
sublots  for  the  entire  vessel.  The  block 
limit  restricted  the  number  of 
consecutive  sublots  Inferior  In  quality 
for  the  same  factor.  A  "block"  consisted 
of  three  or  more  consecutive  sublots  that 
exceed  the  same  grade  factor  limit  but 
did  not  exceed  the  absolute  limit  All 
sublots  in  the  block  were  considered  a 
material  portion  when  a  block  limit 
violation  occurred.  In  addition, 
whenever  •  material  portion  was  caused 
by  exceeding  the  progressive  loading 
limits  or  block  limits,  the  next  five 
sublots  loaded  after  the  material  portion 
designation  had  to  be  within  grade  on 
the  factor  that  caused  the  material 
portion  designation. 

Plan  A  also  incorporated  •  "second 
pick"  procedure.  When  a  sublot  factor 
result  exceeded  the  grade  factor  limit  or 
the  absolute  limit  ■  second  portion  was 
analyzed.  The  average  of  the  two 
analyses  was  used  as  the  sublot  factor 
result  to  determine  if  any  loading  limit* 
were  exceeded-  Review  Inspections 
(reinspection.  appeal  Inspection,  and 
Board  appeal  inspection)  were  available 
for  an  entire  lot  or  individual  material 
portion  sublots.  To  obuln  •  review 
inspection  before  a  vessel  was 
completely  loaded,  shippers  could  call  ■ 
"cutofT*  which  designated  the  end  of  • 
lot  All  sublots  making  up  the  lot  could 
then  be  reviewed  and  the  results 
certificated.  Grain  loaded  after  the 
"cutofl"  represented  another  lot  and 
was  inspected  and  certificated 
separately.  Material  portion  sublets 
were  separately  certificated  even  if  the 
subsequent  review  inspection  results 
were  within  the  grade  limit 

After  several  years  of  development 
and  field  testing.  Plan  A  was 
implemented  as  an  FGIS  instruction  on 
September  25. 1974,  for  use  at  shipping 
bin  elevators.  Shipping  bin  elevators 
have  grain  bins  In  which  grain  may  be 
temporarily  held  after  official  sampling 
until  the  official  inspection  results  are 
available.  Elevators  without  shipping 
bins  are  commonly  referred  to  as  direct 
loading  elevators  because  they  do  not 
have  the  capability  of  holding  grain  after 
official  sampling  while  the  inspector 
determines  the  quality.  The  10  Percent 
Plan  was  implemented  ••  •  FGIS 
instruction  on  October  2a  1874,  ••  an 
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interim  ptoosdoie  far  aaa  at  dtaad 
loading  aievakifs  wUditteaa  BOt  to  asa 
Pisa  A.  Tlw  10  Fwoait  FlaB  spas 
sdMdnlad  k)  aiqrire  on  Naeeabsrl. 
1875;  howBier.  the  pisa  fw  e*l— dad  at 
the  grain  ladaateiTa  rsjasst  Betk  tba  M 
Percent  Plaa  aad  Han  A  wan  assd  for 
export  yaia  I Hfi nil  bstiaBaa  1074 
andlflia 

A 1077  nvort  ptapaied  by  die  USOA 
Office  at  tJM  leap  Hrlnr  Gaastai  dtod 
many  probleass  sssodstad  arttk 
■hiploading  and  recosuMndad  diat 
FGIS  develop  one  plan  tkat  was 
•fiplicable  to  ail  elevators.  A  review 
was  ntndwff^f^  to  evaluate  the  10 
Percent  Flan.  Plan  A.  and  alternate 
Inapection  plans.  PQS  developed  • 
Cumulative  Sum  (Cu-Sum)  Flan  in  1979 
to  replace  both  inspection  plans.  'Hie 
Cu-Sum  I^an  was  designed  to  simplify 
the  process  of  taspecting.  provide  the 
shipper  with  final  sublot  quality  rasalts. 
and  to  be  applicable  at  all  export 
facilities.  After  a  year  of  fieM  tests,  the 
Cu-Sum  Plan  was  iapiemented  as  aa 
FGIS  instroctioa  in  Bkrak  ID  of  the  Grain 
Inspection  Handbook  on  May  1,  1900l 

The  Ca-Som  Plan  is  an  online 
acceptance  sanpHag  plan  that  provides 
continuoos  quality  ^orasatioii.  The  plan 
establishes  statisticsUy  baaed  iactar 
tolerances  (breakpoints)  for  accepting 
occasional  portions  of  a  lot  when,  doe  to 
known  sanqiling.  equipment  and 
inspection  variations,  inspartinn  resalts 
exceed  the  pade  timkL  The  individual 
sublot  factor  reaalts  are  oompared  to  the 
grade  limit  and  the  oamulative  sam  of 
the  differences  is  nonitorad  and  appliad 
to  the  aooeptanoe  tolerance.  For 
example,  if  the  ffade  liaiit  far  forei^ 
material  is  UO  percent  and  the  sublot 
foreign  material  result  is  22  percent  tha 
difference  for  the  sublot  is  +0^  The 
difference  for  each  sublot  by  factor  is 
added  together  during  loadhig  to  derive 
what  is  Imown  as  the  Cu-Sum.  If  the 
next  sublot  had  a  +ai  diSerence,  the 
Cu-Sum  would  be  .f  0.3  (the  sum  of  0.2 
■+  0.1).  Negative  values  are  also  added 
to  the  Cu-Sum  but  the  overall  Cu-Som 
value  cannot  go  below  aero.  If  a  factor's 
Cn-Sum  value  exceeds  (he  breakpoint 
the  grafai  represented  by  the  sobkit  ts 
considered  inferior  qualitj  and 
designated  a  material  portion.  If  in  the 
above  example  the  breakpoint  for 
foreign  material  was  -f  0.4  and  the  next 
sublot  had  ZJ  peroeat  foreign  sMteriaL 
the  Cu-Som  woold  be  -MM  thus 
exoae(fing  die  breakpohrt  and  causing  a 
material  portioa  which  Is  redacted  by  the 
plan.  The  certificated  qaaUty  of  tha  lot  is 
the  combined  average  of  all  saUots 
accepted  andar  the  plan.  A  OMtarial 
portioa  is  certificated  aapasately  fnm 
subloU  accepted  under  tha  plan. 


aswaHasIots. 

iiislsiial  purlioa 

•ubloU  that  laad  tea 

the  breakpoint)  may  ba 

the  plaa.  Ite  raviassad  aablot  is 

certiflealad  as  part  of  tha  aiMirB  lat  if  the 

reviesv  insprctioB  resalts  aia  witfahi  the 

acceptabb  tolarsaca. 

After  neariy  e  yaars  af  asa.  PCS 
caatraded  with  aa  hidspaBdant  ' 
party  atatiatictan.  Dr.  WUHaa  H. 
WoodalL  Department  of  Slalislks. 
University  of  Soulhwestsra  Loidsii 
to  evaluate  the  Ca-Som  llaa.  Tha 
statistician  was  saledad  bacaass  of  tbm 
individuart  expertise  hi  Ike  field  of 
qnaUty  oontrol  and  famUlartty  wMh  Ca- 
Sum  inspection  technlqaes. 

The  stndy  was  desigiied  to  evrioata 
the  relationship  between  the  ase  of  the 
Cu-Stnn  Flan,  its  effect  on  detemlnlng 
the  quality  of  exported  grain,  and  to 
identify  possible  inprovenents  to  ne 
plan,  llie  final  report  indnded 
recommendations  to  impro^re  dn 
effectiveness  of  the  Co-9am  Flan.  The 
specific  recommendations  were:  (1) 
Retain  the  basic  Co-Sum  procedure  bat 
average  review  inspection  results  nnless 
a  material  error  is  present  and  use  a 
reference  value  smaller  than  the  grade 
limit  to  regain  the  effectiveness  of  the 
ori^al  Cu-Sum  Flan;  (Z)  use  an 
absolute  limit  equal  to  the  breakpoint 
less  the  starting  value;  (3)  revise  the  Cu- 
Sum  breakpoints  based  on  new 
estimates  of  factor  result  variability;  and 
(4)  improve  the  accuracy  of  the  USDA 
roundiog  procedure. 

FGIS  already  addressed  die  fourth 
recommendation  by  implementing 
revised  rounding  procedures  on  Jane  30, 
1987  (52  FR  24414).  which  are  mors 
generally  accepted  mathemattcai 
roimding  procedures.  The  rounding 
procedures  appear  in  |  810J04  of  the 
Official  US.  Standards  for  Grain  (7  CFR 
810.104). 

Based  on  these  racommanris tions  and 
all  other  availabls  infanaation.  FGIS 
proposed  the  following  changes  to  ths 
shiplot  inspection  plan:  (1)  Savisiiw  and 
updating  the  breakpoiats  for  grading 
factors  based  on  new  estiaatas  of 
standard  deviatioa  (2)  revistng  Om 
review  inspection  procadiuas  under  tha 
plan.  (S]  redesignathig  material  portions. 
(4)  including  protein  datarmlnatiaiis  as 
part  of  the  inspectioo  plan,  and  (S) 
offering  optional  ooaiponent  saaapla 
inspections. 

FGIS  propoaed  ttieae  rhsagas  in  tbtB 
lanaary  23. 1800.  Fadaerf  Ba^rtsr  (M  FK 
3050)  and  aolicitod  commsMtsfarflO 
days.  The  ptoposad  tula  ssas  uaiactad 
on  )anaafy  27, 1800  (M  FK  4100). 'As 


additioml  00  daya  in  its  i4aBch  H 
Padatri  MMv  (M  FK  006^  Tha 
comment  psnoa  mm 
requests  laoeivad  bem  lbs  US.  _ 
industry  indtcaUag  addilianal  Him 
needed  to  ravisar  tha 


FGIS 

time  toaHotr 

woaldba 

morettaasto 

changes  and 

devdopaasBt  of 


FGIS 
January  23.  lOMl 
Individual  producers  or 
groups  sabiidtlod  20 
haadlafs. 


foreignbayarsofUS.! 
reprssesitativas  safaa  ' 
and  indivldaals  and  I 
directly  invdvad  i 
exportiag.  or  baying  U.Sl  grain 
submitted  3  oamssents. 

Some  grain  handfawa.  exportars 
thair  assodatioa  represantativas 
coraneaAed  that  the  propoaad  chi 
and  anticipated  eoononic  iaqiad 
based  on  flavrad  statistical  date 
obuined  by  I'CIS.  They  farther 
commented  diat  the  proposed 
rulemaking  process  was  arbitraiy  and 
FGIS  did  not  cooperate  with  Um  U.S 
grain  industry  in  develiqiing  das 
proposed  chai«ea.  The  maiority  <d 
comments  lacaivad  from  yam  i 
exporters,  and  their  aasociatloa 
representatives  expreeaod  oppoaitioa  to 
the  proposed  material  portiaa 
designstlon.  Purthennora.  they 
commented  that  the  proposed  fhaogas 
were  too  costly  and  would  not 
significanUy  iavrovs  export  i 
quahty. 

Piuducars  and  forsi^  boyars 

generally  submitted  iiinimi  iits 

supporting  the  proposed  nna.  Soma 
producer  and  praducer-ralatad  groopSL 
recognizing  dut  grain  handlers  staq^ 
opposed  die  propoaed  malarial  pofltoB 
designation,  indicated  they  would 
support  a  modified  saatorial  portioa 
desipiation  providsd  Iks  ufH  slionai 
characteristics  «f  the  pUaramato 
similar  to  the  proposed  changes. 

The  following  paragraphs  address 
commento  racaivad  regarding  Ihe 
propoaad  Ghm«es.  To  dM  aatoni  that  iha 
commants  ars  iaoaasistanl  with  ma 
findjfgff  and  uunrlasiims  mads  haasin. 
thay  ara  deniad 
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•hiplot  inspection  plan  wen  unclear  and 
that  producers  and  foreign  buyers 
believe  tliat  the  proposed  changes  to  the 
plan  will  significantly  improve  the 
quality  of  U.S.  grain  exports.  FGIS 
disagrees  with  these  comments. 

FGIS  stated  in  the  proposal  that  the 
intent  of  the  proposed  changes  was  to 
improve  the  statistical  basis  of  the 
inspection  plan.  The  comments  received 
from  producers  and  foreign  buyers 
indicated  they  recognize  that  a  plan 
which  improves  the  determination  of 
quality  may  impact  on  the  grain  quality. 
However,  their  comments  did  not 
Indicate  they  expected  a  significant 
change  in  quabty. 

The  North  American  Export  Grain 
Association  (NAEGA).  an  organization 
representing  the  interests  of  major  grain 
and  oilseeds  exporting  companies  and 
cooperatives  in  the  United  States  and 
Canada,  strongly  criticized  FGIS  for 
failing  to  work  with  Industry  in 
developing  an  acceptable  inspection 
plaa  In  their  comments  submitted  on 
the  proposal.  NAEGA  stated: 

The  propoaed  rule  arises,  in  our  view,  from 
arbitrary  rale  making  by  FGIS  which  bears 
greater  teatijnony  to  the  agency's  sensitivity 
to  poUtical  pressure  than  it  does  to  the 
agency's  commitment  to  serve  U.S. 
competitivenesa  in  world  markets.  Tliis  is  a 
serious  charge  that  we  do  not  make  lightly. 
FGIS  did,  during  two  years  leading  up  to 
the  introductloa  of  the  rule,  give  opportunity 
to  interested  parties  to  propose  sitematives 
to  the  actions  now  contained  in  the  rule. 
However,  the  criteria  required  to  be  served 
by  any  alternative  to  the  FCIS  plan — the 
response  of  the  OC  curve— were  so  narrowly 
drawn  that  they  admitted  of  no  alternatives 
that  satisfied  both  the  FCIS  end  the  interest 
of  affected  induatries  in  mainUining 
necessary  competitiveness  in  international 
markets. 

One  ahemative  to  the  FCIS  plan — a 
proposal  sulMnitted  by  Dr.  William  Woodall 
of  Southwestern  Louisiana  University — was 
summarily  rtiwnissod  by  FGIS  despite  the  fact 
that  FGIS  Itself  had  contracted  with  Dr. 
Woodall  to  perfonn  the  research.  Other 
alternatives  proposed  also  failed  to  result  in 
any  significant  r>f«y  in  the  original  FGIS 
proposal  now  pramiugated  as  the  proposed 
rule. 

In  no  if^t»nrm  during  the  past  two  years 
has  FGIS  leqtMsted  dial  the  FGIS  Advisory 
Committee  undertake  a  detailed  review  and 
coosensos  endorsement  of  its  propoeaL 
despite  the  dear  Congressional  intent  that 
the  Conadttse  Im  acnrded  a  role  in  weighing 
significant  matters  Involving  industries 
aSected  by  FGIS  reguladon  and  oversight 
Furthennore.  the  proposed  rule  does  not 
reflect  suggested  chsjifss  In  the  material 
portion  provisioas  of  the  rrde  rsconmended 
by  the  inter-industry  Crsin  Quality 
Workshop  st  lu  December  1980  meeting. 

FGIS  disagrees  with  the  views 
expressed  by  NAEGA  in  their  comment. 
FGIS  has  not  engaged  in  arbitrary 


rulemaking.  On  the  contrary,  FGIS  fully 
cooperated  with  industry  regarding  the 
development  of  the  proposed  changes. 
As  stated  earlier.  FGIS  contracted  with 
Dr.  William  WoodalL  Associate 
Professor,  Department  of  Statistics, 
University  of  Southwestern  Louisiana, 
to  review  the  shiplot  inspection  plan 
and  recommend  any  changes  needed. 
FGIS  discussed  with  industry  Dr. 
Woodall's  recommendations  to  improve 
the  Inspection  plan  immediately  after  he 
released  his  final  report.  NAEGA  and 
other  industry  representatives  indicated 
during  these  preliminary  meetings  that 
the  Woodall  proposal  was  too 
restrictive.  In  particular,  they  expressed 
opposition  to  Uie  recommendation  to  use 
s  reference  value  snaller  than  tha  grade 
limit.  They  viewed  such  a  change  as 
equivalent  to  changing  the  Official  U.S. 
Standards  for  Grain.  FGIS  recognized 
the  industry's  strong  concern  regarding 
this  part  of  Dr.  Woodall's  overall 
recommendation.  Consequently,  FGIS 
developed  an  alternate 
recommenda  tion. 

The  revised  recommendation  included 
the  basic  recommendations  by  Dr. 
Woodall  (i.e.  revise  breakpoints, 
average  review  inspection  results  with 
original  inspection  restilts,  and 
implement  absolute  limits).  However, 
the  recommendation  to  use  a  reference 
value  smaller  than  the  grade  limit  was 
replaced  with  a  new  designation  of  the 
material  portion.  At  that  time.  FGIS 
recommended  designating  the  material 
portion  as  the  sublet  exceeding  the 
breakpoint  value  and  all  previous 
sublota  back  to.  but  not  including,  the 
last  sublet  with  a  zero  cusum  value.  In 
addition  to  these  requirements,  FGIS 
recommended  including  wheat  protein 
in  the  inspection  plan. 

On  August  13, 1987,  FGIS  held  a 
meeting  in  Washington.  DC  with 
individuals  representing  producers, 
grain  handlers,  exporters,  and 
processors  to  discuss  the  recommended 
changes  to  the  shiplot  inspection  plan.  A 
significant  portion  of  the  meeting 
focused  on  the  statistical  performance  of 
the  inspection  plan  comparing  Dr. 
Woodall's  recommended  changes  to 
FGIS'  recommended  changes.  It  was 
also  explained  that  the  statistical 
improvements  derived  by  either 
recommendation  was  dependent  on  the 
inter-relationship  of  the  procedural 
changes  introduced.  Consequently, 
when  evaluating  the  merits  of  the 
recommendations,  it  was  important  to 
consider  sll  changes  together. 

During  the  meeting,  industry  indicated 
they  thought  the  breakpoints  for  certain 
factors  were  too  small  and  requested 
another  analysis  of  inspection  data. 
They  further  indicated  that  the  absolute 


limit  rule  would  in  fact  become  a 
■mailer  breakpoint  for  factors  and 
suggested  the  rule  be  reconsidered  since 
the  operating  characteristic  (OC)  curve 
indicates  it  has  Utile  impact  on  the 
overall  performance  of  the  plan.  The 
material  portion  designation  was  also 
debated  and  it  was  recommended  that 
FGIS  eliminate  the  designation  entirely 
or  consider  relaxing  the  designation  by 
looking  at  the  consecutive  series  of 
sublet  loaded  back  to  the  last  sublot 
within  contract  grade. 

FGIS  continued  working  with  industry 
to  develop  further  alternatives  after  the 
August  13. 1987.  meeting.  FGIS  worked 
with  several  Individuals  in  evaluating 
their  alternative  procedures  by 
providing  statistical  information 
illustrating  the  effects  of  various 
procediu'es  on  inspection  plan 
performance. 

The  proposed  changes  to  the  shiplot 
inspection  plan  and  the  economic 
impact  analysis  conducted  by  the 
Economic  Research  Service  (ERS)  of 
USDA  were  also  discussed  at  the 
December  14. 1988.  Grain  Quality 
Workshop.  The  Grain  Quality  Workshop 
passed  a  resolution  regarding  the 
proposed  changes  to  the  shiplot 
inspection  plan.  The  resolution 
commended  FGIS  for  iU  review  of  the 
inspection  plan  and  the  proposal  which 
would  be  published  for  comment  The 
Grain  Quality  Workshop  took  exception 
with  the  new  material  portion 
designation  and  urged  FGIS  to  consider 
alternatives  which  will  still  maintain  the 
statistical  integrity  and  reliability  of  the 
plan.  The  Grain  duality  Workshop  did 
not  propose  any  alternative  plans  as 
part  of  the  resolution. 

The  FGIS  review  of  the  Inspection 
plan  and  the  proposed  changes  were 
discussed  at  the  FGIS  Advisory 
Committee  ten  times  since  initial 
discussions  started  in  January  1966  until 
the  proposal  was  published  in  the 
Federal  Raglstar  for  comment. 

Every  effort  was  made  by  FGIS  to 
evaluate  the  shiplot  Inspection  plan  in  a 
soimd  statistical  manner.  Statisticians 
and  quality  control  experts  were 
consulted  and  all  bidustry  requesU  for 
further  evaluation  and  information  were 
considered.  As  requested  by  the  export 
grain  industry  during  the  August  13. 
1967.  meeting.  FGIS  reviewed  the 
original  breakpoint  values  calculated  by 
Dr.  Woodall  and  made  changes  as 
warranted.  Further.  FGIS  revised  iU 
recommendation  presented  at  the 
August  13  meeting  by  deleting  the 
absohite  limit  rule  and  relaxing  the 
material  portion  designation. 
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Statistical 

Comments  questioning  the  statistical 
performance  erf  the  plan  were  received 
from  several  commenters.  One 
commenter  questioned  the  quantitative 
objective  of  the  dianges  while  others 
indicated  FGIS'  demmstration  of 
statistical  performance  was  in  error 
because  the  methodology  to  derive  the 
statistical  performance  cannot  predict 
loading  stratef^.  FGIS  disagrees  with 
these  comments  for  the  following 
reasons. 

FGIS  relies  on  the  operating 
characteristic  (OC)  curve  to  evaluate  the 
performance  (rf  an  inspection  plan  and 
any  proposed  changes  to  that  plan.  A 
comment  misconception  is  that  an  OC 
curve  predicts  loadLag  operations  and 
target  values  for  loading.  This  is  not 
correct  OC  curves  predict  the 
perf  oimanoe  of  a  sampling  plan  based 
on  die  probability  of  acceptance  or 
rejection  at  various  quality  levels. 

FGIS  used  historical  export  data  to 
determine  the  standard  deviations  for 


the  grading  {actors.  These  standard 
deviations  were  in  tnm  osad  to  oompata 
OT  estimata  br  simulatioo  tadmiqaes  the 
probability  of  a  sublot  meeting  a  set  of 
acceptance  criteria  for  a  quality  level 
The  plottbog  of  the  probability  of 
acceptance  for  various  quality  levels 
generates  an  OC  curve. 

Simulations  were  performed  for  the 
more  complicated  sets  of  acceptance 
ndes  where  direct  computation  is  either 
not  possible  or  hi^y  complex.  A  large 
nundwr  of  simulated  sample  values'  are 
generated  for  each  quality  levri  using 
the  estimated  factor  standard  deviation 
to  obtain  an  accurate  estimate  of  the 
probability  of  acceptance. 

Based  upon  its  own  research,  expert 
opiniona.  and  industiy  discussions,  FGIS 
has  determined  that  the  methodology 
used  to  calculate  OC  curves  is  correct 

Inspection  plans  can  vary  based  on 
the  needs  of  the  buyers  and  sellers. 
Some  comments  received  from  expwters 
indicated  diey  would  like  acceptance  of 
dieir  grain  100  percent  of  the  thne  when 
the  quality  is  within  tha  grade  limit 


Some  comments  received  from 
importers  taidlcats  thqr  do  not  want  to 
receive  any  grain  whidi  does  not  iMel 
their  contract  qtedficatlons.  To  meet 
the  needs  of  industry  as  doeely  as 
possible.  FCHS  haa  designed  a  plan  to 
esUbUsh  fair  accepuble  and  re)ectabl« 
quality  levels. 

Accepuble  quality  levels  [AQL)  ware 
discussed  by  Dr.  WoodaU  in  his  final 
report  Dr.  Woodall  stated: 

Plan  A  and  the  Co-Suai  plan  (as  origiBdny 
designed)  have  AQL  vahias  tvi^iijf  oas  half 
of  a  standard  deviattoB  Mbw  tha  gnds  Man 
"nw  dsstrsd  kwstiaa  of  the  AQL  is  leqalrsd 
to  define  an  aoospUbie  tespecttca  piu.  H  is 
certainly  a  w*"'""™'  isqulfs»snt  that  ths 
AQL  bs  no  largv  than  the  rads  ba^  if  ths 
AQL  is  near  or  over  tiM  9«ds  Umtt  tbaa 
bebw-rsds  mbbis  ars  likely  to  pass 
undetected. 

Figure  1  depicts  a  general  OC  curve 
fm  the  propoaed  Inspection  plan.  The 
curve  indicates  that  the  propoeed  plaa 
would  accept  sublets  equal  to  the 
contracted  quality  levd  approximately 
85  percent  oJF  die  time. 
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When  the  current  shiplot  inspection 
plan  was  implemented  in  IMO.  tb«  intent 
of  the  plan  was  to  base  all 
determinabons  on  a  tingle  analysis. 

Figure  Z  illustrates  the  OC  curve  for 


the  current  inspection  plan.  Line  1 
demonstrates  the  probability  of 
acceptance  based  on  an  original 
inspection.  Line  2  demonstrates  the 
probability  of  acceptance  based  on  i 


reinspection  result  when  ■  material 
portion  occurs.  Line  3  demonstrates  the 
probability  of  acceptance  based  on  an 
appeal  inspection  result  after  a 
reinspection. 


The  original  inspection  line  (Line  1) 
crosses  the  grade  limit  at  approximately 
81  percent  acceptance.  After  an 
applicant  requests  a  reinspection  and  an 
appeal  inspmrtion  (Line  3).  the 
probability  of  acceptance  approaches  99 
percent  In  turn,  the  probaUUty  of 
accepting  grain  of  inferior  quality  as 
acceptable  quality  also  increases. 

In  Dr.  Woodall's  comments  to  the 
proposed  changes,  he  stated: 

The  proposed  chanfss  to  ths  Ca-Sna  plan 
will  result  in  s  atoch  better  inspectloii  plaa. 
Ths  quality  of  exported  VS.  sralo  will 
loiproTe  sonswiMt  because  ms  pads  hmits 
will beoone ■ore mssninghiL  .  .  .The 
conent  QhSob  plaa  is  dearly  not  aa 
eBscUys  InspectioD  plaiL 

Beir  '-grade  snblots  are  likely  to  pass 
nndetected  when  the  aooaptabla  quality 
level  is  naar  or  over  the  grade  Umlt 


Therefore,  PGIS  proposed  dianges  to  ths 
inspection  plan  to  provide  for 
improvement  in  peof  onnance  of  the  plan. 


Several  oommenters  indicated  they 
believed  the  economic  impact  analjrsis 
oaderestlmates  the  actual  aoonomlc 
in^Mict  of  the  prt^ioaad  dianges. 
UnderestimatkHi  of  the  qnanttty  of  grain 
requbing  inqnovemant  uid  tha  (aihua  to 
factor  in  ih»  coet  of  storing  and 
disposing  of  screanlngs  war*  dtod  as 
reas(His  for  tfieee  commanta.  One 
comment  questioned  the  datannfatatim 
that  tha  propoaal  would  not  have  a 
significant  impact  on  a  snbetantial 
numbar  of  unaU  antltlas  as  daflnad 
under  tha  Regolatoty  FlaxibUity  Act 
FCI8  disagrees  with  the  comments  for 
the  following  reasons. 


FGI8  infonned  participants  at  a  Grain 
Quality  Woricshop  its  intent  to  conduct 
an  eoonoanic  analysis  of  the  propoeed 
chai^at.  The  Grain  Quality  Wockahop 
supported  PGIS  in  its  dlort  to  ooodnct 
the  analysis  and  establiahed  a  woridng 
ocmunlttaa  to  aaalst  In  the  analysis.  After 
tha  wock^Mip,  FOB  contacted  BR8  to 
conduct  the  acooomk  impact  anahrais. 

PGIS  and  BR8  aiet  with  the  working 
committaa  to  establish  the  paranatart 
for  ffT«fM^«H<m  ^  •oooomic  tnpact 
analysis  and  to  ensure  analysis  of 
important  aoonank  tanpact  isanas.  Basic 
critaiia  for  analysis  indadad  (1) 
summarising  tha  currant  inspection  plan 
effects  by  levator  type  and  qnabty 
factor  (2)  detannining  the  affects  of 
averaging  ravlaw  inapactlon  laaolts 
using  mora  dian  two  standard 
deviations  as  a  material  anor  definition: 
(3)  applying  dte  proposed  changas  and 
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reviewing  all  material  portions  one  time; 
(4)  considering  the  current  percent  of 
material  portions  as  the  risk  acceptable 
to  the  shipper  and  improving  grain 
quality  to  simulate  this  risk;  (5) 
cjJculatiuy  by  elevator  type  the  average 
vessel  quality  using  only  original 
Inspection  results  under  the  current 
plan:  (6)  applying  the  proposed  changes 
except  use  a  reference  value  of  0.5 
standard  deviations  below  the  grade 
limit  in  place  of  the  proposed  material 
portion  definition:  (7)  estimating  the  cost 
of  adjusting  quality  to  meet  the 
proposed  plan,  (8)  simulating  component 
factor  results  as  an  alternate  to  the 
proposed  material  portion  designation: 
and  (9)  evaluating  the  impact  on  U.S. 
exports  if  no  change  to  the  inspection 
plan  is  made. 

After  collecting  and  analyzing  data, 
FGIS,  ERS,  and  the  working  committee 
discussed  the  preliminary  economic 
impact  report.  The  working  committee 
expressed  concern  that  the  preliminary 
report  did  not  include  the  option  of 
cleaning  grain  at  export  elevators: 
cleaning  grain  by  an  amount  equal  to  the 
change  in  breakpoints:  and  disposing  of 
the  cleanings.  Alternatives  to  address 
these  concerns  were  investigated  and 
were  included  as  part  of  the  final  report 

The  final  report  published  by  ERS 
estimated  the  proposed  changes  to  the 
shiplot  inspection  plan  could  result  in 
costs  for  the  U.S.  wheat,  com.  and 
soybean  industries  from  $15.5  million  to 
$86.6  million,  depending  on  how  quickly 
the  industries  adapt  to  the  proposed 
changes.  Costs  of  improving  grain 
quality,  recycling,  and  unloading  were 
estimated  in  selected  scenarios  with 
regard  to  industries  response  to  the 
proposed  changes. 

TTie  ERS  report  estimated  the 
proposed  changes  could  cost  the 
industries  approximately  $\&A  million  if 
the  industries  quickly  improve  their 
grain  quality  to  maintain  their  current 
frequency  of  aaaterial  portion  occurrence 
(scenario  No.  1).  The  ERS  report  farther - 
estiasaled  the  proposed  changes  could 
coat  the  indastries  approximately  $24^ 
million  under  a  transitiaa  scenario 
(scenario  No.  2)  if  the  frequcacy  of 
material  portion  ocaurences  dowbled 
after  inivoving  grain  quality  and  the 
rejected  suUots  ware  unloaded  from 
ships  or  recycled  froa  shipptng  bins. 
The  ERS  report  ako  asttaBatad.  as  the 
worst  posaibia  case  (scanario  No.  3).  tba 
proposed  changes  ooukl  cost  industry 
approximately  $16.6  ssiilioD  if  the 
industries  did  not  improv*  their  g^n 
quality  over  Iha  carreat  levaL 
Additionally,  the  ERS  stady  iadkatad 
higher  qaality  \iS.  export  grain  aad 
oilseeds  raaalting  fram  the  prepoaed 


changes  to  the  inspactian  plan  could 
bring  benefits  which  could  oRaet  or  even 
outweigh  the  costs  of  improving  grain 
quaUty.  The  benefit  of  Improving  wheat 
protein  under  the  proposed  plan  is 
estimated  at  $5.2  millian.  oiuiparad  to 
the  estimated  $4.1  nillioa  coct  of 
improving  the  quality  factor. 

The  specific  economic  impact  for  the 
three  grains  analyzed  using  the  three 
diflerent  scenarios  was  estimated  at 
$4.8.  $4.9,  and  $19.7  million  for  wheat: 
$0.5,  $iai.  and  $31.1  million  for  com; 
and  $7.4.  $9.5,  and  $34^  nillion  for 
soybeans. 

The  ERS  final  report  "Economic 
Impacts  of  Changes  in  the  Shiplot 
Inspection  Plan  Proposed  by  the  Federal 
Grain  Inspection  Service"  does  address 
the  important  economic  concerns  raised 
by  the  changes.  The  basic  criteria 
established  with  the  working  committee 
at  the  beginning  of  the  study  were 
considered  in  the  ERS  evaluation. 
Additionally,  the  other  concerns 
expressed  during  the  review  of  the 
preliminary  report  were  also  considered 
before  the  final  report  was  published. 
Based  upon  analysis  of  all  available 
information,  the  proposed  changes  were 
considered  nonmajor  under  Executive 
Order  12291  and  Departmental 
Regulabon  1512-1.  In  addition,  it  also 
was  determined  that  the  proposal  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  in  the  Regulatory  Flexibility 
Act. 

Breakpoints 

Breakpoints  used  in  the  inspection 
plan  are  based  on  the  factor's  standard 
deviation  measurement.  Therefore, 
estimations  of  standard  deviation  are 
based  on  actual  inspection  data.  If 
Inspection  data  is  not  available,  then 
statistical  principles  are  applied  to 
obtain  these  measurements. 

The  majority  of  comnenters 
supported  the  proposal  to  revise  the 
breakpoints,  however,  some 
commenters  expressed  concern. 
Exporters  contended  PGIS  employed 
fiawed  stetistical  methodology  to 
determine  the  standard  deviations  and 
breakpoint  valuea. 

In  summary,  the  exporters'  general 
concerns  include  (1)  variability 
associated  with  the  mechanical 
sampling  device  is  not  included  in  the 
determination  of  standard  deviation;  [2] 
inspection  data  in  the  monitoring  sample 
data  based  are  not  unrelated  or  random 
and  the  inspection  data  base  only 
identifies  hispector  variability;  (3)  the 
relationship  of  the  breakpoint  for  total 
defects  and  its  coinpoaept  factor*  is  not 
correct  (4)  Dumm  wheat  breakpoints  for 
certain  factor*  are  incorrect  dot  to  the 


nature  of  the  grain:  and  (5)  the 
breakpoint  for  broken  com  and  foreign 
material  for  com.  defects  for  wheat, 
foreign  material  for  soybeans,  and 
soybean  moisture  are  too  small.  Except 
as  otherwise  aotod  FGB  disayeea  with 
these  views  expressed  in  the  comments 
for  the  reasons  discussed  herein. 

Dr.  Woodall  and  FGIS  determined 
standard  deviations  for  factors  based  on 
information  In  the  Grain  Inspection 
Monitoring  System  (GIMS)  data  base. 
Dr.  Woodall  evahiated  bispection 
results  representing  1984  and  1BB5 
export  data  and  PGIS  verified  his  values 
using  1985, 1986.  and  1987  export  data. 
The  FGIS  evaUiation  was  provided  in 
response  to  industry  concerns  expressed 
at  the  August  13, 1987,  meeting. 

Breakpoints  are  determined  by  sorting 
export  data  by  percentages  then 
grouping  the  data  by  grade  limits  before 
calculating  standard  deviatioRB. 
Regression  equations  were  developed 
from  the  GIMS  date  to  determine  the 
standard  deviations.  Theoretical 
standard  deviations  from  the  binomial 
probability  distribution  were  used  when 
inspection  data  standard  deviations 
were  less  than  their  theoretical  values. 
Thus,  breakpoints  were  determined  on 
the  largest  possible  standard  deviation 
whenever  inspection  data  standard 
deviations  were  questionable.  Also, 
extrapolations  from  the  regression 
equations  of  the  binomial  probability 
distribubon  were  used  to  calculate 
standard  deviations  for  grade  limits 
with  few  or  no  date. 

Industry  comments  indicate  that  the 
sample  obtained  with  the  mechanical 
sampler  may  not  represent  the  lot  due  to 
variability.  They  further  believe  this 
variabihty  is  compounded  as  the 
mechanical  sampler  reduces  the  sixe  of 
the  sample  to  obtain  a  sample  from  the 
initial  sample.  For  this  reason,  exporters 
contend  tba  variabihty  should  be 
considered  when  calfiilating 
breakpoints;  especiaUy  for  particle  site 
factors. 

Based  on  consoitetion  with  USDA 
statisticians.  FGIS  determined  that  the 
concept  of  inchsding  the  variabihty  of 
the  mechanical  saB^>ling  device  to 
deterauxw  tha  braakftoint  vahw  te 
statistically  invalid  Tha  sample 
obtained  with  the  mechanical  sampler  is 
a  compoaHe  random  sample  of  the  lot 
offered  for  taupection.  The  sample  for 
Inspection  is  considered  random  and 
representative  because  the  sampling 
device  is  sat  to  obtain  a  sample  at 
specific  intervals  during  loading  and  tha 
interval  samples  are  later  combined  to 
form  one  sample.  Altheo^  diera  Is 
variability  aseodated  with  the 
mechanical  sampler,  sampler  variabOity 
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that  the  CMS  date  oaod  to  datermhm 
standard  devtetkms  and  calcalate 
breakpointa  did  not  taicfaKk  aquipaent 
variability.  Additionally,  they  hidicated 
the  data  is  related  bacaose  the 
inspectors  know  the  results  of  the 
original  inspeclian. 

GD4S  is  a  statistical  measoiing  device 
used  by  FGIS  to  monitor  the  aocaracy  ot 
inspection  results.  In  order  for  the 
system  to  fanction.  samples  are 
randomly  selected  after  Ihe  original 
inspection  is  perfonned:  monitoring 
inspections  are  performed  in  a  di&reni 
labanlory  using  difierent  inspection 
eqaipmant  by  difierent  personnel  using 
different  sassple  portiana.  and 
monitoring  is  parfoimed  without 
knowledge  of  original  inspection  results. 
As  an  additional  precaution  to  prevent 
questionable  date  from  entering  into  the 
braakpoint  analysis,  the  theorei^cal 
ntsndard  davtetioo  was  usad  whan  tha 
inspectioa  date  standard  davtetioo  was 
less  than  the  theoretical  value.  Huts, 
questionable  date  ware  omitted  from  the 
breakpoint  calculations. 

FGIS  is  of  the  vtew  that  appropriats 
stendard  deviations  were  used  to 
calculate  breakpoint  values.  Furdier. 
sampling  vartebility.  equipment 
capabilities,  and  Inspector  variability 
are  considered  when  using  this  date  as 
new  test  samples  are  obtained  from  the 
file  sample,  diifferenl  inspection 
equipment  is  used  to  obtain  faispectlon 
resulU.  and  different  inspectors  grade 
the  monitoring  sample. 

Commenters  also  steted  that  the 
breakpoint  for  defects  bi  wheat  should 
be  larger  than  proposed  becaoee  tha 
breakpoint  for  one  of  its  component 
factors,  damaged  kernels  (totel).  Is 
larger  than  the  breakpoint  for  defects. 

FGIS  reviewed  the  mathematical  and 
stetistical  theory  as  proposed  by  the 
commenters.  "Defecto  In  wfaaar  to  the 
sum  of  damaged  kei  uels.  foreign 
material  and  shimdcen  and  faraken 
kernels.  The  grade  limite  for  US.  No.  X 
wheat  for  defects,  damaged  keinaU, 
foreign  material  and  shrankan  and 
broken  kernels  are  SJI%.  4jOK,  1jO%.  and 
5.0ft.  respectively.  Thns,  It  to  tmpoasifafo 
for  each  factor  to  bo  at  ite  mai ' 
level  for  the  U.S.  No.  2  grade. 

Because  of  the  structure  of  the 
limits,  the  lavato  of  damag* 
foreign  matarial  and  ahnnkan  and 
broken  kemab  to  somewhat  oontroBod 
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The  evahtetion  of  breakpoiate  far  Iha 
wheat  factor*  Involved  analyitaig  and 
sorting  date  by  factors.  Breakpoints 
were  asteblished  for  wheat  oonteining 
approximately  4i)  paroant  damagKl 
kemela,  allhoagh  iIm  wheat  havim 
damaged  kem^s  at  thto  Uval  wmM 
probably  grade  as  U.S.  Na  S  or  Na  4 
due  to  defects.  In  tum.  whan  defacto 
were  evaluated  at  the  No.  2  pada  bmit 
the  defecte  ware  approximataly  at  the 
5.0  percent  level  aad  damaged  karaato 
were  approximately  at  the  2,0  paroant 
level.  The  breakpoint  far  2A  paroant 
damaged  kemeto  to  lA.  Thto  value  to 
very  close  to  tha  OJ  breokpoM 
calculated  for  defects. 

FGIS,  after  reviewing  thto  matter, 
concfedas  that  the  date  to  rapresantetive 
of  the  wheat  Aooordtai^y,  Iha 
breakpointe  for  defacto  tai  wheat 
not  be  larger  as  saggislsil  by  Iha 
commenters  and  wiu  remahi  a* 
propoead. 

Another  expottsr  vofood 
about  Dorum  arhaat  hraokpoteta.  Thto 
comment  indicated  tha  vaiiahiHty  of 
Inspection  for  boat-damagsd  kamsls, 
totel  damaged  kanteb.  and  coobasllai 
class  in  Duraa  whaat  difhn  boo  Iha 
other  wheate  bac— se  IXiiam 
a  larger  kernel  sise  tesaltjng  in 
kernels  in  a  wok  portioa.  Raoaknlattng 
breakpointe  for  Dvum  wheat  wart 
sunested. 

Tha  exporter  conanent  regarding 
esteblishii«  diffareal  broakpointo  far 
Durum  whaat  has  merit  hscanas  the 
work  portioodoee 
than  other  whaeto  wUch  may 
variabihty.  PGIS.  ralhar  than 
estebbahhv  diffareal  hraakpolnte  far 
Duram  whaat  at  thto  thna.  will  kmtnsel 
otBcial  htepaction  pwoanal  to 
the  portion 
damaged  kaineto  and 
kernels.  AuMwUngly.  no  ohame  to  Iha 
raguiattoas  woald  be 
sizes  wiU  be  laaaaaa 
approidmataly  IS  paaw  to 
approidmatoly  a)  grooM  aa 
approximately  SO  grams  to 
approximately  88  grams  when 
determining  damaged  kernels  and  heat- 
damagad  kernels.  laepaUlsaly.  Thto 
adjustoMBt  wtB  aquallae  ihavartehliHy 
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rounding  breakpoints  to  the  i 
tenth  of  a  percentage  point  tmpacU  on 
the  final  braakpoint  vahw  when  the 
calculated  value  to  near  a  midpoint 

Tabto  1  fflostrales  the  actual 
breakpoint  value  for  these  factors  before 
and  sfter  rounding. 

TAMJE  1  — OUESTXSMAaLE  BREAKPOWT 

Values 


Factor 

m 

111 

US.  No  2 
Com  BOR^ 

aj7» 

0321 

ojer 

OilT 
Ol»«S 

•J 

UANo.a 
ComBCFM....   

OJ 

U.8.Na1 
Wheat  OatacSi—     . 

0.7 

U-t-Wat^ 

OlS 

U.S.Na  1 
SoytMWiFM 

01 

U.aNo.t 

Bnytiir'  fi 

OJ 

BoybaanMottem 

OJ 

Based  on  the  inbnnatioo  contained  In 
Table  1.  PGIS  cannot  stettotically  faHOSf 
incroasiiv  the  breakpointe  as  requastad 
by  the  exporters  except  for  soybean 
moistara.  Bacaasa  tha  calcolatad 
soybean  moiatars  braakpoint  to 
extremely  cloaa  to  ■  midpoint  bafora 
roundii^  PGIS  will  faicraase  tha 
breakpoint  by  one  tenth  ai  a  paroentafs 
point  Tha  proposed  braakpoint  of  Oil 
will  be  incraaaad  to  OlS.  Therefora.  lh» 
broakpointo  will  ramaia  as  proposed 
except  far  ao^>oaa  moiatum  which  will 
be  Increased  by  one  tenth 

The  prapoaad  breakpoint  tabto  for 
wheat  special  gradw  aad  factors 
coatahted  btnakpototo  for  White  whaat 
•ubdaseaa.  Altor  the  shiplot  iasp 
plan  prapaaal  ems  published  far 
rnmntT-'  """^  ,-*j^^»>^  >  «-^ 
Novambv  Xf .  liaa  (S«  PR  4ani)  wMdi 
amended  the  Uaitod  Stotas  r 
for  Whaat  Thto  final  into  i 
singto  dass  White 
cUssas.  Hard  White  whaat  aad  Soft 

WUte  wheat  Thto  ihml  mto  was 
effective  May  1.  IflML  aad  aatoUtohad 
tinna  Soft  White  arhaat  subrfaseee  Soft 
White  whaat  White  Odh  whaat  aad 
Western  White  wheat 
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because  Hard  White  wheat  will  not 
have  •ubdaases.  The  final  breakpoint 
values  for  the  other  subclasses  are  the 
same  as  the  remaining  wheat  subclass 
breakpoints  as  proposed.  The  table  has 
been  revised  to  conform  to  the  langtiage 
of  the  definitions  of  the  new  subclasses. 

Review  hisperrtnns 

The  proposed  rule  included  provisions 
for  (1)  averaging  Inspection  results 
unless  a  material  error  is  detected:  (2) 
limiting  the  number  of  field  review 
inspections  (reinspection  or  appeal 
Inspectioa)  to  one:  and  (3)  limiting 
review  Inspectioa  requests  to  sublots 
designated  as  a  material  portion  or  the 
entire  lot  The  proposal  included 
defining  a  material  error  as  s  change  of 
more  than  two  standard  deviations  in 
inspection  results  when  results  are 
compared. 

The  majority  of  commenters 
supported  these  proposed  changes. 
However,  some  commentera  expressed 
concerns  about  the  proposed  review 
Inspection  process.  In  summary  the 
general  concerns  included  (1)  restricting 
the  review  inspection  process  under  the 
proposed  plan  would  create  an 
Imbalance  in  the  natidnal  inspection 
system  between  domestic  grain 
movements  and  export  grain 
movements:  (2)  lioLting  the  number  of 
review  inspections  violates  statistical 
principles;  and  (3)  a  material  error 
should  be  defined  as  a  one  standard 
deviation  change.  FCIS  disagrees  with 
these  latter  comments. 

These  comments  suggested  that  the 
proposal  would  cause  an  imbalance 
between  domestic  and  export 
movements.  Neariy  all  domestic  grain 
movements  are  inspected  using  an 
inspectioa  process  known  as  the  single 
\ai  inspection.  This  inspection  process, 
unlike  the  shiplot  inspection  plaa  does 
not  permit  the  use  of  tolerances  or 
breakpoints.  The  shiplot  inspectioa  plan 
utiUxM  breakpoints  lo  efficiently 
determine  gram  quality  limiting  the 
number  of  review  inspections  for  export 
shipments  is  justified  because  domestic 
gram  movements  an  not  inspected  with 
tolenncas  or  breakpoints.  The  proposed 
action  would  provide  for  mora  balance 
between  the  two  types  of  movements 
rather  than  creating  an  imbalance 
suggested  by  the  oommenters. 

Some  coannwnters  indicated  the 
proposal  to  limit  the  number  of  review 

inspections  coatradicts  statistical 
principles.  They  indicated  increasing  the 

sample  siie  Improves  the  estimate  of 

grain  quality 
PClS  determined  that  although  it  is 

true  that  increasiag  the  sample  size 

improves  the  estimate  of  grain  quality: 

reviewing  ooiy  questionable  sublots 


introduces  a  bias  into  the  inspection 
plan.  Since  review  inspections  usually 
are  requested  when  a  shipper  is 
dissatisfied  with  the  original  inspection 
result,  statistical  prindpies  support 
letting  the  original  result  stand  unless  it 
is  in  error.  Averaging  review  resulU 
with  original  results  would  reduce  the 
degree  of  any  bias  in  the  inspection 
plan. 

Reviewing  all  sublets  in  a  lot  for  all 
factors  is  mora  statistically  sound 
because  all  sublots  (acceptable  quality 
and  unacceptable  quality]  are  handled 
the  same  way  and  are  subjected  to  the 
same  probabilities.  This  procedure 
negates  any  bias  introduced  through  the 
review  inspection  process.  Therefore, 
this  provision  was  included  as  part  of 
the  proposed  rule. 

Some  commenters  indicated  the 
definition  of  a  material  error  should  be  a 
mora  than  one  standard  deviation 
change  in  results  rather  than  the 
proposed  mora  than  two  standard 
deviation  change.  FCIS  evaluated  the 
Impact  of  using  a  more  than  one 
standard  deviation  change  as  a  material 
error  definition.  The  more  than  one 
standard  deviation  definition  does  not 
Improve  the  effectiveness  of  the  shiplot 
inspection  plan  as  much  as  the  more 
than  two  standard  deviation  change 
because  sveraging  does  not  occur  as 
often.  The  current  practice  of  replacing 
original  inspection  results  with  review 
results  remains  virtuaUy  unchanged 
when  more  than  one  standard  deviation 
material  error  definition  is  used. 
After  considering  all  available 
information  including  the  comments 
received  regarding  this  part  of  the 
proposal  FGIS  is  adopting  the  review 
Inspection  requirements  as  proposed. 
Review  inspectioa  results  will  be 
Bveraged  unless  a  material  error  is 
detected  and  field  reviews  will  be 
limited  to  one.  A  material  error  will  be 
defined  as  a  mora  than  two  standard 
deviation  change  in  inspectioa  results. 
Review  inspections  will  be  permitted  for 
only  material  portion  sublots  or  the 
entira  lot  However  appUcants  may 
request  a  rainspection.  sppeal 
inspection,  and  Board  appeal  inspection 
of  the  entire  lot  If  this  option  is 
requested,  review  inspection  results  will 
not  be  averaged  but  wiU  replace  original 
inspection  rwults. 

Matsfial  Pattkna 

The  regulatioDS  define  a  material 
portion  as  a  portion  of  a  lot  which,  in 
accordance  with  the  tnspactian  plans 
prescribed  in  the  instractioiM.  is 
considered  inferior  to  the  contract  or 
declared  grade  The  current  shiplot 
inspectioa  plan  defines  a  material 
porbon  as  one  sublot  In  discussicms 


with  the  industry.  FCIS  recommended 
designating  the  material  portion  as  a 
series  of  sublots  from  the  sublot 
exceeding  the  breakpoint  back  to,  but 
not  including,  the  last  sublot  inspected 
having  a  aero  cusum  value.  However, 
after  further  review,  FGIS  proposed  to 
designate  the  material  portion  to  include 
the  sublot  exceeding  the  breakpoint  plus 
all  previously  consecutive  sublots 
exceeding  tfatt  same  contracted  grade 
factor  limit  back  to,  but  not  including, 
the  last  sublot  loaded  within  the 
contracted  grade  for  the  factor  in 
question. 

Exporten  and  export  associations 
commenting  on  this  change  unanimausly 
opposed  this  proposed  designation  of  a 
material  portion.  They  indicated  this 
proposed  change  would  dramatically 
increase  operating  cosU.  However,  no 
specific  amounts  ara  mentioned.  They 
recommended  defining  the  material 
portion  as  the  sublot  which  exceeds  the 
breakpoint  They  further  suggested  that 
FGIS  Implement  the  other  changes  of  the 
proposed  plan  for  a  one  year  period 
before  proposing  other  changes  with 
regard  to  material  portions. 

Some  foreign  buyera  and  producen 
commented  that  breakpoints  should  not 
be  used  and  a  material  portion  should 
be  any  sublot  exceeding  the  contract 
specification. 

Producer  associations  further 
indicated  support  to  modify  the  material 
portion  designation  using  alternate  rules 
and  procedures:  but  they  beUeved  the 
performance  of  alternate  inspection  plan 
procedures  should  be  similar  to  the 
proposed  rule  ss  measured  by  the  OC 
curve. 

Two  commentera  suggested 
alternative  options  to  replace  the 
proposed  material  portion  designation. 
Both  suggested  alternatives  would 
designate  the  material  portion  as  the 
sublot  exceeding  the  breakpoint  value 
while  incorporating  other  Inspection 
procedures. 

One  commenter  suggested  replacing 
the  proposed  material  portion 
designation  with  further  restrictions  on 
review  inspections.  The  commenter 
recommended  limiting  the  number  of 
material  portion  sublots  reviewed.  The 
commenter  suggested  limiting  the 
review  to  10  percent  of  the  antira  bt  For 
example,  a  lot  expecting  to  conUin  20 
sublots  would  be  permitted  to  have  two 
material  portion  sublots  reviewed.  This 
suggestion  would  not  permit  the  review 
of  any  other  material  portions  observed 
during  loacfing  after  two  sublots  ara 
reviewad. 

The  other  commenter  recommended 
substituting  the  proposed  averaging  rule 
with  a  repboement  rule  as  an 
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Line  1  is  the  FGIS  proposed  inspection 
plan;  Line  2  is  the  suggested  alternative 
inspection  plan  which  limits  the  number 
of  material  poitiaas  ra^riewad  to  10 
percent  of  ttM  total  lot:  and  Uoe  S  is  Iks 
sugpBsted  altamative  inspaoHnB  plan 
which  replaces  resalts  raflisr  than 


averaguv> 

Figwa  a  indicates  tte  perfbnaaBoe  of 
the  two  akemative  plai»  ara  aimilar  to 
the  proposed  plan.  The  FGIS  proposed 
plan  (Line  1)  croaaaa  tha  yada  limit  at 
approximately  85  peicant  chance  of 
paaaing.  The  recommended  plan  to  limit 
the  number  of  review  inspoctiaDS  to  10 
percent  of  the  lot  (Line  2)  crosses  ih» 


grade  limit  at  approximately  87  percent 
chance  of  passing.  The  recommended 
plan  to  replace  original  restdti  If  a 
material  error  is  obserrad  fUmm  S) 
crosses  the  grade  limit  at  appraxiaately 
84  percent  chance  of  passing. 

After  evaluating  all  available 
information  indading  ooBBMBla 
regarding  the  propoaed  laaisfial  paikm 
designatioa  FGIS  is  .o(  mAofitiat  the 
poposed  material  portian  ( ~ 
because  altanatives  in  tka  ( 
wera  preaantad  which  i 
review  bafoce  raacaiQg  i 
dedsioa  conoaming  llris  mmnm.  Th» 
alternatives  prasaotad  ia  r 


could  reduce  cost  to  die  industry,  when 
compared  to  the  proposed  matoial 
portion  designation,  by  reducing  the 
number  of  sublots  that  would  be 
required  to  be  off-looded  tfa  malarial 
portion  was  dadarad.  Tbetaf  ota.  ne 
chanfs  to  tbe  aatsrial  pertian 
desiyiatiaa  wiU  be  aads  al  lUs 
The  malarial  portion  wiD  I 
sublot  axeaadi«ilbe1 
iiiipiiMSlnthi 
foratebnMi^FGBsriHi 


neoessaiy 
contracts 
requira  all  aiMot 
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By  not  Including  the  proposed 
material  portion  designation  as  a  change 
to  the  inspection  plan,  the  probability  of 
acceptance  at  the  grade  limit  is  slightly 
larger  than  that  of  the  proposed  plan  as 
illustrated  In  Pigxire  4.  Although  the  OC 
curve  is  different  from  the  proposed 


curve,  the  overall  inspection  plan  is 
improved  with  respect  to  performance. 
Thus,  the  Integrity  of  the  inspection  plan 
would  be  maintained. 

The  Inspection  plan  with  the  proposed 
material  portion  designation  crosses  the 
grade  limit  at  approximately  85  percent 


acceptance  (line  1).  The  inspection  plan 
crosses  the  grade  limit  at  approximately 
90  percent  acceptance  when  aU  other 
proposed  changes,  except  the  material 
portion  designation,  are  implemented 
(Une  2). 


nCURE  4 
Comparision  of  Material  Portion  Definitioa  (Maximum  Field  Reviews) 
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PClS  will  continue  its  evaluation  of 
the  inspection  plan.  This  evaluation  will 
include  a  review  and  discussion  of  the 
alternate  recommendations  received  as 
part  of  the  comments  to  the  proposal. 

In  addition.  FCIS  is  including  in  the 
text  of  the  definition  of  material  portion 
which  appears  in  i  no.O(bH55)  language 
that  reflects  the  current  procedures 
concerning  designating  a  material 
portion.  Subsamples,  components,  and 
sublots  are  referenced.  This  will  further 


clarify  the  regulations  in  connection 
with  that  definition. 

Protein 

PGIS  proposed  including  wheat 
protein  determinations  under  the  same 
inspection  plan  as  other  grading  factors. 
The  proposal  provided  for  one 
Inspection  plan  and  would  better 
determine  protein  uniformity  within  the 
lot.  The  proposal  required  the  use  of  s 
breakpoint  and  starting  value  whenever 
a  contract  specifies  minimum  or 


maximum  protein  limits  for  wheat 
shipments.  Additionally,  a  certificate 
statement  indicating  the  range  of  protein 
for  the  lot  would  be  used  whenever  the 
range  exceeds  \J0  percentage  point  and 
the  contract  did  not  specify  a  specific 
acceptable  range.  The  breakpoint  and 
starting  value  Is  not  required  for  average 
or  ordinary  protein  shipment;  however, 
the  Inspection  certificate  will  show  the 
range  sUtement  if  the  range  exceeds  \Xi 
percentage  point. 


Fedanl 
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Producers  commenting  on  this 
proposal  indicated  their  support  to 
include  protein  under  the  shiplot 
Inspection  plaiL  They  died  Improved 
uniformity,  additional  quality  assurance, 
and  improved  competitiveness  in 
international  trade  as  reasons  for 
adopting  this  proposal 

Exporters  commenting  on  this 
proposal  opposed  including  protein 
under  the  shiplot  inspection  plan;  but 
they  supported  revising  the  Protein 
Unifonnity  Inspection  Plan  to  try  to 
obtain  better  protein  uniformity  within  a 
lot  They  suggested  revising  the  Protein 
Uniformity  Inspection  Plan  to  require 
that  at  least  two  out  of  every  Ave 
sublots  are  within  the  contracted  protein 
spedflcations.  They  commented  that  the 
indusion  of  wheat  protein  under  the 
shiplot  Inspection  plan  would  force  them 
to  ship  protein  of  a  higher  quality  than 
contracted  and  would  not  increase  the 
protein  unifonnity  of  export  lots.  FGIS 
disagrees  with  these  comments. 

PGIS  has  determined  that  placing 
wheat  protein  under  the  shiplot 
inspection  plan  will  improve  the  protein 
uniformity  of  export  lots.  The  breakpoint 
value  prevents  excessive  fluctuations  of 
protein  below  the  contracted  amount 
Exporters  implied  uniformity  is  not 
gained  because  of  the  1.0  percent  range 
rule.  However,  excessively  high  protein 
would  generally  be  contnAled  by  the 
marketplace. 

The  exporters'  suggestion  of  limiting 
the  number  of  sublots  exceeding 
contract  specifications  within  a 
consecutive  run  could  increase  the 
overall  percentage  of  sublots  meeting 
contract  specifications.  Hoiwever,  it  does 
not  control  the  degree  of  change  from 
sublot  to  sublot  nor  does  it  adequately 
control  the  dustering  of  low  protein 
sublots  during  loading.  The  exporters' 
recommendation  for  diange  is  not 
acceptable  l>ecause  it  is  simply  a 
mod^Bed  average  plan  with  no  controls 
on  variability. 

After  considering  all  available 
information  induding  the  comments 
received,  FGIS  has  conduded  that 
including  wheat  protein  into  the  shiplot 
inspection  plan  as  proposed  improves 
protein  uniformity. 

The  American  Soybean  Assodation 
indicated  their  support  to  indude 
soybean  oil  and  protein  under  the 
shiplot  inspection  plan:  however,  PGIS 
will  not  implement  inspection  tolerances 
for  these  tesU  at  this  time.  This 
information  was  previously  announced 
in  the  August  10. 1988.  Fadsnl  Rafistar 
(54  PR  33702)  announcing  the  testing 
service  as  offidal  criteria.  PGIS  will 
evaluate  testing  performance  and 
review  contract  requirements  for  a 
minimum  of  one  year  before  considering 


proposing  to  establish  braakp(rint  vahias 
for  these  factors.  This  will  allow  for  the 
collection  and  review  of  inspection  data 
in  order  to  calculate  the  standard 
deviations  of  the  tests.  This  statistical 
irioimation  would  be  necessary  mdien 
establishing  breakpoint  vahies. 

Therefore,  as  annotmced  in  the 
August  le,  1969.  publication  for  soybean 
shipments,  inspection  personnel  will  test 
eadi  sublot  for  protein  and/or  oil  when 
testing  is  requested  and  certificate  the 
average  of  the  sublot  results  until 
breakpoints  are  established.  Limits  on 
individual  sublots  will  not  be  applied 
unless  the  cootrad  specifies  that  no 
sublot  shaU  foil  below  or  exceed  a  given 
protein  and/or  oil  value.  In  such  cases, 
each  sublot  must  meet  the  contrad 
specification.  Any  sublot  not  meeting 
the  specification  would  be  considered  a 
material  portion. 

Optkmal  Component  Sample 


PGIS  proposed  to  provide,  upon 
request  component  inspection  analysis 
under  the  following  conditions:  (1)  A 
minimiini  of  three  component  samples 
must  comprise  the  sublot  (2)  sublot 
sizes  may  be  increased  to  a  maximum  of 
120.000  bushels  based  on  the  loading 
characteristic  of  the  elevator  and  the 
size  of  the  shiplot  (3)  reduced  fador 
breakpoints  will  be  implemented  based 
on  the  number  of  components  in  the 
sublot  (4)  component  sample 
iiupections  will  be  limited  to  critical 
grading  fadors  (fadors  which  usually 
determine  grade  or  contrad 
compliance),  and  (5)  component  sample 
results  will  be  required  to  be  within  the 
"one  grade"  limit 

(^posing  comments  were  not 
received  regarding  this  proposal 
Exporters  did  express  their  opinion  that 
few  exporters  would  request  this  service 
becauae  of  the  expeded  additional 
inspection  costs  and  the  use  of  smaller 
breakpoinU.  PGIS  is  adopting  this 
portion  of  the  proposed  ride. 

MiacaUanaous  Chansss 

Several  miscellaneous  changes  are 
made  in  this  final  rule  that  refled 
changes  to  the  text  of  the  proposed  rule. 
These  changes  are  made  for  clarity  or  to 
corred  information  contained  in  several 
of  the  tables.  For  example,  in  proposed 
I  800.M.  Table  2.  the  minimum  limits  for 
Two-rowed  Malting  barley  should  have 
appeared  as  negative  numbers.  In  Table 
13  of  that  section,  the  maximum  limits 
for  rye  breakpoints  for  total  damaged 
kernels  should  have  appearad  as 
positive  numbers.  These  dtanges  are 
made  in  the  final  rule.  For  clarity, 
references  In  the  Ubles  to  "Same  as  the 
Instructions"  for  grade  limits  for 


infested,  treated,  and  blaadied  an 
changed  to  lafafanoa  the  apprapclata 
sections  of  the  standards.  Other 
misceDaneotts  cfaanaes  made  (or  daritjr 
indnde  «*«"g—  to  tbe  fomat  of  several 
of  tfas  tables  and  deletion  of 
unnecessary  footnotes.  In  addition,  a 
darifying  change  is  made  to  i  80ai2S(a) 
to  reference  as  an  exception 
I  800JMKc)(5).  The  change  would  provide 
that  any  person  may  request  s 
reinspection  or  review  of  wei^iing 
service  except  as  provided  in 
I  800.88(0X5).  Section  800i)(bM55)  is 
changed  to  Indude  a  subsample. 
component  and  sublot  in  the  material 
portion  definittoa 

Final  Plan  PiovWoas 

In  summary.  PGIS  wilL  (1)  Estabhsh 
new  breakpoints:  (2)  limit  review 
Inspections  of  material  portions  to  one 
field  review;  (3)  require  the  averaging  of 
review  inqwdion  results  unless  s 
material  error  is  detected;  (4)  define  s 
material  eiror  as  a  difference  of  more 
than  two  standard  deviations;  (5) 
continue  to  designate  a  material  portion 
as  the  single  sublot  exceeding  tbe 
breakpoint  value:  (8)  indude  wheat 
protein  under  ttie  shiplot  inspedioa  plan 
for  shipments  specifying  a  minimum  or 
m4(»tnmm  amount  of  protein:  (7)  require 
a  spedal  certificate  statement  when  the 
protein  range  of  a  wheat  lot  exceeds  1.0 
percentage  point  and  (8)  offer 
component  sample  analysis  as  an 
optional  inspection  service. 

list  of  Sobiects  fas  7  CFR  Part  Mi 

Administiative  practice  and 
procedure.  Export  Graia 

For  the  reasons  set  out  in  the 
preamble.  7  CFR  part  800  is  amended  as 
follows: 

PARTtOfr-IAIIENDCD] 

1.  The  authority  dution  for  part  800 
continties  to  read  as  follows: 

Aalkarilr  Pub.  L  M-682, 90  SUt  2087.  as 

aoModed.  (7  U.S.C  71  ef  M9.) 

2.  Section  800Ab)(55)  is  revised  to 
read  as  follows: 


liottjo 


(55)  Material  portion.  A  subsampla. 
component  or  sublot  which  is 
determined  to  be  inferior  to  the  contrad 
or  declared  grade.  A  subsample  is  a 
material  portion  when  it  has  sour, 
musty,  or  oommardally  objectionable 
foreign  odors,  when  it  is  heating:  or 
when  it  is  of  distinctly  low  quality.  A 
component  is  a  material  portion  when  it 
is  infested  or  when  it  is  determined  to 
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be  inimor  in  qoahty  by  i 
niuMBTical  pad«  to  the  cnotract  or 
declared  yrade.  A  wMM  io  a  nalorial 
portioB  whm  a  factor  raaiail  cauaaa  a 
braAkpoint  to  bo  axcaeded  or  wbcB  a 
factor  result  axcscda  apectfic  aaUot 
contract  rcqiHraments.  A  auUot 
designated  a  aalcnai  portkn  ab«U 
include  only  one  aitblot. 
•         •         •         •         • 

3.  Section  BOItae  is  reviMd  Id  read  aa 
foilowa: 

fMMLM    IwapacMon o» aWplat. an* tiaiw. 
and  taahbarga  gmm  to  afeifl^  tots. 

(a)  GeneraL  OfTicial  inapectioo  for 
grade  of  bulk  or  racked  pain  aboard,  or 
being  loaded  aboard,  or  being  unloaded 
from  a  ship,  unit  train,  or  task  barge*  aa 
a  ttngte  lot  thaU  be  performed  according 
to  the  proviaiooa  of  thia  section  and 


procadares  peaacribcd  in  thM 


(b)  Appiicatiom  procadun. 
Applicatiooa  for  the  oflkdai  inapactioo 
of  thiplot.  mam  tnim.  and  laab  hmit^  aa 
a  lii^  tot  alwU: 

(1)  Be  fiUd  in  advance  of  teading  or 
unloadmg; 

(2)  Sbow  Um  estimated  qoaatity  of 
grain  te>  be  certificated; 

(3)  Show  the  contract  pnde  and 
oHida)  criteria  if  applicabk:  end 

(4)  Identify  the  earner  and  stowage 
araa  into  which  the  pain  ia  being 
loaded,  or  froB  which  the  grain  is  being 
tinloaded.  or  in  which  the  grain  is  at 
rest 

|c)  l»Mpection  pwcedares. — (1) 
General  utformtaUon.  Sbipktt.  onit  trwn. 
and  lash  barge  gmin  officiary  Inspected 
as  a  stngie  lot  shall  be  sampled  in  a 


reasonably  LUitiaanMS  operstkm. 
Repiasuutattss  sanplss  shdttba 
obtained  froai  ll»  pahi  ofhNd  for 
insyactfam  and  inspected  aad  padcd  in 
•caMPriancs  wHh  a  slafiaMcal  acceptance 
sampling  aad  fawpecthiB  p4an  sccorAig 
to  the  pro  »ie tons  of  this  seethm  and 
procedures  prescribed  in  the 
instructions. 

(2]  Tolamnces.  The  probability  of 
accepting  or  rejecthig  portions  of  the  lot 
during  loading  or  unhtading  ia 
dependent  on  inspection  resubs 
obtained  from  precading  portions  and 
the  applied  breakpoiwU  and  pfticadares. 
Breakpointa  shall  be  periodicaUy 
reiriewed  and  revised  based  oa  new 
estimates  of  inspectwn  variabihty. 
Tables  1  through  24  list  the  breakpotets 
for  all  grains. 


Table  4.— Breakpoints  for  Barley 
SPECtAL  Grades  and  Factors 
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Table  4.— Breakpoints  kjr  Barley 
Special  Grades  and  Factors— Con- 
tinued 
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Tabu  4.— Breakpoints  for  Barley 
SpeoAL  Grades  and  Factors— Con- 
tinued 
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Tabi£  1-Graoc  Limits  (GL)  0md  Breakpoints  (BP)  For  Sw-ftowEO  Maltinq  Barl£y  and  Sct-Rowcd  Blue  Malting  Bariey 
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Table  5.-<3Raoe  Umits  (GL)  and  Breakpoints  (BP)  for  Corn 
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Ta«£  2.— Grade  Umtts  (GL)  amd  Breakpoints  (BP]  for  Two-FIowed  Maltihs  Barley 


Table  6— Breakpoints  for  Corn  Special  Grades  and  Factors 
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Barley 


Table  7— Grade  umits  (GL) 

AND 

BREAKPOINTS  (BP)  FOR  FLAXSEED 
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Table  6— Breakpoints  for  Flaxseed  Speoal  Grades  and  Factors 
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Or«M 


(parcant) 


Mwlwtfn  Umili  o«— 
DaawoKf 

ToM  Iparoant) 


HMt-dwnMO*(' 


U  S  Mni«d  Qf«n        - - — - — 

^to«•  Thmm  m  ne  Mvanca  tcr  u  S  Sarvtm  gr*J»  »*)<*<1  Gf"" 


(parcanC 


QL 

leo     150 


BP  I      GL 
0  6        3  0 

__J 


BP 

04 


Table  10  — 8«eakpo«mts  for  Mixed 
Grain  Sp€Cial  Gaaoes  and  Factors 


Table    10  — Breakponts    for    Mued  i  Table    10  — Breakpomts    for    Mixed 


Soaaal  grada  or 
tactor 


SnUitTy 


Ergo«r 


G(*da  irrcl 


15  o»  mora  n 
?M  grwna 
fm^iaat,  rya.  or 


pradm«na>ta> 
Mora  Ihar^  0  2*b 


mortLr^l 
Mora  thar  0  30% 
(rya  a^aai 
prtKlcsnnalaa). 


Braahponi 
OX* 

ai3 


Grain    Special    Grades    and    Fac- 
tors— Continued 


Grain    Speciai.    Gradcs    amo    Fac- 
tors—Con«noed 


Spaoal  grada  or 
hocr 

Gradalani 
1 

BMakpoinl 

Wlora  tr\anO  10% 

0 

1      (a«o<^ar 

moruxaa) 

Gm^cky 

,  2  or  mora  par 
1  000  grama 
(whaal  rya  or 
inbcata 

1 

'  4  or  mora  par 

2 

500  grarna  (al 

1       ott^ar  mnnuraar 

Spaaatgrada  i 

Inteslad 
Bt■g^>ted 

Traatad 
MoMtura 


Grada  krral 


Braakpo«i« 


Sama  aa  m 

0 

1610107 

Mora  ttwn  4  0% 

1  1 

(bartay 

Sarnaaam 

0 

1610805 

AaapaotaOby 

09 

cortract  or 

l0*d  ordar 

grada 

Table  1  1  — Grad€  Umits  (GL)  and  Breakpoints  (BP)  FOR  Oats 


Grada 


Mirwnum  Imitt  a»— 


Taatvaigm 

par  bua^fll 

.       (pounoa) 


Sourvj  Oats 


Meal-damaged 


U  S  No  1 

US   No  2 

U  S  No  3 

US   No  4  ' 


GL 
360 
330 
3O0 

2.-0 


BP 

05 
05 
05 
05 


GL 
97  0 
•40 
•00 
800 


BP 

08 
12 

t  4 
1  9 


iparcant) 

GL 

01 
03 
10 
30 


Maxmum  »mit»  o«— 

Foraign 
malanal 
(parcant) 


Wild  Oat* 
(pmcmnt) 


BP 
0  1 
04 
05 

06 


GL 

T 
BP 

GL 

BP 

20 

04 

20 

ae 

30 

04  ' 

30 

08 

40 

05 ; 

50 

1 1 

50 

05  1 

10  0 

1  4 

■  Oatt  rtmt  ara  S*gritly  Waattwr«l  than  ba  ari 
•  Oats  thai  va  Bad^  Stamad  or  l^tiiJiall']  W« 


Table  12  —Breakpoints  for  Oats 
Special  Grades  and  Factors 


not  highar  »<mr<  U  S   No  3 

■hat  ba  giadad  not  h^rwr  than  U  S  Na  4 


Table  12  —Breakpoints  for  Oats  Spe 
ciAL   Grades  and  Factors— Contin- 
ued 


Spociar  graoa  or 
lactoa 

GriKia  trr* 

BrsakpotrTl 

■  1 
■  'tr*r 

-05 

mar*. 

EM»ai>aai^ 

40poMntfa  or 
merm. 

05 

tAomtLf* _ 

Aa  tpw-inadby 
cor«act  or 
mad  ordar 
grad* 

05 

Spaoai  grada  or 
factor* 


Grade  km 


T 


Bratfipomt 


Table  1 2  — Breakpoimts  for  Oats  Spe- 
cial Grades  and  Factors— Contin- 
ued 


Thn   

j    Smutty 


GarlKky 


Mora  ihar  20  0% 

More  than  0  2% 

I  Mora  twfi  0  10% 

4  or  mora  n  500 

gram* 


Special  grade  or 
iactora 


irHesled 


Grade  knM 


Breakpotnt 


05 

006    ' 

0  10   I   Diaactiad 


Same  a*  «i 

0 

1810  107 

Santa  ait 

0 

I610  10O5 
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TaSLE  13.— GfMK  (JMITS  (QL)  AND 


(BHronRvE 


jsn£. 

McxkiMvi  Inrili  o^^ 

riBi^lMMlHI 

Qrwto 

JOtaKfitKmrti 

HaaMtwtMoatf 
tparoai^ 

TMniya 

(pwoano 

-  ■- "-     ■    ■   - 

VS  No.  1 .- - _ 

US  Ntt  3 

GL                 BP 
96.0            -0.5 
54.0            -OJ 
52-0            -OA 
49.0            -0.5 

QL           BP 

10           0.4 
ZJO           06 

4ja        oa 

6.0           0.8 

GL           BP 

SO           0.8 

OO           1.1 

too            1.4 

10.0              14 

QL  BP 
OJ  0  1 
02  01 
OS           04 

30           OJ 

QL 
2.0 
4uO 
7J0 

15.0 

BP 
OS 
1.1 
14 

2.0 

QL           BP 
1O0           OS 
*&•           OS 

U.S  No.  3  _ 

«jS           OJ 

U  S  No  4                                                                 

Table  14.— BwcAKPOwrrs  for  Rye 

SPECUU.  CaRAOES  AND  FACTORS 


Spacaal  grade  or 
•actor 


Grade  bM 


UoNiura 


OJ 


contact  or 
load  order 


Ugrit  Qartctty 
Gm*cki 


I  7  or  mora  par 
1.000  graNw. 
..  Mora  than  6  par 
I      1.000 1 


l<« 


Table  14.— Breakpoints  for  Rye  Spe- 
ciAt  Grades  ai«o  Factors— Contirv 
ued 


Spaoiil 


Eigoiy 


L19M  Smutty 


&adalMll 


Mora  Stan  0JO%. 
Not  ffiow  1htf^ 

Si>««MM#t 

0.004x3/8 


I  Morattan  14  par 
250 


a  to 

05 


Table  14.— Brcakfowts  for  Rye  Spe- 
cial Grades  and  Factors— Coniirv 
uad 


SpocM 


tsr 


SiaMlty. 


Mora  tian  30  par 
250  grama. 

Santa  asm 
1810107 
0  99%  or  abova.. 


10 
0 
0J2 


Table  15— Grade  Limpts  (GL)  and  Breakpoints  (BP)  for  Sorqhu»4 


Grade 


watgNpar 
(poundi) 


ToW(paroan« 


US.  No  1 
US  No  2 
US.  No  3  ' 
U  S  No  4 


GL 
57.0 
5&.0 
53.0 
510 


BP 

04 

0  4 

04 

-04 


GL 
0.2 
0.5 
10 
30 


BP 

ai 

04 
0.5 
08 


GL 

ZJO 

5.0 

10.0 

150 


— r 

bpI 
11  I 

ij  ; 
2J  I 
2J  i 


GL 

4A 

80 

t2j0 

15i) 


OJ 
OS 

IJ 
IJ 


■  Sorghum  «it«ch  •  dMncfly  dtscotorad  thai  be  graded  not  highar  ttian  US  Na  3 


Table  16— Breakpoints  for  Sorghum 

SPECUSL  CaRADES  AND  FACTORS 


SpacMl  grada  or 

GwdaUma 

Breahpom 

Cl-M 

8«>«r> 

Notlaasaian 
00  0% 

1.9 

Valoar     ..,-.     _ 

Noiiaaaaian 
900%, 

18 

Mffvis .. 

NallaMSwi 
98.0% 

09 

Table  16— Breakpoints  for  Sorghiw4 
Speoal  Grades  and  FMrroRS— Cor>- 
tinued 


Grade  LJmM 


Braatipoeti 


Dockage 


20  or  laora  at 

100  grama. 
Sanvaskt 

1810107 
0  BS%  attd  above 


0 
0J2 


Table  16  —Breakpoints  for  Sorghum 
S^ectAL  Grades  and  Factors— Con- 
tinued 


SpacMl  grade  or 


TBbts  17— Grade  Limits  (GL)  and  Breakpomts  (BP)  for  Soybeans 


Grade 


US  Mo.  1.. 
US  No  2  . 


GL 
SOO 
54.0 


BP 

-0.4 
0.4 


GL 
0.2 
OlS 


OJ 
OS 


Soybaanaot 


Toiat  (pafoaat)  i      (patutQ 

i 


GL 
2J 


BP 

OS 
OJ 


QL 
1i) 
ZJO 


BP  {   GL 
02   too 

OJ  1  aoo 


8P 
IJ 
2J 


GL 
tj 
>J 


07 
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Tabte  1 7— <5rad€  Limits  (GL)  ano  Breajcpowts  (BP)  fo«  Soybeans— Continued 


MtghllMr 

buiM 
(pound*) 

MMdmum  hnMi  o«— 

Qrad* 

Dtn^mltmnttt 

(pwowiQ 

Spit* 

(fMRMOO 

SoytiMnsol 

Total  (paroanc) 

o«Mrootor« 
(p«cw«) 

us  No  3' ...-    - 

If  S    1^    4  ■                                                                                       .     , 

GL            BP 
52  0            0  4 
49  0             0  4 

GL           BP 
10           0  5 
30            09 

GL           BP 
5.0            1-2 
6  0            1  5 

QL           BP 

30           04 
50           05 

GL           BP 
300           25 

400           27 

GL           BP 

5  0           16 

10  0           2.3 

Sojbmrm  tit*ch  mm  pwpto  moMMl  or  ititrMd  that  b*  gractod  not  tu^m  twn  US  No  3 
'  Soytaww  vtvcti  va  wlana»»  »aa»arad  ih»»  ba  gradad  not  rvgTiar  than  U  S  4 


Table  18.— Bbeakponts  for  Soybean  Speoal  Grades  ano  Factors 


Spaaal  grada  or  (aclor 


GartcfcT 


Soy4>aana  ol  o»)ar  colon 


Grada  lm« 


Braakpoim 


5  or  more  per  1 .000  grama 

Same  a*  n  |S10  107 

No«  nwra  »\T  10  0%  

Aa  «)acinad  by  contract  or  load  order  grade 


2 
0 

23 
03 


Table  19  —Grade  Limits  (GL)  and  Breakpojnts  (BP)  for  Sunflower  Seed 


Grade 


I  Mttdrrwm  fenita  ol— 

Mranum  teat    \ 
weight  par 

buahal        '■ 

(pounda)         Haai-damagad 


Oamagad  aunSoe^er  aaad 


(percent) 


U  S  No    1 . 

u  a  No  2. 


GL 

2S0 

250 


BP 

-05 
-05 


GL 
05 

10 


BP 

04 
06 


Toiat  (percanQ 


DahuSad  aaad 
(paroant) 


-t- 


GL 

50 

100 


BP 

13 
16 


J_ 


GL 
50 
50 


BP 
13 
1.3 


Table  20— Breakpoints  for  Sunflower  Seed  Special  Grades  and  Factors 


special  grada  or  lactor 


Grada  bnt 


Foreign 
A<«me(iura 


Aa  ■paofiad  by  contact  or  load  order  grada  . 

1-25%  and  leae    - 

1.26%  and  abowa 

Aa  ipaciied  by  contract  or  load  order  grada . 


BraefcpolnA 

05 
0.27 
030 
06 


Table  21— Grade  Limits  (GL)  and  Breakpoints  (BP)  for  Triticale 

Grada 

Mvwnun  leal 

•Mil^per 

buehai 

(parcanO 

Maximum  brata  ol— 

OMiwgad  kemela 

Foreign  inatenal 

Shrunken  arti 

broken  kemei* 

(percent) 



Haat-dwnaoed 
(parcarKJ 

1 
jfitM  '             Material  olhar 
^J^          lhan..haator 
(P«fc*nt)           r»a(paroenO 

To«' 
(paroant) 

Oatacta' 
(percanQ 

us    Kin    1 

GL 
480 
45  0 
430 
41  0 

BP         GL 
-05         02 
-05         02 
-05         05 
-05         30 

BP 
0  1 
0  1 

04    ' 

08  ' 

i— 

GL 
20 
40 
80 
150 

BP  <      GL            BP  i 
08         10            04 

1  1         20            05 

15;      30            06  ; 

2  0         4  0            0  6 

GL 
20 
40 
70 
100 

BP 

06 
09 

GL 
50 
60 

BP 
0.6 
06 
16 
23 

GL           BP 
5.0            13 

ll«    ttn    > 

6  0           13 

lift    Mn    1 

12  1    12  0 
14       20  0 

12  0           2.3 

US    No    4 . 

20  0           2.3 

I 

.... 

hai  damaged 
matenel  other 


'  lnck«>ee  matenel  other  «<en  n^iaat  or  rya 

■  Oalecti  nckidaa  dwn^iad  kameti  (to«^.  toreign  melanel  (to«al).  wxJ  •hrunfcan  and  broken  kamela.  Ttia  ium  ol  Ihaaa  three  lactora  may  rwt  aicaad  the  *rT«  lor 
dela-tt  tor  each  numancal  yada 

Table  22  —Breakpoints  for  Triticale  Special  Grades  and  Factors 


Scaaal  grada  or  (actor 


Garteky 

Ergwy 

Smutty 


Oockjgs 

Moi*k«a 


Grada  kma 


Oaakport 


2  or  mora  par  1 .000  grama 

More  Vtan  0  10%  

Mora  tian  14  par  250  grama 

Same  aan  1 610  107 

0  99%  or  atxioa 

Aa  ipaciHad  by  conkact  or  load  order  grade 


1W 
01 
• 
0 

033 
OS 
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Tmle  23.— Grade  Umts  <GL)  and  BMEMVOMr*  (BP)  for  Wneat 

MMMura  lRf4ti  Or^ 

M 

MMll 

MliO«- 

IMtMVtpvtaMI 

Oam^iad  Kamaii 

as 

What 

MOlOt 

Ml  dHHa 

' 

Qrada 

HardRad 

orWNlaCM) 
wheat* 
(pounds) 

Aloetar 

1 

kamala 
(percent) 

Tow* 
(parcanQ 

S' 

^ 

%tmtmtti 

# 

UU^^^^ 

■A 

akbolMaas 

"^ 

(pound!) 

US  Na  1 .. 
U«  N&tJ 
U.S.Nd.3. 
UANa.4- 
UANaS., 

QL           BP 
98.0        -0.3 
S7jO        -«J 
S&O        -OlS 
6U>        -OJ 
80.0        -03 

GL 
00.0 
HA 
MjO 
SCO 
51.0 

BP 
-0.3 
-M 
-OJ 
-OJ 
-OS 

QL  BP 
02  01 
•1  01 
OA  OJ 
ti>            0.4 

a.0        oj 

QL  BP 
2.0  1.0 
4.S           1.S 

7jO            1.S 
lOiO           2J 
ISA           2.7 

OL           BP 
0.S           0.2 
lA           01 
2A           •! 
34)          OS 
iX>           0.7 

QL 
90 
SdO 
•X) 

t2jO 
2DJ0 

BP 

0.3 
0.4 
0.5 
06 
07 

QL 
30 
SO 
•J 
MJO 
20.0 

OJt 
M 
t.4 

1.5 

QL 
1.0 
2.0 

ta 

too 
IOjO 

1.0 
M 
11 
21 

QL 

11 

SO 

lOuS 

mi 

lOO 

BP 
1JS 
21 
tl 
21 
21 

•tafeMllor 


Table  24.— Breakpoints  nm  Wheat  Special  Grades  and  Factors 


Gartcky 

UgM  Smutty. 
Smutty — 


EfBrty^.... 


Qnt  and  SubdsM 
nara  nao  apnn^ 


Durunt 


ONS. 

NS 

HAOU. 


ADU_ 
SoA  WhUa: 


QndaSMH 


Aa^MdSadSr 

Mora  man  2  par  1>000 

Mora  twn  U  ami  tHa  par  2S0 1 

Mora  tHn  90  wmil  tiMi  par  290  grama . 
Swna  m  m  f  8l0LtO7 

Mora  owi  aa»» 


Same  aa  in  |St0.2204 

Aa  apacMad  by  conaact  «r  toad  < 

Aa  ipacMad  bf  aonaad  or  toad  orIv  yada- 


75%  or  nmaOHV 

2S%  or  Miora  OHV  bui  toaa  mm  79%  OHV . 


75%  criWMHVAC. 


00%  or  mora  HVAC  but  laaa  Sian  75%  ol  HVAC. 


Not  mora  Staa  tO%  IDMla  Oub  t 
Not  mora  Ihaa  l#%  af  i 
MoraSian  10%1MHC8i 


'  Son  ^WvM 


1 

Itk 

0 

n 

0 

0.1S 
0 
OJB 


-•.0 
SjS 

sje 


21 

21 

30 

■  SJS 


[3]  Gmia  aocepled  by  the  taipection 
plan.  Gnin  wksdi  to  ofttred  for 
inspectkn  as  part  of  ■  single  lot  and 
aixeplad  by  a  statia«ical  aooepUnot 
sampling  and  hwpiwiina  plaa  acoowiing 
to  the  provisions  (A  this  section  and 
procedtires  praacribed  in  the 
instructions  shall  be  certificated  as  a 
single  lot  provided  it  tvas  sampled  in  a 
reasonably  oontimiaaa  operation. 
Official  factor  and  official  criteria 
informatioa  sbown  on  tbe  cartificate 
shall  be  based  oa  the  waiehled  or 
natheosatical  a»era§es  of  tbe  analysis 
ofatiblots. 

(4|  Gmin  rejecfad  bf  the  uwpectinn 
plan.  Whca  ^aia  whidi  is  ofierad  for 
inspactfoa  as  part  of  a  sb^  lot  to 
reiected  by  the  plan  or  to  oot  aastpled  in 
a  raaaonafaly  oontiniious  operatiaii.  tbe 
grain  in  eacb  porlian  sheM  be 
certiflcaled  sapaistaly.  tf  any  poctiaa  of 
grain  to  not  accepted  by  the  fdan  aad 


deaigjiatad  a  ntaterial  peilioni  the 
applicant  sbaH  be  promptly  wMifiad  and 
have  tbe  optitNi  o6 

(i)  Removing  the  material  portion  fnm 
the  carrtoner 

(it)  Reg  Besting  tbe  malerini  poilian  be 
separatejy  ueitifltaled;  or 

(iii)  Raqnesting  eitbar  a  retnapactian 
or  aa  appeal  tnspectkm  of  Ibe  awterial 
portion:  or 

(ivj  Reqoesting  a  reinspcotiaa  aarvioe 
and/or  an  appeal  inspection  senrioe  en 
the  entire  lot 

(S)  ReirtepecUon  eenrice  aid  igipeal 
inspection  Bmviae.  A  reinspection  or  an 
appeal  jaapartion  nay  be  legaesiBd  oa 
a  nutarial  portion.  A  Board  appeal 
inspection  nwy  alee  be  reaosined  on  a 
roalerial  porthm  after  Ibe  i 
appeal  inspoction.  A  refaw. 
appeal  jnspecban.  and  a  Board  appeal 
tnspoction  may  be  rsqnested  on  tbe  total 
aabloto  In  the  lot. 


(i)  Material portionM.  A  material 
portion  destgoated  by  die  plan  may  be 
reinspected  or  ^ipeal  inspiscted  once  in 
the  fieML  but  not  both,  and  onoe  at  Ibe 
Board  of  Appeals  and  Review.  The 
reinspection  or  appeal  inspection  resait 
shafi,  tndess  a  material  error  U  foond.  be 
averaged  witb  tbe  ori^nal  Inspectton 
determination.  Tbe  Board  appeal 
Inspection  result  shaB.  mdeas  a  material 
error  to  foond.  be  averaged  wtlh  ttte 
previous  Inspection  result  The 
inspection  plan  tolerances  shall  be 
reapplied  to  tbe  material  portion  grain  to 
determine  eceeptanoe  or  re^ectiaa.  If  a 
material  emr  is  foond.  tbe  reinspection 
or  appeal  inspeclian  reaoh  diaH  raplaoe 
the  original  inspocstian  restnt  or  the 
Board  appeal  resist  sbaB  replaoe  tbe 
previous  inspection  reaah.  Par] 
of  ttris  eocSon.  a  nwtarial  atrer  to 
defined  as  re«dto  dtffsrtng  by  i 
two  standard  deviations.  Acceptsnce  or 
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rejection  of  that  portion  of  grain  shall  be 
based  on  the  reinspection  or  appeal 
inspection  and  on  the  Board  appeal 
inspection  result  alone  when  a  material 
error  Is  found. 

(ii)  Entire  lot  The  applicant  may 
request  a  reinspection  service,  an  appeal 
inspection  service,  and  a  Board  appeal 
Inspection  service  on  the  entire  lot. 
Inspection  results  for  these  services 
shall  replace  the  previous  inspection 
results.  The  tolerances  shall  be 
reapplied  to  all  portion*  of  the  entire  lot 
to  determine  acceptance  or  rejection. 

(d)  Infested  grain— [l]  Available 
options.  If  gain  or  any  portion  of  grain  in 
a  single  shiplot.  unit  train,  or  lash  barge 
lot  is  found  to  be  infested,  according  to 
the  provisions  of  the  OfTiclal  U.S. 
Standards  for  Grain,  the  applicant  shall 
be  promptly  notified  and  have  the 
option  of; 

(i)  Unloading  the  portion  of  infested 
grain  from  the  lot  and  an  additional 
amount  of  other  grain  in  common 
stowage  with  the  infested  grain;  or 

(ii)  When  applicable,  completing  the 
loading  and  treating  all  infested  grain  in 
the  lot;  or 

(iii)  When  applicable,  treating  the 
infested  grain  for  the  purpose  of 
destroying  the  insects,  subject  to 
subsequent  examination  by  official 
personnel;  or 

(iv)  Continue  loading  without  treating 
the  infested  grain,  in  which  case  all  of 
the  infested  grain  in  the  lot  and  all  grain 
in  common  stowage  areas  with  the 
infested  grain  will  be  officially 
certificated  as  infested  according  to  the 
provisions  of  the  Official  U.S.  Standards 
for  Grain. 

(2)  Exception.  If  infested  grain  in 
loaded  into  common  stowage  with  a  lot. 
or  a  portion  of  a  lot.  which  has  not  been 
officially  certificated  as  being  infested, 
the  applicant  loading  the  infested  grain 
may  not  use  the  option  In  paragraph 
(d)(l)(i)  of  this  section. 

(3)  With  treatment  If  infested  grain  is 
treated  with  a  fumigant  in  accordance 
with  the  instructions  and  the  treatment 
is  witnessed  by  official  personnel,  the 
official  sampling,  inspectloa  grading, 
and  certification  of  the  lot  shall  continue 
as  though  the  infested  condition  did  not 
exist. 

(e)  Special  certification 
procedures. — (1)  Rejected  gram.  When 
grain  is  rejected  by  the  Inspection  plan 
under  paragraph  (c)(4)  of  this  section, 
the  official  inspection  certificate  for 
each  different  portion  of  different 
quahty  shall  show: 

(i)  A  statement  that  the  grain  has  been 
loaded  aboard  with  grain  of  other 
quality. 


(ii)  The  grade,  location,  or  other 
identification  and  approximate  quanity 
of  grain  in  the  portions;  and 

(iii)  Other  information  required  by  the 
regulations  and  the  instructions. 
The  requirement  of  paragraph  (e)(l)(i)  of 
this  section  does  not  apply  to  grain  that 
is  inspected  as  it  is  unloaded  from  the 
carrier  or  to  portions  loaded  in  separate 
carriers  or  stowage  space. 

(2)  Common  stowage.— {\)  Without 
separation.  When  bulk  grain  is  offered 
for  official  inspection  as  it  is  loaded 
aboard  a  ship  and  is  loaded  without 
separation  in  a  stowage  area  with  other 
grain  or  another  commodity,  the  official 
inspection  certificate  for  the  grain  in 
each  lot  shall  show  the  kind,  the  grade, 
if  known,  and  the  location  of  the  other 
grain,  or  the  kind  and  location  of  the 
other  commodity  in  the  adjacent  lots. 

(ii)  With  separation.  When 
separations  are  laid  between  lots,  the 
official  inspection  certificates  shall 
show  the  kind  of  material  used  in  the 
separations  and  the  locations  of  the 
separations  in  relation  to  each  lot. 

(iii)  Exception.  The  common  stowage 
requirements  of  this  paragraph  are  not 
applicable  to  the  first  lot  in  a  stowage 
area  unless  a  second  lot  is  loaded,  in 
whole  or  in  part,  in  the  stowage  area 
prior  to  issuing  the  official  inspection 
certificate  for  the  first  lot. 

(3)  Protein.  A  special  statement 
indicating  the  actual  protein  range  of  a 
lot  shall  be  shown  on  the  official 
inspection  certificate  if  the  difference 
between  the  lowest  and  highest  protein 
determinations  for  the  lot  exceeds  1.0 
percent  when  protein  is  officially 
determined  and  a  specific  range  limit  is 
not  established  by  the  contract  grade. 

(4)  Part  lot  If  part  of  a  lot  of  grain  in 
an  inboimd  carrier  is  unloaded  and  part 
is  left  in  the  carrier,  the  unloaded  grain 
shall  be  officially  inspected  and 
certificated  in  accordance  with  the 
provisions  of  i  S00.84(g]. 

(5)  Official  mark.  If  the  grain  in  a 
single  lot  is  officially  inspected  for  grade 
as  it  is  being  loaded,  upon  request  the 
following  official  mark  shall  be  shown 
on  the  inspection  certificate:  "Loaded 
under  continuous  official  Inspection." 

4.  Section  800.125(a)  is  revised  to  read 
as  follows: 


of  weighing  service,  the  first  person  to 
file  Is  the  applicant  of  record 
•        •        •        •        • 

5.  Section  800.129(a)(1)  is  revised  to 
read  as  follows: 

ftoaiM    Cwttfleating  rstnapeellon  and 
review  o«  sMigNng  rMuNa. 

(a)  •  *  • 

(1)  Results  of  material  portion  sublots. 
When  results  of  a  reinspection  on  a 
material  portion  do  not  detect  a  material 
error,  they  shall  be  averaged  with  the 
original  inspection  results.  For  purposes 
of  this  section,  a  material  error  is 
defined  as  results  differing  by  more  than 
two  standard  deviations.  The  averaged 
inspection  results  shall  replace  the 
original  inspection  results  recorded  on 
the  official  inspection  log.  Reinspection 
results  shall  replace  the  original 
inspection  results  recorded  on  the 
official  inspection  log  if  a  material  error 
is  detected.  No  certificates  will  be 
issued  unless  requested  by  the  applicant 
or  deemed  necessary  by  official 
personnel. 

6.  Section  800.135(9)  is  revised  to  read 
as  follows: 


1 800.135    Who  mey  requeet 


|80ai2S    Who  I 

Mcvtoee  or  review  ol  wttff^tnQ  ( 

(a)  General.  Any  interested  person 
may  request  a  reinspection  or  review  of 
weighing  service,  except  as  provided  for 
in  I  800.8e(c)(5).  Only  one  reinspection 
service  or  review  of  weighing  service 
may  be  performed  on  any  original 
service.  When  more  then  one  Interested 
person  requests  a  reinspection  or  review 


(a)  General.  Any  interested  person 
may  request  appeal  Inspection  or  Board 
appeal  inspection  services,  except  as 
provided  for  in  i  800.86(c)(5).  When 
more  than  one  interested  person 
requests  an  appeal  Inspection  or  Board 
appeal  Inspection  service,  the  first 
person  to  file  is  the  applicant  of  record. 
Only  one  appeal  Inspection  may  be 
obtained  hxjm  any  original  Inspection  or 
reinspection  service.  Only  one  Board 
appeal  inspection  may  be  obtained  from 
an  appeal  inspectloa  Board  appeal 
inspections  will  be  performed  on  the 
oasis  of  the  official  file  sample.  Board 
appeal  Inspections  are  not  available  on 
stowage  examination  services. 
.        •        •        •        • 

7.  Section  800.139(b)  is  revised  to  read 
as  follows: 


1 800.130    CerlMlealInf 


(b)  Results  of  material  portion 
sublots.  When  resulU  of  an  appeal 
inspection  performed  by  a  field  office  or 
the  Board  of  Appeals  and  Review  on  a 
material  portion  do  not  detect  a  material 
error,  they  shall  be  averaged  with  the    . 
previous  inspection  results  recorded  on 
the  official  Inspection  log  for  the 
identified  sample.  For  purposes  of  this 
section,  a  material  error  is  defined  as 
results  differing  by  more  than  two 
standard  deviations.  The  appeal  or 
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Board  appeal  Inspectioo  result  shall 
replace  the  previous  inspection  results 
recorded  on  the  official  inspection  log 
for  the  identified  sample  if  a  material 
error  is  detected.  No  certificate  will  be 
issued  unless  requested  by  the  applicant 
or  deemed  necessary  by  inspection 
personnel 


Dated  May  1, 108a 
lolaCFaitx. 

Administralor. 

[FR  Doc  90-11067  Piled  6-12-00;  8:45  am] 
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An  Pesticide  Products;  Receipt  of 
Requests  to  Cancel;  Notices 
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ENVIRONMENTAL  PnOTECTXM 
AGENCY 

[OPf'-MOOi;  Ff«L-3742-«] 

NoIlM  d  MMit  to  R«tnov«  ttw  Activ* 

Ingfdkm  Rtptnnt  R-11  From 
RwogMrailon  Ust  C  and  to  Cancol  AM 

P««tlcid«  Product  R«gl»tr«tlon« 
Contolninq  n»prt>nt  R-11 

Aomcv:  Environmental  Protection 

Agency  (EPA). 

AcnOH:  Notice  of  intent. 


;  Section  4(d)  of  FIFRA 
requires  peitidde  registrants  to  inform 
EPA  of  their  intent  to  seek  or  not  to  seek 
reregistration.  and  to  identify  and 
commit  to  replace  any  missing  or 
inadequate  data  required  to  support 
reregistration  of  the  active  ingredient(B) 
in  their  products.  The  sole  registrant 
who  committed  to  support  Repellent  R- 
11  through  reregistration  has  withdrawn 
that  commitment  and  requested 
cancellation  of  its  registration. This 
notice  announces  the  Agency's  intent  to 
remove  Repellent  R-11  from 
Reregistration  List  C.  and  to  cancel  all 
registrations  of  products  containing  it 
unless  withtn  OO  days  of  publication  of 
this  notice  someone  assumes  the  burden 
of  supporting  Repellent  R-11  through 
reregistration. 

DATCS:  Commitments  to  support 
reregistration  of  Repellent  R-11  must  be 
received  by  August  13, 190a  To  avoid 
cancellation  if  no  such  ooaunitBiuit  to 
support  Repellent  R-11  is  made,  an 
acceptable  appUcatloa  to  amaod  the 
registration  at  any  product  containing 
Repellent  R-11  by  removing  that 
ingredient  from  the  product's 
formulation  should  be  received  by  EPA 
by  July  13.  UMUi 

FON  Furmm  mfomiatiom  comtact. 
Pliil  Hutton.  PM-17.  Office  of  Pesticide 
Programs  (H7505C).  EnvtranaieoUl 
Protection  Agency.  401  M  St.  SW.. 
Washington  DC  204flO.  Office  location 
and  telephone  number  Rm.  207  CM  #  2, 
1921  Jefferson  Davis  Highway  South. 
Arlington  VA  22202.  (703)  557-2800 
SU^nXMOn-ANV  ■gPiWSATlON;  This 
notice  announces  EPA's  intent  to 
remove  Repellent  R-11  from 
Reregistration  List  C  and  to  cancel  all 
registrations  of  products  containing  it 
unless  someone  assumes  the  burden  of 
supporting  it. 

LBackgnmnd 

Section  4  of  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  (FIFRA) 
as  amended  in  October.  1988.  defines  s 
five-phase  program  of  accelerated 
reregistration.  In  the  first  of  these 
phases,  the  Agency  assigned  the 


poeHrkto  active  ingredient  Repdhnl  R- 
n  (CAS  Regiatry  Number  128-lf-«9 
chemical  name  Z.3,4.5-bis(2- 
butylene)tetrahydro-2-furaldehydt  lo 
Reregistration  List  C 

In  the  second  phase  of  accelerated 
reregistration  the  sole  producer  of 
Repellent  R-11.  McLaujghlin  Gomkir 
King  Company  (MGK).  committed  to 
support  the  ingredient  through  IIm 
process  of  reregistration.  As  part  of  its 
phase  2  response  MGK  committed  to 
develop  data  to  fill  all  identified  pqM  In 
the  existing  data  base  supporting  the 
registration  of  Repellent  R-11. 

Also  in  phase  2,  numerous  othcr 
registrants  of  products  including 
Repellent  R-11  in  their  formulatioa 
informed  the  Agency  of  their  intention 
to  pursue  reregistration  for  tksir 
products  as  well.  These  other 
registrants,  however,  all  indicated  that 
they  acquired  the  active  ingredient  from 
MCK.  and  thus  claimed  exeniptlaB  from 
those  data  requirements  applying  to  the 
registered  technical  grade  of  the 
product.  They  did  not  conmiit  to 
generate  the  data  necessary  to  support 
reregistration  of  Repellent  R-11. 

On  February  6, 1990,  and  March  2, 
1990  MGK  submitted  to  EPA 
preliminary  information  from  studies  of 
chronic  and  subchronic  toxicity  of 
Repellent  R-11.  This  information, 
submitted  under  the  authority  of  section 

6(a)(2)  of  the  Federal  Insecticide^ 

Fungicide  and  Rodenticide  Act  (PIFRA). 
ahowed  tiie  following  adverse  efliacta  ol 
the  pesticide: 

1.  Mnltfpk  malformations  were 
observed  at  the  high  dose  level  in  the 
first  generation  animals  of  a  two- 
generation  reproduction  study  in  the  rat 
The  no^>beOTved-«frect-level  (NOEL)  taa 
this  study  Is  360  milligrams  per  kiloyvm 
of  body  weight  per  day  (mg/kg/day). 

2.  Anovulatory  ovaries  and  rednoed 
ovarian  activity  were  noted  in  a  9B-day 
range  finding  assay  in  the  mouse.  The 
NOEL  for  these  effects  in  this  study  Is 
500  mg/kg/day. 

3.  Ovarian  atrophy  was  noted  at  all 
tested  dose  levels  in  an  18-month 
chronic  feeding  study  in  the  mouse.  A 
NOEL  was  not  determinable  for  this 
effect  Decreased  hematopoiesis  w«a 
observed  at  the  mid  and  high  dose 
levels,  with  anemia  and  leukopenia  at 
the  high  dose  level  in  this  study,  with  a 
NOEL  for  these  effecU  at  125  mg/kg/ 
day. 

4.  Anovulatory  activity  was  observed 
at  the  mid  and  high  dose  levels  in  ■  24- 
month  chronic  feeding  study  in  the  rat. 
with  a  NOEL  of  65  mg/kg/day. 

6.  MGK  also  reported  increased 
incidences  of  certain  benign  tumMa  in 
rat  and  mouse  chronic  studies.  Theaa 
included  tubular  adenomas  of  the  aouse 


•vary,  lung  adenomas  in  the  male 
Moase,  and  testicular  interstitial  cell 
fSBors  in  the  rat 

The  Agency  has  conducted 
prahminary  assessments  of  margins  of 
e^voeure  (MOE)  for  the  effecU 
IdHtified  in  poinU  1  through  4  above. 
These  assessments  suggest  that  MOB'S 
may  be  inadequate,  given  the  use  of  R- 
11  as  a  repellent  directly  on  the  skin  of 
f.^1— M  and  animals. 

b  conjunction  with  the  submission  of 
thia  Information,  McLaughlin  Gormley 
Kh^  has  withdrawn  iU  phase  2 
commitment  to  generate  the  necessary 
data  to  support  reregistraUon  of 
Rapeflaat  R-11.  and  has  requested 
vohuitary  cancellation  of  the 
registration  of  its  technical  grade  of 
Repellent  R-11.  and  of  29  additional 
registrations  of  MGK  products 
cootaining  Repellent  Rll.  These 
cancellations  are  announced  elsewhere 
in  this  issue  of  the  Federal  Register. 

Had  MGK  determined  at  the  time  of 
its  Phase  2  response  that  it  did  not  wish 
to  make  all  the  necessary  commitments 
to  pursue  reregistration  of  Repellent  R- 
11  and  requested  voluntary  cancellation 
in  its  Phase  2  response  for  that  reason, 
the  Agency  would  have  provided  80 
days  for  comment  pursuant  to  FIFRA 
section  4(d)(5)  before  accepting  the 
voluntary  cancellation.  Because  MGK's 
request  for  voluntary  cancellation 
inataad  came  after  its  Phase  2  response 
yiMJ  aeama  to  have  been  motivated  at 
least  in  part  by  the  preliminary 
hiformation  from  studies  described 
above.  EPA  is  granting  the  request  under 
FIFRA  section  e(f)  without  a  lengthy 
cooonent  period.  EPA  does  not  believe 
that  Congress  intended  to  compel  delays 
in  odierwise  appropriate  voluntary 
cancellations  under  section  8(f)> 
particulariy  those  that  may  be  motivated 
by  evidence  of  adverse  health  or 
envirorunental  effects,  in  order  to 
maximize  the  options  available  for 
retaining  registrations  of  products 
afiacted  by  the  cancellation  procedures 
in  section  4(d)(5). 

I  la  Ranova  Bapallent  R-11 

r  ■■eglsliarton  List  C  and  to 

Caaaal  tha  Raglstratians  of  All  Products 


it 

Since  MGK.  the  sole  registrant  that 
coaomitted  to  generate  the  necessary 
data  to  support  reregistration  of  the 
activa  ingredient  Repellent  R-11.  has 
withdrawn  that  commitment  and 
I  cancellation  of  its 

Repellent  R-11  is  now  a 

I  Isr  removal  from 

___„ ion  List  C  and  all 

registrations  of  products  containing 
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Rapallent  R-11  an  candidntas  liar 
cancellation. 

Pravioosly  txanpt  ngiatranta  arho 
relied  in  phaaa  2  on  MGlTt  oommitanent 
to  generate  date  to  support  Um 
ingredient  moat  now  amend  thatr  phaaa 
2  reaponsea.  alther  to  forego  die  date 
exanptiaB  and  aaaoma  the  harden  of 
supporting  the  iagradient  through 
reregistration  themselves,  or  to  identify 
another  regiatared  source  of  aopply 
which  win  be  sapportad  through 
reregistration.  In  either  case,  the 
registrant  auiBt  alao  submit  an 
applicatioo  to  amend  tha  ragiatration. 
accompanied  by  a  new  Certified 
Statement  of  Formula,  to  report  the 
change  in  source  of  IngredienL  Any 
registrant  that  amends  Its  phase  2 
response  without  oommitting  to  support 
the  Ingredient  ttiroogh  reregistratian 
should  be  aware  that  if  no  other 
registrant  Mtisfactorily  commits  to 
support  reregistratian  of  Repellent  R-11, 
as  described  in  Unit  m  of  this  notice,  all 
registrations  of  products  containing 
Repellent  R-11  will  be  canoeled 

This  notice  announces  tha  Agency's 
Intent  to  remove  Repellent  R-11  from 
Reregistration  List  C.  and  to  cancel  the 
registrations  of  all  products  containing 
this  ingredient  unless  the  burden  of 
supporting  Repellent  R-11  through 
reregistration  is  asaamed  by  a  cuztent 
registrant  or  aitother  party  who  acquires 
the  ri^ts  to  a  current  registration 
containing  the  ingredient 

Once  the  iagradient  is  removed  from 
List  C  any  appUcatian  for  registration  of 
a  pesticide  containing  Repellent  R-11 
would  be  considered  to  be  an 
appUcation  for  registration  of  a  "new 
chemical",  and  the  full  range  of 
applicable  data  requirements  would 
have  to  be  met  befbre  a  registration 
could  be  granted. 

The  registratiaos  inchKiing  Repellent 
R-11  and  therefore  within  die  scope  of 
this  notice  of  intent  to  cancel  are  liatad 
in  Table  1  of  thia  notioe.  by  EPA 
Ragistratioa  Nnmbar  and  product  name. 
The  ffaat  element  in  ib»  registratian 
number  is  dm  EPA-aaaignatI  identifier  of 
the  lagiatrant  (the  EPA  Coaspany 
Nambar):  the  names  and  addresses  of 
all  Rapellant  R-11  ragistranU  aia  liatad 
in  Table  2  of  this  aotioa  fai  order  by  this 
EPA  Company  Number.  Products  in 
Table  1  for  which  an  amendment  has 
been  submitted  to  delete  Repellent  R-11 
from  the  fonnulatioa  are  indicated  by  an 
"A"  beside  the  registration  number. 


1  — 


R-11 


poiiCan- 


caiA'noN 


OOOOW-OOIM 

fWOO—  OOlfl 

000t»^)008> 


000121.40030 
000121-40031 

000121-00092 

000121-ooon 

000121 -aoo»4 
000230-02810 
000230-02011 
00OZ70-OOOB8 

000270-00110 

00QZ71M»1M 

000270-00163 

00027D-OQ2S1 
000334  00800 
00047ft-OQ3ei 

oootes  ooon 

000400-00213 

000400-00337 

000t72-002»4 

000002-001 7t 
000779-Oa03S 
001021-00630 

001021-00637 

001021 -O0H7 

001021-00717 

001021 

001021- 

001021 

001021-01231 

001021-41276 
001021 -41  MO 
001021 -013U 
001366-40166 
001462-OOOta 

OOt06»-a013P 
001666  OOOTI 

001766-00066 


•Oo- 


^■•91 


rOrVnUI 


16731 


6734 


002617. 
002S17. 
0Q28 17-40013 
002617-40027 


002666  00106 
002724-00136 
002724-00406 
0027T7-4001S 

002761-40010 

006616-00040 
002916-00647 


003134-00036 


004622-60116 


004B2>-001» 


004622-00144 


Qal 


MSOPI 


nasTW 
DdiMs  Ouir  Dog  Rss 


HvttCMI 


iTM 


X-PMRytngl 


OOannHTMl 


iTMl 


OFRHr' 


24064 


Fadval  Ragbter  /  Vol.  55.  No.  114  /  Wedne»day.  |une  13.  1990  /  Notices 


/  VoL  5S.  No.  114  /  W«diiMday.  Jom  U.  IMi  /  NolloM 


Table  i  —  REOtSTfunoNS  Contaminq 
Repellemt  R-11  Proposed  for  Cam- 
CELLATiON— Continued 
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maad  Rapaiart 

004822-00252 

FormUa8O00#e 

hiaact  Rapa8ar« 

0O4822-0O282 

Omp  Wnodi  0FF1 
Inaact  Rapaiant  H 
Tomnlum 

Bug  Slop  Pump  spear 

004888  00007 

004072-00016 

PtoiMal  maact 

004072-00032 

Flohda  Awnp  tnaod 

006481-OOOie 

AlooPwMto 

006481-00062 

AJco  Prate  PTMBtftnd 

006175-00010 

O-TidiUMIan 

006175-000S9 

MM  tor  Dog* 

Spray  KB  tar  Doga.  Cali 
Horaaa 

008175-00041 

8pr«y  KB  Aaroaot 

007066-00096 

Bug  Ban  naa  aral  Tk* 
Spr^ 

007096-00100 

A 

CSA  UvM  PW  Spray 

007066-00118 

Bug  B««  RagUlar 

007066-00120 

Bug  Bar«  OouUa 

007056-00157 

CSA  IJquM  P«  Spray  # 

2 
CSA  U9M  P«  Spray  # 

007066-00160 

007406-00000 

A 

ChamO*)  Inaact 

RapaflarMI 
NoBumNoBMa 

008220-00044 

Sunacraan/maacloMa 

008220-00046 

No  Bian  No  BMa  8PF4 

00»444-0002e 

f^araonal  f^vga  Inaad 
Rapa8ar«Foam 

000444-00042 

Ropa8ar«  Lo«on 

00488  00011 

RMar-a  Flaa  Tk*  Spray 

008088-00004 

No  BHa  Inaad  RapaaaM 

009688-00064  \ 

Ffaa  rck  Spray  ««> 

Rapaaani 

000688^X)066 

010118-00006 
010404-0002S 
010006-00034 


EqMna  Spray  «flh 
Laaoo  Inasol  RapcSani 


Tabie  1  —  Reoistrations  Containinq 
Repellent  R-11  Proposed  for  Cah- 
CELLATiOH— Continued 


RaglaMtonNa 

Sla- 

PrmtudNwna 

010807-00028 

MMySuparmaad 
Rapaaani  Spray 

010807-00029 

MMy  maad  Rapaiar* 
Spray 

010807-00127 

UMy  Extra-S»ang«i 
Spray 

010800-00072 

866  maad  Rapa8ar«  M 

010900-00074 

878  maad  Rapa8ar« 

Spray 

011596-00000 

Para-S  Bomb 

011966-00066 

Pm-S-1  Aaroad 

011623-00023 

maad  Rapatani  Spray 

011715-00002 

Shoo  Bug  maad 
RcpflAsnt 

011715-00010 

Spaar  Flaa  Tk*  Spray 

011715-00086 

A 

maad  Rap  Ham 

011715-00086 

Spaar  maad  Rapa8ar< 

011715-00112 

Conalani  Compar^on 
Ooga 

011715-00152 

Pat  Guard  Flaa  and  Ttok 
C«i 

011715-00160 

8paarliqi*]FiaaT)di 
KMar 

011715-00173 

Spaar  Slabla  Spray 

013790-00017 

Fotf  Pawa  Flaa  and 
TidiSoap 

01\?97-00013 

Blo^koom  Flaa  Ttok 
Spray  Rapaaani 

028299-00011 

Unioam  Liquid  Pal 
Spray 

028293-00018 

028293-00019 

Unmnw  Ft/  Rapilim 

■Or  nUiSBS  rvrVSV 

028299-00027 

mm 

028299-00098 

Unioom  Doutala  Strang^ 
maadRapalani 

028293-00118 

Today  Flaa  and  Tk* 
Spray 

028293-00140 

Uraoom  Supar  Pal 
Shampoo 

037426-00002 

Adama  Flaa  and  Ttok 

MM 

037425-00004 

A 

AWFlaaandTk* 
Shampoo 

037425-00014 

-do- 

Adama  Ear  KBla  Lo6on 

037425-00016 

-<k>- 

Adaiaa  14  Pay  n»tUiutt 
FlaaandTk*MM 

03742S-00017 

Adama  Equina  Raaldual 
RyMM/IMpa 

03742S-0001S 

A 

Adwaa  Canidarm  Mai 

037425-00019 

-do- 

037425-00021 

Conosntraiis 

097425-00022 

AdMM  14-Oay  Flaa  DIP 

040640-00021 

Entoroar  Flaa  Tk* 
Spray  tar  Pali 

043286-00006 

Omni  UMri  Pal  Spray 

049087-00033 

Zama  Fail  KMng  Flaa 
andTk*MM 

048813-00004 

on  Paraonat  maad 

048813-00022 

CD  Paraonaimaad 

Rapaaani  ■ 
OCX  Flaa  Tk*  Pat 

046613-00037 

Sprayl 

046813-00046 

net  QuM*  Braafcmg 
maadRapaBM 
Foam 

046813-00062 

CCL  Raa  Tk*  Pwnp 

M 

Table  1  —  Registrations  Contamino 
Repellent  R-1  1  Proposed  for  Can- 
cellation—Continued 


RaglaaaaonNa 

Sla- 

lua 

ProdudNwna 

060254-00000 

maad  Rapaair*  Spray 

061033-00077 

Bu»««ooPlua 

Rapaaam 

061793-00005 

EMa  Flaa  and  Tk* 
Sprayll 

061793-00006 

EMa  Flaa  and  Ttok 
Shampoo  H 

061799-00000 

EMa  Flaa  Tk»  Spray 

061793-00010 

EMa  Flaa  and  Tk* 

061793-00024 

EMa  Atoa  Rapaaar« 

051793.00053 

EMa  Aaroad  Flaa  TkA 
Spray  wHh8a«m 

061793-00064 

EM*  Flaa  Tck  Spray 
WNhS«Hn 

051793-00107 

EMa  RaaUual  MM  Plua 
ConowiirBlv 

064287-00008 

InMCtQuvd 

096276-00001 

Spray 

O5e27»-OOOO0 

UMW  maad  Rapaaam 
XXX 

068483-00031 

Horaa  Itpray  n  MApa 

068284-00002 

CamMda  Bug  RapaaarM 

062611-00004 

LV«nirv  UMa  Flaa  and 
Ttek  Spray 

"A  **  maana  an  amandmara  to 
R-11  Irom  tw  tarmuMtan  hM  baan  raoaMd. 


The  following  Table  2  liata  the  name* 
and  addreaaea  of  ail  Repellent  R-11 
regiatranta  in  order  of  EPA  company 
number.- 

Table  2  —  Registrants  of  Prooucts 
Containing  Repellent  R-1  1 


EPA  Co 
Nwnbar 


000060 

000099 
000121 


000270 
000334 

000479 

000488 


000672 

000802 

000773 


Company  Nama  A 


TAati2 

COMTi 


OF 
R-11 


GPAOo. 


001021 

001SM 
0014S2 
001563 
001886 
001 TW 
002067 
002382 
002617 


008784 


OOtIM 


Coopara    Animal    HaaMv    toe    Boa 

419167.  K«waa  cay.  MO  84i4i 
Waadna.  mc.  190  Ubany  8L.  Winona. 

MN  56987. 
Maaa.     mc.    Conawaar    Itouaahota 

Produdi  DM^7123  W.  86lh  SL. 

Chicago.  H.  60638. 
Chwron  Chamlori  Co,  940  iMMay 

8L.  Rtahmond.  CA  94804. 
Famam    Compawaa.    mc.    SOi    W. 

Oabom  Rd..  Pfioanai.  AZ  86067 
Hyaan  Carpi,  Lara  OStoa.  4308  S 
8L.  CNoaga.  a.  60600 


004072 


008178 


00/406 


mc.  S  Awanua  HMa  8L.  Crantord. 

NJ0701& 
0«aa  Piodudi  Ca  Tha  Ourtly  FM 

Ca.  1901  ft  Qardnar  Rd..  Broad- 
a.8019S. 

rah  Litaratarlaa.  mc. 

3688  Traa  Court  mduakM  BML.  81 

LoidB.  MO  63122. 
Ro^dknd   Chamloal   Co..    Inc.    888 

Pail  ale  Aim..  Maal  CatdMl.  NJ 

0700ft. 

Puma  MBa.  mc.  Bm  88812.  81 

Loula.  MO  83166. 
PiiiMi  Muoia.  mc.  Boa  207.  Tarra 
Hauia.  M  47806. 


»teii« 


Mn»  CouMIO 


LA  70174. 
ma,    Boi 

Caniaiv  OH  447M. 

oraar  mc.  161 

Dr..  ABvan  OA  mift 

OaL.8M0 

OH  44114. 

NCH  Caq»..  f7f7 

661  861  8L. 
BrtataL  TN  37620. 
Vktoac   mc.    Boa    277.    Hunt.    TX 


Conagm    Pal    Moducto    Ca.    1406 
Dr..     Rtahmond.     VA 


OOaN  CD.  ac  226  Swnma  Ava, 

ManlMrta.  NJ  07646 
HBT.  bK..  1106  HI^May  427  Mar6i. 
n.827B0. 


MAOZiaC 


,NV  10804. 

Son.  mc.  1526  Heaie 
,  WIS340S. 


Aiauac    Chamtoal    Corp..    4100    C. 
Laa  ^tafiiaa.  CA 

i^iBm^wiii  MadMlara^  mc.  8887  W. 
I  MOMVit  LA  70614^ 
kC  Baa  68aB<7.  Hhm- 
TXTTSMl 

OaipL.  C7«6  8.W. 
1481    au    PaMMNO    BaaA.    Fl 


Table  2  —  RcGisniAins  op  Fbooucts 
CoMTAiMNQ  Repellbit  R-II— Oonln- 


EPACa 


010404 

010608 
010807 
01 
0111 


•1 
011716 
013788 
818887 


0374 


046067 
048818 


06tO8> 
061768 

064887 

oeazT* 


II 


Ox. 
CBA  

TX  77886. 
ZaMO  Ooip..  Boa   18808. 

Titai^a  Paik.  NC  87708. 
OCL  MaaMaa.  bic.  «#• 

OaNML  bK,  1808  W 

FaBiia0  8710«. 
CMtom   PMhatfns   Co.    inc., 

270780,  HoMlan,  TX  77277. 


Coip,    mc.    6870C 
OowtBoa  ie«7. 


n.  84881. 
bic.  8848  OMmera  Dr.. 


64188. 


IILPraoaduBwfari 
RilabBtkaM  el  ■ap6nBnt  M-ll 

Section  4(dm  of  PIFRA  deflMe  a 
prooe66  tot  pfwenttof  oeiKMljetiaB  of 
pradecta  oontslitei  eiMve  tafiedieiita 
whick.  Uke  RapettsBt  R-ll.  eie 
luunppofted  la  leragMnttoa  plMb*  2. 
Under  this  piu  uaihB  a  eagwewto 
wlshea  lo  pveveot  cMBoeUettaa  of  eli 
Ptjwlttiil  R-11  ptuducte  BMMt: 

(1)  WilUa  flO  day*  of  pabMoetkiB  of 
thU  Bottoa.  oblatai  the  rii^  le  a  proded 
UatediaTabU: 
oflkei 


ilaHVilB^ 
CPRl62.1»aB< 
of  an  exiatint  acthra  ragiatraHaB. 

(g|  Within  ao  dajf  af  iWihllnaHaa  ol 
this  notice,  provide  to  BPA  <ha 
infonBattoD  baled  IB  eeottoB  4(dlW  af 
FIFRA  antidad  Itoliea  of  kUaitf  la  Saei 
or  Not  to  Bsak  laaaflataBttaa''. 

(3)  WilUa  UO  derb  of  peUteettaa  ef 
this  Bottoa.  ooflipiy  addi  the  I 
of  aecdoa  MAm  of  FIFRA  eadtled 
"Mlaaii«  or  Inetieyiata  Date",  ead 
any  reregiatreliaa  fae  paeeoribed  hf 
aectioB4(iXS)  of  PIFRA. 

EPA  wiU  Bufil  IU6  UHWiwiity  le 
auppoft  RapaHaat  R-11  to  < 
raglalrenia  ea  twaB  ea  le  I 
Any  OBfraBi  lagialrant  «vha  edalMa  lo 
aaauoM  aupport  of  Rapaiiant  R-11  area'd 
follow  Um  aai 
applioetiaa  for  a 

Report  uianailhaaBli  le  i 
riiraiiatratioB  of  RipiiiBt  R-11 
aubait  appUoetioaa  iori 
regiatiadoa  to  I 


Anyone 

aupport  ior  RapaUaBt  R-11 

aware  dMt  the  Agancy  will 

generedoB  of  oartato  dale  ta 

thoae  feneraOy  leqeirad  lo 

ra^etratioBi  aa  a  laaolt  of 

ralaed  by 

identified  te  Unit  I  aflhk 

data  ivquireBMOta  wfll  iBchMla  at 

thefoUowtBt: 

1.  A  devakipaaaBtei  loMicity  atwiy  to 
the  rat  Guidettne  Retaraaee  •»-«.  eetag 
the  8«me  atrain  and  doae  leveia  ueed  Ib 
tlM  reproductiaa  atudy  repotted  by 
MGK. 

2.  A  general  netaboHan  otady. 
Guidehne  Ref6r6W3e  m-\. 

5.  A  general  BMlaboliaai  atady. 
GokMtae  Refaranoe  0^1.  in 
combination  with  DeaL 

4.  A  dermal  peaetretiaa  atndy. 
Guideline  Reference  m-t. 

6.  A  dermal  penetratton  atudy. 
Guideline  Reference  86-2.  in 
oombinatloa  with  Deet 

a.  A  go-day  aabohraoic  dnnal 
toxicity  atudy. 

7.  A  90-day  aubchrooic 
toxicity  atudy.  Guidelina 
in  coeibinatioa  widh  Deet 

a  Another  dvoBic  faadiag/ 
oni  nganirity  etady  la  the 
Culdaliae  Mefeiawnea  M-l  ead  M-S.  to 
eatabliahaNOBL 

Note  thet  diafa  i6  BO  oaaaaaMa  that 
the  leeBlta  of  iheee  eddidoaai  laata 
would  8uppart  rafkeirotloB  of  dw 
ingredient 
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rv.  n  iiiwiiIiiimU  of  CuiTMit  lUflstratioiM 
lo  Ddato  RaiMUMit  R-11  fawn 
ForamlatiaB 

An  altornative  procedura  ia  available 
to  cunent  regittranU  of  producU 
containing  Repellent  R-11  to  prevent 
cancellation  of  their  regiatrationa. 
Current  regiatranta  will  be  permitted  to 
amend  their  formulation  to  delete 
Repellent  R-11.  providing  that  no  new  or 
alternate  ingredient  ia  aubatituted  for  it 
The  only  permlaaible  changea  would  be 
increaaed  levela  of  one  or  more 
coraponenta  other  than  Repellent  R-11 
already  preaent  in  the  formulation.  Five 
copiea  of  reviaed  labela  and  a  reviaed 
aigned  Certified  Statement  of  Formula 
muat  accompany  the  application  for 
amended  registration. 

If  the  burden  of  generating  data  to 
support  reregiatration  of  Repellent  R-11 
is  not  aaaiuned,  any  applicationa  for 
amended  regiatration  still  pending  as  of 
the  effective  date  of  cancellation  of  all 
Repellent  R-11  products  will  not  be 
proceased  (becauae  the  regiatrationa  will 
no  longer  be  in  effect.)  Current 
registrants  who  choose  to  submit  an 
amendment  are  therefore  encouraged  to 
apply  aa  quickly  as  poaaible.  and  to 
identify  their  submissions  with  the 
special  heading  "R-11  DELETION".  The 
Agency  will  make  every  effort  to 
complete  ita  proceaaing  of  acceptable 
applications  so  identified  and  received 
within  30  days  of  the  publication  of  this 
notice  before  the  effective  date  of 
Repellent  R-11  cancellations. 

V.  Tanna  of  CanraHatkin 

The  terms  of  the  cancellations  of 
MGK's  technical  grade  product 
containing  Repellent  R-11.  and  of  29 
additional  MGK  registrations  containing 
Repellent  R-11.  announced  alaewhere  In 
thla  iaaue  of  the  Federal  Reglstar. 
prohibit  any  uae  of  those  products  in  the 
formulation  of  other  pestlcidea  after  the 
effective  date  of  thoae  cancellations. 
Thus  it  will  be  illegal  for  any  current 
registrant  of  a  pmdoct  containing 
Repellent  R-11  to  formulate  additional 
product  using  stocks  of  the  canceled 
MGK  producU  aft*:  that  date. 

If  Repellent  R-11  remains  unsupported 
00  days  after  pubUcatlon  of  thia  notice  it 
will  be  removed  from  Reregiatration  List 
C  and  the  regiatrationa  of  all  products 
containing  it  will  be  canceled  by  order 
and  without  a  hearing.  If  a  cancellation 
order  la  issued  the  order  will  likely 
prohibit  all  aale.  distribution,  or 
reformulation  of  any  pesticide  products 
containing  Repellent  R-11. 


Datad:  )nn«  7. 1B0O 
%ViIliaa  K.  RaiOy. 
AdmintMtrator 
[FR  Doc  90-13004  Piled  8-lZ-OO:  &-4ft  ajn) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPr^«140;  Fm.-»74»-ri   . 

Repetent  R-11:  R«c«lpl  of  R«quMts 
to  Cancal;  CancMatton  Orctor 

AOKNCV:  Environmental  Protection 
Agency  (EPA). 

Acnoic  Notice  of  requests  for  voluntary 
cancellation:  cancellation  order. 

■UMMAirr.  This  notice,  pursuant  to 
section  0(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA), 
announces  EPA's  receipt  of  requests 
from  McLaughlin  Gormley  King 
Company  (MGK)  to  cancel  the 
registrations  of  its  technical  grade 
product  and  29  additional  products 
containing  the  active  ingredient  2.3,4.5- 
bis-(2-butylene)-tetrahydro-2- 
furaldehyde.  This  ingredient  Is  also 
known  as  Repellent  R-11.  Because  of  the 
risks  that  may  be  associated  with  use  of 
this  product  EPA  *vill  grant  MGK's 
request  for  voluntary  cancellation 
effective  |une  14. 1980.  and  will  not 
permit  any  sale,  distribution,  or  further 
reformulation  of  stocks  of  the  cancelled 
products  after  that  date. 
DATK  The  cancellations  shall  become 
effective  |une  14. 1990. 
pom  FUWTM—  awowaATiosi  contact: 
Phil  Hutton,  PM-17.  Office  of  Pesticide 
Programs  (H7S06C).  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington  DC  2040a  Office  location 
and  telephone  number  Rm.  207  CM  #  2. 
1971  JefTerson  Davis  Highway  South. 
Arlington  VA  22202.  (703)  557-2890. 
MjPM^iMNTAiiv  tmomuk-vom.  This 
notices  announces  the  receipt  of  a 
request  for  cancellation  of  Repellent  R- 
11. 

L  Requests  for  Vohmtary  CancaUatioa 

On  March  Z.  199a  McLaughlin 
Gormley  King  Company  (MGK)  sent 
EPA  a  letter  reporting  that  it  had 
cancelled  ita  EPA  registration  for  MGK 
Repellent  11  (EPA  Regiatration  No.  1021- 
402).  MGK  Repellent  11  la  a  technical 
grade  product  of  Repellent  R-11  used  in 
the  formulation  of  end-uae  Insect 
repellent  products  for  both  human  and 
animal  protection.  MGK  further  reported 
in  the  letter  and  in  cooversatioas  with 
Agency  personnel  that  It  had  ceeaed  all 
shipmenU  of  MGK  Repellent  11  (and  of 
any  products  conUining  Repellent  R-11) 


as  of  January  25, 19ga  end  that  it  did  not 
intend  to  m^e  any  further  shipment  of 
the  product  in  this  country. 

On  April  25. 199a  MGK  submitted 
another  letter,  requesting  cancellation  of 
29  additional  registrations  of  products 
conUlnlng  Repellent  R-11.  These 
products  are  listed  in  the  following 
Table  1.  in  order  by  their  EPA 
Registration  Numbers.  These  products 
are  all  manufacturing-use  products  used 
by  fonnulaton  In  the  production  of  end- 
use  products. 

Table   i— flEPauDfr  R-ii   Rcowtra- 

T10N8  FOR  WMICM  MGK  REQUESTED 
VOLUHTAWV  GANCCIXATION  OH  APRIL 
25.1990 


RaglMtrtonNa 

1021-511 

R«psS«N  Spray 

Mbi  tor  Pw- 

■ontf  Um.  F-aS20 

1021-412 

PyvociOB  wi^BniM 

dMa5679 

loei-ese 

l9aM5447 

1021-466 

dais  6166 

1021-e66 

^^fookts  lrt>nii* 

dMa6202 

1021-666 

Pyroolds  WwTB* 

dMs6197 

1021-726 

Pyfoons  InlBOWi 

dM«e327 

1021-72S 

PyvooktB  Www* 

dtaM6322 

1021-730 

(IMa6336 

: 021 -416 

*tseei4 

1021-629 

1021-644 

PyvocMv  IntwvM 

dMiae40 

1021-668 

ft      111  iiii-JM     h^^H^IM 

dMs  6666 

1021-666 

Pyradds  MMim 

daSi6736 

1021 -«9S 

Pyrochli       PUMtftlSfl       Pt« 

Spray  6607 

1021-664 

PyiocMa     Praa 
Spray  6646 

M«ad     Pel 

1021-671 

MQK  MsmwdM 

1*1796 

1021-677 

n    11    1  lrl«    b^^MH^ 

KiaM6666 

1021-1046 

pyreotds  InlsniM 

iiMMee46 

1021-1070 

MQKMsmwde 

IS  1634 

1021-1111 

MQKMwnwde 

to  1649 

1021-1144 

P^oolov  Innnw 

KiM6861 

1021-1147 

MQKMWMWdta 

M1796 

1021-1214 

MQK  nip  ■ami 

1963 

"*■""'**' 

1021-1230 

idai»7i3e 

1021-1232 

Idels7136 

1021-1234 

Pyroekto      PUMMtisrt     PM 

Spray  Mh  7142 

1021-1346 

fW^M^l^^    b^^MHM 

ldMs7220 

1021-13S6 

Pyiookto  AMOMi  Mh  7290 

In  iU  March  2nd  letter,  and  in  other 
correspondence  with  the  Agency  dated 
February  6. 199a  MGK  reported 
preliminary  Infonnatioo  from  studies  of 
chronic  and  subchronic  toxicity  of 
Repellent  R-IL  This  Informatioa 
submitted  under  the  authority  of  section 
0(a)(2)  of  FIFRA.  showed  the  following 
adverse  effects  of  the  pesticide: 

1.  Multiple  malformations  were 
observed  at  the  high  doae  level  in  the 
first  generation  animals  of  a  two- 
generation  reproduction  study  In  the  rat 
The  no-obaerved-effect-level  (NOEL)  In 
this  study  is  900  milligrams  per  kilogram 
of  body  weight  per  day  (mg/kg/day). 

2.  Anovulatory  ovaries  and  reduced 
ovarian  activity  were  noted  in  a  90-day 
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range  finding  •66«v  In  the  mouse.  The 
NOEL  for  theee  effects  in  this  etudy  is 
500  mg/kg/day. 

3.  Ovarian  atrophy  was  noted  at  all 
tested  doae  levels  in  an  18-month 
chronic  feeding  study  in  the  mouse.  A 
NOEL  was  not  determinable  for  this 
effect  Decreased  hematopoiesis  was 
observed  at  the  mid  and  high  doae 
levels,  with  anemia  and  leukopenia  at 
the  high  dose  level  in  this  study,  with  a 
NOEL  for  these  effects  at  125  mg/kg/ 
day. 

4.  Anovulatory  activity  was  observed 
at  the  mid  and  high  dose  levels  in  a  24- 
month  chronic  feeding  study  in  the  rat 
with  a  NOEL  of  65  mg/kg/day. 

5.  MGK  also  reported  increased 
incidences  of  certain  benign  tumors  in 
rat  and  mouse  chronic  studies.  These 
Included  tubular  adenomas  of  the  mouse 
ovary,  lung  adenomas  in  the  male 
mouse,  and  testicular  Interstitial  cell 
tumors  in  the  rat 

The  Agency  has  conducted 
preliminary  assessments  of  margiiu  of 
exposure  (MOE)  for  the  effects 
identifled  in  points  1  through  4  above. 
These  assessments  suggest  that  MOE*s 
may  be  inadequate,  given  the  use  of 
Repellent  R-11  as  a  repellent  directly  on 
the  skin  of  humaiu  and  animals. 

Under  section  0(f)(1)  of  FIFRA. 
registrants  may  request  at  any  time  that 
EPA  cancel  any  of  their  pesticide 
registrations.  EPA  must  publish  In  the 
Federal  Register  a  notice  of  the  receipt 
of  such  request  before  the  request  can 
be  granted.  (Although  MGK's  letter  of 
March  2. 1990  Indicates  that  MGK  has 
cancelled  it» registration  for  MGK 
Repellent  11.  section  6(f)(1)  makes  clear 
that  cancellation  can  only  be  effectuated 
by  EPA.  Accordingly.  EPA  has  treated 
the  March  2nd  letter  as  a  request  for 
voluntary  cancellation.)  Because  of  the 
potential  health  concerns  adverted  to  in 
MGK's  correspondence  with  the 
Agency,  EPA  intends  to  grant  the 
requests  for  voluntary  cancellation  of 
products  containing  Repellent  R-11 
effective  June  14. 199a 

This  notice  of  requests  for  voluntary 
cancellation  involves  only  registrations 
of  Repellent  R-11  held  by  MGK:  it  does 
not  directly  affect  the  registration  status 
of  end-use  products  containing 
Repellent  R-11  held  by  other  registrants. 
It  should  be  noted  however,  that  in  light 
of  MGK's  request  for  cancellation,  and 
the  Indication  that  MGK  will  no  longer 
support  the  rereglstration  of  Repellent 
R-11,  there  is  no  longer  any  registrant 
that  has  agreed  in  accordance  with 
FIFRA  section  4(d)  to  generate  all  the 
data  necessary  to  support  rereglstration 
of  Repellent  R-11.  The  Agency  Is 
therefore  issuing  purauant  to  section 
4(dK5)(B)  of  FIFRA  a  separate  notice  of 


Intent  to  cancel  all  registrations  of 
products  that  contain  RepeUent  R-11 
and  to  remove  Repellent  R-11  from  the 
list  of  active  ingredients  to  be 
reregistered  punuant  to  FIFRA  section 
4(c)(2)(q(ListC). 

n.  Exislini  Stocks  Datennbiatioa 

In  iU  letter  of  March  1, 199a  MGK 
stated  that  it  believed  that  negligible 
stocks  of  end-use  products  containing 
RepeUent  R-11  ara  currently  in 
existence,  and  thst  the  Agency  could 
therefore  allow  the  order^  depletion  of 
existing  stocks  of  such  consumer 
products.  MGK  did  not  request  thst  any 
further  sale  or  use  of  the  MGK  Repellent 
11  technical  product  Itself  be  allowed 
although  MGK  did  express  iU  belief  that 
little  Inventory  of  MGK  Repellent  11 
remains  throiighout  the  chain  of 
distribution.  Nor  did  MGK  request  in  its 
letter  of  April  25, 1990  that  the  Agency 
permit  further  sale  or  use  of  existing 
stocks  of  the  registered  products  for 
which  cancellation  was  requested  in 
that  letter. 

In  light  of  the  Informs  tion  provided  to 
the  Agency  by  MGK.  EPA  caimot 
conclude  that  sale  or  use  of  existing 
stocks  of  the  products  containing 
Repellent  R-11  listed  In  Table  1  would 
not  result  In  unreasonable  adverse 
effects  on  the  environment  or  would  be 
consistent  with  the  purposes  of  FIFRA. 
The  Agency  has  similsr  concerns 
concerning  sale  or  use  of  the  end-use 
products  which  remain  registered  Given 
these  concerns,  and  the  fact  that  the 
Agency  is  issuing  a  notice  of  Intent  to 
cancel  all  end-use  products  punuant  to 
FIFRA  section  4(d),  the  Agency  does  not 
believe  it  prudent  to  allow  continued 
sale  or  use  of  the  products  listed  in 
Table  1  In  order  to  formulate  additional 
quantities  of  end-use  products. 
Accordingly,  the  Agency  will  not  permit 
and  is  Issuing  a  cancellation  order 
expressly  prohibiting,  the  distribution, 
sale,  or  reformulation  of  existing  stocks 
of  the  products  containing  Repellent  R- 
11  hsted  in  Table  1  effective  June  14, 
199a 

It  should  be  noted  that  although  the 
Information  provided  to  the  Agency  by 
MGK  raises  a  significant  question  as  to 
whether  further  use  (l.e..  reformulation) 
of  the  products  listed  in  Table  1  will 
result  in  unreasonable  adverse  effects 
on  the  environment  or  be  inconsistent 
with  the  purposes  of  FIFRA.  the  level  of 
information  provided  has  not  allowed 
EPA  to  reach  any  definitive  conclusions 
on  these  mattera.  While  EPA  does  not 
believe  it  should  now  permit  continued 
use  of  these  products,  the  Agency 
believes  It  appropriate  under  all  the 
circumstances  of  this  case  to  provide  an 
opportunity  for  adversely  affected 


persons  to  sttampt  to  demoastrats  to  the 
Agency  Aal  oontinaed  use  of  the 
producU  listed  in  Table  1  should  be 
permitted.  EPA  will  tharafbra  nooasidsr 
the  prohibitioa  on  the  use  of  cxlstteg 
stodu  contained  in  this  Cancellation 
Order  for  products  containing  RepeUent 
R-11  if  any  person  raqoasts 
reconsideration  on  or  befora  August  IS, 
199a  In  order  for  s  reoonslderatioa 
request  to  be  considered  the  person 
submitting  the  request  must  specify  wbv 
he  or  ehe  beUerse  that  continued  nee  of 
canceUed  |Mt>ducts  containing  RepeUent 
R-11  would  not  result  in  unreasonable 
adverse  effects  on  the  cnvironsaant  and 
would  be  consistent  with  the  purposes 
of  FIFRA.  and  must  include  in  the 
submission  the  fsctual  bases  for  such 
belief.  Requests  for  reconsideration 
should  be  sent  to:  Phil  Hutton.  F14-17.  st 
the  address  given  under  MM  MRTNM 
MPOMMATION  CONTACT. 

If  the  Agency  determines  that 
amendment  of  the  existing  stocks 
provision  is  warranted,  the  Agency  wiU 
publish  an  amended  Cancellatioo  Order. 
The  existing  stocks  provision  of  this 
CanceUation  Order  of  June  7, 1990  wiU 
remain  In  effect  unless  and  until  the 
Agency  issues  sn  amendment  to  such 
Order. 

nL  CaDcaUattoa  Oidar 

On  March  2.  ig9a  McUughlin 
Connley  King  Company,  the  sole 
registrant  of  s  technical  grade  product 
containing  the  active  intpredient  24.4.5- 
Bi»-(2-butylene)-tetrahydro-2- 
furaldehyde  (sold  under  the  trade  name 
MGK  RepeUent  11).  announced  to  EPA 
that  it  was  canceUing  iU  registi«ti<»i  for 
MGK  RepeUent  11  (EPA  Registration  No. 
1021-402).  Because  registrants  do  not 
have  the  authority  to  termiitate  a 
registration  unilateraUy,  EPA  has 
decided  to  treat  this  letter  as  a  request 
for  voluntary  canceUation  under  section 
0(f)  of  FIFRA. 

On  April  25, 199a  MGK  submitted 
another  letter,  requesting  cancellation  of 
29  additional  registrations  of  producU 
containing  RepeUent  R-11.  These 
producU  ara  listed  in  Table  1  above.  In 
order  by  their  EPA  RegUtration 
Numben.  These  producU  are  aU 
manufacturing-use  producU  used  by 
formulstora  in  the  production  of  end-use 
products. 

The  requesU  for  voluntary 
cancellation  wiU  be  granted  effective 

June  14,  igga 

Because  of  the  health  questiotu  raised 
by  material  submitted  to  the  Agency  by 
MGK.  I  an  unable  to  find  that  ooottnued 
aale.  distribution,  or  use  of 
manufactuitag-ose  producU  cooUining 
RepeUent  R-11  would  not  result  In 
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anrMKwabU  adwrw  •Sacte  on  tha 
environntnt  or  wonidfa*  oonsistcBt 
with  Um  puHMMM  of  PIFRA. 
Acconiiogiy.  ••  «rf  |un«  1*.  M» «» 
penoa  nay  distiibuta  or  mU  fat  m*  a*  a 
pesticlda.  or  uao  (La.,  reibcmuUta  bito  an 
Mid-uaa  product)  any  axiatiaf  stocks  of 
products  Ustad  in  Tabla  I.  Any  such  sak 
or  diatributioa  shall  ba  conaklarad  a 


violatkn  U  nFRA  sadkms  12(aXlMA) 
and  12(aX2MKV  Any  asa  of  such 
products  will  b«  cooaidarad  a  vioUtioo 
of  FIFRA  sactkn  U(aM2KK)-  Holdars  of 
existing  slocks  of  products  Ustad  in 
Table  1  are  advised  that  dispoaal  of 
these  products  must  be  In  accordance 
with  appHcabIa  PederaL  Stato.  and  local 
laws  and  reflwtiooa. 


TUs  Cancallatioa  CMar  shall  bacooia 
effactiva  on  |ana  14, 198a 

DatML  June  7.  iwa 
AMsB-Ltedsay, 

Dinctor.  Rt^isUation  DiviaJoa.  C^ic*  of 

PuUckk  Programa. 

(FR  Doc.  90-iaMB  PlUd  fr-lX-tt  M»  ami 
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EMVIRONIIEMTAL  PfKrreCnON 
AGENCY 

40CFRPartS2 

(AD-fRt-379»-Sl 

Awaiiiwitnf  Yla»>Wtrliii|i  '    "^ 

Final  Rul« 

AOCNCV:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACnOM:  Final  rule. 


:  In  today"!  action,  EPA 

announce*  it«  decision  not  to  reviae  the 
implementation  plana  for  Maine  and 
Utah  to  include  best  available  retrofit 
technology  (BART)  or  other  control 
■trategie*  to  remedy  visibility 
impairments  within  the  Mooaehom 
Wilderness  and  Canyonlands  National 
Park  attributable  to  specific  sources. 
The  timing  of  today's  action  is  in 
accordance  with  a  settlement  agreement 
with  the  Environmental  Defense  Fund 
(EDFl  and  others  which  requires  EPA  to 
promulgate  appropriate  measure*  to 
remedy  certified  visibility  impairmenU 
in  mandatory  Class  1  Federal  areas 
where  the  impairment  In  the  area  is 
reasonably  attributed  to  specific 
sources.  Under  the  agreement.  EPA  had 
previously  deferred  a  decisiGn  on  the 
need  to  impose  BART  requirements  to 
remedy  Impairments  in  these  Class  I 
areas  [52  FR  45132  (Nov.  24, 1987)  and  53 
PR  3565  (SepL  15. 1988)1-  Todays  actiooa 
were  proposed  on  September  S.  198B  at 
54  FR  36948. 

vrccnw  datc  This  actioB  will  be 
effective  oa  July  13, 199a 
AUliwmn  Docket:  Pursuant  to  section 
307(d)(1)(B)  of  the  Clean  Air  Act  (Act). 
42  U.S.C  7807(d)(lKB),  this  action  is 
subfect  to  the  procedural  requirements 
of  section  307(d).  Therefore.  EPA  has 
established  a  docket  for  this  notice. 
Docket  Number  A-89-02.  Material* 
related  to  the  development  of  this  notice 
have  been  placed  in  this  docket  For 
background  information,  materials 
related  to  the  development  of  the 
visibility  protection  program  (40  CFR 
51.300  et  teq]  are  available  in  Docket 
A-TS-'tO.  Also,  materials  related  to  the 
development  of  the  visibility  new  source 
review  and  visibility  monitoring 
strategies  are  available  in  Docket  A-84- 
32.  Finally,  materials  related  to  the 
visibihty  long-term  strategy, 
implementation  of  control  strategy,  and 
Integral  vista  program  are  available  in 
Docket  A-e5-28.  All  dockets  are 
available  for  public  inspection  and 
copying  between  8  a.m.  and  4  p  jn.. 
Monday  through  Friday,  at  EP.\"8 
Central  Docket  Section.  Office  of 
General  Counsel,  room  150a  401  M 


Street  SW..  Waibfaigton.  DC  A 
reaeonabie  fee  may  be  charged  lor 
copying. 

Km  pvmmn  wi'owMAtioii  cowracT; 
Denise  Scott  Air  Quality  Managaaent 
Division  (MD-15).  Office  of  Air  Qaality 
Plaiming  and  Standards.  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  at  telephone  number  (919)  541- 
0870  or  FTS  829-087a 
tU^M-BMNTAIIV  MPOmiATION: 

Background 

A.  Regulatory  Requirements 

Section  ie9A  of  the  Act.  42  U.S.Q 
7491.  sets  as  a  national  goal  "the 
prevention  of  any  future,  and  the 
remedying  of  any  existing,  impainnent 
of  visibility  in  mandatory  Claaa  I 
Federal  areas  which  Impatement  reenlt* 
from  manmade  air  poUutian." 
Mandatory  Qas*  I  Federal  areas  are 
certain  national  parks,  wildwneaaes, 
and  international  parks  as  described  in 
section  162(a)  of  the  Act,  42  U.S.C 
7472(a).  Section  180A  require*  that  EPA 
promulgate  regulations  to  assure 
reasonable  progress  toward  meetir»g  the 
national  goal  for  mandatory  Claaa  1 
Federal  areas  where  EPA  has 
determined  that  vlaibility  1*  an 
important  value.  On  November  X,  1979. 
EPA  identified  156  area*,  including 
Mooaehom  Wildeme**  in  Maine  and 
Canyonland*  National  Park  In  Utah, 
where  visibility  is  an  important  air 
quality  related  value  (44  FR  e»122). 
Section  lOBA  specifically  requires  EPA 
to  promulgate  regulation*  requiring 
States  to  amend  their  State 
implementation  plana  (SIF*)  to  provide 
reasonable  progres*  toward  meeting  the 
national  goal  for  the  150  area*. 

On  December  2. 19ea  EPA 
promulgated  the  required  viaibilitj 
regulationa  (45  FR  80084.  codified  at  40 
CFR  51.300  et  Beq).  In  broad  outlina.  the 
viaibility  regulation*  require  the  36 
States  b*ted  in  i  51  J00(b),  Including 
Maine  and  Utah,  to:  (1)  Coordinate  SIP 
development  with  the  appropriate 
Federal  land  managers  (FLM**).  (2) 
develop  a  program  to  a*se**  and  n 
viaibility  impairment  from  new  and 
exiating  •ource*.  (3)  develop  a  lonrte"i> 
(10  to  15  years)  atrategy  to  a**ure 
reaaonable  progres*  toward  the  aatiaoal 
goal.  (4)  develop  a  viaibility  monitoring 
*tr8tegy  to  collect  information  on 
viaibibty  condition*,  and  (5)  consider  In 
all  aapecU  of  vi*ibility  protection  any 
"integral  vi*ta*"  (important  views  of 
landmark*  or  panorama*  thai  extand 
ouUide  of  the  boundarie*  of  the  Clasa  I 
«rea)  identified  by  the  FLM**  as  oiticat 
to  the  visitor*  enjoyment  of  the  Class  I 
area*.  The  affected  States  were  required 


to  submit  revised  SIFs  satisfying  these 
ptovisions  by  September  2. 1981.  See  45 
FR  80091.  codified  at  40  CFR  51.302(a)(1). 

"Hie  second  requirement  listed  above 
ie  of  particular  relevance  to  today's 
•ction.  40  CFR  51.302(c)(2)  require*  that 
each  affected  State  Include  In  iU  SIP 
■odi  emi**ion  Umitationa.  schedule*  of 
coBpliance.  and  other  measure*  a*  may 
bo  naoasaary  to  make  reasonable 
ptugioss  toward  the  national  visibility 
goal  In  additioa  imder  40  CFR 
SU02(c)(l).  an  FLM  may  certify  to  a 
State  that  there  exists  impairment  of 
viaibility  in  any  mandatory  Class  I 
Federal  area.  Pureuant  to  40  CFR 
51-30a(cK4)(i).  where  impairment  is 
certified  at  least  6  months  prior  to  plan 
•ubmiasion.  an  affected  State  mu*t  (1) 
Identify  each  exiating  *tationary  facility 
which  may  "reaaonably  be  anticipated 
to  cau*e  or  contribute"  to  any  auch 
impairment  and  (2)  analyze  for  BART 
any  facility  *o  identified.  "Reaaonably 
attributable"  impairment  i*  impairment 
"attributable  by  viaual  observation  or 
any  other  technique  the  State  deem* 
appropriate"  (40  CFR  51.301(»)).  Where  a 
State  defaulU  on  iU  obligation*  under 
the  viaibility  regulations.  EPA  may  act  in 
place  of  the  State  pursuant  to  a  Federal 
implementation  plan  (FIP)  under  section 
110(c)  of  the  Act  42  U.S.C  7410(c).'  In 
such  cases,  all  of  the  righU  and  duties 
that  would  otherwise  fall  to  the  State 
Mxras  instead  to  EPA.  Thus.  EPA  may 
ntilisa  attribution  techniques  It  deems 
appropriate:  must  Identi^  "reasonably 
attributable"  sources  of  impairment 
conduct  BART  analyses,  adopt  BART 
reqairements;  and  may  promulgate  such 
other  control  strategies  that  EPA.  in  Its 
discretion,  deems  necessary  to  make 
reaaonable  progress  toward  the  national 
TiaibUity  goal 

In  December  1982,  enviroiunental 
poops.  Including  EDF.  filed  a  dtiien's 
suit  in  the  United  Statea  District  Court 
for  the  Northern  District  of  California 
■lUging  that  EPA  had  failed  to  perform 
a  Bondiscretionary  duty  under  section 
IMKc)  ol  the  Act  42  U.S.C  7410(c).  to 
praoalgate  visibility  FIFs  for  the  35 
States  ■  that  at  that  time,  had  failed  to 


•  BKtkin  nO(c)  iwpdrw  EPA  to  promuisatt  FIFi 
r  (a)  a  Suta  CaUa  to  Mbait  ■■ 

I  ptaa  (or  porttoa  tharaof)  wWck 
I  Iha  MNlnMaia  ol  aMrtkiB  lift  (b)  tka 

■tar  Jilwiiilan  tkal  a  pUa  (or  porttan)  la 
HC«  fc  muuM^mm  wilk  Ifca  iai|aliawan«a  of  aacttoa 
lia  ar  (c)  Ika  tola  Ula  to  ra«toa  tta  pUa  wtthta  «> 
ioa  aftv  ■oUfloaiiMi  by  Ifaa  AtWaMrator  (or 

MM  liwMi  pailnil  If  T- 1 "-'  "T  *• 

n  ih^iir    t^"  wMKtluMa  wtdi  aadkM 

tMMPKH|> 

•ItetMi  of  AlMka  had  aybmittad  a  SIP  wUck 
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submit  SIFs  to  EPA  as  catted  far  by  tha 
1960  visibility  rsfulatioM  (£DIP  v.  RaiUy. 
No.Caa-68SORPA). 

The  EPA  and  tha  plaintiUs  nagotialad 
a  settlement  agreemaDt  lor  the 
remaining  States  whidi  the  oourt 
approvea  1^  onier  of  April  20, 1964.  For 
more  information  on  the  provisions  of 
the  settlement.  Including  a  schedule  off 
actions  by  EPA  see  EPA's 
annomosment  of  the  agreement  at  46 
CFR  20647  (May  161 1964). 

B.  SetUemeni  Agreemaat 

The  setttement  sgreeawnt  required 
EPA  to  promulgata  FIFs  on  a  specified 
schedule  for  those  States  that  had  not 
submitted  visibility  SIP  tevisioas  to 
EPA  Specifically,  the  first  part  of  the 
agreement  required  EPA  to  proaiuigata 
FIFs  which  cover  tlie  aunitaring  and 
new  soaioe  review  (N8R)  provisions  off 
40  CFR  iUaOB  and  51^07.  Ths  EPA 
pronmlgatad  its  monitoring  strategy  Cor 
23  SUtes  and  its  NSR  provMoos  for  21 
Statss  (SO  FR  28644,  51  FR  5604.  and  61 
FR  22937).  In  separate  notioea,  EPA 
approved  the  SIFs  of  the  other  States 
with  respect  to  monitoring  and  NSR. 

Tha  second  part  of  the  settleBsent 
agreement  required  EPA  to  detennine 
the  adequacy  of  the  SIFs  to  meet  the 
remaining  provisions  of  the  visibiUty 
regulationa.  These  provisions  are  the 
general  plan  provisioas,  including  BART 
and  other  implementation  control 
strategie*  (i  51 J02).  integral  vi*ta 
protection  (i  51J02-307).  and  long-term 
*trategie*  (|  51.308).  The  settlement 
agreement  required  EPA  to  promilgata 
FIFs  to  remedy  any  deficiencies  oa  a 
specified  schedide. 

On  November  14. 1965,  the  U.S. 
Department  of  the  Interior  (DPI) 
certified  to  EPA  under  40  CFR 
51.302(c)(1).  the  exiatence  of  vi*ibility 
impairment  in  Moo*ehom  Wilderness 
and  identified  a  pulp  and  paper  mill  as 
the  probable  aource  of  thia  impairment 
On  March  24, 1968,  the  DOI  sent  another 
letter  to  EPA  pursuant  to  40  CFR 
51.302(c)(1)  supplementing  it*  November 
1985  certification.  Thl*  letter  certified 
the  exi*tence  of  vi*ibility  impairment  in 
Canyonland*  National  Park  and 
identified  the  Navafo  Generating  Station 
(NCS).  a  2250  megawatt  coal-fired 
power  plant  located  near  Page.  Arizona, 
a*  the  probable  aource  of  the 
impairment  in  thi*  Claaa  I  area.  Copies 
of  the  letter*  certifying  the  impairments 
have  been  placed  in  the  docket  for  thi* 
rulemaiung. 

On  January  23, 1968,  EPA  determined 
that  the  SIF*  of  32  States  (including 
Maine  and  Utah)  were  deficient  with 
respect  to  the  remaining  visibility 
provisions  (51  FR  3046).  Thereafter.  EPA 
and  the  plaintiffs  negotisted  revisions  to 


the 

axtendedtfaa 
FIFs  to 
court  apprDvad 


by  Ms 


In  acoordanca  with  the  ravisad 
settlement  ayssmant  an  March  IZ 1967 
(52  PR  7602).  EPA  propooad  to 
disapprove  the  SIFs  of  22  States 
(including  Maine  and  Utah)  for  failtag  to 
meet  the  remaining  pravtiions  of  tha 
visibility  regnlaticas,  fndodJng  general 
plan  requireoMnts  (which  in  torn 
indndes  BART  and  other  control 
strategies  (|  51.302]  and  loog-tann 
strategies  (|  51 J06)).  Also  in  accordance 
with  the  agreement,  oo  November  24, 
1967  (52  FR  45132).  EPA  Uxk  final  action 
disapproving  the  affected  SIFs  and 
promnlgating.  as  FIP  measures  under 
section  110(c),  general  plan 
requirements  and  long-taim  strategias 
for  these  States.  The  EPA's  actioa 
included  findings  that  BART  was 
unnecessary  to  remedy  impainnent  in 
most  of  the  Class  I  areas.  However, 
under  the  revised  agreement.  EPA's 
decision  regarding  the  need  for  BART  or 
other  control  measures  in  the  FIFs  for 
these  Stotes  to  addret  j  oertifiad 
visibility  impairments  in  seven  Class  I 
areas  wdiich  potentiaUy  could  be 
reasonably  attributed  to  a  specific 
source  in  the  States  of  Arizona.  Maine. 
Minnesota,  and  Utah,  was  deferred  until 
August  31, 1988  pending  acquisition  and 
evaluation  of  additional  monitoring 
information  regarding  the  potential 
sources  of  impairment  The  EPA 
required  additional  infonaatioa  to 
detannine  whether  the  impaimaBt  in 
any  of  these  Class  I  areas  is  'Yeasonably 
attributable"  to  an  existing  stationary 
facility,  and  to  enable  a  BART  analysis 
for  any  source  so  identified  as  csusing 
or  contributing  to  visibility  impairment 
(40  CFR  51.302(c)(4)(i]). 

On  May  19,  I960,  EPA  in  accordance 
with  the  revised  settlement  agreement, 
promulgated  dedaions  concerning 
certified  visibility  impairments  in  four  of 
the  seven  Class  I  areas.  Based  on 
monitoring  conducted  in  these  areas, 
EPA  found  that  the  visibility 
impairments  were  not  reasonably 
attributable  to  any  specific  source. 
Therefore.  EPA  determined  that  It  was 
not  necessary  at  that  time  to  revise  the 
FIFs  for  the  States  of  Arizona.  Maine, 
and  MinnesoU  to  include  BART  or  other 
control  strategies  to  remedy 
impairmenta  in  Rooaevelt  Campobello 
International  Park  (Canada).  Voyageurs 
National  Parti  (Minnesota),  Saguaro 


'  A  oopy  of  Iha  aattlaaaal 
ravlatow  la  arailabia  to  dookM 

I  ilTaB  al  liM  tinliiiilin  ol  tbto 


WOdsHMsalAfiaBM),! 
Poraal  mvmd  tak  (AriMM), 

Bocaaaa  EPA  was  anaMa  to  laaoba 
osrtan  QuaeDoos  tagBitflng  sa  naad  to 
remedy  tha  impaiimeats  bimd  bi  (he 
three  remaining  Claaa  1  araaa  (If 
CaayoD  National  Path  to  Artaona.  die 
Canyonlands  National  Path  to  Utah,  and 
fteMooeehomWBdemasstoMatoe), 
EPA  soQght  and  taoaivad  a  1-yaar 
extension  aff  its  August  SI,  1968, 
deadline  to  address  the  impainnent  to 
these  areas.  Tha  deadlines  far  propoead 
and  final  action  on  the  need  for  BART  to 
remedy  impairment  to  the  Grand 
Canyon  National  Park  were  birther 
extended  by  ooart  ordars  datad  July  6i 
1969,  and  )anaary  9, 199a  Today's 
actioa  does  not  addrses  BART,  EPA's 
ohligstions  regarding  the  Grand  Caiwoa 
National  Park:  diet  Class  I  arse  will  be 
addressed  to  separate  notioea. 

C  Suouno^  cf  Pfopo9ol  otto  CoountntB 

On  September  1. 1989.  EPA  proposed 
not  to  requite  the  Stotes  of  Maine  i 
Utah  to  revise  their  SIFs  to  Inchsde 
BART  or  other  limitotiaas  to  < 
visibility  tmpeirment  to  1 
WUdemess.  Maine,  end  Canyoalaads 
National  Park.  Utah  (S4  FR  269M).  Poar 
comments  were  received  on  the 
proposal  for  die  Stote  off  Maiaau  No 
comments  ware  received  isgatdliig  tha 

proposal  for  Utah.  A  brtof ■iiyeff 

the  proposal  and  oonnaento  is  fonnd 
betow.  A  detailed  disoMston  of  the 
impainnents  to  both  of  tlieee  Class  I 
areas  Is  oontiniied  to  the  propoeal  and 
will  not  be  reetoled  here. 

1.  Assessment  of  Visibility  Impairment 

to  the  September  5. 1980  propoeal 
EPA  addressed  certified  visibility 
impairments  to  Mooaehom  Wilderness, 
Maine,  and  Canyonlands  Nstional  Parh. 
Utah.  With  respect  to  Moosehoro 
Wilderness,  die  EPA  finds  diet  based 
on  monitoring  and  photographic  data, 
this  impairment  was  reasonably 
attribuUble  to  a  pulp  and  paper  mill 
owned  and  operated  by  the  Georgia- 
Pacific  Corporation  located  to 
Woodland.  Mame.  However,  due  to 
modifications  and  related  prevention  of 
significant  deterioration  (PSD)  permit 
requiremenU  for  this  mill  the  EPA 
anticipates  thst  the  impairment  will  be 
adequately  remedied  such  that  revisions 
to  Maine's  FIP  are  unnecessary  at  this 
time.  Regarding  Canyonlands  Nstional 
Park,  Q*A  does  not  hsve  any  evidence 
at  thia  time  to  attribute  die  vUibiUty 
impainnent  to  any  specific  source.  Thus, 
EPA  considers  it  unnecessary  st  this 
time  to  revise  die  SIP  for  Utah  to  include 
BART  requirements  or  other  control 
measures.  Any  future  information 
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regarding  impairment  in  these  Clau  I 
areas  will  be  addressed  In  the  periodic 
reviews  required  by  the  respective 
States'  long-term  strategies  (40  CFR 
51.306  and  52.29). 

2.  General  Comments 

Four  comments  were  received  on  the 
notice  of  proposed  rulemaking  regarding 
Moosebom  Wilderness.  All  comments 
were  supportive  of  EPA's  proposed 
rulemaking  and  Georgia-Pacific's 
modernization  of  its  mill  located  in 
Woodland.  Maine,  and  stated  that  they 
believed  the  PSD  permit  would  enhance 
air  quality  in  the  area. 

One  commenter  simimahzed  the 
history  of  the  PSD  permitting  process 
and  conditions  in  the  permit.  This 
commenter  stated  that  State  and  Federal 
agencies  had  been  actively  involved  in 
careful  review  and  oversight  in  the 
permitting  process.  The  FLM  for 
Moosebom  Wilderness  had  been 
present  at  the  public  hearing  on  the 
permit  and  had  concluded,  the 
commenter  contended,  that  the 
emissions  allowed  by  the  permit  would 
not  result  in  visibiHty  impairment  in 
Moosehom.  This  commenter  stated  that 
the  permit  and  modifications  at  the 
Georgia-Pacific  faciUty  would  result  in 
significant  reductions  in  air  emissions 
and  improvements  to  air  quality. 

In  a  letter  to  the  State  of  Maine's 
Department  of  Environmental  Protection 
commenting  on  the  proposed 
modification  to  the  Georgja-Pacific  mill, 
the  DOI  (FLM  for  Moosehom 
Wilderness)  stated  that  the  proposed 
permit  sction  will  not  contribute  to  an 
adverse  impact  on  visibility  in  the  Class 


I  area.  In  additioa  the  DOI  sUted  the 
remaining  visibility  impacts  in 
Mooaebora  Wilderness  will  be 
addressed  under  section  lOeA  of  the 
Clean  Air  Act  A  copy  of  this  letter  has 
been  placed  in  Docket  A-89-02. 

The  EPA  believes  that  the 
modifications  and  related  PSD  permit 
requirements  for  the  mill  will  reduce 
emissions  responsible  for  the 
documented  visibility  impairment  in 
Moosehom  Wilderness.  If  additional 
visibility  impairment  is  certified  to  EPA 
foUowii^  modifications  at  the  mill  it 
will  be  addressed  in  the  periodic  review 
of  the  State  of  Maine's  long-term 
strategy.  Therefore.  EPA  Is  affirming  iU 
decision  not  to  revise  the 
implementation  plan  for  Maine  to 
include  BART  or  other  control  at  this 
time. 

D.  Today's  Actjon 

In  today's  action.  EPA  is  affirming 
without  change  the  proposed  decisions 
of  September  5. 1980.  that  BART  or  other 
control  measures  are  unnecessary  to 
remedy  visibility  impairment  In 
Moosehom  Wilderness  and 
Canyonlands  National  Park. 
Consequently.  EPA  likewise  is  affirming 
its  decision  not  to  require  the  States  of 
Maine  and  Utah  to  revise  their 
implementation  plans  to  Include 
emission  limits  representing  BART  or 
other  control  strategies  at  this  time.  Any 
future  certification  of  impairment  will  be 
sddressed  in  the  State's  periodic  review. 

Classifkatioa 

The  Administrator  certifies,  pursuant 
to  the  provisions  of  5  U.S.C  e05(b).  that 


the  attached  rule  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  sniall  entities. 

The  rules  do  not  contain  any 
information  collection  requirements 
sub|ect  to  Office  of  Management  and 
Budget  (OMB)  review  under  the 
Paperwork  Reduction  Act  of  19ea  U.S.C 
3S01. 0t»eq. 

The  rule  implements  part  of  subpart  P 
(40  CFR  51,300  through  51  JOT)  which 
was  promulgated  oa  December  2. 1060. 
An  economic  impact  assessment  was 
made  for  promulgatioa  of  subpart  P  and 
can  be  found  in  Docket  Number  A-79- 
4a 

Under  Executive  Order  12291,  EPA 
must  iudge  whether  s  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  s  Regulatory  Impact 
Analysis.  This  action  is  not  major 
because:  (1)  The  national  annualized 
cosU  total  less  than  $100  million:  (2)  the 
action  does  not  cause  s  major  increase 
in  prices  or  production  costs;  and  (3)  the 
action  does  not  cause  significant 
adverse  affects  on  domestic  competition, 
employment  investinent  productivity, 
innovation,  or  competition  in  foreign 
markets.  This  notice  was  submitted  to 
OMB  lot  review  as  required  by 
Executive  Order  12291.  Any  written 
communication  between  OMB  and  EPA 
pertaining  to  this  notice  has  been  put  in 
Docket  Number  A-8»-02. 

Dated  June  8, 198a 
T.HamylUbkM. 

Acting  Adminutrator 

(PR  Doc  90-13878  Filed  8-1Z-90:  8:45  am] 
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DEPARTMENT  OF  JUSnCC 
of  I 


D«twl:  May  2.  lfl>0. 


EducaHon;  GEO  Ularwy 
■I  Half-Oay  AMtgniMnt  Plot 


Bureau  of  Prisons,  lustice. 
Notice. 


Dinctor.  Ftdmml  Bureau  ofPruon*. 

[FR  Doc  90-13B85  FUad  ft-ia-00;  4:45  am) 


;  Bureau  of  Prisons  regulations 

mandate  an  B.0  academic  grade  level  as 
the  literacy  standard  for  inmates.  In  this 
document,  the  Bureau  is  announcing  the 
implementation  of  pilot  program  to 
assess  the  impact  on  institution 
resources  and  operations  of  increasing 
the  literacy  standard  to  a  high  school 
diploma  or  equivalency  (CED). 
lF<'«criVt  DATV:  fune  13, 19ea 
jUjUlMgm  Office  of  General  Counsel 
Bureau  of  Prisons,  HOLC  room  78a  320 
First  Street  NW..  HOLC  room  Tea 
Washington.  DC  20S34. 
ran  nmrnmn  wmotm/kncm  coi*tact: 
Roy  Nanovic  Office  of  General  Counsel 
Bureau  of  Prisons,  phone  (202)  307-30JV2. 
■ur^UMDfTAJIV  — 'OWMATWIC  Bureau 
of  Prisons  regulations  currently  require 
an  Si)  academic  grade  level  as  a  Uteracy 
standard  for  Inmates  (see  28  CFR  544). 
However,  the  trend  in  the  free-worid 
community  is  to  require  higher  academic 
requirements  for  alxnost  all  entry  level 
\ob^  to  at  least  the  high  school  diploma 
level  The  Bureau  needs  to  continue  to 
establish  Uteracy  standards  which 
reflect  those  in  communities  to  which 
federal  prisoners  will  be  released  and 
which  will  help  them  to  compete  for 
available  lobs  and  cope  with  post- 
release conununity.  family  and  related 
responsibilities. 

In  order  to  expand  its  academic 
programs,  the  Bureau  is  establishing 
pilot  half-day  assignment  programs  at 
selected  institutions  (including,  but  not 
limited  to.  Fairton,  McKean. 
Morgantown.  Lexington.  |esup,  Bastrop. 
FJ  Reno.  Sandstone.  Sheridan,  and 
Pteasanton).  This  document  announces 
that,  effective  with  the  initiation  of  the 
institution's  half-day  program,  a  pilot 
program  is  being  established  to  assess 
the  merits  of  implementing  a  minimum 
requirement  of  a  high  school  diploma  or 
equivalency  (GH))  as  the  literacy 
standard  for  inmates.  The  pilot  program 
is  intended  to  help  determine  the 
number  of  inmates  affected  by  the 
increase,  the  adequacy  of  educational 
resources,  and  the  effect  of  the 
expanded  program  on  other  Institution 
operations.  At  the  conclusion  of  the  pilot 
protect  a  proposed  rule  may  be 
published  requesting  public  comment  on 
sdopting  this  change  for  all  institutions. 


DEPARTMENT  or  JUSTICE 

ModMcaOon  to  LJBt  of  BurMNi  d 
■mnunons 


AOKNCV:  Bureau  of  Prisons,  )ustice. 
ACnOM:  Notice. 


_, Attorney  General  Order  No. 

046-70  (41  FH  14805),  as  amended, 
classifies  and  lisU  the  various  Bureau  of 
Prisons  Institutions.  Attorney  General 
Order  No.  9«Mn.  Reorganiiation 
Regulations,  published  in  the  Fadanl 
Ragistar  October  27. 1981  (at  46  FR  52339 
et  teq.)  delegated  to  the  Director.  Bureau 
of  Prisons,  in  28  CFR  0.96(r).  the 
authority  to  establish  and  designate 
Bureau  of  Prisons  institutions.  In  this 
present  document  the  Biireau  is 
publishing  a  consolidated  listing  of  its 
institutions,  and  is  designating  a  new 
Federal  Deportation  Center  at  Oakdale, 
Louisiana  (Oakdale  II).  a  temporary 
Federal  Detention  Center  at  Fori 
Gordon.  Georgia,  and  a  new  Federal 
Prison  Camp  at  Millingtoa  Tennessee. 
These  facilities  recently  became 
operational.  In  addition,  the  Bureau  is 
designating  new  Federal  Correctional 
Institutions  at  |esup.  Georgia,  and  Three 
Rivers,  Texas.  These  facilities  are 
scheduled  to  become  operational  later 
this  year.  The  Bureau  is  also  designating 
the  Federal  Prison  Camps  at  Big  Spring. 
Texas,  and  Boron,  California,  as  Federal 
Correctional  Institutions  in  order  to 
reflect  a  change  in  their  mission. 
KM  RJWTHBI  WFOWM-nOW  COSfTACT 
Roy  Nanovic,  Office  of  General  Counsel. 
Bureau  of  Prisons,  320  First  Suwt  NW., 
HOLC  room  TOa  Washington.  DC  20634 
(202-307-3062). 

mirmjBmoaun  mrommA-votc  This 
notice  is  not  a  rule  within  the  meaning 
of  the  Administrative  Procedure  Act  5 
U.S.C  551(4),  the  Regulatory  Flexiblbty 
Act  5  US.C  001(2),  or  Executive  Order 
No.  12291.  sec  1(a). 

By  virtue  of  the  authority  vested  in  the 
Attorney  General  in  18  U.S.C  3621.  4001. 
4003,  4042.  4061.  and  4062  (repealed  in 
part  October  12, 1984)  and  delegated  to 
the  [Xrector.  Bureau  of  Prisons,  by  28 
CFR  0.96(r),  it  is  hereby  ordered  as 
follows: 

The  following  institutions  are 
established  and  designated  as  places  of 
confinement  for  the  detention  of  persons 
held  under  authority  of  any  Act  of 
Congress,  and  for  persons  charged  with 
or  convicted  of  offenses  against  the 


United  States  or  otherwise  placed  in  the 
custody  of  the  Attorney  General  of  the 
United  States. 

A.  The  Bureau  of  Prisons  institutions 
•t  the  following  locations  are  designated 
as  U.S.  Penitentiaries. 

(1)  Atlanta.  Georgia 

(2)  Leavenworth.  Kansas 

(3)  Lewisburg.  Peimsylvania 

(4)  Lonpoc  California 

(5)  Marion.  IllinoU: 

(0)  Terre  Haute,  Indiana. 

a  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Correctional  Instihitions. 

(1)  Ashland.  Kentucky 

(2)  Bastrop.  Taxas 

(3)  Big  Spring.  Texas 

(4)  Boroa  CaHfomla 

(5)  Butner.  North  Carolina 

(6)  Danbury.  Connecticut 

(7)  Q  Reno.  Oklahoma 

(8)  Engiewood.  Colorado 
(0)  Fairton.  New  )«r»ey 
(10)  Fort  Worth,  Texas 
(1li)«sup.  GMTgia 

(12)  La  Tuna,  Texas 

(13)  Lexington,  Kentucky 

(14)  L.orena  Pennsylvania 

(15)  Marianne.  Florida 
(IS)  McKean,  Pennsylvania 

(17)  Memphis.  Tennessee 

(18)  Milan.  Michigan 

(19)  Morgantown.  West  Virginia 

(20)  Otisville,  New  York 

(21)  Oxford,  Wisconsin 

(22)  Patersburg.  Virginia  • 

(23)  Flioenix.  Arixona 

(24)  Fleasantoa  California 

(25)  Ray  Brook,  New  York 
(28)  Safford,  Arixona 

(27)  Sandstone,  MinnesoU 

(28)  Seagoville.  Texas 

(29)  Sheridan.  Oregon 

(30)  Talladega.  Alabama 

(31)  Tallahassee.  Florida 

(32)  Terminal  Island.  Califomis 

(33)  Texariiana.  Texat 

(34)  Three  Rivers,  Texa« 

(35)  Tucson.  Arixona 

C  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Prison  Camps. 

(1)  Aldeison.  West  Vlrglnls 

(2)  Allenwood,  Pennsylvania 

(3)  Bryan.  Texas 

(4)  Dahith.  Minnesota 

(6)  Eglin  Air  Force  Base.  Florida 
(8)  Ft  Bliaa.  H  Paso,  Texas 

(7)  Homestead  Air  F(wce  Bate.  Homestead. 
Florida 

(8)  Lompoc  California 

(9)  Maxwell  Air  Force  Basa/Cunter  Air  Force 
StaUon.  Montgofuery,  Alabama 

(10)  MiUington.  Taanessse 

(11)  NeUis  Air  Force  Base.  Lss  Vegas.  Nevada 

(12)  SasOey  Field,  Pensacola,  Florida 

(13)  Seymour-lohnaoa  Air  Force  Base.  North 
Caraittna 

(14)  Tyadall  Air  Force  Base.  Panama  Oty. 
Florida 


(U)  Yaaktoa  South  Dakota. 

D.  The  Bonau  of  Prisons  lostitutiaDi 
at  dM  following  locations  are  datignated 
as  Matoopditan  Correctional  Centara. 

(1)  Chicaga  Illinois 

(2)  Miami,  Florida 

(3)  New  Yoifc.  New  Yorii 

(4)  Sen  Diego,  California 

B.  The  Bureau  of  Prisons  institution  at 
Springfield.  Miaaoori  is  designated  as 
the  U3.  Medical  Center  for  Federal 
Priaoners. 


F.  Tha  Buraau  of  Prisoos  iHtitntkM  at 
Rochaster.  Kfinnaaota  is  daaipiatad  as 
tha  Federal  Madical  Canter. 

G.  Tha  Bareaa  of  Priaoos  Institntions 
at  tha  following  locatloos  ara  designatad 
as  Federal  Detentiaa  Centers. 

(1)  Fort  Cordoo,  Geoigia 

(2)  Odulala.  Louisiana  (Oakdale  I) 

R  Tha  Bnreaa  (rf  Priaoos  iaatitntkNi  at 
Oakdale.  Looiaiana  (Oakdale  n)  is 


designated  as  die  Federal  Deportatton 
Center. 

L  The  Bnraan  of  Priaoos  InstitBtioa  at 
Los  Angries.  Calilatnia  is  dasi^Mted  as 
the  kfettopolitan  Detentioa  Center. 

Date:  May  n.  1908. 
WadaB-Hsriu 

Acting  Dirtctar.FmkralBunm  of  Priaoiu. 
[FR  Doc  90-19864  Filed  O-U-eO;  9c4S  aa^ 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTTUTtON 

NATIONAL  AERONAimCS  AND 
SPACE  AOyiNISTRATION 

4«CFRPart31 

Federal  Acquisition  Regulation  (FAR); 
Travel  Coats 

AOCMCtes:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnoir.  iTtiposed  rule. 


tutiMnnr-  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  FAR  31.205-48  to 
clarify  the  maximum  allowable 
contractor  per  diem  travel  costs. 
DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  August  13, 
1990,  to  be  considered  in  the  formulation 
of  a  final  rule. 

AOOMCSSCS:  Interested  parties  should 
submit  wntten  comments  to  General 
Services  Administration.  F/\K 
Secretanaf  (VRS),  18th  ft  F  Streets  NW  , 
room  4041.  Washington,  DC  20405 
Please  cite  FAR  Case  90-26  in  all 
correspondence  related  lo  this  issue 
FOB  nmTMtH  IMTOmiUTlON  COHTACT: 
Ms  Margaret  A.  Willis,  FAR  Secretariat. 
RtKim  4041,  GS  Building,  Washington, 
DC  20405,  (202)  501-4755  Please  ate 
FAR  Case  90-28. 
SUPPtfMENTAflY  tNrOKMATIOM: 

A.  Backgrotmd 

It  has  come  to  the  atlenlion  of  the 
Civilian  Agency  Acquisition  Council 
and  the  Defense  Acquisition  Regulatory 


Councii  that  FAR  31.205-46(a)(4)  has 
been  erroneoualy  interpreted  to  aaen 
that  the  maximum  allowable  cunlractor 
per  diem  travel  costs  must  be  cakalated 
in  the  same  manner  as  the  "lodging- 
plus"  method  contained  in  the  Federal 
Travel  Regulations,  The  FAR  CooDcila 
never  intended  to  impose  Government 
administrative  procedures  upon 
contractora.  Accordingly,  it  is  propoeed 
that  subparagraph  (dU*)  be 
grammatically  rearranged  to  prevent 
erroneous  interpretation. 

Another  minor  editorial  correction 
recognizes  that  subparagraph  (aKl) 
contains  allowability  cnteria. 

A  new  subparagraph  (a)(6)  is 
propoaed  to  define  reasonable  per  diem 
costs  for  partial  travel  days  and  when 
no  lodging  costs  are  incurred. 
Appropriate  downward  adjustments  In 
maximum  per  diem  rales  are  generally 
required  under  these  cirounatancea. 

B.  Regulatory  Flexibility  Act 

The  proposed  revisions  to  FAR 
31.205-46  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Ad  (5 
U.S.C  801.  ei  »eq.)  because  they  merely 
improve  language  that  has  been 
erroneously  interpreted  and  further 
define  cost  reasonableness  in  specific 
circumstances.  No  change  in  meaning  or 
existing  interpretations  of 
reasonableness  is  intended. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  impose  recordkeeping 
information  collection  requirements  or 
collection  of  information  from  oHerors. 
oHitractora.  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U  S.C.  3501,  el  seq 


Lie!  of  SubiecU  in  48  CFR  Part  31 

Government  procurement. 

Dated  June  ft.  19ea 
AkMl  A.  VkxUolU. 
Dinctor.  Off  ice  of  Federal  Acquisition  Policy 

Therefore.  It  is  propoaed  that  48  CFR 
part  31  be  amended  as  set  forth  below: 

PART  81— COMTRACT  COST 
PfONCIPLES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
parts  31  continues  to  read  as  follows: 

Authority:  40  U.S,C  486(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

Section  31.205-46  is  amended  by 
revising  the  first  sentence  in  paragraph 
(aKl);  by  revising  paragraph  (aK4):  and 
by  adding  paragraph  (a)(6)  to  read  as 
foDows: 


131.205-46 

(a)(1)  Costs  for  transportation, 
lodging,  meals,  and  Incidental  expenses 
incurred  by  contractor  personnel  on 
official  company  business  are  allowable 
subject  to  the  limitations  contained  in 
this  subsection.  *  * 
•        •         •         •        * 

(4)  Subparagraphs  (a)(2)  and  (a)(3)  of 
this  subsection  do  not  incorporate  the 
regulations  cited  in  subdivisions  (a)(2) 
(i).  (ii).  and  (iii)  in  their  entirely.  Only 
the  maximum  per  diem  rates,  the 
definitions  of  lodging,  meals,  and 
incidental  expenses,  and  the  regulatory 
coverage  dealing  with  special  or  unusual 
situations  are  incorporated  herein. 
.         •         •         •        • 

(6)  The  maximum  per  diem  rates 
referenced  in  subparagraph  (a)(2)  of  this 
subsection  do  not  constitute  a 
reasonable  daily  charge  when  no 
lodging  costs  are  incurred  and  on  partial 
travel  days  (e.g..  day  of  departure  and 
return). 

PH  Doc  90-13702  Filed  6-12-fla  8:45  arr.) 
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DEPARTMENT  OF  LABOR 

OccupatkMMi  Safety  and  HMlth 
AC 


29  CFR  Part  1910 
Hm  121S-AA  92 

Occupational  Expoaura  to 
Formaldahyda;  ExtanakKi  of 
AdmMatratlva  Stay 

AOCNCv:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor 
action:  Extension  of  administrative 
stay. 


:  On  December  4. 1987.  the 

Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
final  rule  in  the  Federal  Ragistor  on 
occupational  exposure  to  formaldehyde 
(29  CFR  19iaiO*a,  52  FR  46168).  In 
response  to  numerous  public  comments 
which  Indicated  confusion  about  the 
hazard  warning  provisions  of  the  newly 
revised  Formaldehyde  Standard,  on 
December  13.  1988,  OSHA  announced 
an  administrative  stay  of  paragraphs 
(m)(l)(i)  through  (m)(4)(ii)  for  a  period  of 
nine  months.  OSHA  also  announced  its 
intention  to  revoke  paragraphs  (m)(l)(i) 


through  (m)(4)(ii)  and  invite  comments 
on  replacing  them  with  the  Hazard 
Communication  Standard  (29  CFR 
1910.1200)  or  another  equally  protective 
alternative  which  would  be  less 
confusing  to  the  public  (53  FR  50198). 

The  stay  was  subsequently  extended 
unUl  June  13. 1990  (54  FR  35639.  August 
29, 1989).  OSHA  is  completing  iU  re- 
evaluation  of  the  need  to  stay  these 
paragraphs.  More  time  is  needed  to 
complete  this  evaluation.  Consequently, 
the  stay  is  extended  an  additional  80 
days  so  that  OSHA  may  complete  this 
process.  While  this  stay  is  in  effect 
affected  employers  must  continue  to 
comply  with  the  provisions  of  OSHA's 
Hazard  Communication  Standard. 

iFFCCnvi  DATIS:  The  administrative 
stay  of  29  CFR  1910.1048  (mKl)(i) 
through  (m)(4)(ii)  will  be  effective  until 
August  13. 1990. 

Fon  Fwrrmn  mrommAnott  comtact. 
Mr.  James  Foster,  Occupational  Safety 
and  Health  Administration.  Office  of 
Information  and  Consumer  Affair*,  U.S. 
Department  of  Labor,  room  N-3647.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210.  Telephone  (202)  523-8151. 


Authority  and  Sigiiatiira 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  ScanneU. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenae.  NW.,  Washington 
DC20Zia 

This  action  is  taken  pursuant  to 
section  4{b).  8(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat  1593. 1587. 1580;  29  VS.C 
653, 655.  657);  Secretary  of  Labor's  Order 
No.  1-00  (55  FR  9033)  and  29  CFR  part 
1911. 
List  of  Subjects  in  29  CFR  Part  1910 

Formaldehyde.  Occupational  safety 
and  health.  Chemicals.  Cancer.  Health, 
Risk  assessment 

i19iai04«    [Stayed  m  part] 

Therefore.  29  CFR  1910.1048  (m)(l)(i) 
throu^  (m)(4)(ii)  is  stayed  until  August 
13. 1990. 

Signed  at  Washingtoa  DC  this  11th  day  of 
June  198a 
Garard  F.  ScamMa. 

Auistant  Secmtary  of  Labor  for  Occupational 
Safety  and  Health. 

[FR  Doc.  »-13»15  Filed  8-12-flft  12«  pro) 
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4.  Man  To:  Superintendent  of  Documants,  Government  Printing  Office,  Washington,  O.C.  20402-8371 


The  authentic  text  behind  the  news 

The  Weekly 
Compilation  of 

Presidential 


IIU^I 


Presidential 
Documents 


Administratioii  of 
George  Bush 


This  uniqu*  »«fvice  prowidM  up-tCMlal« 
information  on  PrMidantMl  poiciM 
and  announcem«nls.  II  oontam*  ttte 
full  text  o<  the  PresKJenrs  poWc 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nommettons.  and 
other  PresidentiaJ  mater»«»s  released 
by  the  White  House 


The  Weekly  CompilatKtn  carnec  a 
Monday  dateline  and  covers  matanato 
roHanl  during  Vm  preceding  wmtk. 
Each  Issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues 

Separate  indexes  are  published 
partodtcaHy.  OtMr  laatursa  Indude 


Hatsol  acta  approved  by  the 
Piaaidant.  nommaions  sutommod  to 
the  Senate,  a  cHocklot  of  VyMte 
House  prase  retoMas.  and  a  digeat  of 
ott^  PresKlentiai  aetMttas  and  White 
House  announcements. 

Published  by  the  Office  of  the  FadaMil 
Register.  h4atior«U  Archives  and 
Records  Administration. 


(Mm  ^umnin  Com 

*6466 


•  MSPO  m*m 
Mi  km.  •  4  01 »  )• 


Superintendent  of  Documents  Subecrtfjltons  Order  Form 

Ch«ga  rour  .rdjir.    tt^  Jg     '^.':;S^SX 

JL  t^  a   please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATIOII 
OF  PRESIDENTIAL  DOCUMENTS  (PO)  so  I  can  keep  up  to  date  on 
PresidentiaJ  activilMS. 

n  $96  00  First  Class  D  $55.00  Regular  Mail 


1 .  The  total  cost  of  my  order  is  $      _^      All  prices  include  regular  dorr>estic  postage  and  handUng  and  are 

subject  to  change.  International  cuttomera  pleaae  add  25% 
Please  Type  Of  Print 


2. 


(Company  or  psrional  n««M) 


(AddMion^  MKlrMS/tflwilWM  Immi 


3.  PIMM  ctMXM*  method  of  payment 

lH  Check  payable  to  the  Superintendent  of 

Documents  

n  GPO  Deposrt  Account 


]-n 


(St/eai  addrflM) 

(CifY7 S«*»«   ZlPCodB) 
± 


□  VISA  or  MasterCard  Account 

II  M  1 1 1  inn 


I  M  I  I  I 


(Crs(M  c«d  siipwation  data) 


Thank  you  tor  your  ordmrt 


(t>«ytMn«  plwne  wKto>wq  tn 

(Stgnalurs)  ^ 

4.  MaN  To:  Supenntendent  of  Documents.  Government  Printing  Office.  Washington,  DC  20402-9371 


Order  Nowl 

The  United  States 
Government  Manual 
1989/90 

At  the  official  handbook  of  the  Federa] 
I  Govcmmcnt,  the  Manual  h  the  beat  •ounx  of 
infonnation  on  the  activities,  functions, 
I  ofsanization.  and  princ^nl  offidab  of  the 

of  the  IcsitUtiYe,  MidaL  and  executive 
I  branches.  It  abo  indudet  infonoution  on  quaii- 
offidal  agendes  and  international  of^ganizations 
I  in  i^iich  the  United  Sutes  partidfMiles. 

Futiculariy  hdpful  for  those  intereeled  in 
I  where  to  go  and  who  to  tee  about  a  niHcct  of 
particular  oofwem  is  each  agenqr't  "Souraes  of 
I  Infonnation"  section,  which  provides  addreaies 
laitd  telephone  numben  for  use  in  obtaining 
I  epedfics  on  consumer  activitiet,  contracts  and 
Igiantiw  employment,  publications  and  films,  and 
■many  other  area*  of  dtizen  interest.  The  Manual 
lalio  indudes  comprehensive  lume  and 
|a9eiKy/suHcct  indexes. 

Of  significant  historical  interest  b  Appendix  C, 
rhich  lists  the  agencies  and  fimctions  oJF  the 
Government  abolished,  transferred,  or 
in  fuune  subseqtient  to  March  4.  1933. 
The  Manual  b  published  by  the  Office  of  the 
Register,  Natioiul  Archives  and  Records 
ition. 

^214)0  per  copy 


Superintendent  of  DocumentB  Publication  Order  Form 

processing  code:  *6724 


jl£S,  pi 


Charpe  jfour  ordec 
lb  tax  your  ofdect  and  Inqulrtaa.  202-275-0019 


lease  send  me  the  following  indicated  publication: 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1989/90  at  $21.00  per 

copy.  S/N  069-000-00022-3. 

1.  The  total  cost  of  my  order  is  $. 


(Intematioiial  customers  please  add  25%).  All  prices  include  regular 

ic  postage  and  handling  and  are  good  through  4/90.  After  this  date,  please  call  Order  and  Information 
at  202-783-3238  to  verify  prices. 

S.  Please  chooae  method  d  payment 

LJ  Check  payaMe  to  the  Stqwrininndwnt  of  DocumBnH 


lype  ta  Print 


(Company  or  peisonal  name) 


n  GPO  Deposit  Account     I    I    I 


l-D 


(Addttlooal  addrsss^ttsntlon  line) 


(StiMt  addiws) 


O  VISA,  or  MastBiCard  Account 

I  I  I  I  I  I  I  I  I I 


(Credit  card  sKpliation  date) 


llkaaJk  yom  for  yom  ordtrl 


(City.  States  ZIP  Cods) 

(Daytime  phona  including  area  code)  (Signature) 

Mail  Tb:  Superintendent  of  Documents.  Government  Printing  Office.  Wuhington.  DC  20402-9325 
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Public  Papers 
of  the 
Presidents 

of  the 
United  States 


AiMHtal  volume*  ccMMawMRC  IIm  pwbitc 
Midi  •tat«m«ni».  ■•«•  ooa/aruKat.  im 
tied  p«peri  rdiand  by  tW  Wk««t 


VotwnM  for  the  foUww>MH  yMn  ara  •vaitaMe.  olber 
iiobinrt  not  listed  ar*  om«  of  pnnt. 


G«nld  R  Ford 

9mtk  I) 

limmy  Carter 

(Book  () 


Ronald  Raagaa 

\m\ 


(Book  II). 


ItTt 
(Book  I) 


(Book  II) 


(Book!) 


(Book  II) 


(Book  III) 


424.M 

.424  J* 

...$22.00 

.  >24.n 


„_J25J0 
_.4StJH 


(Book  II). 


(Book  I) 


..JM.M 


(Book  II). 


-SMas 
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(BookU). 
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(lookH). 


(BookO 
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WHO 
WHAT 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Coda  of 
FedemJ  Regulation*. 

Th«  Office  of  the  Federal  Regiiter 

Free  public  bneflngs  (approximately  3  hours)  to  present: 
1    The  regulatory  process,  with  a  focus  oo  the  Federal 

Regiater  system  and  the  public's  role  in  the 

development  of  regulations. 
2.  The  relationship  between  the  Federal  Regiiter  and  Code 

of  Federal   Regulatioiis. 
J.  The  unporlanl  elements  of  typical  Federal  Register 

documents. 
4.  An  introduction   to  the  finding  aid*  of  the  FK/CFR 
system. 

To  provide  the  public  with  acce**  to  Information 
neceisary  to  research  Federal  agency  regulation*  which 
directly  affect  them.  There  will  be  no  discussion  of 
•pecific  agency  regulation*. 


MINNEAPOUS.  MN 

WHEN:  June  la  at  1:00  p.m.. 

WHERE;  Bishop  Henry  Whipple  Federal 

Building.  Room  570.  Ft.  Snelling.  MN. 
RESERVATIONS;   1-800-366-2998 


WHEN: 
WHERE; 


RESERVATIONS: 


KANSAS  CITY.  MO 

June  19,  at  9:00  a.m.. 
Federal  Building.  601  East 
12th  Street,  Room  110. 
Kansas  City.  MO. 
1-800-735-8004. 


WASHINGTON.  DC 

WHEN;  June  2a  at  9:00  a.m.. 

WHERE;  Office  of  the  Federal  Register, 

First  Floor  Confemce  Room. 

1100  L  Street  NW.,  Washington.  DC 
RESERVATIONS:   202-523-5240. 


UMI 


Administrative  Conference  of  the  United  State* 

NOTICES 
Meetings: 
Government  Ethics  Regulation  Special  Committee,  24134 

Agricultural  Harfcetkig  Service 

RULES 

Raisins  produced  from  grapes  grown  in  California,  24071 
PnOPOSEO  RtAES 
Peaches  grown  in — 
Georgia.  24094.  24096 
(2  documents) 
Peanuts,  domestically  produced.  24097 

NOTICES 
Meetings: 
Flue-cured  Tobacco  Advisory  Committee,  24134 

Agricuttura  DefMutnwnt 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service:  Forest  Service;  Soil 
Conservation  Service 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RU1.ES 

Plant-related  quarantine,  safeguard: 
Oranges,  tangerines,  and  grapefruit  *r;:3  Sonora.  24093 

Army  Department 

See  Engineers  Corps 

Centera  for  Disease  Control 

N<mccs 
Meetings: 
Prevention  Centers  Grant  Review  Committee.  24158 

CivH  Rights  Commission 

NOTICES 

Meetings;  Sunshine  Act,  24181 

Coast  Guard 

RULES 

Regattas  and  marine  parades: 
Independence  Day  Celebration.  24079 
National  Flag  Day  Fireworks  display.  24078 

Pn0l>OS£0  RULES 

Uninspected  vessels: 
Commercial  fishing  industry  regulation;  hearing,  24131 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration 

Commlasion  on  Interstate  ChBd  Support 

NOTICES 
Meetings.  24136 

Defense  Department 

See  also  Engineers  Corps;  Navy  Department 
RULES 

Federal  Acquisition  Regulation  (FAR): 
Drug-free  Workplace  Act;  implementation 
Correction.  24092 
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WWPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Offers  in  English  language/U.S.  cuireDcy,  submission. 
24208 
NOTICES 

Agency  Information  collection  activities  under  OMB  review, 
24136,  24137 
(2  docimients) 
Meetir.g8: 
DIA  Advisory  Board.  24137 

(2  doctunents) 
Wage  Committee,  24137 
Procurement: 
Commercial  activities,  performance:  industry  report  and 
five  year  review  schedule:  1969  FY  (OMB  A-7e 
implementation),  24139 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

24139 
Grants  and  cooperative  agreements:  availability,  etc.: 
Cooperative  demonstration  program  (building  trades). 
24196 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 

Rocky  Flats  Plant  CO;  plutonium  recovery  modification 
project;  hearing.  24140 
Meetings: 

Secretary  of  Energy  Advisory  Board.  24140 
Natural  gas  exportation  and  importation: 

Empire  Natural  Gas  Corp.,  24148 

Vermont  Gas  Systems.  Inc.,  24148 

Engineera  Corps 

PROPOSED  RULES 

Danger  zones  and  restricted  areas: 

Chesapeake  Bay  off  Fort  Monroe,  VA  24115 
NOTICES 
Meetings: 

Federal  manual  for  identifying  and  delmeatujg 
jurisdictional  wetlands,  24138 

Environmental  Protection  Agency 

RULES 

Air  quaUty  Implementation  plans;  approval  and 
promulgation;  various  States: 
Ohio.  24080 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
3-(3.5-Dichlorophenyl)-5-ethenyl-5-methyl-2,4- 

oxszolidiniedione.  24081 
Chlorpyrifos,  24081 
Definitions  and  Interpretationa.  etc— 

Alfalfa,  24065 
Lactofen.  24064 
Methidathion.  24082 
Paraquat.  24063 
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PftOKSCD  RUL£S 
Hazardous  waste: 

Land  disposal  restrictions.  24119 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 

2.4-D,  24U8 

Fenanmol,  24117 

Monccs 

Pesticides;  emergency  exemptions,  etc.: 

Triflumizole.  24149 
Pesticides;  receipts  of  State  registrations.  24149 
Pesticides;  temporary  tolerances: 

Chloroethoxyphos.  24151 

Monoammonium.  24152 

Equal  Employment  Opportunity  Commission 

RUL£S 

Age  Discrimination  in  employment: 
Private  rights;  supervised  waivers  and  releases.  24078 

Federal  Aviation  Administration 

RUL£S 

Airworthiness  directives; 
Airbus  Industrie.  24073 
Reporting  and  recordkeeping  requirements.  24202 

Federal  Communications  Commission 

MOTKCS 

Public  safety  radio  communications  plans: 
Indiana  area.  24153 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  24181 

Federal  Emergency  Management  Agency 

RVILES 

Flood  elevation  determinatums: 

Alabama  et  al..  24068 

Arizona  et  al..  24090 

Illinois  et  al..  24069 
Flood  insurance:  communities  eligible  for  sale; 

Vermont,  24066 
PnOPOSCO  RULES 
Flood  elevation  determinations: 

Alabama  et  al.,  24125 
NOTICES 
Disaster  and  emergency  areas: 

Arkansas,  24153 

Indiana.  24153.  24154 
(3  documents) 

Iowa.  24154 
(2  documents] 

Ohio.  24154.  24155 
(2  documents) 

Oklahoma.  24155 
(2  documents) 

Texas.  24155 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Orange  ft  Rockland  Utilities.  Inc..  et  al..  24141 
Environmental  statements;  availability,  etc.: 

Birch  Power  Co..  24141 
Natural  gas  certincate  filings: 

Panhandle  Eastern  Pipe  Line  Co.  et  al .  24141 


Applications,  hearings,  determinations,  etc.: 
Algonquin  Gas  Transmission  Co.,  24147 
Colorado  Interstate  Gas  Co..  24147 
Westcoast  Resources  Inc..  24148 

Federal  Maritime  Commission 
Nonccs 

Agreements  filed,  etc..  24156 

Federal  Railroad  Administration 

NOTICES 

Emergency  orders;  passenger  service  prohibition: 

Eureka  Southern  Railroad  Co.  Inc..  24175 

New  York  &  Lake  Erie  Railroad.  24178 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

24156 
Applications,  hearings,  determinations,  etc.: 
Bradley,  Leo  N..  24157 

Liberty  Bank  Stock  Bonus  Plan  ft  Trust  et  al.,  24157 
Oswego  Community  Bank  Employee  Stock  Ownership 
Plan  et  al.;  correction.  241.58 

Fish  and  Wildlife  Service 

PflOPOSED  RULES 

Endangered  and  threatened  species: 
Cahaba  shiner.  24133 

Food  and  Drug  Adminiatration 

notk:es 

Food  additive  petitions: 
Allied  Colloids  Ltd..  24158 

Forest  Service 

notices 

Forest  and  rangeland  renewable  resources  program;  1990 
recommendations  availability,  24134 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 

Drug-Free  Workplace  Act;  implementation 
Correction.  24092 
Federal  property  management: 
Supply  and  procurement — 

Reporting  discreprancies  and  deficiencies.  24088 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Offers  in  English  language/U.S.  currency;  submission. 
24208 
NOTICES 
Meetings; 

Federal,  Academic,  and  Industry  Logistics  Experts 
Consortium,  24158 

Heaitti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
National  Institutes  of  Health 

Healtti  Care  Hnandng  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

24159 
Medicare: 
Inpatient  hospital  deductible  and  skilled  nursing  facility 
coinsurance  amount  (1990  CY).  24159 
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Houting  and  Urban  Devlopmewt  Depwbuent 


Mortgage  and  loan  insurance  programs: 
MaximuTY  mortgage  limits  for  high-cost  areas,  24075 

Noncct 

Grants  and  cooperative  agreements;  availability,  etc.: 
Housing  assistance  payments  (Section  8) — 
Moderate  rehabilitation  program.  24204 

Indten  Affairs  Bureau 

Honccs 

Agency  information  collection  activities  under  OMB  review, 

24181 

Intar-Amertean  Foundation 

Noncca 

Meetings;  Sunshine  Act.  24161 


See  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service:  Surface 
Mining  Reclamation  and  Enforcement  Office 

Intamatlonal  Trade  Adminiatration 

NOTICCS 

Antidumping  and  countervailing  duties: 
Administrative  review  requests.  24135 

International  Trade  Commlsilon 

mOM6CO  RULES 
Practice  and  procedure: 
Imports  sold  at  less  than  fair  value  or  subsidized  exports 

to  U.S.:  injury  to  domestic  industries;  Investigations, 

24100 

Intaratata  Chid  Support  Commiaaion 

See  Commission  on  Interstate  Child  Support 

Interstate  Commerce  Commlselon 

moMMCo  miLfS 
Motor  carriers: 

Industrial  development  activities;  exemption,  24132 
Nonccs 
Agency  information  collection  activities  under  OMB  review, 

24166 
Juatioa  Dapartmant 

NOTICCS 

Pollution  control;  consent  judgments: 

Reichhold  Chemicals,  Inc.  24166 

Stone  Southwest  Corp..  24166 

Superpac,  bic.  24167 
Privacy  Act 
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DEPARTUENT  OF  AGRICULTURE 

Agrtcuiturai  Marltcting  S«rvlM 

7  CFR  Part  M9 

(FV-M-133  FR] 

Raisins  Producsd  From  Qrapas  Grown 
m  CaW  omia;  Final  Fraa  and  Raaarva 
Psrcantagaa  for  tha  19M-00  Crop 
Yaar  for  Natural  (Sun-Ortad)  r     " 
andOthar! 


aOCNCY:  Agricultural  Marketing  Service. 

USDA. 

ACnoM:  Final  rule. 

•UMMARV:  The  Agricultural  Marketing 
Service  is  adopting,  without 
modification,  as  a  final  rule  the 
provisions  of  an  interim  final  rule  which 
established  final  free  and  reserve 
percentages  for  Natural  (sun-dried) 
Seedless  and  Other  Seedless  raisins 
from  California's  1989  raisin  crop 
production.  These  percentages  are 
intended  to  stabilize  supplies  and  prices 
and  to  help  counter  the  destabilizing 
effects  of  the  burdensome  oversupply 
situation  facing  the  raisin  industry.  This 
action  was  unanimously  recommended 
by  the  Raisin  Administratiye  Committee 
(Conunittee).  which  is  responsible  for 
local  administration  of  the  Federal 
marketing  order  regulating  the  handling 
of  raisins  produced  frotn  grapes  grown 
in  California. 
tWUCriVl  DATi:  June  14. 1990. 


UMI 


aTWN  contact: 

Maureen  T.  PeOo.  Marketing  Specialist. 
Marketing  Order  Administration  Brandu 
Fruit  and  VegeUble  Division.  AMS. 
USDA.  room  2525,  South  Building.  P.O. 
Box  96450,  Washington.  DC  20090-6456; 
telephone:  (202)  38^1754. 
•UPfLKMIMTAIIV  mtonmatiom:  This 
final  rule  is  issued  under  marketing 
agreement  and  Order  No.  969  (7  CFR 
part  989).  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 


grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1837.  as 
amended  (7  U.S.C  801-674).  hereinafter 
referred  to  as  the  "Act" 

This  nile  has  been  reviewed  by  the 
U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Department^  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Mariieting  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issoed  thereunder,  are 
imique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  mariieting 
oi^er,  and  approximately  5.000 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  IZISL]  as  those 
having  annual  receipts  for  the  last  three 
years  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3.SOO,00a  A  majority  of  producers 
and  a  minority  of  handlers  of  California 
raisins  may  be  classified  as  small 
entities. 

The  order  prescribes  procedures  for 
computing  trade  demands  and 
preliminary  and  final  percentages  that 
establish  the  amount  of  raisins  that  can 
be  marketed  throughout  tha  season.  The 
regulatioiu  apply  to  all  handlers  of 
California  raisins.  Raisins  in  the  free 
percentage  category  may  be  shipped 
immediately  to  any  market,  while 
reserve  raisins  must  be  held  by  handlers 
in  a  reserve  pool  for  die  account  of  the 
Committee.  Under  ttie  order,  reserve 
raisins  may  be:  Sold  at  a  later  date  by 
the  Committee  to  handlers  for  free  use, 
used  in  diversion  programs;  exported  to 


authorized  countriea;  carried  over  as  a 
hedge  against  a  short  crop  tha  foUowlng 
year  or  dispoaed  of  in  other  ootlets 
noncompetitiva  with  thoaa  for  free 
percentage  raisins.  While  this  actioo 
may  restrict  the  amount  of  raisins  that 
enter  domestic  markets,  final  free  and 
reserve  percentages  are  intended  to 
lessen  the  impact  oi  the  oversupply 
situation  facing  the  industry  and 
prontote  stronger  marketing  conditions, 
thus  stabilizing  prices  and  auppUes  and 
improving  grower  returns.  In  additioo  to 
the  quantity  of  raisins  released  under 
the  preliminary  percentages  and  the 
final  percentages,  the  order  specifies 
methods  to  make  available  additional 
raisins  to  handlers  by  requiring  sales  of 
reserve  pool  raisins  for  use  as  free 
tonnage  raisins  under  "10  plus  10" 
offers,  and  audwrizing  sales  of  reserve 
raisins  under  certain  conditions. 

The  Department's  "CuideUnes  for 
Fruit.  VegeUble,  and  Specialty  Crop 
Marketing  Orders"  specifies  that  110 
percent  of  recent  years'  sales  be  made 
availabla  to  primary  markets  each 
season  before  recommendations  for 
volume  regulation  are  approved.  This 
requirement  is  met  by  the  establiahment 
of  these  final  percentages  which  release 
100  percent  of  the  computed  trade 
demands  and  the  additional  release  of 
reserve  raisins  to  handlers  under  "10 
plus  10"  offers.  The  "10  phis  10"  offers 
are  two  simultaneous  offers  of  reserve 
pool  raisins  which  are  made  available  to 
handlers  each  season.  For  each  such 
offer,  a  quantity  of  raisins  equal  to  10 
percent  of  the  prior  year's  shipmenU  is 
made  available  for  free  use. 

Pursuant  to  i  9e6.54(B)  of  the  order, 
the  Committee  met  on  August  15, 1988, 
to  review  shipment  and  inventory  data, 
and  other  matters  relating  to  the 
supplies  of  raisins  of  all  varietal  types. 
The  Committee  computed,  using  a 
formula  prescribed  in  that  paragraph,  a 
trade  demand  for  each  varietal  type  for 
which  a  free  tonnage  percentage  might 
be  recommended.  The  trade  demand  is 
90  percent  of  the  prior  year's  shipments 
of  free  tonnage  and  reserve  tonnage 
raisins  sold  for  free  use  for  eadi  varietal 
type  into  all  market  outlets,  adjusted  by 
subtracting  the  carryin  of  eadi  varietal 
type  on  August  1  of  tha  current  crop 
year  and  by  adding  to  the  trade  demand 
the  desirable  carryout  for  each  varietal 
type  at  the  end  of  that  crop  year.  Tha 
order  prescribes  that  the  desirable 
carryout  for  eech  varietal  type  shaU  be 
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the  ihipments  of  free  percentage  raisin* 
from  the  prior  year  during  the  montha  of 
August.  September,  and  October.  The 
inventory  adjustments  (difference 
between  the  carrytns  and  desirable 
carryouts]  used  for  computing  the  trade 
demands  were  14.807  tons  for  Natural 
(sun-dried)  Seedless  raisins  and  1.584 
tons  for  Other  Seedless  raisins. 

In  accordance  with  these  provisions, 
the  Committee  computed  and 
announced  trade  demands  of  289.573 
tons  for  Natural  (sun-dried)  Seedless 
raisins  and  -099  tons  for  Other  Seedless 
raisins.  The  trade  demand  for  Other 
Seedless  raisins  was  negative  because 
of  the  large  inventory  remaining  from 
the  1988-89  crop. 

As  required  under  i  989.54(b)  of  the 
order,  the  Committee  met  on  October  5, 
1989.  and  computed  and  announced 
preliminary  crop  estimates  and 
preliminary  free  and  reserve  percentages 
for  Natural  (sun-dried)  Seedless  and 
Other  Seedless  raisins  which  released  85 
percent  of  the  trade  demands  since  field 
prices  had  not  been  established.  The 
preliminary  crop  estimates  and 
preliminary  free  and  reserve  percentages 
were  as  follows:  353,902  tons,  and  53 
percent  free  and  47  percent  reserve  for 
Natural  (sun-dried)  Seedless  raisins;  and 
2.712  tons,  and  0  percent  free  and. 100 
percent  reserve  for  Other  Seedless 
raisins.  On  November  3.  1989,  field 
prices  were  established;  therefore,  the 
preliminary  percentages  were  revised  to 
release  85  percent  of  the  trade  demands,  in 
accordance  with  S  989.54(b).  The  revised 
preliminary  crop  estimates  and  revised 
preliminary  free  and  reserve 
percentages  were  as  follows:  353.902 
tons,  and  70  percent  free  and  30  percent 
reserve  for  Natural  (sun-dried]  Seedless 
raisins:  and  2.712  tons,  and  0  percent 
free  and  100  percent  reserve  for  Other 
Seedless  raisins.  Since  the  trade 
demand  for  Other  Seedless  raisins  was 
negative,  all  of  this  year's  Other 
Seedless  raisins  were  allocated  to  the 
reserve.  There  are  no  volume  percentage 
restrictions  on  other  varietal  types  of 
California  raisins  because  the  available 
suppUes  are  expected  to  meet  the 
anticipated  demand. 

Pursuant  to  {  989.54(c).  the  Conunittee 
may  adopt  interim  free  and  reserve 
percentages.  Interim  percentages  may 
release  less  than  the  computed  trade 
demand  for  each  varietal  type  for  which 
preliminary  percentages  have  been 
computed  and  announced.  Interim 
percentages  for  Natural  (sun-dried) 
Seedless  raisins  of  72.75  percent  free 
and  Z7JZ5  percent  reserve  were 
computed  and  announced  on  February 
15, 1990.  The  interim  percentages  for 
Natural  (sun-<lried)  Seedless  raisins 


released  99.40  percent  of  the  computed 
trade  demand. 

Under  i  ge9.54(d)  of  the  order,  the 
Committee  is  required  to  recommend  to 
the  Secretary,  no  later  than  February  15 
of  each  crop  year,  final  free  and  reserve 
percentages  which,  when  applied  to  the 
Tmal  production  estimate  of  a  varietal 
type,  will  tend  to  release  the  full  trade 
demand  for  any  varietal  type  for  which 
preliminary  or  Interim  percentages  have 
been  computed  and  announced.  By  that 
time,  the  Committee  has  mora 
information  available,  including  its  final 
crop  estimate  and  other  information,  on 
which  to  base  the  determination  of  final 
free  and  reserve  percentages. 

The  Committee's  final  estimate  of 
1980-00  production  of  Natural  (sun- 
dried)  Seedless  raisins  totaled  395,616 
tons  (which  is  41.714  tons  mere  than  the 
preliminary  estimate).  Dividing  the 
computed  trade  demand  of  289.573  tons 
by  its  Tinal  estimate  of  production 
results  in  a  final  free  percentage  of  73.20 
percent  The  Committee  rounded  that 
free  percentage  to  73  percent  which 
results  in  a  final  reserve  percentage  of 
27  percent.  Final  percentages  for  Other 
Seedless  raisins  will  remain  at  0  percent 
free  and  100  percent  reserve.  In 
addition,  all  of  the  available  raisins 
(about  2,700  tons)  in  the  1989-00  Other 
Seedless  reserve  pool  have  been  sold  to 
handlers  for  government  purchases,  as 
provided  in  S  989.67(b)(2)  of  the  order. 

An  Interim  final  rule  establishing  final 
free  and  reserve  percentages  for  the 
1989-00  crop  year  was  published  in  the 
Federal  Renter  on  April  6. 1990.  (55  FR 
12808).  That  rule  provided  that 
interested  persons  could  R\e  written 
comments  through  May  7, 1990.  No 
comments  were  received.  Accordingly, 
Hnal  free  and  reserve  percentages  as 
established  by  that  interim  final  rule  are 
adopted  as  a  final  rule  without  change. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  substantial  number 
of  small  entities. 

After  consideration  of  all  relevant 
Information  presented,  including  the 
Committee's  recommendations,  and 
other  information,  it  is  found  that  this 
regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Fadaral  Ragiatar 
because:  (1)  Handlera  are  currently 
marketing  1989-00  crop  raisins  of  the 
Natural  (sun-dried)  Seedless  varietal 


type  and  this  action  must  be  taken 
promptly  to  achieve  its  purpose  of 
making  the  full  trade  demand  quantity 
computed  by  the  Committee  available  to 
handlers;  and  (2)  handlers  are  aware  of 
this  action,  which  was  recommended  by 
the  Committee  at  an  open  meeting,  and 
need  no  additional  time  to  comply  with 
these  percentages. 

list  of  Subjects  in  7  CFR  Part  189 

Grapes,  Marketing  agreements. 
Raisins.  Reporting  emd  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  pari  989  is  amended  as 
follows: 

PART  98»-RAlSINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
pari  989  continues  to  read  as  follows: 

AutlMtity:  Sees.  1-19.  48  Stat.  31.  ai 
amended:  7  U.S.C  001^674. 

2.  Accordingly,  the  interim  final  rule 
adding  i  989.242,  which  was  published 
at  55  FR  12806  on  April  8. 1990.  is 
adopted  as  a  Bnal  ride  without  change. 

Dated:  June  a  1980. 
Robert  C  Kaeoey. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc  90-13748  Filed  0-13-90:  a-45  am] 
■auNQOooe  *4t 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  108 

(Rav.4,Aindt231 

LoMM  to  Stat*  and  Local  Devatopnwnt 
Conipanl#a 

aocncy:  Small  Business  Administration. 
AcnOM:  Final  rule. 


r.  SEA  raises  the  Job 
opportunity  objective  for  the  504 
program  from  one  job  for  each  $15,000  of 
SBA-guaranteed  debenture  investment 
to  $35,000  of  such  debenture  investment 
This  action  is  based  on  a  study  of 
capital  investment  required  for  job 
creation.  The  present  ratio  ha*  been  In 
effect  since  1980  and  is  outdated.  The 
new  ratio  gives  e^ect  to  the  inflationary 
factora  over  the  last  10  years  and  will 
permit  Certified  Development 
Companies  to  finance  *ignificant 
economic  development  project*  even 
though  fewer  jobs  are  created, 
■mcnvi  DATK  This  rule  i*  effective 
June  14.  igga 
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LeAnn  M.  Ollvaf.  Depaty  Ddaclor  kr 
Program  DavdopaMBt  Offioa  of 
Economic  DavdIoiiaMiit,  taall  Badnasa 
Adminiatntkm.  1441 L  Straat  NW.. 
RooB  720,  WaaUagtoB.  DC  20«ia^ 
Telepbooe  (202)  e6S-0«m 
aupujawrriuwr  wmomumtam.  On 
March  IZ  lOOa  SBA  pubUahad  a  Notice 
of  Proposed  Rulemaldng  (58  FR  9139). 
proposiiv  to  raiea  tha  job  opportmilty 
objective  f or  the  S04  program  from  one 
job  for  each  $15,000  of  SBA-goaranteed 
debenture  Invested  to  $35,000  of  foch 
debenture  investment  The  comment 
period  closed  April  11,  lOOa  Sixteen 
comment*  wen  received.  Of  dieae, 
fifteen  supported  the  proposed  rule 
change  without  reservation.  One 
comment,  from  within  the  Agency,  addle 
generally  suppurtlve,  criticised  the 
blanket  nature  of  the  Increase.  It  ia. 
however.  SBA's  position  that  an 
increaee  ia  necasaary.  that  difiering  job 
average  requirements  for  differing 
projecU  would  skew  the  job  opportunity 
averages  which  503  companies  report 
for  their  entire  portfoboa,  so  as  to  make 
comparisons  impossible. 

CompliaBC*  With  Exacntiva  (Mace 
12291  nd  12812.  dm  Ragalatory 
FlexibUity  Act  and  tfaa  Paparwofk 
RaductionAct 

For  porpoees  of  Executive  Order 
12291,  SBA  ha*  determined  that  this  rule 
is  not  a  major  one.  since  die  total  impact 
on  the  National  economy  i*  not  likely  to 
exceed  $65  million.  In  thi*  connection, 
we  estimate  that  about  20  percent  of  the 
annual  total  number  of  loan* 
(approximately  1.200)  averaging  $285,000 
each  (for  SBA's  project  share]  were 
rejected  because  they  did  not  sattsfy  die 
ratio  of  ooe  job  for  each  $154X10  of  SBA- 
guaranteed  debenture  inreatBieirt.  Many 
of  theee  loans  wiH  now  be  made  if  the 
504  program  fun^ng  level  is  increased. 
It  however,  the  program  funding  level  is 
not  raised  for  FY  199a  and  a«suming  tha 
same  demand  for  a8si*tance  exists  at 
that  level  as  in  prior  years,  there  would 
be  no  Impact  on  the  economy,  became 
the  use  of  program  dollars  that  this  rule 
authorizes,  would  be  offset  by  a 
reduction  in  numbers  of  other  projects. 

SBA  certifies  diat  this  regulatory 
change  doe*  not  warrant  the  preparation 
of  a  Federal  Assessment  in  acoordanoa 
with  Executive  Order  12812. 

For  purposes  of  the  Regulatory 
Flexibility  Act  5  U3.C  803,  et  seq.  SBA 
has  determined  that  this  rule  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  una.ll  entities. 

The  following  analysis  is  provided 
within  the  context  of  the  review 


dMRegalatofyFlexlbtttty        DatML  ft«qr  M.  19«1. 


required  1 
Act 

The  reaaoo  why  diis  actkm  Is  taken  Is 
that  the  pieaent  requiieaiant  of  one  fob 
for  eadi  $15,000  of  SBA-goaranteed 
debenture  investment  ia  obsolete. 

Our  objective  is  to  bring  tha  job-to- 
dollar  ratio  into  better  alignment  with 
present-day  job  creattcm  and  retentioa 
cost  Tha  legal  bases  for  this  role  change 
are  section  5(b)(e)  of  tha  Small  Business 
Act  15  U.S.C.  634(bK6]  and  sectiosi 
308(c]  of  the  Small  Business  Investment 
Act  15  US.C  687(0). 

This  rule  dtange  wiU  affect  those  fi0« 
loan  appbcants  which  have  a  job 
creation  and  retention  ratio  in  exoesa  of 
$15,000  per  job.  We  esdmata  diat  240 
loans  will  be  affected  (20  percent  ct 
loans  approved). 

There  are  no  projected  reporting, 
record-keeping  or  other  compliance 
requirements  imposed  by  this  rule. 
There  are  no  Federal  roles  which 
duplicate,  overlap  or  confhct  vrith  this 
rule.  Significant  ahematives  to  this  rule 
which  would  accomplish  the  stated 
objective  of  this  rule  could  be  a  higher 
or  a  lower  job  per  doQar  ratio.  However, 
a  higher  ratio  would  reduce  tha  total 
number  of  jobs  created  by  this  program 
under  present  conditions,  and  a  lower 
ratio  would  tend  to  concentrate  projects 
in  service  and  retail  Indaatries  to  the 
exclnsion  of  indaatries.  such  as 
manufacturing  and  export  activitiea. 
which  create  jobe  above  mininran  pay 
levels.  It  is  SBA's  judgment  ttiat  die  ratio 
hen  promulgated  meeU  the  parpoees  ai 
the  504  program  best 

As  stated  above,  ttiere  are  no 
reporting  or  other  corapUance 
requirement  not  approved  by  the  Office 
of  Management  and  Budget  which  come 
under  the  P8p>erwork  Redncdon  Act  44 
U.S.C  Chapter  35. 

UsI  of  8«d»}acts  la  13  CFR  Part  188 

Loan  programs /business,  SmaD 
businesses. 

For  the  reason*  *et  out  in  the 
preamble,  part  108  of  tide  13,  Code  of 
Federal  Regulations,  Chapter  L  is 
amended  as  follows: 

1.  The  authority  citations  for  part  108 
continues  to  read  as  foDowr. 

AudMdtr  IS  U-&C.  SM^ttOBS  M7(c).  SBB. 
eso.  eB7a.  eOTb,  and  8070,  Pubbc  Uw  lOO-Ha 

|1(MJ03    (Amendatfl 

2.  Section  10B.S03(bXl)  Introductory 
text  and  i  106.503(c)  are  amended  by 
removing  "$15,000"  and  adding  instead 
"$354)00". 


Aihidiiittmar. 

[FR  Doc  aO-iasSS  FUed  S-t»-«k  MB  aoil 


DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  3$ 


[I 
6836] 


103-AO; 


UnR  (APU)  OTCP3»-300(A1 

AOCMCV:  Federal  Aviation 
Administratioo  (FAA).  DOT. 
Acnofi:  Final  rale. 


luainirr  Thi*  action  revi*e*.  pubHshas 
in  die  Fadaral  RagLstec  and  makes 
effective  as  to  all  persons  an 
amendment  adopting  Airworthiness 
Directive  (AD)  TB0-11-«1.  which  was 
previously  made  elective  as  to  all 
known  U.S.  owner*  and  operators  of 
Airbus  Industrie  Model  A320  series 
airplanes  equipped  with  Garrett 
Auxiliary  Power  Unit  (APU)  GTCP36- 
300(A).  part  No.  3800278-2.  all  serial 
numbers,  by  individual  telegrams.  This 
amendment  requires  a  revision  to  the 
Limitation*  Section  of  the  Airi^ane 
Flight  Manual  (AFM)  and  die 
in*taQation  of  a  placard  in  the  cockpit 
prohibiting  the  use  of  the  AFU  during 
night  except  in  an  emergency,  and 
prohibiting  the  use  of  the  APU  on  the 
ground  until  the  installatioo  of  an 
external  secondary  tarbine  containment 
shield  has  been  accomplished.  This 
amendment  is  prompted  by  a  report  that 
an  APU  turbine  rotor  separated  during 
development  testing.  This  condirtnsv  if 
not  cotTccted.  could  rasuh  in  potential 
damage  to  the  fuselage  and  horirontal 
control  surfaces,  and  subsequendy, 
reduce  controllability  of  the  airplane. 
This  amendment  reviaes  the  previooaly- 
issued  telegraphic  AD  by  referencing 
additional  service  information, 
cmcnvi  DATO:  July  2. 1980    ^_ 

Portions  of  this  AD  were  effective 
earlier  to  thoee  recipients  of  Telapaphic 
AD  TW-11-51.  dated  May  li  198a 
AOONSSanc  The  applicable  service 
informatioo  may  be  obtained  from 
Garrett  Auxiliary  Power  Division,  2738 
East  Washington  Square.  P.O.  Box  52Z7. 
Phoenix.  Ariiona  BSOIO  This 
information  nay  be  examined  at  the 
FAA.  Northwest  MonnUin  Region 
Transport  Airplane  Directorate,  17900 
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Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South. 
Seattle.  Washington. 

FOR  FURTMCR  INFORMATION  CONTACT 

Mr.  Woodford  Boyce,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1587.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  €-68966.  Seattle.  Washington 
98168. 

SUFniMCNTAIIY  INFORMATION:  On  May 
la  1990,  the  FAA  issued  telegraphic  AD 
T90-11-S1.  applicable  to  all  Airbus 
Industrie  Moidel  A320  series  airplanes 
equipped  with  Garrett  Auxiliary  Power 
Unit  (APU)  GTCP36-300(AJ.  part  No. 
3800278-2.  all  serial  numbers,  to  require 
a  revision  to  the  Limitations  Section  of 
the  Airplane  Flight  Manual  and  the 
installation  of  a  placard  in  the  cockpit 
prohibiting  the  use  of  the  APU  during 
flight,  except  in  an  emergency,  and 
prohibiting  the  use  of  the  APU  on  the 
ground  until  the  installation  of  an 
external  secondary  turbine  containment 
shield  has  been  accomplished.  This  AD 
also  requires  installation  of  the  shield 
within  30  days.  That  action  was 
prompted  by  a  report  that  an  APU 
turbine  rotor  separated  during 
development  testing.  A  number  of 
secondary  fragments  emerged  from  the 
turbine  plenum  with  enough  force  to 
dent  a  control  panel  in  the  test  cell. 
Preliminary  results  from  the 
investigation  indicates  that  the 
thickness  of  the  turbine  plenum  needs  to 
be  increased  to  provide  an  acceptable 
level  of  protection.  This  condition,  if  not 
corrected,  could  result  in  potential 
damage  to  the  fuselage  and  horizontal 
control  surfaces,  and  subsequently, 
reduce  controllability  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Garrett  Auxiliary  Power  Division 
(GAPD)  Service  Bulletin  GTCP36-49- 
AS973.  dated  May  17. 1990,  which 
describes  procedures  to  install  an 
external  secondary  turbine  containment 
shield. 

Since  issuance  of  telegraphic  AD  T90- 
11-31.  GAPD  has  issued  Revision  1  to 
Service  Bulletin  CTCP36-49-A5973, 
dated  May  22. 1990.  which  the  FAA  has 
also  reviewed  and  approved.  Revision  1, 
dated  May  22,  1990,  of  the  service 
bulletin  differs  from  the  service  bulletin 
dated  May  17, 1990,  which  was  cited  in 
the  telegraphic  AD.  in  that  it  provides 
clarifying  information,  corrects  a  part 
number,  and  correctly  enumerates  the 
parts  to  be  inHtalled.  The  final  rule  has 
been  revised  to  cite  this  latest  revision 
of  the  GAPD  service  bulletin  as  an 
additional  service  information  source 
which  describes  procedures  to  iiistall  an 
external  secondary  turbine  containment 


shield.  The  FAA  has  determined  that 
this  change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
i  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires  a 
revision  to  the  Limitations  Section  of  the 
Airplane  Flight  Manual  (AFM]  and  the 
installation  of  a  placard  in  the  cockpit 
prohibiting  the  use  of  the  APU  during 
flight  except  in  an  emergency,  and 
prohibiting  the  use  of  the  APU  on  the 
ground  until  the  installabon  of  an 
external  secondary  turbine  containment 
shield  has  been  accomplished.  This  AD 
also  requires  installation  of  the  shield,  in 
accordance  with  the  service  bulletin 
previously  described. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  on  May  IB, 
1990,  to  all  known  U.S.  owners  and 
operators  of  Airbus  Industrie  Model 
A320  series  airplanes,  equipped  with 
Garrett  APU  GTCP36-300(A1.  part  No. 
3800278-2.  all  serial  numbers.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  9  39.13  of  part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
to  make  it  effective  as  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibihties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  and  that  it  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Executive  Order  122»1  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been 
determined  further  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 


(44  FR  11034.  February  28. 1979).  If  It  U 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  In  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjecto  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AJMiENOED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Audwrity:  40  U  S.C.  13M(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  B7-44B. 
lanuary  12. 1963):  and  14  CFR  UM. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
revising  Telegraphic  AD  T90-11-51. 
issued  May  18. 1990.  as  follows: 

AirixM  Industria:  Applies  to  Model  A320 
Series  Airplanes,  equipped  with  Garrett 
Auxiliary  Power  Unit  (APU)  GTCP36- 
300(A),  Pari  No.  3800278-2,  all  serial 
numbers,  certificated  in  any  category. 
CompUance  is  required  as  indicated, 
unless  previously  accomplished. 
To  prevent  uncontained  turbine  rotor 
separation  and  subsequent  reduced 
controllability  of  the  airplane,  accomplish  the 
following: 

A  Within  72  hours  (clock  hours,  not  flight 
hours)  after  the  effective  date  of  this 
amendment  accomplish  the  following: 

1.  Revise  the  Limitations  Section  in  the 
FAA-approved  Airplane  Fli^t  Manual 
(AFM)  to  include  the  following  staiement 
This  may  be  accomplished  by  inserting  ■ 
copy  of  this  AD  in  the  AFM  Limitations 
Section. 

"Operation  of  the  APU  on  the  g-ound  Is 
prohibited,  and  operation  of  the  APU  during 
flight  is  prohibited,  except  during  an 
emergency." 

2.  Install  a  placard  next  to  the  APU  start 
switch  in  the  cockpit  to  sUte: 

"Operation  of  the  APU  on  the  ground  is 
prohibited,  and  operation  of  the  APU  during 
flight  is  prohibited,  except  during  an 
emergency." 

B.  Within  30  days  after  the  effective  date  of 
this  amendment  install  an  external 
secondary  turbine  containment  shield,  part 
Number  3615644-1.  in  accordance  with 
Garrett  AuxiUary  Power  Division  Alert 
Service  Bulletin  GTCP38-4»-A5e73.  dated 
May  17, 198a  or  Revision  1,  dated  May  22. 
1980.  Installation  of  this  containment  shield 
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consdtntes  terminating  actioo  for  the 
requirements  of  paragraph  A,  above. 

C  An  altanata  eMaaa  of  conqtUanoa  or 
■dfustnient  of  Hm  oompbance  tlma,  which 
provides  an  accepUbia  leval  of  safety,  may 
be  naad  whan  approvad  by  Iha  Manager, 
Standardlzatioo  Branch.  ANM-llS.  FAA. 
Northwest  Moantain  Rs^ioa. 

Nota^— The  raqnast  shonld  ba  forwardad 
through  an  FAA  Principal  Maintanance 
Inspector  (FMI).  who  wiU  either  concur  or 
comment  and  tlien  send  it  to  Dm  Manager, 
Standardizatiaa  Branch.  ANM-119. 

D.  Special  flight  permits  nuy  be  issued  in 
accordance  with  FAR  21.197  and  21198  to 
operate  airplanes  to  a  baaa  In  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Garrett  Auxiliary  Power 
Division.  2739  East  Washington  Square. 
P.O.  Box  5227,  Phoenix.  Arizona  B50ia 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Midway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle.  Washington. 

This  amendment  revises  telegraphic 
AD  TgO-11-61,  issued  May  18. 1990. 

This  amendment  becomes  effective 
luly  2, 1900. 

Portions  of  this  amendment  were 
effective  earlier  to  all  recipients  of 
telegraphic  AD  90-11-51,  dated  May  18, 
1990. 

Issued  in  Seattle.  Washington,  on  )une  5, 
198a 

Lsroy  A.  Kalth.  Msnsfsr. 
TnutMport  Airplane  Directorate.  Aircraft 
Cerlificatioa  Service. 
[FR  Doc  90-13786  Filed  6-13-80: 8:45  am] 


DEPAfrrMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlca  Of  ttw  AaaManI  Secretary  for 
lloinlno 


action:  Notice  of  revisions  to  FHA 
may<niiini  mortgage  limits  for  high-coat 
areas  and  correctiaas. 


24  CFR  PMTta  201, 203,  and  234 
(Oeeksl  NOl  II  90  »0a9;  Ff»-at29-N-1] 

yonoaga  mauranco;  Changao  to 
Mailmum  Mortgago  Umlta  for  Singia 


r.  This  Notice  amends  the  list  of 

areas  eligible  for  'liig^iHOOst''  mortgage 
Units  under  certain  of  HUD'S  insuring 
authorities  under  the  National  Housing 
Act  by  increasing  the  mortgage  limits  in 
Chittendoi  and  Addison  Counties. 
Vermont:  Belknap  County.  New 
Hampahire;  St  Thomas.  US.  Virgin 
blands;  St  Mary*!  County,  Maryland: 
Montgomery,  Fauquier,  King  George, 
Frederick  Counties,  Virginia  and  the 
City  of  Wtncheater,  Virginia:  Henderson 
County,  North  Carolina:  the  Elkhart- 
Goshen.  IN  MSA:  Allen  County.  Indiana: 
m4  ri*"*^**"**  and  Waahington 
Counties.  Oregon:  and  addi^  "high- 
cost"  mortgage  limits  for  Sullivan 
County.  New  Hampshire:  Lamoille 
County.  Vermont:  St  John.  U.S.  Virgin 
Islands:  the  SUte  College.  PA  MSA:  the 
lackson.  TN  MSA:  DeKalb  County. 
Illinois:  Ector  County,  Texas:  the  Las 
Cruces,  NM  MSA:  and  Santa  Crux  and 
Yavapai  Counties.  Arizona.  Mortgage 
limits  are  adiusted  in  an  area  when  the 
Secretary  determines  that  middle-  and 
moderate-income  persons  have  limited 
housing  opportimities  because  of  hi^ 
prevailing  housing  sales  prices. 

Ihis  notice  will  also  correct  several 
typographical  errors  found  in  the  March 
8. 199a  (55  FR  8464)  correction  notice. 
WrULlWrn  DATE  June  14. 199a 

KM  mirrNBi  wroiiaTiow  oomtact: 
For  tingle  family:  Morris  Carter, 
Director,  Single  Family  Development 
Division,  Room  9272:  telephone 
(202)70B-270a  For  manufactured  homes: 
Robert  J.  Coyle,  Director,  Title  I 
Insurance  Division.  Room  910a 
telephone  (202)  70S-288a  451  Seventh 
Street  SW..  Washington.  DC  204ia 
(These  are  not  toll-free  numbers.) 


and  Mamifaeturad  Homaa  and  Lola; 
and  CorracHona 


:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 


Backgrouad 

The  National  Housing  Act  (NHA),  12 
U.S.C  (inO-1749),  suthorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
structures),  condominiums, 
manufacttired  homes,  manufactured 
home  lots,  and  combination 
manufactured  homes  and  lota.  The 
NHA.  as  amended  by  the  Housing  and 
Community  Development  Amendments 
of  1980  and  the  Housing  and  Community 
Development  Amendments  of  1961, 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  moat  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
sections  ^)  and  214  of  the  NHA 
provide  for  special  high-cost  limiU  Im 


insured  mortgages  in  Alaska.  Guam  and 
HawaU. 

The  last  conqnehensive  list  of  high- 
cost  areas  was  published  on  January  12. 
1900  (55  FR  1312)  listing  sD  areas  ri^ble 
for  "hi^wnst"  mortgage  limits  under 
certain  of  HUIXt  insuring  audiorities 
under  the  National  Housing  Act  and  the 
apphcable  limits  for  each  area. 

Currently,  the  National  Housing  Act 
provides  that  HUD  can  grant  mortgage 
insurance  for  a  one-family  dwelling  in  a 
hi^MXMt  area  up  to  a  maximum  of 
tl01.2S0  (150%  of  the  medium  one-family 
dwelling  mortgage  limit).  The  basic  Law 
remains  unchanged.  For  fiscal  year  lOOa 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development 
Apropriation  Act  (Pub.  L  101-144)  has 
permitted  HUD  to  insure  high-coat  area 
mortgages  up  to  185%  of  the  bate 
statutory  mortgage  insurance  limits 
provided  for  in  die  NHA  ($124J75  in  the 
case  of  a  one-family  dwelling).  Hence. 
pubUshed  limits  in  this  Notice  in  excess 
of  150%  of  the  sUtutory  limiU  will  not  be 
effective  after  September  3a  1000  unless 
the  Congress  extends  the  fiscal  year 
1900  increase,  except  for  mortgi^ 
insured  under  Tide  D  of  the  NHA: 

(1)  Pursuant  to  a  conditional 
commitment  or  master  conditional 
commitment  iasued  by  HUD  on  or 
before  September  3a  1990;  or 

(2)  Pursuant  to  an  appraisal  report  or 
master  appraisal  report  signed  by  a 
Direct  Endorsement  underwriter  on  or 
before  September  30, 199a  or 

(3)  Pursuant  to  a  certificate  of 
reasonable  value  or  master  certificate  of 
reasonable  value  issued  by  the 
Department  of  Veterans  A^airs  on  or 
before  September  3a  lOOa 

For  Tide  I  loans,  die  published  limits 
in  Uiis  Notice  will  not  apply  to  any  loans 
and  advances  of  credit  or  purchases  of 
obligations  and  advances  of  credit 
made  after  September  3a  190a 

Since  the  statutory  change  is 
temporary  in  nature,  HUD  will  not 
amend  its  regulations  to  conform  them 
to  die  increase  to  185%  of  die  basic 
mortgage  limit  in  high-cost  areas  for 
fiscal  year  199a  The  current  regulations, 
which  limit  insurance  coverage  to  150% 
of  the  base  amount  in  high-cost  areas, 
will  be  waived  in  diose  areas  listed  in 
this  Notice,  where  local  cost  data 
supports  a  limit  in  excess  of  150%. 


This 

Today's  document  increases  higb-cost 
mortgage  amounts  for  Chittenden  and 
Addison  Counties,  Vermont  Belknap 
County,  New  Hampahire;  St  Thomaa. 
U.S.  Viigtai  Islanda:  St  Mary's  County, 
Maryland:  Montgomery.  Fauquier.  Katg 
George.  Frederick  Countiea.  Virginia 


UMI 
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and  the  City  of  Winchester.  Virginia; 
Henderson  County,  North  Carolina:  the 
Elkhart-Goshen.  IN  MSA;  Allen  County. 
Indiana;  and  Qackamaa  and 
Washington  Counties,  Oregon;  and  adds 
"high-cost"  mortgage  limits  for  Sullivan 
Coimty,  New  Hampshire;  Lamoille 
County.  Vermont;  SL  John.  US.  Virgin 
Islands;  the  State  College.  PA  MSA;  the 
lackson.  TN  MSA;  DeKalb  County. 
Illinois:  Ector  County.  Texas:  the  Las 
Cnjces.  NM  MSA;  and  Santa  Cruz  and 
Yavapai  Counties.  Arizona.  Mortgage 
limits  are  adjusted  in  an  area  when  the 
Secretary  determines  that  middle-  and 
moderate-income  persons  have  limited 
housing  opportunities  because  of  high 
prevailing  housing  sales  prices. 

This  document  also  corrects  several 
typographical  errors  found  in  the  March 
8. 1990  (  55  PR  8464]  publication. 
Specifically,  the  mortgage  limits  for  a 
one-family  dwelling  for  York  County. 
VA  should  be  $113,000  instead  of 
$13,000.  and  it  should  be  Moore  County. 
NC  instead  of  Monroe  County.  NC 

These  amendments  appear  in  two 
parts.  Part  I  explains  high-cost  limits  for 
mortgages  insured  under  Title  I  of  the 
National  Housing  Act  Part  0  lists  each 
high-cost  area,  with  applicable  limits  for 
single  family  residences  (including 
condominiums)  insured  under  section 


203(b).  234(c)  and  214  of  the  National 
Housing  Act 

List  of  Subi«cts 

24  CFR  Pari  201 

Health  fadhties.  Historic 
preservation.  Home  improvement  Loan 
programs — boosing  and  community 
development  Manufactured  homes. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  203 

Hawaiian  natives.  Indians:  lands. 
Home  improvement  Loan  programs- 
housing  and  community  development 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements.  Solar 
energy. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department 
publishes  the  revised  dollar  limitations 
as  follows: 

National  Housing  Act  Higji  Coat 
Mortgage  Limits 

/.  Title  I:  Method  of  Computing  Limits 

A.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska.  Guam  and  Hawaii):  To 


determine  the  high-cost  limit  for  • 
combination  manu{actur*d  home  and  lot 
loan.  Bnhiply  th«  dollar  amoant  in  the 
"one  famil/'  column  of  part  D  of  this  Uat 
by  JBO.  Far  exarapla.  SuUiran  Coimty. 
NH.  has  ■  one-family  limit  of  $87  J5a 
The  combination  home  and  lot  loon  hmit 
is  $87350  X  Ja  or  STOjaa 

B.  Section  2fbXlXSp  Lot  only 
(excluding  AJaska.  Guam  and  Hawaii): 
To  determine  the  hi^-cost  limit  for  a  lot 
loan,  multiply  the  dollar  amount  in  the 
"one-famUy"  cohmm  of  part  n  of  this  list 
by  .20.  For  example,  SulUvan  County. 
NH.  has  a  one-family  limit  of  $87,850. 
The  lot-only  loan  limit  for  Sullivan 
County.  NH  ia  $87350  X  .2a  or  $17.57a 

C  Section  2fbX2).  AJoMka.  Guam  and 
Hawaii  limits:  The  maximum  dollar 
limits  for  Alaska.  Guam  and  Hawaii 
may  be  140%  of  the  sUtutory  loan  Umita 
set  out  in  section  2(bKl)- 

Accordingly,  the  dollar  limits  for 
Alaska.  Guam  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $50,70a 
($4a500Xl40%). 

2.  For  combination  manufactured 
homes  and  lots:  $75.eoa  ($54,000x140%). 

3.  For  lots  only:  $1830a 
($13,500X140%). 

//.  Title  II:  Updating  ofFHA  Sections 
203(b),  234(c)  and  214  Area  Wide 
Mortgage  Limits 


Region  i— HUD  Field  Office— Manchester  Office 


Mafliai  tn»  iiumrm»ar\  and  local  MiadKtion* 


Sukvan  CouHy. 
B«a(nap  County 


oDfido  itfia 


S87.a50 
104,V0 


2-lam«y 


S9e.0SO 
117,700 


»-IWTiily 


$120,250 
143,000 


4-««iiSy 


1138.750 

les.ooo 


HUD  Field  Office— Burungton  Office 


Martial  vaa  dawgnaaon  and  local  )unadkiiona 


Addlaon  County.  VT.. 
LamoMa  County    


oondo  una 


$89,200 

120.650 
80,750 


2-4amay 


1100.450 

135.850 

00.950 


SI  22.090 
1  as.  100 

110.500 


S140.850 
190.500 

127,500 


Region  III— HUD  Field  Office— PmLADELPHiA  Office 


Martiat  If—  diMgnaSon  and  local  v"*<*ciiona 


oondo  una 


Slata  CoSaga.  PA  MSA  Cantra  Coixity 


S87,8S0 


108.950 


3-IWTily 


$120,250 


4-lainSy 


$138,750 


HUD  Field  Office— Baltimore  Office 


Martiat  araa  daatyiaaon  and  local  )i«<*<*cttana 


St  Matya  CoiMy.  MO 


1-lwnSy  and 
oondo  unN 


$104J00 


$117,700 


3-lamiy 


$143,000 


4-lwnSy 
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HUD  Fkld  Office— RiCHMONO  Omcc 


Oaw%/VMnohsslir  Cl^.  VA. 


Oounlir- 
Counly. 


YotkCoun^. 


102.180 
184J7S 


74380 
113.060 


1101.780 
Y40.«» 
100.860 


127  JOO 


tiaa^ioo 

170.800 
12U0O 

1081.060 
1S4.700 


ti4ajoo 
it7jeo 

141,000 
117,780 
178400 


REqKM  IV.— hud  Fej>  OFnC6-<3R6EI«BORO  Officc 


Handatson,  Ooinly.  NC. 
iOota% 


ouaap  lasl 


880.780 
93.100 


880J60 
1O4JB60 


8110300 
127.400 


8127300 
147300 


HUD  Field  Office— GARteeEAN  Office 


Marttsi 


and  local  MMtoMons 


8L  TbomsB.  U6  VI.. 
8LJolin.U8VI  — 


ooHdo  unit 


$124375 


2-4inwy 


8140300 


8170300 


8197360 


HUD  Field  Office— Memphis  Office 


Mvkai  araa  dMlgnaKon  and  locil  |utladc8ons 


TNMSA 
Cartf. 


tondo  irti 


877.750 


2-lamly 


887300 


roe,40o 


8122300 


Region  V— HUD  Field  Office— Cmicaoo  Office 


Mwfcst  waa  daaignafton  and  locil  MMMons 


Da  Kal)  Cotrty.  K. . 


oondo  unR 


877.400 


887300 


8106360 


$122360 


HUD  Field  Office— iNOiANAPOtis  Office 


Mwkal  v«a  daalgnaaon  and  local  jurtsddlona 


Eldwi-Ooahatv  M-MSA 

BMhait  Oounly 

Atan  Cowity.  W 


cofido  utril 


860380 
79.080 


2-ta«t«y 


880,400 
09.700 


sisway 


8106360 
109300 


8126.780 
126.790 


Region  VI— HUD  Field  Office— Lubbock  Office 


Martial  sraa 


and  locai  MtsdMlons 


Edar  Cn««y.  TX . 


ootwio  unN 


871.450 


2-lM«iSy 


890300 


MamSy 


897300 


8112360 


HtJD  Field  Office— Albuquemxie 


was  JiaignaMen  and  local  jtisaaont 


$196,000 


Las  Cnnaa.  NM-M8A 
Dona  Ana  Coumy 


ouiido  una 


874300 


$101360 


$117300 
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Reoioh  rx— hud  Field  Ofict— Phocnix 

14MntyaMtf 

24MT«y 

34«i«y 

4-twn9y 

Ymi^  County.  A2 

- _...              - - -- " 

S87.4Q0 

We.400 

$119,800 

1138.000 

HUD  Field  Office— Tucson 

1  -tarnfly  and 
oondo  unM 

Zlamiy 

3-la*n«y 

4-twnly 

Martial  vm  dawgnaton  and  locat  |tf1w*ctona 

SwM  Cna  CotMiti.  KZ . _ 

seo.390 

tTB.lOO 

$•4,900 

$109,500 

Reoiow  X— hud  Field  Office— Portland 

1-lwnlyand 

2-lan«y 

3-tem«y 

4-l«n9y 

Maitat  »••  a— ignafcin  ani  local  fjimiSctorm 

CtacMtnM  Coun«y.  OH 

UU>a<ann*rt«  r>>«1«v    ., 

•  113.050 
104.000 

$127,300 
120.050 

$154,700 
145.050 

$178,500 



108.300 

i 

Dated  )une  8.  19Sa 
lamaa  E.  ScbueiitianBi. 
Aasociol«  General.  Deputy  Aaaittanl 
Secretary  for  Housing — federal  Housing 
Commissioner 
(FR  Doc.  90-13844  Filed  ft-13-8a  145  am) 


EQUAL  EMPLOYyENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1627 

Congr«««tonai  Actton  Conc«mlng  th« 
CooMiiMton's  FbMl  Ruto  AMowIng  for 
Nofi-£EOC  Sup«rvlMd  Waiver*  Undv 
ttw  Aff*  Olacrlmlnatlon  In  Einpk>ym«nt 
Act(AOEA) 

AOCMCY:  Equal  Employmt-nt  Opportunity 
Commission. 

MMMAJrr  On  |uly  3a  1967  the  Equal 
Employment  Opportunity  Commission 
voted  to  approve  ■  final  rule  creating  a 
legislative  regulation  and  admmistrative 
exemption  allowing  for  aon-EEOC 
supervised  waivers  of  private  rights 
under  the  Age  Discrimination  in 
Employment  Act  (under  section  9  of  the 
ADEA  and  29  CFR  1827  13)  This  final 
rule  was  published  in  the  Fadaral 
Rafiatar  of  Thursday.  August  27,  1987 
(52FR322S3). 

On  November  21.  1989  the  President 
signed  Public  Law  101-182 
[appropriations  for  fiscal  year  1990] 
which  includes  the  following  language 

PTOvid«l.  Thai  the  Rnal  rule  ref^ardmg 
un*uperviM?d  waiven  under  the  Age 
Diaaiminatlun  in  Fjnployinent  Act.  iMued  by 
the  Commiaaion  on  Aut^st  T7.  1987  (29  CFR 
1627  18(c)  (1)H3||.  thatl  not  have  effect  dunng 
fiacal  yaar  liWU  Pfowided  further.  That  nooa 
of  the  funds  may  be  obligated  or  expended  by 
the  Commisaion  to  give  effect  to  any  policy  or 


practice  pertaining  to  unsupervised  waivers 
under  the  Age  Discrimination  in  Employment 
Act  except  that  this  proviso  shall  not 
preclude  the  Commission  from  investigating 
or  processing  claims  of  age  discriminatioa 
and  pursuing  appropriate  relief  in  Federal 
court,  regardless  of  whether  an  ontuperviaed 
waiver  of  rights  has  been  sought  or  signed. 

tWFlcriVl  DATE  November  21. 1989. 
Fon  FURTMCii  MFomiAnoN  contact: 

lohn  K.  Light  Attorney-Advisor,  ADEA 
Division.  Coordination  and  Guidance 
Services.  Office  of  Legal  Counsel.  Equal 
Employment  Opportunity  Commission. 
1801  L  Street.  NW..  Washington,  DC. 
20507,  (202)  663-4690. 

Signed  this  5th  day  of  May  1990  at 
Washington.  DC 

For  the  Commtasion. 
Evan  |.  Kamp.  Jr., 

Chairman.  Equal  Employment  Opportunity 
CommiBMion. 
[FK  Doc.  90-13813  Filed  8-13-W(  8:46  am) 


DEPARTMENT  Of  TRANSPORTATION 

Coast  Quard 

33  CFR  Pan  100 

(COO  0fr-«0-2t) 

Spm:M  Local  Ragulatlona  for  Marina 
Evants;  National  Flag  Day  Flraarorta 
0«splay;  Fort  McHanry,  Baltimora,  MD 

AOCNCT:  Coast  Guard.  DOT 
action:  Ftnal  rule. 

iuawaairr  Special  local  regulations  are 
being  adopted  for  the  National  Flag  Day 
Fireworks  display.  The  fireworks  will  be 
launched  from  a  barge  anchored 
approximately  120  yards  northeast  of 


Fort  McHenry  Range  Front  Light  (LLNR 
7550).  Patapsco  River,  East  Channel. 
Baltimore.  Maryland.  These  regulations 
are  necessary  to  control  spectator  craft 
and  to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event. 

■rraCTtVI  DATE  These  regulations  are 
effective  from  fl  p.m.  to  11:30  p.m.,  June 
14. 1990. 

RM  RJNTNUI  MFOMMATKM  CONTACT: 
Mr.  Stephen  L  PhUlips.  Chief.  Boating 
Affairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  District.  431  Crawford 
Street  Portsmouth.  Virginia  23704-5004. 
(804)  398-6204. 

tUrVLEaiCNTAJIY  aiFOMMATION:  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Adherence  to  normal 
rulemaking  procedures  would  not  have 
been  possible.  Specifically,  the 
sponsor's  application  to  hold  the  event 
was  not  received  until  May  30, 1990, 
leaving  insufficient  time  to  publish  a 
notice  of  proposed  rulemaking  in 
advance  of  the  event. 


Dnftiat  lafannatkm 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  officer. 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District  and  Captain  Michael  K. 
Cain,  project  attorney.  Fifth  Coast 
Guard  Dutrict  Legal  Suff. 


of  Katalatfaxis 

The  National  Flag  Day  Foundation. 
Inc.  submitted  an  application  dated  May 
9. 1900  to  hold  a  fireworks  display  on 
June  14.  IQOa  Th«  fireworks  will  be 
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launched  froa  a  barga  anchond 
approKimatdy  120  yaitk  nortiaaat  ti 
Fort  McHaory  Rang*  PioDt  Ugbt  (LLNR 
7550).  Patapaoo  Rlvar,  Baat  ChannaL 
Baltimota,  Maryland.  Theaa  ragulatioiia 
are  naoaaaary  to  oootrol  ipactatar  crafl 
and  to  prorida  for  tha  safety  of  Ufe  and 
piupaity  oo  navigaMa  watara  during  die 
event  A  portkn  of  die  Eaat  Channal  will 
be  dosad  during  the  flraworks  diej^ay*. 
Since  the  main  shipping  channel  srill  not 
be  clooed  for  an  extanded  period, 
coranierdal  trafBc  should  not  be 
severety  disrupted. 

FronoMk  A ami  and  CartiflcatkiB 

These  regulatians  are  not  considered 
eidier  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979).  The  economic  impact  is  expected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  imnecessaiy.  Because  of 
this  minimal  impact  the  Coast  Guard 
certifies  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitfes. 

Faderalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12B12.  and  it  has  been  determined  that 
the  final  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

EnvtavmneBtal  fanpad 

This  final  rule  has  been  thoroughly 
reviewed  by  tha  Coast  Guard  and  has 
been  determined  to  be  categorically 
excluded  from  further  enviranmantal 
documentation  in  accordance  with 
section  2B.2.C  of  Commandant 
Instruction  M1M75.1B.  A  Catagorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
permanent  regulations  33  CFR  100JS15 
rulemaking  docket 

Ual  of  8ab)acts  Ib  tS  era  Part  !•• 

Marine  safety.  Navigation  (water). 
Final  Ragulatkms 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Coda  of  FedarJ 
Regulations  is  amended  as  follows: 

1.  The  authority  dtatioo  for  part  100 
continnas  to  read  as  foDow*: 

Aalharitr  S3  US.C  1233: 40  Cn  1.4*  sad 
S3CFRl0a3a. 

3.  A  tanporary  1 100135-08X8  is  added 
to  raad  as  follows: 


(a)  Dtfltdtioo»^\)  hagulattd  ana. 
Ths  watai*  of  tha  Patapaoo  Rivar 
bounded  by  tha  arc  of  a  drcla  with  a 
radius  of  eoo  faet  and  with  Hs  canlar 
located  at  latitude  80*15'B24r  North, 
longitude  n'WdAST'  West 

(2)  Coast  Guard  Patrol  Coawander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  bean  designated  by  te 
Commander,  Coast  Guard  Group 
Baltimore. 

(b)  Special  Local  R^uJaUons.  (1) 
Except  for  persons  or  vassals  anthorixed 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
Immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  inunediataly  whan 
directed  to  do  so  by  any  coaunissioned. 
warrant  or  petty  officer  on  board  a 
vessel  diqtlaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  ttie  regulated  area  spedfled  in 
paragraph  (aKl)  of  these  regulations,  but 
may  not  block  a  navigable  channal 

(c)  Effective  Datee:  These  regulations 
are  effective  from  6  pjn.  to  11:30  p.nL. 
June  14. 1990. 

DatML  ]uaa  ft.  Ifloa 
PA.Wallki«, 

Riar  Admiral  US.  Coagt  Guard.  Commander. 
Pi ftJi  Cotmt  Guard  Dutrict 

[Fit  Do&  90-13aao  FUad  ft-ia-ffk  MS  aa] 


SS  CFR  Part  100 
ICOO08-«0-I71 


D«» 


Hooki  PannayivsnM 

r.  Coast  Guard.  DOT. 
:  Final  rule. 


r.  ^ledal  local  regulations  are 
being  adcqrtad  for  a  fireworks  display  on 
the  Delavrut  Rhrer.  Marcos  Hook. 
Pennsylvania.  The  disiday  will  be 
bunched  from  a  baiga  moored  at  the 
US.  Amy  Corps  of  Engineers  Pier  OB 
July  3. 108a  These  spadal  kwal 
regnlatlaiis  are  nacaseary  to  oootrol 
spectator  crafl  and  to  provide  lor  the 
safety  of  life  and  property  OB  the 
navi^Ua  waters  dorini  die  event 


eflacttva  from  8  pjB.  to  11«  pm,  |«ly  a. 
190a  If  indaoMRit  weather  eansaa  the 
postponement  of  the  event  the 
regulations  ars  effective  from  8  pjn.  to 
11:45  pjn.  July  5,  IQOa 
POW  PURTNM  MPOMBATION  OOHTACT: 
Mr.  Stsphen  L  FUmpa,  Chiet  Boating 
Affairs  Brandt  Boating  Safety  Divlstoo. 
Fifth  Coast  Guard  District  431  Crawford 
Street  Portsmontfi.  Virginia  23704-6004 
(804)308-8204. 

accordanos  with  5  U.8.C  553.  a  notice  of 
proposed  rulemaking  has  not  bean 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effsctiva  la 
less  than  30  days  from  tha  date  of 
publicaU(NL  Adherence  to  normal 
rulemaking  procedures  wodd  not  have 
bean  possible.  Specifically,  the 
sponsor's  application  to  hold  ths  event 
was  not  reodved  to  tha  district  c^Boe 
until  May  22.  lOOa  leavini  Insuffldent 
time  to  publish  a  notice  of  propoead 
rulemaking  to  advance  of  the  event 

Drafting  Informattoo 

Hie  drafters  of  tiiis  notice  are  QMl 
Kevto  R.  Connors.  pro)oct  officer, 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District  and  Captato  Wficbad  IC. 
Cain,  projad  attorney.  Fifth  Coast 
Guard  DUtrid  Legal  SutL 


The  Boroofl^  of  Marcus  Ho(^  Marcus 
Hook.  Pennsylvania  has  submittad  an 
appUcatioB  to  laundi  a  fireworks 
diqilay  tarn  a  barge  moored  to  the  US 
Army  Corps  of  En^neers  Pier,  Delaware 
River,  Marcos  Hocdt.  Pennsylvania.  A 
portion  of  tha  Delaware  River  between 
the  US.  Army  Corps  of  Enginears  Plar 
and  Marcus  Hook  Range  Uighted  Buoy 
BM  wlD  be  dosad  to  wsterboms  traffic 
during  the  display. 


These  regulations  are  not  ooosk)«ad 
major  under  Executive  Order  12281  on 
Federal  Rsqpdattoo  nor  significant  under 
Departmant  of  Transportatioa  ragnlatory 
poUdes  and  procedures  (44  FR  11094; 
Pebraaiy  A 1879).  The  aooaaadc  tanpad 
is  expected  to  be  so  mfailBial  diat  a  foD 
regulatory  evaloatioa  is  iiimarassary. 

B9CSQ99  Oi  M"f  BBiniBIAI  ISipACts  uM 

Coast  GMrd  oartiflas  thatttieee 
ragdattoos  will  not  have  a  significant 
economic  impact  on  a  sabetantial 
number  of  smaO  sotitiea. 


This  Aclloa  has  bean  analysed  to 
aooordanoe  with  the  principUe  and 
criterta  nrF**T*«"»^  to  Bxoeattve  Order 
128U.  and  It  has  baaa  datandnad  that 
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th»  final  rule  do—  not  raise  sufficient 
fedenliim  implications  to  warrant  the 
prepantioa  of  a  Federalism 
Assessment 


I  fanpact 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  has 
been  determined  to  be  categorically 
excluded  from  further  enviroiunental 
documentation  In  accordance  with 
section  iB^c  of  Commandant 
Instruction  M10475.1E  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
the  rulemaking  docket. 

list  of  Subiects  in  S3  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Pinal  Rsgulatkns 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations  is  amended  ss  follows: 

1.  The  aathority  citation  for  part  100 
continues  to  read  as  follows: 

Autkority  33  U.S.C  1233:  48  CFR  1.4fl  and 
33CFR1(».3&. 

2.  A  temporary  i  100.35-0527  is  added 
to  read  as  follows: 


paragraph  (a)(1)  of  these  regulatlona.  but 
may  not  block  a  navigable  channel. 

(c)  EffacUv9  data.  These  regulations 
ara  effective  from  8  pjn.  to  11:45  pjn., 
)uly  3.  lOOa  If  Inclement  weather  causes 
the  postponement  of  the  event  the 
regulations  are  effective  from  8  pjn.  to 
11:45  pjn.  hily  5,  IBOa 

Dated  |uim  4.  IIML 
Pj\.Wailtas. 

Raar  Admiral.  US.  Coatt  Guard.  Commander. 
Fifth  Coa»t  Guard  DittricL 
(FR  Doc  90-13740  PUwl  6-13-S0(  9M  am) 


|100l30-0627 

Hook.  Petmeylvanla. 

(a)  DefinitJons:  (1)  Regulated  area. 
The  waters  of  the  Delaware  River  from 
shoreline  to  shoreline  and  bounded  to 
the  north  by  a  line  drawn  across  the 
river  from  latitude  39*40'liO"  North, 
longitude  75'23'50.0"  West  to  latitude 
38*48'27.0"  North,  longitude  75'23'iao" 
West  and  on  the  south  by  a  line  drawn 
across  the  river  from  latitude  3e*48'10.0" 
North,  longitude  75*25'55.0"  West  to 
latitude  39*4r29.0"  North,  longitude 
75*25'15.0"  West 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  ofTicer 
who  has  been  designated  by  the 
Commander.  Coast  Guard  Group 
Philadelphia. 

(b)  ^jecial  Local  Regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
inunediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  sny  commissioned, 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proosed  ss  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 


ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FIIL-J707-01 

Approval  and  Promulgation  Of 
Implafnantatlon  Plana;  OMo 

AOaNCV:  U.S.  Environmental  Protection 

Agency  (USEPA) 

ikcnotc  Notice  of  final  rulemaking. 

■ua—s WT  USEPA  is  disapproving  a  site- 
specific  revision  to  the  ozone  portion  of 
the  Ohio  Stale  Implementation  Plan 
(SIP)  fOT  Steel  City  Corporation  in 
Ypungstown.  Ohio.  This  revision  request 
was  submitted  by  Ohio  on  November  20, 
1965,  for  the  miscellaneous  metal 
coating  lines  at  the  Steel  Qty 
Corpora  tioiL 

As  a  result  of  today's  disapproval  of 
the  revision  for  Steel  City  Corporation, 
the  source  remains  subject  to  the  control 
requirements  of  Ohio  Administrative 
Code  (OAC)  Rules  3745-21-08  (U)  and 
(B).  and  3745-21-04(0(28). 
MfaCTlva  DATE  This  final  rulemaking 
becomes  effective  )uly  16. 199a 
apomiioo  Copies  of  the  revision 
request  and  supporting  data  are 
available  at  the  following  addresses: 
UA  Environmental  Protection  Agency, 
Region  V.  Air  and  Radiation  Branch 
(5AR-28).  230  South  Dearborn  Street 
Chicago,  Illinois  00604. 
Ohio  Environmental  Protection  Agency. 
Office  of  Air  Pollution  Control.  1800 
WaterMark  Drive.  P.O.  Box  1049. 
Columbua.  Ohio  43266-0149. 
pom  pumHOt  mrommA'nom  contact. 
Maggie  Greene.  Regulatory  Analysis 
Sectioa  Air  and  Radiation  foanch 
(5AR-28).  U.S.  Environmental  Protection 
Agency.  230  South  Dearborn  Street 
Chicago.  Illinois  80604.  (312)  866-6068. 
■UPMjBMMTAIIV  aMMMATION:  On 
November  2a  1065.  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  request  to  revise 


the  ozone  portion  of  the  State 
Implementation  Plan  (SIP)  for  the  Steel 
Qty  Corporation  in  Yoongitown,  Ohio. 
The  revision  consists  of  a  proposal  to 
meet  the  requirements  for  surface 
coating  of  miscellaneous  metal  parts 
and  products,  as  contained  In  Ohio 
Administrative  Code  (OAC)  Rule  3745- 
21-0e(U)  (3.5  pounds  of  volatile  organic 
compounds  per  gallon  of  coating, 
excluding  water,  limitation),  using  an 
alternative  emission  control  program 
(bubble)  between  a  spray  coating  line 
and  two  dip  tanks.  The  revision  also 
includes  a  monthly  vohmie-weighted 
average  for  the  source.  Ohio's  role 
currendy  requires  that  this  limit  be  met 
as  s  daily  volume-weighted  average  for 
each  appUcator. 

On  January  24. 1960  (54  FR  3406). 
USEPA  proposed  to  disapprove  the  SIP 
revision  for  Steel  Qty  Corporation.  The 
only  comment  received  during  the 
comment  period  was  a  request  from 
Steel  City  Corporation  for  an  extension 
of  the  comment  period.  Since  no 
subsequent  comments  were  received, 
the  raader  is  referred  to  the  proposed 
rulemaking  notice  whldi  explains.  In 
greater  detail  the  basis  and  rationale 
for  USEPA' s  actioa 

Final  Action 

USEPA  is  taking  final  action  to 
disapprove  this  SIP  revision  request  for 
a  bubble  with  monthly  averaging 
because  there  Is  insufficient  evidence  to 
support  that  complying  coatings  for 
Steel  Qty  Corporation  are  unavailable, 
and  because  there  is  no  documentation 
to  support  that  the  30-day  averaging 
period  provision  is  as  short  as  is 
practicable,  as  explained  in  USEPA's 
January  24. 1960.  Notice  of  Proposed 
Rulemaking  (54  FR  3495). 

Under  Executive  Order  12291,  today's 
action  is  not  "mafor."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  Judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  13, 190a  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
Section  307(b)(2). 
list  of  Subjects  In  40  CFR  Part  52 

Air  pollution  control  Environmental 
protection.  Ozone. 

Authority:  42  U.S.C  Section  7401-7MZ. 

Dated  June  7, 198a 
WilUasi  K.  RaiDy, 
Administrator. 
(FR  Doc  90-13647  Filed  ft-lS-Oft  fc46  am) 
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40CFftPar11M 

[PP  7E3530/R1077;  FflUS74>-«l 

Paatldda  Tolarancaa  for  ChtefpyrW  oa 

aobncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


n  This  document  estabU^hes 
tolerances  for  the  pesitidde  chlorpyrifos 
in  or  on  the  raw  agricultural 
commodities  cherimoya.  feijoa 
(pineapple  guava).  and  sapote.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
pesticide  In  or  on  the  commodities  was 
requested  in  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

DATia:  This  regulation  becomes 
effective  June  14. 19ga 
ADonsaaaa:  Written  objections, 
identified  by  the  document  control 
number.  [PP  7E353e/Rl077].  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3706. 401  M  St,  SW..  Washington,  DC 
20460. 


PON  FUNTMER  WyOWMATION  CONTACT  By 

mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C).  Registi-ation  Division, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  DC  204ea  Office 
location  and  telephone  number  Rm.  716, 
CM  #2. 1921  Jefferson  Davis  Highway, 
Arhngton.  VA  22202,  (703)-557-23ia 

aupPLCiMNTAiiv  mtormation:  In  the 
Federal  Ragistw  of  March  28. 1900  (55 
FR  11305).  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4).  New 
Jersey  AgricuJtural  Experiment  Station, 
P.O.  Box  231.  Rutgen  University.  New 
Brunswick,  NJ  06803,  had  submitted 
pesticide  petition  7E353e  to  EPA  on 
behalf  of  Dr.  Robert  H.  Kupelian. 
National  Director.  IR-4  Project  and  the 
Agricultural  Experiment  Station  of 
California. 

The  petition  requested  that  the 
Administrator,  purauant  to  section 
406(e]  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  pesticide 
chlorpyrifos  laa<liethyl  0-(S.5.6- 
trichloro-2-pyridyl)phosphorothioate] 
and  its  metabolite  3.5.6-trichloro-2- 
pyridinol  (TCP)  in  or  on  the  raw 
agrictiltural  commodities  cherimoya, 
feijoe  (pineapple  guava),  and  sapote  at 
0.1  part  per  million  (ppm),  of  which  no 
more  than  a05  ppm  is  chlorpyrifos.  The 
petition  was  later  amended  to  propose 
the  tolerance  at  0.05  ppm  for  residues  of 


chlorpyrifos  per  se  In  or  on  the  named 
commodities. 

The  petitioner  proposed  that  use  on 
these  commodities  be  limitad  to 
California,  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  ana  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  addrass 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
estabhshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
I  publication  of  this  document  in  the 
Federal  Ragistar,  file  written  objections 
with  the  Hearing  Clerk,  at  the  addrass 
given  above.  Such  objections  should 
specify  the  provisioru  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  Justify 
the  relief  sou^t 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Purauant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat  1164,  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Ust  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated  )un«  4. 199a 
Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  iaO-(AIIENDEO] 

1.  In  part  180: 


a.  tha  aothority  citation  for  part  180 
continoas  to  read  as  foDowt: 

Antborttr  21  US.C  S4ea  and  S71. 

b.  In  1 180342,  by  adding  new 
paragraph  (c),  to  read  as  follows: 

1 180LS4t    CMorpyrflOi;  t 


(c)  Tolerances  with  regional 
registration,  as  defined  in  1 18ai(n),  are 
established  for  residues  of  the  pesticide 
chlorpyrifos  (a^><liethyl  (HMA- 
trichloro-2-pyridyl)  ;riiosphorothioate)  tai 
or  on  the  following  commodities: 


ClwWn^^a 

F«4os  (ptnsappts  guava) . 
SapoM - 


0.M 


[FR  Doc  90-13680  PUed  6-l>«):  8:4ft  am) 


40CFRPaniM 

[PP  8C8888mi07»;  PRI.-37U-1] 

PnatlBtrtg  Tolaranoaa  for  ynji- 

r>liililiii  imii  ■■Mifl  IT  rttianiil  IT  SSaltiMJ 

uiBmorwpn>njfif"w^ii»e»»yf"W"w^iiif  • 


AOBNCV:  Environmental  Protection 

Agency  (EPA). 

action;  Final  rule. 

tmNiARV:  This  document  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  3-{3.5-dichlorophenyl>-5- 
ethenyl-5-methyl-2.4-oxazolidinedlone 
(hereafter  referred  to  in  the  preamble  as 
vinclozolin)  and  its  metabolites 
containing  the  3.5-dichloroaniline  moiety 
in  or  on  the  raw  agriculhuvl 
commodities  (RACs)  tomatoes  at  3-0 
parts  per  million  [ppm]  and  cucumbcn 
at  1  ppm  This  regulation,  to  establish  a 
maximum  permissible  level  for  residues 
of  vinclozolin  on  tomatoes  and 
cucumbers,  was  requested  by  BASF 
Wyandotte  Corp.  The  establishment  of 
this  regulation  allows  the  importation  of 
greenhouse  tomatoes  and  greenhouse 
cucumbera  bearing  residues  of 
vinclozolin. 

DATia:  This  regulstion  becomes 
effective  June  14.  lOOa 


;  Written  objections. 

identified  by  th8  dscument  control 
number.  [FP  8E36e8/Rl070l.  may  be 
submitted  to:  Hearing  Qerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3706.  401  Wl  St.  SW..  Washington.  DC 
20460. 


24062 
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kTWM  contact:  By 

mall:  Susan  T.  Lewi*.  Product  Manager 
(PM)  25.  (H7505C).  Regiatration  DlvUioa 
Envlrobmental  Protection  Agency.  401  M 
St,  SW..  Waahington.  DC  204ea  Office 
location  and  telephone  number  Rm.  227, 
CM  «2. 1021  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (7O3)-557-100a 

SUPMJiMDrTAflV  wyowMATiow.  In  the 
Federal  Register  of  April  13, 1000  (55  FR 
13910).  EPA  issued  a  proposed  rule  that 
gave  notice  that  the  BASF  Wyandotte 
Corp^  Agricultural  Chemical  Divisioa 
100  Cherry  Hill  Rd^  Parsippany.  N] 
07054.  had  submitted  PP  aE36B8 
proposing  the  establishment  of  a 
tolerance  for  the  combined  residues  of 
the  fungicide  vindoxolin  and  its 
metabolites  in  or  on  the  RACs  tomatoes 
at  3.0  ppm  and  cucumbers  at  1.0  ppm. 
The  establishment  of  this  regulation 
allows  the  Importation  of  greenhouse 
tomatoes  and  greenhouse  cucumbers 
bearing  residues  of  vindoxolin. 

Tliere  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  propoaed 
rule. 

The  data  submitted  in  the  petition  end 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Baaed  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  tlie  tolerances  are 
established  as  set  forth  bdow. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  thia  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectiooable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  If  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12201. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  00- 
354. 04  SUt  1104.  S  U.S.C  001-012).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  t  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Regiatar  of  May  4. 1061  (46 
FR249S0). 


Uat  of  SttbiMU  in  40  CFR  Fact  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated  )uiM  4. 188a 
Douglas  D.  Caevi. 
Director.  Offict  ofPmticide  ProgramM. 

Therefore.  40  CFR  part  180  Is  amended 
as  follows: 

PART  180-{AMENDE01 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aodkortty:  21  U^.C  MSa  and  371. 

Z.  By  revising  i  180.380,  to  read  as 
follows: 

|100.3i0    S-<S>OlcMoraplMny<>4- 
etHeHyF4HPeotyn^ ' 


Tolerances  are  established  for  the 
combined  residues  of  the  fungicide  3- 
(3.5-dichlorophenyl)-5-ethenyl-5-methyl- 
2.4  oxazolidinedione  and  its  metaboUtea 
containing  the  3,5  dichloroanlline  moiety 
in  or  on  the  following  raw  agricultural 
commodities: 


CommotMM 

Parti  pw 
mSon 

.    .                     B.0 

1.0 

QrwiM 

e.0 

KMtnM 

10.0 

lattin*  "rr' 

10.0 

1  aihin>  ■       » 

10.0 

1.0 

S.0 

nM|<>wil—                                                      *"'' 

GKiiii"  i<li 

«J) 

Bs'lttwwtt*                                                                        ^0-0 

■     ■ 

a.0 

There  are  no  VS.  registrations  for 
cucumbers  or  tomatoes  as  of  April  13. 

loea 

[FR  Doc  ao-iaeso  FUad  S-1340:  8:45  am] 


40  CFR  Part  110 

IPP  9eSTS»/P"^V,  PRL-«7a0-21 


:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


submitted  by  the  Interregional  Research 
Project  Na  4  (IR-4). 
DATU:  This  regulation  becomes 
effective  June  14.  lOOa 
Uitmunr  Written  objections, 
identified  by  the  document  control 
number.  [PP  0E37e0/Rl071].  may  be 
submitted  to:  Hearing  Qerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
3706. 401  M  St,  8W,  Washington.  DC 
2046a 


:  This  document  establishes  a 
tolerance  for  the  insecticide 
methidathion  In  or  on  the  raw 
agricultural  commoditiea  longan  and 
carambola.  This  regulation  to  establish  a 
fpairtmiim  permissible  level  for  residues 
of  Um  insecticide  in  or  on  the 
commodities  was  requested  In  a  petition 


KM  purthoi  wrowM atiow  contact.  By 
malL  Hoyt  L  Jamerson.  Emergency 
Response  and  Minor  Use  Section 
(H7505C).  Registration  Division. 
Environmental  Protection  Agency.  401  M 
St.  SW,  Washington.  DC  204aa  Office 
location  and  telephone  number.  Rm. 
718C  CM  #2. 1021  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703)- 
557-23ia 


rARV  ByoimATiON:  In  the 

Federal  Ragistar  of  March  21. 1000  (55 
FR  10471),  EPA  issued  a  proposed  rule 
that  gave  notice  that  the  Interregional 
"Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231.  Rutgers  University.  New 
Brunswick.  NJ  08003,  had  submitted 
pesticide  petition  (PP)  OESTOO  to  EPA  on 
behalf  of  Dr.  Robert  H.  Kupellan. 
National  Director.  IR-4  Project  and  the 
Agricultural  Experiment  Station  of 
Florida.  The  petition  requested  that  the 
Administrator,  pursuant  to  section 
406(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
establishment  of  a  tolerance  for  residue* 
of  the  Insectidde  methidathion.  04>- 
dlmethyl  phosphorodithioate.  S-ester 
with  4-{mercaptomethyl-2-methoxy- 
l,3,4-thladlazolln-5-one).  in  or  on  the 
raw  agricultural  conunodities  longan 
and  carambola  at  ai  part  per  million 
(ppm).  The  petitioner  propoeed  that  this 
use  of  methidathion  be  limited  to  Florida 
based  on  the  geographical 
representation  of  the  residue  data 
submitted  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seek^  eeographically  broader 
registration  should  contact  the  EPA's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  daU  submitted  In  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  In  the  propoaed 
rule.  Baaed  on  the  data  and  Information 
considered,  the  Aaency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Th«efora.  the  tolerances  are 
eatabllahed  as  set  forth  below. 
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Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publicaton  of  this  document  In  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Qerk.  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  groimds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  suffident  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  06- 
354.  04  Stat  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Registw  of  May  4. 1081  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pestiddes  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  4, 19ga 
Douglas  D.  Campt 

Director.  Office  of  Pesticide  ProgramM. 

Therefore.  40  CFR  part  180  is  amended 
as  follows: 

PART  180-{AIIEN0E0] 

1.  In  part  laa 

a.  The  authority  dtation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

b.  Section  180.298(c]  Is  amended  by 
adding  and  alphabetically  inserting  in 
the  table  therein  the  commodities 
carambola  and  longan.  to  read  as 
follows: 


IIMUtt    MetWdalNon; 


for 


(c)*    •    • 


ConvnodMM 


Carsbols.. 


Longm. 


0.1 
0.1 


40  CFR  Part  IM 

[PP  7F1t10/R1074:  IHIL-S74»-t) 

Paaticlda  TdaranoM  for  Paraquat 

AOKNCV:  Environmental  Protection 
Agency  (EPA). 
actwn:  Final  rule. 


:  This  docimient  establishes 
tolerances  for  the  deslccant.  defoliant, 
and  herbidde  paraquat  (l.l'-dimethyl-4' 
bipyridinium-lon)  In  or  on  the  raw 
agricultural  commodities  (RACs)  dry 
beans  and  bean  straw.  The  Chevron 
Chemical  Co^  Ortho  Division,  requested 
the  establishment  of  these  maximum 
permissible  levels  for  residues  of  the 
herbidde. 

DATIK  This  regulation  becomes 
effective  June  14, 1900. 
ADomssaa:  Written  objections, 
identified  by  the  dociunent  control 
number.  \??  7F1910/R1076],  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
3706, 401  M  St..  SW.,  Washington.  DC 
2D46a 


deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  suffident  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this'  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Ad  (Pub.  L  06- 
354.  04  SUt  1164.  5  U.S.C  601-012).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  In 
the  Federal  Register  of  May  4. 1061  (46 
FR  24050). 


[FR  Doc  90-13602  Filed  6-13-00;  8:4S  am] 


list  of  SubJacU  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities, 

KM  PURTHni  mPORMATlON  CONTACT  By  Pesticides  and  pests.  Reporting  and 

mail:  Robert  J.  Taylor.  Produd  Manager  recordkeeping  requirements. 
(PM)  25.  (H7505C),  Registration  Division. 

EnvironmenUl  Protection  Agency.  401  M  Dated:  May  IS.  igoa 
St.  SW,  Washington.  DC  20460.  Office 

location  and  telephone  number  Rm.  245.  D«»««P~  "•  C««««P*. 

CM  #2. 1021  Jefferson  Davis  Highway.  Director.  Office  ofPetticide  ProgramM. 

Arlington.  VA  22202.  (703)-557-180a  Therefore.  40  CFR  part  180  is  amended 

•UPfUDMNTAIIV  MTONMATXM:  In  the  g,  follows' 
Fedaral  Ragistw  of  March  2a  1000  (55 

FR  11306).  EPA  issued  a  proposed  rule  iaft_raMFiinpni 

that  gave  notice  that  the  Chevron  '^^'"  IWH-lAlttflUtOJ 

Chemical  COm  Ortho  Division.  040  ^  In  part  180: 

Hensley  St.  Richmond  ^A  W»J  »»-d  ^             ^            ^^^^  ^^         ,„ 

submitted  a  pestidde  petition  (PP  ^         .         J     i  ii 

7F1016).  pro^slng  to  imend  40  CFR  continues  to  read  as  foUows: 

180.205  by  establishing  a  tolerance  to  Authority:  21  U.S.C  346a  and  371. 

permit  residues  of  the  pestidde  b.  In  1 180.205{s).  by  adding  and 

paraquat  in  or  on  the  RAC  beans  (diy  at  .j ^ JbeVcTllySsertii  entriSs  for  the 

0.3  part  per  million  (ppm))  and  in  or  on  •'F"»"=         j             •o     ».^im— 

bean  stiSw  at  30.0  ppm.  '°"°*^  tby,  agricultural  commodities. 

There  were  no  commenU  or  requesU  ^°  "*"a  ••  'oUo^s: 

for  referral  to  an  advisory  committee  

received  In  response  to  the  proposed  fiy*    Paraquat;  tolerance  lor 

rule.  reelAiea. 

The  data  submitted  In  the  petition  and  (g)  •    •    • 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 

rule.  Based  on  the  data  and  Information  CommodSM 

considered  the  Agency  condudes  that         ~  ~ 

the  tolerances  will  proted  the  public  .           .           .           •           • 

health.  Therefore,  the  tolerances  are  Bawis.  *y ^    M 

established  as  set  forth  below.  *            ...» 

Any  penon  adversely  affeded  by  this       Baan  *■• ^ -^         ^  "»•'' 

regulation  may.  wiUiin  30  days  after 

publication  of  this  document  in  the  " 

Fedaral  Register,  file  written  objections        

with  the  Hearing  Qerk.  at  the  address  ,^  „     ^ ,  ,^^  «i^  -  , ,  «,v  •  *«  — .i 

given  above.  Sudi  objections  should  t™  ^  ^^^  ^^  •"^"^  **»  ""' 
spedfy  the  provisions  of  the  regulation 
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40  CFR  Part  ISO 

[PP  •FSTW/RIOTS;  FI«L-*74»-«l 


I  for  Lactofan  (1- 
(C«boattK)xy)Ethy«-M2-Ct«loro-4- 
(Tr!lluoroinathyl)Pt»aoojty)-2- 
NNrobanzoata) 

AOCNCv:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rule.    

summary:  This  rule  establishes  an 
interim  tolerance  for  residues  of  the 
herbicide  lactofen  (1- 
(carboethoxy)elhyl-5-{2-chloro-«- 
(trinuoromethyl)  phenoxyl)-2- 
nitrobenzoate)  and  its  metabolites 
containing  the  diphenyl  ether  linkage  on 
the  raw  agncultural  commodity  (RAC) 
cottonseed  at  0.05  part  per  million 
(ppm).  This  tolerance  was  requested  by 
Valent  U.S.A.  Corp.  (formerly  Chevron 
Chemical  Co.)  and  establishes  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  this  RAC 
DATES:  This  interim  regulation  becomes 
effective  June  14. 1990.  The  interim 
tolerance  expires  on  May  31, 1901. 
AOORESSCS:  Written  objections, 
identified  by  the  document  control 
number,  (PP  9F3798/R10751.  may  be 
submitted  to;  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St..  Sw..  Washington.  DC 
20460. 

poa  wuKnmm  avoaMATioM  cotrrAcr.  By 

mail;  Joanne  I.  Miller.  Acting  Product 
Manager  (PM)  23.  Registration  Division 
(H7505C),  Environmental  Protection 
Agency,  401  M  St..  Sw..  Washington,  DC 
20460.  Office  location  and  telephone 
number  Rm.  237.  CM  #2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202. 
(703)-557-1830. 

SUPPlfMOTTARV  MPOIIMATKMC  EPA 
issued  a  notice  in  the  FMUral  fU^sm  of 
May  7. 1900  (55  FR  18948).  which 
annoimced  that  Valent  U.S.A.  Corp. 
(formerly  Chevron  Chemical  Co.).  1333 
N.  California  Blvd..  P  O.  Box  8025. 
Walnut  Creek.  CA  94596-6025.  proposed 
amending  40  CFR  Part  180  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  lactofen  (l-(carbo- 
eihoxy)ethyl-5-(2-chloro-4- 
(trinuoromethyl)phenoxy)-2- 
mtrobenzoate)  and  its  associated 
metabolites  containing  the  diphenyl 
ether  linkage,  in  or  on  the  RAC 
cottonseed  at  0.05  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  tolerances  include  plant 
and  animal  metabolism  studies;  a  rat 


acute  oral  lethal  dose  (IIW)  of  greater 
than  5.000  milligrams  (mg)  per  kilogram 
(kg)  of  body  weight  (bw);  a  l-yror  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  200  parts  per  million 
(ppm)  (5  mg/kg/day);  a  2-year  rat 
feeding/oncogenicity  study  with  a  NOEL 
(systemic)  of  500  ppm  (25  mg/kg/day) 
and  oncogenicity-positive  at  2,000  ppm 
(100  mg/kg/day.  highest  dose  tested 
(HDT));  a  rat  teratology  study  with  a 
maternal  toxicity  and  a  developmental 
toxicity  NOEL  of  50  mg/kg/day:  a  two 
generation  rat  reproduction  study  with  a 
NOEL  of  50  ppm  (2.5  mg/kg);  a  rabbit 
teratology  study  with  a  NOEL  of  20  mg/ 
kg/day  for  developmental  toxicity 
(HDT)  and  maternal  toxicity  NOEL  of  4 
mg/kg/day,  a  mouse  feeding/ 
oncogenicity  study  which  was  positive 
at  200  ppm  (37.5  mg/kg/day.  HDT).  with 
systemic  effects  of  increased  liver 
weight  and  hepatocytomegaly  at  the 
lowest  dose  tested,  10  ppm  (1.5  mg/kg/ 
day);  and  a  battery  of  mutagenicity 
studies  with  negative  responses. 

The  reference  dose  or  accceptable 
daily  Intake  (ADI)  was  calculated  based 
on  the  mouse  feeding/oncogenicity 
study  in  which  noncancer  effects  on  the 
liver  were  noted  at  the  lowest  dose 
tested  (10  ppm  or  1.5  mg/kg/day).  A 
safety  factor  of  1,000  was  used  since 
there  was  no  NOEL  in  this  critical  study. 
The  reference  dose  Is  0.002  mg/kg/day. 

Other  relevant  considerations  in  the 
setting  of  this  tolerance: 

1.  The  theoretical  maximum  residue 
contribution  (TMRC)  from  the  existing 
tolerance  and  100  perceat  of  crop 
treated  is  OJOOOl?  mg/kg/day.  The 
current  action  will  increase  the  TMRC 
by  0.000002  mg/kg/day  (an  increase  of 
11.8  percent).  Published  tolerances  use 
0.85  percent  of  the  reference  dose,  and 
the  current  action  will  use  an  additional 
0.05  percent. 

2.  Lactofen  has  been  classified  as  a  B2 
(probable  human)  carcinogen  with  an 
upper  bound  (Qi  * )  of  0.17  (mg/kg/day)  '. 
The  upper  95th  confidence  level  of  the 
additional  risk  from  the  cottonseed  use 
is  1.7  X  10  '.  The  carcinogenic  risk  of  the 
proposed  use  and  the  existing  use  is  3.1 
X  10  *.  These  quantitative  risk 
assessments  are  based  on  conservative 
assumptions  which  overstate  the  risk. 
EPA  has  assumed  that  100  percent  of 
crops  having  lactofen  tolerances  are 
treated  and  the  residues  of  lactofen  on 
those  crops  are  at  tolerance  levels.  In 
fact,  lactofen  is  applied  indirectly  and 
no  measurable  residues  of  lactofen  have 
been  detected  on  cottoriseed  or  other 
crops.  The  tolerance  has  been  set  at  the 
level  of  detection,  and  EPA  believes  that 
actual  residues  will  be  below  this  leveL 
Accordingly,  EPA  has  concluded  this 
tolerance  poses  a  negligible  cancer  risk. 


3.  Based  on  exposure  1  day  per  year, 
the  cancer  riak  to  applicators  has  been 
calculated  to  be  1  X 10  *  using  a  potency 
estimate  of  Qi*  -  1.7  X 10  '.  exposure 
assessment  of  0063  mg/kg/ yr.  and  10 
percent  dermal  absorption. 

This  tolerance  is  issued  as  Interim 
since  EPA  requires  additional 
information  on  the  processing  study  and 
lacks  the  animal  metabolism  studies 
which  are  needed  to  determine  the 
likelihood  of  secondary  residues  in 
meat,  fat,  milk,  poultry,  and  eggs.  EPA 
review  of  the  submitted  processing 
study  resulted  in  a  preliminary 
determination  that  no  concentration 
occurs  in  processed  food,  but  further 
information  on  the  study  must  be 
submitted  to  confirm  that  determination. 
EPA  has  required  that  this  additional 
information  and  data  be  submitted  prior 
to  determining  whether  a  permanent 
tolerance  is  appropriate.  When  EPA 
receives  the  additional  information  and 
data  that  are  due  November  3a  1990,  it 
will  reassess  the  tolerance  on 
cottonseed  and  the  need  for  additional 
tolerances  for  secondary  residues.  Q'A 
will  also  at  that  time  make  a  final 
determination  whether  a  food  additive 
regulation  for  cottonseed  oil  or 
additional  data  is  required,  and.  if  so, 
will  take  that  into  consideration  in 
deciding  whether  a  permanent  tolerance 
on  cottonseed  is  appropriate. 

There  are  no  pending  regulatory 
actions  against  the  registration  of  this 
pesticide.  The  pesticide  Is  useful  for  the 
purpose  for  which  this  tolerance  is 
sought.  Adequate  analytical 
methodology  (gas  chromatography)  is 
available  for  enforcement  purposes. 
Prior  to  its  publication  in  the  Pesticide 
Analytical  Manual.  Vol.  U,  the 
enforcement  methodology  is  being  made 
available  in  the  interim  to  anyone  who 
is  interested  In  pesticide  residue 
enforcement  when  requested  from:  By 
mail  Calvin  Furlow.  Public  Information 
Branch,  Field  Operations  Division  (H- 
7506C),  Office  of  Pestldde  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  Sw..  Wasington,  DC  2046a  Office 
location  and  telephone  number.  Crystal 
Mall  #2,  Rm.  24Z  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703}- 
557-4432. 

Based  on  the  information  cited  above. 
the  Agency  has  determined  that  the 
establishment  of  the  tolerances  by 
amending  40  CFR  Part  180  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
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with  the  Hearing  Qerk.  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96-54, 
94  Stat.  1164.  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabhshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Ragbtar  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  p>ests.  Reporting  and 
recordkeeping  requirements. 

DatMi  June  7, 1990. 

Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180-(AMENDED] 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority.  21  U.S.C.  34ea  and  371. 

b.  By  adding  new  1 180.453.  to  read  as 
follows: 

|l«).453    1-(CartooalhoKy)alhy^«-(2- 
cMofO  4  (li  llluufoniathyl)pttanoxyy^ 

An  interim  tolerance,  set  to  expire 
May  31, 1991,  is  established  for  residues 
of  the  herbicide  l-{carboethoxy)ethyl-5- 
(2-chloro-4-(trifluoromethyl)phenoxy)-2- 
nitrobenzoate  and  its  metabolites 
containing  the  diphenyl  ether  linkage  in 
or  on  the  following  raw  agricultural 
commodity: 


ConvnocSty 


40  CFR  Part  190 

[OP^-300214A;  PRL-3749-C1 

AimTaj  Dvimniona  ana  aiiai  pi  aiauuiia 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


CoClon.. 


0.06 
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n  This  doomient  amends  40 
CFR  18ai(h)  by  adding  a  commodity 
definition  to  define  alfalfa  to  include 
alfalfa,  birdsfoot  trefoil  and  sanfoin. 
and  varieties  and/ or  hybrids  of  these. 
This  amendment,  which  defines  the 
commodity  terms  for  tolerance  purposes, 
was  requested  in  a  petition  by  the 
Interregional  Research  Project  No.  4  (IR- 
4). 

datis:  This  regulation  becomes 
effective  June  14. 1990. 
AOORSSaca:  Written  objections, 
identified  by  the  document  control 
number.  |OPP-300214AJ,  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  Sw..  Washington.  DC 
20460. 

TON  FUtrrMDI  INFOmiATION  CONTACT  By 
mail:  Hoyt  L  Jamerson.  Emergency 
Response  and  Minor  Use  Section 
(H7505C],  Registration  Division. 
Enviroimiental  Protection  Agency,  401  M 
St.,  Sw.,  Washington,  DC  2046a  Office 
location  and  telephone  number  Rm.  716, 
CM  #2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202.  (703)-557-23ia 
SUPPUMENTARV  MTOmUTKM:  In  the 
Federal  Register  of  April  4. 1990  (55  FR 
12526),  EPA  issued  a  proposed  rule  that 
gave  notice  that  the  Interregional 
Research  Project  No,  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Statioa 
P,0.  Box  231,  Rutgers  University,  New 
Brunswick.  NJ  08903.  had  submitted  a 
petition  to  EPA  on  behalf  of  Dr.  Robert 
R  Kupeliaa  National  Director,  IR-4 
Project  The  petition  requested  that  the 
Administrator,  pursuant  to  section 
40e(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  that  40  CFR 
180.1(h)  be  amended  by  adding  "alfalfa" 
to  the  general  category  of  commodities 
in  column  A  and  defining  the  general 
commodity  term  for  tolerance  purposes 
by  inserting  the  corresponding  raw 
agricutural  commodities  as  follows  in 
the  specific  commodities  listing  in 
column  B:  Medicago  sativa  (alfalfa, 
lucerne):  Onobrychio  viciaefolia 
(sainfoin,  holy  clover,  esparcet  and 
Lotus  comiculatuB  (birdsfood  trefoil): 
and  varieties  and/or  hybrids  of  these. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 


The  data  submitted  in  the  petition  and 
other  relevant  material  havs  baen 
evaluated  and  discnaaad  in  the  proposed 
rule.  Based  on  the  data  and  infonnatlon 
considered  the  Agency  oonclndss  dut 
the  regulation  established  by  smending 
40  CFR  18ai(h)  would  protect  the  pubUc 
health.  Therefore,  the  amendment  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  diis 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Fadaral  Ragistsr.  file  written  objections 
with  the  Hearing  Qeriu  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objectioiu,  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  06- 
354. 94  Stat  1164.  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certlflcation 
statement  to  this  effect  was  published  in 
the  Fadaral  Raglstar  of  May  4. 1061  (46 
FR  24950). 

List  of  Subjects  In  40  CFR  Part  199 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  Ions  4.  ISOS. 

Douglas  D.  Canpl. 

Director,  Office  ofPuticide  Pmgraim. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  190-{AIIENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  USC  MSa  and  371. 

b.  Section  18ai(h)  is  amended  by 
adding  and  alphabetically  inaerting  a 
commodity  definition  for  alfalfa,  to  read 
as  follows: 

f  100.1    Oaflnffionsand 


(h)'    •    • 
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kioama): 


MM):  Mid 


■nd/or 
hyteldiaf 
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GENERAL  SER  Vices 
ADMINISTRATION 

41  CFR  Par1101-2« 

(FPMR  AiMndmant  E-2651 

Raportkig  OtscrepandM  and 

Daflctenctes 

AOCMCV:  Federal  Supply  Service,  GSA. 
action:  Final  rule.  

suanuum  Thia  regulation  deletes  text 
preschbiog  the  GSA  Handbook. 
Discrepancies  or  Dendendes  in  GSA  or 
DOD  Shipments.  Material,  or  Billings, 
and  replaces  it  with  text  referencing  a 
new  publication  covering  the  same 
subject  matter.  The  new  publication 
replaces  the  handbook,  and  thereby 
implements  a  dedsion  to  delete  the 
handbook  as  an  adjunct  to  the  FPMR. 
The  new  publication  will  be  easier  to 
issue  and  revise  than  the  present 
handbook. 

Emcnva  date:  June  14. 1980. 
KM  putrnm  MFomu-noN  contact. 
Ken  Makoutz.  Quality  Standards 
Division,  on  703-557-4228.  or  FTS  557- 
4228. 

tu^PiXMOtrun  M«KNaaATiON:  The 
General  Services  Administration  has 
determined  that  this  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  dedsions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 


determined  that  the  potential  benefits  to 
sodety  from  this  rule  outweigh  the 
potential  costs  and  has  maxiinized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  tha  least 
net  cost  to  sodety. 

List  of  Subiacts  In  41  CFR  Part  ltl-28 

Government  property  management. 

PART  101-26-PROCUREIIENT 
SOURCES  AND  PROQRAMS 

1.  The  authority  dtatlon  for  part  101- 
26  continues  to  read  as  follows: 

Authority:  Sec  205(c).  83  Stst  Sm  40 
U  S.C.  486(0). 

Subpart  I0i-2ft.8— Olacrapanctoa  or 
Dafldanctoa  In  GSA  or  DOD 
ShipnMnts,  liatartal,  or  BUngs 

2.  Section  101-28.803-1  is  revised  to 
read  as  follows: 

1 101-2e.80»-1    Raportmg  dtoctapandaa 

Discrepancies  or  defidendes  in 
shipments  or  material  occur  In  four 
broad  categories:  Quality  deficiencies, 
shipping  discrepancies,  transportation 
discrepancies,  and  billing  discrepandes. 
When  discrepandes  or  defidendes 
occur,  activities  shall  document  them 
with  suffident  information  to  enable 
initiation  and  processing  of  claims 
against  suppliers  and  carriers. 
Procedures  for  documenting 
discrepancies  or  deficiencies  are  set 
forth  in  the  GSA  publication. 
Discrepancies  or  Defidendes  In  GSA  or 
DOD  Shipments.  Material  or  Billings, 
issued  by  the  Federal  Supply  Service, 
GSA.  Copies  of  the  publication  may  be 
obtained  by  submitting  a  completed 
GSA  Form  457.  FSS  Publications  Mailing 
List  Application,  (referencing  mailing 
list  code  number  ODDH-0001)  to  the 
following  address: 
General  Services  Administratioa 
Centralized  Mailing  List  Service 
(CMLS-C).  819  Taylor  Street,  P.O.  Box 
17077.  Fort  Worth,  TX  76102-0077. 

Note.— CopiM  of  the  CSA  Farm  457  may  b» 

obtained  t>y  writing  tb«  Centralizad  Mailing 
List  Servica. 

3.  Section  101-28.803-2  Is  amended  by 
revising  paragraph  (J)  to  read  as  follows: 

|101-2«JO»-2    RaporUng 


(j)  Additional  information  regarding 
reporting  of  quaUty  defidendes  may  be 
obtained  by  referring  to  chapter  4  of  the 
GSA  publication  died  in  1 101-^8.803-1. 

4.  Section  101-28.803-3  la  amended  by 
revising  paragraphs  (a)(1)  and  (b)  to 
read  as  follows: 


|101-M.80>-«    Beportngof 

iliLiiliwriiir' 1     •■"" 

innsnnii  or  nHi^^ 

(a)  •  •  * 

(1)  International  ocean  or  air  earners, 
regardless  of  who  pays  the 
transportation  charges,  except  when 
shipment  is  on  a  through  Government 
bill  of  lading  (TCBL).  or  U  made  through 
the  Defense  Transportation  System 
(DTS).  Disci«paiides  in  shipments  on  a 
TGBL  or  whidi  occur  while  in  the  DTS 
shall  be  reported  as  prescribed  in  the 
GSA  publication  referenced  In  1 101- 
26.803-1:  or 

(b)  All  other  shipping,  transportation, 
or  billing  discrepancies  shall  be  reported 
on  the  forms,  and  within  the  time 
frames,  dollar  limitations,  and  according 
to  the  procedures  prescribed  in  the  GSA 
pubUcation  referenced  in  (  101-28^03-1. 

5.  Section  101-280103-4  is  revised  to 
read  as  follows: 

I101-28J03-4    Adluetmants. 

GSA  and  DOD  will  adjust  billings 
resulting  from  over  or  under  charges,  or 
discrepandes  or  defidendes  in 
shipments,  or  material  on  a  bill 
submitted  under  the  provisions  of  this 
subpart  101-28.8  and  the  GSA 
pubUcation  referenced  In  i  101.28JI03-1. 

Dated:  March  14. 199a 
Rkfaaid  C.  Auatiii. 

Acting  Administrator  of  General  Services. 
[FR  Doc  flO-13778  Filed  6-13-90:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  Na  FEMA  U761 

Suapancion  of  Conununlty  Elgib4Bty 

AOENCv:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 


„ r.  This  rule  lists  communities. 

where  the  sale  of  flood  insurance  has 
been  authorized  under  the  NaUonal 
Flood  Insuranca  Program  (NFIP).  that 
are  suspended  on  the  effective  date 
shown  in  this  rule  because  of 
noncompliance  with  the  revised 
floodplain  management  criteria  of  the 
NFIP.  If  FEMA  receives  documentation 
that  the  community  has  adopted  tha 
required  revisions  prior  to  the  effective 
suspension  date  given  in  this  rale,  the 
community  will  not  be  suspended  and 
the  suspension  will  be  withdrawn  by 
publication  in  the  Federal  Rafistar. 
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OATK  As  shown  in  fifth 


column. 


KTION  CONTACT! 
Frank  R  Thomaa.  Assistant 
Administrator,  Office  of  Loss  Redaction. 
Federal  Insurance  Ackninistration. 
Federal  Center  Plaza.  500  C  Street  SW.. 
room  416.  Washington.  DC  20472.  (202) 
648-2717. 

SUPPUMDfTAflV  mpomiation:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  ad(H)t  and 
administer  local  floodiplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  futura  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C  4022],  prohibits  flood  insurance 
coverage  as  authorized  under  the  NFIP 
(42  U.S.C  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures. 

On  August  25. 1988.  FEMA  published 
a  final  rule  in  the  Fadaral  Re^star  that 
revised  the  NFIP  floodplain  management 
criteria.  The  rule  became  effective  on 
October  1. 198&  As  a  condition  for 
continued  eligibility  in  the  NFIP.  the 
criteria  at  44  CFR  6a7  require 
communities  to  revise  their  floodplain 
management  regulations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  within  8  months  of  the 


effective  date  of  that  revision  or  be 
si^ect  to  suspension  from  partidpatioa 
in  the  NFIP. 

The  communities  listed  in  this  notice 
have  not  amended  or  adopted  floodplain 
maaagenant  regulations  that 
incorporate  the  rale  revision. 
Accordingly,  the  commtmities  are  not 
compliant  with  NFIP  criteria  and  wiD  be 
suspended  on  the  effective  date  shown 
in  this  final  rule.  However,  some  of 
these  communities  may  adopt  and 
submit  tha  required  documentation  of 
legally  enforceable  revised  floodplain 
management  regulations  after  thk  mic  is 
published  bat  prior  to  the  actual 
suspension  date.  These  ooounanitias 
will  not  be  suspended  and  will  continue 
their  eligibility  for  llw  sale  of  insurance. 
A  notice  withdrawing  die  suspension  of 
the  communities  will  be  published  in  the 
Federal  Ra^stsr.  In  ths  interim,  if  you 
wish  to  determine  if  a  particular 
conuBunity  was  suspended  on  tha 
suspension  date,  contact  the  appropriate 
FEMA  Rational  Office  or  the  NFIP 
servicing  contractor. 

The  Adndniatrator  finds  that  notica 
and  public  procedures  under  5  U.SC 
533(b)  are  Iminacticable  and 
uimecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified  Each  community  receives  a  K>- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  era  met  prior  to  the  efiiective 

164.8    Ust  of  algMe  oommunMesL 


suspension  date.  For  the  same  reasons, 
tlda  final  nda  may  take  effect  within  less 
man  SO  days. 

Pursuant  to  tha  provisiaa  af  S  UJbC 
606(b).  tha  Administralor.  Pederai 
Insurance  Administration.  FEMA> 


hereby  certifies  that  this  rule,  if 
promulgated,  will  not  ttava  •  si^Hkawt 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1873.  the  establishment 
of  local  floodplain  management  together 
with  the  svailability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  hava  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  dedsion  not  to  adopt 
adequate  floodplain  managpmsnt 
measures,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation. 

List  of  8ub|acts  in  44  cm  Part  64 

Flood  insurance  and  floodplains. 

1.  The  authority  dtation  for  part  M 
continues  to  read  as  foUowK 

Aolhdrilr  42  U.8.C  4001  et  s«i, 
Reorganizatloii  Hail  Na  S  of  1978,  E.0. 12127. 

2.  Section  64.8  is  amended  by  adding 
Ln  alphabetical  sequence  new  entries  to 
the  table. 


Stale  and  oonwnaiity  name 


.Toamof 

PowffMl.  Town  of  ..«* 
PitxMM,  TvMt  of  -«. 

Puewy,  TiMM  of 

MKranono^  ifMPn  en . 


Roirtwy.  Town  of 

Ri^art  Town  ol 

,  Town  of 

,  Torn  of  — 
Shaflibwy.  Town  of  _ 
Shafeuna,  Town  of -. 
Stwfohafiv  Town  of «» 
Townof- 


SohSi  Btflngloa  Town  of. 

SoMti  Haro,  ToOTt  of 

,  Town  of 


SlartMborft  Town  of- 
at  <Mbana.  CSy  of — 
Smiartand.  Town  of .. 
JcmntmnO,  Town  of.. 
VargamM.CRyof..~. 
WaSiSold.  TcMwi  of  »... 
WoNham.  Toan  of »— ~. 
WafTWV  Toain  of  ....—.. 
Walartitfy.  Town  of ... 


CoHMU^y 


scoots 


800194 


1 

60027* 
500018 

Booasr 

■0170 
800018 

500180 
800171 
500108 
800186 


6001 7S 


600138 

ioeoii 

8001» 
600173 
8001  f1 
800123 


18. 
D». 
Oa 
Oa 
D& 
Do. 
Da 
Oo. 
Dd. 
Doi 

OOl 

Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Da 
Oa 
Da 
Da 
Da 
Da 
Oa 
Oa 


Counly 

CoranwMy 
numbar 

Ellwawvdita 

iMaiNn^on .~ - 

M0122 

800130 
S00141 
S0017S 
900043 
600314 

Da 
Oa 
Da 
Da 
Oa 
Da 



Wln<#i>iw — *.". — «««- 

Addtaon 

Mfla^-in     T  II    ■!   rW 

CWtt>od>n 

Wooitwy.  Toiwt  ol 



H 

\tti  itiui i^iiii 

wflarangmi 

Issued:  June  7.  190a 
HaraU  T.  DuryM. 
Adminiatrator,  FederaJ  Insurance 
AdmiiuMtration. 
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44CFRPwtS5 

CtMmgM  m  Rood  Elevation 
CManninatlona,  Alabama  vt  I 

AOIMCV:  Federal  Emergency 
Management  Agency. 
AcnOM:  Final  rule. 


Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communitiea  liated  below. 

These  modified  elevations  will  be 
used  In  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

OATU:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s] 
(FIRM)  in  effect  for  each  Usted 
community  prior  to  this  date. 
JlUOwailH  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commtmity.  The  respective  addresses 
are  listed  on  the  following  table. 
9cm  ROTTMni  wmttmATttm  eom»cr. 
Mr.  fohn  L  Matticks,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,  (202)  946-2767. 

•upvuMnfTAMV  agoaauTiow.  The 
Federal  Emergency  Management 


Agency  givea  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  whera  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  punuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  91-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  (Pub.  L 
90-448).  42  U.S.C  4001-4128.  and  44  CFR 
Partes. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  ail  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participating  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  i  604  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 


construed  to  mean  that  the  community 
must  change  requirements.  The 
ccHnmunity  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
punuant  to  policies  established  by  other 
Federal  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 

Punuant  to  the  provisions  of  5  U.S.C 
e05(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
commtmities. 

list  of  Subjects  in  44  CFR  Part  U 

Flood  Insurance,  Floodplains. 

Part  65-(  AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Autkoclty.  42  U.S.C  4001  et  seq.. 
ReorganiiaUoo  Plan  Na  3  of  1978.  E.0. 12127. 

fM.4    (Amended] 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


SHta  wid  oourty 

LocaBon 

oMNpapw  •hara  noaoe 
•wpubSrtwd 

EWac^ydaH 
of  fnodMcsaon 

ConwnwiRy 
Na 

«iabs»ns  MoM* 

cay  en  MoMs  (Oodwl  Na 
FEMA-aeez) 

J«i     M,     iseo.    Fabi     1. 
l9eO.MaM»/lvMW 

Jwv  S,  1900.  Jan.  10.  1990, 
TTmCmmron  Plot. 

■nm  Honoratila  Mchaal  Dow.  M^ror.  CNy  ct 

MoWa  PO  Boa  1827.  MotHa.  Alabama 

30633-1827 
Tha  Hwwabta  Emaal  Carol  Trajan.  Praal- 

dant.  Camaran  Padah  Poica  Jwy.  P.O. 

Bm  308,  Cvfiaran,  Louialana  /U631. 

Jwv  17,  1900.- 
Da  20.  1900-.. 

015007 
22S194E 

LuKi>an>.  Camaran 

(FEMA  oncMt  No  -aeeo) 
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Mvviaaota:  taanS. 


ONo:  FwrMd. 


Rhode  Wand  Brlstal. 


Tyrant. 


Wiaoonain:  Dana.. 

Wiaconain:  Dana.. 
Wtaconm:  Dana.. 
Wiaconain:  Dana.. 


cay  of  laanS  (Docket  No. 
FEMA-69eO). 


VMaga  of  Bretnen  <Doche( 
Na  FEMA-a976). 


Town  of 
No.  FEMA-0076). 


dly   Of    Ai1in0tan    (DockM 
No.  FEMA-e9eO). 


Unincorporated 
(Docket  Na  FEUA-69e2). 


VBage     of     Black     Eartt 
(Docket  No  FEUA-6082). 

Vaa0S     of     Ooaa     Plains 
(Docket  Na  FEUA-6082) 


Vaaga       of 

(Docket  Na  FEMA-6002). 


Dec.    28.     1969.    Jan.    4. 
y990.  Iwan0  Ceumy  Nmfm. 


Dec.    15.    1969,    Dec.    22. 

1908,    Lancaastar    U^ 

Oazvfti. 
Oaa    8,    1900,    Dec.    13. 

1969,      TTm     Omringlon 

Twnta. 

Jwv  4,  1900.  Jan.  11.  199a 
Tha  Aianglon  Nmu: 

Fab.    8,    lOOa    Fab.    15. 
1900,     tMKCrwb    StBl» 

JoumtL 

Fab.    8,    1000.    Fab.    IS. 
1900,  Oane  OMinO'  Nmm. 

Feb.    8,    t90a    Fab.    15, 
1900.  Otaas  Plaint  Amm. 

Fab.    8,    1900,    Fab.    15. 
1900,  yaiamrm  SkMa. 


CNef  eaecutwe  ofKoer  ol  oonwnumiy 


The  Honorable  WMwn  M^yueoa  CMr  Ad- 
ii**a0eter,  Cty  of  laanS,  CKy  Hal, 
Cowlr  (^oad  #5  FM  Avanua,  taanl, 
Mrmaaols  66040. 

The  Honorable  RonM  E.  Ntaon,  Meyor. 
vama  ct  Braman,  132  Muftany  SkMl. 
P.O.  Bca  127.  Brsman.  Ohio  43107. 

Ttw  HononWv  PMv  A.  DsMi^Mik  Jr., 
AcOng  Town  Manager,  Town  Hal.  283 
County  Road,  Barrtngloa  Rhods  Island 
02800. 

Tha  Howorabia  RIofwrd  Greene.  Mayor  of 
t«e  cay  of  Arlngton.  P.O.  Boa  231.  Ar- 
fe^lon,  T«Kas  70004-0231. 

The  Honorable  Riohard  J.  Phe^  Counly 
EMCU0M.  Dane  County,  210  Merlin 
Lu0wr  Khg  Boutevanl.  Room  4U  MaO- 
soM.  Wiaoonain  63700. 

Tha  HononMa  Ronald  Norrts,  Prasidant, 
VBaga  of  Stack  EarW  VMaga  Ha*,  1210 
Ml  Slraal  Btaok  Eartv  Wlaoonaai  63515. 

Tlw  Honoratala  Richard  Qraffin,  PraaUanl, 
VB^e  of  Ooea  PMna,  2107  Jutua 
Siraat.  Oroea  PWna,  Wiaoonain  63528. 

Tha  Honorable  OvMopher  J.  DMsari, 
Mayor,  vaaga  of  Manmania,  VBaga 
HA  133  Oaaoant  Street,  P.O  Boa  28, 
53560. 


Dee.  10, 1000- 

Oec&,l909. 

Nov.  21. 1000- 

Dec.2e,  1080. 
JVi  24,  1900.. 

Jarv  24, 1000.. 
Jarv  24,  1900. 
Jwv  24.  1900. 


•«a 


300100 


C 
860077 

960070 
560001 


laaued:  ]une  8,  lOOa 
Haroid  T.  Duryee. 

Adminittrator,  Federal  Inaumnce 
AdminiatraUon. 

[PR  Doc  00-13816  Filed  ft-13-ea  8:45  am) 
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44  CFR  Part  65 
(Docket  No.  FEMA-69031 

Ctiangaa  In  Flood  Elavatlon 
Datarmlnationa;  IHnots  at  aL 

AOCMCY:  Federal  Emergency 
Management  Agency. 
action:  Interim  rule. 

•UMMARy:  This  rule  lists  those 
communities  where  modifications  of  the 
base  (l(X)-year)  flood  elevations  Is 
appropriate  because  of  new  scientific  or 
tedmical  data.  New  flood  Insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (lOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  tlieir  contents. 
DATU:  These  modified  elevations  are 
currently  In  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throu^  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 


:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  Inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

KM  RMTNBi  arowauTioii  oosiTAcr: 
Mr.  John  L  Matticks,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2767. 
su^nxawfTAiiv  MroiiMATiON:  The 
numerous  changes  made  In  the  base 
(l(X)-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (lOO-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideratioD  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended.  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (T^b.  L 
90-448)).  42  U.S.C  4001-4128,  and  44 
CFR  65.4. 


For  rating  purpoaes.  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  tn  affect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
floodplain  management  measoras 
required  by  i  60.3  of  the  program 
regulations  are  the  minimum  that  ar* 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  mora 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  own.  or  punuant  to  policies 
established  by  other  Federal  State  or 
regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  balow  are  ta 
accordance  with  44  CFR  6S.4. 

Punuant  to  the  provisions  of  S  U3>C 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency.  b«rel}y  cartifleo 
that  this  rulo  If  promulgatod  wHl  not 
have  0  significant  ooonomic  fanpact  on  a 
substantial  nmnbcr  of  small  antitlas. 
This  ralo  provides  rontino  loga)  notico  of 
technical  amendments  made  to 
designated  spedal  flood  hazard  araao 
on  tho  basis  of  npdatad  Infbnnatkia  and 


24000 
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imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

Hat  of  Subiects  in  44  CFR  Part  65 

^ood  insurance.  Roodplains. 


PART  e5-{  AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Autharity:  42  U.S.C  4001  et  ••q.. 
Reorganization  Plan  No.  3  of  197a  E.0  12127 


166.4    [AiMndad] 

2.  Section  S5.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Stala  sfid  oouniy 


Location 


Mspubisfwd 


■nota  Cook. - 

N««  Jmnmr  Cap*  May 

NtmJmnmr  hloms 

SouSi  CvoSna  RicNand.. 

SauS«  Carotna  RicNsnd 


c*  ^4on^t)rook„ 


Qiy  ol  Sm  lata  City 


Township  o<  PaquannoclL 


UnvKorpormlad 


Sous*  CaroSna  McMsnd. 


RUhartord 


Fort  Band 


CSy  o<  CoiunitM . 


cay  ol  Forval  Acraa.. 


M«y     10.     1980.    May     17. 
1090. 


May    24.    1090.    May    31. 
1090.        Tfw       StnantI 


Oty 


Wyan*i0:  CanvbaS 


OvnconxvaMd  i 


Uninoorporalad 


Oly  ol  O>ar1o«aa<iiaa 


CKy  ol  Qtefta 


May    10.    1090.    May    17. 
1090.        Tti»       Suturt^m 

May    31.     1000.    Juna    7. 
1000.  rnm  Statu 


May    31.     1090.    Juna    7, 

1090,  rtm  Statu 

May    31.     1990.    Juna    7. 
1000.  Ttm  Statu. 


May    24.     1090.    May    30. 
1000.  Oaiy  Nmm  Jourtal 

May    IS.     1090.    May    23. 
1000.  77i«  HaraUKkimalm 

May    17.    1090.    May    24. 
1000.  TTia  Da^  Pmgraaa 

May  4.  1000.  May  11,  1000. 
Nmmf*aconi. 


Ctmt  mtacutna  aUhcm  Ol  oommuhltt 


Tha  HonoriMa  Kctiard  Falcona.  PraatdaK 
vama  ol  Huitttocfti.  y22S  Cadsr  l^na. 

NmStouofc.  Mnoia 
Tba  Honoratita  Mtohaal  J   McHala.  Mayor 

ol  Via  cay  ol  Saa  lata  CSy.  Capa  Map 

County.  4416  Landto  Avanua,  Saa  Ma 

CMy.  Htm  Jaraay  08243 
Mr.   Thonias  F.  Kana,  Suparvlsor  et  •» 

To«ntf#  ol  Paquannoctt.  S30  TuwpSia, 

Pon^Mon  Pisaia,  Ham  Janaif  07444. 
Tba  Monorsbta  Gaorga  Kmjaz.  Coway  M- 

n»— tiaior.  RtcTitand  County.  1701  Main 

SkaaC  PO.  Boot  102,  CotuntM.  Sotah 

CaroSna  20202. 
Tha  HonoratHa  MBaa  Hadtoy,  CHy  Managar. 

CKy  ol  Cotunaiia.  PO   Boa  147.  Cokan- 

b«.  SouSi  Carolna  20217. 
Tha  Honor^)ta  Royoa  Q.  WaMaa.  Mayor. 

Oty   ol   Foraat   Acfaa.   5206   TranHofcn 

Rowl.    Foraat    Acraa.    Soum    CaroSna 

20206. 
Tha  Honorsbta  Jolw  Manlda  Coirty  Exao- 

uOwa.    Riahartord    County    Cot««iouaa. 

Muliaaalion.  Tannaaaaa  37130. 
Tha  Honorstta  Jodto  E.   Sta«anoha.   Fort 

Band  County  Judga.  P  O.  Boa  368.  Rldv 

mond.  Taaaa  77489. 
Tha  Monorstota  Cola  Mandrte.  Oty  Managar, 

Oty   ol   ChahoOaaiHBa.    PO.    Boa   Oil. 

ChMtoHaawtSa.  Virginia  22902. 
Tha  Monorabia  H.  K  Car»sr.  Maypr.  Cmr  Ct 

aauaa.  P  O  BOK  3003.  QSIatia.  Wyoining 

82717-3003. 


EWacSyadala 
ol  modMcatKsn 


Aprt  27.  1000... 
May  15.  1090. . 

Apr!  24.  1990... 
May  24.  1000... 

May  24,  1000  . 
May  24.  1000  . 

May  14,  1900.. 
May  11,  1000.. 
May  3.  1090  _. 
Ap*«2S,1000. 


Cowwurtty 
No. 


170132 
345318 

345311  B 
460170 

450172 
460174 

470166 
480228B 

510033  C 

eaoooTC 


laaued  |une  7. 1900 
Harold  T.  Duryaa, 
Administrator.  Federal  Insurance 
Administration. 

[FR  Doc.  00-13617  Filed  6-13-80;  8:45  am) 
I  COOK  ana-sa-M 


44  CFR  Part  67 

Final  Flood  ElavatioR  Dvtsnninatlons; 
Arizona  at  aL 

AOCNCv:  Federal  Emergency 
Management  Agency 

:  Final  rule. 


participation  in  the  National  Flood 
Insurance  Program. 

irrcCTTVI  DATt:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  Inspection 
Indicated  on  the  table  below. 
:  See  table  below: 


r  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communitiea  listed  below. 

These  modified  elevations  are  the 
basis  for  the  fioodplatn  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
beii^  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 


KM  RJMTHBI  WyOWISATlOW  CONTACT: 
Mr.  John  L  Matticks,  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington,  DC 
2M72.  (202)  646-2787. 
tU^rLnSDITANV  wrowiSATKXr  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevation  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Refistv  for 
each  community  listed. 


This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Action  1988  (Title  Xffl  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  9(V-»48)).  42  U.&C  4001- 
4128.  and  44  CFR  Part  87.  An 
opportunity  for  the  community  or 
Individuala  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
fiood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
8a  Pursuant  to  the  provisions  of  5  U.S.C 
e05(b).  the  Ad^ninistrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291.  so  not 
regulatory  analyses  have  been 
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proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act 

List  of  SubjacU  in  44  CFR  Fait  67 

Flood  insurance.  Floodplains. 


PART  67>{  AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority: 42 U.SC  4001  et  seq. 
Reorganization  Plan  No.  9  of  1078.  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  dted  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 

Proposed  Base  (100-Year)  Fux>o 
Elevations 
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Proposed  Bak  (100-Year)  Flood 
Elevations— Caninuad 
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OEPARTMEMT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAOnCS  AND 
SPACE  ADMINISTRATION 

4«  CFR  P»t«  1, 9,  23,  42,  and  52 

(Fwtoral  AcquWHon  Ckrculv  M-«71 

Fadaral  Acqulsttion  Regulation  (FAR); 
OrufhFrM  Wohiplaoa  Act  Off  1168; 

CorrvcHon 

AGENCIES:  Department  of  Defense 
(DoD).  Genermi  Services  AdministraHon 
(CSA).  and  National  Aeronautic*  and 
Space  Administration  (NASA). 
ACTKNC  Final  rule;  correction  of 
effective  dale. 

summary:  This  document  corrects  the 
effective  date  of  Federal  AcquisitioD 
Circular  (FAC)  84-67  publisbed  in  the 
Foderml  Register  on  Friday.  May  25. 1990 
(55  FR  21706). 

Fon  rvKJHtn  mFORMA-noN  contact: 

Ms.  Margaret  A.  Willis.  FAR  Secretariat. 


Room  4041.  CS  Btrfkyng,  Waahingloa. 
DC  2040Sw  (20q  801-47S6.  FImm  cite 
FAC  84-67  corracttoB. 


rARVWTOMIATKMtloFR 

Doc  90-11721  beginning  on  page  21708. 
In  the  first  column  on  page  21708,  nnder 
effective  date,  the  date  }uly  24. 199a  and 
the  accompanying  statement  are  both 
correct  However,  in  the  third  colmm  of 
page  21706,  under  "[Number  »4-67l"  the 
effective  date  statement  issued  under 
the  authority  of  the  DOD.  GSA.  and 
NASA  is  corrected  to  conform  with  the 
effectiTe  date  statement  in  cohnnn  one 
to  read  as  follows: 

Unless  otherwise  specified.  aH 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-57  is  effectrre  July  24. 1990. 
for  contracts  awarded  on  or  after  that 
date,  and  for  modifications  awarded  on 
or  after  that  date  which  require  a 
justification  and  approval  (see  subpart 
6.3). 

(The  provisions  of  the  interim  rule 
remain  in  effect  until  the  effective  date 
of  this  rule.) 

Lbt  of  Subjects  in  48  CFR  Parts  1,  9, 2S, 
42.  and  52 

Government  procurement 

Dated.  ]une  7. 1990. 
AllMrt  A.  VkchiolU, 

Director.  Office  of  Federal  Acqvisitkm  Polky 
|FR  Doc  90-13793  Filed  S-lS-aO:  8:45  am] 
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Proposed  Rules 


VoL  5K.  Na  IIS 

Thursday,  June  14.  1900 


TNs  MCtion  of  the  FEDERAL  REQISTER 
oontalnt  notioet  to  the  pubic  ct  the 
proposed  iseuanoe  of  rules  and 
rsgulaHons.  The  purpose  of  theea  noMoae 
is  to  sl^  interested  persons  an 
opportunity  to  partldpate  In  the  rule 
making  prior  to  the  adoption  of  IN 
mtet. 


DEPARTMENT  OF  AGRICULTURE 
Anbntf  and  Plant  HMlth  Inapactlon 


7CFR  Part  352 
(Docket  Na  98-023] 

importation  of  Oiangaa.  TangarlnM, 
and  Grapafrutt  From  Sonora  for 
Exportation 

AOSNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 


JMI 


;  We  are  proposing  to  amend 
the  Plant  Quarantine  Safeguard 
Regulations  to  allow  oranges, 
tangerines,  and  grapefruit  that  may  be 
imported  into  the  United  States  from 
designated  areas  in  Sonora.  Mexico, 
without  treatment  for  certain  injurious 
insect  pests  to  transit  the  United  States 
for  exportation  without  complying  with 
the  additional  safeguards  Imposed  imder 
the  regulations.  These  fruits  may  be 
imported  for  sale  find  distribution  within 
the  United  States  and  are  not  subject  to 
the  safeguards.  This  action  would  make 
the  Safeguard  Regulations  consistent 
with  the  Fruits  and  Vegetables 
Regulations  by  allowing  transshipment 
of  these  untreated  fruits  through  the 
United  States  for  exportation,  without 
additional  safeguards.  We  are  also 
proposing  a  technical  correction. 
DATIS:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  13, 1990. 

ADONUSIS:  To  help  ensure  that  your 
written  comments  are  considered  send 
and  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD.  APH1&,  USDA  Room  888,  Federal 
Building.  6505  Belcrest  Road. 
HyatUville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
88-023.  Comments  received  may  be 
inspected  at  USDA.  Room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW..  Washington.  DC  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 


TOR  PURTHm  mtohmation  contact: 
Mr.  Frank  Cooper,  Senior  Operttions 
Officer.  Port  Operations  Staff,  Plant 
Protection  and  Quarantine,  APHIS. 
USDA.  Room  632.  Federal  Building.  6505 
Belcrest  Road  Hyattsville.  MD  20782. 
(301)  436-8645. 

su^nxMorrAirv  wPomuTiON:  Tha 
Fruits  and  Vegetables  Regulations  in  7 
CFR  319.56  et  aeq.  restrict  or  prohibit  the 
Importation  of  certain  fruits  and 
vegetables  in  order  to  prevent  the 
introduction  and  dissemination  of 
injurious  insects,  including  fruit  flies, 
that  are  new  to  or  not  widely  distributed 
within  and  throughout  the  United  States. 
The  Safeguard  Regulations  in  7  CFR 
352.1  et  aeq.  reUeve  those  restrictions  for 
certain  fruits  and  vegetables  when  they 
are  handled  in  accordance  with  part  352 
and  are  moved  into  the  United  States  for 
the  following  reasons:  (1)  For  a 
temporary  stay  in  the  United  States  and 
unloading  or  landing  is  not  intended  (2) 
unloading  or  landing  for  transshipment 
and  exportation.  (3)  unloading  or 
landifig  for  transportation  and 
exportation,  and  (4)  when  they  are 
intended  for  unloading  and  entry  at  a 
port  other  than  the  port  of  arrival  Fruits 
and  vegetables  that  are  moved  into  the 
United  States  under  these  circumstances 
are  subject  to  inspection  and  the 
safeguard  regulations  contained  in  part 
352,  however,  in  order  to  prevent 
dissemination  of  plant  pests. 

The  requirements  for  movement  of 
oranges,  trangerines,  and  grapefruit  from 
Mexico  into  or  through  the  United  States 
in  transit  to  third  countries  are  set  forth 
in  I  352.30.  Paragraphs  (a)  through  (d)  of 
the  section  prescribe  the  safeguards 
applicable  to  untreated  oranges, 
tangerines,  and  grapefruit  They  include 
restricting  entry  to  authorized  ports, 
preinspection  of  truckloads  of  fruit 
arriving  at  authorized  port  for  loading 
Into  other  carriers  for  movement  aooss 
th«  United  SUtes.  treatment  of  vehicles 
used  to  transport  the  restricted  fruit  at 
the  port  of  fint  arrival  and  elsewhere 
when  an  Inspector  finds  it  necessary, 
and  prescribed  routes  for  moving  die 
fruit  by  rail  and  water.  Section  352.30(e) 
provides  that  no  safeguards  are  required 
for  oranges,  tangerines,  and  grapefruit 
from  Mexico  that  have  been  treated  in 
accordance  with  |  319.58-2e  [sic].*  This 
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is  because  treatment  removes  tha  risk  of 
disaaminating  Injurious  Insact  pasts, 
making  the  safeguards  prescribed  in 
I  352.30  (a)  through  (d)  unnecessary. 
Accordingly,  treated  fruits  may  be 
Imported  through  United  States  ports  on 
the  Mexican  border  for  exportatioo 
subject  only  to  compliaoca  with  tha 
provisions  of  il  319.56  and  319.66-1 
through  319JMy-8. 

Under  the  Fr\iits  and  Vegetables 
Regulations,  fruits  and  vegetables  from 
definite  areas  determined  by  the  United 
States  Department  of  Agriculture 
(U^A)  to  be  free  from  certain  or  all 
injurious  insect  pests  may  be  Imported 
under  permit  into  the  United  States  if 
the  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
determines  that  the  criteria  contained  in 
paragraph  (f)  of  |  319.56-2  have  been 
met  In  accordance  with  those 
regulations,  we  amended  7  CFR  part  919 
(53  FR  11057,  Docket  Na  88-018)  to 
allow  apples,  grapefruit  oranges, 
peaches,  and  tangerines  from  certain 
municipalities  in  Sonora.  Mexico  (Altar, 
AtiL  Caborca.  Carba  Bmpalma. 
Guaymas.  Hermoailla  Pitiquita  Puerto 
Penasca  and  San  Miguel),  to  be 
imported  into  the  United  SUtes  without 
treatment  of  five  fruit  flies  known  to 
occur  in  Mexico  [Ceratitia  capitata. 
Anaatnpha  ludena,  A.  aerpentina  A. 
obJJqua.  and  A  fratecuhu).  The 
provision  is  contained  in  i  S19.56-2(h). 
We  took  this  action  because  the 
Administrator  of  APHIS  detarmlnad  that 
those  areas  satisfy  tha  criteria  contained 
in  I  319.56-2(e)(4)  and  |  919.56-2(a  and 
acondingly.  do  not  ivesent  a  risk  for 
these  pests.  On  July  26. 1968  |  S19Je- 
2(h)  was  amended  by  an  interim  rule 
published  in  tha  Fadaral  RafMw  (53  FR 
27955-27956,  Docket  Na  88-102) 
removing  Guaymas.  Sonora,  Mexica 
from  tha  list  of  municipalities.  In  an 
interim  rule  effective  March  24. 1989. 
and  published  in  the  Fadatal  Ragli 
Mach  29, 1989  (54  FR  12872-12873. 
Docket  Na  89-028),  we  removed 
Empalme.  Sonora.  Mexica  frtn  the  list 
of  municipalities  in  |  S19J6-2(h)  of  the 
regulations.  Both  interim  rules  were 
affirmed  (See  Docket  Noa.  86-155  and 
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ae-ioe.  published  in  the  Ft 

on  Decamber  IS.  1968  and  fune  29, 1969, 

respectively,  at  53  PR  50506  and  54  FR 

27321.) 

We  are  proposing  to  amend  the 
Safeguard  Regulationa  in  part  352  to 
make  them  consistent  with  the 
Administrator's  finding  in  |  319.50-2(h). 
Since  there  is  no  pest  risk  associated 
with  untreated  oranges,  grapefruit,  and 
tangerines  from  the  nnmicipalities  hated 
in  that  section  with  regard  to  the  insect 
pests  identified  above,  the 
Administrator  is  proposing  that  they 
may  be  imported  through  United  States 
ports  for  exportation  in  accordance  with 
applicable  conditions  in  |  319.56  and 
without  the  additional  safeguards 
required  in  i  352.30  (a)  through  (d). 

We  also  propose  a  teclinical 
correctKMi  to  i  352.30(e)  so  that  it  will 
correctly  refer  to  |  319.56-21.  rather  than 
I  S19.56-2e.  In  s  document  published  in 
the  F*d«al  Kagister  on  March  12. 1985 
(50  FR  9786-07ga  Docket  No.  84-338). 
w«  amended  7  CFR  subpart  319.56  by. 
■mnng  other  things,  removing  |  319.56- 
2e.  and  redesignaUi^  i|  319.56-^  and 
319.56-2g  as  il  319.5e-2fl  and  319.56-^. 
respectively.  The  reference  to  i  319.56- 
2e  contained  ia  i  352J)0(e]  was  not 
revised  to  reflect  the  redesignation.  We 
propose  to  correct  this  omission  in  this 
docusnent. 

Exacutivs  Ordn  122tl  and  Ragidatoty 
FkxttiHtyAd 

We  are  issuing  this  proposed  rule  In 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  s  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  SlOO 
million;  would  not  cause  a  mafor 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  oorapeta  with  foreign- 
based  enterprises  in  doaestic  or  export 
markets. 

UBtrealad  oranges,  taagerioes.  and 
grapefruit  from  Soaora  can  be  Imported 
into  the  United  States  fcH-  consonption. 
This  regulatory  change  would  only 
affect  certain  Sonoran  fruit  that  is 
brought  into  the  United  States  for  export 
to  other  countries.  It  b  not  anticipated 
that  this  rule  would  have  any  effect  on 
small  entities  since  such  citrus  from 
SoQora  can  be  imported  into  the  United 
States  under  cnrrant  regulatloas  and 
then  exported  to  other  countries.  The 
smount  of  oranges  imported  into  the 


United  States  from  Sonora.  Mexico,  in 
Fiscal  Year  1968  (470  metric  tons) 
represented  less  than  0.15%  of  all 
oranges  exported  from  the  United  States 
(396.542  metric  tons).  Even  if  the  volume 
of  Sonoran  citrus  Imported  into  the 
United  States  were  to  increase,  it  would 
•till  be  proportlonstely  an  extremely 
small  amount  relative  to  the  volume  of 
citrus  exported  from  the  United  States- 
Comparable  statistics  for  tangerines  and 
grapefruit  are  not  available.  However, 
we  believe  that  the  relative  volume  of 
tangerines  and  grapefruit  of  Sonoran 
origin  that  is  imported  into  the  United 
States  as  compared  with  tkose  fruits 
exported  from  the  United  Ststes  is 
comparable.  Accordingly,  this  change  in 
the  Safeguard  Regulations  would  not 
signiricantly  influence  the  competitive 
position  of  citnis  prodacers  in  the 
United  States  who  export  their  products 
vis-a-vis  exporters  of  citrus  from 
Sonora.  Mexico. 

According  to  the  Small  Basiness 
AdmloistratioD's  standards,  a  wholesale 
trader  of  freah  fruiU  and  vegeUbles 
with  fewer  than  100  employees  is 
considertKl  a  small  business.  According 
to  the  daU  collected  from  APHIS  field 
officers,  only  3  or  4  of  the  approximately 
100  importers  of  Sonoran  agricultural 
products  import  these  citrus  fruits. 
Under  the  proposed  regulations,  atnis 
could  be  shipped  from  authorized  ports 
of  entry  to  Los  Angeles.  California,  for 
export  rather  than  to  Seattle. 
Washington.  This  would  result  in  a 
sigmficant  decrease  in  shipping  costs  to 
these  importers  (approximately  tl500 
per  load),  since  the  very  specific  routing 
guidelines  set  forth  in  |  352.30  would  no 
longer  apply  The  number  of  shipments 
sent  through  tiie  United  States  that 
would  be  affected  by  this  regulatory 
change  is  estimated  to  be  only  four  or 
five  loads  annually.  This  estimate  is 
based  upon  the  data  provided  by  APHIS 
field  officers  who  must  inspect  all  suck 
shipments  under  the  Safeguard 
Regidatioos  currently  in  effect. 

Under  these  circumstances  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  Impact  on  a 
substantial  number  of  sanaiJ  aotities. 
Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwwk 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
seq). 

Exaciitive  Ordar  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 


intergosatiuueatal  consaltatkin  wttfa 
State  and  local  officials.  (See  7  CFR 
3015.  subpart  V). 

List  of  Subjects  In  7  CFR  Part  SS2 

Agricultural  commodities.  Customs 
duties  and  Inspection.  Imports.  Plant 
diseases.  Plant  pests.  PLanU 
(Agriculture).  Postal  Service. 
Quarantine.  Transportation. 

Accordingly,  we  propose  to  amend  7 
CFR  part  352  as  follows; 

PART  352-PLANT  QUARANTINE 
SAFEGUARD  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  352  would  continue  to  read  as 
follows: 

Authority:  7  U.S.C.  149. 150bb,  ISOdd. 
150e«.  150fl,  154.  159.  lea  1«V2.  and  228a  31 
U  S.C  9701;  and  7  CFR  2.17.  2.51.  snd  371 .2(e). 

2.  In  J  352.3a  paragraphs  (e)  and  (f) 
would  be  redesignated  as  paragraphs  (f) 
and  (g)  and  a  new  paragraph  (e)  would 
be  added  to  read  as  follows: 


|3S2.»> 

Certain 
from  Mexico. 


AdiuimaUattve  Instructtona: 


(e)  Untreated  fruit  from  certain 
municipalitiea  in  Sonora.  Mexico. 
Oranges,  tangerines,  and  grapefruit  may 
be  imported  from  areas  of  Mexico  listed 
in  I  319.56-2(h)  of  this  chapter  in 
accordance  with  the  applicable 
conditions  in  subpart  319.50. 

fSS2J0    [Amended] 

3.  In  I  352.3a  paragraph  (f),  the 
reference  to  **  j  319.56-2e"  would  be 
revised  to  read  "I  319.56-2r'. 

Don*  in  Washii^toa  ikis  atk  day  of  )unc 
laso. 


lamas  W. 

Adminiatrator.  Animal  and  Phut  HeaM 
Intpectjoa  Service. 

[FR  Doc  90-13801  Fllsd  ft-l»-«  MS  am) 
I OOOK  S4is-s«-a 


A^fcuHyFtf  Martetmg  SOTviM 

7  CFR  Part  918 

(Doeket  Na  FV-M-172  PR] 


ll«lM«ng  Ordar  Covwring  FrMh 
I  Grown  In  Oaorgla 


r.  Agricultural  Marketing  Service. 
USDA- 
Acnqw:  Proposed  role. 

■I— ISIIT  This  proposed  rule  would 
suthoriae  expeotUtures  and  establish  an 
assesament  rata  under  Maiketlnc  Order 
918  for  the  1990-91  fiscal  period  which 
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began  March  1. 199a  lUs  actian  U 
needed  for  tha  Geoifia  Peach  Industry 
Committae  (cammittae]  to  incnr 
operatiDg  txpenses  dnriztg  the  1990-91 
fiscal  period  and  collect  funds  during 
that  period  to  pay  those  expenses.  lUs 
action  wHl  facilitate  program  operations. 
Funds  to  sdminister  this  program  are 
derived  from  assessments  on  handlers. 
DATn:  Comments  must  be  received  by 
lune  25.  ig9a 

AOONCSSCS:  Interested  persons  are 
Invited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  in  triplicate  to  tha  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  96456,  Room 
2525-S.  Washington.  DC  2009(MM56. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Fadetal  Ragistar. 
Comments  timely  received  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 


f^TKM  COMfTACn 
George  Kelhart.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  2525-S,  Washington. 
DC  20090-6456;  telephone  (202)  475- 
3919. 

tupptamiaun  mromtumoic  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No.  918 
(7  CFR  part  918)  regulating  the  handling 
of  fresh  peaches  grown  in  Georgia.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  001- 
674).  hereinafter  referred  to  as  the  Act. 

T^  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  aiMl  has  been  determined  to  be  a 
"non-ma{or"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subiect  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  Issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
throv^  group  action  of  essentiaUy  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  Georgia  peaches  regulated  under  this 
marketing  order  each  season,  and 


approximately  150  peach  producers  in 
Georgia.  Small  agricnltural  sarvica  firms 
are  defined  aa  those  whose  annual 
receipts  are  lass  than  $8,BO0u0OO,  Small 
agricultural  producers  have  bean 
defined  by  the  SmaD  Bosinass 
Administration  (13  CFR  121.2)  as  diose 
having  annual  receipts  of  lass  than 
$500,000,  Tha  ma)ority  of  the  handlers 
and  producers  of  Ga<»gia  peaches  may 
be  claaaified  es  small  entities. 

The  Georgia  peach  marketing  order, 
administered  by  the  Department  of 
Agriculture  (Department),  requires  that 
the  assessment  rate  for  each  fiscal  year 
be  applied  to  all  assesseble  peaches 
handled  from  the  beginning  of  such  year. 
An  annual  budget  of  expenses  is 
prepared  by  the  committee  and 
submitted  to  the  Department  for 
approval.  The  members  of  the 
conmxittee  are  producers  of  Geoigia 
peaches.  They  are  familiar  with  the 
committee's  needs  and  with  the  costs  for 
goods,  services  and  personnel  in  their 
local  area  and  are  thus  in  a  poaition  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings.  Hius,  all  direcUy 
affected  persons  have  an  opportunity  to 
participate  and  provide  input  into  this 
proposal. 

Ine  assessment  rate  reconunended  by 
the  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  (in  bushels)  of  Georgia 
peaches.  Because  that  rate  is  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  which  will  produce  sufficient 
income  to  pay  the  committee's  expected 
expenses.  Recommended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  committee  shortly  before  s 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
expedited  so  that  the  committee  will 
have  funds  to  pay  its  expenses. 
The  committee  unanimously 
recommended  1990-91  fiscal  period 
expenditures  of  $18,450  and  an 
assessment  rate  of  $0j006  per  baahel  of 
assessable  peaches  shipped  under 
Marketing  Order  918.  In  comparison. 
1989-90  fiscal  period  expenditurea  were 
$12,810  and  the  assessment  rate  was 
$0,005.  This  proposed  1990-91  budget 
exceeds  last  year's  budgeted 
expenditures  by  44  percent  Moat  of  the 
increase  would  cover  the  cost  ($10000) 
of  s  service  contract  with  the  Georgia 
Farm  Bureau  Maricatlng  Association 
(GFBMA)  to  manage  the  program 
locally.  Last  year's  management  costs 
and  office  rent  were  budgeted  at  about 
$8,500.  Also,  s  total  of  $2,000  is  included 
to  cover  the  costs  expected  to  be 
incurred  in  attending  a  U3.  Department 
of  Agriculture  marketing  order 


confaranca  this  lalL  The  total  bodfit  ia 
intended  for  program  sdmlnlaliatiBB  ^nd 
an  other  items  ars  badgatad  at  last 
year's  amounts. 

Assessment  income  is  estimatad  at 
$8,597  for  the  1990-91  fiscal  period 
based  on  shipments  of  1,319391  bnabris 
of  fresh  peadies.  Interest  on  laservee 
and  committee  reserve  fanda  as  wril  aa 
funds  generated  from  the  sale  of  olBoa 
equipment  not  needed  for  the  services 
conduct  will  be  utilized  to  cover  tha 
anticipated  $11353  deficit  for  the  1990- 
91  fiscal  period.  In  the  198»-90  fiacal 
period,  assessment  income  totalled 
$7,488  based  on  shipments  of  1.497300 
assessable  bushels  of  peaches.  At  the 
end  of  this  fiscal  year,  reserves  will  be 
«vithin  the  amoonts  anthoriiad  under  tha 
marketing  order. 

While  this  proposed  action  would 
impose  some  sdditional  costs  on 
handlers,  the  cosU  are  in  tha  font  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  thaaa 
costs  will  be  significantly  offset  by  the 
benefits  derived  from  the  operatian  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  Impact  on  a 
substantia]  number  of  small  entities. 

Besed  on  the  foregoing,  it  is  found  end 
determined  thst  s  comment  period  of 
less  than  30  days  is  sppropriste  beceose 
the  budget  and  assessment  rate 
approvals  for  the  Georgis  peech 
program  need  to  be  expedited.  The 
committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis. 

List  of  Subjects  hi  7  CFR  Part  9U 

Marketing  agreements.  Peaches, 
Reporting  and  reoonlkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  thst  7  CFR  part 
918  is  amended  as  follows: 

1.  The  suthority  citation  for  7  CTR 
part  918  continues  to  read  as  toQows: 

Authority:  8«».  1-ia  40  Stat  tt  ss 
•mmdad:  7  U3.C  801-874. 

Z.  A  new  1 918.228,  is  edded  to  read  aa 

follows: 

PART  $1»-4'RnH  PCACNa  QflOWN 
INQEORGU 


|t18.22« 

Expenses  of  $18,450  by  the  Gaoigia 
Pesch  industry  Committee  are 
authorised,  and  an  assessment  rata  irf 
$0006  par  bushel  of  assessable  peadiea 
is  estsbbshad  for  tha  fiscal  period 
ending  Febraary  28. 1991.  Any 
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unexpended  funds  may  be  carried  over 
■■  a  reserve  Into  the  fiscal  period 
beginning  March  1. 1991. 

Dated:  )una  a.  1990. 
WillUni  |.  DoyU. 

AsaociatB  Deputy  Director,  Fruit  and 
Vegetable  Division. 
[FR  Doc.  90-13799  Filed  8-13-90:  8:45  am] 
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7CFRPW191S 

[Docfcal  Na  FV-M-ISe  PR] 

Peaches  Grown  m  Georgia;  Proposed 
Rule  Redefining  Grower 
Repreeentatlon  Districts  and 
Reapportioning  UemberaNp  on  tt>e 
Georgia  Peach  Industry  Conmilttee 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

SUMMAKY:  This  proposed  rule  would 
combine  two  of  the  three  districts 
currently  defined  under  the  Federal 
marketing  order  for  peaches  grown  in 
Georgia  (MO.  918)  and  correspondingly 
reapportion  the  membership  on  the  nine 
member  Georgia  Peach  Industry 
Committee  (committee).  This  proposed 
action  would  combine  the  North  Georgia 
Distnct  and  the  Central  Georgia  District 
into  one  district.  The  new  district  would 
\)e  allocated  six  committee  members. 
The  proposed  change  reflects  shifts  in 
production  within  the  production  area, 
and  reflects  the  committee's  desire  to 
provide  equitable  representation  on  the 
committee.  The  proposal  was 
recommended  unanimously  by  the 
committee,  which  is  responsible  for 
local  administration  of  the  marketing 
order 

DAVS:  Comments  must  be  received  by 
luly  18,  1990 

AOOWCSSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division, 
AMS.  IJSD.\.  P  O  Box  9645fl.  room  2085- 
S.  Washington,  DC  20090-^456. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register  and  will  be  available 
for  public  inspt'ctuin  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FO«  RiinXCR  INFOMMAHON  CONTACT. 
George  Kelhart,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456.  room  2525-S.  Washington, 
DC  20090-645G,  telephone  202-475-3662. 
su^rLUMNTAftv  iMFomsATiON:  This  rule 
IS  proposed  under  Marketing  Order  No. 


918  (7  CFR  part  918.  aa  amended;  55  FR 
1379.  January  l«i.  1990).  regulating  the 
handling  of  peaches  grown  In  Georgia. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  20  handlers 
of  peaches  regulated  under  the 
marketing  order.  Approximately  150 
peach  growers  are  located  in  the 
production  area,  the  majority  of  whom 
are  very  small  operations  who  market 
their  peaches  through  roadside  stand 
and  u-pick  operations  at  quantities 
which  are  exempt  from  regulations 
under  the  order  (7  CFR  918.71).  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  peach  growers  and 
handlers  in  Georgia  may  be  classified  as 
small  entities. 

Section  918  15  of  the  order  provides 
for  a  committee  consisting  of  rune 
members,  eight  members  selected  from, 
and  representing,  industry  growers 
(referred  to  as  grower  members)  and 
one  member  representing  the  general 
public.  Each  member  has  an  alternate 
Section  918.16  currently  provides  for 
representation  within  the  production 
area  as  follows:  Two  members  represent 
the  South  Georgia  District,  four 
members  represent  the  Central  Georgia 
District,  and  two  members  represent  the 
North  Georgia  District.  The  pubHc 
member  is  not  associated  with  any 
district. 

Paragraph  (k)  of  |  918.29  provides  that 
the  committee  may,  with  the  approval  of 


the  Secretary,  redefine  the  district 
boundaries  Into  which  the  production 
area  is  divided,  or  change  the 
representation  from  any  district  The 
committee  believes  that  the  proposed 
changes  are  needed  to  reflect  changes  in 
the  industry  and  shifts  in  peach 
production  within  the  production  area. 
The  committee  has  found  that  the 
proposed  combination  of  the  two 
districts  would  result  in  a  balanced 
representation  of  production  and 
membership  on  the  committee. 

In  recent  years,  many  growers  and 
handlers  throughout  the  production  area 
have  either  gone  out  of  business  or 
changed  location,  due  primarily  to 
freezing  weather.  Growers  have  been 
moving  from  the  northern  to  the 
southern  parts  of  the  production  area  to 
take  advantage  of  better  weather 
conditions.  As  a  result,  there  has  been  a 
decrease  in  the  number  of  peach 
growers  and  handlers  in  the  North 
Georgia  District. 

The  North  Georgia  District  ctirrenlly  is 
represented  by  two  members  on  the  nine 
member  committee  (22  percent  of  the 
committee  members  and  25  percent  of 
the  grower  members).  However,  there 
are  only  a  few  growers  and  one  handler 
now  operating  in  the  district, 
representing  only  5  percent  of  the 
growers  and  5  percent  of  the  handlers  in 
the  entire  industry.  In  recent  years,  the 
North  Georgia  District  has  produced 
approximately  10  percent  of  the  total 
annual  crop.  Therefore,  the  committee 
believes  that  a  22  percent  level  of 
committee  representation  is  too  high  for 
this  district. 

The  Central  Georgia  District  currently 
has  four  committee  members 
representing  just  under  50  percent  of  the 
growers  active  in  the  industry.  ThiS 
district  also  represents  about  85  percent 
of  peach  production  in  the  production 
area.  Thus,  with  44  percent  of  the 
committee  members  and  50  percent  of 
the  grower  members,  the  Central 
Georgia  District  is  thought  to  be  under- 
represented  on  the  committee. 

In  order  to  provide  all  growers  and 
handlers  within  the  production  area 
with  more  equitable  representation,  the 
committee  unanimously  recommended 
that  the  North  Georgia  District  and  the 
Central  Georgia  District  be  combined 
into  one  district.  The  committee  also 
recommended  unanimously  that  the  two 
districts'  membership  on  the  committee 
be  combined.  The  new  district  would  be 
comprised  of  slightly  more  than  50 
percent  of  peach  growers  and  handlers, 
and  would  account  for  approximately  95 
percent  of  Georgia  peach  production. 
The  new  district  would  be  represented 
by  six  members  (67  percent  of  the 
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committee  members  end  75  percent  of 
the  grower  members).  It  would  be 
named  the  North  Georgia  District 

In  recent  aeesons.  freesea  hsve  also 
reduced  the  hsnrest  in  the  South 
Georgia  DlatricL  This  diatrict  haa  s 
relatively  large  number  of  growers  and 
handlera  who  produce  and  handle  a 
relatively  amall  portion  of  die  Georgia 
peach  crop.  While  the  South  Georgia 
Diatrict  repreaenta  only  about  5  percent 
of  the  total  production,  the  committee 
believea  that  it  should  continue  to  be 
repreaented  by  two  committee  membera 
because  almoat  50  percent  of  the  State'a 
peach  growera  sre  located  in  the  diatrict 
rhua,  the  committee  recommended  that 
continued  representation  by  two 
membera  (22  percent  of  the  committee 
membera  and  25  percent  of  grower 
members)  is  fair  and  appropriate  for  the 
South  Georgia  District. 

The  proposed  changes  would  be 
implemented  by  adding  a  new  i  918.118 
to  Subpart-Industry  Committee 
Regulations  (7  CFR  91&100-ei8.325)  and. 
for  clarity,  changing  the  center  heading 
"District  Representative"  to 
"Administrative  Body"  immediately 
preceding  8  918.112,  The  new  section 
would:  (1)  Redefine  the  districts  into 
which  the  production  area  is  divided, 
thus,  reducing  the  number  from  three  to 
two;  and  [2]  allocate  the  membership  for 
the  two  districts. 

This  proposal  would  not  change  the 
total  number  of  members  and  altematea 
on  the  committee.  Quorum  (five  of  the 
nine  members)  and  afHrmative  vote 
requirements  (five  affirmative  votes) 
would  remain  unchanged  as  provided  in 
S  91B30  of  the  order.  The  proposed 
North  Georgia  District  would  contain 
one  more  member  (six)  than  is  needed 
(five)  to  approve  a  committee 
recommendation.  However,  the  recent 
final  rule  amending  {  918,30  Procedure 
(55  FR  1379.  January  16. 1900)  requirea 
a^irmative  votes  from  each  district  to 
approve  any  changea  in  peach  size 
recommendations. 

This  proposed  action  ia  intended  to 
provide  for  an  equitable  and  balanced 
repreaentation  on  the  committee  and 
would  not  impose  any  additional  coata 
on  growera  or  handlera. 

Based  on  the  above,  the  Administrator 
of  the  AMS  haa  determined  that  thia 
action  would  not  have  a  significant 
economic  impact  on  a  subatantial 
number  of  small  entities. 

Lists  of  SubiecU  In  7  CFR  Part  tlM 

Marketing  agreements.  Peaches. 
Reporting  and  recordkeeping 
requirements. 


For  the  reasons  aet  forth  in  the 
preamble.  7  CFR  part  918  is  proposed  to 
be  amended  aa  follows: 

PART  91t-4>EACHES  GROWN  IN 
GEORGIA 

1.  The  snthority  ciUtion  for  7  CFR 
part  018  continues  to  read  aa  foUowa: 

Authority:  Sees.  1-10. 48  SUL  31,  as 
amended:  7  U.&C.  801-074. 

2.  The  center  heading  "Diatrict 
Representative"  immediately  preceding 
i  918.112  ia  changed  to  "Adminiatrative 
Body"  and  a  new  i  918.110  ia  propoaed 
to  be  added  to  Subpart — Induatry 
Committee  Regulationa  (7  CFR  918.100- 
918.325)  to  read  as  followa: 

1918.116    RedeflnMonof 


7CFRP«ttM 

[Doskal  No.  FV-tO-MI  PM] 
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Pursuant  to  |  918.29(k)  the  diatricts 
and  memberahip  alloted  for  each  diatrict 
shall  be  aa  followa: 

(a)  "South  Georgia  Diatrict "  ahall 
include  the  cotmtiea  of  Quitman.  Coffee. 
Miller.  Jeff  Davia.  Baker.  Toomba. 
Terrell  Ware.  Mitchell  Pierce,  Worth, 
Evans.  Brooks,  Liberty.  Turner,  Glynn. 
Irwin.  Echols.  Atkinson.  Early.  Wheeler. 
Decatur,  Montgomery,  Randolph,  Bacon, 
Dougherty,  Wayne,  Crisp.  Chariton, 
Thomas,  Bryan,  Tift  Mcintosh,  Ben  Hill 
Berrien,  Lanier.  Clay.  Telfair,  Seminole, 
Clinch,  Calhoun.  Appling.  Lee.  Tattnall 
Crandy,  Brantley,  Colquitt  Long.  Cook, 
Chatham,  Wilcox,  Camden.  Lowndes, 
Steward.  Pulaski.  Webster.  Dodge, 
Sumter  and  Dooly.  Thia  diatrict  ahall 
have  two  members  and  altematea. 

(b)  "North  Georgia  Diatirict"  ahall 
include  the  countiea  of  Muscogee. 
Bleckley,  Marion.  Laurena.  Schley. 
]ohnaon,  Macon.  Candler.  Hooaton, 
Glascock.  Bullock,  Twigga.  Wilkinson. 
Taylor.  Waahington,  Crawford, 
Emanual  Peach.  Jefferaon.  Buriie, 
Effmgham.  Chattahoochee.  Treutlea 
Bibb.  Jenkins,  Screven,  Harria.  Talbot 
Upson,  Monroe.  Jones.  Baldwin, 
Hancock,  Warren.  McDuffie,  Polk, 
Troup.  Gweinnett  Lamar,  Jackson, 
Fayette.  Forsyth,  Jasper.  Franklin, 
Doti^s,  Gordon.  Heniy,  Dade.  Greene. 
Whitfield.  LincohL  Haralson.  Paulding. 
Cobb.  De  Kalb.  Rockdale.  Walton. 
Oconee,  Oglethorpe.  Floyd.  Richmood. 
Cherokee.  Pike.  Townee.  Haversham. 
Stephens.  Rabun.  Columbia,  Bartow, 
Meriwetiier.  Barrow.  Heard.  Madison, 
Spalding,  Hall,  Putnam,  Hart  Fulton. 
Pickens.  Newton.  Walker,  Taliaferro 
and  Murray.  Thia  diatrict  shall  have  six 
members  and  alternates. 

Dated:  June  8. 1990. 
RoMrt  C  KesDsy. 

Acting  Dirat^r.  Fruit  and  Vagetabla  Dirision. 
[FR  Doc.  90-13800  Filed  a-lS-fiOt  Mf  am] 
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AOCNCy:  Agricultural  Marketing  Service, 

USDA. 

ACnoit  Proposed  rule. 

SUMMARv:  Thia  propoaed  rula  would 
change  the  Incoming  and  outgoing 
quality  regulationa  and  the  current  terma 
and  conditiona  of  indemnification  for 
1990  crop  peanuta  regulated  under 
Marketing  Agreement  No.  146.  The 
outgoing  regiiiation  would  be  changed  to 
exempt  from  its  requirementa  peanuts 
intended  for  aeed  uae  which  are 
denatured  to  render  them  unfit  for 
human  consumption.  Another  change  in 
the  incoming  and  outgoing  regulationa 
would  allow  out-of-grade  lota  of  peanuta 
to  be  moved  for  fur^er  processing 
(cleanup)  without  an  accompanying 
aflatoxin  certificate.  Two  changea  in  the 
terms  and  conditiona  of  indemnification 
would  be  made  to  expand 
Indemnification  coverage  to  further 
protect  handlera  from  loasea  due  to 
aflatoxin.  Another  change  in  the  terms 
and  condiUoru  would  be  made  to  reflect 
current  practices  relating  to 
indemnification  of  inshell  peanuts. 
These  proposed  changea  are  intended  to 
reduce  handler  costs,  maximise 
utilization  of  handler  acquisitions,  and 
eliminate  requirements  on  handlera  not 
needed  to  accomplish  program  goals. 
DATCS:  Comments  must  be  received  bj 
June  25, 190a 

APOnttWt  Interested  peraons  are 
invited  to  aubmit  written  comments 
concerning  thia  propoaal  Commenta 
must  be  aent  in  tripUcate  to  the  Dod^et 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456,  room  2525- 
S.  Washington.  DC  20000-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  thia  iasue  of  die  Federal  Regisler  and 
will  be  available  for  public  inspectioo  in 
the  Office  of  the  Docket  Qerk  during 
regular  businesa  hours. 


Pati^ck  Packnett  Marketing  Order 
Administration  Branch.  Fruit  and 
VegeUbU  Division.  AMS.  USDA.  PXX 
Box  96456,  room  2S25-S.  Washington, 
DC  20000-0456.  telephone  20£-47»-3862. 

ia  propoaed  under  Marketing 
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No.  148  (7  CFR  pari  998)  regulating  the 
quality  of  domestically  produced 
peanuts,  hereinafter  referred  to  as  the 
Agreement.  This  agreement  is  effective 
under  the  Agnculturai  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  801-674).  hereinafter  referred  to 
as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  m  accordance  with 
Department  Regulation  1512-1  and  the 
criteria  contamed  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agnculturai 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  51  handlers  of  peanuts 
subject  to  regulation  under  the 
agreement,  and  there  are  about  46.950 
peanut  growers  in  the  18  states  covered 
under  the  program.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
Some  of  the  handlers  signatory  to  the 
agreement  are  small  entities,  and  a 
majonty  of  the  growers  may  be 
classified  as  small  entities. 

There  are  three  major  peanut 
production  areas  in  the  United  States 
covered  under  the  agreement:  (1) 
Virginia-Carolina.  (2)  Southeast,  and  (3) 
Southwest.  These  areas  encompass  18 
states.  The  Virginia-Carolina  area 
(primarily  Virginia  and  North  Carolina) 
usually  produces  about  18  percent  of  the 
total  U.S.  crop.  The  Southeast  area 
(primarily  Ceorgia.  Florida  and 
Alabama)  usually  produces  about  two- 
thirds  of  the  crop.  The  Southwest  area 
(primarily  Texas.  Oklahoma,  and  New 
Mexico)  produces  about  15  percent  of 
the  crop.  Based  upon  the  most  current 
information.  U.S.  peanut  production  in 
1969  totalled  4.03  billion  pounds,  a  one 
percent  increase  from  1988,  and  ten 
percent  more  than  in  1987.  The  1989  crop 
value  is  $1.12  billion,  and  the  1968  crop 
was  of  approximately  the  same  value. 

The  obiective  of  the  agreement  is  to 
insure  that  only  wholesome  peanuts 
enter  edible  market  channels.  Since 
aflatoxin  was  found  in  peanuts  in  the 
mid-19eo'B.  the  domestic  peanut  industry 
has  sought  to  minimize  aflatoxin 
contamination  in  peanuts  and  peanut 
products. 


The  agreement  plays  a  very  Important 
role  in  the  industry's  quality  control 
efforts.  It  has  been  In  place  sinca  1965 
with  over  90  percent  of  U.S.  shellert 
(handlers)  participating.  The 
participating  shellers  handle  about  95 
(>ercent  of  the  crop.  Requirements 
established  pursuant  to  the  agreement 
require  farmer's  stock  peanuts  with 
visible  AspergilluM  Flavua  mold  (the 
principal  producer  of  afiatoxin)  to  be 
diverted  to  non-edible  uses.  Each  lot  of 
peanuts  for  edible  use  must  be  officially 
sampled  and  chemically  tested  for 
aflatoxin  by  the  U.S.  Department  of 
Agriculture  (Department)  or  in 
laboratones  approved  by  the  Peanut 
Administrative  Committee  (Committee). 
The  Committee  works  with  the 
Department  in  administering  the 
marketing  agreement  program.  The 
inspection  and  chemical  analysis 
programs  are  administered  by  the 
Department.  Having  complied  with 
these  requirements,  provision  is  made 
for  indemnification  of  sheller  losses 
Incurred  when  peanuts  are  deemed 
unsuitable  for  human  consumption 
because  of  aflatoxin.  All 
Indemnification  and  administration 
costs  are  paid  by  assessments  levied  on 
shellers  signatory  to  the  agreement. 

The  incoming  quality  regulation 
specifies  the  quality  of  farmers'  stock 
peanuts  which  handlers  may  purchase 
from  prtxlucers.  Handlers  are  required 
to  purchase  only  good  quality, 
wholesome  peanuts  for  edible  products. 
The  outgoing  quality  regulation  requires 
shellers  to  mill  peanuts  to  meef  certain 
quality  specifications  and  have  them 
inspected  before  such  peanuts  can  be 
sold  to  edible  outlets.  Foreign  material 
and  damaged  and  Immature  peanuts  are 
removed  in  the  milling  operation.  Each 
lot  of  milled  peanuts  also  must  be 
sampled  and  the  samples  chemically 
analyzed  for  aflatoxin.  If  the  chemical 
assay  shows  the  lot  to  be  positive  as  to 
aflatoxin.  the  lot  is  not  allowed  to  go  to 
edible  channels.  Lower  quality  peanuts 
are  crushed  for  oil  and  meal.  The  end 
result  is  that  only  good  quality  peanuts 
end  up  in  human  consumption  outlets. 

On  March  21-22. 1990,  the  Committee 
unanimously  recommended  the 
following  changes  in  the  outgoing 
quality  regulation  and  terms  snd 
conditions  of  indemnification  for  1990 
crop  peanuts. 

Paragraphs  (i)  of  |  996.200  Outgoing 
quality  regulation,  would  be  changed  to 
exempt  seed  peanuts  from  such 
regulation  if  the  peanuts  are  chemically 
treated  to  prevent  their  us«  for  edible 
consumption.  This  proposed  change 
recognizes  that  the  objective  of  the 
agreement  is  to  regulate  the  quahty  of 
peanuts  marketed  for  edible  purposes, 


not  seed  use.  Peanuts  used  for  seed  are 
treated  with  a  fungicide,  rendering  th«m 
unfit  for  human  consumption  or  for  use 
as  animal  feed.  For  the  same  reason, 
paragraph  (g)  of  I  996.200  would  be 
changed  to  allow  "fall  through"  (sound 
split  and  broken  kernels  and  whole 
kernels  which  pass  through  specified 
screens)  which  has  been  chemically 
treated  to  be  used  for  seed  The  outgoing 
quality  regulation  requires  "fall  through" 
to  be  disposed  of  In  non-edible  outlets, 
but  does  not  provide  for  its  use  as  seed. 
However,  "fall  through"  generally 
contains  peanuts  that  are  suitable  for 
use  as  seed.  Such  peanuts  may  be 
separated  ht>m  "fall  through"  and  used 
for  this  purpose.  This  proposed  change 
would  provide  for  maximum  utilization 
of  handler  acquisitions  and  increased 
returns,  as  returns  for  seed  peanuts  are 
higher  than  returns  yielded  in  other 
outlets  [eg.  crushing  for  oil)  In  which 
"fall  through"  may  be  disposed  This 
change  would  be  effectuated  by 
inserting  appropriate  language  in 
paragraph  (g)(3)(i). 

Another  change  recommended  by  the 
Committee  would  amend  paragraphs 
(h)(1)  and  (h)(4)  of  {  998.200  to  allow 
out-of-grade  lots  of  shelled  peanuts  to 
be  moved  to  a  blancher.  remiller  or 
another  handler  for  further  processing 
(cleanup)  without  an  accompanying 
aflatoxin  certificate.  This  change  would 
also  amend  paragraph  (h)(2)  to  require 
that  lots  of  peanuts  moved  to  a  blancher 
for  further  processing  be  accompanied 
by  a  valid  grade  Inspection  certificate. 
Currently,  paragraphs  {h)(l)  and  (h)(4) 
require  that  lots  of  peanuts  moved  for 
further  processing  be  accompanied  by 
an  aflatoxin  certificate,  while  paragraph 
(h)(2)  is  silent  regarding  certificate 
requirements.  In  the  past,  it  was 
believed  that  an  aflatoxin  analysis  in 
this  situation  was  necessary  to  control 
aflatoxin.  However,  actual  practices 
indicate  that  this  analysis  is 
unnecessary  because  the  cleaning 
process  normally  removes  molded  or 
contaminated  kernels.  Further,  the 
regulation  requires  aflatoxin  testing  of 
such  lots  following  the  cleanup  process 
to  determine  whether  they  are  suitable 
to  be  disposed  of  in  edible  outlets.  Thus, 
there  is  no  reason  to  have  an  aflatoxin 
certificate  prior  to  moving  out-of-grade 
lots  for  fmlher  processing.  This  would 
eliminate  unnecessary  costs,  lost  time 
and  an  additional  requirement 
associated  with  moving  out-of-grade  lots 
for  cleanup  purposes.  This  change 
would  be  accomplished  by  removing  the 
wording  "an  aflatoxin  assay  certificate" 
from  paragraphs  (h)(1)  and  (h)(4)  and 
inserting  the  sentence  "Lots  of  peanuts 
moved  under  these  provisions  most  be 
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accompanied  by  a  valid  grade 
inspection  certificate."  aner  the  first 
sentence  in  paragraph  (h)(2)  of  1 99e,20a 

One  change  would  be  made  in 
I  S9ai00  Incoming  quality  regulation 
applicable  to  1990  crop  peanuts  to  bring 
it  into  conformity  with  the  proposed 
change  in  paragraph  (h)(1)  of  i  998.200 
relating  to  the  movement  of  out-of-grade 
lots  for  further  processing.  Paragraph  (i) 
I  998.100  would  be  amended  by 
removing  the  words  "an  aflatoxin 
certificate"  from  the  second  sentence. 
These  changes  in  the  Incoming  and 
outgoing  quality  regulations  would 
provide  for  maximum  utilisation  of  the 
1990  and  subsequent  peanut  crops  and 
simplify  handler  operations  under  the 
agreement  The  proposed  changes  would 
not  adversely  impact  the  quality  of 
peanuts  ultimately  disposed  of  for  edible 
use. 

The  Committee  recommended  two 
changes  in  |  988.300  Terms  and 
conditions  of  indemnification  that  will 
broaden  indemnification  coverage  to 
further  protect  handlers  from  losses  due 
to  aflatoxin.  The  fint  change  would 
amend  paragraph  (t)  of  \  998.300  to 
extend  indemnification  protection  to  lots 
of  peanuts  which  initially  fail  to  meet 
the  outgoing  requirements  applicable  to 
edible  grades  which  are  subsequently 
successfully  blanched  or  remilled  to 
meet  indemnifiable  grade  requirements, 
prior  to  shipment  Under  the  current 
terms  and  conditions,  such  peanuts  are 
not  eligible  for  indemnification.  The 
Committee  believes  that  all  lots  of  out- 
of-grade  peanuts  brought  within  the 
requirements  for  indemnifiable  grades, 
whether  blanched  remilled  by  a 
Committee  approved  remiller  or  remilled 
by  a  handler,  should  be  treated  the  same 
with  respect  to  indemnification 
coverage.  This  change  would  be 
accomplished  by  removing  limitations 
(2)  and  (4)  from  paragraph  (t)  which  Usts 
categories  of  peanuts  which  are  not 
eligible  for  indemnificatioa 

The  second  change  in  the  terms  and 
conditions  of  indemnification  would 
amend  paragraph  (i)  |  968.300  to  provide 
for  indemnification  payments  on 
manufactured  products  made  from  any 
edible  quality  grade  peanuts.  This 
proposed  change  would  extend 
protection  to  products  made  from  lower 
grade  edible  quality  peanuts  which  are 
not  indemnifiable,  in  raw  form  or  if  used 
in  products,  under  the  current 
regulations.  The  requirements  for  such 
peanuts,  termed  "other  edible  quality". 
are  included  in  paragraph  (a)  i  908,200. 
These  grade  categories  of  peanuts  are  of 
a  lesser  quality  than  the  indemnifiable 
grades  but  are  deemed  fit  for  htmian 
consumption.  The  Committee  now 
believes  that  it  is  inconsistent  not  to 


provide  indemnification  benefits  on 
"other  edible  quality"  grade  categories 
when  such  categories  are  marketed  for 
human  consumptioa  Accordingly,  the 
Committee  recommended  that 
indemnification  coverage  be  provided 
for  products  made  from  "other  edible 
quality"  grades  of  peanuts. 

The  Committee  also  recommended 
that  the  time  period  for  filing 
indemnification  claims  on  products  be 
extended  to  November  1  of  the  second 
year  following  the  year  in  which  the 
peanuts  used  in  such  products  were 
produced  Hius,  claims  on  products 
manufactured  from  indemnifiable  grades 
of  1989  crop  peanuts  could  be  filed  until 
November  1, 1991,  and  claims  on 
products  manufactured  from  all  edible 
quality  grades  of  1990  crop  peanuts 
could  be  filed  until  November  1, 1992. 
Often,  previous  crop  year  peanuts 
marketed  early  in  the  following  crop 
year  are  not  used  in  products  soon 
enough  to  permit  a  claim  to  be  filed 
before  the  normal  deadline  for  filing 
claims  (November  1,  following  the  end 
of  the  current  crop  year).  The  extension 
of  the  deadline  for  filing  claims  was 
recommended  to  provide  coverage  of 
these  products.  In  addition  to  improving 
the  current  procedure  for  indemnifying 
products,  the  extension  would  facilitate 
the  movement  of  previous  crop  year 
peanuts  by  providing  insurance  against 
afiatoxin  contamination  of  products 
made  from  such  peanuts. 

Also,  an  addition  to  the  terms  and 
conditions  of  indemnification  is  being 
proposed  relating  to  indemnification  of 
inshell  peanuts  to  reflect  current 
practice.  Indemnification  on  inshell 
peanuts  rejected  after  shipment  due  to 
aflatoxin.  would  be  limited  to 
transportation  expenses.  Handlers 
would  be  paid  for  transportation 
expenses  (excluding  demurrage,  loading 
and  unloading  charges,  custom  fees, 
border  reentry  fees,  etc.)  from  the 
handler's  plant  or  storage  to  the  point 
within  the  Continental  United  States  or 
Canada  where  the  rejection  occurred 
and  from  such  point  to  a  delivery  point 
specified  by  the  Committee. 
Accordingly,  a  footnote  (1)  would  be 
added  to  paragraph  (s)(l)  of  i  996,300 
spedfylng  the  extent  of  indemnification 
on  inshell  peanuts.  The  footnote  (1) 
appearing  at  paragraph  (s)(l)(iii)  would 
be  changed  to  (2). 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
proposed  changes  would  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

The  information  collection 
requirements  that  are  contained  in  the 
sections  of  these  regulations  which 
would  be  amended  have  been 


previotisly  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  No,  0681-0087. 

All  available  information,  including 
the  Committee's  recommendatiaa.  and 
all  written  comments  timely  received  in 
response  to  this  request  for  comments 
will  be  considered  before  deciding 
whether  or  not  to  implement  this 
proposal 

A  comment  period  of  less  than  30 
days  is  deemed  appropriate  because  the 
1990  crop  year  beg^  on  July  1.  and  the 
proposed  changes  in  the  regulations,  if 
adopted  should  be  implemented  as  soon 
as  possible  before  that  date  so  that 
handlers  can  make  preparations  for  1990 
crop  operations.  Further,  the  proposed 
changes  would  relax  the  outgoing 
regulation  thereby  reducing  the 
regulatory  requirements  on  handlers  and 
expand  indemnification  coverage  to 
further  protect  handlers  from  losses  due 
to  afiatoxin.  Accordingly,  a  comment 
period  of  10  days  is  being  provided 

List  of  Subjects  in  7  CFR  Part  Ml 

Marketing  agreements.  Peanuts. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  998  is  proposed  to 
be  amended  as  follows: 

PART  99»-«IARKrnNQ  AQREEMENT 
REQULATINQ  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
part  996  continues  to  read  as  follows: 

AnIiMtity:  Sees.  1-19.  48  Sut  31,  as 
amended;  7  U.S.C  001-074. 

2.  Section  998.100  is  amended  by 
revising  the  section  heading  and  revising 
the  second  sentence  of  paragraph  (i)  to 
read  as  follows: 


iMt.100 
19Mcrep 


(i)  *  *  *  Any  lot  of  such  peanuts  must 
be  accompanied  by  a  valid  inspection 
certificate  for  grade  factors  and  must  be 
positive  lot  identified  *  *  * 

3.  Section  998.200  is  amended  by 
revising  the  section  heading,  adding  a 
new  sentence  after  the  second  sentence 
of  paragraph  (g)(3)(i),  revising  the 
second  sentence  of  paragraph  (h)(1), 
adding  a  new  sentence  after  the  first 
sentence  of  paragraph  (h)(2),  revising 
the  second  sentence  of  paragraph  (h)(4), 
revising  the  beading  of  paragraph  (i), 
designating  the  current  text  of  paragraph 
(i)  as  (i)(l)  and  adding  a  new  paragraph 
(i)(2)  to  read  as  follows: 
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IftOeropi 

•  •  a  •  • 

(gj     '     •     * 

(3Hi)  *   *   *  AUo.  fall  through  which 
has  boea  ciysBoicaiiy  treated  to  |»rwent 
use  for  edible  conmimptioi]  m»j  be  used 
for  seed  purpoaes.  •  *  • 

•  •         *         •         * 

(h)(1)  •   *   *  Lots  of  peanuts  diapoaed 
of  in  this  manner  must  be  accompanied 
by  a  valid  grade  inspection  certificate, 
and  muat  be  positive  lot  identified.  *  *  * 

(h)(2)  *   •  *  Lots  of  peanuts  which 
are  moved  under  theae  provisions  must 
be  accompanied  by  a  valid  grade 
inspection  certificate.  *   *   ' 

•  •         *         «         • 

(h)(4)  *  *  *  Lots  of  peanuts  moved 
under  these  provisions  must  be 
accompanied  by  a  valid  grade 
inspection  certificate  and  must  be 
positive  lot  identified.  *  •  • 

(i)  Seed  peanuts  and  residuals  from 
seed  peanuts. 

(1)  •  •  • 

(2)  Peanuts  which  are  used  for  seed 
purposes  and  which  have  been  treated 
with  chemicals  causing  them  to  be  unfit 
for  human  consumption  and  animal 
feed,  shall  be  exempt  from  the 
provisions  of  the  Outgoing  Quality 
Regulation. 

•  •         •         t         ■ 

4.  Section  998.300  is  amended  by 
revising  the  section  heading,  revising 
paragraph  (i).  redesignating  footnote  (1) 
in  paragraph  (5)(l)(iu)  as  footnote  (2) 
and  adding  a  new  footnote  (1)  Ln 
paragraph  (s){l)  and  revising  paragraph 
(t)  to  read  as  follows: 

SM6.300    Tarnw  and  condttkww  d 
IndMnnmcation— 1990  crop  peanuf . 

(i)  Claims  for  indemnincation  may  be 
filed  by  any  handler  sustaining  a  loss  as 
a  result  of  a  buyer  withholding  from 
human  consumption  a  portion  or  all  of 
the  product  made  from  a  lot  of  peanuts 
which  has  been  determined  to  be 
un*»I..  lesome  due  to  aflatoxin.  The 
Committee  shall  pay  such  claims  as  it 
determines  to  be  valid,  to  the  extent  of 
the  equivalent  indemnification  value 
applicable  to  the  peanuts  used  in  the 
product  so  withheld.  On  products 
manufactured  from  indemnifiable  grades 
of  1989  crop  peanuts,  such  claims  may 
be  filed  w.;h  the  Committee  no  later 
than  November  1,  1991.  On  products 
manufactured  from  edible  quality  grades 
of  1990  crop  peanuts,  such  claims  may 
be  filed  wiih  the  Committee  no  later 
than  November  1.  1992. 


(1)  Cleaned  iitsheU  peanuig  * 

(iii)  ValancM-Roasting  Stock  ■ 

(tj  However,  peanuts  in  any  of  the 
above  categories  shall  not  be  eligible  for 
indemnification  if  such  peanirts: 

(1)  Were  milled  from  seed  peanut 
residuals  as  referred  to  in  the  last 
sentence  of  paragraph  (e)  of  the 
Incoming  Quality  Regulation  and 
paragraph  (i)  of  the  Outgoing  Quality 
Regulation;  or 

(2)  When  shipped  for  human 
consumption  outlets  contained  more 
than  a  total  of  1.25  percent  unshelled 
peanuts  and  damaged  kernels  or  a  total 
of  2.00  percent  unshelled  peanuts, 
damaged  kernels  and  minor  defects. 

•         •         •         •         • 

Dated:  Juoe  B.  109a 
WUUjm  ).  DojrU. 

Acling  Deputy  Director.  Fruit  aad  Ve8etal>ie 
Divisioa. 
(FR  Doc  90-13802  Filed  6-13-00:  8:45  am) 


INTERNATIONAL  TRADE 
COMMISSION 

It  CFR  ^Mts  201  and  207 

Rotas  Of  Qaiwrai  Applcatlon; 
InvaattOBttona  of  Whathar  kitury  to 
Domaatlclndustrtas  Raaulta  From 
Imports  Sold  at  Lsas  Than  Fair  Vi 
Of  from  Subsktesd  Eapofft  to  Iha 
umtadStatas 

AOCNCV:  us.  Intematiooal  Trade 

Commission. 

action:  Notice  of  proposed  rulemaking 

and  request  for  comments. 

summary:  The  Commission  is  proposing 
to  amend  parts  201  and  207  to  address 
concerns  which  have  arisen  relating  to 
Commission  practice.  The  proposed 
amendments  in  large  measure 
incorporate  and  are  intended  to  replace 
the  interim  amendments  which 
appeared  at  53  FR  33039  (Aug.  29.  1988) 
and  54  FR  5220  (Feb.  Z  1989)  and  which 
were  issued  to  conform  with  the 
Omnibus  Trade  and  Competitiveness 


(a)  •   •   • 


■  Elistt>W  kiu  of  craned  UiabeU  psamiti  wtudi 
■re  found  after  thiproent.  to  cootaui  exoMMva 
aflatxtxln.  may  be  reiaded  U>  the  Kandlar. 
Tranaporlabon  expenaet  (excluding  demuiraoe. 
loading  and  anloadmg  charnea.  cnatom  feea.  border 
reentry  (•■•.  ate  )  frtxn  Iha  bandlar'i  plant  or  aaarai* 
lo  the  point  wttiiui  Ifaa  ConMoantal  Umtad  Statei  or 
Canada  arliara  tl>a  retacbon  ooaurtd  and  from  «uch 
point  to  ■  delivery  point  (pacified  by  Iha  Coouniltaa 
ihaU  be  the  extent  of  the  indemniricatlan  payment 

'  Inahefl  peanuta  vrtth  not  mora  than  25  percent 
having  ikaOa  liam^ad  by  dSaoolaraUaQ.  wtuch  are 
cracked  or  brokaD.  or  both. 


Act  of  1988.  Pablic  Law  100-418  (Aitg. 
23. 1988)  (das  1888  Act). 

The  amendmnls  la  parts  201  and  207 
provide,  in  paiiindar  aoid  amoi^  otfaer 
modificatkiBS.  for  changes  in  tfae 
prooedvre  for  handMng  basinwis 
proprietary  (fui— ily  ooofidentlai 
business)  information  omier 
administratiTe  piutecUva  order  paga 
limits  on  briefs;  clahficatioD  of 
procedures  relating  to  hearings,  staff 
re[)orts,  and  review  investigations:  and 
removal  of  outdatad  and  redondant 
language. 

DATES:  Comments  on  the  proposed  roles 
will  be  considered  if  received  on  or 
before  ftdy  18. 1990. 
AOORCSSES:  A  signed  original  and  14 
copies  of  each  set  of  comments,  aloog 
%vith  a  cover  letter  addressed  to  Kenneth 
R.  Mason.  Secretary,  should  be  sent  to 
the  U5.  International  Trade 
Commission.  500  B  Street  SW..  room  112. 
Washii^ton.  DC  20430. 
FON  PURTHER  MFdMIATIOM  OOMTACT 

Paul  R.  Bardos.  Esq..  OfGce  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-252- 
1102.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

SURnAKNTAitv  iNFOfOSATiON:  Section 
335  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1335)  authorizes  the  Commission  to 
adopt  such  reasonable  procedures  and 
rules  and  regulations  as  it  deems 
necessary  to  carry  out  its  functions  and 
duties. 

On  August  23. 1938,  the  1988  Act 
became  effective.  The  new  trade 
legislation  contains  provisions  which, 
inler  alia,  amend  title  VH  of  the  Tariff 
Act  of  1930  (19  U5.C.  1671  et  seq]  ("the 
Act")-  The  Commission's  rules 
concerning  title  VII  practice  and 
procedure  were  amended  to  conform  to 
the  new  legislaUon.  53  FR  33039  (Aug. 
29. 1988)  and  54  FR  5220  (Feb.  2. 1989). 

Commission  rules  ordinarily  are 
promulgated  in  accordance  t*ith  the 
rulemaking  provisions  of  section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq]  (APA).  which  entails 
the  following  steps:  (1)  Publication  of  a 
notice  of  proposed  rule  making:  (2) 
solicitation  of  public  comment  on  the 
proposed  rules;  (3)  Conunission  review 
of  such  comments  prior  to  developing 
final  rules;  and  (4)  publication  of  the 
final  rules  thirty  days  prior  to  their 
effecUve  date.  See  5  U.S.C.  553.  Because 
of  exigency  caused  by  the  passage  of  the 
1988  Act  the  Commission  issued  interim 
rules,  which  became  effective  upon 
Issuance  and  ware  to  remain  in  effect 
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until  the  Commission  could  adopt  final 
rules  promulgated  in  accordanca  widi 
the  uMial  notica,  coaunent  and  advance 
publication  procadure.  This  notica  of 
proposed  rulemaking  is  the  first  step  in 
that  normal  procadura. 

The  Commission  has  determined  that 
these  proposed  rules  do  not  meet  the 
criteria  described  in  section  1(b)  of 
Executive  Order  12291  (40  FR  13103,  Feb. 
17, 1981)  and  do  not  constitute  a  major 
rule  for  the  purposes  of  the  EO.  The 
amendments  are  not  subject  to  the  filing 
requirement  of  section  3(c)(3)  of  the  EO. 
Moreover,  in  accordance  witii  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801 
note),  the  Commission  hereby  certifies 
pursuant  to  5  U.S.C  805(b)  that  the 
proposed  rules  set  forth  in  this  notice 
are  not  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  This 
is  because  the  proposed  rules  constitute 
merely  clarifications  and  streamlining  of 
the  procedures  of  the  Commission. 

In  issuing  the  interim  rules  published 
on  August  29. 1988,  and  February  2, 1989, 
the  Commission  requested  comments  on 
the  interim  rules.  The  comments 
received  by  the  Commission  and  the 
Commission's  responses  to  the 
comments  are  discussed  below. 

Comments 

Comments  of  Dorsey  &  Whitney  and  the 
International  Trade  Council 

Dorsey  &  Whitney  and  the 
International  Trade  Council 
recommended  that  the  Commission 
define  the  terms  "privilege," 
"classified,"  and  "clear  and  compelling 
need  lo  withhold"  as  used  in  S  207.7  of 
the  rules.  Both  argued  against  the 
current  deadline  for  filing  applications 
for  release  of  business  proprietary 
information  under  administrative 
protective  order,  and  Dorsey  &  Whitney 
called  for  a  deadline  that  would 
specifically  allow  sufficient  time  before 
the  hearing  or  conference  for  the 
Commission  to  process  the  applications 
and  disclose  the  business  proprietary 
information,  and  for  the  parties  to 
comment  on  the  information.  Dorsey  4 
Whitney  requested  that  nondisclosure 
be  kept  to  a  minimum,  and  that 
deadlines  be  imposed  on  the 
Commission's  release  of  business 
proprietary  information,  such  as  five 
days  before  the  deadline  for  filing 
prehearing  briefs.  Both  also  urged  that 
business  proprietary  Information  be 
verified.  Dorsey  ft  Whibiey  suggesting 
that  the  administrative  costs  would  be 
outweighed  by  increased  reliability. 
Finally,  both  recommended  that  the 
Commission  reinstate  portions  of 
I  207.27  dealing  with  how  the 


Commissiim  considers  factor*  other 
than  tmf  air  imports. 

Commission  response 

The  Commission  considers  it  neither 
necessary  nor  appropriate  to  define  the 
above-referenced  terms,  in  view  of  the 
lack  of  such  definitions  in  the  statute, 
the  well  established  body  of  law  on 
privilege,  the  clear  statutory  provisions 
on  national  security  classification,  and 
the  need  for  administrative  flexibility, 
particulariy  with  respect  to  the  term 
"clear  and  compelling  need  to 
withhold,"  which  is  being  defined  in 
rapidly  developing  Court  of 
International  'Trade  case  law.  The 
Commission  fully  intends  to  keep 
nondisclosure  to  a  minimum  and  to 
afford  authorized  applicants  an 
opportunity  to  comment  on  business 
proprietary  information.  The  imposition 
of  deadlines  on  Commission  disclosure 
of  business  proprietary  information 
would  be  unworkable  because  the 
Commission  does  not  receive  such 
information  in  one  submission,  but  in  a 
series  of  submissions  throughout  the 
investigation.  For  example,  certain 
questionnaire  recipients  refuse  to 
respond  and  must  be  compelled  by 
subpoena,  a  process  which  can  take 
considerable  time.  As  to  verification. 
Commission  staff  practice  is  already  to 
make  frequent  field  trips  to  verify 
information.  The  Commission  sees  no 
need  to  overiy  restrict  that  practice. 
Reinstatement  of  |  207.27  is  unnecessary 
because  its  provisions  are  already  in 
statute  and  legislative  history. 

Comments  of  the  American  Association 
of  Exporters  and  Importers  (AAEI)  and 
of  Collier.  Shannon  »  Scott  (Collier. 
Shannon) 

AAEI  and  Collier,  Shannon  both  urged 
the  Commission  to  eliminate  the 
provision  in  S  207.7  for  releasing 
business  proprietary  information  under 
administrative  protective  order  to  an 
interested  party  who  is  a  party  but  who 
is  not  represented  by  counsel.  AAEI 
argued  that  the  legislative  history  of  the 
1988  Act  only  provides  for  release  to 
authorized  representatives  such  as 
counsel;  that  release  to  pro  se  parties 
might  increase  the  risk  of  unauthorized 
disclosure;  and  that  release  to  pro  se 
parties  might  reduce  the  willingness  of 
questionnaire  recipients  to  respond. 
Collier.  Shannon  also  cited  die  chilling 
effect  on  Information  collection  and 
argued  that  release  to  parties  not 
represented  by  counsel  would 
encourage  parties  to  appear  pro  se  and 
to  share  pricing  and  maiicet  information 
in  violation  of  the  antitrust  laws.  Collier, 
Shannon  further  asserted  that  the 
sanction  of  disbarment  cannot  apply  to 


pn  ae  partias.  and  that  breaches  of 
administrative  protective  order  by  nidi 
parties  would  be  neariy  impossible  to 
prove. 

Collier,  Shannon  also  reqoestad  that 
the  Commission  clarify  in  |  207.10  that 
service  of  business  proprietary 
information  is  not  on  all  authorixed 
applicants  but  only  on  du>se  whose 
application  has  been  accepted,  and  set  a 
deadline  for  serving  die  petition  on  such 
accepted  authorized  applicants  after  the 
Secretary  issues  the  list  of  accepted 
authorized  applicants. 

Commission 's  response 

The  Commission  has  determined  not 
to  eliminate  the  possibility  lot  pro  se 
parties  to  gain  access  to  business 
proprietary  information  tmder 
administrative  protective  order.  The 
statute  speaks  of  giving  such  access  to 
interested  parties  themselves,  and  the 
legislative  history  only  speaks  of  a 
representative,  not  necessarily  counsel 
or  an  outside  consultant.  The  legislative 
history  states  that  the  Commission  may 
not  rely  on  a  chilling  effect  to  justify 
withhold  information.  Access  will  be 
granted  only  under  conditions  designed 
to  protect  the  confidentiality  of  business 
proprietary  information,  and  particdarly 
only  upon  a  showing  that  the 
representative  of  the  interested  party  is 
not  involved  in  competitive 
decisionmaking,  and  that  effective 
sanctions  are  available  against  such  a 
representative.  The  Commission  has 
experienced  neither  an  increase  in  pro 
se  apphcations  nor  a  chilling  effect  on 
information  collection  due  to  the 
provision  for  pro  se  applications. 

The  Commission  recognizes  thai 
granting  access  to  pro  se  parties  can 
lead  to  partioilar  problems,  such  as  the 
inapplicability  of  the  sanction  of 
disbarment.  The  rules  provide  for  a 
variety  of  sanctions  other  than 
disbarment.  Moreover,  the  Commission 
intends  to  construe  the  rule  stricUy  with 
a  view  to  minimizing  the  risk  of 
unauthorized  disclosure  and  improper 
use  of  business  proprietary  information. 
The  Commission  believes  that  it  will  be 
hard  for  pro  se  parties  to  meet  the 
requirements  for  access  to  business 
proprietary  information,  particularly  the 
requirement  that  effective  sanctions  be 
available.  Nevertheless,  the  Commission 
wishes  to  leave  open  the  possibility  of 
access  In  sppropriate  cases. 

As  to  Collier,  Shannon's  other 
concerns,  the  rules  do  make  clear  that 
service  of  business  proprietary 
information  is  to  be  on  those  authorized 
applicants  that  appear  on  the 
Secretary's  Ust  of  spproved  suthorized 
epplicants.  Fttfther,  the  rules  are  now 
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amendad  la  prorixk  the  dwi^na  lor 
■ervte*  0/  patMou  thi«  Collier. 
ShaaBoa  raconinnitwiiin 


Commeats  of  the  U.S.  Department  of 
/ustice  (fustixxj 

Justice  expreiiad  ■  coocern  about  tha 
possibly  anticompctitiva  effect  of 
distinguisbing  in  i  2077  between 
consultAnti  that  have  practiced 
r^ularly  beiore  the  Commission,  who 
may  independently  apply  for  acceu  to 
business  proprietary  inlormation  under 
administrative  protective  order,  and 
consultants  that  are  appearing  for  the 
first  time  before  th«  Commission,  who 
muat  submit  to  supervision  by  counsel. 
Justice  asserted  that  although  the  1988 
Act's  legislative  history  makes  the 
distinction,  it  states  that  aD  consultants 
may  gain  access  provided  that  effective 
sanctions  are  available  for  use  against 
them.  Justice  pointed  out  that  the 
Commission  has  determined  that 
adequate  sanctions  exist  as  to 
consultants  supervised  by  counsel. 
Justice  also  recommended  adding  a  ban 
on  access  by  personnel  involved  in 
competitive  decisionmaking  to 
i  207.7(b}tl)(iv). 

Ctunmisaioa  'a  reaponte 

As  Justice  noted,  the  distinction 
between  consultants  who  practice 
regulariy  before  the  Commission  and 
those  who  do  not  is  deritved  from  the 
1988  Acts  legislative  history,  "nie 
disbnction  is  proper,  because  the 
Commission  can  more  effectively 
sanction  a  consultant  who  pracbcet 
regularty  before  the  Commission  than 
one  who  may  be  unlikely  to  appear 
before  the  agency  in  antMequent  cases. 
A  new  oofwoltanl  may  gain  aooeas  to 
busii>ess  proprietary  information,  but 
only  if  aupenriaed  by  cousiseL  because 
only  then  will  tha  Commiaaion  bava  tha 
ability  to  impose  effective  sanctiona,  as 
counsel  wiH  be  responsible  for  the 
consultant  and  can  be  sanctioned.  The 
other  amendment  propoaed  by  Justice, 
concerning  competitive  decisionflMking. 
is  incorporated  in  the  propoaed  rale*. 

Comments  of  Stewart  ^  Stewart 

Stewart  A  Stewart  argued  againat 
permitting  pro  «e  parties  access  to 
baaineaa  proprietary  information  ander 
administrative  protective  order,  and 
against  aikn^tng  such  access  by 
consahants  who  do  not  repieaent 
interested  parties.  Stewart  A  Stewart 
also  urged  the  Comraiasion  to  exempt 
from  Ifae  expanded  release  proviakma  of 
I  207.7  Inveatigatians  initiated  before 
the  effective  dale  of  tha  1968  Act 
arguing  that  Congrcas  intended  partiaa 
to  have  notice  of  the  change  in  the  law 
a.nd  to  not  be  aurpnsed  by  the  iacraaaed 


discloaara  at  kMainaaa  prapriataay 

information. 

Commiasion  '$  reapoime 

IW  CamniaaioD'a  poaiboa  OB  f^D  «a 
parties  ia  atatad  above.  As  to  aUoartag 
conaaltants  acoeas  to  buaineaa 
proprietwy  iniomatioo  trmm  if  thay  do 
not  repreaant  an  inlareated  party,  tha 
Caauaiaaion  never  intended  Id  allow 
such  acoaaa  and  has  amendad  I  207.7  to 
make  tUs  dear.  Aa  to  exempting  from 
the  new  rak  207.7  iavaatiffBtioiu 
initiated  beiora  the  affective  data  of  tha 
1988  Act  the  Commiaaion  notes  that  It 
already  had  statutory  authority  imder 
pre-1988  Act  law  to  expand  iU  proriaion 
for  release  of  busnieae  proprietary 
information  under  administrative 
protective  order.  However,  the 
Commiaaion  did  specify  in  its  interim 
rules  pobliahed  on  February  Z.  1960.  that 
busineas  profirietaTy  information 
submitted  by  nonparties  in 
investigations  initiated  prior  to  the  1968 
Act  will  not  be  released  under 
administrative  protective  order  without 
the  consent  of  the  submitter. 

Comments  of  Marks.  Muraae  &  White 

Marks.  Muraae  k  White  urged  the 
Commission  to  amend  |  207.7  to  permit 
release  under  administrative  protective 
order  in  a  Rnal  investigation  iiutituted 
after  the  effective  date  of  tha  1988  Act  of 
busineas  profirietary  information 
gathered  tn  a  preliminary  investigation 
condix:ted  prior  to  that  effective  date. 
Marka.  Muraae  k  White  pointed  to  the 
legislative  history  which  itates  that 
business  proprietary  information  Is  to  be 
released  regardless  of  when  submitted 
during  an  Investigation,  and  to  the 
Commission's  pre-1988  authority  to 
release  such  information. 

Commiasioti  'a  response 

The  Commission  has  determined  bo< 
to  implement  the  recommended  changa. 
Although  the  pre- 1968  statute  aathorted 
the  CommissioD  to  releaae  buaineaa 
proprietary  inionnatioa  under 
administrative  protective  order,  the 
Commission  made  representations  to 
questionnaire  respondents  in  pre-1988 
Act  preliminary  tnvestigaticns  that  their 
butinttt  proprietary  information  wowU 
not  be  released.  TVs  Conuniasion 
applied  the  expanded  reiaasa  provision 
of  I  2077  only  to  investigatiaos 
instituted  alter  the  effective  date  of  the 
1988  Act  in  order  to  ensure  that  the 
change  was  mada  only  proapectlvely. 

Explanation  of  the  Propoeed 
Amendmeata  to  II CFS  Parts  SOI  and 

207 

Section  20U  Is  amended  to  correct  a 
statutory  citation  and  to  clarify  the 


definMhia  of  ite  tann  "party"  hf 
speo<h^  ^t  ■«•  >m*tipa»'P"  •■  •■ 
invaatitot^aa  does  not  oeofar  party 

status  on  a  paraan-TW  latter  chaaaa  la 
made  la  luaun  that  onfy  thoaa  petaoaa 
whose  entry  of  appaaraaoa  has  bean 
accepted  by  the  Conmiaaion  can  claiai 
party  stataa. 

Section  an  J  is  asaendad  to  vaquka 
that  sixteen  rathor  than  foortean  cayiaa 
of  nhngs  and  two  pablic  vezalons  latfaer 
than  one  be  sabmittad  to  allow  the 
appropriate  Conimiasioo  and  staff 
offices  to  receive  copiea. 

Section  201.11  is  asoended  to  state 
that  any  person  may  seek  to  becoow  a 
party  ia  an  investigation,  and  that 
certain  persona  may  be  pemitted  to 
have  party  status,  tnstesd  of  being 
entitled  to  sacfa  status.  The  use  of  tha 
phrase  "Interested  person"  had  led  aoma 
persons  to  confuse  it  with  "interested 
party,"  which  is  defined  by  statute  to  19 
\}.SC.  1877.  The  section  is  alao  amended 
to  clarify  croea-references  and  to  accord 
with  Commlaakio  practice  by  specifying 
that  the  Secretary  acoepte  or  denies 
timely  entries  of  appearance. 

Section  301.14  is  amended  to 
recognise  Commission  practice  of 
referring  to  the  Chairman  or  the  official 
designated  to  conduct  an  tnvestigatian 
the  task  of  dealing  with  requests  for  late 
filing. 

Section  207.1  is  amended  to  correct 
statutory  citations  In  the  first  sentence 
and  eliminate  the  stkiaequent  text  as 
both  outdated  In  view  of  the  changes 
proposed  in  this  notice  and  redundant  In 
view  of  the  table  of  contents. 

Section  207.2  is  amended  to:  (1) 
Specify  that  the  definition  of  the  Tariff 
Act  of  1930  indudes  subsequent 
amendments  to  that  statute:  (2)  redefine 
"administering  aathority"  as  the 
Secretary  of  Commerce,  beceuse 
authority  was  transfened  frtxa  the 
Secretary  of  tha  Treasury  by  the  Court 
Reorganization  Act  of  19eoc  (3)  remove 
the  definition  of  "country  under  the 
Agreement"  because  It  is  redundant  in 
view  of  section  701  of  the  Act:  (4) 
remove  the  definitian  of  "effective  date" 
as  unneceasary  in  view  of  the  removal 
of  ail  refereocea  to  the  term  in  the  rales: 
(5)  modify  tha  definition  of  "ex  parte 
meeting"  to  reflect  Conmissioo  practioa 
regarding  who  presents  staff  reports  and 
final  raooamMndations  to  Ihs 
Commission:  (6)  ssodify  tha  definition  of 
"record"  to  resMrve  uiuiiiUiaaary 
statutoiy  dtatioas.  mfled  tet  written 
communications  by  parties  and 
nonparties  are  takdadad  to  the  record  If 
filed  with  tiw  Secretary,  and  reAaot  dMt 
the  Dirsotor  of  Operatioaa  does  not  file 
recommended  flwHms  of  act  separate 
from  the  staff  reports:  (7)  qwdfy  that 


the  DInelar  of  OperaHoaa  ad  no!  tha 
ChalnBOB  dsalgnatea  a  sabatftait 
Director  Wmnova  feafaotowtoa  fraai 
tha  sactioB  ••  ametxtsary  te  afaar  of 
the  Bothig  of  appBcabla  stotalsa  ki 
i  207.1:  and  (^  dafhw  "taoalMoB  OS  trade 
asaodattoa"  aa  oaad  fai  aa  lusaattfatfaia 
involvhig  procaeaed  a^cattaral 
products  to  only  hichsde  oigaaiaatfaBa 
representativo  of  dooaatic  finna. 
Section  20»  J  Is  anMnded  tat(l) 
Provide  for  prompt  service  of  docmnente 
that  wefa  filed  prkv  to  tha  Saoetary's 
Issuance  of  the  service  hste  far  pnhBc 
inlormatton  and  for  bnainaaa  proptiataty 
infooMtian.  to  order  to  avoid  delays  fai 
such  service:  (2)  sp«:ify  that  all  boiafs 
must  be  served  by  hand  or  oveniight 
mail,  in  order  to  *"'"""*—  delays  in  the 
exchange  of  snch  docaaenta:  (3)  specify 
that  doannente  reqoirad  to  be  served  on 
parties  will  not  also  be  available  to 
those  partiaa  to  the  office  of  the 
Secretary;  and  (4)  peraut  submitters  of 
documents  cffotjtntng  BPI  an  extra  day 
after  the  filing  of  the  BPI  version  to 
prepare  a  pabUc  version,  in  order  to 
reduce  the  rhan^w  of  inadvertent 
disclosure  of  BPL  The  section  is  also 
amended  to  replace  the  tenn 
"confidential  business  information"  with 
"business  proprietary  information'*  to 
reflect  the  language  of  section  777  of  the 
Act  This  change  is  also  made  tn  aD 
other  sectioiu  in  which  the  term 
appears. 

Section  2074  is  amended  to  provide 
that  only  property  filed  documents  (/.&. 
those  filed  in  compliance  witii  the 
Commission's  mlei)  will  be  placed  on 
the  record,  and  to  specify  that  the 
Commisston  need  not  consideT  sselerials 
not  filed  with  the  Secretary,  to  order  to 
stress  the  need  for  the  proper  fifing  of 
documents.  TUs  diange  is  not  iataaded 
to  prevent  Coaaaission  staff  froas 
■ubmitttog  docameots  into  the  record 
such  as  field  notes  and  qaesHoanaira 
responses  in  accordance  wiA  iatama) 
Commiasion  procedares. 

Section  207.5  is  reenacted  artthout 
change. 
Section  207j»  is  reenacted  without 

change. 

Section  2077  ia  amsaderi  toismnvs 
the  tefetenca  to  investioatiena  hiitiatad 
bdoto  August  23. 19ea,bacaaBa  aa  snch 
inveatigstiona  have  bean  conrladed  In 
any  raaomptlon  of  sndi  aa  fatvestigstlnn 
due  to  Judicial  remand  or  other  raaaoa. 
the  CoaiBUSsion  wiQ  use  tha  definltioB 
of  business  proprietary  information  set 
out  in  the  Interim  mles  pobDshed  at  5S 
PR  6220  (Feb.  2. 1960). 

The  section  Is  also  araeadad  to:  fl) 
Change  the  deadlkia  far  fihig  addMonJ 
applications  to  five  days  befbia  tha 
deadline  for  peetheartog  briefii.  to  ghra 
the  Commission  adequate  time  to 


prooeaa  (haappbcatfoa;  (2) 
to  wUch  persons  aa  anthoi 
appUcant  may  not  oadose 
proprietary  InfionaatkRi,  In  ordar  to 
ensuia  that  no  unauthotiied  paraona 
receive  sach  infotawtlon;  (3)  faapeee 
restrfctiona  on  ttw  obtauHon.  copying, 
storage,  and  transmittal  of  aoch 
Information  to  avoid  anaulhuriaed 
disclosure;  (4)  raqoire  avthortaed 
appBcants  to  suonilt  updated 
information  in  me  event  their  status 
changes  In  a  wsy  tfiat  would  afFeet  the 
representations  made  in  their 
application;  [5]  specify  that  notification 
to  the  Secretary  of  a  bread)  of  the 
Administrative  protective  order  mast  be 
mede  promptly  and  confirmed  to 
writing:  (6)  modify  the  time  Hmit  far 
disposition  of  business  proprietary 
information  at  the  conchision  of 
investigations  to  permit  authorised 
applicants  to  seek  a  Judicial  protective 
order  (7)  modify  the  prooednre  for 
ln»estigating  alhged  breadies  of 
administrative  protective  orders  to 
specify  that  wUeuefer  the  Commission 
has  reason  to  believe  a  person  may  have 
breached  the  administrative  protective 
order  the  Secretary  shaD  issue  a  kttsr  to 
such  person  notffying  of  an  opportmxify 
to  be  heard  on  whether  a  breadi 
occurred  and  tiiat  If  the  Commission 
determines  that  a  Inreacfa  has  occuned 
the  breacher  will  receive  a  second  letter 
giving  an  upuuituidfy  to  be  heard  on 
what  type  of  sanction  should  be 
Imposed:  (8)  reqidre  that  authorixed 
appUcante  use  a  form  issued  by  tha 
Secretary,  b  order  to  ensure  fuB 
compliance  with  tha  Commission's  niles; 
(9)  permit  an  anthorlzed  applicant  who 
was  granted  access  to  business 
proprietary  information  under 
•dministretive  protective  order  during  a 
preliminary  fatrestlgation  to  retain  the 
information  in  tin  final  Investigstioa 
unless  there  has  been  a  diange  tn 
representative  or  parfy  status:  and  tlO) 
eliminate  the  efiisctive  date  provision  as 
uimacessary  since  all  final 
Investigatians  pending  at  the  time  of  the 
effective  date  of  the  1068  Act  hava  been 

condoded. 

The  section  Is  fortfier  amended  to  add 
a  provision  for  exptuictiun  of  uaitain 
saiKttons  [i.9.  private  letters  of 
reprimand)  after  two  years  provided 
that  the  sanctiooad  taidfvfdaal  has  not 
lecelted  any  other  nnexpunged 
sancttons  for  breach  of  a  protecthra 
order  issaed  pursnant  to  tha  sectitm.  Tha 

Commission  does  itot  tntand  fliat  a 

Civato  letter  (rf  reprimand,  oiw  of  the 
est  severe  forms  of  sanction  issoed  by 
the  Commission,  appear  oo  ttw 
redpient's  record  Indafinitefy.  Upon  (he 
expunctioo  of  a  sanctioo.  (ha 
Commission  wffl  no  bagar  treat  the 


redptent  M  a  raddhrlst  breachar  in  any 
subsequent  sanction  determhHrfhm. 

We  note  that  pursuantto  |  20r7(fXZV 
a  party  may  flUe  with  a  doconenta 
reqiMSt  that  the  docmnent  be  exam^isd 
fnnn  the  service  requirement  of 
paragraph  {T1tX\  of  <ba(  section.  Jltb» 
request  Is  denied,  the  documeat  most  be 
served.  Should  s  party  wish  to  subailt  a 
document  it  cooaiidars  sensitive  yet  not 
wish  to  risk  having  to  serve  the 
document  If  the  request  for  exemption  is 
denied,  die  party  may.  pursuant  to 
I  201.1Z  fite  a  nonsensitive  version  or 
descripticm  of  the  alleg^y  exempt 
material  and  request  the  Secretary  to 
make  a  ruling  on  it  Alternatively,  tha 
party  may  leqaest  the  Secretary  to 
inspect  Uie  informatian  without  tha 
party  surrendering  custody  of  it 

With  regard  to  ths  storage  of  buaiaees 
proprietary  inionaation  obtainad  onder 
administrative  protective  ordei.  the 
Conm^ssion  wUl  permit  aathorizad 
spplicanU  a  certain  aoouat  of 
discretion  in  choosing  tha  moat 
approprtete  method  of  safeganrdiag  tha 
confidaatiaUty  of  tha  iBiofmatkm. 
However,  tha  Comiatssinn  soggaato  that 
cerUin  safe^Mids  would  seam  to  be 
particulariy  usduL  When  startng 
business  proprietary  infbcaiatian  an 
computer  diaka.  for  example,  storage  •• 
floppy  disks  rather  than  hard  diaka  Is 
recommended,  hecaaae  dektioa  ai 
Informatian  ham  a  hard  disk  deaa  not 
necessartly  erase  the  InlormatloB.  arhich 
can  oftan  be  tetrleved  aaiag  a  iiHlMaa 
progress.  Porther.  use  of  business 
proprietary  InfofBation  on  a  ooopotv 
with  the  capahflify  to  coamaaiicaU 
users  outside  of  the  snthoiisad 
applicant'a  office  incva  the  risk  ef 
unauthoriaed  aocees  to  tiie  Info 
tnroogasacn  i.Mmiii»jiraiw»  u 
computer  ■aUbacttons,  all 
profKietery  tof ocmation  shoahl  ba 
erased  from  the  aiarhiBH  befara  II  la 
removed  fan  tha  aathorlzad 
office  for  repelr.  While  BO  aai  . 
progTHB  srfll  inaalate  aa  aothortaed 


applicant  tron  aawtinns  to  tha  ( 
g  jjmi  h  of  ths  a**— *"**''*"— L 
order,  snch  e  program  may  be  a 
mltigadag  fsctOK. 

In  the  event  that  aa  i 
protective  order  Is  breached,  the 
Cnrnmltf***  — *"  "^"""^^gr  whether  to 
inform  the  person  who  sekaidtled  Aa 
relevort  boaineaa  proprietery^ 
infomatioa  of  the  brradL  la  dechHm 
whether  to  inform  tha  submitter,  the 
rTTT""'— *^  wffl  consider  such  foctes 
as  the  future  of  the  breach  (aj:.  whether 
information  was  publldy  releaaed).  (he 
type  '^  sensMvtfy  of  the  infannatloa 
tovolved.  and  whether  the  sobmttter 
could  benefit  from  being  inf  armed  by 
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taking  steps  to  minimize  the  adverse 
effects  of  the  breach. 

The  section  is  also  amended  to 
eliminate  the  provision  for  filing 
separate  comments  on  business 
proprietary  information  received  in  or 
after  posthearing  and  postconference 
briefs.  In  the  Commission's  experience, 
only  a  small  amount  of  such  information 
is  received  so  late  in  a  typical 
investigation  and  the  Commission  has 
received  few  such  comments.  Moreover, 
certain  parties  have  taken  improper 
advantage  of  the  opportimity  by  filing 
submissions  that  contain  arguments 
rather  than  comments  on  business 
proprietary  information.  However,  the 
Commission  does  not  intend  by  this 
change  to  reduce  the  opportunity  of 
authorized  applicants  to  comment  on 
business  proprietary  information,  and 
will  therefore  extend  the  page  limit  on 
posthearing  briefs  and  the  deadlines  for 
the  filing  of  posthearing  and 
postconference  briefs  to  the  latest  date 
at  which  they  can  be  adequately 
considered  by  the  Commission. 

Section  207.8  is  amended  to  make 
clear  that  the  Commission  may  take 
inferences  adverse  to  the  position  of  a 
person,  whether  petitioner,  party  in 
support  of  the  petition,  respondent,  or 
nonparty,  who  does  not  provide 
requested  information  or  otherwise 
impedes  an  investigation. 

Section  207.9  is  removed  as  redundant 
in  view  of  section  771  of  the  Act. 

Section  207.10  is  amended  to:  (1) 
Remove  the  requirement  that  petitioners 
must  Tile  a  separate  entry  of  appearance 
in  the  preliminary  investigation  and 
replace  it  with  a  requirement  that 
petitioners  list  in  the  petition  all 
attorneys  who  will  appear  in  the 
investigation;  (2)  remove  the  often 
onerous  and  unnecessary  requirement 
that  petitions  be  served  on  known 
importers  and  exporters,  in  view  of  the 
publication  of  the  notice  of  institution  in 
the  Fodbral  Register.  §  207.3  will  still 
require  that  the  petition  be  served  on 
parties):  (3)  require  that  any  amendment 
or  withdrawal  of  a  petition  must  be 
served  on  both  the  Commission  and  the 
administering  authonty  on  the  same 
day.  to  ensure  that  both  agencies  are 
fully  appnsed  of  petitioner's  position; 
and  (4)  require  that  a  petitioner  file  a 
petition  with  the  Commission  in  a 
section  303(a)(1)  investigation  in  the 
event  an  injury  test  becomes  required, 
eg:  if  the  subject  country  becomes  a 
country  under  the  Agreement. 

Section  207  11  is  amended  to:  (1) 
Require  that  petitioner  or  its 
representative  sign  the  petition  and 
provide  an  address  and  telephone 
number,  to  facilitate  contact  between 
petitioner  and  the  Commission;  and  [2] 


remove  the  requirement  that  petitions 
alleging  critical  clrcumstancea  provide 
supporting  Information,  because  such  a 
requirement  is  also  In  |  207.10.  The 
latter  change  does  not.  however,  mean 
that  the  requirement  applies  only  If 
critical  circumstances  are  alleged  in  an 
amendment  to  the  petition;  the 
requirement  still  does  apply  whenever 
such  allegations  are  made. 

Section  207.12  is  amended  to  replace 
the  term  "investigation  of  reasonable 
indication  of  injury"  with  the  more 
commonly  used  "preliminary 
investigation."  particularly  in  view  of 
the  fact  that  such  an  investigation  deals 
not  only  with  reasonable  indication  of 
material  injury,  but  also  with  reasonable 
indication  of  threat  of  material  Injury 
and  of  material  retardation. 

Section  207.13  is  amended  to  specify 
that,  pursuant  to  his  delegation  of 
authority  to  conduct  preliminary 
investigations,  the  Director  of 
Operations  deals  with  late  filing  in  such 
investigations. 

Section  207.14  is  reenacted  without 
change,  except  for  a  correction  of 
statutory  citation. 

Section  207.15  is  amended  to  impose  a 
page  limit  on  briefs.  This  limitation  is 
imposed  in  order  to  streamline 
Investigations  and  avoid  excess 
verbiage.  Pursuant  to  Commission  rule 
201.4(b).  the  Commission  may  on  good 
cause  shown  waive  this  limtation.  but 
will  do  so  only  in  exceptional  cases.  The 
section  is  also  amended  to  specify  that, 
in  order  to  facilitate  his  conduct  of  the 
conference,  the  Director  of  Operations  is 
empowered  to  summon  witnesses,  take 
testimony,  and  administer  oaths. 

Section  207.17  is  removed  as 
redundant  in  view  of  sections  703  and 
733  of  the  Act.  The  section  is  replaced 
with  a  provision  for  the  issuance  of  a 
staff  report  in  preliminary 
investigations,  in  accordance  with 
Commission  practice. 

Section  207.18  is  amended  to  clarify 
that  the  Secretary  will  only  serve  the 
Commission's  preliminary  determination 
if  the  Commission  makes  one.  If,  for 
example,  the  administering  authority 
does  not  initiate  an  investigation,  the 
Commission  will  make  no  preliminary 
determination.  Moreover,  the  section  Is 
amerded  to  replace  the  reference  to 
findings  of  fact  or  conclusions  of  law, 
which  the  Commission  does  not  issue, 
with  a  reference  to  the  staff  report  that 
the  Conunission  does  issue  along  with 
its  determination. 

Section  207.20  is  reenacted  without 
change,  except  for  a  correction  of 
statutory  citation. 

Section  207.21  is  amended  to 
recognize  Commission  practice  of 
issuing  a  prehearing  staff  report  and  a 


final  staff  report  the  latter  Intended  to 
supplement  and  correct  the  former. 
Paragraph  (b)  of  the  section  Is  removed 
as  outdated  in  view  of  the  current 
practice  of  issuing  two  reports  and  the 
granting  to  the  Director  of  Operations  of 
some  discretion  In  the  choice  of  when  to 
issue  each  report  In  the  case  of  the 
prehearing  report  the  report  will  be 
issued  before  the  hearing,  and  the 
Director  will  endeavor  to  issue  the 
report  in  time  for  parties  to  comment  on 
It  in  their  prehearing  briefs.  The  section 
is  further  amended  to  conform  with 
Commission  practice  by  stating  that  the 
Commission  issues  pubUc  and  nonpubhc 
versions,  rather  than  portions,  of  its 
reports.  The  public  version  constitutes 
the  statutorily  required  public  summary 
of  business  proprietary  information 
contained  in  the  nonpublic  version  of 
the  report. 

Section  207.22  is  amended  to  remove 
the  requirement  that  prehearing  briefs 
include  findings  of  fact,  because  the 
Commission  does  not  make  formal 
findings  of  fact  In  its  reports.  The 
section  is  further  amended  to  encourage 
nonparties  to  file  prehearing  statements. 

Section  207.23  is  amended  to  accord 
with  Conunission  practice  in  that 
although  the  Commission  will  hold  a 
hearing  in  every  investigation,  the 
Commission  may  deem  it  appropriate  to 
consolidate  the  hearings  relating  to  two 
or  more  related  and  reasonably 
coincident  investigations.  The  section  is 
further  amended  to  permit  witiiesses  to 
submitted  a  prepared  statement  in 
writing. 

The  section  is  also  amended  to 
provide  parties  with  a  way  to  request 
that  a  hearing  be  closed  in  whole  or  In 
part  The  presumption  is,  however,  that 
all  hearings  will  be  open  and  the  burden 
is  on  the  requester  to  estabhsh  good 
cause  for  closing  a  hearing.  One 
example  of  good  cause  might  be  a 
domestic  industry  containing  a  single 
firm  or  a  small  number  of  firms. 

Section  207.24  is  amended  to  specify 
that  briefs  are  due  in  an  Investigation  by 
deadlines  stated  in  the  notice  of 
Institution  of  the  Investigation. 

Section  207.25  is  amended  to  remove 
the  existing  text  as  redundant  In  view  of 
sections  705  and  735  of  the  Act  and  to 
add  a  provision  for  nonparties  to  submit 
a  brief  written  statement  by  the 
deadline  for  filing  posthearing  briefs. 

Section  207.28  is  reenacted  without 
change. 

A  new  i  207.27  is  added  to  provide  ■ 
procedure  for  filing  statements 
commenting  on  the  Commission's 
participation  in  an  enticircumvenUon 
proceeding. 
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Section  207.2a  is  ainendsd  in  accord 
with  cuzrent  COmmissioa  psactica  to 
■pedfy  that  the  staff  preparas  a  report 
rather  tfaaa  fiadLiss  of  Escts  aad 
conclusioas  of  law. 

Subpart  D,  cuoiprislBg  II 2VJ0 
throu^  VT:SZ,  is  lesKisud  bstaass  all 
Investigations  sabjad  to  the  sabyavt 
have  been  candaded. 

Subparta  E  aad  F  era  radaai^wted 

subparts  D  and  E  respectively. 

Sactiaa  207^40  is  saumded  to:  (1) 
Coniocm  with  statutory  authority  by 
specifying  that  the  Commission  may 
terminate  an  investigation  when  the 
administering  authority  terminates  Its 
investigation  or  issues  a  negative  ftna) 
detennfnation;  and  (2)  etimiiaate 
language  that  is  redmidant  in  view  of 
sections  704(i)  and  734(1)  of  the  Act 

Section  207.41  is  amended  to  correct  s 
crose  reference  to  reflect  the  removal 
from  the  rules  of  the  definition  of 
Interested  party. 

Section  207.42  is  reenacted  without 
change. 

Section  207.43  is  removed  at 
redundant  in  view  of  sections  701  and 
734  of  the  Act 

Section  207.44  ia  reenacted  without 
change. 

Section  207.45  is  amended  to:  (1) 
Specify  that  the  Commission  will  only 
commence  a  section  751  review 
investigation  on  request  if  tha  request  is 
sufficient  e.^.  it  sets  forth  changed 
circiunstances  su£Bcient  to  warrant 
review;  (2)  require  that  the  request  be 
served  on  the  parties  to  the  original 
investigation,  in  order  to  permit  them  to 
participate  in  the  review  investigation: 

(3)  remove  the  listing  of  how  many 
copies  to  file,  because  the  proper 
number  of  copies  is  listed  in  1 20Lfli  and 

(4)  remove  certain  language  as  merely 
repetitive  of  statutory  language. 

Section  207.40  is  removed  ss 
uiuwcessary. 

Section  207.50  is  amended  to  correct  a 
cross-reference  to  reflect  the  proposed 
amendments  to  i  207.2. 

Section  a07  Jl  is  anended  to  iKreasa 
from  5  to  20  days  the  deadline  for  tha 
SecreUry  to  cosapUc  and  fik  tha  raoovd 
in  a  court  proceeding  reviewing  the 
Commission's  dadaion  to  deny  an 
appUcation  for  relsase  of  buaioess 
proprietary  informatkn  nndsr 
administrative  protective  order.  The 
extenaian  d  tlaw  is  nasdad  bacaase 
under  the  old  deadline  provision  a 
summons  might  not  ba  racaivad  in  ttsne 
to  permit  adeqoato  prepatatioa  of  lb* 
reowd. 

Uat  of  8aM*ets  in  It  CTB  PMa  Ml  and 

ao7 

Administrative  ptactioa  and 
procadura.  investi§arinns.  imports. 


19  CFR  chaptar  B.  pans  am  and  207 
are  proposed  to  be  amended  as  foDows: 

1.  The  suthority  citation  ior  past  201 
continues  to  read  as  fbllowa: 

AndMHttr  SectiaD  as  if  teTSsiC  Act  of 
1930  lit  U&C  isasji  and  sacttaa  an  of  Aa 
Trad*  Ad  a«  «M  ()•  U.&C  a«a4^ 

otherwlM 


2.  Section  aoi.Z  is  propoaed  to  be 
revised  to  read  as  follows: 

1201.2    Daflnlttons. 
As  used  In  this  chapter— 
(a)  Commission  means  the  United 

States  btemetionsl  lYada  Comndssioa; 
(bj  Tariff  Act  means  the  Tariff  Act  of 

igaa  i«  u.sxi  1200-1877}: 

(c)  Troth  Expamtioa  Act  sseaas  tha 
Trade  Expansion  Act  of  IMS.  19  U.S.C 
1801-1991; 

(d)  Trade  Act  means  the  Trade  Act  of 
1974. 19  U.S.C  2101-2487: 

(e)  Trade  Agreements  Act  means  tha 
Trade  Agreements  Act  of  1879.  PubUc 
Law  96-39,  93  Stat  144: 

(f)  Rule  means  s  section  of  the 
Commission  Rules  of  Practice  and 
Procedure  (19  CFR  chapter  IT); 

(g)  Secretary  means  tha  Secretary  of 
the  Commission. 

(h)  Except  for  adjudicative 
investigations  under  subchapter  C  of 
this  chapter,  party  means  any  person 
who  has  filed  a  complaint  or  petition  on 
tha  basis  of  which  an  investigatian  has 
been  Instituted,  or  any  person  whosa 
entry  of  appearance  has  bean  accepted 
pursuant  to  i  201.11  (a)  or  (c).  Mere 
participation  in  an  investigation  without 
an  accepted  entry  of  appearance  does 
not  confer  party  status. 

(i)  Person  means  an  individual, 
partnership,  corporation,  association,  or 
public  or  private  organizatioik 

3.  Paragraph  (d)  of  1 20U  ia  proposed 
to  be  revised  to  read  as  follows: 


f201J    FMngof 


(d)  Number  of  copies.  A  signed 
original  (or  a  copy  designated  as  an 
original)  and  sixteen  fie)  copies  of  each 
docoraent  shaB  be  filed  AH  submissions 
Shan  be  oa  letter^sized  paper  (8H  faiches 
by  11  indies),  except  copies  of 
documents  pi  spared  for  another  agency 
or  a  coort  (e.g.  patent  file  wrappers  or 
pleadings  papers).  The  original  and  at 
least  one  copy  of  all  submissions  shaD 
be  printad  oa  one  side  only  and  shall  be 
unbound  (although  they  may  ba  stapled 
or  held  together  by  meana  df  a  dip).  In 
the  event  that  confidential  traalmant  of 
the  docaaant  is  rafoastsd  andat  |  aolA 
at  least  two  sdditional  copies  shall  ba 
filed,  in  which  tha  oonfidaatial  businees 
inf onnatioa  shall  hava  baan  dsUli 
whidi  akatt  have  baen  eonapkaoasly 


inspactiao.''  Tlw  name  of  tha  passon 
aipitog  the  original  shaD  ba  typewcittaB 
or  otharwiaa  repradacad  oa  each  copy. 

4.  Section  aOLll  ia  propoaad  to  be 
revised  to  read  as  fottowse 

It01.11    /tppaarancs  In  sn  liii  ssBgiilna  aa 
a  party. 

(a)  Who  may  apptar  as  a  party.  Any 
person  ssay  apply  to  appear  in  an 
invaatigation  as  a  party,  either  in  parson 
or  by  repraaantativa.  by  filing  an  •atsy 
of  appearance  with  the  Secretary.  Each 
entry  of  appearance  shaD  (1)  state 
briefly  the  natare  of  the  person's  totwaat 
in  the  sulked  aaettar  of  tte  lavestigatfaB 
and  (2)  state  the  person's  intent  to  tOm 
briefs  with  the  Commission  regarding 
the  subjert  matter  of  the  investigation. 
The  Seuetary  rimB  promptly  detemrine 
whether  the  person  submitting  the  entry 
of  appearance  has  a  proper  interest  in 
the  investigation.  If  it  is  foond  that  a 
person  does  not  have  a  proper  Merest 
in  the  Investigation,  that  person  shal  be 
so  notified  by  the  Secretary  and  shal 
not  be  enlitlad  to  appear  in  die 
investigation  as  s  party.  A  person  fousid 
to  have  a  proper  interest  in  the 
investigation  shaH  be  parmittsd  to 
appear  in  the  faivestiBBtiosi  as  a  party, 
and  acceptance  of  snch  person's  enfry  of 
appearance  shall  be  signified  by  the 
Secretary's  tnchision  of  such  person  on 
the  service  hat  esUbUshed  pursMn*  to 
paragraph  (d)  of  tUs  section. 

(b)  Time  for  filing.  Eadi  oitry  of 
appearance  shall  be  filed  with  the 
Secretary  not  later  than  twenty-one  (21) 
days  after  publication  of  the 
Commission's  notica  oi  investigation  in 
the  Federal  Register,  in  the  case  of 
Investigations  conducted  imder  subpart 
B  of  part  207  of  this  chapter,  each  entry 
of  sppearancs  shall  be  filed  with  the 
Secretary  not  later  than  seven  (7>  days 
after  publication  of  the  Commission's 
notice  of  investigation  fas  tha  FadanI 
Register. 

(c)  Late  filmg.  Any  entryof 
appearance  filed  widi  die  Secretary 
after  tiie  filing  date  estolliihii  to 
paragraph  (b)  of  thia  section  shatt  be 
referred  to  the  Chairman,  or  other 
person  designated  to  conduct  the 
investigation,  who  shall  promptly 
determine  whether  to  aocapl  sach  entry 
for  good  causs  shewn  by  the  parson 
desiring  to  file  tha  notice.  The  Secretary 
shall  prompUy  (1)  notify  the  aabnOtterof 
s  decision  to  deny  the  entry,  or  (^tf  dw 
entry  is  sccepted  indode  sa^  pcison 
on  tha  sarvies  list  aotabliahad  pwsMni 
topaiayafihWofthtesactfen. 

(d)  Senrkx  Hgt  Upon  the  exphattou  of 
the  time  for  filing  notices  of  appaaranca 
established  in  pacagraph  (b)  of  this 
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section,  the  Secretary  shall  prepare  a 
service  list.  The  service  list  shall  contain 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  investigation  pursuant  to 
I  201.2(h)  and  paragraph  (a)  of  this 
section.  Upon  the  acceptance  of  a  late 
entry  of  appearance  pursuant  to 
paragraph  (c)  of  this  section,  the 
Secretary  shall  amend  the  service  list  to 
Include  the  name  and  address  of  the 
person  whose  notice  has  been  accepted 
and  shall  promptly  forward  such  notice 
to  all  parties  to  the  investigation. 

5.  Paragraph  (b)  of  S  201.14  is 
proposed  to  be  revised  to  read  as 
follows: 

1201.14    Computation  o«  Urm,  Mldraonal 
h— ringa.  poatponwiwnta.  contlnuonc— , 
and  oxtanatona  of  Uma. 


(b)  Addilional  hearings, 
postponements,  continuances,  and 
extensions  of  time.  (1)  Prior  to  its  final 
determination  in  any  investigation,  the 
Commission  may  in  its  discretion  for 
good  cause  shown  grant  additional 
hearings,  postponements,  or 
continuances  of  hearings. 

(2)  The  Chairman  of  the  Commission 
or  such  other  person  as  is  designated  to 
conduct  the  investigation  shall 
determine  whether  to  grant  for  good 
cause  shown  extensions  of  time  for 
performing  any  act  required  by  or 
pursuant  to  the  rules  contained  In  this 
chapter. 

(3)  A  request  that  the  Commission 
lake  any  of  the  actions  described  in  this 
section  shall  be  filed  with  the  Secretary 
and  served  on  all  parties  to  the 
investigation. 

8. 19  CFR  chapter  II,  part  207.  |  207  1 
and  subparts  A-F,  are  proposed  to  be 
revised  to  read  as  follows: 

PART  207— INVESTIGATIONS  OF 
WHETHER  INJURY  TO  DOMESTIC 
INDUSTRIES  RESULTS  FROM 
IMPORTS  SOLO  AT  LESS  THAN  FAIR 
VALUE  OR  FROM  SUBSiDIZEO 
EXPORTS  TO  THE  UNfTED  STATES 


Sec 
207  1 


Applicability  of  pari. 


Sultpaft  A    Qanaral  Prowtilvna 

207  2     Derinitiont  applicahjp  in  pari  207. 
207  3     Service,  filmg,  and  ceriification  of 

documents. 
207  4     The  record. 
207  S     Ex  parte  meeUngs. 
207  0     Reporii  of  progreM  of  Investigation. 
207.7     Lunited  disclosure  of  ceriaui  business 

proprietary  informatioa  under  a 

protective  order. 
20?  8    Questionnaires  to  have  the  force  of 

subpoenal,  lubpoena  enforcement 
207.9    (Reserved) 


Subpart  ■    Praiwilnary  Datarmlnattona 

Sac 

207.10  Piling  of  petition  with  the 
Commiaaion. 

207.11  Contents  of  petition. 

207.12  Notice  of  preliminary  investigation. 

207.13  Cooperation  with  adminiatering 
authority;  prehminary  Investigation. 

207.14  Neganve  petition  determmanon. 

207.15  Written  briefs  and  conference. 
20716     (Reserved] 

207  17     Staff  report. 
207  IS    Notice  of  determination  in 
preluninary  investigations. 

Subpart  C— final  Datanntnationa,  Short  Ufa 
Cyda  Produeta 

207.20  Institution  of  investigation;  notice. 

207.21  Prehearing  and  final  staff  report. 

207.22  Prehearing  bnef 

207.23  Hearing. 

207.24  Posthearing  brief*. 

207.25  Statement*  by  nonparties. 
207  2fl    Short  life  cycle  products. 

207.27  Anticircumvention. 

207.28  Publication  of  notice  of 
determination. 

Subptrt  D— Tarmlnatad,  Suapandad  and 
Contmuad  mvaattpattona.  tnvaaMgattona  To 


InvaaMoatlona  To  Ravtaw  OuUtandhig 
Patanninatlona 

207. -W    Termination  and  suspension  of 

investigation. 
207  41     Commission  review  of  agreement*  to 

elimtnate  the  in|unous  effect  of 

subsidized  imports  or  import*  *oId  at  less 

than  fair  value. 
207  42    Investigation  continued  upon  request. 
20743     (Reserved) 

207.44     Consolidation  of  investigations. 
207  45    Investiganon  to  review  outstanding 

determinauuns. 
20746     (Reserved) 

Subpart  E^Judk:ial  Ravtaw 

207.50     judicial  review 

207  51     judicial  review  of  denial  of 

application  for  disclosure  of  certain 
buaine**  proprietary  information  under 
protective  order. 
Autbocity:  19  U.S.C  1303.  1335. 1671-ie77k. 

and  2482. 

1207.1    AppicabiBty  of  part 

Part  207  applies  to  proceedings  of  the 
Commission  under  section  303,  section 
516A  and  title  VII  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1303, 1516A  and  1671- 
1677J)  (the  Act),  and  19  U.S.C.  1677k. 

Subpart  A— <2«ti«ral  Provlslofit 


f207J    Daflnittona  apptcabla  In  part  207. 

For  the  purposes  of  this  part,  the 
following  terms  have  the  meanings 
hereby  assigned  to  them: 

(a)  The  term  "the  Act"  means:  The 
Tariff  Act  of  1930,  as  amended. 

(b)  The  terra  "administering  authority" 
means:  The  Secretary  of  Commerce,  or 
any  other  officer  of  the  United  States  to 
whom  the  responsibility  for  carrying  out 
the  duties  of  the  administering  authority 


under  section  303  or  title  VII  of  the  Act 
is  transferred  by  law. 

(c)  The  term  "Director"  means:  The 
Inomibent  Commission  Director  or 
Acting  Director.  Office  of  Operations,  or. 
in  the  absence  of  either,  a  person 
designated  by  the  Director. 

(d)  The  term  "ex  parte  meeting" 
means:  Any  communication  between 

(1)  Any  interested  party  or  other 
person  providing  factual  information  in 
connection  %vith  an  investigation,  and 

(2)  Any  Commissioner,  or  member  of  a 
Commissioner's  sta^.  in  which  less  than 
all  parties  participate,  and  which  is  not 

a  hearing  or  conference  for  which  an 
opportunity  to  participate  is  given  to  the 
parties. 

(e)  The  term  "injury"  means:  Material 
injury  or  threat  of  material  injury  to  an 
industry  in  the  United  States,  or 
material  retardation  of  the 
establishment  of  an  industry  in  die 
United  States,  by  reason  of  imports  into 
the  United  States  of  a  class  or  kind  of 
merchandise  which  is  found  by  the 
administering  authority  to  be  (1) 
subsidized,  or  (2)  sold,  or  likely  to  be 
sold,  at  less  than  its  fair  value. 

(f)  The  term  "record"  means: 

(1)  All  information  presented  to  or 
obtained  by  the  Commission  during  the 
course  of  an  investigation,  including 
completed  questionnaires,  any 
information  obtained  from  the 
administering  authority,  written 
communications  from  any  person  filed 
with  the  Secretary,  staff  reports,  all 
governmental  memoranda  pertaining  to 
the  case,  and  the  record  of  ex  parte 
meetings  required  to  be  kept  pursuant  to 
section  777(a)(3)  of  the  Act;  and 

(2)  A  copy  of  all  Commission  orders 
and  determinations,  all  transcripts  or 
records  of  conferences  or  hearings,  and 
all  notices  published  in  the  Federal 
Registar  concerning  the  investigation. 

(g)  The  term  "coalition  or  trade 
association"  as  used  in  an  investigation 
referred  to  in  section  777(9)(G)  of  the 
Act  means  a  coalition  or  trade 
association  which  is  representative  of 
domestic  processors,  domestic 
processors  and  producers,  or  domestic 
processors  and  growers. 

I207J    8ar»loa,fang,andeartmcationof 


(a)  Certification.  Any  person 
submitting  factual  information  on  behalf 
of  the  petitioner  or  any  other  interested 
party  for  inclusion  in  the  record,  and 
any  person  submitting  a  response  to  a 
Commission  questionnaire,  must  certify 
that  such  information  is  accurate  and 
complete  to  the  best  of  the  submitter's 
knowledge. 
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(b)  Service.  Any  party  submitting  a 
document  for  inclusion  in  the  racord  of 
the  investigation  shall  in  addition  to 
complying  with  |  201 J  of  this  Qiapter, 
serve  a  copy  of  each  such  document  on 
all  other  parties  to  the  investisadon  in 
the  manner  prescribed  in  I  201.16  of  this 
Qiapter.  If  a  document  is  filed  before 
the  Secretary's  issuance  of  the  service 
list  provided  for  in  |  201.11  of  this 
Chapter  or  the  administradve  protective 
order  list  provided  for  in  i  207.7,  the 
document  shall  be  served  on  all 
appropriate  parties  within  two  (2)  days 
of  the  issuance  of  the  service  list  or  the 
administrative  protective  order  list. 
Notvirithstanding  |  201.16  of  this 
Chapter,  briefs  and  statements  filed  by 
parties  pursuant  to  { t  207.15.  207.22, 
207.23.  and  207.24  shall  be  served  by 
hand  or.  if  served  by  mail,  by  overnight 
mail  or  its  equivalent.  Failure  to  comply 
with  the  requirements  of  this  rule  may 
result  in  removal  from  status  as  a  party 
to  the  investigation.  The  Commission 
shall  make  available  to  all  parties  to  the 
investigation  a  copy  of  each  document, 
except  transcripts  of  conferences  and 
hearings,  business  proprietary 
information,  privileged  information,  and 
information  required  to  be  served  under 
this  section,  placed  in  the  record  of  the 
investigation  by  the  Conunission. 

(c)  Filing.  Documents  to  be  filed  with 
the  Commission  must  comply  with 
applicable  rules,  including  {  201.8  of  this 
Qiapter.  If  the  Commission  establishes 
a  deadline  for  the  filing  of  a  document, 
and  the  submitter  includes  business 
proprietary  information  in  the  document, 
the  submitter  may  file  and  serve  the 
nonbusiness  proprietary  version  of  the 

document  no  later  than  one  business 

day  after  the  deadline  for  filing  the 

document 

1207.4    The  racord. 

(a)  Maintenance  of  the  record.  The 
Secretary  shall  maintain  the  record  of 
each  investigation  conducted  by  the 
Commission  pursuant  to  section  303  or 
tide  Vll  of  the  Act  The  record  shall  be 
maintained  contemporaneously  with 
each  actual  filing  in  the  record.  It  shall 
be  divided  into  public  and  nonpublic 
sections.  The  Secretary  shall  also 
maintain  a  contemporaneous  index  of 
all  materials  filed  in  the  record.  All 
material  properly  filed  with  the 
Secretary  shall  be  placed  in  the  record 
The  Commisiion  need  not  consider  in  its 
determinations  or  include  in  the  record 
any  material  that  is  not  filed  with  the 
Secretary.  All  material  which  is  placed 
in  the  record  shall  be  maintained  in  the 
public  record,  with  the  exception  of 
material  which  is  privileged,  or  which  is 
business  proprietary  information 
submitted  in  accordance  with  i  201.6  of 


this  chapter.  Privilesed  and  business 
proprietary  material  shall  be  maintained 
In  the  nonpublic  raoord. 

(b)  Audits  by  the  Directdr.  The 
Director  may  in  his  discretion  audit 
completed  questionnaires  or  otherwise 
verify  information  received  in  the  course 
of  an  investigation.  To  the  extent  an 
audit  or  verification  results  in  new  or 
different  information,  the  Director  shall 
place  such  information  on  the  record. 

(c)  Materials  provided  by  the 
administering  authority.  Materials 
received  by  the  Commission  from  the 
administering  authority  shall  be  placed 
on  the  Commission's  record  and  shall  be 
designated  by  the  Commission  as  public 
or  nonpublic  in  conformity  with  the 
applicable  designation  of  the 
administering  authority.  Any  requests  to 
the  Commission  either  to  permit  access 
to  such  materials  or  to  release  such 
materials  shall  be  referred  to  the 
administering  authority  for  its  advice. 

1207,8    Ex  parte  maaUnga. 

There  shall  be  included  in  the  record 
of  each  investigation  a  record  of  ex 
parte  meetings  as  reqtdred  by  section 
777(a)(3)  of  die  Act  The  record  of  each 
ex  parte  meeting  shall  include  the 
identity  of  the  persons  present  at  the 
meeting,  the  date,  time,  and  place  of  the 
meeting,  and  a  summary  of  the  matters 
discussed  or  submitted. 

I207J    Raportaofprograaaef 


The  Secretary  shall  upon  the  request 
of  a  party  inform  the  parties  to  an 
investigation  of  the  progress  of  that 
investigation.  No  such  progress  report, 
however,  shall  be  issued  by  the 
Secretary  less  than  thirty  (30)  days  after 
the  date  of  publication  of 
conunencement  of  an  investigation  by 
notice  in  the  Fadaral  Register,  nor  will 
die  Secretary  be  required  to  issue  a 
report  on  the  progress  of  any 
investigation  less  than  thirtv  (30)  days 
after  the  date  of  issuance  of  the  previous 
such  report  with  respect  to  the  same 
investigation.  A  report  shall  be  limited 
to  a  statement  of  what  official  actions 
the  Commission  has  taken  since  the 
previous  such  report  if  any. 

1207.7    Umltaddtoetoauraofoartain 

piopilatarY  liitonmBon  iwdar  ■ 


(a)(1)  DiecJosure,  Upon  receipt  of  a 
timely  application  filed  by  an  authorized 
applicant  as  defined  in  paragraph  (a)(3) 
of  tills  section,  which  (i)  describes  in 
general  terms  the  information  requested, 
and  (ii)  sets  forth  the  reasons  for  the 
request  {e.g..  all  business  proprietary 
information  properly  disclosed  pursuant 
to  this  section  for  Uie  purpose  of 


representing  an  interested  partir  In 
Investigations  pending  before  Oie 
Commission),  the  Seaetaiy  will  make 
available  all  business  proprietary 
information  contained  in  Commission 
memoranda  and  reports  and  in  written 
submissions  filed  with  the  Commission 
at  any  time  during  the  Investigation 
(except  privileged  Information, 
classified  Information,  and  specific 
information  of  a  type  which  there  is  a 
clear  and  compelUng  need  to  withhold 
from  disclosure,  e,g.,  trade  secrets)  to 
the  authorized  applicant  under  a 
protective  order  described  in  paragraph 
(b)  of  diis  sectioa  The  term  "business 
proprietary  information"  has  the  same 
meaning  as  the  term  "confidential 
business  information"  as  defined  in 
section  20141  of  this  Chapter. 

(2)  Application.  An  application  under 
paragraph  (a)(1)  of  this  section  must  be 
made  by  an  authorized  applicant  on  • 
form  adopted  by  the  Secretary  or  a 
photocopy  thereof.  An  application  must 
be  made  no  later  than  die  time  that  an 
entry  of  appearance  is  due  pursuant  to 
I  201.11  of  this  chapter.  In  the  event  that 
two  or  mora  authorized  applicants 
represent  one  interested  party  who  is  a 
party  to  the  investigation,  the  authorized 
applicants  may  select  one  of  their 
number  to  be  lead  authorized  appUcant 
whose  application  must  be  filed  no  later 
than  the  time  that  an  entiy  of 
appearance  is  due.  and  who,  providing 
the  application  is  accepted,  will  be 
served  widi  business  proprietary 
information  pureuant  to  paragraph  (f)  of 
this  section.  The  odier  audiorized 
applicanU  representing  the  same  party 
may  file  their  applications  after  the 
deadline  but  at  least  five  (5)  days  before 
the  deadline  for  fihng  posthearing  briefs 
in  the  investigation,  or  the  deadline  for 
filing  briefs  In  a  preliminary 
investigation,  and  will  not  be  served 
with  business  proprietary  information. 

(3)  Authoriied  applicant  Only  an 
authorized  applicant  may  file  an 
application  under  this  subsection.  An 
audiorized  applicant  is: 

(I)  An  attorney,  excepting  in-hoose 
corporate  counsel  for  an  interested 
party  which  is  a  party  to  the 
investigation. 

(li)  An  in-house  corporate  attortiey  for 
an  Interested  party  which  is  a  party  to 
the  investigation,  if  Uie  attorney  is  not 
involved  in  competitive  decisionmaking 
as  defined  in  US.  Steel  Corp.  v.  United 
States.  730  f2d  1468  (Fed  Or.  1964). 

(iU)  A  consultant  or  expert  under  the 
direction  and  control  of  a  person  under 
paragraph  (a)(3)(i)  or  (a)(3)(U)  of  this 
section. 

(iv)  A  consultant  or  txpni  who 
appears  regularly  before  the 
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Commission  and  who  represents  an 
interested  party  which  is  a  party  to  the 
investigation. 

(v)  An  interested  party  which  is  • 
party  to  the  investigation,  if  such 
interested  party  is  not  represented  by 
counsel. 

A  person  under  paragraph  (a)(3)(iv)  or 
^)(3)(v)  of  this  section  will  be  given 
access  to  the  business  proprietary 
information  in  the  record  under  such 
terms  and  conditions  as  required  to 
assure  its  use  is  limited  to  the  current 
investigation  and  that  the  recipient  is 
not  involved  in  competitive 
decisionmaking  as  defined  in  U.S.  Steel 
Corp.  v.  United  States,  supra. 

(4)  Forms  and  determinations,  (i)  The 
Secretary  may  adopt,  from  time  to  time, 
forms  for  submittmg  requests  for 
disclosure  pursuant  to  a  protective  order 
incorporating  the  terms  of  this  rule.  The 
Secretary  shall  determine  whether  the 
requirements  for  release  of  information 
under  this  rule  have  been  satisfied.  This 
determination  will  be  made  concermng 
specific  business  proprietary 
information  as  expeditiously  as  possible 
but  in  no  event  later  than  fouHeen  (14) 
days  from  the  filing  of  the  information, 
or  seven  (7)  days  m  a  preliminary 
investigation,  except  if  the  submitter  of 
the  information  objects  to  its  release  or 
the  information  is  unusually  voluminous 
or  complex,  in  which  case  the 
determination  will  be  made  within  thirty 
(30)  days  from  the  filing  of  the 
information,  or  ten  (10)  days  in  a 
preliminary  investigation.  The  Secretary 
shall  establish  a  list  of  parties  whose 
applications  have  been  granted.  The 
Secretary's  determination  shall  be  final 
for  purposes  of  review  by  the  U.S.  Court 
of  International  Trade  under  section 
777(c)(2)of  the  Act 

(ii)  Should  the  Secretary  determine 
pursuant  to  this  section  that  materials 
sought  to  be  protected  from  public 
disclosure  by  a  person  do  not  constitute 
business  propnelary  information  or 
were  not  required  to  be  served  under 
paragraph  (f)  of  this  section,  then  the 
Secretary  shall,  upon  request,  issue  an 
order  on  behalf  of  the  Commissun 
requiring  the  return  of  all  copies  of  such 
materials  served  in  accordance  with 
paragraph  (f) 

(iii)  The  Secretary  will  release 
business  proprietary  information  only  to 
an  authorued  applicant  whose 
application  has  been  accepted  and  who 
presents  the  application  along  with 
adequate  personal  identification:  or  a 
person  described  m  paragraph  (b)(l)(iv) 
of  this  section  who  presents  a  copy  of 
the  statement  referred  to  in  that 
paragraph  along  with  adequate  personal 
identification. 


(iv)  An  authorixed  applicant  granted 
access  to  business  proprietary 
information  In  a  preliminary 
investigation  may,  subject  to  paragraph 
(c)  of  this  section,  retain  such  business 
proprietary  information  during  any  final 
investigation  corresponding  to  that 
preliminary  investigation,  provided  that 
the  authorized  applicant  has  not  lost  his 
authorized  applicant  status  [e.g..  by 
terminating  his  representation  of  an 
interested  party  who  is  a  party).  When 
retaining  business  proprietary 
information  pursuant  to  this  paragraph, 
the  authorized  applicant  need  not  file  a 
new  application  in  the  final 
investigation,  but  shall  list  in  his  entry 
of  appearance  in  the  final  investigation 
the  authorized  applicants  in  the  same 
firms  and  the  persons  employed  or 
supervised  by  the  authorized  applicant 
who  continue  to  participate  in  the 
investigation. 

(b)  Protective  order  The  protective 
order  under  which  information  is  made 
available  to  the  authorized  applicant 
shall  require  him  to  submit  to  the 
Secretary  a  personal  sworn  statement 
that,  in  addition  to  such  other  conditions 
as  the  Secretary  may  require,  he  will: 

(1)  Not  divulge  any  of  the  business 
proprietary  information  obtained  under 
the  protective  order  and  not  otherwise 
available  to  him,  to  any  person  other 
than 

(i)  Personnel  of  the  Commission 
concerned  with  the  investigation. 

(ii)  The  person  or  agency  from  whom 
the  business  proprietary  information 
was  obtamed, 

(iii)  A  person  whose  application  for 
access  to  business  proprietary 
information  under  the  protective  order 
has  been  granted  by  the  Secretary,  and 

(iv)  Other  persons,  such  as  paralegals 
and  clerical  staff,  who  are  employed  or 
supervised  by  the  authorized  applicant: 
who  have  a  need  thereof  in  connection 
with  the  investigation:  who  arc  not 
involved  in  competitive  decisionmaking 
for  a  party  to  the  investigation  or  any 
firm  that  might  gain  a  competitive 
advantage  from  access  to  the  business 
proprietary  information  disclosed  under 
the  protective  order  and  who  have 
submitted  to  the  Secretary  a  signed 
statement  in  a  form  approved  by  the 
Secretary  that  they  agree  to  be  bound  by 
the  protective  order  (ihe  authorized 
applicant  will  be  deemed  responsible  for 
such  persons'  compliance  with  the 
protective  order); 

(2)  Use  such  business  proprietary 
information  solely  for  the  purposes  of 
the  Conunission  investigation  then  in 
progress  or  for  judicial  or  other  review 
of  such  Commission  investigation: 

(3)  Not  consult  with  any  person  not 
described  in  paragraph  (b)(l]  of  this 


section  concermng  such  business 
proprietary  Information  without  first 
having  received  the  written  consent  of 
the  Secretary  and  the  party  or  the 
attorney  of  the  party  fix>m  whom  such 
business  proprietary  information  was 
obtained; 

(4)  Whenever  materials  (e.g.. 
documents,  computer  disks,  etc.) 
containing  such  business  proprietary 
information  are  not  being  used,  store 
such  material  in  a  locked  file  cabinet. 
vault,  safe,  or  other  suitable  container 

(5)  Serve  all  materials  containing 
business  proprietary  information  as 
directed  by  the  Secretary  and  pursuant 
to  paragraph  (f)  of  this  section: 

(6)  Transmit  all  materials  containing 
business  proprietary  information  with  a 
cover  sheet  identifying  the  materials  as 
containing  business  proprietary 
information; 

(7)  Comply  with  the  provisions  of  this 
section; 

(8)  Promptly  notify  the  Secretary  of 
any  changes  in  the  authorized 
applicant's  status  that  occur  after  the 
submission  of  the  authorized  applicant's 
application  and  that  affect  the 
representations  made  In  the  application 
[e.g..  change  in  personnel  assigned  to 
the  investigation);  and 

(9)  Report  promptly  and  confirm  in 
writing  to  the  Secretary  any  breach  of 
the  protective  order. 

(c)  Final  disposition  of  material 
released  under  protective  order  At  such 
date  as  the  Secretary  may  determine 
appropriate  for  partioilar  data,  each 
authorized  apphcant  shall  return  or 
destroy  all  copies  of  materials  released 
to  authorized  applicants  pursuant  to  this 
section  and  all  other  materials 
containing  business  proprietary 
information,  such  as  charts  or  notes 
based  on  any  such  information  received 
under  protective  order,  and  file  with  the 
Secretary  a  certificate  attesting  to  his 
personal,  good  faith  belief  that  all  copies 
of  such  material  have  been  returned  or 
destroyed  and  no  copies  of  such 
material  have  been  made  available  to 
any  person  to  whom  disclosure  was  not 
specifically  authorized. 

(d)  Sanctions  for  breach  of  protective 
order  The  sworn  statement  referred  to 
in  paragraph  (b)  of  this  section  shall 
include  an  acknowledgment  by  the 
person  providing  it  that: 

(1)  Breach  of  the  protective  order  may 
subject  to  being  barred  from  practice  in 
any  capacity  before  the  Commission: 

(!)  The  person  submitting  the 
statement,  and 

(ii)  Such  person's  partners,  associates. 
employer,  and  employees,  for  up  to 
seven  yearfe  following  publication  of  a 
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determination  that  the  order  has  been 
breached; 

(2)  Any  breach  of  •  protective  order 
may  be  referred  to  the  United  Sutes 
Attorney: 

(3)  In  the  caaa  of  an  attorney, 
accountant  or  other  profetsionaL  such 
breach  alao  may  be  referred  to  the 
ethic*  panel  of  the  appropriate 
profeMional  association:  and 

(4)  The  offender  and  the  party  he 
represents  shall  be  subject  to  such  other 
administrative  sanctiona  at  the 
Commission  determines  tb  be 
appropriate,  including  public  release  of 
or  striking  from  the  record  any 
information  or  briefs  submitted  by,  or  on 
behalf  of.  the  offender  or  the  party 
represented  by  the  oflTender.  and  denial 
of  further  access  to  business  proprietary 

,  information  in  the  current  or  any  future 
investigations  before  the  Commission. 

(e)  Sanction  procedure.  (1)  The 
Conunission  shall  determine  whether 
any  pereon  has  violated  a  protective 
order,  and  may  Impose  sanctions  In 
accordance  with  paragraph  (d)  of  this 
section.  Whenever  the  Commission  has 
reason  to  believe  that  a  person  may 
have  breached  a  protective  order  Issued 
pursuant  to  this  section,  the  Secretary 
shall  issue  a  letter  informing  such 
person  that  the  Commission  has  reason 
to  believe  a  breach  has  occurred  and 
that  the  person  has  a  reasonable 
opportunity  to  be  heard  on  whether  a 
breach  has  occurred.  If  subsequently  the 
Commission  determines  that  a  breach 
has  occurred,  then  the  Secretary  shall 
issue  a  letter  informing  such  person  of 
that  determination  and  that  the  person 
has  a  reasonable  opportunity  to  be 
heard  on  whether  mitigating 
circumstances  exist  and  on  the 
appropriate  sanction  to  be  imposed,  but 
no  longer  on  whether  a  breach  has 
occurred.  Once  such  person  has  been 
afforded  a  reasonable  opportunity  to  be 
heard,  the  Commission  shall  determine 
what  sanction  if  any  to  impose. 

(2)  Where  the  sanction  imposed  is  a 
private  letter  of  reprimand,  the 
Secretary  shall  expunge  the  sanction 
from  the  recipient's  record  two  (2)  years 
from  the  date  of  issuance  of  the 
sanction,  provided  that: 

(i)  The  recipient  has  not  received 
another  unexpunged  sanction  pursuant 
to  this  section  at  any  time  prior  to  the 
end  of  the  two  year  period,  and 

(ii)  The  recipient  is  not  the  subject  of 
an  investigation  for  possible  breach  of 
protective  order  under  this  section  at  the 
end  of  the  two  year  period. 
Upon  the  completion  of  such  a  pending 
breach  Investigation  without  the  issuance  of 
a  sanction,  the  original  sanction  will  be 
expunged.  The  Secretary  shaU  notify  a 


MiHitt^Tw  redpiant  In  the  event  that  die 
sanction  is  expnngeti 

(f)  Service.  (1)  Any  party  filing  written 
■ubmiaaiona  which  include  huainets 
proprietary  infonnation  to  the 
Commiaalon  during  an  investigation 
shall  at  the  same  time  aerve  complete 
copies  of  such  submissions  upon  all 
authorized  applicants  appearing  on  the 
list  esUblished  by  the  Secretary 
punuant  to  paragraph  (a)(4)  of  this 
section,  and  a  nonbusiness  proprietary 
venion  on  all  other  parties.  In  the  event 
that  such  a  submission  Is  filed  before 
the  Secretary's  list  is  esUblished.  the 
submission  shall  be  served  within  two 
(2)  days  of  the  esUblishment  of  the  list. 
All  such  submissions  must  be 
accompanied  by  a  certificate  attesting 
that  complete  copies  of  the  submission 
have  been  properly  served.  The 
Secretary  shall  not  accent  for  filing  into 
the  record  of  an  investigation  any  such 
submission  not  accompanied  by  such  a 
certificate  of  service. 

(2)  A  party  may  seek  an  exemption 
from  the  senrice  requirement  of 
paragraph  (0(1)  of  this  section  for  a 
particular  submission  by  filing  a  request 
for  exemption  with  the  reasons  therefor 
along  with  the  submission.  The 
Secretary  shall  not  accept  the 
submission  Into  the  record  but  shall  hold 
the  submission  until  Lhe  request  has 
been  granted  or  denied.  The  Secretary 
shall  promptly  respond  to  the  request.  If 
a  request  is  granted,  the  Secretary  shall 
accept  the  submission  into  the  record.  If 
a  request  is  denied,  the  party  shall  serve 
the  submission  within  two  (2)  days  of 
the  denial  and  file  a  certificate  of 
service  in  the  form  described  in 
paragraph  (f)(1)  of  this  section,  and  the 
Secretary  shall  then  accept  the 
submission  into  the  record.  All 
submissions  which  include  business 
proprietary  Information  must  be 
accompanied  by  a  certificate  attesting 
either  (1)  that  complete  copies  of  the 
submission  have  been  properly  served, 
or  (2)  that  a  request  for  exemption  has 
been  filed  with  the  submission. 

(3)  The  Secretary  shall  not  accept 
submission*  filed  without  a  proper 
certificate  of  service.  Failure  to  comply 
with  paragraph  (f)  of  this  section  may 
result  in  denial  of  party  status  and  such 
sanctions  as  the  Commission  deem* 
appropriate.  Business  proprietary 
Information  in  submission*  must  be 
clearly  marked  as  such  when  submitted, 
and  must  be  segregated  from  other 
material  being  submitted. 

IJ07J    Oueetlonnalree lo h«ve deforce 
of  subpoena*  eubpoena  enforoenwm 

Any  questionnaire  issued  by  the 
Conunission  in  connection  with  any 
investigation  under  section  303  of  title 


Vn  of  the  Act  may  bo  iasnad  as  a 
subpoena  and  sobeaibed  by  a 
Commissioner,  after  which  it  shall  have 
the  force  and  effect  of  a  subpoena 
authorixad  by  the  Commisstoa 
Whenever  any  party  or  any  other  person 
fails  to  respond  adequately  to  such  a 
subpoena  or  whenever  a  party  or  any 
other  person  refuses  or  is  unable  to 
produce  Information  requested  in  a 
timely  manner  and  in  the  form  required, 
or  otherwise  significanUy  impedes  an 
investigation,  the  Commission  may  (a) 
use  the  best  information  otherwiae 
available  In  making  its  determination; 
(b)  seek  fudicial  enforcement  of  dw 
subpoena  pursuant  to  Id  U.S.C  1333;  (c) 
make  inferences  adverse  to  such 
person's  position;  and  (d)  take  such 
other  actions  as  necessary  to  obtain 
needed  information. 


1207  J    [ 


Subpart  D    PtMMkmy 
Dvtonnlnatlofw 

1207.10   nkio  of  P«tMon  wi^  *** 


(a)  Filing  of  the  petition.  Any 
interested  party  who  files  a  petition  with 
the  administering  authority  pursuant  to 
section  303.  702(b)(2)  or  732(b)(2)  of  the 
Act  shall  file  copies  of  the  petition, 
pureuant  to  I  201 A  with  the  Secretary 
on  the  same  day  the  petition  is  filed  with 
the  administering  authority.  If  the 
petition  complies  with  the  provisions  of 
i  207.11,  it  will  be  deemed  to  be 
properly  filed  on  the  date  on  which  the 
requisite  number  of  copies  of  the 
petition  is  received  by  the  Secretary 
The  Secretary  shall  notify  the 
administering  authority  of  that  date. 
Notwithstanding  |  20111  of  this  chapter, 
a  petitioner  need  not  file  an  entry  of 
appearance  In  the  preliminary 
Investigation  instituted  upon  the  filing  of 
its  petition,  which  shall  be  deemed  an 
entry  of  appearance,  although  the 
petitioner  must  file  an  entry  of 
appearance  in  any  final  investigation 
con^sponding  to  that  preliminary 
Investigation. 

(b)  Service  of  the  petition.  A  copy  of 
the  petition,  or  a  version  thereof 
omitting  business  proprietary 
information,  shall  be  served  by 
petitioner  on  those  pereons  enumerated 
on  the  bst  established  by  the  Secretary 
pursuant  to  i  201.11(d)  writhln  two  (2) 
days  of  the  establishment  of  the 
Secretary's  UsL  A  copy  of  the  peUUon 
Including  all  business  proprietary 
information  shall  be  served  by  petitioner 
on  those  persons  enumerated  on  the  list 
established  by  the  Secretary  pureuant  to 

i  207.7(a)(4)  within  two  (2)  days  of  the 
estabUshment  of  the  Secratery*  list. 
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Service  ahmXi  be  atteeted  by  a  certificate 
of  service  ■•  required  in  |  201.ie(cK2). 

(c)  Aznendmenta  and  withdrawals: 
critical  circumstance*.  (1)  Any 
amendment  or  withdrawal  of  a  petition 
shall  be  filed  on  the  same  day  with  both 
the  Secretary  and  the  administering 

a  '  Jiority.  withonl  regard  to  whether  the 
requester  seeks  action  only  by  one 
agency. 

(2)  When  not  made  in  the  petition,  any 
allegatioos  of  critical  circumstances 
under  section  303.  703  or  733  of  the  Act 
shall  be  made  in  an  amendment  to  the 
petition  and  shall  be  filed  as  early  as 
poaaible.  Critical  circumstances 
allegations,  whether  made  in  the 
petition  or  in  an  amendment  thereto, 
shall  contain  information  reasonably 
available  to  petitioner  concerning  the 
factors  enumerated  in  sections 
705(b)(4)(A)  and  735(b)(4)(A)  of  the  Act. 

(d)  Section  303(a}(l)  petJtions.  If 
during  an  investigation  under  section 
303(a)(1)  of  the  Act  an  injury  test 
becomes  required,  the  Commission  shall 
issue  an  order  instructing  petitioner  to 
provide  all  information  reasonably 
available  to  it  concerning  the 
determination  that  the  Commission  is  to 
make  in  the  investigation. 

{207.11    Contents  Of  paOllon. 

The  petition  shall  be  signed  by  the 
petitioner  or  his  duly  authorized  officer, 
attorney,  or  agent,  and  shall  set  forth  the 
name,  address,  and  telephone  number  of 
the  petitioner  and  any  such  officer, 
attorney,  or  agent,  and  the  names  of  all 
representatives  of  petitioner  who  will 
appear  in  the  investigation.  The  petition 
shall  allege  the  elements  necessary  for 
the  imposition  of  a  duty  under  section 
303(a)(1).  701(a)or731(a)of  the  Act  and 
contain  information  reasonably 
available  to  the  petitioner  supporting  the 
allegations.  Petitioners  are  advised  to 
refer  to  the  administering  authority's 
regulations  concerning  the  contents  of 
petitions. 

1207.12    Notloe  Of  preaminary 


Upon  receipt  by  the  Commission  of  a 
petition  under  i  207.10  or  receipt  of 
notice  that  the  administering  authority 
has  commenced  an  investigation  under 
section  303,  702(a)  or  732(a)  of  the  Act, 
the  Director  shall  as  soon  as  practicable 
after  consultation  with  the  administering 
authori'y,  institute  a  preliminary 
investigation  to  determine  whether  there 
is  a  reasonable  jidicaUon  of  Injury 
under  section  303.  703(a)  or  733(a)  of  the 
Act  and  shall  publish  a  notice  to  that 
effect  in  the  F*(Ural  R^iatar. 


1 207.13 
auliMMlly;  i 

Subaeqoent  to  institution  of  an 
investigation  purauant  to  I  207.1Z.  the 
Director  shall  conduct  auc^ 
investigation  as  he  deems  appropriate. 
Information  adduced  In  the  investigation 
shall  be  placed  on  the  record.  The 
Director  shall  cooperate  with  the 
administering  authority  in  its 
determination  of  the  sufficiency  of  a 
petition  and  In  its  decision  whether  to 
permit  any  proposed  amendment  to  a 
petitioa  Notwithstanding  il  201.11(c) 
and  201.14(b)  of  this  chapter,  late  filings 
in  a  preliminary  Investigation  shall  be 
referred  to  the  Director,  who  shall 
determine  whether  to  accept  such  Filing 
for  good  cause  shown  by  the  person 
making  the  filing. 

{207.14    N*9altva  petition  dalannlnatlon. 

Upon  receipt  by  the  Commission  of 
notice  from  the  administering  authority 
under  section  303.  702(d)  or  732(d)  of  the 
Act  that  the  administering  authority  has 
made  a  negative  petition  determination 
under  section  303.  702(c)(3)  or  732(c)(3) 
of  the  Act,  the  investigation  beg\m 
pursuant  to  |  207.12  shall  terminate.  The 
Director  shall  notify  all  persons  who 
have  received  requests  for  information 
from  him  of  the  termination. 

{  207.15    Wrinen  briefs  and  conforanc*. 

Any  person  may  submit  to  the 
Commission  on  or  before  a  date 
specified  in  the  notice  of  investigation 
issued  pursuant  to  {  207.12  a  written 
brief  containing  Information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigation.  Briefs  shall 
be  signed,  shall  include  a  table  of 
contents,  and  shall  contain  no  more  than 
fifty  (50)  double  spaced  and  single  sided 
pages  of  textual  material,  on  stationery 
measuring  BV^xll  Inches.  In  addition, 
the  presiding  official  may  piermit 
persons  to  file  within  a  specified  time 
answers  to  questions  or  requests  made 
by  the  Commission's  staff.  If  he  deems  it 
appropriate,  the  Director  shall  hold  a 
conference  pursuant  to  S  201.12(a).  The 
conference,  if  any,  shall  be  held  after 
notice  thereof  is  published  in  the 
Federal  Register  and  shall  be 
transcribed.  The  Director  may  request 
the  appearance  of  witnesses,  take 
testimony,  and  administer  oaths. 
Notwithstanding  the  foregoing,  the 
Commission  may  decide  to  hold  a 
hearing  in  Ueu  of  the  Director's  holding 
of  a  conference. 


public  varaion  of  the  staff  report  will  be 
made  available  to  the  public  after  the 
Commiaaion's  preliminary 
determinaticfi.  at  which  lima  a  buaineaa 
proprietary  version  will  also  be  mada 
available  to  peraooa  authorized  to 
receive  buaineaa  proprietary  information 
under  S  207.7. 

{207.lt    WoOea  Of  dalanwinallon  In 


(207.ie    [ 


{207.17    msff  report. 

Prior  to  the  Commission's  preliminary 
determination,  the  Director  shall  submit 
to  the  Commission  a  staff  report  A 


Whenever  the  Commission  makes  a 
determination  in  a  preliminary 
investigation  under  section  303. 703(a)  or 
733(a)  of  the  Act  the  Secretary  shall 
serve  copies  of  the  determination  and  a 
public  version  of  the  staff  report  on  the 
petitioner,  other  parties  to  the 
investigation,  and  the  administering 
authority.  The  Secretary  shall  publish  a 
notice  of  such  determination  in  the 
Federal  Register.  If  the  Commission's 
determination  is  negative,  the 
investigation  shall  be  terminated.  If  the 
Commission's  determination  is 
affirmative,  the  Director  may  continue 
Investigative  activities  pending  notice 
by  the  administering  authority  of  its 
preliminary  determination  under  section 
303.  703(b)  or  733(b)  of  the  Act  If  the 
administering  authority's  preliminary 
determination  is  affirmative,  the 
Commission  shall  institute  an 
investigation  in  accordance  with 
subpart  C.  If  the  administering 
authority's  preliminary  determination  is 
negative,  the  Director  shall  continue 
such  investigative  activities  as  he  deems 
appropriate  pending  a  final 
determination  by  the  administering 
authority  under  section  303.  705(a)  or 
735(a)  of  the  Act 

Subpart  C— Final  Datarminatlofw, 
Short  Ufa  Cyda  Producta 

{207.20    meUtuMon  of  Inw— Mgaflon- 
notloa. 

(a)  Notice  from  the  administering 
authority  of  an  affirmative  preliminary 
determination  under  section  303,  703(b) 
or  733(b)  of  the  Act  and  notice  from  the 
administering  authority  of  an  affirmative 
final  determination  under  section  303, 
705(a)  or  735(a)  of  the  act  shall  be 
deemed  to  occur  on  the  date  on  which 
the  transmittal  letter  of  such 
determination  Is  received  by  the 
Secretary  from  the  administering 
authority  or  the  date  on  which  notice  of 
such  determination  ia  published  in  the 
Federal  Ragistar,  whichever  shall  first 
occur. 

(b)  Upon  receipt  of  notice  from  tha 
administering  authority  of  an  affirmative 
preUminary  determination  under  section 
303,  703(b)  or  733(b)  of  the  Act  or.  If  tha 
adminiatning  authority's  preliminary 
determination  ia  negative,  notice  of  an 
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afflimaUva  final  detarmination  under 
aaction  303. 705(a)  or  735(a)  of  the  Act, 
the  CoBuniaaion  shall  p"Muii  in  the 
Fadaial  Ragiatv  notica  of  Ita 
invaatigation  to  raach  a  final 
detarmlnatioo  under  aaction  303. 706(b) 
or  735(b)  of  tha  Act  Upon  laoaipt  by  tha 
Commission  of  notica  froon  tha 
administering  authority  of  Ita  final 
negative  datacminatiao  nndar  aaction 
303, 705(a)  or  7S5(a)  of  tha  Act  tha 
corresponding  Commlsaion  iavestlgation 
shall  ba  tarminatad. 

I207J1    Prahaartng  and  final  atafTrapert 

(a)  Prehearing  staff  report  Tbm 
Director  shall  prepare  and  place  in  tha 
record,  prior  to  the  hearing,  a  prehearing 
staff  report  containing  information 
concerning  tha  aubject  mattar  of  the 
invaatigation.  A  veraioo  of  tha  ataff 
report  containing  buaineaa  proprietary 
information  will  be  placed  in  tha 
nonpublic  lacord  anid  made  available  to 
persons  authorized  to  receive  buaineaa 
proprietary  information  under  i  207  J, 
and  a  noabusinaas  proprietary  version 
of  the  ataff  report  will  be  placed  in  the 
public  record. 

(b)  Final  staff  report  After  the 
hearing,  the  Director  shall  revise  the 
prehearing  staff  report  and  submit  to  the 
Commission,  prior  to  the  Conunisslon's 
final  determinatioiL  a  final  veraion  of 
the  staff  report.  The  final  staff  report  is 
Intended  to  supplement  and  correct  tha 
Information  contained  in  the  prehearing 
staff  report.  A  pubbc  version  of  tha  final 
staff  report  will  be  made  available  to 
the  public  after  the  Commiaaion's  final 
determination,  at  which  time  a  buaineaa 
proprietary  version  will  alao  ba  mada 
available  to  peraons  authorized  to 
receive  business  proprietary  information 
under  |  207.7. 

120742    Prahaaring  brief. 

Each  party  may  aubmit  to  tha 
Commission,  no  later  dian  a  data 
spedflad  In  tha  notice  of  investigation,  a 
prehearing  brief.  The  Commiaaion 
strongly  encourages  each  party  to  file  a 
prehearing  brief.  Prehearing  briefs  ahall 
be  signed  and  shall  include  a  table  of 
contents.  The  prehearing  brief  should 
present  a  party's  caaa  In  brief  and  ahaU. 
to  the  extant  poaaibla,  refer  to  tha  record 
and  shall  Include  information  and 
arguments  which  the  party  believes 
relevant  to  the  subject  matter  of  tha 
Commiaaion's  determination  under 
section  303,  705(b)  or  735(b)  of  tha  Act 
Any  person  not  a  party  may  aubaiit  a 
brief  written  statement  (rf  information 
pertinent  to  the  Investigation  within  tha 
time  specified  for  tha  filing  of  prahaaring 
briefs. 


sbaB 
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(a)/ojBnara/.T1ia 
hold  a  baaftna  uimaiiilBi  an 
investigation  befora  maktag  a  final 
detennlnatlaB  nodar  aactkm  SOS.  706(b) 
or  73S(b)  at  tha  Act  Upon  a  raqnaat  lUad 
no  later  dianaoven  (7)  days  prior  to  ttis 
data  of  tha  haartng.  and  providing  good 
causa  la  shown  tharsfor.  tfaa 
CommlssioD  may  dosa  all  or  a  portloQ 
of  a  hearing  to  paraona  not  autborlssd 
under  |207.7  to  have  aocaaa  to  boainaaa 
proprietary  Infotmatton. 

(b)  Proatdurfg.  Any  hearing  riiall  ba 
conducted  after  notice  publiahad  in  tha 
Padaaal  Raglstar.  The  hearing  ahall  not 
ba  aubjact  to  tha  provisiona  of 
subchapter  D.  chapter  5.  title  5.  United 
SUtea  Coda,  or  to  aaction  702  of  that 
tide.  Bach  party  ahall  limit  Ita 
preaenUtion  at  tha  hearing  to  a 
summary  of  tha  information  and 
arguments  contained  In  ita  prahaaring 
brief,  an  analysis  of  tha  information  and 
arguments  contained  in  tha  prehearing 
briefs  described  In  1 20742.  and 
Information  not  available  at  the  time  iU 
prehearing  brief  was  filed.  Unleaa  tha 
hearing  is  doaed,  presentations  at  tha 
bearing  ahall  not  Indude  business 
proprietary  information.  In  connection 
with  its  presentation,  a  party  saay  file  a 
written  statement  with  the  Secretary  no 
later  than  three  (3)  daya  before  the 
hearing.  Any  person  not  a  party  may 
make  a  brief  oral  atatament  of 
information  pertinent  to  tha 
Investigation. 

(c)  Hearing  Transcripts— [l]  In 
general.  A  verbatim  tranacript  shall  ba 
made  of  all  hearings  or  conferences  held 
in  connection  with  Commission 
investigatioiu  conducted  under  this  part 

(2)  Revision  of  transcripts.  Within  ten 
(10)  days  of  the  completion  of  a  hearing. 
any  person  who  testified  st  tha  hearing 
may  submit  proposed  revisions  to  the 
transcript  of  his  testimony  to  the 
Secretary.  No  eubatantive  raviaions  will 
be  permitted.  If  in  tha  )ndgmant  of  tha 
Secretary  a  propoaed  ravisioo  does  not 
alter  the  subsUnca  of  the  testimony  in 
question,  ha  will  incorporate  tha 
raviaioo  to  a  revised  transcript 


spadflad  ttma.  Tha  Sacntary  ahaO  aol 
accept  for  IUIi«  poathaarlag  brlab  or 
anawars  which  do  aot  comply  with  Hbk 
nda. 
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Any  party  may  file  a  poathaaring  brief 
concerning  the  information  adduced  at 
or  after  tha  hearing  with  tha  Sacratary 
within  a  time  specified  in  the  notice  of 
Investigation  or  by  tha  preaiding  official 
at  tha  hearing.  No  such  posthaaring  brief 
shall  exceed  fifteen  (15)  pagea  of  taxtiial 
material  double  spaced  and  single 
sided  on  slstionary  measuring  SV^xll 
inches.  In  addition,  the  preaiding  offidal 
may  permit  persoiu  to  file  answers  to 
questions  or  requests  mada  by  tha 
Coouniaaion  at  tha  hearing  within  a 


II074I   gtatawiewlabri 

Any  parsoa  other  diaa  a  party  aay 
submit  a  brief  written  statement  of 
infarmatioD  partinent  to  tha 
ittvaatigatioB  within  tha  time  apedfied 
for  the  filing  of  poathaaring  farisfs. 


110746   HwrtMaeyclai 

(a)  An  rilgiUe  domeatic  entity  may 
file  a  patittoD  to  aaUbliah  a  product 
category  for  abort  Ufa  cyda  marchandiae 
which  has  been  the  sob)ect  of  two  or 
more  affirmativa  dumping 
determinations.  Tha  Commission  shall 
within  diirty  (30)  days  of  the  fiUng  of  the 
petition  determine  its  suffidancy.  If  tha 
petition  is  found  to  be  sufildent  the 
Commission  shaD  institute  s  proceeding 
to  esUbllsh  s  produd  category  and 
publish  a  notica  of  institutioo  in  tha 
Federal  Raglatar.  Upon  requeat  of  an 
intereatad  peraon  filed  within  fifteen  (16) 
days  afiter  publication  of  tha  notice  of 
institution,  tha  Commission  will  condud 
a  hearing  which  diall  ba  tranacribad. 
The  Commiaaion's  detarmlnatioo 
cfTiK^fning  the  acope  of  tha  produd 
category  into  which  to  daaaify  tha  abort 
life  cyde  merrhandiae  identified  by  the 
petition  ahall  ba  laaued  no  later  than 
ninety  (90)  days  after  tha  filing  of  the 
petition. 

(b)  The  Coouniaaloo  may  on  its  own 
initiative  and  at  any  time  modify  the 
scope  of  a  produd  category  eatabUahad 
in  a  procecMling  pursuant  to  parayapb 
(a)  of  this  section.  Ninety  (90)  daya  prior 
to  such  modification,  tha  Cooomiaaiaa 
shall  publish  a  notice  of  propoeed 
modification  in  tha  Federal  RagMar. 
Upon  reqaeat  of  an  interested  party  filed 
within  fifteen  (15)  days  after  publication 
of  the  notice  of  propped  modiflcatinn. 
the  Commiaaioo  will  oondud  a  hearing 
which  ahall  ba  tranacribad  Written 
submissioDS  concerning  the  propoeed 
modification  will  ba  accepted  if  filed  no 
later  than  aUty  (60)  days  after 
publication  of  the  notica  of  propoaed 
modification. 


§20747 

Prior  to  providing  advice  to  the 
adminiataring  authority  puraaant  to 
section  781(eM3)  of  die  Act  the 
f^'CT"'"'— ion  shall  publiah  In  tha  Fedecal 
Reglalar  a  notice  that  aoch  advice  ia 
contemplated.  Any  peraon  saay  file  ona 
written  submission  concerning  the 
mattar  deecribed  in  dM  notice  no  later 
than  fourteen  (14)  days  after  publicettoa 
of  the  notice.  Such  statement  shaU 
contain  no  mora  than  fifty  (50)  double 
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■paced  and  single  tided  pages  of  textual 
material,  on  stationery  measuring 
8V4xll  Inches.  The  Commission  shall  by 
notice  provide  for  additional  statements 
as  it  deems  necessary. 

|207Jt    PuMcaOon  of  node*  Of 


Whenever  the  Commission  makes  a 
Hnal  determination  under  section  303  or 
title  VII  of  the  Act.  the  Secretary  shall 
serve  copies  of  the  determination  and 
the  nonbusiness  proprietary  version  of 
the  final  staff  report  on  the  petitioner, 
other  parties  to  the  investigation,  and 
the  administering  authority.  The 
Secretary  shall  publish  notice  of  such 
determination  in  the  Federal  Register 

Subpart  D— Tormlnatod,  Suspendod 
andContintMd 

Investigations,  Investigations  to 
Review  Negotiated  Agreements,  and 
Investigations  to  Review  Outstanding 
Determinations 

f  207.40    TennlnaMoo  and  •uspanaion  of 
wivaauQanon. 

(a)  An  investigation  under  title  VII 
may  be  terminated  by  the  Commission 
by  giving  notice  in  the  Federal  Register 

to  all  parlies  to  the  investigation,  upon 
withdrawal  of  the  petition  by  the 
petitioner,  or  upon  issuance  of  a  final 
negative  determination  or  termination  of 
its  investigation  by  the  administering 
authnnty  under  section  303,  705  or  735  of 
the  Act.  The  Commission  may  not 
terminate  an  investigation,  however, 
before  a  determination  is  made  by  the 
administering  authority  under  section 
702((.).  732(c).  703(b)  or  733(b)  of  the  Act. 

(b)  Upon  receipt  of  notice  of 
suspension  of  an  investigation  by  the 
administering  authority  under  section 
704  (b)  or  (r)  or  734  (b)  or  (c).  the 
Secretary  shall  issue  a  notice  of 
suspension  of  the  Commission 
Investigation.  Such  suspension  shall  not 
prevent  the  Director  from  conducting 
such  other  investigative  activities  as  he 
deems  appropriate  with  respect  to  the 
subject  matter  of  the  su.spended 
investigation. 

(c)  Resumption  of  suspended 
inves'.iaation — (1)  Purpose.  If  the 
administenng  authonty  duterminos 
pursuant  to  section  704(i)  or  734{i)  of  the 
Act  to  resume  a  suspended  investigation 
and  so  notifies  the  Commission  of  its 
dett.-rmination.  and  in  the  event  that  the 
suspended  investigation  was  not 
terminated,  the  Commission  shall 
resume  the  investigation. 

(2)  Procedures.  The  procedures  set 
forth  in  subpart  C  shall  apply  to  all 
investigations  instituted  under  this 
section. 


or  knporta  aoM  M 


If  the  administering  authority 
determines  to  suspend  an  investigation 
upon  acceptance  of  an  agreement  to 
eliminata  the  injurious  eflfect  of 
subsidized  Imports  or  Imports  sold  at 
less  than  fair  value,  the  Conunission 
shall,  upon  petitioa  initiate  an 
investigation  to  determine  whether  the 
Injurious  effect  of  imports  of  the 
merchandise  which  was  the  subject  of 
the  suspended  investigation  is 
eliminated  completely  by  the  agreement. 
Petitions  may  be  filed  by  a  party  to  the 
investigation  which  Is  sn  interested 
party  described  in  paragraph  (C).  (D), 
(E).  (F).  or  (G)  of  section  771(9)  of  the 
Act.  Investigations  under  this  section 
shall  be  completed  within  seventy-five 
(75)  days  of  their  initiation. 

{  207.4a    hivMtlgatlon  eontinuad  upon 


Upon  receipt  of  advice  from  the 
administering  authority  that  it  has 
received  a  request  for  the  continuation 
of  a  suspended  investigation  pursuant  to 
section  704(g)  or  734(g)  of  the  Act.  the 
Commission  shall  continue  the 
investigation.  The  procedures  set  forth 
in  subparts  B  and  C  of  this  part, 
including  applicable  time  hmitations. 
shall  apply  to  all  continued 
investigations  within  this  rule. 

{207.43    (RM«rv«d] 

$207.44    ConaoOdatkM  Of  Invaatlgattona. 

The  Commission  may.  when 
appropriate,  consolidate  continued 
investigations  under  section  704(g)  or 
section  734(g)  of  the  Act  with 
investigations  to  review  agreements  for 
the  elimination  of  injury  under  section 
704(h)  or  section  734(h)  of  the  Act. 

(  207.45    Invosttgatlon  to  rtvtow 
ouutanding  dctarmlnation. 

(a)  Commencement  of  investigation. 
Any  person  may  file  with  the 
Commission  a  request  for  the  institution 
of  a  review  investigation  under  section 
751  of  the  Act  [filing  with  the 
Commission  of  the  original  and  fourteen 
(14)  true  copies  of  a  request.  The  person 
making  the  request  shall  also  promptly 
serve  copies  of  the  request  on  the 
parties  to  the  original  investigation  upon 
which  the  review  is  to  be  based.  All 
requests  shall  set  forth  a  description  of 
changed  circumstances  sufficient  to 
warrant  the  institution  of  a  review 
investigation  by  the  Commission. 

(b)  Notice  of  receipt  of  a  request 
Upon  the  receipt  of  a  properly  filed  and 
sufficient  request  for  a  review 
investigation,  the  Secretary  shall  publish 


a  notice  of  having  received  such  a 
request  in  the  Fodaral  Regtstar  Inviting 
public  comment  on  the  question  of 
whether  tha  Commision  should  institute 
a  review  Investlgatioa.  Persons  shall 
have  at  least  thirty  (30)  days  from  the 
date  of  publication  in  the  Fadaral 
Register  within  which  to  submit 
comments  to  the  Commission. 

(c)  Institution  of  cm  invmtigation. 
Within  thirty  (30)  days  after  the  close  of 
the  period  for  public  comments 
following  publication  of  the  receipt  of  a 
request,  the  Commission  shall  determine 
whether  the  request  shows  changed 
circumstances  sufficient  to  warrant  a 
review  and.  if  so,  shall  institute  a  review 
investigation.  The  Commission  may  also 
institute  a  review  investigation  on  its 
own  initiative.  The  review  investigation 
shall  be  instituted  by  notice  published  In 
the  Federal  Register  and  shall  be 
completed  within  one  hundred  twenty 
(120)  days  of  the  date  of  such 
publication.  If  the  Commission 
determines  that  a  request  does  not  show 
changed  circumstances  sufficient  to 
warrant  a  review,  the  request  will  be 
dismissed  and  a  notice  of  the  dismissal 
published  in  the  Federal  Register  stating 
the  reasons  therefor. 

(d)  Conduct  of  review  investigation. 
The  procedures  set  forth  in  subpart  C  of 
part  207  shall  apply  to  all  investigations 
instituted  under  this  section. 


S  207.46    [Reserved] 
Subpart  E— Judk;tal  Review 

1 207  .so    JiKScial  rvvtew. 

(a)  In  general.  Persons  entitled  to 
judicial  review  under  section  516A  of 
the  Act  may  seek  review  In  the  U.S. 
Court  of  International  Trade. 

(b)  Transmittal  of  record.  In  the  event 
a  Commission  determination  is  appealed 
to  the  U.S.  Court  of  International  Trade 
under  section  516A,  a  copy  of  the  record 
in  the  investigation  before  the 
Commission,  as  such  record  is  defined 
In  t  207.2(f),  or  a  certified  list  of  all 
items  therein,  will  be  transmitted  to  the 
court  by  the  Secretary  in  accordance 
with  the  rules  of  the  court. 

(c)  Service  of  process.  The 
Commission's  General  Counsel  shall  be 
the  Commission's  agent  for  service  of 
process  in  cases  arising  under  section 
516A  of  the  Act. 


I207J1 


Of 


Of 
of 

Information 


[i]  In  general.  Persons  entiUed  to 
judicial  review  under  section  777(c)(2)  of 
a  Commission  determination  not  to 
disclose  business  proprietary 
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information  may  apply  to  the  U.S.  Court 
of  International  Trade  for  an  order 
directing  tha  Commission  to  make  the 
information  involved  available. 

fb)  Transmittal  of  record.  In  the  event 
a  court  order  is  sought  under  section 
777(c)(2)  requiring  the  Commission  to 
disclose  business  proprietary 
information,  the  Secretary  shall  within 
20  days  after  service  of  a  summons  and 
complaint  upon  the  Commission 
transmit  to  the  court  under  seal  the 
business  proprietary  information 
involved  along  with  pertinent  parts  of 
the  record. 

(c)  Pertinent  parts  of  the  record.  The 
pertinent  parts  of  the  record  shall 
consist  of: 

(1)  The  application  for  Commission 
disclosure  together  with  any  dociiments 
filed  in  support  thereof  or  in  opposition 
thereto. 

(2)  Any  Government  memoranda 
relating  to  the  Commission's 
determination,  and 

(3)  The  Commission's  action  on  the 
application. 

(d)  Service  of  process.  The 
Commission's  General  Counsel  shall  be 
the  Commission's  agent  for  service  of 
process  in  cases  arising  under  section 
777(c)(2)  of  the  Act 

By  order  of  the  Commission. 

Issued:  |une  4.  lOOa 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  90-13682  Filed  6-1^40;  8:45  am) 
■RJJMB  COOK  ' 


DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Surf  sea  Mining  Radamatlon 
and  Enf  orcamant 

30  CFR  Part  917 

Kentucky  Parmanant  Ragulatory 
Piogratn.  Kentucky  Raviaad  Statutaa 
Paaaad  t>y  1990  Karrtucky  Qanaral 
Aaaambly 

AOSNCY:  Office  of  Surface  Muiing 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Proposed  rule. 

SUMUAIIY:  OSM  is  announcing  the 
receipt  of  a  proposed  program 
amendment  to  the  Kentucky  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
proposes  Kentucky  Revised  Statutes 
(KRS)  enacted  In  ten  bills  by  the  1990 
Kentucky  General  Assembly.  House  Bill 
519  and  Senate  Bill  256  establish  size 
limitations  for  incidental  boundary 


revisions.  House  Bill  676  changes  the 
criteria  for  membership  in  the  Kentucky 
Bond  Pool  Senate  bill  141  establiahas 
stricter  penalties  for  mining  without  a 
permit.  Senate  Bill  149  lowers  the 
allowable  limits  of  coal  production  for 
coal  exploration  or  coal  removal  without 
a  permit  Senate  Bill  154  clarifies  that  a 
permit  applicant  may  request  a  hearing 
if  any  part  of  a  permit  application  is 
rejected  by  the  Natural  Resources  and 
Environmental  Protection  Cabinet 
(NREPC).  Senate  Bill  202  is  a 
"housekeeping"  bill.  This  bill  makes  fees 
consistent  throughout  the  chapter, 
clarifies  amendments  to  permits, 
modifies  bond  release  requirements, 
deletes  reference  to  funds  in  the  NREPC 
trust  and  agency  account  and  deletes 
civil  penalties  for  failure  to  cover  coal 
trucks.  Senate  Bill  205  sets  enforcement 
standards  for  illegal  (wildcat)  coal 
mining.  Senate  BlU  249  provides  time 
extensions  to  file  exceptions  to  Hearing 
Officers'  reports.  Senate  Bill  255  creates 
a  new  section  of  KRS  chapter  350  to 
direct  NREPC  to  promulgate  regulations 
that  address  third  party  liability  and 
acts  of  Cod. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

OATCa:  Written  comments  must  be 
received  on  or  before  4  pjn.  on  July  16, 
1990.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  at 
10  a.m.  on  July  9. 1990.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
)une  29. 1990. 

AOORCMCS:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  delivered  to:  Roger  Calhoun, 
Deputy  Director.  Lexington  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  340  Legion  Drive,  suite 
28,  Lexington.  Kenhicky  40504.  Copies  of 
the  Kentucky  program,  the  proposed 
amendment  and  all  written  comments 
received  In  response  to  this  notice  will 
be  available  for  review  at  the  addresses 
listed  below,  Monday  through  Friday,  9 
a.m.  to  4  pjn.,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM's  Lexington  Field 
O^ce. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Lexington  Field 
Office,  340  Legion  Drive,  suite  28, 


Lexinftoo.  Kentucky  40601 

TelepLiDe:  (806)  2U-7327. 
Office  of  Surface  Minint  Reclame tkw 

and  Boforoemeot,  Eastern  Field 

Operations.  Ten  Paricwey  Canter. 

Pittsburgh.  Pennsylvania  15220. 

Telephone:  (412)  837-.2a2a. 
Department  for  Surface  Mining 

Reclamation  and  Enforcement  No.  2 

Hudson  HoUow  Complex.  Frankfort 

Kentucky  40601.  Triephone:  |50Z)  804- 

6e4a 

If  e  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel  2143  North 
Broadway.  Lexington.  Kentucky  40606. 


ran  mRTNDi  mmmuntom  contact. 

Roger  Calhoun.  Deputy  Director. 
Lexington  Field  Office.  Telephone  (606) 
233-7327. 


L  Background 

On  May  18, 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  wril  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
In  the  May  18, 1982.  Fodaral  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11,  917.15,  917.16,  and 
917.17. 

n.  Discussion  of  the  Propoeed 
Amendment 

By  a  letter  dated  May  8, 199a 
Kentiicky  submitted  a  program 
amendment  to  OSM  containing  bills 
enacted  during  the  1990  regular  session 
of  the  Kentucky  General  Assembly 
(Administrative  Record  Na  KY-OeS).  A 
description  of  each  bill  Is  provided 
below. 

House  Bill  519  and  Senate  Bill  256 

Amends  KRS  350.070  to  establish  slxe 
limitations  for  Incidental  boundary 
revisions.  The  maximum  size  of 
incidental  boundary  revisions  is  set  at 
10  percent  of  the  original  permit  acreage 
or  20  acres,  wliichever  is  less.  The 
cumulative  acreage  added  by  successive 
incidental  boundary  revisions  cannot 
exceed  these  limits.  For  underground 
mines,  surface  disturbances  and 
underground  operations  are  considered 
separately.  An  underground  mine  can 
obtain  additional  surface  disturbances 
up  to  10  percent  of  the  surface 
disturbance  acreage  in  the  original 
permit  or  20  acres  whichever  Is  less;  and 
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additional  underground  operations  up  to 
10  percent  of  the  underground  acreage  In 
the  original  permit  or  20  acres, 
whichever  is  less.  Further,  the  bill 
requires  that  incidental  boundary 
revisions  be  deemed  minor  permit 
revisions  if  they  meet  certain  criteria. 

House  Bill  676 

Amends  iClS  35a720  to  require  a 
member  of  the  bond  pool  to  notify  the 
bond  pool  administrator  if  the  member 
transfers  more  than  50  percent  of  any 
class  of  stock  or  other  ownership 
interest,  whether  by  sale,  gift  or 
otherwise.  Thereafter,  the  bond  pool 
administrator  shall  review  the  eligibility 
of  all  persons  who  own  or  control,  or  are 
owned  or  controlled  by  or  are  under 
common  ownership  or  control  with  the 
member  after  the  transfer,  and  report  his 
findings  to  the  commission.  The 
commission  shall  revoke  the 
membership  if  it  determines  that  the 
member,  after  the  transfer,  does  not 
meet  eligibility  criteria. 

Senate  BUI  141 

Amends  KRS  350.990(2)  to  clarify  tha' 
a  person  engaged  in  mining  or  coal 
exploration  without  obtaining  the 
required  permit  or  authorization  who 
{ails  to  timely  abate  a  violation  shall  be 
issued  a  failure-to-abate  cessation  order 
and  be  assessed  a  penalty  of  not  less 
than  S750  for  each  day  the  violation 
continues  unabated.  These  penalties  are 
in  addition  to  any  other  civil  and 
criminal  penalties  and  sanctions  that 
apply. 

Senate  Bill  149 

Amends  KRS  350.010  to  reduce  from 
250  to  25  tons  the  amount  of  coal  that 
may  be  mined  in  a  12-month  period 
without  a  permit,  and  to  reduce  from 
unlimited  to  50  tons  the  amount  of  coal 
that  a  landowner  may  extract  in  a  12- 
month  period  for  his  own 
noncommercial  use.  Amends  KRS 
350.053  to  reduce  from  250  to  25  tons  the 
threshold  at  which  mining  equipment 
used  in  illegal  mining  and  coal 
exploration  operations  will  be  seized 
and  sold.  Amends  KRS  350.057  to  reduce 
from  250  to  25  tons  the  amount  of  coal 
which  may  be  removed  piusuant  to  an 
exploration  permit  without  specific 
written  Departmental  approval. 

Senate  Bill  154 

Amends  KRS  350.000(1)  to  clarify  that 
the  Clabinet  shall  fudge  acceptable  the 
entire  surface  mining  permit  application, 
not  fuMt  the  mining  plan,  and  that  a 


permit  applicant  may  request  a  hearing 
if  any  part  of  ■  permit  application,  not 
|ust  the  mining  plan  portion  thereof,  is 
rejected  by  the  Cabinet. 

Senate  Bill  202 

Amends  KRS  350.060  and  350.070  to 
make  fees  consistent  throughout  the 
chapter.  Amends  KRS  350.070  to  allow 
additions  to  permit  areas  to  be  done  by 
amendment.  Amendment  applications 
would  be  subject  to  the  same  content 
and  procedural  requirements  as  original 
complete  permit  applications,  as  is 
required  by  section  511  of  SMCRA. 
Amends  KRS  350.113  to  delete 
requirement  that  establishment  of 
satisfactory  vegetative  cover  will  result 
in  release  of  remaining  bond.  Amends 
KRS  350.139  to  delete  reference  to  funds 
in  the  NREPC  trust  and  agency  account. 
Amends  KRS  350.990  to  delete 
requirement  that  civil  penalties  for 
failure  to  cover  coal  trucks  on  Uraited 
access  highways  be  between  $50  and 
$500.  Deletes  KRS  350.1ia  which  allows 
partial  bond  release  when  planting  was 
deferred. 

Senate  Bill  205 

Amends  KRS  350.053,  350.057,  350.060. 
350.090  to  reduce  from  250  to  25  tons  the 
amount  of  coal  that  can  be  removed  in 
exploration  operations  without  an 
exploration  permit  and  limits  coal 
removal  in  excess  of  25  tons  to  that 
needed  for  testing  purposes;  prohibits 
the  willful  and  knowing  sale,  transfer, 
transport  receipt  etc,  cf  coal  removed 
without  a  mining  permit  or  exploration 
permit  makes  violation  a  Class  D 
felony;  authorizes  seizure  of  equipment 
and,  upon  conviction,  requires  sale  of 
equipment  at  public  auction  and 
proceeds  deposited  in  illegal  mining  and 
conveyance  reclamation  fund. 

Senate  Bill  249 

Amends  KRS  224.063  to  extend  from  7 
to  14  days  the  time  in  which  parties  to 
hearings  held  before  the  NREPC  may  file 
exceptions,  and  clarifies  that  the 
Cabinet  Secretary  must  consider 
exceptions  which  are  filed  before  he 
issues  a  final  order. 

Senate  Bill  255 

Creates  a  new  section  of  KRS  chapter 
350.  It  directs  NREPC  to  promulgate 
regulations  which  specifically  address 
what  Uability  sivface  mining  permittees 
shall  have  to  reclaim  permit  areas  on 
which  parties  or  forces  not  controlled  by 
the  permittee  have  disturbed  the 


reclamation  previously  performed  by  the 
permittee.  Such  parties  or  forces  not 
controlled  by  the  permittee  shall 
Inchide.  without  limitation,  acts  of  Cod. 
oil  and  gas  operations,  loggers, 
recreational  vehicles,  and  trespassers.  It 
also  directs  NREPC  to  promulgate 
regulations  which  specifically  set  forth 
the  procedure  for  transferring  liability 
for  reclamation  of  a  surface  mining 
permit  to  a  party  who  will  make  ■  post 
mining  use  of  the  permit  area. 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Kentucky  program 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaidng.  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  •"OATM"  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  In  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "KM  rURTHDI  WTOWMATIOW 
CONTACT"  by  4  p.m  on  June  29. 1990.  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held.  Filing  of  a  written 
statement  at  the  time  of  the  hearing  is 
requested  as  it  will  greatly  assist  the 
transcriber.  Submission  of  written 
statements  in  advance  of  the  hearing 
will  allow  OSM  officials  to  prepare 
adequate  responses  and  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  data  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so.  wUl  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
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opportimity  tc  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM  Lexington 
Field  Office  Usted  under  "AOOMSaat" 
by  contacting  the  person  listed  under 

"KM  nWTNni  MKMMATKM  CONTACT," 

All  such  meetings  will  be  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  at 
the  locations  listed  under  "ADOmtSH." 
A  written  sununary  of  each  meeting  will 
be  made  ■  part  of  the  Administrative 
Record. 

VL  Procedural  Detamdnations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d]  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  ■  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  SubiacU  in  SO  CFR  Part  fl? 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  June  6. 198a 
RonaU  C  lUckar. 

Acting  Assistant  Dirtctor,  Eastern  Field 
Operatiops. 

(FR  Doc.  90-13797  Filed  »-13-«):  B:4S  am] 
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DEPARTMENT  OF  DEFENSE 

Coroe  of  EnolneerL 
the  Army 

33  CFR  Pari  S34 

Naval  Reetrtcted  Area  and  Danger 
lonea,  Ctieeepeake  Bey  off  Fort 
Monroe,  VA;  Atlentlc  Ocean  Soutti  of 
the  Entrance  to  Ctieeapeake  Bay  off 
Dam  Neck,  VA  and  Adantie  Ocean, 
South  of  the  Entrance  to  the 
Cheeepeake  Bey.  VA 

MS.  Army  Corp*  of  Engineers. 


DoD. 

action:  Notice  of  proposed  rulemaking. 


;  The  Department  of  the  Navy 
has  requested  the  Corps  of  Engineers  to 
amend  the  regulations  which  establish  a 
restricted  area  in  the  waters  of  the 
Chesapeake  Bay  off  Fort  Monroe. 
Virginia  and  danger  zones  (2).  located  in 
the  Atlantic  Ocean  off  Dam  Neck. 
Virginia  and  south  of  the  entrance  to  the 
Chesapeake  Bay.  The  change  to  the 
restricted  area  would  reduce  the  size  to 
allow  for  the  construction  of  a  new 
range  light  by  the  Coast  Guard  and  the 
relocation  of  the  Norfolk  Harbor  Federal 
Project  Channel.  The  changes  to  the 
danger  zones  are  necessary  to 
accommodate  a  recent  relocation  of  sea 
lanes  in  the  area. 

DATU:  Written  comments  must  be 
received  on  or  before  July  16. 1990. 
ADomaaca:  Send  written  comments  on 
this  proposal  to  HQUSACE.  Attn: 
CECW-OR.  Washingtoa  DC  20314- 
1000. 

KM  FUNTHen  aiKMMATlON  CONTACR 
Mr.  Mark  HarreU  at  (8M)  441-7653  or 
Mr.  Ralph  Eppard  at  (202)  272-1783. 
aupauMCNTAiiv  w^owiiation:  Pursuant 
to  its  authorities  in  section  7  of  the 
Rivers  and  Harbors  Act  of  1917  (40  Stat 
266;  33  U.S.C  1)  and  chapter  XEX  of  the 
Army  Appropriations  Act  of  1919  (40 
Stat.  802;  33  U.S.C  3).  the  Corps  of 
Engineers  proposes  to  amend  the 
regulations  In  33  CFR  334.360  which 
estabUshes  a  restricted  area  in  the 
waters  of  the  Chesapeake  Bay  off  Fort 
Monroe.  Virginia.  The  Intent  of  the 
change  is  to  reduce  the  size  of  the 
restricted  area  to  allow  for  the 
construction  of  a  new  front  and  rear 
range  light  to  be  erected  by  the  Coast 
Guard  in  its  aids-to-navigation 
improvement  program  and  the 
relocation  of  a  1,000-foot  wide  section  of 
the  Norfolk  Harbor  Federal  Project 
Channel.  The  Corps  is  also  amending 
the  regulations  in  33  CFR  334.380  and 
334.3ga  which  establish  danger  zones  in 
the  Atlantic  Ocean  south  of  the  entrance 
to  the  Chesapeake  Bay.  Virginia  Beach. 
Virginia,  due  to  the  recent  relocation  of 
the  Southeast  Sea  Lanes  of  the  AUantic 
Ocean  Federal  Project  ChaimeL 


The  amendments  to  the  danger  cones 
will  not  result  in  an  increase  in  the  six* 
of  the  areas  or  any  change  In  the 
operations  of  the  danger  zones.  If 
approved,  the  coordinates  which 
establish  die  boundaries  of  the  araas 
will  shift  the  area*  to  the  south.  The 
regulations  which  prescribe  the  use  and 
navigation  within  the  areas  will  not 
change  as  a  result  of  these  amendments. 
Maps  marked  to  show  the  old  locations 
and  the  proposed  locations  of  the 
rastricted  araa  and  the  danger  zones  are 
available  by  writing  to  the  address 
listed  in  ADOWHifi,  or  by  calling  either 
of  the  individuals  named  in  KM 
kmthir  mikmmatkm  contact. 

it  and  Caitif&catioi) 


Economic 

This  proposed  rule  is  being  issued 
with  respect  to  a  military  function  of  the 
Department  of  Defense  and  the 
provisions  of  E.0. 12291  do  not  apply.  I 
hereby  certify  that  this  proposed  rule 
will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  8ub)acts  hi  SS  CFK  Pail  S94 

Navigation  (water).  Transportation. 
Danger  zones. 

In  consideration  of  the  above,  the 
Corps  of  Engineera  proposes  to  amend 
part  334  of  tide  33  to  read  as  follows: 

PART  334-OANOER  ZONE  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  part  334 
continues  to  read  as  follows: 

Authoritr  40  Stat.  28&  (33  U.S.C  1]  and  40 
Stat.  882:  (33  U.S.C  3). 

2.  Section  334.360(a)  is  revised  to  read 
a*  follows: 


|»4J60 


Bay  off  Fort 


a.  The  area.  Beginning  at  latitude 
3rO0'3O"  N..  longitude  7e'1805"  W.; 
thence  to  latitude  3r00'38"  N..  longitude 
76*ir42"  W.;  thence  to  latitude  3r00'39" 
N..  longihide  76*ie'll"  W.;  thence  to 
latitude  36*59'18"  N.,  longitude  78*ir52" 
W4  thence  to  latitude  37*00'05"  N.. 
longitude  76*18'ir'  W^  and  thence  north 
along  the  seswall  to  the  point  of 
beginning. 
•        •        •        •        • 

3.  Section  334.380(a)  is  revised  to  read 
as  follows: 


1334,380    Aflsnbe 


souOier 

•noff 


a.  The  danger  zone.  All  the  water  area 
within  a  sector  extending  seaward  a 
distance  of  &.000  yards  between  radial 


Mllft 
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lisM  lMaiii«e35*  Tim  Md  MB*  Tra*. 
reaiMctlTvly.  boa  a  poist  oa  tka  ■bar* 
■t  latltuds  3ft*47'33"  N^  k»#hul» 
75*58'23"  W. 


4.  SKtioBSM.asa(a)  to  iwiMd  to 
■a  foikiwB: 


I 


faj  Tbe  danger  lane.  A  Mction 
extending  scawud  for  a  diitanra  of 
\2JX30  yards  between  two  radial  lines 
bearing  030*  Thie  and  QB3*  True, 
respectively,  from  as  point  on  shore  at 
latitude  36'4a'4r'  N^  longitude  75'5r24" 
W^  and  an  adjacent  sector  extending 
seaward  for  a  distance  of  15  nautical 
mitee  between  two  radial  kiBes  beaetaif 
083*  True  and  150*  True,  respectively, 
from  the  same  shore  position. 
•        «        •        •        • 

Dated  |uiie  «.  1990. 
WQfaur  T.  Giefpry.  |r. 
Colonel,  Corpm  of  CngimMn.  EMtctttiv* 
DirwctorofOvii  Work*. 
[FR  Doc.  90-13792  Filed  ft-13-aO;  ft45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CntPvtttO 

(PP  KSTtM/PSII:  FRL-S73«-«1 


far2AO 

;  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Proposed  rule. 


r  This  document  ptepoeca  tkat 
a  tolerance  be  established  for  residues 
of  tk*  hirbkid*  2.4-0  te  or  oo  tke  raw 
agricultural  commodity  raspbenlea.  The 
proposed  regulation  to  establish  s 
maximuB  iwiMlaBrtih  Irvei  tor  residaee 
of  tW  herbicide  in  or  on  the  commodity 
was  requested  in  s  petition  submitted  by 
the  Intenegtaaai  Baaeeirh  Project  No.  4 
(TR-4)- 

OATMC  Coaaments.  identified  by  tbe 
docnwnt  cmlrol  mmber  [PP  0E37M/ 
P511],  araef  be  received  on  or  before  fely 
18.198a 

AOOfVaan:  By  maii  lufamit  written 
coumieiita  to:  Ptibbc  Infonnation  Branch, 
Field  Operationa  Dhrislon  (TfTSOaC], 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.  8W,  Waaldi^^Da.  DC  »«8a  In 
person.  Ixring  comments  to:  Rm.  SM  CM 
♦2.  igzi  Jefferson  Devis  Highwsy. 
ArlingtaB.  VA  2220B.  taimiatkn 

doci—t  mmf  be  eirtmwf  tunfhleiitlal 
by  auteg  aay  pwt  or  dl  of  that 


information  a^^CoafidcBti^ 
Infonnation"  (CBI).  Informatian  so 
marind  wil  net  be  dimdnmA  aou«p«  ki 
accordance  with  procedures  set  forA  to 
40  CFR  Part  2.  A  copy  of  tka  onmmeia 
that  does  not  contain  CBI  most  be 
subminad  for  iwJuefct  !■  liw  pwMk; 
record.  hfcmatk»  no(  Barked 
conMaotfal  nwy  be  dhcloeed  pabHdy 
by  BPA  without  prior  node*.  Al  written 
comment*  wiD  be  araflaNe  for  pobHc 
inspection  in  Rm.  24*  at  th*  adcfarss 
given  above,  from  8  aj&.  to  4  p.n-, 
Monday  through  Friday,  axcladtng  Icfai 
holidays. 
FOB  RMTMUI  BtfOIMSAnOW  COMTACr.  By 

mail:  Hoyt  L  famersoa  Emergency 
Response  and  Nfinor  Use  Section 
(H7506C).  Registration  Dhrieion. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  ZtMfla  Office 
location  and  telephone  nomber  Rm.  718, 
CM  #2, 1921  Jefferson  Davis  hfigbway. 
Arhngton.  VA  22202.  703-557-2310 

suPPUMKNTAirr  wFoana-noir  The 
Interregional  Research  Project  ^Jo.  4  (K- 
4],  New  Jersey  Agricultural  Experisoent 
Station.  P.O.  Box  231.  Rutgers 
University.  New  BnASwick,  NJ  08003. 
has  submitted  pesticide  petition  fPP] 
9E3704  to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian.  National  Director.  IR-4 
Project  and  the  Agricultiu-al  Experiment 
Station  of  Minnesota. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
40a(e)  of  the  Federal  Pood,  Drag,  and 
Cosmetic  Act  propose  the 
establishment  of  a  toleiance  for  residnes 
of  the  herbicide  Z4-D,  2,4- 
dichicroTrficDoxyacetic  acid,  in  or  on  tb* 
raw  agricnltaral  coannodtty  raspberries 
at  0.1  part  per  miUioa  (ppm).  The 
petitknar  piopoaad  that  thia  oaa  of  Z4-D 
be  limilad  to  MinnaaoU  baaed  oo  the 
geographkal  repreaaatatiaa  vi  the 
reatdae  daU  safaautted.  Additional 
resida*  daU  will  be  raqaircd  to  expand 
the  area  of  oaage.  I^raoo*  seeking 
geographteally  broader  laglstvatlaa 
should  ooalact  Ifa*  Agsacy's 
Regisbatkm  DHrWao  at  (k*  ad^aa* 
prorldad  above. 

EPA  lasuad  pretiaiiaary  notificatkai* 
of  Special  Review  to  the  legistraaU  of 
2.4-D  on  September  22.  \wm,  based  on 
the  fiHkng*  of  aa  apidamlology  stady 
which  tayiurtad  an 
the  use  of  pbencncy 
2.4-D,  end  noo-HodgkhM  lymphoma 
(NHL),  a  type  of  cancar  wktab  arigiiiates 
in  the  lymph  systeai.  Aflar  tuaipiBflsig  a 
thoroagh  axaadaatiaa  el  tha 
epiilsmiiilngy  and  labosatory 
EPA  pahMahad  a 
to  tadltata  a  Spadal 

the  iiflilia  o<  attiiutlali  tai  IPA't  OfBca 
of  Paattd^  Pliaiiaan  (OWT. 


and  syidsm^otogy  aa^arta^  and  Iha 
FIFRA  ScianMfic  Adviaocy  PbmI  iSAf) 
that  mdatfat  data  ara  iaadaqaaf  ar 
insuffidaat  to  aaaaaa  tha  i 
polcBtial  af  l4-a  Informatiaa  I 
to  tha  catciaa«iBidty  potential  af  a>0 
and  EPA'a  pnpeaad  dMMoa  aat  to 
initiate  a  Special  Bartow  ii  iMitiiiiirl  ia 

Fa  a  i»         ■    -  -      -J--  *  *'     LA  ^^ 

March  23.  ttit  (S3  PR  9WH- Tha  i 
subsequently  aanoancad  to  a  Pa 
RagMw  aotka  of  October  IX 19M  |M 
FR  42082).  that  two  aew  apidnriokigk: 
Btadiea.  iibttotad  by  tfaa  Natloaal  CaDcer 
Institttta  (NCI)L  wiU  ba  oooaidered  ala*« 
with  existing  epidemiologic,  toxicolagk. 
and  other  supporting  data  before  making 
a  determinatioii  on  arhather  or  not  to 
initiate  a  Special  Review  for  2,4-D.  The 
new  epidemiologic  studies,  which  were 
expected  in  March  1990,  are  not 
available  to  tha  Agancy  at  this  time. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  Ttw  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considoed  to  sepport  of  the 
proposed  tolerance  include: 

1.  A  2-year  dog  feeding  study  with  a 
no-observed-effeet  level  (NOEL)  of  500 
ppm. 

2.  A  two-generation  reprodoctton 
study  in  rats  with  a  NOEL  for  Fi  for 
parent  tooddty  at  5  mg/kg/day.  No 
effects  war*  obaerved  hi  th*  fertUity  of 
male  or  female  rats  or  tbck  ofbprtag. 

S.  A  rat  tsratology  stady  with  iMding 
levaU  of  0, 8. 29^  or  75  tog/kg/day  which 
had  a  NOEL  of  25  mg/kg/day  for 
devekipmental  toxicity.  Developmental 
toxicity,  identified  as  delayed 
ossification,  waa  obaerved  at  tha  highaat 
dose  tested. 

4.  A  2-year  rat  feeding  study  with  a 
systemic  NOEL  of  62.5  milligrama  (mg)/ 
kilogram  (kgj/day  (equivalent  to  1.250 
ppm). 

5.  A  2-yeax  mous*  (eatfing/ 
oncogenicity  study  with  a  systemic 
NOEL  of  1  mg/kg/day  and  no 
carcinogenic  affacta  oboarwd  under  tha 
conditions  of  the  study  at  all  dosage 
lerels  tested  (a  1. 15,  and  48  mg/kg). 

8.  A  ryaar  rat  feadtog/ooooveiridty 
study  arith  leading  bvala  at  a  L  5. 15«  or 
45  mg/kg/day  and  a  NOEL  for  ijstomir 
effects  at  1  oig/kg/day.  Although  there 
appeared  to  ba  sligbt  haatmant  tatatod 
inddenca  of  astrocytomas  (brain 
tumors)  In  mala  rats  exposed  to  45  mg/ 
kg.  two  dtfTerent  statistical  evaluations 
found  no  strong  statistical  evidenc*  of 
carcinogenicity  in  mole  rats.  Thaea  wars 
no  carcinogenic  effects  obaaraad  ia  Ika 
female  mto. 

After  reviewing  the  data,  the  AfHcy 
has  condadad  that  now  mooaa  and  rat 
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oncogenicity  studies  are  needed  to 
assess  the  carcinogenicity  potential  of 
2,4-D.  New  studies  ore  required  since 
the  Agency  believes  that  the  maximum 
tolerated  dose  was  not  achieved  at  the 
highest  feeding  level  in  either  the  rat  or 
the  mouse  oncogenicity  studies. 

The  Office  of  Pesticide  Programs  has 
classified  2.4-D  as  a  Category  D 
carcinogen  (not  classifiable  as  to  human 
carcinogenicity]  based  on  Inadequate 
evidence  of  cancer  in  humans  and 
laboratory  animals. 

The  reference  dose  (PADI).  based  on  a 
2-year  rat  feeding  study  with  a  NOEL  of 
1  mg/kg/day  (equivalent  to  20  ppm)  and 
an  uncertainty  factor  of  300,  is  3.0 
micrograms  (ug)/kg  of  body  weight/day. 
Assiuning  tolerance  level  residues  (0.1 
ppm]  on  100  percent  of  the  crop,  the 
exposure  estimate  for  the  overall  U.S. 
population  from  consuming  raspberries 
having  2.4-D  residues  is  0.002866  ug/kg/ 
day,  which  is  less  than  0.1  percent  of  the 
PADL  The  Agency  concludes  that  the 
amount  of  the  pesticide  added  to  the 
diet  from  the  proposed  use  wrill  not 
significantly  increase  dietary  exposure. 
Thus  the  tolerance  established  by  the 
proposed  rule  is  considered  to  pose  a 
negligible  incremental  risk. 

For  purposes  of  the  proposed  use  of 
Z4-D,  the  nature  of  the  residues  is 
adequately  understood.  No  secondary 
residues  in  meat  milk,  or  eggs  are 
expected  since  raspberries  are  not 
considered  a  livestock  feed  commodity. 
There  is  an  adequate  analytical  method, 
gas  chromatography,  available  for 
enforcement  purposes.  This  method  has 
been  validated  by  the  Agency  and 
forwarded  to  the  FDA  for  publication  in 
the  Pesticide  Analytical  Manual.  Vol.  D 
(PAMH). 

Based  on  the  above  infonnation 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.142 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below.  Any  person  who  has  registered 
or  submitted  an  application  for 
registration  of  a  pesticide,  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended, 
which  contains  any  of  the  ingredients 
listed  herein,  may  request  within  30 
days  after  publication  of  this  document 
in  the  Federal  Register  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  [PP  9E3704/P5111.  All 
written  comments  filed  in  response  to 


this  patiton  will  b*  availabla  in  the 
Public  Docket  and  Freedom  of 
Information  SectioQ.  at  the  address 
given  abovt  from  8  a.m.  to  4  poo., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
354. 04  Stat  1161  8  U.S.C  801-612],  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Registar  of  May  4. 1961  (46 
FR  24950). 

List  of  SubjecU  bi  40  CFR  Part  IBO 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests,  Re;>orting  and 
recordkeeping  requirements. 

Dated  ]una  1,  laoa 

Frank  Sandsrs 

Acting  Dinctor,  Regittration  Division,  Officm 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  180-[AMENDEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  S4Sa  and  371. 

2.  Section  180.142  is  amended  by 
adding  new  paragraph  (j),  which  adds  a 
tolerance  for  regional  registration  as 
defined  in  1 180.1  (n],  to  read  as  follows: 

1180.142    2>0;  totannoea  for  raatduaa. 

(j)  A  tolerance  with  regional 
registration  as  defined  in  i  180.1  (n)  is 
established  for  the  residues  of  2,4-D  (2.4- 
dichlorophenoxyacetic  acid).  The 
tolerance  includes  residues  from  the 
application  of  2,4-D  and  its  N-oleyl-l> 
propylenediamlne  salt  on  the  following 
raw  agricultural  commodity: 


ConwnodRy 


40  CFR  Part  1M 

(FP  8P3SS0/PS14;  FRL-f788-f] 

roauCiQa  lownai^aa  nm  r^naraiaa 

AOBNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


0.1 


[FR  Doc  gO-138M  Filed  6-13-80:  8:46  am] 


:  This  rule  proposes  to 

establish  a  permanent  tolerance  for 
residues  of  the  fungicide  fenarimol  in  or 
on  cherries.  This  regulation  to  establish 
the  mi**""""  permissible  level  for 
residues  of  fenarimol  in  or  on  this  raw 
agricultural  commodity  was  requested 
by  Elanco  Products  Co. 
DATEt:  Comments,  identified  by  the 
document  control  number  [PP  8F3630/ 
PS14],  must  be  received  on  or  before  July 
16,190a 

ADOWCTWt:  By  mail  submit  written 
comments  to:  Public  Information  Branch, 
Field  Operations  Division  (H7506C). 
Office  of  Pesticide  Programs, 
Envinmmental  Protection  Agency,  401  M 
St  SW,  Washington,  DC  20460  In 
person,  bring  comments  to:  Rm.  248, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  aU  of  that  information  as 
"Confidential  Business  Information" 
(CBI)-  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  port  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  svailable  for  public 
inspection  in  Rm.  246  st  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through-Friday,  excluding  legal 
holidays. 

pon  RUTTMDi  airaaMATiON  contact:  By 
mail:  Susan  Lewis.  Product  Manager 
(PM]  21.  Registi«tion  Division  (H-7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  227, 
CM#2, 1921  Jefferson  Davis  Highwsy, 
Arlington,  VA  22202.  703-557-1900 
supaLmcNTAiiv  rufomujyxm.  EPA 
issued  s  notice,  published  in  the  Federal 
Registar  of  May  25, 1988  (53  FR  18808). 
which  announced  that  Elanco  Products 
Co..  740  South  Alabama  St., 
Indianapolis,  IN  46285,  had  submitted 
pesticide  petition  (PP)  8F3630  to  EPA 
requesting  thst  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
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Food.  Drug,  and  Cosmetic  Act  propoM 
the  eatabiiahment  of  tolerancea  for  the 
fungicide  fenariiaol  [alpba-i2r 
chJorophenyl)-«Iph«-{4-chlorophenyi)-5- 
pynmidtiieaiatlwnol)  in  or  oo  tk«  raw 
agriculttiral  commodity  cherriea  at  li) 
part  per  ■ilHoii  tPP">)- 

A  rule  waa  published  in  the  FadanI 
Ragistar  of  October  30, 1888  (M  FR 
45733).  that  eatabHahed  a  tolerance  for  a 
period  of  1  year  from  the  date  of 
publication  of  the  rule  In  the  Ftedaral 
Ragialar.  Tha  Agency  reqairad 
additionaJ  field  trial  data  from 
California  to  be  •abouttad  priiv  to 
determining  whether  tha  iaaaance  at  a 
permanent  toleraooe  ia  appropriate. 

There  were  no  comaoeDts  or  raqoeata 
for  referral  to  an  adviaory  commitlea 
received  in  respooaa  to  tha  mk. 

The  data  submitted  in  the  petition  and 
other  relevant  materia!  have  been 
evaluated.  Elanco  Producta  Co. 
subsequently  submitted  Beid  trial 
residue  data  from  California  that 
adequately  demonstrate  that  fenarimol 
resklues,  while  representing  higher 
levels  in  California,  do  not  exceed  the 
proposed  tolerance  of  li}  ppnL  Based  on 
these  data,  the  published  tolerance  that 
expires  on  October  30. 199a  for 
fenarimol  would  adequately  cover 
fenarimol  residues  In  cherries.  This 
document  proposes  to  establish  a 
permanent  tolerance  for  fenarimol  In  or 
on  cherries  at  1.0  ppm. 

The  toxicoioglcal  data  considered  in 
support  of  the  proposed  tolerance 
include: 

1.  A  1-year  dog  feeding  study  using 
dosage  levels  of  a  1.25. 12.5,  and  125 
milligrams/kilogram  body  weight/day 
(mg/kg  bwt/day)  with  a  no-obserred- 
effect  level  (NOEL)  of  12.5  rag/kg/  bwt/ 
day.  The  125  mg/kg  bwt/day  dosage 
level  caused  hici  eased  aemm  alkaline 
phosphatase,  increased  liver  weights, 
increase  tn  p-nitroantao)e  o-demethyiase 
activity,  and  mild  hepatic  stasia. 

X  An  initial  2-ye«r  chronic  feeding/ 
oncogenicity  study  in  rats  using  doaage 
levala  of  a  sa  ISa  and  350  ppm 
(equivaient  to  doaas  of  Q.  IS,  B^  and 
17.5  mgAg  bwt/day).  in  that  Notice,  tha 
Agency's  initial  conchnian  that 
fenariBKil  waa  cardaofenic  was  baaed 
on  a  fiwUng  tai  the  Z-yaar  rat  atady  ol  a 
statiaticaQy  aigniftraiit  ineraaaa  in 
hepatic  bsiona  (adannmaa  and 
hyperplaabc  nodnka)  at  the  highest 
dose  tested  (17.5  ng/kg  bwrt/dayV  «!>« 
data  for  mala  and  fismak  rata  ware 
combined. 

Sinca  that  tlma.  Ike  compound  has 
been  reevaluated.  Tha  Agency  now 
consider*  it  man  approfviate  to 
separate  data  for  Bake  and  kmaka  and 
also  to  separata  hyperplastic  nodaka 
from  tumors  (ndenoaoaa  and 


carcinomas).  Whan  a  raavahiation  of  tba 
hepatic  lesions  for  make  and  faaalas 
was  perfonDsd  separately  with  tka 
eUmination  of  hyperplastic  imdalaa.  tha 
data  did  sot  demonsteata  a  sUtktkally 
significant  increased  Incidence  in 
adenomas  and/or  carcinnmaa  In  either 
sex.  Moreover,  tha  mouse  oncogfmidty 
study  did  not  demonstrate  carcinogenic 
potential  at  dose  levels  up  to  and 
Including  85.7  mg/kg  bwt/day  (the 
highest  dose  lerel  tested), 

Because  of  the  appearance  of  a  low 
incidence  of  fatty  change  of  the  Brer 
(nonneoplastic  pathological  lestons)  in 
the  kw-doee  groupe  In  this  stady.  M  waa 
unclear  if  a  NOBL  for  fatty  change  of  the 
liver  was  established. 

3.  Additional  2-year  chronic  feeding/ 
oncogenicity  studies  in  rats  using  doaage 
levek  of  a  12.5,  25,  and  50  ppn  (a  a63, 

1 .25.  and  2.5  mg/kg  bwt/day).  Tha 
purpoaa  of  these  additional  stadie*  was 
to  assist  in  determining  a  NOEL  lor  fatty 
liver  changes.  Tha  first  of  these  two 
studies  was  compromised,  however,  by 
an  outbreak  of  chronic  respiratory 
disease  which  raduced  survtral  in  all 
experimental  groopa.  inckding  conlraL 
The  study  waa  then  tepaated  with  the 
same  dosage  levels.  In  tha  second  study, 
no  fatty  bver  changes  or  oncogenic 
effects  were  observed  at  the  doaaa 
tested  ander  the  conditions  of  tha  study. 
Using  data  from  all  three  Z-year  studies, 
a  NOEL  for  fatty  liver  changes  of  6.5 
mg/kg  bwt/day  was  estabhshed. 

4.  A  2-year  oncogenicity  stndy  hi  mice 
using  dosage  levels  of  a  5a  17a  and  000 
ppm  (a  7.  24.3.  and  85.7  mg/kg  bwt/day) 
that  was  negative  lot  carcinogenic 
effects  at  all  doses  tested  under  the 
conditions  of  the  study.  Al  600  ppm,  an 
Increase  in  fatty  change  of  the  Uver  was 
demonstrated.  The  NOEL  for  thk  effect 
waa  170  ppm  (24 J  mgykg  bwt/day). 

5.  A  rabbit  teratology  study  that  was 
negathre  for  developinental  toxicity  at 
all  doses  tested  (0,  5.  la  and  35  mg/kg). 

6.  A  rat  teratology  stndy  that 
demonstrated  hydronephrosis  at  35  mg/ 
kg  (doses  tested  were  a  ft,  13^.  and  35 
mg/kg).  A  second  study  k  rats  (wUh  a 
poatpartom  evaluation)  ag^ 
demonstrated  hydronepfaroak  at  36  ng/ 
kg.  but  ako  indicated  that  tha  doaaga 
level  of  35  mg/kg  waa  aaaadatad  with 
matamally  toxic  effect  (decraaaad  body 
weight  gain  during  traatmanty  The 
Agency  considers  the  NOEL  for 
hydronepiuosis  and  for  maternal 
toxicity  to  be  13  rag/kg. 

7.  A  oniltigeneration  raptodaction 
study  in  rats  that  damosiatrstad 
decreased  fertility  in  make  and  delayed 
parturition  and  dystocia  in  females  at  5 
mg/kg  bwt/day.  Tha  NOEL  for 
reprodactiva  effects  in  thk  atady  waa 
r5  mg/kg  bwt/day. 


a  Multigtsnandoa  reproduction 
■tudks  in  gidaea  piga  and  nice  (hat 
wera  nagatlva  kr  reproductiTa  afiacta  at 
doaaa  ap  to  35  Bg/k|/bwtyday  (highest 
doaa  teatad)  and  20  mg/kg  bwt/day. 
respectivaly. 

9.  An  aroraataaa  Inhibittao  study  hi 
rats  that  showed  fisnarinol  to  ba  a 
moderately  waak  tadiibitor  of  aromataaa 
activity. 

The  adverse  reproductive  eflects 
observed  in  the  rat  nraltigeneration 
reproduction  study  are  considerad  to  be 
a  species-specific  effect  caused  by 
aromatase  inhibition.  Thk  enzyme 
promotes  normal  sexual  behavior  in  rats 
and  Slice,  but  not  in  guinea  pigs, 
primates,  or  man.  A  NOEL  of  35  mg/kg 
bwt/day  for  reproductive  effects 
relevant  to  humans  was  established  in 
the  multigeneration  reproduction  atudy 
in  guinea  pigs. 

la  A  BBousa  lymphoma  forward 
mutation  assay;  a  DMA  repair  synthesk 
study  in  rat  liver  cuttare  systems;  gene 
mutation  assays  in  SohnoneUa 
typhimurium  (Amea  teat)  and  in 
Escherichia  co/j:  a  dominant  kthal 
assay  ia  Wistar  rata;  an  aaaay  for 
transformation  activity  in  the  CSH/lOfT 
1/2  embryonic  moose  fibroblast  and  an 
in  vivo  assay  far  chromosome 
aberratioa  in  the  Chineae  hamster. 
Fenarimol  did  not  demonstrate 
mutagenic  activity  in  any  of  tliese 
studies. 

The  mutagenic  potential  of  fenarimol 
has  been  evahmted  hi  several  assay 
systems  (see  item  10  above).  Fenarimol 
did  not  demonstrate  a  mntagenic  effect 
in  any  of  these  studies.  I^Irtherraore, 
fenarimol  did  not  induce  altered  foci  or 
neoplastic  nodules  in  an  initiation  and 
promotion  study  in  rat  Hver  tissue. 
Based  on  the  above  findings,  the 
Agency  conchides  that  fenarimol  waa 
not  carcinogenic  in  long-term  studies  in 
rats  and  mice  under  test  conditions  in 
which  the  highest  dose  tested  for  both 
species  approached  a  maximoD 
tolerated  doaa  as  evidenced  by 
increased  fatty  change  in  tha  liver. 

Tha  acceptabk  daily  intake  (ADI) 
based  on  tha  2ryaar  rat  chrook  faadiag 
study  (NOEL  of  &6  mg/kg  bwt/day),  and 
using  a  hondradfold  sakty  factor^  k 
calculated  to  be  006  mg/kg  bwt/day. 
The  thaorotical  maximam  raaidaa 
coatribatiaa  from  pravioaaly  aatabhahad 
tolerances  and  tha  tokrancas 
established  here  is  0.0004  mg/kg  bwt/ 
day  and  atilixaa  OA  peroant  of  tha  ADL 
Previotu  toknncaa  hava  bean 
estabhahwl  for  fanarinwl  k  p^sum, 
peara.  ^ipka.  appk  pomacai  miUu  meat 
and  meat  byprodock  of  cattk.  goata, 
bogs,  horsaa,  and  ahaepc  and  iat  and 
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liver  of  cattle,  goats,  hogs,  horsaa,  and 
sheep. 

The  nature  of  tha  raskhM  k 
adequately  understood,  and  adequate 
analytical  methods  are  avaUaUa  for 
enforcement  purposes.  Because  of  the 
long  lead  time  from  estabUshing  thU 
tolerance  to  publication  of  the 
enforcement  methodology  in  the 
Pesticide  Analytical  Manual  Vol  II.  tha 
analytical  methodology  Is  being  made 
available  in  *he  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  from:  Calvin  Furlow, 
Public  Information  Branch,  Field 
Operation  Divisions  (H-7506C).  401  M 
St.,  Sw..  Washhigtoa  DC  20460.  Office 
location  and  telephone  number  Rm.  242. 
CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202.  (703)-557-443Z 

The  pesticide  is  considered  useful  for 
the  purposes  for  which  the  tolerances 
are  sought  Based  on  the  information 
and  data  considered,  the  Agency 
concludes  that  the  establishment  of  the 
permanent  tolerances  will  protect  the 
public  health.  Therefore,  it  is  proposed 
that  the  tolerances  be  established  as  set 
forth  below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (PP  8F3630/P514].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Information  Branch,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C.  801-612),  the 
Administrator  has  determined  that 
regulations  estabUshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  In 
the  Federal  Ragistar  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjacts  k  40  CFR  Pail  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pasts.  Reporting  and 
recordkeeping  requirements. 


June  1.18801 


Fraakl 

Acting  Db9cilot.lta^atntkmDlrWon.Offk» 
ofPmtieida  Pro$imu. 

Therefora,  it  k  proposed  &at  40  CFR 
part  180  ba  amended  as  followa: 

PART  1M-(AIIEN0ED] 

1.  The  authority  dution  for  part  180 
continues  to  read  u  follows: 

Aatkvttr  21  U-S.C  S4aa  and  S71. 

Z.  In  1 18a421(b).  by  amending  tha 
tabk  therein  by  dekting  tha  ccrfumn 
"Expiration  date":  amended,  the  tabk 
reads  as  follows: 


1180.421 


(b)*     *     • 


CofwnovmM 

Pargpsr 

fnMon 

Ctmrim 

Hrvras 

1.0 
0.2 

[FR  Doc  90-13855  Fded  6-13-SO:  8:4S 
asjJNQ  coot  was  IS  p 

am] 

40  CFR  Pwts  260,  261,  262, 264, 265, 
268, 270,  and  271 

(SVm-fm.-3787-8] 

HazvdMM  Waste  llanagwTMnt 
Syatam;  Land  Disposal  Rastrlcbons 

AOENCV.  Environmental  Protection 
Agency  (EPA). 

ACnoM:  Notice  of  intent  to  grant 
petition.  


:  EPA  U  proposing  to  grant  the 

request  of  the  U.S.  Air  Force  Plant  #44. 
Tucson.  Ari2ona,  for  on  extension  of  the 
August  a  1990  effective  date  of  the  land 
disposal  prohibitions  applicable  to 
wastewaters  carrying  the  hazardous 
waste  codes  D002.  D006,  D007,  DOOB. 
and  FD06>.  Thk  action  responds  to  a 
petition  submitted  under  40  CFR  2883 
and  RCRA  section  3004(h)(3)  which 
allows  any  person  to  request  the 
Adminutrator  to  grant,  on  a  case-by- 
case  basis,  an  extension  of  the 
applicable  effective  date  based  on  a 
showing  that  the  petitioner  has  anterad 
into  a  binding  contractual  commitment 
to  construct  or  otherwise  provide 
adequate  alternative  treatment 
recovery,  or  disposal  capacity  for  the 
petitioner's  waste,  but  due  to 
circumstances  beyond  their  control 
such  capacity  cannot  reasonably  be 
made  avaikble  by  the  effective  data.  If 
this  proposed  action  is  finalized,  tha 


U.S.  Air  Force  Plant  #44  can  contkua  to 
dkpoas  of  Ik  DOQZ.  0000^  D007,  DOOik 
and  FOOe  wastswaten  at  tha  U3.  Air 
Force  Plant  #44.  Tncson.  Ariiooa 
facility  undl  Ai^piat  t,  1901  bat  not  ktar 
than  Ai^ist  &  lOet  without  being 
subject  to  tha  prohibittons  applicabk  to 
such  wastaa. 

DATVt:  Commento  on  thk  notice  most  be 
received  on  or  before  July  10, 1990. 

AOOMSaaS:  The  public  must  send  an 
original  and  two  ot^ias  of  their 
commenU  to  tha  EPA  RCRA  Docket 
(OS-305),  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW.,  Washington. 
DC  2046a  PUca  the  Docket  Number  F- 
90-CAFP-FFFFF  on  aQ  copies  of  the 
comments.  Tha  EPA  RCRA  Docket  is 
located  in  room  2427. 401  M  Street  SW, 
Washington.  DC  20480.  The  docket  is 
open  from  8  ajn.  to  4  p.m.,  Monday 
through  Friday,  except  for  Federal 
holidays.  The  public  must  make  an 
appointment  to  review  docket  materials 
by  calling  (202)  475-8327.  The  public 
may  copy  a  maximimi  of  1(X)  pages  from 
any  regulatory  document  at  no  cost 
Additional  copies  cost  $0.15  per  page. 
FON  RJRTHdl  airONMAnON  CONTACT 
For  general  information  contact  the 
RCRA  Hotline.  Office  of  Solid  Waste 
(OS-300).  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington. 
DC  2046a  Tekphone  (800)  424-8346  toll- 
free  or  (202)  382-3000  locally.  For 
information  on  specific  aspects  of  this 
notice  contact  Wanda  Levine,  Office  of 
Solid  Waste  (OS-322),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washingtoa  DC  204ea  (202) 
475-6128. 
SUPFLCMOITAflY  MMNMATION: 

L  Background 

A.  Congressional  Mandate 

On  November  8, 1964.  Congress 
enacted  the  Hazardous  and  Solid  Waste 
AmendmenU  (HSWA)  of  1904  to  amend 
the  Resource  Conservstion  and 
Recovery  Act  (RCRA).  HSWA  imposes 
additional  responsibilities  on  persons 
p^nnnging  hazardous  wastes.  Sections 
3004  (d)  through  (g)  pn^bit  the  land 
disposal  of  certain  hazardous  wastes  by 
specified  dates  in  order  to  protect  both 
human  health  and  the  environment  for 
as  long  as  the  wastes  remak  hazardous. 
In  particular,  section  3004(gN4NC) 
prohibits  the  land  disposal  of  hazardous 
wastes  not  pravtoualy  prohibited  (which 
inclodes  hazardous  wastes  D002.  D008, 
D007.  DOOB.  and  POOB),  effective  86 
months  (May  8. 1900)  after  the 
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enactment  of  HSWA.'  Section  3004(m) 
require*  the  A^ncy  to  set  "levels  or 
methoda  of  treatment  if  any,  which 
•ubstantially  diminish  the  toxicity  of  the 
waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous 
constituents  from  the  waste  so  that 
short-term  and  long-term  threaU  to 
human  health  and  the  environment  are 
minimized."  Wastes  that  meet  treatment 
standards  established  by  EPA  are  not 
prohibited  and  may  be  land  disposed. 

Congress  recognized  that  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity  which  is  protective  of 
human  health  and  the  environment  may 
not  be  available  by  the  applicable 
statutory  effective  dates  and  authorized 
EPA  to  grant  a  variance  (based  on  the 
earliest  dates  that  such  capacity  will  be 
available]  from  the  effective  date  which 
would  otherwise  apply  to  specific 
hazardous  wastes.  Under  section 
3004(h)(3).  EPA  can  grant  case-by-case 
extensions  of  the  statutory  deadlines  for 
up  to  one  year  beyond  the  applicable 
deadlines.  These  extensions  are 
renewable  once  for  up  to  one  additional 
year. 

On  November  7,  1986.  EPA  published 
a  final  rule  (51  FR  40572)  establishing 
the  regulatory  framework  to  implement 
the  land  dispoal  restrictions  program, 
including  the  frameworlv  fur  the  petition 
process,  and  promulgated  rpguldtions 
enacting  the  first  phase  of  the  program 
as  well  as  the  procedures  for  submitting 
case-by-case  extension  petitions. 

B.  Demonstrations  Evaluated  During 
Petition  Review 

Case-by-case  extension  petitions  must 
satisfy  the  requirements  outlined  in  40 
CFR  288.5.  These  requi.'-ements  include 
those  specified  in  RCRA  section 
3004(h)(3):  The  applicant  must  have 
entered  a  binding  contractual 
commitment  to  construct  or  otherwise 
provide  alternative  capacity  (codified  at 
40  CFR  268..Ma)(2)),  but  due  to 
circumstances  beyond  his  control,  this 
aitemat:v2  capacity  cannot  reasonably 
be  made  available  by  the  applicable 
effective  date  (codified  at  40  CFR 
288.5(a)(3));  and  if  the  waste  is  being 
disposed  of  in  a  surface  impoundment  or 
landfill,  the  unit  must  meet  the  minimum 
technological  requirements  for  these 
units  (codified  at  40  CFR  268.5(a)(7)). 

EPA  has  interpreted  the  statute  to 
require  the  following:  The  applicant 
must  demonstrate  that  he  has  made  a 


■  On  luiM  1   198a  EPA  prom  ulna  led  ■  fiaal  rule 
(M  FR  Z25at>-2272a  «fl«cliv«  May  8.  19B01.  gr«nling 
•  l-montli  n«lional  cipaclly  variance  for  all  wadei 
no<  pr«viou>ly  pmhibilad  from  land  ditpoaal 
nubliahin);  an  cfTectiv*  date  of  Au|pi«l  S.  19U0  for 
IIM*«  wane* 


good-faith  effort  to  locate  and  contract 
with  treatment,  recovery,  or  disposal 
facilities  nationwide  to  manage  his 
waste  (40  CFR  28a5(a)(l)):  the  applicant 
must  show  that  the  alternative 
treatment,  recovery,  or  disposal 
capacity  will  be  adequate  for  all  of  his 
waste  (40  CFR  288.5(a)(4)):  the  applicant 
must  submit  a  schedule  showing  the 
progress  that  will  be  made  toward 
providing  adequate  alternative  capacity 
by  including  dates  for  obtaining  required 
operating  and  construction  permits  and 
dates  for  completing  key  phases  of  the 
project  (40  CFR  268.5(a)(5));  the 
applicant  is  also  required  to  show  that 
he  has  arranged  for  sufficient  capacity 
to  manage  the  entire  quantity  of  waste 
which  is  the  subject  of  his  petition 
during  the  requested  extension  period, 
and  to  document  in  his  application  the 
location  of  all  sites  at  which  the  waste 
will  be  managed  (40  CFR  268.5(a)(6)). 

After  an  applicant  has  been  granted  a 
case-by-case  extension,  the  applicant  is 
required  to  keep  EPA  informed  of  the 
progress  being  made  towards  obtaining 
adequate  alternative  treatment, 
recovery,  or  disposal  capacity.  Any 
change  in  the  demonstrations  made  in 
the  petition  must  be  immediately 
reported  to  the  Agency  (40  CFR  268.5{f]) 
Also,  progress  reports  which  describe 
the  progress  being  made  towards 
obtaining  adequate  alternative  capacity, 
identify  any  delay  or  possible  delay  in 
developing  the  capacity,  and  describe 
the  mitigating  actions  being  taken  in 
response  to  the  event  must  be  submitted 
at  flpecified  intervals  (40  CFR  268.5tg)). 

II.  Petition 

The  United  States  Air  Force  (Air 
Force),  as  the  facility  owner,  and 
Hughes  Aircraft  Company  (Hughes),  as 
the  contract  operator  of  U.S.  Air  Force 
Plant  «44  (AFP  44),  have  jointly 
petitioned  EI'A  to  grant  them  a  one  year 
extension  of  the  effective  date  of  the 
land  disposal  restrictions  applicable  to 
the  following  hazardous  wastes,  which 
are  residual  wastewaters  derived  from 
the  treatment  of  industrial  wastewaters, 
originating  primarily  from  electroplating 
operations:  D002  (alkaline  subcategory), 
IX)06,  D007.  D008,  and  F006.  AH>  44  is 
located  in  Tucson,  Arizona.  Currently, 
residual  wastewaters  from  AFP  44  are 
disposed  of  in  on  site  surface 
impoundments,  which  meet  the 
minimum  technological  requirements  of 
40  ere  268  5(h)(2).  The  Air  Force  is 
presently  modifying  the  facility's 
Industnal  Wastewater  Treatment  Plant 
(IWTP).  The  proposed  modification  of 
the  IWTP  will  treat  D002  (alkaline 
subcategory),  D006,  D007.  DOOft,  and 
F006  wastewaters  to  levels  below  the 
treatment  standards  for  these 


wastewaters  by  neutralization,  followed 
by  concentrating  theM  wastewaters  in  a 
brine  concentrator,  with  subsequent 
cement  stabilization.  The  on-site  surface 
impoundments  then  will  no  longer 
receive  wastes  and  the  residuals  from 
the  Impoundments  will  be  treated  In  the 
modified  IWTP  as  a  step  In  their  clean- 
closure. 

EPA  is  proposing  to  grant  an 
extension  of  the  elective  date  of  the 
restrictions  to  one  year  from  the  Third 
Third  land  disposal  restrictions  effective 
date  of  August  S.  1990,  for  D002  (alkaline 
subcategory).  DOOe,  D007,  0008,  and 
POOe  wastewaters  from  this  facility.  The 
Air  Force's  petition  and  supporting 
documentation  are  available  in  the 
public  docket  for  this  rulemaking. 
Interested  persons  are  invited  to  submit 
comments  or  written  data  on  the 
petition.  All  comments  will  be 
considered  by  EPA  and  addressed  in  a 
Federal  Register  notice  stating  the 
Agency's  final  decision  to  grant  or  dm  y 
the  petition.  A  summary  of  the  Air  Force 
petition.  Petition  Number  Oil,  follows. 

A.  Petition  Summary 

1.  Waste  Treatment  Operations  as  of 
December  a  1989 

AFP  44  provides  a  stete-of-the-art 
aerospace  manufacturing  capability, 
including  printed  wiring  board 
manufacture,  metal  parts  fabrication 
and  finishing,  microelectronics  assembly 
and  final  systems  checkout  at  a  single 
site. 

The  facility  is  different  from  typical 
electroplating  operations  in  that  water 
conservation  and  eliminating  discharge 
to  surface  waters  or  a  POTW  are  its 
major  waste  treatment  goals. 

The  facility  treats  approximately  90 
million  gallons  per  year  of  wastewaters 
from  these  processes  in  its  on-site 
Industrial  Wastewater  Treatment  Plant 
(IWTP)  and  recycles  over  80  percent  of 
the  treated  effluent.  The  three  separate 
wastewater  streams  treated  in  the  IWTP 
include  the  plant's  dilute  general 
industrial  wastewaters  (CIW), 
concentrated  alkaline  solutions  (CAS), 
and  concentrated  acid  wastes  (CAW).  In 
order  to  maximize  the  amount  of 
wastewater  that  can  be  recycled  and 
treated  to  the  high  purity  standards 
required  for  their  electroplating 
operations,  the  dilute  CIW  are  kept 
separate  from  the  other  more 
concentrated  CAS  and  CAW  streams  in 
the  IWTP.  In  addition,  approximately 
0.25  million  gallons  monoethanolamine 
(MEA)  wastes,  and  0.25  million  gallons 
of  spent  ZYGLO,  a  fluorescing  crack 
detection  fluid  (approximately  85 
percent  organic  material)  for 
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nonmetalUc  parts  are  generated 
annually  and  trucked  wittiout  treatment 
to  a  brine  bed  specially  reserved  for 
these  wastes.  The  reject  waters  and 
backwashes  from  the  fWTP  are  also 
sent  to  oB-eite  surface  impoundments. 
The  IWTPs  impoundment  system 

satisfies  all  of  the  minimum         

technological  requirements  of  40  CFR 
2ea5(h)(2),  including  double-liners  and  a 
leachate  collection  system.  This 
Impoundment  system  consists  of  two 
types  of  surface  impoundments: 

(1)  "Holding  Ponds" — which  are  used 
to  store/equalize  CIW  influent  flows, 
and 

(2)  "Brine  Beds" — which  are  used  to 
store  and  evaporate  the  combined  reject 
brines  and  backwashes  derived  from  the 
recycling  of  CIW,  treated  effluents  from 
CAW  and  CAS  batch  treatment 
processes,  and  ion-exchange  backwash 
from  a  groundwater  treatment  facility. 

AFP  44  generates  approximately  90 
million  gallons  of  CIW  annually,  about 
80  percent  of  which  is  recycled  to  the 
plant  Approximately  99  percent  of  the 
CIW  is  comprised  of  dilute  rinsewaters 
from  electroplating  operations  and 
scrubber  water  from  exhaust  lines;  the 
remainder  of  the  CIW  includes  liquids 
from  cooling  tower  blowdown.  air 
scrubbers,  chemical  laboratory  sinks, 
floor  drains,  paint  spray  booth  water 
curtains,  and  photo  laboratory  sinks. 
The  CIW  effluent  from  the  fWTP 
sometimes  contains  high  levels  of 
cadmium,  chromium,  and  lead  and  thus 
is  classified  as  D006,  D007,  and  D008. 
This  effluent  is  also  classified  as  F006 
wastewater  due  to  the  "derived  from" 
rule  (40  CFR  281.3(c)(2)(i))  for  the  reason 
described  below.  The  Air  Force 
generates  approximately  18  million 
gallons  of  D006,  D007,  0008,  and  F006 
GIW  wastewater  effluent,  and  lesser 
quantities  of  F006  sludges.  The 
wastewater  effluent  consists  of  reject 
waters  and  backwashes  from  the  filters. 
The  filter  sludge  is  F006.  The 
backwashes  collect  this  F006  sludge 
from  the  filters  ar.J  therefore  these 
backwashes  are  considered  to  be  the 
wastewater  form  of  F006  by  virtue  of  the 
mixture  rule.  All  of  these  wastewaters 
are  recycled  to  the  front  end  of  the 
FWTP  and  mixed  with  the  untreated 
GIW;  therefore,  any  wastewaters  or 
sludges  from  the  IWTP  are  considered  to 
be  F006  wastewaters  by  virtue  of  the 
mixture,  derived-from,  and  contained-in 
rules  of  40  CFR  261.3(a)(2)(iv). 
281.3(c)(2)(i),  and  281.3(d)(2). 
respectively. 

Wastewaters  from  electroplating 
operations  are  not  considered  to  be  FOOO 
until  the  concentrated  overflow  from  the 


ultra-filtration  units  Is  racyclad  to  the 
froot  and  of  the  IWTP  and  mixes  with 

the  nntieatad  GIW.  At  this  point  the 
sludges  generated  fatim  the  treatmant  of 
this  wastewater  are  considered  to  be  the 
FOOe  waste  as  described  fai  40  CFR 
261.31  and  the  filtrates  that  are 
generated  from  the  treatment  of  these 
wastewaters  are  considered  to  be  P0O6 
wastewaters  (as  well  as  the  other 
designations  applied  to  the  wastewaters 
entering  the  IWTP)  due  to  the  "derived 
from"  rule.  The  reject  waters  and 
backwashes  whidi  are  generated  in  the 
IWTP  are  stored  in  the  surface 
impoimdments  described  above  and  are 
the  subject  of  the  petition.  The  F006 
sludges  are  dewatered  and  manifested 
for  off-site  treatment  and  disposal  in 
accordance  with  the  requirements  of  40 
CFR  part  268;  these  wastes  are  not  the 
subject  of  this  petition. 

In  the  IWTP.  a  concentrated  recycle 
stream  from  the  ultrafiltration  unit 
mixes  with  the  GIW  and  flows  through  s 
grit  separator  to  remove  the  coarse 
suspended  particles.  The  fdtrate  (at  this 
point  designated  0006.  0007.  DOOB.  as 
well  as  F006  wastewaters)  from  the  grit 
separator  is  adjusted  for  pH  to  reduce 
hexavalent  chromium  and  sent  to  a 
clarifier,  and  then  to  a  dissolved  air 
flotation  unit  The  sludge  from  both  the 
clarifier  and  dissolved  air  flotation  unit 
is  filtered  and  manifested  for  disposal 
off-site  as  FOOO  non-wastewaters. 

The  wastewater  from  the  dissolved  air 
flotation  unit  passes  through  ultraviolet 
flight  chlorine  disinfection,  multiple 
filtration  processes  consisting  of 
pressure  sand  filtration,  disposable 
cartridge  filtration,  and  ultra-filtratiort 
The  concentrated  overflow  from  the 
ultra-filtration  units  is  recycled  to  the 
front  end  of  the  IWTP  and  mixes  with 
the  untreated  CIW.  It  is  the  mixing  of 
this  overflow  stream  with  the  untreated 
GIW  that  designates  the  entire 
wastestream  1-006  wastewater.  The 
filtrate  from  the  ultra-filtration  units 
flows  through  Ebsolute  filters  before 
passing  through  reverse  osmosis  (RO) 
units.  The  RO  units  produce  water  that 
is  suitable  for  recycle  to  the 
electroplating  operations.  The  filtration 
processes  generate  reject  water  and 
backwashes  that  contain  higher 
concentrations  of  contaminants  than  the 
influent  The  reject  water,  along  with  the 
backwash  water  from  the  filtration 
processes,  is  classified  as  F006  due  to 
the  "derived  from"  rule. 

The  backwash  from  the  RO  unit  can 
go  to  an  electrodialysis  reversal  (EDR) 
unit  which  recycles  approximately  80 
percent  of  the  backwash  to  the  clarifier. 


Raaidttal  wastewater  frani  the  EDR  unit 
goes  to  the  brine  beds.  Backwash  froia 
the  RO  unit  currently  goes  directly  to  the 
brine  beds  until  piping  modifications 
can  be  made  to  make  the  EDR  unit 
opera  tionaL 

CAW,  which  consists  of  concentrated 
add  solntiaas  low  in  pH.  is  treated  in 
the  IWTP  by  sulfur  dioxide  in|ectioD  to 
reduce  bexavalent  chrominm  to  tlw 
trivalent  state  fr^owed  by 
neutralization  with  sodinm  hjrdroxide. 
After  treatment  the  CAW  wastes  are 
discharged  to  the  brine  beds  for  solar 
evaporabon  and  storage.  CAW  often 
contains  high  levels  of  chrominm  and 
lead,  so  is  classified  as  both  D007  and 
O00&  CAW  sometimes  contains 
cadmium  levels  above  EP  toxicity  limits 
so  it  also  is  classified  as  0006.  CAW 
also  is  dsssifled  as  POOe  since  it  is 
mixed  with  the  GfW  before  entering  the 
brine  beds.  Approximately  1.0  million 
gallons  of  CAW  are  generated  per  year. 

CAS.  which  consists  of  alkaUne  salts, 
heavy  metal  constituents  and  possibly 
cyanides  (primarily  complexed).  is 
treated  in  the  rWTP  by  chlorine 
injection  to  oxidize  cyanides  to  carbon 
dioxide  and  nitrogen  gas.  The  wastes 
are  then  discharged  to  the  brine  beds. 
CAS  often  contains  chromium  and  lead 
concentrations  in  excess  of  ET  toxidty 
limits,  so  is  dassified  as  both  O007  and 
OOOe.  CAS  is  also  dassified  as  FOOe 
since  it  is  mixed  with  CIW  before 
entering  the  brine  beds.  Approximately 
0.75  million  gallons  of  CAS  are 
generated  per  jrear. 

MEA  wastes  are  produced  during  tbe 
stripping  of  photoresist  from  printed 
circuit  board  manufacturing  process. 
MEA  wastes  are  currently  sent  to  a 
specially  reserved  brine  bed.  MEA 
wastes  could  contain  high  levels  of 
chromium  and  lead  so  are  dassified  as 
both  0007  and  0008.  Approximately  0.25 
million  gallons  of  spent  MEA  are 
generated  per  year. 

ZYGLO  is  an  organic  developer 
solution  utilized  in  the  inspection  and 
analysis  of  machined  castings  for 
identification  of  defects.  Althou^ 
ZYGLO  does  not  exhibit  the  properties 
of  a  hazardous  waste  it  does  contain 
trace  amounts  of  organic  contaminants 
induding  1, 1-dichloroethane.  This 
waste  stream  is  discharged  to  s  single 
brine  bed  along  with  the  MEA  for 
predpitation  and  evaporation, 
treatment  and  storage.  Approximately 
0.25  million  gallons  of  spent  ZYGLO  are 
generated  per  year.  The  ZYGLO 
wastestream  is  not  a  part  of  this 
petition. 
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The  groundwater  remediation  facility 
ia  designed  to  remove  chromium  through 
an  ion-exchange  proceH  utilizing  a 
specialty  reain.  The  reaina  must  be 
regenerated  utillring  cauatic  aolutiona. 
which  are  then  piped  to  the  rWTP  and 
pumped  directly  to  the  brine  beda.  Thia 
effluent  containa  aodium  hydroxide  and 
aodium  chromate  and  may  have  a  pH 
greater  than  12.5.  The  groundwater 
treatment  plant,  which  ia  aeparate  from 
the  IWTP.  ia  currently  utilized  to  treat 
contaminated  groundwater  at  the  plant 
aite  and  will  be  phaaed  out  at  the  end  of 
the  groundwater  remediation  project 
Ion-exchange  backwash  from  the 
groundwater  treatment  plant  haa  a  pH 
greater  than  12.5  and  could  contain  high 
levela  of  chromium,  ao  ia  claaaified  aa 
both  D002  (alkaline  subcategory)  and 
D007.  Approximately  3.6  million  gallons 
of  ion-exchange  backwash  is  generated 
per  year. 

2.  Waste  Treatment  Operations  During 
Period  of  Extension 

Dilute  GIW  will  be  treated  in  the 
rWTP  and  recycled  to  the  plant.  Reject 
wastewaters  from  the  rWTP.  reverse 
osmoaia  brine,  electrodialyaia  reversal 
brine,  pressure-filter  backwash,  and 
clarifier  underflow  will  be  stored-on-eite 
In  aurface  impoundmenta  (brine  beda). 
which  meet  the  minimum  technological 
requirementa  of  CFR  40  288.5(h)(2).  FtX» 
sludges  from  the  clarifier  will  be 
drummed,  manifested  and  disposed  off- 
site  after  meeting  the  land  disposal 
treatment  standards  for  F006  non- 
wastewalers.  CAS  will  be  oxidized  by 
chlorine  to  destroy  cyanides  and 
transferred  to  the  brine  beds.  CAW  will 
be  neutralized  and  treated  to  reduce 
hexavalent  chromium  to  the  trivalent 
form  before  discharge  to  the  brine  beds. 
MEA  and  ZYGLO  wastes  will  be 
transferred  directly  to  the  brine  beds. 
Ino-exchange  backwash  from  the 
groundwater  remediation  project  will 
also  be  tansferred  directly  to  the  brine 
beds. 

3.  Future  Waste  Treatment  Operations 

In  the  future,  the  Air  Force  will  treat 
its  residual  wastewaters  before  land 
disposal.  The  current  management 
system  of  storing  residual  wastewaters 
In  on-site  brine  beds  will  cease  and 
residual  wastewaters  will  be  pre-treated 
and  stabilized  on-site  in  compliance 
with  land  disposal  restrictions  for  land 
disposal  off-site. 

The  Air  Force  will  modify  the  current 
IWTP  by  restoring  the  EDR  system  into 
operation  to  perform  much  of  the  liquid/ 
solid  separation,  and  by  the  addition  of 
•  stabilization  system.  The  modified 


IWTP  will  neutralize  EXXK  wastewaters 
to  pH  5-0.  and  concentrate  and  solidify 
metal  constituents  In  a  cement  matrix 
for  D006.  D007.  and  0008.  and  F006 
wastewaters  to  achieve  the  BDAT 
treatment  standards  for  these  wastes 
before  disposal  The  additional 
equipment  will  include  equalization 
tanks,  brine  concentrator,  a  spray  dryer, 
and  a  cement  stabilization  system. 
In  the  new  wastewater  treatment 
system.  IWTP  reject  wastewaters 
(electrodialysis  reversal  brine  and 
pressure  filter  backwash).  CAS,  CAW, 
and  ion-exchange  backwash  (from  the 
groundwater  remediation  project)  flow 
to  an  equalization  tank,  where  they  are 
combined  to  meet  the  D002  treatment 
standard  of  neutralizing  the  waste  to  a 
pH  range  of  2-12.5  and  insoluble  salts. 
From  the  neutralization  tank,  the 
wastewater  enters  a  falling-film 
evaporator  (brine  concentrator),  where 
water  is  removed  and  recycled  to  the 
plant  The  concentrated  wastestream 
from  the  brine  concentrator  enters  a 
spray  dryer,  which  further  reduces  the 
water  content  of  the  waste.  From  the 
spray  dryer,  the  wastestream  enters  the 
Qxation  process,  where  portland  cement 
and  additives  stabilize  the  waste.  The 
solidified  waste  from  the  fixation 
procesa  is  stored  on-site  for  disposal  off- 
site.  MEA,  clarifier  underflow,  and  brine 
bed  return  and  added  directly  to  the 
fixation  process.  ZYGLO  is  pretreatedL 
subjected  to  catalytic  oxidation,  which 
converts  organic  constituents  to  carbon 
dioxide  and  water,  and  recycled  to  the 
manufacturing  plant  for  reuse. 
Backwash  from  the  ZYGLO  pre- 
treatment  process  goes  to  the 
equalization  tank. 

The  electrodialysis  reversal  (EDR) 
system,  which  receives  the  backwash 
from  the  reverse  osmoaia  unit  and 
recycles  greater  than  80  percent  of  it  to 
the  clarifier.  will  have  ita  piping 
modification  completed  and  will  be  fully 
operational.  This  will  Increase  the 
wastewater  recycling  capability  of  the 
IWTP.  Also,  existing  sludges  from  the 
brine  beds  will  be  removed  and 
stabilized.  The  brine  beds  will  serve  as 
temporary  storage  for  the  solidified 
waste  and  will  be  phased  out  and  closed 
pursuant  to  RCRA  regualtions.  The  F008 
sludges,  which  are  generated  at  the 
clarifier.  will  continue  to  be  drummed, 
manifested  and  disposed  off-site. 

B.  Petitioner'B  Demonatntiona 

The  Air  Force's  application  for  an 
extension  of  the  effective  date  of  the 
land  disposal  restrictions  must  Include 
the  following  demonstrations: 


40  CFR  28ftJ(«Kl) 


40  CFR  288.5(a)(2] . 


40  CFR  288.5(a)(3) . 


40  CFR  288.5(a)(4) . 


40  CFR  2fl8.5(a)(5) 


40CFR268.5(a)(e)- 


40  CFR  288.5(a)(7). 


The  Air  Force  has 
mads  a  good-faith 
effort  on  a  nation- 
wide basis  to  locate 
and  contract  for 
adequate  alternative 
treatment,  recovery, 
or  disposal  capacity 
ofT-site  for  iu  reject 
wastwaters,  or  to 
establish  such 
capacity  on-site  by 
the  effective  date  of 
the  restrictions. 
The  Air  Force  has 
entered  a  binding 
contractual 
commitment  to 
provide  alternative 
treatment  recovery, 
or  disposal  capacity. 
The  Air  Force  must 
show  that  lack  of 
alternative  capacity 
is  beyond  its  control, 
the  Air  Force  must 
show  that  there  will 
be  enough 

alternative  treatment 
recovery  or  disposal 
capacity  for  all  the 
waste  after  the 
effectve  date 
esUblished  by  the 
extension. 
The  Air  Force  must 
provide  a  detailed 
schedule  for 
obtaining  alternative 
capacity,  including 
dates. 
The  Air  Force  has 
arranged  for 
adequate  capacity  to 
manage  the  waste 
during  the  extension 
period 
The  surface 

Impoundment  or 
landfill  used  by  the 
Air  Force  to  manage 
the  waste  during  the 
extension  period  will 
meet  the 

requirements  of  40 
CFR  288.5(hM2). 


The  petitioner's  demonstration  follow. 

40  CFR  268.5(ajfl) 

The  Air  Force  stated  that 
approximately  23  million  gallons  per 
year  of  its  residual  wastewaters  (IWTP 
reject  wastewaters,  CAS.  CAW.  ion- 
exchange  backwash,  and  MEA)  will 
require  treatment  With  the  exception  of 
MEA.  these  wastewaters  are  low  in  total 
organic  carbon  content  Principal 
cations  include  sodium,  calcium,  and 
magnesium;  principal  anions  include 
chloride  and  sulfate.  These  wastewaters 
are  also  contaminated  with  heavy 
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metals.  The  search  for  treatment 
capacity  focused  on  the  availability  of 
stabilization,  recycling,  and  cyanide 
destruction. 

The  Air  Force  asked  seventeen 
hazardous  waste  management  facilities 
nationwide  whether  they  could  treat  the 
waste.  Of  these  seventeen,  only  three 
facilities  indicated  they  could  accept  the 
wastes:  BFI-CECOS,  GSX  Services,  and 
U.S.  Pollution  Control 

BFI-CECOS  proposed  to  utilize  three 
facilities  to  treat  the  wastes:  Flnt,  to 
stabilize  and  landfill  at  U.S.  Ecology, 
Beatty,  NV;  second,  to  handle  materials 
amenable  to  water  treatment  and 
reclamation  (if  sufficient  yield  exists)  at 
Encycle  Inc.  Corpus  Christl  TX;  and 
third,  to  send  cyanide  waste  stream  to 
CECOS  Treatment  Corporation  for 
destruction.  The  treatment  capability  of 
the  Encycle  facility  includes  a 
combination  of  neutralization,  chemical 
precipitation  and  filtration  to  treat  acid 
wastes.  Wastes  with  high  metal 
concentrations  can  be  recycled  to  the 
facility's  smelter.  Encycle's  capacity  for 
waste  treatment  is  in  excess  of  35 
million  gallons  per  year. 

GSX  Services  proposed  to  utilize  the 
GSX.  Cleveland.  OH  facility  and  the 
Encycle  Inc.,  Corpus  Christi.  TX  facility 
to  treat  the  wastes.  The  GSX  Cleveland 
facility  treatment  capabilities  include 
solid  incineration,  acid/base 
neutralization,  phenol  oxidation, 
cyanide  treatment  oil/water  treatment 
latex/emulsion  treatment  liquid/liquid 
organic  extraction,  fuels  blending/ 
bulking,  and  chemical  fixation.  GSX 
stated  that  its  Cleveland  facility  has  the 
capacity  to  treat  more  than  double  the 
quantities  of  wastewaters  anticipated  to 
be  shipped  from  AFP  44.  during  and 
given  week.  GSX  also  stated  that  the 
capacity  at  both  facilities  is  dependent 
on  the  concentration  of  the  add  and 
caustic  present  in  the  individual 
streams,  the  total  metal  loading.  TOX 
values  and  the  particular  mix  of  streams 
chosen. 

U.S.  Pollution  Control  proposed  to 
treat  the  wastewaters  at  three  facilities: 
Grassy  Mountain.  UT:  Lone  Mountain. 
OIC  and  at  Hydrocarbon  Recyders  Inc.. 
Tulsa,  OK.  Both  the  Grassy  Mountain 
and  the  Lone  Mountain  facilities  provide 
treatment  and  landfill  services  for 
hazardous  wastes.  Treatment  services 
Indude  stabilization/fixation  and 
spedalized  wastewater  treatment  The 
Hydrocarbon  Recyclers  facility  provides 
recyding  capability  for  organics. 

While  all  three  respondents  indicated 
that  suffident  capadty  exists  to  handle 
the  Air  Force's  wastewater,  the  Air 
Force  believes  that  such  capadty  would 
not  be  available  without  adverse  impact 
on  other  generating  facilities  (/.«.. 


diverting  capadty  from  other 
generators).  The  Agency  believes  that 
suffident  capadty  exists  for  all  of  the 
wastewaters  from  AFP  44.  Moreover,  we 
do  not  believe  that  the  Air  Force  has 
provided  suffident  evidence  that  the  use 
of  this  capadty  by  the  Air  Force  will 
have  an  advene  impact  on  other 
generating  facilities. 

The  Air  Force  also  was  concerned 
about  the  potential  risks  to  human 
health  and  the  environment  resulting 
from  the  transportation  of  these 
hazardous  wastes. 

Assuming  that  adequate  alternative 
off-site  treatment  capadty  Is  available 
at  BH-CECOS,  GSX,  or  U.S.  Pollution 
Control  the  Air  Force  would  have  to 
transport  the  restricted  waste  to  the 
treatment  facilities  by  truck  or  railcar. 
The  three  facilities  are  located  at 
considerable  distances  of  about  850  to 
2.000  miles  away.  The  Air  Force 
estimated  that  23  million  gallons  of 
waste  per  year  would  require  4,600 
tanker  (5,000  gallons)  trips,  with  an 
average  of  about  225,000  gallons  of 
waste  per  day  in  transit  on  pubUc 
highways.  They  estimate  45  trucks  per 
day  enroute  to  the  off-site  facility  and 
9.2  acddents  per  year. 

The  Air  Force  estimates  that  rail 
transport  would  require  about  three 
railroad  can  per  day.  would  reduce  the 
travel  time  of  trucks  by  one-halt  and 
would  reduce  the  daily  quantity  of 
waste  in  transit  to  90.000  gallons.  The 
wastewatera  would  be  transferred  from 
the  storage  tanks  into  trucks  for 
transport  to  a  railroad  spun  the 
wastewatera  would  be  transferred  again 
from  the  trucks  to  the  railroad  can  at 
the  railroad  spur.  The  Air  Force  states 
that  this  additional  handling  will 
increase  the  potential  for  worker 
exposure  and  for  releases  to  the 
environment  They  also  estimate  an 
accident  rate  more  than  twice  that  for 
truck  transport 

The  Agency  does  not  believe  that  the 
transportation  difficulties  outlined 
above  fulfill  the  criterion  of  40  CFR 
288.5(a)(1).  Other  facilities  are  required 
to  transport  their  hazardous  wastes  over 
long  distances  with  a  potential  for 
environmental  exposure  In  order  to 
dispose  of  their  wastes. 

'The  Air  Force  stated  that  in  order  to 
transport  these  wastes  to  treatment  and 
disposal  fadUties,  waste  transfer 
fadlities  and  a  railroad  spur  (if  rail 
transport  is  used)  or  a  fleet  of  tanken  (if 
trucks  are  used]  will  need  to  be 
constructed.  The  Air  Force  estimates 
that  this  process,  Induding  the 
appropriation  of  funds,  ordering  and 
receipt  of  materials,  and  actual 
construction,  will  take  approximately 
25-43  months  to  complete.  Therefore. 


the  Air  Force  stated  that  the 
modifications  to  the  IWTP  will  be 
complete  before  these  transportation 
facilities  are  built  and  that  ttte  modified 
IWTP  will  allow  the  Air  Force  to  meet 
the  land  disposal  restrictions  mora 
quickly  than  If  they  were  required  to 
build  transportation  facilities. 

The  Agency  agrees  that  it  will  take 
less  time  for  the  Air  Force  to  complete 
their  on-site  facilities  than  it  will  take 
for  them  to  build  facilities  to  transport 
their  wastes  off-site.  The  Agency 
believes  that  this  is  an  adequate  basis  to 
fulfill  this  criterion  of  40  CFR  288.5(aKl). 

The  Air  Force  also  considered  on-site 
treatment  of  the  wastes  in  their  existing 
surface  impoundments  and  using  the 
treatment  surface  Impoundment 
exemption  in  40  CFR  288.4.  However, 
the  Air  Force  chose  not  to  use  this 
exemption  for  several  reasons.  Such 
treatment  would  require  removal  of  the 
treatment  residues  from  the 
Impoundments  at  least  annually  in 
accordance  with  40  CFR  288.4(a)(2).  The 
Air  Force  daims  that  these  large 
impoundments  were  not  designed  for 
such  removal  The  Uquid  residues  would 
have  to  be  pumped  out  and  the  solids 
would  have  to  be  removed  manually 
and  put  into  drums  since  machinery 
cannot  be  used  The  linere  are  exposed 
and  there  are  no  protective  coven. 
Therefore,  such  actions  would  subjed 
the  linen  to  possible,  and  tmnecessary, 
tearing  and  cracking,  thus  increasing  the 
potential  for  environmental  damage. 
Also,  their  penonnel  would  be  exposed 
unnecessarily  to  potentially  hazardous 
situations  by  having  to  walk  through 
hazardous  waste  sludges.  This  also 
woidd  require  the  transportation  of 
several  million  gallons  of  wastewater 
over  a  short  period  of  time,  which  has 
the  same  potential  risk  from 
transportation  discussed  at>ove. 

The  Agency  agrees  with  the  Air  Force 
that  their  surface  impoundmenta  were 
not  designed  for  such  removal  and 
therefore  manual  removal  of  wastes 
from  the  Impoundments  could  damage 
the  linen  and  potentially  cause 
environmental  damage.  However,  we  do 
not  agree  that  exposure  to  personnel 
deaning  out  the  impoundments  is  an 
adequate  justification  for  not  luing  the 
exemption,  because  many  other 
facilities  have  performed  such 
operations.  As  stated  earlier,  we  also  do 
not  agree  that  risks  assodated  with  the 
transportation  of  this  voliune  of 
wastewater  is  an  acceptable  reason  for 
granting  this  petition. 

The  Air  Force  estimated  that  the  brine 
beds  contain  11  million  gallons  of  Uquid 
and  solid  wastes.  These  wastes  are  not 
required  to  be  removed  since  they  were 
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not  placed  in  the  Impoundments  after 
the  effective  date  of  th«  treatment 
•tandanls.  The  Aii  Force  tUted  that  it 
would  b«  difficult  to  aegregate  wastes 
generated  afWr  the  effective  date  [and. 
therefore,  prohibited  wattes)  from  non- 
prohibiled  wastes,  and  to  estimate  how 
much  of  the  prohibited  wastes  were  the 
subject  of  evaporation  in  order  to 
determine  how  much  treatment  residue 
in  the  surface  impoundments  needed  to 
be  removed  annually.  However,  the  Air 
Force  is  committed  to  remove  and  treat 
the  non-prohibited  wastes  (and  then 
close  the  surface  impoundments]  once 
the  rWTP  upgrade  has  been  completed 
and  the  wastes  can  be  cycled  through 
the  plant. 

If  the  Air  Force  were  to  use  this 
exemption,  they  also  may  need  to 
perform  additional  treatment  (/.c 
chemical  fixation)  on  the  wastes  now 
placed  in  the  impoundments.  The  Air 
Force  therefore  also  would  be  treating 
the  non-prohibited  wastes  currently 
managed  in  the  impoundments.  The  Air 
Force  intends  to  investigate  the 
potential  for  recycling  the  solidified  (but 
not  fixated)  powder  which  will  be 
produced  by  the  new  treatment  system 
to  reduce  the  volume  of  waste 
generated.  If  the  previously  disposed  of 
waste  is  already  fixated  it  would  be 
highly  nnlikehy  tha»  reclamation  would 
be  technically  feasible.  Also,  fixation  of 
the  wattes  in  the  impoundments  could 
potentially  result  in  a  solid  mass  that 
would  make  the  planned  removal  and 
closure  activities  much  more  difficult.  If 
the  dried  powder  cannot  be  recycled,  it 
IS  likely  that  the  fixated  dried  powder 
could  be  delisted  and.  therefore,  not  use 
up  scarce  disposal  capacity  In  a 
hazardous  watte  facility,  lliis  dried 
powder  also  will  be  in  a  much  smaller 
volume  and  in  a  form  safer  to  transport 
to  off-site  disposal,  if  needed.  The  Air 
Force  estimates  that  fixated  tohds  will 
be  generated  at  about  three  millions 
pounds  per  year  compared  to  the  current 
190  millions  pounds  (23  million  gallons) 
of  wastewater. 

The  Agency  beheves  that  the  Air 
Force  has  demomstrated  that  it  will  take 
less  time  to  complete  the  modificabons 
to  their  on-site  treatment  facibty  than  it 
will  to  build  transfer  faciiities  to  ship 
these  wastes  ofl-stte.  hi  addition,  the 
Agency  believes  that  the  potential 
damage  to  the  liners  associated  with 
using  the  sarface  impoundment 
exemptioa  and  the  location  of  the 
impoundments  nemr  underground 
sources  of  drinking  water  are  acceptable 
to  rule  out  using  the  exemption. 

40  CPR  2e8.5(aH2) 

The  Air  Force  has  submitted 
dociunentation  to  demoostrate  that  it 


has  a  binding  contractual  conmutment 
to  provide  on-site  treatment  capacity  for 
D002  (alkaline  subcategory).  DOOS.  D007. 
DOOe  and  FOOe  wastewaters.  In 
September  1969.  the  Air  Force  signed  a 
Supplemental  Agreement  to  its  existing 
facilities  contract  with  Hughes  Aircraft 
Company  to  accomplish  the 
modification  and  upgrade  of  the  IWTP. 
The  Air  Force  obtained  approval  for 
Out-of-Cycle  Emergency  funding  and 
allocated  »4,67(X000  for  the  IWTP 
improvement  pro)ecL  Based  on  the 
Supplemental  Agreement.  Hughes 
Aircraft  Company  entered  into  a  firm 
fixedprice  contract  for  $813,000  with  the 
engineering  firm  of  Cheyne-Owen,  Ltd. 
for  the  design  of  the  new  treatment 
system. 

EPA  believes  that  this  documentation 
satisfies  the  criterion. 

40  CFR  268.5(0 )( 3) 

EPA  believes  that  the  Air  Force  has 
demonstrated  that  due  to  circumstances 
beyond  its  control,  their  upgraded 
facility  will  not  be  available  by  the 
applicable  effective  date  of  May  8, 1990. 
The  Air  Force  estimates  that  the  fast- 
track  project  development  plan 
currently  underway,  which  includes  pre- 
purchase  of  long  lead-time  equipment, 
will  take  at  least  21  months  to  complete. 
Given  the  May  8, 1990  promulgation 
date  for  the  Third  Third  scheduled 
wastes,  the  Air  Force  estimates  that  the 
design  of  the  fWTP  upgrade  would  have 
required  a  start-date  of  September  1988 
for  the  Air  Force  to  be  in  fall  compliance 
by  May  8,  1990.  Because  this  design 
depends  on  the  D002  (alkaline 
subcategory).  DOOO.  D007.  DOOR,  and 
FOOe  treatment  standards,  which  were 
not  proposed  until  November  1989  and 
finalized  in  May  1990,  the  Air  Force  was 
unable  to  commence  the  project  at  an 
earlier  date. 

EPA  believes  that  this  demonstration 
satisfies  this  criterion. 

40  CFR  2ae.5{a)(4) 

The  Air  Force  has  demonstrated  that 
there  will  be  enough  treatment  capacity 
for  all  of  the  D002  (alkaUne 
subcategory).  DOOO.  D007,  D008.  and 
FOOe  wastewaters  in  their  upgraded 
facility  when  it  is  completed.  In  sizing 
equipment  for  the  IWTP  upgrade,  the 
Air  Force  considered  both  historical 
waste-generation  data  and  projected 
waste  generation  rates.  Historical  waste 
generation  daU  for  1987. 1988,  and  1989 
were  utilized  in  sizing  the  brtne     • 
concentrator,  equalization  tanks,  and 
the  stabilization  system:  these  data 
were  also  used  to  optimlza  the  design. 

EPA  believes  that  this  demanatratkm 
satisfies  this  criterion. 


40  cm  zea^aMs) 

The  Air  Force  provided  a  detailed 
construction  schedule  for  the  proposed 
upgrade  of  the  IWTP.  The  schedule 
shows  a  construction  completion  In  May 
1971  and  a  plant  start-up  In  August  1991. 

EPA  believes  that  the  schedule 
provided  satisfies  this  criterioiL 

40CFR26a.S(a)(6) 

The  Air  Force  has  demonstrated  that 
it  has  sdequate  capacity  to  manage  the 
waste  during  the  extension  period  The 
Air  Force  intends  to  store  the  waste  in 
on-site  surface  impoundments.  AFP  44's 
35  surface  impoimidments  have  a  net 
surface  area  of  280  acres  and  a  net 
operating  capacity  of  35.5  million 
gallons.  The  Air  Force  estimates  that  the 
evaporation  rate  from  these  surface 
impoundments  is  approximately  25 
million  gallons  per  year.  As  a  result, 
adequate  storage  capacity  exists  for 
D002  (alkaline  subcategory ),  DOOe,  D007. 
[XI08,  and  F006  wastewaters. 

EPA  believes  that  this  demonstration 
satisfies  this  criterion. 

40  CFR  268.5(a)(7) 

The  surface  impoundments  that  will 
be  used  during  the  extension  period  cue 
fully  RCRA-permitted  as  treatment  and 
storage  units  and  meet  the  minimum 
technological  requirements  of  iO  CFR 
268.5(h)(2). 

EPA  believes  that  this  demonstration 
satisfies  this  criterion. 

m.  EPA's  Proposed  Actkm 

For  the  reasons  discussed  above,  the 
Agency  believes  that  the  Air  Force's 
demonstrations  have  satisfied  all  the 
requirements  for  a  case-by-case 
extension  of  the  effective  date  of  the 
land  disposal  restrictions  appUcable  to 
D002  (alkaline  subcategory).  DOOS^  D007. 
DOOa  and  F006  wastewaters,  provided 
the  Air  Force  completes  the  modification 
of  their  IWTP  and  continues,  during  the 
period  of  the  extension,  to  store  these 
wastewaters  on-site  in  surface 
impoundments  that  meet  the  minimum 
technological  requirements  of  40  CFR 
288.5(hM2).  EPA  believes  that  the  moat 
effective  way  to  protect  human  health 
and  the  environment  is  to  allow  AFP  44 
to  continue  to  store  these  wastes  hi  the 
these  on-site  surface  impoundments. 
This  will  allow  the  Air  Force  to  continue 
to  manage  their  wastes  safety  an-dte 
using  their  existing  permitted  treatment 
system  while  they  upgrade  their 
treatment  unit  Also,  after  ocnpletioa  of 
the  plant  upgrade,  the  Atr  Force  wlD 
treat  all  wastes  previously  placed  in  th« 
surface  fanpoondments  and  than  dose 
the  faapatrndmanta.  thereby  oootrlbatinfl 
to  improvement  in  the  anviromnanL  The 
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treatment  residues  will  also  be 
evaluated  for  the  possibility  of  recycling. 
If  the  waste  cannot  be  recycled  it  would 
be  fixated  and  may  potentially  be 
delisted  This  would  allow  its  disposal 
<n  a  subtitle  D  facility,  which  would  free 
up  scarce  disposal  capacity  for  other 
hazardous  wastes  in  subtitle  C  facilities. 
This  treatment  process  will  also 
significantly  reduce  the  voliune  of  the 
hazardous  waste,  which  helps  achieve 
the  Agency's  waste  minimization 
objectives. 

Therefore,  EPA  is  proposing  to  grant 
an  extension  of  the  August  8, 1990, 
effective  date  of  the  restrictions  on 
hazardous  wastewater  forms  of  D002 
(alkaline  subcategory),  D006,  D007, 
D008,  and  P006.  If  the  extension  is 
granted  these  wastewaters,  which 
would  not  be  prohibited  from  land 
disposal,  could  be  stored  in  surface 
impoundments  over  a  one-year  period 
starting  from  the  effective  date  of 
August  8, 1990.  of  the  LDR  Third  Third 
Scheduled  Wastes  final  rule,  and  ending 
on  August  8, 1991  (unless  an  additional 
one-year  extension  is  granted  in  which 
case  it  would  be  not  later  than  August  8, 
1992),  while  the  interim  plan  is  being 
implemented. 

If  the  Air  Force  obtains  a  case-by-case 
extension,  it  would  have  to  submit  a 
progress  report  six  months  after  the  date 
the  extension  is  granted  addressing  the 
progress  being  made  to  modify  their 
treatment  system.  In  addition.  EPA  is 
requesting  monthly  progress  reports   * 
addressing  implementation  of  the 
interim  plan.  The  Agency  must  also  be 
notified  of  any  change  in  the  conditions 
specified  in  the  petition.  The  extension 
remains  in  effect  unless  the  Air  Force 
fails  to  make  a  good-faith  effort  to  meet 
the  schedule  for  completion,  the  Agency 
denies  or  revokes  any  required  permit 
conditions  certified  in  the  application 
change,  or  the  Air  Force  violates  any 
law  or  regulations  implemented  by  EPA. 

Authority:  Sections  1006,  2002(a),  3001.  and 
3004  of  the  Solid  Waste  Disposal  Act  at 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
0005.  e912(a).  6921.  and  0024). 


Dated  )uas  7,  IQSa 
laffatyDanit 

Deputy  Director,  Office  of  Solid  Watte. 
(PR  Doc  90-13646  Piled  6-13-00;  8:46  am] 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

Federal  Irwuranc*  AdmhiMratfon 

44  CFR  Part  67 
IDoctwt  No.  FEMA-ee92] 

Propoeed  Flood  Elevation 
Detef  ininatlons 

AOENCV.  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


:  Technical  information  or 
comments  are  soUcited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  conununity  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 
DATC8:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

AOONESSCt:  See  table  below. 
Fon  RmtHcn  oiformation  contact. 
Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  646-2767. 
SUPPiaiMENTAKY  MFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980.  which  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


Urban  Development  Act  of  1966  (Pub.  L 
90^448)).  42  U.S.C  4001-4128.  and  44 
CFR  874(a). 

These  elevatioiu,  together  with  the 
floodplain  management  measures 
required  by  i  60.3  of  the  program 
regulatioiu,  are  the  minimum  that  are 
required  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
mora  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  poUdes  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  modified  elevatioiu  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Purauant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  modified  flood 
elevation  determinations,  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  Section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement  or  itself  it  has  no  economic 
impact 

list  ftf  Subjects  hi  44  CFR  Pail  67 

Flood  Insurance,  Floodplains. 
1.  The  authority  citation  for  part  87 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  SM)„ 
Reorganization  Plan  No.  3  of  1978.  R.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Proposed  Modified  Base  Flood  Ei^vations 


CNy/to«m/ooun(y 


LMnooiporaSMl  ar 
dwdalt  County. 


of  Lm- 


Souos  o(  Hooting 


BtuMvaltr  OrMk„ 


At  mouei- 


About  2400  iMi  lSM*wn<  of  LM  I4|ih"ay- 


•  DtCthlnltMabOM 

mra  'Bi  iiton  In 

tMl(NOVD) 


ExMng 


Nona 


*soa 

•531 


2028 
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att'tamn/cotrtf 


mdlMKTrip  Cwk- 
ShoillCr««h— 


Icwa 


AtMUl  3  a  rnUM  K)«trMn»  of  CowMy 
47 

Jual  mj>ii— 11  d  Wtaon  Dam — 

AboMl  1SS  tnlM  i^tnttn  o(  \Mhon  Own 

to  Til.  HononU*  Witem  »m*>mr,.  Carty  Comrmwwn..  Uudwdi* CounJy.  PO  Bo«  1069.  Ftarwio.  AW>— 38831 


LiM'iifcy 


AtmouVv- 


Abauil«»l 

All 


et  Coiritr  f*om) . 


•  Dw»k«l« 
ground  'Eli  lion  m 


•81« 
•Bit 


*92> 


•5tt 
•8tt 
*808 
*SSB 

•5M 

•»11 


'  CMy    of    C«dv    Ravkta.    Urm 
i     County. 


VWonOlch- 


JMI  ujIrtlW  of  ism  StTML. 


Juat  (Jo«»n«»««m  o»  19tfi  Sk<M(  NW 
juM  n.n>iii  of  1  Wi  SlTMl  NW — 


Nona 


S«,d  co««>J^^^rS^;^OcldT  C«l-  R-p-li.  ay  H-.  Second  A.>,nu*.OdwRl»d..  10- 52401. 


S«id 


Cvnaron  PwW«  urancorporal-     Guff  ct  Uaoco 


In*  »am  mautt«  o«  Sabina  PaM. 
«t  ti»  Potoa  Jury  >W<rt»t  Co«»«w««»  Squaw.  Canwron,  Lotiilww.  -ww.o. 


5.3  rnlaa  aaal  of 
ton  or  Slala  Routa  27  «id  fta  norttam 
CaHMran  ParahtMundary 
Ai  bittaiclnn   of  Siata  Rouiaa  27/82  and 

1t42. 
Emm  ahoroma  Of  Oaap  Laha 
2J 


•12 

•12 
•22 


•740 

•744 
•754 
•782 


•4 


•It 

M3 
•21 


St.   It 


Pv^i   urwKor-     Laka  PontoHaiVan- 


Sand  commaraa 


htabor    OrtM   amarvlwj   aoulh   appronmatety 

AI  Inlanactton  o«  Stata  Roula  434  and  Elanora 

Ortva. 
fi^(m^tm»ttt  1  nia  aoulh  of  imaraacOon  a< 

Oatdavn  ova  and  PaquaL 
Aky^  •hoiatna  at  Graan  Poa* 

ta  kw^ac«on  al  f»a  Oa«iaf»wnl  of  Da*«tapniar«.  Covtofliorv  LouaMna- 
to  Th*  Honor^te  Atet  C«1i«.  St  Ta»T>many  Panah  UaoaQV.  P  0  Bon  628,  Cowylon.  Louwwna  70434. 


•11 

•13 

•13 

•12 

•17 

•13 

•18 

•17 

'  ftwrtntfmn.   temn.   Mddtesex 
I     Cowdy 


Bt/argBn* 


Bktft  Maadow  Brook 

EMiOuttal 


I  to  kwpacton  al  tw  rimum^mm  MamcM  BUUno.  Concord  S^ara.  Fiaraln^iaw. -_ "  _  „_„__  .-. r™-*w 

Sand  cornmania  to  Ti»  HonoraMa  EdB«  Gadbola.  E»cua^  Adrtaaww  to  tia  To<«»  of  fim*%fmn  Board  of  Saiaclrnan.  MUcSaaai  County. 
Concont  Squara.  Frarrangham.  Itaaaai.laarina  01 701 


.  AwimMimMh  1.720  ••*  v^wtraam  of  conflo- 

anca  •dh  Sudbwy  Riwar  

Awaiowraataly  .5  md«  4N*aam  o<  Conatonoa 
linakaOam. 

Al  wntaanca  nth  East  OuOal 

go  laal  upa»aam  of 


Al  oonMuanca  ««i  Sudbi*y  Rli»ar 

AnnuMtnmMf   330  laal  t«)attaain  ol  Kn^ 


•187 


•190 


•186 

•228 

•186 
•186 

•156 

•187 


MamorM  BiAftig. 


^ 


cay  al  HarcUianaiaN,  Jaflarwn 
Coutfy 


Bonactiar  Craak 


NuttSlraaL 


ol  Coscfvaan  Di^ra 

of  upalraaRi  croaaig  ct  Mc 

of  i4>o>rawn  croaang  of  Mc  NiM 

Uaoa  .«.4aOi.  tor  .«p«^  al  to.  8.Mr>g  to«»c«ir  Omai«n»<.  Ha    1   Partly  Oo-t   Ha»a*-»«^   *^2!^  J'S;!!;  *""*" 

Sand  oonwnama  to  Tha  Monor*bia  Torwny  Gnf«»v  Mayor.  Oly  of  Maroianaun.  Na  1  Partnaay  Cotft.  Hawaianaun.  Uiinil  8304a. 


At  moufft. 


of  Cutf  an  Drtwa  - 


•412 

•424 
•430 


•412 

•418 
•428 


•455 


Mr    RaM>  WMama. 


Ofi» 


Braman.    FaMatd     LMa  Ruah  Craali 


VBaga    of 

County  ,  ^  ^ . 

Jual  cluiialiaani  of  Conral 
Jual  tnm»»mm  al  Corvari 

Mapaa«raa*ialorlriap«aionait»Vi*«aMal132Mut)anyS»aa».PO  Bo«  127.  Braman.  £Na  r»fc,  4*io7 

sTri  oorw^anto  to  TT»  Hono«tta  RonaM  t  Ifco.^  Ma^.  V!iapa  o»  Bronia.^  132  Mat-ny  swat  PX)  Bo- 127.  Bra^ 


Al  moulh... 
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•796 
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Proposed  Mooif«o  Base  Flood  Elevatioms— Continued 


Oly/Kwn/oour^ 


Souroa  of  floodtaa 


Location 


•  OapVtmiaaK 
ground  •Qaiaaon  m 
la«f«8VD) 


700  laal  upakaam  of  BIk* 


•810 


•811 


OMiftorna 


Tulaa.  cHy.  TtiM.  OMga.  and 
Rogare  GouHiaa. 


Ultt*  Joaaaek 


SouttiForfc  Unt«  Joa 
Craak. 


NorViFork  URle  Joa 
Craak. 


AppraMknaMy  200  laal  donvrwlraam  of  Htm 

Havan  Awanua. 
/^iprarimaiely  50  laat  downstraam  of  Ktodaon 


At  «w  conauanca  «*th  Littla  Joa  Craak. 


>^praidniaM«y    850    leal    upstraam    c*    Yala 

Avenua. 
At  tha  con8uenca  wWi  Uttla  Joa  Craak _... 

AppraoimateV  300  lo«t  donvnatream  of  Vila 
Awanua. 


•662 
•TOO 
•884 

•701 
•680 
•687 


•861 
•701 


•700 
•872 
•888 


Map*  »r«itabla  tor  inapacton  at  t>a  C»y  H*  200  CMc  Canlar.  'T'**.  0«^»X)ma.  ^^  r^„>^  xa  Ox  Cantor  Ttian  OWWwoia  74103. 

Sand  eorT.narTt»  to  Pia  HonoraWa  Rodgar  Randta.  Mayor  of  tha  City  of  T^iaa.  Tulaa.  Oaaga.  and  Rogan  Couniiaa.  200  Qvk  Cantor   luwa.  u.»^.- 


Pormayfvania 


Biyn    Atnyti.    borous^    Mort- 
gomary  County. 


Pannypack  Craak 

Hun&ngdon  VsDey  Creak 


ApproxlinaMy  1450  laal  doiwnatravn  of  tw 

downatraam  oorporate  lmtt». 

At  tha  confluanoa  of  Southampton  Creak  — 

Apprtsdnwialy  1.7  miat  upatraam  of  ffta  oon- 

fluanca  vith  Pannypack  Craak. 
Approodmalaty  13  rniea  upatraam  of  iha  con- 

Duanoa  wtth  Pannypaok  Creak. 

Maoa  avanabia  tor  r.specton  al  »»  Borou^  Praaidanrt  Raaidenoa.  2738  Alowtok  Ro«l  Bryn  Athyn.  Pannaytvama.  „___»,,   b~«  ^»m.  !>«»,•>«»■ 

^^^!^Zu^J^^^X^  T^wri  C<«par.  Proa«lant  of  tha  »yn  Athyn  Borough  Cound.  Montgom^y  Cour«y,  PO  Bo.  231.  Bryn  Alhyv  P-nr..^-«. 

19009. 


P4ona 


•126 


•177 
•155 

•158 


South  Cardma 


UnkKorporsted  areas  of  Voik 
County 


CatawtM  River 
S*igar  Creek 


At  confluanca  of  Sugar  Creek. 


Juat  (fcwnirteam  of  Wyfca  0am 

At  mouth. — — 

About  1.1   milaa  upatraam  of  Dobys  Bridge 
Ro«L 

Ai  mouth — — 

AiMUl  3650  leei  upatraam  of  moUh — 

At  mouVi 

About  1500  leal  upatraam  of  Stato  RoiAa  251 

Ai  ai0H8«  — - — 

Jual  »()atream  of  mouth 

At  mouih — - - 

About  3400  leal  upatraam  of  ML  Gakani  Road  J 

Mapa  avariable  lor  napacton  at  tw  Planning  Depa>«nani  1070  HacMa  Boulavafd.  «o^  "■:8o|«^Caroln^  ^^^ 


Manchester  Craek__ 
Johmytown  Branch  — 
use  Outchfrun  Creek. 
Bag  Oulchmen  Craak ... 


•514 
•488 
•403 

•497 
•502 
•513 
•523 
•517 
•518 


•518  I 


•403 

•524 


•502 

•502 
•522 
•523 

•S18 
•518 
•518 

•518 


Mian.  city.  CoMn  County. 


Cottonawod  Craak  Ma  1 

ktustang  Creek 

Stream  2F1 

Stream  2G2 


2G3 

Stream  2G5 - 

Wattar*  Branch 

Waal  RoMdatt  Creek- 
Roailatt  Creek 


800  leal  »4>a»aam  of  confc*- 

anoa  «i«h  Mualang  Craak. 

At  upatraam  akto  of  Slato  Route  121 

At  conWuence  »w»  Cottonwood  Oaafc  Na  1 — J 
ApproalmaMy    1J75   leal   upalraam   of    FM 

217a 
Ai  cun8uanca  oHh  Watiara  Brwich 
AppitsdmaMy  770  laal  icxMraam  of  Vie  conftK 

anca  «i»i  Watlara  Branch. 
Al  ooneuenca  wih  Oonoitorood  era*  Na  1  — 
Approdmaiaiy   570   laal   upatraam   d   Ka8h 

OrtM. 
At  conauanca  a*!!  CoBoniwjod  Craak  Na  1  — 

At  ipalrawn  «de  of  Alan  Drk»a — 

At  oorAuaiwa  «*h  Cottonwood  Oaak  Na  1  — 
Appnadmatiiy  0.9  m«a  wpawam  of  conftoanca 
•Mh  Cottonwood  Craak  Na  1. 

At  oonluanoa  a*h  RoadatI  Oraafc 

At  upatraam  akta  of  Stato  Ro»Ae  I2i 

At  oomiuanoe  witi  Roolati  Craak 

At  imlrawn  ikta  of  State  Routa  121 


•586 

•878 
•583 


Appnadmaleiy   800   leal   »«»e»aam  of   State 

Route  5. 
At  Stato  Routo  121 - 


•806 
•805 
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•817 
•662 


•583 
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•843 

•576 

•640 


•aas 

•875 
•582 
•862 
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•804 

•804 
•630 
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•656 

•584 

•588 
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•842 

•577 
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Statt 


City/town/coonty 


SOLTC*  of  Moodkig 


Location 


•  0«p(h  miMiabov* 

ground  *EI«valion  in 

•m((NGVD) 


ExMng 


ModHiSd 


M^w  •v^Mbta  lor  kt^MCtlon  «  m«  City  EngmMf*  Otftca.  On*  Budw  Ocl«.  AJIen.  Ttnar 

Sam  commwYt*  to  Tty  Honorab*  Jo»  Fwmar.  Mayor  o«  tha  Qty  o«  AJter.  Collin  County,  Ona  Butter  OrcJa,  Alen,  Taxaa  75002. 


Co«n   County.    urwxxjfporatBd 

Wbita  Rock  Creek 

•e3« 

•640 

areas. 

Road 

Approximately  150  leet  downstream  o4  Suta 

•706 

•705 

Roula  121  bridge. 

Straarr)  fiH?5 

Aopronmately  1.525  feet  upsteam  o(  Windvig 
HoiOwL^w. 

•657 

•658 

Uorm 

•690 

280  (Praaton  Road). 

Stream  SB^r 

Appronmately  1.350  leet  upstream  o4  Parker 
Ro*d 

•646 

•647 

Approximately  575  feed  downatream  o<  State 

•669 

•668 

Route  289 

Stream  5838 

Afiproxvnately  .53  mHa  upatream  o«  confluanca 
with  W^rte  Rodi  Creek. 

•685 

•684 

Approximately  100  taet  downstream  o(  State 

•703 

•704 

Route  121 

Stn^am  V^i7 

None 

•669 

ance  with  Wtiiia  Rock  Creek. 

Approximately     55    mla    upstream    ol    Rasor 

Norm 

•721 

R04Kl 

Maxwel  Creek 

Approximately  1,100  leet  upstream  o<  McMil- 
lan Dnva. 

None 

•566 

None 

•635 

Approxvnately  300  (eat  downstream  cH  down- 

Nona 

•520 

stream  County  bouridary. 

Approximataiy  350  teel  t^wtreem  o(  upstream 

Nona 

•526 

Co»»«y  boundary 

Wilaoo  Creek  

Nona 

•531 

em  Pacific  Ra*t)ad. 

Approximalely  0.  mrie  downstream  o<  Southern 

None 

•53d 

Pacific  Ralroad. 

At  Jinitar  Road 

•568 

•56-' 

Approximatefy    6    mt»    upatream   ol    ><>itar 
Road 

•585 

•586 

•570 

•569 

•610 

•606 

am  PaoAc  RMtroad 

Roxiten  Creek _ 

Upatre«n  Mde  ol  Parker  Road...  _ 

•548 

•549 

Approximataiy   .5   mM  downstream  o«  Sute 

•630 

•629 

Rouie  121 

Waner*  Brarx*!  

Approxmataly  1.150  feet  nietream  of  the  con- 
fluence with  Rowfatt  Creek. 

•5ft3 

•584 

li^  raali^iii  nf  5ftata  Rniila  171 

Nona 

•698 

Russoi  Creek .. 

•662 

•660 

Approximately  500  lael  downstream  of  Inde- 
parvlarv^  Parkway 

•693 

•691 

M<«>s  avMlabie  lor  rapection  at  the  County  Cotxihouae,  Depcrtment  of  Pubkc  Works,  210  South  McOonaW  S»«ac  McKlnney.  Texas. 

Serxi  conwnentt  to  The  Honortf)te  WMwn  J    Roberts.  Cofln  County  Judge.  County  Cotrttouse.   210  South  McDonald  Straa*.  MdOmay,  Texas  75069 


Dicluneon. 
County 


c»ty. 


Galveston  '  Uagnoka  Bayou 

I 
Bordens  Gulty 


Upstream  corporate  limits 

ApproxvTwtely    130  leet  upstream  of  Spruce 

Drive. 
Approximately  180  leet  upstream  Deats  Road  .. 

Maps  avaiabie  tor  mapection  at  at  the  Buikkng  Department.  2716  UaK\  Dickjnson.  Texaa 

Sand  corrvnents  to  The  Hofxvable  Lutt^r  Uorgarv  Oickvieon  City  Admnstralor.  Galveaton  County,  2716  Maw.  Dtckmaon.  Texas  77539 


At  confluence  with  Dickinson  Bayou 


•11 


•16 
■13 


•14 


Fnaco,  Oty  Coflm  County 


WNta  Rock  Creek Approxvnately  1,600  leet  downatream  of  Leba- 
non Road 

I  At  Co»*ify  Route  20 

Porxltng  A^eas  '  South  of  County  Route  20  on  waet  side  of 

WMe  Rock  Creak. 
I  South  of  County  Route  20  on  weal  Mde  of 
While  Rock  Creek. 
South  of  County  Routs  20  on  west  «de  ol 
Wt«a  Rock  Creek. 

Pondng  Areas  South  of  County  Route  20  on  aasi  axle  of 

WNIe  Rock  Creek. 
South  of  CotfKy  Route  20  on  eaat  «da  of 

White  Rock  Creek. 
South  of  County  Route  20  on  eaat  side  of 
Whrta  Rock  CreelL 


•715 

None 
None 

None 

None 


•12 

•t« 
•12 

•13 


•714 

•739 

•731 

•735 
•730 
•728 
•739 
•740 
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Proposed  Modified  Base  Ftooo  Elevatiows— Continued 


State 


Crty/town/ county 


Source  of  fto0(>ng 


Cottonwood  BrarK*! 


Stream  SC-1 


Stewart  Creek  Tributary 
1. 


Locatian 


Approxkmtety  250  leet  upstreem  of  B«v«nglon 

Norttwm  Railroad 
AfipiaxkmMy   50  laei   ufistraem  of   CoufMy 

Rowl 
Approximataiy  1.375  fe«t  downstream  of  tw 

oorporata  Imits. 
ApprODdmately  100  feet  upMream  of  the  oorpo- 


Juat  upstream  of  Btxiirigton  Northern  Railroad  .. 

Approadmataly  300  leet  downstream  of  Charv 
net  Dam. 


•  DapVtmiaaiabova 

ground  •Qavation  in 

taal^iGVD) 


Existing 


•660 
•663 


•593 
•626 


•660 
•537 
•547 
•S»4 
•627 


Maps  available  tor  rapectxxi  at  the  City  Hall,  6891  Mam  Street.  Fneoo,  Texas. 

Sand  commanti  to  TTie  HonoraWa  Bob  Wartan.  Mayor  of  «»a  CHy  of  Fir»co.  Co»n  County.  P.O.  Dr»»ar  1100,  Fr»co.  Texas  75034 


.  Oa»»aaton   County    uniricorpo- 


Magnolia  Bayou . 


Approximalely  1  S3  mies  upstream  of  conflu- 
anca  with  Dtckaiaon  Bayou. 


•16 


tfp*  nv  iiiaWa  for  inspeclloo  «  the  County  En^naar't  Office,  123  Roaanberg.  Galveeton  Texas. 

Send  comrrwntt  to  The  Honorable  Ray  Hofcrook.  Gatxeston  County  Judge,  722  Moody,  Gah/eston.  Texas  77550. 


Texas _ Henrietta,  city.  Clay  County 


Dry  Fork  Little  Wichita 
Rrver. 


Approximatafy  350  »eet  downstream  of  do«wv 

stream  corporate  Imrts. 
At  upatream  corporate  kmrts - 

Maps  avaitabia  tor  inspection  at  the  Oty  Hall.  HennaOa.  Texas  76365.  _^ 

Sand  commanta  to  The  HonoraWa  Jo»«  Hichwd  G*.  Mayor  of  the  C«y  of  Henrietta,  Ct^r  Carty,  P.O.  Box  110,  Hennetta.  Texas  76366. 


•878 


•14 


•666 

•860 


Taxas 


McKimey  (oty).  CoBm  County. 


Wilson  Creek 


Jeans  Creek 

Quail  Creek  Channel  B  . 


Approxirtwtaly  15  miiea  downstream  of  Soutv 

amPaoflc  Ra*oad 
AppfODdnwtaly  1.2  (riles  downstream  of  SoiAh- 

em  PaofK  Railroad 
Approximalaly   0.5   mile   upstream   of   South 

FroniaoaRoad 

At  Rocfcha  Road -  •• 

At  the  oonHuanca  with  Wilson  Creak 

Approximataty  106  feel  downstream  ol  Ro(*- 

hdRoad. 

At  confluence  with  LaKe  3C 

At  a  poirM  approxvnately  1.220  leet  i<^iream 

of  Lake  Forest  Dnve. 


None 
•561 

•568 

•561 
•574 


•531 
•534 
•562 

•560 

•560 
■573 

•634 

•667 


M^>s  avaOabta  lor  »isopctlon  Bltha  Oty  Hai.  130  Souti  Chaetnut.  McKinney,  Texas.  _  ,    _  ^__.  ««  a_  «,t  »4^-.—  T-«.  TSOfa 

Send  comments  to  The  Honorable  Ben  WhMenant.  M^or  of  the  Oty  of  MdOnnay,  Coim  County,  130  South  Chestnut  PO  Boa  817,  McK>»iey.  Texaa  75063 


Piano  (dty).  CoSn  County . 


Bowman  Branch 


Brown  Branch  . 


IndMi  Creek  ... 
Rowtetl  Creek. 


Spring  Oaak.. 


At  confluence  with  Brown  Branch — 

Approkimatety  1,100  leal  downstream  of  Thi«»- 

dafbMLan* 
Approadnwtely  1.900  laef  upstream  of  conflw- 

anca  «W«  RowMi  Craak. 
nwiii*i«Ht|  SO  teat  upatream  of  Alma  OrKw.. 

At  Bi««nglan  Northern  Hatmmi — 

/^]paiMMMy  .5  maa  upaveam  of  Burtngton 

Nonham  Raaroad 
Appiuklwwlaty  850  lael  downatream  of  tie  91 

tot*  SoMlhwaalam  Raikway. 

At  New  Atma  Road — 

At  the  confluanoa  with  Rowlon  Creek 

Approgdmataiy  800  teal  i^iafraam  ft  oanft»- 

anoa  ol  Mustang  Creek. 
ApproidrrMialy  150  leet  upstream  Oty  of  Ptarw 


Rusael  Creek _... 

Cottonwood  Creak  No.  1 


Stream  219 .|  At  the  oonfliienca  with  Spring  Creak. 

AppnadmaMy  S40  laat  upatream  of  the  oonta- 
•nosaMi  Spring  Craak. 

S»ewn  C-l 4  At  BwlngtoM  Northam  Rairo«l._ 

Apprai*n«aly  100  leal  i^iaMam  ct 
Road. 

SMwnlC-IA I  /* 9m canfluanoa  with  Stream  C-1  — 

ApprartnaMy  129  leal  upaftaafn  st 

Road 
/^^■^■■laly  400  leal  duwnatream  of  tie 

oonSuanoa  wNh  PNtman  CiMiL 
AppRsimMily  700  laal  upstravn  of  Oulrtoy 
Ro«L 
Sfraam  5818 *«  confluence  with  While  Rock  Creek 


•570 
•646 

•545 


•517 

•5S6 

•564 
•694 
•584 

•586 

•633 
*633 


•5«7 

Nona 
•611 


•560 
•645 

•546 

•650 
•567 
•579 

•516 

•5»4 
•566 
*6«3 
•565 

•587 

•S34 

•634 

•560 

•642 

•S75 
*640 

•500 

•743 

•612 
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Proposed  MooinEO  Basc  Flood  Elevations— Continood 


StaM 


Cay/tawrv/oouHy 


SotfO*  of  floodng 


Sk««n5820.. 
StrMm5B21. 

Slrwn5B23.. 
S»«wnSB24.. 

Strwn582fl 

Str«wn5B27.. 

Slr««n5828 


SVMm  5B29 . 
StrwnSBSO- 


Locsllon 


ApprcadrrwMy   .52  mtt  i4)«trMm  ct  Vlag* 

OMk  Drtw*. 
A()pnadm«My  1.400  ImI  upakMm  of  oonAu- 

•no*  aMh  WtM*  Rock  CtmIl 
AfjpraidmaMy  .68  m«*  ki(M»Min  of  oonAuano* 

«i«i  WNM  Rock  OMk. 

Al  oonfhiwio*  vttfi  WNM  Rock  OrMfc 

ApproiAnality    1.700   «Mt   i4»trMm   o(   Bil- 

oonMOrWai 
AfKVOttnaMty  075  iMl  KWtrMni  ol  COnfk>- 

•no<  vMft  Whn«  Rook  Crvak. 
ApproKkTWMy  1.780  iMl  l4)MMn  of  FM  544 

(PwH  Boiri*\«rd). 
A()()raKtmaMty  390  tMl  upakMm  of  conflu- 

•noa  aWi  Snam  5821. 
AfVRadnwMy  68  mSa  upalrMm  of  Ms  oonfhi- 


AppnadmaMy  1.025  laat  t^Mlraafn  of  conflu- 

anoa  •«  WMM  Rock  Cnak. 
AppraMmaMy    WXT     upalraam    af    Whxlng 

Ho8o«r  Lana. 

Al  confluanca  wWi  WTMa  Rock  Craak 

AppftadmaMfy   925   «aal   upalraani   of   StaM 

RouM  289  (Praalon  Road). 

At  oonfluanoa  wm\  WHt»  Rock  Oaak 

Al  StaM  RouM  289  (Praaton  Road) 

Ai  oonMuanoa  «Mm  WNia  Rock  Craak 


Sirawn  5831 

Straam  5632 _. 

Sirawn  5833 

Strain  5834 

Straant  5836 

8»a«n583e 

8»aani  5837 _._ 

iMtMa  Rock  Ciaak.. 

Pnnian  Oraak 


2011 


Appraxknalaly  3*  mta  upatraam  of  oonfhjanca 

wNh  WTMa  Rock  Craak. 

Al  •»  cofAMnoa  of  Whaa  Rock  Craak 

Appraodmalaly  .48  Mat  upalraam  of  tha  oorAt- 

anoaof  Sraam  5828. 
ApproBdmatafy   145  taaf  t^akaam  of  conflu. 

arvsaaMh  S»aam  6827. 
AppraidnwMy  33  m8a  i4>atraain  of  confluanoa 

«Mh  S»aam5827 

At  oonlluanca  «Wt  Wt«a  Rock  Craak 

Al  Thonvaoo  Road  — 

Approrimatafy  1.360  laat  uptifmin  of  oonflu- 
anoa aMh  WNm  Rock  Craak. 
ApproDdnwlafy  .48  mtm  x^Mrmm  of  Praalon 

Maadow  Drtoa. 

At  confluanoa  wm  \Mt«a  Rock  Craak 

Afx/nxanwtiuti    450*    upavaam    of    Praalon 

Maadow  Onva. 

At  confluanoa  wtlh  Wtaia  Rock  Craak 

ApproHkTwMy  .38  mta  upatraam  of  confluanoa 

idS^  WtMia  Rock  Oraak. 
At  oonfluanca  «Mh  WMla  Rock  Craak 


«Daplh  tn  (aal  rtxM« 

groi«id 'Elavallon  In 

«aal(NQVD) 


ExMIng 


•611 

•634 

•613 
•656 

•615 

•664 

•641 


•621 

•650 

•627 
•684 

•629 
•678 
•631 


Appronnwialy  960  taal  t^Mkaam  of  Ofito  Orlwa.. 

At  oonfluanoa  afih  Whlla  Rock  Craak ~. 

Approktmalaly  .68  rnHa  i4)a*Mfn  of  9»  oonflu- 
anoa ••>  WMa  Rock  Craak. 

Al  confluanoa  aflh  WNia  Rock  Craak 

Approidrrwtaty  1.440  laal  i^MMam  of  Rmot 

ROMl 

Appronmataty  1,100  taat  upaMam  of  oonflu- 
anoa •!»<  WTMa  Rock  Craak. 

Approidmataly  80  laal  «<iatraani  of  StaM 
ROUM2B9. 

Al  oor«uanoa  •»  WhiM  Rock  Craak 

Appnadnwialy  90  mia  upakaam  of  oonfluanoa 
wflft  WNM  Rock  Craak. 

AppRsdniaMfy  90  taal  dua«w>aaw  of  AicM- 
•on.  Topaka.  *  San«  Fa  RatirMy. 

AppraMnwMy  1 JOO  Mat  downakaant  of  Raaor 
Road. 

Al  WM  oonfluar«9a  with  Spring  Oraaii 

ApproMmaMly  400  Mai  upaMam  of  WWMkaa 
Oriwa. 

Al  fw  oonfluanoa  ••  BRMn  Branch 

ApprtaanwMty   1.22S  Mat  duwnataam  of  P 


•633 

•713 

•603 


•636 
•606 
•650 


ModNMd 


•668 

•715 

•668 

•676 

•664 


•664 
•688 

•674 
•708 

•678 

•701 


•611 
•803 
•502 


•557 
•812 


•645 

•612 

•631 

•614 
•660 

•616 

•655 

•640 

•667 

•622 

•649 

•629 
•686 

•631 
•674 
•634 
•664 

•635 

•711 

•664 

•703 

•639 
•601 
•661 

•715 

•660 
•712 

•660 

•674 

•865 

•807 
•866 

•680 

•673 
•700 

•875 

•695 

•680 

•727 

•807 
•881 

'504 

•730 

•568 

••13 
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Proposed  Mooinco  Base  Flood  Elevations— Continued 


Oty/toom/oounly 


8ot«oa  of  floodkig 


•  OapSimi 
traiiid ' 


tevo) 


M^a»rth*Mlorlnapacfc>ngltMC%Hi«.l520AMnutK.PI»»J«m  _^  -««-.  Mr»«i  iw-.^  T— 78074. 

Sand  oonwwanM  M  T^a  Hooor^bM  Jack  Marvam,  Mayor  of  8m  Oty  of  PMno.  Coan  County.  PP.  Bca  880368.  PMng  TaaM  76074. 


WySa.  oRy.  CoOln  County. 


Muddy  Ctaak  (Uppar 


701 


AppfOHlnMMly  SO  taat 

lor  InMacSon  al  Iha  Oty  Hrf.  2000  Hi^M«y  78  Noiti.  WiU.  T«aa  7S00S.  ^^ 

•orrapacaona.      ^^j^L  TrlrnbM.  Mayor  of  tM  C%  of  Vlfyta  Coan  County.  2000  Mighia^  78  Nor^  Vlfyfc.  T 


of  FM»44„ 
FM544 


•soo 


Sand  oonwaanM  M  TIm  MonorabM 


iMued:  June  5.  190a 
HaraU  T.  Owyaa. 

Adaunittrator,  Federal  Inturance 
AdminiMtmUon. 

[FR  Doc  00-13831  Filed  S-lS-flO;  8;45  am] 


DEPARTIIEMT  OF  TRANSPORT ATIOH 

Coast  Guard 

46CFRPart2S 
(CQOSS-07*] 

Rmaii9-AOi2 

Commercial  Fishing  Industry  Veseel 
Regulatlona 

AOINCV:  Coast  Guard.  DOT. 
ACnOM:  Notice  of  public  hearings. 


;  On  April  19. 199a  the  Coast 
Guard  pubUshed  in  the  Federal  Register 
(54  FR  14924)  a  notice  of  proposed 
rulemaking  to  establish  regulations  that 
will  implement  the  provisions  of  the 
Commercial  Fishing  Industry  Vessel 
Safety  Act  of  1988.  These  regulations 
would  apply  to  all  commercial  fishing 
industry  vessels  on  the  effective  date  of 
the  regulations  and  would  provide 
requirements  for  their  equipment 
design,  and  operation.  These  regulations 
are  intended  to  improve  the  overall 
safety  of  commertdal  fishing  Industry 
vessels.  The  notice  indicated  public 
bearings  would  be  held.  This  notice 
gives  details  of  the  public  hearings 
planned. 

DATIS:  The  dates  of  the  public  hearings 
are  July  11. 16. 17.  24.  26.  28.  August  1.  2. 
6. 11. 13. 14.  and  IVIWO,  as  further 
explained  in  supeiiMDrrAiiv 
wroimKnom  below, 
juiuasiisi  Public  hearings  on  the 
proposed  rules  will  be  held  in  Corpus 
Chrisd.  TX;  New  Bern.  NC  St 
Petersburg.  FL;  San  Pedro  and  Eureka. 
CA:  Seattle.  WA;  Ebworth  and  Portland. 
ME:  New  Bedford.  MA:  Sitka. 
Anchorage.  Homer,  and  Kodiak,  AK. 
The  hearing  site  and  the  time  of  each  is 
specified  In 

\Vtcm  below. 


kTiON  contact: 
CDR  Michael  M  Rosecrans,  Office  of 
Marine  Safety.  Security  and 
Envinnmiental  Protection  fG-MTH-4/ 
13).  room  1301  U.S.  Coast  Guard 
Headquarters.  Washington.  DC  2(»93- 
0001,  (202)  287-2997. 
SUWUtMPITAItV  WFOWiaTKXC 

Public  Hearings 

The  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  April 
19, 1990  (54  FR  14924),  stated  that  the 
Coast  Guard  planned  to  hold  public 
hearings  on  this  rulemaking.  The  public 
hearings  are  intended  to  permit  the 
public  to  orally  present  their  views  on 
the  regulatory  proposal,  suggest 
alternative  actions,  and  provide 
supportive  information  for  their 
positions.  Submission  of  a  written 
statement  is  encouraged. 

The  Coast  Guard  will  hold  public 
hearings  on  the  dates  and  times  at  the 
locations  indicated  below.  Each  hearing 
may  end  earlier  if  all  the  speakers  have 
been  heard. 

The  hearing  schedule  is  as  follows: 

— Coipus  (Sirlsti.  Texas;  10  sjn.  to  6  pjiu 
Wadnaaday.  fuly  11. 1900  at  CorptM  Chiiatl 
Suta  Univeraity.  room  117.  Center  for 
Sdcncss  Building.  6300  Ocean  Drive. 
Corpus  Christi.  TX  TelephoDa  hto.  (512) 
904-2333. 

—New  Bern.  North  Carolina:  10  sjil  to  S  pJiu 
Monday.  July  18. 1900  at  the  Sheraton  Hotel 
and  Marina.  Giand  BaUroom.  1 
Bicentennia)  Park.  New  Bern.  NC; 
TelephoiM  Na  (919)  838-8585. 

—St  PetsrsbuTS.  Florida:  3  p  jb.  to  8  pjB., 
Tueaday.  July  17, 1900  at  the  University  of 
Southern  Florida.  Bay  13a  140  Ttb  Avenne. 
South.  SL  Petersburg.  FL;  TelejAooe  Na 
(306)538-5278. 

—San  Pedro.  California:  10  aja.  to  5  p  jd.. 
Tuesday.  )uly  24, 1900  at  the  Compci  Hotal 
of  Los  Angeles  Harbor,  2800  VU  Cabrillo 
Marina.  San  Pedro,  CA:  Telephooe  Na 
(213)  514-8344. 

—Eureka.  California:  9  aju.  to  1  p a., 
Thnrsday.  |uly  28^  1900  at  the  Afficulturs 
Center.  5830  BroMlway.  Boreka.  CA: 
Telephooe  Na  (707)  443-8380. 

—Seattle.  Washlngtoo:  10  a.B.  to  6  pjn.. 
Saturday.  July  28, 1000  at  NOAA.  Wealem 
Regional  Center,  Buikiing  0. 7800  Sandpoint 


Way.  Seettle.  W  A  Telephone  Na  (208) 

52e-8i8a 

— Elsworth.  Maine;  7  pjn.  to  10  pm., 
Wednesday.  August  1. 1900  at  dM  Holiday 
Inn.  ra^  Street.  Elsworth.  MB;  Telephone 
Na  (207)  087-0341. 

— Portland,  Maine;  7  pm.  to  10  p.flu 
Thnrsday.  August  2, 1900  st  the  Hobday 
fain  By  The  Bay,  88  Sprii«  Street  Portland 
ME:  Tele|)«Kne  Na  (207)  779-2311. 

—New  Bedford.  Massachusetts;  7  pjn.  to  10 
PA..  Monday.  Angnst  8. 1900  at  tbs 
WhaUiv  Museum.  18  Johnny  Cake  Hill 
New  Bedford.  MA:  Telcphoiie  Na  (506) 
907-OOM. 

—Sitka.  Alaska:  10  aja.  to  8  pjn..  Saturday, 
Almost  It  1900  at  dw  CeolennUl  Building. 
Maksoatoff  Room.  330  Harbor  Drive.  Sitka. 
AK:  Tdaphone  Na  (907)  747-8228. 

—Anchorage.  Alaska:  10  aja.  to  5  pjo.. 
Mooday,  August  13, 1900  at  the  LotMsac 
Library,  3800  DenaU  Street  Andxirage.  AK: 
Telephooe  Na  (907)  281-2875. 

—Homer.  Alaska:  10  aja.  to  5  pjB..  Tuesday. 
Ac«ast  14. 1900  at  Hoomt  H^  School.  800 
East  Fairview.  Homer.  AlC  Telephone  Na 
(007)235-8188. 

—Kodiak.  Alaska:  1  pjn  to  7  pjn.. 
Wednesday.  August  15. 1900  at  Kodiak 
W^  School  722  Mill  Bay  Road.  Kodiak. 
AK:  Telephooe  Na  (907)  486-3131,  ext  283. 

Interested  persons  are  invited  to 
participate  in  these  hearings.  Those 
wishing  to  make  an  oral  statement 
should  register  st  least  2  days  befora  the 
data  of  the  particolar  hearing  at  which 
the  statement  is  to  be  made.  Oral 
statemento  by  other  individuals  will  be 
allowed  only  if  time  permits.  The  Coast 
Guard  reserves  the  rl^t  to  impose  time 
llmiU  on  oral  presentations.  To  register, 
writa  or  call  the  Executivs  Secretary, 
Marina  Safety  Council  (G-LRA-2/ 
3304MCGD66-07g).  UA.  Coast  Guard 
Headquarters.  2100  Seouid  Street  SW.. 
Washington.  DC  20583-0001:  telephone 
number  (202)  267-1477. 

Dated  )uns  8, 190a 
lASipaa. 

RearAdaUml  US.  Coatt  Guard  Chief.  Offica 
ofhtariim  Safety,  Security  and  Envirotunental 
Prottctkm. 
[FR  Doc.  90-13750  Filed  8-13-8a  8:45  air.] 
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IHTERSTATE  COMMERCE 
COMMISSION 

«tCFR  Part  1039 


tE« 


NaS4«(8ub4la2«)] 


AMOdatlon  of  AnMrican  Ralroads; 
PvtMon  to  Exwnpt  mdustrlai 
OovvlopRMnI  ActlvttiM  From  4S  U&C 
107«1(aX  107S2(aX1).  11902. 11903, 
11904(a) 


AQCNCV:  Interstate  Commerce 
Commisekm. 

ACnoM:  Advance  notica  of  propoeed 
rulemaking  and  request  for  comments  on 
a  proposed  exemptUm. 


rUm  Caaunlsskn  requests 
comments  on  a  petitloa  by  the 
Associatiom  of  American  Railroads 
(AAR)  far  exemption  from  the  EUdns 
Act  for  BMvket  deTelopment  activities. 
The  National  IndDSlrial  Traffic  League 
(NTT  Leagoe)  eapports  the  ICC  proposal 
If  exempted,  a  new  section  would  be 
added  to  40  CFR  part  1039.  Comments 
are  sought  faxim  the  public  and  the 
Department  of  Justice.  The 
Commission's  Office  of  Compliance  and 
Consimier  Assistance  is  made  a  party 
for  purposes  of  record  developmanL 

DATES:  Any  person  Intareated  in 
participating  tn  this  proceeding  as  a 
party  of  record,  to  file  and  receive 
written  comments,  mnst  file  a  notice  of 
intent  to  do  so  by  )une  ZS.  199a  We  will 
issue  a  service  list  of  the  parties  of 
record  shortly  thereafter.  Petitioner  and 
any  parties  who  have  already  submitted 
initial  comments  will  have  10  days  after 
service  of  the  Ust  to  serve  all  parties 
with  a  copy  of  their  filing.  Other  initial 
written  comments  must  be  filed  within 
30  days  after  service  of  the  servica  list 
All  parties  will  have  SO  days  after 
service  of  the  service  list  to  reply.  The 
exact  filing  dates  will  be  specifiad  in  the 
notica  accompanying  the  service  list 
Comments  must  be  served  opoa  all 
parties  of  record. 

AOONCSSCS:  Send  an  original  and  10 
copies  of  all  notices  of  intent  to 
participate  and  comments  referring  to 
Ex  Parte  Na  348  (Sub-Na  28)  ta  Office 
of  the  Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

In  addition,  one  copy  of  all  comments 
must  be  sent  to  all  parties  of  record. 


seeks  exaaspdon  ondcr  49  U3.C  10605  * 
from  the  anti-rebating  provisions  of  tha 
Interstate  Commerce  Act  commonly 
referred  to  as  the  Elkins  Act*  to  permit 
railroads  to  engage  In  certain  maiket 
development  activities.  The  Elkins  Act 
generaUy  prohibits  railroads  from 
granting,  and  shippers  from  accepting, 
rebates  or  concessions  from  published 
tariffs.  Tha  Commission  has.  in  the  past 
fotind  that  a  great  variety  of  activities 
violate  tha  Elkins  Act  Market 
development  activities  such  as 
constructing  plant  track  for  the 
exclusive  use  of  a  shipper,  selling  land 
at  lass  than  market  value,  and  making 
low  interest  k>ans  or  other  financial 
investments  in  development  projects, 
have  all  been  found  to  be  violations  of 
the  Elkins  Act 

AAR  seeks  the  proposed  axemptioa 
BO  that  railroads  may  ooxuhict  these 
types  of  activities  without  fear  of 
prosecution.  AAR  claims  that  the  threat 
of  Elkins  Act  prosecution  inhibits  rail 
carriers  from  aggressively  pursuing 
legitimate  efforts  to  attract  new 
shippers.  It  maintains  that  the 
competition  for  new  facilities  is  Intense, 
and,  nnleas  railroads  can  offer  financial 
concessions,  they  will  be  unable  to 
compete  effectively  to  attract  new 
business  to  their  lines.  This  exemption 
will  allow  rail  carriers  to  engage  fai 
activities  on  an  equal  footing  with  other 
business  and  government  entities,  AAR 
contends.  Under  this  propoaaL  AAR 
states,  subsequent  traffic  movements 
would  cootinaa  to  be  regulated  to  tha 
extent  they  are  todajr.  tha  exemption 
would  apply  only  to  pre  movement  non- 
transportation,  market  development 
sctivities. 


rOR  RJITTHUI  M^OHMATIOM  CONTACT: 
Joseph  a  Dettinar.  (202)  275-7245.  [TDD 
for  hearing  impaired  (202)  27S-1721). 

SUPVLIMCMTAirr  aWOMSATION:  By 
petition  filed  February  Z2.  lOOa  AAR 


■  Sactloa  10606  of  tha  Act  rvqnbw  na  to  p«nt  tn 
•xaapttoa  wkM  «•  Bod  IkM  (1)  la^itli  It  aot 

mil I  to  auTT  out  lb*  ►■■apwfWna  pokey  of 

40  USmC  lOlOU:  aad  (Z)  Mtkm  dm  tr— arttito  or 
MTvlc*  to  tt  \tmUmi  Booyai,  or  r«iihttwi  la  act 
nawiad  to  protKi  aklpptoa  btw  Iha  abiMa  at  markat 
powai. 

AAR't  examiitloa  patltioB  will  ba  traatad  aa  a 
iBHaaat  far  lalaaaHii^  bacauaa.  if  fraatad  «a 
mmi  m  era  Part  MSS  toaa^Bawi.  by 
J  a  aaw  |  VOmJl  Ktmytwrn  ofomadm 
parrmantt.  aariioafc  and  oaoMutmrnitt  from  Am 
EJJuntAct 

•  Tha  pravialaM  frm  wbtek  AAI  aaalw 
mamvOtm  an:  4S  U.S.C  lOTSlia).  mhit^  raqiiiraa 
tranaportattoa  at  tha  tariff  rata  aad  paoUblla. 
ganaraOy.  rabalaa  to  any  forac  4S  VA.C.  lOTSZtiKU 
whlck  raqtoraa  ctoTian  to  pirtiMak  and  ffla  Itotfhc  4B 
uac  liaoi.  wtilch  nibtKta  a  thtppm  wto 
kaam^r  aumpH  a  rabato  to  toabla  < 
U.S.C  llflSS.  wktok  pnUbtta  »to  i 
and  laatfl  vtalaMoM  and  aaMacta  a  I 
kaowiogty  aooapta  a  rabato  to  Haaa  or 
toiprlaoamant  or  both:  and  48  USXl  1180«(at. 
which  proTidaa  additional  rata  and  dlaerlmBiaUaa 
vioiatlaaa.  and  antitacta  a  raibaad  Ihat  knowtnfty 

tmprtin—it.  ar  brttk  TVa  acto  a(  i 
ofnc»t».andi    1 1  1 1 1 1  ahltai  tba  aoa»a  af  Itwfa 
wnpioyanl  m*  atoa  ujailtltoiJ  to  ba  a»  acMcna  al 
tka  uuipaiatto*  far  paipaaai  ct  tkaaa  panaltiaa 


The  NTT  League,  hi  a  separate 
plft»/4ii>fl.  sUtas  that  it  helped  develop 
this  proposal  and  endorses  it  It 
contffni^f  that  the  exemption  is  narrowly 
drawn  and  contains  adequate 
protections  against  abuses. 

We  do  not  now  propose  a  rule:  the 
pleadings  to  data  do  not  In  our  view, 
warrant  doing  so.  Following  review  of 
the  comments  filed  in  response  to  this 
notice,  we  will  determine  whether  to 
proceed  with  a  notice  of  proposed 
rulemaking.  In  filing  comments,  wa 
invite  parties  to  address  the  following 
questions: 

1.  May  the  Commission  grant  a  class 
exemption  from  a  criminal  statute,  such 
as  the  Elkins  Act  enforced  in 
conjunction  with  the  Department  of 
Justice? 

2.  Wotild  this  exemption  permit 
railroads  to  discriminate  nnacceptably 
among  shippers? 

3.  Are  there  alternatives  to  the 
proposal  such  as  individual  case-by- 
case  exemptions,  that  would  remedy 
AAR's  concerns  yet  not  be  as  broad  as 
this  proposal? 

4.  Are  AAR's  concerns  of  sufficient 
magnitude  to  warrant  a  class 
exemption?  In  this  regard,  the  railroads 
should  provide  Information  about  the 
market  development  activities  they 
currently  conduct 

We  direct  the  Commisaiao's  Office  of 
Compliance  and  Consumer  Assistance 
to  participate  in  this  proceeding.  A  copy 
of  the  ANPR  will  also  be  forwarded  to 
the  Department  of  Justice,  and  we  invite 
its  comments. 

This  action  does  not  appear  to  affect 
significantly  either  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  We  also  tentstively 
certify  that  this  proposal  will  not  have  a 
significant  ecooomic  impact  on  a 
substantial  number  of  small  entities. 
Conunents  are  invited  on  both 
concliuions. 

UsI  of  Subjects  in  49  CFR  Part  1099 

Agricultural  commodities.  Intennodal 
ti-ansportatioo.  Railroads. 

Decided  |una  7,  igga 

By  the  ComraiMioa  Chainnan  Ftiilbln.  Vlca 
Chairman  PhilUpa.  Commiasioncra  Simmona. 
Lamboley.  and  Emiaett 

NonUl-MoCM, 

Secretary. 

[FK  Doc.  »-UHO  PQad  »-lJ-SO(  M»  am] 
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DEPARTMEHT  OF  THE  INTERIOR 
Flah  and  WHcMfe  Service 
50  CFR  Part  17 

RIN  1018-AB38 

Endangered  and  Threetened  WHdttfe 
and  Plants;  PuMc  Heertng  and 
Reopening  of  Comment  Period  on 
Propoeed  Endangered  Statue  lor 
CahabeSMner 

AQINCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule;  notice  of  public 

hearing  and  reopening  of  comment 

period. 

•UMUtARV:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  a 
pubhc  hearing  will  be  held  on  the 
proposed  determination  of  endangered 
status  for  the  Cahaba  shiner,  Notropis 
cahabae.  and  that  the  comment  period 
on  the  proposal  is  reopened.  The 
proposal  was  pubished  in  the  Federal 
Rej^ster  on  March  19, 1990  (55  FR 
10083).  This  small  fish  is  endemic  to  the 
mainstem  of  the  Cahana  River  in  central 
Alabama.  This  hearing  and  the 
reopening  of  the  comment  period  will 
allow  additional  comments  on  this 
proposal  to  be  submitted  from  all 
interested  parties. 
DATCS:  The  comment  period  on  the 
proposal  is  reopened  June  14, 1990.  The 
public  hering  will  be  held  from  7  to  10 
p jn^  on  Tuesday,  July  10  1990,  in 
Birmingham,  Alabama.  The  comment 


period,  which  originally  closed  on  May 
IB,  1990  now  closes  on  July  20  1990 

AOOmsSBO:  The  public  hearing  will  be 
held  in  the  Dwight  Beeson  Hall 
Auditorium  on  the  campus  of  Samford 
University,  BOO  Lakeshore  Drive, 
Birmingham.  Alabama  35229.  Written 
comments  and  materials  should  be  sent 
to  complex  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service,  Jackson  Mall 
Office  Center,  300  Woodrow  Wilson 
Avenue,  Suite  318,  Jackson,  Mississippi 
39213.  Comments  and  materials  received 
will  be  available  for  public  inspection, 
by  appointment  during  normal  business 
hours  at  the  above  address. 

FOR  PUirrMCR  MMMMIATtON  COMTACT: 
James  H.  Stewart  at  the  above  address 
(801/965-4900  or  FTS  490-4900). 

SUrPt^IMCNTAIIV  mpommation: 

Background 

The  Service  proposed  to  determine  the 
Cahaba  shiner,  Notropis  cahabae.  to  be 
an  endangered  species  on  March  19, 
1900  (55  FR  10063).  The  species  is 
endangered  by  reduction  of  range  as  a 
result  of  adverse  habitat  alteration  from 
residential  Industrial  and  commercial 
development  and  because  of  its 
occurrence  in  small  scattered 
populations.  This  small  fish  historically 
occurred  in  76  river  miles  of  the 
mainstem  Cahaba  River  in  Bibb,  Shelby, 
and  Perry  Counties,  Alabama.  It  now 
exists  in  no  more  than  60  river  miles, 
with  the  stronghold  of  the  poptilation  in 
approximately  15  river  miles. 


Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  requires  that  a  public 
hearing  be  held  on  a  propoMd  listing  if 
requested  within  45  days  of  publication 
in  the  Federal  Rafiatar.  Public  bearing 
requests  were  received  during  the 
allotted  time  period  from  the 
Environmental  Economics  Committee. 
Birmingham  Chamber  of  Commerce; 
from  the  attorney  for  the  Water  Works 
and  Sewer  Board  of  the  Qty  of 
Birmingham;  and  from  the  Jefferson 
County  Commission,  Alabama.  The 
comment  period  on  the  proposal 
originally  closed  on  May  18, 1900  bi 
order  to  acconunodate  die  hearing,  the 
Service  reopens  tha  public  comment 
period.  Written  comments  may  now  be 
submitted  until  July  20  1990  to  the 
Service  office  in  the  AODREMKI  section. 


Audior 

The  primary  author  of  this  notice  is 
James  H.  Stewart  (see  AOONnMS 
section). 

Authority 

The  authority  for  this  action  is  Om 
Endangered  Species  Act  (le  U.S.C  1S31- 
1S43}. 

list  of  Subjects  in  59  CFR  Part  17 

Endangered  and  threatened  qwdes. 
Exports,  Imports,  Reporting  and  record- 
keeping requirements.  Transportation. 

Dated:  June  8. 1900 
James  W.  Pulliam.  Ir., 
Regiortal  Director,  Atlanta.  Georgia. 
[FR  Doc.  90-13806  Filed  8-13-90;  »M  am] 
looof  4ite.«s-e 
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Ttw  MCtion  o(  tw  FH3ERAL  RCG»STQ« 

or 

ptAilc.  NolloM  of  h— rttgi  and 
mwwligattonB,  ouinn*!—  iw— Mnqt.  agancy 
dadatons  and  lulnga^  datagaticina  o« 
•utfxxily.  Mng  of  padUona  and 

appicaBona  and  agancy  atatantanta  ol 
organization  and  lundiona  ara  aumplaa 
of  documama  awaartng  tn  Ma  aacOoa 


AOHINISTRATTVE  CONFERENCE  OF 
THE  UNITED  STATES 

yaatlng  of  Sp*cfi  Commltt—  on 
QovvmnMnt  EtMcs  Rogulatloti 

ACnOMC  Spacial  Committea  on 
Covemment  Ethics  Regulation;  Notice  of 
Public  Meeting.  

■UMMaWT  Purauant  to  tha  Federal 
Adviaory  Committee  Act  (Pub.  L 112- 
463).  notice  is  hereby  given  of  a  meeting 
of  the  Special  Committee  on 
Covemment  Ethics  Regulation  of  the 
Adminlstratiye  Conference  of  the  United 
States.  The  committee  has  scheduled  the 
meeting  to  discuss  pending  projects, 
including  a  study  of  pro  bono 
representation  of  private  partiea  by 
government  lawyer*. 
DATE  Toeaday.  |une  2S.  1890  at  lOO) 
a.m. 

locatiom:  Library  of  the  Administrative 
Conference.  2120  L  Street  NW..  Suite 
50a  Washington.  DC 
pumuc  rAfmoPATioic  The  committee 
meeting  is  open  to  the  interested  public, 
but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  contact  person  at  least  two  days 
prior  to  the  meeting.  The  committee 
chairman  may  permit  members  of  the 
public  to  present  oral  atatemenis  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 
rom  FuirTMCR  mrotmATHtm  contact: 
Michael  W.  Bowers.  Office  of  the 
Chairman.  Administrative  Conference  of 
the  United  States.  2120  L  Street  NW.. 
Suite  500,  WashinRton.  DC  20037. 
Telephone:  (202)  254-7066 

Dated  )une  11.  1990 
Mkfaaai  W.  BowOTS. 
Deputy  Research  Director 
(FR  Doc  »-13«e8  Filed  »-13-«  MS  amj 
icooe  aiia-ai-a 


OEPAimiENT  OF  AOIUCULTURE 
Aflrtcultural  Marlcallng  8«rvlc« 

[TB-«»-OM] 

FhM-Curad  Totecoo  Advisory 
CommtttM;  MMtmg 

Name:  Flue-Cured  Tobacco  Advisory 
Committee. 

Date:  {une  28, 199a 

Time:  1  pjn. 

Place:  Tobacco  Division.  Agricultural 
Marketing  Service.  UA.  Department  of 
Agriculture.  Flue-Cured  Tobacco 
Cooperative  Stabilization  Corporation 
Building,  1306  Annapolis  Drive.  Raleigh. 
North  Carolina  27805. 

Purpose:  To  discnsa  market  opening 
da  tea.  aelling  schedule*,  and  related 
matters  for  the  1990  Que-cured  tobacco 
marketing  eeaaon. 

The  meeting  is  open  to  the  pablic 
Persona,  other  than  member*,  who  wiah 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director.  Tobacco 
Division.  Agricultural  Marketing 
Service.  U  A  Department  of  Agriculture, 
room  502  Annex  Building.  P.O.  Box 
9MM,  Waahington.  DC  20000-6450.  (202) 
447^2567.  prior  to  the  meeting.  Written 
statementa  may  be  aubmitted  to  the 
Committee  before,  at.  or  after  the 
meeting. 

Dated:  June  K  ISOa 
PaulM-FuOar. 

Acting  Administrator.  Agricultural  Marketing 
Service. 

[FR  Doc.  90-l3«)3  Filed  »-l»-«»;  8:46  am] 
icooe  s«i 


ForMt  S«rvtc« 

R«cofntiMnd«d  1990  FotmI  and 
Rangstafid  Ftafwwabto  RMOurcM 
ProQTBin 

aocmcy:  Forest  Service.  USDA. 
action:  Notice:  release  of 
Recommended  1990  RPA  Program 

•UMMAfiv:  The  Forest  and  Rangeland 
Renewable  Resources  Planning  Act 
(RPA)  of  1974.  as  amended,  directs  the 
Secretary  of  Agriculture  to  prepare  a 
long-range  recommended  renewable 
resources  program  every  5  years.  The 
Recommended  1990  RPA  Program, 
which  responds  to  the  renewable 
resource  projections  in  the  recently 
released  RPA  Assessment  of  the  Forest 
and  Rangeland  Situation  in  the  United 


States.  1969.  has  been  transmitted  to 
CoogreM  and  ia  not  available  to  the 
public. 

AOOfHSan:  Copies  of  the 
Recommended  1900  RPA  Program  and/ 
or  the  1969  Assessment  may  be 
obtained  by  writing  to  Tom  Mainwaring, 
Resources  Program  and  Assessment 
Staff.  Forest  Service— USDA,  P.O.  Box 
ge09a  Washington.  DC  20000-6000  or 
calling  Judy  Kissinger  at  (202)  447-2494. 


TON  RMTHUI 1FOIIMATIOM  CONTACT 

Queations  about  the  1900  RPA  Program 
should  be  addressed  to  |ofan  Kiiicpartick. 
AcUng  Director  RPA  Staff.  (202)  382- 
8235. 


;  On  July 
3. 1969,  at  54  FR  Z7906,  the  Forest 
Service  gave  notice  of  the  availability  of 
the  Draft  1990  RPA  Program  and 
requested  comment  Having  coiuidered 
that  comment  the  Secretary  of 
Agriculture  haa  recommended  and  the 
President  identified  a  selected  Forest 
Service  Program  which  la  described  tn 
the  Recommended  1990  RPA  Program 
and  Statement  of  PoUcy  which  was 
tranamitted  to  Congress  on  June  78, 199a 

The  Recommended  1990  Renewable 
Resource  Program  serves  as  a  strategic 
planning  document  which  will  provide 
long-term  direction  to  guide  the  general 
emphasis  and  composition  of  Forest 
Service  activities.  A  major  focus  of  the 
1990  RPA  Program  Is  the  evaluation  and 
clarification  of  the  current  role  of  the 
Forest  Service  as  a  provider  of  forest 
and  rangeland  resources  and  a 
statement  of  the  agency's  future  role. 
The  program  also  addresses 
comtemporary  natural  resource  issues, 
such  as  management  of  old  growth 
forests,  riparian  management,  and 
clearcutting,  and  the  Forest  Service's 
response  to  them.  Finally,  the  Program 
describes  a  long-term  sti-ategy  of 
management  programs,  and  the  resulting 
resource  outputs  and  benefits,  which 
refiects  the  multiple-resource 
management  role  of  the  Forest  Service 
and  the  responses  to  natural  resources      ^ 
issues.  ' 

Current  and  future  resource  needs 
identified  in  the  1989  Assessment  are 
met  in  the  1990  RPA  Program  through 
more  integrated  efforts  in  the  National 
Forest  System.  State  and  Private 
Forestry  Assistance,  and  Reaearch. 
Although  the  activities  and  objectives  of 
these  three  components  are  intertwined, 
the  agency's  future  direction  can  be 
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eastiy  detected  by  focnaing  on  them 
separately. 

In  the  coming  years,  the  National 
Forest  System  will: 

•  Continue  to  ln^>lement  multiple-use 
management  on  National  Forest  System 
lands,  while  rounding  out  th*  balance 
among  the  resources.  The  Forest  Service 
will  enhance  the  recreation,  wilcflife, 
fisheries,  soil  and  water  resource 
programs.  The  nationwide  timber  and 
rangeland  grazing  outputa  of  National 
Forest  System  lands  will  remain 
relatively  stable  In  relation  to  past 
levels  of  use,  with  some  downward 
adjustments  as  necessary  to  meet 
specific  objectives,  such  as  threatened 
and  endangered  species,  reductions  In 
below-cost  timber  sales,  and  more 
ecologically  sensitive  management  The 
agency  also  will  increaae  the  access  for 
minerals  development  within  a  nmhiple- 
use  context  where  it  can  be 
accomplished  in  an  emvironmentally 
acceptable  manner. 

•  Increase  the  emphasis  on  quality  as 
well  as  the  quantity  of  reaoorce  aut|mts, 
such  aa  the  production  of  higb-quaUty 
water,  recreation,  and  timber  products — 
especially  resources  that  national 
forests  and  grasslands  hare  a 
comparative  advantage  in  providing. 
This  increased  emphasis  oo  quality 
includes  an  increased  commitment  to 
providing  "special  resources"  and 
"special  places". 

•  Continue  to  ensure  the 
sustainability  of  resource  outputs, 
resoyroe  condition*,  and  resource 
values.  If  resource  output  levels  or 
productive  resource  conditiona  cannot 
be  sustained,  then  the  Forest  Service 
will  adjust  management  techniques  or 
resource  outputs. 

•  Increase  coatribotions  to  the 
economic  well-being  of  ratal 
communities,  espedally  by  diversifying 
the  resource  base  upon  which  those 
economies  depend. 

State  and  Private  Forestzy  will: 

•  Increase  assistance  for  amltipie- 
resource  forest  oiaiiegeiBent  by  working 
throi^h  SUte  Foresters  la  farmulatkn  of 
multiple-raaource  forest  management 
plans,  whidi  are  developed  to  achieve 
landowners'  management  obiectives 
and  to  provide  stewardahip  of  aD 
natural  reaourcea. 

•  Increase  technical  and  financial 
assistance  for  noDindnatrial  private 
forest  landowners  to  Implement  timber 
and  related  forest  management 
activities  identified  In  their  awltiple-use 
forest  maaagment  plana. 

•  Expand  partnerships  with  other 
Federal  agencies  whara  ibey  have  major 
responsibiiiUe*  for  other  natural 
reaoorce  programs  oa  private  land*. 


•  CoNtiiiise  cooperative  fir*  and  peat 
managwnant  programa  aa  weD  as 
develop  and  impleaant  OMta 
gn«'|fy^«"«"*"6y  aensitiva  pest 
management  activitia*. 

•  Expand  relationships  writh  Federally 
recognized  Indian  tribal  governments 
end  Alaskan  Natives  to  provide  direct 
assistance  and  tachnology  transfer  for 
foreat  management  and  protocMon  not 
available  to  them  through  (he  States. 

•  Expand  international  forestry 
technical  assistance  efforts. 

Research  wilL 

•  Provide  scientific  information  to 
enhance  the  compatibility  of  resource 
uses  through  increased  emphasis  on 
understanding  and  expanding  resource 
opportunities. 

•  Increase  the  portion  of  the  total 
research  effort  devoted  to  recreation, 
wildlife,  fisheries,  and  wata  to  provide 
scientific  support  for  the  rounding  out  of 
multiple-use  ounageasent  oo  Nattooal 
Forest  System  lands  and  Private 
Forestry  assistance  programs. 

•  Increaae  RescaitA  on  luiderstanding 
the  structure  and  function  of  ecosystems 
to  better  oompnhend  high-priority 
environmental  issues,  including  issoes  of 
international  acope. 

•  Expand  and  mora  fully  coordinate 
researdi  inventory  efforts  to  improve 
information  necessary  for  policy 
decisions. 

These  program  accomplishments  will 
require  Increases  In  program  costs.  The 
total  cost  to  implement  the  Forest 
Service  program  wlO  be  t3J0  billioa 
annually  In  1995.  about  STOO  million 
above  the  1900  annual  program  cost  of 
S2.3  billion.  Alternative  soorcaa  of 
funding  will  be  aggressively  sought  to 
augment  federal  appropriatioos. 

The  1900  RPA  Program  provifdea  broad 
guidance  for  program  amphaaes  and 
trends,  rather  than  specific  quantified 
outputa  tafgeta  for  iadividnal  Forest 
Service  programs.  This  guidance  will  be 
used  in  the  revision  of  the  agency's 
regional  guides,  throogh  whkh  it  will 
help  shape  National  Poreat  System. 
Research,  and  SUta  and  Privacy 
Forestry  program*.  Thi*  guidance  also 
may  lead  to  aubaequent  amendments 
and  updates  of  Ute  national  forest  land 
and  resource  management  plan*,  a*  weQ 
as  influence  the  development  of  program 
budgets. 

Dated:  )unc  7.  IBSa 
lafrM-SiimoB. 
AcUng  Chief.  FS. 
[FR  Doc  90-13781  FUmI  S-tS-SOE  8:4s  am] 

I  oooa  s«ia-iMi 


Sol 

tntewt  lo  p— ulhoitw  Fodarl 

NC 

Aomcr.  SoU  CoosarvatiaB  Sarrioa. 

USDA. 

Acnoie  Notice  of  Intent  to  Deaathutixe 

Federal  Funding.  


Pvsaasrt  to  the  Watorshed 
Protectioa  and  Flood  PiBiwUeo  Act 
PubUc  Law  e-i«8,  and  dM  SoH 
Cooservatiaa  Sarvioa  Goideliaes  (7  CFK 
Part  8Z2).  the  Sod  Conaarvatioa  Service 
givea  notice  of  the  tntant  to  deauAocizc 
federal  fundii«  for  Am  Ulda  Cootealnae 
Creek  Watershed  VnjodL  Edgeooaibe. 
Pitt  Creene.  and  Wilaon  Cooatiea. 
North  Caraiioa. 


iTiOH  contact: 
Bobbye  ].  lones.  State  Conservationist 
Sol!  Conservation  Serrlce,  4406  Bland 
Road.  Suite  206.  Raleigh.  North  Carolina 
27000:  telephone  919-700-2888. 

determiaaliaa  has  baaa  BMda  fay 
Bobbye  }.  JoMS  that  the  prapoaed  wocka 
of  ii^rovaaent  for  the  little  Contealnea 
Creek  project  wiH  aot  be  iaauUad.  The 
sponsoring  local  organixations  have 
concurred  in  this  determlnatioa  and 
agree  that  federal  fondhig  should  be 
deauthorized  for  the  project  Information 
regarding  this  determination  may  be 
obuined  from  Bobbye  \.  Jones.  State 
Conservationist  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implenentatiao  of  the  propoeed 
deauthorization  will  be  taken  aitil  60 
days  after  the  data  of  this  publication  In 
the  Federal  Ragistar. 

Dated  )ium  7. 198a 

State  CoammtkHUMt 

(FR  Doc  Sa-UTSO  FIW  6-l3-eOt  •:45  a«J 
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action:  Notice  of  schedule  for 
completion  of  first  administrative 
reviews. 

summary:  On  June  1, 19ga  the 
Department  of  Commerce  initiated  the 
first  administrative  reviews  of 
antidumping  duty  orders  concerning 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof,  from  various  countries.  Because 
the  number  of  countries  and  companies 
involved  in  this  case  is  extraordinarily 
large,  we  expect  to  receive  a 
tremendous  volume  of  data  for  analysis. 
In  order  to  complete  our  reviews  by  May 
31,  1991.  it  is  necessary  for  all  parties  to 
adhere  to  a  strict  schedule. 

We  have  received  numerous 
comments  from  interested  parties 
concerning  the  original  due  date  for 
submitting  responses  to  Section  A  of  the 
Department's  questionnaire.  In  response 
to  these  comments,  we  have  extended 
the  deadline  for  its  submission  by  one 
week.  The  due  date  for  Section  A  is  now 
June  28. 1990  for  all  companies. 
Nonetheless,  because  the  Department 
fully  intends  to  meet  the  May  1991 
deadline  for  completion  of  these 
reviews,  we  intend  to  adhere  rigorously 
to  the  following  schedule: 

Schedule  for  Completion  of  First 
Administrative  Review  of  Antifriction 
Bearinf;s 


Initidtion 

fune  1.  199a 

Section    A    Questionnaire 

June  1.  1990. 

Issued. 

Response     to     Section     A 

June  28.  199a 

Due 

Invitation  to  Comment  on 

July  16.  1990. 

Sampling  Proposal. 

Comments     on     Sampling 

July  23.  1990. 

Proposal  Due. 

Remaining      Sections      of 

luly  30.  1990. 

Questionnaire  Issued' 

Response  to  Section  B  Due 

August  30.  199a 

(US.  sales  data). 

Response  to  Section  C  Due 

September  27, 

(Home       Market       and 

1990. 

Third      Country       sales 

data). 

Responses    to    Sections    D 

October  11. 

and  E  Due. 

199a 

New  Below<:o«t  Sales  Al 

October  11. 

legations  Due* 

1990. 

New    Sections    D    and    E 

October  22. 

Questionnaires  Issued.* 

1990. 

New  Sections  D  and  E  Re- 

Novemt)er 19, 

sponses  Due. 

1990. 

VenTtcations 

.  November 

1990-Ianudry 

1991. 

Verification              Reports 

February  7. 

Signed. 

1991. 

Preliminary  Results  Issued 

.  March  7.  1991. 

Hearing 

.  April  15.  1991. 

Final  Results  Issued  _ 

.  May  31.  1991. 

■  W«  will  inllut*  •  bclo«*.coa(  sales  Inauiry  for 
■njr    cofnp«nie«   found   to   ba*«   oud*    twKrw-casl 


sales  in  th«  origlnaJ  tnT«sUastloo.  Such  companies 
will  recalvs  sacUons  D  and  K  oo  this  date 

■  For  firms  no<  found  to  havs  mada  below^ost 
sales  in  the  on|^naJ  invMtigation. 

*  Finns  not  found  to  have  made  twlow-coat  sales 
In  the  original  Investmatloa.  but  for  which  we 
receive  an  adequate  sale*-below<oat  allegation 
during  this  review,  will  receive  sections  0  and  E 
on  this  data 

EFFCCnvi  date:  lune  14. 1990. 

FOR  FUirrHCR  mrOfOMATION  COMTACr. 

Richard  W.  Moreland.  Director.  Office 
of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-2104. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
interested  parties  to  these  proceedings. 

Dated:  June  a  1990. 
Eric  L  Guflnkal. 

Assistant  Secretary,  Import  Administration. 
(FR  Doc  90-13841  Filed  6-13-ea.  8:45  am] 
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National  Oceanic  and  Atmosphertc 
Administration 

New  Englwid  Rstwry  Management 
Council:  PtMIc  Meeting 

AOENCy:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  New  England  Fishery 
Management  Council  will  hold  a  public 
meeting  on  June  20-21. 1990,  at  the 
Howard  Johnson  Hotel,  Routes  1  and 
114,  Danvers.  MA;  telephone:  508-774- 
8045.  The  Council  will  begin  its  meeting 
at  9:30  a.m.,  on  June  20.  It  will  reconvene 
on  June  21  at  9  a.m.,  and  adjourn  at 
approximately  5  p.m. 

On  the  first  day.  the  Council  will 
begin  the  meeting  by  hearing  reports 
from  the  Lobster,  Herring,  Habitat  Large 
Pelagics,  Shark  and  Groundfish 
Oversight  Committees.  Following  these 
reports,  there  will  be  an  update  on  the 
Magnuson  Act  reauthorization  and  a 
review  by  the  National  Marine  Fisheries 
Service  of  a  proposed  program  to  allow 
the  incidental  take  of  marine  mammals 
after  1993. 

On  the  second  day,  there  will  be  a 
report  by  the  Scallop  Committee 
followed  by  a  panel  discussion  of  open 
access  and  limited  entry  fisheries. 

For  more  information  contact  Douglas 
G.  Marshall.  Executive  Director.  New 
England  Fishery  Management  Coimcil,  5 
Broadway,  Saugus.  MA  01906; 
telephone:  (617)  231-0422. 

Dated:  |une  11.  1990. 
David  S.  CrMtin. 

Deputy  Director  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc  90-13863  Filed  fl-13-9a  8:45  am) 
MLUNO  COOC  M1*-t>-M 


COMMISSION  ON  INTERSTATE  CHILD 
SUPPORT 

Meetings 

Time  and  Date:  June  14-15. 1990;  each 
morning 

Place:  Hubert  H.  Humphrey  Building, 
room  80a  200  Independence  Avenue, 
SW..  Washington.  DC  20201. 

Status:  Open  to  public  to  participate 
as  observers. 

Matters  to  be  Considered:  Federal 
Commission  on  Child  Support  as 
established  by  PL  100-485. 

Contact  Person  for  More  Information: 
(202)  252-5370. 
Margaret  Campbell  Haynes. 
Chair  Commission  on  Interstate  Child 
Support. 

[FR  Doc.  90-13733  Filed  ft-13-eO:  8:45  am] 
MUJNQ  COOC  4ise-e»-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

action:  Notice^ 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Applicable  Fonn,  and  Applicable 
OMB  Control  Number 

Lock  Performance  Monitoring  System 
(PMS)  Waterway  Traffic  Reports;  ENG 
Forms  3102c  and  3102d.  OMB  Control 
Number  0702-0001. 

Type  of  Request:  Extension. 

A  verage  Burden  Hours/Minutes  Per 
Response:  03  minutes. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  3.000. 

Annual  Burden  Hours:  34.010. 

Annual  Responses:  753.010. 

Needs  and  Uses:  Title  33,  CFR  part 
207  (23  Slat  766)  requires  that  statistics 
be  gathered  from  users  of  navigable 
waters.  Statistics  gathered  relate  to 
vessels,  passengers,  freight  and  tonnage. 
The  data  is  used  to  conduct  systems- 
wide  plarming  and  management  of 
navigable  waterways. 

Affected  Public:  Businesses  or  other 
non-profit. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandator>-. 

OMB  desk  officer  Dr.  Timothy 
Sprehe 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
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Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget.  Desk  OfDcer. 
room  3235.  New  Executive  Office 
Building.  Washiogtoo.  HC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
infonoatioo  oollection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
suite  1204.  Arlingtoo.  Vi;:ginia  22202- 
4302. 

Dated:  June  fl.  190a 
L.M.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaisoa 
Officer.  Departmeot  (rfDefente. 
[FR  Doc.  90-U751  Filed  fr-lS-eO;  •:45  am) 


PuMtc  Information  Collection 
Requirement  Submitted  to  OM8  for 
Review 


ACnofC  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  dearanoe  the 
following  proposal  for  coUectioo  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

THle,  Applicable  Form,  and  Appficable 
OMB  Control  Nnmber 

Marksmanship  Club  Annual 
Statistical  Report;  DA  Forms  1275. 1275- 
1  and  1277,  OMB  Control  Number  0702- 
0020 

Type  of  Request  Extensioa 

A  verage  Burden  Hours/Minutes  Per 
Response:  65  minutes. 

Frequency  of  Response:  Annually. 

Number  of  Respondents:  2.500. 

Annual  Burden  Hours:  1,700. 

Annual  Responses:  2.500. 

Needs  and  Uses:  Affdiated 
marksmanship  dobs  are  issued 
government-owned  material  in  support 
of  the  army  program.  Based  upon 
membership  and  dob  activities,  dubs 
are  provided  with  requested  supplies  to 
promote  marksmanship  training. 
Statistics  are  collected  in  order  to 
supply  information  to  the  Director  for 
congressional  and  budgetary  actions. 

Affected  Public:  Non-profit 
institutions. 

Frequency  Annually. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  s  benefit 

OMB  Desk  Officer  Dr.  Timothy 
Sprehe. 

Written  coniaents  and 
reconmendatiaos  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer. 


room  3235.  New  Executive  Office 
Building.  Washington.  DC  20903. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  coHection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison.  WHS/ 
DIOR.  1215  lefTerson  Davis  Highway, 
suite  1204.  Arlington.  Virginia,  22202- 
4302. 

Dated  )une  fi.  19Sa 
L.M  Byeum, 

A  Itemate  OSD  Federal  Regleter  Lioiton 
Officer.  Department  ofDefenm. 
[FR  Doc  90-1X752  Piled  e-lS-OQ;  •;45  em) 


Office  of  the  Secretary 

Meetkift  Defense  IntelBgenoe  Agency 
Advisory  Board 

agency:  Defense  Intelligence  Agency 

Advisory  Board,  Office  of  the  Secretary. 

DOD. 

ACnosc  Notice  of  closed  meeting. 

summary:  In  order  to  finish  the  report 
by  the  due  date,  an  additional  meeting 
must  be  scheduled  to  complete  the 
findings  and  write  the  report  In  order  to 
accomplish  this,  a  meeting  must  be 
scheduled  for  less  than  the  required  15 
days  notice  for  publication  in  the 
Fadenl  Register.  Pursuant  to  the 
provisions  of  subsection  (d)  of  section  10 
of  Pubhc  Law  92-483.  as  amended  by 
section  5  of  Public  Law  94-409.  notice  is 
hereby  given  that  a  closed  meeting  of  a 
panel  of  the  DIA  Advisory  Board  has 
been  scheduled  as  follows: 

DATU: Monday,  June  11. 1990 (9 am.  to 

Spjn.). 

AOOmStta:  The  UKAC  Boiling  AFB. 

Washington,  DC 


ran  RWTMW  WfPWATWII  OONTACr 
Lieutenant  Debra  J.  Wade.  USN,  Deputy 
Chief,  DIA  Advisory  Board  Office. 
Washington.  DC  20MO-1S2B  (202/373- 
4930). 

■UPMAMKNTAIIV  MFOKMATtON:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(cUl).  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  publia  Subject  matter  will 
be  used  in  a  spedal  study  on  Strategic 
Defense  Initiative  (SDIJ  AnalyHcal 
Costhig  Methodology. 

June  8.1900. 
LJ^Byouam 

A  Itemate  OSD  Fadmral  Regittar  Liawoa 
Officer.  Department  of  D^^eime. 
[in  Doc.  Sfr-UTSS  niad  S-IS-OOC  8:45  em| 


Aosney 
Advteory  Board 

AMNCV:  Defense  Intelligence  Agency 

Advisory  Board,  Office  of  the  Secretary. 

DOD. 

Acnow:  Notice  of  dosed  meetiwgs. 

summary:  Pursuant  to  the  provisions  of 

subsection  (d)  of  section  10  of  Public 

Law  92r-463.  as  amended  by  section  5  of 

Public  Law  94-409,  notice  is  hereby 

given  that  closed  meetings  of  a  panel  of 

the  DIA  Advisory  Board  have  been 

scheduled  as  follows: 

DATES:  Tuesday,  Jane  26. 1900  (8  a.ra.  to 

5  p.m.):  Tuesday,  July  31. 1900  («  sju.  to 

5  p.m.):  Wednesday,  Augast  15,  ISOO  (« 

a.m.  to  5  pjn.). 

ADORBSan:  The  DIAC.  Bcning  AFB. 

Washington.  DC 

FOR  FURTHDI  MFORaUTION  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlelid, 

USAF.  Chiet  DIA  Advisory  Board 

Office,  Washington.  DC  20340-1328 

(202/373-4930). 

tu^rLmaMTARv  mwormatkm:  The 
entire  meetings  will  be  devoted  to  the 
discussion  of  classified  informatioB  as 
defined  in  section  &52b(cMl).  title  f  of 
the  US.  Code  and  therefore  will  be 
closed  to  the  public  Subject  aiatter  will 
be  used  in  a  special  study  on  Threat 
Modeling  and  Sunulatioa 

Dated:  )une  S,  ISOa 
I.  M.  Bynum. 

Altemaic  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
(FR  Doc.  90-13754  Piled  B-13-«fc  &-«5  «m| 
BiujNocooi  »ie-eva 


Cioaed  Meetings;  Department  Of 
Defense  Wage  CommUlee 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act  notice  is 
heieby  given  that  s  meeting  of  the 
Depsftment  of  Defense  Wage 
Ci^mnittee  will  be  held  on  Tuesday.  July 
3,  199a  Tuesday.  July  10. 1990;  Tuesday. 
Illy  17. 199a  Tuesday,  July  24. 1900;  and 
Tucsd  ly,  July  31, 1990  at  10  a.m.  in  room 
IF-SCI,  Tha  Penlagoa  Washington.  DC 

Tlie  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendatioas  to  the  Assistant 
Secretary  of  Defense  (Force 
Muridgemenl  and  Persomid)  concerning 
all  matters  involved  ia  the  devetopawnt 
and  authorization  of  wage  schedales  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  BS-M2.  At  tWs 
meeting,  the  Comatittee  wfll  consider 
wage  survey  spedftcatkms.  wage  wrvey 
data,  local  wage  swircy  uwunlttea 
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reports  and  recommendationa,  and  wa^ 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  S2-463,  meeting  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.SC  552b.(c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  conndential"  (5  U.S.C  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
riiles  and  practices  of  the  Department  of 
Defense  (5  U.S.C  552b.(c)(2)).  and  the 
detailed  wage  data  considered  from 
ofTicials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Defense 
Wage  Committee,  room  3D284.  The 
Pentagon.  Washington,  DC  20301. 


Dated:  |una  A.  199a 

LJI4.  BymiB. 

AhamatB  OSD  Federal  Regis  tar  Uaison 
Officer.  Department  of  Defense. 

[FR  Doc.  90-13755  Filed  ft-13-90:  8:45  ami 


DEPARTMENT  OF  THE  DEFENSE 


Corps  of  EnglnMra, 
ttM  Afmy 


of 


DWMiooQng  JunooKDOna  wrawKn; 
PuMte  Meetings 


U.S.  Army  Corps  of  Engineers. 
Department  of  Defense. 

AcnOM:  Notice  of  meetings. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  three 
forthcoming  meetings  concerning  the 
Federal  Manual  for  Identifying  and 
Delineating  Jurisdictional  Wetlands 
(Manual).  The  purpose  of  the  meetings  is 
to  afford  the  public  the  opportunity  to 
comment  on  the  technical  aspects  of 
wetlands  delineation  as  described  in  the 
Manual 


OATU/TMO/IJOCATIONS: 

(1)  July  23. 199a  2  p.m.-10  pjn., 
Sacramento  Community  Center. 
Sacramento/El  Dorado  Room.  1100 
14th  Street  Sacramento.  California 

(2)  luly  25, 1990.  2  pjn.-10  pjn.. 
University  of  Minnesota.  St  Paul 
Campus,  St  Paul  Student  Center, 
Northstar  Ballroom.  2017  Buford 
Avenue,  St.  Paul  Minnesota 

(3)  July  27. 1990.  2  p.m.-10  p.m..  Southern 
High  School  1100  Covington  Street 
Baltimore,  Maryland. 

l>OII  njRTHCH  MPORMATIOM  CONTACT 
Michael  Davis.  Regulatory  Branch 
(CECW-OR).  U.S.  Army  Corps  of 
Engineers,  20  Massachusetts  Ave..  NW.. 
Washington,  DC  20314-lOOa  (202)  272- 
0201.  Bill  Sipple.  U.S.  Environmental 
Protection  Agency.  A104-F.  401  M  Street 
SW.,  Washington.  DC.  204fla  (202)  382- 
5066;  Gary  Frazer.  U.S.  Fish  and  Wildlife 
Service.  ARLSQ  MS400. 18th  and  C 
Street  ^fW..  Washington.  DC  20240. 
(703)  358-2183;  or  Billy  Teels,  U.S.  Soil 
Conservation  Service.  P.O.  Box  2890, 
Washington.  DC.  20013.  (202)  447-6991. 
AQgWDA:  Each  session  will  consist  of  • 
public  meeting,  with  comments  received 
from  State  Governors,  Members  of 
Congress,  state  and  local  ofHcials.  the 
general  public,  industry  representatives 
and  the  environmental  community. 
Elected  officials  will  be  given  the  first 
opportunity  to  speak.  Because  of  the 
large  number  of  speakers  anticipated, 
oral  comments  must  be  limited  to  five 
minutes.  Each  (wrson  wishing  to  make 
an  oral  statement  will  be  asked  to 
complete  a  speakers  card  as  they  enter 
the  meeting  room.  In  addition.  . 
individuals  may  submit  comments  in 
%vriting  until  August  3. 1990  for  inclusion 
in  the  official  record.  Written  comments 
should  be  submitted  to  Mr.  Michael 
Davis  at  the  address  noted  above. 
wumMmmriucf  mrommAT\oir.  At  the 
Federal  level  four  agencies  are 
prinicpally  involved  with  identification 
and  delineation  of  jurisdictional 
wetlands.  These  agencies  are  the  Army 
Corps  of  Engineers  (Corps),  the 
Environmental  Protection  Agency  (EPA), 
the  U.S.  Fish  and  Wildlife  Service 
(FWS).  and  the  Soil  Conservation 
Service  (SCS).  Each  of  the  agencies 
developed,  over  the  years,  their  own 
techniques  for  identifying  and 
delineating  wetlands.  Recognizing  the 
inefficiency  and  increased  regulatory 
burden  on  the  public  caused  by  these 
differing  agency  approaches,  the  four 
agencies  initiated  discussions  on  the 
possibility  of  merging  the  four  Federal 
methods  into  a  joint  interagency 
wetland  delineation  manual.  In  May 
1988.  the  first  of  several  interagency 
meetings  was  held  to  discuss  the 
differences  between  each  agency's 


approach  to  delineating  wetlands.  This 
interagency  committee  reached 
agreement  and  on  January  10. 1909,  the 
Corps.  FWS.  EPA  and  SCS  adopted  the 
Manual  as  the  recommended  method  for 
identifying  and  delineating  jurisdictional 
wetlands  in  the  United  States.  The 
manual  was  implemented  by  the  Corps, 
FWS  and  EPA  on  20  March  1989.  The 
Manual  describes  the  technical  criteria, 
field  indicators,  and  other  sources  of 
Information  necessary  for  each  agency 
to  make  consistent  wetland 
delineations. 

Now  that  the  Manual  has  been  in  use 
for  a  fiill  year,  the  interagency 
committee  has  initiated  discussions  on 
the  need  for  clarification  and/or 
technical  changes.  This  evaluation 
should  be  completed  by  October  1990. 
Part  of  this  review  will  include  an 
evaluation  of  technical  comments 
obtained  from  the  proposed  public 
meetings.  In  this  regard,  statements  at 
the  meetings  will  be  recorded. 

It  is  important  to  understand  that  the 
purpose  of  these  meetings  is  to  obtain 
comments  on  the  technical  aspects  of 
the  Manual.  The  meetings  are  not  for  the 
purpose  of  discussing  broader  policy 
issues  such  as  "no  net  loss"  of  wetlands. 
The  President's  Domestic  Policy  Coimcil 
Interagency  Task  Force  on  Wetlands 
will  be  holding  public  meetings  to 
discuss  policy  issues  related  to  wetlands 
later  on  this  year. 

Dated:  June  7, 19Ba 

WUbur  T.  Grasory.  I*- 

Colonel  U.S.  Army,  Executive  Director  of 
Civil  Work*. 

[FR  Doc  90-1378B  Filed  6-13-flO;  8:45  sinl 
I  COM  sn 


Dopvtmont  Of  ttM  Navy 

QovonwiMnt-Ownod  Invontlon; 
AvtftabMty  for  Ucwwing 

AOCNCr  Department  of  the  Navy.  DOD. 

action:  Notice  of  availability  of 
invention  for  licensing. 

iUMMAWr.  The  Invention  listed  below  is 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Navy  and  is  made 
available  for  licensing  by  the 
Department  of  the  Navy. 

Requests  for  copies  of  the  patent 
application  dted  should  be  directed  to 
the  Office  of  the  Chief  of  Naval 
Research  (Code  OOCOP).  BOO  North 
Quincy  Street  Arlington.  Virginia  22217- 
5000  and  must  include  the  application 
serial  number. 
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;  June  14. 199a 

nm  MMMMATKM  CONTACTt 
Mr.  R.  J.  Erlcksoo.  Staff  Patent  Attorney. 
Office  of  the  Chief  of  Naval  Research 
(Code  OOCOP).  800  N.  Quincy  Street 
Arlington.  Virginia  22217-800a 
telephone  (202)  896-4001. 

Patent  Application  Ser.  No.  507.264: 
Sheave  Assembly;  filed  April  2. 199a 

Dated  June  S,  199a 
Sandra  M.  Kay, 

Alternate  Federal  Register,  Liaison  Officer. 
[FR  Doc  90-13730  FUad  S-13-90;  8:45  am] 


DatMl:Iims8,lS8a 


Offloo  Of  the  Asstotant  Socretary 

Procursmant;  ComnMrcial  ActivttiM; 
Pai  f ut  mancai  Invaotory 

AOCNCv:  Department  of  Defense. 
action:  Notice. 

r 

■UMMAirr.  This  notice  announces  the 
publication  of  the  DoD  Commercial 
Activities  Inventory  Report  and  Five 
Year  Review  Schedule  for  Fiscal  Year 
1989.  This  document  may  be  obtained  by 
writing  to  the  Superintendent  of 
Documents.  United  States  Government 
Printing  Office.  Washington.  DC  20402, 
referring  to  stock  number  FY89  006-000- 
00548-a  and  enclosing  a  check  in  the 
amount  of  $20.0a  payable  to  the 
Superintendent  of  Documents. 

document  is  published  under  the 
provisions  of  OMB  Circular  A-7a  which 
requires  the  Department  of  Defense  to 
publish  an  annual  inventory  report  of  all 
commercial  activities  being  performed 
in-house.  OMB  also  reqtdres  that  tiie 
Department  of  Defense  publish  a  five 
year  schedule  for  reviewing  all  tn-house 
commercial  activities.  The  purpose  of 
the  review  Is  to  determine  whether  the 
in-house  method  of  operation  should 
continue  or  whether  s  cost  comparison 
should  be  performed  to  determine  the 
most  cost  effective  method  of  operation. 

Where  to  Get  Copies  of  CA  Inventory 

The  DoD  Commerical  Activities 
Inventory  Report  and  Five  Year  Review 
Schedule  for  Hscal  Year  1988  is 
available  for  t2OJO0.  Simply  write  or  call: 
The  Superintendent  of  Documents, 
United  States  Govenunent  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 

Ask  for  stock  number  (FY89)  006-000- 
00548-a  Include  a  check  payable  to  the 
'Superintendent  of  Doctunents." 


Alternate  OSD  Federal  Ra^star.  LkUtoa 

Ofpcer.  Department  afDi^nae. 

(FR  Doc  90-13756  FUad  S-lS-m  8:45  am] 


DEPARTMENT  OF  EDUCATION 


AQDICV:  Department  of  Education. 
ACTKNC  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperworic  Reduction 
Act  of  198a 

DATCS:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  16. 
190a 

AUOHillil  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget  726  Jackson 
Place.  NW..  room  3206.  New  Executive 
Office  Bulldhig.  Washington.  DC  20603. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos. 
Department  of  Education,  400  Maryland 
Avenue.  SW..  room  5624.  Regional 
Office  Building  3.  Washington.  DC 
20202. 


FOR  PURTMOI  a»0WMAT10N  CONTACT 

George  P.  Sotos  (202)  732-2174. 
•UWUOMNTARV  iNPORMAnOW  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1960  (44  U.S.C  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  inftxrmation 
collection  requests.  OMB  nuiy  amend  or 
waive  &e  requirement  for  pubUc 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  tlM 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director.  Office  of 
information  Resources  Management 
publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  diese 
requests  to  OM&  Each  proposed 
Information  collection,  grouped  by 
office,  contains  the  following: 


(1)  Type  of  review  requested,  e^.. 
new.  revision,  cxtansioa.  axistlnf  or 
leinstatanaBt:  (2)  Title:  (S)  FraqtMnqr  of 
ooUactioo:  (4)  llie  affected  pablic  (5) 
Rsportinf  bvden:  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract 
OMB  Invites  public  onmment  at  the 
address  spectflad  above.  Copies  of  the 
requests  are  available  fhnn  George 
Sotos  at  the  address  specified  above. 

Daiwi:  Jana  7. 198a 

GaecssP.Saloa. 

Acting  Diractor.  Office  ofbifomtation 
Reeourcee  MaaagmmnL 


OfBoeolSpadal 
RehaWHtative 


Type  of  Review:  Revision. 

Title:  Three-Year  SUte  Flan  for 
Independent  Uving  RehabiliUtion 
Services  under  title  Va  part  A  of  die 
Rehabilitation  Act  of  1973,  as  Amended. 

FrequeiKy:  Annually. 

Affected  Public  SUte  or  local 
governments. 

Reporting  Burden:  Rnponaee:  76. 

Burden  Houn:  1560 

Recordkeeping  Burden: 
ReconOieqjerK  0. 

Burden  Houn:  O 

Abetract:  Bute  Vocational 
Rehabilitation  agencies  submit  a  three- 
year  State  plan  to  receive  Federal  funds. 
The  Department  uses  the  infoimstion  to 
make  grant  awards,  and  to  evaluate 
State's  performance  and  compliance 
under  title  VII  of  the  RehabiliUtkm  Act 
as  amended. 

Office  of  EdDcatkaial 


Type  of  Review:  Revision. 

Title:  1960  Nstional  Postsecoodary 
Student  Aid  Study. 

Av^uency:  TrienniaL 

Af^cted  Public  hidividnals  or 
houselKdds:  Non-profit  institutioiis: 
Small  businesses  or  organixatians. 

Retorting  Burdnv  Reaptmeee:  60700 

5iinilsn //ourr  34064. 

Recordkeepirtg  Burden: 
Recordkeepere:  0. 

Burden  Hour*:  O 

Abetrxict  This  study  will  cdlect  data 
from  a  sample  of  students  in 
postsecoodary  tnstitutioos.  tbeir  parents 
and  their  sdiool  financial  aid  records.  It 
will  provide  a  student-based 
informatioii  system  for  student  financial 
aid.  It  will  asaess  die  distribotioo  and 
use  ^financial  aid  and  address 
Important  issues  in  this  area. 
(PR  Doc  90-13740  FU«I  S-lS-eOs  8:48  smj 
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DEPARTMENT  OF  ENERGY 

Rocky  Flirts  Plant;  PuMte  NMring  To 


I  PuMte  on  tNo  Plan  To 
Ramova  PoMonlum  nr«Nn  Tha  Dueti 

AOCNCV:  Department  of  Eoefgjr. 

action:  Notice  of  a  PuMic  Hearing  to 
invite  public  offkials  and  the  general 
public  to  provide  comment*  on  the 
Department's  plan  to  remore  ptutonimn 
from  the  ducts  at  the  Rocky  Flat*  plant 
A  representative  from  the  Scientech, 
Ino.  oversight  committee  will  present 
the  results  of  their  independent 
assessment  EGAG.  the  operating 
contractor  at  the  fnality.  will  diacoM  Its 
progress  in  removing  plutonium  from  the 
ducts  as  well  as  the  plan  for  further 
removal  efforts. 


JMl 


r.  On  )miM  7. 1900  Secretary  of 
Energy  lamas  Watkina  made  available  a 
report  from  Scientech.  Ina,  entitled  "An 
Assessment  of  Criticality  Safety  at  the 
Rocky  Flats  Plant"  The  document 
followed  a  preliminary  report  received 
by  the  Department  of  Energy  {DOE)  on 
May  22. 1990.  which  was  the  basis  of 
earlier  action  of  IXDE.  Tbe  Scientech. 
Inc^  report  contains  the  results  of  an 
independent  assessment  which  is  port 
of  Admiral  Watkins'  continuing  eQort  to 
improve  environment  and  safety 
perfonnanca  at  DOE  facilities. 

Admiral  Watkins,  in  cooMiltatioa  with 
varioua  technical  advisors,  is 
implementing  a  remediatioo  plan  for 
removing  platoohuB  from  the  ductwork. 
On  |une  6, 199a  Admiral  Watkins 
announced  DOE'S  Operations  Readiness 
Review  process  for  Rocky  Flats.  At  that 
time,  he  released  his  directive  to  ECAC 
to  remove  plutonium  from  all  ducts 
currently  believed  to  contain  more  than 
0.4  kilograms  of  plutonium  to  the 
maximum  extent  practical  but  in  no 
case  to  leave  a  residue  of  more  than  0.4 
kilograms  of  plutonium  in  any  one  duct 
without  specific  approval  from  Admiral 
Watkins. 

Sdentech's  iiKlependent  team  of 
experts  in  this  freld  were  sssembled  to 
review  the  response  plan  of  ECAC  for 
the  Criticality  Safety  Assessment  of 
September.  1989. 
DATlS:  Monday.  June  25, 1900. 
TWCS:  1  p.m.  to  4  pjn4  7  p.m.  to  10  p  jn. 
LOCATKMC  Marriott  West  Hotel  1-70  at 
Exit  283.  Cddcn.  CO. 
FOn  MON8  aiKJHMaTKM  OOSITiliCTt 
Rersoiis  wisUng  to  submit  written 
comments  in  oonfunctioa  with  this 
hearing  should  forward  them  to:  Ms. 
Beth  Brainard.  Offica  of  Public  Affairs. 
Department  of  Energy.  Rocky  Flats 


Office.  P.O.  Box  928,  Golden.  Co  80402- 
092&  Individuals  interested  in  testifying 
at  the  hearing  should  contact  Beth 
Brainard.  Department  of  Energy.  Rocky 
FlaU  OfBce,  303/986-5993  prior  to  the 
hearing  date.  Procedures  for  the 
testimony  will  be  announced  at  the 
Koaring  by  tha  Chairman.  Copies  of  the 
Scientech,  Inc.  report  are  available  in 
the  DOE  raading  rooms  at  tha  Forrestal 
Building  in  Washington.  DC  and  at  the 
Rocky  Flats  reading  room  at  the  West 
Range  Community  College  In  Golden. 
Colorado. 

Dated:  lune  8,  igoa 
lohnCTuck. 
Under  S«cr»tary. 
[FR  Doc  M>-13»13  Filed  ft-12-00:  £25  pm) 


Sacratary  Of  Enargy  Advlaory  Board; 
OpanMaating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat  770).  notice  is  hereby 
given  of  the  followring  advisory 
committee  meeting: 

Namt:  Secretary  of  Energy  Advisory 
Board. 

Date  and  Time:  Friday.  July  27, 1990. 1 
p.m.-4J0  p.m. 

Place:  U.S.  Department  of  Energy, 
Argonne  National  Laboratory.  Building 
201.  room  275  (Main  Conference  Room). 
9700  South  Cass  Avenue.  Argonne,  IL 
60439. 

Contact  Dr.  Robert  M.  Simon. 
Designated  Federal  Officer.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  Telephone:  (202) 
586-7092. 

Purpose:  The  Board  was  established 
to  serve  as  the  Secretary  of  Energy's 
primary  mechanism  for  long-range 
planning  and  analysis  of  major  issues 
facing  the  Department  of  Energy.  The 
Board  will  advise  the  Secretary  on  the 
research,  development  energy  and 
national  defense  responsibiUties. 
activities,  and  operations  of  the 
Department  and  to  provide  expert 
guidance  in  these  areas  to  the 
Department 

Tentative  Agenda 

LocaUon:  US.  Department  of  Energy. 
Argonne  National  Laboratory.  Building 
201.  room  275  (Main  Conference  Room). 
9700  South  Cass  Avenue,  Argonne.  IL 
60439.  Telephonr.  (706)  072-6552. 

Friday.  July  27. 1  p.ra.-4:30  p.m. 

1  p.m. — Call  to  Order  and 
Introductions.  Admiral  James  D. 
Watkins  (Ret).  Secretary  of  Enargy.  Dr. 
Thomas  E.  Everhart  Chairman. 


1:30  p jn. — Presentation  by  Task  Pofca 
on  Management  of  the  National 
Laboratories  as  a  National  Intellectual 
Resource. 

2:15  pan. — Presentation  by  Task  Force 
on  Economic  Modeling. 

3  p.m.— Presentatiao  by  Task  Forca  on 
Public  Perception  of  Scientists  and 
Engineers. 

3:45  pjn. — Update  on  Status  of 
National  Energy  Strategy. 

4:15  p.m. — Public  Comment 

4:30  p.m. — ^Adjournment 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Bisard  1*  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  in  the 
Chairman's  judgment  facilitate  the 
orderly  conduct  of  business. 

Persons  wishing  to  attend  the  meeting 
should  contact  Pat  Canaday,  Office  of 
Public  Affairs,  Argonne  National 
Laboratory,  (706)  972-5562.  so  that 
arrangements'can  be  made  to  facilitate 
admission  to  the  lisboratory  site. 

Any  member  of  the  public  who  wishes 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Designated  Federal  Officer  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received 
before  5  pjn.  (E.S.T.)  Friday.  July  20,  and 
reasonable  provision  will  be  made  to 
include  the  presentation  during  the 
public  comment  period.  It  is  requested 
that  oral  presenters  provide  35  copies  of 
their  statements  at  the  time  of  their 
presentations. 

Written  testimony  pertaining  to 
agenda  items  may  be  submitted  prior  to 
the  meeting.  Written  testimony  must  be 
received  by  the  Designated  Federal 
Officer  at  the  address  shown  above 
before  5  pjn.  (E.S.T.)  Friday.  July  20,  to 
assure  it  is  considered  by  Board 
members  during  tha  meeting. 

Minute*:  A  transcript  of  d>e  meeting 
will  be  available  for  public  review  and 
copying  approximately  30  days 
following  the  oieeting  at  the  Public 
Reading  Room  1E-I9a  Forrestal 
Building.  1000  Independence  Ave,  SW., 
Washington.  DC  between  0  a-m.  and  4 
pjn.,  Monday  through  Friday  except 
Federal  holidays. 

Issued-  Wsshinglon.  DC  on:  June  11, 199a 
|.  Robwl  nwiLHa. 
Deputy  Atfviaory  Committee,  Management 

Officer. 

[FR  Doc  90-13867  PUed  S-l^-aft  8:46  am) 


Fadaral  Enargy  RaguMory 


[Deckal  Nea.  ERM-112-400.  at  tL] 
Orwiga  and  Roddmd  Uimiaa,  mc  at 


June  7, 198a 

Take  notica  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  OrangB  and  Rockland  Utilltias.  Inc. 
[Docket  Na  ER8e-112-000] 

Take  notice  that  on  May  29. 1090. 
Orange  and  Rockland  Utilities,  Inc. 
(Orange  and  Rockland)  tendered  for 
filing  pursuant  to  Federal  Energy 
Regulatory  Commission's  order  issued 
January  15, 1968  in  Docket  No.  ER88- 
112,  an  executed  Service  Agreement 
between  Orange  and  Rockland  and 
Revere  Smelting  and  Refining 
Corporation. 

Comment  date:  June  21, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Foster  Whaelar  Gharleston  Resourea 
Racovsry.  Inc.  and  the  Comwctlrait 
Natioaal  Bank,  as  Trustaa  for  tha  Benefit 
of  ATAT  Credit  Corporatiaa 

[Docket  Na  QF8e-1044-(Xn) 

On  May  25, 19Ba  Foster  Wheeler 
Charleston  Resource  Recovery,  Inc. 
(Foster  Wheeler)  and  The  Connecticut 
National  Bank  (CNB),  as  trustee  for  the 
benefit  of  AT&T  Credit  Corporaiton 
(AT&T),  of  P.O.  Box  70450.  2550  Spruill 
Avenue,  North  Charleston,  North 
Carolina  2941S-0450  and  Corporate 
Trust  MSN  238. 777  Main  St,  Hartford, 
Connecticut  08115,  respectively, 
submitted  for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  f  2^.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  in  Charleston  County,  South 
Carolina.  The  facility  consists  of 
waterwall  steam  generating  trains  and  a 
steam  turbine  generator.  The  net  electric 
power  production  capacity  of  the  facility 
is  approximately  12.8  MW.  The  primary 
source  of  energy  will  be  munidiwl  solid 
waste.  Construction  of  the  facility  began 
in  the  fall  of  1967. 

The  certification  for  the  original 
application  was  issued  on  November  28, 
1966  (37  FERC 1 62.165).  The  Instant 
recertification  is  requested  due  to  a 
change  in  ownership.  Foster  Wheeler, 
the  original  owner  and  developer  of  the 
facility,  has  sold  the  facility  to  CNB. 


CNB,  pursuant  to  a  sala  and  leaseback 
agraamant.  owns  the  legal  titia  to  die 
facility  which  H  holds  for  tha  benefit  of 
AT&T  pursuant  to  tha  tanns  of  a  Trust 
Agreemant  dated  as  of  Novembar  1. 
1960.  Pursuant  to  the  terms  of  a  Lease 
Agreement  dated  as  of  November  1. 
1960,  Foster  Wheeler  Is  leasing  tha 
facility  back  from  CNB  for  a  period  of 
approximately  20  years.  No  electric 
utility,  electric  utility  holding  company, 
or  any  combination  ttiereof  has  any 
ownership  Interest  In  the  facility. 

Comment  date:  Thirty  days  from  date 
of  publication  in  the  Federal  Ragistar  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  LToergia,  Inc. 

[Docket  Na  QP87-24»-(n2l 

On  May  23, 19ea  LTnergia,  Inc  c/o 
Bio  Development  Corp.,  3  Executive 
Park  Drive,  Bedford,  New  Hampshire 
03102,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  I  292.207  of  l^e  Commissions's 
regulations.  No  determinatian  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  certificadon  for  the  original 
application  was  issued  on  May  22, 1987 
(39  FERC  1 62.206).  The  first 
tecertiflcatioD  was  issued  oo  May  20, 
1968  (43  FERC  1 62.201).  The  Instant 
recertification  is  requested  due  to 
changes  in  die  facility's  location, 
equipment  configuration,  installation 
date  and  capacity. 

The  topping-cyde  cogeneration 
facility  will  be  located  in  the  Qty  of 
LoweU.  Massachusetts.  The  facility  will 
now  consist  of  two  combustion  turbine 
generators,  two  heat  recovery  steam 
generators,  and  an  extraction/ 
condensing  steam  turbine  generator. 
Thermal  energy  recovered  from  the 
facility  will  used  in  a  food  processing 
plant  for  pasU  drying.  Tha  average  net 
electric  power  production  capadty  of 
the  facility  will  now  be  approximately 
82  MW.  IIm  primary  source  of  energy 
will  be  natural  gas.  Construction  of  the 
facility  is  scheduled  to  begin  in  the 
summer  of  1900. 

Comment  date:  Thirty  days  from  date 
of  pubUcation  in  the  Federal  Register  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrapha 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  sccordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  386.214).  All  such  motions  or 
protests  should  ba  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanU  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  pvty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


UisD.( 

Secretary. 

[FR  Doc  90-13742  FUad  »-13-9a  8:45  am] 
icooc«n7-eMi 


[Protect  Na  riM-OOt  Msha] 
Birch  Powar  Co;  AvaliMtty  of 


June  7, 199a 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486.  62  FR  479101.  the 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for 
amendment  of  license  for  the  Birch 
Creek  Hydroelectric  Project  to  amend 
the  ["'"<""'"  flow  requirement  of  artide 
404.  The  project  is  located  on  Birch 
Creek  in  Clark  County,  Idaha  The  staff 
of  OHL's  DivUion  of  Project  Compliance 
and  Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  action.  In  the  EA.  suff 
condudes  that  approval  of  the 
amendment  of  Ucense  would  not 
constitute  s  major  federal  action 
si^iificantiy  affecting  the  quaUty  of  the 
human  environment 

Copies  of  the  EA  sre  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308.  of  the  Commission's 
Offices  at  941  North  Capitol  Street  NE.. 
Washington,  DC  20428. 


Secretary. 

[FR  Doc  90-13743  FileA  a-13-90(  8:45  am) 


[Oocfcal  Nea.  CP80-14l»-«80.  al  sLl 

Panhandto  Eaettm  Plpa  Una  Co„  at  aM 
Natural  ga 


Take  notice  that  the  following  filings 
have  been  made  with  die  Commission: 
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1.  Panhandh  EMtora  Pipe  Uoe 

Compcny 

(Dockat  No.  C7gO-141»-0Q0| 

Take  notice  that  on  May  24. 199a 
Panhandla  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas.  77251-1642.  filed  In  Docket  No. 
CP90-1419-0Qa  a  request  pursuant  to 
il  157.205  and  157.218(b)  of  the 
Commission's  Reguiations  under  the 
Natural  Gas  Act  to  abandon  sales 
service  and  related  facilities  provided  to 
four  farm  tap  customers,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  was  initially  authorized  to 
provide  service  to  all  four  customers; 
i.e..  Cresent  Cattle  Company  in 
Hansford  County.  Texas:  W.V. 
McElwain  in  Kiowa  County.  Kansas;  Ed 
L  Pruitt  in  Cass  Coonty,  Miseo«m  in 
Docket  No.  CP81-489-000;  and  Andrew 
O.  Green  in  Kingfisher  County, 
Oklabona.  in  Docket  No.  CP81-41-000. 
Specifically.  Panhandle  states  that  two 
of  the  potential  customers.  Green  and 
McElwain.  never  used  their  tap 
installations  nor  do  they  intend  to  in  the 
future,  as  their  services  never 
commenced. 

Comment  date:  luly  2a  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  WiHiait  Natural  Gas  Corapany 

[Docket  No.  CPBO- 1482-000) 
)ane  9. 1900. 

Take  notice  that  on  May  Jl,  199a 
Williams  Natural  Gas  Company, 
(Williams).  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP90-14a2-000  a  request  pursuant  to 
1 157.206  of  the  Commiseton's 
Regulations  for  peimissioa  and  approval 
to  abandon  by  sale  certain  pipehne. 
regulating  and  appurtenant  facilities 
located  in  Leavenworth  County,  Kansas 
under  Williams'  blanket  certificate 
isnied  in  Docket  Na  CPS2-479-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Williams  proposes  to  abandon  by  sale 
to  the  Department  of  the  Amy  (Army) 
approximately  1.2  miles  of  4-incfa.  0.5 
mile  of  6-inch  and  1.3  miles  of  12-inch 
lateral  pipeline,  regulating  and 
appurtenant  facihties  located  on  the  Ft 
Leavenworth  military  reservation  in 
Leavenworth  County.  Kansas.  Williams 
states  that  the  military  resenratioa  is  a 
huge  city  within  itself  and  the  Army 
uses  Williams'  pipelines  within  the 
reservation  as  its  distribution  system. 
Currently.  Williams  states  that  before  it 


can  allow  the  Army  to  add  additkinal 
delivery  points  off  the  line*.  Williuns 
must  file  for  and  receive  FERC 
authorization.  Selling  the  Hnee  to  the 
Army  woold  allow  them  more  flexibility 
to  add  or  change  deHvery  points  on  the 
pipelines  as  needed  it  is  intficated. 
Williams  states  that  it  measures  gas 
vohunes  at  a  single  meter  location 
before  entering  tiiese  lines  and  woold 
continue  to  do  so  after  the  lines  are  soW 
to  the  Army.  Williams  states  that  the 
volumes  currently  flowing  into  the  Hnes 
are  approximately  5,851  dt  on  a  peak 
day  and  605,790  dt  annually  and  It  is  not 
anticipated  that  the  volumes  would 
change. 

Williams  states  that  the  cost  to 
reclaim  these  facilities  is  approximately 
$32,630.  the  estimated  salvage  value  is 
$42520  and  the  sales  price  is  $42521.06. 

Comment  date:  July  2a  199a  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Northwest  PipeUaa  Corpataboa 

(Docket  No.  CP90-1431-0001 
|une  5.  1990 

Take  notice  that  on  May  25. 1990. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84106,  filed  in  Docket  No. 
CP9O-1431-O0a  a  prior  notice  request 
pursuant  to  S>  157205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Kern  River  Gas  Supply  Corporation 
(KRGS),  a  marketer  of  natural  gas.  under 
the  blanket  certificate  issued  Northwest 
In  Docket  No.  CP86-578-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  states  that  pursuant  to  a 
TranaporUtion  Agreement  dated  May 
24. 198a  (Agreement)  under  Rate 
Schedule  TF-1,  it  proposes  to  transport 
on  a  firm  basis,  up  to  13&000  MMBtn  of 
natural  gas  per  day  for  KRGS  from  an 
existing  receipt  point  on  Northwest's 
system  in  Sumas,  Washington  and 
redeliver  the  gas  at  a  proposed 
interconnection  with  Kern  River  Gas 
Transmission  Company  (Kem  River) 
near  Muddy  Creek.  Wyoming. 
Northwest  states  that  the  Agreement 
fully  supercedes  the  October  1 1968. 
Transportation  Agreement  between 
Northwest  and  KRGS  which,  pursuant  to 
a  service  request  dated  January  7, 1986. 
provided  for  firm  transportaticm.  subject 
to  operational  conditions,  of  up  to 
190.000  MMBtn  of  gas  per  day  from 
Sumas  to  the  Kem  River  Meter  Station 
and  to  alternate  delivery  points. 

Northwest  states  that  the  maximum 
day.  average  day.  and  annual 


transportatiaa  vohiBM  wookl  be 
approximately  136.000  MMBtn.  IMJOO 
MMBtu  and  45.333.000  MMBtu. 
respectively. 

North«wwt  aUtea  that,  efiacthre  May 
24. 199a  KRGS  woold  pay  the  foU 
Demand!  cfanfge  appUcable  to  1384X10 
MMBtu  per  day  of  contract  danuod 
under  Rate  Schedule  TF-1  in  order  to 
reserve  this  transportation  capacity  until 
transportation  deliveries  can  commence 
to  the  proposed  Interconnection  with 
Kem  River.  Farther,  since  KRGS's 
capacity  reservation  under  the 
Agreement  is  52j000  MMBtu  per  day  less 
than  the  capacity  reserved  under  the 
superceded  transportation  agreement 
Northwest  states  that  it  would  offer  the 
52.000  MMBtu  per  day  of  capacity  now 
available  from  Somas  to  Muddy  Creek. 
Wyoming  to  the  eligible  requestors  in  its 
existing  firm  transportation  qaeue.  on  a 
firsl-come.  first-s»ved  basis. 

Comment  date:  July  2a  199a  ta 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  PaohaniUa  Eastam  Pipe  Line 
Company 

(Docket  No.  CP90-143O-000) 
June  7.  1990 

Take  notice  that  on  May  25, 199a 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1842.  Houston 
Texas  77001.  filed  ta  Docket  No.  CP90- 
1430-OOa  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  service  provided  to 
Columbia  Gas  Transmission 
Corporation  (Columbia),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  commission  and  open  to 
public  Inspection. 

Panhandle  states  that  Cohimbia.  bi  its 
letter  dated  |anuary  31, 199a  consented 
to  the  abandonment  of  the 
transportation  service  and  that 
Panhandle  will  modify  lU  existing  tariff 
to  reflect  the  abandonment  of  its  Rate 
Schedule  T-65. 

Panhandle  indicates  that  the  gas 
delivered  to  Panhandle  by  Columbia  is 
on  an  interruptible  basis  and  can  not 
exceed  a  nt«"»^*™™'  voinme  of  4000  Mcf  / 
d.  Redelivery  of  the  gas  is  to  on  existing 
point  of  interconnection  on  Colorado 
Interstate  Gas  Conpany's  system.  The 
services  described  above  were 
authorired  mideT  Dodiet  No.  CP8O-409. 

Comment  date:  June  26. 19ea  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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S.  Natanl  Gas  PtpaMM 
America 


Cwapany  ol 


(Docket  Noe.  cpm-ttm-mB,  cPM>-i4n-ooa 

CFSO-MM'^ML  CP0O-44M-00a  CP9a-1404- 

000) 

]una  7. 1990 

Take  notice  that  on  June  5.  lOOa 
Natural  Gas  Pipeline  Company  of 
Aiaerica  (Applicant).  701  East  Z2nd 
Street  Lombwd.  niinals  60148.  filed  in 
the  above  referenced  dockets,  prior 
notice  requests  pursuant  to  |i  157.205 
and  284.223  of  the  Commission's 
Rcgulatians  ander  the  Nataral  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  in  Docket 
Na  CPee-682-OOa  p«nuant  to  section  7 
of  the  Nahiral  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  anmial  volumes,  and  die  initiation 
service  dates  and  related  docket 
nimibers  of  the  120-day  transactions 


»  TheM  prior  Dohc«  request*  «•  otX 
coiuolicUlad 


under  1 2tMJ2»  of  the  ( 
Rogulatlons  has  bean  pioeidBd  by 
Applicant  and  is  sumniarifail  in  tha 
attacked  appondix. 

Applicant  states  liMt  eadi  of  tlw 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
diarge  rates  and  abide  by  the  terms  and 
conditians  of  the  referenced 
transportation  rate  schedule(s). 

Comment  date:  July  23, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  WUliston  Basin  IntersUte  P^ieBne 
Company 

(Docket  No.  CP90-148J-000) 
]une  7, 1990 

Take  notice  that  on  May  31, 199a 
Williston  Basin  Interstate  Pipeline 
Corapany  (WilliBton  Basin),  soite  20a 
304  East  Rosser  Avenne.  Bismardc. 
North  Dekote  58501.  filed  hi  Dodcet  No. 
CP90-1463-000  an  application  pmvoant 
to  section  7(b)  ot  the  Natmvl  Gas  Act 
for  pennission  and  approval  to  al»ndon 
a  transportation  service  on  behalf  of 
Western  Gas  Processore,  Ltd.  (WGP).  a 
prodooer  of  natural  gas.  all  as  more  fully 
detailed  bi  the  applicatioa  which  is  on 
file  with  the  Commission  and  open  to 


public  i 

Wflliefon  Basin  proposes  to  aneBdoB 
a  tkm  transportatton  seivlos  which 
WOUotoa  Baatai  was  perffoming  for 
WGP  potsaaot  to  aa  ^esawnt  dated 
November  3a  1987,  and  filed  as  Rata 
Schedule  T-6  in  Williston  Basin's  FERC 
Gas  Tariff.  It  is  stated  that  the 
traaopertatkm  servioe  was  aulkuriied 
by  the  Commission  in  Docket  No.  CP8&- 
534-OOa  It  is  explained  that  Williston 
Basin  was  authorized  to  transport 
natural  gas  for  WGP  from  the  Recluse 
iHant  in  CaiBfibell  County,  Wyoanng.  to 
field  tapw  in  Campbell  County.  It  is 
asserted  that  Williston  Basin  is 
requesting  ab*'"^""'"*n*  authorization 
becanoe  the  service  egreeaient  was 
automatically  terminated  effective 
February  2. 190a  by  the  terms  of  tha 
agreement  It  is  finder  asserted  that 
there  woold  be  no  impact  on  customers 
as  a  resuh  of  the  proposed 
abandonment  since  WGP  was  the  ooljr 
customer  being  served  by  WiUiston 
Basin,  and  WGP  has  stopped  taking  gas 
service.  It  is  explained  that  no  fadlitiaa 
would  be  abandoned  in  connection  with 
the  abandonment  of  the  transports  tion 
service. 

Comment  date:  )une  28, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Dockal  No.  (Data  Fled) 


CP90- 1489-000  (6-5-90) 


CP90-1491-000  (S-V90).. 
CP9O-1492-000  (e-5-90)  . 
CP90-U93-000  (6-5-90).. 
CP90-148MXX)  (6-5-80)  . 


Shippmimr» 


Co«bM  Gat  Marketing  Co 

Mrtchal  Marliellng  Co. .~ — 

Cabot  Ol  4  Gm  Mariiaflng  Corp.„ 
C«bot  01  4  Gm  ktokaOnQ  Corp... 
Dyco  Gas  MarttaOng  Oo 


± 


Psilidsy' 
■wwag* 

•nnuai 


200.000 

40.000 

14«X).000 


20,000 
10,000 

3.860,000 
40.000 
10.000 

3,060,000 


7.500 

5.000 

1325.000 

30.000 

30.000 

10,960!000 


PoMsol* 


AR.CaKS. 
&.LA, 

NE.NM, 

IA.OLA 

OTXTX 

OK.  TX 


0K_ 


OIC. 


Aa«,OK. 
TX 


L.LA.NM. 
(X.OIA 
OTXTX 


■,TX. 
OK 

OK 


MO.  TX 


SMrt  up  Osia.  ms 
Ktwdula.  Mrv«* 

typ« 


4-1-90 


4-1-90 

ITS 


4-1-SO 

rrs 


4-1-90 

rrs 

trmmpObm 
4-1-00 

FTS 
Rfin 


ST90-2667-000 
1-10-SO. 


STBO-2750-000 
10-1S-86*. 

ST9O-2e07-000 
S-20-88. 

ST90-20e9-000 
10-26-69. 

ST9O-2749-O00 
1-26-aa 


•  N  «i  ST  dodMi  a  tfmm.  i20-itar ' 
'  Ckmmm  m  ^vmn  In  UUBht.  _  

•  OHihom  lommm  and  OfMfnrs  TsKst  ai«  tfown  at  OlA  and  OTX 
•Coneact  amndad  2-27-90  and  3-S-«0 


MB. 


7.  Panhandle  Eaatasa  Pipe  Una 
Company 

(Docket  Na  CP90-14MM}Qa  CP8O-1481-000| 
Jens  7. 1900. 

Take  notice  that  on  June  4.  ima 
Panhandle  Eastern  Pipe  Line  Coeipeay 
(AppUcaat).  Post  Office  Boa  1642. 
Houston.  Texas  77251-1642.  filed  hi  the 


respective  dockets  prior  notice  requests 
pursuant  to  1 8  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  aathorizatkm  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  iU  blanket 
certificate  issued  hi  Docket  No.  CP8»- 
585-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fuUy  set 
forth  hi  the  prior  notice  requests  which 


are  on  fils  with  the  Conusioaioa  and 
open  to  pabUc  inapectioa.* 

InformatioB  applicable  to  each 
transactiaa.  indading  die  identity  at  the 
shipper,  the  type  of  transporUtioa 
service,  die  appsopriots  hansportatioB 
rate  schedule,  the  peak  day,  averafs  day 
and  annaal  vohunoo.  and  the  iaitiatioB 

•  71mm  prior  BoHca  raquMts  an  not 
conaolidatad 


BEST  COPY  AVAILABLE 
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service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  |  284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
Applicants  and  is  summarized  in  the 
attached  appendix. 


Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 


and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  July  23. 199a  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 


Docket  Na  (diM  Mwl) 


CP90- 1480-000(1 
90) 

CP90-1481-000(l 
90) 


Shippw  nam* 


Can«nent«l  Nature  G«s. 
Inc. 

PSl.  mc  


Payday  ■ 
tvg.  annual 


50.000 
50,000 

18,250.000 
52.000 
52.000 

10,960.000 


Pomta  ol 


Receipt 


CO.  KS,  OK.  TX 
Oouglaa  Co .  It. 


Detivery 


Reno  Co..  KS 

OH 


Stwt  iBMerale 

acnaduAa 


5-1-90.  PT 


4-1-90,  PT. 


Relatad*  dockets 


ST90-3106-000 
ST90-3 105-000 


•  nie  CP  docket  cofreaponda  to  HKtKV^t  tHankst  Iranaportation  certificate.  «  an  ST  docket  «  shown,  120-day  franaportatton  aarvice  waa  reported  in  «. 


•.  Green  Canyon  Pipe  Une  Company; 
Colorado  Interstate  Gas  Company 

(Docitef  Noa.  C3W-1475-00a  CP90- 14 76-000, 
CP90-1477-000) 

Iiuie  7.  19ga 

Take  notice  that  on  June  1,  1990. 
Green  Canyon  Pipe  Line  Company 
(Green  Canyon).  Post  Office  Box  1396. 
Houston,  Texas  77251.  In  Docket  No. 
CP9O-1475-00a  and  Colorado  Interstate 
Gas  Company  (GIG).  Post  Office  Box 
1087.  Colorado  Springs,  Colorado  80944. 
in  Docket  Nos.  CP90-1476-^X»  and 
CP9O-1477-000,  filed  requests  with  the 
Commission  pursuant  to  |  157.205  of  the 


Docket  No 


CP9O-1475-000 


CP90- 14 76-000 


CP90-1477-000 


S^lppef 


UoM  Natural  das.  Irx; 


Norm  Cereal  Oil  Corp 


OXY  USA,  Inc 


Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA),  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers,  under  their 
respective  blanket  certificates  issued  in 
Docket  Nos.  CP89-515-000  and  CP86- 
589-000  pursuant  to  section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
requests  which  are  open  to  public 
inspection.* 

Green  Canyon  and  GIG  propose 
natural  gas  transportation  service  for 
various  shippers  under  their  respective 


•  Theaa  pr»or  notice  requeitj  are  not 
consolidated. 


FERC  Rate  Schedules,  as  stated  in  the 
attached  appendix.  Green  Canyon  and 
GIG  have  also  provided  other 
information  applicable  to  each 
transaction.  Including  the  shipper's 
identity;  the  peak  day,  average  day.  and 
annual  volimies;  service  initiation  dates; 
the  related  docket  numbers  of  the  120- 
day  transactions  under  i  284.223(a)  of 
the  Regulations;  and  the  receipt  and 
delivery  points,  as  summarized  in  the 
attached  appendix. 

Comment  date:  July  23. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Votumes-Mcf 


avaraga 
armuaO 


70.000 
70.000 
25.550,000 
25,000 
10,000 

3.660,000 
17.000 
17,000 

6,222,000 


ST  docket  Stan  up  date 


ST9O-3036.  4-26-90 


ST90-2776,  4-1-90 


ST90-2779.  4-1-90 


Recept  pomta  (State) 


Oft  LA 


WY 


KS.  0« 


Delivery  points 
(SUte) 


0«LA 


WY 


OK 


Servx^e 


F»m. 
Interrupbble. 

Rrm. 


•.  Northera  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Deckel  No.  CP90-1432-0001 

Iiine  7,  1990. 

Take  n.otice  that  on  May  29, 1990, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street.  Houston,  Texas  77002, 
filed  in  Docket  No.  CP90-1432-000  a 
request  pursuant  to  ii  157.205  and 
157.212  of  the  Regulations  for  the 
Natural  Gas  Ad  (18  CFR  157.205  and 
157.212)  for  authorization  to  install  and 
operate  two  new  deUvery  points  and 


appurtenant  facilities  as  jurisdictional 
sales  facilities,  under  Northern's  blanket 
certificate  issued  In  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  to  install  and 
operate  two  small  volimie  measuring 
stations  as  jurisdictional  sales  deUvery 
points  to  accommodate  nattiral  gas 
deliveries  to  Peoples  Natural  Gas 
Company.  Division  of  Utilicorp,  Inc. 
(Peoples)  under  Northern's  Contract 


Demand  Rate  Schedule  CD-I.  It  is 
stated  that  this  authorization  is 
requested  so  that  Peoples  may  serve  the 
U.S.  Army  Reserve,  a  commercial  end 
user  located  In  Pocahontas  County, 
Iowa,  and  the  Woodland  Hills 
Development,  a  residential  end  user 
located  in  Otoe  County,  Nebraska. 

Northern  states  that  it  estimates  that 
the  peak  day  tmd  annual  volumes  that 
would  be  delivered  to  Peoples  at  the  two 
subject  deUvery  points  for  redelivery  to 
the  U.3.  Army  Reserve  would  be  34  Mcf 
and  3.600  Mcf,  respectively,  and  to  the 
Woodland  Hills  Development  would  be 


•'.;.;    I 
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198  Mcf  and  5,400  Mcf,  respectively. 
Nordiem  further  state*  that  the  required 
volumes  for  the  U,S.  Anny  Reserve  and 
the  Woodland  Hills  Development  will 
be  served  from  the  total  firm  entitlement 
currenUy  designated  by  Peoples  for 
delivery  to  the  two  communities  of 
Pocahontas,  Iowa  and  Eagle,  Nebraska 
and  there  will  not  be  any  fins 
entitlement  assigned  to  the  U.S.  Army 
Reserve  and  the  Woodland  Hills 
Development 

Comment  date:  July  23, 190a  lo 
accordance  with  Standard  paragraph  G 
at  the  end  of  this  notice. 

10.  Alabama-Tennessee  Natural  Gas 
Company 

[Docket  Nos.  CP90-1 464-000.  CP90-146&-«», 
CP90-14B8-00a  CP9O-14a7-O0a  CP90-14a8- 


OOa  CPBO-148B-00a  (790-1470-8001 
June  7. 199a 

Take  notice  that  on  May  31. 1990. 
Alabama-Tenneesee  Natural  Gas 
Company  (Alahemft-TtiuieesHff),  Post 
Office  Box  918,  Florence.  Alabama 
35631.  filed  In  Docket  Nos.  CP90-1484- 

ooa  cP9o-i465-ooa  cP90-i4a6-ooa 

CP90-1467-000.  CP90-1486-00a  CP90- 
1469-000  and  CP90-147D-000  requests 
pursuant  to  ti  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natnral  Gee  Act  for  authorization  to 
transport  natural  ges  on  ui  interruptible 
basis  pursuant  to  Alabama-Tennessee's 
Rate  Schedule  IT  on  behalf  of  various 
shippers  under  Alabama-Tennessee's 
blanket  certificate  issued  in  Docket  No. 
CP89-2201-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  te  prior  imtioe  requests 


which  are  on  file  with  tke  Commission 
omI  open  to  pobttc  insoection.* 

Information  appUcable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  peak  daj,  average  day  end 
annual  voliuaei,  axmI  the  initiation 
service  dates  aMl  related  docket 
numbers  of  tlw  lao-day  transactions 
under  i  284.223  of  Ote  Commission's 
Regulation*,  has  bees  provided  by 
Alabame-Teaneeeee  and  is  summarized 
in  the  attached  apfendix.  It  is  explained 
that  the  gas  would  be  received  by 
Alabama-Tennessee  at  desi^Mted 
points  on  its  sjatiii  and  would  be 
delivered  for  the  eyppers'  accounU  at 
designated  poists  of  interconnection. 

Comment  date:  July  23. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notica 

*  Theat  prior  notiot  reqneet*  art  not 
oaMelkktad 


Docket  numtMT 


C»>90-14«4-000 
CP90-t486-000 
CPSO-1466-000 
CPgO-1 467-000 

CPBO-i4ee-ooo 

CP90-1460-000 
C7>90-U70-Oa0 


Shipper 


Bunge  Corp.  Operating  Inc.. 
Ceniran  Osrp— — ~— ~- 

NGC  Trvwportation  Inc 

Tanngaaco  Corp 

TanngaKS  Corp 

Wokwirw  Tuba,  Inc 


Momanto  Company. 


Volumaa— OOt 

pwkday, 
average  arvHirf) 


2320 

2,200 

1.029.300 

90,000 

ta,290.000 

2(X),000 

13.060 

73,000,000 

295,000 

6.800 

1O7,*7Sj000 

296^000 

13.850 

107.675.000 

2,200 

2.000 

803,000 

6.000 

3,000 

2.190.000 


STOO-2967 
STgO-2B3« 
STOO-2966 
ST00-29a2 
STBO-2933 
ST00-295e 
STOO-2964 


Conwiw^ 


May  1,  1000. 

May  1.  IBOa 
Apr!  4.  1000. 

IMyl.  tOOa 
Apd25,1B0a 


'  NGPt.  reported  the  ^20-^Kf  tiaiwpailallon  sarvtoa  In  ffw  rataranoed  ST  dotAalB. 


11.  Texas  Gas ' 
Cocpotattan,  TtanacaotlDsnlal  Gm  Pipe 
Ltas  Cotpontkn.  El  Paso  Natoial  Gas 
Compaoy.  El  Paso  Nstnral  Gas 
Company,  Netnnl  Gas  PipeBoe 
Company  of  Ameitea 

(Docket  Noa.  CPgO-liSO-OOO,  C3>90-1471-00a 
CPgO-147Z-00a  CP90-147»-000.  CP90-1474- 
000] 

luM  7. 19Ba 

Take  notice  that  the  above  referenced 
companies  (Applicant),  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  {  i  157.205  and  284.223  of  tiie 
Commission's  Regulations  under  the 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  aoder  blanket 
certificates  issaed  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  mon  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
ti-ansaction.  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  ttie  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiatk>n 


•  Thaae  prior  notice  le^ueete  are  aot 
conaohdated. 


service  dates  and  related  docket 
DiBBbers  of  the  120-day  transactions 
under  1 2*4,223  of  the  CommissiaB'B 
Regoietioas,  hss  been  prorkled  by  the 
Applicants  and  is  sommarised  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditioas  of  the  referenced 
ti-ansportation  rata  schedules. 

Comment  date:  July  23. 199a  in 
acconlance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 
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ODdMl  nanbar 


CP90-14Sa-000 
(B-41-8iq 


CPOO-1471-000 
9-31-80) 


Cf>00-t472-<X» 
IB-1-80) 


Aoptcani 


iQm 


OoiporvMon. 
3800FrMlMlca 

K«*Kky  42301. 

TrwaoontnanM 
QMP^Un* 
Corporaton.  Po«l 
OMmBok  1308 
Houalan.T«aa 
77251. 

DPmo  Natural 
Qm  Company. 
PoatOmMBoK 
1482.  BPmo. 
TaxM7M78. 


CP90- 1473-000 
(B-1-80) 


CPVO- 1474-000 


SNppar  nam* 


ErTrada 
CorporaOon. 


ChaMonUS^. 
Inc. 


QUfOMUHUaa 
Conipany. 


PaakDay' 


BPaaoNaitfat 
Qas  Company, 
PoalOnoaBoB 
14S2.  BPaao, 
Tag(ai7W7& 


NabralQaa 


Company  ol 
Amartca,  701 
Eaat22ndSL. 
lorrtomi.  mnM 
60148. 


CMEX  Enargy. 
mc. 


100.000 

20.000 

7,280.000 


SO.OOO 

saooo 

18.250.000 


1.030 

1.030 

37S.960 


PoMiOi 


U,  IN.  KY.  TX.  TN. 
CWLA.CWTX. 
ILAaOK 


OflTX.. 


20.600 

10.300 

3,750.500 


Paaotaum 
Company. 


Any  point  d  Inlar- 
tuiMiac8on  from 
•matoknaon 
ElPaao'a 
iacMiaa,  aiusapt 
twaaraqi*1ng 
franaportaion  by 
Qthaia  to  piiMda 
•arvtca  undarMa 


DatKary 


KY,  TH... 


lA. 


NM. 


SMI 


5-4-80,  fT. 


4-24-80,  rr. 


5-1-80,  T-1 . 


Any  poM  o(  Mar- 
oonnacMon 


toHmaonEI 
Paaot  tacWtaa. 


raquMng 
franiportaflon  by 
iMhare  to  pRMda 


2S.000 

10.000 

3.850.000 


TX. 


AZ.  TX. 


TX. 


5-1-80,  T-1 


CPe»-«86-000 

ST90-2951-000 


CP88-328-000 
ST90-2872-000 


CP88-433-000 
ST90-3079-000 


CI'e8-433-000 
ST90-3004-000 


3-28-80.  rrs.. 


cP8e-5e2-ooo 

ST90-2e3 1-000 


'  Quananaa  afa  ihoaw  m  MMOfc  urtaaa 

•  Tha  CP  docM*  conaaponda  to  appacanT*  blanka«  tanaportalon 


cartificata.  W  an  ST  dockM  •  *¥>•«,  I20<lay  lianaportatton  aarvtca  «aa  raportad  in  It 


12.  TnmkHiM  Gas  Company.  United  Goa 
Pipe  Una  Compuiy 

Docket  Noa.  CP9O-1483-00a  CP90- 1486-000 1 

)une7.  igea 

Take  notice  that  Tmnkline  Gas 
Company.  P.O.  Box  1642,  Houston. 
Texas  77251-164Z  and  United  Gas  Pipe 
Line  Company,  P.O.  Box  147a  Houston. 
Texas  77251-1478.  (Applicants),  filed  in 
the  above-referenced  dockets  prior 
notice  requests  pursuant  to  ii  157.205 
and  284.223  of  the  Commission's 
Regulabons  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 


the  blanket  certificates  issued  in  Docket 
No.  CP86-586-000  and  Docket  No.  CP88- 
6-OOa  respectively,  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  requests  that  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Information  appbcable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  Initiation 


•Thaaa  prior  aotka  rmpMatt  ara  ao( 
cooaoUdatad. 


service  dates  and  related  ST  docket 
numbers  of  the  120-day  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicants  and  is  summarized  in  the 
attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
imder  an  executed  transportation 
agreement,  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schediiles. 

Comment  date:  luly  23. 199a  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


OodMt  numbar  (data 
Mad) 

SNpparnanw  (lypa) 

Paafcdw 

awaragaday 

annual  CM 

Racaipt  pninis  ' 

Dalwary  po«« 

Conaad  dala,  rato 
acbaduta.  aarvtca 

«yp« 

Raiaiad  docfcat. 
■MTlupdaia 

CP90- 1483-000  (6-4- 
90) 

CP90- 1486-000  (6-4- 
80) 

P81.  Inc.  (ma»ta«aO 

InlaniaSonal  Papar 
Company  (and  uaaO- 

52.000 

52.000 

18.880.000 

6.180 

6,180 

•2.256.700 

LA.  TX.  t,  TN.  OLA. 
OIX. 

MS.  LA,  OLA  

«. - - 

LA 

4-1-80.  PT.  nnn 

2-17-es.rrs. 

STBO-2837-000. 
4-1-80. 

8TBO-2845-000. 

4-1-80. 

I  aia  itioan  aa  OLA  and  OTX 


'Unaad't 


ara  tfwwn  m  MMOtu. 
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IS.  American  Exploration  Company,  et 
aL 

[Docket  No.  CS87-70-001  et  aJ] 
June  7, 1900. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  1 157.40  of  the 
Commission's  regulations  thereunder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection.'' 

Comment  date:  June  26. 1990.  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  this  notice. 


DockaiNo 

Data  Mad 

Appfcam 

5-10-90' 

CS87-70-004 

Company,  700 

Loutaana,  SuMa 

2100,  Houston,  TX 

77002-2793. 

CS80-27-000 

5-10-90 

Twn(o,  mc.  #4  MMy 
Glan.  {jongmm,  TX 
75604. 

0390-26-000 

5-10-90 

Qao-Partnara,  Ltd., 
P.O.  Boa  37390, 
Damar.  CO  80237 

CS90-29-000 

S-30-90 

OK  Swabbing.  Inc. 
P  0  Boh  635, 

«  * —     /%^ 

rwnnvBBvy,  \j^ 
73742. 

>  By  Mlir  datod  May  2,  1990,  Amarican  Eutora- 
lion  Company  faQuaals  tttal  Amaraa  AoQulvSon 
Cofp.  and  Anicog  AcquJaWon  Corp.  ba  Inciudad  aa 
oo-holdara  at  vta  imaS  produoar  oarWcato. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157,10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


*  ThU  BoUoa  doa«  ixX  provtda  far  ocaiaolklatiaa 
for  haarti^  of  tlia  aavaral  aiattar*  covarad  haraia. 


any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  Ae 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
)urisdiction  conferrad  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  s\idi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Conunission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  purauant  to  Rule  214  of 
the  Commission's  Procedival  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  punuant  to  section  7  of 
the  Natural  Gas  Act 

LobaCaahaO. 

Secretary. 

Standard  Paragraph 

].  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NB..  Washingtoa  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accorrdance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  its  In  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  the  appUcant  to  appear 
or  be  represented  at  the  hearing 
Lob  D.  CaahaH 
Secretary. 
[FR  Doc  90-13744  FUed  &-13-80.  8:45  am] 

■ujNQ  coot  srir-et-M 


[Docket  Na  CP90-e49-000] 

Algonquin  Qas  Transmisalon  Co.;  FtoM 
Trip 

June  6, 1990. 

This  is  to  inform  any  parties  to  the 
proceeding  in  the  above  referenced 
docket  that  the  staff  of  the  Federal 
Energy  Regulatory  Commission  will 
conduct  a  field  survey  of  Algonquin  Gas 
Transmission  Company's  proposed 
route  of  the  1  J)  mile  Medway  Loop  in 
Norfolk  County.  Massachusetts  on  June 
21. 199a  All  parties  to  the  proceeding 
are  welcome  to  attend.  Anyone 
interested  must  provide  their  own 
transportation.  For  further  information, 
contact  Mr.  John  Wisniewski  at  (202) 
208-0972. 
LobD.CashalL 
Secretary. 

[FR  Doc  90-13745  Filad  fr-13-90:  8:45  am] 
I  COM  S71T-«V« 


(Docket  Na  TQM-»-32-000,  RFW-128- 
000] 

Colorado  mtarstato  Qas  Co.;  Ouartsfly 
Purchaaod  Qas  AdMtmanl 

June  7. 1990 

On  May  31. 199a  Colorado  Interstate 
Gas  Company  ("QG")  filed  the 
following  proposed  tariff  sheets  to 
refiect  a  quarterly  purchased  gas 
adjustinent  ('TGA"): 

Second  Revised  Sacood  Substitute  First 

Ravitwl  Sheet  Na  7.1 
Secood  Ravisad  Sacood  SubaUtute  First 

Revised  Sheet  No.  7  J 
Sacoad  Ravlsad  Sacood  Subatituta  First 

Revised  Shaai  No.  8.1 
Secood  Revised  Second  Substitute  First 

Revised  Sheet  Na  tJ 
Seventh  Revised  Sheet  Na  89 
Fifth  Revised  Sheet  Na  « 
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Origin«l  SbMt  Na  eoA 
Fifth  Revltad  ShMt  No.  nB 
Fifth  RevlMd  ShMt  Na  eiC 
Third  R«viMd  Sheet  No.  WDl 

CIG  requeata  that  these  proposed 
tariff  sheeta  b«  made  effective  on  )uly  1. 
199a 

The  tanff  rate*  underlying  Second 
Revised  Secjood  Substitute  First  Revised 
Sheet  Noa.  7.1  through  S.2  reflect  a  0.11 
cent  increase  In  the  conimodity  rate  for 
the  G-1.  P-1.  SG-1.  H-1.  F-1  and  PS-1 
Rate  Schedules.  The  proposed  rates 
compare  with  those  filed  by  CIG  on 
March  1, 1990.  In  Docket  No.  TQ90-2-32, 
which  rates  were  accepted  by 
Commission  Letter  Order  dated  March 
21. 199a  to  becunve  effective  on  Apnl  1. 
1990. 

in  addition.  CIG  states  it  is  Tiling  tariff 
sheets  to  implement  a  unit-of-sales  PGA 
clause  effective  July  1,  1990,  pursuant  to 
Order  463,  et  seq. 

CIG  states  that  copies  of  this  filing 
have  been  served  upon  CIG's 
jirisdictional  customers  and  public 
bodiea.  and  ere  otherwise  available  for 
public  inspection  at  CIG's  offices  in 
Colorado  Springs.  Colorado. 

Any  peraoo  desiring  to  be  heard  or  to 
protest  said  filing  shoold  fiJe  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conuniasion.  82S 
North  Capitol  Street  NE..  Washington. 
DC  2042S.  in  accordance  with  ||  385.Z14 
and  38S.211  of  the  Coramlaaion's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  14. 1990.  Protests  will  be 
considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tbia  filing  are  oo  file  with  the 
Commission  and  are  available  for  pablic 
inspection  in  the  Public  Reference 
Room. 

LafaaCMhaO. 
Secretary. 
|FR  Doc.  »-1374B  PUed  6-13-90:  »4S  am] 

S7t7 


the  Federal  Energy  Regolatory 
Commissioo'i  (Commiaaion)  ragulatiooa 
thereunder  for  an  unlialtad-tarni 
blanket  cartificate  with  pragranted 
abandonMBt  to  authorixa  tales  for  resale 
of  natural  gaa  sub^t  to  the 
Commiaaion's  NGA  |«risdictioii. 
inchiding  Imported  natural  gaa  and 
pipehna  (SS  gaa.  all  aa  mora  fully  set 
forth  in  the  application  which  la  on  file 
with  the  Commiaaion  and  open  for 
public  Inapection. 

It  appears  raasonabla  and  consistent 
with  the  public  interest  fai  thia  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  proteats  and  petitions  to 
intervene.  Any  person  deaixiog  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  June  19. 190a  file  with  the 
Federal  Energy  Regulatory  Conraission. 
Washington.  DC  2042a.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  38SJni  and  385.214). 
All  protests  filed  with  the  Conmiiaeion 
will  be  considered  by  it  in  detennining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  proteetanta 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  moat  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  onless  otherwise  advised,  it  will  be 
unneceaaary  for  Westcoast  Resources  to 
appear  or  to  be  represented  at  the 
hearing. 
I  iiii  n  Tsihell. 
Secretary. 

[FR  Doc.  »-1374r  Filed  fr-13-flO;  W5  smj 
I  oooc  vn^^^-m 


IDoaist  Na  CMO-11S-000] 

W—teoeet  Resouro—  Inc^  Applcatton 

fori 


UMI 


|jnea.l990 

Take  notice  that  oo  June  1.  lOSO. 
Westcoast  Resources  ina  (Westcoast 
Resources)  of  1333  West  Georgia  Street, 
Vancouver.  Bntish  Columbia.  Canada 
V6E  3K9.  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 


Office  of  FoesU  Energy 

(FE  Oocfcat  Na  90-12-NO] 

Empire  Itoturel  Qae  Corp4  Order 
Qrviting  Bleaket  Autfionadon  To 
Import  Naturel  Oee  From  end  Export 
Natural  Gee  to  Ceneda 

AOCNCV:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACnoie  Notice  of  order  granting  blanket 
authorization  to  import  natnral  gas  from 
artd  export  natural  gas  to  Canada. 

SUMMMTV:  The  Office  of  Fossil  Energy 
(FE)  of  the  Departnent  of  Energy  (DOE) 
gives  BOtioe  that  it  haa  iaaaad  an  order 
granting  Empire  Natural  Gas 
Corporation  blanket  authorization  to 
import  up  to  20  Bcf  of  Canadian  natural 
gas  and  to  export  up  to  20  Bcf  of 


domestically  produced  gas  to  Canada 
under  short-term,  spot  market 
arrangements  for  a  term  of  two  years 
begiiming  on  the  date  of  the  first 
delivery. 

A  copy  at  this  order  ia  available  far 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  room,  room  3F- 
056.  Forrestal  Buildfaig.  1000 
Independence  Avenue  SW.. 
Washington,  DC  20688.  (202)  6e6-«47e. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
and  Friday,  except  Federal  holidays. 

Uaued  in  Washii^toa.  DC.  June  7.  lOSO 
CUfTord  P.  Tanasaswakl. 
A  cting  Deputy  AsaiBtant  Secretary  for  Fuela 
Prograim.  Officm  of  Fonil  Energy. 
(FR  Doc  Q0-138SS  Filed  e-lS-eik  MS  am) 
■ujNa  cooc  sMO-aMi 


(FE  Docket  Na  90-f  1-NQ] 

Vermont  Qae  Syetema,  Inc;  Order 
(kanttng  Btanket  Auttwrtzatton  To 
Import  and  Export  Natural  Gaa 

agency:  Office  of  Fossil  Energy. 
Department  of  Enei;gy. 
AcnOfC  Notice  of  order  granting  blanket 
autborizatioa  to  import  natural  gas  from 
and  export  natural  gas  to  Canada. 

auMSSAwr.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Eoeigy  gives 
notice  that  it  has  issued  an  order 
granting  Vermont  Gas  Systems,  Inc. 
(Vermont),  blaivket  authorization  to 
import  and  export  natural  gas.  The  order 
issued  tai  FE  Docket  Na  OO-Ol-NG 
aathorizes  Vermont  to  iaiport  up  to  20 
Bcf  of  Canadian  natoral  gas  and  to 
export  up  to  20  Bcf  of  dofliesticaUy 
produced  natural  gas  to  Canada  for 
short-term  and  spot  market  sales  over  a 
two-year  period  beginning  on  the  date  of 
the  first  import  or  first  export. 

A  copy  of  the  order  is  available  for 
inspection  and  o^ying  in  the  Oflica  of 
Fuels  Programa  Docket  Room  3F-05A. 
Forrestal  BuildiAg,  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  sa6-047&  The  docket  room  ia  open 
between  the  hours  of  8  ajn.  aad  4:20 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

IsMMd  ia  Washingtan.  DC  huw  7. 199a 


CHfladP.Te 

Acting  Deputy  AseittaiH  Secretary  for  Fueh 

Programs,  Office  of  Fouil  Energy. 

[FR  Doc  90-13850  Filed  6-13-90:  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOP^iaOtSO;  FRL  S787-8] 

Receipt  of  Apple ation  for  Emergency 
Exemption  to  uee  Triflumiiole; 
SoHdtatlon  of  PubHc  Comment 

iOCNCV:  Enviroiunental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  has  received  a  specific 
exemption  request  from  the  Florida 
Department  of  Agriculture  and 
Consumer  Services  (hereafter  referred  to 
as  the  "Applicant")  to  use  the  pesticide 
triflumiiole  (CAS  68894-11-1)  to  treat 
245  acres  of  nursery  and  greenhouse 
grown  Spathiphyllum  varieties  to 
control  Cylindrocladium  root  and 
petiole  rot 

The  Applicant  proposes  the  use  of  a 
new  chemical:  therefore,  in  accordance 
with  40  CFR  166.24.  EPA  is  soliciting 
public  comment  before  making  the 
decision  whether  or  not  to  grant  the 
exemption. 

DATCS:  Comments  must  be  received  on 
or  before  June  29, 1990. 
ADoneaa:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180630"  should  be 
submitted  by  mail  to:  PubUc  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  236.  Crystal  Mall  #2 
1921  Jefferson  Davis  Highway, 
Arlington.  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  Ln  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  Ail  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA.  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays. 
KM  nNrram  MForaaATioN  contact:  By 
mail:  Susan  Stanton.  Registration 
Division  (H7505C).  Office  of  Pesticide 
Programs,  Enviroimiental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460.  Office  location  and  telephone 


number  Rm.  716.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA. 
(703)  557-4360. 

SUeeLlMtNTAliv  wmtuumoit:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentidda  Act  (FIFRA) 
(7  U.S.C  136p).  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  Terraguard 
50W  on  Spathiphyllum  spp.  to  control 
Cylindrocladium  root  and  petiole  rot. 
IiJormation  in  accordance  with  40  CFR 
Part  166  was  submitted  as  part  of  this 
request 

The  Applicant  states  that 
Cylindrocladium  apathiphylli  was 
introduced  into  Florida  around  1977  by 
movement  of  infected  plants  from  the 
tropics.  Dissemination  of  this  disease 
pathogen  was  easily  accomplished  by 
transfer  of  infected  seedlings,  and 
contaminated  seeds  and  plants. 

The  Applicant  states  that  research  on 
efficacy  has  shown  the  registered 
alternatives  to  be  less  effective  in 
controlling  Cylindrocladiimi  on 
Spathiphyllums  than  trifliunizole. 
Benomyl  provided  the  best  control  of  the 
registered  fungicides  tested.  However, 
benomyl  appUed  at  rates  necessary  to 
achieve  control  is  phytotoxic  to  the 
plants  and  is  not  effective  at  rates  low 
enough  to  avoid  phytotoxicity. 

The  1985  Florida  foliage  production 
was  estimated  to  have  a  wholesale 
value  of  $272  million.  Sales  of 
Spathiphyllum  are  estimated  to 
represent  10  percent  of  this  value. 
Seventy-one  percent  of  Spathiphyllum 
sold  is  produced  by  growers  who  are 
having  problems  controlling 
Cylindrocladium.  Spathiphyllum  losses 
to  Cylindrocladium  are  estimated  to  be  8 
percent  of  the  total  crop  value  (about 
$1.8  million).  Available  methods  of 
control  are  not  expected  to  provide 
economic  control  next  season. 

The  Applicant  plans  to  treat  up  to  245 
acres  using  14,700  pounds  of  product 
(7.350  poimds  active  ingredient). 
Applications  are  proposed  for  a  period 
of  one  year  from  the  date  of  approval. 
Applications  of  4  to  8  ounces  of 
Terraguard  50W  in  100  gallons  of  water 
will  be  applied  as  a  soil  drench  or 
through  chemigation  every  two  to  four 
weeks  or  as  needed  to  Spathiphyllum 
grown  in  greenhouse,  interiorscapes.  or 
commercial  nurseries. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 


18  require  publication  of  a  notice  of 
receipt  of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (La.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide).  Such  notice  provides  for  the 
opportunity  for  public  comment  on  the 
applicatioiL  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Florida  Department  of  Agriculture  and 
Consumer  Services. 

Dated:  June  1. 199a 
Frank  Sandars, 

Acting  Director.  Registration  Division  Office 

ofPetticide  Programs. 

[FR  Doc  90-13606  Filed  6-ia-9a  ^45  am] 


(OPP-2400aa;  Fm.-37»S-«] 

state  RegMratlone  of  Peettddea 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

lUMMAirr  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide.  Fungicide,  and 
RodenUcide  Act  (FIFRA).  as  amended, 
from  28  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register. 

DATva:  The  last  entry  for  each  item  is 
the  date  the  State  registi-ation  of  that 
product  became  effective. 
worn  FURTNCR  MirONMATMM  CONTACT 
Edith  Minor.  Registration  Division 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  Sw..  Washington,  DC  2048a  Office 
location  and  telephone  number  Rm.  254, 
CM  #2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202.  (703)-557-3755. 
aueeLDNNTAiiv  wmommAitom:  This 
notice  only  lisU  the  section  24(c) 
apphcations  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  appUcation  Usted  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
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registrations  listed  below  were  received 
by  the  EPA  in  |anuary  through  March  of 
1990.  Receipts  of  State  registrations  will 
be  published  periodicaUy.  Of  the 
following  registrations,  none  involve  a 
changed-nse  pattern  (CUP).  The  term 
"changed-ose  pattern"  is  defined  in  40 
CFR  162.3(k)  as  a  significant  change 
from  a  ase  pattern  approved  in 
connection  with  the  registration  of  a 
pesticide  product  Examples  of 
significant  changes  include,  but  are  not 
limited  to.  changes  from  a  nonfood  to 
food  use.  outdoor  to  indoor  use.  ground 
to  aerial  application,  terrestrial  to 
aquatic  use,  and  nondoroestic  to 
dotnestic  use. 

AJabama 

EPA  SLN  No.  AL  90  0001.  E.  L  Du 
Pont.  Registration  is  for  Velpar 
Herbicide  to  be  used  to  control 
bamyardgrass,  dogfennel.  and  fescue  in 
pastures.  February  23. 199a 

EPA  SLN  No.  AL  90  0002.  E.  L  Du 
Pont.  Registration  is  for  Velpar  L 
Herbicide  to  be  used  on  bermudagrass 
and  bahiagrasa  pastures.  February  23, 
I'JQO. 

EPA  SLN  No.  AL  90  0003.  Fcrmenta 
ASC  Registration  is  for  Bravo  720  to  be 
used  on  peaches  to  control  peach  scab. 
February  23, 1990. 

EPA  SLN  Na  AL  90  0004.  Selre 
Chemical  Co.  Registration  is  for 
dmiethylamine  to  be  used  to  control 
water  hyacinth  and  Eurasian  water 
tnilfoU.  March  20. 190a 

EPA  SLN  No.  AL  90  0006.  Fairchxld 
American  Corp.  Registration  is  for 
Pennanone  to  be  used  as  a  surface 
spray  in  parks  to  control  flying  insects. 
April  3.  1990. 

Arixooa 

EPA  SLN  No.  AZ  90  0002.  Mancopa 
Turf,  Inc.  Registration  is  for  Bromo-O- 
Cas  to  be  used  on  sod  to  control  Texas 
root  rot.  March  8.  1990. 

Arkansas 

EPA  SLN  No.  AR  90  0001.  Firrnenta 
ASC  Corp  Registration  is  for  Bravo  720 
to  be  used  on  peaches  to  control  peach 
scabs.  March  IS,  1990. 

EPA  SLN  Na  AR  90  0002.  Valent 
US  A.  Registration  is  for  Acephate  to  be 
used  on  cotton  to  control  aphids  and 
th rip 8.  March  27, 1990. 

California 

EPA  SLN  No.  CA  00  0001.  Soil 
Chemicals  Corp.  Registration  is  for 
Methyl  BromidiB  to  be  used  on 
strawberry  plants  (nurseries)  to  control 
ryclemen  miles,  fanuary  2, 1990. 

EPA  SLN  No  CA  90  0002.  Ciba  Geigy 
C^orp  Registration  Is  for  SL-pracide  for 


use  on  kiwi  fruit  to  control  scales. 
February  Zl.  tBOO. 

EPA  SLN  No.  CA  90  0004.  Platte 
Chemical  Co.  Registration  is  for 
EMazinon  to  be  med  on  apple  tree  roots 
to  control  wooiy  aphids.  February  21, 
1900. 

Driawara 

EPA  SLN  No.  DE00  0002.  FMC  Corp. 
Registration  is  for  Command  4  EC  to 
control  selected  weed  species  in 
pumpkins  preemergence.  April  1, 1990. 

Piorida 

EPA  SLN  No.  FL  90  0001.  Degesch 
America.  Inc  Registration  is  for  Degesch 
Fumi-atrtp  to  be  used  oo  sweet  potatoes 
to  control  sweet  potato  weevil.  January 
26,  1990. 

EPA  SLN  No.  FL  90  0002.  Dba-Ceigy 
Corp.  Registration  is  for  metolachlor  to 
be  used  on  soil  to  control  Mexican 
spangle.  February  9. 1990. 

EPA  SLN  No.  FL  90  0003.  Mobay  Corp. 
Registration  is  for  MonitOT  4  buectidde 
to  be  used  on  sweet  potatoes  to  control 
sweet  potato  whiteflies.  March  8, 199a 

Georgia 

EPA  SLN  No.  CA  90  0001.  Mobay 
Corp.  Registration  is  for  Monitor 
Insecticide  for  use  on  tomatoes  and 
eggplants  to  control  western  thrips. 
March  20, 1900. 

niinoia 

EPA  SLN  No.  IL  90  0001.  Mobay  Corp. 
Registration  is  for  Tempo  2  to  be  used  to 
control  black  vine  weevil  in  ornamental 
(rhododeodronj  plants.  Febrnary  21, 

1990. 

IiOuisiana 

EPA  SLN  No.  LA  90  0001.  JMS  Flower 
Farms.  Inc.  Registration  is  for  alaphatic 
petroleum  distillate  to  be  used  on 
sugarcane  to  control  mosaic  virus. 
February  15. 1990. 

EPA  SLN  No.  LA  90  0002.  Rohm  & 
Maas.  Registration  is  for  Manoozeb  to  be 
used  on  rice  to  control  seed  rot  and 
seedling  blight.  March  21. 199a 

EPA  SLN  No.  LA  90  0003.  Rohm  & 
Haas.  Registration  is  for  Mancozeb 
Fungicide  to  be  used  on  rice  seed  to 
control  seed  rot  and  seedling  blights. 
March  21, 199a 

EPA  SLN  No.  LA  90  0004.  Rohm  & 
Haas.  Registration  Is  for  Dlthane  to  be 
used  to  control  fungal  dlseaae  on  cotton 
seed.  March  23, 199a 

EPA  SLN  No.  LA  90  0005.  Thornton  k 
Musso.  Inc.  Registration  la  for  MCT-545 
to  be  used  on  decorative  fountains  to 
control  algae  and  bacteria.  March  27. 
1990 

EPA  SLN  No.  LA  90  0008.  Griffin  Corp. 
Registration  is  fur  Manex  U  to  treat  rioe 


seed  to  control  seed  rot  aad  seed-borne 
fungi.  March  29. 199a 

EPA  SLN  No.  LA  90  0007.  Griffin  Corp. 
Registration  is  for  copper  hydroxide  for 
rice  seed  treatment  to  control  water 
mold  and  seed  rot  Mardi  29, 198a 

Mississippi 

EPA  SLN  No.  MS  90  0001.  FarmenU 
ASC  Corp.  Registration  is  for  Bnvo  720 
to  be  applied  to  peaches  for  control  of 
peach  scab.  January  10. 199a 

EPA  SLN  Na  MS  90  0002.  Mobay 
Corp.  Registration  is  for  Pryfoo  6 
Insecticide  to  be  used  on  day,  loam,  and 
sand  soil  to  control  termites.  March  5, 

i9oa 

EPA  SLN  No.  MS  90  0003.  FMC  Corp. 
Registration  la  for  Endosulfan 
Insecticide  to  be  used  to  control  aphids 
In  rapeseed.  March  27. 199a 

EPA  SLN  No.  MS  90  0004.  Rohm  A 
Haas.  Registration  is  for  Kelthane  MP 
used  to  control  leaf  scotch  mites  in 
pecans.  April  9, 1990. 

Missouri 

EPA  SLN  No.  MO  90  0001.  Valent 
U.SA.  Registration  is  for  Acephate  to  be 
used  on  cotton  to  control  aphids  and 
thrips.  March  13. 190a 

Nebraska 

EPA  SLN  No.  NE  90  0001.  Sandoz 
Crop  Prat.  Registration  is  for  Dicaraba  to 
be  used  for  weed  control  in  millet 
March  22,  lOOa 

Nevada 

EPA  SLN  No.  NV  90  0001.  DowElanco 
Corp.  Registration  is  for  Capture  ZEC  to 
be  used  on  alfalfa  to  control  dodder 
weeds.  March  2, 190a 


New  Jersey 

EPA  SUi  No.  NJ  900001.  New  Jersey 
Department  of  Agricultiue.  Registration 
is  for  ethylene  oxide  to  be  used  to 
sterilize  honey  bee  boxes  to  control 
bacillus  larvae.  February  26. 108a 

EPA  SLN  Na  f^J  90  0002.  FMC  Corp. 
Registration  is  for  Feradan  4F  to  be  used 
for  control  of  nenutodes  on  nonbearing 
peach,  apple,  cheery,  and  nectarine 
trees.  March  28. 198a 

New  Mexko 

EPA  SLN  No.  NM  90000L  Mobey 
Corp.  Re^tntion  it  for  Nemaoor  IS 
percent  to  be  «sed  on  bell  peppers  to 
control  nematodes.  January  1. 199a 

North  Carolina 

EPA  SLN  Na  NC  80  0001.  la 
Americas.  Inc  Registration  ie  for  Imidan 
SOW  losectidde  to  be  used  oo  pine 
seedlings  to  control  weevile.  February 
27,199a 
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NoitfaDMkota 

EPA  SLN  Na  ND  tSOHLUaDA- 
APHISADC  lesiilrmtkB  k  lor  OBC 
1339  used  to  oeatrel  roeatinB  Urde. 
March  23, 19ga 

EPA  SLN  Ne.ND  999D0C  DowEbnco 
Corp.  Registxetea  ie  I 
used  to  cootrel  kocUe  t 
thieike  in  CBaflewera.  Itiandi  &  IflSa 

EPA  SLN  Na  ND  90  9088.  FMC  Goqt. 
Registration  is  for  C^tuve  ZEC  need  to 
oootrol  \ywm  Uvi  oa  alfalfa  seeds. 
March  27. 198a 

Onto 

EPA  SLN  Na  OH  80  0001.  FMC  Corp. 
Registration  is  for  Furadon  4F  to  be  used 
on  strawberrias  to  control  root  weevils. 
January  1, 199a 

EPA  SLN  Na  OH  90  OOQZ.  Fermenta 
ASC  Re^stration  is  for  Bravo  720  to  be 
used  on  peaches  to  control  peach  scab. 
February  23. 198a 

EPA  SLN  No.  OH  90  0003.  Buckman 
Lab.,  Inc.  Registration  is  for 
poly[oxyethylene](dimethylimino)ethyle 
ne  to  be  used  to  control  mollusks  in 
potable  water  treatment  systems.  March 
79  1990 

EPA  SLN  No.  OH  90  0004.  Buckman 
Lab.,  Inc.  Registration  is  for 
polyloxyethylenejldimethyliminolethyle 
ne  to  be  used  to  control  moTluski  in 
cooling  water  systems.  March  27,  igsa 


used  on  pifeon  peas  to  ceatfri  broedaaf 
weede.  January  2A,  VBOH 

EPA  SLN  Na  PR  80  0002.  Mobay  Cetp. 
Sagistmtioa  is  for  Senear  DR  rW  to  W 
used  on  augarcane  to  oaatwJ  braedlaaf 
weeds.  January  aa  188a 

South  Carolina 

EPA  SLN  Na  SC  900801.  Pennaroli 
Deoco  U,S.  Ragleiration  k  ior  Ipeodione 
to  be  used  on  cherries  and  pearhes  to 
control  brawn  rot  and  rUzopus  roL 
January  17, 198a 


EPA  aJ4  No.  OK  90  0001.  E.  L  Da 
Pont  Re^tration  is  for  Kannex  DP  to 
be  used  on  berrnudagrass  to  control 
weeds.  January  1, 1980. 

Oregen 

EPA  SLN  No.  OR  00  0004.  Rohm  * 
Haaa.  Registrotioa  is  for  Kerb  EC-W 
Herbidde  to  be  used  on  stigarbeets  for 
weed  ooDtroL  January  26. 198a 

EPA  SLN  Na  CM  80  8006.  Amaricaa 
Cyaaanid  Corp.  Regiskatton  is  far 
Prowl  to  be  uaed  en  eMalfa  far  weed 
control  March  21. 198a 

EPA  SLN  Na  OR  80  0007.  Uaioa  Oil 
Co.  Ragistratiasi  Is  for  Eaqaik  to  be  wed 
on  red  raaptieRies  to  coetrol  fruit  apor. 
Mardi21.198a 

PennsylvanLa 

Q>A  SLN  Na  PA  90  0901.  IQ 
Americas.  Inc.  Regtstrattoa  ie  for 
Gramoxone  to  be  ueed  on  aUaUe 
seedlii^  to  oonlrol  anraml  chickweed. 
April  S,lB8a 

EPA  SLN  Na  PA  90  0002.  Ciba-Ceigy 
Corp.  R^stration  is  for  llil  Fuagkdde  to 
be  used  on  oereel  crop*  to  control  foot 
rot  AprU  4. 199a 

Puerto  RioD 

EPA  SLN  Na  PR  90  08BL  Mobay  Corp. 
Registration  is  for  Sencor  DF  7i%  to  be 


EPA  SLN  Na  TN  90  OOOL  Moiyan  InL 
Products.  Registration  is  for  Rethmdde 
to  be  used  on  horses  to  control  biting 
fiiea.  March  a.  180a 

EPA  SLN  No.  TN  90  0002.  FMC  Corf. 
Registration  is  for  Thiodan  SEC  to  be 
used  on  cabbage  seed  pod  to  oontrol 
weevil  and  aphids.  Aptfl  5, 199a 

Texas 

EPA  SLN  No.  TX  80  0001.  Valeart 
U.SA.  Registrattoe  la  far  Qrtfaeoe  7S  S  to 
be  used  on  nonbearinf  citiaa  aarsery 
stock  to  control  blackflies.  March  5. 
1990. 

EPA  SLN  No.  TX  90  0002.  U.S.D  A. 
HyattsviUe.  MD.  Re^tratton  is  for  DRC 
1339  used  to  treat  livestock  to  control 
ravens  and  crows.  March  3, 1990. 

EPA  SLN  No.  TX  90000S.  PonnweH 
Corp.  Registration  is  for  Decoa  Salt  #19 
to  be  used  on  canteloupes  to  control 
fjuit  rot  March  3a  1990. 

EPA  SLN  f4e.  TX  900004.  Mobay 
Coip.  Regiftre^oB  is  for  Di-Syeton  8  to 
be  used  en  field  crops  to  oontral  aphids 
and  mites.  March  29, 190a 

EPA  SLN  No.  TX  90  0006.  Texas 
Depaitaant  of  Agricahara.  Registratiea 
is  for  M-44  Cyanide  Caps  ueed  to  treat 
arees  of  liveetod(  a^  pooUiy  to  oaatrol 
coyotee  and  faxee.  March  ».  199a 

Vii|[hna 

EPA  SLN  Na  V  A  90  OOOL  Uakal 
Cbeoycak  Oivisioa  Ri^elration  is  for 
Eaquik  Heibicide  to  be  used  oa  peaiuits 
to  oontrol  weeds.  February  26. 199a 

Washington 

EPA  SLN  Na  WA  80  OOOL  FMC  Corp. 
Chemical  Co.  R^tration  is  for  Captura 
to  be  used  oa  carrots  grown  for  seed  to 
control  lygus  bugs  and  ophido.  February 
13. 1990. 

EPA  SLN  Na  WA  80  0002.  Mobay 
Corp.  Registration  is  for  Moresten  to  be 
used  on  nonbearing  nonetmng  hope  to 
control  spider  mitos.  March  t.  188a 

EPA  SLN  Na  WA  99  0003.  Wilbui^ 
Ellis  Co.  R^istration  is  for  Supreme  Oil 
to  be  used  on  tree  finiits  to  control  pear 
psylla.  March  6. 199a 


EP  A  SLN  Na  WA  90  0004.  USDA; 
APHP  Animal  Dsmegs  Coalrol, 
Hyattsvilla.  MD.  RegUbation  Is  for 
Strychnine  to  be  used  nndaisround  In 
Qonagricultntfll  aisas  to  control 
marmots.  February  27. 198a 

EPA  SLN  Na  WA  90  0006.  natto 
H'lf^**^^  Ca  Refistratton  is  lor 
faTpaT^im  Q,  to  be  used  on  cabbege  to 
control  waedi.  March  7. 19Ba 

EPA  SLN  No,  WA  00  9006.  E.  L  Du 
Pont  Ri^tntion  is  for  Glean  FCH  to  be 
used  on  wheat  to  control  weeds.  January 
16,1990. 

EPA  SLN  Na  WA  90  0007.  American 
Cyanomid  Corp.  Registration  is  for 
fanazettiapyr  to  be  used  on  alfalfa  grown 
for  seed  to  control  weeds.  February  S, 
198a 

EPA  SLN  Na  WA  80  0006.  Pennwalt 
Deoco  U.S.  Rniisbation  is  for  Decco  Salt 
#35  to  be  used  on  stonelruits  to  control 
brown  rot  and  ibizopus  rot  Aprfl  1. 

199a 

EPA  SLN  Na  WA  90  OOOa  Gustafsoo. 
Inc.  Registration  is  for  Custofson  LSP 
Fungicide  to  be  used  to  treat  rhirVpra 
seed  to  central  eecochyte  blight  AfirH  2, 
199a 

EPA  SLN  Na  WA  80  OOIL  American 
CyaitoBid  Corp.  RegistiatioB  is  for 
Prowl  Herbidde  to  be  used  oa  carrots 
grown  for  seed  to  control  weeds.  Apdi  4, 
189a 

Wfooing 

EPA  SLN  Na  WY  80  0801.  FMC  Corp. 
Ragistratiaa  is  for  Captura  2EC  to  be 
used  on  alfalfa  seed  to  oontrel  lygus 
bugs  end  mites.  April  C  UOa 

Autfaoritr  SKboa  M.  as  i 
835  (7  U.S.C  138). 

Dated  fwe  1.  ina 


Frank  I 

Acting  Director.  Rtgmttutim  Oiriuam.  Offut 
tf  Pmticidt  Pimgimmt 

[FR  Doc  flViaen  FSed  t-U^ft  Ml  aa4 


[PP  OOBtlt/TlM;  PWL  9749-11 


Tamporaiy  Tc 

aaOMCV:  Enviraamental  Protectian 
Agency  (EPA). 
Notice. 


jEPAhasastablisbed 

temporary  tolerances  for  the  ooiabiaed 
residues  of  Htm  insectidde 
chloroetbexyphoe  (pbospborothioic 
add}  in  or  on  certain  raw  agricultural 
commoditiea.  These  temporary 
tolaranoBS  ware  requested  by  Du  Pont 
Agticaltval  ftoducts. 
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OATn:  These  temporary  tolerance* 
expire  April  6. 1991. 

MM  PURTNOI  MTORMA-nOM  CONTACT  By 
mall:  Dennis  Edwards.  Product  Manager 
(PM)  12,  RegistraUon  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington.  DC  VMO.  Office 
location  and  telephone  number  Rm.  202. 
CM#2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA.  (703)-557-2386. 

tuPMAiDfTAJiv  meomumim  Du  Pont 
Agriculture  Products.  P.O.  Box  80038. 
Wilmington.  DE  19680-0038.  haa 
reqtiested  in  pesticide  petition  (PP] 
OCaSia.  the  establishment  of  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide  chloroethoxyphos 
(phosphorothioic  acid.  0,0-dielhyl  O- 
(IJLZZ-tetrachloroethyl)esfer)  in  or  on 
the  raw  agricultural  commodities  field 
com.  grain,  forage  and  fodder  at  0.02 
part  per  million  (ppm).  These  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  352-EUP-152,  which  is  being 
issued  under  the  Federal  Insecticide. 
Fungicide,  end  Rodenticide  Act  (FIFRA), 
Bs  smended  (Pub.  L  95-396.  92  Stat.  819; 
7  U.S.C  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Du  Pont  Agricultural  Products  must 
immediately  nobfy  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  Apnl  6, 1991. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  sctionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  In  accordance  with,  the 
provisions  of  the  experimental  use 
permit  end  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
sny  experience  with  or  scientific  data 


on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
pubUc  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  122»1. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  [Pub.  L  96- 
354.  94  StaL  1164,  5  U.S.C  flOl-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  FmUtsI  Register  of  May  4. 1981  (46 
FR  24950). 

Authority:  21  U.S.C  34Aa(j). 

Dated:  May  11. 19ea 
Anoa  B.  Undsay, 

Dinctor.  Regit tra ban  Division.  Office  of 
Pmticide  ProgramM. 

(FR  Doc.  »-13«7  Filed  5-13-90;  8:45  am] 
ICOOC I 


[P^  4Q31S«rr5M:  FRL  3743-21 

Monoanvnonkim;  Extension  Of 
Tc 


AOcnCY:  Environmental  Protection 
Agency  (EPA). 
ACnOM:  Notice. 


r.  EPA  has  extended  temporary 

tolerances  for  the  combined  residue*  of 
the  herbicide  monoammonium  and  its 
metabolite  in  or  on  certain  raw 
agricultural  commodities. 
OATC  These  temporary  tolerance* 
expire  June  6, 1991. 

KM  nMTMEn  mrOWMATlOW  COIfTACT  By 
mail:  Joanne  I.  Miller.  Acting  Product 
Manager  (PM)  23,  Registration  Division 
IH7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
SU  SW..  Washington.  DC  2046a  Office 
location  and  telephone  number.  Rm.  237, 
CM*2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA,  (7tH>-657-183a 
SUPMiOMDfTAirV  MFONMA-nOSC  EPA 
issued  a  notice,  which  was  pubUshed  in 
the  Fsdarsl  Ragistar  of  March  30, 1988 
(53  FR  10283).  announcing  the 
establishment  of  temporary  tolerances 
for  the  combined  residues  of  the 
herbicide  monoammonium  2-amino-4- 
(hydroxymethylphosphinyl)butsnoate 
and  its  metabolite  of  3- 
methylphosphinicopropionic  acid,  in  or 
on  the  raw  agricultural  commodities 
soybean  seed,  citrus,  pome  fruit,  grapes, 
snd  stone  fruit  st  0.06  part  per  million 
(ppm).  The  company  has  requested 


authorization  to  use  3.230.6  pound*  of 
active  Ingredient  on  1.738  acre*  of 
soybeans,  tree  and  vine  crop*  and 
noncrop  areas.  The  objective*  of  the 
1990  te*ting  program  are: 

1.  To  further  define  the  spectrum  of 
activity  of  monoammonium. 

2.  To  define  the  correct  *tage  of 
growth  and  use  rate  on  certain  weeds 
that  are  hard  to  control  with  presently 
registered  products. 

3.  To  evaluate  tank  mix  combinations 
that  *vill  provide  better  weed  control 
while  reducing  the  rate  of  each  tank  mix 
component 

4.  To  assess  the  value  In  vegetation 
management  programs  in  non-crop  uses. 

5.  To  evaluate  the  herbicide 
monoammonium  (Ignite)  in  many  types 
of  commercial  application  equipment. 

6.  To  analyze  the  use  in  minimum  no- 
tillage  systems  for  soybeans. 

The  petitioner  stated  that  data 
generated  under  previous  Experimental 
Use  Permits  (EUP)  reflected  severe 
drought  conditions,  and  therefore 
additional  field  trials  are  required  to  test 
the  compound  under  more  typical 
weather  conditions.  These  tolerances 
were  Issued  in  response  to  pesticide 
petition  (PP)  4G3156.  submitted  by 
Hoechst  Celanese  Corp.,  Route  202-206 
North.  Somerville,  NJ  08878. 

These  temporary  tolerances  have 
been  extended  to  permit  the  continued 
marketing  of  the  raw  agricultural 
commodities  named  above  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  834a^UP-ia 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
RodenUcide  Act  (FIFRA)  as  amended 
(Pub.  L  95-396,  92  Stat  819:  7  U.S.C. 
136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  extension  of 
these  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  and  with  the 
following  provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  suthorized  by  the 
experimental  use  permit 

2.  Hoechst  Celaneae  Corp.  must 
immediately  notify  the  EPA  of  any 
finding*  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  slso  keep  record*  of  production, 
distribution,  sind  performance  and  on 
request  make  the  records  available  to 
sny  suthorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Dnig 
Administrstlon. 


remaining  In  or  oa  tbe  n«v  ■p^reltiirel 
commoditie*  after  thi*  esyiwltea  dale 
wiU  Bot  be  coMidoed  ActtenUe  if  the 
peetidde  is  fegeUf  appiisd  dmiim  ^ 
term  of,  and  in  accordanoe  with,  the 
provteiena  at  Am  asyriairrtal  use 
permit  and  temporary  Isletaiioea.  Tkeae 
tolerances  may  be  i evoked  if  tne 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesdckle  iwlksta  that  such 
revocation  is  aecessary  to  protect  Ihe 
pubUc  health. 

The  Office  of  Manageannt  and  Badget 
has  exempted  this  noboe  from  the 
requirements  of  *cction  3  of  Execatnre 
Older  12291. 

Parsuaat  to  the  requireaent*  of  the 
Regaktory  Flexibility  Act  (Pub.  L  96- 
354.  M  Stat  IIM,  S  U.S.a  601-612).  die 
Administrator  has  detofiaed  (bet 
regulations  establisfaiag  new  toleraDQes 
or  raising  toleraace  lev^  or 
establishing  exemptions  frtxn  toleranoe 
requirements  do  not  have  a  significant 
econooiic  iiapact  on  a  substantial 
number  of  smaD  entities.  A  oertificatiaa 
statement  to  this  effect  was  published  In 
the  Federal  Rei^ster  of  May  4.  ISBl  (46 
FR  24850). 

AutfaafMy:  21  U.S.C.  Mta(i). 

Dated:  May  3a  ISOai 

niiii'r-'—  ■ — 

Actmg  Dinctor.  Me$itliution  Dirhkm.  Offkx 

of^tticidePn^vjm. 

[FR  Doc  90-19088  FBed  ft-tS-eB;  ft45  wm] 


FEDERAL  COMmMCAllONS 
COMMISSION 

IQEN  DockM  Na  W^lTa;  DA  W-rm 

Indtana  Public  Satety  flwi 

AOCNCY:  Federal  CoBUBuaicatioas 

Commission. 

ACnoic  Notice. 

■uawsAirr.  The  FCC  i*  accepting  the 
Indiana  (RegioB  14)  plaa  ior  pvbhc 

safety.  By  acceptinii  <^  P'*"*  ^^  ^^^^ 

enables  the  Ucenslng  of  the  821-824/ 

866-889  MHz  spectrum  for  pnbbc  safety 

to  begin. 

imcnvi  DATc  June  7,  mo. 

KM  WMT1«  WWMaTKWI  comtact: 

Mauraea  Cesaitis.  Mvatc  Radio  Boreaa. 

Pobqr  and  PlaBBiqg  Braadk 

Waahi^tea  DC  aOM4.  (202)  •3»-e4i7. 

1.  On  December  28. 1968.  Bagiaa  M 
(Indiana)  tubmitted  iU  public  safety 
plan  to  the  Commission  for  review.  The 
plan  sets  forth  the  guidelines  to  be 


foUowad^ 
current  a* 


oftbe 


yobBcsaietyandi 
entities  operating  in  it*  regioA.  Oa 
March  5. 198a  Indiana  filed  revisions  to 
the  plan,  based  oo  conversation*  with 
the  Commission's  staff. 

2.  Tlia  hidiana  plan  waa  placed  on 
Public  Notice  for  comment*  on  Mardi 
3a  19ga  55  FR  lltMB  (Mar.  28. 1980).  The 
Commiasion  received  no  comments  in 
this  proceetfing. 

S.  We  have  reviewed  (he  plan 
*ubmitted  for  Indiana  and  bid  (hat  H 
coofann*  wt(b  die  Natiooai  PabUe 
Safety  Plao.  Ibe  plan  indwka  all  tbe 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112.  3  FCC  Red  905  (1987).  and 
satisfactorily  provides  for  the  current 
and  projected  mobile  communication* 
requirements  of  the  poblic  safety  and 
special  emergency  entities  In  Indiana. 

4.  Accordingly.  It  is  ordered.  That  the 
Public  Safety  Radio  Plan  for  Indiana  is 
accepted  Furthermore.  licensiag  of  the 
821-824/866-868  MHz  band  in  Indiana 
may  commence  immediately. 
Federal  CommunicaticHU  Commission. 
Ralph  A.  HaDar, 
Chief,  PrhmtB  Radio  Bureau. 
[FR  Doc  90-13773  Filed  B-13-B0:  8:45  am] 
BSXJNO  coot  cris-tt-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


II 


Amandmont  to  NoOca  Of  a 
DIsastor  Dodarafloo;  ArkanaM 

AOCNCY:  Federal  Emergency 
Management  Agency. 
ACTION.  Notice. 


(Catakc  of  FMlsral  DoMslic  AasMncs  Ife. 
83.814.  Disaatsr  Aaslataene) 

AmociattDinetor.  State  and  Lteml  Pi  ufmm 
andSuf^rt  Fedeml  Emmtemy 
Management  Agency. 
[FR  Doc  00-13820  Filed  B-l»-«»:  8:45  am] 


Amandnianl  toNoMoa  of  a 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
AAansas  (FEMA-865-DR).  dated  May 
15. 199a  and  related  determinations. 
dated:  lune  5. 1990. 
rem  mmnmn  wmommKnom  contact: 
Neva  K.  Oliott  Disaster  Asaistanoe 
Programs,  Federal  Emerfeocy 
Manageaunt  Affency.  Wasfata«toB.  DC 
20472  (202)  646-3614. 
NOTWC  Notice  is  hereby  given  that  ^ 
incident  period  for  this  disaster  is 
fxti'ndiM<  until  |uae  3. 199a 


;  Federal  EauTfaaqr 

Management  < 
action:  Notice. 


■tJMMAHr  This  notice  a  ■ends  flu  notice 
of  a  major  disaster  for  the  Stale  of 
Indiana  (FEMA-869-OR).  dated  June  4. 
199a  and  related  determinations. 
DATCO:  June  6, 1990. 
POM  nWTHOI  MTOMIATIOM  COMTACR 
Neva  K.  ElUott  Disaster  As*i*tance 
Prograas.  Federal  Eaeiseoqr 
Management  Agency.  Washington  DC 
20472.  (202)  646-3614. 
NOncc  The  notice  of  a  aia^or  disastar 
for  the  State  of  Indiana,  dated  fane  4. 
1990.  is  hereby  amended  la  Indade  tbe 
following  areas  among  ttiose  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  s 
ma)or  disaster  by  d>e  President  in  his 
declaration  of  June  4, 1990: 

The  counties  of  ClaH(.  Crawford.  Davieas. 
Floyd.  Jennings,  Montgomery,  and  VennflUoo 
forladlTMulAasMaBossa 
AssiataBcsc  ead 

Lawrence  Ceantjr  far  Miiic , 
(pnvloaaly  (Usjgastrti  for  iBdividaal 
Assistance). 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518,  Disaster  Assistance] 


Gtani  C  I 

AssodaU  Director.  StaU  mad  Local  Pragraau 

and  Support  Federal  EMietgency 

Management  Agency. 

[FR  Doc  90-13821  Ffled  8-13-80:  8:«  aa^ 

aajJNO 


toNoOooolo 


AOCNCV:  Federal  Emergency 
Managemeot  Agency. 
action:  Notice. 


:  This  notice  amends  (be  notice 
of  8  major  disaster  for  die  Stale  of 
Indiana  (FHAA-88B-DR).  dated  June  4. 
199a  and  related  detenainations. 
OATOe  lone  S,  198a 


FOnMNTTNM  < 

Neva  K.  EUiott  Disaster  Assistance 

Programs,  Federal  Emeijency 

Management  Agency.  Waahingtoa  DC 

20472  (202)  646-3614. 

NOncc  The  notice  of  a  major  diaasiar 

for  the  State  of  Indiana,  deled  JsiM  4. 

19ga  1*  hereby  aaMadad  to  Incbids  Ibe 

following  areas  among  those  area* 

determined  to  have  been  adversely 

affected  by  the  cataatrophe  declared  a 
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M1B5 


major  disaster  by  the  President  in  his 
declaration  of  )une  4, 1990. 

L«wTenc«  County  for  Individual 
AMistance. 

(Catalog  of  Federal  Dom««tic  Asaistance  No. 
83J1S.  Disaster  Asalatance) 
Granl  C-  Pvtanoo. 

Associate  Director.  State  and  Local  Programt 
and  Support.  Federal  Emergency 
Management  Agency. 
(FR  Doc  90-13822  RIed  5-13-flO;  8:«  sm) 
BKjjM  coot  srts-at-ii 


[FEMA  ie>  DWl 

Noltce  Of  Mi^or  DiMstw  and  RetetMl 
DetemUnattone;  Indtena 

AOCNCV:  Federal  Emergency 

Management  Agency. 

action:  Notice.  

■U—tawT  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Indiana  (FEMA- 
aee-DR),  dated  June  4.  lOOa  and  related 
determinations. 
DATCO:  June  4. 1990. 
TOR  PUfTTMOl  egOWJATlOW  COMTACT 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  M6-3614. 
MOTKC  Notice  is  hereby  given  that,  in  a 
letter  dated  June  4. 199a  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Rehef  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq.. 
Public  Law  93-288.  as  amended  by 
Public  Law  100-707).  as  follows: 

1  have  determined  thai  the  danva^  in 
certain  areas  of  the  Stale  of  Indiana,  resulting 
from  severe  storms,  flooding,  and  tornadoes 
t>eginning  on  May  15.  liMa  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  I 
therefon.  declare  that  soch  a  major  disaster 
exists  in  the  State  of  Indiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounia 
as  yoa  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  autliorized  to  provide  Individual 
Asaistance  and  PubUc  Asaistance  in  the 
designated  areas.  Consistent  with  the 
re<)uirement  that  Federal  Assistance  be 
supplemental  any  Federal  funds  provided 
undisr  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  79  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 


Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me.  I  hereby  appoint 
Ronald  Buddecke  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  foUowring 
areas  of  the  State  of  Indiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  counties  of  Brown,  Dearfaora  Franklin. 
Gibson.  Harrison.  Jackson.  Jefferson.  Knox. 
Martin.  Ohia  Orange.  Pike,  Posey.  Ripley. 
Switzerland,  Warrick,  and  WashingtOD  for 
Individual  Assistance  and  Public  Assistance; 
and 

The  counties  of  Greene  and  Scott  for 
Individual  Assistance  only. 
(Catalog  of  Federal  Domestic  AssisUnce  No. 
83  Jlft.  Disaster  Assistance) 
latry  D.  iMuiiiits. 

Actjng  Director.  Federal  Emergency 
Management  Agency. 
(FR  Doc  90-13823  Filed  8-13-90;  845  am) 
MLUMQ  cooi  S7ia-«-a 


Boone  County  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistai>c«  No. 
83.318,  Disaster  Assistance) 
Grant  C  PBtarsoB, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc  80-13824  Filed  8-13-00;  8.45  sm) 


(FEMA-Me-ORl 

Amandament  to  NoHoa  Of  a  Maior 
DIaaetar  Dadaratton;  Iowa 

AOIMCV:  Federal  Emergency 
Management  Agency. 

ACnOM:  Notice. 


r.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa 
(FEMA-86ft-DR),  dated  May  26.  igoa 
and  related  determinations. 

DATIO:  June  6. 1990. 


»-nON  CONTACT 
Neva  K.  Elliot.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washbigton.  DC 
20472.  (202)  646-3614. 
NOTlCl:  The  notice  of  a  major  disaster 
for  the  State  of  Iowa,  dated  May  26, 
1990.  is  hereby  amended  to  inchide  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  26. 1990: 


[FEMA-ete-OR] 

Amendment  to  Motica  Of  a  Matof 
DIaaetar  Daderatlon;  Iowa 

AOBNCV:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice. 

tua—fttrr  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa 
(FEMA-868-DR).  dated  May  26, 199a 
and  related  determinations. 
DATIDC  June  6, 1990. 
KM  nNrmcn  wtmmAnxm  contact. 
Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  64fr-^64. 
NOnca:  The  notice  of  a  major  disaster 
for  the  State  of  Iowa,  dated  May  26. 
199a  is  hereby  amended  to  inchide  the 
Public  Assistance  program  in  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  26, 199a 

The  counties  of  Crawford.  Plymouth,  and 
Woodbury. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.518.  Disaster  Assistance) 
Grant  C  PetarsoB, 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  AgM>cy. 
[FR  Doc  90-13825  Filed  8-13-80;  fc45  am) 
icoMsns-ss-a 


(FEMA-eTO-ORl 


;  Federal  Emergency 
Management  Agency. 
ACTION:  Notice. 


:This  is  ■  notice  of  the 

Presidential  dedaration  of  a  major 
disaster  for  the  Bute  of  Ohio  (FEMA- 
870-DR).  dated  June  6, 199a  and  related 
determinations. 
DATIDC  lune  0. 199a 


JMI 


PON  rUNTMm  MMMUIATION  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washiiigton.  DC 
20472  (202)  646-^14. 

NOnCK  Notice  is  hereby  given  that  in  a 
letter  dated  June  6, 199a  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  6121  et  $eq.. 
Public  Law  100-707).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Ohio,  resulting 
from  severe  storms,  flooding  and  tornadoes 
beginning  on  May  28. 190a  is  of  sufficient 
severity  and  ma^tude  to  warrant  a  major 
disaster  declaration  under  the  Robert  T. 
Sufford  Disaster  Relief  and  Emergency 
Assistance  Act  ("the  Stafford  Act").  L 
therefore,  declare  that  such  s  major  disaster 
exisU  in  the  SUte  of  Ohio. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
svailable  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
aasistance  and  admlnistrativs  expenses. 

Yon  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  Public 
Assistance  may  be  provided  at  a  later  data,  if 
requested  and  warranted,  and  a  proper 
commitment  is  negotiated.  Consistent  with 
the  requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Hotuing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  th«  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me.  I  hereby  appoUit 
Alfred  A.  Hahn  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Ohio  to  have  been 
affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Athens,  Butler,  Hamiltoa 
Hocking.  Lawrence,  and  Psrry  for  individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
8S.51&  Disaster  AssUtanoe) 
Jatiy  D.  leanings. 

Acting  Director.  Federal  Bmtrgency 
Managanfnt  Agency. 
(FR  Doc  90-13828  Filed  fr-lS-00:  8:45  am] 


[FEMA-fTO-DR]  I 

A  IMor  DIaaater  Declaration;  Ohio 

AOmCY:  Federal  Emergency 
Management  Agency. 

ACTMNC  Notice. 


r.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-670-DR),  dated  June  6, 199a  and 
related  determinations. 

DATID:  June  8. 1990. 
TOR  pwrman  mnumKntm  contact: 
Neva  K.  Elliot  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-3614. 

NOTica:  The  notice  of  a  major  disaster 
for  the  State  of  Ohio,  dated  June  0, 199a 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Ptesident  in  his 
declaration  of  June  6, 199a 

The  counties  of  Clermont  Jackson.  Pike. 
Ross,  and  Vinton  for  Individual  Assistance. 


Grant  CI 

Associate  Director.  State  and  Local  Progranu 

and  Support  Federal  Emergency  Management 

Agency. 

[FR  Doc  90-13832  Filed  8-lS-«a  8:45  am] 

loooisrt 


(FEMA-aee-DR] 

Amendment  to  notice  of  a  M^lof 
OlaMter  Declaration;  Oklahoma 

AOINCV:  Federal  Emergency 
Management  Agency. 

action:  Notice. 


:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  (FEMA-666-DR).  dated  May 
18,  igoa  and  related  determinations. 

DATID:  June  5. 199a 
TOR  furtnbi  evoRauTiON  contact: 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washlngtoa  DC 
20472  (202)  646-3614. 

NOnCK  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  cloaad 
effective  June  1. 199a 

(Catakig  of  Federal  Domestic  Assistance  Na 
83.816.  Disaster  Assistance) 

GfflBl  &  PNSffSQBa 

Associate  Dirtctoe.  Stale  and  Local  Pngraam 
and  Support.  Fmlval  Bamrgeacy 
Managunont  Agency. 
FR  Doc  80-13827  FUed  6-13-80;  8:46  am) 


Amendment  to  NoUce  of  a  Maior 


r:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 


;  This  notice  fT«y«^«  tiis  notice 
of  a  major  disaster  for  tiba  State  of 
Oklahoma  (FEMA-8e6-DR).  dated  May 
18, 199a  and  related  determinations. 
OATO:  June  1, 199a 
TOR  RIRTHBI  MMMMATION  COHTACR 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-^614. 
NOTica:  The  notice  of  a  major  disaster 
for  the  SUte  of  Oklahoma,  dated  May 
18, 190a  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  tlie  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  la  199a 

The  counties  of  Adair,  Cbefoks*.  Choctaw. 
Coak.  Cotton.  HaskdL  Hughes.  Jefferson. 
Latlmar,  LsFlora.  and  Pushmataha  for 
Individual  Asalstanos  and  Public  AasMaaosc 
and  Sequoyah  County  for  Public  Assistanna 


GiaiACI 

Aseociate  Director.  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Managunmt  Agency. 

(Catalog  of  Federal  Domestic  Asaistance  Na 

8SJ18k  Disastar  Assistance) 

[FR  Doc  90-13828  PUsd  b-\\-9X  Mi  am) 


IFEMA-WS-OR] 

Amendment  teMoUce  Of  a  Malor 


AOiNCr  Federal  Emergency 
Management  Agency. 
action:  Notice. 


•UMMARV:  This  notice  amends  the  notloe 
of  a  nujor  disaster  for  the  State  ol 
Texas  (FEMA-«6»-DR).  dated  May  2. 
igea  and  related  determinatiooa. 
DATBK  Jima  6. 199a 
TOR  PURTMBI  RgORMATION  OONTACT 
Neva  K.  Elliott  Disastar  Assistance 
Proipama.  Federal  Emergency 
Management  Agency.  Waahingtoa  DC 
20472  (202)  646-8614. 
NOTICB  Notice  Is  hereby  given  that  the 
incident  period  for  this  disaster  is 
extended  throu^  June  4,  IflOa 

The  Dotloa  of  a  malor  dlsastv  lor  die 
State  of  Taxaa.  dated  May  1  Iflsa  la 
hereby  amended  to  Inchide  die 
fbllovrini  areas  among  tboaa  areas 
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determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  tbM«tar  by  the  Pteaident  in  his 
declaratioa  of  May  2. 1990: 

The  court  tie*  of  Archer  mnd  Milk  (ur 
Individual  ,\Mi8Unce  and  Public  A««iitance; 
and 

The  countiet  of  Cat*.  Fr««»loii«.  Hointon, 
Laon.  WatVer.  and  W)m  for  Public 
AaaiatMicw. 

Craol  CPataraoM. 

Associate  Director.  Stale  and  Local  Prv^'ama 

and  Support.  Federal  Emergency 

ManojfemenI  Agency. 

(Catal<«  al  fedanl  DotiiWr  Aa»>«tanc«  No. 

83  SIC  Uiaaater  Aaaiatance) 

\YH  Doc.  gO-M8Zi  Piled  fr-l}-0(k  t^*i  ami 


FEDERAL  MARITIME  COMMISStOM 

Agr««fnent(s)  Fttad 

The  Federal  Maritime  Commieeion 
here^  give*  notice  of  the  filing  of  the 
following  •gree!nent(a]  pureaant  to 
aection  5  of  the  Shipping  Act  of  19M. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  ayeement  at  ttie 
Washington.  DC  OfHce  of  the  Federal 
Marttiflie  Commission.  1100  L  Street. 
NW^  room  10325.  htterested  parties  may 
submit  comments  on  each  agreement  to 
the  SecreUry.  Federal  Maritiow 
Commission.  Washk^toB.  DC  20573. 
within  to  days  after  the  date  of  the 
Fad^al  tartar  in  which  this  aetioe 
appears.  The  requirements  for 
comnkenta  are  kwad  in  I  572.803  of  title 
4a  of  the  Code  of  Federal  Reg ulationa. 
Intereted  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Afireemmt  No.:  20S-OtUnS-005. 
TjtJe:  Southeastern  Caribbear. 
Discussion  Agreement 
Parties: 
United  States  Atlantic  and  Cull/ 

Southeastern  Cailbbean  Caoferenca 
Trailer  Marina  Transport  Corporatioa 
TeoDarioa  Uoe,  Inc. 
BemuthUaea 

North  American  Caribbean  Line  lid. 
Dlue  Cahbe  Line. 

Synopsis:  The  proposed  amendment 
would  expand  the  geograpliic  scope  to 
Include  ports  and  bdand  or  coastal 
points  in  Poerto  Rico. 
Agreement  No.:  2(a-0112Sl. 
Title:  REEFSEA  Discussion 
Agrvenent. 
Parties: 

Ratfar  Express  Line*.  Ry,  Lid. 
D«naan  and  Van  Dar  Heida 
Shipplag  and  Tsading  Company. 
Ltd. 


Synopsis:  The  proposed  Agreement 
provides  authority  for  the  parties  to 
conanlt  with  one  another  mod  reach 
agreement,  where  appropriate, 
concerning  rales  and  other  conditions  of 
trade  between  ports  and  points  in  the 
United  States  and  ports  and  points  in 
{span.  Korea,  Taiwan  and  Hong  Kong. 
nia  parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  217-011282. 

Title:  Australia  New  Zealand  Direct 
Line/International  Marine  Transport 
Lines.  (IMTL)  Space  Charter  AgreemenL 

Parties: 

Australia  New  Zealand  Direct  Line 

iBtemational  Marine  Transport  Lines. 

Synopsis:  The  proposed  Agreement 
would  promote  efficient  utilixatioo  of 
the  parties'  vessels  and  equipment  by 
chartering  available  space  on  vessels 
operated  by  each  party  in  the  trade 
between  Australia  and  the  Facjfk  coast 
of  North  America.  The  parties  have 
requested  a  shortened  review  period. 

Agrvement  No-  232-011283. 

Title:  Nippon  Yusen  Kaisha  and 
Hyundai  Merchant  Marine  Co.,  Ltd 
Space  Charter  and  Sailing  Agreement  in 
the  Far  East-U  S.  Pacific  Nortfiwest 
Trades 

Parties: 

Nippon  Yusen  Kaisha  (NYK) 

Hyundai  Merchant  Marine  Co.,  Ltd. 
(HM\<). 

Synopsis:  The  proposed  Agreement 
authorizes  NYK  and  HXfM  to  coordinate 
direct  service  at  the  ports  of  Portland, 
Oregon  and  Seattle.  Washington.  In 
additioB  the  agreement  wookl  pemil 
NYK  to  operate  concurrently  under  their 
arrangement  with  Mitsui  O.SJC.  Lines, 
Ltd.  (Agreement  No.  232-011188).  under 
which  NYK's  operations  are  to  b« 
phased  out  in  coordination  with  the 
ooaomencement  of  operations  ander  this 
agreemeaL 

By  Ordar  of  the  Federal  Maritime 
Conmissioa. 

Dated  lunii  a.  19ga 
RonaU  O.  Umfhj. 
Assittaut  Secretary. 
(PR  Doc  90-437S1  PUad  6-13-«k  MS  am] 


FEDERAL  RESERVE  SYSTEM 

Ag«nqf  Forms  Undsr  R«vl«« 

|un«a.  isoa 

Background 

Notice  is  hereby  ghran  nf  £nal 
approval  of  proposed  iafanMtkM 
coUactiaa(sj  by  tha  Bowd  «f  Gown 
of  the  Federal  Reservt  System  (Board) 


under  0MB  delegated  authority,  as  per  i 

CFR  1320 jO  (OKfB  Rfgalstion  on 

Controlling  Paperwork  Burdens  on  the 

Public). 

FOn  FURTHER  INFORMATIOH  CONTACT: 

Federal  Reserve  Board  Gearance 
Ofncei^-Frederick  \.  Schroeder— 
Division  of  Research  snd  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washingtoa  DC 
20551  (202^452-0822) 

OMB  Desk  OfTicer— Gary  Waxman— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  room  3206.  Washington,  DC 
20503  (202-395-7340) 

Final  Approval  Uodar  OMB  Delegated 
Authority  of  tha  Extanskm.  With 
Revlsioo,  of  tha  FoUowiog  Reports 

L  Report  tith:  Senior  Loan  Officer 
Opinion  Survey  on  Bank  Lending 
Practices 
Agency  form  number  FR  2018 
OMB  Docket  number  7100-0058 
Frequency:  Up  to  six  times  per  year 
Reporters:  Large  U.S.  commercial 
banks  and  large  U.S.  branches  and 
agencies  of  foreign  banks 
Aaaual  reporting  hours:  036 
A  verage  bourt  pet  response:  2J0 
Estimated  auaber  of  respondents:  78. 
Small  bosinesaes  not  affected. 
General  description  of  report 
This  Information  collection  is 
voluntary  [12  US.C.  248(a].  263,  353.  et 
seq.,  and  461]  and  la  given  confidential 
treatment  (5  U.S.C.  56Z(b)(4)). 

This  survey  collects  qua]itiati\  e 
information  about  changes  in  business 
loan  demand  and  various  aspects  of 
bank  lending  practices  from  sixty  large 
U.S.  commercial  banks.  The  proposed 
revision  will  add  eighteen  U A  branches 
and  agencies  of  foreign  banks  to  the 
current  panel  The  survey  serves  as  a 
very  important  tool  for  monitoring  and 
understanding  the  evolution  of  lending 
practices  at  banks  and  developments  in 
credit  markets  generally. 

Z  Report  title:  Government  Securities 
Dealert  Reports 

Agency  form  mtmber  PR  20O4A.  B,  C 
WIandB.1. 
OMB  Docket  number  7W0-O003 
/hg^Mocy:  WnaUy.  AmuMHy  and  on 


Reporters:  Primary  dealers  in  UA 
GovanmcBt  •eaaitiM 

Annual  reporting  home:  10.4SS 

Estimated  average  hour*  per 
response:  UO  to  US 

Number  of  respondtoia:  44.  Snail 
biinaiaaias  m«  not  afiectod. 

General  description  of  report 
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This  information  collection  Is 
voluntary  (12  U.S.C  248(a)(2]  and  353- 
359(a))  and  is  given  confidential 
treatment  (5  U.S.C  552(b)(4)). 

This  group  of  reports  submitted  by 
government  securities  dealers  is  used  to 
collect  weekly  positions,  transactions 
and  financings  and  basic  information  on 
when-issued  positions  in  notes  and 
bonds  during  Treasury  financing 
periods.  The  data  are  used  to  assist  in 
the  appraisal  of  the  financial  health  of 
reporting  dealers,  the  soundness  of  their 
trading  practices,  and  the  adequacy  of 
their  market-making  in  all  segments  of 
the  market 

Final  Approval  Under  OMB  Delegated 
Authority  of  tha  Extanskm.  Without 
Revision,  of  the  Following  Report 

;.  Report  title:  Primary  Dealer  Profit 
Center  Report 
Agency  form  number  FR  2002 
OMB  Docket  number  7100-0010 
Frequency:  Monthly  and  Annually 
Reporters:  Primary  dealers  In  U.S. 
Government  securities 
Annual  reporting  hours:  3.383 
Estimated  average  hours  per 
response:  Monthly  report  5.3  hours; 
Annual  report  13.3  hours 

Number  of  respondents:  44.  Small 
businesses  are  not  affected. 
General  description  of  report 
This  information  collection  Is 
voluntary  (12  U.S.C.  248(a)(2).  353- 
359(a).  and  391)  and  is  given  confidential 
treatment  (5  U.S.C  552(b)(4)). 

The  FR  2002  report  collects  income 
and  expense  data  from  primary  dealers 
in  U.S.  Government  securities  on  a  profit 
center  basis.  In  addition,  primary 
dealers  also  submit  copies  of  specified 
rei>orts  that  they  have  prepared  for 
other  purposes;  e.g.,  regulatory,  audit  or 
internal  management  reports.  The 
Federal  Reserve  uses  all  of  these 
reports,  along  with  reports  on  market 
activity,  to  monitor  developments  in  the 
U.S.  Government  securities  market  for 
its  own  purposes,  in  relation  to  open 
market  operations,  and  to  fulfill  its 
responsibihties  as  fiscal  agent  for  the 
Treasury. 

Final  Approval  Under  OMB  Delegated 
Authority  of  the  Implementation  of  the 
Following  Report 

I,  Report  title:  National  Survey  of 
Currency  Quality  Perceptions 

Agency  form  number  FR  3061 

OMB  Docket  number  7100-0242 

Frequency:  One-time 

Reporters:  General  public,  retail 
cashiers,  and  tellers  and  cash  managers 
at  depository  financial  institutions 

Annual  reporting  hours:  445 

Estimated  average  hours  per 
response:  0.5  to  0.75 


Number  of  respondents:  860.  Small 
businesses  are  idFfected. 

General  description  of  report 

This  information  collection  is 
voluntary  (12  U.S.C  248(d))  and  U  given 
confidential  treatment  (5  U.S.C 
552fb)(4)). 

The  survey  will  be  used  to  provide  an 
objective  assessment  of  tha  perceptions 
of  currency  quality  in  the  VS.  among 
consumers,  retailers,  and  tellers  and 
cash  managers  at  depository  financial 
Institutions.  Comprehensive  Interviews 
will  be  conducted  to  examine  their 
perceptions  of  currency  quality  and  to 
gauge  their  behavioral  and  emotional 
responses  to  worn  or  unfit  Federal 
Reserve  notes. 

Board  of  Goveraors  of  the  Federal  Reserve 
System.  June  8,  liXn. 
WilUam  W.  WUas. 
Secretary  of  the  Board. 
[FR  Doc  90-13770  Hied  8-13-00;  8:45  am] 


LoolLBradtoy; 


Chang*  In 

)Of 


Control,  AopuMtlon  of 
or  Bwik  HokSnQ 


The  notificant  listed  below  hai 
applied  under  the  Change  In  Bank 
Control  Act  (12  U.S.C  1817U))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817U)(7)). 

The  notice  is  available  for  Immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persoiu  may  express  their  views  in 
writing  to  the  Reserve  Bank  Indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  June  28, 199a 

A.  Fsdaral  Resarva  Bank  of  Kanaas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Leo  N.  Bradley.  Golden.  Colorado: 
to  acquire  an  additional  31.50  percent  of 
the  voting  shares  of  Evergreen 
Bancorporatlon.  Evergreen.  Colorado, 
and  thereby  indirectly  acquire 
Evergreen  National  Bank.  Evergreen. 
Colorado. 

Board  of  Goveraors  of  the  Federal  Reserve 
System,  June  8. 198a 
laonifar  |.  lohoMM. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-13787  PUed  »-13-0O(  8:45  am] 


Uborty 
Tnwt.otiL; 
AopuWIIono  byi  Md 


of. 


The  companies  listed  in  this  notice 
have  applied  for  tha  Boanf  s  approval 
under  section  S  of  tha  Bank  Hiding 
Company  Act  (U  U.&C  1842)  and 
1 225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  holding 
company.  Tha  factors  that  are 
considered  In  acting  on  tha  applications 
are  set  forth  In  section  S(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
Immediate  Inspection  at  tha  Federal 
Reserve  Bank  Indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  officer  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  In  writing  to  tha 
Reserve  Bank  or  to  the  offices  of  tha 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
miut  Include  a  statement  of  why  a 
written  presentation  would  not  soffioe  In 
lieu  of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  stmiinarixiiig  tha  evidence  that 
would  ba  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  S, 
1990. 

A.  Fadaral  Raaarre  Bank  of  CUcnfD. 
(Davis  S.  Epstein.  Vice  Present)  230 
South  LaSalle  Street  Chicaga  Illinois 

eoeoo: 

1.  Liberty  Bank  Stock  Bonus  Plan  and 
Trust,  Milwaukea,  Wisconsin;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  Qass  C  Preferred  Stock 
or  7iM  percent  of  all  the  voting  shares  of 
Liberty  Bank.  Milwaukee.  Wisconsin. 

2.  Marshall » Ilsley  Corporation. 
Milwaukee,  Wisconsin:  to  acquire  100 
percent  of  the  voting  shares  of 
Bameveld  State  Bank.  Bameveld. 
Wisconsin. 

B.  Fadaral  Rasarva  Bank  at 
Minnaapolis  Qames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  NoDak  Bancorporation.  Mandan. 
North  Dakota;  to  acquire  90  pecent  of 
the  voting  shares  of  Union  State  Bank  of 
Fargo,  Fargo,  North  DakoU. 

Board  of  Governors  of  the  Federal  Reservt 
System.  )une  8. 19Sa 
HBBifsr).  Johnson. 
Associate  Secretary  of  the  Board 
[FR  Doc  90-13768  Bled  8-lS-«k  8:48  sm] 
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of  Banks  or  Bank 
Cof  faction 

T\u»  aotic*  oorracts  a  previouA 
Fedecal  Rafiatar  Notice  (PR  Doc  90- 
128881  publicbed  m  page  23402  of  the 
iMwe  {or  Friday.  )uim  1.  It9a 

Under  the  Federal  Reserve  Back  of 
Chicata  the  entry  for  Oewego 
Community  Bank  Employee  Owoership 
Plao  is  "»^»J'^«<  to  read  as  foUows: 

A.  Fedas^  RasMva  Bank  of  CUeago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
6069a 

1.  Oswegu  Community  Bank 
Employee  Stock  Ownership  Plan. 
Oswego,  IQinois:  to  retain  QJ)  percent 
aad  acquire  an  additional  7.72  percent  of 
the  voting  shares  of  Oswego 
Bancsharea.  Inc.  Oswego.  Illinois,  and 
thereby  intfirectly  acquire  Oswego 
Community  Bank.  Oswego.  Illinois. 

CoBuneBts  on  this  application  must  be 
received  by  Jane  28. 199a 

Board  at  Cavaraan  of  the  Federal  Rnerve 
Sy«teiB.)iiiM&Meo. 

Assocjote  Secretary  of  the  Bocjxi 

{FR  Doc.  aO-t37B9  PUed  •-13-W;  8:45  «bb] 


GENERAL  SERVICES 
AOMMISTRATION 

Fadaral  8up^  Sanrtea 

ConaflfHiiai  of  Fadaral.  Acadamk:.  aad 
Industry  LoglBttcs  Ejq>arts 

Meeting  Notice:  Notice  is  hereby 
given  thai  the  Consortium  of  Federal, 
Academic,  and  Indnstry  Logistics 
Experts  wiB  meet  jane  27. 1990.  from  10 
a.m.  to  12  Boon  In  CrysUl  Mall  Building 
4.  room  1X28.  Arlington.  Virginia.  Notice 
is  required  by  the  Federal  Advisory 
Committee  Act  5  U.S.C.  app.  Z  and  the 
implementing  regulation.  41  CYR  lOl.ft. 

The  agenda  tot  this  neeting  will 
include  a  preaentatioB  by  Mr.  Kenneth 
Shuster.  Special  Aaaistant  to  the 
Director.  Perasits  and  State  Programs 
Division.  Office  of  Soiul  Waste. 
EnvirooaMOtal  Protection  Agency  The 
aubiect  is  t^  'liaxardous  Waste 
Disposal  Pemiittii^  Process". 

The  meeting  will  be  open  to  the 
public 

For  further  information,  contact  Mr. 
William  B.  Foote.  Assistant 
Commissioner  tor  Custdver  Senrioe  and 
Marketing.  CSA/F9S,  Washiiiglon.  DC 
ISHOe,  telephone  (703)  *S7-797a 


Datad  )ana  <  USa 
Donald  C  ].  Gray. 

Commissianmr. 

(FR  Doc.  99-13840  Piled  B-l*-*©;  9:45  ■mj 


Dated:  ])«•«.  lasa 
ElvtelDljNC 

Associate  Dindarfar  Policy  Coordinatiom. 
Centers  for  DiseoM  Coutrvl. 
[FR  Doc  WMSmS  FSed  ♦-1S-90;  ft45  amj 


DEPAfmiENT  OF  HEALTH  AND 
HUHAM  SEHVICES 

Camera  far  Olsaasa  Control 

Pravantlon  Cantors  Grant  Review 
Conunlttaa;  Heating 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Adrisory  Commitl*^  Act 
(Pub.  L  92-463).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
Committee  meeting. 

Name:  Prevention  Centers  Grant 
Review  Committee. 

Time  and  Date:  8:30  a.m.-6  p.m..  July 
17, 1990.  8:30  a.m.-5  p.m..  July  18, 1990. 
8  30  a.m.-12  noon.  |uly  19. 1900. 

Place:  The  Ritz  Carlton  Buckhead. 
3434  Peachtree  Road.  Atlanta.  Georgia 
30326. 

Status:  Open  8:30  ajn.-e:30  a-m,  |dy 
17.  1990;  Closed  930  a.m..  juiy  17—5 
p.m.,  July  1^19, 1990. 

Purpose 

This  Committee  is  charged  with 
ad\i9ing  the  Secretary  of  Health  and 
Human  Services,  the  Assistant 
Secretary  for  Health,  and  the  Director, 
CDC  regarding  the  scientific  merit  and 
technical  feasibility  of  grant 
applications  relating  to  the  support  of 
health  promotioa  and  disease 
prevention  centers. 

MaMers  To  Be  Diacusaed 

Agenda  items  fur  the  meetii\g  will 
include  announcements,  discuasion  of 
review  procedures,  future  meeting  dates, 
and  review  of  grant  applications. 
Begicoii^  at  8-JO  a.m..  July  17,  through 
12  noon,  Jdy  19,  the  Coaunittee  will 
conduct  its  review  of  grant  applications. 
This  portion  of  the  meeting  will  be 
closed  to  the  public  in  accordance  with 
provisions  set  forth  in  section  552b(c)  (4) 
nnd  (6).  title  5  LI.S.C  and  the 
Oetemiaation  of  the  Director.  CDC 
pursuant  to  Public  Law  02-463. 

Agenda  items  are  sobtect  to  change  as 
priorities  dictate. 

Contact  Persoa  for  Mors  Information 

S.  Price  Connor.  PkJ3,  Project  Officer, 
Office  of  tha  Director.  Center  Jar 
Chronic  Disease  PreventioD  and  Health 
PromoUon,  CDC  MOO  Clifton  Road  NE., 
Maiktop  A37.  Atlanta.  Georgia  30333, 
telephone  404/639-1753,  (FTS)  236-1753. 


Food  mnfi  Drag  Administration 

(OoelietNo.MF-ei«X] 

AMad  CuWelda  LML;  RHng  af  Food 
AddWvePatraoa 

AOENCY:  Food  and  Drug  Administration 

HHS. 

ACnoic  Notice.  

SUMMAHY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Allied  Colloids  Ltd..  has  Hed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  copolymer  of 
dimethylamine.  epichlorohydrin  and 
diethylenetriamine  as  a  retention  and 
drainage  aid  in  the  mAnufacturc  of  paper 
and  paperboard. 

FOR  FURTHER  INF0RMAT10M  COSTTACT: 
Daniel  N.  Harrisoa  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204,  202-4"^ 
5690. 

SUPPt^MEMTARY  atFORMATlOM:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec  409(b)(5)  (21  VS.C.  3  ;8(b)(5))), 
notice  Is  given  that  a  petition  (FAP 
864005)  has  been  filed  by  Allied 
Colloids  Ltd..  PX).  Box  38.  Low  Moor, 
Bradford,  West  Yorkshire.  England,  BD- 
IZ-OIZh  proposing  that  the  food  additi« 
regulations  be  amended  to  provide  for 
the  safe  use  of  the  copolymer  of 
dimethylamine.  epichlorohydrin  and 
diethyienetriamine  as  a  retention  and 
drain^^  aid  in  the  manufacture  of  paper 
and  paperboard. 

The  potential  environmental  impact  of 
this  action  is  beiag  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  wiB  be 
published  with  the  regulation  in  the 
Federal  Better  tn  accordance  with  21 
CFR  ZSMHc). 

Dated  June  7,  1990. 
Frwl  K.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
NutnUon. 
[ni  Doc  90-13774  Filed  S-ia-SO.  &45  smj 
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Suborinad  to  the  Offica 
and  Budget  for 


AOtMCV:  Haahb  Car*  Ftnandiig 
AdalnistratkMi.  HHS. 

The  Departnanl  of  Heahh  and  Hnmaa 
Services  (HHS)  prerloosly  pafattshsd  s 
list  of  iBfomatkn  coUectioa  packages  It 
submitted  to  the  OfBce  of  Management 
and  Budget  (OKIE)  for  clearance  in 
compUance  with  the  Paperwork 
Reduction  Act  (Pub.  L  BS-^ll).  The 
Health  Care  Financing  Administration 
(HCFA).  a  component  of  HHS.  now 
publisfaies  its  own  notioas  as  the 
information  collection  leqnirements  are 
submitted  to  OMB.  HCFA  has  si^Mnittcd 
the  following  reqabements  to  OMB 
since  the  last  HCFA  list  was  published. 

Type  of  Request  Revision 

Title  of  Information  Collection:  State 
Medicaid  Integrated  Quality  Cootrol 
Review  W(»kabeet 

Form  Numbers:  HCTA-aid  Frequency: 
Monthly 

Respondents:  State/local  govemmeats 

Estimated  Number  of  Responses: 
40,641 

Average  Hours  per  Response:  tJi 

Total  Estimated  Burden  Hoars: 
288,419  (reporting)  and  19JM 
(recordkeeping)  for  a  total  af  2n.6l8. 

Additional  Information  or  Comments: 
Call  the  Reports  Qearancs  Officer  on 
301-066-2068  for  copies  of  the  clearance 
req\iest  packages.  Written  comments 
and  recommendations  for  the  proposed 
information  collections  ahoald  be  sent 
directly  to  the  following  sddress:  OMB 
Reports  Manage  msnl  Branch,  Attantiaa: 
Alliaon  Harraa.  New  ExecntiTC  Office 
Building.  Room  3206.  Washingtoo.  DC 
20503. 

Dated:  )una  6, 19B0. 
Gail  R.  WOanaky. 

Administrator.  Health  Cart  Fimancing 
Adminktration. 
[FR  Doc  SO-13810  Filed  6-19-00;  8:46  am] 
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DaductMa  and  Cobieuranoe  and 
GkWed  Nursing  FecWy  Colneuranca 
for  1990 


:  Health  Care  Wnandng 
Administration  (HCFA),  HH& 
;  Notice. 


Seplambar  29k  1MB  at  54  PR  «BM. 
However,  tha  repeel  of  the  Madtcaia 
Catastrophic  Covexags  Act  of  tBii  bjr 
the  Msdksre  Catestrophic  Covange 
Repeal  Act  of  1989  lastoiad  1906  peH  A 
jMWSffs  and  coat-snailin  rwlas> 
including  the  benefit  period  provlrtcne. 
ooinsaraaoe  diaigss,  and  Am  thrsa-dajr 
prior  hospitshsstiaB  reqairsBient  for 
skilled  nnrsing  fedUty  (8NP)  care. 
Because  the  Part  A  catastrophic 
beneBts  under  tfas  Medicare 
Catastroi^dc  Covarags  Act  of  1989 
in  effect  in  198a  the  Medicare 
Catastrophic  Coverage  Repeal  Act  of 
1989  taidoded  teveral  provisions  dist 
spply  to  benefidaiies  who  were 
inpatienU  of  hoqiitals  or  SNFs  bodi  st 
the  end  of  1989  end  the  begfandng  of 
199a 

VICTIM  DATK  Hie  ststutorj 
provisions  discnssed  in  this  notice 
effective  Jsmiary  1, 199a 

ran  FURTNDI  WrOWATlOW  COMT  ACT. 

Barbara  S.  Klees.  (301)  986-8388. 

gUefLmtNTARV 


■uaWAllY-  This  notice  snnouaoes  thst 
the  inpatient  bocpital  dedactibU  for 
calendar  year  1980  under  Medicare's 
hospital  insurance  program  (part  A) 


L  Background 

Section  1813  of  the  Social  Sacnfity  Act 
(the  Act)  provides  for  an  inpatient 
hospital  deductible  to  be  subtracted 
from  the  smount  psyabta  by  Medicare 
for  inpatient  hospital  seivioes  furnished 
to  8  beneficiary.  The  amount  and 
methodology  for  tha  determinetian  of 
the  Inpatient  hoapital  deductible  were 
published  oa  September  29, 1989  el  M 
FR  40205.  and  neither  was  afbcted  by 
the  Medicare  Catastrophic  Coverage  Act 
of  1968  (Pub.  L  100-360)  or  iu  repeal  by 
the  Medicare  CaUstrophic  Covoage 
Repeal  Act  of  1988  (Fab.  L 101-294). 
Ifowever.  Pubbc  Lew  101-234  rsstand 
the  requirements  in  effect  befdra 
enactment  of  Psbbc  Lew  100-980 
concerning  the  freqaency  of  the 
sppllcation  of  tha  Inpatient  hospital 
deductible,  die  number  of  covered  days, 
snd  die  coinanranca  provisions.  Ths 
inpstient  hospital  dadoctible  amount 
remaina  die  same. 

PubUc  Law  101-234  alao  reatorad  tha 
limitations  on  extended  care  servioee: 
that  is.  tha  ooinaaranoe  stractnrs  (the 
applicable  days  and  dw  oiediodafogy  for 
determining  the  coineoranoa  aaiOBBt), 
the  number  of  covered  days,  and  dM 
prior  hospitalization  requirement  diet 
were  in  effect  before  enactment  of 
Pubbc  Law  100-360  are  restored. 

IL  Inpadent  Hoepaal  Proviakma 

Before  the  Part  A  proviaioae  la  PabUc 
Law  100-380  baceme  efbcttve  oa 
January  1. 1969.  the  inpattant  hoapital 
deductible  was  linked  to  a  benefit 
period.  A  benefit  period  began  when  a 


beneficianr  entered  e  hoaHel  end 
ended  when  he  or  she  bed  not  been  ea 
inpahl  hi  a  hospital  or  In  e  Allied 
nval^  fodbty  (8NF)  far  90  deya.  For 
each  baBeflt  period,  one  deduclible  a»aa 
Impoeed  far  die  firit  80  days  of  hvettaot 
care.  Days  hi  ssueee  of  ea  end  n 
through  aa  wan  sobiacl  to  a  dafly 
coinsurance  ir*'Tf  la  aa  saoai 
to  V^  of  ths  hospital  dedoctibla.  Allv  80 
days,  for  hospitals  sxcluded  from  the 
prospective  payment  system,  (bs 
inpatieal  hoepHal  oovorage  ended, 
unless  the  bsnefldery  elected  to  use 
Metiae  reserve  deys.  For  heepltaW  peld 
under  the  prospective  peyaMnt  systsm, 
lifethne  lusens  deys  nssd  not  hsve 
been  ele<^  to  coottaioe  tapettenl 
hoqiHal  coverage  If  dw  bsnafidan  had 
one  or  saore  regular  (that  la.  not  Ufotline 
reserve)  benefit  days  sveflebie  at  the 
time  of  e<hBisslfln  end  die  lengdi  of  stay 
did  not  exoMd  the  dey  ontBer  dveshold 
Bech  benefldery  was  entHM  to  afarty 
lifethne  reserve  deys  with  a  dsOy 
cotnenrenoe  liiefge  equel  to  H  the 
deductible  amount. 

Under  section  102  of  Public  Law  100- 
960.  a  benefidarv  was  only  reeponslble 
for  one  dedactlbla  per  ce  lender  yeer,  sD 
inpatient  hoqdtal  ooinsuranos  was 
sbohshed.  and  there  wes  no  UodtatiaB 
on  ths  number  of  covered  Inpetient 
hospital  days  (other  than  the  faipattenl 
psychtstric  hospital  days  UmHatfona, 
whkh  were  not  chanfMl  by  Pubfic  Law 
100-880).  Thaee  proviaiaos  rauMlaed  hi 
effect  onfar  for  calendar  year  1989. 
because&y  wert  repealed  by  eectioa 
101(a)  of  Pub.  L 101-234.  Effective 
January  1. 1990.  proviaions  In  aactiooe 
18U  IBia.  and  1981  af  Oe  Act.  priar  to 
the  enactment  of  PabUc  Law  ia>-30a 
were  restored  by  sections  101  (s)  and  (d) 
of  Public  Lew  101-234,  to  novkk  diet  e 
benefidaiy  la  aa  kmger  allowad  hospital 
days  sabiact  to  ody  one  anaaal 
dedactlbla,  and  coverage  is  ooos  agala 
linked  to  a  benefit  period  For  eech 
benefit  pariod.  oos  deductible  Is 
Inpossd  far  die  first  90  deys  of  care, 
days  81  diorugh  90  are  sal^sct  to  dally 
coinsurance  charges  equal  to  W  of  dto 
cunant  Part  A  deductible  amount  and 
lifethne  reserve  daya  as  piaytoasly 
described  in  UiU  eectioa  are  afsia 


Section  101(b)(1)  of  Public  Law  101- 
234  prohibits  di^s  spent  hi  a  hoaptel  or 
SNF  befara  Janaary  1. 199a  Ikaai  batag 
rtwmtnf  to  Jelaiaiinfaig  the  baghmlag 
date  of  a  baaefit  period.  Alea.  daye 
spent  to  e  hoepital  hi  1999  are  aot 
counted  ia  determining  ^  asMuat  of 
lifetime  leeerve  days  I 
lilstima  reesrve  davs  as 
are  counted  toward  te 
reserve.  In  eddition.  s  new  Inpstient 
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hospital  deductible  will  not  apply  to  a 
beneficiary  who  it  receiving  inpatient 
hospital  services  during  a  continuous 
period  beginning  before  (and  including) 
January  1.  1990.  if  a  deductible  was 
imposed  in  1989.  If  a  beneficiary  begins 
a  benefit  period  during  January  1990.  a 
new  deductible  will  not  apply  If  a 
deductible  was  Imposed  during 
December  1989. 

UL  Extended  Care  Services 

Prior  to  1989,  provisions  in  sections 
1812.  1813.  and  1861  of  the  Act  provided 
up  to  100  days  of  extended  care  services 
in  an  SNF  in  a  benefit  period  but  only 
after  the  beneficiary  had  spent  at  least 
three  consecutive  covered  days  in  a 
hospital.  The  first  20  days  were  paid  in 
full  and  the  remainjng  80  days  were 
subject  to  a  daily  coinsurance  charge 
equal  to  "4  of  the  inpatient  hospital 
deductible  amount. 

Effective  January  1.  1989.  sections  101 
and  102  of  Public  Law  100-360  changed 
the  number  of  SNF  covered  days  to  150 
per  calendar  year,  eliminated  the  prior 
hospitalization  requirement,  and 
changed  the  coinsurance  amount  to  Vi  of 
the  estimated  national  average  per  diem 
reasonable  cost  for  extended  care 
services  in  calendar  year  1989  for  each 
of  the  first  eight  days  of  care,  with  the 
remaining  days  covered  in  full. 

Effective  [anuary  1. 1990.  section 
101(a)  of  Public  Law  101-234  repealed 
the  SNF  benefit  expansions  enacted  by 
Public  Law  100-36a  and  reinsUted  the 
SNF  coverage  provisions  that  were  in 
effect  prior  to  1989.  Thus,  section 
1812(a)(2)  of  the  Act  currently  provides 
coverage  for  up  to  100  days  in  a  benefit 
period  the  first  20  days  are  for  full 
coverage  followed  by  80  coinsurance 
days.  The  coinsurance  charge  for  each 
day  is  equal  to  the  lesser  of  Vi  of  the 
inpatient  hospital  deductible  amount  or 
the  actual  total  SNF  charge  per  day. 

Under  section  101(b)(1)(C)  of  Public 
Law  101-234.  the  requirement  for 
hospitalization  prior  to  covered  SNF 
services  does  not  apply  to  an  individual 
receiving  covered  SNF  services  during  a 
continuous  period  that  began  before 
(and  includes)  January  1.  199a  until  the 
end  of  the  period  of  30  consecutive  days 
in  which  the  individual  is  not  provided 
inpatient  hospital  services  or  extended 
care  services. 

This  means  that  a  beneficiary  whose 
stay  in  a  SNF  (or  at  the  SNF  level  of 
care  in  a  swing-bed  hospital)  continues 
from  1989  into  1990  is  initially  exempt 
from  the  post-hospital  requirement  that 
is  reinstated  effective  January  1, 1990,  if 
all  other  requirements  for  Medicare 
payment  for  extended  care  services  are 
met  for  a  continuous  period  that 


includes  at  least  December  31. 1989  and 
January  1. 19ea  If  Medicare  payment 
cannot  be  made  for  extended  care 
services  furnished  on  both  December  31. 
1989  and  January  1. 199a  this  transition 
exemption  does  not  apply.  The 
exemption  from  the  prior  hospitalization 
requirement  ceases  at  the  end  of  a 
period  of  30  consecutive  days  for  which 
no  Medicare  payment  is  made  for  either 
inpatient  hospital  services  or  extended 
care  services. 

For  SNF  benefit  purposes,  a 
beneficiary  who  is  in  a  hospital  or  SNF 
on  January  1. 199a  is  considered  to 
begin  a  new  benefit  period  on  that  date, 
regardless  of  whether  he  or  she  used 
SNF  benefit  days  prior  to  1990. 
Consequently,  a  beneficiary  whose  stay 
in  an  SNT  (or  at  the  SNF  level  of  care  in 
a  swing-bed  hospital)  began  in  1989  and 
included  more  than  20  days  in  1990,  is 
required  to  pay  the  1990  coinsurance 
charges  even  if  the  1989  coinsurance 
charges  were  paid,  because  Public  Law 
101-234  made  no  transition  exception 
for  this  situation. 

IV.  Deductible  and  Coinsurance 
Amounts 

The  inpatient  hospital  deductible  for 
calendar  year  1990  is  $592  and  the 
coinsurance  amoimts  are  $148  for  the 
61st  through  the  90th  days  of 
hospitalization  and  $296  for  the  lifetime 
reserve  days. 

The  daily  coinsurance  amount  for 
extended  care  services  In  a  skilled 
nursing  facility  is  $74  per  day  for  the 
21st  to  the  100th  days  of  CQvered 
confinement 

V.  Cost  to  BenendariM 

For  inpatient  hospital  services,  we 
estimate  that  in  1990  there  will  be  about 
7.7  million  deductibles  paid  at  S592 
each,  compared  to  about  6.0  million 
deductibles  paid  at  $560  each  in  1989.  In 
addition,  we  estimate  that  there  will  be 
about  3.0  million  coinsiunnce  charges  of 
$148  each  (for  hospital  days.  60  through 
90).  and  about  1.1  million  coinsurance 
charges  of  $296  for  Ufetime  res€r\-6  days. 
The  estimated  total  increase  in  cost  to 
beneficiaries  is  about  $1,970  million 
(rounded  to  the  nearest  $10  million)  due 
to  the  increase  in  the  amount  of  the 
deductible,  the  increase  in  the  number  of 
deductibles  paid,  and  the  coinsurance 
charges. 

We  estimate  that  in  1990  there  will  be 
about  8.9  million  extended  care  days 
subject  to  coinsurance  at  $74.00  per  day 
compared  with  about  4.5  million  days 
subject  to  coinsurance  charges  of  $25.50 
per  d^y  in  1989.  The  coinsurance 
amount  for  1990  extended  cara  services 
represents  a  $48.50  increase  from  the 


coinsurance  charge  for  1969.  The 
estimated  total  Increase  in  cost  to 
beneficiaries  is  about  $540  million 
(rounded  to  the  nearest  $10  million). 

These  increased  costs  to  beneficiaries 
are  direct  results  of  the  provisions  of 
Public  Law  101-234.  That  law,  while 
eliminating  benefit  extensions  such  as 
lower  beneficiary  coinsurance,  also 
discarded  the  income-based 
supplemental  premii^  that  was  to  be 
paid  by  beneficiaries  and  that  was 
Intended  to  finance  the  benefit 
extensions. 

VI.  Regulatory  Impact  Statement 

We  have  determined  and  the 
Secretary  certifies,  that  no  analyses  are 
required  under  Executive  Order  12291, 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  through  612).  or  section  1102(b)  of 
the  Act. 

(Catalog  of  Federal  Domettic  AMiitance 

Program  No.  13.773.  Medicare— Hospital 

Insurance) 

(Section  1813  (a)<3)  and  (b)(2)  of  the  Social 

Security  Act  (42  U-S-C  1395e  (aK3)  and 

(b)(2))) 

Dated  March  28.  1990l 
Gail  R.  Wilonaky. 

Administrator.  Health  Care  Financing 
Administration. 

Approved  May  la  199a 
Louis  W.  SuUivao. 
SecT9tary. 
(FR  Doc  90-13812  Piled  8-13-80;  8.46  am) 
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Natlonai  mstttutM  Of  HmNH 

National  Instttuto  Of  NMraloglcal 
Dtoordara  and  Stroka;  Workahopon 
Natcolanay 

Notice  is  hereby  given  of  a  Workshop 
on  Narcolepsy  sponsored  by  the 
National  Institute  of  Neurological 
Ihsorders  and  Stroke  on  July  16. 199a 
Building  31.  Conference  Room  6C 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  pjn..  to  discuss 
selected  topics  in  narcolepsy  research. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Division  of  Convulsive. 
Developmental,  and  Neuromuscular 
Disorders.  National  Institute  of 
Neurological  Disorders  and  Stroke. 
Federal  Building.  Room  816.  7550 
Wisconsin  Avenue,  Bethesda.  MD  20892. 
301-496-6541.  will  provide  upon  request 
a  roster  of  NIH  and  non-NIH 
participants. 

F.J.  Brinley.  Jr,  M.D„  PhD.,  Director. 
Division  of  Con v\dslve.  Developmental 


and  Neuromuscular  Disorders,  301-496- 
6541,  will  provide  substantive  workshop 
information. 

Dated:  June  7. 199a 
WiUiam  F.  Raub, 

Acting  Director,  NIH. 

(FR  Doc  90-13764  Filed  8-13-90: 8:4&  am) 
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National  Cancar  Inatltuta;  Maating 
(Cancar  Raaearcti  Manpowar  Ravtaw 
Committaa) 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute, 
on  June  25-26. 1990,  Georgetown 
Holiday  Inn,  2101  Wisconsin  Avenue 
NW..  Washington,  DC  20007. 

This  meeting  will  be  open  to  the 
public  on  June  25  from  8.30  a.m.  to  9:30 
a.m.,  to  review  administrative  details 
and  other  cancer  research  manpower 
review  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
funh  in  sections  552(c)(4)  and  552b(c)(6). 
title  5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  June  25  from 
approximately  9:30  a.m.  to  adjournment 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
epplications.  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
Livasion  of  personal  privacy. 

The  Committee  Management  Office, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20802  (301/ 
496-5708).  will  provide  summaries  of  the 
meeting  and  rosters  at  committee 
members,  upon  request. 

Dr.  John  Abrell,  Executive  Secretary, 
Cancer  Research  Manpower  Review 
Committee,  National  Cancer  Institute, 
Westwood  Building,  Room  832,  National 
Institutes  of  Health,  Bethesda.  Maryland 
20892  (301/496-9767),  will  furnish 
substantive  program  information. 

Dated:  June  B.  1980. 
Betty ).  Beveildge, 

Committee  Management  Officer,  NIH. 

(FR  Doc  90-13985  Filed  6-13-90:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Indtan  Affaire 

Information  Co»actlon  Submlttad  to 
tha  Offica  of  Managamant  and  Budgat 
forRaviaw 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  information 
collection  requirements  and  related 
forms  and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
Clearance  Office  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  OMB  Interior  Desk  Office 
at  (202)  395-7340. 

Title:  23  CFR  part  122— Management  of 
Osage  Judgement  Funds  for  Education 
and  Socioeconomic  Programs 
OMB  approval  number  1076-0098 
AbatracL  Native  American  Education, 
College  Students — This  information  is 
needed  to  determine  the  eligibility  and 
distribution  of  the  Osage  Judgement 
Funds  to  Native  American  Osage 
Indians  for  postsecondary  education 
purposes.  The  respondents  are  Native 
American  Osage  decendants  of 
Oklahoma. 
Frequency:  Aimually. 
Description  of  Respondents:  Eligible 

Osage  Indians 
Annual  Responses:  300. 
Annual  Burden  Hours:  150  hours 
Alternate  Bureau  Clearance  Officer 
Gail  Sheridan-Craddock.  343-1685. 

Dated  March  2. 1990. 
Edward  F.  Parisiaii, 

Deputy  to  the  Assistant  Secretory — Indian 
Affairs/Director  (Indian  Education  Progranw) 
FR  Doc-  90-13784  Filed  6-13-90;  845  am) 
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Buraau  Of  Land  Managamant 

[  AA-«2(M»-41 1 1-12-2410] 

Information  Colactlon  Submlttad  to 
ttta  Offico  of  Managamant  and  Budgat 
for  Ravlaw  Undar  tha  Paparworti 
RaductlonAct 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  fonns  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 


number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
Qearance  OfRcer  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1004-0145). 
Washingtoa  DC  20503.  telephone  202- 
395-7340. 

Title:  Oil  and  Gas  Exploration  and 
Leasing  43  CFR  parts  3100-3120  A  3150. 

OMB  Approval  Number  1004-0145. 

Abstract  Respondents  supply 
information  which  will  be  used  to 
determine  the  eligibility  of  an  applicant 
to  lease,  explore  for,  and  produce  oil 
and  gas  on  Federal  lands.  The 
information  supplied  allows  the  Bureau 
of  Land  Management  to  determine 
whether  an  apphcant  is  qualified  to 
conduct  geophysical  operations  and  to 
hold  a  lease  to  obtain  ■  benefit  under 
the  terms  of  the  Mineral  Leasing  Act  of 
1920. 

Bureau  Form  Numbers:  N/A. 

Frequency:  On  occasion. 

Description  of  Respondents: 
Individuals,  oil  and  gas  exploration  and 
drilling  companies. 

Estimated  Completion  Time:  1  hour. 

Annual  Responses:  1400. 

Annual  Burden  Hours:  140a 

Bureau  Clearance  Officer  (Alternate) 
Gerri  Jenkins  (202)  653-8853. 

Dated  April  27. 1990. 
|FR  Doc  90-13775  Filed  6-13-80:  8:45  am) 
icon  4»n  S4  ■ 


(AK  W«  4230-18) 

Alaaka  Natlva  CWma  Salactlon 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  noUce  is 
hereby  given  that  ■  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
12(c)  of  the  Alaska  Native  Qaims 
Settlement  Act  of  December  18. 1971.  43 
U.S.C  1601. 1611(c).  will  be  Issued  to 
Doyon.  Limited  for  approximately  2.942 
acres.  The  lands  involved  are  in  the 
vicinity  of  Sithylemenkat  Lake.  Alaska. 


Sanalrwmbar 


Land  dsscrtpecn 


Appra*- 


F-21901-4e . 
F-21 906-06. 


T.14»1A17W., 
Tl5N..RieW, 


640 
2.301 


A  notice  of  the  decisions  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Fairt>anks 
Daily  News-Miner.  Copies  of  the 
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decisions  may  be  obtained  by 
contacting  the  Alaska  State  Office  of  the 
Bureau  of  Land  Management.  222  West 
Seventh  Avenue.  «13,  Anchorage. 
Aliska  99513-7599  ((907)  271-5960) 

Ary  party  claiming  a  property  intiTPst 
which  is  adversely  affected  by  the 
decision,  an  asenty  of  the  Federal 
government  or  regional  coi^Kiration. 
sha'.l  have  until  |uly  Vi.  1990.  to  file  an 
appeal.  HovM-ver.  partu's  rev;eiving 
serMce  by  certiHed  mail  shnll  have  30 
days  from  the  date  of  rT<  e'pt  to  file  an 
aff^eal.  Appeals  must  l^e  f  Ud  in  the 
Bureau  of  Land  ManaK'  ment  at  the 
addri'ss  identified  aSv've,  v\here  the 
requirements  f:.r  fiimg  nn  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  In  accordance  wi;h  the 
rpqi.irements  of  43  Cm  part  4,  subpart 
E,  shall  be  de^'.nied  to  h^ve  waived  their 
nghts- 

Mary  M.  Bom. 

SiptniHor FairhanJiJ S^ctwn.  Bmncbi-f 
Dt'ycn  '.\'orthwifst  AJ/jdi.  aliun 
\\H  Uoc-  90-1M14  Filed  ft-  IV 9a  8  45  amj 
MtUMQ  OOOK  4S1*-JA-a 


requirements  of  43  CYK  part  4.  subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

Ann  lohnaoo. 

Chief.  Branch  of  Caitsla  A<i;udication. 

[cR  Doc  90-13791  Filed  B-IJ-OO:  8:45  ■m| 
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I AK  -»6  J-4230- 1 5;  AA-396 1 5 1 

Alaska  Native  Claims  Setectkm 

In  accordance  with  Departmental 
regulation  43  CFR  2850.7(d),  notice  is 
hereby  given  that  a  decsion  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Qaims  Settlement  Act  of  December  la 
1971.  43  U.S.C.  1601.  161:1(0.  will  be 
issued  to  Bethel  Native  Corporation  for 
approximately  26.50  acre*  The  lands 
involved  are  in  the  vicinity  of  B«!lhel. 
Aldska. 

Sec  12.  T.  8  N  .  R  72  W  .  Seward  Mendian. 
Masks 

A  notice  of  the  decision  wiU  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Tundra 
Drums.  Copies  of  the  derision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management  222  West  Seventh  Avenue. 
«13.  Anchorage.  Alaska  W513-7599 
((907)  271-5960). 

Any  party  claiming  a  pmperty  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  July  16.  1990  to  Tile  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requiremmts  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 


lWY-«aO-00-4120-14;  W-1 196061 
AQCNCV:  Bureau  of  !.«iid  Management. 

lp.!t;rior. 

actk>n:  Notice  of  P-abiic  Hearing  on 
F.n\  ronmental  Asse.ssment  for  Proposed 
F.mergency  Cnal  Lease  Sale  in  Green 
River  Resource  Area,  Rock  Sprint^s 
District  Wyoming. 

SUMMUUrr  This  notice  sets  a  public 
hearing  to  provide  the  public  with  an 
opportunity  to  testify  and  comment  on 
the  environmental  assessment  and  the 
Fair  Market  Value  (FMV).  and 
Maximum  Economic  Recovery  (MER)  for 
the  proposed  emergency  coal  lease  sale 
in  the  Green  River  Resource  Area. 
OATU:  luly  17, 1990,  at  10  am 
AOOfVSSCS:  The  public  hearing  will  be 
held  In  the  Rock  Springs  District  OfTice, 
Minerals  Building,  located  at  Highway 
191.  Rock  Springs.  Wyoming. 
Foa  nmJHER  imfohmatiom  contact. 
Name:  Dennis  Stengcr  Address;  Bureau 
of  Und  Management.  P.O.  Box  1869; 
Rock  Springs.  Wyoming  82902. 
Telephone:  (307)  382-5350. 
SUPPLfMENTAMY  ■NFOWNATIOM:  An 
application  for  an  emergency  bypass 
coal  lease  was  filed  In  accordance  with 
43  CFR  part  3425  with  the  Bureau  of 
Land  Management  by  the  Lion  Coal 
Company  to  facilitate  expansion  of  their 
existing  mine.  The  hearing  will  ofTicially 
record  letimony  and  public  comments 
on  the  environmental  assessment, 
concerning  the  proposed  emergency 
bypass  coal  lease  sale  on  the  following 
land: 
T  19S..  H104W..  6th  Principal  Meridiem. 

Wyonriinf! 

Sec  »  SW  '^4  SW-*.  S^  SEV«  SVW,,  SMi 
SWV«SF''4 

Encompassing  81.05  acres  of  public 
surface  and  minerals.  One  economically 
minable  bed.  the  Van  Dyke  or  Bed  15.  is 
found  in  this  tract.  The  Van  Dyke  seam 
averages  48  inches  in  thickness.  This 
tract  contains  an  estimated  289.762  tons 
of  recoverable  coal.  The  as  received 
quality  of  the  Van  Dyke  seam  in  the 
permit  area  averages  11.300  BTU.  117% 
moisture.  S.1%  ash  and  1.2%  sulphur 

In  addition,  testimony  and  public 
comments  will  be  accepted  on  the 
proposed  sale  and  on  factors  to  be 
considered  In  making  the  fair  market 
value  and  maximum  economic  recovery 


determinations  on  the  proposed  lease 
tract.  Any  person  that  will  or  may  be 
adversely  affected  by  the  proposed  coal 
development  should  express  their 
concerns  at  the  public  hearing.  Any 
testimony  and  written  comments 
received  will  be  made  a  part  of  the 
official  record  and  will  be  considered  in 
preparing  the  final  decisions  on  the  coal 
lt>ase  sale. 

At  the  public  hearing.  BLN4  will  accept 
oral  and  written  testimony.  Advance 
registrntion  of  those  persons  wishing  to 
ti'.stify  is  required.  Speakers  will  be 
heard  in  the  order  of  registration.  After 
registered  witnesses  have  been  heard, 
the  presiding  officer  will  consider  the 
requests  of  any  other  persons  present 
who  wish  to  testify.  Oral  testimony  will 
be  limited  to  ten  minutes  and  may  be 
supplemented  by  filing  a  written  text  of 
any  prepared  comments  offered  at  the 
heanng.  Any  single  organization's 
viewpoint  must  be  presented  by  a  single 
representative.  Other  members  of  the 
organization  may  present  their  views  or 
opinions  as  private  citizens. 

Persons  who  wish  to  testify  should 
notify  the  Rock  Springs  District  Office  in 
writing  prior  to  the  close  of  business  on 
July  16. 190a  Please  send  the 
notification  to:  Dennis  Stenger.  Bureau 
of  Land  Management,  Rock  Springs 
District  Office.  P.O.  Box  1889,  Rock 
Springs,  Wyoming,  Telephone:  (307)  382- 
5350. 

Donakl  H.  SwMp. 
Distncl  Manager 

(FR  Doc  90-13794  Filed  6-13-9a  8:45  am) 
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Ciosur*  Ontor  Of  PuMc  Ljnda 

AODtCv:  Bureau  of  Land  Mana^ment 
(BLM),  Interior. 

ACnON:  Permanent  camping  closure 
order  of  public  lands. 


;  Notice  Is  hereby  given  related 

to  the  permanent  closure  of  Bureau  of 
Land  Management  (BLM)  administered 
lands  to  camping  in  accordance  with 
regulations  contained  In  43  CFR  subpart 
8364.1(a)  and  known  as  Little  Darby 
Environmental  Education  Area,  located 
in  T.  18  N..  R.  13  W.,  within  sections  1-3 
and  11.  In  Mendocino  County 
containiing  1,000  acres  more  of  less. 
DATV:  June  14. 1990. 

sufM-nNtNTAiiv  mnmMA-nott:  The  1.000 
acres  of  dense  chaparral  and  timber  was 
developed  for  wildlife  habitat  in  1905.  In 
1979.  little  Darby  also  became  an 
environmental  education  area.  Use  of 
the  area  is  Increasing  as  sch.>ols 
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recognize  its  convenience  and  value  for 
environmental  education.  The 
Interpretive  trail  is  used  by  members  of 
the  public,  particidarly  school  children. 
to  observe  the  wdde  variety  of  plant  and 
animal  species  and  the  diversity  of 
habitats  including  old  growth  Douglas 
Fir  community  found  4n  the  study  area. 
Because  Little  Darby  is  set  aside  for 
environmental  education  and  because  of 
its  fragile  resources  and  increasing 
amount  of  use.  camping  is  not  a 
compatible  use  of  the  area.  The  Bureau 
will  continue  to  manage  this  area 
specifically  for  wildlife  habitat  and  as 
an  erviiorunental  study  area  where 
members  of  the  public  can  enjoy  this 
area  for  day  use  hiking  and  nature 
study.  The  area  will  be  posted,  no 
camping. 

worn  FIHTTHER  INFORMATION  COHTACT. 
Bureau  of  Land  Mana^jcmenl,  Ukiah 
office  at  (707)  462-3373. 

Dated:  June  6. 1990. 
Catherine  Rob«rtsua, 

Clear  Lake  ReLourt:e  Area  Mtjnuger 
[FR  Doc.  90-13''e9  Filed  8-13-90:  8:45  am] 
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i.^Z-050-4  333-12] 

Arizona;  Resource  Management 
rtanning;  Yunrta  District  Resource 
Managentent  Plan  Amendment, 
Availability  and  Public  Comment 

AOENCy:  Bureau  of  Land  Management, 

l:iterior. 

ACTKNC  Notice  of  availability  for 

proposed  Yuma  District  Resource 

Management  Plan  amendment  and 

public  comment  period. 

FOII  FlMtTHER  INFORMATION  CONTACT. 

Mike  Ford.  Area  Manager,  Havasu 
Resource  Area.  3189  Sweetwater 
Avenue.  Lake  Havasu  City.  Arizona 
86403.  602-853-8C17:  or  Mike  Taylor. 
Area  Manager.  Yuma  Resource  Area. 
3150  Winsor  Avenue.  Yuma,  Arizona 
85365.602-728-6300. 
SUFM.CinNTARV  MFOmiATlON:  Pursuant 
to  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969.  a 
draft  environmental  assessment  (EA) 
ahs  been  prepared  for  amendment  of  the 
Yuma  District  Resource  Management 
Plan  (R\fP).  The  proposed  amendment 
modifies  the  Wildlife  Habitat,  Special 
Management  Areas.  Land  Ownership 
Adjustments,  and  Recreation  sections  of 
theRMP. 

The  Wildlife  Habitat  section  would  be 
modified  to  allow  for  (a)  No  surface 
occupancy  on  oil  and  gas  leases  in 
riparian  areas;  and  (b)  categorization  of 
desert  tortoise  habitat.  Riparian  areas 
within  the  Yuma  District  cover 


approximately  23,100  acres  along  the 
Colorado,  Bill  Williams,  and  Gila  Rivers, 
Desert  tortoise  habitat  covers  a  total  of 
approxbnately  520.220  acres,  and  would 
be  included  in  three  categories  (I,  n,  and 
III);  the  habitat  included  in  Categories  I 
and  n  (which  covers  approximately 
84,420  acres  in  the  Buck  Mountains. 
Mohave  Mountains,  Mohave  Foothills/ 
Bajada.  Buckskin  Mountains,  and  Big 
Maria  Mountains]  would  be  managed  as 
priority  wildlife  habitat  in  accordance 
with  existing  RMP  provisions. 

The  Special  Management  Areas 
section  would  be  modified  to  allow  for 
designation  of  the  Bill  Williams  Riparian 
Management  Area.  The  area  that  would 
be  designated  covers  approximately 
1.720  acres  along  the  Bill  Wilhams  River. 
Allowable  uses  within  the  area  would 
be  limited  to  compatible  activities  or 
those  uses  whose  impacts  could  be 
mitigated  to  preserve  or  enhance  the 
erea's  recognized  values.  Improvements 
would  be  restricted  to  those  compatible 
with  the  natuial  resources  for  which  the 
nrca  is  recognized  and  those  permitted 
by  mining  laws.  No  additional  mineral 
material  removal  permits  or  uliUty 
rights-of-way  would  be  authorized. 

The  Land  Ownership  Adjustments 
section  would  be  modified  to  allow  for 
(a)  Adjustments  in  lands  available  for 
disposal,  including  the  reduction  of  an 
existing  disposal  area  from  5.760  acres 
to  3.200  acres  and  the  disposal  through 
sale  or  exchange  of  approximately  3,645 
acres  of  public  land  not  previously 
identified  for  dis[>osaI:  and  (b)  the 
addition  of  approximately  18,950  acres 
to  lands  identified  for  acquisition.  The 
disposal  area  identified  for  reduction 
(D-6)  includes  lands  within  Category  II 
desert  tortoise  habitat  The  lands  that 
would  become  available  for  disposal 
include  3,635  acres  in  the  vicinity  of 
Quartzsite,  Arizona  (in  sections  15. 17. 
20.  21.  22.  23.  26,  28.  and  29  of  I".  4  N..  R. 
19  W..  G&SRM),  and  10.45  acres  in  the 
vicinity  of  Needles.  California  (in 
section  13  of  T.  9  N..  R.  22  B..  SBM).  The 
lands  that  would  be  identified  for 
acquisition  include:  2.722.07  acres  with 
wildlife  values  in  Topock  North.  Black 
Mountain,  the  Aubrey  Hills,  and  the 
Chocolate  Mountains;  6,755  acres  of 
Category  I  and  n  desert  tortoise  habitat 
in  the  Buck  Mountains,  Mohave 
Mountains,  Mohave  Foothills/Bajada. 
and  Big  Maria  Mountains;  054.37  acres 
with  wilderness  values  in  the  Mohave 
Mountains  and  Buckskin  Mountains; 
8.967.73  acres  with  unique  natural 
values  along  the  Bill  Williams  River  and 
in  the  Milpitas  Wash  area;  and  650  acres 
with  cultural  resources  on  Wellton 
Mesa,  and  in  Qbola  Valley  and  Dome 
Valley. 


The  Recreation  section  would  be 
modified  to  allow  for  (a)  Withdrawal  of 
the  La  Posa  Long-Term  Visitor  Area 
(LTV A]  from  entry  for  exploration  and 
development  of  locatable  minerals;  (b) 
adjustments  to  District  off-road  vehicle 
(ORV)  designations  in  recreation 
activity  plans  or  other  activity  plans: 
and  (c)  authorization  of  competitive-use 
ORV  events  (except  for  those  held  on 
the  Parker  400  course)  through  BI^s 
special  recreation  use  permit  (SRUP) 
process  on  a  case-by-case  basis.  The  La 
Posa  LTVA  (located  south  of  Quartzsite. 
Arizona)  presently  covers 
approximately  10.920  acres  in  sections  1, 
Z  3,  4.  9. 10. 11. 12, 14. 15, 16,  21,  22,  and 
23.  of  T.  3  N..  R.  19  W..  and  sections  26. 
27.  28.  33.  34.  35.  and  36  of  T.  4  N..  R.  19 
V/.,  G&SRM.  The  Parker  400  course 
(located  east  of  Parker)  would  be  the 
ordy  designated  competitive-use  ORV 
area  in  the  District. 

Copies  of  the  draft  EA  are  available 
upon  request  from  the  Yuma  District 
Office.  3150  Winsor  Avenue,  Yuma, 
Arizona  85365,  602-728-6300. 

The  public  comment  period  for  the 
draft  Fj\  will  extend  to  July  16, 1990. 
Written  comments  should  be  sent  to  the 
Yuma  District  Manager  at  the  above 
address. 

A  public  meeting  will  be  held  at  the 
Quartzsite  Senior  Center  in  Quatzsite. 
Arizona,  from  7:30  p  m.  to  0  p.nu  on  )une 
29.1990. 

Dated:  June  6. 190a 
Maimm  A.  Men*Q. 

Acting  District  Manager. 

[FR  Doc.  90-13783  Filed  8-1 3-«  a45  un) 
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IWY-O40-00-4320-02] 

AOENCY:  Bureau  of  Land  Management 
Iiiterior. 

action:  Notice  of  meeting  of  the  Rock 
Springs  District  Advisory  CoundL 

SUMMAHv:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  meeting  of  the 
Rock  Springs  Distict  Advisory  CoundL 
DATIS:  July  17. 199a  9:30  a Jn.  until  4:30 
pjn.  and  July  18. 1990,  8:30  a jn.  until  12 
pjn.. 

flWWttf  t  Lincoln  County  Public 
Library,  Community  Room.  Kemmerer. 
Wyoming  83101. 


STWN  OONTACT 

Donald  R  Sweep.  District  Manager. 
Rock  Springs  District  Bureau  of  Land 
Management  PC-  Box  1860.  Rock 
Springs.  Wyoming  62902-18ea  (307)  S82- 
535a 


UIM 
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rtn  w  OMMnoii  The 

agenda  for  tha  maetins  wiO  induds: 
July  17. 1M0 

Tour  of  fUM  pablk  land*  In  th«  Kenunerer 
Rewcmnx  Area.  Tour  topics  Include;  Sublett* 
MMdowi  MuMgeiMnt  Dtitiict  Control 
Bunung  Prasraai:  Craxlng  AIlotMant 
Managfiwnt  PUbk  Otatrict  Oraoghl 
MaAasement;  Water  Dairaiopaiaats  and  uaa 
of  Ran^  Improvemant  Approprlatad  Funda. 
and  Contributed  Funda.  and  Foaail  Butte 
Visiton  Center 

July  18.  1900 

1.  introdactlon  and  opening  remarks 

2.  Review  of  nunutaa  frooi  laat  neeting 

3.  Review  of  tour  topics  including:  Wildlife 
refuge  discussioo:  Crazing  decisions  update: 
and  use  of  Range  Improvement.  Appropriated 
Funds,  and  Contributed  Funds 

4.  Animal  damage  control  agreement 
update 

5  Wild  Horse  envtronmenlal  documents 
and  gathering  update 

ft.  Drought  management  update 
7  Fossil  collection  regulations 

6  Public  Comment  Period 

The  meeting  is  open  to  the  public. 
Interested  persons  may  mnWe  oral 
statements  to  the  Council  between  11 
am.  and  12  p.m..  )uly  la  1900,  or  file 
wntten  statements  for  the  Council's 
consideration.  Anyone  wishiirg  lo  make 
an  oral  statement  should  notify  the 
Distnct  Manager  at  the  preceding 
address  by  July  16. 1990. 

Depending  on  the  number  of  peraooa 
wishing  to  make  oral  statements,  a  time 
limit  per  person  may  be  established  by 
the  Distnct  Manager. 
Donald  H.  SwMp. 
Diatnct  Manager 

ire  Doc-  90-13787  Filed  ft-13-^0;  845  am| 
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RMlty  Actton;  HarrMy  County,  OR 

AOCMCy:  Bureau  of  Land  Management. 
ACnOM:  Notice  of  realty  action,  non 
competitive  permit  on  public  land  in 
Harney  County.  Oregon  OR-*56a4. 

lUMMKirr  The  following  described 
public  land  la  being  considered  for  a 
permit  under  sectioa  302  of  the  Federal 
Land  IH)licy  and  Management  Act  of 
1976  (43  use.  1732). 


UM  of  the  luid  at  •  non-«xp)oaive 
mortar  training  range.  The  range  wotild 
be  utilized  by  local  unit*  of  the  Guard 
approximatety  10  weekend*  per  year. 
No  permanent  atructurea  or 
Improvements  would  be  placed  on  the 
ground.  Measures  have  been  Included  in 
the  proposal  that  would  eliminate  a 
threat  to  public  health  and  safetv. 

The  term  of  the  permit  would  be  3 
years  and  renewable  for  subsequent  S- 
year  terms  based  on  the  applicant's 
compliance  with  the  conditions  of  Ae 
permit. 

The  use  of  the  lands  would  be  at  not 
less  than  fair  market  rental  which  has 
been  determined  to  be  $10a  per  year 
subject  to  reappfaisal  upon  renewal. 

The  Bureau  of  Land  Management  will 
review  the  proposal  in  accordance  with 
the  National  Environmental  Policy  Act 
to  asseaa  Impacts  and  determine 
compatibility  with  existing  uses  and 
land  use  plans  for  the  area. 
DATES:  On  or  before,  July  30. 199a 
interested  parties  may  submit  comments 
to  the  Three  Rivers  Resource  Area 
Manager.  Bureau  of  Land  Management 
at  the  above  address.  Any  adverse 
comments  will  be  evaluated  by  the  Area 
Manager,  who  may  vacate  or  modify 
this  Notice  of  Realty  Action  accordingly. 
won  nHOYKn  MPomiA-noN  contact 
Skip  Renchler.  Realty  Specialist,  Three 
Rivers  Resource  Area.  Bureau  of  Land 
Management  HC74-12533,  Hwy  20 
West.  Mines.  Oregon.  97738.  telephone 
503-573-6241. 

Dated  May  23.  liKKX 
WUHaa  F.  Pw^ 

Acting  ThrM  Rj  ven  Reaounx  Ana  Manager. 
(FR  Doc  90-i:^7«  Filed  «-!>-«:  fc45  am) 
icon  ai»-»-ii 


T  23S.  R^  29E. 

Sec  3aSF.V«SWV«. 
Sec31.  NEWNWM. 


The  area  described  aggregates  80 
acres  more  or  less  In  Harney  County. 
Oregon. 

The  purpose  of  the  permit  would  be  to 
authonze  the  Oregon  National  Cuard 


|WY-«3(M)0-4S20-1&-4335;  WYW  •7410) 

Motteo  of  Con  vyncy.  Wyoming 

AOCMCv:  Bureau  of  Land  Management 

Interior. 

ACTKHC  Notice  of  exchange  of  Federal 

coal  In  Sheridan  County  for  private  land 

and  conservation  easement  in  Teton 

County. 

SUMHAirr.  This  notice  advises  the  public 
of  completion  of  an  exchange  of  Federal 
coal  for  private  land  and  conservation 
easement  between  the  united  States. 
Bureau  of  Land  Management  and  Stoan- 
Kettering  institute  for  Cancer  Research 
under  the  authority  of  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  as  amended.  43  U.S.C  1716. 
CFFCCnvi  DATE  May  11. 199a 
POM  ROTTMOI  WFOWATIOII  CONTACT: 
]on  Johnson.  Bureau  of  Land 


Management  Wyomhig  State  OfSca. 
P.O.  Box  1828.  2515  Warren  Aremie. 
Gheyeone,  Wyoming  82001,  307-775- 
6118. 

■I MiwunT  ■mnnriTiTTrr  Ttr 

Federal  coal  in  the  follo%ving  described 
land  ha*  been  conveyed  to  Sloan- 
Kettering  Institute  for  Cancer  Research. 
New  York,  New  York; 

Sixth  Principal  Manmaii 

T.  58  N..  R.  84  W, 
Sec  22.  E%SWV4  and  SEV4: 
Sec  23.  SWy*.  WViSEV*.  and  SEy«SEV«: 
Sec  25,  SW^NEMi,  SV^NW^.  and  SW; 
Sec  26,  alt 

Smx  27.  EV%W%  and  EV^: 
Sec  M.  NViNE\4  and  NEWiNWMi; 
Sec  35.  N^  and  NViNWSWMi. 
The  land  described  contains  2.580.00  acres. 

In  exchange  for  the  Federal  coal 
described  above,  the  United  States 
acquired  the  following  described  land 
and  interests  from  Sloan-Kettering 
Institute: 

Sixth  Principal  Meridian 

T.  42  N..  R.  116  W.. 

Metes  and  Bounds: 

A  one  acre  conservation  easement  tract 
within  the  SWVtNEV*  of  section  8  and  a 
conservation  easement  affecting  1.106.49 
acres  of  land  within  sections  4.  6.  6.  and  8  as 
described  in  Exhibits  A  and  C  to  tha 
warranty  dbec/  of  real  property  and  grant  and 
conveyance  of  ooneerrabon  eaeement 
executed  May  Ift  IflBtt  or  record  in  Teton 
County,  Wyoming.  In  Book  224  of  Photo, 
Pages  415  to  465. 

The  fair  market  value  of  the  land  and 
conservation  easement  conveyed  to  the 
United  States  is  $5.^3a00a  The  fair 
market  value  of  the  Federal  coal 
conveyed  to  Sloan-Kettering  Institute  is 
$5.600.00a  Sloan-Kettering  Institute  has 
waived  cash  equalization  pajrment  of 
$30,000  from  the  United  States. 

The  land  and  Interests  acquired  by  the 
United  States,  also  known  as  the  JY 
Ranch,  are  located  ivlthin  Grand  Teton 
National  Park.  The  acquisition  was 
made  for  the  benefit  of  the  National 
Park  Service.  The  conservation 
easement  prohibits  division  or 
subdivision  and  development  of  the  yi 
Ranch,  along  with  restrictioiu  to 
preserve  and  protect  the  present  natural 
condition  of  the  ranch  property. 

In  accordance  with  section  3(c)  of  the 
Federal  Land  Exchange  Facilitation  Act 
of  1988.  the  land  and  conservation 
easement  described  above  were 
reserved  for  and  became  part  of  Grand 
Teton  National  Park  on  May  11. 199a 
under  administrative  turisdiction  of  the 
National  Park  Service,  and  subject  to  all 
laws,  rules,  and  regulations  applicable 
to  Grand  Teton  National  Park. 


FodwJ  Ribf  /  Vol  55.  Na  115  /  Thiir»day.  )um  14.  1900  /  Notiow 


Dstsd:  May  SI.  VBM. 
}ohaA.NaykK. 

Chief,  Branch  of  Land  Raaourcet. 

[PR  Doc  g»-13786  Filed  6-U-flOt  M6  aai] 


[lfT-«3»-«M21«-11;  MTM  014887.  MTII 

034S38,  imi  eatoao,  MTU  08oa88.  Mm 

1418,  Mm  42188,  Mm  421721 


of 


r.  Bureau  of  Land  Management, 
Interior. 
ACTICMC  Notice. 


:  The  U.S.  Forest  Service, 
Department  of  Agricohore,  proposes 
that  ttie  withdrawal*  of  approximately 
569  acres  of  National  Forest  System 
land*  for  administrative  sites,  recreation 
areas,  and  a  natural  area  continae  for  an 
additional  20  years.  The  lands  would 
remain  closed  to  operation  of  the 
general  land  laws  and  mining,  bat  have 
been  and  would  renudn  open  to  mineral 
leasing. 

TOR  njmnmm  bwowmatiow  contact: 
James  Binando,  BLM  Montana  State 
Office.  P.O.  Box  3680a  Billings,  Montana 
59107. 408-255-2935. 

sumMMKNTAirr  wmonukvoit  The  M&. 
Forest  Service  proposes  that  the  existing 
withdrawals  identified  bdow  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  PoHcy  and  Management  Act  of 
1978  (43  U.S.C  1714).  The  lands  are 
described  as  follows: 


t  Natlooal  Fonsl 

(MTM  014887-PLO  1602) 

Lake  Creek  Campp^jond  (40  acres) 

T.  26  N.  R.  »  W, 
Sac  K.  SHSWMSEM: 
Sec8.NVU4WMNEW. 

(MTM  0M53»-n£)  28S0) 

Libby  Ranger  Station  Admlnistratlva  Site  (80 


) 

T.  31  N,  R. «  W, 
Sec  M.  SViSViNEK  and  NEWSE^ 

Ross  Creak  Cwiar  Nataral  Area  (100  acres) 
Uwerveyed.  bat  which  probably  will  be 


T.  a  N^  R.  M  W, 
Sac  IZ  8WVU>1E^4JB^4NB^^  and  NH 

(xiTM  (naoso-nx)  zeos) 

WiDow  Craak  RacreaUon  Area  (20  acres) 
UiMerveysd.  bet  which  prebably  srill  be 

when  sorveyed: 

T.24.N,IL»W.. 
Sec  %.  SWM^fWWNWM; 
Sec  4,  SEl^NB^^NEV^ 


Big  Eddy  Rsaaetiaa  Aoea  (18J8  < 

T.  27  N..  R.  M  W.. 
Sao.  28.  NW448B^8WVb8WW,  NEMSEV^ 
SWV^W^  8BMSB)48WM8W^  SVb 
NWMSW^^8E)48W^  SWMSWWSEMi 
SWV4.  SEV^SW^^SB^^SW^  and  SVkSH 
SE^^SE^&SWW. 

(MTM  Oe0286-4>LO  M03) 

Howard  Lake  Racreatton  Area  (IB  acrea, 
more  or  leas) 

T.  27  N,  R.  n  W, 
Sec  IS,  diet  part  oTB^^SW^^raiM  lytag 
south  and  wast  of  Howard  Lake. 

(MTM  1418-nX)  4482) 

Trout  Creek  Athi^Tilstratlvs  Sit*  and 
Campgraond  (108.43  acns) 

T.  24  N..  R.  n  W, 
Sec  a.  lots  8  and  7  and  NBWSW^ 

(MTM  42ie»-«jO.  November  8.  laCT) 

BuU  River  Admlnistrativa  Site  (8L80  acres) 
T.  27  N.,  R.  32  and  S3  W.. 

Begimiing  at  oonMr  Na  R-t  fron  which 
tha  Forast  Scrvica  monumaiit  la  Sac  7.  T.  27 
N..  R.  32  W.  bears  Soe^  18A)  dis.. 
monomentsd  with  a  stooa  16x8x8  iDchas 
situated  at  tha  tnnctiaa  of  the  road  froB 
Smeads  Sper  oa  ft*  NPJLR.  to  Troy  ea  the 
CJ4JIJL  wiA  the  Bast  Fork  of  BoO  River  at 
the  northaaat  oomar  of  the  tattdge  erosataii 
the  East  Fade  F&M.  ohisaiad  on  rock  aod  oa 
large  daed  cedar  shop  wUch  bears  S.  CV*  ir 
B.-OJcks. 

Beaiii«  tree:  Codoawood  8*  &  1*  W..  L2Z 
cha.-HnaikadWFSM. 

Bearing  tree:  Cottonwood  8'  &  44'  £„  U2 
du.— marked  WFSM. 

From  f&M.  described,  a  bne  bears  South 
8U  chs.,  tbeoos  West  818  chs.  to  the 
}unctioD  of  tha  Bast  Pork  with  Ball  Rtver.  A 
larga  cadv  14'  la  open  bears  N.  88*  IT  W^ 
15.83  dts.  Un*  bean  &  to  Comsr  E-IS-ZUS 
chs. 

From  oomar  Na  R-1  by  males  and  booods. 
East  KJ5  chs.  to  oomer  Na  Rr« 
N.  21'  B,  1.80  chs.  to  Comer  Na  Rr8; 
S.vrWK,  3.22  cba.  to  Comar  Na  Rr-«: 
N.  B3*  SC  E^  Sin  dis.  to  Coner  Na  R-Bt 
N.  71*  &,  ISJD  chs.  to  Conar  Na  R-8e 
8.  W  Sff  W..  eJ8  chs.  to  Comer  Na  R-7: 
8.  r  W.,  LOO  dm.  to  Comer  Na  R-le 
&  ir  aor  W.,  laiS  chs.  to  Comar  Na  Rr« 
S.  r  W..  n«7  cfaa  to  Cotaar  Na  R-U: 
N.  TT  W.,  1041  chs.  to  Coraar  Na  R-IS. 
bom  this  comer,  the  oomar  of  Seas.  7.  U 
13,  and  18,  &  41'  W.  7.21  chs. 
N.  zr  W..  17M  (^  to  Coraar  Na  R-14; 
N.  38*  30*  W..  6i»  cfas.  to  Comer  Na  R-Uk 
N.  30*  E..  1L74  chs.  to  Comer  Na  R-iac 
N.  6*  W..  7.11  chs.  to  Comer  Na  R-lT; 
N.  TC  Str  L  B.80  chs.  to  Comer  Na  R-1 
te  plaoa  of  baglaalng. 

(Muni  42172-8.0.  lannary  22, 1908) 

Noxcn  Admtoiatralive  Site  (188118  ecres) 

T.aBN.R.S3W. 
Sac  »1  tot  Sk  WHWHNBM«E«48EH. 
NWWNB^^SB^  8V%NB)4SB^  8BH 
8EM. 
•ftaaieeadaacribed 
approxlmataly  188 


The  withdrawals  era  ( 
protection  of  the  racreatiaa  i 
administrative  sites,  and  Mtval  i 
involved.  The  witfadmvds  doaed  the 
lands  to  the  general  land  lawi  and 
mining,  but  not  to  mineral  laaaing.  No 
change  In  the  segragative  effect  or  ase  of 
the  lands  is  pcopoeed  by  this  actton. 

For  a  period  of  90  days  froas  Am  date 
of  pubUcatioa  of  this  notice,  aU  persona 
who  wirii  to  sabmtt  comments  hi 
connection  with  the  proposed 
withdrawal  oootinaatkina  nay  praaant 
their  views  in  writing  to  the  Odat 
Branch  of  Land  Rasooroes,  at  tha 
address  bated  above. 

The  anthorixad  oflloar  of  the  Bureaa 
of  Land  Management  win  ondertake 
such  fanrestigations  as  ars  ueceaaary  to 
determine  the  existing  and  potential 
demand  for  tlie  land  and  its  leaoufces.  A 
report  will  also  be  prepared  for 
consideration  by  the  Seaetary  of  the 
Interior,  the  President,  and  Coogress, 
who  win  determine  whether  or  not  die 
withdrawals  wiU  be  oontinned  and.  if 
so,  for  how  kog.  Tlie  final  determination 
on  the  continuation  of  tha  withdrawals 
wiU  be  published  in  the  Federal 
Kaglstac.  Tha  exlstii^  withdrawal  wiU 
continua  until  such  &ul  deterwtnatiqn 
isi 


Datod  \mm  8,  lasa 
lofaB  A.  Kwlalkawiki. 

Deputy  State  Director,  Diwieioa  oiLamk  ami 
Ratewabk  Emounm. 
[FR  Doc.  8a-137B6  Filed  8-U-6a  84S  am] 


Boundary  Rovlalon;  Lyndon  B. 


Pmoant  to  Pah.  L  91-134  (8S  StaL 
279)  and  Pub.  L  98-807  (94  SUt  3540). 
the  boundary  of  Lyndon  &  lohnaon 
National  Historical  Paik  ia  reviaed  to 
inclode  an  additional  US  acrea  aa 
shown  on  a  map  entitled  "^oundaxy 
Map,  Lyndon  &  Johnson  National 
Historical  Park."  Drawing  No  447/ 
80,048,  dated  February  28,  ISOa  This 
map  is  on  file  and  available  far 
inspectloo  hi  die  OtBoe  of  die  National 
Park  Servioe.  OepartBent  of  the  farterior, 
1100  L  Street  NW,  WaaUngton.  DC 
20004:  the  OCBoe  of  dw  Soudiweat 
Region,  National  Park  Servioe.  1220  & 
St  Prands  Drive.  Santa  Fa  New  Maodoo 
87504-0728;  and  the  OtBoe  of  the 
Soperintendent.  Lyndon  &  lohnaon 
National  Historical  PariuAvanna  G. 
Johnaon  Qty,  Texaa  78098^ 
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Dated  May  29.  ISSa 
RlchadMaika. 

RegiomU  Director. 

[FR  Doc  90-13730  PUad  S-I3-0a  B:45  am) 
icon  <t«-f»-M 
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INTERSTATE  COMMERCE 
COMMiSSlOM 


Agency 
ActtvMee 


CoSectkMi 
0MB  Review 


The  following  proposal  for  collection 
of  information  under  the  proviBiona  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  hat  been  submitted  to  the 
Offloa  of  Management  and  Budget  for 
review  and  approvaL  Copies  of  the 
forma  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Dariene  Proctor  (202)  275-7233. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Dariene  Proctor.  Interstate  Commerce 
Commission,  room  2203.  Washington. 
DC  20423  and  to  Wayne  Brough.  OfTice 
of  Management  and  Budget.  OfTice  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20603. 

Type  of  Clearance:  Extension  of  the 
exptratioo  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Bureau/Office:  OfTice  of  Compliance 
and  Consumer  Assistance. 

Title  of  Form:  Annual  Performance 
Report  Form  OCP-101. 

OMB  Form  Number  3120-OOOei. 

Agency  Form  Number  Form  OCP-101. 

Firequency:  Annual. 

No.  of  Respondents:  125. 

Total  Burden  Hours,  25. 
Noma  R.  MoCm. 
SM^rptary. 
(FR  Doc  go-uan  PU«d  »-l>-«Oc  9:45  ajn) 


DEPARTMENT  OP  JUSTICE 

Lodging  Of  Coneeni  Decree;  Purauant 

•othei 


Act;  ReicMioid 


Inc. 


In  accordance  with  section 
122(d)(2)(B)  of  Iha  Comprehensive 
Environmental  Rasponsa,  Compensation 
and  Liability  Act  and  with  Department 
of  lustica  pohcy.  28  CFR  90.7.  notice  is 
hereby  given  that  on  |une  1. 1900.  a 
propoaed  Consent  Decrae  in  United 
State*  ▼.  Reichhold  Chemicals,  Inc.. 
Qvil  Action  Na  H-0e-OO1O(W)  was 
lodged  with  tha  United  SUtes  District 
Court  for  the  Southern  District  of 
Mississippi.  Hattiesburg  Divlsioo.  The 
proposed  Consent  Decree  concerns  the 


clean-up  of  the  Newsom  Brothers/Old 
Reichhold  Chemicals  Site  (the  "Site"), 
which  is  located  In  Columbia.  Marion 
County.  Mlasissippl.  and  is  listed  on  the 
National  Priorities  Ust  (NPL).  The 
proposed  Consent  Decree  requires  the 
Defendant  Reichhold  Chemicals.  Ina  to 
fully  implement  the  remedy  selected  by 
the  Environmental  Protection  Agency 
("EPA")  for  the  Site,  as  set  forth  in  the 
Record  of  Decision  (ROD),  and  to 
reimburse  the  United  States  for  all  costs 
incurred  and  to  be  incurred  at  the  Site. 
The  remedy  provides  for  excavation  and 
ofTsite  disposal  of  soil,  sediment  and 
hazardous  substances.  All  materia! 
disposed  offsite  will  be  transported  to 
an  approved  Resource  Conservation  and 
Recovery  Act  ("RCRA")  disposal 
facility.  Due  to  the  high  levels  of  organic 
materials  present  in  samples  of  the 
hazardous  substances,  this  material  will 
be  subject  to  thermal  destruction  at  an 
offsite  facility.  Excavation  of  onslte 
sediments  will  require  dewaterlng  three 
ponds  (North  Pond.  East  Pond,  and 
Horseshoe  Pond)  and  a  concrete 
drainage  system.  This  water  will  be 
contained  onsite  by  pumping  to  the 
Horseshoe  Pond,  llie  water  will  be 
analyzed  and  bioassays  performed 
before  discharge,  to  be  sure  that  no 
water  quality  criteria  are  exceeded  and 
that  the  water  Is  non-toxic  to  aquatic 
Lfe.  After  excavation,  the  contaminated 
soil  sediment  and  hazardous 
substances  will  be  hauled  to  an 
approved  RCRA  facility.  The  excavated 
soils  and  sediments  will  be 
representatively  analyzed  to  determine 
if  they  are  RCRA  hazardous  wastes.  If 
they  are  found  to  be  RCRA  hazardous 
wastes,  they  will  be  treated  prior  to  land 
disposal  or  a  treatabilitv  variance  will 
be  sought  Removal  will  be  conducted  in 
complUnce  %vith  CERCLA  ofTsite 
policies.  The  Consent  Decree  also 
requires  Reichhold  to  perform  operation 
and  maintenance  activities  to  ensure 
long-term  protection  of  the  environment 
and  the  public  health.  The  Consent 
Decree  further  provides  for  graduated 
stipulated  penalties  for  Reichhold's 
failure  to  comply  with  the  terms  of  the 
Consent  Decree.  Termination  of  the 
Consent  Decree  is  effected  upon  EPA  s 
Issuance  of  a  Ortiflcate  of  Completion 
for  all  remedial  action  and  operation 
and  maintenance  activities  as  required 
by  the  Record  of  Decision  (ROD)  or  as 
determined  by  the  Court 

The  Department  of  fustice  will  receive 
for  a  period  of  thirty  (30)  days  from  tha 
date  of  this  publicatiao  comments 
relating  to  the  proposed  Conaent  Decree. 
Comments  should  be  addressed  to  ih* 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  DC 


20530,  and  should  refer  to  United  States 
v.  Reichhold  Chemicals,  Ina.  D.J.  Ref. 
90-11-3-378. 

The  proposed  Consent  Decree  may  be 
examined  at  the  OfRce  of  the  United 
States  Attorney.  Southern  District  of 
Mississippi  United  States  Courthouse. 
Hattiesburg,  Mississippi  and  at  the 
Region  IV  Office  of  the  Environmental 
Protection  Agency.  345  Courtland  Street 
NE..  Atlanta.  Georgia  30385.  Copies  of 
the  Consent  Decree  may  be  examined  at 
the  Environmental  Enforcement  SecUoa 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  room  1847. 
Ninth  Street  and  Pennsylvania  Avenue 
NW..  Washlngtoa  DC  20630.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Nattiral  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  tha 
amount  of  14.70  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States.  If  copies 
of  exhibits  to  the  proposed  Consent 
Decree  are  also  requested,  please 
enclose  a  check  for  fl5.ea 
Richard  B.  Stewart. 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
[FR  Doc  00-13790  Filed  8-l>-«0i  9:46  am] 


Lodging  o«  Coneent  Decree  Purauant 
to  Clew  Water  Act;  Stone  Southweet 
Corp. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  21, 199a  9  propoaed 
consent  decree  United  States  v.  Stone 
Southwest  Corp..  Qvil  Action  No.  OO- 
0772-PCT-PGR  in  the  United  States 
District  Court  for  the  District  of  Arizona. 
The  Complaint  Qled  by  the  United 
States  alleged  violations  of  the  Clean 
Air  Act  for  violation  of  reporting 
requirements  under  the  New  Source 
Performance  Standards  (NSPS)  and  for 
violations  of  sulfur  dioxide  emission 
limits  set  forth  in  the  Arizona  State 
Implementation  Plan.  The  complaint 
sought  Injunctive  relief  to  require  the 
defendant  to  comply  with  tha  Clean  Air 
Act  and  dvil  penalties  for  past 
violation*.  Tha  decree  requires 
defendants  to  achieve  compliance  with 
the  Clean  Air  Act  by:  installing  a 
scmbber  to  remove  sulfur  dioxides  by 
October  1. 1990;  ceasing  all  excete 
emissions  by  November  1. 1990;  and 
complying  with  NSPS  reporting 
requirements.  Tha  decree  furthitr 
requires  defendant  to  pay  a  dvil  penalty 
of  tzoaooo  for  past  violation*. 
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The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Chief,  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division.  Department  of 
Justice,  P.O.  Box  7611,  Washington.  DC 
20044-7611,  and  should  refer  to  United 
States  v.  Stone  Southwest  Corp.,  D.J. 
Ref.  90-5-2-1-1311. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Arizona, 
4000  United  States  Courthouse,  230  N. 
Firet  Avenue,  Phoenix.  Arizona,  and  at 
the  Region  IX  office  of  the 
Environmental  Protection  Agency,  1235 
Mission  Street  San  Francisco, 
California.  Copies  of  the  proposed 
consent  decree  may  also  be  examined  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  room  1517,  Ninth 
Street  and  Pennsylvania  Avenue.  N^., 
Washington,  DC  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  pereon  from  the  above 
address  or  by  mail  from  the  Chief. 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  P.O.  Box  7811. 
Washington.  DC  20044-7611.  When 
requesting  a  copy,  please  refer  to  United 
States  V.  Stone  Southwest  Corp.,  D.J. 
Ref.  90-5-2-1-1311,  and  enclose  a  check 
in  the  amount  of  $1.30  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Richard  B.  Stewart. 
Assittant  Attorney  General  Land  and 
Natural  Resources  Division. 
[FR  Doc  90-13781  Filed  ft-13-flO;  9:45  am) 
I  coot  441*-«V« 


Lodging  Of  Concent  Decree  Pureuant 
to  the  Cteen  Air  Act;  Superpoc  inc. 

In  accordance  with  Department 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  May  30, 1990,  a  proposed 
consent  decree  in  United  States  v. 
Superpac,  Inc..  Civil  Action  No.  88-4845. 
was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania.  The  action  was  brought 
under  section  113(b)  of  the  Qean  Air 
Act  42  U.S.C  7413(b)  for  violations  of 
the  Pennsylvania  State  Implementation 
Plan  as  set  forth  at  title  25  of  the 
Pennsylvania  Code,  section  129.67. 

The  proposed  consent  decree  requires 
the  defendant  to  pay  civil  penalties  in 
the  amount  of  t25,000.0a  The  parties  to 
the  consent  decree  are  United  States 
and  Superpac  Ina  The  Department  of 
Justice  will  receive  comments  relating  to 


the  proposed  consent  decree  for  ■ 
period  of  thirty  (30)  days  from  the  date 
of  this  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington,  DC  2053a  and  should  refer 
to  United  States  v.  Superpac  Inc..  DOJ 
Ref.  No.  90-5-^-1-1155. 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
United  States  Attorney.  Eastern  District 
of  Pennsylvania,  United  Statps 
Courthouse,  601  Market  Street. 
Philadelphia.  Pennsylvania  19107  and  at 
the  Region  III  office  of  the 
Environmental  Protection  Agrncy.  841 
Chestnut  Building.  Philadelphia, 
Pennsylvania  19107.  Copies  of  the 
consent  decree  may  also  be  examined  at 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  room  1547.  Ninth 
Street  and  Pennsylvania  Avenue.  N'.V.. 
Washington,  DC  20530.  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  In  requesting  a 
copy  please  enclose  a  check  in  the 
amount  of  $1.90  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Rlchaid  B.  Stewaii 

Assistant  Attorney  General  Environment  and 
Natural  Resources  Division. 
(FR  Doc.  90-13779  Filed  6-13-SO;  9.45  am) 
1 0001  «4i*-tve 


Congress  are  Invited  to  submit  any 
comment*  to  Patrici*  E.  Neeiy.  Staff 
Assistant  Facilitie*  and  Administrative 
Services  Staff,  Justice  Management 
Division,  Department  of  Justice.  Room 
529,  633  Indiana  Avenue,  NW.. 
Washington.  DC  20530. 

In  accordance  with  5  U.S.C  552a(r). 
the  Department  has  provided  ■  report  on 
this  system  to  OMB  and  the  Congress. 

The  system  description  is  printed 
below. 

Dated  (una  1 1990 
Harry  H.  FUcklBfar. 

Assistant  Attorrtey  General  for 
Administration. 

JU8T1CC/mS-015 


(AAQ/A  Order  No.  41-90) 

Privacy  Act  of  1974;  New  Syetem  of 
Recorda 

Punuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a), 
notice  is  given  that  the  Department  of 
Justice  proposes  to  establish  a  new 
system  of  records  to  be  maintained  by 
the  Immigration  and  Naturalization 
Service  (INS). 

The  Port  of  Entry  Office  Management 
Siinnort  System  (POMS),  JUSTICE/INS- 
015,  is  a  new  system  of  records  for 
which  no  public  notice  consistent  with 
the  provisions  of  5  US.C  552a(e](4)  and 
(11)  has  been  published. 

5  U.S.C  652a(e)(4)  and  (11)  provides 
that  the  public  be  given  a  30-day  period 
in  which  to  comment  on  the  proposed 
system  of  records.  The  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act  requires  a  eo-day  period  in  whidi  to 
conclude  its  review  of  the  system. 
Therefore,  please  submit  any  comment* 
by  July  16, 199a  The  public  OMB  and 


SVSTIM 

Port  of  EntiT-  Office  Management 
Support  System  (POMS). 

svsTm  LOCAnow 

Port  of  entry  inspection  facilities 
under  the  Distiict  Offices  of  the 
Immigration  and  Naturalization  Service 
(INS)  in  the  United  States  as  detailed  in 
IUST1CE/LNS-099. 


CAT* 

svsme 


or  mOIVaUALS  COVBHO  BT  TMi 


INS  employees  assigned  inspection 
duties  at  United  States  ports  of  entry. 


CATteONKS  or  liaCOWD9  M  TMi  BYmift 

Personal  identification  information, 
e.g..  name,  address,  social  security 
number.  Identification  and  stamp 
inspection  numbers  assigned  to  the 
inspectora;  personnel-related  data,  e.g.. 
Job  and  position  tiUes,  classification, 
step  and  grade:  and  resource 
management  records.  e.g..  work 
schedules.  Including  leave  and  overtime 
worked,  and  costs  data,  including 
dollars  allocated  to  regular  and  overtime 
pay. 

or  TMi 


5  U.S.C  chapter*.  53,  54.  61,  63;  8 

use  1103;  and  44  U.S.C  3101. 

The  Information  in  this  system  will  be 
used  to  assist  management  to  scheduling 
leave,  in  assigning  and  controlling 
overtime,  in  accounting  for  use  of 
overtima  funds,  and  in  the  overall 
management  of  resources  at  the  various 
ports  of  entry. 


There  are  no  routine  u***.  Information 
will  be  acceasibla  only  to  management 
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administrative  or  operational  personnel 
at  a  ffivf-n  p<irt  who  need  the  information 
fur  p«)rt  management  and  reportinR 

P04JCMB  AMO  PRACTKIS  rOM  rrOMMO. 

RmticviMO.  ACCCSSMO.  mtTAutnta,  and 

STORAOC: 

These  reco'vh  -ire  stored  on  hard  disk 
find  diskette. 

itrrRicvABxrrv: 

These  recorJiJ  ure  retnrNcd  i.y  n.inu? 
and  ideni.iiLrtth'n  number 

BAraaUAKOS: 

INS  officiis  a*^  ii)ca'fii  in  DuildiiiKt 
under  security  guard  and  .ircess  to  the 
premisis  is  by  nfficMl  idt  ntificHtion. 
Acce.ss  to  records  is  restricted  to  INS 
employees  throujjh  the  u.st;  of 
identification  and  password  U-vels 

RCnimOM  AND  CMVMMAU 

These  records  are  maintained  90  days 
after  the  employee  ia  separated  or 
transferred  from  that  port  and  then 
deleted  from  the  system 

■  »«HM  HAMAOCR  AMO  AtXMKSS: 

Assistant  Commissioner.  Inspections. 
425  I  Street  NW  .  Washinston,  DC 
20536. 

MOTV«CATIOM  MOCSDUNC 

Address  inquiries  to  Port  Supervistir 
or  System  Manager  identified  atx)ve 

MCOKO  ACCSa*  INUCUMJNf: 

Make  «U  requests  for  access  in  writing 
to  the  Freedom  of  Information  Act/ 
Pnvacy  Ad  [FOIA/PA]  OfTicer  at  the 
nearest  INS  office,  or  the  INS  office 
maintaining  the  desired  records  (if 
kno«vn)  by  using  the  list  of  principal 
offices  of  the  Immigration  Nafuraliration 
Service  Appendix.  IUSnCE/INS-fl99, 
published  in  the  Fadaral  Register. 
Clearly  mark  the  envelope  and  letter 
"Privacy  Act  Request"  Provide  the  full 
name  and  date  of  birth,  with  a  notariied 
signature  of  the  individual  who  is  the 
subject  of  the  record,  and  a  return 
address. 


RECOMO  sounca  catioowks: 

The  sources  of  infcrmution  for  POMS 
will  be  the  employee  and  personnel 
nuinagement  records. 

tvmm  uuirrto  mom  ccrtam 

PKOVISIOMS  or  TMI  ACT 

None 
[rV.  Doc  90-1378^  Filed  9-1J-80;  B;45  ami 
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THE  MARTIN  LUTHER  KlNa  JR. 
FEDERAL  HOUDAY  COMMISSION 

Meeting 

AOENCv:  Th.e  NUrtin  Luther  King.  )r. 
Federal  Holiday  Comrnission. 
action:  Notice  of  meeting 


Direct  all  requests  to  contest  or 
amend  Information  in  the  record  m 
writing  to  the  FOb\/PA  Officer  at  one  of 
the  addresses  identified  above.  State 
cleariy  and  concisely  the  information 
being  contested,  the  reason  for 
contesting  it.  and  the  prop<J8ed 
amendment  thereof.  QeaHy  mark  the 
envelope  Trivacy  Act  Amendment 
Request"  The  record  must  be  Identified 
in  tlM  saine  manner  as  described  for 
making  a  reqveat  for  acceaa. 


SlMMARv:  In  a<  cordance  with  the 
Federal  Advisory  Committee  Act.  Public 
I^w  92-463  as  amended,  the  Martin 
Luther  King.  |r  Federal  Holiday 
Commission  announces  a  forthcoming 
rreeting  of  the  Commisiion. 
DATE  July  10,  1990. 
TIMC;  1 — 3  p.m. 

LOCATIOM:  Ray  bum  House  Office 
Building,  room  2154.  Washington.  DC 
TOPICS  TO  Bl  AOOMSSSCO:  Review  of 
Commission  Activities  for  1991;  Reports 
from  Committees  of  the  Commission; 
Financial  Report 

PO<l  nWTNBI  MKWMATION  CONTACT: 
Madeline  Y.  Lawson,  the  Martin  Luther 
King.  jr.  Federal  Holiday  Commiaaion. 
Washingtoa  DC  20410  (202)  708-1005. 

Dated  juna  B.  1990. 
Madalina  Y.  Lawsoa. 

Deputy  Executive  Director 

[FW  Doc  gO-13M2  Ftled  6-t3-«Jt  a;45  am) 
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MATIOMAL  AERONAUTICS  AND 
SPACE  AOMINtSTRATION 

I  Nottc*  (90-39)1 

Agwicy  Report  Forms  Undw  0MB 


supporting  statements.  ln8trurtion.s. 
transmittal  letter*  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clenrdnce 
OfHcer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  an  1  the  OMD 
Paperwork  Reduction  Project. 
OATVS:  Comments  are  requested  by  July 
16. 199a  If  you  anticipate  commenting 
on  a  form  but  find  that  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
ADOfUSSES:  Mr.  D.  A.  Gerstner,  NASA 
Agency  Clearance  Officer,  Code  NTD. 
NASA  Headquarters.  Washington.  DC 
20546;  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(2700-0045).  Washington.  Do  20503. 
FOM  nMTMDI  MFONMATION  CONTACT. 
Shirley  C.  Peigare,  NASA  Reports 
Officer.  (202)  755-1430. 

Reports 

Title:  Establishment  of  Merits  of 
Continuiitg  Research  Projects. 

OMB  Number  2700-0045. 

Type  of  Request  Revision. 

Frequency  of  Report-  Annually. 

Type  of  RespondenL  Non-profit 
institutions. 

Number  of  Reapondents:  2.210. 

Responses  per  RespondenL  1. 

Annual  Responses:  2.210. 

Hours  per  Response:  20. 

Annual  Burden  Hours:  44.200. 

Abslract-Need/Usea:  The  continued 
applicability  of  tponaored  research  to 
NASA's  needs  and  the  Inlrinaic  merit  of 
project  effort  is  verified  by  requiring 
updated  technical  proposals  for  review 
and  evaluation  prior  to  re-authorizing 
on-going  work. 

Dated:  jwne  7. 1990. 
Richard  W.  Carr. 

Acting  Director,  IRM Policy  Division 
(FR  Doc.  90-t3r»  Filed  6-l3-«>.  8:45  nm) 
I  COM  rtia-at-« 


AOCNCY:  National  Aeronautics  and 
Space  Administration. 
ACnoiC  Notice  of  agency  report  forms 
under  OMB  review. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  agencies  are  required  to 
submit  propoaed  Information  collection 
reqoeats  to  OMB  for  review  and 
approval  and  to  pubUsb  a  notice  in  the 
FadanI  Ragtoff  notifying  the  public  that 
the  agency  haa  made  the  submission. 

Copies  of  th«  propoaed  forma,  the 
requesU  for  dsaranca  (S  J.  83'a). 


I  Nottc*  (90-40)1 

Aowtcy  Report  Forms  Undsr  OMB 


aocmcy:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  agency  report  forms 
under  OMB  review. 

summary:  Under  the  provitiona  of  the 
Paperwork  Reduction  Act  (44  U.8.C 
chapter  M).  agandea  ere  required  to 
submit  pnipoeed  Informetioa  oollection 
requeets  to  OMB  for  review  end 
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approTsL  end  to  publish  s  notice  in  the 
Fsdsrsl  Keclttsr  notifying  the  public  that 
tlie  agency  haa  made  the  tubmission. 
Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.P.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  Usted 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project 
DATES:  Comments  are  requested  by  July 
16, 1990.  If  you  anticipate  commenting 
on  a  form  but  find  that  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
AODRCSSES:  Mr.  DA.  C^erstner,  NASA 
Agency  Clearance  Officer.  Code  NTD, 
r^.ASA  Headquarters.  Washington.  DC 
20546;  Office  of  Management  and 
Budget  Papaerwork  Reduction  Project 
(2700-0047).  Washington.  DC  20503. 
FON  FURTHER  INFORMATION  CONTACT 
Shirley  C.  Peigare.  NASA  Reports 
Officer,  (202)  755-1430. 

Reports 

Title:  Property  Management  (Control 

OMB  Number  2700-0047. 

Type  of  Request  Revision. 

Frequency  of  Report  Recordkeeping, 
annually,  other. 

Type  of  Respondent  Non-profit 
Institutions. 

Number  of  Respondents:  3,348. 

Responses  per  Respondent  3. 

Annual  Responses:  10,044. 

Hours  per  Response:  1. 

Annual  Hours  Recordkeeping:  73.056. 

Annual  Burden  Hours:  83,70a 

Abstract-Need /Uses:  Property  records 
and  reporting  are  required  to  ensure 
appropriate  utilization,  safekeeping, 
accoimtability  and  control  for  items 
provided  by  NASA  or  acquired  with 
NASA-provided  funds. 

Dated.  June  7,  igga 
Rkkaid  W.  CaiT. 

Acting  Director.  IRM  Policy  Division. 
PH  Doc  aO-137r  Filed  6-13-Oft  MS  am] 
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AQKNCV:  National  Aeronautica  and 
Space  Administration. 
action:  Notice  of  agency  report  forma 
under  OMB  review. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  sre  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements.  Instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Paperwork  Reduction  Project 

DATES:  CommenU  are  requested  by  July 
18, 1990.  If  you  anticipate  commenting 
on  a  form  but  find  that  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  OMB  Paperwork  Reduction  Project 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  pKissible. 

ADDRESSES:  Mr.  D.A.  Gerstner,  NASA 
Agency  Clearance  Officer.  Code  NTD. 
NASA  Headquarters.  Washington.  DC 
20546;  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(2700-0049).  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 
Shirley  C  Peigare,  NASA  Reports 
Officer,  (202)  755-143a 

Reports 

Title:  Financial  Monitoring  and 
Control. 

OMB  Number  2700-0049. 

Type  of  Request  Revision. 

Frequency  of  Report  Monthly, 
quarterly,  semi-annually,  annually,  at 
conclusion  of  project 

Type  of  Respondent  Non-profit 
institutions. 

Number  of  Respondents:  3.348. 

Response  per  Respondent  la 

Annual  Responses:  33,48a 

Hours  per  Response:  1. 

Annual  Hours  Recordkeeping:  10a44a 

Annual  Burden  Hours:  133.920. 

Abstract-Need/Uses:  Financial 
recordkeeping  end  reporting  sre 
required  to  ensure  proper  accountability 
for  and  use  of  NASA-provided  funda. 

Dated  funa  7. 198a 
RichaH  W.  Can, 

A  cting  Director.  IRM  Policy  Divisioa. 
(Fit  Doc  80-13728  Filed  S-lS-OOi  S:4S  am] 
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NATIONAL  ARCHIVES  AND  REOORM 
ADMINISTRATION 


Extribll  Visitor  I  

liilormsUon  CoHscllon  Submission 

AOENCr.  National  Archives  and  Records 

Administration. 

action:  Notice  of  proposed  Information 

collection  submitted  to  OMB  for 

approval  illustration  of  proposed 

information  collection  form. 

SUMMARY:  On  May  31, 199a  the 
National  Archives  and  Records 
Administration  (NARA)  published  in  the 
Federal  Register  (55  FR  22112)  a  notice 
that  the  agency  was  submitting  a 
proposed  information  collection  to  the 
Office  of  Management  and  Budget  The 
proposed  information  collection  is  a 
survey  of  visitors  to  the  exhibits  in  the 
National  Archives  Building.  This  notice 
is  being  published  to  provide  a  sample 
of  the  proposed  Information  collection 
form. 

FOR  FURTHER  MFORMATION  COSTTACT. 
John  Constance  or  Nancy  Allard  ot  202- 
501-5110. 

Daled  June  7, 198a 
DaaW.WOsoB. 
Archivist  of  the  United  States. 

The  following  form  will  be  used  for 
the  proposed  survey  of  visitors  to  the 
exhibits  In  the  National  Archives 
Building: 

Number  _ 

Thank  you  for  taking  the  time  to 
complete  this  questionnaire.  Please 
answer  the  questions  as  accurately  as 
possible.  Your  responaes  wiU  help  the 
National  Archives  staff  improve  visitor 
services  and  plan  for  the  future. 

1.  Is  this  your  first  visit  to  the  National 
Archives? 

(    )   Yes        (    )No 

2.  Which  one  reason  beet  describes 
why  you  visited  the  Nabonal  ArchivesT 
(check  one  response) 

I    )   I  am  with  a  group  •^  It  >*  P*^  <^ 

my  itinerary 
(    )   I  wasn't  sura  what  was  here,  and  I 

was  curious 
(    )  I  wanted  to  see  the  CooatitutiaQ. 

the  Declaration,  snd/or  the  BUI  of 

Rights 
(    )   1  wanted  to  see  die  exhibit 

"Washington:  Behind  the  Momnnents'* 
(    )  Other  (please  describe) 


8.  How  much  time  did  jroa  apend  here 
today? 

(    )  Leea  than  SO  Bilnutes 
(    )  SO-eo  mtootse 
(    )  Mas*  then  1  boor 

i.  Which  of  dM  foDowiai  dkl  jros 
view  lodsyT  (cfasck  sH  tbst  sppty) 


M17t 
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(    )  TU«  U  A  Cowtttatlaa 

(    )  Th*  BUI  of  Rights 

(     )   Tha  D«cUntiaa  of  Indpendenc* 

(    )   Tb«  wall  caMS  tD  the  Main  Rxklbit 

Hall 
(     )    Waahingtoa  Behind  tha 

Monnmanto 
(     )   The  Magna  Carta 
I     )    Othar  (pleaaa  deacriba) 

S.  Did  yoa  taka  a  National  Arch  vie* 
Behind-the-Scenea  Tour7 
(     )    No        (     )Yei 

How  would  you  describe  your  visit? 
Place  an  "X"  on  one  of  the  seven  lines 
between  each  pair  of  words  that  best 
indicates  your  opinion.  We  are 
interested  in  your  first  impressions,  so 
pleaaa  answer  these  next  few  questions 
very  quickly. 

a.  Unfriendly 

Friendly. 


7.  Educational 


Recreational. 


&  Dark 

Bright. 

B.  biteresting 
Dull 


JMI 


to.  Did  you  know  that  most  of  the 
documents  and  other  Items  on  exhibit 
you  saw  today  are  part  of  the  National 
Archives  coUectionaT 
(     )    No        (     )Yes 

11.  Did  you  know  you  can  walk  Into 
tha  National  Archives  and  use  most  of 
tha  documents  here  for  your  own 
personal  research? 

(     )    No        (     )Yes 

12.  How  was  yoor  visit  to  the  National 
Arch  i  vest 

(     )    It  was  much  better  than  I  expected 
(     )    it  was  better  than  I  expected 
I     )    It  equaled  my  expectlons 
(     )    It  was  not  as  good  as  I  expected 
(     )    It  was  much  worse  than  I  expected 

13.  What  was  the  best  part  of  your 
visit? 


14.  What  waa  the  least  enjoyable  part 
of  your  visit? 

15.  What  other  sites  in  Washington  do 
you  plan  to  visit  today?  (Check  all  that 
apply) 

(  1  None 

(  )  Monuments 

(  )  Art  Museums 

I  )  Natural  Hiatory  Muaeum 

(  )  American  History  Mueseum 

(  )  Air  and  Space  Museum 

(  )  Other  (please  describe] 

1ft.  List  three  words  that  describe  your 
experience  at  tha  Natknal  Archives. 

A. 

R  


Now  we  would  hka  to  uk  yoa  i 
questions  about  yoorsell 

17.  Yoa  are: 
(     )  Male 
(    )  Female 

la  What  u  your  age  group? 
(  )  Under  20  years 
(  )  21-30 
(  )  31-40 
(  )  41-50 
(  )  61-60 
(     )  Over  80 

(     ) 

19  You  are  here  with:  (Please  choose 
onr] 

[     )  An  organized  group 
(     )  One  other  adult 
(     )  Several  adults 
(     )  Adu]t(s)  and  children 
(     )  Children 
(     )  I  am  alone 

20.  What  Is  tha  highest  diploma  or 
degree  that  you  hold?  (Please  choose 
one) 

(     )  No  degree  or  diploma 

(     )  High  school  diploma 

(     )  Junior  college  degree  or  Technical 

degree/  certifica  te 
(     )  Bachelor's  Degree 
(     )  Master's  Degree 
(     )  Doctoral  Degree 

21.  Which  of  the  following  describes 
your  current  activities?  (Check  all  tiiat 
apply) 

(     )  Working  full-time  or  part-time; 
Your  occupation  is: 

(  )  Homemaker 

(  )  Retired 

(  )  Part-time  or  hill-tlne  Student 

(  )  Other  (please  describe) 

22.  How  often  do  you  participate  In 
these  activitiaa?  Please  check  the  correct 
box  for  each  activity. 


TlMa 

or 

■mass 

yaw 

One* 

or 
Moas 

»aw 

1 

Laos 
own 

ana 
•nas 

VtW»«  Srt  MMMW 

Vaians  Nalorv 
tnuamtm  Of  saaa 

QangloBvwtM 

Tfsae 

or 

or 
Moea 

iflll 

vw*^*ifc— 

VlMin«  pcrta  and 

AilsnttnQ  iporti 

Allancftng  ouwt^rtfc 

pdcyrnmoM 

i 

23.  With  which  of  tha  following 
cultural/racial/ethnic  groups  do  you 
identify? 

)  Afro- American 

)  American  Indian  or  Alaskan  Native 

)  Asian 

)  Hispanic 

)  Pacific  blander 

)  White 

)  Other  (pleaae  describe) 


24.  Is  your  permanent  residence 
within  a  36  mile  radiua  of  the  National 
Archives? 

(    )  Ym        (    )    No 

Please  write  the  name  of  yoor  state  or 
country. 

25.  If  yoa  have  any  additional 
comments  about  your  visit  here  today, 
please  write  them  below. 


Hiank  you  for  jroor  time. 

FOR  OPnCB  USE  ONLY 

Date  Shift  #  _ 

Name   
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NUCLEAR  REGULATORY 


IDoekalNaM-tIt] 


QPU  NudMr  Cof^  and 

ft  UgM  Co:  Envtrofwwnlil 
iwid  FkMflnQ  of  No 


The  U A  NucImt  RefulaUxy 
Commlsaioo  (NRG  or  the 
conaldertaf  tseoance  of  an 


to  PlovWooid  Opmtiai  UoMiM  Na 
DFR-lt  iMMd  to  GFU  NodMr 
Cocpocatfao,  at  aL  (tka  Htmism).  lor 
opentlen  of  tha  Oyatw  Craak  Nuclaar 
Generating  SUtioo.  localad  in  Ocean 
County,  New  Jersey. 


Identification  of  Propt»»d  Action 

The  proposed  amendment  would 
revise  Tedmlcal  ^)edfications  (TS) 
SJ.F.2.  Specifically,  the  change  woald 
include  limitations  on  operation  with  an 
idle  recirculation  loop  which  is  isolated. 
A  revision  to  section  3.3  and  3.10  bases 
would  also  be  needed  to  reflect  this 
change. 

The  pn^Msed  amendment  is  in 
accordance  with  CPU  Nuclear 
Corporation's  application  dated  March 
19.1990. 

The  Need  for  the  Pmposed  Action 

The  propoaed  changes  to  the 
Technical  Specifications  are  needed  so 
that  the  recirculation  pump  could  be 
isolated  without  requiring  an 
unnecessary  shutdown.  'The  licensee 
proposed  the  Technical  Specification 
change  as  a  result  of  a  Technical 
Specificatloo — required  shutdown  on 
February  B,  1900.  The  shutdown  was 
required  when  the  unidentified  leak  rate 
approached  tha  Technical  ^MKdficatioin 
limit  of  S  gallons  par  minute.  The 
leakage  waa  doa  to  a  failed  redrcolatlon 
pump  seal  on  radrculation  loop  A.  If  tha 
pump  coold  have  been  isolated,  tha 
leakage  might  have  been  rsdncad.  and  a 
shutdown  averted.  Ilia  aUlity  to  isolate 
a  recirculation  pomp  would  prevent 
unnecessary  shutdowns  in  the  future. 

Environmental  ImpactM  of  the  Propoeed 
Action 

The  Coounisaion  has  ooopleted  its 
evaluation  of  tha  proposed  rwisions  to 
the  Technical  Specificatlaiis.  Tha 
proposed  revisions  would  allow  an  idle 
recteculatlon  loop  to  be  isolated.  Oyster 
Creek  is  coirently  authorized  to 
continoe  power  operation  if  one  of  the 
five  recirculation  loops  is  taken  out  of 
service  provided  the  Idle  loop  is  not 
isolated.  The  authorized  oonfiguration 
allows  the  loog  discharge  valve  to  be 
doeed  and  tha  dlacharye  bypaas  valve 
and  suction  valves  to  be  opaa  Tha 
requested  change  would  allow  the 
discharge  bypass  valve  and  suction 
valve  as  well  •■  tha  discharge  vahrs  to 
be  cloeed.  thna.  complateiy  taolating  tha 
portion  of  tha  radrculatioB  kwp 
containing  tha  ponp.  Loaa  of  coolant 
aoddant  (LOCA)  and  themal  atraaa 
analyses  aopport  dia  propoaed  cbaogs. 
Based  on  our  raviaw.  tha  staff  has 
concluded  that  radloactiva  lalsasss  and 


thannal  atraaa  lawab  mnala  wtthln  the 
desi^  baala  Uaiiti  ainot  &■•  at*  no 
phfiicd  ckai«aa  bataif  BMdo  to  tha 
fadUljr.  Oparatioo  in  tta  pwpoaad 
manner  predodes  the  occurrence  of  a 
severe  oold  water  addition  tranaient 
which  is  an  analyzed  tranaiant  of 
moderate  frequency. 

Based  on  the  above,  ttia  staff  has 
detanninad  that  tha  propoaad  Tedmlcal 
Specifications  do  not  altar  any  initial 
oondidons  assumed  for  the  dMign  baals 
acddents  previously  evaluated  nor  do 
they  change  operation  of  safety  systems 
utilized  to  mitigate  them.  Therefore,  the 
proposed  changes  (1)  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  acddent 
previously  evaluated.  (2)  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  acddent  from  any  acddent  previously 
evaluated  and  (3)  do  not  involve  a 
significant  reduction  in  the  margin  of 
safety. 

Therefore,  the  proposed  changes  do 
not  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
efOuents  that  may  be  released  ofUta. 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumuladve 
occupational  radiation  exposure. 
Accordingly,  tha  Commiasioo  oondudes 
that  theae  propoaed  actions  would  result 
in  no  significant  radiological 
environmental  impact 

With  regard  to  potential 
nonradiological  impacts,  the  propoaed 
changes  to  tha  Technical  Specifications 
involve  the  reactor  coolant  system 
which  is  located  within  the  restiictad 
area  as  defined  in  10  CFR  part  20.  They 
do  not  afEsd  nonradiological  plant 
effluents  and  have  no  other 
environmental  impacts.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  Impacts  associated  with 
thepropoaed  amendment 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportimity  for  Hearing  in  connection 
wi&  this  action  was  published  in  the 
Federal  Ragiatar  on  April  1, 1990  (55  FR 
13341).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Altemativm  to  the  Propoeed  Action 

Since  the  Commission  condoded  that 
there  are  no  significant  environmental 
effects  that  wmild  rasuh  from  the 
propoeed  actiona,  any  altaniatives  with 
equal  or  greatar  environmental  impacts 
need  not  oe  evaluated. 

The  principal  altamativa  would  be  to 
deny  the  requested  amendment  This 
altamativa  would  not  laduoe 
environoMntal  impacts  of  plant 


opamtoa  and  the  taaUktir  to  laolato  a 
pomp  Biajra9niN  ■naoaaaa^f 
shutdowns  to  the  Artara. 

Alternative  Urn  ofReeoarcee 

Tha  acticm  would  involve  no  use  of 
reaouroas  not  praviouahr  oooaidarad  to 
the  Final  Environmental  Statement 
(FES)  for  tha  Oyster  Oaak  Nodaar 
Generating  Station. 

Agenciea  and  Penan*  Coneulted 

Tha  NRC  staff  reviewed  die  Ui 
request  and  did  not  consult  o&ar 
agendes  or  persons. 

FIndtog  no  SIgnllkant 


icensees 


The  staff  has  determined  not  to 
prepare  an  environmental  impad 
statement  for  the  propoaad  amendment 

Based  npon  the  foregoing 
environmental  assessment  we  oondude 
that  the  proposed  actions  will  not  have 
a  significant  effed  on  the  quality  of  the 
human  environment 

For  further  details  with  rasped  to  thii 
actioo.  see  the  application  for 
amendment  dated  March  10. 1990,  which 
is  available  for  public  Inspection  to  the 
Commission's  PubUc  Docoment  Room, 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC  and  the  Ocean  County 
Library.  Reference  Department  101 
Washington  Street  Toms  River,  New 
Jersey  08753. 

Dated  at  Rockvilla.  MarylaBd.  liiis  (om  7. 
198a 

For  the  Neclaar  Ragnlalory  CowieainB 
loteP.BlBls. 

Director.  PrtieclDinctanttt-4,DMaiom  of 
Reactor  Pn^ect^-i/lL  Office  of  Nuclear 
Reactor  Regulatioa 
[FR  Doc  90-UKN  FUad  S-U-flOt  t4i  am] 


Applcaflon  for  Ltoonoo  To  Export 


Pursuant  to  10  CFR  llOiTOfb)  *TabUe 
notice  of  receipt  of  an  application", 
please  take  notice  that  tha  Nuclaar 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  A  copy  of  the  eppUcetion  to  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Docunant  Room 
located  at  2120  L  Street  NW, 
Washington.  DC 

A  request  for  a  bearing  or  petition  for 
leave  to  totarvana  may  be  filed  withto  SO 
days  after  pubUcatlon  of  this  notice  to 
the  Federal  Bs^siar.  Any  request  for 


hearing  or  petition  for  leave  to  faitarvene 
shall  be  served  by  the  raquastor  or 
petitioner  upon  tba  applicant  the  OfBoa 
of  die  Gmaral  CounseL  U.S.  Nudear 
Regulatory  Commission.  Washiagtoa. 
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DC  20555;  the  Secretary.  U.S.  Nuclear 
Regulatory  Cominiuion;  «nd  the 
Executive  Secretary,  U.S.  Department  of 
State.  Washington,  DC  20520 


In  ita  review  of  the  application  for  a 
licenae  to  export  the  ipeclal  nuclear 
material  noticed  herein,  the  Commission 
docs  not  evaluate  the  health,  safety  or 

NRC  Export  UcenM  AppUcatioa 


environmental  effect*  In  the  recipient 
nation  of  the  material  to  be  exported. 
The  Information  concerning  this 
application  follows. 


N«n«  o«  ■ppk-ait  Oat*  o<  »cvl    DaM 
rmcmna.  A()p*calnn  Nuntwr 

Matenal  type 

Material  m  kiogratna 

TotaJ        1        To« 
I      al«m«nl      {       iao«op« 

Cndua* 

Coirtry  01  de*l»%at>Dn 

JmwnKimm.      mc.     5/15/90.      5/18/90. 
XSNM02534 

93  3%  ZrtKhmd  Urvtum 

5«  M2  '            52  879     Fual  lof  MFR  GfWVJfcta  «•- 
actor 

Franc* 

For  Ihe  Nuclear  Regulatory  Commi»« 

Daird  thia  7lh  day  uf  |une  1990  at 
F  ickville,  Maryland 

Marvin  R.  Pvlenon. 

AiSi  -■t,:nt  Dirfftvr  for  1. .  Urr.at'c-nal  Secufity. 

Exports  and  Materials  Soft'ty.  hu-mo'.ujnal 

rrctgrar.is.  0<(ic«  of  Covemmenta!  and  Public 

Afairs 

[TR  Doc  «>- 13807  Filed  6.  !:  (UK  8  4:  am] 

BIUJMQ  COOC  TMO-Of-M 


(Docket  Mo«.  50-250-OLA-4.  50-25 1-OLA-4 
(iV«««ur«/Temp«ratur«  Umlts) 

Florida  Powvr  ft  Light  Co.  (Turliey 
Point  Nuctear  Plant  Units  3  and  4Y,  Oral 
ArgufTMnt 

Notire  is  hereby  Riven  thai,  m 
8i.cordance  with  the  Appeal  Bound  s 
order  of  May  29,  1990.  oral  arj?ument  on 
the  consolidated  appeals  of  (1)  Thomas 
I  Sap'jnto.  Ir  .  and  the  Nuclear  Fjiergy 
Accountability  Project  (NEAP)  and  (2) 
Joette  Lonon  and  the  Cenfor  for  N-iclrar 
Responsibility  (CNR)  frrra  two  Licensing 
Board  decisions  issued  on  January  16. 
1>W0,  in  this  operating  license 
BmendiiM'nt  proceeding  will  be  heard  at 
9:30  a  r...  on  Tuesday.  July  la  1990.  in 
the  NRT  Public  Hearing  Room,  Fifth 
Floor.  F-j»lWesl  Towers  Building,  43.% 
East-West  Highway.  Bethetda, 
Maryland. 

Dated;  June  7.  199a 
Fix  the  Appeal  Board 
Baibara  A.  Tompfctna. 

S'fcretary  to  the  Appeal  Board. 

\Y9.  Doc  90-13724  Filed  8-13-90;  145  am| 

MJJNQ  COOK  Tl—  ai  ■ 


lOoekat  Na  030-121SO-OM.  ASLBP  No.  M- 
•1S-06-OM,  CA  Na  tO-OTSI 

PofKr  Mawortai  Hoapltal  Valpfiao. 
m;  CoiilliiiialuiY  Ordar  »uap«ndfc<g 


Before  Admlniatrative  Judges:  Charles 


Bechhoefer  Chairman.  Or  Walter  M 
lordan.  and  Dr.  Ien7  R.  Klir.e. 

Merwrandum  and  Order — Sthedulea  for 
Filing  and  Notica  of  PrBhaaring  Conf«  rpnc«« 

This  proceeding  concerns  a 
Conrirma'ory  Order  Suspending 
Brachytherapy  Actuilies  and  Modifyir^g 
License  (F.ffective  Immediately),  issued 
by  the  NRC  Staff  on  May  2.  1*».  Bgamst 
F'orler  Memorial  Hospital.  Valparaiso. 
Indi.ina  (Licensee),  published  at  55  FR 
19fll4  (May  11.  1990)  In  response  to  the 
Notice  of  Opportunity  for  a  hearing  [id  ). 
a  petition  for  intervention  and  req;ie3t 
for  a  heanng  was  Tiled  by  Dr  Koppolu  P 
Sarma.  On  )une  7.  1990.  this  Licensing 
Board  was  designed  to  conduct  the 
proceeding 

By  letter  dated  June  1.  1990,  the  NRC 
Staff  requeHted  that  the  Secretary  of  the 
Commission  establish  Tiling  dates  for  the 
Licensee  and  Staff  to  respond  to  Dr 
Sarma's  petition.  That  letter  has  been 
forv*arded  to  this  Board  We  understand 
that,  in  the  interim,  the  Licensee  has 
filed  its  response.  The  Staff  may  Tile  its 
response  with  this  Board  by  Friday,  June 
15. 1990. 

The  issue  involved  in  this  proceeding 
is  whether  the  Staff  ConTirmatory  Order 
should  be  sustained.  This  proceeding 
appears  to  involve  matters  in  dispute 
similar  to  those  at  issue  in  the  St.  Mary 
Medical  Center — Hobart  and  Gary 
proceedings.  It  is  the  Board's  intention, 
if  a  hearing  in  this  proceeding  were  to 
be  authorized,  to  consolidate  this 
proceeding  with  the  St  Mary  Medical 
Center  proceedings,  absent  objection 
from  the  parties. 

Please  take  notice  that  a  prehearing 
conference  in  this  proceeding  will  take 
place  simultaneously  with  the 
prehearing  conference  scheduled  for  the 
St.  Mary  Medical  Center  proceedings. 
The  conference  will  take  placa  on 
Friday.  |une  22,  ig9a  beginning  at  9  a.m., 
at  th«  Laka  Superior  Court  400 
Broadway.  Gary.  Indiana.  At  this 
conference,  the  Board  will  hear  oral 
arguments  concerning  Dr.  Sarma's 
intervention  petition  and.  to  the  extent 


necessary,  will  consider  consolidation 
and  seek  to  clarify  issues  in  controversy 
and  establish  schedules  for  the 
remainder  of  the  proceeding.  Along  with 
iis  lune  15, 1990  response,  the  Staff 
(currently  the  only  party  to  the 
proceeding)  is  invited  to  Tile  a  proposed 
agenda  for  the  conference. 

At  its  earliest  convenience,  but  not 
later  than  June  15.  1990.  the  Staff  is 
requested  to  provide  l>ce  Board  with 
cop.es  of  the  following  documents. 
v\hich  are  referenced  in  the 
ConTirmatory  Order 

1.  Report  (if  any)  of  the  inspection 
conducted  on  Apnl  5,  April  18  and  April 
27.  1990. 

2.  ConTirmatory  Action  Letters  dated 
April  9.  April  13.  and  April  27, 1990. 

3.  License  No.  13-17073-01. 
Members  of  the  public  are  invited  to 

attend  the  prehearing  conference. 
Participation  by  persons  who  are  not 
parties  or  petitioners,  as  authorized  by 
10  CFR  2.715(a).  will  be  permitted  during 
the  proceeding,  but  no  oral  statements 
will  be  heard  at  this  conference. 
It  is  so  ordered. 
Beihe»da.  Maryland.  |une  8.  19ea 
For  the  Atomic  Safety  and  Ijcenairg  Board. 

CharlM  BMhboafer.  ChainMH. 

A  JministraUve  Judge. 

[V9.  Doc  90-13725  Ruled  ft-t»-90;  8:45  am) 


(Doekat  No,  SO-4U] 

Caraway  Plwit.  UnH  1;  Conaidaratlon 
of  laauanM  of  AmandnMnt  to  FacMty 
Oparstlng  Uc«nM  and  Opportunity  for 


The  U.8,  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
aa  Issued  to  the  Union  Electric 
Company  (the  Ucenaee),  for  operation  of 
the  Callaway  Plant  Unit  1  located  In 
Callaway  County,  Missouri. 

The  amendment  would  revisa 
Technical  Spadflcation  Tables  2.3-1, 
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3.3-4.  and  4.3-1  and  associated  Bases  to 
accommodate  the  proposed  replacement 
of  the  current  RTD  bypass  system  with 
an  RTD/thermowell  system  mounted 
directly  Into  the  hot  and  cold  legs  of  the 
reactor  coolant  system.  Tables  Z.2-1  and 
3.3-4  would  be  revised  to  reflect  minor 
changes  to  the  Z,  S,  and  Allowable 
Value  set-point  terms  for  the  Overpower 
Delta  T  (OPDT)  and  Steam  Generator 
Water  Level  Low-Low  Trip  time  Delay 
(Vessel  Delta-T.  Power  1  and  Power  2) 
trip  functions.  These  changes  would 
reflect  a  conservative  value  for  the  hot 
leg  streaming  temperature  measurement 
bias  associated  with  the  proposed 
modification  as  well  as  an  updated 
Della-T  gala  a  converbion  factor 
between  degrees  F  and  %  Della-T  span 
corresponding  to  recent  plant  data. 
Charvges  to  the  notes  for  Table  2.2-1  and 
4.3-1  as  well  as  Bases  page  B2  5  are 
editorial  in  nature. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  Tmdings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  July  16, 1080,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facihty  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  anid  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Conunission's  Public 
Document  Room,  the  Celman  Building. 
2120  L  Street  fW^.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  Callaway  County 
Public  Library.  710  Court  Street  Fultoa 
Missouri  652S1  and  the  |ohn  M.  Olin 
Library,  Washington  University.  Sklnker 
and  Lindell  Boulevards.  St  Louis, 
Missouri  63130.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  CommiaskM  or 
an  Atomic  Safety  and  Licensing  Board, 
designated  by  tha  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  tha  designated  Atomic 
Safety  and  Licensing  Board  will  iaaua  a 
notice  of  hearing  or  an  appropriate 
order. 

As  reqiOrwi  by  10  QH  Z.714.  a 


petition  for  Icuve  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  inter\'ention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  tha 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  Interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  np  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  sdieduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Nut  later  than  fJteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  condsa 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  tha  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing. 

The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  tha  petitioner  ia 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  proride 
sufficient  information  to  ahow  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact  Contentions  shall  be  limited  to 
matters  within  tha  scope  of  the 
amendment  under  consideration.  Hm 
contention  must  be  one  which.  If  proren. 
would  entitie  the  petitioner  to  relieL  A 
petitioner  who  fails  to  file  audi  a 
supplement  which  satisfies  theee 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Thoae  permitted  to  intervene  becooMS 
parties  to  tha  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  tha  opportunity  to 
partic^te  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washingtoa  DC  20SS5.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  tha  Commission's  Public 
Document  Room,  the  Gehnan  Boildiog, 
2120  L  Stieet  NW..  Waahingtoa  DC 
20555  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptiy  ao  inforn 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1-800-325-aoOO 
(in  Missouri  1-400-942-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addresaed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  number,  data  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
RagUf  notloe.  A  copy  of  the  petition 
should  also  be  aent  to  the  Office  of  the 
General  ConnaeL  US.  Nodear 
Regulatory  Cowmiaaiog  Washington. 
DC  20555.  and  to  Gerald  Chanioa,  Eaq.. 
Shaw.  Ptttmaa  Potts  *  Trowbridge.  2300 
N  Street  NW,  Waahington.  DC  20037. 
attorney  for  the  licensee. 

Nontiawly  filings  of  petitions  for  leeve 
to  intervene,  amended  petitiona. 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aKl)(iHv)  •nd  2.714(d). 

If  a  requeat  for  a  hearing  is  received, 
tha  Conuniaaloo's  staff  may  iaeue  tha 
amendment  after  it  completee  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  It 
publisbaa  a  further  notice  for  public 
comment  of  its  Intent  to  make  a  no 
significant  hazards  consideration  finding 
in  eocordanoe  with  10  CFR  80.91  and 
50,92. 

For  further  details  with  taepect  to  tUs 
actioa  aee  the  application  for 
amendBMnl  dated  April  12.  igea  which 
is  available  far  pobUc  Inapecllon  et  te 
Coramiaaloa's  PobUc  Document  Room. 
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the  G«lman  Building,  2120  L  Street  NW, 
Waihingtoa  DC  20555.  and  at  the  local 
public  document  room.  Callaway 
County  Public  Library,  710  Court  Street. 
Fulton,  MiMouri  85251  and  the  John  M. 
Olin  Libray.  Washington  University. 
SkirJter  and  LindelJ  Boulevards,  St. 
Louia.  Missouri  63130. 

Dated  at  Rockville,  Mao'and  thii  7tti  day 
of  |une  l(l9a 

For  the  Nuclear  Regulatory  Commissiun. 
|oha  N.  Haanaa. 

Director.  Protect  Directorate  IH-3.  Divi.iion  of 
Reactor  Prv/ectB— ill.  IV.  V  and  Special 
Pro/ectM,  Office  of  Nuclear  Recctor 
Regulation. 
(FR  Doc  90-13aOB  Filed  ft-13-ea  8:45  am) 


Annual  Response*:  12.00a 
Annual  Burden  Hours:  9.720. 
TitJe:  License  Application,  Personal 

History  and  Qualification  of 

Management. 
Form  Not.:  SBA  Form  415.  415A. 
Frequency:  On  occasion. 
Description  of  respondents:  Applicants 

for  Small  Business  Investment 

Company  Licenses. 
Annual  Responses:  83. 
Annual  Burden  Hours:  3,320. 
WUliaiCUM. 

Chief  AJir.inistrctive.  Information  Branch. 
|FR  Doc.  80-13837  Filed  6-14-«);  8.45  am) 
MUjMaoooc  MM-avM 


SMALL  BUSINESS  ADMINISTRATION 

Raportlnfl  and  Recordkeeping 
RaqulrenMnts  Undw  0MB  RevWw 

action:  Notice  cf  reporting 
requirements  submitted  for  review. 


:  Under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U  S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval  and  to  publish  a 
notice  In  the  Fadoral  Ragister  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATU:  Comments  should  be  submitted 
by  July  18. 19ga  If  you  intend  to 
comment  but  cannot  prepare  comment* 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COmtM.  Request  for  clearance  (S  F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
poti  rmrrMOi  mfohmatxm  cofrrAcn 

Agency  dfarance  Officer  William 

Cline.  Small  Business  Administration. 

1441  L  Street  NW..  room  20a 

Washington.  DC  20418.  Telephone; 

(202)  65;^-853& 
OMB  Revtwer  Gary  Waxman,  Office  of 

Information  and  Regulatory  Affairs. 

Office  of  Management  and  Budget 

New  Executive  Office  Gilding. 

Washington.  DC  20503.  Telephone: 

(202)  385-734a 
Title:  Smell  Busineta  Development 

Center.  Coanaeling  Evaluation  Form. 
Form  NotJ  SBA  Forma  1419. 
Frequency:  On  occasion. 
Description  of  respondents:  Businesses 

receiving  SBDC  Counaellog. 


I  Appltcalfcin  NwnlMr  09/0»-«391  ] 

Application  for  a  License  To  Operate 
aa  a  Small  Bustnesa  Investment 
Company;  DSC  Ventures  II.  LP 

An  application  for  a  license  to  operate 
us  a  small  business  investment  company 
under  the  provisions  of  section  3ai(c)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act)  (15  U  S.C 
P61.  et  seq]  has  been  filed  by  DSC 
Ventures  II,  LP,  20111  Steven  Creek 
Bvjulevard,  suite  130,  Cupertino. 
California  95014  (Applicant),  with  the 
Small  Business  Administratin  (SDA) 
pursuant  to  13  CFR  107.102  (1990). 

The  Management  and  Ownership  of 
the  Applicant,  a  Limited  Partnership,  are 
as  follows: 


TIDa  or  fataiionar«p 


o««M«y 


Owtogtc  Srstvna 
Corp,  20111 
StawanaOMk. 
BlodL.sUM130 
CXpartnaCA 

06014 
DSC  Aaaucialaa.  a 


20111 
CfMaSMl. 
•Ula  130, 
Cupatna  CA 

06014 
Dan  Tompkma. 
2370Fftan 
Lana.  Loa  AMoa. 
CA04O22. 

OmOBM*.  1341 
Qaliiai  Oi*f, 
8«nCarKM.CA 
04070 


Oanarat  partnar 
(GP)  olapfAcan 


080 


10 


Trust  Mr.  Ray  Noorda,  the  Investment 
ConsulUnt  of  the  Applicant  Indirectly 
owns  99  percent  of  the  Applicant  as  he 
is  the  sole  beneficial  owner  of  the 
Noorda  Family  Trust.  Mr.  Dan 
Tompkins.  General  Manager  of  the 
Applicant  own*  two-third*  of  one 
percent  of  the  Applicant  through  the 
General  Partner.  DSC  Associates.  Mr. 
David  Bleile.  Investment  Analyst  of  the 
Applicant  owns  one-lhird  of  one 
percent  of  the  Applicant  through  the 
General  Partner,  DSC  Associates. 

The  Applicant  a  California  limited 
partnership,  will  begin  operations  with 
$1,000,000  in  partnership  capital.  The 
Applicant  will  conduct  its  activities 
principally  within  the  states  of 
California  and  Utah. 

Matters  Involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  n>putation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
sucressful  operations  of  the  partnership 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Easiness  Investment  Act  of  1358,  as 
amrnded.  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  such  communication 
shall  be  addressed  to  the  Associate 
Administrator  for  Investment  Small 
Business  Administration,  1441  "L" 
Street  NW..  Washington.  DC  20416, 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Cupertino.  California  and 
Salt  Uke  City,  Utah. 
(Catalog  of  Federal  Domettic  AaaistMnte 
PtograTD  No.  58.011.  Small  Buaineif 
Investment  Companies) 

Dated;  June  7.  199a 
Robort  G.  UnebOTry. 
Associate  Adminiitrotor  for  InvestmenL 
(KR  Doc  80-13836  Filed  8-13-80:  8:45  am] 


,751 
SouCiaoOWMl, 
Or«n.UMi 
•4008. 


Qtnmnt  Mar«aar 

QPoltm 

app«cani's  Gf>. 
DSC. 


of 

GPairm 
AppScanraOP, 
DSC 


Dialogic  System*  Corporatioa  the 
limited  Partner  of  the  Applicant  i* 
wholly-owned  by  the  Noorda  Family 


Na  07/07-OOM] 


HMtand  CapKal  Corp.;  Iseuwice  of 
Smal  Bualnose  mvestment  Company 

License 

On  Augu*t  2. 1989.  a  notice  was 
published  in  the  Federal  Register  (54  FR 
31911)  •tating  that  an  application  had 
been  filed  by  Midland  Capital 
Corporation  with  the  Small  Business 
Administration  (SBA)  pursoant  to 
i  107.102  of  the  Regulation*  governing 
small  bu*lne«a  Investment  companies 


/  Vol  5B,  No.  115  /  Thowday.  June  14.  1990  /  Notiow 


M17B 


(13  CFR  107.102  (1990))  for  a  license  as  a 
small  btulness  investment  company. 

Inteiested  perties  were  given  until 
close  of  bosiness  September  1, 196B,  to 
sobmit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  purstiant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
Issued  License  No.  07/07-0094  on  April 
7.  igga  to  Midland  Capital  Corporation 
to  operate  as  a  small  biuiness 
investment  company. 

(Catalog  of  Federal  Domestic  Asststance 
Program  No.  XJOll.  Small  Business 
Investment  Companies) 

Dated  June  8, 198a 
Robert  G.  LinalMcry. 
Associate  Administrator  for  Investment 
[FR  Doc  90-13838  Filed  8-13-90;  8:45  am] 


DEFARmENT  OF  TRANSPOfTTATION 


No.  m/0»-03t7] 


Sundance  Venture  Partners,  LP.; 
Iaeuw>ce  of  Smal  Buslneas 
liiveatinent  Company  Ucenaa 

On  September  27, 1968.  a  notice  was 
published  in  the  Federal  Reglstar  (54  FR 
39820)  stating  that  an  application  had 
been  filed  by  Sundance  Venture 
Partners,  LP.  3000  Sand  Hill  Road. 
Buildhig  4  #  13a  Menlo  Park.  California 
94025  with  the  Small  Business 
Administration  (SBA).  pursuant  to 
i  107.102  of  the  Regulation*  governing 
small  business  Investment  companies 
(13  CFR  107.102  (1989)).  for  a  license  to 
operate  as  a  small  busines*  investment 
company. 

Interested  parties  were  given  imtil  the 
close  of  busines*  October  27. 1988.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  a*  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  Na  08/09-0387  on  April 
23, 1980,  to  Sundance  Venture  Partners. 
LP.  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  98.011.  Small  Bosinesa 
Investment  Companies) 

Dated  )une  4. 199a 
Rooart  G-  UnaoeRy. 
Deputy  Associate  Administrator  for 
Investment 
(FR  Doc  90-13838  Filed  ft-U-80c  Mi  am| 


[FfU  Emarganey  (Mar  Na  14] 

Eureka  Ooulhai'n  RaHroadCCi  Ine.; 
cniargency  uraer  pronaNong 


The  Federal  Railroad  Administration 
(FRA)  of  the  United  States  Department 
of  Transportation  has  determined  that 
public  safety  compels  issuance  of  this 
Emergency  Order  prohibiting  passenger 
service  and  hazardous  material 
transportation  on  a  line  of  track  owned 
by  the  Eureka  Southern  Railroad 
Company  Inc.  between  Willits  and 
Eureka.  California  (mllepost  142.5  to 
milepost  284.1). 

Authority  to  enforce  the  Federal 
railroad  safety  laws  has  been  delegated 
by  the  Secretary  of  Transportation  to 
the  Federal  Railroad  Administrator.  49 
CFR  1.49.  The  Eureka  Southern  RaibtMd 
Company  Inc.  is  a  "railroad"  subject  to 
FRA's  safety  jurisdiction  pursuant  to  the 
Federal  Railroad  Safety  Act  of  197a  45 
U3.C  421. 431(e),  438,  as  amended. 
Under  45  U.S.C  432(a).  FRA  U 
authorized  to  issue  emergency  orders 
where  an  imsafe  condition  or  practice 
creates  "an  emergency  situation 
involving  a  hazard  of  death  or  injury." 
This  order  may  immediately  Impose 
"such  restrictions  or  prohibitions  as  may 
be  necessary  to  bring  about  the 
abatement  of  such  emergency  situation." 

FRA's  track  safety  regulations  (49 
CFR  part  213]  prescribe  minimum  safety 
requirements  for  railroad  track.  There 
are  six  classifications  of  track  defining 
tnaicimiiTn  speed  and  minimimi 
maintenance  requirements.  For  example. 
Class  6  allows  the  highest  speed  and. 
correspondingly,  requires  adherence  to 
the  most  stringent  standards.  By 
designating  track  as  a  certain  class,  s 
railroad  commits  to  maintaining  that 
track  to  the  standards  established  in 
part  213  for  that  class.  However,  if  the 
segment  of  track  does  not  at  least  meet 
the  requirement*  of  Clat*  1.  it  may  be 
designated  as  "excepted"  track  under 
I  n3.4  (/.e„  track  not  maintained  to 
meet  the  standards  set  for  Class  1  in 
subparts  B,  C  D.  and  E)  so  long  as, 
among  other  things,  no  passenger 
service  is  operated  over  that  segment 
I  213.4(e)(2)). 

On  the  WilliU  to  Eureka  line,  the 
Eureka  Southern  currently  operates  two 
pa**enger  excursion  train*  per  week 
and  conducts  daily  freight  operations 
that  include  approximately  four  tank 
cars  of  liquefied  petroleum  gas  per 
month.  Liquefied  petroleum  gas  is  a 
regulated  hazardous  material  uitder  49 
CFR  parts  171-179. 


The  Eorrica  Soothara  Rallraod'i  Una 
of  track  between  WilUts,  CaUforala,  and 
Eureka.  California,  cleerly  fails  to  meet 
Class  1  standarda.  die  lowest  dass  of 
trade  over  whidi  passenger  traffic  is 
pennitted  by  FRA  regulation. 

During  the  week  of  April  18, 19ea 
FRA  carefully  inq)ected  the  track  In 
question  and  found  271  tnstannas  of 
noncompliance  witii  the  standards  for 
Class  1  trade  which  were  immadiataly 
reported  to  the  railroad.  Eidit  of  these 
defects  were  recommended  for  dvil 
penalties.  The  defects  included  25 
locations  of  insuffident  ballast  28 
locations  of  defective  or  inadequate 
crossties.  and  72  locations  wfane  wide 
gage  was  measured.  These  defects  pose 
particularly  serious  threats  to  safety. 
Effective  ballast  and  croasties  provide 
the  lateral  and  vertical  stqipart  of  the 
rail  to  prevent  trains  from  derailing. 
Without  this  support  wide  gage  can 
develop.  Track  gage  is  defined  as  die 
distance  between  the  inside  faces  of  the 
rail  heads.  Gage  that  is  wider  than 
allowed  by  FRA  regulation  greatly 
increases  the  possibility  of  derailment 
due  to  car  or  locomotive  wheels 
dropping  between  the  rails. 

On  May  4. 198a  the  California  Pnbbc 
Utilities  Commission  autfaoctzad  the 
Eureka  Southern  to  operate  an  exciirsiaa 
train  between  Willits  and  Eureka, 
conditioned  on  the  railroad's 
compliance  with  all  applicable  FRA 
standards. 

As  a  result  FRA  conducted  a  aacnod 
Xndk  inspection  from  May  19  to  29^  198a 
of  68.5  miles  of  the  141J  miles  between 
Willits  and  Eureka.  This  inspection 
revealed  2S9  instances  of 
noncompliance,  induding  91  location*  of 
wide  gage,  numerou*  defective  poor 
croasties.  and  25  center  cracked  joint 
bars.  Eleven  of  the  defects  were 
recommended  for  dvil  penalties:  nine  of 
these  had  been  reported  to  the  railroed 
during  FRA's  April  inspection  but  not 
repaired. 

Prior  FRA  inspections  In  1967, 1868, 
and  1980  disdosed  many  critical  defects 
that  evidenced  a  continued  failure  by 
the  Eureka  Southern  to  adequately 
maJPt^t"  its  track.  In  1969  the  railroad 
experienced  two  deraihaents  reportable 
to  FRA  under  49  CFR  Part  225  diet  were 
ceused  by  track  defects  on  die  WiUlts  to 
Eureks  line.  These  track  ceased 
acddenU  resulted  in  $45^00  in  track 
and  equipment  damage.  The  railroad's 
consistent  failure  to  comply  with  the 
standards  for  the  lowest  class  of  track 
on  which  passenger  service  is 
authorized  has  oonvtnoed  FRA  that 
continued  tqwration  of  passenger  trains 
over  this  line  poses  an  urgent  and 
unacceptable  threat  to  public  safety. 
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FRA's  April  and  Mav  bupactiooa  alao 
found  many  pointa  at  ma  Willits  to 
Eureka  Una  aerioualy  damaged  by 
eroaioo  or  wnbankment  alippage  cauaed 
by  rain  and  the  Eel  River,  along  which 
much  of  the  track  runa.  This  erosion  and 
embankment  elip  haa  waabed  out  or 
removed  eections  of  the  aubgrade  and 
related  ballast  lupportiag  the  riverside 
rail  of  the  track.  If  a  train  were  to  derail 
at  thia  point  It  could  eaaily  roll  down  a 
•teep  ravine  into  the  Eel  River.  In 
addition,  rock  and  land  tlidea  blocked 
the  track  In  two  locations  during  the 
May  inapectlon. 

FRA  is  gravely  concerned  with  the 
conditiona  found  at  Tunnel  40  on  this 
line.  Tunnel  40  is  heavily  damaged  from 
movement  of  the  surrounding  earth 
("oveTtnirden").  Both  walls  of  the  tunnel 
have  buckled  with  the  west  wall  pushed 
Inward  n  Inches.  The  ceiling  has  wide 
cracka  and  evidence  of  water  damage. 
The  overburden  at  the  south  portal  of 
the  tunnel  shows  clear  signs  of  sUppage, 
and  FRA's  May  inspection  found 
additional  movement  since  ApriL 

If  the  conditions  at  Tunnel  40  continue 
to  deteriorate.  FRA  may  take  further 
steps  to  aasure  public  safety. 


I  find  that,  given  the  unsafe  track 
ft^iji^t*""  on  the  Willita  to  Bnreka  Una. 
the  tranaporUtion  of  paaeengers  would 
create  an  emagency  invohrtng  a  hazard 
of  death  or  infury  to  persona. 
Aooordingly,  pursuant  to  the  authority  of 
sactka  203  of  the  Federal  Railroad 
Safety  Act  of  1970  dalegatad  to  me  by 
the  Sacietary  of  Tranaportation  (40  CFR 
1.4S(m)).  tt  la  crdarad: 

1.  That  the  Eureka  Southern  Railroad 
Company  Inc.  shall  not  conduct  or 
permit  the  operation  of  any  paaaenger 
servioa  of  any  kind  over  the  Una  of  track 
between  WiUits  and  Eureka.  CaUfomla. 
(milepost  142.5  to  milepoat  284.1)  nnlesa 
■11^  until  that  track  ia  maintained  to 
FRA  daaa  1  standarda  aa  set  forth  in  40 
CTR  part  213. 

2.  That  the  Eureka  Southern  Railroad 
Company  Ina  shaU  not  conduct  or 
permit  the  transportation  of  any 
material  that  is  required  to  be  placarded 
as  haxardooa  under  40  CFR  parte  171- 
170  over  the  Une  (rf  track  between 
WiUita  and  Eureka.  CaUfomia 
(mileposta  142J  to  milepoat  284.1)  nnleaa 
and  until  aithsr  (i)  that  track  is 
iwatnftii^rf  to  FRA  daaa  1  standarda.  or 
(U)  that  tndL  la  daaiyiated  "excepted" 
aa  provided  In  40  CFR  21S.4  and  only  if 
such  transport  of  haiarrtoaa  materiala 
compUes  with  |  2lM«)(3). 


1.  Properly  designating  the  WiUita  to 
Eureka  Una.  or  portion  of  that  Una,  as 
excepted  track  under  I  213^  and 
Indicating  in  writing  to  the  FRA 
Administrator,  with  a  copy  to  Regional 
Director  Harry  T.  Paton.  AU  conditions 
for  such  a  deaignation  must  be  met  and 
adhered  to  by  the  Eureka  Southern.  FRA 
wiU  respond  in  writing  within  seven 
days  and.  if  FRA  ia  satisfied  that  this 
condition  haa  been  fuUy  met.  that 
responae  wiU  Uft  the  order  as  it  pertains 
to  hazardoua  materials  transportation 
from  the  entire  WUUta-to-Eureka  Una  or 
a  designated  portion:  or 

2.  IxJorming  in  writing  the  FRA 
Admlnistretor.  with  a  copy  to  Regional 
Director  Paton.  that  the  WiUits  to 
Eureka  Una.  or  portions  of  the  Une,  are 
in  compUance  with  Class  1  standards. 
Within  twenty-ei^t  days,  or  less  if  the 
raUroad  providea  die  use  of  a  'liy-raU'* 
vehicle,  of  receipt  of  this  notice,  FRA 
wiU  InsfMct  the  Une,  or  certified  portion, 
and  within  seven  days  of  such 
inspection  wiU  inform  the  railroad  in 
writing  whether  this  order  is  Ufled.  If 
FRA  doee  not  Uft  the  order,  the  written 
response  wiD  spedficaUy  describe  what 
additional  measures  need  to  be  taken  to 
bring  the  track  into  compUance. 

Penaltiee 

Each  train  movement  in  violation  of 
this  Older  shaU  subject  the  respondent 
committing  such  violation  to  a  dvU 
penalty  of  up  to  tZOJXX).  45  U.S.C  43Z 
438,  as  amended. 


Review 

Opportunity  for  formal  review  of  this 
Emergency  Order  wiU  be  provided  in 
accordance  with  section  203(b)  of  the 
Federal  RaibtMd  Safety  Act  of  197a  45 
U.S.C  432(b).  and  aection  554  of  title  5  of 
the  United  States  Code. 

luued  in  Waahingtoa  DC  )aR«  7, 199a 
CUlMrt  B.  CanrichadU 
Adminittrator. 
JFR  Doc.  90-13737  PU«i  e-13-Oa  fc46  ub] 


OrtferNalSl 


(FRA 


NMrYofkftLatoErto 

mduoMil  DowvlopmMil  Agoncy  «f 

CMmnugum  County;  Einigancy  Ordor 


ReUef  from  this  order  osay  be 
obtained  by. 


The  Federal  Railroad  Adminiatration 
(FRA)  of  the  United  Sutea  Department 
of  TranaporUtian  (DOT)  haa  detannined 
that  pubUc  safety  compels  issuance  of 
this  Emergency  Order  prohibiting 
passenger  service  and  haaardoua 
materiala  tranaportatian  on  a  saynant  of 
the  N«w  York  and  Lake  Erie  Main  Una 
(Main  Line)  owned  by  the  Industrial 


Development  Agency  of  cattaraugus 
County  (Development  Agency)  and 
operated  by  the  New  Yoik  and  Lake  Erie 
Railroad  (ffYLE)  between  Gowanda, 
New  York,  milepoat  32i),  and  Cherry 
Creek,  New  York,  milepost  48i 

Authority  to  enforce  the  Federal 
railroad  safety  laws  has  been  delegated 
by  the  Secretary  of  Transportation  to 
the  Federal  Railroad  Administrator.  See 
49  CFR  1.49.  The  New  York  and  Lake 
Erie  Railroad  is  s  "raUroad"  subject  to 
FRA's  safety  Jurisdiction  pursuant  to  the 
Federal  RaUroad  Safety  Act  of  1970 
(Safety  Act),  45  UAC  421. 431(e).  438. 
u  amended.  The  Development 
Authority  ia  a  "person"  subject  to  the 
Safety  Act's  enforcement  provisions. 
See  45  U.S.C.  438.  Under  section  203(a) 
of  the  Safety  Act.  FRA  is  suthorized  to 
issue  emergency  orders  where  an  unaafe 
condition  or  practice  or  a  combination 
thereot  creates  "an  emergency  situation 
involving  a  hazard  of  death  or  in)ury." 
This  order  may  immediately  impose 
"such  restrictions  or  prohibitions  as  may 
be  necessary  to  bring  about  the 
abatement  of  such  emergency  situation." 

FRA's  track  safety  regulations  (40 
CFR  part  213)  preacribe  oiinimum  safety 
requirements  for  railroad  track.  There 
are  six  classifications  of  track  defining 
maximum  speed  and  minimum 
maintenance  requirementa.  For  example. 
class  0  aUowa  the  highest  speed  and. 
correspondingly,  requires  adherence  to 
the  moat  stringent  standarda.  By 
tiftrgn«Hng  trade  aa  a  certain  dasa,  a 
railroad  commita  to  maintaining  that 
track  to  the  standarda  establiahed  In 
part  213  for  that  daaa.  However,  if  the 
segment  of  track  doea  not  at  leaat  meet 
the  requirementa  of  Class  1,  it  may  be 
designated  aa  "excepted"  track  under 
i  213.4  (/.«.,  track  not  maintained  to 
meet  the  standards  set  for  Clasa  1  in 
subparta  a  C  D  and  E)  so  kmg  as. 
among  other  things,  no  "paaaenger 
service"  is  operated  over  that  segment 
(I  213.4(e)  (2)). 

The  New  York  and  Lake  Erie 
Railroad's  Une  of  track  between 
Gowanda.  New  York  and  Cherry  Credi. 
New  York,  daariy  faUs  to  meet  Class  1 
standarda,  the  lowest  class  of  track  over 
whid>  paaaenger  traffic  ia  permitted.  Aa 
of  May  199a  however,  the  NYLE  haa 
been  running  daily  passenger  service, 
with  one  round  trip  excursion  per 
weekday  and  two  nrand  trip  excorsiona 
each  Saturday  and  Sunday.  (Freight 
traffic  is  antidpated  to  be  700  cars 
during  1990). 

Since  |une  of  lOOa  FRA  and  New 
York  State  personnel  have  performed 
five  detaUed  inspections  of  this  track, 
most  racently  on  May  22  and  23. 190a 
Each  inspection  disdoaed  hundreds  of 
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instances  of  nonooiiHapna  with  < 
track  standards  which  were  later 
discussed  at  several  meetings  with 
NYLE's  President  Robot  O.  fUngman. 
Although  Mr.  DIngman  agraad  at  each 
meeting  to  Initiate  a  track  improvement 
program,  subeeqnent  FRA  luspectiuns 
disclosed  nnmeroos  ciitlcai  deliects  that 
were  either  Inadeqaateiy  repaired  or  not 
repaired  at  aHlt  Is  this  record  of  aerioas 
defects,  ooopled  with  a  history  of 
nonoompUanoe,  that  oonvinoed  FRA  that 
operation  of  paaaenger  trains  over  this 
line  would  pose  an  agent  and 
unacceptable  threat  to  pabUc  safety. 

On  June  28. 1009.  a  "hy-raiT  vehidc 
track  ip»pt**<«?"  by  FRA  inspectors  of 
the  Main  Line  between  Dayton.  New 
York  and  Utile  Valley.  New  York, 
diadoeed  119  defactivs  oonditians.  Five 
of  these  were  recommended  for  dvU 
pcnaltiea. 

By  October  18, 1909,  only  two  of  the 
five  viola  tiona  found  on  June  28, 1909 
had  been  repairwL  Walkii«  foUowH^i 
io^Mction  erf  selected  locations  betwaan 
Dayton  and  Utde  VaOey  revealed  155 
conditions  that  failed  to  meet  Class  1 
track  standarda.  Ei^t  of  the  155 
conditiona.  Indudiog  the  three  that  had 
been  diacovered  in  June  of  198a  were 
recommended  for  dvU  penaltiee. 

A  hy-raU  inspectioa  was  conducted 
the  foUowing  day.  October  la  198a  on 
Main  Line  trade  between  Gowanda  and 
South  Dayton.  New  York.  Defective 
crossties.  excessively  wide  gage  and 
loose  )oint  bars  were  discovend  at 
many  critical  points  In  the  trade 
structure.  1!liese  conditions  were 
reported  to  the  railroad,  as  the  lack  of 
properly  s{.  iced  nondefective  crossties 
and  the  excessive  gage  width  indicated 
a  lade  of  lateral  aztd  vertical  support  to 
the  rail,  whidi  is  necessary  to  prevent 
train  derailmenL  In  addition,  the  kmee 
Joint  bars  had  already  oanaed  actual 
misaaatcfaas  between  rafl  end  sections. 

Thronghoot  the  inspectioa  period, 
however,  NYLB  continned  to  nm  (reigjit 
sarrioe  as  woU  as  varioos  paaaenger 
excorsian  trains  and  failed  to  infocm 
FRA  as  to  whether  it  had  corrected  any 
of  the  reported  dafiscts 

Aa  a  raeoit.  FRA's  Regional  Director 
of  Railroad  Safety  for  Region  1,  Rolf 
Mowatt-Laraan.  and  Region  1  Track 
Safety  SpedaUat  Ail  McOowdL  as 
weU  as  New  York  Stale-OOT  IVack 
Inspector  Keith  McOain.  met  arith  Mr. 
Dingman  on  October  2a  190a  Mr. 
Dingman  agreed  at  that  daw  to  oondad 
operationa  on  NYLB  tradcage  aa  foUows: 


•  Mtiadifeai 
wouM  l>e  tarau^it  inlo 
1  standards  by  Deombar  S.  ma,  or  be 
rtssjgatad  excepted  track  at  of 


•  AQ  track  froB 
would  be  Iwoaghl 
IstSQdardsby 
dasignatad 

IX  tarn. 


Gowanda  ta  Dayton 
UUMierbs 


•  ADtredcfreml 
Maw  Toric  weald  be « 
trade  aa  of  October  20, 19aa  As  I 
under  liis  excepted  track  provisioa  40  CFR 

cease  at  diat  time  ontfl  anaalass  Iks  kaok 
was  bnxvht  into  ooaipbaaoa  wMh  daaa  1 
standarda.  ta  additioa.  all  laatannaa  of 
noooomplianoe  that  ttad  been  sdaalttad  to 
the  NYLE  by  federal  and  atata  inspactws 
wars  to  be  cotractad  by  Dacembar  B,  1080. 

By  March  27. 199a  it  waa  dear  that 
the  NYLB  had  failed  to  comply  with 
most  of  the  ayead-wpon  oonditiona. 
Although  the  railroad  had  daalgnatad 
track  between  milepoat  0  and  Juat  aaat 
of  Cattaraogns.  and  track  between 
Cherry  Creek  and  Conewando.  New 
York,  ea  excepted,  a  three  day  walking 
inspection  disckwed  501  instances  of 
noncompliance  on  the  remaining  aon- 
exoepted  track.  Sixty-five  of  theee 
ron^'»*p"  were  identified  aa  immadiata 
hazards  to  safe  train  operation.  Among 
the  defects  spotted  were  250  defective 
crosstie  locations.  23  defective  gags 
locationa.  37  canter  cracked  or  broken 
Joint  bars  and  5  defective  raila.  One 
hundred  fifl^  seven  looaa  Joint  bar 
locations  were  alao  found,  many  of 
which  had  already  cauaad  aevara  rail 
end  mismatrhns 

On  May  22  and  23,  lOOa  FRA 
conducted  another  fbUow-up  inspection, 
this  time  of  trackage  betwnen  Gowanda 
and  Cheiry  Creek.  The  Inipectf on 
focuaed  on  the  86  conditions  that  had 
been  previously  identified  as  critical  Of 
these,  only  seven  had  been  fnOy 
repaired. 

The  Inspection  molts  from  a  four- 
mile  aection  of  track  between  Gowanda 
and  Dayton  were  particnlaily  important 
because  of  that  segment's  physical 
characteristics.  Its  raUng  grade  is 
approximately  2.7  percent  with  12 
citfves  varying  in  curvature  between  one 
and  five  degrees.  Moreover,  its  toe  of 
slope  is  bordered  by  a  public  highway 
and  private  homae  at  different  locationa. 
Twenty-two  critical  conditioiia  were 
identified  on  thU  aa^oent  to  the  Mmt:h 
27, 1900  taMpectton.  Sevan  had  been 
repaired  by  May  of  1900:  BO  actton  had 
been  takan  on  tim  remaining  IS.  The 
May  Inapaction.  fai  fact  diadoeed  an 
additional  nine  critical  conditiona. 

A  aaoond  maeting  with  Mr.  Dtavnan 
therefore  oocaired  on  Jane  1. 190a 
FRA's  Aaaodate  Adasiniatrator  far 
Safety.  Joeeph  W.  Wakh.  and  Aasiatant 
Chief  Counsel  for  Safety.  Grafoiy  B. 
McBrida.  met  with  Mr.  DinpMn  la 
Buffalo  to  diacaas  what  iaaniilislslmck 
repairs  wotdd  be  aaeoaaaiy  if  I 
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diff sNirt  aoanle  rail  axoantoM.  On*  of 
tiiaae.  Ike  "SaaU  Oaaa  Bxptaea."  to 
deaiprnd  apodfkaDy  fer  I 
andwoaidnadBrtiV 
conditions  bi  apstate  New  ToriL 
Moreover,  NYLE's  own  flier  describes 
its  traduigs  as  fawJuding  "one  of  the 
steepest  awlnllne  yades  east  of  Iba 
Mississippi"  These  i^ysical 
cAaractaiistica,  the  track  cowntlaaa 
deacribed  eutier,  and  the  conslatant 
lade  of  adeqante  railroad  response  have 
convinoed  FRA  dial  Ihto  passsnget 
aervioe  ahoakl  not  ran  antfl  NYLE  track 
safety  to  improved. 


FRA  oondades  that  dw  continaed 
tranaportatian  of  paaeengers  on  Ihto  nns 
poeee  an  *—■"*—''*  and  unacceptable 
threet  to  pnbUc  safety.  I  find  that  the 
anaafe  oonditims  discaeeed  above 
create  an  emeigency  aitnatlan  iusulving 
a  hazard  of  deeth  or  injury  to  peraons. 
Accordingly,  parsaant  to  the  entfaifity  ef 
section  SB  of  the  Federal  Railroad 
Safety  Act  of  1070,  datogaled  to  me  by 
die  Secretary  of  Transportation  (49  CFR 
1.4B(m)),  It  to  ordered: 

1.  Iliat  die  Indnatrial  Devdopment 
Agency  of  Cettaraugns  County  shaB  not 
oondad  or  permit  the  operation  of  any 
paaaenger  eervloe  of  any  kind  over  the 
Une  of  track  between  Gowanda.  New 
York  (mflepoet  SIS)  and  Cbany  Greek. 
New  Yoik  (mflepoet  48.2)  onleas  and 
untfl  diat  track  to  maintained  to  FRA 
class  1  standards  as  aet  forth  in  40  CFR 
part  213. 

2.  That  the  New  York  and  Lake  Brie 
Railroad  shaU  not  condod  any 
paaaenger  service  of  any  kind  over  the 
Una  of  track  between  Gowanda.  New 
York  (milepoat  SZS)  and  Chany  Cradu 
New  York  (mflepoet  402)  unlees  and 
untU  that  track  to  maintained  to  FRA 
dass  1  standards  as  set  ibr^  fai  40  CFR 
part  213. 

3.  That  the  Industrial  Develc^menl 
Agency  of  Cattaraugus  County  shall  not 
oondad  or  pannit  te  traasportalian  of 
any  matarid  (hat  to  raquirad  to  be 
placarded  as  hazardoos  under  49  CFR 
parts  171-179  over  the  Mne  of  trade 
between  Gowanda.  New  York  (a  " 
32J9)  and  Cherry  Creek.  New  York 
(mflepoet  48.2)  nnleas  and  until  that 
track  to  dsMdgnated  "exceptad"  as 
provided  in  40  CFR  213.4  and  only  If 
each  toaaapoit  of  hasaraoas  a 
compUes  witii  |  213.4(cNH 
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4.  That  the  New  York  and  Lake  Erie 
Railroad  shall  not  conduct  or  permit  the 
transportation  of  any  material  that  is 
required  to  be  placarded  as  hazardous 
under  49  CFR  parts  171-179  over  the  line 
of  track  between  Cowanda,  New  York 
(milepost  32.9)  and  Cherry  Creek,  New 
York  (milepost  482)  unless  and  until 
that  track  is  designated  "excepted"  as 
provided  in  49  CFR  213.4  and  only  if 
such  transport  of  hazardous  materials 
complies  with  i  213.4(eJ(3). 

Relief 

Relief  from  this  order  may  be 
c'rHained  by: 

1.  Properly  designating  the  identified 
segment  of  New  York  and  Lake  Ene 
Main  Line,  or  portions  of  that  line,  as 
excepted  track  under  {  213.4  and 
indicating  this  designation  in  writing  to 
tlie  FRA  Administrator,  with  a  copy  to 
Regional  Director  Mowatt-Larspn.  All 
conditions  for  such  a  designation  must 
b^  met  and  adhered  to  by  the  NMiL 

I  aA  will  respond  m  writing  within  7 
cjys  and.  if  FRA  is  satisfied  that  these 
f  inditions  have  been  fully  met,  FPvA  will 
I. ft  the  Order  as  it  pertains  to  hazardous 
radterials  transportation  from  the  entire 
New  York  and  Lake  Ere  Main  Ijne  or 
designated  portions  of  that  line:  or 

2.  Informing  the  FRA  Administrator  in 
writing,  with  a  copy  to  Regions!  Director 
Mowatt-Larscn.  that  the  identified 
spgment  of  New  York  and  Lake  Ene 
Mam  Line  or  portions  of  that  line,  are  in 
cnmphance  with  Class  1  standards. 
Within  14  days  of  receipt  of  such  notice, 
FRA  will  inspect  the  segment  (or 
certified  portions),  and  within  7  days  of 
such  inspection  will  inform  the  New 
York  and  Lake  Ene  m  writing,  whether 
this  Order  is  hfted.  If  FRA  does  not  lift 

t.'  e  Order,  the  written  response  will 
specifically  describe  what  additional 
measures  must  be  taken  to  bring  the 
t'-ack  into  compliance. 

Psnaities 

Each  train  movement  In  violation  of 
this  Order  shall  subject  the  respondent 
committing  such  violation  to  a  civil 
penalty  of  up  to  S20.000.  45  U.SC.  432. 
438,  as  amended. 

Ravisw 

Opportunity  for  formal  review  of  this 
Emergency-  Order  wiU  be  provided  in 
accordanca  with  section  203(b)  of  the 
Federal  RailrtMd  Safety  Act  of  1970,  45 
U.S.C  432(b).  and  section  554  of  title  5  of 
the  United  State*  Code. 

lawMd  In  Washington.  DC  on  |un«  7. 109a 
CUbt  K.  Cwwichsd. 
AdnunJttrolor. 
(FR  Doc  flO-1373a  PlUd  ft-lV«k  8.46  un| 


Tranaportatlon 
AdmMstratlon 

Intent  To  PrefMT*  an  Envtronmentai 
ImiMCt  Statamant  on  AJtamattva 
Tranalt  Improvamants  m  ttia  Portland, 
OR,  Ragton 

AOCNCY:  Urban  Mass  Transportation 
Administration.  DOT. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

tUMUAHY:  The  Urban  Mass 
Transportation  Administration  fUVrfA) 
and  the  Metropolitan  Service  District 
(Metro)  ara  undertaking  preparation  of 
an  Environmental  Impact  Statement 
(EUS)  for  alternative  transit 
improvements  in  the  Hillsboro  Corridor 
cf  the  Portland  region.  The  EIS  is  being 
prepared  in  conformance  with  40  CFR 
part  1500,  Council  on  Environmental 
Quality.  Regulations  for  Implementing 
t.he  Procedural  Requirements  of  the 
National  Environmental  Policy  Act  of 
1969  as  amended,  and  49  CFR  part  622, 
Federal  Highway  Administration  and 
I'rban  Mass  Transportation 
Administration,  Environmental  Impact 
and  Related  Procedures.  In  addition,  in 
accordance  with  section  3(i)  of  the 
I '.'ban  Muss  Transportation  Act  of  1964. 
as  amended,  and  UMTA's  Major  Capital 
Livestmenl  Policy,  the  draft  EIS  will 
sijimmarize  the  results  of  an  Alternatives 
A.r.dlysis. 

DATCS:  There  will  be  two  scoping 
meetings  on  Wednesday.  June  27, 1990, 
hi  Hillsboro,  Oregon.  One  meeting  will 
occur  from  2  p.m.  to  4  p  m.  in  room  140 
of  the  Public  Serxices  Building  (155 
North  First  Avenue).  The  second 
meeting  will  occur  from  7  p.m.  to  9  p.m. 
Ir.  room  402  of  the  Washinjgton  County 
Administration  Building  (150  North  First 
Avenue).  Written  comments  may  be 
submitted  to  the  Metropolitan  Service 
District  by  July  13. 1990.  See  the 
AOONSSasa  section  for  additional 
information. 

AOONCSWS:  Comments  may  be 
submitted  to  Richard  Brandman, 
Traiuportation  PIcmning  Manager, 
Metropolitan  Service  District  2000  SW. 
First  Avenue,  Portland,  Oregon  97201 
The  scoping  meetings  will  be  held  in 
Hillsboro.  Oregon.  See  the  DATia 
section  for  scoping  meeting  locations 
and  times. 


FON  FURTMm  aSFOWMATIOSI  COStTACT 

Patrida  Levine.  UMTA  Region  10.  915 
Second  Avenue,  suite  314Z  Seattle. 
Washington  96174;  telephone  200-422- 
42ia  or  Richard  Brandman. 
Metropolitan  Service  District  20O0  SW. 
First  Avenue.  Portland.  Oregon  072O1; 
telephone  SOS-221-lMa. 


aurrLEMCNTAirV  VIFOMiATION: 

Scoping 

The  UMTA  and  Metro  invite  the 
public  and  affected  Federal  State,  and 
local  agencies  to  participate  in 
determining  the  alternatives  to  be 
evaluated  in  the  EIS  and  identifying  the 
significant  issues  related  to  the 
alternatives.  Written  materials 
describing  the  proposed  alternatives,  the 
expected  impact  areas,  a  citizen 
involvement  program,  and  the 
preliminary  work  schedule  are  being 
mailed  to  affected  Federal,  State,  and 
local  agencies.  Others  may  request  these 
scoping  materials  by  calling  or  *vriting 
Richard  Brandman,  Transportation 
Planning  Manager,  Metropohtan  Service 
District  2OO0  SW.  First  Avenue, 
Portland.  Oregon  97220;  telephone  503- 
221-1646. 

Public  scoping  meetings  will  be  hj  Id 
on  June  27, 1990,  in  Hillsboro,  Oregon,  to 
help  establish  the  purpose,  scope,  frame- 
work, and  approach  for  the  analysis  of 
alternative  public  transportation 
improvements  in  the  Hillsboro  area.  Am 
afternoon  meeting  is  scheduled  from  2 
p.m.  to  4  p.m.  in  room  140  of  the  Public 
Services  Building  (155  N.  First  Avenue. 
Hillsboro,  Oregon  97123)  for 
representatives  of  Federal,  State,  and 
local  elected  officials  and  agency 
personnel,  as  well  as  interested  citizens. 
An  evening  meeting  in  scheduled  fron:  7 
p.m.  to  9  p.m.  in  room  402  of  the 
Washington  County  Administration 
Building  (150  N.  First  Avenue,  Hillsboro. 
Oregon  97123)  to  provide  information  to 
interested  citizens,  answer  questions, 
and  to  receive  public  testimony.  Staff 
will  be  present  at  both  meetings  to 
describe  the  proposed  scope  of  the  study 
using  maps  and  visual  aids,  as  well  as  a 
plan  for  an  active  citizen  Involvement 
program,  a  projected  work  schedule,  ar.d 
an  estimateid  budget  Members  of  the 
public  and  interested  Federal.  State,  and 
local  agencies  are  invited  to  comment 
on  the  proposed  scope  of  work, 
alternatives  to  be  assessed  ImpacU  to 
be  analyzed,  and  evaluation  criteria  to 
be  used  to  arrive  at  a  decision. 
Comments  may  be  made  either  orally  at 
the  meetings  or  in  viniting.  Written 
comments  from  the  pubhc  and  affected 
agencies  may  be  sent  to  Mr.  Brandman 
by  July  13. 1990.  Opportunity  for 
additional  public  comment  will  be 
provided  during  the  study.  If  you  would 
like  to  be  placed  on  the  mailing  list  to 
receive  further  information  on  this 
project  and  notices  of  public  meetings 
and  hearings,  pleaae  contact  Mr. 
Brandman  at  the  above  addreas. 
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Conidor  Descripdoa 

The  Hillsboro  Corridor  is  bounded  on 
the  east  by  185th  Avenue,  on  the  north 
by  U.S.  28.  on  the  south  by  the  Tualatin 
Valley  Highway,  and  on  the  west  by  the 
Urban  Growth  Boundary.  The  Corridor 
includes  the  Hillsboro  central  business 
district,  the  Portland-Hillsbora  Airport, 
the  Washington  County  Fairgrounds, 
scattered  wetiand  areas,  and  several 
major  employers.  Major  increases  in 
population  and  employment  in  the 
Corridor  are  forecast  over  the  next 
fifteen  years. 

The  Hillsboro  Corridor  includes  the 
western  terminus  of  a  proposed  light  rail 
line  between  185th  Avenue  and 
downtown  Portiand.  A  separate  EIS  is 
being  prepared  for  the  185th  Avenue  to 
downtown  Portland  LRT  project. 

A  transportation  improvement  is 
proposed  in  the  Corridor  to  relieve 
congestion  on  east-west  arterial  streets 
and  to  reduce  vehicle  travel  through 
Beaverton  and  the  Portiand  central 
busineaa  district. 

Altematlvef 

Transportation  alternatives  proposed 
for  omsideiation  in  the  corridor  iadude 
(1)  a  no-build  option  which  consists  of 
existing  highways  and  bus  service  plus 
committed  roadway  fanprtnrements  and 
expanded  bus  service  focused  on  the 
proposed  LRT  station  at  185th  Avenue; 
and  (2)  a  Transportation  Systems 
Management  (TSMl  option  which 
incorporates  the  highway  and  transit 
features  of  the  no-build  option  plus  low 
coet  measures  to  reUeve  congested 
locations,  such  measures  to  include 
consideration  of  bus  preemption  of 
traffic  signals,  but  bypass  lanes  at 
congested  intersections,  privately 
sponsored  shuttles  between  the  LUT 
staticm  planned  at  185th  Avenue  and 
Hillsboro  area  employers,  direct  bus 
service  between  ma|or  origins  and 
destinations  in  Beaverton  and  Hillsboro. 
and  spot  improvements  along  ma|or 
arterial  highways  such  as  the  Tualatin 
Valley  FDj^way.  Baseline  Road,  and 
Cornell  Road. 

(3)  The  alternatives  to  be  considered 
also  faiclude  an  LRT  line  from  the  185th 
IRT  station  to  downtown  Hillsboro 
operating  on  or  adjacent  to  existing  or 
abandoned  Burlington  Northern  railroad 
right-of-way  except  in  downtown 
lidlsboro  where  tracks  would  be  placed 
on  surface  streets.  Alternative 
■lignmants  within  downtown  Hillsboro 
include  operation  on  either  Washington 
or  Main  Streets,  or  as  s  one-way  couplet 
on  both.  Park  and  ride  lots  will  be 
considered  at  LRT  stations  located  near 
the  Dragon  Graduate  Canter  (200th 
Avenue),  the  Orenco  District  (231st 


Avenue),  the  Washington  County 
Fairgrounds  (between  28th  and  37th 
Avenues),  near  the  intersection  of 
Baseline  Road  and  Main  Street  and  at 
the  existing  Hillsboro  Park  and  Ride  lot 
west  of  Adams  Street  which  would  be 
the  western  terminus  of  the  LRT  line. 
The  possibility  of  terminating  the  LRT 
line  at  the  Washington  Coiuty 
Fairgrounds  will  be  examined  as  an 
alternative  to  continuing  the  line  into  the 
Hillsboro  central  business  district 

All  of  the  alternatives  under 
consideration  assume  LRT  service 
between  doivntown  Portland  and  185th 
Avenue.  Comments  at  the  scoping 
meeting  should  focus  on  the 
appropriateness  of  theae  and  other 
options  for  consideration  in  the  study, 
not  on  individual  preferences  for  a 
particular  alternative  as  most  desirable 
for  implementation. 

Prohable  EflecU 

The  UMTA  and  Metro  propose  to 
evaluate  in  the  EIS  all  significant  aocial 
economic,  and  environmental  impacts  of 
the  alternatives  under  coosideratioo. 
Impacts  proposed  for  analysis  include 
changes  in  the  natural  environment  (air 
quality,  noise,  water  quality,  aaethetica). 
changes  in  the  social  environment  (land 
use.  development  neighborhoods), 
impacts  on  paiidands  and  historic  sites, 
changes  in  transit  service  and 
patronage,  assodatad  changes  in 
highway  congestion,  capital  costs, 
operating  and  maintenance  costs,  and 
financial  implications.  Impacts  will  be 
identified  both  for  the  construction 
periods  and  for  the  long  term  operation 
of  the  alternatives. 

"Hie  proposed  evaluation  criteria 
include  transportation.  enviroomentaL 
sodaL  economic  and  financial  measures 
as  required  by  current  Federal  (NEPA) 
and  State  environmental  laws  and 
current  CEQ  and  UTMA  guidelines.  The 
cost-effectiveness  and  financial 
feasibility  of  the  TSM  and  LRT 
alternatives  will  be  examined. 
Mitigating  measures  will  be  explored  for 
any  advme  Impacts  which  are 
identified. 

Comments  at  the  scoping  meeting 
should  focus  on  the  complsteness  ^  the 
alternatives  and  propoaed  sets  of 
impacts  and  evaluation  criteria.  Other 
impacts  or  criteria  fudged  relevant  to 
local  dedsioo-making  should  be 
identified. 

Issued  on:  June  7.  I9aa 
LoirfBr.Mna.|(, 
IVmIVtr  A/vo  iMfWctot. 
(PR  Doc  n-UTSO  Filed  a-U-aft  ka  aal 


DCPARTMENT  OP  THE  TnEASURV 


RaQukantanta  Subiiiilled  to  0MB  for 


luiws,  iseo. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  coUectioo  requirement(s)  to 
OMB  for  review  and  dearance  under 
the  Paperwork  Reduction  Act  of  1980k 
Pub.  L  ge-«ll.  Copies  of  the 
sut>mission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  Usted.  Comments  regarding  Oils 
information  collection  should  be 
addressed  to  the  OMB  reviewer  bsted 
and  to  the  Treasary  Depertment 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171.  Treasary  Annex. 
1500  Pennsylvania  AveniW  NW.. 
Washington.  DC  2022a 

Internal  Ravanne  Servioa 

0\fB  Number  1545-1022. 

Fonn  Number  IRS  Pom  7m8-C 

Type  of  Review:  Extension. 

Tide:  Order  Blank  for  Foraa. 

Description:  Form  7018-C  allows 
taxpayers  who  must  file  infomatioa 
returns  a  systematic  way  to  order 
infomation  tax  forms  matariab. 

ReepondentK  Businesses  or  other  for- 
profit 

EtUmated  Number  of  Regponeee: 
900.000. 

Estimated  Burden  Hours  Per 
Respondent  3  minotes. 

Frequency  ofRe^tonse:  Annually. 

Estimated  Total  Reporting  Burden 
25jn0  hours. 

Clearance  Officer  Garrick  Shear.  (20Z) 
535-4287,  internal  Revenue  Service, 
room  557L  1111  Coostitution  Avenue 
NW..  WaahlQgtaa  DC  20224. 

OMB  Rerimtrer  Milo  Sunderhaut  (202) 
3O6-0aea  Office  of  Management  and 
Budget  room  3001.  New  Executive 
Office  Bnildii«  WasUngton.  DC 
20608. 


LslsK.1 

DBpartmsBt  MsporU.  Maitatsamrt  Ofpcmr. 

(FR  Doc  gfr-UTM  FIM  S-lS-Sft  •M  am) 


UMTCDtTATlS 
AQENCY 

VOAI 


The  United  States  Infbnnattan  i 
«iii«.m«—  an  opn  masting  of  ^  VOA 
Broadcaat  Advisocy  Conmittae  i 
lone  a.  lOSa  11  aA.-2:30  pjn.  In  i 


990 


24180 


Fadatd  Ragistar  /  VoL  55.  No.  115  /  Thur^lay.  |une  14.  1900  /  Notice» 


1280,  Voice  of  America.  300  C  Street 
SW..  Wathingtoa  DC 
The  A^nda  will  include: 

Openli^  remarks  and  owrviaw  of  maating 
•si«nda  by  Sheiril  Taylor  Ovarview  of 
activitiea  iinre  March  12.  ISW.  Proposal  to 
•aUblith  VOA  "&atar  Stabona".  Private 
Sector  Support  for  printing  of  "VOICE"" 
Maganna,  Uaiaon  with  VOA  Radio 
Pjigineering  Advisory  Commlttea. 

For  additional  information  call  Loniie 
G.  Wheeler  or  Patricia  Gribben  at  81»- 
6089. 

Copies  of  minutes  can  be  obtained  by 
calling  819-6089. 

Dated  )une  S.  lOSa 
Douglaa  Wactman. 
Committee  Manogewent  Officer 
(re  Doc  90-13786  Filed  ft-13-aO;  B*5  air| 
BILL—  COM 


attsi 


DEPARTMENT  OF  VETERAMS 
AFFAIRS 

Information  Coloctlon  Undar  0MB 
Ravlaw 

AODICV:  Department  of  Veterans 

Affairs. 

ACnOM:  Notice.  

The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 


proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  UsU  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numberfs),  if 
appUcable;  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
ii  Jormation  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Pubhc  Law  96-511  applies. 

Aoomsau:  Copies  of  the  proposed 
irJormaticn  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration,  (23).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW  .  Washington.  DC  20420  (202)  233- 
2744 

Comments  and  questions  about  items 
on  the  list  should  be  directed  to  VA's 
OMB  Desk  Officer,  Joseph  Lackey. 
Office  of  Management  and  Budget,  728 
Jackson  Place  NW..  Washington,  DC 
20503,  (202)  395-7316.  Please  do  not  send 


applications  for  benefits  to  the  above 

addressees. 

DATIS:  Comments  on  the  information 

collection  should  be  directed  to  the 

OMB  Desk  Officer  on  or  before  July  16. 

1990. 

Dated:  |uim  8, 190a 

By  direction  of  tha  Secretary: 
Frank  B.  LaOey. 

Dinctor.  Office  of  Information  Retourcea 
Policies. 

Extenaioo 

1.  Veterans  BenefiU  Administratioo. 

2.  Verification  of  Pursuit  of  Course 
Leading  to  a  College  Degree. 

3  VA  Form  22-6553. 

4.  This  form  allows  the  verification  of 
continued  enrollment  and  the 
reporting  of  change  In  enrollment 
status  to  determine  if  VA  education 
benefits  are  affected. 

5.  On  occasion. 

6.  State  or  local  governments — Non- 
profit institutions — Small  businesses 
or  organization. 

7.  261,820  responses. 
8. 1/6  hour. 

9  Not  applicable. 

(FR  Doc.  90-13729  Filed  »-13-0O;  8:45  am] 


Sunshine  Act  Meetings 


Fedsnl 

VtA.  U.  Na  lis 

Thursday.  June  14.  19B0 


This  section  of  the  FEDERAL  REGISTER 
contains  noticM  of  meoWnjs  published 
under  the  "Govommenl  In  tha  SunsNna 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 

U A  COMMttllON  ON  CtVH.  MQHTt 

(Telephonic  Commission  Meeting] 

June  12. 199a 

DAT!  AND  "niM:  Thursday,  June  21. 1990. 
12:00  Nooi>-3:00  p  jn. 

9iMM:  U.S.  Commission  on  Civil  Rights. 
1121  Vermont  Avenue,  NW,  Room  512. 
Washington.  D.C.  20425. 
•TA"rus:  Open  to  the  Public. 
MATTmS  TO  M  CONSIDCREO 

L  Approval  of  the  Agenda 
n.  Approval  of  the  Minutes 
m  Draft  SUtement  on  Proposed  Qvil  Rights 
Act  of  1990 

CONTACT  POISON  TON  RJNTNOI 

WTOWMATION:  Barbara  Brooks.  Press 

and  Communications  Division.  (202) 

376-8312. 

BriaBCMlQar. 

Acting  General  CounaeL 

[FR  Do&  90-13971  FUed  »-ll-90(  2:52  pm] 


PLACC  999  E  Street.  N.W^  Washington. 
D.C 

status:  Hiis  meeting  will  be  Closed  to 
the  Public 

ITtMS  TO  n  DISCUSSSO: 

Compliance  matters  pursuant  to  2  U.S.C 
|437g. 

Audits  conducted  pursuant  to  2  U.S.C  1 437g, 

1 438(b).  and  Tide  28,  U.S.C 
Matters  concerning  partidpatioD  in  dvil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 


DATS  AND 

10:00  a  jn. 


OATS  AND 

10:00  a  jn. 


Tuesday,  June  19, 1990, 


Thursday,  June  21. 199a 


;  990  E  Street,  N.W.,  Washington. 
D.C  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
publia 


MATTmSTOBI 


CorrectioB  and  Approval  of  Minutes 
Draft  Advisory  Opinion  1989-S2:  Lance  K 

Olson,  Bsqnirs  oo  behalf  of  Cahfotnians  for 

Safe  Streets 
Bxplanatloo  and  Justificatioa  of  the 

Computarised  Magnetic  Madia  Rolas  for 

Presidential  Primaiy  and  General  Election 

AudiU 


ExplanaUoa  and  Jostiflcatloa  of  the  Revteed 
Debt  Settlement  Ragulatioas  (11  CFJl  Part 
118) 

Presidential  Audit  SUtns  Report 

Administrative  Matters 


miaON  TO  CONTACT  FON 

Mr.  Fred  Eiland.  Pratt  officar, 
Telephone:  (202)  376-3155. 
MarMMW.Banaas. 
Secretary  of  the  Conuniasion. 
[FR  Doc  90-13977  FUed  8-12-90;  S«6  pm] 
icoMsns-eMi 


■rrm-AMBNCAN  POUNOATKM  SOAND 


TMi  AND  DATE  June  18, 190a  6M>-e-.30 

p.in. 

PIACS:  1515  Wilson  Boulevard.  Fifth 

Floor,  Rosslya  Virginia  2220a 

lite  Inter-Americao  FoondatioD's 
Board  meeting  scfaedulad  for  Monday, 
June  IB,  1990,  has  been  caiuxllad.  No 
new  date  has  been  set 
CONTACT  MRSONS  RMMONl 
mponmatnm:  Charles  M.  Baiiu 
Secretary  to  tha  Board.  (703)  Ml-3812. 

Datwl:  Juae  It  1980. 
CkHlas  M.  Batk. 
Sunthine  Act  Officer. 
(FR  Doc  90-13900  FUed  8-U-80t  9:57  m) 


UMI 


Thuraday 
Jun*  14.  1M0 


Part  II 

Department  of 
Commerce 


National  Oceanic  and  Atmoaphertc 
Administration 


50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 

Fishery;  Final  Rule 


BEST  COPY  AVAILABLE 


241M  Fed«r«l  Regbter  /  Vol  55.  No.  115  /  Thursday.  June  14.  1990  /  Rules  and  RegulatioM 


OEPAimiENT  OF  COMMERCE 
Natfoml  OcMnIc  and  Atmoapharte 


S0CFRS52 

(DeclMt  Na  •00124-41271 

RIN0S4a-AC1t 

Atlantic  Surf  ClMn  and  Ocaan  Quahog 
Flahary 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  rule. 

auMMUUiv:  NOAA  issues  this  Tmal  rule 
to  implement  conservation  and 
management  measures  as  prescribed  in 
Amendment  8  to  the  Fishery  « 

Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fishery  (FMP). 
This  rule  (1)  replaces  the  effort 
limitation  system  with  an  annual 
individual  transferable  allocation 
system  (initially  issued  to  vessel 
owners)  for  surf  clams  and  ocean 
quahogs.  (2)  reinstitutes  common 
management  of  the  Exclusive  Economic 
Zone  (EEZ)  surf  clam  fishery  coastwide. 
and  (3)  allows  for  annual  suspension  of 
the  surf  clam  minimum  size  limit. 
■mCTTVC  OATC:  September  3a  199a 
except  for  S  652.20  which  is  effective 
June  a.  1990,  and  i  652.23  which  is 
effective  |uly  9. 1990.  Paragraph  [g]  of 
(  652.20  will  no  longer  be  effective  after 
December  31. 1990. 
AOOMCSSCS:  Copies  of  Amendment  8, 
the  environmental  assessment,  and  the 
regulatory  Impact  review  are  available 
from  lohn  C  Bryson.  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council.  Room  2115  Federal  Building. 
SCO  S.  New  Street,  Delaware.  19901- 
6790. 

RM  pwrmcii  MToaauTiow  com*  act. 
lack  Terhll,  Resource  Policy  Analyst 
506-281-9252. 
•UPPlfMCMTAimNFOiatATIOIC 

Backgrmmd 

Amendment  8  to  the  FMP  was 
prepared  by  the  Mid-Atlantlc  Fishery 
Management  Council  (Council),  in 
consultation  with  the  New  England 
Fishery  Management  Council  under  the 
provisions  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  as  amended.  16  U.S.C 
1801  et  seq.  A  minority  report  was 
submitted  by  the  Council  along  with  the 
Amendment.  A  notice  of  availability  for 
the  proposed  Amendment  was 
published  In  the  Fsdaral  Ragistar  on 
December  28, 1969  (54  FR  53342).  and  th« 
proposed  rule  on  February  1. 1990  (55  FR 
3416). 


As  Implemented  by  this  final  rule,  this 
Amendment  to  the  FMP:  (1)  Institute*  an 
individual  transferable  allocation 
system  in  the  surf  clam  and  ocean 
quahog  fisheries:  (2)  removes  effort 
limitations  for  all  Areas:  (3)  combines 
the  Mid-Atlantic,  Nantucket  Shoals,  and 
Georges  Bank  Areas:  (4)  revises  the  surf 
clam  minimum  size  Umit  provision;  and 
(5)  allows  shucking  at  sea  under  very 
limited  conditions. 

It  was  the  Council's  desire  that 
Amendment  8'b  allocation  scheme  be 
implemented  within  two  calendar 
quarters  of  the  effective  date  of  this  final 
Tiile.  To  achieve  this  and  because 
Amendment  8  is  being  implemented 
mid-year,  the  1990  final  allocations  will 
be  hmited  to  the  percentage  share  of  the 
1990  annual  quota  that  remains 
unharvested  at  the  time  of  final  1990 
allocations.  Implementation  of  the  full 
amendment  Is  delayed  until  September 
30.  199a  Only  those  sections  specifying 
the  allocation  procedures  and  closed 
areas  are  implemented  at  this  time.  This 
allows  the  fishery  to  continue  with  the 
present  management  measures  of  effort 
restrictions  and  minimum  sizes  until 
final  allocations  are  issued  and 
administrative  procedures  established. 
The  implementation  of  the  closed  area 
measures  will  enhance  the  Regional 
Du^ctor's  ability  to  close  areas  for 
reasons  of  environmental  degradation 
by  establishing  a  more  timely  procedure. 
At  the  time  of  full  implementation,  the 
remaining  regulations  will  supercede 
those  currently  in  place. 

The  fee  schedule  for  issuing  permits 
and  information  regarding  purchase  of 
cage  tags  under  tt  652.4(j),  652.5{k), 
652.20(a)(6).  and  652.12(b)  will  be 
published  in  the  Federal  Register  when 
agency  policy  is  established. 

Comments  and  Respooaes 

Written  comments  were  submitted  by 
The  American  Original  Corpora  tion. 
Amy  Lynn,  Inc  Blount  Seafood  Corp., 
Borden  Inc  Charles  A.  Lore  &  Son.  Inc., 
Chincoteague  Seafood  Co.,  Inc  Doxsee 
Sea  Clam  Company.  Inc..  Representative 
William  ].  Hughes,  F/V  Laura  Ann  Inc 
GifTord  Marine.  Hogan  A  Hartson. 
Senator  Frank  Lautenberg.  Lower 
Township.  NJ.  Maryland  Governor 
William  Donald  Schaefer.  Maryland 
Department  of  Natural  Resources,  Mid- 
Atlantic  Foods.  New  England  Fishery 
Management  CoimciL  New  Jersey 
Assemblyman  Edward  K  Salmoa  New 
Jersey  Assemblyman  Frank  A.  LoBianco. 
Pequot  Sound  Fisheries,  Port  Norrls 
Clam  Co..  Progresso  Foods.  Sea  Watch 
International  Ltd..  Shellfish  Vessels, 
Inc  Shellfish  Institute  of  North 
America,  Sig's  Dock,  Inc  The  Gorton 
Group.  U.S.  Coast  Guard,  WPA  k  Sons. 


Inc  W  J>.  Riggln  ft  Son.  Inc  Winter 
Harbor  Fisheries.  Inc  and  45 
individuals. 

Comment  The  U.S.  Coast  Guard 
strongly  supported  Implementation  of 
Amendment  8.  citing  that  it  will  improve 
fishing  vessel  safety,  will  rely  less 
heavily  on  at-sea  enforcement,  and  will 
simplify  enforcement 

Re»ponsei  Amendment  8  is  being 
implemented. 

Comment:  A  number  of  commenters 
expressed  the  opinion  that  Amendment 
8  should  be  approved,  dtlng  reasons  of 
safety,  fairness,  and  greater  flexibility. 

Response:  Amendment  8  is  being 
implemented. 

Comment-  The  regulations  under 
i  652.4(a)(2)  preempt  states'  rlghu  to 
regulate  their  inshore  fisheries. 

Response:  The  regulations  do  not 
preempt  a  state's  right  to  regulate  its 
fishery.  The  apphcation  of  Federal 
management  measures  within  the 
waters  of  a  state  are  at  the  election  of 
the  vessel  owner  or  operator,  not  by 
action  of  the  Federal  government  If 
someone  wishes  to  participate  In  the 
Federal  surf  clam  or  ocean  quahog 
fishery,  that  individual  must  agree  to 
abide  by  the  Federal  measures 
regardless  of  where  he  or  she  fishes, 
subject  to  two  exceptions.  This  Is 
essential  for  the  enforcement  of  the 
Federal  management  system  and 
prevents  someone  from  falsely  claiming 
that  surf  clams  or  ocean  quahogs 
harvested  under  an  allocation  were 
harvested  from  state  waters.  First  a 
person  fishes  within  waters  under  the 
jurisdiction  of  a  state  that  requires  cage 
tags,  the  minimiun  size  (even  if  less 
restrictive)  and  cage  tagging 
requiremenU  of  that  state  apply  while 
within  those  waters.  Surf  clams  or  ocean 
quahogs  harvested  within  those  waters, 
and  properly  identified  with  applicable 
state  cage  tags,  will  not  be  subject  to 
Federal  mhiimum  size  or  catch  reporting 
requirements  or  coimted  against  a 
Federal  allocation.  Second,  to  achieve 
the  same  effect  while  fishing  for  surf 
clams  or  ocean  quahogs  In  waters  under 
the  jurisdiction  of  a  state  without  a 
tagging  requirement  the  Individual  must 
surrender  his/her  Federal  vessel  permit 
to  the  Regional  Director  under  the 
provisions  of  |  652.4(n). 

Even  If  neither  of  these  exceptions 
applies,  vessel  owners  or  operators  with 
a  Federal  vessel  permit  fishing 
exclusively  within  waters  of  a  state  are 
still  sab)act  to  all  applicable  sUte 
requiremants.  However,  If  a  state's 
measure  differs  from  a  Federal  measure, 
the  Federal  permit  holder  Is  bound  by 
the  more  restrictive  measure. 


j;J^M/^' 
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Furthennoca.  harvest  oiMkr  these 
drcnmstances  Is  oountad  agalBst  the 
Federal  allocatioa  of  the  vassal  owner 
or  operator. 

Comment  The  requirement  that  clam 
dealers  and  processors  be  required  to 
have  a  permit  is  totally  unjustified. 

Response:  The  implementation  of 
Amendment  8  significantly  changes  the 
enforcement  effort  from  at  sea  to 
sboreside  structures  and  facilities. 
Tracking  of  individual  allocations  «vill 
be  primarily  through  the  reporting 
requirements.  In  order  to  prevent 
intentional  underreporting  of  catch  that 
would  harm  other  allocation  holders,  it 
is  necessary  to  provide  substantial 
penalties  as  a  deterrent  to  this  violation. 
Misreporting  is  easier  if  there  Is 
collusion  between  the  vessel  owner, 
dealer,  or  processor.  Underreporting  can 
have  negative  consequences  for  the 
resource  ovw  time.  Vessel  owners  hsve 
been  penalized  in  recent  years  through 
the  sanctioning  of  permits  and  trips, 
which  has  proven  to  be  an  effective 
deterrent  It  follows  that  imposing  a 
sanction  on  a  processor's  permit  to 
operate  will  be  an  equally  effective 
deterrent 

Comment  The  requirement  under 
i  652.6  for  an  annual  report  from 
processors  and  dealers  is  unnecessary 
and  an  tnvasitm  of  corporate  privacy. 

Respoaee:  The  requirement  for  the 
annual  report  has  been  in  place  since 
the  original  FMP  was  implemented. 
Information  collected  under  this 
requirement  is  used  for  statistical 
purposes  only.  Onoe  collectsd.  this 
informs  tion  is  kept  confidential  as 
prescribed  by  SO  CFR  part  806  and 
NOAA  Directive  SS-sa  The  information 
is  essential  to  allow  the  Regional 
Director  and  the  Council  to  sionitor 
changes  in  dte  processing  sector  on  a 
timely  basis. 

Comment  The  optimum  yield  for  surf 
clams  should  be  increased  to  3.5  millioa 
bushels  to  allow  increased  fishing  on  the 
12-yearK>kl  surf  clams  off  the  Datmarva 
Peninsula  before  they  die  of  old  age. 

Reeponse:  The  optimum  yield  for  surf 
dams  Is  currently  between  \JU  milUon 
and  ZA  ralllian  bushels.  As  assessment 
information  becomes  available, 
recommendations  to  modify  the 
optimum  yield  are  made  throogh  the 
Scientific  and  SUtistical  Committee. 
The  last  strong  year  dassee  for  the 
fishery  occurred  in  1976  and  1077, 
Absent  s  strong  year  dass.  it  would  be 
inappropriate  to  increase  the  optimum 
yield  st  this  time. 

Comment  The  fomula  for  the  New 
Ri^aiMJ  vassal  allocations  discriminates 
against  the  Mid-Atlantie  surf  clan 
vessels.  Only  one  forainla  for  each 


spades  should  be  asad  throughout  tfaa 
range. 

Re^>on$K  These  two  flaharias  are 
vasdj  different  The  farmala  for  each 
fishery  was  based  on  those  foctors 
relevant  to  each  fishery.  The  Council  is 
responsible  for  detamining  the  factors  it 
will  use.  Major  foctors  in  detemlning 
the  formula  for  the  New  England  fishery 
were  die  open  nature  of  the  fishery,  the 
lack  of  effort  restrictions,  and  the  foct 
that  the  fishery  started  years  later  than 
the  Mid-Atlantic  fishery.  New  Bogiand 
vessels  are  fishing  on  a  much  different 
resource  snd  were  afforded  fewer 
opportunities  to  fish  by  being  exduded 
from  the  Mid-Atisntic  fishery  throng 
the  vessel  moratorium.  Mid-Atiantic 
vessels  had  the  benefit  of  being  able  to 
fish  in  three  management  areas.  These 
factors  necessitated  a  different  formula 
than  that  used  for  the  Mid-Atlantic 
fishery. 

Comment  Allocation  transfers  should 
be  allowed  up  to  December  15  of  each 
year  to  protect  smaU  vessel  owners  from 
large  processors  In  the  manipulation  of 
die  market 

Response:  Requests  for  allocation 
transfers  must  be  made  before  October 
15  to  finalize  preparations  for  the  new 
year.  This  allows  NMFS  the  time  it 
needs  to  establish  the  annual  quot^  for 
the  surf  clam  and  ocean  quahog 
fisheries,  determine  quota  shares,  and  to 
acquire  and  to  dlstributs  the 
corresponding  tags  in  time  for  the  new 
year.  Actual  transfers  may  be  made 
afier  October  15,  but  the  application 
must  be  made  by  this  data. 

Comment  The  tolerance  on  the 

minimniti  gixs  foT  SUff  clsmS  should  bs 

raised  to  500  dams  per  cage.  The 
original  tolerance  was  derived  from  10 
percent  of  the  total  number  of  5V%-tnch 
dams.  A  cags  of  clams  of  i%  inches  will 
total  between  4.000  and  5.000  Individual 


Responts:  Tolerance  was  set  at  a 
rather  high  level  for  6Vk-inch  dams  to 
support  certain  aspects  of  the  surf  clam 
market  namely,  that  for  the  clam  strip 
product  Ths  closer  the  size  limit  moves 
to  one  that  has  a  biological  significance, 
the  smaller  should  be  the  tolerance  to 
svoid  biological  harm  to  the  reaooroe. 
With  the  removal  of  effort  restrictians. 
vessel  operators  can  look  for  bads  with 
laqper  dams  and  operate  at  a  mora 
deliberate  pace  in  culling  the  eatdi. 
Given  these  factors,  the  50-dam 
tolerance  for  4^incfa  dama  is  not 
unreasonable. 

Comment  ladividnal  transferable 
quotas  are  illeaal  under  the  Magnnaon 
Act  IndividoartraasferabU  quotas  ars 
difficult  to  oootrol  and  defoat  tfaa 
Magnasoo  Act's  intent 


Jls^ponsa;  The  pravlaioa  at  ( 
S0a(bM«)  of  tb«  MaynnB  Act.  wfakh 
allows  limiting  aooeas  to  a  i 
permits  individaal  ftsheiaiaa  ( 
NOAA  has  interpreted  die  I 
Act's  taitent  at  80  CFR  e0S.18(eKl)  baeed 
on  A  Legislativs  History  ofthe  Ftobery 
Conservstlon  aiul  Manageisent  Ad  of 
1878.  The  Conference  Report  tfut 
accompanied  SJBl  discossas  varloos 
techniques  to  limit  acoess  to  a  fishery 
and  states  at  pagss  001-602:  The  tfafrd 
technique  is  to  divide  the  total 
sllowsble  catch  into  shares  or  quotas 
which  are  then  distributed  among  the 
fishermen."  "Hie  langusge  of  this  bill 
was  largely  identical  to  the  carrent 
language  d  mctiaa  a03(bNej  of  the 
Magnuson  Act  Furthennore.  individoal 
allocations  support  the  Megnnson  Act's 
intent  to  conserve  and  manage  these 
fisheries  by  redudng  discards  and 
localized  overfishing. 

The  reporting  end  tagging  meesuree 
are  desi^wd  for  cfbctive  monltocing 
and  contrd  of  tiie  individual  allocatian 
system.  The  reporting  and  tagging 
systems  are  similar  to  those  carrsatly  in 
effect  to  provide  more  familiarity  with 
the  procedures.  In  reviewing  the 
Amendment  the  ability  to  enforce  end 
administer  such  s  system  of 
management  haa  bean  taken  into 
consideration. 

Comment  Amendment  8  does  not 
prevent  foreign  entities  from  gslning 
control  of  an  Aaiericen  resouros. 
Instesd  of  allocating  to  Individaals, 
sUocstiffnt  should  bs  mads  to  vaassls  to 
pravlda  protection  under  die  Jooee  Act 
&t>m  foreign  ownership  of  allocstioos. 

Aesponar  The  Cooncil  provided 
protection  sgsinst  forei^  oootrol  of  the 
fisheries  by  tying  ownsrship  ol  the 
sllocstion  to  the  requirements  of  tankpt 
ownership  of  s  documented  United 
SUtes  veeseL  The  vessel  docamentetiaB 
Uws  St  46  U.&C  1210Z(s)  faquirs  thsl 
owners  of  vessels  eligible  for 
documentotion  must  eidier  be  dtisens  of 
the  United  Sutes  or.  In  die  caae  of  s 
corporsts  owner,  be  controlled  by 
United  Sutas  dtisens. 

Commmt  Shocking  si  sea  should  be 
promoted  redier  than  restricted. 

/lasponsar  AOowtng  shucking  st  sea 
creetee  a  twofold  probleas.  First  el  diis 
tims.  there  Is  no  accepted  um  version 
fsctor  from  shocked  awats  back  to 
harvested  bushels.  Mast  walghl  varies 
from  arse  to  area,  over  time,  and 
through  the  variety  of  prooeeslng 
techniqoas.  Shnddag  at  ssa  would 
seriously  ooa^womise  enforoaaMnt  of 
the  sllocstion  scheme.  Second.  aDowtng 
surf  dsBU  to  be  shocked  at  sas  would 
frastrato  enforoemant  of  the  i 
size  limit  when  it  is  in  sffect 
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Recognizing  the  wasteweter  restrictions 
that  are  making  shoreside  processing  of 
ocean  quahogs  more  costly,  the 
regulations  allow  shucking  at  sea  if  the 
Regional  Director  can  develop  an 
accurate  conversion  factor,  or  place 
observers  on  board  to  monitor  the  actual 
harvest  of  surf  clams  or  ocean  quahogs. 
In  time,  this  requirement  may  be  eased. 

CommenL  The  formulas  do  not  take 
recent  data  into  consideration,  which  is 
required  under  the  Magnuson  Act  by 
excluding  the  1980  catch. 

Response:  The  Council  has  the 
discretion  to  draw  a  timeline  after  which 
new  data  are  not  incorporated  into  the 
Amendment  Only  new  data  that  reflect 
a  drastic  change  in  the  fishery  and 
require  a  revision  to  the  management 
scJieme  must  be  incorporated  into  a 
fishery  management  plan.  No  such  data 
exist  relative  to  the  surf  clam  or  quahog 
fishery.  The  Council  made  every  effort 
to  incorporate  the  latest  catch  data 
available  to  it  by  changing  the  original 
inclusion  date  to  incorporate  the  1968 
catch  data. 

Comment  The  allocation  formulas  for 
the  Mid-Atlantic  Fishery  reward 
previous  violators. 

Response:  The  number  of  vessel 
owners  or  operators  that  have  violated 
the  regulations  at  one  time  or  another  is 
considered  to  be  a  majority.  Violations 
have  taken  several  forms,  including 
Tishing  beyond  allowable  fishing  times 
to  increase  the  vessel's  catch.  Tbere 
have  been  allegations  of  fraudulent 
reporting  of  a  vessel's  catch  to  be  higher 
than  it  actually  was  fai  order  to  enhance 
one's  position  under  a  largely  history 
based  allocation  scheme.  There  have 
been  allegations  of  fraudulent  reporting 
of  a  vessel's  catch  to  be  less  than  it 
actually  was  in  order  to  delay  a  closure. 
It  is  fanpossible  to  determine  the  degree 
to  which  any  one  vessel  was  involved  in 
violations.  iThe  fact  that  a  vessel's 
history  contributes  only  80  percent  to 
this  formula  takes  this  into  account  to 
the  degree  it  should. 

Comment  Amendment  8  allocates 
quota  to  inactive  vessels,  which  dilutes 
the  percentage  of  the  annual  quota 
available  to  active  participants. 

Response:  Owners  of  inactive  vessels 
In  the  Mid-Atiantic  area  will  receive  a 
very  small  allocation,  since  the  cube 
factor  contributes  only  20%  to  an 
allocatioa  and  recent  history  is  counted 
more  heavily.  Similarly,  owners  of 
inactive  vessels  will  receive  littie  or  no 
allocation  under  the  New  England  surf 
clam  and  ocean  quahog  allocation 
schemes,  which  are  based  on  the 
average  annual  catch  of  a  vessel 

Comment  Amendment  8  will  allow  a 
massive  consolidation  of  vessels. 


transferring  control  to  fiist  ■  few 
entities.  ^^ 

Response:  Pursuant  to  50  GFR  602.14. 
an  allocation  scheme  must  be  designed 
to  deter  people  from  acquiring  an 
excessive  share  of  the  resource,  and  to 
avoid  conditions  fostering  inordinate 
control  by  buyers  or  sellers,  that  would 
not  otherwise  exist  The  Amendment  8 
allocation  distribution  system  and  the 
high  prices  expected  for  allocation 
shares  will  not  be  conducive  to 
individuals  acquiring  excessive  shares 
of  the  resource  to  any  greater  extent 
than  the  current  circumstances  of  the 
fishery  permit.  Under  current 
circumstances,  someone  with  enough 
capital  could  achieve  'Passive 
consolidation"  by  buying  most  of  the 
fleet  In  addition,  the  Regional  Director 
will  review  annually  the  allocation 
transfers  and  will  advise  the  Council 
and  the  U.S.  Department  of  Justice  when 
it  appears  an  excessive  number  of 
shares  are  held  by  one  person. 

None  of  the  allocation  formidas 
allows  anyone  to  get  an  excessive  share 
of  the  fishery  when  it  is  initially  divided. 
The  Act  does  not  intend  that  secondary 
economic  forces  in  the  aflermarket 
which  might  concentrate  the  quota  in  a 
few  individuals,  must  be  prevented  by 
the  Amendment 

Comment  Allocation  of  ocean 
quahogs  violates  the  National  Standards 
because  there  is  no  non-economic 
purpose  underlying  the  regulation. 

Response:  Almost  any  management 
measure  is  going  to  have  an  economic 
benefit  or  detriment  for  those  in  a 
fishery.  The  Council  was  well  aware 
that  imposing  only  a  moratorium  on 
entry  into  the  quahog  fishery  would 
result  in  a  repeat  of  the 
overcapitallration  that  exists  in  the  surf 
clam  fishery.  Since  many  of  the  vessels 
fishing  for  surf  clams  would  qualify  for  a 
permit  under  a  quahog  moratorium, 
there  would  be  a  shift  of  a  large  number 
of  vessels,  freed  through  allocation 
consolidation,  to  the  quahog  fishery. 
These  vessels  cannot  be  used  In  any 
other  fishery  without  extensive  and 
expensive  modifications. 

This  Increased  fishing  capacity  would 
quickly  overtake  the  annual  quota,  as 
vessel  owners  engage  in  a  quahog  race 
to  Improve  their  position  under  any 
future  allocatioa  scheme,  which 
undoubtedly  would  be  based  largely  on 
catch  history.  This  race  could  result 
conceivably,  in  some  waste  of  the 
resource,  if  markets  are  glutted  and 
harvested  quahogs  cannot  be  sold.  Ilie 
resource  could  also  be  hanoad 
significantly  if  pre-spawnert  are 
harveetad.  There  is  an  extremely  low 
level  of  racruibnent  in  the  qnehog 
fishery.  The  allocation  scheme  allowa 


for  the  orderly  and  wise  use  of  the 
resource  withhi  the  existing  constraints 
of  the  annual  quota,  and  does  not 
violate  National  Standard  5. 

Comment  The  proposed  allocation 
system  la  unfair  and  inequitable.  The 
allocation  received  is  less  than  what  a 
vessel  has  taken  in  recent  years. 

Response:  The  Council  has  the 
discretion  to  decide  which  formula  best 
suits  the  attainment  of  the  goals  of  the 
Amendment  after  considering  those 
factors  In  section  303(b)(6)  that  pertain 
to  limiting  access  to  a  fishery.  Factors 
such  as  catch  records,  vessel  size,  years 
in  the  fishery,  breakdowns,  etc..  are  all 
legitimate  considerations  the  Council 
balanced  in  coming  up  with  the  various 
formulas. 

The  extremely  difficult  task  for  the 
Council  was  to  come  up  with  a  formula 
for  the  Mid-Atiantic  swf  dam  fishery 
that  struck  a  balance  among  the 
following  participants  in  the  surf  clam 
fishery:  those  who  have  participated  in 
the  fishery  for  years:  those  who  have 
made  large  Investments  in  vessels. 
whether  recentiy  or  in  the  past  those 
who  have  suffered  long  breakdowns  or 
loss  of  markets  through  no  fault  of  their 
own:  and  those  who  have  turned  a 
vessel's  catch  performance  around  In 
the  past  few  years.  At  the  same  time,  the 
Council  did  not  want  to  adopt  a  formula 
that  would  unjusUy  enrich  those  who 
have  not  really  participated  in  the 
fishery  but  sought  to  capitalize  on  their 
moratorium  permit  The  formula  for  the 
Mid-Atlantic  area  is  based  on  two 
factors,  the  vesseTs  reported  landings 
(history)  and  its  dimensions  (cube). 
Using  industry  input  the  Council 
decided  that  80%  6i  the  allocation  would 
be  based  on  history  and  20%  on  cube. 
This  took  into  account  to  the  degree  it 
could,  the  benefits  cheaters  derived 
from  a  history  only  allocation  scheme, 
and  the  windfall  that  owners  of  large 
dormant  vessels  would  receive  under  a 
cube  only  allocation  scheme. 

History  was  a  ma)ar  factor  in  the  Mid- 
Atlantic  allocation  acheme  because  it 
best  reflected  the  factor*  the  Council 
had  to  consider  onder  section  S03(b)(6). 
The  Council  was  concerned  that  the 
adoption  of  an  allocation  scheme  to 
benefit  the  long  term  participant  might 
not  accurately  reflect  present 
partidpatlan  In  die  fishery,  a  (actor  to 
consider  under  mcAaa  303(bM6).  Thus, 
recent  catch  histories  are  more  heavily 
wei^tod. 

The  Coandl  also  recognized  the 
serious  impact  that  breakdowns,  or  Iripa 
lost  to  wMtfaar  or  lack  of  ■  market  had 
oo  a  vesaaTi  hiatory.  Conaaqwentiy.  tha 
Coondl  daddad  not  to  ooont  a  Mid- 
Atlantic  voaael's  two  lowoat  jmn  of 
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catch  in  its  history.  This  modification 
seemed  to  find  favor  with  most  vessel 
owners.  The  resulting  formula 
represents  the  fairest  and  most 
equitable  means  of  distributing  the 
resource  among  the  majority  of  those  in 
the  fisherv. 

Similarly,  the  New  England  surf  dam 
fishery  and  the  ocean  quahog  fishery 
allocation  formulas  were  developed 
based  on  the  fact  that  the  vessels' 
operators  were  free  to  participate  in 
these  fisheries  with  few  constraints.  By 
taking  the  average  of  the  years  fished 
after  exduding  the  year  with  lowest 
landings,  the  Council  was  able  to  deal 
equitably  with  the  distincUy  different 
nature  of  these  fisheries. 

Comment  The  amendment  will  have  a 
significant  impad  on  a  substantial 
number  of  small  entities. 

Response:  The  Amendment  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  condusion  is  founded  upon 
information  contained  in  the 
Classification  Section  to  the  proposed 
mle.  In  developing  the  allocation 
formulas,  the  Council  compared 
allocations  received  with  tiie  actual 
catch  of  the  vessels  involved  for  the 
years  1979  through  1988  to  determine 
impacts.  The  allocation  received  may  be 
significanUy  different  from  the  vessel's 
best  or  worst  year.  The  allocation 
formulas  chosen  provided  the  least 
effect  on  the  most  vessel  owners  of  all 
the  formulas  considered  while  satisfying 
the  criteria  imposed  by  the  Magnuson 
Act  and  the  Council  'The  Council 
provided  actual  allocations  under  each 
formula  upon  request  to  vessel  owners. 
The  allocation  formulas  chosen  received 
the  greatest  level  of  acceptance  by  the 
individuals  affected. 

The  Amendment  relieves  the  onerous 
regulatory  burden  in  the  surf  dam 
fishery.  It  prevents  a  waste  of  capital  in 
the  ocean  quahog  fishery  by  obviating 
the  possibility  of  a  recurrence  of  the  surf 
dam  experience  in  this  fishery.  The 
effidendes  gained  through 
consolidation  of  allocations  among 
multiple  vessel  owners,  and  single 
vessel  owners  who  assodate,  far 
outweigh  the  effects  associated  with  an 
allocation  via-a-vis  actual  catch  in 
previous  years. 

Comment  Once  implemented,  the 
system  of  management  is  irreversible 
biecauae  it  conveys  property  rights  even 
to  the  surf  clam  and  ocean  quahog 
resources  hi  state  waters. 

Response:  This  system  is  not 
Irreversible.  It  does  not  convey  property 
rights  In  tha  resoorca.  It  cannot  legally, 
■inoa  no  property  right  can  aocrua  until 
clams  or  ocean  quahogs  are  raducod  to 
one's  possaaslon.  Thare  Is  notUng  In  tha 


FMP  to  indicate  that  the  right  of 
ownership  of  an  aUocation  Is  granted  in 
perpetuity.  The  right  to  sell  an  aUocation 
Is  granted  for  only  as  long  as  tha 
allocation  scheme  remains  in  place.  The 
Magnuson  Act  provides  that  the  Council 
or  Secretary  may  amend  the  FMP  as 
necessary  to  conserve  and  manage  these 
fisheries.  Thus,  tiie  right  to  sell  an 
allocation  exists  only  until  the  Council 
or  the  Secretary  amends  the  FMP  to 
modify  or  withdraw  the  allocation 
scheme. 

If,  in  the  future,  an  allocation  permit 
holder  believes  any  action  of  the 
Council  or  the  Secretary  negatively 
affects  the  value  of  his/her  allocation 
permit  he/she  can  then  ask  the  courts  to 
determine  whether  compensation  is  due. 
The  Tucker  Act  28  U.8.a  1 1346  et  seo.. 
gives  the  Court  of  Claims  jurisdiction  for 
constitutional  claims  in  excess  of 
SIO.OOO  against  the  United  States. 

The  Amendment  does  not  grant 
ownership  of  surf  dams  or  ocean 
quahogs  within  states'  jurisdiction.  The 
permit  election  mechanism  that  subjects 
the  Federal  vessel  permit  holder  to 
Federal  measures,  except  within  the 
waters  of  a  state  with  cage  tagging 
requirements,  is  a  necessary  adjimct  to 
the  allocation  scheme.  Without  it 
enforcement  of  the  allocation  scheme 
could  possibly  be  undermhied  by  false 
claims  that  silrf  dams  or  ocean  quahogs 
were  harvested  in  state  waters.  As  was 
explained  above,  anyone  who  wishes  to 
harvest  surf  clams  or  quahogs 
exclusively  from  the  waters  of  a  state 
not  having  cage  tagging  requirements, 
and  avoid  having  them  counted  against 
a  Federal  allocation,  must  first  surrender 
his/her  Federal  vessel  permit  If  an 
allocation  holder  is  discovered  fishing  in 
the  EEZ  without  a  Federal  vessel  permit 
in  order  to  daim  that  tha  surf  dams  or 
quahogs  were  harvested  In  state  waters, 
he/she  could  lose  part  or  all  of  his/her 
allocation  for  an  indefinite  period  of 
time. 

Comment  The  allocations  for  smaller 
vessels  are  less  than  what  they  should 
be.  Smaller  vessels  had  fewer 
opportunities  to  fish  because  they  were 
unable  to  fish  in  indement  weather. 
Owners  of  small  vessels  will  be  harmed 
because  the  sale  value  of  a  clam  license 
will  be  reduced  because  of  the 
allocation  of  a  small  quota. 

Raeponee:  The  allocation  formulas 
choaen  took  Into  consideration  all 
relevant  (actors.  Tha  historical 
component  of  the  formulas  reflect  the 
vessel's  actual  performanoa  rather  than 

Eotential  performance.  An  aUocation 
Bsad  on  size  alona  would  hair*  tha 
greatest  negative  affect  oo  ownan  of 
smaU  boats.  By  oomblnliM  a  TaaaaTi 
catch  history  with  a  alae  botar  Id  tha 


Mid-Atlantic  flsheiy,  the  Coundl 
esUbUshed  a  formula  diat  balanced  tha 
concerns  expressed  by  industry 
throughout  ttia  dsvclopmant  procasa: 
those  who  have  parttdpatad  In  the 
fishery  for  years;  those  who  have  made 
large  investments  in  vessels,  whether 
recentiy  or  in  the  past  those  who  have 
suffered  long  breakdowns  or  loss  of 
marketa  through  no  fault  of  their  own; 
and  thoee  who  have  turned  a  vesael'a 
catch  performance  around  in  the  past 
few  years.  The  deletion  of  the  Mid- 
AUantic  vessel's  two  wrorst  years  of 
catch  from  the  calculation  of  the 
allocation  percentage  also  sddresses 
this  complaint 

Comment  Objectives  of  the  FMP  can 
be  achieved  without  granting  o««mership 
of  aUocations. 

Response:  The  fact  that  there  may 
have  been  other  measures  that  may 
have  achieved  the  objectives  of  the 
Amendment  does  not  invalidate  the 
Coundl's  dedsion  to  adopt  an 
individual  transferable  quota  system  to 
manage  the  surf  dam  azul  ocean  quahog 
fishery.  The  Secretary  reviewed  the 
record  underlying  the  Amendment  and 
conduded  that  it  supports  the  exercise 
of  the  Coundl's  discretion.  It  Is  not  for 
the  Secretary  to  substitute  his  h>dgemant 
for  that  of  this  Council  where  the  record 
reflects  that  the  Council  acted 
reasonsbly. 

Comment  The  amendment  wiU  force 
the  consumer  to  pay  more  for  the  clams 
while  the  fisherman  wlU  receive  less. 
The  increased  costs  wiU  aUow  further 
penetration  by  Imports  tiiat  enjoy  a 
smaU  price  advantage. 

Response:  There  ia  nothing  In 
Amendment  8  that  would  Inharentiy 
result  in  an  taicrease  In  costs  to  either 
the  harvesting  or  processing  sectors  of 
\ht  industry.  The  cost  of  Inputs  (dams) 
wiU  decrease  sharply  doe  to  the 
relaxation  of  governmental  regulations 
that  forced  the  harvesting  sector  to 
operate  hi  a  state  of  chronic 
overcapadty.  It  Is  feasible  that  these 
cost  savings  could  be  passed  akog  to 
processors  in  the  form  of  lower  prices 
for  raw  materials,  which  could  in  turn 
lower  prioas  to  consumers.  Howerer,  It 
Is  mors  Ukely  that  tha  cost  savings  wUl 
be  retahiad  withhi  tha  harvasttng  sector, 
which  on  tha  whole  has  been  oparatlnf 
at  a  loss  In  recent  years. 

In  general  prioas  are  Influenced  by 
demand  and  supply  relsttonshlpa  that 
take  into  aoooont  the  relative  maikat 
power  of  tha  oonpetlng  entitlee.  In  the 
ftahing  taidustry,  prooeeaors  heve 
tradltlonatty  baan  advantafad  ralatfy* 
to  hanrastart  daa  to  their  maUar 
muabaM.  Flabannan  la  a  given  port 
simply  had  iterar  optloos  as  la  with 
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whom  they  did  basinest.  Amendment  8 
increeie*  the  options  of  nshennen  and 
may  well  Improve  their  bargaining 
position  with  proceasors.  It  is 
understandable  that  this  eventuality 
may  increase  exvesael  prices  and  would 
not  be  welcomed  by  processors,  but 
should  be  also  viewed  as  a  potential 
benefit  to  society  as  well  as  fishermen  if 
processors  are  encouraged  to  be  more 
competitve  amongst  then«elves.  Such 
changes  In  the  market  are  not  expected 
to  encourage  Increased  imports. 

Comment  Allocations  should  have  an 
expiration  date  allowing  the  government 
to  make  necessary  changes  before 
renewal.  The  allocation  scheme  cannot 
be  adjusted  to  minimize  any  unfair 
advantage  that  could  result  from 
maneuvering. 

Response:  The  Council  determined 
that  annual  or  periodic  allocation  did 
not  serve  to  provide  the  flexibility  to 
achieve  the  maximum  efficiency  for 
those  in  the  surf  ciam  and  ocean  quahog 
fishery.  There  is  no  perceived  reason  to 
adtust  someone's  allocatioa  after  the 
appeal  process  has  concluded.  The 
appeal  process  will  allow  for  any 
neceMary  adjustments  to  be  made  to  an 
buUvldaai's  allocatloo.  The  allocation 
schenM  Is  not  Intended  to  prevent 
ocdtnary  oompetltloa  or  other  market 
foccM  which  a^ct  fiahermen  in  the  surf 
clam  and  ocean  qoabog  fishary.  Tb« 
Amendment  la  Intended  to  prevent 
unfair  manatrvering  to  acquire  a  greater 
allocatioa  In  the  future  by  Imposing  an 
allocatioa  acfaenw  oo  th«  quaiiog  fishery 
now.  There  were  aUegationa  that 
independeat  fiaharmen  were  froxen  out 
of  sivf  dam  market*  so  that  others  could 
augment  their  catch  performance  and. 
conseqoendy.  receive  a  larger  surf  dam 
allocatloo.  The  Council  did  not  want 
this  to  reoccur  in  the  ocean  quahog 
fishery,  as  it  would  have  if  this  fishery 
were  managed  under  a  moratorium  for 
several  year*.  If  the  Council  dedde*  in 
the  future  diat  so  called  maneuvering 
has  had  a  deleterious  effect  on  the 
overall  fishery,  it  is  not  preduded  from 
making  adtuatments. 

Coaunent-  There  waa  no  regulatory 
history  that  forewarned  the  fishermen  of 
the  dedsioo  that  ocean  quahogs  would 
be  Induded  under  an  allocatloo  scheme. 
Response:  The  Council  discussed  the 
Indusion  of  ocean  quahogs  under 
Amendment  8  very  early  in  the  formal 
development  process.  Coosideration  of  a 
moratorium  on  entrants  to  the  ocean 
quahog  fishery  and  indualon  of  ocean 
quahogs  undar  a  total  management 
approach  were  discussed  at  the  August 
1986  Surf  dam/Ocean  Quahog 
Committee  (Committee)  meethigs.  Hie 
issue  was  again  discussed  at  the  March 
19«T  Committee  meeting  with  the 


Industry  Advisory  Subpanel  present. 
Specific  ocean  quahog  allocations  were 
mailed  to  the  owmers  of  ocean  quahog 
vessels  in  November  1967.  At  the  March 
1988  Coundl  meeting,  a  motion  was 
approved  that  would  establish 
allocations  for  both  surf  clams  and 
ocean  quahogs  throughout  the  range. 
The  Issue  of  ocean  quahogs  received 
suffident  discussion  in  open  forum  and 
vessel  owners  had  ample  opportunity  to 
provide  their  comments. 

Comment  There  are  no  safety 
advantages  by  implementing 
Amendment  8.  Vessels  will  continue  to 
go  out  in  bad  weather  even  with  an 
allocation  system  in  place. 

Response:  Fishing  Is  an  inherently 
dangerous  business.  Amendment  8 
addresses  those  aspecU  that  have  made 
it  more  dangerous  through  regulatloiL  By 
removing  the  allocation  of  quarterly 
trip*  and  fishing  times,  vessel  operator* 
will  no  longer  be  forced  to  make  the 
dedsion  to  fish  in  bad  weather  or  lose  a 
trip.  Tripa  may  now  be  scheduled  at 
times  of  the  year  when  the  weather  is 
more  favorable.  Vessel  operators  will  no 
longer  be  obligated  to  operate  within  a 
specific  fishing  time  window  and  can 
coordinate  departures  and  arrivals  to 
coindde  with  weather  and  market 
rather  than  scheduled  fishing  time. 

Comment  Small  New  England  ve**el* 
are  not  able  to  use  cages  on  board  the 
vesael. 

Response:  Vessels  that  are  not  able  to 
carry  cages  on  board  will  be  required  to 
unload  surf  dam  or  ocean  quahogs  into 
cages  upon  landing  at  a  dock.  A  cage  tag 
must  be  attached  whila  the  cage  is  being 
filled  and  before  It  can  be  moved. 

Comment  The  New  England  surf  dam 
and  ocecm  ouahog  fisheries  should 
continue  to  be  managed  under  the 
existing  regime.  There  is  no  )ustification 
for  the  indusion  of  these  fisheries  under 
the  allocation  scheme. 

Response:  The  Institution  of  an 
allocatioa  baaed  system  in  the  New 
England  area  Is  warranted.  The  absence 
of  an  allocatioa  scheme  would  simply 
invite  the  vessels  In  the  Mid-Atlantic 
freed  thrxm^  allocation  consolidation, 
to  fish  la  New  England.  Given  the 
relatively  small  quota,  and  the  large 
number  of  veaaela  that  might  end  up 
fishhig  In  New  England,  vessel  owner* 
in  New  England  would  be  unfairly 
affected  through  the  continual 
applicabon  of  trip  limits  and  possible 
dosore*  that  would  result  at  tha  end  of 
a  quarter.  This  scenario  is  certainly 
poaalble  If  the  effort  level  Is  hl^ 
eno<^|L  ExceiJ  Rahing  pressure  In  New 
England  over  a  period  of  time  ml^t 
causa  kwaltud  ovarfishint'  Under  an 
allocadan  based  systam.  O*  vassals 
currently  permitted  to  flah  ooly  In  N«w 


England  could  fish  in  the  Mid-Atlantic  to 
take  the  pressure  off  the  New  England 
resource.  Without  an  allocation  system, 
the  effects  of  overfishing  In  New 
England  might  cause  these  vessels  to  be 
tied  up  for  periods  of  time. 

Changes  Fran  tha  Piopoeed  RuU 

Section  652.4(a)(2)  (Condition)  has 
been  revised  to  assure  proper  tracking 
of  an  Individual's  allocation  (this  would 
predude  counting  dams  and  quahogs 
harvested  in  sUte  waters  as  part  of  tha 
Federal  allocation)  by  requiring  each 
cage  to  be  tagged  with  a  valid  Federal  or 
state  tag  unless  the  Individual  has 
surrendered  his/her  Federal  vessel 
permit  and  fished  exdusively  in  state 
waters.  Sectloos  662J(b)(12)  and 
652.12(h)  have  been  similarly  revised, 
and  I  652.4(n)  has  been  added,  to  darify 
the  process  through  which  the  vessel 
permit  is  surrendered. 

Sections  662.21  to  652J6  have  been 
renumbered  as  662  21. 662Ja  652.23. 
652.22. 652.24.  and  6&2JeS  respectively. 

Sectloo  ftff?**  froo  the  propoaed  rule 
has  been  renumbered  to  I  662J0  to 
allow  the  Initial  allocation  and  appeal 
prondnrM  to  be  comptetad  prior  to  tha 
ImplaoanUtloa  of  moat  of  the  other 
measorae  tanpleoiented  by  this  rule. 

Sectioo  682J  (Definitions)  has  b««i 
revisMl  to  Indoda  a  definltloa  of  "land** 
to  provide  clarity  oo  tha  prohibltloiii 
and  measorea  Impoeed. 

Section  652.0  (Recordkeeping  and 
Reporting)  has  been  revised  to  Inchide 
the  two  exceptions  to  mainUlning  a 
daily  fishli«  log  when  fishing 
exdnslvely  tai  state  water*. 

Sectloa  662.8  (Prohibitions)  has  been 
rerised  so  diat  Issuance  of  an  allocation 
permit  Is  not  tied  to  the  minimum  sixe 
requirement  In  I  6518(aHl)  uid 
renumbered  as  |  66r8(a).  Sections 
652J(a)  (2)  and  (3)  have  been 
renumbered  as  1 652J(b)  (1)  and  (2)  and 
the  propoaed  1 652^  (b)  and  (c)  have 
been  rmnmbered  as  1 652J  (c)  and  (d) 
respectively.  Section  652J  also  has  been 
revised  regarding  landing  and  offloading 
to  distinguish  between  vessels  capable 
of  carrying  cages  and  tboae  that  are  not 
Sectloa  65i6(bKl^  pertaining  to 
landings,  has  b««n  revised  as 
I  6S2.8(c)(171  and  a  new  |  652J(cKl8). 
pertaining  to  offloading,  has  bean 
added.  A  now  I  e62J(cMl»).  perUlnlng 
to  prior  DOtiflcatian  of  a  fishing  trip,  has 
been  addwL  SoctioB  e62J(bKl8)  from 
the  proposed  rule  has  bean  rennmbared 
as  I  662J(cX20)  In  tha  final  fula. 

Sectioo  652.12(g]  (Transfer)  has  been 
rerised  so  that  Its  spadflc  raqulrements 
an  DOW  sat  forth  In  1 662.20(0(2)  (Caa* 
Ta^)  and  fafaraDce  tkarato  ranaina  In 
I  e62.12(g).  This  chanfi  waa  nada  to 


consolidate  all  tranafer  proviaions  and 
to  provide  a  more  detailed  explanation 
of  now  the  individual  allocation 
percentages  and  the  cage  tags  are 
transfered. 

Section  652.20(a)  (Allocation  Permits) 
has  been  revised  to  darify  the 
distinction  between  initial  and  annual 
allocation  permits. 

Section  652.20(b)  (Initial  Allocation 
Formulas)  has  been  revised  to  provide  a 
more  detailed  explanation  of  how  the 
individual  allocations  are  determined. 

Section  652.20(f)(3)  (Review)  has  been 
added  to  ensure  that  "Notice  of  Permit 
Sanctions"  are  resolved  prior  to  the 
Regional  Director  approving  allocation 
transfers. 

Section  652.20(f)  (Transfer)  also  has 
been  darified  to  represent  the  more 
precise  intent  of  the  Council.  It  is 
unclear  under  the  Amendment  whether 
an  allocation  holder  has  to  be  able  to 
meet  the  requirements  of  46  U.S.C 
12102(a)  for  owning  a  documented 
vessel,  or  additional  requirements  of 
section  12102  for  a  documented  vessel 
with  a  fisheries  license.  The  foreign 
ownership  restrictions  are  more  strict  if 
the  latter  interpretation  is  adopted.  This 
would  preclude  some  long  time 
participants  in  the  fishery  from 
acquiring  a  future  allocation,  or  possibly 
even  receiving  an  Initial  allocation.  The 
intent  of  the  Council  was  to  assure  that 
the  harvest  rights  for  the  surf  dam  and 
ocean  quahog  resources  remained  in  the 
control  of  U.S.  dtizens  to  the  extent 
required  by  46  U.S.C  12102(a)  as 
allocations  were  bought  and  sold  after 
the  initial  allocation  process.  This  is 
accomplished  by  requiring  that  an 
allocation  holder  must  meet  the 
requirements  for  owning  a  doctimented 
vessel  under  46  U.S.C  12102(a). 

Section  652.20(g)  (Fee)  from  the 
proposed  rule  has  been  moved  to 
i  652.20(a)(6). 

A  new  I  652.20(g]  (Partial  Year  1900] 
has  been  added  to  address  how  the 
allocation  shares  will  be  calculated  for 
the  partial  year  1990. 

Section  652.23(d)  (Presumption)  from 
the  proposed  rule  has  been  moved  to 
i  652.8(c). 

daseifkatkm 

The  Regional  Director  determined  that 
this  Amendment  is  necessary  for  the 
conservation  and  management  of  the 
Atlantic  surf  dam  and  ocean  quahog 
fisheries  and  that  It  is  consistent  with 
the  Magnuson  Act  and  other  applicable 
law. 

The  Coundl  prepared  an 
environmental  aaaasament  (EA)  for  the 
Amendment  that  discusses  the  impact 


on  the  enviroiunent  as  a  result  of  this 
rule.  Based  on  this  EA.  the  Assistant 
Administrator  for  Fisheries,  NOAA. 
found  that  there  will  be  no  significant 
impact  on  the  environment  as  s  result  of 
this  rule.  You  may  obtain  a  copy  of  the 
assessment  and  finding  of  no  significant 
Impact  from  the  Coundl  (see 
ADDRESSES). 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  determined  that 
this  rule  Is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  This 
determination  is  based  on  the  regulatory 
impact  review  (summarized  at  55  FR 
3420,  February  1, 1990)  which 
demonstrates  positive  net  short-term 
and  long-term  economic  benefits  to  the 
fishery  under  these  management 
measures. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

iTiis  rule  contains  two  new  collectlon- 
of-information  requirements  and  revises 
three  existing  requirements  subject  to 
the  Paperwork  Reduction  Act  "The 
transfer  log  requirements  under 
i  652.12(g)  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  OMB  Control  Number 
0646-0238.  The  shucking  at  sea 
collection  contained  in  |  652.24(a)(2)  has 
been  approved  under  OMB  Control 
Number  0648-0240.  The  requirement 
revising  the  Shellfish  Processor's  Report 
under  i  652.6  (a)(1)  and  (a)(2)  is 
approved  under  OMB  Control  Number 
0646-0229.  The  revision  of  the  Federal 
Fisheries  Permit  to  Include  processors 
and  dealers  contained  in  |  652.5  has 
been  approved  under  OMB  Control 
Number  0648-0202.  The  requirement 
under  |  652.6(b)(S)  revising  the  Shellfish 
Fishing  Trip  Record  is  approved  under 
OMB  Control  Number  0648-0212.  The 
information  collection  contained  In 
i  652.6(a)(3)  is  approved  under  OMB 
Control  Number  0648-0235.  Public 
reporting  burden  for  collections  listed 
above  average  5  minutes.  5  minutes,  15 
minutes,  5  minutes,  12J>  minutes,  and  5 
minutes  respectively.  This  Indudes  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collections  of  Information.  Send 
commenta  on  these  reporting  burden 
estimatea.  or  any  other  aspects  of  the 
collections  of  Information  induding 
suggestions  for  reducing  the  burdens  to 


National  Marine  Fisheries  Servios.  Ona 
Blackburn  Drive.  Gloucester,  MA  01030 
and  to  the  Office  of  biformation  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Waahington. 
DC  20603  (Attention  NOAA  Desk 
Officer). 

The  Council  determined  that  the 
Amendment  and  its  Implementing  rule 
will  be  implemented  in  s  maimer  that  is 
coiuistent  to  the  maximum  extent 
practicable  with  the  coastal  zone 
management  programs  of  Maine,  New 
Hampshire,  Massachusetts.  Rhode 
Island,  Connecticut  New  York.  New 
)ersey.  Pennsylvania,  Delaware, 
Maryland,  and  Virginia.  This 
determination  was  submitted  for  review 
by  the  responsible  state  agendes  under 
Section  307  of  the  Coastal  Zone 
Management  Act  As  of  February  21, 
199a  all  of  the  states  had  concurred 
with  the  Council's  finding  except  for 
Maine,  Rhode  Island.  New  York. 
Maryland,  and  Virginia,  which  did  not 
respond.  A  non-response  is  considered 
to  be  no  objection  to  the  rule 
Implementing  the  FMP.  The  State  of 
Maine  has  responded  previously  that 
fishery  management  is  not  a  listed 
activity  under  Maine's  Coastal  Program 
and  that  no  consistency  review  Is 
required. 

This  rule  does  not  contain  poUdes 
with  federaliam  implications  suffident 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12812. 

Section  652J0  Is  effective  upon  filing 
of  this  final  rule  with  the  Office  of  the 
Federal  Register.  However,  the  only 
provision  of  |  652.20  that  has  any  effect 
on  the  public  within  30  days  is 
paragraph  (c),  which  is  s  procedural 
provision  that  authorizes  die  mailing  to 
vessel  owners  of  notices  of  Initial 
allocation.  This  mailing  will  give  each 
vessel  owner  SO  days  from  lU  receipt  in 
which  to  appeal  under  paragraph  (d). 
Because  paragraph  (c)  is  procedural  the 
delayed  effectiveness  requirement  of  the 
rulemaking  provisloo  of  the 
Administrative  Procedure  Act  (5  US.C 
553(d))  does  not  apply;  In  any  event 
there  will  be  at  least  SO  days  before  any 
vessel  owner  must  respond  (by  filing  an 
appeal)  to  the  action  authorized  by  the 
Immediate  effectiveness  of  paragraph 
(c). 
list  of  Sublets  la  81  Cn  Part  tB 

Administrative  practice  and 
procadurs.  Fish.  Flsharle*,  Vassd 
permits  and  fees. 
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Dated  )um  a.  t99a 
WUHmd  W.  Fox.  |r.. 
Asaistant  AdminitUxjlor  for  Fishmrie*. 
National  Marine  Fish»nM  Service. 

For  the  reasonj  set  out  in  the 
preamble,  SO  CFR  part  652  is  revised  tu 
read  as  follows: 

PART  652— ATLAimC  SURF  CLAM 
AMO  OCEAN  QUAHOO  FISNERIES 

Subpwl 


S«x 

BS2  1 

Purpose. 

KZJ. 

Dafinltkns. 

BS2.3 

Rekboa  to  other  laws. 

ft524 

Vessel  permits. 

652.5 

Processor/dealer  pennits. 

SS2.8 

Recordkeeping  and  reporting. 

0S2.7 

Vsssel  identiftcatlon 

652.a 

Prohil>itloas. 

662.9 

Fscititatlan  of  enforcement. 

662.10 

Pnalties. 

6S2.11 

ForaigD  fishing. 

652.12 

Cage  identiflcatioo. 

SubpMtl 

652.30  Annual  individiial  allocatioos. 

662.21  Catch  quotas. 

652.22  S4ze  restriction. 

662.23  dosed  areas. 

662.24  Shucking  at  sea. 
652.23  Expertinental  fishery 

Authofltr  1«  U  S.C  1801  et  ufq. 

SubfMrt  A— Owwral  ProvWons 

1652.1    Purpoee. 

This  part  implements  the  Fishery 
Management  Plan  for  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fisheries  as 
amended  by  the  Mid-Atlantic  Fishery 
Management  Council  in  consultation 
with  the  New  England  Fishery 
Management  Council.  These  reguldtions 
govern  the  conservation  and 
management  of  surf  clams  and  ocean 
qudhogs. 


JMI 


(652.2 

In  addition  to  the  definitions  in  the 
Magnuson  Act.  and  in  |  620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
the  following  meanings: 

Bushel  meAn»  a  standard  unit  of 
measure  deemed  to  hold  1.88  cubic  feet 
(53.24  L]  of  surf  clams  or  ocean  qudhogs 
in  the  shelL 

Cage  means  a  container  with  a 
standard  unit  of  measure  containing  60 
cubic  feel  (1.700  L).  The  outside 
dimeiuions  of  a  standard  cage  generally 
are  3*  [9\  cm)  wide.  4'  (122  cm)  long  and 
5'  (152  cm]  high. 

Council  means  the  Mid  Atlantic 
Fishery  Management  Council. 

Dealer  means  a  person  who  receives 
surf  clams  and  ocean  quahogs  for  a 
commercial  purpose  other  than 
transport  on  land  and  who  does  not 
remove  them  from  the  cage. 


Fishing  trip  means  a  departure  from 
port,  transit  to  the  fishing  grounds. 
fishing,  and  a  return  to  port. 

Land  or  landing  means  to  begin 
offloading  surf  dams  or  ocean  quahogs, 
to  offload  surf  clams  or  ocean  quahogs. 
or  to  arrive  in  port  with  the  intention  of 
offloading  surf  clams  or  ocean  quahogs. 

Offload  or  offloading  means  to 
separate  physically  a  cage  from  a  vessel 
such  as  by  the  removal  of  the  sling  or 
wire  used  to  remove  the  cage  from  the 
harvesting  vessel. 

Personal  use  means  harvest  of  surf 
clams  or  ocean  quahogs  for  use  as  bait, 
for  human  consumption,  or  for  other 
purposes  (not  including  sale  or  barter^  in 
amounts  not  to  exceed  2  bushels  (106.48 
L)  per  person  per  fishing  trip. 

Processor  means  a  person  who 
receives  surf  clams  or  ocean  quahogs  for 
a  commercial  purpose  and  removes 
them  from  a  cage. 

Regional  Director  means  the  Regional 
Director.  Northeast  Region.  NMFS.  One 
Blackburn  Drive,  Gloucester,  MA  01930- 
299a  Telephone  508-281-92Sa 

1662.2    Ratedon  to  Other  laws. 

The  relation  of  this  part  to  other  law* 
is  set  forth  in  (  620.3  of  this  chapter. 


1652.4    V« 

(a)  General  (1)  Requirement  Any 
vessel  of  the  United  States  fishing  for 
surf  clams  or  ocean  quahogs,  except 
vessels  taking  surf  clams  or  ocean 
quahogs  for  personal  use  or  fishing 
exclusively  within  state  waters,  must 
have  a  permit  issued  under  this  section 
aboard  the  vessel. 

(2)  Condition.  Vessel  owners  or 
operators  who  apply  for  a  fishing  vessel 
permit  under  this  section  must  agree  as 
a  condition  of  the  permit  that  the 
vessel's  fishing,  catch,  and  pertinent 
gear  (without  regard  to  whether  such 
fishing  occurs  in  the  EF.Z  or  landward  of 
the  EI-IZ.  and  without  regard  to  where 
such  fish  or  gear  are  possessed,  taken, 
or  landed)  will  be  subject  to  all  the 
requirements  of  this  part  provided, 
however,  that  such  owners  or  operators 
fishing  within  waters  under  the 
jurisdiction  of  any  state  that  requires 
cage  tags  shall  not  be  subject  to 
conflicting  Federal  minimum  sizes  or 
tagging  requirements.  All  such  fishing, 
catch,  and  gear  will  remain  subject  to 
any  applicable  state  requirements.  If  a 
requirement  of  this  part  differs  from  a 
management  measure  required  by  a 
state  that  does  not  require  cage  tagging, 
any  vessel  o%vner  or  operator  permitted 
to  fish  in  the  EEZ  must  comply  with  the 
more  restrictive  requirement  while 
fishing  in  state  waters.  However, 
surrender  of  a  Federal  vessel  permit 
pursuant  to  i  e52.4(n)  allows  an 


individual  to  comply  with  a  less 
restrictive  state  minimum  size 
requirement  to  long  as  fishing  is 
conducted  exclusively  within  state 
waters. 

(b)  Eligibility.  Any  vessel  of  the 
United  States  is  eligible  for  a  fishing 
vessel  permit 

(c)  Application. 

(1)  The  owner  must  submit  a  fishing 
vessel  permit  application  on  an 
appropriate  form  obtained  from  the 
Regional  Director  at  least  45  days  before 
the  date  the  applicant  desires  to  have 
the  permit  be  effective.  The  application 
will  contain  at  least  the  following 
information: 

(i)  Names,  mailing  addresses,  and 
telephone  numbers  of  the  owner  and 
operator  or,  if  the  owner  is  a 
corporation,  the  responsible  corporate 
officer. 

(ii)  The  name  of  the  vessel; 

(ill)  The  vessel's  U.S.  Coast  Guard 
documentation  number  or  State  license 
number 

(iv)  Engine  and  pump  horsepower 

(v)  Home  port  of  the  vessel: 

(vi)  Directed  fishery  or  fisheries: 

(vii)  Fish  hold  capacity  (in  cages  or 
bushels): 

(viii)  Dredge  size  and  number  of 
dredges: 

(ix)  Signature  of  the  owner  and 

(x)  Any  other  information  that  may  be 
necessary  for  the  issuance  or 
administration  of  the  permit 

(2)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
Regional  Director  will  notify  the 
applicant  of  such  deficiency.  If  the 
applicant  fails  to  correct  the  deficiency 
within  15  days  following  the  date  of 
notification,  the  application  will  be 
considered  abandoned. 

(d)  Issuance.  Except  as  provided  in 
subpart  D  of  15  CFR  part  904.  the 
Regional  Director  will  issue  a  fishing 
vessel  permit  to  each  vessel  for  which 
an  application  is  submitted  only  if  the 
vessel  owner  has  submitted  all  required 
reports. 

(e)  Transfer.  A  fishing  vessel  permit  is 
valid  only  for  the  vessel  for  which  it  is 
issued. 

(f)  Display.  The  fishing  vessel  permit 
must  be  carried,  at  all  times,  on  board 
the  vessel  for  which  it  is  issued,  and 
must  be  maintained  in  legible  condition. 
The  permit  shall  be  subject  to  inspection 
upon  request  by  any  authorized  officiaL 

(g)  Alteration.  Any  permit  that  is 
altered,  erased,  or  mutilated  is  invalid. 

(h)  Replacement  The  Regional 
Director  may  issue  replacement  permits. 
An  application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application. 


(i)  Expiration.  A  fishing  vesaal  pannlt 
will  expire  on  December  31  of  each  year. 

(J]  Pees.  The  Regional  Dirvctor  may, 
after  publicadon  In  th«  Fadval  Raglcter, 
charge  a  permit  fee  to  recover 
administrative  expense*. 

(k)  Duration.  A  permit  is  valid  until  It 
expires  or  la  revoked,  suipended.  or 
modified  under  IS  CFR  part  904. 

(1)  Change  in  application  Information. 
Within  IS  days  after  a  change  in  the 
Information  contained  in  an  appUcation 
submitted  under  this  section,  the  person 
issued  the  permit  must  report  the  change 
in  wrriting  to  the  Regional  Director.  The 
permit  is  void  if  a  change  in  Information 
is  not  reported 

(m)  Sanctions.  Procedure*  governing 

fishing  vessel  permit  sanctioit*  and  

denials  are  found  at  subpart  D  of  15  CFR 
part  904. 

(n)  Surrender 

(1)  A  permit  i**ued  for  a  veaael  may 
be  aurrmdered  by  the  owner  diereof  by 
certified  mail  addreaaed  to  the  Regional 
Director. 

(2)  The  Regional  Diractor  will  reiaaue 
a  petmit  that  baa  been  aumndarad 
within  45  days  from  the  data  the 
reissuance  was  requested. 


1 652.5    Proeaaaor/c 

(a)  General.  Any  proceaaor  or  dealer 
of  surf  clams  or  ocean  quahog*  must 
have  a  permit  laaued  under  thi*  aaction 
maintainad  at  hia/her  principal  place  of 
busineaa. 

(b)  Application.  (1)  An  applicant  muat 
apply  for  a  Procaasor/Dealer  permit  in 
writing  to  the  Regional  Director.  The 
application  must  be  aigned  by  tha 
applicant  and  aubmitted  to  the  Regional 
Director  at  leaat  30  day*  before  the  date 
upon  which  the  applicant  desire*  to 
have  the  permit  made  effective. 
AppUcationa  muat  contain  tha  name, 
principal  place  of  buaineaa,  mailing 
addreaa.  and  telephone  number  of  the 
applicant 

(2)  The  Regional  Director  will  notify 
the  applicant  of  any  deficiency  in  the 
application,  if  the  applicant  faila  to 
correct  tha  deficiency  within  IS  dav* 
following  the  date  of  notification,  the 
application  will  be  conaidered 
abandoned. 

(c)  Issuance.  Except  aa  provided  in 
subpart  D  of  15  CFR  part  901  dia 
Regional  Director  will  isaue  a  permit 
within  30  day*  of  the  receipt  d  a 
completed  application. 

(d)  Expiration.  A  permit  expiree  on 
December  31  of  each  year  or  if  tha 
ownerahip  of  the  dealer  or  proceaaor 
changes. 

(e)  Duration.  Any  permit  iasued  under 
this  section  remaiiu  valid  until  it 
expires,  is  suspended,  revoked,  or 
ownership  changes. 


(f)  AJteration.  Any  permit  that  ia 
altered,  araaad.  or  mutilated  la  Invalid. 

te)  ReploouataL  Tha  Regional 
Director  may  iaaua  raplaomant  parmita. 
An  application  for  a  raplacament  permit 
shall  not  be  conaidered  a  new 
application. 

(h)  Transfer.  A  permit  iasued  under 
this  section  1*  not  tranaferabla  or 
a**ignabla.  It  ia  valid  only  for  the  peraon 
to  «vhom  It  I*  l**ued. 

(i)  Inspection.  The  pereon  to  whom  a 
permit  i*  l*auad  under  thi*  *«ction  muat 
maintein  it  at  hi*/bar  principal  place  of 
buaina**.  Tha  permit  muat  be  di*played 
for  inapection  upon  requeat  by  an 
authorised  officer  or  any  employee  of 
NMFS  dealgnated  by  the  Regional 
Director. 

(j)  Sanctions.  Prooadurea  governing 
permit  sanctions  or  deniala  are  found  at 
subpart  D  of  15  CFR  part  804. 

(k)  Fem.  The  Regional  Director  may. 
after  publication  in  the  Fodaral  Ragialar, 
charge  a  pannit  fee. 

(1)  Changs  in  application  information. 
Within  15  day*  after  a  change  in  tha 
informatiaa  contalnad  In  an  applicatkm 
aubmitted  vndar  tfaia  aection.  tha  paraoo 
laaoed  the  pamiit  mnat  report  tfaa  change 
in  writing  to  tha  Ragianal  Director,  A 
permit  ia  void  if  a  dbanga  in  taforaiatioB 
i*  not  reported. 


I5S2J 

[s]  Procsesors  and  dealars. 

(1)  Procassors—WMkJy  report 
Proceaaor*  ahall  provide  at  leaat  tha 
following  informatiaa  to  tfaa  Ragioaal 
Director  on  a  weakly  baaia,  on  ranna 
supplied  by  the  Re^onal  Director 

(i)  Date  of  porchaaa  or  receipt; 
(ii)  Name,  permit  number,  and  mailing 
addreaa; 
(iii)  Number  of  buabab  by  apedee; 
(iv)  Cage  tag  numbers; 
(v)  Allocation  pannlt  number 
(vi)  Ve**el  name  and  poniiit  number, 
(vii)  Price  per  buabel  by  spedea; 
(viii)  Size  diatribution;  and 
(ix)  Meat  yteld  per  buahal  by  apaciaa. 

(2)  Dealers— Weekly  rapoit  Dealer* 
shall  provide  at  leaat  the  followinf 
information  to  the  Regional  Director  on 
a  weekly  baais.  on  form*  provided  by 
the  Regional  Director 

(i)  Date  of  purchaae  or  receipt: 
(ii)  Permit  number  and  addreea: 
(iii)  Niuiber  of  buahel*  by  *pecie*; 
(iv)  Cage  tag  number*: 
(v)  Allocation  permit  number 
(vi)  Veaael  name  and  permit  number 
(vii)  Price  per  buahel  by  epedea;  and 
(viii)  Diapoaition  of  aurf  clama  or 

ocean  quaboga  including  name  and 

permit  number  of  recipient 

(3)  Annual  report  All  paraona 
required  to  aubmit  report*  under 
paragraph  (a)(1)  of  this  sectiaB  ahall 


alao  provide  the  following  Infometioa 
to  the  Regional  Dirador  on  aa  eannal 
baaia.  oo  forma  auppUed  by  die  Regional 
Director 

(1)  Averege  number  of  proneeaing 
plant  emi^yeea  during  each  month  of 
the  year  )aat  ended; 

(ii)  Averefl*  number  of  emptoyee* 
engaged  in  prodoctloo  of  proceeeed  aorf 
clam  and  ocean  quahog  prodocta,  by 
*pedee,  during  eech  montfa  of  the  year 
luat  ended: 

(iU)  Plant  capadty  to  proceae  anf 
clam  and  ooaan  quahog  aballatock.  or  to 
procea*  *urf  dam  and  ocean  quahog 
maato  into  finiahed  prodocta,  by  apedea; 

(Iv)  Aa  aedmate,  for  the  next  year,  of 
the  capodtiea  deacribed  in  parapaph 
(aXaXUi)  of  diia  aection;  end 

(v)  Total  peyroU  for  aorf  dea  and 
ocaen  quahog  prooeaaing.  by  month. 

If  the  capadtia*  daecilbed  In 
paragraph  (a)(3Miii)  of  thia  aection 
change  mora  thaia  10  percent  during  any 
year,  the  proceaaor  ahaO  promptly  notify 
tha  Reglcmal  Director. 

(4)  Inspection.  A  dealer  or  proceaaor 
ahall  make  the  raporta  required  by  thi* 
paragraph  available  for  Inapection  opoa 
the  requeat  of  an  auduMized  officer  or 
by  an  employee  of  NMFS  deeignatad  by 
the  Regional  Director. 

(5)  Record  rstenii<m.  For  one  year 
from  the  date  of  entry  on  a  record 
required  by  thi*  peragraph.  a  dealer  or 
prooeaaor  ahaO  keep  each  record  at  hia/ 
bar  prindpal  place  of  boalneea. 

(b)  Vessel  Owners  and  operators. 

(1)  DaUy  fishing  log.  The  owner  or 
operetor  of  any  vaeael  condnrting  any 
fishing  operatioaa.  except  dMee 
rondif**^  exdoaively  in  waters  of  a 
state  that  raqdrea  cage  tag*  or  a^en 
he/*he  ha*  *urrandared  the  Federal 
fiahing  veaael  pemit  ahall  asalntaia  on 
board  the  veaaaL  an  accurate  dally 
fishing  log  for  each  fiahing  trip,  on  fonaa 
supplied  by  tha  Regional  Director, 
ahowing  at  leaat 

(4)  Name  and  permit  number  of  tha 
veaael; 

(ii)  Total  amount  In  boahala  of  ( 
•pede*  taken; 

(iii)  Date(a)  caoght; 

(iv)  Tfaae  et  aee; 

(v)  Doretiao  of  fiehlng  time; 

(vi)  Locality  llahed: 

(vU)  Crew  aixe: 

(viii)  Crew  ahara  by  peroentege; 

(ix)  Landing  port 

(x)  Date  eddb 

(xi)  Price  per  bashiik 

(xii)  Buyer 

(xlii)  Tag  numbara  freai  eagi 

(xiv)  Quandty  of  aatf  dauM  or  ( 
quahog*  dieoaidedb  and 

(XV)  Allocattaa  permit  nuaiber. 
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(2)  When  to  fill  In  log.  Ownert  or 
operators  thall  fill  tn  the  daily  fishing 
log  before  landing  any  surf  clams  or 
ocean  quahoss. 

(3)  Inspection.  The  owner  or  operator 
shall  make  the  logbook  available  for 
inspection  upon  the  request  of  an 
authorized  officer,  or  an  employee  of  the 
NMFS  designated  by  the  Regional 
Director  to  make  such  inspections. 

(4)  Record  retention.  For  one  year 
after  the  date  of  the  last  entry  in  the  log. 
each  owner  or  operator  shall  keep  each 
logbook  at  his/her  principal  place  of 
business. 

(5)  Weekly  report*.  The  owner  or 
operator  shall  submit  weekly  reports 
(from  the  daily  fishing  logs)  to  the 
Regional  Director,  on  forms  supplied  by 
the  Regional  Director.  If  no  fishing  trip  is 
made  during  a  week,  a  report  so  stating 
must  be  submitted. 


1652.7    VeeesI  UanOncaUon. 

(a)  Official  number.  The  operator  of 
each  Tishing  vessel  25  feet  (7.62  m)  in 
length  or  longer  subject  to  these 
regulations  shall  display  its  official 
number  on  the  port  and  starboard  sides 
of  the  deckhouse  or  hulL  and  on  an 
appropriate  weather  deck,  so  as  to  be 
visible  from  enforcement  vessels  and 
aircraft  Vessels  under  25  feet  [7JB2.  m)  in 
length  do  not  need  to  display  any 
number.  The  official  number  is  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  or  the  certificate  of 
registration  issued  by  a  State  or  the  U.S. 
Coast  Guard  for  undocumented  vessels. 

(b)  Markings.  Such  markings  must  be 
at  least  IB  inches  (45.7  cm)  in  height  for 
fishing  vessels  over  65  feet  (19.81  m)  in 
length,  and  at  least  10  Inches  (25.4  cm)  in 
height  for  all  other  vessels  over  25  feet 
(7.62  m)  in  length.  The  official  number 
must  be  permanently  affixed  to  or 
painted  on  the  vessel  and  must  be  block 
Arabic  numerals  of  a  color  that 
contrasts  with  the  background. 

(c)  Duties  of  the  operator.  The 
operator  of  each  vessel  shall: 

(1)  Keep  the  required  identifying 
markings  clearly  legible  and  in  good 
repair  and 

(2)  Ensure  that  no  part  of  the  vessel, 
its  rigging,  or  its  fishing  gear  obstructs 
the  view  of  the  markings  from  an 
enforcement  vessel  or  aircraft. 

(d)  New  Jersey  vessels.  Instead  of 
complying  with  paragraphs  (a)  and  (b) 
of  this  sectioa  vessels  Ucensed  under 
New  Jersey  law  may  use  the  appropriate 
vessel  identification  markings 
established  by  that  state. 


fcsra 

(a)  In  addition  to  the  general 
prohibitions  specified  in  50  CFR  part 
620.  it  is  unlawful  for  any  person  owning 


or  operatiag  a  vessel  Issued  a  permit 
under  i  652.4  to  land  or  possess  any  surf 
clams  that  do  not  meet  the  minimum 
sixes  spedfied  In  i  652Jt2.  except  when 
fishing  exclusively  within  state  waters 
as  provided  in  i  652.4(a)(2). 

(b)  It  is  unlawful  for  any  person 
owning  or  operating  a  vessel  issued  a 
permit  under  |  652.4.  or  issued  an 
allocation  permit  under  i  652.2a  to  do 
any  of  the  followring: 

(1)  Land  or  possess  any  surf  clams  or 
ocean  quahogs  in  excess  of  an 
individual  allocation;  or 

(2)  Transfer  any  surf  clams  or  ocean 
quahogs  to  any  person  for  a  commercial 
purpose  other  than  transport  unless  that 
person  has  a  permit  issued  under 

S  652.5. 

(c)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

(1)  Fish  for  surf  clams  or  ocean 
quahogs  in  the  EEZ  during  closed 
seasons; 

(2)  Fish  for  surf  clams  or  ocean 
quahogs  in  the  areas  closed  under 
{652.23: 

(3)  Use  a  vessel  of  the  United  States 
for  taking,  catching,  harvesting,  or 
landing  any  surf  clams  or  ocean  quahogs 
taken  from  the  EEZ  unless  the  vessel 
has  a  valid  permit  required  under  this 
part  and  the  permit  is  aboard  the  vessel 
and  has  not  been  surrendered,  revoked, 
or  suspended; 

(4)  Offload,  cause  to  be  offloaded,  sell 
or  buy  any  surf  clams  or  ocean  quahogs. 
whether  on  land  or  at  sea.  as  an  owner, 
operator,  dealer,  processor,  buyer,  or 
receiver  In  the  surf  clam  or  ocean 
quahog  fishery,  without  preparing  and 
submitting  the  documents  required  by 
1652.6; 

(5)  Alter,  erase,  or  mutilate  any  permit 
issued  under  fit  652.4.  652.5.  or  652.20; 

(6)  Alter,  erase,  mutilate,  duplicate  or 
cause  to  be  duplicated,  or  steal  any  cage 
tag  Issued  under  \  652.12; 

(7)  Produce,  or  cause  to  be  produced, 
cage  tags  required  under  (  652.12 
without  written  authorization  of  the 
Regional  Director 

(8)  Tag  a  cage  with  a  tag  that  has  been 
rendered  null  and  void  or  with  a  tag  that 
has  been  previously  used; 

(9)  Tag  a  cage  of  surf  clanu  with  an 
ocean  quahog  cage  tag  or  tag  a  cage  of 
ocean  quahogs  with  a  surf  clam  cage 
tag; 

(10)  Possess  surf  clams  taken  in 
violation  of  the  size  limits  prescribed  in 
S  662.22.  unless  taken  consistently  with 
1652.4(a)(2): 

(11)  Possess  an  empty  cage  to  which  a 
cage  tag  required  by  I  662.12  is  affixed 
or  possess  any  cage  that  does  not 
contain  surf  clams  or  ocean  quahogs 
and  to  which  a  cage  tag  required  by 

I  652.12  is  affixed; 


(12)  Land  or  possess  after  offloading 
any  cage  holding  surf  clams  or  ocean 
quahogs  without  a  cage  tag  or  tags 
required  by  1 652.12.  unless  the  person 
can  demonstrate  the  inapplicability  of 
the  presumption  therein; 

(13)  Fail  to  submit  or  maintain 
information,  or  submit  or  maintain  false 
information  in  records  and  reports 
required  to  be  kept  or  filed  under 
1652.0: 

(14)  Sell  null  and  void  tags; 

(15)  Shuck  surf  clams  or  ocean 
quahogs  at  sea  unless  permitted  by  the 
Regional  Director  under  the  terms  of 
1652.24; 

(16)  Receive  for  a  commercial  purpose 
other  than  transport  surf  clams  or  ocean 
quahogs  landed  under  an  allocation 
under  (  652.20  without  a  permit  issued 
under  i  652.5: 

(17)  Land  unshucked  surf  clams  or 
ocean  quahogs  in  containers  other  than 
cages  from  vessels  capable  of  carrying 
cages: 

(18)  Offload  unshucked  surf  clams  or 
ocean  quahogs  from  vessels  not  capable 
of  carrying  cages  other  than  directly  Into 
cages: 

(19)  Fish  for  surf  clams  or  ocean 
quahogs  without  giving  prior 
notification,  if  required  pursuant  to 
S  652.9(a);  or 

(20)  Violate  any  other  provision  of  the 
Act  these  regulations,  or  any  applicable 
permit  issued  under  St  652.4.  652.5  or 
652.20. 

(d)  Possession  of  surf  clams  or  ocean 
quahogs  on  the  deck  of  any  fishing 
vessel  in  closed  areas,  or  the  presence 
of  any  part  of  a  vessel's  gear  in  the 
water  in  closed  areas,  or  the  presence  of 
any  part  of  a  vessel's  gear  in  the  water 
more  than  12  hours  after  an 
announcement  closing  the  entire  fishery 
becomes  effective,  shall  be  prima  facie 
evidence  that  such  vessel  was  fishing  in 
violation  of  the  provisions  of  the 
Magnuson  Act  and  the  regulations. 

S  tSZff    FacWUMon  of  •nfomment 

(a)  The  Regional  Director  may  require 
vessel  owners  or  operators  to  notify 
NMFS  prior  to  the  departure  for  or 
return  from  a  fishing  trip  for  surf  clams 
or  ocean  quahogs.  TTie  Regional  Director 
will  publish  a  notice  In  the  Federal 
Regbtar  specifying  such  notice 
requirement  for  a  30  day  public 
comment  period.  After  consideration  of 
the  public  comments,  the  Regional 
Director  may  publish  a  final  notice 
specifying  the  notice  requirement 

(b)  The  vessel  permits,  the  vessel  its 
gear,  and  catch  shall  be  subject  to 
inspection  upon  request  by  any 
authorized  officer. 

(c)  Also  see  i  620.8  of  this  chapter. 
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fMt.10 

See  1 8209  of  this  chaptar. 


1662.11 

PUhlag  for  surf  dams  or  ocean 
quahogs  in  the  EEZ  by  any  vessel  other 
than  a  vessel  of  the  United  States  is 
prohibited. 

1682.12   Caoe  Menmcetlon. 

(a)  Tagging.  Before  offloading,  all 
cages  that  contain  surf  clams  or  ocean 
quahogs  must  be  tagged  with  tags 
acquired  annually  under  parasaph  (b) 
of  this  section.  A  tag  must  be  fixed  on  or 
as  near  as  possible  to  the  upper 
crossbar  of  the  cage  for  every  flO  cubic 
feet  (1.700  L).  or  portion  thereof,  of  the 
cage.  A  tag  or  tags  must  not  be  removed 
until  the  cage  is  emptied  by  the 
processor,  at  which  time  the  processor 
must  promptly  remove  and  retain  the 
tag(8)  for  coDection  or  disposal  as 
specified  by  the  RHdonal  Director. 

(b)  Acquisition.  Tne  Regional  Director 
will  issue  a  supply  of  tags  to  each 
individual  vessel  owner  qualifying  for 
an  allocation  under  {  652.20  prior  to  the 
beginning  of  each  fishing  year  or  he  may 
specify.  bi  the  Federal  Register,  a  vendor 
from  whom  the  tags  shall  be  purchased. 
The  number  of  tags  will  be  based  on  the 
ovmer's  allocation.  Each  tag  represents 
32  bushels  (1,700  L)  of  allocation, 

(c)  Expiration.  Tags  will  expire  at  the 
end  of  the  fishing  year  for  which  they 
are  issued  or  If  rendered  null  and  void  in 
accordance  with  15  CFR  perl  904. 

(d)  Return.  Tags  that  have  been 
rendered  null  and  void  must  be  returned 
to  the  Regional  Director. 

(e)  Loss.  Loss  or  theft  of  tags  must  be 
reported  by  the  owner  nomericaUy 
identlfytng  the  tags  to  the  Regional 
Director  by  telephone  es  soon  es  the 
loss  ag  theft  is  discovered  end  in  writing 
within  twenty-fonr  hours.  Thereafler, 
the  reported  tags  shall  no  longer  be 
valid  for  use  under  this  part 

(f)  Replacement  Lost  or  stolen  tags 
may  be  replaced  by  the  Regional 
Director  if  proper  notice  of  the  loss  is 
provided  by  the  person  to  whom  the 
tags  were  issued.  Replacement  tegs  ney 
be  purchdsied  from  the  Regionel  Director 
or  s  vendor  with  a  written  authorisation 
from  the  Regional  Director. 

(g)  Transfer  See  |  B62.20(f)(2). 

(h)  Presumptions.  Surf  dams  or  ocean 
quahogs  found  in  cages  without  a  valid 
state  tag  are  deemed  to  heve  been 
harvested  in  the  EEZ.  and  are  part  of  an 
individual's  allocatian.  This  shall  not 
apply  if  the  Individual  can  demonstrste 
that  he/she  has  surrendered  his/her 
Federal  vessd  pennlt  issued  nnder 
1 662.4  end  condncted  fishing  operations 
exdusively  within  weters  nnder  the 
Jurisdiction  of  any  sUte.  Soif  dams  or 


ocean  qeahofls  tai  cefss  wMh  e  Fedstal 
tag  or  tags,  issued  and  still  valid 
pureaant  to  this  section,  affixed  theteto 
•re  deemed  to  heve  been  hervaeted  by 
die faulhrldnal allocatioB holdarlo t  ' 
the  tags  ware  iesoed  or  trensfetTed 
under  I  862.20(f). 


I6SL20    AnmNl MMdusI 

(a)  Allocation  permit*.  The  Regianal 
Director  shall  initially  divide  the  qnotas 
specified  under  1 652.21  by  ixxUvidnal 
allocations  among  the  owners  of  vessels 
having  reported  landings  of  sorf  dams 
or  ocean  quahogs  between  lanoary  1, 
1979,  and  December  31. 198a  Initial 
allocatiaiis  shall  be  made,  by  spedes,  in 
the  form  of  an  ellocation  permit  issued 
to  the  vessel  owner  specifying  the  total 
number  of  bushels  he/she  is  entitled  to 
harvest  together  with  cage  tags  issued 
pursuant  to  |  6S2.1Z  based  oo  the 
allocation  percentage  calculated  tn 
paragraph  (b)  of  this  section. 
Allocations  in  subsequent  years  sbaO  be 
made  by  applying  the  allocation 
percentages  to  the  annual  quotas 
spedfied  pureuant  to  1 662,21.  These 
allocations  shall  be  issued  ia  the  form  of 
an  allocation  permit  The  total  number 
of  bushels  of  ellocation  shall  be  divided 
by  32  to  determine  the  eppropriate 
number  of  cage  tags  to  bsisnied  or 
acquired  under  1 862.12.  Anunmts  of 
allocation  greater  than  0.5  created  by 
this  division  are  rounded  upward  to 
allow  an  allocatioo  to  be  specified  fai 
whole  ceges. 

(1)  Issuance.  Except  as  provided  in 
subpart  O  of  15  CFR  part  904.  the 
Regionel  Director  shall  iaeoe  ennual 
allocation  permits  on  or  before 
December  15th  to  the  registered  holders 
of  en  allocation  as  of  November  1st  The 
annual  allocation  permit  shall  specify 
the  allocation  percentage  end  ellocatioa 
of  surf  dams  and/or  ocean  qoahogs  in 
bnshaia.  by  spedee.  which  the  ellocation 
holder  is  authorised  to  harvecL 

(2)  Duration.  An  annual  allocatiaii 
pomit  is  valid  until  December  Slst 
unless  it  is  suspended,  modified,  or 
revoked  under  15  CFR  part  904,  or 
revised  dne  to  a  transfer  of  all  or  part  ci 
the  allocetioo  percentege  onder 
paregrafrii  (f)  of  this  sectioa. 

(3)  Alteration.  An  ennoal  allocetion 
permit  thst  is  altered,  erased,  or 
mutilated  is  invelid. 

(4)  RaplacemgnL  The  Regional 
Director  may  issoe  s  replacenent  permit 
upon  written  application  of  the  annual 
permit  holder. 

(5)  Transfer.  The  annua)  allocatiaa 
permit  is  vahd  onfy  for  the  peraoa  to 
whom  it  is  issued.  All  or  pert  of  the 
allocetian  spedfied  tai  the  aUocatioa 


peraril  may  be ' 
withpaiaffraph(qeflMsL 

(0)  Aaa.  Tke  Regkmal  Dbaeler  ahaOl 
after  pabKcation  la  the  Peiaari  la^slat. 
chaifs  a  paradt  ise  befoes  Isaaanoe  of 
the  peiBiil  to  lecjuvar  aileihdati  atlse 
expenses.  Feihae  to  pay  the  Ise  wiO 
predude  issuance  of  the  penait 

(b)  biitial  aUooatioo  fimnahs. 
Indlvidaal  allocatians  of  surf  danM  end 
ocean  quahogs  shall  be  caleoieted  ee 
peroentagaa  of  the  annaal  qaotas  (to  six 
digits  to  the  ri^  of  the  dedaal  point) 
beeed  on  the  foUowtng  foramlas: 

(1)  Surf  clam*,  (i)  Moratorium  rmsek. 
For  owners  of  vesMls  erldi  penaits  to 
fish  for  rarf  dasss  tai  any  Area  (that  Is. 
vessels  with  permits  issued  punuaat  to 
the  moratorium),  the  initial  avfdem 
allocation  peroentegs  shall  be  beaed  on 
the  following  f ormide: 

(A)  Historical  Performance 
CoaponmtL  (7)  The  sorf  dam  catch  (ia 
bushels)  that  eech  pennitted  vessd 
cau^t  (based  on  lo^xiok  reports)  for 
calendar  yeen  1979. 198a  1991. 1992. 
1983. 1984. 1986  (coated  twice).  1986 
(counted  twice).  1987  (oonnted  twice), 
and  1968  (counted  twice)  shall  be 
detflfmined.  This  rseuhs  la  e  tolel 
history  of  14  daU  yean  tar  eech  veeseL 
Veseek  that  have  bed  moratoriMB 
permits  transfened  to  them  wiU  be 
credited  irriA  the  surf  dam  catch  hiatoty 
of  the  retired  vessels). 

(2)  The  two  yean  with  the  veeaeTs 
loweat  lendiMS  wiU  be  deleted  frees 
escb  veeeeTs  Uetoty.  leevtaig  e  totel  of 
12  data  years  In  eech  veseeTs  histosy. 

( J)  Ths  12-yeer  hictory  of  eedi  vessd 
is  suflBmed  to  e  fleet  total 

(/)  IIm  historicel  perfotaeaoe  of  eech 
vessel  relative  to  the  eatlre  fleet  is 
calcaUted  by  dividta«  the  iadtvidnel 
history  toUls  by  the  total  for  the  Beet 
resulting  hi  the  historicsl  ntia 

(B)  Vaese/Sise  Component  [J]  A 
cubic  fector  for  eech  veeed  shall  be 
calculated  f^om  its  physkd  dtmensJons 
(vessd  length  x  widdi  x  depth). 

(2)  The  cable  factor  for  each  veeed 
shall  be  smamed  for  e  fleet  total 

(J)  The  reletive  dae  of  eech  veesd  to 
the  totd  dimenslans  of  the  entire  fleet  Is 
calculeted  by  dividini  eech  cubic  fedor 
by  the  totd  far  the  fleet  reeohfaig  la  the 
cubic  ratio. 

(C)  90/20  Composite  Ratio.  A  ratio  for 
each  veeed  for  which  the  vesed's 
historlcd  perfonaenoe  contributes  90 
percent  and  the  vesed's  phyded  dae 
contributes  20  percent  la  obtained  es 
foUowa:  fOJ  X  historicd  ratio)  •»■  (02  X 
cubic  ratio). 

(U)  Mrw  England  VesaeJs.  For  ownsrs 
of  veeeeb  with  permits  to  fieh  far  surf 
daaaa  la  oafy  the  New  Bngiend  Aree. 
the  faiitid  sivf  desB  eUocetloa 
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percentage  ihall  be  based  on  a  formula 
consisting  of  the  following  steps: 

(A)  The  surf  dam  catch  (in  bushels] 
that  each  permitted  vessel  caught 
(based  on  logbook  reports)  for  those 
years  the  vessel  actually  reported 
landings  for  calendar  years  1979  through 
1968  shall  be  determined. 

(B)  The  year  with  the  lowest  catch  is 
deleted  for  those  vessels  with  more  than 
one  landing  year. 

(C)  The  average  annual  catch  for  each 
vessel  shall  be  calculated  by  summing 
the  available  data  years  and  dividing  by 
the  number  of  years. 

(D)  A  ratio  shall  be  calculated  for 
each  vessel  by  dividing  each  vessel's 
average  catch  by  the  annual  quota  of 
S.lsaOOO  bushels. 

(E)  These  vessel  ratios  shall  be 
expressed  in  the  form  of  percentages  of 
the  annual  quota. 

(iii)  Final  Allocation  Ratios.  Assigning 
Tmal  allocation  percentages  to  all  surf 
clam  vessels  requires  that  the. 
heretofore,  independent  calciilations 
made  for  moratorium  and  New  England 
vessels  be  merged.  Hiis  shall  be 
accomplished  by  adjusting  the 
composite  80/20  ratios  calculated  for 
moratorium  vessels  to  account  for  the 
portion  of  the  quota  assigned  to  New 
England  vessels  as  follows: 

(A)  The  ratios  calculated  for  New 
England  vessels  are  summed  into  a 
"total  New  England  ratio."  This  number 
is  subtracted  from  1.0  to  generate  an 
"adjustment  factor"  to  be  applied  to 
moratorium  vessel  ratios. 

(B)  Each  of  the  80/20  composite  ratios 
for  moratorium  vessels  is  multiplied  by 
the  "adjustment  factor^  giving  a  sum 
total  of  1.0  when  the  ratios  for  the 
moratorium  and  New  England  vessels 
are  combined. 

(C)  These  vessel  ratios  shall  be 
expressed  in  the  form  of  percentages  of 
the  annual  quota. 

(iv)  The  percentages,  calculated  under 
paragraphs  (b)(l)(i),  (ii).  and  (iii)  as 
modified  by  transfers  under  paragraph 
(f).  shall  be  applied  to  each  year's 
annual  quota  to  calculate  each  vessel 
owner's  annual  allocation. 

(2)  Ocean  quahogM.  For  owners  of 
vessel*  with  permits  to  fish  for  Mid- 
Atlantic  surf  clams  and  ocean  quahogs 
or  with  permits  to  fish  for  ocean 
quahogs.  the  initial  ocean  quahog 
allocation  percentage  shall  be  based  on 
the  following  formula: 

(!)  The  ocean  quahog  catch  (in 
bushels)  that  each  permitted  vessel 
caught  (based  on  logbook  reports)  for 
those  years  the  vessel  actually  reported 
lanHinga  for  calendar  years  1979  throu^ 
1968  shall  be  determined,  with  the  year 
with  the  lowest  catch  deleted  for  those 


vessels  with  more  than  one  landing 

year 

(ii)  Vessels  that  have  had  moratorium 
permits  transferred  to  them  shall  be 
credited  with  the  ocean  quahog  catch 
history  of  the  retired  vesseUs); 

(iii)  The  average  annual  catch  for  each 
vessel  is  then  calculated  by  summing  the 
available  data  years  and  dividing  by  the 
number  of  years.  The  average  annual 
catches  for  each  quahog  vessel  shall  be 
summed  to  give  a  fleet  total.  Each 
vessel's  ratio  to  this  total  shall  be 
calculated  by  dividing  each  vessel's 
average  catch  by  the  fleet  total 

(iv)  These  vessel  ratios  shall  be 
expressed  in  the  form  of  percentages  of 
the  annual  quota:  and 

(v)  The  percentages,  as  modified  by 
transfers  under  paragraph  (f)  of  this 
section,  shall  be  applied  to  each  year's 
annual  quota  to  calculate  each  vessel's 
annual  allocation. 

(c)  Notice  of  initial  allocation.  After 
calculating  the  initial  allocation  in 
bushels,  by  species,  to  which  each 
vessel  owner  Is  entitled,  the  Regional 
Director  shall  maiL  by  certified  mail 
such  allocation  to  each  eligible  vessel 
owner.  The  Regional  Director  shall 
include  the  data  and  method  that  were 
used  to  calculate  the  allocation. 

(d)  Appeal  of  initial  allocation.  Initial 
hidividual  allocations  may  be  appealed 
to  the  Regional  Director  within  30  days 
of  the  receipt  of  the  notice  of  allocation. 
Any  such  appeal  must  be  in  writing. 
Any  appeal  must  be  based  on  the 
grounds  that  the  data  used  by  the 
Regional  Director  are  Incorrect  or  that  a 
calculation  is  incorrect  Unfiled  or 
revised  weekly  reports  are  inadmissible 
as  evidence  of  error  in  calculating  an 
allocation. 

(1)  The  appeal  may  be  presented,  at 
the  option  of  the  appellant  at  a  hearing 
before  an  officer  appointed  by  the 
Regional  Director. 

(2)  The  decision  on  the  appeal  by  the 
Regional  Director  is  the  final  decision  of 
the  Department  of  Commerce. 

(e)  Final  allocation  permit  Within 
two  calendar  quarters  from  the  effective 
date  of  these  regulations,  the  Regional 
Director  shall  issue  final  allocation 
permits.  The  percentage  share  of  the 
aiuiual  quota  represented  by  the  final 
allocation  shall  remain  the  same  each 
year  unless  all  or  part  of  the  allocation 
is  transferred. 

(f)  Transfer.  (1)  Allocation  percentage. 
Part  or  ail  of  an  allocation  percentage 
may  be  transferred,  in  amounts 
equivalent  to  not  less  than  180  bushels 
(8.500  L)  (Le.,  5  cages)  Is  the  year  In 
which  the  transfer  is  made,  to  any 
person  eligible  to  own  a  dooimented 
vessel  under  the  terms  of  40  U.S.C 
12102(a).  Such  application  for  transfer 


by  the  allocation  holder  must  be  In 
writing  on  a  transfer  log  supplied  by  the 
Regional  Director.  The  application  must 
be  submitted  to  the  Regional  Director  at 
least  10  days  before  the  date  on  which 
the  applicant  desires  the  transfer  to  be 
effective.  The  application  must  biclude 
the  new  allocation  holder's  name  and 
address,  the  exact  amount  of  bushels  to 
be  transferred  by  species,  the  cage  lags 
to  be  transferred  by  number,  and  any 
other  Information  required  by  the 
transfer  log.  Application  for  transfer 
may  not  be  made  between  October  15th 
and  December  31st  of  each  year.  The 
transfer  is  not  effective  until  the  new 
holder  receives  a  new  or  revised  annual 
allocation  permit  from  the  Regional 
Director. 

(2)  Cage  tags.  Cage  tags  issued 
pursuant  to  i  652.12  may  be  transferred 
in  quantities  of  not  less  than  five  tags  at 
any  one  time  subject  to  the  restrictions 
and  procedure  specified  in  paragraph 
(0(1)  above;  provided  that  application 
for  such  cage  tag  transfers  may  be  made 
at  any  time  before  December  10th  of 
each  year  and  the  transfer  is  effective 
upon  the  receipt  by  the  transferee  of 
written  authorization  from  the  Regional 
Director. 

(3)  Review.  The  Regional  Director 
shall  review  every  application  to 
transfer  all  or  part  of  an  allocation 
percentage  or  cage  tags.  If  he  determines 
that  the  applicant  has  been  issued  a 
Notice  of  Permit  Sanction  for  a  violation 
of  the  Magnuson  Act  that  has  not  been 
resolved,  he  may  decline  to  approve 
such  transfer  pending  resolution  of  the 
matter. 

(g)  Partial  Year  199a  In  199a  the 
percentage  share  of  the  final  allocation 
(paragraph  (e)  of  this  section)  will  be 
applied  only  to  the  portion  of  the  1990 
annual  quota  that  remains,  or  is 
estimated  to  remain,  unharvested  at  the 
time  the  final  allocation  permits  go  into 
effect 


|eS2.21    Calclii 

(a)  Surf  clams:  The  amount  of  surf 
clams  that  may  be  caught  annually  by 
fishing  vessels  subject  to  these 
regulations  will  be  specified  by  the 
Secretary,  on  or  about  December  1, 
within  the  range  of  1.85a000  bushels 
(98.5  Ml)  and  3,40a000  bushels  (181  Ml). 

(1)  Establishing  quotas.  Prior  to  the 
beginning  of  each  year,  the  Council 
following  an  opportunity  for  public 
comment  will  recommend  to  the 
Secretary  quotas  and  estimates  of 
domestic  annual  harvest  (DAH)  and 
domestic  annual  procaMing  (DAP) 
within  the  ranges  ipeciflad  In  Mlectlng 
the  quoU  tht  Council  shall  consider 
current  stock  asseesments,  catch 
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reports,  and  other  relevant  information 
concerning: 

(i)  Exploitable  and  spawning  biomass 
relative  to  the  optimum  yield; 

(ii)  Fishing  mortality  rates  relative  to 
the  optimum  yield; 

(iii)  Magnitude  of  incoming 
recruitment 

(iv)  Projected  effort  and  corresponding 
catches; 

(v)  Geographical  distribution  of  the 
catch  relative  to  the  geographical 
distribution  of  the  resource;  and 

(vi)  Status  of  areas  previously  closed 
to  surf  clam  fishing  that  are  to  be 
opened  during  the  year  and  areas  likely 
to  be  closed  to  fishing  during  the  year. 
The  quota  shall  be  set  at  that  amount 
which  is  most  consistent  with  the 
objectives  of  the  Fishery  Management 
Plan  for  the  Atlantic  Surf  Qam  and 
Ocean  Quahog  Fishery.  The  Secretary 
may  set  quotas  at  quantities  different 
from  the  Council's  recommendations 
only  if  he  can  demonstrate  that  the 
Council's  recommendations  violate  the 
national  standards  of  the  Magnuson  Act 
and  the  objectives  of  the  Atlantic  Surf 
Clam  and  Ocean  Quahog  Fishery 
Management  Plan. 

(2)  Report.  Prior  to  the  beginning  of 
each  year,  the  Regional  Director  shall 
prepare  a  written  report  based  on  the 
latest  available  stock  assessment  report 
prepared  by  the  NMFS,  data  reported  by 
harvesters  and  processors  according  to 
these  regulations,  and  other  relevant 
data.  The  report  will  include 
consideration  of: 

(i)  Exploitable  biomass  and  spawning 
biomass  relative  to  optimum  yield; 

(ii)  Fishing  mortahty  rates  relative  to 
optimum  yield; 

(iii)  Magnitude  of  incoming 
recruitment; 

(iv)  Projected  effort  and  corresponding 
catches; 

(v)  Status  of  areas  previously  closed 
to  surf  clam  fishing  that  are  to  be 
opened  during  the  year  and  areas  likely 
to  be  closed  to  fishing  during  the  year; 
and 

(vi)  Geographical  distribution  of  the 
catch  relative  to  the  geographical 
distribution  of  the  resource. 

(3)  Public  review.  Based  on  the 
information  presented  in  the  report  and 
In  consultation  with  the  Council  the 
Secretary  shall  propose  an  annual  surf 
clam  quota  and  an  annual  ocean  quahog 
quota  and  shall  publish  them  in  the 
Federal  Register.  Comments  on  the 
proposed  aimual  quotas  may  be 
submitted  to  the  Regional  Director 
within  30  days  after  publication.  The 
Secretary  shall  consider  all  comments, 
determine  the  appropriate  annual 
quotas,  and  publish  the  annual  quotas  in 


the  Federal  Reflstar  on  or  about 
December  1  of  each  year  as  provided  for 
in  i  6S2.21(a). 

(b)  Ocean  quahogs:  The  amount  of 
ocean  quahogs  that  may  be  caught  by 
fishing  vessels  subject  to  these 
regulations  shall  be  spedfled  annually 
by  the  Secretary,  on  or  about  December 
1,  within  the  range  of  4,000,000  bushels 
(213  Ml)  to  6,000,000  bushels  (318.4  Ml), 
following  the  procedures  set  forth  in 
i  652.21(a)  (1).  (2),  and  (3). 

1852.22    Sbe  reetrtcttea 

(a)  Minimum  length.  The  minimum 
size  for  surf  danu  is  4.75  Inches  (12X65 
cm). 

(1)  Suspension.  Upon  the 
recommendation  of  the  Mid-Atlantic 
Fishery  Management  Council  the 
Regional  Director  may  suspend  annually 
by  publication  in  the  Federal  Register 
the  minimum  size  unless  discard,  catch, 
and  survey  data  indicate  that  30  percent 
of  the  clams  are  smaller  than  4.75  inches 
(12.065  cm)  and  the  overall  reduced  size 
is  not  attributable  to  beds  where  growth 
of  the  individual  dams  has  been 
reduced  because  of  density  dependent 
factors. 

(2)  Tolerance. 

(i)  No  more  than  50  dams  in  any  cage 
may  be  less  than  4.75  inches  (12.065  cm). 

(ii)  If  any  inspected  cage  of  surf  dams 
is  found  to  be  in  violation  of  paragraph 
(a)(2)(i)  of  this  section,  all  cages  landed 
by  the  same  vessel  from  the  same  trip 
are  deemed  to  be  in  violation  of  the  size 
hmit 

(b)  Measurement.  Length  is  measured 
at  the  longest  dimension  of  the  surf  dam 
shell 

1 652^  Cloeed  areee^ 

(a)  Areas  closed  because  of 
environmental  degradation  Certain 
areas  are  dosed  to  all  surf  clam  and 
ocean  quahog  fishing  because  of 
adverse  environmental  conditions. 
These  areas  will  remain  dosed  until  the 
Secretary  determines  that  the  adverse 
environmental  conditions  have  been 
corrected.  If  additional  areas,  due  to  the 
presence  or  introduction  of  hazardous 
materials  or  pollutants,  are  identified  as 
being  contaminated,  they  may  be  dosed 
In  accordance  with  paragraph  (c)  of  this 
section.  The  areas  currently  dosed  are 
described  as  follows: 

(1)  Boston  Foul  Ground  A  waste 
disposal  site  known  as  the  *3oston  Foul 
Ground"  and  located  at  4r25'3e"  N. 
latitude  and  70*3500"  W.  longitude  with 
a  radius  of  one  nautical  mile  in  every 
direction  from  that  point 

[2]  New  York  Bight  A  polluted  area 
and  waste  disposal  site  known  as  the 
"New  York  Bight  Qosure"  and  located 
at  40*2S'04"  N.  latitude  and  n*42'98"  W. 


longitude  and  with  a  radios  of  six 
nautical  miles  in  cverr  direction  from 
that  point  extending  further 
northwestward  westward  and 
southwestward  between  a  line  from  a 
point  on  the  arc  at  40*31 '00"  N.  latitude 
and  73*43'38"  W.  longitude  directly 
toward  Atlantic  Beach  Light  in  New 
York  to  the  limit  of  sUte  territorial 
waters  of  New  York;  and  a  line  from  a 
point  on  the  arc  at  40*19*48"  N.  latitude 
and  73*4542"  W.  longitude  to  a  point  at 
the  Umit  of  the  state  territorial  waters  of 
New  Jersey  at  40*14*00"  N.  latitude  and 
73*55'42"  W.  longitude. 

(3)  106  Dumpsite.  A  toxic  industrial 
dump  site  known  as  the  "108  Dumpsite" 
and  located  between  38*40*00"  N. 
latitude  and  39*00*00"  N.  latitude  and 
between  7r0O*0O"  W.  longitude  and 
72*3000"  W.  longitude. 

(b)  Areas  closed  because  of  small  surf 
clams.  CerUin  areas  are  dosed  because 
they  contain  small  surf  dams. 

(1)  Closure.  The  Secretary  may  dose 
an  area  to  surf  dam  and  ocean  quahog 
fishing  if  he  determines,  based  on 
logbook  entries,  processors'  reports, 
survey  cruises,  or  other  informaUoa  that 
the  area  contains  surf  clams  of  which: 

(i)  60  percent  or  more  are  smaller  than 
4.5  inches  (11.43  cm]  in  size;  and 

(ii)  Not  more  than  15  percent  are 
larger  than  5.5  inches  (13.97  cm]  in  size. 
(Sizes  are  measured  at  the  longest 
dimension  of  the  surf  dam  shell) 

(2)  Reopening.  The  SecreUry  may 
reopen  areas  or  parts  of  areas  dosed 
under  paragraph  (b)(1)  of  this  section  if 
he  determines,  based  on  survey  cruises 
or  other  information,  that 

(i)  The  average  length  of  the  dominant 
(in  terms  of  wei^t)  size  dass  in  the 
area  to  be  reopened  is  equal  to  or 
greater  than  4.75  iitches  [\1XX&  cm\,  at 

(ii)  The  yield  or  rate  of  growth  of  the 
dominant  size  dass  in  the  area  to  be 
reopened  would  be  significantly 
enhanced  through  selective,  controlled 
or  limited  harvest  of  surf  clams  in  the 
area. 

(c)  Procedure.  (1)  The  Re^onal 
Director  may  hold  a  public  hearing  on 
the  proposed  dosure  or  reopening  of 
any  area  uiuier  paragraph  (s)  or  (b)  of 
this  section.  The  Secretary  shall  publish 
notice,  in  the  Federal  Re^star,  of  any 
proposed  area  dosure  or  reopening, 
Induding  any  restrictions  on  harvest  In 
a  reopened  area.  Comments  on  the 
propMed  dosure  or  reopening  may  be 
submitted  to  the  Regional  Director 
within  SO  days  after  publication.  The 
Secretary  shall  consider  all  ootnments 
and  publish  the  final  notice  of  dosure  or 
reopening,  and  any  restiictiaos  on 
harvest  in  the  Pedsnl  KaiM"- Any 


adjustment  to  harvest  lestrictioas  in  a 
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reopened  area  thall  be  made  by  Federal 
Regiatac  notice.  The  Regional  Director 
•hall  send  notice  of  any  action  under 
this  paragraph  to  each  turf  clam  or 
ocean  quahog  proceaaor  and  to  each  aurf 
clam  or  ocean  quahog  permit  holder. 

(2)  If  the  Regional  Director  determines 
as  the  result  of  testing  by  state.  Federal, 
or  private  entities  that  a  closure  of  an 
area  under  paragraph  (a)  of  this  section 
is  necessary  to  prevent  any  adverse 
affects  fishkig  may  have  on  the  pubUc 
health,  he  may  close  the  area  for  60 
days,  by  pubUcation  of  notice  in  the 
FedMvl  Register,  without  prior  comment 
or  public  hearing.  If  an  extension  of  the 
eoday  closure  period  is  necessary  to 
protect  th«  public  health,  the  hearing 
and  notice  requirements  of  paragraph 
(c)(1)  shall  be  followed. 

|6S2a4    Shuddng at aee. 

(a)  Observern.  (1)  The  Regional 
Director  may  allow  the  shucking  of  surf 
clams  or  ocean  quahogs  at  sea  if  he 
detominea  that  an  obaerver  carried 
aboard  the  vessel  can  measura 
accurately  the  total  amount  of  surf 
dams  and  ocean  quahogs  harvested  in 
the  shell  prior  to  shucking. 


(2)  Any  vessel  owner  may  apply  in 
writing  to  the  Regional  Director  to  shuck 
surf  clams  or  ocean  quahogs  at  sea.  The 
appUcatioD  shall  specify: 

(i)  Name  and  address  of  the  appUcant: 

(il)  Permit  number  of  the  vessel; 

(Ui)  Method  of  calculating  the  amount 
of  surf  clams  or  ocean  quahogs 
harvested  in  the  shell: 

(iv)  Vessel  dimensions  and 
accommodations;  and 

(v)  Length  of  Ashing  trip. 

(3)  The  Regional  Director  shall 
provide  an  observer  to  any  vessel  owner 
whose  application  is  approved  The 
owner  shall  pay  all  reasonable  expenses 
of  carrying  the  observer  on  board  the 
vessel. 

(4)  Any  observer  shall  certify  at  the 
end  of  each  trip  the  amotint  of  surf 
clams  or  ocean  quahogs  harvested  In  the 
shell  by  the  vessel.  Such  certification 
shall  be  made  by  the  observer's 
signature  on  the  daily  fishing  log 
required  by  i  652.6. 

(b)  Conversion  factor.  (1)  Based  on  the 
recommendation  of  the  Council,  the 
Regional  Director  may  allow  shucking  at 
sea  of  surf  clams  or  ocean  quahogs,  with 
or  without  an  observer,  if  he  determines 


a  conversion  factor  for  shucked  meats  to 
calculate  accurately  the  amount  of  surf 
clams  or  ocean  quahogs  harvested  in  the 
sheU. 

(2)  The  Regional  Director  shall  publish 
a  notice  in  the  Federal  Register 
specifying  a  conversion  factor  together 
with  the  data  used  in  its  calculation  for 
a  30  day  comment  period.  After 
consideration  of  the  public  comments, 
and  any  other  relevant  data,  the 
Regional  Director  may  publish  a  final 
notice  specifying  the  conversion  factor. 

(3)  If  the  Regional  Director  makes  the 
determination  specified  in  paragraph 
(b)(1)  of  this  section,  he  may  authorize 
the  vessel  owner  to  shuck  surf  clams  or 
ocean  quahogs  at  sea.  Such 
authorlxatlon  shall  be  in  writing  and  be 
carried  aboard  the  vessel 


1652.28 

The  Regional  Director  may  authorize 
experimental  fishing  for  surf  clams  or 
ocean  quahogs  in  order  to  gather 
information  necessary  for  management. 
Such  experimental  fishing  will  not 
require  an  aUocation  permit 
[FR  Doc  90-13780  Filed  6-Mn:  «•  pm) 
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UMI 


DEPARTMEMT  OF  EDUCATION 

Office  of  Vocational  and  Adult 
Education;  Cooperative  Demonstration 
Program  (BuUdIno  Trades) 

AOCMCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  priorities, 
required  activities,  selection  criteria, 
and  additional  factor  for  grants  to  be 
made  in  fiscal  year  1991. 

MMtMAITY:  The  Secretary  of  Education 
proposes  to  establish  priorities  for  a 
grant  competition  (for  awards  to  be 
made  in  fiscal  year  1991  using  funds 
appropriated  in  fiscal  year  1990)  under 
the  Cooperative  Demonstration 
Program.  Under  the  proposed  absolute 
priority,  funds  under  this  competition 
would  be  reserved  absolutely  for 
applications  proposing  to  develop  model 
demonstration  centers  serving  two  or 
more  States  that  would  create  new 
training  opportunities  or  expand  or 
improve  existing  training  activities  in 
the  building  trades.  Under  the  proposed 
competitive  priority,  additional  points 
would  be  awarded  to  applications 
proposing  to  develop  centers  that 
include  a  focus  on  the  masonry  trade. 
The  proposed  centers  would  have  to 
involve  cooperation  between  the  private 
sector  and  public  agencies  and  would 
have  to  be  based  on  successful  training 
programs  in  these  trades.  The  Secretary 
also  proposes  to  require  applicants  to 
submit  certain  written  assurances,  as 
described  under  the  "Activities"  section 
of  this  notice,  as  pari  of  their 
applications  for  this  program,  and  to 
prohibit  the  use  of  Federal  funds 
received  under  this  program  to  cover  the 
costs  of  equipment  used  for  project 
activities.  Additionally,  the  Secretary 
proposes  to  require  a  full  time  project 
director  for  each  project  funded.  Lastly, 
the  Secretary  proposes  to  use  new 
selection  criteria  in  evaluating 
applications  submitted  for  this 
competition  only,  and  to  use  an 
additional  factor  in  selecting 
applications  fur  funding  to  ensure  that 
projects  are  distributed  geographically 
throughout  the  Nation. 

DATES:  Comments  must  be  received  on 
or  before  [uly  16.  1990. 

ADOncsscs:  Comments  should  be 
addressed  to  Richard  F.  DiCola,  Proxram 
Improvement  Branch.  Division  of 
National  Programs,  Office  of  Vocational 
and  Adult  Education  (room  4512. 
Switzer  Building),  400  Maryland 
Avenue,  SW..  Washington.  DC  20202- 
7242.  Telephone  (202)  732-2382. 


Program  Infonnadoo 

Labor  market  demand  in  the  area  of 
the  building  trades  is  often  insufficient 
in  a  single  State  to  support  extensive 
State  or  local  training  activities.  A 
regional  approach  (serving  two  or  more 
States)  to  such  training  could  facilitate 
pre-job  and  apprenticeship  training  and 
could  improve  existing  specialized  craft 
training,  as  well  as  improve  the  accet* 
of  women,  minorities  and  the 
economically  disadvantaged  to  these 
trades.  The  development  of  model 
regional  demonstration  centers,  based 
on  successful  training  programs  in  the 
building  trades  and  creating  new 
training  opportunibes  or  expanding  or 
improving  existing  training  activities, 
could  help  meet  the  need  for  worker*  in 
these  trades,  trades  that  are  frequently 
in  the  small  business  arena  and  that 
tend  to  be  cyclical  in  nature. 
Additionally,  the  development  of  model 
regional  demonstration  centers  could 
serve  as  a  catalyst  for  private 
contributions  to  this  critical  training 
effort. 

The  designation  of  the  building  trades 
as  the  skilled  trades  area  on  which  the 
model  regional  demonstration  centers 
would  have  to  be  focused  is  based  on 
Congressional  committee  reports  that 
indicate  the  desire  that  some  of  the 
funds  appropriated  for  the  Cooperative 
Demonstration  Program  be  used  to 
support  the  development  of  model 
regional  training  centers  that  would 
supplement  existing  training  activities  in 
specialized  crafts,  including  the  masonry 
trade.  (S.  Rep.  No.  127. 101st  Cong.,  Ist 
Sess.  289  (1989).  H.R.  Rep.  No.  172. 101st 
Cong..  1st  Sess.  157  (1989).)  In  order  to 
prtivide  for  an  effective  and  efficient  use 
of  the  funds  appropriated  for  the 
program,  centers  should  be  focused  on 
the  masonry  trade  and/or  other  building 
trades. 

Training  in  the  building  trades  can  be 
conducted  most  effectively  with  the 
active  involvement  and  cooperation  of 
both  the  private  sector  and  public 
agencies.  Effective  partnerships 
between  the  pnvate  sector  and  public 
agencies  are  an  important  aspect  of  the 
Cooperative  Demonstration  Program, 
which  is  designed,  in  part,  to 
demonstrate  ways  in  which  public 
agencies  and  the  private  sector  can 
work  together  to  assist  students  to 
attain  the  advanced  level  of  skills 
needed  to  make  the  transition  from 
school  to  work. 
Priority 
Absolute  Preference 

The  Secretary  proposes  to  establish 
an  absolute  preference  for  projects  that 
develop  model  regional  demonstration 


centers  that  are  based  on  successful 
local  training  programs  in  the  building 
trades,  and  that  will: 

(a)  Serve  two  or  more  States; 

(b)  Create  new  training  opportunities 
or  expand  or  improve  existing  training 
activities: 

(c)  Facilitate  pre-Job  and 
apprenticeship  training; 

(d)  Improve  existing  specialized  craft 
training: 

(e)  Improve  the  access  of  women, 
minorities,  and  the  economically 
disadvantaged  to  the  building  trades; 
and 

(f)  Serve  as  a  catalyst  for  private 
contributions  to  training  efforts  in  the 
building  trades: 

(gj  Involve  cooperation  between  the 
private  sector  (including  employers, 
consortia  of  employers,  labor 
organizaticns.  building  trade  councils. 
■nd  other  private  agencies, 
organizations,  and  Institutions)  and 
public  agencies  (including  State  and 
local  educational  agencies,  public 
postsecondary  educational  institutions, 
public  institutions  of  higher  education, 
and  other  public  agencies,  organizations, 
■nd  Institutions); 

(h)  Expend  no  Federal  funds  received 
under  this  program  for  equipment,  as 
defined  In  34  CFR  74.132  and  34  CHI 
80..12:  and 

(ij  Be  based  on  successful  training 
programs  in  the  building  trades,  as 
evidenced  by  empirical  data  on  the 
performance  of  training  program 
participants  and  placement  of 
partjcipants  in  jobs  or  apprenticeships 
related  to  the  training  they  received 
during  the  program. 

Nota:  Under  34  CFR  75.105(c)(3).  the 
Secretary  would  fund  under  this  competition 
only  applicationf  that  meet  the  absolute 
priority.  Applications  that  did  not  meet  the 
absolute  priority  would  be  determined  to  be 
inebgiWe  and  would  not  be  considered. 

Competitive  Preference 

Among  applications  that  meet  the 
absolute  preference,  the  Secretary  also 
proposes  to  give  competitive  preference 
to  applications  for  centers  that  focus 
wholly  or  in  part  on  the  masonry  trade. 

Under  34  CFR  75.105(c)(2)(i).  the 
Secretary  awards  up  to  10  points  to  an 
application  that  meets  this  competitive 
priority  in  a  particularly  effective  way. 
These  points  are  in  addition  to  any 
points  the  application  earns  under  the 
selection  criteria  for  the  program. 

Activities 

Because  of  the  complexity  of  the 
demoostrabon  centers  that  would  be 
establlshad  under  the  proposed  absolute 
priority,  the  Secretary  proposes  to 


requira  that  each  project  funded  have  a 
full-time  protect  director.  In  sopport  of 
the  proposed  priority,  an  applicant  also 
would  ba  required  to  submiC  as  part  of 
its  application,  a  written  assurance  from 
the  State  Directora  of  Vocational 
Education  In  the  States  to  be  served  by 
the  proposed  model  regional 
demonstration  center  that  the  skilled 
trade  (or  trades)  In  which  training  is  to 
be  provided  Is  a  building  trade  (or 
trades),  as  defined  by  those  States. 

An  applicant  also  would  be  required 
to  submit,  as  part  of  its  application, 
written  assurances  from  each  public 
agency  and  each  private  sector  entity 
involved  in  the  project  (other  than  the 
applicant)  Indicating  that  they  will 
participate  in  the  planning  and 
operation  of  the  proposed  project  as 
described  in  the  application. 


NotK  Applicabons  that  did  ttol  i 
proposed  requirements  would  be  detenBined 
to  be  Ineli^bie  and  would  not  be  considered. 

Criteria  for  Evaluating  AppUcations 

For  the  fiscal  year  1991  grant 
competition  under  the  Cooperative 
Demonstration  Program,  the  Secretary 
proposes  to  use  the  follo%ving  selection 
criteria  and  to  assign  points  to  the 
selection  criteria  as  indicated: 

(a)  Program  Design.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
proposed  center 

(1)  Is  based  on  successful  training 
programs  in  the  building  trades,  as 
evidenced  by  empirical  data  on: 

(i)  Performance  of  training  program 
participants;  and 

(ii)  Placement  of  participants  in  jobs 
or  apprenticeships  related  to  the  training 
they  received. 

(2)  Is  designed  to: 

(i)  Demonstrate  replicable  activities: 

(ii)  Create  new  training  opportunities 
or  expand  or  improve  existing  training 
activities: 

(iii)  FaciUtnte  pre-job  and 
apprenticeship  training; 

(iv)  Improve  existing  specialized  craft 
training; 

(v)  Improve  the  access  of  women, 
minorities,  and  the  economically 
disadvantaged  to  the  building  trade(s)  in 
which  training  is  to  be  provided; 

(vi)  Serve  as  a  catalyst  for  private 
contributions  to  training  efforts  in  this 
area:  and 

(vii)  Serve  as  a  model  for  other  similar 
efforts  to  provide  skills  training  in  the 
future. 

(b)  Need  (15  points)  The  Secretary 
reviews  each  application  to  determine 
the  need  for  and  the  soundness  of  the 
rationale  for  developing  a  center, 
including: 


(1)  A  dear  description  of  a  regional 
labor  slkortage  in  the  building  tntdat 
area  or  areas  on  which  the  proposed 
center  will  focus; 

(2)  A  description  of  the  ongoing  and 
planned  training  acfivitias  in  tha 
building  trade*  in  the  region  relative  to 
the  need: 

(3)  Evidence  that  demonstrate*  the 
vocational  training  to  be  provided 
through  the  proposed  center  is  designed 
to  meet  current  and  projected  regional 
occupational  needs;  and 

(4)  Evidence  that  the  vocational 
training  to  be  provided  will  result  in 
trainees  becoming  employed  in  jobs  or 
apprenticeships  related  to  the  training 
received  during  the  project  AoceptaMs 
documentation  include*  letter*  of 
commitment  from  employera  to  hire 
training  completer*. 

(c)  Plan  of  Operation.  (20  points)  Tha 
Secretary  reviews  each  application  to 
determine  tha  quality  of  the  plan  of 
operation  for  the  project,  including: 

(1)  The  quality  of  tne  design  of  nw 
project 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  admirUstration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program: 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  apphcant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
condition. 

(d)  Quality  of  Key  Personnel.  (15 
points)  (1)  The  Secretary  reviews  each 
application  to  determine  the  sufficiency 
and  qualifications  of  key  persoimel  the 
applicant  plans  to  use  on  the  project, 
including: 

(i)  The  provision  for  and  qualifications 
of  a  full-time  project  director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(1)  (i)  and 
(ii)  will  commit  to  the  project:  and 

(iv)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (d)(1)  (i) 
and  (ii).  the  Secretary  considers: 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 
and 


(il)  Any  other  qualifications  that 
pertain  to  the  quality  of  tha  profecL 

(e)  Budget  and  Cott  EffocUvBiwn.  (S 
potots)  Tha  Secretary  reviews  eadi 
application  to  determine  the  extent  to 
which: 

(1)  The  budget  is  cost  effective  and 
adequate  to  support  the  project 
activities,  reflects  an  appropriate 
allocation  of  costs  between  Federal  and 
non-Federal  sources; 

(2)  The  budget  cootain*  costs  that  are 
reasonable  In  relation  to  the  objectives 
of  the  project  and 

(3)  The  budget  does  not  include  any 
equipment  costs  to  be  paid  for  «ritfa 
Federal  funds  received  under  this 
program. 

(f)  Evaluation  Plan.  (IS  points)  The 
Secretary  reviews  aadi  applicatioo  to 
determine  die  qnality  of  the  projecf  ■ 
evaluation  |dan.  Indnding  this  extent  la 
which — 

(1)  The  plan  include*  activities  during 
the  formative  stage*  of  the  project  to 
help  guide  and  improve  die  project  a* 
well  a*  a  sommative  evaluation  that 
include*  recommendations  for 
replicating  project  activities  and  results; 
and 

(2)  The  plan  includes,  at  a  minimum,  a 
description  of  the  participant  data  to  be 
collected  based  on  the  project 
objectives;  tracking  and  follow-up  of 
progress  by  all  project  participants 
throughout  the  project  period;  and 
outcome  measures  to  be  used  for  each 
objective. 

(g)  Public  and  Private  Sector 
Involvement  (10  poinU)  The  Secretary 
reviews  each  application  to  determine 
the  involvement  and  cooperation  of  the 
public  and  private  sectors  in  the  project, 
including: 

(1)  Clear  identification  of  the  public 
and  private  sector  entities  involved  in 
the  project 

(2)  Public  and  private  sector 
Involvement  and  cooperation  in  the 
planning  of  the  project 

(3)  Public  and  private  sector 
involvement  and  cooperation  in  the 
operation  of  the  project  and 

(4)  Adequate  and  appropriate  levels  of 
public  and  private  sector  invoh-ement 
and  cooperation. 

(h)  Dissemination.  (10  points)  The 
Secretary  reviews  each  application  for 
information  to  determine  the 
effectiveness  and  efficiency  of  the  plan 
for  disseminating  information  about  tha 
project  and  demonstrating  project 
activities  and  results,  including: 

(1)  High  quality  in  the  design  of  the 
dissemination  plan  and  procedures  for 
evaluating  the  effectiveness  of  the 
dissemination  plan: 


24200 


FadOTal  Ragistar  /  Vol  55.  No.  115  /  Thursday.  June  14.  1990  /  Notices 


(2)  A  description  of  the  types  of 
materials  the  applicant  plana  to  make 
available  to  help  other*  replicate  project 
activitiea  and  the  methods  for  making 
the  materials  available: 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
project  activities; 

(4)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project  and 

(5)  Provisions  for  publldiing  the 
findings  of  the  project  at  the  local  State, 
and  national  levels. 

Additional  Factor 

(a)  In  making  awards  under  this 
competition,  the  Secretary  proposes  to 
consider,  in  addition  to  the  selection 
criteria,  whether  the  most  highly  rated 
applications  are  equitably  distributed 
throughout  the  Nation. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  help  improve  the  geographical 


distribution  of  projects  funded  under 
this  program. 

Paperwock  Reduction  Act  of  1980 

This  proposed  priority  contains 
information  collection  requirements.  As 
required  by  the  PaperwoA  Reduction 
Act  of  198a  the  Department  of 
Education  will  submit  a  copy  of  these 
requirements  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C  3504(h)) 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requiremenU 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
room  3002,  New  Executive  Office 
Building.  Washington,  DC  20503; 
Attention;  James  Houser. 

Invitation  to  Comment 

Interested  persons  are  Invited  to 
submit  comments  and  recommendations 
regarding  (a)  the  proposed  absolute 
preference  for  cooperative  private  and 
public  sector  development  of  model 


regional  demonstration  centers  based  on 
successful  training  programs  in  the 
building  trades,  with  a  competitive 
preference  for  centers  focused  on  the 
masonry  trade:  (b)  the  related 
requirements,  including  prohibiting  the 
expenditure  of  Federal  fimds  received 
under  this  program  for  equipment:  (c) 
the  proposed  selection  criteria;  and  (d) 
the  proposed  additional  factor. 

AU  comments  submitted  in  response 
to  this  notice  will  be  available  for  pubUc 
inspection  during  and  after  the  comment 
period  in  room  4512  S%vitzer  Building, 
330  C  Street  SW.,  Washington.  DC 
between  the  hours  of  9-.30  a  jn.  and  3 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

(Authority:  20  U3.C  241t.) 

Dated  May  10, 198a 
Laaro  F.  Cavans, 
Secretary  of  Education. 
[FR  Doc  90-13741  Filed  »-l»-«);  8:45  ami 
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DEPARTMENT  OF  TRAMSPORTATIOH 
FiKtoral  Avlatton  Administration 

14CFnPart11 

f  Docket  Ma  25S21;  Amdt  Mo.  1 1-33;  r«f. 
Aindt  No«.  121-214  and  136-361 
RIN2120-AC75 

Exit  Row  Saatlng 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  establishment  of 
effective  date. 


summary:  This  document  establishes 
tiie  effective  date  for  regulations 
cuncemmg  exit  row  seating  that  impose 
irformation  collection  requirements.  At 
t'.e  t'.iT.e  tliC  n  gulations  were  adopted, 
their  reportinj?  und  recordkeeping 
requirements  had  not  been  approved  by 
t'-.c  O'f''  •■  of  Manai^emrnt  and  Budget, 
and  ifie  rr<;ii!<i'ii)ns  could  not  be  made 
I  ff.  rt:.'^    il  .it  approval  process  now 
hid  orvr.  completed. 
fFFlCTIVE  DATE:  June  14,  199(). 
FOR  FURTHER  INFORMATtOM  CONTACT: 
Ms.  Irene  Mie'.ds  or  Mr.  [ohn  Walsh. 
Ctnerhl  L«>«a!  Services  Division  (AGO 
i;X^).  Office  of  the  Chi-^f  Counsel.  W-J 
1   dependence  Avenue.  SW., 
Washmjjlon,  DC  2l),vn.  Telephone  (202) 
2t)7-3173. 

SUPPt.£liEMTARY  IMFORMATIOM:  On 
February  28.  \'^10,  the  Federal  Aviation 
Administration  (FAA)  adopted 
Amendment  Nos.  121-214  and  135-26 
prescribing  requirements  relating  to  the 
seating  of  airline  passengers  near 
(  Tiergency  exits  (55  VR  8054:  March  8. 


1990).  The  rules  apply  to  aircraft 
operated  by  U.S.  air  carriers  under  part 
121  of  the  Federal  Aviation  Regulations 
(FAR)  and  commercial  operators  under 
part  135  of  the  FAR.  except  on-demand 
air  taxis  with  nine  or  fewer  passenger 
seats.  They  require  that  only  persons 
who  are  determined  by  the  certificate 
holder  to  be  able,  '-nthout  assistance,  to 
activate  an  emergency  exit  and  to  take 
the  odditional  actions  needed  to  ensure 
safe  use  of  that  exit  in  an  emergency 
may  be  seated  in  exit  rows. 

Because  the  regulations  (58  121.585 
and  135.129  of  the  FAR)  contain 
reporting  and  recordkeeping 
requirements  for  which  Office  of 
Management  and  Budget  (OMB) 
approval  was  required,  the  effective 
date  of  those  sections  was  delayed  until 
approval  could  be  obtained.  On  April  23, 
T.Hm,  OMB  approved  those 
requirements.  Approval  is  effective 
through  March  31,  1993.  A  copy  of  the 
approval  may  be  examined  at  the  FAA 
Rules  Docket,  room  915G,  800 
Independence  Avenue,  SW., 
Washington,  DC. 

Good  Cause  lustification  for  Immediate 
Adoption  and  no  Notice 

The  regulations  on  which  iliis 
document  is  based  were  adopted 
following  public  comment  on  Notice  of 
Proposed  Rulemaking  No.  89-8.  Because 
this  document  merely  establishes  an 
effective  date  for  amendments  already 
adopted  and  codifies  OMB  approval  of 
the  information  collection  requirements 
in  those  amendments,  the  FAA  has 
determined  that  further  public  notice 


and  opportxinlty  for  public  comment  are 
uiuiecessary. 

ThaRule 

Accordingly,  the  FAA  amends  part  11 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  11)  as  follows: 

PART  11-<1ENERAL  RULE-MAKING 
PROCEDURES 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows: 

Authority  49  App.  U.S.C.  1341(a).  1343(d), 
134a.  1354(a),  14m  through  1405, 1421  through 
1431, 14«1,  and  1502;  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449,  januBry  12.  1983). 

2.  Section  11.101  is  amended  by 
adding  new  section  numbers  in 
numerical  order  and  OMB  Control 
Numbers  to  the  table  in  paragraph  (b)  as 
follows: 

511.101    OMB  Control  numl>«r»  astlgneil 
pursuant  to  th«  Paperwork  Reduction  Act. 

(b)  Display. 


U  CFR  part  Of  »eclioo  kJont-fied  and  qj^3 

tx^cf*®"  cofTtro*  no 


I  121  565 -  2120-0M2 

I  135  129  2120-0542 


Issued  tn  Washington.  DC  on  June  a.  l^WO 
Gregory  S.  Walden, 
Chief  Counsel 

[FR  Doc.  90-13755  Filed  6-13-90:  8:45  am) 
bujjmq  cooc  4tio-is-M 
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DCFAfmiENT  OF  H0U81NQ  AND 
URBAN  DEVELOPyENT 

OfflM  Of  the  Assistant  Sscrstary  for 
Housing— fsdsrsi  Housmg 
Conimisslonsf 

(DocfcSt  Ma  M-WK3074;  Ht-2S07-M-01 1 

Ssctkm  S  Housing  Assistance 
PaywnUProgisiH    Hodsfsts 
RahaMitatlon 

AOOICV:  Office  of  the  Assistant 

Secretary  for  Housing — Federal  Housing 

CommJssioner.  HUD. 

ACnOM:  Notice  of  funding  availability 

for  section  8  moderate  rehabilitation 

assistance. 

■UMMnrrr  This  Notice  of  Funding 
Availability  (NOFA)  announces  the 
availability  of  $168,717,000  of  fiscal  year 
1989  carryover  funds  for  HUD's  Section 
8  Moderate  Rehabilitation  Program.  The 
funds  are  being  made  available  to  help 
meet  special  housing  needs  in  two  major 
disaster  areas  of  the  country — the  areas 
impacted  by  Hurricane  Hugo  and  by  the 
1969  California  earthquake. 
OATU:  Effective  date:  lune  14. 1990. 
Application  due  date  July  16, 199a 
TON  FunrmcR  mfomiatiom  contact: 
Lawrence  Goldberger,  Director.  OfTica 
of  Elderly  and  Assisted  Housing,  room 
6130.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410.  telephone  (202) 
706-0720.  The  TDD  number  is  (202)  708- 
4594.  (These  are  not  toll-free  numbers.) 
TAHVI 
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Fund  svaOabttlty 

Accordingly,  this  NOFA  annooncM 
the  availability  of  $168,717,000  of  the 
remaining  Fiscal  year  1980  budget 
authority  for  the  section  8  moderste 
rehabilitation  program  appropriated  by 
the  Department  of  Housing  and  UrtMn 
Development — Independent  Agencies 
Appropriations  Act  (Pub.  L  100-404, 
approved  August  19, 1988)  (Fiscal  Year 
1989  Appropriations  Act).  The  funds  are 
to  be  used  to  help  meet  special  housing 
needs  resulting  from  the  recent 
earthquake  In  California  and  Hurricane 
Hugo. 

The  Department  will  allocate 
available  funds  to  HUD  Regional  Offlces 
IV  and  IX  for  reallocation  as  is  thown  in 
the  following  table.  The  table  sets  out 
the  dollars  of  Annual  Contribution* 
Contract  and  budget  authority  to  be 
reallocated  to  each  Area  Office  and  the 
estimated  number  of  housing  onlta  this 
authority  will  support. 

The  distribution  of  funds  between 
Regions  was  determined  by  HUD's 
analysis  of  the  capacity  of  the  PHAi  in 
the  Regions  affected  to  administer  the 
Moderate  Rehabilitation  program,  the 
number  of  displaced  families  in  each 
disaster  area,  the  availability  of  rental 
units  suitable  for  rehabilitation,  and  the 
extent  of  any  unused  prior  Moderate 
Rehabilitation  allocations. 

reaujocation  to  hud  Fieu)  Offices 


B«ck(roand 

The  October  18. 1989  Conference 
Report  to  accompany  liR  2916  making 
appropriationa  for  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urt>an  Development  and  sundry  other 
agencies  for  flscal  year  1990  (Report 
101-29)  contains  tfaie  following 
statement 

The  conferees  agree  that  the  Department  is 
not  lo  iMoe  new  awards  onder  tba  sactioa  S 
moderate  rehabilitation  program  antll  M  has 
revised  iti  new  regulations  to  more  properly 
target  thete  funds  to  lower  income 
communities.  The  conferees  also  agree  tliat 
tl>es«  new  regulations  should  l>«n  tite  use  of 
non-technical  conaultants. 

Pending  the  issuance  of  these  revised 
regulations,  the  Department  has  notified 
the  appropriate  Congressional 
Committees  of  its  intention  to  reprogram 
70  percent  of  currently  available  Section 
8 — Moderate  Rehabilitation  funds  to 
help  meet  special  housing  needs  in  two 
major  disaster  areas  of  the  country — the 
areas  impacted  by  Hurricane  Hugo  and 
by  the  1969  California  earthquake. 


■■fkaley 


RatdolSo* 

Unsa 

Coniract 

aueiomy 

BkidgM 

raSafc 

S«i 

Frwisoo  - 

747 

S8.S4S.747 

Sl2S.88ejZ06 

HugoraSef: 

CoiwaMe. 

8.C. 

9«3 

2J0S.e73 

SS.130jOS6 

CailSiaw'i/ 

(lof  W^n 

orly) 

44 

383.380 

6,900.700 

Only  PHAs  serving  jurisdictions  bstsd 
below  in  this  NOFA  are  invited  to  apply 
for  BssisUnce.  This  Notice  serves  ss  sn 
invitation  for  eligible  PHAs  to  spply  for 
available  units.  Applications  shall  be 
postmarked  or  otherwise  deUvered  to 
the  appropriate  HUD  Field  Office  not 
later  than  July  16, 199a 

Assistance  is  not  restricted  to 
buildings  damaged  by  disaster.  The 
object  of  the  assistance  provided  by  this 
NOFA  is  to  help  meet  overall  lower 
Income  housing  needs  in  the  deaignstsd 
disaster  impacted  jurisdictions. 


Chariaaloa 
Ckaatar 

Oaatnflaki 

daiandon 

Cdbtoa 

DaiUngtoB 

DOfea 


Pakflaid 


SL  Croix 
SLjohn 


IV 


South  Carolina 

C«or(alown 

Hony 

Kontiaw 

Lancaster 

Ua 

Marion 

Mariboro 

Orangebun 

Richland 

Sumptor 

WiUiomsburg 

Tork 

Virgin  Islands 

Sl  Thomas 


RegionlX 


Santa  Qora  County 
Santa  Cna  Coonty 
Isletoo  Qty  (in 

SocraBMOto  County) 
Tracy  Qty  (In  San 

loaquin  County) 


Maria  Coonty 
Soiaaa  Coonty 
Saa  Francisco  County 
Alamada  County 
MoBteray  County 
Soa  Benjto  County 
Soa  Mateo  County 

PHAs  in  the  designated  jurisdiction 
are  invited  to  apply  for  these  units  In 
accordance  with  the  provisions  of  24 
CFR  882.501.  The  criteria  HUD  uses  in 
ranking  PHA  applications  also  are  set 
oat  in  that  section.  They  are  (1)  the 
demonstrated  capacity  of  the  PHA  or  its 
contractor(s)  to  provide  the 
rehabilitation  technical  assistance  to 
Owners  required  under  the  program;  (2) 
the  availability  of  financial  resources  ss 
demonstrated  through  statemenU  from 
financing  agencies:  (3)  the  PHA's 
experience  with  the  Section  8  Existing 
Housing  Program  (certificates  snd 
voQchers)  or  the  PHA's  overall 
sdministrative  capability,  (4)  the 
potential  of  achieving,  as  expeditiously 
ss  possible,  the  rehsbilitatioa  and 
leasing  of  housing  imits  under  the 
Moderste  Rehabilitation  regulations: 
snd  (5)  the  overall  feasibility  of  the 
proposed  program. 

Field  Offices  will  rate  the  application 
snd  make  selections  based  on  the 
following  scoring  system. 


It  should  be  noted  that  great  weight  is 
placed  on  the  criteris  "Rehabilitation 
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Expertise"  and  "Administrative 
Capacity."  It  is  the  experience  of  the 
Depsrtment  thst  these  two  criteris  are 
the  most  important  factors  in  the 
successful  implementation  of  the 
Moderate  Rehabilitation  Program.  In 
assessing  "Administrstive  CapadtjT 
and  "Rehabilitation  Expertise."  Field 
Office  reviews  and  svailable  audits 
shall  be  considered. 

A  rating  of  "Excellent."  "Adequate," 
or  "Poor"  will  be  sssigned  each 
criterion.  Based  on  the  comments  of  the 
review  checklist  and  the  contents  of  the 
application,  the  rating  panel  will  assign 
numerical  scores  ss  follows:  Excellent  (6 
or  7  points).  Adequate  (2. 3,  or  4  points), 
Poor  (0  points).  An  "Excellent"  rating  on 
the  criterion  of  "OveraU  Feasibility"  will 
only  be  assigned  to  PHAs  rating 
Excellent  on  all  four  preceding  criteria;  a 
rating  of  "Poor"  must  be  assigned  for  the 
criterion  if  an  application  has  been  rated 
"Poor"  on  any  of  the  four  preceding 
criteria. 

The  PHA  application  will  be 
submitted  to  the  appropriate  HUD  Field 
Office.  Application  requirements  may  be 
found  in  HUD  Handbook  7420.3.  Field 
Offices  will  notify  PHAs  whether  or  not 
their  applications  have  been  selected  in 
accordance  with  the  procedures  in 
Chapter  4  of  HUD  Handbook  7420.3. 

Prior  to  HUD  execution  of  the  ACQ 
the  PHA  must  submit  for  HUD  review 
and  approval  as  part  of  its 
Administrative  Flan,  an  explanation  of 
the  process  the  PHA  will  use  lo  solicit 
and  competitively  select  owner 
proposals  in  accordance  with  the 
regulatory  requirements  of  24  CFR 
8&1S03  and  882.504.  (PHAs  receiving 
funding  under  this  NOFA  must  get 
reapproval  of  this  portion  of  their 
Administrative  Plan  if  the  plan  was 
approved  by  HUD  in  the  past) 
"Pipeline"  proposals  (proposals 
submitted  in  response  to  a  previous 
PHA  public  notice  of  availability  of 
funds  or  other  procedure  to  obtain 
owner  proposals)  may  not  be  considered 
for  funds  made  available  in  this  NOFA. 

The  Moderate  Rehabilitation  program 
regulations  require  that  a  PHA  adopt  in 
its  Administrative  Plan  a  method 
(criteria)  of  selecting  among  owner 
proposals  (24  CFR  B8Z.504(c)).  The  PHA 
must  also  (1)  make  that  method  known 
to  owners  submitting  or  planning  to 
submit  proposals  (24  CFR  882.S(>4(c)):  (2) 
make  known,  through  public  notice,  the 
svailabihty  of  funds  and  the  nature  of 
the  program  (24  CFR  B82.503(c)):  and  (3) 
rank  proposals  and  select  from  smong 
them  in  scconlancs  with  criteria 
adopted  and  approved  by  the  PHA  (24 
CFR  682.604(c)). 

The  PHA  advertisement  of  the 
svsilsbility  of  ftuds  must  be  published 


at  least  once  a  week  for  three  weeks 
with  spplications  due  no  sooner  than  30 
days  from  the  last  publication  date  of 
the  advertisement 

In  reviewing  PHA  selection  systems, 
HUD  Field  Offices  will  give  particular 
emphasis  to  the  following  elements: 

Owner  Participation 

Is  the  PHA  proposing  to  publish  the 
public  notice  in  sn  adequate  number  of 
newspapers  of  genersl  drculation  (/.e.. 
newspapers  serving  the  grester  area  of 
the  PHA's  jurisdiction,  as  well  as  local 
newspapers  of  more  limited  circulation). 
as  well  ss  minority  medis?  How  often 
does  the  niA  intend  to  publish  this 
notice?  A  copy  of  the  notice  must  be 
included  in  the  Administrative  Plan  so 
the  Field  Office  can  review  its  contents. 
Does  the  public  notice  allow  a 
reasonable  amotut  of  time  for  interested 
owners  to  prepare  and  submit  proposals 
[i.e.,  at  least  30  days)?  How  many  times 
does  the  PHA  intend  to  publish  the 
notice?  Does  the  notice  explain  the 
criteria  the  PHA  will  use  to  select  from 
among  owner  proposals,  or  sdvise 
interested  owners  where  those  criteria 
can  be  obtained  (e.g.,  developer's 
packet)?  Does  the  notice  indicate  the 
deadline  date  for  proposal  submission? 
Does  the  PHA  propose  any  other  form  of 
owner  outreach  such  ai  a  briefing 
session  on  the  Program  or  mailings  to 
real  estate  or  other  organizations? 

Criteria  for  Selecting  Among  Owner 
Proposals 

The  PHA  must  incorporate  in  its 
selection  system  a  preference  for 
proposals  Uiat  Indicate,  in  their 
preliminary  feasibility  analyses,  the 
greatest  dollar  amount  of  necessary 
rehabilitation  [i.e.,  rehabilitation  that  is 
required  to  correct  substandard  housing 
conditions  defined  by  housing  quality 
standards).  (See  24  CFR  882.S04(c).)  This 
preference  need  not  be  the  only 
preference,  nor  does  it  need  to  be  the 
preference  with  the  greatest  weight  In 
addition,  the  preference  does  not 
override  the  prohibition  against 
selecting  s  proposal  foimd  infeasible 
within  the  Moderste  Rehsbilitatioa  Fair 
Market  Rent  (24  CFR  882JS04(c)(l)).  The 
PHA  should  propose  other  preferences 
or  criteria  it  intends  to  use  to  select 
among  owners  or  proposals,  snd  should 
describe  how  those  preferences  will 
apply.  Are  all  PHA  criteria  equaL  or  are 
some  given  more  weight  than  others? 
How  sre  ties  among  proposals  to  be 
broken?  HUD  Field  Offices  will  review 
the  proposed  criteria  to  determine 
whether,  separately  or  collectively,  they 
may  limit  rather  than  promote 
competition.  (Otherwise  innocuous 


criteria  may,  in  fact  be  limiting, 
especially  in  combinations.) 

In  all  cases,  the  elements  of  the 
Admhiistrative  Flan  diat  describe  the 
public  notice  of  fund  svsilsbility  and 
project  selection  process,  as  wril  as  the 
public  notice  itselt  tbs  developer's 
packet  ths  ranking  oitetia  and  ranking 
sheet  fonnats  to  carry  oat  appUcatioB  of 
the  criteria  and  any  otiter  selection 
materials  that  the  PHA  will  use  for  die 
project  selection  process,  must  be 
reviewed  and  approved  by  HUD  before 
execution  of  the  Annoal  Contributions 
Contract  with  HUD. 

Statutory  Requiisniants 

Section  127  of  the  DqMrtment  of 
Housing  and  Urban  Development 
Reform  Act  of  1980  (42  U.S.C.  S53t 
1437(f))  amends  ths  section  B  moderste 
rehabilitation  program  to  (1)  require  a 
minimum  expenditure  of  $3,000  per  imit 
including  the  prorated  share  of  work  to 
be  accomplished  on  common  sreas  or 
systems:  snd  (2)  limit  the  sizs  of  sny 
assisted  project  (/.e.,  building  or 
complex)  to  100  or  fewer  units.  PHAs 
should  be  sware  of  these  new  ] 

requirements  and  should  include  the  i 

new  requirements  in  their  public  notice     • 
solicitiiig  owner  proposals.  ! 

It  is  the  Depsrtment's  understsnding 
that  low  income  housing  tax  credits  will 
not  be  svailable  with  re^>ect  to 
properties  receiving  sssistance  under        j 
HUD's  Moderate  Rehsbilitation  j 

program.  As  was  ststed  in  the 
Conference  Report  to  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(House  Report  101-386,  page  532). 

The  conference  agreement  denies  any 
credit  to  propeitj  receiving  assistance  under 
the  HUD  Section  8  Moderate  Rehabilitatioa 
program. 

Certification  Regarding  Lobbying.  On 
Febraary  28. 199a  at  55  FR  6738,  the 
Department  joined  in  the  issuance  of  a 
govemmentwide  interim  rule  advising 
recipients  and  subredpients  of  Federal 
contracts,  grants,  coopovtive 
agreements,  and  loans  of  s  new  | 

prohibition  regarding  the  use  of 
sppropristed  funds  for  lobbjring  the 
Executive  or  Legislstive  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan.  In 
general  this  rule  prohibits  the  swarding 
of  contracts,  grants,  cooperstive 
agreements,  or  loaiu  unless  the  redpieot 
has  mads  an  acceptable  certificatioa 
regarding  lobbying.  In  addition,  the 
recipient  must  also  file  with  the 
applicatioo  a  certification  and  a 
(Usclosurs  if  it  has  msde  or  has  agreed 
to  make  any  payment  wttii  / 

nonappropriated  funds  thst  would  be       ^ 
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prohibited.  If  paid  with  appropriated 
fund*.  A«  Indicated  In  this  certification 
and  discloaure.  the  law  provides 
substantial  monetary  penalties  for 
failure  to  file  the  required  certification 
or  disclosure. 

Findings  and  Other  Matter* 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  which  Implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1989.  42  U.S.C  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
the  hours  of  9  a.m.  to  5:30  p.m.  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  General  Counsel,  room  10278. 
Department  of  Housing  and  Urban 


Development.  451  Seventh  Street  SW., 
Washington.  DC  20410. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501- 
220),  the  information  collection 
requirements  contained  In  these  section 
8  Moderate  Rehabilitation  application 
requirements  have  been  assigned  OMB 
conti\)l  number  2502-0318. 

The  General  Counsel,  as  the 
Designated  Official  under  section  8(a)  of 
Executive  Order  12806— The  Family,  has 
determined  that  this  notice  will  not  have 
a  significant  impact  on  family  formation, 
maintenance  or  well-being. 

The  General  Counsel  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12811— Federalism,  has 
determined  that  the  notice  does  not 
involve  the  preemption  of  State  law  by 


Federal  statute  or  regulation  and  does 
not  have  Federalism  impact*. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  is 
14.156,  Lower  Income  Housing 
Assistance  Program. 

Authority:  SMtion  8(e).  United  SUtes 
Housing  Act  of  1837  (42  VS.C.  1437fle))-,  -^ 
7(d).  Department  of  Housing  and  Urtwn 
Development  Act  (42  US.C  3535(d)). 

Dated:  ]uo«  ft,  196a 
laiBM  E.  Schoaoberfsr, 
AMaociate  General  Deputy  Auiatant 
Secntary  for  Homing— Federal  Housing 
Commissioner. 

[FR  Doc  80-13843  Filed  8-13-«0;  8:45  sm] 
■ujNa  COOK  a«»-n-M 


Thuraday 
Jim*  14,  1990 


Part  VI 


JMI 


Department  of  Defense 

.General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 


48  CFR  Parts  14,  15,  25,  and  52 
Federal  Acquisition  Regulation  (FAR); 
Submission  of  Offers  in  English 
lomguage/U^  Currency:  Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMIMSTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMNISTRATION 

4«  CFR  Pvts  14.  IS,  2S.  and  52 

Federal  AcqutaMon  Regulation  (FAR); 
Submleelon  of  Offers  In  Engleh 
LanguaoeAJ^S.  Currenqr 

AOCNCics:  Department  of  Defense 
(DoD),  General  Service*  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnoic  Proposed  rule. 

SUMSHWY:  The  Ovilian  Agency 
Acqaisitioa  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  in  the  Federal 
Acquisition  Regulation  (FAR)  14.201-6, 
15.407.  and  25.407.  and  to  add  provisions 
at  52^4-34  and  52^4-35,  to  provide 
for  submission  of  offers  In  the  English 
language  and  require  offers  In  terms  of 
US.  dollar*. 

DATCS:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  August  13, 
199a  to  be  considered  in  the  formulation 
of  a  final  rule. 

ADOncsSCS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS),  18th  ft  F  Streets  NW, 
room  4041.  Washington,  DC  20405. 
Please  cite  FAR  Case  90-28  In  all 
correspondence  related  to  this  Issue. 
FON  RJirTNCll  irOWMATlOW  COMTACn 
Ms.  Margaret  A.  Willis,  FAR  Secretariat 
Room  4041.  GS  Building.  Washington. 
DC  20405.  (202)  501-4755.  Please  cite 
FAR  Case  90-28. 
su^wjMPrrAWV  mrommATHjtt: 

A.  Rogulatory  FlexibUity  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  lliiJ  Regulatory 
HexibiUty  Act  5  US C  601.  et  seq.. 
because  the  rule  merely  Implements  In 
the  FAR  the  procedures  currently  being 
followed  by  individual  agencies.  An 
Initial  Regulatory  Flewbdity  Analysis 
has,  therefore,  not  been  performed. 
Comments  are  Invited  from  small 
businesses  snd  other  interested  parties. 


Comments  from  unall  entities 
concerning  tha  affected  FAR  subpart 
will  also  b«  considered  in  sccordsnce 
with  section  010  of  the  Act  Such 
comments  must  be  submitted  separately 
and  cila  section  90-610  (FAR  Case  90- 
28)  In  correspondence. 

B.  Paparwock  Reductkni  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  changes 
to  the  FAR  do  not  Impose  recordkeeping 
Information  collection  requirements  or 
collection  of  Information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501.  et  seq. 

list  of  Sub|ects  tn  48  CFR  Parts  14,  IS, 
25,  snd  52 

Government  procurement 

Dated:  )une  7. 199a 
Albsrt  A  VkcfaioOa. 
Director.  Office  of  Federal  AcquitiUon  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  14, 15,  25,  and  52  be  amended  as 
set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  14,  ,15,  25,  and  52  continues  to  read 
as  follows: 

AndMritr  40  U.S.C  4a8(c);  10  U.SC 
chapter  137;  sod  42  U  S.C  2473(c). 

PART  14— SEALED  BIOOINQ 

2.  Section  14.201-6  is  amended  by 
adding  paragraphs  (x)  and  (y)  to  read  as 
follows: 

14.201-4    Solcttaaon  provWone. 


Language,  shall  be  inserted  in  all 
solicitations  unless  offers  in  other  than 
English  are  acceptable. 

(m)  The  provision  st  52.214-35. 
Submission  of  Offers  In  U.S.  Currency, 
shall  be  included  in  all  solicitations 
unless  offers  in  other  than  U.S.  currency 
•re  acceptable. 

PART  2»-F0REIQN  ACQUISmON 

4.  Section  25.407  is  amended  in  tha 
title  of  the  section  and  by  adding 
paragraph  (c)  to  read  as  follows: 

28.407    Soacttadon  provisions  snd 


(x)  The  provision  at  52-214-34. 
Submission  of  Offers  in  the  English 
Language,  shall  be  included  in  all 
solicitations  unless  bids  in  other  than 
English  are  acceptable. 

(y)  The  provision  at  52.214-35, 
Submission  of  Offers  In  U.S.  Currency, 
shall  be  included  In  all  solicitations 
unless  bids  In  other  than  U.S.  currency 
sre  acceptable. 

PART  15-CONTRACT1NO  BY 
NEGOTIATION 

3.  Section  15.407  is  amended  by 
adding  paragraphs  (1)  and  (m)  to  read  as 

follows: 

18.407    gofcHetlon  provMone. 

(1)  The  provision  at  52.214-34. 
Submission  Offers  in  the  English 


(c)  The  contracting  officer  shall  Insert 
the  provisions  at  52.214-34.  Submission 
of  Offers  in  the  English  Language,  and 
52.214-35.  Submission  of  Offers  in  U.S. 
Currency,  in  all  soUdtations  subject  to 
the  Trade  Agreement*  Act 

PART  52-SOUCfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  52.214-34  is  added  to  read 
as  follows: 

S2J14-34    Submission  of  Oflers  in  Ihe 


As  prescribed  in  14.2m-«(x).  15.407(1), 
and  25.407(c),  Insert  the  following 
provision: 

Sobirisiiaa  of  Offats  la  tha  Engttali  Laaguata 
OUNltMl 

Offers  submitted  In  response  to  this 
solicitation  shall  be  in  tha  EngUsh  language. 
Offers  received  in  other  than  English 
langauge  shall  b«  re|ected: 

(End  of  provision) 

6.  Section  52.214-35  U  added  to  read 
as  follows: 

B2J14..35    gubmls*lnn  of  Offers  in  US. 
Currency. 

As  prescribed  In  14.201-6(y). 
15.407(m).  and  25.407(c),  Insert  the 
following  provision; 

Oiilwilsrinn  of  Offefs  la  U.8.  Conwicy  QUH 
ISSS) 

Offers  submitted  tn  response  to  this 
soUdUtioo  shall  bs  in  terms  of  VA.  dollars. 
Offers  received  in  other  than  U.8.  dollars 
shall  be  re)acted. 

(End  of  provision) 

(PR  Doc  90-13777  Filed  S-13-«k  S:48  am) 
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DEPARTMENT  OF  TRANSPORTATIOH 

RMMTCtt  and  SfMctal  Programs 
AJiiiinlstfMWon 

49CFn  Parts  171  and  173 

(Docket  Na  Hy-23.  Noltca  Na  90-1 1 1 

RIN:  21S7-AAS3 

Periodic  Inapactlon  and 
RaquaimcatkNi  of  Acatylana  Cylindwrs 

AOENOr.  Research  and  Special  Programs 

Administration  (RSPA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SiniUARr  RSPA  is  proposing  to  amend 
the  Department's  Hazardous  Materials 
Regulations  (KMR;  49  CFR  parts  171- 
130)  to  require  regular  inspection  and 
periodic  requahncation  of  acetylene 
cylinders.  This  action  is  being  taken  in 
response  to  a  petition  submitted  by  the 
Comprcssfd  Gas  Association,  Inc. 
(CCA).  The  intended  effect  of  this  action 
h  to  adopt  standards  for  use  in  early 
detection  of  cylinder  deficiencies,  and 
for  use  in  the  periodic  requalification  of 
acetylene  cylinders.  Adoption  of  these 
standards  would  provide  greater 
assurance  that  cylinders  are  safe  fur 
ti  ansportation  of  acetylene. 
OATVS:  Comments  must  be  received  on 
or  before  October  9. 1<?90. 
AOORESSCS:  Address  comments  to  the 
DtH-Jcets  Unit,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation. 
Washington,  DC  20590.  Comments 
should  identify  the  docket  and  notice 
number  and  be  submitted  in  five  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
Include  a  self-addressed  stamped  post 
card.  The  Dockets  Unit  is  located  in 
room  8421  of  the  Nassif  Building.  400 
Seventh  Street  SW.,  Washington,  DC 
Public  Dockets  may  be  reviewed 
between  the  hours  of  8.30  a.m.  and  5:00 
p.m..  Monday  through  Friday,  except 
holidays. 

POM  narmcR  MFOfOiATioM  co««TAcr. 
Marilyn  Morris,  Standards  Division, 
Office  of  Hazardous  Materials 
Transportation,  U.S.  Department  of 
Transportation.  Washington.  DC  2OSO0, 
(202)  36e-448a 

•upn.CMCirTAfiv  mpomhation: 

I.  Background 

Requirements  covering  the 
qualification,  maintenance  and  use  of 
cylinder*  are  contained  In  1 173.34  of  the 
HMR.  Currently  DOT  8  and  DOT  SAL 
cylinder*,  used  for  acetylene,  ore  not 
•ub)ect  to  periodic  visual  iiupection  or 
retest  requirement*.  In  1978.  CCA  issued 
a  pamphlet  containing  recommended 


guidelines  for  use  In  the  inspection  of 
acetylene  cylinder*.  The  pamphlet  was 
issued  as  a  tentative  guide  to  allow 
CCA  an  opportunity  to  obtain  feedback 
on  the  recommgndations  and  method* 
contained  in  the  pamphlet.  In  1965,  CCA 
Issued  the  revised  guidelines  under  CCA 
Pamphlet  C-13.  entitled  "Guidelines  for 
Periodic  Visual  Inspection  and 
Requalification  of  Acetylene  Cylinder*." 
To  provide  greater  assurance  that  these 
cylinders  are  safe  for  transporting 
acetylene.  CCA  has  submitted  a  petition 
for  rule  change  (P-0981)  to  RSPA, 
requesting  that  CCA  Pamphlet  C-13  be 
Incorporated  by  reference  for  use  in  the 
Inspection  and  requalification  of 
acetylene  cylinders. 

RSPA  believes  CGA's  petition  has 
merit.  The  need  for  periodic 
requalification  of  acetylene  cylinders  is 
supported  by  the  results  of  cylinder 
Inspections  conducted  by  RSPA's 
enforcement  staff.  These  Inspections 
have  disclosed  deficiencies,  such  as 
shrinkage,  air  pockets,  and  voids,  in 
porous  fillings.  A  cylinder  explosion 
occurring  at  one  facihty  may  have  been 
ciused  by  a  "flashback,"  compounded 
by  excessive  voids  in  the  porous  filling 
material.  RSPA  believes  that  improved 
quality  assurance  programs  would 
promote  better  detection  of  deficiencies 
In  acetylene  cj'linder*.  Accordingly,  in 
this  notice.  RSPA  is  proposing  to 
establish  standards  for  inspection,  at  the 
time  of  each  filling,  and  the  periodic 
requalification  of  DOT  8  and  DOT  8AL 
acetylene  cylinders.  These  standards 
would  consist  of  the  guidelines 
contained  in  CCA  Pamphlet  C-13.  which 
would  be  Incorporated  by  reference  in 
§171.7  of  the  HMR. 

CCA  Pamphlet  C-13  contains  detailed 
procedure*  covering  the  Inspection  of 
acetylene  cylinders  for  defects  and 
leakage  at  the  time  of  each  filling,  the 
periodic  requalification  of  the  cylinder 
shell  and  porous  filler,  and  the 
requalification  of  cylinder*  subject  to 
the  action  of  fire.  Periodic 
requalification  of  the  cylinder  shell 
would  be  achieved  by  a  complete 
external  visual  inspection  of  the  shell. 
For  cylinders  manufactured  before 
January  1. 1985,  the  first  Inspection 
would  be  performed  before  January  1. 
1996.  Cylinder*  manufactured  on  or  after 
January  1, 1985,  would  be  Inspected  on  a 
ten  year  ba*i*  from  the  date  of 
manufacture.  After  the  initial 
qualification,  the  *heU  would  be 
requalified  every  10  years  thereafter. 

Requalification  of  the  porou*  filling  in 
the*e  cylinder*  would  be  achieved  by 
removing  the  cylinder  valve  and  the 
core-hole  packing  and  inapecting  the 
porous  fUUng  material  for  imperfections, 
such  a*  unacceptable  voids,  and 


exces*ive  clearance  (I.e.,  the  space 
between  the  porous  filling  and  the  steel 
•hell).  For  cylinder*  manufactured 
before  January  1. 1985.  requalification  of 
the  porou*  filling  would  be  performed 
before  January  1.  2006.  Cylinder* 
manufactured  on  or  after  January  1. 
1985,  would  be  inspected  no  aooner  than 
three  year*  and  no  later  than  20  year* 
from  the  date  of  manufacture.  A 
requalification  would  not  be  performed 
within  the  fir*t  three  year*  following  the 
date  of  manufacture  of  the  cylinder  In 
order  to  allow  aufTicient  time  for  »ettling 
of  the  porou*  filling  inside  the  cylinder. 
After  the  initial  requalification,  no 
»ub*cquent  requalification  of  the  porous 
filling  would  be  required. 

In  CCA  Pamphlet  C-13.  CCA 
recommends  that  the  Inspections  be 
performed  only  by  competent  and 
trained  persons  who  are  acetylene 
cylinder  refillers,  manufacturer*  or 
authorized  reinspection  facilities 
registered  with  RSPA.  However,  the 
pamphlet  contains  no  specific 
qualification  criteria  for  these 
inspector*.  Because  of  the  unique 
construction  of  acetylene  cylinders. 
RSPA  beUeves  these  functions  should  be 
performed  by  persons  who  are 
knowledgeable  of  acetylene  cylinder* 
and  who  are  known  to  RSPA.  Therefore. 
RSPA  is  proposing  In  this  notice  that 
persons  who  perform  requaUficatlons  of 
acetylene  cylinders  must  hold  a  valid 
retester'*  identification  number  In 
accordance  *vith  S  173.34(e)  of  the  HMR. 
RSPA  believes  most  persons  who  would 
be  performing  these  requalifications  are 
required  to  hold  a  current  retester  or 
repairer  identification  number.  Issued  by 
RSPA,  under  current  regulations. 
Therefore,  this  requirement  would 
Impose  little  burden  on  affected  persons. 
RSPA  seeks  comment*  on  the  extent  of 
the  burden  imposed  by  registration 
requirements. 

n.  Sactkn  By  Saction  Review 

Section  171.7.  A  new  paragraph 
(d)(3)(xiii)  would  be  added  to 
incorporate  by  reference  CCA  Pamphlet 
G-13, 1965  edition. 

Section  173.3.  In  the  table  In 
paragraph  (e).  the  line  entry  for  "DOT  *- 
8AL"  would  be  amended  by  removing 
the  notation  "No  retest  required"  and  by 
adding  a  reference  "10  or  20  year*,  see 
1 173.34(e)(17)".  Propo*ed  1 173.34(e)(17) 
would  require  that  acetylene  cylinder* 
be  requalified  in  accordance  with  CCA 
Pamphlet  C-13.  After  a  cylinder  ha* 
been  successfully  requalified.  It  would 
be  marked  with  the  cylinder  retester'* 
tdantificattoD  number  in  accordanca 
with  i  17S.34(eM6)  and.  in  addition,  ba 
marked  with  the  letter  "S"  for  a  shell 


requalification  or  the  letter  T'  for  a 
porous  filling  requalification.  a* 
described  In  CGA  Pamphlet  C-13. 
Provisions  would  be  included  to 
recognize  cylinder*  requalified  in 
accordance  with  CGA  Pamphlet  C-13. 
before  the  implementation  date  of  the 
fuial  rule.  Another  provision  in  proposed 
paragraph  (e)(17]  would  require  the  re- 
marking of  the  tare  weight  on  a  cylinder, 
if  there  is  a  change  in  the  tare  weight 
after  replacing  the  cylinder  valve. 
Revisions  to  i  173.34(f)(2).  pertaining  to 
DOT-8  series  cylinders  subject  to  the 
action  of  fire,  would  also  require 
requalification  of  the  cylinders  in 
accordance  with  CGA  Pamphlet  C-13. 
Section  173.303.  A  new  paragraph  (e) 
would  require  that  acetylene  cylinders 
be  visually  Inspected  for  defects  and 
leakage  at  the  time  of  each  filling  In 
accordance  with  CGA  Pamphlet  C-13. 

in.  Administrative  Notices 

A.  Executhe  Order  12291 

Based  on  available  information 
concerning  the  size  and  nature  of 
entities  likely  to  be  ejected.  I  certify 
that  this  proposed  regulation  will  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
Also,  in  view  of  the  type  of  change*. 
RSPA  has  further  determined  that  this 
notice:  (1)  Is  not  "major'  under 
Exeuctive  Order  12291:  (2)  is  not 
"significant"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  26. 1979):  and  (3)  does  not 
require  an  environmental  impact 
statement  under  the  National 
Environmental  Policy  Act  (42  U.S.G 
4321  et  seq.y  A  regulatory  evaluation  is 
available  for  review  in  the  Dockets  Unit 

B.  Executive  Order  12612 

I  have  reviewed  this  regulation  in 
accordance  with  Executive  Order  12812 
("Federalism").  It  has  no  substantial 
direct  effects  on  the  States,  in  the 
Federal-State  relationship  or  the 
distribution  of  power  and 
responsibilities  among  level*  of 
government  Thu*.  thi*  regulation 
contain*  no  polide*  that  have 


Ostt  of  ofitvSitf  maixitKturs 


Federalism  Implications,  as  defined  la 
Executive  Order  12612. 

C.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  aize  and  nature  of  entities 
likely  to  be  affected.  I  certify  that  this 
proposed  regulation  will  not,  if 
promulgated,  have  a  aignificant 
economic  impact  on  a  aubstantial 
number  of  small  entities  under  criteria 
of  the  Regulatory  Flexibility  Act 

D.  Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  current  i  173.34(e)(1) 
pertaining  to  retester's  identiification 
numbers  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3504(h)) 
and  assigned  control  number,  0MB  No. 
2137-0022  (expiration  date  05/31/91). 
There  may  be  a  need  to  make  an 
adjustment  in  the  current  burden  hour* 
attiibuted  to  i  173.34(e)(1).  Comments 
on  this  information  collection  should  be 
sent  to  the  Office  of  Infonnation  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  Attention:  Desk  Officer  for 
the  Department  of  Transportation.  All 
comments  must  reference  the  tide  for 
this  notice.  "Periodic  Inspection  and 
Requalification  of  Acetylene  Cyfinders." 
The  burden  hours  shall  be  revised  to 
reflect  the  new  requirements  of  this 
proposed  rule  and  the  Information 
collection  will  be  submitted  to  OMB  for 
approval  under  the  Paperwork 
Reduction  Act 

List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Definitions.  Incorporation  by  reference. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  container*.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing. 
parU  171  and  173  of  tide  49.  Code  of 
Federal  Regulations  would  be  amended 
as  follows: 


Bttof  Januvy  1.  1905 

On  or  sfisr  Januvy  1.  ISSS. 


ShsS  (»tsus<  mspsoSon) 


Bcior*  January  1 
lOyrs.' 


ises. 


PART  171-OENEIIALINFOMIATION. 
REGULATIONS.  AND  DCPMmONS 

1.  The  authority  dtatioo  for  part  171 
continues  to  read  as  follows: 

Aolkoritr  49  U.&C  laOS.  U04.  IKH.  laoac 
49  CFR  part  1  unUss  otherwise  noted. 

2.  In  1 171.7.  paragraph  (dHSMxiU) 
would  be  added  to  read  as  follows: 


1 171.7 


Inoorpofatad  by 


(d)  *  •  • 

(3)  •  •  • 

(xiU)  CGA  Pamphlet  C-13  U  tided. 
"Guidelines  for  Periodic  Visual 
Inspection  and  Requalification  of 
Acetylene  Cylinders".  1985  edition. 


PART179— 8HIPPERS-QENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINGS 

3.  The  authority  citation  for  part  179 
continue*  to  read  as  follow*: 

Authority:  40  U.&C  1803. 1804. 180S.  1808: 
49  CFR  part  1.  unless  otherwlBe  noted 

4.  In  i  173.34.  die  line  entry  beginning 
"&  8AL"  in  the  table  in  paragraph  (e) 
and  paragraph  (f)(2)  would  be  reviaed. 
and  paragraph  (e)(17)  would  be  added  to 
read  as  follows: 


117134  _ 
uM  of  cyflndara. 


•           •           • 

•          • 

ScMcMcaSon 

«nlar«Nch 

cytndarwes 

nwda 

MHnwn 

mmprmmn 

(psij 

RMmI  pvtod 

•              • 
•  BAL 

• 

•                  • 
lOorSOyMTS 

•               • 

a 

(Sae 

1 17S.34««J(17T 

•                       a 

•          •          • 

•              • 

(17)  DOT  8  and  BAL  cylinder*,  (i)  Each 
owner  of  a  DOT  8  and  8AL  cylinder 
used  to  traiuport  acetylene,  flanunable 
gas,  must  have  the  cylinder  shell  and  the 
porous  filler  requalified  in  accordance 
wldi  CGA  Pamphlet  C-13.  The 
requalifications  must  be  performed  in 
accordance  widi  die  following  schedule: 


tOyrs.. 
lOyfS.. 


Pwous  Hng 


Batora  January  1 
»yn.* 


200S. 


•For 


Off  cyarvMr 


on  or  sAsr  January  1.  t98S. 


of  9w  porous  HRng  mual  bs  psitomiod  no  sooner  tion  tvea  yesrs.  and  no  I 


fliann 


JMI 
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(ii)  Except  for  cyhndmn  reqaalifled 
and  mariced  in  ■ooordanca  with  CCA 
Pamphlet  C-13  before  (six  montha  after 
effective  date  of  the  final  rule),  an 
acetylene  cylinder  mnat  be  reqaalifled 
by  ■  person  who  holds  ■  valid  reteater's 
identification  number  in  conformance 
with  paragraph  (e)(1)  of  this  section. 
Each  cylinder  aucceMfully  passing  a 
shell  or  filler  requahfication  muBt  be 
marked  with  the  retester's  identification 
number  m  accordance  with  paragraph 
(e)(6)  of  this  section.  In  addition,  the 
cylinder  must  be  appropriately  marked 
to  identify  the  type  of  requahfication 
performed  in  accordance  with 
paragraph  4JJ  of  CCA  Pamphlet  C-13. 
For  example,  the  letter  "S"  shall  be  used 
for  a  shell  requahfication  and  the  letter 
"F'  for  a  porous  filler  rf  qualification. 

(ill)  Whenever  an  acetylene  cylinder's 
valve  is  replaced,  the  tare  weight  of  the 
cyhnder  must  be  checked.  If  the  fare 
weight  changes,  the  cylinder  muat  be  re- 


marked with  the  new  tare  weight.  The 
tare  weight  Includes  the  weight  of  the 
cylinder  shell  porous  filling,  valve, 
safety  relief  devices  and  solvent,  but 
without  removable  cap. 


(2)  DOT  8  and  8AL  cylinders  made 
entirely  of  carbon  steel  with  not  over 
0.25  percent  carbon  and  with  not  over 
0.90  percent  manganese,  must  be 
reinspected  to  determine  the  condition 
of  the  cylinder  and  the  porous  filling,  as 
prescribed  in  CCA  Pamphlet  C-13.  If  the 
cylinder  has  been  damaged,  the  porous 
filling  must  be  removed  and  the  cylinder 
must  be  heat  treated  and  retested.  The 
porous  filling  must  be  replaced  in 
accordance  with  the  specification  to 
which  the  cylinder  was  made.  A 
cylinder  may  be  returned  to  service 
without  reheat  treatment  or  retesl,  if  the 
cylinder  has  no  fire  or  mechanical 


damage  and  the  porous  filling  is 
unchanged  and  Intact. 


5.  In  i  173.303,  a  new  paragraph  (e) 
would  be  added  to  read  as  follows: 


1 17a.303    Cliarglno  ol  i 

compreeaad  B"  ^  eolutton  (aoetylene)b 


(e)  PrefilJ  requirements.  Before  each 
filling  of  an  acetylene  cylinder,  the 
cylinder  must  be  given  ■  visual  external 
inspection  in  accordance  with  the  prefill 
requirements  contained  In  CCA 
Pamphlet  C-13. 

Issued  in  Washington,  DC  on  |une  8, 
1990.  under  the  authority  delegated  in  49 
CFR  part  106.  appendix  A. 

AJeB  L  tttwterts 

Director,  Office  of  HazardouM  Materkilt. 
Tran$portalion. 
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Free   public  bnePi.Tgi   (approximately  3  hours)  to  present 

1,  Th*  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  r«le  In  the 
development  of  r^-gulalions 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

,1    The  unportant  element*  of  typical  Federal  Register 

document* 
«    An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 
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necesaary  to  research  Federal  agency  regulations  which 
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Ac<|uir9d  Ifmnunc  Doflci#ncy  Syndrome,  NitiofMH 


See  National  Conunission  on  Acquirod  Immune  Deficiency 
Syndrome 

AQnCUntirai  ■MrRVOny  OTPnCW 
RULES 

Lemons  grown  in  California  and  Arizona.  24213 
Nectarines,  pears,  plums,  and  peaches  grown  in  California, 

24215 
PftOPOSEO  RULES 

Dairy  products;  grading,  inspection,  and  standards: 

D17  whey.  24248 
Fruits;  import  regtdations.  24249 

Agrlcultur*  Ovpartmont 

See  Agricultural  Marketing  Service;  Forest  Service 

Alcohol,  Drug  Abuse,  and  MwMal  HoaWi  Adminis^tlon 
Monccs 

Grants  and  cooperative  agreements;  availability,  etc.: 
Drug  abtise  treatment  waiting  list  reduction  program. 
24316 

Blind  and  Other  Seoerety  Handteapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Coast  Guard 

RULES 

Drawbridge  operations: 

South  Carolina,  24231 
Marine  engineering: 

Automatic  auxiliary  boilers,  24234 
Ports  and  waterways  safety: 

Ohio  River.  KY;  safety  zone.  24231 
Regattas  and  marine  parades: 

Second  Coast  Guard  District;  animal  marine  events,  24229 
PROPOSED  RULES 
Ports  and  walerwa)rs  safety: 

Lower  Narragansett  Bay,  RI;  safety  zone,  24288 

wommerw  i^^Mmiieiu 

See  Intemational  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration;  Patent  and 
Trademark  O^ice 

Committee  for  Purchaee  From  the  BflNd  ami  Other 
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NOTICES 

Procurement  list,  1990: 
Additions  and  deletions.  24298,  24299 
(2  documents) 

Commodtty  Futures  Trading  Commission 

PROPOSED  RULES 
Practice  and  procedures: 
Disciplinary,  membership  denial,  registration  and 

raembersfaip  responaibtlity  actloas  of  regtotered 

futures  associations,  24254 


Community  Services  Office 

NOTICES 

Grants  and  cooperative  agreements;  availabAlty.  etc.: 
Training  and  technical  assistance  program  (1980  FY), 
24498 

Customs  Service 

NOTICES 

Merchandise,  classification  and  appraisement: 
Pre-entry  classification  program;  pubHc  meetings.  24399 

Employment  Standards  Administration 

NOTICES 

Minimmi  wages  for  Federal  and  federally-assisted 

construction:  general  wage  determination  decisions, 

24332 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission;  (foarinfs 
and  Appeals  Office.  Energy  Department;  Western  Area 
Power  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 

Victoria  Gas  Corp..  24304 
Recommendations: 
Hanford  site.  WA  single  shell  waste  tanks;  monitoring 
programs:  agency's  response  to  Defense  Nuclear 
Facilities  Safety  Board's  recommendations; 
correction,  24299 

Envlronmentai  Protection  Agency 

RULES 

Air  programs: 
Stratospheric  ozone  protection — 
Chlorofluorocarbons  and  haloes,  pro(kictioo  and 
consumption.  24490 
Hazardous  waste  program  authorizations: 

Minnesota.  24232 
Superfimd  program: 
National  oil  and  hazardous  substances  coatincency 
plan — 
Cooperative  agreements  and  State  contracts  for 
response  actions:  correction.  24343 
Water  pollution  control- 
Clean  Water  Act- 
Test  procedures  for  pollutant  analysis.  24532 

PROPOSED  RULES 

Acquisition  regulations: 
Monthly  progress  reports  and  Invoices;  submission  of 
contractor  information.  24276 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability.  24311 
Weekly  receipts.  24312 
Meetings: 
Environmental  Policy  and  TechntJogy  National  Advisory 
Council.  24312 

Executive  OfHoe  •♦  the  Preeldswt 
See  Management  and  Bodget  Offioe 
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Family  Support  Admtoiistration 

See  Community  Services  Oftice 

Federal  Aviation  Administration 

RUL£S 

Airworthiness  directives: 

Fokker.  24224 

Sikorsky.  24225 
pnorOSEO  RUL£S 

Airworthiness  directives: 

Aerospatiale.  24250 

Boeing.  24252 

British  Aerospace,  24253 
MOTKES 
Airport  noise  compatibility  programs: 

Blue  Crass  Airport.  KY.  24335 

Federal  Deposit  Insurance  Corporation 

MOTKES 

Agency  information  collection  activities  under  OMB  review. 
2431Z  24313 
{2  documents) 

Federal  Eneryy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Ceorgia  Power  Co.  et  al .  24299 

Southern  Co.  Services,  Inc.,  et  al.,  24300 
Natural  gas  certificate  filings; 

Northwest  Pipeline  Corp.  et  al.;  correction.  24343 
Applications,  hearings,  determinations,  etc: 

Chandeleur  Pipe  Une  Co..  24304 

Northern  Natural  Gas  Co..  24304 

Pacific  Gas  Transmission  Co  .  correction.  24343 

Trunkhne  LNC  Co  ,  24304 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

Public  information 
Organization,  rules,  and  access  to  records;  1977  notice 
withdrawn.  24313 

V 

Federal  Maritime  Commission 

NOTICES  « 

Agreements  filed,  etc..  24314 
Meetings:  Sunshine  Act.  24341 

Federal  Reserve  System 
notx:es 

Meetings:  Sunshine  Act,  24341 
(2  documents) 

Federal  Trade  Commission 

NOTX:£S 

Prohibited  trade  practices 
Vons  Companies.  Inc.,  24314 

Fish  and  WMHf  e  Service 

RULES 

Endangered  and  threatened  species: 

Virginia  Spiraea.  24241 
notk:es 
Environmental  statements:  availability,  etc.: 

Florida  panther,  removal  from  wild  population  to 
establish  captive  population.  24329 


Food  and  Drug  Administration 
milts 

Animal  drugs,  feeds,  and  related  products: 

Enrofloxacin  tablets.  24228 

Tylosia  24228 
PROeOSEO  RULES 
Medical  devices: 

Current  good  manufacturing  practice  (CGMP)  regulations: 
revisions,  24544 
NOTKES 
Animal  drugs,  feeds,  and  related  products: 

United  Suppliers.  Inc.;  approval  withdrawn.  24321 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

GallaUn  National  Forest.  MT.  24291 

Targhee  National  Forest.  WY.  24291 

Tongass  National  Forest.  AK.  24292.  24293 
(2  documents) 
Timber  sales,  national  forest; 

Sequoia  National  Forest.  CA:  exemption.  24294 

Healtti  and  Human  Servicea  Department 

See  Alcohol  Drug  Abuse,  and  Mental  Health 

Administration;  Community  Services  OfTice;  Food  and 
Drug  Administration;  Health  Resources  and  Services 
Administration;  Public  Health  Service;  Social  Security 
Administration 

Healtti  Resources  and  Servicea  Administration 

See  also  Public  Health  Service 
NonCEt 

Grants  and  cooperative  agreements;  availability,  etc.: 
Rural  areas  health  care;  interdisciplinary  training.  24321 

Hearlnga  and  Appeals  Office.  Energy  Department 

NOTICES 

Cases  filed.  24310 

Decisions  and  orders,  24306 

Housing  and  Urt>an  Development  Department 

PROroeCO  RUIES 

Fair  housing: 

Accessibility  guidelines.  24370 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property.  24324 
Ch^anization.  functions,  and  authority  delegations: 
Assistant  Secretary  for  Fair  Housing  and  Equal 
Opportunity.  24346 
(2  documents) 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 

Bureau;  Minerals  Management  Service 
NOTICES 

Meetings:  . 

San  Joaquin  Valley  Drainage  Program  Citizens  Advisory 

Committee.  24328 

Internationa  Trade  Administration 
Nonccs 

Antidumping:  .    ,      »        , 

Cray  portland  cement  and  cement  clinker  from  Japan. 
24295 
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International  Trade  Commission 

NOTICES 

Import  investigations: 
Sweaters  wholly  or  in  chief  weight  of  man-made  fibers 
from  Hong  Kong.  Korea,  and  Taiwan.  24331 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations,  24331 

Labor  Department 

See  also  Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration 
RULES 
Administrative  Law  Judges;  administrative  hearings  practice 

and  procedures 
Correction.  24227 

Land  Management  Bureau 

NOTICES 
Meetings: 

Idaho  Falls  District  Advisory  Council.  24328 
Realty  actions:  sales,  leases,  etc.: 

California;  correction,  24328 

Utah,  24329 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 

Cumulative  reports,  24520 
Lobbying  restrictions;  government  guidance,  24540 

Maritime  Administration 

PROPOSED  RUUS 

War  risk  insurance: 
Foreign-flag  vessel  types;  application  procedures  and  fees 
Correction,  24275 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 
Coal  mine  safety  and  health: 
Refuse  piles  and  waste  impoundment  dams;  inspections, 
24526 

Mineraia  Management  Service 

NOTICES 
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Norton  Sound — 
Lease  sale,  24330 
Outer  Continental  Shelf;  development  operations 
coordination: 
Norton  Sound — 
Lease  sale,  24330 

National  Commlaaion  on  Acquired  Immune  Deficiency 
Syndrome 

NOTICES 

Meetings,  24333 

National  Credit  Union  Admlniatration 
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Meetings;  Sunshine  Act  24341 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Seat  belt  assembly  anchorages,  24240 


PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems — 
Brake  hoses.  24278 
Bumpers;  petition  denied,  24284 
Tires,  new  pneumatic 

Bead  unseating  tire  dimensions,  24280 
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Ocean  salmon  off  coasts  of  Washington.  Oregon,  and 
California,  24247 
PROPOSED  RULES 
Fishery  conservation  and  management 

Northeast  multispecies,  24288,  24290 
(2  documents] 
NOTICES 
Endangered  and  threatened  species: 

Listing  and  recovery  priority  guidelines,  24296 

Nuclear  Regulatory  Commission 
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Commonwealth  Edison  Co.,  24334 
Portland  General  Electric  Co.,  24334 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Patent  and  Trademarfc  Office 

PROPOSED  RULES 
Patent  cases: 
Patent  Law  Foreign  Filing  Act  implementation; 
amendments,  24270 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
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withdrawal — 
Interest  rates,  24228 
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Interest  rates  and  factors.  24227 

PutHIc  Health  Service 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration 

NOTICES 

Agency  Information  collection  activities  under  OMB  review, 
24323 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 

Hazardous  materials: 

Explosives;  hazard  classification,  packaging,  and  hazard 
communication  requirements 
Correction.  24350 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc..  24336,  24338 
(2  documents] 

Reedutlon  Trust  Corporation 

Nonccs 

Meetings:  Sunshine  Act  24341 
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Soctei  Security  Admlntetratlon 
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Agency  Information  collection  activitia*  uiuier  OMB  review, 
24324       { 

State  Department 

NOTICES 

Foreign  assistance  detennlnations 
Czechoslovakia.  24335 

Transportation  Department 

See  also  Cout  Ciiard;  Federal  Aviation  Adminiatration. 
Maritime  Administration;  National  Hi^way  Traffic 
Safety  Administration;  Rcsparch  and  Special  Prrsgrama 
Administration 
NOTICES 
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Agreements  filed:  wei-kiy  receipts.  24335 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permit*;  weekly  applications.  Z4335 

Treasury  Department 

See  Customs  Service 

Veterans  Affairs  Department 

NOTICES 

Agpncy  mfomiation  collection  a(  tivities  under  OMB  review. 
24340 

Western  Area  Power  Administration 

NOTICES 

Grant  and  cooperative  agreement  awards: 

Colorado  State  Soil  Conservation  Board;  imgatior 
efficiency  program.  24311 
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Federal  KagiatM' 
VoL  U,  No.  118 

Friday,  June  15.  1880 


This  saction  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicabiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulattons.  which  is 
published  under  50  tities  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Reguiatkyw  is  sold 
by  ttw  Superintendent  of  Documents. 
Prices  of  new  bool(S  are  Isted  in  tfie 
fKst  FEDERAL  REGISTER  issue  of  each 


DEPAfmiENT  OF  AGRICULTURE 

Agrtcutturai  liarfcating  Service 

7CFRPart910 

[Lemon  Rso.  722] 

Lemons  Grown  in  Califomla  and 
Arizona;  Limitation  Of  HandHng 

AOCNCY:  Agricultural  Maiieting  Service, 

USD  A. 

ACTION:  Final  rule. 

SVJMMARY:  This  regulation  establishes 
thie  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  domestic 
markets  during  the  period  bom  June  17 
through  ]une  23. 1990.  Consistent  with 
program  objectives,  such  action  is 
needed  to  balance  the  supplies  of  fresh 
lemons  with  the  demand  for  such 
lemons  during  the  period  specified.  This 
action  was  recommended  by  the  Lemon 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  lemon  marketing 
order. 

DATCS:  Regulation  722  (7  CFR  part  810) 
is  effective  for  the  period  from  June  17 
through  June  23. 1990. 
FON  Rjimm  MPomiAnoN  contact: 
Beatriz  Rodriguez.  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agricidture  (Department), 
Room  2524-S.  P.O.  Box  96456, 
Washington.  DC  20090-6456:  telephone: 
(202)  475-3861. 

tUPeUMtNTAIIV  mformation:  This 
final  rule  is  issued  under  Marketing 
Order  910  (7  CFR  part  910).  as  amended, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  This  order  is 
effective  under  the  Agricultoral 
Marketing  Agreement  Act  of  1937,  as 
amended,  hereinafter  referred  to  as  the 
Act. 


This  final  rule  has  been  reviewed  by 
the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  Impact  of  this 
action  on  small  entities  as  well  as  larger 
ones. 

The  purpose  of  the  RFA  it  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
throtigh  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  maiiceting  order  and 
approximately  2JS00  lemon  producers  in 
the  regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  S500.00a  and  small  agricultiiral 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3.500,00a 
The  majority  of  handlers  and  producers 
of  Cahfomia-Arizona  lemons  may  be 
classified  as  small  entities. 

The  California-Arizona  lemon 
industry  is  characterized  by  a  large 
number  of  growers  located  over  a  wide 
area.  The  production  area  is  divided  into 
three  districts  which  si>an  California 
and  Arizona.  The  largest  proportion  of 
lemon  production  is  located  in  District  2. 
Southern  California,  which  represented 
57  percent  of  total  production  in  1988-89. 
District  3  is  the  desert  area  of  California 
and  Arizona  and  represented  31  percent 
of  1988-89  production;  and  District  1  in 
Central  Califomia  represented  12 
percent  The  Committee's  estimate  of 
1988-90  production  is  39.324  cars  (one 
car  equals  1,000  cartons  at  38  pounds  net 
weight  each),  as  compared  with  41.750 
cars  during  the  1968-80  season. 

Tlie  three  basic  outlets  for  California- 
Arizona  lemons  are  tha  domestic  fresh, 
export  and  processing  markets.  The 
domestic  (r^ulated)  fresh  market  is  a 


preferred  market  for  Califomia-Arizcma 
lemons.  The  Committee  estimates  that 
about  42  percent  of  the  1060-00  crop  of 
39.324  cars  will  be  ntiUxed  in  fresh 
domestic  diannels  (16.500  cars), 
compared  with  the  1066-80  total  of 
18.500  cars,  about  41  percent  of  the  total 
producticm  of  41780  cars  in  ie68-8a 
Fresh  exports  are  projected  at  22 
percent  of  the  total  1060-00  crop 
utilization  compared  with  19  percent  in 
1968-60.  Processed  and  other  uses 
would  account  for  the  residual  30 
percent  compared  with  90  percent  of  the 
1966-60  crop. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  010  are  Intended  to  provide 
benefits  to  growers.  Growers  benefit 
from  increased  returns  and  improved 
market  conditions.  Reduced  fluctuations 
in  supplies  and  prices  result  from 
regulating  shipping  levels  and  contribute 
to  a  more  sUble  market  Tha  intent  of 
regulation  is  to  achieve  a  more  even 
distribution  of  lemons  in  the  market 
throughout  the  marketing  season. 

Based  on  the  Committee's  mariieting 
poUcy,  the  crop  and  market  information 
provided  by  the  Committee,  and  other 
information  available  to  the 
Department  the  costs  of  implementing 
the  regulations  are  expected  to  be  more 
than  offset  by  the  potential  benefits  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  lemon  marketing 
order  are  required  by  the  Committee 
from  handlers  of  lemons.  However, 
handlers  in  turn  may  require  Individual 
growers  to  utilize  certain  reporting  and 
recordkeeping  practices  to  enable 
handlers  to  carry  out  their  functions. 
Costs  incurred  by  handlers  in 
connection  with  recordkeeping  and 
reporting  requirements  may  be  passed 
on  to  growers. 

Major  reasons  for  the  use  of  volume 
regulations  under  this  marketing  order 
are  to  foster  market  stability  and 
enhance  gro«ver  revenue.  Prices  for 
lemons  tend  to  be  relatively  Inelastic  st 
the  grower  level  Thus,  even  s  small 
variation  in  shipments  can  have  a  great 
impact  on  prices  and  grower  revenue. 
Under  these  drcumstanoes,  strong 
arguments  can  be  advanced  as  to  the 
benefits  of  regulation  to  growers, 
particularly  smaller  growers. 

At  the  beginning  (rf  each  marketing 
year.  dM  Committee  sobmits  a 
maricetins  policy  to  the  U.S.  Department 
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of  Agriculture  (Department)  «»trich 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  enndng  season.  Tta 
Committee,  In  its  1989-00  season 
marketing  policy,  considered  the  use  of 
volume  raguktion  far  tke  MfMoa.  TUs 
marketiog  policy  is  available  from  the 
Cooiinittaa  or  Ma.  Rodriguax.  The 
Departmant  raviewed  that  policy  with 
respect  to  administrative  requiraments 
and  regulatory  altemativaa  in  order  to 
determine  if  tha  use  of  volome 
regulations  would  be  appropnata. 

The  Committee  mat  publicly  on  )ane 
12. 19ga  in  Loa  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimotMly  recommended  that  375.000 
cartons  Is  the  quantity  of  lemons 
deemed  advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deliberations  was  compiled 
by  the  Committee's  staff  or  presented  by 
Committee  members  at  the  meeting. 
This  information  included,  but  was  not 
limited  to,  price  data  for  the  previous 
week  from  Department  market  news 
reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

Tlie  Department  reviewed  the 
Committee's  T<ecoramendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1989-00  marketing  policy.  This 
recommended  amoimt  is  20,000  cartons 
below  that  estimated  in  the  July  11. 1SB9, 
tentative  shipping  schedule. 

Daring  the  week  ending  on  June  9. 
1990,  shipments  of  lemons  to  fresh 
domestic  markets,  including  Canada, 
totaled  562.000  cartons  compared  with 
388,800  cartons  shipped  danng  the  week 
ending  on  |ime  10. 1989.  Export 
shipments  totaled  192,000  cartons 
compared  with  159.800  cartons  shipped 
during  the  week  ending  on  June  10, 1989. 
Processing  and  other  uses  accounted  for 
296.000  cartons  compared  with  129.000 
cartons  shipped  during  the  week  ending 
on  June  la  1988. 

Fn-sh  domestic  shipments  to  date  this 
season  total  13,0614)00  cartons 
compared  with  13439,000  cartons 
shipped  by  this  tine  last  season.  Rxport 
shipmsnts  total  ei.57S.000  cartons 
conparad  with  7.067 AW  cartons  shipped 
by  this  time  last  seeson.  I*receaaing  awl 
other  uae  ebipmcnts  total  ltkMT7Jtao 
cartons  compared  with  14.739JI00 
cartoru  shipped  by  this  time  last  soaaon. 

Par  the  week  andtaig  on  fane  9,  Ufa 
regulated  sfatpmaats  of  tenions  to  Iha 
fresh  daowstic  maihat  were  3824)00 


cartons  on  an  adjusted  allotment  of 
422,000  cartons  which  resulted  in  net 
undershipments  of  40,000  cartons. 
Regulated  shipments  for  the  current 
week  [June  10  through  June  16, 1990)  are 
estimated  at  385,000  cartons  on  an 
adfustad  allotment  of  4024)00  oartoos. 
Thus,  imdafahipnianta  of  474)00  cartons 
could  be  carried  over  into  the  week 
endii^  on  June  23. 198a 

The  avarage  f.o.b.  shipping  point  price 
for  the  week  ending  on  June  0.  IflOa  was 
$13.96  per  carton  based  on  a  reported 
aalea  volume  of  8834)00  cartons 
compaied  with  last  week's  average  of 
$13.44  per  carton  on  a  reported  sales 
volume  of  3504)00  cartons.  The  season 
average  f.ai>.  shipping  point  price  to 
date  is  $13.44  per  carton.  The  average 
f.o.b.  shipping  point  price  for  the  week 
ending  on  June  9. 1980.  was  $13-58  per 
carton:  the  season  average  f.o.b. 
shipping  point  price  at  this  time  last 
season  was  $11.83  per  carton. 

The  National  Agricultural  Statistics 
Service  indicates  a  1989-00  California- 
Arizona  lemon  crop  of  about  3aj00.0a0 
cartons,  three  percent  less  than  the 
1988-80  utilized  production  total  of 
40.00a000  cartons.  However,  1889-90 
fresh  domesbc  use  may  total  18,500,000 
cartons,  about  equal  to  that  in  1988-88. 
as  indicated  in  the  Committee's 
schedule  of  weekly  shipments. 

The  Department's  Market  News 
Service  reported  that,  as  of  June  12, 
overall  demand  for  California-Arizona 
lemons  was  •*fairiy  light"  and  the  market 
was  "about  steady"  for  all  grades  and 
sizes  of  lemons.  At  the  meeting,  most 
Committee  members  characterized 
demand  as  fair  to  good.  One  Committee 
member  reported  xhaX  the  demand  on 
first  grade  140's  and  larger-sized  lemons 
remains  good.  Demand  ts  fair  for  small - 
sized  lemons  with  supplies  of  some 
small-sized  lemons  exceeding  demand 
In  addition,  some  price  discounting 
occurred  on  fruit  shipped  from  District  1. 
Committee  members  and  observers 
discussed  different  levels  of  regulation 
as  well  as  open  movement.  The 
Committee  unanimously  recommended 
volume  regulation  for  the  period  from 
June  17  through  June  23, 1990. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  198^-80  season  average 
fresh  on-tree  price  Is  estimated  at  98.83, 
118  percent  of  the  protected  aeason 
average  fresh  on-tree  parity  equivalent 
price  of  $7.10  per  carton.  The  1088  00 
season  average  fresh  equivalent  on-tree 
price  for  Catifaimia-Arizona  lemons  wes 
$7.27  per  carton.  106  pertsent  of  the  198ft- 
08  parity  equivalent  price. 

Limltlnf  tke  quantity  of  lenons  that 
may  be  shipped  daring  tise  parted  fran 


Inaa  17  thraogh  Jane  23.  UOa  would  be 

consistent  with  the  provisions  of  the 
marketing  order  by  tending  to  establish 
and  maintain,  in  the  interest  of 
producers  and  consumers,  an  orderly 
flow  of  lemons  to  market 

BcMed  on  considerations  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  Implementation  of 
this  volume  regulation,  the 
Administrator  of  the  AM5  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  s 
substantial  number  of  small  entities  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Ad 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  and  determined  that  It  is 
impracticable,  onneceeaary.  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  fairtfaer 
public  procedure  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Regialer.  This  U  because 
there  is  insufficient  time  between  the 
date  when  information  became 
available  upon  whidi  this  regulation  is 
based  and  the  effective  date  neceaaaiy 
to  effectuate  the  declared  policy  of  the 
Act 

hi  addition,  market  information 
needed  for  the  formulation  of  the  basis 
for  this  action  was  not  available  ontil 
June  12, 1990,  and  this  action  needs  to  be 
effective  for  the  regulatory  week  which 
begins  on  June  17. 1990.  Further, 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effective  time.  It  is 
necessary,  therefore.  In  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  this  regulatory  provision 
effective  as  epeciTied. 

list  of  Subjects  hi  7  CFR  Part  810 

Lamona.  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  In  the 
preamble.  7  CFR  part  907  is  amended  as 
follows: 

PAirr  tio-fAMEHoeoi 

1.  Hie  authority  citation  for  7  CFR 
part  910  continues  to  reed  as  follows: 

Authodty:  Sees.  1-ia  48  Sut  31,  ss 
amended:  7  US.C  8m-e74. 

Z.  Section  9ia722  is  added  to  read  as 
follows: 

Nela:  Tlit^sectlon  w«  set  apfearia  the 
Code  of  Federal  Regulations. 
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The  quantity  of  lemons 
CaMaiiia  — d  Aiiaona 
haidbd  dKk«  the  poiad 
thraqgfa  |DDe  23.  liBa  ii  «< 
STSjBOa 

Dated:  laas  la,  MWi. 
KOoen  C  iCeeDvy, 

Deputy  Director,  Fruit  and  Vegetable 
Dirition. 
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7  CFR  Pw«8  tic  and  917 
fDocket  Na  FV-W-1  If] 


AOSMCY:  Agriculhiral  Marketiag  Service, 
USDA- 

iFiaalnila. 


SUMMAirr.  This  final  rule  dianges  size, 
matiui^,  container  and  container 
mandng  re<]uirenmits  and  maturity 
variance  procedures  frvfren 
nectarines,  phnss  and  peaonea  grown  ib 
Caiiioniia.  Tne  tan  anas  several  new 
varieties  of  nectarines,  plams,  and 
peaches  to  variety -apeclflt  lixe 
requirements,  ana  deletes  otner 
varieties  from  the  vaifetj  specific  size 
reqtdreuseUls  of  oie  three  conmotBties. 
Deleted  varieties  are  subject  to  um 
minimum  sue  raquh  eiueuts  for  non- 
iiMea  varfetiea,  ibis  Nee  Cnangea  uie 
sue  requirenenl  for  ve  dm  ok  DwrnoBd 
plum  variety.  This  nde  aleo  adds  to 
oootainer  naiVetiiig  re<|nireoieBti  ■  nst 
of  tray-pa<^  sizes  to  be  motced  m 
conta  iners  of  nectarines  asid  peaches 
when  packed  ia  oontaiaera  odMr  th«i 
tray-packs.  This  rule  adds  to  the  phaa 
regidationsa  liatef  fcw>-baAet-qate 
ptoB  aiae  desigaatiaaa.  Wy  variety,  to  be 
marked  on  pfana  cnlalnars  whan  fkamm 
are  not  padced  ta  Im>-ba Ael  tialee  wmd 
Bodlfiei  tiH  faar-baakat  cnta  iat  by 
adding  anotiier  siae  rtnilpiatioa.  The 

finad  nfa  aba  axtands  ase  af  a  aHxMB<l 
conlainar  liM  Im  pfama  thinnih  Iha 
1990  madosting  Mae  on  Additiaaaity. 
this  final  rule  revises  maturity 
reqajraniwnii  for  oaitaiB  nectaiiBa  and 
peach  vailetiea.  aad  adds  aalatity 
requirements  for  nanr  wMietlaa  of 
nectariaaa.  aluas  aad  pMcbas  Fhiaily. 
the  nde  aathorteea  a  i 
changetol 
procedures  for  I 

paachs^  With  tha  aKcaption  oft 
propoeal  lo  i 


imnnhnaasly 


by  tha 


and  the  Fhan  and  \ 

'  salBRad  to  aa 
the: 

committee  I 
raapectiveiy.  I 

pmvide  handlara  with : 
flexifaflity.  mare  aaaaataty  define  the 
aiae  andaialiirity  ^aracleiialica  oi  the 
resahed  frait  hnfwove  the  Batailly 
variance  peacadoivi  and  pramote  the 
marketiag  of  each  af  Iha  fruila. 
ayptcTww  OATT  }uaa  li,  ttia 

PON  RIRTNBR  MP0MMT1OII  COmMCK 
George  KeHiart.  Manceting  Order 
AdHBBistiaUuB  oraocb.  XJSOnJnlnof 
Fft  V/Room  2S2S-60aft.  P.O.  Bex  M456. 
Washington.  DC  20090-64S6;  tetepbofw 
(882)  475^8919.  or,  Knrt  IQrasieL 
Mariieting  Held  Office.  USDA/AMS. 
2202  Monterey  SU  SuiU  102-&  Fmtma. 
California.  93721:  telephone  (209)  487- 
5901. 

auppmncTAinr  wtommtiom:  This 
final  rule  has  been  reviewed  by  the 
Department  imder  D«>8rtmentid 
Regidation  1S12-1  and  the  criteria 
contained  In  Exetmtive  Order  12291  and 
has  been  detemdned  to  be  ■  *^on- 
major^  rule  imder  criteria  contained 
therein. 

Tbe  nde  is  Issued  under  tiie  marketing 
agreements,  as  amended,  and  MaAating 
Orden  918  and  917,  as  amended.  [7  CFR 
Parts  910  and  917).  regtdatlng  the 
bandling  of  nectarines,  pears,  peaches 
and  plnms  grown  In  Cafifonria,  Hie 
agreements  and  orders  are  aOecUve 
under  ne  Agiicuituial  Maiaetlng 
Agreement  Act  of  19S7.  as  amended  (7 
U,S.C.  en-«741.  heretaater  refeiied  to  as 
the  Act  Shipments  of  these  fridts  are 
regxdeted  by  container  and  pack  under 
Nectrine  Regrdation  8  (7  CFR  910.390}, 
PnA  Regulatioa  6  (7  CFR  917.442).  and 
Plum  Regulation  17  (7  CFR  tl7.«4).as 
amended  on  foly  S.  19B9  (94  ¥R  27880). 
Shipments  of  uectai  loea,  peaches  and 
plums  are  regulated  br  grade  and  sire 
under  Nectarine  Regulation  14  (7  CFR 
918488).  Peadi  Repdatton  14  (7  CFR 
V17,4S9J  and  Hum  Regulation  19  (7  CfV 
917488).  as  amended  and  pnbtiriied  in 
in  Fadenl  Sa^slv  on  July  3.  net  (54 

FR2fB81). 

Porenant  ta  bm  raquiraments  set  fortn 
In  the  Rcgulatoiy  FlexibQUy  Act  (RFA), 
the  Adnteistratar  of  die  Agilcultarri 
Manwting  Servwe  (AMS)  has 
considered  the  eiiooomie  fanpact  of  this 
aeboa  an  amaU  ontMaa. 

The  papaae  of  the  RFA  Is  ta  fit 
Bsvalatoty  aotteoi  to  iha  eoah  af 
bu»hisiiaiiH8«>P— chadttenahiwder 
that< 


pvrTOBBi  w  tOB 


or  dieiiiayaiHanaUly 

Maikethig< 

Aotaa 

aniqne  la  that  they  are  broa^"^  aooBi 

throu^  fivap  aoHoa  of  esaortiaBy  snail 

eiHHiea  acnng  on  tnelr  own  oenas. 

inas.  b(^h  statutes  have  small  entity 

orientation  and  compatibBity. 

It  is  eslimatad  thai  approidmately  405 
hantflen  are  sub)ect  to  regulation  under 
^e  maiketing  orders  for  Callfbniia 
nedarineiL  phnns  and  peaches.  Smd 
agricidlnral  service  firms  haw  been 
defined  by  fta  SmaB  Badness 
Admfaxistintian  (9IA)  (13  CFR  121.2)  as 
ttraae  hvvlqg  annual  receipts  of  leas  than 
t3.aXUin.  Iheee  am  about  U20 
producers  of  nectarines,  plums  and 
peaches  in  Calif  omia.  SmaB  agricultural 
producers  have  baea  defined  by  (he  SBA 
as  tiioae  havix^  annual  receipts  of  less 
than  9500.000.  llie  majority  of  these 
handlers  and  producers  may  be 
dasafflad  88  man  eoStiet. 

Notice  af  this  aolian  waa  pohhahad  as 
s  proposed  rule  ia  flie  Fedaeil  Raglotsr 
(54  FE  lUaq  OB  MaR:h  2fli  109a 
Comawats  wase  raoeivad  from  Kaa 
Baihic  Viae  Psesidenl  far  Stone  FitaU. 
Sun  Wadd.  Bakarsftnld,  Calif eraia;  the 
Law  Hm  of  IhoBBfl  K.  1 
Fraane.  CaUfania;F.T.  BMott.  i 
California;  laaal^i  W,  Field,  j 
of  the  nectarine,  paadi  and  plaa 
maiketiag  oader  aaaunittae^ 
Sacramania  OiUfania:  Daa  ;.  J 
of  Ceraaran  Co.  lac  Readley. 
CabfoBiia;  aad  |aMS  A.  Maa4y. 
Coeedlaatnraf  Farasaes  A  111  sane  far 
lavravod  Br^iUtiaa  WaahiNflaa.  DC 
and  loha  K.  OUwa.  Bales  aaa^fer  af 
Wikaaa  Bros.  A  ElUott  hic  CaUac 
CaJlfaraia  Theirs 
thestal^ell 
variety,  tbe  Kky  Gla  Mctartoe  CMP  la 

the  Caadwlla  Vailey.  the  IW  peim^  pbm 

pack.  Ihe  wei#«  coMts  of  die  tsuri 

plum  varieties  added  to  the  S-paond 

sam^  taUe.  te  peapaeed  matarity 

requirements,  color  cldp  vtahilily.  aad 

genaaali 

Orders  fid  aad  tl7.  The  I 

discussed  halow. 

Attenseya  Tfaenaa  Camp^ae  and 
James  Moadr  tied  eoMacnIi  ia  wych 
they  refersaoed  many  of  the  aa)ar 
issuea  of  two  canoM  19(A) 
Adi^delratlve  potMoM  Sad  wf  ft  te 
VS.  DspsHaiiBtafAytcaitute 
«)hy«iMeorMr. 

maturity  ragalallona  am  aaad  by  tiM 
comxnittaee  to  control  volume:  NveD- 
mature^  has  not  beea  denned,  is  not 
unifsnalyapflied.  and  has  never  been 
BtudM  by  the  ooBBdttee  w«th  retard  to 
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regulations  waste  15-20  percent  of  the 
crops;  the  nectarine  color  chips  are 
arbitrary  and  capricious:  the  nectarine 
color  standards  are  oriented  toward  red 
varieties  and  discriminate  against 
yellow  varieties;  the  variance  procedure 
reduces  the  authority  of  the  Inspection 
service:  variances  are  granted  to 
members  and  friends  of  committee 
members,  but  are  denied  to  others;  and 
the  Department  has  not  exercised  proper 
oversight  of  the  program  in  previous 
rulemakings.  These  comments  are 
without  merit  and  have  been  addressed 
in  previous  interim  and  final  rules 
published  In  the  Federal  Register  (53  FR 
192ia.  19228  and  19234)  May  27. 1988, 
and  (54  FR  12419)  March  27. 1989, 
respectively.  Further,  these  comments, 
in  most  cases,  do  not  apply  to  specific 
changes  proposed  in  this  rulemaking. 
However,  those  comments  which  relate 
directly  to  changes  proposed  for  the 
1990  season  are  addressed  herein. 

Mr.  Campagne  also  referred  to  the 
two  15(A)  petitions  filed  by  his  clients 
currently  under  review  in  the 
Department  as  well  as  the  Decision  and 
Order,  issued  May  18, 1989.  in  AMA 
Docket  Nos.  919-1.  918-2,  917-2  and  917- 
3  (Case  1),  and  the  Preliminary  and 
Tentative  Fmdings  of  Fact  on  AMA 
Docket  Nos.  918-3  and  917-4  (Case  2) 
issued  February  18,  ig8a  by  a 
Departmental  Administrative  Law  Judge 
(ALJ).  The  May  18. 1989.  Decision  and 
Order  has  been  appealed  and  is 
currently  being  reviewed  by  the 
Department's  Judicial  OfTicer  (JO).  The 
second  procemiing  is  currently  in  the 
briefing  stage.  There  has  been  no  final 
agency  decision  In  either  of  these 
proceedings.  Thus,  neither  the  May  18. 
1980.  initial  decision  In  Case  1.  nor  the 
preUminary  findings  of  February  16. 
199a  in  Case  2  are  binding  upon  this 
rulemaking.  It  has  been  and  continues  to 
be  the  position  of  the  AMS  that  the 
regulations  implemented  under 
marketing  orders  918  and  917  are  in 
accordance  with  law. 

Inspected  shipments  of  California 
nectarines,  plums  and  peaches  for  the 
1989  season  totalled  17.5moa 
15.021  JOO  and  14A29.400  packages, 
respectively.  They  were  marketed 
primarily  in  the  fresh  market 

Because  these  regulations  do  not 
change  substantially  from  season  to 
season,  they  have  been  Issued  on  a 
continuing  basis  subject  to  amendment, 
modification  or  suspension  as  may  be 
recommended  by  the  applicable 
committee  and  approved  by  the 
Secretary. 

The  Dectarine  committee,  plum 
committee  and  the  peach  committee 
unanimously  rscommended.  with  one 
exceptioo.  amending  sixs  and  maturity 


requirements,  adding  container  marking 
requirements  and  making  a  minor 
change  in  maturity  variance  procedures. 
Extension  of  the  use  of  the  24-pound 
plum  pack  was  disapproved  by  a  plum 
committee  vote  of  11  to  1.  However, 
after  evaluating  all  available 
information  regarding  this  issue,  the  U.S. 
Department  of  Agriculture  (Department) 
has  decided  that  continued  use  of  the 
24-pound  plum  container  should  be 
approved  for  the  1990  marketing  season. 
This  final  rule  is  based  upon  all  three 
committees'  recommendations,  on 
information  submitted  by  these 
committees  and  their  respective 
subcommittees,  on  the  comments 
received,  and  on  other  available 
information.  The  changes  reflect  crop 
and  market  conditions  experienced  in 
1989  and  preceding  years.  Similar  crop 
and  market  conditions  are  expected  in 
1990. 

Size  Requirements 

This  final  rule  amends  size 
requirements  for  nectarines,  plums  and 
peaches  by  adding  several  new  varieties 
now  produced  in  commerdally 
significant  quantities  to  variety-specific 
(named  variety]  size  requirements,  and 
by  deleting  from  variety-specific  size 
requirements  certain  varieties  no  longer 
produced  in  significant  quantities.  The 
size  requirements  for  named  varieties 
and  non-listed  varieties  not  mentioned 
in  this  rulemaking  will  not  be  changed 
for  the  1990  season. 

Variety-spedflc  size  requirements  are 
Implemented  when  a  variety  is  produced 
in  commercially  significant  quantities. 
Such  quantity  is  considered  by  the 
committees  to  be  total  shipments  of  a 
variety  exceeding  10.000  packages 
during  a  season.  In  making  this  volume 
determination.  Individual  consumer 
packages  weighing  15  pounds  net  weight 
or  less  are  converted  to  25  or  28  pound 
equivalent  containers.  Nectarine  and 
peach  equivalent  packages  are  based  on 
25-potmd  packages.  Plum  equivalent 
packages  are  based  on  2&-pound 
packages.  For  instance,  two  individual 
consumer  nectarine  packages  of  11 
pounds  and  14  pounds  would  be  counted 
as  one  25-pound  package  of  the  fruit 
When  individual  consumer  packages  of 
plums  weighing  15  pounds  or  less  are 
shipped,  the  smaller  packages  would  be 
considered  together  as  28-pound 
packages.  For  instance,  two  14-pound 
packages  of  plums  would  be  counted  as 
one  28-pound  package. 

Nectarine,  peach  and  plum  variebes 
that  exceeded  laOOO  shipped  packages 
for  the  first  time  during  the  1960  season 
are  listed  In  the  proposed  regulations 
below.  These  varieties  are  r^ulated 


under  variety-specific  size  requirements 
for  each  fruit 

When  a  variety  is  no  longer  produced 
in  significant  quantities — which  the 
conunittees  have  determined  to  be  less 
than  5.000  packages  during  a  season — it 
is  removed  from  the  variety-specific  size 
requirement  list  During  the  1989  season 
the  nectarine,  peach  and  plum  varieties 
specified  below  were  not  produced  in 
quantities  significant  enough  to  warrant 
variety-specific  size  coverage.  Thus, 
these  varieties  are  removed  from  their 
respective  variety-specific  size 
requirement  Usts  for  the  1990  season. 
However,  these  varieties  are  subject  to 
minimum  size  requirements  for  non- 
listed  varieties  because.  In  combination 
with  other  varieties  of  the  fruit  they  are 
produced  in  quantities  significant 
enough  to  warrant  size  coverage.  The 
size  requirements  established  for  non- 
listed  varieties  are  less  restrictive  than 
those  established  for  listed  varieties,  but 
help  provide  retailers  and  consumere 
with  the  fruit  diey  prefer.  The  10,000  and 
5.000  package  quantities  used  in  making 
these  determinations  have  been  used  In 
prior  seasons. 

For  nectarines,  the  variety-specific 
size  requirements  and  non-listed  size 
requirements  are  specified  in 
paragraphs  (a)(2)  through  (a)(8)  of 
i  018.358  as  amended  July  3. 1980  (54  FR 
27881).  To  implement  the  nectarine 
committee's  unanimous 
recommendations  for  this  action, 
paragraph  (a)(5)(i)  of  i  918.358  is 
amended  to  establish  variety-specific 
size  requirements  for  five  nectarine 
varieties  that  were  produced  in 
commercially  significant  quantities  of 
more  than  laoOO  packages  for  the  first 
time  during  the  1960  season.  These 
varieties  are  Nect-5.  One  One.  Summer 
Star,  Tasty  Gold,  and  32-70-22. 
The  nectarine  committee  also 
unanimously  recommended  that  four 
varieties  be  deleted  from  variety- 
specific  size  requirements  because  their 
production  was  less  than  S,000  packages 
during  the  1980  season.  This  rule 
removes  Early  Star.  Granderli.  June 
Grand  and  Star  Bright  varieties  from  the 
nectarine  variety-epedfic  list  and  makes 
them  subject  to  one  of  the  non-listed 
variety  size  requirements  specified  in 
paragraphs  (a)(8)  through  (a)(8)  of 
1016.350. 

For  peaches,  the  variety-epedfic  size 
requirements  and  non-listed  size 
requirements  are  ipedfied  in 
paragraphs  (aXZ)  through  (a)(5)  and  in 
para^aphs  (b)  and  (c)  of  1 017480  as 
amended  July  1. 1080  (54  FR  27861).  The 
peach  coounittae  ananlmooaly 
recommended  that  Tariety-spedfic  size 
requirements  be  established  for  ten 
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peach  varieties.  Pamgraph  (a)|4)  ci 
i  017459  is  amended  to  lodeda  new 
varieties  David  Sun.  Early  May  Crest 
June  Sun.  Ungsoeat  Sierra  Crest,  Snow 
Flame  and  SMminar  Crest:  paragn^ 
(a)(5)  would  be  ameaded  to  iaduda  new 
varieties  Jefferson  Sun.  ]fiim  Henry  and 
Zee  Lady. 

The  peach  committee  also 
unanimously  recommended  that  six 
varieties  be  deleted  from  variety- 
specific  size  requirements  because  the 
production  of  these  varieties  was  less 
than  5.000  packages  during  the  1980 
season.  This  rule  removes  the 
Fortyniner,  Fraiuiiscan.  Redhaven.  Sun 
Lady,  Toreador  and  Wmie  Red  varieties 
from  the  peach  variety^specifk  list  and 
makes  them  subject  to  the  non-listed 
variety  size  requirements  as  specified  in 
paragraphs  (b)  and  (c)  of  §  917.459. 

For  plums,  the  variety-specific  size 
requirements  and  non-listed  size 
requirements  are  spedfied  in 
para^vphs  (b)  end  (c)  of  1 917.480  as 
amended  July  3. 1969  (54  FR  28761).  To 
implement  the  plum  committee's 
unanimous  recoraatendation  for  this 
action,  paragraph  (b)  of  |  917.400  is 
amended  to  establish  variety-specific 
size  requirements  for  Aleta  Rose.  Black 
Flame,  Black  Premium  and  "5-100"  plum 
varieties.  These  varieties  were  prothiced 
in  commerdally  aigaificaat  quantities 
for  the  first  tiow  during  die  1980  season. 

Mr.  Field,  commenting  on  behalf  of  the 
plum  committee,  pointed  out  that  an 
incorrect  maidnian  weight  ooont  (S4 
plums  per  8-poaad  sample)  was  listed  in 
the  proposed  rale  for  tfaiee  of  the  four 
new  varieties,  lliis  was  an  inadvertent 
error.  The  corred  maximnm  nmntier  of 
plums  per  eight-poand  sanfrie 
recoflunended  by  the  plom  committee 
was  67  for  AleU  Roee,  63  for  Black 
Flame,  and  56  for  the  "S-100"  variety. 
The  revised  weight  counts  an,  in  efiect 
relaxations  from  that  in  the  proposed 
rule  and  are  adopted  in  this  final  rale,  as 
recoBunended  by  the  plum  ooramittee. 

Tike  plum  oomraittee  also  nnanimooaly 
recommended  that  three  varieties  be 
deleted  from  the  plaai  variety-apecific 
size  requirements  because  their 
production  was  less  than  S,000  packages 
during  the  1989  season.  This  rule 
removes  Andy's  Pride,  King  James  and 
Rosa  Ann  varieties  frrrni  the  phim 
variety-apedfic  list  and  aukes  diem 
subject  to  the  noo4i«ted  variety  size 
requirements  specified  in  paragraph  (c) 
of  I  917.460. 

Currently,  handlers  cannot  ship  Black 
Diamond  plums  unless  they  are  of  a  siae 
that  an  6-pound  sample  contains  no 
more  than  59  plums.  However,  the  Black 
Diamond  variety  is  similar  in  size  and 
shape  to  the  Friar  plum  variety  whkh 
has  a  size  requirement  ol  no  more  thaa 


56  pluma  per  i  pwri  eaapla.  Both  af 
these  varieties  have  a  height-4n-diameter 
ratio  of  M.  Thm,  tiM  Vkm  Om 
Subcommittee  anaalmoasly 
recomBeaded  on  October  11,  ISM.  aad 
theplHBG«Miii« 
■naaimottaly.  that  the  i 
requirement  for  iha  Bladt  Diamand 
variety  shoald  be  ohavged  to  86  pfamu 
per  8-poand  sample.  Ken  Barbie 
sabsnitted  a  r.oa— wnt  supporting  tUs 
action.  He  stated  4bat  tbe  Black 
Diaffiond  variety,  in  addittoa  ta  havtog 
the  same  shape  and  size  as  tbe  Mar 
plum  variety,  abo  has  apfvoxiBately 
the  same  matarity  dale,  aiad  tbaa  woald 
be  marketed  at  Ibe  sane  lime  as  the 
Friar  pkira  variety. 

The  nectarine  committee  ananimouaty 
recommended  extending,  for  the  1090 
season,  provisioas  of  as  interim  fiaal 
rule  published  April  27, 1060  (54  FR 
18095)  which  relaxed  variety-specific 
size  requirements  far  early  sbipineats  of 
May  Gk)  variety  nectarines  fraim  96  size 
to  108  sice.  That  acSbon  amended 
paragraph  (a)(2)  of  1 016.856  to  indode 
shipments  of  the  May  Glo  variety  at  tbe 
reduced  size  effective  April  26.  lilOO. 
through  May  fi.  IBiO.  becaoae  May  Glos 
gro%vn  under  desert  conditions  in  tbe 
Coachella  Valley  of  Califoraia  do  not 
develop  to  normal  size  levels  for  tlut 
variety.  Information  from  Mr.  Field  was 
received  during  the  comment  period 
indicating  that  the  1900  May  Ck>  crop  in 
the  Coachella  Valley  was  s  near  total 
loss  because  of  a  wiatar  frveae.  and  that 
the  relaxation  would  not  be  needed, 
lienoe,  this  proposal  is  not  adopted. 

Mr.  riaipegnu  commented  that  ainoe 
1910  tbe  siae  repdations  have  been  ased 
for  the  improper  purpose  of  vokome 
oontral.  The  proposed  rule  far  the  1900 
seeson  did  not  recomnend  increasing 
tbe  size  requireneots  for  any  bsted 
variety  of  aectarinea,  pfaais  and 
peacbes.  IIm  proposal  merely 
recommended  addfag  several  new 
varieties  now  pcoduoed  in  cosuBerdally 
significant  qaantities  to  v«iety-^>edfic 
size  requirements  and  deleting  certain 
varieties  no  longer  produced  in 
significant  qaantities. 

It  is  the  position  of  the  Department 
that  minimum  siae  reqainanents  are 
needed  to  assure  that  tbe  freah 
nectarines,  plums  and  peaches  provided 
to  tbe  fresh  markets  have  tbe 
charaderistici  demanrbiri  by  oonsioners. 
Information  cootiBues  to  indioale  diat 
frvit  small  in  aias  does  not  provide 
satisfactiQa  to  tbe  oonnuneri.  does  not 
encourage  repeat  porcbases.  nor  dees  it 
benefit  &  marlLet  Tboa,  any  siae 
requirements  adopted  we  ialandsd  to 
foster  rapoat  purchases  mad  maintain 
cansuMT  aatisfactiaa.  Mr.  Caaipagne's 
coouBsnt  that  aiae  i 


aaerely  far  tbe  piayoss  ef  v( 
contrals  tn  Ibas  * 
Thead^tiaaari 
of  nectarines,  peaches  and  piams  to  vs 
vBrts<y  spedfk:  eiae  taquliements.  and 
tiie  lasB^vaJ  at  osrtaiB  ^ner  vaneties 
from  ttiase  iwpiirsaMnts.  are  not 
dsMmaaAil  to  sasan  entraes.  Tbesc 
changes  are  saputtod  to  help  tte 
respective  oeoanodRy  indosMes  to 
pseetds  abe  etaes  of  fa«it  that  are  desired 
in  fresh  amifceta.  Saoh  acliOH  m« 
I  la  maintaiataig  ooiTsat 
I  and  devetoping  I 


Sedion  01«380(s)(lXlM)  far  i 
|tl7.4«2(a)0)(Ui)fori 
amended  My  ).  lOiO  (M  PR  Z7BK7). 
specify  Ib^  ihs  siae  deeignstions  of 
these  frnit  looae-fUled  or  tighl-fmed.  In 
any  contaiaar  shaU  be  martwd  aooerdbig 
to  the  aMsber  of  frvit  when  packed  la 
molded  forms  (tray-pocks)  in  Ne.  Zffi 
standard  lag  boxes  and  In  accordance 
with  standud  pack  rsqaiioaitHts. 

Both  the  nectarine  and  pesch 
comraMtoes  imanimoasly  recommended 
that  a  table  listing  tbe  tny-peck  sizes 
and  conespomfing  ranges  of  Hw 
numbers  of  frvH  per  16-poand  sample  be 
Indoded  in  the  container  meiUng 
requirenenta.  TVis  provides  greater 
specificity  in  die  maridng  requirements 
and  eids  bispedars  ta  determining 
whether  oontabiers  are  prepeify  marked 
as  to  size.  Ilms,  diis  nde  adds  to 
pangraph  (aXlKiv)  of  i  016.898  s  new 
sub-paragraph  and  table  KsUng  (be  tray- 
pack  sizes  and  conespewding  ranges  rA 
the  numbers  of  nectarines  per  M-poond 
sampfa.  Ukewtoe,  this  rale  adds  to 
paragrapb  (al(S)(hr)  of  f  017442  a  new 
sub-paragraph  and  table  listinR  tbe  tray- 
pack  siaes  and  corresponding  ranges  «^ 
the  numbers  of  peeches  per  16-peund 
sample. 

Sediea  9l7.464f  a)(4Kii)  specifies  thst 
the  size  of  plums  in  loose-fSled  or  tight- 
filled  containers  shall  be  marked  in 
accordance  writh  "four-basket-ersta 
equivalent"  designations.  Foar-besket- 
crate  equivalents  are  based  en  ttie 
arraagemeat  of  tiie  freit  In  the  top  leyer 
of  an  8-powMi  box.  For  example,  a 
"Zxr  desi^Mtion  meaaa  thst  die  top 
layer  of  fruit  ooatains  fow  sedkMH 
(oaskcta}  of  t¥P0  rtnvs  anfa  nree  plums 
in  aaob  row;  a  '^xl"  designsltoB  aieens 
four  sedfaas  of  three  rows  with  three 
ploais  la  each  vow.  Rounder  far  '^aBeO 
plums  pack  aMre  to  Ibe  crate  (ban  flsttcr 
(or  '^aansrl  varieties  of  oqaal 
diaaMter.  Iluwauat.  dM  n^oMfar 
varietiea  wei^  movs  tmi  therefore  bavc 
a  lower  ^iMwiid  Bumarioel  oount  than 
tbe  flatter  variatfae.  Tlwrefora.  this  rule 
sdds  to  1 0t74M(aX4)  an  "Eqatvafant 
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Plum  Size*"  table  that  lists  the  sizes  of 
plums  in  loose-filled  or  tight-filled 
containers  that  are  marked  in 
accordance  with  "four-basket-crate 
equivalent"  designations.  While  four- 
basket-crate  containers  are  no  longer 
used,  the  tenninology  continues  to  be 
used  by  handlers  to  indicate  plum  sizes. 

The  Plum  Size  Subcommittee 
unanimously  recommended,  and  the 
plum  committee  unanimously  concurred, 
that  the  Equivalent  Plum  Size  table 
included  in  the  regulations  (as  discussed 
immediately  above)  include  a  column  to 
account  for  large  plums  that  fall 
between  current  "2X2"  and  "2x3 '  size 
designations.  Thus,  a  column  is  added 
for  a  new  size  designation  which  packs 
two  rows  of  alternating  two  and  three 
columns  of  plums,  and  is  designated 
"2  X  2  X  3."  This  column  is  added 
because  the  spread  between  the  "2  x  2" 
and  "2X3"  sizes  is  greater  than  that 
between  any  of  the  other  sizes  listed  in 
the  table.  Size  "2x2x3'  will 
accommodate  handlers  of  large  plums 
who  need  a  more  accurate 
representation  of  large  plums  now  being 
packed.  Because  larger  plums  command 
higher  prices,  this  new  designation  will 
prove  valuable  to  plum  shippers  in  1990. 
The  maximum  number  of  plums  in  B- 
pound  samples  for  the  proposed 
"2X2X3"  size  configuration  is  found  in 
the  second  column  of  the  Equivalent 
Plum  Size  table  under  i  917.454(aK4)(ii). 
This  change  provides  for  greater 
specificity  in  the  marking  requirements 
and  mil  aid  inspectors  in  determining 
whether  containers  are  properly  marked 
as  to  size. 

The  plum  committee  recommended 
that  equivalent  plum  sizes  for  new 
varieties  not  listed  individually  on  the 
chart  be  based  on  each  variety's 
characteristic  shape.  These  proposed 
additional  designations  are  listed  under 
"All  Other  Varieties"  at  the  bottom  of 
the  "Equivalent  Plum  Sizes"  table  in 
i  017.454(aH4)(U).  as  shown  in  the 
regulatory  language  below. 

Mr.  Campagne  commented  that  the 
plum  container  marking  requirements 
are  meant  to  confuse  the  industry.  The 
"four-basket-crate-designations"  are 
traditional  designations  that  have  been 
used  for  many  years  and  are  known  and 
understood  throughout  the  industry. 
While  there  are  discussions  within  the 
industry  regarding  changes  in  this 
terminology,  an  acceptable  alternative 
system  has  yet  to  be  developed. 

Mr.  Campagne  recommended  a  more 
simplified  approach,  stating  that  buyers 
specify  either  small,  medium  or  large 
sizes  when  ordering  plums.  Given  the 
diversity  of  plum  shapes  and  sizes,  such 
an  approach  would  not  adequately 


describe  the  sizes  of  pliuns  in  a 
container. 

Mr.  Campagne  commented  that 
publication  of  the  "equivalency  table"  is 
part  of  a  plum  committee  plan  to 
eventually  eliminate  smaller  sized 
plums.  He  speculated  that  next  season 
the  table  "will  be  modified  in  some 
manner  to  elimin.ite  smaller  sized 
plums."  However.  Mr.  Campagne  offers 
no  evidence  to  support  such  a  statement. 
The  plum  size  equivalency  table  is  being 
included  in  the  regulations  to  provide 
greater  specificity  in  marking 
requirements  and  to  aid  inspectors  in 
determining  whether  containers  are 
properly  marked  as  to  size.  No  further 
changes  in  plum  size  regulations  would 
be  implemented  without  justification 
and  adherence  to  appropriate 
rulemaking  procedures.  Mr.  Campagne's 
comments  are  therefore  denied. 

Thus,  the  addition  to  the  container 
marking  requirements  of  equivalent 
tray-pack  designations  on  packages  of 
nectarines  and  peaches,  and  equivalent 
four-basket  crate  designations  on 
packages  of  plums,  as  specified  in  this 
final  rule,  will  increase  the  efficiency  of 
hanShng  these  fruits  in  the  marketplace. 
These  changes  will  not  result  in 
additional  marketix\g  costs  to  the 
industries. 

Container  Requirements 

In  May  1989.  one  handler  requested 
that  the  plum  committee  recommend  the 
test  marketing  of  plums  packed  in  24- 
pound  net  wei^t  volume-filled 
containers  for  the  1969  marketing  year. 
These  containers  are  the  same  length 
and  *vidth  as  the  28-pound  net  weight 
containers  currently  used  by  the 
industry,  but  are  5%  inches  deep  rather 
than  6V^  inches  deep.  According  to  the 
handler,  a  buyer  on  the  east  coast  of  the 
United  States  prefers  the  smaller 
containers  because  that  size  container 
reduced  handling  costs  and  enhanced 
displays  of  the  fruit  in  stores.  After 
considerable  debate,  the  committee 
rejected  the  handler's  request.  However, 
the  Department  authorized  the  use  of  24- 
pound  plum  containers  for  the  1989 
marketing  season  in  an  Interim  final  rule 
on  June  9. 1989  (54  FR  24667),  and  in  a 
final  rule  on  August  30, 1969  (54  FR 
35867). 

The  Plum  Packaging  Subcommittee 
met  in  October  to  review  the  same 
request  for  the  1990  season.  After 
considering  a  plum  committee  report  on 
use  of  the  24-pound  container  during  the 
1989  season,  the  subcommittee  voted  not 
to  approve  the  request.  In  November, 
the  issue  was  again  considered  by  the 
plum  committee.  After  lengthy  debate, 
the  committee  failed  to  recommend  use 
of  the  24-pound  container  for  the  1990 


marketing  season.  It  was  the  consensus 
of  committee  members  that  justification 
for  the  new  container  size  was  not 
sufficient  to  warrant  changing  the 
longstanding  industry  policy  of 
standardizing  container  sizes.  Some 
committee  members  believed  that 
reduced  handling  costs  and  enhanced 
displays,  as  described  by  the  handler, 
were  not  readily  apparent  in  the  1989 
season  and  therefore  were  not  reason 
enough  to  warrant  a  new  container  size 
for  the  1990  marketing  year.  Most 
committee  members  contended  that  if  an 
exception  was  made  in  this  case,  a 
precedent  would  be  established  that 
would  require  approval  of  future 
requests  to  use  other  sized  containers.  It 
was  also  the  consensus  of  the  plum 
conrmittee  members  that  the  use  of 
different  sized  containers  would  lead  to 
price  confusion  in  the  marketplace. 

The  handler  contended  that  there  was 
no  price  confusion  when  the  24-pound 
container  was  used  in  1989  because 
there  was  only  one  buyer  and  because  a 
limited  quantity  shipped.  The  handler 
contended  that  unless  the  buyer's 
conditions  are  met,  the  buyer  will 
purchase  plums  from  sources  outside 
California. 

The  Department  carefully  considered 
the  votes  of  the  committee,  the  differing 
vievtrpoints  of  the  individual  committee 
members,  information  supplied  by  the 
handler,  and  other  available 
information.  The  approval  of  the  24- 
pound  net  weight  container  for  the  1989 
season  did  not  result  in  a  proliferation  of 
handler  requests  for  different  sized 
containers,  nor  was  there  evidence  of 
disruption  within  the  maritetplace. 
Three  comments  were  received  from 
Messrs.  Gerawan.  Moody  and 
Campagne  supporting  this  proposed 
change  in  container  size  for  the  1990 
marketing  season.  No  new  information 
in  opposition  was  introduced.  After 
analyzing  all  of  the  information,  the 
Department  believes  that  the  24-pound 
container  authorized  for  1989  should 
again  be  authorized  for  the  1990  season. 
This  action  will  allow  handlers  to  take 
advantage  of  available  additional 
marketing  opportunities. 

Maturity  Requirements 

Maturity  requirements  established 
under  these  marketing  orders  are 
intended  to  provide  tree  fruit  that  better 
meet  customer  preferences.  Over  the 
years,  consumer*  have  indicated  that 
they  prefer  fruit  that  is  sweet  and 
flavorful.  To  help  ensure  that  fruit 
reaching  the  marketplace  is  well- 
matured,  the  maturity  subcommittees 
and  the  inspection  service  iiwpectors 
meet  after  each  harvest  season  to 


review  surface  color  maturity  guides 
and  other  tests  used  in  the  previous 
season  and  recommend  appropriate 
changes  for  the  following  season.  Any 
changes  in  maturity  guides  are 
recommended  to  the  respective 
nectarine,  peach  and  plum  committees. 
A  short  descriptive  statement  serves  as 
the  maturity  guide  for  each  plum  variety. 
The  determination  of  which  color  chip 
will  apply  to  each  variety  is  based  upon 
careful  analysis,  usually  over  several 
seasons,  by  the  inspection  service  and 
the  maturity  subcommittees  of  the 
nectarine,  peach  and  plum  committees. 

A  color  chip  designation  for  any 
particular  nectarine  and  peach  variety, 
or  maturity  guide  for  a  plum  variety, 
may  be  changed  during  the  course  of  a 
season  through  the  maturity  variance 
process.  The  nectarine,  peach  and  plum 
committees  recommended  that  the 
matiu'ity  assignments  for  their 
respective  fruit  varieties,  in  place  at  the 
beginning  of  the  1989  season,  be  carried 
over  the  1990  season  with  certain 
exceptions. 

Three  of  the  1989  season  variance 
requests  resulted  in  changes  in  the  color 
chip  designations  for  the  Grand  Stan  to 
color  chip  F,  Early  May  to  color  chip  F. 
and  Tasty  Free  to  color  chip  J.  The 
committee  recommended  that  these 
designations  be  adopted  for  those 
varieties  for  the  1990  season.  This  fmal 
rule  adopts  these  varietal  designations 
for  the  1990  season  because  experience 
during  the  1989  season  indicated  that 
these  are  considered  to  be  the 
appropriate  designations  in  determining 
whether  these  varieties  have  reached 
the  well-matured  state. 

Variance  requests  during  the  1989 
season  prompted  the  nectarine 
committee  to  recommend  the  addition  of 
"supervisor  discretion"  to  the  maturity 
designations  of  four  varieties  of 
nectarines.  Those  requests  were  based 
on  conditions  arising  during  the  1989 
season  which  prevented  the  four 
varieties  from  attaining  their  expected 
ground  color  as  each  reached  the  well- 
matured  standard.  It  is  anticipated  that 
the  same  conditions  may  continue  in  the 
1990  season. 

Mr.  Campagne  inquired  about  the 
parameters  of  "supervisor  discretion." 
The  term  "supervisor  discretion" 
provides  inspection  service  supervisors 
with  the  authority  to  certify  that  a 
particular  lot  of  a  variety  is  well- 
matured,  based  on  factors  in  addition  to 
ground  color.  Under  "supervisor 
discretion,"  such  factors  as  fruit  shape, 
firmness,  and  soluble  solids  may  be 
considered  by  iiupection  service 
supervisors  in  their  evaluation  of  fi-uit 
maturity.  Therefore,  this  rule  designates 
the  words  "or  supervisor  discretion"  to 


be  added  to  the  following  varieties  and 
color  chip  assignments  for  the  1990 
season— Bob  Grand— L.  Flamekist— L. 
Ruby  Grand— J.  and  Son  Red— L.  The 
addition  of  "supervisor  discretion"  will 
allow  for  additional  flexibility  and 
oversight  In  order  to  provide  an 
appropriate  measure  of  the  well- 
matuied  standard  for  those  varieties  of 
nectarines. 

For  the  same  reasons,  this  rule  also 
designates  that  the  newly  listed  peach 
variety  "Sprague  Last  Chance"  and  the 
newly  listed  plum  varieties  "Black 
Gold"  and  "Black  Torch"  also  include 
"supervisor  discretion"  as  part  of  their 
maturity  assignment.  These 
recommendations  were  made  by  the 
peach  and  plum  committees 
respectively.  These  actions  will  provide 
the  additional  flexibility  and  oversight 
of  the  maturity  determination  process 
needed  to  determine  the  proper  maturity 
assignments  for  these  three  newly  listed 
varieties. 

In  addition,  this  rule  assigns  maturity 
guides  to  new  varieties  for  which  guides 
have  not  been  previously  specified. 
Based  on  inspection  service 
observations  and  recommendations,  the 
nectarine  committee  unanimously 
recommended  that  the  following  two 
varieties  and  color  chip  maturity  guides 
be  added  to  Table  I  in  paragraph  (a)  of 
(  916.356:  August  Red— J  and  Red  Lion— 
].  The  peach  committee  unanimously 
recommended  that  the  following  four 
varieties  and  color  chip  maturity  guides 
be  added  to  Table  I  in  paragraphia)  of 
t  917.459:  Goldcrest— H.  Sierra  Crest— J. 
Sprague  Last  Chance — ^L  or  supervisor 
discretion,  and  Topcrest — H.  'The  plum 
committee  unanimously  reconunended 
that  the  following  two  varieties  and 
descriptive  maturity  guides  be  added  to 
Table  I  of  paragraph  (a)  of  1 917.460: 
Black  Gold — Fdl  dark  red  siirface  color 
with  spring  or  with  supervisor 
discretion:  and  Black  Torch — Full  darii 
red  surface  color  with  smooth  shoulders 
or  with  supervisor  discretion. 

The  color  chip  assignments  for  the 
Fantasia  and  Flavortop  varieties  of 
nectarines  are  changed  at  the 
recommendation  of  the  inspection 
service  because  the  J  color  chip  is  a 
more  appropriate  designation  of  the 
well-matured  condition  of  the  two 
\  arieties.  The  Flavortop  variety  would 
also  be  changed  by  adding  "supervisory 
discretion"  to  the  J  color  diip 
assignment  to  allow  additional 
flexibility  and  oversight  in  achieving  the 
well-matured  standaid  for  that  variety. 
Thus,  the  nectarine  varieties  and 
maturity  assignments  in  Table  I  of 
i  9ie.356(a)  will  remain  the  same  as 
they  were  at  the  beginning  of  the  1969 
season,  with  the  following  exceptions: 


August  Rad— 1  (new  variety) 

Bob  Grand— dianti  fron  L  to  L  or  supervisar 

discretion 
Early  May— changs  from  C  to  P 
Fantasia — changa  froa  L  to  | 
Flamakist— change  from  L  to  L  or  supervisar 

discrstion 
Flavortop— change  from )  to )  or  supervisar 

discretian 
Grand  Stan — change  from  C  to  F 
Red  Lion— 1  (new  variety) 
Ruby  Grand— Changs  from )  to  ]  or  supervisor 

discretian 
Son  Red— diange  from  L  to  L  or  supervisor 

discretion,  and 
Tasty  Free— change  from  L  to  |. 

In  addition  to  including  the  newly 
listed  peach  varieties  and  their  maturity 
determinations,  the  maturity  assigmnent 
in  Table  I  of  |  917.45e(a)  for  the  Prime 
Crest  peach  variety  is  changed  from  C 
to  R  This  action  is  based  on  inspection 
service  observations  and  peach  maturity 
subcommittee  and  committee 
recommendations  indicating  that  H 
would  be  the  most  aftpropriate  maturity 
designation  for  that  variety  during  the 
1990  season.  Thus,  the  peach  varieties 
and  maturity  assignments  in  Table  I  of 
i  917.45e(a)  will  remain  the  same  as 
they  were  at  the  beginning  of  the  1909 
season  with  the  following  exceptions: 

Goldcrest— H  (new  variety) 
Prima  Crest — from  G  to  H 
Sierra  Crest— H  (new  variety) 
Spragua  Last  Chance— L  or  supervisor 

discretioo  (new  variety) 
Topcrest— H  (new  variety) 

The  plum  committee  recommended 
that  all  existing  1969  maturity  guides  be 
used,  without  change,  for  the  1990 
season.  Thus,  the  plum  varieties  and 
maturity  assignments  in  Table  1  of 
I  917.460(a)  will  remain  the  same  as 
they  were  at  the  beginning  of  the  1988 
season  with  two  new  additions: 

Black  Cold— Full  dark  red  sorfsos  color  with 
spring  or  with  supervisor  dlacretioa 

Black  Torch— Full  dark  rsd  surface  color  with 
smooth  shoulders  or  with  supervisar 
discretion 

In  his  comments.  Mr.  Campagne 
implied  that  recent  changes  in  maturity 
regulations  caused  the  production  of 
eight  nectarine  varieties  to  drop  below 
5.000  packages.  He  identified  these 
varieties  as  Eariy  Star.  GranderU,  June 
Grand.  Star  Bright  in  1960,  and  Arm 
King.  Gee  Red.  Richanf  s  Grand  and 
Star  Grand  in  1968.  Seven  of  the  ei^t 
varieties  have  had  the  same  color  chip 
designations  since  196S.  A  color  chip 
designation  for  the  Star  Grand  variety 
was  first  listed  in  1967  and  has  remaiJied 
the  same  for  the  last  three  year*.  Thus,  it 
would  be  Inaccurate  to  coochide  that  the 
recent  decreaae  in  prodoctioo  levels  of 
these  varieties  has  resulted  fram  the 
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color  chip  designations  Cor  th««e 
varietiM.  The  reduced  production  levels 
Mr.  Campagne  refera  to  are  man  likely 
due  to  the  removal  of  older  tr«?«s  as  they 
undergo  a  natural  decline  in 
productivity.  H  ia  common  industry 
practice  that  fruit  trees  are  periodically 
replaced  with  newer,  more  marlietable 
vaneties.  This  practiice  is  intended  to 
meet  the  needs  of  the  marketplace  by 
providing  a  supply  of  fruit  that  appeals 
to  the  consumer.  The  standard  for 
maturity  has  been  "well-matura"  since 
1980.  Adjustments  to  the  color  chip 
designations  have  been  made  over  the 
years  to  more  accurately  reflect  well- 
maturity,  not  to  reduce  production. 

Mr.  Elliott  commented  that  color  chips 
vary  in  color  due  to  age  and  handling. 
However,  the  color  chips  are  reproduced 
every  other  year  and  the  inspection 
service  distributes  them  to  members  in 
the  industry  and  inspection  service 
personnel  who  use  them  on  the  job.  The 
comment  is  therefore  denied. 

Messrs.  Campagne.  Elliott  and  Obve 
commented  that  "well-maturity" 
raquiremeots  are  discriminatory  toward 
those  producers  aiul  handlers  who  ship 
thair  tree  fruits  to  East  Coast  and  export 
markets.  The  claim  that  some  varieties 
are  forced  to  *tay  on  the  tree  to  reach 
"well-mature"  conditions,  resulting  in 
their  arrival  at  distant  markets  in  over 
ripe  condibons.  The  question  of 
shipments  to  distant  markets  has  been 
addressed  in  previous  rulemaking  (54  FR 
12'412).  Information  obtamed  from 
tprminal  markets  indicates  that 
shipments  recHved  from  long  distances 
arrive  in  good  conditions  when  handled 
property.  Modem  refrigeralion 
technology  and  transportation  methods 
allow  "well-matured"  fruit  to  be  shipped 
expediently  acroea  country  to  arrive  in 
marketable  conditions.  Accofdingly. 
these  com— nta  ar«  denied 

Mr.  Elliott  and  Mr.  Campagne 
comnented  that  the  committees'  actions 
in  advancing  the  "well-maturity" 
requirements  have  discriminated  against 
the  industry  members  in  Kem  and 
Tulare  counties.  Current  uiformation 
indicates  that  the  Kem  and  Tulare 
counties  are  not  experiencing  more 
difficulties  in  maeting  the  maturity 
regulation  under  the  marketing  order* 
than  are  other  districts.  The  Department 
believes  that  the  Kern  and  Tulare 
counties  have  performed  well  under  the 
maturity  requirements  and  have  not 
been  disadvantaged  It  should  be  noted 
that  these  counties  are  represented  by 
members  on  tha  Declahoe.  plum  and 
peach  committees,  who  have  not 
reported  that  thasa  areas  have 
experienced  unusual  difficulty  in 
meeting  the  mataihty  raqnirements.  Also, 


tha  plum  and  nectarine  conunittaa 
chaimMn  ar«  from  Tuiara  County.  Thus. 
the  Department  is  ahU  to  obtain 
thorough  and  ap-to-date  information 
regartling  the  prograas  of  these  countiea 
Therefore,  the  comment  is  denied 

Both  Mr.  Moody  and  Mr.  Campagne 
submitted  general  statements 
chullengmg  the  use  of  color  standards  as 
a  means  of  determining  the  maturity  of 
tree  fruit  Mr.  Moody  contended  that:  (1) 
There  is  no  proof  that  color  chips  better 
enable  the  industry  to  satisfy  consumer 
preferences;  (2)  there  ia  no  demonstrated 
or  consistent  relationship  between  color 
and  internal  maturity.  (3)  the  mahirity 
standards  are  too  high;  (4)  the  process 
for  setting  and  changing  color 
designations  has  baen  and  continues  to 
be  abused  f5)  USDA  oversight  of  the 
process  is  inadequate;  and  (6)  the 
maturity  standards  are  a  form  of  volume 
control  that  artificially  raises  the  price 
of  tree  fruit.  However,  the  Department 
believes  that  the  use  of  color 
designations  and  guides  does  represent 
a  practical,  flexible,  efficient  and 
reliable  method  for  determining  the 
well-matured  standards  for  nectarines, 
peaches  and  plums.  Other  methods. 
such  as  the  "soluble  solids"  test  can  not 
be  practically  applied  in  the  field. 
Further,  it  requires  destruction  of  fruit. 
Experience  and  expert  studies  indicate 
that  there  is  a  consistent  relationship 
bet*veen  color  and  fruit  maturity. 
Further,  the  variance  process 
implemented  by  the  industry  and  the 
Department  provides  for  an  orchard  by 
orchard  review  and  mdependent 
analysis  of  fruit  maturity.  The  history  of 
the  maturity  determination  process  for 
nectarines,  plums  and  peaches  over  the 
last  nine  years  has  indicated  that  the 
procedures  have  worked  well.  The 
Department  disputes  the  contention  that 
the  well-matured  requirements  have 
been  used  for  volume  control  purposes. 
On  the  contrary,  the  purpose  of  this 
change  is  to  promote  marketing  of  the 
crop  by  assisting  California  nectarine 
producers  and  handlers  in  improving  the 
quality  of  the  fruit  they  market.  Over  the 
years,  total  quantities  of  these  fruits 
shipped  have  increased  rather  than 
decreased.  The  actions  of  the  committee 
with  regard  to  matiuity  determinations 
are  not  unlike  any  other  committee 
duties  or  actions  authorited  pursuant  to 
the  marketing  order. 

Accordingly,  the  maturity 
determinabon  process  is  not  flawed  by 
tha  participation  of  committee  members. 
Further,  with  regard  to  Department 
oversight  of  the  committee  and  the 
maturity  subcommittee,  tha  maturity 
detennination  process  is  subject  to 
appropriate  oversight  as  are  other 


marketii^  ofder  activities.  In  our  view, 
the  maturity  determination  process  has 
provided,  over  the  yeert.  fair  and 
equitable  treatment  of  producer  and 
handlers.  The  industry  members, 
through  their  consistent  spproval  of 
marketing  order  regulations,  do  not 
agree  with  Mr.  Wfoody's  contention  that 
voluntary,  self-discipline  of  the  free 
marketplace  is  preferable  to  the  quality 
standards  estabUshed  by  industry 
members  for  the  benefit  of  the  industry 
as  a  whole.  Mr.  Moody's  and  Mr. 
Campagne'!  comments  therefore  are 
denied 

The  Department  has  determined  that 
these  actions  will  be  beneficial  in 
improving  the  quality  of  the  friiit 
marketed. 

Maturity  Variance  Procedure  Change 

The  variance  appeal  process  provides 
authority  for  granting  a  variance  from 
the  designated  maturity  guides  during 
the  harvest  season  through  a  maturity 
variance  procedure.  A  variance  may  be 
granted  on  a  lot  by  lot  basis  when,  due 
to  changes  in  conditions,  the  lot  reaches 
a  condition  of  well-maturity  before  it 
reaches  the  expected  ground  color  for 
that  variety.  A  producer  or  handler  may 
request  a  variance  in  the  designated 
color  standard  by  asking  for  a  review  by 
an  inspection  service  supervisor  and  an 
appropriate  industry  fieldman.  If  either 
or  both  believe  a  variance  is  warranfed. 
a  variance  request  is  forwarded  to  the 
appropriate  nectarine,  peach  or  plum 
maturity  subcommittee.  An  appeal  of 
the  subcommittee's  decision,  if 
necessary,  can  be  made  to  the 
committee  manager  who  will  notify  the 
appropriate  Appeal  Committee.  Prompt 
decisions  on  variance  requests  are 
needed  because  of  the  perishability  of 
the  fruit. 

The  committees  unanimously 
recommended  a  minor  change  to  hasten 
committee  decisions  and  thus  improve 
the  maturity  variance  process.  A  person 
appealing  a  maturity  subcomimttee 
variance  decision  should  aotif\  the 
committee  manager  of  the  apt>«'al.  bi  the 
event  the  committee  maudger  is  not 
available,  a  designee  of  the  committee 
manager  may  call  a  meeting  of  the 
appropriate  commodity's  Appeal 
Committee  to  process  a  maturity 
variance  appeal.  Desi^iation  of  another 
person  to  act  in  place  of  the  committee 
manager  during  this  stage  of  the  appeal 
process  will  expedite  reviews  of 
maturity  variance  requests. 

Mr.  Campagne  commented  that  the 
amendment  to  the  maturity  variance 
procedure  ia  an  trnpcoTcment  over  that 
originaUy  established  by  the 
commitlee*.  However,  he  also 


commented  that  it  fails  to  provide  for 
oversight  by  the  Department  and 
continues  to  allow  the  committee 
members  to  grant  themselves  and  their 
friends  variances  while  refusing  to  grant 
variances  to  their  competitors  and/or 
competing  varieties. 

The  Department  believes  that  the 
current  procedures  provide  a  basis  for 
objective  and  fair  variance  decisions. 
Representatives  of  the  Department 
attend  all  variance  subcommittee 
meetings  to  assure  that  equitable  and 
adequately  justified  variance  decisions 
are  made.  The  comment  is  therefore 
denied. 

This  change  will  not  result  in 
additional  costs  and  will  be  beneficial  to 
the  industries.  Thus,  the  words  ",  or  the 
committee  manager's  designee,"  is 
added  following  the  words  "Nectarine 
Administrative  Committee  Manager"  in 
paragraph  (a)(l)(vi)  of  f  917.356  for 
nectarines;  and  added  following  the 
words  "Peach  Commodity  Committee 
Manager"  in  paragraph  (a)(l)(vi)  of 
(  917.450  for  peaches;  and  following  the 
words  "Plum  Commodity  Committee 
Manager"  in  paragraph  (a](l)(v]  of 
S  917.460  for  plums. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  the 
changes  above  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  view  of  the  foregoing,  the 
Department  denies  the  comments 
received  and  the  proposed  changes 
suggested  by  commenters,  except  as 
otherwise  noted  in  this  action. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
committee's  recommendations,  the 
comments  received,  and  other 
information,  it  is  found  that  this  action, 
as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  found 
thai  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
sction  until  30  days  after  publication  in 
the  Federal  Registar  because:  (1)  The 
requirements  set  forth  below  are 
substantially  similar  to  those  published 
as  a  proposed  rule  on  March  29, 1990;  (2) 
the  shipping  season  has  already  begun 
and  the  rules  issued  herein  should  be 
applied  to  the  industry  for  as  much  of 
the  season  as  possible,  and  (3)  no  useful 
purpose  would  be  served  by  delaying 
the  effective  date  until  30  days  after 
publicatioiL 

List  of  Subiects  in  7  CFR  Parts  tl6  and 
tl7 

Marketing  agreements.  Nectarines. 
Peaches.  Peart,  Plums.  Reporting  and 
recordkeeping  requirements. 


For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  910  and  917  are 
amended  as  foUowt:  (TheM  actioiu  will 
be  pubUshed  in  the  Code  of  Federal 
Regulations.)  

1.  The  authority  citation  for  7  CFR 
parts  916  and  917  continues  to  read  as 
follows: 

Authority:  Sections  1-19, 4fl  Stat.  31.  as 
■mended  7  U3.C  601-674. 


August  Red.. 
Red  Lion.. 


1 


4.  Table  I  of  paragraph  (aKl)(i)  of 
I  916.356  is  amended  by  removing  the 
maturity  guides  from  Column  B  and 
inserting  the  following  revised  maturity 
guides  for  the  respective  varieties  in 
Column  A: 

PART •1*-WECTARIME8  GROWN  IN         ..,.^    »^.^fx.ii.».^.iinn  ii 
CAUFORNM  I«t6486    Nectarine  MgriMon  14. 

•        *        •        •        • 

2.  A  new  paragraph  (a)(3)(iv)  and  _  . .  , 

Table  lis  added  to  1 916.350  specifying  I""*! 

the  weight-count  standards  for  all  „  .  .^     j  .      u      j       «-_ 

varieuS^of  nectarines  packed  in  loose-  ^  Grand.-.. ...L  or  snpe,vi«»  discretion 

filled  containers  to  read  as  follows: 

Early  Msy F 

S916.SS0    Nectarine  ReguMlon  t.  

(a)*  *  •  Fantasia I 

(3)  •  *  •  •        .        •        .        t 

(iv)  The  size  of  nectarines,  when  Flameldst L  or  supervisor  discretion 

packed  in  loose-filled  or  tight-filled  

containers,  shall  be  marked  in  Plavortop |  or  supervisor  descretion 

accordance  with  the  following  table  .        .        •        .        • 

which  specifies  the  tray-pack  size  ^nind  Sun. -  P 

designation  in  Column  A  with  the  .        .        .        •        • 

corresponding  numerical  range  of  o  i.  /-      j  i ..^.^.^  A,^^ti^ 

•  _:        1       .»  J  I      f        u       Ruby  Grand j  or  supervisor  discretion 

nectarines  in  a  16-pound  sample  of  each      •^""x '^""    ^        .        , 

size  of  the  fruit  in  Column  B:  1     „  ,  ,  j       . 

Son  Red L  or  supervisor  discretioo 

TA81£      I.— WEIOHT-COUNT     STANDARDS 

FOR  Aij.  Varieties  of  Nectarines     xsstyPree _ I 

Packed   in   loose  of  TiOMT-Fiuto     .       .     "."'"    .'     "7 

CO^'^**^f*^  5.  Paragraph  (a)(l)(vi)  of  |  916.356  is 

amended  by  adding  the  words,  "or  the 
committee  manager's  designee."  to 
follow  the  words  "Nectarine 
Administrative  Committee  Manager". 
As  revised  the  first  four  sentences  of 
i  916.356  (a)(l)(vi)  read  as  follows: 

itie.386    Nectarlna  ReguMton  14. 

(a)  •  •  • 

(vi)  To  file  an  appeal  the  requester 
shall  notify  the  Nectarine 
Administrative  Committee  manager,  or 
the  committee  manager's  designee,  who 
will  immediately  refer  the  appeal  to  the 
Appeal  Committee.  The  Appeal 
Committee  shall  coiuist  of  the  Chairman 
of  the  Peach  Commodity  Committee,  the 
Chairman  of  the  Plum  Commodity 
Committee,  and  the  appropriate  Federal- 
State  shipping  point  inspection  program 
supervisor,  or  their  designees.  The 
Appeal  Committee  shall  review  all 
documentation  and  any  further 
information  provided  bv  the  requester. 
Decisions  of  the  Appeal  Committee  must 
be  made  within  one  day  frtim  the  time 
the  Nectarine  Administrative  Committee 
manager,  w  the  committee  manager's 
designee,  is  notified  of  the  appeal  *  *  * 
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3.  Table  I  of  paragraph  (a)(l)(i]  of 
S  916.356  is  amended  bv  adding  in 
alphabetical  order  the  following 
nectarine  varieties  to  Column  A  and 
their  corresponding  maturity  guides  to 
Column  B: 


f0i6JS«   Neeivlna 
(a)  •  •  • 

TabUI 


14. 
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a  The  introductory  texts  of 
paiagiapha  {a}(2)  and  (a)(?)  of  |  918.3SQ 
are  revised  to  read  as  follows: 

I  tK-SM    N«ct«ii—  R«tuiati«n  14. 
(a)*   •   • 

(2)  Any  packaga  or  coatainer  of 
Aurelio  Grand.  MaybeUe^  Mayfirak  or 
Royal  Delight  varisty  nectarinea  unlass: 
•        •         .        •         • 

(3)  Any  package  or  container  of  Early 
Diamond.  Mayfair.  or  May  Clo  variety 
nectariiMa, 


7.  Paragraph  (a)(4)  introductory  teat  of 
i  916.356  is  amended  by  removing 
nectarine  vahetiea  Early  Star  and  )uo« 
Grand. 

8.  Paragraph  (a)(5)  Introductory  text  of 
§  916.356  is  amended  by  adding  in 
alphabetical  order  the  nectarine 
varieties  Nect-5.  One  One.  Summer  Star. 
Tasty  Gold,  and  32-79-22  and  by 
removing  the  nectarine  varieties 
Cranderli,  and  Star  Bright. 

PART  Sir—FRESH  PEARS.  PLUMS, 
ANO  PEACHES  GROWN  IN 
CAUFORNIA 

9.  A  new  paragraph  (a)(3)(iv)  and 
Table  I  is  added  to  |  917.442  specifying 


weight-count  ttandarda  for  all  varieties 
of  peaches  packad  in  looM^fiUad 
containan  and  reads  as  foBows: 

t9l7.44>   Paaeh  Refuleaefi  t. 

(a)-  •   • 

(3)  •  •  • 

(iv)  The  size  of  peaches,  when  packed 
in  loose-rUled  or  tight-filled  containers. 
shaD  be  marked  tn  accordance  with 
following  table  which  specifies  in 
Column  A  the  number  of  peaches  in  a 
l&-pound  sample  of  each  size  of  the  hult 
listed  in  Column  B: 

Table    I.— Weiqht-Oount    Standards 

FOR      All      VARtETlES      OF      PEACHES 

Packed   in   Lcx>se   or   Tioht-Fiu^ed 
Containers 


Table  I.— WeiGKr-CouNT  Stanoardg 
FOR  All  VAnrrcs  of  Peaches 
Packed  m  LooaE  cm  TK»rr-f mxeo 
CONTAMER»— Contlnuad 
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10.  Paragraph  (a)(4Kil)  of  i  917.454  is 
revised  by  adding  a  new  Table  1 
specifying  equivalent  plum  sizes  for  8- 
poand  samples  to  read  as  follows: 

f  917.464    Phim  riegulaOen  17. 

(a)*   •   • 

(4)  •    •    • 

(ii)  The  size  of  plums  loose-filled  or 
tight- filled  in  standard  lug  boxes, 
cartons,  or  other  packages  or  containers 
be  marked  in  accordance  with  the 
equivalent  siie  designation  for  auch 
plums  when  packed  in  four-basket 
crates,  such  as  "4  X  4  size."  et&  Such 
containers  shall  be  marked  in 
accordance  with  the  following  table: 


Table  I.— Equivalent  Plum  Sizes:  Maximum  Number  of  Plums  in  8-Pouno  Sample 


An^ra 

Anga* 


Autumn  QtonL.. 


Black  BmuI  — 

BtmOk  OMfnond 
BiKfc  F1a>na_._. 

Bteck  Gotc  

Btacfc  Kn(^.. 
Blacii  Prgmum 
Black  Torch. 


2x2 


Carolyn  Ham* 


Ebooy 

ElOoado 
Ewptaaa  . 


Ffancti  Prwta  . 


Orand  Roaa 
Imp  L 
July  R«d 


18 

11 
11 
20 
16 
15 
19 
21 
20 
20 
16 
20 
20 
21 
20 
14 
21 
21 
17 
21 


2x2x3 


King  OawBl 

Mfig  nEnani  . 
Mn^al 
Kaigal 
Loroea 


Lata  Santa  Roaa 


21 

15 

n 

17 
18 
17 
17 
17 
17 
14 
IS 
20 
16 
18 
18 
17 


18 
15 
15 
22 
IS 
17 
21 
24 
22 
22 
18 
23 
22 
24 
22 
16 
24 
24 
19 
24 
24 

24 

17 
34 
IS 
21 
18 
19 
19 
19 
18 
IS 
22 
18 
18 
18 
19 


2x3 


21 

-18 
19 
25 
21 
20 
24 
28 
25 
25 
21 
26 
25 
28 
25 
19 
28 
28 
22 
28 


2x3x3 


29 
23 
23 
28 
>S 
23 
27 
31 
28 
28 
25 
29 
28 
31 
28 
22 
31 
31 
26 
31 


3x3 


28 

31 

34 

20 

24 

28 

28 

31 

34 

22 

28 

29 

24 

27 

30 

22 

26 

29 

22 

26 

29 

22 

2S 

29 

22 

26 

29 

19 

22 

28 

21 

25 

28 

25 

28 

31 

21 

25 

26 

21 

25 

28 

21 

25 

26 

22 

26 

29 

28 
27 

27 
31 
28 
27 
30 
34 
31 
31 
28 
32 
31 
34 
31 
26 
34 
34 
29 
34 


2x3x4 


32 
31 
31 
35 
32 
31 
34 
36 
35 
35 
32 
36 
35 
36 
35 
30 
36 
38 
33 
36 


»»4 


38 
32 
38 
33 
34 
33 
33 
33 
33 
X 
32 
36 
32 
32 
32 
33 


38 

35 
30 
36 
36 
38 
42 
38 
38 
36 
40 
38 
42 
39 
34 
42 
42 
37 
42 
44 
30 
42 
36 
42 
37 
38 
37 
37 
37 
37 
34 
36 
38 
36 
36 
36 
37 


3»«p4 


4x4 


3x4x5 


42 

43 
43 
43 
42 
40 
45 
50 
43 
43 
42 
46 
43 

so 

46 
38 

so 

SO 
44 
50 
50 
35 
50 
43 
90 
43 
46 


39 

42 

43 
42 
42 


50 

51 

51 

54 

50 

50 

52 

56 

54 

54 

50 

54 

54 

56 

54 

48 

56 

56 

52 

56 

62 

43 

56 

52 

58 

52 

53 

52 

52 

52 

52 

47 

50 

54 

50 

50 

50 

52 


58 

90 
SO 
63 

61 
62 


4x5 


67 
67 
87 
67 

72 
68 


4x5x5 


63 
83 
58 


61 
58 


66 
80 
66 

50 


83 


74 


81 


57 


71 


61 
84 
54 

80 
80 

60 


SxS 


75 


56 
58 

as 

80 


71 

64 
84 

60 


83 


5x8 


115 


8rt 


139 
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Table  L— Eouivaleht  Plum  Sizes:  Maximum  Numbbi  of  Plu««B  m  8-Pouno  Sample— ConUnuad 


2x2 

21^x3 

2x3 

aat 

saaaa 

3M 

9a*rt 

4m4 

SMaB 

** 

4M 

Stf 

SMfr 

^^ 

*•* 

14 
20 
T8 
20 
15 
21 

18 
22 

21 
2t 
17 
24 

19 
25 
24 
25 

28 

28 

2t 
28 
27 
28 
24 
21 

M 
31 
30 
31 
28 
34 

30 
36 
34 
35 
32 
38 

34 
32 
36 
34 
33 
30 
38 
30 
38 
33 
34 
31 
39 
33 
32 
34 

36 
39 
38 
39 
36 
42 
38 
38 
36 
40 
38 
37 
34 
42 
34 
42 
37 
38 
35 
37 
37 
36 
38 

41 

48 

46 

43 

43 

90 

39 

46 

42 

48 

48 

44 

39 

SO 

39 

50 

44 

45 

40 

44 

43 

42 

45 

48 
54 
53 
54 

45 

52 
50 
53 
52 
52 
47 
56 
50 
56 
52 
52 
50 
52 
52 
50 
52 

59 

61 

84 
88 
61 

52 
62 

63 



iMrtpOSft..— _- — ■—..—■ 

71 

MtvnoM 

Mnw 

71 

75 

as 

t1« 

138 

Nitaana          —     -  -.     . 

57 

89 

f^««iilaf'il .-._ — — - 

Prvna  RtaRh                 

r" -T.- 

ao 

19 
17 
14 
21 
14 
21 
17 
10 
IS 
17 
17 
16 
19 

-~ 

18 
23 

21 

10 
18 
24 

16 
24 
19 
21 
17 
10 
19 
IB 
21 

2* 
21 
26 
« 
22 
19 
28 
10 
28 
22 
24 
20 
22 
22 
21 
24 

21 
28 

19 
23 

27 

25 
29 

27 

28 
22 
31 
22 

31 
26 
27 
23 
26 
28 
25 
27 

32 
30 
29 
28 
34 
28 
34 
29 
X 
27 
29 
29 
28 
30 



...«_ 

Quaan  Aim 

Ouaan  Rpaa 

82 
80 
98 

88 

74 
64 

Rad  Bsaul 

Rad  Roaa _ _ - - 

Radroy - 

74 



Rich  Rad 



.1 



Royi4  DianiOMl 

Royal  Gamat  _ _ - 

62 
82 
61 
62 
63 

82 
52 

55 

60 
64 

68 
74 
74 

89 

— 





Royal  Rad. — - 

RiiiagTi 

SMttoRoaa                 — 

Sharon"*  Plum          —     — 

SImka-..- -- - 

74 

88 

Spring  BaaiM -  ■ 

88 

IMckaoh — - — — 

18 
21 

14 
18 
20 

18 
24 

18 
20 
23 

25 
31 

2S 

27 
30 

28 
34 

26 
30 
33 

32 

38 

30 
34 
37 

38 
42 

34 

38 
42 

42 

SO 

39 

43 
50 

51 
58 

47 
51 
58 

5-100.      _ 

AS  Offwr  VahaMaa 

>  99ra8o            

86 

67 
71 

75 
75 
78 

81 

n 

88 

116 
118 
115 

139 

90  to  80  ra>o             

139 

<  90  ralio       .    .-               

138 

11.  Paragraph  (a)(5)  of  i  917.454  is 
amended  by  changing  the  year 
designation  1989/90  to  1990/91.  As 
revised  |  n7.454(a)(51  reeds  as  follows: 

|917j«M    PiMn RafuMtonl?. 

(a)  •  •  • 

(5)  Each  package  or  container  of 
loose-filled  or  tight-filled  plums  other 
than  bulk  bin  contahiers,  master 
containers  of  consumer  packages,  and 
Individual  consumer  packages  in  master 
containers  shall  bear  on  one  outside 
end.  in  plain  sight  and  in  plain  letters, 
the  wonls  "28  pounds  net  weight"  or,  for 
the  1990/91  marketing  season,  "24 
pounds  net  weight.",  whichever  is 
appropriate. 
•        *        •        •        • 

12.  Paragraph  (a)(l)(vi)  of  t  917.468  la 
amended  by  addiing  the  words  ",  or  the 
committee  manager's  designee."  to 
follow  the  words  "Peach  Commodity 
Committee  Manager."  as  revised,  the 
nrst  foar  sentences  of  I  917.45fl(aHl)(vi) 
reed  as  follows: 


fMAS»    Peaeb  Regulation  14. 

(a)  •  •  • 

(1)  •  •  • 

(vi)  To  file  an  appeal  the  requester 
shall  notify  the  Peach  Commodity 
Committee  manager,  or  the  committee 
manager's  designee,  who  will 
immediately  refer  the  appeal  to  the 
Appeal  Comaittae.  Hie  Appeal 
Conuninaa  shall  omaist  o£  the  Chainnan 


of  the  Plum  Commodity  Committee,  the 
Chairman  of  the'  Nectarine 
Administrative  Committee,  and  the 
appropriate  Federal-State  shipping  point 
inspection  program  supervisor,  or  their 
designees.  The  Appeal  Conunittee  shall 
review  all  documentation  and  any 
further  information  provided  by  the 
rquestor.  Decisions  of  the  Appeal 
Committee  must  be  made  within  one 
day  from  the  time  the  Peach  Commodity 
Committee  manager,  or  the  committee 
manager's  designee,  is  notified  of  the 
appeal.  •  •  • 
*        •        •        •        • 

13.  Paragraph  (a)(4)  introductory  text 
of  1 917.459  is  amended  by  adding  in 
alphabetical  order  the  peadi  varieties 
David  Son.  Early  May  Crest,  IQngscrest 
June  Sun,  Sierra  Crest  Snow  Flame  and 
Summer  Crest  and  by  removing  the 
peach  varieties  Redhaven  and  Willie 
Red. 

14.  Paragraph  (a)(5)  introductory  text 
of  I  917.459  is  amended  by  adding  hi 
alphabetical  order  the  peach  varieties 
Jefferson  Sun.  John  Henry  and  Zee  Lady, 
and  by  removing  the  peach  varieties 
Fortyniner.  Franciscan.  Sun  Lady  and 
Toreador. 

15.  Table  I  of  Paia^aph  (a)  of 

I  B17.45e  ia  amended  by  adding  in 
alph^etical  oidar  the  following 
vatietiae  of  PeochM  to  Colaaui  A  and 
correspoadinc  naturity  guides  to 
Column  Be 


S  917.455 

•         •         •         • 

Table  1 

Coldcreat ~ - 


-H 


Sierra  Cre«t- 


.H 


Spragoe  Lait  Chance..X  or  supei»i»w  diacre- 
tion 


Topcretl.. 


H 


16.  Table  I  of  paragraph  (a)  of 

i  917.450  is  amended  by  removing  the 
matiuity  guide  from  Column  B  of  the 
foIlo«ving  peach  variety  under  Column  A 
and  adding  the  revised  maturity  guide 
for  that  variety  in  column  B: 

Prime  Crest- *^ 

17.  Paragraph  (aXlMv)  of|OT7.4»  is 
amended  by  adding  the  words  ",  or  Ibe 
GOBMBittee  BMUMgar's  daaigBee.''  to 
follow  the  words  "Plum  Commodity 
Cenmittec  Manager".  As  revieed,  the 
first  four  sentences  of  i  917.4eO(aKl)(v) 
read  as  foDowr 

|tl7.4M    PkiM ReguMton  It. 

(a)  *  •  ' 

(1)  •  •  • 

(v)  To  fne  an  a[^aL  dM  requester 
shall  notify  the  Rum  Commodity 
Committee  manafBt.  or  tba  co 
manager's  desipwa.  who  will 


24224 


FMkral 
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immediately  refer  the  appeal  to  the 
Appeal  Committee.  The  Appeal 
Committee  shall  consist  of  the  Chairman 
of  the  Peach  Commodity  Committee,  the 
Chairman  of  the  Nectarine 
Administrative  Committee,  and  the 
appropriate  Federal-State  shipping  point 
inspection  program  supervisor,  or  their 
designees.  The  Appeal  Committee  shall 
review  all  documentation  and  any 
further  information  provided  by  the 
requester.  Decisions  of  the  Appeal 
Committee  must  be  made  withm  one 
day  from  the  time  the  Plum  Commodity 
Committee  manager,  or  the  committee 
managers  desiflnee.  is  notified  of  the 
appeal.  *  *  * 

18.  Table  I  of  paragraph  (a)  of 

I  917.460  is  amended  by  adding  in 
alphabetical  order  the  following 
variebet  of  plums  to  Column  A  and 
corresponding  matxirity  guides  to 
Column  B: 
Black  Cold — Full  dark  red  surface  color 

with  spring  or  writh  supervisory 

discretkm.  and 
Black  Torch— Full  dark  red  surface  color 

with  smooth  shouiden  or  with 

supervisory  discretion. 

19.  Table  D  of  paragraph  (b)  of 
i  917.400  is  amended  by  adding  in 
alphabetical  order  the  following 
varieties  of  plums  to  Colimu  A  and  their 
correspooding  number  of  plums  per- 
sample  to  Column  B: 

AleU  Rose tO 

BUck  FlaoM. W 

Black  Premium. S4 

i-ioa 86 

2a  Table  D  of  paragraph  (b)  of 
I  917.460  is  amended  by  removing  the 
following  pltun  varietlea  from  Column  A 
and  their  corresponding  plums-per- 
sampie  number  from  column  B: 

Andy*  Pnde 69 

King  laoM* 80 

Ro«a  Ana >■ 

Dated  June  12. 198a 
RobartCKMMy. 

Deputy  Dirvctor.  Fniit  and  Vagetabh 
DivtBion. 
[Tit  Doc  90-13Me  FUwl  »-14-a0(  *M  an] 


ACnosc  Final  rule. 


DCPAimiERT  OF  TRANSPORTATION 


14CFRPwtM 

(DoelMl  Noi  10  MM  M  AP.  16-6tMl 

All  wMlMnscs  DIracltvMt  Fottrac 
IIO(MF37l 


:  This  amendment  adopts  a 
new  airworthinesa  directives  (AD), 
applicable  to  certain  Fokker  Model  F27 
series  airplanes,  which  requires 
modification  of  the  cockpit  voice 
recorder  (CVR)  and  flight  data  recorder 
(FDR).  This  amendment  is  prompted  by 
reports  that  the  voice  and  flight  data 
recorders,  in  their  present  configuration, 
may  continue  to  operate  and  possibly 
lose  information  following  an  accident. 
This  condition.  If  not  corrected,  could 
affect  air  safety  if  important  information 
provided  by  the  CVR  and  FDR  la  not 
available  following  an  accident  to 
facilitate  the  determination  of  probable 
cause  and  the  subequent  development  of 
necessary  corrective  action  or  design 
changes  to  prevent  future  accidents. 

!  DATK  July  23, 190a 

:  The  applicable  service 

information  may  be  obtained  from 
Fokker  Aircraft  USA,  Ino,  1196  N. 
Fairfax  Street.  Alexandra,  Virginia 
22314.  This  information  may  b« 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17VX)0  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  0010  East 
Marginal  Way  Sooth.  Seattle. 
Washington. 

MM  MHTNm  OIFOIMATIOII  CONTACT 
Mr.  Robert  Huhn.  Standardization 
Branch.  ANM-113;  talephona  (206)  431- 
196a  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Padflc  Hi^way 
South.  0-66066,  Seattle,  Washington 
96166. 


Federal  Aviation 
Administration  (FAA).  DOT. 


rAMV  MP0NMAT10K  A 

proposal  to  amend  Part  30  of  the  Federal 
Aviation  Regulations  to  Include  a  new 
airworthiness  directive,  applicable  to 
certain  Fokker  Model  F-27  series 
airplanes,  which  requires  modification 
of  the  cockpit  voice  recorder  (CVR)  and 
flight  data  recorder  (FDR),  was 
published  In  the  Fwfanl  Ragialar  on 
April  6. 1900  (56  FR  12862). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
milking  of  this  smendmcnL  No 
comments  were  received  In  response  to 
the  proposal 

Alter  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  Interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  S3  airplanes  of  U.S. 
registry  wiU  be  affectsd  by  this  AD.  that 
It  will  take  approximataly  10  manhours 
per  airplane  to  acoomplish  the  required 
actlooa,  and  that  the  average  labor  cost 
will  be  940  per  manhonr.  The  estimated 
cost  for  requlTMl  parts  is  1700  per 
airplane.  Based  on  these  Rgores,  die 


total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $36,3aa 

The  regidations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  In  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  It  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  In  14  CFR  Part  30 

Air  transportation.  Aircraft,  Aviation 
Safety,  safety. 


AdopdoB  of  the 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  suthority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  48  U.8.C  1354(a).  1421  and  1423: 
40  U.S.C  108(g)  (Ktriaed  Pub.  L  97-449. 
January  U  19B3):  and  14  CFR  11.86. 


IM.1S   (Ai—ndadl 

2.  Section  30.13  Is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Applies  to  Model  FZ7  series 

•IrpUiMa.  Serial  Numbers  10102  through 
10881 10888. 10887.  and  10889  through 
108B2.  oortficatad  la  any  category. 
CoBqaiaooo  la  roqulrMl  within  180  days 
after  the  effactlvo  date  of  this  Aa  imleaa 
prevloaaly  aooompliahed 
To  prevent  loss  of  cockpH  voice  recorder 
•nd  tUght  data  recorder  infonnatloa 
aoooetpUak  the  toaowtag; 

A.  Modify  lbs  votes  rooordar  by  installing 
wiring,  aa  Impact  switch,  a  power  relay,  and 
a  drceH  breaker,  in  aooordaaoe  with  Fokkar 
Servioo  Bviletla  F27/Z»-r.  dated  Anguat  14. 


B.  Modify  the  (Ugbt  data  raoerdar  by 

laataUag  wlrta^  an  taipeet  ewttch,  a  power 
retey,  aiad  a  cttoBtl  breakar.  ta  i 
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with  Fokker  Serviae  BulletiB  FV/Sl-ll.  dated 
Aiiyisl  14. 1989. 

C  Aa  altemata  means  of  oompUaoos  or 
adiustmant  of  the  «Mwph«i«r»  tima,  which 
pwiviJes  an  aoeeptaMe  level  of  safety,  may 
be  used  when  epproved  by  the  Manager. 
StaMlaidteattoa  BMach.  ANM-llS,  FAA. 
Nortwest  Mountain  Regioa 

Nolae  The  request  riMMid  he  sufaaoined 
directly  to  the  Maoagsr.  SlandaidiMrtna 
Branch.  ANM-IU  FAA.  Notthweat  Moimtaln 
Regioa.  and  a  copy  sent  ts  tha  myiiiant  FAA 
Principal  Maintenance  tospector  (TMI).  The 
PMI  wiU  then  rorward  ooBsmenti  or 
concurraooe  to  the  Stsndardiratlon  Brandt 
AIA4-1U. 

D.  Special  fli^  psnnits  may  be  iosoMl  la 
accordance  with  FAR  21.197  awi  S1.196  to 
oparaia  atrptaaaa  lo  a  baae  in  ord«  to 
comply  with  the  roqaireeienta  of  thia  AD. 

All  persons  aficctad  by  this  directive 
who  have  not  already  racsivad  tha 
appropriate  service  documenls  from  the 
manufacturer  may  obtate  copies  upon 
request  to  Fokkar  Aircrafl  USA.  Inc 
1190  N.  Fairfax  Street  Alexandria. 
Vifglnia  22314.  Thaaa  documents  may  be 
examined  at  tha  FAA,  Northvvest 
Mount^n  Region.  Transport  Airplane 
Dlrectomta.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  tha 
Rt«n>UiY<lTjit1<in  Branch.  0010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
July  23. 199a 


I  la  Seettia.  Washington,  on  |vm  8. 
iQSa 

Ur«yA.Kailk 

Maimgm,  TramfortAupkmm  Dinctorat^ 

AiiatflCBrUfieaaoaSTrkM. 

[FR  Doc  96-iai«0  Filed  6-14-88;  8:48  am) 


14  CFR  Part  3t 

IDookat  No.  It-ASW-^; 
6637] 


:  Fedaral  Aviation 
Admittiatration  (FAA).  DOT. 
Acnow;  Final  role. 

tumturr.  This  action  amaoda  an 
airworthiness  dlrecttva  (AD)  that 
presently  requires  an  initial  and 
repetitiva  visual  inspacthn  to  datoct 
craddag  of  tbs  forward  aa^na  support 
cross  bean  on  Sikorsky  Model  S-TBB 
beliooptara.  This  smandmant  now 
requires  Inspections  only  for  those 
heliooptert  that  hav*  bean  oparattatg 
with  o»arwaigbt  barteoBtBl  alabiUasra  or 
with  cvtaki  Ug^  on  the  bwlaunlai 
subiltear  dp*,  and  b^*  at  had  tha 

under  atthar  of  those  condiftnaa  '^ 


partteular  beBcoplara  are  likety  ta 
experience  cracks  in  the  engine  support 
beams  which,  if  not  corrected,  may 
result  In  loss  of  proper  enghie  support 
VFICTIVI  DATE  Ju^  lA  ISia 

Compliance:  As  indicated  in  the  body 
oftheAD. 


;  Tha  applicable  i 
buUatia  may  be  obtained  horn  Sdioraky 
Aiicxaft  600  hiaia  Street.  Stratford. 
Connecticut  06601-1361,  or  nay  be 
examined  bi  the  Regional  Rules  Docket 
Office  of  the  Assistant  Chief  Counsel 
FAA.  UOO  Bue  Mound  Roed.  Bldg.  sa 
Room  158,  Fort  Worth.  Texas. 


UKWCONTACr. 

Richard  &  Noll  Boston  Aircraft 
Certification  Office.  FAA  12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803.  telephone  (617) 
273-7111. 


•UmXMOfTAflV 
Amendment  30-6856  (5S  FR  5366. 
Febrmry  24. 1968},  AD  86-06-01. 
currently  requires  initial  and  repetitive 
visual  inspections  to  detect  cracking  of 
the  forward  engine  support  craea  beam 
on  Sikorsky  Wlodel  S-76B  helicopters. 

After  iasuing  Amendment  30-6856,  the 
FAA  determined  that  the  cracking  in  the 
cross  beam  was  caused  by  a  dynamic 
response  condition  in  which  excessive 
stresses  In  the  cross  beam  were  induoed 
by  vibratory  loads  from  an  overweight 
horisontal  stabiliasr  kMtaDatioa  oa 
certain  S-788  hetiooptor»  Conesquentiy. 
the  FAA  determined  that  the 
applicability  statement  of  the  AD  should 
be  amended  to  limit  the  scope  of  tha  AD 
to  10  specific  S-76B  helicopters  that 
were  subjected  to  the  vibratory  stresses 
caused  by  either  an  overweight 
horizontal  stabiliier  or  a  stabilizer  with 
certain  tip  lights  bistaUad  and  that  have 
the  original  croas  beam  cap  an^  and 
web  installed. 

A  propasal  to  amend  the  AD  was 
published  in  tha  Fedatal  KaglslaK  on 
January  U.  1990  (55  FR  1046).  Interested 
persons  have  been  afforded  an 
opportunity  to  partidpata  in  tha  making 
of  this  amendment  No  comments  were 
received.  Accordin^y.  the  proposal  is 
adopted  without  change. 

The  regolatioas  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Stafess,  oa  the  relationahip  between  the 
nationri  goverament  and  the  States,  or 
on  the  diatrifaation  of  power  and 
rssponsibittties  aaong  the  varioi 
offovemmeaL' 
widi  BxacDtiTe  Oidsr  Uaia.  H  la 
dblKBdBed  that  thlB  Baal  rale  doee  aol 
havesaiBdeBl 
to  warraat  te  praparallea  of  a 


thattUs 


fanposes  ao  addlUflBal  bunlea  oa  aair 
person.  Therefore.  I  certify  that  Ma 
action:  (1)  Is  not  s  "major  rule"  under 
Executiva  Order  UaBt  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  tlOM. 
February  26, 1970):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  minima!; 
and  (4)  wiU  not  have  a  significaat 
economic  Impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Reguletory 
Flexibility  Act 

List  of  Subjects  hi  14  CFR  Part  M 

Air  transportation.  Aircraft  Aviatien 
safety,  and  Safety. 

Adoptka  of  Oa  Ameadmaat 

Accordiagly,  pursuant  to  tlie  eodiarity 
delegated  to  me  by  the  AdadnMrator. 
the  Federal  Aviatioa  Adadaialnitian 
amends  Part  36  of  the  Federal  Avietion 
Regulations  (14  CFR  39.13)  as  ffonowa: 

PART  3»-(AMEN0E01 

1.  The  euthortty  citation  for  part  39 
continues  to  read  as  follows: 

Authoritr-  49  M&C  13S4(a),  14a  tmA  \*2X 
48  U5.C  108(g)  (Revised  Pub.  L  97-44a 
January  12. 1983):  and  14  CFR  11 JB. 

ISOlU    [Aaanaaai 

2.  Section  30.13  is  enwaded  by 
amending  Amendment  90  BB56  (59  PR 
5366k  February  24. 1866).  AD  86-66-OL 
by  revising  the  applicability  statement 
as  follows: 

SOuMiky  Ainzafb  Applies  to  Sikaraky 

Aircraft  Model  S-TBB  hePcoptera.  Serial 
NuBbsrs  (S/N)  78081Z7WO14,  TBtMlL 
7Ban7,  780818,  780919,  780827,  788896 
788881.  and  780887,  oertificatad  In  any 
catagory,  nalpped  wt*  the  srlglnsl 
enas  beam  cap  a^la.  Part  NaiBber  |P/M 
7«ro-a0S2»-10:.  and  the  original  croas 
beam  web.  P/N  TBOTO-JOBM-na  -*m,  m 
-158.  (Docket  Na  88-ASW-4) 
For  helicopters  with  800  or  mora  hows' 
time  In  servtaaii  ouaipBanoa  to  raqetrad  i  ' 
tha  next  90  hoefs' «aw  ta  aarvloe  ollar  8 
effective  data  of  iMasaaandaiAaawd 
thereafter  al  intervals  not  lo  axsaad  80 1 
time  in  service  from  tha  last  inspeclion. 

This  amendment  becomes  sffectire 
July  IC 1990L 

Thisi 

30-8086  (58  FR  BSSIk  Febrasfy  84  1866). 
AD  86-08-01. 

I IB  Pott  Worth,  Texas,  on  faam  %, 


Atfen^ 


ThePAAl 

lis 


CmtifloaUoa  Smriot. 

in.\ 


taaalBMaad 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  55« 

Animal  Drugs,  Ff  ds.  and  Related 
Products;  Tytosin 

AaENCV.  Food  and  Dnig  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  reflecting  approval  of  a  new 
animal  drug  application  (NADA)  held  by 
United  Suppliers.  Inc.  The  NADA 
provides  for  the  use  of  certain  tylosin 
Type  A  medicated  articles  to  make  Type 
C  swine  feed.  In  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  withdrawing  approval 
of  the  NADA. 

CfFCCTTVI  DATC  June  25,  1990. 
worn  RiRTHCJI  MPOfOHATION  CONTACT: 

Mohammad  I.  Sharar,  Center  for 

Veterinary  Medicine  (HFV-218),  Food 

and  Drug  Administration.  5600  Fishers 

Lane.  Rockville.  MD  20657,  301-44^- 

4093. 

SUPrUHCMTARV  tNfOMMATKMC  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Register.  FT)A  is 
withdrawing  approval  of  NADA  102- 
590.  held  by  United  Suppliers.  Inc.  The 
NADA  provides  for  the  use  of  certain 
tylosin  Type  A  medicated  articles  for 
making  Type  C  medicated  swine  feed. 
The  withdrawal  of  approval  leaves 
United  Suppliers,  Inc..  with  no  approved 
NADA's.  Therefore,  the  agency  is 
amending  21  CFR  510.800  (c)(1)  and 
(c)(2)  and  55«.625{b)(46)  to  reflect  the 
withdrawal  of  approval  of  the  NADA. 

List  of  Subiects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reportin<?  and  recordkeeping 
requireme.nls. 

21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authonty  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  556  are  amended  as 
fullows: 

PART  S 10— NEW  ANIMAL  DRUGS 

1-  The  authonty  citation  for  21  CFR 
part  510  continue*  to  read  as  follows: 


Autbority:  Sees.  201,  301.  501,  502,  503,  512. 
701,  708  of  th«  Federal  Food.  Drug,  snd 
Cosmetic  Act  (21  US.C  321,  331.  351.  352,  353, 
3606,  371.  376). 


SS10.600    [Amended] 

2.  Section  510.000  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in  the 
table  in  paragraph  {c)(l)  by  removing 
the  entry  "United  Supplier*.  Inc.."  and  in 
the  table  in  paragraph  (c)(2)  by 
removing  the  entry  "017475". 

PART  55«— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512.  TOl  of  the  Federal 
Food.  Drug,  and  Cotmelic  Act  (21  U  S.C 
3aOb.  371). 

SS5«.625    (Amended! 

4.  Section  558.625  Tylosin  is  amended 
by  removing  and  reserving  paragraph 
(b)(46). 

Dated:  |une  11,  1990. 
Carak)  B.  GuMt, 

Director.  Center  for  Veterinary  Medicine. 
(FR  Doc.  9O-13902  Filed  6-14-90:  &45  am) 

aiLUMQ  COOC  4t«»-«t-« 


21  CFR  Pwt  520 

Or^  Dosage  Form  N«w  Animsl  Drugs 
No«  Sublet  to  Certification; 
Enrofloxadn  Tablots 

AOSMCY:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

suMMAirr.  The  Food  and  Drug 
Administration  (FDA)  i*  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Mobay  Corp.,  Animal  Health  Division. 
The  supplemental  NADA  provide*  for 
deletion  of  the  contraindication  against 
use  of  Baytril*  (enrofloxacin)  Tablets  for 
the  treatment  of  •u»ceptib!e  bacterial 
pathogens  in  breeding  female  dogs. 
EfFlCTTVI  OATi:  June  15,  1990. 
FOR  RJRTMKR  MFORMATKM  CONTACT: 
Sandra  K.  Wood*.  Center  for  Veterinary 
Medicine  (HFV-114).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20657.  301-443-3420. 
SURTLSMtNTARV  wtFOmuA'nom  Mobay 
Corp.,  Animal  Health  Division.  P.O.  Box 
39a  Shawnee  Mission.  KS  86201.  Tiled  a 
supplement  to  NADA  140-441  providing 
for  deletion  of  the  contraindication 
against  use  of  Baytril*  (enrofloxacin) 
Tablet*  to  treat  breeding  female  dogs  for 
baterical  dermal,  respiratory,  and 
urinary  tract  infection*  in  addition  to  it* 


approved  use  in  other  dog*  for  those 
use*.  The  *upplement  i*  approved  a*  of 
June  a.  1990.  and  the  regulation*  are 
amended  in  i  520.812(c)(3}  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  Information 
summary. 

In  accordance  with  the  freedom  of 
information  provision*  of  part  20  (21 
CFR  part  20)  and  i  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  •ummary  of 
safety  and  efifectivenes*  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
i.T  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

Under  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  of  1988, 
and  section  512(c)(2)(F)(iii)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b{c)(2)(F)(iii)).  thi* 
*upplemental  approval  qualiHe*  for  3 
year*  of  marketing  exclusivity  beginning 
June  6. 1990.  because  a  new  clinical 
investigation  was  required  for  its 
approval. 

The  agency  ha*  carefully  considered 
the  potential  environmental  effect*  of 
this  action.  FDA  ha*  concluded  that  the 
action  will  not  have  a  aigniflcant  impact 
on  the  human  environment  and  that  an 
environmental  impact  atatement  i*  not 
required.  The  agency'*  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  Q  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subject*  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dr\ig*  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  520  is  amended  a*  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
part  520  continue*  to  read  a*  follow*: 

Authocity:  Sec  512  of  the  Federal  Food. 
Drug,  and  Comnetic  Act  (21  U.S.C  SOOb). 


1520112    [Amended] 

2.  Section  520.812  Enrofloxacin  tablets 
is  amended  in  paragraph  (c)(3)  by 
removing  the  sentence  "Safe  uae  in 
breeding  female  dogs  ha*  not  Iwen 
e*tabli*hed." 
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Dated  June  B,  1990. 
RobMt  C  UvintBtaii. 

Acting  Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
(FR  Doc  BO-13903  Fded  6-14-00;  8:45  am] 
I  ooBS  4i*a-*va 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

29  CFR  Part  18 

Rules  of  Practice  and  Procedure  for 
Adnrinistrative  Hearings  Before  the 
Office  of  Administrative  Law  Judgea; 

Correctlofi 

AOINCV:  Office  of  the  Secretary.  Labor. 
action:  Final  rule;  correction. 


:  Tbe  Department  of  Labor  i* 

correcting  an  omiasion  in  the  appendix 
to  the  final  rule  which  appeared  in  the 
Federal  Register  on  April  9. 1990,  55  FR 
13215. 

EFRCnVI  DATC  May  9. 1990. 
FOR  niRTNni  H»0RMAT10N  CONTACT: 
Deputy  Chief  Judge  John  M.  Vittone.  U.S. 
Department  of  Labor.  1111  20th  Street 
NW„  suite  700.  Washington.  E)C  20036. 
telephone:  (202)  653-5052. 
aumaMDfTARV  information:  Due  to 
administrative  inadvertence,  Reporter'* 
Note  18J02  did  not  properly  describe 
the  admiaaibility  of  adminiatrative  file* 
under  the  Rule*  of  Evidence. 
Consequently,  the  eecond  and  third 
aentences  of  Reporter'*  Note  18.802 
should  be  removed  from  the  April  9. 
1990  version  and  the  below  aentence* 
should  be  inserted  in  their  place. 

ConectioD 

In  rule  document  00-7740  beginning  on 
page  13218  in  the  iasue  of  Monday.  April 
9. 199a  make  the  following  correction: 
Reporter's  Note  to  §  18.902  (Corrected) 

On  page  13233,  in  the  firat  column,  in 
the  Reporter'*  Note  to  i  18.802,  remove 
the  two  aentence*  from  the  text, 
begiiming  with  "Accordingly"  through 
118.902(10)"  and  add  the  following: 

If  a  program  provides  for  the  creation  of  an 
"administrativa  me"  and  for  the  submission 
of  an  "administrative  file"  to  the  iudge 
presiding  at  a  formal  adversarial  adjudication 
governed  by  these  rules,  see  section  18.1101, 
the  "administrative  file"  would  fall  outside 
the  bar  of  the  hearsay  rule.  Similarly,  such 
"administrative  file"  is  self-authenticating, 
section  18.902(10). 

Signed  at  Washington.  DC.,  this  11th  day  of 
|une  1900. 
Elisabetk  DoU. 
Secretary  of  Labor 
(FR  Doc  90-13038  Filed  •-14-00;  8:45  am) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  BenefNa  in  Single- 
Employer  Plana;  AmdL  Adopting 
Additional  PBGC  Ralea 

AOCNCV:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Final  rule. 

•ummary:  Thi*  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefit* 
in  Single-Employer  Plana  contain*  the 
intere*t  rate*  and  factors  for  the  period 
beginning  July  1. 190a  The  use  of  these 
interest  rate*  and  factor*  to  value 
benefit*  i*  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjuat*  the  interevt  rate*  and  factors 
periodically  to  reflect  change*  in 
finanical  and  annuity  marketa.  Thia 
amendment  adopta  the  rate*  and  factor* 
applicable  to  plans  that  terminate  on  or 
after  July  1, 1990  and  will  remain  In 
effect  until  the  PBGC  is*ue*  new  interest 
rates  and  factors. 

Emcnvf  DATSS:  July  1, 199a 


FOR  FURTHIR  W^ORMATION  CONTACT 

J.  Ronald  Goldstein.  Senior  Counsel 
Office  of  the  General  Counsel  Code 
22500.  Pension  Benefit  Guaranty 
Corporation.  2022  K  Street.  NW.. 
Washington,  DC  20008,  202-778-8850 
(202-778-B859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 


au^FtDMNTARV  WIFDRMATiON-  The 
Penaion  Benefit  Guaranty  Corporation'* 
("PBGC*")  regulation  on  Valuation  of 
Plan  Benefita  in  Single-Employer  Plan* 
(29  CFR  part  2619)  seU  forth  the 
methods  for  valuing  plan  benefits  of 
terminating  aingle-employer  plane 
covered  under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
a*  amended  ("ERISA").  Under  ERISA 
•ecUon  4041(c).  all  plans  wishing  to 
terminate  in  a  diatre**  termination  mu*t 
value  guaranteed  benefits  snd  "l>enefit 
liabilitie*".  i.e..  all  benefiU  provided 
under  the  plan  a*  of  the  plan 
termination  date,  uaing  the  formula*  •et 
forth  in  Part  2819.  Plans  terminsting  in  s 
•tandard  termination  may,  for  purpoae* 
of  the  Standard  Termination  Notice  filed 
with  PBGC  uae  tiieae  formulas  to  value 
benefit  liabilitie*.  altiiou^  thi*  i*  not 
required.  (Such  plaiu  may  value  benefit 
liabilitie*  that  are  payable  as  snnuitie* 
on  the  baai*  of  a  qualifying  bid  obtained 
bt>m  an  inaurer.) 


Appendix  B  in  part  2019  sets  forth  the 
interest  rstes  snd  fsctors  thst  sre  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  snd 
factors  sre  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  Is  necessary  to  update  the 
rate*  and  factors  periodically. 

The  rate*  and  factor*  currenUy  in  use 
have  been  in  effect  since  June  1. 1990. 
Thi*  amendment  add*  to  appendix  B  a 
new  set  of  interest  rates  and  factors  for 
valuing  benefit*  in  plan*  that  terminate 
on  or  after  July  1. 199a  which  *et 
reflect*  an  decreaae  of  V«  percent  in  the 
immediate  interest  rate  from  7%  to  7Vt 
percent. 

Generally,  the  intereat  rate*  and 
factors  will  be  in  effect  for  at  leaat  one 
month.  However,  any  published  rates 
and  factors  will  remsin  In  effect  until 
*uch  time  ss  the  PBGC  publishes 
another  amendment  chajoging  them.  Any 
change  in  the  rates  normally  will  be 
publiahed  in  the  Federal  Reglstsr  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  aa  doae  to  that 
date  a*  drcumatancea  permit 

The  PBGC  has  determined  thst  notice 
and  public  comment  on  thi*  amendment 
are  impracticable  and  conti^ry  to  the 
public  interest  This  finding  is  baaed  on 
the  need  to  determine  and  issue  new 
intereat  rstes  and  factors  promptiy  so 
that  the  rates  can  reflect  as  sccurstely 
a*  poaaible,  current  market  condition*. 

Becauae  of  the  need  to  provide 
immediate  guidance  tor  the  valuation  of 
benefiU  in  plana  that  will  terminate  on 
or  after  July  1. 199a  and  becauae  no 
adjuatinent  by  ongoing  plana  ia  required 
by  thi*  amendment  the  PBGC  finda  that 
good  cauae  exiat*  for  making  the  rate* 
*et  forth  in  thi*  amendment  effective 
lea*  than  30  day*  after  publication. 

The  PBGC  ha*  determined  that  tiii*  i* 
not  a  "major  rule"  under  the  criteria  aet 
forth  in  executive  Order  12291.  becauae 
it  will  not  reault  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increaae  in  costs  for  consumers 
on  individusl  industries,  or  significant 
adverse  effect*  on  competition, 
employment  investment  productivity, 
or  innovation. 

Liat  of  subjects  in  29  CFK  Fail  9919 

Employee  benefit  plena.  Penaion 
inaurance.  and  Penaiona. 

In  conaideration  of  the  foregoing,  part 
2819  chapter  XXVI  Tide  29.  Code  of 
Federal  Regulation*  i*  hereby  amended 
a*  foUowa: 

1.  The  authority  dUtion  for  part  2619 
i*  revi*ed  to  read  a*  follows: 


BEST  COPY  AVAILABLE 
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Antboritr  »  U.&C  130l|«).  IXBfbKH 

iMi.  1344.  MMfd  ua2  (ana;. 

Z.  Rale  Se<  M  of  appenAx  B  n  revised 
and  Rate  Set  6S  of  eppeiwRx  B  is  added 
ta  reed  at  foHowa.  llie  Mm&mAoij  text 
Is  republiriwd  for  die  convenience  of  the 
reader  and  remains  aachansed. 


Appeadbi  1 

Quantitlea  Used  to  Vi 
Deferred  Annuitioa 

In  the  table  that  foHowa,  die 
Immediate  annuity  rate  is  used  to  value 
iramediate  aaiiiijtiea,  ta  ooapitte  the 
quantity  "Cy"  for  defewod  aantdtiea  and 


to  value  both  portions  af  a  reftiad 
annuity.  An  interest  rale  of  %%  shail  be 
■aad  to  vaioa  deodi  benefits  other  thao 
the  decfeaeing  tenn  Ixiauranoe  portion  of 
a  refund  anmdty.  For  defeired  annuities, 
ki  ka  k(  ^  ni  and  Ot  are  deftaad  in 
i  ZB19.45. 
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Executivr  Dirwctvi:  Pension  Benefit  Guaranty 
Corporation. 
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Valuation  of  Plan  I 
Aaoots  FoAoartng  i 


I  WUImJiwsI— 


AOBNCV:  Pension  BencP.t  Guaranty 

Corporation. 

ACnCMC  Final  rule. 


BxmKtMtr.  Hits  is  an  amendment  to  the 
Pension  Benefit  Goeranty  Corporation's 
rvguletion  on  Vahtation  of  Ffan  Benefits 
and  PUui  Assets  Fonowing  Mass 
Withdrawal  (29  CFR  part  »7«).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  oertaia  asaets  of 
miihieaiplayer  plans  ander  sections 
4Z19(cHl  KD)  and  42S1(b)  of  the 
FjBployee  Retirement  Income  Security 
Act  of  1974.  Section  287t.15(c)  of  the 
regulation  contains  a  table  setting  forth. 
for  each  calendar  month,  a  series  of 
Interest  rales  to  be  ased  in  any 
valoation  performed  as  of  a  vaination 
data  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publiefaeB  a  new  entry  in  tha  table 
for  the  fuilowii]g  mondi.  whether  or  not 


the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
monlh  of  July  1990. 
EFFECnvi  OATV:  July  1. 199a 


lOOWTACr 

Deborah  C  Muipky.  Attorney.  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW..  Washington  DC  2000S:  202- 
778-8820  (202-778-8858  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 

sumrnniTAfiT  iNPOMUTKm:  The 
PBGC  finds  that  notice  of  end  public 
comment  on  this  anendinent  wotild  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
maldng  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
Lhis  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  b^bre  the 
beginning  of  the  period  to  which  they 
apply.  [See  5  U.S.C  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
•01(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 


12291  because  it  wHI  not  have  an  annual 
effect  on  the  economy  of  tlOO  millian  or 
more:  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
tndns  tries,  or  geographic  re^ona;  or 
have  significant  adverse  effects  on 
competition,  emplojrment  lovestment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Ust  of  Subjects  ta  21  CFR  Part  2878 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2878  of  subchapter  H  of  chapter  XXVI  of 
Title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  a67»-VALUAT10N  OF  PLAM 
DEMEFITS  AND  R-AN  ASSETS 
POLLOWMQ  MASS  WrmORAWAL 

1.  The  authority  citation  for  part  2678 
continues  to  read  as  follows: 

AudMMtty:  29  U  SO.  1302n>}(S). 
13W(cMl)(D).  and  1441(bXl). 

2.  In  I  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 


f  t67«.tS 

a  •  •  • 

(c)  InKereat  Rale«. 
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Issued  at  Washington.  DC  on  this  Bth  day 
of  June  1B80. 
lamas  B.  Lockhait  m 

Executive  Director.  Pension  Benefit  Guaranty 

Corporation 

(FR  Doc  90-13906  Filed  8-14-fla  8:45  am) 
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DEPAfTTMENT  OF  TRANSPORTATION 

Coast  Ouard 

33  CFR  Part  100 
[CQO2-«>-02] 

Spadal  Local  Ragulattona;  Annual 
Mwlna  Evanta  WHMn  ttta  Sacond 
Coast  Guard  Diatrict 

AOINCV:  Coast  Guard.  IX)T. 
action:  Final  rule. 


;  This  rule  amends  the  list  of 

annual  marine  events  within  the  Second 
Coast  Guard  District  and  clarifies  the 
permanent  special  local  regulations 
applicable  to  such  events  thereby 
ensuring  the  safety  of  life  and  property 
on  and  adjacent  to  navigable  waters 
while  avoiding  the  necessity  of 
publishing  separate,  temporary 
regulations  each  year  for  each  event 
EPPlcnvB  DATC  This  rule  becomes 
effective  on  July  18. 1990. 
FOR  RMTHtll  MFONMATION  CONTACT: 
LTJC  G.W.  Wente.  Chief.  Boating 
Affairs  Branch,  Second  Coast  Guard 
District  The  telephone  number  is  (314) 
42S-5971. 
SUPrLUKNTAIIV  MFONMATION:  On  April 

19, 199a  the  Coast  Guard  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Resister  at  55  FR  14839. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments  no  later  than  May  21, 1990. 
No  comments  were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LT]G  G.W.  Wente,  Chief,  Boating 
Affairs  Branch.  Second  Coast  Guard 
District  and  LT  MJi.  Suire,  USCG. 
Project  Attorney,  Second  Coast  Guard 
District  Legal  OfHce. 

Discussion 

Each  year  various  public  and  private 
organizations  sponsor  marine  events  on 
luvigable  waters  within  the  Second 
Coast  Guard  District  which  include 
slow-moving  boat  parades,  raft  races, 
high-speed  hydroplane  races,  steamboat 
races,  and  fireworks  displays.  The 
events  arc  held  annally  in 
approximately  the  same  location  and 
during  the  same  general  period  of  time 


each  year.  Table  1  to  part  100  of  title  33 
of  the  Code  of  Federal  Regulations  is  a 
listing  of  these  annual  events. 

This  rule  amends  Table  1  to  add  those 
events  which  have  become  annual  and 
delete  those  which  have  been 
discontinued  since  i  100.201  was 
originally  published,  and  to  make  minor 
changes  to  the  names,  sponsors,  location 
and  scheduling  of  other  events  listed  in 
Table  1.  In  addition,  the  special  local 
regulations  under  subsection  (b)  have 
been  clarified  to  mora  accurately  reflect 
the  scope  of  the  Coast  Guard  Patrol 
Commander's  authority. 

The  nature  of  the  events  is  such  that 
special  local  regulations  are  deemed 
necessary  to  ensure  the  safety  of  life 
and  property  on  and  adjacent  to 
navigable  waters.  The  amended 
regulation  will  preclude  the  necessity  of 
issuing  special  local  regulations 
separately  for  each  event  every  year. 
Once  this  proposed  rule  becomes 
effective,  public  notice  of  tha  particulars 
of  the  annual  events  will  be  provided  in 
local  notices  to  mariners  and  specially- 
issued  regatta  notices. 

Ecooomic  Aaa— amant  and  Certification 

This  rule  has  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
determined  not  to  be  a  major  rule.  In 
addition,  this  rule  is  considered  to  be 
nonsignificant  under  the  guidelines  of 
DOT  Order  2100  J  of  5/22/ea  Policies 
and  Procedures  for  Simplification. 
Analysis,  and  Review  of  Regulations. 
An  economic  evaluation  has  not  been 
conducted  as  the  impact  of  the  rule  is 
expected  to  be  minimal.  The  above 
conclusions  follow  from  the  temporary 
duration  of  the  regulated  areas  for  each 
annual  event  If  issued  separately,  the 
impact  of  each  temporary  regatta 
regulation  would  be  deemed  minimal. 
There  is  no  reason  to  believe  that 
compiling  the  annual  events  and  the 
attendant  regulations  into  a 
consolidated  list  would  increase  the 
otherwise  minimal  economic  impact 
Pursuant  to  5  U.S.C  001,  et  seq.,  the 
Regulatory  Flexibility  Act  It  is  certified 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Environmental  Assessment  and 
CertificatioD 

This  action  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
2.B.2.C.  of  the  r^EPA  Implementing 
Procedures.  COMDTINST  M18475.1B.  A 
copy  of  the  Categorical  Exclusion 
Certification  is  available  for  review  on 
the  docket 


FaderaUam  Assaaamant  and 
Certification 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  dtat 
this  rule  does  not  have  sufficient 
Federalism  Implications  to  warrant 
preparation  of  a  Federalism 
Assessment  As  noted  above,  this  rule 
merely  compiles  a  list  of  anticipated 
annual  events  and  outlines  the 
regulations  which  would  be  in  effect  if 
each  n^ation  was  accomplished 
separately. 

List  of  Subjects  la  »  CFR  Part  lit 

Marine  safety.  Navigation  (water). 
PART  100-(AMENDED1 
Final  Regulatioo 

In  consideration  of  die  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  dUtioo  for  part  100 
continues  to  read  as  follows: 

Authofltr  33  U.S.C  1233:  40  CFR  1.4e(b) 
and  33  CFR  lOOJS. 

2.  Part  100  is  amended  by  revising 
1 100.201  to  read  as  follows: 


I100J01 

Seoond  Coeol  Guard  DMrtet 

(a)  Pennanent  special  local 
regulations  are  hereby  established  lor 
the  marine  events  listed  in  Table  1. 
These  regulatioiu  will  be  effective 
annually,  for  the  duration  of  each  event 
on  or  about  the  dates  indicated  in  Table 
1.  Annual  notice  of  the  exact  dates  and 
times  of  the  effective  period  of  the 
regulations  with  respect  to  each  event 
the  geographical  description  of  each 
regulated  area,  and  deUils  concerning 
the  nature  of  the  event  and  the  number 
of  participanU  and  types  of  vessels 
involved  will  be  published  in  local 
notices  to  mariners  and  spedally-issued 
regatta  notices.  To  be  placed  on  the 
mailing  Ust  for  such  notices,  contact 
Commander  (oan).  Second  Coast  Guard 
Distiict  1430  Olive  Street  St  Louis. 
Missouri.  6310»-239e. 

(b)  Special  Local  Regulation*.  (1)  The 
U.S.  Coast  Guard  and  U.S.  Coast  Guard 
Auxihary  will  patrol  the  regulated  area 
under  the  direction  of  a  designated 
Coast  Guard  Patrol  Commander.  The 
Patrol  Commander  may  be  contected  on 
Channel  18  (158J  MHZ)  by  the  call  sign 
•tX)AST  GUARD  PATROL 
COMMAT^ER."  Vesaels  desiring  to 
traiuit  the  regulated  area  may  do  so 
only  with  the  prior  approval  of  the 
Patrol  Commander  and  when  ao 
directed  by  that  officer.  Vessels  granted 


/  Vol.  n.  Na.  li§  /  Prldav.  \mm  1ft.  IBBO  /  Ru^  and  Ranlatiao* 


/  Vol  SB.  N«.  IIB  f  Friday.  lune  U.  IflBB  /  Rutet  aad 


permission  to  ttsnatt  A*  i 
are  to  do  so  at  'no  wake'  spaed.  Tba 
above  restriclions  shall  not  apply  to 
eveat  participajBts  or  patrol  vessels 
perfoiialng  aaaigned  duties. 

(2]  The  Patrol  Commanrier  may  direct 
the  anchocuig.  mooring  or  moveaient  of 
any  vessel  within  the  regulated  area.  A 
succession  of  sharp,  short  blasts  by 
whistle  or  horn  from  a  designated  paticl 
vessel  shail  be  the  signal  to  stop.  Failure 
or  refusal  to  stop  or  comply  with  orders 
of  the  Patrol  C^^nmanAitT  may  result  in 
expuLsion  from  the  area,  citation  for 
failure  or  refusal  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
estabMi  vessel  else  aai4  speed 
limitatioDS  and  operating  conditiona. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operatkB  wilhm  the 
regulated  area  to  vessels  having 
particular  operating  cliaiacteiistics. 

(5]  The  Patrol  Cpmiaander  may 
terminate  the  aaahnc  eTcnt  or  the 
oparatioB  sf  any  voaael  at  any  time  it  is 
deemed  neoessary  lor  ihe  protection  of 
life  and  propertf. 

(6)  The  Patrol  Commander  will 
terminate  enforcement  of  the  special 
regulations  at  the  conclusion  of  the 
marine  eveat  if  eariier  thaa  Ike 
announced  tenninatiea  tine. 

(cj  Effective  Dates:  The  effective 
dates  and  times  for  each  regulation  w31 
be  published  and  broadcast  in  local 
notices  to  ■wiiiwr*.  All  times  Hated  will 
lepieeent  hscal  time.  The  tiues  wiU 
repreeeiH  guidelines  for  possible 
inteiBiiWeirt  rT*«r  ciosurea  not  to  exceed 
Three  (S)  hours  in  (Wation.  Mariners 
will  be  afforded  enough  ttme  between 
cloBure  pciio^  to  transit  the  aree  in  a 
timely  maimer. 

TabieOne 

X^atacky  Dor^  PMIrv*!  StaMsbMl  Race 
Sponsor  k:«ntucky  Derby  F«s(ivsJ  Lac. 
Date:  Early  May 
Ixication:  Ohio  Rivar.  mile  HDii),  near 

Louirville.  KT 
Mempfaia  in  May  Canoe  h  Kayak  Race 
Sponsor  Outdoora,  Inc. 
Date:  Earty  May 
Loc»<i0K  Igwer  Mississippi  R>v«r.  inAe  7M.5. 

new  McMpphM.  TN 
Cape  Cirardeau  RiwHoa* 
SponMor  Caps  r*w^wsii  Rmvrfe^ 

AaaocMbon 
Data:  EaHy  |aa« 
Locaition:  Uppar  MisaiMippi  River,  mile  UA 

naar  Cape  Cirardeaa 
Steaaoboal  Days 
Spoasor  Paona  Conwentioa  h  VUUors 

Burvau 
Data:  Middle  Jon* 
LocaliocE  flhnoia  Rtver.  mtfe  ItE-S.  war 

l^9na.  a. 
Budweiser  Inaians  Corvmsr  s  vop 
Sponsor  ' 


Locellan:  OUo  Riwr.  Eiile  SUJl  i 
IN 


Riverfest 

Bpoasor  Ritariset.  lac 

Datr  Late  fane 

Location:  Upper  Mississippi  River,  mile  aSBJX 

near  LaCr«>sse.  Wl 
Riverttend  Festival  Farmala  I  Outboard  Race 
Sponsar  Friends  of  the  Festival.  Ina 
Dttte:  Lala  ]une 
Location:  Tennessee  Rtver,  mile  463.5,  near 

Chattanooga,  TN 
Craat  Tennessee  River  Raft  Race 
Sponsor  Tennessee  )aycee  Fowndation 
Dale:  Eary  |aly 
l^ocation:  Tennesaea  KivBr.  nile  470.5.  aear 

Chattanooia.  TN 
CliBtoa  Ibverboal  Days 
Spooaor  WiwaUiat  Days  tac 
Date:  Early  )tkj 
Location:  Upper  Mis^ssippi  Rtver.  miie  UOiX 

amai  rJirUnn,  lA 

V.R  Fair 

Sponsor  V  J>.  Fair  Fouodatioa 

Date:  Eariy  |uly 

Location:  Upper  Mississippi  River,  mile  178.2. 

near  St  Louis.  MO 
Frvedom  FostivaTi  Thunder  on  the  Ohio 
Sponsor  EvansvUle  Freedom  Festival 
Date:  Early  )uly 
Locatioo:  Otss  Rivet,  mile  raxt.  near 

Evanaville.  Ott 
Steubenvffle  Regatts 
Sponsor  9»enbenvi!le  Regatta  and  Racing 

Aasectation 
Dais:  Middk  {uiy 
L^soaboB:  Okie  Ri««r.  aiile  STJL  aear 

Stoubeavtile.  OH 
Rambiia  Raft  Race 

Spenaar  Aaiericas  Raftag  Aasociatioa 
Dale:  MulilU  July 
luicatioa:  Upper  Missiosippi  River,  mile  ftSfiiX 

near  Mtnneapoks.  MN 
Rivar-Cada  Festival  k  Fimworks 
Sponsor  Port  of  Swuk  City  Rxver-Cade 

Association.  Inc. 
Date:  Late  ]uly 
Location;  Missouri  River,  mile  751 A  near 

Sionx  Ctty,  lA 

Hastings  rioti lis  Frolic 

Sponsor  Hastings  Flotilla  Frolic  Association 

Date  Late  |uiy 

Localioa:  Upper  Misaisnppl  Rrver.  mtle  BItX). 

near  Hasting  MN 
Oukmeal  Yacht  Oak  Regatta 
:  Ooknunt  Yachl  Onb 


Date:  Late  hly 

IxKataw:  Alleshaay  River,  isiie  12A  near 

Oalnnont.  PA 
Minneapolis  Aqualennia!  Formula  I  Grand 

Pnx 
Sponsor  Minneapolii  Aqualenmol 

Assoaalion 
Date:  Late  July 
LocaUon  Upper  Mississippi  Rrver.  mile  ft54A 

near  Minneapolis.  MN 
Riverfront  Regans 
Sponsor  Tlw  tVrwntown  Comicfl 
Date  L«te  \n)j 
l^ocalioe;  Ohio  River.  mOm  478A  near 

Cin(inn>ti.CM 


I  IsiitiagteiHpaaisr  I 

Sponsor  Tri-Slate  Fair  and  RegaBa 


Date:  Late  luly 

Location:  Ohio  River,  mile  307.5, ) 

Huntington,  WV 
K«>kuk  Powerboal  Natioaals 
Sponsor  Midwest  Power  Boat  Aasecialiaa 
Data:  Lata  July 
Location:  Upper  Mississippi  River,  mile  362.5. 

near  Keokuk.  LA 
Pittsburgh  Three  Rivers  Regatts 
SpoMor  Prttsbargh  Three  Rivers  Hegstla 
Date:  Early  August 
l>x:ation:  Ohio.  Allegheny  h  WioDoogokaU 

Rivera,  mile  OO.a  near  Pituburgh.  PA 
Ohio  River  Festival  Regatta 
Sponsor  Ohio  River  Featival  Inc. 
Date:  Early  Auguat 
LocaUon:  Ohio  River,  mile  220.0.  near 

Raveiianoed,  WV 
Beaver  County  River  Regatta 
Sponsor  Beaver  County  River  Regatts,  Inc. 
Date:  Middle  Aagust 
Location:  Beaver  River,  mile  00.0,  near 

Bridgewater.  PA 
\mwkmimfg  VenetisB  Ntgkl 
Spastaor  Lansing  Lions  dub.  Inc. 
Dsta:  Middle  Asgust 
Locatioa:  Upper  Mississippi  River,  mile  tMA 

near  Lansing.  lA 
USDBA/Fkjrenca.  AL  World  Finals 
Sponsor  City  of  Florence 
Date:  Middle  August 
Location:  Tennessee  River,  mile  257 i).  near 

Florenoe,  AL 
Ohio  River  Championstap  River  Days 
Sponsor  Wver  Days  Cooaalttea 
Dale:  Late  August 
Locatian:  Okio  Uver,  nls  156.5,  near 

PnrtsBwuth.  OH 
Amaol  ChariestoB  Clasnurheal  RegatU 
Tficaisor  Cfaarlestoa  Fsatival  Conraissioa 

Inc. 
Date:  Lale  August 
Lacatlon:  Crest  Kanawh  i  River,  mile  58.0. 

near  ChaitestoB.  WV 

Boatarams 

Sponsor  Msrine  Retsiler*  ef  L(»isvflle 

Date:  Late  Aogast 

Location:  Ohio  River  mUe  80t.3,  near 

Louisvitla.  KY 
Armsktuig  Couaty  Qiaaober  of  CMnmerce 

Regatta 
Sponsor  Armstrong  County  Oiamber  of 

Commerce 
Datr.  Late  Ai«itst 
Locatiea:  AUaghsny  River,  nile  a6.a  near 

KitUimi^  PA 
New  Rickmanii  Riverfest 
Spooaw:  New  RichmonH  RivarfssL  lac 
Date:  Late  August 
[.ocation:  Ohio  River,  mile  450.8,  near  New 

Richmond.  OH 
The  Great  Missouri  River  Raft  RagatU 
Sponsor  The  Crest  Missouri  River  Raft 

Regstts 
Date:  Early  September 
Locatiofr  Mlssonri  River,  mile  t)27.5.  near 

Omaha.  NE 
Ohio  Stertrwheel  Festlvsl 
Sponsor  Ohio  Wver  Stem  wheel  Pestivsl 
Dsle:  Early  S«ipliiai>iw 
Laoatan:  Ohio  W«ar,  oila  ITIA  mm 

liai«atla.C3H 


/  VotW.  No.  lie  /  Friday.  Ji—  18.  1900  /  Rtileg  md  Rapilallcpg 


AaerioaB  tafenMBca  RadDg  lagitta 
Sponsor  Heritags  Cafyaratiae  af  LaeisviUa  1 

Jefferson  County 
Date:  Eaiiy  gsptsiahir 
Location:  Ohio  River,  mile  6044).  near 

LouisvlUe.  KY 
Staamboal  Days  Aiiakow 
Sponsor  Steasaboat  Days  PastlvaL  Inc. 
Data:  Early  Septambar 
Location:  Ohio  River,  mfls  003 JX  near 

Louisvitla.  KY 
Fort  Smith  United  Wsy  Raft  Racs 
Sponsor  United  Wsy  of  Port  Sniitn.  faic 
Date:  Early  Septaaibar 
Location:  Arkaasas  RJvar,  mils  30BJI,  near 

Port  Smith,  AR 
Heartland  Thunderfest 
^xmsor  Kfississippi  River  Hesrtland  kfosie 

Productions  Ltd. 
Dslr  Early  Sepleaiber 
LocstioB:  Uppor  Kfiaaisstppi  Rivar.  mile  480.2, 

near  Davoaport  lA 
ToyoU/WEBN  PIreworis 
Sponsor  WEEN  Radio 
Date:  Early  September 
Location:  Ohio  River,  mile  4700,  near 

Cincinnati,  OH 
Axmual  Fembank  Regatta 
Sponsor  Ohio  Valley  Motorboat  Racing 

Association 
Date:  Early  Sapteaber 
Location:  Ohio  River,  mile  483A  near 

Ctncinnatt  OH 

Hoosier  Boy  Regatta 
Sponsor  Indiana  Outboard  Association 
Dstr  Middle  September 
Location:  Ohio  River,  mile  S05.S.  near  Rising 
Sun.  IN 

River  Heritage  Days 
Sponsor  Aatarlcan  Psrfonnancs  Racing 
Data:  Middle  September 
Location:  Ohio  River,  mile  128 J&.  near  New 
Martinsville,  WV 

Dstad:  June  7. 1900 
W.  J.  Ecker. 

Rear  Admiral  (Lowvr  Half).  U3.  Coast  Guard 
Commander.  Second  Coast  Caard  District. 
(FR  Doc  90-13887  Filed  0-14-00:  0:45  sm] 
aaxanoooc  4Sia-u-M 


33CFRPart117 
CQ07-WM>7 


Atiantte  Intracoastal  Waterway.  Seutfi 
Cafollni 

AQaNCV:  Coaat  Coard.  DOT. 
ACnOM:  Final  rule. 


I  At  the  request  of  the  South 
Carolina  Department  of  Higbwrayi  and 
Public  Transportation,  the  Coast  Guard 
is  changing  the  regulations  governing  the 
Umehouae  Bridge,  mile  479.3  at  Johns 
Island,  by  pennittiiig  the  niunber  of 
opeatngi  to  be  limited  daring  certain 
periods.  This  proposal  it  being  made 
because  vehicular  traffic  has  increased. 
This  action  should  accommodate  the 


needf  of  Tahlcdar  traffle  aad  atill 

provide  for  the  reasonable  neadf  of 

navigation. 

cppicnvi  OATi:  These  regulations 

become  effective  on  July  11^  VBOO. 

PON  Piumwi  mpontumom  oontact. 

Gary  D.  Pmitt  (30i)  83»-»0S. 

March  14.  ig9a  Ae  Coast  Guard 
published  a  proposed  rula  (55  FR  0466) 
concerning  this  amendment  Tho 
Commander,  Seventh  Coast  Guard 
District,  also  published  the  proposal  as 
Pubbc  Notice  4-00  dated  Uarcfa  sa  laea 
Interested  persons  were  given  until 
April  30,  isea  to  submit  comments. 

Drafting  Information 

The  drafters  of  these  ragnlatiaos  are 
Mr.  Gary  D.  Prtiitt  project  officer,  and 
ICDR  D.  G.  Dickman.  project  attorney. 

Discnsrioo  of  Comments 

No  comments  wen  received  on  the 
proposed  change.  The  Goal  rula  is 
unchanged  from  the  proposed  rule 
published  on  March  14, 199a 


This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufildent 
federalism  iraphcations  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

Kcoitnirir  A  ssassmawl  and  Certiflcalioa 

These  regulationa  ara  oonsidared  to 
be  noii-ina}or  onder  Executive  Order 
12291  CD  Federal  Regulatloa  and 
nonaignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  110S4:  February  26, 
1979).  The  economic  Impact  is  expected 
to  be  so  minimal  that  a  full  regulatory 
evaluation  Is  unnecessary.  We  condude 
this  because  the  regulations  exempt  tugs 
with  tows.  Since  the  economic  impact  of 
these  reguletions  is  expected  to  be 
minlmaL  the  Coast  Guard  certifies  that 
if  adopted,  they  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

list  of  Sabieds  !■  SS  CFl  Part  117 

Bridges. 

RegulatioBS 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Coda  of  FederJ 
Regulations,  is  amended  as  follows: 

PART  1 17  ORAWWnOQE  OPCfUTION 
REOULATIONO 

1.  The  authoii^  dtatioa  for  part  117 
continues  to  read  as  follows: 


i  M  use  «» 4i  cn  i>iflt  n  CFR 

ii»-i(g). 

2.  Section  117,011(e)  is  rsvieed  to  read 
as  follows: 

I117J11 
LiMe  Mver  to  I 


(e)  John  LimohouM  bridge  ocrou  the 
Stono  River,  mile  479 J  at  John*  I»Iand. 
The  draw  shall  open  on  sianal  except 
that  between  6J0  a.m.  and  0  ajo..  and  4 
p.m.  and  6.-30  p.m,.  Monday  thorough 
Friday  except  federal  holidays  the  draw 
need  open  only  on  the  hour  and  90 
minutes  after  tiie  hour.  Between  9  ajn. 
and  4  p.m..  Monday  throu^  Friday 
except  federal  holidays,  from  Marefa  15 
to  June  15.  and  from  September  IS  to 
November  15,  the  bridge  need  not  be 
opened  except  on  the  hour,  20  minutes 
after  the  hour,  and  40  minutes  after  the 

hour. 

.        •         •        •        • 

Dated:  )une  1. 1900. 
RXKramak. 

Rear  Admiral.  US  Coast  Guard.  Commander. 
Seventh  Coast  Ctiard  District 
(FR  Doc  90-13049  FUed  8-14-90,  a45  am) 


33  CFR  Part  168 

[Rao.  60-04] 


Safety  Zona 
KY 


AOINCV:  Coast  Guard.  DOT. 
ACTIOM.  Emergency  rule. 

iuwaiawr  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  Ohio 
River,  mile  603.2  to  604 J.  The  cone  is 
needed  to  protect  ail  vassals  and 
spectators  from  a  safety  hazard 
associated  with  a  firewoiis  display 
sponsored  by  the  Mayor's  Gala.  Lighting 
of  the  Bridge.  Entry  into  this  zooa  is 
prohibited  unkM  authorized  by  the 
Captain  of  the  Port 
■PPlCTTVi  OAnm  This  regulation 
becomes  cfiective  on  23  June  1980.  it 
teraiinates  oa  23  June  1990  unless  sooner 
terminated  by  the  Captain  of  the  Port 


LTJG  MJl.  Stalker  (502)  563-8194. 

accordance  with  5  USXi  653,  a  notioe  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Eaglator  pobfication 
due  to  dw  short  notioe  of  the  incident 
Publishlag  an  fffRM  and  dataytog  iu 
effective  date  would  be  ooatraiy  to  the 
public  Interest  since  Immediata  action  is 


_j I  ^ 


I    U-1     KM     td^     lia    /    VwlAmm     Inna   iS     1(HA    /    KulaS 
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needed  to  respond  to  potential  hazards 
to  the  vessels  involved. 

Draftias  Infonnation 

The  drafter  of  this  regulation  is  LTJG 
M.R.  Stalker,  project  officer  for  the 
Captain  of  the  Port. 

Diacussion  of  Regulation 

The  event  requiring  Lhis  regulation 
will  begin  on  23  June  1990  at  2130  EDST 
and  end  on  23  fune  1990  at  2300  EDST. 
The  fireworks  display  will  take  place  at 
mile  603.5  on  the  Ohio  River.  The  river 
closure  Is  needed  to  protect  river  trafric 
and  spectators. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Sub)ects  In  33  CFR  Part  165 

Harbors,  Manne  safety,  Navigation 
(water).  Security.  Measures.  Vessels, 
Waterways. 

Regulation 

PART  165— (AMENDED] 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows; 

Authority:  33  U  S.C  1225  and  1231.  50 
U  S.C  191:  49  GFR  1.4«  and  33  CYT(.  1  05-l(«). 
604-1.  8.04-fl,  and  160.5 

2.  A  new  165.T0230  is  advleJ  to  read 
as  follows: 

f  1SS.T0230    Safety  Zone:  Al  waters  of  ttw 
O*)  Rtvar  from  MHa  603J  to  604.3. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Ohio  River 
Mile  603.2  to  604.3. 

(b)  Effective  Date.  This  regulation 
becomes  effective  at  2130  EDST  on  23 
June  1990.  It  terminates  at  2300  EDST  on 
23  June  1990.  unless  sooner  terminated 
by  the  Captain  of  the  Port. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  |  185.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

(2)  The  Captain  of  the  Pori's 
representative  may  be  contacted  on 
VHP  radio  Channel  16  during  the  event. 

Dated  May  IS.  1980. 
O.W.  ClMvalwMl. 

Captain  of  the  Port  Louiaville.  Kentucky 
fFR  Doc  90-13888  Filed  8-14-90:  845  ■mj 


ENYIRONMCNTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-97M-1] 

Minneeota:  Fln^  Autt>odzation  of 
Revtalons  to  State;  Hazardoua  Waste 
Managefnefrt  Program 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

action:  Immediate  final  rule. 


UMI 


SuauaAJiY:  Minnesota  has  applied  for 
Final  authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  of  1976  as  amended  (hereinafter 
•RCRA"  or  the  "Act").  The 
Environmental  Protection  Agnecy  (EPA) 
has  reviewed  Mirmesota's  application 
and  has  reached  a  decision,  subject  to 
public  review  and  comment,  that 
Minnesota's  hazardous  waste  program 
revisions  satisfy  all  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
grant  final  authorization  to  Minnesota  to 
operate  its  expanded  program,  subject 
to  authority  retained  by  EPA  under  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  98-616, 
November  8,  1984,  hereinafter 
"HSWA"). 

CFFtcnvt  OATC:  Final  authorization  for 
Minnesota's  program  revisions  shall  be 
effective  August  14,  1990,  unless  EPA 
publishes  a  prior  Federal  Register  [FR] 
action  withdrawing  this  immediate  final 
rule.  All  coments  on  Minnesota's 
program  revision  apphcation  must  be 
received  by  4:30  p.m.  central  time  on 
July  16, 1990. 

AOOKCSSCS:  Copies  of  Minnesota's 
program  revision  application  are 
available  for  inspection  and  copying 
from  9  a.m.  to  4  p.m.  at  the  following 
addresses:  Ms.  Carol  Nankivel. 
Minnesota  Pollution  Control  Agency.  520 
Lafayette  Road,  St.  Paul,  Minnesota 
55155,  Phone  (612)  643-3498;  US.  EPA 
Headquarters  Library,  PM  211A.  401  M 
Street.  SW.,  Washington.  DC  20460, 
Phone  (202)  382-5928;  Ms.  Chnstine 
Klemme.  U.S.  EPA,  Region  V.  Office  of 
RCRA.  230  S.  Dearborn.  5HR-13, 
Chicago.  Illinois  80604.  Phone  (312)  886- 
3715.  Wntten  comments  should  be  sent 
to  Ms.  Christine  Klemme.  Minnesota 
Regulatory  Specialist.  U.S.  EPA.  Region 
V.  230  S.  Dearborn.  5HR-13,  Chicago. 
Illinois  80604.  Phone  (312)  886-3715. 
worn  nmnmn  wrowauTiow  coffTAcr: 
Christine  Klemme,  Minnesota 
Regulatory  Specialist.  U.S.  EPA.  Region 
V,  Office  of  RCRA.  230  South  Dearborn. 


5HR-13.  Chicago.  Ulinois  60604.  (312) 
888-3715.  FTS  8  886-3715). 

•ummnrTAMv  mmmmation: 

A.  BackgrtNind 

States  with  final  authorization  under 
section  3006(b)  of  RCRA,  42  U.S.C 
6926(b).  have  a  continuing  obligation  to 
maintain  a  hazardoua  waste  program 
that  is  equivalent  to.  consistent  with. 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program. 

In  accordance  with  40  CFR  271.21(a), 
revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  State  program 
revisions  are  necessary  because  of 
changes  to  EPA's  regulations  in  40  CFR 
parts  124,  260-268  and  270. 

B.  Minnesota 

Minnesota  initially  received  final 
authorization  for  its  base  RCRA 
program  effective  on  February  11, 1985 
(50  FR  3756.  January  28, 1985).  On 
September  18, 1987.  and  June  23, 1989. 
additional  approved  program  revisions 
became  effective  (see  52  FR  27199,  July 
2a  1987.  and  54  FR  16361,  April  24, 1989. 
respectively).  Minnesota  has  since 
submitted  an  additional  program 
revision  application  which  EPA  has 
reviewed.  EPA  has  made  an  immediate 
final  decision,  subject  to  pubhc  review 
and  comment,  that  Minnesota's 
hazardous  waste  program  revisions 
satisfy  all  the  requirements  necessary  to 
qualify  for  final  authorization. 
Consequently,  EP\  Intends  to  grant  final 
authorization  to  Minnesota  for  these 
additional  program  revisions. 

On  the  effective  date  of  final 
authorization.  Minnesota  will  be 
authorized  to  carry  out.  in  lieu  of  the 
Federal  program,  those  provisions  of  the 
State's  program  which  are  analogous  to 
the  following  provisions  of  the  Federal 
program: 


Fedwal  reQulrsnisfit 


Fsdarai  rwiurwnant 

Anaiogoua  ctaM  autrtorty 

MN      RulM      70010530. 

7001  OOeO.     70010150. 

15.  1965.  50  FR 

7001  0600.     7001  065O. 

28702-28755' 

tahad  In  tw  Siala  Rag- 

jaiar   4/18/84.   and   7/ 

19/88.    Eftactva   4/22/ 

84,  «id  7/28/88 

•  Spam  Pick)*  Uquor 

MN  Riiaa  7045.01 35;  as 

CofTacton  Augual  3. 

mrnnOmi  mi  putiM>ad 

1067.  52  rn  28807. 

tn  tia  Staia  Oagwiar  5/ 

16/88.   Eftacttva   5/22/ 

88. 

7.  isaa. 

51  FR  40672-40864; 
■■  amandad  Iqr  Juna 
4. 1»W,  a»FR 
ttOt8-«toi8:  aid 
Juhr  A  1887.  62  FR 
25780-25782;  as 
afnandad  by  Odoliar 
27.  1887.  62  FR 
41286-41288: 
oorradad  by  July  18. 
1988,  63  FR  27164- 
27186. 


•  Taai  Matiodi  (SW- 
848)  CMkatfon 
Mvch  lA  1987.  62 
FR  8072-8071 

0  DaArvdon  of  SoSd 
Waaia  Oonacaon 
Jww  6,  1867.  52  FR 

21308-21307. 

0  CudMuaion 


picMilona  lor 
oonaclkM  adlon  lor 


1. 1887. 
62  FR  46788- 
45798*. 

iUn«s 
10,  1887, 
62  FR 


A  1988  64  FR  816- 

mi. 


7O45.0Q2O. 
7049.0086;  7M6.0O7A 
7O46J0100:  7046J>iaO: 
7046.0126:  7046.0127; 
70460181;  70460136: 
7046.0213;  7046.0214; 
7046.0218:  7846.0986; 
7048.84SO.  7046.0488; 
7046.0478;  7046O662 
70460664.  7046O684; 
70451300,  70451306; 
70451910,  7045.1315; 
7046.1320  7046.1326: 
7045  1330.  7046. 1360, 
70461356;  7046.138O. 
7045.1380  70010150. 
70010680  7001.0730 
70010860  aa  amandad 
«id  pubiahad  in  tw 
SlaM  Ragiaiar  11/22/ 
88.  Enac«M  11/28/88. 
IN  fMa  70450086;  a* 
■nandad  and  publMiad 
m  8w  susa  nimmr  7/ 

18/89.  EHacHwa  7/25/ 
88 
m  fMaa  7046.0135; 
7046O886;  aa  amandad 
ki  9m 
6/18/88. 
Eflacava  6/22/89. 
MN  IWaa  7001O15O 
70010170  70010080 
70010680  7046O484; 
7045.0485:  70010620 
7001.840.  aa  amandad 
m  tt«a 
4/18/84 
mtt  6/18/88 
4/22/84  and  il22im. 
N  Riiaa  7046.0020 
70450450  7046.0452: 
70450480  7046.0478; 
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*  IndOBiM  HSWA  prowWorw 

Q>A  shall  adminlater  any  RCRA 
hazardous  waste  permits,  or  portions  of 
permits,  that  contain  conditions  baaed 
upon  the  Federal  program  provisions  for 
which  the  State  la  applying  for 
aatfaorization  and  which  were  issued  by 
EPA  prior  to  the  effective  date  of  this 
authorization.  EPA  will  suspend 
issuance  of  any  further  permits  under 
the  provisiona  for  which  the  State  is 
being  authorized  on  the  effective  date  of 
this  authorization.  EPA  has  previously 
suspended  issuance  of  permits  for  the 
other  provisioiu  on  February  11. 1985, 
September  18. 1897.  and  on  June  23. 
1980,  the  efiective  datea  of  MumeoaU'a 
final  authorizations  for  the  RCRA  base 
program  and  aubaequent  revisions. 

This  aathorizatlaa  indndea 
autlMrizatkm  Id  MLmaaota  to  impoae 
oertaia  \uA  diapoaal  prohibitiona. 
Uadar  40  CFR  SBtA  EPA  may  frant 


patitkiiis  of  apedfk:  daratkia  to  attew 
land  diapoaal  of  caitala  hasardooB 
wastes  provided  certata  crftaria  ate  met. 
SUtes  that  have  authority  to  impoao 
land  disposal  prohiUtiona  any 
ultimately  be  authmized  under  RCRA 
•action  3006  to  grant  petitions  for  anch 
exemptions.  However.  EPA  la  cmrently 
raqairing  that  theaa  petitioiia  be  handled 
at  EPA  headquarters.  It  should  be  noted 
tiiat  Minnesota  has  iU  own  procedures 
for  petition  submission  and  approval  to 
allow  land  diapoaal  of  a  prohibitad 
waste.  Therefore,  the  petitioner  must 
satisfy  both  EPA  and  MinneaoU 
requirements  and  be  granted  approval 
by  both  EPA  and  the  State. 

The  public  may  submit  written 
comments  on  EPA's  immediate  final 
decision  until  July  16. 199a  Minnesota's 
apphcation  for  this  program  revision  la 
available  for  inspection  and  copying  at 
the  locations  inchoated  tn  the 
"Addreaaes"  section  of  this  notice. 

Approval  of  MinnesoU's  program 
revision  ahall  become  efiective  on 
August  14, 199a  uolesa  an  adverse 
comment  pertaining  to  the  State's 
revision  discussed  in  this  notice  ia 
received  by  the  «id  of  the  comment 
period.  If  an  adverse  comment  Is 
received.  EPA  will  publish  either  (1)  a 
withdrawal  of  thia  iamediate  final  rule 
or  (2)  a  notice  containing  a  reaponae  to 
the  ooBUDMit  which  either  affmns  that 
the  immedUte  final  decision  Ukes  effect 
or  reveraea  the  dedaion. 

Minnesota  ia  not  authorized  to 
operate  the  Federal  pro-am  on  Indian 
lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  future 
statute  or  regulation. 

C  Effect  of  HSWA  on  Minweeota'a 
Am^orisalMM 

Prior  to  the  Hazardous  and  Solid 
Waste  AmendmenU  to  RCRA.  a  State 
with  final  authorization  administered  its 
hazardous  waste  program  Instead  of,  or 
entirely  In  beu  of,  die  Federal  program. 
Except  for  enforcement  provisions  not 
applicable  here.  EPA  no  longer  directly 
applied  the  Federal  requirements  in  the 
authorized  State  and  EPA  could  not 
issue  pcrmiU  for  any  facilities  die  State 
waa  audrarized  to  permit  When  new. 
more  stringent  Federal  requirements 
were  prondgated  or  enacted,  the  State 
was  obligatad  to  obtain  equivalent 
autiwrity  within  specified  time  frames. 
New  Federal  requiremenU  usually  did 
not  take  effect  in  an  auUiorized  State 
until  the  State  adopted  the  requtrements 
as  SUte  law. 

Ia  oontraat  andar  the  amended 
sectiea  3006(8)  ol  RCRA.  «2  US.C 
eoaateV  new  HSWA  le^ateameats  and 
praUWttaiH  take  effect  la  awthorind 


Stetea  at  the  aaae  tiaae  tbey  take  ( 
la  B0A-aa^fl>iM4  Btaftaa.  EFA  caniaa 
out  those  letjaliaiaants  and  prahibUlaaa 
directly  la  aulhariaad  aad  noBH 
autheriaed  autae.  InehidlQg  tbe  { 
of  fnU  or  partial  HSWA  y  ttmkU, 
EPA  p«ttU  tke  Suta  aatborisatlaa  to  do 
so.  States  must  atm.  at  om  peiai  adopt 
HSWA-teletad  piovlaloBe  ea  Slate  lew 
to  roUki  final  aethorisatloa.  la  tka 
interim,  the  HSWA  provMoas  apply  in 
authorized  Stataa. 

As  a  result  of  the  HSWA.  there  is  a 
dual  State/Federal  regulatoiy  program 
in  Minneaota.  To  the  extent  HSWA  does 
not  affect  the  enthorlsed  State  program, 
the  SUte  program  adU  oparale  ia  bea  of 
the  Federal  program.  To  the  exteail 
HSWA-rriatad  raqairaneBts  are  la 
effect  EPA  will  adndnletar  and  eniarca 
thoee  HSWA  requhreannts  in  MinaeeoU 
until  the  State  Is  aothoiiaed  for  than. 
Among  other  things,  this  will  entail  dba 
issuance  of  Federal  RCRA  permiU  for 
those  HSWA  requirements  for  which  the 
SUte  is  not  yet  aatboriiad  in  additlan  to 
the  Slate  pennlta.  Any  SUte  loqulieaaert 
that  EPA  has  reviewed,  approved,  and 
determined  to  be  more  8tiiii«Bitf  that 
HSWA  provisions  alao  remain  in  effect 
dius  the  universe  of  the  mora  stringent 
provisions  in  HSWA  and  the  approved 
State  pro-am  defines  the  applirahU 
subtitle  C  reqatavnenU  fan  Mianesota. 
Once  EPA  authorizes  Miiineeota  to 
carry  out  a  HSWA  reqalranent  or 
prohibition,  the  State  propam  tai  that 
area  will  operate  In  UoB  of  tka  Federal 
provision  or  proUbitkai.  Until  that  time, 
the  SUte  Bwy  eaaiat  BPA'a 
implemenUtion  of  dw  HSWA  under  a 
Cooperative  Agreenent 

Today's  ralemaking  Inchidea 
eudMirlcatton  of  MinnaeoU's  prolan 
for  eeveral  requirements  Implementing 
die  HSWA.  Thoee  requliemants 
implementing  dte  HSWA  are  apecified 
in  die  "MinnesoU"  section  B  of  this 
notice.  Any  effective  SUto  lequlrenwnt 
tkei  is  Bwre  stringent  or  breeder  la 
•cope  dian  a  Federal  HSWA  proviakM 
will  continue  lo  reawin  In  effect  thoa 
regulated  handlers  mast  comply  widi 
any  more  atrix^ent  SUte  requlremeota. 

EPA  publisbed  e  FR  notice  thet 
explains  in  detail  die  HSWA  end  IU 
effect  OB  audioriaed  SUtea  (50  FH 
28702^28755,  July  15. 1985). 


I  conclude  that  Kfianeaota's  program 
revisiaa  eppUcetton  saeeUaBlbe 
sUtutory  and  regulatory  reqalienienU 
MtabiUlied  by  RCRA.  Aooonlln^  B>A 
granU  MkuieeeU  finel  eathcriaetloa  to 
operaU  iU  hazardoua  waaU  | 
revised.  hOaneeoU  now  has 
nspoadbttty  farparalttlBg 
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■torage,  and  disposal  facilities  within  its 
border*  and  carrying  out  other  aspects 
of  the  RCRA  program.  This 
responsibility  ia  subject  to  the 
limitations  of  Minnesota's  program 
revision  application  and  previously 
approved  authorities.  Minnesota  also 
has  primary  enforcement 
responsibilities,  although  EP.\  retains 
the  right  to  conduct  inspections  under 
ection  3007  of  RCRA.  and  to  take 
enforcement  actions  under  section  3006. 
3013.  and  7003  of  RCRA. 

E.  Codificadon 

EPA  codifies  authorized  State 
programs  in  part  272  of  40  CFR.  The 
purpose  of  codification  is  to  provide 
notice  to  the  public  of  the  scope  of  the 
authonzed  program  in  each  State. 
Codification  of  the  Minnesota  program 
revisions  will  be  completed  at  a  later 
date. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Elxecutive 
Orderl2291. 

Certificatioa  L'nder  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  m  favor  of  Minnesota's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  Hexibility  analysis. 

Paperwock  Reductioo  Act 

Under  the  Paperwork  Reduction  Act. 
44  U.S.C  3501  et  teq..  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  rule  or  a  final 
rule.  This  rule  will  not  impose  any 
information  requirements  upon  the 
rr>gulated  community. 

List  of  Subiccts  in  40  CFR  Part  271 

Administrative  practice  and 
proceditfe.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste.  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

AndMrity:  This  notica  la  iMuad  undsr  tha 
authority  oJf  sections  8X>2(a)  300S.  and  700t(b) 


of  the  Solid  Waste  Diipotal  Act  •■  amended 
(42  U  S.C.  aei2(a).  6026  and  6974(6]) 

Dated:  May  1.  1090. 
Valdas  V.  Adamkus. 

Regional  Admmistralor. 

(FR  Doc  90-13932  Filed  6-14-90;  8:45  ami 
■ujNacoot 


DEPARTMENT  OF  TRANSPORTATION 
46  CFR  Parts  52. 54. 61,  and  63 
[COO  sa-os?] 

RIN211S-A011 

Automatic  Auxiliary  Boilara;  Revision 
of  Requlramanta 

agency:  Coast  Guard.  DOT. 
ACnwc  Final  rule. 

summary:  The  Coast  Guard  is  revising 
the  requirements  for  automatic  auxiliary 
boilers  contained  in  46  CFR  part  63.  The 
scope  and  applicability  of  part  63  is 
being  clarified  to  minimize  confusion. 
and  industry  consensus  standards  are 
being  used  to  replace  existing 
regulations  where  these  standards 
provide  an  equivalent  level  of  safety. 
Also,  a  specific  safety  provision  is  being 
added  to  reduce  the  possibility  of  an 
explosion  during  the  postpurge  cycle. 
The  end  result  of  this  rulemaking  is  a 
reduction  in  costs  and  time  delays  for 
the  approval  process  without 
compromising  safety. 
OAIVS:  This  regulation  is  effective  July 
16. 1990.  The  incorporation  by  reference 
of  certain  publications  listed  in  this 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  July  16. 1990. 
roR  PwrrxDi  MrwosATiON  contact: 
Mr.  Randall  N.  Crenwelge.  Marine 
Technical  and  Hazardous  Materials 
Division.  Office  of  Marine  Safety. 
Security,  and  Environmental  Protection. 
(202)  287-2206.. 

SUm^MKNTAJIY  MrORMATION:  A  notice 
of  proposed  rulemaking  (NPRMJ  was 
published  in  the  Federal  Register  on 
November  13. 1989  (54  FR  47228). 
Interested  persons  were  requested  to 
submit  comments,  and  two  comment 
letters  consisting  of  six  comments  were 
received.  No  requests  for  a  public 
hearing  were  received,  nor  was  one 
held. 

Drafting  Informatioa 

The  principal  persons  Involved  in 
drafting  this  rulemaking  are  Mr.  Randall 
N.  Crenwelge.  Project  Manager,  and 
Lieutenant  Commander  Don  M.  Wrye. 
Inject  Counsel  Office  of  Chief  Counsel. 


Background 

In  1965.  Lhe  Coast  Guard  recognized 
the  need  to  develop  guidance  for  plan 
review  of  merchant  vessels  having 
centralized  control  systems  and 
automatic  boilers.  A  series  of 
Navigation  and  Vessel  Inspection 
Circulars  (NVICs)  were  issued  to 
express  policy  and  provide  guidance  for 
field  inspection  offices.  These  NVICs 
were  used  to  ensure  a  general  level  of 
safety  for  automatic  auxiliary  boilers  at 
least  equal  to  that  required  for  manually 
operated  auxiliary  boilers. 

Prior  to  1908.  only  automatic  steam 
boilers  operating  at  pressures  exceeding 
30  pounds  per  square  inch  and  used  for 
purposes  other  than  propulsion  were 
covered  by  regulations  under  46  CFR 
162.026.  In  1966.  the  Coast  Guard 
adopted  new  marine  engineering 
regulations  in  46  CFR  parts  50  through 
63.  In  these  regulations,  specific 
industrial  codes,  standards,  and 
specifications  were  incorporated  by 
reference  for  the  design,  construction, 
fabrication,  operation,  maintenance,  and 
repair  of  boilers,  pressure  vessels. 
pressure  piping,  and  propelling  and 
auxiliary  machinery. 

At  the  time  part  63  was  adopted,  an 
industry  standard  was  not  available  for 
automatic  auxiliary  boilers  that  the 
Coast  Guard  considered  suitable  for 
incorporation  Into  the  regulations.  While 
portions  of  part  63  were  derived  from 
the  experience  the  Coast  Guard  had 
gained  from  implementing  the  NVICs 
and  i  162.028.  most  of  the  regulations 
were  developed  to  express  new 
requirements. 

Since  the  publication  of  the  marine 
engineering  regulations  in  1966.  the 
American  Society  of  Mechanical 
Engineers  (ASME)  has  developed  and 
published  a  standard  titled  "Controls 
and  Safety  Devices  for  Automatically 
Fired  Boilers."  which  has  been  adopted 
by  the  American  National  Standards 
Institute  (ANSI).  This  standard  has  also 
been  adopted  into  law  by  many  federal 
and  state  regulatory  agencies.  The  Coast 
Guard  has  reviewed  this  document  and 
concluded  that  it  contains  many 
provisions  which  are  suitable  for 
incorporation  into  this  rulemaking. 
These  are  included  along  with  design 
parameters  for  automatic  auxiliary 
boilers  which  are  unique  to  the  marine 
environment. 

Diacuasion  of  tiie  Regulations 

o.  Scope  and  Applicability 

In  this  rulemaking,  the  scope  of  pari 
63  is  being  clarified  In  the  previous 
regulations,  automatic  auxiliary  boilers 
were  divided  into  three  broad  categories 


which  were  large  automatic  auxiUary 
boilers,  small  automatic  auxiliary 
boilers,  and  electric  storage  tank  hot 
water  supply  boilers.  It  was  not  clear 
from  the  language  which  types  of  boilers 
and  heating  equipment  fell  within  the 
scope  of  the  three  broad  categories.  In 
this  rulemaking,  boilers  are  classified  by 
their  service,  control  systems,  pressure 
and  temperature  boundaries,  heat  Input 
ratings,  and  firing  medium.  The  services 
of  automatic  auxiliary  boilers  are  clearly 
defined.  Those  control  systems  and 
automatic  boilers  which  are  governed 
by  other  parts  and  sections  of  the 
regulations  are  specified. 

Boilers  governed  by  this  rulemaking 
Include  large  and  small  auxiliary 
boilers,  automatic  heating  boilers, 
automatic  waste  heat  boilers,  donkey 
boilers,  miniature  boilers,  electric 
boilers,  find  diermal  fluid  beaters, 
automatic  incinerators,  and  electric  hot 
water  supply  boilers.  However,  only 
automatic  auxiliary  boilers  having  firing 
rates  of  less  than  12.500.000  Btu/hr.  are 
covered  in  this  rulemaking.  Power 
boilers  and  auxiliary  boilers  having 
fuing  rates  of  12.50a000  Btu/hr.  and 
above  must  meet  the  requirements  of 
part  52.  and  their  control  systems  must 
meet  the  requirements  of  part  62.  Along 
with  revising  part  63.  this  rulemaking 
amends  certain  regulations  in  part  52  to 
cross-reference  requirements  in  parts  61. 
62.  or  63,  as  appropriate,  based  upon  the 
classification  criteria  discxused. 

New  sections  have  been  added  to  part 
63  for  incinerators  and  exhaust  gas 
boilers.  The  Coast  Guard  is  expecting  a 
large  Influx  of  incinerator  approval 
requests  due  to  the  adoption  of  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships.  1973. 
as  modified  bv  the  Protocol  of  1978 
(MARPOL  73/78  Annex  V.  Garbage 
Disposal  Restrictions). 

b.  Safety 

In  accordance  with  i  63.05-25(b)(3)  of 
the  previous  regulations,  an  auxiliary 
boiler's  control  system  must  ensure  that 
the  length  of  the  postpurge  period  is  at 
least  15  seconds  after  the  fuel  valve  is 
dosed.  The  postpurge  period  should 
automatically  occur  when  a  boiler  is 
being  secured:  however,  when  an 
emergency  trip  occurs,  the  air  flow  to 
the  boiler  should  not  automatically 
increase.  In  1063.  an  auxiliary  boiler 
explosion  occurred  on  the  SS 
PRESIDENT  LINCOLN.  A  Coast  Guard 
Investigation  determined  that  after 
repeated  attempts  to  light  off.  an 
increase  in  air  flow  ocoirred  during  the 
automatic  postpurge  cycle  creating  an 
explosive  atmoaphere.  A  safety  control 
system  requirement  added  in  1 9aM- 
1(a)  of  this  rulemaking  requires 


postpurge  in  such  cases  to  be  under 
manual  control 

In  addition  to  including  the 
requirement  in  the  revised  part  63  for 
manual  control  for  postpurge  when  an 
emergency  trip  has  occurred,  this 
rulemaking  amends  part  61.  Section 
61.30-20  is  amended  and  subpart  61.35 
added  to  describe  the  tests  and 
inspections  required  to  verify  the  design, 
construction,  installation,  and  operation 
of  all  controls,  safety  devices,  and 
control  system  equipment  for  automatic 
auxiliary  boilers. 

c.  Adoption  of  Industry  Consensus 
Standards 

An  industry  consensus  standard  titled 
"Controls  and  Safety  Devices  for 
Automatically-Fired  Boilers."  ANSI/ 
ASME  CSD-l-1982/CSD-la-1984.  has 
been  developed  by  an  American  Society 
of  Mechanical  Engineers  (ASME) 
committee  composed  of  independent 
product  certification  agencies,  insurance 
companies,  control  system 
manufacturers,  industry  associations, 
and  other  regulatory  agencies,  and  has 
been  adopted  by  ANSL  This  standard 
covers  automatic  control  system  design, 
construction,  installation,  certification, 
and  testing.  It  contains  a  self- 
certification  procedure  which  is 
performed  by  the  manufacturer,  and  it  is 
currently  used  by  industry  and  other 
regulatory  agencies.  The  Coast  Guard  is 
incorporating  this  industry  standard  by 
reference  and  eliminating  the  burden  of 
detailed  plan  review  and  component 
inspections.  Certification  by  the 
manufacturers  that  the  automatic 
auxiliary  boiler  and  its  control  systems 
meet  the  requirements  of  part  63 
indicates  compliance  with  the 
regulations. 

The  Coast  Guard  is  also  updating 
three  industry  standards  previously 
incorporated  by  reference  in  part  63  and 
adding  two  additional  standards.  The 
standards  updated  to  account  for  mora 
recent  editions  or  revisions  are  ANSI/ 
UL-174,  "Standard  fat  Household 
Electric  Storage  Tank  Water  Heaters." 
ANSI/UL-296,  "Standard  for  Oil 
Burners."  and  ANSI/UL-943.  *^tandard 
for  Pumps  for  Oil  Burning  Appliances." 
The  additional  standards  are  ANSI/UL- 
1453.  "Standards  for  Electric  Booster 
and  Commercial  Storage  Tank  Water 
Heaters."  and  ANSI/AGA  Z21.2a-a6. 
"Relief  Valves  and  Automatic  ShutoCf 
Devices  for  Hot  Water  8m>ply  Systems." 
These  additional  standards  are 
Incorporated  to  provide  for  industry 
standards  relatins  to  pressure  and 
temperature  reliel  devices,  tampcraturs 
controls,  and  heating  elements,  as 
appropriate,  for  electric  hot  water 
supply  boilers. 


242S5 


Discusskmof 

One  comment  stated  diet  proposed 
section  61.35-3(aX3)  should  be  amended 
to  Include  the  requirement  to  verify  the 
leak-tightness  of  the  fuel  shutoff  valves 
at  initial  and  subsequent  tests.  The 
comment  suggested  that  objective 
criteria  such  as  "no  visible  leakage  into 
the  burner."  or  that  a  test  method,  such 
SS  measuring  pressurs  drop  in  the 
supply  line  over  time,  should  be 
provided.  Existing  regulations  In  46  CFR 
56.97-l(b)  require  an  initial  leak- 
tightness  test  for  each  piping  system 
covered  in  part  SO.  Boiler  fuel  oil  service 
systems  are  covered  in  |  MM-W.  For 
consistency.  1 61.S»-3(aH3)  has  been 
amended  in  the  final  rule  by  requiring 
verification  that  there  is  no  visible 
leakage  from  values  into  the  bumer(s). 

Another  comment  stated  that 
proposed  |  63.15-3(b)  should  allow  the 
use  of  steam  fuel  oU  heaters.  Some 
plants  can  be  ignited  from  the  cold 
condition  using  miheatad  diesel  fuel 
and  subsequently  shifted  to  steam- 
heated  heavy  fuel  In  either  case, 
temperature  or  viscosity  oootrd  should 
be  allowed.  The  Coast  Guard  agrees 
with  these  provisions.  The  requirement 
in  I  63.15-3(b)  which  makes  the  use  of  s 
thermostaUcally-oontroUad  electric  oil 
heater  mandatory  has  been  changed  to 
allow  it  as  an  optioo.  When  used,  an 
electric  heater  must  mast  the 
requirements  of  46  CFR  subpart  111.85. 
Temperahire  or  viscosity  cootrol  is 
permitted  The  comment  furtiiaf  stated 
that  the  requirements  in  1 111.85-l(d)  for 
a  low  level  device  sre  not  clear.  The 
comment  asked  whether  diis  section 
required  shutoff  of  ttia  electric  heater 
when  ths  heater  is  DO*  fuQ  of  oilT  Yes. 
ths  purpose  of  the  low  flold  level  device 
which  U  requirsd  by  |  imS-l(d)  is  to 
ensure  that  die  electric  oil  tmmersiaa 
heater  element  is  immersed  in  oil  when 
•ner^xed  Upon  detectina  a  low  fluid 
level  outside  the  boater,  ttw  device 
opens  all  conductors  to  the  beatsr. 

Another  commant  stated  that  i  63.15- 
3  should  be  «i"*~*«^  to  require 
interiocks  which  would  prevent  passing 
diesel  oil  throng  the  foal  keatsr.  or 
alternately  would  not  allow  the  boiler  to 
fire  if  diesel  oU  is  Unsd  np  to  lbs  heeter. 
The  Coast  Guard  disajreea.  IntarlodLS 
are  not  necessary  sinos  1 88Xn-18  of 
this  diapter  currently  Brohiblts  the 
inteiconnectioB  of  fisH  oil  piping  bi  ttiis 
manner. 

Another  coounent  stated  that  1 63.15- 
7  should  bo  amsndsd  for  ths  special 
caseofporiodloallyanattaBdsd 
machinsry  apacss.  Ths  ooaBBSot  noted 
that  an  aaJdUaiy  boOar  trip  alarm  Is 
required  by  46  CFR  Table  6UI-B0  and 


_i    n •_» /    «r_1 


44a     /    I7_:J, 
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that  in  this  case,  tba  aacfihlc  akrm 
requirement  of  i  63.15-7  thould  be 
satisfied  by  the  alarm  required  by  Table 
82.35-60.  The  Coast  Gaaitl  agrees. 
Section  63.15-7  has  been  amended  to 
indicate  that  the  requirements  of  Table 
62.35-60  satisfy  the  requirements  of  this 
section  for  the  special  case  of 
periodicaUy  unattended  machinery 
spaces. 

Another  comment  stated  that  |  63.25- 
7  should  be  amended  lo  indnde  a 
requirement  for  roofutoring  and  alarm 
for  soot  fires  in  exhaust  gas  boilers.  The 
Coast  Coard  agroes.  Soot  fires  can  rage 
unnoticed  fur  several  minates  and  can 
result  in  boiler  meltdowns.  Section 
63.25-7  has  been  amended  to  include 
this  requirement 

A  final  comment  stated  that  f  61.35- 
3(aH7)  is  too  detailed  in  specifymg  the 
/      method  to  teat  the  draft  limit  control 
The  comment  also  stated  that  the  test 
procedure  specified  to  block  the  draft 
opening  is  not  acceptable  for  many 
boilera  and  could  be  hazardous  to 
persoanel  The  Coast  Coard  agrees.  This 
sentence  has  been  revised  in  the  final 
rule  to  require  testing  of  the  draft  loss 
interlock  switch  to  ensure  proper 
operation. 

Regulatory  Evaluation 

The  Coast  Cuard  ccnsiders  these 
regulations  to  be  noamajur  under 
Executive  Order  12291  and 
nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28, 1979).  The  economic  Impact 
of  these  regulations  has  been  found  to 
be  so  minimal  that  further  evaluation  is 
unnecessary.  Since  the  impact  of  this 
rulemaking  is  minimal,  the  Coast  Guard 
certifies  that  it  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Papeiwwk  RadiKtton  Ad 

This  rulemaking  contains  information 
collection  and  recordkeeping 
requirements  in  |  63.10-1.  They  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB]  under 
the  provisions  of  the  Paperwork 
Redaction  Act  of  1960  (44  U.S.C  3501  et 
$eq.)  and  included  ander  OMB  control 
number  Z115-0142  for  parts  50  throu^ 
64  displayed  in  i  50.m-20(b]. 

EnTiroamanlal  Impart 

The  Coast  Guard  Ims  coosiderad  the 
enTiranmeiital  toipact  of  these 
regulations,  and  in  accordance  writb 
section  2R2  of  Commandant 
Instntction  V<ia47SlB,  has  determinad 
that  this  ndemaking  is  categoncaliy 
excluded  fraa  further  anvtronmcBtal 
docaBMBlatioii.  A  Categorical  Rxrhiainn 
Drtanmnatkn  Statement  has  been 


preparad  and  placed  in  the  rulemaking 
docket 

Fadaralism 

The  Coast  Goard  has  analyzed  this 
fmal  role  in  accordance  with  the 
principles  and  criteria  contained  in 
Bxecstive  Order  12612  and  has 
determined  that  tl^  rulemaking  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Pederaliani  Assessment 

List  of  Subjects 

46  CFR  Parts  52.  54  and  61 

Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  63 

Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Vessels. 

In  consideration  of  the  foregoing, 
chapter  I  of  title  48,  Code  of  Federal 
Regulations,  is  amended  as  follows. 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Aatkority:  40  US  C  3306.  3700:  E.O.  12234. 
45  FK  58801.  3  CFR.  1000  Conp..  p  277:  48 
CFR1.4«. 

2.  Section  52.01-10  is  amended  by 
revising  paragraph  (b)  and  adding  new 
paragraph  (c)  to  read  as  followa: 

|S2.n-10    AutomaMe 


(b)  Each  automatically  controlled 
auxiliary  boiler  having  a  heat  input 
ratii>g  of  less  than  12,50a000  Btu/hr. 
(3.66  megawatts]  must  meet  the 
requirements  of  part  63  of  this  chapter. 

(c)  Each  automatically  controlled 
auxiliary  boiler  with  a  beat  input  rating 
of  12.50a000  Btu/hr.  (3.86  megawatts)  or 
above,  must  meet  the  requirements  for 
automatic  safety  controls  hi  part  62  of 
this  chapter. 

3.  Section  52.01-135  is  amended  by 
revising  paragraph  fd]  to  read  as 
follows: 


I  S2.01-t«S 

PO-M  ttorouok  PO-KM). 


(d)  Opmratinf  tests.  In  addition  to 
hydroatatic  tests  prescribed  in 
paragraph  (c)  of  this  sectian. 
autonatically  controBed  aaxihary 
boilers  most  be  sobiacted  to  operating 
tests  as  specifiad  in  ||  tlJ»-20,  61.35-1. 
61.35-S.  ez.30-ia  63.15-a  63.25-3.  and 
63.25-6  at  tlba  chapter,  et  epprapriata. 
or  aa  directed  by  the  Officer  in  Charge. 
Marine  Inepectka.  for  ptopolelan 
boilers.  Theee  taeta  ere  to  be  performed 
after  Anal  installation. 


4.  Sectkn  52,25-15  is  anKnded  by 
adding  new  paragraph  (d)  to  reed  as 

follows: 

|i2JS-1i    Rse* Wmmmi leid hseli w. 
•        •        •        •        • 

(d)  Each  fbed  thermal  fhiid  heater 
must  be  tested  and  inspected  in 
accordance  with  the  requirements  of 
subpart  61  JO  of  this  chapter. 

5.  Section  52.25-^  is  revised  to  read 
as  follows: 

(52,25-20    Extiauet  gee  tMOsra. 

Exhaust  gas  boilers  with  a  maximum 
allowable  working  praesura  greater  than 
103  kPa  gage  (15  pe^  or  on  operating 
temperature  greater  than  454  'C.  (850 
*F.)  must  be  designed.  cxMistructed, 
inspected,  tested  and  stamped  in 
accordance  with  the  applicable 
provisions  in  this  part  The  design 
temperature  of  parts  exposed  to  the 
exhanet  gas  must  be  the  maximum 
temperature  that  could  normally  be 
produced  by  the  source  of  the  exhaust 
gas.  This  temperature  must  be  verified 
by  testing  or  by  the  manufacturer  of  the 
engine  or  other  equipment  producing  the 
exhaust  Automatic  exhaust  gas  boiler 
control  systems  must  be  designed, 
constructed,  tested,  and  inspected  in 
accordance  with  8  B3.25-7  of  this 
chapter. 

PART  54-{AMENOED] 

6.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Autkotfty:  S3 U3.C  UOt:  43  US.C  1333:  40 
U  S.C  3306.  3703L  5115:  E.0. 12234.  45  FR 
58801.  a  CFR,  1980  CtMip..  p.  277;  48  CFR  1.48. 

7.  Section  54in-5  is  amended  by 
revising  Table  54.ai-5(A]  to  read  as 
follows: 

Tabl£  64.01 -6(A).— Requlatioh  Refer- 
ence FOR  Boa.ER8.  Pressure  Ves- 
sels, amd  Thermal  Untts 


Part  of 
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54 

MA 
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pradudssr 
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52 

•62  or  63 
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Table  54.01 -5(A).— Regulation  Refer- 
ence FOR  Boilers.  Pressure  Ves- 
sels. AND  Thermal  Units— Continued 


Partol 

Psrtol 

SorMco  snd  praosuro 

tubchi|3Mf 

•ubchoplor 

iMtiporaturo 

roguMng 

r^MXng 

mocnorvcai 

automatic 

dooign 

(b)Ho(w>ior 

hoMng: 

Mors  t«n  689 

kPs  (100  polg) 

or  121  *C  (250 

•F) _    

52 

63 

Equal  to  or  loas 

tion688kPs 

(i00pala)snd 

121  •C(290T)... 

53 

63 

(c)  Ho«  walsr  supplf 
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52 
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Operational  tests  and  checks  of  all 
safety  and  limit  controls,  combustion 
controls,  programming  controli.  and 
safety  relief  valves  mnet  be  conducted 
by  the  owner,  chirf  engtneer.  or  person 
In  charge  at  tiie  inspection  for 


certification,  and  when  directed  by  the 
Officer  in  Charge,  Marine  Inspection,  to 
determine  that  the  control  components 
and  safety  devices  are  functioning 
properly  and  are  in  satisfactory 
operating  condition.  These  tests  and 
checks  must  be  conducted  in  the 
presence  of  a  marine  inspector  and  must 
include  the  following:  proper  prepurge. 
burner  ignition  sequence  checks, 
operation  of  the  combustion  controls, 
limit  contivls,  fluid  flow  controls,  fluid 
level  controls,  high  temperature  control 
proper  postpurge  control,  and 
verification  of  the  flame  safeguard. 

10.  Subpart  01.35  is  added  to  read  as 
follows: 


•  Including  sgtfMuol  gas  lypoa  

■BoSMS  NNh  tmt  mpul  raSngt  >>12.S0O.0O0 
Blu/lv.  must  IWM  oonkols  tial  nwM  Part  6£  BoS- 
•rs  ««h  host  Wpt*  rsengs  <12.500.000  Btu/hr. 
must  hsM  ooneoli  tM  iMoi  Part  63. 

«Raaof  dMtoo  a  roqAd  mm>  »  dosignod  lor 

toss  ten  103  kPa  (15  poig). 

FART  ei--[  AMENDED] 

S.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

AiitlMNtty:  43  U.8.C  1333:  46  U.8.C  3306. 
3703:  ZO.  12234, 45  FR  56801.  9  CFR.  1980 
Comp.  p  277;  40  CFR  1.46. 

8.  Section  01,30-20  Is  revised  to  read 
as  foUowr 


161,30-30 


Sm. 

61.35-1 

61.35-3 


TesUnQ  for 


CeneraL 

Required  tests  and  chocks. 


SubpMl  61JS  Deeign  Vertfleatton 
and  Porlodto  TMtmg  for  Automatic 
AuxWary  BoIbtb 


1 61.35-1 

(a)  All  automatic  euidliaiy  boilers 
except  fired  thermal  fluid  heaters  mtist 
be  tested  end  Inspected  in  accordance 
with  this  subpart  and  subpart  nxa  of 
this  part 

(b)  Fired  thermal  fluid  heaters  must  be 
tested  and  inspected  in  accordance  with 
subpart  Bl  JO  of  this  part 

(c)  All  controls,  safety  device*,  and 
other  control  system  equipment  must  be 
tested  and  inspected  to  verify  their 
proper  design,  constnictioti.  Installation, 
and  operation. 

(d)  All  tesU  must  be  performed  after 
Installation  of  the  automatic  auxiliary 
boiler  and  its  control  system(s)  aboard 
the  vessel. 

(e)  As  far  as  practicable,  test 
techniques  must  not  simulate  monitored 
system  conditions  by  misad)ustment. 
artificial  signals.  Improper  wiring, 
tampering,  or  revision  of  the  system 
tested.  The  use  of  a  synthesized  signal 
or  condition  applied  to  a  sensor  is 
acceptable  if  the  required  test 
equipment  is  maintained  in  good 
working  order  and  Is  periodically 
calibrated.  Proper  operation  and  proper 
calibration  of  test  equipment  must  be 
demonstrated  to  the  Officer  In  Charge, 
Marine  Inspection. 


f61J5-S 

(a)  Tests  and  chedcs  must  Include  the 
foUowing: 

(1)  Safety  (Programming)  controls. 
Saifety  controls  most  oontrol  and  cycle 
the  unit  In  the  proper  manner  and 


sequence.  Proper  prepurge,  ignition, 
postpurge,  and  modulation  must  be 
verified.  All  time  intervals  must  be 
verified. 

(2)  Flame  safeguard.  The  flame 
safeguard  system  must  be  tested  by 
causing  flame  end  ignition  failures. 
Operation  of  the  audible  alarm  and 
visible  indicator  must  be  verified.  The 
shutdown  times  must  be  verified. 

(3)  Fuel  supply  controls.  Satisfactory 
shutdown  operation  of  the  two  fuel 
control  solenoid  valves  must  be  verified. 
No  visible  leakage  from  the  valves  into 
the  bumerts)  must  be  verified. 

(4)  Fuel  oil  pressure  limit  control.  A 
safety  shutdown  must  be  initiated  by 
lowering  the  fuel  oil  pressure  below  the 
value  required  for  sale  combustion. 
System  shutdown  and  the  need  for 
manual  reset  prior  to  automatic  startup 
must  be  verified. 

(5)  Fuel  oil  temperature  limit  control 
(Units  desired  to  bom  heavy  fuel  oil) 
A  safety  shutdown  must  be  initiated  by 
lowering  the  foel  oil  tenqwrature  below 
the  designed  temperature.  System 
shutdown  and  the  need  for  manual  reset 
prior  to  automatic  startup  must  be 
verified. 

(6)  Combustion  controls.  Smooth  and 
stable  operatioa  of  the  combustion 
controls  must  be  verified. 

(7)  Draft  limit  control  The  draft  loss 
interlodi  switch  most  be  tested  to 
ensure  proper  operation.  The  drefl  limit 
control  most  cause  burner  shutdown 
and  prevent  startup  when  an  inadequate 
air  volume  is  supplied  to  the  bumeif  s). 

(8)  Limit  controls.  Shutdown  ceused 
by  the  limit  controls  must  be  verified. 

(9)  Water  level  controls.  Water  level 
contix)U  must  be  tested  by  slowly 
lowering  the  water  levd  in  the  boiler. 
Each  operating  water  levd  control  must 
be  individually  tested.  The  upper  low 
water  cutoff  utd  the  lower  low  water 
cutoff  must  each  be  tested  The  audible 
alarm  and  visible  indicator  aseodated 
with  the  lower  low  water  cutoff  must  be 
tested.  The  manual  reset  device  must  be 
tested  after  the  lower  low  water  cutoff 
has  been  ectivatad. 

(10)  Feed  water  flow  controls.  The 
feed  water  flow  limit  device  (found  on 
steam  boiler*  and  water  beater*  without 
water  level  oontrob]  oinet  be  tested  by 
interrupting  die  feed  water  supply- 
Manual  reset  must  be  required  prior  to 
restarting  the  boiler. 

(11)  Low  voltage  tmL  The  fad  supply 
to  the  burners  most  antooiatically  shut 
off  when  die  supply  voltafs  is  loweiwl. 

(12)  Switches.  All  switches  most  be 
tested  to  verify  sattsfadory  operatioti. 

11.  Part  63  Is  revised  to  reed  as 
follows: 
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PART  ea—AUTOUATIC  AUXILiARY 
BOILERS 

Subpwt  eSiM— OhmtH  ProvMofi* 

Sec- 

s3.ai-i    PuipoM. 

S3  01-3    Scope  sod  •ppIicablDty. 

63415-1     lamrpwtioa  by  rcfermo*. 

S3. 10-1     Test  procedure*  end  oertificaUoa 
report 

SuNMrttailS— OwMT 

63.15-1     Cenerel. 

PaeleyBtem. 

Stremere. 

Aiarme. 

Imperlioni  aod  teeU. 

SubpartMUW    AMMumtt Cmnbvt \ 


63.1S-« 
63.15-6 
63.15-7 
63.15-4 


63.20-1     Specific  control  tyatem 
fecmii^aeenti 


19X2S — ftoqukwnwits  tor  Specific 
Typw  of  Autonurtte  AmHary  Boacrv 

63.25-1     SmaO  eutomatic  euxiilery  boileie. 
63.25-^    Electric  hot  water  supply  boilere. 
S3.2S-5     Plred  tfaeimel  fhiid  heater*. 
63.25-7    ExlMraal  gM  boilen. 
63.25-0    Incinerator*. 

^iilhillj  40  U.S.C  3306,  9700;  E.0. 12234. 
45  FR  Boon,  a  CnL  1900  CoHi^.  p.  277;  40 
CFRl.40. 

Subpart  aau01—O«i«ral  ProwtaloiM 


foiovi 

This  pari  specifies  tbe  minimum 
reqairemenU  for  safety  for  each 
automatic  auxiliary  boiler,  including  its 
design,  construction,  testing,  and 
operation. 


UMI 


163.01-4 

(a)  This  pari  contains  the 
requirements  for  aotomattc  anxihary 
boilen.  including  their  controts,  control 
systera  components,  Hectrteal  devices, 
safety  devices,  and  accessories.  Types 
of  automatic  auxiliary  boilen  which  are 
covered  tnchide  large  and  small 
automatic  auxiliary  boilers,  automatic 
heating  boilen.  automatic  waste  heat 
boilen.  donlcey  boilers,  miniature 
boilers,  electric  boilen.  fired  thermal 
fluid  beaten,  automatic  incinenton, 
and  electric  hot  water  supply  boilen. 
Aolomatic  auxiliary  boilen  are 
classified  by  their  service,  control 
systems,  pressure  and  temperature 
boundaries,  heat  input  ratings,  end  firing 
mediams  as  follows: 

(1)  Aotofnatic  anxihary  boilen  listed 
in  Table  54.01-5(A)  o(  this  chapter 
which  referenca  this  pari  for  regulation 
of  their  aatomatic  controls. 

(2)  Automatic  cootrol  systema  for 
automatic  auxiliary  boilen  having  a 


heat  input  ratinf  of  leaa  Ihaa  IZJBOOJXX) 
Btu/hr.  (3.66  negawattsKlO  gph\. 

(3)  Electric  hot  water  supply  boilere 
(heaten)  containing  eiectrk  heettng 
elements  rated  at  BOO  volts  or  less. 

(4)  Exhaust  gas  boilere,  and  their 
controb  and  accessaries  used  to  beat 
water  and/or  generate  steam. 

(5)  bidneraton  (and  their  control 
systems]  used  for  the  generation  of 
steam  and/ or  oxidation  of  ordinary 
waste  materials  and  garbage.  This  part 
also  includes  incineraton  which  serve 
as  automatic  auxiliary  boilers. 

(6]  Fired  thermal  fluid  heaten  and 
their  controls. 

(b)  Exceptions.  Automatic  boilen 
having  heat  input  rmtings  of  12.S00,(XX) 
Btu/hr.  (3.60  megawatts)  (20  gph)  and 
above  must  meet  the  requirements  of 
part  52  of  this  chapter.  Their  control 
systems  must  meet  the  requirements  of 
part  62  of  this  chapter.  Electric  cooking 
equipment  must  comply  with  i  111J7-3 
of  this  chapter.  Electric  oil  immersion 
heaten  must  comply  with  part  111, 
subpart  111.85  of  this  chapter.  Electric 
air  heating  equipment  must  oonpty  with 
part  111.  subpart  111.87  of  this  chapter. 

Subpart  63.05— Rafaraoca 
Spactflcatlona 

S  63.05-1    Incorporatlen  by  refetence. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  iIm 
approval  of  the  Oirector  of  the  Fedetal 
Register  in  accordance  with  5  U.S.C 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paregrapb  (b)  at  this 
section,  notice  of  change  must  be 
published  in  the  FedenJ  Refieter  and 
the  material  laade  available  to  the 
public  All  approved  material  ia  on  file 
at  the  Office  of  the  Federal  Register, 

1 1  no  L  Street  NW..  Washington.  DC  and 
at  the  U.S.  Coast  Guard.  Marine 
Technical  and  Hazardous  Materials 
Division  (C-MTH-2).  2100  Second  Street 
SVV..  Waahinglon.  DC  20603-0001,  and  is 
available  from  the  sources  listed  ia 
paragraph  (b)  of  tliis  section. 

(b)  The  material  epproved  br 
incorportation  by  reference  in  this  part 
and  the  sections  affected  are: 


American    Society    of    Meclianical 
Bngineen 
345  East  47th  Street  New  Toric. 

isnr  10017 

ANSI/ASMS  CSD-f-lon  with 
Addends  CSO-U-nai,  Coo- 

troU  and  Safety  Device*  for 
Automatically  Fired  Boiler*. 

Norember  15.  IBM 03.10-1; 

03.15-1: 
03  JO 


Undei  wi  Iten'     Laboratories,     faic 

(IHJ 

053  PBaarts*  RoaA  Narthbrnek. 

Illinois  00062 

ANSI/UU174  Standard  for 
HousahaU  Blactric  Staeaas 
Tank  Water  Heaters,  Sev- 
enth KrttHnn.  April  10,  1003 
(Rsvisioos  thim^ii  MawJi 
1908) 63.25-3 

ANSI/UL-29e,  Standard  for  Oii 
Burners,  Seventh  Bdition. 
August  22,  1900  (Reviaiam 
through  August  190S) 63.15-5 

ANSI/IJU343.  SUadard  lot 
PuBpa  for  Oil  Bumkif  Appl^ 
snces.  Sixth  Editioa  ^lly  17. 
1906 63.15-5 

ANSlAAr-1453.  Stawlacd  bar 
Bactric  Booster  and  Cam- 
merdal  Storage  Tank  Water 
Heaters,  Third  EdUton.  Feb- 
ruary 6, 1900 63.25-3 

American  Gas  Association 
151S  Wilson  Boulevard.  ArUng- 

ton.  Virginia  22200 

ANSI/ACA  ZZl.22-00  Relief 
Vahrea  and  Automatic  Sfaat- 
off  Devices  for  Hel  Walar 
Supply  Systems,  Marck  30, 


03.25-3 


Subpart  63.10    Mfocalanaoua 

Submtttala 


|63.1»-1    Teet 


Two  (2)  copies  of  the  foOowing  Hems 
must  be  eubmitted  to  the  Cannaindlng 
Officer.  U.S.  Coast  Guard  Marine  Safety 
Center,  400  Seventh  Street  SW„ 
Washington,  DC  20590-0001. 

(a)  Detsfted  instructions  for 
operationaHy  testing  each  automatic 
auxiliary  boiler,  its  oontrola,  and  aalety 
devices. 

(b)  A  certificatioo  report  for  each 
automatic  auxiliary  boiler  which: 

(1)  MeeU  paragraph  CC-510  of  ANSI/ 
ASME  CSD-la:  and 

(2)  Certifies  that  each  antoniatic 
auxiliary  boiler,  its  controls,  and  safety 
devices  comply  with  the  additional 
requirements  of  this  perl 

Subpart  6S.15-K>ananl  Raqulranianta 

I63.1S-1    OeneraL 

(e)  Each  automatic  auxiliary  boiler 
must  be  designed  and  constructed  ior  its 
intended  service  according  to  the 
requirements  of  tbe  ports  referenced  in 
i  54.01-5,  Table  54.01 -5(A)  of  this 
chapter. 

(b)  Controls  and  safety  devices  for 
automatic  auxiliary  boilen  most  meet 
the  eppHeeble  requirements  of  ANSI/ 
ASME  CSD-l /CSD-la.  exceirt 
Paragraph  CC-310. 


(c)  All  devices  and  components  of  an 
automatic  auxiliary  boiler  must 
satisfactorily  operate  within  the  marine 
environment  llw  boiler  must 
satisfactorily  operete  with  a  momentary 
roll  of  30*.  a  list  of  15*.  and  a  permanent 
trim  of  5*  with  it  insUUed  in  a  position 
OS  specified  by  the  manufacturer. 

(d)  An  electrical  control  used  to  shut 
down  the  automatic  auxiliary  boiler 
must  be  installed  in  accordance  with 

I  58.01-25  of  this  chapter.  This  device 
must  stop  the  fuel  supply  to  the  fuel 
burning  equipment 

(e)  Mercury  tube  actuated  controls  are 
prohibited  from  being  installed  and  used 
on  automatic  auxiliary  boilers. 

163.15-3    Fueleyetem. 

(a)  Firing  of  an  automatic  auxiliary 
boiler  by  natural  gas  ia  prohibited 
unless  specifically  approved  by  the 
Marine  Safety  Center. 

(b)  Heated  heavy  fuel  oil  may  be  used 
provided  the  heaten  are  equipped  with 
a  high  temperature  limiting  device  that 
shuts  off  the  heating  source  at  a 
temperatxira  below  the  flashpoint  of  the 
oil  and  is  manually  reset  When  a 
thermostatically-controlled  electric  oil 
heater  end  a  level  device  is  used,  it  must 
meet  the  requirements  of  part  111, 
subpart  111.85  of  this  chapter. 

NotK  An  auxiliary  boiler  may  be  safely 
ignited  from  the  cold  condition  using 
unhealed  diesel  or  light  fuel  oil  and 
subsequently  shifted  to  bested  heavy  fuel. 

(c)  The  fuel  oil  service  pump  and  its 
piping  system  must  be  designed  in 
accordance  with  S  50.50-65  of  this 
chapter.  All  materials  must  meet  the 
requirements  of  part  56,  subpart  56.80  of 
this  chapter.  The  use  of  cast  iron  or 
malleable  iron  is  prohibited. 

(d)  The  fuel  oil  service  system 
(including  the  pump)  must  meet  the 
pressure  classification  and  design 
criteria  found  in  t  56.04-2.  Table  56.04-2 
of  this  chapter. 

(e)  When  properly  selected  for  the 
intended  service,  fuel  pumps  meeting  the 
I>erformance  and  test  requirements  of 
ANSI/UL  343  meet  the  requirements  of 
this  section. 

t63w1S-5    Stramere. 

(a)  Strainen  must  be  installed  in  the 
fuel  supply  line.  Each  strainer  must  be 
self-cleaning,  fitted  with  a  bypass,  or  be 
capable  of  being  cleaned  without 
interrupting  the  fuel  oil  supply. 

(b)  Ine  strainer  must  not  sllow  a 
quantity  of  air  to  be  trapped  inside 
which  would  affect  the  rate  of  fuel  flow 
to  the  burner  or  reduce  the  effective 
area  of  the  straining  element 

(c)  The  strainer  must  meet  the 
requirements  for  otrainers  found  in 
ANSI/UL  296  and  the  requirements  for 


fluid  conditioner  fittings  fotmd  in 
I  56.15-8  of  thUchspter. 

163.18-7    Alenna. 

(a)  An  audible  alarm  must 
eutomatically  sound  when  a  flame 
safety  system  shutdown  occurs.  A 
visible  indicstor  must  hidicate  diat  tbe 
shutdown  was  caused  by  die  flame 
safety  system. 

(b)  Means  must  be  provided  to  silence 
the  audible  alarm.  The  visible  Indies  ton 
must  require  manual  reset 

(c)  For  steam  boilers,  operation  of  the 
lower  low  water  cutoff  must 
automatically  sound  an  audible  alarm.  A 
visual  indicator  must  indicate  that  the 
shutdown  was  caused  by  low  water. 

(d)  For  a  periodically  unattended 
machinery  space,  the  auxiliary  boiler 
trip  alarm  required  by  46  CFR  6Z.35-6a 
Table  62.35-50  satisfies  the 
requirements  for  the  audible  alarms 
specified  in  this  section. 


f«3.1S-« 

AH  automatic  auxiliary  boilen  must 
be  inspected  and  tested  in  accordance 
with  the  requirements  of  part  61  of  this 
chapter. 

Subpart  63JO-AddMonal  Control 
Syatacn  Ra<|uli  aiiianta 

163.20-1    Specific  control  eyetem 
reQulrevnente* 

In  addition  to  the  requirements  found 
in  ANSI/ASME  CSD-l/CSD-la.  the 
following  requirements  apply  for 
specific  control  systems: 

(a)  Primary  safety  control  lysteat. 
Following  emergency  safety  trip  control 
operation,  the  air  flow  to  the  boiler  must 
not  automatically  increase.  For  this 
condition,  postpurge  must  be 
accomplished  manually. 

(b)  Combustion  control  system.  A  low 
fire  interlock  must  ensure  low  fire  start 
when  variable  firing  rates  are  used. 

(c)  Water  level  controls  and  low 
water  cutoff  controls.  Water  level 
controls  must  be  constructed  and 
located  to  minimize  the  effects  of  vessel 
roll  and  pitch.  Float  chamber  low  water 
cutoff  controls  using  stuffing  boxes  to 
transmit  the  motion  of  the  float  from  the 
chamber  to  the  external  switches  ere 
prohibited.  No  outlet  connection  other 
than  pressure  controls,  water  columns, 
drains,  and  steam  gages  may  be 
installed  on  the  float  chamber  or  on  the 
pipes  connecting  the  float  chamber  to 
the  boiler.  The  water  Inlet  valve  must 
not  ffwd  water  into  the  boiler  through 
the  float  chamber.  The  boiler  feed  piping 
must  comply  with  the  applicable 
requirements  of  |  56J0-30  of  this 
chapter. 


Subpart  63.2S-Raquiramafils  for 
SpacHle  Typaa  of  Automatic  Auiawy 
BoRara 


I63.2S-1 


Small  automatic  auxiliary  boilers, 
defined  as  having  a  heat  input  rating  of 
400,000  Btu/hr.  and  less  (117  kilowatts 
and  less)  (3  gph  and  lest),  must  meet  the 
following  additional  requirements. 

(a)  SmaU  automatic  auxiliary  boQen 
must  be  equipped  with  a  visual  indicator 
which  indicates  when  the  low  water 
cutoff  has  activated. 

(b)  A  prepufge  period  of  a  sufficient 
duration  to  ensure  at  least  four  changes 
of  air  in  the  combustion  chamber  and 
stack,  but  not  less  than  15  seconds  must 
be  provided.  Ignition  must  occur  only 
before  or  simidtaneoosly  with  the 
opening  of  the  fuel  oil  valve. 

163.25-3    Dectrte  hoi  water  eupphr 


(a)  Electric  hot  water  supply  boilen 
which  have  a  capacity  not  greater  than 
454  litera  (120  U.S  gallons),  a  beat  input 
rate  not  greater  than  200,000  Btu/hr. 
(58.6  kilowatts),  meet  the  requirements 
of  ANSI/UL  174  or  ANSI/UL  1453,  and 
are  protected  by  the  relief  device(s) 
required  In  |  53X)fr-2  of  this  chapter  do 
not  have  to  meet  any  other  reqxdrements 
of  this  section  except  the  periodic 
testing  required  by  paragraph  (j)  of  this 
section.  Electric  hot  water  supply  boilen 
which  meet  the  requirements  of  UL 174 
may  have  temperature-pressure  relief 
valves  that  meet  the  requirements  of 
ANSI/AGA  Z21.22  in  lieu  of  subpart 
53.05  of  this  chapter. 

(b)  Each  hot  water  supply  boiler  must 
be  constructed  in  accordance  with  the 
applicable  requirements  of  part  52  or 
part  53  of  this  chapter. 

(c)  Branch  circuit  conducton  for  hot 
water  supply  boilen  which  have  a 
capacity  not  greater  than  454  liten  (120 
U.S.  gaUoDs)  must  have  a  current 
carrying  capacity  of  not  less  than  125 
percent  of  the  current  rating  of  the 
appliance.  Branch  circuit  conducton  for 
hot  water  supply  boilen  with  capacities 
of  more  than  454  liten  (120  U.S.  gallons) 
must  have  a  current  carrying  capacity  of 
not  less  than  100  percent  of  the  cirrent 
rating  of  the  appliance.  Wiring  materials 
and  methods  must  comply  with  part  111, 
subpart  111.60  of  this  chapter.  A  hot 
water  supply  boiler  having  a  current 
rating  of  more  than  48  amperes  and 
employing  resistance  type  heating 
elements  must  have  the  heating 
elements  on  subdivided  circuits.  Eadi 
subdivided  load,  except  for  an  electric 
hot  water  supply  boiler  employing  a 
resistance  typie  Immenion  electric 
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heating  element  must  not  exceed  48 
■mperea.  and  it  must  be  protected  at  not 
more  than  00  amperes.  An  electric  hot 
water  supply  boiler  employing  a 
resistance  type  immersion  electric 
heating  element  may  be  subdivided  into 
circuits  not  exceeding  120  amperes  and 
protected  at  not  more  than  150  amperes. 
Overcurrent  protection  devices  must 
comply  with  part  111.  subpart  111.50  of 
this  chapter. 

(d)  Heating  elements  must  be 
insulated  electrically  from  the  water 
being  heated  guarded  against 
mechanical  injury  and  contact  with 
outside  objects,  and  securely  supported. 
Consideration  must  be  given  to  sagging, 
opening,  and  other  adverse  conditions  of 
the  elements  resulling  from  continuous 
heating,  and  flexion  of  supports  and 
wiring  due  to  alternate  heating  and 
cooling.  Wrap-around  elements  must  be 
secured  in  a  manner  which  prevents 
loosening. 

(e)  Iron  and  steel  parts  must  be 
protected  against  corrosion  by 
enameling,  galvanizing,  or  plating.  Iron 
and  steel  storage  tanks  having  a  wall 
thickness  less  than  6.4mm  (Vi-inch)  must 
have  the  inside  surface  protected 
against  corrosion. 

(f)  Each  heating  element  must  have  a 
temperature  regulating  device.  The 
device  must  limit  the  water  from 
obtaining  a  temperature  greater  than 
90  'C.  (194*F.).  If  the  control  has  a 
marked  off  position,  the  control  must 
disconnect  the  heating  element  from  all 
ungrounded  conductors,  and  it  must  not 
respond  to  temperature  when  placed  in 
the  off  position. 

(g)  An  independent  temperature 
limiting  device  must  prevent  the  water 
in  the  upper  25  percent  of  the  tank  from 
attaining  a  temperature  higher  than  99 
"C.  (210  '¥.].  This  device  must  require 
manual  resetting,  be  trip  free  from  the 
operating  means,  open  all  ungrounded 
power  supply  conductors  to  the  heater, 
and  be  readily  accessible. 

(h)  Electric  hot  water  supply  boilers 
must  have  pressure  and  temperature 
relieving  valves.  The  valve  temperature 
setting  must  not  be  more  than  99  'C. 
(210*  F.).  The  pressure  relief  setting  must 
not  be  higher  than  the  marked  working 
pressure  of  the  boiler.  The  pressure  and 
temperature  relief  valves  must  meet  part 
53.  subpart  53.05  of  this  chapter.  The 
pressure  and  temperature  relief  valves 
may  be  combined  into  a  pressure- 
temperature  relief  valve. 

(i)  Electric  hot  water  supply  boilers 
must  be  marked  in  a  visible  location 
with  the  manufacturer's  name,  model  or 
other  identiHcation  number,  water 
capacity,  and  the  electrical  ratings  of 


each  beating  element  When  two  or 
more  heating  elements  are  Installed,  the 
maximum  wattage  or  current 
consumption  must  be  indicated.  The 
cold  water  inlet  and  the  hot  water  outlet 
must  each  be  clearly  distinguished  or 
marked  for  identification  purposes. 

(1)  All  electric  hot  water  supply 
boilers  must  have  their  pressure  relief 
devices  tested  as  required  by  part  52  or 
part  53  of  this  chapter,  as  applicable. 
Electric  hot  water  supply  boilers  which 
meet  the  requirements  of  ANSl/UL  174 
or  ANSI/UL  1453  and  have  heating 
elements,  temperature  regulating 
controls,  and  temperature  limiting 
controls  are  satisfactory  for  installation 
and  service  without  further  installation 
testing.  All  electric  hot  water  supply 
boilers  not  meeting  the  requirements  of 
ANSI/UL  174  or  ANSI/UL  1453  must 
have  their  heating  elements, 
temperature  regulating  controls,  and 
temperature  limiting  controls  tested  by 
the  marine  inspector  at  the  time  of 
installation.  All  electric  hot  water 
supply  boilers  must  have  their  heating 
elements,  temperature  regulating 
controls,  and  temperature  limiting 
controls  tested  by  the  marine  inspector 
at  each  Inspection  for  certification  and 
more  often  if  necessary,  to  determine 
that  the  heating  elements  and  controls 
are  in  a  safe  and  satisfactory  operating 
condition. 

I  •3.2S-9    FIrvd  ttmiMt  llutd  hMtara. 

(a)  ConatmcUon.  Fired  thermal  fluid 
heaters  must  meet  the  requirements  of 
part  52  of  this  chapter,  as  applicable. 

(b)  Controls.  Fired  thermal  fluid 
heaters  must  have  •  low  fluid  level 
cutout  device  or  a  low  flow  device. 
When  the  rate  of  fluid  flow  through  the 
healing  coils  Is  insufficient  to  ensure 
proper  heat  transfer,  the  device  must  cut 
off  the  fuel  supply  to  the  burner.  If  the 
fluid  temperature  exceeds  the  designed 
maximum  operating  temperature,  a  high 
temperature  limit  device  must  cut  off  the 
fuel  supply  to  the  burner.  These  devices 
must  be  of  the  manual  reset  type. 


sufficient  to  ensure  proper  heat  transfer. 
The  system  must  adequately  fill  the 
boiler  when  cold. 

(c)  Alarms.  When  a  condition  arises 
which  results  in  Inadequate  heat 
transfer,  a  high  temperatxire  alarm  or 
low  flow  alarm  must  be  activated.  An 
audible  alarm  must  automatically  sound, 
and  a  visual  indicator  must  indicate 
when  the  fluid  temperature  exceeds  the 
maximum  operating  temperature  or 
when  the  fluid/steam  flowing  through 
the  heat  exchanger  is  insufficient  to 
ensure  proper  heat  transfer. 
Additionally,  an  audible  alarm  must 
automatically  sound,  and  a  visual 
indicator  must  indicate  when  a  soot  fire 
is  present  in  the  exhaust  gas  boiler's 
uptake. 

|S3.2S-«    Indnvrators. 

(a)  Construction.  Incinerators  which 
produce  hot  water  or  generate  steam 
must  meet  the  requirements  of  part  52  or 
part  53  of  this  chapter,  as  applicable. 

(b)  A  high  temperature  limit  device 
must  be  installed  in  the  combustion 
chamber  and  flue  gas  duct  of  the 
incinerator.  Each  Umit  device  must  be  of 
the  manual  reset  type  and  cause  an 
automatic  shutdown  of  the  incinerator 
when  a  temperature  higher  than  the 
maximum  operating  temperature  is 
detected. 

Dated:  May  3a  1990. 
DJl.%Vhitten. 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  ofManne  Safety.  Security  and 
Environmental  Protection. 

(PR  Doc  90-13r4«  Filed  6-14-90;  8  45  am) 
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I  iX2i-1     ExtlMMt  QM  I 

(a)  Construction.  An  auxiliary  exhaust 
gas  boiler  must  meet  the  applicable 
construction  requirements  of  part  52  or 
part  53  of  this  chapter  as  determined 
from  I  54.01-5.  Table  54.01-5(A)  of  this 
chapter. 

(b)  Controls.  Each  drum  type  exhaust 
gas  steam  boiler  must  have  a  feed  water 
control  system.  The  system  must 
automatically  supply  tha  required 
amount  of  feed  water  and  maintain  it  at 
the  proper  level.  For  boilers  without  a 
fixed  water  level  the  control  system 
must  supply  the  feed  water  at  a  rate 


Natlonai  Highway  Traffic  Safety 
Admlnlstratton 

4«  CFR  Part  571 

[Docket  No.  S7-02;  Notlc*  31 
RIN2127-AA9S 

Fedeial  Motor  Vehicle  Safety 
Standarda;  Seat  Belt  Aaaembly 
Ancf>oragee 

AOCNCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Final  rule;  technical 
amendment. 


;  NHTSA  recently  published  a 
final  rule  that  among  other  things, 
clarified  the  test  procedures  used  to 
determine  if  seats  with  manual  lap/ 
shoulder  safety  belts  or  automatic  safety 
belts  comply  with  the  anchorage 


strength  requirements.  This  rule  was 
intended  to  make  clear  that  tha 
anchorages  for  these  safety  belts  are 
tested  by  simultaneously  applying  3JXX) 
pound  forces  to  the  upper  torso  belt  and 
lap  belt  portions,  using  spedfled  body 
blocks  to  apply  this  load,  instead  of  by 
simultaneously  applying  a  3,000  pound 
force  to  the  upper  torso  belt  portion  and 
a  5,000  pound  force  to  the  lap  belt 
portion.  However.  NHTSA  inadvertently 
omitted  the  requirements  for  the  upper 
torso  belt  anchorages  from  this  final 
rule.  This  notice  adds  language  to 
correct  this  oversight 

DATES:  The  amendment  made  by  this 
notice  takes  effect  on  September  1, 1992. 
This  is  the  date  on  which  the  erroneous 
language  in  the  April  30, 1990  final  rule 
would  have  become  effective. 

FOR  PUfrTMCR  MTOftMATMN  COffTACr 

Daniel  Cohen.  Chief.  Occupant 
Protection  Group,  IsfRM-12,  Room  532a 
NHTSA.  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Mr.  Cohen  can 
be  reached  by  telephone  at  (202]  36&- 
4909. 

tUPPLEMnrrARY  INPORIIATION.  On  April 
30, 1990  (55  FR  17970),  NHTSA 
published  a  final  rule  amending 
Standard  No.  210.  Seat  Belt  Assembly 
Anchorages  (49  CFR  571.210).  Among 
other  things,  that  rule  clarified  that  the 
anchorages  for  manual  lap/shoulder 
safety  belts  and  automatic  safety  belts 
are  tested  for  compliance  with  the 
anchorage  strength  requirements  by 
simultaneously  applying  3,000  pound 
forces  to  the  upper  torso  and  lap  belt 
portions  of  the  safety  belt  Instead  of  by 
simultaneously  applying  a  3,000  pound 
force  to  the  upper  torso  belt  portion  and 
a  5.000  poimd  force  to  the  lap  belt 
portion.  However,  the  final  rule 
inadvertently  omitted  the  requirement 
for  applying  the  3,000  pound  force  to  the 
upper  torso  belt  portion  of  the  safety 
belt  This  notice  corrects  that  oversight. 
It  was  clear  that  this  omission  was  an 
oversight,  because  the  agency  proposed 
to  apply  3.000  pound  forces 
simultaneously  to  the  upper  torso  belt 
portion  and  the  lap  belt  portion  of  the 
safety  belt  and  nothing  in  the  preamble 
to  the  final  rule  indicated  an  agency 
intention  to  exempt  anchorages  for  the 
upper  torso  belt  portions  of  safety  belts 
from  the  anchorage  strength 
requirements.  Moreover,  no  commenter 
suggested  that  it  would  be  appropriate 
to  exempt  upper  torso  belt  anchorages 
for  manual  lap/shoulder  belts  from  the 
anchorage  strength  requirements. 
Hence,  the  agency  finds  for  good  cause 
that  notice  and  opportunity  for  comment 
on  this  correction  are  uruiecessary.  The 


agency  alto  finda  that  diis  correction 
should  become  effective  on  September  1, 
1992,  the  date  on  which  the  other 
requirements  in  the  April  30, 1990  final 
rule  will  become  effective. 

List  of  Subjects  in  4t  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing.  49 
CFR  571.210  is  amended  as  follows: 

PART  571— (AMENDED] 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

AutfaoHty:  15  U.8.C  1392. 1401. 1403. 1407: 
delegation  of  authority  at  48  CFR  ISO. 


fsriJIO    [Amended] 

2.  S5.2  of  Standard  No.  210  is  revised 
to  read  as  follows: 
•         •         t        •        • 

S5.2    Seats  with  Type  2  or  automatic 
seat  belt  anchorageB.  With  the  seat  in 
its  rearmost  position,  apply  forces  of 
3,000  pounds  in  the  direction  in  which 
the  seat  faces  simultaneously  to  a  pelvic 
body  block,  as  described  in  Figure  2A, 
and  an  upper  torso  body  block,  as 
described  in  Figure  3,  restrained  by  a 
material  whose  breaking  strength  Is 
equal  to  or  greater  than  the  breaking 
strength  of  the  webbing  ttx  the  seat  belt 
assembly  installed  as  original 
equipment  at  that  seating  position, 
which  material  is  installed  so  as  to 
duplicate  the  geometry  of  any  of  the  seat 
belt  assemblies  identified  in  S4.2.2  of 
this  standard  that  are  installed  as 
original  equipment  at  any  designated 
seating  positions  on  the  scat,  in  a  plane 
parallel  to  the  longitudinal  centerline  of 
the  vehicle,  with  an  initial  force 
application  angle  of  not  less  than  5 
degrees  more  than  15  degrees  above  the 
horizontal.  Apply  the  forces  at  the  onset 
rate  of  not  more  than  30,000  pounds  p>er 
second.  Attain  the  3,000  pound  forces  in 
not  more  than  30  seconds  and  maintain 
it  for  10  seconds.  At  the  manufacturer's 
option,  the  pelvic  body  block  described 
in  Figure  2B  may  be  substituted  for  the 
pelvic  body  block  described  in  Figiu^e 
2A  to  apply  the  specified  force  to  the 
center  set(8)  of  anchorages  for  any  group 
of  three  or  more  sets  of  anchorages  that 
are  simultaneously  loaded  in 
accordance  with  S4.2.4  of  this  standard. 

Issued  on  June  12,  1990. 
lefTrey  R.  Millar, 
Deputy  Administrator. 
(FR  Doc.  80-13951  Filed  ^\4-».  a^  am] 


DEPARTMENT  Of  THE  INTERIOR 
Flati  and  WMKfe  Servtoe 
60  CFR  Part  17 
RIN  101t-AB31 


Detannined  for  Spiraao  VIrginlana 
(Virginia  Spiraea) 

AOINCY:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Service  determines 
Spiraea  virginiana  (Virginia  spiraea)  to 
faie  a  threatened  species  and  thereby 
provides  the  species  needed  protection 
imder  the  authority  contained  in  the 
Endangered  Species  Act  of  1073,  as 
amended.  Twenty-four  populations  are 
recorded  from  West  Virginia  south  to 
Georgia.  Although  the  species  is 
widespread  geographically,  it  is 
restricted  to  a  narrow  ecological  niche 
and  occurs  in  small  to  moderate 
populations  at  most  locations.  Growing 
along  scoured  banks  of  hi^  gradient 
streams  or  braided  features  of  lower 
reaches.  Spiraea  virginiana  is  presently 
known  from  24  stream  systems  in  6 
States.  An  additional  six  historic 
records  are  presumed  to  be  extirpated. 
A  combination  of  factors  contributes  to 
the  rarity  of  the  species,  including  a  very 
narrowly  defined  habitat  niche  that  is 
subject  to  scouring  and  flooding,  an 
apparent  lack  of  successful  sexual 
reproduction,  limited  opportunities  for 
colonization,  and  competibon  from  other 
species.  Threats  to  the  species  include 
human  disturbance  at  several  site 
locations  and  two  proposed 
hydroelectric  facilities.  Unsuccessful 
seed  germination  tests  and  the  lack  of 
seedlings  at  any  location  suggest  that 
only  one  genotype  is  present  at  each 
location.  Critical  habitat  has  not  been 
determined. 

EFPECnVI  DATe  July  la,  1990. 
AOORCSSCS:  The  complete  file  for  this 
rule  is  available  for  inspectioa  by 
appointment  during  normal  business 
hours  at  the  Regional  Office,  One 
Gateway  Center.  Newton  Comer, 
Massachusetts  02158. 
FOR  PURTMER  INFORMATKM  COMTACT 
Sharon  W.  Morgan.  Fish  and  Wildlife 
Biologist  (see  AOORESSCS  section)  (617- 
965-5100  ext  382  or  FTS  82»-0382). 
SUPPLEMENTARY  INP0RMAT10M: 

Backfround 

Spiraea  virginiana  Britt.  was 
described  from  a  specimen  collected  by 
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OF.  Millspaugh  on  June  20. 189a  along 
tha  Monongaheia  River  in  Monongalia 
County.  West  Virginia  (Clarkaon  19Sa 
Clencoe  1961).  The  original  description 
alio  noted  an  1878  collection  from  the 
mountain*  of  North  Carolina  made  by 
C.R.  Vaaey  (Britton  1890). 

Later  ttudiet  of  the  Virginia  apiraea 
described  in  variations  in  leaf  size, 
shape  and  degree  of  serratioa  resulting 
in  the  publication  of  variety  aerrulata 
(Rehder  1920).  which  was  later  reduced 
to  form  semlata  (Rehder  1949). 
Clarkson  (1959)  referred  some 
specimens  to  &  corymbosa  Raf.  ( =  S. 
betuHfolia  Pallas)  although  Clencoe 
(1961)  included  these  specimens  in  his 
concept  of  S  virginiana.  noting  that  the 
species  was  extremely  variable.  After 
visiting  many  populations  throughout 
the  range  of  the  species.  Ogle  has 
concluded  that  S.  virginiana  is  a  distinct 
species  and  is  easily  distinguished  from 
5.  corymbosa  on  the  basis  of  plant 
height,  branching  patterns,  inflorescence 
size,  and  leaf  morphology  (D.  Ogle. 
Virginia  Highlands  Community  College, 
pers.  comm.  1988.).  More  important 
differences  are  the  distinct  habitat 
preferences  of  the  two  species  and  the 
non-overlapping  geographic  (allopatric) 
ranges  (Ogle.  pers.  comm.  1968). 

Virginia  spiraea  is  a  shrub  in  the  rose 
family  that  grows  from  two  to  ten  feet 
tall,  with  arching  and  upright  stems.  The 
species  is  ■  prolific  sprouter  and  forms 
dense  clumps  that  spread  in  rock 
crevices  and  around  boulders.  Leaves 
are  alternate  and  quite  variable  in  size, 
shape  and  degree  of  serration.  Cream- 
colored  flowers  occur  in  branched,  flat- 
topped  inflorescences  approximately 
four  to  eight  inches  wide  Plants  flower 
during  |une  and  July. 

S.  virginiana  is  found  in  a  narrowly 
defined  habitat.  It  occiuv  along  scoured 
banks  of  high  gradient  streams,  or  on 
meander  scrolls,  point  bars,  natural 
levees,  or  braided  features  of  lower 
reaches.  Scour  must  be  sufficient  to 
prevent  canopy  closure,  but  not  extreme 
enough  to  completely  remove  small, 
woody  species.  Plants  are  most  vigorous 
in  full  sun.  but  can  tolerate  some 
shading  until  released  from  competition 
(primarily  from  trees,  large  shrubs  or 
vines).  They  occur  within  the  maximum 
floodplain.  usually  at  the  water's  edge 
wjth  a  variety  of  other  disturbance- 
prone  species  (Ogle.  pers.  comm.  1968). 

Presently,  S.  virginiana  is  known  from 
24  locations  on  23  stream  systems  in  6 
States.  Six  additional  sites  have  not 
been  relocated  and  are  presumed  to  be 
extirpated.  In  Georgia,  populations 
occur  on  Rock  Creek  in  Walker  County 
and  Bear  Creek  in  Dade  County.  The 
North  Carolina  sites  are  found  on  the 
South  Fork  of  the  New  River  in  Ashe 


County,  the  Littla  Tennessee  River  in 
Macon  County,  the  Nolichucky  River  in 
Mitchell  and  Yancey  Counties 
(extending  downstream  into  Unicoi 
County,  Tennessee),  the  South  Toe  River 
in  Yancey  County,  and  the  Cane  River  in 
Yancey  County.  The  species  is  known 
from  additional  sites  in  Tennessee  along 
Abrams  Creek  and  the  Little  River  in 
Blount  County.  Cane  Creek  in  Van 
Buren  County.  White  Oak  Creek  in  Scott 
County.  Clifty  Creek  in  Roane  County. 
Daddy's  Creek  in  Cumberland  County, 
and  Qear  Fork  in  Morgan  and  Scott 
Counties.  The  Virginia  populations  are 
found  on  the  Russell  Fork  and  Pound 
River*  In  Dickenson  County,  the  New 
River  in  Grayson  County,  and  the  Guest 
River  in  Wise  County.  West  Virginia 
records  occur  on  the  Bluestone  River  in 
Mercer  County,  the  Buckhannon  River  in 
Upshur  County,  in  a  shrub-dominated 
wet  meadow  in  Raleigh  County,  and 
along  the  Cauley  and  Meadow  Rivers  in 
Nicholas  and  Fayette  Counties. 
Populations  in  Kentucky  occur  along  the 
Rockcastle  River  in  Pulaski  County  and 
Sinking  Creek  in  Laurel  County. 

Historic  collections  are  known  from 
North  Carolina  (Graham  and  Buncombe 
Counties).  Tennessee  (Blount  County), 
West  Virginia  (Fayette  and  Monongaha 
Counties)  and  Pennsylvania  (Fayette 
County). 

Since  the  species  is  found 
sporadically  scattered  along  streams 
and  rivers,  it  is  difficult  to  delineate  the 
exact  boundaries  of  discrete 
populations.  All  of  the  populations  listed 
above  occur  within  a  five  to  six  mile 
section  of  river,  however,  most 
population*  are  not  scattered  and  only 
occur  along  a  half  mile  or  less  of 
•treambank. 

Population  estimates  are  based  on  the 
number  of  clumps  recorded  during  field 
visits.  Of  the  24  known  sites.  13  are 
small  populations  (less  than  10  clumps). 
8  are  moderate  in  size  (from  10  to  50 
clumps)  and  only  3  are  abundant 
(greater  than  50  clumps). 

Populations  occur  in  a  variety  of 
Federal  and  State  ownerships.  Many  are 
also  found  on  private  property,  and 
since  populations  occur  along  rivers. 
several  sites  involve  more  than  one 
landowner.  Federal  ownership  includes 
the  Jefferson  National  Forest  (Virginia), 
the  Cherokee  National  Forest 
(Tennessee),  the  Daniel  Boone  National 
Forest  (Kentucky),  Great  Smoky 
Mountains  National  Park  (Tennessee), 
Big  South  Fork  National  River  and 
Recreation  Area  (Tennessee — Corps  of 
Engineers  and  National  Park  Service) 
and  )ohn  Flannagan  Dam  (Virginia — 
Corps  of  Engineers).  Populations  are 
found  in  four  State  parks  in  Georgia. 
Tennessee.  Virginia  and  West  Virginia. 


Presently,  three  sites  are  voluntarily 
protected  by  private  landowners 
contacted  by  The  Nature  Conservancy 
or  State  heritage  programs.  One 
historically  known  site  has  been 
eliminated  by  dam  construction 
(population  on  the  Monongahela  River 
in  West  Virginia).  Other  historically 
known  population*  have  not  been 
relocated  and  are  a**umed  extirpated 
(*ix  *ite*  in  North  Carolina.  Tennes*ee. 
We*t  Virginia  and  Penn*ylvania). 

The  Virginia  apiraea  i*  a  rare  apecies 
due  to  a  combination  of  factors,  and 
biological  cimunstance*  a*  well  a* 
documented  and  potential  human 
disturbance  threaten  many  population*. 
The  *pecie*  occur*  in  a  constantly 
fluctuating  environment  and  requires 
disturbance  for  successful  colonization, 
establishment  and  maintenance: 
however,  too  much  scouring  and /or 
flooding  could  eliminate  population* 
entirely  (Ogle.  per*,  comm.  1988).  Field 
observation*  have  documented  a  lack  of 
or  a  significant  reduction  in  seed 
production  (many  population*  •how 
aborted  aeeds),  and  germination  tests 
have  produced  low  germination  rates. 
These  observations  suggest  that  only 
one  genotype  (genetic  characteristics) 
may  be  present  at  each  location. 
Opportunities  for  colonization  of  new 
sites  are  probably  very  limited  and 
dependent  upon  a  unique  combination 
of  biological  and  environmental 
conditions  (Ogle,  pen.  comm.  1988). 
Competition  by  both  native  and 
introduced  species  adversely  affects 
populations.  Additionally,  many 
population*  are  threatened  by  a  range  of 
human  activities.  A  proposed 
hydroelectric  facility  at  Summersville 
Dam  on  the  Gauley  River  in  West 
Virginia  is  located  immediately 
upstream  from  one  of  the  largest  known 
populations,  and  long  range  plans 
include  a  hydroelectric  generating 
facility  at  )ohn  Flannagan  Dam  on  the 
Pound  River  in  Virginia,  above  another 
population. 

In  1988.  the  Service  contracted  with 
The  Nature  Conservancy's  Eastern 
Regional  Office  to  conduct  status  survey 
work  on  Spiraea  virginiana  and  other 
Federal  candidate  plant  species. 
Historic  sites  were  searched  in 
Pennsylvania.  Tennessee  and  West 
Virginia.  Suitable  habitat  was  searched 
in  Maryland  (E.  Thompson.  Maryland 
Natural  Heritage  Program,  pers.  comm. 
1988).  West  Virginia  (Bartgis  1967)  and 
Virginia  (Ogle  1987).  After  completing 
fieldwork  in  Virginia.  Ogla  relocated 
historic  sites  in  Georgia.  Tennessee  and 
North  Carolina,  seardied  approximately 
75  to  100  miles  of  riverbank  resulting  in 
the  discovery  of  about  20  new  clones. 


and  recorded  detailed  information  at  all 
of  the  24  known  sites  (Ogle.  pers.  comm. 
1990).  Most  fleld  workers  reported  that 
much  suitable  habitat  exists;  however, 
they  indicated  that  the  potential  for 
finding  new  locations  is  low  due  to  the 
rough  and  remote  terrain  that  needs  to 
be  searched,  and  the  sporadic 
occurrence  of  the  specie*.  It  i* 
anticipated  that  *ome  additional 
population*  will  be  found,  but  apparent 
lack  of  aexual  reproduction.  amaU  sizes 
of  known  population*,  and  a  variety  of 
threat*  *uggest  that  few  additional  sites 
will  be  located. 

The  U.S.  Fish  and  Wildlife  Service 
(Service)  recognized  Spiraea  virginiana 
as  a  Category  2  candidate  for  listing  in 
the  Supplement  to  Review  of  Plant  Taxa 
for  Listing  as  Endangered  or  Threatened 
Species  published  in  the  Federal 
Register  on  November  28, 1983  (48  FR 
53641).  Category  2  comprises  those  taxa 
for  which  listing  is  possibly  appropriate 
but  for  which  existing  information  is 
insufficient  to  support  a  proposed  rule. 
The  updated  notice  of  review  for  plant 
taxa  published  on  September  27. 1983, 
again  Included  Spiraea  virginiana  in 
Category  2.  The  proposal  to  list  5. 
virginiana  as  a  threatened  species  was 
published  in  the  Federal  Register  of  July 
21. 1989.  In  a  December  22. 1989  Federal 
Register  notice,  the  public  comment 
period  was  reopened  to  allow  for  the 
publication  of  required  newspaper 
notices. 

After  evaluating  the  results  of  recent 
status  survey  work  and  comments 
received  on  the  proposed  rule,  the 
Service  has  determined  that  listing 
Spiraea  virginiana  as  a  threatened 
species  is  appropriate.  This  decision 
was  supported  by  The  Nature 
Conservancy,  Heritage  Program 
personnel  and  other  botanists  (Bartgis 
1387;  Ogle,  pers.  comm.  1988;  T. 
Rawinski.  "The  Nature  Conservancy, 
pers.  comm.  1988;  A.  Weakley,  North 
Carolina  Heritage  Program,  pars  comm. 
1988). 

Sununarj'  of  Comment*  and 
Recommendation* 

In  the  July  21, 1989  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  information  that  might 
contribute  to  the  development  of  a  final 
rule.  Appropriate  State  agencies,  county 
governments,  Federal  ager.cics, 
scientific  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment.  Subsequently, 
the  period  for  public  comment  was 
reopened  on  December  2Z  1989.  to  allow 
for  the  publication  of  required 
newspaper  notice*.  Newspaper  notices 
inviting  general  public  comment  were 


publiahed  in  the  Moigantown,  West 
Virginia.  New*  Herald.  Ae  Cookeville. 
Tenne**ee.  Herald-Citizen,  the  Beckley. 
We*t  Virginia.  Regiater/Herald.  the 
Bri*tol,  Tenne**ee- Virginia.  Herald 
Courier  and  the  Johnaon  Qty. 
Tennessee.  Press,  from  December  20-24. 
1369  inclusive.  Twenty-two  comment* 
were  received,  including  lettera  from 
five  Federal  agencie*.  eleven  State 
agencie*.  three  con*ervaUon 
organization*  and  three  farm  bureau 
federation*.  Fifteen  letter*  *upported 
liating  (two  *];>ecifically  aupported  the 
decision  not  to  hst  critical  habitat),  three 
acknowledged  receipt  of  the  proposal 
one  provided  additional  information  and 
comments  from  the  final  three  letters  are 
discussed  below. 

Letters  received  from  the  West 
Virginia  Farm  Bureau  and  the  North 
Carolina  and  Georgia  Farm  Bureau 
Federations  contained  a  number  of 
specific  comments  on  the  proposal; 
these  are  listed  below  with  the  Service's 
response  to  each. 

Comment  1.  The  Service  should 
designate  critical  habitat  for  this  species 
in  order  to  prevent  restrictions  on  the 
use  of  pesticide*  over  a  larger  area  than 
that  needed  to  protect  the  plant*. 

Service  response:  Environmental 
Protection  Agency  (EPA)  pesticide 
registrations,  including  formulations  and 
use  patterns,  are  reviewed  by  the 
Service  as  part  of  the  formal 
consultation  requirements  imposed  on 
Federal  agencies  by  section  7  of  the  Act. 
If.  as  part  of  that  process,  the  Service 
determines  that  a  particular  use  or 
formulation  of  a  pesticide  is  likely  to 
jeopardiTe  the  continued  existence  of  a 
threatened  or  endangered  species  or 
adversely  modify  its  critical  habitat 
then  the  Service  must  work  with  the 
r.PA  to  devise  reasonable  and  prudent 
alternatives  to  preclude  jeopardy  or 
adverse  modification  of  the  critical 
habitat.  In  past  consultations  with  the 
EPA  on  the  registration  of  pesticides, 
reasonable  and  prudent  alternatives 
have  generally  involved  prohibitions  or 
restrictions  on  use  patterns,  formulation, 
method  or  time  of  year  of  application  at 
the  sites  of  known  populations  of  listed 
species. 

"Critical  habitat"  is  defined  by  section 
3  of  the  Act  as  the  areas  "on  which  are 
found  those  physical  or  biological 
fijafures  essential  to  the  conservation  of 
the  species  and  which  may  require 
special  management  considerations  or 
protection."  However,  it  does  not 
necessarily  follow  that  restrictions  on 
pesticide  use  would  be  limited  to  the 
designated  critical  habitat  since 
activities  that  adversely  modify  critical 
habitat  are  prohibited  by  section  7.  even 


if  they  actually  take  place  outside  the 
critical  habitat  With  or  without 
designated  critical  habitat  reasonable 
and  prudent  alternative*  an  devi*ed  to 
aasure  that  the  area*  where  a  given 
pesticide  i*  re*tricted  an  only  large 
enough  to  protect  li*t«d  species. 

Finally,  the  Service  notes  that  there  is 
no  available  information  suggesting  that 
pesticide  contamination  poses  a  threat 
to  S.  virginiana.  While  it  is  possible  that 
adverse  effects  from  pesticides  may 
become  a  future  consideration  In 
protection  of  this  species  (due  to 
development  of  new  pesticides,  changes 
in  pesticide  use  patterns,  or  new 
information  about  sensitivity  of  the 
species  to  current  pesticide  uses),  the 
Siervice  does  not  currenUy  know  of  any 
significant  conflicts  between  pesticide 
use  and  protecion  of  this  species. 

Comment  Z  Available  data  may  not 
be  sufficient  to  support  listing  of 
Virginia  spiraea. 

Service  reponse:  The  proposed  nde 
for  5.  virginiana  acknowledged  that 
additional  population*  may  be 
discovered,  and  since  it*  publication  ibi 
additional  population*  have  been 
reported  to  the  Service.  Three  were 
hi*toric  record*  that  were  subsequently 
relocated  one  was  a  known  site  that 
had  not  been  reported  to  the  Service, 
and  the  two  remaining  locations  were 
new  discoveries.  However,  five  of  these 
additional  populatioiu  are  quite  small 
(less  than  four  clumps  each)  and  the 
sixth  population  is  vulnerable  to 
elimination  during  flooding.  As  detailed 
in  the  Summary  of  Factora  below,  the 
Service  continues  to  conclude  that 
listing  of  S.  virginiana  as  a  threatened 
species  is  appropriate. 

Comment  3.  Location  on  State  and 
Federal  properties  and  protection 
agreements  for  some  populations  on 
private  land  already  assure  sufficient 
protection  for  this  species. 

Service  response:  A*  (tated  elsewhere 
in  this  rule,  limited  production  of  \'iable 
seeds,  low  establishment  rates  for  new 
populations,  competition  from  other 
woody  species,  human  disturbance  at 
most  populations,  and  other  factors  also 
threaten  this  species. 

Comment  4.  Protection  of  this  species 
"may  bring  unwarranted  restraints  that 
may  conflict  with  agricultural 
practices  .  .  ." 

Service  response:  It  is  not  clear  what 
agricultural  practices  are  referenced 
above.  However,  potential  conflicts  nith 
pesticide  registration  and  application 
are  discussed  in  the  Service's  response 
to  Comment  1,  above. 

Comment  5.  Cost  benefit  ratios  should 
be  considered  when  evaluating  the 
proposed  hydroelectric  facilities  at 
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Sununeraville  Dam  in  Weal  Virginia  and 
John  Flannagan  Dam  in  Virginia. 

Service  response:  Section  4  of  the  Act 
and  regulations  Bet  forth  to  Interpret  and 
implement  thi«  section  require  that 
listing  determinations  be  made  solely  on 
the  basil  of  the  best  available 
information  regarding  a  species"  statiu, 
without  reference  to  economic  or  other 
impacts  of  such  a  determination. 
Further,  the  information  presently 
available  about  these  potential 
hydroelectric  facilities  is  not  sufTiaent 
to  determine  the  Impacts  on  Virginia 
spiraea;  these  impacts  will  be  assessed 
during  the  section  7  consultation  process 
if  the  agency  responsible  for  the  projects 
determines  that  their  implementation 
could  affect  this  threatened  species 

Comment  ft  One  letter  strongly 
opposes  acquisition  of  land  to  protect 
Virginia  spiraea  by  any  State  or  Federal 
agency. 

Service  response:  Following  the 
publication  of  the  final  rule,  the  Service 
is  responsible  for  developing  a  recovery 
plan  for  this  species.  This  recovery  plan, 
which  will  describe  the  various  tasks 
that  must  be  accomphshed  to  stabilize 
and  eventually  deUst  this  species,  will 
be  made  available  for  comment  by 
government  agencies  and  other 
interested  organixationa  and 
individuals.  The  Service  has  not  yet 
determined  whether  land  acquisition 
will  be  needed  in  order  to  recover  this 
species. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  hes  determined 
that  Spiraea  viniiniana  should  be 
ciiiiisified  as  a  threatened  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1.S31  et  seq.]  and  regulations  (SO  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  Tive 
factors  described  in  section  4(aKl)- 
These  factors  and  their  Mpplication  to 
Spiraea  virginiana  Britt.  (Virginia 
spiraea)  are  as  follows: 

A.  The  Present  or  Thrratfned 
Destruction.  Modification,  or 

Curtailment  of  Its  Habitat  or  Range 

Miiinan  disturbance  at  Virj^inia 
spiraea  locations  has  been  observed 
throughout  the  range  of  the  species. 
Obvious  signs  of  disturbance  include 
debns  sliding  down  a  railroad 
embankment,  mowing  and  clearing  at 
the  edge  of  a  farm  Reld.  cutting  for  right- 
of  way  maintenance,  cutting  for  an 


access  path  to  the  river,  habitat 
disturbance  by  rafters,  a  culvert 
draining  directly  onto  plants  and  debris 
settling  on  plants  from  cutting  of  trees 
up  slope.  Recreational  use  of  rivers  is 
rising,  and  disturbance  to  S.  virginiana 
populations  is  expected  to  continue  or 
increase  However,  appropriate 
disturbance  (to  eliminate  competition 
from  other  species)  is  necessary  to 
maintain  open  habitat  for  S  virginiana 
populations. 

One  population  in  Monongalia 
County.  West  Virginia  has  been 
eliminated  through  construction  of  a 
dam  (Bartgis  1987).  Populations  have  not 
been  relocated  and  are  believed  to  be 
extirpated  from  the  only  known  site  in 
Pennsylvania,  two  sites  each  in  North 
Carolina  and  West  Virginia,  and  one 
location  in  Tennessee. 

Suitable  habitat  has  been  eliminated 
throughout  the  range  of  the  species  by 
reservoir  construction.  Even  if 
populations  are  not  directly  flooded, 
they  may  face  the  potential  indirect 
threats  of  upstream  and  downstream 
water  stabilization,  which  would 
eliminate  or  reduce  scouring  action 
necessary  to  maintain  open  habitat  for 
the  species. 

Natural  threats  to  the  species 
including  Urge  scouring  floods  and 
competition  from  other  woody  species. 
Although  S  virginiana  is  adapted  to  a 
fluctuating  nverine  environment  large 
storm  events  (lOQ-year  or  larg«r  floods) 
wo\ild  probably  eliminate  most 
populations.  Competition  from  native 
speaes  such  as  Physocarpus  opulenta. 
Comus  atnmomunu  Alnus  serrvlata. 
Platanua  occidentalis.  Rhus  radicans. 
Salix  sp..  Ilex  sp..  and  Vitis  ip.  has  been 
observed  at  most  locations  In  varying 
degrees,  in  addition  to  competition  from 
introduced  species  like  Puemna  lobata. 
Pulygonum  cuspidatum.  Lonicera 
japonica,  Miscxinthus  sinensis. 
Arthraxon  hispidus.  Pb  a  I  oris 
anwdinacea  and  Rosa  multiflora  (Ogle, 
pers.  comm.  1986). 

B.  Cfverutilizotion  for  Commercial. 
Recreational.  Scientific  or  Educational 
Purposes 

Spiraea  virginiana  is  not  currently  a 
significant  component  of  the  commercial 
trade  in  native  plants;  however,  the 
species  has  good  potential  for 
horticultural  use.  and  publicity 
surrounding  the  listing  of  the  species 
could  generate  an  increased  demand. 

C.  Disease  or  Predutton 

Aphid  damage  on  shoot  tips  has  been 
observed  at  beveral  populations  in 
addition  to  leaf  removal  and  laceration 
by  caterpillars  (Ogle,  pers.  comm.  1988). 
It  is  not  kno«vn  if  this  predation  affecU 


the  competitive  ability  of  Spiraea 
virginiana. 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

After  the  listing  proposal  was 
published.  North  Carolina  and  Virginia 
added  S  virginiana  to  their  ofTiaal  Slate 
lists.  The  species  is  listed  as  extirpated 
in  Pennsylvania  and  endangered  in 
Tennessee.  North  Carolina  and  Virginia. 
West  Virginia  does  not  maintain  an 
ofTicial  list  of  rare  plants,  although  the 
State  Heritage  Program  includes  this 
plant  on  its  list  of  sensitive  species.  The 
Kentucky  Stale  Nature  Preserves 
Commission  is  currently  working  to  add 
S.  virginiana  to  their  list  of  species  of 
concern,  but  this  list  does  not  have  any 
official  State  designation.  Once  the 
species  is  Federally  listed.  S.  virginiana 
will  automatically  be  State-listed  under 
the  provisions  of  the  Georgia 
Wildflower  Preservation  Act  These 
different  State  designations  offer  the 
species  varying  levels  of  protection. 

The  Georgia  Wildflower  Preservation 
Act  of  1973  prohibits  digging,  removal, 
or  sale  of  State-listed  planU  from  public 
lands  without  the  approval  of  the 
Georgia  Department  of  Natural 
Resources.  One  population  in  Georgia  is 
on  State  park  land  and  will  be  provided 
stronger  protection  once  official  State- 
listing  occurs.  However,  the  second 
population  is  on  private  land  and  is  only 
protected  voluntarily  through  an 
informal  agreement  (Patrick,  Georgia 
Natural  Heritage  Inventory,  pers.  comm. 
1988). 

North  Carolina  General  Statute  19-B, 
20Z12-202.19.  provides  State-listed 
plants  protection  from  Intrastate  trade 
without  a  pennit  and  provides  for 
monitoring  and  management  of  Usted 
populations.  Most  populations  In  North 
Carolina  occur  on  private  land. 

The  Virginia  Fjidangered  Plant  and 
Insect  Species  Act  provides  protection 
for  taking  without  permits;  however, 
private  landowners  are  exempt  from  this 
provision.  The  Act  also  gives  the 
Department  of  Agriculture  and 
Consumer  Services  authority  to  regulate 
the  sale  and  movement  of  listed  plants 
and  to  establish  programs  for  the 
management  of  hsted  plants. 
&  virginiana  is  listed  as  an 
endangered  species  on  Tennessee's  list 
of  endangered,  threatened,  and  rare 
plant  species.  The  Tennessee  Rare  Plant 
Protection  and  Conservation  Act 
prohibits  taking  witliout  permission  of 
the  landowner  and  requires  that  any 
commercial  activity  in  the  spedes  be 
authorised  by  permit.  Populations  in 
Tennessee  occur  on  Federal.  SUta  and 
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private  lands  and  have  some  protection 
under  current  State  regulations. 

Pennsylvania  presently  lists  the 
species  as  extirpated  under  the 
regulations  of  the  Wild  Resources 
Conservation  Act  (25  Pa.  Code,  chapter 
82).  Wild  plant  management  permits  are 
required  by  anyone  who  wishes  to 
collect  remove,  or  transplant  wild 
plants  classifled  as  endangered  or 
threatened.  Landowners  are  exempt 
from  these  requirements.  Pennsylvania 
regulations  also  provide  for  the 
establishment  of  native  wild  plant 
sanctuaries  on  private  lands  where 
there  is  a  management  agreement 
between  the  landowner  and  the 
Department  of  Environmental 
Resources.  It  is  anticipated  that  if  5. 
virginiana  were  rediscovered  in 
Pennsylvania,  a  change  in  the  official 
State  status  would  afford  some 
protection  for  the  species. 

Existing  regulatory  mechanisms  do 
not  provide  protection  from  human 
disturbance,  habitat  loss  or  biological 
limitations,  which  are  presently  the 
major  threats  to  the  species. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Biological  factora  apparently  threaten 
the  continued  existence  of  S.  virginiana. 
Although  the  species  flowers  profusely 
and  is  visited  by  a  variety  of  common 
insects,  mature  seeds  have  been 
observed  at  only  a  few  populations 
(Ogle.  pers.  comm.  1988).  While  plants 
spread  clonally,  most  plants  observed  are 
generally  very  old  with  well-established 
root  systems.  Field  biologists  have  not 
reported  the  presence  of  seedings  at  any 
population.  Ogle  attempted  to  germinate 
seeds  collected  from  two  North  Carolina 
populations  and  reported  successful 
germination  from  seeds  collected  at  only 
one  site.  Nicholson  collected  seeds  from 
a  Virginia  population  but  only  five  seeds 
germinated  out  of  hundreds  (perhaps 
thousands)  of  seeds  collected,  an 
unusual  occurrence  for  Spiraea  species 
(R.  Nicholson.  Arnold  Arboretum 
Greenhouse,  pers.  comm.  1988). 
Germination  tests  indicate  that  a 
mineral  soil  may  be  required  for 
successful  germination;  then,  successful 
growth  and  establishment  of  young 
plants  may  require  humus  to  be  added 
through  seasonal  deposition  without 
flooding  or  swiftly  flowing  watere  (e,g.. 
slowly  receding  after  high  flows)  (Ogle, 
pers.  comm.  19881. 

It  is  expected  that  new  populations 
could  originate  from  clumps  breaking  off 
and  becoming  established  downstream 
during  flood  events.  However,  severe 
floods  could  potentially  eliminate 
original  populations  and  the  dispersed 
clumps  would  have  to  lodge  in  a 


location  where  conditions  favorable  to 
establishment  and  survival  existed 
(open  canopy,  lack  of  competition, 
available  moisture  without  flooding  or 
fast  flows,  and  sufficient  soil  for  plants 
to  take  root). 

While  few  details  of  the  life  history 
are  known,  observations  made  during 
field  visits  suggest  that  each  population 
may  represent  only  one  genotype  (for  a 
total  of  24  different  genotypes),  and  that 
opportunities  for  colonization  and 
establishment  of  new  sites  are  very 
limited  (Ogle,  pers,  comm.  1988).  Most 
populations  appear  to  be  very  old  and 
face  a  variety  of  threats  throughout  the 
range  of  the  species.  Heavy  competition 
from  other  species  occurs  at  most 
popidations. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  the 
species  in  determining  to  make  this  rule 
fmaL  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Spiraea 
virginiana  as  a  threatened  species. 
AlOiough  known  from  24  sites  in  6 
states,  human  disturbance,  a  constantly 
fluctuating  environment  and 
competition  from  other  spedes  pose 
problems  to  the  continued  existence  of 
many  populations.  Additionally, 
biological  factors  apparently  limit 
opportunities  for  establishinent  and 
colonization  of  new  sites.  Field 
observations  suggest  that  only  24 
different  genotypes  exist  and  88  percent 
of  the  known  p>opulations  are  small  to 
moderate  in  size.  However,  populations 
are  reproducing  clonally.  and  it  is 
possible  that  a  few  additional 
populations  will  be  discovered.  These 
factors  support  listing  as  a  threatened 
species.  Critical  habitat  is  not  being 
designated  for  reasons  discussed  in  the 
following  section. 

Critical  HabiUt 

Section  4(a)3  of  the  Act  requires  that 
to  the  maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Spiraea  virginiana  at  this 
time.  Most  populations  of  this  spedes 
are  limited  to  moderate  in  size  and  loss 
of  plants  to  vandalism,  or  increased 
collection  for  sdentific  or  horticultural 
use  could  potentially  eliminate  smaller 
populations.  Collecting,  without  permits, 
will  be  prohibited  at  the  locations  under 
Federal  management  however,  taking 
restrictions  will  be  difficult  to  enforce  at 
these  sites  and  will  not  be  applicable  to 
sites  on  private  land.  Tlierefore, 
publication  of  critical  habitat 


descriptions  and  maps  would  increase 
the  volnarability  of  dit  spades  without 
significantly  increasiiif  protection.  The 
owners  of  all  popnlations  on  Federal 
and  State  lands  have  been  Informed  of 
the  importance  of  protecting  dte  spedes 
and  its  habitat  Landowners  of  major 
populations  on  private  land  have  also 
been  conUcted  by  the  Service,  and  State 
heritage  program  personnel  have 
contaded  two  other  landowners. 
Protection  of  this  spedes'  habiUt  will  be 
addressed  throughout  the  recovery 
process  and  through  the  section  7 
jeopardy  standard.  No  additional 
benefits  would  result  from  a 
determination  of  critical  habitat  For 
these  reasons,  it  would  not  be  prudent  to 
determine  critical  habitat  for  Spiraea 
virginiana  at  this  time. 

AvailaUa  ConearvatiaB  Maasuras 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  indude  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
tiuough  listing  encourages  and  results  in 
conservation  actions  by  Federal  State 
and  private  agendes,  groups  and 
individuals.  The  Endangered  Spedes 
Ad  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actiotu  be  carried  out  for  all  listed 
species. 

The  Nature  Conservancy  and  State 
natural  resource  agendes  have  abeady 
secured  voluntary  protection  of  three 
sites.  As  a  result  of  the  Service  funded 
statiu  survey  work  and  the  subsequent 
proposal  to  list  the  spedes,  three  States 
have  added  Spiraea  virginiana  to  their 
offidal  State  lists. 

Six  populations  ocair  totally  or 
partially  on  Federal  lands  (U.S.  Forest 
Service.  National  Park  Service  and 
Army  Corps  of  Engineers).  An 
additional  four  sites  occur  partially  or 
completely  on  State  park  lands  in 
Georgia,  Tennessee.  Virginia  and  West 
Virginia.  The  appropriate  managing 
agendes  have  been  contaded  and  it  is 
antidpated  tlxat  they  will  implement 
appropriate  management  plans. 

Listing  should  encourage  research  on 
critical  aspects  of  population  biolog}'. 
Information  is  needed  regarding  the 
number  of  different  genotypes,  the  lack 
of  successful  seed  production,  and 
disturbance  regimes  required  for 
population  establishment  and 
maintenance.  These  factors  will  be 
important  in  long-tena  management 
considerations  for  individual 
populations. 
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Tha  protactioa  rsquirsd  of  Federal 
■gfftici^*  uxl  tha  prohibitioaa  a^inat 
caitain  activities  tor  listed  plants  are 
discuaaad.  in  part  below. 

Section  7(a)  of  tha  Act.  aa  amended 
requlxea  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulatioiu  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7ta)(2J  requires  Federal 
agenciea  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  ipecies  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

Two  populatioru  occur  downstream  of 
dams  at  Army  Corps  of  Engineers 
Reservoirs  (John  Flannagan  Dam. 
Dickenson  County,  Virginia  and 
Summersville  Lake,  Nicholas  County, 
West  Virginia).  A  hydroelectric  project 
tht  requires  a  license  from  the  Federal 
Energy  Regulatory  Commission  (FERC) 
ia  currently  proposed  for  Summersville 
Dam  and  long  range  plans  include  a 
similar  project  at  John  Flannagan  Dam. 
Three  populations  in  West  Virginia 
occiir  in  areaa  recently  designated  a 
National  Recreation  Area  or  a  National 
Scenic  River.  These  three  populations 
occur  on  the  Gauley.  Meadow  and 
Blueslone  Rivers.  Although  these 
populations  presently  occur  on  pnvate 
land,  it  is  anticipated  that  the  National 
Park  Service  will  eventually  acquire 
these  lands.  All  of  these  projects  will 
require  consultation  with  the  Service. 
Other  federally  funded  or  permitted 
actions  that  could  affect  this  plant 
include,  but  are  irot  limited  to.  So\\ 
Conservation  Service  watershed 
management  activities,  FERC-permilted 
hydroelectric  projects,  road  construction 
projects  involving  Federal  Highway 
Administration  funds,  railroad 
abandonment  proposals  under  the 
jurisdiction  of  the  Interstate  Commerce 
Commission,  or  projects  under  the 
jurisdiction  of  the  Army  Corps  of 
Engineers. 


Tha  Act  and  its  impieoienting 
regulations  found  ai  50  CFR  17.71  and 
17.72  set  forth  a  series  of  general  trade 
prohibitiona  and  exceptions  that  apply 
to  all  threatened  planta.  With  respect  to 
Spiraea  vir^iniana.  all  trade 
prohibitions  of  section  9(aK2)  of  the  Act. 
implemented  by  50  CFR  17.71.  apply. 
These  prohibitions,  in  part  make  it 
illegal  tor  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  forei^  commerce  in  the  course  of  a 
commarcial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possessiua  the  species  from  areas  under 
Federal  junsdiition.  Seeds  from 
cultivated  specimens  of  threatened  plant 
species  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  In  addition,  for  listed  plants, 
the  1988  amendments  (Pub.  L  100-478) 
to  the  Act  prohibit  the  malicious  damage 
or  destruction  on  Federal  lands  and  the 
removal  cutting,  digging  up.  or 
damaging  or  destroying  of  listed  plants 
in  knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  the  species  is  not  common 
in  cultivation  or  the  wild.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 
Authority.  US  Fish  and  Wildlife 
Service.  PC.  Box  3507.  Arlington,  VA 
22203  (70.1/358-2093). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1989.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Servnce's  reasons  for  this  determination 


was  published  in  tha  FacUral  Ragiter  on 
October  25, 19S3  (48  FR  48244). 
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Author 

The  primary  author  of  this  rule  is 
Sharon  W  Morgan  (see  AOOfiCSUS 
section). 

Ust  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture) 

Regulation  Promulgation 
PART  17-<AMEN0C0) 

Accordingly,  part  17,  subchapter  B  of 
chapter  L  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aatfaorilr  t«  U.S  C  1381-1407.  16  U.S.C 
1531-1*43:  18  U.S.C  4an-t245;  Pub  L  »- 
625.  100  Stat.  3500(1886).  unlttaa  otherwiae 
noted. 

2.  Amend  1 17.12(h)  for  plants  by 
adding  the  following,  in  alphabetical 
order  under  the  family  Rosaceae,  to  the 
List  of  Endangered  and  Threatened 
Plants: 


1 17.12 


(h) 


Coiiavtofi  nsfvw 


Hiatonc  raoQa 


Sutua 


Whan  Mad 


omfcm 


Sptott 


Sprmm  Mrpraana  . 


Virginia  apiraaa. 


U  S>   (GA.  KY.  NC.  PA  TN.  VA 
WW 
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Dated:  May  la  198a 
Bnics  Blanduud, 

Acting  Director.  U.S.  Fish  and  Wildlife 

Service. 

(FR  Doc  90-13877  Filed  8-14-aa  8:45  am) 

MUaW  coot  4S10-(»-M 


DEPARTMENT  OF  COUMERCE 

National  Oceanic  and  Aknoapheiic 
AdrnMetratlon 

50  CFR  Part  661 
[Ooaial  No.  WOS1 1-01111 

Ocean  Salmon  Flaherlea  Off  the 
Coaata  of  Waahlngton,  Oregon,  and 
Calif  omia 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NCAA,  Commerce. 
ACTKNC  Notice  of  reopening  of  a  fishery. 

SUMMAKY:  NOAA  aimounces  the 
reopening  of  the  ocean  commercial 
salmon  fishery  in  the  exclusive 
economic  zone  (EEZ)  from  the  U.S.- 
Canada border  to  Cape  Falcon.  Oregon. 
for  four  days  on  June  8  through  |nne  11, 
199a  This  fishery  was  closed  at 
midnight  June  2,  lOea  based  on 
projections  that  the  26,100  chinook 
salmon  quota  for  the  May  1  through  June 
15, 1990  fishing  period  had  been 
reached.  Evaluation  of  landing  data 
following  closure  of  the  fishery  indicates 
that  sufficient  chinook  salmon  remain  to 
allow  four  addibonal  days  of  fishing. 
This  action  is  intended  to  maximize  the 
harvest  of  chinook  salmon  in  this 
Eubarea  without  exceeding  the  ocean 
share  of  salmon  allocated  to  the 
commercial  fishery. 

dates:  Effective:  Reopening  of  the  EEZ 
to  commercial  salmon  fishing  between 
the  U.S.-Canada  border  and  Cape 
Falcoa  Oregon,  is  effective  0001  hours 
local  time  June  8, 1990.  through  2400 
hours  local  time  June  11. 19%.  Actual 
notice  to  affected  fishermen  was  given 
prior  to  that  time  through  a  special 
telephone  hotline  and  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  061.21.  and  861.23 
(as  amended  Kfay  1. 1980).  Comments: 
Public  comments  are  invited  until  July  2, 

igga 

AOOmsscS:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten.  Director. 


Northwest  Region.  National  Marine 
Fisheries  Service.  7800  Sand  Point  Way 
NE..  BIN  Cl570a  Seattle.  WA  98115- 
00870.  Information  relevant  to  this  notice 
has  been  compiled  in  aggregate  form 
and  is  available  for  public  review  during 
buslnaM  horn  at  the  office  of  the  NMFS 
Northwest  Regional  Director  (Regional 
Director). 


PON  FUITTHDI  NI^OMMTtON  eONTACT! 

WiDiam  L  Robinson  at  208-826-8140. 
suppLCMDrTAiiY  mromunoN: 

Regulations  governing  the  ocean  salmon 
fisheries  at  SO  CFR  part  661  specify  at 
I  661.21(a)(2)  that 

If  a  fishery  ia  closed  under  a  quota  before 
the  end  of  a  scheduled  season  baaed  on 
overestimate  of  actual  catch,  the  Secretary 
will  reopen  that  fishery  in  as  timely  a  manner 
as  possible  for  all  or  part  of  the  renalaini 
original  season  provided  lbs  Sacntary  finds 
that  a  recpeniag  of  iIm  fishery  is  caoaiBteni 
with  the  management  obiecthraa  for  Um 
affected  species  and  tiia  additional  open 
period  is  no  lass  ttian  24  hours. 

In  its  preseason  notice  of  1990 
management  measures  (55  FR  18894. 
May  7, 1900),  NOAA  announced  that  the 
1990  commercial  fishery  for  all  salmon 
except  coho  in  the  tubarea  from  the 
U.S.-Canada  border  to  Cape  Falcoa 
Oregoa  would  begin  on  May  1  and 
continue  through  the  earlier  of  June  15  or 
the  attainment  of  a  quota  of  28,100 
chinook  salmon.  This  fishery  has  been 
open  May  1  through  May  14,  May  18 
through  May  27,  aiwl  May  31  through 
June  2.  Each  closure  was  based  on 
projections  that  the  quota  would  be 
reached  by  that  date.  However, 
subsequent  evaluation  of  landing  data 
indicated  that  the  closures  were  based 
on  overestimates  of  tha  catch,  and  the 
quota  had  not  been  reached. 

According  to  the  best  available 
information,  commercial  catdies 
through  June  2  totaled  23,400  chinook 
salmoa  leaving  2,700  chinook  salmon 
available  for  harvest  in  the  subarea 
chinook  quota.  This  amount  of  arailabic 
chinook  salmon  hat  been  determined  to 
be  sufficient  for  four  additional  days  of 
fishing,  on  June  8  through  Jons  11.  This 
action  is  being  taken  in  as  timely  a 
manner  as  possible  to  allow  oonmtcrdal 
salmon  fishermen  full  opportunity  to 
catch  the  chinook  salmon  quota  prior  to 
the  scheduled  end  of  tha  fishing  season 
on  June  15. 1990.  Tha  Regional  Director 


has  detenoiaad  tkal  the  rtopaalnc  of  ttie 

commercial  fishery  in  this  tubarea  It 
consistent  with  the  management 
objectives  for  chinook  salmon  in  this 
subarea.  As  in  the  original  season  (May 
1  through  June  15),  Conservation  Zone  1, 
the  Cohunbia  River  moatk,  it  doeed  (16 
FR  18804.  May  7, 1980). 

In  accordance  with  the  revised 

Inseason  notice  procedures  of  50  CFR 
661.20.  861.21,  and  681^.  actual  notice 
to  fiaihermeo  was  given  prior  to  0001 
hours  local  time.  June  8, 199a  by 
telephone  hotline  number  (208)  52(V-eefl7 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Chaimel  18 
VlfF-FM  and  2182  KHz.  NOAA  issues 
this  notice  of  the  reop>ening  of  the 
commercial  salmon  fishery  in  the  EEZ 
from  the  U.S.-Canada  border  to  Cape 
Falcoa  Oregoa  which  it  effective  0001 
hours  local  time.  June  8. 1990  through 
2400  hoars  local  time,  June  It  198a  This 
notice  does  not  epply  to  b^ety  Indiaa 
fisheries  or  to  other  fiaberiaa  whidi  may 
be  operating  In  other  areas. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Manageiaent  Council  the  Washingtoa 
Department  of  Fisheries,  and  the  Orsgoa 
Department  of  Fish  and  Wildlife 
regarding  thit  reopening.  The  States  of 
Washington  and  Oregon  will  manage 
the  commercial  fishery  in  itate  waters 
adjacent  to  thit  area  of  the  EEZ  in 
accordance  with  this  federal  action. 

Because  of  the  need  for  immediate 
actioa  the  Secretary  of  Commerce  hat 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  Therefore,  pmblic  comments 
on  thit  notice  will  be  accepted  for  15 
days  after  filing  with  the  Office  of  the 
Federal  Register,  through  July  2, 190a 

Thit  action  Is  authorized  by  50  CFR 
661.23  and  ia  In  compliance  with 
Executive  Order  12291. 

list  of  Sdb^ects  In  80  CFR  Part  881 

Fisheries.  Fishing,  Indians. 

Authority:  16  U.S.C  1801  et  $eq 

Dated:  June  IZ  1080 
Richaid  H.  Schaefar, 

Director  of  Office  of  Fisheries.  CooMervaUon 
and  Management 
(FR  Doc  90-13856  FVlad  6-12~aa  4  18  pm| 
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Proposed  Rules 


Ttws   MCtnn   ol  »>•   FEDERAL   REGISTER 
contwns  noticM  to  lh«  puMc  of  tfw 
proposed  issuance  o(  rutes  and 
regulation*.   The  purpose  of   these   notices 
IS  to  giv«  interested  persons  an 
o()portunity  to  participate  *\  the  rute 
malung  prior  to  the   adoption   of  the   fir^al 
aiies. 


DEPAimiENT  OF  AQRICULTURE 
Agrtcuitural  Marketing  Sarvtce 
7CFnPartSS 

(0A-aa-i2e] 

Gracing  and  bwpactlon,  Qanaral 
Spadflcatlona  for  Approved  Plants 
and  Standards  for  Qradaa  of  Dairy 
Producta;  Propoaad  Amandmanta  to 
tfia  Unttod  Stataa  Standards  for  Dry 
Whay  and  tha  Qanarai  Spadficatlons 
for  Dairy  Plants  Approvad  for  USOA 
Inspaction  and  Gracflng  Sarvtca 

AOCNCY:  Agricultural  Marketing  Service. 

USDA. 

ACnOM:  Proposed  rule. 

SUMMAWY:  This  document  proposes 
changes  in  the  United  States  Standards 
for  Dry  Whey.  The  proposed 
amendment  would  allow  the  moisture 
removed  from  cheese  curd  as  a  result  of 
salting  ("salty  whey")  to  be  collected  for 
further  processing  as  whey  if  the 
collection  of  the  moisture  and  the 
removal  of  the  salt  from  the  moisture  are 
conducted  in  an  approved  manner.  The 
proposal  takes  into  consideration  new 
technology  for  removing  salt  from  salty 
whey  A  corollary  change  is  made  in  the 
General  Specifications  for  Dairy  Plants 
Approved  for  USDA  Inspection  and 
Cirading  Service 

DATCS:  Comments  must  be  submitted  on 
or  before  August  14.  1990 

ADOncSSCt:  Comments  should  be  sent 
to  Director.  Dairy  Division.  AgnculturHl 
Marketing  Service.  U  S  Department  of 
Agriculture,  room  2968,  S<5uth  Building. 
P  O  Box  96456.  Wdshingtnn  DC  20090- 
6436 

FOa  FUHTHCn  INFOaMATIOM  CONTACT: 
Duane  R.  Spomer.  Head.  Dairy 
Standardization  Section.  U  S 
Department  of  Agriculture.  Agricultural 
Marketing  Service.  Dairy  Division,  room 
2750.  South  Building.  P  6.  Box  96456. 
Washington.  DC  20090-6456.  (202)  447- 
3171. 


SUPFKtMNTAaV  WtfOWMATKHC  This 

proposed  rule  has  been  reviewed  by 
USDA  in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  the  criteria  contained 
therein. 

The  proposed  rule  also  has  been 
reviewed  in  accordance  with  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  Sfq.  The  Administrator.  Agricultural 
Marketing  Service,  has  determined  that 
the  proposed  rule,  if  promulgated,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  use  of  the  standards  is 
voluntary  and  the  revisions  would  not 
increase  costs  to  those  utilizing  the 
standards. 

In  accordance  with  the  United  States 
Department  of  Agriculture  policy  for 
regulatory  review,  the  Dairy 
Standardization  Section  conducted  a 
review  of  the  United  States  Standards 
for  Dry  Whey.  The  objective  of  the 
review  was  to  obtain  both  current  and 
historical  information  relating  to  a 
proposal  to  allow  the  moisture  removed 
from  cheese  curd  as  a  result  of  salting 
(salty  whey)  to  be  collected  for  further 
processing  as  whey  if  the  salty  whey 
has  been  collected  and  the  salt  has  been 
removed  in  an  approved  and  sanitary 
manner.  The  review  took  into 
consideration  new  technology  for 
removing  salt  from  salty  whey. 

The  review  involved  the  collection 
and  evaluation  of  information  from  the 
Department's  Dairy  Grading  Section  and 
representatives  of  the  whey  processing 
industry  It  was  determined  that  modern 
equipment  and  processes  can  collect  the 
salty  whey  and  remove  the  salt  from  it 
in  a  sanitary  manner.  In  the  past,  salty 
whey  has  been  discarded.  The  US 
Standards  for  Dry  Whey  should, 
therefore,  be  amended  to  allow  the 
collection  of  salty  whey  and.  after  the 
sail  has  been  removed,  the  further 
processing  of  the  remaining  maliTia!  as 
whey 

liSUA  grade  standards  are  voluntary 
standards  that  are  developed  pursuant 
to  the  Agricultural  Marketing  Act  of 
1948  (7  U  S  C.  1621  et  seq  )  to  facilitale 
the  marketing  process.  Manufacturers  of 
dairy  products  are  free  to  choose 
whether  or  not  to  use  these  grade 
standards.  USDA  grade  standards  for 
dairy  products  have  been  developed  to 
identify  the  degree  of  quality  in  the 
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various  products.  Quality  in  general 
refers  to  usefuhiess.  desirability,  and 
value  of  the  product— its  marketabihty 
as  a  commodity.  When  dry  whey  is 
officially  graded,  the  USDA  regulations 
and  standards  governing  the  grading  of 
manufactured  or  processed  dairy 
products  are  used.  These  regulations 
also  require  a  charge  for  grading  service 
provided  by  USDA. 

A  corollary  change  must  be  made  in 
part  58,  subpart  B,  entitled  General 
Specifications  for  Dairy  Plants 
Approved  for  USDA  Inspection  and 
Grading  Service  to  conform  the 
definition  of  whey  set  forth  therein  with 
the  amended  U.S.  Standards  for  Dry 
Whey. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
room  2750-S,  Washington,  DC.  during 
regular  business  hours. 

List  of  Subjects  In  7  CFR  Part  58 

Dairy  products,  food  grades  and 
standards,  food  labeling,  reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
58  be  amended  as  follows; 

PART  5«— (AMENDED] 

1  The  authority  citation  for  7  CFR 
part  58  continues  to  read  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946  See*   203.  205,  80  Stat.  1087.  ■■ 
amended.  1090  a*  amended.  7  US  C.  1622. 
1624 

2.  In  subpart  B.  i  58.805(a)  is  revised 
to  read  as  follows: 

S  Sa.SOS    Meanlr>g  of  words. 
•  •  •  •  • 

(a)  iVfw)    "Whey"  is  the  fluid 
obtained  by  separating  the  coagulum 
from  milk,  cream,  and/or  skim  milk  in 
cheesemaking.  The  acidity  of  the  whey 
may  be  adjusted  by  the  addition  of  safe 
anii  suitable  pH  adjusting  ingredients. 
Moisture  removed  from  cheese  curd  as  a 
result  of  salting  may  be  collected  for 
further  processing  as  whey  if  the 
collection  of  the  moisture  and  the 
removal  of  the  salt  from  the  moisture  are 
conducted  in  accordance  with 
procedures  approved  by  the 
Administrator. 


&  In  Subpart  a  I  58^001  U  revlsad  to 
reed  as  follows: 

|S«.2M1    Whey. 

•n/Vbey"  is  the  fluid  obUined  by 
separating  the  coagulum  from  miUu 
cream,  and/or  skim  milk  in 
cheesemaking.  The  acidity  of  the  whey 
may  be  adjusted  by  the  addition  of  safe 
and  suitable  pH  adjusting  ingredients. 
Moisture  removed  from  cheese  curd  si  s 
result  of  salting  may  be  collected  for 
further  processing  ss  whey  if  the 
collection  of  the  moisture  and  tha 
removal  of  the  salt  from  the  moisture  are 
conducted  in  accordance  with 
procedures  approved  by  the 
Administrator. 


SigDMl  at  Washington.  DC  on  )ihm  It  lOSa 
DaiM  Haley. 
Adminiftrator. 

[FR  Doc  tO-13912  Piled  ft-14-ff)(  S:48  am] 
SRxancooc  »4t»-as^ 


7  CFR  Part  044 

[Docket  He.  FV-«0-190PR] 

Fruits;  Import  Raguiattona 

AOCNCY:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


SumSAfrr  This  rule  propoees  changing 
the  minimum  grade  and  size 
requirements  applied  to  oranges 
imported  into  the  United  States.  The 

proposal  would  apply  the  requirements 
for  domestic  shipments  of  oranges  under 
M.O.  905  (Florida  Qtnis)  to  imported 
oranges,  bcgiiuilng  September  24. 1990, 
the  anticipated  start  of  Florida's  next 
shipping  seRson.  Currently,  the  orange 
import  requi/cmsnts  are  the  same  as 
those  applied  to  Texas  oranges  under 
KI.O.  006  (Texas  Citrus).  This  proposed 
fiction  would  require  orange  imports  to 
meet  somewhat  higher  minimum  grade 
and  size  requirements.  This  action  is 
necessary  l>ecause  imported  oranges  are 
expected  to  be  in  most  direct 
competition  with  Florida  oranges. 

OATU:  Comments  must  be  received  by 
July  16, 199a 

AtXMWSSga:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456.  Room  2525-S. 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Dodiet  Qerk  during  regular 
business  hours.  All  comments  sliould 
reference  the  docket  number,  date,  and 


paga  mimbcr  of  this  Usna  to  ths  Fadanl 
Raster. 

FOn  fURTHUI  MPOMMATION  OOMT ACT! 
Gary  D.  Rssrnnssea  Maiketiag 
Specialist  Marketing  Ordsr 
Admlniatrstton  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  Room  2525-S.  Washington. 
DC  20Q90-«45a;  telephone:  [Xa)  479- 
39ia 

■umAtnrTAiiv  mkmmatkm  This 
proposed  sction  Is  issued  under  section 
8e  (7  U3.C.  eOBa-1)  of  ths  Agrlcnlhiral 
Marketing  Agraamant  Act  of  1837.  as 
amended  (7  U.SXI.  001-674).  haralnaftar 
referred  to  as  tha  Act  Sactioo  aa  of  the 
Act  provides  that  whenever  spadfiad 
conunodities.  including  oranges,  sra 
regulated  under  a  Federal  marketing 
order,  imports  of  these  cammodlties  Into 
the  United  States  sre  prohibited  unless 
they  meet  the  same  or  comparable 
grade,  sixe.  quality,  or  maturity 
requirements  as  those  in  effect  for  the 
domestically  produced  ooaunodities. 
Section  8e  also  provides  that  whenever 
two  or  more  marketing  orders  regulate 
the  same  commodity  produced  in 
different  areas  of  the  United  Ststes.  the 
Secretary  shall  determine  which  area 
the  imported  commodity  is  in  most 
direct  competition  with  end  spply  the 
regulations  for  that  area  to  the  imported 
commodity.  During  1989,  fresh  oranges 
were  imported  into  the  United  States 
primarily  from  the  Dominican  Republic, 
Mexico,  Jamaica,  Italy,  Spain,  and 
Israel. 

This  proposed  rule  has  been  reviewed 
under  Elxecutive  Order  122B1  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  bo  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regi-latory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Ag.ricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
buKiness  subject  to  siirh  actions  In  order 
that  small  bucinesses  will  not  be  u.nduly 
cr  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  ihcy  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
o.ricntation  and  compatibility. 

There  are  about  25  orange  importers 
in  the  United  Stales  subject  to  regulation 
under  the  orange  import  regulation. 
Small  agricultural  service  firms  have 
been  defineo  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
whose  annual  receipts  are  leas  than 


t3.S00.00a  A  ma)artty  of  thaaa  Importars 
msy  ba  daasiflad  as  small  sBtMaa. 

Oranges  Imported  tnto  the  United 
Ststas  sra  ta^latad  ander  |  M4J11  (7 
CFR  9HJS12).  This  proposed  sctioo 
woold  amend  |  044.n2  to  change  grade 
and  size  reqoiramants  sppUed  to 
oranges  imported  into  the  United  SUtes 
to  tha  domsettc  laqairements  for  Florida 
oranges  andar  M.0. 006  (Florida  Qtnis). 
Currently,  the  orange  Import 
requirements  are  the  same  es  those 
sppUed  to  Texss  orsnges  under  M.O. 
908  (Texas  Citrus). 

A  severe  freeze  in  late  December  1989 
caused  considerable  damage  to  the 
Texas  orange  crop.  It  is  anticipated  that 
the  Texas  orange  crop  will  be 
commercially  insignificant  for  the  next 
few  years.  However,  fresh  oranges  are 
cxirrently  being  shipped  to  market  from 
Florida,  even  though  that  crop  wss  also 
damaged  by  the  freeze.  At  this  time  it 
appears  that  Florida  will  ship 
substantial  quantities  of  fresh  fruit  to 
market  next  season. 

The  effect  of  this  proposed  action 
would  be  to  require  imported  orsnges  to 
meet  the  Florida  marketing  order's 
somewhat  higher  minimum  grade  and 
size  requirements,  compared  with  ths 
Texas  marketing  order  based 
requiremenU.  Under  M.O.  908  (Texas 
Citrus)  onngea  must  grsde  st  lesst  US. 
No.  2  and  be  at  least  2^«  inches  in 
diameter,  while  uiuier  the  current  grade 
and  size  regulation  for  Florida  citrus 
I  905.900  (7  CFR  905.306).  fresh  domestic 
shipments  of  Eariy  and  Midseason 
oranges  and  other  types  coomtonly 
called  "round  oranges";  and  Valencia, 
lAie  Gim  Gong,  and  similar  late  maturing 
oranges  of  the  Valencia  type  will  need 
to  grade  at  least  U.S  No.  1  and  be  at 
least  2Vi«  inches  ia  diameter,  while 
navel  oranges  will  need  to  grade  at  least 
US.  No.  1  Golden  and  be  at  least  2^i 
inches  in  ditmetLr.  While  the  rogulalloo 
for  Florida  citrus  also  includes  Temple 
oranges,  the  proposed  orange  import 
requirements  will  not  apply  to  this  fruit 
slice  It  is  not  botanically  classified  as 
an  orange. 

A  result  of  this  proposed  rule  i*uuld 
also  be  to  increase  the  quantity  of 
oranges  which  persons  may  unport 
e\cmpl  from  impjrt  pequi.'ements  to  13 
standard  packed  H -bushel  cartons,  in 
accordance  with  the  quantity  currently 
exempted  under  |  905.141  (7  CFR 
905.141).  The  cunvnt  exenpbon  of  lOVio 
bushels  Is  based  on  the  quantity  of  fresh 
oranges  exempted  under  M.O.  908.  In 
addition,  this  proposed  rule  would 
change  the  section  heading  for  clarity. 

Based  on  the  current  orange 
marketing  situaHon.  il  la  proposed  that 
imported  orsnges  are  now  In  awet  direct 
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competitioa  with  orangei  regulated 
under  M.O.  iXM,  that  the  orange  impctrt 
requirements  be  based  on  the  Florida 
marketing  order  orange  requirements, 
and  that  the  minimum  grade  and  size 
requirementa  for  Imported  oranges  be 
the  same  as  those  in  effect  for  Florida 
oranges  under  M.O.  905. 

Miscellaneous  changes  are  proposed 
for  clarity  including  deletion  of  obsolete 
S  944.3t2(g). 

This  proposed  action  reflects  the 
Department's  appraisal  of  the  need  to 
change  the  orange  import  requirements, 
as  hereinafter  set  forth,  and  is  in 
accordance  with  the  Act.  Based  on  the 
above,  the  Administrator  of  the  AMS 
has  determined  that  this  proposed 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  944 

Avocados.  Food  grades  and 
standards.  Grapefruit.  Crapes,  Imports. 
Limes.  Olives,  Oranges 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  pari  944  is  proposed  to 
be  amended  as  follows: 

PART  »44— FRUITS;  MPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CF*R 
pari  944  continues  to  read  as  follows 

AudMxitr  Sees.  1-19.  4«  Slat.  31.  as 
amended;  7  U.&C  901-674 

2.  Section  944.312  is  revised  to  read  as 
follows: 

1 944^12    Orano*  Import  Grade  and  Size 


UMI 


(a)  Pursuant  to  section  Be  of  the  Act 
and  pari  944 — Fruits;  Import 
Regulations,  the  importation  into  the 
United  States  of  any  oranges,  except  for 
Temple  oranges,  is  prohibited  unless 
such  oranges  meet  the  same  minimum 
grade  and  size  requirements  as  those 
specified  for  oranges  grown  in  Florida 
shipped  to  domestic  markets  under  MO 
905  (7  CFR  Part  905).  The  minimum 
grade  and  size  requirements  for 
domestic  shipments  of  Florida  grown 
oranges  are  specified  in  Table  1  of 
paragraph  (a)  of  7  CFR  905  306.  The 
minimum  grades  and  sizes  specified  in  7 
CFR  905.306  and  applicable  to  imported 
oranges  are  defined  in  the  United  States 
Standards  for  Grades  of  Florida  Oranges 
and  Tangelos  (7  CFR  51  1140-1179) 

(b)  The  Secretary  has  determined  that 
oranges  imported  into  the  United  States 
are  in  most  direct  competition  with 
Florida-grown  oranges  regulated  under 
MO  905  and  has  found  that  the 
minimum  grade  and  size  requirements 
for  imported  oranges,  except  for  Temple 
oranges,  shall  be  the  same  as  those 


established  for  oranges  under  MO.  905, 
effective  September  24, 1990. 

(c)  The  Federal  or  Federal-State 
Inspection  Service.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  is  designated  as  the 
governmental  inspection  service  for 
certifying  the  grade,  size,  quality,  and 
matunty  of  oranges  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal-State  Inspection  Service  with 
evidence  thereof  in  the  form  of  an 
official  inspection  certificate,  issued  by 
the  respective  service,  applicable  to  the 
particular  shipment  of  oranges,  is 
required  on  all  imports.  The  Inspection 
and  certification  services  will  be 
available  upon  application  in 
accordance  with  the  Regulations 
Governing  Inspection.  Certification  and 
Standards  of  Fresh  Fruits,  Vegetables, 
and  Other  Products  (7  CFR  part  51). 

(d)  The  term  "importation"  means 
release  from  custody  of  the  United 
States  Customs  Service. 

(e)  Any  person  may  import  up  to  15 
standard  packed  cartons  (12  bushels)  of 
oranges  exempt  from  the  requirements 
specified  in  this  section. 

(f)  Any  oranges  which  fail  to  meet  the 
import  requirements  prior  to  or  after 
reconditioning  may  be  exported  or 
disposed  of  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service  with  the  costs  of  certifying  the 
disposal  of  such  oranges  borne  by  the 
importer. 

Dated:  |une  A,  1990. 
Robert  C  Kaeney, 

Acting  Director.  Frvit  and  Vegetable  Division 
|FR  Doc  gO-13801  Filed  ft-14-90:  B  45  am) 

BlUJMaCOOC  M1«-«>-« 


DEPARTHENT  OF  TRANSPORTATION 

Federal  Avtatlon  Administration 

14  CFR  Part  39 

[Docket  No.  9(MN*-101-AOl 

AJrworthtneaa  Directives;  Aerospatiale 
Model  ATR42-300  and  ATR42-320 
Serlee  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA)  DOT. 
ACnOM:  Notice  of  J*ropo8ed  Rulemaking 
(NPRM).      

SUMMAirr.  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Aerospatiale  Model  ATR42-300  and 
ATR42-320  series  airplanes,  which 
currently  requires  a  one-time  inspection 
of  the  main  landing  gear  (MLC)  actuator 


fitting  bolt  holes  for  correct  alignment, 
and  rework  of  the  fitting  nirface  and 
bolt  replacement.  If  necessary.  This 
condition,  if  not  corrected,  could  result 
in  the  inability  to  retract  the  landing 
gear  and  failure  to  achieve  an  adequate 
climb  gradient.  This  action  would  revise 
the  applicability  to  add  certain  airplanes 
and  to  delete  other  airplanes  that  have 
been  modified. 

DATCS:  Comments  must  be  received  no 
later  than  August  6, 1990. 

AOonaSWS:  Send  comments  on  the 
proposal  in  duphcate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
101-AD,  17900  Pacific  Highway  South, 
C-6e966.  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Aerospatiale.  316  Route 
dp  Bayonne.  31060  Toulouse,  Cedex  03. 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

Fon  FUlmtM  mtohmation  comtact: 
Mr.  Robert  Huhn,  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1950.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68996.  Seattle.  Washington 
98168. 

tuppunmrrANY  mtormation: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  In  duplicate  to 
the  address  specified  above.  All 
communicatioiu  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-lOl-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  conunenter. 

Discussion 

On  November  6, 1989.  the  FAA  issued 
AD  86-24-08.  Amendment  39-6393  (54 
FR  48079.  November  21. 1989).  to  require 
a  one-time  Inspection  of  the  main 
landing  gear  (MLC)  actuator  fitting  bolt 
holes,  and  rework  of  the  fitting  surface 
and  bolt  replacement,  if  necessary.  That 
action  was  prompted  by  reports  of 
incorrect  perpendicularity  between  the 
bolt  hole  axis  and  the  fitting  surface. 
This  condition,  if  not  corrected,  could 
lead  to  failure  of  the  landing  gear 
actuator  attachment  fitting  bolts,  which 
could  result  in  the  inability  to  retract  the 
landing  gear  and  failure  to  achieve  an 
adequate  climb  gradient. 

Since  issuance  of  that  AD. 
Aerospatiale  has  issued  Revision  2  to 
Service  Bulletin  ATR42-53-0045.  dated 
lanuary  21. 1990.  This  revision  adds 
additional  Model  ATR42-300  and 
ATR42-320  series  airplanes  to  the 
applicability.  In  addition,  this  revision 
excludes  from  its  applicability  airplanes 
that  have  been  modified  in  accordance 
with  Aerospatiale  Service  Bulletin 
ATR42-32-0023.  Revision  1.  dated  April 
20. 1989:  or  ATR42-53-0045.  Revision  1. 
dated  April  21. 1989;  or  ATR42-53-0050 
(Modification  2221).  dated  ]anuary  25. 
1990.  This  revision  does  not  change  the 
procedures  for  inspection  of  the  MLG 
actuator  fitting  bolt  holes  for 
perpendicularity,  elongation,  and 
alignment  between  the  bolt  hole  axis 
and  fitting  surface,  or  necessary  rework 
of  the  fitting  surface  and  bolt 
replacement,  which  are  described  in 
Revision  1.  dated  April  21. 1989.  The 
Director  G6n6rale  de  1' Aviation  Civile, 
which  is  the  airworthiness  authority  of 
France,  has  classified  Revision  1  of  this 
service  bulletin  as  mandatory,  and  has 
issued  Airworthiness  Directive  88-067- 
C20(B)R1  addressing  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
{  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  supersede  AO  89-24-08  with  a 
new  airworthiness  directive  that  would 
revise  the  applicability  to  coincide  with 


the  French  AD.  This  AD  would  continue 
to  require  a  one-time  Inspection  of  the 
MLC  actuator  fitting  bolt  holes  for 
correct  perpendicularity,  elongation,  and 
alignment  between  the  bolt  bole  axis 
and  the  fitting  surface,  and  rework  of 
the  fitting  surface  and  bolt  replacement, 
if  necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  M  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  20 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  143.200. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
fur  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  use  106(g)  (revised  Pub.  L  97-449. 
January  12, 1883):  and  14  CFR  11  89 

(39.13    [Amsnded] 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6396  (54  FR 
48079,  November  21. 1969),  AD  89-24-08. 


with  the  following  new  airworthiness 
dlrectivr 

AenMpatUU:  Applies  to  Model  ATR42-«X) 
and  ATR41-4ao  series  airplanes.  Serial 
Number  003  through  164,  wMch  have  not 
been  modlfled  la  accordance  with 
Aerospatiale  Service  Bulletlii  AT1U2-3Z- 
0023.  RevlsioB  1,  dated  April  20. 1089:  or 
ATR42-&3-004S.  Revision  1.  April  21. 
1980;  or  ATR42-&3-0060  (Modiflcatioo 
2221),  dated  January  25. 1080:  certificated 
in  any  catagroy.  CompUanca  is  required 
as  indicated,  unless  previously 
accomplished. 
To  prevent  (allure  of  the  main  landing  gear 
(MLC)  actuator  fitting  bolU  due  to  an 
incorrect  perpendicularity  between  the  bolt 
hole  axis  and  the  fitting  surface,  accomplish 
ttta  following: 

A.  For  airplanes  Serial  Numbers  003 
through  155;  within  00  days  after  December 
21. 1080  (the  tffectiva  data  of  AD  80-24-08. 
Amendment  30-6308),  Inspect  the  MLG 
actuator  fitting  bolt  holes  for  correct 
perpendicularity,  elongattoa  and  alignment 
between  the  boll  hole  axis  end  the  fitting 
surface,  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR42-«3-0044,  Revision  1, 
ddted  April  21. 1086,  or  Revision  2,  dated 
]<inuary  21, 1900. 

1.  If  no  discrepancies  are  found, 
reassemble  in  accordance  with  the  service 
bulletin. 

2.  If  discrepancies  are  found,  prior  to 
farther  flight,  rework  the  fitting  surface  and 
replace  the  bolts  in  accordance  with  the 
service  bulletin. 

B.  For  airplanes  Serial  Numbers  158 
through  IM;  within  00  days  after  the  effective 
date  of  this  smendment  Inspect  the  MLC 
actuator  fitting  bolt  holes  for  correct 
perpendicularity,  elongation,  and  alignment 
between  the  bolt  hole  axis  and  the  fittinf 
surface,  in  accordance  with  Aerospetiale 
Service  BulleUn  ATR42-6»-0(M5.  Revision  1, 
dated  Apnl  21, 1080,  or  Revision  2,  dated 
Jinuary  21, 1900. 

1.  If  no  discrepancies  are  found, 
rrassemble  in  accordance  with  the  service 
btillclin. 

2.  If  discrepancies  are  found,  prior  lo 
further  flight  rework  the  fitting  surface  and 
replace  the  t)olU  in  accordance  with  the 
service  bulletin. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  Ume,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  Bppro\ed  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

Nolr.  The  request  should  be  submitted 
directly  lo  the  Manager,  Standardization 
Branch.  ANM-llS.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Maintenance 
Inspector  (PMl).  The  PMI  will  then  forward 
comments  or  concurrence  to  the 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  m 
accordance  with  FAR  21.107  and  21  100  to 
operate  airplanes  to  a  t>ase  kn  order  (o 
comply  with  the  requiremenU  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
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apprapdato  amrricm  docaBMOts  fraa  dw 
manufacturer  may  obtain  copies  opan 
request  to  Aerospatiale.  316  Route  de 
Bayonne.  310e0  Toulouse.  Cedex  03. 
Prafica.  Tbesc  docuiDenU  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Aiiplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Standardizatlofi  Branch.  9010  Ea«1 
Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle.  Washinfftoa.  on  ]vx)m  6. 

lysa 


L«ray  A.  I 

Manager.  Tnmapori  Airpktne  Drrectorate. 

Aircraft  Cerbfication  Serrive 

\\H  Doa  80-13942  Filed  ft-14-90:  0:45  •m] 


14  CFR  Part  39 

(Docket  No.  WM«»-M-AD| 


KKmM  757  S«rlM  Akptenm 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rult-malting 
(NPRM). 

■ij— ism  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Mode!  757  series 
aiqi>lanes,  which  would  require 
inspection  and  replacement  if 
necessary,  of  undiersixe  wires  instaUed 
in  the  number  1  window  heat  system; 
and  reporting  to  the  FAA  of  any 
underwze  wiree  detected.  This  proposal 
is  prompted  by  two  reports  of  the 
installation  of  underside  wires  in  the 
flight  compartment  window  heat  system 
that  resulted  in  overheating  and 
discolonzation  of  the  wire  and 
protective  sleeving.  This  condition,  if  not 
corrected,  could  rsrsult  in  Uilurc  of  the 
number  1  window  heat  system,  damage 
to  other  equipment,  and/or  smoke  and 
fire 

DATtS:  Comments  must  be  n«ceived  no 
later  than  August  7. 1990. 
AOONCSMS:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Adminlstratioa.  Northwest 
Mountain  Regkm.  Transport  Airplane 
Directorate.  ANM-103,  AttenUon; 
Airworthiness  Rules  Docket  No.  90-NM- 
96-AD.  17900  Pacific  Highway  South.  C- 
6«9e6.  Seattle.  Washington  9B16«  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplane  Groyp.  P.O.  Box  S7t77.  Seattle. 
Washington  98124.  This  Information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Aiiplana  Directorate.  17900  Pacific 


Hi^way  Soath.  Seattle.  Waahingtcn.  or 
Seattle  Airczmft  Cartlficatiaa  Office. 
9010  Eaet  Marginal  Way  Soath.  Seattle. 
Washington. 

PON  PUNTMeR  WIPOWATtOW  OONTACT. 
Stephen  Slotte.  Aerospace  Engineer. 
Systems  and  Equipment  Brandv  ANM- 
130S;  telephone  (206)  431-1:^.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Padfic  Highway  South.  C- 
68966.  Seattle.  Washington  98166. 
aUfWJMgNTIMtV  INfONMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propowd  rale  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  b*-  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  sepects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persona.  A  report 
Bummartzing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commentere  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
sabmitted  in  response  to  this  Notice 
must  submit  a  self-addressad,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-«ft-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

During  refurbishment  of  two  Boeing 
Model  757  seriea  airplanes,  it  was 
discovered  that  ondersize  wire  AWC  22 
instead  of  AWC  12  was  InsuUed  in  the 
fbght  compartment  number  1  window 
beat  syitem.  The  wires  exhibited 
evidence  of  overheating. 

The  AWC  22  wire  (Btoeing  type  BMS 
13-51)  is  polyunide  insulated  nickel 
pluted  copper  with  a  temperature  rating 
of  200  degrees  Celsius  (200  'C).  AWC  22 
wire  rated  at  200  'C  should  be  limited  to 
6  amperes  or  less  in  a  bundled 
configuration.  While  any  circuit  utilizing 
200  'C.  AWC  22  wire  in  a  bundled 
configuration  should  be  protflctod  by  a  6 
ampere  drcutt  breaker,  the  Model  7S7 
window  heat  wiring  is  connected  to  a  25 


ampere  circuit  breaker  and.  therefore,  is 
not  adeqoateiy  lautocted. 

This  coodittan,  if  not  coirected.  oeald 
result  in  falhira  of  one  or  both  (pilot  and 
first  officer)  number  1  window  heat 
systems.  Depending  on  anticipated  icing 
conditions,  the  operation  of  window 
heat  system  number  1  or  mmiber  2.  or 
both  systems,  are  required  for  dispatch. 
Overheating  of  the  wire  could  cause 
damage  to  the  wiring  of  other  systems 
whose  wire  bimdles  are  routed  in  close 
proximity  to  the  subject  wire  bundle, 
and/or  smoke  and  fire. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  737-30-0015. 
Revision  1.  dated  January  25, 199a 
which  describes  procedtires  for  the 
inspections  necessary  to  determine  if 
undersize  wire  exists  and  procedures 
necessary  for  replacement  of  any  such 
wires  with  wires  of  appropriate  size. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design,  an  AD  is  proposed  which  would 
require  inspection  for  underslze  wires 
installed  in  the  window  heat  system, 
and  replacement  if  necessary,  with 
appropriately  sized  wires.  In  accordance 
with  the  service  bulletin  prevloualy 
described.  Additionally,  operators 
would  be  required  to  submit  a  report  to 
the  FAA  of  any  undersize  wire  found. 

There  are  approximately  204  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  123  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accompUsh  the 
required  inspection  for  undersize  wires, 
and  that  the  average  labor  cost  would 
be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  Impact  of  the  AD 
on  US.  operators  is  estimated  to  be 
S0.84a 

Information  ooUection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(PJ.  ee-Cll)  and  have  bean  assigned 
OMB  Cootrol  Number  2120-0066. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  oo  the  relationahip 
betvreen  the  national  government  and 
the  state*,  or  on  the  dlatributioa  of 
power  and  responaibilitiet  among  the 
various  levels  of  government  Therafore. 
in  accordance  with  Executive  Order 
12612.  It  is  determined  that  this  proposal 
would  not  have  sof^cient  federalism 
implications  to  warrant  the  preparation 
of  a  Federabam  Asaeesment 

For  the  reasons  discosead  above.  I 
certify  that  this  propoeed  ragubtion  (1) 
is  not  a  "maKv  rale'*  andar  Bxecative 
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Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979J;  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  bi  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows 

Authority:  4g  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  07-449, 
January  12, 1983);  and  14  CFR  11.89. 

f  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  757  series 

airplanes,  at  listed  in  Boeing  Service 
Bulletin  757-30-0015.  Revision  1.  dated 
January  25, 1990,  certificated  in  any 
category.  Compliance  required  at 
indicated,  unless  previoutly 
accomplithed. 
To  detect  undersize  wiring  in  the  fligh 
compartment  number  1  window  heat  system, 
accomplish  the  following: 

A  Within  90  days  after  the  effective  date 
of  this  AD.  Inspect  for  the  pretence  of 
undersize  wire  in  the  number  1  window  heat 
tyttem.  in  sccordance  with  Boeing  Service 
Bulletin  757-30-0015,  Revision  1,  dated 
January  25. 1990. 

1.  If  undersize  wire  is  found,  replace  prior 
to  further  flight  with  wire  of  appropriate  tize, 
in  sccordance  with  Boeing  Service  Bulletin 
757-30-0015.  Revision  1.  dated  January  25. 
1990. 

2.  For  Group  1.  Z,  and  3  sirplanet  as  listed 
in  Boeing  Service  Bulletin  757-30-0015. 
Revision  1.  dated  January  25. 1990  accomplish 
the  following  additional  procedures:  If  the 
intpection  indicates  that  the  replacement  of 
wires  number  W2384-2001B-12  and  W2384- 
2001R-12,  which  run  between  terminals  1  and 
2  of  terminal  block  TB5028  and  pins  number  1 
and  2  of  connector  D41592P.  is  necessary, 
prior  to  further  flight  sleeve  these  wires  using 
Varglass  No.  3,  color  tan.  in  accordance  with 
Boeing  Standard  Wiring  Manual  20-10-18, 
and  tie  them  using  Nomex  1074M  lacing  tape. 
Refer  to  the  Accomplishment  Instructions 
and  the  wiring  diagram  and  flagnote  5  of 
Figure  1.  "Wire  Installation  -  Left  Window 


Heat  Group  1, 2  and  S  Airplanes."  of  Boeing 
Smvica  Bulletin  7S7-«MXn5,  Revision  1. 
dated  January  25, 1990. 

B.  Within  30  days  after  detecting  any 
undersize  wlrs.  submit  a  report  of  findings, 
positive  or  negatlva,  to  the  Manager, 
Manufacturing  Inspection  District  Office, 
FAA  Transport  Airplane  Directorate,  7300 
Perimeter  Road  South.  Seattle,  Washington 
98106. 

C.  An  altemata  means  of  compliance  or 
■djuttment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forMarded 
through  an  FAA  Principal  Avionics  Inpector 
(PAI),  who  will  either  conoir  or  comment 
and  then  send  it  to  the  Manager.  Seattle 
Aircraft  Certification  Office. 

D.  Specittl  flight  permits  may  be  issued  in 
acccordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  s  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  June  7. 
1990. 

Laroy  A.  Keith. 

hiancger.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  90-13937  Filed  6-14-90.  «;45  am] 
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14  CFR  Part  39 

(Docket  Na  90-NM-102-AO] 

Alrworthlrtaas  Dtractlvaa;  Brttiah 
AaroafMca  Modal  MACI-II  200  and 
400  Sariaa  Alrplanaa 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAC 1-11  200  and  400  series 
airplanes,  which  would  require  the 
installation  of  two  paira  of  temperature 
sensors  in  the  auxiliary  power  unit 
(APU)  air  intake  plenum.  This  proposal 
is  prompted  by  a  report  of  an  internal  in- 
flight fire  in  the  APU  which  remained 


undetected  until  after  the  airplane  had 
landed.  This  condition,  if  not  corrected, 
could  result  in  an  undetected  in-flight 
fire  in  the  APU. 

DATIS:  Comments  must  be  received  no 
later  than  Augiut  0. 1990. 

AODimsu:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Adm^stratioa  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
102-AD.  17900  Padfic  Highway  South. 
0-68066.  Seattle.  Washington  98168.  The 
applicable  sei^ce  hiformation  may  be 
obtained  from  British  Aerospace,  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport. 
Washington.  D.C  20041-0414.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

FON  RmTNCR  NIFOIIMATION  CONTACT 

Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  0-66966.  Seattle,  Washington 
9816& 


SU^rtMMCNTAllV  MFOMfMnON: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
v\Titten  data,  views,  or  arguments  es 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duphcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  pereons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Cotnmenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
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Docks*  Nwiber  BO-NM-IOZ-AD."  The 
po«t  CMd  will  b*  imtm-Vmm  ttamepd  and 
r«tufv*d  to  tlw  canmcnter. 

Discuaakm 

The  United  lOagdoin  Civil  Aviation 
Authority  (CAA),  in  accordance  with 
existing  tiroTiaions  of  ■  bi!atCT«l 
airworthineM  ageement.  has  notified  the 
FAA  of  an  unaafe  condition  which  may 
exist  on  all  British  Aerospece  Model 
BAG  1-11  200  and  400  sertes  airplanes. 
There  has  been  a  report  of  an  tntemal 
in-flight  fire  In  the  APU  which  remained 
undetected  nntil  after  the  aircraft  had 
landed.  The  design  of  the  APU  currently 
installed  on  Model  BAG  1-11  200  and 
400  series  airplanes,  does  not 
incorporate  a  heatmg  sensing  feature  in 
the  air  Intake  piennm.  This  condition,  if 
not  uiitected.  could  resalt  in  an 
undetected  in-fhght  fire  in  the  APU. 

British  Aerospace  has  issued  Alert 
Service  Bulletin  49-A-PM9955,  Issue  1. 
dated  April  IS.  1988.  which  describes 
procedures  for  the  taistallation  of  two 
pairs  of  temperature  sensors  in  the 
auxiliary  power  anlt  (APU)  air  inUke 
plenum,  which  will  shut  down  the  APU 
in  ttae  event  of  a  fire.  The  United 
Kingdom  CAA  has  daasifted  this  service 
bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisiooa  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthineM 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanea  of  the 
saaM  type  design  registered  in  the 
United  States,  an  AO  ia  proposed  which 
wovid  require  the  installations  of  two 
pairs  of  temperature  sensors  in  the  APU 
air  intake  plenum  in  accordance  with 
the  service  bulletin  previously 
described. 

it  is  aetimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  thia  AD. 
that  it  would  take  approximately  24 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  ave-age 
labor  cost  would  be  S40  per  manbovr. 
The  aatimated  cost  for  required  parts  is 
$3,350.  Based  on  these  figures,  the  total 
coat  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $301700. 

The  regulations  propoaed  herein 
woukl  not  have  subatantiaJ  direct  effects 
on  the  states,  on  die  relationahip 
between  the  national  government  and 
the  states,  or  on  tke  distribution  of 
power  and  respoaaibditiaa  among  the 
variooa  tevela  of  gover— ant  Therefore, 
in  accordance  with  Bxacative  Order 
12812.  it  is  detarmiaad  that  this  proposal 
would  not  have  safflcient  federalism 


iiapliratkini  to  wamrnt  tkt  preparatlaa 
of  a  PadaraHan  Aaaassment 

For  the  reasons  discussed  above.  I 
certify  thai  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  ProoMlures  (44  FR  11034.  February 
28. 1979);  and  (3)  if  promulgated,  will  not 
have  a  signifWJant  economic  taipact 
positive  or  negative,  on  a  substantial 
number  of  smaO  entitles  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  thia  action  ia  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  hi  14  CFR  Part  S9 

Air  tranaportatioa  Aircraft  Aviation 
safety,  Safety 

The  Propoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  aoMnd  14  CFR  part  30  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39-{  AMENDED  1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows;  Authority: 
49  U.SC.  1354(a).  1421  and  1423;  49 
U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.8a 

|3«.13    (AmeiMled] 
*      2.  Section  99.13  is  amended  by  adding 
following  new  airworthiness  directive: 

British  AarospM*:  Applie*  to  Model  BAC  1- 
11  200  and  400  tenet  airplanes, 
certificated  in  any  category.  Compliance 
N  ryquired  withhi  30  days  after  the 
effective  date  of  this  AD.  mlaas 
prf>viously  accomplished. 
To  provide  auxiliary  power  unit  (APU)  air 

intake  plenum  overheat  detection. 

accomplish  the  foilowmg: 

A.  Install  temperature  tensors  in  the  API! 
air  Intake  pieaum.  In  accordanca  wilh  Bntish 
Aerospace  Alart  S«-vlce  Bulletin  4»-A- 
PM59M.  Issue  1.  dated  April  la.  lOea. 

B.  An  alternate  means  of  oomphance  or 
adjustment  of  the  ctnplianca  taaa.  which 
provides  an  aocepUbU  level  of  safety,  aiay 
be  used  when  approved  by  the  Manager, 
Standardixatjon  Branch.  ANM-lt3.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  tte  sMbiuttad 
directly  to  the  Manager.  SUndardization 
Branch.  ANM-lt3.  and  a  copy  sent  to  the 
cognizant  FAA  Principal  Matntenanca 
Inspector  (Wffl)  The  PMl  will  then  forward 
commanta  er  ooncurrence  to  the 
maiwUiillialhHi  Branck.  ANM-113. 

C  SpKial  n*g»rt  penails  aiay  ba  isMied  in 
Bocordanca  with  FAIt  n  197  and  tllM  to 
•panto  airpiaiMS  to  a  basa  la  ordsr  to 
coopiy  wtth  the  re(|wrenMnts  of  this  AD. 


AB  persoBt  afitctal  by  this  directive 
who  have  Mt  alrasMly  received  the 
appropriate  Mndoe  dutuaiwtfe  btmlh* 
■amifactarar  maj  ebtahi  copies  opon 
request  to  Britiafa  Aeroapetse  PIXX 
Librarian  fat  Sarvke  BnUetina.  PX).  Box 
17414.  DnUaa  International  Airport 
Wasfaingtoo.  D.C  20041-O414.  These 
docaments  may  be  axaoiined  at  the 
FAA.  Northwest  Mountain  Region. 
Tmsport  Airplane  Directorate,  17800 
Pacific  Hi^iwcy  Sooth.  Seattle. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Soattle.  Washington. 

Issued  In  Seattle  Washington,  on  )una  8. 
1900. 

Usoy  A.  KaMh. 

MoMoger.  TmoMport  Airplant  Dimctoratt. 
Aircraft  Cmtificatkm  SrncB. 
PH  Doc.  00-13943  Piled  6-14-00:  8.45  an] 


COMMOOUY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  P«rt»  3,  171 

Commission  Review  of  Nattonal 
Futuros  Association  DecMom  In 
DiMlpMnary.  MwubsnNp  Dwdal. 
Rsglstration  and  MwnteraMp 
RMponslbiUty  Actions 

aoency:  Commodity  Futures  Trading 

Commission. 

ACnotC  Proposed  rules. 


summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
proposes  to  adopt  rules  establishing 
standards  and  procedures  for 
Commission  review  of  decisions  of 
registered  fntures  asaodatioos  aoch  as 
the  National  Futures  AssodatioB 
("NFA").  The  Commission  proposal 
covers  review  of  NFA  decisions  in  four 
types  of  actions:  Disciplinary  actions, 
membership  denial  actions,  registration 
actions  and  member  responsibility 
actions.  The  propoeed  ndea  would 
establish  a  common  procedure  for 
seeking  review  and  a  stay  of  a  final 
decision  by  NFA  in  disciplinary, 
membership  denial  and  registration 
actions,  and  separate  procedures  for 
seeking  review  and  a  stay  of  NFA 
decisions  ia  member  responsibility 
actions.  In  proposing  these  rules,  the 
Cooimissiao  seeks  to  promulgate 
standards  for  review  that  will  permit 
NFA  to  exercise  its  expertise  and 
independent  judgment  in  proceedings 
subject  to  these  rules  while  providing  a 
person  aggrieved  by  the  rssult  of  NFA's 
Bction  an  afEactive  wasns  to  obtein 
relief  from  preiudidal  anors.  The 
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Conunission  also  seeks  to  estabUsh  sa 
appellate  process  that  Is  compiehensive. 
balanced,  efficient  and  consistent  with 
principles  of  fundamental  faimass. 
dates:  Comments  must  be  sabmitted  en 
or  before  August  14.  IfiOO. 
ADOms—s  ConaeiitB  should  be  sent 
to:  Commodity  Putursa  Trading 
CommisakMi.  2033  K  Steeet.  NW, 
Waahingtoa.  DC  assfil.  Atteotion: 
Secretariat 


Susan  Nathaa.  Office  of  th«  General 
CouaatL  ConnKidity  Futucas  Trading 
Commission.  2033  K  Street.  NW. 
Washington.  DC  20U1.  Telepfaone:  (202) 
254-8e8a 


rAMYI 

Public  reporting  burden  for  this 
collection  of  iirfiarmation  is  estimated  to 
average  1.9  hours  per  reeponse, 
including  the  time  for  reviewing 
instnictians.  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  includirrg 
suggestions  for  reducing  this  burden,  to 
)oe  F.  Mink,  CFTC  Gearance  Officer, 
2033  K  Street  NW.  Wasko^on.  DC 
20581;  and  to  Office  of  Management  and 
Budget  Paper  work  Reduction  Project 
3038,  Washington,  DC  20503. 

I.  Statutory  Backpomid 

Section  17  of  the  Community 
Exchange  Act  ("Act")  authorizes  the 
Commission  to  register  as  futures 
associations  entities  that  meet  certain 
minimum  requirements.  Pursuant  to  this 
authority,  the  Commission  m  1981 
granted  registration  as  a  futmvs 
association  to  NFA.  Unlike  self- 
regulatory  organizations  approved  by 
the  Commission  pursuant  to  section  5  of 
the  Act.  NFA  is  not  a  voluntary 
membership  organization;  with  a  few 
narrow  exceptions,  persons  who  wish  to 
conduct  business  in  the  fiilures  industry 
must  be  members  of  NFA.' 

Congress  has  established  specific 
criteria  to  guide  NFA's  promulgation 
and  application  of  membership 
standards  and  disciplinary  rules. 
Generally,  NFA  may  not  deny  any 
applicant  meraber^p  onless  the 
applicant  is  subject  to  one  of  the  specific 
exclusions  estabfished  ia  the  Act  or  to 


'  Section  TTtnr)  of  tiw  Act  tpsciflcally  authoriaM 
ths  Coomrisaton  to  ap|iwtw  hiturts  sssodatioo  ruUs 
tlut  raqalr*  aO  ill^Mi  pteaoas  (d  beooiM  ■amhtit 
of  the  asMxiiattoiL  to  appHMral  NFA  ^law  lia  ■( 
tha  time  H  yaiitaJ  mgsMlaa.  liw  CaamiaaiaB 
racogninrf  llwt  iMi  pwwltfcie  awioMnla»1  to  ao 
Indirsd  ii|uli»iiiant  that  a9  •Dglbb  per 
berome  memtMrt  of  NPA 


an  eadaakm  adoplsd  bjr  Iba  WA  la  a 
rule  that  has  bsea  appcovad  hp  tba 
CommissioB.^  Pictfaac  as  a  eoMdllsB  of 
reglstrattsifc  tha  Act  laqafcas  laglatniail 
futures  saaoda  lions  sodi  as  NFA  to 
make  sad  eafocea  diadpUaary  nilas  that 
are  bindtng  oa  all  aieaiWa^*  and  to  aaa 
s  "fair  andoedatiy  prooadtaa**  in 
applying  tfwir  aunborsMp  sCantJarus 
and  enforcing  tMrifisctplinaiytutes.  In 
addition  to  this  genarri  standard  of 
conduct  section  17(b)(g)  ol  the  Act 

that  oHist  be  afiordsdl  ts  tiMae  iavolvad 
in  any  psocsading  commenced  by  NFA 
to  determine  whether  (fiscfpHne  should 
be  imposed,  membership  denied,  or 
association  with  a  member  barred.  The 
Commission  has  amplified  the 
protections  set  forth  in  the  Act  by 
promulgating  regulations  that  require 
certain  minimal  procedural  safeguards 
in  NFA  disciplinary  and  membership 
proceedings.  See  17  CFR  170.6. 170.7.* 

In  addition  to  the  suthority  grantad  to 
all  futures  associstions  registered  under 
the  Act  NFA  has  authority  spedficaUy 
delegated  to  it  by  the  ComariiMioa 
Pursuant  to  sections  Sa(10)  and  17(o)  of 
the  Act  the  Commission  has  authorized 
NFA  to  perform  most  of  the 
Commission's  registration  functions 
under  the  Act  la  msking  registration 
decisions  pursuant  to  these 
autiioriaatioBS.  NFA  Is  subject  to  all 
provisions  of  the  Act  thst  weald  be 
applicable  to  the  Comasiaaion  if  it  were 
performiag  this  function,  and  NFA  has 
adopted  procedures  for  its  registration 
actions  that  are  consistent  with  those 
adopted  by  the  Comaiission  in  its  part  3 
rules. 


i7(b)W.n.Ksj.a«t(bj»4j 


*  Sm  $enantllr  t 
of  the  Act.  Tha  ( 
■laixlanli  and  nilM  appUad  by  NFA  In  panting. 
coodiUoning.  denying,  revoking  and  rattriittog  NFA 
mambarshlpL  Sm.  ««.  NPA  Bylawa  CkafSva  NFA 
Regittratiaa  Rtdaa.  part  4aa 

•  5«e  ^na/t)«!r  aadtoo  17  (bm.  (b)(4- 

« The CaMtoloa  appw^W NFAs btic 
membanhip  aad  aaaipaaaaa  raise  ai  %m  Hne  tt 
granlad  Ws  ragtoaaaoa  to  MSI.  Ui  m  AppHuuUcm  of 
Ot»  National  Kiturm  iSwuciartoH,  OxtorGiawUBg 
Reglstrattaa  Aad  Appaavtog  Matot  fCFTC  lapl  S. 
ISSI )  (faantoaftor  cMad  as -Ontor  GrandiV 
Regittratlon.").  At  that  bma.  tha  Commltalon  nolad 

available  to  NPA  aiiMfl-  toawbank^  attoal 

andripiinlliBasM— tboaidbanBliallto 

tbosa  provldad  by  parts  S  aad  S  of  tha  Cawatoaiaa't 

tegulatlont  applioakta  to  I 

CranttogSagiatitoinaatSS'nirt 

also  Indtcalad  thai  boili  i 

prooaduras  ami  NFA  < 

ba  ooodaatod  to  a  I 

n(|vlrviBmlB  w  I 

Vraambta  to  (to  AAiv«aa  af  Ito  part  S  naaa.  pavy- 

USD  Tnnefai  Btoavt  Cmm.  Pto.  L  atpi  |CCM>f 

m.ns  at  isjsts  ICFTC  Dae  Miiam)  nil*  17  era 

170S. 


Whan  it  appcovad  NFA'si 
ss  s  futucas  assodatioa,  tha  i 
emphaskad  its  ( 
with  respaet  to,  1 
fsimess  af  NFA's  disdpUaaiy. 
membership  snd  registration  sctions. 
Without  sdopting  general  procedural 
rules  to  aovem  its  considers tion  al  Iha 
issues  raised  in  appeals  from  NFA 
disciplinary.  saeBbataUp  dantol  aad 
meosbar  rssponaiafllty  obcMods,  tha 
Commission  developed  procedures  on  a 
case  by  case  basts  and  applied  tha 
standards  than  set  out  in  section  17(i)  ol 
tha  Act*  At  tha  tiaie  it  aatkoriaad  NFA 
to  periotBB  isgistwithw  faDCttons  ttw 
Commission  already  had  developed  an 
appellate  procedure  for  review  of 
decisions  in  registxatioo  esses 
Accordingly,  tfas  Cuaantosinn's  oversight 
of  NFA  dedsians  tai  lagistialtoa  acttona 
has  doscly  paraDeled  Hs  review  of 
presiding  officers'  decisions  under  the 
Commission's  part  3  rules.  Subpart  F  of 
the  part  3  rules  was  sdded  in  IMi  to 
impleaient  the  Coositsstaii's  autborffy 
imder  section  17[o)  of  the  Act  to  lavtew 
NFA's  registration  decisions.  pSO  FR 
39060.  Sept  3a  198S). 

m.  Commissian  Slaadards  for  Review 

The  Commission's  review  of  NFA 
decisions  is  governed  by  section  17  af 


■  imMDaMBi 

(iXl)  in  a  prnceadiag  to  review  a 
action  tolMM  by  ata^aataAlataaai 
againat  a  aiawhar  Ihaaaat  as  a  p 

with  a  ■whar.  d  Iba 


notict  and  apparHmlty  for  a  I  _    . 

constderattoo  of  the  record  baton  te  i 
and  aad)  other  evidBnoe  aa  U  mtf  i 

(A)  Plndt  Ibat  auch  mm 

•ngaged  in  MtcA  ads  Of  pa 

aucfa  act.  ae  Iha  aaaoctoOoB  has  fovnd  faia  to  bnM 
angafsrf  in  or  owttod.  Mid 

(B)  Detannlnas  (hat  anch  acts  or  pracUoaa.  or 
oraisaiont  to  act  are  to  viotattaa  of  MMh  relas  of  Iba 
assoctaUoa  aa  have  bans  daato>stod  to  te 
datennbiattoa  af  Ito  aaasetottaa.  lbs  CsMtoataa 

ba  modifiad  to  acoordanoa  with  pararnpb  (XfttHtm 

drti  iiiSiiii^iaiitoaactoarpiaiausapi  laii  i 

rala  oaMtitoto  eaadwl  iMoaatotoat  arith  laal  aaa 
aqaiubto  priadptoa  allaadik  aiU  aknl  aa  dariaaa.  ■ 

aol  wanam  Iba  flodaa  HSlriMd  to  ctoaaa  IM  w  M 
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the  Act.*  Section  17  describes  three 
specific  standards  of  review:  (1) 
Standards  for  Conunission  review  of 
disciplinary  actions,  (2)  standards  for 
Commission  review  of  membership 
denial  actions;  and  (3)  standards  for 
Commission  review  of  factual  findings 
by  NFA  in  registration  actions.'  In 


*  Punuant  to  17  CFR  3.S7.  the  CommitsioB  w.Il 
■fTirm  NFA  t  r«gi«tnhon  deriiion  unies*  il  Tinda 
th«l: 

(1|  Th«  proceeding  <*■«  not  conducted  in 
■ccordance  with  the  ruJet  of  the  National  Future* 
Aieocialioii; 

(2)  The  NFA  did  not  obaarve  fundamental  faimese 
in  the  conduct  of  the  proceeding 

|3)  The  ortlpr  istued  by  the  Niilional  Future* 
AiaociatioQ  wai  nd  In  accords  ice  with  the  polirip* 
of  the  Commiaaion  with  reaped  to  the  italulnry 
disquahricatioa  provtaiona  of  'he  Act;  or 

(4)  The  weight  of  the  avidrnce  in  the  record  does 
not  support  the  finding  that  the  applicant  or 
refpitranl  is  (uh)ect  to  a  itatutory  disqualifu  ation 
under  section  Sa(Z|.  aa(3|  or  aa(4|  of  the  Act 

'  Section  l'(iHl)of  the  Act  focuae*  the 
Commiaaion  I  review  of  NFA'a  lubatantur  dr<ii:on 
in  a  disciplinary  action  on  whether  (i)  the 
respondent  haa  engaged  in  the  acta  or  prii  .tices.  or 
has  omitted  the  sets,  that  NFA  found  respondent  to 
bjvc  engaged  in  or  omitted;  |ii)  the  acts  or  practices. 
or  omissions  to  set  sre  in  vtolstion  of  the  NFA  rules 
specified  In  NFA's  determination,  end  |iii|  the  NFA 
r\iles  ipecified  sre.  and  were  applied  in  s  manner, 
corsitlent  wilh  the  purposes  of  the  Act  Section 
17!i)(2|  focuses  the  Commission*  review  of  the 
stfDctiuns  imposed  by  NFA  on  whether,  giving  due 
reftard  to  the  public  interest,  the  sanction  imposed  is 
excessive  or  oppressive 

The  standards  for  Commission  review  of  s 
decision  by  NFA  in  s  membership  denial  action  are 
described  in  section  17(:|(J|  The  Commission  • 
review  la  focused  on  whether  (i|  The  specific 
grounds  on  whicii  the  denial  or  bar  is  bused  exist  in 
fact  |ii|  the  denial  or  bar  la  in  accordance  wiih  the 
NFA  •  rules;  and  |iii|  the  NFA  rules  spplied  sre.  snd 
were  spplied  in  s  manner  consiileni  with  the 
proposes  of  the  Act 

The  itsndard  for  CommiMion  review  of  s  f.ir(ual 
finding  by  NFA  in  s  registration  action  is  set  out  in 
section  17(uH^I  1hsl  itandard  is  the  same  "weight 
of  evidence"  standard  spplird  by  court*  under 
section  8(!i)  of  the  Act  when  they  review 
CommiMion  (artaal  finding*  In  sd|ud;i  atcry 
decisions  ai'str.g  under  the  Act  I'nder  Ihe 
Commiaaion  *  mlerpreiation  of  Ihi*  (tandard.  it  doe* 
not  mechanically  reweigh  Ihe  evidence  to  ascertain 
in  which  direction  ii  preponderstes.  The 
Commission  focuses  its  im^uiry  on  whether  'he  fsct 
finder  scted  reasonably  In  reaching  material 
findings  in  light  of  the  evidence  (including  the 
demeanor  of  the  witnesaesl.  the  reaaonable 
inferences  drswn  therefrom,  and  other  pertinent 
circumatances 

There  ts  no  fpe<  fic  reference  in  »e<:tion  17  lo 
member  responsibility  sctions  and  thus  no  explu  il 
Congressional  atandards  lo  guide  the  Commisaion  * 
review  of  decisions  by  NF.A  in  such  sctions  Thst 
iSs  Conunisai'in  ai  Irait  tacilly  approved  of  ^iFA  * 
riember  responsibility  sctions  is  inherent  in  its 
i-^stration  of  NFA  a*  a  registered  futurea 
rMociation.  5ee  \^-.nf^rg  ¥  Commtxii'.y  Futurrt 
7 rodi.-yf  Commis„>n  (Current  Tranafer  Binder) 
t  omm  Put  L  Rrp  1C;CJI)  1  24.3B7  (CFTC  May  2. 
1MB).  The  Commission  views  member  responsibility 
sctions  ss  s  t)pe  of  disciplinary  action  that  la 
ri.-viewed  under  the  atandard*  of  section  l^(i) 


reviewing  NFA'i  decisions  in  light  of 
these  statutory  standards,  the 
Commission  has  adopted  a  general 
review  policy  that  it  has  described,  in 
the  registration  context,  as  follows: 

As  a  general  matter,  in  reviewing  NFA 
registration  decision*,  wa  consider  whether 
the  underlying  proceeding  has  been 
conducted  fairly  and  In  accordance  with 
N'FA'i  rules:  whether  the  weight  of  evidence 
supports  NFA't  findings  concerning  the 
existence  of  a  statutory  diaqualirication  and 
circumstances  relevant  lo  a  showing  that 
registration  Is  tn  the  public  interest:  whether 
Ihe  decision  demonstrates  that  appropriate 
standards  have  been  considered  and  whether 
the  decision  demonstrates  that  there  is  a 
reasonable  consistency  among  the  facts 
found,  the  standards  applied  and  the 
conclusion  reached  by  the  decisionmaker. 

In  re  Horn.  (1986-1987  Transfer  Binder) 
Comni.  Put.  L  Rep.  (CCH)  \  23.731  at 
33.888  (CFTC  July  21. 1987).  In  a 
subsequent  decision,  the  Commission 
indicated  that  the  general  approach  to 
its  review  function  outlined  in  Horn  was 
also  appropriate  for  its  review  of  NFA 
membership  actions.  Grabamick  v. 
National  Futures  Association.  (1986- 
1987  Transfer  Binder)  Comm.  Fut.  L 
Rep.  (CCH)  1  23,900  at  34,117  (CFTC  July 
21. 1987). 

The  Commission's  review  of  NFA's 
decisions  has  focused  primarily  on  the 
fairness  of  NFA's  procedure  and  the 
reasonableness  of  NFA's  findings  of 
fact.  The  Commission  generally  has 
deferred  lo  factual  determinations  made 
by  NFA  and.  as  a  practical  matter. 
NFA's  factual  determinations  have  been 
accepted  by  the  Commission  if  they  fall 
within  a  range  of  reasonableness.  In 
other  words,  a  factual  determination  is 
not  disturbed  on  review  if  if  is 
reasonable,  even  though  the 
Commission  would  have  reached  a 
different  determination  if  it  had  decided 
the  matter  in  the  first  instance.* 


•  The  Commisiion  I  deferential  policy  with 
re*pect  to  it*  review  of  *elf  regulatory  organiiation 
fact  finding  differ*  from  the  Securtie*  and 
ELtrhange  Commission  *  ("SEC")  pohcy  of  de  ni>v  o 
review  of  th«  discjpllnsry  decisions  of  self 
regulslory  orgsniiations  under  its  junsdiction  At 
the  tune  the  SEC  first  sdopted  its  policy   the 
spplicablc  language  of  section  19  of  the  Secuntie* 
and  Elxchsng*  Act  of  1934.  IS  U  S  C.  67*.  provided 
that 

(T)he  Cotnmisslon  shall  conduct  a  hearing  of  it* 
own  artd  *haU  coosider  not  only  the  record  before 
the  aasocistlon'  but  slso  such  other  evidence  s*  it 
may  decn  relevant' 

/ofinton  #  Co.  *  Sfcuntiea  and  Exchange 
Commiuion.  ISS  F^  SSa  SSS  (2d  Cir  1952)  Section 
18  was  smencUd  in  1975  and  the  SEC  review 
provisioas  recast  In  language  identical  to  that  of 
section  17(i)  of  the  Act  which  had  been  enacted  in 
1974  By  thia  time,  however,  the  de  novo  review 
Interpretation  waa  firmly  established  in  both  the 
SEC  and  ttM  courU  of  appeals.  See  Todd  and  Co  v 
Stcurititm  and  Exdumgm  Com/rnation.  S57  F  2d 
1008.  1(J12  n.e  (3d  Or  1977). 


The  Commission's  experience  has 
demonstrated  that  one  of  the  chief 
assets  that  a  self  regulatory  organization 
brings  to  the  decisionmaking  function  is 
its  expertise  in  evaluating  factual  issues 
in  the  context  of  day-to-day  industry 
practice.  Accordingly,  the  Commission 
has  followed  a  policy  of  deference  to  the 
self  regulatory  organization's  fact- 
finding. That  expertise  Is  devalued  in  a 
review  system  that  prohibits  or 
discourages  deference  to  the  self- 
regulatory  organization's  fact  finding. 
The  Commission  is  confident  that  NFA 
has  the  capability  to  establish  and 
implement  procedural  safeguards  that 
are  sufficiently  formal  to  assure  that  its 
decisions  are  reliable  and  consistent 
with  fundamental  fairness.  In  the 
Commission's  view,  a  review  system 
focused  on  the  procedural  fairness  and 
reliability  of  the  decisionmaking 
process,  the  reasonableness  of  NFA's 
factual  findings  and  the  consistency  of 
its  legal  interpretations  with  the 
purposes  of  the  Act  is  the  approach  that 
is  most  likely  to  be  efficient,  effective 
and  consistent  with  the  intent  of 
Congress.* 

rv.  The  Proposed  Standards  for  Review 

A.  Appellate  Standards  For  Final 
Decisions  in  Disciplinary.  Membership 
Denial  and  Registration  Actions 

Consistent  with  its  previously 
established  approach  to  review,  the 
Commission  proposes  to  apply  the 
standards  set  forth  in  Rule  171.34  in 
appeals  from  final  decisions  by  NFA  in 
disciplinary,  membership  denial  and 
registration  actions.  While  the  standards 
for  disciplinary  actions  differ  slightly 
from  those  for  membership  denial  or 
registration  actions,  all  the  standards 
reflect  the  approach  to  review  outlined 
above.  Each  set  of  standards  shares  the 


In  sny  event,  nothing  in  the  text  or  legislative 
history  of  section  17|i)  indicates  that  Congreaa 
intended  to  dictste  the  Commission*  choice  of 
either  s  deferential  or  a  de  novo  standard  in 
deviaing  a  review  procedure  for  *elf  regulatory 
organizaliona.  In  the  Commiision*  view,  a  review 
role  that  give*  appropriate  deference  to  the  (act 
finding  of  aelf  regulatory  organiiationa  encourages 
efficient  decisionmaking  while  establiahing 
ade<]ua!e  check*  on  the  organization*  deciainnal 
process.  This  slso  mainlairu  consistency  with  the 
Commission'*  review  policies,  established  pursuant 
to  section  Be  of  the  Act.  with  respect  lo  it*  review  of 
deciaions  by  futures  exchanges.  See  17  CFR  pan  9 

•  Section  17(i)  contemplstes  that  the  hearing 
conducted  by  the  Commission  on  review  tnsy 
"consist  solely  of  consideration  of  Ihe  record  before 
the  associstion  snd  opportunity  for  the  presentation 
of  supporting  reaaona  to  afTirm.  modify  or  *el  aaide 
the  action  of  the  aaaoclatton. "  By  limiting  the 
hearing  before  the  Commission  lo  ooosideration  of 
the  record  before  the  self-regulatory  argsnixanon. 
Congress  recognind  ttiat  proper  oversight  did  nol 
require  that  Ihe  Commiaaion  develop  an 
Independent  factual  record. 


/  Voi  B».  No.  m  /  FridT.  I«flB  tl.  MBO  / 


foUowing  eJuraawtatk*  (1)  NFA't 
procedural  conduct  In  the  proceeding  is 
reviewed  for  consistency  with  both 
relevant  NFA  rules  and  epplicabte 
prififkia  of  fondunental  tairamr.  (Z) 
fJFA's  imttaai  Radinse  an  evaluated  for 
comielency  with  the  "weigN  ei  the 
evideoce"  etaixkud:  and  (3)  NFA's 
conclueion  ia  examined  lor  coBsietency 
with  the  purpeeea  oi  the  ComnuKUty 
Exchange  Act  »• 

The  JifTiiiBiMBe  in  the  staoMleTds 
comepaod  to  dWinctiona  in  the 
deecriptioa  of  the  factan  NFA  Is 
expected  to  apply  to  reaching  its 
decirioo  in  eadi  type  of  action.  Theea 
distinctianB  an  reflected  to  the  Act  the 
CommiaeioB's  tegolatians  aad  to  the 
rnlee  prannilgatad  by  NFA.  The  apecific 
fonnilaliaa  at  each  revtow  ataadafd 
•hotdd  hrip  partiea  to  ConaBaaton 
appellate  pncaadinga  locna  their 
argoments  on  the  atandards  applied  by 
NFA  and  the  iaeoes  that  an  of  primary 
coocein  to  the  CoaanissioB.  For  this 
laaaon.  these  staadards  ahoaki  serve  as 
a  guide  bodi  to  Iff  A.  to  making  its 
deteradnattons  aod  to  the  pasties 
tovolvad  to  hi  apysal  frooi  NFA's 
decision. 

B.  Standards  Applicable  to  RequeaU  for 
Relief  Relating  to  the  Effective  Date  of  a 
Final  Dea'aian  by  NFA  in  a 
DiscipUnary.  Memberthip  Denial  and 
Registration  Action 

Under  the  ptoposed  miss  NFA  ainst 
praaptty  mall  a  nodes  to  all  parties 
sfter  it  iesnes  8  finl  dedston  to  s 
disdpbnary.  msiiiliaishlp  denial  or 
regtotrathm  action  (lole  171.21).  NFA's 
decision  (and  any  nfief  ordered  diarato) 
wrUl  be  efEectlve  diirty  days  after  NFA 
mails  the  required  nottoa  |Ride  171.22). 
An  aggnevad  pafty  staailariy  haa  a  thirty 
day  period  to  nail  to  the  CiwinilBston  a 
notice  of  appael  btm  NFA's  dadaton 
(Sato  171^).  Thaa.  as  a  gaMtal  mla. 
diere  wlU  be  a  tldsty  day  detoy 
the  maihi«  of  die  nottoe  of  NFA's 
dectoton  and  tfaa  dato  lh>  dactoton 
into  eflact  Dortag  diatpartod,  an 
aggrieved  iwMridaal  may  ftte  a  Bottoa  d 
appeal  with  the  Cootolnkto.  The  flhng 
of  a  notice  of  appeal  will  not  stay  the 
efiactive  date  of  aa  NFA  daciaioB.  Thas. 
as  a  genera)  tale.  NFA's  dacJstoa  wtfi  be 
effective  whfle  the  Cuuiiulssion  reviews 
the  merito  of  the  appeal  and  the  parties 
will  be  bound  by  that  deciaioa  until  the 
Commisslan  at  court  rules  otlmwisa. 


RnW  171.2Kb)  pnMdas  an  aweme  kr 
NFA  to  saak  aa  earlter  effective  dato  for 
Its  dedsiea  aod  pravidea  a  aiatitor 
avenue  let  an  aggrtovad  pady  to  sedk  to 
stay  the  effective  date  tl  NFA'a  dadaioD 
beyond  the  thirltodi  day.  to  eHher  case, 
the  paatioB  far  reUef  miut  be  naitod 
writhto  tan  days  o<  dM  date  NFA  maila 
die  nottoa  of  iU  dadatesk  Aay  party 
opposing  the  lequeet  far  laltof  may 
respond  widito  live  days  of  die  date  the 
petitton  for  rellaC  was  mailed.  H  tba 
Commissiea  baltovea  that  it  to  aaneeeery 
to  the  maaoinghd  ceaaideratlaii  of  the 
petitioB.  it  need  not  awaM  that  raspeose 
to  act  If  the  Commiasian  doaa  ao< 
afHrmatively  ad  en  dw  raqoaat  prior  to 
the  dedstoa's  effective  dato  amfar  the 
general  nda.  die  rsqaest  will  be  deeasad 
denied. 

In  reviewing  either  type  o*  raqoaat  for 
relief,  die  Coaamiseion  profwaae  the 
standards  se'  oat  in  Ride  171.22(c).  to 
general  th««e  are  the  staadards  applied 
by  the  CaauatssioB  to  detofadniag 
whether  e  stoy  pending  Hxhdal  review 
ia  appropriate  to  a  CiiiHiilssliin 
enforcemaat  case."  bi  totarprsttng 
these  standards,  the  CoBadadon 
empleys  dto  same  mode  irf  BB^ysis  used 
by  courts  to  datamlidag  whether 
extraordinary  ia)unctive  relief  is 
approprtoto."  The  baiden  is  on  Um 
petitioQiBg  party  to  Justify  a  departure 
from  dM  gaaaral  rate.  The  Coamnaatoa 
has  rarely  gvaated  such  modoas  to  the 
cootaxt  of  iU  other  appellats  prolans, 
and  while  the  spadfic  outcome  to  any 
case  will  turn  on  the  particular  facts  and 
drcuflaateBcaa.  the  Gomakiaaioa  daas  not 
antidpato  diat  saeh  petMoas  will  be 
successful  with  any  paat  fraqaaM^  to 
the  context  of  dadsiona  by  NFA. 

C  Rvriew  Standards  AppMcehle  to 
Pinal  Dachiam  of  NFA  in  Membu- 
Responsibility  Actions 

A  member  respcmsibility  action  is  an 
extraonfinaxy  procadurs  Uut  is 
oooBBenoed  whea  NFA  haa  raaaon  to 
believa  ttt  summary  aad  axpad*'fa— 

proted  Ae  commodity  fttturss  market*, 
customers,  or  other  NFA  members,  to 
making  ite  Report  to  C«igpeea  ragsrding 
NFAtoiasl^dw  -   ^^  ^ 


Hndw)  Cmm.  rM.  i.  lap.  (OOt)  1 
li^wfc  a,  1SS»  Im  im  CimifL  f 
MadKt  CaM^  PA  L  ItapL  (OOf)  1 
May  17.  MSSi  Tto  fmetan  aomttdmti 

thai  daoial  of  Ika  notioa  wtH  laaBtt  >■ 

IobSm  pafty 


responsiUlMri 

appropriato  taai  far  l 

bodies  such  as  NFA  to  obtato  imatodtote 

compliance."  A  m*'**'*'  rsspoas^hfflty 
scttoa  is  a  type  at  dtociplinsry  acdoa. 
and  to  thuasubjed  to  dm  standards  sat 

forth  to  sediOB  17  fb)^.  UM^)  «>  UNO 
of  the  Ad  aad  I  ITOftof  du  lagatedeaa 
However,  bacaaee  af  dm  dtotiad 
remedtol  focaa  of  diaae  aedaas.  the 
CommUsiea  is  piupoaiag  spadftc 
standafde  to  gaids  As  eunskktaltoa  ef 
appaafa  fran  fiaal  derisions  to 
raapondbility  I 

Under  dm  Cuamilssioa's  i 
finaldaddansofNPAtoi 
respeosibility  actieas  wiB  be  i 
under  dw  stondards  of  Rate  1714& 
These  stondarda  are  ■teilaf  to  many 
reepecto  to  thoae  tae  comaBBtoeB 
proposes  to  epply  to  die  revlwv  of  othei 
disdpHnery  actions  onder  RdelTl  J4(e). 
The  primary  difTnenee  between  the 
review  standetd  for  final  dedsions  to 
member  responsibility  actiaas  and  these 
for  final  dedsions  to  odtor  dlaUpMiMif 
actions  is  to  the  fbcoi  of  tbs  fhctnal 
element  of  the  iwlew  standard  In  the 
typical  diadpltnary  actton,  the  primary 
pnipoae  of  die  proceeding  Is  to  evaluate 
past  condud  to  tenns  of  NPA's  miss  so 
that  violationa  of  (hose  ndes  may  be 
sanctioned.  The  goal  of  a  membetship 
reeponsibiUty  sctioa.  hovMwer.  to  to 
prevent  future  harm  to  die  oomewdity 
futofos  maikats.  cnstwaHrs  or  mambefs 
of  NF A.  radwr  dian  to  aaacttoo  peat 
wroiyioii^"lBviewofddsramadisl 
focus  and  die  strid  Umitoden  of  dtose 
proceedings  to  sJtaatinas  whsrs 
maaadiato  intarvaatton  to  tmperaltva; 
die  factual  lavisav  should  not  be  Ihaited 

It's 


ttmrnrnft 


to  m^r 

but  shoud  ioehids  aM  factaal  I 

relatii«  to  NFA's  oanrhiatoB  that  i 
to  a  sumaiary  paaadavs  waa 
Ths  natva  aad  ssctont  of  dw  thNBt  to 
the  oemaaedMy  fatarea  laarirsls, 
customers  and  aieudiars  ef  NFA.  es  wall 
as  die  likeliheod  die  dvaat  will 
oonttooe.  ilhnlniah  er  pom,  asa  att 
fadaal  isaaae  dmt  ssay  effact  NFA's 

SJSeibdHyadtoaevaalfthetadaal 
caoard  to  nat  talis  taly  devefapad  aa 
the  pradse  ualaia  of  ap|iallanf  s 
viotottve  coodact  to  nuapildan  <rf  tUs 
importaal  dtsdacdoa.  the  Cuamiiatonn  to 
propoativ  to  adopt  the  standaai  set 
forth  to  Rule  171.4*  for  review  of  NFA's 
toetual  ilalsiiriiistinni  to ! 


Sm 


'•Tha 
•ctiaaa  aia  lo  ba  raad 
law.  a«.  Xa  M  Man* 

o/aoteialVaAafttCMMirt  

FuL  L  iaa.  (CCH»  1  SMlUCrrc  Apt  U.  ISBS^ 

See  «M«ni/4r  SMMaB  V  MCV  MM 


amt  i^itiaWnn       raliaf  aod  I 


•U  (DC  Or.  Mrr);  Vufimim 


an  (DC  Or.  ises). 


^ritaanr  aaUM  taaaa4  aa  < 
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D.  Standards  A/^JicabJe  to  Requests  for 
a  Stay  of  the  Effective  Date  of  a 
Member  Responsibility  Action 

In  1986,  the  Commission  asked 
Congress  to  amend  the  automatic  stay 
provision  of  section  17(h)  of  the  Act  in 
order  to  remove  it  as  an  impediment  to 
NFA's  effective  use  of  member 
responsibihty  actions.  In  response. 
Congress  enacted  the  current  section 
17(h)(3)(A)  of  the  Act.  Congress  also 
enacted  a  requirement  that  the 
Commission  estabhsh  standards  for 
expedited  procedures  to  be  used  in  the 
consideration  of  a  request  for  a  stay  See 
section  17(h)(3)(B).  Accordingly,  the 
Commission  is  proposing  two  rules  that 
will  permit  NFA  members  that  are  the 
subject  of  a  member  responsibility 
action  to  seek  an  immediate  stay  from 
the  Commission  when  they  are  notified 
that  the  suspension,  restriction  or 
remedial  action  ordered  in  a  member 
rrsponsibility  action  has  become  or  will 
be  effective.  The  Standards  to  be 
applied  under  Rules  171.41  and  171  4J 
are  consistent  with  recent  court 
precedent  and  are  similar  to  the 
standards  set  forth  in  Rule  171.22(c). 
Consistent  with  the  approach  generally 
nflected  in  these  rules,  the  distinctions 
In  the  language  of  earh  proposed  rule 
rvflect  the  particular  context  in  which 
the  general  standard  is  likely  to  be 
called  into  play. 

Rule  171.41(d)  applies  to  a  request  that 
the  effective  date  of  a  member 
responsibility  action  brought  by  NFA  be 
s'.iyed  while  NFA  conducts  further 
p.-oceedings  under  its  rules.  This  rule 
w:!l  apply  only  in  those  cases  in  which 
f.FA  determines  that  the  suspension, 
restriction  or  remedial  action  ordered  in 
the  member  responsibility  action  will  be 
p'fective  prior  to  the  time  the  member 
w  ho  IS  the  subject  of  the  action  is 
a'  corded  an  opportunity  for  a  hearing 
I"  this  situation,  the  likelihood  of 
petitioners  success  on  the  merits  of  his 
challenge  to  NFA's  action  generally 
tt'ms  on  whether,  under  the 
Circumstances,  NFA's  action  wjs 
inconsistent  VMth  fundamental 
fairness — deprived  tHe  member  cf  the 
right  to  notice  and  an  opportunity  to  be 
h-ard  at  a  meaningful  time  and  ir.  a 
meaningful  manner  That  cli'terminai:on. 
in  turn,  requires  a  balancing  of  factors 
X^'oixis  V.  FeJi .-;/  Home  Loan  Bank 
D.->ard.  828  F  2d  1400.  1411  (5th  Cir 
1937).  •♦  Even  if  this  balancing  process 


does  not  fall  in  favor  of  NFA's  decision 
to  take  summary  action,  however,  the 
petitioner  nvill  not  be  entitled  to  a  stay 
pursuant  to  Rule  171.41(d]  absent  a 
showing  that  denial  of  the  stay  would 
result  in  irreparable  harm. 

Under  Rule  171.41.  is  a  petition  for 
stay  is  denied.  NFA  shall  continue  its 
action  in  accordance  with  the  applicable 
rules  of  the  association.  If  a  stay  is 
granted  by  the  Commission,  the  action 
will  be  remanded  to  NFA  for  further 
proceedings  as  provided  in  the 
Commission's  Opinion  and  Order. 
Unless  specifically  ordered  by  the 
Commission.  NFA  shall  remain  free  to 
make  the  suspension,  restriction  or 
remedial  action  ordered  in  the  member 
responsibility  action  effective  at  the 
time  a  Hnal  decision  in  the  action  is 
issued  (Rule  171.41(0). 

The  Commission  proposes  to  apply 
the  standards  of  Rule  171.4:<fd)  to 
petitions  for  a  slay  of  the  effective  date 
of  NFAs  final  decision  in  a  member 
rt^sponsibility  action.  A  decision  will  be 
c  onsidered  final  for  purposes  of  this  rule 
when  the  member  has  no  right  to 
additional  procedure  from  NFA  relating 
to  the  member  responsibility  action.'* 
The  proposed  standards  are 
substantively  equivalent  to  the 
standards  applicable  to  final  decisions 
in  other  disciplinary  actions  under  Rule 
171.22(c).  Because  NFA  is  authorized  to 
make  effective  the  suspension, 
restriction  or  remedial  action  ordered  in 
the  member  responsibility  action  at  the 
t.me  it  issues  its  decision,  however,  the 
Commission  may  not  receive  a  petition 
for  a  stay  under  Rule  171.43  until  after 
NFA's  action  is  effective.  In  these 
circumstances,  the  rule  provides  that  the 
Commission  will  not  delay  its  decision 
on  the  petition  to  await  receipt  of  NFA's 
response  " 


UMI 


'  *  The  factor*  tnciiMie  (h«  n>](uliitory  inlerett  th<t 
)>.•  tifiet  •unuiury  aclKMi.  Iha  nature  of  tlM  prn  *te 
Ir  er«*t«  of  thoac  affrrted  by  the  •ummary  ai  f    -n. 
Lie  nak  oi  nroneoua  drprlvation  through  the 
c.SallenpKi  prtKsdum  and  tha  probabla  valu*  of 
■dditiotul  or  awbatitula  procadnral  taltfitnit  Id  at 
1411   Ci ijnf  Brock  »  Hooih»av  Exprim  Ire .  lOT  S 


(I  rvi.  r47  (1967).  4«i  u  a  ::::.  2B3  S**  o.'..). 

M  >non  »  &')er.  82i  F2d  364.  367  71  (Jd  Cir  198-) 

'*  A  tnemb«f  baa  no  grnrtdl  njih;  to  appeal  the 
('•■ciiion  in  a  membar  rraponiibility  artion  wi'h.n 
K'lA.  but  \FA  rulea  do  permit  an  Appeala 
C'ommiflee  to  lake  review  of  a  deciaion  on  it»  own 
rolion  wthin  15  daya  of  the  date  of  the  de<  :»ion   If 
l*ie  Appeal!  Commii'ee  cho»>aea  to  take  review  of  a 
ratter,  the  Commiaaion  would  likr'y  tlav  !<•  omh 
proceeding  on  any  appeal  to  the  Conmikti  >n 
f  fading  completion  of  the  Appeala  Comnntii-e 
d>  termination.  If  the  ioapenaion.  reitnciion  or 
remedial  a(  tion  ordered  Ui  I.Se  deciiion  are  t'.'fr'.-.r 
djnng  the  Appeala  Commiitee  review  however 
f  jndamenli:!  faimeti  require*  that  the  Commisaion 
cimmder  a  petition  for  a  atay  of  the  effective  dale  of 
l*>e  deciaion  fiiod  by  an  amsneved  par^y  without 
T'  gdrd  to  the  po*aibility  of  lua  tpor.te  rev  ew  hy 
NFA  «  Appeala  Committee. 

"  In  liKht  o/  the  Importance  of  •xpedited  anion  in 
•uch  a  iituation.  ibe  Coamioaion  I*  propoiing  that 
SKA  (pve  the  affected  party  end  the  Commiaaion 
telephonic  notica.  In  addition  to  wntten  notice. 
»  hen  It  naka*  its  decuMn  m  a  member 
rraponaibility  action  effective  at  the  time  of 
liiuenca  (Rule  171  42). 


V.  Geocnl  AppeOate  Procedura 

A  Scope 

The  Commission  proposes  to  accept 
appeals  from  almost  all  NFA  decisions 
in  disciplinary,"  membership  denial, 
registration  and  member  responsibility 
actions.  Excluded  from  the  scope  of 
these  rules  are  decision  by  NFA  in 
disciplinary  actions  when  the  member 
seeking  to  appeal  to  the  Commission  has 
knowingly  failed  to  pursue  his  right  to 
appeal  an  adverse  decision  to  the  NFA 
Appeals  Committee  In  accordance  with 
NFA  rules.  In  proposing  such  an 
exclusion,  the  Commission  does  not 
intend  to  discourage  appeals  from  such 
disciplinary  actions  but  rather  to 
encourage  NFA  members  to  comply  with 
reasonable  procedural  rules  that  allow 
NFA  to  consider  in  the  first  instance 
problems  arising  in  decisions  by  its 
regional  Business  Conduct  Committees. 
In  order  to  assure  that  this  exclusion 
does  not  result  in  any  undue  limitation 
on  the  right  to  appeal  granted  by  section 
17(h)(2)  of  the  Act.  Rule  171.1(b) 
indicates  that  an  appeal  of  a  matter 
subject  to  the  exclusion  will  not  be 
dismissed  if  extraordinary 
circumstances  otherwise  warrant 
consideration  of  the  appeal. 

Also  excluded  are  decisions  by  NFA 
in  arbitration  actions.  The  Commission 
believes  that  NFA  performs  an 
important  role  as  a  self-regulatory 
organization  through  its  arbitration 
program  and  should  be  responsible  for 
the  fairness  and  accuracy  of  the  results 
reached  in  arbitration  actions.  The 
Commission  also  believes  that  creation 
of  a  formal  system  for  Commission 
review  of  NFA  arbitration  actions  would 
interfere  with  the  simplicity  and 
efficiency  of  that  system  of  dispute 
resolution.  Decisions  in  arbitration 
a  tions  already  are  subject  to  court 
review  in  certain  narrow  circumstances. 
Moreover,  in  most  cases,  participants  in 
NFA  arbitration  have  had  a  prior 
opportunity  to  seek  resolution  of  their 
d.spute  in  a  reparations  prt)ceeding 
v.here  they  would  be  entitled  to  seek 
review  by  the  Commission.  In  choosing 


If  the  Commistion  grant*  i  atay,  it  will  gene-aPy 
rpmain  in  effect  dunng  the  Commiaaion  • 
c  inaideration  of  the  merit*  of  the  appeal  The 
C  inimi»*ion  may  limit  ihe  »l«y.  however,  and  NTA 
i»  not  precluded  from  teeking  en  order  lifting  the 
•'ay  if  circumdance*  indicate  thai  th*  threat  to  the 
commodity  fu'ure*  market*.  cu»tomer»  or  other 
nember*  ha*  changed  In  a  material  man.rer  iince 
t^e  lime  of  ihe  Commiaaion*  deciaion. 

"  The  definition  of  diociplinary  action  under  Rule 
I'l  2(b)  include*  all  procaedins*  brought  by  NFA  to 
enforce  it*  rule*  that  may  result  in  tuspension. 
ten*ur«.  bar  from  sisociation  with  a  member,  or  a 
fine  to  excess  of  Sioa  The  latter  limitation  rrflecti 
Ihe  amount  of  Ihe  appellate  filing  fea. 


to  forego  a  reparations  proceeding  by 
selecting  an  arbitration  proceeding, 
parties  may  make  a  conscious 
evaluation  of  the  procedural  and 
substantive  protections  they  prefer.  In 
these  circumstances,  it  is  not 
inappropriate  to  limit  the  right  to  apjjeal 
in  order  to  preserve  the  resources  of  the 
parties,  NFA  and  the  Commission. 

B.  General  Procedural  Requirements 

Many  of  the  general  procedural 
requirements  included  in  the 
Commission's  proposal  are  variants  of 
provisions  in  the  Commission's  part  9. 
part  10  or  part  12  rules.  These  include 
rules:  (i)  Establishing  the  requirements 
for  an  acceptable  method  for  filing  and 
serving  relevant  appeal  documents 
(Rules  vnA,  171.9);  (ii)  designating  the 
Commission's  business  address  for  filing 
purposes  (Rule  171.3);  (iii)  explaining  the 
computation  of  time  periods  under  the 
rules  and  how  to  request  extensions  of 
such  periods  (Rules  171.4. 171.5):  (iv) 
permitting  the  filing  of  motions  and 
settlemenU  (Rules  171.10, 171.12);  (v) 
establishing  the  criteria  for  practice 
before  the  Commission  in  proceedings 
under  the  rules  (Rule  171.13);  and  (vi) 
describing  the  Commission's  authority 
to  sanction  those  who  fail  to  follow  the 
rules  and  to  waive  the  rules  in  the 
interest  of  justice  (Rules  171.11. 171.14). 
Defmitions  of  many  of  the  terms  used  in 
the  rules  are  provided  in  Rule  171.2. 

Parties  should  note  that,  in  general, 
documents  are  considered  filed  and 
ser\'ed  on  the  date  they  are  mailed 
rather  than  the  date  they  are  received. 
Because  delays  in  the  mail  are  common, 
the  Commission's  proposal  increases  a 
party's  time  to  respond  by  five  days 
when  the  document  the  party  is 
responding  to  is  served  by  mail.  See 
Rule  171.9(b). 

C.  Commencement  of  an  Appeal 
Procedure:  NFA 's  Notice 

Section  17(h)(1)  of  the  Act  authorizes 
the  Commission  to  prescribe  the  type  of 
notice  NFA  must  provide  to  parties  in 
disciplinary  and  membership  denial 
actions.'*  The  Commission  proposes  to 
exercise  this  authority  by  enacting  Rules 
171.21  and  171.42.  The  latter  rule  applies 
solely  to  fmal  decisions  in  member 
responsibility  actions  while  the  former 
applies  to  final  decisions  in  all  other 
disciplinary  actions  as  well  as  final 
decisions  in  membership  denial  and 
registration  actions.  Under  Rule  171.21. 
there  are  requirements  that  are  common 
to  the  three  types  of  actions  covered  by 
the  rule,  and  those  that  di^er  according 


to  the  particular  type  of  NFA  action  at 
issue.  All  notices  under  either  rule 
would  include  a  statement 
acknowledging  a  party's  right  (1)  to 
appeal  NFA's  decision  to  the 
Commission  and  (2)  to  seek  a  stay  of  the 
decision's  effective  date.  All  notices 
would  also  include  information  central 
to  the  timely  exercise  of  a  party's 
statutory  right  to  seek  review  or  a 
stay— the  date  of  service  of  the  notice 
(the  beginning  of  the  thirty  day  appeal 
period)  and  the  effective  date  of  NFA's 
decision.'* 

The  portion  of  the  notice  that  would 
vary  with  the  type  of  action  relates  to 
both  the  standards  applicable  in  that 
particular  type  of  action  under  NFA's 
rules  and  NFA's  substantive 
explanation  for  the  particular  result 
reached  in  the  case.  The  proposed 
standards  are  intended  to  allow  NFA  to 
f  ulfdl  the  notice  requirements  of  Rules 
171.21  and  171.42  by  providing  the 
parties  with  a  copy  of  its  written 
decision.  By  addrMsing  the  minimal 
standards  set  forth  in  these  rules  in  its 
written  decisions.  NFA  would  both 
provide  parties  with  the  type  of 
meaningful  notice  contemplated  by 
section  17(h)(1)  of  the  Act  and  supply 
the  Commission  with  the  type  of 
explanation  of  its  reasoning  necessary 
to  the  effective  implementation  of  the 
Commission's  deferential  approach  to 
review.** 

The  Commission  proposes  that 
fulfillment  of  the  notice  requirement  be 
a  condition  for  the  effectiveness  of 
NFA's  decision  in  a  disciplinary, 
membership  denial  or  registration 
action.  Under  proposed  Rule  171.21(7). 
any  party  to  the  NFA  action  may 
request  tiiat  NFA's  notice  be  stiicken  if 
it  is  defective  in  any  material  respect 
The  Commission  also  may  take  such 
action  on  its  own  motion.  When  a  notice 
is  struck.  NTA's  decision  will  not  be 
effective  until  a  proper  notice  is  served. 
In  light  of  the  unique  importance  of  the 
effective  date  to  the  successful 
implementation  of  a  member 
responsibility  action,  however,  the 


■*  The  Coouniaaaae  h«s  siiniUr  authority  under 
sactioo  ITtoXl)  ralatlng  to  NFA  determination*  in 
registratioa  actioos. 


>*  IT  NFA  intended  lo  requett  an  araergency 
effective  dale  under  Rule  171.22.  It  sbmild  notify  the 
partie*  of  both  the  effective  date  under  the  general 
rule  aitd  of  Ihe  dale  It  tnleodad  lo  request  pursuant 
to  Rule  171.22.  Rule  171.22  doM  imX  apply  lo 
memtMr  responsibility  actions  and  NFA  i*  generally 
free  lo  delennine  Iha  effecttv*  dale  of  iu  deciaion  in 
such  an  acUon  in  accordanca  «rlt)i  its  rules. 

■*  As  noted  a)x>ve.  that  approack  focuaes  in  large 
pari  on  Iha  reasonablaoaaa  of  NFA's  factual 
analysis  and  legal  intafpreUbaaa.  The  Commission 
cannot  effectively  revtaw  daciaioM  thai  do  not 
include  an  adequate  eKpUnaUoa  of  the 
decisioamaksr's  raaaoning  Bjr  aaUblishing  minimal 
notice  standards  applicable  to  NFA's  dacisioos.  Iha 
Coounisaion  hopes  to  avoid  the  delay  and 
duplication  of  effort  that  often  accompany  remand* 
for  cUnficaboB. 


Commission  does  not  believe  it  Is 
appropriate  to  link  the  effective  date  of 
such  decisions  to  the  notice  requirement 
of  Rule  171.42. 

D.  Procedure  for  Obtaining  Review 

The  time  for  filing  a  notice  of  appeal 
conunences  when  an  effective  notice 
has  been  served  by  NFA.  Under 
proposed  Rules  171.44  (for  member 
responsibility  actions)  and  171.23  (all 
other  actions),  a  notice  of  appeal  need 
only  include  the  basic  information 
necessary  to  Identify  the  party  filing  the 
appeal  and  the  NFA  decision  that  is  the 
subject  of  the  appeal  A  filing  fee  of  $100 
must  be  included.  Within  30  days  of  the 
mailing  of  a  notice  of  appeal  t^IFA  will 
file  two  copies  of  the  record  of  the 
decision  with  the  Commission's 
Proceedings  Clerk.  (Rule  171.24)  At  tiiat 
time,  NFA  will  serve  the  appealing  party 
writh  a  copy  of  the  index  of  the  record  it 
submitted  to  the  Commission  as  well  as 
a  copy  of  any  document  Included  in  that 
record  that  was  not  previously  served 
on  that  party.  If  the  appealing  party  has 
any  objections  to  the  content  of  the 
record,  he  may  raise  his  objections  at 
the  time  he  files  his  af^al  brief" 

Under  Rule  171.2S,  the  appealing  party 
must  submit  an  appeal  brief  within  30 
days  of  the  date  NFA  mailed  the  record 
of  its  decision.  If  no  brief  Is  submitted 
within  the  thirty  day  period,  the 
Commission  may  dismiss  the  appeal  as 
unperfected.  NFA  may  file  an  answering 
brief  ivithin  30  days  of  the  date  the 
appealing  party  files  his  brief  (Rule 
171.28).  Either  party  may  request  the 
Commission  to  hear  oral  argument  by 
filing  a  request  at  the  time  its  brief  is 
submitted  (Rule  in  .32). 

As  a  general  rule,  one  3  a  case  is  fully 
briefed,  it  mil  be  decided  by  the 
Commission.  In  those  cases  in  which  the 
Commission  believes  that  the  result 
reached  in  NFA's  decision  is 
substantially  correct  and  that  none  of 
the  arguments  on  appeal  made  by  the 
appellant  raise  important  questions  of 
law  or  policy,  the  Commission  may 
issue  an  order  of  summary  affirmance  as 
described  in  Rule  171.33(b).  In 
appropriate  cases,  however,  the 
Commission  may  affirm  NFA's  decision 
by  Opinion  and  Order.  The  Commission 
may  also  set  aside  or  modify  NFA's 
decision,  or  remand  for  further 
proceedings  (Rule  171.S3(a)). 


•  >  Once  a  Doiica  of  appaal  hM  been  fOad 
pursuant  to  Rule  ITIM.  Iha  pnoaduraa  applied  in 
an  appeal  from  a  dadaioa  la  a  aMmfaar 
raapoosibUity  acttoa  are  Ihe  aam  as  Ihoac  thai 
apply  to  appMt*  la  othsr  lypas  of  actkM  (Rule 

171.45). 


24260 


TmAaeal  Ribtf  /  Voi.  M.  No.  116  /  Friday.  lune  15.  1990  /  Propoied  Roles 


Ftdwri  EiMw  /  Vol  5S.  No.  lie  /  Wday.  June  15.  IflBO  /  PnytmA  9aim 


VI.  Puiidpatioa  By  iadividuals  Tk«l 
An  Not  PutiM  To  Thm  Pioo— dini 

A.  Participation  By  Interested  Persons 
Outside  the  Commission 

In  rare  instances,  decisions  made  by 
r.'FA  in  disciplinary,  membership  denial. 
r»>gistration  and  member  responsibility 
actions  will  involve  broad  legal  and 
policy  issues  (hat  have  significance  for 
the  futures  industry  in  general.  If  these 
issues  are  raised  on  appeal  to  the 
Commission,  they  may  take  on  an  added 
significance.  In  such  a  situation, 
individuals  or  organizations  outside  the 
Comniisaion  may  have  an  interest  in 
presenting  to  the  Commission  their 
views  concerning  the  proper  resolution 
of  the  issues  raised  in  the  appeal.  The 
Commission  is  proposing  Rule  \7\J7  to 
govern  participation  in  proceedings 
subject  to  these  rules  by  interested 
persons  outside  the  Commission.** 
Under  this  nile.  such  persons  may  fde  a 
motion  that  establishes  their  direct  and 
substantial  interest  in  the  outcome  of 
the  proceeding.  In  order  to  avoid  delay 
In  the  resolution  of  the  proceeding,  the 
notion  must  be  filed  promptly. 

U  Participation  By  Interested  Persons 
On  L^e  Commission  Stuff 

As  a  general  matter,  members  of  the 
Conunission  staff  are  free  to  advise  the 
Commission  on  legal  and  policy  matters 
that  may  affect  their  reg-jlatory 
rcsponsibihties.  The  Commission  is  also 
generally  free  to  consult  with  any 
nember  of  the  Commission  staff  who 
has  experience  or  expertise  in  a  matter 
b«ing  considered  by  the  Commission.  In 
\\.2  context  of  its  adjudicatory  programs, 
however,  applicable  statutory 
provisions  and  pnnciples  of 
fundamental  fairness  sometimes  require 
that  the  Commission  limit  the  scope  of 
its  contact  with  certain  members  of  its 
staff.**  As  discussed  infra,  the 


UMI 


"  Ahopnl  this  rule,  nirii  mdiviijual*  would  tw 
prohibited  tram  coouBuairatms  their  vMwra  on  lh« 
■  ppniprwla  outcome  of  lh«  proceed. n]|  to  (h« 
Conimiitioa.  Coolacli  relev>inl  U>  the  Bienli  of  ■ 
(;^nil.n)|  prore»^irg  between  ■  person  who  miKht  be 
«"rcted  by  the  outcome  of  the  pTr>cee<1inj  anj 
Commiuum  deuuon  nuklnn  pcnonoel  are 
p-\>bibil*d  uiuWr  pmpoaed  Rule  I'l  a  5e« 
Cii4'  'istion.  /n^Tj. 

"  AmiM  Trtot  ^  (.\>  »  Si^unlrtc-id£^i'>ur^ 
C^'iTwtMi.m.  306  K  Zd  MO  IDC  Cir  \9f2\  N'.ora 
r'l.enlly  the  Couii  of  Ap^ieala  for  the  Su'h  Circuit 
d.-M.rbed  the  requin^mentf  r>f  fundanar.lal  f*ime«i 
ir  an  «<tir.;nntralive  ad|ud  ratnry  ae'ting  ai  followt 

Thii  concept  re<iuire«  the  appearance  of  f*irT»e»i 
a   (1  the  absence  of  any  probability  of  outauie 
IT  fluerups  tn  the  adjudicator  it  does  not  require 
proof  of  actual  partiality 

I  'I.,  a  PacJting  Co.  »  BltM.k,  7S1  FJd  H.  77  (S4h 
C,r    lUflO) 


Commission  li  proposing  Rule  171.6  to 
assure  that  its  decisionmaking  process 
not  only  operates  in  a  fair,  balanced  and 
Impartial  manner,  but  also  avoids  any 
undue  appearance  of  bias  or  improper 
influence.  Rules  171.28  and  171.31  are 
designed  to  provide  an  additional 
method  consistent  with  principles  of 
fundamental  fairness  for  members  of  the 
Commission  staff  to  communicate  with 
the  Commission  concerning  the  merits  of 
an  appeal  subject  to  these  rules. 

Rule  171.28  grants  members  of  the 
Commission  staff  a  right  to  make  a 
written  submission  of  their  views 
concerning  the  appropriate  result  in  an 
appeal  from  a  decision  of  NFA  subject 
to  these  riiles.  Members  of  the 
Commission  staff  may  indicate  their 
intention  to  participate  in  an  appellate 
procedure  under  these  rules  by  filing  a 
notice  of  appearance  on  or  before  the 
twentieth  day  following  the  date  of 
service  of  NFA's  responsive  brief.**  The 
Commission  will  generally  issue  an 
order  after  such  a  notice  of  appearance 
is  received  granting  the  staff  a 
reasonable  period  of  time  to  submit  a 
brief  and  the  party  with  the  position 
opposed  to  the  staff  a  reasonable  period 
to  reply  to  the  staffs  arguments.  In  those 
rare  circumstances  when  the  record 
establishes  that  the  public  interest  will 
not  be  served  by  staff  participation,  the 
Commission  will  issue  an  order 
prohibiting  it.  The  Commission  will  not 
consider,  however,  submissions  from 
parties  to  the  proceeding  that  staff 
participation  be  denied. 

BtKause  members  of  the  Commission 
staff  are  not  parties  to  proceedings 
brought  by  NFA.  they  are  not  in  a 
position  to  appeal  dii-ectly  a 
determination  by  NTA  that  they  believe 
ccntravenes  fundamental  fairness,  the 
purposes  of  the  Act  or  NFA's  own  rules. 
Because  of  the  parallel  nature  of  some  of 
the  reiponsibililies  of  NTA's  staff  and 
the  Commission  staff,**  a  decision  by 
NTA  applying  the  Act  or  Commission 
regulations,  or  even  one  interpreting 
requirements  of  NTA  Rules  that 
correspond  to  Commission  regulations, 
may  raise  significant  concerns  about  the 
effect  of  that  decision  on  Commission 
progidms  administered  by  the  staff.  In 
these  circumstances,  operating  Divisions 


**  While  the  siMff  la  penr.itied  to  make  thia  niing 
within  20  days  of  NFA  •  tubmiBaiim  of  lis  anawenrtg 
brief,  the  Comnussion  iiii,inda  that  th«  staff  giva 
notice  ot  lU  uilantion  to  p^rticipala  aa  soon  aa 
praclicaLte  so  that  unnecessary  delays  in 
pr(>ce?din^  w;ll  be  avoided. 

**  While  the  sufft  of  NFA  and  Iha  Comin'.saion 
era  independent  and  each  orsaniiatioo  has  aepamte 
aultionty  and  raguiatory  responsibility,  oooparatioa 
and  coordination  of  reipilalary  •cOooa  is  naeassary 
for  the  cfTicMnl  snd  affective  exaroa*  of  either 
organization  •  suthnn'y 


and  offices  of  the  Commission  should 
have  an  opportunity  to  make  these 
concerns  known  to  the  Commission  by 
requesting  the  Commission  to  consider 
the  issue  despite  the  absence  of  an 
appeal. 

Proposed  Rule  171.31(a)  would  allow 
members  of  the  Commission  Divisions 
or  offices  to  request  that  the 
Commission  institute  review  of  a 
decision  by  NFA  in  a  disciplinary, 
membership  denial  or  registration  action 
by  filing  and  serving  a  memorandum 
regarding  its  request  prior  to  the 
effective  date  of  NFA's  decision.  The 
filing  of  such  a  memorandum  shall 
automatically  stay  the  effective  date  of 
NFA's  decision  for  twenty  days.  Within 
fifteen  days  of  the  service  of  the  stafTs 
memorandum,  NFA  may  file  a  response 
to  the  StafTs  request  that  review  be 
instituted.  Pursuant  to  Rule  171.31(c).  the 
Commission  may  extend  the  stay  of  the 
effective  date  of  NFA's  decision  for  an 
additional  thirty  days  while  it  considers 
the  submissions  of  the  staff  and  NFA.  If 
the  Commission  decides  to  grant  the 
request  that  review  be  instituted,  it  will 
issue  an  order  to  establish  a  procedure 
for  submission  of  the  record  and 
argument  by  the  parties.  The  effective 
date  of  NFA's  decision  would  remain 
stayed  pending  the  issuance  of  a 
decision  on  the  merits  by  the 
Commission.*' 

VIL  Rules  Limiting  Contacts  With 
Deciskmal  Officials  and  ProUbitins 
Non-Public  Participation  of  Membors  of 
the  Commissioo  Staff  Wben  Such 
Participation  Creates  an  Appearance  of 
Improper  Influence 

Principles  of  fundamental  fairness 
applicable  to  administrative 
adjudications  require  that  the 
appearance  of  fairness  and  the  absence 
of  a  probability  of  outside  influences  on 
the  adjudicator  be  maintained.  Under 
the  Administrative  Procedure  Act 
( "APA").  such  concerns  about  the 
appearance  of  fairness  and  the  absence 
of  outside  influences  generally  are 
addressed  by  rules  prohibiting  ex  parte 
contacts  between  Commission 
decisionmaking  officials  **  and  persons 
outside  the  agency  interested  in  the 
results  of  the  decision  and  by 
rraintuining  a  separation  between  those 
Rgency  employees  who  are  or  have  been 
engaged  in  an  investigative  or 


••  PurvuanI  to  Rule  171  Jljdl.  Ihe  Commission  has 
also  reUined  aulhonly  to  toitlat*  rtvicw  of  ■ 
decision  by  NFA  on  its  own  motion. 

■''  As  s  general  matter,  tha  decisionmaking 
ofriciaU  for  Commission  sdiudicalory  appeal* 
Include  Coaunlaaionai*.  BMinbara  of  th« 
CommisaloiMr*'  personal  stmR*  and  Bambcrs  of  the 
Commisalon'i  Opinions  Section. 


proimitlng  fmictioa  reUtad  to  dia 
piocaeding  and  thoM  agency  employeat 
who  giva  advice  to  Commiaaionan  and 
the  mamben  (rf  their  staff  concerning 
the  marits  of  a  dadsioo. 

Propoaad  Rule  171.0  would  place 
restrictions  on  the  contracts 
Commission  decisionmaking  officials 
may  have  with  (1)  NFA.  (2)  NFA 
members  that  are  opposing  NFA  in  its 
action,  and  (3)  any  other  person  outside 
the  Commission  who  has  an  interest  in 
NFA's  action.  If  a  Commission 
decisional  official  is  aware  that  a  notice 
of  appeal  filed  in  accordance  with 
1 171.23  of  these  rules  has  been  served 
by  the  Proceedings  Clerk  on  NFA.  ha 
may  not  communicate  with  any  of  the 
Individuals  included  in  ^  three 
categoriea  listed  above  about  the  merits 
of  NFA's  action  unless  the 
communication  is  preceded  by 
reasonable  notice  to  all  parties  to  the 
action  and  is  made  on  the  public  record 
The  Commission  invites  interested 
persons  to  comment  on  the  merits  of 
applying  these  prohibitions  at  the  time 
that  an  action  subject  to  these  rules  is 
commenced  by  NFA. 

A  decisionmaking  official  who 
violates  this  prohibition  may  be  subject 
to  sanction  imder  Rule  171.6(c)(2].  A 
party  who  knowingly  makes  an  ex  parte 
contact  with  a  Commission 
decisionmaking  official  also  may  be 
subject  to  sanction  under  the  rule. 

VUL  iMegatiaa  of  authority 

In  the  Commission's  experience 
delegation  of  authority  is  a  practical 
necessity  in  light  of  the  rapid  growth  in 
the  Commission's  appellate  jurisdiction. 
Personal  involvement  by  members  of  the 
Commission  in  the  many  decisions  that 
must  be  made  in  the  various  cases 
pending  on  its  appellate  docket  is 
possible,  but  only  at  a  significant  cost  in 
both  time  and  resources.  The 
Commission's  experience  with  the 
exercise  of  the  delegations  of  authority 
made  in  the  part  10  and  part  12  Rules  ■• 
have  convinced  it  that  significant 
authority  may  be  safely  delegated  as 
long  as  parties  are  free  to  challenge  the 
StafTs  decisions  in  a  timely  manner.  For 
this  reasoa  the  Commission  proposes  to 
adopt  Rule  171.50,  delegating  authority 
to  the  Chief  of  the  Opinions  Section  to 
rule  on  certain  limited  matters. 
Decisions  made  pursuant  to  delegation 
are  subject  to  reconsideration  by  the 
Commission  if  a  motion  is  filed  within 
seven  days  of  the  service  of  the  ruling. 


Tha  Chief  flaajmCar  ugr  mattar  to  Aa 
CommisatoD  nr  Ha  detemlnation  In  die 
first  instance  and  die  Coomilaaiaa  alao 
may  instruct  the  Qdaf  to  mbnit  • 
matter  for  its  consideration. 

DC  Related  Mattan 


Uatafa^jirtikiyglfirttn 


■■  TiMf*  is  ■  •imilar  (Magatiaa  of  aathonty 
indttdwl  tn  lh«  nomtly  umwM  pwl  9  RuIm. 
BacaaM  of  iIm  Umitad  mnabar  ot  caaas  fUad  uDder 
thaac  raka,  Iha  Coaailaaiaa'i  axpartaaoa  with  thia 
delsfaUoa  baa  baan  limllad. 


A.  Paperwork  Reduction  Act 

The  Papework  Reduction  Act  of  1960. 
44  U.S.C  3601  et  aeq..  impoaes  certain 
requirements  on  fedisral  aaendea  in 
connection  with  their  conducting  or 
sponsoring  of  any  coUactioo  of 
information  as  defined  by  diat  Act  In 
compliance  with  thoae  requirements,  the 
Commission  has  submitted  this 
proposed  rule  and  ita  aaaodated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
Tb»  burden  aaaociated  widi  thia  entire 
collectioo.  including  diis  proposed  rule, 
is  as  follows: 

Average  burden  Iwozs  par  raspooM:  1.6. 

Number  of  Respondents:  lOS. 

Prequeocy  of  Respoase:  1-lSa 

Persons  wishing  to  comment  on  the 
information  which  would  be  required  by 
these  propoaad  rules  ahould  contact 
Gary  Waxman.  Office  of  Management 
and  Budget  room  S228,  NEOB. 
Washington.  DC  20603.  (202)  3Qfr-734a 
Copies  of  the  infonnation  collection 
submission  to  OMB  are  available  from 
Joe  F.  Mink.  CFTC  Clearance  Officer. 
2033  K  Street  NW..  Washington.  DC 
20581.  (202)  254-eB8a 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  UAC.  801  et  aeq..  requires 
agencies  that  propoae  rules  consider  the 
impact  those  rules  will  have  on  small 
businesses.  With  respect  to  persons 
seeldng  Commission  review  of  NFA 
adjudicatory  decisions,  the  proposed 
regulation  would  Impose  no  additional 
regulatory  burden.  Commission  review 
of  NFA  disciplinary  and  membership 
denial  actions  are  presently  carried  out 
by  the  Commission  pursuant  to 
generally  comparable  procedures 
adopted  on  a  case-by  case  basis. 
Commission  review  of  NFA  registration 
actions  is  presendy  governed  by 
comparable  procediues  under  die 
provisions  of  subpart  F  of  part  3.  The 
proposed  revisions  would,  in  fact  ease 
the  regulatory  burden  to  some  extent  by 
providing  greater  certainty  and 
predicability  concerning  the  standards 
and  procedures  governing  such  review. 
Accordingly,  pursuant  to  section  3(a) 
of  the  RFA.  6  U.S.C  e06(b).  the 
Chairman  of  the  Commission  hereby 
certifies  that  these  proposed  regulations 
%vill  not  have  a  sigi^cant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Administrative], 
procedure.  Cammodity  exdianfaa, 

ConuBodity  fntnrea. 
PART9-(AMEN0CD] 

In  conaideratlaB  of  the  foregoing,  and 
pursuant  to  die  andiority  oontained  in 
the  Commodity  Bxcfaaafa  Act  and.  in 

particular,  aectioiis  2(a).  8a.  17(b),  17(0 
and  17(0)  theraot.  7  US£.  4a.  12a.  Zl(h), 

21(1)  and  2Ko).  tfaa  Commisatoii  hereby 
pfopoees  to  amend  chapter  I  of  ttde  17 
of  die  Code  of  Federal  Regnladons  aa 
follows:. 

1.  The  authorihf  dution  for  part  I 
continuaa  to  read  as  foUowK 

Aeterilrl7UAC144a.tii.ad.8a.it 
ak.  an.  aa.  ap.  ua.  ua  laa.  I 
noted. 


H17Slea.tl    tMbpartEII 

la.  17  CFR  part  S,  aobpait  B.  ||  97S  to 
34n.  inclusive,  are  propoaed  to  be 
removed. 

2. 17  CFR  pert  171  la  propoaed  to  be 
added  to  read  as  foOowK 

FART  171-miL£S  RELATVM  TO 
REVIEW  OF  NATIONALfVniRES 
ASSOCIATION  DECW0N8  M 
DBCmJNARY,  MEMBER8MF  DEMAU 
REGISTRATION  AND  MEMBER 
RESFONSmUTV  ACTIONS 


Subpart 


Sac 

171.1  Scope  of  raka. 

171.2  DefiniHons. 
171 J    Business  addrssa;  1 
171.4    ComputatiaB  at  ttma. 
171.fi    ExtensiOB  of  Uma. 
17l.fl    Exparle  ooauBanicatioDS. 
171.7    pUsarrad). 

17U    Fillip  wltli  tfas  Proceedingi  Qeifc. 
171*    Service. 

171.10  Motkns. 

171.11  Sanrtjnns. 

171.12  SettlanenL 

171.13  Practics  before  the  Commisston. 
17114    Waiver  of  roles. 


Subpart  B—Notfoa 
Ftoal  DsLlshi  ie 


ElleiJlve 


171  JO    [RessTved]. 

171.21    Notice  of  final  decision. 

171 J2    Effective  data  of  final  decisions  ta 

disdplinaiy.  Membership  denial  and 

registrstioB  actions. 
171.23    Notiot  of  appeal 
171 J4    SubflDdsakn  of  tiM  reooni. 
171.2S    Appeal  brief. 
ITlJa    Aaswertaf  brieL 
171 J7    Limited  partidpatiaa  by  taiterestad 


171.28    Partidpatioe  by  Commission  stag. 


/  Vol  5S.  NoL  lit  /  Friday.  Jan  U.  19g0  /  Propoaed  Rubs 


/  VtoL  B8.  No.  lit  /  Friday,  |—a  !».  MBO  / 


SubpMt* 


tn  DiKJiplfaMry.  Miihwihtp  DmUI 


171.30  Soopvof  f«vt>w. 

171.31  Commluion  r«vi>w  !■  thm  i 
an  appeal 

171.32  Oral  arK^imanL 

171.33  FIdaI  deicaion  by  tha  Commiaaion. 
ITLM    Standarda  of  rariarw. 

Ravtow  of  Dadakms 


Subpart 
InManOMrRi 


171^0    Notice  of  tha  crnnmimcgment  of  a 
member  reaponaibiUty  acthm. 

17L41    ^lMaafara(a]rofeffacliv««lat«ola 
naaber  raapoaaibility  actlan  penttng  a 
bearing  by  dM  Nattoaal  Faturea 
Aaaociation. 

171.42    Notice  of  a  Oaal  dedaion  of  tha 
National  Futuraa  Aaaociation  in  a 
Member  Reiponalbllily  action. 

171.4S    Patttioa  far  a  itay  of  itia  effactiv* 
data  of  a  Ektal  dadaioa  at  Ifaa  Nattoaal 
Futurea  Aaaociation  In  a  member 
reaponaibtlity  action. 

in.44    Notice  of  appaai. 

171.45    General  procedurea. 

171.40    Standard!  of  ie*1ew. 

Subpart  E — Delagatiaa  of  Functkna 

171.30    DalegatioD  to  tha  Chief  of  the 
Opinions  Section. 
Aathority.  7  U.S.a  4a.  12a  and  21 


Subpwt 


Provtelona 


UMI 


9171.1    Soop««lnrfM. 

(a)  Matters  incfuded.  Unless 
BpecificaUy  extruded  by  subaection  (b). 
this  part  governs  nrrie^  by  the 
Commission,  pursuant  to  sections  17(h). 
(i)  and  (o)  of  the  Commodity  Elxchange 
Act  ("Act"),  as  amended,  of  any 
disciplinary  action,  membership  denial 
action,  registration  action  or  member 
responsibility  action  taken  by  the 
National  Futures  Association  or  any 
registered  futures  association.  Unless 
specfically  indicated,  references  in  this 
part  to  the  National  Futures  Association 
shall  also  include  any  other  registered 
futures  association. 

(b)  Matters  excludt'd.  The 
Commission  will  not  review  under  these 
rules  the  following  decisions  by  the 
National  Futures  Association: 

(1)  A  decision  in  a  disciplainary 
action  if  the  party  aggrieved  by  the 
decision  knowingly  failed  to  pursue  the 
n;^ht  to  appeal  an  adverse  decision  to 
the  Appeals  Committee  of  the  National 
Futures  Association  and  there  are  no 
extraordinary  circumstances  that 
otherwise  warrant  Commission 
consideration  of  the  aggrieved  party's 
appeal: 

(2]  A  decision  in  an  arbitration  action 
brought  pursuant  to  section  17(b)(10)  of 
the  Act  or  any  rule  of  tha  National 
Futures  Aasodatioiv 

(c)  Appeain  from  excluded  d»ciMtoat. 
If  tha  Chief  of  the  Opinioaa  Section  or 


his  iklafe«  dataradne*  that  a  aotioa  ci 
appeal  ■ataaMad  to  tfaa  Coauaiaaian  ia 
from  a  deciaioa  tkat  te  sxckaied  bom 
review  aadw  thia  part,  ka  aiay  atrike  It 
and  order  it  ratnmed  to  tfaa  aggriavad 
party  who  submitted  it. 

(d)  Applicability  of  these  part  171 
rules.  Unless  otharwiaa  ordered,  these 
rules  will  apply  In  their  entirety  to  all 
appeals  and  matters  relating  thereto 
Tiled  on  or  after  (the  eflective  date  of 
these  rules).  Any  part  171  proceeding 
commenced  prior  to  (the  effective  date 
of  these  rules)  continue  to  be  governed 
by  the  procedures  established  in  subpart 
F  of  part  3  of  the  Commission's 
regulations,  if  applicable,  or  by  the 
procedures  established  for  that 
proceeding  by  Commission  order. 
Parties  to  any  proceeding  may.  however, 
request  by  motion  that  the  matter  be 
governed  by  the  provisions  of  this  part 

1 1712    DaanMona. 
For  purposes  of  this  part 

(a)  Commisaion  decisional  employee 
Includes  any  member  of  the  Commission 
staff  who  participates  in.  or  may  be 
reasonably  expected  to  participate  in. 
the  substantive  decision  in  any 
proceeding  under  this  part  It  does  not 
Include  Commisaianen  or  members  of 
their  personal  staff. 

(b)  Disciplinary  action  tiu:ludes  any 
proceeding  brought  by  the  National 
Futures  Association  to  enforce  its  rules 
that  may  result  in  expulsion,  suspension. 
censure,  bar  from  association  with  a 
member,  fine  in  excess  of  $100  or  any 
comparable  sanction  being  Impoaed  on 

a  member  or  a  person  associated  with  a 
member. 

(c)  Ex  parte  communication  shall 
include  any  communication,  whether 
written  or  oral,  which  is  both  (1)  not 
preceded  by  reasonable  notice  to  all 
parties  to  a  proceeding,  and  (2)  not 
made  on  the  public  record.  It  shall  not 
include  requests  made  to  the 
Commission's  Opinions  Section  or 
Office  of  Proceedings  for  status  reports 
or  for  an  interpretation  of  these  rules. 

(d)  Final  decision  means  the  decision 
that  terminates  the  proceeding  before 
the  National  Futures  Association  on  the 
action  that  is  the  subiect  of  tfa  e  notice  of 
appeal  filed  with  the  Commission. 

(e)  To  mail  means  to  place  tn  the 
United  Slates  mail  (or  to  deliver  to  an 
overnight  dehvary  service  of  established 
reliability)  a  properly  addressed  and 
post-paid  document.  Unless  otherwise 
provided  documents  filed  and  served  by 
mail  must  be  sent  by  no  less  expeditious 
means  than  first  class  United  States 
mail 

(f)  Member  Includes  any  person 
admitted  to  memtiership  by  the  National 
Futures  Association. 


(g)  Member  reepanMibility  action 
Inrhidw  any  octkn  In  whidl  baaad  on  a 
finding  by  tfaa  National  Fntnres 
Assodatloa  that  tfaare  is  raaaon  to 
believe  that  summary  action  is 
necessary  to  protest  the  commodity 
futures  markets,  customers  or  other 
members  of  the  aaaociation.  a  member 
or  person  associated  with  e  member 
may  be  summarily  suspended  from 
membership  or  association  with  a 
member,  required  to  restrict  operations 
or  otherwise  directed  to  take  remedial 
action. 

(h)  Membership  denial  action 
includes  any  proceeding  brought  by  the 
National  Futures  Association  to  (1) 
determine  whether  an  applicant  should 
be  admitted  to  membership  or  be 
permitted  to  be  associated  with  a 
member.  (2)  determine  whether  an 
applicant  should  be  admitted  to 
membership  or  be  permitted  to  be 
associsted  with  a  member  on  a 
conditional  basis,  or  (3)  determine 
whether  to  revoke  or  restrict  the 
membership  or  association  status  of  any 
person  who  is  a  member  or  is  associated 
with  a  member. 

(i)  Party  includes  any  person  who  has 
been  the  subject  of  a  disciplinary  action, 
membership  denial  action,  or 
registration  action  by  the  National 
Futures  Association:  the  National 
Futures  Association  itself:  any  person 
granted  permission  to  participate  as  a 
party  pursuant  to  i  171.27  of  these  rules; 
and  any  Division  of  Office  of  the 
Commission  that  files  a  Notice  of 
Appearance  pursuant  to  i  171.28  of 
these  rules. 

(j)  Person  associated  with  a  member 
Includes  any  person  permitted  to 
register  as  an  associate  of  a  member  by 
the  National  Futures  Association. 

(k)  Record  of  the  proceeding  shall 
include  the  order  appealed  from,  the 
findings  or  report  on  which  the  order  is 
based,  the  pleadings,  evidence  and 
proceedings  before  the  National  Futures 
Association  decisionmaker  and  a  copy 
of  any  rule  of  the  National  Futtires 
Association  that  is  material  to  the  order. 

(1)  Rpffistration  action  Includes  any 
proceeding  brought  by  the  National 
Futures  Association,  pursuant  to 
authority  delegated  by  the  Commission, 
to  grant,  condition,  deny,  suspend, 
restrict  or  revoke  the  registration  of  any 
person. 

(m)  Rule  of  the  National  Futures 
Association  includes  any  article  of 
incorporation,  bylaw,  rule,  regulation, 
resolution  or  written  interpretation  of 
stated  policy  of  the  National  Futures 
Association. 
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The  principal  ofBGa  of  the 
Commission  is  hicalad  at  2833  K  Steeet 
NW..  Waofalngton.  DC  a06Sl.  It  is  open 
each  day,  except  Satardaya.  Stindaya. 
and  legal  public  holkkya.  frani  8:15  ajn. 
until  4:45  p.m.,  eastern  standard  time  or 
eastern  daylight  savings  time,  whidierer 
is  currentlj  in  cflect  in  Washington.  EXI. 

S171jl    Computation  of  Hma. 

(a)  In  general.  In  computing  any 
period  of  time  prescribed  by  these  rules 
or  allowed  by  tha  Commission,  tha  day 
of  the  act  event  or  default  from  which 
the  designated  period  of  time  begins  to 
nm  is  not  to  be  included.  The  last  day  of 
the  period  so  computed  ia  to  be  included 
unless  it  is  a  Saturday,  a  Sunday,  or  a 
legal  holiday.  In  the  latter 
circumstances,  the  period  runs  until  the 
end  of  tha  next  day  which  is  not  a 
Saturday,  a  Sunda^  or  a  legal  holiday. 
Intermediate  Saturdays,  Sundays,  and 
legal  holidays  shall  be  included  in  the 
computation  unless  the  period  of  time 
prescribed  or  allowed  is  less  than  seven 
(7)  days. 

(b)  Date  of  service  of  orders.  In 
computing  any  period  of  time  involving 
the  date  ^  servica  of  an  order,  tkie  date 
of  service  shell  be  the  date  the  order  is 
mailed  or  hand  delivered  by  the 
Proceedings  Clerk,  which,  unless 
otherwise  indicated,  shall  be  the  date 
stamped  on  the  order  by  the  Proceedings 
Clerk. 

irr%S    Extaneten  of  time. 

(a)  In  general.  Except  as  otherwise 
provided  by  these  rules,  for  good  cause 
shown,  on  Its  own  motion  or  the  motion 
of  a  party,  the  Commission  may  at  any 
time  extend  or  shorten  the  time 
prescribed  by  the  rules  for  filing  any 
document  In  any  Instance  in  which  a 
specific  time  period  is  not  prescribed  in 
this  part  for  an  actioD  to  be  taken 
concerning  any  matter,  the  Commission 
mav  estaMish  a  time  for  that  action. 

(b)  Filing  of  motion.  Absent 
extraordinary  dmmutances,  when  the 
time  period  diet  has  been  prescribed  for 
an  action  to  be  taken  concerning  any 
matter  exceeds  seven  days,  requests  for 
extension  of  that  time  period  shall  be 
filed  at  least  five  days  prior  to  the 
expiration  of  time  period  provided  and 
shall  include  an  explanation  of  the  facts 
and  circumstances  that  justify  the 
extenstoa 

(a)  Ptohibitioa  of  ex  parte 
communications.  (1)  No  party  to  a 
proceeding  baf ate  the  Conwaisaioo 
under  tbeaa  mlea  and  no  pacaen  outaida 
the  Gomausaion  who  baa  a  direct  or 
indirect  intereat  (pacoaiafly  or 


the 


otherwise]  in  the  outcomaaf  tha 
procradinterad^baagriaaad 
onteaaa  af  tha  prooaading  ilialk  I 
knowing  cauea  to  be  mada  an  ex  parte 
coDBMmicalian  lekvaak  to  tba  Beiits  ef 
the  proeaadiiii  sufaject  to  thaaa  ralaa  to 
a  CoaBBdaakmer. MBbff  allha 
pafsaaas  ataff  af  a  CamniaaioMf  av 
CommiaaiaB  dadafajoai  anpkiyea. 

(2)  No  Comadoaionar.  member  of  tha 
persaoal  staff  of  a  Comaiaiionarar 
Commission  decisional  aaipkiyaa  shaU 
make  or  knowingly  eaaee  to  be  made  to 
a  party  to  a  procaedtng  atbtact  to  Ihaae 
rules  or  to  any  peraoa  outaida  die 
CommissioB  who  haa  a  direct  or  indirect 
interest  (pecuniary  or  otherwise)  in  the 
outamte  of  the  proceeding  or  mi^  be 
aggrieved  by  the  outcome  of  the 
proceeding,  an  ex  parte  cuinainina  tion 
reltvaat  to  tfaa  amlta  of  the  procacdiag 
subject  to  these  rules. 

(b)  Procedure  for  handling.  Any 
Commissioner,  mendiat  of  a 
Commissionar'a  personal  staff  or 
CommissioB  decisnnal  emidoyee  a^o 
receives,  or  who  makea  or  knowin^y 
causes  to  be  made,  an  ex  parte 
commnnicattoa  prohibited  by  paragraph 
(a)  of  dxia  aection  ahalh 

(1)  Place  on  the  public  record  of  the 
proceeding: 

(i)  All  auch  written  communicatiana; 

(ii)  Memoranda  stating  dia  aubstance 
of  all  auch  oral  communicatiana;  and 

(iii)  All  written  reaponsea,  and 
memoranda  atating  the  aubatance  of  all 
oral  respoaaea.  to  tha  malariala 
described  in  paragr^ha  (b)(lHi)  and 
(b)(l)(ii)  of  thia  aectkw  and 

(2)  Promptly  ^va  written  notice  of 
such  comaumicationa  and  reapoBsea 
thereto  to  aU  partiea  to  tha  preceedingB 
to  which  the  communication  or 
responses  relate. 

(c)  Sanctions.  (1)  Upon  receipt  of  an 
ex  parte  conununicatioB  knowingly 
made  or  knowingly  caused  to  be  made 
by  a  party  tn  vlMation  of  the  prohibition 
contained  in  paragraph  (aXl)  of  thia 
section,  the  Commission  may,  to  the 
extent  consistent  with  the  interesU  of 
Justice  and  the  policies  of  the  Act 
requite  die  party  to  ahow  canaa  why  his 
claim  or  interest  ia  the  proceeding 
should  not  be  dianiaaed.  denied, 
disregarded,  or  otharwiaa  adversely 
affected  on  ascoont  of  such  violation. 

(2)  Any  Coramiaaioner.  aiamber  of  a 
Commiaaioner'a  peraonal  ataff  or 
Commission  dadaional  empioyaa  who 
knowingly  makea  or  knowtJagly  cauaea 
to  be  made,  or  wfaa  kaoavlB^  aofadla  or 
knowingly  canaaa  the  aoMnitatino  ot  aa 
ex  parte  oonunnnlcation  which  violataa 
dw  prohibitiona  contatnad  tai  paniFaph 
(a)(2)  of  thia  aactton  Bay  ba  daamad  to 
have  engagad  ka  ca»hKt  of  *e  lypa 
proaoibad  bjr  17  Cait  140i736-4(b)(9). 


Id)  AppHcabMkf  efpmhMHeit  i 
sanetioim  agoiimt  ex  parte 
commmiicatfaim.  fl)fl)  Tha  [ 
of  diia  aectiaB  ahaV  bagbi  to  afiply  at  Iha 
«BM  Ikat  a  copy  of  a  BoHea  of  appeal 
filed  to  acoordMaa  wfth  1 171.2S  of  tMa 
part  haa  bees  oarvad  by  the  Aeeeedbiga 
Ciaik  OB  fte  NbHonal  Paturea 
Assodatiao:  Prorided  kotmrer.  Thai  to 
no  case  ahal  diay  ba^  to  apply  later 
thaa  tha  dna  at  wWch  a  pracae<fifig 
before  tha  CoBUBiaaioo  under  dieee  ndes 
is  noticed  ier  hearing  naleaa  the  peraoa 
respoBrible  for  Ike  eomanBicadan  hat 
knowledge  that  it  will  be  noticed  to 
which  case  the  prohibitioBa  shall  apply 
beginning  et  die  time  of  hia  acquisition 
of  such  knowledge. 

(ii]  The  prohibitions  of  this  section 
shaH  uHitinae  in  effect  untfl  the  thne  to 
fde  a  petition  for  lehearlng  from  the 
final  order  of  the  Comadasion  has 
expired  in  the  event  a  petition  for 
rehearing  is  filed,  these  prohibitions 
shall  cease  if  and  when  the  petition  for 
rehearing  ia  denied 

(iii)  The  Commiaaion  may,  by  specific 
order  entered  in  a  particular  proceeding, 
detennine  that  these  prohibitions  shaH 
commence  from  some  date  prior,  or  shall 
continue  until  a  date  subsequent  to  the 
times  specified  in  paragraphs  (dKlKH 
and  (d)(l)(U)  of  this  section. 

(2)  The  aanctioBS  in  paragraph  (c)(1) 
of  this  section  shall  not  apply  to  a 
person  making  a  prohibited 
communication  (or  causing  it  to  be 
made)  absent  evidence  diat  the  person 
acted  with  actual  or  constructive 
knowledge  that  the  person  receiving  the 
communication  was  a  Commissioner, 
member  of  the  personal  staff  of  a 
Commissioner  or  a  Commission 
decisional  employee. 


1171.7   INaaarvad) 
11714    FMngaMitli 

(a)  How  to  Fih.  hay  docameBt  ttwt  ia 
required  by  Ibia  part  to  be  fUed  with  die 
Proceedings  Qeit  ahatt  ba  filed  by 
delivering  it  to  peraon  or  by  mail  to: 
Proceedinga  Qerk.  Office  of 
Proceedinga.  Coanodity  Futares 
Trading  CoBuniaaton.  2033  K  Street  NW.. 
Washington.  DC  20681.  To  be  timely 
filed  under  dda  part  a  decamant  must 
be  delivered  or  Bsailed  to  die 
Proceedings  Qerk  widiin  the  time 
piueciibed  for  BUug. 

(b)  Proof  of  fiting.  Proof  of  filing  sfcaB 
be  made  by  ettaddng  to  the  doaanent 
for  filiiq  an  affidavit  of  fiftig  executed 
by  aay  peraoB  IS  years  of  age  or  elder  or 
apraefof  fllingeJiecBtedbyaB    ^ 
attoraey-at-law  qualified  for  practtoe 
before  die  CeauaieeioB.  Tha  proof  of 
filing  ahall  certify  diat  Ibe  attached 
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dociunent  was  delivered  by  hand  to  the 
Proceedings  Clerk  or  deposited  in  the 
United  States  mail,  with  first-class 
postage  prepaid,  (or  delivered  to  an 
overnight  delivery  service  of  established 
reliability)  addressed  to  the  Proceedings 
Clerk.  Office  of  Proceedings.  2033  K 
Street.  NW.,  Washington.  DC  20581.  on 
the  date  speciHed  in  the  affidavit. 

(c)  Formalities  of  filing — (1)  Number 
of  copies.  Unless  otherwise  provided, 
any  person  filing  a  document  with  the 
Proceedings  Clerk  shall  provide  two 
conformed  copies  in  addition  to  the 
original. 

(2)  Title  page.  All  documents  filed 
with  the  Proceedings  Clerk  shall  include, 
at  the  head  thereof  or  on  a  title  page, 
the  name  of  the  Commission,  the  title  of 
the  proceeding,  the  docket  number  (if 
one  has  been  assigned  by  the 
Proceedings  Clerk),  the  subject  of  the 
particular  document  and  the  name  of  the 
person  on  whose  behalf  the  document  is 
being  filed. 

(3)  Paper,  spacing,  type.  All 
documents  filed  with  the  Proceedings 
Clerk  shall  be  typewritten,  must  be  on 
one  grade  of  good  white  paper  no  less 
than  8  or  more  than  8'/^  inches  wide  and 
no  less  than  IDS  or  more  than  11  ''i 
inches  long,  and  must  be  bound  on  the 
top  only  They  must  be  double-spaced, 
except  for  long  quotations  (3  or  more 
lines)  and  footnotes  which  should  be 
single-spaced. 

(4)  Signature — (i)  By  whom.  All 
documents  filed  with  the  Proceedings 
Clerk  shall  be  signed  personally  in  ink: 

(A)  By  the  person  or  persons  en 
whose  behalf  they  are  tendered  for 
filing 

(B)  By  a  general  partner,  officer  or 
director  of  a  partnership,  corporation. 
association,  or  other  legal  entity,  or 

(C)  By  an  allompy-at-law  having 
authority  with  respect  thereto.  The 
Proceedings  Clerk  may  require 
appropriate  evidence  of  the  authority  of 
a  person  subscribing  a  document  on 
behalf  of  another  person 

(ii)  E^fftt  The  signature  on  any 
document  of  any  person  acting  eithpr  for 
himself  or  as  attorney  or  agent  for 
another  constitu'rs  certification  by  him 
that: 

(A)  He  has  read  the  document 
subscnbed  and  knows  the  contents 
thereof 

(B)  If  executed  m  any  representative 
capacity,  it  was  done  with  full  power 
and  authority  to  do  so; 

(C)  To  the  best  of  his  knowledge, 
information,  and  belief  every  statement 
contained  in  the  document  is  true  and 
not  misleading:  and 

(D)  The  document  is  not  being 
in!erp<ispd  for  delay. 


{  171.S    8«r»«c«. 

(a)  General  requirements.  Unless 
otherwise  provided,  all  documents  filed 
with  the  Proceedings  Clerk  must  be 
served  upon  all  parties  on  the  same  day. 

(b)  Manner  of  service.  Service  may  be 
made  by  personal  delivery  {effective 
upon  receipt)  or  by  mail  (effective  upon 
deposit).  When  service  is  effected  by 
mail,  the  time  within  which  the  person 
ser\ed  may  respond  thereto  shall  be 
increased  by  five  days. 

(c)  Proof  of  service.  Proof  of  8er\ice 
shall  be  made  by  filing  with  the 
Proceedings  Clerk,  at  the  same  time  as 
the  relevant  document  is  filed,  an 
affidavit  of  service  executed  by  a  person 
18  years  of  age  or  older  or  a  certificate 
of  service  executed  by  an  attorney 
qualified  to  practice  before  the 
C^ommission.  The  proof  of  service  shall 
state  that  service  has  been  made  and 
identify  the  person  served,  the  date  of 
si'rvice  and  the  manner  of  service. 

(d)  Designation  of  person  to  receive 
service.  The  first  document  filed  in  a 
proceeding  by  or  on  behalf  of  any  party 
r-ust  state  on  the  fu^t  page  the  name, 
postal  address  and  telephone  number  of 
the  person  authorized  to  receive  service 
for  the  party  of  all  documents  filed  in 
the  proceeding.  Thereafter,  service  of 
documents  shall  be  made  upon  the 
person  authorized  unless  service  on  a 
different  authorized  person  or  on  the 
party  himself  is  authorized  by  the 
Commission,  or  unless  pursuant  to 

5  171,8  the  person  authorized  is  changed 
by  the  party  upon  due  notice  to  all  other 
pirties  Parlies  shall  file  and  serve 
notification  of  any  changes  in  the 
information  provided  pursuant  to  this 
subparagraph  as  soon  as  practicable 
after  the  change  occurs. 

(e)  Service  of  orders  and  decisions.  A 
copy  of  all  notices,  rulings  opinions  and 
orders  of  the  Commission  shall  be 
served  on  each  of  the  parties  by  the 
FYoceedings  Clerk.  Service  will  be 
deemed  complete  upon  deposit  in  the 
mail. 

S  171.10    Motkms. 

(a)  In  general.  An  application  for  a 
form  of  relief  not  otherwise  specifically 
provided  for  in  this  part  shall  be  made 
by  a  written  motion,  filed  with  the 
Proceedings  Clerk.  The  motion  shall 
slate  the  relief  sought,  basis  for  the 
relief  and  the  authonty  relied  upon. 

(b)  Answers  to  motions.  Unless 
otherwise  provided,  a  party  may  file  a 
wntten  response  to  a  motion  within  five 
days  after  service  of  the  motion. 

(c)  Motions  for  procedural  orders. 
Motions  for  procedural  orders,  including 
motions  for  extensions  of  time,  may  be 
acted  on  at  any  time,  without  awaiting  a 
response  thereto.  Any  party  adversely 


affected  by  such  action  may  request 
reconsideration,  vacation  or 
modification  of  the  action. 

(d)  Dilatory  motions.  Frivolous  or 
repetitive  motions  dealing  with  the  same 
subject  matter  shall  not  be  permitted. 

f  171.11    Sancttorw. 

In  the  event  a  party  fails  to  fulfill  his 
obligations  under  these  Rules,  the 
Commission  may  impose  appropriate 
sanctions  including  dismissal  of  the 
appeal  or  summary  reversal  of  the 
decision  under  appeal.  Sanctions  may 
be  imposed  on  the  motion  of  a  party  or 
on  the  Commission's  own  motion. 

{171.12    S«tti«fnwrt. 

At  any  time  before  the  Commission 
has  reached  a  final  determination  in  a 
proceeding,  the  parties  may  request 
dismissal  of  the  appeal  based  on  a 
settlement  agreement.  If.  in  its  view,  the 
settlement  is  consistent  with  the  public 
interest,  the  Commission  will  dismiss 
the  proceeding. 

{171.13    Practic*  before  the  CommiMlon. 

(a)  Practice — (1)  By  non-attorneys.  An 
individual  may  appear  prose  (on  his 
own  behalf);  a  general  partner  may 
represent  the  partnership:  a  bona  fide 
officer  of  a  corporation,  trust  or 
association  may  represent  the 
corporation,  trust  or  association. 

(2)  By  attorneys.  An  attomey-at-law 
who  is  admitted  to  practice  before  the 
highest  Court  in  any  State  or  territory,  or 
of  the  District  of  Columbia,  who  has  not 
been  suspended  or  disbarred  from 
appearance  and  practice  before  the 
Commission  in  accordance  with  the 
provisions  of  part  14  of  this  chapter  may 
represent  parties  as  an  attorney  in 
proceedings  before  the  Commission. 

(b)  Debarment  of  counsel  or 
representative  during  the  course  of  a 
proceeding.  Whenever,  while  a 
proceeding  is  pending  before  the 
Commission,  the  Commission  finds  that 
a  person  acting  as  counsel  or 
representative  for  any  party  to  the 
proceeding  is  guilty  of  contemptuous 
conduct,  the  Commission  may  order  that 
such  person  be  precluded  from  further 
acting  as  counsel  or  representative  in  a 
proceeding  subject  to  these  rules.  The 
Commission  may  suspend  the 
proceedings  for  a  reasonable  time  for 
the  purpose  of  enabling  the  party  to 
obtain  other  counsel  or  representative. 

(c)  Withdrawal  from  representation. 
Withdrawal  from  representation  of  a 
party  will  be  only  by  leave  of  the 
Commission.  Such  leave  to  withdraw 
may  be  subject  to  conditions  including 
submission  of  an  affidavit  averring  that 
the  party  represented  has  actual 
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knowUdgt  of  the  wUhdtawal  and 
providing  the  aams  and  addnsa  of  • 
eucceaaor  counael  (or  rapneentative)  or 
a  atatement  that  tfaia  tepraeentad  patty 
has  determined  to  proaeadpiv  ae.  If  the 
party  proceedap/oae.  the  statement 
shall  include  the  address  where  the 
party  can  thereafter  be  served. 


fUyTkaliidiiwaaMde 


I171.M 

To  prevent  undue  hardship  on  any 
party  or  for  other  good  cause  shown,  the 
CooiBisaion  raey  weive  any  rule  in  this 
part  in  a  particular  case  and  may  order 
proceedings  in  accordance  with  its 
direction.  Such  an  order  shall  be  based 
upon  a  determination  that  no  party  will 
be  prejudiced  thereby  and  that  the  ends 
of  justice  will  be  served.  Reasonable 
notice  will  be  given  to  all  parties  of  aay 
action  taken  pursuant  to  this  paragraph. 


8ubf»«t 
of 


Action* 
f  171.20    [I 


1 


1171.21    No«oeoninal( 

(a)  When  required.  The  National 
Futures  Association  shall  promptly 
serve  all  parties,  as  well  as  the 
Proceedings  Cletk  and  the  Secretary  of 
the  Commission,  with  a  written  notice  of 
any  Knal  decision  in  a  disciplinary 
action,  membership  denial  action  or 
registration  action  subfect  to  these  rules. 
The  notice  may  be  contained  in  the 
written  decision  issued  by  the  National 
Futures  Association. 

(b)  Content  of  the  notice.  At  a 
mJBtBuan.  ttie  notice  shall  provide  the 
following  iaformatioR: 

(1)  The  name  of  the  parties  to  the 
proceeding: 

(2)  The  date  the  notice  was  served 
and  the  effective  date  ef  the  decision: 

(3)  A  statement  informing  the  parties 
of  their  right  to  appeal  the  decision  to 
the  Commission  porsoant  to  1 171^  as 
well  as  their  right  to  seek  a  stay  oi  the 
effective  date  of  the  decision  pursuant 
to  i  171-27; 

(4)  For  a  disciplinary  action,  (i)  A 
statement  setting  forth  the  relevant  acta 
or  practices  engaged  in  or  omitted  by 
the  parties  to  the  proceeding: 

(ii)  A  statement  setting  forth  the 
specific  rule  or  rules  of  the  association 
violated  by  the  relevant  acts  or 
practices  or  omissions  to  act  of  the 
parties  to  the  proceeding; 

[iii]  A  statement  setting  forth  the 
penalty  imposed  and  the  basis  for  its 
imposition. 

(5)  For  a  membership  action,  (i)  The 
specific  groimds  for  the  denial,  bar. 
expulsion,  or  restriction: 


(iii4  Aa  aivUnattaa  of  dM  laaaU 
reached  in  li^  of  the  pmodafiv 
inaHgiUlity  found  and  the  ttailmt^ 
made. 

(6)  For  a  regiMtration  action,  (i)  The 
statutory  disousllfiration  at  isana: 

(Ii)  This  f^nAng*  made  concerning  die 
statutory  disquJification: 

(iii)  An  explanation  of  the  lesult 
reached  in  light  of  the  statutory 
disqualification  shown  and  the  findings 
made, 

(c)  Effect  of  inadequate  notice.  (1)  II 
the  National  Futurea  Association  iaauas 
a  notice  of  a  final  deciaion  subject  to 
these  rules  that  is  not  subatan^ally 
consistent  with  the  requirements  of  this 
section,  and  the  record  doae  not 
establish  that  the  errors  dierein  are 
harmless,  the  notice  may  be  atrldien. 
The  Commission  may  act  on  ita  own 
motion  or  on  the  motkm  of  a  party. 

(2)  When  a  notice  is  strudi.  die  final 
decision  of  the  National  Futures 
Association  shall  not  be  aOectivc  until  a 
proper  notice  is  servad. 


1171.22 

In 


EfVective 


of  final 


(a)  General  rule.  A  final  decision  of 
the  National  Futures  Assodation  in  a 
disciplinary  action,  membership  denial 
action  or  registration  action  shall  be 
effective  thWy  days  after  service  of  the 
notice  described  in  1 171.21. 

(b)  Petitions  for  stay  pending  review 
or  for  an  emergency  effectrre  date — (1) 
Stay  pending  review.  Within  ten  days  of 
service  of  the  notice  described  in 

1 171.21.  any  aggrieved  party  may  seek 
from  the  Commission  a  stay  pendiag 
consideration  of  the  merita  ol  an  appeal 
by  filing  and  serving  an  appropriate 
petition.  The  mere  filing  of  sudi  a 
petition  shaD  not  stay  the  effective  dale 
of  the  decision.  The  burden  of 
persuasion  shaD  rest  with  the  party 
seeking  the  stay.  If  the  Commission  does 
not  grant  the  petition  prior  to  the 
effective  date  of  the  decision  under 
review,  it  shall  be  deemed  denied.  AD 
petitions  for  stay  must  be  accompanied 
by  a  notice  of  appeal 

(Z)  Emergency  effective  date.  Within 
ten  days  of  service  of  the  notice 
described  In  f  171.21.  the  National 
Futures  Association  may  seek  bom  the 
Commission  an  order  establishing  an 
emergency  effective  date  for  the 
decision  by  filing  and  serving  an 
appropriate  petition.  The  mere  filing  of 
such  a  petttion  shall  not  altar  die 
effective  date  of  the  decision.  The 
burden  of  persuasinn  resta  widi  the 
National  Faturaa  Aaaedation.  If  die 
Commiaaioa  does  oat  grant  dw  petttioa 


by  die  data  L,^ 

effective  date,  it  shall  be  deemed 
denied 

(3)  ContentmofpeiSiamferBteyaad 
petOioa  far  OB  aeaKgaacy  affeetim  ebta. 
A  petitkm  fi»  aagr  or  Ccar  aB  aasaagswqr 
effective  date  sboN  W  tai  wiitti«. 
Material  factaal  aHagatkne  tkah  be 
supported  by  an  affidavit  or  i 
statement 
dial  die  » 

(4)  AeiyxmasL  WttUn  five  days  of  dn 
service  of  te  petideau  a  party  may  file 
in  eppeaidon  to  the  pedttoa.  kfatanal 
factual  allegations  shall  be  aappactod  by 
an  affidavit  or  other  sworn  statement 
unless  the  parties  stipdate  diet  the 
matertel  fiscts  an  aot  In  dtepote. 

(c)  Standanh  foe  deteramng 
petitions  far  a  stay  or  em  emergency 
effective  date  petition.  In  reviewing 
petitions  filed  «idar  this  sacdoa  the 
Conaoiseion  shall  ceoaider 

(1)  The  BkaUhoad  dMt  a  chaDenge  to 
the  merits  of  the  dadsioa  will  be 
successfnfc  and 

(2)  The  lUielibood  diet  die  denial  of 
the  petition  would  resalt  in  Irreparable 
harm  to  the  pedtianer  and 

(3)  The  effect  a  grant  of  die  petition 
would  have  en  dw  opposing  party;  and 

(4)  The  effect  a  yant  or  deiria!  of  the 
petition  would  here  on  the  pobBc 
iiitefesL 

(d) Expedited iMimiJeiution.  If .  in  Its 
view,  It  Is  necessary  to  protect  the 
petitioner's  right  to  a  meaningful 
determination  of  the  issues  raised  in  the 
petition,  the  Coannission  may  act  upon  a 
petition  for  a  stay  or  for  an  emergency 
effective  dete  prior  to  its  receipt  of  an 
opposing  party's  response.  Any  party 
aggrieved  by  such  expedited 
consideration  may  seek  reconsideratioo 
within  seven  days  of  service  of  the 
decision. 


f  171J3 

(a)  Time  to  file.  Any  porty  aggrieved 
by  the  final  dedsten  of  the  Netional 
Futures  Aseocietion  in  e  discipfinaiy, 
membership  denial  or  registration  action 
may,  within  thirty  days  oiP  the  National 
Futures  Asaedadoa's  service  of  d>e^ 
notice  described  fee  §171.21.  fBe  a  nottoe 
of  appeal  with  die  Procee«fings  derh. 
The  filing  of  such  a  notice  shall  not  stey 
the  effective  date  of  the  dedsien 

(b)  Contents.  The  notice  of  appeal 
shall  consist  of  a  brief  ^atenenl 
indicating  diet  du  party  is  requestiag 
Commisaion  leview  of  an  actio*  of  Ae 
National  Futurea  Asaododon.  It  sheidd 
identify  (1)  the  naaw  awl  address  of  die 
person  appaoUag  and.  if  lopfaaaalsd  the 
name  and  addraos  of  hla  sajwasaBtattve: 
(2)  die  caaa  ■ana  and  docket  oaanbar  of 
die  National  Fuhtfes  Assodation 
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proceeding:  and  (3)  the  date  of  the 
dedaion. 

(c)  Filing  fe«.  Each  notice  of  appeal 
must  be  accompanied  by  a 
nonrefundable  filing  fee  of  flOO.  This 
amount  may  be  paid  by  check,  bank 
draft  or  money  order,  payable  to  the 
Commodity  Futures  Trading 
Commission. 

(d)  Defect! w  notices  of  appeal. 
Notices  of  appeal  that  are  untimely  or 
not  accompanied  by  the  filing  fee  shall 
not  be  accepted  by  the  Proceedings 
Clerk  absent  a  showing,  by  motion,  of 
excusable  neglect 

I171J4    Submtoelon  of  ttw  record. 

Within  thirty  days  after  service  of  a 
notice  of  appeal,  the  National  Futures 
Association  shall  file  writh  the 
Proceedings  Qerk  two  copies  of  the 
record  of  the  proceeding  (as  deHned  by 
1 171.2(i)).  The  record  shall  be  bound  as 
a  unit,  chronologically  indexed  and 
tabbed,  and  certified  as  correct  by  a 
duly  authorized  ofTiciaL  agent  or 
employee  of  the  National  Futures 
Association.  The  National  Futures 
Association  shall  serve  on  the  party 
appealing,  in  lieu  of  the  record,  a  copy  of 
the  index  of  the  record  and  a  copy  of 
any  document  in  the  record  not 
previously  served  on  the  party 
8ppealing.  If  the  party  appealing  objects 
to  the  materials  included  or  excluded  In 
prepanng  the  record,  he  shall  file  his 
objections  with  his  brief  on  appeal.  The 
Commission  may.  at  any  time,  direct 
that  an  omission  or  misstatement  be 
corrected  and,  if  necessary,  that  a 
supplemental  record  be  prepared  and 
filed. 

f171.2S    AppMibrM. 

(a)  Time  to  file.  Any  person  who  hds 
filed  a  notice  of  appeal  in  accordance 
with  the  provisions  of  {  171.23.  shall 
perfect  the  appeal  by  filing  an  appeal 
brief  with  the  Proceedings  Clerk  within 
thirty  days  after  service  of  the  record  by 
the  National  Futures  Association.  The 
Commission  may  dismiss  any  appeal  for 
which  an  appeal  bnef  is  not  ti.Tiely  filed 

(b)  Contents.  Each  appeal  brief 
submitted  to  the  Commission  pursuant 
to  this  section  shall  include,  in  the  order 
indicated: 

(1)  A  statement  of  the  issues 
P'-esented  for  review: 

(2)  A  statement  of  the  case  The 
statement  shall  indicate  briefly  the 
nature  of  the  case  and  include  a  full 
description  of  the  action  beinx 
challenged.  There  shall  follow  a  clear 
and  concise  statement  of  all  facts 
relevant  to  the  consideration  of  the 
appeal  with  appropnate  citations  to  the 
record; 


(3)  An  vgumenL  The  argument  shall 
contain  the  contentions  of  the  appellant 
with  respect  to  the  issues  presented  and 
the  reasons  supporting  those 
contentions.  It  shall  dte  specifically  to 
the  relevant  authorities  and  to  those 
parts  of  the  record  that  support 
appellant's  contentions;  and 

(4)  A  conclusion  stating  the  precise 
relief  sought. 

(c)  Length  of  appeal  brief.  Without 
prior  leave  of  the  Commission,  the 
appeal  brief  may  not  exceed  thirty-five 
pages,  exclusive  of  any  table  of 
contents,  table  of  cases.  Index  and 
appendix  containing  transcripts  of 
testimony,  exhibits,  rules,  regulations  or 
similar  materials. 


{171.26 

(a)  Time  for  filing  answering  brief 
Within  thirty  days  after  service  of  the 
appeal  brief,  the  National  Futures 
Association  shall  file  with  the 
Proceedings  Clerk  an  answering  brief. 

(b)  Contents  of  answering  brief  The 
contents  of  the  answering  brief 
generally  shall  be  consistent  with  those 
set  forth  in  1 171.25(b]  but  may  omit  a 
statement  of  the  issues  and  a  statement 
of  the  case  if  the  National  Futures 
Association  does  not  dispute  the  issues 
or  the  statement  of  the  case  contained  in 
the  appeal  brief 

(c)  Length  of  the  answering  brief 
Without  prior  leave  of  the  Commission, 
the  answering  brief  may  not  exceed 
thirty  five  pages,  exclusive  of  any  table 
of  contents,  table  of  cases,  index  and 
appendix  containing  transcripts  of 
testimony,  exhibits,  statutes,  rules, 
regulations  or  similar  materials. 

(171.27    Umltod  parttdpotton  by 
Interested  pereooa. 

Upon  motion  of  any  person  asserting 
a  direct  and  substantial  interest  in  the 
outcome  of  a  proceeding  conducted 
under  this  part  or,  on  its  own  motion,  the 
Commission  may  permit,  or  solicit, 
limited  participation  in  the  proceeding 
by  such  interested  person.  A  motion  for 
i.'ave  to  participate  in  the  proceeding 
shall  be  filed  promptly,  shall  identify  the 
interest  of  that  person  and  shall  show 
why  participation  in  the  proceeding  by 
that  person  would  serve  the  public 
interest.  If  the  Commission  determines 
that  participation  would  serve  the  public 
K.lerest,  it  shall  by  order  establish  a 
supplementary  briefing  schedule  for  the 
interested  person  and  the  parties  to  the 
proceeding. 

f  171.2t    Participation  by  Commiaaion 
staff. 

The  Division  of  Enforcement,  the 
Division  of  Trading  and  Markets  or  the 
Division  of  Economic  Analysis  may 


participate  in  any  proceeding  by  Hling  a 
notice  of  appearance.  Such  a  notice 
shall  be  ftled  and  served  on  or  before 
the  twentieth  day  following  the  date  of 
service  of  its  brief  by  the  National 
Futures  Association.  The  Commission 
shall  by  order  establish  a  supplementary 
briefing  schedule  for  the  Commission 
staff  and  other  parties  to  the  proceeding. 
If  it  concludes  that  participation  of  the 
Commission  staff  wrill  not  serve  the 
public  interest,  the  Commission  shall 
prohibit  further  participation. 

Subpart  C—Cofiunissiofi  Review  of 
Final  Deciilofii  In  Diadplinary, 
Membership  Denial  and  Registration 
Actions 

1 171  JO    Scope  of  review. 

On  review,  the  Commission  may.  in 
its  discretion  and  after  appropriate 
consideration  of  the  notice  given  to  the 
parties,  consider  sua  sponte  any  issues 
arising  from  the  record  before  it  and 
may  base  its  determination  thereon.  The 
Commission  may  also  limit  its 
consideration  to  those  issues 
specifically  raised  in  the  parties'  briefs, 
treating  all  other  issues  as  waived. 

S  171.31    Commisaion  review  in  the 
abeenca  of  an  i 


(a)  Request  by  Commission  staff  At 
any  time  prior  to  the  effective  date  of  a 
final  decision  of  the  National  Futures 
Association  in  a  disciplinary, 
membership  denial  or  registration 
action,  the  Division  of  Enforcement,  the 
Division  of  Trading  and  Markets  or  the 
Division  of  Economic  Analysis  may  file 
and  serve  a  memorandum  requesting  the 
Commission  to  institute  review  of  the 
National  Futures  Association 
proceeding.  The  filing  of  such  a 
memorandum  shall  stay  the  effective 
date  of  the  decision  at  issue  for  twenty 
days. 

(b)  Response  by  the  National  Futures 
Association.  The  National  Futures 
Association  may  file  a  response  to  the 
memorandum  of  the  Commission  staff 
within  fifteen  days  of  the  service  of  the 
memorandum. 

|c)  Commission  determination  of  staff 
request.  To  preserve  the  status  quo 
while  it  determines  whether  review  is 
appropriate,  the  Commission  may 
extend  the  stay  of  the  effective  date  of 
the  decision  at  issue  for  an  additional  30 
days.  If  the  Commission  decides  to  take 
review,  the  effective  date  of  the  decision 
at  issue  shall  be  stayed  pending  the 
decision  of  the  Commission,  unless 
otherwise  ordered.  The  Commission 
shall  by  order  establish  the  procedure 
for  submission  of  both  the  record  of  the 
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proceeding  and  the  briefs  of  the  parties 
to  the  proceeding. 

(d)  Commission  review  on  its  own 
motion.  At  any  time  prior  to  the 
effective  date  of  a  final  decision  of  the 
National  Futures  Association  in  a 
disciplinary,  membership  denial  or 
registration  action,  the  Commission  may 
take  review  of  a  decision  by  issuing  an 
appropriate  order.  If  the  Commission 
determines  that  it  is  appropriate  to  take 
review  on  its  own  motion,  it  shall  by 
order  establish  the  procedure  for 
submission  of  both  the  record  of  the 
proceeding  and  the  briefs  of  the  parties. 

117142    Oral  argument 

(a)  On  motion  of  Commission.  On  its 
own  motion,  the  Commission  may,  in  its 
discretion,  hear  oral  argimient  in  a 
proceeding. 

(b)  On  request  of  party.  Any  party 
may  file  with  the  Proceedings  Clerk  a 
request  in  writing  for  the  opportunity  to 
present  oral  argument  before  the 
Commission,  which  the  Commission 
may.  in  its  discretion,  grant  or  deny.  A 
request  under  this  paragraph  must  be 
filed  concurrentiy  with  the  party's  brief. 

(c)  Reporting  and  transcription.  Oral 
argument  before  the  Commission  will  be 
recorded  and  transcribed  unless  the 
Commission  directs  otherwise.  In  the 
event  the  Commission  affords  the 
parties  the  opportunity  to  present  oral 
argument  before  the  Commission,  the 
oral  argument  wiU  proceed  in 
accordance  with  the  provisions  of 

i  10.103(b)  of  this  chapter. 

1171.33    Final  decWon  by  the 


(a)  Opinion  and  order.  Upon  review, 
the  Commission  may  affum,  modify,  set 
aside,  or  remand  for  further  proceedings, 
in  whole  or  in  part,  the  decision  of  the 
National  Futures  Association.  The 
Commission's  decision  will  be  contained 
in  its  opinion  and  order  which  will  be 
based  upon  the  record  before  it. 
including  the  record  of  the  registered 
futures  association  proceeding,  briefs 
submitted  to  the  Commission  by  the 
parties  and  any  oral  argument  made  in 
accordance  with  1 171.32.  Except  as 
provided  in  paragraph  [b)  of  this  section, 
the  opinion  and  order  will  constitute  the 
final  decision  of  the  Commission, 
effective  upon  service  on  the  parties.  In 
the  event  the  Commission  is  equally 
divided  as  to  its  decision,  the  decision  of 
the  National  Futures  Association  shall 
be  affirmed  without  a  Commission 
opinion. 

(b)  Order  of  summary  affirmance.  If 
the  Commission  finds  Uiat  the  result 
reached  in  the  decision  of  the  National 
Futures  Association  is  substantially 
correct  and  that  none  of  the  arguments 


on  appeal  made  by  the  appellant  raise 
important  questions  of  law  or  policy,  the 
Commission  may.  by  appropriate  order, 
summarily  a£finn  the  decision  without 
opinion.  'The  decision  of  the  National 
Futures  Association  shall  constitute  the 
Commission's  final  decision,  effective 
upon  service.  Unless  the  Commission 
expressly  indicates  otherwise  in  its 
order,  an  order  of  t ummtuy  affinnance 
does  not  reflect  a  Commisaion 
determination  to  adopt  the  rationale  of 
the  National  Futures  Association,  and 
neither  the  order  of  summary  affirmance 
nor  the  underlying  order  shall  serve  as 
Commission  precedent  in  other 
proceedings. 

S171J4    Standards  of  review. 

(a)  Disciplinary  actions.  In  reviewing 
a  final  decision  of  the  National  Futures 
Association  in  a  disciplinary  action,  the 
Commission  shall  consider  whether 

(1)  The  proceedings  were  conducted 
in  a  manner  consistent  with 
fundamental  fairness; 

(2)  The  proceedings  were  conducted 
in  a  manner  consistent  with  the  rules  of 
the  National  Futures  Asaociation; 

(3)  The  weight  of  the  evidence 
supports  the  findings  of  the  National 
Futures  Association  concerning  the 
relevant  acts  or  practices  engaged  in  or 
omitted: 

(4)  The  determination  that  the  acts  or 
practices  engaged  in  or  omitted  violated 
rules  of  the  National  Futures 
Association  rests  on  a  reasonable 
interpretation  of  the  rules  at  issue; 

(5)  The  National  Futures  Association's 
application  of  its  rules  is  consistent  with 
the  purposes  of  the  Act 

(6)  The  National  Futures  Associations 
choice  of  sanction  is  excessive  or 
oppressive  in  light  of  the  violations 
found  having  due  regard  for  the  public 
interest. 

(b)  Membership  denial  actions.  In 
reviewing  a  final  decision  of  the 
National  Futures  Association  in  a 
membership  denial  action,  the 
Commission  shall  consider  whether 

(1)  The  proceedings  were  conducted 
in  a  manner  consistent  with 
fundamental  fairness; 

(2)  The  proceedings  were  conducted 
in  a  manner  consistent  with  the  rules  of 
the  National  Futures  Association; 

(3)  The  weight  of  the  evidence 
supports  the  findings  made  or  adopted 
in  the  final  decision: 

(4)  The  conclusion  of  the  National 
Futures  Association  is  consistent  with 
the  purposes  of  the  Act 

(c)  Registration  actions.  In  reviewing 
a  decision  of  the  National  Futures 
Association  in  a  registration  action,  the 
Conmiission  shall  consider  whether 


(1)  The  proceedings  were  conducted 
in  a  manner  consistent  with 
fundamental  faimesa: 

(2)  The  proceedings  were  conducted 
in  a  manner  consistent  with  the  rules  of 
the  National  Futures  Association; 

(3]  The  weight  of  the  evidence 
supports  the  foldings  made  or  adopted 
in  the  final  decision; 

(4)  The  conclusion  of  the  National 
Futures  Association  is  consistent  with 
the  purposes  of  the  Act 

Subpart  D    Commisaion  Ravlaw  ol 

m 


Actions 

1171.40   NeOeeefttiei 

The  notice  of  a  Member 
Responsibility  Action  provided  by  the 
National  Futures  Association  pursuant 
to  its  rules  shall  advise  the  affected 
parties  of  their  right  to  petition  the 
Commission  pursuant  to  i  171.41  to  stay 
the  effective  date  of  the  action  pending  a 
hearing  before  the  National  Futures 
Association  on  the  factual  issues 
relevant  to  the  suspension,  restriction  or 
remedial  action  ordered. 


1 171.41 
data  of  a 


for  s  slay  of  efleelive 
by  «te  NaOonal  Futavee 


(a)  Time  to  file.  Within  ten  days  after 
the  National  Fuhires  Association  serves 
the  notice  required  by  i  171.40,  any 
party  aggrieved  by  the  National  Futiires 
Association's  determination  that  the 
member  responsibility  action  should  be 
effective  prior  to  the  opportunity  for  a 
hearing  on  the  factual  issues  relevant  to 
the  susj^ension.  restriction  or  remedial 
action  imposed  may  petition  the 
Commission  to  stay  iU  effectiveness 
pending  completion  of  further 
proceedings  by  the  National  Futures 
Association.  The  burden  of  persuasion 
shall  rest  with  the  party  seeking  the 
stay. 

(b)  Content  A  petition  for  stay  shall 
meet  the  content  requirements  set  forth 
in  {  171.22(b)(3). 

(c)  Response.  A  response  may  be  filed 
by  the  National  Fuhires  Association  in 
accordance  with  1 171.22(b)(4). 

(d)  Standards  for  granting  petition  for 
stay.  In  reviewing  petitions  to  stay  the 
effectiveness  of  the  member 
responsibility  action  pending  completion 
of  further  proceedings,  the  Commission 
shall  consider 

(1)  Whether,  in  the  circumstances 
presented  the  notice  and  opportunity 
for  a  hearing  provided  by  the  National 
Futures  Association  are  consistent  wnth 
principles  of  fundamental  fairness;  and 
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(2)  The  likelihood  that  the  dental  of 
the  p>etition  would  result  in  irreparable 
harm  to  petitioner,  and 

(3)  The  effect  ■  grant  of  the  petition 
would  have  on  the  interests  of  the 
National  Futures  Association;  and 

(4)  The  effect  a  grant  or  denial  of  the 
petition  would  have  on  (he  public 
interest 

(e)  If  the  suspension,  restriction  or 
remedial  action  imposed  by  the  National 
Futures  Association  in  a  member 
rt'sponsibiiity  action  is  effective  at  the 
time  a  petition  for  a  stay  is  Tiled  with  the 
Commission,  the  Commission  shall  not 
delay  its  decision  on  the  petition  to 
awa.t  the  receipt  of  the  National  Futures 
Association's  response.  If  the  action  is 
not  effective  at  the  time  the  petition  is 
filed,  the  Commission  will  not  act  upon 
the  petition  prior  to  the  receipt  of  a 
response  from  the  National  Kutiins 
Association  unless,  in  its  view, 
expedited  action  on  the  pietition  is 
necessary  to  protect  petitioner  s  rij^ht  to 
a  meaningful  determination  of  the  n^jht 
to  a  stay.  If  the  Commission  grants  the 
petition  prior  to  the  receipt  of  the 
response  of  the  National  Futures 
Association,  the  association  may  seek 
reconsideration  of  the  Commission's 
action  within  seven  days  of  service  of 
the  decision. 

(f)  Proceefiin^s  fi>l'owiii^  C-mTJiitslon 
dapusition  If  the  petition  for  a  stay  is 
denied,  the  National  Futures 
Association  shall  continue  its  action  in 
accordance  with  the  applicable  rules  of 
the  association.  If  the  petition  for  a  stay 
is  granted,  the  action  shall  be  remanded 
to  the  National  Futures  Association  for 
further  procee<ling8  as  provided  in  th- 
Commission's  decision.  I'nless 
otherwise  ordered  by  the  Commission,  a 
ht.iy  i.ssued  pursuant  to  this  section  shall 
not  depnve  the  National  Futures 
Association  of  the  authonty,  after 
ci;nducting  a  hearing  under  the 
uppropnate  rules  of  the  association,  to 
make  the  suspension,  restriction  or 
remedial  action  ordered  in  the  memt>er 
responsibility  action  immevliately 
effective  at  the  time  a  final  decision  is 
issued 

S  171.42  Nottc*  of  ■  flntf  (5«ctsJon  of  t}>« 
Mattonal  Futuras  Association  In  ■  member 
r««ponalbMlty  action. 

(a)  VVhtT.  rfi^inrvd  Ihe  Njfior.dl 
Futures  Association  shall  promptly 
serve  all  parties,  as  wll  as  the 
Proceedings  Clerk  and  S<m  retary  of  the 
Commission,  with  a  written  notr.e  of 
any  final  decision  m  a  meml>er 
responsibility  action.  The  notice  may  be 
C'lriiained  in  the  written  decision  issued 
by  the  National  Futures  Association.  If 
the  National  Futures  Association 
d'-lerminet  that  the  decision  shall  he 


effective  upon  issuance,  in  addition  to 
serving  a  written  notice,  it  shall  also 
contact  the  parties  and  the  Proceedings 
Clerk  by  telephone  to  Inform  them  of  its 
determination. 

(b)  Contents  of  the  written  notice.  At 
a  minimum,  the  notice  shall  provide  the 
following  information: 

(1)  The  name  of  the  parties  to  the 
proceeding; 

(2)  The  date  the  notice  was  served 
and  the  effective  date  of  the  decision; 

(3)  A  statement  informing  the  parties 
of  their  nght  to  appeal  the  decision  to 
the  Commission  pursuant  to  9  171.44  as 
well  as  their  right  to  seek  a  stay  of  the 
decision  pending  Commission 
consideration  of  their  appeal  pursuant  to 
S  171  43, 

(4)  A  desrj-ipt.on  of  the  action  taken 
and  the  reasons  for  liie  action; 

(5)  Findings  of  fact  and  conclusions  of 
law  on  all  issues  relevant  to  its  decision; 

(f))  A  dt  termination  of  the  appropriate 
relief  based  on  the  findings  and 
conclusions, 

S  171.43    Pstraon  for  a  stay  of  Itts  sffwrllvs 
dsts  of  a  final  dscMon  of  the  Nstk>ns< 
Futures  AssoctaUon  In  s  msmtisr 
rssponsil)4ttty  scttofv 

(a)  Filing  the  petition  Within  ten  days 
of  the  service  of  the  notice  described  in 
S  171,42,  an  aggrieved  party  may  seek 
from  the  Commission  a  stay  of  the 
effective  date  of  the  decision  of  the 
National  Futures  Association  pending 
ciinsideration  of  the  merits  of  an  appeal 
by  filing  and  serving  an  appropnate 
petition.  The  mere  filing  of  such  a 
petition  shall  not  stay  the  effective  d.itp 
(if  the  de(  ision  The  burden  of 
persuasion  shall  rest  with  the  party 
Bi-eking  the  stay 

(^'  Cartrnts.  A  petition  for  a  stay 
shall  be  in  writing  Materia!  factu.il 
alli'«ations  shall  be  supported  by  an 
affidavit  or  other  sworn  statement 
unless  the  parties  stipulat"  that  the 
nMter.al  facts  are  not  in  dispute 

(c)  Rrspansr  Within  five  days  of  the 
ser\  lie  of  the  petition,  the  National 
Futures  As80<  lation  m  ly  file  an 
('[."positum  to  the  pefi'inn  Material 
f.,clual  alleHa'ions  shall  be  sipportrd  t)> 
an  affidavit  or  olher  swum  statement 
unle*8  the  parties  stipulate  that  the 

r  atenal  facts  are  not  in  d.ftpute 

(d)  Standards  for  d'^terwining 
prti'.inns  for  a  stay  In  reviewing 
petitions  filed  under  this  section,  the 
Commission  shall  consider 

(1)  The  likelihood  that  petitioner's 
challenge  to  the  merits  of  the  decision 
will  be  successful;  and 

(2)  The  likelihood  that  the  denial  of 
the  petition  would  result  in  irreparable 
hirm  to  the  petitioner  and 


(3)  The  effect  a  grant  of  the  petition 
would  have  on  the  National  Futures 
Association;  and 

(4)  The  effect  a  grant  or  denial  of  the 
petition  would  have  on  the  public 
interest. 

(e)  Expedited  consideration.  If  the 
suspension,  restriction  or  remedial 
action  imposed  by  the  National  Futures 
Association  in  a  member  responsibility 
action  is  effective  at  the  time  a  petition 
for  a  stay  is  filed  with  the  Commission, 
the  Commission  shaU  not  delay  its 
decision  on  the  petition  to  await  the 
receipt  of  the  National  Futures 
Association's  response.  If  the  decision  is 
not  effective  at  the  time  the  petition  is 
filed,  the  Commission  will  not  act  upon 
the  petition  prior  to  the  receipt  of  a 
response  from  the  National  Futures 
Association  unless,  in  its  view, 
rxp>edited  action  on  the  petition  is 
necessary  to  protect  petitioner's  right  to 
a  meaningful  determination  of  the  right 
to  a  stay.  If  the  Commission  grants  the 
petition  prior  to  the  receipt  of  the 
response  of  the  National  Futures 
Association,  the  association  may  seek 
reconsideration  of  the  Commission's 
action  within  seven  days  of  service  of 
the  decision. 

S  171.44    Notic*  Of  appMi. 

(a)  Time  to  file.  Any  party  aggrieved 
by  a  final  decision  of  the  National 
Futures  Association  in  a  member 
responsibility  action  may,  within  thirty 
days  of  the  service  of  the  notice 
described  in  8  171.42.  file  with  the 
FVoccedings  Clerk  and  serve  on  the 
National  Futures  Association  a  notice  of 
appeal.  The  filing  of  such  a  notice  shall 
not  stay  the  effective  date  of  the 
decision. 

(b)  Contents.  The  notice  of  appeal 
shall  meet  the  content  requirements  of 
I  171.23(b). 

(c)  Filing  Fee.  Each  notice  of  appeal 
must  be  accompanied  by  a 
nonrefundable  filing  fee  of  $100,  This 
amount  may  be  paid  by  check,  bank 
draft  or  money  order,  payable  to  the 
Commodity  Futures  Trading 
Commission. 

(d)  Dtfective  noUces  of  appeal. 
Notices  of  appeal  that  are  untimely  or 
not  accompanied  by  the  filing  fee  shall 
not  be  accepted  by  the  Proceedings 
Clerk  absent  a  showing,  by  motion,  of 
excusable  neglect. 

}  171.45    General  procedurvs. 

The  following  procedural  rules 
applicable  to  review  of  decisions  of  the 
National  Futures  Association  in 
disciplinary,  membership  denial  and 
registration  actions  shall  also  apply  to 
the  review  of  decisions  of  the  National 
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Futures  Association  in  member 
responsibility  actions: 

(a)  Section  171.24  Submission  of  the 
Record. 

(b)  Section  171.25.  Appeal  Brief. 

(c)  Section  171 J8  Answering  Brief 

(d)  Section  171.27  Limited  Participation  By 
Interested  Persons. 

(e)  Section  in.28  Participation  By 
Commission  Staff. 

(fl  Section  171.30  Scope  of  Review. 

(g)  Section  17141  Commission  Review  in 
the  Absence  of  An  Appeal. 

(h)  Section  171.32  Oral  Argument. 

(i)  Section  171.33  Final  Decision  By  the 
Commission. 

{171.44    Standarda  Of  raviaw. 

In  reviewing  the  decision  of  the 
National  Futures  Association  in  a 
member  responsibility  action,  the 
Commission  shall  consider  whether. 

(a)  The  proceedings  were  conducted 
in  a  manner  consistent  with 
fundamental  fairness; 

(b)  The  proceedings  were  conducted 
in  a  manner  consistent  with  the  rules  of 
the  National  Futures  Association: 

(c)  The  weight  of  the  evidence 
supports  the  findings  of  the  National 
Futures  Association  concerning  the 
reasons  for  the  action: 

(d)  The  determination  that  summary 
action  is  necessary  to  protect  the 
commodity  futures  markets,  customers, 
or  members  of  the  National  Futures 
Association  rests  on  a  reasonable 
interpretation  of  the  NFA  rules  at  issue; 

(e)  The  National  Futures  Association's 
application  of  its  rules  is  consistent  with 
the  purposes  of  the  Act: 

(f)  In  li^t  of  the  findings  of  the 
National  Futures  Association  concerning 
the  reasons  for  the  action  and  the  public 
interest  the  suspension,  restriction  or 
remedial  action  imposed  by  the  National 
Futures  Association  is  not  excessive, 
oppressive  or  an  abuse  of  discretion. 

Subpart  E— Delegation  of  FurKtions 

1 171.50    Dalagatton  to  tha  CWaf  ef  tha 
Opiniona  SacUon. 

(a)  The  Conunission  hereby  delegates, 
until  it  orders  otherwise,  to  the  Chief  of 
the  Opinions  Section,  or  the  Chiefs 
designee,  the  authority: 

(1)  To  waive  or  modify  any  of  the 
requirements  of  li  171.25. 171.28. 171.27 
and  to  waive  or  modify  any  requirement 
of  the  part  171  rules  insofar  as  it 
pertains  to  changes  in  the  time 
permitted  for  filing,  or  the  form, 
execution,  service  and  filing  of 
documents; 

(2)  To  enter  orders  under  |§  171.10. 
171.12. 171.21  and  171.31(c): 

(3)  To  decline  to  accept  any  notice  of 
appeal  or  petition  for  stay  pending 
review,  of  matters  specified  in  1 171.1(b) 


and  to  so  notify  the  appellant  and  the 
registered  futiues  association; 

(4)  To  stay  the  effective  date  of  a 
decision  of  the  National  Futures 
Association  in  a  disciplinary, 
membership  denial  or  registration 
action,  or  a  decision  relating  to  such 
actions  issued  by  the  Commission 
pursuant  to  these  rules,  for  a  reasonable 
period  of  time,  not  to  exceed  10  days, 
when  such  a  stay  is  necessary  to  allow 
the  Commission  to  consider  a  petition  to 
stay  the  effective  date  of  such  a  decision 
or  a  motion  for  similar  relief; 

(5)  To  decline  to  accept  any  document 
which  has  not  been  filed  or  perfected  as 
specified  in  these  rules: 

(6)  To  determine  motions  seeking 
permission  to  participate  in  a 
proceeding  under  1 171.27  and  to 
establish  the  related  briefing  schedule: 

(7)  To  establish  briefing  schedules 
under  i  171.28:  and 

(8)  To  enter  any  order  which,  in  his 
judginent.  will  facilitate  or  expedite 
Commission  review  of  a  decision  by  the 
National  Futures  Association  in  a 
disciplinary,  membership  denial  or 
registration  action. 

(b)  Within  seven  days  after  service  of 
a  ruling  issued  pursuant  to  paragraph  (a) 
of  this  section,  a  party  may  file  with  the 
Proceedings  Clerk  a  petition  for 
Commission  reconsideration  of  the 
ruling.  Unless  the  Commission  orders 
otherwise,  the  filing  of  a  petition  for 
reconsideration  %vill  not  operate  to  stay 
the  effective  date  of  such  ruling. 

(c)  The  Chief  of  the  Opinions  Section 
may  submit  to  the  Commission  for  its 
consideration  any  matter  which  has 
been  delegated  pursuant  to  paragraph 
(a)  of  this  section. 

(d)  Nothing  in  this  section  will  be 
deemed  to  prohibit  the  Commission,  at 
its  election,  from  exercising  the 
authority  delegated  to  the  Chief  of  the 
Opinions  Section  under  this  section. 

Issued  in  Washington.  DC.  on  Wednesday, 
)une  a.  1990. 
|«M>  A.  Webb, 

Secretary  of  the  Commission.  Commodity 
Futures  Trading  Commission. 
[FR  Doc.  90-13879  Filed  6-14-90;  845  am] 
■nxnta  cooc  •ssi-ei-n 


SUMMARV:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
temporary  safety  zone  on  Saturday. 
August  25. 1990  in  the  East  Passage  of 
lower  Narragansett  Bay.  This  temporary 
Safety  Zone  will  only  be  in  effect  while 
the  "J  Qass"  YachU  participate  in  the  J 
Class  Regatta  off  Newport,  Rhode 
Island.  The  zone  is  needed  to  protect  the 
public  and  participants  from  inherent 
safety  hazards  associated  with  "I  CUss" 
YachU  racing  In  the  area.  Entry  into  the 
safety  zones  is  prohibited  unless 
authorized  by  the  CapUin  of  the  Port 
Providence.  Rhode  Island. 
DATCS:  Comments  must  be  received  on 
or  before  July  25, 199a 
AOORUttt:  Comments  should  be 
mailed  to  CapUin  of  the  Port  U.S.  Coast 
Guard  Marine  Safety  Office,  John  O. 
Pastore  Fed.  Bldg..  Providence,  RI 02903- 
1790.  The  comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  Inspection  and  copying  at 
the  above  address.  Normal  office  hours 
are  between  8  a.m.  and  4  p  Jn.  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand  delivered 
to  this  address. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  16S 
[CODltO-MS] 

Safety  Zone:  Eeet  Paaeage.  Lower 
Marraganaett  Bay.  Newport,  RI 

AOINCV:  Coast  Guard.  DOT. 


KM  FWfTMtii  mtnmuiyiom  eoMracr 
Lieutenant  S.S.  Graham.  USCG.  c/o 
Captain  Of  The  Port.  VS.  Coast  Guard 
Marine  Safety  Office.  John  O.  Pastore 
Fed.  Bldg..  Providence.  RI  02903-1790. 
telephone  (401)  528-5335. 
MjpnjEMDfTARV  MTOMMATION: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  ivritten  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses.  Identify  this  notice  by 
(CGDl  90-019).  the  specific  section  of 
the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment. 

The  regulations  may  be  changed  in 
light  of  the  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infonnatioo 

The  drafters  of  this  regulation  are 
Lieutenant  S.S.  Graham,  project  officer 
for  the  Captain  of  the  Port,  and 
Lieutenant  RE.  Korroch,  project 
attorney,  for  the  First  Coast  Guard 
District  Legal  Office. 
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DiacMMioa  of  Piopo— d  RasnUtkMM 

On  Saturday.  August  25. 1990  the 
Captain  of  the  Port  Providence.  RI  ia 
considering  eBtablishing  a  temporary 
safety  zone  in  the  East  Passage  of  lower 
Narragansi^tt  Bay  bounded  by  a  line 
drawn  from  Fort  Adams  Light.  Newport 
Rl  to  The  Dumplings  off  Bull  Point, 
lamestown.  Rl  thence  along  the 
shoreline  to  Short  Point  Beaver  Neck  to 
Castle  Hill  Light,  Newport  Neck  thence 
alung  the  shoreline  to  point  of  origin  at 
Fort  Adams  Light.  An  additional 
temporary  moving  safety  zone  with  a 
100  yard  radius  will  be  established 
around  Prtch  of  the  two  participating  J 
Class  Yai .'  ts  while  they  race.  These 
safety  zones  are  intended  to  protect  the 
public  and  the  participants  from  hazards 
associated  with  the  |  Class  race. 

Entry  into  this  zone  will  be  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  Providence.  Rhode  Island.  This 
regulation  is  issued  pursuant  to  33 
use.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

Economic  Aasessment  and  Certificatkia 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  ■  full  regulatory 
evaluation  is  unnecessary.  Since  the 
impact  of  these  regulations  is  expected 
to  be  minimal  the  Coast  Guard  certifies 
that  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Ust  of  Subjecto  in  SS  CFR  Put  18S 

Harbors.  Marine  safety.  Navigation 
(water).  Secunty  measures.  Vessels, 
Waterways. 

Propoaed  Regulations 

In  consideration  of  the  foregoing,  part 
165  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authonly  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  Si  V  S.C.  1225  and  1231.  50 
U  S.C  1»1.  4fl  C:KH  148  snd  33  CFR  1  (»-l(g). 
U  04-a.  and  ItiO^ 

2.  Section  165  TOl-06  is  added  to  read 
as  follows 


}1fi&.T01-Oe    SatatyZONKEMl 


Rt 


UMI 


(a)  Location:  The  following  are 
designated  safety  zones: 

(1 )  While  f  Class  Yachts  are 
participating  in  the  Regatta: 


(i)  A  area  bounded  by  ■  line  running 
from  Fort  Adams  Light  Newport  RI  to 
The  Dumplings  off  Bull  Point 
Jamestown.  Rl  thence  along  the 
shoreline  to  Shore  Point  Beavemeck  to 
Castle  Hill  Light.  Newport  Neck  thence 
along  shoreline  to  point  of  origin. 

(ii)  A  moving  safety  zone  with  a  100 
yard  radius  around  each  of  the  two  | 
Class  Yachts  as  they  race. 

(b)  Effective  Date.  Thii  regulation 
becomes  effective  at  9:30  ajn.  on  August 
25. 1990.  It  terminates  at  1  pjn.  August 
25, 1990  unless  otherwise  determined  by 
the  Captain  of  the  Port  due  to  local 
conditions  during  the  race. 

(c)  Regulations.  The  general 
regulations  governing  safety  zones 
contained  in  1 165.23  apply. 

Dated  May  24, 199a 
E.  ].  Williams.  III. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  Providence.  RI 

|FR  Doc  90-13950  Filed  (V-14-«);  8:45  am] 
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DEPARTHENT  Of  COMMERCE 
Patent  and  Tradamarti  Offloa 

37  CFn  Part  5 

[Docket  No.  900S31-O131I 
RIN  (MS1-AA09 

Patent  Law  Foreign  FlUng 
Amendmants 

AQCNCY:  Patent  and  Trademark  Office. 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMSIARY:  The  Paten!  and  Trademark 
Office  (Office)  proposes  to  amend  the 
rules  of  practice  in  patent  cases  in 
implement  the  Patent  Law  Foreign  Filing 
Amendments  Act  of  1988,  subtitle  B  of 
Public  Law  100-418.  The  proposed  rules 
refiect  changes  made  to  35  US.C  184 
which  specify  that  a  license  is  not 
required  to  file  amendments, 
modifications,  and  supplements 
containing  additional  subject  matter  to  a 
previously  licensed  foreign  patent 
application  if  such  amendments, 
modificaticns.  and  supplements  do  not 
change  the  general  nature  of  the 
invention  disclosed  in  the  application  in 
a  manner  which  would  require  a 
corresponding  United  States  patent 
application  to  be  made  available  for 
national  security  inspection  under  35 
US.C  181.  These  proposed  regulatory 
changes  would  be  applicable  to  most 
existing  foreign  filing  license  holders  if 
their  patent  application  did  not  undergo 
security  inspection  under  35  U.S.C.  181. 
Also,  under  the  proposed  rules,  • 


retroactive  foreign  filing  license  may  be 
granted  in  situations  where  ■  proecribed 
foreign  filing  occurred  thrtMigh  error  and 
without  deceptive  intent  as  opposed  to 
the  earlier  standard  of  inadvertence. 

OATCS:  Comments  must  be  submitted  on 
or  before  August  15, 1990.  An  oral 
hearing  is  not  scheduled. 

AOOftCSSIS:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks,  Attention:  Mr.  T.H. 
Tubbesing,  Special  Laws  Administration 
Group,  Licensing  and  Review, 
Washington.  DC  20231.  The  written 
comments  will  be  available  for  public 
inspection  in  Crystal  Plaxa  3,  room 
11C17.  Crystal  City.  VA. 

FOR  FURTMDI  ayOWUTIOII  CONTACT: 

Mr.  T.R  Tubbesing  by  telephone  at  (703) 
557-4918,  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks.  Washington.  DC  20231. 

SUPrUMDfTARY  VIFORMATION:  The 

proposed  rules  are  intended  to 
implement  the  Patent  Law  Foreign  Filing 
Amendments  Act  of  1988,  subtitle  B  of 
the  Public  Law  100-418  (hereinafter  the 
Act),  which  amended  sections  184, 185 
and  186  of  title  35,  United  States  Code, 
in  order  to  simplify  the  procedures  for 
United  States  inventors  filing  and 
prosecuting  patent  applications  in 
foreign  countries.  The  Office  does  not 
propose  any  rule  changes  to  implement 
the  amendments  to  35  U.S.C  185  or  188 
since  these  changes  affect  matters 
outside  its  jurisdiction. 

Section  184  of  title  35  is  intended  to 
protect  United  States  national  security 
Interests  by  preventing  the  disclosure  of 
potentially  sensitive  inventions  made  in 
the  United  States  to  foreign  nationals  by 
the  act  of  filing  a  patent  application  in 
foreign  countries.  An  inventor  may  not 
apply  for  a  foreign  patent  on  an 
invention  made  in  the  United  States 
until  at  least  six  (6)  months  after  the 
inventor  has  filed  a  United  States  patent 
application  unless  the  inventor  receives 
a  license  from  the  Office  permitting  an 
earlier  foreign  filing.  This  six-month 
period  assures  the  Office  the 
opportunity  to  screen  applications  for 
information  the  disclosure  of  which 
might  be  detrimental  to  the  national 
security.  Also,  section  184.  as  originally 
enacted,  authorized  the  Office  to  grant  a 
retroactive  Ucenae  for  an  unlicensed 
foreign  filing  of  ■  patent  application  if 
the  foreign  filing  was  inadvertent  and  if 
the  disclosure  of  the  subject  matter  in 
the  application  would  not  be  detrimental 
to  United  State*  aecurity  Interests. 

The  original  regulatory 
implementation  of  35  U.S.C  184  required 
applicants  to  obtain  a  license  not  only 


for  the  ori^al  foreign  patent 
application  but  also  for  the  filing  of 
almost  any  information  in  support  of  the 
application  thereby  creating 
administrative  problems  for  United 
States  inventor*  seeking  foreign  patent 
protection.  For  example,  foreign  patent 
offices  often  demand  that  additional 
technical  data,  such  at  the  melting  point 
of  a  chemical,  be  added  to  a  patent 
application.  An  additional  foreign  filing 
license  was  usually  required  before  the 
inventor  could  submit  modifications, 
amendments,  or  supplements  to  a 
previously  licensed  foreign  patent 
application  regardless  of  how  trivial  the 
change  might  be. 

Recognizing  the  problems  involved  in 
obtaining  these  additional  licenses,  the 
Office  promulgated  rules  in  1984  (see 
I  5.15(a)  and  49  FR  13458  (April  4. 1984)) 
to  atreamline  the  licensing  procedure. 
The  1964  rule  change  provided  that  an 
inventor  may  obtain  in  applications,  the 
disclosure  of  the  content  of  which  is  not 
potentially  detrimental  to  United  States 
security  interests,  a  license  which 
permitted  the  foreign  filing  of 
modifications,  amendments,  and 
supplements  without  further  licensing  if 
such  changes  were  within  the  scope  or 
character  of  the  originally  licensed 
invention  (|  5.15(a)).  The  1984  rule 
change,  however,  could  not  be  made 
retroactive  and  therefore  had  no  effect 
on  licenses  granted  under  the  old 
system.  If  an  applicant  wished  to 
brosden  a  pre-April  4. 1964.  foreign 
filing  license  to  die  scope  allowed  by 
I  5.15(a),  this  involved  filing  a  separate 
petition  under  |  5.15(c)  in  each 
apphcation. 

The  present  Act  clarifies  the  statutory 
basis  for  the  current  Patent  and 
Trademark  Office  rules  by  providing 
that  inventors,  in  most  circumstances, 
are  not  required  to  obtain  an  additional 
license  to  file  modifications, 
amendments,  and  supplements  to  their 
foreign  applications  for  which  a  foreign 
filing  license  has  been  obtained  under 
\  S.15(a).  Unlike  the  present  Office  rules, 
the  proposed  rules  would  broaden  the 
scope  of  most  existing  licenses  provided 
that  the  conditions  contained  in  the  Act 
are  met. 

The  Act  and  these  proposed  rules  also 
address  difficulties  associated  with 
attempts  to  procure  a  retroactive  foreign 
filing  license.  Some  applicants  faced 
loss  of  their  patent  rights  due  to 
improper  foreign  filings  even  though 
they  believed,  in  good  faith,  that  a 
hcense  was  not  necessary  for  certain 
minor  changes  to  their  foreign 
application.  Court  decisions  have  held 
that  supplemental  information  filed 
abroad  was  exempt  from  the  license 


requirement  only  when  it  was  recited 
verbatim  in  the  United  States  patent 
applicatioa  or  was  so  commonly  known 
that  it  could  have  been  said  to  have 
been  expressly  disclosed  in  the  United 
States  applicatioa.  In  re  Application  of 
Gaertner.  604  F.2d  1348.  202  USPQ  714 
(CCPA 1979).  If  a  patent  applicant  did 
not  obtain  a  foreign  filing  license  from 
the  Office,  any  corresponding  United 
States  patent  was  at  risk  of  being  held 
invalid  under  35  U3.C  185  if  technical 
information  was  added  to  the  foreign 
application,  even  if  the  technical 
iiiiormation  was  completely  unrelated  to 
United  States  security  interests. 

Loss  of  United  States  patent  rights 
subsequent  to  an  "inadvertent" 
unlicensed  foreign  filing  could  be 
avoided  if  a  retroactiva  licanae  was 
obtained  under  35  U.S.C  1964.  Twin 
Disc  lac.  v.  United  State*,  10  CL  CL  713. 
231  USPQ  417  (Ct  CL  1966)  and 
Minnesota  Mining  and  Manufacturing 
Co.  v.  Noiton  Co..  366  F Jd  236. 151 
USPQ  1  (6th  Cir.  1966).  cert,  denied.  365 
U.S.  1005  (1967).  While  the  Gaertner 
decision  defineid  a  broad  range  of 
circumstances  under  which  a  foreign 
filing  license  would  be  required,  other 
court  decisions  made  correctioo  of 
licensing  error*  difficult  by  setting  forth 
various  strict  interpretations  of  the 
standard  of  "inadvertence."  Compare 
Iron  Ore  Co.  of  Canada  v.  Dow 
Chemical  Co..  177  USPQ  34  (D.  Utah 
1972),  afTd.  500  F.2d  189. 182  USPQ  520 
(10th  Cir.  1974)  and  Reese  ▼.  Dann.  391 
F.  Supp.  12. 165  USPQ  462  (DJXC  1975). 
An  inventor  could  bil  to  meet  the 
standard  of  "inadvertaDce"  even  if  the 
information  disclosed  was  not 
significant  in  nature  and  did  not  contain 
any  sensitive  national  security 
informatioa  For  example,  one  decision 
suggested  that  the  filing  oi  information 
abroad  was  intentional  because  the 
inventor  first  considered  the 
applicabiUty  of  i  164.  SheJca  Inc.  v. 
Dow  Chemical  Co.,  322  F.  Sapp.  466. 106 
USPQ  395  (NO.  111.  197D).  afTd.  466  F.2d 
613. 173  USPQ  451  (7th  Or.  1972).  cert 
denied.  409  U.S.  876  (1972). 

Under  this  standard,  if  supplemental 
information  had  been  filed  abroad  as  a 
considered,  willful  act  even  though 
done  through  error  in  the  belief  that  the 
information  disclosed  abroad  did  not 
cAceed  the  scope  of  the  disclosure  in  the 
United  States  patent  application,  the 
filing  would  not  be  "inadvertent";  and. 
therefore,  the  subject  information  could 
not  qualify  for  a  retroactive  license. 

The  Act  addresses  these  problems, 
and  the  proposed  rules  implement  the 
intention  of  the  Act.  The  Act  changes 
the  language  of  the  statute  to  provide 
that  an  inventor  may  receive  a 


retroactive  lioeaaa  if  tka 
show  tkat  the  pMMatam  flUsi  of  a 
fofalp  patent  appttcattaa  or  the 
submlsatoa  of  sappl— ianlal  InlonBation 
in  support  of  a  foreign  patent 
application,  was  made  "through  error 
and  without  deceptive  intent"  This 
criterion  is  equivalent  to  that  for  reissue 
of  a  patent  under  35  U.S.C  Z51  to  correct 
error*  made  without  any  deceptive 
intentioa  The  reissue  error  requirement 
hat  been  considered  by  the  courts.  See. 
e.g..  In  n  Weiler.  790  F.2d  1576.  228 
USPQ  673  {Fed.  Qr.  1966).  The  applicant 
for  a  retroactive  license  also  must  show 
that  the  foreign  filing  did  not  disclose 
any  information  detrimental  to  the 
national  security  and  that  diligence  wet 
exercised  in  seeking  a  retroactive 
license  onca  the  applicant  became 
aware  of  the  proscribed  foreign  filing. 

The  Act  became  effective  on  Auguat 
23. 1988  but  It  does  not  affect  any  final 
decision  made  by  the  Office  or  a  oovt 
nor  the  rights  or  Uabilitiet  of  any  t<arty 
under  a  patent  in  a  case  pending  before 
s  court  on  the  above  date  or  imdar  any 
subsequent  patent  deriving  priority 
rights  from  such  patent  under  35  U.S.C 
120  or  121.  Therefore,  the  retroactive 
effect  of  the  Act  and  the  proposed  rules 
is  limited. 

The  text  of  the  Patent  Law  Foreign 
Filing  AmendmenU  Act  of  1966  in  Public 
Law  100^18  is  summarized  below  for 
informational  purposes: 

8tJBTmi 

1 910t 
l,aw. 

(a)  Short  title.— This  section  may  be 
cited  as  the  "Patent  Lew  Foreign  Filing 
Amendments  Act  of  1966." 

(b)  Filing  of  aM>licatians  in  forei^ 
countries.— (1)  Section  164  of  title  35. 
United  States  Coda,  is  amended— 

(A)  In  the  third  sentence  by— 

(i)  Striking  out  "inadvertently":  end 
(ii)  Inserting  "through  error  and 

without  deceptive  intent"  after  "filed 

abroad";  and 

(B)  By  adding  at  the  end  thereof  the 
following  new  paragraph: 


7^  scope  of  a  HoeiM*  shall  pennit 
•ubscquenl  modiRcattoaa,  amaiidiMBU.  aiid 
supplements  oontatnii  sdditiaBai  seb^ 
Buittar  If  the  appbcatioB  ^oa  which  tha 
request  for  the  lioanaa  is  based  is  not  or  was 
not  required  to  bt  mmdm  avaiUblt  tor 
Inspection  under  soctkn  IBl  of  tliis  tills  and 
if  such  modirications,  smenrimanls,  and 
supplements  do  not  changa  tltt  general  natura 
of  the  Invention  tai  a  Biamwr  wUch  would 
requira  sudi  applicatiae  to  lie  suds  eveilabia 
for  inapMtiaa  andar  medk  secttoa  181.  h  any 
case  In  wUch  a  bceaee  is  DoL  ar  wes  BOi 
required  In  order  to  file  aa  epphRettoa  la  any 

modiflGatioiia,  1 


24272 


Fwknl  Register  /  Vol.  55.  No.  116  /  Friday.  June  15.  1990  /  Proposed  Rules 


may  be  mada.  without  ■  licmM,  to  the 
•pplicatloo  filed  in  the  foreign  country  if  the 
United  SUtee  eppliceUon  wet  not  required  to 
be  made  avaiUble  for  inapectioa  under 
eection  181  end  if  tuch  modificetions, 
amendment*,  end  supplements  do  not.  or  did 
not  change  the  generel  nature  of  the 
invention  in  ■  m#""«»«'  which  would  require 
the  United  State*  application  to  have  been 
made  available  for  inspection  under  such 
■ectioo  181. 

(2)  Section  185  of  title  35.  United 
States  Code,  is  amended  by  inaetlng 
Immediately  before  the  period  in  the  last 
■entence  the  following:  ",  unlesa  the 
failure  to  procure  auch  license  was 
through  error  and  without  deceptive 
intent,  aiul  the  patent  does  not  disclose 
aub|ect  matter  within  the  scope  of 
section  181  of  this  title.". 

(3)  Section  188  of  title  35.  United 
States  Code,  la  amended  by  inserting 
"willfully"  efter  "whoever",  the  second 
place  it  appear*. 

(c)  ileyu/aObna.— The  Commissioner  of 
Patents  and  Trademarks  shall  prescribe 
such  regulations  as  may  be  necessary  to 
implement  the  amendments  made  by 
this  section. 

(d)  Effective  Date.—(\]  Subject  to 
paragraphs  (2).  (3).  and  (4)  of  this 
subsection,  the  amendments  made  by 
this  section  shall  apply  to  all  United 
States  patents  granted  before,  on.  or 
after  \hm  date  of  enactment  of  this 
section,  to  all  applications  for  United 
States  patents  pending  on  or  Tiled  after 
such  date  of  enactment,  and  to  all 
licenses  under  section  184  granted 
before,  on.  or  after  the  date  of 
enactment  of  this  section. 

(2)  The  amendments  made  by  this 
section  shall  not  affect  any  Hnal 
decision  made  by  a  court  or  the  Patent 
and  Trademark  Office  before  the  date  of 
enactment  of  this  section  with  respect  to 
a  patent  or  application  for  patent,  if  no 
appeal  from  such  decision  is  pending 
and  the  time  for  filing  an  appeal  has 
expired- 

(3)  No  United  States  patent  granted 
before  the  date  of  enactment  of  this 
section  shall  abridge  or  affect  the  righl 
of  any  person  or  his  successors  in 
business  who  made,  purchased,  or  used. 
prior  to  such  date  of  enactment, 
anything  protected  by  the  patent,  to 
continue  the  use  of.  or  to  sell  to  other*  to 
be  used  or  sold,  the  specific  thing  so 
made,  purchased,  or  used,  if  the  patent 
ciaima  were  invalid  or  otherwise 
unenforceable  on  a  ground  obviated  by 
this  section  and  the  person  made, 
purchased,  or  used  the  specific  thing  in 
reasonable  reliance  on  such  invalidity  or 
unenforceability.  If  a  person  reasonably 
relied  on  such  invalidity  or 
unenforceability,  the  court  before  which 
such  matter  is  in  question  may  provide 


for  the  continued  manufacture,  use,  or 
sale  of  the  thing  made,  purchased,  or 
used  as  specified,  or  for  the 
manufacture,  use.  or  sale  of  which 
substantial  preparation  was  made 
before  the  date  of  enactment  of  this 
section,  and  it  may  also  provide  for  the 
continued  practice  of  any  process 
practiced,  or  for  the  practice  of  which 
substantial  preparation  was  made,  prior 
to  the  date  of  enactment  of  this  section, 
to  the  extent  and  imder  such  terms  as 
the  court  deems  equitable  for  the 
protection  of  investments  made  or 
business  commenced  before  such  date 
of  enactment. 

(4)  The  amendments  made  by  this 
section  shall  not  affect  the  right  of  any 
party  in  any  case  pending  In  court  on 
the  date  of  enactment  of  this  section  to 
have  its  rights  or  habilities — 

(A)  Under  any  patent  before  the  court, 
or 

(B)  Under  any  patent  granted  after 
such  date  of  enactment  which  related  to 
the  patent  before  the  court  by  deriving 
priority  rights  under  section  120  or  121  of 
title  35,  United  States  Code,  from  a 
patent  or  an  application  for  patent 
common  to  both  patents,  determined  on 
the  basis  of  the  substantive  law  in  effect 
before  the  date  of  enactment  of  this 
section. 

For  greater  clarity  of  this  rule 
proposal  the  revised  text  of  35  US C 
184  appear*  below: 

Filing  of  Applicatioo  in  Fonign  Country 

Except  when  authorized  by  e  license 
obtained  from  the  Commissioner  e  person 
shell  not  file  or  cause  or  authorixa  to  be  filed 
in  any  foreign  country  prior  to  six  month* 
after  filing  in  the  United  Sates  an  application 
for  patent  or  for  the  reglstretioa  of  a  utility 
model,  induitrial  desiga  or  model  in  respect 
of  an  invention  made  in  this  country.  A 
license  shall  not  be  granted  with  reepect  to 
an  invention  lubject  to  en  order  iseued  by  the 
Commissioner  pursuant  to  section  181  of  thi* 
title  without  the  concurrence  of  the  head  of 
the  deportmenU  and  the  chief  officers  of  the 
agenae*  who  cau*ed  the  order  to  be  iasued 
The  license  may  be  granted  retroactively 
where  an  appUcation  ha*  l>een  filed  ebroad 
through  error  end  without  deceptive  intent 
and  the  application  does  not  disclose  an 
invention  within  the  ecope  of  section  181  of 
this  title. 

The  term  "application"  when  used  in 
this  chapter  includes  applications  and 
any  modifications,  amendments,  or 
supplements  thereto,  or  divisions 
thereof 

The  scope  of  a  hcense  shall  permit 
subsequent  modifications,  amendments, 
and  supplements  containing  additional 
subiect  matter  if  the  application  upon 
which  the  request  for  the  liumse  is 
based  is  not,  or  was  not  required  to  be 
made  available  for  inspection  under 


section  181  of  this  title  and  If  such 
modificatioiis,  amendments,  and 
supplements  do  not  change  the  general 
nature  of  the  Invention  in  s  manner 
which  would  require  such  application  to 
be  made  available  for  Inspection  under 
section  181.  In  any  case  in  which  a 
license  is  not,  or  was  not  required  in 
order  to  file  an  application  in  any 
foreign  country,  such  subsequent 
modifications,  amendments,  and 
supplements  may  be  made,  without  a 
license,  to  the  spplication  Hied  in  the 
foreign  country  if  the  United  SUtes 
application  was  not  required  to  be  made 
available  for  inspection  under  section 
181  and  if  sudi  modifications, 
amendments,  and  supplements  do  not 
or  did  not  change  the  general  nature  of 
the  Invention  In  a  maxuier  which  would 
require  the  United  SUtes  application  to 
have  been  made  available  for  inspection 
under  such  section  181. 

To  implement  the  Act  the  Office 
proposes  to  make  changes  to  |  i  511  (a) 
and  (e).  5.15  (aHc).  (e)  and  (f).  and 
5.25(a). 

The  inspection  provisions  of  35  U.S.C 
161  delegate  to  the  Commissioner  of 
Patents  and  Trademarks  the  authority  to 
decide  which  applications  will  be 
forwarded  to  United  States  defense 
agencies  for  national  security  inspection 
when  the  Government  has  no  property 
interest  in  the  invention.  The  fact  that 
an  application  was  forwarded  to  the 
defense  agencies  does  not  necessarily 
mean  that  the  appUcation  was  properly 
within  the  inspection  scope  of  35  U.S.C. 
181. 

Discussion  of  Specific  Rule  Change 
Proposals 

Section  5.11(a).  if  amended  as 
proposed,  would  specify  when  a  license 
is  required  before  filing  any  foreign 
application  for  patent  including  any 
modifications,  amendments  and 
supplements  or  divisions  thereof  This 
proposal  adopU  the  statutory  definition 
of  "application"  in  35  U.S.C.  184.  Also, 
the  rule,  if  further  amended  as  proposed, 
would  clarify  that  the  provisions  of  this 
section  apply  only  to  inventions  made  in 
the  United  States  as  stated  in  section 
184.  However,  where  an  Improvement  or 
modification  to  a  foreign-origin 
invention  is  made  in  the  United  States,  a 
license  would  be  required  for  the 
additional  subject  matter. 

Section  5.11(e),  if  amended  as 
proposed,  would  provide  that  an 
inventor  need  not  obtain  a  supplemental 
license  to  fds  modifications, 
amendments  and  supplements 
containing  additional  subject  matter  to. 
or  divisions  ot  a  foreign  application  for 
which  an  initial  foreign  filing  license 
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was  not  required,  so  long  as  the 
correspontting  United  States  application 
was  not  required  to  be  made  available 
for  inspection  under  35  U.S.C  181  and 
i  5.1  and  the  changes  did  not  alter  the 
general  nature  of  tha  invention  in  a 
manner  which  would  require  the  United 
States  application  to  have  been  made 
available  for  inapection  under  35  U.S.C 
181  and  {  5.1.  The  need  for  a 
supplemental  license  would  depend  on 
whether  the  changes  altered  the  general 
nature  of  the  invention,  rather  than  the 
label  applied  to  the  changes,  Le,. 
"Continuation",  "Continuation-In-Part", 
"Division",  etc. 

Authorized  parties  may  determine 
whether  a  particular  application  was 
forwarded  to  the  defense  agencies  for 
inspection  under  35  U.S.C  181  either  by 
reviewing  the  fiUng  receipt  to  determine 
if  a  license  is  or  was  granted,  in  which 
case  security  Inspection  did  not  occur, 
or  by  reviewing  the  file  wrapper  to 
determine  if  an  access  acknowledgment 
under  35  U.S.C  181  is  present  in  wiiich 
case  security  inspection  did  occur.  If 
verification  of  the  security  Inspection 
status  of  an  application  is  needed,  the 
authorized  parties  may  submit  a  written 
request  therefor  to  the  Office  directed  to 
the  attention  of  Licensing  and  Review.  A 
written  response  from  the  Office  will  be 
issued.  In  the  event  Office  records  are 
not  available,  a  de  novo  determination 
by  the  Office  will  be  made  of  the  need 
for  defense  agency  inapection  under  the 
present  national  security  standards.  If 
security  inspection  was  not  required 
under  35  U.S.C.  181,  then  the  provisions 
of  the  Act  will  convert  a  previously 
granted  or  implied  license  into  one 
having  the  scope  of  proposed  i  S.15(a). 

Section  6.15(a).  if  amended  as 
proposed,  would  adopt  the  specifu: 
provisions  of  the  Act  and  clarify  the 
existing  rules  by  expressly  stating  that 
the  license  provisions  of  the  paragraph 
are  applicable  to  United  States 
applications  which  were  not  required  to 
be  made  available  for  inspection  under 
35  use.  181  and  |  5.1.  Thus,  if  an 
application  was  not  requred  to  be 
inspected  but  was  inspected  by  mistake, 
it  would  be  eligible  for  such  a  license. 
The  proposed  changes  to  the  regulation 
would  expressly  apply  to  modifications, 
amendments,  and  supplements  to  a 
previously  licensed  foreign  application, 
and  divisions  thereof,  provided  the 
changes  do  not  alter  general  natiu^  of 
the  invention  in  a  manner  which  would 
require  a  corresponding  United  States 
appUcation  to  have  been  made  available 
for  inapection  tmder  35  U.S.C  181.  The 
language  of  i  5.15(a)(1)  also  has  been 
clarified.  If  the  filing  of  the  foreign 
appUcation  was  pursuant  to  a  Ucense 


granted  under  |  S.15  and  issued  prior  to 
pubUcation  of  die  notic*  et  40  PR  13480 
(April  4. 1984)  for  subject  matter  which 
was  not  appropriate  for  inspectiaa 
under  35  U,8.C  181.  the  Ucaeae  is  now 
expanded  to  cover  amendments, 
modificatiaas.  and  supplements  diereta 
or  divisions  thereof,  which  do  not 
change  the  general  natiire  of  the 
invention  in  a  manner  which  would 
require  such  appUcation  to  be  made 
available  for  security  inspection  imder 
35  U.S.C  181.  Also,  paragraphs  (a)(3) 
and  (a)(4]  of  |  5.15  would  be  merged  in 
order  to  more  clearly  define  the  type  of 
subsequent  changes  to  a  previously 
licensed  foreign  patent  appUcation 
which  may  be  filed  without  any 
additional  Ucense.  In  particular,  it  is 
made  clear  that  these  changes  must  not 
be  such  as  to  require  the  appUcation  to 
be  made  available  for  security 
inspection.  Any  questions  about  the 
security  inspection  status  of  any 
application  or  amendments, 
modifications,  and  supplements  thereto 
or  divisioru  thereof  will  be  handled  in 
the  manner  as  described  above. 

Section  5.15(b),  if  amended  as 
proposed,  woiild  clarify  the  existing  rule 
by  expressly  stating  that  the  Ucense 
provisions  of  i  5.12(b]  are  appUcable  to 
United  States  appUcations  which  were 
required  to  be  made  available  for 
inspection  under  35  U.S.C.  181  and  |  5.1. 
The  proposed  amendments  also  would 
clarify  the  language  of  the  paragraph 
and  indicate  that  the  more  restrictive 
license  under  this  paragraph  includes 
authority  to  take  actions  in  the  foreign 
or  international  appUcation.  provided 
subject  matter  additional  to  that  covered 
by  the  Ucense  is  not  involved.  Section 
5.15(c),  if  amended  as  proposed,  would 
clarify  the  existing  rule  by  expressly 
stating  that  the  granting  of  a  |  &15(a) 
scope  to  a  Ucense  under  i  5.15(b)  and 
conversion  provisions  of  this  paragraph 
are  only  appUcable  to  material 
submitted  under  |  5.13  or  United  States 
appUcations.  which  era  not,  or  were  not 
required  to  be  made  availnble  for 
inspection  under  35  U.S.C  161  and  |  5.1. 

Sections  5.15(e)  and  (f),  if  amended  as 
proposed,  would  substitute  a  raference 
to  I  5.15(a)(3)  rather  than  to  i  5.15(a)(4) 
which  is  proposed  to  be  eliminated  as  a 
separate  paragraph.  Paragraph  (e)  also 
is  proposed  to  be  amended  to  state  that 
changes  to  the  general  natun  of  the 
invention,  which  would  require  the 
appUcation  to  have  been  made  available 
for  inspection  under  35  U.S.C  181  and 
I  6.1.  requira  a  separate  Ucense. 

Section  5.25(a),  if  amended  as 
proposed,  would  provide  that  the 
inventor  may  receive  a  retroactive 
Ucense  if  the  inventor  can  show  thst  the 


prenatora  filing  of  pliers  in  a  fareifn 
patent  office  was  made  thioogh  error 
and  without  deoeptfon  intent  This 
criterion  is  die  same  as  the  for  "error 
without  any  deceptire  intentlfln''  for 
reissue  of  a  patent  and  repleces  the 
previous  standard  of  inadvarlence.  This 
section  would  also  be  amended  to 
clarify  that  each  country  in  which  a 
proscribed  filing  occurred  must  be  listed 
in  a  petition  for  retroactive  license. 
Also,  the  rule  would  be  amended  to 
define  a  verified  statement  as  being  in 
the  form  of  either  en  oath  or  a 
declaration.  Finally,  the  rule  would  be 
clarified  by  defining  the  period  over 
which  error  without  deceptive  intent 
must  be  shown  as  being  the  time  leading 
up  to  and  including  the  proscribed 
foreign  filing. 

Other  Considerations 

The  proposed  rule  change  is  in 
conformity  with  ths  reqaiicmcnts  of  die 
Ri^atory  FlexibiUty  Act  5  U,S.C.  801 
et  teq..  Executive  Orders  12201  end 
12812.  and  the  Paperwork  Redaction  Act 
of  igea  44  U.S.C  3S01  et  teq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Acting  Chief  Counsel  for 
Advocacy.  Small  Business 
Adminisb^tiorL  thst  the  rule  change  will 
not  have  a  significant  adverse  ecoooaiic 
impact  on  a  substantia]  number  of  small 
entities  (Regulatory  FlexibiUty  Act  5 
U.S.C  e05(b]]  because  the  propoeed 
rules  simplify  the  procedures  for  all 
United  States  inventors  who  file  and 
prosecute  applications  in  foreign 
countries. 

Ths  Patent  and  Trademark  Office  has 
detennined  thst  this  proposed  rule 
change  is  not  s  major  rule  eader 
Executive  Order  12201.  The  annual 
effect  on  the  economy  wiO  be  less  than 
$100  milUon.  Tbera  will  be  no  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal  state  or  local  government 
agencies,  or  geographic  regions.  There 
wiU  be  no  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  Innovatioa  or  «i  the 
abiUty  of  the  United  States  besed 
enterprises  to  onnpete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Tb*  Patent  and  Trademark  Office  has 
also  determined  that  this  notice  has  no 
FederaUsm  impUcations  affecting  the 
relationship  between  tlie  Natkmel 
Government  and  ths  States  as  ouUined 
in  Executive  Order  12612. 

These  proposed  rules  contain  a 
coUectloa  of  Information  requirement 
subject  to  the  Paperwork  Reduction  Act 
which  has  previously  been  approved  by 
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Ihe  Office  of  Management  and  Budget 
under  Control  No.  0651-0011  with  an 
expiration  date  of  March  31. 1993.  The 
average  time  for  each  petition  for 
license  under  1 5.12(b)  or  |5.25  i» 
estimated  to  be  approximately  thirty 
(30)  minutea,  including  time  for 
reviewing  ln»truction»,  gathering  and 
maintaining  data  needed,  and 
completing  and  reviewing  the  petition 
submiaaion.  Send  commenta  regarding 
this  burden  estimate  to  the  Patent  and 
Trademark  Office.  Office  of 
Management  and  Organizatioa 
Washington,  DC  20231,  and  the  Office  of 
Management  and  Budget,  Waahington, 
DC  20503  (Attention:  Paperwork 
Reduction  Project  0651-0011). 

List  of  Subjects  in  S7  CFR  Part  S 

Classified  information.  Elxports, 
Foreign  relationa.  Inventions  and 
patents. 

For  the  reasons  set  forth  in  the 
preamble.  37  CFR  part  5  is  proposed  to 
be  amended  as  set  forth  below. 
Additions  are  indicated  by  arrows 
( >  < )  and  deletions  by  brackets  {( )). 

PART  5— SECRECY  OF  CERTAIN 
INVENTIONS  AND  LICENSES  TO 
EXPORT  AND  FILE  APPLICATIONS  IN 
FOREIGN  COUNTRIES 

1.  The  authority  citation  for  part  5  is 
proposed  to  be  amended  to  read  as 
follows: 

Audiacitr  35  U.S.C  8.  41. 181-18a.  >bs 
amended  by  the  Patent  Law  Foreign  Filing 
AflMmdmenU  Act  of  1988,  (Pub.  L  100-418). 
102  Sui.  1587;  <  th«  Export  Administrstion 
Act  of  197a.  as  smended.  50  U  S  C.  App.  2401 
et  teq  .  the  Anns  Export  Control  Act.  as 
■mended.  22  U.S.C  2751  et  teq..  the  Atomic 
Energy  Act  of  1954,  as  amended.  42  U  S.C. 
TOW  ei  teq..  and  the  Nuclear  Non- 
Proliferation  Act  of  1978.  22  U  S.C  3201  et 
teq  .  and  the  delegations  in  the  regulatiotu 
under  these  acts  to  the  Commissioner  (15 
CFR  37D  10(j).  22  CfR  125  04.  and  10  CFR 
810  7). 

2.  Section  5  11.  paragraphs  (a)  and  (e), 
are  proposed  to  be  revised  to  read  as 

follows: 


(5.11    UowiM  tar  IMng  In  a  foratgn 
txMwitiy  an  appSeatton  on  an  tnvantton 
mads  In  ttw  UnNad  Stale*  or  tor 
baiiaiiiWtliiO  an  IwlarnaMonal  applcatton. 

(a)  A  license  from  the  Commissioner 
of  Patents  and  Trademarks  under  35 
use.  184  is  required  before  filing  any 
application  for  patent  >  including  any 
modifications,  amendments,  or 
supplements  thereto  or  divisions 
thereof  <  or  for  the  registration  of  a 
utility  model,  industrial  design,  or 
model,  in  a  foreign  patent  office  or  any 
foreign  patent  agency  or  any 
international  agency  other  than  the 


United  States  Receiving  Office,  If  >  the 
invention  was  made  in  the  United  States 

and<: 

(1)  An  application  on  the  invention 
has  been  on  file  in  the  United  States  less 
than  six  months  prior  to  the  date  on 
which  the  application  Is  to  be  filed,  or 

(2)  No  application  on  the  invention 
has  been  filed  in  the  United  States. 

.         •         •        •         • 

(e)  No  license  pursuant  to  paragraph 
(a)  of  this  section  is  required  (if): 

(1)  >If  the<  [The)  invention  was  not 
made  in  the  United  States,  or 

(2)  >  If  the  corresponding  <  [The) 
United  States  application  is  not  subject 
to  a  secrecy  order  under  |  5.2.  and  was 
filed  at  least  six  months  prior  to  the  date 
on  which  the  application  is  filed  in  a 
foreign  country))  >,  or 

(3)  If  the  corresponding  United  Slates 
application  was  not  required  to  be  made 
available  for  inspection  under  35  U.S.C. 
181  and  i  5.1,  for  subsequent 
modificationa,  amendments,  and 
supplements  containing  additional 
subject  matter  to,  or  divisions  of.  a 
foreign  patent  application  for  which  a 
license  is  not  or  was  not  required  under 
paragraph  (e)(2)  of  this  section,  provided 
such  modifications,  amendments,  and 
supplements  do  not  or  did  not  change 
the  general  nature  of  the  invention  in  a 
manner  which  would  require  any 
corresponding  United  States  application 
to  be  or  have  been  made  available  for 
inspection  under  35  U.S.C  181  and 
|51< 

Section  5.15.  paragraphs  (a),  (b).  (c). 
(e)  and  (f).  "«  proposed  to  be  revised  to 
read  as  follows: 


IS.15    Scop*  Of 

(a)  >  Applications  or  other  materials 
reviewed  pursuant  to  11  5.12  through 
5.14,  which  were  not  required  to  be 
made  available  for  inspection  by 
defense  agencies  under  35  U.S.C.  181 
and  i  5.1.  will  be  eligible  for  a  license  of 
the  scope  provided  in  this  paragraph. 
This  license  permits  subsequent 
modifications,  amendments,  and 
supplements  containing  additional 
subject  matter  to,  or  divisions  of.  a 
foreign  patent  application,  if  such 
changes  to  the  application  do  not  alter 
the  general  nature  of  the  invention  in  a 
manner  which  would  require  the  United 
States  application  to  have  been  made 
available  for  inspection  under  35  U.S.C. 
181  and  |  5.1.  This  license  also  covers 
the  inventions  disclosed  in  foreign 
applications  which  had  been  granted  a 
license  under  this  part  prior  to  April  4. 
1984,  and  which  were  not  subject  to 
security  inspection  under  35  U.S.C.  181 
and  i  5.1  <  Grant  of  >  this  <  [a]  license 


(under  |  5.12(a)|  authorizes  the  export 
and  filing  of  an  appUcation  In  a  foreign 
country  or  the  transmitting  of  an 
international  application  to  any  foreign 
patent  agency  or  International  patent 
agency  when  the  subject  matter  of  the 
foreign  or  international  application 
corresponds  to  that  of  the  domeatic 
application.  This  license  includes 
authority  >:< 

(1)  To  export  and  file  all  duplicate  and 
formal  >  application  <  papers  >in<[to 
the)  foreign  >  countries  <  [country)  or 

>  with  <  international  agencies: 

(2)  To  make  amendments, 
modifications,  and  supplements, 
including  divisions,  changes  or 
supporting  matter  consisting  of  the 
illustration,  exemplification, 
comparison,  or  explanation  of  subject 
matter  disclosed  in  the  application; 
>and< 

(3)  To  take  any  action  in  the 
prosecution  of  the  foreign  or 
international  appUcation  >  provided 
that  the  adding  of  <  [:  and  (4)  To  add) 
subject  matter  or  >  taking  of<  [take) 
any  action  under  paragrapha  (a)  (1) 
>and  (2)<  [through  (3))  of  this  section 
(which)  does  not  change  the  general 
nature  of  the  [subject  matter  diacloaed 
at  the  time  of  filing,  unless  the  subject 
matter  added  Involves)  >  Invention 
disclosed  in  the  application  in  a  manner 
which  would  require  such  application  to 
have  been  made  available  for  Inspection 
under  35  U.S.C  181  and  I  5.1  by 
includii^<  technical  data  pertaining  to: 

(i)  Defense  services  or  articles 
designated  in  the  United  States 
Munitions  List  applicable  at  the  time  of 
foreign  filing,  the  unlicensed  exportation 
of  which  is  prohibited  pursuant  to  the 
Arms  Export  Control  Act  as  amended, 
and  22  CFR  Parts  121  throu^  130;  or 

(ii)  Restricted  Data,  sensitive  nuclear 
technology  or  technology  useful  in  the 
production  or  utilization  of  special 
nuclear  material  or  atomic  energy,  the 
dissemination  of  which  is  subject  to 
restrictions  of  the  Atomic  Energy  Act  of 
1954,  as  amended  and  the  Nuclear  Non- 
Proliferation  Act  of  1978,  as 
implemented  by  the  regulations  for 
Unclassified  Activities  in  Foreign 
Atomic  Energy  Programs.  10  CFR  Part 
810,  in  effect  at  the  time  of  foreign  filing. 

(b)  >  Applications  or  other  materials 
which  were  required  to  be  made 
available  for  inspection  under  35  U.S.C. 
181  and  I  5.1  will  be  eligible  for  a 
licenae  of  the  scope  provided  In  this 
paragraph.  <  Grant  of  >this<  (a) 
license  [under  I  5.12{b))  authorizes  the 
export  and  filir^  of  an  application  in  a 
foreign  country  or  the  transmitting  of  an 
intemaUonal  application  to  any  foreign 
patent  agency  or  International  patent 
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agency.  Further,  this  license  includes 
authority  to  >  export  and  file< 
[forward)  all  duplicate  and  formal 
papers  >in  foreign  countries  <  [to  the 
foreign  patent  agency]  or  >with  foreign 
and<  international  patent  >  agencies  < 
[agency)  and  to  make  amendments, 
modifications.  >and<  [or)  supplements 
to  > ,  file  divisions  of.  <  and  take  any 
action  in  the  prosecution  of  the  foreign 
or  international  application,  provided 
subject  matter  additional  to  that  covered 
by  the  license  is  not  involved. 

(c)  A  license  granted  under  |  5.12(b} 
pursuant  to  |  5.13  or  |  5.14  shall  have 
the  scope  indicated  in  paragraph  (a)  of 
this  section,  if  it  is  so  specified  in  the 
license.  A  petition,  accompanied  by  the 
required  fee  (i  1.17(h)),  may  also  be  filed 
to  change  a  license  having  the  scope 
indicated  in  paragraph  (b)  of  this  section 
to  a  license  having  the  scope  indicated 
in  paragraph  (a)  of  this  section.  >  No 
such  petition  will  be  granted  if  the  copy 
of  the  material  filed  pursuant  to  |  5.13  or 
any  corresponding  United  States 
application  was  required  to  be  made 
available  for  inspection  under  35  U.S.C. 
181  and  i  5.11.  <  The  change  in  the 
scope  of  a  license  will  be  >  effective  < 
88  of  the  date  of  the  grant  of  the 
>  petition  <  [change  in  scope). 
*        •        •        •        * 

(e)  Any  paper  filed  abroad  or 
transmitted  to  an  international  patent 
agency  following  the  filing  of  a  foreign 
or  international  application  which 
changes  the  general  nature  of  the 
subject  matter  disclosed  at  the  time  of 
filing  >  in  a  manner  which  would 
require  such  application  to  have  been 
made  available  for  inspection  under  35 
U.S.C  181  and  |  5.1  <  or  which  involves 
the  disclosure  of  subject  matter  listed  in 
paragraphs  (a)[4]  >3<  (i)  or  (ii)  of  this 
section  must  be  separately  licensed  in 
the  same  manner  as  a  foreign  or 
international  application.  Further,  if  no 
license  has  been  granted  under  i  5.12(a) 
on  filing  the  corresponding  United 
States  application,  any  paper  filed 
abroad  or  with  an  international  patent 
agency  which  involves  the  disclosure  of 
additional  subject  matter  must  be 
licensed  in  the  same  manner  as  a  foreign 
or  international  application. 

(f)  Licenses  separately  granted  in 
connection  with  two  or  more  United 
States  applications  may  be  exercised  by 
combining  or  dividing  the  disclosures,  as 
desired,  provided: 

(1)  Subject  matter  which  changes  the 
general  nature  of  the  subject  matter 
disclosed  at  the  time  of  filing  or  which 
involves  subject  matter  listed  in 
paragraphs  (a)[4]  >(3)<  (i)  or  (ii)  of  this 
section  is  not  introduced  and. 


(2)  In  the  case  where  at  least  one  of 
the  licenses  was  obtained  under 
i  5.12(b).  additional  subject  matter  is 
not  introduced. 


4.  Section  5.25.  paragraph  (a),  is 
proposed  to  be  revised  to  read  as 
follows: 

fUS    PelMon  for  retroacttv*  Icon**. 

(a)  A  petition  >for  a<  [of]  retroactive 
license  under  35  U.S.C  184  shall  be 
presented  in  accordance  with  i  5.13  or 
\  5.14  >(a)<,  and  shall  include: 

(1)  A  listing  >  of  each  <  of  the  foreign 
countries  in  which  the  >  unlicensed  < 
patent  application  material  was  filed. 

(2)  The  dates  on  which  the  material 
was  filed  >in  each  country  <, 

(3)  A  verified  statement  >(oath  or 
declaration]  <  containing: 

(i)  An  averment  that  the  subject 
matter  in  question  was  not  under  a 
secrecy  order  at  the  time  it  was  filed 
abroad,  and  that  it  is  not  currently  under 
a  secrecy  order, 

(ii)  A  showing  that  the  license  has 
been  diligently  sought  after  discovery  of 
the  proscribed  foreign  filing,  and 

(iii)  An  explanation  of  why  the 
material  was  [inadvertently]  filed 
abroad  >  through  error  and  without 
deceptive  Intent  <  without  the  required 
license  under  i  5.11  first  having  been 
obtained,  and 

(4)  The  required  fee  [h  1.17(h)). 

The  above  explanation  must  include  a 
showing  of  facts  rather  than  a  mere 
allegation  of  >  action  through  error  and 
without  deceptive  Intent  < 
[inadvertence].  The  showing  of  facts 
>as  to  the  nature  of  the  error  <  should 
include  statements  by  those  persons 
having  personal  knowledge  of  the  acts 
regarding  filing  in  a  foreign  country  and 
should  be  accompanied  by  copies  of  any 
necessary  supporting  documents  such  as 
letters  of  transmittal  or  instructions  for 
filing.  The  acts  which  are  alleged  to 
constitute  >  error  without  deceptive 
intent  <  [inadvertence]  should  cover  the 
period  >  leading  up  to  and  including 
each  of  the  proscribed  foreign  filings  < 
[from  the  time  of  filing  until  actual  filing 
of  the  petition  under  this  section). 


Dated  May  16.  \9BO. 
Hairy  F.  Maaback.  |r.. 

Assistant  Sscntary  and  Commissioner  of 
Patents  and  Trademarks. 

[FR  Doc  90-13872  FOkI  0-14-80;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
MarltlnM  Administration 
46  CFR  Pari  308 

(Docket  Na  R-1S2] 
RINXISS-AAM 

War  Risk  Insuranca;  Foralon-Flag 
Vassal  Typss.  Appieatlon  Procadurs 
and  Fas  a;  Corraction 

AOCNCv:  Maritime  Administration. 
Department  of  Transportation. 

action:  Notice  of  Proposed  Rulemaking: 
Correction. 

SUMMANV:  The  Maritime  Administration 
(MARAD)  is  correcting  an  error  in  the 
preamble  of  this  proposed  rule  which 
appeared  in  the  Federal  Register  on  June 
e,  1990  (55  FR  23103). 

FOa  RMTHKR  MTOflMATION  CONTACT 

Edmond  J.  Fitzgerald.  Director.  Office  of 
Trade  Analysis  and  Insu<«nce.  Maritime 
Administration.  400  Seventh  Street  SW.. 
Washingtoa  DC  20S9a  or  telephone 
(202)  366-2400. 

SUPPUMCNTAItV  INyOWIMTWN-  MARAD 

published  a  notice  of  proposed 
rulemaking  in  the  F*dieral  Regisler  on 
June  8. 1990  (55  FR  23103).  that  proposed 
to  amend  its  war  risk  insurance 
regulaUons  at  46  CFR  part  308.  The 
principal  amendments  would  expand 
foreign-flag  vessel  eligibility  for  war  risk 
insurance  interim  binders  and  impose  a 
fee  for  each  application  for  war  risk 
insurance,  rather  than  for  each  vessel 
for  which  an  application  is  filed.  In 
describing  the  proposed  amendments  in 
the  preamble  of  the  notice,  MARAD 
inadvertently  dropped  part  of  a  sentence 
at  55  FR  23104,  in  the  penultimate 
paragraph  of  the  second  column. 

The  second  sentence  of  that 
paragraph  read*.  "Such  laws  may 
prevent  U.S.  citizens  or  U.S  available  to 
tha  U.S.  Government  during  periods  of 
national  emergency."  That  sentence  is 
revised  to  read  as  follows:  ''Such  laws 
may  prevent  MS.  dtizens  or  U.S. 
operators  of  foreign-flag  vessels  from 
making  those  vessels  available  to  the 
U.S.  Government  during  periods  of  U.S. 
national  emergency." 

Dated:  June  11,  ISBOi 
JaBMsLSaafi 
Secretary. 
[FR  Doc  80-13800  FUed  8-14-80:  8:45  am] 
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AGENCY 

49  CFR  Pvts  1510  and  1552 

|Fro.-37«7-41 

Acquisition  Regulation 

AOCMCV:  Environmental  Prolectioi* 

Agency  (EPA). 

ACnOMC  ftDpo«ed  rale 

SutMMAirr.  This  document  prapoae*  to 

amend  the  EPA  Acquisition  Regulation 
(EPAAR)  coveratB  on  lh«  aubmiasioa  of 
contractor  infonaatioo  nqftind  m 
monthly  progrcM  reports  and  invoices. 
This  proposed  rui«  affects  the 
preparation  of  contractor  morrtWy 
progre<«8  reports  and  invoices.  Under 
this  nile.  EPA  contractors  would  be 
required  to  inctoda  cumulative 
InformaUon  In  monthly  progrwa  reports 
showing  total  sinoiuits  obligated,  total 
costs  claimed  and  rsmAining  availaUe 
fundi  for  a  contract;  to  identify 
aeparately  major  cost  elemenla  on 
invoices  without  grouping  separate  cost 
elements  together  and  to  differentiate 
between  prime  and  subcontractor  costs 
on  inroicee.  The  intended  effect  of  this 
action  is  to  enable  EPA  and  its 
contractor*  to  perfocm  fuuiaciaJ 
mopitorinf  of  contractor  performance 
more  eHectively. 

BATCS:  Written  comirents  on  this 
proposed  rule  mua<  be  r«cmved  on  or 
befora  August  14.  igiM> 
ADOWCawr  Commenta  should  be 
addressed  to  EnviroiuiMnttfl  Protection 
Ageocy.  401  M  StrMt  SW..  Wa»hingtan. 
DC  204da  attn:  Paul  SciuJfar 


icosaAcn 

Paul  Schaffer  at  [TOB.]  3*2-6032  (FTS 
382-6032). 

lATIOSC 


A.  Background 

Many  contractors  with  cost 
reimbursement  term  form  contracts  that 
authorize  work  by  Indiritfual  work 
assignments,  or  with  indefmite  delivery/ 
indt-rinite  quanlrty  contracts  that 
authorize  work  by  IrniivKlual  delivery 
orders,  report  and  invoice  for  costs  only 
at  the  dehvsry  order  or  work  aasignment 
level  By  requiring  coBtrsctors  to  inckida 
summary  information  on  total  obligated 
amountB,  total  costs  claimed,  and 
availabls  funding  remaining  under  a 
contract,  the  EPA  and  its  contractors 
will  perform  Ti.iancial  monitoring  of 
contracts  more  effecfivHy 

This  rule  will  require  contractors  to 
identify  clearly  on  invoices  separate 
charges  for  major  cost  elements  such  as 
travel,  equipment,  subcontractors,  and 
consultants.  Some  coirtntctors  piesentfy 


group  cost  dMBsnts  audi  ■•  thas* 
together  as  "othar  diract  eosta".  It  ia 
diffknlt  la  thoaa  casas  for  BPA  to 

identify  and  monitor  major  coat 
elements,  which  may  have  calling 
amounts  in  their  contract*. 

This  rula  will  roqulra  contractors  to 
differentiate  between  prime  and 
subcontractor  costs  on  invoices.  Some 
contractors  presently  do  not  distinguish 
prime  and  subcontractor  costs  for 
certain  cost  aleraonts.  makiof  financial 
monitoring  ot  contract  pcrformanca 
difficult 

The  information  requested  under  this 
rule  represents  only  th«  raiiumal 
Infurmaiion  necessary  for  monthly 
progress  reports  and  invoices^  and  does 
not  preclude  additional  reporting 
requirements  in  Superfund  contracts  as 
specified  and  negotiated  under 
indirrdnal  solicitations  and  contract*  to 
assist  in  co^t  recovery. 

B.  Exacuthre  Order  12291 

OMB  Bullatin  No.  86^7.  dated 
December  14. 19B4.  astshliohes  the 
requirements  for  the  Offica  ol 
Management  and  Budget  (OMB)  review 
of  agency  procurement  regulations.  This 
regulation  does  not  fall  within  any  of  tbs 
categories  cited  in  the  Bulletin  requiring 
OMB  review. 

C.  Pjpaiiiwk  Raductioa  Act 

The  Office  of  Management  and  Budget 
(OMBJ  has  approved  the  information 
collection  requirements  contained  In  this 
proposed  ruls  ander  tha  provwions  of 
the  Paperwork  Reduction  Act  44  U.S.C 
3501  at  aeq.  and  has  assigned  OMB 
control  number  1068. 

Public  reporting  buitkn  for  this 
collection  of  information  is  estimated  to 
vary  from  one  (1)  to  Ihrea  (3)  hours  per 
response,  wilh  aa  averaga  of  ons  and 
one-half  tl.5)  hour*  per  raspoase. 
including  time  for  reviewing 
instructions,  searching  existing  diita 
sources,  gathering  and  maintaining  the 
ddta  needed,  and  completing  and 
reviewing  ihf  collection  of  information. 
Rend  co;  iir.ents  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  hiformation  Policy  Branch.  PM- 
22.1.  U.S.  Envffonmental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget 
Washington.  DC  20503.  marked 
"Atlention;  Deak  Officer  for  EPA."  The 
final  rule  will  respond  to  any  OMB  or 
public  comments  on  the  information 
coUectton  requirements  contained  in  this 
proposal. 


FlaxibttlyAst 

This  rule  is  not  expected  to  have  a 
significant  impact  on  a  aubstaotiol 
number  of  *mall  entitle*  within  the 
meaning  of  the  Regulatory  FTexi'bility 
Act  5  U.S.C  801  •/  »tq.  The  Information 
requested  for  submission  to  the 
Coverrunent  i*  readily  available  and 
win  require  a  minimal  effort  for 
contractors  to  comply.  The  rule  has 
three  pxirpoae*:  to  indtide  cumulative 
Information  on  monthly  progress  reports 
showing  total  amount*  obligated,  totaf 
coat*  claimed,  and  remaining  available 
fund*  for  a  contract;  to  identify 
aeparately  taajor  ct>*t  element*  on 
invoice*  without  gronptng  separate  cost 
elements  together  and  to  differentiate 
among  prime  and  aubcon tractor  cost*  on 
contractor  Invoice*.  Mo*t  •mail  entftie* 
*houtd  presently  be  compiling  this 
information  in  their  accounting  systems 
in  order  to  morrilor  fmancial  progresa 
under  a  contract.  Any  adj*B<ment*  to 
exieting  accounting  systems  should 
require  only  minimal  coat  and  effort. 
The  EPA  certifie*  that  this  rule  will  not 
exert  a  aigaificant  impact  on  a 
substantial  nrnnber  of  scrall  entihe*. 
Therefor*,  no  regulatory  flexibility 
analysis  has  been  proposed. 

Comments  on  the  rationale  for  this 
certification  are  invited. 

list  of  Subjects  la  48  CFR  Parts  ISlt  and 
1552 

Govemnaenl  procarement 
Specification*,  standards,  and  other 
purchase  descriptions,  •olicitation 
provisions.  Cootract  clauses. 

For  the  rvasons  set  out  in  the 
preamble,  chapter  15  of  title  4«  Code  of 
Paderai  Regulation*  ia  proposed  to  be 
amended  as  set  forth  below: 

1.  The  authority  citation  for  parts  1510 
and  1552  continue*  to  read  as  follows: 

Authority.  S*;  TfX^cl  63  StaL  390.  ■« 
amended  40  U.S  C  488(c). 

2.  Section  15ia011-73  is  revised  to 
read  as  follows: 

15T0.01 1-73    Montttfy  prograas  report— 
tkna  and  motartala  orlabor  twur  contract 

Contracting  Officers  shall  insert  the 
clause  at  1552.210-73  in  all  time  and 
materials  or  labor  hour  contracts  for 
services  with  a  period  of  performance  of 
six  months  or  longer.  The  clause  may 
also  be  used  in  these  contract  types 
when  the  period  of  performance  is  less 
than  SIX  months. 


iSlO.»t«-7S  IhraMflk  1»1ti1V-7a 
[naJislgnstsi  *mm.  UMl74 
1510.77] 

3.  Sectiona  151CJ>n-74  iirougb 
1510011-77  are fede*tgn*ted  a* sections 
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1510.011-75  through  1510.011-78 
respectively,  and  a  new  section 
1510.011-74  is  added  to  read  as  follows: 

1510.011-74    Honthty  prograaa  report— 
Indaflntta  datlvary/lndaflnlta  quantity  fixad- 
rata  aarvteas  contract 

Contracting  Officers  shall  Insert  the 
clause  at  1552.210-74  in  all  indefinite 
delivery/indefinite  quantity  contracts 
for  services  with  a  period  of 
performance  of  six  months  or  longer. 
The  clause  may  also  be  used  in  this 
contract  type  when  the  performance 
period  is  less  than  six  months. 

4.  In  section  1552.210-72,  the 
introductory  paragraph  is  revised, 
paragraphs  (a)(1)  through  (a)(4)  are 
redesignated  as  paragraphs  (a)(2) 
through  (a)(5),  a  new  paragraph  (a)(1)  i* 
added,  and  the  first  ventence  of  (a)(2)  is 
revised  to  read  as  follows: 

1552.210-72    Monthly  progras*  report— 
Coat  type  contract 

As  prescribed  in  1510.011-72,  insert 
the  following  clause: 

Monthly  Progress  Report    Cost  T>'pa 
Contract  (XXX  1980) 


(1)  Cumulativs  totals  for  the  contract 
amounts  obligated,  amounts  claimed,  snd 
remaining  available  funds.  Available  funds 
are  defined  as  the  total  obligated  amount  less 
total  amounts  claimed. 

(2)  Cumulative  labor  hours  and  dollars, 
broken  out  by  prime  and  subcontractor  labor 
category,  expended  from  tha  effective  date  of 
the  contract  through  the  last  day  of  the 
current  reporting  month.  *  *  * 

5.  Section  1552.210-73,  i*  revised  to 

read  as  follows: 


1SS2.210-73    Monthly  prograaa  I 

ttma  and  matartal*  or  labor  hour  cootract 

As  prescribed  in  1510.011-73,  insert 
the  following  clause: 

Moothly  Piuysss  Rsport — ^Tbna  aitd 
Matsrials  or  Ubor  How  Coatrsd  (XXX  IMO) 

(a)  The  contrsctor  shall  furnish 

copies  of  s  combined  monthly  technical  and 
financial  progress  report  briefly  stating  tha 
progress  made,  including  the  number  of  hours 
expended  during  the  reporting  period  and 
cumulatively,  and  the  percentage  of  the 
protect  work  remaining.  Specific  discussions 
shall  include  difficulties  snoountarsd  snd 
remedial  action  taken  during  the  reporting 
period  and  anticipated  activity  during  the 
subsequent  reporting  period 

(b)  The  report  shall  include  the  following 
financial  inforaation: 

(1)  Cumulative  totals  for  th*  oontrsct 
smounts  obligsted.  amoonta  claimed,  and 
remaining  available  funds.  Available  funds 


are  defined  as  tha  total  obligated  amount  less 
total  amount  claimed; 

(2)  Cumulativs  Isbor  hours  and  dollars, 
broken  out  by  prims  and  subcontractor  labor 
category,  expended  from  the  effsctiv*  dsts  of 
the  contract  through  the  last  day  of  the 
current  reporting  period; 

(3)  Actual  costs  and  labor  hours  expended 
during  the  current  month; 

(4)  Estimated  costs  and  labor  hours  to  be 
expended  during  the  next  reporting  period 

(c)  The  reports  shall  be  submitted  to  the 
following  addressees  on  or  before  tbs 

of  ssch  month  following  tha  first 

complete  calendar  month  of  the  contract 
Distribute  reports  as  follows: 


NcafoopMS 

Adikssss* 

Comracling  Offio« 

(Endol 


6.  Section*  1552.210-74  through 
1552.210-77  ore  redesignated  a*  section* 
1552.210-75  through  1552.21(K-78 
respectively,  and  a  new  section 
1552.210-74  1*  added  to  read  as  follow*: 


1552^10-74    Menyy  _  _ 

IndafMla  DaBvary/lndallnlla  Quantity 
Ftxad-Rata  Sarvloaa  Contract 

A*  prescribed  in  1510.011-74,  insert 
the  following  clause: 

Monthly  Progrsss  Rsport    ladsfinita 
DaBvary/lndsfialts  QosatUy  Flxad-Rota 
Ssrvkas  CoBtraci  (XXX  1M8) 

(a)  The  Contractor  shall  furnish . 


copies  of  a  combined  monthly  technical  and 
financial  progress  report  briefly  stating  ths 
progress  made,  including  the  percentage  of 
the  work  ordered  and  completed  daring  the 
reporting  period  Specific  discussion*  aholl 
Include  difficulties  sncountersd  snd  remedial 
action  uken  during  the  reporting  period  and 
anticipated  activity  during  the  subsequent 
reporting  period 

(b)  The  report  shall  include  ths  following 
financial  Informatian  for  each  delivery  order 

(1)  Delivery  order  number,  date  and  tltlr 

|2)  EPA  dient  organization; 

1 3)  Period  of  performance,  including 
explanations  for  any  extensions  thst  may  b* 
needed 

(4)  Number  of  hours,  kiadsd  rsts  spplied 
and  corresponding  total  dollar  amount 
sxpcndsd  for  sack  smployss  (by  name) 
within  all  labor  categories  smployed  during 
th*  reporting  period 

(5)  CumuUtiv*  number  of  hours  snd 
corresponding  dollar  amounts  expended  to 
date  by  labor  category; 

(6)  Cumulativs  liating  of  all  invoices 
submitted  including  iavoic*  number,  dsts 
submitted  period  of  Invoio*.  total  amount  of 
Invoios.  and  amount  paid 

(7)  Any  accumulatsd  chaigss  thai  hav*  not 


been  Invoicad  and  reasons  why  they  have  not 
beenbiUed 

(8)  Eatiniated  costs  and  labor  hours  to  bs 
expended  during  the  next  reporting  period 

(c)  Ths  reporU  shall  bs  saboitted  to  the 

following  addresses  on  or  before  the 

of  ssch  month  following  ths  first  complets 
calendar  month  of  the  contract  Distribute 
reports  aa  follows: 


No.  Ol  OOpMS 


PratsdOMoar 
Contaolng  OMosi 


(End  of  Qause) 


7.  Section  1552.232-70 1*  amended  by 
rede*ignating  paragraph  (b)  a*  (b)(1)- 
adding  new  paragraph  (b)(2), 
redesignating  paragraph  (c)  aa  (cHl). 
adding  new  paragraph  (c)(2),  and 
revising  the  third  sentence  of  (d]  to  read 
as  follow*: 

1SS2J32-70    SubmJaalon  o«  ImrOeaa. 


(b)  •  •  • 

(2)  The  invoice  for  a  cost- 
reimbursement  contract  shaU  Include 
current  and  cumulative  charge*  by 
major  coat  element  auch  a*  direct  labor, 
overhead,  travel  equipment  and  other 
direct  coat*.  The  charge*  for 
•ubcontract*  shall  be  further  detailed  in 
a  *upporting  schedule  showing  the 
major  cost  element*  for  each 
eubcon  tract 

(c)  •  •  • 

(2)  The  invoice  for  an  Indefinite 
delivery/indefinite  quantity  contract 
*hall  indicate  charge*  by  major 
categorie*  *uch  a*  labor,  travel 
equipment  eubcon  tract*,  and 
coiuultant*.  The  charge*  for 
*ubcon tract*  thall  be  further  detailed  in 
a  eupporting  *chedule  showing  the 
major  cost  element*  for  each 
*ubcontract 

(d)  *  •  •  If  contract  work  i*  ordered 
throu^  individual  wtvk  assignment*  or 
delivery  orders,  invoices  must  show 
current  and  cumulative  cbaige*  by  work 
a**ignment  or  delivery  order  niunber 
and  □'A  accounting  informatiao 
(separate  invoices  shall  be  submitted  for 
each  delivery  order). 

Dated  May  sa  18Ba 
lohaCrh— lisiHii. 
Dinctar.  Offica  ofAdminiMtrotion. 
[FR  Doc  9»-138S4  PUad  t-H-aOt  •:4B  am] 
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DEPARTMENT  OF  TRAIWPOIHATIOII 

IMtooal  Mgtaiay  Traffic  Saisty 
Ac 


OCfUrwtSM 

(Docket  Na  90-09;  Notic*  01 1 

RIN  2127-ACSS 

Fwtoral  Motor  VaMd*  Saf aty 
Standarda:  Braka  Hoaaa 

agency:  National  Highway  TrafTic 
Safety  Administration  (NUTSA). 
Department  of  Transportation. 
action:  Notice  of  proposed  rulemaking 
(NPRMV 


SUMMAHY:  This  notice  proposes  to 
amend  Standatd  MO.  Btnkm  Hoses,  so 
that  Table  UI  al  th«  standard  woiild 
expressly  appty  to  rubber  brake  hoses 
only,  and  thus  would  not  apply  to  hose* 
made  from  thermoplastic  materials  [e.g., 
polyanride  nykm).  Table  IH  establishes 
dimensional  requh^ments  for  air  brake 
hoses  intended  for  use  with  reusable 
eiid  fittings  NHTSA  believes  these 
retiiiirements  are  inappropriate  fur 
brake  hoses  made  from  themioplastic 
materials,  also  kaown  as  plastic  tubing, 
or.  simply,  tubing.  This  proposal  is 
intended  to  facilitate  the  numufacture  of 
new  sizes  of  tubing,  and  reusable  end 
fittings  for  such  tubing.  It  responds  to  a 
petition  for  rulemaking  from  Voh^o 
White  Truck  Corporation. 
OATCS:  Comment  closing  date:  luly  3a 
1990.  Proposed  effective  date:  July  18. 
1990. 

AOORCSSCS:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  snbmitterf  in  writing  to:  Docket 
Section.  National  Highway  TrafTic 
Safety  Administration,  room  5109.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  Telephone:  (202)  36B-6267.  Docket 
hours  are  9-JO  am.  to  4  p.m.  Monday 
through  Friday 

Mr.  Venno  Bioom.  NRM-11.  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Stree«  SW..  Washington. 
DC.  ZOSaOi  Telephone:  [202)  366-^277 

notice  proposes  to  amend  the  language 
in  Standard  106  that  requires  hoses  use<l 
with  reusable  end  Fitliags  to  conform  to 
the  dimensional  requirements  of  Table 
III.  The  language  would  be  amended  so 
that  Table  111  would  eicpressly  apply  to 
brake  hoses  made  from  synthetic  or 
natural  elastomeric  rubber  only,  and 
thus  would  not  apply  to  hoses  made 
from  thermoplastic  materials,  such  as 
polyamide  nylon.  The  latter  types  of 
brake  hose,  usually  referred  to  as 


■Aplastic  tnbmg^  rather  than  "hose."  are 
manufactured  under  industry 
spedficationa  that  ensure  that  all  tubing 
of  a  0veB  inaide  diameter  haa  the  same 
outside  dUmeter.  Table  lU  was  adopted 
to  distinguish  between  two  type*  of 
mbber  brake  hoae.  one  of  which  has  a 
larger  outside  diameter  than  the  other 
for  a  given  Inside  diameter.  Since  these 
difference*  in  siring  do  not  occur  in 
brake  hoses  made  from  plastic  tubing, 
the  agency  tentatively  concludes  that 
there  is  no  reason  for  Table  III  to  apply 
to  plastic  tubing.  To  the  extent  that 
Table  III  has  operated  to  restrict  the  use 
of  plastic  tubing  for  brake  hoses,  the 
propoeal  should  facilitate  the  use  of 
such  tubing.  This  action  responds  to  a 
petition  for  rulemaking  from  Volvo 
White  Truck  Corporation  (Volvo). 

Background 

To  provide  a  context  for  discussion  of 
the  Vohro  petition,  it  is  necessary  to 
discuss  two  aspects  of  Standard  106  that 
appear  to  have  been  the  source  of 
uncertainty  among  brake  hose 
manufacturer*  and  oscrs. 

The  Tirst  aspect  concerns  the 
apphcabibty  of  the  standard  to  "plastic 
tubing.**  as  well  as  to  types  of  rubber 
brake  hoses.  Standard  108  defines  a 
"brake  hnee"  as  "a  Qexible  conduit, 
other  than  a  vacuum  tubing  connector, 
manufactured  for  use  in  a  brake  system 
to  transmit  or  conlain  the  fluid  pressure 
or  vacuum  used  to  apply  force  to  a 
vehicles  brakes.**  (S4)  The  definition 
does  not  distinguish  between  traditional 
rubber  hose  and  plastic  tubing.  Based  on 
this  definition,  there  should  be  no 
question  but  that  plastic  tubing  used  as 
a  brake  hoae  must  meet  the  performance 
requireioents  for  brake  hoses  in 
Standard  10&.  In  pracbce.  this  does  not 
seem  to  hove  been  an  isstie  of 
consequence,  since  the  agency's 
compliance  test  experience  with  plastic 
tubing  shows  a  high  rate  of  compliance 
with  the  performance  requirements  of 
the  standard. 

The  second  aspect  concerns  the 
dimensional  requirements  for  brake 
hose  that  is  intended  to  be  used  with 
reaaable  end  fittings.  Here,  the  statua  of 
plastic  tubing  haa  been  lesa  certain. 

On  tl>e  one  hand,  paragraph  S7.1  of 
the  standard  requires  '*|e)adi  air  brake 
hose"  intended  for  use  with  a  reusable 
end  fittrng  to  "conform  to  the 
dimensional  requnrments  specified  in 
Table  UI. "  Table  lU  sets  forth 
dimensions  for  the  inside  diameters 
(LD.)  and  outside  diajneter*  (O.D.)  for 
eight  sizes  of  air  brake  hoee.  No  other 
size*  are  permitted  (or  hoee*  intended 
for  use  with  reusable  end  fittings.  Hose 
with  O.D.'s  within  a  specified  range  are 
considered  Type  I"  hose  and  marked 
"AI**  (S7il(e)).  Hose  with  generally 


slightly  larger  O.D.*»  are  considered 
'Type  11*"  hose  and  marked  "An.**  The 
Type  I  and  Type  H  hose  dimension* 
describe  two  types  of  rubber  hose  that 
were  prevalent  in  the  marketplace 
during  the  development  of  Standard  106. 
NITTSA  has  stated  thai  Table 
III  •  *  *  l»  Intended  to  be  a  first  step 
toward  standardization  of  reusable 

fittings  and  hoae (39  FR  24012, 

24014;  June  28. 1074).  Further,  there  is 
nothing  in  S7.1  iUelf  to  contradict  the 
view  that  Table  III  applies  to  plastic 
tubing  used  with  reusable  fittings  as 
well  as  to  rubber  hose. 

On  the  other  hand,  other  provisions  in 
S7  refer  to  "plastic  tubing"  in  a  manner 
that  has  led  some  brake  hose 
manufacturers  to  ask  whether  tubing 
w^  intended  to  be  covered  by  Table  111. 
S7.2.1(d).  for  example,  refers  to  "the 
nominal  inside  diameter  of  hose  *  *  *  or 
the  nominal  outside  diameter  of  plasbc 
tubing  •  *  *."  as  if  hose  and  tubing 
were  different  entities  for  purposes  of 
labeling. 

The  purpose  of  standarizing  hose  for 
use  with  reusable  end  fittings  is  to 
reduce  the  likelihood  of  mismatch 
problems  between  hoses  and  end 
fittings.  In  issuing  Table  III.  NHTSA 
noted  that  reusable  fittings  and  hose  are 
typically  assembled  by  repair 
businesses  in  the  field,  where  the 
agency  thought  mismatch  was  more 
likely  to  occur  than  in  high  volume 
operBtions.  (/d)  The  Al  and  All  marking 
on  the  hose  are  intended  to  help 
assembly  manufacturers  distinguish 
between  two  types  of  hoses  that  may  be 
labeled  the  same  size,  yet  have  slightly 
different  dimensions.  Identifying  the 
hose  is  important  for  purposes  of 
selecting  the  appropriate  end  fitting  for 
them.  Reusable  end  fittings  are  marked 
Al  or  An  indicating  their  suitability  for 
use  with  Type  I  or  Type  11  hose 
(S7.2.2(c)). 

In  its  original  petitioa.  Volo  asked  the 
agency  to  amend  the  defuution  of 
•pcnnancntly  attached  end  fitting"  to 
include  a  new  tj-pe  of  end  fitting  it  had 
developed  for  use  with  plastic  tubing. 
Since  TafJe  IH  applies  only  to  hoae  for 
use  with  reusable  end  fittings,  the  effect 
of  adopting  the  new  definilioo  would  be 
to  enable  Volvo  to  use  its  new  end 
fitting*  with  plastic  hibing  without 
regard  to  Table  III.  Subseqoent 
discussions  with  Volvo,  as  documented 
m  the  record  for  this  notice  (a 
memorandum  dated  August  17. 1989 
describing  a  cooversaUon  between 
Vernon  Bloom  of  NHTSA  and  |im 
Lawrence  of  Volvo  has  bean  placed  in 
the  docket  for  this  notice),  have  made  it 
clear  that  either  of  two  results  would 
accomplish  Volvo's  goal:  the 
amendment  of  the  definition  of 
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'*permanently  attached  end  fitting."  as 
originally  requested,  or  the  amendment 
of  S7.1  to  make  H  dear  that  plaetk: 
tubing  used  with  replaceable  end  fittings 
is  not  subject  to  Table  UL  For  the 
reasons  set  forth  below,  tfie  agency  is 
proposing  the  latter  amendment 

"Permanently  Attached  End  Fitting  " 

Standard  106  defines  a  "permanently 
attached  end  fitting**  as  **an  end  fitting 
that  is  attached  by  deformation  of  the 
fitting  about  the  hose  by  crimping  or 
swaging,  or  an  end  fitting  that  is 
attached  by  use  of  a  sacrificial  sleeve  or 
ferrule  that  requires  replacement  each 
time  a  hose  assembly  is  rebuilt**  (S4] 
The  standard  does  not  define  the  term 
"reusable  end  fitting.**  but  NHTSA  has 
long  considered  end  fittings  that  do  not 
fall  into  the  '^rmanently  attached" 
category  to  be  "reusable." 

Volvo's  end  fitting  attaches  to  a  hose 
by  deformation  of  the  hose  about  the 
fitting,  and  not  by  crimping  or  swaging 
(which  geDeraOy  require  deformation  of 
the  fitting  about  the  hoee)  or  nslng  a 
sacrificial  sleeve  or  ferrule.  Volvo 
informed  NHTSA  that  it  believed  that 
since  its  end  fitting  would  not 
permanently  attach  to  a  hoee  in  the 
manner  described  in  S4's  definition  of  a 
permanently  attached  end  fitting,  the 
fitting  would  be  considered  reusable. 
Volvo  petitoned  NHTSA  to  amend  die 
"permanently  attached  end  fitting" 
definition  to  read  as  follows: 
"  'Permanently  attached  end  fitting' 
means  an  end  fitting  that  is  attached  by 
permanent  deformation  of  the  hose  or 
fitting  or  fitting  components." 

Under  Volvo's  suggested  definition, 
reusable  end  fittings  that  cause 
deformation  of  the  hose  when  the  fitting 
is  attached  may  or  may  not  be 
"permanently  attached."  depending  on 
whether  such  deformation  is 
"permanent."  NHTSA  believes  that  it 
would  be  difficult  in  some  cases  to 
determine  whether  there  is  the  requisite 
permanent  deformation  of  the  hose; 
hence,  it  is  likely  that  Volvo's  suggested 
definition  would  often  lead  to 
uncertainty  as  to  whether  fitting  designs 
were  *'permanently  attached." 

Further,  it  appears  that  Volvo's  fitting 
would,  in  fact  be  reusable,  whatever  the 
definition  in  the  standard.  Although  the 
fitting  consists  of  two  ma)ar 
components,  which  cannot  be  separated 
once  they  are  Joined,  the  fitting  can  be 
easily  removed  from  one  hoae  by  cutting 
the  hoee  and  thereupon  inserted  into 
another  hose.  Volvo's  fitting  appean 
capable  of  being  reused  after  removal 
from  an  assembly  without  having  to 
replace  any  of  the  fitting  components.  In 
the  agency's  view,  defining 
"permanently  attached  end  fitting"  to 


include  such  a  fitting  would  irrepanbly 
dialort  die  definithm.  Hi*  agency 
therefore  declines  to  accept  the  first  of 
the  alternate  remedie*  sought  by  Vohra 

Limiting  Table  UI 

The  agency  has  previously  explored 
the  issue  of  the  applicability  of  Table  III 
restrictloiu  to  tubing.  In  a  1965  advance 
notice  of  proposed  rulemaking  (ANPRM] 
relating  to  tensile  strength  requirements 
for  %  indi  and  nnaller  tubing.  NHTSA 
asked  whether  diere  is  air  brake  tubing 
that  doe*  not  conform  to  Table  UL  (50 
FR  lUOO;  March  ID,  MOB.) 
Notwithstanding  87,1  of  Standard  lOS. 
one  coomienter  stated  its  underatandlng 
that  the  table  standardized  only  iiaet  of 
reusable  rubber  hose,  and  not  plastic 
tubing. 

IMHTSA  has  tentatively  concluded 
that  Table  m  need  not  apply  to  tubing 
intended  for  use  with  reusuti*  end 
fittings.  As  noted  above,  the  purpose  of 
the  dLoiensional  restrictioni  is  to  reduce 
the  likelihood  of  mismatch  probleou 
between  hoses  and  fittings,  where  the 
hoses  appear  identical  (and  are  labeled 
the  same  size)  yet  have  different  OD.'s. 
The  only  hoses  exhibiting  this  variation 
are  those  made  from  rubber.  There  does 
not  seem  to  be  a  comparable  risk  of 
mismatch  for  plastic  tubing  since  the 
tubing  manufacturers  have  voluntarily 
standardized  on  size  designation*.  An 
assembler  would  readily  know  the  OJ). 
of  brake  tubing  from  the  labeling  on  the 
tubing,  and  would  also  know  wUcb 
fitting  would  be  appropriate  for  the 
tubing. 

The  agency's  compliance  tests  of 
assemblies  using  plastic  tubing  with 
permanently  attached  end  fittings 
indicates  that  such  tubing  is  capable  of 
meeting  the  performance  requirements 
of  the  standard,  fudging  from  the 
comment  to  the  1985  ANPRM  and  other 
information  to  the  same  effect  in  other 
rulemaking  petitions,  it  appears  that 
brake  tubing  in  sizes  not  specified  in 
Table  ID  is  presently  being  used  with 
reusable  end  fittings  in  braking 
applications.  NHTSA  is  not  aware  of 
information  showing  diat  dimensional 
variations  have  negatively  affected  the 
safety  of  such  tubing. 

The  agency  is  therefore  proposing  to 
amend  S7.1  so  that  Table  III  would 
expressly  apply  to  brake  hose 
*'constructed  of  synthetic  or  natural 
elastomeric  rubber"  only,  and  thus 
Table  ID  would  not  apply  to  hose  made 
of  polyamide  nylon  or  odier 
thermoplastic  materials.  Comment  is 
requested  as  to  whether  the  term 
*'synthetic  or  elastomeric  rubber"  is 
sufficiently  precise  to  define  the  class  of 
hose  material  whose  size  variation 
makes  Table  m  necessary. 


This  notioe  relate*  to  labing  only,  and 
doe*  not  propoa*  to  change  lb* 
api^icatien  of  Table  ID  to  rubber  Iwee. 
NHTSA  bebeve*  rabber  hoae  for  a*e 
with  reoMiUe  end  fitting*  shorid 
continue  to  be  labeled  Type  I  and  Type 
n  since  the  risk  of  an  assembler 
misidentifying  a  hose  is  stfQ  present 
when  the  twro  sHgbtiy-disainiilar  type*  of 
ho*a*  are  available  far  ase.  Nonetftele— . 
the  agency  i*  intere*tad  in  learning 
about  any  appelant  problcin*  rabber 
brake  hoee  aiaoafactarera  are  having  in 
their  efforts  to  amply  with  ST.l  u»d 
Table  m. 

impact  Analy*e* 

NHTSA  has  oondndad  dMt  diia 
proposal  doe*  not  qaalify  a*  a  "Bafer 
rule"  within  the  mcaniBg  of  Bxaoatt^i 
Order  12291.  and  dMt  tU*  propoeal  i* 
not  "si^iificanr  wi^fai  the  BMaoing  of 
the  DepartBMBt  of  TVanaportatioB'* 
regolatory  procedure*.  NHTSA  ha* 
further  determined  that  the  effect*  of 
this  nilemaking  are  minor  and  that 
preparation  of  a  full  preliminary 
regulatory  evaluation  i*  not  warranted. 
If  adopted,  the  aaiewtoent  would  dar^ 
the  requirement*  applicable  to  the 
manufacture  and  aae  of  certain  *iae*  of 
reusable  air  brake  tubing  mtA  end 
fittings  for  such  tubing.  Manufactaren  of 
tubing,  end  fittings  and  a**enblie*  may 
benefit  by  Am  amendment  linoe  they 
might  be  encouraged  to  produce  new 
product*.  However,  the  agency  doe*  act 
antidpato  that  they  woald  be 
significantly  affected.  The  need  for 
assemblies  in  size*  other  than  thoee 
listed  in  TaUe  ID  to  already  at  leest 
partially  being  met  by  a**embKe*  o*ing 
permanently  attached  brake  hoee  end 
fittings. 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
adopted,  the  amendment  would 
facilitate  the  manufacture  and  sale  of 
new  types  of  brake  hose  end  fittings  and 
assemblies.  Any  brake  hose  end  fitting 
or  assembly  manufacturer  that  might 
qualify  as  small  entity  under  the 
Regulatory  Flexibility  Act  could  benefit 
slightly  by  the  proposed  amendment  due 
to  the  darification  of  the  applicability  of 
the  size  restrictions  of  Table  IQand  the 
possible  effed  of  that  amendnftnt  on 
sales  of  new  products.  However,  the 
agency  does  not  believe  the  amendment 
would  result  in  significant  cost  impacts 
for  manufacturen  since  reusable 
assembUes  apparently  already  are  being 
produced  widi  different  sizes  of  tubing. 
The  agency  believes  there  would  not  be 


24280 


Federal  RegUter  /  Vol.  55.  No.  116  /  Friday.  June  15.  1990  /  Proposed  Rules 


a  Bignificant  impact  on  the  cost  of 
vehicles,  and  that  small  organizations 
and  governmental  jurisdictions  that 
purchase  motor  vehicles  would  not  be 
significantly  affected  by  the  proposed 
amendment. 

Environmental  effects 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  ■  Federalism 
Assessment. 

Comments 

NHTSA  solicits  public  comments  on 
this  notice,  it  la  requested,  but  not 
required,  that  commenten  provide  10 
copies  of  written  comments  and  two 
copies  of  films,  tapes,  and  other 
materials. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submissioa  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 


regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  In  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Regidatory  Information  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN 
contained  in  the  heading  of  this 
document  can  be  used  to  cross-reference 
this  action  with  the  Unified  Agenda. 

Ust  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety,  Motor 
vehicles. 

In  consideration  of  the  foregoing. 
NHTSA  proposes  to  amend  49  CFR  part 
571  as  follows: 

PART  571-{ AMENDED] 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 

Authority:  15  US.C  1392. 1401. 1403,  1407 
delegation  of  luthonty  at  49  CFR  1.50 

IS71.106    [Amended] 

2.  Paragraph  S7.1  of  Standard  No.  106 
would  be  revised  to  read  as  follows: 

S7.1    Construction.  Each  air  brake 
hose  assembly  shall  be  equipped  with 
permanently  attached  brake  hose  end 
fittings  or  reusable  brake  hose  end 
fittings.  Each  air  brake  hose  constructed 
of  synthetic  or  natural  elastomeric 
rubber  intended  for  use  with  reusable 
end  fittings  shall  conform  to  the 
dimensional  requirements  specified  in 
Table  in. 

Issued  on  June  B.  1990. 
Barry  Feliios, 

Associate  Administrator  for  Rulemakir^ 
(FR  Doc.  90-13953  Filed  9-14-90;  9:45  ■m) 


49  CFR  Part  571 

(Docket  No.  90-10;  Notice  1] 

RIN  2127-AD30 

Federal  Motor  Vehicle  Safety  Standard 
Pneumatic  Tlre»-Bead  Unseating  Dre 
Dimenslone 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
implement  the  petition  by  the  Rubber 
Manufacturers  Association  requesting 
that  NHTSA  amend  Standard  No.  109, 
New  Pneumatic  Tires— Passenger  Cars, 
to  permit  the  testing  of  17  and  18  inch  T- 
Type  temporary  tires.  Currently,  the 
dimensions  set  forth  in  Figure  1  related 
to  bead  unseating  do  not  permit  tires  of 
this  size. 

DATES:  Comment  closing  date: 
Comments  on  this  notice  must  be 
received  on  or  before  )uly  30. 1990. 
Proposed  effective  date:  If  adopted. 
these  amendments  would  be  effective 
July  16. 1990. 

ADORESSCt:  All  comments  on  this  notice 
should  refer  to  Docket  No.  90-10;  Notice 
1  and  be  submitted  to  the  following: 
Docket  Section.  Room  5108,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street  SW..  Washington, 
DC.  20590  (Docket  hours  9:30  a.m.  to  4 
pm). 

Fon  numfCR  mpormation  contact: 
Mr.  Larry  Cook.  Office  of  Crash 
Avoidance.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington.  DC  20590  (202- 
36&-4803). 

SUPPLEMENT  ANY  MPONMATWN:  Federal 
Motor  Vehicle  Safety  Standard  No.  109, 
New  Pneumatic  Tires  (49  CFR  5n.l09), 
contains  several  performance 
requirements  and  tests  related  to 
pneumatic  tires.  Section  S4.2.2.3 
specifies  force  levels  that  a  pneumatic 
tire  must  withstand  before  the  tire  bead 
is  unseated.  For  a  tire  that  has  a 
maximum  inflation  pressure  other  than 
60  psi,  the  force  levels  are  related  to  the 
tire's  designated  section  width. 
(S4.2.2.3.1).  For  a  tire  that  has  a 
maximum  inflation  pressure  of  60  psi 
(i.e.,  a  T-Type  temporary  spare  tire),  the 
force  levels  required  to  unseat  the  bead 
are  determined  by  the  tire's  maximum 
load  rating  (S4.2.2.3.2). 

Section  S5.2  sets  forth  test  procedures 
related  to  the  bead  unseating  resistance 
requirements.  In  preparation  for  the  test, 
one  must  wash.  dry.  and  inflate  the  tire 
to  be  tested  to  one  of  the  inflation 
pressures  specified  in  Table  0  of  the 
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standard.  Then,  after  mounting  the 
wheel  and  tire  in  a  fixture  described  in 
Figure  1  of  the  standard,  one  must  apply 
a  load  at  not  less  than  four  places 
equally  spaced  around  the  tire's 
circumference  through  a  testing  block 
until  the  bead  unseats  or  the  specified 
value  is  reached. 

Figiire  1  specifies  dimensions  of  the 
bead  unseating  fixture  for  the  "wheel 
size"  and  "dimension  A  for  tires  with 
maximum  infiation  pressure." 
Dimension  A  is  a  subsection  of  the  bead 
unseating  fixture  from  the  center  of  the 
mounted  wheel  and  tire  combination  to 
the  point  at  which  the  test  anvil  contacts 
the  tire  at  the  beginning  of  the  bead 
unseating  test.  The  point  of  contact  is 
the  maximum  section  width  of  a 
properly  inflated  tire.  The  permissible 
wheel  sizes  currently  are  10  inches  to  17 
inches. 

The  Rubber  Manufacturers 
Association  petitioned  the  agency  to 
amend  the  dimensions  in  the  bead 
unseating  fixture  in  Figure  1.  It 
requested  that  in  Figure  1.  the  standard 
include  10.6  inch  dimension  A  for  17 
inch  tires  and  11.4  inch  dimension  A  for 
18  inch  tires  having  maximum  inflation 
pressure  of  60  lb/in*.  The  petition  stated 
that  new  dimension  A's  are  required  for 
17  and  18  inch  T-Type  tires  which  have 
been  standardized  by  the  Tire  and  Rim 
Association. 

After  reviewing  the  petition,  the 
agency  has  decided  to  grant  the  petition 
and  to  issue  this  notice  of  proposed 
rulemaking  to  amend  Standard  No.  109. 
The  agency  tentatively  concludes  that  it 
would  be  appropriate  to  adopt  these 
amendments  to  Figure  1  in  Standard  No. 
109  and  permit  testing  of  17  and  18  inch 
T  Type  tires  for  bead  unseating.  When 
the  agency  amended  Standard  No.  109 
to  permit  T-Type  tires,  only  tires  that 
were  13  inches  to  16  inches  in  diameter 
were  anticipated.  (44  FR  12860.  March  7. 
1977).  Therefore,  Figure  1  requires 
testing  of  tires  on  wheels  that  are  these 
sizes. 

The  proposal  would  facilitate  the 
introduction  cf  17  and  18  inch  T-Type 
tires.  The  agency  notes  that  the  "A 
values"  in  Figure  1  were  uniformly 
derived  from  a  formula  which  added  a 
constant  value  of  1.9  inches  after  the 
wheel  size  was  divided  by  two. 
Applying  this  formula  to  the  proposed  17 
and  18  inch  tires  would  result  in  values 
of  10.4  inches  for  17  inch  wheels  and 
10.9  inches  for  18  inch  wheels.  In 
contrast,  RMA  recommended  values  of 
10.6  inches  and  11.4  inches,  stating  that 
these  larger  values  would  allow  all  tires 
to  l>e  tested  without  having  the  test 
anvil  come  into  contact  with  the  rim 
during  a  bead  unseating  test.  The 
agency  has  decided  to  propose  these 


larger  values,  which  the  agency 
tentatively  believes  would  better  allow 
for  the  testing  of  17  and  18  inch  T-Type 
tires.  Nevertheless,  the  agency  invites 
comments  about  whether  it  should 
amend  the  wheel  sizes  in  Figure  1  and 
whether  the  proposed  values  are 
appropriate. 

Section  103(c]  of  the  Vehicle  Safety 
Act  requires  that  each  order  shall  take 
effect  no  sooner  than  180  days  from  the 
date  the  order  is  issued  unless  "good 
cause"  is  shown  that  an  earlier  effective 
date  is  in  the  public  interest.  Given  that 
this  amendment  would  facilitate  the 
introduction  of  certain  tires  without 
imposing  additional  requirements  on 
manufactiirers  and  that  the  public 
interest  would  be  served  by  not  delaying 
the  introduction  of  these  alternative  tire 
designs,  the  agency  has  determined  that 
there  is  good  cause  to  propose  an 
effective  date  30  days  after  publication 
of  the  final  rule. 

NHTSA  has  evaluated  this  proposal  to 
amend  the  dimensions  in  Figure  1  of 
Standard  No.  109  and  has  found  that  its 
effect  would  be  to  impose  no  mandatory 
costs  on  manufacturers.  This 
amendment  would  merely  permit 
manufaturers  to  introduce  T-Type  tires 
of  larger  dimensions.  For  those 
manufacturers,  the  costs  would  be 
minimal.  Accordingly,  the  agency  has 
determined  that  the  proposal  is  not 
"major"  within  the  meaning  of  Executive 
Order  12291  and  is  not  "significant"  for 
purposes  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  It  would  not  have  an  impact 
on  the  economy  in  excess  of  $100 
million.  Similarly,  it  would  not  result  in 
a  major  change  in  costs  or  prices  for 
consumers,  individual  industries, 
government  or  any  geographic  region. 
Nor  would  this  action  significantly 
affect  competition.  The  agency  has 
further  determined  that  the  costs 
associated  with  this  proposal  would  be 
so  minimal  as  not  to  warrant 
preparation  of  a  regulatory  evaluation 
under  the  procedures. 

For  the  same  reasons  just  discussed.  I 
certify  under  the  Regulatory  Flexibility 
Act  that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  sUtute. 

Further,  NHTSA  has  analyzed  this 
rulemaking  action  in  accordance  with 
the  principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  it  has  not  Federalism 
implication  that  warrants  preparation  of 
a  Federalism  report. 

Finally,  the  agency  has  concluded  that 
the  environmental  consequences  of  the 
proposed  change  would  be  of  such 
limited  scope  that  they  clearly  would 


not  have  a  sigBificant  efEact  on  the 
quality  of  the  human  environment 

Interested  persons  are  invtted  to 
submit  comments  on  the  proposal.  It  is 
reqoested  but  not  required  that  10  copies 
be  submitted. 

All  comments  moat  not  exceed  15 
pages  in  length.  (49  CFR  SSiJl]. 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  enconrage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  washes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
Information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation. 

49  CFR  Part  512 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examinabon  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Conunents  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 
List  of  SubjecU  In  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing.  49 
CFR  part  571  would  be  amended  as 
follows: 
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PART  57 1-i  AMENDED  I 

t.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows; 

Autbonty:  15  U  S  C  1392.  1401.  1403  and 
14<r.  delegation  of  authority  at  49  CF-"R  1  5t) 

§571.109    lAin«nd«dl 

2.  Figure  1  of  i  571109  would  be 
revised  to  appear  as  follows: 

Issued  on  [ur.e  8.  1990 
Barry  Felrias. 
A.iSCH:iate  Ad.irmstrator  for  !hjlfnick:rji. 

■n-utw  cooc  «io-w-ai 


UMI 
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(B«.>'>i  HtMtycKtt.il) 


Size 


18 

17 

16 

15 

14 

13 

12 

11 

10 

320  mm 

340  mm 

345  mm 

365  mm 

370  mm 

390  mm 

415  mm 

400  mm(l 

425  mm(l 

450mm(l 

475  mm(l 

500mm(l 


Dimrnsxon  "A  "for  tirea  uith 
maximum  inflation  pmtgurt 


Othrr  than 
60  Iban' 


60  Win* 


12.00 
11.50 
11.00 

10.50 

10.00 

9.50 

9.00 

8.50 

8.50 

9.00 

9.25 

9.75 

10.00 

11.00 

11.50 

10.25 

10.75 

11.25 

11.75 

12.25 


11.40 
10.60 
9.90 
9.40 
8.90 
8.40 


(I)  f'>r  CT  tires  only 


FIgurt  1— B«ad  UnsMting  Flxtur«— Dlm«tlont  In  InchM 


[FR  Ooc  90-13954  Filed  5-14-90;  8:46  am] 
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49  CFR  Pwt  Ml 

lOockat  Na  7V1«:  Notic*  SSI 

MN  2127-AC2t 

Bunip«r  Standard 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT 

ACno«C  Denial  of  petition  for 
nilemaking. 


This  notice  denies  a  petition 
by  Consumers  Union  requesting  that  the 
bumper  standard  be  amended  to  require 
front  and  rear  bumpers  on  passenger 
vehicles  to  withstand  impacts  of  5.0  mph 
and  bumper  comers  to  withstand 
impacts  of  2.5  mph  without  any  damage 
to  safety  related  parts  and  with  only 
minimal  damage  to  the  bumper  itself 
NHTSA  notes  that  the  public  and 
consumer*  obtain  the  maximum  feasible 
reduction  of  costs  (including  the  cost  of 
the  new  bumper)  with  the  current 
bumper  standard,  which  requires  front 
and  rear  bumpers  on  passenger  vehicles 
to  withstand  impacts  of  2.5  mph  (and 
comer  impacts  of  1.5  mph)  and  allows 
damage  to  the  bumper  system  provided 
no  safety-related  parts  are  damaged. 
This  notice  also  denies  the  petitioner's 
alternative  request  for  the  agency  to 
obtain  and  disseminate  consumer 
information  related  to  bumper  systems 
because  the  agency  could  not  find  a 
consistent  positive  correlation  between 
damage  induced  in  laboratory  bumper 
tests  and  insurance  accident  repair  costs 
and  because  premium  rates  are  not 
influenced  to  any  great  degree  by 
vehicle  damage  susceptibility  In 
particular,  agency  data  indicate  that 
specific  components,  such  as  bumpers. 
do  not  significantly  affect  the  premium 
costs  of  auto  insurance.  Thus,  the 
information  specified  in  the  petition 
would  not  enable  the  agency  to  provide 
prospective  purchasers  of  passenger 
vehicles  with  useful  rankings.  In 
addition,  implementing  this  request 
would  require  an  unwarranted 
expenditure  of  the  agency's  limited 
resources  and  would  pl«ce  an 
unreasonable  burden  on  p.isscnger 
vehicle  manufacturer*,  importers,  and 
insurers. 

iH>«i  pmrmcR  wrowMA-now  contact 

Mr.  Nelson  Cordy.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  St..  SW..  Washington  DC  20500. 
Telephone:  (202)  366-479? 


aUpytntPfTAHY  WIFOWHA-nOH: 

L  SUtutory  aixl  Regulatory  Background 

A.  Motor  Vehicle  Information  and  Cost 
Savings  Act 

On  October  20. 197Z  Congress 
enacted  the  Motor  Vehicle  Information 
and  Cost  Savings  Act.  ("Cost  Savings 
Act").  15  U.S.C  1901  et  seq.  The  purpose 
of  Title  I  of  the  Cost  Savings  Act  is  to 
"reduce  the  economic  loss  resulting  from 
damage  to  passenger  motor  vehicles 
involved  tn  motor  vehicle  accidents."  15 
U.S.C.  1911(a).  Under  section  102(a),  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  directed  to 
promulgate  bumper  standards  that  "seek 
to  obtain  the  maximum  feasible 
reduction  of  costs  to  the  public  and  to 
the  consumer"  while  considering  the 
following  factors: 

(A)  The  cost  of  implementing  the 
standard  and  the  benefits  attainable  as 
the  result  of  implrmentation  of  the 
standard: 

(B)  The  effect  of  implementation  of  the 
standard  on  the  cost  of  insurance  and 
prospective  legal  fees  and  costs; 

(C)  Savings  in  terms  of  consumer  time 
and  inconvenience;  and 

(D)  Considerations  of  health  and 
safety,  including  emission  standards." 
15  U.S.C.  1912(b)(1). 

Title  II  of  the  Cost  Savings  Act  sets 
forth  requirements  related  to  the 
collection  and  dissemination  of 
insurance  information  related  to 
accident  claim  data  concerning  the  type, 
extent,  and  cost  of  physical  damage 
resulting  from  passenger  vehicle 
accidents.  Title  II  will  be  considered  in 
detail  later  in  this  notice. 

Since  the  Cost  Savings  Act  was 
enacted  in  1972.  the  agency  has 
continually  sought  to  have  a  bumper 
standard  that  would  best  "obtain  the 
maximum  feasible  reduction  of  costs  to 
the  public  and  to  the  consumer"  while 
considering  the  other  factors  in  section 
102(b). 
B.  A7/TS.4  Regulatory  Activities 

On  March  4. 1976,  NlfTSA  established 
part  581  whii.h  combined  the  safety 
features  of  the  existing  bumper 
standard.  Fed.'ral  Motor  Vehicle  Safety 
Standard  (FMVSS)  215  with  new 
damage  resistance  criteria  by  which  the 
agency  intended  to  promote  consumer 
cost  savings.  (41  FR  9346)  The  existing 
criteria  in  FMVSS  215  required  a  5.0 
mph  perpendicular  front  and  rear 
pendulum  impact  resistance  and  a  3  0 
mph  comer  front  and  rear  pendulum 
Impact  reaistance.  "Imp«ct  resiatance" 
refers  to  a  bumper's  ability  to  protect 
against  certain  tyj)es  of  damage  in  an 
impact  of  a  given  speed.  The  new  Pari 
581  standatl  added  damage  criteria  in 
two  stages.  The  first  stage,  known  as 


"Phase  L"  added  new  damage  criteria 
which  prohibited  damage  to  all  exterior 
vehicle  surfaces  (e.g.,  sheet  metal),  other 
than  the  bumper  face  bar  and  related 
components  and  fasteners.  A  year  later 
on  September  1. 1979,  the  more  stringent 
"Phase  11"  damage  criteria  came  into 
effect.  They  limited  the  amount  of 
"dent"  and  "set"  damage  which  could 
be  sustained  by  the  bumper  face  bar 
itself  to  %  inch  of  dent  and  %  inch  of 
aet  "Dent '  refers  to  permanent 
deviation  from  the  original  contour  of 
the  bumper  face  or  the  impact  ridge  of 
the  pendulum  test  device.  "Set"  refers  to 
permanent  deviation  of  the  bumper  from 
its  original  contour  and  position  relative 
to  the  vehicle  frame. 

The  new  part  581  standard  also 
established  compliance  test  procedures 
which  consisted  of  a  series  of  five  test 
impacts  on  both  the  front  and  rear 
bumper.  Each  test  series  included  one 
longitudinal  barrier  Impact,  two 
longitudinal  pendulum  impacts  and  two 
comer  pendulum  impacts. 

On  October  1,  1981,  the  agency 
published  a  notice  of  proposed 
rulemaking  (NPRM)  seeking  comments 
on  nine  altemativet  for  amending  the 
bumper  standard  in  order  to  better 
satisfy  the  mandate  of  the  Cost  Savings 
Act.  (46  FR  48262)  The  factors  about 
which  the  agency  sought  comments 
Included  test  impact  levels  for  front  and 
rear  bumpers  ranging  from  no 
requirement  to  7.5  mph.  the  use  of 
longitudinal  and  comer  impact  tests, 
and  the  need  for  the  Phase  I  and  Phase 
II  damange  criteria.  The  agency  also 
published  for  public  comment  a 
Preliminary  Regulatory  Impact  Analys.i 
(PRIA)  (Docket  73-19.  Notice  27,  No 
Oil)  which  incorporated  all  of  the 
agency's  earlier  evaluations  and 
assessments  and  provided  estimates 
related  to  the  costs  and  benefits  of  each 
alternative. 

After  reviewing  the  public  comments 
submitted  in  response  to  the  October 
1961  NPRM,  the  PRIA.  and  conunenls 
presented  at  two  public  rr^e'lnsi. 
NHTSA  formulated  a  f.M'.l  rii!.? 
amending  part  581  and  a  rin.il 
Regulatory  Impact  Analjsis  |f?!A) 
(Docket  73-19,  Notice  29  N  j  W^^ ) 
supporting  the  final  rule.  Thf  final  rule 
was  published  May  20,  1982  (47  FE 
21820)  and  became  effective  on  July  6, 
1982.  The  final  rule  amended  the  bumper 
standard  to  require  the  2.5  mph/2.5  mph 
Phase  I  altemative.  which  is  still  in 
effect  Thia  altematlvB  requirea  a  2.5 
mph  front  and  rear  longitudinal  barrier 
and  pendulum  testing  impact  resistance 
(and  a  1.5  mph  impact  resistance  for 
comer  bumper  impacta)  for  testing 
compliance  and  Phase  I  damage 
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resistance  criteria.  Thus,  this 
amendment  reduced  both  the  impact 
resistance  speeda  from  5.0  mph  to  2.5 
mph  for  front  and  rear  bumpers  (and 
from  3.0  mph  to  1.5  mph  for  comer 
impacts]  and  the  damage  resistance 
criteria  from  Phase  II  to  Phase  I.  The 
agency  concluded  that  the  2.5  mph/2.5 
mph  Phase  I  altemative  best  satisfies 
the  statutory  criterion  that  the  bumper 
standard  "seek  to  obtain  the  maximum 
feasible  reduction  of  costs  to  the  public 
end  to  the  consumer"  and  would  not 
adversely  affect  motor  vehicle  safety. 

In  the  FRIA.  the  agency  estimated  the 
expected  changes  in  costs  and  benefits 
likely  to  result  from  amending  the 
bumper  standard.  The  primary  measure 
of  the  standard's  benefit  was  the 
economic  value  of  the  damage  avoided 
by  the  bumper.  This  was  calculated  by 
considering  the  frequency  and  severity 
of  damage  to  the  bumper  system  in  low 
speed  collisions  and  the  projected 
effectiveness  of  the  bumper  system  in 
preventing  damage  based  on  the  results 
of  vehicle  owner  surveys,  insurance 
company  claim  files,  and  engineering 
analysis.  The  agency  also  considered 
the  benefits  from  reduced  insurance 
costs  through  savings  in  administrative 
expense  and  the  savings  in  consumer 
time  and  inconvenience  by  damage 
avoidance. 

The  agency  measured  the  costs  of  the 
bumper  standard  based  on  the  increase 
in  new  car  prices  attributable  to  the 
bumper  system.  This  cost  consists  of 
both  the  cost  of  the  bumper  itself  as  well 
as  the  cost  of  "secondary  weight."  i.e., 
the  weight  added  as  a  result  of 
upgrading  other  vehicle  components 
necessary  to  accommodate  the 
additional  weight  of  more  damage 
resistant  bumpers.  The  FRIA  also 
calculated  the  added  operating  cost 
(e.g.,  fuel  costs)  of  driving  a  car  with  a 
heavier  bumper  system. 

Based  on  these  and  other  benefits  and 
cost  factors,  NHTSA  concluded  that  the 
2.5  mph/2.5  mph  Phase  I  altemative  best 
maximizes  net  benefits  to  the  consumer 
and  the  public  related  to  a  bumper 
system.  In  addition,  the  agency 
concluded  that  this  altemative  to  the 
standard  would  not  adversely  affect 
motor  vehicle  safety. 

When  NHTSA  published  the  Final 
Rule,  the  agency  also  published  a  notice 
announcing  its  intent  to  initiate  two 
programs  to  assure  that  consumers 
would  obtain  cost  savings  through  cost- 
beneficial  bumper  systems.  (May  20, 
1982.  47  FR  21819).  The  agency  intended 
that  these  programs  would  further  the 
statutory  objectives  in  the  Cost  Savings 
Act  and  the  National  Tra^c  and  Motor 
Vehicle  Safety  Act  ("Vehicle  Safety 
Act")  First,  NHTSA  intended  to  evaluate 


the  extent  of  actiial  levels  of  biunper 
protection  offered  by  particular  bumper 
systems  through  the  "Agency  Bumper 
Test  Program."  Second,  NHTSA 
intended  to  implement  a  program 
through  which  separate  mlemaking 
proceedings  might  further  amend  Part 
581  to  establish  alternative  standards 
for  particular  vehicle  classes. 

On  December  20, 1962,  the  agency 
reaffirmed  its  decision  to  amend  the 
bumper  standard  in  a  notice  denying 
petitions  for  reconsideration.  47  FR 
56640.  The  Insurance  Institute  for 
Highway  Safety  (IIHS)  and  several 
private  citizens  sought  in  those  petitions 
to  have  the  May  1982  final  rule 
rescinded.  The  petitioners  disputed  the 
agency's  authority  to  adopt  the  new 
standard,  its  methodology,  and  its 
conclusions. 

The  agency  denied  the  petitions  for 
reconsideration  and  retained  the 
standard  adopted  in  the  May  20, 1982 
final  rule.  NHTSA  restated  its 
conclusion  that  in  light  of  the  statutory 
criteria,  the  previous  5.0  mph/5.0  mph 
standard  provided  "significantly  less  net 
benefit  to  the  public  and  consumers  than 
would  several  of  the  proposed 
altematives  with  less  stringent 
performance  requirements."  47  FR  at 
21825.  Further,  the  agency's  data 
indicated  that  there  was  no  difference  in 
overall  net  benefits  between  the  5.0 
mph/2.5  mph  Phase  n  bumper  standard 
and  the  2.5  mph/2.5  Phase  I  bumper 
standard.  Accordingly,  NHTSA 
concluded  that  the  Cost  Savings  Act 
required  that  that  agency  eliminate  the 
5.0  mph  test  impacts  and  Phase  11 
requirements. 

NHTSA  reafTirmed  its  conclusion  that 
the  2.5  mph/2.5  bumper  standard 
altemative  should  be  adopted  because 

it  best  serves  the  agency's  understanding  of 
the  Congressional  intent  in  enacting  the 
statute  in  the  first  place.  It  would  result  in  the 
fewest  known  costs  to  achieve  essentially  the 
same  expected  net  benefit,  would  allow 
manufacturers  the  greatest  design  freedom  in 
attaining  the  same  net  benefit  and  avoid  a 
differential  front  and  rear  standard  which 
would  increase  design  costs  and  affect  the 
amount  of  damage  inflicted. 

Petitions  for  judicial  review  of  the 
agency's  decision  were  filed  by  the 
Center  for  Auto  Safety,  State  Farm 
Mutual  Automobile  Insurance  Company 
and  Allstate  Insurance  Companies.  The 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  upheld 
NHTSA's  decision,  noting  that  the  Cost 
Savings  Act  requires  the  agency  to 
implement  a  bumper  standard,  not  a 
particular  bumper  system,  which 
minimizes  the  costs  for  consumers  and 
the  public.  Center  for  Auto  Safety  v. 
Peck,  751  F.2d  1336. 1370  P.C  Or.  1985). 


^ 


Based  on  the  previously  mentioned 
Notice  of  Intent  (May  20. 1962. 47  FR 
21819).  NHTSA  developed  and  used  a 
low-cost  repeatable  test  procedure  to 
measure  the  protective  capabilities  of 
bumpers.  The  agency  tested  late  model 
vehicles  and  compared  the  dollar  value 
of  bumper  damage  between  the 
laboratory  tests  and  actual  on  road 
damage. 

On  December  6, 1965,  the  Insiuwice 
Institute  for  highway  Safety  (UHS)  and 
the  Motor  Vehicle  Manufactiuers 
Association  (MVMA)  held  a  woriishop 
in  Detroit  at  which  NHTSA  presented  a 
paper  entiUed  "Consumer  Information 
Program  on  Bumpers — ^Analysis  of 
Lalraratory  Test  Data  and  Insurance 
Claims  Data  of  Selected  1963  and  1964 
Model  Automobiles"  ("1965  NHTSA 
Bumper  Study,"  Docket  73-19.  Notice 
30).  This  paper  discussed  the  data 
sources,  methodology,  and  results  of  a 
series  of  analyses  which  were 
performed  to  assess  the  relationship 
between  laboratory  bumper  crash  test 
data  on  23  vehicles  and  real  world 
insurance  claim  repair  data  from  low 
speed  bumper-involved,  front  and  rear 
accidents.  Commenters  at  the  Workshop 
noted  that  most  passenger  vehicles  have 
bumper  systems  that  exceed  the 
nunimum  performance  requirements  in 
the  bumper  standard  which  became 
effective  in  July  1982.  The  commenters 
also  discussed  the  practicability  of  a 
real  worid  accident  repair  cost  data 
base  and  the  types  of  bumper 
information  that  consumers  desire.  On 
January  la  1986  NHTSA  published  a 
notice  describing  the  NHTSA  paper  In 
Docket  73-19,  Notice  30  and  sought 
comments  on  it.  (51  FR  1321). 

II.  Consumers  Unioo  Petitiaa 

On  April  7. 1986,  Consumers  Union  of 
United  States.  Inc.  (CU)  petitioned 
NHTSA  to  restore  the  bumper  standard 
requirements  to  the  level  in  effect  before 
the  1982  final  rule:  the  5X)  mph  front  and 
rear  bumper  impact  resistance,  3.0  mph 
comer  impact  resistance,  and  the  Phase 
II  damageabihty  requirements.  In  the 
altemative,  CU's  petition  requested  the 
agency  to  require  automotive  dealers  to 
disclose  information  for  passenger  cas 
based  on  hSi  mph  bumper  performance 
tests.  This  information  would  consist  of 
a  numerical  ranking  for  each  passenger 
car  model  and  estimates  concerning  the 
repair  cost  for  damage  in  the  5.0  mph 
tests  and  insurance  renewal  premium 
surcharges  related  to  those  repair  costs. 

CU  referred  to  varioua  studies  and 
other  information  to  support  its  petitions 
to  reinstate  the  5.0  mph  bumper 
standard  and  Phase  II  damage  criteria. 
For  Instance,  the  petitioner  provided 
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daU  bated  on  tests  which  it  conducted 
with  a  device  that  simulates  a  collision 
between  two  cars.  The  data  compared 
(he  damage  to  bumper  systems  that 
adhered  to  the  amended  standard  with 
bumpers  that  met  the  pre-1982  standard 
After  subjecting  the  front  and  rear 
bumpers  to  5.0  mph  impacts  on  the 
bumper  face  and  3.0  mph  impacts  on  the 
bumper  comers,  CU  estimated  that  the 
costs  needed  to  repair  the  damage 
ranged  from  $148  to  $1081  more  for 
bumpers  on  passenger  vehicles 
manufactured  under  the  2.5/2.5  mph 
standard. 

CU  also  cited  studies  by  the  Highway 
Loss  Data  Institute  (HLDl)  which, 
according  to  the  petitioner,  revealed  that 
the  frequency  of  claims  increased 
dramatically  for  automobiles  with 
bumpers  adhering  to  the  po8t-19a2 
standard  compared  to  bumpers  adhering 
to  the  pre-1982  standard.  CU  also 
contended  that  this  study  indicated  that 
the  post  1982  bumpers  had  a  higher 
average  loss  payment  per  insured 
vehicle  than  bumpers  adhering  to  the 
pre-19e2  5.0  mph  amended  standard. 
The  petitioner  acknowledged  that  there 
are  no  data  addressing  the  incidence  of 
front  and  rear  bumper  impacts  between 
2-5  mph  and  5.0  mph  and  comer  bumper 
impacts  between  1.5  mph  and  3.0  mph. 
After  an  extensive  review  of  the  CU 
petition,  studies  provided  in  support  of 
that  petition,  and  NHTS.^  studies, 
especially  a  comprehensive  1967  study 
entitled  "An  Evaluation  of  the  Bumper 
Standard  as  Modified  in  1982"  (See 
Report  No.  MS  80&-072.  Docket  No.  73- 
19-N34-001.  52  FR  8281,  March  2, 1987). 
NHTSA  has  decided  to  deny  CUs 
request  that  the  agency  amend  the 
bumper  standard  and  its  alternative 
request  for  consumer  information 
regarding  repair  costs  and  insurance 
premiums. 

lU.  CU  Request  to  Amend  Bumper 
Standard 

NMTSA  bases  its  denial  of  the  request 
to  amend  the  bumper  standard,  in  large 
part,  on  its  extensive  study  of  the 
benefits  and  costs  to  consumers  of  the 
modified  bumper  standard.  (52  FR  8281. 
March  2,  1987).  The  agency  further  notes 
that  in  response  to  a  recent  inquiry, 
manufacturers  indicated  that  for  the 
1990  model  year.  84  percent  of  the 
passenger  cart  sold  would  comply  with 
the  5  mph  Phase  I  criteria.  A  small 
portioa  13  percent  would  comply  with 
(he  current  2.5  mph  standard  and  the 
remammg  23  percent  would  comply  with 
(he  5.0  mph..  Phase  U  criteria. 

The  1987  study,  which  explores  many 
of  the  same  issues  raised  by  CU  in  its 
petition,  sought  to  determine  the  actual 
costs,  benefits,  and  cost  effectiveness  of 


bumper  systems  installed  after  the 
modlflcatioa  of  the  1082  amended 
bumper  ttandard.  TTie  study  was  made 
in  response  to  Executive  Order  12291. 
which  requires  government  wide  review 
of  major  Federal  regulation*.  The  study 
compared  the  collision  damage 
experience  and  bumper  system  costs  of 
po8t-1982  pasaenger  vehicles  (i.e..  1983 
and  1984  models)  to  bumpers  on  pre- 
amendment  passenger  vehicles  (i.e.. 
1981  and  1982  models).  Among  the 
conclusions  of  the  1987  agency  study 
were  that  the  net  costs  to  consumers 
have  not  changed  as  result  of  the 
modification  of  the  standard  from  5.0 
mph  impact  resistance  to  2J  mph  impact 
resistance,  and  that  the  changed 
standard  has  not  affected  the  protection 
of  safety  related  part*.  Accordingly,  the 
agency  determined  that  the  modified  2.5 
mph  bumper  standard  best  satisfies  the 
Cost  Saving*  Act'*  mandate  to  "obtain 
the  maximum  feasible  reduction  of  costs 
to  the  public  and  consumer,"  while 
considering  the  other  statutory  factors 
Six  entities  commented  on  the  1987 
study.  Ford  and  General  Motors 
supported  the  agency's  determination 
that  a  2.5  mph  minimum  bumper 
standard  best  effectuates  title  1  of  the 
Cost  Savings  Act.  On  the  other  hand. 
State  Farm  insurance  Companies  (Slate 
Farm),  the  Insurance  Institute  for 
Highway  Safety  (IIHS).  and  two  private 
individuals  disagreed  with  the  agency's 
findings.  Both  State  Farm  and  IIHS 
provided  detailed  comments  criticizing 
the  agency's  methodology  and 
conclusions. 

NHTSA  conducted  an  extensive 
review  of  the  issues  raised  in  these 
comment*,  and  it*  findings  have  been 
placed  in  the  public  docket  (73-19-N34) 
In  particular,  these  matters  are 
addressed  in  a  document  entitled  "A 
Summary  and  Discussion  of  Docket 
Comments  on  the  Evaluation  of  the 
Bumper  Standard — As  Modified  in  1982" 
(73-19-N34-009)  and  in  a  letter  to 
Congressmen  Dingell  and  Luken.  (73-1^ 
N34-011). 

NHTSA  also  reviewed  data  provided 
by  CU  derived  from  tests  which  it 
conducted  with  a  device  that  simulates 
a  collision  between  two  car*.  The  data 
compared  the  damage  to  bumper 
systems  that  complied  with  the 
amended  standard  with  bimipers  that 
met  the  pre-1982  standard.  After 
subjecting  the  front  and  rear  bumpers  to 
5.0  mph  impacts  on  the  bumper  face  and 
3.0  mph  impacts  on  the  bumper  comers, 
CU  estimated  that  the  costs  needed  to 
repair  the  damage  ranged  from  $148  to 
$1081  more  for  bumpers  on  passenger 
vehicles  manufactured  under  the  2.5/2.5 
mph  standard. 


NHTSA  disputes  the  worth  and 
acciu-acy  of  this  study  offered  in  support 
of  CU"*  petition.  The  agency  believes 
that  the  CU  test  re*ult*  are  of  limited 
value  because  it*  *tudy  con*iders  only 
repair  cost*  and  fail*  to  con*ider  the 
initial  and  replacement  bumper  costs. 
Both  types  of  costs  are  nece*»ary  for  the 
agency  to  calculate  the  aggregate  net 
coat*  and  benefit*  a*  required  by  the 
Cost  Savings  Act.  Moreover,  the  CU 
study  fails  to  consider  the  probability 
and  frequency  of  collisions  between  2.5 
mph  and  5.0  mph.  The  relative  benefiU 
of  2.5  mph  versus  5.0  mph  bumper* 
cannot  be  determined  without 
considering  such  information. 

CU  also  cited  studies  by  the  Highway 
Loss  Data  Institute  (HLDI)  which, 
according  to  the  petitoner.  revealed  that 
the  frequency  of  claims  Increased 
dramatically  for  automobiles  with 
bumpers  adiiering  to  the  post-1982 
standard  compared  to  bumpers  adhering 
to  the  pre-1982  standard.  CU  also 
contended  that  this  study  indicated  that 
the  po8t-1982  bumpers  had  a  higher 
average  loss  pa>'ment  per  insured 
vehicle  than  bumper*  adhering  to  the 
pre-1982  5.0  mph  amended  standard. 
The  petitoner  acknowledged  that  there 
are  no  data  addressing  the  incidence  of 
front  and  rear  bumper  impacts  between 
2.5  mph  and  5.0  mph  and  comer  bumper 
impacts  between  1.5  mph  and  3.0  mph. 
NHTSA  believes  that  the  HLDI  data 
are  unpcrsuasive  for  the  following 
reasons.  First  they  are  based  on  less 
than  ten  passenger  vehicle  models 
rather  than  a  representative  sampling  of 
the  entire  fleet  of  vehicles.  Second  even 
if  this  hmited  sampling  were  sufficient 
for  a  valid  study,  the  HLDI  data 
revealed  that  any  increase  in  the 
number  of  insurance  claims  for 
passenger  vehicles  with  changed 
bumpers  is  offset  by  reduced  average 
repair  costs  per  claim.  Thus,  a  careful 
review  of  this  limited  study  further 
confirms  the  agency's  finding  that  when 
benefits  from  the  2.5  mph  bumper 
standard  are  considered,  the  net  effect 
of  the  modified  bumper  standard  is  to 
have  a  small  increase  in  repair  costs 
offset  by  the  reduction  in  the  bumper 
system's  lifetime  costs. 

The  bumper  standard  is  intended  to 
reduce  property  damage  associated  with 
low  speed  accident*.  However,  HLDI 
considers  several  types  of  accident  data 
that  are  more  closely  related  to  higher 
speed  accident*.  For  ln*tance.  HLDI 
considers  only  collision  claims,  which 
are  primarily  frontal  damage  accidents 
representing  more  single  vehicle  and 
higher  speed  cases.  That  study  omiU  all 
lower-speed  property  damage  deims, 
which  more  often  Involve  rear  end 
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damage  with  lower  collision  speeds. 
Accordingly,  HLDI  should  not  have 
combined  collision  and  property  damage 
liability  claims  which  include  tow-away 
collisions  because  they  typically 
represent  more  extensive  bumper 
damage  situations  caused  by  accidents 
at  higher  speeds  and  resulting  in  greater 
related  costs.  The  HLDI  study  also 
underestimates  the  proportion  of  rear 
collisions  and  does  not  contain 
descriptive  Information  explaining 
whether  a  bumper  was  involved  in  an 
accident  and  whether  a  bumper 
reasonably  could  be  expected  to  prevent 
damage.  Further,  HLDI  considers 
accidents  involving  personal  injury  to  a 
vehicle  occupant  or  accidents  requiring 
a  vehicle  to  be  towed  after  an  accident. 
These  are  two  accident  situations  that 
typically  involve  relatively  high  speed 
collisions.  Since  the  Inimper  standard  is 
not  designed  to  prevent  damage  in  such 
situations,  much  of  the  HLDI  study  data 
could  not  be  used  to  screen  out  these 
nonpertinent  situations. 

Based  on  NHTSA's  extensive  study  of 
the  effect  of  the  modified  bumper 
standard  and  careful  analysis  of 
comments  criticizing  NHTSA's  study. 
the  agency  has  decided  to  deny  the 
portion  of  CU's  petition  requesting  the 
agency  to  raise  the  bumper  standard  to 
the  levels  of  impact  resistance  and 
damageability  in  effect  before  the  1982 
amendment  NHTSA  concludes  that  the 
petition  provides  no  basis  for  changing 
its  earlier  conclusion  that  the  current 
standard  best  effectuates  the  Cost 
Savings  Act's  mandate  to  provide  for 
the  "maximum  feasible  reduction  of 
costs  to  the  public  and  to  the  consumer" 
in  connection  with  the  other  specified 
factors. 

IV.  Altemativs  CU  Request  for 
Consumer  Informatioo  on  Repair  Costs 
and  Insurance  Premiums 

As  mentioned  earlier.  Title  II  of  the 
Cost  Savings  Act  sets  forth  requirements 
related  to  the  collection  and 
dissemination  of  insurance  information 
related  to  passenger  vehicle  accidents. 
Section  2D5(b]  requires  an  insurer,  upon 
request  by  this  agency,  to  provide  claim 
data  concerning  the  type,  extent,  and 
cost  of  repairing  physical  damage  as 
well  as  personal  injuries  as  related  to 
the  make,  model,  and  year  of  the 
passenger  motor  vehides.  Section  205<e) 
further  requires  that  an  insurer  of 
passenger  motor  vehides  must  upon 
request  by  this  agency,  furnish 
information  concerning  the  relationship 
between  Insurance  rates  and  the 
damage  susceptibility,  crashworthiness, 
and  the  cost  of  damage  repair  and 
personal  in|ury.  This  information  must 


specify  the  pasaenger  /ehide's  moke, 
model,  and  year. 

Part  5S2.  In$uranc9  Co$t  Information 
Regulation,  sets  forth  the  general 
framework  of  a  requirement  for 
automobile  dealers  to  make  available  to 
prospective  purchasers  information 
reflecting  differences  in  insurance  costs 
for  different  makes  and  modeb  of 
passenger  motor  vehides  based  on 
differences  in  damage  susceptibility  end 
crashwothiness.  The  purpose  of  this  part 
i*  to  enable  prospective  purchasers  to 
compare  differences  in  insurance  costs 
for  various  makes  and  models  of 
passenger  motor  vehilces  based  upon 
differences  in  damage  susceptibility  and 
crashworthiness,  and  to  realize  any 
savings  in  coUision  insurance  resulting 
from  differences  in  damageability  and 
any  savings  in  medical  payment 
insurance  resulting  from  differences  in 
crashworthiness. 

However,  dealers  are  not  actually 
required  to  take  any  action  by  part  582 
since  it  does  not  yet  spedfy  the 
particular  insurance  cost  information  to 
be  provided  by  them.  The 
incompleteness  of  part  582  is  due  to 
problems  related  to  the  development  of 
a  reliable  means  by  which 
manufacturers  may  acquire  the 
insurance  information.  One  problem  is 
that  insurance  premiums  are  based  on 
prior  model  year  performance  and  thus 
are  not  prospective  in  nature. 

From  June  1974  through  |anuary  1978, 
NHTSA  looked  into  the  possibility  of 
having  s  low-cost  insurance-based 
consumer  information  program  on 
damage  susceptibility,  but  this  effort 
proved  to  be  unsuccessful.  That  analysis 
of  insurance  rate  structures  conduded 
that  "•  •  *  premium  rates  are  not 
influenced  to  any  great  de^«e  by 
vehicle  damage  susceptibility  or  safety 
characteristics.  Although  it  may  be 
economically  logical  that  a  degree  of 
cost  savings  (via  premium  reduction) 
could  be  applied  to  those  vehicles 
having  superior  characteristics,  the 
ciurent  premium  structure  would 
minimize  the  effect  of  those  vehide 
related  characteristics  since  premiunu 
are  primarily  influenced  by  (hnver  and 
geographical  factors  in  addition  to  the 
price  of  the  car."  pevelopment  of 
Vehicle  Rating  Systems  for  Automobile 
Consumer  Infonnation  Study,"  General 
Electric  Co..  March  1976,  DOT-HS-*- 
00903.] 

On  June  16. 1977.  NHTSA  then 
proposed  a  consumer  Information 
program  related  to  bumper 
damageabihty,  in  conjunction  with  the 
Part  581  compliance  testing,  as  an 
alternative  to  the  Phase  D  damageability 
requirements  of  the  bumper  standard.  In 


addition  to  specifying  the  laformatloa  to 
be  disdosed  to  ooosaraer*  sock  as  the 
level  of  damage  to  the  bumper,  tiie 
estimated  cost  to  repair  this  damage, 
insurance  premium  surdiarg*  and 
discount  infornutioa  and  a  ranking  of 
each  make  and  model  offered  for  sale: 
the  agency  would  have  required 
manufacturers  to  include  diis 
informatioo  in  the  owner's  manual  and 
on  a  label  affbced  to  the  ri^t  front 
window  of  each  passenger  car  offered 
for  sale  in  the  United  States.  The 
piirpose  of  this  proposal  was  to  help 
purchasers  make  a  more  informed 
decision  about  paasenger  vehicle 
bumper  systems.  (42  FR  30665.) 

On  November  7. 1977.  NHTSA 
%vithdrew  these  proposals  related  to  the 
implementation  of  a  consumer 
information  program.  In  comments  to 
this  NPRM.  all  motor  vehide 
manufacturer*,  insurance  organizations, 
and  consumer  organizations,  except  for 
CU.  urged  the  agency  to  withdraw  the 
proposed  alternatives  induding 
consumer  information  programs. 
Instead,  these  commenters  favored  the 
adoption  of  the  Phase  II  damageabihty 
requirements.  (42  FR  57979). 

Despite  difficulties  in  implementing 
Part  582.  the  agency  ha*  continued  to 
conduct  research  evaluating  the  level  of 
interest  that  new  motor  vehicle 
pmrchasers  have  concerning  bumper 
standards.  In  response  to  a  request  by 
the  House  Committee  on  Appropriations 
for  Fiscal  Year  (FY)  1964.  NHTSA  began 
studying  and  developing  an  objective 
and  meaningful  bunq>er  test  program 
related  to  the  damageability  of  new 
passenger  vehicle  bumper  sjrstems. 
The  agency  initially  specified  the 
following  four  tasks  necessary  to 
develop  this  program  for  low  speed  front 
and  rear  collisions:  (1)  Develop  and 
demonstrate  an  experimental  test 
methodology  on  eight  passenger  vehicle 
makes  and  models:  (2)  conduct 
additional  testing  on  15  passenger 
vehicle  makes  and  models;  (3)  verify  the 
test  results  to  real  world  situation*  by 
comparing  to  insiuonce  data:  and  (4) 
develop  methods  for  disseminating 
bumper  performance  information  to 
consumers.  Accordin^y,  the  agency 
conducted  a  series  of  part  581  pendulum 
imfMct*  at  the  comers  of  front  and  rear 
bumper*  at  5  mph  and  7  mph  on  the  rear 
bumpers  and  6  wjAt  and  8  mph  on  ^e 
front  bumper  comers.  The  agency 
selected  tiiis  test  device  because  It  was 
the  only  available  device  for  which  the 
data  were  known  to  be  repeatable  and 
representative  of  real  worW  passenger 
car  bumper  damage,  llie  agency  focused 
on  comer  impacts,  because  ttiat  is  the 
most  frequent  point  of  impact  in  front 
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er^d  rear  collisions.  In  addition,  the 
agency  obtained  a  wide  ran^e  of  data  on 
bumper  system  performance  by  studying 
various  impact  test  speeds.  By  February 
1985.  twenty  three  vehicles  had  been 
tested  under  these  procedures.  In 
December  1985,  the  agency  published  a 
paper  which  analyied  the  laboratory 
crash  test  data  and  insurance  claims 
data.  ("Consumer  Information  Program 
on  Bumpers — Analysis  of  Laboratory 
Test  Data  and  Insurance  Claims  Data  of 
Selected  1963  and  1984  Model 
Automobiles"  Docket  7S-19.  Notice  30). 
The  agency  believes  that  these  technical 
analyses  failed  to  produce  a  consistent 
positive  correlation  between  labofdtory 
damage  bumper  tests  and  real  world 
repair  costs  as  seen  by  insurance  data. 
Further,  commenters  to  th;s  study  failed 
to  identify  any  new  sources  of  real 
world  data.  Many  agreed  that  NlfTSA 
used  the  best  available  data,  and  that 
creating  ■  data  base  on  low-speed, 
bumper-involved,  front  and  rear 
accidents  would  be  impossible  or 
prohibitively  expensive.  Alternative 
consumer  information  programs  related 
to  bumper  systems  would  not  have 
provided  consumers  sufficient 
information  or  were  unreasonably 
costly. 

In  its  petition  of  Apnl  7. 1988.  CU 
requested  that  the  agency  unplement  a 
detailed  consumer  information  program 
related  to  the  bumper  standard.  The 
petitioner  specified  a  laboratory 
compliance  test  for  the  estimation  of 
damages,  ■  method  for  the  estimation  of 
costs,  and  guidelines  for  disseminating 
this  information.  This  recommendation 
would  require  that  each  manufacturer  or 
importer  provide  to  NHTSA  an  estimate 
of  repair  costs  for  each  make  and  model 
of  its  passenger  vehicles.  In  addition,  the 
ten  largest  insurers  of  passenger 
vehicles  would  have  to  provide  the 
agency  with  the  following  information. 
(1)  Their  estimate  as  to  repair  costs  for 
each  damaged  vehicle.  (2)  the  amount  of 
an  insurance  premium  surcharge  that 
would  result  from  payment  of  the  claim 
on  the  Insured's  policy;  and  (3) 
information  on  whether  the  insureds 
policy  would  be  cancelled  or  not 
renewed  due  to  payment  on  the  claim. 
NHTSA  then  woidd  have  to  rank  each 
model  based  on  this  information  and 
require  that  each  retail  automobile 
dealer  distribute  this  information  to 
prospective  purchasers  of  passenger 
vehicle*. 

After  a  detailed  review  of  the  second 
part  of  CU's  petition  and  other  studies 
concerning  consumer  information 
related  to  bumper  systems,  NlfTSA  has 
decided  to  deny  this  portion  of  the 
petition. 


As  explained  above,  the  agency 
conducted  studies  between  1985  and 
1987  to  develop  an  effective  consumer 
information  program  on  the 
damageabihty  of  new  car  bumper 
systems,  which  would  provide 
consumers  with  comparative  bumper 
cost  information  related  to  vehicle 
purchasing  decisions.  The  program 
failed  to  produce  a  consistent  positive 
correlation  between  damage  induced  in 
laboratory  bumper  tests  and  insurance 
accident  repair  costs.  It  has  been  argued 
that  comparisons  of  test  resulrs  and 
accident  data  need  to  be  segregated  by 
model  year,  vehicle  size,  and  body  style. 
Such  a  program  would  cost  over 
$2,000,CW0  and  is  beyond  the  means  of 
the  agency  and  would  place  a  significant 
burden  on  the  auto  and  insurance 
industries  if  undertaken. 

In  response  to  the  CU  petition, 
NHTSA  again  looked  into  a  consumer 
information  program  that  would 
compare  differences  in  insurance  costs 
for  different  makes  and  models  of 
passenger  cars  based  on  differences  in 
damage  susceptibility  and 
crashworthines*.  In  January  1989,  the 
agency  sent  a  request  to  the  nine  largest 
insurance  companies  for  insurance  cost 
information.  The  Insurance  companies 
were  asked  to  provide  (1)  a  narrative 
description  of  the  extent  to  which  the 
company's  insurance  rates  are  affected 
by  the  damage  stisceptibility. 
crashworthiness,  and  cost  of  damage 
repair  and  personal  injury  related  to 
each  make  and  model  of  1989  passenger 
can;  (2)  the  relative  cost  impact  on 
insurance  premiums  of  geographical 
area,  driver  characteristics,  vehicle 
characteristics,  vehicle  usage,  and  other 
factors;  and  [3]  a  list  and  description  of 
vehicle  related  discounts  (e.g.,  bumper 
systems,  anti-lock  brakes,  air  bags)  and 
any  vehicle  related  surcharges  such  as 
for  fiberglass  or  high  performance 
vehicles.  In  addition,  each  company  was 
asked  to  establish  a  premium  cost  for  a 
hypothetical  policy  holder  hving  in 
Baltimore.  Maryland. 

The  insurance  companies  indicated 
that  they  use  the  Vehicle  Series  Rating 
(VSR)  or  a  modified  version  of  it  to 
establish  premium  rates  for  auto 
insurance.  This  information  provides  a 
measurement  of  how  damage 
susceptibility  of  each  make  and  model 
and  the  cost  to  repair  should  affect  the 
insurance  rates.  Each  year,  these  data 
are  used  to  make  adjustments  to  the 
premium  related  to  collision  coverage 
and  personal  injury.  The  companies 
indicated  that  they  allow  discounts  in 
medical  and  no-fault  premium  rates  for 
vehicles  with  passive  restraint  systems, 
air  bags,  and  anti-lock  brakes.  On  the 


other  hand,  they  place  surcharges  on 
high  performance  vehicles. 

NHTSA  also  asked  the  insurance 
companies  to  SMign  a  rating  from  1  to  10 
for  a  number  of  factors  that  impact 
insurance  premium  rates.  According  to 
State  Farm,  "a  ncT  signifies  those  factors 
for  which  the  cost  diffovnce  can  range 
upwards  from  50  percent;  a  '5'  signifies 
those  whera  the  cost  difference  more 
typically  amounts  to  less  than  50 
percent."  The  agency  then  averaged  the 
ratings  for  each  factor.  The  factor  that 
insurance  companies  considered  the 
most  important  was  the  driver,  which 
was  rated  at  9.4.  Other  highly  ranked 
factors  were  geographic  region  at  8.9, 
vehicle  factora  at  7 A,  and  usage  at  8.8. 
Other  factora  considered  moderately 
important  with  a  rating  of  4.3.  were 
Umits  of  liability,  deductible  amounts, 
and  good  student  and  multi-car 
discounts. 

NHTSA  notes  that  for  a  hypothetical 
policy  holder  in  Baltimore.  Maryland, 
premium  costs  ranged  from  a  low  of 
$496  for  the  owner  of  a  1989  Yugo  and  to 
a  high  of  S5,281  for  the  owner  of  a  1989 
Porsche  911.  In  the  moderate  price 
range,  the  total  premium  cost  for  a  1989 
Chevrolet  Coraica  LTS  ranged  from  $644 
to  $1045.  Purchase  price  and  prior  claims 
experience  of  prior  or  similar  models 
were  the  main  factora  in  setting  cost  and 
ratings  for  individual  models. 

A  review  of  all  the  data  submitted  by 
the  insurance  companies  for  1989  model 
vehicles  confirms  the  agency's  findings 
in  1978.  That  earlier  study  concluded 
that 

*  *  *  premium  rates  ara  not  innuenced  to 
any  great  degree  by  vehicle  damage 
susceptibility  or  safety  characteristics. 
Although  it  is  sconomically  logical  that  a 
degree  of  cost  savings  (premium  reduction) 
could  be  applied  to  tboae  vehicles  having 
superior  characteristics,  the  current  premium 
itnictiire  would  minimize  the  effect  of  those 
vehicle  related  characteristics,  since  it  is 
primarily  influenced  by  driver  and 
geographical  factors  in  addition  to  the  price 
of  the  car. 

In  particular,  the  data  indicated  that 
specific  components,  such  as  bumpera, 
do  not  significantly  aHect  the  premium 
costs  of  auto  insurance. 

Based  on  the  foregoing  information 
and  review.  NHTSA  believes  that  the 
information  specified  in  ClTs  petition 
would  not  be  useful  to  purchasera  of 
passenger  vehicle*.  In  addition,  it  would 
require  an  unwarranted  expenditure  of 
the  agency'*  limited  resources  and 
would  place  an  unreasonable  burden  on 
passenger  vehicle  manufacturers, 
importers,  and  huurert.  Thcrcfora,  the 
agency  ha*  decided  not  to  adopt  the 
petitioner**  reque*t  to  reqoira  that 
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dealen  moka  aoch  infomatioD 
available. 


Because  NHTSA  tee*  no  reasonable 
po**ibility  that  it  would  adopt  the 
requested  amendment*  to  the  bumper 
standard  and  the  insurance  cost 
information  regulation  at  the  end  of  a 
rulemaldng  proceeding.  NHTSA  ha* 
decided  to  deny  both  portions  of  the 
Consumera  Union  petition. 

Autinritjr:  15  U.S.C.  1382. 1407. 191t  IMl. 
dalegatioo  td  authority  at  «B  CFR 1  JO. 

Issued  oo  luna  t,  IflOa 
Barry  FaMoe, 

A$mxiat»  Atbniiuatrator  for  Rulemaking. 
\FR  Doc.  90-UBS2  FlM  S-14-aO:  8:45  am) 
eajJMacooii 


DEPARTMENT  OF  COMMERCE 

National  OoMiilc  and  Atmoepharle 
Adtnlniatratton 

50  CFR  Part  651 

(Doclcet  No.  W»27-aZ7S] 

Northaast  MuMapadat  Flahary 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NCAA,  Commerce. 
Acnosi:  Notification  of  Flexible  Area 
Action  System  #3.  


:  NOAA  issues  this  document 
to  inform  the  public  and  the  fishing 
industry  that  the  New  England  Fishery 
Management  Council  (Council)  i* 
considering  Flexible  Area  Action 
System  #3  under  Amendment  3  to  the 
Northeast  Multispede*  Fishery 
Management  Plan  (FMP).  The  purpose  of 
the  action  would  be  to  protect  a  large 
concentration  of  yellovirtail  flounder  that 
are  smaller  than  the  legal  minimum 
landing  size  but  ara  being  caught  and 
wastefully  discarded  at  aea.  The  areas 
affected  ara  generally  described  a*  the 
eastern  portion  of  the  Southern  New 
England/Mid-Atlantic  Region  Closed 
Area  extending  shoreward  and  the 
Nantucket  Lightahip. 
DATia:  Comment*  on  the  proposed 
action  must  be  received  by  ]uly  3. 1990. 
ADDnaaaaa:  Copies  of  the  NMFS 
Northeast  Regional  Director's  (Regional 
Director)  fact-finding  report  and  the 
Council'*  impact  analysis  will  be 
available  on  June  25. 1990,  upon  request 
from  Douglas  G.  ManhalL  Executive 
Director,  New  England  Fishery 
Management  Council.  5  Broadway 
(Route  1),  Saugu*.  MA  01960. 

Send  comments  on  the  proposed 
action,  the  fact-finding  report  and  the 
Council's  impact  analysis  to  Richard  B. 


Roe.  RegioMl  Direaor.  Natknal  Marine 
Fisherias  Service.  One  Hackbani  Drive. 
Glouceeter,  MA  01990. 
TON  TORiMM  mnmmnom  oowracr. 
lack  Tenill  (NMFS,  Resonrce  Policy 
Analyat).  506-281-0252. 

action  i*  token  under  80  CFR  OSl  J6  a* 
eatabiishad  by  Amendment  3  to  the 
FMP.  Amenifanent  S  we*  approved  by 
the  Secretary  of  Commerce  on 
November  24. 1080.  and  pubUahed  on 
December  22. 1880  (54  FR  52803),  with 
the  regulation*  effective  on  December 
19, 1900.  Section  051.28  *pecifie*  a 
Hexible  Area  Action  Syatem  (FAAS) 
whereby  protection  con  be  provided  to 
concentration*  of  fuvenile.  eublegaL  or 
spawning  fish.  A*  part  of  dii*  proce**, 
the  Regional  Director  will  initiate  a  fact- 
finding inveatigation  of  die  alleged 
discard  problem.  The  Council  will  also 
provide  an  Impact  analysis  of 
alternative  measure*  that  might  be 
implemented  under  thi*  action. 

Thi*  action  i*  being  initiated  in 
responae  to  report*  of  large  amounts  of 
aublegal  yellowtail  flounder  (les*  than 
13  inche*  In  length)  being  taken  and 
discarded  in  the  area  deacribed.  Part  of 
thi*  area  ii  being  managed  through 
FAAS  »2  to  protect  yellowtail  flounder, 
which  currently  apecifie*  that  a  5V4  Indi 
minimum  mesh  be  need  in  the  area. 
Operatora  of  vessel*  using  the  legal 
mesh  size  have  reported  that  high 
discarda  are  still  occurring  and  have 
requested  that  the  Council's 
Multispedes  Committee  (Committee) 
examine  the  situation  and  take  action. 

Both  the  Regional  Director's  fact- 
finding report  and  dte  Council's  impact 
analysis  will  be  available  by  |ane  25, 
190a  at  the  Council  Office  (see 
Addresse*).  To  eolidt  comments  on  the 

Eroposed  action,  the  Committee  will 
old  a  public  hearing  on  June  28  at  7-.30 
p.m.  at  the  Skipper  Inn  in  Pairhaven, 
Maasachusett*.  and  on  June  27  at  7:30 
p.m.  at  the  Dutch  Inn  in  Galilee.  Rhode 
Uland.  A  hearing  will  be  held  in 
conjunction  with  a  Committee  meeting 
to  review  public  comment  on  July  3. 
1990,  at  1:30  p.m.  at  the  Howard 
]ohn*on's  Motor  bm.  Danvera, 
Masaachusett*.  More  specific 
information  i*  below. 

(1)  The  area  of  the  proposed  action 
include*  the  eaetem  part  of  die  Sonthera 
New  England/Mid-Atlantic  Region 
Cloaed  Area,  dte  Nantudcet  U^tahip 
area,  and  area*  with  concentration*  of 
yellowtaO  flounder  shoreward  and  to 
the  east  of  this  area.  The  Committee 
expecta  that  final  action  will  not  cover 
the  whole  of  the  area.  The  eastern  part 
of  the  Southern  New  En^and/Mid- 
Atlantic  Region  Qosed  Area,  i*  defined 


by  a  line  drawn  between  die  foUosviag 
coordinate*:  (a)  40*SSJ'  N.  Latitada. 
er40'  W.  Lai«ltud«  (b)  40*2tJ'  N. 
Latitude.  70*40'  W.  Loaigitnde;  (c) 
40*40J'  N.  Latituda.  70*40*  W.  Loafitade. 
(d)  40*sr  N.  Latitude.  71*90'  W. 
Longitude:  (e)  40'5r  N.  Latitude.  71*30^ 
W.  Longitude:  (f)  41*00"  N.  Utitnda, 
70*40.5'  W.  LoDgitudr.  (g)  41*07  N. 
Utitude.  70*90'  W.  Longitudr.  (h)  40*60* 
N.  Latitude.  70*30"  W.  Longitude:  (i) 
40*50*  N.  Latitude.  00*40"  W.  Longitudr. 
and  (a)  40*333'  N.  Utitnda.  80*40^  W. 
Longitude. 

The  Nantucket  LighUhip  area  ia 
defined  by  die  following  coordinatea:  (a) 
40*43'  N.  Latitude.  70*00*  W.  Loogitwle: 
(b)  40*43'  N.  Utitude.  68*50'  W. 
Longitude;  (c)  40*28*  N.  Latitude.  8ri2' 
W.  Longitudr.  (d)  40*28*  N.  Latitwle, 
70*00*  W.  Longitude:  and  (a)  40*43'  N. 
Latitude,  70*00*  W.  Longitude.  The  line 
between  points  (b)  and  (c)  ootreapaads 
to  the  LORAN-C  6e30-Y-31275  bearing. 

(2)  The  principal  apedes  diat  will  be 
affected  by  any  action  will  be  yellowtail 
flounder,  Adantic  aea  scaQopa,  Atlantic 
cod.  summer  flounder,  winter  flounder, 
and  windowpane  flounder.  To  a  lesser 
extent,  silver  hake  Loligo  eqnid.  and 
American  lobeter  will  be  affected. 

(3)  The  type*  of  ysar  diat  could  be 
affected  by  thia  action  ara  all  type*  of 
gear  capable  of  catching  groundfiah. 
These  include  otter  trawU.  midwater 
trawls.  giUnets.  and  acaDop  dredge*. 

(4)  The  fiaherie*  that  potentially  will 
be  impacted  are  the  poundfish  and 
Atlantic  aea  scallop  fiaheries  tlial 
operate  in  the  area  of  the  proposed 
action  and  ua*  the  gear  types  Usted 
above.  Recreational  fiahing  would  not 
be  affected  by  die  propoaed  action. 

(5)  Based  on  1908  laitdings  data,  the 
principal  ports  that  wiD  be  affected  are 
New  Bedford.  Maaaacfanaetts:  Point 
Judith.  Rhode  island:  and  Newport 
Rhode  bland. 

(8)  'Hi*  expected  duration  of  die 
action  is  180  day*.  If  implemented  as 
eariy  as  )uly  9.  lOOa  the  action  could 
last  until  January  4. 1901. 

(7)  The  Committee  expects  to 
recommend  that  diooe  areas  widiin  Uie 
overall  area  Identified  above,  that  have 
large  concentrations  of  small  jrellowtail 
flounder  (less  than  13"  in  length),  be 
cloeed  to  fishbig  widi  die  type*  of  gear 
deacribed  ta  (3)  above.  Evidence  of  large 
concentration*  of  yellowUil  flounder 
will  be  detennined  to  exist  if  50  percent 
or  greater  of  the  cetdi  by  weight  of 
yellowtail  using  a  5^"  mesh  size,  is  le** 
than  the  13"  minimum  size. 

Other  action  which  might  be 
considered  i*  a  minimum  meeh  aize  of 
5Mi  inches  or  le**  ia  area*  In  which  die 
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mesh  used  to  catch  yellowtail  is  not 
already  regulated. 

(B)  The  Council  will  begin  analyzing 
the  potential  impacts  from  possible 
action  up>on  publication  of  this  notice. 

(9)  The  Council's  impact  analysis  will 
be  available  on  June  25, 1900. 

List  of  Subjects  in  59  CFR  Put  S51 

Fishing.  Fisheries,  Vessel  permits  and 
fees. 

Dated:  |une  12,  199a 
RklianI  H.  SdiMf  w. 

Director.  Office  of  Fisheries  Conservation  and 
Management. 

(FR  Doc.  90-13900  Filed  6-12-90;  358  pm] 
njjMa  cooc  mi»-»-« 

50  CFR  Part  651 

[Docket  No.  90927-AZ731 

Northeast  Muitlspectos  Fishery 

AOCNCy:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notification  of  Flexible  Area 
Action  System  *4. 

SUMMAirr.  NOAA  issues  this  document 
to  inform  the  public  and  the  fishing 
industry  that  the  New  Elngland  Fishery 
Management  Council  (Council)  is 
considering  Flexible  Area  Action 
System  #4  under  Amendment  3  to  the 
Northeast  Multispecies  Fishery 
Management  I'lan  (FMP).  The  purpose  of 
the  action  would  be  to  protect  a  large 
concentration  of  Atlantic  cod  that  are 
smaller  than  the  legal  minimum  landing 
size  but  are  being  caught  and  wastefully 
discarded  at  sea.  The  areas  affected  are 
located  offshore  of  Massachusetts.  New 
Fiampshire,  and  Maine  and  are 
generally  described  as  Stellwagen  Bank 
and  Jeffreys  Ledge. 
DA  TVS:  Comments  on  the  proposed 
action  must  be  received  by  July  3, 1990. 
ADOMSSSS:  Copies  of  the  NMFS 
Northeast  Regional  Director's  (Regional 
Director)  factrmding  report  and  the 
Council's  impact  analysis  will  be 
available  on  June  25, 1900,  upon  request 
from  Douglas  G.  Marshall.  Executive 
Director.  New  England  Fishery 
Management  Council,  5  Broadway 
(Route  1).  Saugus,  MA  Oioea 

Send  comments  on  the  proposed 
action,  the  fact-rmding  report  and  the 
Council's  impact  analysis  to  Richard  B. 
Roe,  Regional  Director,  National  Marine 
Fisheries  Service.  One  Blackburn  Drive, 
Gloucester.  MA  01930. 


FON  njRTNDi  agpimATiow  contact: 

Jack  Terrill  (NMFS,  Resource  Policy 
Analyst).  506-281-«252. 
turruMnrrANv  e^oimATiON.  This 
action  ia  taken  under  50  CFR  051.28  as 
established  by  Amendment  3  to  the 
FMP.  Amendment  3  wai  approved  by 
the  Secretary  of  Commerce  on 
November  24. 1969.  and  published  on 
December  22, 1969  (54  FR  52803),  with 
the  reg\ilations  effective  on  December 
19, 1980.  Section  651.28  specifies  a 
Flexible  Area  Action  System  (FAAS) 
whereby  protection  can  be  provided  to 
concentratioiu  of  Juvenile,  sublegaL  or 
spawning  Hsh.  As  part  of  this  process, 
the  Regional  Director  will  Initiate  a  fact- 
Hnding  investigation  of  the  alleged 
discard  problem.  The  Council  «vill  also 
provide  an  impact  analysis  of 
alternative  measures  that  might  be 
implemented  under  this  action. 

The  Council's  Multispecies  Comimittee 
(Committee)  received  ■  request  for 
action  after  it  was  reported  that 
signiHcant  discards  of  sublegal  (less 
than  19  inches  in  length)  Atlantic  code 
were  occurring  in  the  vicinity  of 
Stellwagen  Bank  and  Je^reys  Ledge. 
This  event  also  occurred  last  year  and 
was  conTirmed  through  the  observations 
of  State  of  Massachusetts,  Division  of 
Marine  Fisheries  personnel.  To 
determine  the  extent  of  the  problem  and 
whether  it  is  appropriate  to  taken 
action,  the  Committee  has  initiated  this 
action.  Both  the  Regional  Director's  fact- 
finding report  and  the  Council's  impact 
analysis  will  be  available  by  June  25, 
199a  at  the  Council  Office  (see 
Aoomssct).  The  Committee  will  hold  a 
public  hearing  on  July  3, 19ea  at  2:30  PM 
at  the  Howard  Johnson's  Motor  Inn. 
Dan  vers,  Massachusetts,  in  conjunction 
with  a  meeting  of  the  Committee  to 
solicit  comments  on  the  proposed 
action.  More  specific  information  in 
below. 

(1)  The  areas  of  the  proposed  action 
are  Stellwagen  Bank  off  the 
Massachusetts  coast  and  Jeffreys  Ledge 
off  the  Maine  coast.  The  Stellwagen 
Bank  area  is  defined  by  the  following 
coordinates:  42*36'  N.  LaUtude,  70*14"  W. 
Longitude  (northeast  point);  42*31'  N. 
Latitude.  70*35'  W.  Longitude  (northwest 
point):  42*05'  N.  Latitude.  70*28'  W. 
Longitude  (southwest  point);  42*09*  N. 
Labtude,  70*04'  W.  Longitude  (southeast 
point]. 

)effi«ys  Ledge  is  defined  by  the 
following  coordinates:  43*15'  N. 
Latitude,  70*10'  W.  Longitude  (northwest 


point):  43*15'  N.  Latitude.  69*55'  W. 
Longitude  (northeast  point):  42*45'  N. 
Latitude,  60*55'  W.  Longitude  (southwest 
point):  42*45'  N.  Latitude.  70*25'  W. 
Longitude  (southeast  point). 

(2)  The  principal  species  that  will  be 
affected  by  any  action  will  be  Atlantic 
cod.  northern  shrimp,  pollock,  winter 
flounder.  American  plaice  (dab),  and 
haddock.  To  s  lesser  extent,  silver  hake, 
angler  (monkfish).  and  American 
Lobster  also  will  be  affected. 

(3)  The  types  of  gear  that  could  be 
affected  by  this  action  are  all  types  of 
gear  capable  of  catching  groundhsh. 
"rhese  are  otter  trawls,  midwater 
trawals.  gillnets,  scallop  dredges,  and 
hook  and  line  gear,  both  commercial  and 
recreational. 

(4)  The  fisheries  that  potentially  will 
be  impacted  are  the  commercial  and 
recreational  groundfish  fisheries  that 
operate  in  the  area  of  the  proposed 
action  and  use  the  gear  types  listed 
above. 

(5)  The  principal  ports  that  will  be 
affected  are  Boston.  Massachusetts: 
Gloucester,  Massachusetts: 
Provincetown.  Massachusetts;  Portland. 
Maine:  and  Portsmouth,  New 
Hampshire. 

(6)  The  expected  duration  of  the 
action  is  as  long  as  160  days.  If 
implemented  as  early  as  July  9, 1990,  the 
action  could  last  until  January  4, 1991. 

(7)  The  Committee  expects  to 
recommend  that  those  areas  that  are 
determined  to  have  large  concentrations 
of  small  codfish  (less  than  19*  in  length) 
be  closed  to  fishing  with  the  types  of 
gear,  described  in  (3)  above. 

Other  actions  which  might  be 
considered  are  (a)  a  prohibition  of  small 
mesh  Hshing,  (b)  a  prohibition  of  mobile 
net  gear,  and  (c)  a  prohibition  of  all 
fishing  except  with  hook  gear. 

(8)  The  Council  will  begin  analyzing 
the  potential  impacts  from  possible 
action  upon  pubUcation  of  this  notice. 

(9)  The  Council's  impact  analysis  will 
be  available  on  June  25, 1990. 

Ust  of  Subjects  in  50  CFR  Part  151 

Fishing.  Fisheries.  Vessel  permits  and 
fees. 

Dated  June  12. 199a 
Rkhari  H.  Schaef ar. 

Director  of  Off  ice  ofFisheriet  Conaervation 
and  Management 
(FR  Do&  90-13080  Filed  6-12-00;  3:9«  pm) 
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TtM  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  spplicsble  to  the 
putiHc.  Notices  ol  hearings  and 
Investigations,  committee  meetings,  agency 
deciaions  and  mlings,  delegations  of 
auttxytty.  fMng  of  petitiona  and 
applications  srxl  agency  statements  of 
organizatton  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

StMwater  POM  Reeources;  Platinum/ 
Patodhm  IMne  and  IMMng  FacWtles; 
Big  Timber  Ranger  District,  Qatotm 
Natlonai  Forest,  Sweet  Qrass  County, 
MO;  Intent  To  Prepare  Environmental 
ImfMct  Statement 

The  Department  of  Agriculture,  Forest 
Service,  and  the  Montana  Department  of 
State  Lands  will  prepare  a  joint  Federal/ 
State  environmental  impact  statement 
for  the  platinum/palladium  mine  and 
milling  facilities  on  the  Big  Timber 
Ranger  District  Gallatin  National 
Forest  proposed  by  Stillwater  PGM 
Resources.  Federal.  State  and  local 
agencies,  and  other  interested 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 
will  be  invited  to  participate  in  the 
scoping  process. 

There  will  be  a  public  scoping  meeting 
at  the  Big  Timber  High  School  gym.  Big 
Timber,  Montana,  on  June  28. 1990  at 
7  p.m. 

Robert  Gibson.  Forest  Supervisor  of 
the  Gallatin  National  Forest  is  the 
responsible  official. 

The  analysis  is  expected  to  take  about 
9  months.  "The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  March  1, 1990. 

Written  comments  and  suggestions 
concerning  the  analysis  or  questions 
about  the  proposed  action  and 
environmental  impact  statement  should 
be  directed  to  Sherm  SoUid,  Forest 
Geologist  Gallatin  National  Forest  P.O. 
Box  13a  Bozeman.  Montana  59771  or 
Bill  Timko.  District  Ranger.  Big  Timber 
Ranger  District  Gallatin  National 
Forest  Box  A.  Big  limber.  Montana 
59011. 


Dated:  June  7. 1990. 
Ronald  K.  Desjardns, 

Planning  Staff  Officer 

[FR  Doc  90-13865  Filed  6-14-O0;  6:45  amj 
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Amendment  or  RevWon  of  Targhee 
National  Forest  Land  and  Reeouree 
Management  Plan  (Forest  Plan); 
Targhee  National  Forest;  BonnevWe, 
Butte,  Clartt,  Frsmofrt,  •Mferson, 
Lemhi,  Madiaon.  Teton  Counties,  ID; 
Lincoln,  Teton  Counties,  WY 

aoency:  Forest  Service.  USDA. 

action:  Notice  of  intent  to  prepare 
environmental  in^wct  statement 

SMHlAllv:  Pursuant  to  36  CFR  219.10  (f) 
and  (g)  (Forest  Planning  Amendment 
and  Revision  Procedures),  the  Forest 
Supervisor  of  the  Targhee  National 
Forest  gives  notice  of  the  agency's  intent 
to  prepare  an  environmental  impact 
statement  for  s  significant  amendment 
or  revision  of  the  Targhee  National 
Forest  Land  and  Resource  Management 
Plan  (Forest  Plan). 

datis:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  August  14, 1990. 


:  Send  written  comments  to 
Targhee  National  Forest  P.O.  Box  206, 
St.  Anthony.  Idaho  83445. 


kTMN  CONTACT. 

Maureen  McBrien,  Forest  Plan 
Interdisciplinary  Team  Leader.  (206) 
624-3151. 

suanmcNTAiiv  mpormation: 
According  to  36  CFR  219.10  (f)  and  (g). 
Forest  Plans  are  amended  or  revised 
when  changes  are  proposed  to  the 
objectives,  guidelines  or  other  contents 
of  the  Forest  Plan.  The  current  Targhee 
National  Forest  Land  Management  Plan 
was  approved  on  October  10. 1965.  The 
Forest  Plan  amendment  or  revision  will 
focus  on  changed  conditions  or  demands 
in  the  area  covered  by  the  Plan.  Those 
sections  of  the  Forest  Plan  which 
continue  to  be  responsive  to  issues  and 
demands,  and  which  meet  requirements 
for  resource  protection,  will  not  be 
amended  or  revised. 

llirough  monitoring  and  evaluation  of 
the  Forest  Plan,  the  Forest  Supervisor  of 
the  Targhee  National  Forest  has 
determined  that  the  following  topics 
should  be  leexamined; 


1.  The  mix  of  vegetation  types  and 
ages  and  the  management  practices 
needed  to  achieve  the  desired  mix. 

2.  Management  of  transportation. 

3.  Management  requirements  for 
mineral  leasing,  exploration  and 
development  with  respect  to  oil  and  gas. 

4.  Compatibility  to  the  Final  &eater 
Yellowstone  Coordinating  Committee 
Vision  Statement  for  the  Greater 
Yellowstone  Area  that  will  be 
completed  November,  1900. 

5.  Determination  of  lands  not  suitable 
for  timber  production  and  the  allowable 
sale  quantity  of  timber. 

Federal  state  and  local  agencies, 
Native  American  tribes,  individuals  and 
organizations  are  invited  to  submit 
comments  on  these  and  other  topics 
which  are  relevant  to  management  of 
the  Targhee  National  Forest  These 
comments  will  be  evaluated  to 
determine  whether  the  Forest  Plan 
should  be  amended  or  revised  as  per  36 
CFR  219.10  (f)  and  (g). 

After  that  decision  is  made,  another 
Notice  of  Intent  will  be  issued  in 
September  190a  Following  publication 
of  this  second  Notice  of  Intent 
(September  1990).  public  involvement  in 
the  Plan  amendinent  or  revision  process 
will  be  sov^t  by:  (1)  Sending 
newsletters  and  requests  for  comment  to 
agencies,  organizations  and  individuals, 
and  (2)  holding  open  houses  in  the  local 
communities.  Dates,  locations,  snd  times 
for  the  open  houses  will  be  announced 
in  local  news  media  and  in  newsletters. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
90  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Ra^lstar. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  nobce  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  enviromnental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  AWZX;  435  US.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  sfter  completioo  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
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ofAngoon  v.  Model.  &0Q  FJd  lOlft.  1022 
(9th  Cir.  1966)  and  Wiaconsin  Heritages, 
Inc.  V.  Harris,  490  F  Supp.  1334. 133« 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  90-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address. the 
adequacy  of  the  draR  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.) 

The  amendment  or  revision  of  the 
Forest  Plan  is  expected  to  take  2  years: 
the  draft  environmental  impact 
statement  and  proposed  Forest  PUin 
amendment  should  be  available  for 
public  review  in  January,  109Z  The  final 
envimnmrntal  impact  statement.  Record 
of  Decision,  and  Forest  Plan  UDendmoit 
or  revisioa  are  scheduled  to  be 
completed  by  October,  19S2. 

The  responsible  ofTicial  for  approving 
the  Forest  Plan  amendment  or  revision 
is  the  Regional  Fores  ter,  Intennountain 
Region.  USDA  Forest  Service,  Federal 
Building.  324  2Sth  Street  Ogden.  UUh 
84401.  Tbe  Forest  Supervisor.  Tar^ee 
National  Forest,  is  delegated 
responsibility  for  preparing  the 
amendment  or  revision. 

Dated  |une  A.  1990l 
JmiMW  L  Ca*w«0. 
Poregt  Supemsor. 
(nt  Doc.  90-13800  Plied  6-14-^)0:  8:45  am] 


BrectfleM  Fttvw  Roed  Coi  iklof 
IdentinceMon  Project;  Tooge— 
NjMonM  Forest,  Sokine  Aree,  WrenQee 
Ranger  Dfetrlct,  AhMka 

Aonscv:  USOA.  Forest  Service. 
ACnosc  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 


:  The  U.S.  Department  of 
A^culture.  Forest  Service  and  th«  Sut« 
of  Alaska.  Department  of  Transportatioa 


and  Public  Facilities  (ADOTPF)  as  joint 
lead  agencies,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  evaluate  alternative  routes  for  a  road 
corridor  from  tidewater  up  the  Bradfield 
River  near  Wrangell,  Alaska  to  the 
United  States/Canada  Border,  a 
distance  of  31  miles.  The  proposal  also 
includes  a  port  terminal  facihty  at 
saltwater  on  the  Bradfield  Canal. 
DATE  Initial  comments  concerning  this 
proposal  should  be  received  in  writing 
by  ]uly  18. 1990.  Send  comments  or 
requests  for  further  information  either 
to:  (1)  Van  Sundbcrg.  Project 
Environmental  Coordinator.  ADOTPF. 
P  O.  Box  021467,  )uneau,  Alaska  90602. 
phone:  (907)  364-4256.  or  (2)  Thomas  J. 
Sheehy.  Regional  Environmental 
Coordinator.  Forest  Service.  P.O.  Box 
21628.  Juneau.  Alaska  99801,  phone: 
(907)586-8887. 

tUPPt.EMlNTAItV  INFOflMATION: 

1.  PuipoM  and  Scope  of  tbe  Deciaian 

Selection  of  a  transportation  route 
from  salt  water  to  the  United  States/ 
Canada  Border  is  the  first  step  In  the 
development  of  the  Bradfield  Canal  as  a 
salt  water  port  for  mineral  and  timber 
resources  from  the  Iskut  River  region  of 
British  Columbia.  At  the  present  time, 
development  of  those  resources  is 
constrained  by  lack  of  road  access  to 
tidewater  port  facilities.  Production  of 
some  especially  high  value  deposits  is 
presently  being  supported  by  aircraft 
operating  out  of  Wrangell.  Alaska.  An 
effort  by  the  British  Colombia  (BC) 
government  to  connect  the  Iskut  River 
mines  to  the  British  Columbia  Cassiar 
Highway  is  also  ongoing.  The  Canadian 
road  will  reduce  operating  costs 
sufficiently  to  allow  development  of 
some  presently  unviable  properties,  but 
the  haul  costs  to  Stewart  British 
Columbia  from  the  Iskut  region  may  still 
make  development  of  other  properties 
cost  prohibitive.  An  approved  route  for 
road  development  may  facilitate  further 
development  in  British  Columbia  by 
reducing  haul  costs  in  comparison  to  the 
proposed  Canadian  road  system 
alternative.  Benefiis  of  road  and  port 
development  accruing  to  Alaska  include 
direct  employment  at  Bradfield  Port  and 
increased  commerce  in  surrounding 
communities.  Foreseeable  potential 
benefits  include  some  degree  of 
community  development  at  Bradfield 
Port,  eventual  road  upgrade  to  a  public 
highway  connection  with  the  continental 
road  system,  and  Bradfield  Port 
assuming  an  increasingly  important  role 
in  United  States/Canadian  regional 
resource  development 

A  range  oi  alternative  road  corridors 
up  the  Bradfield  River  to  the  United 


States/Canada  Border  will  be 
evaluated.  A  No  Action  alternative  will 
be  evaluated. 

2.  Scoping  and  Public  Participation 

This  Notice  of  Intent  constitutes  the 
beginning  of  the  scoping  process.  A 
scoping  letter  describing  the  proposal 
and  soliciting  oomments  will  be  mailed 
to  appropriate  Federal.  State  and  local 
agencies,  and  to  private  individuals, 
groups  and  organizations  known  to  have 
an  interest  in  the  project.  A  scoping 
public  meeting  will  be  held  in  WrangeU. 
and  other  meetings  and  information 
sharing  opportunities  will  be  arranged  to 
ensure  public  input  throughout  the  EIS 
process.  The  scoping  process  will 
include: 

a.  Identification  of  potential  issues. 

b.  Identification  of  issues  to  be 
analyzed  in  depth. 

c.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

d.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

A  public  hearing  will  be  held  upon 
completion  of  the  draft  EIS.  Public 
notice  will  be  given  of  the  time  and 
place  of  meetings  and  hearings. 

3.  TlmeUne 

The  analysis  is  expected  to  take  about 
6  months.  The  draft  EIS  should  be 
available  about  April  1991.  The  final 
Enviroiimental  Impact  Statement  is 
scheduled  to  be  completed  b>'  December 
1991. 

Comments:  Interested  publics  are 
invited  to  comment.  The  comment 
period  on  the  draft  EIS  will  be  45  days 
from  the  date  on  which  the 
Environmental  Protection  Agency's 
Notice  of  Availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  this  proposed 
action  also  participate  at  that  time.  To 
be  the  most  helpful,  comments  on  the 
draft  EIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provision  of  the  National  Environmental 
Policy  Act  at  40  CFR  1503.3) 

In  addition.  Federal  court  decisions 
have  established  that  reviewers  of  the 
draft  EIS  must  structure  their 
participabon  in  the  enviroiutental 
review  of  the  proposal  so  that  it  is 
meaningful  aad  alerts  an  agency  to  the 
reviewers'  position  and  oootentions 
( Vermont  Yankee  Nuclear  Power 
Corporation  NRDC  435  U.S.  519.  553 
[1978]).  Environmental  objections  that 
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could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  EIS  [City  of 
Angoon  v.  Hodel.  [9th  Circuit,  1966})  and 
Wisconsin  Heritages,  Incorporated  v. 
Harris.  490  F.  Supp.  1334  [E.D.  Wis. 
1980). 

The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  EIS. 

Following  issuance  of  the  Final  EIS. 
the  responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the 
document(8).  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  proposal,  "rhe 
responsible  official  will  document  the 
decisions  and  the  reasons  for  the 
decision  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  appeal  under 
36  CFR  part  217. 

The  responsible  official  is  Michael  A. 
Barton.  Regional  Forester,  Alaska 
Region.  709  W.  9th  Street  Juneau, 
Alaska  99802-162& 

Dated:  )une  8, 1990. 
William  G.  Edwards. 

Acting  Regional  Forester,  Alaska  Regiorx. 
[FR  Doc  90-13923  Filed  e-14-W:  8:45  am] 
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Envtronmental  Impact  Statement  for 
the  Alaska  Pulp  Corporation  Looq- 
twm  Tbnbw  Sale.  North  and  East  Kuiu 
Protect  Area;  Tongaes  National  Forast, 


AOENCY:  USDA.  Forest  Service. 

action:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  United  States 
Department  of  Agriailture  (USDA) 
Forest  Service,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
to  evaluate  a  proposal  to  make  available 
approximately  80  million  board  feet 
(MMBF)  of  National  Forest  timber  to 
contribute  to  fulfilling  the  requirements 
of  the  Long-Term  Timt)er  Sale  Contract 
between  Alaska  Pulp  Corporation  (APC) 
and  the  USDA.  Forest  Service,  contract 
number  12-11-010-1545.  The  proposed 
action  is  road  construction  and  timber 
harvesting  in  that  portion  of  the  APC 
contract  area  administered  by  the 
Stikine  Area  of  the  Tongass  National 
Forest  specifically.  Management  Areas 
S04  (North  Kuiu)  and  809  (East  Kuiu) 
and  a  small  non-wildemess  portion  of 
Soe  (Tebenkof)  on  Kuiu  Island  in 
Southeast  Alaska. 


DATES:  Initial  comments  concerning  the 
proposal  to  construct  roads  and  harvest 
timber  in  the  North  and  East  Kuiu 
Project  Area  should  be  received  in 
writing  by  July  15, 1990.  Send  requests 
for  further  information  or  written 
comments  to  Michael  Condon. 
Interdisciplinary  Team  Leader.  USDA, 
Forest  Service.  P.O.  Box  309,  Petersburg, 
AK  99833. 
tUPPUMENTAIIY  INFOmiATION: 

1.  Purpose  end  Scope  of  the  Deciaioa 

Providing  for  a  continuous  flow  of 
natural  resources  is  the  mission  of  the 
Forest  Service.  In  addition  to  providing 
a  sustained  supply  of  wilderness, 
recreation,  forage,  wildlife,  water,  and 
fish:  providing  wood  products  to  local 
industry  is  a  responsibility  of  the  USDA. 
Forest  Service.  The  North  and  East  Kuiu 
Project  Area  is  under  consideration  for 
timber  harvesting  and  road  construction 
to  make  timber  available  under  the 
terms  of  the  APC  Long-term  Timber  Sale 
Contract  dated  January  25, 1956. 

The  nature  of  the  decision  to  be  made 
is  whether  and  how  to  make  evailable 
timber  to  meet  contractual  obligations  to 
the  APC  from  the  North  and  East  Kuiu 
Project  Area,  while  also  providing  a 
combination  of  recreation,  water, 
wildlife,  and  fish  for  the  needs  of 
society,  now  and  into  the  future. 
Michael  A.  Barton.  Regional  Forester, 
Alaska  Region,  will  decide:  (a)  How 
much  volimie  to  make  available;  (b)  the 
location  and  design  of  timber  harvest 
units  and  necessary  log  traiufer 
facilities:  (c)  the  location  and  design  of 
associated  mainline  and  local  road 
corridors;  and  (d)  mitigation  measures 
and  enhancement  opportunities  for 
resources  other  than  timber. 

The  proposal  )would  make  available 
for  harvest  approximately  80  MMBF  of 
timber  and  include  approximately  25  to 
50  miles  of  road  constnictioiL  This 
would  keep  a  timber  sale  operator  in 
work  for  two  operating  seasons. 

The  geographic  location  is  the  north 
and  east  portions  of  Kuiu  Island  within 
Tongass  Land  Management  nan  (TLMP) 
Management  Area  S04,  North  Kuiu. 
which  includes  value  comparison  units 
(VCU)  398.  399.  40a  401.  402.  and  421; 
and  management  Area  809,  East  Kuiu. 
which  includes  VClTs  418. 417. 418. 419. 
and  42a  VCU's  were  established  for 
inventory  and  analysis  puiposes  during 
the  original  TLMP  planning  process.  The 
whole  Forest  was  divided  into  867 
VCU's.  which  usually  encompessed 
watershed  drainage  basins  and 
averaged  18.000  ecres  in  size.  AU  VClTs 
were  ellocated  to  one  of  the  four  Land- 
Use  Desi^iations  (LUD)  in  TLMP.  The 
project  area  also  includes  VCU  405.1 


which  is  the  nonwildemess  portion  of 
Management  Area  806.  Tebenkof.  VCU 
405.1  is  designated  LUD  I  Release  in  the 
Amended  TLMP.  LUD  I  Release  means 
the  area  was  considered  for  wilderness 
designation  but  not  selected.  This  VCU 
will  be  considered  for  road  construction, 
but  not  timber  harvest  In  this  project 
Such  road  construction  would  be 
considered  if  it  were  the  only  practical 
way  to  access  other  portions  of  the 
study  area.  Road  construction  could  not 
occur  in  VCU  504.1  unless  the  TLMP  is 
amended  or  revised  and  the 
management  direction  for  this  erea  is 
changed  to  allow  for  road  construction. 
Except  for  VCU  405.1,  the  project 
proposal  is  consistent  with  the  TLMP 
land-use  designation  activities,  falls 
within  the  APC  Contract  Area,  and  is 
available  for  entry  in  the  current  Forest 
Plan. 

The  project  area  encompasses 
approximately  218.000  acres  of  land. 
Approximately  73.500  ecres.  or  34 
percent  of  the  project  area,  were 
identified  by  the  TLMP  as  forest  land 
scheduled  for  harvesting  over  a  100  year 
time-span.  Timber  harvesting  has 
occurred  in  all  the  VCU's  except  401  and 
405.1.  VCU's  418, 417,  and  418  are 
currently  imder  consideretion  for 
possible  wilderness  classificetion  in  the 
House  passed  Tongass  Timber  Reform 
Act  (HR-oe7)  but  not  In  ttie  Senate 
version  of  this  Bill  Any  decisions  by  the 
Regional  Forester  will  fully  consider  the 
Congressional  interest  in  tbe  VCU's. 

Since  the  igeo's.  approximately  20.365 
acres  of  the  73,500  acres  scheduled  for 
harvest  in  this  area  by  the  TLMP  have 
been  harvested.  The  Regional  Forester's 
decision  of  November  1980  on  the 
Supplement  to  the  Fmal  Environmental 
Statement  for  the  1981  to  1966  and  the 
1986  to  1990  Operating  Periods  made 
2.995  acres  available  for  harvest.  The 
current  project  proposal  is  to  schedule 
approximately  2,300  acres  more  for 
timber  harvest  If  harvest  occurs  as 
described  above,  approximately  48.000 
acres  of  suitable  forest  land  would 
remain  in  an  unchanged  condition. 
Overall  e  total  of  108.700  acres  of 
commercial  forest  land  (which  includes 
the  48.000  ecres  of  suitable  land)  would 
remain  in  an  undianged  condition. 

A  reasonable  range  of  alternatives 
%vill  be  developed.  Including  a  No  Action 
alternative.  No  edditional  road  building 
nor  timber  harvest  would  occur  under 
the  No  Action  alternative  in  tbe  North 
and  East  Kuiu  Project  Area.  Since  the 
Forest  Service  is  responsible  onder  die 
terms  of  die  APC  Long-Term  Timber 
Sale  Contract  to  make  volume  evailable. 
these  ectivities  would  have  to  occur  In 
odier  locations  widiin  die  designated 
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contract  area  if  a  No  Actioa  alternative 
were  tclectad. 

a.  Soopfaig  and  Public  Paitkipatioa 

This  Notice  of  Intent  constitutes  the 
beginning  of  the  scoping  process  which 
will  end  July  15. 190a  At  the  time  of  this 
notice,  a  scoping  letter  is  being  mailed 
to  interested  groups,  organizations,  and 
members  of  the  public.  Following  this 
initial  maihng.  individual  contacts, 
meetings,  and  information  sharing 
workshop*  will  be  arranged,  depending 
on  public  interest,  to  provide 
opportunities  for  review  and  input 
throughout  the  National  Environmental 
Policy  Act  pnx:ess. 

S.  Expactad  Time  for  Complation 

A  Draft  EIS  is  projected  for  issuance 
approximately  12  months  from  the  date 
of  the  Notice  of  Intent,  or  June  15, 1991, 
Issuance  of  the  Fmal  EIS  for  the  North 
and  East  Kuiu  Project  Area  is  projected 
for  December  1991. 


UMI 


Interested  publics  are  invited  to 
comment 

The  comment  period  on  the  Draft  EIS 
will  be  45  days  from  the  date  the 
Environmental  Protection  Agency's 
Notice  of  Availability  appears  in  the 
Padaral  Ragistar.  It  is  very  Important 
that  those  interested  in  this  proposed 
action  participate  at  that  time.  To  be  the 
most  helpful,  comments  on  the  Draft  EIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  QuaUty  regulations 
for  Implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503-3) 

In  addition.  Federal  court  decisions 
have  established  that  reviewer's  of  Draft 
EIS's  must  structure  their  participation 
in  the  environmental  review  of  tlie 
proposal  to  that  it  is  meaningful  snd 
alerts  an  agency  to  the  reviewer's 
position  and  contentions.  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC, 
435  U.S.  5ia  533  (1978).  Environmental 
objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  Final 
EIS.  City  ofAngoon  v.  Hodel.  (9th 
Circuit.  1986)  and  Wisconsin  Heritages. 
Inc.  v.  Hams,  490  F.  Supp.  1334. 1338 
(EJ).  Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and  respond 
to  them  in  the  Fmal  KIS. 


The  responsible  ofBcial  for  the 
decision  is  Michael  A.  Bartoa  Regional 
Forester,  Alaska  Region.  Juneau.  Alaska. 

Written  comments  and  suggestions 
concerning  the  analysis  and  EIS  should 
be  sent  to  Michael  Condon. 
Interdisciplinary  Team  Leader, 
Supervisor's  Office,  Stikine  Area. 
Tongass  National  Forest.  P.O.  Box  309, 
Petersburg,  AK  99833.  phone:  (907)  772- 
3841. 

Dated:  June  8,  199a 
WIttaa  G.  Erfwards. 
Acting  Regional  Forester.  Alaska  Region. 
(FR  Doc  90-13022  Piled  6-14-00:  0:45  ain| 
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r.  Forest  Service.  USDA. 
action:  Notice  of  exemption  from 
appeal.  Hume  Laka  Ranger  District, 
Sequoia  National  Forest 

tUMMAirr  The  Forest  Service  is 
exempting  from  appeal  the  decisions 
resulting  from  the  Cherry  Insect  Salvage 
and  the  Eahom  Insect  Salvage  analyses. 
These  environmental  analyses  or*  being 
prepared  in  response  to  the  severe 
timber  mortality  In  the  Eahom  and 
Pierce  Creek  watersheds  on  the  Hume 
Lake  Ranger  District  Sequoia  National 
Forest  The  area  proposed  for  exemption 
is  south  and  west  of  Kings  Canyon 
National  Park.  The  unusual  mortality  is 
being  caused  by  drought  and  related 
insect  infestation. 

There  are  currently  higher  than 
normal  levels  of  tree  mcrtolity  occurring 
throughout  the  Sequoia  National  Forest 
as  a  result  of  four  consecutive  years  of 
below  normal  precipitation.  The  drought 
has  caused  a  high  degree  of  stress 
within  the  trees,  which  reduces  their 
natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they 
arc  now  predisposed  to  attack  by  bark 
and  engraver  beeUes.  The  Eahom  and 
Pierce  Creek  watersheds  are 
experiencing  mortaUty  well  above 
average  for  the  rest  of  the  Forest 

Trees  subject  to  insect  atiack  act  not 
only  act  as  hosts  for  the  insects  which 
move  on  to  healthy  trees,  but  also 
deteriorate  very  rapidly.  (Although 
harvest  of  affected  trees  will  probably 
not  be  effective  in  reducing  the  spread 
of  the  infestation.)  The  commercial 
value  of  lumber  recovered  from  Infested 
trees  declines  rapidly  as  the  wood 
deteriorates.  Prompt  rentoval  of  the 
dead  and  dying  timber  minimizes  value 
and  volume  loss.  In  addition,  excessive 
numbers  of  dead  trees  produce  heavy 
fuel  concentrations,  which  makes 
wildfire  control  extremely  difficult 


The  affected  area  has  terrain  that  is 
appropriate  for  ground-based  logging 
systems  such  as  tractors  and  skidders. 
No  new  road  construction  is  being 
considered  for  these  projects. 

Salvage  logging  is  costly,  compared  to 
green  timber  sales  due  to  the  typically 
low  volumes  per  acre  removed.  To  be 
economically  feasible,  timber  vcdue 
must  be  high  enough  to  compensate  for 
these  higher  logging  costs.  If  dead  and 
dying  timber  is  not  removed  prompUy, 
the  decline  in  value  and  volume  caused 
by  deterioration  will  prevent  economical 
removal  For  this  reason,  it  is  necessary 
to  remove  dead  and  dying  timber  as 
soon  as  possible  if  the  environmental 
analyses  support  the  decision  to  do  sa 

Pursuant  to  36  CFR  part  217.4(a)(ll).  it 
is  my  decision  to  exempt  from  appeals 
the  decisions  relating  to  the  harvest  and 
restoration  of  lands  affected  by  drought- 
induced  timber  mortality  in  the  Eshom 
and  Pierce  Creek  watersheds  of  the 
Hume  Lake  Ranger  District  Sequoia 
National  Forest  The  two  environmental 
documents  being  prepared  will  address 
the  effects  of  the  proposed  actions  on 
the  environment  will  document  public 
involvement  and  will  address  the  issues 
raised  by  the  public. 

wmcrm.  datc  This  decision  is 
effective  June  15, 199a 

POM  niirrNDi  mtoiimation  contact: 

Questions  about  this  decision  should  be 
addressed  to  DeAnn  Zwi^t  Timber 
Appeals  Coordinator.  Timber 
Management  StaH  Pacific  Southwest 
Region.  Forest  Senricc.  USDA.  030 
Sansome  Street  San  Francisco,  CA 
94111,  (415)  705-2842.  or  to  James  A. 
Crates,  Forest  Supervisor,  Sequoia 
National  Forest  900  W.  Grand  Avenue. 
Porterville,  CA  93257.  (209)  784-1500. 

AOOmONAL  MTONMATIONC  The 
environmental  analyses  for  this 
proposal  will  be  documented  in  the 
Cherry  Insect  Salvage  and  the  Eshom 
Insect  Salvage  environmental 
documents.  Pursuant  to  40  CFR  1501.7, 
scoping  is  ciurentiy  being  conducted  by 
the  Hume  Lake  Small  Sales  Officer  to 
determine  the  issues  to  be  addressed  in 
the  environmental  analyses.  The  Forest 
is  expected  to  complete  the 
environmental  documentation  by  early 
July  1990.  The  environmental  docvunents 
and  related  maps  will  be  available  for 
public  review  at  the  Hume  Lake  Ranger 
District  35860  E.  Kings  Canyon  Road. 
Dunlap  California,  CA  93621  and  at  the 
Forest  Supervisor's  Office,  Sequoia 
National  Forest  900  W,  Grand  Avenue, 
Porterville.  CA  93257. 

The  catastrophic  damage  presently 
occurring  in  the  Eahom  and  Pierce  Creek 
watersheds  involves  approximately 


8.000  acBM.  Within  this  area. 
appRadmiaiy  4.S00  atraa  and  1  millioa 
board  faet  (^AffiFl  is  pmsantly  being 
conakkiad  {or  aalvaga.  The  value  to  the 
Forest  Sarvk*  of  1 MIAF  salvage 
volume  is  estimated  at  $80XI0a  This 
figure  doe*  not  indoda  the  nany  Job* 
and  thousaoda  af  donars  ia  benefits  that 
are  realized  in  related  aervic*.  supply 
and  constmction  iodusti-ies.  Tulare 
County  wiiL  share  29%  e<  the  selling 
value  Ua  any  of  the  tbnber  that  i* 
salvaged  in  a  commercial  timber  sale. 
Rehabilitation  and  restoration  measures 
will  be  necessary  for  watershed 
protection,  erosion  prevention  and  fuels 
reduction. 

Delays  for  any  reason  could 
jeopardize  chances  of  accomplishing 
recovery  and  rehabilitation  of  the 
damaged  sesources  during  this  field 
season.  Delays  would  result  in  volume 
and  value  losses,  and  increases  the 
chances  of  wildfires  occurring  due  to  the 
large  additional  quantity  of  standing 
and  down  fiials. 

Dated:  June  11. 190a 
David  M.  |ay. 
Deputy  Regional  Forester. 
[FB  Doc.  90-13001  FOad  ft-14-40;  0:45  am] 
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DEPARTMEIIT  OF  COMIIERCE 
Iwtf natfonrt  Tr>d>  AOnilnl»tf  Hon 
(A-fBt-tt») 


(indudinf 

AOCNCV:  Import  Administration. 
International  Trade  Adminisb^ation. 
Commerce. 

:  Notice. 


make  a  preliminary  delennlaatiaa  on  or 
before  October  25, 1990. 
■mcnvi  DAVK  fune  15,  nSR 

KM  PURTMn  MPOmiATION  COMTACi: 

Louis  Apple,  Office  of  Antidumping 
Investigations,  Import  Adminlsfration. 
International  TYade  Administration.  U.S. 
Department  of  Cammerea,  14tfa  Stveal 
and  Constitution  Avenua  hfW., 
Washington,  DC  20230;  telephone  (202) 
377-1769. 


r:  On  tha  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  [the 
Department),  we  aie  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  gray 
Portland  cement  and  cement  clinker 
(cement)  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  Internationa!  Trade  Commission 
(TTC)  of  this  action  so  that  it  may 
determine  whether  imports  of  gray 
Portland  cement  and  cement  clinker  are 
materially  injuring,  or  tfireaten  matarlal 
injury  to,  a  U.S.  Industiy.  If  this 
Investigation  proceeds  normaRy,  the  ITC 
will  make  Its  preUnfaiary  determination 
on  or  befor*  July  a.  180a  If  that 
determlnatkB  ia  affirmativ*.  we  will 


The  Petition 

On  May  18. 1990,  we  received  a 
petition  filed  in  proper  form  by  The  Ad 
Hoc  Committee  of  Southern  California 
Producers  of  Gray  Portland  Cement  In 
compliance  with  the  filing  requirements 
of  the  Department's  regulation*  (19  CFR 
353.12),  petitioner  alleges  that  Imports  of 
cement  are  being,  oi  are  likely  to  be. 
sold  in  the  United  States  atles*  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  these  import*  are 
materlafly  Injuring,  or  threaten  material 
injury  to.  a  U.S.  Industry. 

Petitionet  has  slated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  a*  dafined  under 
section  771(9)(C)  of  the  Act,  and  because 
it  has  filed  the  petition  on  behalf  of  tha 
U.S.  Industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C).  (D).  (E),  (F).  or  (G)  of 
section  771(9)  of  the  Act  wishes  to 
register  support  for,  or  oppositioa  to,  this 
petition,  please  file  a  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  sediing 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  Ita  request  for 
exdusion  within  30  days  of  the  date  of 
the  publication  of  thi*  natice.  The 
procedures  and  reqfuixeaiants  regarding 
the  fUii^  of  auch  leqneet*  are  containad 
in  section  353.14  of  the  Department's 
regulation*. 

United  Stetas  Price 

Petitioner  bases  it*  estimata  of  United 
State*  Pric*  (U8^  oa  official  Japane** 
export  stattotica.  adioated  for  axpoct- 
lelated  dmige*.  and  on  the  Frtraary. 
1990  per  anil  Custom*  value  for  iatports 
of  gray  Portland  cement  fcera  Jispan 
under  KTS  item  numbers  25aaiflnft 
2523.2906  and  2S23L9aDft  a*  nported  fai 
the  Departmanf  *  W^\m  leport*.  Baaad 
on  infomalka  iB  te  patitlaa.  Ike 
Depattmant  increaaad  USPtasellael  the 
three  percanl  Jaaanaa*  nniOTMi«ian  tax. 


MmkalVaiBa 

Petitioner's  estimate  of  Foreign 
Market  Value  (FMV)  i*  baeetf  en 
interview*  with  salee  iu|piu0aiitiliMfii  of 
ceawit  prodaceia.  and  tka  afgentaajioas 
that  diatributa  a  matoriy  el  isiiist  *rtd 
in  Jafao.  aa  well  a*  teterviafw*  wtA 
variou*  *nda**r«.  Petitianer's 
inve*ti§ator  deteimined  Ike  actual 
delivered  pvicaa  (less  •atfraate^ 
distributor's  maigfais)  ^asged  by  tha 
btgett  eemant  piadMC0r0  tor  hi^  early 
stnnftkgMj  poetlaad  cement  (butt 
(ptanMtie*  is  eaeaaa  of  aoo  naMc  teas) 
for  March  1. 1885  tai  the  Tokyo  and 
Osaka  mariiets. 

Petitioner  averaged  the  delivered 
price*  for  the  Ave  largest  cement 
producers  for  eech  of  the  two  raaior 
metropolitan  markets  to  constme!  a 
single  average  value  for  both  markets. 
Petitioner  reduced  the  average  values  to 
refiect  an  ex-factory  price  by  subtracting 
charge*  for  fieiglil  to  the  customer, 
loading/ unloading  and  "other  charges." 
Petitioner  Aen  averaged  the  net  prices 
for  the  tw9  markets.  Based  an 
information  in  the  petition,  the 
Department  IJ  increased  PMV  to  offset 
the  three  percent  atided  to  U.5.  Price  for 
the  Japanese  consumption  tax.  end  2) 
reduced  FMV  by  300  yen  per  metric  ton 
for  inland  freight  from  the  production 
facilities  to  the  metropolitan  service 
stations. 

Based  on  a  comparison  of  IMted 
States  Price  and  Foreign  Market  Value, 
petitioner  has  estimated  dumping 
naigina  ranging  from  102  to  136  percent 
The  Department  recalculated  eaUmated 
dumping  naigins  oon*i»ten(  with  tb* 
narrative  deaaiptiens  contained  in  the 
USP  and  FMV  section*  above,  teaulting 
in  estimated  dumping  margins  ranging 
from  96  to  125  percent 

faiitiatlea  aftsveatfiallea 

Pursuant  to  aechaB  7aa(c)  of  tha  Act 
the  Departm^t  miiat  detarmina.  within 
20  day*  after  a  petition  1*  filed^  whether 
the  petition  set*  forth  aUegatioM 
necea*aiy  for  tha  iaitiatton  af  aa 
antidumping  duty  lnve*tig*tion.  and 
whether  the  petition  contatai* 
tnforaation  reaaoaably  *vailaUBto 
petitioner  supporting  tb*  aUagationa. 

W*  have  examined  tfie  peHtioa  and 
found  that  it  eompOee  with  the 
requirement*  of  section  732tb)  of  the 
Act  Therefcjm  hi  accofdmieewHh 
section  732  of  the  Ad.  we  are  Mtiating 
an  antidampiag  dety  Inveet(gattan  to 
detecmfaw  whether  import*  of  gray 
porttand  cement  and  clinker  from  fapen 
are  being,  or  are  likely  to  be,  eaW  hi  the 
UnMed  Slateaat  leae  than  fafa>  value.  H 
our  investigatien  peaceeda  normaBy,  we 
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will  make  our  preliminary  determination 
by  October  25. 1990. 

Scope  of  Investigation 

The  United  Stales  has  developed  a 
system  of  tarifT  classiHcation  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
accordmg  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Custom.s  Service  purposes.  The  written 
description  remams  dispositive. 

The  products  covered  in  this 
investigation  include  gray  portland 
cement  and  clinker  Cray  portland 
cement  is  a  hydraulic  cement  and  the 
primary  component  of  concrete.  Clinker 
l3  the  primary  raw  material  used  in  the 
production  process.  Clinker  has  no  use 
other  than  grinding  into  finished  cement. 

Gray  portland  cement  is  currently 
classifiable  under  HTS  item  number 
2523.2900  and  cement  clinker  is 
cldssifidble  under  item  number 
2523  1000.  Gray  portland  cement  has 
also  been  entered  under  item  number 
2523.9000  as  "other  hydraulic  cements". 

ITC  Notification 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  FTC  and  make  available  to  it 
all  nonpnvilegt'd  and  nonproprietary 
information.  VVe  will  allow  the  ITC 
a.'.cess  to  all  privileged  and  business 
propnt'tary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  m  writing  that  it  will  not 
disclose  such  information  either  publicly 
or  under  administrative  protective  order 
without  the  wntten  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations,  Import  Administration. 

Preliminary  Determination  by  ITC 

The  rrC  will  determine  by  July  2.  1990, 
whether  there  is  a  reasonable  indication 
that  imports  of  Cray  Portland  Cement 
and  Cement  Clinker  From  [apan  are 
matenally  iniuring.  or  threaten  material 
injury  to,  a  U  S.  industry  If  its 
determination  is  negative,  the 
investigation  will  be  terminated, 
otherwise,  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
time  limits. 

This  notice  it  published  pursuant  to 
section  732(c)(2)  of  the  Act. 


Dated:  June  7. 1990. 
Eric  I.  Garfinkal. 

Assistant  Secretary  for  Import 

Administration. 

[FK  Doc.  90-13878  Filed  6-14-90-.  8  45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

(Docket  Na  71015-0067) 

Endangered  and  Threatened  Species; 
Listing  and  Recovery  Priority 
Guidelines 

AOCMCY:  National  Marine  Fisheries 
Service  (NOAA  Fisheries),  NOAA. 
Commerce. 
ACTKMi:  Notice. 


summary:  NOAA  Fisheries  issues 
guidelines  for  assigning  priorities  to 
species  for  listing,  dehsting.  and 
reclassification  as  endangered  and 
threatened  under  the  Endangered 
Species  Act  of  1973  (Act)  and  for 
developing  and  implementing  recovery 
plans  for  species  that  are  listed  under 
the  Act. 

FOM  FimTHCR  INFOMMATION  CONTACT: 
Patricia  Montanio,  Protected  Species 
Management  Division,  Office  of 
Protected  Resources  and  Habitat 
Programs,  National  Marine  Fisheries 
Service,  1335  East  West  Highway,  Silver 
Spring.  MD  20910,  (301/427-2322). 
SUPPLfMENTARY  INFORMATION: 

Background 

For  those  species  under  the 
jurisdiction  of  the  Secretary  of 
Commerce,  section  4(a)  of  the  Act 
requires  .NOAA  Fishenes  to  determine 
whether  any  species  of  wildlife  or  plant 
should  be:  (1)  Listed  as  an  endangered 
or  threatened  species  (listing)  (2) 
changed  in  status  from  threatened  to 
endangered  or  changed  in  status  from 
endangered  to  threatened 
(reclassification):  or  (3)  removed  from 
the  list  (delisting).  Section  4'h)  of  the 
Act  requires  that  NOAA  Fishenes 
establish  agency  guidelines  which 
include  a  priority  ranking  system  for 
listing,  reclassification,  or  delisting. 

Section  4(f)  of  the  Act  requires  NO.\A 
F'isheries  to  develop  and  implement 
recovery  plans  for  the  conservation  and 
survival  of  all  endangered  or  threatened 
species,  unless  such  ■  plan  will  not 
promote  the  conservation  of  the  species. 
In  general,  listed  species  which  occur 
entirely  outside  US.  jurisdiction  are  not 
likely  to  benefit  from  recovery  plans. 
Foreign  species  are  more  likely  to 
benefit  from  bilateral  or  multilateral 
agreements  under  section  B  of  the  Act 


and  other  forms  of  international 
cooperative  efforts.  Section  4(f)  of  the 
Act  also  requires  NOAA  Fisheries  to 
give  priority  to  those  endangered  or 
threatened  species  (without  regard  to 
taxonomic  classification)  most  likely  to 
benefit  from  such  plans,  particularly 
those  species  that  are.  or  may  be.  in 
conflict  with  construction  or  other 
developmental  projects  or  other  forms  of 
economic  activity.  Section  4(h)  of  the 
Act  requires  that  NOAA  Fisheries 
establish  a  system  for  developing  and 
implementing  recovery  plans  on  a 
priority  basis. 

The  assigrunent  of  priorities  to  listing, 
reclassification,  delisting,  and  recovery 
actions  will  allow  NOAA  Fisheries  to 
use  the  limited  resources  available  to 
implement  the  Act  in  the  most  effective 
way.  On  May  30. 1989.  NOAA  Fisheries 
published  proposed  guidelines  in  the 
Federal  Raster  (54  FR  22925)  and 
requested  comments.  No  comments 
were  received  from  the  public.  NOAA 
P'isheries  issues  these  final  guidelines 
with  only  slight  modifications  from  the 
proposal  based  on  internal  reviews. 

These  guidelines  are  based  primarily 
on  guidelines  published  by  the  U.S.  Fish 
and  Wildlife  Ser\'ice  (FWS)  on 
September  21, 1983  (48  FR  43098).  NOAA 
Fisheries  believes  that,  to  the  extent 
practical,  both  agencies  should  follow 
similar  priority  guidelines  for  listing, 
reclassification,  delisting  and  recovery. 
To  the  extent  possible.  NOAA  Fisheries 
has  adopted  the  priority  guidehnes  in 
use  by  F\VS.  However,  due  to  the 
smaller  number  of  listed  species  and  the 
anticipated  smaller  number  of  candidate 
species  under  NOAA  Fisheries 
jurisdiction.  NOA.\  Fisheries  believes 
that  fewer  priority  categories  are 
necessary  and  the  FWS  guidelines  have 
been  modified  accordingly. 

These  priority  systems  are  guidelines 
and  should  not  be  interpreted  as 
inflexible  frameworks  for  making  final 
decisions  on  funding  or  on  performance 
of  tasks.  They  will  be  given 
considerable  weight  by  the  agency  in 
making  decisions;  however,  the  agency 
will  also  evaluate  the  cost-effectiveness 
of  funding  and  tasks  and  take  advantage 
of  opportunities.  For  example,  the 
agency  may  be  able  to  conduct  a 
relatively  low  priority  item  in 
conjunction  with  an  ongoing  activity  at 
little  cost. 

A.  Listing.  Reclassification,  and 
Delisting  Priorities 

1  Listing  and  Reclassification  From 
Threatened  to  Endangered 

In  considering  species  to  be  listed  or 
reclassified  from  threatened  to 
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endanfsred.  two  crllerte  wiH  be 
evahiated  to  establish  foor  priority 
categories  as  riiewm  te  Table  1. 

TABI^    1.— PRtORITIES    FOR    LlSTMa    OR 
RECtbASSiFICATIOK  FROM  THREATENED 

TO  Endangered 


Magntt^la  of  ttvael 

InvTwdtocy  o*  nw&l 

PrtoiV- 

Hi^ 

hnnMnsnlw..— — »».. 

1 

2 

LCMMMMM.-... 

Non-lMnlnMii  ..„_.„,-«. 

3 

4 

The  first  criterioa  amgnittide  of 
threat  gives  a  higher  Ustmg  {iriority  to 
species  fscinf  the  greatest  threats  to 
their  continued  existence.  Species  facing 
threats  of  low  to  moderate  ma^tude 
will  b«  given  s  lower  prioiity.  The 
second  criterioa.  immediacy  of  threat, 
gives  a  higher  listing  priority  to  species 
facing  actual  threats  than  to  those 
species  facing  threats  to  which  they  are 
intrinsically  vulnerable,  but  which  are 
not  currently  active. 

Z.  Delisting  and  Reclassincation  From 
Endangered  to  Threatened 

NOAA  Fisheries  currently  reviews 
listed  species  at  least  every  five  years  in 
accordance  with  section  4(c)(2)  of  the 
Act  to  determine  whether  any  listed 
species  qualify  for  reclassification  or 
removal  from  the  list.  When  a  species 
warrants  reclassification  or  delisting, 
priority  for  developing  regnlatlons  will 
be  assigned  according  to  the  guidelmes 
given  in  Table  2.  Two  criteria  will  be 
evaluated  to  establish  six  priority 
categories. 

TABI^  2.— PRtOfVTIES  FOR  DEUSTWO  AND 

Reclassification  From  Endangered 
TO  Threatened 


High 


Low 
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UnpcMonad 
■cSon. 

action 
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The  priorities  established  in  Table  2 
are  not  intended  to  (ttrect  or  mandate 
decisions  tegarding  a  species' 
reclassification  or  removal  from  the  list. 
The  priority  system  is  intended  only  to 
set  priorities  for  developing  rules  for 
species  that  no  longer  satisfy  the  nsting 
criteria  for  their  particular  designation 
under  the  Act  TW  decision  regarding 
whether  s  speciei  will  beietained  on 


the  list  and  la  wfaick  catsfDnr>  ^"^  ^ 
based  OB  the  hctat»  ceoMned  faL 
seetioa  4^)ei>  of  te  Act  end  98  CPB 

424.11. 

Tbe  flist  eenideratio*  of  the  system 
outlined  in  TaWs  X  aocoonts  for  die 
management  inpact  eatalled  by  a 
species'  indasioo  on  the  fist 
Management  impact  is  the  extent  of 
protective  actions,  including  restrictions 
on  human  activities,  which  must  be 
taken  to  protect  and  recover  a  Rsted 
spedes.  IT  the  current  Hstfng  is  ne  longer 
accurate,  continoing  protective 
management  actions  could  divert 
resources  from  spedes  more  in  need  of 
conservation  and  recovery  efforts,  or 
impose  an  mmecessary  restriction  on 
the  public.  Because  the  Act  mandates 
timely  response  to  jwdtlons,  the  system 
also  considers  whettier  NOAA  Fisheries 
has  been  petitioned  to  remove  a  species 
from  the  list  or  to  redassify  a  species 
from  endangered  to  threatened.  Higher 
priority  wifl  be  given  to  petitioned 
actions  than  to  onpetltioned  actions  that 
are  classified  at  the  same  level  of 
management  impact. 

There  is  no  direct  relationship 
between  the  systems  outlined  in  Tables 
1  and  2.  Although  the  same  statutory 
criteria  apply  in  making  listing  and 
delisting  determinations,  the 
considerations  for  setting  listing  and 
delisting  priorities  are  quite  different. 
Candidate  species  facing  immediate, 
critical  threats  will  be  given  a  higher 
priority  for  listing  than  species  being 
considered  for  delisting.  Like%wise.  s 
delisting  proposal  for  a  recovered 
species  that  would  eliminate 
unwarranted  utilization  of  limited 
resources  may.  in  appropriate  instances, 
take  precedence  over  listing  proposals 
for  spedes  not  facing  immediate,  critical 
threats. 

B.  Recovery  Plan  Pnparation  and 
Implementation  Prion  ti9» 

The  recovery  priority  system  wiU  be 
used  as  s  guide  for  recovery  plan 
development,  recovery  task 
implementation  and  resoarce  allocation. 
It  consists  ol  two  parts— spedes 
recovery  priority  and  recovery  task 
priority.  Species  recovery  priority  will 
be  used  for  recovery  plan  development. 
Recovery  task  priority,  togedier  with 
species  recovery  priority,  will  be  used  to 
set  priorities  for  fimding  and 
performance  of  Individuaf  recovery 
tasks  as  explained  below. 

1.  Spedes  Recovery  Priority 

Spedes  recovery  priority  is  based  on 
three  criteria— aiapatuda  of  tbreat 
recovery  polMitial  and  conflict.  These 
criteris  are  arranged  in  s  matrix  yiehUng 
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numbatslTaUBH 
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Tha  fixst  criterioa  magnitude  of 
threat,  is  divided  into  tl»ee  categories: 
High,  moderate,  sad  low.  The  high 
category  means  extinction  is  almost 
certain  in  the  hnmediete  future  because 
of  a  rsptd  population  dedine  or  habitat 
destruction.  Moderate  means  the  spedes 
will  net  face  ealinctien  if  recovery  is 
temporarily  held  off,  although  there  is  s 
continuing  population  decline  or  threat 
to  its  habiUUTaxa  in  the  low  category 
are  rare,  or  are  fadng  a  population 
decline  which  mey  be  a  short-term,  self- 
correcting  fhiduatioa  or  the  impacts  of 
threats  to  the  species'  habitat  are  not 
fully  known. 

The  secood  chtarton.  recovery 
potential,  assures  that  lesooccas  are 
used  in  tbe  moat  cost  effecti>«  sseBnrr 
within  each  magnitnde  ef  thrset  ranking. 
Priority  for  preparing  and  impteaentiiig 
recovery  plans  aroaU  go  to  spedes  with 
the  greatest  potcolial  far  soccess. 
Recovery  potential  is  baaed  ea  hew  well 
biological  and  acolcgical  Itmitiaf  tadors 
and  direats  to  de  spades'  existence  are 
understood,  and  tbe  extent  of 
managsmeal  actions  needed  A  species 
has  a  high  recovery  potential  if  tbe 
limiting  factors  snd  threats  to  ih^ 
■pedes  arc  writ  understood  and  tha 
needed  management  actions  bre  known 
and  have  a  h%h  probability  of  success. 
A  spedes  has  a  low  to  modarete 
recovery  potenda)  if  the  lissitiag  factors 
or  threats  to  the  spedes  are  pooriy 
understood  ot  if  tbe  needed 
manage  BKBt  actions  are  net  known,  are 
cost-prehibitivs  or  are  cxperimeotsl 
widi  an  onccrtaia  peebebtHty  of  saccess 

The  third  critartaML  conflct  reflecSi 
tha  Ad's  reqoireoMnt  that  seccvery 
priority  be  ^hmu  to  thoee  spedes  d»* 
are.  or  may  be.  fa  coaflld  arlii 
coaalructfaa  er  odwr  devetopmeatai 
projecfa  or  ether  fcma  of  eceaemk 
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activity.  Thus.  Bpeciea  judged  as  being 
in  conflict  with  such  activities  will  be 
given  higher  priority  for  recovery  plan 
development  and  implementation  than 
non-conflict  species  within  the  same 
magnitude  of  threal/recovpry  potential 
ranking.  Species  in  conflict  with 
construction  or  other  developmental 
projects  or  other  forms  of  economic 
activity  would  be  identified  in  large  part 
through  consultations  conducted  with 
Federal  agencies  under  section  7  of  the 
Act. 

2.  Recovery  Task  Priority 

Recovery  plans  will  identify  spec. fie 
tasks  that  are  needed  for  the  recovery  of 
a  listed  species.  NOAA  Fisheries  will 
assign  tasks  priorities  of  1  to  3  based  on 
the  criteria  set  forth  in  Table  4. 

Table  4.— Recovery  Task  Priority 


Type  o(  task 

1... .^ 

2 -.- 

3 

An  action  (hal  must  t>« 
Mian  to  p(«v«n(  arUnc- 
kon  or  to  idantity  ITtosa 
acttona  mornnary  to  pra- 
wn antncHon 

An  acbon  (hat  must  tw 
takan  to  prawani  ■  wgnifi- 
cart  dadina  r  po(xita*ion 

or  otfiar  ■gnrticart  naga- 
•v«  mparts  s^on  ol  ax- 
•ncSon, 
AS  ottw  actions  nacaasary 
to  provida  tor  KM  racow- 
ary  o(  ina  ipacies 

It  should  be  noted  that  even  the 
highest  priority  tasks  withm  a  pl.in  are 
not  given  a  Priority  1  ranking  u.nless 
they  are  actions  necessary  to  prevent  a 
species  from  becoming  extinct  or  to 
identify  those  actions  necessary  to 
prevent  extinction.  Therefore,  some 
plans  will  not  have  any  Prionty  1  tasks. 
In  general.  Priority  1  tasks  only  apply  to 
a  species  facing  ■  high  magnitude  of 
threat  (species  recovery  pnority  1-4). 

When  the  task  priorities  (Table  4)  are 
combined  with  the  species  recovery 
priority  (Table  3),  the  most  critical 
activities  for  each  listed  species  can  be 
identified  and  evaluated  against  other 
species  recovery  actions.  This  system 
recognizes  the  need  to  work  toward  the 
recovery  of  all  listed  species,  not  simply 
those  facing  the  highest  magnitude  of 
threat.  In  general  NOAA  Fisheries 
intends  that  Priority  1  tasks  will  be 
addressed  before  Priority  2  tasks  and 
Priority  2  tasks  before  Priority  3  tasks. 
Within  each  task  priority,  species 
recovery  pnority  will  be  used  to  further 
rank  tasks.  For  example,  a  Priority  1 
task  for  a  species  with  ■  recovery 
priority  of  4  would  rank  higher  than  a 
Priority  2  task  for  a  species  with  a 


recovery  priority  of  1:  and.  a  Priority  1 
task  for  a  species  with  a  recovery 
priority  of  2  would  rank  higher  than  a 
Priority  1  task  for  a  species  with  a 
recovery  priority  of  4.  For  tasks  with  the 
same  pnority  ranking,  the  Assistant 
Administrator  will  determine  the 
appropriate  allocation  of  available 
resources. 

C.  Recovery  Plans 

As  recovery  plans  are  developed  for 
each  species,  specific  recovery  tasks  are 
identified  and  prioritized  according  to 
the  cnteria  discussed  above.  As  new 
information  warrants,  these  plans, 
including  tasks  and  priorities,  will  be 
reviewed  and  revised.  In  addition, 
funding  and  implementation  of  the  tasks 
identified  in  recovery  plans  will  be 
tracked  in  ordor  to  aid  in  effective 
management  of  the  recovery  program. 

NOAA  Fisheries  believes  that 
periodic  review  and  updating  of  plans 
and  tracking  of  recovery  efforts  are 
important  elements  of  a  successful 
recovery  program.  Information  from 
tracking  and  implementing  recovery 
actions  and  other  sources  will  be  used 
to  review  plans  and  revise  them  as 
necessary.  These  and  other  elements  of 
N'OAAs  recovery  planning  process  will 
be  discussed  in  more  detail  in  Recovery 
Planning  Guidelines  that  the  agency  is 
developing. 

Classification 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
these  guidelines  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  do  not  direct  or  mandate 
decisions  on  a  species'  listing, 
reclassification  or  delisting.  Rather,  they 
set  up  pnorities  for  later  decisions  as  to 
agency  review  of  species,  recovery  plan 
development  and  recovery  task 
implementation.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

Dated:  |une  8.  1990. 
William  W.  Fox.  |r.. 
Assistant  Adminiatralor  L^r  Fi  '^erwa. 
Sational  Oceanic  and  Atmospheric 
Administration. 

[PR  Doc  90-13895  Filed  6-14-flO:  »  45  ami 
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COMMTTTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HAMOtCAPPEO 

ProcurwTMnt  Ust  IMO;  Addttions 

AADtCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 


action:  Additions  to  procurement  list. 

Summahy:  This  action  adds  to 
Procurement  List  1990  commodities  to  be 
produced  and  a  service  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

EFFIcnvi  date:  July  18. 1990. 

AOOflCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107,  1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

FOn  FURTHER  INFORMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  April 
6  and  27, 1990.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (55  FR  12878  and  17804)  of 
proposed  additions  to  Procurement  List 
1990.  which  was  published  on  November 
3. 1989  (54  FR  46540).  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
workshops  to  produce  the  commodities 
and  provide  the  senice  at  a  fair  market 
price  and  impact  of  the  addition  on  the 
current  or  most  recent  contractors,  the 
Committee  has  determined  that  the 
commodities  and  service  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  and  41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  service  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1990; 

Commodities 

Igniter  Assembly.  Empty 

133O-01-M00-O103 
(Requirements  for  Pine  Bluff  Arsenal 

Pine  Bluff.  Arkansas  only) 
Starter  Rope.  Engine 

2990-00-961-3692 
Apron,  Protective 

6532-00-935-0765 
Tray.  Fiberboard,  Three-Sided 

PS.  Item  136 
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Service 

Janitorial/Custodial,  Barnes  Building, 

495  Summer  Street  Boston. 

Massachusetts. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
E.R.  Alley.  |r.. 
Deputy  Executive  Director. 
|FR  Doc  90-13944  Filed  6-14-90;  8:45  am) 
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DEPARTMENT  OF  ENERGY 


Procurement  Ust  IMO;  Proposed 
Additions 

AOENCV:  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  M  RECEnHEO  ON  OR 

BEFORE:  July  16. 1990. 
ADDRESSES:  Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT 

Beverly  Milkman.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  services  hsted  below  from 
workshops  for  the  blind  or  other 
severely  handicapp>ed. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1990.  which 
was  published  on  November  3. 1989  (54 
FR  46540): 
Janitorial/Custodial,  Armed  Forces 

Reser\'e  Center.  151  Vo-Tech  Road. 

Lexington.  Kentucky. 
Janitorial/Custodial.  Social  Security 

Administration.  Warehouses  5*7. 

GSA  Center.  Auburn.  Washington. 
E.R.  Allay,  (r.. 
Deputy  Executive  Director 
|FR  Doc.  90-13945  Filed  6-14-80;  8:45  *m] 

ML1JM0  COM  iK 


Defense  Nuclear  FacWttes  8ef ety 
Board  Recommendation  90-3;  Future 
Monitofing  Programs  at  the 
Depertment  of  Energy's  Hanford  Site. 
WA:  Correction  of  Record 

aoency:  Office  of  Nuclear  Safety. 
Department  of  Energy. 
action:  Correction  of  Record  Regarding 
the  Department's  Response  to  Defense 
Nuclear  Facilities  Safety  Board 
Recommendation  90-3. 


summary:  On  May  23, 1990.  the 
Department  published  its  Response  to 
Recommendation  90-3  of  the  Defense 
Nuclear  Facilities  Safety  Board  (Defense 
Board)  regarding  Future  Monitoring 
Programs  at  the  Department  of  Energy's 
Hanford  Reservation,  located  near 
Richland.  Washington.  (55  FR  21219- 
21220).  The  transmittal  memorandum 
accompanying  that  notice  erroneously 
identified  the  Department's  response  as 
a  Request  for  and  Approval  of  Extension 
of  Time.  This  notice  is  published  to 
correct  that  error. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  M.  Blush.  Director.  Office  of 
Nuclear  Safety.  U.S.  Department  of 
Energy.  Washington.  DC  20585.  Phone 
(202)  586-2407. 

In  the  heading  of  the  document 
published  May  23, 1990  (55  FR  21219). 
the  language  "Request  for  and  Approval 
of  Extension  of  Time"  is  removed,  and 
the  "Action"  line  is  corrected  to  read 
"Response  to  Defense  Nuclear  Facilities 
Safety  Board  Recommendation  90-3." 

Issued  in  Washington.  DC  on  June  12. 1990. 
Joseph  E.  Fitzserald. 

Acting  Director,  Office  of  Nuclear  Safety. 
[FR  Doc.  90-13918  Filed  6-14-90;  845  am] 
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Georgia  Power  states  that  the  diaiige. 
consistent  with  changea  proposed  by 
other  operating  compania*  of  the 
Southern  electric  syatem.  will  implement 
a  switch  from  "blended  replacement  fuel 
cost"  to  "marginal  replaoement  fuel 
cost"  Ai  explained  In  the  filing.  Georgia 
Power  expects  that  the  change  would 
result  in  decreased  production  costs  for 
all  territorial  and  off-syttem  customers. 

Georgia  Power  states  that  it  has 
served  a  copy  of  its  filing  on  the  Crisp 
County  Power  Commission. 

Comment  date:  June  25, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Federal  Energy  Regulatory 
Commission 

(Docket  Noa.  ER90-404-000.*t  aL] 

Georgia  Power  Co^  et  aL;  Electric  Rate. 
Small  Power  Production,  and 
Interlocfcing  Directorate  FWngs 

June  11.  1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Georgia  Power  Co. 

(Docket  No.  ER9O-4O4-O00) 

Take  notice  that  on  June  1. 1990. 
Georgia  Power  Company  ("Georgia 
Power")  tendered  tot  filing  a  change  in 
practice  under  its  Interchange  Contract 
v»rith  the  Crisp  County  Power 
Commission,  dated  as  of  July  1, 1980. 


2.  Northern  States  Power  Co. 
(MinnetoU):  Noitiieni  SUtea  Powrer  Co. 
(Wiscoasin) 

[Docket  No.  ER90-«06-OOD| 

Take  notice  that  Northern  States 
Power  Company-Minnesota  and 
Northern  States  Power  Company- 
Wisconsin  filed  on  June  1. 1990,  a 
transmission  services  agreement  with 
the  Wisconsin  PubUc  Power 
Incorporated  System.  NSP  states  that 
the  agreement  provides  the  means  for 
transition  from  bundled  power  supply 
service  to  transmission  service  for  the 
WPPI  members  located  within  NSP- 
Wisconsin's  aervice  territory. 

Comment  date:  June  25, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Georgia  Power  Co. 

[Docket  No.  ER90-405-000) 

Take  notice  that  on  June  1. 199a 
Georgia  Power  Company  ("Georgia 
Power")  tendered  for  filing  a  change  in 
practice  under  iU  Contract  Executed  by 
the  United  States  of  America. 
Department  of  Energy.  Acting  by  and 
through  the  Southeastern  Power 
Administratioa  dated  as  of  January  29. 
1985. 

Georgia  Power  states  that  the  change, 
consistent  with  changes  proposed  by 
other  operating  companies  of  the 
Southern  electric  system,  will  Implement 
a  switch  from  "blended  replacement  fuel 
cost"  to  "marginal  replacement  fuel 
cost."  As  explained  in  the  filing,  Georgia 
Power  expects  that  the  change  would 
result  in  decreased  production  cosU  for 
all  territorial  and  ofl-eystem  customers. 

Georgia  Power  states  that  it  has 
served  a  copy  of  iU  filing  on  the  United 
States  of  America.  Department  of 
Energy.  Acting  by  and  throu^  the 
Southeastern  Power  Administration. 

Comment  date:  June  25, 199a  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notics. 


VT—      4ia 
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i.  Fladda  Povvu  A  Usht  Co. 

(DMkat  Nou  KII«>-«39-«a0i 

Tak»  notkM  tmt  on  fona  5.  I9QS. 
Pkirida  Powot  «  LigM  Company  fTPLH. 
tandarad  for  titLti%  m  docuiB«nt  entitlsd 
"Am«Bdln«nt  Niaaber  Six  to  Contract 
for  tnterckaags  Servica  Batwccn  Florida 
Puwat  Corporation  and  Florida  Pttwer  k 
Light  Company."  FPL'i  Qiing  iodudaa  a 
Certificate  of  Concumnca  exscutad  by 
Florida  Pawer  Corporation  ("FPC)  ia 
liau  of  an  independent  Hling. 

FPL  states  that  under  AmcQ«inent 
Number  Suu  FPL  and  R^C  have  agraad 
to  astablish  an  additional 
interconnection  between  iheir  electric 
systems  and  abandon  an  existing 
interconnection  betiween  their  eiecfric 
tysteniA. 

FPL  requests  that  waiver  of  (  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed 
Amendment  be  made  effective  June  S, 
1990.  FPL  Btatea  that  a  copy  of  the  filing 
was  served  on  Flondii  FViwer 
Corporation. 

Coaiment  tkttv:  {une  2S.  U49(X  in 
accordance  wHh  Standard  Paragraph  E 
at  the  end  of  this  r.oltce. 

5.  Soutfinm  Company  Services.  Inc. 

[Dockal  No  EKaO-AJ^-UUl 

Take  notice  that  on  |une  1   1990. 
Southern  CompMny  Service*,  Inc..  acting 
on  behalf  of  Alabama  Pov«cr  Company, 
Georgia  Power  Company.  Gulf  Power 
Company,  and  Miaai&sippi  Po«'«r 
Company  ("Soulheni  Ccmpanips'  ), 
tendered  for  filing  a  change  m  practire 
under  Service  Schedule  A  Service 
Schedule  B,  and  Service  Schedule  C  of 
the  Interchange  Contract  between  South 
Carolina  ^blic  Service  Authonfy  and 
Southern  Corapanies  dated  August  7, 
1981,  as  amended.  Southern  Conpanies 
are  propotwng  to  adopt  marginal 
repiaceateat  fuel  coat  for  nse  In 
generating  unit  dispatch.  Marginal 
replaceiiMnt  fiiel  co^  dispatch  wtll  only 
be  implemented  after  it  is  accepted 
wndioat  refund  obligabon  under  ail 
wholesale  and  retad  rate*  of  Southern 
Companies.  Soathem  Compaiuaa 
re«|uest  that  the  change  in  practice  b« 
allowed  to  become  effective  on  Auguat 
1,  19M. 

Coaimmnt  date:  funa  25,  ISM.  m 
arcordaoca  with  Standard  Parngrapb  E 
at  rtte  end  of  thia  notice. 

•.  Sou  them  Company  Servicas,  Inc. 

[Docket  No.  ER80-4a}--Q(»| 

Take  aotu:a  that  oa  (una  1.  1990, 
Southerm  Company  Sarvicea.  lac.,  acting 
nn  bahaif  of  Alabama  Power  Ciaaapany. 
C'>eorgia  Power  Company.  Culf  Power 
Cunpany.  Miaaiaaippi  Power  Company, 
and  Savannah  Electric  and  Power 


Company,  tan^arvd  far  filiag 
Amendment  No.  1  dated  May  31. 1990  to 
the  Soathem  Conpaay  Syataa^ 
latMroarapoBy  IntBrehaafv  Contract  and 
Allocation  Matbodology  and  Periodic 
Rata  CoBBpatatioB  ManueL  Soathem 
Companies  ar*  ptopoaiag  to  adopt 
marginal  replacement  fuel  cost  for  use  In 
generating  anif  dispatch.  Marginal 
replacement  fuel  coet  dispatch  will  only 
be  implemented  after  it  ia  accepted 
without  refund  obligation  under  all 
wholesale  and  retail  rates  of  the 
Operating  Companies  of  tha  Southern 
electric  system.  Southern  Companies 
request  that  the  amendment  be  allowed 
to  become  effective  on  August  1, 1990. 

Comment  date:  [une  25, 1990.  in 
accordance  with  StBndard  Paragraph  E 
at  the  end  of  this  notice. 

Standafd  Paragirapha 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  nie  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  2Q42S.  in  accordance  with  Rule*  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procadurt  [l&  CFR  389.211 
and  365.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  tha 
cuounent  date.  IVotasts  will  be 
considered  by  the  Commiaaion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestaDts  parties  to  tfaa  proceeding. 
Any  person  wishing  to  became  a  party 
must  file  a  motion  to  intervene.  Copies 
of  thia  Bling  are  on  &le  with  the 
Comnuaaion  and  are  avadabla  for  public 
iiu  paction. 
Loit  D.  CashelL 
Secretary 

|FR  Doc.  90-138%  Filvd  ft~l4-flO;  ft. 45  tuBJ 
aauNO  coot  •7i7.«i-m 


(Docket  Nos.  ER  90-41 S-000,  3«t  aL] 

Southern  Company  SmvIom,  Ino,  vt 
■L;  ElMtrtc  Rata.  Smal  Pmsar 
Production,  and  Intarlocfcing 


June  a.  1000. 

Take  notice  that  the  following  filings 
have  been  made  with  the  CoaimissJon: 

1.  Soatham  Company  Services,  Inc 

(DockKl  No  ER90-41S-000I 

Take  notice  that  on  June  1,  1990, 
Southern  Company  Servicea.  Inc.  acting 
on  behalf  of  Alabama  Power  Corapany. 
Georgia  Power  Company.  Gulf  Power 
Company,  and  MisaUatppi  Po«ver 
Company  ("Southern  Ca■^>aaiaa"), 
tendered  fo*-  filing  a  change  ta  yractica 
under  Service  Schadida  A.  Service 


Schedule  B,  and  Service  Schedule  C  of 
the  Interchange  Contract  between  the 
CMy  of  TaOalnssee,  Florida  and 
Southern  Companie*  dated  December 
15,  I960,  as  amended.  Siarttiw 
Companies  are  proposing  to  adopt 
marginal  replacement  fiiel  coat  for  use  In 
generating  unit  dispatch.  Marginal 
replacement  fuel  cost  dispatch  will  only 
be  implemented  after  it  is  accepted 
without  refund  obligation  under  all 
wholesale  and  retail  rates  of  Southern 
Companies.  Southern  Companies 
request  that  the  change  in  practice  be 
allowed  to  beconia  eflecyva  on  August 
1.1990. 

Comment  date:  Jraie  22, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  tha  end  of  this  notice. 


2.  New  England  Pawai  Sanrka  Ca. 

[Docket  No.  ER85-596-007] 

Take  notice  that  on  June  5, 1990.  New 
England  Power  Service  Company  (NEP) 
tendered  for  filing  its  Compliance 
Refund  Report  pursuant  Opinion  No.  335 
issued  November  1, 1989. 

Comment  date:  Jime  22. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ogden  Martin  Syatams  of  Fairfax.  lac 

[Docket  No.  ECW-IS-OOO] 

Take  notice  that  on  June  4. 199a 
Ogden  Martin  Systems  of  Fairfax.  Inc 
("Ogden  Fairfax")  filed  a  Petition  with 
the  Federal  Energy  Regulatory 
Commission  (the  "Commission"),  for 
Authorization  of  Sale  and  Leaseback  of 
lurisdictional  Facilities  and  for 
Declaratory  Order  with  respect  to 
Certain  Related  Matter*  pursuant  to 
Section  203  of  the  Federal  Power  Act 
and  Rule  207  of  the  Commission's  Rules 
of  Practice  and  Procadure,  18  CFK 
36S.207.  as  follows: 

1.  authorizing  a  sale  aad  laastback 
financing  (the  "Lease  Financing")  of 
Ogden  Fairfax's  72.5  MW  municipal 
waste  fired  small  power  production 
facility  (the  "Facility"); 

2  disclaiming  Cemmiasion  jurisdiction 
over  the  legal  owner  and  the  beneficial 
owners  of  the  Facility  as  a  consequence 
of  their  participation  in  the  Lease 
Financing; 

3.  confirming  the  continued 
applicability  of  Ogden  Martin  Systems 
of  Fairfax  bic.  Rata  Scbadale  FERC  No. 
1  to  sales  by  Ogden  Fairfax  to  Virginia 
Electric  Power  Company  of  eiactricity 
generated  by  the  Facility  after  the 
completion  of  the  proposed  Lease 
Financing:  and 

4.  determining  that  the  change  hi 
ownership  of  the  Facility  affected  by  the 
Lease  Financing  wtQ  not  result  in  a  loaa 
of  itsQFstahjs. 
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Comment  date:  July  2, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Southern  Company  Services.  Inc 
[Docket  No.  ER9(M19-000] 

Take  notice  that  on  June  1. 1990, 
Southern  Company  Services.  Inc..  acting 
on  behalf  of  Alabama  Power  Company. 
Georgia  Power  Company,  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  ("Southern  Companies"), 
tendered  for  filing  a  letter  agreement 
changing  a  practice  in  the  Unit  Power 
Sales  Agreements  dated  February  18, 
1982  (without  Savannah  Electric  and 
Power  Company)  and  July  20, 1988 
(including  Savannah  Electric  and  Power 
Company)  and  Service  Schedule  R  to  the 
Interchange  Agreement  dated  October 
18. 1979,  as  amended,  between  Florida 
Power  &  Light  Company  and  Southern 
Companies  (including  Savannah  Electric 
and  Power  Company).  Southern 
Companies  are  proposing  to  adopt 
marginal  replacement  fuel  cost  for  use  in 
dispatch.  Marginal  replacement  fuel  cost 
dispatch  will  be  implemented  after  it  is 
accepted  without  refund  obligation 
under  all  wholesale  and  retail  rates  of 
Southern  Company. 

Comment  date:  June  22, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Alabama  Power  Co. 

(Docket  No.  ER90-415-0001 


Take  notice  that  on  June  1. 1990, 
Alabama  Power  Company  tendered  for 
filing  a  letter  agreement  changing  a 
practice  in  the  Interconnection 
Agreement  between  Alabama  Power 
Company  and  Alabama  Electric 
Cooperative.  Inc.  dated  May  5. 1980  and 
the  Agreement  for  Transmission  Service 
to  Distribution  Cooperative  Members  of 
Alabama  Electric  Cooperative.  Inc. 
between  Alabama  Power  Company  and 
Alabama  Electric  Cooperative,  Inc. 
dated  August  28. 1980.  Alabama  Power 
Company,  along  with  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
("Southern  Companies"),  is  proposing  to 
adopt  marginal  replacement  fuel  cost 
dispatch  will  only  be  implemented  after 
it  is  accepted  without  refund  obligation 
under  all  wholesale  and  retail  rates  of 
Southern  Companies.  Alabama  Power 
Company  requests  that  the  amendment 
be  allowed  to  become  effective  August 
1.1990. 

Comment  date:  June  22. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Florida  Power  k  Li^t  Co. 

[Docket  No.  ER90-399-0001 

Take  notice  that  on  May  31, 1990, 
Florida  Power  ft  Light  Company  (FPL), 
tendered  for  filing  a  document  entitled 
Florida-southern  Interface  Allocation 
Agreement  among  Florida  Power  ft  Light 
Company,  Florida  Power  Corporation 
Jacksonville  Electric  Authority,  and  the 
City  of  Tallahassee,  Florida 
(Agreement).  FPL's  filing  Includes  a 
Certificate  of  Concurrence  executed  by 
"Florida  Power  Corporation"  in  lieu  of 
an  independent  filing. 

FPL  states  that  the  Agreement 
establishes  limits  on  the  contracting 
parties"  rights  to  import  power  at  the 
Florida  Southern  Interface  by  allocating 
the  interface  import  capacity  among  the 
contracting  parties. 

FPL  requests  that  waiver  of  Section 
35.3  of  the  Commission's  Regulations  be 
granted  and  that  the  Agreement  be 
made  effective  on  June  1. 1990.  FPL 
states  that  copies  of  the  filing  were 
served  on  Florida  Power  Corporation, 
Jacksonville  Electric  Authority,  and  the 
City  of  Tallahassee.  Florida. 

Comment  date:  June  22. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
7.  Dayton  Power  and  Light  Co. 
[Docket  No.  ER90-400-000] 

Take  notice  that  Dayton  Power  and 
Light  Company  (DPftL)  on  May  31. 1990. 
tendered  for  filing  a  proposed 
modification  to  the  Interconnection 
Agreement  dated  as  of  May  10, 1972. 
between  DP&L  and  the  City  of  Piqua. 
Ohio  (Piqua). 

The  proposed  modification  revises 
rales  in  existing  rate  schedules  B,  C,  and 
D.  There  is  no  estimate  of  increased 
revenues  since  ti-ansactions  will  occur 
only  as  load  and  capacity  conditions 
dictate.  A  June  1, 1990  effective  date  has 
been  requested. 

A  copy  of  the  filing  was  served  upon 
Piqua  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  )une  22. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  Georgia  Power  Co. 

(Docket  No.  ER9O-4O1-0001 

Take  notice  that  on  June  1. 1990. 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  filing  proposed 
changes  in  its  FERC  Electiic  Tariff. 
Original  Volume  No.  1  (fidl  requirements 
service).  Based  on  the  twelve-month 
period  ending  December  31. 1991.  the 
proposed  changes  would  be  equivalent 
to  a  one-time  rate  increase  to 
jurisdictional  full  requirements 
customers  of  approximately  $650,000. 


Georgia  Power's  cost  of  service  data 
allegedly  supporU  a  revenue  increase  of 
$784,000  for  the  period  ended  December 
31, 1999  (Period  !)•  The  filing  represenU 
a  negotiated  increase  between  Georgia 
Power  and  both  of  iU  jurisdictional 
customers  and  will  be  Implemented  by 
five  annual  10%  rate  increases.  The 
Agreement  provides  for  the  first 
increase  to  be  effective  January  1. 1991, 
and  Georgia  Power  requests  waiver  of 
the  Commission's  notice  requirements, 
Georgia  Power  asserts  that  iU  cosU 
have  escalated  steadily  since  the  filing 
of  its  last  full  requirements  rate  case, 
resulting  in  a  large  Increase  in  the 
revenue  required  from  wholesale 
service.  The  daU  submitted  with 
Georgia  power's  filing  allegedly 
demonstrate  that  current  rales  do  not 
provide  a  fair  retiim  on  Georgia  Powers 
full  requirements  service. 

Georgia  Power  sUtes  that  it  has 
served  copies  of  the  filing  on  iU  two  full 
requirements  customers. 

Comment  date:  June  22. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
9.  Soutbam  Company  Servicea.  Inc 
[Docket  No.  ER90-431-000J 

Take  notice  that  on  June  1. 1990, 
Southern  Company  Services,  bic.  acting 
on  behalf  of  Alabama  Power  Company. 
Georgia  Power  Company,  Gulf  Power 
Company.  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  ("Southern  Companies"), 
tendered  for  filing  a  change  in  practice 
under  Service  Schedule  A,  Service 
Schedule  a  and  Service  Schedule  C  of 
the  Interchange  Contract  between 
Jackson\'ille  Electric  Authority  and 
Southern  Companies  dated  February  27. 
1981,  as  amended.  Southern  Companies 
are  proposing  to  adopt  marginal 
replacement  fuel  cost  for  use  in 
generating  unit  dispatch.  Marginal 
replacement  fuel  cost  dispatch  will  only 
be  implemented  after  it  is  accepted 
without  refund  obligation  under  all 
wholesale  and  retail  rates  of  Southern 
Companies.  Southern  Companies 
request  that  the  change  in  practice  be 
allowed  to  become  effective  on  August 

1   1990 

Comment  date:  June  22, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Northeast  Utilities  Sarvica  Co. 

[Docket  No.  ERW-SaB-OOO) 

Take  notice  that  on  May  24, 199a 
Northeast  Utilities  Service  Company 
(NUSCO)  as  agent  for  the  Connecticut 
Light  and  Power  Company  and  Western 
Massachusetts  Electric  Company 
(collectively  leferred  to  as  the  "NU 
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ConpaoMa")  taiderad  far  6kng  a 
pvopaaad  Hto  aakarfab  wiA  mpoct  lo  a 
Naa-Piim.  T^aaamiaatan  Sacvica 

ram  NITSGO  aad  rtK 

I  Mankapai  Wbofaaala 
Electric  riiaipiiij  (MVfWEQ.  imtvk  jrtij 
IX  IMS. 

NUSCO  iCataa  that  (hi*  A^raamenr 
providea  Mrnca  to  MMWBC  fav  the 
tranamissiMi  af  pardkascs  of 
intarrapliM*  alactric  lyalaai  capacity 
and  aaaociated  anargy. 

NUSCO  reqnesta  that  the  Cofamisston 
waive  rta  Hling  raqnirement*  to  the 
extent  neceaaary  tf>  penni  the  rate 
Bchedale  to  bamiite  efltctive  aa  of  July 
12.1989. 

NUSCO  ttatea  that  co^Het  of  the 
appropriate  rate  schethifes  have  baen 
maifed  to  MMWEC. 

Comment  dale:  fUne  22,  1990,  in 
accordanca  wUh  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Comment  data:  )una  22.  UiW.  ki 
accordance  withStandatd  Paragraph  E 
at  the  end  of  thia  notice. 

11.  Guff 


11.  Wiaconain  Payic  Sanrica  Cmp. 

(Docket  No-  EX9O~i37-0a01 

Take  notice  that  aa  |una  L  taOO. 
Wiscoiuin  Public  Service  Corporation 

[    W  1^7   J  nH10BP9Q  lO^  BfVflK  Bit  99WCV^PV 

Transmission  Sanhca  Aj^aemant  and 
Supplaoicat  lo  that  Agreamoat  between 
WPS  and  Qtizana  Power  and  Light 
Corporatian.  Tha  Agreemant  and 
SuppIeBMKl  pravida  Cor  firm 
tiaaamiaaioa  service  undei  the  T-t 
Tt-ansmiaaiMi  Tariff  fUad  by  WPS  fHed 
April  S.  19ga  in  Docket  Na  KR£N)-ai4- 

ooa 

WPS  aaka  that  tha  filiag  bacoma 
efiectiva  as  anticipated  ia  tha  partiaa' 
Agreemaai  and  Suppleviant  on  juna  1, 
1990.  Accocdiogly.  waiver  of  aotica  ia 
raquaatad. 

Comment  date:  June  22.  199a  n 
accordance  with  Standard  Paragrapb  E 
at  the  end  af  this  notice. 

12.  Missisatppi  ftnmt  Co. 

[Dockfli  No.  ERao-oa-aooi 

Take  notice  that  on  |un«  U  1990. 
Misaiaaippi  tnrer  Company  lenderad  for 
filing  a  chang*  in  practice  uiKier 
coalract  execaled  by  South  Mlssiaatppi 
Elactnc  Power  Aaaoaatkn  and 
Mississippi  Power  Company,  dated 
Novembar  IZ  1870  tor  the  furnishing 
and  uiterchaima  o/  vartous  services.  The 
change  in  practice  involvea  tha  oaa  of 
marginal  replacameat  fual  cost  in  Uau  of 
blended  replacement  fuel  cost  in 
dispatching  generating  units  on  tha 
Soulbam  alicUic  systaixk  canaistmg  of 
Miaaiaaippi  Power  Ciaimany.  Alabama 
Ptnaar  Compaay.  Caorpa  PSower 
Company.  Cdi  f^v*i«r  CsMipsaj. 
Savanaah  Elacftic  and  Pawar  Poa^iaiii 
and  Saatham  Canpany  Sanricra.  lac 


{Dockat  No.  ERgO-UO-OXl 

Take  aotica  that  aa  }ana  1.  19aa  Calf 
Power  Conpajiy  tafidae^  km  fiiiaf  a 
Latter  Agreement  f'*^— «B*"g  a  PtactioB  >■ 
the  Interconaaction  Ayaaaant  between 
Alabaaia  Electric  Caapcratiwe.  hic.  and 
Calf  IS  war  Company  aad  in  tha 
Agreement  for  TyanamissMn  Service  lo 
Distribution  Coopecatlve  Rfewihars  of 
Alabama  EJectrte  Cooperative,  htc. 
dated  August  1.  WBS.  Golf  ftrwer 
Company,  along  with  Alabama  Power 
Company,  Georgia  Power  Company. 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
["Southern  Campajiiea").  is  propoaing  to 
adopt  marginal  ceplacement  fuel  coat  for 
use  in  ganeratin^  unit  dispatch.  Marginal 
replacemaat  fuel  oast  dispalfh  will  only 
be  uaplamaQted  after  it  ia  accepted 
withnat  refaod  ofaiigatiaa  nuAac  all 
wholesale  aaid  retail  rataa  af  Sootkem 
Compaaiaa.  Culf  Pa  wet  Company 
requeata  thai  tha  change  ia  paactica  be 
allowed  to  becoasc  cfiediyeon  Augnat 
1.  1990. 

Comment  date:  |une  22. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Gulf  Pawrae  Ca. 

[Docket  No.  ElW8-«r-00Oj 

Take  notica  thai  aa  |una  1.  MBa  Gulf 
Power  Company  tendered  for  Ciltng  a 
chanfa  ia  practice  under  the  contract 
execatad  by  tha  United  SlaAaa  af 
America,  oiepartmant  of  Eaatgy.  Acting 
by  and  thrash  the  Sotdheastem  Power 
AdMBsatraHon  and  Gulf  Power 
Qirapany  dated  January  29. 19B5.  Guif 
Power  Company,  along  with  Alabama 
Power  Company,  Georgia  Power 
Company.  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  ("Southern  Compantea").  is 
proposing  to  adopt  marginal 
rrpldcement  fuel  cost  for  use  in 
generatin((  unit  dispatch,  hlorginal 
replacement  fuel  cost  dispatch  will  only 
be  implemented  after  it  is  accepted 
without  refund  obligation  under  all 
wholesale  and  retail  rales  of  Southern 
Comptinies.  Culf  Power  Company 
requeata  that  tha  change  in  practice  be 
allowed  to  becoaie  sflective  an  August 
1,  laeo. 

Comment  datm:  (uaa  22.  laoa  m 
accordance  wrtfa  Standard  Paragraph  B 
at  the  end  of  tlna  i 


15.  Soutkara  Cafapaay  Sarateaa.  lac 
[Docket  No.  ERStMOS^OOSf 

Take  notice  that  on  June  1, 1990, 
Southern  Company  Senricaa.  faac  actiof 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company.  Gulf  Power 
Company,  Miraisaippf  Power  Company 
and  Stfvumiah  Hectnc  and  Power 
Company  ("Southern  Companiee"], 
tendered  for  fUfng  •  letter  agreement 
amending  a  practice  hi  the  Unit  Power 
Sales  Agreement*  dated  May  19, 1982 
(without  Savannah  Electric  and  Power 
Company)  and  August  17, 1988 
(including  Savannah  Electric  and  Power 
Company]  and  Service  Schedule  R  ta  the 
Interchange  Ayeement  dated  Fabruary 
27. 1981.  aa  amendedL  between 
JackaanvtUe  Electric  Authority  and 
SouthaiB  Coaopaniaa  (inrlading 
Savannah  Electric  and  Power 
Company^  Seuthara  Conpaniea  are 
propoaing  to  adof  t  margiaaJ 
replacemaat  iusi  ooat  fbt  uaa  ia 
generating  unit  diayatfh  MaigiBai 
replacaaienl  faat  coat  diapalirh  will  only 
haiaspteaaaiadaftaritlaooceptod 
withoat  refund  nhiigatina  under  all 
wholeoala  Mid  wtatf  Htaa  of  I 


requests  that  the  amaadaaait  ba  atiamed 
to  become  affectivo  an  Aogpal  1. 19SI1 

Comment  datm  \»am  TL  WMi  in 
accordance  with  Standaad  Pferagraph  E 

at  the  end  of  this  notice. 

16.  Southern  Cooapany  Sacvka,  Inc. 

[Docket  tte.  BIU)B-caB-«aot 

Take  notice  that  oo  line  1, 1989, 
Southern  Company  Sencicea,  hw..  actiag 
on  behalf  of  Alahama  Power  Company. 
Georgia  Power  Company.  Cuff  Pawer 
Company.  Mlasiaaippi  Pbwer  Coarpony, 
and  Savannah  Electric  and  Puwe? 
Company  iSotrtftem  Companiee  i, 
tendered  for  fifing  a  change  in  practice 
under  the  Amended  and  Restated 
Energy  Purchase  and  Sale  Agreement 
between  Cajun  Electric  Power 
Cooperative,  Inc.  and  Southern 
Companies,  dated  April  1. 1989. 
Southern  Companies  are  proposing  to 
adopt  marginal  replacement  fuel  cost  Cor 
use  in  generating  unit  dispatch.  Marginal 
replacement  fuel  cost  dispatch  will  only 
be  implemented  after  it  ia  accepted 
without  rehmd  obligation  under  aQ 
wholesale  and  retail  rates  of  Southern 
Companies.  Soalham  Companiaa 
raquast  that  tba  change  in  practice  ba 
allowed  to  become  affective  on  Aagust 
1.1990. 

Conunent  data:  |uae  22. 1990.  in 
accordaaca  with  Staodanl  Paragraph  E 
at  the  end  of  thia  notica. 


f     ^T.4i_— .. 
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(Docket  No.  ER9B-990-00BI 

Take  notice  that  on  May  24, 1990. 
Northeast  Utilities  Service  Company 
(NUSCO)  as  agent  loe  tha  Connacticut 
Light  and  Power  Coapany  md  Western 
Matsachuaetta  Electric  Company 
(coUectivdy  referred  to  •«  the  "NU 
Companies")  tendered  for  fiUag  a 
proposed  rate  schedule  with  re^ieet  to  a 
Transndssitm  Service  Agraaaiant. 
between  NUSOO  and  dia  Maasachusatta 
Municipal  Wholesale  Electric  Company 
[MMWEC],  dated  November  1. 198& 

NUSCO  states  tfiat  this  Agreement 
provides  service  to  MMWEC  for  the 
transmission  of  purchases  of  electric 
system  capacity  and  associated  energy. 

NUSCO  requests  that  tha  Commission 
waive  its  filing  reqairements  to  the 
extent  necessary  to  permit  the  rate 
schedule  to  become  effective  aa  of 
November  1, 198& 

NUSCO  states  that  copies  of  tha 
appropriate  rate  schedules  have  been 
mailed  to  MMWEC 

Comment  date:  June  22. 1996,  in 
accordanca  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

18.  Central  Louklaaa  Elactrk  Co.,  Inc. 

[Docket  Na  ER90-397-0001 

Take  notice  that  on  June  5. 1990, 
Central  Lousiana  Electric  Company,  In& 
(CLECO)  tendered  for  Tiling  an 
Amendment  Na  2  to  Rodemacher  Unit 
No.  2  Transmission  Service  Agreement 
(Amendment  to  Exhibit  V-A)  (the 
Amendment)  between  CLECO  and 
states  that  the  Amendment  amends 
CLECOs  and  LPPAs  Exhibit  V-A 
Transmission  Service  Agreement  dated 
November  15, 1982  currently  on  file  as 
CLECOs  Rata  Schedule  FERC No.  51. 
The  Amendment  authorizes  CLECO  to 
provide  a  waiver  with  respect  to 
CLECO's  transmission  of  LPPA's 
Ownership  Percentage  of  generation 
from  Rodemacher  Power  Station  Unit  2 
and  of  Replacement  Power  and  Energy 
to  the  Point  of  Interconiuiction  oo  an 
annual  basis.  The  amendment  is 
proposed  to  become  effective  Auguat  29, 
1986,  which  is  the  date  that  the  subject 
Amendment  was  executed  by  the 
parties  to  the  Amendment 

CLECO  requests  that  the  Commission 
wiave  its  filing  requirements  to  the 
extent  necessary  to  permit  tha 
Amendment  to  become  effective  as  of 
August  29. 1986. 

Comment  date:  Jon*  22. 1900,  hi 
accordaaca  with  Standard  Paragraph  E 
at  tha  and  of  thia  notice. 


(Docket  No.  ER90-42O-000) 

Take  notica  that  oajuna  1. 19Ba 
Southern  Compai^  Sarvicas.  Inc.  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company,  Gulf  Power 
Company,  KGssisa^ipi  Power  Company, 
and  Savannah  Elaotric  and  Poawr 
Company  ("Southern  Companias") 
tendered  for  filing  a  letter  agraoMiit 
amending  a  practice  ia  the  Unit  Power 
Sales  Agreement  dated  July  10, 1988 
between  Florida  Power  Cotporatkm  and 
Southern  Companies.  The  Southern 
electric  system  is  proposing  to  adopt 
marginal  replacement  fuel  coat  for  use  la 
generating  unit  dispatch.  Marginal 
replacement  fuel  cost  dispatch  will  only 
be  Implemented  after  it  is  accaptad 
without  refund  obligatioo  andsr  all 
wholesale  and  retail  rates  oi  Southern 
Companies.  Son  them  romps  alas 
request  that  the  amendment  ba  allowed 
to  become  efiectivc  on  August  1, 1990. 

Comment  date:  June  22, 1900,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nodce. 

20l  Southern  Company  Serrioes,  In& 

[Docket  No.  ER80-421-000] 

Take  notica  that  on  June  1, 1980, 
Southern  Company  Services,  faic  actiag 
on  behalf  of  Alabama  Power  Company, 
Georgia  Powar  Company,  Gulf  Bawer 
Company.  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  ("Southern  Companies^ 
tendered  for  filing  a  letter  agreement 
amending  a  practice  in  Service  Schedule 
E  and  Service  Schedule  F  under  the 
Interchange  Contract  dated  December 
22. 1988,  as  amended,  between  Florida 
power  Corporation  and  Southern 
Companeis.  The  Southern  electric 
system  is  proposing  to  adopt  marginal 
replacement  fuel  cx»t  for  use  in 
generating  unit  dispatch.  Marginal 
replacement  fuel  cost  dispatch  will  only 
be  implemented  after  it  is  sccepted 
without  refund  obligation  under  all 
wholesale  and  retail  rates  of  Southern 
Companies.  Southern  Companies 
request  that  the  amendment  be  allowed 
to  become  effective  on  August  1, 1000. 

Comment  dote:  June  22, 1090,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  Florida  Power  ft  Light  Co. 

[Docket  No.  ER9&-t3^-O00] 

Take  notice  that  on  June  1. 1900. 
Florida  Power  k  Light  Company  (FPL), 
tendered  for  filing  an  Ameiwhnant 
Number  One  to  Short  Tern  Amement 
to  Rovide  Power  and  Boergy  bjr  Flortda 
Power  ft  Light  Company  to  tha  City  of 
Lake  Worth.  Florida. 


Under  Aawathnenl  Number  Okie,  PVL 
and  the  Qty  of  Lake  Worth  (Lahe 
Worth)  have  agreed  to  revise  aad 
extend  the  term  of  the  &ort  Term 
Aflinaiaaiit  from  May  91. 1090  Ikiuagh 
June  30, 1990  and  to  establish  a 
maximum  demand  commitment  of  30 
MW.  FPL  respectfully  requests  that  the 
proposed  Amendment  be  made  efhcthre 
juna  1. 1000.  According  to  FPU  a  oapy  af 
this  fiiUng  was  served  upsa  tba  Qty  of 
Lake  Worth  and  the  Florida  Public 
Service  Commissioa 

Comment  date:  Jvae  ZZ,  1900,  hi 
acoardaace  with  Staadatd  hragraph  B 
end  of  tbls  notica. 

22.  Southeni  Company  Sarvkaa,  laa. 

[Dccket  No.  ER»  424  MB] 

Take  notice  that  on  June  1. 1990, 
Southern  Company  Services.  Inc.  actiag 
on  behalf  of  Alabusa  Peasst  Ceaopaay, 
Georgia  Power  Ceafieny.  Calf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  EUdric  and  Power 
Company  ("Southern  Companies"), 
tendered  fbr  filiag  a  changa  la  pracdca 
under  Service  Scfaedale  A,  Service 
Schedule  a  and  Servtoe  Sdiadale  C  of 
the  latercbange  contract  between 
Mississippi  Power  ft  Ugh*  Caaipany  and 
Southern  Compaaias  dated  Angnet  1, 
1963.  as  aawndad.  Soatbam  Campanies 
are  psinmaing  to  adopt  maighiai 
repaeement  fuel  ooot  for  use  ia 
generating  antt  dJapetch.  Maiglnal 
replacement  fiiel  cost  diapelch  wiD  only 
be  implemented  after  it  is  accaptad 
withont  refund  obligatfcm  aadar  all 
wholesale  and  retail  rates  of  Southern 
Compamea.  Soathom  Compeaies 
request  that  the  rhsnga  in  practice  be 
allowed  to  became  efiactive  on  Aagust 
1.  una 

Comment  dote:  Jane  22. 1980,  in 
accofdance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

Standard  Paaagrapba 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fQe  s  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street  NE^  Washington. 
DC  20428^  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^1 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
consmeni  date.  Pretaats  arill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding- 
Any  person  wisMag  to  become  a  party 
must  file  a  motion  la  iaiaissne  Copies 
of  this  ttta«  am  oa  lie  wtthlbe 
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ComniMion  and  are  available  for  public 

inspection. 

Loia  D.  CaatwU. 

Secnfiary 

(FR  Doc  80-t3fl«l  Filed  ft-14-9a  ft45  am] 

■LUMQ  cooc  ariT-at-M 

[Dockmt  No.  RPM-120-0021 

Chandeleur  Pipe  Une  Co^  Proposed 
Changes  In  FERC  Gas  Tartfl 

lune  a  1980. 

Take  notice  that  Chandeleur  Pipe  Une 
Company,  on  )une  6.  1990.  tendered  for 
riling  proposed  changes  in  its  FERC  Gas 
Tanff.  Volume  No.  I.  The  tariff  sheets 
filed  are  these: 

Fifth  Revised  She«t  No  9  Supenieding  Fourth 
Sheet  No.  9  entitled  'Special  Rate  Schedule 
T-1  Gas  Transportation  Agreement" 
Second  Revised  Sheet  No  22  Superseding 
First  Revised  Sheet  No  22  entitled  ■Special 
Rate  S<.hedule  T-2  Gas  Transportation 
Rale" 

Chandeleur  states  thai  the  tariff 
sheets  reduce  the  rate  to  28  cents  per 
Mcf  pursuant  to  the  Ctimmission's 
Opinion  (50  FERC  61. 148)  and  Order  m 
Rehearing  (51  FERC  61.  152). 

Chandeleur  also  states  that  copies  of 
the  filing  were  served  upon  the 
company's  jurisdictional  customers. 

Any  person  desinng  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Fjiergy  Regulatory  Commission.  825 
North  Capitol  Street  NF^.  Washington. 
DC  20428.  in  accordance  with  i\  385.214 
and  385-211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  15, 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  uiake 
prolestants  parlies  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Ct>mmiS8ion  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A  Wataon.  ]r . 
4/  t:,'fi  Sfc.Tlary 

[VH  Doc  90-13W12  Filed  6-14- W.  8  45  am] 
Biu.mo  COM  nti-Of-m 


filing  proposed  changes  to  its  FERC  Gas 
Tanff.  Northern  requests  that  the  tariff 
sheets  listed  in  Appendix  A  attached  to 
the  filing  become  effective  on  May  1. 
1989  and  the  tariff  sheets  listed  in 
Appendix  B  attached  to  the  filing 
become  effective  on  February  1.  1990. 
March  1. 1990  and  July  1, 1990. 

Northern  states  that  the  tariff  sheets 
listed  in  Appendix  A  reflect  the  May  1. 
1989  settlement  rates  approved  by  the 
Commission  in  its  December  29, 1989 
order  and  the  tarifT  sheets  listed  in 
Appendix  B  contain  certain  minor 
corrections  to  Northern's  tariffs. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  i  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.100).  All  such  petitions  or 
protests  must  be  filed  on  or  before  |une 
15.  1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Corrmiission  and  are  available 
for  public  inspection. 
Linwood  A  Watson.  |r.. 

[FR  Doc  90-1 38a3  Filed  ft-14-«a  B  45  am] 
•tu-iNa  cooc  s7ir-«i-« 
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(Dociict  No.  RPS»-25»-«301 

Northern  Natural  Gas  Co.;  Division  of 
Enron  Corp.;  Proposed  Ctianges  In 
FERC  Gas  Tartft 

line  a.  I'WO 

Take  notice  that  Northern  Natural 
C.U  Company.  Division  of  Enron  Corp  . 
(Ndrthem)  on  |une  6.  1990,  tendered  for 


lOockat  No  RP9O-11(M)00l 

Truckline  LNG  Co^  Technics 
ConfersfKe 

June  8.  1990 

Take  notice  that  on  May  Z.  1990. 
Docket  No  RP90-110-000  was  noticed 
with  comments  due  on  May  10.  1990.  On 
Man  h  28,  1990,  Trunkline  LNG 
Com.p.iny  (TLC)  filed  a  petition  for 
authorization  pursuant  to  sections  4,  8. 
and  9  of  the  Natural  Gas  Act  to  record 
deferred  debits  relating  to  a  portion  of 
its  depreciation  for  penods  in  which  its 
plant  operations  are  suspended  or 
p  irt.ally  suspended,  and  to  amortize  the 
account  dunng  the  period  following  suth 
suspension  Specifically,  TLC  has 
requested  authority  to  record  In  Account 
No  186.  Miscellaneous  Deferred  Debits, 
the  difference  between  depreciation 
accruals  and  'he  pnncipal  portion  of  the 
debt  service  recovered  by  TLC'i 
minimum  bill  for  the  period  in  which 


TLC's  minimum  bill  is  operative.  TLC 
proposed  to  amortize  the  deferred  debits 
in  Account  No.  186  to  Account  No.  428.5, 
Other  Deductions,  when  TLCs  tarriff 
provides  revenues  for  recovery  of 
investment  above  the  debt  service  level. 

TLC  stated  in  support  that  under  the 
minimum  bill  provisions  of  its  tariff.  TLC 
recovers  only  its  debt  service  and 
certain  other  non-equity  related  costs 
during  the  period  in  which  operations 
are  suspended,  which  commenced  on 
August  1, 1964.  Because  of  these 
provisions  TLC  has  been  unable,  during 
the  period  of  suspended  operations,  to 
obtain  through  rates  the  recovery  of 
depreciation  expense,  which  the 
Commission  initially  provided  would  be 
5  percent,  needed  to  return  to  TLC  the 
investment  in  its  plant.  TLC  stated  that 
the  purpose  of  this  application  is  to 
permit  deferred  accounting  of  the 
differential  between  depreciation  which 
is  accrued  and  that  which  is  being 
recovered  while  operations  are 
suspended  or  at  a  minimum  level.  TLC 
states  that  the  amortization  of  the 
deferred  account  would  commence 
when  the  accumulated  depreciation  is 
equal  to  95  percent  of  the  gas  plant  in 
service,  to  be  spread  over  the  remaining 
life  of  the  plant  or  at  such  other  rate  as 
may  be  authorized  or  permitted. 

TLC  further  stated  that  the  granting  of 
this  application  will  not  change  TLCs 
current  revenue,  nor  those  applicable  to 
past  periods. 

The  filing  raises  issues  for  which  a 
technical  conference  is  appropriate.  A 
technical  conference  will  be  held  at  the 
Commission.  810  First  Street,  NE., 
Washingtoa  DC  20428,  to  address  the 
issues  presented  by  TLC  on  June  18, 
1990  at  1  p.m. 
Linwood  A  Watsoo.  )r.. 
Acting  Secretary 
(FR  Doc  90-138W  Filed  ft-14-90-.  845  am) 
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Office  of  FosaN  Energy 
[FE  Dock«t  No  90-29-NG) 

Victoria  Gas  Corp.;  Application  for 
Blanltet  Authorization  To  Import  and 
Export  Natural  Gas 

AOCNCY:  Office  of  Fossil  Energy,  DOE. 
ACnON:  Notice  of  Application  for 
Blanket  Authorization  to  Import  and 
Export  Natural  Gas. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  18, 1990. 
of  an  application  filed  by  Victoria  Gas 
Corporation  (Victoria)  for  blanket 
authority  to  import  and  export  up  to  100 


Bcf  of  natural  gas  from  and  to  Canada 
and  Mexico,  orar  a  twe-ycar  term 
beginning  on  the  data  of  fint  daUvary  of 
the  import  or  the  export  Victoria  would 
import  or  export  Canadian.  Mexican  and 
domestically  produced  natnral  gaa  on  a 
short-term  or  spot  market  basis  for  Ha 
own  accotint  or  as  agent  on  behalf  of 
other  •uppliers  and  purchasers, 
including  pipelines,  local  distribution 
companies,  and  commercial  and 
Industrial  end-users.  Victoria  also 
contemplates  acting  as  a  facilitator  for 
the  importation  of  other  natural  gas 
supplies,  acting  as  agent  on  behalf  of 
both  prodacert  and  purchasers. 

Victoria  antidpatet  utilizing  existing 
pipeline  facibties  to  transport  the 
volomes  to  be  imported  and  exported, 
and  states  it  will  submit  quarterly 
reports  detsthng  eech  transaction.  The 
application  is  filed  under  section  3  of  the 
Natural  Gas  Act  and  DOE  Delegation 
Order  Nos.  0204-111  sod  0204-127. 
Protests,  motions  to  intervene,  notices  of 
intervention  and  written  comments  are 
invited. 

OATU:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  snd 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p  m.,  e.d4.,  )uly  16. 1990. 


;  Office  of  Fuels  Programs, 
Fossil  Energy,  U,S.  Department  of 
Energy,  Forrestal  Building.  Room  3F-0S6, 
FE-BQ,  1000  Independence  Avenue  SW., 
Washington.  DC  20565. 
FOR  FUVrTHCR  RIFORMATION  CONTACT: 

Larine  A.  Moore,  Office  of  Fuels 
Programs.  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building.  Room  311-087, 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  5a&-fl478. 

Michael  T.  Skinner.  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel,  U.S.  Department  of  Energj', 
Forrestal  Building,  Room  eE-(M2, 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20685,  (202)  586-6607. 


rARV  MPOMIATIOM:  Victoria, 
s  Texan  corporation  with  its  principal 
place  of  business  in  Houston,  Texas,  is  a 
natural  gas  marketing  company  active  in 
arranging  the  sale  and  transportation  of 
domestic  gas  in  U.S.  markets.  Victoria 
currently  holds  s  two-year  blanket 
authorization  granted  by  the  Economic 
Regulatory  Administration  (ERA]  in 
DOE/ERA  Opinion  and  Order  No.  211 
(Order  211)  (1  ERA  70,742).  issued 
December  17, 1987,  in  ERA  Docket  No. 
87-4d-NG,  which  authorizes  Victoria  to 
export  op  to  72  Bcf  of  domestically 
produced  natural  gas  to  Canada  over  s 
two-year  period,  beginning  on  the  date 


of  first  dslivery.  To  date,  Victoria  has 
not  started  exporting  any  gaa  ander 
Order  zn.  FE  is  issuing  this  notice  1m  a 
new  consolidating  docket  to  avoid 
possible  confusion  caused  by  one 
applicant  holding  separata  blanket 
import  and  export  authorisations  in 
different  dockets  at  the  same  time  for 
different  terms,  snd  to  ke  consistent 
with  its  practice  of  sUowing  an  importer 
or  exporter  to  hold  only  one  blanket 
import  or  export  authority  during  any 
two-year  term. 

According  to  the  appUcation,  the 
authority  requested  by  Victoria 
contemplates  ths  following  types  of 
import  and  export  transsctions:  (1) 
Importation  of  supplies  of  Canadian  and 
Mexican  natural  gaa  for  consumpkkui  in 
U.S.  markets;  (2)  importation  of 
Canadian  natural  gas  for  eventual  return 
(via  export)  to  Canadian  markets;  (3) 
exportation  of  domestically  produced 
natural  gas  for  consumption  in  Canadian 
and  Mexican  markets:  and  (4) 
exportation  of  domestically  produced 
gas  for  eventual  return  (via  iai^KHl)  to 
U.S.  markets.  The  specific  terms  of  each 
import  and  export  sale,  including  price 
and  volumes  would  be  negotiated  on  an 
individual  basis. 

In  support  of  its  application.  Victoria 
submits  that  approval  of  its  application 
will  enable  it  to  make  available  to  spot 
market  purchasers  in  Canada  or  Mexico 
supplies  of  United  States  natural  gas  for 
which  there  is  no  present  national  or 
ref;ional  U.S.  need,  or  to  ser>'e  those 
Canadian  markets  with  natural  gaa 
produced  in  Canada  and  imported  into 
the  U.S.  for  the  purpose  of  transporting 
such  gas  back  into  Canada.  Victoria 
asserts  that  its  proposed  import/export 
arrangements  are  consbtent  with  the 
DOE'S  policy  of  encouraging  competitive 
and  market-responsive  pricing. 

Victoria  requests  expedited  treatment 
of  its  application  to  allow  Victoria  to 
address  a  rapidly  changing  market  An 
FE  decision  on  Victoria's  request  for 
expedited  treatment  will  not  be  mads 
until  all  responses  to  this  notice  havs 
been  received  and  evaluated. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  Import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6084,  February  22. 1984).  In  reviewing 
natural  gas  export  applications,  the 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  including  whether  the 
arrangement  is  consistent  with  the  DOE 


policy  of  promoting  eempetition  in  the 
natural  gas  SMrhetplsce  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangeniflnls.  Parties, 
especially  those  that  may  oppose  this 
application,  should  commeut  tai  dieir 
responses  on  these  matters  as  they 
relate  to  the  revested  import  snd 
export  authority.  The  spplicant  asserts 
that  there  is  no  nirrent  need  for  the 
domestic  gas  proposed  to  be  exported, 
thst  this  import/export  arrangement  wiQ 
be  competitive  and  therefore  is  bi  the 
public  faiteresl  hrties  opposing  this 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  Nathmal  Environmental  IH)hcy 
Act  (NEPA)  f42  U.S.C  4321  et  »eq] 
requires  the  DOB  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  finat 
decision  will  be  issued  in  this 
proceeding  until  the  DOC  has  met  its 
NEPA  responsibilities. 

Public  ( 


In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  faitervention.  as  sppUcable, 
and  written  comments.  Any  person 
wishing  to  become  s  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  ss  the  basts  fbr 
any  decision  on  ths  appUcatian  must 
however,  file  a  motion  to  InterveBe  or 
notice  of  inlerventioo.  as  applicabla. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  s  party  to  the  proceeding, 
although  protests  and  comments 
received  bom  persons  who  sre  not 
parties  will  be  considered  In 
determining  the  Sf^iropriate  action  to  be 
taken  on  the  application.  All  protesla. 
motions  to  intervene,  notices  of 
interventioa  and  written  comments 
must  meet  the  requirements  that  sre 
specified  by  the  regulations  in  10  CFR 
part  500.  Protests,  motions  to  Intervene. 
notices  of  faiterventioa  requests  fcr 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  st  the  above 
address. 

It  is  intended  that  s  decisional  record 
will  be  developed  on  the  spplication 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
thst  additional  procedures  be  provided, 
such  ss  additional  written  comments,  sn 
oral  preseatstton,  s  conference,  or  trial- 
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type  hearing.  Any  request  to  file 
additional  *vritten  commenta  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentaiion  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  cotiference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
•  trial  type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled.  ■  notice  will  be  provided  to 
all  parties.  If  no  party  requests 
•dditional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record  Including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice.  In  accordance  with  10 
CFR  section  590.315. 

A  copy  of  Victoria's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-05e.  at  the  above  address. 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

IsstMd  in  Washington.  DC  )un«  11. 1990 
CSiffofrf  P.  ToHtmnmynki. 
Acting  Deputy  Assistant  Siecretary  for  Fuelt 
RrograatM.  Offtc*  ofFomil  Energy 
|FR  Doc  90-13919  Filed  »-14-eO:  ft45  am) 


I  of  Oedaone  and  Orders 
During  Week  of  May  7  throu^  May  1 1, 

During  the  week  of  May  7  through 
May  11. 1990  the  decisions  and  orders 
Bummarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with 
Office  of  i{earings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Clt-n  Sfilner.  5/9/9P.  KFA~0151 

Glen  Milner  filed  an  Appeal  from  a 
partial  denial  by  the  Authorizing  Official 
of  the  Albuquerque  Operations  Office  of 
a  Request  for  Information  that  he 
submitted  under  the  Freedom  of  the 
Information  Act  (FOLA).  In  considering 
the  Appeal,  the  DOE  determined  that 
most  of  the  material  previously  deleted 


from  the  redacted  copy  of  the  document 
provided  to  Mr.  Milner  was  properly 
redacted  copy  of  the  document  provided 
to  Mr  Milner  was  properly  redacted 
copy  of  the  document  provided  to  Mr. 
Milner  was  properiy  classified  and  thus 
had  been  properly  withheld  under 
Exemption  1  of  the  FOLA.  However,  the 
DOE.  determined  that  certain 
information  that  was  previously 
withheld  could  now  be  released. 
Accordingly,  the  Appeal  was  denied  in 
part  and  granted  in  pari 
Government  Accountability  Project.  5/ 
9/90.  KFA-0123 
Government  Accountabihty  Project 
filed  an  Appeal  from  a  partial  denial  by 
the  Associate  Deputy  Assistant 
Secretary  for  Reactor  Systems 
Development  Technology,  of  a  Request 
for  Information  that  it  submitted  under 
the  Freedom  of  Information  Act  (FOIA) 
In  considering  the  Appeal  the  DOE 
reviewed  the  classified  status  of  the  four 
documents  at  issue  and  determined  that 
portions  of  each  were  properly  classified 
and  therefore  properly  withheld  under 
Exemption  1  of  the  FOIA.  However,  the 
DOE  remanded  the  non-classified 
portions  of  the  documents  to  the  Office 
of  Nuclear  Energy  for  review  and  a  new 
determination  regarding  the 
segregability  and  releasability  of  any 
portions  of  the  non-classified  material. 

RaquMt  for  Exceptioa 

Mulgnw  Oil  Company.  5/9/90.  LEE- 
0012 
Mulgrew  Oil  Company  filed  an 
Application  for  Exception  from  the 
Elnergy  Information  Administration 
(EIA)  reporting  requirements  In  which 
the  film  sought  relief  from  filing  Form 
ElA-782a  entitled  "Reseller/Retailers' 
Monthly  Petroleum  Product  Sales 
Report."  In  considering  the  request  the 
DOE  found  that  the  Qnn  was  not 
adversely  affected  by  the  reporting 
requirement  In  a  way  that  was 
significantly  different  from  the  burden 
borne  by  similar  reporting  firms. 
Accordingly,  exception  rehef  was 
denied  with  respect  to  the  filing  of  Form 
E1A-782B. 


Refund  AppUcatioas 

American  Red  Ball  Transit  Co.,  White 
Star  Trucking.  Inc..  5/11/90.  RF272- 
484Z  RF272-eil5.  RD272-A84Z 
RD272-eil5 
The  Department  of  Energy  issued  ■ 
Decision  and  Order  granting 
Applications  for  Refund  filed  by 
American  Red  Ball  Transit  Co.  and 
White  Star  Trucking.  Inc.  in  the  DOE"i 
Subpart  V  crude  oil  proceeding.  In  that 
Decision  and  Order,  the  DOE  found  that 


the  applicants  were  end-users  of  the 
refined  petroleum  products  for  which 
they  sought  refunds,  in  that  they  used 
the  petroleum  products  in  the  course  of 
their  normal  business  activities  as 
interstate  truckers.  Since  these  activities 
are  not  related  to  the  petroleum 
industry,  the  applicanU  were  presumed 
to  have  been  Injured  by  the  crude  oil 
overcharges.  A  consortium  of  30  slates 
and  two  territories  (the  States)  filed 
objections  and  Motions  for  Discovery 
with  respect  to  both  applications.  In  its 
submissions,  the  States  attempted  to 
rebut  the  end-user  presumption  of 
injury.  The  DOE  determined  that  the 
presumption  was  applicable  to  both 
applicants,  and  that  the  Motions  for 
Discovery  should  be  denied.  The  DOE 
further  determined  that  refunds  of 
$17,518  and  19,868  should  be  granted  to 
American  Red  Ball  snd  White  Star 
respectively. 

Atlantic  Richfield  Company/Great 
Valley  Car  Wash  (Mr  Arthur 
Tillman),  Great  Valley  Car  Wash 
(Mr*.  Grace  Morris).  5/10/90. 
RF304-B07a  RF304-11824 
The  DOE  Issued  a  Decision  and  Order 
granting  a  refund  to  Mrs.  Grace  Morris 
in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding. 
Because  Mr.  Arthur  Tillman  had 
purchased  the  assets  of  Great  Valley 
Car  Wash  from  Mrs.  Morris"  late 
husband  on  November  1. 1978.  be  only 
would  havs  been  eligible  to  receive  a 
refund  for  refined  producU  purchases 
made  after  November  1. 1978.  Great 
Valley  made  no  purchases  of  refined 
producU  from  ARCO  after  November  1. 
1978  and  therefore  Mr.  Tillman  was  not 
eligible  for  a  refund  in  the  ARCO 
proceeding.  Mrs.  Morris  was  determined 
to  be  the  appropriate  recipient  of  a 
refund  for  product  purchased  prior  to 
November  1. 1978  and  was  granted  a 
refund  totalling  ttlie  Including  $304  in 
accured  interest 

5/ocA  Butte  Coal  Co..  et  al.,  5/10/90. 
RF272-7404  et  aL  RD272-7404  et  al. 
The  DOE  Issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed 
by  four  coal  mining  companies  in  the 
Subpart  V  crude  oil  refund  proceeding. 
Each  applicant  used  refined  petroleum 
producU  in  the  course  of  iU  business 
activities.  The  DOE  found  no  aupport  for 
the  contentions  of  a  group  of  States  and 
Territories  that  the  applicanU  had 
passed  through  the  crude  oil 
overcharges.  Accordingly,  the  DOE 
decided  that  the  applicanU  were 
entitled  to  rely  upon  the  end-user 
presumption  of  Injury  In  this  proceeding. 
In  additioa  the  DOE  denied  the  Slates" 
Motions  for  Discovery  regarding  each 
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claimant  The  toUl  of  the  refunds 
granted  was  $102,012. 

C»K  Coal  Company  et  al..  5/9/90, 
RF272-32546  et  ol. 
The  DOE  issued  a  Decision  and  Order 
granting,  in  part  four  crude  oil  refund 
applications  filed  by  C  ft  K  Coal 
Company  (C  ft  K).  C  A  K  requested  a 
refund  based  on  95,406.618  gallons  of 
refined  petroleum  products  it  used  in  its 
coal  mining  operations.  A  group  of 
States  objected  to  C  ft  ICs  refund 
becasue  they  argued,  C  ft  K  was  not 
injured  by  crude  oil  overcharges.  The 
States  also  submitted  a  Motion  for 
Discovery.  The  DOE  denied  the  Motion 
for  Discovery,  but  requested  additional 
information  concerning  C  ft  K's  ability  to 
pass  through  increased  fuel  costs 
through  contractual  price  escalator 
clauses.  "The  DOE  found  that  C  ft  K  had 
received  compensation  for  the  cost  of 
34,160.343  gallons  of  refined  petroleum 
products  through  price  escalator  clauses 
in  Its  sales  contracts.  Accordingly,  the 
DOE  determined  that  C  ft  K  was  not 
injured  in  those  instances  and  therefore 
it  is  ineligible  to  receive  a  refund  for  the 
purchases  covered  by  such  clauses.  C  ft 
K  was  an  end-user  of  the  remaining 
61.248275  gallons  of  products  it  claimed, 
and  was  therefore  presumed  Injured. 
The  total  refund  granted  In  this  Decision 
is  $48,999. 

Caterpillar.  Inc.,  5/11/90,  RF272-449, 
RD272-449 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refuned  from  crude  oil  overcharge  funds 
to  Caterpillar.  Inc.  based  on  iU 
purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973. 
through  January  27. 1981.  Caterpillar  is  a 
manufacturer  of  earth-moving  and 
construction  machinery.  The  company 
used  the  petroleum  producU  in  its 
manufacturing  operations,  and 
determined  its  claim  using  actual 
purchase  records  and  reasonable 
estimates.  The  applicant  was  an  end- 
user  of  the  producU  it  claimed  and  was 
therefore  presumed  injured.  A 
consortium  of  28  states  and  two 
territories  filed  a  Statement  of 
Objections  and  a  Motion  for  Discovery 
with  respect  to  the  applicant  The  DOE 
found  that  the  States"  filing  was 
insufficient  to  rebut  the  presumption  of 
injury  for  end-users.  The  accompanying 
Motion  for  Discovery  was  also  denied. 
Caterpillar"!  Application  for  Refund  was 
granted.  The  total  refund  amount 
granted  in  $101.07a 

Exxon  Corporation/].  T.  »  C~A.  Thrift, 
Inc.,  5/7/90.  RF307-10122 
The  DOE  issued  a  Supplemental 
Decision  and  Order  in  the  Exxon 


Corporation  special  refund  proceeding 
regarding  J.T.  ft  CA.  "Thrift.  In&  In 
Exxon  Corp./Younman  '$  Gob  &  Oil  Co.. 
20  DOE  1 85.224  (1900),  the  DOE  granted 
a  refund  of  $6,400  to  J.T.  ft  CA.  Thrift 
Inc.  (Thrift).  The  DOE  determined  that 
the  refund  amount  was  miscalculated. 
Therefore,  the  refund  amount  previously 
granted  was  rescinded  and  the  correct 
refund  amount  of  $5,224  ($4,053  principal 
and  $1,171  interest)  was  granted. 

Farmers  Co-Op  Association.  5/10/90, 
RF272-43405 

The  DOE  Usued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  crude  oil  special  refund 
proceeding.  The  Applicant  was  an 
agricultural  cooperative  which  sold 
$4,511,367  gallons  of  petroleum  products 
to  its  members.  Although  the  co-op  has 
gone  out  of  business  since  filing  its 
refund  application,  it  certified  that  it 
would  notify  the  former  Chairman  of  iU 
Board  of  Directors  of  iU  refund  and  that 
the  refund  would  be  passed  through  to 
its  former  members.  The  applicant  was 
therefore  granted  a  refund  equal  to  iU 
full  allocable  share  plus  a  proportionate 
share  of  the  interest  that  has  accrued  on 
the  crude  escrow  account  The  Decision 
granted  the  cooperative  a  $3,(309  refund. 

Gulf  Oil  Corporation/D.C.  Mclntyre 
Distr..  Inc..  A.J.  Hurt  Jr..  Inc.,  5/9/90. 
RF3O0-eO46.  RF300-S772 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
DC.  Mclntyre  Distr.,  Inc.  (Case  No. 
RF300-604e)  and  A.J.  Hurt  Jr.,  Inc.  (Case 
No.  RF30O-6772).  Both  applicants  were 
resellen  and  consignees.  Each  firm's 
combined  allocable  share  as  a  reseller 
and  as  a  consignee  exceeded  $5,000. 
Therefore,  under  the  presumptions  of 
injury,  each  firm  received  $5,000.  plus 
accrued  interest  of  $2,031.  "The  total 
refund  granted  in  this  Decision  is 
$14,062. 

Gulf  Oil  Corporation /Dilday  Premier 
Station.  5/7/90,  RF300-6463 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
Dilday  Premier  Station.  The  Application 
was  approved  using  a  presumption  of 
injury.  The  total  refund  granted  in  this 
Decision  is  $810. 

Gulf  Oil  Corporation/Spartan  Oil  Co., 
5/10/90.  RF300-11121 

"The  DOE  issued  a  Supplemental 
Order  revUing  the  principal  refund 
granted  to  Spartan  Oil  Co.  to  the  sum  of 
$7,898. 


Gulf  Oil  Corporation/Sworde  Service 
Center.  8/11/90.  RnoO-8811 

The  DOE  issued  a  Dedsion  and  Order 
concerning  an  AppUcatlon  for  Refund 
submitted  In  the  Gulf  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
Swords  Service  Center.  "Hie  Application 
was  approved  using  a  presumption  of 
injury.  The  total  renmd  grantnl  in  this 
Decision  Is  $1,624. 

Haines  &  Kibblehouae.  Inc..  5/9/90, 
RF272-425 
The  DOE  Usued  a  Dedsion  and  Order 
concerning  an  Application  for  Refund 
filed  by  Haines  ft  Kibblehouse,  Inc.  in 
the  Subpart  V  crude  oil  overcharge 
refund  proceeding.  Haines  ft 
Kibblehouse,  Inc.,  a  construction 
company,  was  an  end-user  of  petroleum 
products  during  the  price  control  period. 
"n>e  DOE  found  no  support  for  the 
contentions  of  a  group  of  U.S.  States  and 
Territories  that  the  applicant  had  passed 
through  the  crude  oil  overcharges.  The 
DOE  dedded  that  Haines  ft 
Kibblehouse,  Inc.  U  entiUed  to  rely  on 
the  end-user  presumption  of  injury  and 
was  granted  a  toUl  refund  of  $8.^. 

Hartz  Mountain  Corporation,  5/11/90. 
RF272-165aa,  RF272-16588,  RF272- 
20225 
The  DOE  Usued  a  Dedsion  and  Order 
concerning  two  Applications  for  Refund 

filed  in  the  crude  oil  fund  being 

disbursed  by  the  DOE  under  10  CFR  part 
205,  Subpart  V.  "The  DOE  determined 
that  the  refund  claims  were  meritorious 
end  granted  a  refund  of  $201,141.  The 
DOE  also  denied  a  Motion  for  Discovery 
filed  by  a  consortium  of  SUtes  and  two 
Territories  and  rejected  their  challenge 
to  the  claim.  The  DOE  denied  the  States' 
Objections,  finding  that  the  industry- 
wide econometric  data  submitted  by  the 
States  did  not  rebut  the  presumption 
that  the  Applicant  was  Injured  by  the 
crude  oil  overcharges. 

Lukens  Steel  Company.  5/10/90,  RF2T2- 
46Z  110272-462 
The  Department  of  Energy  (DOE) 
issued  a  Dedsion  and  Order  granting  a 
refund  from  crude  oil  overcharge  funds 
to  Lukeiu  Steel  Company  (likens) 
based  on  Its  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973.  through  January  27, 
1981.  The  applicant  used  the  products 
for  its  production  of  steel  plate,  and 
determined  its  claim  using  actual 
purchase  records.  The  applicant  was  an 
end-user  of  the  producU  it  daimed  and 
was  therefore  presimied  injured.  A 
consortium  of  28  sUtes  and  two 
territories  filed  a  Statement  of 
Objections  and  a  Motion  for  Discovery 
with  respect  to  the  applicant  The  DOE 
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fouad  \hat  tha  Slates'  niing  wai 
insufTicient  to  rabot  tfa«  preaumptioa  of 
injury  for  end-usera.  The  accooipanying 
Motion  lor  Discovery  waa  also  denied. 
Liiken'a  Appllcatioo  fot  Refund  waa 
granted.  TlJe  total  refund  amount 
granted  la  $29,704. 

Murphy  Oil  CorpoiaiJon/DuMke  OtJ 
Company.  S/W/90.  RF309-445 
The  DOE  issued  a  DetisioQ  and  Order 
granting  the  AppJicatJoa  for  Refund  of 
Dahlke  Oil  Company  rOahlk*)  in  the 
Murphy  Oil  Corporation  (Murphy) 
special  refund  proceedrng  DHhlke  is  a 
DebtoT-in-Possesston  under  Chapter  11 
of  the  U.S.  Dankrtiptcy  Code,  and  its 
application  was  stibmittpd  by  the 
individual  deaij?nated  by  the  Bankruptcy 
Court  to  operate  Dahlke  We  drtermmed 
that  this  individual  was  the  proper  perty 
to  direct  the  disposition  of  Dahlke  s 
refund  and.  accordingly.  Dahlke's  refund 
was  disbursed  per  his  instructions.  The 
total  volume  approved  in  this  Derision 
wiia  845,259  gallons,  and  the  total  refund 
granted  was  JB78  (compnsed  of  SW»1  in 
principal  and  fl«7  in  Inlereal). 

Ot!  and  Industry  Svpp/ifrs.  5/11/HC). 
RF272SW 
The  Department  of  ¥swt^  (DOF.) 
issued  a  D«fCision  and  Order  concerning 
an  Application  for  Refund  suhmitttrd  by 
Oil  and  Induatry  Suppliera  (OlS).  OIS 
requested  ■  refund  baaed  on  ita 
purchases  o/  refined  petroleum  products 
during  the  penod  August  1ft  1973, 
through  January  27. 19B1  pursuant  to  the 
provisitms  of  10  OTl  part  205.  sul>part  V. 
(subpart  V).  In  this  Decision,  it  was 
determined  thai  OIS  had  previously 
M-aived  its  rights  to  a  subpart  V  crude  oil 
refund  by  participating  in  the  Stnpper 
Well  Exemption  Litigation,  as  a  claimant 
in  the  Surface  TranapiJiiers  Escrow. 
Thus.  OiS  was  ineligible  to  receive  a 
refund  m  the  subpart  V  crude  od  refund 
proceedings  and  its  Application  for 
Refund  was  dismissed. 

Rt-rfer  Express  Ljnea  Pty..  Ltd..  S/7/ya 
RF272-27773.  RD272-27773 
Reefer  Express  Lines  Pty.,  Ltd. 
(Reefer),  a  furaign  flagship  carrivr. 
opefiiting  ocean-going  vessels  in  the 
foreign  commerce  of  the  United  St>ites. 
filed  an  application  for  refund  as  an 
end-user  of  refined  petroleum  products 
in  the  subpart  V  crude  oil  refund 
proceeding.  The  Applicant  certified, 
based  on  available  rerxirds,  that  it 
purchased  99.1MU)87  gallons  of 
petroleum  products  during  the  cruiJn  oil 
[rice  control  period.  That  figure 
incKiiled  12,756,708  giilluns  of  petroleum 
products  purchased  in  the  Panama 
Canal  Zone  (PCZ^.  A  group  of  stale 
^lovcmments  filed  a  statement  of 
objection  to  Reffer's  daim.  and  a  related 


motion  for  diaoovny.  Tb*  States  argued 
that  Reefer  shotiU  be  denied  a  refund 
becauae:  (1)  Foraign  finiu  wer«  oerer 
iateaded  to  benefit  auder  tlie  DOE's 
pnce  control  pto^'am  and. 
conaeqnently.  cannot  claim  refunds:  (2) 
ocean  carrieta  in  foreign  commerce 
convcntimaUy  added  bunker  fuel 
surcbarges  to  tbair  shipping  tarifb  to 
recoup  increaaed  fiiel  costs,  and  thus, 
were  not  ininred  aa  a  result  of  crude  oil 
overcharges;  and  (3)  Reffer  was  not 
entitled  to  a  refund  with  respect  to 
bunker  fuel  purchased  in  the  PCZ.  In 
accordance  with  its  derision  in 
ChristJOH  HaaJandA/S.  19  DOE  \  88,191 
(1989),  the  DOE  determined,  that  the 
States'  reading  of  the  EKJE's  price 
control  program  was  incorrect,  and  that 
policy  considerations  underlying  the 
program  were  contrary  to  the  States* 
claim  diat  the  foreign  flagship  earners 
are  ineligible  to  receive  refunds  for 
these  purchases.  Accordingly,  the  EKDE 
refected  the  States"  claim  that  Reefer 
should  be  denied  a  refund  by  virtue  of 
Its  foreign  ownership  The  DOE  found 
equally  vwithout  basis  the  Slates' 
allegations  regarding  the  passthrough  of 
costs  by  foreign  ocean  carriers.  It  found, 
that  to  a  substantial  degree,  foreign 
ocean  camere  were  not  automatically 
able  to  pass  through  increasi;d  bunker 
fuel  coats  to  their  customers.  The  DOE 
concurred  with  the  Stales'  position  that 
Reefer  should  not  receive  funds  with 
respect  to  any  purchases  made  in  the 
Panama  Canal  Zone,  becj^use  the  DOE 
pnce  regulations  did  not  apply  to  sales 
there.  Therefore,  the  DOE  reduced 
Reefer's  total  claim  by  the  12.758.708 
gallons  of  petroleum  products  it  had 
purchased  in  the  PCZ  The  DOE 
determined  that  Reefer  was  an  endi«.«  r 
of  the  remahiing  88.427,379  gallons  of 
petroleum  prochicts  it  claimed,  and  was. 
therefore,  presumed  injured.  The  amount 
of  the  refund  granted  in  this  Decision  is 
$69,142.  The  States*  motion  for  discovery 
was  denied. 

Shell  Oil  Company /.A/.  Ataic/A. 

Bodiozzaman.  5/11/90.  RF3J5-90S7 
The  DOE  issued  s  supplemental  order 
rescinding  a  9888  duplicate  refund  check 
that  was  mistakenly  issued  to  A.J.  Ataie 
and  A.  Badiozzaman  in  the  Shell  Oil 
Company  Special  refund  proceeding. 

StoU  Oil  Company /Lemmen  Puntiac  el 
al..  5/7/90.  RF315-2206  et  aJ. 
The  DOE  issued  a  Decision  and  Order 
granting  63  Applications  for  Refund  filed 
in  the  Shell  Oil  Company  spedal  refund 
proceeding  Each  of  the  applicants 
submitted  one  or  more  applications  and 
the  total  galWinage  at  each  applicant's 
claims  exceeded  22028400  gaOons  ai 
petroleum  products  purchased  directly 


from  Shell  Aocordingiy.  each  applicant 
was  granted  a  refund  equaf  to  (5,000  or 
40%  of  ita  full  allecable  share  plus  • 
proportionate  share  of  the  interest  that 
has  accrued  on  the  Shell  escrow 
account  One  applicant  an  aiui-user. 
was  granted  its  hill  vdametric  sharei 
The  sum  of  the  refunds  granted  in  the 
Decision  was  $117,705  ($83,853  principal 
plus  $23,752  inlerst). 

Shell  Oil  Company/William  Ccllagher. 

PinBorm-Armbrufter.  Inc.  5/10/90. 

RF315-9079.  RF315-0958 
The  DOE  issued  a  supplemental  order 
rescinding  a  $901  refund  that  was  issued 
to  Pinzone-Armbruster,  Inc.  in  a  June  20. 
1989.  Decision  and  Order.  Shell  Oil 
Company /Bowsman'M  Sliell  Ser\icx. 
The  DOE  determined  that  the  rightful 
recipient  of  that  refund  was  William 
Gallagher,  the  owner  of  the  station  in 
question  during  the  price-control  period 
In  1962.  Gallagher  sold  his  station  to 
Pinzone-Armbruster.  Because  the  sale 
was  a  sale  only  of  assets,  Pinzone  was 
not  entitled  to  the  Shell  refund. 
Accordingly.  William  Gallagher 
received  a  refund  of  $967,  representing 
$772  in  principal  and  $195  in  interest, 
and  Ptnione-Arrabrusler's  $801  refund 
check  was  rescinded. 

Texaco  Inc./Ciruli  Oil  Co.  5/11/90. 
RJ-321-67.  RF321-115 
The  DOE  issued  a  Decision  and  Order 
denying  duplicate  refund  applications 
from  the  Texaco  Inc.  consent  order  fund 
filed  by  Cimli  Oil  Co.  The  applicant 
filed  two  refund  applications  for  the 
same  Texco  purchases.  In  both 
apphcations.  the  applicant  certified  that 
it  had  filed  or  authorized  the  filing  of 
only  one  refund  applicatian  in  the 
Texaco  refund  proceeding.  In  view  of 
this  false  certification,  the  DOE 
determined  that  both  refund 
applications  should  be  denied. 

Texaco  Ina/Four Season's  Texaco.  5/ 
11/90.  RF321~329l.  RF321-358e 
The  DOE  issued  a  Decision  and  Order 
denying  duplicate  refund  applications 
from  the  Texaco  Inc.  consent  order  fund 
filed  by  Pout  Seaeona's  Texaco.  In  the 
latter  application,  the  applicant  certified 
that  it  had  filed  only  one  relnnd 
application  in  the  Texaco  refund 
proceeding.  However,  the  applicant  bad 
filed  another  appllcatioo  two  day* 
earlier.  In  view  of  thia  falae  certification. 
the  DOE  detennioed  that  both  refbnd 
applicationa  should  be  dsnied. 

Texaco  Inc. /Gene's  Norths ide  Texaco. 
Texaco  lac/Gene's  Tnaco.  5/11/ 
90/  RFJ22^2a3<  RF321-35B0 
Ihe  DOB  teeoed  a  Decision  and  Order 
denying  duplicate  refund  appllcatkjns 
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from  the  Texaco  Inc.  consent  order  fund 
filed  under  the  names  Gene's  Northside 
Texaco  and  Gene's  Texaco.  In  the  latter 
application,  the  applicant  certified  that 
it  had  filed  only  one  refund  application 
in  the  Texaco  refund  proceeding. 
However,  the  applicant  had  filed 
another  application  nine  days  earlier.  In 
view  of  this  false  certification,  the  DOE 
determined  that  both  refund 
applications  should  be  denied. 

Texaco  Inc./Jamison  Texaco,  5/11/90, 
RF321-1091,  RF321-1636 

The  DOE  issued  a  Decision  and  Order 
denying  duplicate  refund  applications 
from  the  Texaco  Inc.  consent  order  fund 
filed  by  Jamison  Texaco.  On  March  9. 
1990,  the  applicant  filed  its  first 
application.  Four  days  later.  Energy 
Refunds.  Inc.  filed  another  application 
on  behalf  of  Jamison  Texaco  for  the 
same  purchases.  In  both  applications, 
the  applicant  certified  that  it  had  filed  or 
authorized  the  filing  of  only  one  refund 
application  in  the  Texaco  refund 
proceeding.  In  view  of  this  false 
certification,  the  DOE  determined  that 
both  refund  applications  should  be 
denied. 

Texaco  Inc. /Lizzi  Bros.  Texaco,  5/9/90, 
RF321-623.  RF321-3614 
The  DOE  issued  a  Decision  and  Order 
denying  duplicate  refund  applications 
from  the  Texaco  Inc.  consent  order  fund 
filed  by  Lizzi  Bros.  Texaco.  Since  the 
applicant's  first  application  was  signed 
prior  to  the  issuance  of  the  Decision  and 
Order  implementing  refund  procedures 
in  the  Texaco  proceeding,  the  applicant 
was  required  by  the  Decision  to  recertify 
its  application.  The  applicant  filed  a 
recerlification  on  April  2. 1990.  Ten  days 
later  it  filed  another  application  which 
certified  that  it  had  filed  only  one  refund 
application  in  the  Texaco  refund 
proceeding.  In  view  of  the  false 
certification,  the  DOE  determined  that 
both  refund  applications  should  be 
denied. 

Texaco  Inc./University  Texaco,  5/11/90, 
RF321-1433,  RF321-1821 
The  DOE  issued  a  Decision  and  Order 
denying  duplicate  refund  applications 
from  the  Texaco  Inc.  consent  order  fund 
filed  by  University  Texaco.  On  March  9, 
1990.  the  applicant  filed  its  first 
application.  Five  days  later.  Energy 
Refunds.  Inc.  filed  another  application 
on  behalf  of  University  Texaco  for  the 
same  purchases.  In  both  applications, 
the  applicant  certified  that  it  had  filed  or 
authorized  the  filing  of  only  one  refund 
application  in  the  Texaco  refund 
proceeding.  In  view  of  this  false 
certification,  the  DOE  determined  that 
both  refund  applications  should  be 
denied. 


The  True  Companie8/T»T  Gas 
Products,  Company,  5/11 /BO, 
RR195-2 

The  DOE  considered  a  Motion  for 
Reconsideration  filed  by  the  T&T  Gas 
Products  Company  in  the  True 
Companies  refund  proceeding.  The  DOE 
had  originally  granted  T&T  ■  refund  of 
$5,000  based  on  the  volumetric 
presumption  of  overcharge  and  on  the 
small  claims  injury  presumption  of 
overcharge  and  on  the  small  claims 
injury  presumption.  In  its  Motion  TftT 
attempted  to  prove  that  it  experienced 
injury  greater  than  that  level  as  a  result 
of  its  purchases  of  True  propane.  In  the 
Motion  T&T  also  stated  that  the 
transactions  involving  the  True  propane 
were  actually  exchange  transactions. 
Pointing  out  that  exchange  transactions 
ere  different  from  ordinary  sales,  the 
DOE  found  that  there  was  no  basis  for 
presuming  that  any  particular  level  of 
overcharge  occurred.  Since  T4T  failed 
to  establish  the  likelihood  of  any 
overcharge  or  other  alleged  violation 
took  place  in  connection  with  the 
exchange  transactions,  its  Motion  for 
Reconsideration  was  denied  The  DOE 
did  not,  however,  require  T4T  to  return 
the  refund  that  it  had  been  granted. 

Washington  Leasing,  Inc.,  5/7/90, 
RF272-26805 

The  DOE  issued  a  Decision  and  Order 
granting  Washington  Leasing.  Inc's 
Application  for  Refimd  in  the  Subpart  V 
Crude  Oil  refund  proceeding,  based  on 
its  purchases  of  refined  petroleum 
products  between  August  19, 1973,  and 
January  27, 1981.  Washington  Leasing, 
Inc.  paid  for  all  of  the  petroleum 
products  claimed  in  its  application  and 
the  lessees  of  its  vehicles  were  not 
assessed  a  specific  fuel  charge,  as 
opposed  to  customers  of  some  rental  car 
companies.  Therefore,  Washington 
Leasing,  Inc.  was  found  to  be  an  end- 
user  of  the  petroleum  products  forming 
the  basis  of  its  application  and  was 
granted  a  refund  equal  to  its  volumetric 
share  of  the  available  crude  oil  monies. 
The  total  volume  approved  in  this 
Decision  was  5,733.172  gallons,  and  the 
total  refund  granted  was  $4,587. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  appbcants  in 
the  following  Decisions  and  Orders: 


Nam* 


Adains  Construction 

CaeisL 
Atiw«c  Rctrfiaid  Co./ 

FsrrsNgss,  Inc  •(  si. 


CassNa 


RF272- 17935 
RF 304-4026 


OsM 


5/9/90 


V7/90 


Nam* 

CassNa 

Oais 

AdMiilc  mcMMd  Ca/ 

RF304-6M0 

6/11/90 

JnfsAasnbc 

Statonalsl 

AflanSc  RicMetd  Co./ 

RF304-6N1 

..„_ 

PuMcSarvtoe 

Bedrtc  8  Gas  Ca 

Martann  Wstsr 

RF301^IM1 

UBIly. 

Wo*  Creak  HqhMy 

RF304-S10e 

t/11/90 

WsMrOMxl 

Atl««c  ncMMd  Co7 

RF304-7818 

ft/11/90 

8satti>  Msec  St  Si 

CiVuB  World.  Inc 

RF272-2S829 

5/10/90 

Rf27^42• 

5/7/90 

EnonCorp./ 

RF307-89M 

5/10/90 

tnismattonal  Fusfeng 

Co..  Inc. 

Exxon  Corp./ 

RF307-e209 

, 

NorViwsst  Onsdl 

Arinas. 

Psn  Ainsncsn  World 

RF307-e70e 

Ara«y«. 

Japan  Avtnas  Co.. 

RF307-«861 

5/10/90 

Lid. 

Exaon  Corp/Trans 

RF307-5727 



World  Afflviss,  Ire 

Oaili  Artnsa.  mc 

RF307-872a 

5/11/90 

GtMdCorp./ 

RF300-6039 

5/11/90 

Ainand«0«Ca 

CmM  Ot  Co'p./Caah 

flF300-«248 

5^7/90 

OICa 

GuNCMCorp./ 

RF300-aei7 

5/9/90 

Edmontf-s  Ou*  si  al. 

GuH  01  Carp./l_0. 

RF3(»-t11l7 

5/10/90 

RhodssOICa 

G\M  Ot  Corp  / 

RF300-3e53 

5/7/90 

LsrroWiCMgo. 

Pksr's  QJt 

RF300-7421 

GJI  on  Corp /Sans 

RFSCXMSS 

QuH. 

Hagiar's  Gtif  

TM-Psck  Ej«irMS  ol 

RF300-10254 

5/11/90 

DsSM. 

GJt  Ol  Corp  /Taylor 

RF300-10i4e 

5/6/90 

AMuiphy,  Inc 

GuBOICorp/WW 

RF30O-a363 

5/7/90 

Long. 

GuH  01  Corp  /Walla 

RF300-92aO 

5.9/90 

ON  Co. 

Jsass  Eattanng  

GfMn  Bay 

RF272-1393 

RF272-1480 

.  .„ 

MMropottan 

Ss<»a9S  Dwmct 

City  ofOcfcson 

RF272-1503 

5/11/90 

ElscSib  OspartmarA. 

Mixpliy  01  Corp./ 

RF30»-17e 

V10/90 

RsdcWto  Matanati 

•liL 

Murphy  CM  Corp./ 

RF30^1392 

5/9/90 

Wooctiam's  Spu  •( 

SL 
Shsl  01  Ca/Qsorgs 

RF31 5-9400 

5/9/90 

M.  Srwrp.  Jr  al  iL 

SouVi  Nonart  EiK»ic 

RF272-9449 

5/9/90 

WorliS 

Staii  ol  W««  yfrgim.. 

RF27»-0612 



City  ot  Swi  Pwon 

RF272-1191 

RF272-1414 

5/11/90 

Dismlsaals 

The  Following  submissions  were 

dismissed: 

Nwns 

CaseNa 

Ames  0*p««nanl  Storsa,  trc.. 

PfTTt-yemay 

tai  D  OS  Comaanv 

RFsoo-aart 

MSia 
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MSll 


UMI 


CoiMntMi  Avanu*  Sarao*  Sttlion 
Dan^  STmI  Wmi  Martlbnl.  Inc   M 
it  (M*  asactMd  Iri). 

HatficoMi't  Gu« — . 

Lu»T|  Troctanq _ 

MK'a  CSull - - 

MunVt  Sh«i  S«vm 

Mwray^  Sunlanit  SarMM 
n— Qli'i  Mkai  End  Ejonn. — 

Mcioburo  Shai  Sarvic*  

WhitatonT*  Exxon. 


No 


RF31&'1S2S 

RF31VM 

RF30O-11(at 

RRD  0-200 

RF30O-11020 

RFTI5-t43« 

RF30T-8441 

RF307-M17 

RF:ns-i4» 

HF3D7-»«32 


Appendix 

RFJ15-58.  Dwj'i  SkeU  West  Hartfoid, 

Inc. 
RF315-67.  Doug  Lathem 
RF315-85,  Bucaro  Shell 
Rf  315-93,  Cari  Collard 
RP315-08,  Richard  Cutiemrz 
RF^15-10e.  Bernard!  Shell 
RFtnS-llO,  Ange'i  Town  ft  Country 

Shell 
RF315-135.  Harold  BaumRardner 
RF315-144.  Dan  Bohan 
RFTt5-146.  Bob't  Moravian  Shell 
RF31S-2S1.  Lk&  Shell  Auto  Care 
RF315-2a2.  Lincoln  Plaza  Shell 
RF315-283.  Lmdsajr'a  Shell 
RF315-2fl6,  H.E  Richmond  Shell  Service 
RF315-292.  Hanna'i  Shell  Service 
RF315-2ga.  loannia  Patelakis 
RF31 5-312.  Gaines  Oil.  Inc. 
RF31 5-341.  Marketown  Shrll  Service 
Rirn5-3«.  Marvin  Shell 
RF31 5-346.  Jack  •  Shell  Service 
RF315-3m.  )ohn  Kodiak  Sbeli  Service 
RF315-3a2.  Hill's  Shell  S«Tvice.  Inc 


RF315-d6a.  LkM  Mall  Shell 
RF31 5-373.  Cien  Coiman 
RF31 5-374.  Glen  Gorman 
RF315-378.  Robert  Georganlas 
RF31 5-835.  Shcp's  Shell  Service 
RF315-048.  Roger*'  Shell  Service 
RF31 5-064.  Slater  Shell  Service 
RF315-4»7Z  Smittyi  Shell  Service 
RF515-«n.  Vaughn  Shell 
RF315-08a  Tom  Shell  Service 
RF31 5-094.  Sugar  fflll  Shell 
RF31 5-1002.  Shelley" •  Shell  Service 
RF315-1008.  Santa  Maria  Broadway 

Shell 
RF31V1011.  SaD  Shell 
RF315-l(n4,  Rose  Garden  Shell 
RF315-1315.  Abington  Super  Shell 
RF31S-1318,  Don  A  Jesse  Shell  Service, 

hic. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  OfRce  of 
Hearings  and  Appeals,  Room  lE-234. 
Forreital  Building  1000  hidependence 
Avenue.  SW,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  June  0.  1990. 
Thomas  O.  Maaa. 

Acting  Dim  tor.  Office  of  HenrrnffH  ami 

AppeaJt. 
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I  FM«d  OurInQ  ttM  WMk  of  IMfy  1 1 
Through  May  ia«  18M 

During  the  Week  of  May  11  through 
May  la  I99a  the  appeala  and 
applications  for  exception  or  other  relief 
listed  in  the  appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeal*  of  the  Departrnttnt  of 
Energy.  Submissions  inadvertently 
omitted  from  earlier  lists  have  also  been 
included. 

Under  DOE  procedural  regulations.  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publicatioQ  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  sach 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 

Dated:  June  •,  191)0. 
Thomas  O.  Maim, 

Acting  Director.  Office  of  Hearings  and 
Appeals 


UST  OF  Cases  Receiv«)  by  rue  0»tce  of  Heawnos  and  Appeals 

fWMk  or  May  11  Svougti  May  18.  19901 


OaM 


Natna  wie 


Apm  4,  1990 :  QuH/A#Ti  GuM.  Lm  Veg»«.  NV  . 


0(  AppkcanI 


RR300-10 


May  7.  1990 


May  11.  1900 


May  14.  1090 
May  tS   1900 


NaSonal  HeSum.  Betndga.  Pato  Ptrto.  MA.. 


Amoco  N  at  al/Texaa.  Austm.  TX. 


Cotnranaa  to  Brntga  Tha  Gapi,  Loa  An|alMk  CA 

Amoco  I.  Bamdga/Maryland.  BatUmora.  MO 


RM»-10«.I 
aOO.  RM6-301. 


RM2St-1S3LalM~- 


NFA.4101 


RM21-202.RM^ 

an. 


Typa  o(  SutunsaioH 


■  to  iwxfWcation/iacisswn  in  »»  0«*  refcjnd  procaacSng  II 
,...jtt  Tha  Aprt  13.  1900  Omctmei*  and  0*y  (Caaa  Wo. 
RF300-10264)  aauad  to  AiTs  Gt«  woirfS  fca  modWad  i«ga>dbig 

ma  fcrm  i«)pbcakan  to»  »afc«S  mtimmta  (r  *m  (kM  rahm* 


I  ID  modrtcMion/rwasston  in  tha  tUbortt  Hafcjm  BHndga. 
r_  M«a  sacond  sMga  rafcjnd  piocaad»ig  l»  rw*mit  Tha  Mf 
«L  1068  OadsiaM  ml  OwMr  (Case  Na  RQI-4M.  «0*-»4a. 
R(»-«4«)  «ould  ba  modNlad  ragardkig  •»  sJaias  sppScason  tor 

I  aubmiiMd  ki  tta  Natonat  Hatum.  Batrtdga  <  Psto  Pvito 


to  iimSticaSaw/iKiiiiaw  in  tw  Afiwoa  ■ 
rikMl  ^mtc»mdK^  N  yua*  Tha  April  t,  1988  Oaasnn  and 
Onm  (Caaa  Ma  «Q?1-«20.  nQ23-421.  ROI-423.  nQlO-424. 
R01S-424.  RQCL^eS.  »W1«3-«T.  nM?1-86.  RM8-«?.  RM5-S8. 
RM31-99.  RM33-100.  RMH-IOt.  WB-IOT  fma*-Vm  >»mmd 
»  TaMB  •ould  ba  mtmit  m^rtnt  *m  imtf  •••slinn  lor 
rafural  aubn»nad  m  tie  Amoco  ■  ai  al  aaoond  Mm»  »a*jnd 

at  aw  HiluinnaSon  laquaal  dsrtst  W  ysrtait  Tha  Carwrnnm 
Id  BMdBS  tw  Qap  woiM  *aoaiaa  asoaos  Is  a  aopy  al  ffia  ifeaff 
OOCOrdar  ITWlI. 

■iSiiil  lu  iiiLiiU'ratfi-'-icawiw  r  rr  '-T—  '  *  *-"''l'  '-*'~* 
(Mwaadkig.  «  ywlad  Tha  Afvl  2a  1000  Daowoa  and  Ordw 
tCmm  Na  RM21-I7«k  RMS- 1775.  Isauad  to  Man^and  «o«id  ba 
„_ _.-  tor  relwid  aubminad  »» 

tia  AfivcoTsi 


U8T  OF  Cases  REcavB)  by  the  Opficc  of  Hearmqs  and  Appeals— Conbnuad 

(Wasfe  at  May  11  ffvoa^  Mar  l>.  IMOI 


May  17. 1900. 


I  CooaOon  of  AppAconl 


Taxaoo/nggs  Ti 


OH.. 


CaasNa 


RR321-1. 


Type  01 


H  granlad:  The  April  28,  1800 

nF321-1700)  Isouod  to  Rlggs  Toiaoo  wxid  ba  i 

wf§  vw  vm  ■  tfSfjKmWon  lOr  PMina  wUDnwato  m 


REFimo  Appucations  Received 


DoisRaoaivad 


3/14/80. 
S/10/00. 


S/11/00»yuS/ia/00. 
5/11/00  Ihnj  5/18/90. 


5/11/00  *»u  5/18/00. 

5/15/00 

5/15/00 

6/16/00 

6/16/00 

6/18/00 

6/18/00 


Wofivy  A  Obtti ^■■■.- 

BIb  S  nM^sr  oConOv  ■■■■■■■■■■■ 

Tmboo  01  ralund  appicalions 


CnidsONralwd 

KnoBar's  Aroo 


I  Mil— IKI  WMMJmOWmt  nc  . 


Roy's  Shot. 


'sSptf_ 


Town  A  Counvy  Car  WasK  Inc.. 


RF304-11838. 

RFSOft-iaOZ. 

nF321-«124  tni  RF3?1-647«. 

RFZ72-78814  ttm  RF272-7aB2e. 

nF30O-11123  On  RF300-11131. 

nFS04-1tM4. 

RFSIM-IISaK. 

RF3H  0880. 

RF31&-0O81. 

nF308-11130. 

RF316-8062. 
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wvsT0rn  ATMi  r*ow0r  Aonwwiisuon 
Irrioatton  Efflctoncy  Profrxn;  Nollo# 

OT  UUmiWIWH  ^^nUHtUnl 

AOCNCY:  Western  Area  Power 
Administration.  DOE. 

ACTKMC  Irrigation  Efficiency  Program, 
Notice  of  Proposed  Cooperative 
Agreement 


:  The  Department  of  Enei^ 
announces  their  intent  pursuant  to  10 
CFR  OOaTfb).  to  renew  the  cooperative 
agreement  with  the  Colorado  State  Soil 
Conservation  Board  (CSSCB)  to  manage 
the  irrigation  efficiency  testing  program 
for  the  State  of  Colorado.  This 
noncompetitive  ogteement  will  be 
Increased  in  effort  and  in  funds  to 
continue  the  testing  and  promotion  of 
energy  efficient  irrigation  practices. 

addresses:  Requests  for  further 
information  should  be  submitted  to  the 
following  address:  Ms.  Peggy  Plate. 
Conservation  Specialist.  Loveland  Area 
Office.  Western  Area  Power 
Administration.  P.O.  Box  370a 
Loveland.  CO  80539,  (303)  490-7227. 

SUPPLEMENTAL  IPOimATIOW.  In  1961. 
the  Western  Area  Power  Administration 
(Western)  initiated  ■  Conservation  and 
Renewable  Energy  (C&RE)  Program. 
Among  the  various  program  activities  is 
an  Irrigation  Pump  Testing  and 
Equipment  Loan  Program  with 
Westera's  customers.  The  Loveland 
Area  Office  has  been  working  with  the 


CSSCB  to  mutually  benefit  the  State  and 
the  Federal  Government  by  improving 
end-users'  pump  efficiencies  and 
agricultural  practices.  Western's  goals 
include  the  efficient  utilization  of  energy 
resources  and  support  programs  such  as 
this  through  iU  C&RE  Program.  The 
CSSCB  is  committed  to  the  economic 
success  of  agriculture  in  its  State  and  is 
in  the  best  position  to  man.'-je  this 
program.  The  CSSCB  and  the  United 
States  Department  of  Agriculture's  SoU 
Conservation  Service  have  worked  with 
local  soil  conservation  districts  in 
irrigation  and  water  efficiency  programs 
and  will  provide  expertise  and  training 
to  CSSCB  personnel  hired  to  fulfill  the 
objectives  of  this  program. 

SOUCtTATION  NO:  DE-FCa5-86- 
WP16209. 

SCOPE  OP  PNOJECr  The  Irrigation 
Efficiency  Program  is  designed  to 
develop  and  implement  an  efficiency 
testing  activity  within  the  State  of 
Colorado.  The  program  will  include  an 
appropriate  management  plan  for  the 
continuation  of  the  program,  data 
collection  and  reporting  respoiuibilities. 
and  coordination  of  those  activities  with 
other  agencies  Involved  in  energy 
conservation  such  as  area  utilities  and 
statewide  organizations. 

Issued  at  Goldea  Colorada  June  7. 199a 

WUliani  H.  Caaflslt. 

Admiaistnilor. 

(FK  Doc  90-13017  FilMi  «-14-Sa  ft«6  asi] 


ENVIRONIIENTAL  PROTECTION 
AQENCY 

[ER-nn.-s7ss-i] 

Efivwonntsfiisl  iMpBCt  StslsfnsnlB  sno 
nsm^stkina  AvaRabMtv  of  EPA 
ConwMfits 

Availability  of  EPA  conunents 
prepared  May  28, 1990  through  June  1. 
1900,  pursuant  to  the  Environmental 
Review  Process  (ERP).  wader  section  309 
of  the  Qean  Air  Act  and  sectiaD 
102(2)(c)  of  the  National  Enviranmental 
Policy  Act  88  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Re^ar  dated  April  13. 1990  (55 
FR  13949). 

DraAElSs 

ERP  No.  DS-AFS-Kei002-CA.  Rating 
ECZ.  Mt  ShasU  Ski  Area  Development. 
Selecting  National  Forest  System  Land 
for  Alpine  Skiing.  Implementation. 
Siskiyou  County.  CA. 

Summary 

EPA  expressed  continuing  concerns 
with  indirect  and  cimiulative  impacts 
from  Induced  growth  on  privste  land 
and  the  potential  impact  of  the  proposed 
action  on  water  quality  and  wetlands. 
EPA  expressed  environmental  concerns 
with  two  alternatives  and 
environmental  objections  with  the 
remaining  ahematives  and  encouraged 
the  Forest  Service  to  analyze 
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UMI 


development  plant  for  an  alternative 
Bite  to  reduce  environmental  impacts. 
ERP  No.  D-FHW-F40306-MI.  Rating 
EC2,  U.S.  131  Improvement  and 
Relocation.  South  of  Cadillac  to  North  of 
Manton.  Funding  and  Section  404 
Permit,  Wexford  County.  Ml. 

Summary 

EPA  expressed  concerns  about 
wetland  and  noise  impacts.  EPA 
believes  that  Information  is  needed 
regarding  project  design  changes  to 
lessen  wetland  impacts,  the  wetlands 
mitigation  plan,  and  noise  abatement 
measures. 

ERP  No.  I>-nfW-L40173-WA,  Rating 
E02,  WA-509/Ea8t-West  Corridor 
Improvements  or  Relocation.  1-705  to 
East  lllh  Street  and  Marine  View  Drive. 
Funding.  U.S.  Coast  Guard  Section  9. 
and  US.  COE  Sections  10  and  404 
Permits,  City  of  Tacoma,  Pierce  County, 
WA. 

Summary 

EPA  expressed  environmental 
objections  to  both  action  alternatives 
because  they  would  result  in  exceeding 
the  carbon  monoxide  national  ambient 
air  quahty  standard.  EPA  requested 
additional  information  on  effects  to 
Superfund  sites  in  the  area,  mitigation 
for  air  quahty  effects,  and  wetland 
mitigation  planning. 

Final  QSs 

ERP  No.  F-UAF-C11016-NM,  Cannon 
Air  Force  Base  Realignment. 
Implementation.  27th  Tactical  Fighter 
Wing.  Mount  Dora  Military  Operations 
Area.  Melrose  Range.  Curry  County, 
NTvl. 

Sammary 

EPA  has  no  objection  to  the  proposed 
action  as  described. 

Dated  June  12.  1990. 
WillUm  D.  Dickereon. 

Deputy  Director.  Of  ice  of  Federal  Activities. 
[KR  Doc  90-13956  Fil.d  ft-l*-0O:  8  45  am) 
■ILLMO  COOC  (SaO-SO-N 

1ER-FRL-37M-2I 

Environmental  Impact  Statements; 
AvaiUbility 

Responsible  Agrncy  Office  of  Federal 
Activitirs.  General  Information  (202) 
382-5073  or  (202)  382-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  June  4.  1990  Through 
June  8. 1990  Pursuant  to  40  CFR  1506.9. 

EIS  No.  900192.  Final.  HIW.  KY.  OH. 
US  27/Central  Bridge  and  Approach 
Roads  Replacement.  Newport,  NY  to 
Cincinnati.  OH.  Ohio  River.  Funding  and 


404  Permit.  Campbell  County.  KY  and 
Hamilton  County.  OH,  Due:  July  16, 
1990.  Contact:  Robert  E.  Johnson  (502) 
227-7321. 

EIS  No.  900193.  Draft.  FHW.  VA, 
Madison  Heights  Bypass/U.S.  29 
Construction,  U.S.  Sa  South  of  City  of 
Lynchburg  to  U.S.  29  South  of  Town  of 
Amherst.  Funding  and  COE  Permit. 
Amherst  and  Campbell  Counties,  VA. 
Due:  July  30. 1990.  Contact;  James  M. 
Tumlin  (804)  771-2371. 

EIS  No.  900194.  Draft,  BLM.  CA. 
California  Desert  Conservation  Area. 
Common  Raven  Comprehensive 
Management  Plan.  Implementation.  CA. 
Due:  August  1. 1990,  Contact:  Barbara 
Maxfield  (714)  276-6402. 

EIS  No.  900195.  Final,  AFS.  ID.  Warm 
Lake  Complex  Fire  Recovery  Project. 
July  Thru  August  1989  Warm  Lake 
Complex  Fires.  Implementation.  Boise 
National  Forest.  Cascade  Ranger 
District.  Valley  County.  ID.  Due:  July  18, 
1990.  Contact:  Dan  Deiss  (208)  364-4100. 

EIS  No.  900196.  Draft,  FHW.  MO.  Page 
Avenue  Extension.  Bennington  Place. 
Crossing  the  Missouri  River  Bridge  to  I- 
70  or  U.S.  4a  Funding.  COE  Section  404 
Permit  and  Coast  Guard  Bridge  Permit. 
St.  Louis  and  St.  Charles  Counties.  MO. 
Due:  August  1. 1990.  Contact:  Robert  G. 
Anderson  (314)  636-7104. 

EIS  No.  900197.  Draft.  BLM.  CA.  Ward 
Valley  Low-Level  Radioactive  Waste 
Disposal  Facility,  Site  Selection. 
Construction  and  Operation.  Funding 
and  Rightof-Way,  Grants.  San 
Bernardino  County.  CA.  Due:  August  15, 
1990,  Contact:  Darice  Bailey  (916)  445- 
0498 

EIS  No.  900198.  Draft.  NLMS.  AK, 
Norton  Sound  Outer  Continental  Shelf 
(OCS)  Lease  Sale.  Placer  Mining 
Program.  New  and  Updated  Information, 
AK,  Due  luiy  30. 1990,  Contact:  George 
Valiuhs  (703)  787-1662. 

F.IS  No.  900199.  Final.  AFS.  WA, 
Mount  Baker-Snoqualmie  National 
Forest.  Land  and  Resource  Management 
I'l.in.  Implementation,  King,  Pierce. 
Skagit,  Snohomish  and  Whatcom 
Counties.  WA,  Due:  July  16, 1990, 
Contact:  Robert  Dunblazier  (20C)  442- 
4888. 

EIS  No  900200.  Final,  US.\.  TX,  NJ. 
SC  KY,  VA.  MO,  Fort  Dix  Army  Base 
Realignment,  Training  and  Doctrine 
Command  Installations  Transfer  to  other 
installations  including  Forts  Bliss. 
Jackson.  Knox.  Lee,  and  Leonard  Wood, 
Implementation.  TX.  NJ,  SC  KY.  VA  and 
MO,  Due:  July  16. 1990,  Contact:  Richard 
Muller(8041  441-7776. 


Dated  lune  12. 1990. 
WUUani  D.  Dickancn. 

Deputy  Director.  Office  of  Federal  Activities. 
(PR  Doc.  90-13957  FUed  ft-14-00;  e;4a  amj 
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Open  Meeting  on  July  IS  and  19. 1990: 
State  and  Local  Programs  Committee 
of  tt>e  National  Advisory  CouncV  for 
Environmental  Po9cy  and  Technology 

Under  Public  Law  92-463  (the  Federal 
Advisory  Committee  Act),  the  U.S. 
Environmental  Protection  Agency  (EPA) 
gives  notice  of  ■  meeting  of  the  State 
and  Local  Programs  Committee  of  the 
National  Advisory  Council  for 
Environmental  Policy  and  Technology 
(NACEPT).  The  meeting  will  be  held  at 
the  Hotel  Washington,  15th  and 
Pennsylvania  Ave„  NW,  Washington. 
DC  20004.  on  Wednesday.  July  18,  from 
1:30  p.m.  to  5  p.m.  and  Thursday.  July  19, 
from  9  a.m.  to  4:30  p.m. 

The  meeting  will  serve  as  a  fonmi  for 
information  sharing  and  decision 
making  related  to  issues  the  members  of 
the  State  and  Local  Programs  Committee 
want  to  address  over  the  next  several 
months.  These  issues  include:  the 
relationship  between  State  governments 
and  the  EPA,  the  involvement  of  State 
governments  in  the  EPA's  strategic 
planning  process,  and  the  implications 
for  local  governments  of  Federal 
environmental  regulations. 

Members  of  the  public  wishing  to 
make  comments  are  invited  to  submit 
them  in  writing  by  July  11  to  Donna 
Fletcher,  Staff  Director  of  the  State  and 
Local  Programs  Committee,  USEPA  (A- 
101F6),  499  South  Capitol  St.. 
Washington.  DC  20460.  The  meeting  will 
be  open  to  the  public.  Additional 
information  may  be  obtained  from  Ms. 
Fletcher  by  writing  to  her  at  the  above 
address  or  by  calling  her  at  (202)  245- 
3883. 

Dated  June  5.  1990. 
Robert  Hardaker, 

Designated  Federal  Oficial.  NACEPT. 
|FR  Doc  90-13933  Filed  6-14-90:  8  45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Cottection  Submitted  to 
OMB  for  Review 

AOENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 


approval  under  the  Paperwork 
Reduction  Act  of  1980, 

SUMNUurr:  In  accordance  with 
requirement*  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S,C  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  OfTice  of 
Management  and  Budget  a  request  to 
extend,  for  a  three-year  period,  its 
approval  of  the  information  collection 
identified  below.  There  is  no  change  in 
the  method  or  substance  of  the 
collection. 

Type  of  Review:  Extension  of  expiration 
date  without  any  change  in  substance 
or  method  of  collection. 
Title:  Application  for  Consent  to  Effect  a 

Merger-Type  Transaction. 
Form  Number  FDIC  8220/01. 
OMB  Number  3064-0016. 
Expiration  Date  of  OMB  Cleararice: 

September  30, 199a 
Frequency  of  Response:  On  occasion. 
Respondents:  Insured  banks  wishing  to 

effect  a  merger-type  transaction. 
Number  of  Respondents:  120. 
Number  of  Responses  Per  Respondent 

1. 
Total  Annual  Responses:  120. 
A  verage  Number  of  Hours  Per 

Response:  74. 
Total  Annual  Burden  Hours:  8,800. 
OMB  Reviewer  Gary  Waxman,  (202) 
395-7340.  OfTice  of  Management  and 
Budget  Paperwork  Reduction  Project 
(3064-0075),  Washington.  DC  20503. 
FDIC  Contact  Steven  F.  Hanft,  (202) 
898-3907.  Office  of  the  Executive 
Secretary-Room  F-451.  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street  NW..  Washington,  DC 
20429. 
Comments:  Comments  on  these 
collections  of  information  are 
welcome  and  should  be  submitted 
before  August  14. 1990. 
AODRSSSCS:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  hsted  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLZMIEKTAirr  IHFOmNATION:  Section 
18(c]  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(c))  requires  an 
insured  depository  institution  wishing  to 
merge  or  consolidate  with  any  other 
insured  depository  institution  or 
noninsured  bank  or  institution  or.  either 
directly  or  indirectly,  acquire  the  assets 
of.  or  assume  Hability  to  pay  any 
deposits  made  in  any  other  insured 
depository  institution  or  noninsured 
bank  or  institution,  to  apply  to  the 
responsible  regulatory  agency  for 
approval.  If  the  resulting  institution  is  an 


insured  nonmember  bank  the 
responsible  agency  is  the  FDIC 

Dated:  June  11. 19ea 
Fedaral  Deposit  bisoraiica  Corporation. 
HojrU  U  RofaiBMm. 

Executive  Secretary. 

[FR  Doc  90-13887  FUed  »-15-flO-.  8:45  am] 
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Information  CoOactlon  Submitted  to 
OMB  for  Review 

AOENCV:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  infonnation  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

summary:  In  accordance  with 

requirements  of  the  Paperwork 

Reduction  Act  of  1980  (44  U.S.C.  chapter 

35),  the  FDIC  hereby  gives  notice  that  it 

has  submitted  to  the  Office  of 

Management  and  Budget  a  request  to 

extend,  for  a  three-year  period.  Its 

approval  of  the  information  collection 

identified  below. 

Type  of  Review:  Extension  of  expiration 
date  without  any  change  In  substance 
or  method  of  collection. 

Title:  Capital  Adequacy  Plan. 

Form  Number  None. 

OMB  Number  3064-0075. 

Expiration  Date  of  OMB  Clearance: 
August  31. 1980. 

Frequency  of  Response:  On  occasion. 

Respondents:  Insured  state  nonmember 
banks  that  do  not  meet  minimum 
capital  standards. 

Number  of  Respondents:  24. 

Number  of  Responses  Per  Respondent 
1, 

Total  Annual  Responses:  24. 

A  verage  Number  of  Hours  Per 
Response:  41.7. 

Total  Annual  Burden  Hours:  1.000. 

OMB  Reviewer  Gary  Waxman.  (202) 
395-734a  Office  of  Management  and 
Budget,  Paperwork  Reduction  Pro)ect 
(3064-0075),  Washington.  DC  2OG03. 

FDIC  Contact  Steven  P.  Hanft,  (202) 
898-3807,  Office  of  the  Executive 
Secretary— Room  F-451.  Federal 
Deposit  Insurance  Corpora Uoo.  550 
17lh  Street  NW..  Washington,  DC 
20429. 

Comments:  Comments  on  these 
collections  of  information  are 
welcome  and  should  be  submitted 
before  August  14, 1990. 

AODRSSSn:  A  copy  of  the  submission 

may  be  obtained  by  calling  or  writing 

the  FDIC  contact  listed  above. 

Comments  regarding  the  submission 

should  be  addressed  to  both  the  OMB 

reviewer  and  the  FDIC  contact  listed 

above. 


ITKM:  Under  12 
CFR  part  325,  insured  state  nonmember 
banks  must  maintain  primary  and  total 
capital  ratios  of  at  least  5,5  and  8 
percent  leepectively.  When  a  bank's 
capital  falls  beknv  those  levels,  the 
institution  most  develop  a  written 
capital  plan  which  describes  tha  mean* 
and  timing  by  which  the  bank  will 
achieve  the  minirama  capital 
requirements. 

Dsted  June  11, 198a 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  KobfaMoo, 
Executive  Secretary. 
[FR  Doc  80-13806  Filed  »-14-0O(  a46  aaij 
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FEDERAL  HOME  LOAN  MORTQAGE 
CORPORATION 

Notice  of  Wlttidrawal  of  Pi  lor  Notice 
nogaromg  nuvnang  BiiuiniaHWd 
Concsming  Organliatlon,  Rules  snd 
Access  to  Records 

On  January  27, 1977.  pursuant  to  the 
Freedom  of  Information  Act,  5  U.S.C 
552,  the  Federal  Home  Loan  Mortgage 
Corporation  ("Freddie  Mac").  pobHshed 
a  Notice  Providing  InformatioR 
Concerning  Organizatioa  Roles  and 
Access  to  Rec(Hds  in  the  FedMsi 
RegMar.  See  42  FR  5128  (1977);  eee  also 
41  FR  30721  (July  28, 1978)  (prior, 
superseded  notice).  Freddie  Mac  was 
subject  to  the  PrecMiom  of  Information 
Act  as  a  'tkivanunent  controUed 
corporation."  5  13S.C  552(f).  This  Sotie» 
supersedes  the  Notice  oa  this  subject 
which  appears  at  42  FK  5128. 

Pursuant  to  the  requirements  of  the 
Financial  Institution  Reform.  Recovery, 
and  Enforcement  Act  of  198B.  Public 
Law  101-73, 103  Statute*  at  Large  183 
(August  9, 1988),  Freddie  Mac 
stockholdera  elected  a  new  board  of 
director*  on  February  8, 199a  and 
ceaeed  to  be  a  Government  controlled 
corporation  subject  to  the  Freedom  of 
Information  AcL  Therefore,  th*  legal 
basis  of  Freddie  Mac's  1977  Notice 
Providing  Information  Concerning 
Organization,  Rules  and  Access  to 
Records  also  ceased  to  exist  on 
February  6. 199a  Accordingly,  the  1977 
Notice  became  ineffective  on  February 
8, 198a  Notice  of  withdrawal  of  the  1977 
Notice  is  hereby  given. 

Dated:  lune  12,  tSSa 
Alaa  Haosnan, 
Assistant  Secretary 
Gary  M.  Lanzara, 
Certifying  Officer 
(FR  Doc  80-13862  Filed  6-14-uac  ft4S  an] 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agre«inent(B)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  fihng  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011284 

Title:  Equipment  Interchange 
Discussion  Agreement. 

Parties:  A.P.  Moller-Maersk  Line. 
Nippon  Yusen  Kaisha  Line.  P  4  O 
Containers  Limited.  Sea-Land  Service. 
Inc..  Hapag-Uoyd  Aktiengesellschaft, 
Orient  Overseas  Container  Lines. 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  discuss  and 
agree  upon  matters  in  the  trade  between 
the  U.S.  and  foreign  countries  pertaining 
to  the  interchange  of  carrier  equipment 
with  shippers  and/or  consignees,  which 
affect  the  rates,  charges  or  other  terms 
of  transportation  made  available  to 
shippers  or  consignees,  including,  but 
not  hmited  to.  insurance  terms,  liability 
for  loss  or  damage,  maintenance  and 
repair  and  free  time  and  detention 
charges.  The  parlies  have  no  obligation 
under  this  Agreement,  other  than 
voluntarily,  to  adhere  to  any  consensus 
or  agreement  reached.  The  parties  have 
requested  a  shortened  review  period. 

Agreement  No.:  232-011285 

Title:  Navinter/Safbank  Vessel/ 
Space,  Charter  Agreement. 

Parties:  The  Safbank  Line  Limited, 
Empresa  de  Navegacao  Intemacional. 

Synopsis:  The  proposed  Agreement 
provides  that  Safbank  may  charter  up  to 
three  vessels  at  any  one  time,  with 
capacity  of  up  to  2,000  TEUs  to  Navinter. 
and  Safbank  and  Navinter  may  cross- 
charter  space  on  each  other's  vessels. 

Agreement  No.:  217-011286 

Title:  Amencan  Transport  Line.  Ltd 
and  Lykes  Bros.  Steamship  Co.,  Inc., 
Space  Charter  Agreement. 


Parties:  American  Transport  Line, 
Ltd..  Lykes  Bros.  Steamship  Co..  Inc. 

Synopsis:  The  proposed  Agreement 
would  promote  efficient  utiliration  of 
the  parties'  vessels  and  equipment  by 
chartering  available  space  on  vessels 
operated  by  each  party  in  the  trade 
between  Europe  and  the  United  States. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  11,  t9ga 
|o*eph  C  Polking. 
Secretary 
(PR  Doc.  90-13870  Filed  6-14-80;  B:45  am) 
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FEDERAL  TRADE  COMMISSION 

(FN*  No.  •92  3125] 

The  Vons  CompaniM,  Inc^  Proposod 
Consent  Agreement  With  Analysie  to 
Aid  Public  Comment 

AOCNCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things.  •  Mich,  based 
corporation  that  operates  grocery  stores 
in  Calif,  and  Nev.  from  misrepresenting 
the  extent  to  which  any  food  contains 
pesticides  and  from  making  any 
representation  concerning  the  presence 
of  health  effects  of  any  pesticide  applied 
to  or  present  in  any  food,  unless 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  substantiating  such 
representation. 

DATES:  Comments  must  be  received  on 
or  before  August  14. 1990. 
AOORE8SCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  St.  and  Pa.  Ave..  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFONMATKNI  CONTACT. 
Jeffrey  Klurfeld.  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St.,  suite  570.  San  Francisco,  CA 
94103.  (415)  744-7920. 
SUPPLEMENTARY  INFORMATKNI:  Pursuant 
to  section  9(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 


(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
i  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ll)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Deeist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  Vons 
Companies.  Inc.  ("Vons"  or 
"respondent"),  a  corporation,  and  it  now 
appearing  that  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
vons,  by  its  duly  authorized  officer  and 
its  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  is  a 
corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Michigan,  with 
its  principal  place  of  business  located  at 
10510  Lower  Azusa  Road.  El  Monte. 
California  91731. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps: 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conlusion  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

d.  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
or  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (80)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
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on  admission  by  the  proposed 
respondent  that  the  law  has  been 
violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisons  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  containing  the  following 
order  to  cease  and  desit  in  disposition  of 
the  proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  ma.iner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  ether 
marmer  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  unerstanding. 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
comphance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  hable  for  civil  penalties  in  the 
amount  provided  by  law  for  each  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

L 

//  is  Ordered,  That  respondent  Vons 
Companies,  Inc..  a  corporation,  its 
successors  and  assigns,  and  its  oITicers, 
and  respondent's  representatives,  agents 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  divisions,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  of  distribution  of  any  food,  as 
"food"  is  defined  in  section  15  of  the 
Federal  Trade  Commission  Act,  in  or 


ejecting  commerce,  as  "commerece"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  directly  or 
by  implication,  the  extent  to  which  the 
food  contains  pesticides  or  any 
particular  pesticide,  as  "pesticide"  is 
defined  in  title  7.  section  138(u)  of  the 
United  States  Code. 

II. 

//  is  Further  ordered.  That  respondent 
Vons  Companies,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officiers, 
and  responsent's  representatives,  agents 
and  employees  directly  or  through  any 
corporation,  subsidiary,  divisions,  or 
other  device,  in  connection  with  the 
advertising,  promotion,  offering  for  sale, 
sale  or  distribution  of  any  food,  as 
"food"  is  defined  in  section  15  of  the 
Federal  Trade  Commission  Act.  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  to  forthwith  cease  and 
desist  from  making  directly  or  by 
i.mplication.  any  representation 
concerning  the  presence  or  health 
effects  of  any  pesticide  applied  to  or 
present  in  the  food,  as  "pesticide"  is 
defmed  in  title  7,  section  136(u)  of  the 
United  States  Code,  unless  at  the  time 
making  the  representation  respondent 
possesses  and  relief  upon  competent 
and  reliable  scientific  evidence 
substantiating  such  representation.  To 
the  extent  that  such  evidence  consists  of 
tests,  experiments,  analyses,  research, 
studies  or  other  evidence  based  on  the 
expertise  of  professionals,  such 
evidence  shall  be  "competent  and 
reliable"  only  if  those  tests, 
experiments,  analyses,  research,  studies, 
or  other  evidence  are  conducted  and 
evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so,  using  only 
procedures  that  are  generally  accepted 
in  the  profession  as  yielding  accurate 
and  reliable  results. 

HI. 

//  is  Further  ordered.  That  respondent, 
in  connection  with  the  advertising, 
promotion,  offering  for  sale,  sale  or 
distribution  of  any  product  covered  by 
this  Order,  shall  for  three  years  from  the 
datft  of  last  dissemination  of  any 
representation  covered  by  this  Order. 
maintain  and  upon  written  request  make 
iivailable  to  the  Federal  Trade 
Commission  for  inspection  and  copying: 

1.  All  materials  relied  upon  in  making 
any  representation  covered  by  this 
Order 

2.  All  tests  reports,  studies,  surveys  or 
demonstrations  in  its  possession  that 
materially  contradict,  qualify,  or  call 
into  question  the  basis  upon  which 


respondent  relied  at  the  time  of  the 
initial  dissemination  and  each 
continunig  or  successive  dissemination 
of  any  representation  covered  by  this 
Order. 

IV. 

//  is  Further  ordered  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution  .  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  or  subsidiaries,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

V. 

It  is  Further  Ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  this  Order  upon  it  and  at  such  other 
times  as  the  Commission  may  require, 
file  with  the  Commisison  a  report  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complies  with  this  Order. 

Analysis  ot  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval  an 
agreement  to  a  proposed  consent  order 
from  The  Vons  Companies,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  lake 
other  appropriate  action,  or  make  final 
the  proposed  order  contained  in  the 
agreement 

This  matter  concerns  advertising 
regarding  the  pesticide  content  of 
produce  sold  by  Vons  grocery  stores. 
The  Vons  Companies,  Inc.  ("Vons")  is  a 
Michigan  corporation  that  operates 
Vons  grocery  stores  in  California  and 
Nevada. 

The  Commission's  complaint  in  this 
natter  charges  Vons  with  falsely 
claiming,  in  a  point-of-sale  brochure, 
that  it  has  pesticide  free  produce.  In 
fact  the  complaint  alleges,  the  produce 
sold  in  Vons  grocery  stores  is  not  free  of 
pesticides.  Vons'  dissemination  of  the 
false  claim  in  the  brochure  is  alleged  to 
be  a  deceptive  act  or  practice  in 
violation  of  section  5(a)  of  the  Federal 
Trade  Commission  Act  and  a  false 
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advertiBement  lor  food  In  violation  ci 
section  12  of  the  Federal  Trade 
Commission  Act 

The  consent  order  contains  provisions 
designed  to  remedy  the  advertising 
violation  charged  by  preventing  Vons 
from  engaging  in  similar  acts  and 
practices  in  the  futme.  Part  I  of  the  order 
prohibits  Vons.  its  snccessors  and 
assigns,  and  its  officers,  and  Vons. 
representatives,  agents  and  employees 
from  misrepresenting,  directly  or  by 
implication,  the  extent  to  which  any 
food  contains  pesticides,  or  any 
particular  pesticide,  as  "pesticide"  is 
defined  in  title  7,  section  136(u)  of  the 
United  States  Code.  Part  D  of  the  order 
prohibits  Vons  and  others  from  making, 
directly  or  by  implication,  any 
representation  concerning  tlie  presence 
or  health  effecU  of  any  pesticide  applied 
to  or  present  in  any  food  unless  at  the 
time  of  making  the  representation 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  aubstantiating  such 
representation.  For  purposes  of  part  0. 
to  the  extent  that  any  evidence 
proffered  by  Vons  In  support  of  any 
representation  concerning  the  preacnce 
or  health  effecU  of  any  pesUcide  applied 
to  or  present  in  any  food  consists  of 
tests,  experiments,  analyses,  research, 
studies  or  other  evidence  based  on  the 
expertise  of  professionals,  such 
evidence  shall  be  "competent  and 
reliable"  only  if  those  tests, 
experiments,  analyses,  research,  studies, 
or  other  evidence  are  conducted  and 
evaluated  io  an  obiectjve  manner  by 
persons  qualified  to  do  so.  aainc  only 
procedures  that  are  generally  accepted 
in  tht  proleasion  as  yielding  accurate 
and  reliaUe  rmults. 

Parts  in.  rV.  and  V  of  the  order  are 
standard  order  provisions  requiring 
Vons  to  retain  records  demonstrating  Its 
compliance  with  the  order,  to  notify  the 
Commission  of  any  changes  in  the 
structure  of  the  corporation  that  may 
affect  its  compliance-,  and  to  report  to 
the  ConuniMtOR  its  compliance  with  the 
terms  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  cornment  of  the 
proposed  order.  It  is  not  intend*!  to 
constitute  an  official  hiterpre'atlon  of 
the  agreement  and  proposed  order  or  to 
modify  In  any  way  their  terms. 


Acln'g  SrcrHary 
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Dnit  AbuM  TrMtBMiit  WaMng  LM 
R«duc1lQn  Oram  Frograro 

omcc  Onice  for  Treatment 
Improvement,  HHS. 

ACnOH  Request  for  applications  for  drug 
abuse  treatment  waitii\g  list  reduction 
grant  program. 

Applications  are  invited  for  waiting 
list  reduction  grants  on  the  contingency 
that  this  program  may  be  reauthorized 
and  fundi  may  be  available  for  awards 
InFYlflOa 
Llntrodm^ioa 

Community  dnig  abuse  treatment 
program  dnectnrs  and  Slate  drug  abuse 
authoriUes  have  consistently  reported  in 
recent  months  and  years  that  they  are 
turning  away  aoany  individuals  who 
seek  treatment  because  of  lack  of 
capacity  to  enroll  and  serve  them.  This 
is  particalarly  true  in  ma)or  metropolitan 
areas,  low-income  communities  and 
neighborijood^  and  other  areas  with  a 
high  Bicideace  of  heroin  or  cocaine/ 
crack  use.  Although  no  hard  data  exist 
on  the  true  number  of  persons  who 
would  be  in  treatment  if  it  were 
available,  treatment  experts  believe  that 
the  number  Is  in  the  thousands.  Given 
the  rapidly  yowing  AIDS  epidemic  In 
the  nation  and  the  fact  that 
approximately  one-third  of  all  new 
AIDS  cases  are  contracted  through  use 
of  contaminated  intravenous  drug 
needles.  It  is  critical  that  the  nation's 
ability  to  provide  treatment  to  drug 
abusers  b«  expanded. 
IL  Legal  Aathority/ConHngency  of 
Fumbig 

Section  509E  of  the  Public  Health 
Service  Act,  as  needed  by  Public  Law 
lOO-aaa  the  Anti-Orui  Abuse  Act  of 
1988.  aothorizes  the  Alcohol  [Vug 
Abuse,  aad  Mental  Health 
Adiniiiistration  (ADAMHA)  to  make 
grants  to  public  and  nonprofit  privata 
entities  to  reduce  drug  abuse  treatment 
waitir*  lists  by  expanding  the  capacity 
of  existing  programs. 

In  FY  19«»  the  Congress  authorized  ■ 
SlOO  million  ceiling  for  waitir^  bst 
reductioa  grants  and  appropriated  $75 
million  in  198«  and  an  additional  $2& 
million  in  1990  to  implement  the 
program.  In  a  supplemental 
apiwoprlation  enacted  for  FY  198a  tba 
Congress  appropriated  an  additional  $40 
million  for  waiting  list  reduction  grants 
subject  to  an  increase  in  the  previously 


enacted  authorteatkm  level  of  tlOO 
million.  WWle  the  Congress  has  yet  to 
Increase  the  aothorixation  ceiHng.  they 
have  set  a  deadline  for  doing  so  by 
September  m  l«9a  If  the  deadline  is  not 
met  the  $40  millioa  becomes  avaUable 
for  other  agency  porposes. 

The  purpose  of  reannouncing  this 
program  is  to  solicit  applications  from 
eligible  entities  in  cose  the  Congress 
enacts  an  increase  in  the  authoriiation 
level  by  the  September  10  deadline. 
While  we  want  to  be  ta  a  position  to 
award  grants  under  this  program  if  the 
Congress  increases  the  authorization 
ceiling,  you  should  be  aware  that  if  they 
fail  to  do  so.  applications  submitted  In 
response  to  this  announcement  will  not 
be  funded. 
II.  Purpose  and  Approach 

This  RFA  requests  applications  for 
Drug  Abuse  Treatment  Waiting  List 
Reduction  GranU  to  help  existing  drug 
abuse  treatment  programs  rapidly 
expand  their  capacity  to  serve  drug 
abusers  who  want  treatment  but  are  not 
currently  receiving  it  Le..  they  are  on  si 
waiting  list  Grant  awards  may  be  used 
to  cover  all  allowable  startup  and 
treatment  deUvery  costs  related  to 
expanding  a  program's  treatment 
capacity.  The  amount  of  a  grant  award, 
however,  will  be  determined  by 
multiplying  the  number  of  proposed  new 
treatment  slots  by  the  current  cost  for 
each  type  of  slot  in  an  applicant's 
pro-am,  Le,  outpaUent  residenUaL  or 
other  (see  defmition  of  slot  on  page  11 
under  requirement  3). 

Drug  abuse  treatment  programs 
interested  ia  applying  for  the  waiUng  list 
reduction  grants  should  consider  not 
only  whether  they  meet  the  minimum 
statutory  eligibiity  requirements 
described  below,  but  also  how  they 
potentially  will  score  under  the  review 
criteria  described  in  SectioB  VDL  All 
applications  will  Initially  be  screened 
against  the  min^*"'""  requirements: 
those  that  meet  these  requirements  will 
be  evaluated  further  and  ranked  for 
funding  consideration  on  the  basis  of 
additional  evidence  and  information 
they  provide  as  described  in  the  review 
criteria.  Highest  overall  funding  priority 
will  be  given  to  those  applicanU  who 
have  the  greatest  need  to  expand  their 
programs  (Le,  they  have  the  largest 
waiting  lisU  and  the  longest  average 
wait  to  enter  treatment):  propoM  to 
create  the  most  new  treatment  sk)U:  are 
part  of  an  overall  State  plan  to  expand 
drug  abuse  treatment  capacity;  provide 
Stale  veriftcatioa  of  their  existing 
waiting  bsts;  and  provide  the  strongest 
assurances  that  funding  for  their 
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expanded  treatment  slots  will  continue 
to  be  available  after  the  grant  expires. 

Grants  will  be  awarded  on  a 
competitive  basis  for  one  year  and  are 
not  renewable.  Programs  ^at  received 
an  award  under  the  FY  1989 
announcement  will  not  be  eligible  to 
receive  a  second  award  under  this 
announcement  However,  this  situation 
could  change  if  Congress  enacts  new 
authorization  for  this  program. 
Therefore,  programs  currently  funded 
under  existing  authorization  may  or  may 
not  be  eligible  for  funding  and  should  be 
aware  of  this  possibility.  Also,  please 
note  new  authorization  may  impose 
unforseen  conditions  that  are  not  in  the 
RFA  and  that  apply  to  these  grants. 
Grants  are  not  available  under  this 
announcement  for  programs  treating 
alcohohsm  or  alcohol  abuse.  However, 
drug  abuse  programs  that  address 
alcohol  problems  as  part  of  drug  abuse 
treatment  are  eligible.  Inpatient  hospital 
drug  abuse  programs  are  not  eligible  for 
funding. 

IV.  Minimum  Statutory  Eligibility 
Requirements 

Any  public  or  nonprofit  private 
organization  is  eligible  to  apply  for  a 
Drug  Abuse  Treatment  Waiting  List 
Reduction  Grant  Such  an  organization 
must  met  the  following  four  statutory 
requirements: 

(1)  Be  Experienced  in  Delivering  Drug 
Abuse  Treatment 

To  be  eligible  for  consideration  for 
funding,  applicants  must  show  that  their 
programs  have  been  in  operation  for  at 
least  one  year  at  the  time  of  application. 

(2J  On  the  Date  the  Application  Is 
Submitted,  Be  Successfully  Canying 
Out  a  Program  for  the  Delivery  of  Such 
Services  as  Approved  by  the  State  or 
Territory ' 

To  be  eligible  for  consideration  for 
funding,  applicants  must  show  evidence 
that  they  are  licensed  by  an  appropriate 
State  authority  to  provide  drug  abuse 
ser\'ices,  or  that  they  possess  a 
"Certificate  of  Need"  to  establish  a  drug 
abuse  treatment  program/facility  where 
that  is  required.  In  States  that  do  not 
require  either  a  license  or  a  Certificate 
of  Need,  the  applicant  must  secure  and 
submit  a  letter  from  the  State  indicating 
that  the  applicant  is  "successfully 
carrying  out  a  program  for  delivery  of 
drug  abuse  services." 


'  Hamftn.  '^•It  !•  BMnt  to  tancluda  Ttrritory. 


(3)  Be  Unable,  as  a  Result  of  the 
Number  of  Requests  for  Admission,  to 
Admit  Individuals  Any  Earlier  Than  a 
Month  After  the  Individual's  Request  for 
Admission 

In  order  to  be  considered  eligible  for 
funding,  an  appUcant  must  show 
evidence  that  a  waiting  list  has  been 
maintained  for  a  minimum  of  30  days 
prior  to  the  date  of  application,  and  that 
treatment  cannot  be  provided  to 
individuals  on  the  list  for  at  least  30 
days  after  they  applied  for  admissioa 
The  waiting  list  must  be  verified  by  an 
independent  source  (e.g..  the  State  or  a 
private  auditor),  who  also  must  certify 
that  the  waiting  list  meets  the  following 
criteria: 

•  Only  individuals  who  have  been 
screened  to  determine  eligibility  for 
admissions  are  on  the  waiting  list; 

•  There  is  a  roster,  log,  file,  or 
equivalent  record  with  names,  addreses. 
and  telephone  numbers  of  qualified 
applicants  for  admission,  date  of 
application,  and  dates  and  nature  of 
follow-up  contacts; 

•  There  is  a  policy  defining  what 
individuals  on  waiting  Usts  must  do  to 
remain  eligible  for  admission  and/or 
how  the  provider  will  go  about  ensuring 
that  applicants  for  admission  remain 
interested  in  entering  treatment  and 

•  There  are  criteria  defining  when  an 
individual's  name  is  to  be  removed  from 
the  waiting  list  because  of  a  loss  of 
eligibility  for  admission  or  a  failure  to 
keep  in  contact  with  the  provider. 
Potential  applicants  who  do  not  now 
have  such  a  systematic  procedure  for 
documenting  requests  for  admission  and 
for  administering  a  waiting  list  should 
develop  these  immediately. 

(4)  Provide  Assurances  That  the 
Program  Will  Have  Access  to  Financial 
Resources  Sufficient  to  Continue  the 
Program  After  the  One- year  Terminates 

To  be  eligible  for  consideration  for 
funding,  an  appbcant  must  file  (at  a 
minimum)  an  assurance  from  the  chief 
executive  officer(s)  of  the  program's 
primary  funding  source(s]  that  the 
applicant  is  eligible  for,  and  will  receive, 
preferential  consideration  for  available 
r.nancial  resources  needed  to  continue 
the  expanded  treatment  capacity  once 
the  grant  period  ends.  For  public 
programs,  a  letter  from  the  head  of  the 
State  drug  abuaa  authority  will  meet  this 
requirement  For  private  non-profit 
programs,  a  copy  of  a  letter  fiism  the 
chief  executive  officer(s)  of  the  primary 
funding  source(s).  such  as  a  corporation 
or  foundation,  to  the  treatment 
organization's  Board  of  Directore  will 
meet  the  requirement 


If  a  program  relies  on  amall 
contributions  generated  by  fondraising 
campaigns  as  the  ina)ar  source  of  its 
funding,  the  program  may  submit  a 
detailed  plan  of  fundraiting  activities  in 
lieu  of  assurances  from  fomling  sotirces 
to  meet  this  minimnm  eligibility 
criterion.  A  brief  history  of  previous 
fundraising  efforts  also  should  be 
included  in  the  plan. 

V.  "UmbraUa"  AppUcatbiiis 

A  State  or  a  federally  recognized 
Indian  tribal  governmental  body  may 
submit  an  "imtbrella"  application  to 
coordinate  distribution  of  funds  to  local 
provider  organizationt.  Umbrella 
applications  must  contain  al  required 
information  for  each  program  for  which 
funds  are  being  sought  The  State  or 
Indian  tribal  government  must  submit 
assurances  (in  a  cover  letter)  that 

•  The  data  pertaining  to  all  local 
treatment  programs  included  in  the 
umbrella  apphcation  are  accurate: 

•  The  waiting  lists  of  all  the  local 
programs  are  valid  and  that  the  waiting 
list  system  of  each  meets  the  criteria  on 
ra«e3: 

•  The  current  cost  data  provided  by 
the  local  programs  on  residential 
cutpatient  or  other  treatment  slots  are 
valid  and  realistic;  and 

•  The  expansion  plans  of  the  local 
programs  are  sound  and  the  programs 
have  appropriate  managerial  capacity  to 
handle  the  added  capacity.. 

Each  individual  treatment  program  in 
an  umbrella  applicati(»  will  be  ranked 
separately  in  the  review  process. 
Programs  will  be  funded  principally  in 
rank  order,  irrespective  of  whether  they 
are  included  in  an  umbrella  application 
or  have  applied  independently.  Only  one 
award  will  be  made  to  each  umbrella 
applicant  which  may  include  funds  for 
all  or  only  some  of  the  treatment 
programs  covered  by  the  applicatioiL 
Umbrella  applicants  may  not  use  a  grant 
award  to  support  any  prefects  other 
than  those  named  on  the  Notice  of  Grant 
Award.  Umbrella  applicanU  wiU  be 
legally  and  financially  responsible  for 
all  aspects  of  the  grant 

If  a  local  treatment  program  is  seeking 
support  under  an  umbrella  application, 
it  may  not  also  apply  independently. 

VX  AppiicatkMi  Charactaristka 

Applicants  should  use  form  PHS  5161- 
1  (Rev.  3/80).  The  title  of  this  RFA. 
"Drug  Abuse  Treatment  Waiting  List 
Reduction  Grant"  should  be  typed  in 
item  9  on  the  face  page  of  the 
Application  for  Federal  Asaistanca 
(Standard  Form  424)  in  PHS  5161-1. 

Instructions  ara  provided  in  the 
application!  kit  for  filling  out  parts  L  EL 
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and  ID  of  tka  •ppUcatkm  form.  For  Part 
rV.  "PragruB  Nurativ*."  ihe 
Infomatioa  itemized  in  1-6  below  most 
beinduded. 

Aa  anbreUa  applicant  must  submit  a 
cover  letter  designetinf  it  aa  an 
umbrella  applieatioB  and  listing  all 
programa  oorered  by  the  apphcatioo. 
UmbreUa  applicants  should  Tile  only  one 
form  PHS  5161-1  [Rem.  J/18),  with 
consolidated  budget  information  for  all 
programs  in  the  ombrella  application. 
However,  ombrella  applicants  also  must 
submit  separata  badget  sheets  and  a 
separate  Pro^vm  Narrative  for  each 
prograoL 

All  infomatian  provided  in 
applicatioas  moat  be  accurate  and 
truthful  to  the  beat  ot  the  applicant's 
knowledge,  under  penalty  of  all 
applicable  federal  laws  and  regulations. 

Program  Description  [maxim am  of  5 
panes) 

1.  A  description  of  the  treatment 
program 

a.  Name,  address,  and  telephone  number 
of  program 

b.  When  it  was  established 

c.  Ownership  axKl  governance 

d.  Drug  abuae  incidence  and  prt-valj-nce 
data  for  area  served 

e.  Admission  and  discharj?*  pdlli-rns 


L  Demographic  characteristics  of  client 

populatioii  (a^..  sex.  age.  and 

etlmidty) 
g.  Name  and  telephocie  number  of 

program  contact  person 

2.  A  description  of  how  the  program 
will  establish  and  operate  new 
treatment  slots,  including  rental  or 
leasing  of  additional  space.  stafRng 
plans,  development  of  new  program 
components,  etc. 

Data 

S.  Current  number  of  treatment  slots. 

A  slot  is  a  unit  of  measure  of 
treatment  capacity,  the  maximum 
number  of  persons  that  can  be  treated  or 
carried  on  program's  rolls  at  one  time, 
given  the  program's  physical 
characteristics,  sixe  and  composition  of 
staff,  and  financial  and  other  resooroes. 
For  exampla.  if  an  outpatient  program 
has  set  a  policy  that  there  bhisI  b«  one 
counselor  for  every  20  patients  and  it 
has  five  full-time  counselors,  then  the 
program  has  a  capacity  of  100  slots.  In 
other  words,  the  program  should  not 
keep  more  than  100  persons  on  its  active 
patient  rolls,  given  its  current  resources. 
Because  patit^nts  are  regularly  being 
discliarxed  and  new  patients  admitted,  a 
single  slot,  m  (he  course  of  a  year  can  be 
filled  aiore  than  one  person.  A  20  bed 

New  Scot  in  Operation 


facility  designed  to  provide  tapatient 
detoxification  in  a  standard  course  of 
treatment  of  om»  month  can  serve  at 
least  240  persons  a  year  (20  beds  x  12 
months),  but  it  still  only  has  20  slots. 
Slots  and  persons  served  are  not 
synonymous.  Treatment  costs  may  also 
be  calculated  using  the  concept  of  slots. 
The  "annual  average  cost  per  treatment 
•lots"  is  equal  to  a  program's  total  cost 
of  providing  treatment  over  one  year 
divided  by  the  average  treatment 
capacity,  expressed  as  slots,  for  that 
year. 

a.  outpatient 

b.  residential 

c  other  (specify) 

4.  Current  annual  cost  per  slcl  for 
each  modality  in  program. 

a.  outpatient 

b.  residential 


c.  other  (specify) 

Describe  how  costs  were  determined. 

5.  Proposed  number  of  treatment  slots 
to  be  created  with  grant  funds. 

a.  outpatient 

b.  residential 

c.  other  (specify) 

6.  Quarterly  schedule  for  bringing  new 
treatment  slots  into  operation.  (All  new 
slots  must  be  operational  by  the  end  of 
the  one-year  grant  period.) 
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7.  P-ytinmiita  of  Bomber  of  slots 
(outpatianl.  reaideatiaL  other)  to  be  uaed 


for  treatment  of  users  of  heroin, 
cocaine/crack,  marijuana 

Number  of  Surrs 


Drug  of 


Cocasw/Crac* 


AmpiwMaiSf 


OeMTlVMlM 


amphetamines,  and  drug/ alcohol 
combination,  and  other  (specify). 


OutpassfiN 


(SiMdiyI 


&  Waiting  Ust  information:  Size  and 
length  of  arait 

a.  total  aunber  at  persona  oa  waiting 
list  for  one  month  or  mora  at  tine  of 
applicatiaa 


b.  avoragti 
persons  have 


iber  of  daya  thasa 


Docameatation  to  Ettabliah  Minimum 
Eligibility 

g.  Attach  docuraentatioo  specified 
below  to  demonstrate  "**■'"»"'" 
eligibilit}'  by  complying  with  four 
statatory  criteria  (see  Section  IV  for 
statutory  eligibility  requirements);  and 


additional  docamaats  needed  for  rating 
purposes  (saa  Section  VIII).  Mark 
documenU  '^gibaity".  "Rating."  or 
both,  as  appropriate. 

Requirement  1— Verification  of  at 
least  one  year's  experience  in  delivering 
drug  abuse  treatment:  Copies  of 
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indivicfaal  piagiamV  diartes,  past 
lieame«e«B  _^ 

Requinnent  9 — VerlOcatiua  that  the 
appBaanliis  aoeeaaafaflx  earrying-out  a 
dragabuavtleatiueut  piugiam  titat  is 
approved  hr  t^i*  SWa:  Copier  of 
appwpi  lata-  ewreBy  Bteiuui  e. 
certificatibit  oracoetBtBtfoit.  If  tiw 
pmy  am  ia  operating  in  a  State  which 
does  nof  laqulia  any  of  tbese.  attach  ■ 
lettBf  Bwm  the  State  dniy  abuse 
autWritjraajrfng  that  liiaappUcaiit  is 
"suceeasAiBf  providing  a  program  of 
dragaoaaa  kaatmeiiL 

Requifemeiit  9— Demonstration  timt 
the  applicant  is  unable-,  mt  a  resuR  of  the 
number  of  requests  for  admission,  to 
admit  Individuals  any  earlier  than  one 
month  after  a  nqnest  Ibr  admission: 
Copies  of  araidng^  Bsti;  imitepeiidtent 
verification  of  waiting  list  accuracy,  and 
certifisatian  diat  aniting  BaC  pncaidursB 
describad  in  SBBtlfBB  IV-S  are  ia  place. 
(In  order  tD  aiaare  canfidentiality  to 
persons  on  waiting  lists,  obacuta  all  last 
namaa.  laat  fourd^ta  td  telephone 
numb«i^  aad  atceat  numbara.  Aiao 
obscure  any  otfaar  notaHnaa  that  could 
identify  a  spadfie  IniifsidaaL  Firat 
names,  telephone  eatchangna.  street 
names,  demographic  and  aligiibility 
informatiau  faUoaa  ap  infonaation. 
dataa.  and  othar  notation*  ahauld  be  left 
intact) 

Requirement  4 — Assurancaa  that  the 
program  will  have  access  to  financial 
resources  sufficient  to  continue  the 
program  after  tha  ipaat  terminatea: 
Letter*  faiMB  paimary  fiindiBt  amiree(s) 

contiouad  wpforl  las  axpandad 
tieatmant  aapadty  beyoad  fhmmai 
patiodL  ar,  tfapprepriate^afandiaiaing 
plan  as  deacribad  in  Section  IV-4. 

An  inventory  of  the  above  documents 
(see  checklist  in  apptlcation  kitf  shooM 
ba  compmlas  bjp  avety  pauyam. 
irbsthar part  nf  ■namhrrilariif"""'" 
or  applylnf.iBdepeiidantly.  tahatp 
assurr  thai  all  relevant  document*  baira 
been  providaA 

Vn.  AppBcallDV  PTBoaaa 

Applicatiop  kH»  containing  all 
necessary  forms  and  instructions  to 
apptr  fa*  •  Ik«8  Ateaalvaatoant 
WaUoBUat  BadtertiMr  Giaot  Biagr  ba 
obtekM^  Iram  WaMng  Us*  Pra^am^ 
Tecbikal  taaaanaa.  faKuPO-  Box  4n. 
Rockatfla^  Maryhwid  WW  MW  881- 
230-4704 

Tha  signad  oitalnal  and  two 
permanent  l*lM*  copies  of  tha 

,  and  all:  aapimrting 


F.QBait4tl^ 


Recfcvilht 


EMpiesatMan  Anvaaat 

Waiting.  List  Ropam.  Tacbnkal 
Raaources.  Inc.  Suite  20B.  S2DZ  Tower 
n«t>.llmiri>vnftt  Bnrlarine.  Maryland 

20B52. 

Important  ISiaaHtetiar  of  tha 
envelope,  package  ot  aaprasa  deliwery 
pouch,  ahonldba  clbady  maikad: 
"WAniNGLSir" 

Additixmal  copies  Q£appUcatioos.«dn 
need  to  be  mada  in.  order  to  hare  anough 
copies,  for  ceviaw.  Accoidingly.  nna  copy 
of  the  application  must  be  provided 
unbound  with  no  staplest  paper  cUpa, 
fastanets^  or  heavy  Of  li^tweighl  papar 
stock  within  the  doenmant  itaelf.  Refrata» 
from  attaching  or  iBchaliataoythint 
that  cannot  be  photocopied  using 
automatic  processes.  Use  only  8^"  x 
11"  white  paper,  with  printing  only  on 
one  side.  Pages  must  be  aiuabarad 
consecutively  from  beginning  to  end. 
including  any  cttadments. 

Applications  nniat  be  comptfete  and 
contain  all  information  needed  for 
review,  and  ba  sdyf-explanatory  to 
reviewers  who  aiv  nnfbmiliar  with  the 
current  treatment  program  of  the 
appRcant  No  add^dbs  will  b»  accepted 
later  than  the  Reoetpt  Date  unlasa 
spedflcaBy  lequestad  by  ADAB1HA. 

AppBcattons  subodttedbi  response  to 
this  annauncement  are  iub)ect  ID  tbr 
intngoveramental  rrview  requirements 
of  ExecntlveOnfcr  12372,  as 
imptemented  ttnoidi  the  Department  of 
lieahh  and  H\iman  Stevioet  regulalions 
at  49  CFR  Part  toa  Through  this  process. 
Slates,  in  consultation  with  bicat 
governments,  asa  provided  tha 
opportimiTy  to  reviasr  and  comment  on 
applicatianrfior  Fadteral  financial 
assistance.  Acpllcant&  shoaUT  contact 
the  State'k  Singb  Point  of  Cdntact 
(SPOC)  as  early  aa  poasiMlB  ID 
determina  the  appHcable  pBOcadiira.  A 
current  ficting  ofSPOQiwlll  ba  indudad 
in  the  apfrficaliao  kiL  SPCXToommanta 
are  dna  ana  month,  aftar  application 
Receipt  Data.  Sand  to:  Waitfaig  Lilt 
Program.  Thchnlca!  Reaourcaa,  fac^  F.O. 
Box  408.  Rockvilla.  Maryland  ZOBO- 
040* 

Application  Hacripi  omfBanmir 
ScfraiAt/a 

Receipt  Dbtit:  Angnst  19, 19B. 
EMtiinatmdFaxidSnglMB:  September 

1990: 

Api^lcationaiacetvad  after  tha  abcwfa 
Receipt  Date  will  not  far  la  via  wad  or 
eligible  for  funding 

Vm.  Reviaar  Praaas 

ApfAcations  sobuiiltsir  in  laspoiHa  w 
tfcir  RPA  wfll  be  rrrtrwadbyAa  Offlca 
for  Traatmant  bnpi  wauianf  (OTTT  to 
detenniiir  ff  Ihay  lueaf  the  Biliiimuw 


statutory  eligibility  1 
Section  IV^ 

Appllcationa  that  an  ineligpillB. 
hicomplata  fbr  rrview.  oi  nnnraapnnriva 
to  this  KFA  wilt  ba  acaaanad  oat  by  on 
upon  rooeipt  witbout  fiirtbar 
considiaratfon  and  tha  appDcanU 
notified. 

Eligible  applicatiaaa  willba  nsdawed 
ior  rating  on  ttabaaia  of  tha  Raviaw 
Oiteria.  ^adiad  habw  by  a  pand  of 
persons  from  inside  and  outside  the 
Federal  gavar— aal  wba  are 
knowledgeable  about  drag 
tnatment 


Iteview  Critvrta 


Apphcatiaa*  will  ba  sated  as  (alkwa*. 
A  total  of  100  points  is  available 

Ro^Mltamanr  li  Bnpaiianin  in 
delivatteg  drag  abaaa  tiaatmant 
Applicatiaaa  wiU  b»aaahiatad  m  ftim 
Baquiramant  only  to  iblarmina  if  they 
meet  minirnnm  digiUlity.  not  (ortadng. 

date  the  application  is  si^miittedl  la 
successfaUf  oaarinB  ant »  pravam  fcr 
the  dehvaiy  ofi 
by  iw  Stall 

Ifanind^ 

fileam  appllcatton  ikm.^  fmM \ 
an  umbreMa).  tan  (lilpaiBlrarilbv 
givan  if  a  lattK  I*  iwbidad  fhaalia 
Stat*  <b«g  abnaa  aalfearity^  andop^f  tb* 

a  ppicanf a  awtaa* 
IWanly  (ai»  poima  wflt  brilaan  la 

appBoanlr  tfiaf  piw4d*  rv 
thairisnaaalfcrll 
lists  is  part  a#a»« 


F^naBfy  or 


Submissioa  of  the  ai 
underaSlal 
qua&iy  lb*  I . . 
ForpraramaappMarl 
including  a  oapy  or  a^"   . 
capadly  eKpanaioB^anr  I 
applicant  agency  wm  qnal 
applicant  for  thaaajwinis 

Requirement  S:  Aa  a  raault  of  tlw 
number  orraqneati  Ibr  admlaaion  ID  tfia 
pn^ram.  die  applicant  ii  nnabia  to 
admit  any  Indivldaal  Mo  lb*  propvm 
any  aariiar  than  ana  montb  afte  the 
data  on  adilcdl  tba  bidlvldual  makae  a 
reqoaat  fbr  tnckadmiasiaa.  (Total 
possibla  polBl»40) 

On  this  raqairamant  pofaits  vdll  ba 
assigned  on  Ibraa  diffatant  i 


Sixe  of  \ 
Dp  to  18  pofaita  arfH  ba  gNaaon  Aa 


wbobavrbaan-ona 
liatfcra 

UngthofVMtfBr 

U^to  19  potala  arffl  ba 
tha 
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•eeklng  treatment  have  been  on  the 
program's  waiting  list. 

In  order  to  earn  points  on  either  of  the 
two  above  measures,  applicants  must  be 
certain  to  submit  documents  that  clearly 
demonstrate  both  the  size  of  the  list  of 
drag  abusers  who  have  been  waiting  for 
treatment  more  than  30  days,  and  the 
average  length  of  the  wait  (i.e..  the 
waiting  list  itself,  with  personal 
identiFiers  removed,  and  a  calculation  of 
the  average  length  of  wait  in  days). 

Number  of  Treatment  S/ots  To  Be 
Established 

Up  to  30  points  will  be  assigned  based 
on  the  nu-nnber  of  new  treatment  slots  to 
be  established  with  grant  funds,  i.e.,  the 
more  new  slots,  the  more  points 
awarded. 

Requirement  4:  An  applicant  must 
provide  satisfactory  assurances  that. 
after  Federal  funding  is  no  longer 
available,  the  applicant  will  have  access 
to  fmancial  resources  sufficient  to 
continue  the  program.  (Total  possible 
pointa-20) 

Ten  (10)  points  will  be  given  to 
applicants  that  include,  as  part  of  the 
application,  documents  from  the  chief 
ofricial(s)  of  funding  source(s)  (e.g.. 
State  drug  abuse  director,  foundation 
board  chairman,  corporate  chief 
nnancial  officer)  indicating  that  funding 
fur  continuation  of  expanded  treatment 
capacity  beyond  the  grant  period  is  ■ 
tcp  priority  of  the  appropriate  funding 
source,  and  that  any  funding  requests 
made  to  State  legislatures,  corporate  or 
foundation  boards,  will  make 
continuation  of  new  treatment  capacity 
the  first  allocation. 

Twenty  (20)  points  will  be  given  to 
applicants  that  include  ■  letterfs)  from 
funding  source(s)  assuring  that  funds 
will  be  available  to  continue  the 
expanded  treatment  capacity  after 
Federal  funding  terminates. 

IX.  Award  Procedura 

Upon  complcticn  of  the  review,  each 
program,  whether  submitted 
independently  or  as  part  of  an  umbrella 
application,  will  be  assigned  ■ 
composite  score  based  on  the  above 
review  criteria.  Composite  scores  will 
be  used  to  place  applications  In  rank 
order  for  consideration  for  grant 
awards.  All  or  only  some  of  the 
programs  Included  in  an  umbrella 
application  may  receive  support. 

State  umbrella  applicants  will  receive 
■  Notice  of  Grant  Award  specifying 
which  projects  are  being  funded.  The 
State  will  be  responsible  for  notifying 
the  Individual  programs.  ADAMHA  will 
send  ■  Notice  of  Grant  Award  to 
independent  applicants  who  have  been 
approved  for  funding,  and  ■  letter  to 


other  independent  apphcants  regarding 
the  final  action  on  their  application. 

Funding  decisions  will  be  based 
primarily  on  the  ranking  of  independent 
applications  and  of  programs  within 
umbrella  applications,  according  to  the 
review  process  described  above. 
Mowever,  overall  program  and 
geographic  balance,  and  public  health 
needs,  such  as  drug  treatment  ser\'ices 
to  pregnant  and  post-partum  women, 
may  also  be  considered  in  selecting 
applications  and  programs  for  support. 

Period  of  Support 

Support  may  be  requested  for  a  period 
of  up  to  12  months.  Current  legislation 
does  not  permit  additional  ypars  of 
support. 

Terms  and  Conditions  of  Support 

Allowable  Costs 

Grant  funds  may  be  used  to  cover  all 
allowable  costs  clearly  related  and 
necessary  to  creating  the  new  treatment 
capacity  to  eliminate  a  portion  of  or  all 
of  the  waiting  list  as  constituted  on  the 
date  of  the  application. 

The  budget  should  be  based  on  the 
number  oinew  treatment  slots 
scheduled  to  be  created  by  the  program, 
multiplied  by  the  current  annual  cost  of 
each  specific  type  of  slot  created 
(outpatient,  residential,  or  other).  After 
multiplying  current  slot  costs  by  the 
number  of  slots  to  be  created,  the  figures 
on  the  budget  sheets  contained  in  form 
PUS  5161-1  should  be  broken  down  and 
an  explanation  for  each  line  item 
included.  The  explanation  should 
include  hne  items  for  each  position 
proposed,  line  items  for  equipment, 
supplies,  eta  The  line  item  for  fringe 
benefits  should  indicate  which  benefits 
are  included.  If  indirect  costs  are 
proposed,  a  copy  of  an  indirect  cost 
agreement  either  with  the  Federal,  State 
or  local  government  should  be  included 
with  the  submission.  If  no  agreement 
exists,  a  complete  explanation  of  the 
Indirect  costs  proposed  should  be 
submitted. 

A  State  or  Indian  tribal  government 
awarded  an  unbrella  grant  may  use  up 
to  two  percent  of  the  awarded  grant 
funds  to  cover  the  administrative  costs 
of  managing  the  grant  No  additional 
funds  will  be  given  for  this  purpose. 

All  new  slots  must  be  operational  by 
the  end  of  the  grant  period  No  grant 
funds  may  be  expanded  after  the  12- 
month  grant  period  ends. 

Grant  funds  must  be  used  to 
supplement  not  supplant  existing 
treatment  service  delivery  activities. 

Grant  funds  may  not  be  used  to  defray 
the  direct  treatment  coats  for  any 
individual  who  has  been  in  treatment 


within  30  days  in  another  program 
operated  by  the  same  applicant  except 
where  the  individual  had  previously 
been  enrolled  in  the  expanded  program 
and  is  being  readmitted.  The  provision 
of  limited  services  to  ■  waiting 
individual  as  ■  means  of  keeping  him  or 
her  engaged,  however,  does  not 
constitute  treatment  and  does  not  affect 
eligibility  for  reimbursement  of  that 
individual's  treatment  under  the  grant 

Umbrella  awards  may  be  used  only  to 
fund  those  programs  approved  in  the 
Notice  of  Grant  Award  to  the  apphcant 
Funds  may  not  be  shifted  amons 
approved  programs. 

Nonallowable  Costs 

Applicants  must  provide  a  written 
assurance  that  grant  funds  will  not  be 
used  to: 

•  Provide  inpatient  hospital  services. 

•  Make  cash  payments  to  intended 
recipients  of  services  under  the 
program  involved. 

•  Purchase  or  improve  real  property 
(other  than  minor  remodeling  of 
existing  improvements  to  real 
property)  or  to  punJiase  major 
medical  equipment 

•  Satisfy  any  requirement  for  the 
expenditure  of  non-Federal  funds. 

•  Provide  financial  assistance  to  any 
entity  other  than  a  public  or  nonprofit 
private  entity. 

A  vailability  of  Funds 

If  Congress  increases  the 
authorization  ceiling  by  the  September 
10,  1990  deadline,  $40  million  will  be 
available  to  award  grants  under  this 
announcement  (see  Legal  Authority/ 
Contingency  of  Funding  section  on  page 
!)• 
X.  Grant  Administration 

Grants  must  be  administered  in 
accordance  with  the  PHS  CranU  Policy 
Statement  (Rev.  January  1, 1987). 

Federal  regulations  at  Title  45  CFR 
parts  74  and  92.  "Administration  of 
Grants,"  are  applicable  to  these  awards. 

Confidentiality  of  Drug  Abuse  Patient 
Records 

Grantees  must  agree  to  maintain  the 
confidentiality  of  drug  abuse  client  data 
in  accordance  with  Federal  regulations 
governing  **Confidentiality  of  Alcohol 
and  Drug  Abuse  Patient  Records"  (42 
CFR  part  2). 

Final  Report$ 

Programmatic  Perfonnaace  Reports  of 
the  progress  made  In  meeting  expansion 
goals  must  be  submitted  to  the  Office  for 
Treatment  Improvement  within  90  dsys 
sfter  completion  or  termination  of  the 


Fa^Ml  Fi^ilw  /  Vel86i  N>.  1»  /  Ftidaf.  Inae  IMJW  / 


^•Bi  Theieparts  ahoold  iaelude  the 
following  information: 

1.  AcMvitiee  aadertAken  to  expend 
ttaatomit  awilabitily. 

2..Munber  d  nsss  sb^  estafabsbed. 
by  type  of  slot 

S.  Number  of  psesons  servett  by  type 
of  dit^  proUent  and  tseatment  ■odattty. 

4.  Totel  nombef  of  parsons  currently 
on  waMtoig  Mst 

5.  Average  length  of  wait  for  each 
person  ctirrently  on  waiting  list. 

e.  Problems  mad  sofutions^ 

7.  Progress  snde  in  ensuring  future 
funding  for  the  grsnt-initieted  program. 

Ckantees  ear  also  required  to  submit  a 
Financial  Statu*  Report  which  presents 
actual  oeHays  and  obligations  of  funds 
in  a  manner  consistent  with  tfie  official 
accounting  practice*  of  the  State  or 
independent  tfoatment  program. ' 

An  original  and  two  copies  of  the  final 
reports  must  be  submitted  to  the 
ADAMHA  Grants  Management  ORicer 
withm  98  days  of  the  expiration  or 
termination  of  the  grant. 

Site  Visits 

Although  BO  site  visits  to  applicant 
programs  or  pantees  an  planned  tbe 
Federal  Gevamment  reserves  the  ri^t 
to  mafce  such  site  visits-  or  inspections. 

XI.  Futthas  lofbnnatiffii 

Contact  for  Application  Information 

Waiting  List  Reduction  Program, 
Technical  Resources.  Inc.  P.O.  Box 
400.  Rockville.  MD  a0S4a-O4Oa. 
Telephone:  Dave  Ptjrter.  230-4797. 
Grace  Gteenlea,  230-4771 

Contact  far  Programmatic  Information 

Address:  Office  ior  Treatment 
Improvement  Alcohoi  Dm^Abnse, 
and  Mental  Health  Administration. 
seoe  Fisber*  Lane.  Rockwall  2. 
Rockville.  VID  20857 

Telephone:  Heddy  Kubbard.  Director. 
Waiting  List  Reduction  Program.  OTL 
(301)  443-4540.  Rebbaca  Ashecy. 
Chiet  Special  Initiatives  Branch.  OTL 
443-8533 

Contacts  for  Grants  Management 
Information 

Address:  Grants  Management  Branch, 
National  lns«**"*»  of  Mental  Health. 
5800  Fishers  Lane,  Room  7C-06, 
RockviUe.MI>  20857 

Telephone:  Bruce  Rlngler.  Chief  Grants 
Managemenf  Branch.  NIMH:  (301) 
443-3065,  Diana  ThumelL  Aaaistaot 
Chief.  GrsBts-Managen-snt  Branch. 
NIMH:  (301)  443-3085 
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:  Tlie  Food  and  Drug 

Administration  (FDA)  is  withdrawing 
approval  of  3  new  animal  drug 
applicatiun  (NAUA)  held  by  United 
Suppliers.  Inc.  T!ie  NADA  provides  for 
the  use  of  certain  tylosin  Type  A 
medicated  articles  to  make  Type  C 
medicated  swine  feed  The  firm 
requested  withdrawal  of  apprav^  In  a 
final  rule  published  elsewhere  in  this 
issue  of  the  Fadanl  RafistaB.  FDA  is 
amending  the  animal  drug  regulations 
by  nsmoving  those  portieos  reflecting 
the  spproeaL 
tH-WtJftn  BATC:  )une  25, 1980. 

FOR  RMTNOl  mFORMATION  COW  ACT. 

Mohammad  L  Sharar.  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
end  Drug  Administration.  5800  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
4093. 

Suppliers,  Inc.,  P.O.  Bb«  988k  Bldora,  L^ 
50627.  is  the  sponsor  of  NADA  VOSm. 
originally  approved  I^cember  12, 1978, 
for  manufacture  of  certain  tylosin  Type 
A  medicated  articles  to  make  Type  C 
medicated  swine  feed  "Fhe  sponsor 
requested  the  wiAdrswal  of  approval  of 
the  NADA  by  tetter  ef  August  m  1988, 
because  the  firm  no  longer  manufactures 
the  pioducl 

Therefore,  under  suthority  delegated 
to  the  Commissioner  of  Food  and  Dhigs 
(21  CFR  5.10]  and  redelegated  to  the 
Center  for  Vetednary  Madidne  (21  CFR 
5.841,  and  in  accordanos  with  1 514ill5 
Withdrawal  ofapprovatofappIicaUons 
[n  CFR  614.115).  notice  is  given  that 
approval  of  NADA  102-600  and  aU 
supplements  thereto  is  hereby 
withdrawn,  effective  June  25. 190a 

In  a  final  rale  pablkhed  dsewhere  in 
this  issue  of  theFedasal  ■aglslsi.  FDA  is 
amending  21  CFR  51Q«0(c)ll)  and  (cNZ) 
and  558ia25(bK4a)  tarsflect  the 
wilhA«wai  ol  appBowaL 


Cart  for  Run! 


Tbe  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  definitions,  project  reqatrements. 
review  criteria,  funding  pref erenoe  and 
funding  priorities  for  Grants  Ibr 
Interdisciplinary  Training  for  Hsalth 
Care  for  Rural  Areas,  section  TWA  of 
the  Public  Health  Service  Act  (the  Act), 
as  amended 

Section  TWA  of  die  Act  added  by 
Public  Law  lOtMIOT,  authui  ires  the 
Secretary  to  award  grants  for 
interdiscipBnary  training  projects 
designed  to  provide  or  improve  sccess 
to  health  care  in  rural  areas. 
Specifically,  projects  funded  under  this 
authority  shall  b«  designed  to: 

(a)  Use  new  and  innovativa  methods 
to  train  health  care  practitioners  to 
pro\ide  services  in  rural  areas: 

(b)  Demonstrate  and  evaluate 
innovative  Interdiaddplinaty  methods 
and  models  desiyied  to  provide  access 
to  cost-effective  comprehensive  health 
care; 

(c)  Deliver  health  care  services  t« 
individuala  residing  in  sural  areas: 

(d)  Enhanca  the  amount  of  relevant 
research  conducted  coaeeminy  health 
care  issues  in  raral  areas:  and 

(e)  Increase  the  recruitmenl  and 
retention  of  health  ears  psartitinoers  in 
rural  areas  and  make  nisai  practkx  a 
more  attractive  career  choice  Ise  healdi 
care  practidonam. 

A  rscipiaat  of  funds  may  use  various 

methods  in  cairyiog  out  the  proiacU 
described  above.  The  lagislatiaB  cite* 
the  following  mediodsaa  axaniplaa: 

(a)  Tbe  diatribution  of  sttpaads  >a 
studento  of  aUgiUe  apphrairfs; 

(b)  Ths  sstabllahBa^  af  a 
postdoctoral  {eUowahip  yiupan: 

(c)  The  trajning  of  iaedty  In  fee 
economic  and  UiisHral  taubiams  ^ 
confronting  rural  health  care  delhreiy 
systems:  as 

WThei 


equipmani 
e^ulpeuenf  doe  to 


tkaoaedfor 


24322 


Federal  Regbtar  /  Vol.  55.  No.  116  /  Friday.  June  15.  1990  /  NoUcea 


F«dwd  Regirtw  /  Vol  55.  No.  116  /  Friday.  June  15.  1900  /  Nottcw 


UMI 


of  the  rural  area  ia  demonstrated  by  the 
recipient. 

Eligibility 

To  be  eligible  for  a  Grant  for 
Interdisciplinary  Training  for  Health 
Care  for  Rural  Areas,  each  applicant 
must  be  located  in  a  State  and  be: 

1.  A  local  health  department,  or 

2.  A  nonprofit  organization,  or 

3.  A  public  or  nonprofit  college, 
university  or  school  of.  or  program  that 
specializes  in  nursing,  psychology, 
social  work,  optometry,  public  health, 
dentistry,  osteopathic  medicine, 
physician  assistants,  pharmacy, 
podiatric  medicine,  allopathic  medicine, 
chiropractic  or  allied  health 
professions. 

For-profit  entities  are  not  eligible  to 
obtain  funds  under  section  790A  either 
directly  or  through  subgrants  or 
subcontracts. 

Each  application  must  be  jointly 
submitted  by  at  least  two  eligible 
applicants.  One  of  the  applicants  must 
be  an  academic  institution.  Each 
application  must  demonstrate  the  need 
and  demand  for  health  care  services, 
knowledge  or  available  resources  and 
the  most  significant  service  and 
eJucational  gaps  within  its  targeted 
(ROgraphicarea. 

Statutory  Project  Requiremeiits 

Interdisciplinary  training  projects 
funded  under  section  799A  must: 

1.  Assist  individuals  in  academic 
iiiStitutions  in  establishing  long-term 
collaborative  relationships  with  health 
CHre  facilities  and  providers  in  rural 
areas:  and 

2.  Designate  a  rural  health  care 
agency  or  agencies  for  clinical  treatment 
o;  training,  including  hospitals, 
community  health  centers,  migrant 
health  centers,  rural  health  cimics. 
commimity  mental  health  centers,  long- 
term  care  facilities,  facilities  operated 
by  the  Indian  Health  Service  or  an 
liidian  tribe  or  tribal  organization  or 
Indian  organization  under  a  contract 
with  the  Indian  Health  Service  under  the 
I  dian  Sclf-Determination  and 

I  'lucation  Assistance  Acts,  or  Native 
Hawaiian  health  renters. 

Not  more  than  10  percent  of  the 
individuals  receiving  training  with 
section  799A  funds  shall  be  trained  as 
d  )Ctor8  of  medicine  or  osteopathic 
riedicine.  A  grantee  may  not  use  more 
than  10  percent  of  the  grant  funds  for 
udministrative  costs. 

Proposed  definitions,  project 
requirements,  review  criteria,  funding 
preference  and  funding  priorities  were 
published  in  the  Federal  Register  on 
March  30,  1990  (55  FR  12024)  for  public 


coDunent.  Two  comments  were  received 
during  the  30-day  comment  period. 

One  respondent  expressed 
appreciation  for  the  recent  publication 
of  the  notice  in  the  Federal  Register  and 
was  pleased  to  be  informed  of  this 
initiative. 

Another  respondent  expressed 
concern  with  the  number  of  special 
considerations  or  requirements  and 
recommends  that  neither  the  number  of 
disciplines  nor  the  "frontier  area" 
requirement  be  the  overriding  criteria  in 
the  project  selection  process  end  that 
determination  be  based  on  innovative 
and  creative  approaches  to  meeting  the 
specific  health  care  needs  of  medically 
underserved  rural  areas. 

It  is  noted  that  in  FY  1990  the 
Department  is  not  applying  any  special 
considerations  in  the  review  of 
applications.  Moreover,  an  institution 
may  apply  for  a  grant  under  section 
799A  without  requesting  either  a  funding 
preference  or  funding  priority.  The 
Department  emphasizes  that  a  priority 
or  perference  in  funding  does  not 
preclude  an  applicant  fi-om  competing 
favorably  for  a  grant  in  a  non-priority  or 
n  on -perference  area.  "Hiese  funding 
factors,  which  address  high  priority 
needs,  are  applied  to  approved 
applications  to  place  them  in  a  more 
competitive  funding  position.  They  do 
not  affect  technical  eligibility  for  an 
award. 

Therefore,  as  proposed,  the 
definitions,  project  requirements,  review 
criteria,  funding  preference  and  funding 
priorities  will  be  retained  as  follows: 

Final  Definitioins 

The  following  definitions  will  be  used 
for  the  purpose  of  Grants  for 
Interdisciplinary  Training  for  Health 
Care  for  Rural  Areas. 

"Accredited  Health  Professions 
Ir.stitutions"  means  schools  of  medicine, 
dentistry,  osteopathic  medicine, 
pharmacy,  optometry,  podiatric 
medicine,  veterinary  medicine,  public 
health,  and  chiropractic,  as  defined  in 
section  701(4)  of  the  Act,  schools  of 
allied  health  as  defined  in  section 
rcnUO)  of  the  Act.  and  schools  of 
rursing  as  defined  in  section  853  of  the 
Act,  which  are  located  in  States  as 
defined  in  section  701(11)  of  the  Act  and 
which  are  accredited  as  provided  in 
section  701(5)  of  the  Act.  The  term  also 
includes  a  "graduate  program  in  health 
administration"  and  a  "graduate 
program  in  clinical  psychology"  as 
defined  in  section  701(4)  of  the  Act. 

"Clinical  Treatment  or  Training" 
means  direct,  supervised  participation  in 
patient  care  by  observation, 
examination  and  performance  of 
procedures  as  are  appropriate  for  the 


assigned  role  of  the  trainee  on  the  rural 
health  care  team. 

"Community  Health  Center"  means 
an  entity  as  defined  in  section  330(a)  of 
the  Act  and  in  regulations  at  42  CFR 
51c.l02(c). 

"Community  Mental  Health  Center" 
means  for  purpose  of  this  grant  program 
a  facility  which  provides  essential 
elements  of  comprehensive  mental 
health  services: 

(1)  Inpatient  services; 

(2)  Outpatient  services: 

(3)  Partial  hospitalization  services — 
must  include  at  least  day  care  service; 

(4)  Emergency  services  provided  24 
hours  per  day  must  be  available  within 
at  least  one  of  the  first  three  services 
listed  above;  and 

(5)  Consultation  and  education 
services  available  to  community 
agencies  and  professions  personnel. 

"Continuing  Medical  Education  "  or 
'Continuing  Education  "  means  any 
education  for  the  purpose  of  maintaining 
or  enhancing  the  knowledge,  attitudes, 
or  abihties  of  a  physician  or  health 
professional  in  his  or  her  field  which 
does  not  lead  to  any  formal  advanced 
standing  in  the  given  profession. 

"Geographic  Area  "  means  a 
contiguous  geopolitical  unit,  which  may 
include  counties,  minor  civil  divisions, 
census  county  divisions,  groups  of 
census  tracts,  or  a  combination  of  such 
units. 

"Indian  Tribe  "  or  "Tribal 
Organization" meant  an  organization  or 
entity  as  defined  in  section  4(e)  and  4(1) 
of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450b). 

"Interdisciplinary  Training"  means  a 
planned  and  coordinated  program  of 
education  or  training  aimed  at 
preparation  of  functioning  teams  of  two 
or  more  health  care  practitioners  from 
different  health  disciplines  who  will 
coordinate  their  activities  to  provide 
services  to  a  client  or  group  of  clients. 

"Long-Term  Care  Facility"  is  a 
fdcilitly  which  offers  services  designed 
to  provide  diagnostic,  preventive, 
therapeutic,  rehabilitative,  supportive 
and  maintenance  services  for 
i,^dividual8  who  have  chronic  physical 
or  mental  impairments.  This  facility  may 
have  a  variety  of  institutional  and  non- 
institutional  health  settings,  including 
the  home,  and  the  goal  of  the  service 
provided  is  to  promote  the  optimum 
level  of  physical,  social  and 
psychological  functioning. 

"Migrant  Health  Center"  means  an 
entity  as  defined  in  section  329(a)  of  the 
Act  and  in  regulations  at  42  CFR 
56.102(g)(1). 


"Native  Hawaiian  Health  Center" 
means  an  entity  as  defined  in  the  Native 
Hawaiian  Health  Care  Act  of  1988  (Pub. 
L  100-679)  (42  U.S.C  11707(4)). 

"Nonprofit"  as  applied  to  any  entity 
means  one,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  Inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

"Postdoctoral  Fellowship  Program" 
means  a  program  of  advanced  academic 
or  professional  work,  after  the 
attainment  of  a  doctoral  degree,  that  is 
sponsored  by  a  school  of/ or  program 
that  specalizes  in  medicine,  osteopathic 
medicine,  nursing,  dentistry,  psychology, 
social  work,  optometry,  public  health, 
pharmacy,  podiatric  medicine,  or  allied 
health. 

"Rural  Area,"  meaiu  a  Non- 
Metropolitan  Statistical  Area  or  an  area 
located  outside  a  Metropolitan 
Statistical  Area  as  defined  by  standards 
followed  by  the  Oflice  of  Management 
and  Budget  "Rural  Area."  as  defined  in 
section  799A.  includes  a  "frontier  area" 
in  which  the  population  density  is  less 
than  7  individuals  per  square  mile. 

"Rural  Health  Care  Agency"  means  a 
hospital,  conuQunity  health  center, 
migrant  health  center,  rural  health  clinic 
community  mental  health  center,  long- 
term  care  facility,  facility  operated  by 
the  Indian  Health  Service  or  an  Indian 
tribe  or  tribal  organization  under  a 
contract  with  the  Indian  Health  Service 
under  the  Indian  Self-Determination  and 
Education  Assistance  Acts,  or  Native 
Hawaiian  health  centers. 

"Rural  Health  Clinic"  means  an  entity 
as  defined  under  section  1861(aa)(2)  of 
the  Social  Security  Act  and  in 
regulations  at  42  CFR  491.2. 

"State"  means,  in  addition  to  the  50 
States,  only  the  District  of  Columbia,  the 
Conunonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (the  Republic  of 
Palau),  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia. 

Final  Proiect  Requirements 

A  project  supported  under  this  grant 
program  must  meet  the  following 
requirements: 

(1)  Carry  out  the  followring  two  project 
purposes  at  a  minimum,  among  those 
authorized  by  section  799A:  (a) 
Interdisciplinary  training  to  prepare 
health  care  practitioners  to  provide 
services  in  rural  areas;  and  (b)  Increase 
the  recruitment  and  retention  of  health 
care  practitioners  in  rural  areas. 

(2)  Collaborate  with  the  resources  of 
an  Area  Health  Education  Center 
(AHEC)  or  Geriatric  Education  Center 


(GEC)  if  these  centers  are  present  in  a 
State  or  part  of  a  State  where  the  rural 
interdisciplinary  training  project  is 
conducted. 

(3)  Evaluate  in  a  systematic  manner, 
as  prescribed  by  the  Secretary,  its 
project  activity,  including  determination 
of  a  baseline  at  the  outset  of  the  project 
and  measurement  of  progress  by 
trainees  and  faculity, 

(4)  Provide  and  clearly  define  for  each 
level  of  training  (undergraduate, 
graduate,  postgraduate,  continuing 
education  and  faculity  training]  the 
disciplines  and  numbers  of  students  to 
receive  training  as  well  as  the  duration 
of  the  training.  This  is  to  include  an 
outline  of  basic  criteria  for  the  selection 
of  students  to  participate  in  the  training. 
lliese  project  elements  are  to  be  tracked 
and  linked  to  project  outcomes. 

(5)  Provide  specific  indicators  of  the 
extent  and  means  by  which  it  plans  to 
become  self-sufficient 

Hnal  Review  Criteria 

The  HRSA  will  review  applications 
taking  into  consideration  the  following 
factors: 

(1)  The  potential  effectiveness  of  the 
propoaed  project  in  carrying  out  the 
training  purposes  of  section  799A  of  the 

Act 

(2]  The  extent  to  which  the  project 
explains  and  documents  the  need  for  the 
project  in  the  rural  area  to  be  served; 

(3)  The  degree  to  which  die  proposed 
project  adequately  provides  for  the 
interdisciplinary  training  of  health 
professionals  to  practice  in  the  rural 
area  to  be  addressed  by  the  project 

(4)  Tlie  degree  to  which  the  applicant 
offers  appropriate  clinical  training 
experiences  in  rural  health  care  settings; 

(5)  The  degree  to  which  the  applicant 
demonstrates  a  commitment  to 
establishing  and  maintaining  long-term 
collaborative  relationships  between 
academic  institutions  and  health  care 
facilities  and  providers  in  rural  areas: 

(6)  The  effectiveness  of  the 
organizational  arrangements  necessary 
to  cany  out  the  project 

(7)  llie  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  maimer; 

(8)  The  capability  of  the  proposed 
staff  and  faculty  to  provide  the  proposed 
instruction; 

(9)  The  extent  to  which  the  trainee 
recruitment  and  selection  process 
assures  that  qualified  trainees  with 
signficant  interest  or  background  in 
rural  health  care  are  involved  in  the 
project 

(10)  The  extent  to  which  the  budget 
justification  is  reasonable  and  indicates 
that  institutional  and  community 


support  to  the  project  are  provided  to 
the  maximum  extent  possible;  and 

(11)  The  extent  to  which  the  financial 
information  provided  indicates  an 
effective  utilization  of  grant  funds  and 
indicates  that  the  project  will  continue 
on  a  self-sustaining  basis. 

Final  Funding  Preferanoa  far  Fiscal  Year 
1990 

In  making  awards  in  Fiscal  Year  199a 
a  preference  will  be  given  to 
interdiscipUnaiy  trainiog  involving  three 
or  more  disciplines.  This  funding 
preference  would  be  given  to  applicants 
that  propose  and  demonstrate  efforts  to 
plan  and  conduct  rural  training  for 
health  care  practitionert.  faculty  or 
students  representing  three  or  more 
disciplines. 

Final  Funding  Priotitiaa  far  Fiscal  Yaw 
1999 

1.  Training  in  a  "frontier  area"  or  in  a 
designated  health  manpower  ehortage 
area  as  part  of  the  rural  region  to  be 
served  by  the  project—A  funding 
priority  will  be  given  to  appUcants  that 
plan  to  conduct  a  substantial  part  of  the 
proposed  interdisciplinary  training  in 
"frontier  areas."  thoae  areas  widi  a 
population  density  of  leas  dian  7 
in^viduals  per  square  mile. 

Z  Curriculum  elements  that  oddreas 
the  uniqueneeem  of  health  conditions 
and  ethnic  or  cultural  characteristics  of 
the  populations  in  the  rural  areas  to  be 
served— A  funding  priority  will  be  given 
to  applicants  that  propose  to  develop, 
expand  or  implement  curricula  that 
present  locally  relevant  cnvironmenul 
or  occupational  health  conditions  or  that 
address  the  ethnic  or  cultural 
characteristics  of  the  populations  which 
reside  there. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
13.192.  This  program  is  not  aubjactto  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  June  11, 199a 
Robert  G.  Hanaoa. 

Administrator. 

(FR  Doc  BO-lWn  Filed  e-14-«k  »:48  am] 
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Each  Friday  the  Pubhc  Health  Service 
(PHS)  publiahaa  a  liat  of  information 
collection  packages  it  has  submitted  to 
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the  Office  of  Management  and  Budget 
(OMB)  for  clearanca  in  compliance  with 
the  Paperwork  Raductioo  Act  (44  U.S.C 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  June  8, 
1990. 

(Call  PHS  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

1.  Evaluating  Effective 
Communication  Strategies  for  f  iealth 
Information  to  High  Risk  Youth  Out  of 
School — NEW— The  Office  of  Disease 
Prevention  and  Health  Promotion  is 
conducting  research  to  identify  and 
evaluate  effective  health 
communications  strategies  for  high  risk, 
hard-to-reach  adolescents.  These 
findings  will  help  intermediaries/health 
professionals  provide  health  information 
on  alcohol  and  other  drug  use.  AIDS, 
pregnancy,  smoking,  and  violence  to 
these  youth.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
480;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .875  hours;  Estimated  Annual 
Burden:  420  hours. 

2.  HRSA  Competing  Training  Grant 
Application — Form  6025-1-Rcvision — 
0915-0060— The  Health  Resources  and 
Services  Administration  uses  this 
information  to  determine  the  eligibility 
of  applicants  for  awards,  to  calculate 
the  amount  of  each  award,  and  to  judge 
the  relative  merit  of  applications.  This 
clearance  request  adds  four  programs  as 
eligible  users  of  the  form.  Current 
annual  burden  for  this  application  is 
207.228  hours;  additional  burden  is 
shown  below.  Respondents:  Non-profit 
institutions. 
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OMB  Deak  Officar  Shannah  Koaa- 
MoCalluB. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  90  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch.  New 
Executive  Office  Building.  Room  3002. 
Washington.  DC  20503. 

Dated  |una  ft.  199a 
laiBM  M.  FriMfaMU. 

Acting  Dtputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 
[FR  Doc  90-13811  Filed  fr-li-^O;  6:46  am] 
:  4is»-ir<a 


Sodai  Security  AdmlnMration 

Agency  Fonns  Submtttad  to  th«  Offic* 
of  Management  and  Budget  lor 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  O^ice  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511.  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
huve  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  May  25.  1990. 

(Call  Reports  Clearance  Officer  on 
(301)  965-^149  for  copies  of  package) 

1.  Application  for  Wife's  or  Husband's 
Insurance  Benefit*— 0900-0006— The 
information  on  form  SSA-2  is  used  by 
the  Social  Security  Administration  to 
determine  an  applicant's  eligibihty  to 
wife's  or  husband's  benefits.  The 
respondents  are  individuals  who  file  this 
application  for  such  benefits. 

Number  of  Respondents:  Ttn.OOO. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden;  116.667 
hours. 

2  Supplemental  Security  Income- 
quality  Review  Case  Analysis — 0960- 
0133 — The  information  on  form  SSA- 
8505  is  used  by  the  Social  Security 
Administration  to  provide  an  ongoing 
assessment  of  the  effectiveness  of  the 
Supplemental  Security  Income  program 
(SSI),  SSI  policies  and  procedures,  and 
the  effect  of  incorrect  payments.  The 
respondents  are  SSI  beneficiaries  who 
have  been  selected  for  this  analysis. 

Number  of  Respondents:  22.930. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  30 
minutes. 


Estimated  Annual  Burden:  11.465 
hours. 

3.  Statement  of  Agricultural 
Employer— 0000-0036— The  Information 
collected  on  the  form  SSA-1002  is  used 
by  the  Social  Security  Administration  to 
resolve  situations  in  which  agricultural 
workers  claim  to  have  been  paid  wages 
but  the  wages  have  not  been  reported  or 
have  been  reported  Incorrectly.  The 
respondents  are  agricultural  employers. 

Number  of  Respondents:  125,000. 

Frequency  of  Response:  1. 

Average  Burden  Per  Response:  10 
minutes. 

Estimated  Annual  Burden:  20,833 
hours. 

OMB  Desk  Officer  Allison  Herron 

Written  comment*  and 
recommendation*  regarding  these 
Information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designateid  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3206,  Washington. 
DC  20503. 

Dated:  June  5. 1990. 
Boa  Compatoa. 

Social  Security  Administralion,  Reports 

Clearance  Officer 

[FR  Doc  90-13351  Filed  6-14-90:  845  am) 
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DEPARTMEHT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 


Aaalatant  Secretary  for 


Office  of  the 
Commurtity  Planning 
Deveiopnient 


lOocfcet  Na  M-«fr-1«17;  FR-260«-l»-7ei 

Federal  Property  Suitable  aa  Facilitlea 
To  Aasiat  the  Homeleaa 

AOCMCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 

action:  Notice. 

tUMMAirv:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
Emcnvi  OATI:  )une  15. 1990. 

ADDltasacS:  For  further  information, 
contact  James  Forsberg.  room  7262, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  706-2565. 
(These  telephone  number*  are  not  toll- 
free.) 
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SUmSMINTAItV  MMMaiATION:  In 
accordance  with  the  December  12. 1968 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-250a-OG 
(D.D.C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeles*.  The  propertle*  were  Identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  OS  A  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411).  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 
The  properties  identified  In  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  from  receipt 
of  such  notice  from  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless;  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  or  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 


law  and  the  December  IZ.  1968  Order 
and  December  14, 1968  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  tend  a 
written  expression  of  interest  to  HHS, 
addressed  to  Judy  Breitmaa  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service.  HHS.  room  17A-ia  5600 
Fishers  Lane.  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instruction*  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  provider*  *hould  submit  *uch 
written  expre*sions  of  interest  within  30 
day*  from  the  date  of  thl*  Notice.  For 
complete  details  concerning  the  timing 
and  processing  of  application*,  the 
reader  is  encouraged  to  refer  to  HDD's 
Federal  Register  Notice  on  June  23, 1089 
(54  FR  26421).  as  corrected  on  July  3, 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  Identified  In  this 
Notice  [i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  *treet  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army;  HQ-DA,  Attn: 
DAEN-ZCI-P-Robert  Conte;  Room 
1E671  Pentagon,  Washington.  DC  20360- 
2600;  (202)  893-4583:  Corps  of  Engineers: 
Bob  Swieconek,  HQ-US  Army  Corps  of 
Engineers,  Attn:  CERE-MN.  20 
Massachusetts  Avenue  NW.. 
Washington,  DC  20415-1000;  (202)  272- 
1750.  (These  are  not  toll-free  numbers.) 

Dated:  June  8. 1990. 
Paul  Roitman  Bardack, 

Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Evaluation. 

Suiubia  Land  (by  SUte) 

Aluskn 

Eklutna  Dispersal  Site. 
Fori  Richardson. 
Anchorage,  AK  Co:  Anchorage. 
Ijindholding  Agency;  Army. 
Property  Number:  219014606 
Status:  LIndprutiliied 
Comnient:  500  acres;  parkland; 
pnvironmenlally  protected. 

Suitable  Buildings  (by  SUta) 

Arkansas 

US  Army  Garrison. 

4093  Itlh  Avenue. 

Ft  Chaflee,  AR  Co:  Sebastian. 

Landholding  Agency:  Army. 

Property  Number:  219014007. 

Status:  Unutilized 

Comment:  3045  sq.  ft.;  1  story  wood  frame; 

possible  asbestos:  needs  major  rehab: 

potential  utilities. 


Maryland 

Bldg.  4. 

Groom  Housing  W-3S, 

Cameron  Sution.  Mount  Calvert  Road. 

Croom.  MD  Co:  Prlnos  Ceof|8. 

Undholding  As>ncy;  COE. 

Property  Number  319(nia60. 

Status:  Excess 

BaseQosurs 

Comment:  33816  sq.  ft.  sack  four— 2  story 
units  of  family  housing:  potential  sewage 
disposal  problems:  scheduled  to  be  vacated 
8/30/90. 

Bldg.  12. 

Croom  Housing  W-35. 

Cameron  SUtioa  Mount  Calvert  Road. 

Croom.  MD  Co:  Prince  George, 

Landholding  Agency:  COE. 

Property  Number  319011861, 

Status:  Excess 

BaseQosure 

Comment:  33818  sq.  ft  eadi;  thrae— 2  story 
units  of  family  bousing;  potential  sewage 
disposal  problems:  scheduled  to  be  vacated 
8/30/90. 

Bldg  9, 

Croom  Housing  W-35. 

Cameron  Sution.  Mount  Calvert  Road. 

Croom.  MD  Co:  Prinoa  Caorge, 

Landholding  Agency:  COE. 

Property  Number  319011882. 

Status:  Excess 

Base  Closure 

Comment:  33818  sq.  ft.  each,  five— 2  story 
units  of  family  housing:  potential  srwags 
disposal  problems:  scheduled  to  be  vacatad 
8/30/90. 

Missouri 

Bldg  21, 

Wherry  Housing  Annex. 

6400  Stratford  Annex. 

St  Louis.  MO  Ca.  St.  Louis. 

Undholding  Agency:  COE, 

Property  Number  319011632. 

Status:  Excess 

Base  Closure 

Comment:  160  sq  ft.;  1  story  wood  and  metal 
frame;  storage  shed  lor  housing  unit 
scheduled  to  be  vacated  e/15/9a 

Bldg  22. 

Wherry  liousing  Annex. 

6400  Stratford  Avenue. 

St  Louis,  MO  Co:  St  Louis, 

landholding  Agency  COE. 

Properly  Number  319011633. 

Status:  Fxcess 

Base  Closure 

Comment  160  sq  f  1 ;  1  story  wood  and  meUl 

frame:  storage  shed  for  housing  units; 

scheduled  to  be  vacated  8/15/9a 

Bldg  23. 

Whenry  Housing  Annex. 

6400  Stratford  Avenue. 

St  Louis.  MO  Co:  St  Louis. 

Landholding  Agency  COE. 

Property  Number  319011634. 

Status:  Excess 

Base  Closure 

Comment:  160  sq  ft..  1  story  wood  and  metal 
frame;  storage  shed  for  housing  unit 
scheduled  to  be  vacated  8/15/9a 

Bldg  24. 
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WnciTy  Housing  Aiva, 

6400  Stratford  ArraiM. 

St  Louia.  MO  Co:  SL  Louis. 

Landholdinf  Agency:  GOB, 

Proparty  Nomber  311011635. 

Status:  Excess 

BassQosura 

Commmt  IflO  sq.  (1;  1  story  wood  and  mats] 
frame:  itorage  shed  for  housing  onit 
scheduled  to  be  vacated  8/lS/W. 

Bld9.2a. 

Wherry  Housing  Aanex 

6400  Stratfwd  Avenue, 

St  Louis.  MO  Co:  St.  Louis, 

Landhoiding  Agency:  COEL 

Property  Number.  310011636, 

Status:  Excess 

BaseCloaure 

Commcnl:  XtXi  •<).  ti^  1  ttory  wood  end  metal 

frame:  ttorage  shed  for  housing  unit; 

icheduled  to  be  vscsled  8/ 15 /SO. 

Bldg.26. 

Wheny  Housing  Annex. 

MOO  Stratford  Avenue. 

St  Louis.  MO  Co:  St  Loui*. 

Landhoiding  Agency  COE. 

Property  Number  319011637. 

Ststus:  Excess 

BaseCioeara 

Comment:  100  aq.  ft.;  1  story  wood  end  metal 
frame:  storage  unit  far  housing  anit 
scheduled  to  be  vacated  8/15/90. 

Bldg.  27 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO  Co:  St  Lows 

Landhoiding  Agency  COE 

Property  Number  3190116 

Status:  Excess 

Base  Qosura 

Comment  100  aq.  ft.:  1  story  wood  and  metal 
frame;  ilorage  shed  for  housing  unit 
■cheduled  to  be  vacated  8/ 15/ 9a 

Bklg.28 

Wherry  Housing  Amex 

6400  Stratford  Avenue 

St  Louis.  MO  Co:  St  Louis 

Ljudholdiag  Agency:  COE 

Property  Number  319011639 

Sutus:  Excess 

BaaeClosura 

Comment:  160  iq.  ft..  1  itory  wood  snd  melal 
frame:  storaj^  shed  for  housing  unit: 
scheduled  to  be  vacated  8/lS/oa 

Bldg.  29 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO  Co:  St  Louis 

Landhoiding  Agency:  COE 

Property  Number  319011640 

Status:  Excess 

Base  Qosura 

Comment  160  sq.  ft.:  1  atory  wood  and  metal 
frame:  storage  shed  for  housing  unit 
scheduled  to  be  vacated  B/15/oa 

Bldg  30 

Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO  Co:  St  LouU 
Landhoiding  Agency-  OOE 
Property  Number  319011641 
Ststus:  Excess 
Bese  Closure 


Commaat  140  ec^  ft;  1  atory  arood  ead  metal 
frame:  Btanga  akad  iar  honslng  anit 
scheduled  to  be  vacated  B/15/9a 

Bldg.  31 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Lends.  MO  Ca  8L  LonU 

LanAokfing  Agencr  GOB 

Property  NubOmt.  nsoiieu 

Statue:  Bxoeea 

Baaedoeure 

Conmeat  160  sq.  fU  1  story  wood  and  metal 
frame:  storage  shad  for  hoosing  unit 
scheduled  to  be  vscated  l/lS/sa 

Bldg.  12 

Whairy  Housing  Annex 

6400  Stratford  Avenne 

St  Louis.  MO  Co:  St  Louis 

Landhoiding  Agency:  COE 

Property  Number  319011643 

SUiaKBxceea 

BaaeCloenra 

Comment:  160  aq.  ft.:  1  story  wood  and  metal 
fraoM:  etorags  ahed  tar  bousing  unit 
scheduled  to  be  vacated  8/15/ga 

Bldg.  S3 

Wherry  Hoaaing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO  Co:  St.  Louie 

Landhoiding  AgeiKry:  COB 

Property  Number  319011644 

Statue:  Excess 

BeeeOoeura 

Coament  160  sq.  ft.:  1  story  wood  and  metal 
frame;  storsge  abed  for  hooaing  unit 
scheduled  to  be  vacated  8/15/Oa 

Bldg.  94 

Wherry  Houaing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO  Co:  St  Louis 

Landhoiding  Agency:  COE 

Property  Number  310011645 

Status:  Excess 

Base  Closura 

Comment  160  sq.  ft.:  1  story  wood  snd  metal 

frame:  storage  shed  for  housing  unit; 

scheduled  to  be  vscated  8/15/oa 

Bldg.  35 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St.  Louis.  MO  Co:  St  Louis 

Landhoiding  Agency:  COE 

Property  Number  319011646 

Status:  Excess 

Base  Closura 

Comment  160  sq.  ft..  1  story  wood  snd  metal 
frame:  storage  shed  for  housing  unit 
scheduled  to  be  vacated  8/15/90. 

Bldg.  36 

Wherry  Housing  Annex 

6400  Stratford  Avenne 

St  Louis.  MO  Co:  St.  Louis 

Landhoiding  Agency:  COE 

Property  Number  319011647 

Status:  Excess 

Base  Closura 

Comment  160  sq.  ft;  1  story  wood  snd  metal 
frsmr.  storage  shed  for  housing  unit 
scheduled  to  be  vacated  8/15/90. 

Bldg.  37 

Wherry  Houaing  Annex 
6400  Stratford  AventM 
St.  Louia.  MO  Co:  St  Louia 


Laodhotdlai  Agner  GOB 

Propartir  NaaUtar  n«ni»«8 

SutiwExeaas 

BasaCloanre 

Cooiinant  160  sq.  ft:  1  story  arood  and  metal 
frame  storage  Aad  for  housing  unit 
schednM  to  be  vacatad  8/lS/oa 

Bldt.ae 

Wherry  Housing  AuMX 

6400  Stratford  Avenue 

8t  Louis.  MO  Co:  St  Louis 

Landhoiding  Agency:  COB 

ftoparty  Number  S16011649 

SUias:  Excess 

BsseCloeiaa 

Comment  160  sq.  fU  1  story  wtwd  and  owtal 
fraoia;  storags  shed  for  housing  unit 
scheduled  to  be  vscated  8/lS/OO. 

Bldg.  38 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Lonla.  MO  Co:  St  Louis 

Laadholdii^  Agency:  COE 

Property  Number  910011660 

Status:  Excess 

BaaeClosura 

Comment  100  sq.  ft.;  1  story  wood  snd  metal 
frame;  storage  shed  for  bousing  unit 
scheduled  to  be  vacated  8/l5/9a 

Bldg.  40 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis,  MO  Co:  8t  Louia 

landhoiding  Agency:  COE 

Property  Number  319011651 

Status:  Bxceaa 

Basedoaura 

Comment  160  sq.  ft:  1  story  wood  end  aietal 
frame:  storage  shed  for  houslag  unit 
scheduled  to  be  vacated  8/l5/ea 

Bldg.  41 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO  Co:  St  Louis 

landhoiding  Agency:  COB 

Property  Number  9100116&2 

Status:  Excess 

BsseCloeura 

Comment  100  sq.  ft:  1  story  wood  and  metal 
frame:  storage  shed  for  housing  unit 
scheduled  to  be  vacated  8/lS/oa 

Bldg.  42 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis,  MO  Co:  St  Louis 

Landhoiding  Agency:  COB 

Property  Number  310011653 

Status:  Excess 

Base  Closura 

Comment  100  sq.  ft:  1  story  wood  and  metal 
frame;  storage  ahed  for  houaing  unit 
scheduled  to  be  vscsted  B/lS/oa 

Bldg.  43 

Wbeny  Housing  Annex 

6400  Stratford  Avenue 

St.  Louis.  MO  Co:  St  Louis 

Landhoiding  Agency:  COE 

Properly  Number  319011654 

Sutua:  Excess 

Base  Qoeura 

Commaat  160  sq.  ft:  1  story  wood  and  metal 
fraoM:  storage  ihed  for  howtag  anit 
scheduled  to  be  vaoatod  t/lS/oa 
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Bld»4« 

WlOTTr  Houaing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO  Ca  SL  Louis 

Landhoiding  Agency:  OOE 

Property  Number  916011669 

Stotaa:Bxoaes 

BaaeClosuie 

Comment  160  aq.  ft:  1  story  wood  and  metal 
frame:  storage  ahed  for  houaing  unit 
scheduled  to  be  vacated  8/lS/oa 

Bldg.  45 

Wherry  Houaing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO  Co:  St  Louis 

Landhoiding  Agency:  COE 

Property  Number  319011656 

Statur  Excess 

BaseOosnre 

Comment:  160  sq.  fl^  1  story  wood  snd  metal 
frame;  storage  shad  for  housing  unit: 
scheduled  to  be  vacated  8/15/90. 

Bldg.  46 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St.  Louis,  MO  Co:  St  Louis 

Landhoiding  Agency:  COE 

Property  Number  310011657 

Status:  Excess 

Base  Closura 

Comment:  160  sq.  It:  1  story  wood  and  metal 
frame;  storage  shed  for  housing  unit 
scheduled  to  be  vacated  8/15/90. 

Bldg.  47 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis,  MO  Co:  St  Louis 

Landhoiding  Agency:  COE 

Property  Number  319(nie58 

Status:  Excess 

Base  Dosura 

Comment  180  sq.  ft:  1  story  wood  snd  melsl 
frame;  storagi  shad  for  housing  unit 
scheduled  to  be  vacated  6/l5/0a 

Bldg.  48 

Wherry  Housing  Annex 

6400  Stratford  Avenne 

St  Louis.  MO  Co:  SL  Louis 

Landholdinf  Agencr  CX}B 

Property  Number  310011060 

Sutus:  Bxcees 

Base  Qosura 

Comment  160  sq,  ft.:  1  story  wood  and  metal 
frame:  storags  shad  for  housing  unit 
scheduled  to  be  vscated  6/15/90. 

Bldg.  40 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO  Co:  SL  Louis 

Undhddtng  Agency:  COB 

Property  Number  910011660 

Ststus:  Excess 

Base  Qosura 

Comment  166  sq.  ft.:  1  story  wood  and  metal 
frame:  atorags  ahed  for  boasing  unit 
Bchedaled  to  be  veceled  6/l5/oa 

Bldg.  SO 

Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis,  MO  Co:  St  Louis 
Landhoiding  Agency:  COE 
Property  Number  310011661 
Ststus:  Excess 
Base  Qosura 


Comment  laOsg.  ft;  1  story 
framai  stoti^  iiiad  for  hoaatag  HBitt 
scheduled  to  be  vscsted  a/15/oa 

Bldt.U 

Wherry  Housing  Annex 

6400  Stmtfofd  Avanoe 

St  Louis.  MO  Co:  St  Louis 

Lsndholding  Agenoyc  COB 

Property  Number  310011862 

Ststus:  Excess 

Bsss  Qosura 

Comment  160  sq.  ft.;  1  story  wood  and  metal 
frame;  storage  shed  for  honstag  unit 
scheduled  to  be  vscsted  8/lS/oa 

Bldg.  82 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO  Co:  ^  Louis 

Landhoiding  Agency:  COE 

Property  Number  310011863 

Sutus:  Excess 

Base  Qosura 

Comment  160  sq.  ft;  1  story  wood  snd  meUl 
frame:  storage  shed  for  housing  unit 
scheduled  to  be  vscsted  6/18/Oa 

Bldg.  53 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis,  MO  Car.  St  Louis 

Landhoiding  Agancy:  GOB 

Property  Number  310011864 

Status:  Excess 

Base  Qosura 

Comment  160  sq.  fl.;  1  story  wood  and  meUl 
frame:  storage  shed  for  housing  unit 
schsduled  to  be  veceted  6/15/00. 

Bldg.  54 

Wherry  Houaing  Annex 

6400  Stratford  Avenne 

St  Louis.  MO  Co:  St  Louis 

Undbolding  Agenqr  COB 

Property  Number  310011665 

Sutus:  Bxcasa 

Base  Qoeura 

Comment:  180  sq.  ft;  1  story  arood  and  metal 
frame:  storags  shed  tor  housing  unit 
scheduled  to  be  vscated  8/18/oa 

Bldg.  &5 

Wherry  Housing  Annex 

6400  Strstford  Avenue 

St.  Louis.  MO  Co:  St.  Louis 

Landhoiding  Ageticy  COB 

Property  Number  310011666 

Ststus:  Excess 

Baas  Qoaura 

Comment  180  sq.  ft.;  1  story  wood  and  metal 
framr.  storage  shed  for  housing  unit 
schedulsd  to  be  vscated  e/18/Ba 

Bldg.  56 

Wherry  Housli«  Annex 

6400  Stratford  Avenue 

St.  Louis,  MO  Co:  St  Louis 

Landhoiding  Agency  COE 

Property  Number  S10011667 

sutus:  Excess 

Base  Qosura 

Comment  160  sq.  ft,;  1  story  wood  and  metal 
framr.  storags  shed  for  housing  unit 
schadutod  to  be  vacated  6/U/oa 

Bldg.  57 

Wherry  Housing  Amwx 

6400  Stratftord  Avenne 

St.  Louis.  MO  Co:  8L  Louts  - 


Landhoiding  Agency  COB 

Property  Number  910011666 

Sutus:  Excess 

BasaQostira 

Comment:  160  sq.  fl,*  1  sloiy  womlaMl  metol 
frame;  storsge  sltod  fsr  houatag  anil: 
scheduled  to  be  vscsted  8/IS/6O1 

Bldg.  56 

Wherry  Housing  Annex 

6400  Stratford  Avaiuie 

St.  Louis.  MO  Co:  St.  Louis 

Landhoiding  Agency  COE 

Property  Number  910011666 

Sutus:  Excess 

Bsse  Qosura 

Comment:  180  sq.  ft:  1  story  wood  and  m»^al 
framr.  storage  ahed  for  houaing  unit 
scheduled  to  bs  vscsted  8/l5/oa 

Bldg.  SO 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St.  Louis.  MO  Co:  St  Louis 

Landhoiding  Agency:  COB 

Property  Number  310011670 

Statua:  Excess 

Base  Qosura 

Comment:  160  sq  fU  1  story  wood  and  meUl 
frame  storsgs  shad  tor  housing  unit 
scheduled  to  be  vscsted  8/IS/6O1 

Bldg.  60 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO  Co:  St  Louis 

Lsndholding  Agency:  COE 

Property  Number  3190116^ 

sutus:  Excess 

Bass  Qosura 

Comment:  160  sq.  ft;  1  stonr  ^"nmA  and  ssetal 
framr  storage  shad  floe  housing  unit 
scheduled  to  be  vscstsd  8/15/66. 

Bldg.  61 

Wherry  Housing  Annex 

6400  Strstford  Avanne 

St.  Louis.  MO  Ca  8L  Louis 

Landhoiding  Agency  OOE 

Property  Number  910011672 

Status:  Excess 

Bsse  Qosura 

Comment  180  sq.  ft:  1  story  wood  and  metal 
framr  storage  shad  Inc  houalag  unit 
scheduled  to  be  vscstsd  8/15/66. 

Bldg.  62 

Wherry  Housing  Aansx 

6400  Stratford  Avenns 

St  Louis,  MO  Co;  at  Louis 

Lsndholding  Agency  COE 

Property  Number  910011679 

Sutus:  Excess 

Base  Qosura 

Comment:  160  sq.  n,  1  story  wood  and  awtal 
framr  storags  shad  lor  hoaaing  anlt 
scheduled  to  be  vaoatad  6/16/661 

Bldg.  63 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St.  Louis,  MO  Co:  St.  LouU 

Landholdli«  Agency  COB 

Property  Number  916011674 

StotuK  Bxosss 

Base  Qoeura 

Comment  166aq.  ft:  1  story  awod  and  metal 
frame;  storags  shed  ier  bussing  antt 
Mkeduled  to  be  vaoMad  6/16/Oft 


BEST  COPY  AVAILABLE 
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BIdg.  M 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St.  Louit,  MO  Co:  St.  Louia 

Landholding  Agency:  COE 

Property  Number  319011675 

Stdtus:  ExceM 

Base  Closure 

Comment.  160  sq.  ft.;  1  story  wood  and  metal 

frame:  storage  shed  for  housing  unit; 

scheduled  to  be  vacated  8/15/90. 

DIdg  65 

Wherry  Mousing  Annex 

6400  Stratford  Avenue 

St.  Louis.  MO  Co:  St  Louis 

Landholding  Agency:  COE 

Property  Number  319011676 

Status:  Excess 

Bdse  Closure 

Comment:  160  iq  ft ,  1  story  wood  and  metal 

frame:  storage  shed  for  housing  unit; 

scheduled  to  be  vacated  8/15/90. 

BIdg.  ee 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St.  Louis.  MO  Co:  St.  Louis 

Landholding  Agency:  COE 

Property  Number  319011877 

S'atus:  Excess 

Bdse  Closure 

Comment:  160  sq.  ft.,  1  story  wood  and  metal 

frame;  storage  shed  for  housing  unit; 

scheduled  to  be  vacated  8/15/90. 

BIdg  67 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St.  Louis.  MO  Co:  St.  Louis 

Landholding  Agency:  COE 

Property  Number  319011678 

Status:  Excess 

Base  Closure 

Comment:  160  sq  ft..  1  story  wood  and  metal 

frame;  storage  shed  for  housing  unit; 

siheduled  to  be  vacated  a/15/9a 

BIdg  68 

Wherry  Housing  Annex 

6400  Stratford  Avenie 

St.  Louis.  MO  Co:  St.  Louis 

Landholding  Agency  COE 

Property  Number  319011679 

Status:  Excess 

Base  Closure 

Comment:  160  sq.  ft .  1  story  wood  and  metal 

frame;  storage  shed  for  housing  unit; 

scheduled  (o  be  vacated  8/15/90. 

Texas 

BIdg.  2226 

Battalion  Avenue 

Ft.  Hood.  TX  Co:  Cor>eU 

Landholding  Agency:  Army 

Property  Numbmr  219014604 

Status:  Unutilized 

Comment:  2025  sq.  ft.;  1  story;  needs  rehab: 

most  recent  ua« — administrative  ofTice. 

Universe  of  Prop>ertie«: 

Total 399 

Suitable 54 

Suitable  buildings S3 

Suitable  land „ „ 1 

Unauitable 345 

Unsuitable  buildings _ 345 

Unsuitable  larxl _ 0 


Number  of  resubmiaaiona _ 0 

(FR  Doc  90-13735  Filed  6-14-90;  8:45  am] 
MLUMO  COM  «110-1»-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

San  Joa<|utn  Valley  Drainage 
Program — CaNfomia 

AOCNCY:  Inteinor. 
ACTKHC  Notice. 

tUMMAirr:  The  Citizens  Advisory 
Committee  for  the  San  Joaquin  Valley 
Drainage  Program  will  meet  on  Monday, 
July  16. 1990,  at  the  Plum  Tree  Plaza  Inn, 
111  East  March  Lane,  Stockton, 
California,  at  10  a.m. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  address  the 
Committee  will  be  allowed  five  minutes 
to  present  their  statement. 

The  facilities  and  rooms  where  the 
neeting  will  be  held  are  accessible  to 
the  handicapped.  Hearing-impaired, 
visual-impaired,  or  mobility-impaired 
persons  planning  to  attend  may  arrange 
for  special  assistance  by  calling  Curtis 
Smith  at  916-978-4911. 
FOM  FUfrfHER  INFORMATIOM  CONTACT 
A  copy  of  the  agenda  for  the  meeting 
may  be  acquired  from:  Edgar  A.  Imhoff, 
Program  Manager,  San  Joaquin  Valley 
Drainage  Program.  2800  Cottage  Way, 
Room  W-2143,  Sacramento,  California 
95825-1898,  Phone:  916-978-4963  (FTS 
496-4983). 

Telephone  inquiries  may  also  be  made 
to  Carroll  Hamon  or  Robert  Horton  at 
916-978-4982  (FTS  460-4982). 
SUPPLEMENT  AMY  INFORMATION:  This 
notice  is  provided  in  accordance  with 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  as  amended  to 
December  12. 1980. 

Dated:  ]une  7.  1990. 
Edgar  A.  Imhoff, 

Projiram  Manager,  San  Joaqum  Valley 
Drainage  Program. 
(FR  Doc.  90-13867  Filed  6-14-9a  6.45  am) 

MUJMQ  COM  4110 


Bureau  of  Land  Managemertt 

(ll>-030-4t30-12] 

IdalM  FaHa  Dtatrlct  Advlaory  Council 
Tour,  Heeting 

AOCNCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Tour  of  the  Idaho  Falls  District 

Advisory  Council. 


r  The  Idaho  Falls  District 
Advisory  Council  will  meet  TTiunday, 


July  26. 1990.  Notice  of  this  meeting  is  In 
accordance  with  Public  Law  92-463.  The 
tour  will  begin  at  0  a.m.  at  the  Idaho 
Falls  District  Office  on  940  Lincoln 
Road.  Idaho  Falls.  Idaho.  The  tour  is 
open  to  the  public;  however  individuals 
must  provide  their  own  transportation. 
Public  comments  will  be  accepted 
between  9  a.m.  and  9:30  a.m.  at  the 
Pocatello  Resource  Area  office  in  the 
Federal  Building,  Pocatello.  Idaho. 

The  agenda  of  the  Advisory  council 
tour  includes  travel  through  the 
southeastern  part  of  the  District. 
Specific  agenda  items  include:  (1) 
Review  of  the  Indian  Rocks  proposal  by 
Boy  Scouts  of  America.  (2)  Birch  Power 
Companies'  proposal  for  water 
impoundment  on  the  Bear  River.  This 
involves  a  right-of-way  application 
w  hich  if  approved  would  require 
amending  the  Pocatello  Resource 
Management  Plan  and  Bear  River  Area 
of  Critical  Environmental  concern. 

Dated:  |une  8,  1990. 
Uoyd  H.  Ferguaon. 

District  Manager. 

|FR  Doc.  90-13868  Filed  6-14-flO;  8:45  am] 

•nxMO  COM  aie-ao-ii 


[CA-05O-4212-14;  CA  24024] 

Realty  ActkXMi;  Saiea,  Leasee,  etc; 
Calif  omia;  Correction 

AOCNCY:  Department  of  the  Interior, 
Bureau  of  Land  Management. 
action:  Correction  to  notice  of  realty 
action;  noncompetitive  sale  of  public 
L^nds  in  Siskiyou  County;  California. 

SUMMARY:  The  Supplementary 
Information  portion  of  the  Notice  of 
Realty  Action,  published  on  page  53762 
of  the  Federal  Register,  Volume  54.  No. 
249.  on  December  29. 1989.  is  hereby 
corrected  as  follows: 

The  patent,  when  issued,  will  contain 
a  reservation  to  the  United  States  for 
ditches  and  canals,  and  will  be  subject 
to  the  following  existing  right-of-ways: 

SAC  045263  Civil  Aeronautics  Administration 
SAC  04A581  Paciric  Power  and  Light  Co. 
SAC  059035  Siskiyou  Telephone  Company 
CA  16499  Siskiyou  Cablevision 

All  other  terms  and  conditions  of  the 
previous  Notice  remain  unchanged. 
ADONCSSCS:  Questions  regarding  this 
cotrection  may  be  directed  to:  Redding 
Resource  Area  Office,  Bureau  of  Land 
ManagemenU  355  Hemsted  Drive. 
Redding,  CA  96002. 
Marii  Mons. 
Ana  Manager. 
[FR  Doc.  90-13868  Filed  ft-14-8Q;  8:45  am) 
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SM  Lite  DMrtet  RHAy  Aetion 

;  Bvreeu  of  Land  Management 


Interior. 


;  Notice  of  realty  action. 
Exchange  of  landa  in  Box  Elder  and 
Tooria  Counties.  Utah. 

guwam  The  following  described 
public  land  is  being  considered  for 
exdienge  pursuant  to  section  200  of  the 
Federal  Land  Micy  and  Management 
Act  of  \Vn,  (43  U  AC  mej: 
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Final  determination  on  the  exchange 
will  owait  oomptetion  of  an 
envinmmental  analysis.  In  accxvdaace 
with  the  regulaUons  in  43  CFR  2201.1(b), 
the  publicatkn  of  this  aotioe  will 
segregate  the  pebllo  lands  as  deeoribed 
above,  frota  appropriation  under  the 
pubUc  land  laws,  iacfaidinf  the  mining 
laws,  but  not  the  mineral  loosing  laws. 

Information  on  the  exchange  is 
available  from  the  District  Manager. 
Bureau  of  Land  Management  Salt  Lake 
District  Offjca.  2370  South  2300  West 
Salt  Uke  City.  UUh  84119. 
ChiisNasaai 

Acting  Salt  Lak»  Dmtrid  Managtr. 
[FR  Doc.  90-13006  FUmI  »-14-0a  8;45  am) 
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FWt  and  WMWe  Sonrlco 

Notloo  Of  AvritabHtty  of  ■  Draft 
Eiwhwuwim  Aaaaaemant  on  »• 
Propooed  IMUMIM  of  Pwmil*  for 
Rwnoving  a  UmHed  Number  or  Florida 
Panttiora  From  the  WM  To  EatabMi  a 
Ci^rttva  Breeding  Program 

AOaMCV:  Fish  and  Wildlife  Service. 

Department  of  the  Interior. 

Acnowt  Notice. 

iUMSlAllT.  This  Notice  advisee  the 
public  that  the  Fish  and  Wildlife  Senrloo 
has  prepared  and  is  making  available  a 
draft  Environmental  Aaaesement  for  the 
proposed  issuing  of  endangsrad  species 
permits  for  rsoooving  a  limited  number 
of  Florida  panthers  (fe/is  ooncohr 
coryi)  from  the  wild  population  to 
esUblish  s  captive  populatian.  Copies  of 
the  draft  Eavlfanmantal  Aassssment  can 
be  obtained  by  making  requests  to  the 
address  bek>w.  Individuals  thai  have 
•bvady  made  a  requeel  for  a  copy  of  the 
Environmental  Assessment  and/ or  have 
writtens  to  the  Pish  and  Wildlife  Service 
about  this  proposal  will  automaticalljr 
receive  e  copy.  Information  meetings  for 
the  purpose  of  providbig  sdditlonal 
opportunity  for  the  public  to  loam  about 
the  propoeed  progrem  are  being 
scheduled  aa  indicated  below.  This 
Notice  ia  being  furnished  under 
provisions  of  ms  National 
Environmental  Policy  Act  Regulatkms 
(40  CFR  160^7)  to  obtain  ooBuneats  and 
information  from  other  agondee  and  the 


pnblie 

Fish  end  WiMllfe 

thatadecWflaea 

beMdebythePaUef 


|uly  la  1900—7  pjBu  Holiday  fam  Tampa 
International  Airport  4800  West 
Cypress  Strset  Tampa.  Florida  33022 
|uly  11, 1990—7  pja.  Palm  Beach 
Community  CoDefls.  4200  Confess 
Avenae.  Lake  Worth.  Florida  SMAl 
July  12. 1900—7  pja.  CatneeviUe  Hilloa. 
2H»  SW.  13th  Street  CelneeviUc 
Florida  32000 
DATOat  Written  comments  and 
infometloB  should  be  received  by 
August  18,  lOOa 
ADDwaoo:  Comments  should  be 
addressed  to  James  W.  Pulliam.  |r.. 
Regional  Director.  U.&  Fish  and  Wildlife 
Service.  75  Spring  Street  SW..  Atlanta 
Georgia  30303. 

KM  WnTMOa  OlFOWMaHOM  OOMTACr. 
Demos  B.  Jordan.  Florida  Panther 
Recovery  Coordinator.  U.&  Fish  and 
Wildlife  Service.  117  Newins-Zleglsr 
Hall  University  of  Florida.  CaineavilU. 
Florida  32011-0307.  talephooe:  904/302- 
1861. 

cThe 


Florida  panther  originally  l 
eaatem  Texas  or  westam  Affcsnsas/ 
Louisiana  eastward  throogh  Arkansas. 
Loulaiana.  Miaatosippi  Alabama. 
Geoffia.  Florida,  and  parts  ofTsnniiiri 
and  South  Carolina.  The  Florida  panther 
has  been  virtually  aiimlnatad  froas  Us 
entire  former  range.  This  was  tnltlaOy 
due  to  perseciitine  in  the  form  of 
shooting  end  trapping,  which  atartsa 
with  this  country's  early  settlers.  Later. 
habitat  destruction  hffdier  exacerbeted 
the  panther's  decline.  The  only  known 
population  of  the  Florida  paotbar  is 
found  in  the  Big  Cypreee  Qmtmpf 
Everglades  region  of  soudi  Florida.  Tills 
population  is  estimated  to  number  only 
30  to  50  animals. 

Low  ounbers  and  the  single 
populatian  situation  makes  the  penther 
extremely  vuhierafale  te  extinction 
throogh  either  a  catastrophic  event  (e.g.. 
diseaee  outbreak)  or  Insidious  genetic 
deterioretlon  (04..  genetic  drift, 
inbreeding).  Genetic  variability  and 
viability  within  the  populatian  is  Unuted 
and  inbreeding  haa  been  documented. 
These  conditiona,  coupled  with  the 
apphcetlon  of  sound  populstiao  blolagy 
and  genetic  mindples,  indicate  that  the 
Florida  panmar  goahl  never  be 
biologit^y  securs  under  e  single 
population 
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Infonnation  and  data  presented  and/ 
or  developed  during  a  Population 
Viability  Analysis  Workshop  in  January 
1989,  and  a  Species  Survival  Planning 
Workshop  in  October/ November  1989. 
indicate  that  under  existing  conditions 
the  panther  population  would  be 
expected  to  lose  genetic  diversity  at  an 
accelerated  rate,  beginning  with  a 
projected  present  level  of  3-7  percent 
per  generation,  and  extinction  would  be 
probable  In  25-40  years.  The  Fish  and 
Wildlife  Service  has  thoroughly 
explored  and  evaluated  evatlable 
courses  of  action  and  scenarios  for 
providing  security  against  extinction 
and  has  concluded  that  the  successful 
establishment  of  a  captive  population 
offers  the  most  feasible,  arfd  pos.sibly 
only,  course  of  action  to  ensure  the  long- 
term  survival  and  recovery  of  the 
panther. 

The  Fish  and  Wildlife  Service  believes 
that  the  proposed  course  cf  action 
p.'ovides  the  opportunity  and  possesses 
appropriate  safeguards  to  not  only 
9  iccessfully  establish  a  captive  panther 
population,  but  accomplish  it  in  such  a 
way  as  to  mamtain  the  integrity  and 
viability  of  the  existing  wild  population. 
Under  the  proposed  plan,  a  captive 
popula;tion  representative  of  existing 
gonetic  matenals  from  the  wild 
population  would  be  incrementally 
established  over  a  3-  to  6-year  period. 
Solect  kittens  would  be  utilized  to 
obtain  complete  genetic  representation 
for  the  captive  population  to  the  extent 
possible.  Other  animals  would  be  used 
to  nil  genetic  gaps.  Based  on  existing 
P'ipulation  and  reproductive  data,  the 
F  ish  and  Wildlife  Service  believes  that 
the  current  wild  population  is  fully 
cipable  of  sustaining  itself  through  the 
proposed  activity  with  no  significant 
iinpacls  in  terms  of  total  population 
n ambers,  overull  composition,  or 
viability. 

Additional  information  on  the  overall 
Florida  panther  recovery  program  and 
the  species  survival  plan  are  contained 
in  the  Florida  Panther  Recovery  Plan 
(:987)  and  the  Florida  Panther 
Population  Viabili'y  Analysis/Specics 
Survival  Plan  (1990).  respectively. 
Copies  of  these  documents  are  available 
through  the  Fish  and  Wildlife  Reference 
S'-rvice.  1-600-582-3421  or  (301)  492- 
6103.  54.30  Crosvenor  Lane,  Su'te  110, 
B.^thesda,  Maryland  20814. 

The  environmental  review  of  this 
P'oposal  will  be  conducted  in 
accordance  with  the  National 
Environmental  Policy  Act  of  19(i9,  as 
amended  (42  U  S.C.  4371  et  scq  ). 
National  Environmental  Policy  Act 
Regulations  (40  CFR  Parts  ISOO-lSOfl). 
and  other  appropriate  Federal 


regulations  and  Fish  and  Wildlife 
procedures  for  compliance  with  those 
regulations. 

Dated:  |une  8.  199a 
)UDM  W.  Pulliam. 
Regional  Director 
[W.  Doc  9&-13«71  Filed  8-14-90;  8:45  tm) 

WLUMa  COM  UIO-SS-M 

Minerals  Management  Service 

(DCS  90-17] 

AvaUal>ility  of  Second  Draft 
Environmental  Impact  Statement  and 
Location  and  Date  of  PutMe  Hearing 
on  Alaska  Propoaed  Mining  Program 
Lease  Sale  in  Norton  Sound 

Pursuant  to  section  102(2)|C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Minerals  Management  Service 
has  prepared  a  second  draft 
Environmental  Impact  Statement  (EUS) 
relating  to  the  proposed  1991  Outer 
Continental  Shelf  (OCS)  Mining  Program 
Lease  Sale  in  Norton  Sound.  The 
proposed  sale  will  offer  for  lease 
approxiamtely  147,050  acres. 

Single  copies  of  the  draft  EIS  can  be 
obtained  from  the  Regional  Director, 
Minerals  Management  Service,  Alaska 
Region,  949  East  36th  Avenue. 
Anchorage.  Alaska  99503-4302. 
Attention:  Public  Information.  Copies 
can  also  be  requested  by  telephone. 
(907)  261-4435. 

Copies  of  the  draft  EIS  will  also  be 
available  for  inspection  In  the  following 
piblic  libraries:  Alaska  Historical 
Library,  Juneau,  Alaska:  Alaska  Pacific 
I'niversity  Library,  1531  Cresent 
Avenue,  Anchorage,  Alaska;  Alaska 
State  Library,  Juneau,  Alaska;  Hooper 
Buy  Public  Library,  Hooper  Bay.  Alaska; 
Cambell  Community  Library  and 
Learning  Center,  Cambell,  Alaska; 
(.corge  Francis  Memorial  Library. 
Kotzebue.  Alaska;  Golovin  Community 
Library,  Colovin.  Alaska:  iCegoyah 
Kozca  Public  Library,  Nome.  Alaska; 
K  ingikme  Public  Libray.  Wales.  Alaska; 
Koyuk  City  Library,  ICoyuk,  Alaska; 
Kuskokwim  Consortium  Library,  Bethel, 
Alaska,  McQueen  School  Librarj'. 
K'vahna.  Alaska;  North  Slope  Borough 
St;hool  Library,  Barrow,  Alaska: 
Northern  Alaska  Environmental  Center 
L.brary.  218  Driveway  Street,  Fairbanks, 
Alaska;  Palmer  Public  Library,  655  S. 
Valley  Way,  Palmer,  Alaska:  Savoorga 
P^jblic  Library,  Savoonga,  Alaska; 
bhaktoolik  S<:hooi  Library,  Shaktoolik. 
Ald.ska:  Stebbins  Community  Library. 
Stebbins,  Alaska:  Ticasuk  Library, 
Unalakleet,  Alaska:  Tikigaq  Library, 
Point  Hope,  Alaska;  University  of 
Alaska,  Elmer  E.  Rasmuson  Library, 


Fairbanks,  Alaska;  University  of  Alaska. 
Government  Doctunents  Library,  3211 
Providence  Drive.  Anchorage,  Alaska: 
Z.].  Loussac  Public  Library,  3600  Denali 
Street,  Anchorage,  Alaska. 

In  accordance  with  30  CFR  256.26,  the 
MMS  will  hold  a  public  hearing  in  order 
to  receive  comments  and  suggestions 
relating  to  the  EIS.  The  hearing  will  be 
held  on  July  la  1990.  at  7  p.m.,  at  the 
Mini  Convention  Center.  Nome  Alaska. 

The  hearing  will  provide  the  Secretary 
of  the  Interior  with  Information  from 
Government  agencies  and  the  public 
which  will  help  in  the  evaluation  of  the 
potential  effects  of  the  proposed  lease 
sale. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearing  are 
asked  to  contact  the  Regional  Director 
at  the  above  address  or  by  telephone 
with  Ray  Emerson,  (907)  2fll-485Z  or 
Tim  Holder.  (907)  281-4597.  my  Monday. 
July  16. 1990. 

Time  limitation  may  make  it 
necessary  to  limit  the  length  of  oral 
presentations  to  10  minutes.  An  oral 
statement  may  be  supplemented  by  a 
more  complete  written  statement  which 
may  be  submitted  to  a  hearing  official  at 
the  time  of  oral  presentation  or  by  mail 
until  July  3a  1990.  This  will  allow  those 
unable  to  testify  at  a  public  hearing  an 
opportunity  to  make  their  views  known 
end  for  those  presenting  oral  testimony 
to  submit  supplemental  information  and 
comments. 

Comments  concerning  the  second 
draft  EIS  will  be  accepted  until  July  30. 
1990.  and  should  be  addressed  to  the 
Regional  Director.  Minerals 
Management  Service,  Alaska  Region, 
949  East  36th  Avenue,  Anchorage, 
Alaska  99506-4302. 

Dated:  |ure  8,  1990. 
EdCassidy, 

Deputy  Director,  Minerda  Management 
5.-'rv;i;e. 

Approved: 
Jonathan  P.  Deaaoo, 

Director.  Office  of  En  vironmental  A  ffairs. 
[FR  Doc.  90-13892  Filed  6-14-9a  8  45  sm) 
siu.ma  coof  «3io-immi 


Outer  Continental  Shelf  (OCS)  Mining 
Program:  Notice  of  Availability, 
Propoeed  Leasing,  and  Norton  Sound 
Lease  Sale 

The  Proposed  Leasing  Notice  for  the 
Outer  Continental  Shelf  (OCS)  Mining 
Program,  Norton  Sound  Lease  Sale,  may 
be  obtained  by  written  request  to  the 
Alaska  OCS  Region.  Minerals 
Management  Service,  Library,  949  East 
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36th  Avenue,  room  110,  Anchorage, 
Alaska  99506-4302.  or  by  telephone  (907) 
261-4435. 

The  Final  Leasing  Notice  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  scheduled  for 
February  1991. 

With  regard  to  leasing  of  minerals 
other  than  oil.  gas.  and  sulphur  on  the 
OCS.  the  Director  of  the  Minerals 
Management  Service,  pursuant  to  30 
CFR  281.16(b),  has  provided  the  State  of 
Alaska  the  opportunity  to  review  the 
Proposed  Leasing  Notice. 

Comments  on  the  Proposed  Leasing 
Notice  should  be  submitted  to  the 
Program  Director.  Office  of  Strategic 
and  International  Minerals.  Minerals 
Management  Service.  381  Elden  Street. 
(MS  649),  Hemdon.  Virginia  22070-4817. 
no  later  lihan  60  days  after  the 
publication  of  this  Notice  of 
Availability. 

This  Notice  is  hereby  published 
pursuant  to  30  CFR  281.16(b).  as  a  matter 
of  information  to  the  public. 

Dated:  June  11. 1990. 
Barry  A  WiUiamMMi. 
Director,  Minerali  Management  Service. 
[FR  Doc  90-13891  FUed  8-14-00;  8:45  smj 
saajNS  ooos  «sis-«n-« 


INTERNATIONAL  TRADE 
COMMISSION 

imvestlgatiens  Nos.  73l-TA-44t,  49«,  and 
4S0(Hnai)l 

Sweater*  Wholly  or  In  CMef  WeIgM  of 
Manmade  Rbera  From  Hong  Kong. 
The  RepuMc  of  Korea,  and  Taiwan 

aOCNCY:  United  States  International 
Trade  Commission. 

action:  Revised  schedule  for  the  subject 
investigations. 

imCTTVI  DATI:  June  11, 1990. 

POM  RUmWI  MTONMATKM  CONTACT: 

Jonathan  Seiger  (202-252-1177),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPKMMCNTAIIV  MTONMATION:  On  April 
27, 199a  the  Commission  instituted  the 
subject  investigations  and  established  a 
schedule  for  their  conduct  (55  FR  19369. 
May  9, 1990).  Subsequently,  the 


Department  of  Commerce  extended  the 
date  for  its  final  determination 
concerning  Hong  Kong  from  July  5, 1990 
to  July  19. 1990.  and  for  its  finsl 
determinations  concerning  the  Republic 
of  Korea  and  Taiwan  from  July  5. 1990  to 
August  2. 1990.  The  Commission, 
therefore,  is  revising  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedules. 

The  Commission's  new  schedule  for 
the  investigations  is  ss  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  July  3a  lOOa  the 
prehearing  conference  will  be  held  at 
the  U.S.  International  Trade 
Commission  Building  on  August  2. 1990; 
the  prehearing  staff  report  will  be 
placed  In  the  nonpublic  record  on  July 
23. 199a  the  deadline  for  filing 
prehearing  briefs  is  August  S.  1990 
(nonbusiness  proprietary  version  due 
August  6. 1990);  the  hearing  will  be  held 
at  the  U.S.  International  Trade 
Commission  Building  on  August  9, 1990; 
the  deadline  for  filing  posthearing  briefs 
is  August  14. 1990  (nonbusiness 
proprietary  version  due  August  15. 1990). 
and  the  deadline  for  Parties  to  file 
additional  written  comments  on 
business  proprietary  information  is 
August  17, 1990  (nonbusiness 
proprietary  version  due  August  20, 1990). 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  of  Investigations 
cited  above  and  the  Conunission's  Rules 
of  Practice  and  Procedure,  part  207. 
subparts  A  and  C  (19  CFR  part  207).  and 
part  201.  subparts  A  through  E  (19  CFR 
part  201). 

Authority:  These  Investigations  are  being 
conducted  under  authority  of  the  Tariff  Ad  cf 
loaa  title  Vn.  This  notice  is  published 
pursuant  to  |  207  JO  of  the  Commission's 
rules  (19  CFR  207.20). 
Issued:  June  12, 199a 
By  order  of  the  Commission. 
KamMtk  R.  Masoa. 
Secretary. 
(FR  Doc  00-13930  Filed  8-14-80:  8:45  am] 


INTERSTATE  COMMERCE 
C0MMIS8K>N 

Intent  To  Engage  In  Compenaated 
Intel  unporata  Haulng  Oporatlooa 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  Intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office: 


Howell  Corporatioa  1010  Lamar  Street. 
Suite  1800.  Houston.  Texas  77002- 

2  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations: 
Howell  Transportation  Services.  Inc., 

P.O.  Box  1089.  Channelview,  Texas 

77530-1089.  State  of  incorporation: 

Delaware. 
(i)  Howell  Chemical  Systenu,  Inc.,  P.O. 

Box  429,  Channelview,  Texas  77530- 

0429,  State  of  incorporation:  Delaware 
(ii)  Howell  Crude  Oil  Company,  1010 

Lamar  Street.  Suite  1800.  Houston. 

Texas  7700Z  State  of  incorporation: 

Delaware 
(iii)  Howell  Hydrocarbons  Incorporated. 

7811  South  Press.  San  Antonio.  Texas 

78223-3532.  State  of  Incorporation: 

Delaware 
(iv)  Howell  Petroleum  Corporation.  1010 

Lamar  Street  Suite  IBOa  Houston, 

Texas  77002.  State  of  incorporation: 

Delaware. 

B.  1.  The  parent  corporation  is  Pepsi- 
Cols  Bottling  Company  of  Corbla  Inc. 
lu  sddress  is  1000  West  18th  Street. 
Corbin.  KY  40701.  It  is  s  Kentucky 
corporation. 

2.  Wholly  o%vned  subsidisries  which 
will  participate  In  the  operations  are: 
Commodities  Unlimited.  Inc  d/b/s 
Valley  Distributing.  lU  address  is  the 
same  as  that  shovra  sbove  for  its  parent. 

C.  1.  Parent  corporation  and  address 
of  principal  office: 

Safeway  Inc.,  430  Jackson  Street. 

Oakland.  CaUfomia  94680. 

2.  Wholly-owned  subsidiaries  which 
will  partidpste  In  the  Intercorporste 
hauling  operations,  and  stste(s)  of 
Incorporstion: 
(i)  Safeway  Canada  Holdings.  Inc.  s 

Delaware  corporation; 
(ii)  Safeway  Australia  Holdings.  Inc..  s 

Delaware  corporatioa 
(iii)  Safeway  U.S.  Holdings.  Inc,  s 

Delaware  corporation; 
(iv)  Safeway  Stores,  Inc.  of  Wyoming,  a 

Wyoming  corporation: 
(v)  Glencourt  Inc,  •  Delaware 

corporation: 
(vi)  Canada  Safeway,  Limited,  a 

Canadian  corporation: 
(vii)  Safeway  Stores  of  W.  Nebraska. 

Inc..  a  Delaware  corporation; 
(viii)  Salvage,  Inc..  a  Delaware 

corporetion; 
(ix)  Oakland  Property  Brokerage.  Inc.  a 

Delaware  corporation: 
(x)  Safeway  Trucking,  Inc,  a  Delsware 

corporation: 
(xi)  Pak-N-Save.  Inc  a  Delaware 

corporation: 
(xii)  Safeway  Dallas.  Inc.  s  Delsware 

corporation: 
(xiii)  Safeway  Denver,  Inc  a  Delswsre 

corporation; 


i.^_  /  \/^i 
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(xiv)  Safeway  Richmond.  Inc..  a 

Delaware  corporation: 
(xv)  Safeway  Southern  California.  Inc.  a 

Delaware  corporation: 
(xvi)  Safeway  Supply,  Inc.  a  Delaware 

corporation; 
(xvii)  Safeway  New  Canada.  Inc.,  a 

Delaware  corporation, 
(xviii)  Safeway  Stores  18,  Inc.,  a 

Delaware  corporation: 
(xrxj  Safeway  Stores  28,  Inc..  a 

Delaware  corporation; 
(xx)  Safeivay  Stores  28,  Inc  .  a  Delaware 

corporation; 
(\xi)  Safeway  Stores  Jl,  Inc.,  a 

Delaware  corporation; 
(xxii)  Safeway  Stores  42.  Inc  .  a 

Delaware  corporation; 
(xxiii)  Safeway  Store*  43.  Ina.  a 

Delaware  corporation; 
(xxiv)  Safeway  Stores  44,  Inc.  a 

Delaware  corporabon; 
(xxv)  Safeway  Stores  45,  Inc..  a 

Delaware  corporation; 
(■»  \vi)  Safeway  Stores  4H.  Inc..  a 

Delaware  corporation; 
(xxvii)  Safeway  Stores  47.  Inc..  a 

Delaware  corpora liun; 
fxxviii)  Safeway  Stores  48,  Inc..  a 

Delaware  corporation; 
( \xix)  Safeway  Stores  49,  Inc.  a 

Delaware  corporation; 
(xxx)  Safeway  Stores  50,  Inc.,  a 

Delaware  corporation; 
fxxxi)  Safeway  Stores  58.  Inc..  a 

Delaware  corporation; 
( vxxii)  Safeway  Stores  59,  Inc.  a 

Delaware  corporation; 
(xxxiii)  Safeway  Stores  64.  Inc  .  a 

Delaware  corporation; 
(xxxiv)  Safeway  Stores  67,  Inc  .  a 

Delaware  corporation; 
(xxxv)  Safeway  Stores  88.  Ire  .  a 

Delaware  corporation; 
(xxxvi)  Safeway  Stores  69,  Inc.,  a 

Delaware  corporation; 
( <xxvij)  Safeway  Stores  70.  Inr  .  a 

Delaware  corporation; 
(xxxviii)  Safeway  Store*  71,  Ire  .  a 

Delaware  corporation; 
( \xxix)  Safeway  Stores  72.  Inc..  a 

Delaware  corporation; 
(xl)  Safeway  Stores  73.  Inc.  a  Delaware 

corporation; 
( xli)  Safeway  Stores  74.  Inc..  a  Delaware 

corporation: 
(xlii)  Safeway  Stores  75,  Inc.,  a 

Delaware  corporation; 
(xliii)  Safeway  Stores  78.  Ir.c  .  a 

Delaware  corporation: 
(xliv)  Safeway  Stores  77.  Inc..  a 

Delaware  corporation; 
(\lv)  Safeway  Stores  78.  Inc.,  a 

Deldwaie  corporation, 
(xlvi)  Safeway  Stores  79,  inc.   a 

Delaware  corporution; 
(».lvii)  Safeway  Stores  80.  liu: .  a 

Delaware  corporation; 
(xlviii)  Safeway  Stores  81.  Inc..  a 

Delaware  corporation. 


(xlix)  Safeway  Stores  82.  Inc..  a 

Delaware  corporabon: 
(I)  Safeway  Stores  85.  Inc.,  a  Delaware 

corporation: 
(li)  Safeway  Stores  86.  Inc.  a  Delaware 

corporation; 
(!ii)  Safeway  Stores  87,  Inc..  a  Delaware 

corporation; 
(liii)  Safeway  Stores  88,  loc^  a  Delaware 

corporation; 
(liv)  Safeway  Stores  80,  Inc..  a  Delaware 

corporation: 
(Iv)  Safeway  Stores  90.  Inc..  a  Delaware 

corporation: 
(Ivi)  Safeway  Stores  91,  Inc  a  Delaware 

corporation: 
(Ivii)  Safeway  Stores  S2.  Inc.  a 

Delaware  corporation: 
(Iviii)  Safeway  Stores  96.  Inc..  a 

Delaware  corporation: 
(Ixi)  Safeway  Stores  97.  lnc„  a  Delaware 

corporation; 
(Ixii)  Safeway  Stores  96,  Iiu:..  a 

Delaware  corporation: 

D.  1.  Parent  Corporation  and  address 
of  pnndpal  office: 
Vesuvius  Crucible  Company,  1404 

Newton  Drive,  Champaign.  IL  81821. 

State  of  Incorporation:  Pennsylvania. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
Statels)  of  incorporation; 
(1)  Vesuvius.  U.S.A..  1404  Newton  Drive. 

Champaign.  IL  61821.  State  of 

Incorporation;  Iliinots 
(ii)  Flo  Con  Systems,  Inc  1404  Newton 

Drive,  Champaign,  IL  61871.  State  of 

Incorporation:  Illinois. 
Norats  R.  McG««, 
Secretary. 
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DEPARmeNT  OF  LABOR 

Employment  Standards  Administration 

MInlmuum  Wao«s  for  Federal  and 
Federally  Aeslated  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 

accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  speciHed 
therein. 

The  determinations  m  these  decisions 
of  prevailing  rates  and  fringe  benefits 


have  been  made  in  accordance  widi  29 
CFR  part  1.  by  authority  of  the  Secretary 

of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  Mardi  3, 1031,  as 
amended  (40  StaL  1494,  as  amended.  40 
U.S.C  Z7ea)  and  of  other  Federal 
statutes  referred  to  in  28  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statntes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davia-Bscon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  to  the  issuance  of 
these  determinations  as  prescribed  in  5 
use.  553  and  not  providing  for  delay  in 
the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determinaboo 
decisions,  and  modirications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  nobce  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
spplicable  decision,  together  with  any 
modification  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  &  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  boiefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 


explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  Room  S-3014.  Washington.  DC 
20210. 

New  General  Wage  Determinations 

Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  AcU"  are  listed  by 
Volume.  State,  and  page  number(s). 


VOLUME  III 


California: 
CA90-5. 

CAgO-7. 


....  p.  106a.  pp.  106b- 

loer, 

..„  p.  108u.  pp.  106v- 
10611. 


Modifications  to  General  Wage 

Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
numberfs).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


VOLUME  I 


Connecticut  CT90-1 

(Ian.  S.  1990). 
District  of  Columbia. 

DC90-1  (]an  5.  1990) 
Massachusetts.  MA90-1 

(]an.  5.  1B90). 
Mar>land.  MD90-1  Uan. 

5,  1990). 
Pennsylvania: 

PA90-1  (Jan.  5,  1990)  ... 

PA90-2  (Jan.  5. 1990) ... 

PA90-5  (Jan.  5.  1990) .... 
P.A90-6  [Jan.  5.  1990) .... 

PA90-8  (Jan.  5.  1990) .... 

PA9D-11  (Jan.  5.  1990) . 
PA90-12  (Jan.  5,  1990) 
PA90-14  (Jan.  5.  1990) 
PA90-18  (Jan.  5,  1990) . 
PA90-17  (Jan.  5.  1990) 

PA90-18  (Jan.  5,  1990) . 
PA90-19  (Jan.  5.  1900) 

PA9O-20  (Jan.  5.  1990) . 


p.  63.  pp.  66-68. 

72. 
p.  79.  pp.  80,  82- 

84,86 
p.  399.  p.  401. 

p  443.  pp  444-448, 

p.  909.  pp.  910, 
912.  pp.  913.  915. 
.  p.  921.  pp.  92Z 

924-928. 
.  p.  951,  pp.  952-954 
.  p.  965.  pp.  966 
968. 
p.  987,  pp.  988-990. 

992. 
p.  1009,  p.  1010. 
p.  1013,  p  1015 
p.  1019,  p  1023. 
p.  1033.  p.  1034. 
p.  1035.  pp.  1036- 

1037. 
p.  1041,  p.  1042. 
.  p.  1049.  pp.  1050- 

1052. 
.  p.  1055,  pp  1056- 
1057, 


PA90-21  Qon.  5.  1990) ..  p.  1068.  pp.  106*- 

1066. 
PA90-22  (Jan.  5.  1990) ..  p.  1067.  pp.  1066. 

1071. 
PA90-23  Oan.  5. 1990) ..  p.  1079.  pp.  1060- 

1062. 
PA90-24  (Jan.  5.  1990) ..  p,  1065.  pp.  1086- 

1087, 
PA90-28  0«n-  5.  19W)  •    P  l"'-  1094-1095. 
Virginia.  VA90-33  (Jan.      p.  1293,  p.  1294. 

6.  1990). 
West  Virginia: 

WV90-2  (Jan.  5.  1990)...  p.  1391,  pp,  1393. 

1396 
WV90-3  (Jan.  5. 1990),..  p,  1415,  pp.  1417- 
1419. 
VOLUME  II 
Indiana,  IN90-3  (Jan.  5.       p.  287.  p.  268 
1990). 

Minnesota: 

MN9a-8  (Jan,  5.  1990) ...  p.  553.  pp,  554-556, 
MN90-12  (Jan.  5.  p.  605.  p.  806. 

1990). 

VOLUME  III 

California.  CA90-6  Uan.     p.  106s,  p.  106t. 

5.  1990). 
Oregon.  OR90-1  (Jan.  5.      p,  309,  p.  312. 

1990). 
Washington: 

WA90-1  Uui.  5.  1990) ..  p.  969,  pp.  373-377. 

WA90-2  (Jan.  5.  1990) ..  p.  395.  pp.  996-386. 

WA90-3  (Jaa  5, 1990) ..  p.  406.  p.  406 

WA90-7  (Jan.  5.  1990) ..  p.  419.  p.  420. 

WA90-e  (Jan.  5.  1990) ..  p.  425.  pp.  426-427. 

WA90-9  (Jan.  6.  1990) .,  p.  431.  pp.  432-433. 


General  Wage  Detennination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  And  Related 

Acts,  including  those  noted  above,  may 
be  found  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts".  This  publication  is  available  at 
each  of  the  50  Regional  Government 
Depository  Libraries  and  many  of  the 
1.400  Government  Depository  Libraries 
across  the  country.  Subscriptions  may 
be  purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  sub8cription(8).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


Signed  St  Wsshinflon.  DC  this  tth  Dsy  of 
June  1990. 
AIobLMoos, 

Dinclor.  Diviiion  of  Wage  Detgrwi nations. 
|FR  Doc  90-13762  Filed  »-14-«0:  8:46  am) 
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NATIONAL  COMMISSION  ON 
ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

Meeting;  Wortdng  Qraup  on  SocM/ 
Human  I 


aocncy:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 

Acnow:  Notice  of  meeting. 

SUMMANY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463  as  amended  the  National 
Commission  on  Acquired  Immime 
Deficiency  Syndrome  aimounces  a 
forthcoming  meeting  on  the  Working 
Group  on  Social/Human  Issues. 

DATES  AND  -OMK  luly  9,  IQSa  9  aJn.-6 
p.m.  and  July  Itt  199a  8:30  a.m.-5:30  p.m. 
nJkCC  /uly  9.  1990.  Parkland  Memorial 
Hospital  Auditorium.  5201  Harry  Hines 
Boulevard  Dallas.  Texas  75235.  (214) 

5go-«Kn. 

July  10,  1990.  Dallas  Public  Library 
Auditorium.  1515  Young  Street  at 
Ervay.  Dallas.  Texas  75201.  (214)  670- 
7B00. 
TYFf  Of  MOTMO:  Open. 
FOR  RIHTHfll  ■tfOWMATIOIl  COHTACT. 
Maureen  Byrnes.  Executive  Director. 
The  National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street.  NW..  Suite  815.  Washington.  DC 
20006  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  available  for  public  inspection 
at  this  address. 

AOENDA:  On  July  9  and  10, 1990  the 
Working  Group  on  Social/Human  Issues 
of  the  Commission  will  hold  a  hearing  to 

(1)  Supplement  the  Working  Group's 
examination  of  the  relationship  of  HIV 
testing  and  early  inter\ention  with 
particular  attention  to  the  views  of 
public  health  officials  and  people  from 
Region  IV  of  the  Public  Health  Service, 

(2)  commence  an  examination  of  the 
range  of  human  and  social  services 
needed  by  people  affected  by  the  HIV/ 
AIDS  epidemic  with  an  emphasis  on  the 
current  barriers  to  the  access  of  these 
services,  and  (3)  learn  about  the  human 
and  social  services  available  to  the 
citizens  of  Dallas  and  the  southwestern 
region  of  the  United  States  who  are 
affected  by  the  HIV/AIDS  epidemic 
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Time  will  be  provitied  on  both  dayi  for 

comments  from  the  public 

Mjutmb  BymM, 

ExecuVvm  Dtredor. 

[FH  Doc.  W-13M«  Ftl«l  •-14-flO(  ft4S  am] 
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NUCLEAR  REQUALTORY 
COMMISSION 

(Docket  Na  STN  50-3441 

Portland  Ganaral  Elacthc  Ca  (Tra|Mi 
Nu<:iaar  Plant,  Unit  1);  Examption 


By  letter  dated  Apni  la  1990.  the 
Portland  r.oreral  Electric  Company 
(PG£.  the  licensee^  owner  and  operator 
of  the  Trojan  Nuclear  Plant,  requested 
an  exemption  from  certain  requirement! 
of  10  CFR  part  50.  appendix  |.  regarding 
testing  of  containment  airlock  door 
equalizing  valves.  Trojan  is  a 
pressurized  water  reactor  located  in 
Columbia  County,  Ore|;on.  on  the 
Columbia  River.  Appendix  J  of  10  CFR 
part  50  requires  the  licensee  to  perform 
primary  containment  leakage  testing. 

II 

Appendix  |  of  10  CFR  part  50  requires 
that  testing  of  containment  airlock 
equalizing  valves  be  included  in  the 
airlock  leakage  tests  as  addressed  in 
Trojan  Technical  Specifrcafion  (TTS) 
3.6.1.3.  "Containment  A;r  Locks  " 
Because  of  its  design,  however,  the 
e(]'jalizing  valves  on  the  inner  door  of 
each  airlock  cannot  be  tested  in  the 
manner  required  by  appendix  I  PCR, 
th'Tcfore.  requested  an  exemption  from 
a  requirement  of  appendix  ]  for  that 
valve,  and  proposed  an  alternative  test 
n>ethod  to  demonstrate  the  intej^ty  of 
ihe  seals  for  that  ralve.  The  proposed 
test  would  utilize  the  existing  reduced 
pressure  test  port  to  test  the  Irak 
tightness  of  the  o-nng  seals  of  the 
equalizing  valve.  Any  leakage  (rate) 
would  be  multiplied  by  the  ratio  of  the 
dirlock  barrel  pressiire  and  the  tesl 
pressure,  and  added  to  the  airiock  barrel 
leakage  rate. 

This  type  of  test  is  ner.essary  and 
appropriate  fur  tevernl  reasons,  il  is  a 
reasonable  method  for  testing  the 
integrity  of  the  o-ri.ng  seals,  and 
quantifying  any  leakage  as  a 
( ontnbulion  to  the  total  leak  rale  of  the 
airlcx;k  at  design  pressure  P.  (60  psi). 
The  test  pirformcd  in  this  manner  gives 
a  measure  of  the  leakage  m  the  seals  at 
design  pressure  despite  the  fact  that  the 
valve,  desH^.ned  to  protect  against  a 


design  LDCA  preaanre  In  the  oppoaite 
direction  (i.«^  from  inside  the 
containment),  cannot  withstand  (by 

design)  a  pressure  of  60  psi  in  the 
opposite  direction  (I.e.,  fiom  the  airlock 
side  of  the  valve).  The  test,  while  not 
conforming  to  the  appendix  I 
requirement  for  Type  B  testing  of  the 
airlock  aeals,  is  the  beat  posaible 
approximation,  and  involves  the 
minimum  deviation  from  the  prescribed 
appendix  J  Type  B  teat  consistent  with 
the  limits  imposed  by  equipment  design. 

The  proposed  exemption  to  the  testing 
requirement  of  10  CFR  part  50,  appendix 
),  for  the  containment  airlock  door 
equalizing  valve,  and  the  proposed 
alternative  testing  methods,  have  been 
considered  by  the  NRC  staff.  Far 
reasons  set  forth  above,  the  staff  Rnds 
the  requested  exemption  acceptable. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a)(1).  this  exemption  is  authorized 
by  law,  will  not  present  an  undue  risk  to 
the  pubhc  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  5ai2(aX2Hii).  are 
present  to  justify  the  exemption. 

In  the  circumstances  of  this  case 
application  of  the  regulation  would  not 
serve  the  underlying  purpose  of  the  rule. 
Because  of  the  design  limits  of  the 
equipment,  the  tests  cannot  be 
performed  as  required  by  the  regulation. 
The  tests  lo  be  performed  as  proposed 
satisfy  the  underlying  purpose  of  the 
requirement,  to  measure  the  leak  rate  of 
the  airlock  as  part  of  the  overall 
measurement  of  the  leak  tightness  of  the 
containment. 

Ill 

Accordingly,  the  Commission  hereby 
grants  an  exemption  as  described  in 
section  U  above  from  compliance  with 
Ihe  requirements  of  appendix  |  of  10 
CFk  part  50,  section  III  D.2.b(ii.  The 
licensee  may  perform  the  proposed  lest 
of  the  inner  airlock  door  as  described  as 
an  alternative  to  fulfilli.-ig  the  testing 
requirements  of  10  CFR  part  50. 
apperulix  ).  section  lU.O  2.b(i)  for  the 
inner  airlock  door  equalizing  valves. 

Pursuant  to  10  CFR  51  32,  the 
Commission  has  determmed  that  the 
granting  of  this  exemption  will  have  no 
Significant  impact  on  the  quahty  of  the 
human  environment  ()une  S.  1990,  55  FR 
22975). 


This  exemption  is  effective  upon 
issaance. 

Dated  at  Rockville.  Maryland,  this  8th  day 
of  )une  lOBO. 

For  tlw  Hmcicmt  Regulatory  Commissioii. 
Dawils  M.  Cralckfield. 

Director.  Division  of  Reactor  Projects  III.  IV, 

V  and  Special  Projects,  Office  of  Nuclear 

Reactor  Regulation. 

[FR  Doc.  90-13910  Filed  6-14-«0;  S.-45  am) 

BMjjMacooc; 


( DockM  No*.  50-237  and  50-249] 

Withdrawal  of  Appllcatton  for 
Amandmant  to  Provlalonal  and  Facflfty 
Oparating  Ucanaaa;  ConMnonwaaltti 
Ediaon  Co.,  Draadan  Nudaar  Powar 
Station,  Unlta  2  and  3 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Commonwealth 
Edison  Company  (the  licensee)  to 
withdraw  its  October  29. 1985. 
application  for  proposed  smendment  to 
Provisional  and  Facility  Operating 
License  Nos.  DPR-19  and  -25,  for  the 
Dresden  Nuclear  Power  Station.  Units  2 
and  3,  respectively,  located  in  Crundy 
County,  Illinois. 

The  proposed  smendment  would  have 
revised  the  facility  Technical 
Specifications  to  implement  the  leak 
detection  requirements  of  Generic  Letter 
84-11  and  revise  the  time  period 
requirements  for  conducting  the  in- 
service  inspection  (ISI)  programs  to 
reflect  the  second  10  year  ISI  period. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  April  23.  1966  (51  FR 
15394).  However,  by  letter  dated  August 
4, 1989,  the  licensee  withdrew  the 
proposed  change. 

For  further  details  with  respect  lo  this 
action,  see  the  application  for 
amendment  dated  October  29. 1983,  and 
the  licensee's  letter  dated  August  4, 
1989.  which  withdrew  ihe  application  for 
license  amendment. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW.. 
Washington.  DC  and  at  the  Morris 
Pubhc  Library,  604  Liberty  Street. 
Morris,  Illinois  60450. 

Dat«d  at  RockviUe.  Maryland,  this  illh  day 
of  |uo«.  19i)0. 


For  the  Nuclear  Ragalatory  Coonnisaion. 
PatridaLliv, 

Ao/scf  JMsmvcr.  Ao/ecT  Iktmctorota  UI-2. 
Division  of  Raactor  Projects — III,  IV,  Vt 
SptcialProjecU.  Office  t^NudtarRsoctor 
RepJation. 
[FR  Doc.  00-13011  nied  e-14-0a(  8;4S  am) 


DEPARTMEHT  OF  STATE 
(PuMto  NeMoa  12191 

Foraion 


Pursuant  to  section  eZOCfKZ)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C  237txrX2)).  and 
section  l-2(n(a)(10]  of  Executive  Order 
No.  12163,  as  amended.  I  hereby 
determine  that  the  removal  of  the  Czech 
and  Slovak  Federal  Republic  from  the 
appIicatioD  of  section  S20(f)  of  the 
Foreign  Assistance  Act  is  important  to 
the  national  interest  of  the  United 
States.  I  therefore  direct  that  the  Czech 
and  Slovak  Federal  RepubUc  be 
henceforth  removed,  for  an  indefinite 
period,  from  the  applicatioo  of  section 
620(f)  of  the  Foreign  Assistance  Act  at 
amended 

This  determination  shall  be  reported 
to  the  Congress  hnmediately  and 
published  in  the  Fedaral  Rifister. 
lamasA-Bakarin. 
Secretary. 

[FR  Doc  g»-13921  Filed  e-14-aO;  8:45  am] 
I  COM  47ia-as-« 
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DEPAfmKNT  OF  TRANSPORTATION 

Aviation  Pi  ucaadtngai  Agraamanta 
F«ad  During  tha  Waak  Endad  Juna  8, 
1990 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Ajuwers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  46973 
Date  filed:  )une  6, 1990 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject  )apan-USA  Resohitlons 
Pnjfoted  Effective  Date:  )uiy  1. 1090 
Docket  Number  40B75 
Doto/jy«d!:)une8,1990 
Parties:  Members  of  tha  International 

Air  Transport  Association 
Subfect  EsUblish  Rates  ft  Charges  from 

Af^ianistan  in  US  Dollars 
Proposed  Effective  Dote:  July  1, 1990 
Docket  Number  4e97t 
Date  fUed:  loos  t.\aao 
Parties:  Members  of  the  htamational 

Air  Transport  Asaodatioo 


Subject  Increase  from  Bulgaria 

Pmifoeed  Effective  Data:  July  1. 1900 

Docket  Nutnber  40077 

Date  filed:  Jime  8, 1900 

Parties:  Members  of  the  htamational 

Air  Transport  Association 
Subject  Europe-South  Asian 

Subcontinent  Resolutions 
Proposed  EffecUve  Date:  July  1. 1900 

PhyillBT.Kayiar 

Chief,  Documentary  Serriaea  Division. 

[FR  Doc.  00-19030  POed  »-14-a(k  9:45  am) 


AppBcsHona  for  CartMcalaa  of  PubBe 
Convanlanoa  and  Naoaaaily 
Foraign  Air  Carrtar  Pai  iiiRa 
Subpart  0  Ourtng  tha  Waak 
Juna  1.1990 

The  following  applications  for 
certificates  of  public  ooovenienca  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  tha 

Department  of  Transportation's 

Procadural  R^ationa  (Sae  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answer*,  confonning  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Ftrilowing 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  procaedings 
Docket  Number  48060 
Date  filed:  June  4. 1990 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  2. 1990 
Description:  Application  of  United  Air 
Lines.  Inc.  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations  requests  a  certificate  of 
public  convenierice  and  necessity  to 
authorize  service  between  points  in 
the  United  States  and  Berlin, 
Germany. 
Docket  Number  40000 
Date  filed-  June  4. 1990 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  2, 1990 
Description:  Application  for  United  Air 
Lines.  Inc.  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations,  requests  a  certificate  of 
public  convenience  and  necessity  to 
authorize  service  between  Chicago, 
Illinois,  and  Washington.  DC  on  the 
one  hand  and  Moscow,  U.S.SJI.,  on 
the  other  hand. 
Docket  Number  4097 A 
Date  fihd  June  0. 1000 


Due  Date  for  Answers,  Confoming 
Applications,  or  Motion  to  Modify 
Satpe:  June  00, 1000 

Description:  Coofbrminf  Apfriication  of 
American  Airilnas,  Inc  parsuant  to 
section  401  of  the  Act  and  subpart  Q 
of  the  Regulations,  appbes  for  a 
certificate  of  pubUc  convanicno*  and 
necessity  so  as  to  authorise  air  sarvioa 
between  Miami,  Florida,  on  tha  ona 
hand,  and  Canam,  ConuneL  and 
Marida,  Mexica  on  the  other. 

Docket  Number  45348 

Date  filed:  June  7, 1900 

Due  Date  for  Answers.  Confoming 
Applications,  or  Motion  to  Modify 
Scope:  July  S.  1000 

Description:  Supplement  to  the 
AppUcation  of  Haiti  Trans  air.  S.A.. 
pursuant  to  section  402  of  tha  Act  and 
subpart  Q  of  the  Regnlatiaas  requaats 
tha  tssuanca  irf  tha  additional  Port 
Laodanlala,  Florida /Porl-aa-Prtnoa, 
Haiti  combination  authority 
reqaaatad. 

PhyBsT.Kaylar. 

Chief.  Documentary  Services  Division. 

[FR  Doc  90-13»«8  POsd  •-14-90(  6:45  amj 


AppfOMi  Of  NelM 


AOomr:  Faderal  Aviation 
Administration.  DOT. 
ACTKNC  Notice. 


SUMMAliv:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  oo  the  noise  compatibility 
program  submitted  by  Lexington-Fayetta 
Urban  County  Airport  Board  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1079 
(Pub.  L  96-193)  and  14  CFR  part  150. 
These  findit^ga  are  made  in  recognition 
of  the  descr^tion  of  Federal  sikI 
nonfederal  responsibilities  in  Senate 
Report  Na  96-52  (1900).  On  November 
13, 1909,  the  FAA  determined  that  the 
noise  exposure  maps  submitted  by 
Lexington-Fayette  Urban  County  Airport 
Board  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  May  la  190a  the 
Administiator  approved  the  Blue  Crass 
Airport  noise  compatibdity  program. 
Five  of  the  eight  reoommadationa  of  tha 
program  were  spproved  No  (vograra 
elemanU  relatiBf  to  new  or  revised 
flight  procedures  for  noise  abatament 
were  proposed  by  the  airport  operator. 
vr*WL\vn  OATK  The  affective  data  of 
the  FAA's  approval  of  tha  BhM  Grass 
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Airport  noite  compatibility  program  ia 
May  10.  190a 

rom  rvPTTHtn  w>owm<miow  comtact: 
Peggy  S.  Kelley.  3973  Knight  Arnold 
Road.  Suite  105,  Memphis.  Tennesaee 
38118-3004;  901-544-3495.  DooimenU 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
■umcMCNTAfiv  mnmmAnotr,  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Blue  Crass 
Airport  effective  May  la  190a 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exi>osure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  Interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
ISO  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
Its  lodgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  In 
part  ISO  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses: 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  diacriminate  against 
types  or  classes  of  aeronautical  use*, 
violates  the  terms  of  airport  grant 
agreements:  or  intrude  into  areas 
preempted  by  the  Federal  Government: 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  tiie  efTtdent 


use  and  management  of  the  navigable 
airspace  and  air  ti-affic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatible  program  are  delineated  in 
FAR  Part  isa  section  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  Implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  Uie  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  Memphis,  Tennessee. 

Lexington-Fayette  Urban  County 
Airport  Board  submitted  to  the  FAA  on 
June  0. 1969.  the  noise  exposiire  maps, 
descriptions,  and  other  docimientaUons 
produced  during  the  noise  compatibility 
planning  study  conducted  from 
December  1966  through  September  1968. 
The  Blue  Grass  Airport  noise  exposure 
maps  were  determined  by  FAA  to  b«  in 
compliance  with  appUcable 
requirements  on  November  13, 1969. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
November  30, 1966. 

The  Blue  Grass  Airport  study  contains 
a  proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdiction 
from  the  date  of  study  completion  to  the 
year  1995.  It  was  requested  tiiat  the  FAA 
evaluated  and  approve  this  material  as 
a  noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act 
The  FAA  began  its  review  of  the 
program  on  November  13, 1989,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  wiUiin  the  180-<lay  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

1^  submitted  program  contained 
eight  propsoed  actions  for  noise 
mitigation  on  and  off  the  airport  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 


FAR  part  ISO  have  been  satisfied  The 
overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
May  la  199a 

Outright  approval  was  granted  for  five 
of  the  eight  specific  program  elements, 
three  measures  were  disapproved.  One 
measure  was  disapproved  because  it 
could  result  in  a  restriction  of  certain 
aircraft  of  less  than  75.000  lbs  gross 
weight  without  submission  of 
Information  to  support  noise  benefits. 
Two  measures  were  disapproved 
because  they  were  primarily  capacity 
items  rather  than  noise  mitlgaticm 
measures.  Two  approved  measures 
involve  voluntary  acquisition  of 
properties  very  near  the  airport  or 
possible  noise  insulation  of  the 
properties  near  the  airport  The 
remaining  three  recommendations 
involved  land  use  management 
strategies  including  procedures  for 
logging  and  tracking  community 
complaints  and  monitoring  the  progress 
of  noise  abatement  {wlides. 

These  determinations  are  set  forth  In 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  May  la  199a 
The  Record  of  Approval  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal  are 
available  for  review  at  the  FAA  office 
Usted  above  and  at  the  administrative 
offices  of  the  Lexington-Fayette  Urban 
County  Airport  Board. 

Umed  ia  Memphis,  Tennesses.  |una  2. 
ina 

WayMR-Mibs. 
Acting  Manager. 
(FR  Doc  90-13838  FUad  6-14-Ba  »:45  am] 


ApplcatkNW  for  ExMnpllom 

AOSMCV:  Research  and  Spedal  Programs 
Adminlstiatioa  DOT. 
action:  List  of  applicanU  for 
exemptions^ 

■UMM*liT  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  oC.  exemptions 
from  the  Departinent  of  Transportation's 
Haxardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Haxardous  Materials  TransporUtlon  has 
received  the  applications  described 
herein.  Each  mode  of  transporUtion  for 
which  a  particular  exemption  Is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  Uble  below  as  follows:  1— Motor 
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vehide,  2— Rail  freight  3 — Cargo  vessel 
4 — Cargo-only  aircrafl.  &— Passengers- 
carrying  aircraft 

DATCS:  Comments  must  be  received  on 
or  before  July  16, 1990. 

ADORest  COMMENTS  TO:  Dockets 


Branch.  Research  and  Spedal  Programs 
Administration,  U.S.  Department  of 
Transportation.  Washington,  DC  205ga 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 


itwn:  Copies  of 

the  applications  are  availabla  for 
inspection  in  the  Dockets  Branch,  Room 
8426.  Nassif  Building.  400  7th  Street 
SW,.  Washington,  DC 


New  Exemptions 


AppiCStton  NO- 


1038O-N 
1&3ei-N 
10382-N 

10383-N 
103S4-N 
10385-N 

1k)386.N 

10387-N 

10388-N 

10389-N 
lOSflO-N 

1C391-N 
103&2-N 


1C393-N 

103»*-N 
10395-N 
1039ft-N 
10400-N 


AppScant 


Hydr»  Rib.  Inc.  Forth  Worth,  TX  . 


R«gUBlion(()  anwtKl 


Dctonoa  TacOnotogy  and  ProcurwnarK 
Agwwy.  CH-3000  B«na  25.  Swttzw- 


10  Anrwricas.  Inc..  WImington,  DE. 


Ctrnmn   Pip*   Una   company.    Beau- 
monl,  TX. 

Qraai  Lake*  Chamical  Corporation,  El 
Dorado.  AR. 

OEA,  Int.  Omrm.  00 


HM  Conttrucbon  Charmcai,  Inc.  Tulsa. 
OK. 


Oin     Corporallor>— Oafanaa 

Group.  East  Alton,  N- 
Tha  Coc»Cota  Company.  AOania.  GA . 


Graal  Latiaa  Chamical  Corporabon.  El 
Dorado,  AR. 


Container      Products. 
Souttifwld.  Ml. 


Incorporated. 


Wbn  Voa  Intamadonal  Ti 

Netharlanda. 
RtM  Plaatica.  BrMoi.  IN 


BV, 


Otin  C^emicai•,  Stamtonl.  CT.. 


0«n  Corporation,  Stamford,  CT.. 


Cryoganic      Sarvioaa      Incorporated. 
Canton,  GA. 

Chavron  P«ia  Una  Company,  Sail  Latia 
cay,  UT. 

Martin    Marietta    OdnaiKia    Syttams, 

Inc.  Mitan,TN. 


40  CFR  173.320 


49    CFR     175.3.    4«    CFR    171101, 
ootumn  (6Kb). 


40  CFR  173.245(a). 


40  CFR  173.110... 


40  CFR  173.315.. 


40  CFR  Parts  100-1 77_ 


40  CFR  173.1200,  178.33a-2- 

49  CFR  173.102 

40  CFR  173.119(b)(4),  178.12. 

40  CFR  174.670) 


40  CFR  17B.100-5.  178.80-7.  178J1- 
7.  178.82-7.  178.83-7.  178.8»-e, 
178  9S-6.  178  99-5. 


Naitfa  ol  asMmpaon  tharaol 


asa 


s.) 


49  CFR  178.70-11. 


40   CFR    173119.    173.125.    173.245. 

173.249.      173  248(a),      173.«0(a), 

173.256.  173.257.  173.2B2,  173.263. 

173.264.  173.266,  173.286.  173.269, 

173  272,  173.276,  173.277,  173.283. 

173.287.  173.288.  173^69.  173.292, 

173  297.  173.299(a). 
49  CFR  173.276(a)(4).  173.276(a)(6)(i), 

179.202-14. 


49  (7R  173.263(a)(12),  179.2C2-9(b). 

49  CFR  173.316(c)- — 

49  CFR  173.119 


To  manulKteva,  mark  and  aaS  nor>.OOT 

tanks  tar  shipmara  ol  NNrogan.  1 

nonlanawtila  gaa,  on  csryo  1 
To  auSKMica  a  ona  Sma  sMpmanl  of 

binang  charga,  Oais  A  wploal»a,  by  cargo  aHoraA.  (Mods 

4) 

To  aulhoftza  uaa  ol  DOT  spadfaaaons  105J300  Isr*  csra  tor 
Import  ol  seiyl  phoaphonoMoic  dchtartds.  anhydrous. 
rtiiiid  at  oorroaiwa  Iquid  mm  aiMy  raial  «a»Ma  as  pra- 
aottad  tar  oorroaiw*  maMN  asratoa.  (Mods  2.) 

To  manulacukra.  mark  and  sal  non-OOT 
ars  daaortaad  as  fealar'^nouraad 
tar  SansportaSon  ol  ■swwiaMa  IqiAla.  (Moda  1.) 

To  aulhortzs  Vw  uaa  ol  MC331  Cargo  tanks  to  traniport  oom- 
H,  fu>.s.,  ctaiaad  as  aammsbla  gas  in  truck  toad 
(Moda  1.) 

To  auttwrtzs  shipmani  d  lead  aztoa^aaad  air  bag  tnoAM 
cliiiia  aa  an  ajiptoskw  poawr  dawtoa  Oass  C  packagad  m  s 
ta«n  motoad  potyatiytona  bag  OMrpaokatfm  a  ■larboard  boa 
mm  slyroloam  Inosrt  and  taped  ctoaad.  (Moda  1.  2.  3.) 

To  aulhort»  iim^lwwiMbto  Aaroaoi  products  to  ba  Mppsd  m 
20  oonlMnars  ol  39.4  t.  os.  using  t«a  proper  shipping  name 
ol  conaumar  oommodRy.  ORM-0.  (Modaa  1.  3.  4.  S ) 

To  aulhorin  ahipmar*  ol  Oaaa  C  miftottmt  in  DOT  Sp«:iica- 
lion  17H  slaal  dnana  (Mods  1.) 

To  autnrtaa  shipmara  ol  waact  Sawortng  IqiMl 
llMnmebto  hMd.  to  on»«aaon  po>»a»ytona 
no  mora  twi  tour  to  a  DOT-12B65  bon  (Modaa  1.  2,  3) 

To  auSwrtza  uaa  ol  an  anandas/tog  S)stow  kistoad  tt  sn 
ur*Mdar  dtftng  tha  pariod  ol  laSoaiang  a«  lal  can  and  aMa 
the  rril  cw  ia  oonnadad  to  ttia  urSoaiang  dawoa.  (Moda  2.) 

To  m»iulact«.  mark  and  sal  DOT  spoHcaion  6  and  •  sahaa 
dn«na  uamg  round  pipa  aacsona  inataad  ol  relad  U  or  l-«ar 
aactona  tor  ahtpmar*  ol  oartain  hazardous  malariMa.  (Moda  1. 
2,3,4.) 

To  auttKXtza  ihipm««  ol  flammabto  Iquidi  in  MO  portobto 
tanks  mm  aMamaiiwa  aaMy  ratal  wakraa.  (Modaa  t  2.  ^ 

To  manulactw*.  mark  snd  sal  s  rotaSonaly  moidad  polysey- 
ana  M*  witti  a  right  alaal  ttama  aneto«n  lor  iNpnwra  of 
certain  hazardous  matortols.  (Modaa  1. 2.) 


49  CFR  173.56(a). 


To  authortzo  Mpmont  ol  rvdrarina 

at  a  oorroatv*  miirisi  m  Ihoaa  tank  cars  and  cargo  tonka 

■pacltad  imar  SacMon  173^7e(a)(4),   173J78(a)mO  and 

179J02-14  wiSioul  tm  c»*T*nl  laaatction  ragardtog  mo»)*d». 

nun  oontonL  (Modaa  1.  2 ) 
To  autfwnz*  uaa  tt  DOT  apacM 

Type  318  ilii--|iT  atoai  tar  Iha  ahipniara  ol  not 

42%  acSM  aodum  chkjraa.  (Moda  2.) 
To  authortza  hi^*»ay  saiMportaaon  ol  maewM. 

^H^   daaaad  as  Ssiiswstito  gas  in  iha-OOT 

cylndars  buN  to  4(.  ipaciacaaoa  (Mods  1.) 
To  auViorte*  kanapcnaSow  ol  a  nonOOT  nmmcmon  ►».'« 

mowaad  dhptocemani  raator  prwrar  tor  ahipmar*  o«  Samrna. 

Ha  Iquklt.  (Moda  1.) 
To  autiorlM  a  ona  Sma  iNpmara  tt  kaad 
t3.) 


I   B.«l«ta»    /   Vnl     mt    Mn    11A   /   VriAam    htnm   IS.   IfiOQ   /   Notii 
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FMJUnl  RagUtsr  /  VoL  55,  No.  116  /  Friday.  lune  IS.  19Q0  /  Notice* 


Fedwl  Raglrtw  /  Vol  55.  Na  110  /  Friday.  June  15.  1990  /  NoticM 


Thu  notice  of  receipt  of  appiicationt 
for  new  exemptiona  Is  publianed  in 
accordance  with  part  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  use  laoft;  49  CFR  1  53(e)). 

Issued  in  Washington.  DC.  on  June  8,  1990. 
|.  SuxaniM  Hwlsepeth. 
Chiff.  ExemptionM  Branch.  iHfictf  of 
Hazardous  Matenals  Tmnportotion. 
[n  Doc  90-1 J885  Filed  ft-  14-90;  »  45  ami 
BU3M  cooa  «•!»-«>-■ 


AppMcatlons  for  R«n«wal  or 
Modification  of  Exwnptiona  or 
AppMcstlona  To  Bocoma  a  Party  to 

E) 


AOCMCY:  Research  and  Special  Programs 
Admjrustratioo.  DOT 

ACTKMC  List  of  Applications  for  Renewal 
or  Modification  of  Elxemptions  or 
Application  To  Become  a  Party  to  an 
FlKeTiption. 


In  accordance  with  the 
procedures  goveminfj  the  application 
for.  and  the  processinjj  of.  exemptions 
from  the  Department  of  Transportations 
f {azardous  Materials  Regulations  (W 
cm  part  107.  subpart  B),  notice  is 
hcrwby  given  that  the  OfHce  of 
Hazardous  Materials  Transportation  has 
received  the  applications  descnlied 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  noti(;e. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Fadoral  RagUtar  publications,  they  are 
not  repeated  here  Except  as  otherwise 
noted,  renewal  application  are  for 
extension  of  the  exemption  terms  only 
Where  changes  are  requested  (eg  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc  ) 
they  are  descnbed  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applitvations  for  exemptions  to 
facilitate  processing 

DATVS:  Comments  must  be  received  on 
or  before  June  28.  1990 

aOfWH  CO— WTI  to:  Dockets 
Branch.  Research  and  Special  Programs 
Administration.  US.  Department  of 
Transportation.  Washington.  DC  2('5*) 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate 

worn  FVNITMCA  IMFOMWATION:  Copies 

of  the  applications  are  available  for 
insjxcfion  in  the  Dociiets  Branch,  room 


M26.  Nassif  Building.  400  7th  Street  SW. 
Washlngtoa  DC 


Appfeca- 


roM-x 

72M-X 
72«a-X 
72e*-X 
726«-X 
7268- X 

74ae-x 
74as-x 

7»60-X 
7S40-X 

aoeo-x 

aoao-x 

S230-X 
•472-X 
S47J-X 

8473-X 
•477-X 

a52e-x 


86d-X 

IwiM.  F«a«  Churxrfv  VA. 

3330-X 

\^>sslim     Ztrconajra.     Inc. 

OgOm.  UT 

»30-X 

luMvicArodl.  Inc.  Pwls.  tCY 

M4«-X 

5600-X 

Amoco  CM  Co.  WhMng.  IN 

5«ao-x 

O  Amancas.  Inc..  MSmav 

»wvD€ 

aoi«-x 

««««.  rx 

•?6;-x 

B«>-4.ab.  Inc  .  Oacatur.  QA 

62W-X 

Itfculas.   mc.   W*Tvngton. 

06 

ft;«3-X 

Anat  Poonbar   Co.   Dates. 

rx 

e2«e-x 

PUna  Owncai  Co.  Gf<»»- 

lav.  CO 

a296-X 

UNIROVAL    Owracail    Co. 

mc.  BMhany  CT 

8349-X 

Airco      induatM      Gmw. 

Murray  Ha.  NJ 

6349-X 

Orton     CwtMda     InduMnal 

1     OasM  mc  Ow«urir.  CT 

0922-X 

hWocartMn  Products  Corp. 

1      NorVi  Auguata.  SO 

6922-X 

Oraal       l-ahM      CTtamcai 

Corp .  El  Oof«to.  AR 

eew-x 

\  U  3     Oopanmant    at    Oa- 

j      tanaa.  Fate  OurCh.  VA 

•4453-X 

i  Sw»    at    Artunaaa.    mc . 

i      MKSam  AR 

7052-X 

1  Etc  Laborasonaa.  mc.  Nor- 

•OOd.  MA 

7052  X 

!  EnScarv    mc  .    MvmMpo**. 

MN 

70M-X 

Toan«>a   Banary  Co.   Lid. 

Chuo-Ku.      Tokyo      104, 

HaM^it-Maxaa.  Ltd..  Tokya 


US     Dapartmani    Ol    Oa- 

torw^  FaB*  Cht«ct\.  VA. 
Unon     CwtwM      mduamal 

Qaaaa,  mc  Oanbury.  CT 
Unda   Oaaaa   of  tia   Mid- 

waac  mc  Hasida,  iL 
Lxxto  Qaaaa  of  •»  Waat 

mc  San  Ramon.  CA. 
Unda    Qaaaa    d    Florida. 

Tanwa.  FL 
fkmmrtatt    mc.    P»lnc»>o«v 

NJ 
I  Sun  must    A«iatK>n,    Ogdan. 

irr 

'  la  Amwxas.  tnc  .  Wtmny- 

lon  oe 

Genaril    Oynanvrs    Corp  / 
I      Fort     Worth     t>*.     Fort 

Wor«V  TX 
I  Pmmlm     SARL.      Pans. 

Franca 
i  Occidartal  Criamcat  Corp. 

DaSaa.  TX 
'  TBW       S«My       Sr»»a«T»/ 
Maaa.  Maaa.  AZ 
Ohirmn     Corp .     Cronr^eS. 
I      OH  (S«a  FooOTOla  1) 
.  BMiar  Partormanca  COarm- 

c^a.  mc  .  Houalon.  TX 
I  Deguaaa    Corp.    Ridnatald 
Pvk.  NJ 
Motxay     Corp       Pm^burg^ 

PA 
Rohm  and  Haas  Co .  PMa- 
I      detoha.  PA 


sea 

3330 

.  3630 

524« 

s«oo 

M20 

8018 

16287 
62«3 

6293 

6296 

8296 

6349 

6349 

8922 

I  6922 

i 
wfynn 

I 

I  4453 

!  70S2 

I 

7052 

I 

I  7052 

705J 

i 

'  72S5 

7268 

7266 

7266 

7266 

7466 

7648 

7650 

7840 


ao«o 
aoao 

8236 
8472 

8473 
84  73 
8477 
8526 


as4S-x 

8554-X 
e554-X 

8554-X 
e723-X 
e723-X 
8723- X 
e7?3-X 
872a-X 

e72»-x 

8723-X 

874 1 -X 
8S26-X 
863»-X 
8639- X 

8ee2-x 

8877-X 
8877-X 

e8r7-x 

6801 -X 

aaso-x 

8921-X 
8937 -X 

8963-X 

9oei-x 

9144-X 


9182-X 
927»-X 

9277-X 


9287-X 
•388-X 
»401-X 
8426-X 
9581-X 
961 1-X 

962J-X 


Applcanl 


'^ 


Hato^aa.  mc  wmsn^on, 

DE 
Plai*non(  Exptoatxaa.   Inc.. 

awii  ai.NC 

Evanaon    Exploaiwaa.    tnc. 

Morrla^  L 
Amoa  L  Dotoy  Co .  Con*- 

ca.PA. 
Alpha.    Iraco   mc   tjncom. 

CA. 
IRECO,  mc  Sal)  Laka  City. 

VJ 
Econaxpraaa.    Inc.    Wtif- 

WVS- 

Roundup  Powdar  Co.  mc. 

MSaaCity.  MT 
Charokaa  Exptoawaa.  mc . 

Piamvaa.  CT 
Exploaivas  Supply  Co .  Inc , 

Srwiay,  MA. 
A.E    Sailav.    mc    Middle- 

•ahlCT 
Atpna  AMatiorv  mc.  DaSaa, 

TX. 
PTKianai     A«.     CartaraviBa. 

GA.  [ 

Po»y  Piucaawnq  Co..   Irx: .  | 
Monroa.  LA.  | 

Poty     Cal     Piaabca,     mc , 
Ffaocti  Carnp.  CA. 

am:  Oiamicsf  Omsmo  Bat-  \ 
Cham    Corp..    Stata    HMI.  { 

I      '^^ 
Uraon    Cwtwla    ChafracaM 

Ptaaaca        Co..        mc. 

Chwiaaton.  WV 
I  KTI  Chanscals.   mc   Dan- 

tiury,  CT 
PCn.  mc.  Qamaaxaa.  Ft. 
BiC  Corp..  MMord.  CT  (Saa 

Foolnota2) 
AjjpSss     Companias.     San 

FamandaCA. 
Hoowar    Qroup.    mc    Baa- 

mca.NE. 
Spadnaia         Conaorsum. 

mc  Madiaon.  IL 
Oa   La   Mara   Engmaarmg. 

mc.  San  Famanda  CA. 
Allwiac     niSiSfCtl     Corp.. 

GMnaavaa.  VA. 
Laorwd  Joaaph  Ca.  A  Sa- 

lasport        Manutacaamg 

Co.,  Darwar.  CO 
Cmm  Bag  A  Stoply  Co.. 

Cfowtay.   LA  (Saa  Foo«- 

noM  3) 
Slonaco.  mc.  Trinidad.  CO 
EJ.  du  Port  da  Namot^ 

Co .  Wimmgtorv  06 
FMC    Corporaaon — AgrKul- 

lural     Chamcal     Group. 

Phaada«ph«.  PA. 
Shal     Ptpa     Ljna     Corp. 

Houalon.  TX 
Ck0  Cantral  Sloraga  4  Tar- 
awa Co .  Harmann.  MO 
Art>ai-Faui»i  RaS.        Pans, 

Frwwa  (Saa  Foolnota  4) 
Rhaawi    C^jntatnar.    Corp. 

Oartxry.  CT 
RAMP      mduatnaa.       mc. 

Oanwar.  CX) 
Buoo  Budanbandar  GrnbH 

4  Co..  »fcadamdort,  Waal 

Garmany. 
Qiack     Supply     Co.     Oaa 
lA. 


as4S 

•564 
B5S4 

8554 
•723 

8723 
8723 
8723 
8723 
8723 
8723 
8741 
8826 
863* 
8639 
•862 

8877 

8877 

••77 
8691 

•920 

8921 

•937 

•958 

•943 

9061 

•144 


9182 

9270 

9277 


9287 
9368 

9401 
942f 
9581 
•611 

•623 


•e23-X 

•823-X 
•628-X 
•e32-X 

B634-X 
•643-X 
•646-X 

9649-X 

8e7»-X 
9702-X 

B616-X 

-X 


•aae-x 
•ee7-x 

eeo2-x 

S91S-X 

•Qie-x 

•033-X 

•961 -X 

Boea-x 

10010-X 

10031-X 
103C1-X 

10364-X 

loasa-x 


Auain  Powdar  Co.,  Oaaa 

land.  OK 
Alias  PoMfdar  (>>.,  Dalai. 

TX 
Daguaaa  C^oip.,   Rldgaflatd 

Park.NJ. 
AitMt^MiMMW,       Douai 

Cadax.      Franca      (Saa 

Foolnota  5). 
Uadar  USA.  Umilad.  River- 
side. CA. 
Eastinan  Kodak  Co..  Roch- 

a«ar.  NY. 
US     Dapartmart    of    Oa- 

lanaa.  Frila  Churt:h,  VA 
US.    Oapannart    d    Da- 

fanaa,  FsM  Chiach,  VA 
MattnckrodL  Inc.  Paria,  KY . 
Chaae     Packagmg     Corp., 

Ok)  Qraa^wlc^  CT. 
Ainrax  ChanScal  (>>..  Inc. 

langnanaon,  nt. 
PxSaivOannatl  Corp..  Indl- 
IN  (Saa  Foo«- 
6) 
Ctayton  Marfc  Inc..  Rogars. 

Afl. 
Oflahuia  Marina  Engmaar- 

mg    Umilad,    Waal    Mid- 
lands. England 
P\auaar   Corp..   Sunnyvala. 

CA. 
I  Isreulsa.  mc.  twaminglon. 

DE. 
Palrona  Corp.   St   Ijouts. 

MO 
Motwy    Corp..     Plllai)urg^ 

PA 
BfCMn   MtMWvwit,   Inc., 

Kllgora.TX 
MoSEnargy.  Umilad,  Mapta 

Ridga.  8  C.  Canada. 
Struckjral    CompoaMaa    m- 

dualrtaa.    mc.    Pomona. 

CA  (Saa  FoomoM  7). 
UrSvarsai  Cryogantca  Corp.. 

Alburtls.PA 
Frad    Hulchinaon    Canoar 

nsssaich   Carasr.    Saal- 

•a.  WA 
BASF    Corp..    Psmppany. 

NJ  (Saa  Foocnole  8). 
U.S.    Oapanmart    o(    Oa- 

lensa    (MTSS-S).    Fals 

Oxaoti.  Va  (Saa  Fool- 
9). 


9623 
9623 

9628 
9632 

9634 

9643 

9646 

9649 

9676 
9702 

9816 

9084 

9686 

9687 

9002 
•915 
•B16 
9833 
•961 
•868 
10019 

10031 
10301 

10354 
10388 


'To 


modst  of  a  notvOOT 


for  aansportaSon  o4  argon. 


•To  wmw,  yd  ^m0wfm  wmm, 
flnd  GVQO  draran  m  MflKofw  nooM  of 

tanipofw' 

•To  InosMS  oiMoNy  of  non^JOT  spacMcaion 

•srtHa  bi*  b^B  tnn  2,200  powids  to  3,300 

pounds  tor  sNpmanl  ol  oartoln  oaldtosr.  n.04.  and 

oorroahw  soAdt  AjOA  malsrlals. 

*  To  autioftM  sNpmsnl  oi  atMcNortd 
as  a  ■amntobia  loidas  an  adJionai  i 

JUnMnuuRy. 

*  To  au8iortea  vSpmanl  of  aVMohlorlda.  daaaad 
as  a  ■snwtMbla  Iquid  aa  an  adasonai  comweJiy. 

•  To  au8<ortza  an  addMonal  modal  ol  a  non^x/l 

ipacMcalton  ^fAndar  tor  iransponaflon  ol  oaygan. 

praaaurtzad  iQuld. 

'  To  auVtorizs  Mpmart  ol  eornyaaaad  air  aMh  up 

to  40%  votuma  oaygan  oonlart  as  an  aumortzad 

hazardous  malarial  in  non-OOT  spadflcaton  cykv 

dars. 

•  To  rarfaar  axampoon  ongmoay   iswaa  on  an 

lie  add  in  DOT  spec  IIIAIOOMA  tank  car  tanks 

aquippad  with  an  orihca  plato  m  Ina  aMh  Iha  aalaly 
•  to  rsliiui  anarwpaon  ortginaSy  Isauad  to  amhor- 

ammunrtion  with  smofca  protacMa,  (3asa  B  axptoaMO 

by  motor  vaNcto  and  cargo  arcratt  orty. 

Pmtmto 

Apptca- 

•onNa 

Appicart 

Hon 

3004-p 

Nan)K.  mc  Hopaa^lL  VA  — 

3004 

4453-p 

RKhlwto  Coal  Co..  Bar- 
boi*vaa,KY. 

4453 

4453-p 

SouVwm  Cxptoatxaa.  mc, 
aowatond,OK 

4463 

eoi6-p 

MMaaal  Airgas,  Inc  Falr- 
■atd.lA 

6016 

6530-p 

Sunoa.  mc.  Owtoaa.  NO.... 

6630 

6563-p 

Unda  Qaaaa  ol  fw  Nar«v 
■wat.  mc.  Portand,  OR 

8663 

6601 -p 

AOA  Oaa,  mc  Oavatond. 
OH 

8681 

6805-p 

Liquid  Air  Corp..  WainU 
Croak,  CA. 

6806 

6874-p 

Shoa«  Danko  Amartca, 
mc  Near  York.  NY. 

6874 

•214-p 

Subani  ol  Amartca.  Charry 
Ha,Nj. 

8214 

85&4-P 

Saoo  ol  Arfcanaaa,  Inc 
Mldtoid.Aa 

8664 

8723-p 

Pladmort  Cn»toat»aa.   mc 

Slalaawaa.  NO. 
Owan  0>  Tods,  mc.  Fori 

8723 

9281-p 

8281 

WortvTX 

ft364-p 

IMkur-Eas  Ca.  Fraana  CA.. 

8364 

B607-P 

ExMl  Coniainar.  mc  Som- 
araaCNJ. 

9007 

9723-p 

Radtoc     nisiircti     Corp.. 

8723 

B816-P 

Brooklyn,  NY. 

9816 

cats.  Inc,  Houston.  TX 

10001 -p 

ladwaal  Atrgaa.  Inc  Fair- 

•aU.lA. 

10001 

10238-p 

hani.AL. 

10238 

10307-p 

FMC  CorpL.  Piaadstowa. 
PA 

10807 

•onNft 

N^ 

taiaato 

10307-p 
10364-p 

VutoonOtaafao 

tiMi,AL 
VkdoanawMta 

hanvAL. 

ris.  Btoabv- 
Us,  Mrmlng- 

10807 
10364 

Thia  notica  of  receipt  of  appUcationa 
for  renewal  of  examptiotu  and  for  party 
to  an  exemption  ia  publiahad  in 
accordance  with  part  107  of  the 
Hazardoua  Materiala  Tranaportationa 
Act  (49  U.S.C  1800;  49  C7R  1 -53(e)). 

Isanad  tn  Washingtoa  DC  on  June  11. 190a 

|.8uaaDaH«lfa|»Cli. 

Chief.  Extmptiong  Branch.  Office  of 
Haxardoua  MateriaJe  Tranaporation. 

[FR  Doc  90-13866  Filed  fr-14-«0;  8:45  am] 


DEPARTMCHT  OF  THE  TREASURY 

Customa  Sarvlea 

[AOM^»-0»-CO:R:Pit  911SS3  H8] 

PuMk  Uaattnga  on  Pra-Entry 
CtasaHleatton  Program 

AOOtCV:  U,S.  Cuatoma  Service, 
Department  of  the  Treaaury. 

ACnoiC  Notice  of  public  meetinga. 

■UMM8IIT  The  pre-entry  claaaification 
program,  effective  aince  January  1989, 
enablea  importers  to  obtain  advice  on 
the  claaaification  of  their  merchandise 
prior  to  importation.  It  promotea 
voluntary  compUanca.  uniformity,  and 
accuracy  with  regard  to  proceaaing 
merchandiae.  In  an  effort  to  expand 
participation  of  the  trade  in  the  program, 
Cuatoma  ia  conducting  open  meetinga  at 
varioua  field  locatiooa  to  diacoaa  all 
aapecta  of  pre-entry  daaaificatton.  Thia 
notice  aeta  forth  the  dataa  and  tlmas  that 
•re  acbeduled  for  maetinga  in  New  York 
and  Chicago. 


DATU.  LOCATIONS  AND 


MawYortu- 
CMoago  — 


Juna  21, 1880, 1  PJII.-4  pjM . 
Juna  28.  18K>.  1  pjii.-4  pjn . 


u.a 

1004a 
U.& 
CNcago, 


8  WtaiW  Trada  Cantor,  mom  77a  Has  Yertt. 
711  Ftoor  CowftooNi,  610  Sou8i  Canal 


ATMM  contact: 
Richard  Dunkel  Quality  Aaaurance 
Branch.  (202)  377-9239. 

■UflLlMiiTanT  WFOWMATIOW.  Effective 
January  1, 1989,  Cuatoma  inatituted.  on  a 


limited  teat  baaia.  the  Pra-Entry  ("line 
review")  Claaaification  Program.  Thia 
program  providea  reliable  claaaification 
advice  prior  to  importation,  providea 
importara  with  more  certain 
claaaification  advice,  and  enhance* 


nnifonnity  in  daeaificatiaa  daciskma. 
Pr«-«ntry  claaaification  ia  apedfically 
daaigned  to  render  binding  daaaiflcation 
•dvioe  oo  larger  volumaa  of 
coramoditiaa.  The  daciaiona  are  effective 
at  all  porta  of  entry.  The  program 
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promotes  voluntary  compliance, 
uniformity  and  accuracy  with  regard  to 
procetsing  merchandise. 

Based  on  the  success  of  the  program. 
Customs  is  looking  to  expand 
participation  In  Pre-Entiy  Classirication. 
To  that  end.  open  meetings  have  been 
scheduled  at  various  field  locations  so 
that  the  program  can  be  discussed  with 
the  trade  and  brokerage  communities.  A 
notice  was  published  m  the  Federal 
Register  (S5  FR  20558)  on  May  17. 1990. 
and  in  the  Customs  Bulletin  and 
Decisions  (Volume  24.  No.  21)  on  May 
23,  1990.  announcing  the  dates,  times 
and  locations  of  meetings  throughout  the 
country.  At  the  time  of  that  notice,  open 
meetings  had  not  yet  been  scheduled  for 
New  York  and  the  North  Central  Region 
(Chicago).  This  document  notifies  the 
Importing  community  of  the  dates, 
locations  and  times  of  the  Chicago  and 
New  York  meetings.  A  representative 
from  Customs  Headquarters  and  New 
York  will  be  present  at  these  meetings. 

Dated:  |uns  \\.  1990. 
Sunu«l  H.  Banks, 

Assistant  Commissioner.  Commercial 

Operations. 

[FR  Doc  90-13972  Filed  8-14-90;  8:45  am] 

■LUMOCOM 


ACTMm:  Notice. 


DEPAfmiENT  OF  VETEIUNS 
AFFAIRS 

Inf  onnatlon  ColacUon  Under  0MB 
Review 

AOCMCT:  Department  of  Veterans 
Affairs. 


;  The  Department  of  Veterans 
Affairs  has  submitted  to  0MB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  ( 1 )  The  agency 
responsible  for  sponsormg  the 
Information  collection;  (21  the  title  of  the 
information  collection;  (3)  the 
Department  form  number! s),  if 
apphcable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (6) 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses:  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
Indication  of  whether  section  3504(h)  of 
Pub.  L  96-511  applies. 
DATVS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  on  or  before  July  16. 
1990. 

AOOMESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration.  (23).  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington.  DC  20420.  (202)  233- 
2744. 

ron  FUNTMCR  MFomaA-noN  comtact: 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VAs  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget.  728 
Jackson  Place  NW.,  Washington,  DC 


20503.  (202)  395-7318,  Please  do  not  send 
applications  for  benefits  to  the  above 
addresses. 

Dated  June  a  \M0. 

By  direction  of  the  Secretary. 
Frank  E.  LaOey, 

Director,  Offica  of  Information  Resources 
Policies. 

New  CoUectioa 

1.  Veterans  Benefits  Administration. 

2.  28  CFR  36.4320 — Loan  Guaranty: 
Title  Evidence  Requirements  and 
Occupancy  Requirements  for 
Conveyance  of  Properties  to  VA  by 
Holders. 

3.  Not  applicable. 

4.  38  CFR  36.4320  Is  proposed  to  be 
amended  to  allow  the  Secretary  to 
specify  the  form  of  title  evidence  that 
must  be  provided  when  a  loan  holder 
conveys  a  property  which  was  financed 
with  a  VA-guaranteed  or  insured  loan 
that  has  been  terminated  to  the 
Secretary. 

5.  On  occasion. 

6.  Business  or  other  for-profiL 

7.  32,000  responses. 

8.  4  hours. 

9.  Not  applicable. 

[FR  Doc.  90-13899  Filed  6-14-flO:  8; 45  am) 
MLUNQCOOC  ssa»-n-e 


Sunshine  Act  Meetings 


Fadaral 

Vol  65,  No.  lie 

PHdey.  )iiim  18^  1880 


UMI 


This  section  of  ttw  FEDERAL  REGtSTER 
contains  notk»a  of  meetings  pubtehed 
under  the  "GovemmanI  in  1h«  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.C.  552b(^0). 


FlPglUL  MAmT—  COMMittlOH 

Tia«  AND  DATE  lOKX)  a  jn.-Iune  20, 1990. 

9\JklCS:  Hearing  Room  One— 1100  L 
Street,  N.W..  Washington.  D.C  20573- 
0001 
tTATUftOpen. 

MATTERS  TO  M  CONSOCfllO: 

Docket  No.  90-01— Security  for  the 
Protection  of  the  Public  Maximum  Required 
Performance  Amount — Consideration  of 
Comments. 

CONTACT  PmSON  TOR  MOfW 
MFOmiATlOll:  Joseph  C  Polking. 
Secretary.  (202)  52S-5725. 
Joseph  C  PolkiDg. 

Secretary. 

(FR  Doc  90-14057  Filed  0-13-90;  2.-08  pmj 

MJJHe  COOC  S7SS-«VM 

FEDOIAL  RESCIIVt  tVSTm  BOARD  Of 

GOVERNORS 

TIME  ANO  date:  10:00  ajn.,  Wednesday, 

June  20, 1990. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington.  D.C  20551. 
status:  Open. 
MATTERS  TO  BE  CONSOEREO: 

Summary  Agenda 

Because  of  its  routine  natxire,  no 
substantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  unless  a 
member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Proposed  revisions  to  Regulations  H 
(Membership  of  State  Banking  Institutions  in 
the  Federal  Reserve  System)  and  Y  (Bank 
Holding  Companies  and  Change  in  Bank 
Control)  regarding  guidelines  on  transition 
capital  standards  and  capital  leverage 
guidelines  for  state  member  banks  and  bank 
holding  companies.  (Proposed  earlier  for 
public  comment:  Docket  No.  R-0683) 

Discussion  Agenda 

2.  Proposed  amendments  to  Regulations  H 
(Memboship  of  State  Banking  Institutions  in 
the  Faderal  Reserve  System)  and  Y  fBank 
Holding  Companies  and  Change  in  Bank 
Control)  to  implement  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1989  regarding  real  estate 


appraisal  standards.  (Proposed  aaiUar  far 
public  comment:  Dodwt  No.  R-OOas) 

S.  (a)  Requests  by  Norwest  CorpOTatJoo. 
Minneepoite,  Minnaeola,  aad  NCNB 
Corpofatkn.  Chariotla,  Nortt  CanliiM.  far 
limited  exemptions  from  the  antl-tying 
restrictions  in  section  108  of  the  Bank 
Holding  Company  Act  Amendments  of  1970, 
and  (b)  proposed  rulemaking  providing 
exemptions  from  anti-tying  restrictions. 

4.  Any  Items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  svailable  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washingtoa  D.C 
20551. 

CONTACT  PERSON  FOR  MORS 
MTORMATIOn:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202J  452-3204. 

Dated:  June  13, 199a 
Jemiifer  |.  Johosoo, 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-14004  FUed  0-13-40;  10:00  am] 

■LUNQ  coos  «»10-eVM 

FEDERAL  RESERVE  SYSTEM  BOARD  OP 
GOVERNORS 

TIME  AND  date:  Approximately  11  A) 
ajn..  Wednesday,  June  20, 1990, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 
PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Sbeet 
entrance  between  20th  and  21th  Streets. 
N.W..  Washington.  D.C  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONStDEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individiial  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aimounced  meeting. 

CONTACT  PERSON  FOR  MORE 
inpormatwn:  Mr.  Joseph  R.  Coyne, 
AssisUnt  to  the  Boardb  (202J  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations  scheduled 
for  the  meeting. 

Dated  JunelS,  199a 
Jenulfer  |.  JoonsaB. 
Associate  Secretary  of  the  Board. 
[FR  Doc  90-14005  Hied  0-13-90:  lOA)  amj 
1 0001  stw-et-M 


HAT10HAL 


Notke  of  Meeting 

tmh  AMD  OATC  930  a  Jiu  Weifaesday, 

June  2a  199a 

place:  Filene  Board  Room.  7th  Floor, 

1776  G  Street  NW..  Washington.  DC 

20456. 

status:  Open. 

MATTERS  TO  ■ 


1.  Approval  of  Minutes  of  Previoas  Open 
Meeting. 

2.  Central  Liquidity  Facility  Report  and 
Review  of  CLF  Lending  Rata. 

3.  Insurance  Fund  Report 

4.  NCUA  Long  Range  Flan. 

recess:  10:15  a.m. 

TMB  AND  date:  10:30  a  jn..  Wednesday, 

June  2a  199a 

place:  Filene  Board  Room.  7th  Floor, 

1776  G  Street  fJW,  Washington,  DC 

20456. 

status:  Qosed. 

MATTERS  TO  BE  CONMDSRBO: 

1.  Approval  of  Minutes  of  Previous  Ckwed 
Meetings. 

2.  Administrative  Actions  under  Section 
208  of  dM  Federal  Credit  Unkio  Act  dosed 
pursuant  to  cxempticos  (5).  (7).  (8).  (9NAXii). 
and  (9)(B). 

3.  Appeals  by  FCUs  regarding  Denials  of 
FOM  Expansion  Requests,  aosed  pursuant  to 
exemptions  (8),  (9MAXU),  and  (9)(B). 

4.  Administrative  Action  under  Section  208 
of  the  Federal  Credit  Union  Act  Oooed 
pursuant  to  exemptions  (8),  (BMAXii).  and 

5.  NCUA  Delegations  of  Authority.  Qosed 
pursuant  to  exemption  (2). 

8.  Administrative  Action  under  Section  105 
of  the  Federal  Credit  Union  Act  Ooeed 
pursuant  to  exemptions  (9)(AMii)  snd  (g)(B). 

7.  Personnel  Actions.  Qosed  pursuant  to 
exemptions  (2)  and  (8). 

POR  MORE  B»ORMAT10N  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-e60a 
Becky  Bakat, 
Secretary  of  the  Board 
(FR  Doc  90-14029  FUed  8-13-90: 12;:24  pm) 


RESOLUTION  TRUST  CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  proviaions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:30  pjn.  on  Tuesday.  June  12, 199a 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consido'  matters  relating  to  the 
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resolution  of  certain  failed  thrift 
institutioiu. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Directoi  C  C 
Hope.  fr.  (Appointive),  ieconded  by  T. 
Timothy  Ryan.  jr.  (Director  of  the  Office 
of  Thrift  Supervision),  conciured  in  by 
Chairman  L  William  Seidman  and 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  its  consideration  of 


the  mattere  on  less  than  seven  days' 
notice  to  the  public  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  mattere  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  {c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 


Sunahin*  Act"  (5  U.S.C  552b(c)(8). 
(c)(9)(A)(U).  and  {c)(9){B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  StneU  NW..  Washington.  DC 

Dated  )un«  IZ  \9B0. 
Resolution  Trust  Corporatloa 
|ohn  M.  Buckley.  |r.. 
Executive  Secretary. 

fFR  Doc  90-14058  Filed  B-ia-flO;  1:55  pre) 
MXMO  COM  S7V«-ai-* 


Corrections 


TNs  section  of  the  FEDERAL  REGISTER 
contains  adKorial  corrections  of  previousiy 
pubiishad  Presidentiai.  Ruie.  PropoMd 
Rule,  and  Notice  documents.  Thaee 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  m  the  appropriate 
Oocument  categories  elsewtiere  In  the 
issue. 


DEPARTMENT  OF  ENERGY 

Fedsral  Energy  Regulatory 
Commission 

(Docket  Noa.  CP90-135S^)00,  et  aL] 

Northwest  PlpeOne  Corp.  et  ^  Natural 
Gas  Certificate  FMkigs 

CorrectJon 

In  notice  document  90-13130  beginning 
on  page  23273  In  the  issue  of  Thureday, 
|une  7, 1990.  make  the  following 
correction; 

On  page  2327a.  In  the  second  column, 
under  17.  Southern  Natural  Gas  Co^  the 


Federal  Reflstar 
Vol  55.  No.  115 

Friday.  June  15.  1990 


docket  number  should  read  "CP90-1420- 
000". 


■HXMOCOOt  1 


IVO 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
ComiTrisslon    . 

(Docket  Na  RPt7-«2-004] 

Pacific  Gas  Tranamiasion  C04 
Compliance  Fling 

CorrectJon 

In  notice  document  90-13134  beginning 
on  page  23281  in  the  issue  of  Thursday. 
June  7. 199a  the  docket  number  should 
read  as  it  appeara  in  the  heading  above. 

aauaa  coot  wssavo 


ENVIRONMENTAL  PROTECTION 
AGENCY 

Office  of  Administration 

40  CFR  Part  35 

IFRL-S727-1J 
RINMIO-AAII 

Cooperative  Agi  eemenu  and 
Supedund  State  Contracts  for 
Superfund  Reeponee  Actlone 

Correction 

In  rule  document  90-12715  beginning 
on  page  22994  in  the  issue  of  Tuesday. 
]une  S.  199a  make  the  following 
corrections:  

1.  In  the  beading,  the  CFR  part  should 
appear  as  set  forth  above. 

fS6.62a9    (Corrected] 

2.  On  page  2301ft.  in  the  third  column, 
in  i  35.6285  (c)(l)(ii).  in  the  third  line. 
"October  7. 1986."  should  read  tkrtober 
17. 1986." 

coot  ISSMVO 


990 


UMI 


UMI 


>*  •- 


FrMay 

JuM  IS,  1«M 


Part  II 


Department  of 
Housing  and  Urban 
Development 


R«d«l«gatlon  of  Aulhortty;  NeUc* 
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DEPARTMEirr  Of  HOUSINQ  AND 
URBAN  OEVELOPMEKT 

Oftic*  of  th«  AMistanI  8«cr«tary  for 
Fair  Housing  and  Equal  Opportunity 

[DoektU  Na  D-«>-«21:  Fn-2t39  D-01] 

Radalagatton  Of  AuttMxtty 

AOINCY:  OfTice  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD 
action:  Notice  of  redeletiation  of 
authority.  

•uanuurr  On  May  13. 1971  (36  FR  8821), 
the  Secretary  of  HUD  delegated  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  the  authority  to 
act  as  the  "responsible  Department 
ofTicial"  in  all  matters  relating  to  the 
carrying  out  of  the  requirements  of  title 
VI  of  the  Qvil  RighU  Act  of  1964  as  such 
authority  is  set  forlh  in  HUD's 
regulations  and  procedures  promulgated 
thereunder  and  published  in  24  CFR 
parts  1  and  2.  The  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
is  now  redelegating  the  authority  to  act 
as  "respoQsible  Department  ofTiciaL"  in 
certain  specific  circumstances,  to  tba 
Regional  Directors  of  Fair  Housing  and 
Equal  Opportunity  and  to  the  Deputy 
Assistant  Secretary  for  Enforcement  and 
Complianca.  This  notice  states  the  scope 
and  authority  redelegated  to  the 
Regional  Directors  and  the  Deputy 
Assistant  Secretary  for  Enforcement  and 
Compliance. 

I OATK  Jena  1.  ISea 

kTKM  OOMTACn 
Peter  Kaplan.  Director.  HUD  Program 
Compliance.  Office  of  Fair  Hoaaing  and 
Equal  Opportunity.  Ro<Mn  SZ30, 
Department  of  Hoosing  and  Urban 
Development  4n  Sevoolh  Street  SW.. 
Washingtoa  DC  204ia  Telephone  (202) 
708-2904  (voice)  or  (202)  706-0113 
(TDDV  (These  are  not  toll-free  numbers.) 

Sectkm  A:  Aotfaoflty  RadeteyBted 

The  Assistant  Secretary  tot  Fair 
Housing  and  Equal  Opportunity 
redelegatea  the  authority  to  act  as  the 
Responsible  Department  Official"  as  set 
forth  in  24  CFR  part  1.  to  the  Regional 
Directors  of  Fair  Housing  and  Equal 
Opportunity  in  the  following  specific 
circumstances: 

1.  To  receive  compliance  reports 
submitted  by  recipients  under  24  CFR 
\JB(h). 

Z.  To  obtain  access  to  sources  of 
isforraatioa  from  recipients  under  24 

9.  To  conduct  periodic  compliance 
reviews  of  recipients  under  24  CFR 

i-n«)- 


4.  To  conduct  complaint  InvsaUgstions 
of  recipients  andar  24  CFR  1.7(c). 

5.  To  iiiiiiM>siii1  findings  of 
noncompliance  to  the  Assistant 
Secretary  for  Fair  Housing  and  1  . 
Opportunity  and  to  notify  recipiaiits  o^ 
determinations  by  the  Assistant 
Secretary  for  Fair  Housing  and  Bqaal 
Opportunity  that  there  is  a  failufs  la 
comply  with  part  1  under  24  CPR 
1.7(d)(1). 

Section  B:  Authority  Redelegated 

The  Assistant  Secretary  for  Pair 
Housing  and  Equal  Opportunity 
redelegates  the  authority  to  act  as 
"responsible  Department  OfHciaT  as  set 
forth  In  24  CFR  part  1  to  the  Regiooal 
Directors  of  Fair  Housing  and  Bqaal 
Opportunity  in  Region  1.  2.  4.  &.  S,  8  and 
10  in  the  following  specific 
circumstance: 

1.  Where  there  is  a  finding  of 
comphance  on  all  issues,  to  determine, 
under  24  CFR  1.7(d)(2).  that  an 
investigation  does  not  warrrant  action 
and  to  issue  the  recipient  a  foraa! 
written  determination  of  compliance. 

Section  C:  Authority  Redelagatad 

The  Assistant  Secretary  for  Fair 
Housing  and  Equal  Oppcwtunity 
redelagatas  the  authority  to  act  as  tha 
"responsible  Department  offidaT  as  set 
forth  in  24  CFR  part  1.  to  the  Deputy 
Assistant  Secretary  for  Enforcement  and 
Compliance,  in  the  following  specific 
circumst  s  ncas' 

1.  To  receive  compliance  reports 
sabmitted  by  recipients  under  M  CFR 

^e(b). 

2.  To  request  docoments  from 
recipients  under  24  CFR  lJB{c). 

S.  To  conduct  periodic  comj " 

reviews  of  recipients  under  24  CFK 

4.  To  conduct  complaint  Invsatigahoni 
of  redpienU  under  24  CFR  1.7(^ 

5.  To  recommend  findings  of 
noncompliance  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  and  to  notify  redplant  of 
determinations  by  the  Assistant 
Secretary  for  Fair  Housing  and  Eqaal 
Opportunity  that  there  is  a  faihna  la 
comply  with  part  1  under  24  CR 
1.7(dMl). 

e.  Where  there  is  a  finding  of 
compliance  on  all  Issties.  to  detanrfaa. 
under  24  CFR  1.7(d)(2).  that  an 
investigation  does  not  warrant  action 
and  to  issue  the  recipient  a  fonaal 
written  determination  of  compltonrs 


Authority:  42  USXl  ZOOOd:  DapartniMil  of 
HUD  Act  42  US.C.  S5SS(d). 

Dete4:^Ml.  loaa 

Oanloa  MsMlMd. 

AmiMtant  Secntary  for  Fair  Houatmg  and 
Bfmal  Opportunity. 

(Tl  Doc  90-13873  Filed  S-14-00;  8:45  an] 

I  COM  4t1S-«-« 


Na  D-90-«22;  Fn-2t4(M>-01] 


nadalagatlon  of  Authority 

AKNCV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 

ACnOM:  Notice  of  redelegation  of 
aathortty. 


;  On  May  13, 1971  (36  FR  8821). 

tha  Secretary  of  HUD  delegated  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  the  authority  to 
act  as  the  "responsible  Department 
official"  in  all  matters  relating  to  the 
carrying  out  of  the  requirements  of  titls 
VI  of  the  Civil  RighU  Act  of  1964  as  such 
authority  is  set  forth  in  HUD's 
ragulations  snd  procedures  promulgated 
hereunder  and  published  in  24  CFR 
parts  1  and  2.  On  June  1, 1990  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  redelegated  the 
authority  to  act  as  "responsible 
Department  official"  In  certain  spedflc 
ihia— Innrni  to  the  Deputy  AssisUnt 
fl>mlfy  for  Enforcement  and 
Compltence. 

mmcrm  oatk  June  i.  I99a 


>  D:  Audwfity  Excepted 

There  is  excepted  from  the 
redelegated  under  sections  A 
authority  to  redelegate. 


kTKW  CONTACT 

l%ter  Kaplan.  Director.  HUD  Program 
Compliance.  Office  of  Pair  Housing  and 
Equal  Opportunity.  Room  523a 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  204ia  Telephone  (202) 
90»-2904  (voice)  or  (202)  708-0113. 
(These  are  not  toll-free  numbers. 

aoction  A:  Anthority  Sadalegatad 

The  Deputy  Assistant  Secretary  for 
&iig«oament  and  Complianca  now 
MdalafBtes  tha  authority  to  act  as  the 
"respaasible  Department  official"  as  set 
farth  In  24  CFR  part  1  to  the  Director, 
Office  of  HUD  Program  Complianca  In 
the  following  specific  drcumstanoes: 

1.  To  receive  complianca  reports 
submitted  by  redpienU  under  24  CFR 

1  To  request  documents  from 
isilpisn'i  under  24  CFR  liKcV 

a.  Ta  conduct  pariodie  complianca 
lailaaw  of  redpienU  under  24  CFR 

inn 
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4.  To  condud  complaint  investigations 
of  redpienU  under  24  CFR  1.7(c). 

5.  To  recommend  findings  of 
noncompliance  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  and  to  notify  redpienU  of 
determinations  by  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  that  there  is  a  failure  to 
comply  with  part  1  under  24  CFR 
1.7(d)(1). 

6.  Where  there  is  a  finding  of 
compliance  on  all  issues,  to  determine, 
under  24  CFR  1.7(d)(2),  that  an 
investigation  does  not  warrant  action 
and  to  issue  the  redpent  a  formal 
written  determination  of  compliance. 
Sectiim  B:  Authority  Excepted 

There  is  expected  from  the  authorities 
redelegated  under  Section  A,  the 
authority  to  redelegate. 

Dated:  June  1, 1990. 
Laooora  L  GuairaLs. 

Deputy  AuistanI  Secretary  for  Enforcement 
and  Compliance. 

[FR  Doc  90-13874  Filed  8-14-90;  845  am) 
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DEPARTWENT  OF  TRANSPORTATION 

Research  and  Special  Programe 
Administration 

49  CFR  Parte  172  and  173 

lDock»t  Ho.  HM-iaiA;  Notice  Ma  90-5] 

RIN  3137-AA01 

Requlrementa  for  Exploalves: 
Correctlcn 

AQCNCY:  Research  and  Special  Programs 
Administration  (RSPA).  U.S.  Department 
of  Transportation  (IXTn 
ACTION:  Notice  of  proposed  rulemaking 
(N'PRMl:  Correction.  _ 

SUMUAllv:  This  document  amends  the 
NPRM  regardinR  requirements  for 
explosives  published  on  May  2,  1990 
(Docket  No.  HM-181A;  Notice  No.  90-5; 
55  PR  ia438).  by  correcting  several  non- 
substantive errors  and  omissions.  These 
corrections  should  provide  a  better 
understanding  of  the  proposals 
contained  in  Notice  No.  90-5. 
OATCS:  Comments  must  be  received  on 
or  before  July  16. 1990. 
ADORCSSC3:  Address  comments  to  the 
Dockets  Unit,  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  2059a  Comments 
should  identify  the  docket  and  be 
submitted.  If  possible,  in  five  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self-addressed  stamped 
postcard  showing  the  docket  number 
(i.e..  Docket  HM-181A).  The  Dockets 
Unit  is  located  in  Room  8419  of  the 
Nassif  Building.  400  Seventh  Street,  SW., 
Washington,  DC  20590.  Telephone.  (202) 
366-6040.  The  public  dockets  may  be 
reviewed  between  the  hours  of  8:30  a.m. 
to  5:00  p.m..  Monday  through  Friday. 
torn  rxmrnm  mFOitMATiON  contact: 
Charles  H.  Ke  (202-366-^545)  or  Delmer 
F.  Billings  (202-386-4488),  Office  of 
Hazardous  Materials  Transportation, 
RSPA.  401  Seventh  Street  SW.. 
Washington,  DC  20590. 
SUP^1£MCNTAJTY  eirORMATlON:  May  2, 
199a  RSPA  published  ■  NPRM  under 
Docket  No.  HM-181A,  proposing  to 
amend  the  Hazardous  Materials 
Regulations  (HMR;  49  CFR  parts  171- 
180)  with  regard  to  hazard  classification, 
packaging,  and  hazard  communication 
requirements  applicable  to  explosives. 
That  NTRM  contained  several 
inadvertent  mistakes  which  are  being 
corrected  by  this  docimient.  In  sddition. 
we  are  correcting  Notice  No.  90-6  by 
including  certain  provisions  which  were 
inadvertently  omitted. 


Notice  No.  90-5  supplemented  the 
rulemaking  initiated  under  Docket  No. 
HM-181.  entitled  "Performance- 
Oriented  Packaging  Standards"  (Notice 
No.  87-4;  52  FR  16482  and  52  FR  42772. 
published  May  5. 1987  and  November  6, 
1987.  respectively),  by  addressing  the 
requirements  of  the  HMR  applicable  to 
explosives.  The  proposals  contained  in 
Notice  Nos.  87-4  and  90-5  are  based  on 
the  United  Nations  Recommendations 
on  the  Transport  of  Dangerous  Goods. 

As  noted  above.  Notice  No.  90-6  was 
published  with  several  non-substantive 
errors  and  omissions.  Some  sections 
were  published  with  typographical 
errors  and  other  sections  were 
published  with  misplaced  or  missing 
text.  The  Hazardous  Materials  Table 
(IfMT;  49  CFR  172.101)  was  published 
with  several  typographical  errors. 
Incomplete  column  entries,  and,  because 
of  a  data  processing  error,  with  Incorrect 
data  in  Column  10.  "Vessel  Stowage 
Provisions."  The  Class  1  (explosive) 
entries  in  the  HMT  are  republished  in 
their  entirety  in  this  document. 

In  Column  10.  RSPA  is  proposing  to 
amend  vessel  stowage  requirements  to 
conform  with  the  1990  Consolidated 
Edition  (Amendment  25)  of  the 
International  Maritime  Dangerous 
Goods  Code  (IMDG  Code).  Columns  lOA 
and  lOB  of  the  HMT.  as  proposed  in 
Notice  No.  87-4.  would  be  consolidated 
into  a  single  stowage  column  (lOA). 
Stowage  descriptions  in  the 
coiisolidated  Column  lOA  would  be 
organized  under  stowage  categories  "A" 
through  "E."  These  categories  are 
defined  in  (  172.101  (k).  which  is  revised 
in  this  document. 

Column  IOC  of  the  HMT  ("Other 
stowage  provisions"),  as  proposed  in 
Notice  No.  87-4.  has  been  relabeled 
Column  lOB.  Except  for  those  codes 
defined  below,  the  definition  of  the 
codes  in  Column  lOB  are  set  forth  in 
proposed  1 176.84  of  Docket  No.  HM-204 
(May  21. 199a  Notice  No.  90-6;  55  FR 
20062).  The  codes  24E  through  28E 
would  be  defined  as  follows: 

Note  and  Provition 

24E    Passenger  vessels,  on  deck  or 

under  deck,  in  portable  magazines 

only. 
2SE    Passenger  vessels.  In  containers  or 

the  like,  on  deck  only. 
20E    Cargo  vessel  on  deck,  in 

containers  or  the  like  (non-metallic 

lining  is  necessary  if  not  in  sealed 

dust  tight  packages). 
Z7E    Cargo  \  essel  on  deck.  In 

containers  or  the  like  (non-metallic 

lining  necessary). 
28E    Cai^  vessel  when  items  are 

transported  as  profectiles  or 

cartridges  for  gxms,  cannons,  or 


mortars,  notes  IE  and  7E  are 
applicable.  All  other  times,  notes 
14E,  15E  and  8E  are  applicable. 
Though  no  corresponding  column 
designations  have  been  published  for 
proper  shipping  names  for  other  than 
Class  1  (explosive).  RSPA  will 
incorporate  these  new  codes  and 
column  designations  into  the  rest  of  the 
HMT  under  any  final  rule  published 
under  Docket  No.  HM-181.  As  RSPA 
stated  in  Notice  No.  87-4: 

•  *  •  the  proposed  Column  10  hat  been 
redone  to  conform  with  the  IMDG  Code 
(Including  Amendment  22.  effective  July  1. 
1986)  thereby  filling  the  gap  for  interndfional 
shipments.  The  net  result  should  be 
international  uniformity  «nd  fewer  problems 
with  Improperly  stowed  cargo.  Any 
amendments  subsequently  adopted  tn  the 
IMDG  Code  which  affect  Column  10  are 
planned  to  be  Incorporated  into  the  final  rule. 

In  consideration  of  the  foregoing,  in 
Docket  No.  HM-181A,  Notice  No.  90-5, 
published  in  the  Federal  Register  on 
May  2. 1990  (55  FR  18438).  make  the 
foUowiivg  corrections: 

1.  On  page  18442.  third  column,  add 
item  5a  to  read: 

5a.  In  i  172.101.  paragraph  (\).  as 
proposed  at  52  FR  42786  on  November  6, 
1987,  is  revised  to  read  as  follows: 


( 172.101    Purpoee 
metertale  table. 


and  uee  of  hazartfouc 


(k)  Column  la  Vessel  stowage 
requirements.  Column  lOA  [Vessel 
stowage]  specifies  the  authorized 
stowage  locations  on  board  cargo  and 
passenger  vessels.  Column  lOB  (Other 
provisions)  specifies  codes  for  stowage 
requirements  for  specific  hazardous 
materials.  The  meaning  of  each  code  in 
column  lOB  is  set  forth  In  i  176,84  of  this 
subchapter.  Section  176.63  of  this 
subchapter  seU  forth  the  physical 
requirements  for  each  of  the  authorized 
locations  listed  In  column  lOA.  (For  bulk 
transportation  by  vessel  see  46  CFR 
parts  30  to  4a  7a  98. 148. 151. 153  and 
154).  The  authorized  stowage  locations 
specified  In  Column  lOA  are  defined  as 
follows: 

(1)  Stowage  category  "A"  means  the 
material  may  be  stored  "on  deck"  or 
"under  deck"  on  a  cargo  vessel  and  a 
passenger  vessel 

(2)  Stowage  category  "B"  means  the 
material  may  be  stored  "on  deck"  or 
"under  deck"  on  a  cargo  vessel  but 
must  be  stowed  "on  deck"  on  a 
passenger  vessel. 

(3)  Stowage  category  "C*  means  the 
material  must  be  stored  "on  deck"  on  a 
cargo  vessel  and  on  a  passenger  vessel 

(4)  Stowage  category  13"  means  the 
material  must  be  stowed  "on  deck"  on  a 
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cargo  vessel  but  is  prohibited  on  a 
passenger  vessel 

(5)  Stowage  category  "E"  means  the 
material  may  be  stowed  "on  deck"  or 
"under  deck"  on  a  cai:go  vessel  but  is 
prohibited  on  a  passenger  vessel 


la.  On  page  18442.  in  the  third  column, 
revise  item  6  to  read  as  follows: 

"6.  In  i  172,101,  as  proposed  at  62  FR 
42783  on  November  6, 1967.  the 
following  entries  for  explosives  are 
either  revised  or  added  in  appropriate 
alphabetical  order  to  the  Hazardous 
Materials  Table  beginning  at  52  FR 


42787.  and  columns  lOA.  lOB,  and  lOC 
are  consolidated  into  new  coliunns  lOA 
and  lOB  for  the  following  entries  (or 
explosives:" 

2.  Replace  the  Uble  which  appears  on 
pages  18443  to  18458  with  the  following: 

1172.101    ICorraeled] 


9^^' 


(1) 


(2) 


AfTvnonum  nitrate  t«rtiteer  wtticft  is  mora  j 
Imbh  to  wcpkxie  tfwn  ammorium  nitrtte  \ 
wtth  OJ  per  cent  combuadbte  Mubstancn,  \ 
mcMjOng  any  orgentc  tubttance  cataMated  | 
aa  cmbon,  to  tha  axciuaion  of  any  other  \ 
aMad  autfatance 

Anvnonium  n«r«t»-lii«(  o«  mortur*  (conta«ng 
only  prltod  ammonkm  nitrate  and  tuel  oiO 

Ammonum  nrtrate.  wtth  mora  then  0.2  per 
cent  corntMjatUa  aut)etanc»a,  tnckjOng  any 
orgm*:  aubetance  calculated  aa  carton,  to 
the  exduaron  of  any  other  added  sU>- 
atMnce. 

Ajvmorium  perchtorate 


Amfnonium  pcrate.  dry  or  wetted  with  less 

th^  10  per  cent  water,  by  mass. 
Ammunition,  ilunwiating  with  or  without  txrst- 

ar.  expeMmg  chmye  or  propelling  charge. 
Ammunition.  Otuminating  with  or  without  tufst- 

er.  expeUng  charge  or  propeHmg  charge. 
Ammi*»tton,  *ummating  with  or  without  txrst- 

ar.  expetmg  charge  or  propelling  charge 
Ammunrtton,    «»ndiary    Ik^  or  gel.    with 

burster,    expelkng    charge    or    propeUng 

charge. 
Ammunition,    Inoendwry.    white    pixjaphoma, 

with  burster,  expemng  charge  or  propetting 

charge. 
Ammunition,    incenctary.    white    phoephonia. 

with  burster,  expetmg  charge  or  propeMng 

charge. 
Ammunition.     Incendary     with     or     without 

burster,expe»ng     charge,     or    propeMng 

charge. 
Ammunition,  Incencfcary  with  or  without  burst- 
er, axpeOKig  charge,  or  propelling  charge 
Ammurttion.  ncenckary  with  or  without  burst- 
er. axpeHing  charge  or  propelling  charge 
Ammunition,  practice 


(3) 


1  1D 


1.50 
1.1D 


(<) 


UN0223 


gro>4> 


(S) 


NA0331 
UN0222 


1  ID    UN0402 

1  ID  ^UN0004 

i 
1.2G  ;UN0171 

1.3Q    UN0254 

i 
1  4G    UN0297 

V3J  ;UN0247 
^2H    UN0243 


1.3H 
1.2G 


UN0244 
UN0009 


Ammunition,  practice 
Ammunition,  proof 


1.3G  UN0010 

14G  UN0300 

1  40  UN0362 

1.3G  UN0488 


m 


1.4Q 


UN0363 


Ammurwtion,  imoiie,  white  phoephonia  with 
burster.  axpeHrtg  charge,  or  prnpelUng 
charge. 


1.3H  'UN0246 


EXPLOSIVE 
1  1D. 


EXPtXJSIVE 

1.50. 
EXPLOSIVE 

1.1D. 


EXPLOSIVE 

1  10. 
EXPLOSIVE 

1  10 
EXPLOSIVE 

1.2G. 
EXPLOSIVE 

1  3G. 
EXPLOSIVE 

1.4G. 
EXPLOSIVE 

1.3J. 

EXPLOSIVE 
1.2H. 

EXPLOSIVE 
1.3H. 

EXPLOSIVE 
1.2G. 

EXPLOSIVE 

1  3G. 
EXPLOSIVE 

1.4G. 
EXPLOSIVE 

1.4Q. 
EXPLOSIVE 

1.3Q. 
EXPLOSIVE 

1.4Q. 
EXPLOSIVE 

1.3H. 


(7) 


m 

PK*asingaul 

din.*") 


(«A) 


<a8) 


107. 


63<b) 
63(b) 
63(b) 
63(b) 

63(b) 

63(b) 

63(b) 

63(b) 
63(b) 
63(b) 
63(b) 
63{b) 
63(b) 


62 


62 
62 

62 
62 
62 
62 
62 
62 

62 

62 

62 

62 
62 
62 
62 
62 
62 


(»Q 


r4one 


OuMiD* 


m 


Will  Of 


00) 


(»A) 


ForbkMen. 


None 
None 

None 

None"" 

None 

None 

None 

Norw 

None 

None 

None 

None 
None 
None 
None 
None 


Fortjidden ....  Forbidden 


Caroo  Muifl 


OB) 


Forbidden. 


Forbidden .... 

Forbidden... 
Forbidden... 
Forbidden... 
Forbidden... 
Forbidden... 
Forbidden... 

orTMoen ... 

Forbidden.. 

Foibidden.. 

Forbidden.. 
Forbidden.. 
Forbidden.. 
Forbidden. 
Forbidden. 
Foitidden. 


Forbidden.. 

Forbidden.. 
Forbidden.. 
Forbidden.. 
Forbidden.. 

75kg 

Forbidden. 

Forbidden. 

Forbidden. 


Forbidden.. 

75kg 

75kg 

Forbidden. 

75kg 

Forbidden. 


00*) 


OtMT 


(tOB> 


B.. 
B- 

B.. 
B. 
B. 
B. 

A. 
E.. 

E.. 
E.. 


Forbidden....  B 


1E,5E,19E 


IE.  8E.  19E 

1E.8E.196 

1E.5E,19E 
IE.  5E.19E 


24E 

7E.  13E.23C 

8e,14E.15€ 

8E.14E,15E 


B 

A 

A 

B 

A 

E. 


24E 

24E 

1E.7E.26E 

24E 

8E.  14E.  15E. 
17E 


(1) 


AfTwnunltton   amoks.   wNM   phosphorus   with 

tMjrster.axpeMng     charge,     or    pmpettng 

cfmrg*. 
Ammurrtoa  smoke  with  or  without  burster. 

mfmmng  chtrg»  or  prope»ng  charge. 
Anwnuration,  smoks  with  or  without  burster, 

eo^eltng  charge  or  propeUng  charge. 
Anwnuntbon.  smoks  w«h  or  without  burster. 

expettng  charge  or  propettng  charge. 
Ammunition,  tMr-pro«iuang  with  burster,  ex- 

petKng  cherge  or  propeHtng  charge. 
Ammumttoa  tMr-produdng  NMf>  burster,  ex- 

pettng  charge  orpropelKng  charge. 
Ammunition,  laar-producing  wtth  burster,  ex- 

pettng  charge  orpropettng  charge. 
Ammunition,    toxic    with    burster.    expeOrtg 

charge.or  propettng  charge 
Ammunition,    toxic    with    burster.    expeUng 
^     charge,  or  propeMing  charge. 
;  Arbdes,  sxptosiv*.  «xtr«mety  insensitive;  (Ar- 
I      Udes.  EEt) 
Articles,  exptosive,  n.o.«. 

Articles,  explosive,  ao.s. 

Articles,  exptosive.  aos. 

Articles,  exptosive.  ao.s. 

Articles,  exptosive.  rtas. 


H) 


Artidee.  exploeive.  n.o.s. . 
Articles,  exptoeive.  aas. . 
Articles,  exptosive.  ru>.s. . 
Articte*.  so^itoeive.  ao.s. . 
Articles,  exptoeive,  rvo.s. . 
Articles,  expkseive,  n.o.s. . 
Articles,  exptoeive.  no  s. 
Articles,  exptoeive.  n.o.s. . 
Articles,  ea^tosive.  n.o.s. 


.3G 
.40 
2G 
2G 
3Q 
40 
2K 
3K 
.6N 
.4S 
46 
.4C 
.40 
.40 
.1L 

.3L 
.1C 
.10 
.1E 
.1F 
.20 
2D 


UN0245 

UN0016 

UN0303 

UN0015 

UN0018 

UN0019 

UN0301 

UN0020 

UN0021 

UN0486 

UN0349 

UN0350 

UN0351 

UN03S2 

UN0353 

UN03&4 

UN0355 

UN0356 

LIN0462 

UN0463 

UN0464 

UN0465 

UN0466 

UN0467 


"9 


(0 


EXPLOSIVE 
1.2H 

EXPLOSIVE 

1.30. 
EXPLOSIVE 

1.4Q. 
EXPLOSIVE 

1.2Q. 
EXPLOSIVE 

1.2Q. 
EXPLOSIVE 

1.3G. 
EXPLOSIVE 

1.40. 
EXPLOSIVE 

1.2K. 
EXPLOSIVE 

1.3K. 
EXPLOSIVE 

16N. 
EXPLOSIVE 

1.4S. 
EXPLOSIVE 

1.4B. 
EXPLOSIVE 

1.4a 
EXPLOSIVE 

1.40. 
EXPLOSIVE 

1.40. 
EXPLOSIVE 

1.1L 
EXPLOSIVE 

1.2L 
EXPLOSIVE 

1.3L. 
EXPLOSIVE 

1.1C. 
EXPLOSIVE 

1.1D. 
EXPLOSIVE 

1.1E. 
EXPLOSIVE 

1.1F. 
EXPLOSIVE 

^2C. 
EXPLOSIVE 
1.20. 


(') 


AnidM,  «xplo«v«.  rtat. 
AmctM.  expioatM.  n-o.%. 
Articles  •xpto«»«*«.  aoj. . 
Arlictea,  axptoatv*.  rvoA 
Artcitw,  «xp(oaiy«,  n.o.s. 
AHlctas,  pyro»)honc 


ArlidM.  pyro»»chn«  tar  mchncal  pupo—» 

Arttdas,  pyro««chnic  tar  tKhncal  ptMpotet 

AfUdet.  pyrotecrwte  tar  l»chntc»l  purvo*^- — 

AittdM.  pyrotechnic  tar  technical  ptMpoees 

ArUctos.  pyroUBCtmic  tar  tectwiical  purposes 

Bwlum  azxto,  dry  or  msnsd  mith  fsss  Itmn  50 

per  cent  mstsr.  by  mess 
B«i1um  ttyphnate  - - - 

BtKk  powdw  (OunponKJer).  oofT^rasMd  or 

Black  powdw  (Gunpowxtor).  m  patot*. 
Black  vom6m  (Gonpo*»iJaf),  grsnutsr  or  as  a 


Blasting  agant,  ao.»  .  - 

Boniba,  photo-flash  _ 

Bomba.  photo-Bash ~ 

Bomba,  photo-Wash _ - 

Bomba.  photo-Hash _ — - 

Bomba.  •*•»»  bursang  charge 

Bon«a.  wMh  buratng  charge 

Bon«>a.  wm  bursang  charge - 

Bomba.  wMh  busang  charge 

I  Bomba  w«h  HammaWa  IquKJ,  t^rtft  btrsUng 


(3) 

1.2F 

i.4e 


(O 


(51 


UN0468 
UN0469 
UN0470 
UN0471 
1,4F  UN0472 
^2IL  IUN0380 
1.10  JUN0428 
1.2G  |uN(Vi29 
1.3Q  |UN0430 

1  4G  !uN0431 

i 
1.4S  IUN0432 

1.1A    UN0224  i 


1.1A 
1  ID 


NA0473 
UN0028 


1  ID  1UN0027 

I 

1.50  JNA0331 
1,1F  JUN0037 
1.1D  ;UN0038 


1.2Q 
13G 
1.1F 
1.1D 
1.20 
12F 


U^40039 
UN0299 
UN0033 
UN0034 
UN0035 
IJN0291 


m 


1  1J    UN0399 


II     EXPLOSIVE 

1.2E. 
II     EXPLOSIVE 

1.2F 
It     EXPLOSIVE 

1.3a 
H     EXPLOSIVE 

14E. 
II     EXPLOSIVE 

14F 
II     EXPLOSIVE 

12L 
II     EXPLOSIVE 

1.1G. 
II     EXPLOSIVE 

1.2G 
II     EXPLOSIVE 

1.3G. 
II     EXPLOSIVE 

1.4Q. 
II     EXPLOSIVE 

14S. 
II     EXPLOSIVE 

1.1A,  Poison. 
II  I  EXPLOSIVE 

1  1A. 
II     EXPLOSIVE 

1.1D. 
It     EXPLOSIVE 

1  ID. 
It     EXPLOSIVE 

1  50 
II  I  EXPLOSIVE 

1      1  1F. 
II  i  EXPLOSIVE 

1  ID. 
II     EXPLOSIVE 

1.2G 
n     EXPLOSIVE 

13G 
II     EXPLOSIVE 

1  IF. 
It     EXPLOSIVE 

1.1D. 
H     EXPLOSIVE 

1.2D. 
It     EXPLOSIVE 

1.2F. 

II     EXPLOSIVE 

1.1J. 


(1»    I 


cs 

BofntM  with  flanvnabt*  Iquid.  wrth  bursting 

charge 
Boo«tar»,  mmout  Oetonalor _ - 

Booitt,  wiinout  datonmtor 

BuriUft.  auyMbWM _ 

C^trtdga*.  Hash — 

Cwthdget,  f^ut\ 

CarWdget  tor  wMpont.  blank ._ 

CartrMgaa  tor  weapons,  biank ~ 

Caitridgaa  tor  waapont.  biank.  (Carthdaat. 

•mtf  arma.  Mank). 
CwlrklBas  for  waapona.  blank;  (CartrkJgea. 

•dial  anm.  biank). 
Cwtridgaa  tor  wm^xxw.  biank;  (Cartrtdges, 

■mal  arma,  blank). 
Cwtidgaa  tor  waapont.  inart  proiactia  (car- 

Mgaa«  amal  arms). 
Cartidgas  tor  waapona;  Inart  pro^actla  (car- 

MQaa,  antal  arms),  othtr  fitn  titftk. 
CartidgM  *v  waapons.  mart  protactia  (car- 

feldoaa.  amai  arma). 
CarMlgaa  tor  waaponi.  Inart  proiadila  (car- 

trtdBaa.  smai  arma). 
Cartrtdgaa  tar  waapona.  imV>  Aurrtlrv  o^arpa.. 

Cartrtdoaa  tor  waapona.  wm  burtUng  cfmgt- 

Cartrtdgaa  tor  waapona.  w«h  bunting  cfmrg».. 
Cartridgaa  tar  waapona.  »tlh  bmtmg  ctmg*.. 

Canhdoaa  tar  waapona.  mVi  bunting  ctmrgt.. 
Cwtrtdgaa  tar  waapona.  wHh  burtung  ctmrg*.. 

Cartrklgas.  oi  wal 

Carlridgaa,  oi  wal — 

CarWdg— »  powar  davica ~ 

Cartrtdgaa.  powar  davtca 


n 


(4) 


4- 


grot* 


(5) 


m 


\2^  UN0400 
1,1D  |UN0042 
1.20  :UN0283 
1.1D  JUN0043 
1.1Q  JUN0049 
1.3G  |UN0060 
lie  !uN0326 


1^ 

UNW13 

130 

UN0327 

1.4C 

UN033« 

14S 

UN0014 

1.2C 

UN(n?8 

1.4S 

UN0012 

1.4C 

UN0339 

1.3C 

UN0417 

1.1F 

UN0006 

\2F 

UN0007 

1.4F 

UN0348 

^AE 

UN0412 

LIE 

UNOOOe 

^x. 

UN0321 

1.3C 

UN0277 

1.4C 

UN0278 

1.3C 

UN0275 

1.4C 

UN0276 

EXPLOSIVE 

1.2J. 
EXPLOSIVE 

1.1D. 
EXPLOSIVE 

1.20. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.1Q. 
EXPLOSIVE 

1.3Q. 
EXPLOSIVE 

1.1C, 
EXPLOSIVE 

1.2C 
EXPLOSIVE 

1.3C 
EXPLOSIVE 

1.4a 
EXPLOSIVE 

1.43. 
EXPLOSIVE 

EXPLOSIVE 

1.4& 
EXPLOSIVE 

1  4C 
EXPLOSIVE 

1.3C 
EXPLOSIVE 

1.1F. 
EXPLOSIVE 

EXPLOSIVE 
\Af. 

1.4£. 
EXPLOSIVE 

LIE. 
EXPLOSIVE 

1.2E. 
EXPLOSIVE 

1  3C 
EXPLOSIVE 

1  40. 
EXPLOSIVE 

1  30. 
EXPLOSIVE 

L4C 


(7) 


91  ^"T 


E»«P- 


ISA) 


63(b) 


110. 
110. 


63(a) 


62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

«2 


•no 


Nona 
Nona 


Nona 


Nona 


Nona 
Nona 
Nona 
Nona 


OuwMr 


« 


(M) 


Nona 


romooan .. 

f*  I      J     •  ll  ll  ■   ■! 

romaoan .. 
Forbiddan .. 
rorDKman .. 
romooan  _ 

romaoan  _ 

»    fc . » . 
romooan .. 

romooan . 

Forbiddan. 

romaoan . 

2Skg 

r  ■  Ji  I  liiiaa. 

rorijiaaan. 
25kQ 

rOruKXWn . 
V  OrDioavn . 


roroiOCWfl. 


CtfQO  WcriM 


IM) 


rOrTXOOPn . 

r  I  *  I  li  J  ■  ■ 
rOrDKXMn . 

f  ■   A  I  il  li  ■  ■ 

rOrDKXNn  ■ 
75ko 


romoaan . 


romaoan. 

75kg 

lOOkfl 

f  i»  A  liiiin  1 

rOtUlOOm} . 

100kg 

75kg 

ronMiaan. 


(10> 


(10*) 


ronnocMn.. 

rOflMXMn . 
rOrDOJPn . 

rOraCKKn, 


rOrDKXMn. 

78kg 


roiUHiuan. 
FmtMdan. 

75kg 

76kg 

75kg 


E... 
B.. 
B.. 
B.. 
B_ 
B- 
B- 
B_ 
B- 
A„ 
A. 
B. 
A„ 
B. 
B. 
E_ 
E- 
E- 
A. 
B. 
B. 
B. 
A. 
B. 
A. 


(ioe» 


7E.16E.23E 


24E 
OE 


24E 


24E 


24E 


< 

o 
r- 

?! 

z 

p 


s- 


HUWT) 


(1) 


Mantiftca-       P»<*- 


(2) 


ni 


(4) 


(5t 


(81 


S(MCMl 

proMMon* 


m 


Packjgmg  tulhortzatton* 
(1173  •••) 


QuwMRy  lnvtlMlorm 


Cartndge*.  power  devic« 
Cartndges.  poww  device 

Cartndge*.  signai 

Cartridges,  signal 

CarWdgee,  signal .. ._ 
CvlrMgaa.  smal  arms 


1  2C  iUN0381 

i 

1  4S    UN0323 

1  3G    UN0054 

1.4G  IUN0312 

^  AS    UNO405 

ORM-0  !      None 

Ca8es,'cartndge.  empty  wiih  pnmer 1  4S  ,UN0055 

Cases,  cartridges,  empty  »>^rt^  pnfT>er |  14C  |UN0379 

Cases,  combustiWe,  empty,  wrthout  primer IX  jUN0447 

Cases.  combustiWe,  empty,  without  primer '  1.4C  jUN0446 

Charges,  bursting,  piasucs  bonded 110   UN0457 

Charges.  b»«ting.  piasbcs  bonded ;  1^0  |UN0458 

Charges.  U*sting.  plastics  bonded 1*0  |UN0459 


Chwges.  busting,  plastics  bonded 
Charges,  damohtion 


1.4S  'UN0460 
1.1D  iUN0048 


Charges,  depth - 1  ID  :UN0056 


Chwgea.  axptoaive.  commeraal  iwJirwor  flWff-  I       VlD  IUN0442 

rmX)r 
C\m\jm.  axptoerve.  commercial  wrtfwut  deto- 


1.20    UN0443  i 


Ctwrgaa.  exptoaive.  commeroal  wfthexM  deto- 

nmtof 
Chargaa.  axptoaw*.  corrwuercial  wrthout  deto- 


V40  'UN0444 


1.4S 
1.2C 
13C 
1  1C 


UN0445 
UN0414 
UN0242 
UN0279 


Charges.  propeWng.  tor  cannon 

Charges.  propeMng.  lor  cannon 

Charges,  propefcng.  tor  canrxxi 

I  i 

Chwgea.  propelino.  tor  rocket  motors I       1  1C  JUN0271 

Chwgas.  prxspeiing.  tor  rocket  trwtors 1  X  ;UN0272 

Chvges.  prope*ng.  tor  rocket  motors i       1.2C  ^UN0415 


II     EXPLOSIVE 

1.2C. 
II     EXPLOSIVE 

I       1.4S. 
II  I  EXPLOSIVE 

13G. 

II  I  EXPLOSIVE 

1.4G. 
II  I  EXPLOSIVE 
I       1.4S. 

III  I  None 

II  ,  EXPLOSIVE 

1  4S. 
II  I  EXPLOSIVE 
1.4C. 
EXPLOSIVE 

1.3C. 
EXPLOSIVE 

1.4C. 
EXPLOSIVE 
1.1D. 
II     EXPLOSIVE 

1.20. 
II     EXPLOSIVE 

140. 
11     Exploisva  1  4S. 
II  I  EXPLOSIVE 

1.1D 
II     EXPLOSIVE 

1  10. 
II     EXPLOSIVE 

I      1.10. 
II     EXPLOSIVE 

I      1.20. 
II     EXPLOSIVE 

1.40. 
II     EXPLOSIVE 

1.4S. 
II     EXPLOSIVE 

12C. 
II     EXPLOSIVE 

1.x;. 

II     EXPLOSIVE 

1  1C. 
II     EXPLOSIVE 

lie. 

It     EXPLOSIVE 

1  X 
II     EXPLOSIVE 

1.20. 


110. 


112. 


E<c«p-     I    K>J* 
(SA)  (88) 


Buft 

(«C) 


■rcrafi  or 


(»A) 


Ccr^o  ■rcrafi 


f»e) 


63(e) 


62  !    None  '  Fort)idden. 

i 
62  I    None  1  25kg 


Forbidden. 


100kg. 


62  j  None  I  FortJidden ....;  75kg 

I       ! 

62  I  None    Forbidden . 

62  i  None  j  25kg 


(10» 

VMMl  MOMg*  nquramarm 


Va 
Sioo- 


(1QA) 


75kg... 
100kg. 


63(f) 


Uone 

62 


62 

62 
62 
62 
62 
62 
62 


I 


Nona 
None 


65lbs  gross.  I  65lbs  gross. 
25kg !  lOOKg 


None  I  Forbidden....  75kg 

None  j  ForbKJden ..  .j  ForbWdon 

None  I  Forbidden....!  75kg 

None  j  Fortiidden 


None 


Forbidden. 


None  1  Fort)k*den. 


Forbidden. 
Fortxddon. 
75kg 


62  I    None  |  25kg 

62  j   None  i  ForbKJden . 


C2 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 


None  I  Fortidden.. 

I 

None  I  Forbidden.. 

None  '  Forbidden . 

None     Forbidden . 

None     25k8 

I 
None  I  Forbidden. 

None     Forbidden. 


Nona 
Nona 
None 
Nona 


Forbidden. 
Forbidden. 
Forbidden. 
Forbidden. 


100kg 

Forbidden. 

Forbidden. 

Forbidden .... 

Forbidden .. 

75kg 

100kg 

Forbidden.. 

Forbidden.. 

Forbidden . 

Fortiidden. 

ForbKJden. 

I  Forbidden. 


B.. 

A.. 

B  . 

A.. 

A.. 

A.. 
A. 

A. 

B. 

A. 

B. 

B 

A. 

I  A. 
I  B. 


B.. 
B.. 
B.. 
A.. 
A.. 
B.. 
B. 
B. 
B. 
B. 
B. 


Otwi 
pnxMun* 


(106) 


9E 

24E 

eE 

9E 

24E 

24E 


24E 
9E 

3E.7E 


24E 

9E 

1E.5E 

1E.5E 

1E.5E 


i. 
i 


i? 


< 
o 


<J1 
5" 

Z 

o 


a. 
a 


c 
a 

M 


? 

CD 
A 

a 
vo 

E. 
a 


('» 


CO 


-f- 


ChargM.  prop««no.  tor  rocket  motor*,  oorh 

potttt  moctun. 
ChvgM.  propeWno.  tor  rocket  rnotor*.  fswrv 

CTwgM,  propellir^  tor  rocket  motort.  com- 

potMmmMun. 
Owget.  tti^mi.  commercM  mOhout  dfkma- 

tor 
CtmguK  thUJed.  commeraal  withaM  dttonm- 

tar. 
C»«ge«.  thuped,  cornmerdel  iMitfiour  ditor»e- 

tor. 

Cherget,  thaped.  comrnerciel  i»rtr>o«X  <*to- 

nctor. 
Chergec  thi^wd  ItedWe,  Ineer — 


CTwgee.  ihafwd.  I>«t)l«. 
Charges,  tuppiementary  axptoaKa... 
Comporwrrts,  exptoatM  Irairv  rvot... 
Components,  exptosive  raw  rvcs... 
Components,  expioa^  train.  ao.s... 
Components,  expioai^  traia  ru>A. 


Comrkwwea.   «Mtar-«cl»v«lad,    mV>  £unMr. 

aci**>VC^'*P*fl^P'"P**h?o^'*n?*- 
Cona^k^ancea.   i 

nfrnmng  ctwrgt  orprnptang  ctmrgt. 
(.lOra.  oavmaanB, 


Cortl  detonatir^ 


Cord  (Fuee).  detonaanc  meCi^  dad.. 
Cord  (Fuae).  detonaMng.  nmtal  dmd.. 


Cord  (Fuae).  detonattnfl,  mid  eflect  mttal 
ami. 

Cord,  Ignttar — ■ — 


Cuaara,  caMe.  •n>toek«~ 


CyUu>a>  amethylai  lelen  aniti  amine  (HMX;  Oo- 
togen).  weilad  mV>  nol  Am*  tmn  15  pm 
omtwam.  tff 


1C 
3C 


M) 


Ora>« 


(5» 


m 


UN0273 
UN0274 
20  }UN0416 
.20  UN0439 
.40  UN0440 
4S  UN0441 
UN00S9 
UN0237 
UN0288 
UN0060 
UN0382 
UN0383 
UN0384 
UN0461 
UN024t 
UN0240 

uNooee 

UN02M 
UN0102 
UN0290 
UN0104 

UNooee 

UN0070 
UN022e 


ID 
.40 
.10 
10 
.29 
.48 
4S 
IB 
.2L 
.3L 
.10 

2a 

.10 
.40 
.4Q 
.48 

.10 


II 

n 

H 

u 
u 
u 
u 

H 

I 
H 
N 

H 

n 

N 
H 
N 
I 

H 
H 
H 


EXPLOSIVE 

lie 

EXPLOSIVE 

1.3C 
EXPLOSIVE 

1.2C 
EXPLOSIVE 

1.20. 
EXPLOSIVE 

1.40. 
EXPLOSIVE 

1.4a 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.40. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.2B. 
EXPLOSIVE 

1.4a 
EXPLOSIVE 

1.4a 

EXPLOSIVE 

i.ia 

EXPLOSIVE 

1.2L. 
EXPLOSIVE 

1JL 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.40. 
EXPLOSIVE 

1.20. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.40. 
EXPLOOVE 

1.4a 
EXPLOSIVE 

1.4a 

EXPLOSIVE 

I.ia 


m 


QuanMy  Imtaaona 


Em»p- 


(M) 


101 


101 

101 

101 

101 

101 

101 

102 


08) 


e3<a) 


62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 


OC) 


None 
^4one 
None 
None 
None 
None 


None 
None 


None 
None 
None 


■fcnrft  (V 


IBA) 


Forbidden . 
Forbidden. 
Forbidden. 
rorpMoen . 
Forbidden. 
25kfl 


CVBO  iMKnA 


(96) 


None 


None 


None 


romaoen... 

^11  .jiiiiiii.  .1 
romooen ... 

rorpiooen .. 

ronxaoen .. 

Forbidden .. 

romaoen .. 

25kg 
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I  amui\0kMm  tH  prop*  *lpp<ng 


(Z) 


CyctoWranwthylenetetranrtraminr.  (Octogen; 

Cyclo<hm«tfiy1en8tnnitramine  (Cyclonrte,  Hex- 
ogan;  ROX),  and  CydoWramthyienete- 
tanitramina  (HMX,  Octogen)  mortures, 
w«aad  mm  nol  mm  9mn  1 5  per  cent  wmm 
tjy  /rmsa,  or  Cyctotnnwtfiyterwtnnrtramrte 
(CyctonN*;  Mmog«<  ROX)  and  Cycto«rtr»- 
■■■■i»<wi1»»nl»rwn<n»  (HMX;  Octogan) 
w^rt^aa  JmiiiWuifl  wm  not  Immthm  10 
pm  tmt  pNagftmHtnr  tff  mm, 

CytMr>Tw»y>ana>iliii«iaiTitna.  (Cyctontta;  Hax- 
ogen;  RDX),  Uaawartlgod- 

CyUu>ili»a<iyla»alrtn»anilna  (Cyckxifte;  Hex- 
ogcn;  RDX)  wotted  itrtr>  nof  less  than  15 
pmcmrtimltr.  t>ynm»». 

DaAagrating  metaJ  satta  o<  arornatic  nttroderi- 
vattwaa,  rtoa. 

Detonator  assemblies,  norvelectrlc  tor  tMasl- 

Detonator  assofnbliea.  norvetectric,  for  biast- 

*V 

Detonators,  etectric,  lor  biasing. — 

Detonators.  ateOnc,  for  b/asUng 

Dalonafkxs.  etectnc  torbiasong 

Detonators  tor  ammunition 

Detonators  tor  ammur*toon 

Oetorwtors  for  ammunition _ - 

Detonator*  lor  •mmumtion 

Detonators,  norvetectric  tor  blasting 

Detonators,  non-etectnc,  tor  blasting 

Detonators.  non-e»ectric  *>r  fttotfrv  - 

DIazodlrwtrophanoi,  wetted  with  not  lass  than 

I     40  par  cam  watar  or  mtxtura  ot  alcohol  and 

I      tmtar.  by  mass. 

DMhi^ana^iiObt  OnHrrta,  t>aaaiia<tl7ad  »*f> 

not  Haa  Itmi  XS  paroant  non-¥Olal0a  watar- 

maolubla  pNagmataar,  by  mass. 

OmmoifiOOkM*,  (dhvu) 
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1^ 

1.4B 

1.4S 

1.1B 
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1.1D 
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EXPLOSIVE 

1.1D. 
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1.1D. 


EXPLOSIVE 

1.1D. 
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i.ia 

EXPLOSIVE 

1.3C. 
EXPLOSIVE 

1.1B. 
EXPLOSIVE 

1.48. 
EXPLOSIVE 

1.18. 
EXPLOSIVE 

1.48. 
EXPLOSIVE 

1.43. 
EXPLOSIVE 

1.18. 
EXPLOSIVE 

1.28. 
EXPLOSIVE 

1.48. 
EXPLOSIVE 

1.4S. 
EXPLOSIVE 

1.18. 
EXPLOSIVE 

1.48. 
EXPLOSIVE 

14S 
EXPLOSIVE 
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rorwuoen... 
Forbidden  „. 
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25  kg — 

Forbidden.. 
Forbidden.. 
Forbidden.. 
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25  kg 
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F 
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wVhlet  thtn  IS  pm  cent  mmlmr.  by  rmn.     \ 
OiiOophanol.  dry  or  wemd  nm  lm»  »mt  18  ^^ 

pm  om*  watm.  by  /ma». 
OMkOfWorc'not,  <#y  or  i 

15  pm  cmn  watm.  by  mass 
OthMmobmximn* 


Olplcyyt  •uHW*.  dry  or  wetted  i»*r> 

10  pm  cent  walm.  by  mess. 
Eaptoaty^  WMttng.  typ«  A 


fjcfkmt^  blMflno.  typ«  B. 


Ejiptoatw*.    fcHMUna    »yp«    B    or   B«p»o*v«, 

•gani  blasting.  Typa  B. 
Exptoatv*.  WMOna  «yp»  C -  - 


E)iptoa»v«.  biMdng.  type  D.. 
Expi(M»w«,  btMttng.  typ«  E. 


Expl(M»w«,  blMttna  typa  E  or  Exptoatw*.  agent 

Wartng.  Type  E. 
EupkMtv*  patt  control  devte«a._ 
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I.ia 
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1.4a 
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1.4S. 
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1.3a 
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1.4& 
EXPLOSIVE 

1.10. 
EXPLOSIVE 
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EXPLOSIVE 
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FlarM,  aurteos ._ - — 

RarM.  aurtac* — — 

FlMhpowdw ~- -- 

FlMhpowclar — 

Fmrturing  dt^tam.  «)«pto«*v«.  »*noirf  (Morw- 

aws  tor  Off  M*. 
FuM.  Ignilar  lubutar  matal  dad 

Fua*.  mctantwwoua,  norvdMonating  (Ouicfc- 

nwtcfi). 
FuM,M«<(y 

FuzM.  <»»lon«flng - 

FuzM.  dXonaMng 

FuzM.  <i«ton«ting 

FuzM,  (itun— ng 


FuzM,  (Monaflni^  wtfyproMcMv 
Fuzss,  dMonallng,  Mi(f>  proMdM* 
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QranadM.  practios,  fmnd  of  fHfe 


Guanyt  ntrosafTMnoguanyMeoe  hydrazine, 
wvttMd  mM  /w^  4im  Vttn  90  ptf  O0nt 
wmtar,  by  mass. 

Quanyf  nrtroMnwnoguanyNctncnrM  (Tatrs- 
mna),  wmd  m«)  not  l9ss  Ihan  30  par 
ouni  mutsr  or  mdeturw  of  tloohol  tnd  wttsr. 

HManil)>odph«nytemna  (Dtpcrytamm*; 

H»yO. 
HtMfirtrotifcTW  .„ „ — 

Haxatooat,  cwt._«. ___™ 

HmoM*.  dry  or  wmtmd  with  lass  than  15  per 
com  wmfsr,  by  mtm. 
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detonator 


Laad  fnonontrorssorcmats 


or  rnxturm  of  alcohol  and  water. 


LMd     styphnat*     (LmkI 
■■dad  miih  not  laaa  ttan  X I 
oritMura ot a/oohol mid wmtar.  bymaas 

Ughtara,  IUm 

MarwiMol  hcxanitrata  (NtfromannWa),  wattad 
MVfy  /tof  4aaa  than  40  petoent  water,  by 
tnasa  or  mtxiura  ol  alcohol  and  water. 

MwwMoi  hax^ittiata  (NMtXTwmita).  wetlad 
wUh  not  laaa  than  40  per  cart  water,  or 
nbctura  ol  alcohol  and  water,  by  mass. 
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FoftMdan . 

75kQ 
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100kg 
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Mercury  tuJtnmata,  wened  with  not  Asm  V)tn 
20  fm  ctnt  walm.  or  mbctun  ot  atooM 
and  water,  try  maa* 

MinM  wUh  btMsOng  charga 

MInM  with  bmang  charga -  — — 


Mirws  wnh  tuntr^g  charga.. 
MkiM  with  bunting  charga. 


S-mxdoarae^tmrak. 


HUmo^kiom,  <*y  or  matlad  »Mh  laaa  tmn  25 

par  cant  mmtar  (or  alcohon,  by  maaa. 
NMrocsMoM.  ftaaacamd  wUh  not  laaa  *ian 

lBparcanlplaatidangaubatancm,bymaaa. 
NHrocaluloM.  iMvnodUad  or  plaaticiiad  mt»i 

maa  »tan    18  par  cant  plaaticiiing  aiMy 

atanca.  by  maaa. 
NitrooatuloM.  w*ied  with  not  taaa  than  25 

par  cant  alcohoi  by  maaa. 
NMrogtycwirv  iiaamrMrmi  wtth  net  laaa  Ihan 

40  par  cant  non-¥Olatila  waiar  InaokMa 

phlagmalaar.  by  maaa. 
NMroglycwIn.  •otutton  In  akxhai,  wUh  mora 

Ihm  1  parcant  but  not  mora  »mn  10  par- 

cant  nOrogytearin. 
Hitngm^ana  (Pterlto),  dry  or  wattad  wUh 

laaa  »mi  20  par  cant  watar.  by  maaa. 
mnaogjahOr* 


N»fo^>■rc^  dry  or  wattad  wMh 

par  oant  watar.  by  maaa. 
HtmHiiaaalona:  (NTO) 


than  20 


OctoM  (OctoO.  <*y  or  waOad  wUh  laa 

15  par  cant  wmlar,  by  maaa. 
ParamarfVrrtta  mimiUiaia  (PattamfVvM  U- 

^Mimi^  PETN)  watkad  wUh  not  laaa  Han 

25  par  oant  warn,  by  maaa.  or  Pmtamft^ 

rtt*  ifiUmB  (PwitawythrtW  Mviilrsla  ; 

PETN)  J iMTirt  with  not  laaa  man  15 

par  cant  pNagmatltar  by  maaa. 
Pw«a«y«hftt*  lrtr«*«l«:  P«itMry*irttol  !•- 

twUMM  (PETN)  wtth  not  laaa  man  7  par 

cant  wax  by  maaa. 
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1.1D 

1.10 
1.1A 
1.10 
1.10 
1.10 
1.10 
1.1A 


Pack- 
gretV 


(5) 


UN0136 
UN0137 
UN0138 
UN0294 
UN0385 
UN0340 
UN0343 
tJN0341 

UN0342 
UN0143 

UN0144 

UN0282 
NA0473 
UN014e 
UN0490 
UN0147 

uNozee 

NA01S0 


1.10 


UN0411 


p»u»lon> 


(«) 
PKMomgaui 


m 


EXPLOSIVE 
VIA. 

E)*n.OSIVE 

1.1F. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.20. 
EXPLOSIVE 

1.2F. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

\3C 
EXPLOSIVE 

1.10. 

EXPLOSIVE 

1.3C 
EXPLOSIVE 

1.10,  POISON. 

EXPLOSIVE 
1.10. 

EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.1A. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

l.tO. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.1A. 


EXPLOSIVE 
1.10. 


Ill 


E»«p- 


OA) 


08) 


63(b) 
63(b) 
63<b) 
e3(b) 


104. 
111. 


62 

62 
62 
62 
62 
62 
62 
62 
62 

62 
62 

62 

62 
62 
62 
62 
62 
62 
62 


Norw 

Nona 
None 


OuanMr 


W 


tfUiA  or 


Ott^  akcnA 


(»A» 


Nona 
Nona 
Nona 
Nona 


(96) 


Nona 


Forbidden.- 

Forbidden ._ 
Forbidden-. 
Forbidden-. 
Forbidden-. 
Forbidden - 
Forbtdden- 
Forbidden- 
Fofbidden- 

Forbidden- 
Forbidden. 

Forbidden. 

Forbidden. 
Forbidden. 
Forbidden- 
Forbidden — 
Forbidden- 
rorTMoen  — 
rortxioen-.. 


Forbidden. 

Forbidden. 

Forbidden - 

Forbidden-. 

Forbidden.- 

rorotdoen-. 

Forbidden-. 

Forbidden-. 

rorwioen-. 

Forbidden- 
rortxaoen- 

Forbidden- 
Forbidden. 
Forbidden- 
Forbidden. 

Forbidden. 

^   .  ■  *  *  — 
FortMdoen. 

Forbidden. 

Forbidden. 


(10) 


OMr 


(10AJ 


E... 


62 


None 


Forbidden. 


E 

B 

B  — 

E 

B~ 
B  — 
B_ 
B  — 

B  — 
B  — 

B_ 

B_ 

B- 
B~ 
B-. 
B_ 
B- 


(108) 


Forbidden  — 


B. 


2E.6E 

3E,7E 
3E.7E 

1E.5E.19E 
4E.27E 
1E.5E 
4E.27E 

1E.6E 
1E.4E.21E 

1E,4E.21E 

1E,5E 

2E.ee 

iE.6e 

1E.5E.25E 
lE.5e 
1E.6E 
lE.5e 


1E.5E 


|! 


3 

8- 


I 

I 
I 


tij0'  ilf  Acft-    1   PBCk- 

kon         I     ng      I 


(') 


{7) 


(3) 


W 


(5) 


(6) 


Pwitottte.  dty  or  wetted  with  tess  than  15  per 

cent  water,  by  mass 
Potasaum  salts  erf  aromatic  nrtro-dertvatives, 

axpioaive 
PovMler  cake,  (powder  paste)  wetted  \i»nth  not 

less  than  1 7  percent  atcohot  t>y  mass 
Powder  cake  (Powder  paste)  wetted  wtth  not 

less  th^i  25  per  cent  water,  by  mass 
Powder,  smokeless 


Powder,  smokeless 


Primers,  cap  type 
Pnmers,  cap  type 


I 
Prtrrwis,  cap  type - - I 

Pnmer*.  \iJOu!M 

Primers,  tubular j 

Primers,  tubular ! 

Pro^ectfles.  iryert  with  tracer 

Proiecties.  inert,  wtth  tracer i 

i 

Projectfles.  Inert,  with  tracer | 

i 

Proiecties,  wtth  burster  or  expeltng  charge { 

I 
I 

Proiectiles.  wrth  burster  or  expelling  charge | 

Pro^ectiiet,  with  burster  or  axpetkig  charge 

Proiectites.  with  burster  or  axpeting  charge j 

Profactilaa.  with  burster  or  expeltng  charge ! 

ProjoctHaa.  wrth  burster  or  expelling  charge { 

Projecttea,  wrth  bursting  charge 

Proiecttes.  wrth  bursting  charge 

ProjectJtes,  wrth  bursting  charge  ..- 

Pro^ctiles.  wUh  bursting  charge _._ 


1  ID 

1 

UN0151   i 

1 

i 

II 

EXPLOSIVE 

1,1D. 

1  3C 

UN0158  1 

II 

EXPtOSIVE 
IX 

1  1C 

UN0433  1 

1 
1 

11 

EXPLOSIVE 

MC. 

1  3C 

UN0159  ! 

i 

II 

EXPLOSIVE 
1  3C. 

1  1C 

uNoieo  1 

1 

II 

EXPLOSIVE 
1  1C. 

1  3C  , 

1 

UN0161 

II 

EXPLOSIVE 
1  3C. 

1  4S  i 

UrW044  1 

II 

Expl90«ve  1.48 

MB 

Uf^377  ' 

II 

EXPLOSIVE 

1.18. 

14B 

1 

UN0378  1 

i 

" 

EXPLOSIVE 
1  48 

1.3G 

UN0319 

II 

EXPLOSIVE 
1.3G. 

140 

1 
1 

UN0320 

II 

EXPLOSIVE 
1.4G. 

1,4Sj 

UN0376 

II 

EXPLOSIVE 
14S. 

14S 

UN0345 

II 

EXPLOSIVE 
1  4S, 

13G 

UN0424 

II 

EXPLOSIVE 
1.3G. 

1.4G 

UN0425 

II 

EXPLOSIVE 

1.4G. 

1.20 

UN0346 

II 

EXPLOSIVE 
120 

1.4D 

UN0347 

II 

EXPLOSIVE 
1  40 

1.2F 

UN0426 

11 

EXPLOSIVE 
1.2F. 

1.4F 

UN0427 

II 

EXPLOSIVE 

1.4F. 

12G 

UN0434 

11 

EXPLOSIVE 
1.2G. 

1.4Q 

UN0435 

II 

EXPLOSIVE 
14G. 

1  IF 

UN0167 

11 

EXPLOSIVE 
1.1F. 

MO 

UN0168 

II 

EXPLOSIVE 
1  10. 

1.20 

UN0169 

II 

EXPLOSIVE 
1.20. 

1.2F 

UN0rU>4 

II 

EXPLOSIVE 
1      1.2F. 

proflMona 


m 


Packaging  autho 


(9) 
OuarMy  xnHrtona 


Excnp- 
kon* 


(8A) 


p*.«- 
•omg 

(881 


packa«- 


(SQ      I 


■rcvft  or 


(SA) 


CafQO  aacna 


(96) 


63(C) 


j 
j 


63(b) 
63(b) 
63(b) 
63(b) 
63(b) 
63(b) 
63(b) 
63(b) 
63(b) 
63(b) 
63(b) 
63(b) 
63(b) 


62 

Nor»e 

62 

None 

62 

None 

62 

None 

62 

None 

62 

None 

62  I    None 
62  1    None 


62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 


None 
None 
Nona 
None 
None 
Nona 
Nona 
Nona 
None 
Nona 


Nona 
Nona 
Nona 
Nona 
Nona 
Nona 


Forbidden... 

Forbidden ... 

Forbidden ... 

Forbidden... 

Forbidden... 

Forbklden... 

25  kg 

Forbidden... 

Forbidden ... 

Forbidden... 

Forbidden ... 

25  kg 

25kg 

Forbidden... 

Forbklden... 

Forbidden... 

Forbidden... 

ForbkMan... 

Forbidden... 

Fortoiddan... 

Forbidden.. 

Forbidden  „ 

Forbidden.. 

ForbkJden.. 

Forbidden .. 


Forbidden. 
Forbklden . 
Forbklden. 
Forbidden . 
Forbklden. 
Forbidden. 


I 


100  kg I  A 

Forbklden... 


75kg 

Forbidden .. 

75  kg 

100kg 

100kg 

Forbklden.. 

75kg 

Forbidden.. 

75kg 

Forbidden .. 
Forbklden. 
Forbidden .. 

75kg 

Forbidden . 
romoaen . 
Forbklden. 

r*  II  B*i  u  j«  1 
rOruKXMn . 


IE.  5E 

1E,5E 

1E.5E 

1E,5E 

10E.  26E 

10E.26E 

0E 
2E,6E 


24E 

OE 

3E.7E.9E 

3E.7E 

3E.7E.24E 

3E,7E 

3E,7E,24e 


3E.7E 
3E.7E,24E 

3E,7E 
3E,7E 


I 

i 


< 

Z 

o 


3. 

0 


Ol 


1 

pa 

E. 
8 


9»m- 


(1) 


m 


Huard 


O) 


i  Projectae^  wftfi  bunong  chaiya 

D     Prop«IUnt  explo«iv«.  ItquKl 

D  I  Proprtlant  wtptowvo,  *qi*d 

D  i  Proprtlant  exphssr^.  toJid — 

D  I  Prop««an1  explosr^,  •ohd 

ReleaM  devices,  axplosive 

Rivets,  exptosiv© 

Rocket  motors 

Rocket  motors. 

Rocket  motors 

Rocket  motors,  kqmd  tueied 

Rocket  motors.  kjuKl  lueUed. 


Rocket  motors  wrth  hypergoJtc  iquids  i***^  or 

wKhout  an  0xpo/kng  charge. 
Rocket  motors  wrth  hypergofic  IquKls  wrtfi  or 

without  an  expelkng  charga. 
Rockets.  Ine  tfvoiiirtng - 


Rockets.  lne-tt¥Ow«ng 

Rockets.  lne-ttiro«rtng 

Rockets.  iqiAd  lueM  with  bursty  charga.. 
Rockets,  Iqukl-fuetod  i*«r>  6ur*flrv  OAMTI^*- 

Rockets,  wflh  buttmg  charga 

Rockets,  with  tjurtOng  charga 

Rockets,  with  bursting  charga 

Rockets,  With  bursting  charga 

Rockets,  with  axpeOng  charga 


\M 


grai* 


(5) 


Rockets,  with  axpamng  charga . 


1.40  !UN0344 

t 
1.1C  !nA0474 


1.3C 
MC 
1.3C 
1.4S 
14S 
1  3C 


NA0477 
NA0273 
NA0274 
UN0173 
UN0174 
UN0186 


1  1C  iUN0280 


\2C 

UN0?81 

1.2J 

UN0395 

1.3J 

UN0396 

1.3L 

UN0250 

12L 

UN0322 

140 

UN0453 

1.2Q 

UN0238 

130 

UN0240 

liJ 

UNCOOe 

1.1J 

UN03fl7 

1.1F 

UN0180 

LIE 

UN0181 

^X. 

UN0182 

\2F 

UN0295 

yx. 

UN0436 

13C 

UN0437 

EXPLOSIVE 

1.40. 
EXPLOSIVE 

lie. 
EXPLOSIVE 

1  3C. 
EXPLOSIVE 

1  1C. 
EXPLOSIVE 

1  3C. 
EXPLOSIVE 

143. 
EXPLOSIVE 

14S. 
EXPLOSIVE 

1  3C. 
EXPLOSIVE 

lie. 

EXPLOSIVE 

12C. 
EXPLOSIVE 

\ZS 
EXPLOSIVE 

1.3J. 
EXPLOSIVE 

1.3L 
EXPLOSIVE 

1.2L 
EXPLOSIVE 

1.40. 
EXPLOSIVE 

12G. 
EXPLOSIVE 

i.aa 

EXPLOSIVE 

1.2J. 
EXPLOSIVE 

1  1J. 
EXPLOSIVE 

1.1F. 
EXPLOSIVE 

LIE 
EXPLOSIVE 

L2E. 
EXPLOSIVE 

L2F. 
EXPLOSIVE 

1.2C 
EXPLOSIVE 


>teardcut  mmnli  <lnonc«n«  and  vnom  iti<>(>rvg 


Pack-   i 
■ng 


(')       \ 


o 


(3) 


(<» 


(5) 


-4- 
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Rockets,  »*irrt  expeiling  chsrge 

Rockets,  wrth  mert  head 

Signal  devices,  hand 

&gna<  devices,  hand 

Signals,  dwtress,Vi4D _ 

Stgnals.  dtetress,  «/np 

Stgnate,  railway  track,  explosive 
Signals,  raifway  track,  explosive  . 

Signals,  smoke 

Signals,  snxjke - 

Signals,  srrxjke 

Sigrwis.  smoke 


1  4C    U^40438 
1  3C    UNCI 83 

1.4G    UNCI  91 

I 

1.4S  !uN0373 


1  1G  'UN0194  I 
1  3G  |UN0195  I 
1  1G  ,UN0192  I 

1.4S  !UN0193  ' 

I 

1.1G  'UN0196  I 

i  ^ 

1.2Q    UN0313  I 

i 
1  4G    UN0197  ! 


Sodium  dmrtro-o-cresoteta.  dry  or  wetted  with 
IMS  Iftan  15  per  cent  water,  by  mass. 

Sodwm  pwamata,  dry  or  wotted  with  less 
than  20  per  cent  water,  tjy  mass. 

SodHjm  salts  o(  aromatic  nitro-dertvatlves, 
n.o.s.axplb«w. 

Sounding  devtces.  exptosive 


Sourxlmg  devices,  expiosrve .. 
Soun^ng  devices,  explosri^  . 
Soun(tr>g  devices,  explowe  . 
Substances,  explosive,  no  s. 
Substances,  explosive,  n.o  s. . 
Substarx^es,  expkwive.  no.s. 
Substances,  explosive,  no.s. . 
Substances,  expkwtve,  ao.s. . 
Substances,  explosive,  n.o.8. . 


1.3G  |UN0487 

1 
1.3C  'UN0234 

IX  :UN0235 

i 
1.3C  IUN0203 

^2f  JUN0204 

i 
1  IF    UN0296 


I 


1.1D 
1-20 


UN0374 
UN0375 


1.1L  iUN0357 


1.2L 
1.3L 
1.1A 


" 1 


UN0358 
UN0359 
UN0473 
lie  ;UN0474 
1,1D  !UN0475 


II 


EXPLOSIVE 

!  1.4C. 
II  I  EXPLOSIVE 

I  1.3C. 
11  1  EXPLOSIVE 

;  1 .4G. 
II  ;  EXPLOSIVE 

I  1.4S. 
II  }  EXPLOSIVE 

!  1.1G. 
II  I  EXPLOSIVE 

!  1  3G. 
EXPLOSIVE 

Via 

EXPLOSIVE 

1.4S. 
EXPLOSIVE 

1.1G. 
EXPLOSIVE 

1.2G. 
EXPLOSIVE 

1.4G. 


II 


II 


11 


II 


II 


EXPLOSIVE 

1.3G. 
EXPLOSIVE 

1.3C. 
EXPLOSIVE 

1  3C. 
EXPLOSIVE 

1  3C 
EXPLOSIVE 

1.2F. 
EXPLOSIVE 

1.1F. 
EXPLOSIVE 

1.1D. 
EXPLOSIVE 

1.20. 
EXPLOSIVE 

1.1L 
EXPLOSIVE 

1.2L 
EXPLOSIVE 

1.3L 
EXPLOSIVE 

1.1A. 
EXPLOSIVE 

1  1C. 
EXPLOSIVE 

1.10. 


m 

PKkagng  m0H 
(5173  •••) 


QuanMy 


W 


m 


i-nao- 


(BA) 


("CH- 


OW 


62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 
62 


hfyfH  or 


(SCI 


(»A) 


None 
None 
None 
None 
None 
None 


Fort)idden .... 
Forbidden .... 
Forbidden  _. 

25  kg 

Forbidden ... 
Forbklden... 


Cwvo 


aen 


None  i  Forbidden. 


None 
None 
None 
None 
None 
None 
None 
None 




62 

101 

62 

101 

62 

101 

62 
62 

101.  111... 

101  

62 

101 _ 

62 

None 
None 
None 
None 
None 
None 
None 
None 


25  kg 

Forbidden-.. 
Forbidden-. 

rOfDKXMO  .... 

ForbWden ... 
Forbidden ... 
ForbMden... 
Forbidden... 
Forbidden ... 


75  kg..™ 

Forbidden.. 

75kg 

100  kg 

Forbidden. 

75  kg 

Forbidden. 

100  kg 

orbidoen. 

r  II  1*11  i  iIiIh«i 

roruKxien . 

75kg 

Forbidden. 
Forbidden. 
ForbKMen. 
Forbidden. 
Fur  bidden . 


24E 


Forbidden-..  Forbidden. 


Forbidden .. 
Forbidden. 
Forbidden . 

r-       it    I    Ilia  ■! 

rOiDiooen. 

FA     I   lill  ■   il 
OTuKioen . 

Forbidden. 

r     II  I  ill!  ■  11 

rornoaen . 


None  I  Forbidden. 


F  II   1*1  I  iIiIm  ■! 

romooen .. 
Forbidden.. 

r*  II  ill  i  iIiIm  11 

rorDKnen  _ 
Forbidden - 
Forbidden.. 

r  II  1*1  i  ililan 

rorTMden. 

f*  II    1*1   i  llll  ■  ■! 

rorbKMen. 
Forbidden. 


A. 

B i 

A 24E 

A .-.-.{ ee 

B i 

B I 

i 
B I 

A I  9e 

I 

B I 

I 

I 

B I 

A . 

B 

B 

B 

B 

E. 

E.— 

B 


B.- 
E..- 
E..- 
E„.. 
E-.. 
B.. 
B- 


24E 

1E.7E.25E 

1E.5E.M2 

1E,5E 

1E.5E 


2E,8e,11E. 

17E 
2E,8E.11E, 

17E 
2E.8e.1lE, 

17E 
2E,6E 

1E,5e 

iE,5e 


? 


Ol 


? 


?fs^^ 


dHcnpton*  wd  prop*  rfik)p*<0 


^U- 


IZ) 


Hazard 


m 


SobstancAS.  «pto8iv«,  not. 
SubstancM.  •xptoMve,  ao  ».  - 
Substances.  sxpkMivs.  no  s 
SUbatancst,  axptoaiv*,  ao  •-  ■ 
SubatancM.  axpioaiv*.  rvox 
SubstancM.  axptoaiw*.  n.aa. 
StOatanco.  «)«>toaiva.  no*. 


mecjott**,  v«ry  inaanirtiv;  Caub- 
EV1)Aaa- 
TatranMroanMna 

Talrazot-1-*oa«c  add 


To>p«ioaa.   hyjU   •u«««t   ■*»»  or   withotM 

tittUng  chtrgt. 
To(p«doaa  mV>  bunttng  ctmgt 


Torpadoaa  m»t  busting  ctmgt  — 
Torpadoaa  mV>  bunting  cfmga  _.- 

Tiaoara  iw  anvnunMon 

Traoara  tor  ammunltton 


TcMkoanflna  or  PtaranMa . 
TrtnNroaniaoia 


Trhttobaniana.  dry  or  wmtttd  w«h 

30 pm otnt nmtm.  byimu. 
TrinfcobanoanaauMooic  acid 

TrtnUrobana*:  aeW.  <»y  er  wmimd 
mm  X  (m  otntmmttr.  by  mam. 
TiMkocNorobanzana:  (Plcry<  cNortde) 


Ihtn 


Tr1nMr»4natft<raaot- 
TrtnNroAuoranona — 


4- 


w 


!     (5) 


11Q  :UN0476 
1.3C  luN0477 
1  3G  UN0478 
1  4C  UN0479 
UN0480 
UN0481 
UN0485 
UN0482 
UN0207 
UN0407 
1.3J  iUN0450 
1.1J  IUN0449 
LIE    UN0329 


1.40 
1.4S 
1.4G 
1.50 
1.10 
1.4C 


1.1F 

1.10 

1.30 

1.4Q 

1.10 

1.10 

1.10 

1  10 

1  10 

1.10 

1.10 

1  10 


UN0330 

UN0451 

UN0212 

UN0306 

UN0153 

UN0213 

UN0214 

UN03M 

UN0215 

UN0155 

UN0216 

U^40387 


EXPLOSIVE 

1  10. 
EXPLOSIVE 

1  3C 
EXPLOSrVE 

1  3G. 
EXPLOSIVE 

1.4C. 
EXPLOSIVE 

1.40 
EXPLOSIVE 

1.4S. 
EXPLOSIVE 

14a 
EXPLOSIVE 

1.50. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.4C 
EXPLOSIVE 

1.3J. 
EXPLOSIVE 

1.U 
EXPLOSIVE 

LIE. 
EXPLOSIVE 

LIF. 
EXPLOSIVE 

LID. 
EXPLOSIVE 

1.3a 
EXPLOSIVE 

1.4a 

EXPLOSIVE 

LID. 
EXPLOSIVE 

LID. 
EXPLOSr.'E 

LID. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.10. 
EXPLOSIVE 

1.10. 


Spaoat       I" 

I 


(T) 


(•1  I 

PKlinng  auOvrttaOora 


101. 
101. 
101 


Etnap- 


«8A) 


|M) 


101 

101 

101 

101 

101 


62 
62 
62 
62 
62 
62 
62 


avorati  or 


mo 


Hone 


Nona 


Nona 
Nona 
Nona 
Nona 
62  I  None 
62  i   None 


«BA» 


63(b) 
63(b) 
63(b) 
63(b) 
63(b) 


62 

62 

62 

62 

62 

62 

•2 

62 

62 

62 

62 

62 

62 

62 

62 

62 


Nona 
Nona 
Nona 


Nona 
Nona 
None 
None 
None 
None 
None 


Forbidden  „. 
Forbidden... 
Forbidden... 
Forbidden... 
Forbidden... 

25kg . — 

Forbidden.. 
Forbidden.. 
Forbidden.. 
Forbidden.. 
Forbidden.. 
Forbidden .. 
Forbidden. 
Forbidden.. 

Forbidden. 

Forbidden. 

Fofbiddan. 

Forttdden. 

Forbidden. 

Forbidden. 

Forbidden. 

Forbidden 

Forbidden 

Forbidden 

Forbidden 


omy 


Forbidden... 
Forbidden... 
Forbidden... 

75hfl 

75hfl 

100tlQ„„ 

75kg  __ 
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I173.S2   (Corractodl 

3.  On  paga  18401.  in  Table  1  of 
paragraph  (b)  of  1 173.52,  for  the  first 
column  entry  which  begin*  with 
''Secondary  detonating  explosive 

substance correct  the 

corresponding  second  oohimn  entry  to 
read  "D"  and  the  third  column  entry  to 
read  "1.1  D.  1.2D.  1.4D.  1.5D." 

I173.S2    [Correctad] 

On  page  18468.  In  the  first  column,  in 
1 173.82  paragraph  (b).  correct  the  last 
two  full  sentences  to  read  'The  second 
column  of  the  explosives  table  specifies 
the  packaging  method  or  methods  (e.g.. 
UScb2)  which  must  be  used  to  pack  a 
particular  explosive.  The  table  of 
packaging  methods  in  paragraph  (c)  of 
this  section  defines  the  packaging 
methods.** 

I173J2    (Corrwrtwl] 

5.  On  page  18489.  in  the  third  column, 
in  the  Explosives  Table  set  forth  in 
paragraph  (b)  of  ft  173.82.  correct  the 
entry  in  column  1  of  the  Explosives 
Table  which  reads  '■UN0745"  to  read 
"UN0475*'. 


I171.82    ICorractad] 

8.  On  page  18469.  in  the  third  column, 
add  the  following  entries  after  the  last 
entry  in  the  Explosives  Table  set  forth  in 
paragraph  (b)  of  1 173.62: 

Expix>8ivE8  Table 


kt»iMoa*onNa 

PMfciOlno  MMhods 

(1) 

(2) 

[AiX)l 

UN0486 

US072 

UN04«e 

usoeB 

UN0487 

usoer 

UN04e8 

US023 

UN04aO 

US002 

UM0488 

US002 

NA01S0 

US003 

NA0273 

U901» 

HA0^74 

US010 

NA0474 

US072 

NA0477 

US072 

f  173.82    (CoTTMtodl 

7.  In  the  Table  of  Packaging  Methods 
set  forth  in  paragraph  (c)  of  1 173.82— 

a.  On  page  18471.  add  "S"  to  column  4 
to  correspond  with  the  entry  "USOll 
(UN-E12)"  which  appears  in  column  1. 

b.  On  page  18474.  in  column  3  which 
corresponds  to  the  entry  "US041  (UN- 


£121)**  change  the  entry  "Fiberboard 
(401)**  to  read  'Tlbwboard  (4G)". 

c.  On  page  18474,  in  column  4  which 
corrmponds  to  tke  entry  "US046  (UN- 
E128)"  delete  '^4-. 

d.  On  page  18474.  in  column  1.  change 
'aJS047  (UN-3127)**  to  read  "IJS047  (UN- 
E127)". 

e.  On  page  18474,  in  column  3  which 
correspond*  to  the  entry  "VSM?  (UN- 
E127)".  change  "(tA2)"  to  read  14A2)**. 

f.  On  page  18475.  in  column  1.  change 
"USOBd  {UNl4ir  to  ready  'OJSOSe  (UN- 
El4ir. 

g.  On  page  18475.  in  column  3  which 
correspond*  to  the  entry  "USOei  (UN- 
£145)**.  change  the  entry  'Tiberboard 
(4Cl)"  to  read  "Fiberboard  (4C)"  and 
add  the  entry  "Wood,  ordinary  (4C1)**. 

h.  On  page  18478.  remove  the 
information  in  columns  1  through  4  for 
the  entries  "US081  {IJN-E145)'*  and 
"US062  (UN-E146)"'. 

iMued  in  Washington.  DC  on  June  11. 19B0, 
under  authority  delegated  in  W  CFR  part  106. 
Appendix  A. 
Alaa  L  RolMrts. 

Director,  Office  ofHazardouB  Materials 
Tranaportation. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELjOPMENT 

Offica  Of  Hm  AaaManl  Sacratary  for 
llouaino 


24  CFR  Part  100 

[Doa»(  Na  N-M-2011:  FR  teeS-N-OS] 

F^  Hooalwg  AccaaiMiWy  Ouidallnaa 

AOKNCv:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACnOM:  Notice  of  proposed  accessibility 
guidelines  and  advance  Invitation  to 
comment  on  proposed  rule  change. 

auaaidirr  Tide  Vm  of  the  Civil  Rights 
Act  of  1968  prohibits  discrimination  in 
the  sale,  rental  or  financing  of  dwellings 
based  on  race,  color,  religion,  sex.  or 
national  origin.  The  Fair  Housing 
AmendmenU  Act  of  1968  [Fair  Housing 
Act  or  the  Act)  expanded  coverage  of 
Title  Vin  to  prohibit  discriminatory 
housing  practices  based  on  handicap 
and  familial  status.  As  amended,  section 
804(f)(3Kc]  provides  that  unlawful 
discrimination  Includes  a  failure  to 
design  and  construct  covered 
multifamily  dwellings  available  for  first 
occupancy  after  March  13. 1991  In 
accordance  with  certain  accessibility 
requirements.  On  |anuary  23. 1989  (M 
FR  3232).  HUD  published  a  Tmal  rule 
implementing  the  Act.  The  rule  stated 
that  HUD  would  publish  accessibility 
guidelines  to  provide  builders  and 
developer*  with  guidance  on  how  to 
comply  with  the  speclflc  accessibility 
requirements  of  the  Act.  Today's  notice 
publishes  for  public  comment  proposed 
accessibility  guidelines.  The  proposed 
guidelines  are  intended  to  provide 
technical  guidance  only,  and  are  not 
mandatory. 

DATts:  Comments  must  be  received  by 
September  13. 199a 
mmWilHI  Interested  persons  are 
invited  to  submit  comments  on  the 
Proposed  Notice  to  the  Office  of  the 
General  Counsel  Rules  Docket  Clerk, 
room  10276,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW..  Washlngtoa  DC  20410-0500. 
Comments  should  refer  to  the  above 
docket  number  and  title.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.HL  and  5:30  p.m. 
weekdays  at  the  above  address. 

As  a  convenience  to  commenters,  the 
Rules  Docket  Qerk  will  accept  public 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202)  706- 
2575.  (This  is  not  ■  toll-free  number.) 


Only  public  (XHnments  of  six  or  fewer 
total  pages  will  be  accepted  via  the  FAX 
transmittal  This  limitation  Is  necessary 
in  order  to  assure  reasonable  access  to 
the  equipment  Comments  sent  by  FAX 
in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confirmatioa  of 
receipt  by  calling  the  Rules  Docket  Qerk 
((202)  708-2064).  (This  is  not  a  toll-free 
number.) 

KM  rUIITNBI  MTOnMATION  CONTACT: 
For  technical  questions,  contact 
Margaret  MUner  (202)  708-3287  (voice) 
or  (202)  708-^938  (TDD):  for  fair  housing 
enforcement  questions,  contact  Peter 
Kaplan  (202)  708-2904  (voice)  or  (202) 
708-0015  (TDD).  (The  above  listed 
numbers  are  not  toll-free  numbers.)  The 
toll-free  TDD  number  is  1-800-537-8099. 
•UPPLIMCNTAIIV  MPOMMATION: 

Background 

Title  vm  of  the  Civil  RighU  Act  of 
1968  makes  it  unlawful  to  discriminate 
in  any  aspect  relating  to  the  sale,  rental 
or  fmancing  of  dwellings  or  in  the 
provision  of  brokerage  services  or 
facilities  in  connection  with  the  sale  or 
rental  of  a  dwelling  because  of  race, 
color,  religion,  sex  or  national  origin. 
The  Pair  Housing  Amendments  Act  of 
1988  expanded  coverage  of  title  VID  to 
prohibit  discriminatory  housing 
practices  based  on  handicap  and 
familial  statiu.  As  amended,  section 
804(f)(3Mc)  provides  that  unlawful 
discrimination  includes  a  failure  to 
design  and  construct  covered 
multifamily  dwellings  available  for  first 
occupancy  on  or  after  March  13. 1991  (30 
months  after  the  date  of  enactment)  in 
accordance  with  certain  accessibility 
requirements. 

The  Act  makes  It  unlawful  to  fail  to 
design  and  construct  these  multifamily 
dwellings  so  that  (1)  public  use  and 
common  use  portions  of  the  dwellings 
are  readily  accessible  to  and  usable  by 
persons  with  handicaps;  (2)  all  doors 
within  such  dwellings  which  are 
designed  to  allow  passage  into  and 
within  the  premises  are  sufficiently  wide 
to  allow  passage  by  persons  In 
wheelchairs:  and  (3)  all  premises  within 
such  dwellings  contain  specified 
features  of  adaptive  design. 

Congress  believed  that  the 
accessibiUty  provisions  would  (1) 
facilitate  the  ability  of  persons  with 
handicaps  to  en)oy  full  use  of  their 
homes  without  imposing  unreasonable 
requirements  on  homebuilders, 
landlords  and  non-handicapped  tenants; 
(2)  be  essential  for  equal  access  and  to 
avoid  future  de  facto  exclusion  of 
persons  with  handicaps;  and  (3)  be  easy 


to  Incorporate  in  housing  design  and 
construction.  Congress  predicted  that 
oompliance  with  these  minimal 
standards  would  eliminate  many  of  the 
barriers  which  discriminate  against 
persons  with  disabilities  in  their 
attempts  to  obtain  equal  housing 
opportunities.  (Hit  Rep.  No.  711. 100th 
Cong.  2d  Sees.  27-28  (1988)  ("House 
ReporT)). 

HUD  implemented  die  Act  by  a  Tinal 
rule  published  January  23. 1989  (54  FR 
3232).  Section  100.205  of  that  rule 
addressed  design  and  construction 
requirements.  In  the  preamble  to  the 
proposed  rule,  published  on  November 
8, 1988  (53  FR  215.  pp  45004-45005),  the 
Department  had  provided  guidance  on 
those  areas  where  Interpretation  was 
most  obviously  needed.  Among  other 
explanatory  paragraphs,  the  preamble 
stated  that  the  regulations  did  not 
require  that  fixtures,  cabinetry  or 
plumbing  be  adiustabls.  The  preamble 
also  noted  that  the  "usable  kitchen  and 
bathroom"  provision  does  not  require 
that  a  turning  radius  be  provided  "in 
every  situation."  Further,  the  preamble 
pointed  out  that  a  dwelling  unit  that 
complies  fully  with  the  American 
National  Standard  for  Buildings  and 
Facilities  Providing  Accessibility  and 
Usability  for  Physically  Handicapped 
People  (ANSI  A117.1-1986.  "ANSI 
Standard"),  goes  beyond  what  Is 
required  by  the  Fair  Housing  Act  and 
cited  as  examples  of  features  not 
expected  under  the  Act  requirements 
such  as  kitchen  cabinets  at  or 
adjustable  to.  the  proper  height  for  a 
wheelchair  user  and  space  to  turn  a 
wheel  chair  in  all  rooms.  Then,  in  the 
preamble  to  the  final  rule,  HUD  stated 
that  it  would  provide  more  specific 
guidance  on  these  requirements  In  a 
notice  of  proposed  guidelines  subject  to 
public  notice  and  comment 

On  August  2. 1980  (54  FR  31856),  HUD 
published  an  advance  notice  of  Intention 
to  develop  and  publish  fair  housing 
accessibility  guidelines.  The  purpose  of 
the  advance  notice  was  to  solicit  early 
public  comment  on  the  content  of  the 
accessibility  guidelines,  and  to  ouUine 
HUD'i  procedures  for  the  development 
of  the  guidelines. 

In  order  to  permit  the  preparation  and 
publication  of  proposed  guidelines  at  the 
earliest  possible  time,  the  advance 
notice  did  not  Include  a  closing  date  for 
public  comment  HUD  has.  to  the  extent 
practicable,  considered  all  public 
comments  submitted  In  response  to  the 
advance  notice.  Comments  that  were 
not  received  In  time  for  consideration 
will  be  addressed  in  the  final  guidelines. 

In  addition  to  public  comments 
received  in  response  to  the  advance 
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notice,  HUD  met  with,  and  accepted 
written  submissions  from,  major  Interest 
groups  on  the  accessibility  guidelines. 
HUD  also  contracted  with  Southern 
Building  Code  Congress  International 
(SBCC)  to  recommend  criteria  for 
determining  when  It  Is  Impractical  to 
meet  the  design  and  construction 
requirements  due  to  terrain  or  unusual 
characteristics  of  the  site.  HUD 
considered  the  recommendations  of  the 
contractor,  comments  by  major  interest 
groups  and  the  public  comments  to  the 
advance  notice  in  the  development  of 
these  criteria. 

In  the  course  of  these  consultations, 
some  distinct  alternatives  for  achieving 
compliance  became  apparent  The 
Department  invites  comment  by  the 
public  on  the  relative  merits  of  three 
optional  approaches,  including  the 
impact  on  accessibility  and 
affordability.  The  alternatives  are:  (1) 
Option  one— Guidelines  developed  by 
HUD  and  set  forth  under  the  heading 
"Design  Guidelines  for  Accessible/ 
Adaptable  Dwellings";  (2)  Option  two — 
Recommendations  for  the  guidelines 
that  were  developed  by  a  voluntary  task 
force  organized  by  the  National 
Association  of  Home  Builders  (NAHB) 
and  the  National  Coordinating  Council 
on  Spinal  Cord  Injury  (NCCSCI);  and  (3) 
Option  three — An  "adaptable 
accommodation"  approach  that  would 
identify  those  features  that  could  be 
adapted  on  a  case-by-casc,  as  needed 
basis  during  a  unit's  occupancy.  Each  of 
these  options  Is  described  in  detail 
below.  Comment  on  each  of  the  options, 
or  on  particular  features  of  each  option, 
are  invited  for  the  Department's 
consideration  in  development  of  the 
final  Notice. 

/.  Option  One 

The  accessibility  guidelines  contained 
In  this  proposed  option  provide  builders 
end  developers  and  others  with 
technical  guidance  on  the  accessibihty 
requirements  of  the  Fair  Housing  Act 
When  applied  to  the  design  of  a 
multifamily  dwelling,  the  option  one 
guidelines  would  result  in  a  unit  that 
would  meet  HUD's  minimum 
expectations  for  compliance.  These 
guidelines,  however,  would  not  be 
mandatory,  but  would  serve  as 
performance  standards. 

In  other  words,  the  option  one 
guidelines  do  NOT  prescribe  sp>ecific 
requirements  which  must  be  met  and 
which.  If  not  met  would  constitute 
unlawful  discrimination  under  the  Fair 
Housing  Act  Rather,  these  are 
performance  standards  guiding  builders 
and  developers  in  determining  which 
provisions  of  the  1986  American 
National  Standard  for  Buildings  and 


Facilities  Providing  Accessibility  and 
Usability  for  Physically  Handicapped 
Persons  (ANSI  A117.1-1986.  "ANSI 
Standard")  to  follow;  when  departures 
from  ANSI  are  appropriate  and 
permissible;  and  the  level  of 
accessibility  necessary  to  achieve 
compliance.  Builders  and  developers 
may  choose  to  depart  from  these 
guidelines  and  seek  alternate  ways  to 
demonstrate  that  they  have  met  the 
requirements  of  the  Fair  Housing  Act 

"The  Department  recognizes  that 
projects  now  are  being  designed.  In 
advance  of  publication  of  the  guidelines, 
that  may  become  available  for 
occupancy  after  March  13. 1991.  Efforts 
to  comply  with  the  guidelines  contained 
In  option  one  In  the  design  of  projects 
which  would  be  completed  before 
issuance  of  the  final  guidelines  would  be 
considered  as  evidence  of  compliance 
with  the  Fair  Housing  Act  in  connection 
with  the  Department's  Investigation  of 
any  complaints. 

Option  one  refers  to  the  apphcable 
ANSI  provision  where  the  ANSI 
Standard  is  recommended  for 
compliance.  For  example,  the  guidelines 
cite  the  ANSI  Standard  in  the  discussion 
of  accessibility  of  common  use  areas. 
Where  the  ANSI  Standard  is  not 
referenced  In  its  entirety,  the  option  one 
guidelines  explain  the  variations  from 
the  ANSI  Standard.  (Rather  than  restate 
the  referenced  ANSI  provisions,  with  the 
agreement  of  the  American  National 
Standards  Institute  HUD  Is  printing  the 
ANSI  Standard,  In  lU  entirety,  as  an 
appendix  to  this  proposed  notice.  Since 
this  is  being  done  to  assist  public 
response  to  the  proposal  the  final  notice 
of  these  accessibility  guidelines  will  not 
include  the  complete  text  of  the  ANSI 
Standard.) 

It  is  possible  that  a  builder  may  apply 
the  guidelines  Inappropriately,  or 
misinterpret  the  guidelines,  thus 
resulting  in  an  area  of  design  that  is  not 
In  compliance  with  the  Fair  Housing 
Amendments  Act  For  example.  In 
planning  various  kitchen  designs  and 
layouts,  a  builder  may  misinterpret  a 
section  of  these  guidelines  and  thus, 
despite  drawing  from  these  guidelines. 
Inadvertently  design  a  bathroom  or 
kitchen  that  is  not  In  fact  usable  by  a 
person  In  a  wheelchair.  In  this  situation, 
noncompliance  could  result  Similarly  a 
builder  could  design  a  kitchen  with 
dimensions  different  from  those  set  forth 
In  the  guidelines  but  which  would 
nonetheless  be  accessible  and  therefore 
in  compliance.  Accessibility  guideline* 
cannot  guarantee  that  situations  such  as 
these  will  not  happen.  Rather,  the  final 
guidelines  will  provide  buUden  with  a 
safe  harbor  that  short  of  requirlni  all  of 


die  provisions  of  the  ANSI  will 
illustrate  acceptable  methods  of 
compliance  with  the  Fair  Housing 
Amendments  Act  and  section  lOOJOB  of 
HUD's  implementing  regulation  that  will 
meet  HUD's  expectations,  so  far  as  the 
guidelines  address  a  specific  Issue. 
These  guidelines  are  Intended  to  provide 
a  safe  harbor  for  compliance  with 
respect  to  those  Issues  they  cover.  Some 
issues,  of  course,  cannot  be  foreseen 
and  will  need  to  be  addressed  on  a  case- 
by-case  basis.  Where  the  ANSI 
Standard  Is  not  applicable,  the  language 
of  the  statute  Itself  Is  the  safest  guide. 
The  degree  of  scoping.  accessibUity,  and 
the  like  are  of  course  limited  by  a 
principle  of  reasonableness  and  cost 

A  principal  concern  addressed  by 
commenters  and  considered  by  HUD 
was  how  to  establish  guidelines  for 
adaptive  features  required  in  the 
dwelling  units  and  other  elements  and 
features  required  to  be  accessible  that 
provide  the  level  of  accessibility 
envisioned  by  Congress,  while 
maintaining  affordability  of  new 
multifamily  construction. 

The  following  description  of  a 
multifamily  dwelling  that  meets  the 
option  one  guidelines  provides  the 
context  for  reviewing  the  Individual 
requirements  itemized  In  section  5.  A 
resident  or  visitor  with  a  handicap 
would  enter  through  an  accessible 
entrance  using  an  accessible  route  from 
a  vehicular  or  pedestrian  arrival  point 
This  arrival  point  could  be,  for  example, 
the  public  transportation  stop,  an 
entrance  drive  with  a  passenger  drop-off 
area,  the  resident  parking  area,  or  a 
public  sidewalk.  "The  option  one 
guidelines  identify  the  specific  arrival 
points  to  be  considered.  Each  of  these 
points,  if  provided  at  the  site,  would 
connect  with  an  accessible  entrance  via 
an  accessible  route,  unless  site 
characteristics  make  it  impractical  for  a 
given  route.  In  such  a  case,  only  the 
impractical  route  would  be  exempt 
routes  to  all  the  other  arrival  points 
would  be  expected  to  be  accessible.  The 
accessible  entrance,  for  buildings  with 
more  than  one  common  entrance,  cannot 
be  an  entrance  that  Is  not  Intended  for 
regular  use  by  the  residents,  such  as  a 
door  at  a  loading  area. 

Within  the  building,  public  and 
common  use  areas  would  be  accessible 
according  to  generally-accepted 
standards,  such  as  the  ANSI  A117.1- 
1968  or  comfwrable  State  or  local  codes. 
If  built-in  tenant  mailboxes  are  clustered 
on  a  lobby  wall  for  example,  at  least 
one  row  of  mailboxes  would  be  mounted 
within  the  reach  range  of  a  paraoo  in  a 
wheelchair.  If  a  common  laundry  room 
is  provided,  at  least  one  washer  and 
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dryer  per  laundry  room  would  be 
positioned  to  be  within  reach  of  and 
allow  parallel  approach  to  the 
appliances  by  a  person  in  a  wheelchair. 
Front  loading  waahers  would  not  be 
required.  However,  where  front  loading 
washers  are  not  provided,  owners 
would  be  expected  to  provide  an 
assistive  device  If  needed  by  a  resident 
in  order  to  use  the  machine. 

The  dwelling  units  required  to  meet 
the  Fair  Housing  Act  regulations  would 
be  on  an  accessible  route  from  the 
entrance.  Within  the  unit  all  doorways 
intended  for  passage  would  provide  a 
32-inch  dear  width  when  opened  90 
degrees.  Minimum  corridor  widths  of  38 
Inches  and  level  surfaces  would  offer  an 
accessible  route  throughout  the  unit 
including  access  to  exterior  decks, 
balconies  or  patios  with  a  beveled  or 
sloped  exterior  threshold  no  higher  than 
%  inch. 

Adapbve  design  features  within  the 
unit  would  include  light  switches, 
environmental  controls,  and  electrical 
outlets  mounted  no  higher  than  48 
inches  above  the  floor  and  no  lower 
than  15  Inches  above  the  floor.  Kitchens 
and  bathrooms  would  be  large  enough 
to  allow  wheelchair  users  or  people 
using  other  mobility  aids  to  have 
parallel  or  forward  approach  to  all 
fixtures  and  appliances.  Thesa  rooms 
would  not  necessarily  provide  a  6(>-inch 
turning  radius.  The  wheelchair  user  who 
entered  the  bathroom  or  kitchen  facing 
forward  might  have  to  back  out  of  the 
space. 

Similarly,  the  Fair  Housing  regulations 
do  not  call  for  adjustable  counter  tops  or 
removable  base  cabinets  in  kitchen  or 


bath.  In  the  kitchen,  for  example.  If  a 
parallel  approach  to  sink  and  cooktop 
can  be  provided  for  wheelchair  users,  no 
undercounter  clear  space  would  be 
expected. 

The  floor  plan  shown  below  Illustrates 
the  application  of  the  option  one 
guidelines.  The  drawing  is  an  actual 
kitchen  layout  from  an  apartment  design 
that  has  been  used  by  a  private 
developer  for  multifamily  construction 
in  the  souUieastem  United  States.  This 
kitchen,  as  originally  planned  and 
constructed,  would  meet  the  option  one 
guidelines  for  usable  kitchens,  provided 
that  range  or  cooktop  controls  were 
property  placed  HUD  requests  comment 
on  the  safety  issues  arising  from  front- 
placed  controls,  particularly  with  regard 
to  the  danger  to  children. 


All  full  bathrooms  (that  is,  those 
having  toilet  lavatory  and  bathtub  or 
shower)  would  have  walls  reinforced  fur 
grab  bars  at  appropriate  points  and 
would  provide  sufficient  maneuvering 
space  within  the  bathroom  for  a  person 
using  a  wheelchair  or  other  assistive 
device  to  enter  and  close  the  door,  use 
the  fixtures,  reopen  the  door  and  exit 
Doors  may  swing  into  the  clear  floor 
space  provided  at  any  flxture  if  this 
maneuvering  space  is  provided. 
Maneuvering  spaces  may  Include  any 
knee  space  or  toe  space  available  below 
bathroom  fixtures,  and  clear  floor  space 
at  fixtures  may  overlap. 

The  option  one  guidelines  for  usable 
bathrooms  would  permit  a  variety  of 
room  sizes  and  layouts.  The  examples 
shown  here  illustrate  acceptable  layouts 
that  have  been  designed  within  typical 
bathroom  sizes  generally  found  in 
multifamily  construction. 
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Accessibility  also  would  be  provided 
to  public  and  common  use  areas 
elsewhere  on  the  site  that  are  available 
to  residents  of  the  building.  Except  in 
cases  of  extreme  terrain  or  impractical 
site  characteristics,  installation  of  an 
accessible  pedestrian  route  from  the 
dwelling  to  one  or  more  public  or 
common  use  areas  would  be  provided- 
When  this  is  not  possible  due  to  site 
conditions,  the  option  one  guidelines 
would  permit  as  an  acceptable 
alteraative  providing  access  via  a 
vehicular  route,  so  long  as  necessary 
site  provisions  such  as  parking  spaces 
ond  curb  ramps  are  provided  at  the 
public  or  common  use  facility.  (HUD 
invites  tonunent  on  the  appropriateness 
of  permitting  vehicular  access.  This 
provision,  like  others,  is  Intended  to 
implement  the  congressional  mandate  to 
ensure  accessibiUty  to  housing  without 
causing  undue  increases  in  the  cost  of 
housing  construction.) 

Although  a  minimum  amount  of 
accessible  parking  on  an  accessible 
route  would  be  expected  on  every  site 
that  has  an  accessible  building,  every 
accessible  building  will  not  necessarily 
have  an  accessible  route  to  the  parking 
area  serving  it. 

Extreme  site  conditions  could  result  in 
a  parking  area  that  is  not  on  an 
accessible  pedestrian  route.  However, 
even  when  a  parking  area  serving  an 
accessible  building  is  not  on  an 
accessible  pedestrian  route,  resident 
and  visitor  parking  would  provide 
parking  spaces  of  appropriate  width,  for 
many  people  who  use  crutches  or  braces 
will  be  able  to  use  a  path  with  steps. 
Resident  parking  spaces  with  necessary 
clearances  would  be  provided  on 
request;  wherever  visitor  parking  is 
provided  on  the  site,  an  appropnale 
number  of  accessible  spaces  for  visitors 
would  be  reserved.  For  those  residents 
who  need  wide  parking  spaces,  and  for 
accessible  visitor  parking,  parking 
spaces  that  meet  ANSI  specifications 
would  be  acceptable.  (It  should  be  noted 
Lhat  the  design  and  construction 
requirements  which  these  guidelines 
interpret  are  only  one  element  among 
several  that  constitute  protections 
afforded  people  with  disabilities  under 
the  Fair  Housing  Act  In  the  context  of 
the  overall  Fair  Housing  Act  protections, 
access  to  parking,  like  other  individual 
disability-related  needs,  is  subject  to  the 
requirement  to  provide  a  reasonable 
accommodation  to  the  needs  of  a 
protected  person). 

As  noted,  where  parking  on  a  site  is 
provided  for  residents,  a  minimum 
amount  of  parking  on  an  accessible 
route  must  be  provided  for  disabled 
individuals.  This  parking  may  be  in 


regular  resident  parking  areas  or  In 
other  special  parking  areas  on  an 
accessible  route  to  an  accessible 
entrance.  These  parking  spaces  should 
equal  two  percent  of  the  total  number  of 
accessible  units  on  the  site,  but  at  least 
one  space  on  each  side.  Given  that 
every  accessible  building  with  parking 
will  provide  accessible  parking  spaces 
for  nonwheelchalr  users,  and 
recognizing  that  the  percentage  of  the 
population  with  disabilities  that  uses 
wheelchairs  is  small,  the  Department 
beheves  that  this  approach  balances  the 
potential  costs  with  the  need  for  such 
parking.  Unlike  general  parking  lots.  In 
multifamily  housing  the  number  of 
accessible  uniU  %vill  establish  the  level 
of  demand  for  accessible  parking;  it  is 
reasonable  therefore  to  relate  the 
number  of  wheelchair-accessible 
parking  spaces  to  the  anticipated 
potential  number  of  units.  It  should  be 
noted  as  well  that  when  an  individual 
who  requires  parking  on  an  accessible 
route  is  in  residence,  the  pariung  space 
will  be  reserved  for  that  tenant 
Comment  is  invited  on  this  proposed 
solution  to  a  potentially  expensive 
requirement  of  difficult  sites,  and  on  the 
proposed  percentage  of  accessible 
spaces.  In  particular,  the  Department 
Invites  comment  on  whether  exceptions 
should  be  provided  to  this  requirement 
for  parking  spaces  on  an  accessible 
route,  and  on  the  advisability  of 
providing  for  a  higher  percentage  of 
such  spaces  for  certain  types  of  housing 
(for  example,  in  housing  for  elderly 
people). 

Other  public  and  common-use 
facilities  such  as  recreational  areas 
provided  on  the  site  also  would  have  to 
be  available  to  people  with  disabilities. 
Where  more  than  one  facility  of  a  type 
is  provided,  it  would  not  always  be 
necessary  to  make  all  accessible.  For 
example,  where  several  tennis  courts 
are  provided,  some  could  have  steps  to 
the  court  if  the  site  required,  so  long  as 
there  are  sufficient  accessible  courts  to 
assure  that  disabled  persons  have  an 
equitable  opportunity  to  use  a  tennis 
court.  While  the  option  one  guidelines 
do  not  provide  detailed  specifications  on 
recreabonal  facihties,  to  the  extent 
certain  elements  (e.g.,  parking)  of  a 
facility  are  addressed  by  the  ANSI 
Standard  as  well  as  mentioned  in  the 
guidelines,  the  ANSI  Standard  provides 
appropriate  guidance.  The  Department 
invites  comments  on  the  extent  to  which 
more  specific  guidance  could  be 
provided  on  such  elements.  For 
example,  option  one  guidelines  have  no 
requirements  for  swimming  pools 
beyond  access  to  parking,  if  provided, 
and  to  the  entrance  to  the  pool  facility 


and  its  showers  and  locker  rooms. 
Information  about  ways  to  provide 
access  into  pools  would  be  useful  as 
well  as  comment  on  whether  or  not 
more  detailed  requirements  would  be 
appropriate. 

Wherever  practical  in  the  option  one 
guidelines,  technical  specifications  such 
as  minimum  clear  door  openings  are 
consistent  with  the  technical 
specifications  of  the  ANSI  Standard.  In 
some  cases.  ANSI  requirements  have 
been  adapted  to  allow  more  design 
flexibility  writhin  standard  room  sizes. 
An  example  is  the  required  length  of  the 
grab  bar  location  adjacent  to  the  water 
closet  The  ANSI  Standard  specifies  a 
42-inch  grab  bar  at  the  side  of  the  water 
closet  Like  the  New  York  City 
requirements  for  adaptable  multifamily 
dwellings,  the  guidelines  would  permit 
that  length  to  be  reduced,  in  order  to 
allow  the  common  practice  of  placing 
bathroom  entrance  doors  in  the  wall 
beside  the  toilet  just  in  front  of  the 
fixture. 

The  section-by-section  simunary 
whidi  follows  provides  more  discussion 
on  these  and  other  technical  details  of 
the  option  one  guidelines. 

Section  1.  Introduction 

Section  1— Introduction  explains  the 
intent  of  the  option  one  guidelines  and 
clarifies  that  the  accessibility  guidelines 

apply  only  to  the  design  and       

construction  requirements  of  24  CFR 
100.205,  and  do  not  reheve  persons 
participating  in  a  Federal  or  federally 
assisted  program  or  activity  from  other 
requirements  such  as  those  required  by 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C  794)  and  the 
Architectural  Barriers  Act  of  1968  (42 
U.S.C  4151-67).  The  design  provisions 
for  those  laws  are  found  at  24  CFR  part 
8  (53  FR  20216)  and  24  CFR  part  4a 

Section  2.  Definitions 

This  section  incorporates  appropriate 
definitions  from  i  100.201  of  HUD's  final 
Fair  Housing  rule  and  provides 
definitions  for  the  following  additional 
terms  used  in  the  guidelines: 
"bathroom",  "clear",  "finish  grade", 
"slope".  'T-tum,"  "undisturbed  site." 
"vehicular  or  pedestrian  arrival  points" 
and  "vehicular  route." 

Section  3.  Fair  Housing  Act  Design  and 
Construction  Requirements 

This  section  reprints  1 100J06  (Design 
and  Construction  Requirements) 
contained  in  HUD's  final  rule 
implementing  the  Fair  Housing  Act 


FadM«l  Ro^tlar  /  VoL  55.  No.  116  /  Friday.  June  IS.  1990  /  Propped  R«ie« 


2tS77 


Section  4.  AppUcetion  of  the  CuideUnes 

This  section  specifies  that  the  option 
one  guldeUnes  apply  to  all  covered 
mul^amily  dwelling  for  first 
occupancy  after  Mairch  13. 1991. 
Covered  multifamily  dwellings  means 
btdldinga  consisting  of  fonr  or  more 
dwelling  units  if  such  buildings  have  one 
or  more  elevators;  and  ground  floor 
dwelling  units  in  other  buildings 
consisting  of  four  or  more  dwelling 
unit*.  In  both  the  proposed  and  final 
rulemaking,  the  Department  stated  that 
a  dwelling  onit  with  two  or  more  floors 
in  a  nonelevator  building  is  not  a 
"covered  dwelling  unif '  even  if  it  has  a 
ground-floor  entrance,  because  the 
entire  dwelling  unit  is  not  on  the  ground 
floor.  (Of  course,  if  the  unit  had  a 
internal  elevator,  it  would  be  sub)ect  to 
the  Fair  Housing  Act  requirements.)  An 
example  of  this  type  of  dwelling  unit  is  a 
rowbouse  (or  townhouse)  development 
where  each  two-  or  three^tory  unit  has 
an  individual  ground  floor  entrance. 

Some  commenters  (e.g..  NAHB/ 
NCCSa)  have  suggested  that  uniU  with 
more  than  one  floor  in  elevator  buildings 
should  be  required  to  comply  with  the 
Fair  Housing  Act  only  on  the  floor  that 
is  served  by  the  building  elevator.  Thus 
units  with  living  space  located  in  lofta. 
or  with  bving  space  on  two  or  more 
floors,  would  be  accessibie  only  on  the 
floor  or  floors  with  an  entrance  to  the 
elevator  lobby.  The  guidelines  have  not 
adopted  this  application.  This 
determination  is  based  on  the 
Department's  tnterpretatioD  of  the  Fair 
Housing  Act  requirement  for  an 
accessible  route  into  and  through  the 
dwelling  unit  Tbos.  the  Act  appears  to 
require  that  all  units  with  lofts  or 
multiple  leveb  be  equipped  with 
Internal  elevators,  chair  lifts  or  other 
meaiu  of  access  to  the  upper  levels. 
Although  it  is  not  clear  that  Congress 
intended  this  result  the  Department's 
preliminary  assessment  la  that  the 
statute  appears  to  offer  little  flexibility 
in  this  regard.  The  Department  would 
like  to  ac^idt  comments  addressing  the 
economic  impact  of  this  requirement  of 
such  units. 

Section  5.  Guidelines 

The  option  one  guidelines  are 
organized  to  follow  the  sequence  of 
requirements  as  they  are  presented  in 
the  Act  and  the  implementing 
regulations.  There  are  gui<lelines  for 
seven  requirements:  (1)  An  accessible 
entrance  on  an  accessible  route;  (2) 
accessible  and  usable  public  and 
commoo  use  areas;  (3)  doors  usable  by  a 
person  in  a  wheelchair.  (4)  accessible 
route  into  and  through  the  covered 
dwelling  unit;  (5)  li^t  switches. 


electrical  outlets  and  envtpaniMntal 
controls  In  accessible  locattoas;  (6) 
bathroom  waUs  reinforced  for  grab  bars: 
and  (7)  usable  kitchena  and  bathrooms. 

Requirement  1  begins  by  presenting 
criteria  for  determining  when  terrain  or 
unusual  site  cfaaracterietkx  would  make 
an  acceaaible  entrance  ioqxecticaL 
HUD's  final  roles  recognize  that  for 
most  building  sites,  die  locatkxi  of 
vehicular  approaches  and  pedestrian 
ways  fvould  permit  the  provision  of  at 
least  one  building  entrance  on  an 
accessible  route  without  the 
construction  of  lengthy  ramp  systems  or 
the  provision  of  mechanical  lifts.  In 
enacting  the  Fair  Housing  Act  however. 
Congress  was  "sensitive  to  the 
possibility  that  certain  natural  terrain 
may  pose  unique  building  problems.  For 
example,  in  areas  which  flood 
frequently,  such  as  waterfronts  or 
marshlands,  housing  may  traditionally 
be  built  on  stilU."  Congress  stated  that 
it  did  not  intend  "to  require  tiut  the 
accessibility  requirements  of  this  Act 
override  the  need  to  protect  the  physical 
Integrity  of  multifamily  housing  that  may 
be  built  on  euch  sites."  (House  Report  at 
27.)  As  a  result  1 100.206(a)  of  tiie  final 
rule  reco^iizes  that  certain  sites  may 
have  characteristics  that  make  it 
impractical  to  provide  an  accessible 
route  to  a  multifamily  dwelling.  This 
section  states  that  all  covered 
multifamily  dwellings  shall  be  desired 
and  constructed  to  have  at  leest  one 
building  entrance  on  an  accessible  route 
unless  it  is  impractical  to  do  so  because 
of  the  terrain  or  unusual  diaracteristlcs 
of  the  site.  In  those  cases  where  it  Is 
impractical  to  provide  an  accessible 
route  to  a  building  entrance,  the 
buildings  are  exempt  from  the 
requiremenU  of  1 100J06(c).  SBCC  and 
certain  commenters  addressed  the  issue 
of  site  impracticality.  The  commenters 
were  concerned  that  the  guideline 
establish  enforceable  criteria  for 
determining  when  site  conditions  made 
accessibility  impractical  so  that 
buildings  would  be  entitled  to 
exemption  from  accessibility 
requirements  only  when  actual  site 
conditions  at  the  entrance  or  entrances 
to  an  individual  building  so  warranted. 
The  primary  area  of  difference  among 
commenters  was  in  the  desired  criteria 
for  determining  site  impracticality  based 
on  consideration  of  terrain.  This  is  one 
of  the  most  difficult  issues  involved  in 
the  task  of  esUblishing  standards  for 
accessibility  under  this  Act  The 
Department  recognizes  the  importance 
of  establishing  critstia  that  will  provide 
a  solid  basis,  during  the  design  phase, 
for  a  developer's  dedaions  about 
providing  for  accessibility.  It  is  equally 


vital  that  the  lesnlti  of  applyiag  the 
criteria  can  be  assessed  by  the 
Interested  pubUc,  and  by  tnvesttgat'"* 
revlewiog  oomplaiats. 

It  is  crtttcal  therefore,  that  the 
Department  hare  the  benefit  of 
thou^ithil  pabUc  coneideratiaa  of  these 
concerns  during  the  ooaraent  period. 
HUD  is  partlcalariy  hiterested  In 
coDunents  on  the  relative  merits  of  the 
site  Impracticality  standards  set  out  in 
options  one  and  two.  (More  detailed 
descriptions  of  proposals  may  be 
secured  by  examining  the  public 
comments  received  on  HUD's  Advance 
Notice  of  the  GuideUnes.  available  for 
inspection  in  the  Office  of  the  Rules 
Docket  Qerk.  room  lOZTS,  451  Seventh 
Street  SW.  Washington.  DC  20410) 

A  particularly  detailed 
recommendation  was  made  by  s 
voluntary  task  force  consisting  of 
representatives  of  the  National 
Coordinating  Council  on  Spinal  Cord 
Injury  (NCCSCI]  and  National 
Assodstion  of  Home  Builders  (NAHB). 
These  ars  described  st  option  two.  The 
NCCSa/NAHB  group  propoeed  the 
following: 

a.  Covered  multifamily  dwellings  with 
eievators  would  be  reqidred  to  comply 
with  Fair  Housing  requirements 
refBidless  of  site  coaditioos  or  terrain, 
with  all  dwelling  units  on  a  floor  served 
by  an  rievator  desi9ied  to  be  adaptable 
and  served  by  an  accessible  route. 

b.  In  covered  multifamily  buildings 
without  elevators,  adaptable  ground 
floor  mdts  would  be  provided  fai  a 
percentage  at  least  equal  to  the 
percentage  of  the  total  area  of  the 
undisturbed  site  having  a  natural  grade 
with  less  than  10  percent  slc^M,  as 
determined  by  a  method  called  a  "slope 
analysts."  At  least  20  percent  of  pound 
floor  units  would  be  adaptable, 
regardless  of  site  conditions,  snd  any 
ground  floor  units  served  by  an 
accessible  route  would  be  adaptable. 
NCCSa/NAHB  proposed  that  this 
"slope  analysis"  be  certified  by  s 
hcensed  professional  (e.g.  a  landscape 
architect  or  engineer),  using  s 
topographic  survey  with  two-foot 
contour  intervals.  The  NAHB/NOCSQ 
proposal  also  calls  for  any  building  on 
an  accessible  route  to  have  an 
accessible  enbance;  however,  it  wouU 
permit  the  developer  lo  dedda  whether 
to  provide  an  accessible  route.  (For 
example,  even  though  a  building  is  on  a 
gentle  slope  that  could  eaaily  provide  an 
accessible  route,  one  or  two  steps  could 
be  incorporated  into  the  walkway  at  the 
developer's  discretion.  This  would 
exempt  the  building  from  acoasaibihty 
requirements.) 


24378 


Federal  Register  /  Vol.  55.  No.  116  /  Friday.  June  15.  1990  /  Proposed  Rules 


The  Southern  Building  Code 
Conference  (SBCC)  and  other 
commenter*  suggested  that 
impracticality  should  be  based  upon  the 
difTerence  In  grade  elevation  between 
the  entrance  to  the  building  and  the 
closest  parking  lot  or  other  vehicular 
appr«ach — such  as  a  passenger  loading 
zone.  SBCC  recommended  using  a 
difference  in  elevation  between 
entrance  and  parking  resulting  in  a  slope 
greater  than  10  percent:  other 
commenten  suggested  elevation 
differences  between  the  building 
entrance  and  vehicular  approach  of 
greater  than  three  to  eight  feet. 

The  Department  would  like  comment 
rn  the  following  issues: 

(1)  Did  Congress  intend,  in  imposing 
the  accessibility  requirements  of  the 
Act,  that  each  covered  multifamily 
dwelling — each  building — was  to  be 
evijlLia!"'i  i.^dividually?  This 
methodology,  if  it  is  used  alone,  is 
limited  to  evaluating  every  site  as  a 
whole,  and  allows  a  developer  lo  select 
which  buildings  on  any  site  would  be 
made  accessible  and  which  would  not 
be  accessible. 

(2)  Is  the  approach  appropriate  f  jr  a 
site  with  only  one  building,  since  the 
accessibility  requiremf-nt  applicable  to  a 
percentage  of  units  would  provide  no 
r-ilief  for  a  single  building  on  a  site  %vith 
extreme  terrain? 

(3)  When  a  site  has  varied  terrain,  the 
suggested  approa._h  would  permit 
developer*  to  make  some  buildings 
inaccessible,  even  if  all  buildings  were 
constructed  on  the  level  areas  of  the 
Site  Is  this  appropriate? 

The  proposed  option  one  guidelines 
represent  a  combination  of  the  slope 
analysis  and  individual  building 
analysis  approaches.  Sites  with  a  single 
building  would  be  judged  by  applying 
the  individual  building  site  analysis 
described  below  as  step  two. 

For  sites  with  more  than  one  building, 
a  two-step  approach  is  proposed.  The 
first  step  is  a  slope  analysis  to 
determine  the  percentage  of  the  total 
area  of  the  undisturbed  site  with  a 
natural  grade  of  10  percent  or  less.  The 
analysis  would  be  done  by  a  licensed 
professional  (e.g.,  professional  engineer) 
on  a  topographic  survey  map  with  two- 
foot  contour  intervals.  Slope 
determinations  would  be  made  between 
each  successive  contour  interval.  This 
slope  analysis  would  provide  the  basis 
for  establishing  a  minimum  percentage 
of  ground  floor  dwelling  units  that 
would  be  required  to  comply  with  the 
Act. 

On  particularly  difTicult  sites  where  51 
percent  or  more  of  the  total  area  hai 
slope*  greater  than  10  percent  the 
percentage  of  covered  unitj  expected  to 


comply  would  be  equal  to  the 
percentage  of  the  site  with  slopes  of  10 
percent  or  less.  As  the  percentage  of  the 
site  with  slopes  steeper  than  10  percent 
decreases,  the  percentage  of  covered 
units  expected  to  comply  would 
increase  to  reflect  the  increased 
flexibility  available.  Thus,  where  50  to 
59  percent  of  the  site  has  slopes  of  10 
percent  or  less,  75  percent  of  the 
covered  units  would  be  expected  to 
comply;  where  slopes  of  10  percent  or 
less  cover  60  to  89  percent  of  the  site,  85 
percent  of  covered  units  would  be 
subject  to  the  requirements.  Sites  with 
70  percent  or  more  of  the  area  in  slopes 
of  10  percent  or  less  would  be  required 
to  have  90  percent  compliance. 
(.Application  of  the  minimum  percentage 
could  result  in  an  actual  higher 
percentage  of  adaptable  units,  since  all 
ground  floor  units  in  a  building  on  an 
accessible  route  would  be  required  to 
comply.  Thus,  if  two  units  in  a  building 
with  eight  ground  floor  units  were 
required  to  be  adaptable  in  order  to 
meet  a  75  percent  minimum,  the 
remaining  six  ground  floor  units  would 
also  be  required  to  comply.)  The 
differential  between  percentage  of  area 
%vith  slopes  of  10  percent  or  less  and  the 
expected  percentage  of  adaptable  units 
is  based  on  the  expectation  that 
buildings  typically  will  be  placed  on  less 
difficult  areas  of  a  site,  making  it  likely 
that  a  higher  proportion  of  buildings 
actually  will  be  located  in  the  areas 
with  slopes  of  10  percent  or  less. 

The  slope  analysis  is  performed  at  the 
early  stages  of  the  development  process, 
in  preparation  for  planning  the  use  of 
the  site.  By  providing  a  means  for  the 
developer  to  estimate  the  number  of 
adaptable  units  that  will  be  required,  the 
elope  analysis  enables  the  developer 
and  the  designer  to  make  informed 
judgments  about  ultimate  development 
costs  and  thus,  to  better  assess  the 
feasibility  of  development  of  that 
particular  site.  In  addition,  it  establishes 
a  minimum  number  of  adaptable  units 
that  will  be  provided  on  a  given  site 
regardless  of  how  the  site  is  actually 
developed.  In  combination  with  the 
second  step  described  below,  it  assures 
both  that  virtually  every  multibuilding 
site  will  provide  some  accessible 
buildings  and  that  any  building  situated 
in  such  a  way  that  it  is  practical  to  be 
made  accessible,  will  be.  For  sites  with 
more  than  one  building,  the  second  step 
is  performed  after  site  plans  are 
completed  and  entails  analysis  of  site 
conditions  for  each  individual  building. 
For  sites  with  a  single  building,  this  is 
the  only  analysis  performed.  The  site 
plan,  with  proposed  locations  of  the 
buildings  (locationtt  which  have  been 
determined  taking  into  consideration 


density  constraints,  tree-save  or 
wetlands  ordinances  and  other  factors 
Impacting  development  choices),  would 
be  reviewed  to  ascertain  the  degree  of 
slope  (at  finished  grade  and  natural 
contour)  between  each  building 
entrance  and  all  specified  pedestrian  or 
vehicular  arrival  points.  Buildings  would 
be  exempt  only  if  the  slopes  of  both 
original  and  finished  grades  exceed  10 
percent  at  all  of  the  measured  points. 

For  example,  a  builder  has  acquired  a 
site  and  plans  to  build  fifteen  separate 
nonelevator  buildings  housing 
condominiums  on  the  site.  There  are  ten 
ground-fioor  units  per  building  for  a 
total  of  150  ground  floor  units.  The 
builder  appUes  the  slope  analysis 
required  in  step  one,  which  indicates 
slopes  of  ten  percent  or  less  on  55 
percent  of  the  site.  This  would  mean  a 
minimum  of  75  percent  (112  units)  of  the 
ground  floor  units  would  be  required  to 
be  adaptable.  Later,  once  site  plans  are 
completed,  the  builder  then  applies  the 
second  step  of  the  process  to  both  the 
unfinished  and  finished  grade.  The 
second  step  results  in  required 
accessible  entrances  to  thirteen  of  the 
fifteen  buildings,  meaning  that  130 
ground  floor  units  must  be  adaptable. 
Assume,  however,  that  the  building 
plans  happened  to  result  in  siting  of  the 
buildings  in  a  manner  which  resulted  in 
only  ten  buildings  being  required  to  be 
accessible  (100  units)  when  the  second 
step  analysis  was  done.  In  this  case,  the 
builder  would  still  be  required  to 
provide  a  minimum  of  112  adaptable 
units.  Therefore,  the  builder  would  be 
required  to  provide  at  least  one 
accessible  entrance  to  two  additional 
buildings  in  order  to  be  in  compliance. 
One  more  building  would  not  be 
sufficient,  as  that  would  amount  to  only 
110  units;  and  because  an  accessible 
entrance  is  added  to  both  of  these 
additional  buildings,  all  of  the  ground 
floor  units  in  both  buildings  must 
comply.  This  results  in  a  total  of  120 
units. 

This  two-step  approach  combines 
features  of  the  major  recommended 
methods  proposed  by  commenters:  The 
slope  analysis  method,  to  provide 
necessary  planning  information  early  in 
the  development  stage,  as  recommended 
by  NCCSa/NAHB.  and  the  use  of  the 
10%  slope  criterion  at  the  Individual 
building  entrances,  as  recommended  by 
SBCC.  Noting  that  other  commenters 
suggested  that  the  vehicular  approach  to 
the  entrance  should  be  the  point  for 
determining  the  practicality  of  providing 
an  accessible  entrance,  the  Department 
considered  other  appropriate  options  in 
addition  to  the  parking  area  suggested 
by  SBCC  The  resulting  proposal 


Fedval  Rn>*tar  /  Vol  58.  No.  116  /  Friday.  |una  IS.  IQQO  /  Proposed  Rales 


Identifies  specific  arriral  points  to  be 
considered  in  relatioo  to  eacli  bnilding 
entrance.  These  points  would  include 
sidewalks,  streets,  public  transportation 
•tops,  passenger  loading  sones.  and 
public  and  residential  parking.  Slope  of 
the  terrain  would  be  considered 
between  the  entrance  and  each  of  the 
designated  arrival  points  that  is 
provided  at  the  site. 

This  spproach  would  result  in 
accessibility  for  almost  all  covered 
units.  The  criteria  proposed  in  the  option 
one  guidelines  should  result  in  more 
accessible  uniU  than  the  SBCC 
recommendation  since  the  individual 
bidlding  analysis  would  provide  for 
alternate  routes  to  be  made  accessible 
where  access  to  parking  was  found  to  be 
impractical  thus  increasing  the  potential 
number  of  entrances  required  to  be 
accessible. 

One  additional  point  should  be  noted. 
SBCC  further  suggested  that  the 
difference  in  grade  elevation  should  first 
be  examined  for  the  undisturbed  site 
and.  If  the  differential  exceeds  the  grade 
criterion,  the  grade  elevation  should  be 
reexamined  at  the  planned  finish  grade. 
HUD  agrees.  If  an  undisturbed  site  does 
not  have  extreme  terrain  at  the  planned 
location,  it  should  not  be  exempt 
because  development  choices  render  the 
terrain  impracticaL  Moreover  if  the 
undisturbed  site  has  extreme  terrain  and 
the  planned  development  (after  taking 
into  consideration  the  plaimed  location 
of  the  building  or  buildings,  density  of 
the  development,  tree-save  or  wetlands 
ordinances,  and  other  constraining 
factors)  would  result  in  a  planned  finish 
grade  that  would  render  an  entrance 
easily  made  accessible,  then 
accessibility  should  be  required.  The 
option  one  guidelines  adopt  this 
approacli. 

Based  on  these  comments,  the  option 
one  impracticality  guidelines  are  as 
follows. 

Terrain.  In  the  first  step,  the  minimum 
number  of  adaptable  units  would  be 
determined  initially  by  a  slojpe  analysis, 
with  adaptable  units  to  be  provided  on 
an  incremental  sliding  scale  determined 
by  the  percentage  of  total  area  of  the 
site  with  slopes  of  10  percent  or  less. 
This  minimum  number  could  increase 
where  the  building-by-building  analysis 
in  step  two  results  in  an  accessible 
entrance  to  more  buildings. 

Accessibility  to  a  building  entrance 
would  be  considered  to  be  impractical 
if.  (1)  The  slope  of  the  undisturbed  site 
between  the  planned  entrance  and  all 
the  vehicular  or  pedestrian  arrival 
points  is  greater  than  10  percent  and  (2) 
the  slope  of  the  planned  finish  grade 
between  all  of  these  points  also  exceeds 
10  percent  Only  one  entrance  is 


required  to  be  accessible  to  sny  one 
ground  floor  of  s  building,  except  in 
cases  iidiere  each  dwelling  unit  has  s 
separate  entrance.  When  a  single 
building  contains  mult^le  dwwlings 
each  with  separate  entrances,  each 
entrance  wotdd  be  considered 
individually  for  determining  whether  an 
accessible  entrance  was  practical  for  a 

gven  dwelling  unit  If  access  is  found  to 
}  practical  under  this  criterioa,  dwn 
one  entrance  to  the  dwelling  unit  would 
be  expected  to  comfdy. 

UnusuaJ  characterigUct  of  the  eite. 
Sites  with  unusual  charactnistics 
include  those  located  in  a  federally- 
designated  floodplain  or  coastal  hi^- 
hazard  area,  or  sites  subject  to  other 
similar  reqidrements  of  law  or  code  that 
the  lowest  Qoor  or  the  lowest  structural 
member  of  the  first  habitable  floor  must 
be  raised  to  a  specified  level  at  or  above 
the  base  flood  elevation.  If  the  first 
habitable  floor  must  be  raised  more  than 
30  inches,  resulting  in  a  slope  greater 
than  10  percent  between  the  entrance 
and  all  vehicular  or  pedestrian  access 
points  to  the  entrance,  an  accessible 
route  to  the  building  entrance  would  be 
considered  to  be  impractical. 

In  addition,  an  accessible  entrance  on 
an  accessible  route  would  be  considered 
practical  in  any  building  in  which  an 
elevator  connects  the  parking  area  with 
any  floor  on  which  dwelling  units  are 
located.  In  this  situation,  only  those 
dwelUng  units  on  the  accessible  route 
would  be  expected  to  meet  the 
requirements  of  the  Fair  Housing  Act 
units  on  floors  not  served  by  an  elevator 
would  not  be  expected  to  comply. 
Finally,  an  accessible  entrance  on  an 
accessible  route  would  be  practical  for 
any  building  where  an  elevated 
walkway  is  planned  between  a  building 
entrance  and  a  vehicular  or  pedestrian 
arrival  point  and  the  planned  walkway 
has  a  slope  no  greater  than  10  percent 

While  the  option  one  guidelines  do 
not  address  placement  of  facilities 
including  amenities  on  the  site, 
developera  ara  expected  to  make  a  good 
faith  effort  to  ensure  accessibility.  The 
design  of  any  project  should  be^  with 
the  expectation  that  all  covered 
multilamlly  dwelling  units  snd 
amenities  will  be  accessible  in 
accordance  with  the  Fair  Housing  Act's 
requirements.  Exemptions  then  will  be 
determined  on  the  basis  of  actual  site 
conditions  at  the  individual  building. 

As  stated  eariier  in  ttiis^mamble. 
there  may  be  situations  when  the 
builder  may  apply  the  guidelines 
inappropriately,  or  misinterpret  the 
guidelines,  thus  resulting  in  sn 
insccessible  entrance  or  other  areas 
which  are  not  in  compliance  with  the 
guidelines  or  the  Fair  Housing  Act  as 


amended.  This  may  also  bs  trae  in  a 
builder's  application  of  the  site 
impracticality  criteria.  For  example,  if  a 
builder  inappropriately  applies  the  site 
impracticality  criteria  and  determines, 
through  fsult  or  enor,  ttiat  a  building 
meet  the  criteria  when  it  does  not 
noncompliance  would  result  The 
accessibility  guidelines  cannot 
guarantee  that  dds  kind  of  situation 
won't  happen. 

Following  ttie  provisions  on  site 
impracticality,  Requirement  1  provides 
guidance  on  designing  an  accessible 
entrance  on  an  accessible  route,  and 
states  criteria  for  dctensining  when 
access  via 'a  vehicular  route  would  be 
acceptable.  It  is  the  Departmenfs 
expecUtion  that  public  and  common  use 
fadlities  would  be  on  an  accessible 
pedestrian  routs.  However,  where  tiiis  is 
not  practical  vehicular  access  could  be 
provided.  Thus,  vehicular  access  would 
be  an  acceptable  alternative  where  die 
slope  of  the  finish  grade  between 
covered  multifamily  dwellings  and  a 
pubUc  or  common  use  facility  at  the  site 
(including  parking)  exceeds  &33  percent 
or  where  otiier  physical  barriers  (natural 
or  manmade)  or  legal  restrictions,  all  of 
which  are  outside  tlie  ooatrol  of  the 
owner,  prevent  the  installation  of  an 
accessible  pedestrian  route.  A  slope  of 
B.33  percent  wss  chosen  because  it  is 
the  steepest  slope  which  is  sccessiMe 
for  a  wheelchair  user.  Comment  is 
invited  on  the  appropriateness  of  the 
8.33  percent  criterion  as  opposed  to  the 
10  percent  criterion  applied  to  initial 
tests  of  site  impractioality. 

Requirement  2  identifies  components 
of  public  and  common  use  areas  that 
should  be  made  accessible,  references 
the  section  or  sections  of  the  ANSI 
Standard  whidi  apply  in  each  case,  and 
describes  the  appropriate  appbcation  of 
the  specifications.  In  some  cases  this 
section  describes  variatioas  from  the 
basic  ANSI  provision  that  is  referenced. 
Dwellings  meeting  all  of  these 
requirements  of  the  ANSI  Standard  for 
eadi  appUcable  kind  of  pubUc  and 
common  use  ana  would  be  deemed  to 
have  met  the  requirements  of 
1 100J06(cKl). 

The  option  one  guidelines  for 
Requirement  2  Indicate  specific 
examples  of  public  and  common  use 
areas  including  parking  and  passenger 
loading  zones;  drinking  fountains  and 
water  coolers;  toilet  rooms/bsthing: 
facilities;  places  of  sssemMy:  spaces 
and  facilities  such  as  swimming  po«^ 
playgrounds,  rental  offices,  lobbies, 
elevstors.  mailbox  areas,  lounges,  halls, 
and  coiridors.  and  tiw  like:  and  laundry 
rooms.  Also  provided  is  guidance  on 
elements  and  festures  that  ara 


/  VoL  M.  No.  116  /  Friday.  June  15.  1900  /  Propoaed  Rnla* 


components  of  ■ocassibi*  public  and 
common  um  tpace*.  Inctndtng 
accM»ibi«  routM;  fwrking.  if  provided: 
protmding  objects;  pound  sod  floor 
■urfsce  treatments:  curb  ramfia;  rampa: 
•tairs:  elevators;  piatform  bfte:  and 
■eating,  tables,  or  work  surfaoea. 

In  describing  the  application  of  the 
accessible  route  provision  in 
Requirement  2.  the  option  one  guidelines 
propose  that  on-grade  walks  or  paths 
between  separate  buildings  with 
covered  multifamily  dwelUngi  should  be 
acccaaible  unless  the  slope  of  the  finish 
grade  exceeds  8.33  percent  at  any  point 
along  the  route.  The  definition  of 
"common  use  areas"  enumerates 
"passageways  among  and  between 
boildinga"  among  the  examples  of 
common  use  areas.  Passageways  were 
Inchided  to  ensure  that  routes  between 
an  accessible  dwelling  and  other 
buildings  on  the  site  serving  that 
dwelling  (e.g..  recieatloa  centers)  would 
be  accessible.  The  definition  of 
"building"  includes  a  structure  that 
contains  or  serves  one  or  more  dwelling 
units.  Passageways  were  not 
enumerated  in  the  definition  of 
"common  use  areas"  necessarily  to 
require  paths  between  buildings  that 
contain  dwelling  units.  However,  the 
Department  does  propose  that  where  a 
site  plan  includes  such  patha.  and  the 
finished  grade  would  not  exceed  8.33 
percent,  the  path  should  be  accessible. 
As  discussed  under  the  vehicular  access 
route  proposal  above,  the  Department 
invites  comment  on  the  appropriateness 
of  this  use  of  8.33  percent 

Requirement  3  sets  out  the  option  one 
guidelines  of  usable  doors,  with 
separate  guidance  for  doors  that  are 
part  of  an  accessible  route  in  the  public 
and  common  uae  areaa  of  multifamily 
dwellings  including  entrance  doors  to 
individual  dwelling  units,  and  for  doors 
within  individual  dwelling  units.  For  the 
public  and  common  use  areas,  doors 
which  comply  with  ANSI  4.13  would 
meet  the  requiremenU  of  i  100.205(cH2). 
For  doors  within  individual  dwelling 
units,  part  of  the  ANSI  Standard  (4.13.5) 
has  been  adopted  to  retain  a  required 
32-inch  clear  width  with  the  door  open 
90  degrees,  t-neasured  between  the  face 
of  the  door  and  the  stop. 

The  Department  considered 
recommendations  for  allowing  more 
narrow  clear  openings  on  doorways 
within  dwelling  units,  coupled  with 
correspondingly  wider  corridors 
approacliing  such  doors.  The  32-inch 
clear  opening  width  has  been  the 
accepted  sUndard  for  aocassibility  since 
the  issuance  of  the  original  ANSI 
Standard  in  1961.  While  it  ia  poasible  to 
maneuver  most  wheelchairs  through  a 


doorway  with  a  slightly  mora  natraw 
opening,  such  doors  do  not  permit  ready 
accMS  on  the  oonstant-ttsa  basis  that  is 
the  reality  of  daily  livii^  within  a  home 
environment  Tba  necaaaity  for  perfect 
alignment  that  wookl  be  imposed  by  a 
more  narrow  doorway  ia  not  reaUstic  to 
expect  of  a  wheelchair  aser  who  goes  in 
and  out  many  times  in  the  course  of  a 
day.  oflen  carrying  ob(ect8.  A  narrower 
door  is  mora  likely  to  be  damaged  by 
freqoaot  contact  with  the  wheelchair, 
and  the  wheelchair  user  is  more  likely  to 
scrape  or  in)ure  knuckles  in  passing 
through  the  door.  Therefore  option  one 
proposes  that  the  32-lnch  clear  door 
opening  should  be  maintained.  This  may 
be  accomplished  with  a  pocket  (sliding) 
door  or  with  a  34-inch  door. 

Research  at  Syracuae  University  on 
which  the  1980  edition  of  the  ANSI 
Standard  was  based  supports  this 
conclusion.  Ten  wheelchair  users 
representing  a  wide  variation  of 
disabilities  were  tested  on  making  a  90- 
degree  turn  through  a  doorway  with  32- 
lnch  clear  width.  Six  of  the  ten  were 
either  quadriplegic  or  had  limited 
stamina.  Seven  of  the  ten  subfects  were 
able  to  turn  throu^  the  32-inch  opening 
from  a  36-inch  wide  corridor.  "Hie  three 
remaining  subjects  were  able  to  make 
the  turn  through  a  34-inch  clear  opening. 
A  34-inch  door  could  be  adapted  to 
provide  a  nominal  34-inch  clear  opening 
by  mounting  the  door  on  offset  hinges 
and  removing  the  door  stop  up  to  the 
level  of  a  moving  wheelchair,  or  by 
enlarging  the  doorway  to  accept  a  36- 
Inch  door.  This  is  the  type  of 
modification  which  a  tenant  would  be 
able  to  carry  out  under  the  '*reasonable 
modification"  provision  of  the  Fair 
Housing  Act  By  allowing  the  use  of 
standa«l-width  hallways  and  doors 
smaller  than  38  Inches,  while  assuring 
that  the  minimum  36-inch  hallway  and 
32-lnch  clear  opening  are  provided,  it 
should  be  possible  to  accommodate 
most  people  with  disabilities  and  permit 
simple  modifications  for  those  who  need 
more  ample  turning  space,  without 
requiring  additional  space  within  the 
unit. 

By  adhering  to  the  standard  32-inch 
clear  opening,  the  Department  believes 
it  is  possible  to  forego  other 
requiremenU  related  to  doors  that 
accessibility  standards  generally  impose 
without  compromising  the 
CongressionaLdirective  requiring  doors 
"sufficiently  wide  to  allow  passage  by 
handicapped  persons  in  wheelchairs." 
Therefore  other  ANSI  requiremenU 
affecting  doors — e.g^  door  closing 
forces,  maneuvering  clearances, 
hardware — are  not  referenced  with 
respect  to  doors  within  dwelling  units. 


(Apptoacfasa  to,  and  Bwnauvenng 
spaoaa  at.  the  exterior  side  of  tba 
entranoa  tkxir  woq(d  be  oooaidered  part 
of  the  pobUc  spacas). 

Reqvkvment  4  tats  oat  ^  optkm  one 
guldaUnas  for  an  acoassibla  route  into 
and  throu«li  the  oovarsd  dwelling  unit 
Doorways  which  are  not  intended  to 
allow  passage,  such  as  into  a  Unen 
closet  are  not  considered  part  of  an 
accessible  route  since  such  a  doorway  is 
not  designed  to  allow  passage  (House 
Report  at  28).  The  accessible  route 
generally  requires  only  a  minimum  clear 
width  of  36  inches;  however,  if  a  person 
In  a  wheelchair  is  required  to  make  a  T- 
tum.  that  Is,  to  change  direction  in  order 
to  exit  when  it  is  not  possible  to  back 
out  of  an  area,  then  maneuvering  space 
as  illustrated  in  Fig.  2  of  the  option  one 
guidelines  would  be  needed.  (This  space 
may  include  a  32"  clear  opening  at  a 
doorway  on  one  of  the  thrae  legs  of  the 
'HT.)  Design  features  such  as  sunken 
living  rooms  or  unite  with  more  than  one 
floor  would  have  to  provide  some  means 
of  access  such  as  ramps,  lifts  or 
residential  elevators.  (The  issue  of 
providing  sccessibility  to  tofte  and  unite 
with  more  than  one  floor  is  more  fully 
addressed  under  section  4  of  the  option 
one  goidelines  above.) 

The  accessible  route  within  the 
dwelling  unit  would  coimect  with  any 
exterior  decks,  balconies,  patios  or 
similar  surfaces.  Where  these  surfaces 
must  be  lower  than  the  threshold  for 
drainage  purposes,  a  range  of  design 
options  are  poasible.  Patio  surfaces  may 
be  sloped  away  from  a  caulked  %-indi 
threshold,  for  example,  or  the  patio  may 
Incorporate  a  ramp.  Balconies  with 
drops  exceeding  %-inch  may  have  a 
deck  surface  installed  over  the  balcony 
to  bring  the  level  flush  with  the  entry 
while  still  allowing  drainage  through  the 
slat  or  grid  decking. 

The  question  of  providing  access  to 
balconies,  patios,  and  similar  amenities 
of  a  dwelling  unit  has  been  the  subject 
of  detailed  consideration  by  the 
Department  The  Department  considers 
such  amenities  to  be  an  integral  part  of 
the  unit  that  should  be  included  on  the 
accessible  route  "into  and  through  the 
covered  dwelling  unit"  Recognizing  that 
achieving  this  may  require  different 
design  or  construction  approaches  than 
is  current  standard  practice,  it  is 
nevertheless  believed  that  access  can  be 
achieved  without  significant  additional 
cosU  and  that  once  the  design  problem 
is  undertaken,  methods  will  be 
developed  that  will  reduce  tba  cost 
farther  as  they  become  standard 
practice. 


Padetal  Ragjatar  /  VoL  55.  No.,  116  /  Friday.  June  IS.  1800  /  Propoaed  Rulet 


RequiremenU  5  through  7  deal  with 
required  features  of  adaptive  design 
within  the  Individual  dwelling  unit 

Requirement  5  seU  out  the  option  one 
guidelines  for  light  switches,  electrical 
outieU.  thermostaU  and  other 
environmental  controls  in  accessible 
locations.  Congress  noted  that  these 
provisions  are  not  meant  to  increase  the 
risk  of  danger  to  others  or  necessarily  to 
require  waist  high  controls  (House 
Report  at  27). 

Requirement  8  seU  out  the  option  one 
guidelines  for  reinforced  walls  for  grab 
bars.  The  guidelines  depart  frt)m  ANSI 
by  allowing  provision  for  a  grab  bar  as 
short  as  24  inches  adjacent  to  the  toilet 
Where  the  toilet  is  not  placed  adjacent 
to  a  side  wall,  the  bathroom  would 
comply  if  provision  was  made  for 
installation  of  floor  mounted,  foldaway 
or  similar  alternative  grab  bars.  Like  the 
shorter  grab  bar,  this  will  allow  greater 
design  flexibility  in  placement  of 
fixtures  within  the  bathroom  while 
maintaining  accessibility.  The 
Department  emphasizes  that  this  does 
not  mean,  in  new  construction,  that  grab 
bars  must  be  installed,  but  rather  that 
relnforcemenU  be  installed  to  allow  the 
easy  later  Installation  of  grab  bars  at  a 
tenant's  option  and  expense.  Reinforcing 
for  grab  bars  may  be  accomplished  in  a 
variety  of  ways,  such  as  by  providing 
plywood  panels  in  the  areas  illustrated 
or  by  installing  vertifical  reinforcement 
(in  the  form  of  double  studs,  for 
example)  at  the  points  noted  on  the 
figures. 

Requirement  7  provides  option  one 
guidelines  for  usable  kitchens  and 
bathrooms.  The  provisions  for  kitchens 
and  bathrooms  are  intended  to  provide 
a  living  environment  usable  by  all 
without  necessarily  requiring  an 
increase  in  "standard-sized"  kitchens 
and  bathrooms.  The  guidelines  for 
kitchen  space  would  result  In  a  kitchen 
usable  by  handicapped  persons,  but 
would  not  require  a  wheelchair  turning 
radius.  In  addition,  these  provisions  do 
not  require  that  fixtures,  cabinetry  or 
plumbing  be  designed  to  be  adjustable 
(House  Report  at  27).  HUD  has  followed 
standard  usage  and  defined 
"bathrooms"  as  a  full  bathroom  (that  is. 
one  having  toilet  lavatory  and  bathtub 
or  shower).  Therefore  the  Guidelines 
only  Apply  to  full  bathrooms,  and  would 
cover  all  such  bathrooms  in  uniu  with 
more  than  one  bathroom. 

//.  Description  of  Option  Two 

The  NCCSa/NAHB 
recommendations  to  HUD  were 
published  in  a  report  dated  September 
1989  entitied  "Recommendations  to  the 
U.S.  Department  of  Housing  and  Urban 
Development  for  Implementation  of 
Handicapped  Accessibility  Provisions  of 
the  1988  Fair  Housing  AmendmenU 


Act"  In  most  respects,  the 
recommendations  are  the  same  as 
option  one.  Those  provisions  which 
differ  affect  only  a  portion  of  the  option 
one  guidelines  entitled:  "Section  5. 
Guidelines."  The  differences  are 
itemized  below. 

Option:  Requirement  1.  Accessible 
Building  Entrance  on  an  Accessible 
Route 

Paragraphs  (1)  through  (6)  of 
Requirement  1  of  the  HUD  proposed 
"Section  5.  Guidelines"  would  be 
replaced  by  the  following  provisions: 

Site  Guidelines:  Impracticallty  due  to 
Natural  Terrain  or  Other  Site  Conditions 

1.  Covered  multifamily  dwellings  with 
elevators  shall  b«  designed  and  constnicted 
to  provide  at  least  one  public  entrance  and 
accessible  route  serving  the  elevator  lobby, 
regardless  of  the  site  conditions  or  terrain. 
Every  dwelling  unit  on  a  floor  served  by  an 
elevator  shall  t>e  adaptable  and  shall  l>e 
served  by  an  accessible  route. 

2.  In  covered  multifamily  dwellings  without 
elevators,  the  minimum  percentage  of 
adaptable  ground  floor  units  shall  equal  or 
exceed  the  percentage  of  the  total  area  of  the 
undisturbed  site  with  a  natural  grade  less 
than  10%  in  slope.  The  slope  analysis  shall  be 
done  on  ■  topographic  siuvey  with  2  foot 
contour  Intervals  with  slope  determination 
made  l>etween  each  successive  contour 
interval  The  slope  analysis  shall  be  certified 
by  a  professional  licensed  engineer, 
landscape  architect  architect  or  surveyor. 
Regardless  of  natural  terraia  however,  at 
least  20%  of  the  total  ground  floor  units  shall 
be  adapUble  in  every  case.  All  gound  floor 
units  served  by  an  accessible  route  shall  be 
adaptable. 

3.  In  geographic  areas  where  a  D:iinimum 
finished  floor  level  for  habitable  space  is 
established  by  legal  constraints,  based  on 
environmental  conditions  such  as  flood 
plains,  then  non-elevator  buildings  or 
elevator  buildings  where  codes  do  not  permit 
elevator  cabs  and  equipment  below  the 
minimum  finished  floor  level  need  not  be 
accessible  If  the  vertical  distance  between 
the  natural  grade  and  the  finished  floor  at 
every  point  on  the  perimeter  of  the  building  is 
in  excess  of  30". 

Many  of  the  differences  between 
option  one  and  two  are  described  In  the 
previous  section.  Two  additional 
differences  should  be  noted:  First  thU 
alternative  would  not  exempt  elevator 
buildings  from  accessibility 
requiremenU  where  site  conditions 
made  accessibility  impractical  the 
option  one  guidel^es  would  provide  the 
same  site  impracticallty  considerations 
for  elevator  and  non-elevator  buildings. 
Second,  this  alternative  wotild  exempt 
buildings  when  environmental 
constrainU  such  as  flood  plaliu  required 
the  first  habitable  floor  level  to  be  36^ 
above  ground  level  the  option  one 
guidelines  use  conditions  exceeding  a 
30"  height  and  10  percent  slope  as  the 


criterte  for  Impracticality. 

Option:  Requirement  2.  AecesaiUa  and 
Usable  PuUic  and  Common  Use  Areas 

The  option  one  guideline  for  this 
requirement  U  presented  in  chart  form 
in  thU  Notice.  The  NCCSQ/NAHB 
alternative  would  make  the  following 
changes  to  the  "Application"  column  of 
the  chart  under  accessible  route(s)  (item 
\\,  parking  and  passenger  loading  tones 
(item  K\,  common  use  spaces  and 
facilities  (Item  14]  and  laundry  rooms 
(item  15): 

Item  1.  Accenible  Route(») 

Handrails  are  not  reqntred  oo  walkways. 
(The  option  oim  guideliiws,  like  the  ANSI 
Standard,  requirs  handrails  wheo  walks 
exceed  a  S%  slopr.  however,  no  handrails  are 
required  on  walkwsys  between  buildings 
with  covered  dwelling  units.  Handrails  would 
be  required  on  accesaibla  routes  Unking 
covered  dwelling  units  with  common  and 
public  use  facilities.) 

Item  4.  PaHiing  and paeeenger  hading 
zone$ 

1.  An  accessible  route  shall  connect 
accessible  parking  facilities  to  entrances  for 
all  covered  multifamily  dwellings,  bi  no  e\-ent 
shall  accesaibla  routes  (including  curb  rampa) 
be  obstructed  by  s  legally  paikad  vehids.  To 
serve  fadltties  with  multiple  aooesaibla 
building  entraooes,  reqolrad  aocaasible 
paridng  spaces  shall  be  dispersed  and 
located  near  entrances. 

2.  The  toUl  number  of  peraanently 
designated  accessible  parking  spaces  will  be 
determined  by  State  or  local  requirements. 

3.  Where  no  applicable  Sute  or  local 
requirements  exist  the  following  shall  apply: 

a.  Tha  required  number  of  accessible 
parking  spaces  shall  be  determined  l>y  Table 
1  below. 

b.  Where  a  range  of  parking  facilities  is 
offered  to  residents  such  as  oa-grade  pariUng. 
protected  surface  parking,  or  parking  in  either 
individual  or  general  parking  structures,  tlw 
required  accessible  speces  shall  be 
proportionally  dispersed. 

Tabh  1:  Required  Acceasibie  Parking 
(where  local  onies  do  not  apply) 
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4.  If  all  resident  pHUog  ia  pimhW  «riibiii 
■  ttnictura.  tlM  gangc  ahaU  b«  daatgnad  to 
allow  Uattad  acoaaa  and  pwUng  for  Hft- 
aqalppad  vana  (■tntniMn  k«i«lit  r-tr\  Am  a 
ipintmiim,  tha  number  oi  van  ipacaa  shall  be 
equal  to  1%  of  ttw  total  nomber  of  dwelling 
units  sarred. 

8.  DaatgBstwl  acoaastbla  paridng  spaoaa, 
kxatad  •»  doss  as  practical  to  their 
indlvid«al  dwelitag  aolt.  shall  be  provided  to 
rastdimti  iwlth  diaabUltiaa  Hfxxi  raqaasL 

ft.  Each  accessible  parking  space  shall  meet 
locel  or  State  requirements.  Where 
applicable  sUodards  do  not  exist,  aach 
Booaesible  space  thaO  be  a  minlmnra  of  S'-O" 
wide,  served  by  an  sdjacent  S-V  aoceas 
aisle  with  a  maximum  slope  of  51L  Adjoining 
•coaaaible  (paces  may  share  s  ocmmna 
access  sisle.  Lift-«qulpped  van  parldog 
spaoea,  if  provided,  shall  be  a  mtnimnm  of  f - 
0"  wide  and  served  by  an  adiacant  tf-CT 
aoceas  sisle  with  s  manlmum  slope  of  5%. 

Tb*  principal  differeiwea  between 
•Itematjvea  for  parking  are  that  (1)  the 
option  one  guideline*  require  that  at 
least  2%  of  the  covered  unita  on  ■  site 
•re  aenred  by  parking  on  an  eccesaible 
route,  while  the  NCCSQ/NAHB 
alternative  requires  an  acceaaibia  route 
to  parking  for  every  acceaaibla  building 
(2)  tha  optioo  one  guideline*  do  Dot 
reqtiire  ■  specific  number  of  designated 
spaces,  relying  instead  on  a 
performance  standard:  NCXSQ/NAHB 
requires  a  specific  ninnber  oi  designated 
spaces  in  every  lot:  (3)  accessible  van 
parking  Is  required  in  garages  when  that 
is  the  only  resident  parking,  under  this 
alternative;  the  option  one  guidelines  do 
not  require  parking  for  vans. 

Item  14.  Common-OM  tpocmt  imd  fociUtim 
tndedtm  swlmiag  pods,  playyounda. 
entrences.  rental  officee.  lobbies,  elevatora. 
mailbox  areas.  Iiiiingee.  halls  and  conidors 


The  alternatives  differ  in  tha  following 
ways:  (1]  Instead  of  the  specific 
requirement  for  25%  (or  at  least  one)  of 
recreatioDal  facilities  to  be  accessible, 
the  optioo  one  guidelines  use  a 
performance  standard  calling  for 
suffident  accessible  facilities  to  assure 
equitable  use;  (2)  the  option  one 
guidelines  do  not  address  access  into 
swimming  pools  (see  discussion  in  the 
earlier  section  describing  the  option  one 
guidelines):  and  (3)  the  option  one 
guidelines  call  lot  access  to  all  or  a 
portion  of  nature  and  togging  trails 
where  practical 

/teat  15.  Laundry  rooaiM 
Laundrj  Fadlitim  serving  multiple 
dwelling  uniU  shall  include  at  least  one 
washing  eiTr***"*'  and  one  dryar  that  are 
easily  asabla  by  a  persoa  in  a  wheelchair. 

Tte  optioa  ooe  guidelines  call  for  an 
asslstlvs  dsvlos  to  be  pcovidad  on  reqoaat  if 
frant-loediz^  waahera  are  oot  provided. 

Option:  Requirement  3.  Usable  Doors 

The  option  one  guideline  in 
Requirement  3  would  be  revised  as 
follows  far  doorways  within  dwelling 
units: 

1.  The  -»*»«<'»'""  clear  width  required  for 
any  door  on  an  accessible  toate  depefids  on 
the  dear  floor  space  available  for 
maneuvering  on  both  sides  of  the  door 
opening.  The  mlniiai^  dear  e^>eiiing  for  sll 
passage  doors  shall  be  V  if  tha 
perpendicolar  approach  to  the  door.  In  the 
dosed  poeitioo.  is  SA"  or  greater.  The 
followii^  chart  indicataa  the  oiinimara  door 
width  nqoired  for  turning  80  degrees  from 
tlw  ooiridor/roaa  through  the  doorwsy. 

Table  If:  Reouweo  Mancijveriho  Space 
AMD  Minimum  Door  Width 


1.  RaoeetlaiMl  and  cooBCO-ose  (adlities 
shall  be  raMUly  aooaasibla  and  naabte  by 
residents  and  viatton  with  diaabiUtiea. 
Where  multiple  recreetianal  facibtiee.  soch 
as  tennis  courts  and  pools,  are  provided.  25% 
or  at  least  one  of  each  type  of  ladUty  shell  be 
sccesslble  provided  that  the  occaeaibie 
facilities  have  similar  amenities  to  those  that 
are  not  accessible. 

2.  All  accessible  swimming  pools,  except 
Up  pools,  shall  provide  access  Into  the  pool 
Lap  pools,  hot  tuba,  and  wMripools  shall  be 
sccsssibi*  only  to  the  edge  of  the  fscility. 
Swimming  pools  (sxcepl  lap  pools)  shall  be 
served  by  steps  snd  handrails. 

3.  Access  to  nature  trails  snd  iogging  paths 
shall  be  provided  oniees  it  Is  Impractical  to 
do  sa  When  the  finished  slope  between  a 
covered  multilamiiy  dwelling  and  fogging 
paths  or  trails  malerially  exceeds  a33%  st 
any  point  or  whsre  other  physical  barriera  or 
legal  raetricttaRS  oetsids  tha  control  of  the 
owTwr  prevent  the  tnstsUatloo  of  an 
accessible  route,  sccess  to  die  nature  trail  or 
togging  path  is  not  required.  Nature  b«ila  and 
togging  petiis  are  not  required  to  be 
accessible  along  their  routes. 
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or  S«o  uaa  of  "off^aT 
type  hsngee  can  slso  be  uaed  to 
opanins  ol  sS  dooraraya  by 

2  Tha  entry  door  to  at  ksst  one  bedroom 
and  the  adapUl>la  bathroom  shall  inchide  a 
I'S"  wide  clear  space  sdtaoant  to  the  strike- 
side  lamb  on  the  pull  side  of  the  door. 
Exotpdon:  The  entry  door  to  bathrooas  other 
than  tlw  adapUbla  bathroom,  need  not 
indada  thte  vr  dear  spM:e.  Bi-fold  end  U- 
parting  doora  are  alao  exempt  fraai  thia 
requiramenL  However,  all  other  raqairaoMnts 
(or  theee  doors,  such  as  minimum  width  and 
maneuvering  speca.  shall  be  met 


The  option  one  goidehnas  difiien  by 

(1)  calling  for  a  S2^4ncfa  clear  opening  for 
all  doors  intended  for  user  passage  and 

(2)  not  requiring  the  IS-inch  clear  space 
on  the  pull  side  of  certain  doors.  Door 
clearances  and  maneuvering  space  are 
covered  in  more  detail  in  the  description 
of  the  option  one  guidelines. 

Option:  Requirement  4.  Accessible 
Route  into  and  Through  the  Dwelling 

Unit 

Paragraphs  (1)  through  (4)  of 
Requirement  4  of  the  option  one 
guideline  for  accessible  routes  would  be 
modified  to  permit  the  following; 

1.  To  mIwIwUm  water  damage,  cxtettor 
balconiea.  patioa,  or  pavad  spaoaa.  If 
provided,  eiay  taichida  a  maxininm  4"  high 
step  (or  higher  if  r«}airod  by  local  codes) 
betwsao  lb*  floor  leval  of  tha  dwelling  anit 
and  the  fcilahad  exterior  sufaca.  Ihiless 
otherwise  provided  by  thoao  guidaHnaa. 
sccess  AxoB^  the  unit  shall  not  prohil>lt  the 
uae  of  commonly  acceptable  market  deaigns 
witUn  the  dwelling  unit  involving  changes  in 
fkMT  levels  (a«  sonkaa  Uving  rooms) 
provided  that  it  Is  faasible  for  a  rasideni  to 
make  laaafiahla  modificatiana  to  make  the 
space  aooeaaibia. 

2.  Thraaholds  of  %"  at  exterior  doon  are 
pennisaible  without  beveled  slopes. 

3.  Cased  opanii^  or  other  raatrictad 
passage  points  ssay  have  doar  openings  of 
atrif  BMaeaveiing  dearanoas  raqnirad  (or 
doora  with  the  same  dear  opening  width  are 
provided. 

4.  In  elevator  buildings,  floora  not  served 
by  an  elevator  neod  not  comply  with  the 
requiremanla  for  an  aooeaaibia  route.  Where 
the  level  served  by  the  elevator  does  not 
have  a  feU  bathroom  and/or  kitchen,  nodiing 
in  this  sactiaa  shall  be  interpreted  to  require 
these  fadlitiea. 

The  option  one  guidelines  would  differ 
from  item  (1)  by  limiting  the  change  in 
level  at  exterior  decks,  balconies  snd 
patios  to  iu>  iix>re  than  %  inch,  and 
calling  for  some  means  of  access  to  be 
provided  where  floor  levels  change 
within  a  unit  Also,  the  option  one 
guidelines  specify  beveled  edges  for  any 
threshold  greater  than  V^-inch:  the 
exception  for  extoior  door  thresholds 
recommended  in  item  (2)  is  not 
proposed.  With  regard  to  item  (3).  the 
optioo  one  guidelines  treat  a  cased 
opening  as  thotigh  It  were  a  doorwejr. 
the  same  clear  opening  width  is 
required.  Finally,  in  contrast  to  item  (4) 
of  this  alternative,  the  option  one 
guidelines  apply  the  reqtdremant  for  an 
•ccesaibla  route  through  the  imit  to  all 
floors  (including  lofts,  out  not  pull-down 
sttic  storage]  of  multi-level  units  in 
elevator  buildings. 
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Option:  Requirement  %.  Relnfaroed 
Walls  for  Grab  Bars 

The  option  one  gtddellne  for 
Requlrsaient  •  woold  ba  revised  as 

foUoWK 

1.  Powder  rooms  would  be  covered  as  well 
as  bathrooma.  (bi  IW  option  one  giridaUnaa. 
-batlvoaa'  U  daflnad  as  lochidlag  a  loilat 
sink  and  bathtub  or  ahowar.  Tharefor*. 
powder  rooms  an  oot  oovarod  by 
requirements  for  reinforced  walls  bi 
bathrooms.) 

2  Re^'onxment  hi  wslls  behind  toilets 
would  not  be  roqaired.  (The  option  one 
guideUnas  do  spadfy  it) 

3.  The  area  for  reinforcement  «vonld  be 
reduced  by  2  inohas 

4.  Prefabricated  tub/shower  enclosures 
would  hsve  to  be  fabricated  with 
reinforcement  far  grab  bars.  (The  option  one 
guidelines  have  ao  opedal  reqairements  for 
prefabricated  sBdooBraa.) 

S  On  a  wail  adiaoent  to  a  toilet 
reinforcement  would  be  required  for  36 
inches  horixonlally  from  tbs  wall  behind  the 
toilet  if  a  door  Is  located  In  the  wall  beside 
the  toilet  the  refaiforoement  would  extend 
only  to  tlw  door  |amb.  (In  the  option  one 
guidelines.  letnforoaMaot  woald  be  provided. 
as  s  miaiasi^  to  a  potat  18  ladies  from  tha 
wall  beiiiiid  the  totiet  this  is  a  iwksctioa  of  la 
inches  from  the  ANSI  roquirsnsaL  The 
NAIIB  alternative  has  no  minimum  grab  bar 
length.) 

6.  ToAeU  would  have  to  be  placed  adiacant 
to  a  walh  the  nrovision  for  aHeraative  (e.g.. 
foldauray)  grab  bars,  provided  in  the 
proposed  getdalina.  would  t>a  daietod. 

7.  Relnforoemenl  would  be  required  for 
later  Instsllation  of  shower  seats  In  Sannch 
shower  stalls.  (The  option  one  guidelines  do 
not  cover  reinforcement  for  shower  seats:  the 
Fair  Housing  Act  requires  only 
reinforcements  for  grab  bare.) 

Optica:  Requirement  7.  Usable  Kitcbens 
and  Bathrooms 

The  option  one  guideline  (1 )  for  usable 
kitchens  «vould  be  revised  as  follows: 

1.  Cicsrances  st  range  or  cooktop  and  sink 
would  not  spedfy  tiie  need  for  s  perallel 
approach.  (The  option  one  guidelines  identif)- 
(he  differences  between  approaches  at  these 
locations  and  othere  where  either  parallel  or 
forward  approach  Is  acceptable.) 

2.  U-shaped  kitchens  with  any  appliance  or 
fixture  located  on  the  base  of  the  "U"  would 
nsed  s  S-fbot  turning  redius.  (The  optlofi  otw 
guidelines  permit  a  removal>le  base  cabinet 
under  sinks  or  cooktops  at  that  location  in 
lieu  of  tlw  &-fool  turning  radius.  Other 
fixtwes  could  be  located  tiiare  witlwui 
triggering  either  requirement) 

3.  The  provision  for  ranges  or  cooktops 
with  controls  placed  so  that  it  is  not 
necessary  to  reach  ecroos  bumere  would  be 
deleted. 

4.  Psotitos  which  reqadra  aaera  to  eatar  tha 
cloaat  could  have  doors  with  a  dear  oponiag 
ofnmnchaa. 

The  option  ona  guideline  (2J  for  uaabla 
bathrooms  would  ba  ravisad  •»  foQowa: 

1.  In  units  with  a 
only  oae  would  be 


totfia 


(• 


oppoaod  to  ail  hiM  I 
oaa  fttldaUnas). 

1  Distaaos  from  cantar  lias  of  toilsU  to 
adjacent  vanity  or  lavatory  wouM  be  leducad 
by  2  taidies  trnn  tha  spedflcattoa  la  ths 
option  ona  goidehnaa. 

9.  if  both  teb  and  shower  era  provided  In  a 
batkrooak  only  on*  woiM  have  to  be 
accesalfaU.  If  a  bathroom  has  two  stake,  esdy 
one  woald  have  to  be  aooasstUa  (Ths  optioa 
one  guidebnea  propoae  aoceas  to  at  least  ods 
of  each  flxtura  provided  thus  both  tab  and 
showsr  would  hava  to  bo  aooaasibla.) 

4.  Qear  Door  space  at  bathluba  would  hava 
to  be  provided  from  the  control  (foot)  wall  lor 
48  Inches  of  the  tub  length.  (Tha  option  one 
guidelines  would  permit  placement  of  a  toQet 
adjacent  to  s  tub  st  the  control  and.  which 
could  require  a  person  In  a  wheaMiah'  to 
transfer  to  the  toilet  east  la  order  to  raaok  the 
controls.) 

ft.  In  all  showers,  ths  ^ray  head  and 
conbt)ls  would  be  localad  on  tha  aids  waU. 
(The  option  oae  guidalioas  panall  plaosmaat 
of  ths  spny  head  and  ooatrols  on  atthar  back 
or  side  wall  In  acv^lnch  by  ao-lnch  shosrers.) 

///.  Description  of  Option  Thne 

This  altenutive  approach  would 
provide  for  "adaptable 
Bccommodatlons"  for  certain  features  In 
dwelling  imits  in  lieu  of  providing  ths 
corresponding  adaptive  features  for  all 
covered  dweUing  units  at  the  time  of 
construction.  For  example,  if  covered 
dwelling  units  in  a  building  had  sunken 
living  rooms,  rather  than  providing  a 
means  of  access  in  each  unit  the  owner/ 
manager  would  have  a  frartable  ramp 
available  on  request  by  the  tenant  This 
option  would  reduce  costs  for  tenant 
who  do  not  need  special  access,  while 
ensuring  that  tenants  who  do  need 
special  access  can  adapt  the  unit 
however  they  choose.  This  optioa  would 
also  allow  tenants  tvith  temporary 
disabilities  or  disabled  visitors  to  sdapt 
their  units  temporarily  rather  than 
permanently. 

Changes  that  this  alternative  could 
make  in  the  option  one  guidelines  would 
be: 

Option:  Requirement  4:  Accessible 
Route  Into  and  Through  the  Covered 
DweUing  Unit 

Paragraph  (3)  of  Requirement  4  would 
be  revised  by  adding  the  following: 

Whan  deeiyi  feetures  sech  as  s  sunken 
living  room  raault  in  a  change  in  level  eroaler 
than  Vh-lnch.  an  accessible  routo  ouy  be 
provided  by  uae  of  a  portable  ramp  or  other 
means  of  access  thst  is  available  on  request 
from  the  housii^  management  or  owaerabip 
sssodation. 

Paragraph  (4)  of  Requireraant  4  would 
be  revised  by  changing  the  second 
sentence  to  read: 

Where  extottor  dadu  bakony,  palto  or 

similar  saifates  are  ssofa  ttiaa  % 
the* 


may  ba  piartdsd  by  w 

drop-in  dock  tosait  or 
that  is  svaifabi*  aa 
management  or 

Optioo:  RaqalraoMnt  7.  Uaable  lUtcbaos 
and  BathrooMS. 

Paragraph  (1)  of  Requirement  7  woidd 
be  revised  to  reatl: 

Whara  ranges  or  cooktops  have  oootrola  ta 
s  location  thai  laqilr**  roachlng  acroas 
buraarsi  the  housing  management  or 
ownership  assodaUoo  must  provide,  on 
reqaast  from  a  tanaat  with  dlsattilities.  s 
replacement  ranvs  or  cooktop  with  controls 
placed  so  that  reading  acroas  bumere  is  oot 
required. 


Conmeatars  may  kteottfy  other 
feataras  that  lbs  Departaient  could 
conildar  indading  in  this  category. 

Invitation  to  Comment  on  Prvposod  Rult 
Change$ 

The  Department  wants  the 
aocesaibility  gaidelines  to  be  meantaigfal 
for  both  the  baiMlng  Industry  and  for  the 
protected  dass  of  disabled  parsons,  fat 
order  to  aseurs  that  the  guidelines  ars 
iiiaaiiliigfiil  the  Depaitment  durtng  the 
continued  development  of  the  gohMlnes 
in  their  final  form.  wiO  consider 
rulemaking  to  propose  methods  and 
policies  to  enforce  the  gnidaUnsa.  As 
part  of  this  enforcement  approach,  the 
Department  wishes  to  provide 
developers,  builders  and  designers  with 
the  maximum  feasible  certainty  In  their 
application  of  the  guidelines  before 
construction  occurs.  The  Department 
also  wishes  to  assure  thst  there  exisU 
an  effective  enforcement  mechanism 
which  will  allow  investigators  to 
process  cases  efficienUy,  rapidly  and 
coitsistently. 

To  achieve  this,  the  Department  is 
conaidering  regulatory  ameiulfflaots  in 
two  areaa:  (1)  To  require  aa  annual 
survey  to  assess  the  number  of  projects 
developed  with  accessible  buildings:  (2) 
to  establish  mechanisms  to  assist 
enforcement  efforts.  These  ars 
discussed  in  more  detail  below. 

An  annual  survey  of  new  multifamily 
constmctioo  to  estimate  productian  of 
sccesslble  buildings  with  adaptable 
units,  could  provide  usefid  Informatioo 
for  the  Department  in  its  future 
evaluation  of  tha  affectivenaas  ol  the 
Fair  Ho«»iog  regnlattaos  and  tha 
guideUnaa.  Ths  Departaant  abo  f 
to  conduct  stwiias  of  ths  cost  <d 
applying  the  fiaal  gaidaUaaa  to 
mdtifamily  ooostracttoa.  infarai 
such  as  dw  rasalts  of  dM  aoooal  i 
and  the  cost  studies  would  ba  piuridsd 
for  considaraliMi  by  Iha  pabUc  !■ 
respoodiag  to  any  piuposad  i 
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that  the  Department  might  undertake  at 
a  reault  of  ita  evaluationa. 

Alao  under  conaideration  aa  an 
enforcement  mechaniam  la  an 
amendment  to  the  Fair  Housing  Act 
regulationa  to  establish  record-keeping 
requirements  to  implement  the 
guidelines  and  to  clarify  where  the 
burden  of  proof  would  lie  should  a 
complaint  be  Tiled. 

To  make  it  possible  for  the  builder  lo 
rvly  with  some  degree  of  confidence 
upon  a  situation  where  It  would  appear 
that  an  inaccessible  buildlng(s)  was 
within  the  safe-harbor  for  impracticality, 
the  Fair  Housftig  Act  regulation  could  be 
amended  to  require  the  builder  to 
maintain  records  that  demonstrate  that 
in  such  cases  a  second  opinion  was 
secured  from  an  independent,  licensed 
Brchitect  or  engineer  who  examined  the 
Site  and  the  plans  and  found  them  to  be 
w  ithm  the  guideline's  safe-harbor 
rrquirements. 

While  a  record  of  such  an 
independent  examination  would  not  be 
a  conclusive  demonstration  of 
compLance,  it  could  provide  builders 
and  lenders  with  a  degree  of  certainty 
and  assist  the  Department  in  processing 
the  complaint  rapidly. 

In  this  regard,  the  Department  is 
inviting  comments  from  the  public  on 
how  it  might  amend  its  regulations  to 
accomplish  these  goals. 

Other  Matters 

A  Finding  of  No  Signiricanl  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  IILID 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Art  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  Inspection 
during  rri^ular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  OfTu  e 
cf  the  Cienerrtl  Counsel.  Department  of 
Housing  and  Urban  Development,  room 
10278.  451  Seventh  Street.  SW.. 
Washington.  DC  20410-0500. 

The  General  Coun.sel.  as  the 
Designated  Official  under  Elxecutivc 
Order  No.  12606— The  Family,  has 
determined  that  this  notice  will  likely 
have  a  significant  impact  on  family 
fonnatnn.  main'pn«nce  or  well-being. 
HousinR  drsii;ned  in  accordance  with 
the  guidelines  will  offer  more  housing 
choices  for  families  with  members  who 
h  ive  disabilities.  Compliance  with  these 
guidelines  may  also  increase  the  exists  of 
developing  a  multifamily  building  and. 
thus,  may  increase  the  cost  of  renting  or 
purchasing  homes.  Such  costs  could 
C'  gatively  effect  families  ability  to 
obtain  housing. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 


Executiva  Order  No.  12811— Federalism, 
baa  determined  that  this  notice  does  not 
involve  the  preemption  of  Sute  law  by 
Federal  statute  or  regulation  and  does 
not  have  federalism  implications. 

Pursuant  to  Executive  Order  12291.  a 
preliminary  Regulatory  Impact  Analysis 
is  being  prepared  by  the  Diepartment. 
This  analysis  will  bie  pubhshed  In  the 
Fadaral  Regiater  and  also  will  be 
available  in  the  Offices  of  HUD's  Rules 
Docket  Clerk  at  the  address  cited  above. 
In  the  Federal  Register  publication.  HUD 
will  seek  comment  on  the  methodologies 
and  data  used  in  the  preparation  of  the 
RIA. 

With  regard  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  it  is  HUD's 
view  that  the  proposed  Fair  Housing 
Accessibility  Guidelines  will  have  a 
sufficiently  broad  and  widespread 
economic  impact  so  as  to  warrant  an 
Initial  Regulatory  Flexibility  Analysis, 
and  to  elicit  public  comment  on  this 
aspect  of  the  Department's  action. 
Although  the  economic  impact  is 
significant,  it  is  largely  beneficial.  Many 
costs  incurred  by  builders  and 
developers  seeking  to  comply  with  the 
Fair  Flousing  Act  are  unavoidable,  and 
are  not  created  or  exacerbated  by 
Implementation  of  the  Guidelines.  To  the 
contrary,  by  providing  a  uniform  system 
of  guidance,  the  Department  may  assist 
many  businesses  in  reducing  costs  that 
might  otherwise  be  expended  in  a 
'confused'  environment  where  of  what 
constitutes  acceptable  compliance  might 
rot  be  clear  with  respect  to  certain 
elements  in  a  project. 

The  guidelines  affect  builders  and 
developers  of  multifamily  dwellings. 
State  and  local  governments,  and 
tenants  of  multifamily  dwellings — most 
particularly,  handicapped  individuals.  In 
order  lo  comply  with  the  requirements 
of  the  Act,  builders  and  developers 
would  have  to  assure  that  common 
areas  are  accessible  to  handicapped 
individuals  and  that  dwelling  units 
contain  certain  features  of  adaptable 
design.  Accord-ngly.  the  design  of 
projects  and  dwelling  units  (including, 
for  example,  entrance  areas,  common 
areas,  and  rooms  such  as  kitchens  and 
Lath.'oomsi  would  have  to  comply  with 
P'.inimum  standards  that  assure  that 
ti.ey  are  usable  by  persons  *vith 
physical  handicaps. 

Ihe  Act  provides,  in  part,  that  "the 
Secretary  shall  encourage,  but  may  not 
require.  States  and  units  of  local 
government  to  include  in  their  existing 
procedures  for  the  review  and  approval 
of  newly  constructed  covered 
multifamily  dwellings,  determinations  as 
to  whether  the  design  and  construction 
of  such  dwellings  are  consistent  with 
(specific  provisions  of  the  Act 


pertaining  to  design  featurea  of  ■ 
dwelling  unit].  Accordingly,  the 
guidelines  may  also  serva  to  provide 
States  and  units  of  local  government 
with  assistance  in  promulgating  their 
own  procedures. 

In  assessing  the  cost  or  benefit  to 
small  entities  of  compliance,  it  Is  first 
necessary  to  recognize  certain 
fundamental  characteristics  of  this 
program.  Initially,  compliance  with  the 
Act  is  a  legal  obligation  imposed  upon 
builders  and  developers.  The  obligation 
is  firm,  notwithstanding  the  size  of  • 
business  entity  (measured  in  dollar 
volume,  employees  or  otherwise). 

Second,  compliance  with  the  Act  may 
well  increase  the  costs  associated  with 
developing  a  multifamily  dwelling. 
Although  a  number  of  States  and 
localities  already  Impose  tome 
accessibility  requirements  on  new 
multifamily  construction,  only  a  few  (e.g. 
California  and  New  York)  have 
requirement*  that  are  comparable  In 
scope  of  coverage  on  the  universe  of 
units.  Therefore,  in  many  localities 
compliance  with  the  Act  will  result  in 
some  additional  cost  Principal  elements 
affecting  cost  will  be  (a)  incremental 
costs,  if  any.  to  provide  accessibility  lo 
at  least  one  building  entrance  and  to 
amenities  on  the  site:  (b)  cost  of  adding 
reinforcement  to  bathroom  walls  in 
order  to  permit  residents  to  install  grab 
bars  if  they  choose  (estimated  cost  in 
Washington  D.C.  suburban  area:  $28  per 
bathroom):  (c)  possible  additional  cost 
for  doors  wider  than  the  stock  door 
sizes  typically  used  in  multifamily 
construction  (about  S4  per  door).  Other 
requirements — such  as  location  of  light 
switches — will  have  no  cost  impact. 
Compliance  should  be  achievable  with 
minimal,  if  any.  impact  on  the  size  of 
units  in  multifamily  projects. 

To  explore  the  actual  impact,  the 
Department  conducted  a  project  under 
which  an  architect  in  private  practice 
was  retained  to  adapt  an  actual 
multifamily  unit  design  to  the  option  one 
guidelines.  The  original  (a  two-bedroom, 
two-bath  unit)  and  "adjusted"  designs 
were  then  provided  to  a  private  cost 
estimating  firm  which  contracted  to 
estimate  the  difference  in  unit  costs.  The 
"adjusted"  design  was  estimated  to  cost 
$263  more  per  unit,  required  no  increase 
In  the  size  of  the  unit,  and  affected  living 
space  in  the  unit  only  to  the  extent  of 
reducing  one  bedroom  dimension  by  less 
than  2  Inches.  Based  on  this  and  studies 
from  other  sources,  the  major  impact  of 
the  design  and  construction 
requirement*  will  be  the  necessity  to 
approach  design  of  projects  and 
individual  units  from  the  new 


perspective  of  planning  far  aooeseibility 
trora  the  outsaL 

Developers  and  proiact  owners  will 
benefit  bora  oompliance  by  increasing 
the  pool  of  potential  retidoits  to  Indude 
individuals  and  families  who  would  be 
unable  to  live  In  inacoessihle  buildings. 
With  the  aging  of  the  populatloa  and 
the  increase  in  incidence  of  disability 
that  accompanies  it,  significant  numbers 
of  people  «vill  be  able  to  remain  in 
adaptable  units  as  the  aging  process 
advances.  Accessible  building  entrenoea 
also  benefit  parents  with  children  in 
strollers  and  allow  residents  and 
visitors  the  convenience  of  using  luggage 
or  shopping  carts  easily. 

Third,  existing  standards  that  provide 
guidance  to  builders  and  developers  in 
this  area,  published  by  the  American 
National  Standards  Institute.  Inc. 
(ANSI),  predate  enactment  of  the  Act 
and  specify  a  level  of  accessibility 
within  dwelling  units  that  exceeds 
threshold  levels  of  compliance  intended 
by  Congress  onder  Ae  Act 

Foora,  the  Act  prescribes  a  specific 
process  for  allowing  ■  complainant  to 
seek  redress  against  a  builder  or 
developer  that  is  alleged  to  have 
violated  the  Act  The  provision  of  a 
uniform  system  of  goidanoe  in  this  area 
would  provide  ■  rational  framework 
within  which  complaints  coold  be 
assessed.  At  the  same  time,  guidelines 
would  not  impose  mandatory 
requirements  on  builders  or  developers. 

The  proposed  guidelines  do  not 
mandate  added  recordkeeping  or  use  of 
professional  services.  (The  preamble 
does  indicate,  however,  that  HUD  Is 
contemplating  requiring  recordkeeping 
and  the  use  of  an  'independent'  Ucensed 
profesaionel  to  esaess  cases  of  site 
impracticality.  However.  HUD  would 
pursue  this  idea  through  future  notice 
and  comment  rulemaUng.)  Rather,  the 
Guidelines  provide  technical  assistance 
to  builders  and  developers  that  would 
better  enable  them  to  comply  with  the 
Act  While  not  required  to  follow  the 
guideUnee,  a  builder  may  find  them 
helpful  in  facilitating  and  accelerating 
its  business  functions.  Because  the 
guidelines  are  not  mandatory,  they  do 
not  inhibit  a  business's  growth, 
innovation  or  exercise  of  discratioo.  On 
the  other  hand,  the  guidance  provided 
could  provide  a  significant  measure  of 
assurance  to  a  developer  seeking 
compliance  with  the  Act 

It  is  the  view  of  the  Department  that 
the  guidelines  would  efficiently  and 
effectively  serve  the  purpose  of  assisting 
builders  and  developers  to  comply  with 
the  Act  and  the  regulation.  Ultimately, 
the  Guidelines  should  prove  far  more 
beneficial  than  burdensome  to 
businesses.  The  costs  of  compliance  in 


the  absaaoa  of  dear  guidance  (or  of 
nonoompliaBca)  by  a  bushiees  is  likely 
to  be  elgnlficantiy  ^atar, 
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Sectioa  1.  Introductioo 
Background 

These  guidelines  are  recommended 
specifications  that  may  be  used  to 
design  accessible/adaptable  dwelling 
units  as  required  by  the  Fair  Housing 
Act  Each  guideline  dtes  the  appropriate 
paragraph  of  HUD's  regulation  at  24 
CFR  lOOJnS:  quotes  from  the  regulation 
to  identify  the  required  design  features, 
and  states  recommended  specifications 
for  each  design  feature.  Generally  these 
guidelines  rely  on  the  American 
National  Standards  Institute  (ANSI) 
A117.1-19e0^  American  National 
Standard  for  Buildings  and  Facilide*— 
Providing  Accetsibility  and  Uaobility 
for  Physically  Handicapped  Peopls 
(ANSI  Standard). 

Where  the  guidelines  rely  on  sections 
of  the  ANSI  Standard,  the  ANSI  sections 
are  cited.  The  texU  of  cited  ANSI 
sectloiu  are  not  reproduced  in  the 
guidelines.  (To  assist  in  evaluating  the 
proposed  guidelines,  however,  the 
complete  text  of  the  ANSI  Standard  is 
printed  as  an  appendix).  For  those 
guidelines  that  differ  from  the  ANSI 
Standard,  recommended  speciftcadons 
are  provided. 

Scope 

These  guidelines  apply  only  to  the 
design  and  construction  requirements  of 
24  CFR  100.205.  Compliance  with  these 
guidelines  does  not  relieve  persons 
participating  in  a  Federal  or  federally 
assisted  program  or  activity  from  other 
requirements,  such  as  those  required  by 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C  794)  and  the 


Architactval  Banisrs  Aol  of  19M  (42 
U.SX1 4U1-S7).  Aooasetble  dseiyi 
requirements  for  Section  504  are  iowid 
at  24  CFR  part  •  (1980).  AooessibW 
design  requirements  (or  the 
Architectural  BaiTiers  Act  are  found  at 
24  CFR  part  4a 

Section  I.  Definitions 

As  used  in  these  guideliner 
"Accessible."  when  used  with  respect 
to  the  public  and  common  use  arees  of  a 
building  containing  covered  multifamily 
dwellings,  means  that  the  public  or 
common  use  areas  of  the  building  can  be 
approached,  entered,  and  used  by 
individuals  with  physical  handicaps. 
The  phrase  "reedlly  accessible  to  and 
usable  by"  Is  synonymous  with 
accessible.  A  public  or  common  use  area 
that  complies  with  the  appropriate 
requlremenU  of  ANSI  All 7.1-1986.  a 
comparable  standard  or  these  guidelines 
is  "aooessible"  within  the  meaning  of 
this  parapapK. 

"Accessible  route"  means  s 
continuous  unobstructed  path 
connecting  accessible  elements  and 
spaces  in  a  building  or  within  a  sit*  that 
can  be  negotiated  by  a  person  with  a 
severe  disability  using  a  wheelchair  and 
that  is  also  safe  for  and  usable  by 
people  with  other  disabilities,  bitertor 
accessible  routes  may  include  corridors, 
floors,  ramps,  elevators  and  hfts. 
Exterior  accessible  routes  may  include 
parking  access  aisles,  curb  rampa. 
walks,  ramps  and  lifts.  A  route  that 
complies  with  the  apprtjpriate  | 

requirements  of  ANSI  A117.1-1988k  a 
comparable  standard,  or  Section  5. 
Requirement  1  of  these  guidefines  is  an 
"accessible  route"..  In  the  circumstances 
described  in  Section  ft.  Requirements  1 
and  2.  "accessible  route"  may  Indude 
access  via  a  vehicular  route. 

"ANSI  All7.1-198e"  means  the  1986 
edition  of  the  American  National 
Standard  for  buildings  and  facilities 
providing  accessibilty  and  usability  for 
physically  handicapped  people. 

"Bathroom"  means  a  bathroom  which 
includes  a  toilet  sink,  and  bathtub  or 
shower.  It  does  not  include  single-fixture 
faciliUes  or  those  with  only  a  water 
closet  and  lavatory. 

"Building"  means  a  structure,  facility 
or  portion  thereof  that  contains  or 
serves  one  or  more  dwelling  units. 

"Building  entrance  on  an  accessible 
route"  means  an  accessible  entrance  to 
a  building  that  is  connected  by  an 
accessible  route  to  pubUc  transportation 
stops,  to  parking  or  passenger  loading 
zones,  or  to  public  streets  or  sidewalks. 
if  availsble.  A  building  entrance  that 
complies  with  ANSI  All7.1-198e  (see 
section  ft.  Requirement  1  of  these 
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guidelines)  or  a  comparable  itaiuiard 
complie*  with  the  requirements  of  this 
paragraph. 

"Clear"  means  unobstructed. 

"Common  use  areas"  means  rooms, 
spaces  or  elements  Inside  or  outside  of  a 
building  that  are  made  available  for  the 
use  of  residents  of  a  building  or  the 
guests  thereof.  These  areas  include 
hallways,  lounges,  lobbies,  laundry 
rooms,  refuse  rooms,  mail  rooms, 
recreational  areas  and  passageways 
emong  and  between  buildings.  See 
section  5.  Requirement  2  of  these 
guidelines. 

"Controlled  substance"  means  any 
drug  or  other  substance,  or  immediate 
precursor  included  in  the  definition  in 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802). 

"Covered  multifamily  dwellings"  or 
"covered  multifamily  dwellings  subject 
to  tlie  Fair  Mousing  Amendments" 
means  buildings  consisting  of  four  or 
more  dwelling  units  if  such  buildings 
have  one  or  more  elevators:  and  ground 
floor  dwelling  units  in  other  buildings 
consisting  of  four  or  more  dwelling 
tnifs. 

"Dwelling  unit"  means  a  single  unit  of 
residence  for  a  family  or  one  or  more 
persons.  ELxamples  of  dwelling  units 
covered  by  these  guidelines  include: 
Condominiums:  an  apartment  unit 
v.ithin  an  apartment  building;  and  in 
other  tjTJes  of  dwellings  in  which 
sleeping  accommodations  are  provided 
but  toileting  or  cooking  facilities  are 
ehared  by  occupants  of  more  than  one 
room  or  portion  of  the  dwelling,  rooms 
i.T  which  people  sleep.  Examples  of  the 

I  tter  include  dormitory  rooms  and 
sleeping  accommodations  In  shelters 

II  tended  for  occupancy  as  a  residence 
for  homeless  persons. 

"Entrance"  means  any  access  pwint  to 
8  building  or  portion  of  a  building  used 
by  residents  for  the  purpose  of  entering. 
For  purposes  of  these  guidelines,  an 
"entrance"  does  not  include  a  door  to  a 
loading  dock  or  a  door  used  primarily  as 
a  service  entrance,  even  if 
nonhandicapped  residents  occasionally 
U5e  that  door  to  enter. 

"F'mish  grade"  means  the  ground 
surface  of  the  site  after  all  construction, 
levelling,  grading,  and  development  has 
been  completed. 


1{andicap"  meani,  with  r«tpect  to  a 
person,  a  physical  or  mental  impairment 
which  tubstantially  limits  one  or  more 
major  life  activities:  a  record  of  such  an 
Impairment:  or  being  regarded  as  having 
such  an  impairment  This  term  does  not 
include  current,  illegal  use  of  or 
addiction  to  a  controlled  substance.  For 
purposes  of  these  guidelines,  an 
individual  shall  not  be  considered  to 
have  a  handicap  solely  because  that 
individual  is  a  transvestite.  As  used  In 
this  deHnition: 

(a)  "Physical  or  mental  Impairment" 
includes: 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs:  respiratory,  Including 
speech  organs:  cardiovascular 
reproductive;  digestive;  genilo-urinary; 
hemic  and  lymphatic:  skin;  and 
endocrine;  or 

(2)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
n-ental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  Impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic  visual,  speech  and 
hearing  impairments,  cerebral  palsy, 
autism,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes.  Human  Immunodeficiency 
Virus  Infection,  mental  retardation, 
emotional  illness,  drug  addiction  (other 
than  addiction  caused  by  current.  Illegal 
UFe  of  a  controlled  substance]  and 
alcoholism.  These  guidelines  are 
designed  to  make  units  accessible  or 
adaptable  for  people  with  physical 
handicaps. 

(b)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning  and  working. 

(c)  "Has  a  record  of  such  an 
Impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  Impairment  that 
substantially  limits  one  or  more  major 
hfe  activities. 

(d)  "Is  regarded  as  having  an 
Impairment"  means: 


(1]  Has  a  physical  or  mental 
Impairment  that  does  not  substantially 
limit  one  or  mora  major  life  activities 
but  that  is  traated  by  another  penon  as 
constituting  such  a  limitation: 

(2)  Has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  mora  major  Ufe  activities  only  as  a 
result  of  the  attitudes  of  othen  toward 
such  impairment:  or 

(3)  Has  none  of  the  impairments 
defined  In  paragraph  (a)  of  this 
definition  but  is  treated  by  another 
peraon  as  having  such  an  impairment 

"Public  use  areas"  means  interior  or 
exterior  rooms  or  spaces  of  a  building 
that  are  made  available  to  the  general 
public  Public  use  may  be  provided  at  a 
building  that  is  privately  or  publicly 
owned. 

"Site"  means  a  parcel  of  land 
bounded  by  a  property  line  or  a 
designated  portion  of  a  public  right  of 
way. 

"Slope"  means  the  relative  steepness 
of  the  land  between  two  points  and  is 
calculated  as  follows:  The  distance  and 
elevation  between  the  two  points  [e-g., 
an  entrance  and  a  passenger  loading 
zone]  are  determined  from  a 
topographical  map.  The  difference  in 
elevation  is  divided  by  the  distance  and 
that  fraction  is  multiplied  by  100  to 
obtain  a  percentage  slope  figure.  For 
example,  if  a  principal  entrance  is  ten 
ft!Ct  from  a  passenger  loading  zone,  and 
the  principal  entrance  is  raised  one  foot 
higher  than  the  passenger  loading  zone, 
then  the  slope  is  /1/I0xl00=10%. 

'T-tum"  means  a  180-degree  tiim 
made  in  a  T-shaped  space.  See  figure  2 
in  section  5.  Requirement  4. 

"Undisturbed  site"  means  the  site 
prior  to  any  construction,  levelling, 
grading,  or  development,  regardless  of 
whether  such  construction,  levelling, 
grading,  or  development  was  done  by 
the  housing  provider  or  its  agent. 

"Vehicular  or  pedestrian  arrival 
points"  means  public  or  resident  parking 
areas,  public  transportation  stops, 
passenger  loading  zones,  and  public 
streets  or  sidewalks. 

"Vehicular  route"  means  a  route 
intended  for  vehicular  traffic  such  as  a 
street,  driveway  or  parking  lot. 

■UJNQ  COM  «*1«-IS-« 
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Section  3.  Fair  Housing  Act  Deaign  and  Construct ioo  Requi 


The  rafulatloni  Haued  by  the  Oeparlaant  at  2*  CFR  100.205  .Utet 


I100JM    Dsalgn  and  cpnatnictton 
re^ulfefiMvits. 

(a)  Covered  multifamily  d wettings  fur 
rirtt  occupancy  sfler  March  13. 1991 
shall  t>e  designed  and  conslructed  lo 
have  at  least  one  building  entrance  on 
an  accessible  route  unlets  it  is 
impractical  lo  do  to  because  of  the 
terrain  or  unutual  characteristics  of  the 
site.  For  purposes  of  this  section,  a 
covered  multifamily  dwelling  shall  l>e 
deemed  lo  t>e  designed  and_conttrucled 
for  flrsl  occupancy  on  or  before  March 
13. 1991  if  they  are  occupied  by  thai  dale 
or  if  the  last  building  permit  or  renewal 
thereof  for  the  covered  multifamily 
dwellings  is  issued  by  a  State.  County  or 
local  government  on  or  before  January 
13. 1990.  The  burden  of  establishing 
impracticality  because  of  terrain  or 
unusual  site  charactenstics  it  on  the 
person  or  persons  who  designed  or 
constructed  the  housing  facility 

(b)  The  application  of  paragraph  (a)  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (I):  A  real  ttlile  developer  plaqs 
lo  contlnict  tin  covered  nMillifamily  dwelling 
unili  on  •  tile  with  •  hilly  lerrtin.  Becaute  ot 
the  terrain.  II  will  l>e  necettary  to  dimb  ■ 
lone  "^  deep  tlalrway  in  order  lo  enier  Ike 
dwelling*  Since  Itiere  it  no  praclicat  way  to 
provide  an  accetalble  route  lo  any  of  the 
dwelling*,  one  need  not  l>e  provided 

Eoample  121  A  real  etiaic  developer  plan* 
lo  contlnict  ■  twilding  contitling  of  10  unitt 
of  multifamily  houting  on  a  waterfront  tile 
that  flood*  frequently  Becaute  of  Ihi* 
inutual  characleritllc  of  the  tile,  the  builder 
plana  lo  contlnict  the  building  on  tllllt  It  w 
cutlomary  (or  houting  In  the  geographic  area 
where  the  tile  it  located  lo  be  built  on  ttilit 
The  houting  may  lawfully  be  conttnicted  on 
the  propoted  titc  on  tlill*  even  though  thi* 
mean*  thai  ihere  will  be  no  practical  way  lo 
provide  an  acce**ibie  route  lo  the  tiuilding 
entrance. 

Example  (31  A  real  etialc  developer  plana 
to  contiruci  a  multifamily  houting  bcilily  on 
a  particular  tile.  The  developer  would  like 
the  faaliiy  to  be  built  on  the  tlte  lo  contain 
a*  many  unit*  a*  poeaible  Becaute  of  the 
conHguralion  and  terrain  ot  the  ailc.  It  i* 
po**ibte  lo  contiruci  a  building  wilh  106  unilt 
on  the  tilc  pruvided  the  tile  doe*  not  have  an 
accettible  route  leading  to  the  twilding 
entrance  It  it  tito  pottible  to  contlnict  a 
building  on  the  til*  with  an  accc**il>lc  route 


leading  lo  the  building  entrance  However. 
*uch  a  building  would  have  no  more  than  100 
dwelling  unilt.  The  Ituilding  lo  be  conttniclad 
on  the  tile  mutt  have  a  building  entrance  on 
an  accettible  route  t>ecaute  it  it  not 
impractical  to  provide  tuch  an  entrance 
Itecaute  of  the  terrain  or  unutual 
chtfrnclenilic*  of  Ihe  *ite. 

(c)  All  covered  multifamily  dwellings 
for  first  occupancy  after  March  13. 1991 
with  a  build  ng  entrance  on  an 
accettible  route  shall  t>e  detigned  and 
conttructed  in  such  a  manner  that — 

(1 )  The  public  and  common  use  areas 
are  readily  acceMible  to  and  usable  by 
handicapped  persons; 

(2)  All  Ihe  doors  designed  to  allow 
passage  Into  and  within  all  premises  are 
tufficiently  wide  to  allow  passage  by 
handicapped  persons  In  wheelchairs: 
and 

(3)  All  premises  within  covered 
multifamily  dwelling  uniU  contain  the 
following  features  of  adaptable  design: 

(i)  An  accessible  route  Into  and 
through  the  covered  dwelling  unit. 

|ii)  U^t  switches,  electrical  outlets, 
thermostats,  and  other  environmental 
controls  In  accessible  locatiotts; 

(iii)  ReinforcemenU  In  bathroom  walls 
lo  allow  later  installation  of  grab  bars 
around  the  toilet,  tub,  shower,  sUll  and 
shower  Best,  where  such  facilities  are 
provided  and 

(Iv)  Usable  kitchens  and  bathrooms 
such  that  an  individual  In  a  wheelchair 
can  maneuver  about  the  space. 

(d|  The  application  of  paratr*ph  (c|  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (If:  A  developer  plant  lo 
conttrwct  a  100  enlt  oondominiam  apartment 
building  wilh  oat  etovalor.  In  acoordanoe 
with  paragraph  (a|.  the  building  kat  at  leati 
one  accettible  route  leading  lo  aa  acceeaible 
entrance  Alt  100  unilt  are  covarad 
multifamily  dwelling  anltt  and  they  all  atusl 
be  detigned  and  contlnicted  to  that  Ikey 
comply  with  the  accMaibiliiy  requlremenit  of 
paragraph  |c|  of  Ihia  tection. 


Example  (21:  A  developer  plant  la 
eonslrwct  10  ganlen  apanmenu  la  a  ItwM 
tlory  bulldli*.  The  building  wlU  not  have  aa 
elevator.  The  buildtng  wiU  have  one 
accettible  entranoe  which  will  be  on  Ihe  flrel 
Root  Since  ihe  building  doot  not  have  aa 
alevator.  only  iIm  "graiMd  fk>or"  anitt  are 
oovorad  iMltifamny  anitt.  The  "groiid  floor' 
it  the  flrsl  floor  becaute  Ittal  it  the  (Wmt  Ikal 
hat  an  aooaaaible  eolranoe.  Alt  of  dM 
dwelling  unilt  on  the  fkrti  floor  ommI  meel  the 
accetaibiltly  requlramoaU  of  paragraph  (c)  of 
Ihit  taction  and  aiiial  have  aocaat  le  at  laatl 
one  of  each  type  of  putilic  or  commow  uee 
area  available  for  retidenu  in  the  building. 

|e)  Complianoe  with  the  appropriate 
iMuiremenU  of  ANSI  A117.1-1B8B 
suffices  to  satisfy  the  requirements  of 
paragraph  (cK9)  of  this  section. 

(f)  Complianoe  ttrith  a  duly  enacted 
law  of  a  Stale  orunii  of  geoeral  local 
fovernmenl  that  includes  the 
requirements  of  paragraphs  (a)  and  (c) 
of  this  section  saHsTies  the  rsqutremenU 
of  paragraphs  (a)  and  (c)  of  this  sactioa. 

(gMl)  It  Is  the  poUcT  of  HUD  lo 
•ncourafs  Suies  and  units  of  fsneral 
local  government  lo  Include.  In  Ifaeir 
existing  procedures  for  the  review  and 
approval  of  newlv  oonstnicted  eovarad 
multifamily  dwelUnfS.  determlaatioas  as 
lo  whether  Ihe  design  and  oowlnictioa 
of  such  dweltli^s  are  oonslsteni  with 
paragraphs  (a)  and  (c)  of  this  section. 

(2)  A  Stale  or  unit  of  geoeral  local 
government  auy  review  and  approve 
newly  ooostrucied  multifamily  dwelHngs 
tor  Ihe  ptvpoee  of  making 
determinations  as  lo  whether  Ihe 
requlremenu  of  paragraphs  (a)  and  (c| 
of  this  section  are  eiet. 

(h)  Delermlaallons  of  complianoe  or 
noncompliance  by  a  SlaU  or  a  unit  of 
general  local  govammenl  under 

paragraph  (f)  or  (g)  of  this  sectioa  are 
not  conclusive  In  enforcement 
proceedings  under  the  Fair  Housing 
Amendments  Act. 

(i)  This  subpart  does  not  InvaUdale  or 
limit  any  law  of  a  Stale  or  political 
subdivision  of  a  State  that  requires 
dwellings  to  be  designed  and 
constructed  In  a  manner  that  affords 
handicapped  persons  greater  ( 
than  is  required  by  this  subperl 
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SMrtioB  4.  Appttcatkn  of  tk«  < 

The  following  tpeciiications  apply  to 
new  construction  of  covered  multifamily 
dwellings  (see  Definitions).  These 
guidelines  are  reconuoended  for  design 
of  dwellings  that  are  accessible  or 
adaptable  for  people  with  physical 
handicaps. 

Section  S.  GukWinM 

Requirement  1.  Accessible  building 
entrance  on  an  accessible  route. 

Under  |  \00JO5{a)  covered 
multifamily  dwellings  shall  be  designed 
and  constructed  to  have  at  least  one 
building  entrance  on  an  accessible 
route,  unless  it  is  impractical  to  do  so 
because  of  terrain  or  unusual 
characteristics  of  the  site. 

Guideline 

(1)  Single  building  on  a  site: 

(a)  When  the  ground  floor  units  of  a 
building  have  separate  entrances,  each 
ground  floor  unit  shall  be  served  by  an 
accessible  route,  except  for  any  unit 
where  the  terrain  or  unusual 
characteristics  of  the  site  prohibit  the 
provision  of  an  accessible  route  to  the 
entrance  of  that  unit. 

(b)  When  a  building  has  one  or  more 
common  entrances,  at  least  one 
entrance  that  is  connected  by  an 
accessible  route  to  all  covered  units 
within  the  building  shall  be  served  by  an 
accessible  route.  Only  when  the  terrain 
or  unusual  characteristics  of  the  site 
would  prohibit  the  provision  of  an 
accessible  route  to  all  such  entrances 
would  the  building  be  exempt  from 
providing  an  accessible  entrance. 

(2)  More  than  one  building  on  a  site 
(a)  Step  one:  Slope  analysis  of  site.  A 

minimum  number  of  covered  units  to  be 
made  accessible  can  be  determined  by 
performing  a  slope  analysis  of  the  entire 
undisturbed  site,  using  a  topographic 
survey  with  two-foot  contour  intervals 
and  measuring  the  slope  between  each 
successive  contour  The  number  of 
adaptable  units  would  be  an  acceptable 
minimum  if  the  following  ratios  were 
met: 
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(b)  Step  two:  Individual  building 
analysis  Notwithstanding  the  results  of 
the  Step  One  analysis,  each  building  on 
a  site  shall  have  at  least  one  building 
entrance  on  an  accessible  route  unless 
prohibited  by  the  terrain  or  unusual 
characteristics  of  the  site. 

(3)  Terrain: 

It  Is  impractical  to  provide  an 
accessible  entrance  served  by  an 
accessible  route  when  the  terrain  of  the 
site  is  such  that: 

(a)  the  slopes  of  the  undisturbed  site 
between  the  planned  entrance  and  all 
vehicular  or  pedestrian  arrival  points 
exceeds  10  percent;  and 

(b)  the  slopes  of  the  planned  Tinish 
grade  between  the  entrance  and  all  of 
those  points  exceeds  10  percent 

For  purposes  of  these  guidelines, 
vehicular  or  pedestrian  arrival  points 
include  public  or  resident  parking  areas; 
public  transportation  stops;  passenger 
loading  xones;  and  public  streets  or 
sidewalks.  The  slope  would  be 
measured  at  ground  level  from  the  point 
of  the  planned  entrance  on  a  strai^t 
line  to  the  closest  point  of  the  vehicular 
or  pedestrian  arrival  point  (in  the  case 
of  sidewalks,  the  closest  point  to  the 
entrance  where  a  public  sidewalk 
entering  the  site  intersects  with  another 
sidewalk). 
(4)  Unusual  characteristics  of  the  site: 
Sites  with  unusual  site  characteristics 
Include  sites  located  in  a  federally- 
designated  Hoodplain  or  coastal  high- 
hazard  area  and  sites  subject  to  other 
similar  requirements  of  law  or  code  that 
the  lowest  floor  or  the  lowest  structural 
member  of  the  lowest  floor  must  be 
raised  to  a  specified  level  at  or  above 
the  base  flood  elevation.  If  the  unusual 
site  characteristics  result  m  a  difference 
in  grade  elevation  exceeding  30  inches 
and  10  percent  between  an  entrance  and 
all  vehicular  or  pedestrian  arrival 
points,  an  accessible  route  to  that 
building  entrance  would  be  impractical. 


(5)  PiiF*"*"!*  with  elavaton  connectiitg 
parking  Mt9m»  and  dwellliig  units: 

RagutUess  of  site  consiaerations 
described  In  parts  (1).  (2).  (3)  and  (4).  an 
accessible  entrance  on  an  accessible 
route  it  practical  when  there  is  ar. 
elevator  connecting  the  parking  area 
with  any  floor  on  which  dwelling  units 
are  located.  (In  this  case,  tboee  dwelling 
units  on  a  floor(s)  served  by  an  elevator, 
and  at  least  one  of  each  tjrpe  of  public 
and  common  use  areas,  would  be 
subject  to  the  guidelines. 

(6)  Planned  elevated  walkway- 
Regardless  of  site  considerations 

described  in  parts  (1).  (2),  (3)  and  (4).  an 
entrance  on  an  accessible  route  is 
practical  when  an  elevated  walkway  is 
planned  between  a  building  entrance 
and  a  vehiodar  or  pedestrian  arrival 
point  and  the  planned  walkway  has  a 
slope  no  greater  than  10  percent. 

(7)  Accessible  entrance: 

An  entrance  that  complies  with  ANSI 
4.14  meets  section  100206(8). 

(8)  Accessible  route: 

An  accessible  route  that  complies 
with  ANSI  4  J  would  meet  i  100.206(a). 
If  the  slope  of  the  finish  grade  between 
covered  multifamily  dwellings  and  a 
public  or  common  use  facility  (including 
parking)  exceeds  8.33%,  or  where  other 
physical  barriers  (natural  of  maimiade) 
or  legal  restrictions,  all  of  which  are 
outside  the  control  of  the  owner,  prevent 
the  installation  of  an  accessible 
pedestrian  route,  an  acceptable 
alternative  is  to  provide  access  via  ■ 
vehicular  route,  so  long  as  necessary 
site  provisions  such  as  parking  spaces 
and  curb  ramps  are  provided  at  the 
public  or  common  use  facility. 

Requirement  Z  Accessible  and  usable 
public  and  common  use  areas. 

Section  10aa06(c)(l)  provides  that 
covered  multifamily  dwellings  with  ■ 
building  entrance  on  an  accessible  route 
shall  be  designed  in  such  a  manner  that 
the  public  and  common  use  areas  are 
readily  accessible  to  and  usable  by 
handicapped  persons. 

Guideline:  The  following  chart 
identifies  the  public  and  common  use 
areas  that  should  be  made  accessible, 
cites  the  appropriate  section  of  the  ANSI 
Standard,  and  describee  the  appropiiate 
application  of  the  specifications, 
induding  modifications  to  the 
referenced  Standard. 
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Requirement  3.  Usable  doors. 

Section  100.205(c)(2)  provides  tfiat 
covered  multifamily  dwellings  with  ■ 
building  entrance  on  an  accessible  routs 
shall  be  designed  In  such  ■  manner  that 
all  the  doors  designed  to  allow  passage 
into  and  within  aU  premises  are 
suffldendy  wide  to  allow  passage  by 
handicapped  persons  in  wheelchairs. 

Guideline:  Section  100.206(c)(2)  would 
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apply  to  doors  that  are  part  of  an 
accessible  route  in  the  public  and 
common  osa  areas  of  multifamily 
dwellings  and  to  doort  into  and  within 
individual  dwelling  units. 

On  accessible  routes  in  public  and 
common  use  areas,  and  for  primary 
entrance  doors  to  covered  units,  doort 
that  comply  with  ANSI  4.13  would  meet 
this  requirement 

Within  Individual  dwelling  units. 


doors  intended  for  user  passage  throu^ 
the  unit  which  have  a  minimum  dear 
opening  of  32  Inches  with  the  door  open 
00  degrees,  measured  between  the  face 
of  «he  door  and  the  stop  (see  Pig.  1(a), 
(b),  and  (c))  would  meet  this 
requirement  Openings  mors  than  24 
inches  in  depth  (see  Fig.  1  (d))  are  not 
considered  doorways. 
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Reauinment  4.  AcceMibla  route  into 
and  through  the  covered  dwelling  unit. 

Section  10a2O5(c)(3)(i)  provides  that 
all  covered  multifamily  dwellinga  with  • 
building  entrance  on  an  acceatible  route 
•hall  be  deaigned  and  constructed  in 
•uch  a  manner  that  all  premise*  within 
covered  multifamily  dwelling  units 
contain  an  accessible  route  into  and 
through  the  covered  dwelling  unit 

Guideline:  Accessible  routes  into  and 
through  dwelling  units  would  meet 
1 10a205(c)(3)(i)  if: 


(1)  A  minimum  clear  width  of  36 
inches  is  provided;  If  a  person  in  a 
wheelchair  must  make  a  T-tum. 
maneuvering  space  is  provided  as 
shown  In  Pi|^  2. 

(2)  Miniamm  dear  head  room  of 
nominal  80  inches  is  provided. 

(3)  Chanfia  in  level  within  the 
dwelling  u^  with  heights  between  Mi 
inch  and  V4  inch  are  beveled  with  a 
slope  no  greater  than  1:2.  Changea  in 
level  greater  than  Vk  inch  are  ranqwd  or 
liava  otlMr  BMana  of  access. 


(4)  Thresholds  at  exterior  doors, 
Including  sliding  door  tracks,  are  do 
higher  than  %  inch.  Exterior  deck, 
balcony,  patio  or  similar  sorfaces  are  no 
Bwre  than  %  Inch  below  the  adjacent 
threshold  Thresholds  and  clunges  in 
level  at  these  locations  are  beveled  with 
a  slope  DO  greater  than  1:2. 


(a)  Hinged  Door 


(b)  Folding  Door 


32  min 


(c)  Sliding  Door 


(d)  Maximum  Doorway  Depth 


Fig.  1  Clear  Doorway  Width  and  Depth 
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Requirement  5.  Light  twitches, 
electrical  outlets,  thermostats  and  other 
environmental  controls  in  accessible 
locations. 

SecUon  100.205(c)(3)(U)  requiras  that 
all  covered  mnltifamily  dweUinga  with  a 
building  entrance  on  an  accessible  route 
shall  be  designed  and  constructed  in 
such  a  manner  that  all  premises  within 
covered  multifamily  dwelling  units 


contain  light  switches,  electrical  outlets, 
thermostats,  and  other  environmental 
controls  in  accessible  locations. 

Guideline.  Light  switches,  electrical 
outlets,  thermostats  and  other 
environmental  controls  would  meet 
section  100.205(c)(3)(ii)  if  operable  parts 
of  the  controls  are  located  no  higher 
than  48  inches,  and  no  lower  than  15 
inches,  above  the  floor.  If  the  reach  is 


over  an  obstructioB  (for  example,  an 
overiumging  shelf)  between  20  and  25 
inches  In  depth,  tha  maximum  height  is 
reduced  to  44  inches.  Obstructions 
should  not  extend  more  than  25  inches 
from  the  wall  beneath  ■  control.  (See 
Fig.  3.) 


NOTE:  Dashed  lines  indicate  minimum  length  of  clear  space  required  on  each  arm  of  the 
T-shaped  space  in  order  to  complete  the  turn. 


Fig.  2  T-Shaped  Space  for  180*  Turn 
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Requirement  ft  Rclnfcnced  walls  for 
grab  ban. 

Section  100.205(cK3Xiii)  requires  that 
covered  multHamily  dwellings  with  a 
buil<^ig  entrance  on  an  aocMsibls  route 
shall  be  designed  and  ooostmcted  tn 
such  a  manner  that  all  premises  within 
covered  multifamily  dwelling  units 
contain  reinforcements  in  bathroom 


walls  to  aDow  later  tnstallatioB  of  grab 
bars  aroand  the  toilet,  tub,  riiower  stall 
and  shower  seat,  whoe  sodi  facilities 
are  provided. 

CuideUnm  Reinforced  bathroom  walls 
to  allow  later  installatioo  of  grab  bars 
around  the  tofiai  tub.  shower  stall  and 
shower  seat  where  such  facilities  are 
provided,  would  meet  1 100.206(c)(3}(iii) 


if  reinforced  areas  are  provkled  at 
points  where  grab  bars  wiO  be  mounted 
(for  example,  see  Figs.  4.  B  and  •  below). 
Where  the  toilet  is  not  placed  at^aoent 
to  a  side  waU.  the  bathroom  would 
Gompty  if  provision  was  made  for 
InstaUation  of  floor  moontad.  foUaway 
or  similar  altemathre  pab  bars. 


(a)  Forward  Reach  Limit 


NOTE:  Clear  knee  space  should  be  as  deep  as  the  reach  distance. 

(b)  Maximum  Forward  Reach 
Over  an  Obstruction 


Fig.  3  Forward  Reach 
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of  Grab  Bars 

Fig.  4  Water  Closets  in  Adaptable  Bathrooms 
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Fig.  5  Location  of  Grab  Bar  Reinforcements  for 
Adaptable  Bathtubs 


NOTE:  The  areas  outlined  in  dashed  lines  represent  locations  for  future  InstaMation  of  grab 
bars;  reinforcing  is  needed  at  sbaded  ends  of  each  area  to  mount  grab  bars. 
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(b)  30-in  by  60-in  Stall 

Fig.  6  Location  of  Grab  Bar  Reinforcements  for 
Adaptable  Showers 

NOTES:  (1)  The  areas  outlined  in  dashed  lines  represent  kx:atk>ns  for  future  installatk>n  of 
grab  bars;  reinforcing  is  needed  at  ends  of  each  area  to  mount  grab  bars. 

(2)  In  Fig.  6(b).  shower  head  and  control  area  may  be  on  back  wall  (as  shown)  or  on 
either  skje. 
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Requirewsrff,VS^\ 
bathrooms. 

Section  Itt)  i<K.{tH Di'v)  require  .-i^j- 
covered  muluJamily  dwellings  vsir^  a 
building  entr»ro«  en  an  accessible        "' 
shall  be  designed  and  constructed  jr 
such  a  manner  that  all  premises  w't" 
covered  multifamily  dwelling  unitt 
contain  nsable  kitchens  and  baihro:'-C 


such  that  an  Individual  in  0  wheelchair 
c  in  maneuver  ibout  the  ^ace. 

CuideliM.-  f ) )  Usable  kirchens  would 
meet  5l0O.206CcX3)(iv)if 

(a)  A  clear  floor  space  al  least  30 
inches  by  48  |ncfie»  »hat  allows  a 
parallel  tpproach  by  a  prrton  m  a 
wheelchair  )•  pfovided  at  the  range  or 
cooktop  and  imk.  and  euKr  a  parallel 
or  forward  aprproach  is  provided  at 


oven,  dishwasher,  refrigerator/freeter  or 
trash  compactor.  (See  Rg.  7) 

(b)  Oearance  between  counters  and 
all  opposing  base  cablneta,  countertopa, 
appliances  or  waUs  U  at  leaat  40  inches. 
In  U-shaped  kitchen*  with  alnk  or 
cooktop  at  the  base  of  fce  "IT.  base 
cabinets  are  removable  at  that  locaUon 
or  a  eo-mch  turning  radlu*  U  provided. 
MJjMOCOOf  ttiv-as-n 


30 


(a)  Parallel  Approach 


(b)  Forward  Approach 


Fig.  7  Minimum  Clear  Floor  Space  for  Wheelchairs 
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(c)  Controli  for  nnge*  and  cooktop* 
are  placed  to  that  reaching  acro«8 
burners  is  not  required. 

(2)  Usable  bathrooms 

Section  100-205(c)(3)(iv)  applies  to 
bathrooms  as  defined  in  these  guidelines 
(I.e..  ■  bathroom  which  includes  a  toilet, 
lavatory  and  bathtub  or  shower). 
Bathrooms  that  have  reinforced  walls 


for  grab  bar*  (see  requirement  6)  would 
meet  i  100.205{c)(3)(iv)  it 

(a)  Sufficient  maneuvering  space  is 
provided  within  the  bathroom  for  a 
person  using  a  wheelchair  or  other 
assistive  device  to  enter  and  close  the 
door,  use  the  fixture*,  reopen  the  door 
and  exit.  Doors  may  swing  Into  the  clear 
floor  space  provided  at  any  fixture  if  the 
maneuvering  space  is  provided. 


Maneuvering  space*  may  Include  any 
kneespace  or  toespace  available  below 
bathroom  fixtures. 

(b)  Gear  floor  space  is  provided  at 
fixtures  as  shown  in  Fig.  8  (a),  (b)  (c) 
and  (d).  Clear  floor  space  at  fixtures 
may  overlap. 
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(a)  Clear  Floor  Space  for  Water  Closets 
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(b)  Clear  Floor  Space  at  Bathtubs 


Fig.  8  Clear  Flcx>r  Space  for  Adaptable  Bathrcx)ms 


UMI 


24482 


Fedaral  lUgUtar  /  Vol.  55.  No.  116  /  Friday.  |une  15. 1990  /  Propoted  Rule* 


c 

E 

00 


30   min 


r 


1 


(c)  Clear  Floor  Space  at  Lavatories 
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(d)  Clear  Floor  Space  at  Shower 
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Dated-  JuiM  •,  19S0. 
CAuadBFitta. 

Assistant  Secretary  for  Houajng— Federal 
Housing  Commissioner. 

Dated:  June  0. 1980. 

GordoB  H.  ManafiaU. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

APPENDIX 

Note:  ANSI  All7.1-19e6,  American 
National  Standard  for  Buildinga  and 
Fadlitiea— Providing  Acceaaibility  and 
Utability  for  niyaically  Handicapped  People 
ii  reprinted  with  permiMion  from  the 
American  National  Standards  Inititute. 
Printed  copies  are  available  from  ANSL  1430 
Broadway.  New  York,  New  York  10018,  for 
$0.00  plus  $2.00  shipping  and  handling. 
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p^cv     cr   -r  c.ffssih.htv  fcatiirti  m  ihc  dcsj-r  af  buildings  and  f«cil.i.«  is  a 
^f    faci.^    -  cr^ab   as  persons  wuh  disab.litics  »:  ^^.fvc  independence.  W.ih  reha- 
b.l.urt.or  i'ea:rT>cr ..  framing  in  activ.tK^  of  d.^i     ymg.  and  the  dimmauon  of 
cr  vronmerm   ba^^.cr^.  manv  ind.N  .duals  can  l.vc  studv.  work,  and  pan.opatc  in 
ar*^,f  cor--'^'  '.  flcuMUcs.  fuHy  developing  ih*--  human  potential  regardless  of 
pf^ysicol  d  sat"'  'ics- 

7  he  f,r«  r^^^-^  m  barner-free  design  *  as  con^ucied  at  the  University  of  Illinois 
under  a  r«nT  ^om  the  Easier  Seal  Research  Foundation.  Data  rrsuhing  from  this 
restarxhcfnrr  ruled  the  first  design  specifications  for  accessibility  to  be  approved 
by  the  A-^encar  National  Standards  Institute  (American  National  Standard  Speci- 
f.eaio^s  <or  Iv^akmg  Buildings  and  Facilities  Accessible  to.  and  Usable  by.  the 
PhvvcaHy  H  *^  ^pped.  ANSI  A 1 1 7. 1  - 1961 ).  The  President's  Committee  on 

EmpJoy»>«n  o<the  Hand^rapped  and  the  National  Easter  Seal  Society  were  des.g- 
n4i«d  the  S«:r«artai.  The  standard  was  reaffirnjed  in  1971. 
In  1774  the  U.S   Department  of  Housing  and  Urban  Development  joined  the 
Secrtunai  bv  sponsoring  further  research.  The  1980  edition,  «hich  resulted  from 
this  research' expanded  the  original  standard  to  include  residential  environments. 

The  Accrcd.ied  Standards  Committee  on  Architectural  Featutrs  and  Site  Design  of 
Public  Buildings  and  Residential  Structures  for  Persons  with  Handicaps,  AII7.  is 
made  up  of  organizational  members  representing  disability  groups,  design  profes- 
sions rehabilitation  speciahies  and  services,  building  ownen  and  management 
associations,  building  product  manufacturers.  buiWing  code  developers  and  admin- 
istrators, senior  cui«n  organizations,  and  federal  standard  setting  departments. 

To  ensure  ihc  fullest  participation  of  the  members  of  Committee  Al  17  in  develop- 
ing the  1986  edition  of  the  standard,  the  Secretariat  established  five  task  forces  to 
review   and  recommend  revisions  to.  the  1980  edition.  Suggestions  received  from 
the  task  forces  formed  the  basis  for  the  Secretariat's  recommendations  and  the 
changes  approved  bv  the  Committee  in  1985. 

This  edition  of  the  standard  (ANSI  Al  17.1-1986)  reinforces  the  concept  that  a 
standard  is  bas.callv  a  resource  for  design  specifications  and  leaves  to  the  adopting 
enforcing  agency  the  application  criteria  such  as  where,  when,  and  to  what  extent 
such  specifications  uill  appiv  Clarifying  this  function  for  ANSI  Al  17. 1-1986  facili- 
tates Its  referencing  in  building  codes  and  federal  design  standards  -  a  major  step 
for  achieving  uniformity  in  design  specifications.  This  objective  also  underscores 
changes  made  to  align  ANSI  Al  17  1-1986  with  the  Uniform  Federal  Accessibility 
Standard  ( U  F  AS),  vk hich  was  developed  during  the  review  process  for  this  standard. 
Other  changes  m  ANSI  Al  17.1-1986  refiect  technological  developments  related 
primaril>  to  specifications  for  alarm  and  communications  systems  for  use  by  indi- 
viduals with  visual  or  hearing  impairments.  Changes  in  format  and  graphics  pro- 
mote easier  use  of  the  standard 

Suggestions  for  improvement  of  this  standard  will  be  welcome.  They  should  be  sent 
to  the  American  National  Standards  Institute,  1430  Bro«Jway,  New  York,  NY 
10018   ANSI  will  forward  all  suggested  improvements  to  the  Secretariat. 

This  standard  was  processed  and  approved  for  submittal  to  ANSI  by  the  Accredit- 
ed Standards  Committee  on  Architectural  Features  and  Site  Design  of  Public 
Buildings  and  Rcsidcniul  Structures  for  Persons  with  Handicaps.  AM7.  Committee 


approval  of  the  standard  does  not  necessarily  imply  that  all  committee  members 
voted  for  iu  approval.  At  the  time  it  approved  this  standard,  the  Al  17  Committee 
had  the  following  members: 

Edward  Matthei,  FAIA.  Chairman 
Rita  McGaughe>,  Secretary 
(National  Easfe  Seal  Society) 

Onimniztikm  Rrp't^nrJ  Natnr        ^i-preienittht 

Aleunder  Graham  B«U  AiMtciMion  for  the  Deaf,  lac    Sara  CohIm 

Americaa  A««ociaiio(i  of  R«tirc4  Fenom ".to  E.  BaMwia 

Amerkaa  Cealiiion  uf  CuiMw  «-wii  DsaMiiic* Eunice  Fiorilo 

AatericM  FoMndaiMn  for  the  Bliad    LjnuM  LwUM 

Americaa  Heahh  Car*  AtsociaiioM S«naa  Harni 

Aimericaa  Aitociaiion  of  Hornet  for  the  Afiof Cornelia  HodfKNi 

Americaa  Ho»|muI  AtMciaiioa    Douglas  S.  Erickiaa 

Americaa  Hotel  and  Moiet  .Auociaiioa    Rav-moad  C.  EJlit.  Jr 

American  Institute  of  Afchnecti A.  Stanley  McCaufhaa 

American  Occupational  Therapy  A«ociatiow.  lac    Lmnse  SamM« 

American  Society  o<  Interior  Oesignen    Sharoa  Wrigki 

Americaa  Societ>  of  Landwapc  Archiiccu   Jay  L  Jorfeton 

American  Society  of  Ptumbtng  Enf  ineen Rickarf  RdMy 

American  Telephone  and  Telcfraph  Company   Ohiea  P.  CanacM 

Architectural  and  Transponaiion  Barrien  Compliance  Board    Chartei  R.  Hauler 

Auociation  for  ihe  Education  and  Rehabilitation  of  the  Bhnd 

and  Visually  Impaired BnKt  B.  Btack 

Bell  Communicaiiont  Research    R-  E-  Reaaned 

Builders  Hardware  Manufaciuren  Asiociatioa Richard  HudatM 

Building  OfTiciab  and  Code  .Admtaittraton  tieraaiional Pairf  R.  Heilnedt 

Building  Owners  and  Managers  Association Lceiwrd  H.  Rascabctf.  h 

The  Construction  Specificaiions  Institute  Rofer  Trapp 

General  Services  Administratton James  A.  Parier 

Gerontological  Society Leon  A.  Panilaa 

Howard  A  Rusk  ln%iiiu    for  Rehab  Medicine Laurie  Prowltr 

Industnal  Designers  Socic     of  America Richard  HolleriU 

Inierrwtional  Conference  ©I  Building  OfTiciab    Thooias  A.  Briggt 

Manufactured  Hou»ing  Intiiiute Frank  Widier 

Mayor's  Office  for  the  Handicapped.  New  York.  NY    Aaihooy  .Saaiiago 

National  Association  of  Architectural  Metal  Manwfanurers    Cesar  Maldaaade 

National  Association  of  Home  Builders    Stephen  C.  Moon 

National  Association  of  Housing  aad  RcdevciopaaetM  OfTicial* Juhem  Matfisaa 

National  Association  of  the  PhysicaUy  Handicajppcd.  Inc EuUik  McCoitte  Tarauas 

National  Conference  of  States  on  Building  Codes  and  Standards.  Inc Normaa  R.  Osierb} 

National  Easter  Seal  Society Edwaed  H.  Maithei 

National  Elevator  Industry.  Inc    Ehaer  M.  Smika 

National  Multiple  ScleroMS  Society    Pamela  F.  Ca«ailo 

National  Rchabiliiaiion  Association David  Milb 

National  Restaurant  Association    Abraham  J.  Goldberg 

North  Carolina  Departmeni  of  Insurance  -  Special  OfTioc  (or  the 

Handicapped Theresa  J.  Rote«bctf 

Paralysed  Veterans  of  America Donald  M.  Sharmaa 

Plumbing  Fixtures  Mantifacturen    Patrick  J.  HigyiM 

President 'k  Commiiiee  on  EmployincM  of  the  Haaditappcd Edmond  J.  t-CMiard 

Southern  Building  Code  Congress    William  J.  Taagyt 

Sieel  f>oor  ln<tiiuie    B.  D.  FraachA 

United  Cerebral  Palsv  Association.  Inc John  M.  Siepp 

US.  Departmem  of  Agriculture    -  Faraacn  Home  Admiaiiiraiiia    Vemon  Rozai 

U.S.  Department  of  Defense  -  Army  Corps  of  Ei^neers    Patrick  M.  0"Me«ra 

U  S.  Departmem  of  Commerce  —  National  Bureau  of  5Uaadards Brtiwdi  CaHiaa 

U.S.  Departmem  of  Heahh  and  Htiman  Services  - 

OfTice  of  Facilities  Enfineering Sie|*en  E.  k«zka 

U.S.  Departmem  of  HotMing  and  Urban  DcvviopmcM  -  Architecture 

and  Engineering  Standards    Ma«k  W.  Hataaa 

US.  Departmem  of  Transportation       EwvirowmeWal  Division Ira  Lasier.  Jr 

US.  Postal  Scnice Lotiis  Childen 

U.S   Veicfan*  Adinini\tralK>n       OfTicc  of  Construction ThoaMS  O. 
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American  National  Standard 
for  Buildings  and  FaciDties  - 

Providing  AccessibiTity  and  Usability  for 
Physically  Handicapped  People 


1.  Purpose  and  Application 


1.1  Purpose 

The  spccificaiions  in  this  standard  are  intended  to 
make  buildings  and  facihties  accessible  to  and  us- 
able by  people  with  such  ph>^ical  disabilities  as  the 
inability  to  walk,  difficulty  walking,  reliance  on 
walking  aids,  blindness  and  visual  impairment, 
deafness  and  hearing  impairment,  incoordination, 
reaching  and  manipulation  dl^ablIllies.  lack  of 
stamina,  difficulty  interpreting  and  reacting  to  sen- 
sory infornijtion.  and  extremes  of  ph\-s«cal  si/c. 
Accessibility  and  usability  allow  a  physicalK  handi- 
capped person  to  get  to.  enter,  and  use  a  building 
or  facility 

This  standard  provides  specifications  for  ele- 
ments that  can  be  used  in  making  functional  spaces 
accessible   For  example,  it  specifics  technical 
requirements  for  making  doors,  routes,  seating,  and 
other  elements  accessible  These  accessible  elements 
can  be  used  to  design  accessible  functional  spaces 
such  a%  classrooms,  hotel  rooms,  lobbies,  or  offices 


This  standard  is  intended  for  adoption  by 
government  agencies  and  b)'  organizations  setting 
nnxkl  codes  to  achievT  uniformity  in  the  technical 
design  criteria  in  building  codes  and  other  regula- 
tions. This  standard  may  also  be  used  by  non- 
gosernmenia!  parties  as  technical  design  guidelines 
or  requirements  to  make  buildings  and  facilities 
accessible  to  and  usable  by  physically  handicapped 
people. 


U  Applkation 

This  standard  can  be  applied  to  the  following: 

(1)  The  design  and  construction  of  new  buildings 
and  facilities,  including  both  spaces  and  eleoKnts; 
site  improvements;  and  publtc  walks 

(2)  Remodeling,  alteration,  and  rehabilitation  of 
existing  construction 

(3)  Permanent,  temporary,  and  enf»ergenc)- 
conditions 
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3.  Graphics,  Dimensions,  Referenced  Standards,  and 
Definitions 


.\S  DKHNITIONS 


ANSIAII7.I-HM 


3.1  Graphic  Conventions 


Graphic  conventions  used  in  the  illustrations  are 
shown  in  Table  I.  Dinjensions  that  are  not  marked 
"minimum,"  "maximum."  or  "normal"  are  abso- 
lute, unless  otherwise  indicated  in  the  text  or 
captions. 


3.2  Dimensions 

All  dimensions  arc  subject  to  conventional  building 
industry  tolerances  for  Held  conditions.  Millimeter 
equivalents  for  dimensions  3  in  and  larger  have 
been  rounded  off  to  the  nearest  multiple  of  5. 


3  J  Referenced  American  National  Standards 

This  standard  is  intended  to  be  used  in  conjunction 
with  the  following  American  National  Standards: 

ANSI/ AS  ME  AI7  1-1984.  Safct>  Code  for  Eleva- 


tors and  Escalators  (including  supplement  ANSI/ 
ASME  Al7.la-I985) 

ANSI  BHMAAI56.1 0-1 985.  Power  Operated 
Pedestrian  Doors 

ANSI   BHMA  AI56.I9-I984.  Power  Assist  and 
Low  Energy  Power  Operated  Doors 


3.4  General  Terminology 

comply  with.  Meet  one  or  more  specifications  of 
this  standard. 

if,  if . . .  then.  Denotes  a  specification  that  applies 
only  when  the  conditions  described  are  present. 

may.  Denotes  an  option  or  alternative. 

shall.  Denotes  a  mandatory  specification  or 
requirement. 

should.  Denotes  an  advisory  specification  or 
recommendation. 


Table  1 
Graphic  Conventions 


Conv^tUKMi 
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iS  Dennitions 

The  fi>llowing  terms  shall,  for  the  purpose  of  this 
standard,  have  the  mceaief  indicated  ia  tlM 
section. 

sccess  aisle.  An  accessible  pe&eUMmm  jfmet  bet«-ee» 
cicn>ents.  such  as  parkiag  ipaoca.  sealinf.  and 
desks,  that  provides  clearances  appropriate  for  use 
of  the  elements. 

accessible.  Describes  a  site,  building,  facility,  or 
ponion  thereof  that  coiiifties  with  this  standard 
and  that  can  be  approached,  entered,  and  used  by 
physically  handicapped  people. 

accessible  route.  A  coMiiMMMS  nnobsuucted  path 
connecting  all  accessible  elements  and  spaces  in  a 
building  or  facihtr  that  can  be  negotiated  by  a  per- 
son with  a  severe  disability  using  a  «-heelchair  and 
that  is  also  safe  for  and  usable  by  people  »iih  other 
di!>abilities.  Interior  accessible  routes  tuav  incUidc 
corridors,  floors,  ramps,  elevators.  Wis.  Md  dear 
floor  space  at  fixtures.  Exterior  accessible  routes 
may  include  parking  access  aisles,  curb  nimps. 
walks,  rumps,  and  lifts. 

adaptability.  The  capability  of  certain  buikUas 
spaces  and  elenwnts.  such  as  kitchen  coumers.  sinks, 
and  grab  burs,  to  be  altered  or  added  so  as  to 
accommodate  the  needs  of  persons  with  aad  «ich- 
oui  disabiluies.  or  to  accommodate  the  needs  of 
pcrMMis  with  different  type*  or  degrees  of  disability. 

administrative  authority.  A  jwrisdkttOAal  b«dy  that 
adopts  or  enforces  regttlalions  and  staadards  for 
the  dcNiyn.  construction,  or  operation  of  buildings 

and  facilities. 

assemble  area.  A  room  or  space  accommodating  a 
number  of  individuals  as  spectTted  by  the  aothority 
having  jurisdiction  and  used  for  rdtfious.  rterea- 
lional.  educational,  poMieal.  social;  or  amusemem 
purposes,  or  for  the  consuntption  of  food  and 
drink,  including  all  connected  rooms  or  spaces  with 
a  common  nteans  of  egress  and  ingress.  Such  areas 
as  conference  rooms  would  have  to  be  accessible  in 
accordance  w  Uh  other  paru  of  ihts  standard,  but 
would  not  have  to  meet  all  of  the  criteria  aMOciated 
with  assembly  areas. 

authorit)  having  Jurlsdictloii.  See  aUmMurm$ivr 

aul/H'riiy 

automatic  door.  A  door  equipped  w-ith  a  powcr- 
opcratcd  nicchanism  and  controls  that  open  and 
close  the  d«Htr  automatically  upon  receipt  of  a 
momeniurx  actuating  signal.  The  switch  that  bcgms 


itie  automatic  cycle  MMqr  be  a  photoctociric  ^-kc. 
floor  mat.  sensing  device,  or  manaal  swiKh  rootMt- 
cd  on  or  near  the  door  itself  (see  pimvrHissistcJ 
drwr). 

cfattdreti.  People  bdow  tbe  afe  of  tweke  (that  is. 
deinentar}-  school  ape  and  yotmfer). 

drcniatloa  patfk  Ao  exterior  or  imeriof  vay  of 
paMafc  from  oae  plaer  to  aaotter  (or  pedcsii 
iadodii^  but  not  limited  i*.  walks,  hallways, 
courtyards.  stairwa\-s.  and  stair  landings. 

dear.  Unobstructed. 


Refers  to  those  interior  and  exterior 
rooms,  spaces,  or  dements  that  are  made  axailable 
for  the  use  of  a  restricted  group  of  people  (for 
example,  residennof  an  apartment  buiMiog.  the 
occupants  of  an  office  buikjing.  or  the  guests  of 
such  residents  or  eccupaat^ 

eovanifc.  The  extern  or  range  of  accessibility  thai  a 
particttlar  administrative  authority  adopts  and 
requires. 

cross  slope.  The  slope  of  a  pedestrian  way  that  is 
perpendicular  to  the  direction  of  travel  (see  nmrnttg 

eurb^ramp.  A  short  ramp  coning  through  a  curb  or 
built  up  to  it. 

detectable.  Perceptible  b>  one  or  nK>re  of  the 
senses. 

detectable  warahif.  A  standarduKd  surface  textocr 
applied  to  or  bvilt  into  walking  surfaces  or  other 
elemcMs  to  warn  visually  impaired  people  of 
hazards  m  the  path  of  traxrl. 

disability.  A  limitation  or  loss  of  we  of  a  physical, 
mental,  or  sensory  body  part  or  functtoa. 

dwdttnt  unit.  A  single  unit  of  residence  that  pro- 
vides a  kitchen  or  food  preparation  area,  in  addi- 
tion to  rooms  and  spaces  for  hs-ing.  bathing,  sleep- 
ing, and  the  like.  A  single-family  home  is  a  dwelling 
unit,  and  dwelling  uniu  are  to  be  found  in  such 
housiaf  types  as  towahouses  and  apai««Mnt 


egress,  laeaos  of.  A  path  of  exit  that  meets  all 
appfcable  code  specifications  of  the  regulatory 
building  agency  havtnfjuriadietioa  over  the  build- 
ing or  facility. 

element.  An  architectural  or  njcchanicBl  corop<v 
ncnt  of  a  building,  facility,  space,  or  site  that  can  be 
U'^  in  making  functional  spaces  accessible  (for 
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4.  Accessible  Elements  and  Spaces 
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example,  leiephone,  curb  ramp,  door,  drinking 
fountain,  seating,  water  closet). 

facility.  All  or  any  portion  of  a  building,  structure, 
or  area,  including  the  site  on  which  such  building, 
structure,  or  area  is  located,  wherein  specific  ser- 
vicer are  provided  or  activities  are  performed. 

functioaal  spaces.  The  rooms  and  spaces  in  a  build- 
ing or  facility  that  house  the  major  activities  for 
which  the  building  or  facility  is  intended. 

bousing.  A  building,  facility,  or  portion  thereof, 
excluding  inpatient  health  care  facilities,  that  con- 
tains one  or  more  dwelling  units  or  sleeping 
accommodations.  Housing  may  include,  but  is  not 
limited  to.  one-family  and  two-family  dwellings, 
multifamily  dwellings,  group  homes,  hotels,  motels, 
dormitories,  and  mobile  homes. 

marfced  crossing.  A  crosswalk  or  other  identified 
path  intended  for  pedestrian  use  in  crossing  a 
vehicular  way. 

multifamily  dwelling.  Any  building  containing 
more  than  ivio  dwelling  units. 

operable  pari.  A  part  of  a  piece  of  equipment  or 
appliance  used  to  insert  or  withdraw  objects,  or  to 
activate,  deactivaie.  or  adjust  the  equipment  or 
appliance  (for  example,  coin  slot,  pushbutton, 
handle). 

physically  handicapped  person.  An  individual  who 
has  a  physical  impairment,  including  impaired  sen- 
sory, manual,  or  speaking  abilities,  that  results  in  a 
functional  limitation  in  gaining  access  to  and  using 
a  building  or  facility. 

power-assisted  door.  A  door  used  for  human  pas- 
sage, ^kiih  a  mechanism  that  helps  to  open  the 
door,  or  to  relieve  the  opening  resistance  of  the 
door,  upon  the  activation  of  a  switch  or  the  use  of 
a  continued  force  applied  to  the  door  itself  If  the 
switch  or  door  is  released,  such  doors  immediately 
begin  to  close  or  close  completely  within  3  to  30 
seconds  (see  automatic  door). 

principal  entrance.  An  entrance  intended  to  be  used 
by  the  residents  or  users  to  enter  or  leave  a  building 
or  facilit\   This  may  include,  but  is  not  limited  to. 
the  main  entrance. 

public  use.  Describes  interior  and  exterior  rooms  or 
spaces  that  arc  made  available  to  the  general  pub- 


lic. Public  use  niay  be  proxided  at  a  building  or 
facility  that  is  privately  or  publicly  owned. 

ramp.  A  walking  surface  in  an  accessible  space  that 
has  a  running  slope  greater  than  1:20. 

running  slope.  The  slope  of  ■  pedestrian  way  that  is 
parallel  to  the  direction  of  travel  (see  cross  slofHf). 

service  entrance.  An  entrance  intended  primarily 
for  deliver>'  or  service. 

signage.  Verbal,  symbolic,  and  pictorial 
information. 

site.  A  parcel  of  land  bounded  by  a  property  line  or 
a  designated  portion  of  a  public  right-of-way. 

site  improvements.  Landscaping,  pedestrian  and 
vehicular  pathwavs.  outdoor  lighting,  recreational 
facilities,  and  the  like,  added  to  a  site. 

sleeping  accommodations.  Rooms  in  which  people 
sleep  (for  example.  dormitor>  and  hotel  or  motel 
guest  rooms). 

space.  A  defmabie  area  (for  example,  toilet  room, 
hall,  assembly  area,  entrance,  storage  room  alcove, 
court)  ard.  or  lobby). 

tactile.  Describes  an  object  that  can  be  perceived 
using  the  sense  of  touch. 

temporary.  Applies  to  facilities  that  are  not  of  per- 
manent construction  but  are  extensively  used  or 
essential  for  public  use  for  a  given  (short)  period  of 
time,  for  example,  temporary  classrooms  or  class- 
room buildings  at  schools  and  colleges,  or  facihties 
around  a  major  construction  site  to  make  passage 
accessible,  usable,  and  safe  for  e\er> body.  Struc- 
tures directly  associated  with  the  actual  processes 
of  major  construction,  such  as  portable  toilets. 
scaffolding,  bridging,  trailers,  and  the  like,  are  not 
included. 

vehicular  »a>.  A  route  intended  for  vehicular  traf- 
fic, such  as  a  street,  driveway,  or  parking  lot. 

walk.  An  exterior  pathway  with  a  prepared  surface 
intended  for  pedestrian  use.  including  general 
pedestrian  areas  such  as  pla/as  and  courts. 

walking  aid.  A  device  used  by  a  person  who  has 
difficulty  walking  (for  example,  a  cane,  crutch, 
walker,  or  brace). 


4.1  Basic  Components 

Accessible  sites,  facilities,  and  buildings,  including 
public-use.  employee-use,  and  common-tise  spaces 
in  housing  facilities,  shall  provide  accessible  ele- 
ments and  spaces  u  identified  in  Table  2.  Applica- 
tion by  adopting  authorities  shall  be  in  accordance 
with  Section  2. 


4.2  Space  Allowances  and  Reach  Ranf  es 

4.2.1*  Wbcdehair  Pasuge  Width.  The  minimum 
clear  width  for  single  wheelchair  passage  shall  be  32 
in  (813  mm)  at  a  point  and  36  in  (9 IS  mm)  contin- 
uously (see  Fig.  I ). 

4.2.2  Width  for  Whcelchak  Passing.  The  min- 
imum width  for  two  wheelchairs  to  pass  is  60  in 
(l525mm)(seeFig.2). 

4.2  J*  Wheelchair  Taming  Space.  The  space 
required  for  a  wheelchair  to  make  a  180-degree 
turn  is  a  clear  space  of  60  in  (IS2S  mm)  diameter 
(see  Fig.  3(a))  or  a  T-shaped  space  (see  Fig.  3(b)). 


*Scc  Appendix  (or  addiiioMl  inToniuiioa. 


32  min 


4.2.4*  Clear  Floor  or  Cro«in4  Space  for 
Whcclchaifs 

4J.4.1  Size  and  Approach.  The  minimum 
clear  floor  or  ground  space  required  to  accommo- 
date a  single,  stationary  wheelchair  and  occupant  is 
30  in  by  48  in  (760  mm  by  1220  mm)  (tee  Fig.  4(a)). 
The  minimum  clear  floor  or  ground  space  for 
wheelchairs  itiay  be  positioned  for  forward  or 
parallel  approach  to  an  object  (see  Fig.  4(b)  and 
(c)).  Clear  floor  or  ground  space  for  wheelchairs 
may  be  part  of  the  knee  space  required  under  some 
objecu. 

4.2.4.2  Relationship  of  Maneuvering  Clear- 
ances to  Wheelchair  Spaces.  One  full  unobstructed 
side  of  the  clear  floor  or  ground  space  for  a  «  heel- 
chair  shall  adjoin  or  overlap  an  accessible  route  or 
adjoin  another  wheelchair  dear  door  space.  If  a 
clear  door  space  is  located  in  an  akoxY  or  other- 
wise confined  on  all  or  part  of  three  sides,  addi- 
tional maneuvering  clearances  shall  be  provided  as 
shown  in  Fig.  4(d)  and  (e). 

4.2.4  J  Surfaces  of  Wheelchair  Spaces.  Clear 
floor  or  ground  spaces  for  wheelchairs  shall  comply 
with  4.5. 


SIS 


Fig.  I 


Minimum  Clear  Width  fur  Single  Wheelchair 


162S 


Rg.2 
Minimum  Clear  Width  for  Two  Wheelchairs 


UMI 


UMI 


24420 


F«<lBr«l  R«girter  /  Vol.  55.  No.  116  /  Friday.  Jane  15. 1990  /  Proposed  Rxdt* 


F»<kwl  Ragtotor  /  Vol  W.  No.  116  /  Friday.  ]vob  15.  MOO  /  ftopotadRai- 


11 


17 


Table  2 

Basic  Components  for  Accessible  Sites, 

Facilities,  and  Buildinf^s 


4.1  Sr\C¥.  AI.I.OWAN<r-S  AND  KHACH  KANCE-S 


ANSI  AII1.IM 


Acvc»%iMc  FWmcnl  or  Spjcc 


Sctiion 


Appltcjdon 

(10  ih<  Eiient  Speciried  b\  ih< 

AdtiftiiBf  AiNltontv) 


I        Accc\Mhlc  ro«i<<>) 


I  *     Drtnlinf  founlJln^  an<i  »  jlcr  CiV>lcr\ 

14     TiMki  rooim  an«i  tMihutf  fjriliio  mclw] 
inf  «  jicr  cUnci^.  toilcl  roomi  ami  Malb 
urinjK.  LitMonn  and  mirrnr-.   bjlhiiib% 
vh»«cr  ujB%.  MMt  unk\ 


SiiHafV  fjcilMKn  tnclixtinf  cjbincis 
thclxrv.  ctuadv  sod  dra«m 

(irjh  hjr%.  tub  atvi  \ho«Cf  tr;>tt 

C  oniroK  jwt  Of%'r;ilinf  aKcbjsnnn 


2n  Signs 

21  PuNk   ICkplKMK-. 

2 «  PUcr»  of  »«-<mhl> 

24  PubJic  ttx  ifiacrv 

25  (  mpl<i\c«  IOC  ifKKvn  tntl  ljn.tin>c\ 


2^    Common  u%<  tfMcn  and  f«otiio    Inrlud 
my   \«timming  foob.  p44>ground\. 
tnirjixc-"   rtni.d  ofTicri,  lobb«r%   rlcva- 
t<>f\.  mjiilvi  jfc«».  lounyr^   (vjii\   c»Kri 
d«>r\    jnd  ih<  lilt 


o 


Pro(ruOinj  0 

bfcci 

1 

4.4 

(■round  J«»d  nt>or 

Nurfjcc  ircjioKnix 

4.S 

Pjrlm;  jnd 

pj\sc 

nfrt 

tojd 

■»» 

/onoN 

4A 

Curb  rampx 

4.1 

KJmp^ 

4JI 

Suif\ 

4.9 

f  >c>  j(..r 

4  to 

PUilonn  lill 

4.11 

10 

\V  indoKt 

4  12 

11 

DtHirs 

4.1.1 

12 

F  nujrKfi 

4  14 

4  1} 
4  22 


4.23 

4.34 

OS 

420 
4  27 
421 
4  29 
4  X) 

Of 

4  t 

4  10 

4  I 

ihrouyh 

4  W 

4  I 


WMb«n  th<  boundarr  <rf  itw  wfc- 

Ul  From  public  inunporlBiMMi  slop&.  accnaiMc  parkiaf 
tpjcn.  accTMibtc  pasKnpcr  loadtaf  roan,  and  imMk  urccit  or 
tidc«atis  »o  accr>Mbte  buildin;  cnirancrt 

(b»  Conncciinf  arcnsibk  buiMinpi.  fact»iii<-«.  eitmttns  and 
ipa/cti  ihai  arc  on  ihc  umc  site 

(CI  Conncciinj  accx-^jiNc  building  or  facility  enlrancc^  »iih 
jcoc-*Mblf  tpovCN  and  clcnienu  »iihin  the  building  or  faciliix 

Acrf>\.f>(<  rouio  or  maneuvering  vpjcc  locluding.  but  n«M  lin>M- 
cd  lo.  lullx.  corrKJ.>r\.  fhrujpr«a\A.  Of  ar»k-* 

AccTNMble  rouiCN.  ro^>irrs.  and  spjce\.  including  flotirv 
mjll,\    ramp^   >iairv  and  curb  rampt 

II  pfv>\Hicd  ai  tb«  site 

A».«.CN>tMc  rouic  cr«r>Mng  ritrb> 

AicciMblc  rouifs  »iih  slopes  greater  than  I  20 

StMt^  on  acccsN-hlc  roMtct  roanevtmf  IrvcS  mM  cotiacoed  b<  an 

etcvaior 

Acre\Mblc  rouicv  connecting  dilfercni  accessible  le\rt» 

Mj\  be  used  in  lieu  of  an  elc\a««r  ik  ramp  under  certata 
conditions 

If  windows  arc  inicnded  (o  be  operated  b\  the  occupant 

AcccsmMc  enirancc^   accessible  spaixs,  aixevsihlc  routcv  egress 

>^  hen  part  of  accessible  Ti.t^c\   (iencralls    Of»e  of  m<>rt  accessible 
eniraacrs  »ill  scr\e  transp«>rtation  lasiliiies.  passenger  k)ading 
rones   parking  fasiliiies.  tasi  stands,  puhtic  Mrcm  and  wdc«aNiv 
and  interior  \eriK  jl  at. cess 

II  j^iKi\  idcd  in  the  (aciliiv  or  at  the  sue 

Publicusc  and  common-use  fatilitie^ 


l(  presided  in  acicssihle  spacci 

Acccswbie  toilet  and  bathing  facilities 

Acccswbie  spaces   ascesstblr  roviev  or  a»  parts  o^  accrtstbk 
ckntetMs 

If  pr«sHled  m  ihc  fariiiiy  or  ai  the  sMc 

Do<irt  to  ha/ardu«s  arcvt 

Rtfoats  and  spacrs 

If  provided  in  the  f^ciiity  or  at  the  »ic 

If  prmided  m  accessible  spacrs 

II  ptosHird  in  ihe  facility  or  at  the  site 

Buildinfi  and  facllllle^.  irKluding  houuof 


152S 


(a)  ti-in  (IS25-inmhDiamrlfr  Spoct 


60mtn 


BuiUl.ag\  and  faciliiK-s.  in«.ludin|  h«i— ii>| 


Buildin^>s  arsd  facilities,  includin|  houiirif 


N<)1>    Dashed  Mao  indKtrtc  aumnNtm  bark  "'  «*«■•«»  »f*«  rciffmnA  urn  twK% 
1  .Uiopsd  *fm.-x  la  twder  lo  oMnpkic  ihc  lorn. 

{h)  T-shaped  Sp9cr for  IW  Tmrm 

Hfj.  3 
W  heclchair  TuroinK  Space 


arai  u(  ihc 
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(•)  Clear  Fhor  Space 


4.2  SPACF.  ALLOW  AMES  AND  RKACM  RANC.CS 


ib)  Forwmd 
Approach 


4  2  SrACr.  ALIX)WANCr_S  AND  Rr.ACH  BANCrS 


NOTF  jr  ^  24  M IMO  mmi 
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NOrr    «  <  r>  mi^Wmml 


(</)  rA*ar  Floor  Space  in  A  lco\-es 


(f)  ParalM  Approach 

Fir  4 

Minimum  Cl«ar  V\o*h  Space  for  Wbedchain 
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NOir   If  x>}4Mi(M0Min).  llir«Mi«Mi- 
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4,2^  Forward  Readi.  If  ihe  clear  floor  space 
allows  only  forward  approach  lo  an  object,  ihe 
nuuimum  hifh  forward  reach  allo»<d  shall  be  48 
in  (1220  mm)  and  Ihe  minimum  low  forward  reach 
shall  be  unobstructed  and  no  kss  than  15  in  (380 
mm)  above  the  floor  (see  Fig.  5(a)).  If  the  high  for- 
ward reach  is  over  an  obstruction,  reach  and  clear- 
ances shall  be  as  shown  in  Rg.  5(b). 

4.2.*  Side  Reach.  If  the  clear  floor  space  allows 
parallel  approach  by  a  person  in  a  wheelchair,  the 
maximum  high  side  reach  allowed  shall  be  54  m 
(1370  mm)  and  the  low  side  reach  shall  be  no  less 
than  9  in  (230  mm)  above  the  floor  (Fig.  6(a)  and 
(b)).  If  the  side  reach  is  over  an  obstruction,  the 
reach  and  clearances  shall  be  as  shown  in  Fig.  6(c). 


4  J  Accessible  Route 

4 J  !•  General.  All  waits,  halls,  corridors,  aisles, 
and  other  spaces  thai  are  part  of  an  accessible  route 
shall  comply  with  4.3. 

4J.2  Location 

(1)  Accessible  routes  within  the  boundar>'  of  the 
tile  shall  be  provided  from  public  transportation 
stops,  accessible  parking  and  accessible  passenger 
loading  tones,  and  public  streets  or  sidewalks  to 
the  accessible  building  entrance  ihey  serve. 

(2)  Accessible  routes  shall  connect  accessible 
buildings,  facilities,  elements,  and  spaces  that  are 
on  the  same  site. 

(3)  Accessible  routes  shall  connect  accessible 
building  or  facility  entrances  with  all  accessible 
spaces  and  elements  and  with  all  accessible  dwelling 
units  within  the  building  or  facility. 

(4)  Accessible  routes  shall  connect  accessible 
entrances  of  each  accessible  dwelling  unit  with 
those  exterior  and  interior  spaces  and  facilities  that 
serve  the  accessible  dwelling  unit. 

4  J  J  Width.  The  minimum  clear  widih  of  an 
accessible  route  shall  be  36  in  (915  mm)  except  al 
doon  (see  4. 1 3  5).  If  •  person  in  a  wheelchair  must 
make  a  turn  around  an  obstruction,  the  minimum 
clear  width  of  the  accessible  route  shall  be  as  shown 
in  Fig.  7(a)  and  (b). 

4J.4  Passing  Space.  If  an  accessible  route  has 
less  than  60  in  ( 1 525  mm)  clear  width,  then  passing 
spaces  at  least  60  in  by  60  in  ( 1 525  mm  by  1 525  mm) 
thall  be  located  at  reasonable  intervals  not  to 
exceed  200  fl  (61  m).  An  intersection  of  two  corri- 
dors or  walks  shall  also  be  considered  a  passing 
space 


4.4  HioT»i!DiNC  OKJtrra 


UMI 


•Scr  AppcmJn  f.x  -JJaH»«»«  >oUtrmai>on 


4J J  Headrooei.  Accessible  routes  shall  comply 

with  4.4.2. 

4  J  J  Sorfact  Texture-  The  surface  of  an  accessi- 
ble route  shall  comply  with  4.5. 

4J.7  Slope.  An  accessible  route  with  a  running 
slope  greater  than  1.20  is  a  ramp  and  shall  comply 
with  4.8.  Nowhere  shall  the  cross  slope  of  an 
accessible  route  exceed  1:50. 

4J J  Changes  la  UveL  Changes  in  level  along  an 
accessible  rouie  shall  comply  with  4.5.2.  If  an 
accessible  route  has  changes  in  le\el  greater  than  Vi 
in  (13  mm),  then  a  curb  ramp,  ramp,  elevator,  or 
platform  lift  shall  be  provided  thai  complies  with 
4.7.  4.8.  4.10.  or  4.1 1,  respectively.  Stairs  shall  not 
be  part  of  an  accessible  route. 

4  J.9  Doors.  Doors  that  are  part  of  an  accessible 
route  shall  comply  with  4.13. 

4  J.10*  Egress.  Accessible  routes  serving  any 
accessible  space  or  element  shall  also  serve  as  a 
means  of  egress  for  emergencies  or  connect  to  an 
accessible  place  of  refuge.  Such  accessible  routes 
and  places  of  refuge  shall  comply  with  the  require- 
ments established  by  the  administrative  authoniy 
having  jurisdiction. 


4.4  Protrudint  Objects 

4.4. !•  General.  Objects  projecting  from  walls  (for 
example,  telephones)  with  their  leading  edges 
between  27  in  and  80  in  (685  mm  and  2030  mm) 
above  the  finished  floor  shall  protrude  no  more 
than  4  in  (100  mm)  into  walks,  halls,  corridors. 
passageuaN's.  or  aisles  (see  Fig.  8(a)).  Objecu 
mounted  with  their  leading  edges  at  or  below  27  m 
(685  mm)  above  the  finished  floor  may  protrude 
any  amount  (see  Fig.  8(a)  and  (b)).  Free-standing 
objects  mounted  on  posts  or  pylons  may  overhang 
12  in  (305  mm)  maximum  from  27  in  to  80  in  (685 
mm  to  2030  mm)  above  the  ground  or  finished 
floor  (see  Fig.  8(c).  (d).  and  (e)).  Protruding  objecU 
shall  not  reduce  the  clear  width  required  for  an 
accessible  route  or  maneuvering  space  (sec  Fig. 

WO) 

4.4  J  Headroom.  Walks,  halls,  corridors,  pas- 

»agcwa>^  aisles,  or  other  circulation  spaces  shall 
have  80  in  (2030  mm)  minimum  clear  headroom 
(see  Fig.  8(a)).  If  vertical  clearance  of  an  area 
adjoining  an  accessible  route  is  reduced  to  less  ihan 
80  in  (2030  mm)  nominal  dimension,  a  guardrail  or 
other  barrier  having  its  leading  edge  at  or  below  27 
in  (685  mm)  »ho\x  the  finished  floor  shall  be  pro- 
vided (ice  Fig.  8(c)  and  (d)). 


4.4  PROTRl  DINCOUCCTS 
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4.4  niOTKl  DING  OUECTS 
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4.4  PROTRUDING  OWECTS 
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{a)  ll'idth  of  Accessible  Route /or  9<l^  Turn 
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4.4  rROTROOINC  OSJECTS 
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4.5  Ground  and  Floor  Surfaces 

4.5.1*  G«neral.  Ground  and  Hoor  surfaces  along 
accessible  routes  and  in  accessible  rooms  and 
spaces,  including  doors,  walks,  ramps,  stairs,  and 
curb  ramps,  shall  be  stable,  firm,  and  slip  resistant, 
and  shall  comply  with  4.3. 

4.5.2  Chanses  in  Lerti.  Changes  in  icwl  up  to  V4 
in  (6  mm)  may  be  >-ertical  and  uithout  edge  treat- 
ment. Changes  in  level  between  V*  in  and  *A  in  (6 
mm  and  13  mm)  shall  be  beveled  with  a  slope  no 
greater  than  1:2  (see  Fig.  7(c)  and  (d)).  Changes  in 
level  greater  than  '/S  in  (13  mm)  shall  be  accomp- 
lished by  moans  of  a  ramp  that  complies  uiih  4.7  or 
4.8. 

4.5  J*  Carpet.  If  carpet  or  carpet  tile  is  used  on  a 
ground  or  floor  surface,  then  it  shall  be  securely 
attached:  have  a  firm  cushion,  pad.  or  backing  or 
no  cushion  or  pad:  and  have  a  lc\el  loop,  textured 
loop.  Ie\el  cut  pile,  or  level  cut  uncut  pile  texture. 
The  maximum  pile  height  shall  be  '/^  in  (13  mm). 
Exposed  edges  of  carpet  shall  be  fastened  to  floor 
surfaces  and  have  trim  along  the  entire  length  of 
the  exposed  edge.  Carpet  edge  trim  shall  comply 
with  4.5  2. 

4.5.4  Gratings.  If  gratings  are  located  in  walking 
surfaces,  then  ihcy  shall  ha\-e  spaces  no  greater 
than  '/^  in  ( 13  mm)  wide  in  one  direction.  If  grat- 
ings have  elongated  openings,  then  they  shall  be 
placed  so  that  the  long  dimension  is  perpendicular 
lo  the  dominant  direction  of  travel. 


4.6  Parlting  Spaces  and  Passenger  Loading 
Zones 

4.6.1  General.  Accessible  parking  spaces  shall 
comply  with  4.6.2.  Accessible  passenger  loiiding 
/ones  shall  comply  with  4.6.3. 

Parking  spaces  designated  for  physically  handi- 
capped people  and  accessible  passenger  loading 
7oncs  that  scrse  a  particular  building  shall  be  locat- 
ed on  the  shortest  possible  accessible  circulation 
route  to  an  accessible  entrance  of  the  building.  In 
separate  parking  structures  or  lots  that  do  not  serve 
a  particular  building,  parking  spaces  for  physically 
handicapped  people  shall  be  located  on  the  shortest 
possible  circulation  route  to  an  accessible  pedestri- 
an entrance  of  the  parking  facility. 

4.6.2*  Parking  Spaces.  Parking  spaces  for  physi- 
cally handicapped  people  shall  be  at  least  96  in 
(2440  mm)  vkidc  and  shall  have  an  adjacent  access 
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aisle  60  in  ( IS2S  mm)  wide  niinimum  (see  Fig.  9). 
Parking  access  aisles  shall  be  part  of  the  accessible 
route  to  the  building  or  facility  entrance  and  shall 
comply  «ith  4.3.  Two  accessible  parking  spaces 
may  share  a  common  access  aisle.  Parked  \ehicle 
overhangs  shall  not  reduce  the  clear  width  of  an 
accessible  circulation  route. 

Accessible  parking  spaces  shall  be  designated  as 
rcscned  for  physically  handicapped  people  b\  a 
sign  showing  the  symbol  of  accessibilitx  (see 
4.28.S).  Such  signs  shall  not  be  obscured  b\  a  vehi- 
cle parked  in  the  space. 

4.6  J  Passenger  Loading  Zones.  Passenger  load- 
ing rones  shall  provide  an  access  aisle  at  least  48  in 
(1220  mm)  wide  and  20  ft  (6  m)  lon^-  adjacent  and 
parallel  to  the  vehicle  pull-up  space  (see  Fiji.  10).  If 
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Dimensions  of  Parking  Spaces 
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Iherc  arc  curbs  between  the  access  aisle  and  the 
vehicle  pull-up  space,  ihcn  a  curb  ramp  complying 
wiih  4.7  shall  be  provided. 

A  minimum  vertical  clearance  of  108  in  (2745 
mm)  shall  be  provided  al  accessible  passenger  load- 
ing /ones  and  along  vehicle  access  routes  lo  such 
areas  from  sue  entrances 


4.7  Curb  Ramps 

4.7.1  Location.  Curb  ramps  complving  uith  4.7 
shall  be  provided  vkhercvcr  an  accessible  route 
crosses  a  curb. 

4.7.2  Slope.  Slopes  of  curb  ramps  shall  compiv 
with  4  8  2   The  slope  shall  be  measured  as  shown  In 
Kig    II    Maximum  counterslopcs  of  adjoining  gut- 
ters and  road  surfaces  immediately  adjacent  to  the 
curb  ramp  or  accessible  route  shall  not  exceed  1:20 

4.7J  Width.  The  mmimum  width  of  a  curb  ramp 
shall  be  .^6  in  (915  mm),  exclusive  of  flared  sides 

4.7.4  Surface.  Surfaces  of  curb  ramps  shall 
comply  vkiih  4  5. 

4.7.5  Sides  of  Curb  Ramps.  If  a  curb  ramp  is 
Unrated  where  pedestrians  must  wall  across  the 
ramp,  then  it  shall  have  flared  sides,  the  maximum 
slope  of  the  flare  shall  be  I  10  (see  Fig.  12(a))  Curb 
ramps  with  returned  curbs  may  be  used  where 
pedestrians  would  not  normally  walk  across  the 
ramp  (see  Fiu    12(b)) 

4.7.6  Builtl  p  Curb  Ramps.  Built-up  curb  ramps 
shall  be  located  so  that  they  do  not  project  into 
vehicular  trjffic  lanes  (see  Fi«    I  3). 


FLARED  SIDE 


NOI  I     If  «  <  4s  in  I  O)  mm)   Ihcn  iV  slcpc  irf  Ihc 
riarvO  vkK"  vhjil  i<<x  cMcctl  t  II 

(a)  Flared  Sidrs 
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4.7.7  Warnins  Tcxiarct.  A  jcurl)  ramp  shall  have 
a  detectable  warning  texture  complying  wkh  4.27 
and  extending  the  full  width  and  depth  of  the  curb 
ramp,  including  any  flares  (sec  Fig.  14^ 

4.7  J  Obstructions.  Curb  ramps  shall  be  lucatcd 
or  protected  to  prevent  their  obstruction  by  parked 
vehicles. 

4.7.9  l.ocation  at  Marked  Crossinp.  Curb  ramps 
at  marked  crossings  shall  be  wholly  contained  within 
Ihc  markings.  e.xcluTling  any  flared  sides  (see  Fig.  15). 

4.7.10  Diagonal  Curb  Ramps.  If  diagonal  (or 
corner-type)  curb  ramps  have  returned  curbs  or 
other  wcll-dcnned  edges,  such  edges  shall  be  paral- 
lel to  the  direction  of  pedestrian  flow.  The  bottom 
of  diagonal  curb  ramps  shall  have4X-in  (1220-mm) 
minimum  clear  space  as  shown  in  Fig.  15(c)  ar>d 
(d).  If  diagonal  curb  ramps  are  provided  at  marked 
crossings,  the  48-in  (1220-mm)  clear  space  shall  be 
within  the  markings  (see  Fig.  15(c)  and  (d)).  If 
diagonal  curb  ramps  have  flared  sides,  ihey  shall 
also  have  a  segment  of  straight  curb  at  lca.st  24  in 
(610  mm)  long  located  on  each  tide  of  the  eurb 
ramp  and  within  the  marked  crossing  (see  Fig.  15(c)). 

4.7.1 1  islands.  Any  raised  islands  in  crossings 
shall  be  cut  through  level  with  the  street  or  have 
curb  ramps  at  both  sides  and  a  level  area  at  least  4X 
in  (1220  mm)  long  in  the  part  of  the  island  inter- 
sected b>  the  crossings  (see  Fig.  15(a)  and  (b)). 


'Scv  \pf<mj>\  f.w  MktNHMiat  intwrmjihHi 
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FlR.  14 
Warning  Signah  al  C  urb  Ramps 


4.7.12  I'ncurbed  fntersectioiM.  If  there  is  oo  c«if^ 
at  Ihc  intersection  of  a  walk  and  an  ad>OMiinf 
Ureet.  parking  lot.  or  busy  driveway,  then  the  walk 
shall  have  a  detectable  warnitif  texture  comply  ing 
with  4  27.5  at  the  edge  of  ihe  vehicular  way. 


4.8  Ramps 

4.S.I*  Cetieral.  Any  part  of  an  accessihlc  route 
with  a  slope  greater  than  1:20  shall  be  considered  a 
ramp  and  shall  comply  « ith  4.8. 

4  J.2*  Slope  and  Rise.  The  least  possible  slope 
shall  be  used  for  any  ramp.  The  mavimum  slope  of 
a  ramp  in  new  construction  shall  be  1:12.  The  max- 
imum rise  for  any  ramp  run  shall  be  .V)  in  (760  mm) 
(see  Fig.  16).  Curb  ramps  and  ramps  to  be  con- 
structed on  existing  sites  or  in  existing  buildings  or 
facilities  may  have  slopes  and  rises  as  shown  in 
Table  y  if  space  limitations  prohibit  the  use  of  a 
1:12  slope  or  less. 
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Table  3 

Allowable  Ramp  DinMnsioas  for  Construetioii  in 

EiKting  Sites,  BirikHnip,  and  Facilities 
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4  J  J  Clear  Width.  The  minimum  clear  u  idth  of  a 
ramp  shall  be  36  in  (91 S  mm)  (see  Fig.  17). 
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4.1.4  l..«dinp-  R-mps  shall  haxx  Icxcl  tondmgs 
.1  ihc  bot.om  .nd  top  of  c«:h  run.  Lamlmp  sh.ll 
ha\T  ihc  following  feaiurcs: 

( 1)  The  landing  shall  be  al  least  as  *«lc  as  the 
widest  ramp  run  leadii»f  lo  it 

(2)  The  landmg  k«H*h  shall  be  a  m.nimum  of  60 

,n(  1 525  mm)  clear 

p,  ,f  ramps  ck«.^4mK^»0"  a»  *»«-»*2^  '^ 
Jn'mum  land.«i  ««  A.U  be«).n  b>  «  m  (1525 

mm  by  1525  mm^  .K^n.tw- 

(4)  If  a  door>.ay  .s  located  at  a  landmg.  then  the 
area  m  front  of  the  doorway  shrflromply  w,th  4.1 .1.6 
4  g  •»•  Handrails.  If  a  ramp  ru«  h»  •  me  fieatcr 
than  6  .n  (150  mm)  or  a  hor./ontal  P^^^''^" 
greater  than  72  m  ( 18.M)  mm),  then  .t  shall  have 
Lndra.ls  on  b.Mh  s.dcs.  Handra.ls  arc  no.  requ-rcd 
on  curb  rampv  Handra.l.  shall  have  the  f-llo^.ng 

^^'Tn'Handra.U  shall  be  prosKlcd  along  both  s^c 

of  ramp  segments  The  .n^c  l»ndra.l  on  su*^- 

back  or  dogleg  ramps  shall  al«y.  be  contmu«« 

(i)irhandra.K  are  not  comiruQus.  they  shaB 

cMcnd  a.  lea>i  12  m(.M)5  mn^^cvvmd  tkc  top  m>d 
tHH.om  of  .he  ramp  scgmem  and  shall  be  parallel 
wuh  .he  noor  or  ground  surface. 

(^)  The  clear  space  bc.vveen  .he  handra.l  and  .he 
v^all  shall  be  I':  -ni.lK  mm).  Handrails  nu.N  be 
U,ca,cd  m  a  recess  .f  .he  recess  »s  a  "^-;'"^"';  °/  ^ 
,n  (75  mm)  deep  and  c.cnds  a.  le«I  U  H>  (455 
mm)  abo^c  ihe  lop  of  .he  ra.l  (see  F.g  39(d)) 

(4)  Gr,pp.n«  surfaces  shall  be  commuouv  N^uh- 
ou.  m.crrup.^.n  bv  nc^el  pos.s.  other  construcon 
cicnurnts.  or  obv.ructions 

(5)  The  d.amclcr  or  w.d.h  of  ihe  gnppmg  sur- 
faces of  a  hand  ra.l  shall  be  1%  «..o  I V^ -(32  mm  to 

^H  mm),  or  ihe  shape  shall  prov.de  an  cqunalen. 


gripping  surface («c  Fi^  y%»t  <»»^r^^"  fT^ 
dard  pipe  sizes  desig««cd  b.  tkt  •«»««>•*'»*  « 
,o  I  '/in  (.12  mm  to  38  mm)  are  acceptable  indus.r> 
tolerances  as  noted  under  3.2.  ^  ,,  ^ 

(6)  The  top  of  handrail  gnpping  surfaces  shall  be 
m<i«Nitcd  between  30  in  and  .^4  in  (760  mm  and  865 
mm)  above  ramp  surfaces. 

(7)  A  han^cail  and  any  wall  or  other  surface 
adjacent  to  it  shall  be  free  of  any  sharp  or  abrawxe 
Clements  Edges  shafl  ha**  « tmmmum  radms  of 

%  in  (3.2  mm). 

4  S  i  Cross  Slope  and  Surfaces.  The  cross  slope 
of  ramp  surfaces  shaB  be  ■of«a»cr  Omw  1:50. 

Ramp  surfacc^  shall  comph  with  4.5. 

4  8  7  Edge  Protection.  Ramps  and  landings  with 

dro'p-offs  shall  have  curbs,  walls,  railings,  or  pro- 

Kct.ng  surfaces  tha.  prevent  people  from  ^''PP'")" 

off  the  ramp.  Curbs  shall  be  a  minmium  of  2  in  (51 

mm)high(secFig   17) 
4  «  S  Ootdoof  Condltioi*.  0«uJooi  ramps  and 

their  approaches  shall  be  designed  so  tha.  water 
x^itt  not  accumulate  on  ualWing  surfaces. 


4.9  Stairs 

4  9.1  General.  Stair>  iha.  are  required  as  a  nwans 
of  eurcss  and  sta.rs  between  Hoor  kvels  not  con- 
nv.^tcd  hv  an  elevator  shall  compiv  with  4  9. 

4  9  2  Tf*a<»N  and  Ra*n.  On  an>  g.vcn  n.viht  of 
.ta.rv.  all  steps  shall  have  u.iif<.rm  r.*cf  hc.yhts  and 
un.lorm  ia;-l  dcp*h.  Risers  .hall  K-  a  maximum  of 
7  M  ( l«0  HH«»  in  hcfhi.  and  ^^  treads  shall  he  no 
less  .han  1 1  in  CW)  mm)  in  depth,  measured  f.om 
riser  .o  riser  (sce  Fig   IMa))  Open  nsCfs  are  not 
permuted  on  accessible  routes. 
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(b)  Ekrttiom  of  Center 
Handrail 


(a)  Plan 


(r)  Extension  al  Bottom  of  Run 


(</)  Extension  at  Top  of  Run 


Pit.  19 
Stair  Handraik 


IsabW  Tread  W«rti  and  f.xmmt^  «f  Aewflabk  W4W*«r» 


VKd  ■LM..iM#lw*iy.J»— ^.M«/ 


ANSI  AII7.I-I1 


4.11  Ell  VATORS 


4  » J  Nosinc*.  The  undcniidci.  of  ni>sinp.  shall 
m>»  be  abrupi.  The  rad.us  of  cun  aiure  it  the  lead- 
ing edge  of  the  ircad  »hall  be  no  grfaler  ihan  '/^  in 
( I  \  mm).  Ri^r*  shall  be  sloped  or  the  underside  of 
ihc  nosing  shall  have  an  angle  not  less  than  60 
degrees  from  ihe  hon/onlal   Nosings  shall  project 
no  more  than  VA  in  (38  mm)  (see  Fig.  18). 

4  9  4  HandraiH.  Stair* a>N  intended  for  public 
use  or  as  specified  by  the  auihoniy  having  >i«i*lic- 
lion  shall  have  handrails  at  both  sides  irf«ll  stairv 
Handrails  shall  have  the  following  fcaiurcs: 

( I )  Handrails  shall  be  conum»ous  along  both 
sides  of  stairs  The  inside  handra^  on  suiichbacl  <k 
dogleg  stairs  shall  aUay-s  be  conumwms  (see  Hg 
|9tJ)and(b)) 

(->)  If  handrails  are  not  conti«»ous.  they  OxM 
extend  at  leaM  12  m  (.M)5  mm)  beyond  thetop  riser 
and  at  least  12  in  (.W  mm)  plus  ihe  *.dth  of  one 
ircad  bevond  the  bottom  tott.  At  (he  top.  the 
extension  shall  be  parallel  «ith  ibe  Hooror  ground 
surface  At  the  bottom,  ihe  handrail  ihatl  continue 
lo  slope  for  a  distance  of  the  uidih  of  one  tread 
from  the  bottom  riser,  the  remainder  of  the  exten- 
sion shall  be  horuonial  tJet  Fif  -  f^c)  wnd  1tJ». 
HandraU  extensions  shall  comply  *ith  4.4. 

{})  The  clear  space  bet\»««  the  kaadcail  a^  Ac 
vkall  shall  be  I '/^  in  (.38  mm)   Handraili«»  W 
K»cated  in  a  recess  if  the  recess  is  a  maximum  of  3 
in  (75  mm)  deep  and  extends  ai  kasi  18  m  (455 
mm)  above  the  top  of  the  rail  (see  f=ig  39(d)). 

(4)  Gripping  surfaces  shall  be  cociinuous.  with- 
out interruption  by  newel  posts,  other  construction 
cictnents.  or  obstructions 

(5)  The  diameter  or  width  of  thr  grippuig  sur- 
faces of  a  handrail  shall  be  I  'A  in  lo  I  '/6  «n  (32  mm 
to  38  mm),  or  the  shape  sh.ll  prov^e  an  CMUivatemt 
gripping  surface  (see  Fig.  .39(a>.  (b).  and  (O).  Stan- 
dard pipe  sacs  designated  by  the  iMiustry  as  I '/.  m 
to  1  'A  in  (32  mm  to  38  mm)  are  aoxptable  industry 
tolerances  as  noted  under  3  2  .    „  u. 

(6)  The  top  of  handrail  gripping  surfaces  shall  be 
mounted  between  .30  in  and  34  in  (760  mm  and  865 
mm)  above  stair  nosings 

(7)  A  handrail  and  any  wall  or  other  surface 
«ljacent  to  it  shall  be  free  of  any  il»«rp  ^  «*^^« 
elements  Edges  shall  ha\e  a  minimum  radius  of 
%  in  (3.2  mm). 


4.10  Elevators 

4  10  1  General.  Passenger  elevators  on  accessible 
rmitci  shall  comply  with  ANSI  ASME  AI7.I-IW4 
and  A 1 7  I  a- 1985  This  uandard  docs  no*  preclude 


the  use  of  rcsKlcntial  elevators  or  wheelchair  lifts 
*hcn  appropriate  and  approved  by  administratiNC 
.uihorilies.  Freight  elevators  shall  not  be  consid- 
ered as  meeting  the  requirements  of  this  section 
unless  the  only  elevators  provided  are  ascd  as  com- 
bination passenger  and  freight  elevators.  _ 

4  10 J  Automatic  Opiiliawi.  Elcs^or  •perattea 
shall  be  automatic.  Each  car  shall  be  equipped  with 
a  self-leveling  feature  that  u  ill  automatically  bring 
the  car  to  Ooor  landings  within  a  tolerance  of '/:  in 
( n  mm)  under  rated  loading  to  zero  loading  condi- 
tions. This  sclf-lcvchng  feature  shall  be  •otomatie 
and  independent  of  the  opera<»i»g  device  and  shall 
correct  for  ovcrtravel  or  uodertravel. 

4.10.3  Hall  Call  Bullona.  Call  buttom  in  elevator 
lobbies  and  halls  shall  be  centered  at  42  in  ( 1065 
mm)  above  the  Roor.  Sucli  call  button*  shall  have 
visual  signals  to  indicate  ahen  each  cai  is  regis- 
tered and  when  eac*i  caH  i*  amwwed.  Call  buttons 
shall  be  a  minimum  of  Va  in  ( 19  mm)  in  the  smallest 
dimension.  The  button  designating  the  up  direction 
shall  be  on  top  (sec  Fig.  »)■ 
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4.10.4  Han  Uiilwm.  A  visiWe  and  atidiWe  signal 
shall  be  provided  at  each  hoistwa\'  entrance  to  indi- 
cate which  car  is  answertng  a  caH.  AudiMe  signals 
shall  sound  once  for  the  up  direction  and  twice  for 
the  down  direction,  or  shaH  hatr  verbal  annancia- 
lon  that  say  "op"  or  "down."  Visible  signah  shall 
havT  the  following  fcattnes: 

( 1 )  Hall  lantern  rijctores  shall  be  moonted  so  that 
their  cenierline  is  at  least  72  in  ( 1830  mm)  above 
the  lobby  floor. 

(2)  Visual  dements  shall  be  at  least  2V*  in  (6.3 
mm)  in  the  smaDest  dimension. 

(3)  Signals  shall  be  visible  from  the  vicinity  cf  the 
hall  call  button.  In-car  lanterm  located  in  can.  vis- 
ible from  the  vicinity  of  hall  call  htittons.  «wd  con- 
forming  to  the  above  requirements,  shall  be  accept- 
able (see  Fig.  201. 

4.IOi5  Raised  Characters  oa  Hoistway  F.ntnnrti. 
All  elevator  hoistway  entrances  shaH  have  raided 
(\oot  designations  provided  on  both  jambs.  The 
centerfine  of  the  characters  shall  be  60  in  ( 1 525 
mm)  from  the  floor.  Stich  character*  shall  be  a 
nominal  2  inches  (51  mm)  in  height  (see  3.2)  and 
shall  comply  with  4.28.  Permanently  applied  plates 
are  acceptable  if  they  are  permanently  fixed  to  the 
jambs  (see  Fig.  20). 

4.10.6*  Door  Protective  and  Reopening  I>evlce. 
Elevator  doors  shall  open  and  close  automaticallv 
They  shall  be  provided  with  a  reopenins  device  that 
wilt  stop  and  reopen  a  car  door  and  hoisiway  door 
automatically  if  the  door  becomes  obstructed  by  an 
object  or  person.  The  dcv  ice  shall  be  activated  by 
sensing  an  obstruction  passing  throagh  the  door 
between  5  in  and  29  in  ( 1 25  mm  and  735  mm) 
above  the  noor.  It  shall  not  require  physical  con- 
tact to  be  activated,  although  contact  may  occwr 
before  the  door  reverses  (see  Fig.  20).  Door  reopen- 
ing devices  shall  remain  effective  for  at  least  20 
seconds  After  such  interval,  doors  may  close  in 
accordance  with  the  requirements  of  ANSI.  ASME 
AI7.l-l9H4and  Al7.la-I985. 

4.10.7*  Door  and  Signal  Timing  for  HaU  CaMs. 
The  minimum  .icceptable  time  from  notification 
that  a  car  is  answering  a  call  imlil  the  doors  of  that 
car  start  to  close  shall  be  calctUated  from  one  of  the 
following  equations: 


T  = 


1.5  ft/ s 


orr  = 


45S  mm/s 


where  T=  total  time  in  seconds  and  O  =  distance 
(in  feet  or  millimeters)  from  a  point  in  the  lobby  or 
corridor  60  in  (1525  mm)  directly  in  front  of  the 
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farthest  call  button  conuoUing  that  car  lo  the  cen- 
ierline of  its  hoisiway  door  (see  Fig.  21). 

The  minimum  accepubte  aoiificatioB  lime  skaU 
be  5  seconds.  ___^__ 

For  cars  with  in-car  lanterns,  7  begins  when  the 
huMern  is  visible  fro«  ihe  vicinity  of  the  haU  caU 
buttons  and  aa  audible  signal  is  soanded. 

4.I0J  Door  Dday  far  Car  Caia.  The  miaunam 
time  for  elevator  doon  to  ttxoM  fully  open  in 
response  to  a  car  call  shaU  be  3  seconds. 

4.10.0  Floor  PtaB  of  Elevator  Cars.  The  floor 
area  of  elevator  can  shall  provide  space  for  wheel- 
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NOTE   Ekxaior  ran  «iih  a  minimum  «ith>*  Iru  itun 
lhj<  thown  above,  but  no  Iru  than  54  in(  1.170  mm),  arc 
alUmrd  for  cIrvMort  «illl  cafuriito  of  tnt  iKan  }000 
lb   A  rcni^r  oponinf  door  applKjiion  nccr^Miam 
incrcaiinf  ihc  5JJ-in  ( l7.X)-mm|  dimcmion  lo  M  in 
<20H)  mm) 
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chair  user-,  lo  enter  the  c<ir.  maneuver  wiihin  reach 
of  controls,  and  exit  from  the  car.  Acceptable  d-wr 
opcninp  and  inside  dimensions  shall  be  as  shown  in 
Fig.  22.  The  clearance  between  the  car  platfor.ii  sill 
and  the  edge  of  anv  hoistwav  landinc  sh.ill  b\.-  no 
greater  than  1%  in  (32  mm). 

4. 10. 10  Floor  Surfaces.  Floor  coverings  shall 
comply  vkith  4  5 

4.10.1 1  Illumination  Levels.  The  level  of  illumi- 
nation at  the  car  controls,  platform,  and  car  thresh- 
old and  landing  sill  shall  be  at  least  5  footcandlcs 
(53 8  lux) 

4.10.12*  Car  Controls.  Elevator  control  panels 
shall  have  the  follovking  features 

(1)  Billions   All  control  buttons  shall  be  at  least 
Vi  m  ( 19  mm)  in  their  smallest  dimension.  They 
may  be  raised,  flush,  or  recessed 

Buttons  shall  be  arranged  with  numbers  in 
ascending  order  as  shown  in  Fig  23(a)  and  shall 
read  from  left  to  right 

(2)  Tat  I  lie  and  Visual  Conirul  InJualnri    All 
control  buttons  shall  be  designated  by  raised  stan- 
dard alphabet  characters  for  letters,  arabic  charac- 
ters for  numerals,  or  standard  symbols  as  shown  in 


Fig.  23(a).  and  a.s  required  in  ANSI  ASME  A  17.1- 
1984  and  Al7.la-I985.  Raised  characters  and  t\m- 
bols  shall  comply  with  4.28.  The  call  button  for  the 
main  entry-  floor  shall  be  designated  by  a  raised  star 
at  the  left  of  the  floor  designation  (see  Fig.  23(a)). 
All  raised  dcNignation^  for  control  buttons  shall  be 
placed  immediately  lo  the  left  of  the  button  lo 
which  they  apply.  Applied  plates,  permanently  at- 
tached, are  an  acceptable  means  to  provide  raised 
control  designations.  Floor  buttons  shall  be  pro- 
vided with  \isual  indicators  to  show  when  each  call 
is  registered  The  visual  indicators  shall  be  extin- 
guished when  each  call  is  answered. 

(3)  Height.  All  floor  buttons  shall  be  no  higher 
than  54  in  (1370  mm)  above  the  floor  for  side 
approach  and  48  in  ( 1 220  mm)  for  front  approach. 
Emergenc\  controls,  including  the  emergency  alarm 
and  emergency  stop,  shall  be  grouped  at  the  bot- 
tom of  the  panel  and  shall  have  their  centerlines  no 
less  than  35  in  (890  mm)  abox  c  the  floor  (see  Fig. 
2.Ma)and(b)). 

(4)  LtHoiion  Controls  shall  be  located  on  a  front 
wall  if  cars  have  center  opening  doors,  and  at  the 
side  wall  or  at  the  front  wall  next  to  the  door  if  cars 
have  side  opening  doors  (see  Fig.  2.Vc)  and  (d)). 
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(«)  Panel  Detail 
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(</)  A  hernate  Locations  of  Panel  with 
Side  Opening  Door 
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4.10.13*  Car  Podtkm  liidlc«tor».  In  rtmrtor 
cars,  a  visual  car  position  indicator  ihaN  be  pro- 
vided abm  c  the  car  contro*  pane*  or  o«r  ihr^oor 
to  shorn  the  potition  of  the  efcrvaior  in  the  hoifl- 
«ay.  As  the  car  passes  or  ttops  at  a  tiocit  served  by 
the  elesators.  the  correspondinf  numeral  shall 
illuminate  and  an  audible  signal  shall  sound. 
Numerals  shall  be  a  minimtun  of  16  »« ( 1 3  mm) 
high.  The  audible  signal  shall  be  no  less  than  20 
decibels  with  a  frequency  no  higher  than  1500  H/. 
An  automatic  verbal  announcement  of  the  floor 
number  at  which  a  car  stops  or  at  which  a  car 
passes  may  be  substituted  for  the  audible  signal. 
4.10.14*  EmcTfency  Communleallonv  tf  pro- 
vided, car  emergency  signaling  devices  between  the 
elcsator  and  a  point  outride  the  hoistway  shall 
compiv  with  ANSI  ASME  A17.I-I984  and 
A 1 7. 1  a- 1 985.  The  highest  operable  part  of  a  two- 
way  communication  system  shall  be  a  ma.\imum  of 
54  in  ( I  .^70  mm)  above  the  floor  for  side  approach 
and  48  in  ( 1220  mm)  for  front  approach.  If  the  sys- 
tem is  located  in  a  closed  compartment,  the  com- 
partment door  hardware  shall  comply  with  4.».  It 
shall  be  identined  by  raised  s>  mboK  and  lettering 
complving  with  4.28  and  located  adjacent  to  the 
device.  If  the  system  uses  a  handsel,  then  the  length 
of  the  cord  from  the  panel  lo  the  hand>ct  >hall  be 
at  least  29  in  (735  mm).  The  car  emergency  signal- 
ing device  shall  not  be  limited  to  voice  communica- 
tion. If  in>tructions  for  use  are  provided,  essential 
information  shall  be  presented  in  both  tactile  and 
\  isual  form. 


4.1 1  Platform  Lifts 

4  11.1  General.  Platform  lifts  complsing  with 
ANSI  ASME  A17.I-I984  and  AI7.la-»985  or  the 

applicable  safety  regulations  of  adminisuaiivc 
authorities  having  jurisdiction  may  be  used  as  part 
of  an  accessible  route. 

4.11.2  Re<|Mireiiw««.  Platform  lifts  on  an  acccsv 
ibie  route  shall  comply  with  4.2.4.  4  5.  and  4  25. 


4.12  Windows 

4  12  1  General.  Windows  intended  to  be  operated 
by  occupants  in  accessible  spaces  shaU  comply  with 
4.12. 
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4.11  DOORS 
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4.12.2  WiiHlow  Hardware.  Windows  requiring 
pushing,  pulling,  or  lifting  lo  open  (for  example, 
double-hung,  sliding,  or  casement  and  awning  units 
without  cranks)  shall  require  no  more  than  5  Ibf 
(22.2  N)  to  open  or  close.  Locks,  cranks,  and  other 
window  hardware  shall  comply  with  4.25. 


4.13  Doors 

4. 1 3. 1  General.  Doors  to  accessible  spaces  and 
elements  and  along  accessible  routes  shall  comply 
with  the  requirements  of  4. 13. 

4.13.2  Revolvinj  Doors  and  Turnstiles.  Re\ol\- 
ing  doorb  or  turnstiles  shall  comply  with  4.13  or 
shall  not  be  the  only  means  of  passage  at  an  access- 
ible entrance  or  along  an  accessible  route. 

4.13J  Gates.  Gates,  including  ticket  gates,  shall 
meet  all  applicable  specifications  of  4.13. 

4.13.4  Double- Leaf  Doorways.  If  doorways  ha\e 
two  independently  operated  door  lea\es,  then  at 
least  one  leaf  shall  meet  the  specifications  in4. 13  5 
and  4. 13  6.  That  leaf  shall  be  an  active  leaf. 

4.13.5  Clear  Width.  Doorways  intended  for  user 
passage  shall  have  a  minimum  clear  opening  of  32 
in  (815  mm)  with  the  door  open  90  degrees,  mea- 
sured between  the  face  of  the  door  and  the  stop  (see 
Fig.  24(a),  (b),  (c).  and  (d)).  Openings  more  than  24 
in  (610  mm)  in  depth  shall  comply  with  4.2.1  and 
4,3.3  (see  Fig.  24(c)). 


32  nnin 


815 


(•)  DetmU 


32  min 


4.134  Maneuvering  Clearancea  at  Doon.  Min- 
imum maneuvering  clearances  at  door*  that  are  not 
automatic  »hall  be  as  shown  in  Fig.  25.  The  floor  or 
ground  area  within  the  required  clearances  shall  be 
kvel  and  clear.  Entry  doors  to  acute  care  hospital 


bedrooms  for  inpatienu  shall  be  exempt  from  the 
requirement  for  space  at  the  latch  side  of  the  door 
(see  dimension  jr  in  Fig.  25)  if  the  door  b  at  least  44 
in  (1 120  mm)  wide. 


PUSH  SIDE 


(6)  Hinged  Door 


32  min 


815 


(c)  Sliding  Door 


18  min.  24  preferred 


610 


32  nnin 


NOir.:  jr  ■  12  iat.W  »m)  iT ihe  iK>«>f  ha»  both 
a  cU»«f  aad  a  litfch. 


815 


(d)  Folding  Door 


32  min 


{a)  Front  Approaches  —  SH-mging  Doon 
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NOTE :  r  •  48  !■  (1 220  mm)  mtotawim  M"  4oof  has 
botk  a  bick  and  a  ckim. 


(e)  Mtximutm  Doorwmy  Depth 


Fig.  24 
Clear  Doorway  Width  and  Depth 


(b)  Hint-Side  Approaches  ^StthigiiigD^on 

NOTF: /Ul  4.W.  m  a»co%«  ri»a  compl>  with  IW  cteanmco  tor  fro«  •j»rn>«^ 

Fig.  25 
Maneuvering  Ckarances  at  Doo« 
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4.M  DOORS 


PUSH  SIDE 


PULL  SIDE 
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24  min 
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NOTE:  r  *  54  in  ( 1 370  mm)  minimum  if  ihr  door 


VOTE   I  = -W  in  ( 1220  niml  minimum  if  ihe  d(H>f 


(r)  Latch-Side  Approaches  —  Sn-inging  Doors 


S 
E 

00 


■■■■■'»»  ■■■4.... 


r 

I 
I 
I 


Bjjiukuji 


(</)  Front  Approach  —  Sliding  Doors 
'  Folding  Doors 
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(e)  Slide-Side  Approach  —  Sliding 
Doors  and  Folding  Doors 
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(/)  Latck-Side  Approach  —  Sliding 
Doors  and  Folding  Doors 
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4.13  DOORS 


4.13.7  Two  Doon  ia  Serks.  The  minimum  space 
between  two  hinged  or  pivoted  door*  in  scries  shall 
be  48  in  (1220  mm)  plus  the  width  of  any  door 
swinging  into  the  space.  Doors  in  scries  shall  swing 
either  in  the  same  direction  or  away  from  the  space 
between  the  doors  (see  Fig,  26). 
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Fig.  2« 
Two  Hinged  Doors  in  Series 
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4.13.8'  Thresholds  at  Doorways.  ThrtbholdN  at 
do«)r-*a\s  shall  not  exceed  Vi  in  ( 19  mm)  in  hciyhi 
for  exterior  residential  sliding  doors  or  '/:  in  (!.'' 
mm)  for  other  types  of  doors   Raised  thresholds 
and  Poor  level  changes  at  accessible  doorways  sh.ili 
be  be\clcd  with  a  slope  no  greater  than  12  (see 
4  5  2) 

4.13.9*  Door  Hardware.  Handles.  puiU.  latches, 
locks,  and  other  operating  dc\  ices  on  accessible 
doors  shall  havc  a  shape  that  is  eas\  to  grasp  wiih 
one  h.ind  and  does  nut  require  light  grasping,  tighi 
pintl.n^'.  or  fvisting  of  the  wrist  to  operate  The> 
sha!!  he  mounted  within  reach  ranges  specilied  in 
4  2    I  c\cr-op<.raied  mechanisms,  puvh-txpe  mecha- 
nisms, and  U--.haped  handles  are  acceptable 
designs   When  sliding  doori  are  fulh  open,  operat- 
ing hardware  shall  be  exposetJ  and  usable  trom 
both  sides   In  dwelling  units.  onl\  doors  at  accessi- 
ble entrances  to  the  unit  itself  shall  compl\  with  the 
requirements  of  this  paragraph    Doors  to  hazard- 
ous areas  shall  have  hardware  compKing  wiili 
4  27  .1 

4.13.10*  Door  Closers.  If  a  door  has  a  closer, 
then  the  sweep  period  of  the  closer  shall  be  adjust- 
ed so  that  from  an  open  position  of  90  dcL-rees.  the 
door  will  take  at  least  .^  seconds  lo  move  to  an 
open  position  uf  approsimaieK   12  dcyrccs 

4.13.1 1*  Door-Openmg  Force.  The  niasimum 
force,  csprcsscd  in  pounds-loicc  (lb!)  and  new  tons 
(\).  for  pushing  or  pulling  open  a  door  shall  be  as 
follows 

( I )  Fire  doors  shall  have  the  minimum  opening 
force  allowab'e  b\  ihc  appropriate  administrative 
authoriiv 


K  5   Ibf  (.U.8  N) 
5      lbf(22  2N) 

5      lbf(22.2N) 


(2)  Other  doors 

(a)  Fxiciior  hinged  doors 

(b)  Interior  hinged  doors 

(c)  Sliding  or  folding  doors 

TJKse  fori-e-.  do  not  apply  to  the  force  required  to 
retract  latch  bolts  or  disengage  other  devices  ihal 
niav  hold  the  door  in  a  closed  position 

4.13.12  Automatic  Doors.  If  an  automatic  door 
IS  used.  It  shall  comply  with  ANSI   BHMA 

A  I  56  10-1985 

4.13.13  Power-Assisted  Doors  and  Low-rneriy 
Power-Operaled  Doors.  Power-assisted  doors  shall 
compU  vinh  ANSI/BHMA  AI56  I9-I9M.  Such 
doors  shall  not  open  to  back  check  faster  than  3 
seconds  and  shall  require  no  more  than  15  Ibf 

(66  6  \)  to  stop  door  movement 


•S>iV    Afpii 


l<>r  jOJilMtnal  inlof iiijlt< 


4  IS  nmVMNC  KOI  NTAINS  AN»  WATFB  COOI.F.RS 

4.14  EfitrancM 

4.14.1  General.  Enlraiurcs  to  a  building  or  fjciluv 
i!.at  arc  part  of  an  accessible  route  ihall  comply 
with  4.3.  Such  entrances  shall  be  connected  by  an 
accessible  route  to  public  transportation  stops,  to 
accessible  parking  and  passenger  loading  /ones, 
and  to  public  streets  or  sidewalks  if  available  (see 
4.3.2(1)).  They  shall  also  be  connected  bv  an  access- 
ible route  to  all  accessible  spaces  or  elements  within 
the  building  or  facilitv 

4.14.2  Service  Entrances.  A  service  entrance  shall 
not  K-  the  sole  accessible  entrance  unless  it  is  the 
onlv  entrance  to  a  build;!ig  or  facility  (for  csamplc 
in  a  factory  or  gar.ige) 


4.15  Drinking  Fountains  and  Wafer  Coolers 

4.1.^.1  General.  All  drinking  fountains  and  water 
coolers  on  an  accessible  route  shall  complv  with 
4  4   Acce^iblc  drinking  fountains  or  water  coolers 
shall  complv  vnth  4.15  arvJ  shall  be  on  an  accessible 
route 

4.I5.2'  Spout  Height.  Spouts  sh^ll  be  no  hyher 
than  yh  in  (915  mm),  measured  from  the  floor  or 
ground  surfaces  to  the  spout  outlet  (sec  Fig   27(a)) 

4.15  J  Spout  Location.  The  spouts  of  drinking 
fountains  and  water  coolers  shall  be  at  the  front  of 
the  unit  and  shall  direct  the  water  flow  in  a  trajec- 
tory that  is  parallel  or  nearly  parallel  to  the  front  of 
the  unit   The  spout  shall  provide  a  flow  of  water  at 
least  4  in  ( 100  mm)  high  so  as  to  allow  the  insertion 
of  a  cup  or  glass  under  the  flow  of  water. 

4.15.4  Controls.  Controls  shall  be  located  at  or 
near  the  front  edge  of  the  fountain  or  water  cooler 
and  shall  comply  with  4  25.4. 

4.153  Clearances 

(1)  Wall-mounted  and  post-mounted  caniilevcrcd 
units  shall  have  a  clear  knee  space  between  the  bot- 
tom of  the  apron  and  the  floor  or  ground  at  least 
27  in  (6X5  mm)  high,  30  in  (760  mm)  wide,  and  1 7 
in  to  19  in  (4.V)  mm  to  485  mm)  deep  (sec  Fig  27(a) 
and  (b))  Such  units  shall  also  have  a  minimum 
clear  floor  space  30  in  by  48  in  (760  mm  by  1220 
mm)  to  allow  a  person  in  a  wheelchair  to  approach 
the  unit  facing  forward. 

(2)  Free-standing  or  built-in  units  not  having  a 
clear  space  under  them  shall  have  a  clear  floor 
space  at  Icasl  .V)  in  by  48  in  F760  mm  by  1220  mm) 
that  allows  a  person  in  a  wheelchair  to  make  a 
parallel  approach  l<)  the  unit  (sec  Fig.  27(c)  and 
(d))  This  clear  n«>or  space  shall  complv  with  4  2.4. 


4.IS  DRINKING  FOl'NTAINS  AND  WATER  COOIURS 


ANSIAII7.i.|«M 
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NOTE:  Ev|ui|Mnenl  pcrmiucd  within  dasthcd  linn 
if  mounted  below  apron. 

(a)  Spoil/  Height  and  Knee  Clearance 


(b)  Ckmr  Floor  Space 
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30  min 


760 


00 


NOT  TO  EXCEED 
FIXTURE  DEPTH 


(c)  Free-Slandbig  Fomnlain  or 
Cooler 


(</)  Built-in  Fotimlaim  or  Cooler 


Hr.  27 
Drinkini  Kounlaim  and  Water  Coolm 


BEST  COPY  AVAILABLE 


24448 


Fadaral  Raglstar  /  VoL  55.  No.  116  /  Friday.  June  15. 1900  /  Propoted  Role* 


/  ¥vL  SB. Ite.  IM /  FiidqK.  |M* tf.t«0/ 


ANSlAin.MI 


4.U  WATER  CLOSETS 


4.U  WATER  cLOsrra 


4.16  Water  Closets 

4.14.1  Cenenil.  Accessible  water  closets  shall 
comply  with  4. 16.  For  water  closets  in  dwelling 
units,  see  4.32.4.2. 

4.14.2  Clear  Floor  Space.  Clear  floor  space  for 
water  closets  not  in  stalls  shall  comply  with  Fig.  28. 
Clear  floor  space  may  be  arranged  to  allow  either  a 
left-hand  or  right-hand  approach. 


4.1 4 J*  Hcigbt.  Tte  heiflu  of  water  doteu  shaU 
be  17  in  to  19  in  (430  mm  to  485  maO.  atcaMired  to 
the  top  of  the  toilet  seat  (see  Rg.  VH.  Scats  shall 
not  be  sprung  to  retur«  to  a  lifted  fOMion. 

4.16.4*  Grab  Bars.  Crab  bars  for  water  daiets 
not  located  in  stalls  skaU  comply  with  Fig.  29  am) 
with  4.24. 


*Sc«  ApfcnJtx  fot  addiiionat  Mormation. 


ANSI  AII7.I-M 


4.1 6J*  Flush  Controls.  Flush  controls  shall  he 
haad  operated  or  atitomatic  and  shall  comply  « ith 
4.25.4.  Controls  for  flush  vaKrs  shaH  he  mownied 
(or  Me  from  the  wide  side  oT^ie  toilei  staM  and 
shall  he  no  more  than  44  in  ( 1 1 20  mm)  above  the 
fbor. 

4J6.6  Dispensers.  Toilet  paper  dispensers  shaH 
comply  with  4.25.4  and  shall  he  imtaHtd  within 
reach,  as  shown  in  Fig.  29(h^ 


36  min 
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36  min 
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Kig.  28 
Clear  Floor  Space  at  Water  Closets 
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Fig.  29 
Water  Closets  and  trlnab 
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4.1*  LAVATORIES.  SINKS.  AND  MIRRORS 


4.17  Toilet  Stalls 

4.17.1  General.  Accessible  loilct  stalls  shall  be  on 
an  accessible  route  and  shall  comply  w  ith  the 
requirements  of  4  1 7. 

4.17.2  Wafer  Closets.  Water  closets  in  acccNsible 
stalls  shall  comply  with  4.16. 

4. 17  J  Si^  and  Arrangement.  The  si/e  and 
arrangement  of  toilet  stalls  shall  comply  with  either 
Fig.  30(a)  or  (b).  Toilet  stalls  uiih  a  minimum 
depth  of  56  in  (1420  mm)  (sec  Fig.  .10(a))  or  66  in 
(1675  mm)  (see  Fig.  .■<0(b))  shall  ha\e  wall-mounted 
water  closets  If  the  depth  of  toilet  stalls  is 
increased  at  least  .1  in  (75  mm),  then  a  floor- 
mounted  water  closet  may  be  used.  Arrangemcnis 
shown  for  stalls  may  be  rc\ersed  to  allow  cither  a 
left-hand  or  a  right-hand  approach. 

4.17.4  Toe  Clearances-  In  standard  stalls,  the 
front  partition  and  at  least  one  side  partition  shall 
provide  a  toe  clearance  of  at  least  9  in  (2.M)  mm) 
above  the  floor.  If  the  depth  of  the  stall  is  greater 
than  60  in  ( 1 525  mm),  then  the  toe  clearance  is  not 
required. 

4.17.5*  Doors.  Toilet  stall  doors  shall  comply 
vk  ith  4. 1 .1.  except  that  if  the  approach  is  to  the  bich 
side  of  the  stall  door,  the  clearance  between  the 
door  side  of  the  stall  and  any  obstruction  ma>  be 
reduced  to  a  minimum  of  42  in  (1065  mm)  (see  Fig. 
30). 

4.17.6  Crab  Bar^.  Crab  barscompKing  with  the 
length  and  positioning  shown  in  Fig.  .V)(a).  (b).  (c). 
and  (d)  shall  be  provided.  Grab  bars  may  be 
mounted  by  any  desired  method  as  long  as  they 
have  a  gripping  surface  at  the  locations  shown  and 
do  not  obstruct  the  required  clear  floor  area.  Grab 
bars  shall  comply  with  4  24. 


4.18  Urinals 

4.18.1  General.  Accessible  urinals  shall  comply 
with  4.18. 

4.18.2  Heisht.  Urinals  shall  be  stall  type  or  wall 
hung  with  an  elongated  rim  at  a  maximum  of  17  in 
(430  mm)  above  the  floor  (see  Fig.  29(c)). 

4.I8J  Clear  Floor  Space.  A  clear  floor  space  30 
in  by  48  in  (760  mm  by  1220  mm)  shall  be  provided 


'See  Appcntiix  f»f  a«JOiiH>nal  inrormjiMHi. 


in  front  of  urinals  to  allow  forward  approach.  This 
clear  space  shall  adjoin  or  overlap  an  accessible 
route  and  shall  comply  with  4.2.4.  Privacy  shields 
allowing  less  than  .30  in  (760  mm)  clear  uidth  shall 
not  extend  bevond  the  front  edge  of  the  urinal  rim. 

4.18.4  Flush  Controls.  Flush  controls  shall  be 
hand  operated  or  automatic,  shall  comply  w  ith 
4.25.4.  and  shall  be  mounted  no  more  than  44  in 
( 1 1 20  mm)  above  the  floor. 


4.19  Lavatories,  Sinks,  and  Mirrors 

4.19.1  General.  Accessible  lavatory  fixtures, 
sinks,  xanities.  and  built-in  lavatories  shall  comply 
with  4.19. 

4.19.2  Height  and  Clearances 

4.19.2.1  fjivalories.  Lavatories  shall  be 
mounted  w  ith  a  clearance  of  at  least  29  in  (733  mm) 
from  the  floor  to  the  bottom  of  the  apron.  Knee 
and  toe  clearances  shall  comply  with  Fig.  31. 

4.19.2.2  Sinks.  Sinks  shall  be  mounted  with 
the  counter  or  rim  no  higher  than  34  in  (865  mm) 
from  the  noor.  Each  sink  shall  be  a  maximum  of 
6'/^  in  ( 165  mm)  deep.  (Sinks  in  kitchens  of  accessi- 
ble dwelling  units  shall  comply  with  4.32.5.5.) 

4.1 9  J  Clear  Floor  Space.  A  clear  floor  space  .30 
in  by  48  in  (760  mm  by  1220  mm)  complying  with 
4.2.4  shall  be  provided  in  front  of  a  lavatory  or  sink 
to  allow  a  forward  approach.  Such  clear  Door 
space  shall  adjoin  or  overlap  an  accessible  route 
and  shall  extend  a  maximum  of  19  in  (485  mm) 
underneath  the  lavatory  or  sink  (see  Fig.  32). 

4.19.4  Exposed  Pipes  and  Surfaces.  Hot  water 
and  drain  pipes  under  lavatories  or  sinks  shall  be 
insubtcd  or  otherwise  protected  if  they  abut  the 
clearance  areas  indicated  in  Fig.  31.  There  shall  be 
no  sharp  or  abrasive  surfaces  under  lavatories  or 
sinks. 

4.19.5  Faucets.  Faucets  shall  comply  with  4.25.4, 
Conventional  one-quarter-tum.  lever-operated, 
push-type,  and  automatically  controlled  mecha* 
nisms  are  examples  of  acceptable  designs.  5>elf- 
closing  valves  are  allowed  if  the  faucet  remains 
open  for  at  least  10  seconds. 

4.19.6*  Mirrors.  Mirrors  shall  be  mounted  with 
the  bottom  edge  of  the  reflecting  surface  no  higher 
than  40  in  (1015  mm)  from  the  floor  (sec  Fig.  31). 
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4.H  LAVATORItS.  SIMW.  ANOMIRjIORS 


4.I*  ■  A  V  ATnmilS.  SINIC.S.  AND  MIHWOWS 
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Fig  30  Toilfl  SlalK  (Continued) 
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4.2«B\THTl  BN 


4.2«BATHTIBS 


ANSI  Al  17.1- 


4.20  Bathtubs 

4.20.1  General.  Accessible  balhuibs  ihull  compiv 
with  4.20   For  balhiubs  in  ducllmi!  iinils.  sec 

4  32  4  4 

4.20.2  Hoor  Space.  Clear  floor  space  in  from  of 
bathtubs  shall  be  as  shov^n  m  F  le   .V^ 

4.20.3  Sell.  An  in-tub  seal  or  a  seat  at  the  head 
end  of  the  tub  shall  bo  provided  as  shown  in  V\f  ^^ 
and  -W   The  structural  strcn^ith  of  scats  and  their 
attachnienls  shall  comply  uith  4  24  .V  Seals  shall  be 
mounted  securely  and  shall  not  slip  duriny  unC 

4.20.4  Cr«b  Bars.  Grab  bars  compUmj;  with  4  24 
sh.i!!  he  provided  as  shown  in  Fi^'    .13  and  .^4. 


4.20.5  Controls.  Faucets  and  other  controls 
complying  with  4.2.^  4  shall  be  loeatcd  as  shown  in 
Fiu  M. 

4.20.4  Shower  Inil.  A  shower  sprax  unit  shall  be 
pro\klcd  with  a  hose  al  least  60  in  (l52-*<  mm)  long 
that  can  be  used  as  a  fixed  shower  head  or  as  a  hand- 
held shower   If  an  adjustable-height  shower  head 
mounted  on  a  \enical  bar  is  used,  the  bar  shall 
be  installed  so  as  not  to  obstruct  the  use  of  grab  bars. 

4.20.7  Bathtub  Knclosores.  If  provided,  enclo- 
sures for  bathtubs  shall  not  obstruct  controls  or 
transfer  from  wheelchairs  onto  bathtub  scats  or 
into  tubs.  Enclosures  on  bathtubs  shall  not  ha\e 
tracks  mounted  on  ihcir  rims 
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4.21  Shower  SlalK 

4.2I.I'  Cfncml.  AcccsMhlc  shtuvcr  >tal!N  sh.ill 
ci'MipK  wiih  4  21.  f Df  shower  stalU  in  dwcllmi! 
ui>ii\.  \cc  4  }2  4  5 

4.21.2  Si/f  ind  Cktrinccn.  Shower  Ntall  si/c  ;inJ 
tkar  Hoor  space  shall  compl>  v\iih  \  \^    .V^<a)  or 
(b)   The  shovvcr  Mall  in  Fig    .^5<a)  ^hall  be  .^6  in  b\ 
.^6  in  (915  nind  by  91  5  mm).  The  shower  siall  in  hit! 
.^5(b)  «ill  fit  into  the  space  reqmrcJ  for  ■  baihUih 


•Vt.     \prvnj.\   U't   j<JOi(itMl.il  inl.'f 'li.ilu'O 


{a)  .U-tn  by  y6-in('*l'i- 
mm  hy  9IS-mm)  Stall 


(^(  Win  hy  60-in  f  760  mm  hy 
I  ^2.<:  mmf  Stu/I 


4!l  SHOW  KM  STAI  I.S 


4.2  IJ  S«al.  A  wai  shall  bv.'  provided  in  shower 
siaIN  y(>  in  b>  yt  in  (915  nun  b>  915  mm)  and  shall 
bo  as  shown  m  Fig   .^^  The  seal  shall  bo  mounted 
17  in  to  19  in  (430  mm  to  4K5  mm)  from  the 
b.iihri>om  floor  and  shall  extend  the  full  depth  i>( 
the  stall   The  scat  shall  bo  on  the  wall  opposite  the 
controls  The  structural  strength  of  scats  and  their 
allachments  shall  compiv  with  4  24..^. 

4.21.4  Crab  B«r^.  Grab  bars  compl\ing  with  4  24 
shall  bo  provided  as  shown  in  Fig   }7. 

4.21.5  ConlroK.  Faucets  and  other  controls 
compiv ing  with  4  25  4  shall  he  located  as  shown  in 
Kii:   .^7   In  shower  sialK  .^6  in  b>  .^6  in  (915  mm  b> 
915  mm),  all  controls,  f. meets,  and  the  shi>wer  unil 
sli.ill  be  nn>unted  on  the  side  wall  opposite  the  seat. 

4.21.6*  ShuHfr  I  nil.  A  shower  spras  unit  shall 
be  provided  with  a  hoso  at  least  tO  in  (1525  mm) 
liMig  that  can  be  used  as  a  fixed  shower  head  or  as 
a  hand-held  shower.  If  an  adjustable-height  shower 
head  mounted  on  a  verticil  bar  is  uscd.  the  bar 
shall  be  installed  so  as  not  to  i>bstruct  the  use  of 
LT.ih  b.irs 

4.21.7  C  urbs.  11  pnn  ided.  curbs  in  sht>wer  stalls 
.^6  in  b\  .^6  in  (915  mm  b>  915  mm)  shall  be  no  high- 
er than  4  in  ( 100  mm)  Sliov\er  stalls  that  arc  .''O  in 
h\  60  in(7f>0  mm  b\  1525  mm)  shall  not  have  curb> 

4.2I.S  Shower  Lnclosurc\.  If  provided,  enclosures 
lor  shower  stalls  shall  nut  obstruct  controls  or  ob- 
siruct  transfer  from  wheelehairx  onto  shower  seats 
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40)  STORAGE 


4J4  GRAB  tAKa.  AND  Tl  ■  AND  XHOH  ER  SKATS 


ANS1AII7.M1 


4.22  Toilet  Rooms,  Bathrooms,  Balhint  Facil- 
ities, and  Shower  Rooms 

4.22.1  General.  Accessible  toilet  rooms,  bath- 
roomv  bathing  facilities,  and  shower  rooms  shall 
comply  with  4.22  and  shall  be  on  an  accessible 

route. 

4J2J  Doors.  All  doors  to  accessible  toilet 
rooms,  bathrooms,  bathing  facilities,  and  shower 
rooms  shall  comply  with  4.13.  Doors  may  swing 
into  the  clear  floor  space  required  for  any  fixture 
only  in  a  toilet  or  bathroom  for  individual  use  that 
provides  sufficient  maneuvering  space  (see  Fig  .^) 
within  the  room  for  a  person  using  a  wheelchair  to 
enter  and  close  the  door,  use  the  fivlures.  reopen 
the  door,  and  exit. 

4.22J  Clear  Floor  Space.  Accessible  fixtures  and 
controls  shall  comply  with  4  16  through  4.21  and 
shall  be  on  an  acce^ible  route.  An  unobstructed 
turning  space  complying  »ith  4.2..^  and  4.2.4.1  shall 
be  provided  within  an  accessible  room.  The  clear 
floor  spaces  at  fixtures  and  controls,  the  accessible 
route,  and  the  turning  space  may  overlap. 

4.22.4  Controls  and  Dbpensers.  If  controls,  dis- 
pensers, receptacles,  or  other  equipment  are  pro- 
Mdcd.  at  least  one  of  each  shall  be  on  an  accessible 
route  and  shall  comply  with  4  25. 


4.22JI*  Medicine  Cabinets.  Accessible  medicine 
cabinets  shall  be  located  with  a  usable  shelf  no 
higher  than  44  in  ( 1 1 20  mm)  above  the  floor.  The 
floor  space  shall  comply  with  4.2.4. 


4.23  Storage 

4.23.1  General.  Accessible  storage  facilities  such 
as  cabinets,  shelves,  closets,  and  drawers  shall 
comply  with  4.23. 

4.23.2  Clear  Floor  Space.  A  clear  floor  space  at 
least  .V)  in  by  48  in  (760  mm  by  1220  mm)  comply- 
ing vkiih  4.2.4  that  allows  either  a  forward  or  paral- 
lel approach  by  a  person  using  a  wheelchair  shall 
be  provided  at  accessible  storage  facilities. 

4.23  J  Helthl.  Accessible  storage  spaces  shall  be 
within  at  least  one  of  the  reach  ranges  specified  in 
4.2.5  and  4.2  6.  Clothes  rods  shall  be  a  ma\imum 
of  54  in  (1370  mm)  from  the  Hoor  (see  Fig  .^8). 

4J3.4  Hardware.  Hardware  for  accessible  stor- 
age facilities  shall  comply  with  4.25  4.  Touch 
biches  and  I' -shaped  pulls  are  acceptable. 


4.24  Grab  Bars,  and  Tub  and  Shower  Seats 

4.24.1*  General.  All  grab  bars  and  tub  and 
shower  seats  in  accessible  toilet  or  bathing  facilities 
shall  comply  with  4.24. 


•Sec  A(^'ndi\  for  atlJili«>n;il  infiwmjtion. 


4J4 J  Size  and  Spacing  of  Grab  Bars.  The  diam- 
eter or  width  of  the  ffrippinf  surfaces  of  a  grab  bar 
shall  be  I  !/i  into  I  'A.  in  (32  mm  to  .VI  mm),  or  the 
shape  shall  provide  an  e«|ui\  alcni  gripping  surface. 
If  grab  ban  are  mounted  adjacent  to  a  ^alU  the 
space  between  the  wall  and  the  grab  bar  shall  be 
I  '/i  in  {M  mm)  (see  Fig.  39(e)). 
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4.24  J  Strurtonil  Stre«irt«»-  The  siaictur.! 
strength  of  grab  barv  tub  and  shourr  seal*,  fasten- 
ers, and  mounting  devKXs  shut!  meet  ihe  follou.ng 
spccincations: 

( I )  Ikndmg  sir«s  in  a  grab  bar  or  seal  induced 
bv  the  maximum  bending  momeni  from  ihe  appli- 
cui.on  of  250  Ibf  ( 1 1  12  N)  shall  be  less  than  the 
alloN^ablc  stress  for  the  material  of  the  grab  bar  or 

scat 

("»)  Shear  stress  induced  m  a  grab  bar  or  seat  b> 
Ihe  appl.cal.on  of  250  Ibf  ( 1 1 1 2  N)  shall  be  less 
than  the  allowable  shear  stress  for  the  material  of 
the  grab  bar  or  seat.  If  the  connection  between  the 
grab  bar  or  seat  and  its  mouniing  br..cLel  or  other 
support  IS  considered  to  be  fully  restrained,  then 
direct  and  torsional  shear  stresses  shall  be  imaled 
for  the  combined  shear  strrsN.  which  shall  not 
csceed  the  allowable  shear  stress. 

(?)  Shear  force  induced  in  a  fastener  or  mounting 
dc\  ice  from  the  application  of  250  1 W  (1 1 1 2  N ) 
shall  be  less  than  the  allowable  lateral  load  of  either 
the  fastener  or  mounting  de\  ice  or  the  supptHting 
structure,  whichever  is  the  smaller  allowable  load 

(4)  Tensile  force  induced  in  a  fastener  b>  a  direct 
tension  force  of  250  Ibf  ( 1 1 1 2  N )  plus  the  maximum 
moment  from  the  application  of  250  Ibf  (1 1 1 2  N) 
ihall  be  less  than  the  allowable  withdrawal  load 
between  the  fastener  and  the  supporting  structure. 

(5)  Grab  bars  shall  not  roiatc  wilhm  their 

Tittings 

4.24.4  Eliminatint  Ha/ards.  A  grab  bar  and  an> 
wall  or  other  surface  adjacent  to  it  shall  be  free  of 
an>  sharp  or  abrasive  elements  Edges  shall  have  a 
minimum  radius  of  %  m  (3.2  mm) 


4.25  Controls  and  Operating  Mechtnlsms 

4.25.1  General.  Controls  and  operating  mecha- 
nisms in  accesMbk  spaces,  along  accessible  routes, 
or  as  pan  of  acccNSiblc  elements  (for  example,  light 
switches,  dispenser  controls)  shall  comph  with 

425 

4.25.2  Clear  Floor  S|>»<e.  Ckar  floor  space 
complying  with  4.2.4  that  allows  ■  forward  or  a 
parallel  approach  by  a  person  using  a  wheelchair 
shall  be  provided  at  controls,  dispensers,  recepta- 
cles, and  other  operable  equipment. 


4.J*  ALARMS 


4J5  J  Height.  The  highest  operable  part  of  all 
controls,  dispensers,  receptacles,  and  other  opera- 
ble CMuipnwnt  shall  be  placed  within  at  least  one  of 
the  reach  ranges  spcciOcd  in  4.2.5  and  4.2.6.  Except 
where  the  use  of  special  equipnKnt  dictates  other- 
wise, elcvincal  and  communications-s>-stcm  rea'p- 
tacks  on  walls  shall  be  mounted  no  less  than  15  in 
(.^SO  mm)  above  the  floor. 

4.25.4  Operation.  Controls  and  operating  mech- 
anisms shall  be  opi-rable  with  one  hand  and  shall 
not  require  tight  grasping,  pinching,  or  twisting  of 
the  wrist  The  force  required  to  activate  controls 
shall  be  no  greater  than  5  Ibf  (22.2  N). 


4.26  Alarms 

4.26.1  General.  Emergcncv  warning  s>stems  shall 
include  both  audible  alarms  complving  with  4  26.2 
and  visual  alarms  compUing  with  4.26.3   Auxiliarx 
visual  alarms  shall  compK  with  4  26.4. 

4.26.2*  Audible  Alarms.  Audible  emergency 
alarms  shall  priKJuce  a  sound  that  exceeds  the  pre- 
vailing equivalent  sound  level  in  the  room  or  space 
by  at  ieast  15  decibels  or  exceeds  any  maximum 
sound  level  with  a  duration  of  .'^O  seconds  bv  5 
decibels,  whichever  is  louder.  Sound  levels  for 
alarm  signals  shall  not  exceed  120  decibels. 

4.26.3*  \  isual  Alarms.  Visual  alarms  shall  be 
flashing  lights  arranged  to  fiash  in  conjunction  with 
the  audible  emergencv  alarms  The  flashing  fre- 
qucncs  of  visual  alarms  shall  be  approximatelv 
I  Hr.  Specialized  svstems  using  advanced  tech- 
nology mav  be  substituted  if  equivalent  protection 
is  afforded  handicapped  users  of  the  building  or 

facility. 

4.26.4*  Auxiliarj  Alarms.  Sensory  alarms  pro- 
vided for  perNons  with  hearing  impairments  shall  be 
connected  to  the  building  emergency  system  or 
there  shall  be  a  standard  I  lO-volt  electrical  recepta- 
cle into  whKTh  an  alarm  unit  can  be  connected  to  be 
activated  by  the  building  alarm  sv-stem.  Instructions 
for  use  of  the  auxiliary  alarm  or  connections  shall 
be  provided. 
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4 J7  Detectable  Warninf* 

4J7.I  General.  Delectable  warninfs  shall  comply 
with  4.27. 

4.27  J*  Detectable  Warnings  on  Walking  Sur- 
faces. Detectable  warning  textures  on  walking  sur- 
faces shall  consist  of  exposed  aggregate  concrete, 
cushioned  surfaces  made  of  rubber  or  plastic, 
raised  strips,  or  grooves.  Textures  shall  contrast 
with  that  of  the  surrounding  surface.  Raised  strips 
or  grooves  shall  comply  with  Fig.  40.  Grooves  may 
be  used  indoors  only. 


•So:  AppcnJix  fiw  adUiiiuiMl  informaiion 
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4J7  J*  Ttctile  Warnints  on  Door*  to  Hmrdous 
Areas.  Doors  that  lead  lo  areas  thai  miglu  prove 
dangerous  to  a  blind  person  (for  example,  doors  lo 
loading  placforms.  boiler  rooms,  stafcv  and  the 
like)  shall  be  made  idcntinable  lo  the  touch  by  a 
textured  surface  on  the  door  handle,  knob,  pull,  or 
other  operating  hardware.  This  textured  surface 
may  be  made  by  knurling  or  roughening  or  by  a 
material  applied  to  the  contact  surface.  Such  tex- 
tured surfaces  shall  not  be  proxided  for  emergency 
exit  doon  or  any  doors  other  than  those  to 
hazardous  areas. 

4.27.4  Detectable  Warnings  at  Slain.  All  stairs, 
except  those  in  dwelling  units,  in  enclosed  stair 
towers,  or  set  to  the  side  of  the  path  of  tra\cl  shall 
ha\e  a  detectable  warning  at  the  top  of  stair  runs 
(see  Fig.  41). 

4.27  J*  Delectable  Warnings  at  Ha/ardoos 
Vehicular  Areas.  If  a  vkalk  crosses  or  adjoins  a  fre- 
quently used  vehicular  way.  and  if  there  arc  no 
curbs,  railings,  or  ocher  elements  detectable  by  a 


4.J7  DETFCTAW-t  WAIISINCS 
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Fig- 41 
Detectable  Warning  at  Stairs 


person  who  has  a  severe  visual  impairment  separal- 
ing  the  pedestrian  and  vehicular  areas,  the  boun- 
dary between  the  areas  shall  be  defmed  by  a  con- 
tinuous, detectable  warning  texture,  which  is  36  in 
(915  mm)  wide,  complving  with  4.27.2  (see  Fig.  42) 

4.27.6*  Delectable  Warnings  at  Reflecling  Pools. 
The  edgc»  of  reflecting  pooh  shall  be  protected  b> 
railings,  walls,  curbs,  or  detectable  warnings  comp- 
lving with  4.27.2. 

4.27.7*  Slandardinlion.  TcMured  surfaces  for 
detectable  warnings  shall  be  standard  within  a 
building,  facility,  site,  or  complex  of  buildings 
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NO  CURB 
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Detectable  Warning  at  Haxardom  Vehicular  Areas 
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4  J«  SIGNAGE 


42%  Signase 

4JS.I*  General.  All  signage  that  prox-ides  emer- 
gency information  or  general  circulation  directions 
or  identifies  roonu  and  spaces  shall  comply  with 
4.28.2. 4.28.3.  and  4.28.5.  Tactile  signage  shall  also 
comply  with  4.28.4. 

4.28  J*  Character  Proportion.  Uliers  and 
numbers  on  signs  shall  ha\^  a  width-to-heighi  ratio 
between  3:3  and  1:1  and  •  stroke-width-to-heighl 
ratio  between  1:5  and  1:10,  utilizing  an  upper-case 
"X"  for  measurement. 
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•Set  Appendix  for  mUitttonjI  informal ion^ 


4.2t  J*  Color  Contrast.  Characters  and  symbols 
shall  contrast  with  their  background  —  either  light 
characters  on  a  dark  background  or  dark  charac- 
ters on  a  light  background. 

4Jf  .4  TactlU  Cliaracters  or  Symbols.  Charac- 
ters, symbols,  or  pictographs  on  tactile  signs  shall 
be  raised  Vi:  in  (0.8  mm)  minimum.  Raised  letters 
and  numbers  shall  be  sans  serif  uppercase  charac- 
ters. Raised  characters  or  symbols  shall  be  at  least 
H  in  ( 16  mm)  high,  but  no  higher  than  a  nominal  2 
in  (51  mm). 

4.28.5  Symbob  of  Accessibility.  If  accessible 
facilities  are  identified,  then  the  international  sym- 
bol of  accessibility  shall  be  used  The  symbol  shall 
be  displayed  as  shown  in  Fig.  43. 
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International  Symbol  of  AceeMibiliiy 
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4.2«  TCI.ErHONKS 


4.29  Telephones 

4.29.1  General.  Accciksible  public  iclcphones  and 
related  equipment  shall  comply  with  4.29. 

4.29.2  Clear  Floor  or  Ground  Space.  Clear  floor 
or  ground  spaces  at  each  accc^.sible  public  tele- 
phone shall  be  at  least  30  in  by  48  in  (760  mm  b> 
1220  mm)  and  shall  allow  either  a  forward  or  paral- 
lel approach  by  a  person  using  a  »  heelchair  (see 
Fig  44).  The  required  clear  space  shall  comply  with 
4.2.4  and  shall  not  be  restricted  by  bases,  enclo- 
sures, and  Tixed  scats.  Public  telephones  and  relat- 
ed equipment  shall  comply  with  4  4 

4.29J*  Mounting  Height.  The  highest  operable 
parts  that  are  essential  to  the  basic  operation  of  the 
telephone  shall  be  located  within  the  reach  ranges 
speciHed  m  4  2.5  or  4  2.6. 


•S«x  Appindiv  for  »d*litu>nal  infixmjiiofl 
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4.29.4  Protruding  Objects.  Telephones,  enclo- 
sures, and  related  equipment  shall  comply  with  4.4. 
4.29.5*  Equipment  for  Hearing-Impaired  People. 

Telephones  shall  be  equipped  with  a  receiver  that 
generates  a  magnetic  Held  in  the  area  of  the  receiver 
cap.  Volume  control  shall  be  available  in  an\  build- 
ing or  facility  containing  a  bank  of  telephones  with 
an  accessible  telephone.  If  a  telecommunications 
dev  ice  for  the  deaf  (TDD)  or  similar  equipment  is 
pro\  idcd.  the  location  of  such  equipment  shall  be 
indicated  b>  strategically  placed  signage. 

4.29.6  Controls.  Accessible  telephones  shall  have 
pushbutton  controls  where  service  for  such  equip- 
ment is  available. 

4.29.7  Telephone  Directories.  Telephone  directo- 
ries, if  provided,  shall  be  located  in  accordance 
with  4.2. 

4.29.8  Cord  Length.  Accessible  telephones  shall 
be  equipped  with  a  minimum  handset  cord  length 
of  29  in  (735  mm). 
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Fig.  44 
Mounting  Heights  and  Clearances  for  Telephones 
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(A)  Forward  Reach  Required 
Fig.  44  Mounting  Heights  and  Clearances  for  Telephones  {Continued^ 


4  JO  Seating,  Tables,  and  Work  Surfaces 

4J0.I  General.  Accessible  fixed  or  built-in  seat- 
ing, tables,  or  work  surfaces  shall  comply  with  4.30. 

4  J0.2  Seating.  Accessible  seating  spaces  pro- 
vided at  tables,  counters,  or  work  surfaces  for  peo- 
ple in  wheelchairs  shall  have  a  clear  floor  space 
complying  with  4.2.4.  Such  clear  floor  space  shall 
not  overlap  knee  space  by  more  than  19  in  (485 
mm)  (see  Fig.  45). 


4J4J  Kaec  Clearances.  Accessible  seating  for 
people  in  wheelchairs  at  tables,  counters,  and  work 
surfaces  shall  have  knee  spaces  at  kasi  27  in  (685 
mm)  high.  30  in  (760  mm)  wide,  and  19  in  (485 
mm)  deep  (see  Fig.  45). 

4  J9.4*  Height  of  Work  Surfaces.  The  lops  of 
taMes  and  work  surfaces  shall  be  from  28  in  to  34 
in  (710  mm  to  865  mm)  from  the  floor  or  ground 


•Scv  AppcoJin  ffH  wMiltonjI  inft.rmalMm. 
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4  Jl  Auditorium  and  Assembly  Areas 

4JI.I  General.  Audiiorium  and  assembly  areas 
shall  comply  with  4.31.  Such  areas  wiih  audicv 
amplificaiion  systems  shall  have  a  listening  system 
complying  with  4. .11 .6  and  4.3 1 .7  to  assist  persons 
with  severe  hearing  loss  in  listening  to  audio 
presentations. 

4J1.2*  Size  of  Wheelchair  Loeations.  Each 
wheelchair  location  shall  provide  minimum  clear 
ground  or  floor  spaces  as  shown  in  Fig.  46. 

4.31  J»  Plaeement  of  Wheelchair  Loeations. 
Wheelchair  areas  shall  be  an  integral  part  of  any 
Hxcd  seating  plan  and  shall  be  dispersed  through- 
out the  sealing  area.  They  shall  adjoin  an  nccessiblc 
route  that  also  serves  as  a  means  of  egress  in  case 
of  emergency  and  shall  be  located  to  provide  lines 
of  sight  comparable  to  those  for  all  viewing  areas. 

4.31.4  Surfaces.  The  ground  or  floor  at  wheel- 
chair locations  shall  be  level  and  shall  comply  uith 

4.5. 

4.31.5  Access  to  Performinf  Areas.  An  accessible 
route  shall  connect  wheelchair  seating  locations 
with  performing  areas,  including  stages,  arena 
floors,  dressing  rooms,  locker  rooms,  and  other 
spaces  used  by  performers. 

4JI.6*  Placement  of  Listening  Systems.  If  the  lis- 
tening system  provided  serves  individual  fixed  seats, 
then  such  seats  shall  be  located  w  ithin  a  50-ft  ( 1 5-m) 
viewing  distance  of  the  stage  or  playing  area  and  shall 
have  complete  view  of  the  stage  or  plav  ing  area. 
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4  JI.7  Types  of  UstenUig  Systems.  Induction 
loops,  infrared  systems,  both  FM  and  AM  radio 
frequency  systems.  hard-«ired  earphones,  and 
other  equivalent  devices  are  among  the  acceptable 
types  of  listening  systems. 


•See  Appendix  for  iidOilHtnal  informjiion. 


(a)  Forward  or  Rear  A  ccess 


(b)  Side  Access 
Fig.  44  Space  Requirements  for  Wheelchair  Sealing  Space*  in  a  Serie\ 
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4JI  DWtl.l  INC  IMTS 


4.32  Dwelling  Units 

4J2.I  General.  Accessible  dwclline  uniu  shall 
comply  with  4.32. 

4.32.2»  Adaptability.  Subsections  4  32  4. 
Bathrooms,  and  4.32.5.  Kitchens,  specify  a  range  of 
heights  and  clearances  within  which  certam  Hxturc!. 
may  be  installed  (for  example,  grab  bars  at  bath- 
tubs and  toilets,  and  work  surfaces  and  sink,  heights 
in  kitchens)   In  the  case  of  grab  l>ars.  pro\  i^ion  can 
be  made  for  later  installation  viithin  the  specified 
height  range,  as  requested  by  the  occupanl  of  the 
dwelling  unit.  Other  fixtures  may  be  permancntK 
installed  at  a  height  within  these  ranges,  or  the  fix- 
tures may  be  adjustable  within  the  ranges.  A  unit  in 


■Sec  Ap|V-ndjv  for  addiiioiul  inrix-m^u kmi. 


which  fixtures  may  be  added  or  adjusted  in  height 
is  an  adaptable  unit.  Both  adaptable  units  and  units 
in  which  fixtures  are  permanently  installed  within 
the  heights  specified  in  4.32  art  accessible  dwelling 
units. 

4J2 J*  Basic  Components.  Accessible  dwelling 
units  shall  provide  accessible  elements  and  spaces 
as  identified  in  Table  4.  In  establishing  admini^tra- 
ti\e  provisions  as  described  in  Section  2.  adopting 
authorities  shall  specify  the  number  of  dwelling 
units  to  be  accessible,  or  procedures  for  determin- 
ing the  number  to  be  accessible,  for  different  t>pes 
of  construction  (i.e.,  new  construction  or  remodel- 
ing alteration^).  In  addition,  adopting  authorities 
may  specify  whether  those  fixtures  for  which  height 
ranges  are  provided  in  4.32.4  and  4.32  5  are  to  be 


Table  4 
Bask  Components  for  Aecessible  and  Adaptable  Dwelling  I'nils 
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permanently  installed  at  a  specific  height  or  wheth- 
er they  are  to  be  designed  for  adaptability.  Table  4 
identifies  spaces  where  fixtures  arc  subject  to  these 
requirements. 

4  J2.4*  Bathrooms.  Accessible  bathrooms  shall 
be  on  an  accessible  route  and  shall  comply  with  the 
requirements  of  4.32.4. 

4J2.4.I  Doors.  Doors  may  swing  into  the 
clear  floor  space  required  for  any  fixture  only  when 
the  bathroom  provides  sufficient  maneuvering 
space  (see  Fig.  3)  within  the  bathroom  for  a  person 
using  a  wheelchair  to  enter  and  close  the  door,  use 
the  fixtures,  reopen  the  door,  and  exit. 
4  J2.4.2  Water  Closets 

( 1 )  Clear  Hoor  space  at  the  water  closet  shall  be 
as  shown  in  Fig.  47(a).  The  water  closet  may  be 
located  whh  the  clear  area  at  either  the  right  or  left 
side  of  the  toilet. 

(2)  The  height  of  the  water  closet  shall  be  at  least 
15  in  (380  mm)  and  nc  more  than  19  in  (485  mm), 
measured  to  the  top  of  the  toilet  seat. 

(3)  Crab  bars  shall  be  installed  as  shown  in  Fig. 
29  and  shall  comply  with  4.24.  or  structural  rein- 
forcement or  other  provisions  shall  be  made  that 
will  allow  installation  of  grab  bars  in  the  locations 
shown  in  Fig.  47(b). 

(4)  The  toilet  paper  dispenser  shall  be  installed 
within  reach  as  shown  in  Fig.  47(b). 

4 J2.4.3  Ijivatory,  Mirrors,  and  .Medicine 
Cabinets 

(1)  The  lavatory  and  mirrors  shall  comply  with 
4.19. 

(2)  If  a  cabinet  is  pro\  ided  under  the  lavatory ,  it 
shall  provide,  or  shall  be  removable  to  provide,  the 
clearances  specified  in  4.19.2. 

(3)  If  a  medicine  cabinet  is  provided  above  the 
lavatory,  then  the  bottom  of  the  medicine  cabinet 
shall  be  located  with  a  usable  shelf  no  higher  than 
44  in  ( 1 120  mm)  above  the  floor. 

4.32.4.4  Bathtubs.  If  a  bathtub  is  provided,  it 
shall  ha\e  the  following  features: 

( 1 )  Floor  Space.  Clear  Poor  space  at  balhJubs 
shall  be  as  shown  in  Fig.  33. 

(2)  Seal.  An  in-tub  seat  or  a  seat  at  the  head  end 
of  the  tub  shall  be  presided  as  shown  in  Fig.  33 
and  34.  The  structural  strength  of  seats  and  their 
attachments  shall  comply  with  4.24.3.  Seals  shall  be 
mounted  securely  and  shall  not  slip  during  use. 

(3)  Crah  Bars.  Grab  bars  shall  be  initialled  within 
the  range  of  heights  shown  in  Fig.  34  and  shall 
comply  with  4.24,  or  structural  reinforcement  or 
other  provisions,  as  shown  in  Fig.  48.  shall  be  made 


•Sec  Appendix  for  additional  informiinon. 


that  will  allow  installation  of  grab  bars  meeting 
these  requirements. 

(4)  Controls.  Faucets  and  other  controls  shall  be 
located  as  shown  in  Fig.  34  and  shall  comply  with 
4.25.4. 

(5)  Shower  L'nii.  A  shower  spray  unit  shall  be 
pro\ided  with  a  hose  at  least  60  in  (1 523  mm)  long 
that  can  be  used  as  a  fixed  shower  head  or  as  a 
hand-held  shower.  If  an  adjustable-height  shower 
head  mounted  on  a  vertical  bar  is  used,  the  bar 
shall  be  installed  so  as  not  to  obstruct  the  use  of 
grab  bars. 

4J2.4.5  Showers.  If  a  shower  is  provided,  it 
shall  ha\e  the  following  features: 

( 1 )  Size  ami  Clearances.  Shower  stall  si/e  and 
clear  floor  space  shall  comply  with  either  Fig  35(a) 
or  (b).  The  shower  stall  in  Fig.  35(a)  shall  be  36  in 
by  36  in  (915  mm  by  915  mm).  The  shower  stall  in 
Fig.  35(b)  will  fit  into  the  same  space  as  a  standard 
bathtub.  60  in  (1525  mm)  long. 

(2)  Seal.  A  seat  shall  be  provided  in  the  shower 
stall  in  Fig.  35<a)  as  shown  in  Fig.  36.  The  seal 
shall  be  1 7  in  to  19  in  (4.30  mm  to  485  mm)  high 
measured  from  the  bathroom  Hoor  and  shall 
extend  the  full  depth  of  the  stall.  The  seal  shall  be 
on  the  wall  opposite  the  controls.  The  structural 
strength  of  scats  and  their  attachments  shall  com- 
pl>  with  4.24.3.  Seals  shall  be  mounted  securely 
and  shall  not  slip  during  use. 

(3)  Crah  Bars.  Grab  bars  shall  be  installed  within 
the  range  of  heights  shown  in  Fig.  37  and  shall 
compl\  with  4.24.  or  structural  reinforcement  or 
other  provisions,  as  shown  in  Fig.  49.  shall  be  made 
that  will  allow  installation  of  grab  bars  meeting 
these  requirements. 

(4)  Controls.  Faucets  and  other  controls  shall  be 
located  as  shown  in  Fig.  37  and  shall  comply  with 
4.25.4.  In  the  shower  stall  in  Fig.  35(a).  all  controls, 
faucets,  and  the  shower  unit  shall  be  mounted  on 
the  side  wall  opposite  the  seat. 

(5)  SInmer  L'nii.  A  shower  spray  unit  shall  be 
provided  with  a  hose  at  least  60  in  (1525  mm)  long 
that  can  be  used  as  a  fixed  shower  head  at  various 
heights  or  as  a  hand-held  shower.  If  an  adjustable- 
height  shower  head  mounted  on  a  vertical  bar  is 
used,  the  bar  shall  be  installed  so  as  not  to  obstruct 
the  use  of  grab  bars. 

4  J2.4.i  Bathtub  and  Shower  Enclosures. 
Enclosures  for  bathtubs  or  shower  stalls  shall  nol 
obstruct  controls  or  transfer  from  wheelchairs  onto 
shower  or  bathtub  seats.  Enclosures  on  bathtubs 
shall  not  have  tracks  mounted  on  their  rim^. 

4  J2.4.7  Clear  Floor  Space.  Ckar  floor  %pacc 
at  fixtures  may  overlap. 
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4  J2.5  Khchem-  Accessible  kitchens  and  their 
components  shall  be  on  an  accessible  route  and 
shall  comply  »Uh  the  rcquircmenls  of  4.32.5. 

4  J2^.l  Cleanine*.  Where  counters  provide 
the  knee  clearances  specified  in  4. 19.2.  clearances 
between  those  counlcrs  and  all  opposmg  base 
cabinets,  couniertops.  appliances,  or  ualls  m  kitch- 
ens shall  be  40  in  ( 1015  mm)  minimum,  except  in 
U-shaped  kitchens,  where  such  clearances  shall  be 
60  in  (1525  mm)  minimum. 

4 J2.5J  Cle«r  Floor  Space.  A  clear  Ooor  space 
at  least  30  in  b>-  48  in  (760  mm  by  1220  mm)  com- 
plying with  4.2.4  that  allows  either  a  foruard  or  • 
parallel  approach  by  a  person  in  a  wheelchair  shall 
be  provided  at  all  appliances  in  the  kitchen,  includ- 
ing the  range  or  cooktop.  oven,  refrigerator  freez- 
er dishwasher,  and  trash  compactor.  Laundry 
equipment  located  in  the  kitchen  shall  comply  with 

4.32.6.  .    ^         .    „ 

4.32.5  J  Controls.  All  controls  in  kitchens  shall 

comply  with  4.25. 

4.32.5.4  Work  Surfaces.  At  least  one  30-in 
(760-mm)  section  of  counter  shall  provide  a  work 
surface  that  complies  with  the  following  require- 
ments (see  Fig.  50). 

(1)  The  counter  shall  be  adjustable  or  replaceable 
as  a  unit  at  variable  heights  between  28  in  and  .^6  in 
(710  mm  and  915  mm),  measured  from  the  Ooor  to 
the  top  of  the  counter  surface,  or  shall  be  mounted 
at  a  fixed  height  no  greater  than  34  in  (865  mm), 
measured  from  the  floor  to  the  top  of  the  counter 

surface. 

(2)  Base  cabinets,  if  provided,  shall  be  removable 
under  the  full  30  in  (760  mm)  minimum  fromage  of 
the  counter.  The  finished  floor  shall  extend  under 
the  counter  to  the  wall. 

(1)  Counter  thickness  and  supporting  structure 
shall  be  2  in  (51  mm)  maximum  over  the  required 

clear  area. 

(4)  A  clear  floor  space  of  30  in  by  48  in  (760  mm 
by  1220  mm)  shall  allow  a  forward  approach  to  the 
counter.  Nineteen  inches  (485  mm)  maximum  of 
the  clear  floor  space  may  extend  underneath  the 
counter.  The  knee  space  shall  have  a  minimum 
clear  width  of  30  in  (760  mm). 

(5)  There  shall  be  no  sharp  or  abrasive  surfaces 
under  such  counters. 


4J2.5.5*  Sink.  The  sink  and  surrounding 
counter  shall  comply  with  the  following  require- 
ments (see  Fig.  51): 

(I)  The  sink  and  surrounding  counter  shall  be 
adjustable  or  repiaoeabk  as  a  unit  at  variabic 
heights  between  2S  in  and  .^  in  (710  mm  and  915 
mm),  measured  from  the  finished  floor  to  the  top 
of  the  wunier  surface  or  sink  rim,  or  shall  be 
mounted  at  a  fi-xed  height  no  greater  than  34  in 
(865  mm),  measured  from  the  flnished  floor  to  the 
top  of  the  counter  surface  or  sink  rim. 

(2)  Where  sinks  are  installed  to  be  adjustable  w 
height,  rough-in  plumbing  shall  be  located  to 
accept  connections  of  supph  and  drain  pipes  for 
sinks  mounted  at  the  height  of  28  in  (710  mm). 

(3)  The  depth  of  a  sink  bowl  shall  be  no  greater 
than  6^^;  in  ( 165  mm).  Onh  one  boul  of  double- 
bowl  or  triple-boul  sinks  needs  to  meet  this 
requirement. 

(4)  Faucets  shall  comply  with  4.25.4  Lever- 
operated  or  push-type  mechanisms  arc  two  accept- 
able  designs. 

(5)  Base  cabinets,  if  provided,  shall  be  removable 
under  the  full  30-in  (760-mm)  minimum  frontage  of 
the  sink  and  surrounding  counter.  The  finished 
flaoring  shall  extend  under  the  counter  to  the  v^all 

(6)  Counter  thickness  and  supporting  structure 
shall  be  2  in  (50  mm)  maximum  over  the  required 

dear  space. 

(7)  A  clear  floor  space  of  .M)  in  by  48  m  (760  mm 
by  1220  mm)  shall  allow  forward  approach  to  the 
sink.  Nineteen  inches  (485  mm)  maximum  of  the 
clear  floor  space  may  extend  underneath  the  sink. 
The  knee  space  shall  have  a  minimum  clear  width 
of  30  in  (760  mm). 

(8)  There  shall  be  no  sharp  or  abrasive  surfaces 
under  sinks.  Hot-water  pipes  and  dram  pipes  under 
sinks  shall  be  insulated  or  otherwise  covered. 

4J2ii.6*  Ranges  and  Coojilops.  Ranges  and 
cooktops  shall  comply  with  4.32.5.2  and  4  32.5  3.  If 
ovens  or  cooktops  have  knee  spaces  underneath. 
then  thev  shall  be  insulated  or  otherwise  protected 
on  the  exposed  contact  surfaces  to  prevent  burns, 
abrasions,  or  electrical  shock.  The  clear  floor  space 
may  o>-erlap  the  knee  space,  if  provided,  by  19  in 
(485  mm)  maximum.  The  location  of  comrols  for 
ranges  and  cooktops  shall  not  require  reaching 
across  burners. 
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(a)  Before  Removal  of  Cabinets  and  Base 


(a)  Before  Removal  of  Cabinets  and  Base 
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(b)  Cabinets  and  Base  Removed  and  Height  A  hernatives 

Fig.  51 
Kitchen  Sink 
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4J2-5.7*  Otcih.  Ovens  shall  comph  wiih 
4.J2.3.2  and  4.32.5.3.  Ovens  shall  he  of  the  self- 
cleaning  type  or  be  located  adjacent  to  an  adjusla- 
blc  height  counter  with  knee  space  below  (see  Fig. 
52).  For  jidc-opcmng  ovens,  the  door  latch  side 
shall  be  next  to  the  open  counter  space,  and  there 
shall  be  a  pull-oot  shelf  kimfcr  the  oven  exiendSng 
the  full  widih  of  the  oven  and  pulling  out  not  (ess 
than  10  in  (235  mn»)  when  fully  extended.  Ow» 
shall  have  controls  on  front  panels;  they  may  he 
located  en  either  side  of  the  door. 

4J2-5.J*  Hefrit«»<o»/ Freezers.  Re{rigef»t«»/ 
freezers  shall  comply  wrth  4.32  5.3.  Pro\»s»o» shall 
be  made  for  refrigerator /freezers  that  are 

(1)  Of  the  \TrtKal  s«h:-b>-$idc  nrfngcrator.-CfCtii- 
er  type;  or 

(2)  Of  the  over-aod-under  type  and  meet  the  fol- 
lowing requirements: 

(a)  Ha\e  at  least  50  percent  of  the  freezer  space 
below  54  in(t370min)atKn-e  the  floor. 

(b)  Ha\e  100  percent  of  the  refnaeraior  space 
and  controls  below  54  in  ( 1370  mtn). 

Freezers  vnih  less  than  100  percent  of  the  storage 
volume  within  the  limits  speciFied  tn  4.2.5  or  4JZ.6 
shall  be  the  $elf-defrostK»g  type. 

4J2.5,»  Dishwasher*.  Dishwashers  shall  conv 
ply  with  4  32  5  2  and  4J2.5.3.  Dishwashers  shall 
have  all  rack  space  accessible  from  the  front  of  the 
machine  for  loading  and  tintoading  dishes. 

4  J2.5.I0*  Kitchm  Slomge.  CabineU,  drawers, 
and  shelf  storage  areas  shall  comply  with  4  23  and 
shall  have  the  following  features; 

(1)  Maximum  heigh*  shall  be4gi»<l220  mm)  f«» 
at  least  one  shelf  of  all  cabinets  and  storage  shelvc» 
mounted  above  work  counters  (see  Fig.  50). 

(2)  Door  pulh  or  handles  for  waK  cabinets  shall 
be  mounted  as  close  to  the  b«tM«  •(  cabinet  doon 
as  possible.  Door  pulls  or  handles  for  baK- cabinets 
shall  be  mourned  as  close  to  the  top  of  cabinet 
doors  as  possible. 

4.32.6  Laundry  FaciHtin.  If  iBwi^  e^wipment 
IS  provided  vkUhin  iridividuaJ accessible  dwelhng 
units,  or  if  separate  laundry  facihties  scrxe  one  or 
more  accessible  dwelUng  units,  they  shalT  meet  the 
requirements  of  4.32.6.1  through  4. 3 2. 6  J 

4J2.4.1  LocalMM.  Lawftdry  (acitities  and 
laundry  equipment  shall  be  oa  an  accessible  route. 

4  J2^.2  Washing  MacJuncs  and  CVMhes  Dry- 
er*. Washing  machines  and  clothes  dryers  in 
common-use  laundry  rooms  shall  be  fronl  loading. 

4  J2.A.3  Conlrak.  Laundry  eqiii|Mnem  shall 
comply  wiih  4.25. 
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Additional  Information 


This  Appendix  contains  additional  information 
that  should  help  the  designer  to  understand  the 
minimum  requirements  of  the  standard  or  to  design 
buildings  or  facilities  for  greater  accessibility.  The 
subsection  numbers  correspond  to  the  sections  or 
subsections  of  the  standard  to  which  the  material 
relates  and  arc  therefore  not  consecutive  (for 
example.  A4.2.I  contains  additional  information 
relevant  to  4.2.1).  Sections  for  which  additional 
material  appears  in  this  Appendix  ha\e  been  indi- 
cated bv  an  asterisk. 


A4.2  Space  Allowances  and  Reach  Ranges 

A4^.I  Wheelchair  Passage  Width 
(I)  Space  Requirements  for  H'heeUiwirs,  Most 
wheelchair  users  need  a  30-in  (760-mm)  clear  open- 
ing width  for  doorwa>s.  gates,  and  the  like,  w  hen 
the  latter  are  entered  head-on.  If  the  w  heelchair 
user  is  unfamiliar  with  a  building,  if  competing 
traffic  is  heavy,  if  sudden  or  frequent  movements 
are  needed,  or  if  the  wheelchair  must  be  turned  at 
an  opening,  then  greater  clear  widths  are  needed. 
For  most  situations  the  addition  of  an  inch  of  lee- 
way on  either  side  is  sufficient.  Thus,  a  minimum 
clear  width  of  32  in  (815  mm)  will  provide  adequate 
clearance.  However,  when  an  opening  or  a  restric- 
tion in  a  passageway  is  more  than  24  in  (60  mm) 
long,  it  is  essentially  •  passageway  and  must  be  al 
least  36  in  (915  mm)  wide. 

(2)  Spai^  Requiremetusfor  Use  of  llalkint; 
Aids.  Although  people  who  use  walking  aids  can 
maneuver  through  clear  width  openings  of  32  in 
(815  mm),  they  need  passageways  and  walks  that 
are  36  in  (915  mm)  wide  for  comfortable  gaits. 
Crutch  tips,  often  extending  down  at  a  wide  angle, 
are  a  hazard  in  narrow  passagewa)'s  where  they 
might  not  be  seen  by  other  pedestrians.  Thus,  the 
36-in  (915-mm)  width  provides  a  safety  allowance 
both  for  the  disabled  person  and  for  others. 


(3)  Space  Requiremenli  for  Passing.  Able-bodied 
people  in  winter  clothing-  walking  straight  ahead 
with  arms  swinging,  need  32  in  (815  mm)  of  width, 
which  includes  2  in  (51  mm)  on  either  side  for 
sway,  and  another  I -in  (25-mm)  tolerance  on  either 
side  for  clearing  nearby  objects  or  other  pedestri- 
ans. Almost  all  wheelchair  users  and  those  «ho  use 
walking  aids  can  also  manage  within  this  32-in 
(815-mm)  width  for  short  distances.  Thus,  two 
streams  of  trafTic  can  pass  in  64  in  (1625  mm)  of 
width  in  a  comfortable  flow.  Sixty  inches  (1525 
mm)  provides  a  minimum  width  for  a  sonKwhat 
more  restricted  flow.  If  the  clear  width  is  less  than 
60  in  (1525  mm),  two  wheelchair  users  «ill  not  be 
able  to  pass  but  will  have  to  seek  a  wider  place  for 
passing. 

Forty-eight  inches  (1220  mm)  is  the  minimum 
H  idth  needed  for  an  ambulatorv'  person  to  pass  a 
nonambulatorx  or  semiambulatory  person.  Within 
this  48-in  ( 1220-mm)  width,  the  ambulatory  person 
w ill  have  to  twist  to  pass  a  wheelchair  user,  a  per- 
son with  a  seeing  eye  dog.  or  a  scmiambulatorx 
person.  There  will  be  little  leeway  for  swaying  or 
missteps  (see  Fig.  A  I). 

A4JJ  Wheekhaif  Turning  Space,  This  standard 
specifies  a  minimum  space  of  60-in  (1525-mm)  di- 
ameter for  a  pivoting  ISOKiegree  turn  of  a  wheel- 
chair. This  space  is  usually  satisfaciorv  for  turning 
around,  but  many  people  will  not  be  able  to  turn 
without  repeated  tries  and  bumping  into  surround- 
ing objects.  The  space  shown  in  Fig.  A2  w  ill  allow 
most  wheelchair  users  to  complete  U-turn>  without 
difficulty. 

A4  J.4  Clear  Floor  or  Ground  Space  for  W  hed- 
chairv  The  wheelchair  and  user  shown  in  Fig.  A3 
represent  typical  dimensions  for  a  large  adult  male. 
The  space  requirements  in  this  standard  arc  based 
upon  maneuvering  clearances  that  will  accommo- 
date most  large  wheelchairs.  Fig.  A3  provides  a 
uniform  reference  for  design  not  covered  b>  this 
standard. 
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EYE  LEVEL 


Minimum.  Passage  Width  for  On«  WhwfcJuir  and 
One  AmbuUtor]  Person 
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NOTE   Foo«cM»  ma>  exicmJ  funhcf  foe  \cr>  larje  people. 

Fij.  A3 
Dimensions  of  Adult-Sized  Wbcelduiin 


Fit-  A2 
Space  Needed  fur  Sm«>olh  D-Turn  in  a  \N  beekhair 


A4.3  Accessible  Route 

A4.3.I  General 

(I)  Travel  Disianrei.  Many  disabled  people  can 
move  ai  only  very  slow  speeds:  for  many,  irascling 
200  ft  (61  m)  could  lake  about  2  minutes.  This 
assumes  a  rate  of  about  \*A  ft.s  (455  mm/$)  on 
level  ground.  It  also  assumes  that  the  traveler 
would  move  continuously.  However,  on  trips  over 
100  ft  (?0  m).  disabled  people  arc  apt  to  rest  fre- 
quently, uhich  substantially  increases  their  trip 
limes.  Resting  periods  of  2  minutes  for  every  100  ft 
(30  m)  can  be  used  to  estimate  travel  times  for  peo- 


ple with  severely  limited  itamina.  In  inclement 
weather,  slow  progress  and  resting  can  greatly 
increase  a  disabled  person^  exposwre  lo  the 
elenKnts. 

(2)  Sites.  Levd.  indirect  routes  or  those  with 
running  slopes  lower  than  1:20  can  sometimes  pro- 
vide more  convenience  than  direct  routes  *ith  max- 
imum allowable  slopes  or  with  ramps. 

AO.lt  Egrcw.  In  buildings  where  physically 
handicapped  people  are  regularly  employrd  or  arc 
residents,  an  emergency  management  plan  for  their 
evacuation  also  plays  an  essential  role  in  fire  safety. 
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A4.4  Protrudint  Objects 

A4.4.I  Ccneral.  Guide  dogs  arc  trained  to  recog- 
nize and  avoid  hazards.  However,  most  people  wiih 
seNere  impairments  of  vision  use  the  long  cane  as 
an  aid  to  mobility.  The  two  principal  cane  tech- 
niques are  the  touch  technique,  where  the  cane  arcs 
from  side  to  side  and  touches  points  outside  both 
shoulders;  and  the  diagonal  technique,  where  the 
cane  is  held  in  a  stationary  position  diagonally 
across  the  body  with  the  cane  tip  touching  or  just 
above  the  ground  at  a  point  outside  one  shoulder 
and  the  handle  or  grip  extending  to  a  point  outside 
the  other  shoulder.  The  touch  technique  is  used 
primarily  in  uncontrolled  areas,  while  the  diagonal 
technique  is  used  primarily  in  certain  limited,  con- 
trolled, and  familiar  environments.  Cane  users  are 
often  trained  to  use  both  techniques. 

Potentially  hazardous  objects  are  noticed  only  if 
they  fall  within  the  detection  range  of  canes  (see 
Fig.  A4).  Visually  impaired  people  walking  toward 
an  object  can  detect  an  overhang  if  its  lowest  sur- 
face is  no  higher  than  27  in  (685  mm).  When  wall- 
ing alongside  projecting  objects,  they  cannot  detect 
overhangs.  Since  proper  cane  and  guide  dog  tech- 
niques keep  people  away  from  the  edge  of  a  path  or 
from  walls,  a  slight  overhang  of  no  more  than  4  in 
( ICX)  mm)  IS  not  a  hazard. 


A4.5  Ground  and  Floor  Surfaces 

A4.5.I  General.  Ambulant  and  semiambulant 
people  who  have  difficulty  maintaining  balance  and 
those  with  restricted  gaits  are  particularly  sensitive 
to  slipping  and  tripping  hazards.  For  such  people,  a 
stable  and  regular  surface  is  necessary  to  walk  safe- 
ly, particularly  on  stairs.  Wheelchairs  can  be  pro- 
pelled most  easily  on  surfaces  that  are  hard,  stable, 
and  regular  Soft,  loose  surfaces  such  as  shag 
carpel,  loose  sand,  and  wet  clay,  and  irregular  sur- 
faces such  as  cobblestone,  can  significant!)  impede 
movement  of  a  wheelchair. 

Slip  resistance  is  based  on  the  friciional  force 
necessary  to  keep  a  shoe  heel  or  crutch  tip  from 
slipping  on  a  walking  surface  under  the  conditions 
of  use  likely  to  be  found  on  the  surface.  Ahhough  it 
is  known  that  the  static  coefficient  of  friction  is  the 
basis  of  slip  resistance,  there  is  not  as  yet  ■  general- 
ly accepted  method  to  evaluate  the  slip  resistance  of 
walking  surfaces. 

Cross  slopes  on  walks  and  ground  or  floor  sur- 
faces can  cauvc  considerable  difficuliy  in  propelling 
a  wheelchair  m  a  siraighi  line. 


A4S  CROl  ND  AND  FLOOW  St  BK ACES 
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A4.5.3  Carpet.  Much  more  needs  to  be  done  in 
developing  both  quantitative  and  qualitative  cri- 
teria for  carpeting.  However'  certain  functional 
characteristics  arc  well  established.  When  both 
carpet  and  padding  arc  used,  it  is  desirable  to  have 
minimum  moxemcnt  (preferably  none)  between  the 
fltH>r  and  the  pad  and  the  pad  and  the  carpet. 


which  would  allow  the  carpet  lo  hump  or  warp.  In 
heavily  trafficked  areas,  a  thick,  soft  (plush)  pad  or 
cushion,  particubrly  in  combination  with  long 
carpet  pile,  makes  it  difficult  for  individuals  in 
wheelchairs  and  tht>se  with  other  ambulatory  dis- 
abilities to  get  about.  This  should  not  preclude 
their  use  in  specific  areas  where  traffic  is  light.  Firm 
carpeting  can  be  achieved  through  proper  selection 
and  combination  of  pad  and  carpet,  sometimes 
with  the  elimination  of  the  pad  or  cushion,  and 
with  proper  installation. 


A4.6  Parking  Spaces  and  Passenger  Loading 
Zones 

A4.6.2  Parking  Spaces.  High-top  vans,  which 
ph>sically  handicapped  people  or  transportation 
serv  iccs  often  use.  require  higher  clearances  in 
parking  garages  than  automobiles.  If  parking 
spaces  are  provided  for  Vans,  a  wider  access  aisle 
may  be  needed  for  the  side  lift.  A  side  lift  thai  loads 
perpendicular  to  the  van  may  require  an  aisle  that 
is  96  in  (2440  mm)  wide. 

Signs  designating  parking  places  for  physically 
handicapped  people  can  be  seen  from  a  driver's  seat 
if  the  signs  are  mounted  high  enough  abox-c  the 
ground  and  located  at  the  front  of  a  parking  space. 


A4.8  Ramps 

A4.8.I  General.  Ramps  arc  essential  for  wheel- 
chair users  if  elevators  or  lifts  are  not  available  to 
connect  different  levels.  However,  some  people  who 
use  walking  aids  have  difficulty  with  ramps  and 
prefer  stairs. 

A4.8.2  Slope  and  Rise.  The  ability  to  manage  an 
incline  is  related  to  both  its  slope  and  its  length 
Wheelchair  users  with  disabilities  affecting  arms  or 
with  lou  stamina  have  serious  difficulty  using 
inclines.  Most  ambulatory  people  and  most  people 
w  ho  use  w  heelchairs  can  manage  a  slope  of  1 :  1 6. 
Many  people  cannot  manage  a  slope  of  112  for  30 
ft  (9  m).  Many  people  who  have  difficulty  negotiat- 
ing very  long  ramps  at  relatively  shallow  slopes  can 
manage  very  short  ramps  at  sleeper  slopes. 

A4.8.5  Handrails.  The  requirements  for  stair  and 
ramp  handrails  in  this  standard  are  for  adults. 
When  children  are  principal  users  in  a  building  or 
facilit>.  a  second  set  of  handrails  at  an  appropriate 
height  can  assist  them  and  aid  in  preventing 
accidcniN. 


A4. 10  Elevators 

A4.10.6  Door  Protective  and  Reopening  Device. 

The  required  door  reopening  device  would  hold  the 
door  open  for  20  seconds  if  the  doorw  ay  remains 
obstructed.  After  20  seconds,  the  door  may  begin 
to  close.  However,  if  designed  in  accordance  with 
ANSI/ASME  AI7.I-I984  and  A17.1a-I985.  the 
door  closing  movement  could  still  be  stopped  if  a 
person  or  object  exerts  sufficient  force  at  any  point 
on  the  door  edge. 

Owing  to  the  kinetic  nature  of  the  motion,  rever- 
sal of  the  closing  door  is  not  instantaneous.  Until 
the  continued  movement  of  the  door  is  arrested,  it 
is  possible  that  limited  movement  of  the  door  may 
cause  it  to  come  in  contact  with  a  person  or  object 
in  its  path. 

A4.10.7  Door  and  Signal  Timing  for  Hall  Calb. 
This  subsection  allows  variation  in  the  location  of 
call  buttons,  advance  time  for  warning  signals,  and 
the  door-holding  period  used  to  meet  the  time 
requirement. 

A4.10.I2  Car  Controls.  Industry-wide  standard- 
ization of  elevator  control  panel  design  would 
make  all  elevators  significantK  more  convenient  for 
use  by  people  with  severe  visual  impairments. 

In  manv  cases,  it  will  be  possible  to  locate  the 
highest  control  on  elevator  panels  within  48  in 
(1220  mm)  from  the  floor. 

A4.10.I3  Car  Position  Indicators.  A  special  but- 
ton may  be  provided  thai  would  activate  the  audi- 
ble signal  within  the  given  elevator  only  for  the 
desired  trip,  rather  than  maintaining  the  audible 
signal  in  constant  operation. 

A4.10.I4  Emergency  Communiealions.  A  device 
that  requires  no  handset  is  easier  to  use  by  people 
who  have  difficulty  reaching. 


A4.13  Doors 

A4.I3.8  Thresholds  at  Doorways.  Thresholds 
and  changes  in  surface  height  in  doorways  arc  par- 
ticularly inconvenient  for  w  heelchair  users  w  ho  also 
have  low  stamina  or  restrictions  in  arm  movement, 
because  complex  maneuvering  is  required  to  get 
over  the  level  change  while  operating  the  door. 

A4.i3.9  Door  Hardware.  Some  physicallv  handi- 
capped persons  must  push  against  a  door  with  their 
chair  or  walker  to  open  it.  Applied  kickplates  on 
doors  with  closers  can  reduce  required  maintenance 
by  withstanding  abuse  from  wheelchairs  and  canes. 
To  be  effectixe,  they  should  cover  the  door  width. 
Ie%s  appro.ximatcly  2  in  (51  mm),  up  to  a  height  of 
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16  in  (405  mm)  from  its  bollom  edge  and  be  cen- 
tered across  the  top. 

A4.13.lt  Door  Ckwers.  Closcns  with  delayed 
action  features  give  a  person  more  time  to  mancux- 
er  through  doorways.  They  are  particularly  useful 
on  frequently  used  interior  doors.  When  used  on 
fire  doors,  the  closer  should  be  adjusted  so  that  the 
delay  does  not  exceed  requirements  established  b\ 
the  authority  having  jurisdiction. 

A4.l3.il  Door-Openinj  Force.  Although  some 
people  vkith  disabilities  are  unable  to  exert  the  max- 
imum allowable  force  to  open  the  door,  as  given  m 
this  subsection,  these  forces  arc  the  minimum  prac- 
tical forces  to  permit  the  door  closers  to  function 
Door  closers  must  ha\e  certain  minimum  closing 
forces  to  close  doors  satisfactoriK.  Opening  forces 
may  be  measured  with  a  spring  scale  as  follov^s; 

(1)  Hiijf^fil  DiH>rs.  Apply  force  perpendicular  to 
the  door  at  the  actuating  de\  ice  or  30  in  (760  mm) 
from  the  hinged  side,  whichever  is  the  farthest  from 
the  hinge 

(2)  SliJing  or  FuUing  Doors.  Apply  force  paral- 
lel to  the  door  at  the  door  pull  or  latch 

(3)  Appliiaiion  of  ihe  Fonc.  Apply  force  gradu- 
ally so  that  the  applied  force  docs  not  exceed  the 
resistance  of  the  door   Air-pressure  differentials. 
especialK  in  high-rise  buildings,  can  base  an 
adverse  effect  on  door-opening  force.  Accessible 
openings  located  in  these  areas  will  sometimes 
require  modification  of  this  subsection  or  possiblx 
the  use  of  automatic  or  power-assisted  doors  to 
comply  with  allowable  forces  given. 

Forces  to  operate  a  door  involve  more  ihan  a 
Simple  single  operation    For  example,  doors  that 
are  latched  must  be  unlatched  by  a  force  that  mav 
consist  of  depressing  a  lever  or  applving  a  direct 
force  The  additional  force  to  overcome  the  inertia 
of  a  door  vmII  exceed  that  required  to  maintain 
movement  of  the  door   In  general,  only  a  momen- 
tary auxiliary  force  should  be  permuted  to  exceed 
the  force  given  in  4. 13. 1  I . 


A4.16  Water  Closets 

A4.I6J  Heitht.  Preferences  for  the  heights  of 
toilet  seals  vary  considerably  among  physically 
handicapped  people.  Higher  seal  heights  may  bo  an 
advantage  to  some  ambulatory  physically  handi- 
capped people,  but  a  disadvantage  for  wheelchair 
users  and  others.  Toilet  seats  that  are  18  in  (455 
mm)  high  seem  to  be  a  reasonable  compromise. 
Thick  scats  and  Tiller  rings  are  available  to  adapt 
standard  Hxlurcs  to  these  requirements. 

A4.I6.4  Crab  Bar*.  Fig.  A5(a)  and  (b)  show  the 
diagonal  and  side  approaches  most  commonly  used 
to  transfer  from  a  wheelchair  to  a  water  closet. 
Some  wheelchair  users  can  transfer  from  the  front 
of  the  toilet,  while  others  use  a  90-degrce  approach. 
Most  people  who  use  these  two  additional  ap- 
proaches can  also  use  either  the  diagonal  approach 
or  the  side  approach. 

A4.I6.5  Flush  Controls.  Flush  valves  and  related 
plumbing  can  be  liKated  behind  walls  or  to  the  side 
of  the  toilet,  or  a  toilet  seat  lid  can  be  provided  if 
plumbing  fittings  are  directly  behind  the  toilet  seal, 
Such  designs  reduce  the  chance  of  injury  and 
imbalance  caused  b\  leaning  bad  againNt  the  fii- 
tings   Flush  controls  for  tank-tspe  toilets  have  a 
standardized  mounting  location  on  the  left  side  of 
the  lank  (facing  the  tank).  Tanks  can  be  obtained 
bv  special  order  with  controls  mounted  on  the  right 
side   If  administrative  authorities  require  flush  con- 
trols for  flush  valves  to  be  located  in  a  position  that 
conflicts  vkiih  the  IcKation  of  the  rear  grab  bar.  then 
that  bar  mav  be  split  or  shifted  toward  the  wide 
side  of  the  toilet  area. 


A4. 1 7  Toilet  Stalls 

A4.17.5  Doors.  To  make  it  easier  for  wheelchair 
users  lo  clo->e  the  doors  of  toilet  stalls.  dooTN  can  be 
provided  u  ith  clo•>c^^.  spring  hinges,  or  a  pull  bar 
mounted  on  the  inside  surface  of  the  door  near  the 
hint'c  side. 


A4.I5  Drinking  Fountains  and  Water  Coolers 

A4.I5.2  Spout  Height.  Commercially  available 
drinking  fountains  having  two  spouts  at  varying 
heights  are  ideally  suited  both  for  people  in  wheel- 
chairs and  people  who  find  it  difficult  or  awkward 
to  bend  low    One  spoui  must  adhere  to  the  .36-'n 
hcighi.  the  recommended  height  for  the  hiu-hcr 
spout  IS  42  in.  measured  from  ihc  floor. 


A4.I9  Lavatories,  Sinks,  and  Mirrors 

A4.19.6  Mirrors.  If  mirrors  arc  to  be  UNcd  b> 
both  ambulatory  people  and  wheelchair  users,  then 
they  must  be  ai  least  74  in  ( IKXO  mm)  high  at  their 
topmo^t  edge.  A  single  full-length  mirror  cm 
accomiiiodaic  all  people,  including  children 
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A4.2I  Shower  Stalls 

A4JI.I  General.  Shower  stalls  ihai  arc  .^6  in  by 
.^6  in  (9IS  mm  by  913  mm)  wide  provide  additional 
safety  to  people  who  have  difficulty  maintaining 
balance  because  all  grab  bars  and  walls  arc  within 
easy  reach.  Seated  people  use  the  walls  of  these 
showers  for  back  support.  Shower  stalls  that  are  60 
in  (1525  mm)  wide  and  have  no  curb  may  increase 
usability  of  a  bathroom  by  wheelchair  users 
because  the  shower  area  provides  additional 
maneuvering  space. 

A4.2I.4  Shower  Unit.  In  facilities  where  vandal- 
ism might  cause  a  maintenance  problem,  such  as  in 
isolated  or  unmonitorcd  areas,  a  fixed  shower  head 
may  be  used  in  lieu  of  a  hand-held  shower  head. 
The  fi.ied  shower  head  should  be  mounted  48  in 
(1220  mm)  above  the  shower  floi^r. 


A4.22  Toilet  Rooms,  Bathrooms.  Bathins 
Facilities,  and  Shower  Rooms 

A4.22.S  Medicine  Cabinets.  Other  alternatives 
for  storing  medical  and  personal  care  items  are  very 
useful  to  physically  handicapped  people.  Shelves, 
drawers,  and  floor-mounted  cabinets  can  be  pro- 
vided within  the  reach  ranges  of  ph\sically  handi- 
capped people. 


A4.24  Grab  Bar%  and  Tub  and  Shower  Seats 

A4.24.1  General.  Many  physically  handicapped 
people  rely  heavily  upon  grab  bars  to  maintain  bal- 
ance and  prevent  serious  falls.  Many  people  brace 
their  forearms  between  supports  and  walls  to  give 
them  more  leverage  and  stability  in  maintaining 
balance  or  for  lifting.  The  maximum  grab  bar 
clearance  of  I  ^A  >n  (38  mm)  required  in  this  stan- 
dard is  a  safety  clearance  to  prevent  injuries  from 
arms  slipping  through  the  opening.  It  also  provides 
adequate  gripping  room. 


A 4.26  Alarms 

A4.24.2  Audible  Alarms.  Audible  emergency  sig- 
nals must  have  an  intensity  and  frequency  that  can 
attract  the  attention  of  individuals  who  have  partial 
hearing  loss.  People  over  60  years  of  age  generally 
have  difficulty  perceiving  frequencies  higher  than 
10000  H/. 


A4.26J  Visual  Alarms.  The  specifications  in  this 
section  do  not  preclude  the  use  of  r.oned  or  coded 
alarm  sv^tems.  In  zoned  systems,  the  emergency 
exit  lights  in  an  area  will  flash  whenever  an  audible 
signal  rings  in  the  area. 

A4.26.4  Auxiliary;  Alarms.  In  accessible  sleeping 
accommodations  or  other  rooms  where  people  with 
hearing  impairments  may  work  or  reside,  care 
should  be  taken  lo  locate  the  auxiliary  emergency 
alarms  to  ensure  that  they  will  be  effective  when 
warning  of  enKrgencies.  To  be  effective,  visual  aux- 
iliary alarm  devices  must  be  located  and  oriented  so 
that  they  will  spread  signals  and  refkctions 
throughout  i  space  or  raise  the  overall  light  level 
sharply.  The  amount  and  l>  pe  of  light  necessary  to 
wake  a  deaf  person  from  a  sound  sleep  in  a  dark 
room  will  vary  depending  on  a  number  of  factors, 
including  the  si/e  and  configuration  of  the  room, 
the  distance  between  the  source  and  the  person, 
whether  or  not  the  tight  flashes,  and  the  cycle  of 
flashing.  A  150-watt  flashing  bulb  can  be  effective 
under  some  conditions.  Certain  devices  currently 
available  are  designed  specifically  as  visual  alarms 
for  deaf  people.  Deaf  people  may  not  need  accessi- 
bility features  other  than  the  emergency  alarm  con- 
nections and  communications  devices.  Thus, 
rooms,  in  addition  to  those  accessit>le  for  wheel- 
chair users,  should  also  t>e  equipped  with  emergen- 
cv  visual  alarms  or  connections. 


A4  J7  Detectable  Warnines 

A4J7.2  Detectable  Warnings  on  Walking  Sur- 
faces. Warnings  set  slightly  more  than  one  pace  (24 
in  to  48  in  (610  mm  to  1220  mm))  in  front  of  a 
ha/ard  allow  a  blind  person  to  perceive  the  signal, 
follow  through  with  one  last  step,  and  slop  before 
encountering  the  hazard.  People  who  use  long 
canes  will  usually  detect  a  textured  surface  with 
their  cane  before  they  detect  it  with  their  feet. 

A4.27  J  Tactile  Waminp  on  Doora  to  Hazard- 
ous Areas.  Tactile  signals  for  hand  reception  are 
useful  if  it  is  certain  that  the  signals  will  be 
touched. 

A4  J7.5  Detectable  Warnings  at  Hazardous 
VehieuUr  Areas.  CurtM  on  sidewalks  sene  as  cus- 
tomary cues  for  the  edge  of  a  street.  The  abrupt 
change  in  level  is  easily  perceived  by  a  cane  or  foot. 

A4  J7.4  Detectable  Warnings  at  Renecting 
Pf>ols.  Other  hazards  besides  reflecting  pooU  may 
require  simitar  protection. 

A4.27.7  Stantfardixation.  Too  many  detectable 
and  tactile  warnings  or  lack  of  standardization 
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weakens  their  uscfulnc^  Dctectablr  and  lactite 
signals  can  also  be  visual  st^nab  lo  guide  dogs. 
since  dogs  can  be  trained  lo  respond  to  •  large  vari- 
ety of  visual  cties. 


A4.28  Signage 

A4.28.I  CeneraL  In  buiWmg  completes  «^re 
finding  locations  independently  on  i  routine  basis 
may  be  a  necessity  (for  example,  college  campuses), 
tactile  maps  or  prerecorded  instructions  can  be  very 
helpful  to  visually  impaired  people.  Several  maps 
and  auditor^  instructions  have  been  de\-eloped  and 
toted  for  specific  applkalions.  Th<  type  of  map  or 
instructions  u^ed  nousl  be  based  on  the  information 
to  be  communKTaicd.  »hK'h  depends  highly  on  the 
type  of  buildmgs  or  users. 

Landmarks  that  can  easily  be  distinguished  by 
visually  impaired  individuals  are  useful  as  oiienia- 
tion  cues.  Such  cues  include  chances  m  illumina- 
tion level,  bright  colors,  itniquc  patterns,  wall 
murals,  ligation  of  special  equipment,  or  other 
architectural  features  (for  example,  an  e.xteriof 
view) 

Many  people  vMih  dtsabiliiies  have  limitations  in 
movement  of  their  head  and  reduced  peripheral 
vision.  Thus,  signage  positioned  perperwJicular  to 
the  path  of  travel  is  easiest  for  them  lo  notice.  Peo- 
ple can  generally  distinguish  signage  within  an 
angle  of  30  degrees  to  cither  side  of  the  centerlme 
of  their  face  v^ithout  moving  their  head. 

A4.28.2  Character  Proportion.  The  legibiluy  of 
printed  characicrs  is  a  function  of  viewing  distance, 
character  height,  the  ratK)  of  the  stroke  width  to 
the  height  of  the  character,  the  contrast  of  color 
betvkccn  character  and  background,  and  print  font 
The  si/e  of  characters  must  be  based  upon  the 
intended  viewing  distance.  Sans  serif  typefaces  or  a 
simple  serif  tv  pcface  without  excessive  flourishes  or 
deviation  in  stroke  v^idth  have  been  found  to  be  the 
most  legible   A  severely  nearsighted  person  may 
have  to  be  much  closer  to  see  a  character  of  a  given 
si/e  accuratch  than  a  person  with  normal  visual 
acuity. 

A4.28.3  Color  Contrast.  The  greatest  readability 
IV  usually  achieved  through  the  use  of  light-colored 
characters  or  s\  nibols  on  a  dark  background 


A4.29  Telephoftes 

A4.29.3  VlouiUiiit  Hetgbl.  In  localities  where  the 
duil-tonc-nrsi  %\  vtcm  i-s  in  operation,  calls  can  be 


A4-II  At  DITOBIi  M  AND  ASitOItT  AIICAS 

placed  at  a  coin  telephone  through  the  operator 
witlMHit  inserting  coins.  The  operator  button  is 
located  at  a  hctghf  of  46  in  ( I  tTO  mml  if  the  coin 
slot  of  the  telephone  is  at  54  in  ( 1370  m(n). 

A  generally  avaibbie  public  telephone  mith  a 
coin  slot  mounted  lower  on  the  equipnKnl  would 
altowr  universal  instalhtion  of  telephones  at  a 
bcighi  of  48  in  ( 1220  mm)  or  less  to  all  operable 
parts. 

A4.29.5  Equipment  for  Hearing-lmpturtd  Peo- 
ple. Other  aids  for  people  with  hearing  impairments 
are  telephones,  teleprinter,  and  other  telephonic 
devices  that  can  be  used  to  ti^nsmit  printed  mes- 
sages through  telephone  lines  to  a  teletype  printer 
or  television  monitor. 


A4  J4  Seating,  Tables,  and  Work  Surfaces 

A4  J0.4  Height  of  Work  Surfaces.  Different 
types  of  work  require  different  work  surface  heights 
for  comfort  and  optimal  performance.  Light 
detailed  work,  such  as  writing,  requires  a  work  sur- 
face close  to  elbow  height  for  a  standing  person. 
Heav7  manual  work,  such  as  rolhng  dough. 
requires  a  work  surface  height  abotit  10  in  (255 
mm)  below  elbow  height  for  a  standing  person.  The 
principle  of  a  high  work  surface  for  light  detailed 
work  and  a  low  work  surface  for  heavy  manual 
work  also  applies  for  seated  persons;  however,  the 
limiting  condition  for  seated  manual  work  is  clear- 
ance under  the  work  surface. 

Table  A I  shows  convenient  work  surface  heights 
for  seated  persons.  The  great  variety  of  heights  for 
comfort  and  optimal  performance  indicates  a  need 
for  alternatives  or  a  compromise  in  height  if  both 
people  who  stand  and  people  who  sit  will  be  using 
the  same  counter  area. 


A4  Jf  Auditorium  and  Assembly  Areas 

A4.3!.2  Size  of  Wheelchair  Locations.  Spaces 
large  enough  for  two  wheelchairs  allow  people  who 
are  coming  to  a  performance  together  lo  sit 
together. 

A4JI J  Placement  of  Wheelchair  Locations.  The 
location  of  wheelchair  areas  can  be  planned  so  that 
a  variety  of  positions  within  the  seating  are  pro- 
vided. This  will  allow  choice  in  viewing  and  price 
categories. 

A4jr.6  Placement  of  IJstening  Systems.  A  dis- 
tance of  50  ft  ( 1 5  m)  allows  a  person  lo  distinguish 
performers'  facial  expressions. 
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Table  A I 

Convenient  Heights  of 

W  ork  Surfaces  for  Seated  People* 


Stuwt  Womefi       Tall  Men 


CondititHM  of  Uxe 


in 


in 


mm 


Scai«tl  in  a  wheelchair 

Manual  «t>rk: 

Ocik  oc  remov  able  armrest* 
Fixed.  (M-tirt  •rmrwit* 

I. ifhi.  detailed  work: 
Desk  or  removable  armrest* 
Fixed.  full-«i«  armre*!** 
Scaled  in  a  16-in  |405-mm) 

-hifh  chair 

Manual  work 

l.ifht.  detailed  work 


26 

32: 

i2t 


26 

2l» 


660 
SIS 

7.^5 
ttl5 


660 
710 


30 
32: 


27 
.^1 


760 
VIS 

t(6S 
K6S 


6X5 
7Jt5 


•All  dimemi.>o«  are  based  on  a  •orlHurface  thicknew  of  I '/;  in 
{y*  mm)  and  a  clearance  of  IV*  in  (.W  mm)  between  lep  and  ihc 
underside  of  a  work  surface. 

♦Thi»  IV  p«  of  wheelchair  arm  doe*  noi  interfere  with  the  p«i>i- 
lioninfof  a  wheelchair  under  a  work  lurface. 

♦Thi.  dimension  is  limited  b>  the  heifhi  of  the  armnsn:  •  loner 
height  would  be  preferable.  Some  people  in  ih»  roup  prefer 
lower  work  surfaeev  which  reyuire  poiiiionmg  ihe  wheelchair 
hack  from  the  edge  of  the  couoier. 


A4.32  Dwelling  Units  (sec  Tabic  4) 

A4J2J  Adaptability.  Adaptable  dwelling  units 
can  be  pariiculariy  benencial  in  rental  housing 
where  the  demand  for  accessible  units  may  vary 
over  time.  Dwelling  units  designed  for  adaptability 
can  accommodate  either  able-bodied  residents  or 
residents  having  any  of  the  disabilities  described  in 
I .  I .  and  hav^  the  further  advantage  of  allowing  the 
user  to  select  the  degree  of  accessibility  that  is 
desired.  For  example,  an  occupant  may  choose  to 
have  grab  bars  installed  in  the  bathroom  but  prefer 
the  standard-height  counter  and  sink. 

Where  parking  is  provided  for  facilities  with  all 
dwelling  units  designed  for  adaptability,  accessible 
parking  spaces  should  be  provided  according  to  the 
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number  and  particular  needs  of  the  disabled  resi- 
dents occupying  the  adaptable  units. 

A4J2J  Basic  Components.  Handicapped  people 
who  live  in  accessiible  dwelling  units  of  muhifamily 
buildings  or  housing  projects  will  want  to  partici- 
pate in  all  on-site  social  activities,  including  visiting 
neighbors  in  their  dwelling  units.  Hence,  any  circu- 
lation paths  among  all  dwelling  units  and  among 
all  on-site  facilities  should  be  as  accessible  as  possi- 
ble. An  accessible  second  exit  to  dwelling  units 
provides  an  extra  margin  of  safety  in  a  fire. 

A4J2.4  Bathrooms.  Although  not  required  by 
these  specifications,  it  is  important  to  install  grab 
bars  at  toilets,  bathtubs,  and  showers  if  it  is  known 
that  a  dwelling  unit  will  be  occupied  by  elderly  or 
severely  disabled  people. 
A4J2ii  Kitchens 
A4Jl2.5il  Sink.  Installing  a  sink  with  a  drain 
at  the  rear  so  that  plumbing  is  as  close  to  the  wall 
as  possible  can  pro\  idc  additional  clear  knee  space 
for  wheelchair  users. 

A4  J2.5.6  Ranges  and  Cooktops.  Although  not 
required  for  minimum  accessibility,  countertop 
range  units  in  a  counter  with  adjustable  heights  can 
be  an  added  convenience  for  wheelchair  users. 

A4 J2i!.7  Ovens.  Countenop  or  wall-mounted 
ovens  with  side-opening  doors  are  easier  for  people 
in  wheelchairs  to  use.  Clear  spaces  at  least  .V)  in 
(760  mm)  wide  under  counters  at  the  side  of  ovens 
arc  an  added  convenience.  The  pull-out  board  or 
fixed  shelf  under  side-opening  oven  doors  provides 
a  resting  place  for  heavy  items  being  moved  from 
the  oven  to  a  counter. 

A4J2.5.S  Refrigerator/ Freezers.  Sidc-by-side 
refrigerator  freezers  provide  the  most  usable  freez- 
er compartments.  Locating  refrigerators  so  that 
their  doors  can  swing  back  180  degrees  is  more 
convenient  for  wheelchair  users. 

A4J2.5.I0  Kitchen  Storage.  Full-height 
cabinets  or  tall  cabinets  can  be  provided  rather 
than  cabinets  mounted  over  work  counters.  Addi- 
tional storage  space  located  conveniently  adjacent 
to  kitchens  can  be  provided  to  make  up  for  space 
lost  when  cabinets  under  counters  are  removed. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart82 

(Fra.-371«-2] 

Protection  of  Stratospheric  Ozone 

aOCNCY:  Environmental  Protection 

Agency. 

action:  Final  amendment  to  the  final 

rule.  

SUMMANV:  Today's  notice  amends  EPA's 
August  12. 1988  rule  (40  CFR  part  82) 
implementing  the  Montreal  Protocol  on 
Substances  That  Deplete  the  Ozone 
Layer,  a  treaty  to  limit  the  production 
and  consumption  of  chlorofluorocarbons 
and  halons.  This  amendment  conforms 
EPA's  rule  with  agreements  reached  by 
the  Parties  to  the  Montreal  Protocol 
concerning  the  implementation  of  the 
Protocol.  This  amendment  expands  the 
defmition  of  exports  to  include  used  and 
recycled  controlled  substances,  grants 
additional  allowances  to  any  person 
who  uses  controlled  substances  as  a 
feedstock  for  other  substances,  and 
requires  producers  to  maintain  records 
of  spills  or  other  releases  above  a  de 
minimis  level  and  Include  these  as  part 
of  production. 

The  Agency  proposed  these 
amendments  on  July  12. 1989  (54  FR 
29353).  At  that  time.  EPA  also  proposed 
an  amendment  that  allowed  producers 
of  these  chemicals  to  increase  their 
production  for  the  purposes  of 
"industrial  rabonalization"  and 
suspended  S  82.11  of  40  CFR  part  82  that 
allowed  the  United  States  limited 
increases  in  its  production  of  controlled 
substances  for  exports  to  Parties.  The 
Agency  published  the  amendment 
concerning  industrial  rationalization  on 
February  13. 1990  (55  FR  5007). 

During  its  public  comment  period. 
EPA  received  comments  concerning 
these  amendments  from  eight  companies 
and  organizations:  four  chemical 
producers  (Racon.  Pennwalt.  Allied- 
Signal,  and  Du  Pont):  three  user 
companies  (Vulcan.  Ausimont  and 
Halocarbon);  and  one  Industry 
association  (Halogenated  Solvents 
Industry  Alliance  (HSL\)). 
EFFCCnvi  DATE  June  15.  1990. 
RM  FUWTNDI  WrOWiATlOW  CONTACT 
David  Lee,  Regulatory  and  Analysis 
Branch.  Global  Change  Division.  OfTice 
of  Atmospheric  and  Indoor  Air 
Programs.  Office  of  Air  and  Radiation. 
ANR-445,  401  M  St.  SW..  Washington, 
DC  204ea  (202)  475-7497. 
•U^fUMOfTAIIV  MTOMSATION:  On 
August  12. 1968.  EPA  promulgated  a 
Anal  rule  to  limit  the  production  and 


consumption  of  certain 
chlorofluorocarbons  (CFCs)  and 
brominated  compounds  (halons)  to 
reduce  the  risks  of  stratospheric  ozone 
depletion.  The  rule  requires  a  near-term 
freeze  at  1966  levels  of  production  and 
consumption  (deHned  as  production  plus 
imports  minus  exports)  of  CFC  -11.  -12. 
-113.  -114.  and  -115  based  on  their 
relative  ozone  depletion  weights, 
followed  by  a  phased  reduction  to  BO 
percent  and  50  percent  of  1986  levels 
beginning  In  mid-1993  and  mid-1998, 
respectively.  It  also  limits  production 
and  consumption  of  Halon  1211, 1301, 
and  2402  to  1986  levels  beginning  in 
1992.  Under  specified  circumstances, 
limited  increases  in  production  (but  not 
consumption)  above  these  levels  is 
permitted. 

This  rule  was  promulgated  under 
section  157(b)  of  the  Clean  Air  Act  and 
constituted  the  United  States' 
implementation  of  the  Montreal 
Protocol,  which  the  United  States 
ratified  on  April  21, 1988.  The  final  rule's 
control  measures  took  effect  when  the 
Protocol  entered  into  force  of  January  1. 
1989. 

The  rule  implements  the  Protocol's 
requirements  to  control  production  and 
consumption  of  the  CFCs  and  halons 
specified  above  by  allocating  production 
and  consumption  allowances  to  firms 
that  produced  and  imported  these 
chemicals  in  1986,  based  on  their  1986 
levels  of  these  activities.  Producers 
received  potential  production 
allowances  equal  to  10  percent  of  their 
1986  production  levels  (15  percent  in 
1998  for  CFCs).  These  potential 
production  allowances  could  be 
converted  to  production  allowances  to 
replace  exports  to  developing  country 
Parties  whose  per  capita  consumption  of 
these  chemicals  is  less  than  .3  kg.  or 
upon  receipt  of  production  rights  from 
another  Party  that  has  agreed  to 
decrease  its  production  by  an  equal 
amount. 

Today  the  Agency  amends  several 
sections  of  this  final  rule.  These 
amendments  are  based  on  agreements 
concerning  implementation  of  the 
Montreal  Protocol  reached  by  nations 
that  are  Parties  to  the  Protocol  at  their 
first  meeting  in  Helsinki.  Finland,  during 
the  week  of  May  1, 1989. 

The  Export  of  Used  or  Recycled 
Controlled  Substances 

The  first  amendment  concerns  the 
final  rule's  definition  of  exports.  In  the 
final  rule  published  in  August  1968.  EPA 
excluded  recycled  and  used  control 
substances  'rom  the  definition  of 
exports  excluded  exports  of  such 
substances  from  the  reporting 
requirements,  and  precluded  exporting 


companies  from  claiming  additional 
consumption  allowances  under  §  82.10 
and  authorization  to  convert  under 
f  82.11  for  exports  of  such  substances. 
The  Agency  was  concerned  at  that  time 
that  defining  exports  to  include  recycled 
and  used  controlled  substances  along 
with  virgin  '-.ontroUed  substances  would 
risk  U.S.  noncompliance  with  the 
Protocol.  Since  the  Agency's  rule 
defined  production  to  exclude  recycled 
controlled  substances,  firms  could  have 
recycled  those  substances  without 
expending  production  and  consimipticn 
allowances.  However,  with  exports 
defined  to  include  recycled  substances, 
when  firms  exported  the  recycled 
substances,  they  could  apply  for 
authorization  to  convert  potential 
production  allowances  equal  to  the 
amount  of  the  recycled  substances 
exported.  Thus,  as  a  result  of  exporting 
recycled  substances  for  which  no 
production  and  consumption  allowances 
were  expended,  firms  would  realize  a 
net  increase  in  production  allowances 
(up  to  the  10  or  15  percent  limit  on 
potential  production  allowances]  and 
consumption  allowances.  They  could 
then  use  these  additional  allowances  to 
produce  or  import  and  sell  domestically 
controlled  substances  in  excess  of  the 
amount  of  the  initial  allocations 
authorized. 

In  this  amendment,  the  Agency 
expands  the  definition  of  exports  to 
include  recycled  or  used  controlled 
substances  in  accordance  with  the 
agreement  reached  by  the  Parties  in 
HelsinkL  The  Parties'  agreement  on  the 
definition  of  exports  allows  such 
countries  to  export  their  used  controlled 
substances  and  then  reimport  the 
reprocessed  or  recycled  controlled 
substance,  expending  consumption 
allowances  received  for  exporting  the 
chemicals.  The  Parties  stated  that 
recycling  is  an  important  control  option 
to  limit  the  production  of  additional 
controlled  substances  and  should  be 
encouraged  wherever  possible.  Minutes 
to  the  meeting  (Report  of  the  Parties  to 
the  Montreal  Protocol  on  the  Work  of 
their  First  Meeting.  May  4. 1989),  state  in 
section  D.  11,  H.  that  "importers  and 
exporters  of  bulk  used  controlled 
substances  should  be  treated  and 
recorded  In  the  same  manner  as  virgin 
controlled  substances  and  included  in 
the  calciilation  of  a  Party's  consumption 
limits".  The  Agency  believes  that  the 
U.S.  domestic  program  should  be 
consistent  with  the  internationally 
accepted  definitions  reached  by 
agreement  of  the  Parties.  In  this  case, 
the  expanded  definition  of  exports 
benefits  domestic  recycling  companies 
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that  intend  to  trade  in  used  and  recycled 
controlled  substances. 

The  Agency  further  believes  that 
defining  exports  under  the  U.S.  rule  to 
include  recycled  or  used  controlled 
substances  will  have  no  adverse  effect 
on  stratospheric  ozone  levels. 
Controlled  substances  produced, 
recycled  and  exported  all  in  the  same 
control  period  will  not  yield  a  net 
Increase  in  consumption  allowances 
since  consumption  allowances  were 
expended  and  recouped  in  the  same 
control  period.  Controlled  substances 
produced,  recycled  and  exported  in 
different  control  periods  will  also  not 
affect  the  ozone  layer.  A  controlled 
substance  eventually  recycled  could 
have  been  released  or  emitted  during 
the  control  period  when  it  was  produced 
and  when  consumption  allowances  were 
expended  for  it.  Instead,  recycling 
results  in  the  consumption  or  use  (in  the 
sense  of  emission)  of  a  substance  being 
transferred  from  the  period  it  was 
produced  to  the  period  it  was  exported. 
Thus,  the  net  effect  on  the  environment 
would  be  zero  '  since  all  that  occurred 
was  an  inter-temporal  transfer  of 
consumption  (or  emissions)  from  one 
control  period  to  another.  Since  the 
change  will  have  no  adverse 
environmental'effect,  and  since  the 
Parties  to  the  Protocol  have  agreed  to 
this  definition  of  exports,  the  Agency 
expands  the  definition  of  exports  in  its 
rule  to  include  used  or  recycled 
controlled  substances. 

Two  companies  conmiented  on  the 
proposed  amendment  to  expand  the 
definition  of  exports  to  include 
controlled  substances  that  are  either 
used  or  recycled.  Vulcan  wrote  that  the 
amendment  is  unclear  as  to  whether  or 
not  EPA  proposed  that  recycled  and 
used  CFCs  would  be  counted  against  a 
company's  consiunption  allowances. 
The  respondent  stated  that  Parties  to  the 
Protocol  intended  that  recycled  CFCs 
should  not  be  counted  against  a 
country's  consumption  allowance  and 
that,  therefore,  EPA  should  reflect 
that  intent  in  its  fmal  rule. 

The  amendment  establishes  that 
recycled  and  used  CFCs  are  treated  in 
the  same  manner  as  virgin  CFCs  for 
purposes  of  calculating  a  company's 
level  of  consumption  allowances.  In 
short,  recycled  and  used  controlled 
substances  that  a  company  imports  are 
coiwted  against  that  company's 
consumption  allowances,  while  recycled 
and  used  controlled  substances  that  a 
company  exports  are  the  basis  for 
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obtaining  consumption  allowances  from 
EPA.  Used  controlled  substances  that 
are  recovered  within  the  United  States 
and  then  recycled  domestically  are  not 
affected  by  this  rule. 

Allied-Signal  commented  tliat  only  50 
percent  of  used  CFCs  imported  into  the 
United  States  can  be  recycled  into  re- 
usable CFCs.  Such  a  discrepancy  would 
discourage  U.S.  recyders  from  importing 
used  materials,  and  thus  hinder  other 
countries  in  their  recycling  of  controlled 
substances.  Allied-Signal  suggested  that 
an  importer  of  used  controlled 
substances  should  need  consiunption 
allowances  equivalent  to  only  one-half 
of  the  calculated  level  of  used  CFCs  to 
import  used  controlled  substances. 

However,  EPA  has  received  no 
documentation  supporting  the  claim  that 
only  50  percent  of  used  GPCs  can  be 
recycled.  The  percentage  of  the 
controlled  substance  reclaimed  depends 
on  the  quality  of  the  used  controlled 
substance  and  the  process  used  for 
reclamation  or  distillation. 

Allowances  for  the  Consumptioo  of 
Controlled  Substances  as  Feedstock 

The  Agency  also  amends  the  final  rule 
to  allow  persons  who  consume  or 
transform  purchased  controlled 
substances  as  feedstock  for  other 
substances  to  claim  consumption  and 
production  allowances  equal  to  the 
allowances  expended  for  the  production 
or  importation  of  the  consumed  or 
transformed  controlled  substance. 
Previously,  only  persons  who  produce 
and  consume  the  controlled  substance  in 
the  production  of  other  substances  could 
exempt  the  amotmt  of  consumed 
controlled  substances  from  the 
production  and  constunption  limits  set 
by  the  final  rule. 

The  Agency  stated  in  its  final  rule 
published  on  August  12. 1968,  that 
tracking  controlled  substances  produced 
and  transformed  by  different  persons 
would  be  administratively  burdensome 
and  present  verification  problems  for 
compliance  or  enforcement  proceedings. 
Furthermore,  the  Agency  could  not 
resolve  at  the  time  whedier  the  person 
who  produced  the  controlled  substance 
or  the  person  who  transformed  the 
controlled  substance  should  receive  the 
credit  This  issue  was  even  more 
difficidt  to  resolve  where 
transformations  involve  controlled 
substances  produced  in  another  country. 
In  March  1968,  technical  advisors  to  the 
Protocol  meeting  in  Nairobi  could  not 
agree  on  which  coimtry  should  be 
granted  credits  in  the  case  of 
transformation  of  feedstocks  traded 
between  cointries. 

At  their  meeting  in  Helsinki  in  May  of 
1980,  the  Parties  resolved  this  issue  and 


agreed  that  a  Party  could  exchide  from 
its  limits  any  controlled  substance, 
either  imported  or  manufactnred 
domestically,  that  the  Party  entirely  uses 
as  feedstodc.  Minutes  to  the  meeting 
(Report  of  die  Parties  on  the  Work  of 
their  First  Meeting.  May  4. 1000),  stste  in 
Paragraph  56  that  it  is  the  Parties' 
understanding  "that  controlled 
substances  used  as  chemical  feedstocks 
in  the  manufacture  of  other  chemicals 
should  be  excluded  from  the  calculation 
of  'controlled  substances  produced'." 
Due  to  this  agreement,  the  Agency 
amends  the  final  rule  to  allow 
companies  that  use  controlled 
substances  as  feedstock  to  claim 
allowances  equal  to  the  allowances 
expended  to  import  or  to  produce  these 
substances,  regardless  of  who  originally 
produced  or  imported  the  controlled 
substance.  A  company  that  imports  or 
purchases  from  an  importer  could 
request  consiunption  allowances  to 
replace  the  consumption  allowances 
that  were  expended  for  the  import  of 
consiuned  controlled  substances.  A 
company  that  purchases  controlled 
substances  from  a  producer  could 
request  both  production  and 
consumption  allowances  to  replace 
those  allowances  expended  in  the 
production  of  the  consumed  controlled 
substances. 

The  final  rule  already  provides  that 
producers  of  controlled  substances  may 
subtract  from  their  production  and 
consumption  the  calculated  level  of 
controlled  substances  produced  by  the  I 
company  that  are  consumed  as 
feedstocks  by  that  company.  In 
accordance  with  the  decision  that 
purchasers  of  controlled  substances 
receive  allowances  for  controlled 
substances  that  are  consumed,  the 
Agency  will  allow  a  producer  of 
controlled  substances  who  consumes 
controlled  substances  produced  by  a 
different  person  to  subtract  that  level  of 
controlled  substance  from  its  calculated 
levels  of  production  and  consumption. 

The  Agency  understands  that 
consumption  of  a  feedstock  requires  the 
alteration  of  the  molecular  structure  of 
the  controlled  sulMtance  resulting  in  a 
different  chemical  This  will  disallow 
claims  of  consumption  in  whidi  a 
controlled  substance  is  merely  blended 
with  other  substances  resulting  in  a 
stable  mixture  of  the  original  controlled 
substance  with  other  substances. 

Vulcan  and  the  Halogenated  SolvenU 
Industry  Alliance  supported  the 
proposed  amendment  to  allow  credit  for 
controlled  substances  which  are 
constuned  in  the  production  of  other 
substances. 
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Two  companies  commented  on  the 
administrabve  burden  of  complying  with 
the  propoeed  regulation.  Both 
Halocarbon  (directly  and  through  legal 
counael)  and  Auaimont  commented  that 
EPA's  proposed  rule  regarding  the 
transformation  of  controlled  substances 
was  "cumbersome"  because  a  company 
must  transform  the  controlled  substance 
before  it  is  granted  additional 
allowances.  Halocarbon  stated  that  the 
Protocol  does  not  require  any  elaborate 
application  and  documentation 
procedure  of  such  a  traxuformation. 
Both  companies  requested  that  EPA 
grant  additional  allowances  prior  to  the 
actual  consumption  of  the  controlled 
substances.  Halocarbon  requested  that 
it  receive  the  treatment  that  is  believed 
was  accorded  to  producers,  that  is.  that 
producers  need  not  consume  controlled 
substances  before  exempting  their 
production  from  the  regulatory  limits. 

In  response,  the  Agency  states  that  in 
the  case  of  producers  and  nonproducers, 
credit  for  transformation  is  available 
only  after  the  transformation  has 
occurred,  not  prior  to  the 
transformation.  The  Agency  believes 
that  the  environment  would  be  at  risk  if 
credit  for  transformation  were  extended 
prior  to  the  transformation  since 
transformation  might  not  occur  after  aU. 
Halocarbon  noted  that  EPA  could 
inspect  plants  on  a  routine  basis  to 
ensure  compliance,  but  the  Agency 
notes  that  if  a  violation  does  occur  it 
may  be  difficult  to  remedy  the 
environmental  effects.  For  this  reason. 
EPA  insists  that  transformation  occur 
before  the  Agency  will  grant  production 
and/or  consumption  allowances  to  the 
transforming  company. 

Furthermore,  the  Agency  notes  that 
this  administrative  approach  of  granting 
allowances  after  transformation  is 
consistent  with  other  procedures  for 
granting  additional  allowances. 
Exporters  must  prove  to  EPA  that  an 
export  of  controlled  substances  has 
occurred  before  the  Agency  will  grant 
additional  consumption  allowances 
under  40  CFR  82.10  and  additional 
production  allowances  under  40  CFR 
82.11.  Contrary  to  Halocarbon's 
comments,  producers  can  exempt  the 
production  of  controlled  substances 
from  their  reported  production  only  after 
the  transformation  has  occurred  under 
40  CFR  82.3  and  82.13. 

Ausimont  and  Halocarbon  wrote  that 
a  company  that  does  not  have  an  Initial 
quota  from  which  to  draw  must  pay  a 
high  price  to  obtain  allowances 
(assuming  such  allowances  are 
available  for  trade),  while  Halocarbon 
further  stated  that  producing  companies 
wuuid  not  be  willing  to  sell  CFCs  for 


transformation  unless  they  were  given 
additional  allowances  in  advance.  Both 
Ausimont  and  Halocarbon  suggested 
that  the  fwoposed  amendment  provide 
for  some  kind  of  transformation 
allowances  allocated  initially  to 
oompanies  that  intend  to  transfonn 
controlled  substances. 

The  Agency  believes  that  industry's 
comments  do  not  reflect  the  likely 
dynamics  of  the  market  There  is  no 
reason  to  believe  that  producers  would 
not  sell  controlled  substances  for 
transformation  purposes  without  first 
being  provided  additional  allowances, 
but  would  sell  controlled  substances  for 
other  purposes  without  being  provided 
such  allowances.  In  a  free  market 
producers  are  most  likely  to  sell 
controlled  substances  to  whomever  will 
pay  the  market-clearing  price,  regardless 
of  their  intended  use  for  the  chemicals. 
Indeed  given  that  transformation  will 
yield  additional  production  allowances, 
producers  and  transformers  could 
establish  a  contractual  relationship 
whereby  the  transforming  company 
would  agree  to  transfer  allowances  to 
the  producer  obtained  for  the 
transformation  in  exchange  for  a  below 
market  price  for  the  controlled 
substance  to  be  transformed.  If 
companies  are  unable  to  establish  such 
a  relationship,  then  transforming 
companies  may  initially  need  to  pay  the 
market  price  for  controlled  substances. 
However,  once  the  transformers  have 
consumed  these  chemicals  and  obtained 
allowances  from  EPA.  the  companies 
could  sell  the  allowances  to  producers, 
recouping  part  of  the  purchase  price  of 
the  CFCs.  In  fact,  once  a  company 
obtains  allowances  for  transformation, 
the  company  may  trade  these 
allowances  to  any  importer  or  producer 
in  exchange  for  controlled  substances. 

Both  respondents  commented  that 
even  if  the  company  can  find  another 
company  willing  to  sell  or  trade,  there 
remains  a  timing  problem  in  that  the 
company  would  have  to  complete 
buying  domestically  or  importing, 
transforming  and  applying  for  additional 
allowances,  all  within  the  same  control 
period 

The  Agency  emphaaizes  that  the 
timing  and  procedure  for  purchasing  and 
transforming  controlled  substances  and 
the  subsequent  submission  of  the 
request  for  allowances  to  EPA  and  their 
trade  are  business  decisions,  and  that 
the  rule  provides  some  flexibility  for 
industry  to  plan  their  production 
schedules  accordingly.  The  Agency  will 
grant  additional  allowances  for 
transformation  only  for  the  control 
period  in  which  transformation  occurs, 
indeed,  companies  may  find  this  limiting 


if  they  intend  to  transfonn  controlled 
substances  during  the  last  days  of  the 
control  period  whan  dwre  is  insufficient 
time  to  request  receive  and  trade 
allowances  to  replace  those  consumed 
chemicals.  However,  the  rule  allows 
companies  to  purchase  cantrolled 
substances  in  one  control  period  that 
could  be  transformed  in  the  next  control 
period  In  this  scenario,  the  Agency 
would  grant  additional  allowances  in 
the  second  control  period  for 
transformed  controlled  substances 
produced  In  the  first.  The  Agency 
believes  that  companies  could  plan 
accordingly  to  ensure  sufficient  time  to 
obtain  additional  allowances  to  replace 
those  controlled  substances  consumed 
in  the  production  of  other  chemicals. 

Exporters  who  desire  additioaal     

consumption  allowances  under  40  CFR 
82.10  also  face  the  same  timing  problem. 

Halocarbon  and  Ausimont  further 
commented  that  the  proposed 
amendment  would  Inhibit  or  even 
prohibit  the  use  of  CFC  feedstocks  to 
make  CFC  substitutes  by  non-producers 
of  CFCs.  Commenters  were  concerned 
that  producers  who  are  developing 
substitutes  may  exclude  other 
manufacturers  from  this  market  by 
depriving  competing  companies  from 
controll»l  substance  feedstocks. 
However,  the  Agency  is  not  aware  of 
how  the  rule  will  Inhabit  the  use  of  CFC 
feedstock  to  make  CFC  substitutes  by 
non-producers.  If  the  commenters 
believe  that  producers  will  deny 
feedstock  to  non-producers  to  prevent 
competition,  the  Agency  notes  that  such 
a  situation  would  exist  absent  this  rule 
regarding  credit  for  transformation  of 
controlled  substances. 

Both  companies  proposed  procedures 
to  grant  allowances  prior  to 
transformation.  Halocarbon 
recommended  that  CFCs  produced  for 
feedstock  use  be  excluded  fit>m  the 
allocated  production  quotas  for 
controlled  substances.  Speclflcally, 
Halocarbon  proposed  that  a  user  of 
CFCs  for  feedstocks  apply  to  EPA  for  a 
document  certifying  that  It  may 
purchase  controlled  substances  which 
will  not  count  against  a  producer's 
allowances.  Halocarbon  suggests  that 
EPA  accept  applications  from  non- 
producing  feedstock  users  for 
"authority"  to  buy  limited  quantities  of 
controlled  substances  "outside  of 
allocations."  The  amount  would  be 
specified  by  EPA  as  "an  acceptable  de 
minimis"  (Halocarbon  recommends  a  da 
minimis  level  of  two  million  kilograms). 
Ausimont  suggested  that  such 
transformation  allowances  would  be 
issued  to  a  specific  company  based  on 
information  of  intended  transformation. 
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would  be  non-transferable,  and  would 
be  renewed  aimually.  Producers  or 
importers  could  then  apply  to  EPA  for 
transformation  credits  once 
transformers  had  bought  controlled 
substances  from  them  with 
transformation  allowances. 

The  Agency  again  states  that  It  cannot 
grant  allowances  to  companies  for 
controlled  substances  to  be  transformed 
at  a  later  date.  Such  an  approach  would 
be  administratively  impractical;  how,  for 
Instance,  would  the  Agency  determine 
whether  any  particular  company  should 
be  granted  allowances  to  buy  controlled 
substances  "outside  allocation"  and  in 
what  amounts?  It  Is  not  clear  that  the 
Agency  could  or  should  rely  on  a 
company's  historical  transformation  rate 
or  production  plans  to  grant  such 
audiority;  use  of  historical  rates  could 
preclude  new  entrants  in  the  market  and 
not  reflect  current  demand,  and 
production  plans  do  not  provide 
assurances  that  what  is  produced  will 
all  be  sold  As  noted  above,  granting 
credit  before  transformation  occurred 
would  be  inconsistent  with  other 
provisions  of  the  rule  granting 
allowances  and  increases  the  likelihood 
of  potential  violation  of  the  Montreal 
Protocol. 

Halocarbon  questioned  the  need  for 
the  Agency  to  define  the  transformation 
component  of  the  definition  of 
production  to  cover  only  controlled 
substances  that  have  been  wholly  used 
and  consumed  While  Halocarbon 
recognized  the  importance  of  preventing 
overproduction  under  the  Protocol, 
Halocarbon  suggested  that  this  is  not 
adequate  justification  for  the  definition, 
based  upon  EPA's  "ample  investigative 
and  enforcement  powers." 

The  Agency  believes  the  prevention  of 
any  meaningful  risk  of  overproduction  to 
be  more  than  sufficient  justification  for 
the  amendment.  In  additioa  it  would  be 
administratively  cimibersome  to  grant 
pre-transformatlon  allowances,  and  then 
audit  transformers  to  assure  that 
transformation  occurred. 

In  another  proposed  application 
scheme,  Halocarbon  recommended  that 
companies  file  a  document  which  gives 
a  prototype  disclosure  of  its  repetitive 
process,  eliminating  numerous  repetitive 
filings  which  are  dupUcative  in  all 
respects  except  dates  and  amounts. 
Although  the  Agency  believes  that  such 
a  document  providiiig  a  prototype 
disclosure  of  its  repetitive  process  is  one 
alternative.  EPA  believes  that  the 
required  information  is  not  excessive, 
and  that  the  affected  company  can 
easily  generate  duplicative  filings  using 
word  processors. 

Halocarbon  also  commented  that  the 
proposal  failed  to  specify  the  period 


during  which  the  EPA  must  act  on 
requests  for  allowances  and  to  provide 
an  appeal  process  similar  to  the  one 
required  under  40  CFR  82.12  for 
transfers.  In  response,  the  Agency 
intends  to  process  such  reports  promptly 
upon  their  receipt  However,  the  Agency 
emphasizes  that  the  review  of  transfer 
requests  under  i  82.12  and  the  review  of 
a  request  for  additional  allowcmces  are 
not  the  same.  To  review  transfer 
requesU  under  |  82.12,  the  Agency 
reviews  internal  EPA  records  to 
determine  any  outstanding  compliance 
issues  and  whether  sufficient 
allowances  exist  To  approve  additional 
allowances  whether  for  transformation 
or  for  exports,  the  Agency  must  review 
business  documents  that  may  be 
incomplete  or  incorrect  or  may  have 
numerous  transactions.  Such  review 
does  require  substantial  time  if  there  are 
meaningful  problems  with  the 
submission.  However,  the  Agency 
believes  that  an  appeal  process  may 
benefit  companies  who  are  denied 
allowances  for  compliance  issues,  and 
the  Agency  has  established  such  a 
process. 

If  the  Agency  initially  disallows  a 
request  for  allowances  for  the 
transformation  of  controlled  substances, 
the  disallowance  may  be  appealed  to 
the  Director,  Office  of  Atmospheric  and 
Indoor  Air  Programs,  Office  of  Air  and 
Radiation,  within  10  days  of  the 
disallowance. 

Spills  and  Ventiags 

In  establishing  the  baseline  for  the 
allocation  of  the  1986  production 
allowances,  the  Agency  requested  that 
companies  report  their  production  levels 
for  1986.  Since  the  Protocol  sets  limits  on 
production  (and  consumption)  as  a 
means  of  limiting  stratospheric  ozone 
depletion,  the  Agency  intended  that 
production  data  include  all  controlled 
substances  produced,  whether  sold  or 
spilled/vented  Both  spilled  and  sold 
controlled  substances  has  equal  impacts 
on  ozone  depletion.  At  least  one 
company  confirmed  with  EPA  before 
submitting  its  report  that  production 
data  sho^d  include  spills. 

However.  EPA  has  since  learned  that 
some  producers  did  not  include  spills  in 
their  reported  production  levels,  instead 
coimting  only  that  production  actually 
sold  plus  change  In  inventories.  These 
companies  have  commented  in  this 
rulemaking  that  since  they  received  no 
production  allowance  for  their  1866 
spills,  they  should  not  have  spills 
coimted  against  them  in  the  fiiture. 

nrst  it  should  be  noted  that  the 
Agency  distinguishes  between  spills  or 
ventings  and  fugitive  emissions.  The 
final  guidance  document  for  the 


stratospheric  ozone  protection  program 
defines  fij^tive  emissions  as  "emissions 
that  occur  in  the  ordinary  course  of  the 
production  process  as  a  result  of  leaks 
from  flanges  or  valves."  It  Is  not  the 
intent  of  EPA  to  Include  such  emissions 
as  spills.  As  noted  by  one  producer, 
fugitive  emission  release  estimates  are 
based  on  the  best  engineering  practices 
available  and  are  difficult  to  quantify 
accurately.  Because  such  emission 
releases  are  very  small  In  volume  and 
impractical  to  quantify,  EPA  decided 
that  they  need  not  be  reported. 

EPA  regrets  that  several  companies 
failed  to  include  spilled  controlled 
substances  in  their  reported  1966 
production  volumes  as  noted  in  their 
comments.  The  dictionary  definition  of 
"production"  is  that  which  is  made  or 
the  total  output  of  a  company  or 
industiy;  the  definition  does  not  exclude 
from  production  that  which  is  not  sold 
Moreover,  given  the  Protocol's  approach 
of  limiting  emissions  of  controlled 
substances  by  limiting  production  (as 
well  as  consumption),  the  need  for 
reported  production  to  include  both  sold 
and  spilled  substances  could  and  should 
have  been  inferred. 

EPA  has  decided  agaiiut  reopening 
companies'  reported  1968  production 
levels  to  allow  companies  that  failed  to 
report  spills  to  obtain  an  increase  in 
their  production  allowances.  The 
Agency  afforded  conq>anies  ample 
opportimlty  between  its  December  1967 
request  for  production  data  and  its 
August  1968  final  rule  allocating 
production  allowances  to  provide 
complete  and  accurate  data  on  which  to 
base  their  production  allowance 
allocations.  In  addition,  the  United 
States  has  ah^ady  complied  with  Article 
7  of  the  Protocol  which  required  that 
each  Party  report  its  total  1968 
production  to  the  Protocol  Secretariat  by 
April  I960,  and  it  is  not  clear  that  the 
United  States  could  change  iU  report  in 
order  to  increase  iU  aUowable 
production  after  the  first  control  period 
(July  1. 1980  to  June  dO,  1900)  has  begun. 
At  the  same  time.  EPA  cannot  permit 
these  companies  to  exclude  spills  from 
their  reported  production  in  the  future. 
As  noted  above,  spilled  controlled 
substances  are  no  different  from  sold 
controlled  substances  in  their  ability  to 
deplete  ozone.  Excluding  spills  could 
result  in  the  U.&  exceeding  its 
allocation  under  the  Protocol  and 
thereby  Jeopardize  compliance  with  the 
Protocol  The  Agency  recognizes  that 
producers  have  an  economic  incentive 
to  "I'wttnJM  the  number  and  volume  of 
spills.  However,  exchiding  spills  from 
reported  production  could  allow 
producers  who  produced  in  excess  of 
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their  production  limits  to  reduce 
reported  production  by  venting  or 
spilling  the  exocM  amounts. 

EPA.  however,  has  decided  not  to 
require  reporting  of  de  minimis  spills, 
Le..  that  level  of  spills  that  under  routine 
operating  procedures  cannot  be  detected 
in  time  to  avoid  and  that  cannot,  as  a 
result,  be  accurately  quantified.  The 
Agency  has  set  the  de  minimis  level  of 
release  at  100  pounds  (45  kilograms)  per 
spill.  This  de  minimis  level  is  based  on 
information  received  from  public 
comments  and  by  independent  EPA 
data.  This  information  Indicates  that 
minor  leaks  can  be  reasonably 
inspected  and  resolved  prior  to  the 
release  of  100  pounds  of  controlled 
substance.  Additionally,  data  received 
by  EPA  indicates  that  producers  can 
readily  measure  and  record  quantities  of 
controlled  substances  spilled  or  released 
to  at  least  100  potmds  (in  fact  some  data 
Indicates  the  ability  to  estimate 
quantities  released  down  to  less  than  10 
pounds).  The  selection  of  a  100  pound 
de-minimis  level  effectively  exempts 
spills  which  EPA  would  consider  to  be 
ordinary  leaks  for  the  purposes  of  this 
regulation. 

The  Agency  notes  the  wide  range  of 
de  minimis  levels  suggested  by 
respondents.  One  producer  suggested  a 
de  minimis  level  of  3,000  pounds,  stating 
that  their  current  reported  production 
already  reflected  losses  under  this 
amount.  Others  suggested  a  de  minimis 
level  of  5,000  pounds  for  an  episodic 
spill  over  a  24-hour  period  based  on  the 
recordkeeping  requirement  under 
Comprehensive  Environmental 
Response  Compensation  Liability  Act 
(CERCLA)  for  Reportable  Quantities. 
The  Agency  believes,  however,  that  the 
approach  taken  to  de  minimis  spills 
under  CERCLA  is  not  relevant  to  this 
rule.  The  de  minimis  level  of  5.000 
pounds  set  under  the  Superfund  Program 
was  based  on  such  chamical  properties 
as  toxicity,  carcinogenicity,  and 
reactivity,  but  not  on  ozone  depletion 
potential  While  releases  of  5.000 
poonda  per  day  may  not  pose  a 
significant  toxicity  hazard,  it  may  be 
significant  in  terms  of  ozone  depletion. 
Under  such  a  level  one  company  could 
spill,  in  theory,  a  calculated  level  of  up 
to  BZajZl  kilograma  of  controlled 
substances  over  a  single  control  period 
without  it  counting  toward  their 
production.  However  no  company 
seeking  a  profit  would  preaentiy  allow 
this  kind  of  spill  rate  to  persist 

EPA  doe*,  however,  acknowledge  that 
ventings  or  spills  of  greater  than  100 
pounds  may  occur  infrequently  at  well 
operated  plants  as  a  remit  of 
overpreesurized  equipment.  Therefore. 


EPA  will  excuse  two  ventings  or  spills  of 
controlled  substances  per  plant  over  the 
de-minlmls  level  of  100  pounds,  for  a 
given  control  period.  If  these  individual 
ventings  or  spills  are  leM  than  1000 
pounds  each.  The  EPA  has  based  this 
prtxluction  exemption  on  information 
reported  by  one  large  producing  plant 
that  indicated  that  spills  greater  than 
100  pounds  were  infrequent  and  most 
likely  average  less  than  two  a  year,  and 
that  spills  greater  than  1000  pounds 
were  rare.  In  addition,  this  exempted 
volume  represents  much  less  than  1 
percent  of  each  producer's  annual 
production. 

Thus,  based  upon  the  available 
evidence  in  the  rulemaking  record,  a  de- 
minimis  level  is  set  at  im  pounds  (45 
kilograms)  per  spill.  As  clarified  by 
amendment  of  the  recordkeeping 
requiremenU  at  |  82.13.  all  tpilla  or 
releases  over  100  pounds  must  be 
recorded.  EPA.  by  amendment  to  the 
definition  of  production,  is  clarifying 
that  spills  or  ventings  over  this  100 
pounds  de-minimia  level  will  count 
against  allowable  production  (and 
therefore  consumption).  However,  as 
specified  In  the  amended  definition  of 
production,  each  production  plant  is 
allowed  two  separate  ventings  or  spills 
of  less  than  1000  pounds  each,  in  each 
given  control  period,  which  will  not  be 
counted  as  production. 

Destttiction 

Finally,  companies  commented  on 
destruction  technologies  for  controlled 
substances.  Vulcan  wrote  that  EPA 
should  consider  amending  the  regulation 
to  incorporate  the  destruction  of 
controlled  substances  by  the  fadhty 
producing  a  controlled  substance.  The 
respondent  stated  that  incineration 
would  be  applicable  technology  for  the 
destruction  of  CFCs.  The  Halogenated 
Solvents  Industry  Alliance  also 
commented  on  the  incineration  of  CFCs 
and  suggested  that  EP\  encourage 
credit  for  destroyed  controlled 
substances. 

In  response,  the  Agency  notes  under 
the  Protocol  that  the  Parties  must 
approve  destruction  technologies  before 
a  Party  may  claim  credit  for  destroying 
controlled  substances.  The  Parties  to  the 
Montreal  Protocol  have  not  as  yet 
decided  on  the  nature  of  destruction 
technology.  The  Agency  must  thus  await 
the  decisions  of  the  Parties. 

Final  AnaadnMBt 

Today  EPA  modifies  four  sections  of 
the  final  regulation.  The  A^ancy  amends 
I  8Z.3(h)  wfaldi  definas  the  axports  of 
controlled  subatancaa.  Tha  final  rule  is 
amended  to  Include  racydad  and  osad 
control  substanoaa  In  tha  dafinitian  ef 


requirements,  and  permit  exporting 
companies  to  claim  additional 
OHisimiption  allowances  under  |  82.10 
and  authorization  to  convert  under 
I  82.11  for  exports  of  sndi  subatancea. 
Section  82.10(a)  was  also  modified  to 
delete  the  phrase  lothar  than  recycled 
or  used  controUad  substances)".  The 
deletion  of  this  phaae  provides 
consistent  regulatory  language 
throughout  the  rule  to  allow  exporters  to 
claim  consumption  allowances  for  the 
export  of  used  or  recycled  controlled 
substances. 

Since  exports  during  the  current 
control  period  prior  to  this  amendment 
may  meet  the  conditions  of  this 
amendment  EPA  will  grant  additional 
consimiption  allowances  for  past 
exports  of  used  or  recycled  controlled 
substances.  The  Agency  believes  that 
firms  that  have  met  the  conditions  of 
today's  amendment  should  be  permitted, 
as  other  Parties'  firms  already  have, 
additional  consumption  allowances 
under  the  terms  of  the  Protocol. 

The  Agency  also  amends  the  final  rule 
to  allow  persons  who  consume  or 
transform  purchased  controlled 
substances  as  feedstock  for  other 
substances  to  claim  an  allowance  credit 
equal  to  the  allowances  expended  for 
the  production  or  importation  of  the 
transformed  controlled  substances 
(§1  82.9(e)  and  82.10(c)]. 

Persons  that  use  and  fully  consume 
continued  substances  as  feedstock  can 
claim  allowance  credits  equal  to  the 
allowances  that  were  expended  to  either 
import  or  produce  these  substances, 
regartiless  of  who  originally  produced  or 
Imported  the  controlled  substance.  To 
receive  these  allowances,  a  person  must 
report  the  name,  quantity  anid  calculated 
level  of  controlled  substance  entirely 
consumed  in  the  manufacture  of  another 
substanca.  the  name  of  the  resulting 
product  of  tha  transformation,  tha 
quantity  of  the  product  transformed,  and 
indicate  that  the  product  is  used 
commercially.  The  person  must  also 
submit  a  copy  of  the  invoice  or  receipt 
documenting  the  purchase  of  the 
controlled  subatanoes  that  were 
tranaformed  and  such  other  information 
as  may  ba  necessary  to  trace  tha  origin 
of  the  controllad  substance.  The  Agency 
requires  audi  infotmatian  to  determine 
whether  production  and  consumptioo 
allowances  were  expended  for  the 
domeatic  nsa  of  tha  oontroDad 
substanoa.  and  to  verify  that  tba 
controUad  aubetanoa  was  transionnad 
into  aaothar  anbatanna  rather  than 
daatnqrad.  Farsoas  who  do  request 
additional  consumption  and  praduction 
■llowancaa  maat  mt*"*"'"  dated  records 
of  tha  tjrpe  and  quantity  <d  tha 
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controDad  snbatanca  transfonBed.  the 
quantity  of  the  reauhtng  prodact.  and 
any  sfa^ipii«  records  that  verify  the  sale 
of  the  resulting  prodM:t  (1 82.1S(h)). 

After  reviewing  this  infonsattan.  tha 
Agency  will  iaaua  a  notice  granting 
additional  uuusuniptioo  allowances  for 
conaumed  controlled  sobatancea  diet 
were  imported,  or  additianal  prodnction 
and  consumption  allowancea  for 
consumptioa  of  controlled  substances 
that  were  produced  domestically. 
Granted  allowances  will  eqoal  the 
calculated  level  of  die  controUed 
substance  entirely  consumed,  and  will 
only  be  valid  for  the  control  period  In 
whidi  the  consimiption  occurred.  Sodi 
allowances  will  entitle  the  holder  to 
either  produce  or  Import  additional 

controlled  substances  and  may  be 

traded  to  other  persons  under  40  CFR 
82.12.  Due  to  comments  requesting  an 
appeal  process  for  disallowed  requests 
for  additional  allowances  for 
transformation,  the  Agency  has  indoded 
a  10-day  appeal  procedure  by  whidi 
companies  can  petition  the  Diiector  of 
the  Office  of  Atmosirfieric  end  Indoor 
Air  Programs  to  reconsider  the 
disallowance. 

An  additional  recordkeeping 
requirement  for  q>Uls  equal  to  or  greater 
than  100  pounds  is  required  under 
I  82.13(f)(2XvU).  The  definition  of 
prtMhictian  hi  1 82.a  is  amended  to 
indude  these  spills;  however,  the 
industry  may  exempt  two  separata  spills 
or  ventings,  each  under  1000  ponnda, 
from  reporting  productkm  at  each  plant 

The  current  wording  of  the 
recordkeeping  and  repoittBg 
requirements  at  1 82.13  (fK2XU)  end 
(fK3Ni)  is  already  broad  enough  to  epply 
to  all  prodooeia,  whether  or  not  the 
controUed  substance  used  aa  Caedstock 
was  manufactured  by  that  paraoo. 
Therefore,  in  order  to  qualify  for  credit 
for  the  consumption  of  {aedatodca, 
producers  need  to  keep  the  records  and 
make  the  reporta  required  by 
i  82.13(f)(2HU)  and  {  S2.13(fX3)(n  as 
weU  as  I  8Z.13(h). 

1.  Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
the  preparation  of  a  regtilatory  impact 
analysis  for  major  rules,  defined  by  the 
order  as  those  likely  to  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
mlUion  or  more;  (2)  A  mefor  increase  in 
coats  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agendea,  or  geographic 
industries;  or  (3)  Significant  adverse 
effects  on  competition,  employment. 
Investment  productivity,  innovsticm  or 
on  the  abUity  of  the  United  States-based 
enterprises  to  compete  with  foreign 


based  enterprises  In  doaseatlc  or  export 
marketa. 

EPA  detemdned  that  iU  Aagoat  12, 
1988  final  rale  to  proted  stratospheric 
ozone  met  with  the  definition  of  a  major 
rule,  and  therefore  prepared  a  regulatory 
impad  analysis  (RLA).  Since  these 
amendments  do  not  impoae  eny 
significant  burdens  ss  defined  by  EX). 
12291,  the  RIA  prepered  for  the  final  rale 
fnlfilla  the  executive  order's  requtrement 
for  theee  amendmenta. 

2.  Paperwork  Redncdoo  Ad 

Changes  to  the  information 
requirements  as  amended  in  today's 
notice  have  been  submitted  for  approval 
to  the  Office  of  Management  and  ftMlget 
(OMB)  under  the  Paperwoiic  Reduction 
Act  44  U.S.C  3501  et  seq.  An 
faiformation  CoUectSon  Request 
dociunent  has  been  prepared  by  EPA 
(1CR  No.  1432.04)  and  a  copy  may  be 
obtained  by  writing  Sandy  Farmer. 
Information  Policy  Branch:  EPA:  401  M 
St  8W.  (PM-223);  Washington.  DC  20480 
or  by  calUng  (202)  S82-248B. 

PubUc  reporting  burden  for  this 
collection  of  Information  is  estimated  to 
increase  an  average  of  3  hours  per 
response,  indudlng  time  for  reviewing 
instructions,  searching  existing  data 
sotirces,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  commenU  regarding  the  burden 
estimate  or  any  other  aapact  of  thia 
collection  of  iiJonnatloo.  faichiding 
suggestions  for  reducing  this  burden  to 
Chief.  Information  PoUcy  Brandi.  PM- 
223,  U.&  Environmental  Protectioa 
Agency.  401 M  St  8W..  WasUngtoo.  DC 
20480;  and  to  the  Office  of  faifometion 
and  Rfl«ulatory  Affairs.  Paperworii 
Reductioa  Projed  (2080-0170).  Office  of 
Management  end  Budget  Waahington. 
DC  20603,  marked  "Attention:  Deek 
Officer  for  EPA." 


Dated  |uns  7.  ISSB. 

UMBaalLBsAr. 

Administrator. 

PART  82-PROTECT10N  OF 
STRAT09PHEfttC  OZONE 

For  reasons  sat  forth  in  the  preamble, 
the  Agency  proposes  to  amend  40  CFR 
part  82  as  foUows: 

1.  Tha  authority  dtation  for  part  82 
continues  to  read  as  foUows: 

Antfaoritr  42  U.&C  7467(b). 

2.  Amend  i  82J  to  revise  peregraphs 
(h)  and  (s)  to  reed  es  foDowK 


(h)  Export  means  the  transport  of 
virgin,  used  or  recycled  controlled 
substances  from  Inside  the  United  States 
or  its  tenilories  to  persons  outside  the 
United  States  or  ita  territories,  exduding 
United  States  military  bases  and  ships 
for  on-board  use. 

(s)  Production  means  the  manufacture 
*  *  *  by  the  same  person  of  other 
chemicals.  Production  Indudes  spQUng 
or  venting  of  controUed  substances 
equal  to  or  in  excess  of  one  hundred 
pounds  per  event  however  each 
production  plant  is  allowed  two  spQls  or 
ventings  of  less  than  1000  pounds, 
within  a  given  control  period. 


3.  Sectioo  82,0  is  amended  by 
paragraph  (e)  to  read  aa  follows: 


3.  Regulatory  riexihffity  Ad 

The  Rasalatary  FlcxUltty  Ad.  • 
U  AC  801-812.  lequliae  that  federal 
agendes  examine  the  tanpacts  of  their 
regtilations  on  smaU  entities.  Under  5 
U.S.C  804(a).  whenever  an  agency  U 
required  to  pubUsh  e  generel  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  avaUable  for  pnbbc  comment 
an  initial  regulat(»y  flexibiUty  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  heed  of  the  agency  certifies  that  a 
rule  wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities,  pursuant  to  8  U.S.C  806(b).  EPA 
prepared  an  initial  RFA  tai  support  of  Ita 
final  rule,  and  no  additional  RFA  was 
prepared  for  these  ameiufanents. 


(e)  A  person  who  doea  not  ptodace 
contitiUed  substances  may  oblahi 
prodnctiaa  attowanoes  etpsal  to  the 
calculeted  levd  of  cantroOed  aubeta 
prodw:ed  tai  the  United  Stataa  that  the 
person  oaed  andeuUiely  conaumed  in 
the  maoaiBetafe  of  other  chearioels  in 
I  with  the  psavtakm  dr  thia 
.  Ars^aeet  for  prodadloB 
•Uowancae  under  thia  aectiaa  wdl  be 
considered  a  request  for  consumption 
aUowances  under  |  82.10(c). 

(1)  A  person  must  submit  a  request  fen- 
production  aUowances  that  Indodes  the 
foUowing: 

(i)  The  identity  and  address  of  the 
person; 

(ii)  The  name,  quantity  and  calculated 
levd  of  controUed  substance  used  and 
entirely  consumed  in  the  manufacture  of 
another  chemical; 

(lU)  A  copy  of  the  invoice  or  receipt 
documenting  the  sale  from  the  producer 
of  the  amtroUed  substance  to  tlte 
person;  and 
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(iv)  The  name,  quantity  and 
verification  of  the  commercial  use  of  the 
resulting  chemical. 

(2)  The  Administrator's  designated 
representative  will  review  the 
Information  and  documentation 
submitted  under  paragraph  (1)  of  this 
section,  and  will  assess  the  quantity  of 
controlled  substance  that  the 
documentation  and  Information  verifies 
were  used  and  entirely  consumed  in  the 
manufacture  of  other  chemicals.  The 
Administrator's  designated 
representative  will  issue  the  person 
production  allowances  equivalent  to  the 
calculated  level  of  controlled  substances 
that  the  Administrator's  designated 
representative  determined  were 
consimied.  The  grant  of  allowances  will 
be  effective  on  the  date  that  the  notice  is 
issued. 

(3)  If  the  Administrator's  designated 
representative  determines  that  the 
request  for  production  allowances  does 
not  satisfactorily  meet  the  requirements 
stated  in  paragraph  (e)  of  this  section, 
the  Administrator's  designated 
representative  will  issue  a  note 
disallowing  the  request  for  additional 
consumption  allowances.  Within  ten 
working  days  after  receipt  of 
notification,  the  party  may  file  a  notice 
of  appeal  with  supporting  reasons,  with 
the  Director.  Office  of  Atmospheric  and 
Indoor  Air  Programs,  Office  of  Air  and 
Radiation.  The  Director  may  affirm  the 
disallowance  or  grant  an  allowance,  as 
he  finds  appropriate  in  light  of  the 
available  evidence. 

4.  Amend  |  82.10  by  revising 
paragraph  (a)  and  adding  paragraph  (c) 
to  read  as  follows: 

IS2.10    AvalabMy  Of  conaumpdon 
I  In  MMMon  to  I 


(a)  Except  as  limited  by  paragraph  (b) 
of  this  section,  any  person  may  obtain, 
in  accordance  with  the  provisions  of  this 
subsection,  consumption  allowances 
equivalent  to  the  calculated  level  of 
controlled  substances  that  the  person 
has  exported  from  the  United  States  and 
its  territories.  The  consimiption 


allowance  granted  under  this  section 
will  be  valid  only  during  the  control 
period  in  which  the  exports  departed  the 
United  States  or  iU  territories. 

(c)  A  person  who  does  not  produce 
controlled  substances  may  obtain 
consumption  allowances  equal  to  the 
calculated  level  of  a  controlled 
substance  either  produced  in  or 
Imported  into  the  United  States  that  the 
person  used  and  entirely  consumed  in 
the  manufacture  of  other  chemicals  in 
accordance  with  the  provisions  of  this 
paragraph. 

(1)  A  person  must  submit  a  request  for 
consumption  allowances  that  includes 
the  following: 

(i)  The  identity  and  address  of  the 
person: 

(ii)  The  name,  quantity  and  calculated 
level  of  controlled  substance  used  and 
entirely  consumed  in  the  manufacture  of 
another  chemical 

(iii)  A  copy  of  the  invoice  or  receipt 
documenting  the  sale  from  the  producer 
or  importer  of  the  controlled  substance 
to  the  person: 

(iv)  The  name,  quantity  and 
verification  of  the  commercial  use  of  the 
resulting  chemical. 

(2)  The  Administrator's  designated 
representative  will  review  the 
information  and  documentation 
submitted  under  paragraph  (c)  of  this 
sectioa  and  will  assess  the  quantity  of 
controlled  substance  that  the 
documentation  and  information  verifies 
were  used  and  entirely  consimied  in  the 
manufacture  of  other  chemicals.  The 
Administrator's  designated 
representative  «vill  issue  the  person 
consumption  allowances  equivalent  to 
the  calculated  level  of  controlled 
substances  that  the  Administrator's 
designated  representative  determined 
were  consumed.  The  grant  of 
allowances  will  be  effective  on  the  date 
that  the  notice  is  issued 

(3)  If  the  Administrator's  designated 
representative  determines  that  the 
request  for  consumption  allowances 
does  not  satisfactorily  meet  the 


requirements  stated  in  paragraph  (c)  of 
this  section,  the  Administrator's 
designated  representative  will  issue  a 
note  disallowing  the  request  for 
additional  consumption  allowances. 
Within  ten  working  days  after  receipt  of 
notification,  the  party  may  file  a  notice 
of  appeal  with  supporting  reasons,  with 
the  Director.  Office  of  Atmospheric  and 
Indoor  Air  Programs,  Office  of  Air  and 
Radiation.  The  Director  may  affirm  or 
vacate  the  disallowance.  If  no  appeal  is 
taken  by  the  tenth  day  after  notification, 
the  disallowance  will  be  final  on  that 
day. 

5.  Amend  i  82.13  by  adding 
paragraphs  (f)(2)  (vii)  and  (h)  to  read  as 
follows: 

gtZIS    nocof dk— p<ng  and  rapoftiog 


(0  *  •  • 

(2)  •   •   • 

(vii)  Records  of  the  date,  the 
controlled  substance,  and  the  estimated 
quantity  of  any  spill  or  release  of  a 
controlled  substance  that  equals  or 
exceeds  100  pounds. 

(h)  Every  person  who  has  requested 
additional  production  allowances  under 
i  82.9(e)  or  consumption  allowances 
under  |  8Z.10(c).  (w  producers  who 
purchase  controlled  substances  used  or 
consumed  as  feedstock  for  other 
substances  must  maintain  the  following: 

(1)  dated  records  of  the  quantity  and 
calculated  level  of  controlled  substance 
used  and  entirely  consiuned  in  the 
manufacture  of  another  chemical 

(2)  copies  of  the  invoices  or  receipts 
documenting  the  sale  from  the  producer 
or  importer  of  the  controlled  substance 
to  the  person: 

(3)  dated  records  of  the  names, 
commercial  use  and  quantities  of  the 
resulting  chemical(s);  and 

(4)  dated  records  of  shipmenU  to 
purchasers  of  the  resulting  chemical(s). 

(FR  Doc  BO-IMMB  Piled  6-l*-«>;  8:46  am) 
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RaquMt  for  AppScatloiM  Under  Ftoeal 
Ymt  1990  Training  and  Tadmical 
AMManc*  Program;  Nolle* 
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DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offic*  of  Community  Sfvlc«» 
(Program  AnrMMjncanMnt  No.  OCS  90-31 

RaquMt  for  Applications  Under  Fiscal 
Ysar  1990  Training  and  Tschnlcal 
Assistancs  Program 

agency:  Office  of  Community  Services. 
Family  Support  Adminiitration. 
Department  of  Health  and  Human 
Services. 

ACTKHC  Request  for  applications  under 
the  Office  of  Community  Services' 
Training  and  Technical  Assistance 
Program. 

summary:  The  Office  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority 
under  section  681(a)(3)  of  the 
Community  Services  Block  Grant  Act  of 
1981  (title  VI  of  Public  Law  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  as  amended.  42  U.S.C  9910(a)(3). 
This  Program  Announcement  consists  of 
seven  parts.  Part  A  covers  information 
on  the  legislative  authority  and  defines 
terms  used  in  the  Program 
Announcement.  Part  B  describes  the 
types  of  activities  that  will  be 
considered  for  funding.  Part  C  provides 
details  on  who  is  eligible  to  apply  and 
application  prerequisites.  Part  D 
provides  information  on  application 
procedures  including  the  availability  of 
forms,  where  to  submit  an  application, 
criteria  for  initial  screening  of 
applications,  and  project  evaluation 
criteria.  Part  E  provides  guidance  on  the 
content  of  an  application  package  and 
the  application  itself.  Pari  F  provides 
instructions  for  completing  an 
application.  Part  G  details  post-award 
requirements. 

CLOSWIO  CATC:  The  closing  date  for 
submission  of  applications  is  August  14. 
1990. 

rom  FuirrMCJi  mFonMA'noN  coNTAcr 
Mae  Brooks.  Division  of  Block  Grants. 
Office  of  Community  Services.  Family 
Support  Administration.  370  L'Enfant 
Promenade  SW.,  Washington.  DC  20447. 
You  may  also  call  (202)  252-5255. 

Part  A — Pr«ainbla 

/.  Legislative  Authority 

Section  681(a)(3)  of  the  Community 
Services  Block  Grant  (CSBG)  Act 
authorizes  the  Secretary  of  Health  and 
Human  Services  to  make  funds 
available  to  States  and  public  and 
private  nonprofit  organizations  to 
provide  for  training  and  technical 


assistance  to  aid  States  in  carrying  out 
their  responsibilities  under  the  CSBG 
Act 

2.  Definitions  of  Terms 

For  purposes  of  this  Program 
Announcement  the  following  definitions 
apply: 

'Training"  is  an  educational  activity 
or  event  which  is  designed  to  impart 
knowledge,  understanding,  or  increase 
the  development  of  skills.  Such  training 
activities  may  be  in  the  form  of 
assembled  events  such  as  workshops, 
seminars,  or  programs  of  self- 
instructional  activities. 

'Technical  assistance"  is  a  problem- 
solving  event  generally  utilizing  the 
services  of  an  expert.  Such  services  may 
be  provided  on-site,  by  telephone,  or 
through  other  communications.  These 
services  address  specific  problems  and 
are  intended  to  assist  with  the 
Immediate  resolution  of  a  given  problem 
or  set  of  problems. 

"State"  means  the  several  States  and 
the  District  of  Columbia.  Except  where 
specifically  noted,  for  purposes  of  this 
Ptogram  Announcement  it  also  means 
'Territory." 

'Territory"  refers  to  the 
Commonwealth  of  Puerto  Rico,  the 
American  Virgin  Islands,  Guam. 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Republic  of  Palau. 

"Local  service  providers"  are  the 
approximately  1.000  local  public  or 
private  nonprofit  agencies  that  receive 
Community  Services  Block  Grant  funds 
from  States  to  provide  services  to.  or 
undertake  activities  on  behalf  of.  low 
Income  people. 

Parts — PurpoM 

Section  681(a)(3)  of  the  CSBG  Act 
authorizes  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  to  make  grants,  loans  or 
guarantees  to  States  and  public  agencies 
and  private  nonprofit  organizations,  or 
to  enter  into  contracts  or  jointly 
financed  cooperative  arrangements  with 
States  and  public  agencies  and  private 
nonprofit  organizations,  to  provide  for 
training  and  technical  assistance  to  aid 
States  in  carrying  out  their 
responsibilities  for  conducting  and 
adininistering  the  CSBG  Program. 

OCS  is  soliciting  applications  which 
implement  this  legislative  mandate  on  a 
national  basis.  Proposed  projects  under 
this  Program  Announcement  must  focus 
on  one  of  the  following  program 
priorities: 

(1)  The  development  of  a  training  and 
technical  assistance  program  to  assist 
staff  of  local  service  providers  to 
acquire  the  skills  and  information 


needed  to  solve  management  and 
programmatic  problems.  In  addition  to 
on-site  training,  OCS  is  interested  in  the 
development  of  self-instructional 
materials  in  the  areas  of  fiscal,  program, 
or  personnel  management.  The  programs 
must  include  the  provision  of  T4TA  to 
staff  of  a  significant  number  of  local 
service  providers  in  the  most  cost 
effective  manner  possible.  Collaboration 
with  State  CSBG  coordinators  and  local 
service  providers  will  be  required  in 
identifying  the  training  and  technical 
assistance  needs  of  staff  of  local  service 
providers;  or 

(2)  The  collection,  analysis,  and 
dissemination  of  information  on  FY  1989 
CSBG  Programs  on  a  nationwide  basis 
through  a  process  that  relies  on 
voluntary  State  cooperation.  The 
information  must  be  comprehensive 
enough  and  disseminated  in  such  a 
format  as  to  enable  States  and  local 
service  providers  to  improve  their 
planning,  management,  and  delivery  of 
services. 

Applicant  must  include  the  method  of 
selection  and  a  justification  for  all 
contracts  under  this  Announcement. 
Submissions  which  propose  the  use  of 
grant  funds  for  the  development  of  any 
printed  or  visual  materials  must  contain 
convincing  evidence  that  these  materials 
are  not  available  from  other  sources. 
OCS  will  not  provide  funding  for  such 
items  if  justification  is  not  su^icient 
Any  films  or  visual  presentations 
approved  for  development  under  the 
grant  must  be  submitted  to  the  Office  of 
Community  Services  for  clearance  prior 
to  dissemination. 

See  part  F,  section  4.  for  special 
instructions  on  developing  a  worii 
program. 

Part  C— AppUcatioo  PrerequUitM 

1.  Eligible  Applicants 

Eligible  applicants  are  States,  public 
agencies  and  private  nonprofit 
organizations  with  a  demonstrated 
ability  to  successfully  develop  and 
implement  programs  and  activities 
similar  to  those  enumerated  above. 

OCS  encourages  Historically  Black 
Colleges  and  Universities  to  submit 
applications. 

2.  Available  Funds 

The  amount  of  funds  available  for 
grant  awards  under  the  TftTA  Program 
In  FY  90  is  $234,877.  We  expect  to  award 
$134,877  for  priority  nimit)er  one  (1)  and 
$100,000  for  priority  number  two  (2). 

3.  Mobilization  of  Resources 

OCS  would  like  to  mobilize  as  many 
resources  as  possible  to  enhance 
projects  funded  under  this  program. 
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Proposals  submitted  by  applicants 
whose  programs  will  leverage  other 
resources,  either  cash  or  third  party  in- 
kind,  will  be  looked  upon  favorably  and 
will  be  eligible  to  receive  additional 
points  in  the  competitive  review 
process. 

4.  Grant  Duration 

OCS  will  grant  funds  for  a  12-month 
project  and  budget  periods.  The 
application  must  clearly  demonstrate 
that  the  project  work  plan  will  achieve 
measurable  results  and  can  be 
successfully  completed  within  one  year. 

5.  Project  Beneficiaries 

Projects  proposed  for  funding  under 
the  training  and  technical  assistance 
priority  area  must  result  in  direct 
benefits  to  staff  of  local  service 
providers  in  carrying  out  their 
responsibilities  under  the  Community 
Services  Block  Grant  Act. 

a  Number  of  Projects  in  Application 

An  application  may  contain  only  one 
project  and  this  project  must  address 
one  of  the  purposes  found  in  part  B. 
Applications  which  are  not  in 
compliance  with  these  requirements  will 
be  ineligible  for  funding. 

7.  Sub-Contracting  or  Delegating 
Projects 

OCS  does  not  anticipate  funding  any 
project  where  the  role  of  the  eligible 
applicant  is  primarily  to  serve  as  a 
conduit  for  funds  to  organizations  other 
than  the  applicant 

Part  D — Application  Procedures 

1.  Availability  of  Forms 

Attachments  A.  B  and  C  contain  all  of 
the  standard  forms  necessary  for  the 
application  for  awards  under  these  OCS 
programs.  These  forms  may  be 
photocopied  for  use  in  developing  the 
application. 

Copies  of  the  Federal  Resister 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  "PON 
RMTMCn  MPOmiA'nON"  at  the  begining 
of  this  announcement 

For  purposes  of  this  announcement 
all  applicanU  will  use  SF-424.  SF-424A. 
and  SF-424B.  Instructions  for  completing 
the  SF-424.  SF-424A.  and  SF-424B  are 
found  in  Attachments  A.  B,  and  C  and 
partF. 

Part  F  contains  instructions  for  the 
project  narrative.  The  project  narrative 


will  be  submitted  on  plain  bond  paper 
along  with  the  SF-424  and  related  lornu. 

Attachment  I  provides  a  checklist  to 
aid  applicants  in  preparing  a  complete 
application  package  for  OCS. 

The  application  will  consist  of: 

(a)  Standard  Form  424,  "Application 
for  Federal  Assistance"  («'-424): 

(b)  "Budget  Information-Non- 
Construction  Programs"  (SF-424A); 

(c)  "Assurances-Non-Constniction 
Proarams"  (SF-424B): 

(d)  The  Project  Narrative. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application 
for  this  award,  it  is  certifying  that  it  will 
comply  with  the  Federal  requirements 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
Attachments  D  and  E. 

Z  Application  Submission 

Refer  to  the  section  entitled 
"CLOSING  DATE"  at  the  beginning  of 
this  Program  Aimouncement  for  the  last 
day  on  which  applications  may  be 
submitted.  Applications  may  be  mailed 
to:  Family  Support  Administration. 
Office  of  Grants  Management  Bth  Floor 
OFM/DGM.  370  L'Enfant  Promenade, 
SW.  Washington.  DC  20447. 

Hand-delivered  applications  are 
accepted  during  normal  working  hours 
of  8  a.m.  to  4:30  p  jn^  Monday  through 
Friday,  except  legal  holidays,  on  or  prior 
to  the  established  closing  date  at 
Family  Sup{>ort  Administration,  Office 
of  Grants  Management,  Sixth  Floor.  901 
D  street  SW,  Washinston,  DC  20447. 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or  a 
legibly  dated  receipt  from  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  or  before  the  deadline  date. 

Note:  ApplicanU  should  not*  that  the  U.S. 
PosUl  Service  does  not  unlfonnly  provide  a 
dated  postmark.  Before  relying  on  this 
method.  applicanU  should  dieck  with  tlieir 
local  post  office. 

Late  applications  will  be  returned  to 
the  senden  without  consideration  in  the 
competition. 

Applications  once  submitted  are 
considered  final  and  no  additional 
materials  will  be  accepted  by  OCS. 

One  signed  original  application  and 
four  copies  are  required.  The  first  page 
of  the  SF-424  must  conUin  in  the  lower 
right  hand  comer  the  following 
designations: 


TA — for  applications  proposing 
priority  one  activities. 

DT--for  applications  proposing 
priority  two  actlvibes. 

3.  Intergovernmental  Review 

This  program  is  covered  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Propwns"  and  45  CFR  Part  lOa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Onler,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska,  Idaho,  Kansas.  Minnesota, 
Nebraska.  Virginia.  American  Samoa 
and  Palau  have  elected  to  participate  in 
the  Executive  Order  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  ^iplicants  from  these  ei^t 
jurisdictions  need  take  no  action 
regarding  E.0. 12372.  Applicants  for 
projects  to  be  administered  by 
Federally-recognized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
EO.  1237Z  Otherwise,  applicants  should 
contact  their  STOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applicatioxu  and  receive  any  necessary 
instructions,  so  that  the  program  office 
can  obtain  and  review  SPOC  comments 
as  part  of  the  award  process.  It  is 
imperative  that  the  applicant  submit  all 
required  materials,  if  any.  to  the  SPOC 
and  indicate  the  date  of  this  snbmitul 
(or  the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424A. 
item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 
Therefore,  the  comment  period  for  State 
processes  will  end  60  days  from  the  date 
of  publication  of  this  Announcement  to 
allow  time  for  FSA  to  review,  consider 
and  attempt  to  accommodate  SPOC 
input  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  dearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule  under  45  CFR  lOaia 

When  comments  are  submitted 
directly  to  FSA.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services.  Family  Support 
Administration,  Office  of  Grants 
Management  eth  Floor.  370  L'Enfant 
Promenade  SW.,  Washington.  DC  20447. 
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A  list  of  Uw  SingU  Points  of  Contact 
for  each  State  and  Tanltary  Is  included 
as  Appendix  C  of  tUs  annoancemenL 

4.  Application  Consideration 

Applicatioiu  which  meet  the 
screening  requirements  in  Section  Sa 
below  will  be  reviewed  competitlvBly. 
Such  applications  will  be  referred  to 
reviewers  for  a  numerical  score  and 
explanatory  comments  based  solely  on 
responsiveness  to  program  guidelines 
and  evaluation  criteria  published  in  this 
announcement. 

Applications  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
would  be  directly  responsible  for 
programmatic  management  of  the  grant. 
The  results  of  these  reviews  will  assist 
OCS  in  considering  competing 
applications.  Reviewer's  scores  will 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  factors  considered. 
Applications  will  generaUy  be 
considered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  appUcations  are  not 
guaranteed  funding  since  the  other 
factors  deemed  relevant  may  be 
considered  including,  but  not  limited  to. 
comments  of  reviewers  and  government 
ofTicials;  staff  evaluation  and  input 
geographic  distribution;  previous 
program  performance  of  applicants: 
compHance  with  grant  terms  under 
previous  DHHS  grants;  audit  reportr, 
investigative  reports;  and  applicant's 
progress  in  resolving  any  final  audit 
disallowances  on  OCS  or  other  Federal 
agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant*!  performance  record. 

5.  Criteria  for  Screening  Applicationt 

a.  Initial  Screening 

All  applicatians  that  meet  the 
puhlishad  deadline  for  submission  will 
be  screened  to  determina  compieteneas 
and  confofinity  to  the  requirements  of 
this  announcement  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Othera  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 
(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance"  (SF-'i24).  a  budget 
(SF-424A).  and  signed  "Assurances" 
(SF-^24B)  completed  according  to 
instructions  published  in  Part  F  and 
AttachmenU  A.  B.  and  C  of  this  program 
announoemenL 

(2)  A  project  narrattvs  must  also 
accompany  the  standard  forms. 


(3)  Tlks  8F-t24  and  tfaa  SF-t24B  must 
ba  si^Md  by  an  ofBdol  of  the 
organizatioa  applying  for  tha  grant  who 
has  authority  to  obligate  tha 
organization  legally. 

b.  Pro-rating  Review 

Applications  which  pass  the  Initial 
screening  will  be  forwarded  to 
reviewen  and/ or  OCS  staff  to  verify 
prior  to  the  progranuaatic  review,  that 
the  applications  comply  with  this 
Program  Announcement  In  tha  following 
areas: 

(1)  Eligibility:  Applicant  meets  the 
eligibility  requirements  found  in  part  C 
Applicant  also  must  be  awara  that  the 
applicant's  legal  name  as  required  on 
the  SF-424  (Item  5)  must  match  that 
listed  as  corresponding  to  the  Employer 
IdentiHcation  Number  (Item  6). 

(2)  Number  of  Proiect*:  The 
application  contains  only  one  project 

(3)  Target  Populatioas:  Tha 
applicatioD  clearly  targets  the  specific 
oatoomes  and  benefits  of  the  project  to 
State  recipients  of  CSBG  funds  and/or 
local  providers  of  CSBG  services  and 
activities. 

(4)  Program  Focus:  Tha  application 
addresses  one  of  the  priorities  described 
in  Part  B  of  this  announcement 

An  application  may  be  disqualified 
from  the  competition  and  returned  to  the 
applicant  if  it  does  not  conform  to  one  or 
more  of  the  above  reqxiirements. 

c.  Evaluation  Criteria 

Applications  which  pass  the  pre- 
rating  review  will  be  assessed  and 
•cored  by  reviewers.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
•cores  will  be  supported  by  explanatory 
statements  on  a  formal  rating  form 
describing  major  strengths  and  major 
weaknesses  under  ea<^  applicable 
criterion  published  in  this 
announcement 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  specific  requirements 
contained  in  Part  a  (Note:  The  following 
review  criteria  reiterate  collection  of 
information  requirements  contained  in 
Part  F  of  this  announcement  These 
requirements  are  approved  under  OMB 
Control  Number  0970-0)82.) 

Critaria  for  Ravtow  and  Evahiatlaa  of 
AppiicsWaw  8«faw*tla«i  Uador  TUa 


(1)  Criterion  I:  Analysis  of  needs/ 
priorities  (Maximum:  10  points). 

Nature  and  extent  of  problem  are 
adequately  described  and  documented. 

(2)  Criterion  II:  Adequacy  of  Work 
Program  (Maximum:  35  points). 


(a)  Cools  ar«  appropriataly  related  to 
needs  and  or*  specific  and  measurable 
(0-10  poinU). 

(b)  Activities  era  adequately 
described  and  appropiiately  related  to 
goals  (0-15  points). 

(c)  Time  frames  and  chronology  of  key 
activities  are  realistic  (OnZ  poinU). 

(d)  The  plan  for  disseminating  the 
information  resulting  from  the  project  to 
CSBG  grantees,  local  service  providers, 
and  other  hiterested  parties  is  workable 
and  assures  that  all  relevant  parties  are 
included  In  die  dissemination.  (0-4 
points). 

(e)  "The  plan  for  conducting  an 
assessment  that  will  determine  the 
degree  to  which  the  stated  goals  and 
objectives  of  the  project  are  achieved  is 
adequate  and  workable.  (0-4  points). 

(3)  Criterion  lU:  Significant  and 
Beneficial  Impact  (Maidmum  SO  points). 

(a)  Applicant  adequately  describes 
how  the  project  will  asitoe  long-term 
program  and  management 
Improvements  for  States  and/or  local 
providers  of  CSBG  services  and 
activities  (0-11  points). 

(b)  Applicable  to  priority  one 
applications  only.  "The  project  will 
Impact  on  a  significant  number  of  local 
service  provldere  (0-11  points). 

(c)  Applicable  to  priority  two 
applications  only:  The  applicant  has  the 
ability  to  collect  data  from  a  significant 
number  of  States.  (0-11  polnU). 

(d)  Project  will  leverage  or  mobilize 
other  resources  (0-7  points). 

(4)  Criterion  V:  Ability  of  Applicant  to 
Perform  (Maximum:  20  points). 

(a)  Quality  of  sUff  is  such  that 
applicant  will  be  able  to  operate  tha 
project  effectively  and  efficiently  (0-10 
points). 

(b)  The  application  demonstrates  that 
the  applicant  has  experience  relevant  to 
the  activities  that  it  proposes  to 
undertake  (0-10  poinU). 

(5)  Criterion  VI:  Adequacy  (^Budget 
(Maximum:  5  points). 

(a)  The  resources  requested  ore 
reasonabla  and  adequate  to  accomplish 
the  project  (0-3  poinU). 

(b)  Total  costs  are  reasonable  and 
consistent  with  anticipated  resulU  (0-^2 
points). 

Part  E— Cootents  of  Application  and 
Reoript  Process 

1.  Contents  of  Application 

Eadi  application,  must  include  one 
original  and  four  additional  copies  of  the 
foUowing: 

a.  A  signed  "Application  for  Federal 
AssisUnce"  (SF-424): 

b.  "budget  Information-Non- 
ConstructioQ  Proyoms"  (SF-424A): 
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a  A  signed  "Assurances-Non- 
Construction  Programs"  (SF-424B): 

d.  A  Project  Ncuratlve  consisting  of 
the  following  elements  preceded  by  a 
consecutively  numbered  Table  of 
Contents  that  will  describe  the  project  in 
the  following  order 

(1)  Analysis  of  Need 

(U)  Work  Program 

(lli)  PKMpram  Experience 

(iv)  Stamng  and  Resources 

(v)  Appendices  including  By-Laws; 
Articles  of  Incorporation;  r^sum^s,  etc. 

The  original  must  bear  the  signature 
of  the  authorizing  official  representing 
the  applicant  organization. 

The  total  number  of  pages  for  the 
entire  application  package  should  not 
exceed  30  pages. 

Applications  should  be  submitted  in 
ring-binders  that  will  allow  for  easy 
separation  and  reassembly. 

Application  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 
purposes.  Therefore,  applications  must 
be  submitted  on  white  8^  X  11  inch 
paper  only.  They  must  not  include 
colored,  oversized  or  folded  materials. 
Do  not  include  organizational  brochures 
or  other  promotional  materials,  slides, 
films,  dips,  etc  in  the  proposal  They 
will  be  discarded  if  included. 

All  applicants  will  receive  an 
acknowledgement  postcard  with  an 
assigned  identification  number. 
Applicants  are  requested  to  supply  a 
self-addressed  mailing  label  ivith  their 
application  which  can  be  attached  to 
this  acknowledgement  post-card.  This 
number  and  the  program  priority  area 
letter  code  must  be  referred  to  in  all 
subsequent  communications  with  OCS 
concerning  the  application.  If  an 
acknowledgement  is  not  received  within 
three  weeks  after  the  deadline  date, 
please  notify  FSA  by  telephone  at  (202) 
252-4586. 

Part  F — Instructions  for  Completing 
AppUcations 

(Approved  by  tha  Office  of  Management  and 
Budget  under  Control  Niunl>er  O07O-OOS2) 

The  standard  forms  attached  to  this 
announcement  shall  be  used  to  apply  for 
funds  under  this  announcement 

It  is  suggested  that  you  reproduce  the 
SF-424  and  SF-424A  (AttachmenU  A 
and  B)  and  type  your  application  on  the 
copy. 

If  an  item  cannot  be  answered  or  does 
not  appear  to  be  related  or  relevant  to 
the  assistance  requested,  write  "NA"  for 
"not  applicable."  Prepare  your 
application  in  accordance  with  the 
Itondard  Instructions  which  coincide 
ivith  the  forms,  as  well  as  the  OCS 
tpecific  Instructions  set  forth  below. 


1.  SP-424—"AppUcaUoD  for  Federal 
Assistance" 

Item  #1 — Voft  purposes  of  this 
announcement  all  projects  ore 
considered  "Applications;"  there  an  no 
"Pre-applications."  Also,  all  projects  are 
considered  non-construction.  Check  the 
appropriate  box  under  "^iplicatlon." 

Item  #5  and  #6 — ^The  l^^al  name  of 
the  applicant  must  correspond  to  the 
name  associated  with  the  Employer 
Identification  Number. 

Item  #7 — If  applicant  is  a  "nonprofit 
organization,"  enter  "N"  in  the  box  and 
specify  "nonprofit  organization"  in  the 
space  mariied  "Other."  Proof  of 
nonprofit  status  must  be  Included  with 
the  application. 

Item  #8— All  applications  are  "New." 

Item  #0-^nter  "DHHS.  Office  of 
Community  Services." 

Item  #10— The  Catalog  of  Federal 
Domestic  Assistance  Number  for 
projects  covered  under  this 
Announcement  is  13.793. 

2.  SF-424A— "Budget  Information— Non- 
Construction  Programs" 

See  instructions  accompanying  this 
form.  In  completing  these  sections,  the 
"Federal  Funds"  budget  entries  will 
relate  to  the  requesting  OCS  funds  only, 
and  "Non-Federal"  will  Include 
leveraged  funds  &t>m  other  sources. 

3.  SF-424B— "Assurances-Nan- 
Construction" 

All  applicants  must  sign  and  return 
the  "Assurances"  with  their  application. 

4.  Project  Narrative 

The  narrative  section  of  the 
application  must  address  the  priority 
areas  described  In  Part  B  and  follow  the 
format  outlined  below. 

a.  Analysis  of  Need  The  application 
should  Identify  the  management  and /or 
programmatic  problem  areas  In  whldi 
State  recipients  of  CSBG  and/ or  local 
service  providers  ore  seeking  assistance. 

b.  Work  Program,  llie  application 
must  contain  a  detailed  and  specific 
work  program  that  is  both  sound  and 
feasible.  Applicants  must  address  how 
the  proposed  project  will  carry  out  the 
legislative  mandate  and  the  program 
activities  found  In  Part  E  This  section  of 
the  narrative  must  include: 

(1)  Project  priorities  and  rationale  for 
selecting  them,  (2)  goals  and  objectives, 
and  (3)  project  activities.  Quantitative 
data  must  be  provided.  For  projects 
funded  under  priority  one,  applicants 
must  describe  how  they  will  identify 
needs,  the  activities  that  they  propose  to 
carry  out  to  address  those  needs,  the 
methods  by  which  they  will  carry  out 
those  activities,  and  the  plan  for 
disseminating  T&TA  products  resulting 


frran  the  proiect  Project  actlvitiea  must 
be  described  in  a  quantitative  manner, 
Le.  muiber  of  training  days,  number  of 
workshops,  number  of  persons  to  be 
trained,  number  of  local  services 

Eroviden  to  be  impacted,  materials  to 
e  developed,  etc.  The  application  must 
also  include  a  plan  for  conducting  an 
assessment  of  its  activities  as  they 
relate  to  the  goals  and  objectives. 

For  projects  funded  under  priority 
two,  applicants  should,  at  a  minlmimu 
describe  the  methodology  to  be  used  to 
identify  the  kind  of  data  to  collected, 
how  the  data  will  be  collected,  how  the 
applicant  will  assure  that  the 
appropriate  data  will  be  collected,  a 
plan  for  data  analysis,  the  methods  by 
which  the  data  will  be  disseminated  and 
the  audiences,  and  a  plan  for  conducting 
an  assessment  of  the  useful  data 
collected. 

Also  to  be  included  for  both  types  of 
projects  is  a  discussion  on  how  the 
applicant  will  involve  other  appropriate 
organizations  in  the  planning  or 
implementation  of  the  project  in  order  to 
avoid  duplication  of  e^ort  and  to 
leverage  additional  resources. 

Each  applicant  also  must  Indicate  how 
the  project  will  have  a  significant  and 
benefidal  Impact  At  a  minimum  the 
applicant  must  provide  (1)  a  description 
of  how  the  project  will  result  in  long- 
term  program  and  management 
improvement  in  the  CSBG  program,  and 
(2)  a  description  of  the  Impact  area  of 
the  project 

c.  Program  Experience.  Organizations 
must  detail  their  competence  in  the 
specific  program  area.  Doamientation 
must  be  provided  which  addresses 
accomplishments  relevant  to  the 
proposed  project 

Organizations  addressing  priority  one 
must  detail  their  competence  in  the 
spedfic  program  priority  area  and  as  a 
deliverer  with  expertise  in  the  fields  of 
training  and  technical  assistance.  If 
applicable,  information  provided  by 
these  spplicants  must  also  address 
related  achievements  and  competence 
of  each  cooperating  or  sponsoring 
organization. 

d.  Staffing  and  resources.  The 
appUcation  must  fully  describe  (e.g..  a 
resume)  the  experience  and  skills  of  the 
proposed  project  director  showing  that 
the  individual  is  not  only  well  qualified 
but  that  his-her  professional  capabilities 
can  assure  successful  Implementation  of 
the  project  Identify  the  Chief  Executive 
Officer,  and  tha  proposed  project 
director.  The  applicant  must  provide 
proof  of  its  ability  to  leverage  additional 
resources  prior  to  the  release  of  grant 
funds. 
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Part  C— Port  Award  Infonnadoa  and 
Rapottbis  Raquinnaaots 

Following  approval  of  the  applications 
selected  for  funding,  notice  of  project 
approval  and  authority  to  draw  down 
project  funds  will  be  made  in  writing. 
The  official  award  document  is  the 
Notice  of  Grant  Award  which  provides 
the  amount  of  Federal  funds  approved 
for  use  in  the  project,  the  budget  period 
for  which  support  is  provided,  the  terms 
and  conditions  of  the  award,  and  the 
total  project  period  for  which  support  is 
contemplated. 

General  Conditions  and  Special 
Conditions  (where  the  latter  are 
warranted)  which  will  be  applicable  to 
grants,  are  subject  to  the  provisions  of 
45  CFR  parts  74  and  92. 

Grantees  will  b«  required  to  submit 
quarterly  progress  and  financial  reports 
(SF-269)  as  well  as  a  final  progress  and 
financial  report. 


Grantees  are  tub|ect  to  the  audit 
requirements  in  45  CFR  parts  74  and  82. 

Section  13S2  of  Public  Law  101-121. 
signed  into  law  on  October  23. 1969. 
imposes  new  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipienU  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans.  It 
provides  exemptions  for  Indian  tribes 
and  tribal  organizations.  Current  and 
prospective  recipients  (and  their  subtier 
contractors  and/or  grantees)  are 
prohibited  from  using  Federal  funds, 
other  than  profits  from  a  Federal 
contract,  for  lobbying  Congress  or  any 
Federal  agency  In  connection  with  the 
award  of  a  contract,  grant,  cooperative 
agreement,  or  loan.  In  addition,  for  each 
award  action  in  excess  of  $100,000  (or 
$150,000  for  loans)  the  law  requires 
recipients  and  their  subtier  contractors 
and/or  subgrantees  (1)  to  certify  that 


they  have  neither  tu«d  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists,  (2)  to  disclose  the  name, 
address,  payment  details,  and  purpose 
of  any  agreements  with  lobbyists  whom 
recipients  or  their  subtler  contractors  or 
subgrantees  will  pay  with  profits  or 
nonappropriated  funds  on  or  after 
December  22. 1989,  and  (3)  to  file 
quarterly  up-dates  about  the  use  of 
lobbyists  if  material  changes  occur  in 
their  use.  The  law  establishes  civil 
penalties  for  noncompliance.  See 
Attachment  F  for  certification  and 
disclosure  forms  to  be  submitted  with 
the  applications  for  this  program. 

Attachment  H  indicates  the 
regulations  which  apply  to  all 
applicanU/grantees  under  this  program. 

Dated  |un«  11. 19S0. 
Eunice  S.  Thomas. 

Director.  Office  of  Community  Services. 
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INSTRUCTIONS  FOR  THE  SF  424 


Thi*  ij  a  itandard  form  used  by  applicanU  as  a  requirsd  faceshtet  for  preapplications  and  applications  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  Sutes  which  have 
esUblished  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Entrr:  Item;  Entrv: 


Item: 
1 
2. 


Self-explanatory. 

Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  4  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter<s)  in  the  spaca(s)  provided: 

—  "^ew*  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding^budget  period  for  a  project 
with  a  projected  completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  prefect  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


Item: 
12. 


List  only  the  largest  political  entities  affected 
(eg,  State,  counties,  cities). 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  Hrst  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  uM  totals  and  show  breakdown 
using  same  categories  as  item  IS. 

16.  Applicants  should  contact  the  Sute  Single  Point 
of  Contact  (SPOO  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 


17. 


This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 


18.  To  be  signed  by  the  authorised  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
oTTicial  representative  must  be  on  Tile  in  the 
applicant's  oflke.  (Certain  Federal  agencies  may 
reqtiire  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF-424A 


Ganarml  Inatructioiui 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A,B,C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  reqtiires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case, 
Sections  A3,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 
Line*  1-4,  Columns  (a)  and  (b) 
For  applications  pertaining  to  a  $ingle  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  $inglt  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  Tirst 
page  should  provide  the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 
For  new  applicatione,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (0,  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  Hrst 
funding  period  (usually  a  year). 


LiBM  1-4,  Columaa  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  application*,  submit 
these  forms  before  the  end  oX  each  fxinding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amounts) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (fl. 

For  gupplemental  grants  and  changes  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (0. 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity.  Till  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  toUls  of  Lines  6a  to  6h  in  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  toUl  amount  shown 
in  Section  A,  Column  (g),  Line  5.  For  supplemenUl 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4),  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOA  THE  8F-424A  (contkHmd) 


Lln«  7  >  Enter  tlw  MtiBHtid  amoont  of  IncooM,  if  any, 
•«p»cted  to  bo  ftnoratad  from  tMs  prqfacL  Do  not  add 
this  aiBMBit  ftrm  tho  total  pro^oct  smount. 
■odor  tho  profTom  aarrativo  itatoraont  tho 
■■tnro  and  ■ottfto  of  iBoomo.  Tho  aatiiBatad  aaoont  of 
profran  incomo  may  bo  eonaidortd  by  tho  fodoral 
giaotorafoncy  in  dotetminiat  tho  total  amount  of  tho 
grant. 

Soctlon  C  Noa•Fodora^Roaool 


Ifnaa  ft-1 1  -  Cntar  amoonte of  aoo-Foderal  roooumo 
that  will  bo  used  on  tho  grant  If  in-kind  oontributiona 
aro  inciadod,  pnnrido  a  briof  oxplanation  oa  a  loparata 


Cofnmn  (a)  -  Enter  tho  program  titloa  identical 
to  Colamn  (a).  Section  A.  A  breakdown  by 
ftmrtien  or  activity  io  not  neceesary. 

Colamn  (b)  -  Enter  tho  contribution  to  bo  made 
by  tho  applicant 

Colamn  (c)  -  Entar  tho  amount  of  tho  StaU'a 
cash  and  in-kind  contribution  if  tho  applicant  i* 
not  a  State  or  SUte  agency.  Applkante  which  are 
a  State  or  SUte  agencies  should  leavo  this 
column  blank. 

Colamn  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributiona  to  bo  made  from  all  other 


Colnma  (•)  >  Enter  totals  of  Columns  (b).  (c).  and 
(d). 

Linoll—  Enter  the  total  for  each  of  CotoaMMObHel 
The  amount  in  Coloma  (e)  should  bo  equal  to  tho 
amount  oa  Line  S.  Coluflui  (0.  Section  A. 

Soctioa  D.  Foroeaatod  Cash  Nooda 

LUm  U- Enter  tho  aauuotefeaakooodod  by  qiartor 
from  the  grantor  agency  durixig  the  first  year. 


Llao  14  -  Enter  tho  amount  of  cash  from  all  other 
soorcoa  Deeded  by  (pmrtar  dorinf  tho  first  year. 

Lino  U  -  Enter  tho  toiala  of  amounte  on  Liaoa  13  and 
14. 

Soctioa  K.  Badfoi  Batlaatoo  of  Fodoral  Faada 
Noodod  for  Balaaco  of  tho  Prejoct 

Uaoo  it  •  It  -  Batar  la  Cohnnn  (a)  tho  laaM  frvA 
procram  titloa  shown  ia  Column  (a),  Soctioa  A.  A 
breakdowa  by  fWictioa  or  oeliTity  is  not  noossaary .  For 
new  applicationo  and  continoatioo  grant  applieatione, 
enter  in  tho  proper  eolumaa  amounte  of  Federal  ftmda 
which  will  bo  aoedod  Io  complete  the  program  or 
project  over  tho  laccseding  finding  periods  (utually  ia 
years).  Thifl  soctioa  nood  aet  bo  completed  for  revisioao 

or  sopplemenU)  to  taatim  fisr 


ff  oioro  than  fear  Hnes  are  needed  to  list  tho  program 
titloo,  submit  additional  schedules  as  necessary. 

Lino  20  -  Enter  tho  total  for  each  of  the  Columns  Oth 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accoriiagly  and  show  tho  overall 
totals  on  this  lino. 

Soctioa  F.  Other  BodfaC  Informatioa 

Uaa  II  -  Uso  this  spaco  to  explain  aoMoata  for 
individual  direct  otveet-elaaa  coat  categories  that  amy 
appey  to  bo  out  of  tho  ordaaary  or  to  explaia  tho 
details  as  reqiiirod  by  tho  Federal  grantor  agoaey. 

Uaa  n  -  Enter  tho  typo  of  bvCroct  rate  (provisional, 
predetenmned,  final  or  fixed)  that  will  bo  in  eflTeet 
during  tho  tmiiag  period,  tho  estimated  amount  of 
tho  baoe  to  which  tho  rate  b  applied,  and  tho  total 
indirect  expense. 

Line  23  •  Provide  any  other  explanations  or 
deemed 
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Attachment  C-8F-424B,  -Asmnnoee-Nan-CoostructkNi  Prosrams" 


OMiMoreval  Ne.014S-00«e 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


.Note: 


Certain  of  these  assurances  may  not  be  applicable  to  your  project  or  program  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicanU 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


\i  the  duly  authorized  representative  of  the  applicant  I  certify  that  the  applicant 


1.  Hat  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufllcient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorized  representative. 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

A.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  If  472S-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM*s  Standards  for  a  Merit  System  of  Personnel 
AdministraUon  (5  C.F  R.  900,  Subpart  F). 

t  Will  comply  with  all  Federal  statutes  relaUng  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (P. L.  88-352)  which  prohibiU  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972,  as 
amended (20 use.  fl  1681-1683. and  1685-1686). 
which  prohibiU  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U  SO.  f  794).  which  prohibita  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U  SO  J§  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Ofllce  and  Treatment  Act  of 
1972  (PL.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  iO 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (PL.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  It  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  conndentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  US  C  I 
3601  et  seq),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  Tmancing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made, 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7  Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremenU  apply  to  all  interesU  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  li  15011508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  S  C  f  I  276a  to  276a- 
7).  the  Copeland  Act  (40  U  SC  I  276c  and  18 
U  SC.  li  874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  SC  II  327  333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreemenU. 


SunOwd  Fonn  42«a      |4«Sl 


Authorized  for  Local  Reproduction 


2tSl9 


Fadanl  RasMar  /  Vol  55.  No.  116  /  Friday.  June  IS.  1800  /  Noticw 


10.  WUl  comply,  if  applMabto.  with  Oood  Inaoranea 
purchasa  r«quir«m«nU  of  Saction  102(a)  of  tha 
Flood  Diaaatar  Protaction  A«t  of  1973  (PL.  9^-234) 
which  raquiraa  radpianU  in  a  ipadal  flood  hazard 
ar«a  to  participaU  in  tha  program  andto  purchaaa 
flood  insoranca  if  tha  total  coat  of  Inaorabla 
conatmction  and  aoqoiattioo  b  $10,000  or  mora. 

11.  WUl  comply  with  tnvironmantal  standards  which 
may  ba  praicribad  pumiant  to  tha  followinc:  (a) 
institution  of  anrironmantal  quality  control 
maasuras  undar  tha  ^f«tionaI  BnrironmanUl 
Policy  Act  of  1969  (PL.  91-190)  and  ExacuUva 
Ordar  (EO)  11514;  (b)  notification  of  riolating 
fadlitiaa  puraqant  to  EO  1 173S;  (c)  protection  of 
watlanda  pursuant  to  BO  11990;  (d)  airaluation  of 
flood  hazards  in  floodplaina  in  acoordanca  with  EO 
11988;  (a)assuranea  of  pn^'ect  consistency  with 
tha  approvad  Stata  manafamant  program 
da^opad  under  tha  CoasUl  Zona  Management 
Act  of  1971  (16  use  II  U51  et  saq  );  (0 
conformity  of  Fadaral  actions  to  SUta  (Qaar  Air) 
ImplamanUtioa  Plans  undar  Saction  176(c)  of  tha 
aaar  Air  Act  of  1995.  as  amanded  (42  U  S.C.  I 
7401  at  saq.h  (g)  protactioo  of  undargroond  sources 
of  drinking  water  undar  tha  Safa  Drinking  Water 
Act  of  1974.  as  amandad.  (PL.  93-523);  and  (h) 
protection  of  endangered  spades  under  tha 
Endangerad  Spedas  Act  of  1973,  as  amandad.  (PL. 

93-206). 

12.  Will  comply  with  tha  Wild  and  Scenic  Rivera  Act 
of  1968  (16  US.C.  il  1271  at  saq.)  raUlad  to 
protecting  components  or  potential  components  of 
ttw  national  wild  and  seank  rivers  system. 


13.  WUl  aaaist  tha  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470),  EO  11593  (identificstion  snd 
protection  of  historic  properties),  and  tha 
Archaeological  and  Hiatorie  Praservatian  Act  of 
1974  (16  U.S.C.  469a-l  et  aaq.). 

14.  Will  comply  with  PL.  93-348  regarding  tha 
protection  of  human  sul^acts  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  asaistanca. 

15.  Will  comply  with  the  Laboratory  Animal  WallJsra 
Act  of  1966  (PL.  89-544.  as  amended.  7  U.S.C. 
2131  et  seq.)  pertaining  to  tha  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
reaearch.  teaching,  or  other  activities  supported  by 

this  award  of  assistance. 

16.  WUl  comply  with  tha  Lead-Based  Paint  Poisoning 
Preventioo  Act  (42  U3.C.  II  4801  et  seq.)  which 
prohibiU  tha  use  of  lead  based  paint  in 
conatnaetion  or  rehabilitation  of  residence 
structnras. 

17.  WUl  cauae  to  be  performed  the  required  financial 
and  campUaace  audiu  in  accordance  with  tha 
Sngk  Audit  Act  of  1984. 

18.  Wm  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulationa 
and  policiaa  governing  this  program. 


stGNATuis  Of  AuTMoauf  o  ammNa  o*f  oal 
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Attadunant  D— U.S.  Departmaol  af 
UaaAth  aad  Husoan  Servksas  CartiBnale 
Bagafdiag  Dnig-Frae  Woritplaoa 
RaquiremenU  lot  Grantees  Other  Than 
Individuals 

By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

This  certirication  is  required  by 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  198a  45  CFR  part  76, 
subpart  F.  The  regulations,  published  in 
the  January  31. 1989  Federal  Register, 
require  certification  by  grantees  that 
they  will  maintain  a  drug-free 
workplace.  The  certification  set  out 
below  is  a  material  representation  of 
fact  upon  which  reliance  will  be  placed 
when  the  U.S.  Department  of  Health  and 
Human  Services  determines  to  award 
the  grant.  False  certification  or  violation 
of  the  certincation  shall  be  grounds  for 
suspension  of  payments,  suspension  or 
termination  of  the  grant,  or 
govemmentwide  suspension  or 
debarment 

A.  The  grantee  certifies  that  it  will 
provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  a  drug-free  awareness 
program  to  inform  employees  about: 

(1 )  The  dangers  of  drug  abuse  in  the 
workplace; 

(2]  The  grantee's  policy  of  maintaining 
a  drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Make  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a 
copy  of  the  statement  required  by 
paragraph  (a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a) 
that  as  a  condition  of  employment 
under  the  grant  the  employee  will: 

(1)  Abide  by  the  terms  of  the 
statement  and 

(2)  Notify  the  employer  of  any 
criniinal  drug  statute  conviction  for  a 
violation  occurring  in  the  workplace  not 
later  then  five  days  after  such 
conviction; 

(e)  Notifying  the  agency  within  ten 
days  after  receiving  notice  under 


subparagraph  (d)t2)  from  aa  employee 
or  oiherwise  ret,eiving  actual  noHoe  of 
such  coHv4e<ioB: 

(f)  Takfaig  ana  of  iie  iolleeria 
within  30  days  of  reoeMng  aatka  i 
subparagraph  |d)(2).  wMk  seapeck  to  any 
empk)yee  who  is  so  convicted: 

(1)  Taldog  appropiiate  petsonnd 
action  agaiast  sncfa  an  cmphqwe.  ap  to 
and  tachKHng  tenninafioa;  or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal,  state  or  local  health,  law 
enforcement  or  other  appropriate 
agency; 

[g]  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b).  (c).  (d).  (e).  and  (f). 

B.  The  grantee  shall  Insert  in  the 
space  provided  below,  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant  (Street  address, 
city,  county,  State,  Zip  Ck>de): 


(d)  Have  net  wMdn  a  »year  patktd 
preceding  fMs  appUcattmi/psapoaal  had 


one  or 


Attachment  E— Certification  Regar^ng 
Debannent,  Suspension,  and  Other 
Responsibility  Matters — Primary 
Covered  Transactions 

By  signing  and  submitting  this 
proposal  the  applicant  defmed  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76,  certifies  to  the  best  of  its 
knowledge  and  belief  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agenc]r; 

(b)  have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  Judgement  rendered 
agaiiut  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal.  State,  or 
local]  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement  theft  forgery,  bribery, 
falsification  or  destruction  or  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicated  or 
otherwise  crimiiudly  or  civilly  charged 
by  a  government  entity  (Federal  State, 
or  local)  with  commission  of  any  of  the 
offenses  <  numerated  in  paragraph  (1Kb) 
of  this  certification;  and 


(Federal  State,  or  local) 


The  tanbffity  of  a  person  to . 
tfie  uittiBca6oo  reqahed  above  arill  not 
necessaiBy  reealt  \m  denial  ef 
partkripetieB  for  iMs  cowered 
transection.  If  necesary.  the  prospective 
participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services'  (HHS) 
determination  whether  to  enter  Into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  proposal 
it  will  Include  the  clause  entitled 
"Certification  Regarding  Debarment 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions."  Provided  below  without 
modifications  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  actions. 

Attachment  F—  Certifkatioo  Reganfing 
Anti-Lobbying  Provisions 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  behef.  that 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  Influencing  or  attempting  to  influence 
an  officer  or  employee  or  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal 
contract  the  making  of  any  Federal 
grant  the  making  of  any  Federal  loan, 
the  entering  Into  of  any  cooperative 
agreement  and  the  extension, 
continuation,  renewal  amendment  or 
modification  of  any  Federal  contract 
grant  loaa  or  cooperative  agreement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  sn  employee 
of  s  Member  of  Congress  in  connection 
with  this  Federal  contract  grant  loan, 
or  cooperative  agreement  the 
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undersigned  shall  complete  and  submit 
Standard  Fonn-LLL.  "Disclosur*  Form 
to  Report  Lobbying."  In  accordance  with 
its  instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  [including 
subcontracts,  subgrants.  and  contracts 
under  grants,  loans,  and  cooperative 


agreements)  and  that  all  subreciplents 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  Into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  Ulle  31,  U.S.  Code.  Any  person 


who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such  failure. 

Signature ~ 


mSCLOSUIIE  OF  LOBBYING  ACTIVinES 

Conviete  iMs  lomi  to  dbdot*  tobbytng  actJvWwpunuml  to  31  U.S.C  13S2 


Organization- 
Title    

Date    


HLUNQ  COOK  41S»-0«.|I 


1.    Type  Of 

at 


c 
4. 


f.  loan 


guarantee 
insurance 


I     I  a.  Wdroffer/appHcatfan 


b.initW  award 
c  patt-mtntd 


4.     Hum  m4  A<*tw  ol  teporting  Etily! 
O    Prime 


Q    Subawardee 

Tier ,  if  known: 


DtaMctir  known: 


».    f9dtidDtfm0fmmUktpmr- 


L    re4etal 


iHutonmt: 


date  of  iBt  fcpoft 


s.    If 


Eiwly  ki  No.  4  is 
•I 


DttkrifCL  a  known 


7. 


iMaiMiJPuiilpisw 
CfDA  Nunhtr,  if  applK»Ue:   __^^ 


IL     Awasd 
S 


iflBKMMK 


1*.  a.  NMMMdAddMssaf  iofabrinBKi^ 
Uf  mdiyidual.  kst  mam*,  int  oama.  IMk 


(litt  nam;  Mnt  nam*.  Mt): 


tMluch  CoottiHmhon  Sh^t)  S^m-A  »«itWMntf_ 


11. 


(chtck  iH  tftat  appfyti 

a  actual       a  planned 


<ch*ck  alt  that  aftpfyf. 


11  Fonao<l 

a  1 

a    b.  in-kind;  tpedV-  nature 


13.  Trpt«i 


(chtck  at  tftat  appffH 


0  a.  retainer 

O  k.  ene-finw  fee 

a  c  teiiwilislew 

Q  &  conlinfeBt  fee 

a  e.defaned 

0  f.  other;  spedfy: 


14.  Brief 


at  Scfviccs 


•r  to  be  Petforawd  and  DMHi)  of 
hiitaOTn: 


tmM*  Cwufcwfct  am^a  SKtl-A  Kmufwnmrt 
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INSTRUCTIONS  FOR  COMPLETION  OF  Sf 4JLU  DISCtOSURE  OF  LOBBYING  ACTIVITIES 

?^K^cSLS3S^!J^S^S^  In^^^  on  th«  fom,  l.  Inadequate.  C«;£f«  *"'»««' J«» 

^^^  SSTS^^i^  matedal  change  report.  Refer  to  the  Implementing  guidance  published  by  the  Offke  of 
Management  »>d  Budget  for  additional  Infomvition. 

1.  Identify  the  type  ol  covered  Federal  action  for  ».hich  lobbying  activity  it  and/or  has  been  secured  to  Influence  the 
outcome  of  a  covered  Federal  action. 


2.   Identify  the  status  of  the  covered  Federal  action. 
3. 


previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  actK)n. 
A    c  ,^  ,t^  hM  n^m*   address   citv   state  and  Ho  code  of  the  reporting  entity.  Include  Congressional  District  if 
'•     "n^*^  ^SH;,^.;  d^ssSoTi  tf^  reporting  en,.t>7hat  isig-tes  ifit  is  or  expects  to  be.  a  pnme 
r^^^SJiJ^TlSntify  the  tier  of  the  subawardee,  eg,  the  first  "J^*^  ?i '^' P""'*  "  ^  '*'  '**'■ 
rub«>^rds  incluctebut  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5    If  .he  organization  filing  the  report  in  item  4  checks  "Subawardee"  , hen  enter  the  hill  name,  address,  city,  state  and 
z.p  code  of  the  prime  Federal  recipient.  Include  Congressional  Ostnct.  if  known. 

6.   En,.,  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment    '-idude  «  »*«' ^'^J  SSd"'**^' 
level  below  agency  name,  M  known.  For  example.  Department  of  Transportation.  United  States  Coast  Guard. 

7    Ent«  the  Federal  orocram  name  or  description  for  the  covered  Federal  action  (item  1).    If  known.  ^"J^J^ 
(^Z^oitZrSZ^^usUnct  (CFDA)  number  for  grants,  cooperative  agreements,  loans.  »n6  loan^ 

commitrr>ents. 

gr^or  loan  award  number,  the  application/proposal  control  number  assigned  by  the  Federal  agency),    inauoe 
prefixes,  eg..  -RFP-O€-90-00f 

9    For  .  covered  Federal  action  where  there  has  been  «,  award  <>' •««\^„':3';;«Ji^,^  •«'"^'  '"*"  "^ 

Federal  amount  of  the  award^oan  commitn>ent  for  the  pnme  entity  Identified  In  hem  4  or  5. 

10  (a)  Enter  the  hill  name,  address,  dty,  sUte  »h1  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  In  rtem  4  to  Influence  the  covered  Federal  action. 
(b)Enter  the  Kill  ixmset  of  the  IrKivlduaKs)  perfonning  senrices.  and  Include  hill  «*dress  If  different  from  10  (a). 
Enter  Last  Name,  Rnt  Name,  and  Middle  Initial  (Ml). 

11  Enter  the  -nount  of  compensation  paid  or  reasonabfy  expected  to  be  paidby  tl>e  ^^'^^'^^  g^ 
lobbying  entity  (item  10).  Indicate  whether  the  payment  has  been  made  ^f^"^ J^"  *^7^ 

SiboxM  that  apply.   If  this  is  a  material  change  report  enter  the  cumulative  amount  of  payment  made  or  pianneo 

to  be  made. 

12.  Check  the  appropriate  box<es).  Check  all  boxes  that  apply.  If  payment  is  made  through  an  in-kind  contribution, 
specify  tt»e  nature  and  value  of  the  in-kind  payment. 

13.  Check  the  appropriate  box(es).  Check  alt  boxes  that  apply.  If  other,  specify  nature. 
14 


15. 
16 


iN«.w-  .  «,*Hftr  .nd  detailed  descriotion  of  the  services  that  the  tebbyist  has  perfonned.  or  will  be  expected  to 

empioyce<s).  or  Member<s)  of  Congress  that  were  contacted. 

Check  whether  or  not  a  Sf -Ui-A  Continuation  Sheet(s)  is  attached. 

The  certifying  offWalshal  sign  and  date  the  form,  print  his/her  name,  titie,  and  telephone  number. 


^*..  ..porl^  b-d«  k.  #«  c*c«on -I  .rj^ 

mntnKiton.  starch.^  eartng  <toa  iouk*u  Mih«n«»g  m^  mir^aining  tf»  datt  nwte<l.  and  t*'  i^^^^;;'^"'^^,^^  ...,,..»fa.«. 

Wonn««  $c«d«II«i«*  ^.artfcnt  the  ^ 

far  md»dnttf»lwd«a»D»e  Office  olManatwnant  and  ludialPiptnwrk  Reduction  fro).ct  (03^^ 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 
CONTINUATION  SHEET 


*»»«wi»<>yOMa 


Reporting  Entity: 


Page 


(HjjHQ  coo  4ia»««-c 
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AttaduMat  C— SUt*  SinfU  Pointo  of 
Contacta 

AJabama 

Mn.  MonceTl  ThomeTl.  State  Single 
Point  •£  Contact.  Alabama 
Department  of  Econoaic  A 
Comiaunity  Affaire,  3465  Norman 
Brid««  Road  Post  OfTice  Box  250347. 
Montaomery.  Alabama  36125-0347, 
Teiepfcone  (205)  284-8905 

Arizona 

Ms.  Janice  Dunn.  Arizona  State 
Clearinghouse.  1700  West  Washington 
Avenae.  Fourth  Floor,  Phoenix, 
Arizoaa  85007.  Telephone  (602)  642- 
5004 

AHuujsas 

Mr.  loseph  Gillesbie.  Manager.  State 
Clearinghouse.  Office  of 
Intergovernmental  Service, 
Department  of  Finance  and 
Admiaislration.  P  O.  Box  3278.  Little 
Rock.  Arkansas  72203.  Telephone 
(501)171-1074 

California 

Glerm  Slober.  Grants  Coorxiinator, 
Office  of  Planning  and  Research.  1400 
Tenth  Street.  Sacramento.  California 
95814,  Telephone  (916)  323-7480 

Colorado 

State  Single  Point  of  Contact.  State 
Clearkighouse.  Division  of  Local 
Government  1313  Sherman  Street. 
Room  52a  Denver,  Colorado  80203, 
Telephone  (303)  866-2156 

ConneciJcul 

Under  Secretary.  Attn: 
Intergovernmental  Review 
Coordinator  Comprehensive  Planning 
Division.  Office  of  Policy  and 
Manqgement.  80  Washington  Street. 
Hartfard.  Connecticut  06106-4459. 
Telephone  (203)  566-3410 

Delaware 

Francine  Booth.  State  Single  Point  of 
Contact.  Executive  Department, 
Thomas  Collins  Building.  Dover, 
Delaware  19903,  Telephone  (302)  736- 
3328 

District  of  Columbia 

Lovetta  Davis,  Slate  Single  Point  of 
Contact  Elxecutive  Office  of  the 
Mayor,  Office  of  Intergovernmental 
Relatk)ns.  Room  416.  District  Building. 
1350  Pennsylvania  Avenue  NW., 
Washington.  DC  20004.  Telephone 
(202)727-9111 

Florida 

George  H.  Maior.  Difwrinr  td 

Intergovernmental  Cow^hiattuw. 
Director,  Florida  State  Clearinghouse, 


EuKutive  Office  of  tha  Govemor. 
OOea  of  HanniBg  and  Badgaling. 
Growth  llaaafliiatat  aad  fliaatng 
Policy  Unit.  The  CapitoL  Tallahassae, 
Florida  32390-0001,  Telephone  (904) 
488-8114 

Georgia 

Charles  H.  Badger,  Administrator. 
Georgia  State  Clearinghouse,  270 
Washington  Street  SW.,  AtlanU. 
Georgia  30334.  Telephone  (404)  656- 
3855 

Hawaii 

Mr.  Harold  S.  Masumoto.  Acting 
Director.  Office  of  State  Planning. 
Department  of  Planning  and  Economic 
Development  Office  of  the  Govemor. 
State  Capitol.  Honolulu,  Hawaii  96813. 
Telephone  (808)  548-3016  or  548-3085 

Illinois 

Tom  Berkshire.  State  Single  Point  of 
Contact  Office  of  the  Govemor.  State 
of  Illinois.  Springfield,  Illinois  62706, 
Telephone  (217)  782-8639 

Indiana 

Frank  SuHivan.  Budget  Director.  State 
Budet  Agency.  212  State  House, 
Indianapolis,  Indiana  46204. 
Telephone  (317)  232-5610 

Iowa 

Steven  R.  McCann,  Division  for 
Community  Progress,  Iowa 
Department  of  Economic 
Development  200  East  Grand  Avenue. 
Des  Moines.  Iowa  50309.  Telephone 
(515)  281-3725 

Kentucky 

Robert  Lenoard.  State  Single  Point  of 
Contact  Kentucky  State 
Clearinghouse.  2nd  Floor  Capital 
Plaza  Tower.  Frankfort  Kentucky 
40601.  Telephone  (502)  564-2382 

Louisiana 

Robin  Hote.  Division  of  Administration, 
Office  of  State  Clearinghouse.  P.O. 
Box  94005,  Baton  Rouge.  Louisiana 
70604-0005,  Telephone  (504)  342-7006 

Maine 

State  Single  Point  of  Contact  Attn: 
Joyce  Benson,  Suta  Planning  Office. 
State  House  Station  #38,  Augusta. 
Maine  04333.  Telephone  (207)  280- 
3281 

Maryland 

Mary  Abrams,  Director.  Maryland  State 
nenriBQhniiae  Dsynrtaantaf Stoto 
Planning.  301  West  Preston  Street 
Baltimore.  Maryland  21201-2365. 
Telephone  (301)  22&-«490 


MoMocbusetts 

State  Sagla  Point  of  Contact  Attn: 
Beverly  Boyle.  Executivt  Oflka  of 
GoMi«Ma«  A  Oa««lopaMat,  MS 
Cambridge  Street  Room  001  Boeton. 
MatMchusetts  02202.  Tele|>hoaa  (ei7) 
727-3253 

Michigan 

Michelyn  Pasteur.  Deputy  Director, 
Local  Development  Services. 
Department  of  Commerce.  P.O.  Box 
30225,  Lansing.  Michigan  48903. 
Telephone  (517)  375-1838 

Please  direct  correspondence  to; 
Manager.  Federal  Project  Review 
System.  6500  Mercantile  Way.  Suite  2, 
Lansing  Michigan  48011.  Telephona 
(517)  334-6190 

Mississippi 

Cathy  Mallette,  Governor's  Office  of 
Federal  State  Programs.  Departmeal 
of  Planning  and  Policy,  421  West 
Pascagoula  Street  Jackson, 
Mississippi  39206.  Telephone  (601) 
960-4282 

Missouri  • 

Lois  Pohl.  Federal  Assistance 
Qearinghouse.  Office  of 
Administration.  Division  of  General 
Services.  P.O.  Box  800.  Room  43a 
Truman  Building.  Jefferson  City, 
Missouri  65102.  Telephone  (314)  781- 
4834 

Montana 

Deborah  Davis.  State  Single  Point  of 
Contact  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of 
Lieutenant  Govemor,  Capitol  Station. 
Room  210— State  CapitoL  Helena, 
Montana  5962a  Telephone  (406) 
5522 

Nevada 

Jean  Ford.  Nevada  Office  of  Commuaity 
Services.  Capitol  Complex.  Carsoa 
City.  Nevada  89710.  Telephone  (701) 
88S-4420 


Please  direct  correspondence  and 
questions  to:  John  Walker, 
Clearinghouse  Coordinator 

New  Hampshire 

Robert  W.  Vamey,  Director,  New 
Hampshire  Office  of  State  Planning. 
AttiL  Inlaisovemmaolal  Baviaw 
Process/James  E.  Bleber,  2Vi  Beacon 
Street  Concord.  New  Hampehlra 
03301,  Telephone  (603)  271-2155 
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Newjertey 

Barry  SkokowskL  Director,  Division  of 
Local  Government  Services. 
Department  of  Community  Affairs.  CN 
003,  Trenton.  New  Jersey  08625-0603. 
Telephone  (800)  292-6613 

Please  direct  correspondence  and 
questions  to:  Nelson  S.  Sliver.  State 
Review  Process.  Division  of  Local 
Government  Services,  CN  803. 
Trenton,  New  Jersey  06625-0603. 
Telephone  (600)  292-0025 

New  Mexico 

Dean  Olson.  Director,  Management  ft 
Program  Analvsls  Division. 
Department  of  Hnance  ft 
Administration.  Room  424.  State 
Capitol  Building,  Santa  Fe,  New 
Mexico  87503,  Telephone  (505)  827- 
3885 

New  York 

New  Yoric  State  Clearinghouse,  Division 
of  the  Budget  State  Capitol  Albany, 
New  York  12224.  Telephone  (518)  474- 
1605 

North  Carolina 

Mrs.  Chrys  Baggett  Director. 
Intergovernmental  Relations,  N.C 
Department  of  Administration.  116  W. 
Jones  Street  Raleigh.  North  Carolina 
27611.  Telephone  (919)  733-0499 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact  Office  of  Intergovernmental 
Affaire,  Office  of  Management  and 
Budget  14th  Floor,  State  CapitoL 
Bismarck,  North  Dakota  58505, 
Telephone  (701)  224-2004 

Ohio 

Larry  Weaver,  State  Single  Point  of 
Contact  State/Federal  Funds 
Coordinator,  State  Clearinghouse. 
Office  of  Budget  and  Management  30 
East  Broad  Street  34th  Floor, 
Columbus,  Ohio  43286-0411. 
Telephone  (614)  466-0806 

Oklahoma 

Don  Straia  State  Single  Point  of 
Contact  Oklahoma  Department  of 
Commerce,  Office  of  Federal 
Assistance  Management  P.O.  Box 
2608a  Oklahoma  Qty,  Oklahoma 
73128.  Telephone  (405)  843-0770 

Oregon 

Attn:  Delores  Streeter,  Suta  Single  Point 
of  Contact  Intergovernmental 
Relations  Divison.  State 
aearinghousa,  155  Cottage  Street  NE.. 
Salem.  Oregon  073ia  Telephone  (503) 
373-1006 


PenntylvanJa 

Lalne  A.  Haltabridle.  Special  Assistant 
Pennsylvania  Intetgovenunental 
Coundl  P.O.  Box  1188a  Hatrisburg, 
Pennsylvania  17106,  Telephone  (717) 
783-3700 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director, 
Statewide  Plaiming  Program, 
Department  of  Administration. 
Division  of  Planning.  265  Melrose 
Street  Providence,  Rhode  Island 
02007,  Telephone  (401)  277-2856 

nease  direct  correspondence  and 
questloiu  to:  Review  Coordinator, 
Office  of  Strategic  Planning 

South  Carolina 

Danny  L  Cromer,  State  Single  Point  of 
ConUct  Grant  Services.  Office  of  the 
Govemor,  1205  Pendleton  Street 
Room  477,  Columbia.  South  Carolina 
29201.  Telephone  (803)  734-0435 

South  Dakota 

Susan  Comer,  State  Qearinghouse 
Coordinator,  Office  of  the  Governor, 
500  East  CapitoL  Pierre,  South  Dakota 
57501.  Telephone  (805)  773-3212 

Tennessee 

Charles  Brown.  State  Single  Point  of 
Contact  State  Planning  Office,  500 
Charlotte  Avenue,  300  John  Sevier 
Building.  Nashville,  Tennessee  37219, 
Telephone  (615)  741-1676 

Texas 

Thomas  C  Adams,  Office  of  Budget  and 
Planning.  Office  of  the  Govemor,  P.O. 
Box  12428,  Austin.  Texas  78711. 
Telephone  (512)  463-1778 

Utah 

Dale  Hatch.  Director,  Office  of  Planning 
and  Budget  State  of  Utah.  118  SUte 
Capitol  Building.  Salt  Lake  Qty,  Utah 
84114.  Telephone  (801)  533-5245 

Vermont 

Bernard  D.  Johnsoa  Assistant  Director, 
Office  of  Policy  Research  ft 
Coordination,  Pavilion  Office 
Building,  100  SUte  Street  Montpelier. 
Vermont  05602.  Telephone  (802)  828- 
3326 

Washington 

Catherine  Townley,  Coordinator, 
Intergovernmental  Review  Process, 
Department  of  Communltv 
Development  9th  and  Columbia 
Building.  Olympia.  Washington  06504- 
4151.  Telephone  (206)  753-4078 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division.  Governor's 


Office  of  Community  and  Industrial 
Development  Buildhig  lA,  Room  S5S, 
Charleston.  West  Virginia  25306, 
Telephone  (304)  348-4010 

Wisconsin 

James  R.  iCauser,  Secretary,  Wisconsin 
Department  of  Admlnistratioa  101 
South  Webster  Street  CEP  2.  P.O.  Box 
7864,  Madison,  Wisconsin  53707-7861 

Telephone  (806)  286-1741 

—fiama*  direct  conespondence  and  quM- 
dons  UK  Thomas  KrauskopC  Federal-Sute 
Relations  Coordinator.  Wlsooastn  Depart- 
ment of  Admlnistratloo 

Wyoming 

Ann  Redman,  State  Single  Point  of 
Contact  Wyoming  State 
Qearinghouse,  State  Planning 
Coordinator's  Office.  Capitol  Building. 
Cheyenne,  Wyoming  62CD2,  Telephone 
(307)  777-7574 

Tanltorias 

Guam 

Michael  J.  Reldy,  Director.  Bureau  of 
Budget  and  Management  Research. 
Office  of  the  Govemor,  P.O.  Box  29Sa 
Agana.  Guam  OOOia  Telephone  (671) 
472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact  Planning 
and  Budget  Office,  Office  of  the 
Governor.  Saipan.  CM.  Northem 
Mariana  Islands  08050 

Puerto  Rico 

Patria  Custodlo/Israel  Soto  Marrero. 
Qialrman /Director.  Puerto  Rico 
Planning  Board.  Minillas  Government 
Center.  P.O.  Box  41110,  San  Juaa 
Puerto  Rico  00040-«065,  Telephone 
(800)727-4444 

Virgin  Islands 

Jose  L  George,  Director.  Office  of 
Management  and  Budget  Na  32  ft  33 
Kongens  Gade.  Chariotte  Amalie.  VX 
00802.  Telephone  (800)  774-0750 

AttachnMnt  H— DHHS  RagulatkiBs 
AppikabU  to  AH  Applicants  Gnotaae 

The  following  DHHS  regulations 
apply  to  all  appUcants/grantees  under 
the  Training  and  Technical  Assistance 
Program. 

Title  145  of  the  Code  of  Federal 
Regulations: 
Part  16— Procedures  of  the  Department 

Grant  Appeals  Board 
Part  74— Administration  of  Grants  (non- 
governmental) 
Part  74— Administration  of  GranU  (sUta 
and  local  governments  and  Indian 
Tribal  affiliates): 
Sections  7ie2(a)    Non-Federal  AudiU 
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74.173     Hospitals 

74.174(b)    Other  Nonprofit 

OtfuiizatkMU 

74.304     Flnsl  DecisiofiB  tn  DUpates 

74.710    Real  Propertj',  EquipBaejQt 

and  Supplies 

74.715    G«n«nil  Program  Income 
Part  75 — Informal  Grant  Appeal 

i^occflures 
Part  76— Debannent  and  Suspension 

from  Eligibility  for  PlnsAdal 

Assistance 

Subpart  P—Dntg  Free  Wofiplace 
Requirements 

Part  80 — Non-discrimination 
Under  Pro^^ams  Receiving  Federal 

Assistance  through  the  Depaxtmeat 

of  health  aad  Muaan  Services 
Effectvation  of  Title  VI  of  the  Civil 

Rights  Act  of  1964 
Paii  81 — Practice  and  Prseedures  for 

Hearing  Under  Part  80  of  this  Title 
Part  83 — Nondiscrimination  on  the  basts 

of  sex  in  the  admission  of 

individuals  to  training  programs 
Part  94 — Non-discrimination  on  the 

Basis  of  Handicap  in  Programs 


Part  91 — Non-discriminatioB  oa  Am 
EtasU  of  A#t  la  Health  aad  HiuMQ 
Scrvicas  Pra^aoM  «r  Activities 
Raoe<vii«  Federal  Financial 
Assistance 

Part  92 — Uniform  Administrattva 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States 
and  Laoal  GovMianeats  (Fadaral 
RegUtw.  March  11.  IflBB) 

Part  100 — Intersovcnuaental  Review  of 
Departaieol  of  Health  and  HuoMn 
Servioea  PragrasM  aad  Activities 

Attachment  I — Checklist  for  Use  in 
Submining  OCS  Grant  AppBcations 
(Optional) 

The  application  should  coatain: 

1.  A  completed,  signed  SF-424. 

"Application  for  Federal 
Assistance". 

2.  A  completed  "Budget  Inforeaation- 

Non-Constniction"  (SF-424A); 

3.  A  signed  "Assarances-Non- 

Constroction"  (SF-424A); 

4.  A  Project  Narrative  beginning  with  a 
Table  of  Contents  that  describes  the 
project  In  tha  following  order 

(a)    Analysis  of  Need 


(b)  Work  Program 

(c)  IVasraa  Expartenca 

(d)  Staffii«  aad  Reaaaroea 

(e)  Appendieea  lacfadtag  By-Lawa. 
Articles  at  Inoaiporatiaa.  RcsuiaaB. 
etc. 

5.  A  MJgaad  copy  of  Cartificatioa 
Reflwdiac  ^  Anti-Lobbying 
Ptavimoo: 
e.  A  complete  Dtackaures  of  Lobbying 

Activitiefl  ban.  If  appfopriate: 
7.  A  s«df-addresaad  mailiag  label  whkh 
can  be  affixed  to  a  poalcard  to 
acknowledge  receipt  of  applicatioR. 
The  application  should  not  exceed  a 
total  of  30  pages.  H  should  include  one 
original  and  four  identical  copies, 
printed  on  white  tl/2  by  11  inch  paper, 
and  be  presented  in  a  ring  binder. 

The  applicant  must  be  aware  that  In 
signing  and  submitting  the  application 
for  this  award.  It  is  certifying  that  it  will 
comply  with  the  Federal  requireaMcto 
concerning  the  drug-free  workplace  and 
debarment  regulations  set  forth  in 
Attachments  D  and  E. 
(FR  Doc  90-13893  Rled  6-14-«):  8:45  ur] 
•ajjaa  coot  4is»-s«-«i 
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OFFICE  OF  MANAQEMENT  AND 
BUOQET 

Cumuiattve  Report  on  Resdsslone  and 


|une  1.  1990 

This  report  is  submitted  in  fulfillment 
of  the  requirement  of  section  1014(e)  of 
the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L  93-344).  SecUon  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to 
Congress. 


This  report  gives  the  status,  as  of  June 
1. 199a  of  28  deferrals  and  three 
rescission  proposals  contained  In  five 
special  messages  for  FY  1990.  These 
messages  were  transmitted  to  Congress 
on  October  2. 1989.  January  29. 1990, 
February  6. 1990.  April  IB,  199a  and 
April  23. 1990. 

Re«dssioiu  (Table  A  and  Attachment  A) 

As  of  June  1. 199a  three  rescisison 
proposals  totalling  $228.9  million  were 
pending  before  Congress. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  June  1. 199a  $4,537.7  million  in 
budget  authonty  was  being  deferred 
from  obligation.  Attachment  B  shows 


the  history  and  statiis  of  each  deferral 
reported  during  FY  199a 

Informatioa  bwn  Special  MeMage* 

The  special  messages  containing 
Information  on  deferrals  and  rescissions 
that  are  covered  by  this  cumulative 
report  are  printed  in  the  Federal  Register 
as  cited  below: 

54  PR  414ia  Friday.  Octobw  ft,  1980 

55  FR  38aa  Monday.  February  5. 1980 

55  FR  5388.  Wednewlay.  February  14. 1900 
55  FR  17364.  Tuesday.  April  24. 1090 
55  FR  18278.  Tuewiay.  May  1, 1990 
Ridiaid  G.  Dannan. 
Director. 

MLUNQ  COOC  3110-ei-H 


990 


UMI 


TABLE  A 
STATUS  or  FT  1790  RKSCISSIOHS 

Aaoont* 

(Za  alXliona 

of  dollT«) 

Raaclssions  proposed  by  thm   Pr«sid«nt 226.9 

Accepted  by  the  Congress 0 

Rejected  by  the  Congress 0 

Pending  before  the  Congress 226 . 9 

TABLI  B 

8TAT0S  or  rr  1990  DirxRiua^ 

Aaooats 

(In  Billions 

of  dollars) 

Deferrals  proposed  by  the  President 10,  662 . 6 

Boutine  Bxecutire  releases  through  June  1,  1990....   -6,124.9 
Orertumed  by  the  Congress 0 

Cvrreatly  before  the  Congress 4, 537 . 7 

Attachaents 


TABU  A 
STAT^JS  OP  FT  1990  BXSCISSIOWS 

Aaoonts 

(In  Aillions 

of  dollars) 

Rescissions  proposed  by  the  President 226.9 

Accepted  by  the  Congress ® 

Rejected  by  the  Congress ° 

Pending  before  the  Congress 226.9 

TABLX  B 

STATUS  or  rr  1990  DBrKRRAI.8 

Baoonta 

(In  ailliotta 

of  dollars) 

Deferrals  proposed  by  the  President 10,662.6 

Routine  BaecTJtiTe  releases  through  Jttna  1,  1990 -6,124.9 

Overturned  by  the  Congress ^ 

Currently  before  the  Congress 4,537.7 

Attachaanta 


I 

4. 
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ATTACHMENT  A 
SlalMO>Pn990l 
(Amounli  in  Ihounndi  ol  (Mwt) 


Amunl 


AsalJunal.1990 


PravtoMly        Cunw«lr 
nwliiinn     Conkttna         bitora 
NumtMT       byCongrMS     CongraM 


Amourt 


IMtol 


AmounI 


Acton 


TOTAC  RESCISaONS  PfWPOSCD- 


OCPAimiENT  OF  AGRICULTURE 

Aortcuknl  RMMiGh  S«v«M 
BuMngtandlacaiM. -        R»-^ 

CoapwaSw*  St«*  RMMich  Swvin 
BuHkigBandtadWM. n»-2 

DEPARTWOIT  OF  COMMERCE 

Economic  D<»<lopnwK  Adii**>snon 
Eoonow*:  a»»»>opwnl  Mrt^mr  i 

ROM 


4jm        0*-2»«) 
41,006         04-23-90 


181300         04-23^ 


226.883 


FUNDS  APPROFWATED  TO 
TMEPRES004T 

imwnaaonil  SacufVy  i 
Eoonomtc  fuvpoit  mm.. 

Foni9«i 

traMng. 

OePARTMENT  OF  AQRICULTW« 

f^rmtStnkm 
rip<noM  hnfiT 
Cuu|wrMI»w  tW)rtL„ 


ATTACHMENT  B 
SWu*  ol  FY  1990  Oatorrati  -  M  ol  Ajn*  1. 1990 
(Anwinliln  ttiouundi  o«  (Mm) 


0«l«nl    OrtgM    Subwquwt 
NuntMT    R«|UMi    CMngoH 


DM*  of 


i.t  Amount 

CuRwMtw*  Congiw-  Congra*-  CuRwMW*  CMonwl 

0M8/       iloniir      •*>«'        *<»*-  "o* 

Agwvy     RwiuirKl    Aclon      m««s(«)  S-l-M 


090-1  271,000                   ia«-e9 

090-1 A  1.79e.0T»  01-»«0 

090-1B  1«331    04-1M0       919.141 

09&4  4.156.642                       01-2^90    2.581.028 


090-9 


23.293 


090^2  188.880 

D904  410.189 

D90-3A 


01-2»M 


23.293 


52.728 


104)2-89 
10-02-89 
387.148  01-29^       322396 


1.190.788 
1375316 


135364 
454.441 


DEPARTMENT  OF  DEFENSE 
KMLrTARY 

Akcri*  Procurtnwt.  Anny 

PnMuwTwnl  ct  AnvnunMon.  Am^ . 
Piocuramani  ol  ^nmunBon.  Aimy . 
0»wr  ProcuranwV.  Amiy  .._ 

Airciff  Pncumptm,  Htftf 

Wmn'im  Pioouw'iwni.  Nv^ 


09aio 

16300 

024»90 

16300 

090-11 

310300 

02-0^90 

310.000 

090^12 

90.000 

02-06-90 

90.000 

090-13 

11.000 

024)6«) 

11300 

090-14 

200300 

024)6^ 

200,000 

090-15 

13.900 

024)6^ 

13300 
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ATTACHMENTS 

SlakM  Ol  FY  tMO  MMiiM  -  «•  OIJUM 1.  ino 
(AfimMi  ki  t«iMMti  el  ( 


Oitmnt' 
HuHtm 

Urmmrmmmt              1 

-,.,,„^,, 

• 

AMDuni 

:unMM**  CongrM-  Cengno- 

OMNWd 

Hmv,lfinmtNuui 

OrtgftMl    SubM^Mrt    omtt 
R»9iMi   OmgtM  1 Oi 

MOl 
•■1-M 

DEPARniENT  OF  HEALTH  AND 

HUMAN  SERVICES 

SooW  SMrty  Mn*Mr«ton 

- 

DOM 

D0fr«A 

7XJ7B                  lo^t-n 
46  04-1640 

7.127 

OePARTllENT  OF  STATE 

Buraau  lor  RabOM  Ptegrm 
nUaralon  MiManM  kind.  «Neul 

ma 

D0fr4 

DOOM 

44                     KMl-fli 
40.7B6  01-2M0 

31  «0 

17*7f 

DEPARTMENT  OF  TRANSPORTATION 


FacHM  wd  aqu^nMn  (MpoM  I 
rinaair  inMl  Uid) 


D0O-7  802J01 

000-7A 


1(He-M 
•73364  01-atMO 


1,176.428 


TOTAL,  OEFERRALS.- 


7,7S4,iaS     tJOt.406 


•.1MM2 


•     4337,70^ 


ATTACHMBfTB 

einr  1M0  DMmH  -  Aa  oiJun*  1.  laao 
(MnDunk  to  antMn^  •>  *iM) 


omm    Ort^nil 


DMal 


W 


»(♦) 


•■•I 
•-1-W) 


Air  Font— 
AlrFoiw..-. 


TMlWd 


Air  FoiM.- 


OOMO 

SMjn 

DOO-17 

as4300 

DOO^It 

161.700 

000-19 

1*1300 

D00« 

70306 

D0041 

40300 

Doo-a 

100300 

D00« 

21306 

00fr44 

S300 

D«MS 

16.160 

DOO^ 

16301 

00M7 

36341 

06041 

163M 

034660 


066660 

034666 

06-0666 
Oi-0660 
08-0660 

034660 

034666 
664666 


161,700 

131300 

70300 

40300 

100300 

31300 
3300 

16.180 

16301 


41 
16360 


DEPAinWENT  OF  O^BISC  -  CIV6. 


D604 


13*7 


400  04-1646 
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Friday 

JufM  15,  1990 


Part  VIII 


Department  of  Labor 

Mln«  Safety  and  Haalth  Adminlttratton 


30  CFR  Part  77 

Inapactiona  of  Rafuaa  Pllaa  and  Waata 
Impoundment  Dama  at  Surface  Coal 
MInea  and  Surface  Work  Areaa  of 
Underground  Coal  MInea;  Propoaed  Rule 
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DafMrtmant  of  Labor 

Mna  Salaty  and  Haalth  AdmMatration 

SOCFRPartTT 
ION:  i2ia-^uua 


Inapacllona  of  Ratuaa  naa 
laipounciniani  Daina  at 
Mnaa  and  Surfaca  Woft 
Undarground  Coal  Mbiaa 

AOaMCV:  Mine  Safety  and  Health 

Adminiatration.  Labor. 

/icnoie  Propoaed  rule. 


andWaata 
Coal 
of 


:  This  propoaed  rule  would 
revlae  safety  standardi  that  address 
refuse  piles  and  Impoundment  structures 
used  at  coal  mines  to  dispose  of  refuse 
or  contain  water,  sediment  or  slurry. 
Proposed  revisions  would  address 
certifications  for  hazardous  refuse  piles, 
frequency  of  Inspections  and  the  method 
of  abandonment  for  Impoundments  and 
impounding  structures.  The  proposal 
would  affect  surface  coal  mines  and 
surface  areas  of  underground  coal 
mines. 

The  proposed  rule  would' reduce  the 
Inlormatioo  coUectioo  burden  imposed 
by  the  Mine  Safety  and  Health 
Administration  (MSHA)  on  mine 
operators  or  other  affected  parties  by 
revising  reporting  and  recordkeeping 
requirements. 

DATO:  Written  comments  most  be 
submitted  on  or  before  September  Zl. 

i9ga 

■liliwilMl  Send  written  comments  to 
the  Mine  Safety  and  Health 
Administration.  Office  of  Standards. 
Regulations  and  Variances.  Room  031. 
Ballston  Tower  Na  3, 4015  Wilson 
Boulevard.  Arlii^Um.  Virgliiia  22200. 
ran  FunrTHn  meomumom  oovracr. 
Patricia  W.  Sihrey.  Director.  Office  of 
Standards.  Regulations  and  Variances. 
MSHA.  phone  (703)  23S-19ia 

m^mmatrimr  mronumoK 
L  Paperwork  Reductioa  Act 

The  proposed  rule  contains 
information  collection  requirements 
regarding  safety  standards  that  address 
refuse  piles  and  impoundment 
structures.  These  paperwork 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  lOSa 
The  respondents  in  each  of  the 
paperwork  provisions  would  be  mine 
operators.  Each  of  the  following  public 
burden  hour  estimates  Includes  the  time 
for  reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and 
reviewing  the  collection  information.  In 


each  1p«*«"^  the  resultant  infatmation 
coUectioa  would  be  used  by  MSHA  la 
mosi  compliance  with  the  propoaad 
requirements.  The  information  ceflactiaa 
requirements  contained  in  the  prapoaal 
■re  discussed  below. 

Refuse  piles;  reporting  requireamits: 
certificaUon  (§  77215^/§  77215-9) 

Under  the  existing  rule,  a  certiflcatlon 
by  a  registered  engineer  that  the  rafaaa 
pile  has  been  modified  to  minimize  the 
possibility  of  failure  is  required  every 
twelfth  month  once  a  refuse  pile  has 
been  declared  a  hazard.  At  present, 
there  are  60  refuse  piles  that  have  been 
declared  hazardous  on  which  KGHA 
receives  a  report  each  year.  MSHA 
estimates  that  by  the  mine  operator  not 
having  to  report  to  MSHA  after  the 
hazardous  condition  has  bean  abated. 
the  agency  would  receive  2S  fewer 
reports  each  year,  thus  reducing  the 
number  of  reports  received  by  MSHA  by 
50  percent  MSHA  estimate*  that  it 
takes  the  mine  operator  2  hours  to 
prepare  an  average  report.  The  harden 
for  this  proposed  section  is  estimated  to 
be  50  hours. 

Water,  sediment,  or  slurry, 
impoundments  and  impounding 
structures:  inspection  requirements; 
correction  of  hazards;  program 
requirements.  (§  77216-3) 

The  proposal  would  revise  paragraph 
(a)  of  I  77.216-3  to  allow  for  alternative 
faispectloB  frequencies  other  than  the  7 
days  currently  required.  Alternative 
timeframes,  approved  by  the  District 
Manager,  would  be  based  on  the  bazard 
potential  as  well  as  on  a  demonstrated 
history  of  performance.  Under  the 
alternative  timeframes.  MSHA  eetimates 
inspections  would  average  one  every  S 
weeks  (17  tnapections  per  year).  The 
Afency  fartlier  estimates  that  it  takes  2 
hours  to  inspect  impoundments  without 
nonltoring  instruments  and  3  hours  to 
hupect  impoundments  with  monitoring 
instruments.  There  are  approximately 
450  impoundments  without  monitoring 
instruments  and  300  with  monitoring 
instruments.  The  total  burden  for  this 
proposed  section  is  estimated  to  be 
30.600  hours. 

Water,  sediment,  or  slurry 
impoundments  and  impounding 
structures,  reporting  requirements: 
certification  (§  77216-4) 

The  proposed  rule  would  revise 
I  77.216-4  to  require  only  a  certificatioo 
where  an  impoundment  or  impounding 
structure  has  not  undergone  any 
changes  in  the  previous  year.  Reports 
would  continue  to  be  required  wWe  the 
examination  has  revealed  changee  to 
the  structure.  MSHA  estimates  that  of 


te  750  impounding  structures.  900  will 
have  undergone  changes  in  the  previous 
jraar,  and  a  report  would  b*  required. 
MSHA  further  estimates  that  it  takes  2 
lumrs  to  prepare  an  average  report.  The 
burden  for  this  proposed  section  is 
ettimated  to  be  600  hours. 

The  public  reporting  burden  for  these 
three  proposed  sections  is  estimated  to 
ba  njao  hours  aimually.  Send 
ooamaaU  regarding  these  burden 
estimates  or  any  other  aspects  of  these 
paperwork  requirements.  Including 
soggestioru  for  reducing  this  burdea  to 
Patricia  W.  Silvey.  Director,  Office  of 
Standards,  Regulations  and  Variances. 
4015  Wilson  Boulevard.  BT  #3.  room 
631.  Arlington.  Virginia  22203  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  room  3206,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Attention:  Desk  Officer  for  MSHA. 

D.  Background  and  Discusaioa  of 
PiopoeadRula 

The  Mine  Safety  and  Health 
Administration  (MSHA)  is  proposing  to 
revise  iU  existing  safety  sUndards  for 
surface  coal  mines  and  surface  areas  of 
underground  coal  mines.  The  standards 
affected  address  refuse  piles  and 
impoundment  structures. 

Impoundments  are  structures  that  are 
used  to  Impound  water,  sediment  or 
slurry,  or  any  combination  of  these 
materials,  and  refuse  piles  are  deposits 
of  coal  Biine  waste  that  are  excavated 
during  mining  operations  and  separated 
frt>m  mined  coal  and  deposited  on  the 
surface.  The  failure  of  these  structures 
can  flood  and  devastate  downstream 
communities.  To  avoid  or  minimize  such 
disasters,  standards  exist  for  the 
construction  and  maintenance  of  such 
structures. 

For  reasons  addressed  in  the  section- 
by-section  discussioa  MSHA  believes 
that  the  proposed  revisions  will  not 
reduce  the  protection  afforded  miners 
by  the  existing  standards.  The  proposed 
revisions  clarify  existing  paperwork 
requirements  or  contemplate  new 
procedures  for  inspection  and 
abandonment  of  impoimdments  or 
refuse  piles.  These  revisions  will 
provide  at  least  the  same  measure  of 
safety  as  the  existing  standards. 

IIL  Sectioa-by-Sectioa  Discussioa 

Section  77215-2    Refuse  piles; 
reporting  requirements 

The  proposal  would  revise  paragraph 
(cj  of  I  Tl2\^l.  It  would  clarify  that 
reportii^  information  on  refuse  piles  to 
NSHA's  DUtrict  Manager  every  twelfth 
month  once  a  refuse  pUe  has  been 
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dadarad  a  bazard  would  ba  i 
oo^  ai  biQg  as  tha  laftisa  pila  praaaaU  a 
hanrd.  The  exiadof  staadaid  does  aat 
provide  a  machanlim  to  tamiData  tba 
annual  reporting  raquiremants  after  the 
hazard  ku  bean  aHmiBatad  onlasa  Ika 
site  is  abandoned  according  to  an 
approved  plan,  a  prooeaa  that  could  taka 
many  years. 

Section  77215-3   Re fme  piles; 

certification 

The  proposal  would  revise  paragraph 
(a)  of  1 77.215-3  to  aDow  operators  to 
certify  that  a  refuse  pile  that  has  bean 
identified  as  hazardous  is  being 
constructed  in  accordance  with  current 
prudent  engineering  practices.  Under  the 
existing  standard,  there  is  no  recognition 
of  the  possibility  that  etimfaiation  of  a 
hazard  could  take  more  than  180  days. 
The  proposed  standard  would  recognize 
that  in  some  cases  it  may  take  more 
than  180  days  to  eliminate  the  hazard  in 
a  refuse  pile. 

Paragraph  (b)  would  be  revised  to 
clarify  that  the  requirement  to  provide  a 
certification  every  twelfdi  month  once  a 
refuse  pile  has  been  dedared  a  hazard 
would  be  necessary  only  as  long  as  the 
refuse  pile  preeents  a  hazard.  The 
existing  standard  does  not  provide,  a 
mechanism  to  terminate  the  reportiag 
requirements  after  the  bazard  has  been 
eliminated  unlees  the  site  is  abandoned 
through  an  approved  plan,  a  process 
that  conld  take  many  year*. 

Section  77216-3    Water,  sediment,  or 
slurry  impoundments  and  impounding 
structures;  iiupectioa  requirements; 
correction  of  hazards;  program 
requirements 

The  proposal  would  revise  paragraph 
(a)  of  1 77.216-3  to  aDow  for  altamativo 
Inspection  frequandas  other  than  the  7 
days  currently  required.  This  revision 
would  allow  flexibility  to  reduce  the 
fi^uency  of  inq>action8  and  minlmiw 
recordkeeping  requtrements  for 
impoundments  that  have  a 
demonstrated  record  of  nfety  or  are  not 
hazardous.  Unless  an  altonadve 
inspection  frequency  is  approved  by  the 
District  Manager,  dte  required 
iiupection  period  for  impouncfing 
structures  wodd  be  every  7  days. 

MSHA  anticipates  that  the  reasons  for 
extending  the  time  between  inspections 
wodd  include  a  lew  hazard  potentid  for 
the  structure,  as  well  as  a  demonstrated 
history  of  peiibnaaBoa.  Tke  ^tentld  for 
eKleadea  of  iBspeclkM  tioM  pariodf 
wodd  encourage  operetors  to  inetall 
iiutruraentatioa  wiUi  die  knowladfe  that 
once  tke  structure  has  a  damoostcatad 
record  of  sale  perfbcmanoa.  leea 
frequent  inspections  and  instrument 
readings  may  be  poeaible  This  approach 


U 


woddf 

ithaaaadfar 
miners  lotiavM  la  i 
has  been  dMaMtvatod  that  Iha 
structure  has  little  or  no  potentid  for 
hazard. 

Section  77216-4    Water,  sediment,  or 
slurry  impoimdmentM  and  Impounding 
etnu^urm,  npoiHag  nquireawatM: 
certificatiom 

The  proposd  would  revise  1 77.21fr-4 
to  darUFy  the  reporting  requiiaments  for 
operators  who  have  experienced 
changes  in  the  impoundment  and 
impounding  stnictura  daiiaf  the  past  12 
months.  Records  wodd  be  required 
where  the  examination  has  revealed 
Indicationa  of  stmcturd  weakness. 
hsrW'F't  conditions,  or  other  dianges 
to  the  structara.  An  annod  certification 
wodd  ba  reqidred  whara  the  structun 
has  not  undeigona  any  changes  during 
the  previous  year.  This  wodd  reduce  the 
reporting  requirements  for  operators 
who  have  not  encountered  caaqgee  fai 
the  <»p«Min«im»fit  during  the  reporting 
period.  The  proposd  wodd  continue  to 
provide  for  accountability  and 
uniformity  in  recordkeeping  and  yield  a 
comparison  ior  Identificadoa  of 
potentially  unsafs  situations. 

Section  77216-5  Water,  sedinent  or 
slurry  ia^KMmdmentM  and  impounding 
structures;  abandoiunent 

The  proposd  wodd  reviaa  |  77.21(M: 
to  allow  an  operator  to  obtain  MSHA'a 
approvd  of  an  abandonment  plan  for  an 
impoundment  which  does  not  contain  a 
provision  to  predode  the  future 
impoundment  of  water.  Under  the 
proposals,  the  abandonment  plan  wodd 
continue  to  require  District  Manaaer 
approvaL  In  addition  the  proposal 
wodd  allow  flexibility  for  MSHA  to 
approve  an  abandonment  plan  without 
provisions  to  pradnde  the  future 
impoendmeat  of  water.  This  daxibffity, 
wodd  be  allowed  only  when  certain 
requirements  are  met  Thaae  propeeed 
raquirsmants  wodd  iadade  oartificattoo 
by  a  reglstand  aagiaaar  Uiat  dM 
structure  runfnfi  to  the  daaiga 
drawings  aad  has  bo  apparent  defects; 
certification  faun  die  owner  at 
wimnyieas  and  ability  to  assuasa  die 
respoiuibility  to  maiataia  the  stractare: 
and  a  requirement  diat  dm  owner  obtain 
a  parmtt  or  approvd  for  the  atnictur* 
bam  the  approptiale  sUto  regdatoiy 
authority. 

Under  Uie  existing  rde,  in  order  to 
abaadon  aa  impowndaient  dw  operator 
is  reqdred  to  completety  eliminate  the 
possibility  at  future  hapouadawt  of 
water.  This  standard  eliminates  sevcrd 
func^ond  and  recreetiond  future  uses 
for  imnnnnrimant  structures.  Such  i 


I  flood 
maintananoa  af 


aoadaforf 

boadi^ar 


Fartbar.  sinoe  liTt.  when  the  eunaat 
standards  wava  poasutgitsd,  atber 
agencies  have  also  baooaM  inadvad  in 
tha  rspilstion  of  imjiBaadmsnt 
stnictaras  asaodatad  with  Bidng.  Hm 
Surface  lfiaii«  Contd  and  RerlamaHoa 
Act  astablishad  the  OfBoa  of  Sorfaos 
Midag  (OSM]  which  has  promnlgatad 
extensive  surface  regulations  that 
indude  the  oontiol  of  fish  water,  waste, 
and  sediment  structures.  Hie  OSM 
regulations  also  reference  MSHA  ^^ 
standards  for  Impoundments  at  30  CFK 
77.216  diroa^  77.210-3. 

The  Implementatioa  of  the  Office  of 
Surface  KBnlng  regdatjons.  aspedafiy 
on  impotmdments  (30  CFR  BltM], 
penaits  the  operator  to  have  a 
permanent  I 


are  a  part  of  OSM-s  1NMt4fiining  Lead 
Usa  Plan."  Aa  part  ef  tbia  plan,  tba 
operator's  pandt  is  baaed  on  the 
followii«: 

1.  The  inipoaaibnent  is  adeqaale  for 
its  iataadad  puipoac 

Z  Find  gradii^  will  provide  adaqaato 
safety;  and 

3.  The  spUlway  will  be  deeignad  as 
the  regulatory  andtority  mmj  raquira. 

The  propoed  includes  a  provlaloa 
which  would  require  a  proapacUva 
owMT  to  obtain  a  permit  froai  the  state 
regulatory  aathority.  Under  the 
safeguards  provided  for  ia  die  propoaaL 
die  Agency  believes  diat  ^  flaxibility 
to  abow  for  pod-midng  uses  of 
impoundment  sliuctures  is  wanantad. 
would  not  reduce  safety,  and  would 
have  a  benaUdd  sodetd  ImpaeL 

EndatanrPladfailityAcl 

This  propoaad  rale  would  Bot 
ma)ar  cost  incraaeas  nor  kava  a 
increniMld  eOsct  of  ttOO  mdlia 
more  an  the  Indaatiy.  As  this  Is  bo«  a 
maior  rde,  Execnttva  Order  1291  < ' 
not  require  a  Regulatory  bnpaci 
Andysis  to  ba  prepared.  MSHA 
estimates  that  compliancs  with  diis 
proposed  rde  would  rseult  la  a  coat 
savings  to  ood  mine  operators  of 
tl,019,130.Sa 

The  propoeed  rule  makes  minor 
modifications  to  the  existing  nde  which 
would  reduce  die  burden  by  OMOO 
hours,  from  174700  hoars  to  ItajM 
hours.  Specifically,  the  revldon  to 
11 77.215-2  and  77.215-3,  which 
provklee  a  machanlaB  to  taradnale  dw 
axmndi 
hazard  I 
decreaee  dM  lotd  aendMr  of  reports  to 
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be  completed  from  50  to  25,  reducing  the 
burden  from  100  to  50  hour*  and 
resulting  In  a  cost  savings  of  $l,500.5a  It 
if  estimated  that  the  proposed  revision 
to  i  77^6-3.  which  allowi  flexibility  to 
reduce  the  frequency  of  inspections 
(thereby,  the  recordkeeping 
requirements)  for  impoundments  that 
have  a  demonstrated  record  of  safety, 
would  decrease  the  total  burden  from 
93.600  to  aaeOO  hours  and  result  in  a 
coat  savings  of  $1.8ga63a  Finally,  the 
revision  to  1 77.210-4.  which  requires  a 
report  only  when  there  are  Indications 
of  structural  changes  or  hazardous 
conditions,  would  decrease  the  total 
number  of  reports  to  be  completed  from 
750  to  300,  reducing  the  burden  from 
1.500  to  600  hours  and  resulting  in  a  cost 
savings  of  $27,009. 

The  hourly  compensation  rate  for  both 
coal  mine  operators  and  qualifted 
persons  who  would  be  responsible  for 
the  recordkeeping  and  reporting 
requirements  is  estimated  to  be  $30.01. 
This  compensation  rate  is  based  on 
MSHA's  determination  that,  on  average, 
the  compensation  rate  for  coal  mine 
operators  or  qualified  persons  is  1.30 
times  greater  than  the  compensation 
rate  for  miners.  The  compensation  rate 
for  miners  was  determined  by  using  the 
average  hourly  earnings  for  coal  miners 
as  nported  by  the  Bureau  of  Labor 
Statistics'  Employment  and  Earnings, 
February  1990,  and  then  increasing  this 
wage  to  include  fringe  benefits,  as 
estimated  by  Western  Mine 
Engineering's  Mining  Cost  Service,  1987. 

The  Regulatory  Flexibility  Act 
requires  agencies  which  are  developing 
regulatory  proposals  to  evaluate  and 
include,  whenever  possible,  compliance 
alternatives  that  minimize  the  adverse 
impact  on  small  businesses.  MSHA 
determined  that  this  proposal  will  not 
have  a  significant  Impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

List  of  Subjects  in  30  CFR  Part  77 

Mine  safety  and  health, 
Impoimdments  and  impounding 
structures. 

Date<l  lunell.  1090 
WUIUm  l  TmttmnaO, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Accordingly,  under  30  U.S.C  811.  part 
77.  subchapter  O.  chapter  I.  title  30  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 


PART  77-IIANDATORY  SAFETY 
STANDARDS-SURFACE  COAL  MINES 
AND  SURFACE  WORK  AREAS  OF 
UNDERGROUND  COAL  MINES 

1.  The  authority  citation  to  30  CFR 
part  77  is  revised  to  read  as  follows: 

AuUiority:  30  U.S.C.  811,  857.  and  961. 

2,  Sections  77.215-2(c)  and  77.215-3  (a) 
and  (b)  are  revised  to  read  as  follows: 

(77.218-X    Reniee  ptoe;  reporting 
reQutrsments 


(c)  The  Information  required  by 
paragraphs  (b)(4]  through  (b)(8)  of  this 
section  shall  be  reported  every  twelfth 
month  from  the  date  of  original 
submission  for  those  refuse  piles  which 
the  District  Manager  has  determined  can 
present  a  hazard  until  the  District 
Manager  notifies  the  operator  that  the 
hazard  has  been  eliminated. 


|77.2lfr-)    Refuse  plee;  certtncetfcMV 

(a)  Within  180  days  following  written 
notification  by  the  District  Manager  that 
a  refuse  pile  can  present  a  hazard,  the 
person  owning,  operating,  or  controlling 
the  refuse  pile  shall  submit  to  the 
District  Manager  a  certification  by  a 
registered  engineer  that  the  refuse  pile  is 
being  constructed  or  has  been  modified 
in  accordance  with  current  prudent 
engineering  practices  to  minimize  the 
probability  of  impounding  water  and 
failure  of  such  magnitude  as  to  endanger 
the  lives  of  miners. 

(b)  After  the  initial  certification 
required  by  this  section,  until  the 
District  Manager  notifies  the  operator 
that  the  hazard  has  been  eliminated, 
certification  shall  be  submitted  every 
twelfth  month  from  the  date  of  the  initial 
certification. 


3.  Section  77.216-3(a)  is  revised  to 
read  as  follows: 


|77.21»-3    Water. 
iNipounflnMnte  ena 


oraturry 
atnicturee; 


(a)  All  water,  sediment  or  slurry 
impoundments  that  meet  the 
requirements  of  i  77.216(a)  shall  be 
examined  as  follows: 

(1)  At  intervals  not  exceeding  7  days, 
or  as  otherwise  approved  by  the  District 
Manager,  for  appearances  of  structural 
weakness  and  other  hazardous 
conditions. 

(2)  All  instruments  shall  be  monitored 
at  intervals  not  exceeding  7  days,  or  as 
otherwise  approved  by  the  District 
Manager. 

(3)  LiOnger  inspection  or  monitoring 
intervals  approved  under  this  paragraph 


shall  be  j\istified  by  the  operator  based 
on  the  hazard  potential  and  performance 
of  the  impounding  structure. 

(4)  All  Inspections  required  by  this 
paragraph  shall  be  performed  by  a 
qualified  person  designated  by  the 
person  owning,  operating,  or  controlling 
the  impounding  structure. 

4.  Section  77.216-4  is  revised  to  read 
as  follows: 

f  77.210-4    Water,  sedknent  or  Slurry 
impoundments  and  hnpoiirtdhig  stnicturae; 
lepertmq  requlretnenta;  ceHincetloa 

(a)  Except  as  provided  in  paragraph 
fb)  of  this  section,  every  twelfth  month 
following  the  date  of  the  initial  plan 
approval,  the  person  owning,  operating 
or  controlling  a  water,  sediment  or 
slurry  impoundment  and  impounding 
structure  that  has  not  been  abandoned 
in  accordance  with  an  approved  plan 
shall  submit  to  the  Distinct  Manager  a 
report  containing  the  follovsring 
information: 

(1)  Changes  in  the  geometry  of  the 
Impounding  structure  for  the  reporting 
period. 

(2)  Location  and  type  of  Installed 
instruments  and  the  maximum  and 
minimum  recorded  readings  of  each 
instrument  for  the  reporting  period. 

(3)  The  minimum,  maximum,  and 
present  depth  and  elevation  of  the 
impounded  water,  sediment  or  slurry 
for  the  reporting  period. 

(4)  Storage  capacity  of  the 
impoundment  structure. 

(5)  The  volume  of  water,  sediment  or 
slurry  impounded  at  the  end  of  the 
reporting  period. 

(6)  Any  other  change  which  may  have 
affected  the  stability  or  operation  of  the 
impounding  structure  that  has  occurred 
during  the  reporting  period 

(7)  A  certification  by  a  registered 
professional  engineer  that  all 
construction,  operation  and 
maintenance  was  in  accordance  with 
the  approved  plan. 

(b)  A  report  is  not  required  when  the 
operator  certifies  to  the  District 
Manager  that  there  have  been  no 
changes  under  paragraph  (a)  of  this 
section  to  the  impoundment  or 
impounding  structure. 

5.  Section  77.216-6  is  revised  to  read 
as  follows: 


|77.210-«    Water,  aedbnent.  or  sturry 
mipouralments  and  hnpoundhig  stnietiiree; 


(a)  Prior  to  abandonment  of  any 
water,  sediment  or  slurry  impoundment 
and  impounding  structure  which  meets 
the  requirements  of  {  77.216(a),  the 
person  owning.  oi>eraling.  or  controlling 
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such  an  impoundment  and  impounding 
structure  shall  submit  to.  and  obtain 
approval  of.  the  District  Manager  a  plan 
for  abandonment  based  on  current 
prudent  engineering  practices  which 
shall  provide  for  major  slope  stability, 
and  include  a  schedule  for  the  plan's 
implementation,  and.  except  as  provided 
in  paragraph  (b)  of  this  section,  contain 
provisions  to  preclude  the  probability  of 
future  impoundment  of  water,  sediment 
or  slurry. 


(b]  An  abandonment  plan  does  not 
have  to  contain  a  provision  to  preclude 
the  future  impoimdment  of  water  if  the 
plan  is  approved  by  the  District 
Manager  and  documentation  is  included 
in  the  abandonment  plan  to  ensure  that 
each  of  the  following  requirements  is 
met: 

(1)  A  registered  professional  engineer. 
famUiar  with  the  structure's  design  and 
construction,  shall  certify  that  the 
stiictiire  substantially  conforms  to  the 


approved  design  plan  and  specifications 
and  that  thers  are  no  apparent  defects. 

(2)  The  owner  shall  certify  a 
will^igness  and  ability  to  assume 
responsibility  for  maintenance  of  the 
structure. 

(3)  A  permit  or  approval  for  the 
continued  existence  of  the  Impoundment 
or  impounding  structure  shall  be 
obtained  from  the  State  agency 
respotuible  for  dam  safety. 

(FR  Dot  90-13835  Filed  6-14-90;  ft:45  am) 


UMI 


Friday 

JUM  15,  1990 


Part  IX 

Environmental 
Protection  Agency 


40  CFR  Part  136 

QukMinM  Ettabllshing  Taat  ProcMlurM 

for  tha  Analyaia  of  PoUutanta;  Final  Rula 
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ENVIRONMEMTAL  PROTECTION 
AQEMCY 

40  CFR  Part  136 

(FRL-37S1-9] 

RIN2040-AB5t 

Guldelnea  EetabaeWng  Teet 
Procedures  for  the  Analysis  of 
Poiiftwits 

AQCNCv:  Environmental  Protection 
Agency  (EPA). 
ACnONC  Final  role. 

■UMMOWY-  Thia  ftnal  role  amends  the 
Guideline*  Eatabliahing  Test  Procedures 
for  the  Analysis  of  Pollutants  under 
section  304(h)  of  the  Clean  Water  Act  as 
proposed  on  September  3, 1987.  This 
amendment  approves  an  additional 
analytical  technique  to  measure  the 
concentrations  of  twenty-three  inorganic 
chemicals.  The  precision  and  bias  of  this 
technique,  the  direct  current  plasma 
(DCP)  atomic  emission  spectrometric 
method,  is  not  substantially  different 
than  the  techniques  already  approved. 
Approved  analytical  techniques  are 
required  for  determining  compliance 
with  effluent  limitations,  guidelines  and 
standards  and  in  pretreatment 
standards  set  forth  at  40  CFR  parts  402 
through  698  (unless  otherwise  specially 
noted  or  deHned  in  those  parts.) 
DATCS:  In  accordance  with  40  CFR  23.2 
(45  FR  28048).  these  amendmenU  to  th« 
regulation  shall  be  considered  issued  for 
purposes  of  judicial  review  at  1  pjn. 
eastern  time.  June  29,  1990l 

Under  section  509(b)(1)  of  the  Clean 
Water  Act,  judicial  review  of  these 
amendments  can  be  obtained  only  by 
filing  a  petition  for  review  in  the  United 
States  Court  of  Appeals  within  120  days 
after  tbey  are  considered  issued  for 
purposes  of  judicial  review.  Under 
509(b)(2)  of  the  Clean  Water  Act  the 
requirements  of  these  amendments  may 
not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 

This  rule  shall  be  elective  on  July  16, 
1990. 

KM  RmTMCn  MFOMMATION  CONTACT: 
Mr.  James  J.  Lichtenberg.  Environmental 
Monitoring  Systems  Laboratory.  O^ice 
of  Research  and  Development,  U.S. 
Environmental  Protection  Agency, 
Cincinnati  Ohio  4526&  Telephone 
number  (513)  560-7308. 

fAJrV  MPOMNATIOM 


L  Authority 

This  regulation  comes  under  authority 
of  sections  304(h)  and  501(a)  of  the 
Clean  Water  Act  33  U.S.C  1251  et  seq. 
(the  Federal  Water  Pollution  Control  Act 


Amendments  of  1972  as  amended  by  the 
Clean  Water  Act  of  1977)  (the  "AcT). 
Section  304(h)  of  the  Act  requires  the 
Administrator  of  the  EPA  to 
"promulgate  guidelines  establishing  test 
procedures  for  the  analysis  of  pollutants 
that  shall  include  the  factors  which  must 
be  provided  in  any  certification 
piuiuant  to  section  401  of  this  Act  or 
permit  application  pursuant  to  sectioo 
402  of  this  Act"  Section  501(a)  of  the 
Act  authorixes  the  Administrator  to 
"prescribe  such  regulations  as  ar« 
necessary  to  carry  out  his  functions 
under  this  Act" 

IL  Regulatory  Background 

EPA  promulgated  "Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants"  in  40  CFR  part 
138  on  October  16. 1973  (38  FR  28758). 
These  guidelines,  which  were  amended 
on  December  1, 1978  (41  FR  52780). 
provided  test  procedures  for  115  weU 
known  pollutants  and  pollutant 
parameters,  including  metals  and  a 
number  of  organic  compounds. 

On  October  28, 1984  the  EPA 
promulgated  regulations  In  the  Federal 
Register  (49  FR  43234)  which  further 
amended  part  138.  These  amendments 
approved  gas  chromatographic  (GC).  gas 
chromatographlc/mass  spectrometric 
(GC/MS),  and  high  performance/liquid 
chromatographic  (HPLC)  methods  for 
the  analysis  of  the  111  toxic  organic 
"priority"  pollutants,  an  analytical 
method  for  carbonaceous  bio-chemical 
oxygen  demand  (CBOD),  a  method  for 
metals  by  inductively  coupled  plasma 
spectrophotometry  (ICP),  and 
mandatory  sample  container, 
preservation  and  holding  time 
requirements.  The  test  procedures  for 
the  organic  pollutants  included 
provisions  for  performance  criteria  that 
analysts  must  meet  These  provisions 
were  promulgated  as  Interim  final 
rulemaldng.  A  correction  notice  was 
published  on  January  4. 1985  (50  FR  800- 
697).  EPA  also  published  technical 
amendments  in  those  regulations  in  the 
Federal  Register  of  June  sa  1986  (51  FR 
23692). 

The  Virginia  Electric  Power  Company 
(VEPCO)  and  others  challenged  the 
October.  1984  regulations  [Virginia 
Electric  Power  Co..  et  aL  v.  U.S. 
Environmental  Protection  Agency,  et  aL, 
No.  84-2227  (4th  Clr.  filed  Nov.  9, 1084). 
EPA  and  the  parties  entered  Into  a 
settlement  agreement  on  the  issues  In 
this  case.  In  the  settlement  EPA  agreed 
to  propose  a  change  to  the  procedures 
for  approving  new,  alternate  test 
methods  for  nation-wide  use  to  aUow  an 
opportunity  for  notice  and  comment 
prior  to  final  approval  On  September  3, 
1967  (52  FR  33551)  EPA  proposed  to 


dkange  the  procedures  under  i  136.5.  A 
final  rule  on  this  proposal  will  be 
published  at  a  later  date. 

The  settlement  also  required  EPA  to 
provide  notice  and  comment  procedures 
for  today's  direct  current  plasma 
method.  EPA  sought  comment  on  the 
DCP  method  in  52  FR  33542  (September 
3. 1987)  and  is  addressing  these 
comments  below. 

m.  The  DCP  Method 

Beckman  Instruments.  Inc..  In 
accordance  with  the  guidelines 
published  at  40  CFR  section  136.5. 
applied  for  nationwide  approval  of  the 
Applied  Research  Laboratories,  method. 
"Direct  Current  Plasma— Atomic 
Emission  Spectrometric  Method  for 
Trace  Elemental  Analysis  of  Water  and 
Waste."  for  the  analysis  of  the  following 
metals: 
Aluminum,  Barium.  Beryllium.  Boron. 

Cadmium.  Calcium.  Chromium. 

Cobalt  Copper,  Gold.  Iron.  Lead. 

Magnesium.  Manganese, 

Molybdenum.  Nickel  Palladium. 

Platinum.  Silver,  Sodium.  Titanium. 

Vanadium,  and  Zinc. 

This  method  describes  a  technique  for 
the  simultaneous  multi-element  or 
sequential  determination  of  trace 
elements  by  DC  argon  plasma 
spectroscopy.  The  basis  of  the  method  is 
the  meastvement  of  atomic  emission  by 
an  optical  spectroscopic  technique. 
^mpi«M  are  nebulized  and  the  aerosol 
is  transported  into  a  DC  argon  plasma 
where  excitation  of  the  analyte  atonu 
occur*.  When  these  excited  atoms  decay 
to  a  lower  energy  state,  characteristic 
atomic  line  emission  spectra  are 
produced.  The  spectra  are  dispersed  by 
an  echelle  gratixig  spectrometer  and  the 
intensities  of  the  lines  are  monitored  by 
photomultiplier  tubes.  The 
photocurrents  from  the  photomultiplier 
tubes  are  processed  and  controlled  by  a 
computer  system. 

A  backgroimd  correction  technique 
may  be  required  to  compensate  for 
variable  background  contribution  to  the 
determination  of  trace  elements. 
Backgroond  must  be  measured  adjacent 
to  analyte  lines  on  samples  during 
analysis. 

EPA's  Environmental  Monitoring 
Systems  Laboratory  in  Cincinnati  Ohio 
(EMSL-CIl  thoroughly  reviewed  and 
evaluated  the  supporting  data  submitted 
by  the  Applied  Research  Laboratories 
(Formerly,  Beckman  Instruments.  Inc). 
That  information  is  on  file  at  EMSL-CL 
28  West  Martin  Luther  King  Dr.. 
Cilicinnati.  Ohio  452S8.  It  is  available  for 
public  inspection,  to  the  extent 
consistent  with  40  CFR  part  2  (EPA's 
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"Public  Information''  regulations).  The 
approved  method  description  is 
svailable  from  (Applied  Research 
Laboratories,  24911  Avenue  Stanford. 
Valencia.  California  91355.) 

In  addition  to  the  Alternate  Test 
Procedure  study  data,  the  Agency  has 
examined  DCP  data  from  EPA 
interlaboratory  Water  Pollution 
Parformance  Evaluation  (PE)  studies 
and  an  ASTM  interlaboratory  study  of 
the  DCP  Method  D4190-88  as  well  as 
published  EPA  single-laboratory  data 
{Atomic  SpectrtMCopy.  Vol.  3,  No.  8, 
1982).  These  studies  indicate  that 
precision  attained  by  laboratories  using 
the  DCP  method  meet  the  requirements 
of  the  alternate  test  protocol  with 
respect  to  the  currently  approved 
Atomic  Absorption  (AA)  methods. 

Based  on  EMSL-CI's  review,  and 
pursuant  to  40  CFR  138.5.  EPA  hereby 
approves  the  Applied  Research 
Laboratories.  DCP  procedure  as  an 
acceptable  test  procediue  for 
nationwide  use.  Speciflcally,  the  method 
carries  sufficient  precision  and  bias  data 
to  make  it  acceptable  as  a  part  138 
method  and  to  show  its  comparability  to 
other  approved  methods  for  analysis  of 
metals.  As  an  approved  alternate  test 
procedure,  the  Applied  Research 
Laboratories  DCP  procedure  Is 
acceptable  for  use  by  any  person 
required  to  use  procedures  approved 
under  section  304(h)  of  the  CWA. 

IV.  Public  Partidpatioa  and  Response  to 
Most  Significant  Commenta 

The  Agency  requested  comments  on 
the  proposal  to  approve  the  DCP  method 
as  an  acceptable  method  for  twenty- 
three  Inorganic  chemicals.  A  total  of  five 
commenters  responded  to  this  request 
One  commenter  representing  a  group, 
provided  extensive  comments  which 
embodied  the  significant  comments  of 
the  other  respondents. 

CommenL  The  commenter  believes 
that  it  is  premature  to  accept  the  DCP 
method  as  a  part  of  part  136  because 
necessary  validation  studies  were  not 
included  and  it  is  devoid  of  performance 
information  that  is  necessary  for  future 
standard  setting,  permitting  and 
enforcement  proceedings. 

Response:  EPA  does  not  agree  that  it 
is  premature  to  accept  the  DCP  method 
because  the  available  performance 
information,  described  above,  is 
sufficient  to  approve  the  method. 
Precision  and  bias  statements  are  a  part 
of  the  record  in  this  rule  making  and  will 
be  incorporated  in  the  DCP  method  as 
an  appendix.  StatemenU  of  precision 
and  bias,  however,  have  no  regulatory 
effect  beyond  a  determination  that  a 
method  is  comparable  to  an  approved 
method.  They  are  provided  only  to 


afford  the  method  users  data  on  which 
they  can  Judge  their  own  performance 
and/or  the  efficacy  of  the  method  on 
their  aamplas.  Further,  quality  control 
requiremenU  similar  to  those  in  the  EPA 
"Inductively  Coupled  Plasma  (ICP)— 
Atomic  Emission  Method-200.7"  sre 
incorporsted  into  the  DCP  method  to 
help  assure  acceptable  restilts. 

The  oommenter's  position  appears  to 
be  based  on  the  assumption  that 
interlaboratory  validation  studies  must 
always  be  cmulucted  prior  to  approval 
of  an  analytical  technique.  While  such 
studies  are  generally  benefidal  EPA 
has  repeatedly  approved  the  use  of 
analytical  techniques  without 
inteiiaboratory  studies  having  been 
performed  on  them.  This  was  the  case 
for  many  of  the  inorganic  chemical 
methods  approved  under  section  304(h) 
of  the  Clean  Water  Act  as  well  as  the 
methods  for  trihalomethanes,  methods 
for  volstile  orgsnic  chemicals  and  the 
furnace  atomic  absorption  methods  for 
metals  under  the  Safe  Drinking  Water 
Act  While  EPA  recognizes  thst  an 
intarlaboratory  study  is  useful  for 
validating  a  method,  the  Agency  does 
not  consider  it  a  requirement  Further, 
the  cosU  to  the  Agency  of  conducting 
such  studies  for  every  snalytical  method 
or  modification  of  existing  methods 
would  be  prohibitive.  As  discussed 
above,  EPA  believes  there  is  sufficient 
information  to  validata  this  method. 
EPA  is  approving  the  DCP  method 
under  an  established  nationwide 
alternative  test  procedure  (ATP) 
program  that  has  been  in  use  siiwe  1979. 
EPA  has  determined  that  tiie  data 
submitted  by  Applied  Research 
Laboratories  meet  the  criteria 
prescribed  by  the  ATP  Program  (EPA. 
EMSLr^  File  N82-000e)  and.  thus, 
judges  the  DCP  method  to  be 
comparable  to  other  approved  methods 
for  the  stated  analytes. 

Although  interlsborstory  testing  could 
be  used  for  method  comperability, 
comparability  studies  are  ususlly  done 
in  a  single  laboratory.  The  statistical 
procedures  applied  to  ATP  data 
collected  for  die  DCP  method  to 
determine  comparability  to  an  approved 
AA  meUiod  included  the  following: 

(1)  The  data  were  tasted  for 
normalilty  by  the  Chi  Square  tast  and 
for  homogeniety  of  variance  by  the 
Cochran  test 

(2)  A  standard  t-test  was  used  to  test 
for  differences  between  methods  when 
the  assumptions  of  item  (1)  were 
satisfied. 

(3)  A  WUcoxon  signed  rank  test  was 
used  to  test  for  differences  between 
methods  when  the  assumptions  of  item 
(1)  were  not  satisfied. 


(4)  An  F-test  was  used  to  test  for 
differences  in  precision  between  the 
methods. 

Commtnt-  The  comparability  data 
obtained  by  the  manufacturer  in  support 
of  nationwide  approval  of  the  DCP 
method  do  noi  appear  to  allow  for  the 
computation  of  multiple  laboratory 
precision  and  accuracy  statements,  the 
determinatioD  of  MDLs.  or  s 
qusntitative  basis  for  deciding  if  the 
method  performs  better  for  some 
matrices  than  others. 

Re$pon$K  The  commenter  is  correct 
The  ATP  comparability  data  collected 
for  the  DCP  method  does  not  nor  was  it 
intended  to  allow  for  the  computation  or 
determination  of  any  of  the  stated 
performance  parameters.  Although  it 
has  been  EPA  policy  that  the  majority  of 
the  ATP  data  be  collected  by  a 
laboratory  Independent  of  the 
applicant's  own  organization,  it  has 
never  been  the  Agmcy's  practice  or 
intent  to  conduct  interlaboratory  shidies 
in  support  of  nationwide  approval 
requests.  The  goal  of  collecting  ATP 
data  is  simply  to  evaluate  the 
comparabiUty  of  the  approved  method 
and  the  propoeed  method  when  applied 
to  the  analyses  of  Uie  same  relevant 
wastewaters. 

Under  the  ATP,  data  ars  collected  on 
samples  from  S  of  the  most  appropriat* 
SIC  Categories.  These  samples  ars 
expected  to  contain  a  range  of  matrix 
backgrounds  that  could  be  found  in 
compliance  monitoring.  Therefore,  die 
samples  are  considered  to  be 
appropriate  for  comparability  testing, 
l^e  ATP  procedure  does  not  usually 
require  spiking:  however,  when  the 
analytes  of  Interest  ars  undetectable, 
the  samples  ars  spiked  at  reasonable 
concentrations  within  the  range  of  the 
metiiod.  WhUe  the  Agency  agrees  Uut  it 
is  generally  desirable  to  conduct  the 
study  over  a  range  of  analyte 
concenti^ations.  the  Agency  is  satisfied 
tiiat  die  single  concentration  Oow  level) 
used  in  this  stiidy,  when  considered 
along  wIUj  U»e  EPA  PB  study  date  and 
U>s  ASTM  study  data,  adequately 
Indicates  tiiat  the  proposed  DCP  nteUvod 
is  comparable  to  tlM  cuirentiy  approved 
mediods  and  is,  diersfors,  acceptable  for 
use  under  section  304(h). 

The  purpose  of  die  ATP  comparability 
study  is  not  to  provide  data  for  die 
calculation  of  MDLs.  However, 
whenever  possible  MIX.  estimates 
obtained  using  die  prooedurs  in 
appendix  B  of  part  138.  ars  published  in 
EPA  analytical  medtods  as  a  guide  to 
die  analyst  Since  MDLs  vary  somewbst 
from  one  laboratory  to  anodier, 
laboratory-specific  MDLs  must  also  be 
documented  by  taborstories  using  die 
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method.  When  MDLa  are  not  available, 
detection  limits  (DLs)  based  on  other 
criteria,  such  as  instrument  signal  to 
noise  ratio*  are  provided.  Table  1  of  the 
DCP  method  contains  a  list  of  DLs  for 
each  of  the  23  applicable  metals. 

Comment-  EPA  should  Incorporate  by 
reference  the  precision,  bias,  and  limit 
of  detection  data. 

Response:  Statements  of  precision, 
bias,  or  limit  of  detection  have  no 
regulatory  significance  in  this 
rulemaking  other  than  to  assess  the 
validity  of  a  method  for  purposes  of  part 
136.  Moreover,  the  use  of  analytic 
variability  data  In  effluent  limitations  or 
enforcement  action  is  not  at  issue  in  this 
rulemaking.  While  EPA  does  not 
necessarily  Intend  to  print  precision, 
bias,  or  limit  of  detection  data  in  40  CFR 
part  136,  such  data  is  available  in  EPA 
internal  or  published  reports. 

Comment  One  commenter. 
representing  a  second  group,  supported 
the  use  of  the  DCP  method  for  two 
reasons: 

(1)  Because  they  wish  to  encourage 
flexibility  in  the  selection  of  analytical 
methods  under  the  permits  system;  and 

(2)  They  use  the  method  on  their 
matrices  and  it  works. 

Response:  EPA  agrees  with  the 
commenter. 

Comment  One  commenter  noted  that 
the  U.S.  Geological  Survey  methods  for 
lead,  nickel  chromium  and  aluminum 
were  omitted  from  Table  IB  and  should 
be  inserted  and  that  the  proper  citation 


for  the  methods  was  "66"  (1985)  and  not 
"84"  (1964). 

Response:  The  U.S.  Geological  Survey 
methods  for  lead,  nickel,  chromium,  and 
aluminum  were  not  included  in  Table  IB 
because  they  have  not  been  approved 
by  EPA.  EPA  conctin  that  the  proper 
citation  is  "85"  (1965)  for  those  methods 
that  are  approved. 

V.  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  Judge  whether  a  regulation  is 
"major"  and.  therefore,  requires  a 
regulatory  Impact  analysis,  EPA  has 
determined  that  this  regulation  is  not 
major  as  it  will  not  result  in  an  effect  on 
the  economy  of  $100  million  or  more,  a 
signiricant  Increase  in  cost  or  prices,  or 
any  of  the  adverse  effects  described  in 
the  Executive  Order.  This  rule  simply 
specifies  an  analytical  technique  which 
may  be  used  by  laboratories  to  measure 
concentrations  of  certain  metals  and, 
therefore,  has  no  adverse  economic 
impacts.  However,  this  action  was 
submitted  to  OMB  for  their  review  under 
the  Executive  Order. 

B  Regulatory  Flexibility  Act 

This  amendment  Is  consistent  with  the 
objectives  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  602  et  seq.)  because  it  will 
not  have  a  significant  economic  Impact 
on  a  substantial  number  of  small 
entities.  The  method  included  in  this 
final  rule  gives  all  laboratories  the 
Hexibility  to  use  this  alternate  method. 


C.  Paperwork  Reduction  Act 

This  rule  contains  no  requests  for 
information  and  U,  therefore,  exempt 
from  the  requiremenU  of  the  Paperwork 
ReducUon  Act.  44  U.S.C.  3501  et  seq. 

List  of  SubjacU  in  40  CFR  Part  196 

Water  pollution  control. 

Dated:  June  7. 1990. 
WUliam  K.  ReUly. 
Adwinistrator. 

In  consideration  of  the  preceding,  EPA 
amends  part  136  of  title  40  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  40  CFR 
part  138  continues  to  read  as  follows: 

Authority.  Sees.  301.  304(hl.  307.  and  5m(a) 
Public  Law  85-217.  91  Stat  1566.  et  $eq.  [33 
U.S.C  1251  •/  seq]  (The  Federal  Water 
Pollution  Control  Act  AmendmenU  of  1972  at 
■mended  by  the  Clean  Water  Act  of  1977). 

2.  Section  136.3  Is  amended  by 
revising  the  following  entries  In  Table 
IB  of  paragraph  (a):  3.  Aluminum:  7. 
Banum:  8.  Beryllium;  10,  Boron:  12, 
Cadmium:  13,  Calcium:  19,  Chromium: 
20.  Cobalt  2Z  Copper  28.  Gold:  30,  Iron; 
32,  Lead;  33.  Magnesium;  34,  Manganese; 
36,  Molybdenum;  37,  Nickel:  47, 
Palladium:  51,  Platinum;  ez  Silver  63. 
Sodium:  72.  Titanium:  74,  Vanadium, 
and  75,  Zinc  and  by  revising  footnote  33 
to  read  as  follows: 

1 136J    Identification  o«  tMt  procedures. 


Table  IB  —List  of  Approved  Ino**ganic  Test  PROCEtxjRES 


fUtfwx*  (matfiod  nurrtm  or  paga) 


Parsmalar.  unHa  anS  mtttvxS 


EPA  197«        5^  m,Kt«J^  }tse^ 
Ed 


AS  M 


USGS' 


OVm 


3  AJuTwx*Tv-Tci«al,»  mg/L 
O^Maon*  toSoiwdby 

AA  Onct  aapnaor..      

AAttMTmou   - 

mducttwvly  cotv^ta  ptaama  (1CP) 
Dli«c<  cur«nl  ptMdia  (DCP)  or 


202  1     303C 
202  2     304... 


V-30S1-85. 


2007« 
NOM33. 


Cotonmaaic  (Ercchroma  cyanirwR). 


3088. 


7  B«rt«n— Tottl.'  mg/I-. 
OigaMon*  k*ommat>f 


AA  turmc*  

ICP^  or   _.- 

DCP 

a  B»rya**Tv-To»*'  inQ/L 
DlgMtton*  ioao»»d  by 
AA  dlr«cl  aspiraion  — 

AA  ktrmcm 

CP 


208  1     303C  .. 
208  2     304 


1-3064-85. 


DCP.  or - - 

CdoranMic  (alunnnorxl 


2101  303C 03845-*4(A) 

2102  304 


l-3095-«5.. 


200.7* 
No**  33. 


2007' 
NOM33. 


3006 


to  Boror*— TotK,  mg/U 
Cotortmatnc  (cvrcwnn). 
CP.  or ,.. 


212  3     404A. 


I-3112-8S- 


2007* 
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Ta»«  IB.-4j«t  w  AM^wvto  IMOIWAN*  TiST  PwoctouwM-Ooninuwl 


orpa9S» 


Pwnaisr.  trts  and  matftod 


EPA  1979 


Ed 


1«h 


ASTM 


usas 


Ottsr 


DCP. 


12.  CKlmlum-ToHl,*  rnQfli 
Pulsion  » Iplxwd  ty 
AA  direct  aiphalton 


AAkjmaca. 
ICP 

DCP 


219.1  303  A  or  B. 

113.2  304 


03e67-«4  (A  or  B).._  >-«l36-iS  or  I- 


Ka.7* 

133. 


VoHwMlry,'*  or 

Colorlmalric  (Dimanal- 
13.  C**«iv-To»al,«  mt/L 
DtaaaHon » toScuwd  ty 


D3M7-a44C). 


3108. 


115.1     303A. 


D61t-a4<8). 


_  1-3152- 


CP 

DCP,  or. 


(EDTA). 


115J     311C. 


D611-»4iA). 


100.7  < 


19.  Chromium— Total,'  mfl/t; 

Digaoaon '  toto«wd  ty 

AA  dirKi  a^iiraaon. 

AAi 


218.1  303A. 
liai  9038. 
liai    904_ 


CP. 

DCP,  or. — 


Cotortmatnc  (DIptwnytcarttazlda). 
20.  ColMR— Total,*  tr<Q/li 
DtgaaHon  '  Mowad  ty 
AA  dtact  asparabon 


9128. 


01887-»4<D|.. 


Diee7-84(A)- 


I-3238-96- 


9S.0M' 


M0,7.« 

HiMn. 


AAlumaoa. 

CP.or 

DCP- 


119.1  903  A  or  B 03568-94  (A  or  B)       t-323»-e6or  I- 

3240-9ab. 

219.2  304 - 


P^tf' 


ioa7« 
Mamax 


22.  Coppw-Total.'  mg/U 
DigMdon  •  toSowed  ty 
AA  *act  aaplratlon - - 

AA  lumaca 

DCP.  or _ 

Cotorknatnc  (Naocuproral,  or  (Bonchonmaia). 


28.  Oot*-Tolal.«  m^U 
Digaaiiort »  teaowad  ty 
AA  diract  aaplraiion  ... 

AA  l»*neca.  or ~. 

DCP - 


220  1     303  A  or  B..— 
3202    304 — _.. 


D19e8-84  p  or  E).._   I-3270-98  ar  l- 
3271-85. 


9138. 


0ie88-84iA) 


99j(M*9. 

97* 

900.7  * 
199, 
11. 


231  i     303A... 
231.1     304 


Nets  91 


30  Irorv— To«*k'  mg^L. 
Digaaaon  *  Mowed  by 

AA  dkaci  ai|*aton 

AA  tumaca 

CP - 

DCP.  or ._ - 

Coioomatnc  (Pharw«vohrw). 


238.1     ynAorB. 
238J     304 


01068-84  (C  or  0).-  1-3381-85 


9158. 


010e*-84iA). 


33  088.* 

ioa7« 

N0la9& 
til. 


32  La«»— Total.  •  mg/U 
Dagmbon  •  Wlowd  by. 

AA  diract  aapvabon 

AA  turn** 

CP 

OCP- — 

Voiiwtiaey.'*  or 

Cuimlmaaic  |OieiBor*al — 

99  Mognoamm— Tout.'  mg/U 
Digasllon » teaowad  ty 


2391     303  A  or  B. 

239.2    304 _.... 


3188. 

2421     90aA. 


03559-84  (A  or  B) 1-3399-86- 


03668-86^- 


D611-844B). 


9308ft* 

ioa7« 

No<a99 


t-9447-86. 


9007« 


CP 

DCP.  or  _..- 
Qravlmabic . 


34.  Manginaoa— Totil,*  mg/U 
■  'fcJowadbr 


__  3188. 


249.1     904AafB. 
24il     904 


0611-771A). 


0869  94  (B  or  Q »  9464  88- 


99.088.' 
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Table  IB  — List  of  Approved  Inorganic  Test  Procedures— Continued 


Parameler.  urvts  ard  nn«>hod 


tCP 

cx:p.  Of 

CotanmMnc  (Panuttala)  or 
(PwxxJale)    


R«f«renc«  (method  nunit>«r  or  page) 


EPA  1979 


SW  matfxxJs.  16m 
Ed. 


ASTM 


USGS  I 


Other 


3198. 


2O07.« 

Not*  33. 

De5d-64(A) 33.126.' 

_ Not*  22. 


3a  MoJvtKleoom—Total.'  mg/L. 
Dtgesnon*  tolOMd  by. 

AA  dract  Mpratnn 

AA  tummo*  

CP,  Of 

DCP 

37  Ntcfca^-Totai,'  mg/L. 
Digestion  ■  loNo««ad  by 

AA  (kract  aspiration 

AA  tumace  

ICP 

DCP.  or 


Coionmetnc  (Heptoxune) 


24«  1 
24«2 


3C3C... 
304 


249  1 
249  2 


303  Act  B. 

304  


3218. 


^3490-85. 


Die8«-e4  (C  Of  D)     .  1-3499-65 


2007* 
Nota  33 


2007* 
Nota  33 


47  PaOadwrrv— Total.'  mg>'L. 
Digeetion  '  lotonved  by 

AA  diract  aspvation 

AA  tumace     

DCP       


253  1 
2532 


p  S27  • 
p  S28* 
Note  33. 


51    Plabnurrv— TotaJ.'  mg/ L. 
Oagestion  *  to*owed  by 

AA  drect  aspvanon 

AA  hxnaca - 

DCP      


255  1      303A . 
255  2     304  ... 


Note  33 


62  Si»w«r— Total."  mgyL. 
Digestion  *  lollo«ied  by. 

AA  dvecl  aspaation 

AA  lumace 
Colonmetrc  (DrthcofW).. 

CP  or  

DCP 

63  Sodfcim— Total.'  mg/L. 
Digesbon'  totomnd  by 

AA  (trad  aapvation 

CP  

DCP,  or  

Flame  ptiotometric  


272  1      303  A  Of  B... 
272  2     304     ..„ 


1-3720-85 33  089  •  p 

37* 


273  1      303A. 


32SB. 


D1428-82(A)  ... 


3196  '• 
2007« 
Note  33. 


(-3735-85 33  107  • 

2007« 

Note  33 


72    TitanRjm— Tcjtal.'  mg/L. 
DigesAon  '  lollo«ied  by 

AA  dhad  a*p«a!ion 

AA  tumace 

DCP  . 


293  1      303C 
283  2     304.. 


...  htote  33. 


74  Vanad»jm— Total."  mq  L, 
Digaation  ■  loioiMed  by 

AA  dract  aafxration 

AA  tumace         

CP 

DCP,  or 

Co«onme»ic  (Galnc  acid)  . 

75  Zinc— Total,'  mg/L. 
Digesmn  •  toiowed  by 

AA  drect  aapratKxi 


286  1      303C. 
286  2     304... 


3278. 


D3373-84<A)  .._ 


....  200  7  • 
....  Not*  33. 


AA  tumace    ___________ 

CP  

DCP.  Of 

CdOfimetnc  (Drthirona)  or 

CZncool 


289  1      :K)3  A  or  B D1691-84  (C  or  D)         (-3900-85  33  089  •  p 

37* 

289  2     304 


3200. 


2007* 
Note  33. 

Not*  32. 


•  -IMethoda  lor  Antfy«a  ot  Inorganic  Sobatancea  «i  Water  and  Fluvial  SoAnenta."  U  S  Depaflment  o«  the  Intenor,  U  S.  Geological  Survey.  Open-Fae  Report  85- 
495,  1986.  unteea  othanwae  stated. 

■Official  Method*  o4Anely«ao<  the  Aaaociatlon  AnalyVcalChefnists.  "methoda  manual.  14lh  ad  (1965).  ,    ^^ 

•  For  ih*  deter nwiatton  of  lot*  metal*  ihe  awr^le  •  not  in*r«l  b*«or*  proc**«ng  A  dig**tion  proo*dtn  m  rw»i*ad  to  •oUtmi*  •u*p*nd*d  m*«*n*l  and  to 
dewrov  poaabt*  orflafw>metK  con^ilexa*  T»o  digaeaon  prooedurea  are  grven  m  "lUethoda  tor  Chemtal  Anefyn*  of  W*t*r  and  WaM**.  1979  •  On*  (•*c1ion  4  V3) j* 
a  vigorous  d^^asaon  uara  ™tnc  aad.  A  laea  vigorous  d^)ee•on  uamg  n*ic  and  r»y*ocftlonc  aod*  (section  4  14)  m  p»*«*rT*d.  howevw.  ft*  analyM  sho<L<d  be 
cautionad  that  Vm  ntta  (ftgestion  may  not  suffice  tor  all  samp**  typ**.  ParteUafty,  i  a  colonin*tnc  proc*dur*  •  to  b*  •iTiploy*d,  M  m  n*c***«ry  to  anaur*  lh*t  an 
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tw  vtgoroia  dtoaMoft  It  to  b*  pratamd  fMMfig  oarWn  9Mt  al  fw  tnw 
MM  Hm  tarwM  by  Mi  ««9afiM  dlQMltofi.  Um  o<  tw  ffraoNM  tumao* 
M  arMi*:.  tw  ttoW*  mania,  ntarovy.  aatanlunt.  and  Waniuni  i«qi*«  a 


orgvKHMMk:  botvii  ba  brokati  ao  tMt  Iha  n«aW  li  m  a  rMtoSM  alala.  m  ttto 

doaa  tta  aampta  go  to  tlrynaaa.  Oawplaa  oormwng  larga  amoivila  ol  orgatite 

Mdwiqua.  Induct>v<ty  «M>»ad  plaama.  aa  oal  aa  da>afti*taitona  tar  cartrtn  atatftatita  atioh 

modWad  <B«a»on  «id  In  afl  oaaaa  V«a  method  a*ltot»  ahould  ba  oonauWad  tar  ^MtsMc  lnalruc«on  and/or  oauaona. 

Hon:  >  ttta  dKiaaltafi  Inotadad  m  ona  of  tw  olhar  approwad  rataranoaa  la  dMarani  tian  tia  tfiova.  tw  EPA  prooadtva  mual  ba  laad. 

Dtaaolvad  maMa  ara  daSnad  ai  twaa  conaSluanla  wNch  «■  paaa  twoug^  a  0.45  mioran  mambrana  Mar.  FoSowtng  aaalon  tt  tm  aamoto. 
procadura  tar  tot^  ma>^  mm  ba  taSowad.  Sampla  diflaalton  tar  tfcaolMad  malata  may  ba  oftHttod  tar  AA  (dfcact  Mplraaon  or  yapWia  tonacat  ar 
prowtdad  tw  aampla  aokiaon  to  ba  anatyzad  ntaaia  Via  toaoiring  crttofia: 

&  haa  a  tow  000  (<20), 

b.  la  vtatify  >anaparaf<  wtm  a  lutttdKy  maaatwfwat*  o«  1  NTUortoaa. 
.  M  cotortaaa  wMtn  no  paroapaow  txior,  ara 

I  of  partculato  or  tuapandad  waaar  totoa*io  *'**fcaltorv 


WidCP 


I  wain  fto  paroapaoia  txnr,  ario 
d.  la  of  otta  Iquld  phaaa  aru  kaa  f 


•  Tha  lul  toxt  of  Malhod  200.7.  "Jnducltvaly^Jot^Jlad  Plaama  Atomic  Emiaaion  SpacMmatrtc  Method  tor  Trace  Elamar*  AnatyHa  of  Walar  and  Wi 
In  Appandh  C  of  Ma  Pari  136. 


itgMft 


•  Amarlcwi  Naliortiri  Standard  on  Pfwtognohic  ProcaaalnQ.  Effluanla.  Apr  2.  1975.  AwaMito  from  ANSI.  1430  BroaO— y.  Hm  YoK  KIJ0019- ^ 

•  "Slactod  Anrtyttcaf  Malhoda  Apprt>vad  and  CMad  by  S»a  Unaad  Statoa  Em^onmanlal  Proiacton  Agency."  St^tmnm*  to  t»  fRftoan*  EtSton  of  Standard 
Methods  tar  Iha  Exainlnation  of  Wator  and  Waatoatator  (1961). 

>•  Tha  uaa  of  normal  and  dftaranM  ptiaa  voitaga  ranya  to  Incraaaa  aanrilMly  and  raaoUton  la  acoap«abto. 

•  •••••• 

>•  The  i«)prov*d  malhod  la  tfiat  cttad  m  Siwtdwd  Malhodi  tar  9m  Examinalton  of  Walar  and  Wartsaator.  I4«i  Edlton.  1976. 

'•Copper.  Biodncholnato  Method,  MMhod  8506,  Hach  Hwxtiook  of  Water  Anatyiia,  1979.  Hach  Chemical  Company,  P.O.  Boa  366.  LflMtand.  00  90537. 

•»lroa  1.1W'hei««wo9na  Method.  Method  8006, 1960.  Hach  CharnlcalCortipan*.  P.O.  Boa  369,  L0«>atand.  00  60537,  ,  ^  ^  ^„.^  . 

«»  Mwioaneee.  Penodaia  Oridllon  Method.  Method  6034.  Hach  Hwtdbooft  of  Waaliiialir  Anafyala.  1979.  pagaa  2-113  and  2-117.  Hacfi  Chemical  Company. 
tmwtwid.  CO  60537. 

•  •••••• 

at  oonoatWaMona  of  1  mg/L  and  above  ara  Inadattuato  altera 


••  Approvad  method*  tar  t*  analyais  of  alvar  In  IndualrW 
halda.  Siwar  haidaa  auch  a*  tw  bromida  and  chlortda  ara  ratattwaty 
thnauHato  wid  sodhjm  hydroHtoe  to  a  pH  of  12.  Tharatora.  tor  lavaia 
2  M  NaiStOk  wid  2  M  NaOK  Standard*  should  ba  praparad  m 


btootuMa  In  raagama  auch  aa  nunc  add  bi«  ara  raai%  aoiubto  m  an  aquaoua  birftar  of  aodkOT 
of  rtwar  tfKMaTmg/L,  20  mL  of  aampta  ahoiid  ba  dUad  to  100  mL  by  addkia  40  ml  aadi  ct 
the  awna  mwwMr.  For  lavai*  of  aHyar  batov  1  mg/L  the  apprt>««d  method  la  aa*s«actoty. 

Damanial  'Anafyala  of  Walar  and  Wa 


"  zmc  Zmcon  Method.  Malhod  8009.  Hach  Hwtdbooh  of  Wator  Anafyala.  1979.  pagaa  2-231  and  2-233.  Hach  Chamlcil  Company^ _Lo»*iand,  CO  e0W7_ 
••  "Ovect  Cunant  Plaanw  (DCP)  Opacal  Eiwaalon  Spectometrtc  Method  tar  Trace  ( 
Raa*vch  Laboratonaa.  Inc.  24911  Avanua  Stanford.  Vatonda.  CA  91355. 


Malhod  AESOOSg."  1966,  ^V*ad 
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a«Bii 


OFFICE  OF  MAHAQEIIENT  AND 
BUDGET 

Qovaminantwfala  QiAlanoa  for  Haw 
naaoicuuiia  on  muwyaiy 

AOCMCV:  Office  of  Management  and 
BudgcL 

ACnoiC  Notice. 


r.  This  Notice  providee  further 
information  about  OMB'i  interim  final 
guidance,  published  December  20, 1989. 
as  called  for  by  Section  319  of  Public 
Law  101-121. 

OATC  The  effective  date  of  the  Interim 
final  guidance  was  December  23, 1999. 

ran  FUaTMCR  MFOMMATIOH  CONTACT: 
For  grants  and  loans,  contact  Bcu'bara  F. 
Kahlow.  Financial  Management 
Division.  OMB  (telephone:  202-395- 
3053).  For  contracts,  contact  Richard  C 
Loeb,  Office  of  Federal  Prooirement 
Policy.  OMB  (telephone:  202-395-3300). 


UMI 


FAWY  mrommAJiOtL  On 
October  23, 1999,  the  President  signed 
into  law  the  Department  of  the  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  ("the  Act"). 
Section  319  of  the  Act  amended  title  31. 
United  States  Code,  by  adding  a  new 
Section  1352.  entitled  "Limitation  oa  nae 
of  appropriated  funds  to  influence 
certain  Federal  contracting  and  financial 
transactions."  Gectioa  13SZ  took  aSect 
with  respect  to  Federal  contracts,  grants, 
loans,  cooperative  agreements,  loan 
insurance  commitments,  and  loan 
guarantee  romasitaiewta  that  were 
entered  into  or  made  more  tkaa  90  day* 
after  the  date  of  the  enactment  of  the 
Act.  l.e.,  Deceaiber  ZS,  ino. 

Section  1352  required  the  Director  of 
the  Office  of  Management  and  Budget 
(OMB)  to  Issue  govemmentwide 
guidance  for  agency  implementation  of. 
and  compliance  with,  the  requirements 
of  this  sectioa  Interim  final  guidance 
was  issued  on  December  18. 1989  and 
published  on  December  2a  1909  (54  FR 
52308). 

This  Notice  is  to  inform  the  public 
about  certain  clarifications  which  OMB 
has  made  since  the  December  20, 1989 
pubhcation.  These  Include  replies  to  two 
letters  addressed  to  OMB  from  Members 
of  Congress.  Both  letters  are  reproduced 
herein  as  well  as  OMB's  replies.  In 
addition,  OMB  has  issued  an  internal 
government  memorandum  which  is 
reproduced  herein. 


AllaaV.B 

AdimimMtmtarfar  FederaJ  Procurmmmmt 

Policy. 

Susan  Gafhwy, 

Acting  AMsittant  Director  for  Finamdol 
Management 

Herein  follows  the  text  of  the  first 
letter  and  OMB's  reply: 

Unitod  SUtM  HouM of  RiiJ asrJiii 

Emphyment  and  Housing  SubcommiBat  of 
the  Committee  on  Government  i 


May  ■.  ma 

Richard  Darman. 

Director.  Office  of  Management 

t9300  New  Executive  Office  BmOtSng, 

Wmekington.  DC  20503. 

Dear  Mr.  Darman:  As  the  House 
tfa«  The  Clean  Consultants  Act  «f 
which  you  ar«  now  writing 
would  Ilka  to  encourag«  yoa  to 
inciiids  dariflcaUon  tn  the  imple 
this  law  to  state  that  it  does  sot  pivchida 
legitimate  functions  of  local  fowarvments 
which  Includes  contact  with  Federal 
agendas. 

A  priority  In  the  case  of  dtiea  tmd  counttas 
is  the  ability  to  contact  Federal 
Information  concerning  grants.  At 
Federal  agendea  are  not  responding 
then  is  aithef  ooirfusion  on  the  part  of 
Federal  employees  concerning  bow  le  ( 
with  ^ind  '"■*»'*  from  local  govi 
and  their  representatives,  or  there  Is  a  policy 
of  no  response  to  requests  for  information  or 
clarification  from  local  govenrment 
repreaentatives  because  of  an  extraBely 
sMct^sBaUaaofwhat  the  new  law  doaa 
and  dam  aot  alow.  OMB  should  dhect  ■■ 
Federal  agencies  to  continue  past  psaclioes  of 
fiiiiiillag  iaiDsaatf on  to  local  govasaaanls 
—4  ^dr  riM aaaias tives  until  final 
regulations  make  clear  and  uniform  the 
apfsaptals  psiamlers  for  contacts  among 
local  vflcAal^  Aair  representatives  and 
Federal  eniployeea.  I  cannot  stress  ena^k 
how  Important  it  is  for  local  government  to 
saoaHe  MBsiy  aad  accurate  InformeMon  on 
Fedasal  »ra|>ama  Providing  informatfoa  is 
deaify  not  within  the  realm  of  Inflaanna 
peddling*  or  lobbying  to  which  the  a*w  law 
addresses  itself. 

In  relation  to  drafting  of  regulatiaaa.  I  nrfs 
yoa  to  consider  comments  to  clarify  polenisi 
problems  which  surfaced  in  the  NTVM. 
Among  my  concerns  and  the  conceraa  el 
local  government  are: 

1.  The  unnecessary  Inclusion  of 
programs  in  reporting  requirements. 
Entitlement  programs  do  not  fall  under  the 
category  of  programs  which  could  be 
'brokered'  In  the  manner  of  discretiesMfy 
grant  programs.  The  Clean  ConsultaalB  Act 
as  Ita  focus,  the  proceea  of  obtaining 
discretionary  grants  by  the  use  of  iiarhts 
influence.  Entitlements  do  not  go  tfaraugh  the 
same  kind  of  process  and  therefore  I  do  not 
understand  why  redplents  would  naad  la 
follow  disclosure  regulations  ss  sppNoants 
and  recipients  of  discretionary  moniae  wnoM 
need  to  follow. 
2.  Grants  management  is,  for  all 


purposes,  a  general  duty  job  with  most  dties 
and  counties.  Whether  that  individual  Is  a 
direct  employee,  or  holds  a  long-term  bona 
nde  consultant  contract  the  duties  involved 
In  grants  management  often  indude  the  need 
la  monitor  the  grants  program  from  which  the 
dty  or  county  benefits.  Seeking  Information 
ki  this  role,  s  grants  manager  would  not 
appear  to  be  using  undue  influence  to  obtain 
fciadiag — rather,  it  seems  an  informed 
■anager  serves  a  function  for  the  best  use  of 
kmit  from  the  perspective  of  the  Federal 
yvernment  as  well  as  the  local  government 
antity.  Therefore,  contacts  with  the  Federal 
fDvernment  by  grants  managers  would  seem 
Id  be  an  appropriate  action  and  one  not 
prohibited  under  the  lobbying  portions  of  the 

law. 

■  tatent  of  the  law  is  to  either  disallow 
Iving  Federal  funds  from  using 
employees  on  that  grants  to  solidt  other 
Hederal  monies,  and  to  make  public  those 
(adividuals  hired  with  non-Federal  funds  to 
abtain  a  Federal  grant  The  law  makes  a  dear 
dUtinction  which  singles  out  the  special 
arrangement  or  centred  individual  hired  to 
secure  spedflc  program  funding.  Abuses  in 
&is  area  are  the  focus  snd  the  bsckground  of 
Aa  law.  A  local  government  employee  or  a 
hng-term  Washington  agent  for  a  local 
government  clearly  does  not  fit  into  the  same 
abusive  pattern. 

During  the  period  regulations  to  make  this 
Astinction  are  being  written,  and  safeguards 
me  put  in  place  to  cut  abuse,  local 
gevemments  should  not  be  shackled  by  s 
loss  of  opportunity  to  use  Informed 
employees  and  other  legitimate 
representatives  in  grants  application  and 

t  when  they  seek  information  on 

afportunities.  The  current 

Iveness  of  many  Federal  agendes. 
which  appears  to  be  s  reaction  in  advance  of 
Baal  regulations,  sets  as  s  veil  behind  which 
pant-making  agendes  dedine  to  provide  any 
kAmnatlon  to  local  ofHdals  or  their 
a^imsiiiitatlves.  This  seems  s  needless 
impediment  for  sppropriate  actions  by  local 
jseaiiiiii«nts  competing  for  existing  programs 
af  Federal  assistance. 

S.  In  your  writing  of  regulations.  I  trust  you 
mMl  define  terms  to  clarify  problems  which 
faasant  themselves  In  the  NPRM  In  the 
eantext  of  current  prsctice.  Special  protect 
lahbylsts  and  Influence  peddling'  as 
anamplified  in  the  HUD  hearings  conduded 
bf  the  Employment  and  Housing 
Seboommittee  of  the  House  Government 

Committee,  which  I  chair,  define 
Spedfically,  the  taoaooo  phone 

to  HUD  and  the  contracting  of  well- 
oannected  Washington  operatives  for  spedfic 
piBJULts  sre  the  target  of  the  new  law.  Day- 
••^lay  grants  managers  and  long-term  bona 
Bde  general  interest  consultants  perform  s 
■■rvics  different  from  those  abusive  actions 
wMch  have  been  uncovered  during  our  HUD 
hanrlngs.  This  distinction  between 
laAviduals  and  actions  should  be  made 
dkmf—mbkit  does  not  sppear  to  be  the  case 

I  swBHlBte  your  sttention  to  my  comments 
and  hapa  diat  you  will  contad  me  or  have 
oontad  Lisa  Phillips  on  my 


Subcommittee  staff  (225-8781)  If  you  have 
any  questions.  I  am  particularly  Interested  in 
the  issue  of  informstioo  availability  and  ask 
that  your  office  contact  aia  In  the  next  ten 
days  to  advise  on  how  Federal  agendes  are 
provided  guidance  on  the  new  law  while 
regulstions  are  being  finalized. 

Sincerely. 
Tom  Lantos. 
Chairman. 

Exacudva  Office  of  tba  PraatdaDt 

Office  of  Management  and  Budget 
May2t  190a 

Honorable  Tom  Lantos, 
Chairman,  Employment  and  Housing 
Subcommittee,  Committee  on 
Government  Operations,  US.  House  of 
Representatives,  Washington,  DC  20615. 
Dear  Chairman  Lantos:  This  responds  to 
your  letter  of  May  9, 199a  conceniing  Section 
319  of  Public  Law  101-121  and  the  Office  of 
Management  and  Budget's  (OMB's)  interim 
final  guidance  entitled  "Govenmientwide 
Guidance  for  New  Restrictions  on  Lobbying." 
Your  letter  raises  concerns  about  "legitimate 
functions  of  local  governments  which  indude 
contad  with  Federal  agendes." 

First  your  letter  raises  concerns  about 
Federal  agendes'  responsiveness  to  requests 
from  cities  and  counties  for  information  or 
darification  about  grants.  Nothing  in  the 
statute  or  OMB's  guidance  limits  Federal 
agendes  from  continuing  to  respond  to  such 
informational  requests.  However,  as  your 
letter  indicates,  there  appears  to  be  a  need  to 
better  inform  the  agendes  with  reaped  to  this 
asped  of  OMB's  guidance.  Therefore,  we  will 
be  raising  this  issue  with  the  agendes  during 
the  interagency  common  rulemaking  process 
which  Is  proceeding  with  work  oo  the  final 
version  of  the  OMB  guidance.  We  want  to 
insure  thst  the  guidance  does  not 
inappropriately  impose  a  chilling  effed  on 
communications  between  Federal  agendes 
and  their  grantees.  As  sgendes  become  more 
familiar  with  this  new  law  and  OMFs 
guidance,  questions  about  responding  to 
these  types  of  requests  should  be  eliminated. 
Several  commenters  induded  hi  the  docket 
of  public  comments  on  OMB's  interim  final 
guidance,  as  well  as  your  letter,  raise 
concerns  about  the  appropriateness  of 
requiring  disdosure  of  routine  and  ongoing 
post-award  administration  of  grants.  After 
consideration  of  these  concerns,  we  intend  to 
indicate  in  OMB's  final  guidance  that  such 
activities  fall  within  the  exemption  for 
"Professional  and  Technical  Services." 

Also,  your  letter  raises  concerns  about  the 
appUcability  of  the  law.  as  well  as  OMB's 
guidance,  to  entitlement  programs.  Neither 
the  statute  nor  OMB's  guidance  exempts  any 
particular  grant  programs.  We  believe  that 
coverage  of  mandatory  awards.  Induding  the 
entitlement  programs  (e.g..  grants  for  State 
administration  of  Medicaid]  and  formula 
grants,  is  appropriate,  since  subawards  under 
these  grant  programs  are  discretionary.  For 
example,  contractors  are  competitively 
selected  by  State  grantees  for  electronic  data 
processing  of  Medicaid  daims. 

Lastly,  your  letter  raises  concerns  about 
ways  to  clarify  or  more  spedfically  target 
OMB's  guidance  to  better  capture  the  types  of 


activities  wdiicfa  this  new  law  was  intended 
to  cuih.  We  are  carefully  ooostdarlng  ways  to 
improva  this  asped  of  OMFs  guidaaoa  akmg 
the  Unas  that  yoa  raised,  as  wril  as  la 
response  to  thii  public  comments  that  we 
have  received. 

Ws  have  every  intentiao  of  achieving 
reasonable  impleraantatioo  of  diis  law, 
within  the  context  of  the  statutory  framewofk 
provided  by  Congress.  I  hope  this  letter  fully 
meets  the  concerns  raised  In  your  latter.  If 
you  have  additional  questioos,  plaaaa  do  not 
hesitate  to  call  me. 
Sincerely. 

Frank  HodsolL 

Executive  Associate  Director. 

Herein  follows  the  text  of  the  aecond 
letter  and  OMB's  reply: 


United  States  Houee  of 

May  la  199a 

Mr.  Richard  Darmaa 

Director.  Office  (^Management  and  Budget 

Old  Executive  Office  Bldg^  Washington, 

D.C20S03. 

Dear  Mr.  Darman:  When  Congress  passed 
the  appropriations  bill  for  the  Department  of 
the  Interior,  the  intent  of  Sectioa  919  was  to 
prohibit  the  use  of  federally  appropriated 
funds  to  lobby  Congress  or  federal  agendas 
in  connection  with  federal  pants,  contracts, 
loans,  or  cooperative  agraemants. 

However,  I  fear  diat  the  interim  final  rule 
unnecessarily  affects  state  agency 
communications  with  Congress  and  federal 
agendes  in  the  course  of  administering 
ongoing  programs.  Theee  conmiunicatiaos  are 
appropriate,  diey  foater  mora  effident  and 
effective  program  Implementation  and  benefit 
all  levels  of  government 

I  ask  that  you  consider  re-examining 
section  319  in  light  of  these  concerns.  Thank 
yoa  for  your  attention. 

Sincerely, 
Timothy ).  Penny, 
Member  of  Congress. 

Exocudva  OfBoa  of  the  Prasldaat 

Office  of  Management  and  Budget 

June  B,  199a 

Honorable  Timothy }.  Penny, 
US.  Houm  of  Reprmentativee, 
Washington.  DC  20615. 

Dear  Congressman  Penny:  This  responds  to 
your  letter  of  May  la  199a  concerning 
Section  319  of  Public  Lew  101-121  and  the 
Office  of  Management  and  Budget's  (OMB's) 
"Governmentwide  Guidance  for  New 
Restrictions  on  Lobbying."  Your  letter  raises 
concerns  sbout  "State  agency 
communications  with  Congress  and  Federal 
agendes  in  the  course  of  administering 
ongoing  programs." 

We  are  sensitive  to  the  concerns  you  raised 
and  those  raised  by  State  and  local  officials 
and  their  interest  groups.  We  are  attempting 
to  address  all  of  these  concerns  in  finalizing 
OMB's  guidance. 

Several  commenters  on  OMB's  interim  final 
guidance  pointed  out  the  inequity  of  requiring 
disdosure  by  a  grantee  or  a  contrador's 
newly-hired  employees  who  ars  expected  to 
become  employed  over  130  days,  induding 


newly  alactad  State  officials.  After 
consideratlaa  of  theae  uaKataa.  are 
that  OMB's  final  guidance  wiO  expand  the 
regulatory  defiaiiioa  of  "regnlariy  aaiptoyaJ* 
so  as  to  no  longv  (•qnira  disdoanre  by  sack 
persons. 

In  additioB.  several  ooBaaaaatsrs.  as  waD  as 
your  letter  raiaad  coaoams  about  the 
appropriateness  of  requiring  disdoaare  of 
routlns  and  ongoing  post-award  aciivttias  to 
administer  graate  and  contracts.  Theae 
acUvitiaa  are  aol  faifluandng  actlvitiaa.  After 
constdaratioB  of  theee  oonoems,  we  intend  to 
Indicate  tai  OMB's  final  gnidanoe  that  sodi 
activttias  fall  wldiin  the  exempttoo  for 
Trofesaiaaal  and  Technical  Sarrtoas." 

We  have  evary  intentioa  of  achieving 
reaaonabte  Implamentetlon  of  this  tew. 
within  the  context  of  the  statatory  framework 
provided  by  Coagress.  I  hope  this  letter  fully 
maeta  the  concerns  raised  in  sronr  letter.  If 
yon  have  any  qtiastions,  please  do  not 
hesitate  to  caU  me. 

Sincerely, 
Prank  HodsolL 
Executive  Associate  Director 

Herein  follows  the  text  of  OMB's 
otarificatian  memorandum  to  the  agendes: 
June  U.  199a 

I  lor  Asstetaat  Sacntertesiar 

Exatullsaa 

Frooi: 

Allan  V.  Barman,  Administrator  for  Federal 
Procurement  PoUcy 

Susan  Gafhey.  Acting  Assistant  Director 
for  Financial  Management 
Sub)ect  daiificatioa  Regarding 

Xovemmentwide  Goidance  for  New 
Restrictions  on  Lobbying" 

On  December  za  1989.  die  Office  of 
Management  and  Budget's  (OMVs)  Interia 
final  "Govemmentwide  Guidance  for  New 
Rastridians  on  Lobbying"  was  publiabod  la 
the  Padsral  niglslii  The  effective  dste  of  die 
guidance  was  Daomber  23, 198a  Induded  in 
the  guidance  at  Appendix  A  an  the 
"Cemficatloa  Rapiiding  Lobbying"  and  die 
"Steteoiant  for  Loan  Guarantees  and  Loan 
Insurance."  This  Biemorandnm  provides 
clarifications  ooncemhig  die  guidance  and 
the  t^rtificatioa"  and  "Steteraant"  Plaase 
alert  your  headquarters  and  field  staffs  to 
them. 

Pint  die  Certification  and  die  Statement 
era  intended  to  apply  only  to  the  Instant 
Fsderal  transactioa  for  which  a  Cartificatioa 
or  Statement  is  being  obtained  die  awardtag 
of  a  Federal  contract  die  making  of  a  Federal 
grant  the  making  of  a  Federal  loaa  the 
entering  Into  of  a  ooopentiva  apeemaat  or 
the  making  of  a  Federal  commitment  for  a 
loan  guarantee  or  loan  Insoranca. 

Second,  the  final  versioa  of  the 
Certification  and  Statement  will  reference 
OMFs  guidance.  Induding  Subparts  B  and  C 
which  specify  certain  "Agency  and 
Legistetiva  Liaison"  and  "Profssslonsl  and 
Technical  Serrioas"  activities  which  an 
allowabte  with  approprtated  funds  and  for 
which  no  disdoeura  to  necessary. 

Third  only  bids,  offers,  applications  and 
awards,  submitted  or  made  on  or  after  the 
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extendad.  contiiraed  or  renewed  after  I 

anlea*  they  ie  ■nrtified  or  i 
the  icope  of  ^e  award.  Aa  ( 
graai,  loaa.  ar  oooparatii^a  a^raaaMnt  wMa 

cootaia  a  oartificattae  aad  dtadoaapa  fono.  If 
r«|vlrad.  A  htlaluial  aodificatiaa  to  aa 
exiattag  Fadaral  cotrad  wUck  ra^prirea 
luatificatian  and  a^yiiiTei  p«*aaa(  to 
Federal  Acqaiailton  Hagalatlaa  (FAJt)  aectioa 
6.303.  dteg  die  aalhoiitiea  la  PAK  aectea 
S.302.  and  wUck  exoaada  the  $108,000 
thnriioU  ncada  a  oertificatiaa  aad  dtadaawre 
fona.  if  raq«ii<ed. 

Foorth.  oaiy  Paderal  traaaacftoaa  over  the 
$100,000  (ocaitiacia,  yaata,  cooperative 
agreementx)  or  $150,000  (loaaa,  loaa 
guaranteee,  loan  inaorance)  threahoidB  need 
certificatioaa  or  statements  and  diadoawca. 
if  required. 

Fifth.  contracU  aubiect  to  the  V.KR.  are 
covered  by  the  (aauary  SO.  tOOO  FAK  uMeriai 
final  rale  (Padaral  Anjaiailliai  Cacular  ••- 
S5).  not  tlw  February  2S,  1990  comaMia  rale. 
The  February  20, 19S0  rule  appUaa  oaijr  to 
contracts  not  labtecl  to  the  PAK  (^eneraDy 
nonprocurement  contra  eta)  as  weH  as  to 
grants,  loans,  cooperative  agreements,  loan 
guarantee  comimtments.  and  lean  intuianoe 


ahtk. 

tlM 


iCef 
I  vf  Oviar^tan  Own 
I  to  aaHag  aLdvioaa  ay 
bidependaat  aaAaa  rspraaaatattvaa  bafoia  aa 
agency  prwMaa  vat  aw  aefliag  activMes  are 
prior  to  fonnal  solicitation  by  an  mgeacy. 
Such  salhif  acttvMas  are: 

(1)  Dtacasalwg  with  an  agency  (teckaftng 
twdlilAial  deiuwisttatkms)  the  qaailltes  and 
charactariatica  td  the  person'a  piodacts  or 
sarvteea.  uiuJitiuBa  or  tarma  of  aaia.  and 
seivlua  capaUabea,  and, 

(2)  Technical  diacussions  and  other 
activitlea  regarding  the  applicaliaa  or 
adaptation  of  the  person's  products  or 
services  for  an  agaacy's  use. 

Note  that  the  acthriliaa  In  (1)  and  (2J  abowe 
are  specifically  Umitad  to  the  aiarhs  of  the 
matter.  An  independent  sales  representative 
who  enpa^aa  la  aaMng  aotivitiea  deacribed 
above,  prior  to  the  issuance  of  a  foraiaJ 
sohdtation  by  an  agency,  is  not  daamed  to  b« 
engaged  in  influencing  with  regard  to  a 
particular  contract  and  wtU  not  need  to 
diadoae  such  aclivltiea. 

Seventh,  under  subsections JOB(b)  and 

MO(f ).  Iha  cxanptea  ottod  are  not 
Intandad.  tai  aay  way.  to  be  all  laJaa*»e.  to 
limit  the  appiioatiaa  of  Ibe  'TroteaaioDal  and 
technical  aankea"  axaaiptioa  provided  la  liie 
law.  or  to  UaU  tfw  exeaipdaa  to  Iceaaed 
profaaaiowala-  Trofeaaioaal  and  techwtcal 
services"  shall  be  adviaa  and  aaalyale 
directly  applylag  aay  piufaaaional  ar 
technical  experttaa  Note  tfwt  the 
"Profaaatonat  and  techmcal  aendoeaT 


axaiaptloa  Is  spadficaBy  Knltad  to  Ibe  merits 
of  flMsnttor. 

Lastly,  tfaa  fufluwlng  daitfy  OhA^s  tnterln 
final  faidaBca: 

(1)  To  Iha  aictaat  a  perwo  can  demonstrate 
that  the  parson  has  soffideiit  uiunias,  olhar 
than  Federal  appropriated  fintds,  tra  hderal 
Government  shall  assume  that  theae  other 
monies  were  spent  for  any  influencfaig 
activities  unallowable  with  Federal 
appropriated  funds.  This  aasumption  applies 
equally  to  peraoas  who  do  and  iio  not  sobmH 
to  the  Federal  Govanuaant  ooat  or  prking 
data.  Where  no  coat  or  pricing  data  are 
submitted,  the  Federal  Government  shaB 
assume  that  monies  spaot  aia  a  laducttoa 
from  profits  irthafwtoa  availabk. 

(2)  ProfiU  avl  iaaa  avaad  andar  Padaral 
contacts  (sea  PAR  aabpanrt  l&Oi  aia  aot 
conatdaied  appraptiatad  faada.  ProAto.  aad 
fees  that  ooaatitwto  profits,  aaraod  aader 
Fadaral  graata.  loaaa.  aad  oooparativa 
agraamants  are  oot  caasidiaad  approprtotad 
funds. 

(3)  Nolfak«  ia  OUB%  ialariai  flaal  giddanoa 
raquiiaa  a  paraoa  to  make  any  changes  to 
that  parsoa'a  aidatiog  acoaaatiag  systiaas 

(4)  The  prokibiliaa  aa  oaa  of  Fadaial 
appropriated  fuads  doaa  oot  apply  to 
influeadog  activitiaa  aot  la  oowaactloa  with  a 
specific  Govarsd  Federal  actioa.  Thaaa 
activitias  iaduds  thoae  niatod  to  ta^aUtioa 
and  regtdatinns  lar  a  pwtyaia  vasaas  a 
specific  Govarad  Fadoal  actkm. 

[FR  Doc  0O-13SS0  PBad  0-14-00;  8:45  am] 
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Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


21  CFR  Part  820 
Madlcal  Devices;  Current  Good 
Manufacturing  Practice  (CGMP) 
Regulations;  Revisions  Being  Considered; 
Request  for  Information  and  Comments; 
Proposed  Rule 
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OCPARmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  120 

(Docket  Na  tON-0172] 

Medical  Davteaa;  Currant  Qood 
Manufacturing  Practica  (CQMP) 
Rogulatlona;  RavWona  Balr>g 
Conaldarad;  Raquaat  for  Information 
andCommanta 

AMNCY:  Food  and  Drug  Administration. 

HHS. 

ACnOM:  Advance  notice  of  proposed 

rulemaking. 


;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  considering  whether  the  agency 
should  propose  to  revise  the  oirrent 
good  manufacturing  practice  (CX}MP) 
regulations  for  medical  devices  at  21 
CFR  part  820.  The  decision  on  whether 
to  propose  to  revise  the  device  CGMP 
regulatioru  will  be  based  on  the 
Information  and  comments  submitted  in 
response  to  this  notice,  the 
recommendations  of  the  agency's  Device 
Good  Manufacturing  Practice  Advisory 
Committee,  analysis  of  FDA's  device 
recall  data,  and  the  agency's  experience 
in  applying  the  device  CGMP  in  its 
regulation  of  device  manufacturers.  The 
agency's  decision  will  also  be  affected 
by  the  development  of  "harmonized  " 
CGMP  regulations  by  the  European 
Community  (EC). 

OATCS:  Submit  written  information  and 
comments  by  September  13. 1990. 


Submit  written  information 
and  comments  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  room  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
Submit  written  requests  for  single  copies 
of  this  notice  or  single  copies  of 
references  1  and  2  cited  in  this  notice  to 
the  Division  of  Small  Manufacturers 
Assistance  (HFZ-220).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-6597  (toll- 
free  outside  of  MD.  800-638-2041). 
Copies  of  references  3,  4,  and  S  may  be 
purchased  from  the  American  National 
Standards  Institute,  Inc.  (ANSI),  1430 
Broadway.  New  York.  NY  10018. 

KM  RMTMEN  aiTOflMATION  COSffACT: 
William  F.  Hooten.  Center  for  Device* 
and  Radiological  Health  (lfFZ-330). 
Pood  and  Drug  Administration.  1390 
PIccard  Dr..  Rockville,  MD  2065a  301- 
427-1131. 


lUaWJMPITAWV  agOWMATKXI. 

L  Cunaot  SUtus  of  tba  CGMP 
Ragulatkna 

As  authorized  by  section  520(f)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  360j(f)).  FDA 
promulgated  the  CGMP  regulations  on 
July  21, 1978  (43  FR  31506)  prescribing 
GMP  requirements  for  the  methods  used 
in.  and  the  controls  and  facilities  used 
for  the  manufacture,  packing,  storage, 
and  installation  of  medical  devices.  The 
CGMP  regulations  for  devices  became 
effective  on  December  18. 197&  The 
regulations  are  codified  at  title  21  of  the 
Code  of  Federal  Regulations,  part  820 
(21  CFR  part  820).  Except  for  editorial 
amendments  updating  the  names  of 
organizational  units  referenced  in  the 
regulations  and  revision  of  the  guideline 
list  of  critical  devices  that  was  included 
in  the  preamble,  the  CGMP  regulations 
for  devices  have  not  been  revised  since 
their  promulgation.  Devices  that  are  not 
manufactured  In  compliance  with  the 
CGMP  regulations  are  deemed  to  be 
adulterated  under  section  501(h)  of  the 
act  (21  U.S.C.  351(h)). 
n.  Changes  Being  Considered  Based  oa 
FDA  Analysis  of  Recalls 

On  a  periodic  basis,  FDA  analyzes  its 
recall  data  to  identify  the  causes  of 
problems  (quality  problems)  that 
adversely  affect  device  quality  and  lead 
to  recalls.  FDA  has  found  two  major 
groups  of  quality  problems. 

First,  for  device  recalls  that  occurred 
from  October  1983  through  September 
1989,  FDA  has  found  that  approximately 
44  percent  of  the  quality  problems  that 
led  to  recall  actions  were  attributable  to 
defects  in  the  design  of  devices.  Such 
defects  involved  error*  or  deficiencies 
that  were  designed  into  the  particular 
devices.  Including:  The  failure  to 
properly  establish  and/or  meet  physical 
and  performance  requirements  before 
production,  the  Incompatibility  of 
components  with  other  components  and 
the  environment,  the  selection  of 
inadequate  packaging  materials,  and  the 
failure  to  vahdate  software  prior  to 
routine  production.  In  addition,  many 
devices  were  adversely  affected  during 
production  because  of  the  failure  to 
properly  design  manufacturing 
processes. 

Second.  FDA  found  that  a  primary 
cause  of  recalls  during  1983-1989  was 
the  failure  of  firms  to  establish  and 
implement  adequate  production  and 
process  controls,  as  required  by  the 
devices  CGMP  regulations,  including: 
component  controls  (nonconforming 
components):  change  controls 
(inadequate  qualification  of  changes 
made  during  production);  and  label 
controls  (labeling  mixups  and  mistakes). 


Approximately  47  percent  of  the  quality 
problems  that  caused  1983-1989  recalls 
were  attributable  to  Improper  control  of 
production-related  activities.  FDA  is 
now  developing  a  strategy  designed  to 
reduce  GMP-related  problems  which 
result  in  GMP-related  recalls. 

The  remainder  of  the  problems  that 
resulted  in  device  recalls  during  1983- 
1989  (about  9  percent)  could  not  be 
ascribed  to  preproduction  or  production 
deficiencies.  They  Involved 
noncomphance  with  standards 
promulgated  under  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (RCHSA)  and  noncompliance  with 
premarket  approval  and  other 
requirements  of  the  act  and  regulations 
enforced  by  FDA. 

FDA's  assessment  of  the  causes  of 
recalls  for  the  period  of  October  1983 
through  September  1989,  are  included  in 
a  report  entitled.  "Device  Recalls:  A 
Study  of  Quality  Problems"  (Ref.  1). 
Copies  of  the  report  may  be  obtained 
from  the  Division  of  Small 
Manufacturers  Assistance  (DSMA) 
(address  above).  (See  55  FR  21108;  May 
22. 1990.  where  FDA  announced  the 
availability  of  the  report). 

Because  deficiencies  in  the  design  of 
devices  are  a  continuing  major  cause  of 
recalls,  FDA  intends  to  consider 
whether  design  control  should  be  more 
explicitly  and  more  pervasively 
integrated  into  the  device  CGMP 
regulations.  FDA  has  previously  made 
available  two  documents: 
"Preproduction  Quality  Assurance 
Planning:  Recommendations  for  Medical 
Device  Manufacturer*,"  and  "Guideline 
on  General  Principles  of  Process 
Validation."  In  these  documents  which 
may  be  obtained  from  DSMA  (address 
above),  FDA  provided  guidance  to 
device  manufacturers  that  sets  forth 
preproduction  design  and  process 
validation  practices  which  are 
acceptable  to  FDA,  but  which  are  not 
mandatory  legal  requirements.  The 
agency  believes  that  this  guidance 
should  continue  to  be  used.  However, 
because  the  intrinsic  quality  of  devices, 
including  their  safety  and  effectiveness, 
is  established  during  the  preproduction 
phase,  and  because  voluntary 
compliance  with  agency  guidance 
cannot  be  relied  upon  to  provide  the 
necessary  assurance  of  safety  and 
effectiveness,  for  the  foregoing  reasons. 
FDA  is  considering  a  proposal  to  add 
general  requirements  for  design  control 
to  the  device  CGMP  regulation. 

m.  Chansea  Being  Considerad  Based  on 
FDA  Expoflaaca 

A*  a  result  of  11  year*  of  experience 
in  applying  the  CGMP  regulations  to  tho 
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medical  device  tndostry.  FDA  has 
identified  a  number  of  existing  GMP 
requirements  which  may  require 
modification  and/or  expansion  in  order 
to  properly  reflect  the  original  intent  of 
the  reqoirements  and  to  allow  FDA  to 
properly  determine  compliance  with  the 
intent  of  the  requirements.  Additions 
and  diange*  being  considered  include 
changes  in  the  areas  involving  the 
identification  of  quality  problems, 
corrective  action.  foUowup  to 
complaints,  qualification  of  specification 
changes,  process  validation,  written 
procedures  for  complaints,  trend 
analysis,  failure  analysis  procedures, 
service  controls,  distribution  records, 
and.  agency  authority  to  review  and 
copy  certain  existing  records.  Additional 
specifics  are  contained  in  a  report  of  a 
review  of  the  device  CGMP  regulations 
conducted  by  a  GMP  Work  Group 
within  the  Center  for  Devices  and 
Radiological  Health  (CDRH)  dated 
October  23, 1969  (Ref.  2).  The  report  may 
be  obtained  from  DSMA  (address 
above). 

IV.  Changes  Being  Considefed  Baaed  oo 
Comparison  of  FDA's  Device  CGMPs  to 
EC's  Harmonized  CGMP  Regulations 

The  U.S..  through  the  FDA.  has  been  a 
leader  in  establishing  GMP  requirements 
for  the  manufacture  of  medical  devices. 
Other  countries  have  modeled  their 
GMTs  after  FDA's.  However,  unless 
FDA  updates  iU  device  CGMP 
regulations  to  assure  their  equivalency 
to  international  standards  for  quality 
that  have  gained  widespread  voluntary 
acceptance,  the  U.S.  may  have  GMP 
requirements  that  are  inconsistent  with 
the  requirements  of  other  countries  for 
the  manufacture  of  devices. 

Three  international  quality  standards 
that  are  widely  recognized  and  that  will 
figure  prominently  in  the  marketing  of 
medical  devices  in  EC  countries  once 
harmonization  is  achieved  are:  "ISO 
9001— Quality  systems — Model  for 
quality  assurance  in  design/ 
development,  production,  installation 
and  servicing  ■  (Ref.  3);  "ISO  9002— 
Quality  systems — Model  for  quality 
assurance  in  production  and 
installation  "  (Ref.  4);  and  "ISO  9003— 
Quality  systems — Model  for  quality 
assurance  in  final  inspection  and  test" 
(Ref.  5). 

FDA's  present  device  CGMP 
regulations  are  comparable  to  the  ISO 
9002  international  standard  for  quality 
systems.  ISO  9003  is  a  subset  of  ISO 
9002.  However.  U.S.  manufacturers  who 
meet  FDA's  GMP  quality  assurance 
requirements  for  devices,  as  presently 
constructed  and  interpreted,  will  not 
meet  the  ISO  9001  provisions  for  quality 
systems  because  there  are  significant 


differences  between  the  two  quality 
programs.  The  major  difiemoe  Is  that 
the  ISO  9001  qiiality  standard  provides 
for  design  cootroL 

FDA  is  considering  propoaing  to 
update  die  device  CGMP  regulations  to 
conform  with  the  intamatiooal  quality 
standard.  ISO  90(n.  In  additlao  to  die 
lack  of  design  controls,  other  changes 
necessary  to  make  FDA's  CCUP 
regulations  equivalent  to  the  ISO  9001 
standard  consist  primarily  of  the 
addition  of  requirements  for  the  control 
of  device  servicing  (where  applicable), 
for  the  assessment  of  suppliers,  and  for 
controls  to  aasure  the  adequacy  of 
contracts  between  suppliers, 
contractors,  and  finished  device 
manufacturers.  Sudi  changes  in  the 
device  CGMP  regulations  will  assure 
that  serviced  devices  meet 
specifications  and  will  improve 
assurance  of  the  acceptability  of 
components  and  contracted  services. 

If  FDA's  CGMP  regulations  are 
changed  as  described  above,  devices 
made  by  manufacturers  in  the  U.8. 
woidd  be  in  compliance  with  the 
harmonized  GMP  requirements 
developed  by  the  EC  that  are  based  on 
the  ISO  9001  standard  for  quality 
systems.  Such  compliance  would  make 
it  easier  for  U.&  manufacturers  to  export 
their  devices  to  countries  in  die  EC 

By  1992,  the  EC  intends  to  harmonixe 
all  maiketing  requirements  for  products 
and  services  marketed  in  the  12  EC 
countries  to  assure  free  trade  among 
these  countries.  Such  action  will 
effectively  create  a  huge  common 
market  of  over  320  million  people. 
Medical  devices  are  one  of  the  product 
categories  whose  marketing 
requirements  will  be  harmonized. 

Harmonization  will  be  accomplished 
through  the  issuance  of  directives  that 
specify  the  requirements  that  must  be 
met  in  order  to  market  devices  in  the 
EC.  Both  horizontal  standards 
applicable  to  broad  categories  of 
products  and  vertical  standards  that  are 
product  specific  will  be  used  in 
demonstrating  conformity  with  the 
requirements  of  the  directives. 
Harmonized  GMP  requirements  are  one 
of  the  horizontal  standards  that  will  be 
applicable  to  medical  devices. 

In  order  to  market  devices  in  the  EC 
once  harmonization  is  achieved,  device 
manufacturers  will  be  required  to 
demonstrate  conformity  with  design  and 
production  requirements  of  the 
applicable  EC  directive.  While  the 
requirements  of  all  directives  for  devices 
are  not  yet  known,  manufactxirer*  who 
comply  with  the  ISO  9001  standard  for 
quality  systems,  including  harmonized 
GMP  requirements  and  other  applicable 


standards,  will  be  able  to  declare 
conformity  with  both  desigB  and 
prodnctton  requirenaBts.  i 
may  also  demonstrate  oomormanos 
dirm^  a  oomhtaiadoa  of  lesdog  and 
quality  programs.  For  awst 
manufacturers,  oompUanoe  with  the  ISO 
9001  quality  standard  will  be  tba  moat 
cost-effective  and  timely  approach  to 
marlwting  devices  in  tfaa  EC 

Updatii^  dw  device  CGMP 
regulations  to  maks  them  oonparable  to 
the  ISO  9001  standard  for  quality 
systams  will  serve  to  reduce  a  source  of 
competitive  disadvaatags  to  U.S. 
maimfacturers  attempting  to  market 
devices  in  the  EC  oooe  hannonizatiaa  Is 
achieved,  fai  addittaa.  nnleaa  FDA  has 
device  CGMP  regnlatiaos  comparable  In 
requirement  to  the  ECs  bamonizad 
GMP  standard.  FDA  will  be  limitad  In 
its negotiatioos  with  the EClo develop 
mutual  inspection  agreements. 

The  changes  in  FDA's  CGMP 
regulatioDS  that  FDA  is  ooosldering 
would  improve  the  quality  of  ladical 
devtces  manufactured  and  distributed  la 
die  U.S.  or  exported  by  aasariag  dial  all 
manufacturers  daalyi  and  menufarture 
devices  under  the  controls  of  s  total 
quality  system.  This  is  necessaiy  to 
aasure  that  only  safe  and  effective 
devices  are  disbibuted  in  confdnaanoe 
with  sectioa  520(0  of  die  acL 

V.  CiMages  hi  Crilkal  Devloe  Concept 

As  a  byproduct  of  the  effort  to  update 
the  device  CGMP  regulations  to  meet 
ISO  9001  requirements.  FDA  is 
considering  whether  the  critical  device 
terminology  presenUy  in  the  regulations 
should  be  eliminated  because  of 
practical  considerations,  by  including 
most  of  the  critical  device  requiremenU 
in  the  general  GMP  text  FDA  beUeves 
this  could  be  done  without  reducing  or 
significantly  increasing  the  control 
requirements  now  applied  by  FDA. 
when  considered  appropriate,  to  all 
devices.  In  addition,  the  changes  will 
alleviate  significant  problems  that  both 
FDA  and  Industry  have  experienced  in 
implementing  the  critical  device  portion 
of  the  GMP  program. 

In  practice,  most  critical  device 
requiremenU  are  duplicate*  of  existing 
general  requirements.  For  example,  the 
device  CGMP  regulations  require 
written  procedures  for  accepting, 
sampling,  testing,  and  inspecting  all  lots 
of  critical  components.  Yet  the  CGMP 
regulations  also  require  noncritical 
device  manufacturers  to  sample,  inspect 
and  test  any  component  where 
deviations  from  component 
specifications  could  restdt  in  the  device 
being  unfit  for  its  intended  use. 
Establishing  written  procedures  to 
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BMure  the  uniform  and  consistent 
performance  of  such  activities  is 
considered  GMP  for  all  manufacturers. 

The  identiHcation  of  critical 
components  and  operations  has  caused 
significant  problems  in  terms  of 
Interpretation  and  FDA  resource 
expenditures.  Some  11  years  after  the 
device  CGMP  regulations  became 
effective,  the  Industry  and  the  FDA  field 
force  still  encounter  difficulties  in 
interpreting  and  implementing  the  terms. 
even  though  FDA  has  expended  much 
time  and  resources  on  the  subject  in 
Industry  workshops  and  written 
guidance  materials.  In  eliminating  the 
critical  component  terminology,  the 
concept  that  there  are  certain 
components  whose  application  dictates 
special  attention,  will  be  maintained, 
but  the  requirements  will  b«  written  In 
general  terms  and  apply  to  all  devices. 

In  addition  to  Improving  the 
Implementation  and  enforcement  of  the 
device  CGMP  regulation,  the  agency 
believes  that  the  changes  being 
considered  would  better  facilitate  the 
development  of  new  production 
methods  and  procedures. 

VL  Device  GMP  Advisory  Committee 

Pursuant  to  section  520(f)(3)  of  the  act 
FDA  has  provided  each  member  of  the 
agency's  Device  GMP  Advisory 
Committee  with  a  copy  of  the  report 
prepared  by  the  GMP  Work  Group  in 


CDRH  (Ref.  2).  The  report  identifies  the 
changes  that  the  agency  Intends  to 
consider  making  in  the  CGMP  regulation 
for  medical  devices  and  the  reasons  for 
those  changes. 

FDA  published  in  the  Federal  Register 
of  April  25, 1990  (55  FR  17502).  a  notice 
armouncing  a  meeting  of  the  agency's 
Device  GMP  Advisory  Committee  on 
June  19  and  20, 1990.  The  meeting  is 
being  held  to  discuss  the  agency's 
intention  to  consider  revising  the  device 
GMP  regulations  to  obtain  the  comments 
of  the  Advisory  Committee,  and  other 
interested  parties  in  attendance,  on  the 
changes  that  the  agency  believes  should 
be  considered  that  are  outlined  in  the 
CDRH  GMP  Work  Group  report  dated 
October  23, 1989.  and  discussed  in  this 
notice  (Ref.  2). 

V1L  References 

The  following  information  has  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  reviewed  by  Interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

1.  T>evlc«  Recalls:  A  Study  of  Quality 
Problems,"  U.S.  Department  of  Health  and 
Human  Services,  Public  Health  Service.  Food 
and  Drug  Administration.  Rockville.  MD 
20857.  January  199a  FDA  90-4235. 

2.  Report  of  the  GMP  Workgroup.  Center 
for  Devices  and  Radiological  Health.  Food 
and  Drug  Administration,  October  23. 1989 
(unpublished). 


3.  ISO  9001— Quality  Systems— Model  for 
Quality  Assurance  in  Detign/Development, 
Production,  Installation  and  Servicing, 
International  Standards  Organization. 

4.  ISO  9002— Quality  Systems— Model  for 
Quality  Assurance  in  Production  and 
Installatioa  International  Standards 
Organization. 

5.  ISO  9003 — Quality  Systems — Model  for 
Quality  Assurance  in  Final  Inspection  and 
Test,  International  Standards  Organization. 

VIIL  Submission  of  Information  and 
Comments 

Interested  persons  may,  on  or  before 
September  13, 1990,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  information  and 
comments  regarding  this  advanced 
notice  of  proposed  rulemaking.  Two 
copies  of  the  information  and  comments 
should  be  submitted,  except  that 
individuals  may  submit  one  copy.  The 
information  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  The  information  and 
comments  submitted  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  12, 1990. 
Ronald  G.  Ch— more. 

Associate  Commissioner  for  ReguJatory 

Affairs. 

(FR  Doc  90-14009  Filed  8-13-90;  10:58  am| 
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Proclamatkm  6145  of  luna  14.  liSt 

Flag  Day  and  National  Flag  Week,  1990 


By  the  Pretideiit  of  the  United  Stetee  of  Ameiice 

A  Proclamation 

Of  all  the  images  and  •ymbols  that  have  come  to  represent  the  United  States, 
from  the  towering  figure  of  Uncle  Sam  to  the  beautiful  yet  fearsome  bald 
eagle,  the  flag  occupies  a  unique  place  in  our  hearts  and  in  our  history.  It  is 
our  Nation's  greatest  emblem,  the  standard  carried  into  battle  by  generations 
of  brave  and  selfless  Americans.  As  a  tangible  reminder  of  their  great 
sacrifices,  and  as  a  symbol  of  the  freedom  with  which  we  have  been  blessed, 
it  is  a  banner  we  raise  with  a  duly  profotmd  sense  of  pride  and  reverence. 

The  flag  officially  took  shape  on  June  14.  1777.  when  the  delegates  to  the 
Continental  Congress  resolved  "that  the  flag  of  the  thirteen  United  States  be 
thirteen  stripes,  alternate  red  and  whitr.  that  the  Union  be  thirteen  stars. 
white  in  a  blue  field,  representing  a  new  constellation."  However,  the  Stars 
and  Stripes  had  acquired  meaning  months  earlier,  when  our  Founding  Fathers 
boldly  affirmed  the  rights  of  individuals  and  declared  America's  independence 
from  Great  BriUin.  The  "new  constellation"  of  which  the  Continental  Con- 
gress spoke  was  our  young  Nation,  a  nation  where  "freedom's  holy  light" 
would  gleam  forth,  giving  hope  to  all  those  living  in  the  darkness  of  tyranny 
and  serving  as  a  guide  to  all  those  charting  their  own  course  toward  liberty 
and  self-government 

Today,  in  quiet  glory,  the  Stars  and  Stripes  continue  to  proclaim  the  shining 
promise  of  America.  For  milli<ms  of  people  around  the  worid.  the  flag  has  bid 
welcome,  marking  a  place  of  refuge  from  religious  and  political  persecution. 
For  millions  of  others,  it  has  represented  the  liberty  to  which  all  men  are  heirs. 
When  we  look  to  the  Red,  White,  and  Blue,  we  cannot  fail  to  take  pride  in  the 
respect  accorded  to  our  flag  around  the  world. 

Our  Nation's  flag  emerged  from  the  triumphant  struggle  to  represent  the  idea 
"that  all  men  are  created  equal,  that  they  are  endowed  by  their  Creator  with 
certain  unalienable  Rights,  that  among  these  are  Life.  Liberty  and  the  pursuit 
of  Happiness."  One  individual  who  recognized  the  importance  of  that  struggle 
to  all  mankind  was  the  Marquis  de  Lafayette.  This  courageous  Frenchman 
imderstood  that,  because  liberty  is  the  God-given  right  of  all  men.  the  cause  of 
freedom  is  universal  He  eageriy  joined  in  the  American  Revolution  and,  on 
July  31.  1777.  was  appointed  a  Major  General  by  the  Continental  Congress. 
Time  and  again  throughout  the  Revolutionary  War,  Lafayette  proved  his 
bravery  and  his  love  of  freedom.  Shortly  after  the  war's  conclusion,  he 
described  its  significance  with  these  joyous  words:  "America  is  assured  her 
independence;  mankind's  cause  is  won,  and  liberty  is  no  longer  homeless  on 
earth." 

Following  his  death  in  1834,  Lafayette  was  buried  in  the  Piqms  Cemetery  in 
Paris,  beneath  American  soil  as  he  had  requested.  On  the  Fourth  of  July  just  6 
weeks  after  his  death,  an  American  flag  was  raised  above  his  grave.  It  is 
reported  to  have  flown  their  continuously  ever  since,  even  during  the  German 
occupation  of  France  during  World  War  0. 
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Today  Ifaa  Qag  4uit  fUee  over  Ike  grave  of  our  dear  friend.  Lafayette,  continues 
to  serve  as  a  reminder  that  the  cause  of  liberty  and  democratic  government  is 
universal.  Indeed  as  Lafayette  knew  so  well,  "freedom's  holy  ii^t"  can  never 
be  extinguished  because  God  has  given  it  a  home  in  every  human  heart 

Wherever  we  look  to  Old  Glory  today— whether  in  our  schools,  in  our  courts 
of  law,  or  at  teolated  military  InstaBatlons  thousands  of  miles  from  Aese 
shores — may  all  of  us  be  united  in  our  love  for  this  great  land  of  ours.  On  this 
ioyoia  occasion,  may  we  also  renew  onr  determination  to  uphold  the  ideals 
enshrined  in  our  Constitution  and  Declaration  of  Independence,  so  that  the 
flag  might  always  be  the  symbol  of  a  nation  that  is  both  great  and  good. 

To  commemorate  the  edoptkm  of  onr  flag,  the  Congress,  by  a  joint  resolution 
approved  August  3, 1949  (63  Stat.  492),  designated  June  14  of  each  year  as  Flag 
Day  and  requested  the  PreekJent  to  issue  an  annual  proclamation  calling  for 
its  observance  and  for  the  display  of  the  flag  of  the  United  States  on  all 
government  buildings.  Tke  Congress  also  requested  the  President,  by  joint 
resoluUon  approved  June  9.  1966  (80  StaL  194),  to  issue  annually  a  proclama- 
tion desi^ating  the  week  in  which  June  14  occurs  as  National  Flag  Week  and 
calling  upon  all  citizens  of  the  United  States  to  display  the  flag  during  that 
week. 

NOW.  THEREFORE.  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  14.  1990.  as  Flag  Day,  and  the  week 
beginning  June  10.  199a  as  National  Flag  Week.  I  direct  the  appropriate 
officials  of  the  government  to  display  the  flag  of  the  United  States  on  all 
government  buildings  during  that  week.  I  urge  all  Americans  to  observe  Flag 
Day.  June  14.  and  Flag  Week,  by  flyiag  the  Stars  and  Stripes  from  their  homes 
and  other  suitable  places. 

I  also  urge  the  American  people  to  celebrate  those  days  from  Flag  Day  through 
Independence  Day.  also  set  aside  by  the  Congress  (89  Stat.  211),  as  a  time  to 
bonor  America  by  having  puWic  gatherings  and  activities  at  which  they  can 
honor  their  country  in  an  appropriate  manner,  including  publicly  reciting  the 
Pledge  of  Allegiance  to  the  Flag  of  the  United  States  of  America. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
June,  in  tbe  year  of  o«r  Lord  nineteen  hundred  and  ninety,  and  of  the 
IndepeiKlence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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Prodamalioii  «4S  of  June  14,  IMt 
Baltic  Freedom  Day,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Tbe  struggle  for  Baltic  freedom  has  entered  a  new  era  of  great  pronise  and 
hope.  The  50-year-long  effort  by  the  peoples  of  Lithuania,  Latvia,  and  Estonia 
to  regain  freedom  and  democracy  has  begun  to  bear  fruit 

The  international  community  has  long  decried  the  daric  simuner  of  1940  when, 
as  a  result  of  a  self-serving  agreement  made  earlier  by  Hitler  and  Stalin  in  the 
Molotov-Ribbentrop  Pact,  the  Baltic  States  were  denied  their  independent 
status.  During  that  fateful  summer,  Soviet  troops  invaded  and  occupied  the 
Baltic  States.  The  rigged  elections  that  followed  put  an  end  to  Baltic  self- 
determination. 

These  events,  however,  did  not  end  the  desire  of  the  Baltic  peoples  for 
freedom  and  independence.  During  the  past  year,  they  have  taken  major  steps 
toward  achieving  self-determination.  Generally  free  and  fair  elections  based 
on  a  vigorous  multiparty  political  system  produced  popular  legislatures.  In 
decisions  reflecting  the  will  of  the  Baltic  peoples,  Lithuania.  Estonia,  and 
Latvia  have  asserted  their  intention  to  restore  their  independence.  The  repre- 
sentatives of  the  Baltic  peoples  have  taken  a  nonviolent  path  and  have 
consistentiy  appealed  for  dialogue  and  negotiations  with  Moscow. 

For  50  years  the  United  States  has  refused  to  recognize  the  forced  incorpora- 
tion of  the  Baltic  States  hito  the  Soviet  Unioa  As  I  assured  the  Prime  Minister 
of  Lithuania  during  her  recent  visit,  the  United  States  will  remain  faithful  to 
this  policy.  We  support  self-determination  for  the  Baltic  peoples,  and  we  call 
upon  the  Soviet  Union  to  enter  a  good-faith  dialogue  with  representatives  of 
the  Baltic  governments  who  received  popular  mandates  in  free  and  fair 
elections.  We  are  encouraged  by  recent  steps  in  that  direction  and  hope  that  a 
full  and  productive  dialogue  will  materialize. 

The  right  to  liberty  and  self-determination;  free  and  fair  elections;  a  better  life 
for  themselves  and  for  their  children — these  are  the  just  aspirations  of  the 
people  of  Estonia,  Latvia,  and  Lithuania.  On  this  Baltic  Freedom  Day,  we 
rea^mn  our  support  for  them. 

The  Congress,  by  Senate  Joint  Resolution  251.  has  designated  June  14. 1990,  as 
"Baltic  Freedom  Day"  and  has  authorized  and  requested  the  President  to  issue 
a  proclamation  in  observance  of  this  event 
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NOW  THEREFORE.  L  GEORGE  BUSH  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  14. 199a  as  Baltic  Freedom  Day.  I  caU  upon 
the  people  of  the  United  States  of  America  to  observe  this  day  with  appropri- 
ate remembrances  and  ceremonies  to  reaffirm  their  commitment  to  principles 
of  freedom  and  liberty  for  all  oppressed  people. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
June  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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By  die  PMddant  of  th*  United  States  of  America 

A  Proclamation 

Each  year,  on  the  third  Sunday  in  June,  we  pause  to  honor  our  fathers  and  to 
express  our  gratitude  for  their  generosity  and  devotion.  Father's  Day  is  mora 
than  a  day  rich  in  family  love  and  tradition — it  is  also  a  day  when  we  are 
deeply  mindful  of  the  many  ways  fathers  strengthen  our  conmantrities  and 
Nation. 

As  children,  we  cannot  fully  fathom  the  depth  of  our  father's  love  for  us. 
Neither  can  we  fully  realize  the  weight  of  his  responsibilities.  Children  cherish 
their  father's  affection  and  attention,  as  well  as  the  time  they  spend  together — 
be  it  playing  a  favorite  game,  assembling  a  kite  or  train  set.  or  discovering  the 
wonders  of  books,  history,  and  nature.  Rarely  do  they  perceive  in  their  father's 
tender  gaze  the  worries,  frustrations,  and  concerns  that  have  ever  been  a  part 
of  parenting. 

When  a  child  is  hurt  or  sick,  he  knows  only  that  there  is  comfort  and 
reassurance  in  his  father's  warm  embrace.  He  cannot  know  the  quiet  heart- 
ache of  the  man  who  would,  if  it  were  somehow  possible,  gladly  suffer  in  his 
stead.  When  a  child  says  goodbye  on  his  fint  day  of  school  or  learns  how  to 
ride  a  bike  for  the  first  time,  he  bean  only  the  encouragement  and  pride  in  his 
father's  voice.  He  cannot  hear  his  father's  unspoken  prayers  for  his  safety  and 
well-being  on  the  many  journeys  that  lie  ahead. 

Eager  to  protect  nurture,  and  provide  for  his  children,  a  father  constantly 
gives  of  himself,  always  striving  to  do  his  best  and  always  hoping  that  his  best 
will  be  enough.  As  we  grow  older,  we  caimot  fail  to  recognize  this  love  and 
selflessness  as  the  essence  of  fatherhood. 

With  each  passing  year,  and  especially  as  we  have  children  of  our  own.  we 
become  ever  more  grateful  for  our  father's  love  and  discipline,  and  for  the 
many  sacrifices  he  has  made  for  our  sake.  We  begin  to  see  cleariy  how  being 
a  father  requires  faith  and  fortitude,  and  we  begin  to  understand  the  enormous 
responsibility  shouldered  by  one  of  our  dearest  friends  and  teachers. 

Through  their  dad,  young  people  learn  Important  lessons  about  love  and 
commitment  duty  and  fidelity,  and  respect  and  concern  for  others.  The 
importance  of  his  example  cannot  be  overstated,  because  the  man  who  is 
faithful,  giving,  and  forgiving  also  teaches  his  children  powerful  lessons  about 
the  One  who  is  the  just  and  loving  Father  of  us  all. 

Because  children  remember  these  lessons  for  a  lifetime,  and  because  these 
lessons  influence  their  behavior  as  members  of  a  larger  community,  fathers 
play  a  very  important  role  in  shaping  the  character  of  our  Nation.  Today  we 
thank  dads  everywhere  for  all  they  do,  throughout  the  year,  for  our  families 
and  country. 
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NOW  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  in  accordance  with  a  joint  resolution  of  the  Congress  approved  Apnl 
24  1972  (38  U.S.C.  142a).  do  hereby  proclaim  Sunday.  June  17. 1990.  as  Father  s 
Day  I  invite  the  States  and  communities  and  people  of  the  United  States  to 
observe  that  day  with  appropriate  ceremonies  as  a  mark  of  appreciation  and 
abiding  affection  for  tiieir  fathers.  I  direct  government  officials  to  display  tiie 
flag  of  the  United  States  on  all  Federal  Government  buildings,  and  I  urge  all 
Americans  to  display  the  flag  at  their  homes  and  other  suitable  places  on  tiiat 
day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
June  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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DEPARTMENT  OF  TRANSPORTATION 

F«d«ral  Aviation  Administration 

14  CFR  Part  71 

(AJrapae*  Doctiet  Na  M-ANM-181 

Altaration  of  VOR  Fadaral  Airway  V- 
160;  Colorado 

AOCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUSOIARY:  This  amendment  alters  the 
description  of  VOR  Federal  Airway  V- 
160  located  between  Blue  Mesa.  CO. 
and  Denver,  CO.  The  realignment  of  this 
airway  will  increase  air  trafTic  control 
efTiciency  in  the  Denver  area  while 
reducing  controller  verbiage.  This  action 
will  help  expedite  traffic  arriving  and 
departing  the  Denver  area  and  reduce 
controller  workload. 
CFFECHVC  DATE:  0901  u.t.c,  August  23. 
1990. 

FON  FUMTHEII  WFOKMATION  CONTACT 
Alton  D.  Scott,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW^ 
Washington.  DC  20591;  telephone:  (202) 
287-e252. 
SUPfLCMCNTAnV  mfonmation: 

History 

On  February  21. 199a  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Relations  (14  CFR 
part  71)  to  alter  the  description  of  VOR 
Federal  Airway  V-ieo  located  between 
Blue  Mesa.  CO.  and  Denver.  CO  (55  FR 
6009). 

Interested  parties  were  Invited  to 
participate  in  thia  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 


No  comments  objecting  to  the  proposal 
were  received  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6F  dated  January  2. 1990. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters 
VOR  Federal  Airway  V-160  located 
between  Blue  Mesa.  CO,  and  Denver, 
CO.  The  realignment  of  this  airway  will 
increase  air  traffic  control  efficiency  in 
the  Denver  area  while  reducing 
controller  verbiage.  This  action  will  help 
expedite  traffic  arriving  and  departing 
the  Denver  area  and  reduce  controller 
workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulahons  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore— {1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
rot  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anhdpated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certiRed  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  federal  airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-OESIQNATlON  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10854: 40  VJ&JC  108(g) 
(RevlMd  Pub.  L  97-449.  )anuary  12. 1983):  14 
CFR  11.80. 


171.12$    lAmended] 

2.  Section  71.123  is  amended  as 
follows: 

V-ieo  [Amended] 

By  removing  the  words  Trom  INT  Blue 
Mesa.  CO."  and  tubetitating  the  words  "From 
Blue  Mesa.  CO.  INT  Bioe  Mesa" 

Uaued  in  Washington,  DC  on  June  S,  1900. 

Siyied  by  HaroU  W.  Becker. 

Manager,  Ainpace-Rulet  and  Aeronautical 
InformaUon  Divition. 

[FR  Doc  00-14000  Filed  ft-15-00;  0:45  am) 
eujNa  COOK  Mie-i9-M 


14  CFR  Part  71 

I  Airspaca  Docket  Na  M-ASO-*] 

RavlakMt  of  Tranaltion  Araa, 
Ctiartaaton,  8C 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Fmal  rule. 


:  This  amendment  revises  the 
Charleston,  SC  transition  area.  This 
action  will  enlarge  the  existing 
Charleston.  SC,  transition  area  to 
encompass  the  East  Cooper  Airport  at 
Mt  Pleasant  SC  A  standard  instrument 
approach  procedure  (SLAP)  has  been 
developed  to  serve  the  East  Cooper 
Airport  based  on  the  Charleston  VHF 
omnidirectional  range/distance 
measuring  equipment  (VOR/DME).  This 
action  will  lower  the  base  of  controlled 
airspace  from  1200  to  700  feet  above  the 
surface  in  the  vicinity  of  the  East  Cooper 
Airport  in  order  to  provide  airspace 
protection  for  instnmtent  flight  rules 
(IFR)  aeronautical  operations.  The 
operating  status  of  the  East  Cooper 
Airport  will  be  changed  from  visual 
flight  rules  (VFR)  to  IFR  concurrent  with 
publication  of  the  VOR/DME  SIAP. 
Also,  the  name  of  the  Charleston  AFB' 
Municipal  Airport  is  corrected  to 
Charieston  AFB/Intematiooal  Airport 
Also,  minor  corrections  are  made  in  the 
latitude/longitude  coordinate  position  of 
the  Charieston  AFB/ International 
Airport  Charieston  Executive  Airport 
and  the  Johiu  Island  Radio  beacon 
(RBN). 
WPtCTIWl  DATC  0901  U.tc^  September 

20,i9ea 


ITMM  CONTACT: 

James  G.  Walter*.  Airspace  Section. 
System  Management  Branch.  Air  Traffic 
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Division.  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
Georgia  30320:  telephone:  (404)  783-7646. 

wurmJBmiatMt  I 


On  April  12,  199a  tha  FAA  propowd 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CTR  part  71)  to  revise 
the  Charleston.  SC  transition  area  (55 
FR  13802).  The  transition  area  would  be 
enlarged  to  include  the  ML  Pteaaant.  SC 
Eaat  Cooper  Airport  and  chmge  Hs 
operating  status  from  VFR  to  IFR.  Also, 
the  oame  of  tlie  Ckarieston  AFB/ 
Municipal  Airport  would  be  changed  to 
Charleston  AFB/lntemational  Airporl 
Additionally,  minor  corrections  wood  be 
made  in  the  latitude/longitude 
coordinate  position  of  the  Charleston 
AFB/lntemational  Airport  the 
Charleston  Executive  Airport  and  the 
Johns  Island  RBN.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  coiMMnta  obiecting  to  the 
proposal  were  received.  Section  71.181 
of  part  71  of  the  Federal  Aviation 
Regulations  was  repubHsbed  in  FAA 
Handbook  740(LeF  dated  January  2. 199a 

The  Rule 

This  amencknent  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Charleston.  SC  transition  area  to 
Include  the  East  Cooper  Airport  at  ML 
PleasanL  SC  The  base  of  controlled 
•irpaca  is  lowered  fron  1200  to  700  feet 
shove  the  surface  in  the  vicinity  of  the 
East  Cooper  Airport  to  provide  airspace 
protection  for  IFR  aircraft  executing  a 
planned  VOR/DME  SLAP.  TTje  operating 
status  of  the  airport  will  be  chan^ged  to 
IFR  coDCurrent  with  publication  of  the 
standard  instrunent  spproach 
procedure.  Also,  the  name  of  the 
Charleston  AFB/ Municipal  Airport  is 
corrected  to  Charleston  AFB/ 
International  Airport  Additionally, 
minor  corrections  are  made  In  the 
latitude /longitude  coordinate  positions 
of  the  Charleston.  AFB/lntemational 
Airport  Charleeton  Executive  Airport 
and  the  Johns  Island  RBN. 

The  FAA  has  determined  that  this 
regulation  only  Involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore.  (1)  is  not  a  "major 
rule*  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  ^97^Y.  and  (3) 
does  nr>t  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  IS  so  minimal  Siace  this  is  a 
routine  matter  that  will  only  affect  air 


trafTic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  ■ 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Sohjecta  hi  14  CFIt  Part  71 

Aviation  safety.  Transition  areas. 


Adoption  of  the , 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  TlJ  Is 
smended.  as  follows: 

PART  n-OEStOMATKM  OT  FEOCRAL 
AIRWAYS.  AREA  LOW  ROUTES. 
COHTROLLED  AmSMCE.  AND 
REP0RT1NQ  NNKTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AMtkoritr-  M  U-^C.  134a(a).  U&4(aL  ISlQl 
ExacuUvs  Older  wa&tn  40  U&C.  Ufitg) 
(Revlswl  Public  Uw  87-440.  January  12. 
1983^  14  CFR  11.89. 

2.  Section  71.181  is  amended  as 
follows: 

ChaHmtoa.  SC  pUmmdJ. 

Tket  mtnpmcm  extMMltng  upward  from  T(» 
feel  ebove  the  eirface  witkia  a  »«iia  rMtes 
ot  C^rtesttm  AFB/Iotamaiieaal  Airpert 
(Utitade  srS3  U'  N,  kmgitiMle  •(r(B'27-  W.> 
within  U  ailes  each  side  of  the  Qkarieeloo 
VORTAC  018'.  211".  and  332*  ladials. 
extending  from  the  »-mlle  radius  area  to  11.5 
miles  north,  soetliwreet  and  northwest  of  the 
VORTAC  withtai  >J  Bsllee  each  side  o#  the 
Ckwleeloa  VORTAC  13S*  radtol.  exteMfing 
from  the  9^^im  raJius  area  to  1&I  nile* 
•oulUast  of  the  VORTAC;  witkia  a  ft^^iiie 
radius  of  Chariastoo  Bxacutiva  Airport 

(latitude  artroB*  N..  bngttude  ttoroorio'  w.t 

within  3  miles  each  side  of  the  ZTT  bearing 
from  the  |ohns  Uland  NDB  (latitude  Sr4r04' 
N..  longitude  mrW2\'  W).  extending  from 
the  8.Vnile  rmtHam  area  Id  8J  mOm  west  of 
the  NDB:  within  a  7.5-mile  radtue  of  the  Eaet 
Cooper  Airport  (latitude  32*M'44'  N.. 
longitude  TTfTtJO'  W  ). 

lasuad  in  East  Point  Georgia,  on  June  4, 
i9ea 

lames  G.  Walter*. 

Acting  Manager.  Air  Traffic  Dtv.  Soutlmra 
Region. 

(FR  Doc  90-14001  Filed  8-15-00;  845  am| 
sauMQ  coot  «sie-i>-a 


14  CFR  Pvt  97 

(Doaiet  New  M21:  Amdt  M«.  «4at) 

Standvd  Instnamnt  Approach 
Procadurw;  MtacilaniniN 
Amandmeftts 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnosc  Final  rule. 


i  Ibb  anendaaaitf  ertsbHskes, 

amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  cerUin 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  retrised  critsrla.  or  because  of 
changes  uutitlag  in  the  Natioaal 
Airspace  System.  SMh  aa  the 
commisefoning  o!  new  aaTigational 
fecfHtles.  addition  of  new  obstacles,  or 
changes  In  atr  traffic  requirements. 
These  changes  are  deaignad  to  provide 
safe  and  efficient  use  irf  the  navigaUe 
airspace  and  to  promote  sele  fli^^ 
opentioos  under  instnoBent  Dight  rales 
at  the  affected  airports. 
DATnc  BffwctJTK  An  effective  date  for 
each  SIAP  is  speciflad  in  the 
amendatory  provisions. 

Incorporation  by  refBrence— approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 198a  and  leapprovcd 
as  of  January  1. 1982. 
AfWftfftfTr  Availability  of  mattera 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW.. 
Washington.  DC  20501: 

2.  The  FAA  R^onal  Office  of  the  region 
In  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SLAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA-aoo). 
FAA  Headquarters  Building  800 
Independence  Avenue  SW, 
Washington.  DC  2Q591:  or 

2.  The  FAA  Regional  Office  of  the  re^oo 
in  which  the  affected  airport  Is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  ths 
Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office. 
Washington.  EX:  20402. 
ran  nirmmm  mromuuymt  oomt  act 
Paul  I.  Beat  Flight  Procedures  Standards 
Branch  (APS-'i20).  Technical  Programs 
Divisioa  Flight  Standards  Scrvioa. 
Federal  Aviation  Administration.  800 
Independence  Avenae  6W.. 
Washington.  DC  20591;  telephone  (202) 
287-8277. 

amendment  to  pari  V7  of  d>a  Federal 
.     Aviath»Regidattoa0(MCFRpart87) 
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establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  offldal  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a).  1  CFR  part  51.  and  i  S7.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Tlie  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3. 8260-4. 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Fadaral  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishera  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  uimecesary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  elective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAKf)  88  an  emergency  action  of 
inunediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  tiiese 
SLAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  Uiese  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SlAPa 
are  unnecessary.  Impracticable,  and 
contrary  to  the  public  interest  and. 


where  applicable,  that  good  caose  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  Involves  an  established 
b<xly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  Is  not  a  "major 
rule  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instnunent 
Incorporation  by  reference. 

Issued  in  Washington,  DC  on  )une  8. 199a 
Daniel  C  Baaudette. 

Director.  Flight  Standardg  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instnmient  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
8[>ecified,  as  follows: 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348, 13M(a),  1421  and 
1510:  49  U.S.C  108(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.49(b)(2). 

PART  97— (AMENDED! 

2.  Part  97  is  amended  as  follows: 

S§  97.23, 97.28, 97.27, 97.29. 97J1, 97.33  and 
97JS   lAmandad] 

By  amending:  1 97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  I  97.25  LOC  LOC/DME, 
LD.A,  LDA/DME,  SDF.  SDF/DME: 
i  97.27  NDa  NDB/DME:  i  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  1 97.31  RADAR  SIAPs: 
i  97.33  RNAV  SL\Ps:  and  |  97.35 
COPTER  SLAPs,  identified  as  follows: 

•  •  •  Effective  August  23, 1990 

Cantoa  GA— Cherokee  County  Airport  NDB 

RWY4.0rig. 
Dalton.  GA— Dalton  Muni.  LOC  RWY  li, 

Aoidt.4 
Gainesville,  GA— Lee  Gilmer  Memorial,  LOC 

RWYlAmdtS 
Gardner.  KS— Gardner  Muni.  NDB-O.  Amdt 

2 


CampbeUsville,  KY— Taykir  County.  V(»/ 

DME-A,  Amdt4 
Campbellsvilla.  KY— Taylor  County.  LOC 

RWY  23.  Amdt  1 
CampbeUsville.  KY— Taylor  County.  NDB 

RWY  23,  Amdt  1 
GreenvUle.  MS— GreenviUe  MnnL  VOR  RWY 

18R,  Amdt  5 
Greenville.  MS— Greenville  Muni,  VOR/DME 

RWY  18L.  Amdt  12 
Albioa  NE-Albion  Muni,  NDB  RWY  32, 

Orig. 
Manteo.  NC— Dare  County  Regional  VOR 

RWY  18.  Amdt  3 
Manteo,  NC— Dare  County  Regional  NDB 

RWY  4.  Amdt  4 
Manteo.  NC— Dare  County  Regional  NDB 

RWY  18.  Amdt  4 
Morganton.  NC — Morganton-Lenoir.  SDF 

RWY  3,  Amdt  4 
Morganton.  NC — Morganton-Lenoir.  NDB 

RWY  3.  Amdt  4 
Morgantoa  NC — Morganton-Lenoir,  RNAV 

RWY  3.  Amdt.  3 
Shelby.  NC— Shelby  Muni  NDB  RWY  S. 

Amdt  4 
Southern  Pines,  NC— Moore  County,  VOR-A. 

Amdt  3 
Southern  Pines,  NC— Moore  County,  LOC 

RWY  5.  Amdt  S 
Southern  Pines.  NC— Moore  County.  RNAV 

RWY  23.  Amdt  3 
Pauls  Valley,  OK— Pauls  Valley  Muni.  NDB 

RWY  35,  Amdt  1 
Camden.  SC— Woodward  Field,  VOR/DME- 

A.  Amdt  3 
Camden.  SC— Woodward  Held,  NDB  RWY 

23,  Amdt  8 
Greenville,  SC— DonaUson  Center,  NDB 

RWY  4.  Amdt  4 
Greenville.  SC— Donaldson  Center.  ILS  RWY 

1  Amdt  2 
Nashville.  TN— John  C  Tune.  LOC/DME 

RWY  19.  Amdt  1 
Carrizo  Springs.  TX — Dinunit  County,  NDB 

RWY  31,  Amdt  2 

■  •  •  Effective  July  20. 1990 

St  Paul  MN— St  Paul  Downtown  Holman 

Field.  ILS  RWY  32.  Amdt  3 
St.  Louis.  MO— Spirit  of  St  Louis.  US  RWY 

8R.  Amdt  11 
Cleveland.  OH— Burke  Lakefroot  LOC  RWY 

24R.  Amdt  8 
Youngstown.  OH— Youngstown  Muni.  VOR 

RWY  19.  Amdt  18 
Youngstown.  OH — Youngstown  Muni.  NDB 

RWY  32.  Amdt  18 
Youngstown.  OH— Youngstown  Muni.  ILS 

RWY  14.  Amdt  S 
Youngstown.  OH — Youngstown  Muni.  ILS 

RWY  32.  Amdt  24 
Youngstown,  OH — Youngstown  Muni. 

RADAR-1.  Amdt  11 
Roanoke,  VA— Roanoke  Regiooal/Woodrun 

Field,  VOR  RWY  S3.  Amdt  7 
Roanoke.  VA— Roanoke  Ragtooal/Woodnun 

FieU.  VOR/DME-A.  AaKlt  4 
Roanoke,  VA— Roanoke  Ragkmal/Woodrum 

FiekL  LDA  RWY  «.  Amdt  7 
Roanoke.  VA— Roanoke  Regkmal/Woodrum 

PieML  NDB  RWY  33.  Amdt  9 
Roanoke.  VA— Roanoke  Regkmal/Woodrum 

Field,  ILS  RWY  33,  AbmH  10 


FadanI  R«gt«l»  /  Vol.  55>  No.  117  /  Monday.  ]wam  18.  1900  /  Rrnlw  —d  RagnUtlona 


Owywna.  WY-dwywuM.  EB  RWT  M, 
fuadtiZ 

•  •  '  Bffttctiw  June  28,  19BO 

Burtwnk.  CA— Burbank-Clendala  PaHdena. 

ILS  RWY  &  AmdL  M 
OHando.  FL— Orlando  hrtt  ILS  RWY  IT. 

Amdl.  1 
Oriando,  FU-Oriando  tetl  US  RWT  S5. 

AAidt.  1 

•  •  •  Effftctivv  June  t.  19S0 

Rentoa  WA— RoBtca  Muni.  NDB  RWY  IS. 
Affidt.  1 

IFR  Doc.  90-14002  Piled  «-15-«  8:45  an] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  MMl  Drug  AdnrinMradofi 

21CfHPvtS20 


Form  I 

Not  Sublet  to  Cf  Uncatlon;  N-«i^ 
CMortds  CspoulM 

AOaMCr  Food  and  Drug  Admhilstration. 

HHS. 

action:  Final  njle. 


:  The  Food  and  Drug 
Adminittration  (FDA)  la  amending  th« 
animal  drug  regulations  to  remove  that 
portion  of  the  regulationa  redacting 
approval  of  a  new  animal  drug 
applicatioa  (NADA)  held  by 
Agribusineaa  Marketer*,  Inc.  The  NADA 
providet  for  the  use  of  /r-butyl  chloride 
capsules  for  the  removal  of  ascarlds  and 
hookworms  from  dogs.  In  a  notice 
published  elsewhere  In  this  Issue  of  the 
Federal  Register.  FDA  is  withdrawing 
approval  of  the  NADA. 
CFTECnw  OATV:  )une  28, 199t). 

FON  RJRTHCN  MHMIMATION  COIITACr. 
Mohammad  L  Sharar.  Center  for 
Veterinary  Medicine  (HFV-2181.  Food 
and  Dn«  Administration.  SflOO  F\sh«rs 
Une,  Rockville,  MD  20857.  301-443- 
4080. 


rARV  MronMATWWC  In  a 

notice  published  elsewhere  in  this  issue 
of  the  Federal  Ragietar.  FDA  is 
withdrawing  approval  of  NADA  B2-4S1. 
held  by  Agribo^neaa  Marketer*.  Inc. 
The  NADA  provides  for  the  oee  of  »- 
butyl  chloride  capsules  for  the  removal 
of  ascarids  and  hookworms  from  dogs. 
By  letter  dated  October  24. 1989,  the 
sponsor  requested  the  agency  to 
withdraw  the  approval  because  the 
product  is  not  being  Boanuiactured  or 
marketed  This  docament  amends  21 
CFR  &2a2eO(bM2)  by  renoring  the  firm 
sponsor  number. 


iBllCTSPBrtBi 

Anhnal  drugs. 

Therefor*,  under  the  Federal  Food. 
Dru^  «ad  Coametic  Act  and  under 
authority  delegatad  to  the  Cnmmiasioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  a 
CFR  Part  520  is  amended  as  follows: 

PART  S20— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TOCERTIFICATIOH 

1.  Tha  authority  citation  for  21  CFR 
part  520  continue*  to  read  as  follows: 

Authoritr  Sec  512  of  t)w  Federal  Pood 
Drug,  and  CooMtlc  Act  (Zl  U.8.C  380b). 


1520268    (AflMfidwl] 

2.  Section  520l280  ta  amended  in 
paragraph  (b)(2)  by  removing  the  phrase 
"Nos.  015563  and"  and  Inserting  in  iU 
place  "No.". 

Dated  (una  8.  ma 
Carald  B.  Ciaaal. 

Dmctor.  Cmkrfor  Vatamary  hUdicwm. 
[PR  Doc  90-13963  Filed  B-U-0Q:  9M  am) 
aajjNQ  coca  «ws  si  ■ 


21  CFR  Part  S20 

Oral  DoM«»  Form  Now  Animal  Druga 
Not  Subiact  to  CaiUIHaUoo;  Ronnal 
Blocks 

AOCNCV:  Food  and  Dmg  Administration, 

HHS. 

ACnow:  Final  rule. 

•UMMAJrr:  The  Food  and  I>ug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  that 
portion  ol  the  regnlations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Moorman 
Manufactunng  Co.  The  NADA  provides 
for  use  of  a  medicated  block  containing 
roimal  for  coatrol  of  homilies  and  y^bs 
on  cattle.  In  a  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Raglstar.  FDA  Is  withdrawing  approval 
of  the  NADA. 

■mcnvi  DATC  June  28,  I90a 
ran  nmcnmm  wmonukiwrn  covTAcr 
Mohammad  L  Sharar.  Canter  for 
Veterinary  MBdidna  (HFV-21B).  Food 
and  Drug  Admioistratian.  5600  Ftsbers 
Un*.  Rockville.  MD  20657.  301-*4»- 
4003. 


r  ANT  amfoaATiON:  In  a 

notice  pabUshed  ebewbere  hi  this  issoe 
of  the  Federal  Ragtstac  FDA  is 
withdrawing  approval  of  NADA  13-450 
held  by  Moorman  Manulacturing  Co. 
The  NADA  provides  for  ■••  of  a 
medlcatwl  bteck  teatainlag  roaael  for 
control  of  homflies  and  grubs  on  cattlei 


By  letter  dated  Octobv  8^  nSB.  the 
apooaorreqaaetad  tha  witk^awal  of 
approval  bacanae  tha  prodnet  la  not 
bekig  BiBaBfactured  or  aiarkated  Thi* 
docimient  remowes  21  CFR  MDMBOa, 
wUcfa  reflects  the  approval  of  tlM 
NADA. 

List  of  Subiacts  la  a  CFR  Part  53t 

Animal  drug*. 

Therefore,  onder  the  Federal  Food 
Drag,  and  Coametic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  520  is  amended  as  foUowr 

PART  UO-ORAL  DOSAGE  FORM 
NEW  ANMAL  DRUGS  NOT  SUBJECT 
TOCERTVICATION 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

r>e*iiilrj  Sac  8U  of  tha  Pederd  Food 
Drug,  and  Cocflnetic  Act  (21  U.S.C.  38Qb). 

1520.2880a   (Removadl 

2.  Section  520.2080a  Roanel  blocks  is 
removed 

Datsd  hma  11. 1990 
CerayB-CMei. 

Dinctor.  Cmtarfor  Veiarinary  Methane. 
(FR  Doc  90-13064  Fil«l  8-15-aft  8:46  aoij 
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DEPARTMENT  OF  THE  TREASURY 

Offtco  of  Foroign  Asaata  Control 

31  CFR  Part  515 

Ranwval  ^oiN  Uat  of  spoctaffy 
(Cuba) 


AOCNCr.  Office  of  Foreign  Assets 
Control  Department  of  the  Treasury. 
action:  Notice  of  removal  from  the  bat 
of  Specially  Designated  Naboiuls 
(Cobe). 

guaiAav  This  notice  remove*  Hotel 
Suites  Alveor  and  Melo  y  Cia.,  both  of 
Panama,  from  the  list  of  Specially 
Designated  Nationals  «nder  the 
Treasury  Department's  Cuban  Assets 
Control  Re^tions  (31  CFR  part  515). 
8>»tCTlV8  OATC  June  1&  1980 

Richard  H.  Hollas.  ChleC  Enforcament 
Dhrislon.  Office  of  PoreigD  Assets 
CootroL  Tal:  (202)  S7«-0«oa  Copia*  of 
the  list  of  Specially  Desi^iatad 
Nattonab  ara  avaUabl*  apoa  r*qiia*t  at 
tha  fbUo%vli«  locatloa:  OCIioe  of  Fotaiyi 
Aaaata  Coirtrol.  DapaiUueat  of  die 
Treasaiy,  1»1  C  Straai  NW, 
Washii^Han.  DC  i 


f^da-I  aegilBt  /  VoL  51.  Wo.  IIT  /  Moadoy.  Jtao  18.  MOB  /  Itntea  — d  KogultioM  MO? 


to  the  Cuban  Assets  GBOtroi  ftegalatiaas 
(31  CFR  part  515).  Hotel  fluttaa  Ahaar. 
Panama,  aad  Melo  y  Ciau.  Panaam.  ware 
listed  in  the  Fadord  Baiiatav  an  Octobar 
31. 1988  (54  FR  45730).  It  has  been 
determined  that  these  corapanie*  no 
loa^r  ooaM  «rithla  tha  scope  af  die 
definitkn  ol  a  "specially  dealgnatad 
natkmol"  a*  defined  ia  |  Sl&JOB  of  die 
RegulatioM:  oad.  Iharafore.  Ihey  ara 
removad  from  the  bat  of  Specially 
Designated  Nationals. 

Specially  Designated  NaOoaals  of  Cuba. 
Removals 

The  list  of  Specially  Designated 
Natiooals.  Daoembar  10. 198B  (51  FR 
4445^  as  amended  oa  November  3. 1968 
(53  FR  44307).  January  3A,  1080  (54  FR 
3446).  March  7. 1980  (54  FR  0431).  April 
10  1980  (54  FR  32064).  Septembar  20. 
1960  (54  FR  38810),  October  31. 1980  (54 
FR  45730).  November  29, 1988  (54  FR 
49258),  January  20  1060  (56  FR  2644)  and 
April  2. 1990  (55  FR  12172).  ia  amended 
by  removing  the  naoies: 
Hotel  Suites  Alveor.  Panama 
Melo  y  Cia..  Panama 

Dated  ]uaa  1  IflSO 
R.  Richard  NewGooib, 
Director.  Office  ofFontpi  Atmta  CoatrvL 

Approved  June  0, 1980. 

Petar  K.  Nunes. 

AMiatant  Secretary  (Enforcement^. 

[FR  Doc  90-14021  FUed  ft-13-00!  12:33  pnj 
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DEPARTMENT  OF  DEFEHBC 
32  CFR  Pwts  202  and  207 

(DoO  Inatructlon  51204] 
MM07t0-AAS8 

DoDI 


I  American  Forces  Information 
Service.  DoD. 
action:  Final  rule. 


R  This  rule  provids* 
supplementary  information  on  the 
background  of  DoD  Civilian  Entarprioe 
(CE)  newspapers:  summarlias  public 
comments  received  to  the  Department  of 
Defense's  proposed  rule  published  on 
November  3. 1088  (54  FR  212,  pp.  46420- 
46422).  regarding  proposed  changes  to 
its  regulstioa  oo  DoD  uawapaper*  and 
CE  publications;  presents  DoD 
conclusions  regarding  the  comments: 
and  publishes  the  final  rule.  This  final 
rule  also  include*  an  earlier 
adalirialrativa  ckaofB  to  DaD 
Instnsctiaa  61J0L4  ariddi 


PiibllcLawtao^«P(lbal 
Ragulalevjr  Act),  and  I 
correctiona  aada  aaoaaaary  by  tba 
propeaad  cbm^aa.  la  addWoN.  t2  CFR  Is 
ameaded  by  maoriaf  part  282,  wy  ch 
was  rendeaad  obaolata  arith  tba 
pebbcatlen  of  part  287. 
8PP6CrilW  DATE  June  18, 1960. 
ADOW61K  DepartBient  of  Defiense, 
American  Forces  lufuinistion  Service, 
601  N.  Fairfax  Street  #311.  Alexaodiia. 
VA  22314-2007. 


KTION  CONTACT! 

Colonel  H.  G.  Baker,  USAF,  telephone 
(202)  274-«80O 

BUPPlilWIfTmrr  WPOWHaTIOir  Common 
policies  governing  the  publication  on 
militaiy  service  newspaper*  were  first 
published  OS  a  DoD  Regulation  on 
September  21. 1854  (DoD  Instraction 
6120.4).  The  Regulation  also  prescribed 
general  guidelines  for  agreements  with 
dvihan  firms  to  provide  commercial 
publications,  similar  to  service 
newspapers,  at  installations  where 
funds  were  not  available  for  a  service 
newspaper.  WThile  both  editorial  and 
advertising  content  were  the 
responsib&ty  of  the  publisher,  a 
commanding  officer  could  prohibit 
circulation  of  an  issue  within  the 
commmd  if  H  contained  material 
considered  in  bad  taste,  detrimental  to 
discipline,  subversive,  or  odierwiae 
contrary,  to  die  best  interests  of  the 
commmd  Military  member*  eoak)  not 
be  listed  as  part  of  die  editorial  or 
administratiTe  staffis  of  a  CE  newapaper. 
but  could  be  given  bylines  on  stories 
released  tfarous^  nomal  pubHc 
information  channela.  And  afl  sodi 
stories  were  eqoaDy  avaOable  to  any 
other  coamieicial  publisher  who 
requested  them.  The  eeeenoe  of  the 
agraenwnt  with  die  designsted  CE 
pubhshar  was  that  of  preferential 
distribution.  Further,  this  initial 
Regulation  emphasised  that  CE 
newspapers  could  not  contain  any 
material  which  impbed  in  any  manner 
that  the  Government  andorsad  or 
favored  any  specific  commercial 
product,  commodity,  or  service. 

By  1970  ia  an  evolving  concept,  the 
fourth  version  of  DoD  Instruction  51204 
recognized  for  the  first  time  that  the 
function  of  designated  CE  newspapers 
was  to  support  internal  information 
programs  of  the  mditary  aarvicas  and 
defense  agencies  by  providing  service 
and  local  new*  not  readily  avallabte 
through  other  ooaHsarclal  BMdlo.  Aad 
the  revised  Instniction  opaoad  dM  aray 
for  command  representatives  to  "suggest 
the  poaittoBteg  of  editorial  natter  and 
military  photographs"  tai  CE 
newspapara.  Wirila  oootfanlai  ta  iiBta 
that  CE  pobUcatloas  arara  not  subfact  la 


mDitary  eeatral  with  i 

tha  rarWoB  plaoad  I 

editorial  oaalaol  and  advardolBt  paftcf 

of  CE  aawspapara; 

—No  CE  newqwper  coold  oootaln  aoy 

campaign  news  or  editorials  dealing 

with  candidates  or  laaaaa; 
—Any  CE  aawspapar  adiich  ( 

paid  poUdcal  ai 

afidrd  equal  opportunity  lo  all 

oppoaiog  partisa  or  randldataa; 
—No  CE  oowapopor  could  ooadnd  a 

poU.  survey  or  atraw  vote  talatiag  la  a 

political  caaipaips 
— No  CE  newspaper  eould  cany 

adverdsaaseot  adiidi  impUad 

discrimlnatiflo  agalnal  any  i 

bacaaaa  of  raoa.  raUgtoB.  nadonal 

origin,  or  sex. 

The  preoe<Hng  restrictions  were 
continued  in  a  revision  to  DoD 
Instruction  51204  dated  March  1&  IVTS. 
Howerer.  with  the  pobMcatlen  of  die 
current  editien  of  the  RegalatiaB,  dated 
November  14. 1964.  a  fimdanental  shift 
in  poUcy  concerning  CE  newspapers 
became  etfecMva.  Major  changes: 
—Recognized  CE  newspapers  as 

authorised  publications,  with  editorial 

content  as  the  responsibility  of  the 

— Encouraged  the  establishment  of  CE 

newspapers,  where  feasible,  aa  tha 

first  choic*  for  a  command 

iaknaatioo  newspaper, 
— Estabttshad  Uia  fight  of  tha  CS 

naarspapar  to  firal  aaa  of  editorial 


The  reatriction  on  pohtlcal  advarttslag 
was  lawuidad  to  atata.  tZ  i 
may  cany  paid  pollttcal  < 
by  legitimate  Candida  tee  or  partiaa, 
provided  equal  opportanity  to  advartiae 
is  afforded"  That  reetrictioa  was 
reevahMtad  la  1067  when  DoD  officials 
realized  thet  (1)  There  was  no 
recogalaad  definition  of  "lefitimete" 
candidates  or  partiea;  (2)  psM  polilical 
advartieeaMats  might  give  the 
Impressioa  of  DoD  andorseaiant;  and  (3) 
the  potential  ase  of  CE  newspaper*  as 
an  advertising  foram  by  eAtieadst 
candidataa  or  parties  would  be  taiimical 
to  the  misalaa  and  parpoee  of  CE 
newspapers.  An  interim  change  to  DoO 
butractioa  61204  was  iaauad  oa 
October  18. 1987.  whi(A  prohibits  aD 
paid  politica]  advartlaiag  la  CE 
newspaper*.  TM*  interim  chenge  I* 
indudad  in  the  propoeed  nde  chaags 
pubttslMd  NovaadMr  8, 1888  (54  PR 
40t2IM6«22).  for  pabHc  oaoBMBL 

INvo  letters  of  eoanaant  ware 
raceivad  oo*  froa  a  private  haflvldaal 


from  a  law 
orgaaisattoa 


tiBga 
topabMc 


24558 
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advocacy.  Both  letters  are  available  for 
inspection  and  copying  at  the  offices  of 
the  American  Forcea  Information 
Service,  601  N.  Fairfax  Street  #311. 
Alexandria.  VA  22314-2007.  Telephone 
(202)  274-4868  to  arrange  for  entry. 

Summary  of  Comments 

The  first  letter  alleges  that  the  ban  on 
political  advertising  violates  DoD's 
policy  concerning  a  free  flow  of  news 
and  information  to  military  personnel, 
and  that  the  intent  of  the  ban  is  to 
prevent  extremes  of  fwlitical  viewpoints 
from  appearing  in  CE  newspapers. 
Further,  the  letter  declares  that  CE 
newspapers  are  a  public  forum,  and  the 
ban  on  political  advertising  violates  the 
constitutional  guarantee  of  freedom  of 
thepress. 

The  second  letter  also  questions  the 
constitutionality  of  DoDs  ban  on 
pohtical  advertising,  asserting  that 
commercial  speech  is  entitled  to  First 
Amendment  protection.  The  letter 
chides  the  DoD  for  not  offenng  a 
rationale  for  the  change  in  policy  on 
political  advertising.  It  charges  that 
while  the  DoD  refers  to  the  changes  as 
"minor  revisions."  in  fact  the  ban  on 
pohtical  advertising  "would  seriously 
impact  on  the  constitutional  rights  of 
both  publishers  and  advertisers." 

DoD  Reaction 

Command  information  newspapers, 
whether  funded  or  CE.  exist  to  provide 
news  and  information  about  the  DoD. 
the  military  services,  and  the  sponsoring 
command.  Such  news  and  information  is 
intended  to  improve  the  ability  of 
command  members  to  accomplish  the 
command  mission.  The  newspapers  may 
also  carry  news  and  information  of  local 
community  events  and  programs  which 
may  be  of  interest  to  command 
members.  They  may  not  normally  carry 
news  and  opinion  from  commercial 
sources,  and  may  not  carry  campaign 
news  or  editorials  dealing  with 
candidates  or  Issues.  In  short,  command 
information  newspapers  are  local 
command  "house  organs;"  they  are  not 
First  Amendment  newspapers  and  are 
not  intended  to  be  the  sole  source  of 
■  news  and  information  for  members  of  a 
command. 

The  decision  to  prohibit  political 
advertising  eliminates  the  possibility 
that  a  CE  publisher,  through  the 
selective  acceptance  of  paid  political 
advertising,  might  appear  to  endorse  a 
particular  candidate  or  issue,  in  contrast 
to  a  DoD  government  publication  policy 
that  dictates  non-endorsement.  In  spite 
of  disclaimers,  the  perception  of  the 
public  and  internal  audiences  might  well 
be  that,  by  permitting  paid  political 
advertising,  the  DoD  was  endorsing  a 


particular  candidate  or  issue.  By  default, 
the  non-appearance  of  an  opposing  view 
could  b«  perceived  aa  DoD  non- 
endorsement.  Such  policy  on  poUtical 
advertising  In  no  way  diminishes  the 
free  flow  of  Information  to  DoD 
personnel,  no  more  so  than  the  editorial 
prohibition  on  partisan  political  news 
matter  required  by  legislation. 

The  DoD  acknowledges  that,  because 
the  Regulation  on  command  information 
newspapers  also  contains  poUcy  on  the 
overseas  thealer-wide  Stan  and  Stripe* 
newspapers,  there  has  been  a  potential 
for  confusion  in  the  Regulation.  The 
mission  of  these  unique  newspapers  is 
fundamentally  different  from  that  of 
command  Information  newspaper*.  In 
the  absence  of  adequate  commercial 
newspapers  overseas,  these  daily 
newspapers  provide  the  free  flow  of 
information  available  in  stateside 
commercial  newspapers.  They  carry  the 
international,  U.S.  national,  and  local 
news  of  the  day  from  commercial 
sources.  Including  political  news.  To 
eliminate  the  potential  confusion. 
policies  governing  the  Stan  and  Stripes 
will  be  removed  from  DoD  Instruction 
5120.4  and  published  in  a  separate 
Regulation. 

With  regard  to  the  constitutional 
rights  of  publishers  and  advertiser*, 
publishers  have  the  right  to  set 
advertising  policy  for  pubbcations  under 
their  control.  On  the  other  hand,  since 
advertising  does  not  enjoy  Finl 
Amendment  protection,  that  policy  must 
conform  to  applicable  laws  and 
regulation*  affecting  advertising. 
Advertisers  do  not  have  constitutional 
rights  to  access  government  publications 
that  overrides  content  policy  from  many 
source*.  Courts  have  consistently  ruled 
that  the  media  are  not  obligated  by  the 
First  Amendment  to  carry  all  proffered 
advertising. 

List  of  Subiects  in  S2  CFR  Put  2>7 

Government  publications. 
Newspapers  and  magazines. 

PART  202-{ REMOVED] 

Accordingly,  title  32  of  the  Code  of 
Federal  Regulations  is  amended  by 
removing  part  202  and  amending  part 
297  as  follows: 

PART  297— (AMENDED] 

1.  The  authonty  citation  for  part  297 
continues  to  read  as  follows: 

Aatkority:  10  U  S.C  121  and  133 

2.  The  table  of  contents  is  amended 
by: 

a.  Adding  a  new  Appendix  F  as 
follows: 


AppaodU  r  lo  Part  a7— OoO  ( 
Nawapapar  Ravlaw  Sjralsa 

b.  Redesignating  andocures  1  through 
5  as  Appendix  A  to  part  297  through 
Appendix  E  to  part  297  respectively. 

§»7J    (Aiiwndadl 

3.  Section  297.2  i*  amended  by  making 
the  following  changes:  After  the  words 
"Military  Departments"  add  the  words 
"(including  their  National  Guard  and 
Reserve  Component*)",  remove  the 
words  "the  Organization  of  the  |oint 
Chiefs  of  StafT'  and  replace  them  with 
"the  Joint  Staff* 


I297J    [Amandad] 
4.  Section  297.5  i*  amended  a*  follow*: 

a.  Paragraph  (b)(B).  after  the  word 
"may"  appear*  a  *econd  time,  add  the 
word  "not"  and  remove  the  word*  "by 
legitimate  candidates  or  parties 
provided  equal  opportunity  to  advertise 
is  afforded" 

b.  Paragraph  (c)(l)(iii).  change 
"paragraph  (b)(2)(6)(i)(B)"  to  read 
"paragraph  (b)(6)(i)(B)." 

c.  Redesignate  paragraph  (d)(e)  as 
(d)(5)(i)  and  remove  the  last  sentence 
bc^nning  writh  the  words  "This 
provision .  .  ." 

d  Add  a  new  paragraph  (d)(5)(ii)  as 
follows: 


|2a7.S 


(d)  *  •  • 

(5)  •   •   • 

(ii)  This  provision  is  not  intended  to 
prohibit  the  headquarter*  of  a 
geographically  dispersed  command  that 
receives  its  local  coverage  in  the  host 
installation  newspaper  from  publishing 
a  command- wide  newspaper,  nor  is  it 
intended  to  prohibit  a  command  that  has 
information  needs  which  are 
significantly  different  from  the  majority 
of  the  host  Installation  audience  fitnn 
publishing  a  separate  newspaper,  when 
authorized  by  the  designated  approving 
authority  (see  Section  C  Appendix  F). 
•        •        •        •        • 

e.  Redesignate  paragraph  (d}(7]  as 
(d)(6). 

f.  Paragraph  (e),  change  i  297.5 
(d)(lMi)(F)"  to  read  '"Section  297.5 
(d)(5)." 

5.  Appendix  A  to  part  297  is  amended 
by  revising  Section  D.  as  follows: 

Appandix  A  to  Part  207— Funded 

Nawrspapafs 


D.  Moatheftd 

The  nasthawl  ahaU  lacfada  the  naisas  of 
the  tvMwatMttin  oOoar  aad  the  PAO,  and  the 
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name*  and  editorial  titlaa  of  the  staff  of  tha 
newspaper. 


6.  Appendix  B  to  part  297  is 
asfoUowK 
a.  Sectioa  A  i*  levisad  m  follow*: 

Appendix  B  to  Part  287— ChriliaB 
Enteqaiaar 


A.  Putpsm 

Qvilian  Enterprise  (CB)  publications 
oofMiat  ol  newspapers,  gnides,  and  maps. 
They  aupport  tommand  tntemal 
uwMWunications.'IV  cPHimand  p«ovid«s  IIm 
editorial  content  Commercial  publishers  sell 
advei  tiiing  to  cover  coats  and  ••care 
eamingB.  print  the  pobDcations.  and  may 
make  all  or  pert  of  the  disMbution. 
PeriodkvHy.  oooflMrdai  p«bUat»m  oonpeta 
for  coalracts  (e  peMali  tfiaaa  pabHeatioiis. 
Approptrated  or  turn  appfopriated  hnds  siay 
not  be  aaed  (e  pay  for  aay  part  of  a 
commercial  publisher's  costs  incuned  In 
publishing  a  C8  pabKcatoe. 

b.  Section  D.  change  |  297.5(bM5]  to 

i  2975(bM«) 

c  Paragraph  F.4..  third  •cntence.  after 
the  word  "indude"  add  the  word* 
"public  afiairs." 

d.  Remove  the  next  aentonce:  The 
pubHc  afhlrs  officer  shall  serve  as 
executive  secretary  and  advisor. 

e.  Paragraph  H.3.,  change  |  297.5{bJ(5) 
(i)  and  (ii)  to  8  297.5lb)(6)(i)  (A)  and  (B) 

L  Section  I  is  revised  as  follows: 

/.  Civihan  Enterpriae  Guid&t  and  Maps 

I.  The  name  of  the  publication  may  Include 
the  name  and  emblem  of  the  command  or 
iottallation. 

Z.  At  the  discretion  of  the  commander,  an 
installation  ofTicial  telephone  directory  may 
be  included  as  a  section  of  a  CE  guide.  The 
telephone  section  shall  be  integral  to  the 
guide  and  not  separable.  [Separate  CE 
telephone  directories  are  not  auttmrized.) 
Required  communication  security  (COMSEC) 
information  shall  be  printed  on  the  first  page 
of  the  telephone  section  and  not  on  the  cover 
of  the  guide.  The  cover  of  the  guide  may 
notify  users  that  the  publication  contains  the 
ofTicial  telephone  directory.  Publishing 
contracts  shall  establish  a  firm  delivery  date 
and  ensure  control  of  distribution  by  the 
command  executing  tlia  contract. 

S.  A  CE  mission  and  services  pocltet  guide 
for  transient  personnel  that  contains 
advertising  from  businesses  in  tha  community 
whose  services  may  be  needed  by  transients 
may  be  contracted  for  in  addition  to  the 
installation  guide.  Normally,  these  pocket 
guides  will  be  procured  as  part  of  the 
installation  guide  contract. 

g.  Appendix  D  to  part  297  is  amended 
as  follows: 

In  section  E  after  tha  fourth  sentence  add  a 
new  sentence  "An  exoeptioa  also  pertains  to 
any  gaming  condacted  by  an  faidian  tribe 
under  the  "faidian  Gaming  Kegidatory  AcT 

(Pub.  L  loa-atTT 


h.  Appendix  E  to  part  297  i*  amended 
as  follows: 

(1)  Remove  the  word  "monthly"  in 
pacapaphs  AX  asKl  A.2. 

(Z)  Paragraph  D.I..  change  tha  address  to 
**Oai  North  Fairfax  Street.  Room  Sll. 
Alexandria.  VA  22314-aaar 

(3)  Remove  section  E. 

i.  Appendix  F  Is  added  as  foHows: 


Appendbc  F  to  Part  297— DOD 
Conunand 


,  fcaniiSTif.  lonaat  at  | 
and  ooet  rsdactloa  OMaaures. 

2.  RaooBuaaBdations  ahall  ha«*  tha 
concunanoe  of  Iwo-lldrds  of  Ih*  Todqgboaid 

memtMrs. 


A.  Purposo 

The  purpose  of  the  DoD  comaiand 
newspaper  review  system  is  to  aasist 
commanders  in  establishing  and  maintaining 
cost-effceUve  (etemal  cuaseiBBteatkiiis 

1  ta  wiasiim  aocoatpUahewnL  The 

iiUea  InlsRial  I 
I  to  aasosa  taa  oosi  t 
of  resources  dsvotad  to  owaraaad 
newspapers  aad  to  provide  requested  reports. 

BPoticy 

DoD  newspapers  (except  those  covered  by 
Appendfai  C)  shefl  be  revlewod  and  reported 
bieaniaDy.  Tlw  review  pnioass  Is  no* 

intended  la  isphrs  day-aKday  qaalHy 
assurance  proecdures  or  estafaliahed  criti^ea 
programs. 

C.  Approving  Authorititt 

1.  The  AsaialaBt  Secretary  of  Defaaae 
(Public  Affairs)  shall  be  the  appraviag 
authority  for  newspapers  published  by  DoD 
Components,  less  the  Military  Departments. 

2.  Within  the  Military  Departments,  the 
Secretary  or  s  desiyiated  representative 
shaD  be  the  approving  authority.  This 
authority  nMy  be  delegated  ao  lower  Ihaii  the 
major  coMniand  or  e^valeBt  bvaL 

D.  Review  Criteria 

1.  Fjfh  newspaper  shaU  be  evaluated  oa 
the  basis  of  mission  esscatiality. 
communication  effectiveness,  cost 
effectiveness,  and  compHance  with 
applicable  regnlatioRS. 

Z.  In  iiplseisntinfl  the  requirement  that 
only  one  newspaper  is  authorized  at  each 
installation,  any  competing  naads  of  an 
installation  and  its  tenant  commands  shall  be 
considered  (see  paragraphs  297.5(d)  (i)  and 
(ii)  of  this  part). 

K  OSD  Command  Newapaper  Review  Board 

The  OSD  Command  Newspaper  Review 
Board  shall  be  chaired  by  the  Director, 
American  Forces  Information  Service  (AFIS). 
Members  shaD  be  senior  personnel 
representing  functional  areas  of  tha  command 
communication  process  (pnbUc  affairs, 
editorial,  design  and  layout  productioa  etc). 
Members  shall  be  drawn  from  OSD  and 
Defense  Agencies,  nossiaated  by  office  and 
agency  beads  st  the  invitation  of  the  chair.  A 
tmiinicai  advisory  panel  of  relevsiit 
specialties  (printing,  postal  distribution, 
contracting,  legal  etc)  may  be  established  at 
the  discretioa  of  the  chair. 

1.  Reeoounendations  may  indude  the 
estabtishment  disestabHsbnent  or 
contlnaance  of  a  newspaper  changes  in 


Newapaptr  Etvmr 
Military  DepartmanU  shall 


requirements. 
C.  ApptaiM 

AppeaU  shaU  be  oude  widiia  10 
days  of  the  approving  audtority's  dacisiaa  If 
leshare 


publishing  activMas  hare  new  hifwaiattoB  to 
present  Representativaa  af  a  pebUsUai 
activity  nuy  n>ake  praaaoSatt 
and  respond  to  qaaaboi 
sessions  of  tlic  board. 

H.  Rmportipg  Requinmentt 

L  DoD  ComponenU  (leas  tha  MUltaiy 
DepartmenU)  shall  forward,  by  lanoary  31  of 
eadi  even  iiMihsrsd  year,  4w  ( 
ladkalsdeeAlliihniiBlleftfas, 
far  each  eewspaparputai 
recant  oopiea  of  tha  aawapapar.  lac  I 
American  Forces  InianBaaaa  Sarvtea.  Attn: 
Print  Media  PUas  and  PaMcy.  Ml  N.  Faiifaa 
Straat.  •iW.  Akxaadiia.  VA  22314-4007. 

RequesU  for  apfwoval  of  new  nawspapfri 
may  be  submitted  at  any  tinw.  using  dts 
format  at  Attachment  1  of  this  Appendix. 

Z.  No  later  than  ApfH  IS  of  each  even 
numbered  year,  the  Secretary  (or  designac)  of 
each  MiliUfy  DepartoMnl  ahaU  fstwaid  ta 
the  ASD(PA)  (ATTN:  Dirador.  APIS)  a  rapart 
of  the  Military  Departasant's  review  of 
newspapers.  A  cover  maBoraadum  shall 
include  summary  data  on  total  number  of 
newspapers,  number  eliminated,  and  total 
cost  for  the  year  being  raportod,  along  with  a 
listing  of  the  iBfonaation  inritrated  in 
Attachment  Z  of  this  Appendix. 

S.  One  Information  copy  of  each  issue  of  all 
DoD  newspapers  shal  be  fcwwaided  oa 
pubMcatien  date  lo  the  address  In  subssetloo 
H.1.  of  this  Appendix. 

4.  Infanaatian  oopias  of  CE  aewspapor 
contracU  shall  be  forwarded  to  the  adikast 
in  paragraph  H.1.  of  this  Appendix,  upon 
request 

5.  Administrative  Instructions  shall  bo 
issued  by  the  Director,  AFIS,  for  the  biennial 
review  and  reporting  of  newspapers. 

/  Report  Control  Requirement 

The  information  requirements  prescribed  in 
this  enclosure  are  assigned  Report  Control 
Symbol  DO  PA{Bl)  183a. 


Attacbmont  1  to 
ConttnaaUan/ 

N 


Far 


ofOoO 


As  required  by  Section  K  of  this  Appendix. 
the  following  information  shall  bo  provided 
biennially  on  newspapers  pabUshad  by  DoO 
Components  Oess  Military  DepartmenUV  and 
when  requesting  approval  for  a  new 
newspaper 

A  Name  of  Newspaper, 
a  Puhlishii«  Qeaanand  and  BMiUog  I 
C  Printing  arrangement: 

1.  Government  equipment 


24560 
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2.  Government  contract  with  commercial 
^winter 

3.  CX  contract  with  comaMrcial  printer 
(give  name  and  mailing  addreat  of 
coinmeroal  printer). 

0.  Frequency  and  number  of  laauea  per  year 
E.  Number  of  copies  printed  and  aatimated 

readership. 
F  Paper  aiie  (metro.  Ubloid.  or  magaxine/ 

oewaletter)  and  average  number  of  pagea 

per  isaue. 
G  Siie  of  newtpaper  atafT.  listed  at  full  time 

and  part  time. 
M.  Annual  costs  of: 
1   Editorial  and  administrative 

2.  Supply  and  equipment. 

3.  Printing  (funded  only). 

4.  Distribution  and  mailing. 

5.  Staff  transpwrtatioo. 

1.  Attach  four  (4)  recent  copies  of  newspaper 
].  For  requests  for  approval  of  new 

newspapers: 

1  Provide  comprehensive  statement  of  the 
necessity  for  the  newspaper,  including,  if 
a  tenant  coaunand.  why  hoat  installation 
newspaper  does  not  serve  the  needs  of 
the  requestor's  audience. 

Z.  Attach  four  (4)  recent  copies  of 

newspapers  published  by  host  and  any 
other  teivants. 


AttadMMBl  S  lo 


r— MiliUry 


As  required  by  section  H..  paragraph  Z.  of 
thia  Appendix,  the  following  u\formation 
shall  be  provided  biennially  on  each 
newspaper  published  by  the  Militiiry 
Departments. 

A.  Name  of  newspaper 

B.  Publishing  command  and  mailing  address. 

C.  Printing  arrangement. 

1.  Government  equipment. 

2.  Government  contract  with  commercial 
printer 

3.  CE  contract  [give  name  and  mailing 
addreaa  of  coounercial  printer). 

D.  Preqnenc>-  and  number  of  lasues  per  year 

E.  Number  of  copies  per  issue  and  estimated 

readership. 
F  Paper  sue  (metro.  Ubknd.  or  magazine/ 

newsletter)  and  average  mimber  of  pages 

per  issue. 
C.  Sue  of  newspaper  staff,  listed  at  full  time 

and  part  time. 
H.  Annual  coats: 

1.  Editorial  and  administrative. 

2.  Supply  and  equipment. 

3.  Printing  (funded  newspapers  only). 

4.  Distribution  and  mailing. 

5.  Staff  trsnsportation. 

Dated  |une  IX  19aa 


POSTAL  8ERVICC 
39  CFR  Part  111 


AOINCV:  PoAtal  S«r«rice. 
action:  Final  rule. 


A/tmmat&  OSD  FmieraJ  fUgut*r  Uaimm 
Officer.  DaparlmmU  of  Dafanam. 

(Fit  Doc.  a0-t40aa  FUsd  S-lS-aa  ft45  am) 


r.  The  Postal  Service  hereby 
describe*  the  numerous  misceilaneoiis 
reviaiona  conaolidated  in  the 
Transmittal  Letter  for  lasue  35  of  the 
Domestic  Mail  Manual  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  CFR  111.1 

Most  of  ^e  revisions  are  minor, 
editorial  or  clarifying.  Substantive 
change*,  such  as  the  revised  regulations 
regarding  procedures  for  identifying  and 
correcting  mail  with  an  incorrect  date  in 
the  meter  or  mailer's  precancel 
postmark,  and  the  revised  regulations 
adopting  a  reduction  in  th«  factor  used 
in  calculating  the  charge  assessed  by  the 
Postal  Service  on  returned  endorsed 
third-class  mail  have  previously  been 
published  in  the  Fedatal  Ragiater. 
■PWCTIva  OATC  |une  17.  199a 

9om  Funrmni  wmxnmnmm  cotrrAcr 
Neva  R.  Watson.  (202)  200-2963. 

Domestic  Mail  Manual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  35,  dated  June 
17.  199a  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subacribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office.  The 
following  excerpt  inm  the  Summary  of 
Changes  section  of  the  transmittal  letter 
for  issue  35  covers  the  minor  changes 
not  previously  described  in  interim  or 
Hnal  rules  published  in  the  Fadaral 
Registar 

Suamary  of  Changa* 

Chapter  I 

Section  121.  Packaging,  subeection 
in  323c.  is  amended  to  provide  requireiaenta 
for  heat-shhnkable  plastic  Tilm  for  easy  and 
average  toads  up  to  S  pounds.  (PB  21738.  3- 
Z2-a0) 

Sections  122.25.  Pottage  PlocemenU  and 
145.22.  Placement  of  Permit  Impnnt*.  are 
revised  to  eliminate  apparent  cantradtctiaoa 
concaniing  pUcemenl  of  poatace  on 
mailpiecM.  (PB  21702.  5-3-80) 

BxhiUto  12ra3o-e.  g. ).  and  m-q.  era 
revised  to  reflect  mail  processing  changes. 
Pain  Sfirtn^  CA  922  has  been  deleted  frooi 
12Za3c  other  changes  are  indicated  by  bold 
type.  (PB  ZITM.  3-22-80) 

Sectkn  123.42.  Lottery  htatter  (19  US.C. 
iJOa/.  is  smenrtad  to  reflect  new  cxaaq>tlons 
pennittli«  adverUslag  lotteries  which  are  not 
prohibited  by  sUle  law  and  broadening  the 


current  exemptions  for  advertiaing  state- 
cooductwl  lottarlas.  (FB  21782.  S-3-80] 

Section  124.38.  BuiaJogic  Agent 
Preparations.  Clinical  Specimena.  and 
Biological  Producta,  is  amended  to  clarify 
requirsownta  coooaming  performance  testing 
and  abaorbent  matariaL  (PB  21758.  3-22-80) 

Section  IZUa.  Special  Serricaa  Not 
A  vailable,  is  revised  to  add  that  return 
receipt  for  marchandisc  service  and  Express 
Mail  service  are  not  available  for  Items 
transmitted  through  Department  of  State 
facilities.  (PB  ZlTOa  4-6-80) 

Section  127.  Minimum  Size*,  is  amended  to 
correct  referettca  to  Notice  5-B  in  127<y  to 
read  Notice  5.  Return  to  Sender  (PB  21700.  4- 
5-80) 

Section  134.  Mail  Sent  by  Membert  of  the 
U.S.  Armed  Forcee.  Is  revised  to  terminate 
free  mailing  privileges  to  all  military 
personnel  on  sctive  duty  serving  with  the 
military  task  force  in  Panama,  inchidlng 
service  members  boepitallsed  ss  a  result  of 
wounds  or  inturies  received  in  combat.  (PB 
2175a.  3-B-80) 

Section  137.252.  Agency  Authorization 
Code*.  Permit  Imprint  Numbert.  BRM  Permit 
Number*,  and  Sampling  (RPW)  Number*,  is 
updated.  Chantes  are  indicated  by  bold  type. 

Sections  144.21  and  144.52  are  revised. 
144.38  is  deletwl  and  144JE27  and  144.8  are 
eetabliahed  to  raorganlss  and  expand 
regulationa  for  entry  of  metered  mail  at  other 
than  the  Ucansing  post  ofAca.  Sectioas  371. 
372.  373.  851i  852.11.  771.  and  772  are  also 
reviaed  to  indnde  coosistsnt  language  and 
correct  references  to  the  sections  affected  by 
the  above  changes.  (FB  21780) 

Saction  15S.Z  Delivery  of  Addmaee's  Mail 
to  Another,  is  revised  to  place  additional 
responsibility  on  commercial  mail  receiving 
agendas  (CMRAs)  in  the  esUblishment  snd 
operation  of  CMRA  locations  and  on  the 
Postal  Service  to  ensure  that  mall  is  properly 
delivered  to  CMRAs.  (PB  217B1.  4-18-80) 

Section  154A  Implementation  Deadline,  is 
deleted  since  the  implementation  deadline 
requirements  imposed  on  plant-load 
operations  are  no  tooger  nacessary.  (PB 
2178a  4-5-80) 

Section  155.25.  Mobile  or  Trailer  Home*. 
Sections  155.252. 188.22.  and  157.32c  ars 
revised  to  ensure  consistency  by  postmasters 
when  approving  establishment  or  extension 
of  carriar  service  to  castomen  residing  in 
permanent  or  transient  mobile  home,  trailer, 
or  recreational  vehicle  parks.  (PB  21781.  4-10- 
W) 

Section  19eA  Rural  Baxea,  is  amended  to 
include  a  current  list  of  mailbox 
mannfactufers  and  the  recommended  height 
for  rural  mailboxes.  (PB  21781.  4-18-80) 
•         •         *         •         • 

Section  164.22.  Cooperation  with 
Collector*,  is  revised  to  inchids  that 
postmarking  devioss  may  be  used  by 
contractors  working  under  an  active  contract 
with  the  USPS. 

Chapter4 

Sectiona  U1Slc(l).  Rmfuired  Three-Digit 
Socka.  and  78(7.221  Three-Digit  Sacka,  ars 
rwviaad  to  dartfy  the  labeUag  iSMuhsmsnts 
for  3-difil  sacks  aad  the  uaa  of  appropriate 
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city  or  SCF  and  state  names  followed  by  the 
appropriate  3-digit  prefix  reflecting  the 
contents  of  the  sack.  (PB  217B2. 5-6-80) 

Section  442.5  and  a  new  section  445J  have 
been  added  to  allow  mailers  to  palletiza 
multiple  flat-size  second-dass  pubUcations 
that  have  each  been  separately  presorted  into 
packages  to  the  finest  extent  possible  to  co- 
palletize  packages  from  two  or  more  mailings 
on  the  same  pallet  Section  445.3  has  been 
renumbered  ss  445.4  (PB  21 782.  5-3-80) 

Chapter  9 

Section  812.55,  Notice  of  Arrival,  is  revised 
to  allow  rehxm  of  a  certified  mailpiece  to  the 
sender  within  the  15-day  holding  period,  if 
the  sender  s|;>ecifies  s  lesser  number  of  days 
on  the  mailpiece.  (PB  2178a  4-6-80) 

List  of  SubjecU  In  39  CFR  Part  111 

Postal  Service. 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authoritr  5  U.S.C  552(a):  39  US.C.  101. 
401.  403,  404.  3001-3011.  3201-3219.  3403-3406. 
3621.5001. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  end  of  1 111.3(e)  is 
amended  by  adding  at  the  end  thereof 
the  following: 


(111.3 
manuaL 


AmandnMirts  to  the  domssUc  mal 


Jmwnmat 
tetter  tor  «sue 


35 


Oalsd 


June  17.  1990. 


FedsfSl 
pJbSSin 


55  FR  [Insert 
FRpags 
numtMr]. 


Stanley  F.  Miies, 

Assistant  General  Counsel.  Legislative 

Division. 

(FR  Doc.  90-14052  Filed  6-15-90,  8:45  am] 

BtLUNQCOOC  TTf-n-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Haalth  Car*  Financing  Adminiatration 

42CFRParta400and411 

(Bf>0-4Sa-Fl 
RtN0930-AO34 

Madlcara  Program;  Phyakten  UabWty 
on  Non-Aaaignad  Ctakna 

AOCNCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 


r.  This  rule  esUblishes  in 

regulations  the  drcumstancas  in  which  a 
nonparticipating  physician  who  does  not 
accept  Medicare  assignment  of  a  claim 
is  required  to  refund  to  die  beneficiary 
any  amoimts  collected  for  physician 
services  determined  to  be  not 
reasonable  and  necessary.  Its  purpose  is 
to  extend  limitation  of  liability 
protection  to  beneficiaries  with  non- 
assigned  claims  when  the  physician 
knew  or  could  reasonably  have  been 
expected  to  know  that  Medicare  would 
deny  payment  for  the  services. 
Physician  appeal  rights  are  also 
sjjecified.  This  rule  conforms  our 
regulations  to  section  9332(c)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1986. 

cmcnvi  OATC  These  regulations  are 
effective  on  July  IB,  199a 
PON  nrnTNOI  WgOWMTlOW  CONTACT. 
Robert  Augustine,  (301)  980-4481. 
SUPPUDKNTARY 


LBackground 

Section  1862(a)(1)  of  the  Social 
Security  Act  (the  Act),  precludes 
Medicare  payment  for  services  that  are 
"not  reasonable  and  necessary"  for  the 
diagnosis  or  treatment  of  an  illness  or 
injury,  or  to  improve  the  functioning  of  a 
malformed  body  member,  or  for  several 
other  specified  purposes. 

Before  October  1. 1987,  with  respect  to 
services  fotmd  to  be  "not  reasonable 
and  necessary",  imder  the  law  and  the 
Medicare  rule — 

•  A  physician  who  did  not  accept 
assignment  could  charge  the  beneficiary 
(or  someone  on  his  or  her  behalf)  for 
services  for  which  Medicare  payment 
was  denied:  and 

•  A  physician  who  accepted 
assignment  could  not  charge  the 
beneficiary  for  those  services  but  could 
receive  Medicare  payment  tmder  the 
provisions  of  section  1879  of  the  Act 
which  permits  payment  for  services 
denied  under  section  1862(a)(1)  of  the 
Act  if  neither  the  physician  nor  the 
beneficiary  knew,  or  could  reasonably 
have  been  expected  to  know,  that 
Medicare  would  not  pay  for  the 
services. 

Section  9332(c)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (Pub.  L  99- 
509)  added  to  the  Act  a  new  section 
1842(1),  to  change  the  requirements  for 
physicians  who  do  not  accept 
assignment  The  provisions  of  section 
1842(1)  are  applicable  only  to  physicians 
and  are  effective  for  physician  services 
furnished  on  or  after  October  1, 1987, 
Under  these  provisions,  unless  specified 
conditions  are  met  a  physician  who 
does  not  accept  assignment — 


•  Most  refund  to  the  beneficiary  any 
amoimts  ooDactad  for  servicas  found  to 
be  not  reasonable  and  necessary;  and 

•  Must  make  die  refund  within 
spedfiad  time  limits  and.  if  he  or  she 
knowingly  and  willfully  fails  to  do  sa 
may  be  subiact  to  dvil  money  penalties, 
or  to  exclusion  from  Medicare,  or  both. 

A  refund  is  not  required  if  the 
physician  did  not  know  and  could  not 
reasonably  have  been  expected  to  know 
that  Medicare  would  not  pay  for  the 
services,  or  if  the  beneficiary  (or  the 
person  acting  on  behalf  of  the 
beneficiary,  hereafter  referred  to  as  the 
other  person)  was  informed  in  advance 
that  Medicare  would  not  pay  for  the 
services  and  agreed  to  pay  for  them. 
Unlike  claims  submitted  on  an  assigned 
basis,  there  is  no  provision  for  Medicare 
payment  even  if  neither  the  physician 
nor  the  beneficiary  knew  or  could 
reasonably  have  been  expected  to  know 
that  Medicare  would  not  pay. 

To  implement  section  9332(c)  of  Pubhc 
Law  99-500.  on  December  3a  1988,  we 
pubUshed  in  the  Fadasal  Raglstei  (53  FR 
53025)  proposed  regulations  with  a  OO- 
day  comment  period.  The  provisions  of 
the  proposed  rule,  the  comments 
received,  our  req>onse8,  and  the 
provisions  of  die  final  regulation  are 
discussed  below. 

IL  Provisions  of  die  Propoead 
Ragiilatkiiis 

In  order  to  implement  saction  9332(c) 
of  Public  Law  90-500.  we  proposed  to 
amend  the  regulations  in  42  CFR  part 
405  by  adding  a  new  i  405.339.  (Since 
that  time,  subpart  405  has  been 
recodified;  the  correct  dte  in  this  final 
rule  is  1 411.408.)  A  summary  of  die 
proposed  changes  follows: 

A.  Refund  Procedures 

In  accordance  with  the  provisions  of 
secUon  1842(1)(1)(B)  of  die  Act  we 
proposed  to  require  a  refimd  of 
incorrecUy  collected  amounts  be  made 
to  the  benefidary  within  the  following 
time  limits: 

•  In  the  case  of  a  physidan  who  does 
not  request  review  of  the  denial  within 
that  period,  the  refimd  would  be  made 
to  the  benefidary  within  30  days  after 
the  date  die  physidan  receives  notice 
that  Medicare  wrill  not  pay  for  die 
services. 

•  In  the  case  of  a  physidan  who 
requests  review  of  the  denial  within  30 
days  of  receipt  of  the  Initial 
determination,  the  refund  would  have  to 
be  made  to  the  benefidary  within  IS 
days  after  the  date  on  which  the 
physidan  receives  notice  of  adverse 
determination  on  the  review. 


24582 
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We  alM  propowd  that  •  pImkUn 
who  kaowiagiy  mad  wfllbBy  uOa  to 
make  ■  refund  wf tfain  tk«  tim>  Bmiti 
■nonMrmtwl  nay  b«  aibfact  to  unctiona 
nich  aa  chril  aauuajr  panaMaa  and/ v 
exchukxi  fatm  Ika  Maaicvv  prapvB 
(tide  XVIB  of  tW  Sedal  Sacnrity  Act) 
and  Stata  ItesMi  cw  prapnH  rttHea  V. 
XIX.  and  XX  of  tha  Social  Secnrity  Act). 
Thia  Mctlaa  al  Ika  lagriatiai  woatd  ba 
MoaHnwdbythaOCcaofhuimlia 
CaMral  (OiC)  and  ^H«'n"*«8 
regnlatiana  oiay  ba  foaad  In  «2  CTR. 
chapter  V.  p«1a  MOl.  WB  and  100*. 

We  propoaed  tkal  wkan  Ika 
beiwficiary  fiiaa  a  raqaest  {or  review  at 
tlM  denial  of  payaanl  within  30  day*  ctf 
receipt  of  the  initial  deteneinatkm.  the 
phyaiciaa'a  time  ItaM  for  aakiaf  the 
refond  would  not  be  extended.  The 
r^okd  would  have  to  be  aieda  to  the 
beneficiary  within  30  daya  after  the  date 
the  phyaidan  receives  notice  that 
Medicare  will  not  pay  lor  the  aerricea. 

Under  Mction  1M2(1M1MC)  of  the  Act 
a  refnod  would  not  be  required  of  the 
physician  if  one  of  the  following 
conditions  is  atek 

•  The  phyticiaa  did  not  know  and 
could  not  reaaonaUy  have  been 
expected  to  know  that  payment  would 
not  be  made  for  the  lervices  because 
they  were  not  reasonable  and  nacessary 
aa  defined  by  •ection  18a2(aKl)  of  the 
Act;  or 

•  Before  the  services  waa  provided. 
the  beneficiary  (or  other  peram)  waa 
ix\fonned  by  the  physician  that  Medicare 
pajrment  would  not  be  made  for  the 
specific  services  and.  after  being  so 
infonsed.  the  benefkdary  (or  other 
person)  agreed  to  pey  tiw  physician  for 
the  tervices. 

Section  1M2(1Kl)  of  the  Act  provides 
that  a  refund  ia  not  required  if  the 
physician  informs  the  beneficiary  in 
advance  that  Medicare  will  not  pay  for 
the  service  and  the  beneficiary  (or  other 
person)  agrees  to  pay.  AMkoagh  not 
specificaBy  required  by  Ihe  statute,  we 
proposed  that  the  pbyaidan's  advance 
notice  to  ttie  bmrfiriary  (or  other 
person)  that  Medicare  ia  hkdy  to  deny 
payment  for  the  service  must  be  in 
wnling.  using  approved  aolica  language, 
and  must  give  the  phyaiciaa's  reaaons 
for  believing  that  Medtcare  will  deny 
paymenL  In  addition,  we  propoeed  that 
the  beneficiary  (or  aomeone  efa^ble  lo 
sign  for  the  beneficiary  under 
I  424.36(b))  must  sign  a  statement  ot  the 
effect  that  be  or  she  agrees  to  pay  for 
tlve  service.  We  believed  this  would  be 
the  most  effective  way  of  protecting  the 
interests  of  both  the  beneficiary  and  the 
physician  in  cases  whea  the  physician 
furnishes  services  for  which  he  or  she 
believes  Medicare  is  likely  to  deny 
payment.  In  addition,  the  requirement 


that  the  pkyaician  miat  gjfm  hia  or  her 
leaaanalv  baliavl^  that  Madkwa  ia 
likely  to  deny  payment  aaaaiaa  that  the 
baneficiary  (or  o&ar  nanoa)  Moeivas 

m„nrimwtt  f  l— nt  inftwniati—  ta  Make 

■  truly  infbnaad  dadaion.  Tha  atatutocy 
protection  of  benefidariaa  fram  liability 
when  they,  in  good  fititk.  reoaiva 
services  mmi  pbysidana  on  an 
unassigjwd  baaia  that  are  denied  as  not 
reaaonable  and  naceasary  ia  only 
achieved  wkea  a  beneficiary  (or  other 
person),  having  been  duhr  Informed  of 
the  circumstances  and  ef  hia  or  her 
options,  decides  whether  or  not  to 
receive  the  services  and  agrcea  to  pay 
for  them  (if  Medicare,  in  fact,  denies 
payment). 

B.  Physician  Appeal  Rights 

While  section  1M2(1)  of  the  Act 
implicitly  grants  appeal  lij^ta  to 
nonparticipating  phyaidaae  on 
unassigned  daima  by  referring  to 
physicians  requesting  reconsideration  or 
seeking  appeal,  it  does  not  specifically 
delineate  the  extent  of  those  rights.  We 
proposed  that  under  these  regulations, 
nonparticipating  physicians  would  have 
the  right  to  eppeal  determinations  on 
anassigned  daims  denied  becaoae  the 
services  were  ueleiuuiied  to  tie  not 
reiMonable  and  neceseary.  We  proposed 
to  extend  the  right  ef  apfwal  to  a 
determination  that  a  refand  ia  required 
because  a  physician  cither  knevr  or 
coald  have  reasonably  been  expected  to 
know  that  Medicare  would  not  pay  for 
the  aervices  becauae  they  were  not 
reasonable  and  necessary.  Additionally, 
we  propoaed  that  the  right  ot  appeal 
would  extend  to  caaes  where  it  waa 
determined  that  the  beneficiary  (or  other 
person)  was  not  informed  In  advance 
that  Medicare  was  likely  to  deny 
payment  for  the  aeiricea  or.  if  so 
informed,  did  not  agree  to  pey  for  the 
aervice.  We  propoaed  to  extend  to  theae 
phyatciana  Ihe  existing  appeab  process 
for  daima  under  Part  B.  and  42  CFK  part 
405.  subpart  H.  However,  to  ensore  that 
refunds  are  made  promptly,  we 
proposed  requiring  that  thry  be  made 
within  15  days  of  receipt  of  the  initial 
review  determination. 

III.  Analysis  of  and  Response  to  Public 
Comments 

We  received  29  timely  pieces  of 
correspondence  from  individuals  and 
organizationa  in  response  to  the 
proposed  nde.  The  coaimenters  ioduded 
physicians,  associations  representing 
physicians,  medical  asaoriationa.  a 
hospital  a  legal  advocate  for  Medicare 
beoafidaries,  roasunsrr  advocacy 
groupa.  and  a  Wtedican  beneficiary. 
With  the  axoaption  of  comnipnts  relating 
to  the  impact  atatemenl.  we  diacuas  the 


itiagtoiha 


belofw.  TW 

impact  an  adtkaaaad talk 

Conunmt  Pliysiriana.  sach  aa 
ladiologiata  or  patlinlngiata.  who  iumiah 
satvieaa  on  the  ardar  of  another 
physidaa.  ynaiaBy  has*  no  way  of 

knowing  whether  Medicare  is  likely  to 
deny  payment  for  the  aervioes  they 
famish  and  an  hkety  to  be  found  not 
liable  on  such  grounda  upon  filing  an 
appeaL  Thereiora.  the  final  ruia  ahould 
be  modified  to  exclude  phyaidaaa  who 
furnish  servicea  on  the  order  of  another 
physldan. 

Response:  We  have  no  aathority 
under  existing  law  to  exclude  phyaidans 
who  furnish  ^tr  services  on  the  order 
of  another  physician.  Section 
1842(1  )(lMA)(i)  of  the  Act  raien  only  to 
nonpartidpating  physidana  and  there  is 
nothing  in  either  the  statute  or  the 
Ckuigresaional  reports  on  the  bill 
language  which  indicates  any  intent  on 
the  part  of  Congress  to  exempt  certain 
categories  of  physicians  from  the 
provision. 

In  order  to  be  held  not  liable  for  a 
service  subsequently  denied  as  not 
reaaonabk  and  aaraaaary.  a  physician 
who  furnishes  a  service  on  the  order  of 
another  physician  and  is  uanble  to  give 
the  beneficiary  an  acceptable  advance 
notice  that  Medicare  is  likely  to  deny 
payment  for  the  aervice,  must  show  that 
he  or  she  did  not  know,  and  could  not 
reasonably  have  been  expected  to 
know,  that  Medicare  would  deny 
payment  for  the  service.  While  we 
recognize  that  this  Imposes  somewhat  of 
a  burden  on  the  physician  in  that  he  or 
she  is  routinely  required  to  file  an 
appeal  tn  auch  caaes  in  order  to  be  held 
not  hable,  we  believe  this  is  preferable 
to  the  ahemative  of  holding  the 
beneficiary  hable  at  the  initial  level 
Under  that  approach,  the  burden  of 
providing  whether  a  physician  knew,  or 
could  reasonably  have  been  expected  to 
know,  that  Medicare  was  likely  to  deny 
payment  for  the  service,  would  be 
shifted  to  the  beneficiary  at  the  initial 
level  and  it  would  be  incumbent  on  the 
beneficiary  to  reftite  the  presamption 
that  the  physician  did  not  know,  and 
could  not  reasonably  have  been 
expected  to  know,  that  Medicare  would 
deny  payment  for  the  service.  We  find 
thia  to  be  unacceptable  for  a  proviaion 
intended  to  protect  benefidariea. 

Comment  HCFA  should  revise  the 
fmal  rule  to  specify  that  the  refund 
provisions  apply  only  to  services 
otherwise  covered  which  are  denied 
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solely  because  they  are  not  reasonable 
and  necessary. 

Response:  We  agree  with  this 
comment  The  statute  refen  to  services 
"otherwise  covered  under  this  title 
(whidi  are]  not  reasonable  and 
necessary  (under  section  18e2(a)(l)  of 
the  Ad]."  This  draws  the  distinction 
between  services  that  Medicare  will  pay 
for  under  certain  circumstances  and 
those  for  which  Medicare  does  not  pay 
under  any  circumstances  because  of 
other  statutory  exdusions  (for  example, 
routine  physical  checkups  excluded 
under  section  1862(a)(7)  of  the  Ad). 
When  the  refund  provisions  were 
initalUy  implemented,  some  carrien 
were  improperly  applying  them  to  non- 
covered  services.  Although  we  believe 
that  darifying  instructions  issued  to 
Medicare  carrien  in  March  1968  have 
virtually  eliminated  this  problem,  we 
have  nevertheless  modified  the  final  rule 
at  i  411.406  to  adopt  this  comment 

Comment:  Physidans  should  be  given 
the  option  in  the  final  rule  of  providing 
free  care  to  Medicare  benefidariea. 

Response:  There  is  nothing  in  either 
the  law  or  the  proposed  rule  which 
predudes  a  physician  from  furnishing 
care  to  a  Medicare  benefidary  without 
charge.  The  refund  provisions  discussed 
in  the  proposed  rule  are  applicable  only 
in  those  cases  where  s  beneficiary 
submits  a  bill  from  a  physidan  for 
services  which  are  subsequently  denied 
as  not  reasonable  and  necessary.  If  a 
physician  elects  to  furnish  services  free 
of  charge,  no  claim  would  be  submitted 
and  there  is  no  possibility  of  denial. 
Thus,  the  refund  provisions  do  not 
apply. 

B.  Advance  Notices 

Comment  The  proposed  rule  requires 
physicians  to  be  more  specific  in  their 
advance  notices  in  explaining  why  ihey 
believe  it  likely  that  Medicare  will  deny 
payment  for  a  service  than  we  require 
the  carriere  to  be  in  the  denial  notices 
they  send  to  beneficiaries  and 
physicians  when  they  deny  a  service  as 
not  reasonable  and  necessary. 

Response:  In  September  1988,  we 
instructed  the  Medicare  carriers,  in  a 
program  memorandum,  to  send  to  all 
physicians  a  letter  concerning  the 
advance  notice  provisions.  Included  in 
that  letter  was  a  list  of  sample  reasons 
for  physicians  to  use  in  their  advance 
notices  to  explain  why  they  believe  it 
likely  Medicare  would  deny  payment  for 
a  particular  service.  The  list  of  reasons 
furnished  contained  language  which  is 
identical  to  the  language  carriers  use  to 
notify  beneficiaries  and  physicians 
when  they  deny  services  as  not 
reasonable  and  necessary.  In  addition, 
the  American  Medical  Association,  in 


consultation  with  HCFA.  developed  a 
booklet  entitled  'Medicare  Carrier 
Review,"  dial  providea  comprehenaive 
information  dealing  with  tfia  issue  of 
medical  necessity  denials.  This  booklet 
was  made  available  to  all  physidana 
and  the  general  public  in  October  1968. 
Thus,  we  do  not  require  physidans  to  be 
any  more  spedfic  In  their  advance 
notices  than  we  require  the  carriers  to 
be  in  the  notices  they  send  when  they 
deny  a  service  as  not  reasonable  and 
necessary. 

Comment  The  rule  should  be 
modified  to  delete  the  requirement  that 
the  advance  notice  and  benefidary 
agreement  to  pav  be  in  writing. 

Response:  Although  the  statute  does 
not  require  an  advance  notice  to  be  in 
writing  or  the  benefidaiy's  agreement  to 
pay  to  be  written  and  signed,  we  believe 
the  provisions  on  advance  notice  will  be 
most  effective  if  they  are  tn  writing.  If 
there  is  a  dispute  over  whether  proper 
advance  notice  was  given,  and  there  is 
no  written  evidence,  It  will  be  necessary 
to  require  that  a  refund  be  made  to  the 
beneficiary.  Use  of  written  notices  and 
agreements  to  pay  will  avoid  most 
disputes  of  this  nature  and  will  help  to 
resolve  those  that  do  arise.  Also,  as  was 
pointed  out  in  most  comments  we 
received  from  advocacy  and  consumer 
groups  commenting  on  behalf  of 
Medicare  beneficiaries,  written  notices 
are  essential  to  ensure  that  patients  are 
making  informed  choices  as  was 
intended  by  the  statute.  Wt  agree  with 
those  commentera  and  have  retained  the 
requirement  that  the  advance  notice  and 
benefidary  agreement  to  pay  be  In 
writing. 

Comment  HCFA  should  not  require 
physidans  to  specify  in  the  advance 
notice  their  reasons  for  believing 
Medicare  is  likely  to  deny  payment  for  a 
service  as  not  reasonable  and 
necessary.  This  requirement  places  the 
unreasonable  burden  of  having 
extremely  detailed  knowledge  about 
Medicare  program  coverage  guidelines 
on  physidans.  A  related  comment  was 
made  that  this  requirement  exceeds  the 
statutory  requirement  that  the  patient  be 
informed  that  Medicare  "may"  not  pay 
for  a  service. 

Response:  We  do  not  agree  that  our 
requirements  with  respect  to  the 
advance  notice  require  physidans  to  be 
experts  on  Medicare  coverage 
guidelines  in  order  to  be  held  not  liable 
on  the  basis  of  an  advance  notice. 
HCFA  makes  available  to  physicians 
listings  and  other  informational 
issuances  that  spedfy  certain  services 
that  are  not  covered  as  reasonable  and 
necessary  by  Medicare.  HFCA  attempts 
to  inform  physidans  on  a  timely  basis 
whenever  changes  are  made  in  coverage 


policy  or  new  medical  treatments  are 
either  approved  or  disapproved  It  is 
only  when  the  physldan  has  previously 
received  either  such  information  or  a 
denial  notice  for  the  same  service  hi 
similar  circumstances,  or  could 
reasonably  be  expected  to  know  by 
virtue  of  normal  medical  knowledge  that 
the  service  was  not  needed  that  ha  or 
she  would  be  held  to  have  had  reason  to 
believe  the  service  is  likely  to  be  denied 
as  not  reasonable  and  necessary  and  to 
have  had  a  reason  to  give  the 
benefidary  an  advance  notloe. 
If  a  physidan  has  not  been  so 
informed  and  could  not  reasonably  have 
been  expected  to  know  that  the  senrios 
was  not  reasonable  and  nacesaaty,  diara 
is  no  reason  for  dia  physician  to  ^ve  the 
patient  an  advance  notice.  The 
physician  would  be  fustified  hi  assmning 
Medicare  will  pay  for  die  service,  if  die 
service  is  subsequendy  denied  as  not 
reasonable  and  necessary  and  die 
physician  was  never  previously 
informed  that  Medicare  does  not  pay  for 
the  service  in  the  same  or  similar 
circumstances,  the  physidan  would  be 
found  not  liable  because  he  or  she  did 
not  know,  and  could  not  reasonably 
have  been  expected  to  know,  that 
Medicare  would  deny  payment  for  the 
service.  The  physician  would  of  course, 
need  to  request  a  review  of  the  initial 
determination  on  these  grounds. 

We  believe  the  requirement  that  the 
physician  explain  in  an  advance  notice 
why  he  or  she  believes  Medicare  is 
likely  to  deny  payment  for  a  service  is 
one  of  the  most  critical  elements  of  an 
advance  notice.  In  a  May  3, 1968,  letter 
from  Fortney  Stark.  Chainnan.  and  Bill 
Gradison.  Ranking  Minority  Member,  of 
the  House  Subcommittee  on  Health,  we 
were  advised  that  Congress  intended 
that  a  physidan's  liability  ahould  be 
waived  only  "if  the  physidan  provides 
spedfic  advance  notice  that  Medicare  is 
LIKELY  (emphasis  supplied)  to  deny 
payment"  The  letter  went  on  to  state 
that  an  advance  notice  "should  only  be 
effective  if  the  physidan  knows  (or  has 
a  genuine  reason  to  believe)  that 
Medicare  is  likely  to  deny  payment  for 
the  particular  aervice."  From  this  it  is 
dear  Congress  intended  that  an 
advance  notice  should  be  used  only  in 
cases  where  the  physidan  knows  or 
believes  it  likely  Medicare  would  deny 
payment  for  the  service.  It  was  not 
intended  that  physidans  be  able  to 
drcumvent  the  intent  of  the  refund 
provision  by  routinely  giving  notices  to 
all  beneficiaries  that  merely  state  dial 
Medicare  may  deny  payment  for 
services. 

In  light  of  this,  we  do  not  brUeve  it  is 
unreasonable  to  expect  the  physidan  to 
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explain  to  tkt  patiant  why  h«  or  aha 
belicvea  Madicara  ia  aot  likaly  to  pay 
far  tha  MTvica.  OtharwiM.  it  waukl  ba 
impoaaibk  lo  aoaaia  that  Um  Madkara 
benafkiary  actualty  laoelvaa  Mifficiaiii 
relevant  infomatiaa  to  pemit  kia  or 
her  to  maka  aa  b^farBad  deciakMi  about 
rccaivii^  aod  paying  foe  tha  wrvica.  Ab 
infoTHcd  deciaioa  ia  impoaaiUa  if  tha 
benefkaary  has  oo  klaa  why  tha 
physician  axpada  that  Madicaie 
payment  wiU  ba  deniad.  Thia  uaia 
thought  is  rcfladad  in  tha  comments  w« 
received  fraas  banaficiary  advocacy  and 
consumer  powpa  in  support  of  this 
requiremenL  Wa  agraa  with  tfaoaa 
groopa  and  have  latainfld  in  tha  final 
nils  the  raqaircmcnt  that  physiciaas  give 
their  rcMona  for  beiieviBf  Medicare  is 
likely  to  deny  payraenL 

Coaunenl-  Tha  rule  shoold  indode 
mandatory  langaaga  for  the  advance 
notice  and  shoold  prohibit  physidans 
from  osang  alternative  reasons  to 
explain  why  they  believe  Medicare  is 
likely  to  deny  payment  for  a  service. 

Response:  The  proposed  rule  «f  t  forth 
certain  reqtiiieaignti  an  advance  notice 
nrast  meet  to  be  t-unaidered  acceptable. 
Under  the  proposed  rale,  the  notice:  (1) 
Must  trrfonn  tlw  patient  that  the 
physician  befieres  Medicare  is  hkefy  to 
deny  payment  for  a  service.  (2)  nrast 
cieariy  identify  the  particular  service, 
and  (3)  most  cite  the  physician's  reasons 
for  this  behef. 

In  the  letter  sent  to  all  physidans 
regarding  the  advance  notice  provisions, 
we  provided  model  language  for  an 
acceptable  advance  notice  incorporating 
these  elements.  Although  we  considered 
making  the  model  language  mandatory 
in  all  cases,  we  believe  such  a 
requirement  could  have  annecessary 
adverse  effects  on  both  beneficiaries 
and  physicians.  The  use  of  a  single 
mandatory  notice  could  prevent 
physicians  from  dialling  an  advance 
notice  pertinent  to  their  specialty  or  to 
the  unique  circumstances  of  an 
individual  case.  Since  enactment  of  the 
refund  provisions,  we  have  approved 
advance  notice  language  developed  by 
physicians  when  such  notices  have 
provided  as  much  (or  more)  relevsnt 
information  as  our  model  notice 
language.  We  want  to  retain  that 
tlexibibty.  In  our  view,  the  more 
relevant  information  the  beneficiary 
receives  in  the  advance  notice,  the 
greater  his  or  her  ability  to  make  an 
informed  decision  about  receiving  and 
paying  for  the  service.  A  single 
mandatory  notioa  ia  likely  to  have  an 
inhibitory  effect  on  physicians  who 
might  otherwise  elect  to  provide 
a^Hitifmal  infoBmaiion  aboat  Medicare 


for 


coverage  guideUne*  ior  the  specifk: 
servica. 

CcMHMiti^  HCFA  ahoeld  I 
prooedwaa fori  _  _    . 

•xceaatve  or  Inappropriate  oae  of 
advasioe  Boticea. 

Regponger  In  order  to  be  held  not 
liable  for  a  refand  for  a  denied  service 
on  the  basis  of  en  edvanea  eotice.  a 
physician  mast  fomiah  a  copy  of  the 
notice  to  Medicare,  either  threogh  the 
benefidary  when  he  or  she  subnrfts  a 
claim  to  Medicare  or  through  an  appeal 
of  an  unfavorable  determination  that  a 
reftmd  is  due.  Thus,  we  expect  that  the 
carriers  will  review  most  advance 
notices  given  to  benefidaries  to  ensure 
that  they  conform  to  tfie  regulatory 
requirements  without  any  additional 
special  monitoring  procedures. 

Comment  We  should  amend  the  final 
rule  to  provide  that,  where  a  physician 
gives  a  beneficiary  an  advance  notice 
because  he  or  she  believes  Medicare  is 
likely  to  deny  payment  for  a  service,  the 
payment  decision  should  not  be 
influenced  by  the  notice. 

Response:  We  agree  that  payment 
shoald  not  tie  denied  merely  because  aa 
advance  notice  was  given.  However,  we 
do  not  beheve  this  operational  concern 
is  an  appropriate  topic  far  incfaisinn  in 
the  fmal  rule.  Medicare  carriers  make 
payment  decisiona  on  the  baais  of 
instructional  issuances  from  HCFA.  The 
law  makes  dear  that  the  refund 
provisions  apply  only  where  payment 
may  not  be  made  by  reaaon  of  section 
18e2(a)(l)  of  the  Act  becaase  a  service 
otherwise  covered  under  title  XVni  is 
not  reasonable  and  necessary  under  the 
standards  described  in  that  section.  The 
only  basis  for  a  carrier  to  deny  a  service 
as  "not  reasonable  and  necessary"  is 
where  the  requirements  of  section 
1862(a)(1)  are  not  met.  The  fact  that  an 
advance  notice  was  given  plays  no  part 
in  the  payment  dedsion:  it  is  only  s 
factor  in  determinirig  whether  the 
phyvidan  may  bill  the  patient  for  the 
service  even  though  it  was  denied  The 
tnstroctions  on  the  reftmd  requiieinents 
clearly  state  that  the  fad  that  an 
advance  notice  was  given  is  not 
prejudice  in  any  way  a  determination  as 
to  whether  there  is  or  is  not  snffidcnt 
evidence  to  justify  a  denial  under 
section  18e2(a)tl). 

Comment  Carriers  should  be  required 
to  make  known  to  physicians  any 
explidt  policies  they  use  in  pajrment 
decisions. 

Response  AlthoBgh  not  directly 
pertinent  to  this  rule,  HCFA  will  be 
taking  a  manber  of  actiona  to  ensure 
that  phyiidaaa  become  more  famihar 
with  Medicare  coverage  guidelines. 


Soma  of  the  specific  actions  are  aa 
follows: 

(1)  HCFA  b  te  the  preoesa  of 
developii^  a  iyetaa  wherein  each 
carrier  would  be  required  to  iarvMe 
comment  tiom  the  Stale  aedical  sodaly 
and  appropriate  tpedalty  aociettes  on 
any  changea  ia  any  laediiral  coverage 
policy  of  that  earner.  Medicare  carriers 
will  discaas  comments  received, 
correapood  direcdy  with  thooe  societies 
to  oothne  potential  modificatiaB  ai 
coverage  poHcy  and  provide  a  final 
raticmale  far  final  policy  deciaiona.  Sudi 
correspondence  will  be  anpaentfd  by 
notices  in  carrier  newsletters  and 
bulletins  as  freqaantly  as  required  to 
conannicata  the  infciraation. 

(2)  In  the  above-mentioned  propoeed 
rule.  HCFA  wiM  direct  each  carrier  to 
seek  input  froai  the  State  medical 
sodety  and  a(>propriate  spedalty 
sodeties  on  specie  parameters  that 
might  be  need  in  hnpiementing  new 
coverage  policy  at  the  carrier  level. 

(3)  Each  carrier  has  been  instraded  to 
make  available  to  the  State  medical 
society  and  otherwise  to  make  ptiblic  all 
existing  tnedical  coverage  polides. 
Carriers  have  also  been  instruded  to 
consider  any  views  on  existing  pohcies 
and  their  implementation  that  may  be 
submitted  by  medical  groups  and  other 
interested  parties. 

We  beheve  these  steps,  in 
combination  with  previous  actions  taken 
in  these  regards,  will  help  make 
physidans  much  more  familiar  with  the 
drcumstances  under  which  Medicare 
will  pay  for  a  particular  service  as 
reasonable  and  necessary  and  will 
signincantly  reduce  the  likelihood  of  an 
advance  notice  being  given 
inappropriately. 

Comment  We  should  establish  a 
process  by  which  a  pbysidao  can 
submit  a  self-drafted  advance  notice  for 
prior  approval 

Response:  Section  40S.339(b)  of  the 
proposed  rule  stated  that  the  pbysidan 
must  use  "approved"  notice  language  in 
an  advance  notice  and  specifies  the 
elements  necessary  far  such  notices. 
While  a  pbysidan  ia  free  to  submit  to 
HCFA  for  approval  a  self-drafted  notice, 
we  do  not  plan  to  establish  s  specific 
regulatory  procedure  for  obtaining  such 
approval. 

C.  Physician  Appeal  Rights 

Coauoent  Tha  proposed  mle  shoold 
be  modified  to  clarify  that  the  15  days 
witbia  which  a  pbyncian  awst  make  a 
refund  begins  only  after  the  physician 
receives  tha  final  "review" 
determination. 

Response:  A  pbysidan  who  does  not 
accept  sirifli "*  and  ia  dissatisfied 
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with  dm  Utial  detsBMBsaiaakas  the 
rigbt  Id  nqneit  a  levfear  af  #■< 
detvBdimiieB  ander  tha  aame  appaala 
procedures  corraadir  aHithaMa  te 
physidaaa  who  aooept  aasignmeat.  Hie 
refund  praviaian  at  seolkia  laUKU  of 
the  Act  apedikatty  tedioate  thai  a 
lelaad  is  ksaeiy.  la  the  oaae  of  a 
pbysidan  who  does  not  seek  aff>eaL  if  ii 
k  made  ivhhin  ao  days  of  the  Initial 
determinadoii.  Where  a  ■BQweat  far 
appeal  is  nude  wittun  that  SO^ley 
period  the  refund  must  be  aiade  wttUn 
IS  days  after  the  date  the  physician 
receives  notice  of  an  adverse 
tif4prminjitinn  oo  thfi  Initial  re<}uest  for 
appeal  There  is  no  statutory  proviaioB 
for  delaying  the  refund  requiceraenl 
beyond  that  on  the  basis  af  a  nequest  for 
further  review. 

Aside  from  the  legal  aiyuments 
against  this  proposal  we  believe 
adoption  of  this  comment  iwould 
significantly  lessen  the  protection 
available  to  the  beneficiaiy  intended  by 
the  statute,  la  our  view,  a  beneficiary 
should  be  able  to  expect  to  receive  a 
refund  within  a  reasonably  short  period 
of  time  after  the  initial  determination  is 
made.  Nevertheless,  we  agree  that  a 
physician  should  have  the  right  to  delay 
the  refund  if  he  or  she  genuinely 
believes  that  a  denied  service  should 
have  been  paid  for,  or  because  one  of 
the  exceptions  to  the  refund  provisions 
is  met.  We  believe  the  pre-refund  appeal 
time  frames  strike  a  fair  balance 
between  the  due  process  rights  of 
physidans  and  the  public  policy 
favoring  timely  reimbursemenl  to  the 
benefidary. 

When  a  pbysidan  makes  a  refund 
which  is  found  to  be  unnecessary  at  a 
subsequent  level  of  appeal  boA  the 
pbysidan  and  beneficiary  are  informed 
that  the  beneficiary  is  Hable  for  die 
service  and  that  the  physldan  is  free  to 
colled  his  or  her  fril  charge  (ap  to  the 
maximnm  allowable  adnal  charge  limit) 
for  the  eervioc. 

Comment  The  rule  shoidd  spedfy  a 
time  limit  within  wWck  Medicare 
earners  nnist  conded  an  hdtial  review. 

Bmsponse:  One  of  the  crtteria  need  to 
evahiate  the  perfomaaoe  of  a  Medicare 
canier  is  its  timeliness  tai  prooeasing 
review  requeett.  This  ia  done  1o 
encourage  the  carriers  to  prooees  such 
requests  as  quickly  as  poeatble. 
However,  we  are  ialuctant  to  put 
carrier*  in  the  peeltion  of  heving  ta 
process  an  appeal  urithia  a  preeoAied 
period  of  time.  While  we  abase  Ibe 
oeaoBenter's  oanoem  dial  refaads  not  be 
delayed  aa  inakliaate  aokonat  of  liaa  as 
a  result  of  the  appaals  pracaaa.  -mb 
believe  thaL  ia  tha  faag  wa.  adefKioa  af 
the  coBBientar'*  psapoBsiceiiAkave  a 

deleterioiu 


prooesa.  For  escaaple.  if  Aa  i 

necessary  for  full  development  af 

allowed  timm.  a  i 
may  bet 
of  the 

«v*  respeel  te  iM  appeals  preoees  le 
that  carriers  make  proper 
determinatians  baaed  on  Ibe  avaflabb 
evidence,  wfaedier  that  dedsion  favors 
the  benefidary  or  the  physldan. 

Coaunent  Beoefidaiy  noflces  should 
be  issued  only  after  the  pfayaician  has 
exhausted  all  avenues  of  appeal. 

Response:  The  statnte  requires  that 
pbysfdans  make  refunds  to  patients 
wtthin  SO  days  of  die  initial 
determination,  unless  the  physician 
reqnesta  a  review  of  that  determination 
ivithfai  diet  time.  Once  it  has  been 
determined  diat  a  service  is  not 
reesenaMe  and  necessary,  we  have  an 
ofa^igflrtion  to  inform  the  beneftciary  of 
that  fad.  Farther,  to  permit  oie 
phyeicien  to  appeal  an  unfavorable 
deteratination  en  the  question  eif 
whether  a  refund  is  required  without 
giving  the  beneficiary  thoae  aame  rights 
would  clearly  be  contraiy  to  the  best 
interests  of  die  benefidary,  since  the 
beneficiary  and  physician  may  hai« 
conflicting  interests  in  the  outcome  of 
the  phyvidan's  appeal  lliis  eoold  be  die 
case  if  the  pbysidan  an>eals  on  the 
basis  that  proper  advance  notice  was 
given  to  the  beneficiary  and  the 
beneficiary  agreed  to  make  payment  if 
necessary,  while  die  beneficiary 
contends  diat  aHhongh  the  physician 
had  reaaon  to  beHeve  that  Medicare 
payment  wotdd  not  be  mede,  be  or  she 
was  not  ghren  proper  advance  notice  by 
the  pbysidan.  fai  diat  insianoe,  me 
physician  is  looking  for  a  determination 
that  would  not  require  a  refond  while 
the  benefidary  is  looking  for  a 
determination  that  would  require  that  a 
refund  be  made. 

Comment  Ibe  mle  should  state  that 
the  beiiefldwy  beoomes  a  party  to  any 
appeal  filed  by  die  i^ysidan. 

Response:  «Z  CFR  48gJ0e  caivently 
specifies  diat  the  parties  to  a  review  are 
*the  persons  who  were  parties  to  die 
carrier's  initial  detei  ■dnation.*'  Sinoe  the 
benefidary  is  a  pai^  to  the  initiel 
determination  on  both  die  paynent  end 
the  refund  issue,  he  or  she  elao  beoomes 
s  party  to  «iy  appeel  fHed  by  the 
physician  on  4ioee  isetws.  Oar  oormit 
instructions  make  tiiis  clear  and  require 
that  befwAdaiies  be  infonned  when  a 
physioiaB  Aes  an  appeel  end  tint  fhey 
be  adviaedof  tiie  resdhs  of  die  review 
determination. 

D.  CiaJBis  Prooess 

Cmmuoent  Tbe  final  nde 
IniiiidedbeclainB 


oTl 
provisioB  in  reepeoee  to  1 
mBfter  oi  oomjmshirs  weTBomveo  iTbib 
nonparticipaQng  pttj^tdatis  fnsft  ^ney 
were  Uaaflnliar  Wiiii  n4eaicare  omrerage 
guidnnes  and  uever  knew  wtteflier 
Medicare  woiM  pey  for  a  paillcalar 
service.  It  ^vas  antidpetea  fnat,  as  the 
carriers  contaded  physicians  to 
determine  whedier  tliere  was  addltlaBal 
documentation  concerning  the  need  lor 
a  service,  nonpartiLlpating  physidans 
would  become  familiar  with  Medicare 
coverage  guidelines  and  be  more  I&ely 
U  provide  the  necessary  documentation 
on  Medicare  patients*  biQs  In  the  Arst 
instance  to  avoid  uimacessary  denials 
merely  because  of  tnsuffident 
information. 

Although  die  claims  development 
praigram  was  originally  intended  as  a 
temponary  measure,  preliminary 
evaluation  of  die  prqgram  indicated  it 
has  had  aa  overall  positive  effed  on  die 
claims  adjudicatian  process.  We  »n 
preseafly  conducting  a  more 
comprehensive  evaluation  of  fhe 
program.  We  have  no  plans  to  aliaunate 
or  curtail  the  program  at  this  tini.  and 
we  do  not  exped  to  do  so  if  the  poaitiire 
results  of  our  pieliminary  evalaaMan  m 
guttained  by  the  full  evsJuatioB  ia 
progress.  If  a  dedsion  is  mads  to 
eliminato  or  oiodify  the  <•>">»"» 
devefapmant  prograaik  we  wouU  oaowlt 
with  interested  parties  la  advance  and 
give  thoae  parties  at  loaat  60  di^  aotioe 
of  any  proposed  aubatantial 
modificatioa. 

It  is  not  the  purpose  of  this  rule, 
howerer,  to  revise  flie  manner  in  which 
review  chiiBBS  to  determine 
lisioiiswiahleand 
necessary.  Radiac  ike  poipoae  is  to  oat 
forth  die  praa  Ipisi  anderwkich  we  u»ttl 
require  a  idiyaiQian  to  mA*  a  sefuud  far 
a  service  anoe  k  kas  beaa  deaiad  aa  not 
reasoBaUe  aad  aeoaaaary.  We  kaea. 
tbeietee.  not  jBviaad  dM  Haal  nds  to 
iir-tii***  the  daims  developnent 
progrson. 

CoBuoaot  Hie  final  rule  ghmdd  set 
forth  certain  xequiieaieats  carriera 
should  follow  «ken  uyawlrtinB  siith 
physicians  aadar  the  ciairaa 
developmeat  propwa. 

Jlespenae.  Aidnagh  we  kave  not 
modified  the  Saal  rule  to  ladada  dieee 
operational  i 
advised  1 

imtntoliaas  iMt  the  aadoea  Aey  aend  to 
physidana  aaderlhe  < 


wl 
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negative  or  accusatory  in  tone,  are  to 
specify  the  step*  required  under  the 
claims  development  program,  and  are  to 
identify  a  point  of  contact  at  the  carrier. 
The  rulemaking  process  is  designed  to 
set  forth  policy  principles  for  the  public 
rather  than  operational  processes. 
Inclusion  of  material  in  regulations  such 
as  the  contents  of  notices  or  the  specific 
procedures  under  which  carriers  process 
claims  for  payment  would  make  the 
rulemaking  process  virtually 
unworkable  and  is  clearly  undesirable. 

Comment:  Payment  decisions  should 
only  be  made  by  qualified  medical 
reviewers. 

Response:  Medical  review  decisions 
are  made  by  trained  claims  examiners, 
nurses  or  physicians,  according  to  the 
complexity  of  the  case.  Decisions  by 
nonphysician  reviewers  are  based  upon 
medical  guidelines  prepared  by 
physicians.  Therefore,  medical  necessity 
decisions  are  based  on  physician- 
developed  criteria.  Since  medical 
necessity  is  developed  for  all  physician 
services,  physician-developed  criteria 
are  used  for  the  evaluation  of  each  claim 
for  physician  services. 

Comment-  We  should  consider 
revision  of  the  denial  notices  sent  to 
Medicare  beneficiaries  and  physicians 
when  an  unassigned  claim  for 
physicians'  services  is  denied  as  not 
reasonable  and  necessary. 

Response:  As  we  indicated  earlier,  we 
do  not  believe  it  appropriate  to  use  the 
rulemaking  process  to  develop  payment 
or  payment  denial  notices.  Notice 
language  is  communicated  to  Medicare 
carriers  through  program  instructions. 
Nevertheless,  we  plan  to  give  full 
consideration  to  the  suggestions  we 
received  for  improving  the  notices  sent 
to  both  beneficiaries  and  physicians. 

IV.  Provisions  of  the  Fuial  Regulations 

While  the  proposed  rule  indicated  that 
physicians  would  have  the  same  rights 
as  beneficiaries  to  appeal  adverse 
determinations  and  would  be  subject  to 
the  same  time  limitations,  the  relevant 
comparison  is  actually  between 
physicians  who  submit  claims  on  an 
assignment-related  basis  and  those  who 
do  not.  To  assure  that  all  physicians  are 
treated  equally  with  respect  to  appeal 
rights,  we  have  modified  the  final  rule  to 
make  clear  that  we  are  extending  to 
physicians  who  do  not  accept 
assignment  the  same  appeal  rights 
currently  available  to  those  who  do. 

Additionally,  although  not  discussed 
in  the  proposed  rtile,  we  believe  it 
appropriate  to  incorporate  into 
regulations  a  definition  of  "payment  on 
an  assignment- related  basis".  This  rule 
affords  an  opportunity  to  do  so. 
Therefore,  we  are  revising  42  CFR  part 


400  to  add  the  following  defuiition  at 
i40a202: 

"Payment  on  an  aaaignment-related basis" 
means  payment  for  Part  B  services — 

(1)  To  a  physician  or  other  supplier  under 
■n  assignment  from  the  ttenefldary  in 
accordance  with  1 424.55  or  {  424.56  of  this 
chapter 

(2)  To  a  physician  or  other  supplier  after 
Iha  benefidary's  deatli.  In  accordance  with 
i  424.B4(c)(l)  of  this  chapter  or 

(3)  To  an  entity  that  pays  the  physician  or 
other  supplier  under  a  health  l>enerit  plan,  in 
accordance  with  |  424.66  of  this  chapter. 

The  portion  of  Subpart  C  of  part  405  in 
which  we  proposed  to  include  the  new 
provisions  was  recently  redesignated  as 
part  411  by  regulations  concerning 
Medicare  recovery  against  third  parties 
published  on  October  11. 1989  (54  FR 
41716).  Therefore,  we  are  designating 
the  proposed  5405.339  as  8411.408.  With 
the  exceptions  noted  above,  and  minor 
changes  made  to  improve  clarity,  the 
final  regulations  reflect  the  proposals 
made  in  the  December  3a  1988  proposed 
rule. 

V.  Regulatory  Impact  Statement 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  final 
regulatory  impact  analysis  for  any 
regulation  that  meets  one  of  the  E.O. 
criteria  for  a  "major  rule";  that  is,  that 
will  be  likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment.  Investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  the  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  generally  prepare  a  final 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C  601 
through  612).  unless  the  Secretary 
certifies  that  a  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
puposes  of  the  RFA.  we  treat  all 
physicians  as  small  entities.  However, 
carriers,  as  our  contractors,  and 
beneficiaries,  as  individuals,  are  not 
considered  small  entibes. 

In  sddition.  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  sny  rule 
that  may  have  a  significant  Impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  This  analysis 
also  must  conform  to  the  provisions  of 
section  804  of  the  RFA.  For  purposes  of 


section  1102(b)  of  the  Act.  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  a 
Metropolitan  Statistical  Area. 

In  the  initial  regulatory  impact 
statement  we  indicated  that  the 
provisions  of  the  proposed  rule  would 
not  result  in  impacts  meeting  any  of  the 
criteria  specificKl  above.  The  following 
discussion,  in  combination  with  the  rest 
of  the  preamble  of  this  final  rule, 
responds  to  comments  received  on  the 
initial  impact  statment.  and  states  our 
reasons  for  not  preparing  a  final  Impact 
analysis. 

Comment-  Two  commenters  suggested 
that  HCFA  should  provide  sufficient 
evidence  to  justify  its  conclusions  that 
the  impact  of  the  proposed  rule  meets 
the  exceptions  to  E.0. 12291.  The 
commenters  believe  that  an  annual 
effect  on  the  economy  could  reach  the 
$100  million  threshold  based  on 
89,611.723  nonassigned  claims  received 
by  Medicare  carriers  nationwide  and 
certain  assumptions.  Specifically,  the 
commenters  assumed  a  5  percent  rate  of 
denials  on  nonassigned  claims  for 
services  that  are  determined  to  be  not 
reasonable  and  necessary  and  also 
assumed  that  physicians'  costs  to 
research  claims,  provide  documentation 
and  file  appeals  would  be  $20  per  claim. 
Thus,  they  estimated  costs  of 
approximately  $00  million  (89,611.723x5 
percent  X  $20).  "The  commenters  wanted 
to  know  to  what  extent  HCFA's 
information  indicated  that  the  economic 
impact  is  less  than  $100  million.  Also, 
they  stated  that  HCFA  needs  to  address 
specifically  the  effects  of  this  rule  upon 
competition  and  productivity. 

Response:  The  commenters  provided 
estimates  to  support  their  claim  that  this 
rule  meets  the  E.0. 12291  criteria.  We  do 
not  agree  with  the  commenters' 
estimates.  The  number  of  nonassigned 
claims  cited  by  the  commenters  is 
correct  according  to  HCFA  claims  data 
for  FY  1988;  however,  no  data  were 
submitted  to  verify  the  other 
assumptions  used.  We  do  not  maintain 
data  that  identify  the  specific  number  of 
nonassigned  claims  denied  for  medical 
necessity.  However,  HCFA  records  for 
FY  1988  indicate  that  2  percent  of  all 
billed  charges  were  disallowed  for 
medical  necessity.  We  believe  that  the  2 
percent  denial  rate  could  reasonably 
apply  to  nonassigned  claims  as  well. 
Using  the  2  percent  figure  (percentage  of 
denied  claims  for  medical  necessity) 
multiplied  by  $20  (commenters'  assumed 
expense  incuned  by  physicians  for 
researching  a  claim,  providing 
documentation  and  filing  an  appeal) 
multiplied  by  89.611.723  (number  of 
nonassigned  claims  in  FY  1968).  we 
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estimate  that  reawllaat  coals  wU  i 
t35.844.68a  TUs^vey  onisrlketia) 
million  threshold  for  annual  effect  on 
the  economy  of  E.0. 12291. 

We  also  do  not  believe  this  rule  will 
have  a  aigniAoasit  adrataaaffact  apoo  a 
physician's  competition  and 
productivity.  Physicians  would  provide 
written  notioa  to  benettdaries  if  4he 
physician  believes  a  oMbb  may  be 
disisllowed  because  it  ia  aot  leasonahto 
or  necessary.  In  1968, 685,425  physicians 
filed  a  total  of  97B.SM.9ie  Medicare 
assigned  and  nonasaifaed  claims.  If 
approximately  Z  percent  of  afl  bffled 
charges  were  disaUowed.  this  aqtiates  to 
approximately  tl  disaflowed  claims  per 
physician.  Ttciefore.  wa  do  not 
anticipate  a  large  vt^ume  of  notices 
being  BPepered  by  pfcyaidans. 

PvflMT,  Iha  affeot  of  Hds  ragtdation 
wooM  dls«  depend  apon  tbe  pbyaioian's 
billing  practice.  A  piiyatoieB  who 
I— iiinily  infonas  Medicase  faeneftdariaa 
tha<  oartaia  sarvioea  arould  ar  would  aot 
be  covered  would  not  be  as  afiectad  as 
physicians  who  do  not  tonthely  provide 
this  inianaatiQB  to  Medicare 
beneficiariea. 

Far  the  raasoas  discuaaed  abova.  ia 
combination  widi  thereat  of  this 
preamble,  we  have  determined  that  the 
provisions  of  (his  final  nde  will  not 
tesuh  in  effects  meeting  any  of  the 
criteria  for  a  "major  nde."  Thus,  we 
have  determined  'dial  a  final  regulatory 
impact  analysis  is  not  required 

Comment-  Two  commenters  asserted 
that  HCFA  should  provide  avidenoa  and 
justification  of  Ms  oondusiea  that  die 
implemeiHatioB  <rflhis  rale  aroukl  not 
haw  a  significant  aooaoaiic  impact  on 
physicians  and  thereby  meet  the 
exceptions  provided  in  the  RFA.  Hie 
commenters  believed  that  our  statement 
in  the  propoaal  that  sra  are  not  oertafai 
of  the  effects  sectian  93321c]  «f  Public 
Law  96-169  nay  hawe  on  physiciaiM  Is 
in  direot  contoadiction'to  the  conchtsian 
that  the  ndes  would  not  zesalt  in  a 
significant  emuoaiic  iaspact. 

Reapanse:  The  Regalatanr  PlenbOfiy 
Act  requires  that  a  reealatory  flexibility 
analysis  be  prepared  for  all  regulatiflni 
that  will  have  "a  aij^bficant  eoowsaic 
impact  on  a  substantial  naasber  of  smaU 

entities." 

In  our  initial  iinpeot  alateaMBt 
iodudad  in  the  proposad  rule,  we  did 
indicate  that  w«  were  nat  oertain  of  the 
effects  section  983a(c)  of  Public  Law  90- 
509  may  have  on  physicians.  We  cannot 
predid  the  actual  effects  of  this 
regulation  on  ptyaioians  However,  in 
the  prayoaed  rule  ana  did  ideatl||r 
possible  effects  and  jwesaat  poasible 
outoosaes  and  onnrksioas  hirladadia 
the  discussion  werefoadUa  effecta-an 
physician  partiotpatiaa  aod  physioiaa 


appeal  dihia. 

physidMB  mi^  cbaaaa  toaal 
partidpation  agreements  or.  on 
hand,  they  may  choaae  not  iejModda 
services  to  Medicare  banefldadae  sdiaB 
faced  «vith  dia  annartain  pro^partcl 
either  provldiiw  xafiinds  lo  banafidadas 
or  risking  l«fal  aanctions  Idr  dolalians 
of  Medicare  cequiEemants.  Wa  believe 
that  most  p%«< «<♦»"•  adil  continue  to 
provide  sendees  to  Medicare 
benefidaiiea.  and  rhfwse  to  accurt 
assignment  or  not  depending  on  Qta 
individual  claim. 

Wiysidana  affected  by  Ihts  change 
will  be  alble  to  fBe  appeals  wiitestlng 
both  denials  of  payiuedt  and 
determinations  that  Ihe  pfayddan 
should  have  Imown  'ftat  Medhxre  wfu 
not  pey  for  6m  service.  In  ^e  past 
phjrsidans  providing  services  on  an 
unassigned  basis  have  not  possessed 
this  ri^iL  HVhfle  dds  legislative  change 
will  not  affect  Medicare  program 
expenditures  (it  affisets«aly  tbe 
placemeot  ti  bdiiUlir  ii*  t 
are  denied  under  current  i 
do  expect  Medicaw  oaniars  aad  PKOt. 
to  the  extent  lhati>ROsi«viaw 
physidan  services,  to  incur  soase 
increaiental  administrative  costs  ior  the 
increase  in  review  and  hearioes 
workload.  These  costs  will  be  paid  lor 
through  the  contractor  budget 
development  process. 

We  do  not  believe  these  regdations 
would  have  a  aignificaat  aooBoedc 
impad  for  the  saaM  aeaaans  as  ^ated 
above  and  in  response  to  4w«oaiBnflt 
concerning  £.0. 1226L  Tberefore.  we 
have  dRteninad  and  tt»  fiecretanr 
certifies,  that  ihia  tide  will  not  have  a 
significant  economic  impad  aa  a 
substantial  number  of  sasaH  entities,  or 
on  the  operations  of  a  aabatantial 
number  of  araall  raral  haapitsis  We 
have,  tharefose.  not  pvqaasad  a  final 
regulatory  flaxibility  analysis  or  a  find 
impad  analysis  for  somJI  nual  hoyitals. 


VL 


Ad 


Section  411.408  of  this  rule  contains 
information  collection  requirements 
subject  to  Executive  Office  of 
Management  and  Budget  review  aider 
the  Paperwork  Redndion  Ad  of  196a  In 
order  for  a  physician  to  qualify  for  a 
waiver  of  the  refund  requirement  the 
physidan  must  inform  nie  benefidary 
(or  person  acting  on  the  benefidaiy's 
behalf)  that  he  er  die  believas Medicare 
is  likely  to  deny  payment  SaOban 
411.406(f)(1)  describes  the  content  of 
such  notices.  Public  reporting  burden  for 
this  collectttm  of  infuimation  is 
estimated  to  be  5-10  minutes  per  vistt 
but  is  applicable  only  to  those  visits 
where  the  phpaidan  bdiawaatf 
is  likely  to  deny  payment  Jer a  < 


Other  organizations  and  individoria 

this  burden  estimate  or  any  odieri 
of  this  collection  of  information. 
indBuuQ  **^B**'^*'"*'"***°""*H"*** 
burdan.  shwini  dl'iK^  "***"  to  nia  OVHoe 
of  Management  andBudpat  XSCBaaitf 
Information  and  Regulatoiy  ABaiia. 
Room  VXSL  New  fttectttive  Office 
BuflAiV,  Yfaridx^lon.  DC  90103. 
Attention:  AOison  Herroa  HCFADeik 
Officer. 


Ltatt 

42  CFR  Part  ao 


facilities.  Hadii  I 
iiUBiiiiartsratilMfTj  Itsrtinsid 
Medicare.  B 
requiiaawiiti 

42  CPU  Part  4U 

Kidney  diseases.  Health  profesaiesw. 
Madioarc.  Kaoevoiy  afabMt  ddid 
paitiaa.  Repertiag  i 
requirements,  r 


For  the  reasons  sd  out  in  die 
preamble.  42  OS  parts  400  aad  ill  are 
amended  as  follows: 

PART  4(K^— flCmOOUCnOII; 


1.  The  authority  dtation  ferpart  419 
continues  to  read  as  follows: 

Auftoritr  Sees.  1102  and  1871  af  fts  Swial 
Security  Act  (42  US.C  tKB.  aod  lagshh]  and 
44  U.S.C.  chapter  9S. 

2.  In  i4B0JB2.  the  loUowini  definilian 
is  iaaerted  in  alphabetiad  aedsr. 


f400JIB    li 

FaymmU  cm  aa  aaMigiuDtnt-niataJ 
baam  aiaana  payoMBt  for  AsM  B 


(1)  To  a  pkyaidan  or  atber  aopplier 
that  accepts  sssignaMnt  from  the 
benefidary.  in  aooordance  with  |42«35 
or  i  4M.ai  af  this  chapter 

(2)  Ta  a  pbysidaa  «r  crtber  aop^ier 
after  the  benefidary's  deafli.  la 
acooidanoe  wHh  |424«4(o)(l)  oftiiU 
chapter  er 

(9)  To  an  entity  that  pays  the 
physidan  or  other  supplier  under  a 
heaMi  benefit  fdaiu  in  accordance  widi 
i  424.66  of  dns  chapter. 


farpaddlls 
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Audiaritr-  Sks.  1102. 1M2(I).  1862. 1871. 
and  1871.  and  187V  of  the  Social  Security  Act 
(42  U&C.  1302, 1395U.  1395y.  1395hh.  and 
1395pp). 

2.  A  new  {411.406  is  added  to  read  as 
follows: 

S411.4<M    Refunds  Of  amounts  eotoctad 
for  physidsn  ssrvtese  not  f  ssonsMs  snd 
iisLssssry.  peymsnt  not  scceptsd  on  sn 

(a)  Basic  rule.  Except  as  provided  in 
paragraph  (d)  of  this  section,  a  physician 
who  furnishes  a  beneficiary  services  for 
which  the  physician  does  not  undertake 
to  claim  payment  on  an  assignment- 
related  basis  must  refund  any  amounts 
collected  from  the  beneficiary  if 
Medicare  payment  is  denied  because  the 
services  are  found  to  be  not  reasonable 
and  necessary  under  §411.15(k). 

(b)  Time  limits  for  making  refunds.  A 
timely  refund  of  any  incorrectly 
collected  amounts  of  money  must  be 
made  to  the  beneficiary  to  whom  the 
services  were  furnished.  A  refund  is 
timely  if — 

(1)  A  physician  who  does  not  request 
a  review  within  30  days  after  receipt  of 
the  denial  notice  makes  the  refund 
within  that  time  period;  or 

(2)  A  physician  who  files  a  request  for 
review  within  30  days  after  receipt  of 
the  denial  notice  makes  the  refund 
within  15  days  after  receiving  notice  of 
an  initial  adverse  review  determination, 
whether  or  not  the  physician  further 
appeals  the  initial  adverse  review 
determination. 

(c)  Notices  and  appeals.  If  payment  is 
denied  for  nonassignment-related  claims 
because  the  services  are  found  to  be  not 
reasonable  and  necessary,  a  notice  of 
denial  will  be  sent  to  both  the  physician 
and  the  beneficiary.  The  physician  who 
does  not  accept  assignment  will  have 
the  same  rights  as  a  physician  who 
submits  claims  on  an  assignment  related 
basis,  as  detailed  in  Subpart  H  of  Part 
405  and  subpart  B  of  part  473,  to  appeal 
the  determination,  and  will  be  subject  to 
the  same  time  limitations. 

(d)  When  a  refund  is  not  required.  A 
refund  of  any  amounts  collected  for 
services  not  reasonable  and  necessary 
is  not  required  if — 

(1)  The  physician  did  not  know,  and 
could  not  reasonably  have  been 
expected  to  know,  that  Medicare  would 
not  pay  for  the  service:  or 

(2)  Before  the  service  was  provided — 
(i)  The  physician  informed  the 

beneficiary,  or  someone  acting  on  the 
beneficiary's  behalf,  in  writing  that  the 
physician  believed  Medicare  was  likely 
to  deny  payment  for  the  specific  service; 
and 

(ii)  The  beneficiary  (or  someone 
eligible  to  sign  for  the  beneficiary  under 


i  424.36(b)  of  this  chapter)  signed  a 
statement  agreeing  to  pay  for  that 
service. 

(e)  Criteria  for  determining  that  a 
physician  know  that  services  were 
excluded  as  not  reasonable  and 
necessary.  A  physician  will  be 
determined  to  have  known  that 
furnished  services  were  excluded  from 
coverage  as  not  reasonable  and 
necessary  if  one  or  more  of  the 
conditions  in  \  411.206  of  this  subpart 
are  met. 

(f)  Acceptable  evidence  of  prior  notice 
to  a  beneficiary  that  Medicare  was 
likely  to  deny  payment  for  a  particular 
service.  To  qualify  for  waiver  of  the 
refund  requirement  under  paragraph 
(d)(2)  of  this  section,  the  physician  must 
inform  the  beneficiary  (or  person  acting 
on  his  or  her  behalf)  that  the  physician 
believes  Medicare  is  hkely  to  deny 
payment. 

(1)  The  notice  must — 

(i)  Be  in  *vriting.  using  approved 
notice  language; 

(ii)  Qte  the  particular  service  or 
services  for  which  payment  is  likely  to 
be  denied:  and 

(iii)  Cite  the  physician's  reasons  for 
believing  Medicare  payment  will  be 
denied. 

(2)  The  notice  is  not  acceptable 
evidence  if — 

(i)  The  physician  routinely  gives  this 
notice  to  all  beneficiaries  for  whom  he 
or  she  furnishes  services;  or 

(ii)  The  notice  is  no  more  than  a 
statement  to  the  effect  that  there  is  a 
possibility  that  Medicare  may  not  pay 
for  the  service. 

(g)  Applicability  of  sanctions  to 
physicians  who  fail  to  make  refunds 
under  this  section.  A  physician  who 
knowingly  and  willfully  fails  to  make 
refunds  as  required  by  this  section  may 
be  subject  to  sanctions  as  provided  for 
in  chapter  V,  parts  1001. 1002,  and  1003 
of  this  title. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.774;  Medicare — 
Supplementary  Medical  Insurance) 
Dated  October  13. 1969. 

Louis  B.  Hays, 

Acting  AdmmislJVtor.  Health  CareFi:iancing 
Administration. 

Approved:  February  17. 1990. 
Louk  W.  SuUivan. 

Secretary. 

Note:  This  document  was  received  by  the 
Office  of  the  Federal  Register  on  June  12, 
isea 
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FEDERAL  EHERQENCY 
MANAQEMENT  AGENCY 

44  CFR  Pari  67 

Final  Flood  Etevatkm  Datermlnations. 
Alabama  at  aL 

AQBtcr.  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summany:  Final  base  (100-year)  flood 
elevations  are  determined  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFlcnvi  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
AOORCSSCS:  See  table  below. 
FOtI  FUflTMCfl  INf  OtlMATION  CONTACT: 
John  L  Matticks,  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-2767. 

surpUEaMMTAMV  mrommATWH:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  Hood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided 

"The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
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determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared, 
it  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperworit  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Flood  plains. 

PART  67-{AMENOE01 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  S  of  1978.  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  dted  below  for  each 
community. 

The  base  (lOO-year)  flood  elevations 
are  finalized  In  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  ninety-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 
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Rouli377 „... 

County  CotfViouM.  Damng.  I 


Hwioock  (lowfih  I 
dodn 

PVIMW  rV¥9r 

A<)prnaum1aly  400  iaat  doamatraam  ol  corpo- 

rata  hmaa  — 

At  Iha  oonlluanoa  ol  Iha  Eaat  Branch  Dalaiiara 


EaaiawacHi 

Al  oonMuanoa  Mth  Dalawara  Rkmi.. 

Al  upaai 
iivar  eavKcn  i 

Aldoan 

At  i»a*»awi  corpcratt  hnta.- 

At  confluanoa  anlh  Eaal  Brarvh  Dalaaari  Rrwar . 

At  i4»»«am  corporala  tmNa. 

Cadma  Oaa* 

Al  conAuanoa  aith  Eaal  BrarKh  Oataaara  n«ar 

Al  upatraam  oorporala  kmla- - 

Fmh  Craak 

Al  oonlluanca  witfi  Eaat  Branch  Datawara  F^Mr 

Approionataly  0  7  mla  tvatraam  ol  oontuanoa 

ot  TrtKilary  to  Fat\  Craak 

Tnbulanf  lo  Fmh  Oaak 

At  conlluanca  vnth  Fiah  Craali — ...-». 

Approjumalety   1.200  taal  upsaaam  ol  Coi««y 

Routa28 

Hutnphnat  Bfook. 

At  conltuanoa  (nth  Dalawara  Rmar _ 

Approiomalety    1,600  taal  upatraam  ol  Sand 

Pond  Dam — 

rnxn  Brook 

Al  conl»u«nca  w*  Beavar  K* _.... 

Appronmalaiy   5?0  laai  doanslraam  ol  Bum. 

■cod  noad  — 

Bear  Brcx>k 

Al  downatraam  corporala  krmls  

ApprujuiTiatily  20  laat  >4)atraam  ol  Woodi  Road 
•tapa  aaali^li  tar  btapieaaii  at  To«n  hm.  i  IS 

W  Ivlain  SaaaL  hiancock.  Na«  Voit 

tficocti  (vtaagaV  Datanaia  County  (FEJiA 
doctial  No.  8878) 
£asl  BrarKh  Dotamarw  flhar 
At  conAuanca  arXh  Waal  Branch  0«la«iara  Rnior 
Acprojumalaly    0  57    m4a    upstraam    ol    Stala 

Routa  87 ..- 

»¥aat  Branch  Dclanma  finar 
At  •«  corAMnca  Mth  Ea«  Branch  Oatawara 


fOapD 

In  laat 


around. 

»■■- — 


(NQVO) 


Appronnalaly    0.88    mria    >4)»aani    ol    Sitia 

Routa  181  

SantftOaafc 
Al  Iha  conRuanca  nth  Waal  Branch  Data— ra 

Rwar    

Al  tia  coriMuarKX  ol  Baar  Brooli - 

aaararook. 

At  tw  oonlluanca  mth  Sandi  Craali 

Apprommaialy  40  taal  ^a»aani  ol 


#1 


'4,14a 

•4,200 


•641 

'804 

•804 
•1.080 

•814 
•948 

•1.012 
'1,108 

•818 
•1,214 

•878 

-1.088 

•1.012 

•1  114 

'867 

•1.280 

'1.037 

•1.057 

•947 
•1.0'8 


•904 
•914 

•804 

•814 


'912 
'•38 


'839 


•1,020 


Soivoa  ol 


#Oaplh 


«S!2 


|NOVD» 


•280 

*3Ga 


Avary  C—il> 


n 


About  300  laat  i^iaaaam  ol  SR  1341 

AboU  3,860  laat  »mait  ol  SR  IMI. 


Juat  upaaaaai  ol  Land  Harbor*  Oani._ 
About  4.300  laat  loaaaan  at  Road  E- 
¥¥aaiFerk 

All 


Moat  700  laat  i<ia»aam  al  SR  1361 

tapa  avaOaMa  tar  taapaaaan  at  •«  BkMkig 
OMaaTa    Oakca.     CowMy     CoivPiouaa.     Ita» 


iCcMilytmu 

) 


•3778 
•3640 


«c«yv< 


LaOgaOaak 
About  1.700  laat  duaniaaawi  ol  US  Routa  IS 
Juat  doawalraam  ol  Laka  Rogara  0am  — 

Juat  Mpaaaiii  ot  Laka  Rogara  Daia j 

About  1  0  mia  i»ja>aaai  ol  L*a  Rogara  Oani-  J 


•27S 


•290 


al  tha  Qiy  Ha*. 


Qp^MknoGi  NufVt  Cvofens- 


a) 


rCMA  doctial  M&  8875) 

7aMi>Oaak 

At  cowity  bounoary  .    ...  J 

About  500  laat  ivatraani  ot  Tom  Patttan  Road 

Tmflaiar 

Jam  apaaaam  ct  Cannadyt  Mfl  Road 

About  1.800  laat  i4>a»aam  ot  Otd  Routa  75 

Jackaon  Oaak 
At  mouth 
About  2.400  laet  upaaaam  a<  CM  Routa  75 

About  0  82  mda  upaaaam  ol  taka  Rogara  Oan    I 

Juai  dmwiaaaaiii  oi  mtaraiMc  S5 

Juat  uMiuaam  ot  intartfH  85  

kbo*  1  400  laat  upaaaaiii  ol  OU  Routa  75 

Knafip  ol  HaatM  Craak 

Mmt  6  0  maaa  doanatraam  (^  SR  1 120 

Jual  do«inatraam  ol  R  D  Ho*  naarmet  Oam  . 
SrblaOM* 

About    2  100    laai    tfUMnaaaam    <*    NorPiadt  I 
Ro«»  - j 

Juat  duamaaaam  ol  C«*  Road _  ..  ^ 

Juat  upaaaam  ol  Caah  Road  -    i 

About  1  350  laai  >4>straam  or  U  S  Routa  15 
..at*  Buinar 

Juat  ivatraam  ol  R  0  Holt  nwarvor  Dam 

Juii  downatraam  ol  Robani  Chapai  Road 
"'.a*  Laka  Along  shoratna 

::<»Brrc>«ak 

About  246  nyaa  doawaagam  ol  Gala  No    2  i 

Road  -..  .j 

Aboui  800  IBM  uni'aam  at  GHa  No  2  Road I 

Fahatg  Craak 
Al  mouPi  - 
Juat  ivaaaam  ol  oonauanoa  at  Fanaig  Ciaak 

Tnbutary  1  

Fafirtg  Craak  TrtruUr/  r 
At  mouPi _ 


AboU  2.000  laat  upaaaam  ol  mouti 

Hactian  An 

At  anuti  - 

About  1,400  laat  i»a«aani  ol  US  Routa  IS.  _.. 

Ptannaig  CMoa,  Couity  Admnaraaon  Bulrtnt.  { 
141  W*aii«bum  Skaal  Oxlord.  ttonh  Carokna 


•420 


'288 

'380 


'361 
•*31 


•310 
•3»8 
'412 

'263 
'302 


•274 
'282 
-288 

■360 
'360 
'263 


•272 
•364 


•287 
•376 


•375 
•381 


'356 

•414 
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Sowo*  0)  •aoAig  «id  locMon 


ottoi^  (cwn  aani  chiw«t  you  <oc«m« 

Ma.fl»7«) 

Atau!  2000  IMI  >4i«>—  0*  "W"* 

JuM  i4«««m  of  U  &  ftoul*  15 

Atmouf 


Jum  »lww»— m  ol  U  &  nouM  «5 
juii  ,i>iii    oi u&  Rom  is  — 


Atom  1100  tm*  ■•^'Mm  ol  US.  RoM  15 
JuM  i<nwii  of  L*"  Owtn  RoMl  -  — 

CtanOaia*: 
Atoul    500    IM*    Ju— »—    of    Orpl«nag» 


About    500    IMI 


Ai  mouX.. 


of  OHioib  Bypaw.- 
of  OHtoHl  By|)0»».-.— 

o)  SB  1462 

of  SR  14M 


_^ IT  tavMttaa  al  ta  »•««<• 

OilwVnM.  C%  HML  CMont  Nor«i  Cvokna 

I  Coawty  iM^wni w^M  fm* 

«oclM  Ho.  NTS) 

I>»»iimQ— t- 

Al  IMIU0<     - ~ 

Atoui  1 100  IMI  i«Mwm  of  Dipc«  S»«* 

Ralf¥mr 
Atour  2000  ta«  iluwtMW  C*  SR  1737 
A<  LuiOiaim  ol  NO)*  FM  RkMr-         

At  laoMti •■ 

AncMt  aOO  iMt  ivMwm  of  SR  11« - 

SoumRmmm 

At  oorAMnn  of  Nor*  R*  Ri<<»        

Maui  l«0  IMI  miH—  of  SR  1 10» 


fOmit* 


gratfid. 

km  n 

Iwl 

(NGVD) 


•3B1 
*4M 

•413 
•436 

•440 

•413 
•481 


•364 

•304 


•430 
•442 
'443 


Sowcaot  loodng  vd  locakon 


Atoui  3200  iMt 
Ataul   M  mttm 
Qray-t  R>a<  — 


County  (RMA 

I7«) 

Of  RrM  SmoI 


I  at  tw  C3i|r  HA 


CourtylFau 


«•   IV   tiipMlMi   «   tw   Cow% 
■»  CMtoa.  Coi««VMH  1i»f.  Riwbiwo. 


c«i«m  yen* 


»«e«n 


IlitllM  O— * 

I  t  0  oM  (Ill-It— w  of  U  &  RouM  SOI 

lOf  U.a  RouloSOl  

I  of  Nortofli  SouBwm  Rowwoy 

I  of  BWGh  ArMnuOL 

I  of  BMt*  AMnua  - 

Atout  1 100  tmt  1410—  of  Dapol  3*aM 

>i^nMaii  «  tw  Oty  Hii. 


•en 

•432 
•4M 

•4as 

•606 

•465 
*623 

•414 
•445 


>HHiim*»miH  2.500  ••••  umHf  a<  SE   OM- 


#CI«|«i 
InlMt 


grai^id 
'Elna- 


(NGVn 


•606 

•Ml 


Sowoo  Of  •ooAig  and  tocarton 


At 


Afipnuntmtl  0  44  mtm  ivaMaia  of  NoiVi  »«- 


KawOmtt: 

Al  oonaiianoo  •!»  Caiap  Bwok  Oo* _ 

A(«ra*nMr  1.060  taal  i«MMai«  of  Hi  8»aat 

BuMng,  BMand.  I'annayMwa. 


«Oap» 
tnlaal 
Mwwa 

QTOtfld. 


(NGVD) 


•1.125 

•1.135 

•1.130 
M.166 


taa  aMiMla  tar  ravlav  at  tw  O^Mrtmant  of 
Pubac  MiortK  QTMlWiii  0«y  HA  1333  NW 
Eaaaran  Paimay.  Qiwtiam.  Oagon. 


LAa«ta«  taKyt.  U*a  Cowi^r  rOM  «« 
IM.66TS) 

%tv«)  Gooaa  UM  BMrr 
Hupmtmtth  L500  laal  thwwataii  e( 


■va  av^Ma  far  tm*mi  at  C%  HA  OUr 
Rooordar-a  OfUca.  525  No(«i  Fkai  SM«.  Uto- 
iMw.  Otagon 


MEMMWVAMA 


•535 


••06 

•61* 


iCoMMy  (TOIA 


Acout  1100  tat  loaaaaw  ol  OM  Rouf  7S 
About  2600  laM  i4)aa«an<  of  Okt  RoiAa  75 

Ptnwig  Oaca.  Coway  .»»*■■— aaxi  ftAtng. 
141  iroaii^iiiin  aawt.  OatordL  Mar«i  Caro»w 


ONKl 


■  paialHaraaaUFBM* 


Caailyta 


»g  Santf  Omit. 
At  Maaiam  Cai««y  BotmMry 
About  2000  laal  maaa—  of 

Fol»      -  

■orWa    Otaoa.     Cawi%     Cou«<ouaa.     PufMc 
S<»jar«.  Carroaion.  OtaoL 


Mft667f| 

OaacAOaaft 

Al  6oaMiaaaam  corporala  bnAi 

AjJiaaaii^afi    17   «*ao    iwMaaM    of 
Roula364.. 

Cl«A  Toamli*)  BtAlna.  Baooh  OaaA.  Parav 


CMMyyou 


•4.732 


il  tia  Sorou^ 


Buklrv  Burlngkirv 


».mnt 

SugarOwtk 
At  ToM««  RouM  552  <Luthar«  MBa  »idga| 


•MM 
•422 


Bu«<*no.  BwtnQiorv  Pan»>»iania. 

Da«a^  (toanaMpi  WaalBM*atan6  CoMNy 
(KlfU«achaiN 

f(X#nal>  AUi 
Ou— aaaw  ^  S<ala  Roula  130- 
Ai  Fourmaa  Ri*i  0am 


BtAtng.  Oonagal.  Pann^fkMrm 


>ariii»^  TlaBa  Caaw«t  ffOM  1 
Nat  6676) 


066 
750 
•wtOaa*. 


•4J36 
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22S  laat 

961 

100  laal 


ol  bridga  m  Courty  Road 


CRy. 


I  of  ooiporaia  clly  I 


1.190 

AiNfevwnd 
13.640  laal 
£ml  Cannon  Omtic 
At 


of  Fifryotfid  BrtdQa.— . 


of  Fairgrotftd  Brtdga .. 


ofVoing 


4.860  laal  upunaa  of  eorporala  cay  mm  m 

mm  ct  daHdad  aiudy — 

DmtpOmt: 

Al  eon6uanoa  aiMi  Watar  t*m 

100  laal  ivalraam  of  CoiMy  Road  581 .._ 

600  laal  upakaaia  of  coidkMnoa  wm  Nonh 

Foffc  Ml  Inrii  of  (toiHlsd  Mudy ...——— - 

Ccttontnod  CtwtiL 
4S0  laal  mMlraan  of  eordluanca  a«t  Wabar 


JuM  Juwitiaain  ol  Cognly  Road  337  ..„ 
13.720  laal  ypabaam  of  County  Road  337  at 
knM  of  dolMtod  >to^ — — 


■I  tia  Morgan 
.  Couay  Eoonotnc  Dawaiapmanl  Offca.  96  NorVt 
Commaraal  SMal,  Morgatv  LRilv 


Chanaa  CKy  Cawty 

you 


OiptrtnMnC,  CoitfthouM  ConipliH.  Chwln  CHy. 


uigi 


waaalffUU 


Mai  6879) 


Al  Stala 


Roula  629._ 

yo* /Hwar  and  a4DMrv 
Al  oordkanoaitf 

:AI 


Oftaa.  Mig  and  Ouaan 


■m  VoikRMr 

DBaa  tf  tM  Zoning 
Cowtiouaa,  Vitgna. 


jelly). 


County  <RIU 


Pcmtmtnn  Soutt 

On  8w  «wtatna  atpuiiliilali  4.000 
ol  »•  mouti  of  8M  Snahoniiah  Rwar 

Oracay  (Mat  of  tia  Pen  Gardanar  baalnMaar  .. 

AubPONmalaly  120  laal  nortt  of  tia  anaraaOlen 
Of  Manf  and  Rmg  Craok  and  Mukflao  Boi4a- 
«ard — 

AwiUJdnialaly  5.000  laal  doainataam  of  tw 
BWipKin  riorwwm  hmpobo  Dnogs  ow  w 

SfionofMn  Hwtf .— _„.._— „—...~..^-.-... 

Snohoifiith  fw09f^ 

At  Vio  InmiBlt  Hi^MMSy  S  bndQi  CMMV  tfw 
SnofKVVHfln  nwv ...__—-._-..— — » — ~ — — ~ — 

Al  US  t>tti»ia>  2 


Apprcilmatalt  4.800  laal  aouti.  along  lia  Oh 

varaon  Canal,  feoni  ■•  aaaraacauri  «Mi  tw 

Burtnglon  Nonham  Ra8road — 

a  aWatla  tar  lailan  ai  CHy  Hal.  3002 
Wabnora  Avanua,  Evarall,  Watfwiglorv 


County 


.6679) 


CM«nb««Mar 
Al  Rwar  Mia  723 
AIRIvartMa  7W_ 
Al  Rwar  IMa  736  . 
Al  Mmt  Mto  741 .. 
Al  tw  u  S.4:ana«i 


araaid. 
"Dana 


(NQVD» 


■4.866 

*S.032 

•9.067 
•9.060 
•9.124 

'4.866 
'5.056 

•5.077 

•4.881 

•5,046 

•5.140 


'4J34 
•4.872 


•5.110 


'85 

•65 


'6 

'7 
•8 

•7 


'8 

•8 


•8 

•10 
•IS 

•20 


'1.284 
'1J03 
'1.306 

'1J18 
'1J27 


oouroa  of  6ooi8n)  Md  loca8on 


Approdnala^  1.300  laal 
n«*ay  Road- 


Cohtmt  fthm  Nmr  ammmc 
»0  laal  upai 


A^ipfUftlniaiafy  790  laal 


800 


el  Mm 


Lane  Head.. 


3001 


Of  awoonlh*- 


Of  tia  Bi»- 


«  aaalMbIa  lar  taileai  al  Oly  HA  17D 

Souti  OA  CoMla.  WaaNngkM 


WahfclafcMB  Oeanti  )ta*i»Bi8«ie»<«w> 


CokimbmHtm: 
Al  tia  WaMdaliiaa  Cnrty  oorporala  ImNi  al 
la  20 


At  tw  inoal  deamataam  peaa  of  Pugal 
Al  RMr  MBa  46 


At  tie  weMolitaaa  Couiay  ctvporMa 
Riwar  Ma  S2 

1.000  laal  niiliwa  el  eontu- 


AppreMMTMly  UOO  lael 
Route  407  bridge 


1.700 
Route  407  bridge— 


■I8ie 


Coiaav  Cowtnuee.  64  Maki 


CoMtytb 


■penletf 


roui 

At  afoaina  about  3.000  leal  aael  of  tie  ««ei 

ond  01  Rotnl  RoportK—.— .—.—■.— — 


edge  ol  Edawdi  Orkre.  3.000  leel 
MMi  of  Vio  wool  ond  of  Port  Roboftt -». 

Jutf  wuVt  of  ■  port  iksng  Dbch  ^dM  Roiil 
600  tool  wool  of  m  kmimUle0\  mm 
toNof  Rosd  _ 

At  tfwoMno  oouVi  of  tfio  niwoctafi  of 


«  aaaliMe  ler  ra«leiB  el  Cowty  En^ 
neer-a  Oliem.  311  Grand  Avenue. 


(e«y).  CT^gaaw  Cnatty  yCMA  Beahal 
Ha.  6876) 

About  1.5  niee  doanaboam  ol  Comal  Oar*  — 

Juat  dowiabaera  of  Comal  Data . 

Juet  ivebeem  of  CorMt  Dam 

About  13  n«ee  i«ebeem  of  Bndge  Sbaei 

■eMe  tar  biepa(flaa  at  Ste  Cty  HA 
222  Mam  Sbael.  ComA  Maoonaei. 


efCoMaytH^H!  V- 


#Oep6i 

In  leel 


^SS 


»*OVD» 


'1A37 

'1.641 
•1A47 

'1361 

•1JS4 

•1.631 
'1«4 
'1«7 
*1A40 
•1*41 


'10 
•11 
•11 

'13 


'11 
•11 

•14 

•2S 

•36 


•11 

•6 


•8 
•14 


•874 

•861 

'1X106 

•1«I6 


•1,461 
•1J00 

*ijn 

•1JM 


Juetivabaaai  of  I 
Abou  1600  tael  It 

110 


■I  6w  a«  HA 


biiaal 


•on  at 

laat 

6»6V0» 


•867 
•861 
•861 


•1186 
•1807 

•1361 


The  baie  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  an  shown.  Any 
appeals  of  the  fvopoaed  base  flood 
elevations  which  wen  nceived  have 
been  resolved  by  the  Agency. 


CairOaatt 


ivtar  pnrawMei  oomv  oi  otwruHy 


640  leel 


of 

0.2 


r/tuM)  m 


««D-0 
■I  Bie  C% 


#Oab6i 


<s:: 


IMGVD) 


421 
429 

431 

406 
414 

428 

446 

461 

407  6 
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HMMYLVa 


om 


rOaMk 


•SSI 
•II* 


-337 


■n* 


•»47 


•33« 

•«07 

•3H 

•327 

'*n 


Uaocd:  (una  a,  tSSa 
Hwoki  T.  DaryM. 

AdmmiatTOtor.  Fedaral  Irmunmct 

Administration. 

(FR  Doc  »-t3m9  Fllwl  •-!  i-«t  k«  «m| 


•5'« 


tT« 


•57« 


•SM 

■i7« 
-•00 
•»7» 
•IT* 


ENVIRONMENTAL  PROTECTION 
AGENCY 

4a  CFR  Pwt»  1501. 1502, 1503, 1506, 
1509.  1510.  1514, 1515.  1516, 1517, 
1519.  1522.  1530.  1531. 1532, 1533. 
1536.  and  1545 

(FRL-37B6-«1 

AoquiaMon  Raguiation 

AOKNCy:  Eavironmental  Protection 

Agency. 

action:  Final  rule. 


This  rule  makei  nuineroui 
administrativa  changes  to  the 
Environmental  ProtecUon  Agency  (EPA) 
AcquisiUon  Regulation  (EPAAR).  TheM 
changes  modify  existing  review  and 
approval  levels  for  various  contract 
actions;  establish  new  review  and 
approval  levels  not  currently  contained 
in  the  EPAAR;  and  modify  the  dollar 
threshold  for  internal  review  of  contract 
actions.  These  changes  will  expedite  the 
processing  of  contract  actions  while  still 
ensuring  proper  administrative  review. 
KFFCCnvi  OATi:  June  18, 199a 
ran  wafTHtu  mnmrnA-nom  cohtact: 
lulie  Taltt  Environmental  Protection 
Agency,  Procurement  and  Contracts 
Management  Division  fPM-214F),  401  M 
Street  SW,  Washingtoa  DC  2048a 
Telephone:  (202)  245-3044. 

A.  Backgimmd 

The  Federal  Acquisition  Regulation 
(FAR)  requires  Federal  agencies  to 
publish  review  and  approval  levels  for 
various  contract  actions  as  part  of  the 
agency's  regulations  supplementing  the 
FAR.  At  EPA.  these  review  and 
approval  levels  are  contained  in  the 
EPA  AcquisiUon  Regulation  (EPAAR). 
The  EPA  Procurement  aitd  Contracts 
Management  Division  (PCMD)  has 
added  two  Associate  Director  positions 
reporting  directly  to  the  Head  of  the 
Contracting  Activity  (HCA).  Thaee 


rwisions  to  the  EPAAR  define  the 
position  of  Responsible  Associate 
Director  (RAD)  and  aiodify  review  and 
approval  levels  In  the  EPAAR,  primarily 
to  delegate  authority  from  the  HCA  to 
the  RAD.  Additionally,  these  revisions 
esUblish  new  review  and  approval 
levels  not  currently  contained  in  the 
EPAAR  and  modify  the  dollar 
thresholds  for  internal  review  of 
contract  actions.  Theee  changes  will 
expedite  the  procesatng  of  contract 
actions  while  still  ensuring  proper 
administrative  review. 

___     a.  Executive  Order  12291 

0MB  Bulletin  No.  85-7,  dated 
December  14. 1984.  establishes  the 
requirements  for  Office  of  Management 
and  Budget  (OMB)  review  of  agency 
procurement  regulations.  This  regulation 
does  not  fall  within  any  of  the  cate^orie* 
cited  in  the  bulletin  requiring  OMB 
review. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  OMB  under  44  U.S.C  3501.  ct  aeq. 

D.  Regulatory  Flexibility  Act 

The  EPA  certifies  that  this  rule  does 
not  exert  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  merely  revises  EPA's 
internal  review  and  approval 
procedures.  The  rule  has  no  substantive 
impact  on  the  EPA  Source  Selection 
Procedures  In  4«  CFR  subpart  ISlS.ft. 

E.  Public  ConunenU 

The  EPA  has  not  solicited  public 
comments  on  this  final  rule  since  It  does 
not  havf  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors. 

List  of  Sobjecta  in  46  CFS  Parts  1501. 
1502. 1563. 1586. 1568. 1510. 1514.  U15. 
1516. 1517. 1518, 1522. 1536. 15SL  1532. 
1533. 1536.  and  1545 

Government  procurement 

For  the  reasons  set  out  in  the 
preamble,  chapter  15  of  Title  48  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
parts  1501. 1502. 1503, 1506. 1509. 15ia 
1514. 1515. 1516. 1517. 1519. 1522. 153a 
1531. 1532. 1533. 1536,  and  1545 
continues  to  read  as  follows: 

Aalkoilty:  Sm.  a06(c).  «3  SUL  3BO.  as 
amendML  48  U.&C  4ae(c). 
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1901.670, 1503J01. 1601406-1, 1603,408, 
1503J02, 1506.202,  ISIOiMT,  1516J04-8, 
1515J02, 1816.404-276, 1816,404-277. 
1S17J02, 1622.606  <,  1822J03, 1522.1306, 
1522.1403, 1530.304, 1532.102, 1533.209, 
1538.208,  and  1545.403    lAmandad] 

2.  In  the  list  below,  for  each  citation 
listed  in  the  left  column,  remove  the 
wording  indicated  in  the  middle  column 
from  wherever  it  appears  in  the  citation 
and  replace  it  with  the  wording 
indicated  in  the  right  column: 


CSlation 

Fiemo** 

Rep(ac««««h 

1 501  e70-6<c) 

HCA 

RAO 

1303  301 

HMdofthe 

RMponsibla 

Contracting 

Aasooata 

Activity 

Oaclnr 
(RAO) 

1S03  406-1 

Headofth* 
Activity. 

RAO. 

1503  409 

HMdolth* 
Contracting 
Activity 

RAO 

1503  502 

HMdotth* 
Contracting 
Activity 

RAD 

1506  202 

Headofltw 

Responsitit* 

Contractng 

AMooata 

Activity 

Diractor 

(HCA) 

(RAO). 

1510.007 

H«Klo(th« 

Reaponsibia 

Contracting 

Asaociaia 

Activity 

Diractof 

(HCA) 

(RAO). 

1515  804-3 

HMdotltia 

Raaponrt)f 

Contracting 

Asaooata 

Activity 

Oractor 

(HCA) 

(RAD). 

1515902(c) 

IHMdotltM 
ConVacung 
Activity 
(HCA) 

RAO. 

1516.404-276<«) 

H«ado(  ttw 

Reaponsibia 

Contracting 

Aaaooata 

Activity 

Dractof 

(HCA). 

(RAD) 

1516404-277 

HCA 

RAO 

1517  202 

Headotttia 

Reaponsibia 

Contracting 

Aasociata 

Activity 

Oractor 

(HCA). 

(RAD) 

1522  606-4 

HCA      

Asaooata 

Oractor 

(RAD) 

1522  803 

HaMlof  th« 
Contracting 
Activity 
(HCA). 

RAD 

15221306 

Headoltha 
Contracting 
Activity. 

RAD 

1522  1403 

Haad  ol  lf>* 

Activny 
(HCA). 

RAD 

1530.304 

HMdodtw 

RasponaMa 

Contractng 

Aaaooata 

ActMy 

Oiractor 

(HCA) 

(RAO) 

1532  102 

»mac*9t» 

Raaponaibta 

'^ 

Aaaociata 

^ 

AcSvtly 

Director 

(HCA). 

(RAD). 

1533  209 

HMdolIha 

ReaponaibAa 

Conkactvig 

Aaaooata 

Acavtty 

Oivador 

(HCA). 

(RAO). 

Caiatton 

Roniovt 

RaplaoawMi 

1S.'W.209 
1S45  403 

Haadoltw 
ConfeacSng 
Acttvfly 
(HCA). 

Head  ol  tie 

Aaaociata 

Dtrador 

(HAP). 

Aaaodaia 

Dirwior 

(RAD). 

Activity. 

responsible  for  approving  amendments 
to  solicitation  documents. 


PART  1502— [AMENDED] 

3.  Subpart  1502.1  is  amended  in 
section  1502.100  by  revising  the 
definition  for  "Procurement  Executive" 
and  by  adding  a  definition  to  read  as 
follows: 

1502.100    Definitions. 


Procurement  Executive  means  the 
Director.  Procurement  and  Contracts 
Management  Division. 

"Responsible  Associate 
Director'\RAD)  means  the  individual 
within  the  Procurement  and  Contracts 
Management  Division  with  the  title  of 
Associate  Director,  delegated 
responsibility  for  the  contract  action, 
and  reporting  directly  to  the  Director, 
Procurement  and  Contracts 
Management  Division. 

PART  1514-{AMENDED] 

4.  Subpart  1514.2  is  amended  by 
adding  section  1514.201-7  to  read  as 
follows: 


1514.201-7    Contract  I 

The  Responsible  Associate  Director 
(RAD)  is  authorized  to  waive  the 
inclusion  of  the  clauses  at  FAR  52.214- 
27  and  52.214-28.  in  accordance  with 
FAR  14.201-7. 

5.  Section  1514.404-1  is  revised  to  read 
as  follows: 

1514.404-1    Cancellation  Of  Invttatlons 
after  opanlnQ. 

The  RAD  is  authorized  to  make  the 
determination  in  FAR  14.404-l(c).  after 
consultation  with  legal  counsel. 

PART  151&-[AMENDED] 

8.  In  section  1515.604,  the  second  and 
third  sentences  in  paragraph  (a)  are 
revised  to  read  as  follows: 


1515.604    R 


(a) 


anddutlea. 


Duties  of  the  SSO  include  appointing 
the  members  and  chairpersons  of  the 
Source  Evaluation  Board,  the  Technical 
Evaluation  Panel,  and  the  Business 
Evaluation  Panel,  and  approving  the 
solicitation  document  However,  the 
Chief  of  the  Contracting  Office  (CCO)  is 


7.  Section  1515.009  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  paragraph  (b)  to  read  as  follows: 

1615.608   CompatWva  ranQa. 

(a)  The  Contracting  Officer  shall 
prepare  the  determination  of  the 
competitive  range  for  the  subsequent 
concurrence  of  the  SSO.  *  *  * 

(b)  When  the  procurement  action  is 
expected  to  exceed  teJOqoOO 
($25,000,000  for  Superfund).  the  SSO 
may  call  for  an  oral  briefing  by  the 
Contracting  Officer  prior  to  concurrence 
on  the  competitive  range  decision. 

•  •        •        •        • 

&  Section  1515.612  is  amended  by 
revising  paragraphs  (a)(1)  introductory 
text  (a)(l)(i).  (a)(l)(U).  (a)(l)(iii)  and 
(a)(2)  introductory  text  to  read  as 
follows: 

151SJ12    Format  aourea  aalartlon. 

(a)  •  •  • 

(1)  Acquisitions  having  a  potential 
value  exceeding  $5,000,000  ($25,000,000 
for  Superfund): 

(i)  SSO— RAD 

(ii)  SEB  Chairperson— Chief  of  the 
Contracting  Office  (CCO)  or,  in  his/her 
absence,  the  Acting  CCO. 

(iii)  SEB  membership— TEP 
chairperson,  BEP  chairperson,  program 
office  representative  not  otherwise 
involved  in  the  evaluation  process,  and 
other  specialists  appointed  by  the  SSO. 

•  •        •        •        • 

(2)  Acquisition  having  a  potential 
value  of  $5,000,000  or  less 
($25,000,000,000  or  less  for  Superfund^. 


1510.201-2    [Amended] 

9.  In  section  1519.201-2.  paragraph 
(c)(3)  is  amended  by  removing  "over 
$10,000"  and  inserting  "in  excess  of  the 
small  purchase  limitation." 

10.  Section  1515.1003  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

1518.1003    Debrtefing  of  unauecaeaful 


The  CCO.  or  his/her  designee,  shall 
conduct  debriefings  of  tmsuccessful 
offerors,  with  participation  of  the  Project 
Officer  and  such  other  specialists  as  the 
CCO  or  designee  deems  necessa^. 


PART  1516— (AMENOEOl 

11.  Part  1516  is  amended  by  adding 
Subpart  1516.6  to  read  as  follows: 
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Subpwt  1S16.6— 

Labor-Hour,  and 

1S1CS03    Latter  Contracts. 


The  RAO  is  aothoriaed  to  maka  tha 
determination  in  FAR  16.603-3. 

PART  1S3V-(AlllEN0e01 

12.  Section  1531.101  is  revised  to  read 
as  follows: 


1531.191 

Requests  for  individual  and  daaa 
deviations  shaD  be  submitted  through 
the  Procurement  Policy  Staff  to  the 
Responsible  Associate  Director  (RAD). 
The  RAD  approves  requests  for 
individual  deviations.  The  RAD  reviews 
and  forwards  requests  for  clsss 
deviations  to  the  Head  of  the 


Contracting  Activity  (HCA).  Tha  HCA 
coordinates  approval  of  requests  for 
clasa  deviations  and  Agency 
supplements  witli  the  Chairperson  of  the 
Civilian  Agency  Acquisition  Council. 

PART  159S--(AMENOCDI 

13.  Section  1536.602-4  is  revised  to 
read  as  follows: 

1S36.M2-4    Sataction  authority. 

For  acquisitions  with  a  potential  vahie 
exceeding  $500,000.  the  RAD  shall  serve 
as  the  EPA  selection  authority.  For 
acquisitions  with  a  potential  value  of 
$500,000  or  less,  the  Chief  of  the 
Contracting  Office  shall  determine  the 
selection  authority. 

PART  1542-{  AMENDED) 

14.  in  section  1S42.1202.  the  last 


sentence  in  paragraph  (b)  is  reviaed  to 
read  as  follow*: 


is4t.ian 


(b)  *  •  * 

The  Chief  of  the  Procurement  Policy 
Staff.  PCMD.  will  In  each  case, 
designate  the  Contracting  OfTice 
responsible  for  taking  all  neceaaary  and 
appropriate  action  with  respect  to  either 
recognizing  or  not  recognizing  a 
successor  in  interest,  or  recognizing  a 
change  of  name  agreement. 

Dated  lime  5. 1080 
johnC  Chambaittn. 

Director.  Office  of  Administration 

|FR  Doc  90-14035  Filed  «-15-eO.  8  45  amj 
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TTM  section  of  tha  FEDERAL  REGISTER 
contain*  notic**  to  the  pJBltc  ot  1h* 
propoaad  l**Manca  ot  tula*  and 
regulationa.  Tha  purpoa*  o(  N«aaa  notice* 
ts  to  gtv*  Intaraslad  parson*  an 
opportunity  to  parttdpat*  in  tha  nie 
making  prior  to  the  adoption  of  the  final 
ruiea. 


DEPARTMENT  OF  THE  TREASURY 

Offica  of  ttw  ComptroHar  of  ttia 
Currancy 

12CFRPMtf 

IDoc«iatNa.M>-«l 

Fiduciary  Powara  of  National  Banfca 
and  CoSadtva  invaalRMnt  Funda 

aocncy:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Notice  of  propoaed  rulemaking; 
extension  of  time  for  submissioo  of 
comment*. 

•UMMtARY:  This  document  extends  until 
July  a  199a  the  Office  of  tha 
Comptroller  of  the  Currency  (OCC) 
deacUine  for  submiaaion  of  comments  on 
the  proposal  to  amend  its  regulations 
governing  the  exercise  of  fiduciary 
powers  by  national  banks. 

DATES:  Comment*  must  be  submitted  on 
or  before  July  S,  1980. 


:  Comments  should  be 
directed  to  Docket  No.  90-3. 
Comnranications  Division.  5tfa  Floor,  490 
L'Enfant  Plaza  East  SW..  Waahington. 
DC  20219;  Attention:  Jacqueline  England. 
Comments  will  be  available  for 
inspection  and  photocopying  at  the 
same  location. 

POfI  nmTHCll  IMFOWMATIOW  CONTACT: 

Dean  E.  Miller,  Senior  Advisor  for 
Fiduciary  Responsibility,  (202)  447-1731: 
Donald  N.  Lamson.  Assistant  Director. 
Securities  and  Corporate  Practices 
Division.  (202)  447-1954:  or  William 
Glidden.  Assistant  Director,  Legal 
Advisory  Services  Division.  (202)  447- 
1881:  O^ice  of  the  Comptroller  of  the 
Currency. 

aU^PtaUBNTAIIV  INTOWaUTION:  The 
notice  of  propoaed  rulemaking  wa« 
published  in  the  Fidaral  Ragiatar  on 
February  7, 1990  (55  FR  4184).  and 
comments  ware  to  be  received  on  or 
befbra  May  8. 19ea  Tba  new  daadlkia 
for  submission  of  conunant*  I*  July  8. 
1990.  This  extension  will  allow  agencies 


and  relevant  parties  tncreaaed  tUne  to 
fully  assess  the  proposal. 

OCC  has  extended  the  comment 
period  by  60  day*.  Any  intere*t*d 
person  may  file  comments  during  this 
period. 

Dated:  June  12. 1990. 
Robeit  L  Claike. 

Comptroller  of  the  Currency. 

[FR  Doc.  90-13886  FUed  6-15^80:  8;45  ami 


DEPARTMENT  OF  TRANSPORTATION 


Fadaral  Aviation  Administration 


14CFRPan71 
(Alrapaca  DacksA  No. 


EstabBahmant  of  TransMon  Araa, 
Tooala.UT 

AOSNCV.  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUHNNAllv:  Thi*  notice  proposes  to 
establish  the  Tooele,  Utah,  Transition 
Area  to  provide  controlled  airspace  for 
aircraft  executing  a  new  instnunent 
approach  procedure  to  the  BoUnder 
Fiekl-Tooele  Valley  Aiiport.  The 
airspace  would  be  depicted  on 
aeronautical  charts  for  pilot  reference. 
thxt  propoaed  oontroHed  airspace  is 
intended  to  ensore  segregation  of 
aircraft  operating  under  Instrument 
Flight  Rule*  from  aircraft  operating 
under  Viaual  Fli^t  Rules. 

DATIS:  Comments  must  be  received  on 
or  before  July  31, 1990. 

AODMtSSlS:  Send  commants  on  the 
propoaal  in  triphcate  to:  Manager, 
Airspace  &  System  Management  Branch. 
ANM-63a  FedCTal  Aviation 
Administration.  Docket  No.  V^htOA-Z. 
17900  Pacific  Highway  South.  C-SflSOS, 
Seattle,  Washington  98186. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  b* 
examined  during  nonnal  bosineaa  hoar* 
at  tha  address  lUted  above. 


I  CONTACT: 

Robert  Brown.  ANM-535,  Federal 
Aviation  Administration.  Dedcet  Na  86- 
ANM-21.  imtPadfk:  Hi^iway  South. 
C-6iBn.  Saatda.  Waakingiaa  96116. 

Telephone:  (206)  431-2570. 


i^onumms  ui?  iiau 

Interested  parties  are  invited  to 
participate  in  this  propoaed  rulemaking 
by  suhiaittii^  such  written  data.  view*, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  tha  overall 
regulatory,  aeronautical  economic 
environmental  and  eneigy  aspect*  of 
the  proposal.  Coaununications  shoald 
identify  the  airspace  docket  end  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  ackzwwledge  receipt  of  their 
comments  oo  this  notice  must  submit 
with  those  comments  a  self-addresaed. 
stamped  poatcard  oa  which  the 
following  statement  is  made: 
"Comments  to  Air^Mce  Docket  Na  90- 
ANM-2."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  oooMnunications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  doaing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  fUed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 

Aviation  Acteiinistratian.  System 

Management  Branch,  ANM-63a  17900 
Pacific  Highway  Soudi.  0-68966.  Seattle. 
Washington  96168.  Communications 
must  identify  the  Docket  munbar  of  diis 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NTOM's  should  also  reqaeet  a  copy  of 
Advisory  Circular  \\-3A  which 
describes  the  application  procedure. 

ThaPrapoeal 

The  FAA  propoeee  an  amendment  lo 
i  n.l81  of  part  71  of  the  Federal 
Aviatioa  Regulations  (14  CFR  part  71)  to 
provide  controlled  airspace  for  aircraft 
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executing  ■  new  non-directional  radio 
beacon  (NDB)  instrument  approach 
procedure  to  the  Bolinder  Field-Tooele 
Valley  Airport,  Tooele.  Utah,  utilizing 
the  Tooele  NfDB  as  a  navigational  aid. 
The  intended  effect  is  to  ensure 
segregation  of  aircraft  operating  under 
Instrument  Flight  Rules  from  aircraft 
operating  under  Visual  Flight  Rules. 

Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6F.  dated  January  2. 
1990. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area 

Th«  Proposed  Amendtaent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
contmues  to  read  as  follows: 

Autbonty:  49  U  S  C  134a(a).  1354(a),  15ia. 
Executive  Order  10854.  49  U  S.C.  106(g| 
(Revised  Pub.  L  97-449.  January  12,  1983);  14 
ere  11.68. 

2.  Section  71.181  is  amended  as 
follows: 


Issued  in  Seattle.  Washington,  on  June  4. 
1990. 
TampU  H.  lohnsoa.  Jr.. 

Manager.  Air  Traffic  Division.  Northwest 
Mountain  Region. 

|FR  Doc.  90-14003  Filed  ft-15-«):  8:45  nm\ 
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{71.1S1    (Amended! 

TooeU  Utah  Transitioa  Area  (New) 

Thai  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Bolinder  Field-Tooele  Valley  Airport 
(Latitude  40'38'4ffN..  longitude 
n2"2iaO"W  .);  excluding  the  portion  within 
the  Salt  Lake  City.  ITT.  Transition  Area. 


DEPARTHENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  10 

Proposed  Customs  Regulations 
Amendments  Regarding  Enforcement 
of  tlM  Automotive  Products  Trade  Act 

aoenCy:  Customs  Service.  Department 

of  the  Treasury. 

ACnOfC  Proposed  rule. 

summary:  This  docimient  proposes  to 
amend  the  Customs  Regulations  with 
regard  to  control  procedures  for 
enforcing  the  provisions  of  the 
Automotive  Products  Trade  Act  of  1965 
(APTA).  Under  the  APTA.  articles  of 
motor-vehicle  equipment  which  are 
products  of  Canada,  may  enter  the  U.S. 
conditionally  free  of  duty,  with  limited 
exceptions,  so  long  as  they  are  intended 
for  use  as  original  motor-vehicle 
equipment  in  the  manufacture  of  motor 
vehicles  in  the  U.S.  and  are  so  used.  It 
has  become  apparent  that  the 
regulations  which  implement  the  APTA 
could  more  clearly  state  when  such 
articles  are  considered  as  having  been 
diverted  from  their  intended  use  and  the 
duties  and  liabilities  of  responsible 
parties  where  articles  properly  imported 
under  the  law  are  so  diverted.  The 
proposals  set  forth  in  this  document 
seek  to  do  this  as  well  as  to  make 
certain  non-substantive  technical 
amendments  to  clarify  and  simplify  the 
existing  regulations.  The  adoption  of  the 
U  S.-Canada  Free  Trade  Agreement 
(CFTA)  which  was  implemented  by 
interim  regulations  effective  January  1, 
1989,  does  not  affect  the  need  for  these 
amendments  because  diversions  under 
the  APTA  will  remain  a  concern  during 
the  phase-in  period  of  the  CFTA. 
DATCS:  Comments  must  be  received  on 
or  before  August  17. 1990. 
AOORCtSEt:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  1301  Constitution  Avenue  NW.. 
room  2119,  Washington.  DC  20229. 
Fon  rwrrmm  mPOtmAJtott  cotrrAcr. 
Legal  Matters:  James  Seal.  General 
Classification  Branch.  (202)-566-8181; 


Operational  and  CFTA  Matters:  Maria 
Reba,  Office  of  Trade  Operations. 
(202)-566-706a 

Audit  Matters:  Eugene  Sheskin,  Office  of 
Regulatory  Audit  (202)-5e6-2812, 

tUPPiCMCNTARY  INTOmiATKNl: 

Background 

The  Automotive  Products  Trade  Act 
of  1965  (APTA),  Public  Law  89-283 
(1965),  provides  for  the  duty-free  entry 
into  the  U.S.  of  certain  automotive 
products  of  Canadian  origin.  In  order  to 
be  admitted  free  of  duty,  the  products 
must  be  "Canadian  article(s)"  as  defined 
in  the  APTA.  and  must  be  certified  for 
use  as  "original  motor-vehicle 
equipment."  slated  for  installation  in 
U.S.-manufactured  motor  vehicles 
during  the  assembly  of  those  motor 
vehicles.  The  tariff  classification  of 
these  articles  is  governed  by  General 
Note  3(c)(iii)  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
(19  U.S.C.  1202).  which  was  effective 
January  1. 1989.  The  General  Note 
contains  the  provisions  regarding 
"Automotive  Products  and  Motor 
Vehicles  Eligible  for  Special  Tariff 
Treatment"  as  implemented  by  Section 
1204  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418),  enacted  on  August  23. 1968. 
which  adopted  the  HTSUS.  These 
provisions  were  previously  contained  in 
Schedule  8.  part  6.  subpart  B,  Headnote 
2.  Tariff  Schedules  of  the  United  States 
(TSUS)  (19  use.  1202).  which  was 
superseded  by  the  HTSUS. 

Section  10.84.  Customs  Regulations  (19 
CFR  10.84).  as  amended  by  T.D.  89-3 
published  in  the  Federal  Register  of 
December  23. 1988  (53  FR  51762).  which 
implemented  the  United  States-Canada 
Free  Trade  Agreement  (CFTA).  sets 
forth  the  provisions  under  which 
Customs  administers  the  APTA.  These 
regulations  provide,  in  relevant  part 
that  when  a  decision  is  made  to  divert 
properly  imported  automotive  articles 
from  their  intended  use.  Customs  must 
be  notified  of  that  decision. 

Arrangements  must  then  be  made  to 
destroy  or  export  the  products  under 
Customs  supervision,  or  to  pay  the 
duties  that  would  have  been  assessed  if 
the  products  were  not  imported  under 
the  provisions  of  APTA.  If  these 
conditions  are  not  met.  the  products,  or 
their  value,  are  subject  to  forfeiture. 

Customs  has  identified  several 
problem  areas  relating  to  the  diversion 
of  APTA  articles  which  are  being 
clarified  in  the  proposed  amendments. 
For  example: 

1.  When  an  importer  who  is  not  a 
motor  vehicle  manufacturer  or  Original 
Equipment  Manufacturer  (OEM),  sells 


j  jti^.^lAV  A   y  ■    'J    ' 


Fadaral  RagUlv  /  Vol.  55.  No.  117  /  Monday.  June  IB.  IMO  /  Proposed  RoIm 


AFTA  articles  to  an  OEM  widioot 
informing  the  OEM  that  the  aitidee  are 
covered  by  AFTA  and  most  be  used  in 
the  Dsamifactafe  of  a  notor  vehicle,  a 
probleiB  arises.  The  OEM,  purchasing 
and  receiving  the  articles  from  an 
apparent  dtnnestic  source,  may  be 
unaware  of  the  AFTA  statos  of  the 
articles.  The  OEM  may  use  the  articles 
other  than  in  the  manufacture  of  a  motor 
vehicle  and  thus  divert  the  parts  from 
their  approved  use  on  whidi  the  duty 
free  admission  was  based.  This  situation 
may  arise  when  articles  destined  for 
installation  on  new  vehicles  and 
received  from  a  non-OQi4  or  a  domestic 
processor  are  not  installed  during  the 
manufacturing  process  but  subsequent 
thereto.  e.g..  automobile  dealer  installed 
optjons.  When  this  happens,  the  revenue 
is  not  adequately  protected  because  it  is 
unclear  that  a  diversion  has  taken  place, 
and  it  is  also  unclear  who  must  file  the 
diversion  report  and  pay  the  duty  in  an 
amount  equal  to  the  duty  which  would 
have  been  payable  at  the  time  of  entry  if 
the  Canadian  article  had  not  been 
entered  as  original  motor  vehicle 
equipment  (diversion  duties). 

2.  There  is  no  time  limit  specified  in 
which  diversion  reports  must  be  filed. 
As  a  result,  diversions  may  go 
unreported  and  diversion  duties  unpaid. 

3.  There  is  no  provision  for  the 
centralized  filing  of  diversion  reports. 
This  makes  it  difficult  for  Customs  to 
track  APTA  equipment  once  lawfully 
imported,  thus  hampering  efforts  to 
detect  diversions. 

4.  Audits  of  diversion  reports  have 
shown  that  some  report  filers  have  not 
rnported  all  inventory  gains  and  losses 
during  a  reporting  period.  These  audits 
have  revealed  that  inventory  losses  of 
one  part  have  been  offset  with  inventory 
g.iins  of  another  part  The  audits  have 
also  shown  offsets  of  losses  in  one 
reporting  period  with  gains  in  another 
reporting  period. 

Proposals 

In  order  to  correct  the  noted 
deficiencies,  it  is  proposed  to  amend 
i  10.84.  Customs  Regulations  (19  CtH 
10.84),  as  previously  amended  by  T.D. 
89-3,  published  in  the  Federal  Registar 
of  December  23, 1988  (53  FR  51762),  to 
provide  the  following: 

1.  An  importer  who  sells/transfers 
AFTA  equipment  to  a  related  or  non- 
related  party  must  notify  the  purchaser/ 
transferee  as  to  the  nature  of  such 
equipment  and  that  it  must  be  destroyed 
or  exported  under  Customs  supervision 
or  the  appropriate  duties  paid,  if  the 
equipment  is  used  for  other  than  original 
motor  vehicle  equipment  in  the 
manufacture  of  motor  vehicles  since  the 
equipment  is  considered  to  have  been 


diverted  from  the  «ae  which  waa  Iha 
basis  of  its  duty  free  admiaalon. 

2.  Importers  of  APTA  articles  must  file 
a  diversion  report  positive  or  negative, 
in  a  format  approved  by  the  District 
Director,  Detroit  Michigan,  wdthin  a 
maximum  period  of  30  days  follouring 
the  end  of  their  lumnal  ■n/v\iiwHi^ 
period,  e.g..  month/quarter/fiscal  year, 
model  year,  etc.  and  pay  the  appropriate 
duties  which  may  be  due  on  the  articles 
diverted  during  that  period.  Although 
the  filing  of  a  diversion  report  may  be 
done  on  a  monthly,  quarterly  or  annual 
basis,  depending  on  factors  such  as  the 
importer's  rate  oif  diversion,  volome  of 
imports,  inventory  system  and 
accounting  methods,  reports  will  be 
required  no  less  than  once  a  year. 
Reports  covering  diversions  made  prior 
to  the  effective  date  of  these  regulations 
and  not  previously  reported  to  Customs 
will  be  due,  without  regard  to  the 
accounting  period,  within  60  days  from 
the  effective  date  of  these  regulations.  If 
a  report  is  not  filed  within  the 
prescribed  time  period  and  a  dutiable 
diversion  is  found  to  have  taken  place, 
the  articles  will  be  subject  to  forfeiture 
or  their  value  recoverable  from  the 
importer  /  dl  verier. 

3.  The  District  Director  of  Customs. 
Detroit  Michigan,  is  designated  to 
receive  filings  of  all  APTA  related 
documents,  including  diversion  reports, 
regardless  of  the  port  of  entry.  The 
specifics  of  such  reports  are  noted  in  the 
regulations. 

4.  Liquidated  damages  may  be 
assessed  against  the  importer  of  record 
under  an  entry  bond  or  general  term 
bond  under  which  APTA  equipment  was 
entered  if  the  APTA  regulations  are  not 
followed.  Customs  would  have  the 
option  to  assess  liquidated  damages 
under  the  bond,  or  pursue,  under  the 
terms  of  the  statute,  seizure  and 
forfeiture  of  the  equipment  or  its  value. 

Numerous  non-sobetantive  technical 
changes  are  also  being  made  to  clarify 
and  aimpbfy  the  wording  of  the  existing 
languaije  in  {  10.84.  Customs 
Regulations  (19  CFR  10.84). 

The  adoption  of  the  U.S. -Canada  Free 
Trade  Agreement  (CFTA)  does  not 
affect  the  need  for  these  amendments 
because  diversion  under  the  AFTA  will 
remain  a  concern  during  the  phase-in  of 
the  CFTA. 

Comments 

Before  adopting  the  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  timely 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C 
552).  i  1.4,  Treasury  Department 


Regulations  (31  CFR  XA).  and 
1 103.1l0>).  Customs  RaguUtiona  (19 
CFR  103.11(b]).  on  ragular  basinass  days 
between  the  hours  of  9  mjL  and  4:30 
pjo.,  at  the  RagulatioBS  and  Oisclosaf* 
Law  Branch,  Room  2119.  Cuakws 
Headquarters,  1301  Constitutioo  Avenue 
NW.,  Washington.  DC 

Regulatory  FlaxibiUty  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  901 
et  aeq.)  it  is  certified  that  if  adopted,  the 
proposed  amendment  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  it 
is  not  subject  to  the  reguiatory  analysis 
or  other  requirements  of  5  U.S.C  903 
and  604. 

Executive  Order  12M1 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
E.0. 12291.  Accordingly,  no  regale tory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  propoeed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Bndget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1990  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(1515- ),  Washington,  DC  20603,  with 
copies  to  the  U.S.  Customs  Service  at 
the  address  previously  specified. 

The  collection  of  information  in  this 
proposed  regulation  is  in  |  10.84.  title  19. 
Code  of  Federal  Regulations  (19  CFR 
10.84).  This  information  will  be  used  to 
determine  the  dutiabihty  of  origiruil 
motor-vehicle  equipment  manufactured 
in  Canada  which  is  Imported 
conditionally  free  of  duty  and 
subsequently  diverted  from  the 
originally  intended  use  which  supported 
the  conditionally  free  admission.  The 
likely  respondents  and/or  recordkeepers 
are  business  and  other  for-profit 
institutions. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  27,510  hours 

The  estimated  annual  burden  per 
respondent/recordkeepcr  varies  from  00 
hours  to  1  hour,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  20  hours. 

Estimated  number  of  respondents 
and /or  reoordkeepers:  210. 

Estimated  annual  freqtwncy  of 
responses:  52. 
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Dnftins  Infonnatioa 

The  principal  author  of  this  document 
was  Arnold  L  Saratky.  Regulation*  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subiwts  in  It  CFR  Part  It 

Customs  duties  and  inspection. 
Imports.  Motor  vehicles.  Reporting  and 
recordkeeping  requirements. 

Propoaad  Aluiidimml 

It  is  proposed  to  amend  part  10, 
Customs  Regulations  (19  CFR  part  10)  as 
set  forth  below: 

PART  lO-ARTICLES  CONOmONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE.  ETC 

1.  The  general  authority  citation  for 
part  10  would  continue  to  read  as 
follows: 

Aathofttr  19  U.S.C  06. 1202. 1481, 14M. 
148a.  ISOe.  1623. 1624. 

Z  It  is  proposed  to  revise  section  10.84 
to  read  as  follows: 

f10J4    Aiilo«(ie(l«*««MciMan 

InltM 


(aHl)  Certain  motor  vehicles  and 
motor  vehicle  equipment  are  eligible  for 
duty-free  entry  as  proclaimed  by  the 
President  under  the  Automotive 
Products  Trade  Act  1965  (APTA).  The 
articles  designated  for  such  duty-free 
treatment  are  defined  in  General  Note 
3(c)(iii).  HTSUS  (19  U.S.C.  1202). 
Specifically,  such  articles  are  those 
designated  as  "Free  (B)"  in  the  "Special" 
subcolumn  of  the  HTSUS  and  must 
qualify  as  "Canadian  articles"  as 
defined  in  General  Note  3(c)(iii)(A)(l). 
To  claim  the  exemption  from  duty  under 
APTA.  an  importer  must  establish,  to 
the  satisfaction  of  the  appropriate 
Customs  officer,  that  the  article  in 
question  qualifies  as  a  "Canadian 
article"  for  purposes  of  General  Note 
3(c)(iii)(A)(l).  The  Customs  officer  may 
accept  as  satisfactory  evidence  a 
certificate  executed  by  the  exporter  as 
set  forth  in  paragraph  (b)  of  this  section, 
subject  to  any  verification  he  may  deem 
necessary.  Alternatively,  the  Customs 
officer  may  determine  that,  under  the 
circumstances  of  the  importation,  a 
certification  is  unnecessary. 

(2)  Under  the  United  Stales-Canada 
Free  Trade  Agreement  (CFTA)  and 
implementing  legislation  (Pub.  L  100- 
449, 100  Stat.  41B)  a  manufacturer  of 
motor  vehicles  may  elect  to  average, 
over  its  12-month  financial  year,  its 
calcxilation  of  the  value-content 
requirement  for  vehicles  in  establishing 
its  eligibility  for  tariff  preference. 


Requirements  for  avengiiig  ar«  set  forth 
in  il  10310  and  10^1  of  this  part 

(b)(1)  When  all  materials  used  at  any 
stage  in  the  production  of  the  imported 
articles  are  wholly  obtained  or  produced 
in  Canada  or  the  United  Sutes.  or  both, 
a  certificate  in  the  following  form  may 
be  accepted  as  evidence  that  the 
commodity  is  a  ""Canadian  article": 

All  materials  contained  in  the  product 

coveted  by  the (Describe  the  invoice. 

bill  of  lading,  or  otlier  document  or  statement 
Identifying  tlie  shipment)  annexed  or 
appended  to  this  certificate  of  Canadian 
ohgiii  at  the  time  it  was  subscribed  were 
wholly  obuined  or  produced  in  Canada  or 
the  United  Sutes.  or  both.  No  materials  other 
than  those  which  were  wholly  obtained  or 
produced  in  Canada  or  the  United  States,  or 
both,  were  Incofporated  Into  this  product  or 
any  of  iti  components  at  any  stage  of 
production  or  In  the  production  of  any 
intermediate  product  used  at  any  stage  in  the 
chain  of  production  in  Canada  or  the  United 
States,  or  both. 

(2)  When  any  material  used  at  any 
stage  in  the  production  of  an  imported 
article  or  any  of  its  components  is  not 
wholly  obtained  or  produced  in  Canada 
or  the  United  States,  or  both,  a 
certificate  in  the  following  form  may  be 
accepted  as  evidence  that  the 
conunodity  is  nevertheless  a  "Canadian 
article": 

The  product  covered  by  the 

(Describe  the  Invoice,  bill  of  lading,  or  other 
document  or  statement  Identifying  tlw 
■hipment)  annexed  or  appended  to  this 
ceriiricate  of  Canadian  orlgio  at  the  time  it 
was  subscribed  Is  an  originating  good  so  as 
to  be  a  Canadian  article.  There  were  used  in 

its  production  in  Canada 

(Description  sufficient  for  tariff  classification 
of  the  materials,  and  number  of  units)  of  third 
country  materials  on  which  the  price  paid 
was -  per  unit  of  quantity,  plus 


or  the  United  Bute*,  or  both,  materials  of  a 
third  countiy. 

It  Is  impracticable  to  ascertain  the  exact 
number  of  nnlts  of  third  ooantry  ma terlaL  if 
any.  eaad  In  its  prodnctioa  or  the  price  paid 
(and  other  coats  required  to  be  inchidad  la 
the  price  paid)  of  socfa  materials,  bat  to  the 
best  of  (my)  (our)  (its)  knowiedgs  the 
materials  are  described  (saffidsnt  (or  tariff 
classification  purposes)  as  follows: 


.  which  represents  all  costs 


incurred  in  traniporting  the  materials  to  the 
location  of  the  producer  snd  the  duties,  taxes. 
and  brokerage  fees  on  the  materials.  If  such 
cosU  were  not  included  in  the  price  paid. 

(3)  If  the  appropriate  Customs  officer 
at  the  port  of  entry  is  satisfied  that  the 
revenue  will  be  protected,  he  may 
accept  in  lieu  of  the  certificate  specified 
in  paragraph  (b)(2)  of  this  sectioa  a 
certificate  in  the  following  form  when 
the  merchandise  covered  thereby  has 
been  produced  with  third  countiy 
material  but  is  an  originating  good  under 
a  specific  rule  of  origin  for  the 
merchandise: 

The  product  covered  by  the 


(Descnbe  the  invoice,  bill  of  lading,  or  other 
document  or  statement  identifying  the 
shipment)  annexed  or  appended  to  this 
certificate  of  Canadian  origin  at  the  time  it 
was  subscribed  is  an  originating  good  so  as 
to  be  a  Canadian  article.  There  were  or  oiay 
have  been  used  in  iU  prodnctioa  in  Canada 


(4)  The  certificates  described  in 
paragraphs  (bH2)  and  (b)(3)  of  this 
section  shall  not  be  accepted  if  the 
statements  tlwrein  make  it  evident  diat 
the  importation  is  not  a  Xanadian 
article"  within  the  meaning  of  General 
Note  3(c)(iii)(A)(l).  HTSUS. 

(5)  If  more  thain  one  kind  of  article  is 
covered  by  a  certificate  provided  for  In 
paragraph  (b)(1).  (b)(2).  or  (b)(3)  of  this 
section,  the  information  required  by  the 
certificate  shall  b«  shown  with  respect 
to  each  kind.  When  more  than  one  kind 
of  material  other  than  originating 
material,  is  used  in  the  production  of  an 
article  covered  by  such  a  certificate,  the 
certificate  shall  state  the  number  of 
units,  a  descr^tion  sufficient  for  tariff 
classification  purposes,  the  price  paid, 
and.  if  not  included  in  the  price  paid,  the 
costs  incurred  in  transporting  die 
materials  to  the  location  of  tha  producer 
and  duties,  taxes  and  brokerage  fees 
paid  in  Canada  and/or  the  United  SUtes 
on  the  materiaL  per  unit  of  each  kind  of 
material 

(6)  A  certificate  conforming  to 
paragraph  (b)(1).  (b)(2),  or  (bM3)  of  this 
section  shall  be  accepted  as  evidence  of 
the  facts  alleged  therein  only  if: 

(i)  There  is  annexed  thereto  a  copy  of 
the  commercial  invoice  or  bill  of  lading 
covering  the  articles  or  other 
documentary  evidence  which  identifies 
the  article  to  which  the  certificate 
pertains: 

(ii)  The  certificate  is  signed  by  the 
manufacturer  or  producer  of  the  article 
to  which  it  pertains,  or  by  the  person 
who  exported  the  articles  from  Canada: 
and 

(iii)  It  dearly  appears  that  such  copy 
or  other  doctunentary  evidence  was 
annexed  to  the  certificate  when  it  was 
signed. 

(c)  In  lieu  of  the  certification  in 
paragraph  (b)(1).  (b)(2).  or  (b)(3)  of  this 
section,  a  manuiacturer  of  motor 
vehicles  who  claims  a  preference  under 
CFTA  and  elects  to  average  pursuant  to 
i  10.310(a)  of  this  part  shall  be  subiect 
to  the  requirements  of  if  10.301  to 
10.311  of  this  part 

(d)  When  an  importer  makes  an  entiy 
or  withdrawal  from  warehouse  for 
consumption  of  articles  for  use  as  ^ 
"original  motor-vehicle  equipment"  as 
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that  lann  ia  daflnad  Id  Ganaral  Not* 
8(cXttiNAX2).  HTSUa  he  sliaU  fUa  in 
conaaction  therawlth  his  declaration 
that  dw  artldes  art  being  imported  for 
osa  as  original  sqtiipinent  In  tha 
manufactnra  in  tha  United  States  of  the 
kinds  or  motor  vehicles  spedflad  in  tha 
Gfloaral  Note  and  furnish  tha  name  and 
address  of  tha  motor  vdiida 
mannfacturBf.  A  copy  of  dia  written 
order,  contract  or  letter  of  intent  shall 
be  attached  to  tha  importer's  declaration 
except  dtat  If  dia  district  director  of 
Customs  is  satisfied  that  a  copy  of  the 
written  order,  contract  or  letter  of  intent 
will  ba  made  available  by  the  importer 
or  ultimata  consignee  for  inspection  by 
Customs  officials  upon  request  during  a 
period  of  three  years  from  the  date  of 
such  entry  or  withdrawal  from 
warehouse,  the  production  of  such 
documents  will  not  be  reqtiired.  Proof  of 
use  need  not  be  furnished. 

(e)  It  after  a  Canadian  article  has 
been  accorded  the  statiu  of  original 
motor-vehicle  equipment  the  Importer 
sells  or  transfers  that  article,  whether  to 
a  related  party  such  as  in  the  case  of 
interplant  transfers  or  a  non-related 
party,  the  importer  of  record  and  each 
subsequent  party  (resfKmsible  party), 
including  agents  or  subcontrsctors 
thereof,  selling  or  transferring  thst 
article  mtut  inform  the  transnree  in 
writing  that  tha  article  has  been 
imported  subject  to  the  conditions  of  the 
APTA,  snd  that  any  diversion  is  to  be 
reported  to  Customs. 

(f)  If,  following  lawful  importation 
under  the  APTA,  the  article  is  diverted 
fit>m  its  intended  use  as  original  motor- 
vehicle  equipment  to  be  installed  in  a 
new  motor  vehicle  during  the 
manufacturing  process,  by  transfer  to  a 
non-bona  fide  motor-vehicle 
manufacturer,  by  incorporation  in  a  non- 
APTA  eligible  vehicle,  or  otherwise,  the 
importer  of  record  or  the  diverter 
(responsible  party)  shall  report  such 
diversion  to  Customs  in  writing.  Either 
the  importer  of  record,  or  the  diverter 
with  «vritten  concurrence  of  the  importer 
of  record,  may  make  arrangements  to 
destroy  or  export  the  article  imder 
Customs  supervision,  or  to  pay  duty  in 
an  amount  equal  to  the  duty  which 
would  have  been  payable  at  the  time  of 
entry  if  the  Canadian  article  had  not 
been  entered  as  original  motor-vehicle 
equipment  (diversion  duties).  See 
General  Note  (3)(c)(iii)(B)(2).  HTSUS. 

(g)(1)  Periodic  diversion  reports,  along 
with  the  documentary  evidence  which 
satisfactorily  accounts  to  the  district 
director  for  any  discrepancies  from  the 
quantities  of  auto  parts  originally 
entered  duty  free  imder  the  provisions  of 
APTA.  shall  ba  filed  wiUi  die  District 


Director  of  Customs,  Dstrott,  llicht|an. 
in  a  format  approved  by  that  district 
director,  regudlass  of  ma  port  of  antry. 
The  reports  shall  bo  filad  no  latar  than 
30  days  from  the  end  of  die  rsportar's 
normal  accounting  period,  e^..  mondi/ 
quartar/fiscal  year  or  modal  year,  and 
shsll  cover  inventory  gains  and  losses 
during  such  reporting  period.  Tha 
b«qusncv  of  soch  raport  wIU  ba  bosad 
on  such  uctors  as  an  importer's  rata  of 
diversion,  volume  of  import  Inventory 
systems  and  accounting  methods,  with  s 
ininimiim  of  ons  report  a  year  (positive 
or  negative).  If  no  diversion  toc^  place 
during  tha  reporting  period  te.,  100 
percent  of  the  imported  parts  were  used 
in  original  equipment  manufacturer 
production,  the  importer  or  other 
responsible  party  must  file  a  negative 
report  within  the  prescribed  time  limit 

(2)  The  reporter  shaU  pay  the 
appropriate  duties  which  may  be  due  on 
articles  diverted  during  that  period. 

(3)  The  report  shall  cover  parts: 

(i)  Transferred  to  service  use/after 
market  Original  Equipment 
Manufacturer  shipment 

(ii)  Scrapped  whether  documented  or 
undoounented  as  occurring  under 
Customs  supervision: 

(iii)  Exported  whether  or  not  under 
Customs  supervision: 

(iv)  Previously  reported  and  duty  paid: 

snd  inventory  discrepancies  (gains  or 
losses). 

(4)  The  report  should  be  presented 
using  a  full  inventory  accounting 
procedure.  The  report  mtist  also  include 
part  numbers,  name  of  the  Canadian 
suppliers,  time  period  covered  piece 
price,  and  tariff  nomenclature 
description  and  duty  rate.  It  should 
show,  on  a  per  part  component  basis. 
the  beginning  inventory,  purchases  for 
the  period,  the  ending  inventory  and  the 
percentage  that  is  Canadian  sourced. 
The  differences  between  such  beginning 
inventory,  with  subsequent  purchases, 
and  the  ending  inventory  (the  quantity 
available  for  use  during  the  reporting 
period)  must  further  delineate  the 
quantities  for 

(i)  Original  Equipment  Market  (OEM) 
sales/transfers: 

(ii)  Service/after  market  use; 

(iii)  Exports; 

(iv)  Scrap,  production  and  other, 
whether  documented  or  not: 

(v)  Inventory  discrepancies  (actual 
gains  or  losses  as  they  occur  without 
any  netting  of  quantities  between  parts 
bearing  different  part  numbers  or  parts 
bearing  the  same  part  number  whether 
in  the  same  or  different  reporting 
periods:  and 

(vi)  Other  discrepancies. 


WTl* 


disoapandaa,  whathar  or  not  rsportabla 
in  a  dtvarsioB  rmrt,  shall  ba  ratalaad 
by  tha  raspoosftM  party  in  acootdanca 
with  die  provisions  of  part  102  of  this 
chapter. 

(h)  If  a  report  whan  roqnirad.  is  not 
filad  or  if  any  divartad  artida  la  not 
destroyed  or  enortad  midar  Castoms 
supervision  or  ntttes  paid  Castans  ssay 
assess  a  claim  for  liquidated  damages 
under  the  importar's  bond  parsoant  to 
1 113^  and  part  172  of  diis  chapter,  or 
seek  forfeiture  of  die  article  or  its 
monetary  value. 

(i)  If  a  report  is  not  filed  widiin  du 
prescribed  time  period  and  a  dutiable 
diversion  is  found  to  hsvs  taken  place, 
tha  motor  vehicles  and/or  articles  will 
be  subject  to  fcvfeiture  or  their  value 
will  be  recoverable  from  the  importer/ 
diverter. 

(j)  Duties  tendered  pursuant  to  the 
APTA  constitute  ordinary  Customs 
duties. 

MkkaeiaLsM. 
Acting  CommuuoimrafCMtoaiM. 

Approved  )uns  12. 1S80. 

AtUMtant  Stcntary  aftht  Tnasuiy. 
[FR  Doc.  90-13073  Filed  »-15-«0;  S:4S  am] 


ENVmONMEMTAL  PROTECnOM 
AQENCY 

40CntPart52 

[FRL-ITtt-t] 

Approval  and  ProflwIgBtlon  0f 


onPadaral  Mghway  Pundbig 
RaatrtcHona;  Stala  of  I 


:  United  States  Environmental 
Protection  Agency  (USEPA). 
Acnoic  Notice  of  public  hearing. 

•UMMARV:  USEPA  is  giving  notice  of  the 
time  snd  location  of  the  public  hearing 
announced  in  the  notice  of  proposed 
rulemaking  published  November  2. 1989 
(54  FR  46271).  The  November  2. 1980. 
notice  proposed  the  imposition  of 
Federal  highway  funding  restrictions  in 
Cook^  DuPage.  Kane,  and  Lake  Counties, 
Illinois,  because  die  State  has  failed  to 
adopt  and  submit  to  USEPA  a  vehicle 
inspection  and  maintenance  (I/M) 
program  commensurste  with  the 
severity  of  the  oxone  problem  in  the 
Chicago  area.  USEPA  believes  that 
enhancement  of  the  existing  I/M 
program  is  a  critical  component  of  tha 
"reasonable  efforts"  Illinois  must  make 
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to  avoid  impcMtion  of  th«  Federal 
highway  funding  reathctiona  purauant  to 
Mction  176(a)  of  the  Qean  Air  Act.  State 
legialation  for  an  enhanced  l/M  program 
is  being  considered  by  the  Illinois 
General  Aaaembly.  If  the  State  adopts 
an  acceptable  l/M  program  prior  to  the 
date  of  the  pubUc  hearing.  USEPA  will 
cancel  the  public  hearing. 
OATCS:  The  public  hearing  will  be  held 
on  luly  18. 1990,  at  10:30  a.m. 
Aooncsscs:  The  hearing  will  be  held  in 
Federal  Courtroom  2525.  Dirksen 
Federal  Building.  219  South  Dearborn 
Street.  Chicago.  Illinois  80804 
ran  FurrHER  infomiation  please 
COHTMjCT:  jay  Bortzer.  Air  and 
Radiation  Branch  (5AR-26).  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  80604,  (312)  886-1430. 

Dale:  June  4.  1990 
Valdas  V.  Adaaakim. 
Regional  Administrator. 
(FR  Doc  90-14165  Filpd  ft-15-90;  8:45  am) 
mjuma  coot  mm  s>  m 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
lOockct  No.  FEMA-69911 

PropoMd  Flood  Elvvatlon 
Determinations;  Aftanaaa  at  aL 


AOCNCY*.  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 


•utMNARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (lOO-year)  flood  elevations  and 
proposed  base  flood  elevation 
modification*  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  Is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  ta qualify  or  remam 
qualiHed  for  participation  in  the 
National  Flood  Insurance  Program 
(NHP). 

OATVS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  ctrrulation  in  each 
community. 

AOORESSCS:  See  table  beluw. 
FOM  FUKTHCR  NIPOmSATION  CONTACT: 
John  L  Matticks.  Chief.  Risk  Studies 
Division.  Federal  insurance 
Administration.  Federal  Fjnergency 
Management  Agency.  Washington.  DC 
■2FA72,  (202)  Mb-27V7. 


JlTKNcThe 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determioaboDS  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation.  In  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  BJ-234).  87  SUt  flea  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1988  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C  4001- 
4128,  and  44  CFR  87.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  I  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  tl.cir  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  owa  or  pursuant  to  policies 
established  by  other  Federal  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certiTies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  In  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  In  the  floodplain  and  do 
not  prohibit  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  if  has  no  economic 
impact. 

Ust  of  SubiecU  in  44  CFR  Part  87 

Flood  insurance.  Flood  plains. 

PART  67-{  AMENDED) 

1.  The  authority  citation  for  p«rt  67 
continues  to  read  as  foUowK 


AulhMtty.  42  U.&C  4001  et  seq, 
Reortanizatioo  Man  No.  3  of  1978.  E.0. 12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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*BB7 
•701 


•70« 


*S20 
•S2B 


I  Baaa  (iao-yiM«  fuae»  IkBiwi 


Ombiv  Mayer  el  Bw  Tomi  et 
Cowdy,  90  Boa  SBB,  BMtoi 
1 


'•V 


Bob* 


mioomt 


BOO  laal 


al  torn* 


nwnto  «i  Tha  Hoaai 
et  «•   Ivm   (f 


OBwdy. 


ABoui  noo  laei  MBHaaai  at  O* 

«a  aariMia  tm  awpaaBaa  at  Bw  C%  HiB. 

lOBMaaiBlrai 

nananw  toTlw 
Mayar.  On  ct  AicaBk.  0%  Hitl 


III 


'  iciin. 


Meat  llaWBuaiMliBiii  e> 


fl  BW  0%  Hlfl, 


laMUaai 


I  to  Tha 


ato»«i 

hBOTM 


tiB 


•TfT 

•7>t 

•T>1 
•74B 


•lOOB 


The  propoBed  modified  base  (lOO- 
vear)  flood  elevatkHM  for  BalectBd 
locations  ara: 
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Proposed  Modified  Base  (100-veab)  Flood  Elevatkjns 


Stala 


Afliansas 


Crty/to*n/coixity 


unmcorporatw]  araas 


Sourc*  of  fkxxfing 


ArVv>aaa  Rivar 

C«tawar«  Oaak  ..- 

SMoal  C>a«k     

L.ma  Shoal  Ctt>k 
Cane  Oeok 


Locatxjo 


A()progamat*«y   0  28   mtm   uputrtm   o<   damn- 

•trvam  County  boundary 

AI  jjfMnmm  COktrtf  boundary 

Aiicranmaiaty   660   ta«(   downstraam  County 

boundwy 
AfJoroMTwMy    400   laat    upatraam    04   down- 

•traam  County  bomlary 

At  confluanca  with  A/lianaaa  Rivar  

Aporoxanataty  2  1   mtoa  upatraam  o(  conflu- 

anca  mlh  Utna  Snoai  Craak. 

At  confluanca  with  Shoal  Craak 

DcMvnstrawn  *da  o<  SUta  Routa  22 
A()prcB»na1aty  0  32  mila  dwonatraam  o«  Stata 

Houla  197 
Appronmataiy  0  S3  rraia  down»traam  of  Suta 

Highway  109 


#0h««  In  taat  abcva 
ground  *E)aw«aon  m  taai 


(NOVO) 


ExMng 


•342 

•373 
•341 

•341 

•348 
•349 

•349 
•347 
•355 

•355 


ModMad 


Maps  avaAdWa  tor  rupectxxi  at  tha  Logan  County  Cou'^NaiJsa.  «oom  #22.  Pana,  A/tanaaa^ 

Sflod  conwnarus  to  Tha  MonoraWa  B*  Robartm.  Logan  C:ounty  Xidga.  Logan  County  Courihoi;**.  Para,  Art^anaa*  72855 

Ca'rornia     M«fcad  County.  \  KUIe%  C/aek 

ursncorporited  areds 


Al  Santa  Fa  Avanua 


Just  upstrawn  ot  CNIda  Avanua . 

At  Planada  Canal     

At  La  Grand  Canal  ~ 

Ma(>9  «f»  avarfaWa  ^or  r«vw«  at  tt^a  Uwcad  County  Planning  Dapartman  2222  M  Straat.  Marcad,  Cafctomia. 


•230 

•234 

•238 


S«nd  co«Twnents  to  Th«  HonoraUa  tMka  Bogna.  Cnarrr^n.  Mercad  County  Board  o«  &jparv«aor»,  2222  M  Straat  Marcad.  CaWomw  95340 

Conowcticul Carton.  Town.  Harrtord         C  ha»nr  Bfoo* 


Carton.  Town.  Harttord 
County 


f  armington  Rivar 


N«'paug  Rivar      .._ 
Patttesna**  Brook 


Tast       Branch       Rattl«sn«ka 

B'cxjk 

Jm  Brook 


{■  irtxxjr  Brook 


ApproKunatety  80  faat  upatream  o«  U  S.  Routa 


Approxmnatety    1900  faat   upatraain  o«  Stata 

Roula  179 
Approximately    0  42    mto    upstraam   cH    Stata 

Routa  179 
ApproKimataty    0  83    mila    upsfraam    o«    U  S 

Routa  202 

At  confluanca  with  Farmmgton  Rivar 

At  upatraam  corporata  Imita 

Approxjmateiy  270  taal  dowrwtraam  o<  Dyar 

Avanua 
Appronmatety   10  faat  upatraam  at  East  HM 

Road 
At  confluanca  with  R«ftl«»«naka  Brook  nM  up- 

atrawii  OH  Milta  Lana. 
Appromtiatety  1  050  taal  o«  Dowd  Avanua 

At  downatraarri  corporate  l»hit»  

Approximataty    100  taal   upatraam  ot  Lawton 

Road 
At  confluanca  wrth  Charry  BrtxA 
Appro^fsteN   40  laat  upatream  ot   Bartxxx- 

town  Road 

Map*  «va.i^i«  lor  inspection  at  tia  Town  Cl«<ii  I  Sata,  *  Market  Straat.  Cotltnsville,  Connacticut 

'and  conwTwnt*  to  Tha  Morxjfawa  K'ary  f  let^hflr.  Chairv.xTan  o«  tha  Town  o<  Canton  Board  ol  Se<«ctm.sn.  Harr'ord  County.  4  Market  Street.  CoOirwvilla. 

Ccv-nect  ijt  061322. 


•314 
•702 
•298 

•317 


•299 

•473 

Nona 

Nona 
•284 


•408 
Nona 


Cunn*n  !.ci*t 


O^ord.  Town.  New 
Hav«n  C^Xir^ty 


Housatonc  Riwar.. 


I  atia  Z.iar 

f  vemrie  Brcxik 


At  the  downstrean  corporate  hmrta 

Al  downstream  tide  ot  S'evanaon  Dam 

Entra  ihorekne  withm  corrwnumty        

Al  confluence  wrth  Houaatomc  Rr^ar      

ApproKimately  140  leat  urstream  o«  confluanca 

w»th  Moiisatornc  Rrvar 


•49 

•56 

Nona 
•54 
•54 


Maps  a^aiiaL'e  '  »    -■<■»>  Wa^  »t  rhe  'jwr-  ;.l»jrk  «  vaufi    r,,.,n  Mall   0»»ord,  C-onnecticut 
>er<i  ;i>mmeft%  lo  T'i«  Monorabia  Rayr^jnd  [>ap*o.  Fkv  S«*«ctman  o«  tha  Town  ot  Oxtord  Now  Haven  County  Town  Hal.  Ortord.  Cu^vtacliaA  06487 

t  ,^<la  V  .t*  o«  Fort  P«f  e   S!  A ''antic  Ocean   

L^  e  County 

A:;an|;c  Oct'ar    (rxlian  Rrvar 


Moore*  Creek   ...„„ 
f  iverTKia  Creek 


Atxxit  100  laet  east  o<  r'torteciion  ct  Indiatlan- 

bc  Dnva  and  South  Ocean  Dnva 
Al  rTtersactK>n  at  Sur^aat  lalas  Road  and  Euca- 

typtu*  Avenue 
Atxxjt  300  laat  east  o«  »«arsaction  ot  ireSattan- 

Hc  Dnva  and  South  Ocoan  Dnva 
Al  mouth  

Juat  upsvaam  al  South  29th  Straat 

.J  WitNn  ComrT»*iity    _ 


Nona 
•7 
•11 
•8 


•341 

•388 

•340 

•340 

•343 
•348 

•344 
•349 
•352 

•354 


•229 

•232 
•234 
•254 


•313 

•701 

•297 

•318 

•305 
•373 
•298 

•469 

•333 

•340 
•285 

•340 

•403 
■508 


•46 

•58 

'109 

•53 

•53 


#  1 
•5 

•14 

•5 
•22 

•f 


F»dw«l  Riirtw  /  Vol  55.  No.  117  /  MomUy.  June  IB.  1900  /  Propo— d  RuIm 


PropoMd  ModHM  B«m  (100-vear)  Flood  EiEVATiONft-ConliniMd 


City/lo«vn/counly 


Sourca  of  AootllhO 


§Otffmtnf 
muni.  'Vmmtmm 
(NOVO! 


EidMIno      I     MotfAsd 


Send  oofwiwntft 


tor 

toThs 


■I  »ta  BtAftr^  Dapwtmani.  CNy  KM  Ann«.  918  Awanu*  A.  Fort  Ptaroa.  Florida. 
Honorabta  Jwnaa  A.  PomI.  CRy  Mwi^v.  Caiy  ol  Fort  Ptotofc  PO  Boa  1460.  Fort  Ptfoa.  Ftonda  $4S64. 


Ftonda. 


cay  of  Port  St  Luoa.  SI 
LudaCoixity. 


Craak  Tt»ulanr .. 

wfWWmw  OfvOTl — _„».......^ 

Nodh  FoA  St  Uictt  R»v«r.. 


S#nd  oonvntnli 


tor 

toTha 


AboU  SO  la«  aMt  of  WiNon  Road  and 
Road  707. 

AtortQ  Shoraina 

About  SOO  iMl  t^MMrti  of  tnotjVi 

About  1.37  nttm  vtMltnan\  of  tnoulh 

■I  ma  Butting  Dapwlnwnt.  City  HA  121  SW.  Port  8l  Uicia  BoutMwd.  Port  81  Ucis.  Florida 
Honorrttlo  a  Wayna  A8^«.  CHy  Manaoor.  Qty  of  Port  81  Luda.  121  8M.  Port  Si  Lucta  Boutayrd.  Port  8t  Luoa. 


BlakaslaaCraali.. 


AimouVi - _ — - 

About  0  J7  (Ma  upakaam  of  moum — 

About  1300  taat  upakaam  of  mouth 

About  1 J  maaa  i«alraam  of  mouth 

About  1.15  mtaa  doawiatraaw  of  Port  8l  Luo» 

Boiiaward. 
About  re  maaa  upakaam  of  Prwna  VeU  Bot>- 


•7 
•7 
•7 
•• 

•10 


Fhsnda 


Unincorporalad  Araaa  of 
8t  Lucia  County. 


Tanmaa  Oraali  Trfeulary.. 

Tanmia  Craati... 

Taylor  Oraali 


Winlsrs  Crsek •. 

Dlafcaitaa  Craak 

North  Forii  8t  Lucaa  Rivar. 


Sand 

Ptaroa. 

Ftonda 


tor 

toTha 
34962 


Attanttc  Ocaai^/lndan  Riwar. 


Adaniic  Ooa«i |  About  180  laat  aaat  c«  Banyan  Road  and 

Tamarino  Dtfcw  iniaraacaort 
About  280  laat  mm  of  Banyan  Road  and 
Tamarvio  Oi^w  itaaraacaon. 
,v-v^. .  ..  Community  Dawatopmani  Oapartmant.  AdnMakatlon  Con^Ha*.  2300  Virginia  A«»anua.  Fort  Plana. 
Honorabia  Jwnaa  V  Chitftotm.  County  AdminiaWtor.  8t  Luoia  County.  Adwinlatraaon  Complaii.  2300  Vlr^t* 


At  iinuth. 


Juat  ttownakaaw  ot  McCarty  Road.. 


At  oomuanoa  aftm  North  Forii  81  Luiaa  Rhw 

of 

ot 
About  800  laat  t^atraam  ot 
About  1.70  mlaa  tvakaam  of  8i  Luow 


Al  mouth. 


of  MMlawMy  Oavy  rtiad — 

ofl 


Al  mou«« 

Juat  tipakaam  of  U.8.  Roula  1 

Al  mouki — — 

About  1300  laal  i^akaam  of  moukt. 


AboU  800  laal  i^akaam  of  mouki 

About  2J  fi«aa  downakaam  of  Port  Si  Lucn 


At  oonthianoa  of  Tanmia  Craak 

About  780  laal  aiaai  of  MImoaa  A«anua  and 

Coconut  Ortwa. 
Along  Kwratna.  about  17  miaa  aa«  ot  Btoa 


•11 

•IS 


•11 

•14 


•7 

t 

•7 

•11 
•7 

•11 


•10 
•7 
t 

•7 

•• 

•7 

•11 
•7 
•7 


•20 

•20 
•10 
•18 
•21 
•11 
•It 

•10 

•17 

•17 

•10 

•12 

•7 

•7 

•7 

•7 

•7 

•10 
•5 

•15 

#1 

#2 


Town  of  Sl  Luaa  Vitaga. 
81  Luoa  County 


Send  convTMntB 


tor 

toTha 


About  700  laal  aaat  of 

Road  wd  OW  Obda  HV*Mv 
Juat  aaat  ot  Mmacaon  of  O 
vard  and  Iniflan  RNar  Oik#a. 

at  kta  Sl  Luoa  Viaaga  To«wi  Hal.  Si  Lucia  DoulatiartL  81  Lucia  VBaga.  Ftorida. 

Honorabia  WA  Qr^titi.  Mayor.  Town  of  Si  Lucia  Vlaga.  P.O  Boa  3878.  Fort  Piaroa.  Flonda  34»«6. 


of  MMoft 


Room  104.  Fort 
•7 


•8 


tyi^M 

Sand 

Aubwn. 


Aubtfn,  Town  Worcaatar    I  Oarti  Btook...- 
County  I 

av«t«bta  tor  inapaclion  at  ttw  Town  Plwmar**  Oflloa.  104  Car*al  Skaat  Aubwn. 


AwiuMw— aty  0  44  mila  t«)akaam  o«  oon«h>- 

anoa  wikt  Aubwn  Pond 
Al  duwnakaww  «da  of  Canlral  Siraal  Bndge 


tor 

toTha 


Rb«Uai   mm   Vtm     I  VW*<    rt^m^   m  x^v^ow,     «!.*-•    ^^^^'m^   www*.   •-— -  -    ■-.    ■■'—---■    —— 

Honorabia  Jo«i  Casaidy.  Ch«rwomw(  of  tht  Town  of  Aubt«n  Board  of  Salacknan.  Worcaator  Coi*«y.  Town  Otioa. 


•512 
•536 

l04Cankil 


•511 
•536 


01501 


Chartar  TownafHp  of 
County. 


PWiHald  Ann  Artwr  Draw . 


Wood  Outal  Drain 


AboU  800  laal  downakaam  of  0am  No  1- 


Juat  downakaam  of  Oam  No  1 

ofOamNo  1 

of  SlalaRoad 
About  1 100  toat  downakaam  of 
About  1.0  maa  t^akaam  of 


*805 


*606 

•610 


*606 

•611 


•800 


•802 
•607 
•621 
•604 

•610 


245M 


Fadanl 


I  Voi.  M.  N«L  117  ;  Monday.  Immc  M.  IWO  /  Propo>ed  Riiies 


PropoMd  Uo^lm6  Qmam  (tOO-v»M)  fijooo  ELEVATiOHft— Coninued 


Crty  /  town  /  cc»*Tly 


I 


Source  <y  *kxx>ng 


Locaticn 


#Oaptfi  miMiabov* 

ground  *EI»va«on  m  iMt 

(NQWOI 


ExMUng 


ModMM 


Map*  avwlabta  tor  »wp»:tion  at  lh«  Tcjwnsfnp  HM.  701  l»^«*  CliT»tH  Ro«*  An«  AAcr 
Sand  corwTwnti  K)  Tt»  HoooraWa  A.  lai'fcarw  MaMa.  TiMiitfau  Siaw  riaw.  ChaMar  Ti 


Htm  J«ni&i 


Ubarty.  TovnaMp  \Ma(Tan 
County 


Paquaal  RMar 


Appaoarnalatr  VSO  *••<  >«^  •<  **  liKaiaao- 
Hon  o(  Hopa  Road  arv)  tha  aMM^ 


850  taal  aoutti  o(  ffta  ntaraac- 
•on  at  Shactoa  o(  Daatt>  Road  arvj  tha  cor 


NOTM 


*«17 


•518 


Map*  avaiJAta  (or  »wp«1»r<  at  tha  To^  Cler*  »  0«ca.  Uumpal  BuMng.  Graat  Maadowt,  Nwa  Jeraay 

Sand  corrvTwr*.  to  Tha  HonoraWa  John  Irwm.  Jr ,  Mayor  o*  tha  Tonmaho  o(  Ubarty  Warren  County.  P  O  Boi  305,  Mun«:pal  Bo**no.  Mt  Laka  Road,  Graat 
MtMKkMrt.  Hvm  Jar»ay  07838 


Okla/xxni 


CM  Qty.  Oty  Oklahoma 

CoMti*r 


CrutcfK)  Ci«efc    

CnrtctwOaak  Tr*u1arr  A 


Crulcho 


Trtxjl^y  B 


i  Upatraam  tida  o«  Soonar  Road — 1 

I  Downatraam  tiba  of  Soonar  Road.  ,  ,  ..,,  J 

I  At  confluarx^  wflh  Cratctx)  Craak 

<  Approximately  400  teat  upstream  of  S  E    20th 
I      Stfaai 

J  H  coothjanoa  wm  CrvtcMo  Oeah 

I  ApproMwalaty  750  leal  upatraam  o«  con«fcjaoca 
t      «<»CMlcho  Creak. 


•1,172 
•1.195 
•1.192 
•1,193 

•1.1*5 

•1,1*5 


•1.170 
•1.190 
•1.194 
•1.194 

•1.1»« 
•1,198 


Map*  avsiWjto  »or  nspectior  at  451 7  S  E   ?9th,  Dei  Oty  Taxaa 

Send  co-TvnefW  to  Tha  MonoraWa  John  Zakanaasan.  Mar^ager  o»  Iha  Dry  o«  De<  Oty.  Oklahoma  Couoty.  PXD  Bo«  15177.  OWahoma  73155-5177 


nhode  Island 


Oowidanoa  Coun«y 


I^Axjnaa^ialucaet  f^MW 


(jH^Rratsr  riflrer 


Approximalely      1,000     loet     downstream     o« 

Esmond  M«er  Road 
At  upaaaara  oorporala  tomts 


Urmama^  trin^ary 


ApproMiT^tety  200  teal  downstream  o<  Mourv 

tandala  Avenue 
AwiUrtm«a»y  1.125  teal  upstream  o«  Greerv 
I      viae  Road- 

,.   Approxmateiy  eSO  iaet  downstream  o«  Soolh 
I      0«ar>  Orrwa. 
'  At  Slack  Resarvo*  Dam        


•117 

Nona 

•214 

Nona 
•250 
•278 


•116 

•259 
•211 

•322 

•241 

•264 


Mat^  BvaWabla  tor  r?»p.»trion  at  the  Town  tnjnoefx  Otfico,  64  Farnum  P*a.  Esmond.  Rhode  Island  0291  7 

Send  corrxTw.*  to  T^«  l-«crx»at>le  Anthony  B    S«TH»ne   PresK5erM  it  the  Town  at  SmrthfHrtd  Co.***  PTO*ide«c«  County.  64  Eamum  f^e.  Esrrtond.  Rhode  Island 


Unmcorporalod  a;pas  o* 
Gfeene  QTurty 


Pixid  Cr« 


L«t>  Cre 


About  600  teel  downstream  o«  Brown  Spn-igs 
Road 

AtioU  0.56  nUa  upeaeam  o<  J«m  Kirn  Road   

Juat  upstream  o<  Green  Road    . 

Just  downstream  at  AnOrem  Johnson  Highway  „ 


WUips  avaiUbMi  tj»  »t»pettj«n  SI  tf«  Coix'ty  Coontyxjsa   Gfeon-«aa,  T« 

Send  command  to  The  HonoraOla  John  G   M«*ina.  Counly  Eiecul»e.  Oeewe  Cour*y,  CowrlJwuee,  GreenvWe.  Tennessee  37743 


Norw 

•1062 

None 

•1098 

None 

•1074 

None 

•1091 

TaH«s 


Cameron  Cajrt$. 
umncorpccaietl  oia 


GuH  a»  Waxirc     


Laquna  Ma<^H 


Approximately  900  »eat  south  d  scutfiwestem 
tip  al  South  Padre  laland  corporate  Imrta 

EMiaMi  edge  at  Pa*a  laland  U  aortiam  co> 
porala  Inata. 

Western  edge  aH  PuA*  island  of  northern  cor- 
porate kmrta 


•6 

•10 

•9 


•7 
•13 

•10 


Uaos  availaWe  tor  inspection  ■<  9t*  E    Mar-*son   Brw*--!! v«a,  Ta.a» 

Sand  commeras  to  The  MonoraWe  Antorw  O  C^ia.  >    Cameron  Co«n%  Judge,  964  E   Mamaon.  Brownsvitle.  Texas  78520 


Sooth  Padro  Island,  town.      Gulf  cf  Mamcc  . 
Cameron  C-cxjf  ty 


ApproanaMy    2.000    teal    aout<    a<    rtorViam 

corporate  tmits  alor^  Padra  Boulevard 
At  Tropcal  Onve 

Al  Coronacto  Otva - 

Just  west  o*  Go«  Boiievard  tietween  Kjnge*> 

Street  ^Kl  Wh.ting  *eat 

At  Haaa  On»a  ...  ^ -- 

AMvoKirrwte/^  1 JOO  laat  rwViaast  a<  Swneat 

Drive 
Al    QtM    BoulvarJ    between    Ar>e«    Dnva   and 

Capncam  Drw*. 
Approxmateiy  300  feat  laiiil  airt  c*  linaaii* 

near  southern  corpoMle  kmtts 
East  o«  Gu«  Bouiev^d  near  Muwacha  Streat 

axtandad 
Al  (mM  Boulevwd  between  ConataHation  Drive 

MdManLana. 
Entre  shoraana _ r— 


NoMa 

■« 

•8 

•7 

•• 

•7 

Nona 

•7 

•• 

•7 

Nona 

•8 

1 

Norte 

•« 

•7 

•11 

•7 

•11 

•8 

•11 

•10 

•13 

Fadanl  Registw  /  Vol  5S.  Na  117  /  Monday.  June  18.  1990  /  Projwttd  Rnlt 


PropoMd  ModHied  Bat*  (100-vear)  Flood  ELEVATiON»-Con«nMd 


S«aia 


CHy/town/county 


Souroa  ol  HoodnQ 


I  lor  tnapadion  al  4501  Padra  Boulavanl.  Soutfi  Padra  Mand.  Taacaa. 
Sand  conwama  to  Tha  Honorabta  Robart  PMtarton,  *,  Mayor  of  «ia  To<wi  of  SoUh  Padra  Wand.  Camaron  Cow«y.  PO.  Boa  S410. 8oi«i 
78587. 


'"            ri  a  in 

Oly  of  Cadartxirg, 
Ozaukaa  County. 

Cadar  Craaii — 

•710 

•780 
•787 
•804 

•711 

Juai  downalraam  of  Ruck  Oani 

•782 
•788 

•805 

Mapa  avaiaWa  tor  Inaparinn  al  •»  Erwnaarino  Ofllca.  Oly  Hal  W83  N645  WaaNngton  Ai»an^ 

Sand  oommanta  to  Tha  HononMa  Fradarick  Bayar.  Oly  of  Cadaibura.  P.O.  Boa  48.  CadartMS.  Wlaoonain  S3012. 

vaaga  of  Fradonia. 

tton  81 8w  Pubic  Worta  Oaf 
lonoraUa  WHam  fWhaw*. 
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DEPARTMENT  OF  AQRICULTURE 
Office  of  tti*  SMralary 


Nattorari  Afbarcluai 
Intont  To 
CounoM 


RMStabWi  M  Advisory 


Notice  is  hereby  given  that  the 
Secretary  of  Agriaihim  intenda  to 
reestablish  the  National  Arboretum 
Advisory  CoonciL  llie  pnrpoM  of  the 
Council  win  be  to  provide  the  Setretary 
of  Agricidture  wiA  an  independent 
overview  of  the  work  of  the  Arboretmn 
by  a  body  of  qvahfied  individaala  who 
repreaent  national  organizations  and 
other  aecton  of  U.S.  aghcultnre.  TIm 
National  Arboretum  was  created  by  Act 
of  Congress  (Pnb.  L  Tfla  esth  Congress, 
20  use  lin-lM)  on  March  4, 1SZ7.  for 
purposes  of  leaeajch  and  adocation 
concerning  tree  and  plant  life. 

The  Council  will  nnaet  annually  at  the 
National  Arboretam  in  Washington,  DC 
to  receive  reports  from  the  Aibovetom 
staff  on  reaaarch  progress  with  trees  and 
environmental  plmts,  educational 
activities,  program  davelopBMnt  and 
long-range  goals.  The  Coandrs  findings 
will  be  repwtad  in  wrriting  to  the 
Secretary  of  Agriculture. 

It  has  been  determined  that  the 
reestablishnml  of  this  Council  wrould 
be  in  the  public  interest  in  oonnectioo 
with  tha  work  of  the  U.S.  Department  of 
Agriculture. 

Interested  parties  are  invited  to 
submit  written  coaunents,  views,  or  liata 
concerning  this  proposal  to  Dr.  Howard 
].  Brooks.  National  Program  Staff. 
Agricnttural  Reaaarch  Service,  USDA. 
Building  OOi.  BARC-W.  BaltsviUe. 
Maryland  20706.  by  Jnly  S.  IMO. 

Done  at  Wuhingtoiv  DC  this  IZth  dajr  of 
|unal99a 
AdiaM-Vila. 

Assistant  Secretary  for  Admmittration. 
(FR  Dec  90-14024  Filed  A-lS-flft  1:45  am] 
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AOCNCV:  Animal  and  Rant  Health 
Inspection  Service.  USDA. 
:  Notice. 


:  We  are  advising  tiie  public 
that  the  Animal  and  Rant  Health 
Inspection  Service  has  prepared  a  draft 
environmental  impact  statement  fbr  the 
Animcd  Damage  Control  program.  Hie 
draft  environmental  impact  statement 
evaluates  environmental  impacts 
associated  with  wildHfe  damage  control 
activities.  We  are  requesting  public 
comment  on  the  draft  enviramiental 
impatrt  statement  and  wa  are  giving 
notice  diat  public  meetings  will  be  held 
to  further  promote  public  involvement  in 
the  devek^mient  of  the  final 
environmental  impact  statement 
DATCK  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  31, 190a  The  public  meetings 
wrill  be  held  in  Sacrainanto,  Califbniia. 
on  August  6, 1990;  Kansas  Qty. 
Missouri,  on  August  8, 1900:  and  in 
Washington.  DC  on  August  la  199a 
AOONCSSca:  To  help  ensure  that  yoor 
written  comments  are  conatdered.  send 
an  original  and  three  copies  to  Gary  B. 
Larson.  Director.  Operational  Support 
Staff.  ADC  APHIS.  USDA.  room  820. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  207B2.  Please  sUte  that 
your  oomraents  refer  to  Docket  Number 
90-099.  Comments  received  may  be 
inspected  at  U^A.  room  1141,  South 
BuUding.  14th  and  Independence 
Avenue  SW..  Washington.  DC  between 
8  a.m.  and  4:30  p.nL,  Monday  throu^ 
Friday,  except  holidays.  The  draft 
environmental  impact  statement  may 
also  be  reviewed  at  this  address.  A  copy 
of  the  draft  environmental  impact 
sUtement  may  be  obuined  by  writing  to 
Gary  E.  Larson  at  the  address  listed 
below  under  "^Wl  nMrNUI 
mrotmAJtOH  contact." 

The  public  meetings  will  be  held  at 
the  foUowring  locations:  (1)  Sierra 
Mariposa  room.  Holiday  Inn-North  Rest 
5321  Date  Avenue,  Sacramento, 
Cdifomia,  on  August  6, 1990;  (2)  Ashley 
Han.  Hohday  fam-Airport.  118S2  Flasa 
Circle.  Kansas  City.  Missouri,  on  August 
8, 1990:  and  (3]  USDA.  ]efTerson 


Auditorium.  South  Buildii^  14th  Street 
and  Independence  Avonot  8W.. 
WashtngtoB.  DC  on  AqgnaClO.  ISBO- 

romnm 

GeiyB.! 

SuppoH  SUff,  ADC  APU&  USDA. 

room  «2aFedanlBuUdii«.  6106  r  ' 

Road.  HyattsviJfe.  MD  aOTBZ.  (aci)  486- 

82SL 

prepared  a  dren  euvirouBMntal  impact 
statement  (DEIS)  for  tlw  Animal 
Danege  Control  (ADC)  Program.  The 
DEIS  evaluates  environaentri  impects 
associated  widi  wfldhfe  damage  control 
activities. 

We  are  reqnesting  written  comments 
on  the  DEB,  nd  we  are  advising  that  we 
will  hold  meetings  to  allow  public 
involvement  in  &e  development  of  the 
final  environmental  inqkact  statement 
for  the  ADC  fffiogram.  C(»nments  at  the 
meetings  and  comments  by  mail  are 
invited  from  the  public,  from  Federal 
State,  and  local  agencies  ^Mt  have  an 
interest  in  the  AnLnal  and  Flanl  Health 
Inspection  Service  (APHIS)  or  related 
programs,  and  from  Fedend  and  State 
agencies  that  have  either  furisdiction  by 
law  or  expertise  reganling  any  nattonal 
program  isaue  or  environmental  impact 
that  ahould  be  disnisaeri  in  our  final 
environmental  impact  sUtooMnt 
Comooents  are  most  helpfid  if  they 
identify  a  specific  concern  or  issue  and 
provide  a  potential  solutioa.  The 
inf onnation  source  ahouU  be  referenced 
if  possible. 

Public  Meeting  Procedures 

Aa  APHIS  rapreseotative  will  preside 
at  the  meetings,  wbers  ooaments  will  be 
heard  oonreniing  any  issue  that  would 
be  relevant  in  the  development  of  the 
final  environmental  imfMct  stataanenL 
Interested  persona  mey  appeer  and  be 
heerd  in  person,  by  ettomey.  or  other 
representative.  Bach  meeting  nrii  begin 
at  10  ajn.  and  end  at  5  pjn^  bcai  time: 
however,  the  saeetinos  mey  end  eeriiar  if 
all  persons  desiring  to  speak  have  been 
heard.  Persons  who  wiah  to  speek 
skwld  register  et  the  desk  located  at  the 
meeting  entrance.  Pre-nwetlng 
lagistiation  will  be  condted  et  each 
meeting  locetioa  fran  8:30  a4B.  to  M 
a.m.  on  the  inseting  date.  Ragislaied 
pemoM  wiH  he  heeid  in  the  order  of 
registratian.  Uaregistared  peraons  arhe 
wish  to  spedi  Witt  he  affotded  the 
oppoftenity  < 
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have  been  heard  Since  the  time  for  each 
speaker  may  be  limited,  tpeakers  are 
encouraged  to  submit  written  comments 
and  to  summarize  these  comments  at  the 
public  meetings. 

Backsround 

The  Federal  CovemmenCs 
involvement  in  wildlife  damage  control 
began  in  the  late  1800' s.  In  1985, 
Congress  transferred  the  ADC  program 
from  the  United  States  Fish  and  Wildlife 
Service  to  APHIS.  In  preparing  to 
assume  management  of  this  program. 
APHIS  adopted,  in  1986.  the  Tinal  ADC 
environmental  impact  statement  (51  FR 
629a  Docket  Number  86-402)  that  had 
been  prepared  by  the  United  States  Fish 
and  Wildlife  Service  in  1979. 

In  accordance  with  APHIS  and  USDA 
regulations  and  guidelines,  we 
periodically  review  and  evaluate  each 
APHIS  environmental  impact  statement. 
On  November  16. 1987.  we  gave  notice 
(52  FR  43776-43779.  Docket  Number  87- 
151)  of  our  intent  to  prepare  a  new 
environmental  impact  statement  for  the 
ADC  program.  To  ensure  public 
involvement  in  this  project,  we 
requested  written  comments  and  held  a 
number  of  scoping  meetings.  Following 
this  information-gathering  process  we 
developed  in  DEIS,  which  is  available 
for  public  review.  We  are  now  soliciting 
additional  public  input  on  the  DEIS 
before  Ti.'ializing  it. 

Alternatives 

We  identified  11  alternatives  for  the 
ADC  program,  and  these  are  discussed 
in  our  DEIS.  Three  of  these 
alternatives — the  No  Action  Alternative, 
the  Compensation  Alternative,  and  the 
Current  Program  Alternative— were 
selected  for  detailed  analysis  because 
they  have  environmentally  distinct 
impacts.  The  analysis  for  these  three 
alternatives  covers  the  full  range  of 
impacts  that  would  be  expected  to  result 
under  all  11  alternatives. 

Under  the  No  Action  Alternative, 
APHIS  would  conduct  no  wildlife 
damage  control.  Under  the 
Compensation  Alternative.  APHIS 
would  fully  or  partially  compensate  for 
wildhfe  damage  to  agricultural 
resources.  Compensation  would  not  be 
provided  for  damage  to  nonagricultural 
resources. 

Under  the  Current  Program 
Alternative,  integrated  pest  management 
would  be  used  to  reduce  wildlife 
damage.  Integrated  pest  management,  as 
currently  used  or  recommended  by  the 
ADC  program,  inlcudes  the  integration 
and  application  of  practical  methods  of 
prevention  and  control  to  reduce 
wildlife  damage.  This  approach  may 
incorporate  cultural  practices,  habitat 


modifications,  animal  behavior 
management  local  reduction  of  animal 
populations,  or  a  combination  of  these 
methods. 

Our  DEIS  identifies  the  Current 
Program  Alternative  as  the  preferred 
alternative. 

Major  IssuM 

The  DEIS  explores  a  number  of  major 
issues,  including  the  impacts  of  each 
alternative  on  the  biological,  economic, 
sociocultural,  and  physical 
environments. 

The  biological  environment  is 
analyzed  In  terms  of  the  wildlife  species 
affected  by  ADC  program  activities.  The 
economic  environment  is  aniayzed  in 
terms  of  the  value  of  production  related 
to  major  crops  and  livestock  protected 
by  the  ADC  program,  and  the  value  of 
losses  attributable  to  wildlife  damage  to 
these  resources.  The  sociocultural 
envirotunent  is  analyzed  in  terms  of 
major  groups  within  American  society 
that  hold  values  or  attitudes  potentially 
impacted  by  ADC  program  activities. 
These  groups  include  animal  rights  and 
animal  welfare  organizations,  recipients 
of  ADC  services,  and  the  general  public. 
The  physical  environment  is  analyzed  in 
terms  of  the  impact  of  ADC  program 
activities  on  air.  water,  soil,  and  human 
health. 

Preparatioa  of  liie  Final  Enviromental 
Impact  Statement 

We  will  consider  all  comments 
received  from  reviewers  of  the  DEIS  for 
the  ADC  program.  Following  the 
comment  period  and  the  public 
meetings,  any  necessary  revisions  will 
be  made  to  the  DEUS  and  ■  final 
environmental  impact  statement  will  be 
prepared.  A  notice  announcing  the 
availability  of  the  final  environmental 
impact  statement  will  be  published  in  a 
subsequent  Federal  Register  notice. 

Done  in  Washington.  DC  this  12th  day  of 
June  199a 
lame*  W.  CloMor, 

Adininistralor,  Ammol  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  90-14025  Filed  H5-9a  8:45  am) 
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Rural  ElMrtrmcatkMi  Administrallon 

OglatfKMiM  Power  Corp. 

AOOtcv:  Rural  Electrification 
Administration,  USDA. 

ACnOM:  Notice  of  intent  to  hold  scoping 
meetings  and  prepare  an  environmental 
assessment  and/or  environmental 
impact  statement. 


:  Notice  Is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  puntiant  to  the  National 
Environmental  Policy  Act  of  1980 
(NEPA)  (42  US.C.  4321  »t  $eq.).  the 
Council  en  Environmental  Quality 
(CEQ)  Regulations  for  Implementing 
NEPA  (40  CFR  parts  1500-1506),  and 
REA  Environmental  PoUdes  and 
Procedures  (7  CFR  part  1794)  may 
prepare  ■  Draft  Environmental  Impact 
Statement  (DEIS)  and  subsequently  a 
Final  Environmental  Impact  Statement 
(FEIS)  for  iu  Federal  action  related  to  ■ 
proposal  by  Oglethorpe  Power 
Corporation  of  Tucker,  Georpa.  to 
construct  a  230  kV  transmission  line 
project  REA  may  consider  providing 
financing  assistance,  construction 
approval  and/or  approval  of 
contractual  agreemenU  between 
Oglethorpe  Power  Corporation  and 
other  parties  that  would  result  in 
construction  of  the  project.  Notice  is 
also  given  of  a  public  scoping  meeting  to 
be  held  in  conjunction  with  the  review 
of  the  possible  environmental 
consequences  and  the  determination  of 
potentially  significant  environmental 
issues  associated  with  the  REA  Federal 
action  related  to  the  profrased  project. 

FOM  MFONMATION  COMTACT  The 

primary  point  of  contact  for  this  project 
is  Mr.  Alex  M.  Cockey,  Ir.,  Director. 
Southeast  Area — Electric.  Rural 
Electrification  Administration.  Room 
Number  027a  South  Agricidture 
Building.  14th  and  Independence 
Avenue  SW..  Washington,  DC  20250- 
ISOa  telephone  number  (202)  382-843& 
For  information  on  specific  aspects  of 
Oglethorpe  Power  Corporation's 
proposal  contact  Mr.  Chuck  Wilson, 
Oglethorpe  Power  Corporation,  P.O.  Box 
1349.  Tucker,  Georgia.  30065-1349. 
telephone  number  (404)  270-7600. 

•UPnCMOrr ANY  MPOfWATION: 
Oglethorpe  Power  Corporation 
tentatively  proposes  to  construct 
approximately  25  miles  of  230  kV 
transmission  line.  The  line  would  begin 
at  the  existing  230/25  kV  Wilsonville 
Substation  In  Coffee  County.  Georgia, 
just  north  of  the  intersection  of  State 
Routes  158  and  64  and  traverse  in  a 
southeasteriy  direction  to  the  proposed 
230/115  kV  Kettle  Creek  Substation  to 
be  located  west  of  Waycross  in  Ware 
County.  Georgia.  A  portion  of  the 
transmission  line  may  traverse  Atkinson 
County.  Georgia.  The  project  will 
necessitate  modifications  to  the 
Wilsonville  Substation. 

Alternatives  to  be  considered  by  REA 
and  Oglethorpe  include:  (a)  No  action, 
(b)  construct  the  project  as  proposed 
and  (c)  upgrade  the  existing  Douglas 


and  Ogennan  subetetions  and 
recoodudor  as  Bilea  of  US  kV 
transmieaieo  line  and  iaaun 
capadtor  banks  at  varioaa  distributioD 
substations  ia  the  Waycraes  area. 

A  pablic  acopiiig  meeliBg  related  to 
REA'e  eavirantaiental  mview  of  the 
project  win  be  held  at  Ike  Regency 
Room  of  the  Holiday  Inn.  1725  Memorial 
Drive,  Waycrosa.  Geoisia.  at  7  p.m.  on 
Thuzsday.  July  Vk  tBOO. 

Comments  reganUnf  the  propoaed 
project  may  be  submitted  orally  or  in 
writing  at  the  scoping  meeting  or  in 
writing  Kvithin  30  days  after  the  Jnly  19 
meeting  to  REA  at  the  address  provided 
in  this  notice. 

Government  agendes,  other 
organizations,  and  the  public  are  invited 
to  participate  in  the  planning  and 
analysis  of  the  proposed  project  Issues 
to  be  discussed  at  the  public  scoping 
meeting  may  induda,  but  are  not  limited 
to.  determination  of  the  project  scope, 
the  nature  and  extent  of  reasonable 
alternatives,  identification  of 
environmental  issues  and  the  scope  of 
those  issues,  and  other  reviews  or 
studies  that  REA  or  other  Federal.  State 
of  Georgia,  or  local  agencies  may 
conduct 

To  be  presented  at  the  meeting  will  be 
a  macro-corridor  study  and  an 
evaluadon  of  altematiTei  prepared  by 
Oj^ethorpe  Power  Corporation  reviewed 
and  accepted  by  REA  as  adequate 
scoping  docoments.  Tlie  macro-corridor 
study  and  evaluation  of  alternatives  are 
available  for  pubUc  review  at  REA  or 
Oglethorpe  Power  Corporation  at  die 
addresses  provided  herein.  They  can 
also  be  reviewed  at  the  following 
libraries: 

Pearson  Public  libraiy.  Bullard  Avenue. 
Pearson.  Georgia,  Ftione  (912)  422- 
3500 
SatlDa  Regional  Library.  TVl  E.  Ward 
Street  Douglas.  Gewgia.  Phone  (912) 
384-4687 
Waycross- Ware  County  Library.  401  Lee 
Street  Waycross.  Geoigia.  Phone 
(912)  283-3128. 

From  information  provided  in  the 
macro-corridor  study  the  evaluation  of 
alternatives,  input  from  local  State  of 
Georgia  and  Federal  agendes  and  the 
public  Oglethorpe  Power  Corporation 
%vill  prepare  an  Environmental  Analysis 
to  be  submitted  to  REA  for  review.  Upon 
review  of  the  Environmental  Analysis 
and  other  input  REA  at  this  point  may 
dedde  to  directly  begin  preparation  of  a 
DEIS.  If  significant  effects  are  not 
evident  based  on  a  review  of  the 
Environmental  Analysis  and  other 
relevant  inibnnatkm.  REA  will  prepare 
an  Environmental  Assessment  to 
determine  if  the  preparation  of  an 


Envirauaantel  liapact  Stelenent  ^IQ  ia 


ShouU  BBA  detenine  Ikei  the 
prepare  tien  of  aa  EIS  is  not  wamnted. 
it  ivill  prepere  a  Hndiiig  of  No 
Siydficwt  Ihpm:!  (FONSI).  Tbe  FON8I 
will  be  made  evailahle  far  public  review 
and  oommeat  far  30  days.  SEA  wiD  not 
take  its  final  action  related  to  Ike  proved 
prior  to  the  expiratiaa  of  the  90-day 
period. 

Any  final  action  by  REA  related  to  tke 
proposed  project  will  be  subject  to.  and 
contingent  vpoK,  ooopliaace  with  all 
relevant  Federal  envirooeaental  laws 
and  regulations  and  ooospletfaa  of 
environmental  procadoras  ae  prescribed 
by  CEQ  and  SEA  environmental  policies 
and  procedures  as  applicable. 

OataA  line  IZ  igsa 
lolwaAiasiw, 

Asaiftant  A  dministrator—JShctric 
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portioBe  Ikenef  will  be 
pabkc. 

A  copy  of  #ia  Notfoe  ol 
to  close 

ofdieCeBKBitleeie 
inspectioa  and  een^  ki 


Facility.  iiMB«IBbU.& 
Comneice.  WaAk^aa.  DC  Per 
information,  cell  Rath  Oi  Htle  et 
377-4069. 
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DEPARTMENT  OF  COMMERCE 
Bureau  Of  Eipoft  Admbiiotciaon 


Actton  AffecflnQ  Export 


Dokig 

ta  tlw  MaltBr  oc 
individiuUjr 
Europa.  Atyrfint 


Govaerts 
asMBtlas 


Toot  CQirtpniOfit  ToQOTCOl      Summery 


AcMoofy  Cofionllloo!  CiDOOfl  Moofoifl 

A  meeting  of  the  Cowpiikir 
Peripherals.  CompoBenls.  and  Releted 
Tect  EqiMpment  Technical  Adviaocy 
Committee  will  be  kekl  July  la  lOSa  at 
9:30  8JB..  ki  the  Herbert  C  Hoover 
Building,  room  1617-F.  14di  Street  end 
Constitution  Avcnee.  NW,  Weehingtno. 
DC  The  ComBittee  advisee  Ike  Office 
of  Teclmok«y  and  IH}lky  Anahrais  with 
respect  to  lechBical  qnestkms  whkdi 
affect  tke  level  of  export  control 
appUceUe  to  conputer  peripfaerela. 
components  and  related  test  eqeipnent 
or  teckook^.  The  Committee  will  meet 
only  in  Executive  Seeeion  to  diecass 
matters  properly  clasaified  under 
Executive  Order  1236&  deabng  with  tke 
U.S.  and  COCOM  oontrol  program  and 
strategic  critaha  rriatad  tkereto. 

The  Aesiatant  Secretary  for 
Administratioa  with  tke  concunence  of 
the  delegate  of  tke  General  Counsel. 
formally  deteivdnad  on  January  5.  lOOa 
purauant  to  sectioa  10(d)  of  tke  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Conunitlee  end  of  eny 
SubooBUBitteas  thereof,  dealing  with  tke 
classified  materials  listed  in  5  U3.C 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  aaction  10  (a)(1)  and  (aKS).  of 
the  Federal  Adviaory  Coamittee  A<^ 
The  reaainiag  series  of  meetings  or 


On  June  4.  ISOa  tke  ALJ  iseaed  a 
Recommended  Dedakw  and  Order 
granting  the  appeal  kom  the  second 
renewal  of  a  teeiporary  denial  order  aad 
vacating  the  teoiparaiy  denial  order 
effective  Jane  20,  lOOa  ki  kis 
Recommended  Decision  and  Order.  Ae 
AL|  failed  to  addre^w  whedMr  tkem  ie 
reason  to  believe  tkat  tke  tonipnrfy 
denial  order  is  required  in  Ike  pnUic 
interest  to  prevent  ea  knminent 
violation  of  the  Export  Adaiaislralton 
Act  or  Regulations.  For  this  rsason.  I 
hereby  vacate  tke  ALfs  Raoonaanded 
Decision  and  Order  and  reoiend  tke 
matter  to  the  ALJ  for  farther  review 
consistent  with  this  Decisian  and  Order. 

Backgraand 

On  April  6. 1980.  tke  Assistant 
Secretary  for  Export  Eoforoement 
("AssUtant  SeGretary")  ajgoedani 
temporarily  deayiag  all  of  tke  export 
privileges  of  Rostr  Van  Alpkea: 
Franciscus  Govaarts  ("Govaerts"). 
individually  and  doing  business  as 
Printlas  Europe:  Goris  Christiann 
Grandia.  individually  and  doing 
business  as  Grandis  Project  Services; 
and  Marcel  Sanders  ("SandersT 
individually  and  doing  bnsinesi  as 

llj^ T-XJ4  Ciimiisaj  I  iiksii  ff  rt 

54  Fit  1408f  tlSM).  On  SeptoflberlC 
1960.  tke  Office  of  Export  E  ~ 
("the  Department")  filed  e  i 
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the  renewal  of  the  temporary  denial 
order  ('TDO")  againat  all  of  the  above 
parties.  On  September  2a  1989. 
Govaerts  opposed  the  renewal  of  the 
TDO  a*  it  pertained  to  him.  Despite 
Govaerts'  objections,  the  Assistant 
Secretary  renewed  the  TDO  on  October 
4, 198a  On  November  S.  1989,  Govaert 
appealed  the  Assistant  Secretary's 
decision  to  renew  the  TDO. 
Subsequently,  on  November  22, 1989,  the 
Administrative  Law  Judge  recommended 
that  Govaert's  appeal  be  denied.  The 
Under  Secretary  afHrmed  the  ALJ's 
recommended  decision. 

On  March  13. 199a  the  Department 
filed  a  second  request  for  renewal  of  the 
TDO  against  all  of  the  parties,  advising 
that  there  was  itill  a  reason  to  believe 
that  a  TDO  is  necessary  in  the  public 
interest  to  prevent  an  Imminent 
violation  of  the  Export  Administration 
Act  '  and  Regulations.*  In  support  of  its 
request,  the  Department  incorporated 
the  allegations  and  evidence  furnished 
in  the  original  TDO  request  and  the  first 
renewal  into  the  record  for  this 
proceeding  and  reported  the  events  that 
transpired  since  the  first  renewal  of  the 
TDO  in  October  1989.  Subsequently,  on 
April  2. 199a  the  Assistant  Secretary 
renewed  the  TDO  a  second  time  for  an 
additional  180  days. 

On  May  18, 199a  Govaerts  filed  an 
appeal  of  the  second  renewal  of  the 
TDO  claiming  that  several  mitigating 
factors  preclude  the  continued  denial  of 
his  export  privileges.  For  example. 
Govaerts  claims  that  the  U.S.  Customs 
Service  conspired  with  a  company  to 
tempt  him  into  violating  the  Regulations 
and  that  he  entered  into  a  plea  bargain 
in  the  criminal  proceeding  because  he 
knew  that  such  a  defense  would  be 
difficult  to  prove.  As  part  of  the  plea 
bargain,  Govaerts  claims  that  he 
cooperated  with  U.S.  Customs  to  get 
other  co-conspirators  arrested  in  return 
for  a  sentence  for  time  served.  Govaerts 
alleges  that  during  his  incarceration. 
Sanders,  one  of  the  co-conspirators, 
attempted  to  bribe  Govaerts  into 
refusing  to  testify  against  him.  As 
evidence  of  such  bnbery.  Govaerts 
famished  a  copy  of  an  indictment  issued 
by  the  United  States  District  Court  for 
the  District  of  Massachusetts  which 
charged  Sanders  with  attempted  bnbory 
and  obstruction  of  justice.*  Having 


■ihe 


•  90  U  S.CA.  ipp  2401-2420  (Supp  l-wn)  | 
Act"). 

•  1}  CFR  TOS-TW  (1900)  (  tha  Ri!||uUtiuni ") 

•  Th«  Drpartmenl  refrarled  in  it*  March  13.  imo 
rf<)ue*l  for  Mcond  raiMwal  of  Iha  lamporanr  draial 
order  that  theaa  diarfaa  ««r«  diimisaad  and  tha 
d«ta.It  of  tocli  ofTanaca  w«r«  lakan  into 
ciitisidrratioa  In  Iha  final  ■anlencmi  ol  Sdndrra  on 
Iha  original  export  vMlatloo. 


served  four  months  in  ■  U.S.  prison. 
Govaerts  claims  that  upon  his  retiim  to 
Holland.  Sanders  attempted  to  throw 
him  out  of  a  hotel  window  and 
threatened  to  kill  him  and  his  family  and 
that  only  af^er  paying  Sanders  all  of  the 
money  that  he  had  did  Sanders  let  him 
off  the  hook.  Govaerts  challenges  the 
Department's  allegation  that  Sanders 
has  $8.00a000  to  dedicate  to  acquiring 
additional  equipment  but  acknowledges 
that  Sanders  could  obtain  such  sums  of 
money  from  another  Belgian  under 
certain  strict  conditions.  Finally, 
Govaerts  has  vowed  never  to  make  the 
same  mistake  again. 

On  May  3a  199a  the  Department 
furnished  its  reply  to  Govaerts*  appeal 
of  the  second  renewal  of  the  TDO.  The 
Department  argues  that  the  TDO  in  this 
matter  "was  and  is  still  required  in  the 
public  interest  to  prevent  an  Imminent 
violation  of  the  Export  Administration 
Act  or  Regulations."  In  requesting  the 
original  TDO  and  its  renewal,  the 
Department  furnished  a  full  description 
of  a  scheme  involving  all  of  the  above- 
named  parties  whereby  they  attempted 
to  export  high-technology  equipment 
through  the  Netherlands  to  Bulgaria, 
absent  the  required  export  license.  In 
support  of  Govaerts"  involvement  the 
Department  furnished  an  affidavit  of  a 
US.  Customs  Service  special  agent.  The 
affidavit  states  that  Govaerts  (1) 
ordered  the  equipment:  (2)  packed  the 
equipment  in  such  a  way  to  disguise  its 
control  status;  (3)  declared  general 
license  status  on  the  shipper's  export 
declaration  form;  (4)  intended  to 
reexport  the  items  to  Bulgaria  by  bribing 
Belgian  Customs  officials.  If  necessary; 

(5)  was  involved  in  the  export  of  "wire 
bonders"  from  the  Netherlands  without 
the  required  export  license,  was  fined, 
and  viewed  the  fine  as  "peanuts";  and 

(6)  was  arrested  by  the  U.S.  Customs 
Service  for  his  role  in  the  actions  which 
underlie  this  proceeding. 

In  its  reply,  the  Department  reiterates 
its  concerns  that  Govaerts.  Sanders,  and 
Van  Alphen  are  at  liberty  in  Western 
Europe  and  that,  absent  continued 
denial,  would  be  free  to  purchase  and 
participate  in  the  export  of  additional 
equipment  to  Bulgaria.  Further,  the  past 
dcfivities  of  Govaerts  indicate 
deliberate  and  covert  violations  of  the 
Act  and  Regulations  and  a  pattern  of 
disregard  for  same. 

On  June  4, 1990,  the  ALJ  recommended 
that  the  appeal  be  granted  and  that  the 
TDO  be  vacated  effective  June  20. 1990, 
unless  a  charging  letter  is  issued  before 
that  date.  While  acknowledging  that 
many  of  Govaerts"  objectioru  may  be 
foreclosed  by  his  criminal  conviction, 
the  ALJ  finds  that  "the  information 


regarding  Govaerts'  refusal  of  Sanders' 
bribe  is  but  one  example  that  continuous 
debarment  without  opportunity  for  a  fair 
hearing  *  constitutes  agency  abuse  of 
the  TDO  process."  See  ALJ 
Reconmiended  Decision  at  2.  Further, 
the  ALJ  notes  that  counsel  has  failed  to 
provide  substantial  excuse  or  reason  for 
the  delay  in  bringing  charges  and  that 
there  is  an  apparent  prejudice  to 
appellants  with  respect  to  the  sanctions 
that  ultimately  will  be  imposed  as  a 
result  of  the  lengthy  proceeding.  Id.  at  4. 

Discussion 

The  Act  and  Regulations  require  that 
a  TDO  should  be  imposed  and  renewed 
only  if  there  is  reason  to  believe  that  the 
order  is  required  in  the  public  Interest  to 
prevent  an  imminent  violation  of  the 
Act,  any  regulation,  order,  or  license 
issued  under  the  Act.  See  EAA  section 
13(d):  EAR  15  CFR  78ai9.  In  fact  the 
Regulations  caution  that  "[T]he  only 
issue  to  be  considered  on  the 
Department's  request  for  renewal  is 
whether  the  temporary  denial  order 
should  be  continued  to  prevent  an 
imminent  •  violation  as  defined  herein." 
See  15  CFR  788.19  (d)(2)  and  (e)(5). 

In  his  recommended  decision  during 
the  appeal  of  the  first  renewal  of  the 
subject  TDO,  the  ALJ  affirmed  the 
renewal  of  the  TDO  for  several  reasons: 
(1)  The  evidence  submitted  reflected  a 
reasonable  possibility  that  appellants 
engaged  in  efforts  to  export  controlled 
equipment  unlawfully  from  the  U.S.  to 
Bulgaria;  (2)  the  record  reflected  that 
appellants  may  have  had  the  means  to 
continue  such  efforts;  (3)  appellants 
failed  to  overcome  the  necessary 
showing  that  a  fmding  of  an  imminent 
violation  was  unsupported;  and  (2)  there 
was  reason  to  believe  that  the  TDO  was 
required  in  the  public  interest  to  prevent 
an  imminent  violation  of  the  Act  and 
Regulations.  See  Recommended 
Decision,  dated  November  22.  1989,  at 
S-4. 

Now,  during  the  appeal  of  the  second 
renewal  of  the  same  undeHying  TDO. 
the  ALJ  has  reversed  his 
recommendations  from  seven  months 
ago  without  ever  reaching  the  issue  of 
whether  there  is  a  possibility  of 


*  Tha  AL{  apparently  baa  overlooked  the  fHcl  th^l 
the  Rcgulationa  do  provide  for  a  hearing  by  the 
Aisiftant  Secretary  with  r«tpecl  to  tha  renewal 
application  If  tha  rcapondent  ao  deairea  Set  15  CFR 
rBa-I9(dK2).  in  thia  cat*.  Govaerts  did  not  request  • 
hearing  on  tha  second  renewal. 

•  '"Imminent"  violation  is  described  in  terms  of 
lime  or  degree  of  likelihood.  With  respect  to 
likelihood,  tha  Depannanl  niajr  show  that  tha 
violations  currantly  uodar  investigation  were 
signiricanL  delibarat*.  ooverl  and/or  likely  to  occur 
again  as  opposed  lo  teduucal  or  negligent 
violations. 


imminent  violation,  the  only  issue  to  be 
considered  in  a  request  for  renewal  of  a 
TDO.  Rather,  the  ALJ  used  this  case  to 
launch  an  attack  on  agency  counsel  for 
allegedly  abusing  the  TDO  process  by 
failing  to  provide  substantial  excuses  or 
reasons  for  the  delays  in  this  case. 

After  reviewing  the  Act  and 
Regulations  and  the  record  in  this  case,  I 
find  that  there  is  no  support  for  the 
ALJ's  substitution  of  his  judgment  for 
agency  counsel's  in  determining  the 
optimal  time  to  issue  a  charging  letter. 
Barring  a  situation  where  there  is  no 
imminent  violation,  the  current  Act  and 
Regulations  leave  that  discretion  solely 
with  the  Department 

In  view  ot  the  above,  the  ALfs 
Recommended  Decision  and  Order  of 
June  4. 199a  is  hereby  vacated  and  the 
matter  is  remanded  to  the  ALJ  for 
further  consideration.  The  ALJ  shall 
have  thirty  (30)  days  within  which  to 
submit  an  (irder  to  the  Office  of  the 
Under  Secretary  addressing  the  issue  as 
to  whether  the  TDO  should  be  continued 
to  prevent  an  imminent  violation,  as 
described  in  the  Act  and  Regulations. 

Dated:  June  11. 199a 

DMmis  B.  Kloaks. 

Undersecretary  for  Export  Administration. 

Appearsnce  for  Respondent:  Frsnciscua 
Govaerts,  Prlntlas  Europa,  Torenakker  »— 
5731  CC  Mierio,  Holland. 

Appearance  for  Agency;  Pleasant  Broadnax, 
Esq..  Office  of  Chief  Counsel  for  Export 
Administrstioa  U.S.  Department  of 
Commerce,  Room  H-3837, 14th  k 
Constihition  Avenue,  NW..  Washingtoa 
DC2023a 

Background 

This  is  an  appeal  from  the  second 
renewal  of  a  "Temporary  Denial  Order 
against  Appellants,  dated  April  2. 1990. 
55  FR 14430  (1990).  The  first  renewal 
was  dated  October  4, 1989.  54  FR  41660 
(1989).  The  original  ex  parte  denial  order 
was  issued  on  April  6. 1989.  54  FR  14667 
(1989).  That  Order  denied  U.S.  Export 
Privileges  to  these  and  a  number  of 
other  parties.  It  was  issued  by  the 
Assistant  Secretary  for  Export 
Enforcement  pursuant  to  authority 
delegated  under  the  Export 
Administration  Act  of  1979.  as  amended 
(50  U.S.CA.  app.  2401-2420)  and  the 
implementing  regulations  15  CFR  parts 
768-799. 

A  Petition  to  Vacate  the  renewal 
order  was  filed  on  behalf  of  Appellants 
by  a  letter  dated  May  8. 1990  which  was 
delivered  to  this  office  on  May  18, 1990. 

Appellant  Govaerts  raises  many  of  the 
same  objections  previously  asserted, 
which  may  be  foreclosed  by  his  criminal 
conviction.  That  conviction  appears  to 
be  based  on  charges  relating  to  the  same 
export  transactions  that  are  involved 


here.  He  makes  an  urgent  plea 
respecting  the  extent  of  the  sanctions, 
which  cannot  be  examined  in  this 
expedited  process.  The  infonnation 
respecting  his  refusal  of  a  very  large 
attempted  bribe  to  prevent  his  testifsring 
against  another  individual  is  but  one 
example  of  indications  that  continuous 
debarment  without  opportunity  to  have 
a  fair  hearing  constitutes  Agency  abuse 
of  the  temporary  denial  process.  In 
approving  the  last  extension  I  said  in 
part 

Though  tlw  record  reflects  s  grievous 
criminal  violatioo.  it  is  devoid  il  a 
substantial  showring  respecting  why  this 
extraordinary  remedy  needs  to  be  extended 
Government  agents  were  present  and 
observed  the  violatioas  wtian  they  occurred 
through  December  1888.  The  Appellant 
Govaerts  entered  s  guilty  plea  to  criminal 
charges  in  June  IMB  and  was  sentenced  on 
August  17. 1988.  Oth««  in  the  group  were 
similarly  identified  and  actioa  initiated.  On 
the  face  of  the  preaenUtioii  there  has  been 
more  than  adequate  opportunity  lo  issue  s 
rh^rging  letter.  In  these  short  turnaround 
appeals  there  is  not  time  to  address  ttdut 
may  be  valid  cuucerns  about  the  degree  of 
culpabiUty  and  appropriate  sanction.  Tbs 
extensive  oompilatiaa  of  eiaterials  presented 
here  would  appear  to  be  moie  tiian  sufficient 
to  initiate  the  charging  letter  proceeding,  it  is 
noted  that  both  in  the  initial  and  the  renewal 
request  Agency  Counsel  has  indicated  thst  s 
charging  letter  wouki  be  forthcoming.  With 
Ten^xniy  Denial  Orders  remaining 
ouUtanding  for  in  excess  of  seven  years,  this 
agency  has  a  poor  record  on  these  matters. 
Congress'  recent  action  in  extending  the  time 
for  such  issuances  and  renewals  will  be 
jeopardized  if  they  are  not  dosriy  manitofed. 
Agency  Counsel  sbonld  certainly  make  s 
clear  showing  of  why  charges  have  not  been 
filed  and  when  they  will  be.  Order  of 
November  22, 1968. 

In  the  request  for  Agency  Counsel's 
commenU  on  Msy  21, 1980  he  wss  directed  to 
sddiess  the  above  uaicems  and  to  show 
cause  how  the  recommendatioo  should 
address  them.  He  has  conpletely  failed  to  do 
sa  The  fact  diat  another  attorney  left  the 
General  Counsel's  office  some  months  ago 
pales  to  insignificance  when  the  history  of 
these  allegations  is  reviewed.  For  not  only 
does  it  appear  that  federal  agento  were 
present  and  observed  the  violations  in  1988.  it 
is  also  represented  that  a  criminal  ooovictian 
or  a  pies  of  guilty  was  obtained  in  mid-19e8. 
Under  the  soK:alled  ^wwr  rule  sudt  s 
criminal  convictioo  may  entitle  tha  Agency  to 
s  summsry  sdjudicatioo.  It  should  slso  be 
noted  thst  the  current  extension  has  been  in 
effect  for  slmost  two  mootfas,  and  still  diers 
is  no  diarging  letter.  No  substantial  excuse  or 
reason  for  the  delay  in  bringing  charges  has 
been  forthcoming  from  the  Office  of 
Counsel' 


Summary  denial  of  export  privileges  is 
an  extraordinary  and  extreme  course  of 
action  not  permitted  in  most 
administrative  adjudications.  See 
Goldberg  v.  Kelly.  307  U.S.  254  (1970): 
Nichiro  Groavo  Kaita.  Ltd..  et  al  v. 
Baldrige  USDC,  Qv.  84-0012  (D  J).C. 
Nov.  7, 1964).  The  extraordinary 
authority  wfaidi  Congress  has  granted  in 
the  Export  Administration  Act  should 
not  be  abused.  To  continuously  extend 
such  sanctions  widiout  a  convincing 
showing  of  necessity  is  unjustified, 
l^ere  are  lener  remedies,  including  less 
than  complete  denial  available.  The 
representations  of  Agency  Counsel  are 
strong  but  they  do  not  constitute  proof. 
The  Agency  is  obliged  to  rattain  its 
burden  of  proof  witii  respect  to  both  the 
violations  and  the  appn^iriate 
sanctions.  The  extreaoely  short  statutory 
period  allowed  for  consideration  of 
these  appeals  forecloses  complete 
submissions,  particularly  from  foreign 
sources.  They  are  no  substitute  for  a  full 
adjudication  nor  are  they  meant  to  be. 

This  continued  extension  of  the 
Temporary  Denial  Order,  absent  the 
issuance  of  a  chTg**^  letter  constitutes 
an  abuse  of  that  extraordinary  remedy.' 

It  is  recommended  that  the  appeal  be 
granted  and  die  Temporary  Denial 
Order  vacated  effective  June  2a  1900 
unless  a  charging  letter  is  issued  before 
that  date.  In  that  event  the  Temporary 
Denial  Order  will  remain  in  effect  and 
this  appeal  will  be  denied. 

Dated  |une  4. 198a 
HughlDoiaa. 

Administrative  Law  fudge. 

[FR  Doc  90-13978  Filed  8-15-80: 8:45  am) 
;Ssis-err-« 
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for  Difty-FrM  Enfery  of  SctMiUnc 
Instrunwfrto 

This  is  a  decision  consolidated 
pursuant  to  section  0(c)  of  the 
EducationaL  Scientific,  and  Cultural 
Materials  In^wrtation  Act  of  1008  (Pub. 
L  8»-651. 00  SUt  007: 15  CFR  Part  SOI). 
Related  records  can  be  viewed  between 
8:30  ajn.  and  5  pjn.  in  room  2841.  U.S. 
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OeparbiMiit  of  ComBierce.  141^  mmI 
Constitutiaa  Avenoe  NW^  WMbingtoa, 
DC. 

CotnmentM:  Nktoe  received. 

Dactakm:  Apfiroved.  No  instruraeni  of 
equivaleiit  •oentific  value  lo  the  f«eiga 
instrofBenta  deachbed  beiow.  for  Mich 
purposes  ••  aacii  is  iolended  to  be  used, 
is  being  manufaciured  in  the  United 
States. 

Dockat  A/umber  80-203.  AppbcanL 
University  of  Nebraska.  Uncafai.  NE 
68688-O304.  Instniment  Fluoreeoenoe 
Lifetime  Spectrometer.  Modei  199T. 
Manufacturer  Edinburgh  Instniments. 
United  Kingdoai.  intended  Use:  See 
notice  at  M  PR  34540,  August  21. 1989. 
Reasons:  TIm  foreign  instnonent 
provides:  (1)  Time-reaohred  lifetimes 
into  the  pioosscond  range.  (2)  three 
multiplexed  photon  detection  channels 
and  (3)  simahaneoas  aapiisitioa 
Huorescenoe  and  exdtatian.  Advkx 
Submitted  by:  Nationai  Institutes  of 
Health.  April  19. 1960. 

Docket  Number  89-206.  Applicant- 
Shriners  Hospitals  for  Crippled 
Children.  Galveston.  TX  77550.  Intended 
the:  See  notice  at  54  FR  38423. 
September  !«,  1989. 

Docket  Number  89-230.  Applicant 
Washington  University  School  of 
Medicme.  St.  Louis,  MO  63110.  Intended 
Use:  See  notice  at  54  FR  41322,  October 
6.1989. 

Instrument  Gas  Isotope  Ratio  Mass 
Sp€»ctrometer,  Model  SIRA  Series  II. 
Manufacturer  VG  Instruments.  United 
Kingdom.  Reasons:  The  foreign 
instrument  provides  (1)  An  external 
precision  of  0.04'/00  for  COi.  (2)  an  auto 
(cold  finger)  micro-inlet  for  sample 
volumes  as  low  as  3  bar  fil  and  |3) 
computer-controlled  analysis  of  20  ml 
evacuated  tubes.  Advice  Submitted  by: 
Nationai  Institutes  of  Health.  March  19. 
1990. 

Docket  Number  89-218.  Applicant 
VS.  Department  of  Agnculture.  Urbana. 
IL  61801. 

Docket  Number:  89-218.  Applicant 
Duke  University.  Durham,  NC  27706. 

Instrument:  Chlorophyll  Fluorompter 
System,  Model  PAM  101.  Manufacturer 
Meinz  Walz,  East  Germany.  Intended 
I  'se:  See  notices  st  54  FR  40158-4C159, 
September  29.  1989  Reasonu:  The 
foreign  instruments  uses  a  pulse 
modulated  source  to  pimnde  in  sttu 
measures  of  chlorophyll  fluorescence 
that  are  independent  of  ambient  light 
intensity.  Advice  Submitted  by  National 
Institutes  of  Health.  April  19. 1990. 

Docket  Number  89-219.  AfipixanL 
University  of  Maine,  Orono,  ME  04460. 
Instrument  Calorespirometer. 
Manufacturer  Niroblitz  GmbH,  Austria. 


Intended  Use.-  See  notiaes  at  54  FR 
401Ja  SepteiBbcr  n,  ttta  Aeataas:  Tha 
foreign  taislruiBaBt  caa  saaakaaaointy 
measwe  haat  dtosipation  to  &tt  |iW  and 
oxygen  flux  to  10  aaaamola.  Adrioe 
Subtaktad  bf:  National  Inatttates  of 
Heakh.  AprU  It.  taot. 

Docket  Number  89-22a  Applicant 
Presbyterian  Medical  Center, 
Ffiiladelphia.  PA  19104.  Instrument 
Micromanipulator.  Manufacturer  De 
Marco  Engineering,  Switzerland. 
Intended  Use:  See  notices  at  54  FR 
40159,  September  29. 1989.  Reasons:  The 
foreign  instrmneiit  is  specially  designed 
to  insert  oxygen-sensitive 
microelectrodes  into  the  eyes  of 
anesthetized  aoimals  to  study  retinal 
circulation.  Advice  Submitted  by: 
National  Institutes  of  Heahh.  April  19. 
1990. 

Docket  Number  S»~22t&.  Applicant 
Texas  AAM  Research  Foundation. 
College  Station.  TX  77843.  Instrument 
Whole  Seedling  Porometer.  Model  CS- 
102.  Manufacturer  Micromet  Sy^ems, 
Canada.  Intended  Use:  See  notices  at  54 
FR  41322.  October  a  1989.  Reasons:  The 
foreign  instrument  provides  in  situ,  non- 
destructive messurement  of  stoma  tal 
conductance  and  wfaole-seedbng 
transpiration  of  water  with  s  80-s 
measurement  time.  Advice  Submitted 
by:  National  Institutes  of  Health.  April 
19,  1990. 

Docket  Number  89-239.  Applicant 
Nationai  institute  of  Standards  and 
Technology.  Gaithersburg.  MD  20899. 
Instrument  Cryogenic  Radiometer. 
Manufacturer  NPL,  United  Kingdom. 
Intended  Use:  See  notices  at  54  FR 
47253.  November  13.  1989.  Reasons.  The 
foreign  instrument  providec  (1) 
Capability  for  laser  radiation.  (2) 
superior  accuracy  and  (3)  an  uncertainty 
of  0.4  parts  in  10*.  Advice  Submitted  by: 
National  Institutes  of  Health.  April  T9. 
1990. 

The  National  bistihiies  of  Health 
advises  that  (1)  The  capabilities  of  each 
of  the  foreign  instruments  dr  sen  bed 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instnmient  or  apparatus  of 
equivalent  scientiHc  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
Bcientific  value  to  any  of  the  foreign 
instuments. 
Frank  W.  Ctml. 

Director.  Statutory  tnptxt  Piugnaais  Staff. 
[FK  Doc  •0-14015  Filed  e-lS-CO:  8:45  am] 


lliisiaai 
pursuant  ta  aectioa  0(c)  ef  the 
Educational.  Sciaatific.  and  Cidtural 
Materials  h^iartalioB  Act  af  19SS  (Firi). 
L  89-651. 80  Stat  H7;  15  CFR  Part  301). 
Related  records  casi  be  viewed  between 
8:30  a.m.  and  S  pjn.  In  raoo  2841.  U.S. 
Depailmant  of  Conraeroe,  14t)i  and 
Constitution  Avenne  NW..  Washington. 
DC 

Docket  Number  90-027.  Applicant 
University  of  Texas,  Southwestern 
Medical  Center,  Dallas,  TX  75235-W72. 
Instrument  Electron  Microscope.  Model 
IEM-1200/SEG.  Manufacturer  JEOL. 
japan.  Intended  Use:  See  notice  at  55  FR 
9346,  March  13. 1990.  Order  Date: 
December  28. 1989. 

Docket  Number  90-082.  AppJicant 
Emory  University  Hospital  Atlanta.  GA 
30322.  InttnnnenL  Electron  Microaoi^ie. 
Model  EM-90a  Manufacturer  Carl 
Zeiss.  West  Germany.  Intended  Use:  See 
notice  at  55  FR  9347.  March  13. 19ea 
Order  Date:  November  29, 1989. 

Docket  Number  90-035.  Applicant 
University  of  Cahfomia.  Davis.  Bodega 
Bay,  CA  94923.  Instrument  Bectron 
Microscope,  Model  EM-902^PC/ST/G45. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  Use:  See  notice  at  55 
FR  9347,  March  13. 199a  Order  Date: 
January  25. 1989. 

Docket  Number  90-038.  Applicant 
Regents  of  the  University  of  California. 
San  Diego.  La  ]olla.  CA  92093. 
Instrument  Electron  Microscope.  Model 
IEM-1200EX/SEC/DP/DP. 
Manufacturer  [EOL  Ltd.,  )apan. 
Intended  Use:  See  notice  at  55  FR  10481. 
March  21. 1990.  Order  Date:  November 
28, 1989. 

Docket  Number  90-039.  Applicant 
California  State  University,  Long  Beach. 
CA  90840.  Instrument  Electron 
Microscope,  Modd  |EM-iaOO£XlI. 
Manufacturer  JEOL  Ltd..  {apan. 
Intended  Use:  See  notice  at  55  FR  10481, 
March  21, 1900.  Order  Date:  September 
18, 1989. 

Docket  Number  90-044.  Applicant 
Baylor  College  of  Medicine.  Houston. 
TX  77030.  Instrument  Electron 
Microscope,  Model  CEM  902. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  Use:  See  notice  at  55 
FR  14335.  April  17, 1990.  Order  Date: 
September  30, 1989. 


Docket  Numba:  90  MS.  AppUoont 
Union  Coll^gB.  Srhmwrtedy.  NY  vam. 
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Instrument'  Electron  Microscope.  Model 
JBwt-lOOCXIL  Manufacturer  JEOL  Ltd.. 
Japan.  Intended  Use:  See  notice  at  55  FR 
14335.  Kpi^  17. 199a  Order  Date: 
November  1. 1960. 

Docket  Number  80-213.  Applicant 
University  of  Alabama.  Tuscaloosa,  AL 
35487.  Instrument  Electron  Microscope, 
Model  H-800a  Manufocbirer  Hitachi. 
Japan.  Intended  Use:  See  notice  at  55  FR 
38543.  September  19, 1980.  Order  Date: 
March  20. 1080. 

CommaBtK  None  received. 

Dedskm:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  sudi  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reaaonr  Each  foreign  instrument  is  ■ 
conventional  transmlMion  electron 
microscope  (CEBM)  and  is  intended  for 
research  orsdentiflc  educational  uses 
requiring  a  C11£M.  We  know  of  no 
CTEM.  or  any  other  instrument  suited  to 
these  purposes,  which  was  being 
manufactaired  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
Frank  W.Ciasl. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  90-14016  Filed  6-15-00: 8:45  am] 


National  OcMHte  and  Atmosphorlc 
Aonamsiraiion 

IHd-Atlanttc  Flahory  ManaganMnt 
Cound;  PiMte  Maatmgt 

AQCNCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

Except  as  noted  below,  the  Mid- 
Atlantic  Council  its  Squid,  Mackerel, 
and  Butterfish  Committee,  and  its 
Habitat  Committee  will  hold  public 
meetings  on  June  26-28, 199a  at  the 
Holiday  Iniu  45  Industrial  Boulevard, 
Essington.  PA;  telephone:  215-521-240a 

The  Squid.  Mackerel  and  Butterfish 
Committee  will  meet  on  June  28  to 
discuss  recommendations  for  1001 
allocations.  The  meeting  will  begin  at 
8:30  a.m.  and  will  adjourn  at  11:30  a jn. 

The  Habitat  Committee  will  meet  on 
June  27  at  2:45  p.m.,  to  discuss  the 
section  404  permit  reviews.  Other 
agenda  items  may  include  preparation 
for  a  fact-finding  meeting,  an  update  on 
the  beach  nourishment  project  and 
follow-through  on  concern  for  surf  clams 
in  the  area  of  sand  dredging. 

On  June  27  the  Mid-Atlantic  Council 
will  begin  its  regular  public  meeting 
from  8:30  a.m.  to  2:30  p.m. 


On  June  28  die  Council  will  reconvene 
its  puUic  meeting  at  8  ajn..  and  adjourn 
at  approximately  noon.  The  Council  is 
scheduled  to  adopt  die  allocadoos  for 
Atlantic  madcerri.  LoUgo  Squid  lllex 
Squid,  and  butterfish  for  1001,  and 
discuss  odier  fishery  management  and 
administrative  matters.  The  Council  also 
may  hold  a  dosed  scMion  (not  open  to 
the  public)  to  discuss  personnel  and/or 
national  security  matters. 

For  more  information  contact  John  C 
Bryson.  Executive  Director,  Mid-Atlantic 
Fishery  Management  Coundl  room 
2115.  Federal  Building,  300  Soudi  New 
Street.  Dover.  DE  10001:  telephone:  (302) 
674-2331. 

Dated  June  12, 19ga 
Rkh^lLSckaeisr. 

Director,  Office  of  Fisheries  ConservaUon  and 
Management,  National  Marine  Fisheries 
Service. 
[FR  Doc  90-13680  Filed  6-15-80;  8:45  am] 


nfltnrr  National  Marine  Fisheries 
Service.  NOAA.  Commeroe. 

The  North  Pacific  Fishery 
Management  Council  its  Scientific  and 
Statistical  Committee  (SSC).  Advisory 
Panel  (AP),  and  odier  advisofy  groiqw 
will  meet  on  June  2S-X.  lOOa  at  die 
Hilton  Hotel  in  Anchorage.  AK.  The 
meetings  are  open  to  die  public,  with  the 
exception  of  the  Council's  executive 
session  scheduled  for  June  26  to  discuss 
personnel  matters,  ongoing  litigation 
and  international  affairs. 

The  Council  will  begin  its  meeting  on 
June  25  at  0  a.m.  The  following  are  die 
Council's  agenda  items: 

1.  Reports  by  the  Alaska  Department 
of  Fish  and  Game,  the  National  Marine 
Fisheries  Service  (NMFS).  and  die  U.S. 
Coast  Guard.  The  Council  also  will  hear 
reports  on  current  legislation,  marine 
Hiammals,  and  international  fisheries, 
possibly  induding  foreign  permit 
applications. 

2.  Review  of  the  1990  domestic 
observer  prtigram  and  consideration  of 
changes  for  1991. 

3.  Consideration  of  the  schedule  for 
and  ongoing  analysis  of  inshore/ 
offshore  allocations. 

4.  Review  of  overfishing  definitions 
for  the  Salmon  and  Crab  Fishery 
Management  Plans  (FMPs). 

5.  Consideration  of  the  final  approval 
of  a  limited  access  system  for  the 
sablefTsh  fisheries  ofi  Alaska,  and  new 
schedules  for  limited  access  for  the 
halibut  groundfish.  and  crab  fisheries. 
Consideration  of  the  design  of 
alternative  access  systems  for  halibut 


6.  Consideration  of  an  emerfsncy 
action  to  exempt  pot  gear  in  ^  Gulf  of 
Alaska  fiom  the  halibot  hvcatch  doaore. 

7.  Consideration  of  final  ^iproval  of 
an  amendment  to  prohibit  poOock  roe- 
stripping  and  seasonally  apportion 
pollodc  in  the  Golf  of  Aladca  and  Bering 
Sea/Aleutian  Islands. 

6.  Review  of  a  drafi  nodoe  of  a 
moratorium  on  entry  to  aD  fisheries 
under  Coondl  iurisdictian. 

0,  Consideration  of  final  approval  of 
proposed  amendments  to  die  Golf  of 
Alaska  and  Bering  8ea/Alentian  Islands 
Groundfish  Fishery  Management  Flans 
(FMPs). 

la  Consideration  of  regulatory 
amendments  to  delay  in  1001  the 
yellowfin  sole/other  flatfish  fisheiy 
opening  date,  and  to  allow  for  higher 
retention  of  jrdlowfin  sole  and  odier 
flatfish  in  the  directed  rock  sde 
fisheries. 

11.  Review  of  two  bycatch 
amendments  dealing  widi  heiTing,  crab, 
and  halibut  bycatch  in  the  Bering  Sea/ 
Aleutian  Islands. 

12.  Conaideratioo  of  emergency  action 
to  provide  cocridon  for  mi^wtioo  and 
protection  of  bening  daring  die  winter 
months. 

13.  Review  of  a  propoaal  to  allocate 
groundfish  lesoafces  to  residents  of  die 
Pribilof  Islands. 

Other  meetings  will  indude  the 
Council's  AP  and  SSC  whidi  win  begin 
their  meetings  on  June  25  at  10:30  anu 
also  at  die  HUton  Hotd.  Odier 
woikgroup  and  committee  meetings  also 
may  be  held  on  short  notice  during  the 
meeting  week. 

For  more  information  contact  Steve 
Davis,  Deputy  Director,  North  Pacific 
Fishery  Management  Council  P.O.  Box 
103136,  Anchorage.  AK  OOSlft  telephone: 
(907)  271-2809. 

Dated  June  IZ  198a 
Richard  H.  Sckaalar. 

Director.  Office  of  Fisheries  Caasenration  and 
Management  National  Marine  Fisheries 
Service. 
[FR  Doc  flO-13981  nied  06-15-80;  8:45  am] 
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ACnOK  [tfytt^g  m  diiBCtiv*  to  tbe 
CammiMioaer  of  Curtom*  establishiAg  • 
limit.  

E»WCTl¥l  OATC  )une  IS.  199a 


FOR  nmnmm  mponmatmmoontact: 
Rom  Araold.  intenuboMl  Trade 
Specialist.  Office  of  Textfles  and 
Apparel,  VS.  Department  of  Conmierce. 
(202)  377-AZi2.  For  infannatioB  on  the 
quota  status  of  this  Unit  icier  to  the 
Quota  StatiM  Reports  posted  on  the 
bulletin  bowda  of  each  Coatoate  aort  or 
call  (202)  343-6681.  For  tnlofiBation  on 
categones  on  which  consultatians  have 
been  requested  call  (202)  377-374a 


SUPPLEMENT ARV  MTOnMATIOfC 

Authority.  Executive  Orxier  11651  of 
March  3. 1971.  as  amended:  section  204 
of  the  Afncuhural  Act  of  1956.  as 
amended  (7  U.SC.  1854). 

Inasmuch  as  the  consultation  period 
for  Category  669-?  expired  on  May  27, 
1990,  the  United  States  Government  has 
decided  to  control  imports  In  this 
category  for  the  period  Fehmary  27. 1990 
through  February  28. 1991.  regardless  of 
the  date  of  export 

The  United  States  remains  committed 
to  Tinding  a  solation  concerning 
Category  e69-P.  Should  such  a  solution 
be  reached  in  consultations  with  the 
Government  of  Thailand,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terras  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Fiarmonised  Tariff  Schedole  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11. 1969).  Abo  see  54  FR 
49333.  published  on  ^klve^lber  30. 1989; 
and  55  FR  12402.  pubHshed  on  April  3. 
1990. 

Dated:  |unc  \2,  1990. 
Auggis  D.  TantiBo. 

Chairman.  CemmuUee  for  the  Impiementation 
of  Textile  Agreement*. 

CoaumiOm  lor  Iks  laipliiMliriis  of  T«xliia 
AcTMOMnU 


June  1.  1990. 

CoRnninioner  of  Custom*. 
Department  of  the  Trea*ury.  Washtngtoa.  DC 
20229. 
Dear  Commiratoner  Under  the  terms  of 
Section  204  of  the  Agricultural  Ad  of  1998,  a* 
amended  (7  U.S.C.18M).  and  the 
Arrangement  Regarding  Intemational  Trade 
in  Textile*  Aoae  at  G«Mva  on  December  20. 
1973.  ■•  further  «xt«idsd  oa  Mv  1-  !■■*:  •m' 
in  accordance  with  the  provision*  of 
Executive  Order  11A51  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohiWt. 
effective  on  |une  1&  IMQ,  saCry  tela  the 
United  Sta4a*  iar caiM«nplia« avl 
withdrawal  from  warehoiMa  for  oottaum^tton 
of  maA-made  rit>er  textile  product*  In 


Category  (Win  f. '  |godiirari  or  ataaufacaiMd 
In  Thailand  and  anterad  rsgaidiaas  of  (ha 
date  of  ajqxKl  duiiag  tha  twahee-mcmfli 
perted  bagiiuiing  oo  Pebraaiy  27,  tSBO  and 
exteadiog  throagh  Pehmary  IB,  IWl.  in 
excess  JxMMO/  kilaffaaia* 

You  SH  ihractad  la  aaand  tfta  19B0 
counting  parted  ior  Catagory  AH  to  end  aa 
Fabrwary  M.  ISSa 

Textile  producU  in  Category  aa0-P  which 
have  been  entered  regardlesa  of  the  date  of 
export  Into  the  United  States  prior  to 
February  27. 1990  shall  not  be  sufoiect  to  this 
diiective. 

In  can  yiiig  oat  the  above  directions,  flie 
Commiaaioner  of  Caataais  shnidi  oonstiae 
entry  inlo  die  Uoilad  States  for  oonsuBpliao 
to  inchida  antTy  for  ooasanptien  into 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreement*  ha*  determined  ttiat 
the*e  action*  fall  within  the  ioeeign  afiain 
exceptioa  to  iIm  mienwluag  psoviaiana  of  5 
use.  553(*K1)- 
Sincerely. 

Auggia  a  TaadUa. 

Chairman,  Committee  for  the  ImpJemenlotioa 

of  Textile  Agreements 

(FR  Doc.  90-13975  Filed  6-15-90:  8  45  am] 


RcquMt  for  Public  CoovMnts  on 
BUatnral  Taxlll*  ConauMatlOM  Wttti  ttm 
GovnrrmMnt  of  ttM  PtiOppliins 

June  12. 198a 

AOCMCv:  Comnittae  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  estabhshing  a 

limit.  

ETFECnvs  DATE  June  19, 1990. 

FON  FURTHCM  MFONHATIOM  COMTACT 

Kim-Bang  Nguyen.  Inlenutional  Trade 
SpeuaLsL  Oilice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  statas  of  this  limit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Custonu  pori  or 
call  (202)  586-^10.  For  information  on 
embargoes  and  quota  re-openiogs,  call 
(202)  377-3713.  For  infonnabon  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-374a 


Authority:  Executive  Oder  11051  ef  March 
3.  1972.  a*  aaiended  section  20«  of  the 
Agricultural  Ad  of  1950.  a*  amended  (7 
U  S.C.  1854) 

On  hlay  31. 1980.  under  the  terms  of 
the  Bilateral  Cettoa  Wool  and  Man- 
Made  Fiber  Textiles  and  Textile 
Products  and  Silk  Blend  and  Other  Non- 
cotton  Vegetable  Fiber  Apparel 
Agreement  of  March  4. 1W7,  as 
amended  between  the  Coveraments  of 


■  Category  OaS-P  oiJy  HTS  aaaiban  taetMSKna. 
SJOO-nAnO  and 

•ThaltaSthBS 
any  iaipart*  aotarad  attar  Petmiafy  JS.  ISSa 


the  UaMed  SUtM  mkI  (he  Phflippines. 
the  <;«vnBBWirt  of  Hw  United  Stntea 
requested  con— ItaWnni  wbth  lb* 
Govern  nwmt  of  (ha  PfaiUppiaes  «rtd> 
respect  to  silk  blend  and  other  noa- 
cotton  vegetable  fiber  trousers,  breeches 
and  shorts  to  Category  M7. 

The  purpose  of  this  notice  is  to  adviae 
that  pending  agraement  on  a  ouitoally 
satisfactory  solution  concerning 
Category  847.  tha  Government  of  the 
United  States  has  decided  to  control 
imports  during  the  ninety-day 
consultation  period  which  began  on  May 
31, 1990  and  extends  throi^h  August  28. 
1990. 

If  no  solution  is  agreed  upon  in 
consultations  between  tbe  two 
governments,  CTTA.  pursuant  to  the 
agreement,  may  later  establish  a  specific 
limit  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Category  847.  produced  or 
manufactured  in  the  Philippines  and 
exported  during  the  prorated  period 
beginning  on  August  29, 1990  and 
extending  through  December  31, 1990.  of 
not  less  than  191.713  dozen. 

A  simimary  market  statement 
concerning  Category  847  fellows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  847,  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in  this 
category,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
Auggie  D.  Tantillo.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements.  VS.  Department  of 
Commerce.  Washington.  DC  20230. 
ATTN:  Public  Comments. 

Because  the  exact  timing  at  the 
consultants  is  not  yet  certain,  comments 
should  be  submitted  promptly. 
Comments  or  infonnation  submitted  in 
response  to  this  notice  will  be  available 
for  pubhc  inspection  in  tbe  Office  ol 
Textiles  and  Apparel  Room  H3100.  U.S. 
Department  of  Canmerce.  14th  and 
Constitution  Avenue  NW..  Washmgton. 
DC. 

Further  comments  may  be  Invited 
regarding  particular  comments  or 
information  received  from  tbe  pobiic 
which  the  Committee  for  the 
ImplemenUtion  of  Textile  Agreements 
considers  appropriate  for  frnthor 
consideration. 

The  solidlation  of  comments 
regarding  any  aspect  of  the  ayeement 
or  the  implemeatatioa  thereof  is  not  a 
waiver  in  aay  respect  of  the  exempthsa 
contained  in  5  U.S.C  BU(aMl)  relating 
to  matters  which  coostitate  "a  Coreiyi 
affairs  faiaction  of  the  United  States." 

The  United  States  renaioa  ooaunitted 
to  finding  a  solution  concerning 
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Categoty  847.  Should  locli  a  aohithiii  bo 
reached  in  consohatkins  with  the 
Government  of  the  Fliilippines.  further 
notice  will  be  published  in  the  Fadatal 
Ragltfar. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  tfie 
CORRELATION:  Textile  and  Apparel 
Categories  with  tbe  Harmonized  Tariff 
Schedule  of  tbe  United  SUtes  (see 
Federal  Register  notice  64  FR  50787. 
published  on  December  11, 1980). 

Dated  June  U.  l«ea 
RooaU  L  Lsvhi. 

Acting  Chairman,  CommittMforUte 
Implementation  of  Textile  Agreementa. 
MARKET  STATEMENT 

Man's  snd  Boys'  sad  Waman's  snd  Girls' 
Sak-Blend  snd  Noo-Cottoa  Vagatabls  Fib« 
Trousers, 

Slsclu  and  Short* — Category  847 

Philippines,  May  199a 

Import  Situation  and  Conclusion 

U.S.  import*  of  vegetable  fiber  other  than 
cotton  and  silk-blend  trousers,  slaclis  and 
shorts  (Category  847)  from  the  Philippine* 
reached  493,115  dozen  in  the  year  ending 
March  ISOa  double  the  246,365  dozen 
imported  during  the  same  period  of  1989.  In 
the  first  three  month*  of  1990  imports  of 
Category  847  from  tbe  Philippines  reached 
265.380  dozen,  more  than  twice  the  124.198 
dozen  imported  during  the  corresponding 
period  in  1980.  Imports  from  the  Philippines  in 
1969  reached  351.933  dozen,  more  than 
double  the  150.230  dozen  imported  during 
1988. 

The  Import*  of  tn>u*ers.  slaclcs  and  short* 
in  Category  847  are  of  silk-blend  and  non- 
cotton  vegetable  fiber  and  compete  directly 
«^th  domestically  produced  cotton  and  man- 
made  fiber  trousers,  *lacka  and  short* 
(Category  347/348/647/648).  The  U.S.  market 
for  cotton  and  man-made  fiber  trousers, 
■lack*  and  short*  (Category  347/348/647/648) 
1*  being  disrupted  by  import*.  The  sharp  and 
lubstantial  increase  in  Category  647  import* 
from  the  Philippine*  1*  causing  a  real  risk  of 
disruption  in  the  U.S.  market  for  cotton  and 
man  made  fiber  trousers,  slacks  and  shoris. 

U.S.  Production,  Import  Penetration  and 
Market  Share 

U.S.  production  of  cotton  and  man-made 
fiber  trousers,  slack*  and  shorts  (Category 
347/346/647/646)  has  t>een  on  the  decline 
since  1987,  falling  from  89.297.000  dozen  in 
1987  to  an  average  level  of  80.581.000  dozen 
during  1988 — 1989.  a  10  percent  drop.  The 
ratio  of  imports  to  domestic  production  in 
Category  347/348/647/648  increased  76 
percent  in  1989,  up  19  percentage  points  from 
1987.  The  domestic  manufacturers'  share  of 
the  U.S.  cotton  and  man-made  fiber  trousers, 
slack*  and  short*  market  fell  to  57  percent  in 
1989,  down  seven  percentage  points  from  64 
percent  in  1987. 

U.S.  import*  of  *ilkblend  and  non-cotton 
vegetable  fiber  trousers,  slack*  and  short* 
(Category  647)  increased  64  pert:ent  from 
1,861.278  dozen  in  1988  to  3,054.647  dozen  in 


1960.  %Vhaa  fanports  of  His  dhactiy 

competithrs  CatBfoqr  817  an  hMfaMlsd  hi  te 
maihat  analyaia.  tha  lipcrt  te  prodacUon 
rstio  rises  to  tO  peroant  sad  tha  doaastle 
msDufactunrs'  shais  of  this  lalls  to  S6 
percent  in  1988. 

Duty-Paid  Vafae  and  US.  ProducBn' Ptkm 

Approximately  90  penxnt  of  Category  817 
imports  from  dw  Philippines  eulcfsd  tha  \3A. 
in  the  first  three  moBths  of  1888  ondar 
HTSUSA  Bomber  B20a.4B.a(»0    bmb's  and 
boys'  silk-bWnd  or  non-cotton  vsgetsbls  fiber 
woven  short  and  8204  88  9040— woman's  snd 
girU'  wovsB  tiouscrs,  hreachas  and  riiarts  of 
non-cottoo  vegetable  fibers.  These  fsnasnts 
entered  tha  \i&.  at  duty-paid  landed  values 
below  U.S.  producers'  prices  for  dirsctly 
competing  cotton  and  man-made  fiber 
garment*. 

COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

June  12, 1990. 

Coinmi*aioner  of  Customs, 
Department  of  the  Trwuury. 
Washington,  DC  20229. 

Dear  Conunis*ioner  Under  the  term*  of 
Section  204  of  the  Agricultural  Act  of  19SA,  a* 
amended  (7  U.S.C  1854),  snd  the 
Arrangement  Regarding  Intemational  Trade 
in  Textile*  done  at  Geneva  on  December  20. 
1973,  a*  further  extended  on  July  31, 1986; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textiles  and  Textile 
Products  and  Silk  Blend  and  Other  Non- 
cotton  Vegetable  Fiber  Apparel  Agreement  of 
March  4. 1987,  as  amended,  between  the 
Government*  of  the  United  States  and  the 
Philippines:  and  in  accordance  with  the 
provision*  of  Executive  Order  11651  of  March 
3. 1972.  as  amended  you  are  directed  to 
prohibit,  effective  on  June  19, 1900,  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  silk  blend  and  other  non-cotton  vegetable 
fiber  textile  products  in  Category  847, 
produced  or  manufactured  in  the  Philippines 
and  exported  during  the  ninety-day  period 
which  began  on  May  31. 1990  and  extends 
through  August  28.  ISOa  in  exces*  of  163.276 
dozen.' 

Textile  products  in  Category  647  which 
have  l>een  exported  to  the  United  State*  on 
and  after  January  1. 1990  shall  remain  subject 
to  the  Croup  D  limit  established  for  the 
period  January  1, 1990  through  December  31, 
1990. 

Textile  products  in  Category  847  which 
have  been  exported  to  the  United  States  prior 
to  May  31. 1990  shall  not  be  subject  to  the 
ninety-day  limit  established  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  State*  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreement*  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


WiMisly. 
Ronald  L  Levin, 

Acting  Cbairmam.CemmiUm  for  $h» 
UnphmtaUitkmofTBtUtAgrmtmtamlB. 
[PR  D0&  98-14014  POed  8-15-80;  8945  am| 


Rnadaalon  of  a  Rnounnl  to 
Polyoolor  Ysm  Piuuuooo  or 
■mnaciurwi  n  inoHano 


June  11. 190a 

AOCNCv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Annotmdng  the  rescission  of  a 
request  to  consult. 


FOR  FURTMER  WFORMOTIOII  CONTACT! 
Ross  Arnold.  Intemational  Trade 
Specialist.  0£Bce  of  Textiles  aiul 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212. 


r  ARV  mformation: 

Authority:  Executive  Order  11651  of  March 
S,  1B72,  as  amended;  section  204  of  the 
Agricultural  Act  of  185A,  as  amended  (7 
U.S.C  1854). 

The  United  States  Government  has 
decided  to  cancel  the  request  to  consult 
on  Imports  of  polyester  yam  In  Category 
604-P.  Should  it  become  necessary  to 
discuss  this  category  with  the 
Government  of  "Thailand  at  a  later  date, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11. 1989).  Also 
see  55  FR  5645,  published  on  February 
16.1990. 

Dated:  June  12.  lOOa 
Auggia  D.  TantiDo, 

Chairman,  Committee  for  the  Implementatioa 

of  Textile  Agreements. 

[FR  Doc  90-13974  Filed  6-15-90;  8:45  am] 


>  The  limit  ha*  not  be«n  adiusled  to  account  for 
any  importi  exported  after  May  SO.  ISOO. 


DEPARTMENT  OF  DEFENSE 

Pubac  Information  Colection 
Roqidrainont  Submittod  to  0MB  for 
Rovlow 

action;  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 


24606 
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Paperwork.  Reduction  Act  (44  U.S.C 

chapter  35). 

Title.  Applicable  Form,  and  Applicable 

OMB  Control  Number  The  1990  DoD 

Survey  of  Overseas  Civilian  Personnel 

and  Dependents,  no  form,  no  OMB 

control  number. 
Type  of  Request  New;  Expedited 

approval  by  July  2,  1990. 
A  verage  Burden  Hours/Minutes  Per 

Response:  0.0833. 
Frequency  of  Response:  One. 
Number  of  Respondents:  SO.OOa 
Annual  Burden  Hours:  4.165. 
Annual  Responses:  50.000. 
Needs  and  Uses:  The  purpose  of  this 

survey  is  to  count  and  to  determine 


stateside  residence  of  DoD  civilian 
personnel  and  their  dependents 
assigned  overseas.  This  information 
will  be  combined  with  similar 
information  on  military  personnel  and 
dependents  and  reported  to  the 
Bureau  of  the  Census  for 
apportionment  purposes. 

Affected  Public  Federal  employees. 

Frequency:  One-time  only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr.  J.  Timothy 
Sprehe.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Dr.  I-  Timothy  Sprehe  at  Office  of 
Management  and  Budget.  Desk 


Officer.  Room  S235,  New  Executive 
Office  Building.  Washington,  DC 
20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison.  Written  request  for 
copies  of  the  Information  collection 
proposal  should  be  sent  to  Ms. 
Rascoe-Harrison  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington,  Virginia  22202-4302. 
Dated:  June  13. 1990. 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer 

HLUNOCooc  asio-ev4i 
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OMB  NO. 
EXPIRES  10/31/90 


1990  SURVEY  OF  DOD  OVERSEAS 
CIVILIAN  PERSONNEL  AND  DEPENDENTS 


Pubhc  re^rting  bu4den 
TTSpOTB^  including 


t  K 


maintaining  the  dat 
comments  regardmg 
including  suggestion 
Services,  Dutaorate 
1204,  Arlington  VA 
Project  (07(U-Joo(x), 
of  these  addresses. 
Wilson  Boulevard.  Si 


tor  thil^oUection  of  information  is  estimated  to  average  .0833   hours  per 

time  for  rniewing  instnictions,  searctung  existing  data  sooices,  gathering  and 

ne^de^  arx^  completuig  and  reviewing  the  coUectioa  of  information.    Send 

jstimate  or  any  other  a^>ect  of  this  collectioa  of  informatioa. 

this  burdea  to  Department  of  Defense.  Washington  Headquaden 

on  Operations  and  Reports.  1215  Jefferson  Davis  Highway.  Suite 

and  to  the  Office  of  Management  wA  Budget.  Paperwoit  Reducuon 

C  20503.  Ptease  DO  NOT  RETURN  your  questionnaire  to  either 

pleted  quistioiftuire  to:   Defense  Manpower  Data  Center.  1600 

onVA  : 


PRIV 


AUTHORrFY:  10  USC  136 

PRINCPAL    PL-RPOSEiS):    To    dclenn 

overseas.    This  information  will  be  repo 

purposes. 

ROUTINE    USE(S):    To   th*    Departmenj 

information  on  overseas  DoD  civiban  pei 

DISCLOSURE:  Voluntary.  Faihire  to  re 


OTICE 


i   DoD   civilians   and   dependetvs   assigned 
reau  of  the  Census  for  state  apporlKMiraeoi 


Bureaa 
depcndent< 
suh  in  pen:  Ity  t 


maximum  panicipaticyi  is  erKouraged  so  that  data  will  be  complete  a  id 


♦♦**  MARKING  Instructions 


oi   mc   cepsus,    for  residency 
enl.  However, 


ative. 


4>*«e 


note 


Use  a  No.  2  Pencil  only.  _^ 
Fill  in  the  appropriate  circles  completely. 
i      Please  complete  and  return  the  survey  within  2  weeks. 

If  you  have  any  questkxis 

about  this  survey  CALL       Defense  Manpower  Data  Center 

Survey  Desk  at;  (202)  696-5863  or -5833 

(Autovon  226-5863  or  -5833) 

For  best  response,  please  call  between  0830  and  1700  houn  Eastern  Standanl  Tune. 
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In  4 
identify 
overseas 
member  h 


o  Y 


1990  Survey  of 
— OoD  Overseas  Civilian  Personnel  and  Dependents 

ARE  TOU  ONE  OF  THE  PEOPLE  WE  NEED  INFORMATIOM  FROM? 


ell  ictjinc 
on  y 
and  \lho 
US'  she  Id 


households  for  this  survey  we  have  attempted  to  accurately 
Do^  civilian  personnel  hpuseholds  who  are  currently  stationed 
are  not  a  spouse  or  dependent  of  an  active-duty  military 


Wert  y >u  mai  ried  to  an  active-duty  military  member  on  March  31,  19907 


7 


s  (STOBTand  re 


Are  you  a  citizen 


3r 


o 
o 


Yes 

No 


turn  rtor 


m 


in  the  enclosed  Business  Reply  envelope). 


overseas  location 


o 
o 


Yes 

No 


id snt  alien  of  the  United  States? 


B.    Were  you  employe<   bAttte  Department  of  Defense  as  a  civilian  at  an 


31,  1 


C. 


If  your  answer  to  either  quest 
form  in  the  enclosed  Business 

If  your  answer  was  yes  to  BOT 

Were  both  you  and  your  spouse 
civilians  at  an  overseas  loca 


or  B  was  NO,  STOP  and  return  this 
nvelope. 


ns  A  and  B,  please  continue. 

nt  of  Defense  as 


by  the 
rch  31 


o   No  (Go  to  question  l) 

o   Not  applicable,  I  am  not  married  (Go  to  qu 

o   Yes  (STOP,  READ  Instructions  below  for  DUA 

FOR  DUAL-DOD  CIVILIAN  HOUSEHOLDS  ONLY: 


Depart 
1990?! 


stT3nl  1  ) 
.-DOD  CIVILIANS) 


If  both  you  and  your  spouse  are  employed  by  this  D>partmen 
received  a  questionnaire  addressed  to  each  of  ypu,  the  spous* 
LONGEST  LENGTH  OF  SERVICE  with  the  Department  shoUJ^  be  the  one 

this  questionnaire.  Please  fill  in  the  circle  below: 


>ll  ar 


are     a     dual-DoD     civilian     household     and     have     com[  le 


We 

returned  the  required  questionnaire  for  the  person  with  1 

length   of    service 


vQu  lhav< 


w 
td 


|.th    the 
finish 


he 


ed     and 
longest 


O  We  are  a  dual-DoD  civilian  household  and  have  already  r€ tui ned  the 

required  questionnaire.     However,   the  person   filling  it  (STTT'did  not 
have   the    longest    length   of    service. 

Please   finish  completing  only  one  questionnaire. 


DUE    TO  PATTERNS  COVERING  PRINT,    THIS  PAGE      [ 
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1. 


2. 


1990  Survey  of 
udD  Overseas  Civilian  Personnel  and  Dependents 

many^ep  indents  did  you  have  on  March  31,  1990  at  your  location?  A 
nd<  nt  it  anyone  related  to  you  by  blood,  marriage,  or  adoption  vbo 
nd)  (n  'ou  for  »iore  than  half  of  their  support.   Do  not  inclod« 


How 

depend 
dep4ndi 
tai  y 


o 
o 
o 
o 
o 
o 


I  on 


What  was  the  appi|op 
going  overseas? 

a.   RESIDENCE  FOR 
b.   STATE  INCOfE 
c.   RESIDENC 
A  CIV 


o  6 

o  7 

o  8 

o  9 

o  1 0  or  more 


State  for  the  following  situations  prior  to 


X  MONTHS 
WITHHELD 
TO  BECQ 
EMPLO 


a. 


o  o  o  Alabama 

o  o  o  Alaska 

o  o  o  Arizona 

o  o  o  Arkansas 

o  o  o  California 

o  o  o  Colorado 

o  o  o  Connecticut 

o  o  o  Delaware 

o  o  o  District  of  Columbi 

o  o  o  Florida 

o  o  o  Georgia 

o  o  o  Hawaii 

o  o  o  Idaho 

o  o  o  Illinois 

o  o  o  Indiana 

o  o  o  Iowa 

o  o  o  Kansas 

o  o  o  Kentucky 

o  o  o  Louisiana 

o  o  o  Maine 

o  o  o  Maryland 

o  o  o  Massachusetts 

o  o  o  Michigan 

o  o  o  Minnesota 

o  o  o  Mississipoi 

o  o  o  Missouri 


o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 


RESIDENCE  FOR  LAST  SIX  MONTHS 

b.  STATE  INCOME  TAXES  WITHHELD 

c.  RESIDENCE  PRIOR  TO  BECOMING 
A  CIVILIAN  DOD  EMPLOYEE 

o  o   Montana 

o  o   Nebraska 

o  o   Nevada 

o  o   New  Hampshire 

o  o   New  Jersey 

o  o   New  Mexico 

o  o   New  York 

o  o  I  NorrniCarolina 

o  o   North  I Dakota 

o  o   0 

o  o   oilahoma 

o  o  OiMgon 

o  o       Pennsylvania 

o  o   Rhodi  Island 

O  O    S#ntA  Parol Ina 

o  o   S(  uth  Dak 

o  o   T(  nnessee 

o  o   T(  ixas 

o  o   U  ah 

o  o   >7ermont 

o  o   Virginia 

o  o   Washington 

o  o   West  Virginia 

o  o   Wisconsin 

o  o   Outside  the  U^itlad 
States 


rollxu 
copa 


J 
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Offlc*  ol  ttw  8«cr«lary 


Punuant  to  Poblic  Law  92-163.  notice 
U  hcraby  ghp«n  that  a  meeting  of  the 
Defenae  Adviaorjr  Committee  on 
Military  Peraomiel  Teating  ia  icheduled 
to  be  held  from  8:30  ajn.  to  4:30  p  jxl  on 
July  11-13.  l«a  The  meeting  will  be 
held  at  the  Monterey  Plaza  Hotel  400 
Cannery  Row.  Monterey,  California 
9394a  TIm  puipoae  of  the  meeting  is  to 
review:  (1)  Planned  change*  in  the 
Department  of  Defenae's  Student 
Testing  Program;  (2)  progresa  on 
developing  paper-and-pencil  and 
compalafiaad  eaUatmeal  lasts;  and  (3) 
efforts  to  equate  new  and  old  teat 
answer  sheets.  Persons  desiring  to  make 
oral  preaentationa  or  submit  written 
statements  for  consider«tk>n  at  the 
Committee  meeting  mast  oooiact  Dr. 
Anita  R.  Lancaster.  Exacatlve  Secretary. 
Defense  Advisory  Commlttse  on 
Military  Personnel  Testing.  Office  of  the 
Assistant  Secretary  of  Defenae  (Force 
Management  and  Personnel),  room 
2B271.  The  Pentagon,  Washington.  DC 
20301-400a  telephone  (202)  897-8271,  no 
later  than  June  30, 190a 

Dated  |une  13. 190a 
UkLBysHB. 

AltamatB  OSD  FederaJ  Ragiater  Liaison 

Officer.  DepartnmUof[k^mmm. 

[FR  Doc  90-14042  Plbd  a-lS-iOc  8:45  am) 

I  OOOa  MW-tVM 


552b(cKl)  (1982).  and  that  acconiingly 
this  meettng  wffl  be  doaad  to  the  public. 

Dated:  funa  IS.  ISOa 
LtodaM.8jM. 

AltBraatBOSDP^dtrallta^ttwLiaitoa 
Olfiear.DtpiMtKtaKtofDKftKt^ 
in  Dae.9(M4»IOPIad  8-18^Bt  •*&  am) 


D«tanM  Sctonc*  Board  Task  Fore*  on 
AiHUubwrln*  Warfara;  Matang 

ACTMMC  Notice  of  Advisory  Conmittee 
Meetiag- 

■uaaiaaT  The  [)efenae  Science  Board 
Task  Force  on  Antl-Submarine  Warfare 
will  meet  in  cloaed  session  on  19  )aly. 
199a  at  Science  Applications 
International  Corporation.  Colorado 
Springs.  Colorado. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  ami  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needa  of  the  Department  of 
Defenae.  At  this  meeting,  the  Task  Force 
will  receive  briefings  on  current  anti- 
submarine warfare  programs,  plans,  and 
protected  funding  levels. 

In  sccordance  with  section  10(d]  of 
the  Federal  Advisory  Committee  Act 
Public  Law  92-463.  as  amended  (5  U.S.C 
App.  n.  (1962)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 


Dafanaa  SctanoaBMrd  Taak  Forca  on 
,  DavalopfnanI,  Taat  ft 


:  Office  of  the  Secretary,  DoD. 
action:  Notice  of  Advisory  Committee 
Meetings. 

tUMlSWT  The  Defense  Sdeoca  Board 
Task  Force  on  Research.  Development. 
Test  ft  Evaluation  Strategy  Integration 
will  meet  In  cloaed  session  on  Juoe  25. 
1980  at  the  Pentagoo.  Washtogton.  DC 

Tha  mission  of  tha  Defaose  Sciencs 
Board  is  to  advise  tkc  Secretaiy  dl 
Defense  and  tba  Under  Saoetary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  aa  they  affect  tha 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  receive  classified  briefings  on  DoD 
strategic,  tactical  and  tedmology 
programs  and  activities.  Intelligence 
scenarios  will  be  presented  and 
discussed. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  Na  92-463.  as  amanded  (S  U,8.C 
app.  IL  (19SZ)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C 
552b(c)(l)  (1962).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated  )ud«  11. 190a 
Linda  M.  ByiHim. 

Altematg  OSD  Federal  Regiatsr  Liaison 
Officer.  Department  of  Defiuue. 
[PR  Dk.  90-13903  FUad  6-15-80;  8:45  am) 
coeaasia-*v« 


r.  DoD.  VS.  Army. 

:  Fort  Dix  has  been  proposed 

for  realignment  to  semiactive  status. 
Entry  level  training  functiona  would  be 
tranaferred  from  Fort  Dix  to  other  Army 
tnstaUationa  located  within  the 
continental  United  SUtes.  Baaic  combat 
training  at  Fort  Bliss  would  be 
transferred  to  Fort  Jackaon.  The 


Dapartmant  of  tha  Army 

AvalaMtty  of  a  Final  Envlronmantal 
knpMl  Statamant  (E18)  for  Baaa 
nialpwMant  Fort  Dta.  NJ;  Indiidktg 
Fofta  Mtoa.  TX;  Dix.  MJ;  Jacfcaon.  8C: 
Knox.  KY:  Laa.  VA;  and  Laonard  Wood. 

HO 


remaining  Intt*""**'^*  at  which  training 
functioDS  would  ba  ooosolidatad  are 
Forts  Knox.  Lae,  ami  Leonard  Wood. 
This  docuBient  oonaidets  only  those 
faifawMi^M**  f#*<«iM  gj$  f^yff «m»ni^^i<j  in 
tha  Dainaa  Saoralafy's  CaoBission 
and  the  eSscte  of  8i*di  actioas. 

No  long-tana  adrerae  ecological  or 
envlronmantal  health  effects  are 
expected  at  Fort  Dix.  Fort  Blias,  or  any 
of  the  recalvlnf  installations  as  a  result 
of  the  realignment.  Signtflnant  adverse 
sodoeoaaomlc  effacts  oould  be  expected 
In  the  local  communities  associated  with 
Fort  Dix  Lesser  negativa  economic 
effects  would  oooar  at  Port  BUss.  Forts 
Leonard  Wood  and  Jackson  would 
experience  basically  positive 
■odoeconooilc  impacts,  whila  the 
positiva  Impada  at  Forts  Knox  and  Lee 
would  not  be  as  great 
•COawQc  Scoping  meetings  were  held  at 
Forts  Dix  )iA*^i  and  Knox.  Public 
notices,  requesting  input  and  comments 
from  the  pabbc  concerning  issues  they 
believe  should  be  addreaaed  in  the  EIS. 
were  issued  in  the  regional  areas  within 
mnA  surrounding  each  affected 
InstallatioB. 

DNArr  rr/iT— wr  A  Draft  EIS  was 
issued  on  February  2. 198a  and  a  public 
hearing  was  held  near  Fort  Dix  on 
March  12. 199a  Additionally,  copies  of 
the  draft  were  maUed  to  interested 
partiea  la  the  regional  areas  within  and 
gunoondii^  each  affected  installation. 
Comments  were  received  and 
incorporated  in  the  Final  EIS. 

For  a  copy  of  the  EIS.  contact  Mr. 
Richard  MuUer,  U.S.  Army  Corps  of 
Engfaieers.  Norfolk  District  803  Front 
Street  Norfolk.  VA  Z3510-10M.  phone: 
804-441-7787. 
UwtoaWalkar. 

Deputy  AM^atant  Secretary  of  the  Army, 
(Ennmmmd.  Safety  and  Oocupetional 
Haaltb)OASA{l.L»E). 
[PR  Dot  90-13970  FUad  6-15-90;  8:45  am] 
icoQSirt 


DEPARTMENT  OF  DEFENSE 

NATK)NAL  AERONAimCS  AND 
SPACE  ADMINISTRATKM 

QENERAL  SERVICES  ADMINISnUTKM 

Fadaral  ABqrtaltlrwi  Rafulaflon  (FAR); 
Informallon  CoSactton  Undar  0MB 


;  Department  of  Defense 

(DOD).  General  Services  Administration 
(GSA).  and  National  Aennautlca  and 
^ce  Administration  (NASA). 
AcnOM:  Notice. 


;  Under  ttie  provisions  of  the 
Paperwotk  Redaction  Act  of  1980  (44 
U.S.C  diu^ter  36),  the  Federal 
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Acquistion  Regulation  (FAR)  Secretariat 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  an  information  collection 
concerning  Novation/Change  of  Name 
Requirements. 

Aooacaaia:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer,  OMB 
Room  3235,  NEOB.  Washington,  DC 
20503. 

FOa  FURTHCn  INFORMATIOM  CONTACT: 
Ms.  Linda  Klein,  Office  of  Federal 
Acquisition  Policy.  (202)  501-3775  or  Mr. 
Owen  Green.  Defense  Acquisition 
Regulatory  Council.  (703)  697-7288. 
SUmfMEMTARY  INFOHMATION: 

a.  Purpose 

When  a  firm  performing  under 
Government  contracts  wishes  the 
Government  to  recognize  (1)  a  successor 
in  interest  to  these  contracts:  or  (2)  a 
name  change,  the  contractor  must 
submit  certain  documentation  to  the 
Government. 

b.  Annual  reporting  burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
1,000;  responses  per  respondent.  1:  total 
annual  responses,  1.000;  hours  per 
response.  .5;  and  total  response  burden 
hours.  500. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4041. 
Washington.  DC  20405.  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0076.  Novation/Change  of  Name 
Requirements. 

Dated  June  8.  1990. 
Margaret  A  WUlis. 
FAR  Se(  r-\.riat. 

|FR  Doc.  90-14022  Filed  6-15-W):  B:45  am) 
aiLUNO  cooc  MaO-M-M 


DEPARTMENT  OF  ENERGY 

Intent  To  Prapara  Envlronmantal 
Impact  Statement  for  Uranhim-Atomic 
Vapor  Lasar  laotopa  Separation 
Production  Plant 

AQENCV.  U.S.  Department  of  Energy. 

ACTION:  Notice  is  hereby  given  that  the 
Department  of  Energy  (DOE)  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  the  siting, 
construction,  operation,  and 
decommissioning  of  a  uranium-atomic 
vapor  laser  isotope  separation  (U- 
AVUS)  production  plant. 


SUMNUllY:  In  December  1989,  the 
Secretary  of  Energy  approved  a  U- 
AVLIS  demonstration  and  deployment 
plan  that  identified  steps  to  demonstrate 
the  U-AVLIS  technology  at  plant  scale 
by  September  1992  and  actions  required 
to  complete  site  evaluations  and 
recommend  a  preferred  site  for  a  U- 
AVLIS  production  plant  A 
determination  whether  to  proceed  with 
deployment  of  the  U-AVUS  technology 
will  be  made  early  in  Fiscal  Year  1993. 
As  pari  of  the  National  Environmental 
Policy  Act  (NEPA)  planning  process, 
DOE  announces  its  intent  to  prepare  an 
EIS  in  accordance  with  section  102(2)(C) 
of  the  NEPA  on  the  siting,  construction, 
operation,  and  decommissioning  of  the 
U-AVLIS  plant.  The  U-AVUS 
technology  requires  several  major 
systems:  chemical  processing  of  uranium 
oxide  compounds  to  produce  metal  feed 
material  which  might  be  purchased  from 
outside  sources,  lasers  that  generate 
colored  light  used  to  photoionize  heated 
uranium  vapor,  separators  for 
enrichment  in  the  uranium-235  isotope, 
and  chemical  processing  to  convert  the 
metal  product  to  uranium  oxide  for 
further  processing  by  fuel  fabricators 
into  fuel  for  nuclear  power  reactors.  In 
addition  to  the  above  major  systems,  a 
U-AVUS  plant  requires  refurbishing 
facilities  for  the  separators  and  lasers, 
plus  conventional  utilities  and  support 
equipment.  The  proposed  site  for  the  U- 
AVUS  plant  has  not  been  determined. 
DOE  is  in  the  process  of  screening  DOE- 
owned  sites  to  identify  those  sites  which 
will  be  evaluated  as  reasonable 
alternatives  in  the  EIS. 

The  purpose  of  this  advance  NOl  is  to 
encourage  early  public  involvement  in 
the  NEPA  process  and  to  solicit  public 
comments  on  site  evaluation  criteria, 
candidate  sites,  and  the  proposed  scope 
and  content  of  the  EIS.  Beruuse 
alternative  sites  for  the  proposed  U- 
AVUS  plant  to  be  included  in  the  EIS 
will  not  be  identified  until  December 
1990.  comments  on  the  scope  and 
content  of  the  EIS  should  focus  on 
generic  issues  related  to  the  project  and 
EIS  preparation.  DOE  plans  to  publish  a 
second  NOI  in  January  1991  to  solicit 
further  comments  on  the  scope  and 
content  of  the  EIS,  particularly  site- 
specific  issues  related  to  alternative 
sites.  No  scoping  meetings  are 
scheduled  now.  However,  when  the 
second  NOl  is  published,  it  will 
announce  the  times  and  places  for 
formal  scoping  meetings  to  be  held  in 
the  vicinity  of  alternative  sites. 
DATia:  Comments  on  the  siting  process 
and  the  scope  and  content  of  the  EIS  for 
the  U-AVUS  plant  are  requested  by  |uly 
18.1990. 


Written  comments  or 
suggestions  on  the  siting  process  and  the 
scope  and  content  of  the  EIS  should  be 
sent  to:  Dr.  Norton  Haberman.  NE-3S. 
Office  of  Nuclear  Energy,  U.S. 
Department  of  Energy,  Waahington,  DC 
20585.  Phone  (301)  353-4781. 


^TWM  contact: 
General  information  on  the  U-AVUS 
project  may  be  obtained  from  Dr.  Norton 
Haberman  at  the  above  address. 
General  information  on  the  procedures 
followed  by  DOE  in  complying  with  the 
requirements  of  NEPA  may  be  obtained 
from:  Ms.  Carol  Borgstrom.  Director. 
Office  of  NEPA  Project  AssisUnce 
Forrestal  Building.  U.S.  Department  of 
Energy.  Washington,  DC  20585.  Phone 
(202)  586-4600. 

Background 

Uranium  enrichment  is  crucial  to 
national,  economic,  and  energy  security 
and  is  an  essential  element  of  the 
nuclear  fuel  cycle  services  the  United 
States  supplies  to  domestic  snd  foreign 
utilities.  Eariy  in  the  1980s.  DOE  began 
to  look  for  a  more  efficient  and  cost 
competitive  enrichment  technology. 
Evaluation  of  the  U-AVUS  process  and 
other  technological  alternatives  for 
future  uranium  enrichment  was 
documented  in  two  classified 
programmatic  Environmental 
Assessments  (IX>E/EA-0174  and  DOE/ 
EA-0256)  in  1982  and  1965.  respectively. 
The  decision  to  proceed  with  U-AVUS 
research  and  development  is 
documented  in  pubhcly  available 
Findings  of  No  Significant  Impact 
(FONSIs)  for  these  EAs.  The  Department 
is  currently  preparing  EAs  for  prototype 
demonstrations  of  several  components 
of  the  U-AVUS  process  at  the  Lawrence 
y  vermore  National  Laboratory, 
Uvermorc.  California,  and  at  the  Oak 
Ridge  Gaseous  Diffusion  Plant  Site.  Oak 
Ridge.  Tennessee. 

Conceptual  Design 

Historically,  the  DOE  has  utihzed  a 
diffusion  process  to  enrich  uranium 
hexafluonde  gas  in  the  U-235  isotope.  In 
contrast,  the  U-AVUS  process  uses 
metal  feed  that  is  vaporized,  eruiched, 
and  subsequently  condensed  into  solid 
metal  product.  Powerful  laser  light 
ionizes  the  uranium  vapor  and  an 
electromagnetic  device  permits 
separation  of  product  from  the 
isotopically  depleted  tails.  The  metal 
product  would  then  undergo  chemical 
processing  to  convert  it  to  uranium 
oxide  for  further  processing  into  fuel  for 
nuclear  power  reactors.  It  is  believed 
that  important  environmental  and 
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economic  advantage*  can  b«  obtained 
by  the  U-AVUS  proce»«. 

The  U-AVUS  production  plant  would 
be  a  new  uranium  enrichment  facility 
based  on  the  U-AVUS  technology.  The 
plant  would  have  an  ultimate  capacity 
of  approximately  9  million  separative 
work  units  (SWU)  per  year  and  is 
expected  to  cost  about  fl  billion  to 
construct.  Plant  construction  can  be 
phased  to  acconunodate  needed 
production  capacity  for  enriched 
uranium,  depending  on  prevailing 
economic  and  market  conditions. 

A  U-AVUS  production  plant  would 
require  one  or  more  uranium  processing 
facilibe*.  The  first  facility,  which  may 
not  be  necesaary  if  adequate  supplies  of 
feed  material  can  be  purchased  from 
pnvate  industry,  would  prepare  feed  for 
the  U-AVUS  process  by  converting 
uranium  bearing  compounds  to  uranium 
metal  in  the  appropriate  physical  form 
for  feeding  into  the  separator.  The 
second  facility  would  convert  the 
enriched  uranium  metal  product  from 
the  U-AVUS  process  into  a  chemical 
form  that  could  be  shipped  to  fuel 
fabricators  who  manufacture  fuel  rods 
for  nuclear  power  reactors. 

A  U-AVUS  production  plant  would 
be  housed  In  approximately  800.000 
square  feet  of  new  buildings.  The  basic 
utility  systems  would  provide 
appro^-imately  120  megawatts  of 
electrical  power  and  62,000  gallons  per 
minute  of  cooling  water  to  the  operating 
hardware.  Existing  facilities  at  the 
alternative  sites  would  be  used  to  the 
maximum  extent  possible. 

Site  Selection  Process 

The  DOE  intends  to  use  a  two  pari 
screening  process  to  identify  the 
reasonable  siting  alternatives  which  will 
be  evaluated  in  detail  in  the  EIS. 
Further,  It  is  the  DOE  intent  to  consider 
only  existing  DOE-owned  nuclear  sites 
because  they  provide  unique  experience 
in  handling  large  quantities  of  uranium 
materials  and  radioactive  wastes, 
provide  potential  to  significantly  rt-duce 
the  site  infrastructure  needs  of  a  U- 
AVUS  production  facility  by  using 
existing  waste  handbng  facilities,  shops 
and  support  buildings,  and  supporiing 
utilities,  eliminate  the  need  for  Federal 
land  acquisition  costs,  and  provide  the 
necessary  institutional  controls 
including  secure  locations. 

During  the  initial  screening  process. 
all  major  DOE  nuclear  sites  will  be 
screened  to  determine  if  they  qualify  for 
further  consideration.  Among  the  factors 
to  be  used  in  the  initial  screenmg  are:  (1) 
Sufficient  natural  resources  (land  and 
water):  (2)  experience  in  handling 
umaium  materials  and  radioactive. 
hazHrdous  and  mixed  waste;  (3) 


existence  and  adequacy  of  a 
transportation  network;  and  (4)  potential 
for  public  risk. 

Sites  that  qualify  will  be  evaluated  in 
more  detail  to  identify  which  sites  offer 
the  best  potential  for  successful 
deployment  of  the  U-AVUS  technology 
These  sites  will  consitiute  the 
reasonable  siting  alternatives  to  be 
evaluated  in  detail  in  the  EIS.  Among 
the  factors  which  will  be  considered  in 
the  detailed  screening  are:  potential 
health  and  safety  consequences  to  the 
public  and  plant  workers;  potential  for 
direct  and  indirect  environmental  effects 
to  land,  water,  and  air  resources; 
construction,  capital  and  operating 
costs;  the  ease  of  construction  of  a  U- 
AVUS  production  plant  because  of 
existing  facilities  or  experience;  and 
community  infrastructure  (educational 
institutions,  high  technology  support 
industries)  that  is  valuable  to  the 
deployment  of  U-AVUS  technology 

NEPA  Process 

DOE  has  determined  that  the 
construction,  operation,  and 
decommissioning  of  a  U-AVUS 
production  plant  is  a  major  Federal 
action  that  requires  an  EIS.  In  preparing 
the  EIS,  DOE  intends  to  follow  the 
NFJ»A  process  as  outlined  in  the  Council 
on  Environmental  Quality's 
"Regulations  for  Implementing  the 
Procedural  Provisions  of  the  National 
Environmental  Policy  Act"  (40  CFR 
parts  1500-1508)  and  the  DOE's 
guidelines  for  'Xkimpliance  with  the 
National  Environmental  Policy  Act"  (52 
F'R  47662),  as  amended 

After  the  close  of  the  public  comment 
penod  on  this  Advance  NOI.  DOE  will 
prepae  s  preliminary  EIS 
implementation  plan  which  would  be 
used  as  guidance  for  the  preparation  of 
the  EIS.  In  addition.  DOE  may  begin 
generic  work  on  the  EIS.  This  work 
would  include  activities  that  are  not 
site-specific  such  as  prepanng  the 
purpose  and  need  section  of  the  EIS. 
preparing  the  description  of  the 
proposed  action,  developing  supporting 
information  and  analyses  to  be  used 
later  in  developing  cost  estimates,  and 
analyzing  certain  genenc  occupational 
safety  and  health  issues. 

After  completion  of  the  screening 
process,  the  DOE  will  publish  a  NOI 
which  identifies  the  reasonable 
alternative  sites  to  be  comparatively 
evaluated  m  the  EIS.  This  Notice  is 
expected  in  eariy  1991.  The  NO!  will 
again  soUdt  public  comment*  on  the 
scope  of  the  EIS  and  on  site-specific 
environmental  issues.  The  NOI  will  also 
announce  the  times  and  locations  of 
public  scoping  meetings  to  be  held  in  the 
vicinity  of  each  of  the  alternative  sites. 


After  the  dose  of  the  public  comment 
period  on  the  NOL  DOE  will  revise  the 
EIS  implementation  plan,  as 
appropriate.  A  draft  EIS  is  scheduled  to 
be  published  in  1982.  A  45-day  public 
comment  period  on  the  draft  EIS  is 
planned  and  public  hearings  to  receive 
oral  comments  will  be  held 
approximately  1  month  after  distributing 
the  draft  EIS.  Availability  of  the  draft 
EIS,  the  public  comment  period,  and  the 
public  hearings  will  be  announced  in  the 
Federal  Register  and  In  local  news 
media  when  the  draft  EIS  is  destinbuted 
A  final  EIS,  which  incorporates  public 
comments  received  on  the  draft  EIS.  is 
expected  in  eariy  1993.  No  sooner  than 
thirty  days  after  the  distribution  of  the 
final  EIS.  DOE  will  issue  its  Record  of 
Decision  in  the  Federal  Register 


Alternatives 

The  FJS  would  present  the 
environmental  impacts  of  the 
construction,  operation,  and 
decommissioning  of  a  U-AVUS 
production  plant  at  each  of  the 
alternative  sites  identified  by  DOE 
through  the  evaluation  process.  Other 
alternatives  to  be  addressed  include 
design  alternatives  to  the  U-AVUS 
plant  presented  in  the  Conceptual 
Design  Report  and  a  No  Action 
alternative.  For  the  No  Action 
alternative,  the  EIS  would  present  a 
discussion  of  uranium  enrichment 
without  the  U-AVUS  plant. 

EIS  Issues/Content 

DOE'S  preliminary  concepts  for  the 
EIS  content  and  format  are  described 
below.  Public  comments  are  Invited  on 
these  elements. 

Environmental  Impacts 

The  presentation  in  the  EIS  will 
include,  as  appropriate,  consideration  of 
the  following  categories  of 
environmental  impacts  at  the  alternative 
sites  during  construction,  operation,  and 
decommissioning. 

•  Earth  Resources;  Physiography, 
topography,  geology,  and  soil 
characteristics, 

•  Land  Use;  plans,  policies,  and 
control*. 

•  Water  Resources;  surface  and 
ground  water  hydrology,  use.  quality, 
and  pollution. 

•  Air  Quality;  meteorological  basis, 
pollution,  and  sources. 

•  Radiation  Background;  cosmic,  rock, 
soil,  water,  and  air. 

•  Hazardous  Materials:  waste 
management,  near  and  long  term. 

•  Noise  Levels;  ambient,  sources  and 
sensitive  receptor*. 
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•  Ecological  Resources;  aqaatic 
economicaJly/recreationaDy  important 
■pedes,  threatened  and  andangared 
species 

•  Socioeconomics;  demography, 
economic  base,  labor  pool,  housing, 
transportation,  utilities,  public  servicea/ 
facilities,  education,  recreation,  and 
cultural  resoiirces 

•  Historical  and  Archaeologicai 
Resources;  paleontological/ 
archaeological  sites,  native  American 
site*.  landmarks 

•  Scenic  and  Visual  Resources; 
wetland* 

•  Health  and  Safety;  public  and 
occupational  impacts,  accidents 

•  Natural  Disasters;  floodpiains, 
seismic 

•  Unavoidable  Adverse  Impacts 

•  Natural  and  Depletable  Resource 
Requirement*  and  Conservation 
Potential 

Decommissioning 

Decommissioning  would  also  be 
addressed  in  this  EIS  to  defme  any 
issues  that  might  provide  a  clear  basis 
for  the  choice  among  alternatives.  The 
level  of  detail  in  the  decommissioning 
analysis  will  be  suHicient  to  identify 
any  major  differences  among  sites. 
Additional  NTPA  review  may  be 
required  in  the  future  to  address 
decomraissioning  when  *uch  a  proposal 
is  made. 

CommerdaUzation  of  Uranium 
Enrichment 

DOE  has  submitted  legislation  to 
Congress  for  the  establishment  of  a 
Government  Corporation  for  the 
Uranium  Enrichment  Enterprise.  To 
date,  the  Senate  ha*  passed  a  bill  for  the 
establishment  of  a  Government 
Corporation  for  Uranium  Enrichment 
and  the  House  of  Representatives  ha* 
held  several  hearings  on  the  issue.  If  a 
Government  Corporation  is  established, 
the  DOE  may  not  be  the  proponent  for 
deployment  of  the  U-AVliS  technology; 
NEPA  compliance  and  other  regulatory 
requirements  such  as  a  Nuclear 
Regulatory  Commission  (NRC)  license 
would  likley  become  the  responsibility 
of  the  Government  Corporation.  In  this 
event  the  DOE  would  formally  annoimce 
the  cancellation  of  its  planned  NEPA 
compliance  process  for  U-AVUS 
deployment. 

Issued  this  12  day  of  June  1900.  in 
Wdshington.  DC. 
Pelsr  N.  Brush. 

A  cting  Assistance  Secretary,  Environment. 
Safety  and  Health. 
[W.  Doc.  90-14aV)  Filed  6-lS-flO;  8:45  am] 
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AOmCY:  U.S.  Department  of  Energy. 

ACTKHC  Intent  to  negotiate  a  research 
grant  with  Stanford  University. 


RESERVOIR 
TECHNOLOGY  ENGINEERING 
RESEARCH"  The  U.S.  Department  of 
Energy  (DOE),  Office  of  Conservation 
and  Renewable  Energy  through  the  DOE 
Idaho  Operations  Office,  intends  to 
negotiate  oo  a  noncompetidv*  basis,  a 
grant  for  approximately  1300,000  during 
fiscal  year  1990,  and  approximately 
$350,000  a  year  for  fiscal  years  1991 
through  1995  with  Stanford  University, 
Department  of  Petroleum  Engineering. 
Stanford,  California.  The  Statiitory 
Authority  for  this  grant  is  Public  Law 
93-410  Geothermal  Research. 
Development  and  Demonstration  Act 
The  purpose  of  the  reservoir  technology 
research  is  to  improve  the  technologies 
used  to  discover  and  understand 
geothermal  energy.  The  authority  for  a 
noncompetitive  grant  is  based  on  10 
CFR  600.7(b)(2)(i)  criteria  (A)  and  (B).  as 
explained  below. 

(A)  The  activity  to  be  funded  Is  a 
continuation  or  renewal  of  an  activity 
presently  being  funded  by  DOE  and  for 
which  competition  for  support  would 
have  a  significant  adverae  effect  on 
continuity  of  the  activity. 

The  pa*t  work  ha*  been  done  under 
contract  number  DE-ASO7-64ID12520.  It 
ha*  been  determined  that  the  contract 
should  be  converted  to  i  grant.  The 
research  that  will  be  (inducted  is  for  a 
public  purpose,  stimulation  of  the 
development  of  geothermal  energy- 
Competition  would  unnece**arily  delay 
the  initiation  of  the  proposed  research 
and  a  change  in  supplier  would  remove 
from  the  program  the  reservoir 
engineering  know-how  that  ha*  been 
accumulated  during  the  course  of  the 
Stanford — DOE  cooperation.  Timeliness 
of  research  i*  of  prime  consideration  in 
the  Reservoir  Technology  during  the 
next  several  years,  a*  the  Department  is 
embarking  on  a  major  new  e^ort  to 
provide  significant  technical  advances 
to  the  geothermal  industry  in  the  next 
two  years  in  order  to  mitigate  severe, 
unexpected  technical  problems  in  a 
major  geothermal  producing  area  in  the 
US. 

(B)  The  activities  are  being  conducted 
by  the  applicant  using  its  own  resources 
or  those  donated  or  provided  by  third 
parties;  however,  DOE  support  of  that 
activity  would  enhance  the  public 
benefits  to  be  derived  and  DOE  knows 
of  no  other  entity  which  is  conducting  or 
is  planning  to  conduct  such  activities. 


PROCUREMENT  REQUEST 
NUMKR:  DB-fGO7-00lDl2894. 

PROJECT  OBIECTTVE:  The  pnrpoat  of 
the  raservoir  technology  researefa  is  to 
Improve  the  tadinologie*  naed  to 
discover  and  onderstand  geothermal 
energy.  One  means  to  achiave  this 
purpose  is  tfarou^  edtication.  The  small 
size  of  the  industry  and  the  limited 
practical  experience  in  development  of 
this  reaource  makes  it  imperative  that 
DOE  support  the  education  of  trained 
scientists  and  engineers  to  supply  tba 
needs  of  the  geothermal  induatry.  Both 
the  trained  reservoir  engineers  and  tba 
technical  papers  releaaed  by  tba 
program,  constitute  a  ma)or  sooroa  of 
technology  development  in  tba 
geothermal  industry.  The  Stanford 
Geothermal  Program  is  the  principal 
training  institution  providing  reservoir 
engineers  to  the  geothermal  industry. 
puirrHCR  iNFOWiiaTiow  contact! 
Ginger  Sandwina,  U.S.  Department  of 
Energy,  Idaho  Operations  Office,  785 
DOE  Place.  Idaho  Falls.  Idaho  8S402. 

Issued  In  Idaho  Falls,  Idaho,  on  May  29, 
1990. 

).  Roger  Gobi ■  I—. 

Director,  ControcU  hdanagemanl  DivitKm, 
Idaho  Operations  Off  km. 
(FR  Doc.  90-14043  Filed  ft-lS-OO:  &4S  am) 
tcootiiss  »i  ■ 


Tubular  UltrsMund;  UnsoadtMl 
FlntncM  Assistance  Award 

AOCMCv:  U.S.  Department  of  Energy. 

ACTION:  Notice  of  unsolicited  financial 
8**iatance  award. 

•UMMARr  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  e00.6(a)(2).  it  is  making  a  finandal 
assistance  award  based  on  an 
unsolidted  application  satisfying  the 
criteria  of  10  CFR  e00.14(e)(l)  under 
Grant  Number  DB-FG01-90CE15450  to 
Tubular  Ultrasound  to  provide  finandal 
assistance  for  building  the  electronic 
assembly  and  control  unit  of  an 
advanced  prototype  of  a  portable  pipe- 
handling  system.  DOE  will  provide 
$78,500  for  the  project  which  will  have  a 
total  cost  exceeding  $210,000. 

OBJicnvc  The  objective  of  the 
proposed  project  is  to  build  and  test  a 
fieldworthy  portable  pipe-handhng 
system  with  better  inspection 
capabilities  than  conventional 
ultrasonic  *y*tem*. 

Ba*ed  on  the  receipt  of  an  unsolidted 
application,  eligibility  for  thi*  award  Is 
limited  to  Tubular  Ultrasound,  s  privste 
corporation  with  high  qualifications  in  s 
specialized  field  of  technology.  The 
company  is  slready  providing  similar 
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■ervices  to  the  industry.  The  Inventor, 
who  is  president  of  the  company,  has 
advance  orders  for  the  first  production 
units  of  the  Invention.  Indirect  energy 
savings  will  result  due  to  the  use  of  high 
strength,  thinner  tubes  which  will  save 
energy  in  transportation  and  handling.  It 
has  been  determined  that  this  project 
has  high  technical  merit. 

The  term  of  the  grant  shall  be  eighteen 
months  from  the  effective  date  of  the 
award. 

FOA  RiBTMtR  INF0HMAT10M  COmkCT. 
U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  ATTN:  Rose 
Mason,  PR-542, 1000  Independence 
Ave..  SW..  Washington.  DC  20585. 
Tboma*  S.  Kaafe, 

Dinctor,  Contract  Operations  Division  "B", 
Office  of  Procurement  Operations. 
[FR  Doc  90-14048  Filed  ft-lS-Sft  8;45  am) 

MJJNO  COOK  MSO-ei-M 


Fedenrf  Energy  Regulatory 
Commission 

(Docket  Noc  EmO-43S-000,  el  tL\ 

Tampa  Electric  Co^  et  aL.  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  FNIngs 

June  11.  1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tampa  Electric  Co. 

[Docket  No.  ER90-43d-0001 

Take  notice  that  on  June  1. 1990, 
Tampa  Electric  Company  (Tampa 
Electric),  tendered  for  filing  a  Letter 
Agreement  that  amends  an  existing 
Letter  of  Commitment  providing  for  the 
sale  by  Tampa  Electric  to  the  Kissimmee 
Utility  Authority  (Kissimmee)  of  35 
megawatts  of  capacity  and  energy.  The 
amendment  provides  for  the  sale  of 
supplemental  capacity  and  associated 
energy  as  part  of  the  daily  scheduling 
process. 

Tampa  Electric  states  that  the  Letter 
Agreement  is  submitted  as  a  supplement 
to  the  Letter  of  Commitment,  which 
supplements  Service  Schedule  D  (long- 
term  interchange  service)  under  the 
existing  agreement  for  interchange 
service  between  Tampa  Electric  and 
Kissimmee,  designated  as  Tampa 
Electric  Rate  Schedule  FERC  No.  16. 

Tampa  Electric  proposes  an  effective 
date  of  June  1, 1990,  for  the  amendment 
to  the  Letter  of  Commitment,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Kissimmee  and  the  Flonda  Public 
Service  Commission. 


Comment  date:  June  25, 1990.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  Company  Services,  loc. 

[Docket  No.  ER90-422-0001 

Take  notice  that  on  June  1. 1990, 
Southern  Company  Services,  Inc..  acting 
on  behalf  of  Alabama  Power  Company. 
Georgia  Power  Company,  Gulf  Power 
Company,  and  Mississippi  Power 
Company  ('■Southern  Companies"), 
tendered  for  filing  a  change  in  practice 
under  Service  Schedule  A,  Service 
Schedule  B.  and  Service  Schedule  C  of 
the  Interchange  Contract  between  Gulf 
States  Utilities  Company  and  Southern 
Companies  dated  February  25. 1982,  as 
amended.  Southern  Companies  are 
proposing  to  adopt  marginal 
replacement  fuel  cost  for  use  in 
generating  unit  dispatch.  Marginal 
replacement  fuel  cost  dispatch  will  only 
be  implemented  after  it  is  accepted 
without  refund  obligation  under  all 
wholesale  and  retail  rates  of  Southern 
Companies.  Southern  Companies 
request  that  the  change  In  practice  b« 
allowed  to  become  effective  on  August 
1,1990. 

Comment  date:  June  25, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Pemiaylvania  Power  Co. 

[Docket  No.  ER90-446-CI001 

Take  notice  that  on  June  5, 1990, 
Pennsylvania  Power  Company  ("Penn 
Power")  pursuant  to  18  CFR  35.13 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariffs  Nos.  30, 
31,  32.  33  and  34  to  the  Pennsylvania 
boroughs  ("Boroughs")  of  New 
Wilmington.  Wampum.  Zelienople, 
Ellwood  City  and  Grove  City, 
respectively.  The  revenue  effect  of  this 
change  is  to  decrease  revenues  from  the 
municipal  resale  class  by  $83,643  or 
1.14%  for  the  test  year  ending  April  3a 
1991. 

The  five  municipal  resale  customers 
served  by  Penn  Power  entered  into 
settlement  agreements  effective  as  of 
September  1. 1984.  These  agreements 
provide  that  these  customers  will  be 
charged  applicable  retail  rates  as  may 
b«  in  effect  during  the  terms  of  the 
agreements.  Changes  in  rates  were 
agreed  to  become  effective  as  to  these 
resale  customers  simultaneously  with 
changes  approved  by  the  Pennsylvania 
Public  Utility  Commission  ("Pa.  PUC"). 
All  of  the  proposed  changes  have  been 
implemented  as  to  Penn  Power's  retail 
customers  and  have  been  approved  by 
the  Pa.  PUC.  These  settlement 
agreements  were  approved  by  the 
Federal  Energy  Regulatory  Commission 


through  a  SecreUrial  letter  dated 
December  14. 1984  In  Docket  Nos.  ER77- 
277-007  and  ER81-779-000.  Waivers  of 
certain  filing  requirements  have  been 
requested  to  implement  the  rate  changes 
In  accordance  with  the  tettlement  to 
agreements. 

Copies  of  the  filing  were  served  upon 
Penn  Power's  jurisdictional  customers 
and  the  Pa.  PUC. 

Comment  date:  June  25. 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  San  Diego  Gas  ft  Electric  Ca 

(Docket  No.  ER90-09a-000] 

Take  notice  that  San  Diego  Gas  & 
Electric  Company  on  May  29, 1990. 
tendered  for  filing  proposed  changes  in 
its  FERC  Tariff  57.  the  Power  Purchase 
and  Sale  Agreement  between  San  Diego 
Gas  4  Electric  Company  and  Escondido 
Mutual  Water  Company. 

The  changes  will  not  Increase 
revenues  from  the  jurisdictional  sale  of 
electricity  to  Escondido  at  the  Rincon 
Indian  Reservation  and  have  been  made 
to  separate  services  subject  to  the 
Commission's  jurisdiction  and  the 
jurisdiction  of  the  California  Public 
Utilities  Commission.  SDGAE  proposes 
to  make  the  changes  effective  July  1. 
1990  and  has  requested  that  the 
Commission  waive  the  prior  notice 
requirements  specified  in  18  CFR  35.3. 

Copies  of  the  filing  were  served  upon 
SDG&E's  sole  jurisdictional  customer, 
Escondido,  and  the  California  Public 
Utilities  CommissiorL 

Comment  date:  June  25. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Wisconsin  Power  ft  light  Co. 

[Docket  No.  ER«M48-000] 

Take  notice  that  on  June  6. 1990, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  Wholesale 
Power  Agreement  dated  May  23, 1990. 
between  the  Pioneer  Power  and  Light 
Company  and  WPL  WPL  states  that  this 
new  Wholesale  Power  Agreement 
revises  the  previous  agreement  between 
the  two  parties  which  was  dated 
December  15. 1977.  and  designated  Rate 
Schedule  No.  118  by  the  Commission. 

The  purpose  of  this  new  agreement  is 
to  revise  the  terms  of  service.  Terms  of 
service  for  this  customer  will  be  on  a 
similar  basis  to  the  terms  of  service  for 
other  W-3  wholesale  customers. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  be  assigned.  WPL  states  that  copies 
of  the  agreement  and  the  filing  have 
been  provided  to  the  Pioneer  Power  and 
Light  Company  and  the  Wisconsin 
Public  Service  Commission. 
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Comment  date:  June  25, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Westchester  Rssco  Co^  LJ>. 

[Docket  No.  ER90-447-000) 

Take  notice  that  on  June  8, 1990, 
Westchester  Resco  Company.  LP. 
("Westchester  Resco")  tendered  for 
filing  (1)  A  proposed  rate  schedule 
change  (designated  Westchester  Resco 
Rate  Schedule  FERC  No.  2)  consisting  of 
a  Capacity  Purchase  Addendum  (the 
"Capacity  Addendum"),  dated  as  of 
March  31, 1989,  providing  for  the  sale  of 
electric  energy  generating  capacity  by 
Westchester  Resco  to  Consolidated 
Edison  Company  of  New  York,  Inc. 
(Con  Ed")  of  a  biomass  fueled  small 
power  production  facility  (the 
"Facility")  located  at  Peekskill, 
Westchester  County,  New  York  and  (2) 
a  petition  for  waiver  of  the 
Commission's  regulations  regarding  the 
siibmission  of  cost-of-service  data  and 
the  submission  of  rate  change  schedules 
not  less  than  80  days  prior  to  the  date  on 
v^hich  the  proposed  change  is  to  become 
effective. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by 
$1,345,629.50  for  the  12  month  period 
ending  March  31. 1990.  The  rate 
scheduie  change  modifies  Westchester 
Resco  Rate  Schedule  FERC  No.  1  (Letter 
Order.  Docket  No.  ER82-6e»-000 
(.November  18, 1982)  by  providing  for  the 
purchase  by  Con  Ed  of  capacity  from  the 
Facility.  Under  Westchester  Resco  Rale 
Schedule  FERC  No.  1.  Con  Ed  is 
currently  purchasing  all  of  the  electric 
energy  output  of  the  Facihty  net  of  in- 
plant  usage. 

The  principal  reason  for  the  proposed 
change  is  that  Westchester  Resco  has 
agreed  to  provide  Con  Ed  with  capacity 
from  the  Facility,  and  Con  Ed  has  agreed 
to  purchase  the  capacity  on  the  terms 
and  conditions  set  forth  in  the  rate 
schedule  change. 

Copies  of  the  rate  change  filing  have 
been  served  upon  Con  Ed. 

Comment  date:  June  25, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Mississippi  Power  Co. 

[Docket  No.  ERgO-434-000| 

Take  notice  that  on  June  1. 1990, 
Mississippi  Power  Company  tendered 
for  filing  a  change  in  practice  under 
contract  executed  by  the  United  States 
of  America.  Department  of  Energy, 
Acting  by  and  through  the  Southeastern 
Power  Administration  and  Mississippi 
Power  Company,  dated  Janoary  29, 1965 
for  the  furnishing  and  interchange  of 
various  servioee.  Tbe  change  in  practice 


involves  the  use  of  marginal 
replacement  fuel  cost  in  heu  of  blended 
replacement  fuel  cost  In  dispatching 
generating  units  on  the  Southern  electric 
system,  consisting  of  Mississippi  Power 
Company,  Alabama  Power  Company, 
Geoigia  Power  Company.  Gulf  Power 
Company,  Savannah  Electric  and  Power 
Company  and  Southern  Company 
Services,  Inc. 

Comment  date:  June  25, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Reg'jlatory  Commission,  825 
North  Capitol  Street,  NT.,  Washington, 
DC  20426.  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Casheli, 
Secretary. 
[FR  Doc.  90-13983  Rled  6-15-90:  a45  am) 

BCLUNQ  COOC  SrW-OI-M 

(Docket  Noa.  CP90-150(M>00.  el  aL] 

Qraat  Lakes  Gas  Transmission  Co^  st 
sL;  Natural  Qas  CertMcate  FMngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Great  Lakes  Gas  Transmission 
Company 

[Docket  Na  CP90-1 500-000) 

)une  a.  190a 

Take  notice  that  on  June  6. 1990,  Great 
Lakes  Gas  Transmission  Company 
(Great  Ukes).  2100  Buhl  Building. 
Detroit  Michigan  48226,  filed  an 
application  In  Docket  No.  CP90-1500- 
000  pursuant  to  section  7tc)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Great  Lakes  to  provide  two 
billion  cubic  feet  of  backhaul  gas 
transportation  service  on  an  armual 
basis  for  Northern  States  Power 
Company,  a  Minnesota  corporation 
(NSP-Miiutesota),  and  Northern  States 
Power  Company,  a  Wisconsin 
corporation  (NSP- Wisconsin),  all  as 


more  fully  set  forth  in  the  applicatioo 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Great  Lakes  states  that  NSP- 
Minnesota  and  NSP-Wisconsin. 
collectively  referred  to  as  Northern 
States,  are  local  distribution  companies 
serving  the  public  with  their  authorized 
service  territories  within  the  states  of 
Michigan.  Minnesota.  North  Dakota,  and 
Wisconsin,  and  that  both  corporations 
have  requested  Great  Lakes  to  provide 
backhaul  transportation  service. 

Great  Lakes  states  that  Norihem 
States  has  sought  to  diversify  its  system- 
supply  mix  and  to  utili7e  storage 
services  to  meet  its  winter  heating 
needs,  and  that,  in  order  to  meet  these 
objectives  on  a  short-term  basis. 
Northern  States  has  requested  Great 
Lakes  to  receive  and  to  transport  up  to 
two  billion  cubic  feet  of  natural  gas  on 
an  annual  basis.  Grf.at  I.akes  states  it 
would  receive  the  gas  at  an 
interconnection  between  the  facilities  of 
Great  Lakes  and  ANR  Pipeline  Company 
at  Farwell.  Michigan  (Farwell  receipt 
point)  and  that  the  gas  would  be 
transported,  placed  into  storage.  sr»d 
then  redelivered  to  Northern  States. 

Great  Lakes  states  that  to  facilitate 
these  storage  arrangements,  it  would 
receive  up  to  15.000  Mcf  per  day  at  the 
Farwell  receipt  point  dunng  the  months 
of  April  through  November.  It  is 
indicated  that  from  the  receipt  point  a 
thermally-equivalent  quantify  of  natural 
gas  would  be  backhauled  to  an 
interconnection  between  the  facilities  of 
Great  Lakes  and  ANR  Storage  Company 
at  Deward.  Michigan  (Deward 
interconnection),  where  it  would  be 
injected  into  storage  to  be  held  to  meet 
the  winter  heating  needs  of  Northern 
States'  customers. 

It  is  further  indicated  that  to  move  the 
two  billion  cubic  feel  of  natural  gai  from 
storage  to  Northern  States'  service 
territories.  Great  Lakes  would  receive 
up  to  354XX)  Mcf  per  day  of  natural  gas 
at  the  Deward  interconnectjon  during 
the  months  of  November  through  April. 
Great  Lakes  states  that  thermally- 
equivalent  quantity  of  natural  gas  would 
be  backhauled  to  an  interconnection 
between  the  facilities  of  Great  Lakes 
and  Northern  Natural  Gas  Company  at 
Carlton.  Minnesota,  or  to  an 
interconnection  betweeen  the  facilities 
of  Great  Lakes  and  TranaCanada 
Pipelines  Limited  near  Emerson. 
Manitoba.  Canada  as  part  of  Northern 
States  system-supply  mix. 

Great  Lakes  states  that  new  fadUties 
would  not  be  constructed  to  provide  the 
service,  and  that  the  proposed  beckhaul 
service  is  an  interim  service  to  be  esed 
while  Northern  Stales  finalizes  longer 
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term  storage-related  arrangements. 
Great  Lakes  states  that  it  has  filed  a 
settlement  agreement  in  its  open-access 
case.  Docket  No.  CP89-21 96-000;  that  it 
anticipates  that  the  Commission  would 
authorize  Great  Lakes  to  become  an 
open-access  transporter  in  the  near 
future;  and  that  if  the  Commission's 
authorization  in  this  docket  is  issued 
prior  to  the  Commission's  authorization 
in  Great  Lakes'  open-access  case,  that 
Great  Lakes  would  terminate  service 
under  this  certificate  when  Great  Lakes 
implements  the  open  access  program. 
Great  Lakes  further  states  that  it  would 
not  give  preference  to  Northern  States  at 
that  time  over  other  open-access 
shippers. 

Great  Lakes  states  that  the  rate  to  be 
charged  is  based  upon  a  similar  forward 
haul  service  from  Great  Lakes'  Western 
Zone  to  its  Eastern  Zone,  and  that  the 
rate  for  Northern  States'  backhaul 
would  be  $0.29185  per  Mcf.  which  is 
equivalent  to  the  Great  Lakes  FERC  Gas 
Tariff.  Original  Volume  No.  2,  Rate 
Schedule  T-15  100  percent  load  factor 
Eastern  Zone  rate  less  the  company  use 
gas  cost  (Eastern  Zone  Rate).  Great 
Lakes  states  that  the  backhaul  would  b« 
provided  in  two  segments,  and  the  rate 
would  be  similarly  payable  in  two  parts. 

Great  Lakes  states  that  the  public 
convenience  and  necessity  would 
benefit  by  a  grant  of  the  application 
because  Northern  States  would  be  able 
to  diversify  its  sources  of  supply  and 
utilize  storage  services,  thereby 
providing  a  secure  and  reliable  supply 
for  the  winter  heating  needs  of  the 
customers  within  its  authorized  service 
territories. 

Comment  date:  |une  29. 1990.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Nortbera  Bonier  Pipeline  Company 

[Docket  No.  CP90- 1478-000) 
)une  It.  1990. 

Take  notice  that  on  June  1. 1990. 
Northern  Border  Pipeline  Company 
(Northern  Border).  2223  Dodge  Street, 
Omaha.  NE  68102,  filed  in  Docket  No. 
CP90-147&-000  a  petition  for  issuance  of 
a  declaratory  order  with  respect  to 
Northern  Border's  rights  and  obligations 
regarding  a  request  by  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
for  interconnection  with  Natural's 
proposed  Station  109  line,  which  Natural 
seeks  to  construct  under  NGPA  section 
311.  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  proposed  Station 
109  line  effectively  represents  an 
extension  of  Northern  Border's  existing 


certificated  mainline,  without  Northern 
Border's  acquiescence  or  participation. 
Northern  Border's  own  expansion/ 
extension  project  will  be  pursued  in  the 
context  of  the  Commission's  optional 
certificate  procedures.  18  CFR  157.100  et 
seq..  Natural's  attempt  to  proceed  with 
construction  under  claimed  authority  of 
NGPA  section  311  stands  to  confer  upon 
Natural  under  competitive  advantages. 

it  is  further  stated  that  the 
Commission  should  determine  whether 
Natural  (or  Natural's  shippers 
requesting  the  new  interconnect/ 
delivery  point  faciUties)  must  provide. 
as  a  pre-condition  to  any  interconnect 
request,  demonstrable  proof  of  "on 
behalf  o("  qualification,  based  on 
criteria  established  by  the  Commission 
in  response  to  Associated  Gas 
Distributors  v.  FERC,  Case  No.  88-1856 
(DC  Cir.)  (AGD)  (and  any  applicable 
requirements  in  Northern  Border's  FERC 
Gas  Tariff);  and.  whether  the  subject 
interconnect/delivery  point  facilities  are 
to  be  sized  exclusively  on  the  basis  of 
demonstrably  qualified  section  311 
transportation  volumes. 

It  is  explained  that  the  Commission 
should  determine  whether  the  requested 
interconnection  would  constitute  a  new 
delivery  point  for  purposes  of  scheduling 
and  allocating  capacity.  In  addition. 
Northern  Border  requests  that  the 
Commission  determine  if  any 
interconnection  by  Northern  Border 
wold  require  NGA  section  7(c) 
authorization. 

Petitioner  requests  that  the 
Commission  establish  whether  Northern 
Border  is  required  to  confer  upon 
Natural  competitive  advantages  over 
Northern  Border's  own  optional 
certificate  expansion/extension  project 
Specifically.  Northern  Border  must  agree 
to  the  interconnect  request  pending  a 
Commission  response  to  AGD.  and 
whether  any  construction/ 
interconnection  obligation  arises  by 
virtue  of  Northern  Border's  tariff,  its 
subpart  G  blanket  certificate  (issued 
April  3a  1987).  or  any  statute,  rule  or 
regulation  under  the  Commission's 
authority. 

Petitioner  further  requests  that  the 
Commission  establish  whether  the 
extension  of  (and  Interconnection  with) 
the  existing  ANGTA  pre-build  facilities 
by  Natural's  Station  109  line  would 
contravene  the  conditional  certificate 
Issued  to  Northern  Border  (and  others) 
in  1977. 

Comment  date:  July  2. 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


S.  Midwestan  Gas  Tranamiaskn  Co. 

(Docket  No.  CP90-14fl»-000] 
June  11. 1900. 

Take  notice  that  on  June  6. 199a 
Midwestern  Gas  Transmission 
Company  (Midwestern).  P.O.  Box  2511. 
Houston,  Texas  77252.  filed  in  Docket 
No.  CP90-1499-000  an  application 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Coastal  Gas  Marketing 
Company  (Coastal),  under  Midwestem't 
blanket  certificate  issued  in  Docket  No. 
CP90-174-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Midwestern  proposes  to  transport,  on 
an  Intemiptible  basis,  up  to  50,000  dt 
equivalent  of  natural  gas  per  day  for 
Coastal.  Midwestern  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

Midwestern  further  states  that  the 
maximum  day,  average  day.  and  annual 
transportation  volumes  would  be 
approximately  50.000  dt  equivalent, 
50.000  dt  equivalent  and  18,250,000  dt 
equivalent  of  natural  gas  respectively. 

Midwestern  advises  that  service 
under  i  284.223(a)  commenced  May  15. 
1990.  as  reported  in  Docket  No.  ST90- 
3232. 

Comment  date:  July  28. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Midwestern  Gas  Trsngmissioo  Co. 

[Docket  No.  CP90-1 498-000) 
June  11. 199a 

Take  notice  that  on  June  6, 199a 
Midwestern  Gas  Transmission 
Company  (Midwestern),  P.O.  Box  2511. 
Houston,  Texas  7725Z  filed  in  Docket 
No.  CP90-1 498-000  an  application 
pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Rangeline  Corporation 
(Rangeline).  under  Midwestem's  blanket 
certificate  issued  in  Docket  No.  CP90- 
174-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  In  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Midwestern  proposes  to  transport  on 
an  Intemiptible  basis,  up  to  saoOO  dt 
equivalent  of  natural  gas  per  day  for 
Rangeline.  Midwestern  states  that 
construction  of  facilities  would  not  be 
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required  to  provide  the  proposed 
service. 

Midwestern  further  states  that  the 
nT^itimiim  day.  average  day.  and  annual 
traiuportation  volumes  would  be 
approximately  50000  dt  equivalent  and 
lajSOjOOO  dt  equivalent  of  natural  gas 
respectively. 

Midwestern  advises  that  aervice 
under  |  284.223(a)  commenced  May  12, 
1990,  as  reported  in  Docket  No.  STBO- 
3233. 

Comment  date:  July  28. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  writh  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  futher  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 


the  Cominiasion's  Prooednral  Roles  (18 
CFR  385,214)  a  motioo  to  tntervene  or 
notice  of  intervention  and  pursuant  to 
i  157.206  of  die  Regnlatioos  imdar  the 
Natural  Cm  Act  (18  CFR  157  J06)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LobaCaalMO. 
Secretary. 

[FR  Doc  90-13664  Filed  ft-15-a0(  8:45  am] 
I  coot  srir-ei-ii 


become  a  party  omst  file  ■  motioo  to 
intervene.  Cofrfes  erf  this  filing  are  oo  file 
with  the  Commission  and  are  available 
for  pubUc  inspectiOL 
LeisD.! 


Secretary. 

[FR  Doc  90-13967  Filed  6-15-00;  6:45  amj 


[Docket  Na  TM90-1 1-22-000] 

CNQ  TranemlMton  Corp,{  PropoMd 
ChangM  hi  FERC  6a«  Tariff 

June  11, 1900. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  June  7. 199a 
pursuant  to  section  4  of  the  Natural  Gas 
Act  the  Stipulation  and  Agreement 
approved  by  the  Commission  on 
October  8, 1968.  in  Docket  Nos.  RP88- 
217,  et  al.  and  i  12.9  of  the  General 
Terms  and  Conditions  of  CNG's  FERC 
Gas  Tariff,  filed  the  following  revised 
tariff  sheets,  all  to  volume  No.  1  of 
CNG'i  FERC  Gas  Tariff: 

Fourth  Substitute  First  Revised  Sheet  Na  45 
Third  Subsdtuta  Third  Revised  Sheet  Na  45 
Third  Substitute  Foorth  Revised  Sheet  Na  45 
Substitute  Fifth  Revised  Sheet  Na  45 

CNG  proposes  various  effective  dates 
as  indicated  on  each  tariff  sheet 

The  purpose  of  this  filing  is  to  flow 
through  changes  in  take-or-pay  costs 
allocated  to  CNG  by  one  of  its  pipeline 
suppliers.  Transcontinental  Gas  Pipe 
Line  Corporation. 

CNG  states  that  copies  of  the  filing 
were  served  upon  affected  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,.  Washington. 
DC  20420.  in  accordance  with  rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  18  CFR  385.214 
and  385.211.  All  motions  or  protests 
should  be  filed  on  or  befora  June  18. 
igoa  ProtesU  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


(Docket  No.  RP80-126-000] 

8mi  Rowh  Flpwbw  Co,}  Twlff  Fwiq 

June  11.  lOOa 

Take  notice  that  on  June  6, 1900  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  the  following  Tariff 
Sheet  as  part  of  its  FERC  Gas  Tariff. 
Volume  No.  1: 

Original  Sheet  Na  4-S 

Sea  Robin  states  that  this  filing  is 
made  in  order  for  Sea  Robin  to 
implement  a  take-or-pay  recovery 
mechanism  consistent  with  the 
Commission's  Order  No.  500  series. 

The  proposed  tariff  sheet  reflects  Sea 
Robin's  absorption  of  50  percent  of  its 
buy-out  and  buy-down  costs  which  Sea 
Robin  has  either  actually  paid  or  has 
become  obligated  to  pay  on  or  before 
June  6. 1900  and  reflects  direct  billing  of 
the  remaining  50  percent  of  the  buy-out 
and  buy-down  costs  to  its  jurisdictional 
sales  customers. 

Sea  Robin  has  requested  an  effective 
date  of  June  7. 1990  for  the  tariff  sheet 
and  is  also  requesting  such  waivers  as 
are  necessary  for  the  tariff  sheet  to 
become  effective  on  such  date. 

Sea  Robin  states  that  copies  of  this 
filing  are  being  served  upon  Sea  Robin's 
furisdictional  sales  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE,. 
Washington.  DC  20428,  in  accordance 
with  i  i  385.214  and  385.211  of  die 
Commission's  Regulations.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  18, 190a 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJay  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene  in  accordance  with  the 
Commission's  Regulations.  Copies  of 
this  filiisg  are  on  file  with  the 
Commission  and  are  also  available  at 
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Sm  Robta>  ofBoM  ia  Hoiistoa,  Ttxas 
^  an  avaiUbl*  ior  jmbUc  inaiMCtioa. 
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|E«dwil  Emrgy 

IDeckalNa 
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with  Um  CMiunbaioa  aad  are  avaUabl* 
far  public  bupoctian. 


FDad 
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OVfIt*  of  biwyy 


M^  EMrgy  Phyilcs  Advtoory  Parat 


T^snotk*  thaton  )«■•  7. 1900. 
WUlMoa  Baain  Intaratate  PipeUne 
CiMiianj  (WUliataa  Baain).  aaita  2C0, 
304  Baat  Roaaer  Avanua,  Biamarck.  ND 
58601.  tendered  for  filing  certain  reviaed 
tariff  aheeta  to  Firat  Reviaed  Volume  No. 
1.  Original  Volume  No.  1-A.  Original 
VolMM  Na  1-B  and  Origiaal  Volume 
Na  2  of  Ita  FERC  Gaa  Tariff. 

Williaton  Baain  aUtea  duit  the  tariff 
•heeta  and  aupporting  workpapers 
reflect  tfaa  reallocation  of  coats  among 
the  Company's  salea  and  transportation 
ratea  to  accommodate  revising  the  rate 
form  mwler  Rate  Schedule  X-3  from  a 
firm  transportation  service  to  an 
inteiiuptlble  transportation  service  in 
coBpHanoe  with  the  Conmiasion  Order 
of  May  Z3. 1980  In  the  faiatant  docket 
WOttatan  Basin  requests  that  these  tariff 
ih,i-ti  be  made  effective  April  S.  190a 
The  remainder  of  the  reviaed  tariff 
■haata  asbmitted  by  WiUiaton  Baain 
reflect  tke  Commiaaian's  acceptance  ai 
the  Caaqiany's  Purchased  Gaa 
Adiuatmsnt  flhng  in  Docket  Noa.  TQ90- 
4^19-000  and  RPBO-113-000  sabject  to 
re6ad  and  conditions  by  Order  dated 
Juaa  1.  ISOa  Williston  Basin  requests 
that  tibese  tariff  sheeU  be  made  effective 
May  1. 190a 

Williston  Basin  states  that  copies  of 
the  flMng  were  served  on  Williston 
Bastai's  jurisdictional  customers  and 
hilereated  state  regulatory  agendea. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  fiUng  shoold  file  a  motioa  to 
UiiMiiws  or  protest  with  tfia  Federal 
Energy  Regulatory  CianiiiissioB.  825 
North  Capttol  Street.  NB.,  Waahini«on. 
IjQ  jottB.  in  aooanianoa  with  r«les  211 
and  214  of  the  Caaunisalon's  Ralaa  of 
Practloa  and  Prooadura  (1«  CFR  M&ni 
and  385^4).  All  such  motioiia  or 
protaata  should  be  filed  oa  or  before 
|ana  lA.  199a  Protests  will  be 
conaidei«d  by  the  Commission  in 
detenniaiiv  the  appropriate  actioo  to  ba 
taken,  bat  wiH  not  serve  to  make 
proteatants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 

to  die  proceeding  must  fHe  a  motion  to 
Intervene.  Copies  of  the  filing  are  on  file 


PuisuaBt  to  the  provisions  of  tha 
Federal  Advisory  Committee  Act  (IHib. 
L  92-463, 86  SUL  770).  notice  is  hereby 
given  of  the  following  meeting: 

iixju-iMr— prhn*^  ''^ — rt>-~i 
(Hn»AP). 

Date  and  Ttaie:  Thunday.  July  28. 1990;  10 

ajn^  pjn. 

PUcK  Rooia  lB-»«.  U  A  Department  of 
tamV'  ^^^  ladependence  Avenue.  SW.. 
Washingtoa  DC  2DB8S. 

Contact  Dr.  Enloe  T.  Rltter.  Exwnitivs 
Secretary,  High  Energy  Phyaica  Adviaery 
PmwL  U^  DapartBant  al  Baeny.  ER-ZZt 
cm  Washliwtoa  DC  20M&.  Talephoas: 
(301)  SS»^««». 

Puipose  of  Paaek  To  provide  advice  and 
guidance  on  a  continuing  baaia  with  reapect 
to  the  high  aoargy  phywcs  reaearck  propam. 


TTrwedby.yWrJAlflae 
—Prcaentatkn  a^  dtocnaaioB  of  tha  report  of 
tha  HEPAP  SSC  Cool  Esttnete  Overei^ 


T« 


laa  and  discuaaioos  of  toptos  oi 
net  ia  high  oaargy  pkyaica 

— Public  Cawawet 

Public  Ptirddpatiom:  The  aaeting  is  open 
to  the  public  The  Chaiiparsoa  sf  Iha  Paaai  U 
empewerad  to  conduct  tka  Bisatiag  la  a 
faahioa  that  wiU.  ia  hU  tiai^ant  CacUitaU 
the  enlariy  osMhict  of  basiDses.  Aay  ■amber 
of  tka  patiUc  wbe  wiahaa  to  maka  oral 
•UtemenU  pertaining  to  tgmd*  iXaaM  ahould 
cooUct  tha  Exacativa  Secretary  at  the 
addraas  or  teliT*'^*  Dumber  Uaiod  above. 
RequeaU  muat  ba  received  at  least  5  days 
prior  to  the  meetiog  and  reasonable  proviaion 
will  be  aiadfl  to  induda  the  pcaaentatiea  on 
thaapmla. 

Ktoales:  AvailaUa  for  public  review  and 
copying  at  the  Public  Raadiag  Room.  Raom 
lE-Ua  Fwraelal  Buikiing.  1000  lodepeadeooe 
Avenue.  8W,  WaahkwtoQ.  DC  batweaa  •  am 
ta  4  pak  Monday  throi«fa  Friday,  except 
Fedaral  hoUdays. 


Mndoo^  and  OdMT  ComblM 

aMiirr  DstiMlMsnt  otEau^.  Office  of 

FoaailftMisy. 

action:  Notice  of  an  order  granting 

blanket  aalhorteatkiii  to  ta|MMt  aad  to 

axpattBatvnl8aa.iBKlMilagliqneAMl 

natural  gas  from  Canada  or  Mextoo.  and 

other  countries^ 

tUMMMv:  Tha  OIBoa  of  Foaail  Energy  of 
tha  DapotiaaBt  of  Bnetgy  fhma  notioa 
that  it  hM  iaanad  an  order  yantlBg  En)et 
Natural  Gas  (BN^  Maokst 
authorisatkm  in  FB  Dockat  No.  90-0»- 
NG  to  iovori  op  to  100  Bd  and  to 
export  ^>  to  100  BdC,  dnatval  gas. 
ioctodiiv  ttqaafied  aalaral  fas.  from  or 
to  Canada  or  Maxioo,  and  o^ar 
oountries,  over  a  two-yaar  parted 
beginatog  on  date  of  first  Impart  or 

export  .... 

A  copy  of  tUa  order  Is  availabla  for 

inspection  asrf  copylag  ta  d»e  Office  of 
Foeb  ProyaM  Docket  foom.  »F-066. 
Forrestal  Boikliag.  US.  Department  of 
Energy,  1000  Indepandanoe  Avanaa  SW.. 
Washington.  DC  aoses.  (Ktt)  SOO-MTS. 
The  docket  moas  is  opaa  batwaen  Hm 
hoara  of  0  aJB.  and  4:30  pju  Monday 
throu^  Friday,  except  Federal  holidays. 

Uaued  in  Waahta^too.  DC,  June  7.  IBOa 
CCffoed  P.  Toneaaewrid. 
Actu9  Daputy  AsMJstaoi  Secretary  for  Fuels 
Prograam.  Offitm  of  Fouil  Eaeigy. 
PH  Doe.  ».14044  FUed  »-l*-80c  fc45  ami 


lasMdatW 


loa.DCaB| 


111. 


Dtputy  AdriMry  CaamdttM,  MaiK^ment 

OffkJBf. 

IfR  Doc  »-14MiFtled  6-lft-«k  MS  ea] 


Offica  Of  Haaringa  and  Appaala 

NoOoa  of  laaaanoa  of  Dadalona  and 
Ordara  laaoad  Diaing  Waak  of  Apr*  2 
Throiii^Apfl«.1fM 

During  die  week  of  April  2  through 
April  t,  199a  Um  dedatons  and  orders 
rammarized  balow  ware  iaeaed  with 
respect  to  appaaU  and  applicatiana  for 
exception  or  other  raUaf  filed  with  die 
Office  of  Haarings  aad  Appeals  of  dM 
Department  of  Energy.  Tha  fallowing 
sMMBary  abo  ooataiaa  a  fiat  of 
aabmiaatont  that  swara  disiiaaad  by  the 
Office  of  Haariafs  aMl  Appeals. 

Appeal 

Robert  Buirm.  5/17/80,  LFA-0C08 

Robert  Buns  filed  aa  Appeal  bom  a 
detstvination  iaaaad  by  the  Office  of 
Procurement  Operations  (OPO).  In  that 
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determination.  OPO  informed  Mr.  Bums 
that  four  of  the  five  docimients  he 
requested  in  his  Freedom  of  Information 
Act  (the  FOIA]  request  could  not  be 
located  and  were  presimied  to  be 
discarded.  After  the  Appeal  was  filed, 
the  OPO  conducted  a  new  search  and 
located  the  four  contracts.  In 
considering  the  Appeal  the  DOE  found 
that  OPO's  original  search  was 
inadequate  under  the  FOIA.  The  Appeal 
was  therefore  granted,  and  the  matter 
was  remanded  to  the  OPO  to  review  the 
four  documents  to  issue  a  new 
determination. 

Refund  Applications 

Mean  Rolled  Products  Co..  5/16/90. 
RF272-472.  RD272-A72 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refund  from  crude  oil  overcharge  funds 
to  Alcan  Rolled  Products  Company 
(Alcan]  based  on  its  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973,  through  January 
27, 1981.  The  applicant  used  the 
petroleum  in  the  fabrication  of 
aluminum  products,  and  determined  its 
claim  using  actual  purchase  records.  The 
applicant  was  an  end-user  and  was 
therefore  presumed  injured.  A 
consortium  of  28  states  and  two 
territories  filed  a  Statement  of 
Objections  and  a  Motion  for  Discovery 
with  respect  to  the  applicant  The  DOE 
found  that  the  States'  filing  was 
insufficient  to  rebut  the  presumption  of 
injury  for  end-users.  The  accompanying 
Motion  for  Discovery  was  also  denied. 
Alcan's  Application  for  Refund  was 
granted.  The  total  refund  amount 
granted  is  $31,962. 

Amax  Copper.  Inc..  5/16/90,  RF272-9615. 
RD2^2-9615 

The  DOE'S  (DOE)  Office  of  Hearings 
and  Appeals  (OHA)  granted  an 
Application  for  Refund  filed  by  Air.ax 
Copper,  Inc.  (Amax)  in  the  Subpart  V 
Crude  Oil  refund  proceeding.  A  group  of 
twenty-eight  states  and  two  territories 
of  the  United  States  (the  States)  filed 
consolidated  Objections  and  Comments 
in  opposition  to  Amax's  application.  The 
States  also  submitted  a  Motion  for 
Discovery.  OHA  rejected  the  States' 
objections  and  motion  for  discovery. 
However,  OHA  determined  that  10 
percent  of  Amax's  sales  during  the 
period  of  crude  oil  price  controls  were 
affected  by  cost  adjustment  clauses  in 
its  sales  contracts.  Accordingly,  OHA 
found  that  the  end-user  presumption  of 
injury  had  been  partially  rebutted.  OHA 
reduced  Amax's  refund  accordingly.  The 
refund  granted  in  this  case  was  $82,871. 


Atlantic  Richfield  Co./  Temple  Oil  Co. 

oflMfkin,  Texas.  5/15/90,  RF304- 

5067.  RF304-60ea 
On  January  10, 1990.  the  DOE  granted 
Temple  Oil  Company  of  Lufkin.  Texas,  a 
refund  of  $5,000  in  principal  in  the 
Atlantic  Richfield  special  refund 
proceeding.  The  DOE  issued  a  Decision 
and  Order  concerning  two  additional 
Applications  for  Refund  filed  by  Temple, 
a  reseller  of  petroleum  products.  The 
DOE  determined  that  Temple's  total 
claim  should  be  evaluated  under  the  41% 
mid-level  presiunption  of  injury  rather 
than  the  small  claims  presumption  of 
injury.  As  a  result  the  DOE  granted 
Temple  an  additional  refund  of  $2,144, 
representing  $1,560  in  principal  and  $584 
in  interest  The  total  refund  granted  to 
Temple  in  this  Decision  and  in  the 
January  10th  Decision  was  $8,849, 
representing  $6,560  in  principal  and 
$2,289  in  interest 

Brown  Sr  Williamson  Tobacco  Corp..  5/ 
17/90.  RF272-31700,  RD272-31700 
The  DOE  granted  a  refund  to  Brown  & 
Williamson  Tobacco  Corp.  (Brown),  a 
purchaser  of  refined  petroleum  products 
during  the  period  of  August  19, 1973 
through  January  27, 1981.  A  group  of 
thiriy  States  and  two  Territories  of  the 
United  States  (the  States)  filed  a 
consolidated  pleading  objection  to 
Brown's  applicatioa.  The  only  evidence 
submitted  by  the  States  was  an  affidavit 
by  an  economist  stating  that  virtually 
every  industry  was  able  to  pass  through 
some  costs  to  its  customers. 
Additionally,  the  States  referred  to 
industry-wide  studies  to  show  that  food 
prices  were  very  responsive  to 
increased  costs.  The  DOE  found  that  the 
evidence  offered  by  the  States  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury,  particularly  in  light  of 
the  fact  that  Brown  was  not  a  food 
producer.  Consequently,  the  OHA 
determined  that  the  applicant  should 
receive  a  refund.  In  addition.  OHA 
denied  a  Motion  for  Discovery  which 
the  States  had  filed.  Accordingly,  Brown 
was  granted  a  refund  of  $35,156. 

Cyprus  Yampa  Valley  Coal  Corp..  5/18/ 
90.  RF272-17358,  RD272-17358 
The  DOE  issued  a  Decision  and  Order 
concerning  an  application  for  refund 
filed  by  Cyprus  Yampa  Valley  Coal 
Corp.,  a  coal  mining  company,  in  the 
Subpart  V  crude  oil  proceeding.  A  group 
of  Sates  and  Territories  (the  States) 
objected  to  the  application  on  the 
grounds  that  certain  studies  may 
indicate  that  the  coal  mining  industry  in 
general  was  able  to  pass  through 
increased  petroleum  costs  to  consumers 
during  the  petroleum  price  controls 
period.  The  States  argued  that  this 


evidence  was  suffidant  to  rebat  the  end- 
user  presumption  reUed  upon  by  Cyprus 
Yampa  Valley  Coal  Corp.  and  therefore 
the  DOE  should  deny  its  application. 
The  DOE  granted  the  refund  application, 
determining  that  the  States  had  failed  to 
show  that  Cyprus  Yampa  Valley  Coal 
Corp.  itself  had  passed  through 
increased  fuel  costs.  The  DOE  also 
denied  the  States'  Motion  for  Discovery, 
determining  that  It  was  not  appropriate 
where  the  States  had  not  presented 
relevant  evidence  to  rebut  the 
applicant's  presumption  of  injury. 

Exxon  Corporation/  Coral  Petroleum. 
Inc..  5/16/90.  RF3O7-9940 
The  DOE  issued  a  Decision  and  Order 
denying  an  application  for  refund  fUed 
by  Coral  Petroleum,  Inc.,  a  spot 
purchaser  in  the  Exxon  Corporation 
special  refund  proceeding.  In  Exxon,  the 
DOE  established  a  rebutuble 
presumption  that  resellera  who  made 
spot  purchases  from  Exxon  did  not 
suffer  injury  as  a  result  of  those 
purchases.  Since  Coral  did  not  rebut  the 
spot  purchaser  presumption  of  injury,  it 
was  ineligible  to  receive  a  refund. 
Accordingly,  this  application  was 
denied. 

Exxon  Corp./Odessa  LP.C.  Transport 
Inc..  5/18/90.  RF307-10121 

The  DOE  issued  a  Supplemental 
Order  in  the  Exxon  Corporation  special 
refund  proceeding  regarding  Odessa 
LP.G.  Transport  Inc.  (Odessa).  In 
Exxon  Corp/lsam  A.  Kussad,  Case  Nos. 
RF3O7-15O0  et  al.  (April  18. 1990), 
Odessa,  Case  No.  RF307-10019,  was 
granted  a  refund  of  $1,034  ($802 
principal  plus  $232  interest)  based  on  its 
purchases  of  3.206,298  gallons  of  natural 
gas  liquids  from  Exxon.  In  approving  its 
claim,  OHA  inadvertently  overlooked 
the  firm's  refund  claim  based  on 
additional  purchases  of  2,615,878  gallons 
of  propane  from  Exxon.  Accordingly,  the 
DOE  granted  Odessa  a  supplemental 
refund  of  $849  ($654  principal  plus  $195 
interest). 

Florida  Steel  Corp..  5/14/90.  RF272-496. 
RD272~4S6 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refund  from  crude  oil  overchuge  funds 
to  Florida  Steel  Corporation  (Florida 
Steel)  based  on  its  purchases  of  refined 
petroleum  products  during  the  period 
August  19, 1973,  through  January  27, 
1961.  The  applicant  used  the  petroleum 
for  its  production  of  steel  for 
construction  purposes,  and  determined 
its  claim  using  actual  purchase  records. 
The  applicant  was  an  end-user  of  the 
products  it  claimed  and  was  therefore 
presumed  injured.  A  consortium  of  28 
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■Lates  and  two  territories  filed  a 
Statement  of  Objections  and  a  Motion 
for  Discovery  with  reap^ct  to  the 
applicant  The  DOE  ioand  that  the 
States'  Cling  waa  insufBcient  to  rebut 
the  preaiKoption  of  injury  for  end-users. 
The  aocompaaying  Motion  for  Discovery 
was  also  denied  Florida  Steel's 
Applicatioa  far  Refund  waa  granted.  The 
total  refund  amount  granted  is  $2ai»5 

GuH  OU  Corp-/G<»»  '^  Save.  Inc.  Jim 
hkmSerriat.  5/17/90.  RF30O-S4O7. 
RFJOO^aSTO 
The  DOB  issued  a  Decision  and  Order 
concerning  two  Appiications  for  Refund 
submitted  In  tke  C«df  Oil  CorporaUon 
special  refund  proceeding.  Each 
applicant  wtabliahed  that  it  purchased 
some  or  bB  of  its  Gulf  products 
indirectly  from  Golf  jobbers.  These 
jobbers  did  not  show  that  they  absorbed 
Gulfs  alleged  overcharges.  Accordingly, 
we  treated  the  two  applicants  in  the 
same  as  we  generally  treat  applicants 
who  purchased  directly  from  Gulf.  The 
sum  of  the  refunds  granted  in  this 
Decision,  tndndfaig  interest,  is  $11,364. 
Culf  OU  Carp./Peter  F.  Vaim.5/17/9a 
RR3OO-0OOO 
The  DOB  denied  a  Motion  for 
Reconsideration  concerning  an 
Application  for  Refund  filed  by  Peter  F 
Vaira  [Vaira^  in  the  GuH  Oil 
Corporatkio  apedal  refund  proceeding 
In  that  DecMon.  the  DOE  refused  to 
grant  Vaira.  a  retailer,  his  full  allocable 
share,  becaose  he  did  not  submit  any 
record  of  banks  of  unrecovered  costs. 
The  Mobon  for  Reconsideration  was 
denied  because  Vaira  did  not  submit 
any  new  evidenc*  to  demonstrate  banks 
of  unrecovered  coats. 
CuJf  OU  Corp./Pvescbei8  Culf.  5/14/90. 
RF300~S491 
The  DOE  issued  a  Deasion  and  Order 
concemiog  an  Application  for  Refund 
submitted  in  the  Culf  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
Pueschel's  GtiH  Tha  AppUcation  was 
approved  using  a  presumption  of  injury. 
The  total  refund  granted  m  this  Decision 
is  $732. 

Gulf  Oil  Corp./RuUedge  Service  Center. 
5/14/90,  RF300-11120 
The  DOE  issued  a  Supplemental 
Order  concerning  two  Applications  for 
Refund  submitted  by  an  applicant  in  the 
Gulf  Oil  Corporation  special  refund 
proceeding,  in  two  individual  Decision 
and  Orders  Usued  by  the  DOE.  Mr. 
Lafon  Rutledge  was  granted  separate 
refund  amoMnts  based  on  overlapping 
gallonage  claims.  Accordingly,  this 
Decision  rescinded  an  eartier  Decision 
and  Order.  Culf  OU  Corporation/Poazio 
Fuel  Company,  el  al.  Case  Nos.  RF300- 


1040a  9t  oL  20  DOE  I  _  (February  1. 
1990).  with  respect  to  this  appUcant's 
claim.  In  addition,  this  Decision  sUted 
that  the  applicant  shall  remit  to  the  DOE 
the  $1 JB8  refund  amount  granted  in  the 
February  1. 1990  Decision. 
Murphy  Oil  Corp./Majik  Market.  5/17/ 
90.Rf309^S41 
Tbe  DOE  issued  e  Decision  and  Order 
denykv  Ite  Appk:ant  for  Refund  filed 
by  Ma)ik  Maricet  (Majik)  for  its  Uttla 
Rock.  Afkanses  Btatian  in  the  Murphy 
Oil  Corporatkn  special  refund 
proceedii^.  Since  Majik  acquired  the 
Little  Rock  station  after  the  end  of  the 
refund  period  in  a  purchase  of  the 
station's  assets,  OHA  determined  that 
Mapk  was  not  the  eligible  recipient  of  a 
refund  based  on  this  station's  pre-sale 
purchase  volumes.  The  refund 
applicatioo  filed  by  Majik  Market  was 
accordingly  denied 
Rice  County  Highway  Department,  5/ 
17/90,  RF272^42133 
The  DOB  issoed  e  Decision  and  Order 
granting  a  refund  to  Rice  County 
Highway  Department,  an  end-user  of 
refined  petroleum  products.  Philip  P. 
Kalodner,  counsel  for  Utilities. 
Transporters,  and  Manufacturers 
objected  on  the  gounds  that  (1) 
governmental  authorities  are  ineligible 
to  receive  crude  oil  refunds,  and  (2)  the 
presumption  of  Injury  for  end-users  is 
rebutted  because  the  applicant  passed 
through  tbe  alleged  cruide  oil 
overcharges  in  the  form  of  taxes.  The 
DOE  found  that  by  receiving  40  per  cent 
of  the  crude  oil  overcharges  for  indirect 
restitution,  the  states  and  other 
governmental  authorities  have  not 
waived  the  right  to  receive  direct 
restitution  in  the  Subpart  V  crude  oil 
proceeding  for  their  petroleum  product 
purchases.  The  DOE  also  determined 
that  the  end  user  presumption  of  injury 
does  apply  to  the  applicant  which  is  a 
municipal  department  wholly  unrelated 
to  the  petroleum  industry.  Rice  County 
Highway  Department  was  granted  a 
refund  of  $1,060  based  on  iU  purchases 
of  1.331,987  gallons  of  petroleum 
products. 

State  of  North  Dakota.  5/16/90.  RF272- 
18164 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
that  the  State  of  North  Dakota  (North 
Dakota)  filed  in  the  crude  oil  refund 
proceeding  being  administered  by  the 
DOE  under  10  CFR  part  205.  subpart  V. 
The  DOE  determined  that  the  claims 
were  meritorious  and  granted  a  refund 
of  $203,441.  Plulip  P.  Kalodner 
(Kalodner).  counisel  for  Utilities. 
Transporters,  and  Manufacturers,  filed 
CommenU  and  Conditional  Ot)jections 


to  North  Dakota's  Affilicatioa  for 
Refund.  The  DOE  determined  that 
Kalodner's  Comments  end  Objection 
was  Insufficient  to  rebut  the 
presumption  of  end-tiser  tajuiy.  North 
Dakota  will  be  eligible  for  additional 
refunds  as  additional  crude  oil 
overcharge  funds  become  available. 

Texaco  Ina/Aitdy't  Texaco  oa  38th.  5/ 
17/90.  RF121-370&.  RF321-400Z 
The  DOB  Issued  a  Decisian  end  Order 
denying  doplicete  refund  applications 
fxxan  the  Texaco  faic  ooosent  order  fund 
filed  by  Andy's  Texeco  on  38th.  The 
applicant  filed  two  applications  within 
four  days  of  each  other.  Both 
applications  certified  that  the  applicant 
had  filed  only  one  refund  appbcation  in 
the  Texaco  refund  proceeding.  In  view 
of  the  false  certification,  the  DOE 
determined  that  both  refund 
applications  should  be  denied. 

Texaco  Inc/Daiky  OU  Co^  5/17/90. 
RFi21-2498,  HF321-AZ91 
The  DOE  issued  e  Decision  and  Order 
denyii^  duplicate  remind  appUcatioos 
from  the  Texaco  Inc.  coneent  order  fund 
filed  by  Dailey  Oil  Co.  On  April  25. 199a 
the  applicant  filed  an  application  in 
which  it  indicated  that  it  had  not  filed 
any  other  Texaco  refaind  applicatioa. 
However,  the  applicant  had  previously 
authorized  the  filing  of  a  Texaco  refund 
application  on  March  23. 190a  The 
gallonage  totals  induded  in  the 
duplicate  applicatioo  encompassed  the 
gallons  listed  in  the  first  application.  In 
view  of  the  misrepresentation,  the  DOE 
determined  that  both  refund 
applications  should  be  denied. 

V/alnut  Grove  Products.  5/18/90. 
RF272-12140 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Walnut  Grove  ProducU  (Walnut),  a 
division  of  W.R.  Grace  ft  Co.  (Grace),  in 
the  subpart  V  crude  oil  refund 
proceeding.  The  DOE'S  denial  was 
based  on  the  fact  that  Grace's  affiliate. 
Grace  Distrlbxitlon  Services,  had  filed  an 
application  for  a  refund  from  the  Surface 
Transporters  Escrow  and  had  thereby 
waived  Wabrafs  rt^t  to  a  refund  faj  the 
crude  oil  refund  proceedings. 


Refund 

The  Office  of  Heerings  and  Appeals 
granted  refoads  lo  refimd  appHcants  in 
the  followteg  Decisions  and  Orderr 
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Dismissab 

The  following  submissions  were 
dismissed: 
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Young's  Exxon  Products. 
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in  Enerty  Management  Federal  Eneny 
Guidelinea.  ■  commercUny  pabliahed 
loose  leaf  reporter  system. 

DalMfclaMUlMO. 
GilsB.li  I  nij. 

Diractar.  Office  of  Heariagt  and  Appeati. 
[FR  Doc.  80-UOtf  FDad  t-U-W:  6:46  aa] 
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Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Fonestal  Building.  100  Independence 
Avenue.  SW,  Washingtoa  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 


During  the  week  of  May  14  through 
May  la.  1990  the  decisions  and  orders 
summariaed  bebw  were  issued  with 
respect  to  araMals  and  applications  for 
other  rali^  filed  with  tha  Office  of 
Hearings  and  An>eals  of  tbe 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  tfiat  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Raouaets  tor  Exception 

Foster  Fuels.  Inc.  04/04/90.  LEE-0004 

Foster  Fuels,  Inc.  filed  an  Application 
for  Exception  from  the  Energy 
Information  Admiidstration  (ELA) 
reporting  requirements  In  which  the  firm 
sou^t  relief  from  filing  Form  EIA-782B. 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  In 
considering  the  request  the  DOE  found 
that  the  fhm  was  not  adversely  affected 
by  the  reporting  requirement  in  a  way 
that  was  significantly  different  from  the 
burden  borne  by  similar  reporting  firms. 
Accordingly,  exception  relief  was 
denied  widi  respect  to  the  filing  of  Form 
eA-782a 
McMahan  OU  Co..  04/04/90.  LEE-0006 

McMahan  Oil  Co.  filed  an  Application 
for  Exception  from  the  Energy 
Information  Administration  (ElA) 
reporting  requirements  in  which  the  firm 
sought  relief  from  filing  Form  E1A-782B, 
entitled  "Resellers/Retailers'  Monthly 
Petroleum  Product  Sales  Report"  In 
considering  the  request  tbe  DOE  found 
that  the  firm  was  not  adversely  affected 
by  the  reporting  requirement  in  a  way 
that  was  significandy  different  from  the 
burden  bome  by  similar  reporting  firms. 
Accordin^y.  exception  relief  was 
denied  with  respect  to  the  filing  of  Form 
E1A-782B. 

Supplemental  Order 

Economic  Regulatory  Administration/T 

E.  Reserve  Corp..  04/03/90.  LRX- 

0003 
The  Department  of  Energy  considered 
some  of  the  issues  presented  by  the 
enforcement  proceeding  involving  T.  E. 
Reserve  CorporaUon  (TERC).  The 


Proposed  Remedial  Cedar  iaauad  to 
TERC  by  Am  EooaoDlc  Rafnlatocy 
AdmlnistrattoB  allaiai  that  Ihaflm 
violated  the  layering  rale.  10  CFR 
212.180.  by  reselUng  crude  ofl  at  a 
marictjp  without  paifmuiiog  any 
historical  and  tradMonal  cmde  oQ 
reseUfaig  aenrioe.  Tha  DOE  refected  the 
ERA'S  cootanthm  that  dl  of  the  fira's 
transactions,  even  tiioec  in  whidi  TERC 
transported  or  stored  crude  oU.  were 
layered  because  they  aflefedly 
facilitated  cnide  oil  niscertificatlons  by 
other  firms.  Tlie  DOB  abo  found  that  the 
ERA  laipioperly  Iffiored  a  no.000  barrel 
discrepancy  bet»»een  the  pmthase  and 
sales  Tofaimes  H  naed  in  the  FRO  to 
calculate  the  aOesBd  overchaiiga 
amount  Aooordinglyi  the  DOE  IssDed  an 
Interiocutoiy  Order  dhecting  the  ERA  to 
provide  a  new  schedule  of  overchaises 
whidt  does  not  treat  aahqrered  thoae 
transactions  fai  which  TERC  transported 
or  stored  crude  oil  and  which  adjusts  for 
the  900,000  barrel  discrepancy. 


Refund  ApyliratiMS 

Alyeska  Pipeline  Service  Co^  04/03/90. 
RF272-S2S05 
The  DOE  issued  a  Decision  and  Order 
granting  a  crude  oil  refund  application 
filed  by  Alyeaka  Pipeline  Service 
Company.  Alyeska  was  partly  owned  by 
seven  oil  f^y"p»"*—  which  had 
previously  received  a  refaod  fran  the 
Stripper  Well  Refiners  Escrow.  The  DOE 
found  that  no  single  oil  company  owned 
a  controlling  interest  in  Alyesks  and. 
therefore,  Alyeska  was  not  considered 
an  "affiUate"  of  the  seven  finns  as  that 
term  is  deffaied  In  Paragraph  VLA  of  the 
Stripper  Well  Settlement  Agreement 
Acoofdii«ly.  the  DOE  hdd  that  the 
Refiners  Escrow  Releese  of  dains  did 
not  preclude  Alyeska  fnn  receiving  a 
subpart  V  crude  oil  refund.  As  an  end- 
user,  Alyeska  was  entitled  to  receive  a 
refund  of  Its  full  vohnnetric  share.  The 
total  refund  asaouat  approved  in  this 
Decision  is  $117  J6&. 

American  Jet  Aviatiaa.  04/06/90  RF272- 
6847.  RD272-ea47 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  civds  oil 
overcharge  funds  to  Aaierican  Jet 
Aviation  for  pnrchaaes  of  refined 
petroleum  profhicts  daring  fbm  period 
Ai«ust  10. 1973  throng  )annary  27. 
1961.  The  DOE  detannined  that  the 
evidence  ofiatwl  by  a  ^oop  of  SUtes 
was  liisaffli  leal  to  rebat  the 
presumptiaB  of  and-aaer  iniuiy  and  that 
the  Applicant  should  receive  a  rafaad.  In 
addition,  a  Motion  for  Discovery  filed  by 
the  States  was  daatod.  Ihe  aoMMint  of 
the  refund  granted  in  this  Dedsioo  is 
95,193. 


BEST  COPY  AVAILABLE 
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At/antic  Richfield  Co./ John  Mento  Jr.. 
Memo's  Arco.  04/03/90.  RF304- 
7725,  RF304-11164.  RF304-U165 
The  DOE  issued  a  Decision  and  Order 
concerning  three  AppUcations  for 
Refund  filed  by  claimants  in  the  Atlantic 
Richfield  Company  special  refund 
proceeding.  Each  of  the  Applications 
was  based  upon  purchases  of  eligible 
ARCO  products  by  Mento's  Arco.  a 
retail  motor  gasoline  outlet  located  in 
Bridgeport.  CT.  John  Mento  Jr.  owned 
and  operated  the  outlet  as  a  sole 
proprietorship  during  the  claims  period 
until  he  sold  it  to  Ronald  DeBiase  in 
1979.  Mr.  DeBiase  in  turn  sold  the  outlet 
to  Davoud  Molavi  and  Parivash  Mofrad 
in  February  of  1981.  Because  there  was 
no  evidence  that  the  right  to  cleim  a 
refund  based  upon  the  ARCO  purchases 
of  the  Mento  outlet  had  been  transferred 
in  either  sale  of  the  outlet,  the  DOE 
concluded  that  any  injury  related  to  the 
ARCO  purchases  fell  upon  the  owners 
of  the  outlet  at  the  time  eligible 
purchases  of  ARCO  products  were 
made.  Therefore.  Mr.  Mento's 
application  was  approved  based  upon 
the  purchases  at  the  outlet  during  his 
tenure  of  ownership,  as  was  Mr. 
Debiase's  for  his  term  of  ownership. 
Because  Mr.  Molavi  and  Mr.  Mofrad 
acquired  the  Mento  outlet  after  the 
period  for  which  refunds  are  available, 
their  Application  was  denied.  The 
refunds  granted  in  this  Decision  totaled 
$1,465,  including  $392  in  accrued 
interest. 

Courtau/ds  Xorth  America.  Inc.,  el  al.. 

04/06/90.  RF272-52822.  et  a/.. 

RD272-62322.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  three  applications  for  refund 
filed  by  manufacturers  of  textile 
products  in  the  subpart  V  crude  oil 
proceed. (ig.  A  group  of  Statt-s  and 
Territories  (the  Slates)  objected  to  the 
textile  manufacturers'  applications  on 
the  ground  that  certain  studies 
suggested  that  the  textile  products 
industry  in  general  was  able  to  pass 
through  increased  petroeum  costs  to 
consumers  during  the  petroleum  price 
controls  period.  In  rejecting  that 
argument  and  the  Slates'  Motions  for 
Discovery,  the  DOE  determined  that  the 
States  had  failed  to  show  that  the  three 
textile  manufacturers  themselves  had 
passed  through  Increased  fuel  costs. 
Accordingly,  the  textile  manufacturers' 
applications  were  approved  and  the 
States'  Motions  for  Discovery  were 
denied. 

Darljpg  Holdings.  Inc..  04/03/90.  RF272- 
23228.  RD272-23228 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 


overcharge  funds  to  the  Darling 
Holdings.  Inc^  based  on  its  purchases  of 
refined  petroleum  products  during  the 
period  August  19, 1973  through  January 
27. 1981.  The  applicant  •  processor  of 
animal  by-products,  demonstrated  the 
volume  of  its  claim  by  making  a 
reasonable  estimate  of  its  purchases. 
The  applicant  was  an  end-user  of  the 
products  it  claimed  and  was  therefore 
presumed  Injured  by  crude  oil 
overcharges.  The  DOE  rejected 
objections  filed  by  a  group  of  States 
asserting  that  the  firm  was  not  injured 
t>eau8e  it  was  able  to  pass  through  to 
customers  any  overcharges  it  suffered 
due  to  the  elasticities  of  supply  and 
demand  that  exist  In  any  industry.  The 
DOE  also  denied  a  Motion  for  Discovery 
filed  by  the  States.  The  total  refund 
granted  to  Darling  was  $35,958. 

East  KentucJiy  Power  Cooperative.  Inc., 
04/05/90.  RF272-418 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  subpart  V  crude  oil 
overcharge  refund  proceeding  by  East 
Kentucky  Power  Cooperative,  Inc. 
(EKPC).  EKPC  was  involved  in  the 
generation  and  transmission  of  electrical 
power  and  was  an  end-user  of  refined 
petroleum  products.  The  OHA  found  no 
support  for  the  objections  of  a  group  of 
States  and  Territories  which  argued  that 
EKPC  was  not  the  appropriate  recipient 
of  the  refund.  The  DOE  granted  EKPC  a 
total  refund  of  $5,314  and  ordered  EKPC 
to  pass  through  the  refund  to  its 
customers  and  to  notify  its  state 
regulatory  board  of  the  receipt  of  a 
refund  pursuant  to  the  certification  in 
EKPCs  Application  for  Refund. 

E.xxon  Corp. /Angel  Luis  Valentin,  et  a  I.. 
04/06/90.  RF307-9252.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  13  Applications  for  Refund 
filed  in  the  Exxon  Corporatici  special 
refund  proceeding  by  resellers  whose 
allocable  share  was  less  than  $5,000. 
The  DOE  determined  that  gallonage 
information  submitted  in  the  DOE 
Stripper  Well  Exemption  Litigation  was 
insufficient  for  this  proceeding  and  used 
instead  the  purchase  volume  sheet 
provided  by  Exxon  for  each  applicant. 
However,  the  DOE  adjusted  the  Exxon 
figures  to  reflect  purchases  during  1973 
through  1975,  which  did  not  appear  on 
the  sheet.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $9,035  ($7,058 
principal  plus  $1,977  interest). 

Exxon  Corp. /John  H.  Jensen,  et  al.  04/ 
03/90.  RF307-8766.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  27  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  All  of  the  applicants 


purchased  products  from  Standard  Oil 
Company  of  Indian  (Amoco)  and  were 
Amoco-branded  dealers  during  the 
consent  order  period.  Since  a  portion  of 
Amoco's  motor  gasoline  supply  during 
this  period  was  composed  of  Exxon 
product,  the  appUcants  were  indirect 
purchasers  of  Exxon  products.  However, 
since  the  Exxon  overcharges 
experienced  by  Amoco  would  have  been 
spread  over  all  gallons  sold  by  Amoco 
to  all  its  customers,  the  DOE  calculated 
a  separate  volumetric  amount  for  these 
applicants  by  spreading  the  portion  of 
Amoco's  allocable  share  of  the  Exxon 
consent  order  fund  attributable  to  motor 
gasoline  over  the  total  number  of  gallons 
of  motor  gasoline  sold  by  Amoco  during 
the  consent  order  period.  The  DOE 
calculated  the  applicants'  allocable 
shares  according  to  this  volumetric 
amount,  and  in  each  cash,  the  refund  for 
each  applicant  was  less  than  the  $15.00 
minimum  refund  amount  set  forth  in  the 
Exxon  proceeding.  Accordingly,  these 
Applications  for  Refimd  were  denied. 

Eixxon  Corp./Joahway'B  Exxon,  et  al.. 
04/04/90.  RF307-879.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  27  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  was  an  Indirect  purchaser  of 
Exxon  products  whose  supplier,  the 
direct  purchaser  of  Exxon  products,  had 
not  demonstrated  or  did  not  intend  to 
demonstrate  injury  in  this  proceeding. 
Each  applicant  was  a  retailer  whose 
allocable  share  is  less  than  $5,000.  The 
DOE  determined  that  each  applicant 
was  eligible  to  receive  a  refund  equal  to 
its  full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$14,333  ($11,198  principal  plus  $3,135 
interest). 

Gulf  Oil  Corp./Inter  City  Oil  Co..  Inc.. 
04/04/90.  RF3OO-0371.  RF300-9372 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  Inter  City  Oil  Co.,  Inc.  in  the 
Gulf  Oil  Corporation  special  refund 
proceeding.  The  Applications  were 
approved  using  a  presumption  of  injury. 
The  sum  of  the  refunds  granted  in  this 
Decision,  which  includes  both  principal 
and  interest  is  $45,607. 

Gulf  Oil  Corp./O.  W.  Duncan,  et  al.  04/ 
02/90.  RF300-173.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Although 
each  applicant  purchased  some  or  all  of 
its  Gulf  products  indireclty  from  Gulf 
jobbers,  these  jobbers  did  not  show  that 
they  were  injured  by  GulFs  alleged 


overdiarfM.  AcuunMugljr.  tke  foor 
appbcettoM  ware  ooniidered  ■■  if  Hm 
product  WM  purchased  direcdjr  fraa 
CuU  Back  application  was  apptored 
osii^  a  pia— oiptinn  of  infioy.  Tha  san 
of  tkt  NteKb  frantad  ia  this  Dedsioo  is 


International  Distribution  Centers,  Inc., 
M/Oe/90.  RF272-X1127 
The  DOE  issued  a  Decision  and  Order 
denying  an  Application  for  Refund  filed 
by  Intematiooal  Distribution  Center.  Inc. 
(IDCI)  In  the  subpart  V  crude  oU 
proceeding.  He  DOE'S  denial  was 
based  on  the  foct  that  0X3  had  applied 
for  and  been  granted  a  refund  from  the 
Surface  Transporters  Escrow  and  had 
thereby  waived  their  right  to  a  refund  in 
the  crude  oil  proceeding. 

Koatatx  Constniction.  Inc  04/04/00. 
RF272-2SS4S.  Rra72-2S545 

Koaatx  Coastmction.  Inc  a  hi^way 
constructioa  contractor,  filed  an 
AppUcatioB  for  Refund  as  an  end-user  of 
refined  petroleum  products  in  the 
subpart  V  crude  oil  refund  procaeding. 
As  in  previous  decisions.  OHA  rejected 
objections  filed  by  a  group  of  States 
asserting  that  industry-wide  data 
constituted  sufficient  evidence  to  rebut 
the  presumption  that  Komats  was 
injured  by  erode  oU  overcharges.  The 
refund  approved  wai  iSfUnS.  A  Motion 
for  Discovery  filed  by  the  SUtes  was 
denied. 

Mount  Hope  Finishing  Co.  04/08/90, 
RFg72-470 

Tlie  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overdiaige  funds  to  Mount  Hope 
Finishing  Co..  a  textile  finishing 
company.  The  DOE  rejected  the  general 
objections  of  a  group  of  States  asserting 
that  firms  in  the  textile  industry  were, 
overall  able  to  pass  through  increased 
energy  costs  and  that  Mount  Hope 
should  dierefore  not  be  presumed 
injured.  Accordingly,  the  DOE  granted 
Mount  Hope  a  refund  of  $10,071. 

Murphy  OU  Corp./Ericeon  OU  Corp./ 
Kent  Oil »  Trading  Co,  04/06/SO. 
RF300-105,  RF300-1963 
The  DOE  issued  a  Decision  and  order 
considering  Applications  for  Refund 
filed  by  two  spot  purchasers  of  Mmphy 
Oil  Cocporatian  product  BricsoB  Oil 
Corporation  and  Kent  OU  *  Trading 
Coinpany.  Since  neitlier  applicant 
attenptad  to  rebut  the  spot  purchaser 
preeunqHion  of  non-inJui7.  the  portion  of 
tha  Ericson  appUcatioa  based  on  spot 
pnchaaea  was  dented  and  Kent's  entire 
appUcatioo  vras  dHtod.  Ericson  was 
granted  a  refund  of  tZ30  (tlBS  in 
princ^  and  t47  in  interest)  ander  tha 
small  claims  injury  pwumption  baaed 


oa  the  tlKaOD  gaDoBS  oa  diattHata  laals 
that  were  not  spot  purdiases. 

Pedenen  OH  Ina/Moy^  Aute 

Specialty,  btc^  04f04/90,  RPSlO-0 
Based  on  supplemental  information 
received  from  Ri^s  Auto  Spedahv.  Inc. 
in  die  Pedersen  Oil  Inc.  special  rnnnd 
prooeedtaig.  the  DOB  bicreased  Roy's 
total  refund  to  IB79,  inchxfing  interest 

Sauvage  Gas  CoyWaJeh  Propaiw.  lac 
et  aL  04/06/Oa  RF900-6,  t  al. 
The  DOE  iaaoad  a  DeciskM  aad  Oder 
granting  10  Applications  Cor  Refund  filed 
in  the  Sauvage  Gas  Cooipany  special 
refund  proceeding.  The  AppUcatioBS 
were  yantad  naiqi  appnqxiata 
preswapttoos  of  ovetduusa  and  taiiury. 
The  sum  of  the  refunds  granted  in  tha 
Dedsioo  was  $«aU4  (129.296  principal 
plustlDiBStiaterBSt). 

Simkins  Indmtriee.  Inc.  04/08/90, 

The  DOT  Issued  a  Decision  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  die  Simkins 
Industries,  be.,  a  manufacturer  of 
recyded  papertioard  and  an  end-user  of 
refined  petroleum  products.  The  DOB 
rejected  the  objections  filed  by  a  poop 
of  States  asserting  ftat  pulp  and  paper 
manufacturers  vrere  generally  able  to 
pass  through  increased  energy  costs  and 
that  SlBridns  should  dierefore  not  be 
presuBMd  injursd.  Aocotdinflly.  the  DOE 
granted  Stanldns  a  refund  of  161.406. 

Standard  Oil  Co.  (Indiana)/Michigan. 
04/06/90.  RhOJ-ieO 
The  DOB  Issued  a  Decision  and  Order 
approving  a  Motion  for  Modification 
filed  by  the  SUta  of  Middgan  in  die 
Amoco  spedal  refimd  proceeding.  The 
State  requested  permission  to  move 
IM.500  of  its  Amoco  funds  from  its 
Freeway  Speed  Monitoring  Program  to 
its  Traffic  Signd  Optimization  Program, 
whidi  is  currently  being  funded  with 
other  second-etage  monies.  The  purpose 
of  the  Traffic  Signal  Optimization 
Pfoyam  is  to  purchase  and  install 
equipment  to  syndironize  traffic  lights 
in  dties  throughout  the  State.  The  OHA 
determined  that  die  program  was 
restitutionary  in  nature  and  approved  it 

T.  Brown  Coastructort.  laa,  et  aL  04/ 
06/90.  RF272-10167.  et  al 
The  DOB  issued  a  DedsioB  and  Order 
granting  a  refund  from  crude  oil 
overcharge  funds  to  nine  applicants,  all 
road  coDStrndioo  oompanias  or 
manufadarsrs  of  bituminous  concrete.  A 
groiv  of  States  objected  to  the 
application  on  the  grounds  that  dM  road 
conatradian  industry  fai  flsnaral  did  not 
suffer  tatjuiy  because  of  guarantaod  raw 
matwial  prices  from  suppliers  and  fud 
escalator  clauses  with  customers.  Bach 


flfdieniasi ._ 

however,  that  It  did  not  have  dther 
guaraataisd  prteaa  or  price  adJaataaaaC 
dauses.  The  DOB  CBODd  the  State*' 
Objedioes  to  be  without  merit 
According,  the  DOE  granted  Uie 
applicants  refunds  totalling  $102,441 
The  States'  Mottons  for  Disooverr  Bled 
in  coaaedloB  wUh  five  of  die 
applications  were  denied. 

The  City  of  Dee  Moines  04/04/90. 
RC179-SS 

The  DOB  issued  a  Suppteraental 
Order  ledudng  to  $77  tha  crude  ofl 
overdiarfB  refund  previoualy  yaatad  to 
die  aty  of  Dee  Moines.  The  bads  lor  die 
reduction  was  that  the  City  had  raceivad 
a  refund  for  petroleum  products  that  it 
lasold.  bat  for  which  it  had  nd 
demonstrated  injury. 

Town  ofBraintree  Electric  Ligfit 

Departinmt.  04/04/90,  KF272~a$16 

The  DOE  issued  a  Deddoa  and  Order 
concerning  an  Applicatlan  for  Rafond 
filed  by  die  Town  of  Braintree  Electric 
Li^t  Department  in  the  subpart  V  crude 
oil  refund  prooeedliig.  Tha  DOB 
determiBad  that  die  apphcant  was 
ineligible  to  receive  a  sdiport  V  en 
oil  refand  because  it  was  an  afBliats  of 
the  Town  of  Braintree.  which  waived  its 
rights  and  those  of  its  affiliates  to  aoch  a 
refimd  by  parlidpathig  la  die  Snipper 
Well  Settlement  Agraement  as  a 
daimaant  in  ths  Risers'  Escrow. 
AcoonUa^,  die  Application  was 
denied. 

Refund  Applkathins 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  applicants  in 
the  following  Dedsions  and  Orders: 


N«M 

CmoNo. 

OSM 

ABwiic  noNWd  Co/ 

RF304-801S 

04AB/S0 

Mir-MoQM  Oav^  al 

■L 
ASMStC  RhMMd  007 

RF30I  SMI 

04AM/S0 

HMtwmOUt 

AMna. 

Aiwac  rweMiiM  Qgy 

RF304-6743 

O4AM/S0 

•MtsfOsaa^piy 

ossin. 

RF304-SSS7 

e*-os/so 

Swa'a^^w  Santos 

SI  a. 

EMnOoiS^Andy 

frvn-v 

••/04/SO 

AnSOTMKtH.«ia. 

EMIlO0^J0fM& 

fV387-4a74 

e«/O4/80 

McC«*iyOi8onlos 

•la. 

FrodJ.OMlarsia 

wrm  Hsi 

e«/ea/so 

QMIyOiCSL/UIOi. 


OdfOiCoia. 
Ota  si  a. 

(MtOBOBipTLE. 


•4Aia/80 

e4/D8m> 


^j8.'\J»A-// 
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B«nT  HamilanGuH 
OMrtwIor.  F  M. 

LawtKin.  OMrtMky 


CaMNa 


F»F300-a771 
RF30O-«787 


DismlauU 

The  following  submissions  were 
dismissed: 


Atkawon  GJI  Stabon  — 

B*Frark 

C«dco  OrtMngCo'npany. 

Don«righ«Co«  

Pr— tUf  Bacon. 

Garaa'i  Exxon  #2 

Gao'\)a  Brox,  Inc 


Gr«tio(  A  Ml  Eld — 
H«*»  Arco  #2  . — 
Uacti  and  Vwi  DyM.. 

Th*  Komar  Siora. 

U-Gaa - - 

UnMvnMy  Exxon  . 


Waugh  OfMt  Exxan- 
6060  Chan*  and  Ford.. 


CaaaNo. 


HF30O-8727 

RF272-35670 

RF272-414«1 

LFA-0025 

RF3307-M52 

RF  307 -8922 

RF272-32564 

R0272-32564 

RF3 15-6632 

RF304-B379 

HF315-6534 

RF3OO-0997 

PF307-3953 

RFX)7-9135 

RF307-1220 

RF 307-8351 

RF31 5-6533 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW,  Washington,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  June  12. 1990. 
Caorsa  B.  Braznay. 

Director.  Office  oftlecnrgs  atidApptvIs. 
|FR  Doc.  90-14046  Filed  8-15-90;  8  45  am] 
■aiMQ  cooc  ma  ai-w 


Refund  Procedures;  Imptementation 

AOCNCr:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures. 


;  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  the  disbursement  of  $1,200,000.  plus 
accrued  interest,  obtained  by  the  DOE 
under  the  terms  of  a  Consent  Order 
entered  into  with  Northeast  Petroleum 
bidustries.  Inc.  The  OHA  has 
determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
DOE'S  special  refund  procedures  10  CFR 
part  20S.  subpart  V.  and  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 


Oil  Overcharges.  51  FR  27899  (August  4, 
1966). 

DATCS  AND  AOOmescs:  Applications  for 
Refund  submitted  for  ■  portion  of  the 
funds  allocated  to  the  refined  products 
pool  must  be  filed  in  duplicate  and  must 
be  received  no  later  than  September  17. 
1990.  Applications  should  be  addressed 
to  the  Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  All  Applications 
for  Refund  from  the  refined  product  pool 
should  display  a  reference  to  case 
number  HEF-0580. 

Applications  for  Refund  from  the 
crude  oil  pool  should  be  clearly  labeled 
"Application  for  Crude  Oil  Refund"  and 
should  be  mailed  to  subpart  V  Crude  Oil 
Overcharge  Refunds,  Office  of  Hearings 
and  Appeals,  Department  of  Energy. 
1000  Independence  Avenue  SW., 
Washington.  DC  20585.  Applications  for 
Refund  from  the  crude  oil  pool  must  be 
filed  in  duplicate  and  postmarked  no 
later  than  March  31. 1991.  Any  party 
who  has  previously  filed  an  Application 
for  Refund  in  crude  oil  proceedings 
should  not  file  another  Application  for 
Refund  from  the  crude  oil  pool.  The 
previous  crude  oil  Application  will  be 
deemed  filed  in  all  crude  oil  proceedings 
as  the  procedures  are  finalized. 
FOR  FURTMEB  INFOMMATION  CONTACT 
Max  Yano.  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Ave.  SW..  Washington, 
DC  20585.  (202)  586-660^ 
SUPPUMCNTARY  INFORUATKHC  bl 
accordance  with  i  20S.2a2(b]  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE).  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order 
relates  to  a  Consent  Order  entered  into 
by  Northeast  Petroleum  Industries,  Inc. 
and  the  DOE  to  settle  possible 
violations  of  the  federal  petroleum  price 
and  allocation  regulations  with  respect 
to  its  sale  of  crude  oil  and  refined 
petroleum  products.  A  Proposed 
Decision  and  Order  tentatively 
establishing  refund  procedures  and 
soliciting  comments  from  the  public 
concerning  the  distribution  of  the 
Northeast  consent  order  funds  was 
issued  on  March  1. 1990.  55  FR  8523 
(March  8, 1990). 

This  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  formulated  to  distribute  the 
$1,200,000  consent  order  fund.  The  OHA 
has  decided  to  divide  the  funds  into  a 
refined  products  pool  and  a  crude  oil 
pool.  The  OHA  will  distribute  these 
funds  in  accordance  with  the  DOE's 
subpart  V  refund  procedures,  and  in 


accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Cases,  SI  FR 
27899  (August  4. 1986).  Applications  for 
Refund  from  the  refined  product  pool 
will  be  accepted  from  customers  who 
purchased  controlled  refined  petroleum 
products  from  Northeast  Petroleum 
Industries  during  the  consent  order 
period.  Applications  for  Refund  from  the 
refined  product  pool  must  be 
postmarked  no  later  than  90  days  from 
the  date  of  publication  in  the  Federal 
Register  to  meet  the  filing  deadline. 

Applications  for  refund  from  the  crude 
oil  pool  of  funds  must  be  postmarked  no 
later  than  March  31. 1991.  As  we  stated 
in  the  Decision,  any  party  who  has 
previously  submitted  a  refund 
application  in  the  crude  oil  refund 
proceedings  should  not  file  another 
Application  for  Refund  in  the  crude  oil 
proceedings.  That  previous  Application 
will  be  deemed  filed  in  all  crude  oil 
proceedings  as  the  procedures  are 
finalized. 

Dated:  June  11.  1990. 
Georga  B.  Brexoay, 

Diivclor.  Office  of  Hear  ngs  and  Appeals. 
Name  of  Firm:  Northeast  Petroleum 

Industries,  Inc. 
Dote  of  Filing:  May  6, 1985. 
Case  Number  HEF-0580. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  tiie 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures  in  order  to  remedy  the 
effects  of  alleged  violations  of  the  DOE 
regulations.  See  10  CFR  part  205, 
subpart  V.  On  May  8. 1985,  the  ERA 
filed  a  petition  with  the  OHA  requesting 
that  the  OHA  formulate  and  implement 
procedures  for  distributing  funds 
obtained  through  the  settiement  of 
enforcement  proceedings  involving 
Northeast  Petroleum  Industries,  Inc 
(Northeast).  10  CFR  part  205,  subpart  V. 
This  Decision  and  Order  establishes 
procedures  for  distributing  these  funds 
to  qualified  refund  applicants. 

L  Background 

During  the  period  of  federal 
petroleum  price  and  allocation  controls, 
Northeast  was  a  branded  and  non- 
branded  independent  marketer  as  those 
terms  are  defined  in  the  Emergency 
Petivleum  Allocation  Act  of  1973. 15 
U.S.C.  751,  et  seq.  Between  January  1, 
1973,  and  January  28. 1961  (the  consent 
order  period).  Northeast  engaged  in  the 
sale  of  crude  oil,  residual  fuel  oils  and 
other  covered  petroleum  products. 
Northeast  was  therefore  subject  to  the 


Mandatory  Petroleum  Price  and 
AUocation  Regulations  set  forth  at  10 
CFR  211  and  212.  The  ERA  conducted  an 
extensive  audit  of  Northeast's 
operations  and  foimd  in  its  September 
3a  198a  Notice  of  Probable  Violation 
(Case  No.  11QH00249)  (NOPV)  and  in  its 
August  27. 1982.  Proposed  Remedial 
Order  (Case  No.  600X00241)  (PRO)  that 
the  firm  had  likely  violated  applicable 
DOE  pricing  and  allocation  regulations 
in  its  sales  of  crude  oil  and  refined 
petroleum  products  during  the  consent 
order  period.  In  order  to  settle  all  claims 
and  disputes  between  Northeast  and  the 
DOE.  the  two  parties  entered  into  a 
Consent  Order  that  became  final  on 
August  15. 1983.  Under  the  terms  of  the 
Consent  Order.  Northeast  agreed  to 
remit  $2,000,000  to  the  DOE  to  setUe 
alleged  violations  that  occurred  during 
the  consent  order  period. 

The  Consent  Order  states  that 
$800,000  of  tiie  $2,000,000  remitted  by 
Northeast  would  be  disbursed  direcUy 
to  identifiable,  eligible  end-users  of  No. 
6  residual  fuel  oil.  According  to  ERA 
files,  these  distributions  were  made  by 
Northeast*  As  a  result  there  remains 
$1,200,000  in  principal  in  the  Northeast 
Account  ($2.000,000-$80a000- 
$1.20a000). 

On  March  1. 090  the  OHA  issued  a 
Proposed  Decision  and  Order  (PD&O) 
setting  forth  a  tentative  plan  for  the 
distribution  of  the  Northeast  consent 
order  funds.  In  order  to  give  notice  to  all 
potentially  affected  parties,  a  copy  of 
the  PD&O  was  published  in  the  Federal 
Raglstar  and  comments  were  solicited. 
55  FR  8523  (March  8. 1990).  The  only 
comments  received  concerned  the 
proposed  division  of  the  consent  order 
fund  between  crude  oil  and  refuned 
products  and  the  proposed  procedures 
for  disbursing  the  crude  oil  funds.  In  this 
Decision  and  Order,  we  will  address 
those  comments,  and  we  will  adopt  final 
refund  procedures  for  the  distribution  of 
the  funds  in  tiie  Northeast  escrow 
account 

n.  Allocation  of  the  Northeast  Consent 
Order  Fund 

Because  tiie  Northeast  Consent  Order 
resolves  alleged  violations  involving 
sales  of  both  crude  oil  and  refined 
products,  in  tiie  PD&O  we  proposed  to 
divide  the  fund  into  two  pools.  Standard 
Oil  Co.  [Indiana)  10  DOE  f  85,048  (1982). 
We  estimated  tiiat  Northeast  sold 
approximately  8,756,848,629  gallons  of 
crude  oil  and  refined  products  during  the 


consent  order  period.'  This  total  volume 
consisted  of  approximately  IJiVjBOffJsn 
gallons  (17.33  percent)  of  cmde  oil  and 
7.238.94a758  gallons  (82.67  percent)  of 
refined  products.'  We  proposed  to 
divide  the  Northeast  consent  order  fund 
between  the  crude  oil  and  refined 
products  pools  in  the  same  proportion  as 
Northeast's  sales  occurred.  Philip  P. 
Kalodner,  counsel  for  a  group  of  sbc 
public  utilities,  fourteen  transporters 
and  four  manufacturers,  filed  comments 
in  which  he  objects  to  the  proposal  to 
divide  the  consent  order  funds  based  on 
Northeast's  sales  volumes.  Mr.  Kalodner 
states  that  such  a  division  is 
unprecedented,  and  contends  that 
lacking  information  of  litigation  risk 
assessments  by  tiie  ERA.  tiie  OHA 
should  divide  the  fund  on  the  basis  of 
the  alleged  violation  amounts  on  crude 
oil  and  refined  product  sales. 

We  are  unpersuaded  by  Mr. 
Kalodner's  arguments.  Determining  the 
proi>er  division  of  a  settiement  fund  is 
an  intricate  process  which  involves 
balancing  a  number  of  issues  and 
concerns.  For  example,  we  consider  the 
natiuv  of  the  settiement  reached,  the 
size  of  the  consent  order  firm,  the  scope 
of  its  operations,  the  information 
available  in  ERA  audit  files,  tiie 
applicable  enforcement  dbcuments,  the 
relative  accuracy  of  infonnation 
contained  in  the  foregoing  documents, 
and  numerous  other  factors.  Although 
the  ERA  often  makes  specific 
suggestions  regarding  the  division  of  a 
consent  order  fund,  the  OHA  has  the 
discretion  to  make  a  final  determination 
regarding  the  most  equitable  allotment 
of  funds.  In  the  present  case,  our 
determination  to  divide  the  Northeast 
fund  in  the  same  proportion  that  the 
firm's  sales  occuired  was  similar  to 
other  cases  in  which  we  made  the  same 
choice  and  is  based  on  a  number  of 
factors. 

The  Northeast  Consent  Order  is 
global  in  natiire:  tiiat  is,  it  setties  all 
regulatory  violations  against  Northeast 
regardless  of  whether  or  not  the 


'Saa  luaa  1.  ISSS.  Bamarandua  ol  talaphooa 
oaararaaUoa  batwaan  Dan  BuUlnstan  of  ERA  and 
Slaphania  Maffttt  OHA  aUff  analyst 


'  Notthaaat  haa  antarad  into  Ihraa  prrvioua 
Cooaant  Ordan  aritli  tha  IX>E  involving  aalaa  of 
apadflc  rafinad  producU  mada  durtni  apacific  Una- 
parioda.  Wa  hava  daductad  tha  voiuoias  covarad  by 
tha  prior  Conaant  Ordan  from  Northaaat't  total 
•alas  voiima.  Sm  Northaaai  Mrotanm  Industriaa. 
Inc,  10  DOE  1  BSiSl  (1962):  Northaaal  Patralaiia 
Induatrtoa.  IS  DOE  1 8S.162  (ISSB):  Northaaat 
Patrolaiim  Industriaa.  Inc  14  DOE  1  as.410  (tSSS).  In 
addition,  wa  hava  daductad  tha  voluma  of  Na  S 
■aaldual  faai  oil  fair  which  difact  rafonda  hava  baan 
mada  purtnani  to  ifaa  praaant  Cooaant  Ordar. 

*S00  Ai«uat  27.  VKX.  FRO  and  )anaaiy  IS.  ISSS. 
ii»t«wi>««H»  of  tataphona  oonvaraatiaM  batwaan 
Matthaw  Paul  OHA  atafl  analyst  and  |ohn  Kanav. 
fonnar  ownar  of  Northaaat  and  )ohn  ZanUy,  formar 
oounaai  for  Northaaat  Saa  oiao  Daoambar  7. 19« 
BMnorandiin  of  talaphaaa  ooovaraalion  batwaan 
Ma.  MaRatt  and  Mr.  Kanav. 


violations  had  been  formally  alleged  at 
the  time  of  settlMnent  Thus,  the 
Content  Order  is  not  limited  to  the 
specific  prodocts  or  time  periods 
discnssed  in  tha  existing  preliminary 
enforcement  documents  issued  to 
Nortiieast  To  look  exclusively  to  these 
docimients  in  determining  tha  allocation 
of  funds,  as  Mr.  Kalodner  suggests, 
ignores  the  global  nature  of  this  refund 
proceeding.  Moreover,  it  is  extremely 
important  that  neither  the  PRO  nor  the 
NOPV  represents  a  final  assessment 
that  Northeast  overcharged  its 
customers.  In  similar  cases,  the  OHA 
has  foimd  the  division  of  a  consent 
order  fund  according  to  a  firm's  sales 
volimies  or  sales  revenues  to  be  the 
most  equitable  means  of  allocating  the 
fund.  Union  Texas  Petroleum  Corp.,  12 
DOE  1 85.166  at  68.514  (1085):  Standard 
Oil  Company  (Indiana)  10  DOE  at 
68.195-68,107.  The  ERA  has  made  no 
suggestions  to  the  contrary. 

We  have  carefully  weired  all  the 
available  information  and  have 
determined  that  the  method  we 
originally  proposed  is  the  most  equitable 
under  the  cinnunstances  and  best 
reflects  the  global  nature  of  the 
Northeast  consent  order.  Accordin^y. 
we  will  divide  the  consent  order  fund  as 
proposed,  setting  aside  17  J3  percent  or 
$207,900  as  a  pool  of  crude  oU  funds 
available  for  cLsbtusement  The 
remaining  82.67  percent  or  $0O2.O4a  will 
be  set  aside  as  a  pool  of  funds  to  be 
made  available  for  distribution  to 
claimants  who  demonstrate  that  they 
were  injured  by  Northeast's  alleged 
overcharges  in  its  sales  of  refined 
petroleum  products. 

m.  Refund  Frooedures  for  Crude  Oa 

On  July  28, 1966,  as  a  result  of  die 
court-approved  Settiement  Agreement  in 
The  Department  of  Energy  Stripper  Well 
Exemption  Litigation.  In  Re:  MBL.  No. 
37&  the  DOE  issued  a  Modified 
Statement  of  Restitutionary  Policy 
(MSRP)  providing  that  crude  oil 
overcharge  revenues  will  be  divided 
among  the  States,  the  United  States 
Treasury,  and  eligible  purchaser*  of 
crude  oU  and  refined  products.  51  FR 
27809  (August  4. 1906).  Up  to  20  percent 
of  tiie  crude  oil  violations  amounts  will 
be  reserved  to  satisfy  claims  from 
injured  parties  that  purchased  crude  oil 
and/ or  refined  petroleum  products 
between  August  19. 1973  and  January  31. 
1981  (the  crude  oil  price  control  period). 
We  proposed  that  such  claims  be 
procMsed  through  subpart  V  special 
refund  procedures.  The  MSRP  also  calls 
for  the  remaining  80  percent  of  the  funds 
to  be  disbursed  among  state  and  federal 
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governments  for  Indirect  restitution. 
Once  all  Tsiid  claims  are  paid,  any 
remaining  funds  will  be  divided  equally 
between  the  state  and  federal 
governments.  The  federal  government's 
share  of  the  unclaimed  funds  will 
ultimately  be  deposited  into  the  general 
fund  of  the  Treasury  of  the  United 
States. 

The  Northeast  crude  oil  funds  are 
subject  to  the  MSRP  Therefore,  in  the 
PD&O.  we  proposed  to  institute  a  claims 
process  for  the  $207,960  in  crude  oil 
funds  involved  in  this  proceeding  We 
determined  to  reserve  the  full  20 
percent  or  $41,592.  of  the  alleged  crude 
oil  violations  amounts,  phis  a 
proportionate  share  of  the  accrued 
interest,  for  direct  restitution  to 
claimants  that  purchased  refined 
petroleum  products  during  the  crude  oil 
price  control  period.  We  proposed  that 
the  remaining  80  percent  of  the  funds,  of 
$166,368.  be  disbursed  in  equal  amounts 
to  the  state  and  fedeal  governments  for 
indirect  restitution. 

Mr.  Kalodner  also  filed  objections  to 
this  proposal  on  the  grounds  that  the 
proposed  20  percent  of  the  funds  to  be 
set  aside  for  crude  oil  claimants  will  be 
insufficient  to  meet  all  potential  crude 
oil  claims  and  assure  "full  parity"  for  all 
refund  claimants.  Mr.  Kalodner 
maintains  that  at  least  22  percent  of  all 
crude  oil  monies  will  be  necessary  to 
meet  all  crude  oil  claims.  He  therefore 
proposes  that  100  percent  of  the 
Northeast  crude  oil  funds  be  reserved 
fur  end-user  purchasers. 

Mr.  Kalodner  has  raised  virtually  the 
same  arguments  regarding  the  adequacy 
of  the  20  percent  reserve  in  numerous 
previous  cases.  See.  e^.,  Texaco,  Inc.,  19 
DOE  1  85.200  at  88.371-72;  New  York 
Petroleum.  Inc.  et  ai.  18  DOE  1 85.435  at 
aaTOl  (1988):  Getty  Oil  Company.  18 
DOE  \  V&jem  at  80.  322  (1969).  In  these 
cases.  w«  have  thoroughly  addressed  his 
concerns  and  rejected  his  claims. 
Therefore,  It  will  sufTice  here  to 
emphasize  again  that  under  the  terms  of 
the  court-approved  Settlement 
Agreement,  the  amount  of  a  settlement 
fund  which  the  OHA  reserves  for  direct 
restitution  may  not  exceed  20  percent 
Settlement  A^eement  |  IV3.8. 6  Fed. 


Energy  Guidelines  1  gaSOO  at  90.665. 
Furthermore,  there  Is  no  evidence  to 
suggest  that  the  20  percent  reserve 
amount  is  insufficient  for  direct 
restitution.  This  same  point  was  made 
by  the  U.S.  District  Court  for  the  District 
of  Columbia  recently  when  it  rejected  a 
challenge  baaed  on  the  same  assertion. 
See  Con.  Ed.  v.  Herrington.  Nos.  87- 
1717.  88-0911,  88-1339.  slip  op.  (DD.C 
May  14. 1990).  Thus,  as  proposed,  we 
will  allocate  20  percent  of  the  crude  oil 
funds,  or  $41,592,  plus  interest  for  direct 
restitution  to  crude  oil  claimants.  In 
addition,  we  will  direct  the  DOE's  OCTice 
of  the  Controller  to  distribute  $83,184 
plus  appropriate  interest  to  the  states 
and  $83,184  plus  appropriate  interest  to 
the  federal  government 

As  proposed,  the  process  which  the 
OHA  will  use  to  evalute  claims  based 
on  crude  oil  violations  will  be  modeled 
after  the  process  the  OHA  has  used  to 
evaluate  claims  based  on  alleged  refined 
product  overcharges  pursuant  to  10  CFR 
205.  subpart  V.  Mountain  Fuel  Supply 
Cc  14  DOE  1  85.475  (1986)  [Mountain 
Fuel).  As  in  non-crude  oil  cases, 
applicants  will  be  required  to  document 
their  purchase  volumes  and  to  prove 
that  they  were  injured  by  the  alleged 
violations  (i.e..  that  they  did  not  pass 
through  the  alleged  overcharges  to  their 
own  customers).  We  will  apply  the 
standards  for  showing  injury  that  the 
OHA  has  developed  in  analyzing  non- 
crude  oil  claims.  See.  e.g..  Dorchester 
Gaa  Corp,  14  DOE  |  85.240  (1966).  These 
standards  include  a  finding  that  end- 
users  and  ultimate  consumers  whose 
businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by  a 
consent  order  Arm's  alleged 
overcharges.  Refunds  to  eligible 
claimants  who  purchased  refmed 
petroleum  products  will  be  calculated  on 
the  basis  of  a  volumetric  refund  amount 
derived  by  dividing  the  Northeast  crude 
oil  refund  pool  of  $207^160  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  thie  crude  oil 
price  control  period  (2.020  997,335.000 
gallons).  Mountain  Fuel.  14  DOE  at 
88.867.  This  approach  reflects  the  fact 
that  crude  oil  overcharges  were  spread 
to  every  region  by  the  Entitlements 


Program.*  The  volumetric  amount  for 
the  crude  oil  pool  established  in  this 
proceedhig  is  therefore  $0.000000103/ 
gallon  of  refined  products  purchased 
($207.960/2.020^87.335.000 
gallons  e$0.000000103/gallon]. 

IV.  Final  Rafund  Prooedurae  for  RefinMl 
Prodnct  Claims 

No  comments  were  filed  with  respect 
to  the  proposed  procedures  for 
distributing  the  refined  product  portion 
of  the  Northeast  consent  order  fund.  We 
will  therefore  adopt  the  proposed 
procedures  for  distributing  the 
remaining  $99Z040  in  the  Northeast 
consent  order  fund  which  is  attributable 
to  alleged  violations  involving  refined 
products. 

A.  Exclusion  From  Refund  Procedures 

Firms  and  individuals  that  purchased 
Northeast  refined  products  during  the 
consent  order  period  may  file  claimj  in 
this  proceeding.  However,  as  we  stated 
in  the  PD&O.  Northeast  has  entered  into 
three  prior  Consent  Orders  with  the 
DOE  involving  refined  products,  and 
special  refund  procedures  have  been 
established  in  connection  with  these 
Consent  Orders.  See  note  2.  supra.  We 
will  therefore  exclude  from  this  refund 
proceeding  any  claim  attributable  to 
transactions  covered  by  a  prior 
Northeast  Consent  Order.*  In  addition, 
any  potential  claimant  that  received  a 
direct  refund  from  Northeast  on  the 
basis  of  purchases  pursuant  to  this 
Consent  Order  will  not  be  eligible  for  a 
refund  In  this  proceeding  based  on  those 
same  purchases.* 


*  The  Deparrment  of  Enargy  ntablUbed  the 
EnMll«iD«nt*  PropwB  to  equalne  acccM  h3  th« 
lienefiti  td  cntda  oil  price  cxmboli  among  all 
domestic  raflaen  and  thutr  downaiream  automan. 
To  accorapliak  thia  toal.  rtfinan  wara  required  to 
malia  tranafer  payaanta  among  themaelvee  through 
the  pufdiaaa  and  aak  of  "entitlemenU."  ThIa 
balandng  ii>ai  Itaiilaiii  Ittd  tka  effect  of  eraoly 
ditpcrau^  ovardiaries  reaalting  from  crada  oil 
miacertificationa  throngbout  the  domeatic  refining 
induatry.  Sm.  e.g..  Anbar  Refining.  Inc.  13  DOE 

1  8S  217  I1SS5). 

*  The  producta  and  time-penoda  coverad  by  tlte 
pnur  Conaenl  Order*  are  aa  followK 

■  North«ait  made  these  refundi  to  endniaer 
cuitonera  t>a*ed  on  their  purchase*  of  No.  S 
reaidaal  faei  oil  (ran  NortiMasI  daring  the  period 
Novembar  1973  to  March  1974. 
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B.  Calculation  of  Refund  Amounts 

In  establishing  the  procedures  which 
will  govern  the  Northeast  special  refund 
proceeding,  we  will  adopt  certain 
presumptions  that  will  permit  claimants 
to  participate  in  the  refund  process 
without  incurring  inordinate  expense 
and  will  enable  the  OHA  to  consider 
refund  applications  in  the  most  efficient 
manner  possible.'  American  Pacific 
International.  Inc.  14  DOE  \  85,158 
(1986)  [API].  First  we  will  adopt  a 
presumption  that  the  alleged 
overcharges  were  disfiersed  equally  in 
all  sales  of  refined  products  made  by 
Northeast  during  the  consent  order 
period  and  that  refunds  should  therefore 
be  made  on  a  volumetric  basis.  In  the 
absence  of  better  information,  a 
volumetric  refund  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 

Under  the  volumetric  refund 
approach,  a  claimant  will  be  eligible  to 
receive  a  refund  equal  to  the  number  of 
gallons  purchased  times  the  per-gallon 
refund  amount  plus  accrued  interest  As 
stated  earlier,  Northeast  sold 
approximately  7.238,940,758  gallons  of 
refined  products  during  the  consent 
order  period.  Accordingly,  the  per^aUon 
refimd  amount  will  be  set  at  $0.000137/ 
gaUon  ($992,040/7.238,940.758 
gallons  >=$0i)00137/gallon).  Successful 
applicants  will  also  receive  a  pro  rata 
•hare  of  the  interest  accrued  on  the 
Northeast  escrow  fund. 

The  volumetric  refund  presumption  is 
rebuttable.  We  recognize  that  some 
claimants  may  have  been 
disproportionately  overcharged  by 
Northeast  Therefore,  any  purchaser 
may  file  a  refund  application  based  on  a 
claim  that  it  suffered  a  disproportionate 
share  of  the  alleged  overcharges.  Sid 
Richardson  Carbon  and  Gasoline  Co.,  12 
DOE  1 85.054  at  88,164  (1964). 

In  addition,  we  will  establish  a 
mipitniim  amount  of  $15.00  for  refund 
claims.  We  have  found  through  our 
experience  in  prior  refund  cases  that  the 
cost  of  processing  claims  in  which 
refunds  of  less  than  $15.00  are  sought 
outweighs  the  modest  benefits  of 
restitution  in  those  situations.  Uban,  9 
DOE  at  85.223. 

C  Determination  of  Injury 

Once  a  claimant's  potential  refund 
has  been  calculated,  we  must  determine 
whether  the  claimant  was  Injured  by  iU 
purchases  from  Northeast  Based  on  our 
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experience  in  prior  subpart  V 
proceedings,  we  will  adopt  a  number  of 
injury  presumptions  that  will  timpUfy 
and  streamline  the  refund  procett. 
These  presumptions  excuse  members  of 
certain  applicant  categories  from 
proving  that  they  were  injured  by 
Northeast's  aUeged  overcharges.  We 
wlU  discuss  the  applicable  presumptions 
and  the  showing  Uiat  each  type  of 
applicant  must  make  below. 

(1)  End-Users 

We  will  adopt  a  finding  that  end- 
users,  or  ultimate  consumers  whose 
businesses  are  unrelated  to  the 
petroleum  industry,  were  injured  by  the 
alleged  overcharges  settled  in  the 
Northeast  Consent  Order.  Unlike 
regulated  firms  in  the  petroleum 
industry,  end-users  generally  were  not 
subject  to  price  controls  during  the 
consent  oi^er  period.  Moreover,  they 
were  not  required  to  keep  records  that 
justified  selling  price  increases  by 
reference  to  cost  increases.  For  these 
reasons,  an  analysis  of  the  impact  of  the 
alleged  overcharges  on  the  finJsl  prices 
of  non-petroleum  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  proceeding.  Texas  Oil  Br  Gas 
Corp..  12  DOE  1 85,060  at  88.209  (1984) 
[Texas],  Therefore,  end-users  of 
Northeast  products  must  only  establish 
that  they  were  ultimate  consumers  of  a 
specific  volume  of  Northeast  products  to 
qualify  for  a  refund  of  their  full  allocable 
share  of  the  consent  order  fund. 

(2)  Cooperatives  and  Regulated  Firms 

We  also  will  not  require  firms  whose 
prices  for  goods  and  services  are 
regulated  by  a  government  agency  or  by 
the  terms  of  a  cooperative  agreement  to 
demonstrate  injury  as  a  result  of  alleged 
overcharges  on  refined  products. 
Although  such  firms,  e.g..  public  utilities 
and  agricultural  cooperatives,  generally 
would  have  passed  any  overcharges 
through  to  their  customers,  they  would 
generally  pass  through  any  refunds  as 
well.  Therefore,  we  will  require  such 
applicants  to  certify  that  they  will  pass 
any  refund  received  through  to  th^ 
customers,  to  provide  us  with  a  detailed 
explanation  of  how  they  plan  to 
accomplish  this  restitution,  and  to 
explain  how  they  will  notify  the 
appropriate  regiUatory  body  or 
membership  group  of  their  receipt  of  the 
refund  money.  See  Office  of  Special 
Counsel.  9  DOE  1 82.538  at  85.203  (1962). 
However,  utility  claimants  that  an 
granted  a  refund  of  $5,000  or  less  will 
not  be  required  to  certify  that  they  will 
pass  the  refund  through  to  dieir 
customers.  See  Placid  OH  Co.  18  DOE 
1 85.176  (1988).  We  further  note  that  a 
cooperative's  sales  of  Northeast 


products  to  non-members  will  be  treated 
In  the  same  manner  as  sales  by  otiier 
resellers. 

(3)  Resellers.  Retailers  and  Refiners 

a.  Refiners,  Resellers  and  Retailers 
Seeking  Refunds  ofSSXXX)  or  Less.  We 
will  adopt  a  presumption,  as  we  have  in 
many  previous  cases,  that  purcbasen 
seeking  small  refunds  were  injured  by 
Northeast  pricing  practices.  See,  e,g., 
Uban  0;7Cb..  0  DOE  1 82.541  at  85.224- 
25  (1982)  [Uban].  We  recognize  that  the 
cost  to  the  applicant  of  gathering 
evidence  of  injury  to  Biq>port  a  small 
refund  claim  could  exceed  die  expected 
refund.  Consequently,  without  simplified 
procedures,  some  injured  parties  would 
be  denied  an  opportunify  to  obtain  a 
refund.  Under  tfie  small-claims 
presumption,  a  claimant  seeking  total 
refunds  of  $5,000  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  the  volume  of 
Northeast  products  it  purdiased  during 
the  settlement  period.  Texas,  12  DOE  at 
88,21a 

b.  Reseller  and  Retailer  Mid-Level 
Presumption.  As  proposed  in  the  PDftO. 
we  will  adopt  the  mid-level  presunq>tion 
whidi  allows  a  reseller  or  retailer 
claimant  whose  allocable  share  exceeds 
$5,000  to  receive  as  its  refund  die  larger 
of  $5,000  or  40  percent  of  its  aUocable 
share  (4>  to  $50,000  ivithout  making  the 
detailed  demonstration  of  injury  that  is 
described  below,*  Consequently,  an 
applicant  in  this  group  will  only  be 
required  to  provide  documentation  of  its 
purchase  volumes  of  Northeast  refined 
products  during  the  consent  order 
period.  Resellen  and  Retailen  that  wish 
to  receive  refimds  in  excess  of  $SOAn 
must  follow  the  procedures  for 
demonstrating  injury.  See  Gulf  Oil 
CorporaUon.  16  DOE  1 85.381  (1987). 

c  Refiners,  Resellers  and  Retailers 
Seeking  Larger  Refunds.  A  refiner, 
reseller  or  retailer  with  a  larger  claim. 
(i.e.,  greater  than  $5,000]  will  be  required 
to  provide  a  detailed  showing  of  injury 
in  order  to  receive  its  fuU  allocable 
share.  This  showing  will  gemerally 
consist  of  two  distinct  elements.  First  ■ 
claimant  will  be  required  to  show  that  it 
maintained  "banks"  of  unrecouped 
increased  product  cosU  (banked  ooets) 
in  excess  of  the  refund  claimed.  Second, 
because  a  showing  of  banked  ooets 
alone  it  not  sufficient  to  establish  injury, 
a  claimant  must  provide  evidence  that 
market  conditions  precluded  it  from 
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increasiM  Its  pricM  to  p«M  throoah  the 
■dditionu  cmta  sModatad  with  tlM 
alleged  overchargea.  See  National 
Helium  Corp. /Atlantic  Richfield  Co^  11 
DOE  1 85  J57  (1984).  aff'd  nub  nam 
AtlanUc  Richfiekl  Co.  v.  DOR.  618  F. 
Supp.  1199  (D.  Del.  1965).  Such  a 
•howing  could  conaist  of  a 
demonatration  that  the  firm  auffered  a 
competitive  disadrantage  as  a  result  of 
its  purcfaasea  from  NorthweaL  Id.:  aee 
al»o  Sid  Richardson  Carbon  and 
Gatoline  Company  and  Richanbon 
ProducU  Coatpany/Schupback  and 
Streitmattar  Com  Company.  14  DOE 
1 85.186  (1986).  In  a  recent  Oedaioo,  the 
Temporary  Emergency  Court  of  Appeals 
affirmed  the  OHA's  standarda  for  a 
demonatration  of  iniury, 'specifically 
upholding  the  method  uaed  to  evaluate 
comparabve  market  prices  and  thereby 
determine  competitive  diaadvantage. 
Behm  Faauty  Corp.  v.  DOE.  No.  8-22. 
slip  op.  (T.K.CA.  April  Sa  1990).  A 
claimant  might  also  show  that  market 
conditions  prevented  it  bom  passing 
through  the  alleged  overcharges  through 
a  demonstration  of  lowered  profit 
margins,  decreased  market  share,  or 
depressed  sales  volume  during  the 
period  of  purchases  from  Northeast 
API,  14  DOE  at  88.295. 

d  Spot  PurchoMen.  If  a  claimant  made 
only  sporadic  purchases  of  significant 
volumes  of  Northeast  product  we  will 
consider  that  claimant  to  be  a  spot 
purchaser.  We  will  establish  a 
rebuttable  presimiption  that  claimants 
who  made  only  spot  purchases  from 
Northeast  were  not  injured.  Spot 
purchasers  tend  to  have  considerable 
discretion  in  where  and  when  to  make 
purchases.  Therefore,  they  generally 
would  not  have  made  spot  market 
purchases  from  Northeast  unless  they 
were  able  to  pasa  through  the  full 
amount  of  any  price  Increases  to  their 
own  ciistomers.  See  Office  of 
EnforcemenL  8  DOE  |  82,597  (1981). 
Therefore,  a  firm  which  made  only  spot 
purchases  from  Northeast  will  not 
receive  a  refund  unless  it  presents 
evidence  rebutting  the  spot  purchaser 
presumption  and  establishing  the  extent 
to  which  it  was  injured. 

(4)  Consignees 

As  in  previous  Decisions,  we  will 
adopt  the  rebuttable  presumption  that 
consignees  of  Northeast  refined 
petroleum  products  were  not  injured  as 
a  result  of  the  alleged  overcharges.  See. 
e  g..  jay  Oil  Co..  Inc..  18  DOE  |  85.147 
(1M7).  A  consignee  agent  is  a  firm  that 
distnbuted  covered  products  pursuant  to 
a  contractual  agreement  with  a  refiner 
or  reseller,  under  which  the  refiner  or 
reseller  retained  title  to  the  producta. 
speafied  the  pnce  to  be  paid  by  the 


purchaser  and  paid  the  coosignse  a 
commlssioD  based  upon  the  volume  of 
coveivd  prodacts  it  distrlbutad.  10  CFR 
212J1  (deflnitkm  of  "consignee  agent"). 
A  consignee  may  rebut  the  preeomption 
of  non-injury  by  establishing  that  "jitsj 
sales  volumes,  and  (itsl  corresponding 
commission  revenues,  declined  due  to 
the  alleged  nnoompetitivenese  of  [the 
consent  order  firm's]  practices."  See 
Gulf  Oil  Corp-fCF.  Canter  Oil  Co..  Inc. 
13  DOE  1  85.388  at  88.962  (1986). 

(5)  ApplicanU  Seeking  Refunds  Based 
on  Allocs  tioQ  Claima 

We  may  receive  daims  alleging 
Northeast  allocation  violations.  Such 
daims  would  be  based  on  the  consent 
order  firm's  alleged  failure  to  furnish 
petroleum  producta  that  it  was  obhged 
to  supply  to  the  daimant  under  the  DOB 
allocation  regulationa.  10  CFR  part  211. 
Claimants  seeking  refunds  based  upon 
an  alleged  allocation  violation  by 
Northeast  must  make  a  reasonable 
demonstration  that  their  daim  is  well 
founded  snd  non-spurious,  h^arathon 
Petroleum  Company /Research  Fuels. 
Ina.  19  DOB  f  85.575  (1960)  (Marathon/ 
RFT).  In  past  cases,  applicants  have 
been  required  to  make  this 
demonstration  by  establiahing  (i)  that 
there  existed  a  supplier/purchaser 
relationship  between  the  daimant  and 
the  consent  order  firm  during  the 
relevant  base  period;  (ii)  that  the 
consent  order  firm  failed  to  furnish 
petroleum  products  that  it  was  obliged 
to  supply  the  daimant  under  10  CFR 
part  211;  (iii)  that  the  claimant 
demanded  the  volumes;  and  (iv)  that  the 
claimant  took  some  contemporaneous 
action  with  the  agency  to  mitigate  its 
injury.  In  addition,  the  claimant  must 
establish  that  it  was  injured  by  the 
alleged  violafion  and  document  the 
extent  of  its  injury.  OKC  Corp/Town  » 
Country  Markets.  Inc..  12  DOE  1  85.004 
(1984),  and  Azlex  Energy  Co..  12  DOE 
\  85.116  (1984).  Texaco.  Inc..  20  DOE 
\  85,147  (1990). 

In  evaluating  whether  an  allocation 
claim  meets  these  standards,  we  will 
consider  various  factors.  For  example, 
we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
agency's  treatment  of  contemporaneous 
complaints  by  the  claimant  and  we  will 
look  at  any  affumative  arguments  made 
by  Northeast  in  its  defense.  See 
Mamlhon/RFI.  19  DOE.  To  assess  an 
allocation  claimant's  injury,  we  will 
evaluate  the  effect  of  the  alleged 
allocation  violation  on  its  entire 
business  with  particular  reference  to  the 
amount  of  product  that  it  received  from 
suppliers  other  than  Northeast.  In 
determining  the  amount  of  an  allocation 
refund,  we  will  utilize  any  information 


that  may  be  available  regarding  the 
portion  of  the  Northeast  cxmsent  order 
amount  that  the  agency  attributed  to 
allocation  violatiooa  in  general  and  to 
the  specific  allocation  violation  alleged 
by  the  claimant  Claimants  who  eiake  a 
reasonable  and  non-spurious 
demonstrstioB  of  an  allocation  vioiatioo 
and  show  that  they  were  injured  by  the 
alleged  violatioa  may  receive  a  refund 
based  on  the  profit  lost  as  a  result  of 
their  failnra  to  receive  the  allocated 
product*  However,  since  the  Northeast 
Consent  Order  reflecU  a  negotiated 
compromise  and  the  consent  order 
amount  is  less  than  Northeast's 
potential  liability  in  these  proceedings, 
we  will  prorste  any  allocation  refund 
that  would  be  disproportionately  large 
in  relation  to  the  consent  order  fund. 


D.  Distribution  of  the  Remainder  of  the 
Consent  Order  Funds  Attributable  to 
Northeast 's  Refined  Product  Sales 

In  the  event  that  money  remains  after 
all  refund  daims  from  the  Northeast 
refined  product  pool  have  been 
analyied.  those  funds  in  that  refund 
pool  will  be  disbursed  in  accordance 
*vith  the  provision!  of  the  Petroleum 
Overcharge  Disbibution  and  Restitution 
Act  of  1988,  H.R.  540a  Titie  HI,  99th 
Cong..  2d  Sess.,  Cong.  Rec  H11319-21 
(Daily  E.  October  17. 1986). 

E.  General  Refund  Amplication 
Requirements 

Pursuant  to  10  CFR  205.283.  we  will 
now  accept  Applications  for  Refund 
from  individuals  and  firms  that 
purchased  refined  covered  products  sold 
by  Northeast  Petroleum  Industries 
during  Uie  period  March  8, 1973  through 
January  27. 1981.  No  "class  daims"  on 
behalf  of  groups  of  applicants  will  be 
permitted.  There  is  no  spedfic 
application  form  that  must  be  used.  All 
Applications  for  Refund  should  indude 
the  following  information: 

(1)  A  conspicuous  reference  to  Case 
Number  HEF-0580  and  the  name  and 
address  of  the  applicant  during  the 
period  for  which  the  daim  is  filed,  as 
well  as  the  name  to  whom  the  refund 
check  should  be  made  out  and  the 
address  to  which  the  check  should  be 
sent: 

(2)  The  name,  title,  address  and 
telephone  number  of  a  person  who  may 
be  contacted  by  OHA  for  additional 
information  concerning  the  AppUcation; 

(3)  The  manner  in  which  the  applicant 
used  the  Northeast  product  i.e..  whether 
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is  was  a  resellw.  retailer,  consignee, 
end-user,  etc.; 

(4)  For  each  refined  covered  product 
a  «n""tlily  ffihffd^ilt  of  the  number  of 
gallooa  tfiat  the  applicant  purchased 
from  Northeast  during  the  March  t,  1B73 
throu^  lamiaiy  27. 1961  refund 
period.**  tf  a  claimant  was  an  indirect 
purchaser  of  Northeast  refined  covered 
products.  It  must  aho  submit  the  name 
of  its  immediate  supplier  and  indicate 
why  It  believes  the  products  were 
originally  sold  by  Northeast 

(5)  All  relevant  material  necessary  to 
support  its  daim  In  accordance  with  the 
in)ury  presumptions  and  requirements 
outlined  above; 

(6)  If  the  applicant  was  or  is  in  any 
way  affiliated  widi  Northeast  an 
explanation  of  the  nature  of  that 
affiliatioD: 

(7)  A  statement  as  to  whether  there 
was  a  change  in  ownership  of  the 
apiriicanf  8  firm  during  or  since  the 
refund  period.  If  there  was  such  a 
diange  in  ownership,  the  appUcant  must 
submit  a  detailed  explanation  as  well  as 
provide  die  names  and  addresses  of  the 
previous  or  subsequent  owners; 

(8)  A  statement  as  to  whether  die 
daimant  is  or  has  been  involved  in  any 
DOE  enforcement  proceedings  or  private 
actions  filed  under  section  210  of  the 
EcoDomic  Stabilisation  Act  If  these 
actions  have  been  conduded.  the 
applicant  should  famish  a  copy  of  the 
final  order  issued  In  the  matter.  If  the 
action  Is  BtiU  in  progress,  the  applicant 
should  briefly  describe  the  actions  and 
its  current  statos.  "Hie  appbcant  must 
inform  OHA  dt  any  dtange  in  status 
while  its  Application  for  Refund  is 
pendfaig.  See  10  CFR  205  J(d); 

(9)  A  statement  as  to  whedier  the 
sppUcant  has  received  a  refund  from  the 
DOB  or  from  Northeast  Petroleum 
Industries  in  this  or  any  prior  Northeast 
Petroleum  Industries  spedal  refund 
proceeding: 

(10)  A  statement  as  to  whether  the 
appUcant  or  a  related  firm  has  filed  any 
other  Application  for  Refund  in  this 
proceeding; 

(11)  A  statement  as  to  whether  the 
daimiaBt  or  a  related  firm  has 
suthoriaed  any  other  IndivlduaUs)  to  file 
an  Application  for  Refund  on  the 
claimant's  behalf  in  diis  proceeding:  and 

(12)  The  following  statement  signed 
by  the  applicant  or  a  responsible  oCBdal 
of  the  bo^nees  or  organization  daiming 
the  lefand:  1  swear  [or  afiirm]  that  the 
infocmatlon  submitted  te  true  and 
accurate  to  die  best  of  my  knowledge 
and  beliet  I  understand  that  anyone 
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who  is  convicted  of  providing  fabe 
information  to  die  Federal  GovamiBant 
may  be  anbioct  to  a  fine,  a  fail  aeataooe. 
or  bodu  pursuant  to  lftUS.C.  lOOL" 

AppU^tlonB  lor  Refosd  should  be 
sent  to:  NorUieaat  Patrolaam  Rafund 
Proceeding.  Case  Na  HEF-OSOa  Office 
of  Hearings  and  Appeals.  DqtartiBent  of 
Energy.  1000  Independence  Avenue. 
SW..  Washii^on.  DC  20685. 

AH  applications  must  be  filed  in 
duplicate  and  postmarked  within  00 
days  from  the  data  of  publication  of  this 
Decision  in  the  Fedacal  Ba^stac  A  copy 
of  each  Application  will  be  available  for 
puUic  inspection  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals.  Any  daimant  that  believes 
that  its  Application  for  Refand  contains 
confidential  information  must  submit 
two  additional  copies  of  the  application 
in  which  the  confidential  information  is 
deleted,  together  with  a  statement 
spedlying  why  the  inf onnation  is 
confidential 

It  Is  Therefore  Ordered  That 

(1)  Applications  for  r^und  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Northeast  Petroleum 
Industries  pursuant  to  the  Consent 
Order  finauxed  on  August  IS,  1963,  may 
now  be  filed. 

(2)  Applications  for  Refund  from  the 
Northeast  Petroleum  Industries  refined 
product  pool  must  be  filed  no  later  than 
90  days  after  publication  of  this 
Dedsion  in  the  FodaBBl  Raglstar. 

(3)  Applications  for  Refund  from  dis 
Nordieast  Petroleum  cnida  oU  pool  must 
be  postmarked  no  later  than  kiisrch  31. 
1991. 

(4)  The  Diredor  of  Special  Accounts 
and  Payroll,  Office  of  Dmartmental 
Accotnting  and  Pinandal  Systems 
Development  Office  of  the  Controller. 
Department  of  Energy,  shall  take  all 
steps  necessary  to  transfer,  as  provided 
In  Paragraphs  (5).  (6).  and  (7)  below,  the 
total  net  current  crude  oil  equity  from 
the  Nocthaast  Petroleum  suboocoont 
(Consent  Order  Na  eOOX0024lZ) 
widiin  die  Deposit  Fund  Escrow 
Account  nmtn»ai'"»d  \xji  die  IXX  at  Uie 
Treasury  of  die  UnitM  States. 

(5)  The  Director  of  Spedal  AccounU 
and  Payroll  diall  tranalv  185084  in 
principal,  plus  appropriate  interest,  of 
the  funds  obtained  pursuant  to 
Para^ph  (4)  abovt  into  a  subaccount 
denomkuted  "Crude  Traddng-Suias," 
Number  90eDOB003W. 

(6)  The  Director  of  Special  AccounU 
and  Payroll  ahall  tranafar  $83,104  in 
principal,  plua  apfxoptiata  interest,  of 
the  funds  oUained  pursuant  to 
Paragrapb  (4)  above  into  a  subaccount 
denofliiaatad  "Chide  Ttaddng-Fedeiml" 
Number  SOOOOBOOZW. 


(7)  Tha  Diracter  of  Spedal  Accoeots 
and  PayioU  shall  traaste  $41jet  in 
principal,  ^oa  apptoptiato  interest  of 
the  fuads  obtaiaad  pursuant  to 
Paragraph  (4)  above  into  a  subaccount 
denominatad  "Oada  Tnddag- 
daimants  5."  Number  iWlPCBOOaZ. 

(14  TUs  ia  a  final  ordsr  af  die 
DqiartaMui  of  Energy. 

Datsd  Jeea  It  IMOi 
G«ai9>  ■>  IrBSDay. 

Director.  Offioa  of  Hearings  andAppe(ds. 
pit  Doc.  f6-140C  na4  a-U-Oa  »48  am) 
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AOmCY:  Environmental  notection 
Agency  (EPA). 

ACnONC  Notice  of  intent  to  pant  an 
exemptioa  to  Chemical  Waste 
Management  Inc.  at  the  Vickery.  Ohio 
facility,  for  dw  Continued  Diapoaal  of 
Hazardoua  Weste. 


r.  The  United  Sutes 

Environmental  Protection  Agency 
(USEPA  or  Agency)  today  is  proposing 
to  grant  an  exemption  from  the  ban  oo 
disposal  of  haaaidous  wastes  through 
injectiaa  wdls  to  Chemical  Waste 
Management  Inc.  (CWM).  at  dia 
Vickacy.  Ohio  fadUty.  CWM  may 
therefore  cootimie  to  in)ed  Resource 
Conservetion  and  Recovery  Ad  (RCRA) 
regulated  hazardous  wastes  that  include 
waste  pickle  liquar.  multi-source 
leschate  and  other  industrial  wastes,  if 
the  f»tnnHnn  is  ^antod.  CWM 
submitted  a  petitioe  to  die  USEPA  under 
40  CFR  part  145.  which  allows  any 
person  to  patttton  die  Adadaistrator  to 
determine  whether  its  oontinnad 
injection  of  certain  hazardous  wastes  b 
protective  of  human  health  and  the 
enviroamant  After  a  oomprehenaive 
review  of  aB  material  subadttad.  die 
USEPA  has  detennined  diat  diate  is  a 
reasonable  deyee  of  certainty  diet 
CWM's  faiiact*d  wastes  win  not  migrate 
out  of  the  toiection  aooe  over  die  next 
10,000  years. 

OATn:  IW  USEPA  is  raquesttog  public 
rmuatn»T  oa  today's  pnifMeed  dadaioo. 
Comments  wiU  be  aooaptod  until  July  23, 
loea  CommenU  received  after  the  doee 
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of  the  comment  period  will  be  stamped 
"Late".  A  public  hearing  aa  well  as  an 
informational  session  prior  to  the 
hearing  will  be  scheduled  for  this 
proposed  action  and  notice  will  be  given 
in  a  local  paper  and  to  all  people  on  a 
mailing  list  developed  by  the 
Underground  Injection  Control  (UIC) 
program.  If  you  wish  to  be  notified  of  the 
date  and  location  of  the  public  hearing 
and  information  session,  please  contact 
the  person  listed  below. 
AOOecssee:  Submit  written  comments, 
by  mail,  to:  United  States  Environmental 
Protection  Agency  Region  V, 
Underground  Injection  Control  Section 
(5WD-TUB-e),  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  Attn:  John 
Taylor. 

FOR  FmrmcR  mFomiA-noN  contact: 
lames  D.  Paulson.  Lead  Petition 
Reviewer.  UIC  Section.  Water  Division, 
Office  Telephone  Number  (312)  886- 
1497. 
tuPMJEMCNTARV  mromaATiON: 

I.  Background 

A.  Authority 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  enacted 
on  November  A,  1984.  impose  substantial 
new  responsibilities  on  those  who 
handle  hazardous  waste.  The 
amendments  prohibit  the  continued  land 
disposal  of  untreated  hazardous  waste 
beyond  specified  dates,  unless  the 
Administrator  determines  that  the 
prohibition  is  not  required  in  order  to 
protect  human  health  and  the 
environment  for  as  long  as  the  waste 
remains  hazardous  (RCRA  section 
3004(d)(1).  (e)(1).  (f)(2).  (g)(5)).  The 
statute  specifically  defined  land 
disposal  to  include  any  placement  of 
hazardous  waste  in  an  injection  well 
(RCRA  sfction  3004(k)).  After  the 
effective  date  of  prohibition,  hazardous 
waste  can  be  injected  only  under  two 
circumstances: 

(1)  When  the  waste  has  been  treated 
in  accordance  with  the  requirements  of 
40  CFR  part  268  pursuant  to  section 
3004(m)  of  RCRA.  (the  USEPA  has 
adopted  the  same  treatment  standards 
for  injected  wastes  in  40  CFR  part  148, 
subpart  B);  or 

(2)  When  the  owner/operator  has 
demonstrated  that  there  will  be  "No 
Migration"  of  hazardous  constituents 
from  the  injection  zone  for  as  long  as  the 
waste  remains  hazardous.  Applicants 
seeking  an  exemption  from  the  ban  must 
demonstrate  either. 

(a)  That  the  waste  undergoes  a 
chemical  transformation  so  as  to  no 
longer  pose  a  threat  to  human  health 
and  the  environment;  or 


(b)  That  fluid  flow  is  such  that 
injected  fluid*  would  not  migrate 
vertically  upward  out  of  the  Injection 
zone  or  to  •  point  of  discharge  in  a 
period  of  laOOO  year*  (40  CFR  148.20(a). 
53  FR  28118  Quly  28. 1988)). 

EPA  promulgated  final  regulations  on 
July  26. 1988.  (53  FR  28118)  which  govern 
the  submission  of  petitions  for 
exemption  from  the  Injection  prohibition 
(40  CFR  part  148).  At  time  frame  of 
10,000  years  was  specified  for  the 
petition  demonstration,  not  because 
migration  after  that  time  is  of  no 
concern,  but  because  a  demonstration 
which  can  meet  a  10,000  year  time  frame 
will  likely  provide  containment  for  a 
substantially  longer  period,  and  also 
allow  time  for  geochemical 
transformations  which  would  render  the 
waste  nonhazardous  or  immobile. 

B.  Facility  Operation  and  Process 

Hazardous  aqueous  wastes  have  been 
commercially  disposed  by  deep  well 
injection  at  the  Vickery.  Ohio  facihty. 
since  June.  1976.  A  waste  oil  recovery 
operation  known  as  Don's  Oil  and  Road 
Oiling  Service,  began  operations  at  the 
Vickery  site  in  1960.  Ohio  Liquid 
Disposal,  Inc.  (OLD)  acquired  the  waste 
oil  operation  in  1970.  and  drilled  the  first 
injection  well  in  1972.  Beginning  in  1976. 
OLD  injected  wastes  that  had 
accumulated  on-site  in  several 
impoundments  as  a  result  of  the  earlier 
waste  oil  recovery  operation.  After  OLD 
injected  waste  oils  for  several  years,  the 
facility  also  began  to  accept  industrial 
wastes,  such  as  cutting  oils,  hydraulic 
fluids,  solvents,  waste  pickle  liquor, 
metal  related  industrial  by-products, 
lime  sludges,  and  chemical  products 
from  off-site  sources  for  deep  well 
disposal. 

CWM  has  operated  the  Vickery 
injection  facility  since  1978.  and 
continues  to  receive  hazardous  aqueous 
wastes  from  many  sources  and  to 
dispose  of  these  wastes  in  four  Injection 
wells.  CWM  receives  waste  generated 
by  the  iron  and  steel  industry  through 
steel  finishing  processes,  and  by 
industries  that  generate  wastes  through 
galvanizing,  pickling,  acid  etching, 
electroplating,  stripping,  electro- 
polishing,  cleaning,  electro-machining 
and  anodizing  processes.  In  addition. 
CWM  receives  smaller  volumes  of 
wastes  such  as  recycling  operation 
process  waters,  incinerator  scrubber 
waters,  non-hazardous  waters  that 
include  storm  water  from  site 
remediation  areas,  and  those  generated 
from  previous  waste  handling  or 
disposal  activities.  Leachate  that  is 
collected  from  solid  waste  landfills 
constitutes  another  major  portion  of 


waste  that  is  disposed  through  deep 
well  injection. 

Chemically,  the  waste  received  for 
disposal  consist  of  dilute  acids,  aqueous 
brines,  slurries  and  oily  wastewater. 
CWM  receives  both  sidfuric  and 
hydrochloric  spent  pickle  liquor*  with 
spent  sulfuric  acid  being  predominant. 
Waste  streams  are  processed  for 
compatibility,  composited  and  stored  in 
several  tanks  and  eventually  injected 
into  the  deep  wells.  CWM  has  injected  a 
total  of  approximately  730  million 
gallons  of  mixed  hazardous  wastes 
between  1976  and  1989,  and  during  this 
period  the  annual  injection  volume  has 
averaged  52  million  gallon*.  Tlie  annual 
injection  volume  reached  a  maximum  of 
66  million  gallons  in  1,983,  but  in  the  last 
3  year*  (1987  to  1989)  the  annual 
injection  volume  has  averaged  29  million 
gallons. 

C.  Waste  Treatment  Prior  to  Injection 

Prior  to  the  disposal  of  hazardous 
waste  through  deep  well  injection  at  the 
CWM  facility,  the  individual  waste 
components  are  processed  and 
combined  in  several  tanks  so  that  pH 
and  specific  gravity  of  the  composite 
meet  Ohio  Environmental  Protection 
Agency  (Ohio  EPA)  permit 
requirements.  Waste  processing  begins 
with  the  Initial  receipt  of  the  various 
waste  streams  and  CWM,  as  required 
through  permits  and  other  binding  legal 
agreements,  completes  appropriate 
screening  procedures  and  preliminary 
compatibility  checks  prior  to 
compositing  waste*  for  injection. 
Screening  procedure*  are  detailed  in  the 
Waste  Analysis  Plan  found  in  appendix 
B  of  the  petition. 

D.  Submission 

On  January  19, 198a  CWM  submitted 
a  petition  for  exemption  from  the  land 
disposal  restrictions  on  hazardous 
waste  injection  under  the  regulations 
promlulgated  pursuant  to  the  HSWA 
Amendments  of  RCRA  (40  CFR  part 
148).  This  submission  was  reviewed  for 
completeness  and  revised  documents 
were  received  on  December  4, 1989. 
Several  subsequent  supplemental 
submissions  were  made  thereafter  to 
resolve  deficiencies.  The  total 
submission  was  reviewed  by  staff  at  the 
USEPA,  the  Ohio  EPA,  the  Ohio 
Department  of  Natural  Resources 
(ODNR)  and,  in  part  by  consultants 
hired  by  the  USEPA  to  assist  in  their 
determination. 

H.  Basis  for  D«tennination 

A.  Waste  Description  and  Analysis 

The  current  injected  waste  is  ■ 
composite  of  the  various  waste  liquids 


received  by  CWM  from  leveral  ofbite 
MNUceB.  AppfOKlmetehr  20  to  40  pvcent 
of  the  wetle  ooutotB  M  weeli  pkdde 
Uqnor  (RCRA  west*  ood*  KOOZ) 
ssBoratoo  iFOiB  toe  prfnietjr  BietsI 
indestiies  end  Mestnled  bjr  Stendird 
Indeetiy  Ctoriflcation  (SIC)  codt  #39, 
Bone  flic  cede  #33  ftreems  ere  alfo 
leoBlved  from  induatrie*  thet  otilixe  non- 
ptrHinj  pfocene*.  AuuHier  eiejui 
puiUeB  of  uw  weetse  ere  rsceived  from 
indtwtrlea  tawirfved  in  tlie  Cabcicetlon  of 
metel  pvoduote  end  ere  Identi&ed  by  SIC 
code  #34.  SIC  code  #34  wettee,  eloog 
with  MNBe  weatea  with  otfwr  SIC  code*. 
exhiUt  ehenderietlci  listed  oMler 
RCRA  weete  codes  DOOa.  end  D004 
tfaroogh  DOll  end  comptiee 
eppraodnetely  20  to  40  percent  of  the 
inleded  westes.  CWM  ebo  receives 
leechete  (RCRA  wests  cods  POae) 
collected  from  solid  weete  lendfifl 
dispoeel  sites.  Theee  weetes  ere  defined 
under  40  CFR  pert  201  es  listed 
hazerdous  westes  due  to  coiroeivity  (Le, 
pH  is  eppraadmetslv  OS)  end  toxic 
concentretioos  of  CBromiaB  end  leed,  s* 
well  es  odiar  hexerdoiis  constituents. 
Some  of  tlie  wastes  eiso  exhibit 
characteristics  ertiidi  are  subject  to 
other  wests  qiedfic  prohibitions. 
Collectively,  these  in)ected  westes  ere 
subject  to  injection  restrictions  that  ere 
effoctive  August  8, 1080. 

A  Wall  ConstrucL'on  and  Operation 

Ahhoagh  e  totel  of  seven  dess  1 
htiiH^w'T  wests  injection  wells  were 
drlHed  end  constructed  on  ttie  Vicfcety 
site  between  1970  end  1981.  CWM 
currently  diqxMOS  of  heisrdous  waste 
by  injectkm  into  fbor  spedficeUy 
desiyied  deep  wells  refacrsd  to  es  Wells 
#Z  #4.  #S.  end  #«.  bijection  wells, 
identified  es  #1A  end  #3  wsie  removed 
from  senrioe  end  pbgged  in  December, 
1907.  end  July.  1087,  ers  respectively. 
WeU  #1  wes  origineUy  phwed  in  July 
1080,  end  wes  re-plugged  rabject  to 
mora  stringent  requirements  ha  April 
1980.  These  three  wells  wera  plugged 
and  sbendoned.  enonrding  to  procedure* 
approved  by  Ohio  EPA.  such  thet 
geologic  fonnations  era  seeled  end  the 
underground  sources  of  drinking  water 
(USDWs)  era  not  and  will  not  bo 
contaminated  with  injected  westee. 
USDW*  era  geologic  formetions,  thet  s* 
aquifers,  cen  provide  pnblic  weter 
supplies  end  contefai  less  then  104)00 
mUU^ems  per  liter  (mg/l)  totel 
dissolved  solids.  CWM's  fbor 
operadonBl  injection  wells  wera  ell 
constrected  with  three  strings  of  cesing 
end  eech  cesing  string  wes  oemsnted  to 
seel  the  geologic  fonMtiOBS  thet  wera 
peneteeted  by  it  (See  PIgura  1).  A 
smeller  diemetOr  pipe  (or  tobtag)  with  e 
pecksr  iwer  die  beee  is  installed  faieide 
the  loagBbing  cesing  fes  eeck  of  the  few 


merating  welb  end  providee  e  flaid- 
fubd  eimalus  diet  is  monttorad. 

Injection  well  operatloas  era 
oontinaoQsIr  lesnilniii  hf  ths  tedllty  to 
dieck  the  perfarmanns  of  the  well 
components  end  thereby  ensura  sab 
disposal  CWM  Is  reqakwl  by  OUa 
EPA.  tfami^  pannitB.  to  maintalB  an 
adequate  mmdtoring  svslsm.  Ihe 
moaUorinf  v«tsm  at  ttiis  facility 
provides  Oat  alanas  win  be  trioBred 
end  tai{ectioa  eqoipment  shut  offif 
Infection  or  emudns  oressara  fsDe 
outsids  of  peniitted  levds.  The 
msximum  psraiitled  in}ectioB  pressure. 
790  pounds  per  squara  inch  (pegs  (psig) 
at  the  surCioe,  provides  insufflnient 
energy  to  initiate  or  propegete  fractoras 
in  the  injectton  sane  end  in  the  ooaflning 
Kone.  Tlds  was  justified  by  calcalations 
documented  in  section  11  of  the  petition 
that  deteminsd  the  mtnimnm  preesures 
neoossanr  to  initiate  new  or  propagate 
existing  nrecturesese  result  of  injection 
Into  the  ML  Simon  Sandstone,  end  these 
wera  found  to  be  raelistic  TThe  injection 
pressura  has  averaged  bdow  700  psig 
during  the  last  2  yeers. 

TIm  annulus  between  the  injection 
tubing  end  the  longstring  cesing  is  elso 
continuously  mon&ired  so  thet  the 
mechenicel  integrity  of  the  weD 
meterials  can  be  essured.  The  ennulus  i* 
filled  with  diesel  oil  and  is  maintained 
widt  a  positive  differential  pressura  that 
must  be  at  least  80  psig  greater  than  the 
comsponding  in|ection  pressura. 
■lywwting  to  me  permits.  This  positive 
dtfferentiel  pressura  on  the  snnuhu  is 
mslnteined  so  that,  if  leekege  fai  the 
tubing  occon  due  to  e  loss  of 
mechenicel  integrity,  injection  fluid  will 
not  enter  the  ennnlus.  If  pressura  fall* 
neer  the  50  psig  differential  to  injection 
pressure,  the  sisrm  system  is  triggered 
end  injection  is  shut  off. 

Numerous  repelr*  or  wotkovers  heve 
been  performed  on  eil  of  CWaa  s 
injection  wells  to  correct  leaks  in  the 
well  meteriels  end  to  meintein 
medumicel  integrity  es  tndicsted  in 
•ection  16  of  the  petition  document 
These  workover*  have  indoded 
replacement  of  tubing,  pedcers,  end  also 
extensivs  operations  in  which  liner* 
wera  installed  to  remedy  defects  in  the 
longstring  cesing  or  es  repleoement  for  a 
previously  imtaUed  liner.  Hie  CWM 
injection  w^s  wera  upgraded  efler  1904 
to  ensora  diet  ell  waste  fhiid  is  Injected 
into  die  ML  Simon  Sendstone  es 
required  by  permits, 

C  MechanicaHtat^ity  Teat  fkOT) 
Infbnaotion 

USEPA  reguletioos  in  40  CFR 
148.20(eK2Niv)  requira  diet  setiaeRctory 
MTTs  be  perfocmed  widdn  1  veer  ] 
to  petition  sabiiiisslnn  and  ebo  wt 
year  of  USEPA's  petltioa  < 


The  iour  CWM  iatodiaa  wsHs  1 
tested  in  use  and  I 


iBtat^.  The 


1  withia  1 


testrasolls 

rssalts  recorded  on  the 

OOkOOUOnOft  SQIIiDflBBttI  WOtt 

D.  Site  DeecHpHem 

The  CWM  fscOity  in  VIckeiy.  Ohio, 
covers  eo  erae  of  eppnndatalaly  800 
acres  with  operadoiM  on  appoldMBtaly 
100  acres.  The  fedliljr  faadadss  two  laigs 

stockpile  easodaled  widi  tbs  doeura  of 
some  wests  storus  ponds,  stnregs  end 

trSfttlQflDt  tSOlCSa  Sow  OB^BBDQI  1B|9CDOO 

wells,  three  pfaigged  in)oolioB  welUend 
office  and  IsJwntonr  Csdlities.  The 
CWM  sits  is  loceted  jest  off  t^  OUo 
Turnpike  (1-80).  albhdy  over  5  miles 
east  of  Fremont.  Ohio,  end  4.5  mdee 
aoothwest  of  Sendnsky  Bey.  Leke  Brie. 

1.  Regtonel  Geology 

The  CWM  dte  lies  on  ths  eestsin 
flank  of  the  Flindley  Arch,  e  rsgioaal 
structural  feature.  &et  ssparatss  dis 
Michigan  Basin  to  ths  northwest  from 
the  Appalachian  Basin  to  the  soodHesL 
The  fsdlity  is  undsriain  by 
approximately  SO  feet  (It)  (tf 
unconsolidsted  glacial  deposits  thet 
mantle  the  undsrtylng  caroonate 
bedrock.  Approximately  2900  ft  of 
sedimentary  rodcs  which  dip  gendy 
southeastward  era  aocountsred  beiow 
the  gledel  meteriels.  As  shown  in  Figura 
1,  ths  sedimentary  section  indudes 
limestone,  dolomite,  shele  end 
sandstone  rocks,  which  in  turn,  overlie 
the  granitic  besunent  rocks.  The  ML 
Simon  Sendstons  is  used  for  waste 
disposel  end  is  encountered  et  the 
bottom  of  the  sedimsntaiy  sequencs, 
The  USDWs  beneeth  die  CWM  sits 
extend  to  e  depdi  of  eppnudmetely  72D 
ft  end  era  seperated  from  the 
underiylng  Mt  Simon  Sendstone  end 
four  overiying  formations  deeignated  as 
the  "injection  lone"  by  eppnudmetely 
1020  ft  of  prsdominantly  dense  or 
neeriy  impermeable  rodu  that  indudes, 
in  sscendlng  order,  the  Well*  Creek. 
Black  River,  l^enton  end  Cincinnati 
Group  intervels. 

CVVM  conduded  e  geophysicel 
investigetton  ediich  involv^  seismic 
reflection  mediods.  to  further  define  die 
geology  within  e  5-mile  redtau  of  the  sits 
end  to  eveluete  for  structurel  ieetiues 
thet  would  indude  fedts.  The 
investigatloa  was  extensive  end 
ind^Mled  88  miles  of  seismic  dete  end 
provided  selseric  cross  sections  (time 
profiles)  thet  cross  die  VIckeiy  sits  in 
eppraximetely  north  to  south  end  eest  to 
west  dbectfons.  CWM  begen  the 
investigstlaa  efler  en  eveement  with 
Ohio  EPA  in  Octobsr  oflsaOL  Evshiettoa 
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of  available  »ei8mic  results  Indicates  an 
anticlinal  feature  in  the  deeper 
sedimentary  rock  layers  beneath  the 
Vickery  facility  that  extends  north  and 
south  for  several  miles.  This  feature  Is  1 
to  2  miles  In  width  and  involves  arched 
rock  layers  that  overlie  a  low  relief  ridge 
which  developed  on  the  granite 
basement.  The  CWM  injection  wells 
were  drilled  in  the  locale  of  this 
anticlinal  feature  and  evaluation  of  the 
well  Information  showed  as  much  as  40 
fl.  of  relief  on  the  basement,  locally. 

Submitted  information  which  includes 
geological  evaluations  and  seismic 
reflection  results,  at  this  point  Indicates 
that  the  Mt.  Simon  Sandstone  and 
overlying  rock  layers  are  free  of  a 
transmissive  fault  or  fracture  which 
could  allow  fluids  to  move  between 
formations.  However,  further 
confirmation  of  the  absence  of  a 
transmissive  fault  or  fracture  and  the 
Integrity  of  the  Mt.  Simon  Sandstone 
and  overlying  rock  layers  is  deemed 
desirable  in  view  of  the  antichnal 
feature  described  above.  Therefore, 
CWM  will  be  required  to  provide 
additional  evaluations  of  the  seismic 
reflection  data  within  a  S-mile  radius  of 
the  CWM  facility  as  a  condition  of  any 
final  exemptioin  issued. 

In  terms  of  seismicity.  the  rrgion  is 
generally  stable  and  is  located  in  an 
area  of  minor  risk  as  described  in 
section  9  of  the  petition.  Only  small 
intensity  seismic  events,  essentially 
non-damaging,  have  been  recorded 
within  a  75-mile  radius  of  the  site.  Prior 
to  the  initiation  of  CWM's  injection 
activities  at  the  Vickery  facility,  two 
earthquakes  were  recorded  in  the 
southwestern  part  of  Sandusky  County 
m  1974  and  1975.  These  events  had  low 
intensity.  11  and  IV  on  the  Modified 
Mercalli  Scale,  and  the  epicenters  were 
approximately  20  to  25  miles  from 
CWMs  facility.  The  highest  intensity  for 
a  seismic  event  within  a  75-mile  radius 
of  CWMs  facility  was  recorded  in  1961, 
with  an  intensity  of  V  on  the  Modified 
Mercail.  Scale.  The  1961  seismic  event 
had  an  »-p    enter  approximately  35  miles 
southwest  of  CWM's  facility.  Should  an 
earthquake  of  similar  intensity  or 
comparable  magnitude  occur  closer  to 
CWM  in  the  future,  it  would  not  be 
expected  to  cause  structural  damage  to 
the  injection  well  or  a  release  of  waste 
from  the  injection  zone. 

The  injection  activities  at  the  CWM 
fdcibty  have  not  induced  earthquakes, 
measurable  by  the  existing  network  of 
seismographs  which  are  operated  by  the 
University  of  Michigan  under  contract  to 
the  United  States  Nuclear  Regulatory 
Commission.  The  network  Includes 
seismic  monitoring  stations  that  can 
detect  an  earthquake  at  the  CWM 


facility  of  a  magnitude  of  2.0  or  greater 
on  the  Richter  Scale. 

2.  Injection  Zone  Description 

The  injection  rone  must  have 
appropriate  physical  rock  properties, 
sufficient  thickness,  continuity,  and  be 
free  of  kno%vn  transmissive  faults  or 
fractures  so  that  waste  fluids  are 
prevented  from  migrating  into  USDWs. 
The  suitability  of  the  injection  rone  for 
continued  disposal  of  waste  at  the  site 
was  based  on  an  extensive  review  of 
published  literature,  geological 
evaluations  of  more  than  800  ft.  of  rock 
cor«  recovered  from  the  Injection  zone 
formations,  and  analysis  of  laboratory 
core  testing  data,  geophysical  open  hole 
logging  information,  and  geologic  maps 
and  cross  sections.  The  injection  zone 
consisU  of  5M  ft.  of  rock  secton 
(thickness  referenced  to  Well  #5)  that 
includes  five  geologic  formations  {See 
Figure  1).  The  lowermost  unit  is  the  Mt. 
Simon  Sandstone,  which  in  ascending 
order  is  overlain  by  the  Rome  Formation, 
the  Conasauga  Formation,  Kerbel 
Formation  and  the  Knox  Dolomite.  The 
injection  zone  formations  are  considered 
continuous  within  the  site  area  based  on 
the  available  geological  information. 

At  the  CWM  site,  the  injection 
interval,  or  the  Interval  into  which  waste 
IS  directly  emplaced.  is  the  Mt.  Simon 
Sandstone  which  is  encountered  at  2,791 
feet  below  the  surface  and  has  a 
thickness  of  139  fl.  (all  formation  depths 
and  thicknesses  will  be  referenced  to 
Well  #5).  The  Mt.  Simon  Sandstone  has 
an  average  gross  thickness  of 
121  ft.  within  a  5-mile  radius  of 
the  site  and  reaches  a  minimum 
thickness  of  64  ft.  in  the  vicinity 
of  Well  #3.  The  uppermost  30 
ft.  of  the  injection  interval  receives  the 
bulk  of  the  wastestream  volume,  based 
on  the  radioactive  tracer  surveys 
(RTSs).  The  Mt.  Simon  consists 
primarily  of  well  sorted,  very  fine  to 
coarse  grained  sandstone  as  indicated 
by  core  evaluations,  and  includes  both 
quartz  and  feldspar  grains,  with 
dolomite  and  clay  as  accensory 
minerals.  Both  the  permeability  and 
porosity  of  the  injection  interval  are 
suitable  for  waste  injection  as 
evidenced  by  analysis  of  core  analyses 
which  shows  that  the  injection  interval 
has  an  average  horizontal  permeability 
(to  air)  of  42  millidarcies  (md)  and  an 
average  porosity  of  14  percent.  The 
upper  part  of  the  injection  rone,  the 
"containment  interval",  is  445  ft.  thick 
and  includes  the  Rome,  Conasauga, 
Kerbel.  and  Knox  formations.  The 
containment  Interval  was  cored  in 
CWM's  wells  and  an  extensive  amount 
of  porosity  and  permeability 
measurements  were  obtained  as 
detailed  below.  The  Rome  Formation 


which  is  encountered  at  a  depth  of  2582 
ft.  directly  overlies  the  Mt.  Simon  and 
consists  of  three  Uthologic  layers:  A  basal 
dolomite  that  is  64  ft  thick,  a  middle 
dolomitic  sandstone  that  is  40  ft  thick, 
and  an  upper  dolomite  that  is  105  ft. 
thick  for  a  total  thickness  of  209  ft  The 
basal  dolomite  layer  is  the  first  barrier 
(aquitard)  to  the  vertical  flow  of  the 
injected  waste.  It  has  a  low  average 
porosity  (4  percent),  an  average 
horizontal  permeability  (0.6  md)  and  a 
very  low  average  vertical  permeability 
(5  X  10"  •  md).  The  middle  dolomitic 
sand  layer  has  a  very  fine  to  fine 
grained  matrix  that  contains  an 
extensive  amount  of  dolomite.  This 
layer  functions  as  the  first  "bleed-ofr' 
zone  which  relieves  fluid  pressure 
laterally  above  the  injection  interval  due 
to  its  higher  average  horizontal 
permeability  (10  md)  and  porosity  (10 
percent).  The  average  vertical 
permeability  of  this  middle  layer  is 
1  X  10"*  md.  The  upper  dolomite  has  an 
average  porposity  of  5  percent,  an 
average  horizontal  permeability  1  md, 
and  an  average  vertical  permeability  of 
3  X  10"*  md  and  functions  as  an 
aquitard  or  a  barrier  to  vertical 
migration  of  fluids. 

The  Conasauga  Formation  overlies  the 
Rome  Formation  and  is  encountered  at  a 
depth  of  2465  ft.  with  a  total  thickness  of 
117  ft.  Analysis  of  geophysical  logging 
information  and  rock  core  evaluations 
indicate  that  the  Conasauga  consists  of 
sandstone,  siltstone  and  shale  layers 
which  have  been,  in  some  cases. 
extensively  dolomitized.  A  lower 
interval  consists  of  very  fine  to  fine 
grained  sandstones  and  an  upper 
interval  consists  of  alternating  silty  and 
very  fine  grained  sandstones  and  shales. 
The  lower  interval  has  an  average 
porosity  of  13  percent  an  average 
horizontal  permeabihty  of  70  md  and  an 
average  vertical  permeability  of  3  X 10"  * 
md.  Permeability  is  sufficient  in  the 
lower  interval  so  that  pressure  will 
transmit  laterally  and  the  interval  can 
function  as  a  bleed-off  zone.  The  upper 
interval,  which  contains  shale  layers, 
will  further  inhibit  vertical  flow  of  the 
injected  waste. 

The  61  ft.  thick  Kerbel  Formation 
overlies  the  Conasauga  Formation  and 
is  encountered  at  a  depth  of  2404  ft  This 
unit  has  sufficient  average  f>orosity  (12 
percent)  and  average  horizontal 
permeability  (45  md)  to  function  as 
another  pressure  bleed-off  tone.  The 
average  vertical  permeability  Is  5xl0~* 
md.  The  Kerbel  Formation  consists  of  a 
fairly  homogeneous,  dolomitic 
sandstone  and  ranges  from  very  fine 
grained  at  the  base  to  medium  grained 
at  the  top.  The  formation  has  §  very  low 
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clay  content  which  ranges  from  a  trace 
to  3  percent  and  also  contains  abundant 
dolomite  that  has  tended  to  reduce 
overall  porosity. 

The  Knox  Dolomite  which  is  58  ft 
thick  overlies  the  Kerbel  and  is 
encountered  at  2346  ft.  The  Knox 
consists  of  dolomitic  sandstone  near  the 
base  and  dolomite  higher  in  the  unit 
This  formation  has  an  average  porosity 
of  9  percent  an  average  horizontal 
permeabihty  of  40  md  and  an  average 
vertical  permeability  of  1  x  10" *  md. 

Taken  together,  the  dolomite  and 
dolomitic  sandstone  rocks  comprising 
the  containment  interval  include  rock 
layers  that  are  sufficiently  impermeable 
and  layers  that  function  as  pressure 
bleedoff  zones  to  ensure  that  injected 
waste  will  remain  in  the  injection  zone. 

3.  Confining  Zone  Description 

The  confining  zone  must  be  (1) 
laterally  continuous.  (2)  free  of 
transecting,  transmissive  faults  or 
fractures  over  an  area  sufficient  to 
prevent  Huid  movement  and.  (3)  have 
suHicient  thickness.  Hthologic  and  stress 
characteristics  to  prevent  vertical 
propagation  of  fractures.  The  confining 
zone  at  the  CWM  site  extends  from  the 
top  of  the  Knox  Dolomite  to  the  top  of 
the  Black  River  Limestone,  and  has  a 
total  thickness  of  542  ft.  It  Includes  the 
Wells  Creek  and  the  Black  River 
formations  and  these  units  are  laterally 
continuous  based  on  available 
geological  information. 

The  Wells  Creek  Formation  is  reached 
at  a  depth  of  2342  ft.,  immediately 
overlies  the  Knox  Dolomite  and  consists 
of  a  calcareous  blue  gray  to  green  shale 
that  is  4  ft.  thick.  The  Black  River 
Limestone  is  encountered  at  a  depth  of 
1804  ft  and  has  a  thickness  of  538  ft 
Evaluation  of  geophysical  logging 
information  and  well  cuttings 
descriptions  for  the  CWM  Vickery  site 
and  the  core  analysis  results  from  a  test 
well,  drilled  by  ODNR  in  Seneca  County 
(M.  ft  B.  Asphalt  Company,  No.  1  Well) 
indicates  that  the  Black  River  Limestone 
has  very  low  porosity  and  permeability. 
The  ODNRs  Seneca  County  test  well 
was  drilled  15  miles  southwest  of  the 
facihty  and  evaluation  of  core  data 
indicates  that  the  Black  River  Formation 
has  an  average  porosity  of  2  percent  an 
average  horizontal  permeability  (to  air) 
of  1 X 10'  *  md,  and  an  average  vertical 
permeabihty  (to  air)  of  5X10"*  md. 

Taken  together,  the  confining  zone  has 
sufficient  thickness  and  very  low 
permeability  which  will  preclude  any 
vertical  migration  of  injected  fluids 
above  the  injection  rone.  The  confining 
rone  is  further  separated  from  the 
lowermost  USDW  by  one  or  more 
sequences  of  permeable  and  less 
permeable  strata  that  will  provide 
added  layers  of  protection  by  providing 
additional  confinement  (low 
permeability  units)  and  allowing 


pressure  bleed-off  (high  permeability 
units).  Bleed-off  rones  or  buffers  may 
exist  in  the  Queenston  Shale,  in  other 
rones  within  the  Cincinnati  Group,  and 
in  the  Trenton  Limestone. 

4.  Geochemical  Conditions 

The  characteristics  of  the  fluids  and 
lithologies  in  the  injection  and  confining 
zone  at  the  CWM  site  are  adequately 
described  in  the  petition  for  purposes  of 
determining  compatibility  with  the 
injected  wastestream.  Rock  cores 
recovered  from  the  injection  rone  in 
CWM's  wells  and  from  the  confming 
zone  in  ODNR's  Seneca  County  test  well 
were  studied  and  analyred  as  indicated 
above.  The  compatibility  of  the  Mt 
Simon  Sandstone  to  various  types  of 
wastes  was  evaluated  by  CVf^  and 
these  evaluations  included  measurement 
of  permeabihty  changes  after  exposure 
to  wastes. 

While  this  information  indicates  an 
acceptable  level  of  compatibility, 
releases  of  acidic  injectate  prior  to  1964 
which  entered  dolomite  and  dolomitic 
sandstone  rocks  within  the  containment 
interval  through  defective  casings  in 
several  of  CWM's  injection  wells  would 
indicate  that  further  confirmation  of  the 
conservative  native  of  the  physical  rock 
property  values  used  as  input 
parameters  is  deemed  desirable. 
Therefore  CWM  has  agreed  to  perform 
this  laboratory  core  testing  to  measure 
changes  in  rock  properties  due  to 
exposure  to  wastes  representative  of 
those  injected.  Therefore  CWM  has 
agreed  to  perform  laboratory  core 
testing  on  CWM's  rock  cores  that  were 
recovered  from  the  containment  interval 
and  CWM  will  implement  this  testing 
program  once  the  exemption  is  granted. 

5.  Area  of  Review 

The  area  of  review  (AOR)  is  the  area 
within  which  the  petitioner  must  identify 
all  wells  which  penetrate  the  confining 
rone  and  demonstrate  that  they  have 
been  properly  completed  or  plugged  and 
abandoned.  For  the  CWM  faciUty.  the 
AOR  encompasses  an  area  with  a  radius 
of  3.5  miles,  based  on  a  conservatively 
determined  cone  of  influence.  The  cone- 
of-influence  calculation  indicates  the 
radial  extent  of  a  pressure  build-up 
caused  by  injection  that  is  sufficient  to 
drive  fluids  into  a  USDW.  An  extended 
area  involving  a  5-mile  radius  was 
searched  for  wells.  Detailed  records 
exist  for  10  wells  %vithin  the  &-mile 
radius  that  penetrated  the  confining 
rone:  eight  of  these  wells  penetrated  the 
injection  interval  and  seven  are 
injection  wells  drilled  at  the  CWM  site. 
Three  artificial  penetrations  were  the 
result  of  unsuccessful  drilling  for  oil  and 
gas  reserves  between  3  and  4  miles  from 
the  facility.  Each  of  these  three  wells 
were  properly  plugged  and  abandoned. 

In  addition,  three  other  wells  have 
been  Identified  which  were  diiiled 
approximately  2J(  to  3,6  miles  north- 


northwest  of  the  facility  prior  to  1015 
based  on  information  from  long  term 
ana  residents.  Two  of  these  three  wells 
may  have  partially  penetrated  the  upper 
part  of  the  confining  layer,  ODNR 
performed  proper  plugging  operations  on 
two  of  these  wells  and  this  included  a 
well  that  may  have  reached  a  portion  of 
the  confining  rone.  The  third  well  was 
also  drilled  to  the  upfwr  part  of  the 
confining  layer  and  was  properiy 
plugged  back  to  recover  fresh  water 
from  shallower  depths.  Since  the  non- 
operating  CWM  wells  were  also 
properly  plugged  no  corrective  action 
under  40  CFR  146.64  is  required  for  this 
facility. 

E.  Model  Demonatrotion  of  No 
Migration 

The  demonstration  of  no  migration  of 
hazardous  constituents  from  the 
injection  rone  at  the  CWM  site  involves 
the  use  of  a  mathematical  code  known 
as  the  Sandia  Waste-Isolation  Flow  and 
Transport  Model  fl  (SWIFT  II).  This 
family  of  models  was  used  to  predict  the 
build-up  of  pressure  and  the  vertical 
transport  of  waste  from  the  injection 
wells.  Lateral  transport  of  waste  is 
modeled  using  analytical  methods  to 
determine  the  extent  of  the  area  that  the 
plume  will  occupy.  The  SWIFT  D 
numerical  code  has  been  widely  used 
and  extensively  verified,  as  reported  in 
varioiu  Federal  publications.  "The  long 
history  of  development  and  the 
successfiil  use  of  SWIFT  D  for  sites 
similar  to  the  CWM  site  provide 
confidence  that  the  model  is  well 
validated  and  appropriate  for  use  at  this 
site. 

1.  Model  Development  and  Calibration 

The  CWM  model  was  developed  by 
incorporating  hydrogeological  data  for 
the  site  and  the  surrounding  areas  into  a 
conceptual  model.  These  data  were 
derived  from  well  logs,  cores,  well  tests 
and  pubhshed  literature.  The  model 
contains  seven  geologic  formations  that 
extend  from  the  lower  part  of  the  Black 
River  Formation  to  the  base  of  the  Mt 
Simon  Sandstone.  These  geologic 
formations  were  further  subdivided  into 
as  many  as  33  stratigraphic  layers  in 
some  parts  (or  submodels)  of  the 
conceptual  model.  A  calibration 
exercise  was  used  to  refine  estimates  of 
hydrogeologic  parameter  values  that 
were  determined  from  the  well  test  data 
for  the  Mt  Simon  Sandstone.  The  Mt. 
Simon  was  assumed  to  be  laterally 
Infinite  in  this  calibration,  and  this  was 
justified  by  results  of  analytical 
modeling  of  well  testing  data  which 
confinn  an  absence  of  hydraulic 
boundaries.  The  calibration  exercise 
reproduced  the  pressure  response  of  the 
Injection  interval  in  CWM's  well 
measured  during  well  testing  that 
occurred  in  August  and  September,  1087. 
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and  for  short  segments  of  the  Injection 
record  during  April  and  |une  of  1986. 
and  January  and  April  1987.  This 
exercise  has  shown  that  the  parameter 
values,  taken  as  a  group,  adequately 
represent  the  injection  interval.  The 
parameter  values  for  the  ML  Simon 
Sandstone  included  an  average 
permeability-thickness  product  of  4200 
md-ft.  and  a  porosity  of  15  percent.  Skin 
factuis  varied  between  wells  due  to  the 
differences  in  well  stimulations  and 
ranged  from  -3.5  to  +7.5.  These 
estimates  are  realistic.  Reasonably 
conservative  values  were  chosen  for  all 
parameters  used  to  model  injection- 
induced  pressure  and  waste  transport; 
details  of  this  model  are  discussed 
below 

Two  simulation  time  periods  were 
considered  in  the  demonstration:  one 
involving  a  combined  historical  and  20- 
year  future  operational  period  and  a 
second  involving  a  10,000  year  post- 
operational  period.  The  waste  migration 
was  modeled  in  two  ways:  The  pressure 
build-up  and  plume  movement  were 
calculated  both  laterally  within  the  Mt. 
Simon  Sandstone  and  vertically  into  the 
overlying  containment  formations. 

2.  Pressure  Distribution  and  Cone  of 
Influence 

Vertical  pressure  dissipation  occurs 
through  some  rock  layers  that  are  above 
the  Mt.  Simon  Sandstone  and  this  has 
an  important  effect  on  lateral 
pressurization  during  the  operational 
period.  To  account  for  this  effect  a 
vertical  pressure  dissipation  factor  was 
used  in  this  simulation  as  a  boundary 
condition  to  characterize  the  position 
and  structure  of  the  cene  of  influence, 
and  to  calculate  lateral  pressurization. 
The  factor  [7  x  10"*md/ft.)  was 
determined  from  the  quotient  of  a 
harmonically  averaged  vertical 
permeability  (2  X  10"'  md)  and  the 
thickness  of  the  lower  three  quarters  of 
the  containment  interval  (top  of  the  ML 
Simon  Sandstone  to  the  top  of  the 
Conasauga  Formation  -  326  ft.).  This 
simulation  Indicated  that  the  modeled 
pressure  build-up  is  greatest  near  the 
wells  and  declines  to  less  than  161  psi. 
which  is  the  pressure  necessary  to  move 
fluid  upward  from  the  Mt.  Simon  into 
the  lowermost  USDW,  at  ■  distance  of 
approximately  3.5  miles.  If  injection  is 
mauitamed  at  or  near  the  present  rate. 
as  expected,  then  this  distance,  and  the 
maximum  pressure  build-up.  will  be 
much  smaller. 

3.  Short-term  Lateral  MlgraUon 

The  distance  of  lateral  migration  of 
wastes  during  the  operational  period 
was  calctxlated  by  accounting  for 
volumetric  displacement  under 


maximum  flow  rate  conditions.  The 
waste  plume  is  assumed  to  migrate 
laterally  within  the  uppermost  30  ft  of 
the  ML  Simon  injection  interval,  which 
has  a  porosity  of  15  percenL  This 
assumption  was  substantiated  by  the 
resulU  of  radioactive  tracer  surveys 
(RTSs)  on  the  CWM  wells;  the  porosity 
value  was  determined  from  core  data 
and  log  analysis.  Thus,  use  of  these 
parameters  is  realistic  Model  results 
indicate  that  the  wastes  will  migrate 
laterally  within  the  ML  Simon 
approximately  12  miles  during  the  20- 
year  operational  period.  Hydrodynamic 
dispersion  and  geologic  heterogeneities 
may  be  expected  to  conservatively 
increase  the  distance  to  the  waste  plume 
boundary,  based  on  concentrations 
lower  than  health-based  limits.  A 
conservatism  factor  of  3  was  imposed 
on  injiTCted  volume  to  account  for  tliese 
effects  during  the  operational  period. 
This  calculation  extends  the  plume 
radius  to  2.0  miles  at  the  end  of  the 
operational  period. 

4.  Long-term  Lateral  Migration 

During  the  10,000-year  post- 
operational  period,  the  combined  waste 
plume  will  migrate  due  to  the  natural 
flow  of  ground  water  in  the  ML  Simon 
Sandstone,  and  to  hydrodynamic 
dispersion.  A  maximum  ground  water 
flow  velocity  in  the  Mt.  Simon 
Sandstone  of  4.5  inches  per  year,  based 
on  published  literature  estimates,  would 
result  in  an  additional  drift  of  the 
combined  waste  plume  of  0.71  miles  In 
10.000  years.  Hydrodynamic  dispersion 
during  the  post-operational  period  will 
result  in.  at  mosL  an  additional 
migration  of  1.2  miles.  This  calculation 
is  based  on  a  dispersivity  value  of  40  ft., 
a  diffusion  coefficient  of  2  X  10" 'square 
meters  per  second,  and  a  waste 
boundary  defined  by  a  nine  order 
reduction  in  the  concentration  of  waste 
constituents  or  to  below  health  based 
limits  (See  part  III  condition  #3).  At  this 
distance,  the  waste  will  lose  any 
hazardous  characteristics,  such  as 
corrosivity.  Therefore,  using  reasonably 
conservative  values,  the  maximum 
predicted  lateral  migration  of  the 
combined  waste  plume  at  the  CWM  site 
is  3.9  miles  in  10.000  years.  The 
maximum  area  covered  by  the  future 
waste  plume  is  well  within  the  S-mile 
radius  of  the  well  search. 

5.  Short-tenn  Vertical  Migration 

The  driving  force  for  vertical 
migration  of  fluids  into  the  overlying 
strata  is  provided  by  the  elevated 
pressure  in  the  injection  interval  during 
the  operatioDal  period  and  by  molecular 
diffusion  during  the  laOOO  year  post 
operatkmal  period.  Migration  or 


permeation  of  the  waste  %vill  be  greatest 
immediately  adjacent  to  the  wellbore 
where  the  pressure  build-up  Is  the 
largesL  Maximum  vertical  transport  at 
the  CWM  site  is  dependent  mainly  oo 
the  Injection  pressure  and  the 
permeability  of  the  formations  which 
overlie  the  Injection  intervaL 

The  modeling  of  vertical  waste 
migration  included  seven  geologic 
formations:  Black  River.  Wells  Creek, 
Knox.  Kerbel.  Conasauga.  Rome,  and 
Mt.  Simon.  A  constant  pressure  was 
assumed  as  a  boundary  condition  for  the 
top  of  the  lower  250  ft.  of  the  Black  River 
Formation  and  this  unit  is  more  than 
three  orders  of  magnitude  less 
permeable  than  the  Mt.  Simon 
Sandstone.  In  the  simulation,  the  Black 
Rover  Limestone  was  conservatively 
assigned  a  vertical  permeability  value  of 
1.0  X  10"*md.  This  value  is 
conservative  because  it  is  more  than 
two  orders  of  magnitude  larger  than 
core  measured  values  of  5.4  x  10"* md 
from  ONDR's  test  well  in  Seneca 
County,  Ohio.  The  bottom  of  the  ML 
Simon  Sandstone  was  assumed  to 
represent  a  no-flow  boundary  in 
simulation.  These  are  reasonably 
conservative  assumptions  based  on  core 
data.  For  the  operational  period,  the 
following  data,  along  with  others,  were 
used  to  predict  vertical  waste  migration 
in  the  injection  zone:  A  specific  gravity 
of  1.085,  a  viscosity  of  1  centipoise  (cp). 
and  vertical  permeabilities  of  5  x  10"* 
md  for  the  lower  and  upper  Rome 
dolomite  layers.  These  permeabilities 
are  extremely  conservative  because 
laboratory  tests  on  rock  cores  indicated 
vertical  permeabilities  of  4.7  x  10"*  md 
the  lower  dolomite  layer  and  2.5  X  10"* 
md  for  the  upper  dolomite  layer.  Actual 
injection  rates  were  used  to  model  13 
years  of  historical  well  operations.  The 
modeled  injection  rate  for  the  20-year 
future  well  operations  represents  a  total 
combined  rate  of  the  four  injection  wells 
[^2,  #4.  #5.  and  #6]  simultaneously 
operating  at  maximum  permitted 
injection  pressure  (790  psi  at  the 
surface)  24  hours  per  day  and  365  days 
each  year  for  the  next  20  years.  A  rate  of 
240  gallons  per  minute  (gpm)  is  used 
initially  in  this  simulation  and 
corresponding  volumes  are  conservative 
and  far  exceed  actual  conditions  based 
on  the  average  annual  injection  volume 
for  the  last  3  years.  This  submodel 
determined  waste  movement  due  to 
pressure  driven  flow  and  hydrodynamic 
dispersion  during  the  opera  donal  period 
Vertical  migration  of  waste  was 
estimated  to  be  no  more  than  290  ft. 
above  the  top  of  the  injection  interval  at 
the  end  of  operations,  using  a 
permeability  value  of  5  X  10~*md  for 
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the  lower  and  upper  Rome  dolomites 
and  a  dispersivity  value  of  5  ft  This 
estimate  is  reasonably  conservative  and 
over-predicts  waste  transport  because 
(1)  it  is  based  on  a  modeled  injection 
rate  much  higher  than  actual  injection 
rates  and  maximum  permitted  Injection 
pressures  of  790  psig  at  surface;  (2)  the 
edge  of  the  waste  plume  was  defined  as 
the  point  where  the  concentration  of  all 
hazardous  constituents  reached  a  nine 
order  of  magnitude  reduction  in 
concentration,  or  became  much  lower 
than  health-based  limits  for  almost  all  of 
the  waste  constituents  (See  part  IIL 
condition  #3);  (3)  the  well  was  modeled 
to  inject  continuously,  whereas  actual 
injection  occurs  in  pulses  that  allow  the 
injection  pressure  build-up  to  dissipate 
between  injection  events;  and  (4)  the 
permeability  values  for  the  lower  and 
upper  Rome  dolomite  layers  are  higher 
than  the  rock  core  measurements.  This 
projection  places  the  waste  plume 
movement  well  within  the  445  ft. 
thickness  of  the  containment  interval 
during  the  operational  years. 

6.  l.ong-term  Vertical  Migration 
During  the  post-operational  period, 

molecular  diffusion  is  the  primary 
transport  mechanism  for  the  vertical 
migration  of  waste.  Geologic  literature 
and  log  analysis  were  used  to  determine 
a  reasonably  conservative  tortuosity  of 
0.067  (based  on  a  harmonic  mean)  for 
the  containment  interval  and  a 
coe^icient  of  molecular  di^usion  of  2  X 
10~9  square  meters  per  second.  Based  on 
these  values  and  a  waste  plume 
boundary  defined  as  the  point  where  the 
concentration  of  all  hazardous 
constituents  reached  a  nine  order  of 
magnitude  reduction  in  concentration  or 
became  lower  than  health-based  limits 
(See  part  III.  condition  #3);  the 
maximum  vertical  transport  during  the 
10,000  year  post-operational  period  is  an 
additional  130  fL  for  the  waste. 
Therefore,  the  total  vertical  migration  of 
wastes  will  be  420  fL  (290  plus  130  ft.) 
above  the  top  of  the  injection  interval. 
Thus,  wastes  will  be  contained  within 
the  Conasauga  Formation  during  the 
operational  period,  and  with  the  Knox 
Dolomite  during  the  10,000  year  post- 
operational  period. 

7.  Sensitivity  of  Vertical  Migration 
Modeling 

The  reasonably  conservative  nature  of 
the  vertical  waste  migration  simulation 
that  is  presented  in  this  draft  petition 
decision  was  further  assured  through 
comparisons  of  other  simulations  where 
greater  dispersion  length  was  used  and 
vertical  permeability  values  for  the 


Rome  Formation  were  higher  by  orders 
of  magnitude.  In  addition,  some  of  these 
simulations  accounted  for  a  natural 
downward  groundwater  flow,  as 
evidenced  by  drill  stem  test  results 
performed  during  the  drilling  of  three  of 
CWM's  wells,  that  functions  to  reduce 
the  upward  migration  of  waste  during 
the  post-operational  period.  This 
sensitivity  analysis  confirms  that  the 
vertical  waste  migration  prediction  as 
described  above  is  reasonably 
conservative. 

8.  Synopsis 

The  results  of  the  modeling  effort 
presented  above  demonstrate,  to  a 
reasonable  degree  of  certainty,  that  the 
hazardous  constituents  injected  at  the 
Vickery  site  will  not  migrate  vertically 
out  of  the  injection  zone  nor  laterally  to 
a  point  of  discharge,  within  a  10,000- 
year  period. 

F,  Quality  Assurance  and  Quahty 
Control 

CWM  and  its  consultants  have 
demonsti-ated  that  adequate  quality 
assurance  and  quality  control  plans 
were  followed  in  preparing  the  petition. 
CWM  has  followed  appropriate  protocol 
for  locating  records  for  penetrations  in 
the  area  of  review,  for  collection, 
analysis,  and  review  of  geologic  and 
hydrogeologic  data,  for  waste 
characterization,  for  analyzing  the 
confidence  of  various  types  of  technical 
data,  and  for  all  tasks  associated  with 
the  modeling  demonstration. 

CWM  has  conducted  an  extensive 
review  of  geological  literature  and 
utilized  appropriate  sources  of 
geological  information.  The 
characterization  of  geology  and  the 
related  technical  data  for  the  injection 
zone  were  supported  by  extensive 
evaluations  and  measurements  on  rock 
cores  and  geophysical  logging 
information  from  CWM*8  injection  wells 
and  other  wells.  Other  geological 
evaluations  included  microscopy  work, 
x-ray  diffraction  analysis  and  scanning 
electron  microscopy  analysis  of  rock 
samples.  The  discussion  of  the  geology 
and  technical  data  for  the  confining 
zone  were  based  on  well  cuttings 
descriptions  and  geophysical  logging 
data  obtained  from  CWM's  wells,  and 
supplemented  with  geological 
evaluations  and  measurements  from 
cores  recovered  from  ODf<fR's  research 
well  in  nearby  Seneca  County,  Ohio. 

m.  Conditions  of  Petitioo  Approval 

General  conditions  of  this  exemption 
are  found  at  40  CFR  part  148.  In 
addition,  as  a  condition  of  granting  this 


exemption  to  the  ban  on  injection  of 
certain  hazardous  wastes,  the  USEPA 
requires  that  the  following  conditions  be 
met 

(1)  The  combined  average  daily 
injection  rate  for  Well  Numbers  2, 4,  S, 
and  e  may  not  exceed  240  gpm; 

(2)  Waste  may  be  injected  only  into 
the  ML  Simon  Sandstone  and  ordy 
through  Well  Numbers  2. 4.  5,  and  6; 

(3)  Injection  pressure  shall  be  limited 
to  a  maximum  of  790  psig  at  surface  and 
the  injected  waste  shall  not  have  a 
speci^c  gravity  of  more  than  1.065; 

(4)  Waste  constituents  designated  on 
Table  B  of  CWM's  submittal  dated 
March  19, 199a  which  is  part  of  the 
administrative  record,  may  not  be 
injected  at  concentrations  (in  mg/1) 
exceeding  the  maximums  specified  on 
the  subject  table; 

(5)  Groundwater  monitoring  must  be 
fuUy  implemented.  In  accordance  with 
the  schedule  and  conditions  found  in  the 
administrative  record  for  tliis  decision; 

(6)  Laboratory  Core  Testing  of  the 
injection  zone  formations  must  be  fully 
implemented,  in  accordance  with  the 
schedule  and  conditions  found  in  the 
administrative  record  for  this  decision: 

(7)  CWM  shall  conduct  additional 
evaluations  of  existing  seismic  reflection 
data  to  confirm  the  absence  of  faults 
within  the  AOR.  Within  60  days  after  an 
exemption  is  granted.  CWM  must 
submit  an  approvable  plan  to  evaluate 
time  profiles  from  intermediate 
processing  stages,  to  enhance  shallow 
data,  to  justify  seismic  processing 
adjustments,  and  to  investigate  the 
[>ossibihty  of  a  fault(s]  bounding  the 
west  side  of  the  anticline.  No  later  than 
180  days  after  an  exemption  is  granted, 
requested  seismic  Information  and  a 
report  summarizing  the  evaluations  shall 
be  submitted  to  USEPA  for  review.  If 
necessary,  CWM  shall  perform  selected 
re-processing  of  time  profiles, 
incorporate  other  geophysical 
information,  perform  any  requested 
geophysical  Investigations  and 
hydrogeological  testing  and  shall  submit 
additional  results  and  reports;  and 

(8)  The  petitioner  shall  be  in  full 
compliance  with  all  requirements  set 
forth  in  the  UlC  permiU  issued  by  Ohio 
EPA  for  operation  of  Well  Numbers  2. 4, 
5.  and  6. 

Conditions  1.  2.  3.  and  4  are  being 
incorporated  into  existing  UIC  permits 
for  the  wells  by  permit  modification. 

Dated:  }un«  8.  IQSa 
Dak  8.  Brysoo. 

Acting  Dinctor  Water  Divigion.  Region  V. 
U.S.  EnvironmenlaJ Protection  Agency. 
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[OPT5-400047;  FRL-3740-41 

Sulfuric  Acid;  Toxic  Chemical  Release 
Reporting;  Community  Rlght-To-Know 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Denial  of  petition. 

summary:  EPA  is  denying  a  petition  to 
delete  sulfuric  acid  from  the  list  of  toxic 
chemicals  under  section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986.  The  denial  is 
based  on  the  EPA's  conclusion  that 
sulfuric  acid  is  reasonably  anticipated  to 
cause  human  chronic  health  effects  and. 
as  such,  should  remain  on  the  list  of 
toxic  chemicals  that  are  subject  to 
reporting  under  section  313. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Israel.  Petition  Coordinator. 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline, 
Environmental  Protection  Agency,  Mail 
Stop  OS-120.  401  M  Street  SW.. 
Washington.  DC  20400.  Toll  free:  800- 
535-020Z  In  Washington.  DC,  and 
Alaska.  202-479-2449. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Statutory  Authority 

The  response  to  the  petitions  is  Issued 
under  section  313(d)  and  (e)(1)  of  title  III 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1988 
(Pub.  L  99-499.  "EPCRA"  or  "the  Act"). 
Title  III  of  EPCRA  is  also  referred  to  as 
the  Superfund  Amendments  and 
Reauthorizaton  Act  of  1986. 

B.  Background 

Section  313  of  EPCRA  requires  certain 
faciUties  using  toxic  chemicals  to  report 
annually  their  environmental  releases  of 
such  chemicals.  Section  313  establishes 
an  initial  list  of  toxic  chemicals  that  is 
composed  of  more  than  300  chemicals 
and  chemical  categories.  Any  person 
may  petition  EPA  to  add  chemicals  to  or 
delete  chemicals  from  the  list. 

EPA  issued  ■  statement  of  petition 
policy  and  guidance  in  the  Federal 
Renter  of  February  4. 1987  (52  FK  3479). 
to  provide  guidance  regarding  the 
recommended  content  and  format  for 
submitting  petitions.  EPA  must  respond 
to  petitions  within  180  days  either  by 
initiating  ■  rulemaking  or  by  publishing 
an  explanation  of  why  the  petition  is 
denied. 

n.  Desoiptlon  of  Petitions 

On  December  12. 1989.  EPA  received  a 
petition  from  American  Cyanamid  to 
delete  sulfuric  acid  from  the  section  313 
list  of  toxic  chemicals.  On  March  7, 199a 
8  second  petition  for  the  same  chemical 


was  received  from  Ecolab,  Inc.  and  was 
incorporated  by  EPA  into  the  existing 
petition  review  process.  Both  petitions 
requested  that  EPA  delete  sulfuric  acid 
from  the  list  of  chemicals  reportable 
under  section  313  due  to  an  absence  of 
significant  adverse  human  health  and 
environmental  toxicity  concerns.  On 
June  4. 1990,  American  Cyanamid 
withdrew  their  petition. 

in.  EPA's  Toxicity  Concerns  for  Sulfuric 
Add 

Sulfuric  acid  is  a  strongly  acidic, 
corrosive  substance,  and  is  acutely  toxic 
to  all  human  tissue.  The  extent  of  tissue 
damage  is  dep>endent  upon 
concentration  and  duration  of  exposure, 
and  can  range  from  a  mild,  transient 
irritation,  to  corrosion,  chemical  bum, 
and,  in  extreme  and  isolated  cases, 
death.  Reported  cases  of  acute  toxicity 
from  ingested  sulfuric  acid  were  of  an 
unusual  origin,  from  either  deliberate  or 
accidental  ingestion  of  sulfuric  acid- 
containing  products.  EPA  recognizes 
that,  although  toxicity  in  these  cases  is 
often  severe,  exposures  of  this  type  do 
not  occur  during  normal  manufacture, 
processing  or  use  of  sulfuric  acid. 

Only  limited  data  are  available  on 
toxic  effects  of  long-term  human 
exposure  to  sulfuric  acid.  In  1984,  EPA 
estimated  an  acceptable  air  exposure 
concentration  of  0.07  mg/m*  for  sulfuric 
acid.  Several  more  recent  studies 
indicate  that  sulfuric  acid  aerosols  at 
levels  as  low  as  0.02  to  0.04  mg/m*  may 
cause  significant  effects  on  lung  function 
In  humans.  Effects  noted  Include 
increased  risk  of  chronic  bronchitis  in 
smokers  and  reduced  tracheobronchial 
clearance  rates.  Other  studies  indicate 
that  sulfuric  acid  aerosols  at 
concentrations  as  low  as  0.04  mg/m* 
may  act  synergistically  with 
copoUulants  such  as  ozone,  NOi,  and 
metal  particulates  in  causing  decreased 
pulmonary  diffusing  capacity  and 
bronchial  hypersensitivity. 

None  of  these  studies  are  conclusive, 
but  they  strongly  suggest  significant 
toxic  effects  of  sulfuric  acid  at  exposure 
levels  lower  than  previously  thought  to 
present  a  risk  to  human  health.  Although 
ambient  atmospheric  concentrations  of 
sulfuric  acid  are  ordinarily  at  least  100- 
fold  lower  than  concentrations 
suspected  of  having  significant  adverse 
effects,  ambient  concentrations  of  0.02 
to  0.04  mg/m*  are  occasionally 
observed,  and  studies  of  eariy  air 
pollution  episodes  suggest  that  levels  in 
excess  of  0.1  mg/m*  can  occur  under 
extreme  circumstances. 

In  particular,  EPA  is  becoming 
increasingly  concerned  about  the  health 
effects  of  atmospheric  acid  aerosols,  of 
which  sulfuric  acid  is  the  major 


atmospheric  component  Exposures  to 
acid  aerosol  mixtures  have  been 
implicated  in  causing  and  exacerbating 
a  variety  of  respiratory  ailments.  As 
noted  above,  exposures  to  high  levels  of 
sulfuric  acid  aerosols  lead  to 
bronchoconstriction,  and  at  lower 
levels,  can  lead  to  long-term 
diminishment  in  the  rate  of  clearance  of 
the  tracheobronchial  and  pulmonary 
regions.  Although  the  health  effects  of 
mixtures  of  sulfuric  acid  in  aerosols  is 
an  area  of  toxicology  which,  to  date,  has 
not  been  thoroughly  explored,  several 
researchers  have  speculated  that  long- 
term  exposure  to  acid  aerosols 
containing  sulfuric  acid  could  lead  to 
chronic  lung  disease. 

rV.  Explanation  of  Denial 

EPA  considers  the  evidence  of  chronic 
health  effects  associated  with  exposure 
to  sulfuric  acid  to  be  compelHng  enough 
to  warrant  continued  reporting  under 
section  313.  Although  EPA  recognizes 
the  limitations  of  the  available  data,  the 
Agency  is  nonetheless  concerned  about 
the  apparent  finding  of  significant 
chronic  health  effects  at  exposure  levels 
lower  than  what  is  currently  regarded  as 
safe. 

This  concern  is  amplified  by  the 
extent  to  which  sulfuric  acid  is  used  by 
industry,  and  released  to  the 
environment.  Sulfuric  acid  is  the  largest 
volume  commodity  chemical  in  the  U.S. 
(and  in  the  worid),  with  a  production  of 
79  billion  pounds  in  1989.  For  1987 
reporting  under  the  section  313  Toxic 
Chemical  Release  Inventory  (TRI),  firms 
submitted  almost  5,000  reports  for 
sulfuric  acid,  3,000  of  which  reported 
non-zero  releases  or  transfers,  making 
sulfuric  acid  the  most  frequently 
reported  chemical  within  TRI.  Total 
volume  of  TRI  releases  and  transfers 
was  642  million  pounds. 

The  principal  pathways  for  the  release 
of  sulfuric  acid  to  the  environment 
include  air  emissions  (19.4  million 
pounds  in  1987),  surface  water 
discharges  (77.5  million  pounds),  and 
underground  injection  of  dilute  solutions 
(136  million  pounds).  The  latter  process 
constitutes  the  major  disposal  pathway 
for  this  chemical.  The  extent  to  which 
these  releases  contribute  to  sulfuric  acid 
aerosols  is  not  well  characterized. 
Although  most  sulfuric  acid  aerosols  are 
presumed  to  result  from  atmospheric 
reactions  involving  sulfur  oxides,  direct 
industrial  releases  of  sulfuric  acid  may 
make  a  significant  contribuUon. 

Weighing  the  relevant  factors  of:  (a) 
Evidence  of  chronic  health  effects  from 
exposure  to  sulfuric  acid  through 
inhalation  (b)  concern  that  lower  than 
previously  anticipated  sulfuric  acid 
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concentrationa  po»e  health  concerns  (c) 
the  potential  contribution  of  industrial 
releases  of  sulfuric  acid  to  acid  aerosols, 
an  area  of  increasing  EPA  concern,  and 
(d)  the  widespread  use  and  release  of 
sulfuric  acid.  EPA  has  concluded  that 
removing  sulfuric  acid  from  the  list  of 
section  313  chemicals  cannot  be 
justified. 

Dated:  June  11.  1990. 
Linda ).  Haher. 

Assistant  Administrator.  Office  of  Pesticides 
and  Toxic  Substances. 
(FR  Doc  90-14011  Filed  6-15-W):  8  45  am) 
MXMOCOoc  saso  »m 


|OPTS-21102«;  FRL  373«-3l 

ResponM  to  Petition  to  InWate 
Proceeding  to  Revise  Financial 
Assurance  Criteria  and  Mechanisms 
for  Commercial  Storage  Areas  of 
PolyctUorinated  Biphenyis 

AOEMCY:  Environmental  Protection 
Agency  (FJ'A). 

ACTXHC  Denial  of  TSCA  section  21 
petition.  


ItUMMnnr-  This  notice  responds  to  a 
citizen's  petition  submitted  by  the 
National  Solid  Wastes  Management 
Association  (NSWMA)  under  section  21 
of  the  Toxic  Substances  Control  Act 
(TSCA)  (15  U.S.C.  2620)  to  initiate  a 
rulemaking  proceeding  to  amend  the 
financial  responsibility  requirements 
promulgated  under  TSCA  section  6(e) 
for  persons  who  store  polychlorinated 
biphenyls  (PCBs)  for  disposal.  EPA  is 
denying  the  petition  under  section  21  of 
TSCA  becaiise  the  concerns  that 
NSW^4A  raises  in  connection  with 
financial  assurance  for  PCB  commercial 
storage  facilities,  as  required  by  the 
recently  promulgated  PCB  Notification 
and  Manifesting  Rule,  are  a  part  of  the 
larger  issue  of  amending  the  financial 
assurance  requirements  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  which  the  PCB  rules  have, 
in  part,  adopted.  To  unilaterally  amend 
TSCA"s  financial  assurance 
requirements  for  PCB  storage  facilities 
would  destroy  the  consistency  that 
currently  exists  between  the  TSCA  and 
RCRA  financial  assurance  programs  and 
that  was  the  rationale  for  the  PCB  rule's 
adoption  of  RCRAs  financial  assurance 
mechanisms  in  the  first  place. 
Aooncsscs:  Copies  of  the  petition  and 
all  related  information  are  located  in  the 
TSCA  Public  Docket  Office  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  NE-C004.  401  M  St..  SW.. 
Washington.  DC.  20400.  They  are 
available  for  review  and  copying  from  8 


a.m.  to  AiOO  p.m.  Monday  through  Friday. 
except  legal  holidays. 
POM  FMmmi  MFomiA-noN  comAcr: 
Michael  M.  Stahl.  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-543a  401  M  St..  SW..  Washington.  DC 
204ea  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPfn^MCMTARY  INFOMAATIOM:  In  this 
notice.  EPA  is  responding  to  the  petition 
of  NSWMA  under  section  21  of  TSCA 
regarding  financial  assurance 
requirements  for  commercial  storers  of 
PCB  waste. 

I.  Background 

A.  TSCA  Section  21 

Section  21  of  TSCA  provides  that  any 
person  may  petition  the  Administrator 
of  EPA  to  initiate  a  proceeding  for  the 
issuance,  amendment,  or  repeal  of. 
among  other  things,  rules  imposing 
substantive  controls  on  chemical 
substances  or  mixtures  under  section  6 
of  TSCA.  Section  21(b)(3)  requires  that 
EPA  grant  or  deny  a  petition  within  90 
days  of  its  filing. 

If  EPA  grants  a  section  21  petition. 
EPA  must  promptly  commence  an 
appropriate  proceeding.  If  EPA  denies 
the  petition,  the  reasons  for  denial  must 
be  published  in  the  Federal  Register. 
If  EPA  denies  a  petition  within  90 
days  of  the  filing  date,  or  fails  to  grant 
or  deny  within  the  90-day  period,  the 
petitioner  may  commence  a  civil  action 
in  Federal  district  court  to  compel  EPA 
to  initiate  the  requested  action.  This  suit 
must  be  filed  within  60  days  of  the 
denial,  or  within  60  days  of  the 
expiration  of  the  90-day  period  if  EPA 
fails  to  grant  or  deny  the  petition  within 
that  period. 

B.  Summary  of  Petition 

On  February  16. 1990.  NSWMA 
petitioned  EPA  under  section  21  of 
TSCA,  section  7004(a)  of  RCRA,  and 
section  553(e)  of  the  Administrative 
Procedure  Act  (APA).  to  initiate 
rulemaking  to  amend  the  financial 
responsibility  requirements  promulgated 
under  TSCA,  RCRA.  and  other  EPA- 
administered  statutes.  While  endorsing 
the  general  goal  of  financial  assurance, 
NSWMA  states  that  flaws  in  the  RCRA 
Subtitle  C  financial  assurance 
requirements,  the  cumulative  effect  of 
additional  financial  assurance 
requirements  in  RCRA  Subtitle  I  and 
proposed  Subtitle  D  programs,  the  Safe 
Drinking  Water  Acts  (SDWA) 
underground  injection  well  program,  and 
the  TSCA  PCB  commercial  storage 
approval  program,  and  the  burden  of 
separate  State  requirements  present  the 


imminent  threat  of  restricting  waste 
management  capacity  in  the  United 
States.  Accordingly.  NSWMA  asks  EPA 

to  analyze  its  own  and  related  State 
financial  assurance  requirements  as  an 
overall  system  and  make  appropriate 
changes. 

In  particular,  NSWMA  asks  EPA  to  do 
the  following: 

First.  EPA  is  asked  to  revise  the 
financial  test  under  RCRA  Subtitle  C 
NSWMA  states  that  the  current 
financial  test  is  not  as  accurate,  efficient 
and  available  as  originally  predicted. 
Without  revision.  NSWMA  believes  the 
financial  test  will  cease  being  a  viable 
option  for  even  the  most  financially 
sound  waste  management  companies  if 
aggregate  levels  of  required  assurance 
once  again  increase  upon 
implementation  of  proposed  Subtitle  D 
financial  assurance  requirements. 
NSWMA  recommends  a  revised  test 
that  will  allow  firms  to  assure  higher 
levels  of  obligation  while  guaranteeing 
that  firms  will  be  able  to  meet  those 
obligations. 

Second.  EPA  is  asked  to  allow  firms 
to  combine  coverages  within  and  across 
financial  responsibility  programs. 
NSWMA  believes  that  requiring  firms  to 
add  their  obligations  under  one  program 
(e.g..  Subtitle  C)  to  their  obligations 
under  other  Federal  programs  (e.g.. 
Subtitle  D,  PCB  storage  approval, 
underground  storage  tanks  and 
underground  injection  wells)  results  in 
excessive  cumulative  coverage  for 
hazards  that  are  not  correlated  or  likely 
to  occur  simultaneously.  NSWMA 
believes  that  requiring  firms  to  provide 
assurance  for  such  highly  improbable 
levels  of  costs  will  have  adverse  effects 
on  the  waste  management  industry. 

Third.  EPA  is  asked  to  provide  waste 
management  firms  the  option  of 
satisfying  compliance  with  proliferating 
State  assurance  requirements  by 
complying  with  federally  implemented 
financial  responsibility  requirements. 
NSWMA  believes  that  differing  State 
requirements  result  in  overlapping 
financial  assurance  for  highly 
improbable  combinations  of  events  at 
great  cost,  without  compensating 
environmental  benefit.  NSWMA 
recommends  that  State  programs  not  be 
allowed  to  set  assurance  requirements 
that  deviate  from  the  Federal  limits,  or 
that  firms  be  provided  the  option  of 
satisfying  federally  implemented 
financial  responsibility  options  in  lieu  of 
State  requirements. 

Fourth.  NSWMA  proposes  a  variety  of 
other  revisions  to  the  RCRA  Subtitle  C 
program  including: 

(1)  A  cap  on  the  number  of  years  for 
which  assurance  must  be  provided. 
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(2)  Limiting  assurance  requirements  to 
facilities  open  in  the  near-term. 

(3)  Allowing  assurance  cost 
calculation  based  on  a  3  percent 
discount  rate. 

(4)  Revising  the  trust  fund 
requirements  and  allowing  use  of 
annuities. 

(5)  Permitting  funds  to  accumulate  in  a 
letter  of  credit 

(6)  Permitting  non-parent  corporate 
affiliates  to  provide  corporate 
guarantees. 

II.  EPA's  Dedsimi 

This  notice  addresses  only  the  TSCA 
section  21  portion  of  NSWMA's  petition. 
NSWMA's  requests  with  respect  to 
requirements  under  other  EPA- 
administered  statutes  are  still  under 
review  and  will  be  addressed  at  a  later 
time.  (It  is  worth  noting,  however,  that 
some  of  the  issues  raised  by  NSWMA 
with  respect  to  the  RCRA  requirements 
are  not  new  issues  to  EPA  and  the 
subject  of  an  on-going  review, 
independent  of  the  NSWMA  petition.) 
EPA  is  denying  the  portion  of  the 
petition  filed  under  section  21  of  TSCA 
for  the  following  reasons: 

1.  The  only  TSCA  rules  affected  by 
NSWMA's  section  21  petition  are  the 
financial  assurance  requirements  for 
commercial  storers  of  PCB  waste  in  40 
CFR  part  761,  recently  issued  under 
authority  of  TSCA  section  6(e)  (54  FR 
52716.  December  21. 1989).  Those  rules 
require  that  commercial  storers  of  PCB 
wastes  receive  EPA  approval  to  operate. 
One  of  the  approval  conditions  is  that 
such  storers  establish  financial 
assurance  for  closure  of  each  PCB 
storage  facility  they  own  or  operate  (40 
CFR  7ei.e5(g)).  Recent  experience  has 
demonstrated  the  need  for  such 
financial  assurance  so  that  public 
resources  do  not  have  to  be  spent  to 
clean  up  PCB  storage  facilities  which 
failed  to  make  provision  for  closure 
funds  during  their  active  life.  Financial 
assurance  is  a  necessary  protection 
against  the  risk  of  corporate  insolvency 
or  bankruptcy  that  could  result  from  a 
myriad  of  competitive,  financial,  and 
other  factors,  including,  but  not  limited 
to.  the  cost  of  cleaning  up  environmental 
accidents. 

In  establishing  financial  assurance  for 
closure,  a  commercial  storer  of  PCB 
waste  may  choose  from  among  the 
various  fmancial  assurance  mechanisms 
established  under  the  RCRA  Subtitle  C 
rules  (40  CFR  part  284).  Indeed,  the 
operative  RCRA  Subtitle  C  mechanisms 
have  been  made  a  part  of  the  TSCA  PCB 
financial  assurance  requirements.  The 
RCRA  financial  assurance  mechanisms 
which  commercial  storers  of  PCB  waste 
may  use  include  the  following:  closure 


trust  funds  (|  204.143(a)],  surety  bonds 
(I  264.143(b)  and  (c)).  letters  of  credit 
(i  284.143(d)).  insurance  (|  264.143(e]), 
the  financial  test  and  corporate 
guarantee  (i  284.143(0).  or  a 
combination  of  these  mechanisms 
(S  264.143(g)). 

The  financial  assurance  mechanisms 
allowed  under  the  TSCA  PCB  rules  are 
essentially  the  same  as  the  mechanisms 
allowed  under  RCRA  regulations  at  40 
CFR  parts  264  and  265.  subpart  H.  EPA 
decided  to  adopt  the  RCRA  financial 
assurance  mechanisms  for  its  PCS 
program,  rather  than  develop  different 
TSCA  requirements,  to  ensure 
consistency  across  its  programs  with 
respect  to  such  requirements.  EPA 
believed,  and  still  believes,  that  it  would 
create  unnecessary  confusion  and 
expense  for  the  regulated  community,  as 
well  as  the  administration  of  its  own 
programs,  to  specify  different  financial 
assurance  requirements  for  the  TSCA 
and  RCRA  programs.  This  is  especially 
so  in  view  of  the  fact  that  many  RCRA 
Subtitle  C  facilities  already  subject  to 
the  RCRA  financial  assurance 
requirements  must  now  provide 
financial  assurance  for  that  portion  of 
their  operations  dealing  with  PCBs 
which  is  not  already  covered  under 
RCRA.  To  prescribe  different  financial 
tests  under  TSCA  and  RCRA  would 
require  such  facilities  to  make  separate 
financial  projections  under  different 
regulatory  tests  at  significant  cost  to 
themselves  and  EPA  with  no  apparent 
gain  in  environmental  protection.  Even 
where  TSCA  facilities  do  not  also  have 
to  provide  RCRA  financial  assurance, 
creating  different  TSCA  requirements 
for  such  facilities  would  unnecessarily 
complicate  the  regulatory  oversight  of 
TSCA  and  joint  TSCA/RCRA  facilities 
by  EPA.  Accordingly.  EPA  has  decided 
that  it  is  neither  necessary  nor  advisable 
to  make  unilateral  changes  to  the 
financial  assurance  requirements  in  its 
PCB  program  and.  for  that  reasoa 
denies  NSWMA's  section  21  petition. 

2.  Section  21  of  TSCA  authorizes  any 
person  to  petition  the  Administrator  to 
"initiate  a  proceeding  for  the  issuance, 
amendment,  or  repeal"  of  a  rule  under 
section  4,  5.  or  6  or  an  order  under 
section  5(e)  or  6(b)(2)  of  TSCA.  Section 
21  does  not  authorize  a  person  to 
petition  EPA  to  issue,  amend  or  repeal 
rules  issued  under  RCRA,  SDWA  or  any 
statute  administered  by  EPA  other  than 
TSCA.  Accordingly,  EPA  denies 
NSWMA's  section  21  petition  to  the 
extent  it  seeks  issuance,  amendment  or 
repeal  of  any  EPA  rules  not  promulgated 
under  TSCA.  This  Includes  NSWMA's 
request  that  EPA  (1)  revise  the  RCRA 
Subtitle  C  financial  test,  (2)  permit 
companies  to  combine  coverages  across 


RCRA.  TSCA  and  SDWA  programs 
(indeed,  the  PCB  rules  already  exempt 
from  additional  TSCA  financial 
assurance  those  facility  operations 
covered  under  RCRA),  and  (3)  make 
various  other  changes  to  the  current  or 
proposed  RCRA  Subtitle  C  or  D 
requirements  (Petition  at  16-22).  As 
stated  above,  EPA  is  not  respoitding  to 
NSWMA's  petition  under  section  7004(a) 
of  RCRA  or  section  553(e]  of  the  APA  at 
this  time. 

3.  Finally.  EPA  denies  NSWMA's 
section  21  petition  to  the  extent  it  asks 
the  Agency  to  preempt  State  financial 
requirements  which  deviate  from  the 
Federal  Hmits  established  under  RCRA. 
SDWA  or  TSCA.  EPA  denies  the  request 
to  preempt  requirements  which  differ 
from  RCRA  and  SDWA  on  the  ground 
that  it  does  not  have  authority  under 
TSCA  to  issue  regulations  defming  the 
relationship  between  State  laws  and 
regulations  issued  under  those  statutes. 

With  respect  to  TSCA  preemption, 
EPA  denies  NSWMA's  request  on  the 
grounds  that  the  TSCA  financial 
assurance  requirements  for  PCBs  do  not 
preempt  State  financial  assurance 
programs  related  to  PCB  disposal 
activities.  The  PCB  Notification  and 
Manifesting  Rule,  which  establishes  the 
Federal  financial  assurance 
requirements  for  facilities  which 
commercially  store  PCBs  for  disoosal,  is 
a  "rule  imposing  a  requirement 
described  in  subsection  (a)(6)"  of 
section  6  of  TSCA  (i.e.,  a  rule  regulating 
disposal  of  PCBs  for  commercial 
purposes).  As  such,  it  is  a  Federal  rule 
which  a  State  may  supplement  with  its 
own  financial  assurance  requirements, 
provided  the  State's  regulations  do  not 
explicitly  or  effectively  prohibit  the 
disposal  of  PCBs  within  the  State. 

m.  PubUc  Record 

A.  Supporting  Documentation 

EPA  has  estabUshed  a  record  for  its 
response  to  this  petition  under  section 
21  of  TSCA  (docket  number  OPTS- 
211026).  The  public  record  contains  the 
basic  information  considered  by  EPA  in 
reaching  this  decision. 

B.  References 

(1)  Letter  from  NSWMA  to  William  R«illjr. 
Administrator,  EPA  (February  18. 1980). 

(2)  letter  from  NSWMA  to  CharlM  Elkina, 
Director.  Offioa  of  Toxic  Substances.  EPA 
(Febniary  16, 1900). 

(3)  Section  21  PeUtion  from  NSWMA  to  tiia 
EPA.  with  attachmenU  (February  IS.  190U). 

IV.  Condusloo 

For  the  above  reasons.  EPA  is  denying 
NSWMA's  petition  filed  under  section 
21  of  TSCA. 
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Authority:  IS  U.&C  282a 

Dated-  ]une  7.  IWO. 
WlUbm  K.  Railly. 
Administrator. 
[FR  Doc  00-14038  Filed  8-15-00:  8:45  un| 
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FEDERAL  RESERVE  SYSTEM 

Flret  Regional  Bancorp,  Inc^  Hartford, 
CT;  Proposal  To  Engage  In  Acting  as 
Agent  In  ttie  Private  Placement  of  All 
Types  of  Securities  and  Providing 
Financial  Advisory  Services 

First  Regional  Bancorp,  Inc.,  Hartford 
Connecticut  ("First  Regional"),  has 
applied,  pursuant  to  section  4(c)(8]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  i  225.23(a)(3)  of 
the  Boards  RegulaHon  Y  (12  CFR 
S  225.23(a)(3)).  for  permission  to  engage 
through  its  wholly  owned  subsidiary. 
First  Regional  Investcorp,  Inc.,  Hartford. 
Connecticut  ("Company").  In  the 
activities  of  acting  as  agent  in  the 
private  placement  of  all  types  of 
securities,  including  providing 
placement  of  all  types  of  securities, 
including  providing  related  advisory 
services,  and  providing  financial 
advisory  services.  First  Regional  has 
applied  to  conduct  these  activities  on  a 
nationwide  basis. 

First  Regional  seeks  approval  to  act  as 
agent  in  the  private  placement  of  all 
types  of  securities,  pursuant  to  the 
methods,  terms  and  conditions  set  out  in 
the  Board's  Orders  in  /.P.  Morgan  6r 
Company.  Incorporated,  76  Federal 
Reserve  Bulletin  28  (1990)  and  Bankers 
Trust  New  York  Corporation.  75  Federal 
Reserve  BuUeUn  829  (1990). 

First  Regional  also  has  applied  to 
provide:  (i)  Advice  in  connection  with 
mergers,  acquisitions,  divestitures, 
reorganizations,  recapitalizations,  and 
similar  financial  transactions:  (ii) 
business  valuations:  (iii)  fairness 
opinions  in  connection  with  mergers, 
acquisitions,  and  similar  financial 
transactions:  (iv)  financial  feasibility 
studies:  (v)  evaluations  of  tender  offers: 
(vi)  advice  for  management  on  the 
viability  and  capital  adequacy  of 
fmancially  troubled  companies:  (vii) 
valuation  opinions  on  transactions 
Involving  publicly  held  securities;  and 
(viii)  advice  regarding  the  structuring  of 
and  arranging  for  loan  syndication 
(collectively  "financial  advisory 
services").  Applicant  maintains  that  the 
Board  has  previously  approved  the 
provision  of  these  financial  advisory 
services,  subject  to  certain  conditions. 
Security  Pacific  Corporation.  71  Federal 
Reserve  BulleUn  118  (1985):  Signet 
Banking  Corporation,  7j  Federal 


Reserve  Bulletin  59  (1987).  First  Regional 
would  conduct  its  financial  adviaory 
services  in  accordance  with  prior  Board 
Order*. 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  First 
Regional  contends  that  approval  of  its 
proposal  would  result  in  increased 
competition,  gains  in  efficiency,  and 
increased  convenience  for  its  customers. 

First  Regional  further  contends  that 
approval  of  the  application  would  not  be 
barred  by  section  20  of  the  Glass- 
Steagall  Act  (12  U.S.C.  377).  Section  20 
of  the  Class-Steagall  Act  prohibits  the 
affiliation  of  a  member  bank  with  a  firm 
that  is  "engaged  principally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  securities.  With  regard 
to  the  proposed  activities.  First  Regional 
states  that  these  activities  as  previously 
approved  by  the  Board  do  not  constitute 
the  underwriting,  public  sale  or 
distribution  of  securities  within  the 
meaning  of  section  20  of  the  Class- 
Steagall  Act.  and  therefore  are 
consistent  with  the  Act. 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  In  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act  or  the  Class-Steagall  Act 

Any  request  for  a  hearing  on  this 
application  must  comply  «vith  |  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  282.3(e). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Boston. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551.  not  later  than  July  11. 199a 

Board  of  Governors  of  the  Federal  Reserve 
System.  |une  12. 1990. 
iMHiifar  |.  lohBaoci, 
Associata  Secretary  of  the  Board. 
(FR  Doc  00-14008  Filed  8-lS-Oa  8:45  am] 
iooM«aie-ev« 


FEDERAL  TRADE  COMMISSION 

(Fla  Na  901  0020] 

Amershani  International  PI.C; 
Propoeed  Conaent  Agreement 
Analysia  To  Aid  Pubic  Comment 

AOOiCv:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 


In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  a  Buckinghamshire, 
England  company  from  consummating 
the  acquisition  of  Medi-Physics,  Ina  by 
respondent  until  after  the  closing  of  the 
sale  of  Medi-Physics'  SPECTamine 
business  to  IMP.  Incorporated  or  any 
other  Commission-approved  acquirer. 
DATES:  Comments  must  be  received  on 
or  before  August  17, 1990. 
ADORCSSCS:  Conmients  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159.  6th  Street  and  Pennsylvania 
Avenue  NW..  Washington,  DC  20580. 

FOn  FURTHER  MFORMATION  COffT ACT: 

Steven  Newborn.  FTC/S-2308, 
Washington.  DC  20580.  (202)  328-2682. 
SUPPLEMENTARY  MFORMATtOfC  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat  721, 15  U.S.C. 
46  and  \  2.34  of  the  Commission's  Rules 
of  PracUce  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  witli 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
{  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of  the 
proposed  acquisition  of  Medi-Physics. 
Inc.  ("Medi-Physics")  by  Amersham 
International  pic  ("AJnersham"), 
sometime*  referred  to  as  proposed 
respondent  and  it  now  appearing  that 
Amersham  is  willint  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist: 

It  i$  hereby  agreed  by  and  between 
Amersham,  by  it*  duly  authorized 
officers  and  attorneys,  and  counsel  for 
the  Federal  Trade  Commission  that: 


Federal  Register  /  Vol  55.  No.  117  /  Monday.  June  18,  1990  /  Notices 


1.  Proposed  respondent  Amersham  i* 
a  corporation  organixed.  existing  and 
doing  business  under  and  by  virtue  of 
the  law*  of  Kigland.  with  it*  office*  and 
principal  place  of  btisines*  located  at 
Amersham  Place.  Little  Chalfont 
Buckinghamshire.  England  HP7  (MA. 

2.  Proposed  respondent  admit*  all  of 
the  jurisdictional  facts  *et  forth  in  the 
draft  of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  agreement  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  wiU  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
piuposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  auch  acceptance  i*  not  *ubsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent  (1)  Issue  a  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  it*  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2] 
make  information  public  wiUi  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  de*i*t  *hall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  *et  a*ide  in  the  same 
manner  and  within  the  *ame  time 
provided  by  *tatute  for  other  order*.  The 
order  *hall  become  final  upon  service. 


Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  the  offices  of 
Sullivan  ft  Oomwell  at  125  Broad  Street 
New  Yoric  New  York  10004  shall 
conatitute  aervice.  Proposed  respondent 
waive*  any  right  it  may  have  to  any 
other  manner  of  eervice.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement 
understanding,  representation  or 
interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  Uable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 


//  is  ordered  that  for  the  purposes  of 
this  order  the  following  definitions  shall 
apply: 

A.  Acquisition  means  Amersham'* 
acquisition  of  any  or  all  of  the  stock  or 
assets  of  Medi-Physics. 

B.  Amersham  means  Amersham 
International  pic.  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of 
England,  it*  director*,  officer*, 
employee*,  agent*  and  repreeentatives, 
its  domestic  and  foreign  parents, 
predecessor*,  successors,  a**ign*. 
divi*ion*,  *ubsidiarie*,  affiliate*, 
partnerahip*  and  joint  ventiue*.  and  the 
director*,  officers,  employee*,  agent* 
and  representatives  of  its  domestic  and 
foreign  parents,  predecessors, 
successor*,  assigns,  divisions, 
subsidiaries,  affiliates,  partnerships  and 
joint  ventures.  The  words  "subsidiary", 
"affiliate"  and  "joint  venture"  refer  to 
any  firm  in  whidi  three  is  partial  (10 
percent  or  more)  or  total  ownership  or 
control  between  corporation*. 

C  Assignment  Agreement  mean*  the 
*erie*  of  agreement*  between  Medi- 
Phy*ic*  (to  which  Amersham  will 
become  *ucce**or  after  Amer*ham 
acquire*  Medi-Physics)  or  Hoffmann-La 
Roche  and  IMP.  Incorporated,  consisting 
of  the  following  documents:  (1)  An 
executed  Assignment  Agreement 
Between  IMP.  Incorporated  and  Medi- 
Phy*ics,  Inc.:  (2)  a  Security  Agreement 
between  IMP.  Incorporataid  and 
Hoffinann-La  Roche.  Inc:  (3)  a 
Manufacturiitg  Agreement  Between  IMP, 


Incorporated  and  Madi-Fliysics,  Inc.:  (4) 
a  Promissory  Note,  from  IMP. 
Incorporated  to  Hoffinaim^Ji  Rodie:  (5) 
a  Bill  of  Sale,  showlitgMed41qrBic8'  sals 
of  the  SPBCTamina  product  to  IMP. 
Incorporated:  (0)  a  Trademark 
A**ignment  firom  Medi-Ftiysica,  Inc  to 
IMP,  Incorporated;  and  (7)  an 
A**ignment  of  MS.  Patent  Na  000,511 
from  Medi-Phy*ica.  Inc  to  IMP. 
Incorporated. 

D.  Brain  perfusion  imaging  prxxiuct 
for  use  with  SPECT  equipment  (also 
referred  to  a*  "SPECT  brain  imaging 
agent")  mean*  a  sub*tance  injacisd  into 
the  bloodstream,  capable  of  croasing  tha 
blood-brain  barrier,  tagged  with  a  short* 
lived  radioactive  isotope  (Iodine  123  or 
Technetium  90-m)  that  enable*  blood 
perfusion  of  the  brain  to  be  imaged  by 
using  a  computerized  scintillation 
camera  that  produces  tomographic 
images. 

E.  Commission  means  the  Federal 
Trade  Commission. 

F.  Hoffman-La  Roche  meaiu 
Hoffmann-La  Roche.  Inc.,  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  New 
Jersey,  with  its  principal  office*  at  340 
ICingsland  Street  Nutley,  New  Jersey 
07110-1190.  as  well  as  iU  director*, 
officers,  employees,  agents  and 
representatives,  its  domestic  and  foreign 
predecessors,  successors,  assigns, 
divisions,  subsidiaries,  affiliates, 
partnerships  and  joint  ventures,  and  the 
directors,  officers,  employees,  agents 
and  representatives  of  its  domestic  and 
foreign  predece**or*.  *ucce*sors, 
assigns,  divisions,  subsidiaries, 
affiliates,  partnerships  and  joint 
ventures.  The  words  "subsidiary", 
"affiliate"  and  "joint  venture"  refer  to 
any  firm  in  which  there  is  partial  (10 
percent  or  more)  or  total  ownership  or 
control  between  corporations. 
Hoffmann-La  Roche  is  the  owner  of  all 
of  the  voting  sectirities  of  Medi-Physics. 

G.  IMP,  Incorporated  means  IMP, 
Incorporated,  a  corporation  organized, 
existing,  and  doing  busines*  under  and 
by  virtue  of  the  law*  of  Delaware,  with 
it*  headquarters  of  8044  El  Rio,  Houston. 
Texas  77054. 

R  Medi-Physics  meaiu  Medi-Ftiysics. 
Inc,  a  corporation  organized.  exi*ting. 
and  doing  busines*  imder  and  by  virtue 
of  the  law*  of  the  State  of  Delaware 
with  iU  principal  offices  located  at  140 
Ea*t  Ridgewood  Avenue.  Paramus.  New 
Jeraey  07653,  a*  it  wa*  oon*tituted  prior 
to  the  Acquisidoo.  as  well  a*  it* 
directors,  officers,  employees,  agents 
and  representatives,  it*  dame*tic  and 
foreign  predecessm*.  successors, 
assigns,  divisions.  *ubsidiaries. 
affiliate*,  partnership*  and  joint 
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vuituTM.  and  th«  directora.  oEBcen. 
ampioyMs.  Msnti  and  rapraMnUtlvw 
of  it*  domeatic  and  foraign  prsdaoeaaora. 
dhrlslana.  aubaidUriaa,  afflUataa, 
paitiMtahlpa  and  faint  wmtima.  Tha 
wank  "laMdlary".  "affiUato"  and 
'toint  vantnre"  rrfar  to  aiqr  finn  in 
which  tlwra  la  partial  (10  peroant  or 
more)  or  total  ownanldp  or  control 
betwwn  uorporatlona. 

L  Hedi-Phytia  SPGCTamina  buatneaa 
meana  and  indudaa  Medi-Fliyaica' 
approrad  Naw  Drug  Applications 
("NDA")  far  its  lofetaraina  HCl  1-123 
injectiaa  brain  perfasioB  imagittg 
pradnct  for  asa  with  Stegla  ^>aitron 
Bnisaiaa  Tomography  ("graui  i 
aqaipaaent  brand  namad  SmCTamliM 
("SFBCTamina");  U.&  Patant  Nombar 
4300511.  axpiration  date  11/2S/90, 
antldad  "AMINES  USEFUL  AS  BRAIN 
IMAGING  AGENTS;"  UATradamaA 
Na  1.4Sa.89ac  tha  VS.  SPBCTamine 
nistCTW^  lists;  businass  racords  Insofar 
as  thay  ralata  to  SFECTanilna;  all  United 
States  poroduction  technology  and 
know-how  related  to  SPBCTamlno  as 
daratopad  and  comntly  produced  and 
marfcatad  by  Madi-Phystca  In  tha  United 
Stataa;  and  all  tha  resalts  of  rs  search 
and  davak>pment  afforts  by  Madl- 
Fhysics  relating  to  improvements, 
develofments  and  variants  of  tha 
SFCCTamine  product 

A  is /iirtAer  ordarac/ that  Aaaarsham 
shall  not  consummate  the  Acquisition 
until  after  the  doaing  of  the  sale  of  the 
Medi-Fhysics'  SPECTamlna  boainess  to: 

A.  IMP.  Incorporated,  pursuant  to  tha 
Assignment  Agreement;  or 

B.  Any  other  Acquirer  approved  in 
advance  by  the  Commiaaico  and  in  a 
manner  approved  in  advance  by  the 
Commission. 

777 

/r  ^ /brtAer  ordisrs(/ that  until  tha  date 
at  which  all  of  its  obligations  under  tha 
Assignment  Agreement  oeaaa. 
Amersham.  as  successor  hi  interest  to 
Medi-Fhvsics.  shall  not  without  prior 
approval  of  the  Commission,  make  or 
a9«a  to  any  modification  with  respect 
to  any  terms  (other  than  those 
concerning  technical  or  machaninal 
aspects  of  either  party's  performance) 
contained  in  the  Assignment  Agreement 
or  any  other  instruments  approved  by 
the  Commission  to  execute  the 
divestiture  of  Medi-Fhysics' 
SFECTamine  bualnasa  to  an  Acquirer. 

fV 

// is /blAar  ordbrK/ that  Amersham 
shall  pruvlde  to  die  Federal  Trade 


and  in  any  event  no  later  than  thirty  (30) 
days  of  their  racaipt  of  transmittal, 
copies  of  all  ooaasninicatlons  between 


Amersham  and  Madl-Fhyska. 
HalbuuuhLM  Rocbe.  IMP.  Incorporated 
or  any  other  Aoqnirar  of  the  Medi- 
Physlca'  SPBCTamlna  bustaiaas. 
legardfa^  ch«^aa  in  or  dleged  breachee 
of  tha  AaaigBBant  AgraaaMirt  or  any 
odiar  inatromants  approvad  by  tha 
Commisskm  to  axacota  the  divaatitun  of 
Madi-Fhyaica'  SFBCTamina  bwainaaa  to 
an  Acquirer. 


/<  M /urtAsr  ondsTK/ diat  ior  a  period 
of  ten  (10)  years  from  the  data  this  order 
becomaa  final.  Amersham  ^all  oaaaa 
and  desist  from  acquiriog.  withoat  tha 
prior  approval  of  Iha  Ownmisakw. 
diracdy  or  bidirectly,  tfafoogh  any 
subsidiary,  corporats  or  other  davioe. 
any  stock,  share  capital  or  oqnity 
intareat  in.  or  any  aaaats  relating  to 
SPBCT  brain  imaging  agents  ot  any 
concern,  corporate  or  noncorporate, 
engaged  in  the  manufactofa  or  sale,  hi  or 
to  Uw  United  Stataa.  of  any  SFBCT  brain 
imaging  agent:  provided,  however,  that 
nothing  hi  this  order  shall  require 
Amersham  to  obtain  Commission 
spproval  of  any  action  taken  by 
Amersham  in  tha  ordinary  course  of 
Amersham's  own  businass.  whether  in 
the  manufacture  or  sale  of  products  it 
currently  manuhicturae  or  sails,  or  in  the 
development  of  new  products. 

VJ 

/r /• /tirCAar  orderec/ diat  on  die  first 
anniversary  of  die  data  that  diis  order 
becomaa  final  and  on  every  anniversary 
thereafter  far  dia  foUowtog  nina  (0) 
years,  and  at  soch  other  times  as  tha 
Commission  or  its  staff  may  raqaast. 
Amersham  shall  submit  a  verified 
written  report  setting  forth  tai  deUil  thm 
pwniww  and  fbcm  in  which  Amersham 
intends  to  oompiy.  is  complying,  and  has 
complied  with  tha  tanns  of  this  Order 
and  the  Assignment  Agreement 

VU 

// /s /brtfter  onferat/ that  Amerriiam 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  In  Amersham.  sach  as 
dissolution,  assignment  or  sale  resulting 
in  tha  emergence  of  a  saocesaor,  or  tha 
creation  or  dissofaitlan  of  subsidiaries  or 
any  other  cfaaxqge  that  may  affect 
compliance  with  this  Order. 

VUI 

It  is  further  ordered  that  Amarsham 
shall  notify  tha  Commission  within 
diirty  (30)  days  of  dM  data  of  FDA 
approval  of  the  SFBCTamina 
manufacturing  fadUty  of  the  Acquirer  of 
Madi-Fhysics'  SFECTamina  bosineas. 


Aaalyab  of  Prapoaad  ( 
Oder  Th  Aid  PiiMeCoaunmH 

Tha  Federal  Trade  Commlsalwi  has 
accepted  an  agreement  containing  a 
prtqxwad  oonaoBt  onkr  from  Amoraham 
Intamattonal  pk. 

The  piopossd  oonaant  order  has  been 
placed  on  tha  pabUc  record  for  sixty  (00) 
days  for  raoeptton  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (00)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  dedde  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  proposed  complaint  alleges  diat 
Amersham  would  acquire  a  monopoly  in 
the  business  of  developing, 
manufacturing,  marketing,  and  selling 
radiopharmaceutical  brain  perfusion 
imaging  agents  for  use  with  Single 
Positron  Emission  Tomography 
("SPECTI  equipment  by  acquiring  all  of 
the  voting  securities  of  Medi-Physics. 
Inc.  a  whoUyHDwnad  subsidiary  of 
Ho£faian-La  Roche.  Inc.  It  alleges  also 
that  tha  relevant  geographic  market  is 
the  United  SUtes  and  that  diis  market  is 
highly  concentrated  and  that  entry  bito 
this  market  is  extremely  difficult  It 
alleges  that  as  a  residt  of  the 
acquisition,  competition  between 
Amersham  and  Madi-Fhysics  would  be 
ellminatad.  that  If  another  firm  should 
enter  the  market  the  likelihood  of 
collusion  between  Amersham  and  that 
firm  would  be  increased,  and  that  the 
acquisition  would  increase  the 
likelihood  diat  prices  in  tha  relevant 
market  would  rise. 

The  proposed  Agreement  and  Order 
provides  ^t  before  Amersham  may 
acquire  Medi-Physics.  Medl-Fhysics 
must  divest  iu  SPECTamine  business  to 
s  third  party.  IMP.  Incorporated, 
pursuant  to  the  executed  Assignment 
Agreement  or  to  another  firm  approved 
in  advance  by  the  Commission  and  fai  a 
manner  approved  by  the  Commission.  It 
also  provides  that  for  a  period  of  ten 
years,  Amersham  may  not  acquire  any 
interest  in  any  other  firm  in  the  relevant 
market  without  prior  approval  from  the 
Commission. 

The  antidpated  competitive  effed  of 
the  proposed  order  will  be  to  assure  that 
competition  will  continue  in  the  United 
States  market  for  brain  perfusion 

Imaging  agenU  for  use  with  SPBCT 

equipment 
The  purpose  of  this  ;analysis  is  to 

fadlitate  public  comment  on  the 

propoaad  order,  and  it  is  not  Intended  to 

consitituts  an  ofBdal  intacpratatton  of 
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the  agreement  and  proposed  order  or  to 

modify  in  any  way  their  terms. 

Donskl  8.  Clatk, 

Secretary. 

[FR  Doc  00-14011  Filed  0>15-80;  8:45  ami 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  DIeeaee  Control 

[Announoeinent  No.  039] 

National  Inetttute  for  Occupetional 
Safety  and  Heeltti;  Cooperative 
Agreement  Program  for 
Demonstration  Cancer  Control 
Pro|ect8  for  Fanners 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  announces  availablility  of 
funds  for  cooperative  agreements  to 
conduct  demonstration  projects  on 
effective  cancer  control  for  farm 
populations. 

Authority 

This  program  is  authorized  under 
section  20(a)(1)  (29  U.S.C.  ea9(a][l]). 
Occupational  Safety  and  Health  Act  of 
1970  and  the  Public  Healtii  Service  Act. 
section  301  (42  U.S.C.  241  (a]),  as 
amended. 

Eligible  Applicants 

Eligible  applicants  include  nonprofit 
and  for-proBt  organizations.  Thus, 
universities,  colleges,  hospitals,  research 
institutions  and  other  public  and  private 
organizations,  induding  state  and  local 
governments  and  small  minority  and/or 
women-owned  businesses,  are  eligible 
for  these  cooperative  agreements. 

Availability  of  Funds 

A  total  of  up  to  $2,000,000  will  be 
available  in  Fiscal  Year  1990  to  fund 
approximately  three  cooperative 
agreements.  It  is  expected  that  the 
average  award  will  be  $65a000,  ranging 
from  $300,000  to  $750,000.  The  awards 
are  expected  to  begin  on  or  about 
September  28, 1990,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  three  years.  The 
funding  estimates  outiined  herein  may 
vary  and  are  subject  to  the  availability 
of  funds. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  demonstrate  the 
effectiveness  of  a  strategy  to  reduce 
cancer  morbidity  and  mortality  among 


farm  populations  which  utilizes  existing 
networics  of  rural  nonprofit  hospitals. 
Surveillance  data  have  suggested  that 
some  groups  of  farmers  may  be  at 
increased  risk  of  certain  cancers  such  as 
lymphoma,  leukemia,  lymphatic, 
hematopoietic  skin,  lip,  prostate,  and 
stomach.  Three  demonstration  projects 
will  be  funded  that  provide  for  a 
strategy  for  the  prevention,  screening 
and  early  detection,  and  timely 
treatment  of  cancer.  The  rationale  for 
these  demonstration  projects  is  the 
belief  that  morbidity  and  mortality  from 
cancer  can  be  reduced  by  making  more 
effective  use  of  cancer  related 
information  on  prevention,  detection 
and  treatment  espedally  by  groups  at 
high  risk  of  either  developiiig  cancer  or 
not  surviving  from  it  and  that  this  can  be 
most  efficientiy  and  effectively 
implemented  utilizing  existing 
community-based  delivery  systems.  This 
broad  view  of  cancer  control  is  the 
thrust  of  the  effort  developed  over  the 
last  eight  years  by  the  National  Cancer 
Instihite  (NCI)  as  part  of  iU  sti-ategy  to 
reduce  cancer  mortality  50  percent  by 
tiie  Year  2000. 

To  ensure  optimal  reductions  in 
cancer  morbidity  and  mortality  among 
farm  populations,  it  is  necessary  to 
evaluate  the  unique  barriers  to  cancer 
control  encountered  by  farmers.  The 
cancer  control  programs  conducted 
within  the  three  demonstration  projects 
should  address  these  barriers. 

The  proposed  demonstration  projects 
do  not  need  to  focus  on  all  of  the  goals 
of  cancer  control;  however,  innovative 
cancer  control  activities  should: 

1.  Affect  the  maximum  number  of 
farmers  as  quickly  and  cost  effectively 
as  possible  by  conducting  projects 
through  existing  networks  of  rural 
nonprofit  hospitals  which  have  access  to 
both  the  latest  disgnostic  equipment  and 
board  certified  oncologists; 

2.  Increase  preventive  behaviors  and 
awareness  about  cancer  control 
measures  such  as  knowledge  of  signs 
and  symptoms  pertaining  to  cancer 

3.  Promote  adherence  of 
asymptomatic  individuals  to  cancer 
prevention  and  early  detection 
programs; 

4.  Utilize  biological  monitoring  to 
enhance  farmers'  awareness  of  cancer 
risks  by  demonstrating  that  exposures 
or  biologic  changes  have  occurred; 

5.  Promote  cancer  control  among  farm 
populations;  and 

6.  Promote  cancer  conti*ol  awareness 
among  rural  health  care  providers. 

Farming  is  both  an  occupation  and  a 
lifestyle:  therefore,  the  scope  of  the 
poposed  demonstration  projects  should 
not  be  limited  to  those  cancers  that  are 


considered  to  have  occiqMtional 
etiologies. 

Program  Raqmiamsnts 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  redpient 
shall  be  responsible  for  conducting 
sctivities  under  "Redpiant  Activities" 
below  and  CDC  will  be  responsible  for 
conducting  activities  under  "CDC 
Activities"  below. 

Recipient  Activities 

The  recipient  will  be  expected  to 
design  and  implement  a  demonstration 
project  which  utilizes  existing  rural 
nonprofit  hospital  networks  and 
indudes  the  following  components: 

1.  The  development  in  collaboration 
witii  NIOSH.  of  a  protocol  to  assess 
whether  use  of  cancer  services, 
treatment  and  survival  are  different 
among  farm  versus  non-farm 
populations.  To  evaluate  the  barriers  to 
effective  cancer  control  the  protocol 
should  include: 

a.  At  least  one  occupational  cancer 
and  one  non-occupational  cancer  and 

b.  Comparison  of  persons  with  cancer 
cases  from  farm  and  non-farm 
populations  in  terms  of  access  to 
screening  and  treatment  survival 
health  insurance,  and  health  care 
utilization. 

2.  Implementation  of  the  protocol  and 
utilization  of  information  learned  from 
the  study  in  the  activities  discussed  in 
the  next  paragraph. 

3.  Development  of  a  cancer  control 
program  which  consists  of  a  coordinated 
set  of  activities  designed  to  reduce 
cancer  morbidity/mortality  in  a  farm 
population.  The  cancer  control  activities 
should  pertain  (but  need  not  be  limited) 
to  the  cancers  sssessed  under  the  first 
program  requirement  and  must  be 
focused  on  individuals  st  risk  of  those 
cancers.  These  activities  may  indude 
but  are  not  Umited  to: 

a.  Disseminating  risk  information: 

b.  Providing  information  on  reducing 
or  eliminating  hazardous  exposures; 

c.  Implementing  education  programs 
about  the  need  to  know  and  ad  on  eariy 
signs  and  symptoms; 

d.  Promoting  the  sppropriste  use  of 
cancer  screening  for  eariy  detection;  and 

e.  Ensuring  comprehensive  and 
effective  treatment  and  rehabilitation. 

4.  Development  of  a  cancer  control 
program  which  has  the  following 
characteristics: 

a.  Qeariy  defined  objectives  and 
endpoints; 

b.  Identification  of  specific  target 
populations,  induding  demography  and 
farming  characteristics; 
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c.  Rationale  for  choosing  the  cancer* 
to  b«  addressed  in  the  target  population: 

A  Participation  of  the  local  health  and 
conununity  organizations  representing 
the  target  population; 

e.  Adeauate  statistical  power  and 

f.  Suitaole  pr»-«pecifiea  method  of 
evaluation. 

5.  Devdopment  of  a  timetable  for 
implementation  and  evaluation  of  all 
components  of  the  proposed 
demonstration  project. 

6.  The  long  range  objective  of  the 
demonstration  projects  is  to  reduce  the 
morbidity/mortality  of  farmers  due  to 
cancer.  For  this  program,  intermediate 
endpolnts  such  as  increased  knowledge 
of  risk  factors,  degree  of  adherence  to 
preventire  or  foUow-up  services,  or 
change  in  a  biological  marker  are 
acceptable  surrogate  measures.  These 
surrogate  measures  of  effectiveness 
must  be  dearly  defined  and  justified. 

7.  Biological  monitoring  may  t>e 
incorporated  as  part  of  the 
demonstration  project  However,  only 
those  applicants  with  interest  In  this 
area  are  enoourtged  to  develop  this 
option  in  tbe  context  of  the 
demonstration  project  In  tbe  proposal, 
the  appticant  skould  therefore 
demonstrate  the  feasibility  of  the 
proposed  biological  monitoring  effort 
and  describe  how  the  results  of 
biological  monitoring  will  be  related  to 
other  components  of  the  demonstration 
project 

CDC  AcUvitiet 

1.  Provision  of  technical  support: 

a.  Provide  technical  information  and 
support  concerning  occupational 
cancers  and  their  risk  factors:  provided 
industrial  hygiene  guidance  In  the 
assessment  of  farm  environments;  and 
provide  consultation  in  the  development 
of  epidemiologic  studies. 

b.  Provide  consultation  on  any  aspects 
of  biological  monitoring  including 
selection  of  endpoints  and  methods  of 
assay  of  carcinogens  and  premalignant 
changes. 

c  Coordinate  review  of  protocol  by 
NIOSH  and  other  occupational  safety 
and  health  experts  whom  NIOSH  select. 

d.  Assist  In  the  analysis, 
interpretation  and  dissemination  of  the 
study  data. 

2.  Serve  as  liaison  with  other  NIOSH- 
funded  cancer  control  projects.  Since 
NIOSH  is  funding  a  number  of  different 
cancer  control  projects,  there  will  be 
additional  benefit  to  all  recipients  if 
there  is  an  interchange  of  information 
gained  from  investigation  of  barriers 
and  from  different  approaches  used  in 
the  demonstration  projects. 

Projects  funded  through  a  cooperative 
agreement  that  hivolve  collection  of 


information  from  10  or  mora  individuals 
will  be  subject  to  review  under  the 
Paperwork  Reduction  Act 

Evaluation  CiUarla 

The  review  of  applications  will  be  in 
accordance  with  PHS  Grants 
Administration  Manual  part  134. 
Objective  Review  of  Grant  Applications. 
An  ad  hoc  committee  will  be  convened 
to  determine  the  technical  and  scientific 
merit  of  the  application.  The  major 
factors  to  be  considered  in  the 
evaluation  of  responsive  applicants  are: 

1.  Extent  to  wWch  the  proposed 
demonstration  project  will  meet  the  goal 
of  developing,  implementing,  and 
evaluating  the  effectiveness  of 
interventions  designed  to  reduce  cancer 
morbidity/mortality  among  farm 
populations  in  the  upper  Midwest  (20%) 

2.  Scientific  merit  oif  the  approach, 
design,  and  methodology  which  will  be 
utilized  to  conduct  the  cancer  control 
program,  and  the  public  health 
significance  of  the  project.  (15*) 

3.  The  extent  to  which  the  applicant 
understands  the  objectives  of  the 
project  the  steps  to  be  taken  in  planning 
and  Implementing  this  project  and  the 
responsibilities  of  the  applicant  for 
carrying  out  those  steps.  (10%) 

4.  The  applicant's  sbility  to  provide 
the  sUft  knowledge.  Bnandal  and  other 
resources  required  to  perform  the 
applicant's  responsibilities  in  this 
project  and  to  describe  the  approach  to 
be  used  in  carrying  out  those 
responsibilities.  (10%) 

5.  The  feasibility  of  obtaining 
participation  of  subjects  and  of 
obtaining  existing  appropriate  data. 
(10%) 

e.  The  extent  to  which  the  proposed 
schedule  clearly  defines  the  timeframe 
and  the  feasibility  for  accomplishing 
eech  of  the  activities  to  be  carried  out  in 
this  project  and  the  extent  to  which  a 
clearly  defined  method  for  evaluating 
the  accomplishment  of  the  project  is 
proposed.  (10%) 

7.  The  qualifications,  expertise, 
experience  and  supporting 
bibliographies  of  proposed  program 
staff,  and  time  allocated  for  them  to 
accomplish  program  activities:  the 
support  staff  available  for  the 
perfonnanoe  of  this  project  the 
facilities,  space  and  equipment 
available  for  performance  of  this 
project  and  the  capabiUty  of  the 
appUcant's  administrative  structure  to 
foster  the  development  of  the  project 

(15%) 

&  The  proposed  plan  for  administering 
this  project  and  the  name,  qualifications, 
and  time  allocations  of  the  project 
director  who  will  be  responsible  for  its 
administration.  (10%) 


B.  That  the  estimated  cost  to  the 
Government  of  the  project  is  reasonable, 
clearly  justified,  and  consistent  with  the 
intended  use  of  funds.  The  budget 
should  Indicate  (a)  Anticipated  costs  for 
personnel  travel  conununicaUons  and 
postage,  equipment  contracts,  and 
miscellaneous  supplies  for  each  budget 
period,  and  (b)  the  applicants  and  other 
sources  of  funds  dial  will  be  contilbuted 
to  meet  those  needs.  (Not  Scored) 

Executive  Onkr  12372  Review 

Applications  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  Number  for  this 
program  is  13.2&Z. 

Applicatioo  Submission  and  Deailline 

The  original  and  two  copies  of  the 
application  shall  be  submitted  on  PHS 
Form  5161-1  (Rev.  3/89)  to:  Henry  S. 
Cassell  ID.  GranU  Management  Officer. 
Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  255  East  Paces 
Ferry  Road.  NR,  room  415,  Mail  Stop  E- 
14.  Atlanta.  Georgia,  30305  on  or  before 
August  13. 199a 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  at  the  above  address  on 
or  before  the  deadline  date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  group.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

Z  Late  Appbcations:  Applications  that 
do  not  meet  tha  criteria  In  !.«.  or  l.b. 
above  are  considered  late  applications 
and  will  be  returned  to  the  applicant 

Wbare  to  Obtafa  Additkmal  Infocmatton 


A  complete  program  description, 
information  on  application  procedures, 
and  an  applicatioo  package  may  be 
obtained  from  Donna  Rushin.  Grants 
Management  Specialist  GranU 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road.  NE.. 
room  415,  Mailstop  E-14.  Atlanta, 
Georgia.  30305.  or  by  calling  (404)  842- 
ee30orPT823fr-«63a 

Pleaae  refer  to  Announoemuit  number 
030,  *DeoKMi*tratioa  Cancer  Control 
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Projects  for  Farmers"  when  requesting 
information  and  submitting  an 
application  that  pertains  to  this  project 
Technical  assistance  may  be  obtained 
from  Paul  Schulte,  Ph.D.,  Chief. 
Screening  and  Notification  Section. 
NIOSH— R-13.  Robert  A.  Taft 
Laboratory,  4678  Columbia  Parkway, 
Cincinnati,  Ohio.  45226-1998.  or  by 
calling  (513)  841-4207  or  FTS  684-4207. 
Additional  technical  assistance  may  be 
obtained  from  Geoffrey  M.  Calvert. 
M.D.,  M.P.H..  Medical  Epidemiologist 
NIOSH— R-16.  Robert  A.  Taft 
Laboratory.  467C  Columbia  Paritway. 
Cincinnati.  Ohio.  45226-1998,  or  by 
calling  (513)  841-4481  or  FTS  684-4481. 

Dated:  June  12, 1990. 
Larry  W.  Sparks. 

Acting  Director,  NaUonaUnstitute  for 
Occupatjonal  Safety  and  Health. 
[FR  Doc.  90-14019  Filed  6-15-90;  8:45  am) 
aajuNO  cooc  4i«o-i«-m 

Food  and  Drug  Administration 

AgrttMMlnasa  Marfcalara,  Inc; 
Withdrawal  of  Approval  of  a  Now 
Animal  Drug  AppOcatkNi 

AOENCV:  Food  and  Drug  Administration. 
HHS. 

Acnow:  Notice. 

guaiaWY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by 
Agribusiness  Marketers,  inc.  The  NADA 
provides  for  the  use  of  n-butyl  chloride 
capsules  for  the  removal  of  ascarids  and 
hookworms  from  dogs.  Tbe  firm 
requested  withdrawal  of  approval  In  a 
final  rule  published  elsewhere  in  this 
issue  of  die  Federal  Register.  FDA  is 
amending  the  animal  drug  regulations 
by  removing  the  portion  of  the 
regulations  reflecting  the  approval 

EFFCCnvE  DATE  June  28. 199a 

KM  ^URTNOI  WiFOmiATlOW  CONTACT: 

Mohammad  I.  Sharar.  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration.  6600  Fishers 
Une.  RockvUIe,  MD  20657.  301-44:^ 
4093. 

SUPPUMCNTAIIV  mpormation: 
Agribusiness  Marketers.  Inc.  2067  West 
Dual  Baton  Rouge.  LA  70614.  is  the 
sponsor  of  NADA  92-481,  which 
provides  for  the  use  of  n-butyl  chloride 
capsules  for  the  removal  of  ascarids  and 
hookworms  from  dogs.  The  NADA  was 
approved  on  April  15. 1974. 

By  letter  dated  October  24. 1969.  the 
sponsor  requested  the  agency  to 
withdraw  the  approval  because  the 


product  is  not  being  manufactured  or 
marketed. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  I  514.115. 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  92-481  and  all 
supplements  thereto  is  hereby 
withdrawn,  effective  ]ime  28, 1990. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
amending  21  CFR  520.280(b)(2)  to  reflect 
the  withdrawal  of  approval  of  the 
NADA  and  all  supplements  thereto. 

Dated:  June  &  1990. 
Gerald  B.  Guest 

Director  Center  for  Veterinary  Medicine. 
(FR  Doc  90-13968  Piled  6-15-00: 8:45  am) 
aauNO  COOK  4wo-«>-« 

[Docket  Na  88H-03M] 

Generic  Animal  Drug  and  Patent  Tann 
Restoration  Act;  Fifth  Policy  Lettar; 
AvailabHIty 

AOENCY:  Food  and  Drug  Administration. 
Acnott  Notice. 

SUMMARr.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availabihty  of  a  fifth  poHcy  letter,  dated 
April  12, 199a  on  the  implementation  of 
the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act.  The  letter, 
prepared  by  tbe  Center  for  Veterinary 
Medicine  (CVM).  contains  a  revised 
bioequivalence  guideline  dated  April  IZ 
1990.  The  new  guideline  supersedes  the 
previous  one  dated  April  19, 1969.  and 
takes  into  account  comments  received 
concerning  it  The  agency  is  now 
soliciting  comments  on  the  April  1990 
bioequivalence  guideline  included  with 
this  policy  letter. 

dates:  Written  comments  may  be 
submitted  at  any  time  regarding  this  or 
previous  poUcy  lettera  or 
implementation  of  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act 
AOORSSSU:  Submit  written  requests  for 
single  copies  of  the  fifth  policy  letter  and 
guideline  to  the  Industry  Information 
Staff  (HFV-12).  Center  for  Veterinary 
Medicine.  Food  and  Drug 
Administiation.  Rm.  7-85, 5600  Fishers 
Lane,  Rockville.  MD  20657.  Send  two 
self-addressed  adhesive  labels  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the  policy 
letter  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-^2, 5600  Fishers 
Lane.  Rockville.  MD  20657.  Requests  and 
comments  should  be  identified  with  tbe 


docket  number  found  in  brackets  in  the 
heading  of  this  dociunent  The  policy 
letter  and  received  comments  are 
available  for  public  examination  in  the 
Dockets  Management  Branch  between  9 
am.  and  4  pm..  Monday  through  Friday. 


FOR  FURTHER  SITONMATION  COMTACT: 
Robert  C  Livingston.  Center  for 
Veterinary  Medicine  (HFV-100).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20657,  301-443- 
4313. 

SUPPLEaSMTARY  MPORMATKNC  On 
November  16. 1988,  the  President  signed 
into  law  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act  (the  new 
law)  (Pub.  L  100-670. 102  Stat.  3971). 
The  new  law  amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C  301  et  seq]  by  extending  the 
generic  approval  system  to  copies  of 
new  animal  drugs  that  were  approved 
after  October  1962.  and  provides  patent 
extension  of  certain  animal  drugs. 

In  the  Federal  Register  of  December 
15. 1988  (53  FR  50460).  FDA  published  a 
notice  of  availability  of  the  November 
23, 1988,  policy  letter  discussing  the  list 
of  approved  drugs  that  FDA  must 
publish,  patent  certifications  that 
generic  appUcants  must  make,  patent 
information  that  pioneer  sponsors  must 
submit  and  exclusivity  claims  that 
pioneer  sponsors  may  make. 

In  the  Federal  Register  of  June  21. 1980 
(54  FR  28111).  FDA  published  a  notice  of 
availability  of  the  June  7. 1986,  policy 
letter  concerning  a  document  entitied 
"Generic  Animal  Drug  and  Patent  Term 
Restoration  Act — Implementation."  The 
document  includes  a  description  of  the 
proposed  administrative  procedures  to 
be  used  in  implementation  of  the  new 
law.  a  draft  of  CVM's  manufacturing 
requirements  for  abbreviated  new 
animal  drug  appbcations  (ANADA's).  a 
draft  bioequivalence  guideline,  and  draft 
procedures  for  evironmental  review  of 
generic  animal  drags. 

In  die  Fedaral  Register  of  August  28, 

1989  (54  FR  35534).  FDA  pubUshed  a 
notice  of  availability  of  the  August  2. 
1989.  letter  containing  policy  statementa 
concerning  exclusivity  of  human  food 
safety  data  submitted  in  a  supplemental 
appUcation.  withdrawal  penod  for 
generic  animal  drugs,  substitution  of 
active  ingredients  in  combination  drugs 
or  in  feed  use  combinations,  labeling 
requirements  for  generic  drugs, 
exclusivity  for  generK  animal  drug 
sponsors  for  innovations  approved 
under  a  supplement  to  an  AN  ADA.  and 
a  pioneer  drag  sponsor's  nght  to  copy  a 
generic  innovation. 

In  the  Fedaral  Begiatar  of  January  3a 

1990  (55  FR  3107),  FDA  pubhshed  a 
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notice  of  availability  of  the  November  2. 
1989  letter  containing  policy  statements 
concerning  safety  and  effectiveness 
determinations  for  pioneer  drugs  that 
have  been  withdrawn  from  sale, 
approval  of  abbreviated  applications  for 
pre-1962  drugs,  and  approval  of 
combination  generic  drugs  for  feed  use 

FDA  is  now  announcing  the 
availability  of  a  fifth  policy  letter  dated 
April  IZ  1990.  This  letter  includes  a 
revised  bioequivalence  guideline  (dated 
Apnl  12, 1990)  which  supersedes  the 
previous  version  (dated  April  19,  1989). 
The  April  1990  guideline  incorporates 
comments  received  concerning  the 
previous  guideline.  Those  revisions  are 
discussed  in  the  preamble  to  the  revised 
guideline. 

The  agency  anticipates  that  changes 
in  these  policy  statements  may  occur  in 
the  future.  When  and  if  changes  are 
made,  copies  of  the  revised  policy 
statements  will  be  placed  on  display  in 
the  Dockets  Management  Branch 
(address  above)  and  a  notice  of 
availability  will  be  published  in  the 
Federal  Register. 

Dated:  June  8.  1990 
Ronald  G.  C3ieMiDora, 
Associate  Conmissioner  for  Ri^ulatory 
A  ffaira. 

(FR  Doc.  90-13966  Filed  ft-15-90;  8 :4.S  am) 
WJJMQ  COOC  4MO-01-4I 


Moorman  Manufacturing  Co,; 
Withdrawal  of  Approval  of  NAOA 

agency:  Food  and  Drug  Administration. 

nns. 

hCTtom  Notice. 


62301,  is  the  sponsor  of  NADA  13-450. 
which  provides  for  the  use  of 
Moorman's  Rid-Ezy  Block  Medicated 
(ronnel).  The  product  is  a  medicated 
mineral  block  containing  ronnel  for  the 
control  of  homflies  and  grubs  on  cattle. 
The  NADA  was  approved  January  22. 
1963. 

By  letter  dated  October  6, 1989,  the 
sponsor  requested  the  withdrawal  of 
approval  because  the  product  is  not 
being  manufactured  or  marketed. 

Tlierefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accordance  with  \  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA  13-450  and  all 
supplements  thereto  is  hereby 
withdrawn,  effective  June  28. 1990. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register.  FDA  is 
removing  21  CFR  520.2080a  to  reflect  the 
withdrawal  of  approval  of  the  NADA 
and  all  supplements  thereto. 

Ddled;  June  11,  1990. 
C«raM  B.  GuMt 

Director.  Center  for  Veterinary  Medicine. 
[PR  Doc  90-13965  Filed  06-15-80.  8:45  am) 
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:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Moorman 
Manufacturing  Co.  The  NADA  provides 
for  use  of  a  medicated  block  containing 
ronnel  for  the  control  of  homflies  and 
grubs  on  cattle.  The  firm  requested 
withdrawal  of  approval.  In  a  final  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  FDA  is  amending  the 
animal  drug  regulations  by  removing  the 
portion  of  the  regulations  reflecting  the 
approval. 

CFFCCnvc  date:  June  28, 1990. 
rOM  FURTHCR  INFOfUfATION  COMTACT 
Mohammad  I.  Sharar,  Center  for 

Veterinary  Medicine  (FfFV-216).  Food 
and  Drug  Administration.  5600  Fishers 
Une,  Rockville,  MD  20857.  301-443- 
4093. 
SUPPLEMEirrARV  MPOfMATION: 
Moorman  Manufacturing  Co..  Quincy,  IL 


[Docket  Na  nO-OSeS] 

Action  Levels  for  Residues  of  Certain 
Pesticides  In  Food  and  Feed; 
Correction 

agency:  Food  and  Drug  Administration. 
action:  Notice;  general  statement  of 
policy;  correction.  


column,  under  the  heading  "Action  level 
(ppm)'.  for  the  entry  "Lettuce".  ".05"  is 
corrected  to  read  ".5";  in  th»>  second 
column,  under  "\.  Heptachlor  and 
Heptachlor  Epoxide".  "Bulk  vegetables" 
appearing  under  the  heading 
Commodity",  is  corrected  to  read  "Bulb 
vegetables",  under  the  heading  "Action 
level  (ppb) '  for  the  entry  "Milk".  "».01" 
is  corrected  to  read  "».l".  and  for  the 
entry  "Rabbit".  "■.02"  is  corrected  to 
read  "•.2";  and  in  the  third  column, 
under  "/.  Lindane",  for  the  entry  "Hay", 
and  under  the  heading  "Action  level 
(ppm)",  "1"  is  corrected  to  read  ".1". 

Dated:  June  12. 199a 
Alan  L  Hoeting. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  90-13967  Filed  6-15-80;  8:45  am) 

MJJNO  COOC  41M-01-M 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  published  in  the  Federal  Register 
of  April  17. 1990  (55  FR  14359)  that 
explained  how  the  agency  will  use 
action  levels  in  regulating  residues  of 
certain  pesticides  for  which  there  are  no 
tolerances  but  that  may  unavoidably  be 
present  in  food  or  feed.  Four  errors  were 
made  in  the  action  level  for  commodities 
and  one  error  was  made  in  describing  a 
commodity.  This  document  corrects 
those  errors. 

KM  roWTMER  INFORMATION  CONTACT. 

John  R.  Wessel.  Office  of  Regulatory 
Affairs  {HFC-6),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-1815. 
tU^MAAENTARY  INFORMATION:  In  FR 
Doc  90-8825,  appearing  at  page  14359  of 
the  Federal  Register  of  Tuesday,  April 
17, 1990.  the  following  correction*  are 
made:  On  page  14362,  in  the  first 


Healtti  Resources  and  Services 
Administration 

Formula  Granta  to  States,  Tenitortes 
and  Indian  Tribes  or  Tribal 
Organizations  for  Home  and 
Community-Based  HIV/ AIDS  Health 
Services 

agency:  Health  Resources  and  Services 
Administration.  PHS.  DHHS. 

action:  Notice. 


summary:  The  Bureau  of  Health 
Resources  Development  (BHRD).  Health 
Resources  and  Services  Administration 
(HRSA).  announces  to  the  public  and 
particularly  to  home  health  care 
agencies  and  individuals  infected  with 
the  Human  Immunodeficiency  Virus 
(HTV).  that  Fiscal  Year  1990  funds  have 
been  made  available  to  States, 
territories,  and  Indian  Tribes  or  tribal 
organizations  for  home  and  community- 
based  health  services  for  individuals 
Infected  with  the  HTV  who  are  either 
medically  or  chronically  dependent.  A 
notice  announcing  the  availability  of 
fimds  was  published  on  May  29, 1990  (55 
FR  21794). 
SUPPLEMENTARY  INFORMATION:  Funds 

were  appropriated  by  Public  Law  101- 
166  under  the  authority  of  section  2414 
of  the  Public  Health  Service  Act  for 
grants  to  States  for  home  and 
community-based  health  aervices.  These 
services  are  defined  as  skilled  health 
services  furnished  to  the  Individual  in 
the  Individuars  home  pursuant  to  a 
written  plan  of  care  established  by  a 
health  care  professional  for  the 
provision  of  the  following  types  of 
services  and  items:  durable  medical 
equipment;  homemaker/home  health 
aide  services:  day  treatment  or  other 
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partial  hospitalization:  home 
intravenous  therapy  (including 
prescription  drugs  administered 
intravenously):  and  routine  diagnostic 
tests  administered  in  the  home.  States 
must  agree  to  give  priority  to  the 
provision  of  outreach  and  home  and 
community  based  services  to  eligible 
individuals  with  low  income. 

States  are  required  to  conduct  public 
hearings  on  the  proposed  use  and 
distribution  of  funds.  States  may  make 
payment  for  services  through  grants  to 
public  and  non-profit  private  entities 
and  through  contracts  with  public  and 
private  entities.  Furthermore,  states  are 
required  to  give  priority  to  public  and 
nonprofit  private  entities  that  have 
demonstrated  experience  in  dehvering 
home  and  community-baaed  health 
services  to  individuals  with  HIV. 
FOR  FURTHER  INFORMATION  CONTACT 
For  further  information  regarding  State 
participation,  contact  the  State's 
Governor's  office  or  Ms.  Sheila 
McCarthy.  Division  of  HIV  Services. 
BHRD.  Parklawn  Building.  Room  QA-GS. 
5600  Fishers  Lane.  Rockville.  Maryland 
20857;  telephone  (301)  443-9086.  for  the 
name  of  the  contact  person  in  your 
State. 

Executive  Order  12372 

The  Home  and  Community-based 
HIV/ AIDS  Health  Services  program  has 
been  determined  to  be  a  program  which 
is  not  subject  to  the  provisions  of 
Executive  Order  12372  concerning 
intergovernmental  review  of  Federal 
programs.  The  OMB  Catalog  of  Federal 
Domestic  Assistance  number  for  Home 
and  Community-Based  HIV/AIDS 
Health  Services  is  13.199. 

Dated:  fune  12, 1980. 
Robert  G.  Hannoa, 

Administrator. 

(FR  Doc.  90-14008  Filed  fr-15-«);  M5  am) 

BIUJNO  COOC  41M-1S-M 


Office  Of  Human  Development 
Sendees 

Meeting  of  the  MS.  Advisory  Board  on 
Child  Abuse  and  Neglect 

Agency  Holding  the  Meeting:  Office  of 

the  Assistant  Secretary  for  Human 

Development  Services. 
Times  and  Dales:  9  a.m.  June  26. 1990  to 

5  p.m.  June  28. 1990. 
Place:  Hubert  H.  Humphrey  Building. 

room  800,  200  Independence  Avenue. 

SW..  Washington.  DC. 
Status:  The  meeting  is  open  to  public 

observation. 

Matters  to  be  Considered:  At  this 
meeting  the  U.S.  Advisory  Board  will: 


Analyze  the  prepublication  version  of 
the  first  Board  report;  discuss 
proposals  for  the  second  year  of 
Board  activities;  meet  with  members 
of  the  National  Child  Abuse  Coalition 
to  determine  strategies  for  assuring 
that  the  first  Board  report  reaches  the 
widest  possible  audience:  meet  with 
the  Secretary  of  Health  and  Human 
Services  to  discuss  the  first  Board 
report;  present  the  report  to  the  pubUc 
at  a  press  conference;  meet  in 
committee  to  begin  work  on  the 
second  Board  report;  and  hear  from 
several  officials  of  the  Department  of 
Health  and  Human  Services. 

CONTACT  PERSON  FOR  MORI 
INFORMATION: 

Eileen  H.  Lohr.  Program  Assistant.  U.S. 
Advisory  Board  on  Child  Abuse  and 
Neglect,  room  2070-C  Switzer 
Buildmg,  Washington.  DC  20201  (202) 
247-0877. 

Dated:  June  12. 199a 
Byroa  D.  Metrikin-Goid. 

Executive  Director.  U.S.  Advisory  Board  on 

Child  Abuse  and  Neglect 

[FR  Doc.  90-13978  Filed  fr-15-SO:  8:45  aoij 
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(Program  AnnouncenMnt  No.  HOS/ACYF/ 
TLP  13.550-WK3] 

Transitional  Lhdng  Program  for 
Homelees  Youth;  AvaitabMty  of 
Financial  Assistance 

agency:  Administration  for  Children. 

Youth,  and  Famdies  (ACYF).  Office  of 

Human  Development  Services  (OHDS), 

HHS. 

action:  Announcement  of  availability  of 

financial  assistance  for  the  Transitional 

Living  Program  for  Homeless  Youth. 

summary:  The  Family  and  Youth 
Services  Bureau  of  the  Administration 
for  Children.  Youth  and  Families 
announces  the  availability  of  fiscal  year 
1990  funds  for  the  Transitional  Living 
Program  for  Homeless  Youth  (Part  B  of 
the  Runaway  and  Homeless  Youth  Act). 
A  national  competition  is  being  held  to 
award  grants  to  provide  shelter,  skill 
training  and  support  services  in  local 
communities  to  homeless  youth. 
Procedures  for  the  provision  of  technical 
assistance  to  the  Transitional  Living 
Program  grantees  will  be  addressed 
under  a  separate  announcement. 
dates:  The  deadline  or  dosing  date  for 
receipt  of  all  applications  under  this 
announcement  is:  August  17, 1990. 

ADDRESSES:  Application  receipt  point 
Department  of  Health  and  Htunan 
Services,  HDS/GranU  and  Contracts 
Management  Division.  200 


Independence  Avenue,  SW^  room  341- 
F.2.  Hubert  H.  Homphrey  Buildiiig. 
Washington.  DC  20201.  Attn:  William  ). 
McCarron,  HDS-W-3-ACYF/ 
Transitional  Living. 

FOR  FURfHER  INPOWMATION  CONTACTS 
Dr.  Preston  Bruce  or  Pamela  A.  Johnson. 
Administrabon  for  Children,  Youth  and 
Famihes.  Family  and  Youth  Services 
Bureau,  P  O.  Box  1182.  Washington.  DC 
20013,  telephone:  (202)  245-0049. 

SUPP1.EMBNTARY  INFORMATION: 
Fart  I.  Background  Information 

A.  Scope  of  This  Program 
Announcement 

This  program  announcement  solicits 
applications,  specifies  the  requirements, 
and  describes  the  application  process 
for  the  Transitional  Living  Program 
(TLP)  for  Homeless  Youth  grants.  These 
TLP  grants  will  be  competitively 
awarded  during  the  fourth  quarter  of 
fiscal  year  1990.  Project  periods  for 
grants  will  be  up  to  three  years. 

B.  Legislative  Authority 

Grants  under  this  program  are 
authorized  by  the  Anti-Drug  Abuse  Act 
of  1988  (Pub.  L  100-690).  The 
Transitional  Living  Program  for 
Homeless  Youth  is  Part  B  of  the 
Runaway  and  Homeless  Youth  Act  (the 
Act).  42  U.S.C.  5701  et  seq. 

All  interested  applicants  should  be 
aware  that  in  implementing  the 
Transitional  Living  Program  for 
Homeless  Youth,  certam  sections  of 
parts  C  and  D  of  the  Runaway  and 
Homeless  Youth  Act  are  appbcal/ie  and 
are  reflected  throughout  this 
announcement  as  necessary.  In  part  C 
section  341  sets  forth  the  requuement 
that  the  Department  provide 
informational  assistance  to  potential 
grantees.  Section  342  permits  the  lease 
of  surplus  Federal  property  for  use  as 
shelter  facilities  by  runaway  and 
homeless  youth  centers  or  transitional 
living  youth  shelters.  Part  D  sets  forth 
the  Administrative  Provisions  of  the 
Act.  TLP  grantees  must  meet  the 
requirements  of  section  362  on  the 
Federal  share  of  funds  and  section  369 
on  the  confidentiahty  of  records. 

C.  Outline  of  Program  Announcement 

This  program  announcement  consists 
of  six  parts  and  appendices.  Part  I 
provides  background  information  for 
potential  apphcants  in  applying  for  TLP 
grants.  Part  II  descnbes  the 
requirements  of  part  B  of  the  Runaway 
and  Homeless  Youth  Act  wiUi  regard  to 
the  services  and  activities  that  must  Im 
carried  out  by  TLP  grantees.  Part  III 
describes  the  respoosibiliues  of  the 
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grantee  in  operating  a  TIP  grant.  Part  FV 
deschbea  the  procedurea  for  the 
preparation  of  the  program  narrative 
itatement.  Part  V  provide*  the 
evaluation  criteria  to  be  used  in 
evaluating  the  applications.  Part  VI 
deacribef  the  application  review  and 
deciaion-making  processes.  Part  VII 
provides  instructions  for  completing  and 
submitting  an  application  for  a  TLP 
grant.  Following  part  VII  are  the 
appendices  to  be  consulted  and  the 
forms  to  be  used  in  the  preparation  of 
the  application. 

D.  Program  Purpose 

One  purpose  of  the  TLP  is  to  make 
grants  to  help  establish  and  operate 
transitional  living  service  projects  for 
homeless  youth.  This  program  was 
authorized  by  Congress  to  support 
community-based  programs  designed  to 
support  the  transition  of  homeless  youth 
to  self-sufficient  living  arrangements. 

To  clanfy  the  purpose  and  emphasis 
of  the  new  program,  the  following  terms 
are  defined  in  Part  B  of  the  Act.  Section 
321(b)(1)  defines  a  "homeless  youth"  as 
an  individual  who  is  not  less  than  16 
years  of  age  and  not  more  than  21  years 
of  age;  for  whom  it  is  not  possible  to  live 
in  a  safe  environment  with  a  relative: 
and  who  has  no  other  safe  alternative 
living  arrangement. 

Under  section  321(b)(2).  a 
"transitional  living  youth  project"  means 
■  project  that  provides  shelter  and 
services  designed  to  promote  transition 
to  self-sufficient  living  and  to  prevent 
long-term  dependency  on  social 
services. 

While  all  adolescents  are  faced  with 
adjustment  issues  as  they  approach 
adulthood,  hor-eless  youth  experience 
more  severe  problems  and  are  at  greater 
risk  in  terms  of  their  ability  to  make  the 
transition  to  independent  living.  Their 
basic  human  needs  (shelter,  food. 
clothing)  are  not  being  met,  nor  are  their 
developmental  needs  receiving  adequate 
attention.  Moreover,  homeless  youth 
lack  a  supportive,  safe  environment  in 
which  they  can  develop  a  positive  sense 
of  identity  and  self-sufficiency.  An 
individual  must  have  a  sense  of 
continuity  of  experience  In  order  to 
bridge  what  they  were  as  a  child  to 
what  they  are  becoming  as  an  adulL 
Homeless  youth,  lacking  a  stable  family 
environment  to  provide  this  continuity, 
are  In  need  of  a  support  system  that  will 
assist  them  in  making  the  major 
transition  to  adulthood  and  Independent 
living. 

It  is  estimated  that  about  one-fourth  of 
the  youth  served  by  runaway  and 
homeless  youth  programs  are  homeless. 
This  means  that  many  of  the  youth 
served  can  not  return  home  or  move  to 


another  safe  living  arrangement  with  a 
relative,  in  most  case*,  due  to  severe 
family  dysfunction.  Other  homeless 
youth  have  "aged  out"  of  the  child 
welfare  system  and  are  no  longer 
eligible  for  foster  care.  These  yoimg 
people  are  often  lacking  both  the  skills 
and  the  personal  characteristics  which 
enable  them  to  live  Independently. 
Therefore,  without  social  and  economic 
supports,  homeless  youth  are  not  likely 
to  make  a  successful  transition  to 
Independence  and  are  at  high  risk  of 
being  involved  in  dangerous  lifestyles 
and  problematic  behaviors  such  as  drug 
and  alcohol  abuse  and  prostitution. 
More  than  two-thirds  of  homeless  youth 
report  using  drugs  or  alcohol  and  many 
homeless  youth  have  experienced  long- 
term  physical  and  sexual  abuse  in  their 
families. 

Homeless  youth  need  a  range  of 
services  to  develop  the  skills  necessary 
to  make  the  transition  from 
homelessness  to  self-sufficiency.  Since 
1978.  homeless  youth  have  been  an 
identified  population  eligible  to  receive 
services  under  the  Runaway  and 
Homeless  Youth  Act  It  has  become 
apparent  over  the  years  that  the  service 
goals  for  homeless  youth  and  runaway 
youth  are  quite  different  For  runaway 
youth,  family  reunification  is  often 
desirable  and  appropriate;  for  homeless 
youth,  reunification  is  typically  not 
feasible.  In  many  instances,  runaway 
programs  have  been  able  to  provide 
only  limited  assistance  to  homeless 
youth  whose  needs  are  more  complex 
and  long-term  than  those  of  runaway 
youth.  Part  B  of  the  Runaway  and 
Homeless  Youth  Act  is  intended  to 
address  the  unique  problems  and  needs 
of  homeless  youth. 

Throughout  the  1980's,  the  Runaway 
and  Homeless  Youth  Act  discretionary 
funds  were  used  to  support  the 
development  of  model  programs  and 
practices  to  serve  the  needs  of  homeless 
youth.  Several  different  types  of 
transitional  Uving  program  models  have 
been  developed  and  effectively 
Implemented  to  serve  homeless  youth. 
These  models  have  been  replicated  In 
other  communities  where  the  need 
exists  and  resources  are  available. 

£1  Program  Goals  and  Objectives 

The  primary  goal  of  the  Transitional 
Living  Program  for  Homeless  Youth  is  to 
support  projects  which  assist  homeless 
youth  (as  defined  under  section  D 
above)  in  making  a  successful  transition 
to  self-sufficient  living  and  to  prevent 
long-term  dependency  on  social 
•ervicee.  This  goal  is  to  be  achieved 
through  the  implementation  of  several 
major  program  obiectivet.  These  are: 


1.  Providing  stable,  safe  living 
accommodations  while  a  homeless 
youth  is  a  program  participant; 

2.  Providing  the  services  necessary  to 
assist  homeless  youth  in  developing 
both  the  skills  and  personal 
characteristics  needed  to  enable  them  to 
live  Independently: 

3.  Providing  education,  information 
and  counseling  aimed  at  preventing, 
treating  and  reducing  substance  abuse 
among  homeless  youth;  and 

4.  Providing  homeless  youth  with 
appropriate  referrals  and  access  to 
substance  abuse  and  mental  health 
treatment 

Funds  availabe  under  part  B  of  the 
Act  are  to  be  used  to  enhance  the 
capacities  of  youth-serving  agencies  to 
effectively  address  the  service  needs  of 
homeless  older  adolescents  and  young 
adults. 

This  program  is  not  designed  to  serve 
youth  currently  under  the  jurisdiction  of 
a  State  or  local  probation  or  parole 
program. 

This  program  affords  youth  service 
agencies  an  opportunity  to  serve 
homeless  youth  in  a  manner  which  is 
comprehensive  and  directed  toward 
ensuring  a  successful  transition  to  self- 
sufficiency.  Also,  improving  the 
availability  of  comprehensive 
transitional  living  services  for  homeless 
youth  will  reduce  the  risk  of  exploitation 
and  danger  to  which  these  youth  are 
exposed  by  living  on  the  streets  without 
positive  economic  or  social  supports. 

F.  Available  Funds  for  Program  Grants 
and  Grantee  Share 

In  FY  1990,  the  Administration  for 
Children.  Youth  and  Families  (ACYF) 
expects  to  award  approximately 
SO.500,000  in  Transitional  Living 
Program  grants.  The  maximum  Federal 
share  of  the  project  is  not  to  exceed 
$250,000  per  budget  year.  The  initial 
grant  period  will  be  15  months. 

All  grant  applicants  should  request 
project  periods  of  up  to  three  years 
(Standard  Form  424A,  Rev.  4-88,  Budget 
Information.  Section  E).  Initial  grant 
awards  will  cover  budget  periods  of 
only  15  months.  The  subsequent  award 
of  funds  will  depend  upon  satisfactory 
[>erformance  by  the  grantee  (including 
timely  submission  of  required  reports) 
and  on  the  availability  of  appropriated 
funds. 

Grant  awards  will  be  made  from  late 
August  1990  through  the  end  of 
September  199a 

Funding  recommendations  will  be 
based  primarily  on  the  scores  assigned 
to  the  applications  by  the  non-Federal 
reviewert,  who  will  evaluate  each 
application  according  to  the  criteria 
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described  in  Part  IV,  below.  The  results 
of  the  competitive  review  will  be  the 
primary  factor  taken  into  consideration 
by  the  Associate  Commissioner  of  the 
Family  and  Youth  Services  Bureau  who, 
in  consultation  with  OHDS  Regional 
o^icials,  will  recommend  to  the 
Conunissioner,  ACYF.  the  projects  to  be 
funded.  The  Commissioner  will  make 
the  fmal  funding  decisions. 

The  number  of  grants  awarded  will 
depend  upon  the  number  of  acceptable 
applications  and  the  amount  available 
forgrants. 

The  Runaway  and  Homeless  Youth 
Act  requires  that  the  grantee  provide  a 
non-Federal  match  that  equals  at  least 
10  percent  of  the  Federal  funds 
requested  under  this  announcement  as 
described  in  part  VI,  section  G. 
"Grantee  Share  of  the  Project" 

Grants  awarded  under  this  program 
may  not  be  used  as  matching  funds 
(non-Federai  share)  of  other  Federal 
programs  or  to  supplant  funds  available 
under  the  Title  IV-E  Foster  Care 
Independent  Living  Initiatives  or  any 
other  Federally-funded  program. 

G.  Eligible  Applicants 

States,  Territories,  localities,  and 
private  non-profit  agencies  are  eligible 
to  apply  for  TLP  grants  under  this 
ennouncement  Federally  recognized 
Indian  Tribes  are  eligible  to  apply  for 
grants  as  local  units  of  government. 
Non-Federally  recognized  Indian  Tribes 
and  urban  Indian  organizations  are 
eligible  to  apply  for  grants  as  private 
agencies.  Collaborative  applications 
between  State  and  community-based 
agencies  and  collaborative  applications 
between  community-based  agencies  are 
also  eligible  for  consideration  under  this 
grant  program.  However,  only  one  entity 
may  be  designated  as  the  direct 
recipient  of  these  Federal  fonds. 

Applicants  are  reminded  that 
organizations  awarded  grants  under 
Part  B  of  the  Act  must  be  the  primary 
service  providers.  Any  subgrant  or  other 
support  service  arrangement  must  be 
identified  and  described  in  the 
application,  including  the  specific  terms 
of  the  agreement  and  the  signatures  of 
the  parties  involved. 

Applicants  are  further  reminded  that 
TLP  grants  may  be  awarded  to  agencies 
which  will  operate  a  group  home 
facility,  or  to  agencies  which  will 
provide  shelter  through  a  series  of  host 
homes  or  supervised  apartments,  or  to 
agencies  which  will  employ  a 
combination  of  these  or  similar  housing 
options.  In  general,  shelter  provision  as 
it  is  atirently  practiced  in  the  field,  can 
be  described  in  the  following  manner. 
Host  homes  are  facilities  providing 
shelter,  usually  the  home  of  a  family. 


under  contract  to  accept  homeless  youth 
assigned  by  the  TLP  service  provider, 
and  are  licensed  according  to  State  or 
local  laws.  A  supervised  apartment  is  a 
single  unit  dwelling  or  multiple  unit 
apartment  house  operated  under  the 
auspices  of  the  TLP  service  provider  for 
the  purpose  of  housing  program 
participants.  These  dwellings  operate  in 
accordance  with  State  or  local  housing 
codes  and  licensures. 

Part  II.  Requirements  of  the  Runaway 
and  Homeless  Youth  Act.  Psvt  B 

Section  322(a]  of  the  Act  requires  that 
to  be  eligible  for  assistance  under  this 
part  an  applicant  shall  propose  to 
establish,  strengthen,  or  fund  a 
transitional  living  youth  project  for 
homeless  youth  as  defined  in  section 
321(b)(2)  and  shall  submit  a  plan  in 
which  the  applicant  agrees,  as  part  of 
such  project 

1.  To  provide,  directly  or  indirectly, 
shelter  (such  as  group  homes,  host 
family  homes  and  supervised 
apartments)  and  services  (including 
information  and  counseling  services  in 
basic  life  skills,  interpersonal  skill 
building,  decision  making,  educational 
advancement  job  attainment  skills,  and 
mental  and  physical  health  care)  to 
homeless  youth; 

2.  To  provide  such  shelter  and 
services  to  individual  homeless  youth 
throughout  a  continuous  period  not  to 
exceed  540  days  (18  months): 

3.  To  provide,  directiy  or  indirectly, 
on-site  supervision  at  each  shelter 
facility  that  is  not  a  family  home; 

4.  That  such  shelter  facility  used  to 
carry  out  such  project  shall  have  the 
capacity  to  accommodate  not  more  than 
20  individuals  (excluding  stall); 

5.  To  provide  and  train  a  sufficient 
number  of  staff  to  ensure  that  all 
homeless  youth  participating  in  the 
project  receive  adequate  supervision 
and  services: 

0>.  To  provide  a  written  transitional 
living  plan  for  each  youth,  based  on  an 
assessment  of  such  youth's  strengths 
and  needs,  designed  to  help  the 
transition  from  supervised  participation 
in  such  a  project  to  independent  living 
or  another  appropriate  living 
arrangement 

7.  To  ensure  proper  referrals  of 
homeless  youth  to  socal  service,  law 
enforcement  educational,  vocational 
training,  welifare,  housing,  legal  services, 
and  health  care  programs  arid  help 
integrate  and  coordLiate  sudi  services 
for  youth; 

8.  To  provide  for  the  establishment  of 
outreach  programs  designed  to  attract 
individuals  who  are  eligible  to 
participate  in  the  project: 


B.  To  submit  an  annual  report  on  the 
activities  carried  out  with  funds  under 
this  part  the  achievements  of  Uie  project 
by  the  applicant  and  statistical 
summaries  describing  the  number  and 
characteristics  of  the  homeless  youth 
who  participate  in  the  project  in  the  year 
for  which  the  report  is  submitted: 

10.  To  implement  accounting 
procedures  and  fiscal  control  devices 
sufficient  to  account  for  income  and 
expenditures  of  the  project 

11.  To  submit  an  annual  budget  that 
estimates  the  itemized  costs  to  be 
incurred  in  the  year  for  which  the 
applicant  requests  a  grant; 

12.  To  keep  adequate  statistical 
records  on  the  number  and 
characteristics  of  homeless  youth  served 
and  to  ensure  nondisclosure  of  the 
identity  of  individual  homeless  youth  in 
reports  or  other  doomients  based  on 
such  statistical  records; 

13.  Not  to  disclose  records  maintained 
on  individual  homeless  youth  without 
the  consent  of  the  individual  youth  and 
parent  or  legal  guardian  to  anyone  other 
than  an  agency  compiling  statistical 
records  or  a  government  agency 
involved  in  the  disposition  of  criminal 
charges  against  the  youth;  and 

14.  To  provide  sud>  other  information 
as  may  be  reasonably  required  by  the 
Administration  for  Qiildren.  Youth  and 
Families. 

Section  322(b)  of  the  Act  requires  that 
in  selecting  eligible  applicants  to  receive 
grants  under  this  part  the  Department 
give  priority  to  entities  that  have 
experience  in  providing  shelter  and  the 
types  of  services  required  to  be  provided 
under  this  announcement 

Part  m.  RespoosibUitiasof  the  Grantee 

AppUcants  for  funding  under  this 
program  announcement  must  present  a 
plan  in  the  program  narrative/ 
evaluation  criteria  section  of  their 
application  that  demonstrates  that  they 
are  able  to  meet  the  requirements  of  the 
law  listed  in  part  II.  indudina  the 
following  specific  responsibilities: 

A.  Shelter 

1.  Assure  that  shelter  is  in  one  or  a 
combination  of  the  following  or  similar 
fonns:  (A)  A  group  home  fadlity;  (b) 
family  host  homes;  or  (c)  supervised 
apartinents  (section  322(s)(l)). 
Applicants  should  Indicate  if  shelter  is 
to  be  provided  directly  or  indirectly,  and 
must  document  the  availabiUty  of 
shelter  facilities.  When  shelter  is  to  be 
provided  indirectly,  applicants  must 
provide  evidence  of  formal  written 
agreements  with  the  service  providers 
regarding  the  terms  under  which  shelter 
wUl  be  provided. 
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2.  Amu*  that  Mck  fadiUjf 


tlaa  ao  youth  at  Miy  _ 

S22(aM4)):  ahaU  hava  a 

of  ataif  to  ansura  oo-aita  aapacrWoB  at 

aack  ahaltar  option  that  ia  oat  a  faaUjr 

bona  (aactkm  322(aMS)):  and  to  tai 

nTnipli-~^  with  Stata  and  local 

Ucaoaing  raquiremanta: 

X  Aaaura  that  thaltar  {adUttoa.  boat 
famfly  hornet  and  aopanrtoad 
apartments  will  racaiva  adaquata.  on- 
•ita  tuperviaion  (section  S22(aXS)) 
Incjwtinfl  periodic  unannouncad  viaita 
Crtnn  proiect  stafL 

4.  The  lease  of  surphis  Federal 
fadliUea  for  use  as  transitional  living 
youth  ahelter  fadUtiaa  may  be 
conaidered  if  it  is  determined  that  the 
applicant  meets  the  reqnirements  in 
sectian  S42(a)  (1)  thronsh  (3)  of  the  Act 
(42  UAC  5n4b(a)  (1)  AroBah  (3)).  Each 
sinphis  Federal  facUity  used  for  thto 
purpoae  must  be  made  available  for  a 
period  not  less  than  2  year*,  and  no  rent 
or  fee  shall  be  chained  to  the  applicant 
in  connection  with  nae  of  snch  facility 
(aectloa  S42(b)(l)).  Any  stractnral 
modifications  or  additions  to  aorphis 
Federal  facilities  beoome  the  profierty  of 
the  United  States.  All  anch 
modifications  or  additiona  may  be  made 
only  after  receiving  prior  written 
conaent  from  the  appropriate 
Department  of  Health  tad  Hvanan 
Servicea  official  (section  S42(bMZ))- 
In  additioa.  tlia  OCRce  of  Special 
Maads  Assistance  Prograiu  wtthJa  the 
Department  of  Houatng  and  Urban 
Development  (HUD)  ofEsra  aovaral 
houatng  programs  which  ooald  benefit 
huanninss  service  piuvidata.  Thaae 
programs  include  die  Traoattioaal 
Housing  Program  which  supports  the 
development  of  innovative  approaches 
to  providing  short-term  (24  aianths  or 
leaa)  hoosing  and  support  servicea  to 
homeless  persons  wlio  aia  capable  at 
nuHin  the  transition  to  iadapandant 
Ihrii^  dw  Emergency  ShaHarGranto 
Propam  which,  among  olhar  porpoaea, 
providaa  funds  to  meet  daa  ooata  of 
operating  shelters:  providaa  aaaential 
social  services  to  homeless  individuals: 
and  provides  services  to  help  prevent 
esa.  Under  the  flaiipleaaantal 
I  for  Fadlitiaa  to  Aaaiat  die 
I  (SAF  AH)  Program. 
partioaUrly  innovative  aggroacfaea  to 
satiafying  the  immediata 
naada  of  the  homeleea  ar 

Theae  activitiea  inclada.  b«t  are  not 
liarilod  to.  granta  for  rahabilitolioa. 


It  the         the 


real  proparty  far  fadUtiea  to 
.8tatoa.adtBafleoal 
St  and  private 

•  may 
for  lauwatw  «lateiBiinaH  saMabIa  far 

h .    - 

to  lohiHy  Mhaiiiialaiari  bfy  HUD.  HHa 
and  die  Ganaral  Servicea 
Adminialralioa  (GSA).  HUD  pubUahaa  a 
weekly  Padanl  Ba^ater  notioa  Uating 
property  determinatioaa  Hcaaahaa 
assistap**  providers  have  thirty  days 
from  the  date  a  soiteblB  pioperty 
appears  fa  the  Federal  Ka^rtar  to  advlaa 
HHS  of  thsir  iBteraat  to  the  property. 
Piivata.  non-profit  organiaatkas  in 
additioB  to  Stotas  and  unite  of  k)oal 
government  are  aligibla  to  apply  far 
Uwse  pnpams  which  may  be  a 
valuaUa  naoaroa  for  transitional  Uviog 
service  providers.  Specific  infarmatiaii 
on  application  proceduraa.  timaHnaa, 
and  more  detailed  explanationa  of  die 
homeleaa  assistance  programa  to 
avallaUa  from  the  Office  of  Special 
Needs  Asstotance,  HUD.  451  Sovandi 
Street.  SW..  Washington.  DC  20410, 
tele^ume  (2QZ)  TOe-^iSOa 

RSerriom 

Include  a  description  of  the  core 
services  to  be  provided,  as  mandated  by 
section  S22(a)(1)  of  the  Act  The 
descriptions  should  include,  but  are  not 
necessarily  limited  to  the  following 
services: 

1.  Basic  hie  skills  information  and 
counaeling.  such  as  personal  tinancea, 
honaekeeping.  menu  planning  and  food 
preparation,  leisore-time  activities, 
transportetion.  and  obtaining  vital 
documente  (Social  Secortty  card,  birth 
certificate). 

L  Interpersonal  skill  building,  eoch  as 
positive  relationships  with  peers  and 
aduha,  communication,  deciaion-maktng. 
and  streaa  management 

3.  Edocational  advancement  aodi  as 
CED  preparation  and  attainment  post- 
secondary  training  (college,  technical 
schools,  military,  etc.)  and  vocational 
education. 

4.  }ob  preparation  and  attainment 
such  as  career  counseling.  )ob 
preparation  training,  drese  and 
guffpiiii^,  Job  placement  and  fob 
maintenance. 

5.  Mental  health  care,  suck  aa 
coonaeltaig  (individual  and  gwmp).<faug 
aboae  odacattoo.  preventioa  and  lafanal 
servicea,  and  mental  healtk  ooana  " 

a.  Pkyakal  health  care,  ttmck  as 
routine  pkysicato.  keahk 
family  pimming/i 

'treatment 


Of  an  mmvMBBmiHb ' 
Uvta^pianfari 
cUaot  fvhkk  addnaaae  Ifaa  aiWB  fa 
aactfoB  B  above  appropriate  to  (ha 
hidhrldMlDaad8oflhadfaiM(i     ' 

822(aM6n. 

r  Deacriba  how  Oe  apirflcant  win 
enanre  dmt  Indivldnal  diante  meat  the 
eligibility  aitsrfa  eatabllriHd  by  Am 
Act  TTris  may  indode  a  dJacnarioo  of 
the  intake  and  assessment  activitiea 
which  win  be  conducted  with  a  client 
upon  acceptance  fato  the  TLP  project 
AppUcante  are  encoaragad  to  fadude 
samplaa  of  any  forma  to  be  aaad  to 
determine  eligibility  and  appropriate 


for  fadlitiaa  to  aaatot  the  I 

Ffaally.  Title  V  of  tka  Stoart 
ktrrtM**!- 1^'^  "'tshHakea  a  pr 
for  die  identification  and  naa  of  Padand 


C  AdaJtUMtraUoa 

LDeacribalka 
pravldofora 


3.  Assure  diat  the  cUente  wifl 
substantively  peitidpate  fa  the 
asaaaamant  of  dieir  needs  and  dw 
dedaiona  about  dte  aarvioea  to  be 
receivad. 

4.  Aasare  diet  die  outreach  programs 
to  be  estabUshed  are  designed  to  attrad 
individuals  who  are  digibie  to 
participate  fa  the  profed  (aaction 
S22(a)(8)). 

5.  Indude  a  description  of  bow  the 
proved  has  or  will  establish  fbnnal 
service  linkagea  widi  other  aodal 
service,  law  enforcement  educational 
housing.  vocationaL  weUaia,  legal 
service,  drag  treatment  and  health  care 
aganrtea  fa  order  to  ensure  approproate 
referrato  far  die  pn^ed  diente  where 
and  whan  needed  (aectton  l22(aH7)). 
Thto  Bsay  indude  eetebliaUng  a  < 
managaiMnt  team  compoaad  of 
piacMHonars  from  die  i 
fa  piuvhling  aarvioea. 

e,  Asaore  ooat-eSactfve  nae  of  HP 
funds  by  taUi^  maximam  advantage  of 
extoting  raaonroea  withte  the  State 
which  would  help  fa  die  eatabHshmant 
operation,  or  cocnrdination  of  a  HP, 
indvRiUng  thoae  resources  wUdi  are 
supported  by  Federal  Independent 
Uvtag  fadttativea  fands.  Alsa  describe 
eff  arte  to  be  undertaken  over  the  length 
of  the  projed  which  may  increaae  non- 
Federal  resources  available  to  support 
the  TLP.  (The  names  and  addreaaas  of 
State  Independent  Living  Initiatives 
Coordinators  can  be  foimd  fa  appendix 

F.) 

7.  Provide  an  aaaaranca  diat  houfag 
and  aarvioea  will  be  avaOabla  to  a  client 
f or  a  oondnuoaa  period  not  to  exooed 
540  days  (11  SMmUu)  (section  22a(aM2)). 

a.  Daecribe  tbe  BMlkod  far  oattadfag 
atattolteal  laooHi  and  •vakaattva  data 
aad  for  aabmitUng  ■iinaal  lapcrte  on 
sui^  Uhmattan  to  tba  Dap««maM  of 
Healdiand 
322(a)m). 
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a  Describe  how  the  applicant  will 
ensure  the  confidentiality  of  client 
records  (section  322(a)(13)). 

Part  IV.  Preperation  of  the  Program 
Nairadve 

The  Program  Narrative  Statement 
should  dearly  address  how  the 
applicant  will  carry  out  eech  of  the 
grantee  responsibilities  enumerated  in 
Parte  0  and  in  above  and  must  respond 
to  the  evaluation  criterta  fa  Part  V 
below. 

The  evaluation  criteria  correspond  to 
the  outUne  for  the  development  of  the 
Program  Narrative  Statement  of  the 
application. 

The  Program  Narrative  Statement 
should  be  dear  and  concise  and  should 
not  exceed  30  single-cpaced  pages 
exdusive  of  such  necessary  attachmenU 
as  organization  charts,  resumes,  and 
letters  of  agreement  or  support 

Applications  with  narratives 
exceeding  30  single-spaced  pages  will 
not  be  considered  for  funding. 

Part  V.  Evahiadon  Criterta 

In  considering  how  the  applicant  will 
cany  out  the  responsibilities  addressed 
fa  Parte  n  and  III  of  thto  announcement 
the  application  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

Criterion  1.  Objectivea  and  Need  for 
Atsistanca  (20  Points).  The  extent  to 
whidi  the  application  refleds  a  good 
understanding  of  the  objectives  of  the 
project  pfapoinU  any  relevant  physical, 
economic  sodaL  finandal  institutional 
or  other  problem  requiring  a  solution  fa 
the  geographic  areas  that  the  project  to 
proposing  to  serve;  demonstrates  the 
need  for  the  asstotance  and  states  the 
goals  or  service  objectives  of  the  project 
states  the  prindpal  and  subordinate 
objectives  of  the  project  provides 
supporting  documentation  or  other 
testimonies  from  concerned  fateresto 
other  than  the  applicant  and  gives  a 
predse  location  of  the  project  sites  and 
areas  to  be  served  by  the  proposed 
project  Maps  or  other  graphic  aids  may 
be  attached.  (The  applicant  may  refer  to 
Part  L  Sections  D  and  E  of  this 
announcement.) 

Criterion  Z  Results  or  Benefits 
Expected  (20  Points).  The  extent  to 
which  the  identified  resulu  and  beneHto 
to  be  derived  from  the  projed  are 
consistent  with  the  objectives  of  the 
proposal  states  the  numbers  of  cliento 
to  be  served:  and  describes  the  types  of 
services  to  be  offered. 

Criterion  3.  Approach  (35  Points).  The 
extent  to  which  the  application  outiines 
a  sound  and  workable  plan  of  action  as 
required  by  section  322(a)  of  the  Ad  and 
describes  fa  Parte  D  and  III  above 
pertaming  to  the  scope  of  the  project 


detaito  how  the  propoaed  work  will  be 
accomplished:  dies  factors  which  ndght 
accelerata  or  decelerata  the  work:  givea 
acceptable  reasons  for  taking  thto 
approach  as  opposed  to  othm; 
describes  and  supporta  any  unusual 
features  of  the  project  audi  as  design  or 
technological  innovations,  reductions  fa 
cost  or  time,  or  extraordinary  social  and 
community  favolvementa;  anid  provides 
for  projections  of  the  accomplishmente 
to  be  adiieved.  The  extent  to  which  die 
projed  will  take  advantage  of  extoting 
resources  withfa  the  community  and 
State  to  help  eatabltoh,  operate,  or 
coordinate  TLP  services.  Application 
listo  the  activities  to  be  carried  out  fa 
chronological  order  and  shows  a 
reasonable  schedule  of 
accompltohmenta  and  target  dates. 

To  the  extent  applicable,  the 
application  identifies  the  kfads  of  data 
to  be  collected  and  maintained,  and 
discusses  the  criteria  to  be  used  to 
evaluate  the  resulto  and  successes  of  the 
project  It  describes  the  evaluation 
methodology  that  «vill  be  used  to 
determfae  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
resulte  and  beneflte  identified  are  being 
acheived. 

Criterion  4.  Staff  Background  and 
Organizational  Experience  (25  Points). 
The  extent  to  which  the  resumes  of  the 
program  director  and  key  projed  staff 
(including  names,  addresses,  training, 
background  and  other  qualifying 
experience)  and  the  organization's 
experience  demonstrates  the  ability  to 
effectively  and  effldently  admintoter  a 
projed  of  thto  size,  complexity,  and 
scope:  and  refleds  the  ability  to 
coordinate  activities  with  other 
agendes. 

Application  also  listo  each 
organization,  cooperator,  consultant  or 
other  key  fadividuaU  virho  will  work  on 
the  projed  along  with  a  short 
description  of  the  nature  of  their  effort 
or  contribution. 

Criterion  5.  Budget  Appropriateness 
(10  Points).  The  extent  to  which  the 
project  costo  (overall  costs,  average  cost 
per  youth  served,  costo  for  different 
services)  are  reasonable  fa  view  of  the 
activities  to  be  carried  out  and 
antidpated  outcomes.  The  extent  to 
which  assurances  are  provided  that  the 
applicant  can  and  will  contribute  the 
non-Federal  share  of  the  total  projed 
cost  (Applicanto  may  refer  to  the  budget 
infcnmation  presented  fa  Standard 
Forms  424  and  424A  and  fa  the 
assodated  budget  justification,  and  to 
the  resulte  or  benefito  eiqieded  es 
identified  under  Criterion  2.) 


Part  VL  AppBcatfon 

A.  Assistance  to  Applioanta 

faterested  applicanto  can  rsodva 
informational  asstotance  fa  developing 
applications  frtnn  the  Family  and  Youth 
Services  Bureau  fa  Washington.  DC  (see 
address  at  the  beginning  of  thto 
announcement).  Oiganizattons  may  also 
receive  information  on  applicatioB 
procedures  from  the  appropriate  (X1DS 
Regional  Offices  (see  appoidix  D).  For 
general  information  on  di&rant  modeto 
of  transiticmal  living  programs, 
applicanto  may  alao  contad  the 
National  Resource  Center  for  Youth 
Services  at  the  University  of  Oklahoma, 
202  West  EighUi,  Tulsa.  Oklahoma 
74110-1419. 

B.  Application  Requirements 

To  be  considered  for  TLP  grant  each 
application  must  be  submitted  on  the 
forms  provided  at  the  end  of  thto 
announcement  (see  T"  below)  and  fa 
accxndance  with  the  guidance  provided 
hereia  The  application  must  be  signed 
by  an  individual  authorized  to  ad  for 
die  applicant  agency  and  aothoriaed  to 
assume  responsibility  for  the  obligations 
imposed  by  die  terms  and  conditions  of 
the  grant  sward. 

C.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Raductiao  Ad 
of  198a  PubUc  Uw  90-511.  die 
Department  to  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  record  keeping 
requiremente  fa  reguUtions  induding 
program  announcements.  Thto  program 
announcement  does  not  oontafa 
information  collection  requiremente 
beyond  those  approved  for  HDS  grant 
applications  by  OMB. 

D.  Waiver  of  Executive  Order  12372 
Requirements  for  a  dO-Day  Comment 
Period  for  the  States '  Single  Point  of 
Contact  (SPOC) 

This  program  to  covered  under 
Executive  Order  (E.O.)  12372. 
"fatergovernmental  Review  of  Federal 
Progrwns,"  and  45  CFR  Part  100 
'Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  deaign 
their  own  processes  for  reviewing  and 
commenting  on  propoaed  Federal 
ssstotance  under  covered  programs.  All 
States  and  territories  exa^it  Alaska, 
Idaho,  Kansas,  Louisiana,  Mfaneaota. 
Nebraska.  Virginia,  American  Samoa 
and  Patau  have  elected  to  partid^te  in 
the  Executive  Order  proceas  and  have 
esteblished  Sin^e  Potato  of  Contad 
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(SPOCa).  Applicanto  from  these  nine 
areas  need  to  take  no  action  regarding 
E.0. 12372.  ApplicaUoos  for  projects  to 
be  administered  by  Federally- 
recognised  Indian  Tribes  are  also 
exempt  from  the  requirements  of  E.O. 
12372. 

Other  applicants  should  contact  their 
SPOC  as  soon  as  possible  to  alert  then 
of  the  prospective  application  and 
receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  the  SPOC  as  early  a* 
possible  so  that  the  program  office  can 
obtain  and  review  SPOC  comments  as 
part  of  the  award  process.  It  is 
imperative  diat  the  applicant  submit  all 
required  materials,  if  any.  to  the  SPOC 
and  indicate  the  date  of  this  submittal 
(or  date  of  contact  if  no  submittal  is 
required)  on  Uie  SF  424,  Block  16a. 
OHDS  will  notify  the  State  of  any 
applicant  who  fail*  to  indicate  SPOC 
contact  (when  required)  on  the 
application  form. 

HD8  most  obligate  the  funds  for  these 
awards  by  September  3a  1990. 
Thereiore,  the  required  00-day  comment 
period  for  State  process  review  and 
recommeadatioa  bas  been  reduced  and 
will  end  on  (insert  date  30  days  from  the 
application  deadline  date)  in  order  for 
HDS  to  receive,  consider,  and 
accommodate  SPOC  input 

SPOCs  are  encouraged  to  eliminate 
the  sab— iasion  of  routine  endorsements 
as  official  recoiuaendations. 
Additionally.  SPOCs  an  requested  to 
differentiate  ciearly  between  mere 
advisory  ooaments  and  those  official 
State  process  reooamendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rale. 

When  oonunents  are  submitted 
directly  to  ffflS.  they  should  be 
addicsaed  to:  Department  of  Health  and 
Human  Services.  HDS/GranU  and 
Contracts  Management  Division.  200 
Independence  Avenue,  SW..  room  34S-F. 
Hubert  K  Humphrey  Building. 
WasWi^on.  DC  20201.  Attn:  William  I 
McCarron.  HDS-«)-»-ACYF/ 
Transitional  LJvmg. 

A  list  of  the  Single  PoinU  of  Contact 
for  eacb  State  and  Territory  is  included 
aa  appendix  C  of  this  announcement. 

£  A  vailability  of  Forms  and  Other 
Matenala 

A  copy  of  each  form  required  to  be 
submitted  in  an  application  for  a  TLP 
grant  under  Part  B  of  the  Runaway  and 
iiomeless  Youth  Act  and  instructions  for 
completing  the  application  are  provided 
in  appendicaa  A  and  B.  including 
certificatioos  for  a  Drug-Free  Workplace 
and  Debarment  Addresses  of  the  State 
Single  Points  of  ConUct  (SPOCs)  to 
which  applicants  should  submit  review 


copies  of  their  proposals  are  listed  in 
appendix  C  The  Runaway  and 
Homeless  Youth  Act  (42  USC  5701  et 
seq]  may  be  found  in  major  public 
libraries  and  at  the  Regional  OfBces 
listed  In  appendix  D  at  the  end  of  this 
announcement  Additional  copies  of  this 
aniuwncement  may  be  obtained  from 
the  Regional  OfBces  or  frxHn  the 
information  contact  persons  Usted  at  the 
begiiuiing  of  the  announcement 

F.  Applioation  Conuderation 

All  appUcatioBS  which  are  complete 
and  uonfoim  to  the  requirements  of  this 
program  announcement  will  be  subiect 
to  a  competitive  review  and  evaluation 
process  against  the  specific  criteria 
outlined  above.  This  review  will  be 
conducted  in  Washington.  DC.  by  teams 
of  non-Federal  experts  knowledgeable 
in  the  areas  of  youth  development  and/ 
or  human  service  programs.  These 
experts  will  review  applications  to 
determine  that  applicants  conform  to  the 
requirements  of  the  Act  (see  Part  II)  by 
applying  the  criteria  presented  in  Part  V 
and  assigning  a  total  score  to  each 
application.  The  results  of  the 
competitive  review  will  be  analyied  by 
Federal  staff  and  will  be  the  primary 
factor  taken  into  consideration  by  the 
Associate  Conunissioner  of  the  Family 
and  Youth  Services  Bureau  wha  in 
coasulUtion  with  OHDS  Regional 
officials,  will  recommend  to  the 
Comaiissiooer.  ACYF.  the  pro)ecU  to  be 
funded. 

The  Conmussiooer  will  make  the  final 
selection  ot  tha  applicants  to  be  funded. 
In  the  interest  of  afiactive  geographic 
distribution  of  the  TLP  grants,  tha 
Commissioner  may  show  preference  for 
applications  proposing  services  in  areas 
that  would  not  otherwise  be  served.  The 
Commissioner  may  also  elect  not  to  fund 
any  applicants  that  have  known 
management  fiscal  or  other  problems  or 
situations  whidi  make  it  unlikely  that 
they  would  be  able  to  provide  effective 
services. 

Successful  spplicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  will  set  forth 
the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant  the  effective 
date  of  tb*  ^ant  the  budget  period  for 
which  mpport  Is  givea  tha  noo-Federal 
share  to  b«  provldadL  and  die  total 
project  period  for  which  support  is 
conten^ted.  Organtxations  whose 
appbcatioaa  bave  bean  disapproved  will 
be  notified  in  writing  of  that  decision. 

G.  Grantee  Share  of  the  Project 

The  Runaway  and  Homeless  Youth 
Act  requiras  that  tha  grantee  provide  a 
non-Federal  match  that  equals  at  least 
10  percent  of  the  Federal  haids  awarded 


under  this  anaouncMMOt  For  example, 
if  the  applicant  reqaeats  tlOOOOO  in 
Federal  funds  (Una  15a  of  Standard 
Form  424).  then  the  non-Federal  share 
(the  sura  of  Unes  15b.  15c,  15d  and  15e) 
must  equal  or  exceed  $104)00.  For  a 
project  requesting  tlSOOOO  in  Federal 
funds,  the  non-Federal  share  mast  equal 
or  exceed  $15.00a 

The  non-Federal  portion  may  be  cash. 
in4und  contiibatians  or  grantee  incurred 
costs  (indnding  the  facility,  equipment 
or  services)  and  must  be  project-related 
and  allowable  under  tha  cost  principles 
provided  in  45  CFR  parts  74  and  02,  the 
Department's  regulatians  on  the 
Administration  of  Grants.  Federal 
Independent  Living  Initiatives  funds 
provided  to  SUtes  and  services  or  other 
resources  parchaaed  with  these  funds 
may  not  be  used  to  match  Transitional 
Living  project  grants. 

and 


Part  Vn.  Instinrtinas  fag 
Submitting  tha  Appikatkm 

A.  Contents  of  Application 

Each  copy  of  the  application  must 
contain  the  following  items  in  the  order 
listed: 

1.  Applicatkm  for  Federal  Assistance 
(Standard  Form  424.  REV  4-88)  (page  i). 

2.  Budget  Information  (Standard  Form 
424A.  REV  4-88)  (pages  ii-4U). 

3.  Budget  lustificatioo  (Type  on 
standard  size  plain  white  paper)  (pages 
iv-v). 

4.  Assurances— Non-Construction 
Programs  (Standard  Form  424B,  REV  4- 
88)  (pages  vl-vii). 

5.  Certification  Regarding  Anti- 
Lobbying  (page  x). 

8.  Organisational  Capability 
Statement 

Applicants  should  provide  a  brief  (no 
more  than  two  pages,  sfaagle-spaced) 
description  of  how  the  applicant  agency 
is  organized  and  the  types  and  costs  of 
services  it  provides,  indnding  services 
to  clients  other  than  homeless  youth. 
Provide  an  organizational  chart  showing 
any  superordinate.  parallel  or 
subordinate  agendas  to  the  specific 
agency  that  will  provide  the  direct 
services  to  homdess  youth,  and  indicate 
the  purpoaas.  dients  and  overall  budgets 
of  these  other  agendas,  if  tha  agency 
has  mult^  sitae,  list  these  sites. 
Discuss  the  experience  of  the  applicant 
organization  in  providing  services  to 
lK»ielass  youth. 

7.  Program  Narrativa  SUtament  (pages 
1  and  foUowiiv  90  pages  maximum, 
singleapaoad). 


a  Supporting  Documents  (pages  K)-l. 
SD-2.  etc:  10  pages  maximum,  exdusive 
of  letters  af  aoppait  or  agreement). 

B.  Instruction*  for  Preparing 
ApplicaHom 

1.  Standard  Forms  424  and  424A: 
Follow  the  tauftiuctions  in  appendix  B. 

2.  Budget  Justification:  Provide 
breakdotms  far  ma^  budget  categories 
and  justify  siguiliuant  costs. 

3.  Standard  Forms  424B,  Certification 
Regarding  DraglYee  Workplace. 
Certification  Regarding  Debarment 
Certification  Regarding  Lobbying,  and 
Application  Ceiidfications  for  Profit 
Making  Organizations:  Self  explanatory. 

4.  Propam  Nanative  Statement 
Follow  the  outline  of  tha  Preparation  of 
the  Program  Narrative  (Part  IV]  and  the 
Evaluation  Criteria  (Part  W). 

5.  Supporting  Documentation:  Self- 
explanatory.  Eadi  application  will  be 
copied  by  die  Government  in  order  to 
provide  the  total  of  six  copies  needed 
for  reviesv  panels  and  filing.  To  make 
copying  as  trouble-free  and  accurate  as 
possible,  the  following  requirements 
should  be  followed: 

a.  Applicants  may  attach  only 
photocopies  (no  originals)  of  any 
additional  materials,  such  as  resumes, 
letters  of  support  or  agreement  news 
dippings,  or  descriptions  of  the 
program's  participation  in  local  State  or 
regional  coalitions  of  youth  service 
agendes  which  would  give  further 
support  to  Iha  application  Resumps 
must  be  limited  to  one  page 

b.  Dm  absolute  maximum  for 
supporting  documentation  is  10  pages, 
exclusive  of  letters  of  support  or 
agreement  Documentation  which  ACYF 
staff  determines  to  be  excessive  will  not 
be  provided  to  the  independent  panel 
reviewem.  Appticants  may  include  as 
many  letters  of  support  or  agreement  as 
are  appropriate. 

NotK  bcfaids  ooly  photocopies  of  the 
materials.  Do  not  use  separsta  covers, 
twndsrs.  dips,  Ubs.pisaticlasarts.pagss  with 
pockets,  Kparately  bound  brochures,  folded 
maps  or  diarts,  or  any  other  items  that 
cannot  be  yscssssd  easily  aa  a  photocopy 
madiins  arlth  antomatic  feed  Do  not  bind, 
chp.  or  fasten  ia  any  way  separate 
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■ubsectioas  of  the  application,  including 
supporting  documentatioa. 

C  Application  Submissioa 

To  be  considered  for  a  grant  an 
applicant  Bmst  sabmU  one  signed 
original  and  two  copies  of  the  grant 
application.  *'■  *'i**'^g  all  attadimeula.  to 
the  application  receipt  point  specified 
below.  Ine  original  copy  tn  tiie 
application  flMSt  nave  original 
signatures,  signed  in  Mack  ink.  Each 
copy  should  be  etopled  (back  and  front) 
in  the  iqiper  left  comec.  All  copies  of  a 
single  application  should  be  submitted 
in  a  single  package. 

The  Catalog  of  Federal  Domestic 
Assistance  Number  (13J50)  and  Title 
fnaasitional  Uvtaig  ftogram  for 
Homeless  Youth)  most  fan  dearly 
identified  on  the  application  (SF  424. 
box  10). 

1.  Closing  Date  far  the  Receipt  of 
Applies  tions 

The  dosing  date  for  receipt  of 
appticatians  under  lliis  announcement 
is:  August  17,  igea  Applications  must  be 
mailed  or  hand  delivered  to:  Department 
of  Health  and  Human  Services,  tflJS/ 
Grants  and  Contracts  Management 
Division.  200  Independence  Avenue, 
SW..  room  341-F.Z  Hubert  H.  Humphrey 
Building.  Wahington.  DC  aoaoi.  Attn: 
William  ].  McCairon.  HDS-90-3-ACTF/ 
RHYP/Transitional  Living.  Hand 
delivered  applications  wiU  be  accepted 
during  the  normal  woikiag  hours  of  9 
a  jn.  to  5.30  p jn..  Monday  through 
Friday. 

2.  Deadline  for  Submission  of 
Applications 

a.  Deodlimes.  Am  epplicstion  will  be 
considered  as  meeting  the  deadline  if  it 
is  either 

(1)  Received  on  or  beiare  the  deadline 
date  at  the  above  address,  or 

(2)  Sent  an  or  bafbra  the  deadline  date 
and  received  by  ^  granting  agency  in 
time  for  the  independent  review  under 
Chapter  1-82  of  tiu  HHS  Grants 
Administration  Manual  Applicants  are 
cautioned  to  request  a  legiUy  dated  U.S. 
Poetal  Service  pustniaA  or  to  obtain  a 
legibly  dated  reoe^  from  a  commercial 


carrier  or  the  U.8.  Postal  Service.  Private 
metered  poatmarks  are  net  aceeptable 
as  proof  of  fimtif  maiH^g 

b.  Lat»  tfppncaticas.  Appttcations 
whidi  4o  not  meel  ne  uHeiia  in 
paragraph  "a"  of  this  aoelton  an 
considered  lata  applications.  HDS  will 
notify  eadi  late  applicant  that  its 
applicatton  sirin  not  be  taiieidau^i  in  the 
current  competitian. 

c.  Extension  of  deadline.  HDS  asey 
extend  the  deacfline  for  all  appHcants 
because  of  acts  ctf  Cod  such  as  Hoods  or 
hurricanes,  etc  or  when  then  is  a 
widespread  disruption  of  the  mails. 
However,  if  HDS  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  tieadnne  for  any 
applicants. 

S.  Qieddist  for  a  Complete  Application 

The  Checklist  below  shonld  be  typed 
on  Shk"  by  11"  pUn  white  paper. 
coii^>leted.  and  induded  as  the  first 
page  of  Ine  eppucattoB  package. 

rhorHiat  for  s  oomplets  application: 
On*  odgiaal  appUcatioa  sipied  in  black 
iA  and  dBta<  piss  iiPsnspisi; 

n  I  isaiilirtnd  nrnr  raillfk  alhsi  trilti  Ihr 

date  of  SPOC  oonUct  entered  in  item  IS 
pegs  1  of  SF  424; 

Tha  original  and  both  copies  of  tlw 
appftLaHon  lis  tails  As  JoBowing: 

SP  424  (The  OflglBalappllcatiaa  win  hare 

the  word  "Orli^''  hand  printed  to  bold 
block  letters  at  the  top  of  its  SF  424); 
424A: 

I  justificatioa: 
-SF42C& 


Certiftcatioa  Regarding  Anti-Lobbying 

__Prograai  Nairativs  Statement  with 


Supportiqgl 

(Catalog  of  Federal  Dsmestic , 

Number  13.S9a  Traosttlonal  Living  Prppaai 

for  HcMnelsas  Youth.) 

Dated  May  la  189a 
WadaF.Hon, 

Commissioaer.  AdatinistmtJonfbr  Children, 
Youth  and  Families. 

Approved  May  17. 19Ba 
Mary  ShaOa  Gal. 

Assistant  Secretary  for  Human  Develqfunent 
Service*. 
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Appendix    A*'^ 

APPLICATION  FOR 
FEDERAL  ASSISTANCE 


OMS  A#pr«««<  Me.  M4S-0e«3 


□     Con»«rvjction  Q 


I  OATWlutmrna 


X  0A1W  tmcanwa  m  rr«Ti 


4  otkit  Mcevco  rr  ftattuL  aocmcv 


Sum  Afwacatnin  idantftw 


Fadwai  idantitw 


r  *»M.CAMT  nroMMAnoM 


Lagi«Nwna 


M(y*»  f0n«  c'fy  coviry.  iwa*  ancf  /tp  coomi 


«.  tH^ovm  mwnwcjinow 


{•••» 


DD- 


1.  rrvf  O^  APVtiCATiott 

«  rw»i>on   mtar  nJiiiocnW  MMr'tl  «  Im****    (_J  [_J 


Hmr^  m>6  i«ti.riin«  m»i<i»  o<  it<«  pa>>on  lo  tn  cortaciad  on  manari  iioaMno 
mil  aodkcMon   (0»«  a***  coi**; 


TT 


A   lnct«M*  Aaard  B  OKfMM  Aaard 

□   0«cr«M»  Owaton     OltMr  rMMC/\l 


OwMon 


M.    CATALOa  or  > 
AMISTAMCf  I 


nuE 


AINA*  AFTtCTVO  ■*  WKIJBCT  fC'M*.  COunOM    IWiM    VK  ) 


t    TrPt  W  A»»VIC»I«I   (•nw  ■BIP»Opn*«»  »»"»'  *»  tto») 

A    SUM  H  >ndi|Mnd*«<  ScXoo*  Oo 

a    C(Mi«v  •    Sl»»»  Con«ro«rt  in*imi«r  o«  Migh»  L 

O    To««ri«  K    tndMX  Tr«M 

E     MwaMM  l     ln«»««Ju* 

F     M«mun«|Ml  M  PnKtf  Org«w»<on 

O  %wm  0—>m  N  0«t»  (Sc»ci»v)    


INSTRUCTIONS  FOR  THE  8f  424 

This  is  a  sUndard  form  used  bf  spplicanU  as  a  required  faceaheet  for  preopplications  and  applications  submitted 
r«r  Federal  assistance.  It  will  be  used  by  Federal  afencies  to  obUin  applieant  oertiikation  that  Stotss  which  have 
•^ablished  a  review  and  comment  procedure  in  response  to  Execuliv*  Order  11372  and  have  selectad  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 


Item. 
1 


Bntrv: 


•.    MAIM  OmOCMAl.  AOCMCr 


Mscaimyt  mvi  o»  A*»ucA»iT-t  r«OJ«ct 


Sur*  Om« 


Entkng  Oaia 


14  fxjmomtanmM.  o»«twct»  o> 


•   Acokcart 


b  P»o.«ci 


It.  fSTMATfO 


•    F«dwri 


It    AopiKart 


c  Si«M 


<t    U>C4l 


•  OfTm 


I     P-Tgiam  mco"^ 


g  roTA4. 


00 


00 


00 


II    «  *»«UCATIOn  •««J«0  TO  AtVltW  •»  tTATt  tXfCUTTVt  OMOT  111^    »«oct««t 

I         rtS   TV«8  P«tAP»>LlCATX>*AP*>lCAnON  WAS  MAOC  AVACA«.E  TO  TV* 
STATt  EXEOjTTVt  0«06«  i?37I  PBOC£SS  FO«  BEV^W  ON 


DATt 


b      "o   Q  pooGRAM  s  NOT  covtofcD  e>  e  o  12372 

n    OB  PWCGRAM  MAS  "(OT  KEN  SELECTED  BY  STATE  FOR  «eV<W 


00 


00 


If   «  TMi  A»»».iCA»n  otLBiouon  o«  A*rmn«»M.  otoTT 


D  ►*» 


tnOM  AM  Tm*  AMO  COMKT  TMf  OOCUMCNT  MAO  MfM  OWl* 


11   TO  m«  M«T  or  MV  KMO«M.fOIM  AMO  MUO  AU.  DATA  M  not  tP*%JCArX3mr*mAFPXJCAT  ^^ 

tuTxcmao  rr  t««  oovrwMa  ooc*  o»  t>«  ai^ikajt  *mo  th*  Am.icA*T  •w.l  co-pit  •rTwmt  at7ao*o  ASSuauKf  •  •  tho  AtsitTAMCt  «  awa-oto 


t   Tfpad  Hf>»  o<  Auifwrvnd  R«pi«MrUi'V 


b  Tna 


4    ft^^Xur*  of  Auinoriiad  na|)raMn<«Ov« 


P>«.<x.«  E.^(«r>  No«  UmB*~ 


c    T«i«oKon«  "«<"«)•« 


•  DM*  9v«d 


Self-explanatory. 

2  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  4  applicant's  control  nuRd>er 
(ifapplicable). 

3.  State  use  only  (ifapplicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8w  Check  appropriate  box  and  enter  appropriate 
lettsr(s)  in  the  space(s)  provided: 

—  "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  fundinf^udgeC  period  iar  a  project 
with  a  projected  completion  date. 

—  "Revision"  means  any  change  in  the  Federal 
Government's  finaacial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  wrhich  assistance  is 
being  requested  with  this  spplication. 

10.  Use  the  CsUlog  of  Federal  Domestic  AssisUnce 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11  Enter  a  brief  descriptive  title  sf  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
sppropriate  (e.g..  csnstruckion  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  Of  this  project 


JMI 


Authorized  foe  Local  Reproduction 


I  Farm  424  (F«V4M) 
Proooibxl  by  OMB  Circulw  A-102 


Item:  Entrv: 

12.  List  only  the  largest  political  entities  affected 
(e.g..  State,  coanties.  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  snd 
any  Districts)  affected  by  the  program  or  pnyect. 

15.  AoMunt  requested  or  to  be  contributed  during 
tha  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  at 
applicAle.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amoants  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  shew  breakdown 
using saaae  categories  as  item  15. 

1 6.  Applicants  should  contact  the  Sute  Single  Psiat 
of  Contact  (SPOC)  §or  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  Intergovernmental  review 


17 


18 


This  qxiestion  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
suthorised  represeatative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

To  be  signed  by  the  authorized  represenutive  ef 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  yoa  to  sign  this  application  as 
official  represenutive  must  be  on  file  ia  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  Uus  authorisatioa  be  submittad  as 
pait  of  the  application.) 
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1 ■                                                                                                                                                                                                     OMS  ApprowalMo.0J4»-00M 

BUDGET  INFORMATION  —  Non-Construction  Programs 

Gfa«M  Program 
or  Activity 

Catalog  of  P«4wal 

f stiMtatf  UiiuteliQiMrt  Funtft                                                                   ««-  o»  Myi»«l  Sudgat 

(b) 

Fadoral 

(d) 

rodarat 
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»                     «                    * 
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Total 
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f 
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$ 

t 

b.      Mnga  ■•iwfitt 

c      Tra««i 

4.     Hiiipwam 

•■     $*•••■•• 

f.      Contractwal 

«.     CowUmctJon 

II.     OthOT 

L      T«UiOit«ctai««M  (Mmofka-t't) 

J.      MbMlOMrfM 

k.      TOTALS  (Mm  o«t<aAdt|) 

t                       t 
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% 
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»             l» 
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5" 
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s 
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2 
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o 
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SECnON  C  •  NOM-FEOERAL  KESOURaS 

(a)  Orant  Prooram 

(bi  AppMCaM 

lc)S«a« 

(dtOVtarSou'caa 

(al  TOTAU 

•- 

s 

% 

f   ■ 

S 

• 

ia 

11. 

12.    TOTALS  (MHiollinMlandll) 

S 

% 

S 

t 

SECTION  D  •  FORECASTED  CASH  NEEDS 

11.  rwtoral 

fatal  lar  ia«  Vaar 

mO»a»lar 

iMdOyartar 

•mommw 

S 

S 

S 

s 

S 

14.  mwift^tt 

IS.    rOTAl  (Mm  o<  boM  1 3  and  1 4) 

S 

t 

s 

s 

$ 

SECTION  E  •  tUOGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  tALANa  OF  THE  PROJECT 

(a)  OrwN  Progra* 

rnnm  nmomt  nmoo*  caant                                                                | 

Mum 

(dSMond 

M  Third 

MhM>i^ 

14. 

% 

S 

S 

% 

M. 

It. 

n. 

20.    TOTALS  (sum  of  linM  16 -19) 

t 

t 

s 

i 

SECTION  F  •  OTHER  tUDCn  INFORMATION 

(Attach  additional  ShMts  rf  NccM$ary) 

21.    OtfrtOtff l: 

22.  msnetom^n: 

21.    RMMfkt 

bv  out  Ckuhi  a-iO> 
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INSTRUCTIONS  FOR  THE  SF-424A 


INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


General  Inatructions 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A.B.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assisUnce 
which  requires  Federal  aulhorixalion  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A,B,  C.  and  D  should  provide  the  budget  for 
the  Hrst  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assisUnce  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summarv 
Lines  1-4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  $ingte  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  arwl  not  rtquiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  tingle  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs 

Lines  l-<  Columns  (c)  through  (g.) 
For  new  applicationM,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e).  (f).  and  (g)  the  appropriate  amounU  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1*4,  Columns  (c)  through  (f.)  ( continued) 

For  continuing  grant  program  appliccUiona,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (0. 

For  gupplemental  grante  and  changee  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(0  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (0- 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
colunm  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non  Federal)  by  object  class 
categories. 

Lines  6«-i  —  Show  the  toUls  of  Lines  6a  to  6h  in  each 
column. 

Line  6J  -  Show  the  amount  of  indirect  cost 

Line  6k  -  Enter  the  toUl  of  amounts  on  Lines  6i  and 
6j  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  toUl  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A.  Columns  (e)  and  (0  on  Line  5. 


Line  7  -  Enter  the  estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this  project.  Do  not  add 
or  subtract  this  amount  from  the  total  project  amount 
Show  under  the  program  narrative  statement  the 
nature  arul  source  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 
grant 

Section  C.  Non-Foderal-RMOurces 

Lines  8-1 1  -  Enter  amount^  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  provide  a  brief  explanation  on  a  separate 
sheet. 

Column  (a)  -  Enter  the  program  titles  identical 
to  Column  (a),  Section  A.  A  breakdown  by 
function  or  activity  ii  not  necessary 

Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (c)  -  Enter  the  amount  of  the  State's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  State  or  State  agency.  Applicants  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (e)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Line  II  —  Enter  the  total  for  each  of  Columns  (b)-(e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A. 

Section  D.  Forecasted  Cash  Needs 

Line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Line  14  -  Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  Arst  jTMr. 

Line  15  -  Enter  the  totals  ofamounta  on  Lines  13  and 
14. 

Section  B.  Budget  Eatiaantoa  of  Federal  Fands 
Nooded  for  Balanco  of  tho  Prejoet 

Uam  16  •  19  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necessary.  For 
new  applications  and  continuation  grant  applicationa, 
enter  in  the  proper  columns  amounts  of  Federal  fUnds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Line  ao  -  Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 

Line  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23  -  Provide  any  other  explanations  or  comments 
deemed  necessary. 
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OMS  Approval  Ma  014«-0040 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 

Note:  Certain  of  theae  asaurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  conUct  the  awarding  agency  Further.  cerUin  Federal  awarding  agencies  may  require  apphcanU 
to  certify  to  additional  assurances  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authorized  represenUtive  of  the  applicant  I  certify  that  the  applicant  . 


1  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  sufTicient  to 
pay  the  non  Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  SUtes.  and  if  appropriate, 
the  Sute.  through  any  authorired  representative. 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3  Will  esUblish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U  SC  II  472S-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C  F  R.  900,  Subpart  F) 

6.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (PL.  86-352)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin,  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972,  as 
amended  (20  U  S  C  II  1681  1683.  and  1665  1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (29  U  S  C  I  794),  which  prohibits  dis 
crimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U  SC  15  6101  6107),  which  prohibits  discrim 
ination  on  the  basis  of  age. 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P  L  92  255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse.  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P  L  91  616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism,  (g)  II  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S  C  290  dd  3  and  290  ee- 
3).  as  amended,  relating  to  conndenliality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  U  SC  I 
3601  et  seq  ),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sUtute<s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  sUtute(s)  which  may  apply  to 
the  application. 

7  Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisUd  programs 
These  requiremenU  apply  to  all  interesU  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  US  C  II  1501-1508  and  7324-7328)  which  limit 

the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds 

9  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis  Bacon  Act  (40  U  S  C  II  276a  to  276a 
7).  the  Copeland  Act  (40  U  S  C  I  276c  and  18 
U  S  C  II  874).  and  the  Contract  Work  Hours  and 
Safety  Sundards  Act  (40  U  SC  15  327  333). 
regarding  labor  sUndards  for  federally  assisted 
construction  subagreem«»nts. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requiremento  of  Section  lOSU)  vf  the 
Flood  DisastM-  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  haiard 
area  to  participate  in  the  program  andte  purchaie 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

1 1  Will  comply  with  environmental  stendards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  9M90)  and  Executive 
Order  (EG)  11514;  (b)  notification  of  violating 
facilities  pursiiant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hasardi  in  floodplains  in  accordance  with  EO 
11988.  (e)  aastirance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972  (16  use  II  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementotion  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  loureet 
of  drinking  water  tinder  the  Safe  Drinkbif  Water 
Act  of  1974,  as  amended.  (PL  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended,  (PL. 
93-205). 

12.  WUI  comply  with  the  WUd  and  Scenic  Rivers  Act 
of  1968  (16  use.  II  1271  et  seq )  related  to 
protecting  componenU  or  potential  oomponenU  of 
the  national  wild  and  acenic  rivers  system. 


13.  Will  asaiat  the  awarding  agency  in  aaauring 
compliance  with  Section  IM  af  the  National 
Historic  ProMrvation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  etteq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  sulyacte  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assbUnce. 

15.  WUI  comply  with  the  Laboratory  Animal  WeUare 
Act  of  1966  (PL.  89-544.  as  amended.  7  U  SO. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  hloadod  animals  bald  for 
reaearch.  teaching,  or  other  activities  aupperted  hy 
this  award  of  aaeistonee. 

16.  WUI  comply  with  the  Lead-Baaad  Paint  PiMaoning 
Pravention  Act  (42  U  SO.  H  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
stmctures. 

17.  WUI  cause  to  be  performed  the  required  financial 
and  compliance  audite  in  accordance  with  the 
Single  Audit  Aa  of  1984. 

18.  Win  comply  with  all  applicable  requiremento  of  all 
other  Federal  laws.  execuUve  ordara.  regulations 
and  policies  governing  this  program. 
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U.S.  Department  of  Health  and  Human  Services 

Certification  Regarding 

Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 

By  signing  ind/or  jubmitiing  this  application  or  grant  agreement,  the  grantee  is  providing  the  ccnification 
set  out  below. 

This  ccrtincation  is  required  by  regulations  implementing  the  Drug  Free  Workplace  Act  of  1988,  45  CFR 
Part  76.  Subpart  F.  The  regulations,  published  in  the  January  31.  1989  Federal  Regisier.  require  certiHcAlion 
by  grantees  that  they  will  maintain  a  drug-free  workplace.  The  certification  set  out  below  is  a  material  repre- 
sentation of  fact  upon  which  reliance  will  be  placed  when  HHS  determines  to  award  the  grant.  False  certirica- 
tion  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments,  suspension  or  termination 
of  grants,  or  govemmentwide  suspension  or  debarment. 

TW  grvatcc  certifies  tkal  it  will  provide  ■  drnffrc*  workpliKt  by: 

(a)  PabUsldat  ■  ttatcmcat  aotifyint  rvployect  that  tb<  aalawfal  naaafactarc,  distribatioa,  dispeasiag, 
pooctsioa  or  asc  or  a  coairollcd  sabstaiKC  la  prohibited  ia  the  graalcc's  wortiplacc  aad  ipcdryiag  Ib«  ac- 
tioas  that  wiU  be  takea  against  enployeet  for  Tiolatioa  of  such  prohibitioa; 

(b)  EMablishiaf  a  drag-free  awareacss  prograai  to  lafom  cnployccs  about: 

(1)  The  daagcn  of  drag  abase  ia  the  worliplace; 

(2)  The  grmatcc's  policy  of  auiatainiag  a  dmg-frcc  workplace; 

(3)  Aay  available  drug  coaasdiag.  rehabiUUtioa,  aad  eaiployce  assisUact  prograau;  aad, 

(4)  The  peaaltics  that  aiay  be  inposed  apoa  employees  for  drag  abuse  vlolatiOBS  occarriag  la  the 
worli  place; 

(c)  Makiag  h  a  rcqaireiaeat  thai  each  employee  to  be  eagaged  la  the  pcrfonnaac*  of  the  graat  he  givea 
a  copy  of  the  stateaieat  required  by  paragraph  (a); 

(d)  Notlfyiag  the  employee  la  the  stateaMal  rcqalred  by  paragraph  (a)  that,  as  a  cooditioa  of  employmeBt 
aader  the  graat.  the  employee  will: 

(1)  Abide  by  the  terms  of  the  stateoMat:  aad, 

(2)  Nodfy  the  employer  of  aay  crlmiaal  drag  sutule  coavictioa  for  a  Yiolalioa  occarriag  !■  the  workplace 
ao  later  thaa  five  days  after  such  coavictioa; 

(e)  NoUfyiag  the  ageacy  wiiUa  tea  days  after  receiving  aotice  aader  subparagraph  (dK2)  from  aa  empioyet 
or  otherwise  receiving  actual  aotice  of  such  coavictioa; 

(0  Taklag  oac  of  the  followiag  actioas.  withia  30  days  of  receivlag  aotice  uader  subparagraph  (dK2),  with 
respect  to  aay  employee  who  Is  so  coavlcted:  . .   ^  ^,  .     ^ 

(1)  Takiag  appropriate  persoand  actioa  agaiast  such  aa  employee,  ap  to  aad  ladadiag  termiaatioB;  or 

(2)  Requiriag  such  employee  to  participate  salisfMrtorily  la  a  drag  abase  assistaace  of  rthabiUtatioa 
program  approved  for  such  purposes  by  a  Federal,  Stale,  or  local  health,  law  enforcemcat.  or  other  appropriate 
ageacy; 

(t)  Makiag  a  good  faith  effort  to  continue  to  maiataia  a  drugfree  workplace  through  Implemeutatioa  of 
paragraphs  (a),  (b).  (c).  (d).  (e)  and  (f). 


QP09*»M» 


Certifioatkm  Regarding  Debaimeat, 
Smpmrnkm.  and  Otimr  RmBomihiUtf 
Matter*— Primary  Cov&na 
Ttaneactiont 

By  aigning  and  submitting  this 
propoaal  the  applicant  defined  as  the 
primary  participant  In  aooordanca  with 
48  CFR  Part  76.  certlflea  to  the  beat  of  Its 
knowladge  and  belief  that  H  and  tta 
prindpels: 

(a)  are  not  presently  debarred, 
auapended.  proposed  for  debarment 
deciarad  ineligibia,  or  vcrfuntarily 
excluded  from  covered  transacttooB  by 
any  Federal  Department  or  agency: 

(b)  have  not  within  a  S-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  dvil  )udgment  rendered 
agaliut  them  for  commiaalon  of  fraud  or 
a  criminal  offense  In  connection  with 
obtaining,  attempting  to  obtain,  or 
performing  a  public  (Federal  State,  or 
local)  transaction  or  contract  imder  a 
public  transaction:  violattoD  of  Federal 
or  State  antitrust  statutaa  or  oommlasion 
of  enbeizlement  theft  fuigeiy,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property: 

(c)  are  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal  State 
or  load)  with  commissioB  of  any  of  the 
offenaes  enumerated  in  paragraph  (l)(b) 
of  this  certification:  and 

(d)  have  not  within  a  3-year  period 
preceding  this  applicatioii/pn^oaal  had 
one  or  more  public  tranaactkms 
(Fedmal  Sute,  or  local)  terminated  for 
cause  or  default 

The  Inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered  transaction. 
If  necessary,  the  prospective  participant 
shall  submit  an  explanation  of  wfav  it 
cannot  provide  the  certification.  The 
certification  or  explanation  will  be 
considered  in  coimection  with  the 
Department  of  Health  and  Human 
Services  (HHS)  determlnatton  ndiether 
to  enter  into  this  transaction.  However, 
failure  of  the  prospective  primary 
participant  to  funiish  a  oertlfloation  or 
an  explanation  shall  disqualify  such 
parson  from  participation  in  this 
tranaaction. 

The  prospective  primary  participant 
agrees  that  by  submitting  this  propoaaL 
it  will  include  the  dause  antltlad 
't>rtification  Regarding  Debannant 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction.''  provided  below  without 
modification  In  all  lower  tier  covered 
transactions  and  ia  all  soUdtatioos  for 
lower  tier  covered  transactions. 


Certification  Regarding  Debarment, 
Suapeneion.  IneiigibUHy  amd  VokmiaiT 
Excluelon    Ltmer  Tier  Covend 
Traneactiooe 

(To  Be  Supplied  to  Lower  Tier 
Participants) 

By  aigning  and  submitting  this  lower 
tier  propoaal  the  praapaetlva  towar  ttar 
participant  aa  deflnad  hi  4B  CFR  Part  78. 
oavtifies  to  the  best  of  its  knowM|e  and 
belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred, 
suspended,  propoeed  for  debannant 
deciarad  tnaligihla.  or  voluntarily 
excluded  from  participatioB  ia  this 
tranaaction  by  any  fadaral  dapartBaal 
or  agency. 

(b)  where  the  prospective  bwar  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanatioa  to  this 
proposal 

Ilia  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  daaae 
entiUed  "Certification  Regarding 
Debarment  Suspension.  Ineligibility, 
and  Voluntary  Exclusion— Lower  Tier 
Covered  TransactiMU."  without 
modificatiaa  in  all  loww  tier  ooverad 
transacttoos  and  in  all  aolidtatioaa  fcir 
lower  tier  covered  transactiona. 

AppwritoC— gxecBtlveOidscUn    Btals 
Stafla  Paints  of  Coatad 

Alobania 

Mn.  Monoall  ThomaU.  State  8^ls  Mm  of 
Cootaot  Alabama  DspaitBMol  of 
and  Community  Ailain,  Mtl  Nomaa 
Bridgs  Road  Post  OfBos  Box  XK947, 
Moatgonery,  Alabama  3n2S-0M7,  TsL 
(«») 


CerdHoattOB  RagwdlBg  Lebbyhif 


AJaaka 
None 

Arizona 

Mrs.  lanioe  Duna  Attn:  Arlxona  Bute 
n— ringhfflist,  1700  WMt  Waahlngtoo. 
Fourth  FkMT.  Phoenix.  Arixooa  tt007,  TeL 
(002)  S42-60(M 

Arkanta$ 

Mr.  Joseph  Gillesbie.  Manager,  SUts 
flMili^naii  rtfnninfl 
Setvioes.  DepaftBMol  of  I 
AdmlnistratiaB.  P.a  Box  UTS.  Unto  Kock. 
Aikansas  72201,  TeL  (SOl)  271-1074 

CtUifomia 

Loreen  McMahoa.  Grants  Coordlnatar.  Oflloe 
of  Plannli«  and  RaeaarGh.  1400  TsBlh 
StieeC8acraaMBto.CaUiaraiaOMM.TM. 

Colorado 


Certiflootion  for  Contrecte,  < 
Loana,  and  Cooperative  Agreemente 


SUta 


PMat  of  Contaet  Stale 
OMoioaafLaaei 
1212  Shonma  8ttae 
Cotorado  OOlOi.  Tai  (20^ 


The  undersigned  oertiflee,  lo  tka  I 
of  his  or  bar  kaowbdfa  and  baHal  dMt 

(11  NO  ^Boarai  appopnaiaa  ranna 
have  been  paid  or  will  M  paid,  by  or  on 
behalf  of  the  ondtrslgDad.  to  any  | 
for  influencing  or  ettemptlni  to  I 
an  officer  or  employee  of  any  agswciy,  a 
Mambor  of  Con^aaa.  an  ofBoar  or 
empioyaa  of  any  agency,  a  MaBbar  off 
Congraee,  an  oCBosr  or  anployaa  af 
Congreas,  or  an  employee  of  a  Mambai 
of  Congress  in  oonnacttoa  with  the 
awarding  of  any  Federal  contract  tha 
making  df  any  Federal  grant  the  making 
of  any  Fedoral  loan,  ttaa  OBlarina  imo  of 
any  cooparativa  agfasMSBt  aad  tha 
exteneion.  oontlnnetioB.  renewal 
amendment  or  modification  of  any 
Federal  contract  grant  loan,  or 
oooperetive  agreement 

(2)  If  any  funds  other  dian  Federal 
appropiiatad  faada  have  boas  paid  or 
srill  be  paid  to  any  person  for 
Influendng  or  atteniptlng  to  inlhwea  an 
officer  or  employee  of  any  agency,  a 
Member  of  Congrees.  en  otfioer  or 
employee  of  Congress,  or  an  aaupbyaa 
of  e  Member  of  Congrees  In  oonnectton 
with  this  Federal  oontract  grant  loan  or 
cooperative  agreement  the  undersimied 
shall  complete  and  submit  Standard 
Form— LLL.  THsclosure  Form  to 
Reporting  Lobbying."  in  accordance 
wiUi  its  instructions. 

(3)  The  andersiffMd  shaU  raqoira  that 
the  laiyif  of  this  certification  be 
Induded  in  the  eward  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  dut  all  svbradptents 
shall  certify  and  dladoee  aooor^ngly. 

This  oertifloation  is  a  material 
representetion  of  feet  upon  which 
reUanoe  was  placed  whsn  this 
tranaaction  was  made  or  entered  taito. 
Submiaaion  of  diis  oertifioatiaB  is  a 
prerequlsits  for  otaking  or  aatarinf  hito 
this  transaction  imposed  by  section 
1382.  tide  St  US.  Code.  Anv  person 
who  taHh  to  fUe  the  requlrad 
certtflcatton  shall  be  sab)ed  to  a  dvil 
prnmltv  of  not  leee  dian  naooo  and  not 
more  man  tloaOOO  for  each  such  failure. 

Organisatiaa 

AudMrtasd  Signature 

Tide 


21M 


Date 

Netatlf 
plMse  ooalaet  hb.  WUiloa 
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Division.  Room  MlF.  HHH  Building.  200 
IndepandencB  Avenue,  SW.  Wathingtoa 
DC.  20201-0001 

Connecticut 

Under  Secretary 

Attn;  Intergovernmental  Review  Coordinator. 
Comprebenaive  Planning  Divlsioa  Office  of 
Policy  and  Management.  80  Washington 
Street  Hartford.  Connecticut  aei06-'4459. 
Tel-  (203)  566-3410 

Delawan 

Francine  Booth.  Slate  Single  Point  of  Contact, 
Executive  Department.  Thoma*  CoUina 
Building.  Dover.  Delaware  19903.  Tel.  (302) 
736-3326 

District  of  Columbia 

Lovetta  Davis.  SUte  Single  Point  of  Contact 
Executive  office  of  the  Mayor.  Office  of 
Intergovernmental  Relations,  Room  41A, 
District  Building.  1350  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20004.  Tel. 
(202)  727 -nil 

Florida 

Karen  McFarland,  Director  of 
Intergovernmental  Coordination.  Single 
Point  of  Contact  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting.  Tbe  CapitoL  Tallahassee, 
Rorida  323MMMn.  Tel.  (904)  468-8114 

Georgia 

Charles  H.  Badger,  Administrator.  Georgia 
State  Clearinghouse,  270  Washington 
Street  SW.,  Atlanta.  Georgia  30334,  TeL 
(404)  656^38S5 

Hawaii 

Marold  S.  Masumoto.  Acting  Director.  OfTice 
of  State  Planning.  Department  of  Planning 
and  Economic  Development  OfRca  of  the 
Governor.  SUta  CapitoL  Honolulu.  Hawaii 
98813.  TeL  (808)  548-3018  or  548-3085 

Idaho 
.None 

IlImoiM 

Ton  Berkshire.  State  Smgle  Point  of  Contact 

Office  of  the  Governor.  State  of  Illinois. 

SpnngfieldL  Illinois  62708,  TeL  (217)  782- 

8639 

Indiana 

Frank  Sullivan,  Budget  Director.  Stala  Budget 

Agency,  712  State  House.  Indianapdlis. 

Indiana  46204,  TeL  (317)  232-5610 

Iowa 

Steven  R.  McCann.  Division  of  Community 
Progress,  Iowa  Department  of  Economic 
Development  200  East  Grand  Avenue.  Des 
Moines.  Iowa  50308.  TeL  (515)  281-3725 

Kan»as 

None 

Kentucky 

I  obert  Leonard.  State  Single  Point  of 
ConUct  Kentucky  SUta  Clearinghouse. 
2nd  Floor.  Capiul  Plaza  Tower.  Frankfort 
Kentucky  40001.  TeL  (502)  504-2382 

Louisiana 
None 


Maine 

State  Single  Point  of  ConUct 

Attn:  ]aytm  Benaon.  State  Planning  Office. 

State  House  Station  «38,  AugusU,  Maine 

04333,  TeL  (207)  288-3281 

Maryland 

Mary  Abrams.  Director,  Maryland  State 
Clearlngfaouae,  Department  of  State 
Planning.  301  West  Prestone  Street 
Baltimore,  Maryland  21201-2365,  Tele.  (301) 
225-4480 

MasMochuaetta 

Sute  Single  Point  of  Contact 
Attn:  Beverly  Boyle.  Executive  Office  of 
Communities  and  Development  100 
Cambridge  Street  Room  904.  Bostoa 
MassachuaetU  0Z202,  TeL  (617)  727-3253 

Michigan 

Michelyn  Pasteur.  Deputy  Director.  Local 
Development  Services,  Department  of 
Commerce,  P  O.  Box  30225.  Lansing. 
Michigan  48903,  TeL  (517)  375-1838 
Note:  Please  direct  correspond  -nee  to: 

Manager.  Federal  Project  Review  System, 

8500  Mercantile  Way,  Suite  2.  Lansing. 

Michigan  48811.  TeL  (517)  334-«190 

Minnesota 
None 

Mississippi 

Cathy  Mallette,  Clearinghouse  Officer. 
Department  of  Finance  and  AdministraUoa 
421  West  Pascagoula  Street  |ackson. 
Mississippi  39206.  TeL  (801)  960-4282 

Missouri 

Lois  PohL  Federal  Assistance  Clearinghouse, 
Office  of  Administration.  Division  of 
General  Servicea.  P.O.  Box  808.  Room  43a 
Truman  Building.  |efTermon  City.  Missouri 
65102,  TeL  (314)  751-4834 

Montana 

Deborah  Davis,  State  Single  Point  of  ConUct 

Intergovernmental  Review  Gearinghouse. 

c/o  Office  of  Lieutenant  Governor,  Capitol 

Station.  Room  210— StaU  CapitoL  Helena. 

Montana  5962a  Tel.  (406)  444-5522 

Nebraska 

None 

Nevada 

Nevada  Office  of  Community  Services. 

Capitol  Complex.  Carson  City.  Nevada 

887ia  ToL  (702)  885-4420 

Note:  Please  direct  correspondence  and 
questions  to:  |ohn  Walker.  Cleeringhouse 
Coordinator.  TeL  (702)  885-4420 

New  Hampthin 

Robert  W.  Vamey.  Director.  New  Hampshire 

Office  of  SUU  Planning.  Attn: 

Intergovernmental  Review  Proc««a/|ame* 

E.  BiebOT,  21/2  Beacon  Street  Concord. 

New  Hampshire  03301,  TeL  (803)  271-2155 

New  Jersey 

Mr.  Barry  Skokowskt  Director.  Director. 

Division  of  Local  GoveramcBt  Servicee. 

DepertoMnt  of  Commuiity  Affain  CN  803, 

Trenton.  New  )eraey  08625-0808.  TeL  (808) 

292-0013 


Note:  Please  direct  cofrespondenca  and 
questions  to:  Neleon  8.  Silver.  SUU  Review 
Proceaa.  Division  of  Local  Govemmant 
Servicaa,  CN  803.  Trenton.  New  Jereey  00825- 
0803.  TeL  (808)  282-8025 

New  Mexico 

Dean  Olson.  Director,  Management  a 
Program  Analysis  Division.  Department  of 
Finance  a  Administratioa  Room  424.  Suta 
Capitol  Building.  SanU  Fe.  New  Mexico 
87503,  TeL  (506)  827-3885 

New  York 

New  York  Stale  aeartn^touse.  Division  of 

the  Budget  SUte  CapitoL  Albany.  New 

York  12224.  TeL  (518)  474-1806 

North  Carolina 

Mrs.  Chrys  Baggett  Director, 
IntergovemmenUl  Relations.  N.C 
Department  of  Administratioa  116  W. 
Jones  Street  Raleigh,  North  Carolina  27811. 
Telephone  (919)  733-0499 

North  Dakota 

William  Robinsoa  SUte  Single  Point  of 
ConUct  Office  of  IntergovemmenUl 
Affairs,  Office  of  Management  and  Budget 
14th  Floor.  State  CapitoL  Bismarck.  North 
Dakota  58505.  TeL  (701)  224-2084 

Ohio 

Lan7  Weaver.  State  Single  Point  of  Contact 
State/Federal  Funds  Coordinator.  Sute 
Qearlngbouee.  Office  of  Budget  and 
Management  M  Bast  Broad  Street  94th 
Floor.  Columbus.  Ohio  43286-0411.  TeL 
(814)  466-0608 

Oklahoma 

Don  Straia  Suta  Single  Point  of  ConUct 
Oklahoma  Department  of  Commerce. 
Office  of  Fedcnd  Aasiatance  Management 
8801  Broadway  Extenaioa  Oklahoma  Qty. 
Oklahoma  73116.  TeL  (405)  843-8770 

Oregon 

Attn:  Delores  Streeter.  SUU  Single  Point  of 
ConUct  Intergovernmental  Relations 
Division.  State  Qearinghouse.  155  Cottage 
Street  NE„  Salem.  Oregon  973ia  TeL  (503) 
373-1990 

Pennsylvania 

Pennsylvania  intergovernmental  Council 

P.O.  Box  1188a  Harrisburg.  Pennsylvania 

17100.  TeL  [7\7)  783-3700 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director. 
Statewide  Planning  Program.  Department 
of  Admlniatratioa,  Division  of  PUnnlng.  20S 
Melroee  Street  Providence,  Rhode  Island 
02907.  TeL  (401)  277-2850 
Note:  Please  direct  correapondenoc  and 

questions  to:  Review  Coordinator.  Offioc  of 

Strategic  Planning 

South  Carolina 

Danny  L  Cromer.  SUU  Single  Point  of 
ConUct.  Grant  Servicaa.  OfRca  of  the 
Govaraor.  1206  Pendleton  Street  Room  477. 
CohmibU,  SooA  Carolina  28»1.  TeL  (803) 
794-0435 


South  Dakota 

Susan  Comer.  Suta  Qearinghousa 
Coordinator,  Office  of  the  Governor.  800 
East  CapitoL  Pierre,  South  DakoU  57501, 
TeL  (605)  773-3212 

Tennessee 

Charles  Browa  State  Single  Point  of  Contact 
Slate  Planning  Office.  500  Charlotte 
Avenue.  308  John  Sevier  Building. 
Nashville,  Tennessee  37219.  Tel.  (815)  741- 
1876 

Texas 

Ralph  Boeker,  )r..  Office  of  Budget  and 
Planning.  Office  of  the  Governor.  P.O.  Box 
12428,  Austin.  Texas  78711.  TeL  (512)  463- 
1778 

Utah 

Dale  Hatch.  Director.  Office  of  Planning  and 
Budget  State  of  Utah.  116  State  Capitol 
Building.  Salt  Lake  City.  Utah  84114.  Tel. 
(801)  533-5245 

Vermont 

Bernard  D.  |ohnson.  Assistant  Director. 
Office  of  Policy  Research  a  Coordination. 
Pavilion  Office  Building.  108  State  Street 
Montpelier.  Vermont  05802,  TeL  (802)  828- 
3328 

Virginia 

None 

Washington 

Catherine  Townley.  Coordinator. 
Intergovernmental  Review  Process. 
Department  of  Community  Development 
9th  and  Columbia  Building.  Olympia. 
Washington  98504-4151.  Tel.  (206)  753-4978 

West  Virginia 

Mr.  Fred  Cutlip,  Director.  Community 
Development  Division  Governor's  Office  of 
Community  and  Industrial  Development 
Building  «6.  Room  553,  Charlestoa  West 
Virginia  25305,  TeL  (304)  348-4010 

Wisconis 

James  R.  Klauser,  Secretary.  Wisconsin 
Department  of  Administration.  101  South 
Webster  Street  GEF  Z  P.O.  Box  7884. 
Madison.  Wisconsin.  53707-7864.  TeL  (808) 
266-1741 
Note:  Please  direct  correspondence  and 

question  to:  Thomas  Krauskopf.  Federal-State 

Relations  Coordinator.  Wisconsin 

Department  of  Administrstion 

Wyoming 

Ann  Redman.  State  Single  Point  of  Contact 
Wyoming  State  Clearinghouse.  State 
Planning  Coordinator's  Office.  Capitol 
Building.  Cheyenne,  Wyoming  82002.  TeL 
(307)  777-7574 

American  Samoa 
None 

Guam 

Michael  |.  Reidy.  Director.  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor.  P.O.  Box  295a  Agana.  Guam 
»«eia  Tel.  (671)  472-22l» 


Northern  Mariana  Islands 

SUU  Single  Point  of  ConUct  Planning  and 
Budget  Offica.  Office  of  the  Governor. 
Saipan.  CM.  Northern  Mariana  Islands 
90850 

Palau 
None 

Puerto  Rico 

Pstrls  Custodio/Israel  Soto  Marrero. 
Chairman/Director.  Puerto  Rico  Planning 
Board.  MlnlUas  Govemmant  Center.  P.O. 
Box  41119.  San  Juan.  Puerto  Rico  00840- 
8985,  TeL  (808)  727-4444 

Virgin  Islands 

Jose  L  George.  Director,  Office  of 
Management  and  Budget  No.  32  a  33 
Kongens  Gade.  Charlotte  Amalia,  V.L 
00002.  TeL  (808)  774-0750 

Appendix  D— Department  of  Health  and 
Human  Sarvioas.  OffWje  of  Human 
Devetopmant  Servicaa,  Administration  for 
Children.  Youth  and  FamiUea.  Family  and 
Youth  Services  Bureau 

Regional  Contacts 

Region  I 

Richard  Stirling,  Office  of  Human 
Development  Services.  |ohn  P.  Kennedy 
Federal  Building.  Government  Center, 
Bostoa  MA  02203,  (817)  505-1138 

Region  II 

Dennis  Coughlin.  Office  of  Human 
Development  Services.  20  Federal  Plata. 
New  York.  NY  10278.  (212)  204-2974 

Region  III 

David  Lett  Office  of  Human  Development 

Services,  3535  Market  Street  Philadelphia. 

PA  19104.  (215)  580-1224 

Region  IV 

John  Jordaa  Office  of  Human  Development 

Services.  101  MarietU  Tower.  Suite  903. 

AtlanU.  Georgia  30313.  (404)  331-2134 

Region  V 

William  SuUivaa  Offica  of  Human 
Development  Services.  106  West  Adams. 
21st  Floor,  Chicago,  Ulinols  80806,  (312) 
353-4241 

Region  VI 

S.  M.  (Pat)  Murphy,  Office  of  Human 
Development  Services.  1200  Main  Tower. 
Dallas.  TX  75202,  (214)  707-2970 

Region  VII 

Stephen  Nash.  Office  of  Human  Development 

Services,  801  East  12th  Street  Room  384. 

Kansas  City,  MO  64106.  (818)  428-5401 

Region  VIII 

Charles  Graham.  Office  of  Human 
Development  Services.  1961  Stout  Street 
Denver,  CO  00294.  (303)  844-3108 

Region  IX 

Roy  Fleischer,  Office  of  Human  Development 
Services.  50  United  Nstions  Plaxa,  San 
Francisco,  CA  94102,  (415)  558-8153 


Raglan  X 

Richard  McConnoU.  OiBca  of  Human 
Davalopmant  Servioaa,  1201  Sixth  AvaoM. 
MaU  Stop  RX  32.  Saattla.  WA  08121.  (300) 
442-0483 

Appandlw  f    tagWwial  Youth  CBntacta 

Region  L  Sua  Roaaa  OfRoa  of  Human 

Davalopmant  Servioaa,  John  P.  Kennedy 

Federal  Building.  Room  2011.  Boatoa 

MaaaachuaetU  02203  (CT.  MA.  ME.  NK  RL 

VT).  (017)  506-1144 
Region  D:  Dennis  Coughlia  Offloa  of  Human 

Development  Services.  20  Federal  Plaxa, 

Room  4149.  New  York.  NY  10278  (N).  hfY. 

PR,  VI).  (212)  204-2974 
Region  UL  David  Lett  Office  of  Human 

Development  Servioaa.  3638  Market  Street 

Post  Office  Box  13711  FliiUdelphla.  PA 

19101  (DC  DE.  MD.  PA,  VA.  WV).  (215) 

580-1224 
Region  IV:  Viola  Browa  Office  of  Human 

Development  Services.  101  MarietU  Tower. 

Suite  903.  Atlanta.  CA  30323  (AL  FL.  CA. 

KY.  MS.  NC  SC  TN).  (404)  221-2128 
Region  V:  William  Sulllvaa  Offica  of  Human 

Development  Services.  106  West  Adams. 

23rd  Floor.  Chicaga  0. 00003  (IL  IN.  ML 

MN,  OH.  WI),  (312)  353-1241 
Region  VI:  Eddie  Falooa  Office  of  Human 

Development  Services.  1200  Main  Tower. 

20th  noor.  DaUas.  TX  75202  (AR.  LA.  NM. 

OK.  TX).  (214)  707-0880 
Region  VIL  Steve  Nash.  Office  of  Human 

Development  Services,  Federal  Office 

Building.  Room  304. 001  East  12th  Street 

Kansas  Qty.  MO  04100  (LA.  K&  MO.  NE). 

(618)420-6401 
Rii^on  vm-  |uan  Cordova.  Office  of  Human 

Development  Services,  Federal  Office 

Building.  1981  Stout  Street  9th  Floor. 

Denver.  CO  00294  (CO.  MT.  ND.  SO,  UT. 

WY).  (303)  644-3100 
Region  DC  Ray  Myrlck.  Office  of  Human 

Development  Services,  80  United  Nations 

Plata.  San  Frandsoo.  CA  94102  (AZ,  CA. 

HI.  NV,  American  Samoa.  Guam.  Northern 

Mariana  Islands,  Marshall  IsUnds. 

Federated  Sutes  of  Micronesia,  PaUu). 

(415)  650-0178 
Region  X:  Steve  lea.  Office  of  Human 

Development  Services,  2201  Sixth  Avenue. 

Mall  Stop  RX  32.  SeatUa.  WA  00121  (AK. 

ID.  OR.  WA),  (208)  442-0482 

Living  SUto 


CoofCDBBlon 

Carol  Fritchett  AK  Div.  of  Family,  and  Youth 

Service,  P.O.  Box  H-08,  Juneau.  AK  09011. 

(907)465-3633 
Carol  Shanahaa  AL  DepL  of  Human 

Resources,  80  Ripley  St..  Montgomery.  AL 

3013a  (206)  242-9631 
Becky  Wright  AR  Div.  of  Family,  and  Youth 

Services.  P.O.  Box  1437.  Slot  000.  Little 

Rock.  AR  72203.  (801)  082-0453 
Bob  GUfUlaa  AZ  Dept  of  Economic  Security. 

1400  West  Washingtoa  Phoenix.  AZ  88007. 

(802)  542-8120 
Loren  Suter.  CA  Dept  of  Social  Servloea,  744 

P  St  M.S.  17-ia  Sacrementa  CA  96814. 

(918)  445-0410 
Mariaa  Tougaw.  CO  Dapt  of  Sodal  Servicaa, 

1575  Sherman  St.  Denver,  CO  00208.  (303) 
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Bill  Pinta  DCYS.  170  Sigoumey  St.  Hartiord. 

CT  06105.  (Z03)  560-3838 
Sandra  William*.  Dept  of  Human  Service*. 
Independent  Living  Program.  1427  21«l  SU 
NW..  Washington.  DC  20038  {202)  727-1534 
Linda  Homan-Une.  Div  of  Child  Protective 
Scvs..  1825  Faulkland  Rd^  Wilmington.  OE 
19805,  (302)  83^-2659 
Barbara  Wina  FL  Dcpt.  of  Health  Rehab. 
Scvs.,  1317  Wineivood  Blvd.,  Tallahassee, 
FL  32301,  (904)  488-8000 
Sheila  Joyner-Pritchard,  Div.  of  Family 
Children  Scvs.,  878  Peachtree  St..  NE„ 
#502.  Atlanta.  GA  30309.  (404)  894-6303 
Linda  Yoneyama.  HA  Dept.  of  Human  Scvs.. 
P.O.  Box  339,  Honolulu,  Ffl  96800.  (808)  548- 
5334 
Alice  Fisher,  L\  Bureau  of  ACKS,  Hoover 
Building.  Des  Moines,  lA  S03ia  (515)  281- 
5658 
Jane  Knowlton.  ID  Dept.  of  Health  Welfare, 
450  W.  State  St..  Boise.  ID  83720,  (208)  334- 
5695 
Linda  Coca  IL  Dept.  of  Children  Fam.  Scvs, 
100  W  Randolph  St,  »«-20a  Chicaga  IL 
60601.  (312)814-4111 
Pat  Davis.  IL  Dept.  of  Child.  Fam.  Scvs..  408 
E.  Monroe  Station.  #75.  Springfield.  IL 
62701.  (217)  785-«668 
Sue  St.  .inis,  IN  Dept.  of  Public  Welfare,  141 
S.  Meredian  SL,  eth  Floor.  Indianapolis.  IN 
46205.  (317)  232-4420 
Janet  Davenport.  Kansas  SRS- Youth  Svs- 
Smith  Wilson  Bldg.,  300  S.W.  Oakley. 
Topeka,  KS  66608,  (913)  296-7030 
Mike  Yocum.  KY  Dept  of  Social  Scvs, 
Children  Youth  Scvs,  8  W,  275  E.  Main  St, 
Frankfort  KY  40621.  (502)  564-2136 
Paulette  McCary,  Office  of  Community 
Services.  P.O.  Box  3318.  Baton  Rouge.  LA 
70821,  (504)  421-4880 
Nor*  Etkin.  MA  DepL  of  Social  Scvs..  ISO 
Causeway  St,  11th  Floor,  Boston.  MA 
02114.  (817)  727-0900  Ext  483 
Bill  Lunsford.  MD  Dept  of  Human  Resource*. 
Saratoga  State  Center.  Baltimore.  MD 
21201,(301)333-0208 
Nancy  Goddard.  ME  Dept  of  Hunwan  Scvs, 
Slate  Hoose.  Station  11.  Augusta.  ME 
04333.(207)289-5080 
Jane  SwanKm.  MI  Dept.  of  Social  Scvs.,  300 
S.  Capitol  Ave,  Lansing,  MI  48908,  (517) 
335-3700 
Lyle  Johnsoa  MN  Dept.  of  Social  Scvs,  444 
Ufayette  Rd,  St.  Paul  MN  55155-3832. 
(812) 296-5288 
Nancy  Grant  MO  Div.  of  Family  Scvs..  P.O. 
Box  88,  Jefferson  City.  MO  65103,  (314)  751- 
2427 
Anna  Sim*.  Dept.  of  Human  Scv*,  Office  of 
SocUl  Scvs,  P.O.  Box  352.  Jackson.  MS 
39206.(601)354-6656 
Judy  William*.  Dept  of  Family  Scvs,  P.O. 
Box  8006. 48  N.  Last  Chanca  Caleb.  Helena. 
MT  50804.  (408)  444-5900 
Sylvia  StikelMther.  NC  Div.  of  Social  Scvs, 
32S  N.  Salisbory  St,  Raleigh.  NC  27811. 
(919) 733-7872 
Kathy  F^eideffer.  ND  Dept  of  Human  Scvs, 
SUIa  Capitol-Judicial  Wing.  Biamark.  ND 
58508,(701)224-2318 
Mark  Mitchell  NE  Dept.  of  Social  Scvs,  901 
Centennial  Mall  South.  SUte  OfRca  Bldg, 
Lincohi.  NE  68500.  (402)  4n-«211 
Dorothy  Dowxtte.  New  Ha]np*hira  Div.  for. 
Childran  k  Yooth  Scv*,  6  Haxan  Drive. 
CooconL  NH  03301.  (803)  271-4720 


Lue  Reynolds.  Div.  of  Youth  A  Family  Scvs, 
OCBca  of  SUtawide  Oper,  1  S.  Montgooiery 
St,  Trentoa  NJ  08825.  (809)  984-8304 

Michelle  Su*kind.  New  Jersey  DIPS.  1  S. 

Montgomery  St.  CN  717.  Trentoa  NJ  08828, 
(609)  984-4331 
Joel  Hopko,  Dept  of  Human  Scvs.,  P.O.  Box 
2348.  20009  Pacheco  St.,  Santa  Fe.  NM 
87504.  (505)  827-8403 
Ginnie  Hough.  NV  State  Welfare.  Social 
Services.  2527  North  Carson  St.  Carson 
City,  NV  807ia  (702)  88^-4137 
Jay  North.  NY  Div.  of  Fam.  &  Child.  Scv*,  40 
N.  Pearl  St,  Arcade  3,  Albany.  NY  12243. 
(518)  432-2542 
Ann  Louise  Maxwell.  OH  Dept.  of  Human 
Scvs.,  30  E.  Broad.  30th  Floor,  Columbus. 
OH  43280.  (614)  466-8510 
Kathryn  Simm*.  OK  Dept  of  Human  Scv*, 
P.O.  Box  25352,  Oklahoma  City.  OK  73125. 
(405)  521-4366 
Lee  Comforth.  OR  Children*  Serv  Div.,  198 
Commercial  St.  SE.  Salem,  OR  973ia  (503) 
378-4452 
Bob  Diethom.  PA  Dept  of  Public  Welfare. 
P.O.  Box  2675.  Harrisburg.  PA  17105.  (717) 
787-3984 
Judith  Wdlard.  Rl  Dept.  of  Child.  &  Fam,  810 
ML  Pleasant  Ave,  Bldg.  la  Providence,  Rl 
02908.(401)457-4513 
Romona  Foley,  SC  Dept  of  Social  Scv*,  P.O. 
Box  1520,  Columbia,  SC  29202.  (803)  734- 
5968 
Duane  Jenner,  SD  Dept  of  Social  Scvs,  700 
Governors  Drive.  Pierre.  SD  57501.  (606) 
773-3227 
Judy  Smith.  TN  Dept.  of  Human  Scvs,  400 
Deaderick  St.  14th  Floor.  Nashville,  TN 
37219.  (615)  741-3251 
Thoma*  Chapmond.  TX  Dept  of  Human 
Scv*,  P.O.  Box  298a  M.C  538-W,  Austin. 
TX  78760,  (512)  450-3309 
Susan  Johnson.  TX  Dept  of  Human  Scv*, 
P  O.  Box  2980  (538-W)  Austin,  TX  78788, 
(512)  450-S28B 
Faye  Price,  UT  Dept  of  Social  Scv*,  120  N. 
200  We*t  Salt  Uko  City.  UT  84103.  (801) 
538-4100 
Beverly  Buran.  VA  Dept  of  Social  Scv*,  8007 
Discovery  Dr,  Richmond.  VA  23229,  (804) 
662-0061 
Jean  Fionto.  VT  Dept.  of  Social  Scvs,  103  S. 
Main  St,  Waterbury,  VT  05676.  (801)  241- 
2131 
Deborah  Buforxi.  WA  Dept  of  Social  k  Health 
Scvs,  MaU  Stop  OB-41.  Olympia.  WA 
96501  (206)  721-4279 
Av*  Michaud.  WI  Dept  of  Heath  k  See. 
Scvs,  P  O.  Box  7851.  Madison.  Wl  53707, 
(808)288-8874 
Patrida  Moore-Moaa,  Div.  of  Human  Scvs, 
Bldg.  8  SUte  Capital  Complex.  Charieston. 
WV  25305.  (304)  348-7980 
Robert  T.  Lande*.  WY  Div.  of  Social  Scv*, 
320  Hathaway  Bldg,  CheycniM.  WY  82002. 
(307)777-8088 
[FR  Doc.  0O-140S4  Filed  8-15-«k  8:45  amj 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Uquor  and  TotMCCO  Sale  or 
OistrflHitlon  Ordinance;  Ysleta  Del  Sur 
Pueblo  TrItM,  Tx. 

May  29. 1990. 

aoenCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACnow:  Notice. 

summary:  This  Notice  is  published  in 
accortlance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary— Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15. 1953.  67  StaL  586. 18 
U.S.C  1161. 1  certify  that  the  Ysleta  Del 
Sur  Pueblo  Tribal  Liquor  Ordinance 
adopted  on  March  21, 1990,  Relating  to 
the  Use  and  Distribution  of  Liquor  was 
duly  adopted  by  the  Ysleta  Del  Sur 
Pueblo  Tribe  by  Resolution  TC-10-00 
and  Ordinance  No,  02.  The  Ordinance 
provides  for  the  regulation  of 
possession,  consumption,  and 
importation  of  alcohol  under  the 
jurisdiction  of  the  Ysleta  Del  Sur  Pueblo 
of  Texas. 

DATES:  This  Ordinance  is  effective  as  of 
June  18. 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maria  Mendoza.  Management  Analyst 
Branch  of  ludidal  Services,  Division  of 
Tribal  Government  Services.  1849  C 
Street,  NW„  Washington.  DC  20240: 
telephone  (202)  20a-«400.  (FTS)  288- 
4400, 
SUPPLEMIMTARV  INFORMATIOfC  The 

Ordinance  reads  as  follows:  The  Ysleta 
Del  Sur  Tribe,  acting  In  accordance  with 
the  customary  law  and  practice  of  the 
Ysleta  Del  Sur  Pueblo  hereby  adopts  the 
following  ordinance  governing  the 
possession,  consumption  and 
importation  of  alcohol  Into  the  Ysleta 
Del  Sur  Pueblo. 

Sectioa  1.  Defbiidons 

As  used  in  this  ordinance,  the 
following  definitions  shall  apply  unleM 
the  context  cleariy  Indicates  otherwUe: 

(a)  "Barter"  or  "Bartering"  means  the 
trading  for  any  commodity,  act  or 
consideration  whether  or  not  there  is 
Intrinsic  value  In  the  item  traded 

(b)  "Coundl"  means  the  duly  elected 
Tribal  Council  of  the  Ysleta  Del  Sur 
Pueblo,  as  deftned  in  Section  101  of  the 
Act  of  August  18. 1987. 101  StaL  666. 
PubUc  Uw  No.  100-68. 

(c)  "Covenior"  means  the  duly  elected 
Governor  of  the  YsleU  Del  Sur  Pueblo  in 
accordance  with  the  traditiona]  fam  of 
government 
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(d)  "Liquor"  includes  all  varieties  of 
liquid,  semisolid  or  solid  substance 
containing  alcohol  whether  brewed, 
fermented,  formulated  or  distilled  which 
is  Intended  for  human  consumption. 

(e)  "Minor"  means  any  person  under 
the  age  of  twenty-one  (21)  years. 

(f)  "Possession  or  Possessing"  means 
having  on  ones  person,  vehicle  or  other 
property  and  includes  constructive 
{)ossession  through  control  without 
regard  to  ownership. 

(g)  "Pueblo"  means  the  Ysleta  Del  Sur 
Pueblo,  as  defined  in  sections  101  and 
102  of  the  Act  of  August  10, 1987. 101 
Stat  666,  Public  Law  No.  100-89. 

(h)  "Purchase"  includes  the  exchange, 
barter,  tivffic  receipt  with  or  without 
consideration  in  any  form. 

(i)  "Reservation"  means  lands  within 
El  Paso  and  Hudspeth  Counties,  Texas, 
that  are  defined  as  reservation  lands  by 
section  101  of  the  Act  of  August  18, 1987, 
101  Stat  666,  Public  Law  No.  100-89. 

(j)  "Sale"  means  the  exchange,  barter, 
traffic,  donation  wiUi  or  without 
consideration,  in  addition  to  the  selling, 
supplying  or  distributing  by  any  means, 
by  any  person,  to  any  person. 

Section  2.  Relation  to  Other  Pueblo 
Regulations 

Any  and  all  prior  ordinances, 
resolutions,  regulations  or  other  form  of 
control  of  the  Ysleta  Del  Sur  Pueblo, 
whether  written  or  unwritten,  which 
authorize,  prohibit  or  deal  with  the  sale 
of  alcohol  are  hereby  repealed  and  have 
no  further  force  and  effort  No  Pueblo 
ordinance  or  regulation  shall  be  applied 
in  a  manner  inconsistent  with  the 
provisions  of  this  ordinance. 

Section  S.  Prohibition 

The  introduction  onto  the  Reservation 
for  resale,  wholesale  purchase,  sale  and 
dealing  in  liquor  other  than  by  the 
Pueblo  or  an  enterprise  of  the  Pueblo  is 
prohibited.  Possession  of  liquor  on  the 
Reservation  by  any  person  now 
prohibited  by  Federal  law  shall  be 
lawful  so  long  as  f>ossession  is  in 
conformity  with  this  ordinance  and  with 
state  law.  Federal  Indian  liquor  laws  (18 
U.S.C.  1161  and  1154)  shall  apply  to  any 
act  or  transaction  not  authorized  by  this 
ordinance  and  state  law  and  violators 
shall  be  subject  to  federal  prosecution. 
as  well  as  Pueblo  penalties  as  provided 
in  this  ordinance. 

Section  4.  Conf onnity  with  SUte  Lewe 

Pueblo  standards  for  liquor 
transactions  and  possession  and 
consumption  of  liquor  shall  meet  or 
exceed  tiiose  required  by  the  State  of 
Texas,  including  but  not  limited  to: 

a.  Houn  of  Sale:  Wina  and  Beer  and 
Mixed  Beverage*.  The  Pueblo  or  an 


Enterprise  of  the  Pueblo  may  seU  or 
offer  for  sale  wine  and  beer  and  mixed 
beverages  between  7  ajn.  and  2  a jn.  on 
any  day  except  Sunday.  On  Sunday,  the 
Pueblo  or  an  enterprise  of  the  Pueblo 
mav  sell  or  offer  for  sale  wine  and  beer 
and  mixed  beverages  between  12  noon 
and  2  a.m. 

b.  Houn  of  Consumption.  A  person  is 
in  violation  of  this  ordinance  if  he 
consumes  or  possesses  with  Intent  to 
consume  an  alcoholic  beverage  in  a 
public  place  on  the  Reservation  at  any 
time  on  Simday  between  2  a jn.  and  12 
noon  or  on  any  other  day  between  2  a  jn. 
and  7  a.m. 

c  Purchase  of  Alcohol  by  a  Minor  A 
minor  commits  an  offense  if  he 
purchases  an  alcohoUc  beverage. 

d.  Sale  to  Minorn.  Sale  of  an  alcoholic 
beverage  to  a  minor  by  the  Pueblo  or  an 
enterprise  of  the  Pubelo  is  prohibited 

e.  Consumption  of  Alcohol  by  a 
Minor.  Consumption  of  an  alcoholic 
beverage  by  a  ininor  is  prohibited 

f.  Possession  ofAlconol  by  a  Minor. 
Possession  of  an  alcoholic  beverage  by 
a  minor  is  prohibited  unless:  (1)  such 
minor  is  in  possession  of  the  alcoholic 
beverage  while  in  the  course  and  scoiw 
of  his  employment  and  he  is  an 
employee  of  the  Pueblo  or  an  enterprise 
of  the  Pueblo. 

g.  Purchase  of  Alcohol  for  a  Minor 
Furnishing  Alcohol  to  a  Minor  A  person 
commits  a  violation  of  this  ordinance  if 
he  knowingly  ptuchases  an  alcoholic 
beverage  for  or  knowingly  gives  or 
makes  available  an  alcohoUc  beverage 
to  a  minor. 

h.  Misrepresentation  of  Age  by  a 
Minor  A  minor  is  in  violation  of  this 
ordinance  if  he  falsely  states  that  he  is 
21  years  of  age  or  older  or  presents  any 
dociunent  that  indicates  he/she  is  21 
years  of  age  or  older  to  a  person 
engaged  in  selling  or  serving  alcoholic 
beverages. 

i.  Employment  of  Minors.  Hie  Pueblo 
or  an  enterprise  of  the  Pueblo  shall  not 
employ  any  person  imder  18  jreart  of 
age  to  sell  prepare,  serve,  or  otherwise 
handle  liquor,  or  to  assist  in  doing  so. 
The  Pueblo  or  an  enterprise  of  the 
Pueblo  may.  however,  employ  e  person 
under  18  years  of  age  to  work  in  any 
capacity  other  than  the  actual  selling, 
preparing,  serving  or  handling  of  liquor. 

Section  B.  Prohibitioa  of  Salee  During 
rineigewiea  or  Delee  and  llniae 
EstabUshed  by  CouDcU 

The  Governor  of  the  Ysleta  Del  Sur 
Pueblo,  by  euthority  of  Tribal  resolution, 
may  on  an  emergency  basis  and  for  a 

Eeriod  of  time  not  exceed  five  (5) 
usiness  days,  by  written  order,  ect 
directive  or  notice,  prohibit  the  sale  of 
liquor  until  such  emergency  order  can  be 


considered  by  the  Council  whidi  may,  is 
its  dtacretlon.  terminate  or  extend  eudi 
order  for  eny  length  of  time  it  deems 
necessary,  or  may  laaue  emertency 
rules,  regulations,  directions  or  orders 
concerning  the  sale  of  liquor  wfakh  wiU 
be  valid  during  the  stated  emergency 
[wriod  The  CouncU  ouy  likewise  iaene 
orders  prohibiting  or  limiting  the  sale  of 
liquor  for  any  period  not  to  exceed 
seventy-two  (72)  consecutive  hours. 

Section  t.  Soveriegn  Inmmnlty 


Nothing  in  this  ordinance  is  intended 
nor  shall  be  construed  as  a  waiver  of  the 
sovereign  immunity  of  the  Ysleta  del  Sur 
Pueblo,  No  officer,  manager  or  employee 
of  an  enterprise  of  the  Pueblo  shall  be 
authorized  nor  shall  attempt  to  waive 
the  sovereign  immunity  of  the  Pueblo. 

Section  7.  Penalty 

Any  person  or  entity  purchasing, 
possessing,  selling,  bartering,  or 
otherwise  traffiddng  in  Uquor  on  the 
Reservation  is  in  violation  of  this 
ordinance  or  any  rule  or  regulation 
edopted  pursuant  to  this  ordinance  shall 
be  subject  to  a  fine  or  forfeiture,  as 
appUcable.  of  not  more  than  Five 
Thousand  DoUars  ($54)00)  and  may  be 
barred  from  admission  to  the 
Reservation  through  due  process  of  law. 
In  addition,  persons  or  entities  subject 
to  the  fuU  jurisdiction  of  the  Pueblo  may 
be  subject  to  such  other  approiniate 
actions  as  the  council  may  determine. 
AU  contraband  merchandise  shall  be 
confiscated  by  the  Pueblo  and  disposed 
of  as  directed  by  the  CoimdL 

Section  t.  Severability 

If  any  clause,  part  ot  section  of  this 
ordinance  shaU  be  adjudged  invaUd 
such  judgment  shall  not  affect  or 
invaUdate  the  remainder  of  the 
ordinance  but  shaU  be  confined  in  its 
operation  to  the  clause,  pari  or  section 
directiy  involved  in  controversy  in 
which  such  judgment  was  rendered 

SectioBt.  Disclaimer 

Nothing  in  this  ordinance  shall  be 
construed  to  authorize  or  require  the 
criminal  trial  and  punishment  of  non- 
Indians  by  Ysleta  del  Sur  Pueblo  except 
to  the  extent  aUowed  by  an  appUcable 
present  or  future  Acts  of  Congress  or 
any  appUceble  laws. 

SecUon  It.  Refuladone 

The  Council  shall  have  the  euthority 
to  adopt  and  enforce  rules  and 
regulations  to  implement  this  ordinance 
end  to  further  the  purpoee  thereof. 
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S«ction  11.  Enforeament 

This  ordinance  shall  be  enforced  by 
the  Council,  or  any  other  Agency  vested 
with  such  enforcement  authority  by 
resolution  of  the  Council. 

Section  IZ  Effective  Date 

This  ordinance  shall  be  effective  upon 
the  date  that  the  Secretary  of  the 
Interior  certifies  this  ordinance  and 
publishes  it  in  the  Federal  Register. 

Sectioa  13.  Amendment 

This  ordinance  may  be  amended  by  a 
majority  vote  of  the  Council  subject  to 
approval  by  the  Secretary  of  Interior. 
Waltar  R.  Mills. 

Acting  Assistant  Setretary.  Indmn  Aff^TS. 
(FR  Doc.  90-13920  Filed  9-15-90:  8:45  im] 
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Bureau  of  Land  Management 

(NM-030-00-4212-13:  NMNM  t2657] 

Av«ilat>iiity  of  Plan  AmendmentyNotice 
of  Realty  Action  for  a  Proposed 
Exchange  to  Resolve  a  Trespass 
RuhOx  Headquarters,  Grant  County. 
NM 

AOCNCv:  Bureau  of  Land  Management, 

Interior. 

ACTKHC  Notice  of  Availability  of  Plan 

Amendment/Notice  of  Realty  Action. 


SUMMAirr.  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  National  Environmental 
Policy  Act.  the  following  parcel  of  land 
has  been  evaluated  through  a  Planning 
Amendment/Environmental  Assessment 
and  found  suitable  for  disposal 
exchange  under  Section  206  of  the  Act  of 
October  21. 1976  (43  U.SC.  1716).  The 
parcel  is  described  as  follows: 

T  28  S..  R.  15  W.,  JS/MPM 
Sec  34.  SEV«SWV!, 
Containing  40  acres,  more  or  less 

This  40-acre  parcel  will  be  added  to 
BLM/The  Nature  Conservancy  (TNC) 
exchange  pool  to  resolve  a  trespass 
ranch  headquarters  located  on  public 

land. 

Based  on  the  analysis  of  potential 
environmental  impacts,  it  was 
determined  that  impacts  are  not 
significant  (Finding  of  No  Significant 
Impacts  (FONSI)).  Based  on  the  FONSI. 
it  has  been  determined  that  an 
environmental  impact  statement  Is  not 
required.  A  plan  amendment  was 
prepared  because  the  proposed  Action 
was  not  in  conformance  with  a  currently 
valid  land  use  plan.  The  proposed 
Action  is  the  BLM's  preferred 
alternative  and  is  the  proposed  Plan  to 
exchange  a  40-acre  parcel  of  public  land 


on  which  the  trespass  ranch 
headquarters  are  located  and  add  the 
parcel  to  the  BLM/TNC  exchange  pool. 

The  land  exchange  pool  is  used 
whenever  practical  to  facilitate  land 
exchanges  and  reduce  unit  costs.  TNC 
will  sell  the  public  land  to  the  occupant 
and  offer  private  land  in  the  exchange 
pool  that  has  high  or  exceptional  natural 
resource  value  to  BIM. 

The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authonty  of  the 
United  States  in  accordance  with  43 
use.  945. 

2.  All  valid  existing  rights  and 
reservation  of  record  including  the 
following:  Electric  distribution  line  right- 
of  way  NMNM  52989  and  County  road 
right-of-way  NMNM  52981. 

The  publication  of  thi«  Notice  will 
segregate  the  public  land  from  all 
appropriations  under  the  public  land 
laws,  including  the  mining  laws  but  not 
mineral  leasing  laws.  This  segregation 
will  terminate  upon  the  issuance  of  a 
patent  or  2  years  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register  or  upon  publication  of  a  Notice 
of  Termination. 

DATCS:  Interested  parties  may  submit 
comments  regarding  this  realty  action 
through  August  6. 1990.  to  District 
Manager.  Bureau  of  Land  Management, 
Las  Graces  District  Office.  1800 
Marquess,  Las  Cruces,  New  Mexico 
88005.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  The 
Proposed  Plan  has  a  30-day  protest 
period  as  required  by  BLM  planning 
regulations  (43  CFR  1610.5-2). 

Any  person  who  participated  in  the 
planning  process  and  has  an  Interest 
which  may  be  adversely  affected  by  the 
Planning  Amendment  may  submit  a 
protest  through  July  23. 1990. 

Any  protest  must  be  filed  with  the 
Director  (760),  Bureau  of  Land 
Management.  Department  of  the 
Interior,  IBth  and  C  Streets,  Washington, 
DC  20240. 

FOn  FUHTMClt  INFOItMA-nOM  CONTACT: 
Marvin  M.  fames  at  BLM.  Las  Cruces 
District  Office,  1800  Marquess.  Las 
Craces.  New  Mexico  88005  or  at  (505) 
525-8228. 

tuPMJMorrAirr  mfomiation:  TNC  will 
sell  the  public  land  to  the  occupant  and 
offer  private  land  in  the  exchange  pool 
that  has  high  or  exceptional  natiiral 
resource  value  to  BLM.  After  the 
resolution  of  any  protest  and  Governor's 


consistency  review,  the  Proposed  Plan 
would  become  the  Approved  Plan  and 
BLM  decision  to  complete  the  exchange. 
The  decision  will  be  documented  in  a 
Decision  Record  signed  by  the  State 
Director.  Copies  of  the  Proposed  Plan 
Amendment/Environmental  Assessment 
have  been  distributed  to  a  mailing  list  of 
identified  parties.  Public  reading  copies 
are  available  for  review  at  the  BLM 
State  Office,  U.S.  Federal  Building. 
Santa  Fe,  New  Mexico  and  the  Las 
Cruces  District  Office.  1800  Marquess. 
Las  Craces.  New  Mexico. 

Dated:  June  12. 1990. 
MalcoLn  |.  Schnitkar. 
Acting  State  Director 
[FR  Doc-  90-14018  Filed  ft-15-90:  8:45  am) 
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Fish  and  WMRfe  Service 

Receipt  of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.SC.  1531.  et  seq): 

PRT  749012 

ApplicanL  International  Animal  Exchange, 
Lnc  Femdale,  MI 

The  applicant  requests  a  permit  to 
export  one  pair  of  captive  bom  Bengal 
tigers  [Panthera  tigris]  to  African  Safari. 
Valsequillo.  Puebla.  Mexico,  for  capitive 
breeding  and  display  purposes. 

TRT  749010 

ApplicanL  International  Animal  Exchange. 
Inc.  Femdala,  Ml 

The  applicant  requests  a  permit  to 
export  one  pair  of  captive  bom  siamang 
gibbons  [Hylobates  syndactylua)  to  the 
jerasalem  Biblical  Zoo,  Ltd.,  |eru»alem, 
Israel,  for  captive  breeding  and  display 
purposes. 
PRT  749302 
ApplicanL  Life  Fellowship  Bird  Sanctury, 

Seflner.  FL 

The  applicant  requests  a  permit  to 
import  one  wild-bom  SL  Vincent's 
parrot  [Amazona  quildingii)  from  Mr.  A 
Mrs.  H.M.  Tynan.  White  Rock.  Canada. 
for  captive  breeding  purposes.  The  bird 
was  acquired  by  the  Tynan's  in  1972  on 
the  Island  of  St  Vincent  and  has  been  in 
their  possession  since  that  time.  It  is 
now  being  offered  for  sale  to  Life 
Fellowship. 

PRT  748301 

Applicant  lungU  Larry's  Safari  Land.  Inc. 
Naples.  FL 
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The  applicant  requests  a  permit  to 
export  and  possibly  seD  In  foreign 
cominarce  one  captive  bom  maUm  tiger 
[Panthera  tigriM)  to  Qubb-Chipperfield. 
England,  for  enhancement  of 
propagation  or  survival  of  the  species. 

PRT  748200 

Applicant  WilUani  Ray  Satai,  Jr..  Manchester. 
TN 

The  applicant  requests  a  permit  to 
import  die  personal  sport-hunted  trophy 
of  one  male  bontebok  [Damaliacua 
dorcas  dorcas),  culled  from  the  captive- 
herd  mainUlned  by  Mr.  F.W Jk4.  Bowker. 
)r..  Grahamstown,  Republic  of  South 
Africa,  for  the  purposes  of  enhancement 
of  survival  of  the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7;45  ajn.  to  4:15  pjo.)  In 
room  43a  4401  N.  Fairfax  Dr..  Arlington. 
VA  22201.  or  by  writing  to  the  Director. 
U.S.  Fish  and  Wildlife  Service.  OfBce  of 
Management  Authority.  4401  N.  Fairfax 
Drive,  room  430.  Arlington.  VA  22201. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  approprtate 
PRT  number  when  submitting 
comments. 

Dated:  )ane  IZ  1990. 
KarsoWUboa, 

ActJng  Chief.  Branch  of  Permita.  U.S.  Office  of 
Management  A  uthority. 
[FR  Doc  90-13988  Piled  6-15-W;  8:48  am) 
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Receipt  of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  renewal 
and  amendment  of  a  permit  to  conduct 
certain  activities  with  marine  mammals. 
The  application  was  submitted  to  satisfy 
requirements  of  the  Marine  Mammal 
Protection  Act  of  1072.  as  amended  (28 
use.  1361  et  aeq.\  the  Endangered 
Species  Act  of  1973.  as  amended  (16 
U.S.C.  1531.  et  aeq.)  and  Uie  regulations 
governing  marine  mammals  and 
endangered  species  (50  CFR  parts  17 
and  18). 

PRT-68S00g 

Applicant 

Name:  Mota  Marina  Laboratory 
Addicfts:  1600  aty  Island  Park.  &tfiMOta.  FL 
33S77 

Type  of  Permit  Scientific  Research. 

Name  and  Number  of  Animals:  200 
Bottlenoaed  dolphins.  (TVrsioyw 
truncatus.  10  harsssments  per  animal 
and  op  to  200  harsssments  of  an 


undetermined  number  of  West  Indian 
manatees  (TWcAecAus  manatua). 

Summary  ofActMty  to  b« 
Authorized:  The  applicant  proposes  to 
take  (harass)  these  animals  divfnf 
population  surveys  of  wUd  dolphins  and 
wild  mantees  using  S5mm  hand  held 
cameras,  a  color  video  display  echo 
sounder,  battery  operated  fathometers 
and  scanning  sonar.  The  applicant  also 
requests  authorization  to  use  the 
detection  eqidpment  on  captive 
manatees.  "The  appUcant  has  previously 
received  Endangered  Spedes/  Marine 
Mammal  permits  PRT-2-07B7,  PRT- 
685000  and  PRT-e003S3  for 
authorizations  for  survey  of  wild 
dolphins  and  manatees  from  1083  to 
1989.  Annual  reports  have  indicated  that 
there  was  no  taking  (harassment)  under 
these  permits. 

Period  of  Activity:  Indefinite 

Concurrent  with  the  pubUcatioo  of 
this  notice  in  tiie  Federal  Register,  tive 
OfBce  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  snd 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  daU  or  comments,  requests 
for  copies  of  the  complete  sppUcation  or 
requests  for  a  pubbc  hearing  on  this 
application  should  be  sobmlttsd  to  the 
Director.  Office  of  Management 
Authority  (OMA).  4401  N.  Fairfax  Drive, 
Room  432.  Arlli«taii.  VA  22203.  within 
30  days  of  the  pnbbcation  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  sodt  bearing 
is  at  the  discretion  of  the  Dirsctor. 

Documents  submitted  in  ooonections 
with  the  above  applicatian  are  available 
for  review  during  normal  business  hours 
(7:45  ajn.  to  4:15  pjn.)  at  4401  N.  Fairfax 
Drive,  room  43a  Arlington,  VA  22203. 

Dated:  June  IZ  1990w 
iCaran  WUlaoa. 

Acting  Chief  Branch  of  Permit*,  Office  of 
Management  Authority. 
[FR  Doc  90-13980  FUed  6-15-00;  a:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  Na  AB-2M;  Sub-Na  87X1 

Norf  oIk  Md  Wastom  Ralwsy  Co— 
DiacontlniMneo  Eaampttow    In  Mingo 
County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  40  CFR  1152  Subpart 
F— Exempt  Abandonments  and 
Discontinuanoee  to  diaoootiBne  service 
over  its  3.8-mile  line  of  railroad  between 
milepost  FP-ao,  at  Poor  Pole  [onction. 


and  milepost  FP-8A  at  Isaban.  In  Mingo 
County,  WV. 

y^Ucant  kas  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  lor 
St  lesst  2  years;  (2)  aogr  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
linee;  and  (3)  no  formal  oompUlnt  filed 
by  a  user  of  rsil  service  oo  the  line  (or  a 
State  or  local  govemnMot  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pemfing  with  ^t»  Commissiaii  or  wItt 
any  U.&  District  Coort  or  has  been 
decided  hi  favor  of  the  complainant 
within  the  2-year  period.  The 
sppropriate  SUte  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  s  condition  to  ose  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregoo  Short  Line  R.  Co. — 
Abandonment— Coahea,  380  LCC  01 
(1979).  To  address  whether  tills 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  40  U.S.C  iaBOB(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  luly  14 
1900  (unless  sUyed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues  ' 
and  formal  expreseians  of  tarteat  to  file 
an  offer  of  financial  asslstanne  andsr  88 
CFR  llSZZncKl)  *  mnat  be  filed  by  )ime 
28.  lOOa  Petitions  for  reoonsideratian 
most  be  filed  by  Inly  8.  lOOa  witie 

Office  of  the  Secretary,  Case  Control 
Branch.  Interatate  Commerce 
Commission.  Washti^nn.  DC  20423. 

A  copy  of  any  petition  filed  with  die 
Commission  shook!  be  sent  to 
applicant's  representative: 

Ridianf  W.  Kienle.  Norfolk  Southern 
Corporation.  Three  Commercial  Race, 
Norfolk.  VA  235ia 

If  the  notice  of  exemption  contains 
false  or  misleading  InfonMtiaa  ese  of 
the  exemption  is  void  ob  initio. 


'  A  st>y  wfli  n  rovftaMly  i 

toiw— d  d>eisk»aiiiliiMH»a>  Imm*  (« 
raiaad  by  •  pMly  ar  bjr  te  Bm&m  ^  I 
Envtro— inl  \m  it*  indapaodant  ImaaMeiMiwI 
cvHWI  ba  BMda  prior  li  iIm  aflMOva  4ati  of  liw 
Bottcaaf  a»waprtw  SaaJiiawpH— af  C^Mf 
Sernot  a»U  Uam^CXMV7[ 

I  le  Bte  ita  rinaaat  as  aaaa  ••  saaaifala  to 
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Applicant  ha*  filed  an  environmental 
report  which  addresses  environmental 
or  enerK>  impacts.  If  any.  from  this 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  22. 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  It  (Room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  Tiled  within  15 
days  after  the  EA  becomes  available  to 
the  public 

Environmental  conditions  will  be 
imposed,  where  appropriate.  In  a 
subsequent  decision. 

DM:ided:  func  11. 199a 

By  the  CommiMioa  ]u»  F.  MackaUL 
Dir«ctor.  OfRoe  of  Proceedings. 
Norata  R.  McCee. 
Swsvtary. 
[FR  Doc.  80-13824  Filed  6-15-80;  8:45  vn) 


(DoGlwl  Na  A»-2M;  8ub-Na  MX] 

Norfok  and  Western  Raiway  Co.— 
DIauwittnuanf  E«etn|>tloo    In 
Wyoming  County,  ¥fV 

AppUcant  has  Hied  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  and 
DiBContinuancea  to  discontinue  service 
over  its  1-5-mile  line  of  railroad  between 
mileposU  AM-0.0  and  AM-1.5,  at 
Amigo,  In  Wyoming  County.  WV. 

Applicant  has  certified  that:  (1)  No 
local  trafTic  has  moved  over  the  Une  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  Ime  either 
Is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  In  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  In  writing  at  least  10  days  pnor 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Une  R.  Co. — 
Abandonment — Goahen,  380  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U  S.C.  10505(d) 
must  be  filed. 


Provided  no  formal  expression  of 
Intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  July  18. 1990 
(unless  stayed  pending  reconsideration). 
Petitions  to  stay  that  do  not  Involve 
environmental  Issues  '  and  formal 
expressions  of  Intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2  ■  must  be  filed  by  June  2a 
1990.  Petitions  for  reconsideration  must 
be  filed  by  July  ft  199a  with: 
Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants  representative: 

Richard  W.  Kienle.  Norfolk  Southern 
Corporation,  Three  Commercial  Place. 
Norfolk.  VA  235ia 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  Is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  Impacts.  If  any.  from  this 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  Issue  the  EA  by  June  22. 199a 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public 

Environmental  conditions  will  be 
Imposed,  where  appropriate.  In  a 
subsequent  decision. 

Decided:  juna  11.  190a 

By  the  Commistion.  |ane  F.  Mackall. 
Director.  OfTica  of  Proceedings. 
NoraU  R.  McG«e, 
Secretary. 

[FR  Doc.  90-l?«25  Filed  6-15-80:  8:45  •m) 
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Souttiem  Pacific  Transportation.  Inc.— 
Abandonmant  Exemption— In  El 
Dorado  County,  CA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
Its  4.87-mlle  line  of  railroad  between 
milepost  150.013.  near  Placerville.  and 
milepost  145.14.  near  Diamond  Springs. 
In  El  Dorado  County,  CA. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  la  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Coahen.  380  I.C.C  01 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
Intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  18, 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  Involve  environmental  Issues,* 
formal  expressions  of  Intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  June  28. 1990.* 


■  A  »Uy  will  ba  roulinely  iMuad  by  tha 
D>ininusioa  in  lho««  prtx««dingi  where  >a 
Informed  deusion  on  •nvironmenUl  issue*  (whether 
rsiied  by  •  party  or  by  tha  Section  of  Enanor  and 
E/ivironmant  In  Its  Independent  investigation! 
cannot  b*  made  prior  to  the  efTective  dale  of  the 
n<i<ice  of  exemption  St^  Ktemption  oi  Oilof- 
Servict  Rail  l.,ntft.  S  I  C  CJd  3r7  (lOeB)  Any  entity 
seeking  a  stay  Involving  enviroomantal  concerns  is 
encouraged  to  file  Hi  request  as  soon  as  poaaibla  In 
order  to  permil  this  Commission  to  review  and  ad 
on  tha  request  before  the  sfTertivs  data  of  thia 
exemption. 

*  See  Exempt  of  Rail  Abandonnmnt — Offer*  of 
Finon.  AuitL.  4  ICCJd  IM  (19e7) 


■  A  stay  will  be  rouliaety  Issued  by  the 
Commissioo  in  thoaa  proceedings  where  an 
Informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environmeni  in  its  independent  investigation) 
cannot  be  made  pnor  to  the  effective  date  of  the 
notice  of  exemption.  Sre  Exemption  of  Out -of 
Senrict  Rail  Unet  5  l.C.CJd  377  (1988)  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  Its  request  as  soon  as  possible  in 
order  to  permit  this  Commisaion  to  review  and  act 
on  the  request  before  the  effective  dale  of  this 
exemplioa 

'  See  Exempt  of  Rail  .Abandonmenl—Cyfert  of 
F:nan  AuitL.  4  LCCJd  1»4  (19S7) 

•  The  Commission  will  accept  a  late-filed  trail  iiae 
statement  so  long  as  it  retains  jurisdiction  to  do  so 
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Petltkne  for  recosieideretton  aiid 
requesU  for  pobbc  aee  ooaditions  under 
40  CFR  1152.28  nsust  be  filed  by  July  0. 
199a  with: 
Office  of  the  SecreUry.  Case  Control 

Branch,  Interstate  Commerce 

Commissioo,  Washingloo.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  repreacntativa(s): 
Gary  A.  Laakso.  Southern  Pacific 

Building,  Room  846,  One  Mariiet 

Plaza.  San  Francisco.  CA  94105. 

If  the  nobce  of  exemption  contains 
false  or  misleading  Information,  use  of 
the  exemption  Is  void  ob  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  22. 19ea 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief.  SEE  at  1202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public 

Environmental,  pubbc  use.  or  trail 
use/rail  banking  conditions  will  be 
Imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  haw  &19Sa 

By  the  Commission,  )ane  F.  Mackall. 
Director,  Office  of  Proceedings. 
NoraU  R.  McGm. 
Secretary. 
(FR  Doc  90-1382*1  Filed  »-15-eft  8:45  am) 
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Soutttam  Pacific  TrMMportatloiv  Inc— 
Abandonwrit  Ejtewpliian    InFr— no 
County.  CA 

AppHcnnt  has  filed  a  notice  of 
exemption  uttder  49  CFR  1152  Subpart 
F— Exempt  Abandonments  to  abandon 
its  13.867-mile  line  of  railroad  between 
milepost  279.973,  near  Huron,  and 
milepost  293.837,  near  Ore,  In  Fresno 
County,  CA. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  Une  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  k>cal  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 


is  pending  with  ttie  i 
any  U.8,  District  Court  or  has  been 
decided  Ib  fevor  of  the  cuMpleinent 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goahen.  380  LC.C  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  40  US.C  10S05(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  li 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  40  CFR 
1152.2S  must  be  filed  by  June  28, 198a* 
Petitions  for  reconsideratioo  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  Bfnist  be  filed  by  July  ft 
1990,  with: 

Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Wasbu^ton.  DC  20423. 
A  copy  of  any  petitkm  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative(s): 
Gary  A.  Laaksa  Southern  Pacific 
Building,  Room  840,  One  Market 
Plaza,  San  Prandaco,  CA  9«aft. 
If  the  notice  of  exemption  contains 
fslse  or  misleading  Informatioa  use  of 
the  exemption  is  void  ab  initio. 

AppUcant  has  filed  an  environmental 
report  which  addresses  environmenUl 
or  energy  Impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (»E)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  22. 1980. 


>  A  may  win  be  routinety  issued  by  li>e 

infonned  dmaakm  on  •BTirauncnUl  iaMM  (wheltar 
raised  by  a  party  or  by  the  Section  of  Eneriy  and 
Environment  In  ill  tantependwrt  InrMttgitton) 
cannot  he  mad*  prior  !•  *»  •fTediva  data  of  *o 
notice  of  a»uaytton.  Se*  ExemplmM  of  O^-af- 
Service  Roil  Lrne*  S  l.CCOd  trr  (19IS).  Aajr  aality 
seeliing  a  stay  Involving  environmental  oonoama  i« 
encouraeed  to  fUe  its  request  as  seoa  aa  pinibli  In 
onler  to  permM  Hm  ComnssHia  to  lenwm  and  ad 
on  the  raqataai  before  the  eflcctivc  date  of  this 
exemption. 

»  S«"  Exempt  of  Roil  Abandonment— Of  en  of 
y.nan.  AmitL.  4  1 C  Cld  1«4  (IST). 

•  Tita  CoMMasMKi  will  scscpl  a  latt-filed  trail  aae 
slaiemeat  so  laag  as  ri  reUlDS  ptrtadictiaa  to  do  so. 


latataaled  persona  nay  obtatai  a  copy  of 
the  EA  from  8EI  by  writini  to  M  ptooa 
321t.  faMersUte  Coaaarae  CoBnaiaaiaB. 
WasUi«lon,  DC  20428)  ae  by  callint 
EUine  Kaiaer,  Ckiel.  am  at  (JOS)  V>- 
7884.  CoDBients  OB  SBviraHnaBtal  and 
energy  oonoefiH  BMHt  be  filed  wtthiB  15 
days  after  the  BA  becomes  availabia  to 
thepDt>U& 

Environmental  public  use.  or  trail 
use/rail  baiddng  oondittons  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  ]\u»  7,  USa 
By  the  Comiasioo,  \am  F.  Macfcill 
Director.  OtRot  at  Prttc—dtags. 

Noreta  E.  MoGaa, 

Secretary. 

[FR  Doc  90-13927  Ftled  »-15-«);  8:45  «m| 


[Docket  Ma  AB-tt;  ft*4la  127X1 
!Tr 


County,  CA 

Applicant  has  filed  a  notice  of 
exeasptiaa  under  40  CFR  1152  sul^>art 
F — Exetapt  Abaadoamenta  to  abandon 
its  11  J2-mila  hnc  of  railroad  between 
milepost  702.7Z  near  HoltviDa.  and 
milepost  801 A  near  Orita.  in  Imperial 
County.  CA. 

Apphcant  has  certified  that  (1)  No 
local  traffic  has  BMyved  over  the  hne  lor 
at  least  2  years:  (2)  any  overhead  traffic 
OB  the  Une  can  bis  reroated  over  other 
lines:  and  (3)  no  fonnal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  tai  favor  of  the  complafaMnt 
within  the  2-yeer  pertod.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notioe. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Une  R.  Co.— 
Abandonment— Goehen.  380  LC.C  91 
(1979).  To  sddress  whether  this 
condition  adequately  protects  sffected 
employees,  a  petition  for  partial 
revocation  onder  48  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  cxpresaioo  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  18. 
1900  (unless  sUyed  pending 
reconsideration).  Petitions  to  sUy  that 
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do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  File  an 
offer  of  Financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  Filed  by  June  28, 1990.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  Filed  by  luly  9. 
1990.  with; 

OfFice  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  Filed  with  the 
Commission  should  be  sent  to 
applicant's  representative(s): 

Gary  A.  Laasko.  Southern  Pacific 

Building,  room  846,  One  Market  Plaza. 

San  Francisco,  CA  94105 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  Filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  22, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser.  Chief.  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  F.A  becomes  available  to 
the  public. 

Environmental  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  {une  1 1. 199a 

By  the  CominiMion.  Jane  P.  MackalL 
Director,  OfTica  of  Proceeding! 
NoraU  R.  McC««, 
Secrvtary. 

[FR  Doc  90-14028  Filed  8-15-90.  8:45  am) 
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'  A  tXmj  will  b«  routinely  tsiued  by  th« 
ComiiuMioa  In  tliaa*  procewdin^  when  an 
informed  dactatoo  on  vnvlnHiiDenlai  mat  (whriher 
raiawl  by  ■  parly  or  by  tlM  Section  ot  Energy  and 
Enrlronment  in  Its  independent  inveatlgation) 
cannot  be  made  pnor  to  the  effective  date  of  the 
notice  of  exemption  Sre  Exgwptiort  of  C^l-of 
Sfnice  Rail  Une*.  S  I.C  C.2d  177  llSSHj  Any  entity 
•eeking  a  Hay  involving  environmental  concema  is 
encouraged  to  file  its  rrquest  as  soon  as  possible  in 
ufder  to  permit  this  ConuniMion  lo  reMew  and  act 
on  the  request  before  the  rfrrt  ve  date  of  thia 
eifmptioa 

'  'ir^  Eterrpt  of  Hoi'  Alxir.ionrnerl     (>ff^rt  of 
t  nun.  AstiH.  «  I  C  vl  id  1»4  (IWl 

'  The  Commitsion  wul  accept  a  late  filed  trail  use 
suteraent  so  Ion*  as  It  rr'imia  jursdiction  to  do  so 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Corrections 
Advisory  Board  Meeting 

Time  and  Date:  1  p.m.,  Sunday  July  8, 
1990. 

PJace:  Courtyard  By  Marriott,  4710 
Pearl  East  Circle.  Boulder,  Colorado 

Status:  Open. 

Matters  to  be  Considered  Reports 
from  the  four  committees  of  the 
Advisory  Board — Academy,  Community 
Corrections,  updates  on  legislation  that 
may  impact  the  agency  (i.e.,  Hughes 
Bill — H-4158),  discussion  of  issues 
regarding  intermediate  punishments/ 
sanctions  and  the  Community 
Corrections  Division,  update  on  the 
Institute's  FY  1992  budget  submission, 
report  on  recent  NIC  public  hearings. 

Contact  Person  for  More  Information: 
M.  Wayne  Muggins,  Director,  (202)  307- 
3106. 

M  Wayna  Hugiins. 
Director. 
(FR  Doc  90-14023  Filed  ft-15-90,  845  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  90-42] 

NASA  Advisory  Councfl  (NAC). 
Aeronautics  Advisory  Committee 
(AACfcl 


aocncy:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


:  In  accordance  with  the 
Federal  Ad\isory  Committee  Act.  Public 
Law  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
(NASA)  announces  a  forthcoming 
meeting  of  the  NASA  Advisory  Council, 
Aeronautics  Advisory  Committee. 
DATU:  July  17, 1990.  8:30  a.m.  to  4  p.m. 
AOOfWSSCt:  National  Aeronautics  and 
Space  Administration,  Federal  Building 
lOB,  room  625.  600  Independence 
Avenue,  SW..  Washington,  DC  20546. 
FON  FUtrrNCR  MFOKMATION  CdrTACT: 

Ms.  Catherine  L  Smith,  Office  of 
Aeronautics.  Exploration  and 
Technology  (OAET).  National 
Aeronautics  and  Space  Administration, 
Washington.  EX:  20546.  202/453-2367. 
SUfVLCMCMTAIIY  MFOflMATION:  The 

NAC  Aeronautics  Advisory  Committee 
was  established  to  provide  overall 
guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics. 
Exploration  and  Technology.  The 


Committee,  chaired  by  Mr.  Phil  M. 
Condi  t  is  comprised  of  19  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  40  persons  Including  the 
team  members  and  other  participants).  It 
is  imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the  scheduling 
priorities  of  the  participants. 
Ti'pe  of  Meeting:  Open. 
Agenda: 

)uly  17. 1990. 

6:30  a.m. — Opening  Remarks. 

8:45  a.m. — Welcome/Piacal  Year  1991 

Budget  Status. 
9  sm.— NASA's  Research  Role  in 

Competitiveness. 
10:45  a.m.— NASA's  Facihty  Role  in 

Competitiveness. 
12:45  p.m.— Fiscal  Year  1992  Preliminary 

Budget. 
215  p.m.— Status  and  Plans  for  Ad  Hoc 

Studies. 

3  p.m. — Summary  Discussion 

4  p.m. — Adjourn. 
Dated:  June  12. 1990. 

Joiin  W.  Gaff. 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc  90-14007  Filed  8-15-90:  845  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Earty  Input  to  Part  20  Regulatory 
Guide  Development  Effort;  Meeting 

AOCNCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  meeting. 

SUMMAfrr.  The  NRC  staf!  will  discuss 
mechanisms  for  early  input  to  the 
development  effort  for  the  Regulatory 
Guides  implementing  the  revised  10  CFR 
part  20  rule  with  representatives  of  the 
Nuclear  Utility  Management  and 
Resources  Council  (NUMARC). 
OATl/nMS:  Tuesday,  July  la  1990: 9 
a.m.-12;30p.m. 

AOORESSCS:  Nuclear  Regulatory 
Commission  Headquarter*.  One  White 
Flint  North  (11555  Rockville  Pike. 
Rockville.  Maryland  20652).  room  4B13. 
PON  FUNTHn  ayOWMATlOW  CONTACT: 
Harold  T.  Peterson.  Jr..  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commissioa  Washington, 
DC  20555.  Telephone  (301)  492-3640 
(FTS  492-3640). 
SUPTLEIMNTAMV  ■yOWHA'nON:  The 

purpose  of  this  meeting  is  to  explore 
mechanisms  whereby  Industry  groups. 
such  as  the  Nuclear  Utility  Management 
and  Resources  Council,  and  other 
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interested  groups  can  participate  and 
provide  early  input  into  the  development 
of  NRC  Regulatory  Guides  to  implement 
the  recently  approved  revision  of  10  CFR 
part  20— Standards  for  Protection 
Against  Radiation.  Although  this 
meeting  is  primarily  intended  to  solicit 
comments,  suggestions,  and  information 
from  the  nuclear  industry,  other 
interested  parties  are  welcome  to  attend 
and  participate. 

This  meeting  will  be  open  to  the 
public  and  any  member  of  the  public 
V.  ishing  lo  file  a  written  statement  may 
send  a  copy  of  the  statement  to  the 
person  designated  under  "For  Farther 
information  contact."  Further 
information  may  be  obtained  by  calling 
Harold  Peterson  at  the  telephone 
number  given  above. 

Dated  at  Rockville,  Maryland,  this  11th  day 
uf  |une  1990. 

For  the  Nuclear  Regulatory  Commission. 
Bill  M.  Morris, 

Director,  Division  of  Regulatory  Applications. 
Office  of  Nuclear  Regulatory  Research. 

|FR  Doc  90-14030  Filed  6-15-90.  8  45  am] 
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Appointmento  to  Performance  Review 
Board  for  Senior  Executive  Service 

AOENCV:  Nuclear  Regulatory 

Commission. 

action:  Appointment  to  Performance 

Review  Board  for  Senior  Executive 

Service. 


summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
following  new  appointments  to  the  NRC 
Performance  Review  Board  (PRO) 

New  Appointees: 

F<l*vard  L  Jordan,  Director.  OfTice  for 

Analysis  and  Evaluation  Operational  Data. 
Dennis  K.  Rathbua  Director,  Congressional 

Affairs,  Office  of  Governmental  and  Public 

Affairs. 
Themis  P  Sppis.  Deputy  Director  for 

Research.  Office  of  Nuclear  Regulatory 

Research 

In  addition  to  the  above 
appointments,  the  following  members 
are  continuing  on  the  PRB: 

Pobert  F.  Burnett,  Director,  Diviiion  of 
Safeguards  and  Transportation,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 

Frank  J.  CongeL  Director,  Division  oj 
Radiation  Protection  and  Emergency 
Preparedness.  Office  of  Nuclear  Reartur 
Regulation. 

James  A  Fitzgerald.  Assistant  Cenerbl 
Counsel  for  Adjudications  and  Opir.iuns. 
Office  of  the  General  Counsel. 

James  F.  McDermott,  Deputy  Directur.  Offh* 
of  Personnel. 


Patricia  G.  Norry,  Director.  Office  of 

Administration. 
Carl  J.  PaperieUo,  Deputy  Regional 

Administrator,  Region  III. 
William  T.  Russell.  Associate  Director  for 

Inspection  and  Technical  Assessment. 

Office  of  Nuclear  Reactor  Regulation. 
Steven  A.  Varga,  Director.  Division  of 

Reactor  Projects  I/n.  Office  of  Nuclear 

Reactor  Regulation. 

William  B.  Kerr,  Director,  Office  of 
Small  and  Disadvantaged  Business 
Utilization  and  Civil  Rights,  continues  to 
serve  as  an  ex  officio  non-voting 
member. 

The  following  individuals  will  serve 
as  members  of  the  NRC  Performance 
Review  Board  (PRB)  Panel.  The  PRB 
Panel  was  established  to  review 
appraisals  and  make  recommendations 
to  the  appointing  and  awarding 
authorities  for  NRC  PRB  members. 

New  Appointee: 

jHmes  H.  Snieiek.  Deputy  Executive  Director 
for  Nuclear  Reactor  Regulation,  Regional 
Operations  and  Research.  Office  of  the 
Executive  Director  for  Operations. 

In  addition  to  the  above  new 
appointment,  the  folloMring  individuals 
will  continue  to  serve  on  the  PRB  Panel: 

l^arold  R  Denton,  Director,  Office  of 
Governmental  and  Public  Affairs. 

Hugh  L  Thompson.  Deputy  Executive 
Director  for  Nuclear  Materials  Safety. 
Safeguards  and  Operations  Support.  Office 
of  the  Executive  Director  for  ciperalions. 

All  appointments  are  made  pursuant 
to  section  4314  of  chapter  43  of  title  5  of 
the  United  States  Code. 

FOn  FURTHER  INFORMATION  CONTACT 

James  M.  Taylor,  Chairman.  Executive 
Resources  Board.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  (301 J  492-1700. 

Dated  at  Rockville.  Maryland,  this  9th  day 
uf  June  1990. 

For  the  Nuclear  Regulatory  Commission 
JaniM  M  Taylor, 

Chairman.  Executive  Resourres  Board 

(FR  Doc  90-14031  Filed  fr-15-9n:  8:45  am) 
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(Docket  No*.  50-49t  and  S0-4tS) 

Houston  Ugfiting  «  Power  Co,.  City 
Public  Service  Board  of  San  Antonio, 
Central  Power  and  Light  Co^  City  of 
Austin,  TX— Issuance  of  Amendments 
to  Faculty  Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  Nos.  16  and  6  to  Facility 
Operating  License  Nos.  NW-76  and 
NPF-80  issued  to  Houston  Lighting  & 


Power  Company  which  consisted  of 
changes  to  the  Final  Safety  Analysis 
Report  related  to  the  operation  of  the 
South  Texas  Project  Units  1  and  2 
located  In  Matagorda  County,  Texas. 

The  amendments  are  effective  as  of 
the  date  of  issuance. 

The  amendments  revised  the  Technial 
Specification  5.3.1  to  permit  the  use  of 
fuel  with  maximum  enrichments  of  4.5 
weight  percent  Uranium  235. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  L  which  are  set  forth  in  the 
license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendments  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Resbtar  on 
April  4. 1990  (55  FR  12813).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment  the 
Commission  has  concluded  that  the 
issuance  of  these  amendments  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendments  dated  March  1, 1990,  (2) 
Amendment  No.  16  to  License  No.  NPF- 
76,  Amendment  No.  6  to  License  No. 
NTF-80,  and  (3)  the  Commission's 
related  Safety  Evaluation  and 
FjiNironmental  Assessment.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
room,  2120  L  Street  N'W.,  Washington. 
DC,  and  at  the  local  public  document 
rooms  located  at  the  Wharton  County 
Junior  College.  J.  M.  Hodges  Learning 
Center,  911  Boling  Highway,  Wharton. 
Texas  77488  and  the  Austin  Public 
Library,  810  Guadalupe  Street  Austin. 
Texas  78701.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Conunission.  Washington. 
IK;  20555,  Attention:  Director,  Division 
of  Reactor  ProjecU  III.  IV,  V  and  Special 
Projects. 

Dated  at  Rockville,  Maryland  this  11th  day 
of  June  1990. 
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For  the  Nudoar  RaguUtory  ConunJwIoo 

G«ors«  V.  Dick.  |r.. 

Proiect  Manager.  Profect  Diractorate  IV-J. 

Division  of  Reactor  Prv/ecta  UL  /V,  V  and 

Special  Protects,  Office  of  Sudear  Reactor 

Re^ulclion. 

(FF  Doc  90-14032  Filed  »-15-W>:  8.45  am] 
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(Dodwt  No.  50-099] 

YMikM  NuctMT  Power  Station; 
Consideration  of  Issuance  of 
Amendment  to  Facfltty  Operating 
Uoense  and  Propoeed  No  Stgniflcant 
Hazards  Consideration  Determination 
Mid  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
ComniissiaD  (the  Commiswiun)  is 
oonsidehng  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-3 
issued  to  the  Yankee  Atomic  Electric 
Company  (the  licensee)  for  operation  of 
the  Yankee  Nuclear  Power  Station 
(YNPS)  located  in  Franklin  County. 
Massachusetts. 

The  proposed  amendment  would 
incorporate  wording  from  Standard 
Westinghouse  Technical  Specifications 
Into  YNPS's  LCO  Specifications.  This 
wording  allows  physics  testing  to  be 
conducted  with  the  number  of  Operable 
Power  Range  and  Intermediate  Power 
Range  Neutron  Flux  channels  being 
determined  by  ttie  LCO  requirements  of 
technical  specifications  Instaad  of  the 
specific  number  of  channels  presently 
specified. 

Before  issuance  of  the  proposed 
Uoense  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  Involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  Increase  In  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis: 

This  change  is  requested  to  correct  an 
oversight  made  in  an  earUer  proposed 
change  and  is  needed  to  allow  Yankee 
to  perform  its  standard  testing  program 
for  new  reload  cores.  This  proposed 
change  does  not 


1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  on 
accident  previously  evaluated.  This 
proposed  change  will  allow  Yankee  to 
perform  its  standard  physics  testirig 
program  for  reactor  core  to  ensure  that 
the  plant's  response  to  transients  is 
consistent  with  analytical  evaluation. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  This  proposed 
change  will  allow  Yankee  to  conduct  its 
standard  physics  testing  program  with 
more  of  the  plant's  nuclear 
instrumentation  required  Operable  %vith 
reduced  setpoints  than  previously 
required. 

3  Involve  a  significant  reduction  in  a 
margin  of  safety.  This  proposed  change 
will  not  modify  the  existing  requirement 
tliat  the  trip  setting  of  Operable  nuclear 
channels  be  set  at  less  than  or  equal  to 
25%  of  Rated  Thermal  Power  and  will 
increase  the  number  of  Operable 
nuclear  channels  with  reduced  setpoints 
from  the  minimum  of  four  during  physics 
testing. 

Based  on  the  discussion  above,  it  is 
concluded  that  there  is  reasonable 
assurance  that  the  operation  of  the 
Yankee  plant,  consistent  with  the 
proposed  technical  specification,  will 
not  endanger  the  health  and  safety  of 
the  public. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  Involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determinatioa.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  fmal  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mall  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Serviccjs. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  dta  the 
publication  dale  and  page  number  of 
this  Fedorel  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda,  Maryland, 
from  7:30  am  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
room,  the  Gelman  Building.  2120  L 
Street,  NW..  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  Intervene  is  discussed  below. 


By  July  2a  1900,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
iseuoixra  of  the  amendment  to  the 
subject  facility  operating  license  end 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  wntten  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFK  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  room,  the  Gelman  Buildiitg. 
2120  L  Street.  NW..  Washington.  DC 
20555  and  at  the  Local  PubUc  Document 
room  located  at  Greenfield  Community 
College.  1  College  Drive.  Greenfield, 
MassachusetU  01301.  If  a  request  for  a 
hearing  or  petition  for  leave  to  Intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  th« 
designated  Atomic  Safety  and  Licensing 
Boanl  will  Issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factor*:  (1)  The  nature  of  tbe 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  In 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  Intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  then  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  In  the  proceeding,  a  petitioner 
shall  file  s  supplement  to  the  petition  to 
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intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  experi  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitie  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
tiie  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30^ay  notice  period, 
provided  that  its  final  determination  is 


that  the  amendment  involves  no 
significant  hazards  consideratioa  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequentiy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  room,  the  Gelman  Building. 
2120  L  Sh^et  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  f>eriod.  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-<800)  325-6000  (in 
Missouri  l-{800)  342-67OT).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Richard  H.  Wessman,  Project  Director. 
PDI-3:  (petitioner's  name  and  telephone 
number),  (date  petition  was  mailed), 
(plant  name),  and  (publication  date  and 
page  number  of  this  Federal  RegMer 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
and  to  Thomas  Dignan,  Esquire,  Ropes 
and  Gray,  225  Franklin  Street  Bolton. 
MA  01367,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factor*  specified  in  10  CFR  2.714(a)(l)(i}- 
(v)  and  2.n4(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  31. 1990,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  room, 
the  Gebnan  Building.  2120  L  Street  NW.. 
Washington.  DC  20555  and  at  the  Local 
Public  Document  room  located  at 
Greenfield  Community  College,  College 
Drive,  Greenfield.  Massachuaetts  01301. 

Dated  at  Rockville.  MoiyUnd,  this  12th  day 
ofIuiM,19in. 


For  ths  Nuclear  fUgnlatofy  Gommtsston. 
Patridi  M.  Soars. 

Protect  Manogv,  Projact  Dinctorata  l-X 
Diviaion  of  Reactor  ProjectB—l/IL  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc  00-14033  FUad  6-15-80:  MS  am] 


OFFICE  OF  PERSONNEL 
MANAOEMENT 

Dinowatf atlon  Protect    Pacar  i 

A  Federal  Produclivlly  Enhencement 

Program 

AODtCY:  Office  of  Personnel 

Management 

action;  Final  notice. 

SUMMAfir.  This  action  provide*  for  the 
approval  of  amendments  to  the  final 
project  plan  published  November  20. 
1987  (52  FR  44782).  The  amendments 
were  published  on  March  3a  1990  (55  FR 
12079]  as  proposed  changes,  with  a  30- 
day  public  comment  period.  Changes 
were  to  be  made  final  unless  any 
compelling  objections  were  raised. 
Representatives  of  the  local  bargaining 
units  and  all  other  employees  covered 
by  the  project  were  notified  of  the 
proposed  changes  and  the  comment 
period.  There  were  no  objections  to  the 
proposed  amendment  the  two  letters  of 
comment  that  were  received  expressed 
concurrence  with  the  proposed  changes. 
EmEcnvi  DATi:  June  18,  I99a 

FON  PURTMBI  MRWMATKM  CONTACr.  At 
the  Sacramento  Air  Logistics  Center. 
Directorate  of  Distribution.  Ms.  Colene 
Krum.  (916)  643-6030;  at  OPM  Dr. 
Brigitte  Schay.  (202)  606-2890. 
U.&  Office  of  Peraonnel  Management. 
CoostODoe  B.  1 


Director. 

|FR  Doc  90-13962  Filed  6-15-00,  645  am) 


OFFICE  OF  THE  UMTEO  STATES 
TRADE  flEPRESENTATTVE 


Dcfanea  PoHcy 
on  Trade 


Detat  nilnatton  of  Cloalng  of 


The  Defense  PoUcy  Advisory 
Committee  on  Trade  (DPACT)  (including 
its  Executive  Committee)  has  been 
established  to  advise  the  United  States 
Trade  Representative  and  the  Secretary 
of  Defense,  in  accordance  with 
subsection  135(a)  of  tbe  Trade  Act  of 
1974,  as  amended  (the  Act)  with  respect 
to  the  operation  of  any  trede  agreement 
once  entered  into  end  with  respect  to 
other  matter*  ariaing  in  connection  with 
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the  ■dministratlon  of  the  trade  policy  of 
the  United  States. 

L  therefbra.  determine  that  meetingi 
of  the  Advisory  Conunittee  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions  and  with  matters 
listed  in  section  552b(c)  of  title  5  of  the 
United  States  Codes.  Therefore, 
meetings  of  the  Advisory  Committee 
will  be  closed  to  the  public  unless 
otherwise  determined  by  the  United 
States  Trade  Representative  or  his 
designee. 
CaiiaA-Hllls. 

United  States  Trade  Representatirt. 
[VR  Doc  90-14020  Filed  0-15-00:  8.^  am] 
I  COOK  tiss-sva 


SECURITIES  AND  EXCHANGE 
COKNIISSION 

(R«L  Na  34-2t102;  SR-OGOC-WH)! 
SfMXK>CtO-031 

S«H-Raguiatory  Organizations;  Tha 
Dalta  Qovammant  Optiona  Corp.; 
Ordar  Approving  Propoaad  Rula 
Changaa  Ralating  to  Short-Oatad 
Optlona  and  Expiration  Data  Exardaa 
Procaduraa 

I.  Introductkai 

On  February  15, 1990.  and  March  8, 
ig9a  the  Delta  Government  Options 
Corporation  ("Delta")  filed  proposed 
rule  changes  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  aectioa  19(bHl)  of  the 
Securities  Exchange  Act  of  1934 
("Act").>  The  Commission  published 
notice  of  the  proposals  in  the  Federal 
Resister  on  March  Zl  and  April  0.  IQOa* 
No  comments  were  received.  As 
discussed  below,  the  Commission  is 
approving  Delta's  proposals. 

IL  Description 

Under  Delta's  current  rules,  all 
options  traded  in  Delta's  system  expire 
on  the  Saturday  after  the  third  Friday  of 
each  month.*  Delta's  proposals  change 
the  day  of  options  expiration  to  the  third 
Friday  of  each  month,  bi  addition. 
Delta's  proposals  establish  a  new 
category  of  options  that  are  issuable 
only  after  the  third  Friday  of  each  month 
and  expire  on  the  first  Friday  of  the 
following  month.  This  would  give 
Delts's  participants  the  opportunity  to 
trade  options  through  Delta's  system 


that  have  a  two  to  three  wedc  expiration 
horizon,  and  expira  towards  the 
beginning  of  a  month. 

Delta's  proposals  also  would 
compress  the  time  period  during  which 
participanis  may  exercise  options  on 
expiration  date.*  Under  the  proposals. 
Security  Pacific  would  issue  a  report  to 
all  participants  listing  each  expiring 
option  contract  by  8  ajn.  on  the 
expiration  date,  which  will  be  either  the 
firat  or  third  Friday  of  each  month 
depending  on  the  series  expiring.  Similar 
to  Delta's  current  procedures,  this  report 
would  reflect  the  closing  price  of^aach 
option  contract  on  the  preceding  day. 
For  expiring  options,  trading  in  each 
option  contract  would  cease  at  1:30  p.m. 
for  participant-to-participant  trades  and 
at  2  p.m.  for  trades  executed  through 
RMJ  Options  Trading  Corporation.  At  or 
before  3:30  p.m..  Security  Pacific  would 
Issue  another  report  to  each  participant 
listing  each  expiring  option  contract  in 
the  participant's  account.  This  report 
would  update  the  preliminary  report  to 
reflect  trading  activity  hi  those  options 
up  to  the  2  p.m.  cut-off  time.  Each 
participant  must  return  this  report  to 
Security  Pacific  Indicating  which  option 
contracts  it  desires  to  exercise  by  4  p  jn. 
At  or  before  5  pjn..  Security  Pacific  will 
Issue  a  final  report  to  participants  that 
reflects  each  participant's  exercise 
instructions  and  lists  any  additional 
option  contracts  expiring  that  day  which 
have  been  added  to  the  participant's 
account  Each  participant  must  return  a 
signed  copy  of  this  re|X>rt  as  updated 
and  corrected  to  Security  Pacific  by  0 
p.m. 

Delta  then  will  determine  the  number 
of  option  contracts  for  each  series  of 
options  exercised  by  and  assigned  to 
each  participant  for  settlement  on  the 
exercise  settlement  date.  As  soon  as 


*  Undar  Delu'i  corraol  txpiration  data  axanaaa 
prooadoraa.  Sacnrity  Pacific  Nattonal  Trail 
Coa^aor  (Naw  York)  (-SaawMr  Padficl.  Daila  • 
claaiias  bamk.  taauaa  lo  aacb  partdpaM  a 
praftmioanr  raport  l>)r  S  aA.  oa  aack  opttooa 
axptraOoB  data.  (All  ttmaa  haraki  rafar  to  Caatan 
S«Midard  Vmm.)  TUa  rapon  Mais  aaok  opMaii  Is  Ika 
partkitpant't  account  thai  la  dua  to  nptra  UmI  day. 
OptkM  oootracU  tnditdad  In  lliia  raporl  ara  valuad 
at  thatr  doaliV  prtoa  u  of  dw  prartooi  day. 

After  raoalvlni  Ihia  raport  mdk  partkipani 
tndlealaa  dM  optton  oamradi  to  ba  aMRiaad  aad 
ralwaa  tka  fapofl  to  Saourtty  Pacaflc  by  U  aA  Al  a 
pjB..  Sacarity  Pacific  taaoaa  a  tkaal  raport  to  aacfa 
partidpaal  raflactiBg  Ika  parttdpanl'*  axarciaa 


>  Sm  IS  UA.C  7aaO>M1|  HMl). 

•  Sm  Saowittaa  RirtiMHi  Ael 
(\Urck  U.  isaoi.  »  PR  lOBSS  aad 
ISaO).  »  pa  UB7S. 

•SMlMuKaiaMn. 
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rapofl  ak>^  witk  aoy  ia»ecl*oii  or  Mtdliioattat  If 
lU  axarciaa  Inatrwrtiona.  to  Sacarity  Pacifk  by  • 
p.a.  Oaoa  ratviMd.  dwaa  asardaa  tnatracHoda  ara 
invwoaWa.  Md  dw  opdoH  ooalnoto  todtcatod  artd 
ba  aimiiiiil  by  Daiu  to  auaaHMni  wMk  da 
parHcipaBl't  toatracttona.  to  additkw.  and  aolaaa 
•paattoally  dkaotod  adMnftaa.  Data  wUI  asantoa 
aahMBatlcaUy  all  of  a  partlcipaars  opttoa  mliarta 
dkal  ara  to-iha  moemj  by  a  pradatarmlnad  aaioaBt 
5*>  DalU  Rula  1009. 


practicable  after  8  pjn..  Security  Pacific 
will  issue  each  participant  a  report 
reflecting  its  gross  settlement 
obligations.  Unlike  Delta's  current 
procedures.  Delta  will  not  exercise 
automatically  any  of  a  participant's  in- 
the-money  option  contracts  unless  so 
directed  by  the  partidpanL 

On  the  business  day  immediately 
following  the  expiration  date.  Delta  will 
net  each  participant's  gross  settlement 
obligations  to  the  extent  possible  and 
allocate  deliver  and  receive  obligations 
among  participants.  Each  participant 
then  will  receive  an  exercise  settlement 
report  reflecting  its  netted  deliver  and 
receive  obligations. 

m.  Delta's  Ratknale  for  the  Proposals 

Delta  believes  the  proposals  are 
consistent  with  the  requirements  of  the 
Act  in  two  respects.  Firet  they  will 
permit  more  utilization  of  its  facilities  by 
those  participants  who  prefer  to  trade 
options  on  a  two  to  three  week 
expiration  horizon.  In  addition,  they  will 
provide  a  mora  abbreviated  exerciser 
process  and  will  enhance  the  efficiency 
of  its  operations  by  eliminating  the  time 
lag  between  the  moment  options 
contracts  ara  available  for  exercise  on 
expiration  date  and  the  moment  of 
actual  exercise. 

IV.  Discnssioo 

The  Commission  believes  Delta's 
proposals  ara  consistent  with  the  Act 
and.  in  particular,  with  section  17A. 
Section  17A  provides  that  the  rules  of  a 
clearing  agency  must  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactiocis.*  The  Commission  believes 
that  Delta's  proposals  ara  designed  to 
achieve  this  goal 

Delta's  proposals  promote  the  prompt 
and  accorata  daaranca  and  settlement 
of  secohties  transactions  by  bringing 
short-dated  options  on  United  States 
treasury  securities  into  the  National 
Clearance  and  Settlement  System. 
Currently,  investora  that  desire  to  trade 
over-the-counter  options  on  United 
States  treasury  securities  that  have  a 
short  expiration  horizon  and  expire 
towards  Hne  beginning  of  a  month 
("shortHdated  options")  must  do  so  In  a 
relatively  laboi^intensive.  riskv  and 
inefficient  manner.  For  example,  broken 
and  dealen  compare  their  trades  by 
manually  exchanging  confirmation  slips, 
stamp  slips  diat  contain  agreed-upon 
terms,  and  return  these  slips  to  one 
another.  Furthermora,  because  these 
trades  ara  not  netted  among  the  various 
counterparties.  Investora  bear  the 


•  Sm  IS  UA.C  TS»-l(bX3)(F)  (I9e2>. 
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burden  and  risk  of  settling  their  trades 
on  a  gross  basis.  Moreover,  because 
there  is  no  interpositioning  of  a 
creditworthy  third  party  as  an 
intermediary  to  these  trades,  investora 
are  required  to  bear  the  credit  and 
liquidity  risks  posed  by  their 
counterparties. 

Delta's  proposals  elimiate  the  labor- 
intensive  manual  confirmation  process 
by  providing  for  automated  comparison 
of  these  transactions.  Delta's  netting 
service  also  may  reduce  participants' 
transaction  costs  by  reducing  the 
number  and  dollar  value  of  their  money 
and  securities  deliver  and  receive 
obligations.' 

Finally,  under  Delta's  former  rules, 
options  traded  through  Delta's  system 
expired  and  were  eligible  for  exercise 
on  the  Saturday  following  the  third 
Friday  of  a  month.*  However,  because 
Delta's  system  was  not  open  for  trading 
on  Saturday.*  Delta's  participants  would 
decide  whether  to  exercise  expiring 
options  based  on  their  closing  prices  on 
Friday.  Thus,  Delta's  participanU  could 
base  their  decision  to  exercise  expiring 
options  on  the  most  current  market 
prices  available  for  such  optiotu. 

As  noted  above.  Delta's  proposals 
change  the  day  of  options  expiraiton 
from  Satimiay  to  Friday  and  provide  a 
new  options  exercise  procedure  which 
reflects  the  fact  that  trading  in  expiring 
options  may  now  occur  on  the 
expiration  date.  This  allows  Delta's 
participants  to  allocate  their  resources 
more  efficiently  in  two  respects.  Firat, 
moving  the  expiration  date  to  a  regular 
business  day  eliminates  the  need  for 
participants  to  staff  their  offices  on  the 
weekend.  Second,  compressing  the 
options  exercise  process  fom  eight  houra 
to  two  houra  allows  for  more  efficient 
and  effective  processing  of  option 
exercises  on  expiration  date. 
Accordingly,  the  Commission  believes 
that  Delta's  proposals  ara  consistent 
with  Section  17 A. 

V.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  Delta's  proposals 
are  consistent  with  section  17A  of  the 
Act. 

//  ia  therefore  ordered,  pureuant  to 
section  19(b)(2)  of  the  Act.*  that  Delta's 


*  Delta  hat  repraaented  to  the  Conuniaaton  that 
Delta's  systaBS  have  tba  oapadty  to  abaotb  dto 
anUdpatod  tocreaaa  to  vohiiM  td  trading  dtat  say 
rrsult  frato  Ha  propoaals.  Saa  lanar  fhm  David 
MaUoy.  Ptasidant  Daila.  to  Roas  PaooL  Attoraay. 
Division  of  Markal  RasulatiOB.  Cammlastan.  datod 
May  tSk  lasa 

'  Sm  Daha  Rula  101. 
•M. 

•  See  IS  UAC  TSafbKH  (1«»2). 


proposed  rule  changes  (SR-DGOC-90- 
01  and  SR-DGOC-flO-03]  be,  and  hereby 
are.  approved. 

For  the  Commiuion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  11. 1990. 
Margaret  H.  McFariand. 
Deputy  Secretary. 


Salf-Reguiatory  Organizationa; 
AppBcationa  for  UnHatad  Trading 
Privnagaa  and  of  Opportunity  for 
Haaring;  Mktwaat  Stock  Exchanga,  Inc. 

June  12.  igna 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  rule  12f-l  tbereonder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Dial  Reit.  Inc. 
Common  Stock,  tm  Par  Vahie  (FBe  Na  7- 
5878) 
Nuveen  CallfomU  Municipal  Market 
Opportxinity  Fund.  Inc. 
Common  Stock.  SjOI  Par  Value  (Tile  Na  7- 
5070) 
Nuveen  New  York  Municipal  Market 
Opportunity  Fund.  Inc. 
Common  Stock.  1.01  Par  Value  (File  No.  7- 
5960) 
Le«vis  Galoob  Toys.  Inc 
tl.70  Cumulative  Convertibla  Depositary 
Exchangeable  Preferrwl  Stock.  No  Par 
Value  (FUe  No.  7-5061) 
Alliance  Global  Environment  Pond,  Inc. 
Common  Slock  txn  Pw  Value  (File  No.  7- 
5982) 
Apple  Bancxtrp.  Inc. 
Common  Stock.  HA)  Par  Vahw  (Tile  Na  7- 
5963) 
Chiles  Offshore  Corporation 
Common  Slock  101  Par  Value  (Tile  Na  7- 
5064) 
Community  National  Bancorp.  Inc. 
Common  Slock  tZJOO  Par  Value  (File  Na  7- 
5065] 
Templeton  Global  Utilitiet,  Inc 
Common  Stock  tOl  Par  Value  (File  No.  7- 
6966) 
Thai  Capital  Fund.  Inc 
Common  Slock  101  Par  Value  (FUe  No.  7- 
5967) 
American  Medical  Holdings.  Inc 
Common  Stock  101  Par  Value  (File  Na  7- 
5088) 
OEAInc 
Common  Stock  llO  Par  Value  (File  Na  7- 
5969) 
Viacom.  Inc 
Non- Voting  Common  Stock  101  Par  Value 
(File  Na  7-6090) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


Interested  persons  ara  invited  to 
submit  on  or  before  )uly  t,  1990,  written 
data,  views  and  arguments  concerning 
the  above-referenced  appUcationa. 
Persons  desiring  to  make  written 
comments  should  file  thrae  oopiee 
thereof  with  the  Secretary  of  the 
Seciuities  and  Exchange  Commission. 
450  Fifth  Street,  NW,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applk:ations  if  it  finds,  based  upon 
all  the  information  available  to  it  tiiat 
the  extensions  of  unlisted  trading 
privileges  purauant  to  such  appUcations 
are  consistent  with  the  maintenance  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 

For  the  Cammiasion.  by  the  Otvisiaa  of 
Market  Regnlation.  purssanl  to  delegated 
authority. 
|FR  Doc  90-13BM  Tiled  t-U-n  6^5  an] 


SaH-Ragulatory  Organliationa; 
Applcatlona  for  Unlatad  T^adbig 
Prtvlagaa  and  of  Opportunity  for 
Haaring;  PacMc  Stock  Exchanga,  Inc. 

June  IZ  19ga 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exdiange 
Act  of  1934  and  rule  I2f-1  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Saloraon.  Inc  Put  WarranU  ob  FT-SE  (File 
No.  7-5977) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  S.  1990,  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upcm  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
purauant  to  such  applications  ara 
consistent  with  the  maintenance  of  fair 
and  orderiy  markets  and  the  protectioa 
of  investors. 
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For  the  Commlstioa  by  the  Division  of 
Market  Regulation,  punuani  to  delegated 
authority 

Margam  H.  McFarland 
Deputy  Secretary 

[FR  Doc.  90-13995  Filed  9-15-90:  8:43  am] 
■LUMO  COM  M1*-ai-« 


SeN-Aegulatory  Organlxationa; 
AppMcattone  for  Unisted  Trading 
PHvMeg—  and  of  Opportunity  for 
llaartng;  PtiOatMphla  Stock  Exchanga, 
Inc. 

|un«  12. 199a 

The  above  named  national  securities 
exchan|{e  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchaiige 
Act  of  1934  and  rule  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  securities: 

Baas  PLC 

Amencan  Depositary  Shares  (File  No  7- 
5991) 
URS  Corporation 
Common  Stock.  101  Par  Value  (File  No,  7- 
5882) 
Baldwin  Technology  Company.  Inc 
aaas  A  Common  Stock.  $0.01  Par  Value 
(File  No.  7-5893) 
Bell  Industrie*.  Inc 
Common  Stock.  $a25  Par  Value  (File  No.  7- 
5694) 
Chamber*  Development  Company.  Inc. 
Da**  A  Common  Stock,  $050  Par  Value 
(File  No.  7-5885) 
Chemed  Corporation 
Capital  Stock,  tl  Par  Value  (File  No.  7- 
5086) 
Hunt  Manufacturing  Company 
Commoa  Stock.  SaiO  Par  Value  (File  No.  7- 
5887) 
Precialon  Caatpart*  Corporation 
Common  Slock.  No  Par  Value  (File  No.  7- 
5888) 
TNP  Enterpri***,  Inc 
Common  Stock,  No  Par  Value  (File  No.  7- 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  3.  1990.  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5lh  Street,  NfW..  Washington,  DC 
.  20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extension*  of  unlisted  trading  pnvileges 
pursuant  to  s>«ch  appliuitiun*  are 


consistent  with  the  maintenance  of  fair 
and  orderly  marl  sts  and  the  protection 
of  Investor*. 

For  the  Commlaslon.  by  the  Division  of 
Market  Regulation,  purauant  to  delegated 
authority. 

Margarat  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc  90-13986  Filed  8-15-80:  8:45  am) 
■UJMOOOOt  tai«-*v4l 


(R«L  Na  IC-17S2r,  $12-7470) 

NatkNuri  Tax  Cradit  Invaatora  II  and 
Natlonai  Partnarahip  Invaatmants 
Corp^  Application 

)une  8. 199a 

aOCNCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 


APruCANTa:  National  Tax  Credit 
Investors  II.  a  California  limited 
partnership  (the  "Partnership"),  and  its 
general  partner.  National  Partnership 
Investments  Corp.,  a  California 
corporation  (the  "General  Partner").  The 
Partnership  and  the  General  Partner 
collectively  are  referred  to  as  the 
"Applicants." 

RCLXVAMT  1*40  ACT  nCnOMS: 

Exemption  under  section  6{c)  from  all 
provisions  of  the  1940  Act. 
auaaaARv  or  AFaucATiON:  Applicanu 
seek  an  order  to  permit  the  Partnership 
to  Invest  primarily  in  other  limited 
partnerships  that  will  construct 
develop,  rehabilitate,  own  and  operate 
multifamily  housing  complexes 
qualifying  for  low-income  housing 
federal  income  tax  credits. 
nUNQ  DATl:  The  application  was  filed 
on  January  31. 1990,  and  amended  on 
May  22. 1990  and  June  5,  1990. 
HKAMMQ  Off  MOT»1CATK)M  Of  MCAfUNQ: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5  30  p.m.  on  July 
3.  1990.  and  should  be  accompanied  by 
proof  of  service  on  Applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  stale  the  nature  of  the  writers 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 


AOOflCSSCS:  Secretary.  SEC,  450  5th 
Street  NW,.  Washington.  DC  20S49. 
Applicants.  9090  Wilshire  Boulevard, 
Second  Floor.  Beverly  Hills.  CA  90211. 

FON  niRTHfll  MTONMATION  COMTACT: 
Robert  A.  Robertsoa  Staff  Attorney,  at 
(202)  504-2283,  or  Stephanie  M.  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

•UrnXMCNTAIIV  MTOmiATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 
APnJCAirra' RCFffCSCNTATICNa: 

1.  Applicants  represent  that  the 
Partnership  was  organized  under  the 
California  Revised  Limited  Partnership 
Act  as  a  vehicle  for  equity  investment  in 
apartment  complexes  (the  "Apartment 
Complexes")  qualifying  for  (a)  Low- 
income  housing  tax  credits  under  the 
Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code"),  or.  to  ■  limited 
extent  for  historic  rehabilitation  tax 
credits  under  the  Code  ('Tax  Credits"), 
and  (b)  assistance  under  other 
governmental  progranu  promoting  low- 
income  or  moderate-income  housing. 

2.  The  Partnership  will  operate  as  a 
"two-tier"  partnership  by  Investing 
primarily  as  •  limited  partner  in  other 
partnerships  (the  "Local  Partnerships") 
that  will  constnict  develop,  rehabilitate, 
own  and  operate  Apartment 
Complexes.'  Local  Partnerships  will  be 
primarily  limited  partnerships,  but  also 
may  be  general  partnerships  or  ioint 
ventures.  However,  the  Partnership  will 
invest  no  more  than  10%  of  its  funds  in 
general  partnerships  or  joint  ventures. 
The  Partnership's  investment  objectives 
are  to:  (a)  Provide  Qualified  Investors 
(defined  herein)  current  tax  benefits  In 
the  form  of  Tax  Credits  to  offset  their 
federal  income  tax  liability,  (b)  preserve 
and  protect  the  Partnership's  capital,  (c) 
provide  the  potential  for  participation  in 
any  appreciation  in  the  Apartment 
Complexes'  value,  (d)  provide  a 
potential  for  distributions  upon  the 
Apartment  Complexes'  refinancing  or 
disposition,  and  (e)  provide  passive 


■  The  Pmrtnarttup  may  Invnl  in  Apartmrnl 
Compiexea  thai  have  oommercial.  retail  or  ofTinr 
•paca.  tHil  only  if  luch  (pace  |a)  U  marciy  an 
ancillary  leatur*  of  the  Apartment  Complex  s 
overall  devalopment  itnictura.  (b|  doe*  no4 
repre««mt  the  piimary  tax  or  economic  motivuliun 
uiutoHyini  the  Partnership's  inveatmanl  in  tha 
Apartment  Conplex.  and  |c|  does  no*  generate  in 
exoaaa  of  20%  of  tha  Apartment  Complex's 
anticipated  total  groaa  rental  income 
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loMe*  that  Limitad  Partnan  may  «■•  to 
offset  income  from  pastivt  actividea. 

3.  The  Partnarahip  nonnally  will 
acquire  at  least  a  90%  interest  in  the 
Local  Partnership*'  profiU.  losses  and 
Tax  CrediU.  as  well  as  a  specified 
interest  in  the  cash  distribationt,  with 
the  balance  remaining  with  the  local 
general  partnen.  If  the  Partnership 
invest*  in  any  Local  Partnership  in 
which  it  acquires  le»i  than  50%  of  the 
limitad  partoiership  interesta,  the  local 
partnership  agreements  will  provide  that 
the  Partnership  will  hav«  at  least  a  50% 
vote  to:  (a)  Amend  the  local  partnership 
agreement  (b)  dissolve  the  Local 
Partnership,  (c)  remove  die  local  general 
partner  and  elect  a  replacement  and  (d) 
approve  or  disapprove  the  sale  of 
substantially  all  of  the  asseU  of  such 
Local  Partnership.  In  addition,  the 
Partnership  will  require  that  the  local 
partnership  agreements  provide  to  the 
limited  partners  of  the  Local 
Partnerships  substantially  all  of  the 
rights  required  by  section  VII  of  the 
Guidelines  adopted  by  the  North 
American  Securidea  Administrators 
Association.  Inc.  ("NASAA"). 

4.  The  Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  for  the  sale  of  units  ("UniU")  of 
limited  partnership  interests  (-Limited 
Partnership  Interests-)  at  $1,000  per 
Unit  The  minimum  subscription  that  the 
Partnership  will  accept  is  five  Units 
($5,000).  If  the  prescribed  minimum 
number  of  Units  (laOOO)  have  not  been 
sold  on  or  before  Octobar  20, 1880  (160 
days  from  the  date  of  the  final 
Prospectus),  no  Units  will  be  sole,  and 
die  funds  submitted  by  subscribers  will 
be  returned  prompUy  together  with  a  pro 
rata  share  of  any  interest  earned.  The 
Partnership  will  not  admit  any 
subscribers  as  limited  partners  (the 
"Limited  Partners")  to  die  Partnerehip 
until  the  exemptive  order  applied  for 
herein  is  granted  or  the  Partnership 
receives  an  opinion  of  counsal  that  it  is 
exempt  from  registraUon  under  the  1940 
Act  Purchasers  of  the  Units  will  become 
Limited  Partners  of  the  Partnership.  The 
Partnership  Agreement  imposes  certain 
restrictions  on  transfer  and  assignment 
of  die  Limited  Partnership  Interests, 
including  that  each  proposed  assignee 
must  deliver  to  the  General  Partner 
evidence  of  his  suitability.  The 
Partnership  will  not  redeem  or 
repurchase  Units,  does  not  anticipate 
formation  of  a  public  market  for  d>e 
Units  and,  thus,  believes  purchases  of 
Units  should  be  considered  illiquid 
investments. 

5.  Subscriptions  for  Units  must  be 
approved  by  the  General  Partner  and 
PaineWebber  bicorporated  (the  "Selling 


Agent")-  Each  aubacribar  anist  rapraaaat 
Uiat  be  is  a  qualified  iavaator 
("Qualified  Invaator")  that  maats  tha 
f oUowina  gmaral  invastor  aulubility 
standards.  In  die  case  of  a  corporata 
invastor  Uiat  is  doaely  bald  but  is  not  a 
personal  service  oorporadoo,  a 
corporadon  subject  to  subchapter  S  of 
tha  Coda,  and  a  C  corporadoo  that  ia  not 
closely  held  and  is  not  a  peraonal 
service  corporation,  such  a  corporadon 
reasonably  expects  for  most  of  the  next 
ten  years  to  have  sufficient  active 
business  income  against  which  the  Tax 
Credits  can  be  utilized  In  the  case  of  a 
noncorporate  investor,  such  an  investor 
(a)  Reasonably  axpects  to  have  an 
annual  adjusted  gross  income  of 
$200,000  or  less  or  to  have  substantial 
unsheltered  passive  activity  income  for 
1990  and  each  of  at  least  the  next  ten 
years  in  which  die  Tax  CrediU  are 
expected  to  be  available,  and  (b)  either 
(i)  has  a  net  worth  (exclusive  of  home, 
furnishings,  and  autoraobUes)  of  at  least 
$30,000  and  an  annual  gross  income  of 
not  less  dian  SaOJOOO,  (ii)  has  a  net  worth 
(exclusive  of  home,  furnishings,  and 
personal  automobiles)  of  at  least 
$75.00a  or  (iii)  is  purchasing  in  a 
fiduciary  capacity  for  a  person  meeting 
tha  requirements  set  forth  In  clause  (i)  or 
(ii).  Certain  states  may  impose 
additional  or  alternative  standards,  but 
in  no  event  shall  die  Partnership  employ 
any  suitability  standard  less  restrictive 
than  diat  set  forth  above. 

6.  Aldiough  die  General  Partner  will 
contit>l  the  Partnership,  it  cannot  take 
certain  siffuficant  actions  without  tha 
express  consent  of  a  majority  in  interest 
of  the  Limited  Partners.  These  actions 
include,  (a)  The  sale  at  any  ona  tima  of 
all  or  substantially  all  of  the  asseto  of 
die  Partnership,  except  for  (i)  Uquidating 
sale  of  a  final  Local  Partnerehip  Interest 
remaining  after  the  sale  of  all  other 
Local  Partnerships  Interests,  or  (Ii)  sales 
in  connection  with  die  liquidation  and 
winding  up  of  the  Partnership's  business 
upon  its  dissolution,  (b)  dissolution  of 
the  Partnership,  and  (c)  the  admission  of 
a  successor  or  additional  general 
partner.  Also,  the  majority  in  interest  of 
die  Limited  Partnen  will  have  the  right 
to  amend  the  Partnership  Agreement 
(subject  to  certain  limitations),  dissolve 
die  Partnerehip.  remove  any  general 
partner  and  elect  a  replacement  In 
addition,  each  Umited  Partiier  is  entided 
to  review  the  Partnership  and  the  Local 
Partnerships'  books  and  records. 

7.  PaineWebber  TC  Partnere.  LP,  an 
Affiliate  (as  defined  in  die  Partnership 
Agreement)  of  die  Selling  Agent  will 
serve  as  the  Partnership's  special 
Umited  partner  (dia  "Special  Limited 
Partner").  The  Special  Limited  Partner 


and  tha  Genaral  Partnar  will  aach  have 
tha  right  to  appoint  tfaiaa  of  dia  alx 
mambars  of  uia  PartnaiaUp's  invaataMnt 
commlttaa.  which  Boat  ^ipiwa  oertaia 
of  tha  Partnership's  invaatnant 
decisions.  Tha  Spadal  Limitad  Partner 
alao  will  have  die  ri^t  to  raasova,  and 
appoint  a  substitute  for,  the  Genaral 
Partnar  onder  certain  lindtad 
drcumstancea.  The  Spadal  Limitad 
Partner  will  provide  ooosvMng  aarvioas 
to  dM  General  Partnar  for  tha 
administration  of  die  Partnarahip's 
affaire. 

&  The  General  Partner  and  its 
Affiliates  will  receive  from  tha 
Partnership  ocganizatiaoal  and  offering 
expenses  and  an  aUowanoa  for 
wholesaling  expenaes.  Tha  SeUing  Agent 
will  receive  customary  ooaamlaaiaiia.  an 
investment  banking  fee  on  the  aala  of 
UniU,  and  a  marketing  fee.  The  SeUing 
Agent  may  autboria  other  nembert  of 
die  National  Aaaodatton  of  Secnrides 
Dealers,  Inc.  f'NASir)  to  aell  UnlU.  and 
may  reallow  them  oommissJOPS.  These 
selling  commiaaions  and  fees  era 
customarily  charged  in  aecnrtties 
offerings  of  thU  tyfie  and  are  oonsisteni 
wldi  die  rules  of  fair  practice  diet  die 
NASD  has  adopted  The  NASAA 
Guidelines  limit  die  acquiaitioo  phase 
fees  payable  to  all  persons  for  the 
ecquisitioo  of  Local  Partnerships 
toterest*.  The  Partnership  may  pay 
additional  fees  or  oorapenaatioa  to  die 
General  Partner,  dM  Special  Limited 
Partner,  or  dieir  Affiliates,  and  diey  may 
receive  amounu  from  Local 
Partnerahipa  to  the  extent  permitted  by 
applicable  law  and  regnlatioDs.  AH  socfa 
fees  and  amounU  shall  be  subject  to  the 
terms  of  die  Partnerehip  Agreement  The 
General  Partner  also  wdl  be  aUocated 
generally  1%  of  the  cash  flow  and  1%  of 
die  Tax  Credits  diat  die  Partnership 
receives,  hi  addition,  die  Partnership 
will  compensate  die  local  general 
partnen  of  each  Local  Partnership,  as 
specified  in  the  Partnership  Agreement 
and  die  Partnenhip's  Prospectus. 

0.  All  proceeds  of  die  ptdilic  offering 
of  Units  will  initiallv  be  placed  in  an 
escrow  account  widi  United  States  Trust 
Co.  of  New  York  (die  "Escrow  Agent"). 
Pending  release  ci  the  proceeds  to  the 
Partnerehip.  die  Escrow  Agent  will 
deposit  escrowed  funds  in  interest 
bearing  accounU  diat  wUl  be  limited  to: 
(a)  An  interest«bearina  account  widi  die 
Escrow  Agent  or  in  a  fully  sepegatad 
and  fully  insured  money-market  accotint 
widi  die  Escrow  Agent  (b)  short-term 
certificates  of  deposit  issued  by  a 
United  SUtes  bank  having  a  new  worth 
of  at  least  $50  million,  and  (c)  short-term 
securities  issued  or  guaranteed  by  the 
United  States  government  Upon  receipt 


24fi80 


Fadanl  Regbtar  /  Vol.  55.  No.  117  /  Monday.  June  la  1990  /  Notices 


of  the  prescribed  minimum  number  of 
■ubscriptions.  funds  in  escrow  will  be 
released  to  the  Partnership  and  held  in 
trust  pending  Investment  In  Local 
Partnership  or  Apartment  Complexes. 

10.  Any  net  proceeds  that  the 
Partnership  does  not  immediately  utilize 
to  acquire  Local  Partnership  Interests  or 
for  the  other  Partnership  purposes  (such 
as  the  establishment  of  a  reserve)  may 
be  invested  in  permitted  interim 
investments.  These  Interim  investments 
include:  (a)  Readily  marketable 
securities,  issued  by  states  or 
municipalities  within  the  United  States, 
rated  in  the  highest  rating  category  by  a 
nationally  recognized  statistical  rating 
organization  ("NRSRO").  (b)  direct 
obligations  of.  or  obligations 
unconditionally  guaranteed  by,  the 
United  States  government,  (c) 
commercial  paper  issued  by  any 
corporation  organized  and  doing 
business  under  the  laws  of  the  United 
States  or  any  state  thereof  rated  In  the 
highest  category  by  a  NRSRO,  (d) 
certificates  of  deposit  or  Eurodollar 
certificates  of  deposit  issued  by  any 
bank  whose  deposits  are  federally 
insured  and  that  has  a  combined  capital 
and  surplus  of  not  less  than  $100  million 
(or,  in  the  case  of  Eurodollar  certificates 
of  deposit  a  branch  of  any  such  bank), 
(e)  collateralized  repurchase  agreements 
«vith  domestic  banks  whose  deposits  are 
federally  insured  and  that  have  a 
combined  capital  and  surplus  of  not  less 
than  Si 00  million  having  a  duration  no 
longer  than  80  days  with  respect  to  or 
secured  by  any  of  the  types  of  securities 
specified  in  clauses  (a)  through  (c) 
above,  and  (f)  shares  of  any  open-end 
investment  company,  as  defmed  in  the 
IMO  Act.  that  has  assets  of  not  less  than 
$200  million  and  invests  primarily  in 
securities  of  the  type  enumerated  in 
clauses  (a)  through  (e)  above  or  banker's 
acceptances:  provided,  however,  that  if 
the  value  of  "investment  securities"  (as 
defined  in  the  1940  Act  and  which  terms 
shall  not  Include  the  value  of  the  Local 
Partnership  interests)  exceeds  40%  of 
the  value  of  the  Partnership's  total 
assets  (exclusive  of  government 
securiles.  as  defined  in  the  1940  Act.  and 
cash  items)  at  any  time,  such  excess 
may  be  invested  only  in  government 
securities. 

Applicant's  Legal  Conclusions 

1.  Applicants  represent  that  the 
Partnership's  application  for  an 
exemption  from  all  provisions  of  the 
1940  Act  is  both  necessary  and 
appropriate  in  the  public  interest 
because:  (a)  Investment  in  low  income 
and  moderate-income  housing  in 
accordance  with  national  policy  is  not 
economically  suitable  for  private 


investore  without  the  tax  and 
organizational  advantages  of  the  limited 
partnerehip  form,  (b)  the  limited 
partnership  form  Insulates  each  Limited 
Partner  from  personal  liability,  limits  his 
Hnancial  risk  to  his  investment  and 
allows  him  to  claim  his  proportionate 
share  of  the  Tax  Credits,  income,  and 
losses  from  the  investment  and  (c)  the 
limited  partnership  form  of  organization 
is  incompatible  with  the  1940  Act's 
fundamental  provisions. 

2.  Investment  Company  Act  Release 
No.  8456  (Aug.  9. 1974)  lists  two 
conditions,  designed  for  the  protection 
of  investors,  that  must  be  satisfied  in 
order  to  qualify  for  the  type  of 
exemptive  relief  that  the  Partnership 
seeks:  (a)  "Interests  in  the  issuer  should 
be  sold  only  to  persons  for  whom 
investments  In  limited  profit  essentially 
tax-sheltered,  investments  would  not  be 
unsuitable  •  •  •  ."  and  (b) 
"requirements  for  fair  dealing  by  the 
general  partner  of  the  issuer  with  the 
limited  partners  of  the  issuer  should  be 
included  in  the  basic  organizational 
documents  of  the  company."  Applicants' 
represent  that  the  Partnership  will 
comply  with  these  conditions  and  will 
otherwise  operate  in  a  manner  designed 
to  insure  Investor  protection.  The  Units 
only  will  be  sold  to,  and  transfers  only 
will  be  permitted  to.  investors  who  meet 
specified  suitability  standards.  The 
Limited  Partners  are  adequately 
protected  through  disclosure  In  the 
Partnership's  Prospectus  of  all  potential 
conflicts  with  the  General  Partners,  the 
Special  Limited  Partner,  and  their 
Affiliates.  The  Partnership  will  file  with 
the  SEC  and  distribute  to  investore 
certain  financial  documents  and  reports 
on  its  activities. 

3.  In  addition,  the  General  Partner  and 
its  Affiliates  agree  in  the  Partnership 
Agreement  that  each  General  Partner 
and  its  Affiliates  (excepting  such 
Affiliates  that  are  publicly  or  privately 
snydicated  limited  partnerships)  will  not 
undertake  an  equity  investment  that 
could  be  suitable  for  the  Partnership 
unless:  (a)  The  Partnership  does  not 
have  funds  available  to  consummate  the 
transaction  on  a  timely  basis,  or  (b)  the 
Partnership  has  declined  to  enter  into 
such  investment  (with  Affiliates  thit  are 
publicly  or  privately  syndicated  limited 
partnerships  being  able  to  undertake 
such  an  investment  only  under  certain 
circumstances  that  have  been  limited  to 
protect  the  Interests  of  the  Limited 
Partners).  The  Partnership  also  will  not 
acquire  Apartment  Complexes  from  a 
prior  partnership  affiliated  with  the 
General  Partner.  Applicants  furthermore 
believe  that  the  Limited  Partners  are 
protected  by  the  Partnership 


Agreement's  provisions  that  are 
designed  to  prevent  overreaching  and  to 
assure  fair  dealing  by  the  General 
Partner. 

4.  The  substantial  fees  and  other 
forms  of  compensation  that  the 
Partnerehip  will  be  pay  to  the  General 
Partner,  the  Special  Limited  Partner,  and 
their  Affiliates  will  not  have  been 
negotiated  through  arm's-length 
negotiations.  Applicants'  represent 
however,  that  the  terms  of  all  such 
compensation  will  be  fair  and  no  less 
favorable  to  the  Partnerehip  than  would 
be  the  case  if  such  terms  had  been 
negotiated  with  Independent  third 
parties.  In  addition,  all  compensation  to 
be  paid  to  the  General  Partner  and  its 
Affiliates  is  specified  in  the  Partnerehip 
Agreement  and  the  Partnerehip's 
Prospectus  and  no  compensation  will  be 
payable  to  the  General  Partner  or  any  of 
its  Affiliates  if  not  so  specified. 
Moreover,  Applicants'  represent  that 
this  compensation  meets:  (a)  All 
applicable  guidelines  of  the  various 
states  in  which  the  Units  will  be  offered 
and  sold,  and  (b)  with  the  statement  of 
policy  adopted  by  NASAA  applicable  to 
real  estate  programs  in  the  form  of 
limited  partnerahips. 

5.  Applicants  further  represent  that 
the  Partnerehip's  contemplated 
arrangement  is  not  susceptible  to  the 
abuses  the  1940  Act  was  designed  to 
remedy.  The  suitability  standards 
described  above,  the  requirements  for 
fair  dealing  provided  by  the 
Partnerehip's  governing  instruments, 
and  pertinent  governmental  regulations 
imposed  on  each  Local  Partnerehip  by 
various  federal  state  and  local  agencies, 
provide  protection  to  investore  that 
Applicants  believe  are  comparable  to 
the  protections  that  the  1940  Act 
provides.  Therefore,  AppHcants  believe 
that  an  exemption  under  section  6(c)  as 
requested  herein  would  be  entirely 
consistent  with  the  purposes  and 
policies  of  the  1940  Act. 

6.  Applicants  acknowledge  that  the 
order  requested  from  the  SEC  applies  in 
a  prospective  manner  only,  and  they 
will  not  rely  on  such  order  with  respect 
to  any  activities,  investments  or 
commitments  by  them  prior  to  the  date 
of  the  order. 

For  the  ConuniMion.  by  the  Divi»on  of 
Investment  Management  under  deiegtited 
authority. 

Margarat  H.  McFaHand. 
Deputy  Siecrelary. 
[FH  Doc  14012  Filed  6-15-80;  M5  tml 
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DEPARTMENT  OF  TRAHSPORTATION 
Federal  Aviation  Administration 

[Ooaiet  No.  26101;  Summary  Notica  Na 
PE-<»-481 

Summary  of  Petition  for  Exemption 
Received  From  America  Weet  Airllnea 

AOENCV:  Federal  Aviation 
Administation  (FAA).  DOT. 
action:  Notice  of  petition  for 
exemption.  _^ 

SiNMMAirr.  Purauant  to  the  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CHI  part 
11),  this  notice  contains  a  summary  of  a 
petition  by  America  West  Airlines  for 
an  extension  of  an  exemption  from  the 
Federal  Aviation  Reg'jiations  (FAR)  in 
order  to  operate  four  flights  at 
Washington  National  Airport  above  the 
hourly  limits  for  scheduled  air  carriere 
specified  in  the  High  Density  Rule.  The 
purpose  of  this  notice  is  to  Improve  the 
public's  awareness  of  this  aspect  of  the 
FAA's  regulatory  activities.  Neither  the 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  Information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  the  petition  or  its  final 
disposition. 

DATES:  Comments  received  on  this 
petition  must  identify  the  petition  docket 
number  involved  and  be  received  on  or 
before  July  9. 1990. 
AOORCSSCS:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-lOj. 
Docket  No.  26101,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
PDA  furtmeu  information  contact 
Dj  vid  L  Bennett  Office  of  the  Chief 
Counsel.  AGC-23a  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW,  Washington.  DC  2aS91. 
(202)  267-3491. 


•umjEMEMTAmr  mtormation:  The 

Petitioa  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  an 
available  for  examination  in  the  Rules 
Docket  lAGC-lOl.  Ro<Mn  915.  FAA 
Headquarten  Building  [FOB-IOAJ, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

On  June  4. 1990,  America  West 
Airlines,  Ina.  petitioned  for  an 
extension  of  Exemption  No.  5133.  which 
authorized  American  West  Airlines  to 
operate  four  flights  at  National  Airport 
as  previously  authorized  for  Braniff 
Airlines  by  exemption. 

Specifically,  petition  seeks  reUef  from 
FAR  §  93.123(a).  The  exemption  would 
allow  petitioner  to  continue  using  the 
four  special  exemption  slots  at 
Washington  National  Airport  as 
authorized  by  Exemption  No.  5133 
issued  January  12. 1990.  beyond  the 
current  expiration  date  of  July  15. 1990. 

Issued  in  Washington,  DC  on  June  11 199a 
Donald  P.  Byrna, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement 

[FR  Doc  90-14051  RJed  ft-15-«k  e:45  im\ 
■RXMe  COM  «»is-is-a 


Maritime  Administration 
Valuee  for  War  Riak  Insurance 

AOENCV:  Maritime  Administration, 
Department  of  Transportation. 
ACTION:  Determination  of  ship  values  for 
war  risk  insurance,  effective  January  1, 
1990.  

SUMMIARY:  Purauant  to  the  procedure 
stated  at  46  CFR  309.1,  the  required 
biannual  notice  is  hereby  given  of  the 
stated  valuations  of  individual  vessels 
upon  which  interim  bindere  for  war  risk 
hull  insurance  have  been  issued.  The 

Federal  Register  List  of  Sliip  Valuations 


valuations  set  forth  herein  constitute 
just  compensatioo  for  tha  veasels  to 
which  they  apply,  and  have  been 
computed  in  accordance  with  sections 
902(b)  and  1209(a)(2)  of  the  Merchant 
Marine  Act  1938,  as  amended  (46  App. 
U.S.C  1242(b),  and  1289(a)(2)).  The 
authority  to  make  these  vessel 
valuations  was  delegated  to  the 
Maritime  Administrator  by  the 
Secretary  of  Transportation  by  DOT 
Order  1100.60  (August  6. 1981).  Such 
stated  valuations  apply  to  vessels 
covered  by  Interim  binders  for  war  risk 
hull  insurance.  Form  MA-184, 
prescribed  by  46  CFR  part  306.  In 
accordance  with  Public  Law  99-59. 
authority  to  issue  such  war  risk 
insurance  will  expire  on  June  30. 199a 

The  interim  bindere  listed  below  ihaD 
be  deemed  to  have  been  amended  as  of 
Jjnuarj'  1, 199a  by  insertirrg  in  the  space 
provided  therefore,  or  in  substitution  for 
any  value  appearing  in  such  space,  the 
stated  valuations  of  the  respective 
vessels  that  appear  on  the  list  Such 
stated  valuations  shall  apply  with 
respect  to  Insurance  attached  during  the 
penod  Jaunary  1. 1990  to  June  3a  1990 
inclusive,  subject  to  reservation  by  the 
Maritime  Administration  of  the  right  to 
revise  the  values  assigned  herein.  The 
assured  shall  have  the  right  within  60 
days  after  the  date  of  publication  of  this 
notice,  or  within  60  days  after  the 
attachment  of  the  insurance  under  the 
Interim  binder  to  which  a  specific 
valuation  applies,  whichever  date  is 
later,  to  reject  such  valuation  and 
proceed  as  authorized  by  46  App.  U.S.C 
1289(a)(2). 

(Catalog  of  Federal  Domestic  Astiitanoe 
Program  No.  20.803  War  Risk  Insurance) 

By  Order  of  the  Maritime  Administrator. 

Dated  June  13. 199a 
loaiCRkdurd 
Assistant  Secretary. 


Official 


4- 


680«97 
668344 

633270 
513704 
3046 
523846 
577343 
612715 
517617 
614544 
548424 
623291 
559400 
586833 

S5Q606 

538488 

539313 
580245 


1*t  U.  AlOB  Bonnynan. . 

AdabaSa  Lykaa 

Admiralty  Bay 

Ataon  C 

Alpha  Saa 

Antarva  Sun 

Arwncan  Hanlaga 

Amarican  HaioMa 

Amancan  Trofan 

Arco  Alaska  .  

Aroo  Anchorags 

Arco  CaWomN 

>Wco  Fartanlta  

Aroo  bHlepandanca — 

Arco  Junaau 

Aroo  Prudhoa  Bay 

Aroo  Sag  Hr»ar 

Arco  Sprt 


VahMfkon 


(•) 

t5, 780.000  A) 

S,Sfi0.000J» 

1.800.000  00 

8,500.000.00 

8,560,000.00 

4500.00000 

1Z740.000  00 

2,380.000  00 

Z7.000.000O0 

15,300.00000 

27,000.000.00 

15.300.000  00 

38.000.00000 

15.300.000  00 

8,ooaoooxx> 

8,000.00000 
38.000.000  00 


24662 


Fadaral  Ragbter  /  Vol.  55.  No.  117  /  Monday.  June  la  IflBO  /  Notfco 


Fwknl  Itogfatir  /  Vol  5S.  Na  117  /  Monday.  |nn>  16.  iOW  /  Notkaw 


350 1 
3469 
1716 
3385 


3337 

3510 

3464 

3357 

3315 

3316 

3628  

3408 

3623   _ 

^6^4 

3686  _ 

3215 — 

3144 

3724 

3288 

33»« 

2986  


3J72_ 

2902- 

330B  . 

3910 

3628- 

3500  . 

3854 

3528 

3748. 

3nM- 

3702.. 
370- 
3722 
37H. 
2808. 
2088. 
3868. 
2880 
3065 
2589- 
3056 
38S3 
3466. 
2506 


«412 
2603  .. 
3723  - 
2606  . 
3460  . 

3057  _ 
3717  . 

3058  - 
3716  - 
2800  .. 
3673 
3718 
3700 
3710  . 
3713  . 
3800  . 
3540 
3541 
3538  . 
2421  . 
3810  . 
3346 
5729 

rrti 

5512 

sTse  . 

57V3 
ST84 

X7«0 
tMJ 
S7W 
1777- 

xna 

5745- 


540107 
801377 
2921B1 
5881 28 
•46348 
S30141 
3234 

eooiae 

572350 
582451 
504627 
633428 
566130 
543461 
543481 
866349 
562418 
557503 
660104 
577738 
566320 
S41563 
577358 
Sa4686 
542850 
566080 
570708 
638700 
200243 
848470 
500414 
578746 
270838 
844205 
279438 
•71080 
680103 
528567 
900702 
657540 
541414 
548442 

l•2^7^ 

524610 
868486 

800478 
189784 


588443 
275519 
802967 
206216 
800477 
&267«2 
•47470 
523B26 


273066 


666742 
536850 

533811 
530611 
640014 
514008 
518720 
292748 
513140 
843080 
S28688 
561433 
528872 
508080 
888771 


Arao  Jmm  .... 
Argonaut—. 
AaNcy  LykM.. 

AUgunPM*  ... 

Aawm  Bar .... 


BalbnioraSM. 

Bay  Ridga 

Baaw  SUM  .. 


BmN  Travatar  ... 

Blua  RUga 

Brooks  Ranga 

CG-461 

CO-481 — 

OartotM  Lykaa.. 


OMry  Vatoy 

Oasapaaka  Boy 

Oaamm  HB 

Oavron  Arizona _ 

Oaoron  Catlama  — 
Chavron  Colendo  - — 

Ommn  Lox— na 

Chamofi  MaiiMVpi.-.. 

Owvuri  Dragon 

Cha^won  WaaNnglon... 

Coaai  FUng* 

Coho. 

CdwntM  Bay 


Cotciar 
Cowa  taadar 
CovaUbarty 
CowaTradar 
CFLLxMlaJ. 


aay- 


Edgw  M.  Quanny 

Elzoban  Vfiam 

Enargv  mdapandarwa- 

Ll^QH  PW0OOin 

EjVJrt  P«»W 

Enon  Baton  noug*  — 

Exxon  Baytoaai 

Exxon  Bamcla 

fcKww  Boston — -^ 


£joco  Qi»  Mlon.- 
ExMon  JtfitMiovMt  - 
Exxon  Long  BMCh 
Exxon  New  OrtMra . 
EjoKsn  North  9topv  — 


ExHon  Sm  Ftanono- 

Ejoon  ValdK 

EjOBon  WfMhin^on 


Exxon  Yortctown-.... 
FatoonCoirtMt — 

Fitoon  ftctiMi — 

^  - » -  —  g^^^-^,^,^^ 

rflOOn  r^WiOM 

Flonda  Bay 

I _ 


Fraaoort  H 

Gata  B 

QanawaM  Lykaa  . 

Oaorgia  B^r 

Qtadar  9mt 

GoMan  Endaawor . 
Qoktan  Gata.— -. 
Qoklan  Monarch .. 

QraM  L*ao. 

Oraan  Bay 


V*«lton 


M.OOOJXOM 

12.740.000  00 
2.180.a08X)8 

22.200.00000 
5.500.000.00 
8,000.000.00 
7.O4Q.00aO8 

27.000.000  00 
4.S00XX».00 
4.400.000.00 

4.4oojooajoo 

27.800.000.00 

22.200.00000 

1^000  00 

12.000.06 

5.780.000^)0 

XOOO.000.00 

3.000X)0000 

28,000.000.00 

4,500.000.00 

8.200.000  XXI 

•.000.000.00 

8.20OJ0OO.0O 

a.200.000.00 

8.000,000.00 
8JZ00,000.00 
8.200,000.00 

27J800/XXLOO 
3.000.000.00 
5.500.000.00 

20.000,000.00 
7.28QL000.00 
OOOvOOOOO 
4J500.000.00 
3,400,000.00 

('» 

MXXMXOOOjOO 

4jMO,000.00 

ijta^oooiX) 

44JSO,000.00 

•.snunooo 
tjsrQjxoJOO 

3.400,000^ 

7405,000.00 

74J80.000.M 

24JOOO.000.00 

3.400.000.00 

66,000,000.00 

2.900.000.00 

9.150.000iM 

■e.oooAioo.00 
tjxojxtajoo 

24.000.000.00 
TJKXtJOOOSIO 

Mjooajxo.00 

7JB06.008.00 

9Z0OO.00O.00 

3.150.00a00 

86,680,000.00 

34.000.000  00 

5,000,000.00 

5.000.000.00 

5.000.000.00 

B.500.000.00 

5.000,000.00 

sjaoojoooM 

1.810,0OOJ)O 
1M5,00OlOO 
8,2S6,0OaOO 
8,990,000.00 
4,S0O,000JX> 
•,786,000.00 
4.S0O,OOOj08 
7.060.000JOO 
18386.008.08 

B^OOQjOOOjOO 


7jsaajiaM 

SJXXXOOOjOO 
7j560.000l80 

<n 


JaonlylMa. 


joaapn  LfMaa. 


Konol 

Kffyolona  Canyon. 


K 


LB-72e- 
lB-727. 


LytM.- 
LykM_ 

UbartySim  — 
LMQ  Aquarha.. 


LNQAfta*. 
LNQCaphoom- 

LNQGamM 

LNQLao. 


LNQUbra— . 
LNQTaunM- 


LNQVbgo — 
LoiooLykaa. 
Lyra_ 


HP.  Qrwa. 


W. 


ManukH. 


Manulont. 


Lykaa- 


Marlorte  tykaa- 
B 


MoM  MCvC 


Nancy  Lykaa— 
Naw  Yorti  8un.. 
Ooaan( 


OoaanConquaror. 
Ooaan  EiVkvor — 
Ooaan  Navtgakir- 
vjooan  innor. 


Ooaan  Voyao"- 
OM  Champion.. 
CMOargar — 
OMOynacham. 
CMHudMn  — 
OMI 


Aaoa- 

AkBc. 


OacaQO- 
ONraaaa  Hantaaa 
Owaraaoi  JunaaM— 


rtavYork. 
OMNoaiCNo 


VMan- 


PiairfBuok 

PteEuQanaA.Oaragoit- 
Pic  Jbmm  Anoww^  jf  - 
PICWMMlB.1 


KpNaSMR. 


WJD. 


2,100.000i)0 
2.100.000M 

MOjOOft  W 
2.100,00(100 
2.100JXKLOO 


1t,800,000J)0 

?g,?O0.O00i>0 

AJKOJOttOXO 

AjsoojaoQJoo 

V) 

1 2.000  J» 

12.000.00 

1.100.000.00 

U86.000M 

•.S60.000A> 

81,000,000  A) 

81.000.000.00 

•1 4XI0.000i>0 

t^  joooxtoosio 

81 ,000,000X10 
•1.000,000X10 
81 ,000,000.00 
•1  XI0O.0OOX)O 

1,886,000X10 
10,72S,000XX) 

4,000.000X10 

{') 

12.750.00000 

izTsoxmxx) 

887,900.00 
6, 780X100 .00 
4,9OOX>00M 
2JSB&J0Otyj0O 

usa&jxoM 

2.160.000X>0 

2.960,000^10 

32J2S.00OXK) 


3728 


15J00,000X)0 

3.400X)OOX>0 

a,146XI00XK> 

s!l46.000X» 

3.146.000X10 

2,100X)00X)0 

2OX>00.O0OXI0 

29XXX>M0.00 

29XIOO,0OOX>0 

48.336,0OOXW 

48396X10000 

20.000,000.00 

11,SOOMOilO 

7,000,000.00 

7,000X100.00 

S3.800.000X>0 

33.800XIOOX)0 

7.000,000.00 

7X>OO.O0OXIO 

7XI0OXI00X>0 

•.786.000.00 

8.466.000X10 

•.TB&XXKUIO 

lajoojoooo 

13.900X100.00 

&300.oooxn 

19.30O,0O0jDO 
9.800.000.00 

i3joo.ooaoo 

13,900J)00X)0 
ft.466,000j00 

•.466^X10100 

13JOOj0OOXI0 

7.800XXIOXI0 

('» 

(') 

n 

«•» 

IOX)OO,OO0iXIO 
29j0O0j000lO0 
26JB00,000.00 

1X,000,OOOX)0 


/  Vol  Hw  N&  117  /  Moaday.  hmm  It, 


11X1. 

ao4i. 


naa. 


3396 

S7M. 

974S 

S70 

3807. 

3147. 

3750 

377». 

rt«z. 

r>7». 

3744. 

291*. 
3423. 


27S2. 

3731. 

3734. 

3778 

37a«. 

3781. 

37««. 

3778. 

3785. 

3453. 

3100. 


3ST3. 
SS34 


3SM 

35JT. 

S51«- 

ssa. 

3451- 
3487. 
3528. 
3490. 
3488. 
3452. 


omM 


S30137 


•48728 


&52108 
»1t«8S 
S30M0 
859434 


570108 
884S01 
573810 
884881 
8*4241 
SS7033 
577241 
519102 
S02B28 
559035 
684800 
535020 
SO401S 
S02728 
1878 
3458 
580153 
588581 
557400 
530858 


3131 .— 
3517..- 


985807 
5*4073 
S52818 
804248 
804247 
808062 
804248 
804248 
800085 
808061 
808084 
584374 
804245 
608086 
593980 
804244 
584375 

5&aeto 

•41083 


3827  _ 
3811 
3707. 
3708 
3148. 
233.. 


T«ft 

Ty«» -  .. 

^HliABfil  ^Mhmgtan 

PMdBOtT«xas -..  . 

Mnc*  Waiwn  Sound 

P*t  Mwry  Fi«h«r 

flangar .- -■■■ 

mctwda  Mamwwn 

BtehmondBjy - 

RobMlE.  Lm 

Rowar 

Rowar -.... 

RHMLyhM 

Sara  Hoyaton 

L  Cobb  


Sanii 


Savannah  Saa.. 
SaaCifl.- 


SaaUoN— - 

Saa  MUM. — 

Saa  Ok ~ 

Saa  Tioar- _.. 

Saa-Lan8  Attvaniura 
Conaumar. 


Saa4.4nd  Oawatopar .. 
8aa4.«id  Endtxanoa 
Saa-Land  Exptorar  . ... 
Sa»4.sid  Enpraai .... 
Saa-Land  Ffaadom-. 


Saa-Und  tmwate.. 


SaaUndUbaratof- 
Sa•^«ld  Mannar  -. 


Saa  Land  Ptonaar- 
SaaLawd  Producar. 
GaaLand  Voragw  - 

s^  mtm  Kocafc ... 


•45790 
863210 


967034 

277*23 


af7. 


3732 
3381 


283887 
518158 
283413 
588131 
1778 
585829 


SounCawina  Bay. 

SpMof  Tavaa 

Sfrnttrmm 


Viriurton 


12.OO0U0MJOO 


tfiMjomno 
«.ooo.ooeoo 

3.100.000.00 
12.000,000.00 
f7 ,000.000.00 
10,780,000.00 
17,000,000.00 

(') 

7,200,000i» 

5.500,000.00 
8,000,000^ 
7.200,000.00 
8,000,000.00 
1.88S.000i)0 
9.000.00000 
(') 
8.000.000.00 
1.885^a00D0 
1.885.000.00 

ijsaoooM 

7.040.00008 

issuxxioo 

15&.00000 

155.00000 

155.00000 

ISSXXMjOO 

IS5.000.00 

8.000.000  00 

tO.000.000  00 

20.900.00000 

20.900.000.00 

20.900.000  00 

20.900.0n.00 

20.500.000.00 

20.500.000.00 

2O.5D0.0OO.n 

20.500,000^)0 

t.OOO.OOOJOO 

20.500,000.00 

20.500.000.00 

8.000.000.00 

20.500.000.00 

8.000.000.00 

10.000.000J)0 

20.500.000.00 

5.780U>00J)0 

27.80008000 

9.40Q.000XX> 

10.780,000.00 

10.780.00008 

OMO^OOOOO 

^806,00000 

5.500.000.00 

7.040.00008 

3.400.000.00 

1 ,800.000.00 

2.100.000.00 

22JK)0.000.00 

1. 890.000X10 

18.500.000.00 


y  Vol  55.  Na  117  /  Moiid>y.  Jum  lH  1990  /  Wottow 


3857. 
3727. 
3728. 
2270. 
30S2. 
3361. 
3362. 


3621. 
3622. 
373S. 

411.. 


OMoM 


275663 
S60200 
866M8 

506786 


S61001 
987451 
•06719 
808714 


282128 


Tropic  8un. 


■My  roiyv.. 


WA-i-a»i . 

V«A-^2-0481. 
WA-«-0S7e. 
WA-V0677. 


MdM. 


1740.000i)0 

7 ,000,000 .00 

8.175.000.00 


W.ftWftft 
2&J006JOO 


2.100.000.00 


'  "Caau^y  »ifcw»  d"*"4<  8"^  ^■*4w*wd  by  aach  mdMdual  MSC  chartar  agpaamant 
[FR  Doc  (I&-14027  Filed  6-13-00:  2:02  pm] 

BNJJNQCOOf  4»18-8t-a 


UMI 


24686 


Sunshine  Act  Meetings 


Thffl   sactioo   of   the   FEDERAL   REGISTER 
contama  notices  o»  meetings  published 
under  the   "Government   in   the   Sunshine 
Act"    (Pub    L    94-409)   5   use.   552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

r.otjce  of  Changes  m  Subject  NLitfcr  of 
Agency  Moeting 

Pursuant  to  the  priAisicns  of 
b.bier.tion  (e)(2)  of  the  "Governmeni  in 
the  Sunshine  Act '  (5  U  S.C.  552b(e)(2)). 
notice  IS  hereby  given  that  at  its  closed 
nice.mg  held  at  3  06  p.m.  on  Tuesd.iy. 
I  me  12,  l^WO,  the  Corporation's  Bo.ird  of 
iJircctors  determined,  on  motion  of 
Direr  tor  C  C.  Hope.  Ir.  (Appointive), 
seconded  by  Director  Robert  L  Clarke 
(i,.)mptrolier  of  the  Currency),  cunt  urred 
in  by  Director  T  Timothy  Ryan.  Ir. 
(Director  of  the  Office  of  Thrift 
S';per\!sion).  and  Chairman  L  W.lliam 
S-.  ;d:nan.  that  Corporation  busines.s 
required  the  addition  to  the  agenda  for 
OT-.sideration  at  the  meeting,  on  less 
t^  jn  seven  days'  notice  to  the  pubhc.  of 
t!ie  foilowing  matters 

Rfcon-.mpnridtion*  rei^rinims  the  lis^uiddtion 
o'  a  d>>po»i:i)ry  in-stituiion  s  asset*  acquired 
b,  the  Corporation  in  its  rapaci'y  «»  receiver 
1   iuulah  r  or  lujuid  itms  t««ont  of  thosp 

C.t*e  No  *rMy6 

Silvpratio  Bar.kaiK.  S<iv.n«'  anil  l».in 
A.ss<K:idtion.  D»"nvpr  Coior.i(!o 
C  ISP  No  4?  577 

lirst  A.T.ppcan  lidnk  of  UVp  W  nth. 
Ndtiondl  A8»<)<  MtKin.  bike  Worth. 
Klonda 
Rpcomripndations  involving  the 
Corvn.rii'in  »  assisldnre  dgr»>.-mpn:s  w;'h 
ciTi.i.n  ins.jr»"d  banks. 

The  Board  further  detemuned,  by  the 
same  majonty  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicabh-. 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observ.i'ion:  and 


that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.552b(c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  June  13,  1990 
Federal  Deposit  Insurani  e  Corporation 
Robert  E.  Feldman. 

Dt'puty  Executive  Secrf'tary. 

ira  Doc.  90-14089  Fil^d  8-14-'Jtl.  B.54  ain] 
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LEGAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting. 
TIME  AND  date:  A  meeting  of  the  Board 
of  Directors  will  be  held  on  June  25. 
1990.  The  meeting  will  commence  at  0  00 
a.m. 

PU^CE:  Hyatt  Regency  Washington.  400 
New  jersey  Ave.  NW.  Yorktown  Room. 
Washington.  DC  20001.  (202)  737-1234. 
STATUS  or  MEETlNO:  Open  [A  portion  of 
the  meeting  may  be  closed  subject  to  the 
recorded  vote  of  a  majority  of  the  Board 
of  Directors  to  discuss  personnel, 
privileged  or  confidential,  personal. 
Investigatory  and  litigation  matters 
under  the  Government  in  the  Sunshine 
Act  [5  use.  552b  (c)  (2).  (4).  (5).  (7).  and 
(10)  and  45  CFR  1622.5  (a),  (c),  (d).  (e). 
(f).  and  (h)l. 

MATTERS  TO  M  COHSIOCREO:  A  portion 
of  the  meeting  may  be  closed  for  the 
reasons  cited  above,  subject  to  an 
advance  recorded  vote  of  a  majority  of 
the  Board  of  Directors. 

1  Approval  of  Ai?end« 

2  Approval  of  Minutes 
—May  n.  1990 

3  Chairman  s  Remarks  and  Report 

|al  Status  Report  on  Presidential  Search 
Committee,  and  Review  of 
Recommended  Candidatct  for  Pnsid.  nt 

(b)  Selection  of  Intenm  President 

(c)  Resolution  of  H  Dana  at  to  Next 
President. 

4  Presidenl  i  Rt-port. 


FMUral  Resiatar 

Vol.  55.  No.  117 
Monday.  lune  la  1990 


5  Resolution  of  P  PuUen  as  to  Legal  Services 
Refonnls). 

B  Further  Consideration  of  LSC  Access  to 
Employment  Verification  and  Accounting 
(EVA)  Files  Maintained  by  Grantees:  and 
Such  Action  as  Is  Appropriate 

7.  Further  Consideration  of  Implementation  of 
Declination  Reporting  Requirements;  and 
Such  Action  as  Is  Appropriate. 

8  Testimony  of  California  Rural  Legal 

Assistance  as  to  Proposed  Reduction  in 
Funding:  and  Such  Action  as  Is 
Appropriate. 

9  Stdff  Report  on  LSC  Grantees' 

Representation  of  Drug  Dealers  and 
Residents  of  Drug-dealmg  Household"" 
and  Such  Action  as  Is  Appropnate. 
Ill  Consideration  of  Increase  in 

Compensation  of  LSC  Board  Meml>ers. 
and  Such  Action  as  Is  Appropriate 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Maureen  R.  Bozell. 
Executive  Office.  (202)  863-1839. 

Date  Issued.  June  14. 1990. 
Maureen  R.  Bozell 
Corporation  Secretary 
[W.  Doc  90-14205  Filed  6-14-90;  4:20  pmj 
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NEIOHBORMOOO  RCINVESTMCNT 
CORPORATION 

Special  Meeting  of  the  Board  of 

Directors 

TIME  AND  date:  8:00  am.,  Tuesday.  lone 

28,1990. 

PVACC:  Federal  Reserve  System. 

Marriner  S.  Eccles  Federal  Reserve 

Building.  C  Street  Entrance  between 

20th  and  21  st  Streets,  N  W..  Washingtim. 

DC.  20551. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 

information:  Martha  A.  Diaz-Ortiz, 

Assistant  Secretary.  376-2400. 

AGENDA:  Personnel  Matters. 

CatoI  |.  McCabe. 

General  Counsel/Secretary. 

(FR  Doc.  90-14143  Filed  6-14-8a  li41  pm) 
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This   section  of   the   FEDERAL   REGISTER 
contains  edrtonal  correction  of  previou&ty 
published  Presidenbal,  Rule.  Propo&ed 
Rule,  arxl  Notice  documents    These 
correctiom  are  prepared  tjy  the  Gftice  of 
tt>e  Federal  Register    Agency  p'-epared 
corrections  are  issued  as  siqrted 
documents  and  appear  in  the  appropriate 
document  categories  elsewfiere  m  ttie 
issue. 


ENVIRONMENTAL  PROTECTtON 
AGENCY 

40  CFR  Part  51 
(AO-FRL-STOOl 

Prsparation,  Adoption,  and  SutMnittal 
of  Stata  ImplanMntation  Plans; 
Hathods  for  Maaauramant  of  PU 
Emmissions  From  Stationary  Sources 

Correction 

In  rule  document  90-7603  beginning  on 
page  14246  in  the  issue  of  Tuesday.  April 
17. 1990.  make  the  following  corrections: 

Appandix  M  to  Part  51-4Corractad] 

1.  On  i>age  14252.  in  section  5.7.5,3.  the  equation  was  incorrect  and  should  read  •§  foUows: 

(K.'^F:.'  +  E.»)  -  fE.-t-B,-fB.|« 


2.  On  page  14253.  in  section  5.8  1.1,  in  the  third  column,  the  first  equation  was  incorrect  and  should  read  as  follows: 


Km 


iLcVH^ 


3.  On  page  14254.  in  the  first  column,  the  paragraph  designated  6.8  should  appear  Immediately  after  the  ftrst  equation,  and 
before  the  paragraph  designated  6.6.1.  As  corrected,  the  tr\t  appearing  on  page  14254  should  read  as  follows: 

The  flow  rate,  at  actual  cyclone  conditions,  is  calculated  «•  follows: 


0.= 


T. 
K.  P. 


Q.W  > 


66    Aerodynamic  Cut  Size  Use  the  following  procedure  to  determine  the  aerodynamic  cut  size  (Db>). 
661     Determine  the  water  fraction  of  the  mixed  gas  through  the  rydone  by  using  the  equation  below. 


UMI 


B.- 


Q.  „■  »  *■  v.i„^ 
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6  6  '     Tai.  ViUte  the  cyilone  gat  vi»co»i(y  ■■  follow*; 
,  ^  <;,    f  C  T.  4-  C  T.'  +  C  U  -  C   B, 
6  B  3     CalcM!dte  the  molecular  weight  on  •  w»!l  basis  of  the  cyrlone  g^i  at  foMows 


M.  -  M/1    -    B,)    *   18.0(BJ 
6.a4     If  the  cyclone  meet 

fdilows. 


,  the  des.gn  .pec.r.c*t.on  in  Figi^re  12  of  th..  methml.  c.lcuUte  the  .cfual  D«  of  the  cyclone  for  the  run  .s 


D--  ^. 


M,P. 


Q. 
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k4c«T.D.'C,     P.     H 


K.  -  0.1539 


T. 


8.  On  the  same  page,  in  the  Rret  column,  the  last  equation  should  read  as  follows: 


A. 


X,        1801  X, 


"'7e  s'  ll  VeTydone  due.  no.  meet  ihe  design  .pec;nc-t,om.  m  F,gure  12  of  th:.  method  .hen  use  the  following  equation  .o  Ci.lcula.e  I3» 

M,P.  ,       ,       «Q. 


f)^.(.!!iio(*  r 3-«.  10  f 


-     1  I  - 

T,  '       '      » 


where 

m  -  Slope  of  the  calibrs'ion  ci.r\e  ob'ained  in  Soctton  5  8  2. 

b  =•  V  intercept  of  the  cal.bration  airve  obtained  in  Section  5.8  2.  ».  ,i.    4  «  c^  t,  -,  « -7 

the  results  If  Dm    is  less  Uian  9  0  Hm.  reiec.  the  r.-su!ts  and  rvpedt  the  .e<.t 

4.  On  page  l42tX),  under  '  Fiyur,.  6-  ExHmple  ECR  setup  shcef,  in  the  second  column,  in  the  sixth  line.  "MW,  in.  ItO" 
should  read  "AH*,  in   HiO" 

5  On  the  same  p.ige.  the  throe  column  equation  preceding  •Dfs.red  meter"  should  rrad  as  follows: 

M«  (t_4  4l«li  p. 

ii    (Me':n.'AH#c,'(i    B j  •      -  

8   On  pafff.  14261.  the  hne  appearing  in  the  first  column,  that  rrad,  "Figure  8.  Example  worksheet  2,  total  LFE  Pleasure 

h.ad"  should  appear  in  the  second  column,  immediately  preceeding  the  Ime  wh.ch  reads    •Baro.netnc  P™ »;'«•/-'.'", 

Igf"  •.  As  c'urrected  the  portion  of  text  begtnni.ig  wuh  the  line  which  reads  "Constants  m  ^^^  -j^'"^  '^^'-^  ^^"^'^^^ 

wuh  The   line   wh.ch   reads    "B.^rometric   pressure.   P^    in.    Hg  =  _ m   the   second   column,   should  read   as   follows. 


C<initants 


K,-  1175.:  .  10 


»..«  T.  P.—   ^ 
P^M.'  — T.'  — 


r, -0  1539 


Pw.. 


p.  1  '^ 


i,:i 


>^. 


B.„,.<11-  OJftWd      1«/H„;.74  143B«|1       R^) 
^     74  141  B« 


It,  ^.«  Y, 

X.  IMi  t   X, 


K,X, 


B, 


(M.I  SX. 


9.  On  the  same  page,  in  the  second  column,  the  last  equation,  should  read  as  follows: 


B, 


K,K, 


10.  On  page  14266,  in  Table  1.  in  the  first  table-column,  the  second  entry  should  read  "2.  Cyclone  cut  size  (D»»)" 

11.  On  page  14270,  in  the  third  column,  under  the  paragraph  designated  5.3.1.1.  the  second  equation  should  read  as 
follows: 


(Stk»i  vi 


*  Q,^  (D»|' 


»irM.^)M<U)' 


12.  On  page  14276,  after  "Maximum  and  minimum  velocities:"  the  two  equations  should  read  as  follows: 


v«  -  ».         0.2457  +         O-Xn  - 


ft/sec 


►-..  -   V. 


0  4457   4-         0.5600  - 


y       l»  J 


ft/l 


13.  On  page  14277.  after  the  first  table  and  the  line  that  reads  "Velocity  traverse  data:"  the  equation  should  read  as 

follows: 

ApfMethod  anA)  -  ApfMethod  2)      f  — ;-  1 


14.  On  the  same  page,  in  the  first  column,  after  the  line  that  reads  "Number  of  traverse  points 
equation  should  read  as  follows: 


•.  the 


•^       (Total  n«n  Ume) 
(Number  of  points) 


MLUNO  COM  tSM-St-0 


T  i(.il  LFK  pressure  hi-  id: 
ip,-A,     B,  (Ap)  W- 


in  H.O 


Figure  a  Example  worksheet  2.  totdl  LJ-T  pressure  head 


Brfrxjmetiu  presaure.  P,^  in-  Hr 

7    On  the  .am.  page,  in  the  middle  column,  the  third  equation  from  the  bottom  of  the  page,  should  read  as  follows 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPvt280 

(Fra.-367*-11 

RiN20SO-ACS7 

Underground  Storage  Tanka 
Containing  Petroteum;  Fmanctal 
Responett>Ulty  Requlrementa 

AOCNCv:  Environmental  Protection 

Agency. 

ACnofC  Proposed  rule. 


summary:  The  Environmental  Protection 
Agency  (EPA,  or  the  Agency)  today 
proposes  financial  responsibility 
requirements  applicable  to  local 
governmental  owners  and  operators  of 
underground  storage  tanks  containing 
petroleum.  EPA  proposes  these 
requirements  under  the  authority  of 
section  9003  (c)  and  (d)  of  the  Resource 
Conservation  and  Recovery  Act  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA) 
and  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
This  proposal  would  astablish  four 
alternative  mechanisms  for  use  by  local 
governments  to  demonstrate  financial 
responsibility  for  taking  corrective 
action  and  compensating  third  parties 
for  bodily  injury  and  property  damage 
caused  by  sudden  and  nonsudden 
accidental  underground  storaige  tank 
releases.  The  Agency  is  proposing  to 
add  thesa  local  governmental  fmancial 
assurance  mechanisms  to  the  existing 
mechanisms  contained  in  the  Tmanclal 
responsibility  rule  promulgated  October 
26. 1988.  By  providing  additional 
mechanisms,  this  proposal  will  allow  a 
greater  number  of  local  governmental 
entities  to  comply  with  the  financial 
assurance  requirements  and  will  result 
in  a  net  cost  savings  to  local 
governments  estimated  at 
approximately  $288  million  over  a  ten 
year  period. 

DATES:  The  Agency  will  consider  all 
comments  received  by  August  17. 1990 
before  taking  Final  action  on  the 
proposed  rule. 

AOOMCSSCS:  Comments  may  b«  mailed 
to  the  Docket  Clerk  (Docket  No.  UST-3). 
OfTice  of  Underground  Storage  Tanks 
(WH-562A).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington,  IX:  2046a  Comments 
received  by  EPA,  and  all  references 
used  in  this  document,  may  be  inspected 
in  the  public  docket,  located  in  room 
2427  (Mall),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460.  from  0  a.m.  to  4 


pjn,  Monday  through  Friday,  txcluding 

Federal  holidays. 

Pom  nnrrxBi  bitormation  contact: 

The  RCRA/Sup«rfund  Hotline  at  (800) 
424-9346  (toll  free)  or  (202)  382-9000  in 
Washington,  DC. 
SUPn.IMCNTAIIV  mrORMATIOM:  The 

contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Authority 

II.  Background 

A  Legislative  and  Regulatory  Overview 

1.  RCRA  Subtitle  I 

Z.  October  28,  1S88  Rule 

S.  Discussion  of  the  Financial 
Responsibility  Requirements  for 
Covemments  In  the  October  2B.  1988 
Rule 

a  Key  Provisions  In  Today's  Proposal 

C  Rationale  for  Agency's  Approach 

D.  DMcription  of  the  Reguiatad  Community 
in.  Section-by-Section  Analysis 

A.  Applicability 

R  Definition  of  Terms 

1.  Bond  Ratings 

2.  Investment  Grade  Bonds 

3.  General  Obligation  Bonds 

4.  Substantial  Governmental  Relationship 
C  Amount  and  Scope 

rv.  New  Mechanisms  for  Demonstratiiig 
Financial  Responsibility 
A  Description  of  Proposed  Mechanisms 
1.  Bond  Rating  Test 
Z  Worksheet  Test 

3.  Covcmraantal  Guarantee 

4.  Maintenance  of  a  Fund  Balance 

5.  Combinations  of  Mechanisms 

a  Mechanisms  Considered  But  Not 
Proposed 

1.  Multiple  Criteria  Test 

2.  Credit  Card  Approach 

3.  Intergovernmental  Risk  Pooling 

4.  General  and  Total  Fund  Balanoa  Options 
ft.  OptlonaL  Performance-based  Cuarantaa 

for  Cleanup  Requirements 
C  Raporting  by  Owner  or  Operator 

D.  Recordkeeping 

E.  Bankruptcy  or  Other  Incapacity  of  the 
Owner  or  Operator 

V.  Ecooofflic  Impact  Analysis 

A.  Ecoikomic  Impacl  Analysis 

1.  Compliance  with  E.0. 12291 

2.  The  Affected  Community 

3.  Assumptions  and  Methodology  Used  In 
IheFJA 

4.  Cost  Impacts 

5.  Environmental  Impacts 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Ad 

VI.  Supporting  Documents 

I.  Authority 

These  regulations  are  issued  under  the 
authority  of  sections  2002.  9001.  9002. 
9003.  9004.  9005,  9006.  9007.  and  9000  of 
the  Solid  Waste  Disposal  Act  as 
amended.  The  principal  amendments  to 
this  Act  have  been  under  the  Resource 
Conservation  and  Recovery  Act  of  1978, 
the  Hazardous  and  Solid  Waste 
Amendments  of  1964  (Pub  L  9»-ei6) 
and  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pttb.  L  99- 


499)  (42  U.S.C  6921. 6091. 6001(8). 
6991(b),  6091(0).  e091(d).  e091(e).  6091tf). 
and  6091(h)). 

n.  Background 

This  section  provides  the  legislative 
and  regulatory  background  for  this 
proposed  rule  and  stmMnarlzes  today's 
proposed  additional  mechanisms  for 
financial  responsibility  for  local 
government  entities. 

A.  Legislative  and  Regulatory  Overview 

This  section  discusses  the  statutory 
authority  for  financial  responsibility 
regulations  for  UST  owners  and 
operators,  the  provisions  of  the  financial 
retponsibility  regidations  promulgated 
on  October  28. 1988.  and  the  scope  of  the 
financial  responsibility  regulations  being 
proposed  today. 

1.  RCRA  Subtitle  I 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  extended 
and  strengthened  the  provisions  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  HSWA  added  subtitle  I  to 
RCRA,  establishing  provisions  for  the 
development  and  implementation  of  a 
regulatory  program  for  underground 
storage  tanks  (USTs)  containing  certain 
substances.  Including  petroleum  and 
other  regulated  substances  (such  non- 
petroleum  regulated  substances  are 
hereinafter  referred  to  as  "hazardous 
substances").  Section  9003(a)  of  subtitle 
I  requires  the  EPA  Administrator  to 
promulgate  requirements  for  release 
detection,  prevention,  and  correction  as 
necessary  to  protect  human  health  and 
the  environment  These  technical 
standards  were  promulgated  at  53  FR 
37082  (September  23. 1988). 

The  Superfund  Amendments  and 
Reautiiorization  Act  of  1986  (SARA) 
amended  sections  9003(c)  and  (d)  of 
subtiUe  I  to  mandate  that  the  Agency 
establish  financial  responsibility 
requirements  for  UST  owners  and 
operators  to  assure  the  costs  of 
corrective  action  and  third-party 
liability  caused  by  sudden  and 
nonsudden  accidental  releases  from 
USTs.  SARA  also  modified  SubUtie  I  by 
specifying  the  Twinimnm  statutory  levels 
of  financial  responsibility  for  petit)leum 
marketers  and  die  factors  that  EPA  may 
consider  in  setting  minimum  levels  for 
non-marketers.  The  objective  of  the 
financial  responsibility  requirements  is 
to  ensure  that  owners  and  operators  can 
respond  promptly  to  clean  up  releases 

and  to  compensate  third  parties  for  any 

intnriea  or  damages  associated  with 

UST  releases. 
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2.  October  2B.196t  Role 

The  final  finandal  iwponalbillty  role, 
proonlfatad  on  October  2S.  1988. 
applies  to  owners  or  operators  of 
"petroteam  UST  eystems"  with  the 
foflowing  exoeptkms: 

(1)  Federal  or  State  antitias  diat  own 
or  operate  USTs  containing  petrolsinn: 
and 

(2)  Owners  and  operators  of  tank 
systems  excluded  from  the  technical 
standards. 

To  cover  the  potential  costs  of 
corrective  action  and  third-party 
liability  claims  from  sudden  and 
nonsudden  accidental  releases  from 
USTs,  the  rule  requires  the  following 
parties  to  obtain  finandal  assurance  of 
at  least  tl  million  per  occurrence: 

(1)  All  owners  or  operators  of 
petroleum  USTs  et  facilities  engaged  in 
petroleum  production,  refining,  or 
marketing:  and 

(2)  Owners  or  operators  of  USTs  with 
an  average  monthly  throughput  of  mora 
than  lOUXX}  gallons. 

Owners  or  operators  of  USTs  at 
facilities  not  engaged  in  petroleum 
productim.  refining,  or  marketing  with 
an  average  monthly  throughput  of  10.000 
gallons  or  less  must  maintain  finandal 
assurance  of  at  least  $500,000  per 
occurrence.  All  owners  or  operators 
must  maintain  an  anxnial  aggregate  of  tl 
million  or  $2  million,  depending  on  the 
nimiber  of  USTs  assured. 

UST  ownen  or  operators  may  use  the 
following  mechanisms  to  satisfy  the 
re<|uirement8:  Insurance  or  risk  retention 
group  coverage,  surety  bond,  guarantee, 
letter  of  credit  finandal  test  of  self- 
insurance,  trust  fund,  a  State-required 
mechanism,  or  s  State  fond  or  otiier 
State  assurance.  (Under  die  promulgated 
rules,  only  privste  companies  reporting 
to  credit  reporting  agendes,  publidy- 
held  companies  reporting  to  the 
Securities  end  Rxchange  Commission, 
and  public  utilities  reporting  to  spedfled 
agendes  are  eligible  to  uee  the  finandal 
test  of  self-insurance.)  Mechanisms  can 
be  used  alone  or  to  combination  to  cover 
the  ooets  of  taking  corrective  action  and 
compensating  third  parties  es  long  es  s 
mechanism  or  s  combination  of 
mecfaaniims  provides  the  full  amount  of 
required  assurance.  The  only 
combination  of  mechanisms  that  is  not 
allowred  is  ths  finandal  test  of  self- 
insurance  and  a  guarantee  where  the 
finandal  stotements  of  ths  owner  or 
operator  and  the  guarantor  era 
consolidated. 

The  October  28, 1988  final  rule 
requires  owners  or  operators  to  submit 
documentation  of  finandal 
respoosibtUtjr  to  the  implementing 
agency  after  a  known  or  suspected 


release  occurs?  when  a  pfovMar 
beoonea  Incapabls  of  pfovknni 
assarence;  and  when  a  providar  revokas 
a  menhaniam  and  the  owner  or  operator 
Is  oaaUe  to  obtain  alternate  coverage. 
Ownen  or  operatora  must  also  submit 
docomentotion  of  Bnendal 
responsibility  if  requested  by  the 
implementing  egency.  In  addition.  UST 
ownen  or  operaton  most  notify  tfie 
implementing  agency  of  their  medtods  of 
demonstrating  finandal  responsibility 
upon  Installation  of  new  tanks.  Ownen 
or  operaton  miut  also  maintain  records 
of  the  finandal  assurance  mechanisms 
used  to  satisfy  these  requirements  on- 
sito  or  st  their  place  of  business. 

The  Odober  28. 1988  rule  alao 
contains  provistons  that  requlra  third' 
party  providen  of  finandal  assurance 
(Le.,  sureties,  insurance  oompenies.  risk 
retention  groups,  guarantors,  and 
providen  of  letten  of  credit)  to  provide 
notice  of  cancellation  with  an  adequate 
time  period  for  the  UST  ownen  and 
operaton  to  seek  alternative  coverage 
and  to  determine  whether  then  has 
been  a  release  that  would  trigger  the 
third-party  mechanism.  On  Novambar  9, 
198a  EPA  published  an  toterim  final  rale 
that  modified  the  required  language  of 
endorsements  required  for  insurance 
polides  as  they  relate  to  cancellation  (64 
FR  47077). 

Under  the  October  1968  rale,  ownen 
and  operaton  must  comply  with  these 
finandal  responsibility  requlremente 
over  a  phas4i(Mn  complianise  period 
lasting  up  to  24  months  from  the 
promulgetion  date  (La,,  before  October 
28.  ISOO).  On  March  14. 109a  EPA 
announced  ite  intention  to  extend  the 
final  compliance  date  12  additional 
months.  EPA  is  to  the  procees  at 
proposing  and  promulgating  an  amended 
rule  implementing  the  announced 
extenaion. 

The  Stete  program  approval  objective 
for  financial  responsibility  of  ownen 
and  operatora  of  petroleum  UST  systems 
was  siso  promulgated  October  2A,  1088. 
This  objective  outlines  two  genersl 
provisions:  (1)  The  considerations  used 
to  determine  whether  Stetes'  finandal 
responsibility  requiremenU  will  be 
considered  '^  less  stringent"  than  the 
corresponding  Federal  requiramente 
standard,  and  (2)  the  standards  that 
must  be  met  to  dsmonstrate  sdequate 
enforcement  of  compliance. 

S.  Discussion  of  the  Financial 
Responsibility  Requlremente  for 
Governmente  to  this  Odober  28, 1088 
Rule 

Although  the  final  finandal 
responsibility  rule  (53  FR  43322.  Odober 
28, 1988)  cxempte  thoee  government 
entities  whose  debte  and  liabilities  era 


the  debts  and  UabQitias  oTP^danl  or 
Stete  yifumaula.  VkA  tPtaMmant 
antitias  are  rsquiiad  to  provlda  finandal 
assurance  Cor  USTi  that  they  own  or 
operate.  Under  the  Agncjr's  Intended 
revised  sdiednle  for  phaaed  oonpliance 
with  ^  final  rule,  local  fcnraranaot 
entities  woold  be  givan  88  BMnlhs  from 
the  promulgetion  date  (or  until  Odober 
28. 1991)  to  comply.  In  the  October  1088 
final  rule,  the  Agaaicy  steled  Ite  totsntiao 
to  develop  a  WnanH^l  test  for  self- 
insnrance  to  the  toterim  that  would 
allow  local  governmente  to  demoostrate 
if  they  have  the  requisite  finandal 
strength  and  stabilify  to  pay  the  ooate 
assodated  with  UST  raleases.  After 
passing  this  financial  self-teet  local 
government  entities  will  be  allowed  to 
self-insura  to  a  manner  similar  to  private 
companies  that  meet  toe  criteite  oif  the 
corporate  finandal  test  The  Agency 
antidpatad  diet  die  finandal  test  for 
local  government  entities  would  be 
promulgated  before  their  sdieduled 
compliuioe  date. 

Under  the  totended  revised 
oompUanoe  achedule.  Indian  tribes  alao 
would  be  required  to  oompfy  with 
finandal  responsibility  requiramente 
withto  98  months  of  the  prcnnliatloa 
date  of  the  final  rale  (i.e^  before  October 
2&  1991).  to  the  October  1998  rale,  die 
Agmcy  indlceted  diet  it  would  raqnert 
commente  on  whether  a  finanrtel  teet 
for  local  goyemment  entitlee  shoold 
apply  to  Indian  tribee  et  die  time  the 
finandal  test  te  proposed.  The  Agency 
hereby  soUdte  pnbUc  ooounent  on  die 
spproprtetsness  of  the  propoeed 
mechaniams  for  use  by  Indian  tribes. 

JSl  Key  Provisions  in  Today's  Proposal 

to  today's  propoaal  the  Agency  is 
proposing  addittonal  mechenisras  that 
will  allow  tocal  governmente  to  comply 
widi  the  financial  rasponsibUity 
requirements.  These  mechanisms  do  not 
reptece  the  cxteting  methods:  rather, 
they  supplement  them.  Theee 
mechanlama  are  similar  to  totent  to  die 
corporate  gaarantee  and  the  finandal 
test  of  ielf-tosnranoe  now  allowed  es 
mechanisms  for  corporations.  Local 
governmente  riigible  to  use  the 
mechanisms  being  propoeed  today  may 
use  them  alone  or  in  combination  with 
other  mechaniams,  as  deecribed  below. 

EPA  Is  proposing  four  additional 
medianisms  for  use  by  local  government 
entities  to  demonstrate  ftosndal 
responsibility: 

(1)  Bond  rating  test  Local  government 
entities  wfdi  tl  million  or  mora  of  total 
outetandinc  Issues  of  general  obUgaUoa 
bonds  (excluding  refunded  obligations) 
and  having  tovestment  nde  ratings 
would  be  eligible  tor  seu-lnsorance. 


FMianI  Ragbtw  /  Vol  65.  Na  117  /  Monday.  June  IB.  IWO  /  Propoted  Rule> 


Bonds  with  investment  grade  ratings  an 
defined  as  those  having  a  Moody's  bond 
rating  of  Baa  or  higher  (Le..  Aaa,  Aa  or 
A),  or  a  Standard  and  Poor's  bond  rating 
of  BBB  or  higher  (i.e..  AAA.  AA.  or  A). 
Passing  thebond  rating  test  will  be 
considered  a  sufficient  demonstration  of 
financial  responsibility. 

(2)  Worksheet  test  A  worksheet  test 
has  been  developed  for  use  by  local 
government  entities  that  do  not  have 
general  obligation  bond  ratings  or  have 
less  than  $1  million  in  outstanding 
insues  of  investment-grade-rated  general 
obligation  bonds.  Local  governmental 
entities  having  outstanding  issues  of 
general  obligation  bonds  that  are  rated 
as  less  than  investment  grade  are  not 
eligible  to  use  the  worksheet  test.  Any 
eligible  local  government  entity  that 
passes  the  worksheet  test  can  self- 
insure.  The  worksheet  Incorporates 
several  financial  criteria  designed  to 
measure  a  local  government  entity's 
financial  stability.  Passing  the 
worksheet  lest  will  be  a  sufficient 
demonstration  of  financial 
rrsponsibiiity. 

(3)  Guarantee.  A  local  government 
entity  or  other  jurisdiction  can 
demonstrate  financial  responsibility  by 
obtaining  a  binding  guarantee  from 
another  governmental  entity  eligible  for 
self-insurance.  The  guarantor  must  have 
the  authority  to  provide  a  guarantee  to 
tlie  local  government  entity  seeking 
financial  assurance.  For  example,  a 
town  may  serve  as  the  guarantor  for  a 
special  district  a  county  may  serve  as 
the  guarantor  for  a  school  district  or  a 
Slate  may  serve  as  the  guarantor  for  a 
county.  A  guarantee  for  the  entire 
aggregate  limit  for  which  a  local 
government  must  demonstrate  financial 
f'sponsibility  will  be  a  sufficient 
demonstration  of  financial 
responsibility.  A  guarantee  for  a  lesser 
amount  may  be  used  in  combmation 
with  one  or  more  other  allowable 
mechanisms  to  demonstrate  nnancial 
responsibility. 

(4)  Maintenance  of  a  funded  balance. 
Local  government  entities  may  satisfy 
the  financial  responsibiUty  regulations 
by  developing  a  self-administered 
emergency  response  fund  to  finance  an 
UST  corrective  action  and  pay  for  third- 
party  damages.  A  fund  balance 
eatablished  for  the  entire  sggregate  limit 
for  which  a  local  government  must 
demonstrate  financial  responsibility  will 
be  a  sufficient  demonstration  of 
fnancial  responsibility.  A  fund  balance 
established  for  a  lesser  amount  may  be 
uned  in  combination  with  one  or  more 
other  allowable  mechanisms  to 
demonstrate  financial  responsibility. 

The  October  1988  rule  allows  the  use 
of  combinations  of  financial 


responsibility  rnf  hant«m»-  This  feature 
Is  extended  to  Induda  the  financial  self- 
test  mechanisms  being  proposed  today. 
For  axample,  a  local  government  entity 
may  nse  the  bond  rating,  worksheet 
guarantee,  or  funded  balance 
mechanisms  to  satisfy  the  deductible 
amounts  of  insurance  policies.  Local 
governmental  entities  may  use  the 
mechanisms  being  proposed  today  in 
addition  to  the  mechanisms  allowed  by 
the  October  1988  rule:  Risk  retention 
group  (RRG)  coverage,  surety  bond, 
letter  of  credit  State-required 
mechanisms,  or  a  State  fund  or  other 
State  assumption  of  responsibility. 

In  contrast  to  the  specifications  for  the 
corporate  self-test  OUST  does  not 
believe  that  the  local  govemmenU  will 
use  consolidated  financial  statements  to 
support  both  the  worksheet  and  the 
guarantee  mechanisms.  Local 
governments  are  separate  legal  and 
financial  entities  from  States  and  from 
each  other.  The  situation  wherein  a 
local  government  will  consolidate  its 
financial  statements  with  a  State,  or 
vice  versa,  and  use  the  consolidated 
statements  to  support  both  the 
worksheet  and  the  guarantee,  cannot 
occur.  All  local  governments  are 
Independently  chartered.  Either  they 
have  a  charter  (issued  by  the  State  or  by 
a  local  government  with  the  authority  to 
do  so),  or  they  do  not  operate 
independently.  By  the  nature  of  the  local 
government  chartere.  local  government 
operations  that  are  consolidated,  such 
as  utility  operations  accounted  for  as 
enterprise  funds,  never  Issue  stand- 
alone financial  statements,  because  they 
have  no  Independent  standing.  Thus, 
there  Is  no  potential  that  the 
consolidated  entities  could  flrat  use  their 
own  financial  statements  for  the 
worksheet  and  then  rely  on  the 
consolidated  financial  statements  for  a 
guarantee,  because  they  have  no 
independent  financial  statements. 
Independent  authorities  (s.g.. 
independent  school  districts]  are 
independent  because  they  have  separate 
charten  and  articles  of  incorporation; 
they  operate  Independently  and  their 
financial  statements  an  never 
consolidated  with  the  statements  of  the 
nearby  general  purpose  governments. 

To  support  the  proposed  rule,  the 
Agency  has  prepared  a  Background 
Document  "Background  Document  in 
Support  of  Proposed  Financial  Self-Test 
for  Local  Governments  Subject  to  the 
Financial  Responsibility  Requirements 
of  Subtitle  I  of  the  Resource 
Conservation  and  Recovery  Act"  that 
describes  in  detail  the  methodology  and 
analyses  used  to  evaluate  potential 
fi:iancial  responsibility  mechanisms. 


C.  Rationale  f(H-  Agency't  Approach 

The  Agency  had  four  main  goals  in 
developing  the  additional  alternatives 
being  proposed  today  for  local 
governments  to  demonstrate  financial 
responsibility  under  subtitle  L  Pint  the 
Agency  wanted  to  recognize 
fundamental  differences  between 
governmental  entities  and  private 
entities.  Second,  the  Agency  wanted  to 
keep  the  rule  as  flexible  as  possible  to 
allow  local  governments  a  variety  of 
choices  in  demonstrating  financial 
responsibility.  Thus,  the  Agency  is 
proposing  several  financial  assurance 
mechanisms  for  local  governments. 
Third,  the  Agency  wanted  to  keep  tlie 
mechanisms  as  simple  as  posalblt  so  mt 
to  reduce  the  administrative  borden  on 
local  governments  as  well  as  the 
implementing  agency.  Thus,  the  Agency 
is  proposing  options  that  nse  data 
believed  to  be  readily  available  to  local 
governmental  entities  or  that  are 
consistent  with  governmental  practices 
and  is  maintaining  the  same  approach  to 
reporting  requirements  adopted  in  the 
regulations  published  in  the  October 
1988  rule.  Fourth,  the  Agency  wanted 
financial  responsibility  mechanisms  that 
could  realistically  be  used  by  local 
governments. 

In  the  October  1988  rule,  the  Agency 
provided  a  mechanism  whereby 
financially  secure  corporations  could 
self-insure.  The  rule  provided  two 
alternatives  for  corporations.  Under 
Alternative  L  a  firm  could  self-insura  if 
it  met  four  criteria:  (1)  Tangible  net 
worth  equal  to  10  times  the  simi  of  its 
financial  responsibility  amounts  for 
undergroimd  storage  tanks,  its  closure, 
post-closure  care.  Uabibty  coverage, 
and/or  corrective  action  costs  for 
SubUtle  C  facilities,  and  iU  plugging  and 
abandonment  costs  for  Class  I 
Hazardous  Waste  Injection  Wells.  (2) 
tangible  net  worth  equal  to  at  least  $10 
million,  (3)  annual  filing  of  IU  financial 
statemenU  with  the  Securities  and 
Exchange  Commission  (SEC),  the  Rural 
Electrification  Administratioa  (REA), 
the  Energy  Information  Administration 
(EIA),  or  Dun  k  Bradstreet  (which  must 
have  assigned  a  financial  strength  rating 
of  4A  or  5A),  and  (4)  aimual  reports 
which,  if  independently  audited,  did  not 
include  an  adverse  auditor's  opinion  or 
s  disclaimer  of  opinion.  Under 
Alternative  0.  a  corporation  can  self- 
insure  if  it  meets  four  criteria:  (1) 
Tangible  net  worth  of  at  least  tlO 
million.  (2)  tangible  net  worth  at  least 
six  times  iU  UST  obligation.  (3)  U.S. 
assets  equal  to  at  least  90  percent  of 
total  assets,  or  at  least  six  times  their 
UST  obligationa,  and  (4)  net  working 
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capital  equal  to  at  bast  six  times  tha 
required  amount  of  UST  aggregate 
coverage,  or  a  coirent  Standard  and 
Poor's  bond  rating  of  AAA.  AA.  A.  or 
BBB.  or  a  ourrant  Moody's  bond  rating  of 
Aaa,  Aa,  A.  or  Baa.  In  addition,  a  firm 
using  Alternative  II  must  either  report 
iU  financial  Information  to  the  SBC  the 
EIA.  or  the  REA  or  obtain  a  special 
auditor's  report 

Local  government  entities,  however, 
differ  in  several  important 
characteristics  from  corporations,  which 
makes  the  application  of  the  corporate 
self-test  mechanism  in  the  October  1988 
rule  impractical  for  local  governments. 
For  example,  "general  purpose"  local 
governments  (coimties,  municipalitias, 
and  townships)  generally  use  accounting 
systams  that  do  not  recognize  assets  in  a 
manner  similar  to  private  companies. 
For  axample.  municipal  buildings  and 
infrastructure  (e.g..  streets  and  utility 
Unas)  are  not  generally  carried  as  assets 
on  tka  local  government  financial 
stataoients.  Thus,  a  test  based  on 
"tangible  net  worth"  is,  by  deflnitioa 
onwotkabla  for  many  local 
governments,  pt  should  be  noted, 
however,  that  govemment-ownad 
ntilities  that  provide  financial  data  to 
the  Rural  Elactrlfication  Administration 
or  the  Enaigy  Information 
AdminMntioa  ara  allowed  to  use  the 
corporate  finandal  test  under  the 
October  1968  rale.)  Also,  the  accounting 
standards  used  by  most  local 
governmental  entities  ara  not  the  same 
as  the  GeneraUy  Accepted  Accoimting 
Principals  ("GAAP")  used  by  private 
entities.  Moat  local  governments  nse 
either  cash  basis  accounting  (often 
mandated  by  State  law)  or  "modified" 
accnial  aoooontlng.  where  the 
recogoitian  of  revanuea  may  be  delayed. 
Coniaqoently,  a  test  based  on  "net 
working  capital"  may  be  unworkable  for 
moat  local  governmental  entities.  In 
addition,  local  governments  ara  not 
generally  required  to  report  financial 
infonnation  to  a  common  regulatory 
agency  similar  to  the  Securities  and 
Exchange  Commission.  Thus,  it  is 
tmpoBsibla  to  tnoorporate  mandatory 
reporting  to  an  independent 
oiganizatioo  into  a  self-test 

Nevertheless,  the  Agency  believes 
that  a  self-insurance  mechanism  may  be 
particularly  appropriate  for  local 
government  entities.  The  Agency  has 
determined  that  local  government 
entities  ara,  in  general  more  financially 
stable  than  private  companies.  Most 
local  govcrnmanta.  unlike  private 
entitiaa.  have  the  authority  to  levy  taxes, 
which  provides  a  consistent  reliable 
source  of  income.  In  contrast  to 
corporatinns,  they  ara  not  subject  to 


takaoven  and  meigera,  which  means 
that  they  are  not  sublacl  to  abnml 
changes  in  finandal  stractaia.  Tnej  ara, 
by  definition,  gtographkally  fixed. 
eUminating  potential  oooceras  diat  tfaejr 
may  move  and  abandon  thair  USTs. 
They  raraly  go  bankrupt  suggesting  that 
they  are,  as  a  class,  mora  financially 
stable.  The  available  llteratura  suggests 
that  even  bankraptcy  does  not  allow 
local  govenmient  entities  to  void  their 
legal  obligations.  Additionally,  unlike 
private  companies,  local  governments 
ara  generally  required  to  make  their 
financial  data  publicly  available. 

These  facton  suggest  that  a  self- 
insurance  test  for  municipalities  does 
not  necessarily  require  the  same  level  of 
built-in  safegnards  as  required  of  privste 
entities.  Assurance  that  local 
government  ownera  and  oparatora  will 
be  financially  responsible  for  their  UST- 
related  obligatioiiii.  tfaerefbra,  can  be 
damonstratad  mora  easily  than 
aasoranoa  for  private  entities. 
Consequently,  the  primary  concern  of 
the  Agency  in  developiog  this  nde  is 
that  local  govetnmants  show  evidence 
of  financial  stability  and  prudent 
financial  management 

D.  Detcriptioa  of  the  Regulated 
Conuaunity 

This  section  describes  the  nature  of 
the  local  governmental  entities  that 
would  be  regulated  under  today's 
proposed  nua.  inchiding  a  dnolption  of 
their  UST  ownership  diaractaristics,  a 
brief  description  of  their  operation,  and 
an  overview  of  the  considerations  die 
Agency  has  used  in  developing  today's 
proposal 

Tne  Agency  estimatea  that  about 
62.000  petroleom  USTs  that  ara  subject 
to  subtide  I  furisdiction  ara  owned  or 
operated  by  approximately  TBJOOO  local 
government  entities.  Moat  of  these  USTs 
stora  petroiaom  products  for  purposes 
other  than  retail  motor  fuel  sales.  A 
local  government  entity  may,  for 
example,  own  USTs  that  stora  gasoline 
to  fill  police  and  fira  vehicle  tanks. 

Local  government  entities  include 
both  general  purpoae  local  governments 
and  special  purpoae  local  governmoit 
entities.  General  purpoae  local 
government  entities  include 
municipalities,  counties,  townships, 
towns,  villages,  pariahea,  and  New 
England  towns.  Special  purpose  local 
governments  include  entities  that 
perform  a  single  function  or  s  limited 
range  of  functions.  ^>ecial  purpose  local 
govenmwnts  ara  genisrally  designated  as 
either  public  authorities  or  spedal 
districts  sach  as  school  districts,  water 
and  sewar  authoritias.  transit 
suthorities.  or  power  aathoritias.  All 
local  governments,  both  general  and 


spadal  parpoaa.  ara  sabfact  to  dils 
propoaad  rale  and  ara  abgibla  to  nse  &e 
new  financial  assaranca  aiaciiaiiisnis 
described  in  today's  proposal 

Tha  Agency's  research  has  shown  an 
extremely  low  rate  of  fiscal  emergencies 
aoioQg  govanunantal  antitias  thrcMigh 
die  \97V»  and  VUfft.  A 1969  study  by 
the  Advisory  Council  on 
Intergovernmental  Relations  (ACIR) 
fotuid  only  thiae  incidents  of  bankraptcy 
among  general  purpoae  governments, 
only  one  of  which  caused  e  general 
inirpoea  governmental  body  to  void  a 
legally  binding  agreement  In  all  other 
cases,  even  local  government  entities 
that  entered  bankruptcy  were  forced  to 
make  full  restitutioa  althoo^ 
sometimes  over  a  stretched  out  payment 
term.  Since  1963,  only  dirae  additional 
general  purpose  govenmients  ara  known 
to  have  dadared  bankraptcy.  Than  has 
been  a  siailariy  low  rata  of  bankruptcy 
among  special  purpoae  districts. 
Between  1972  and  ig8&  29  attlity  spadal 
districts,  two  school  districts,  and  six 
other  spadal  purpose  districts  and 
hospitals  filed  for  bankruptcy  (oat  of  a 
total  of  Bxira  than  40j000  sduM>l  districts 
and  spadal  iMapoas  districts).  Although 
bankruptcy  is  aa  extreme  condition,  the 
Agency  believes  this  very  low  inddenoe 
[OXXa  percent  per  yeaii  reflects  general 
stability  of  \oal  government  entities.  In 
contrast  56428  (1.3  percent)  of  the 
4.256^43  private  compenies  in  operation 
filed  bankraptcy  petitions  In  1962.'  This 
number  incraased  to  86.27B  in  1967. 
Combined  arith  the  relativdy  low  coats 
of  UST  finandal  responsibility 
obligations  (ralattve  to  other 
environmental  obligations  and  most 
governmental  activities  in  general),  tlie 
relative  stabiUty  of  kxal  governments  is 
interfveted  by  EPA  to  indicste  s  general 
sbility  to  meet  finandal  obligations 
under  subtitle  L 

The  Agency's  research  has  shown 
relatively  few  cases  wrhere  relewses 
were  known  to  have  come  from  local 
government-owned  USTs.  These  data 
suggest  that  the  local  government 
entities  were  able  to  dean  up  and  to  pay 
for  the  costs  of  oorrectivs  actions 
associated  with  the  release.  Because  of 
the  limited  data  regarding  local 
government  responses  to  UST  releases, 
however,  the  Agency  has  relied 
primarily  on  data  and  anal]rses 
regarding  the  qyerall  finandal  health  of 
local  governments.  The  Agency  solicits 
comments  on  the  extant  to  which  locd 
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£ovemment  >>ntitie«  have  incurred  UST 
releases  and  the  means  by  which 
responses  were  made. 

111.  S«:tioo-by-Section  Analysis 

A.  Applicability 

Todays  proposed  rule  would  apply  to 
h11  non-exempt  governmental  owners 
and  operators  of  underground  storage 
tanks  containing  petroleum.  40  CFR 
§  2a)90(c)  exempted  from  Financial 
responsibility  requirements  Stale  and 
Federal  government  entities  whose 
I'fbts  and  liabilities  are  the  debts  and 
liabilities  of  a  Slate  or  the  United  States. 
AlthouKh  the  October  1968  rule  excluded 
State  and  Federal  governments  it 
required  local  government  entities  to 
demonstrate  financial  assurance  for 
USTs  that  are  owned  or  opernted  by  the 
government. 

Data  available  to  the  Agency  in 
preparing  the  Regulatory  Impact 
Analysis  for  the  October  19B8  nile 
suggests  that  approximately  2fl.(XX)  local 
government  entities  collectively  own 
Hpproximatelv  62.000  USTs.  Additional 
inalysis  of  the  New  York  State  tank 
notification  data  base  suggests  that 
larger  local  government  entities  are 
more  likely  to  own  USTs  and  are  more 
likely  to  own  multiple  USTs.  but  a 
specific  breakdown  of  how  many  of 
each  type  of  local  government  own 
I'STs  is  not  available  from  the  data 
available  to  EPA. 

Local  government  entities  are  created 
i.nder  State  law,  and  consequently  vary 
•  ignificantly  from  State  to  State.  All 
local  government  entities  recognized 
under  State  law  may  seek  to  use  the 
linancial  assurance  mechanisms 
proposed  today.  As  recognized  by  the 
Bureau  of  the  Census,  local  government 
•■ntities  generally  fall  into  the  following 
I  .itegones: 

County  Coifmmerts:  Organized 
I  ounty  governments  are  found 
throughout  the  nation  except  for 
ronnectinit,  Rhode  Island,  the  District 
of  Columbia,  and  limited  portions  of 
other  States  In  I^uisiana,  the  county 
govfinmpnts  are  ofncially  designated  as 
"pansh    governments,  and  the 
"borough  ■  governments  of  Alaska 
r.'semble  county  governments  in  other 
States  In  general,  county  governments 
are  defined  In  terms  of  a  geographical 
area  served,  rather  than  a  specific 
population. 

Municipal  CoverrwentM  Municipal 
governments  include  active  government 
units  officially  designated  as  cities, 
boroughs  (except  in  Alaska).  Xovmt 
(  -xropt  in  the  six  New  England  Slates 
and  Minnesota.  New  York,  and 
Wisconsin),  and  villages  This  concept 
'  orresponds  to  the  "incorporated 


places"  that  are  recognized  in  Census 
Dureau  reporting  of  population  and 
housing  statistics.  Municipal 
governments  are  typically  organized  to 
serve  specific  population 
concentrations,  rather  than  specific 
geographic  areas. 

Township  Governments.  As 
distinguished  from  municipal 
governments,  which  are  created  to  serve 
specific  population  concentrations, 
township  governments  exist  to  serve 
inhabitants  of  areas  without  regard  to 
population  concentrations.  This 
category  includes  governments  officially 
designated  as  "towns"  in  the  six  New 
Fjigland  States,  New  York,  and 
Wisconsin,  some  "plantations  '  in 
Mf -ne,  and  "locations"  in  New 
Hampshire,  as  well  as  governmen'.s 
called  townships  in  other  areas.  In 
Minnesota,  the  terms  "town"  and 
•  township"  are  used  interchangeably. 

School  Districts  Governments:  Forly- 
five  States  have  established  public 
school  systems  with  sufficient  autonomy 
and  fiscal  authority  that  they  can  be 
classified  as  independent  local 
government  entities. 

SpP(  lal  Purpose  Districts:  Special 
purpose  districts  are  governmental 
entities  created  to  perform  a  single  or 
limited  range  of  functions  (e.  g..  park 
and  recreation  districts,  libraries,  fire 
protection  districts,  cemeteries,  etc.). 
These  districts  may  be  subdivided  into 
any  of  the  following  distinct  categories: 
(1)  Local  or  metropolitan  districts;  (J) 
disfncts  dependent  or  independent  on  a 
municipality  for  their  creation  or 
operation:  and  (3)  districts  creatt-d  by 
State  enactment  or  by  municipal 
resolution.  They  have  sufficient 
administrative  and  fiscal  autonomy  to 
qualify  os  separate  governments 

Indian  Tribes:  Indian  Tribes  are 
included  in  the  statutory  definition  of 
local  government  entities  in  RCRA 
Section  1004(13)  and  are  therefore 
required  to  comply  with  the  financial 
responsibility  requirements  st.^rting  with 
the  same  compliance  date  as  oilier  lor^l 
government  entities.  This  proposal 
treats  Indian  Lands  as  local  government 
entities  and  allows  them  to  use  the  self 
lost  mechanisms  proposed  to 
demonstrate  financial  responsibility 

B.  Definition  of  Terms 

1  Bond  Ratings 

A  bond  rating  is  an  "evaluation  of  the 
credit  quality  of  notes  and  bonds 
usually  made  by  Independent  rating 
services.  *  *  *  Ratings  generally 
measure  the  probabihty  of  the  timely 
r'^pajment  of  principal  and  interest  of 


municipal  bonds."  ■  In  this  proposed 
rale,  only  ratings  made  by  Moody's 
Investors  Service  and  Standard  A  Poor's 
will  be  considered  eligible  for  use  in 
demonstrating  financial  responsibility. 

2.  Investment  Grade  Bonds 

As  defined  by  the  Comptroller  of  the 
Currency,  investment  grade  bonds  are 
generally  regarded  as  eligible  for  bank 
investment.  In  addition,  the  legal 
investment  laws  of  various  States  may 
impose  certain  ratings  or  other 
standards  for  obligations  eligible  for 
investment  by  savings  banks,  trust 
companies,  and  fiduciaries  generally. 
For  purposes  of  this  rule,  investment 
grade  bonds  are  considered  to  Include 
bonds  rated  Aaa.  Aa,  A.  and  Baa  by 
Moody's,  or  AAA.  AA.  A.  and  BBB  by 
Standard  and  Poor's.* 

3.  Ct!neral  Obligation  Bonds 

General  obligation  (GO)  bonds,  also 
known  as  "full  faith  and  credit"  bonds, 
are  secured  by  their  issuers'  ability  to 
levy  ad  valorem  taxes  or  to  draw  from 
other  unrestricted  revenue  sources,  such 
us  sales  or  income  taxes.  These  bonds 
are  important  mechanisms  for  financing 
municipal  capital  Improvements  such  as 
schools,  streets,  and  municipal 
buildings.  The  bond  issuer's  ability  to 
generate  revenues  is  evaluated  by 
analyzing  factor*  in  four  categories: 
Socioeconomic,  finance,  debt,  and 
administration.* 

4.  Substantial  Governmental 
Relationship 

The  October  28. 1988  rule  authorized 
owners  and  operators  to  obtain  a 
corporate  guarantee  to  meet  their 
financial  responsibility  requirements. 
The  corporate  guarantor  must  (a)  have  a 
controlling  interest  in  the  owner  or 
operator  or  in  a  specified  related  firm  or 
(b)  issue  the  guarantee  as  an  act 
incident  to  a  "substantial  business 
relationship"  with  the  owner  or  operator 
(t  280.96).  The  object  of  the  corporate 
guarantee  is  a  valid  and  enforceable 
contract.  Additionally,  to  insure  that 
State  insurance  laws  will  not  Impair  the 


•  Mootly  •  InvMlon  Sennc*.  Inc.  "Moody'i  oo 
Municip-.*  An  liifrwluction  to  iMuing  Debt."  19» 
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•  Both  SUndnrJ  ind  Poor  •  ind  Moody  • 
rxcogniza  ^txipingi  wilhin  th«  mator  Iwnd  r«fin« 
claMM  Mood^  •  iignift**  higher  r«nliing  bond* 
w'thin  ■  cIsM  with  a  "1"  (ej.,  Baal),  whiU 
Standard  and  Poor*  va*»  a  +  / -  iyttam  to 
dMignalc  hlghw  and  lowar  ranking  bonda.  Thia 
p.-opoa«l  fMia  <k)«  not  oooatdar  thaaa  froupinga. 
T>iua  a  R»a1  rating  ta  d^aainad  a«  a  Baa  rating  for 
the  purpoaoa  ai  iha  iMt  whlla  an  AA  ♦  or  AA  - 
ranng  II  cJaaaifiad  aa  an  AA  rating. 

•  Standard  •  Poof  •  Corporation.  Standard » 
Poor  ilMbi  Hot,!tgi  CriUna  Munii  ipaJ  Ovenuiw. 


enforceability  or  validity  of  the 
mechanism,  a  corporate  guarantee  may 
be  used  only  if  it  is  certified  for  use  by 
the  Attorney  General  of  the  State  in 
which  the  USTs  are  located. 

Local  governments,  however,  do  not 
have  "controlling  interests"  in  one 
another,  and  their  interactions  may  not 
be  of  an  economic  nature  constituting  a 
"substantial  business  relationship."  As 
with  the  corporate  guarantee,  the 
Agency  is  concerned  that  local 
governmental  guarantees  are  valid  and 
enforceable,  and  that  they  do  not 
conflict  with  State  Insurance  laws.  Thus, 
a  municipality  using  a  local 
governmental  guarantee  must  certify 
that  there  is  a  "substantial  governmental 
relationship"  underlying  the  guarantee. 
Such  a  relationship  must  include  a  clear 
commonality  of  interests,  such  as 
common  constituencies  served, 
overlapping  geographical  jurisdiction,  or 
mutual  impact  in  the  event  of  an  UST 
release.  In  addition,  local  governments 
acting  as  a  guarantor  must  have  the 
authority  to  enter  into  such  agreements. 

Examples  of  governmental  guarantees 
could  include  (1)  a  guarantee  offered  by 
a  county  to  an  incorporated  city  located 
partially  or  entirely  within  the  limits  of 
the  county,  (2)  a  guarantee  offered  by  a 
general  purpose  local  government  to  an 
independent  school  district  or  special 
district  serving  the  guarantor  in  whole 
or  in  part  (3)  a  guarantee  offered  by  one 
county  to  another  if  both  counties  cover 
a  common  aquifer  subject  to 
contamination  by  UST  releases,  or  (4)  a 
guarantee  offered  by  the  State  to  a  local 
government  within  the  State. 

C  Amount  and  Scope 

The  amount  and  scope  of  financial 
responsibility  is  not  being  changed  from 
the  requirements  established  in  the 
October  1988  rule.  Governmental 
entities  owning  or  operating  USTs  at 
facilities  with  a  monthly  throughput  of 
less  than  10,000  gallons  must 
demonstrate  financial  responsibility  in 
the  amount  of  S500,000  per  occurrence. 
Governmental  owners  and  operators 
owning  or  operating  one  or  more  USTs 
at  facilities  with  a  monthly  throughput 
of  10,000  gallons  or  more  must 
demonstrate  financial  responsibility  in 
the  amount  of  Si  million.  In  addition, 
owners  and  operators  of  USTs  must 
demonstrate  financial  responsibility  in 
the  amount  of  an  appropriate  annual 
aggregate.  Owners  and  operators  of  100 
or  fewer  USTs  must  demonstrate 
financial  responsibility  In  the  annual 
aggregate  amount  of  $1  million,  and 
owners  and  operators  of  more  than  100 
USTs  must  demonstrate  financial 
responsibility  in  the  annual  aggregate 
amount  of  $2  million. 


IV.  New  Merhanisma  for  Demoaatrating 
Flnandal  RespoosibUity 

A.  Deacription  of  Proposed  Mechanisms 

Today's  rule  proposes  four  additional 
financial  assurance  mechanisms  for  use 
by  local  government  entities  that  own  or 
operate  USTs  containing  petroleum:  a 
bond  rating  test  a  worksheet  test  a 
governmental  guarantee,  and 
maintenance  of  a  funded  balance.  These 
mechanisms  are  described  below.  In 
addition  to  today's  proposed 
mechanisms,  local  governmental  owners 
and  operators  may  use  any  of  the 
financial  responsibility  mechanisms 
authorized  under  40  CFR  280.94  (i.e., 
insurance.  Risk  Retention  Group  (RRG) 
coverage,  surety  bonds,  letters  of  credit 
fully-funded  trust  funds.  State-required 
mechanisms,  a  State  fund,  or  other  State 
assumption  of  responsibility).  The 
Background  Document  prepared  In 
conjunction  with  the  rule  explains  in 
more  detail  the  data  and  methodology 
used  to  develop  these  proposed 
mechanisms. 

1.  Bond  Rating  Test 

In  order  to  pass  the  bond  rating  test 
local  government  entities  must  have 
outstanding  issues  of  general  obligation 
bonds  that  are  currentiy  rated  at  least 
"investment  grade"  by  Moody's  or 
Standard  ft  Poor's.  The  municipality's 
total  outstanding  obligation  must  be  $1 
million  or  more,  excluding  refunded 
obligations.  Investment  grade  bonds  are 
those  with  a  current  Standard  and 
Poor's  bond  rating  of  AAA.  AA.  A.  or 
BBB,  or  a  current  Moody's  bond  rating  of 
Aaa.  Aa.  A.  or  Baa,  If  a  local 
government  has  multiple  outstanding 
Issues  of  general  obligation  bonds  with 
different  ratings,  or  if  the  ratings 
assigned  to  a  single  class  or  issue  of 
general  obligation  bonds  by  different 
ratings  agencies  differ,  the  lowest  rating 
must  satisfy  the  criterion  of  the  test. 

The  Agency  is  aware  that  municipal 
bonds  are  often  insured  by  third-party 
insurance  companies,  and  that  the  rating 
assigned  to  such  insured  bonds  is 
established  primarily  by  the  credit- 
worthiness of  the  insurer.  After 
examining  the  criteria  used  by  the  rating 
companies  to  evaluate  bond  iruurance 
companies,  however,  the  Agency  has 
concluded  that  the  provisions  for  on- 
going review  and  intervention  granted 
the  bond  insurance  companies  under  the 
insurance  agreements  provides  a  level 
of  third-party  oversight  comparable  to 
that  provided  directiy  by  the  bond  rating 
companies.  For  purposes  of  this  rule, 
therefore,  the  Agency  is  not 
distinguishing  between  uninsured  and 
insured  bonds. 


If  a  local  government  can  successfully 
meet  the  requirements  of  the  bond  ratii^ 
test  proposed  today,  the  governmental 
entity  is  not  required  to  procure 
insurance  or  use  any  other  financial 
responsibility  mechanism.  Instead,  the 
investment  grade  bond  rating  of  a  total 
outstanding  obligation  of  tl  million  or 
more  will  demonstrate  that  a  local 
government  entity  owning  or  operating 
USTs  i>ossesses  adequate  resources  and 
financial  stability  to  meet  its  corrective 
action  and  third-party  obligations  in  the 
event  of  a  UST  release.  Localities  with 
investment  grade  bond  ratings  have 
been  reviewed  by  Independent  bond 
rating  agencies  and  determined  to  have 
several  favorable  financial  and 
economic  characteristics.  The 
characteristics  coincide  closely  with  the 
financial  characteristics  necessary  to 
adequately  respond  to  a  UST  release. 
As  described  bielow,  the  Agency 
believes  that  the  evaluation  process 
resulting  in  an  investment  grade  bond 
assures  that  local  governmental  entities 
with  investment  grade  general 
obligation  bonds  of  tl  miUion  or  more 
are  healthy  and  will  have  the  ability  to 
meet  the  cosU  of  a  UST  release. 

The  Agency  has  selected  the 
existence  of  investment  grade  bond 
ratings  on  general  obligation  debt  as  an 
option  for  demonstrating  financial 
responsibility  for  several  reasons.  First 
EPA  took  Into  consideration  the  use  of 
bond  ratings  as  a  standard  measure  of 
risk  by  banks  and  other  fiduciary 
entities.  As  a  result  of  a  1938  agreement 
issued  joinUy  by  the  Comptroller  of  the 
Currency,  the  Federal  Deposit  Insurance 
Corporation,  the  Board  of  Governors  of 
the  Federal  Reserve  System  and  the 
Executive  Committee  of  the  National 
Association  of  Supervisors  of  State 
Banks,  these  agencies  have  given 
municipal  bonds  in  the  first  four  rating 
categories  (Aaa  through  Baa  or  AAA 
through  BBB)  privileged  stahis  as 
invesUnent  securities.  Banks  are 
permitted  to  hold  only  a  certain  number 
of  low  or  unrated  bonds,  and  they  must 
balance  such  holdings  with  higher  rated 
or  more  credit-worthy  securities. 
Second,  bond  ratings  serve  as  one  of  the 
only  independent  evaluatioru  of  local 
government  entities'  financial  health.  To 
perform  their  evaluations,  the  bond 
rating  companies  must  consider  a 
variety  of  factors  that  affect  both  local 
government  entities'  current  abihty  to 
pay  and  the  likelihood  of  continued 
ability  to  pay  in  the  future.  In  particular, 
the  costs  of  environmental  obligations 
are  included  in  the  evaluations.  Thus, 
the  costs  of  underground  storage  tanks, 
solid  waste  landfills,  haxardous  waste 
landfills,  sewage  treatment  plants,  and 
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■saociated  tnviroonMntal  UabilitiM  are 
factorad  into  the  rating  analyvi^*  ThM, 
general  obligattoo  bonda  ara  accured  by 
the  full  faith  and  credit  of  the  borrower. 
up  lo  a  legal  conpulaioa  to  levy  taxea  or 
make  legislative  appropriationa. 
Because  the  UST  fmaDcial  raaponaibility 
obligationa  wiU  constitute  similarly 
enforceable  obligationa.  the  Agency 
considers  this  underlying  security 
comparable  to  the  legal  obliga  lions 
under  subtiUe  L  Fourth,  bonds  are 
reraled  on  a  periodic  basis.  Local 
govenunents  are  reijuired  to  provide 
current  fmancial  data  annually,  failure 
to  do  so  can  result  in  removal  of  the 
bond  rating.  Also,  the  raUng  agencies 
receive  local  newspapers  from  around 
the  country  to  monitor  local  conditions.* 
Although  a  bond  rating  applies  only  to 
the  specific  debt  issue  or  class  of  issue 
rated,  the  ratings  criteria  consider  the 
local  govemmenl  entities"  condition  as  a 
whole.  Both  Moody's  and  Standard  and 
Poors  review  economic  debt.  Hnancial 
performance,  and  governmental  factors 
in  establishing  a  rating.  "Ideally,  the 
analyst  looka  for  a  municipality  or  an 
enterprise  to  be  m  a  position  to  exert 
maximum  control  over  its  ability  to 
r««pay  its  debts  and  to  demonstrate  a 
clear  willingness  to  honor  its 
commitments.  The  local  economy  should 
be  strong  and  prospering.  There  should 
be  no  constraints  on  revenue-raising 
abilitier  in  fact  there  should  b«  a  great 
deal  of  discretion  In  determining  service 
levels.  A  proven  track  record  of  careful 
management  should  exist  which  has 
provided  for  the  build-ap  of  financial 
reserves  to  address  unforeseen 
contirjgencies."  ^ 

The  Agency  is  also  requiring  that  the 
total  outstanding  general  obligation  debt 
of  a  municipality  using  the  bond  rating 
test  equal  tl  million  or  more.  The 
Agency  is  proposing  this  threshold  to 
ensure  that  the  firMncial  evaluation  of  a 
municipality  by  a  bond  rating  agency 
was  based  upon  the  municipality's 
ability  to  imnir  debt  comparable  to  a 
large  UST  release.  Based  on  the 
Agency  s  n^earrh.  most  municipalities 
with  investment  grade  general 
obiiK»'ion  bonds  have  total  outstanding 
debt  exceeding  f1  million  and  would, 
therefore,  be  eligible  to  use  the  bond 
rating  test.  The  Agency  examined  the 
size  of  new  issues  of  all  debt  during  ■ 
SIX  month  penod  in  1988  and  1«89.  and 
the  total  debt  of  local  governments  in  a 


•risctsd  mmbar  of  statM.  Baaed  on  this 
analysla,  the  Aflancy  balicvM  80  to  90 
percent  la  a  reasonable  estimate  of  the 
(Action  of  local  governments  with  more 
than  tl  rnilboB  in  fenoral  obllgatkia 
debt*  in  addition,  the  size  of  new  debt 
issues  strongly  anggeste  that  aa  old  debt 
ia  retired  and  new  debt  ia  isaucd.  the 
absolute  number  and  the  percentage  of 
local  governments  with  more  then  tl 
million  in  general  obligation  bonda  will 
increase. 

Because  of  the  general  stability  of 
local  government  entities,  tbeLr  inability 
to  move,  their  freedom  from  takeovers 
and  mergers,  their  role  as  a 
governmental  botiy  aerving  the  public 
interest  and  their  consistent  history  of 
meeting  obligations,  the  Agency 
considers  local  govemmenl  entities  lo 
be  sufficiently  different  from  private 
companies  ihat  an  investment  grade 
bond  rating  of  $1  million  or  more  in 
general  obligation  debt  can  be  a 
sufficient  indication  of  financial 
responsibility  to  meet  the  financial 
assurance  requirements  of  subtitle  I.  It 
should  be  noted  that  the  issuance  of 
general  obligation  debt  presupposes  an 
ability  to  levy  additional  taxes  or 
otherwise  raise  revenues  as  necessary 
to  meet  debt  payments:  such  options  are 
not  available  to  corporations. 

The  Agency  is  proposing  to  allow  the 
use  of  Insured  issues  of  general 
obligation  bonds.  Information  from  bond 
rating  companies  indicates  that  local 
governments  do  not  purchase  insurance 
aa  a  meana  of  earning  an  investment 
grade  rating,  but  rather  to  increase  the 
rating  from  a  lower  Investment  grade 
(e.g..  Baa.  Baal,  or  A)  to  the  very  highest 
(AaaV  bi  exchange  for  the  cost  of  the 
insurance,  the  local  governments  obtain 
a  lower  interest  rate  for  the  life  of  the 
bond.  Analysis  undertaken  by  Moody's 
of  fotir  major  bond  insurers  shows  that 
virtually  all  of  the  Insured  debt  would 
have  earned  an  investment  grade  rating 
without  the  hisurance.  and  so  would 
qualify  under  tfte  bond  rahng  test."  Bond 
insurers,  unlike  bond  rating  agenaes. 
have  a  strong  financial  interest  in  the 
soundriess  of  the  local  governments.  If  a 
local  government  defaults  on  a  payment, 
the  bond  Insurers  must  meet  the 
payment.  Consequently,  bond  insurers 
track  the  financial  obligations  of  Iruured 
local  governments  closely  and  often 
have  covenants  that  allow  them  to 


intervene  in  local  fovemment 
opcratiaiM.  Altho««h  the  bond  rating  of 
Insured  bonds  does  not  directly  indicate 
a  local  government  financial  condttiorv 
it  does  demonstrate  both  that  the 
government  has  assured  the  Insurance 
company  of  its  aWHty  to  meet  Its  debts, 
and  that  a  third-party  has  a  strong 
confidence  In  the  financial  health  of  the 
local  govemmenL 

As  a  self-test  mechanism,  bond 
ratings  are  easily  obtainable 
inforraatioa  and  will  impose  minimal 
administrative  burden  in  determining  a 
local  government  entity's  ebgibility. 
Many  local  government  entities, 
however,  do  not  currently  have  general 
obUgation  bond  ratings.  As  of  July,  1989 
Moody's  has  ratings  for  a  total  of  UJ2S 
general  obligation  bonds  issued  by  local 
government  entitiea,  virtually  all  of 
which  are  "investment  grade."  Of  these. 
4.738  were  issued  by  cities  and  counties, 
with  the  rest  issued  by  school  districts 
and  special  purpose  districts.'* 
(Because  some  local  government  entities 
may  have  multiple  issues  of  general 
obUgation  bonds,  the  number  of  local 
govenunents  with  rated  bonds  may  be 
lower.)  Although  Standard  A  Poor's 
rates  additional  entities,  there  is  a 
substantial  overlap— one  study  found 
that  94  percent  of  cities  of  2,500  or  more 
residents  with  a  rating  trom  Standard  A 
Poor's  also  had  a  rating  from  Moody's." 
In  contrast  there  are  more  than  80,000 
local  government  entitles  bi  the  United 
States,  of  which  an  estimated  29.000 
own  USTs.  To  provide  local 
governments  with  as  many  compliance 
choices  as  possible  to  meet  the 
requirement  the  Agency  is  also 
proposing  additional  self-test 
mechaniama  to  demonstrate  fmancial 
responsibility. 

EPA  requests  comment  on  the 
appropriateness  of  nstaig  the  bond  rating 
test  as  an  allowable  mechanism  for  self- 
assurance  for  local  governmental 
entities  in  general  and  for  noo-general 
purpose  local  governmental  entities  in 
particular.  The  Agency  also  requests 
comments  on  whether  earning  an 
Investment  grade  on  outstanding  Issues 
of  tl  million  or  more  of  general 
obligation  bonds  should  provide  prima 
facie  evidence  of  financial 
responsibility. 


•  LjrHa  Rr»<tt  t'n'chrtr'id  KPA.  m«tw»-»mlutii  to 
It*  rmord.  "f  :on»«rMlion  wilh  Al  Mi^N>h  Mooily  • 
Ifivralnr  S«rnir«  on  Aufual  A  \<MU.    S»-plrtnb«» 

'  .    I«M. 

•  thui 

'  Mno<ty  •  InvMiort  S^rvh  r  Inc  .  "M-txd^  t  aa 
Muntr •!>«!■   An  lulrudw.  ikki  U>  U«u:ri||  fWlX."  ISeS 


•  BarnicU.  DKJ>»on,  aiui  B^hmI  KT  Ltc 
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■Xrai^u^  of  *•  Um»eT»l»y  M  UWno**.  Vohmte  M.  No 
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2.  Worksheet  Test 

For  those  local  govenunents  without  a 
bond  rating,  or  with  less  than  $1  million 
obligations  in  outstanding  investment 
grade  bonds,  the  Agency  has  designed  a 
worksheet  test  based  on  easily  available 
information  that  measures  financial 
strength.  Local  government  entities  with 
general  obligation  bonds  rated  lower 
than  investment  grade,  however,  may 
not  use  the  worksheet  test 

The  Agency  believes  that  it  would  be 
inappropriate  to  allow  local 
governments  with  below-investment- 
grade  debt  to  self-insure.  Whereas  the 
proposed  worksheet  test  is  based  on  a 
thorough  evaluation  of  important 
financial  factora,  the  bond  rating 
process  is  able  to  consider  additional 
factors  (e.g.,  political  and  demographic 
considerations]  that  provide  more 
qualitative  information  than  the 
attributes  included  in  a  self- 
administered  worksheet  test  The 
Agency  believes  that  those  local 
governments  that  have  received  below- 
investment-grade  bond  ratings  have 
failed  a  detailed  examination  conducted 
by  independent  third-party  experts  and 
have  been  foimd  to  be  significantly  less 
likely  than  other  similar  types  of 
locahties  to  meet  their  obligations.  In 
the  light  of  such  known  weaknesses,  the 
Agency  believes  that  if  a  local 
government  has  received  a  bond  rating 
of  less  than  investment  grade,  it  should 
not  be  able  to  use  the  worksheet  test 
being  proposed. 

The  Agency  also  believes  that  local 
governments  without  outstanding  issues 
of  general  obligation  bonds,  or  with  less 
than  tl  million  In  outstanding  issues  of 
investment-grade-rated  general 
obligation  bonds,  should  be  allowed  to 
use  a  worksheet  test  The  Agency's 
belief  is  based  on  the  fact  that  many 
small  governments  that  do  not  have  a 
bond  rating,  or  those  with  less  than  tl 
million  of  outstanding  debt  have  good 
fiscal  management  practices,  sound 
infrastructures,  and  stable  populations, 
and  do  not  need  to  raise  large  amounts 
of  capital  through  the  bond  market.  The 
absence  of  a  bond  rating,  or  the 
issuance  of  investment-grade-rated 
general  obligation  bonds  in  aggregate 
amounts  of  less  than  tl  million,  for  such 
local  governments,  should  not  be 
interpreted  as  an  indication  of  financial 
weakness.  It  is  merely  an  indicator  of 
their  capital  structures,  which  happen 
not  to  rely  on  large  amounts  of  long-term 
debt  Unless  these  local  governments 
are  demonstrated  to  be  financially 
weak,  on  the  basis  of  a  worksheet  test,  it 
would  be  inappropriate  to  deny  them  the 
option  of  self-insuring. 


The  Agency  recognizes,  however,  that 
there  are  variations  among  local 
governments,  as  among  the  members  of 
any  group.  In  developing  the  worksheet 
the  Agency's  first  step  was  to  capture 
this  variation  using  an  index  of  financial 
strength.  The  index  assigns  a  rank  to 
each  of  the  general  purpose 
governments  in  the  1982  Census.  After 
arraying  the  governments  according  to 
their  rank  on  the  index,  the  test 
establishes  a  cut-off  point  that  in  the 
Agency's  opinion,  excludes  that  bottom 
fraction  of  local  governmental  entities 
that  might  not  be  able  to  meet  their 
financial  obligations  in  the  event  of  a 
UST  release.  The  procedures  used  to 
develop  the  index  and  establish  the 
threshold  cut-off  are  discussed  in 
subsequent  sections. 

The  test  has  been  designed  to  Isolate 
the  fraction  of  governmental  entities 
that  are  in  poor  financial  condition  from 
those  other  governments  that  in  general, 
have  sufficient  resources  and  flexibility 
to  respond  to  a  UST  release. 
Consequently,  the  Agency  is  not 
establishing  the  worksheet  test 
proposed  today  as  a  precedent  for  other 
Agency  regulations  affecting  local 
governments,  because  other  regulations 
may  require  either  larger  required  levels 
of  funds  or  more  certain  cash  flows. 

Featurea  of  the  Worksheet  Test 

The  worksheet  test  proposed  today 
has  the  following  features: 

•  An  eligible  governmental  entity  will 
use  its  financial  data  to  calculate  nine 
financial  ratios,  using  a  woricsheet 
provided  in  today's  rule.  The  nine  ratioa 
are: 

— Debt  service  to  total  revenue. 
— Total  funds  to  total  expenses, 
— Total  revenues  to  total  expenses, 
— Debt  service  to  population. 
— Revenue  to  population, 
— Expenses  to  population. 
— Total  funds  to  total  revenues, 
— Total  funds  to  population,  and 
— Local  revenues  to  current 
expenditures. 

•  Using  the  worksheet  each  of  the 
nine  ratios  is  compared  to  the  national 
distribution  of  that  ratio  to  calculate  a 
score,  which  is  a  measure  of  how  far 
above  or  below  the  national  average  the 
municipality's  ratio  lies.  The  comparison 
is  accomplished  for  each  ratio  by 
subtracting  the  mean  value  of  the  ratio 
(based  on  all  general  purpose  local 
governments  in  the  1982  Census  of 
Governments)  and  dividing  by  the 
standard  deviation  of  the  ratio. 

•  Using  the  worksheet  the  individual 
scores  for  the  nine  variables  are 
weighted  and  added  to  calculate  a  total 
score,  or  index. 


•  Governments  with  ■  total  score  that 
passes  the  specified  threshold  may  use 
the  test  as  a  mechanism  for 
demonstrating  financial  respoiuibllity 
for  UST  corrective  action  and  third- 
party  liability  claims.  To  simplify  the 
use  of  the  worksheet  test  the  threshold 
value  has  been  incorporated  into  the 
calculation  of  the  final  score. 
Governments  achieving  a  final  score 
greater  than  zero  will  qualify  to  self- 
insure. 

•  The  proposed  test  uses  fmancial 
parameters  developed  using  data  from 
the  1982  Census  of  Governments.  Data 
from  the  1987  Census  of  Governments 
could  not  be  used  for  today's  proposal 
because  they  were  not  available  in  time 
to  be  incorporated  into  the  analysis. 

Development  of  the  Worksheet  Test 

The  Agency  began  the  development  of 
the  worksheet  by  reviewing  literature  on 
municipal  finance  and  bond  rating 
criteria,  and  by  examining  a  sample  of 
financial  statements  from  individual 
local  government  entities.  Based  on  this 
review,  the  Agency  identified  a  number 
of  financial  ratios  and  variables  that 
could  potentially  serve  to  differentiate 
local  governments  in  terms  of  financial 
strength.  This  review,  however,  did  not 
provide  guidance  on  which  specific 
variables  would  be  most  significant  nor 
did  it  provide  a  means  of  weighting  the 
effects  of  different  variables.  For 
example,  it  is  not  clear,  a  priori,  whether 
the  ratios  of  total  funds  to  revenues  and 
total  funds  to  population  are  measuring 
the  same  effect  or  different  effects.  If 
they  are  measuring  different  effects,  it  is 
not  clear  whether  they  should  be 
weighted  the  same  or  differently. 

To  select  specific  variables  and 
weights  for  the  worksheet  the  Agency 
analyzed  data  on  general  purpose 
governments  (coimties,  municipalities, 
and  townships)  using  data  from  the  1962 
Census  of  Governments.  Starting  with 
approximately  60  different  financial 
ratios  and  variables  commonly  used  in 
fmancial  analysis,  the  Agency  used  a 
statistical  technique  called  "factor 
analysis"  to  group  the  variables.  Factor 
analysis  serves  two  purposes.  First  it 
identifies  underlying  characteristics,  or 
factora,  that  differentiate  between  the 
members  of  a  population  (in  this  case, 
between  different  counties, 
municipalities,  and  townships).  Second, 
it  tells  how  much  of  the  difference  (the 
"percent  of  variance  explained  ") 
between  the  members  of  the  population 
is  accounted  for  by  each  factor.  The 
factors  themselves  are  not  directiy 
measurable,  and  are  not  defined  except 
in  terms  of  the  factor  analysis.  Instead, 
they  are  interpreted  in  terms  of  which 
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real  variables  have  ■  high  atatiitical 
correlation  with  them.  The  Background 
Document  contains  a  more  detailed 
explanation  of  the  itatistical  analyses 
performed  Including  the  factor  analysis. 

The  factor  analysis  Identified  a  total 
of  14  factors  that  distinguish  between 
local  government  entities.  Based  on  its 
review  of  the  results  of  the  factor 
analysis,  the  Agency  identified  six 
factors  that  (1)  captured  the  variation  in 
financial  performance  of  local 
governments  and  (2)  appeared 
appropriate  for  the  UST  financial  test. 
The  six  factors  selected  are  (1)  debt 
burden,  (2)  funds  coverage.  (3)  outlays 
per  capita.  (4)  funds  per  capita.  (5)  local 
coverage,  and  (6)  revenues  to  expenses. 
In  selecting  the  factors  and  variable?  to 
be  included  in  the  worksheet  lest, 
however,  the  Agency  rejected  size, 
because  the  Agency  did  not  wish  to 
exclude  financially  strong  smaller  local 
government  entities  simply  because  of 
size.  It  must  be  emphasized  that  the 
names  of  factors  are  developed  through 
interpretation  of  the  variables  most 
closely  associated  with  the  factors,  and 
are  not  assigned  or  defined  prior  to  the 
statistical  analysis.  The  selection  of 
factors  was  not  based  on  the  names 
assigned,  but  rather  on  an  analysis  of 
the  specific  variables  most  closely 
associated  with  each  factor.  By  the 
design  of  the  analysis,  each  of  these 
factors  is  uncorrelated  with  all  of  the 
others,  and  each  measures  a  different 
characteristic  of  local  govemmentdl 
financial  operations. 

After  selecting  the  factors  to  be 
represented  in  the  worksheet,  it  was 
necessary  to  select  the  specific  ratios  to 
represent  the  factors.  In  choosing  ratios, 
the  Agency  wished  to  (1)  keep  the  total 
number  of  ratios  to  a  m.anageable  level, 
while  (2)  retaining  aa  large  a  number  of 
specific  Indicators  as  feasible.  The  final 
worksheet  uses  nine  ratios,  which 
include  the  variables  (1)  debt  service.  (2) 
total  revenues.  (3)  total  expenditures.  (4) 
population.  (5)  total  funds.  (6)  local 
revenues,  and  (7]  current  expenses.  The 
ratios  selected  and  the  factors  that  they 
nprcsent  are  presented  below. 

Factor  J — debt  burden:  debt  service  to 
total  revenue. 

Factor  2— funds  coverage:  total  funds 
to  total  revenue,  total  funds  to  total 
expenses. 

Factor  3 — outlays  per  capita:  debt 
service  per  capita,  total  revenue  per 
capita,  total  expenses  per  capita. 

Factor  4 — funds  per  capita:  total  funds 
per  capita. 

Factor  5— local  coreroge:  local 
revenues  to  current  expenses. 

Factor  0 — revenues  to  expenses:  total 
revenue  to  total  expenses. 


Factor  1  is  one  measure  of  a  local 
government's  flexibility  to  meet  the 
expenses  of  UST  releases.  A  high  level 
of  debt  service  relative  to  total  revenue 
restricts  the  amount  of  the  budget  that 
can  be  reallocated  without  violating 
bond  covenants  and  possibly  defaulting 
on  other  legal  obligations.  Factor  2 
measures  the  level  of  reserves 
maintained  by  the  local  government 
entity  relative  to  its  levels  of  revenues 
and  expenses;  higher  reserves  indicate 
potentially  greater  stability.  Factor  3 
measures  the  level  of  local 
governmental  activity.  Within  limits, 
higher  levels  of  per  capita  expenditures 
and  revenues  show  more  intense 
governmental  activity,  indicating  both  a 
greater  demand  for  services  and  a 
higher  acceptance  of  associated  charges. 
If  a  high  level  of  government  spending 
exists  and  citizens  have  not  disputed  it. 
the  level  of  spending  would  appear  to  be 
acceptable.  However,  this  high  level  of 
per  capita  revenue  can  be  offset  by  high 
levels  of  debt  service  per  capita,  which 
are  interpreted  as  reducing  ^e  ability  of 
local  governments  to  obtain  additional 
loans  or  to  redirect  revenues  to  meet  the 
costs  of  UST  releases.  Factor  4  measures 
the  ability  of  the  local  government  to 
accumulate  funds  on  a  per  capita  basis; 
more  funds  per  capita  is  interpreted  to 
show  greater  fiscal  prudence.  Factor  5 
measures  the  extent  of  local  autonomy 
and  independence  of  uncontrollable 
intergovernmental  expenditures.  To  the 
extent  that  noncurrenl  expenditures  can 
be  deferred  more  easily  than  current 
expenditures,  it  also  measures  the 
ability  of  local  governments  to  redirect 
funds  to  meet  the  costs  of  UST  releases. 
Factor  6  measures  the  ability  of  local 
governments  to  maintain  a  balanced 
budget 

Together,  these  factors  provide  a 
balanced  view  of  the  stability  and 
financial  strength  of  a  local  government 
entity  The  Agency  does  not  believe  that 
any  single  factor  or  variable  can  provide 
a  sufficient  indication  of  overall 
financial  stability.  Specifically.  EPA 
does  not  believe  a  focus  on  funds  alone, 
without  adequate  safeguards,  would 
provide  as  good  an  indication  of  the 
ability  of  local  government  entities  to 
provide  financial  assurance  for  an  UST 
release. 

These  factors  serve  to  achieve  the 
Agency's  goal  of  identifying  and 
eliminating  those  local  government 
entities  that  have  overall  financial 
characteristics  that  are  in  the  bottom 
fraction  of  all  local  government  entitias, 
and  that  may,  therefore,  b«  at  sufficient 
risk  of  experiencing  financial  distress 
that  would  prevent  them  from  meeting 
their  UST  obligations. 


In  developing  the  worksheet,  the 
Agency  determined  that  performance  on 
the  specific  ratiot  selected  to  represent 
the  six  factors  should  be  standardized 
so  that  all  ratios  are  placed  on  an  equal 
basis.  This  is  done  by  calculating  the  "z- 
value"  for  each  of  the  ratios  in  the  test 
The  z-value  of  an  individual  ratio  Is 
calculated  by  first  subtracting  the  mean, 
and  then  dividing  by  the  standard 
deviation: 


t  — 


(ratio -mean) 
sUndard  deviation 


The  distribution  of  the  x-values  will 
always  have  a  mean  of  0  and  a  standard 
deviation  of  1.  thereby  placing  each 
variable  in  the  index  on  a  common  level. 
To  calculate  a  single  Index  value,  the  z- 
values  are  then  weighted  and  added 
together  the  weights  are  based  on  the 
percentage  of  variance  explained  by  the 
underlying  factors. 

Selection  of  the  Threshold  Value 

Having  developed  and  tested  the 
financial  index,  the  Agency  then 
examined  different  threshold  levels  to 
propose  a  cut-off  for  selecting  those 
local  governments  that  have  fiscal 
characteristics  adequate  to  demonstrate 
financial  responsibility  to  meet  UST 
obligations.  EPA  evaluated  the  ImpacU 
of  •  tl  million  release  to  determine  an 
appropriate  threshold  for  allowing  local 
governments  to  self-insure.  In  selecting  a 
threshold,  the  Agency  was  guided  by 
two  important  considerations:  (1)  Most 
local  governmental  entities  are  expected 
to  be  able  to  meet  their  financial 
obligationa  under  subtitle  L  so  a  cut-off 
threshold  in  the  lower  range  (Le..  1  to  30 
percent)  is  appropriate,  and  (2)  local 
governmental  entities  on  tht  margin  of 
the  selected  threshold  should  clearly  be 
able  to  pay  the  emergency  response  and 
correctivt  action  costs  of  an  average 
UST  release. 

For  purposes  of  the  evaluation,  EPA 
assumed  that  the  release  costs  would  be 
financed  by  a  mortgage-type  loan  over  a 
20  year  period  at  an  interest  rale  of  10 
percent.  Under  a  mortgage-type  loan, 
repayment  is  made  in  equal  annual 
installments  consisting  of  both  interest 
payments  and  principal  repayment  The 
annual  payment  of  a  $1  million  loan 
over  20  years  at  an  interest  rata  of  10 
percent  is  $117,458;  the  fiirst  year's 
payment  consists  of  $100,000  interest 
and  $17,460  principal  repayment 

To  evaluate  whether  a  debt  of  $1 
million  woukl  be  too  burdeneome.  the 
Agency  oonaidercd  the  post-release 
performance  oa  the  nine  ratios  need  to 
develop  the  index.  The  Agency  paid 
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specific  attention  to  two  financial 
panmetan  that  fbiandal  institutions 
regularly  use  to  evehutc  prospective 
debtors:  Debt  service  capability  and 
accumulated  funds.  The  Agency  felt  that 
it  is  fanpmtant  to  consider  the  potential 
debtor's  debt  servicing  capability 
because  excessivs  debt  would  require 
excessive  funds  for  debt  servicing, 
which  coidd  result  in  a  negative  cash 
flow  (expenditures  greater  than 
revenues)  for  weak  debtors.  Continuous 
negative  cash  flows  increase  the  risk  of 
financial  instability  in  the  short  run  and 
financial  insolvency  in  the  long  nm.  It  is 
important  to  consider  the  amount  of 
accumulated  funds  available  to  a 
prospective  debtor  because  a  reserve  of 
accumulated  funds  provides  an  extra 
"cushion"  for  those  emergencies  when 
routine  cash  flows  are  disrupted  as  a 
result  of  unforeseen  circumstances.  As 
long  as  a  local  government  that  is  on  the 
margin  of  the  cut-off  threshold  being 
evaluated  can  demonstrate  that  it  can 
service  its  debts  and  has  a  "cushion"  of 
accumulated  funds  for  emergencies,  the 
Agency  feels  comfortable  that  it  wiO  be 
able  to  perform  its  routine  business 
when  faced  with  an  UST  release. 

In  its  evaluation,  however,  the  Agency 
did  not  use  a  precise  yardstick  for 
evaluating  the  impacts  of  a  $1  million 
release.  It  is  the  Agency's  belief  that 
proposing  a  cut-off  threshold  that  is 
applicable  to  the  maiority  of  local 
governments  with  diverse  size, 
demographic,  and  financial 
characteristics  is  more  a  matter  of 
informed  Judgment  than  one  of  precise 
measurement 

Impacts  were  evaluated  on  the  bottom 
30  percent  of  all  genwal  purpose  local 
governments  in  the  1962  Census  of 
Covenunents  with  data  sufficient  to 
calculate  the  index  score  (about  11.700 
governments).  For  each  government  the 
following  adjustments  were  made  to 
1982  financial  performance  in 
accordance  with  the  definitions  of  terms 
used  in  calculating  the  iiklex: 

•  Total  expenses  were  increased  by 
$100,000  (first-year  interest  expense); 

•  Current  expenses  were  increased  by 
$117,459  (total  incremental  debt  service); 

•  Total  debt  was  increased  by 
$962,451  (loan  amount  of  $1  miUion 
minus  first-year  principal  repayment); 

•  Total  funds  were  reduced  by 
$117,450  (total  incremental  debt  service); 
and 

•  Debt  service  was  increased  by 
$117,450  (total  incremental  debt  service). 
In  essffice.  the  evaluation  was  made  as 
if  the  release  had  bean  incurred  In  1982 
and  reflected  in  end-of-yaar  financial 
data,  with  no  adjustments  mad^by  the 
local  govemaient  to  redirect  funds  or  to 
increaa*  revenues. 


After  ad|ustin$  the  flnandal  valuaa, 
each  of  the  nine  ratioa  in  the  index  test 
was  recalculated,  hnparts  were 
examined  by  examining  the  "naiginal" 
local  governments  at  each  threshold  in 
one  percmt  increments.  That  is,  to 
evaluate  the  effects  of  selecting  a 
threshold  of  -2.7M  (the  index  vahie 
exceeded  by  05  percent  of  all  general 
purpose  local  governments).  EPA 
exaimined  the  378  local  governments 
scoring  between  — 2.7M  and  -2,532  (the 
index  value  exceeded  by  04  percent  of 
all  local  governments).  The  remainder  of 
this  discussion  presents  results  of  the 
"post-release~  ratios  for  each  of  five 
different  threshold  levels:  -2.704. 
-2.073.  -1.754.  -1.525.  and  -1.340. 
Details  of  dke  results  are  provided  in  tha 
Background  Document  supporting  this 
rule. 

It  should  be  noted  that  no  attempt 
was  made  to  weigh  the  potential 
impacts  in  terms  of  the  likelihood  of 
UST  ownership.  That  is,  although  only 
about  2.700  of  the  24300  local 
governments  serving  fewer  than  2.000 
residents  are  believed  to  own  USTs,  the 
release  coats  wen  imposed  on  all  local 
governments.*'  Consequently,  tha 
average  impacts  shown  exaggerate  the 
actual  impacts  likely  to  occur.  Also,  the 
results  assume  that  the  local 
governments  take  no  efforts  to  mitigate 
the  financial  impacts,  either  through 
increasing  taxes  and  fees  or  reducing 
other  expenditures. 

Because  the  index  ranks  local 
governments  in  terms  of  a  smooth  array, 
there  is  unlikely  to  be  a  single  vahie  at 
which  clear  differences  in  performance 
appear.  Instead,  an  evaluation  of 
impacts  is  likely  to  show  increasing 
performance  and  ability  to 
accomntodate  the  coats  of  an  UST 
release  with  increasing  threshold  value. 

Evaluation  of  Threshold  of  -Z  704. 
The  marginal  local  governments  meeting 
a  threshold  of  —  2J'04  (those  between 
the  fifth  and  sixth  percentiles  on  the 
index  test)  have  an  average  post-release 
fund  balance  of  about  $1.4  millioa" 


"  \iS.  Binawwwlsl  Pxiwai  Ajwcy. 
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UnduyvmdStanfi  7bidbi  laipMii  hf  KF 
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Tuikak  (iB  prtifrsM). 
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About  71  percent  of  the  Baigiaal  local 
govemmants  have  a  nepativa  had 
balance,  with  tha  avarage  vl  total  fuada 
per  capita  equal  to  —$158.  Tha  average 
debt  service  per  capita  is  8270.  The 
average  ratio  of  local  wveaeae  to  total 
current  expenditarea  (indudiag  debt 
service)  equals  34J  parcaaL  Tliat  is.  the 
revenues  derived  fron  local  sources 
would  be  adequate  to  meet  aboot  one- 
third  of  the  toUl  currant  expenses  Oi 
average,  total  revenues  an  abovt  58 
percent  of  total  expenditures. 

EPA  estimates  that  dw  median 
"marginal   general  purpose  goveiiimBnt 
at  this  dneshold  (by  population)  serves 
approximately  940  residents,  or  3S7 
householda  EPA's  analysis  of  UST 
ownership  patterns  suggests  that 
governments  of  this  size  own  an  average 
of  1.05  USTa  Based  on  an  avenge 
present  value  cost  per  UST  cloaore  of 
$7,000.  the  residents  would  incur  a 
present  value  cost  of  approximately 
$20.57  per  household.'*  The  present 
value  of  closure  costs  are  estimated  to 
range  from  about  $19.80  to  about  $58.70 
per  household  for  residents  served  by 
median  govemmoits  owning  one  to 
three  USTs.  respectively. 

Evahtotian  of  Threshold  cf  —2Jt7X 
With  an  increase  in  tlire^olid  to  -2il73 
(corresponding  to  the  10  percentile ).  tiw 
average  poet-release  fund  balance  of  the 
maigina]  local  government  is  still  about 
$1.4  million,  while  the  percentage  of 
local  governments  with  negative  cash 
balances  improves  to  aboat  00  percent 
The  average  of  total  funds  per  cepita 
improves  raai^aDy  to  -$157.  The 
average  aimual  debt  service  per  capita 
decreases  to  $254.  The  ntio  of  locally 
derived  revenues  to  total  current 
expenditures  has  an  average  of  37.1 
percent  s  slight  increase,  whereas  tiie 
average  of  the  ratio  of  total  revenues  to 
total  expenses  increases  to  about  63 
percent. 

Based  on  the  average  number  oi  USTs 
owned  by  the  median  "mafgiaal" 
general  puipoee  local  govemment  tite 
costs  to  governments  required  to  close 
their  USTs  are  estimated  to  be  about 
$13.00  per  household.  CoaU  may  range 
from  $1Z00  to  838,00  per  hoosehoid  for 
residents  served  by  median 
governments  owning  one  to  three  USTs, 
respectively. 
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Evaluation  of  Threshold  of  -  1  745. 
Changing  the  minimum  »core  to  -  1.745 
(corresponding  to  the  15  percentile 
value),  the  average  total  funds  balance 
increases  to  about  $18  million.  The 
percentage  of  local  governments  with 
negative  fund  balances  improves 
slightly,  to  about  65  percent  while  the 
average  ratio  of  funds  per  capita 
improves  significantly  to  -$125.  The 
average  ratio  of  debt  service  per  capita 
decreases  significantly  to  $217.  The 
average  fraction  of  expenses  covered  by 
revenues  continues  to  rise:  The  ratio  of 
local  revenues  to  current  expenses 
Increases  to  38  percent,  whereas  the 
ratio  of  total  revenues  to  total  expenses 
IS  ubout  the  same  at  63  percent. 

Based  on  the  average  number  of  L'STs 
owned  by  the  median  "marginal" 
general  purpose  local  government,  the 
costs  to  governments  required  to  close 
their  USTs  are  estimated  to  be  about 
$13.67  per  household.  Costs  may  range 
from  $12.80  to  138.50  per  household  for 
residents  served  by  median 
governments  owning  one  to  three  USTs, 
respectively 

Evaluation  of  Threshold  of  -  1-525.  At 
a  threshold  of  -  1  525  (corresponding  to 
the  20  percentile  value),  the  average  of 
total  funds  decreases  slightly  to  about 
$1.1  million  The  percentage  of  local 
governments  with  negative  fund 
balances  remains  the  same  at  65.2 
percent,  while  the  average  fund  balance 
per  capita  nses  marginally  to  -$118. 
The  ratio  of  debt  service  per  capita 
improves  to  $212.  The  average  ratio  of 
local  revenues  to  current  expenditures  is 
approximately  the  same  at  38.3  percent, 
whereas  the  ratio  of  total  revenues  to 
total  expenses  drops  somewhat  to  about 
61.7  percent. 

Based  on  the  average  number  of  USTs 
owned  by  the  median  "marginal" 
general  purpose  local  government,  the 
costs  to  governments  required  to  close 
their  USTs  are  estimated  to  be  about 
$15.05  per  household.  Cost  may  range 
from  $14.10  to  $42.40  per  household  for 
residents  served  by  median 
governments  owning  one  to  three  USTs, 
respectively. 

Evaluation  of  Tbreahold  at  -  J.34a  At 
■  threshold  of  -  1.340  (corresponding  to 
the  25  percentile  value),  the  average 
value  of  total  funds  Increaset  somewhat 
to  about  $2  million  and  the  percentage  of 
local  governments  with  negative  fund 
balances  decreases  to  62.2  percent  The 
ratio  of  funds  balance  to  population 
decreases  marginally  to  -$13Z  although 
the  overall  trend  appears  to  be  virtually 
flat.  The  overall  trend  In  the  ratio  of 
debt  service  to  population  remains  flat 
On  average,  local  governments  show 
increasing  coverage  of  their  expenses, 
including  an  increase  in  the  average 


ratio  of  local  revenues  to  current 
expenses  to  43.8  percent  and  a  slight 
increase  in  the  average  ratio  of  total 
revenues  to  total  expenses  to  about  62 
penent. 

Based  on  the  average  number  of  USTs 
o%vned  by  the  median  "marginal" 
general  purpose  local  government  the 
costs  to  governments  required  to  close 
their  USTs  are  estimated  to  be  about 
$12.17  per  household.  Costs  may  range 
from  $11.40  to  $34.10  per  household  for 
residents  served  by  median 
governments  owning  one  to  three  USTs. 
respectively. 

Summery.  Generally  speaking, 
improvements  in  financial  performance 
tend  to  taper  off  for  threshold  values 
greater  than  -  2.074  (10  percentile)  to 
-1.754  (15  percentile).  The  primary 
improvements  with  an  increasingly 
stringent  threshold  are  (1)  the 
percentage  of  governments  with 
negative  fund  balances  decreases 
steadily,  and  (2)  the  mean  debt  service 
per  capita  drops  from  a  range  exceeding 
$240  to  $250  (or  more  than  $600  per 
household)  for  governments  with 
indexes  less  than  -2.073  to  a  range  of 
about  $217  to  $228  (or  about  $560  to  $590 
per  household)  for  governments  with 
index  values  greater  than  -1.754.''  The 
major  increase  in  the  ratio  of  total 
revenues  to  total  expenditures  appears 
to  come  between  Index  values  of  -2.073 
to  -  1  754.  with  relatively  slower 
increases  at  higher  thresholds. 

As  a  result  of  this  analysis.  It  appears 
that  a  threshold  value  of  -1.754 
(corresponding  to  the  15  percentile) 
offers  reasonable  assurance  of  abihty  to 
meet  UST  releases.  Although  local 
governments  with  threshold  values  of 
-  2  073  (corresponding  to  the  10 
percentile)  have  comparable 
performance  on  many  of  the  indicators, 
they  are  modestly  worse  on  several 
indicators.  A  higher  threshold,  such  as 
the  20  percentile,  offers  additional 
stringency,  but  at  the  expense  of 
excluding  substantially  more  local 
governments.  The  Agency  believes  that 
a  threshold  established  at  the  IS 
percentile  (-1.745)  provides  a 
reasonable  balance.  To  reflect  the 
proposed  threshold,  the  proposed 
worksheet  Includes  a  final  addition  of 
1.754  to  the  Index  value  calculated  by 
each  local  government  using  the 
worksheet  test  Local  governments  »ifith 
a  final  score  greater  than  zero  would 
qualify  for  self-assurance. 

EPA  request*  comments  on  the  overall 
appropriatenesa  of  using  the  worksheet 
test  as  an  allowable  mechanism  tat  eelf- 
Insurance  for  local  government  entitiea. 
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In  addition,  the  Agency  solicits 
comments  regarding  the  accuracy  and 
completeness  of  the  list  of  the  six 
characteristics  (identified  by  "factor 
analysis")  that  capture  the  variation  in 
financial  performance  of  local 
governments  and  that  seem  appropriate 
for  the  UST  financial  test  Finally.  EPA 
requests  comments  on  the 
appropriateness  of  the  85  percent 
passing  (or  15  percent  cut-off)  threshold 
for  governments  as  an  indication  of  a 
sufficient  level  of  assurance. 

3.  Governmental  Guarantee 

In  today's  rule.  EPA  is  proposing  the 
use  of  a  guarantee  mechanism  for 
governmental  entities.  This  mechanism, 
although  not  self-insurance,  provides 
local  government  entities  with  a 
nnancial  assurance  mechanism 
comparable  to  the  corporate  guarantee 
allowed  for  private  owners  and 
operators  of  USTs.  To  be  eligible  to  act 
as  a  guarantor,  a  local  government 
entity  must  pass  the  bond  rating  or 
worksheet  test 

The  governmental  guarantee  differs  in 
several  respects  from  the  current 
corporate  guarantee.  Under  the 
governmental  guarantee  proposed 
today,  local  government*  would  b« 
allowed  to  choose  between  a  guarantee 
with  or  without  a  standby  trust 
requirement  Under  the  corporate 
guarantee,  firms  are  required  to  u»e  a 
standby  trust  If  a  local  government 
chooses  the  governmental  guarantee 
without  the  standby  trust  optioa  it  is 
required  to  pay  for  corrective  actions  as 
ne^ed  and  as  directed  by  the 
implementing  agency.  Under  the 
standby  tniat  option,  local  governments 
will  be  required  to  fund  a  separate  tniat 
fund  to  the  full  amount  of  coverage  upon 
discovery  of  a  release.  Again,  the 
Agency's  decision  to  allow  local 
govemmenU  the  option  of  •  guarantee 
without  the  standby  trust  fund  U  based 
on  local  government's  hiitory  of  meeting 
obligations  and  on  their  ability  to 
consistently  raise  revenue  through 
Uxation.  In  addition,  the  governmental 
guarantee  requires  that  the  local 
governments  entering  Into  the  agreement 
demonstrate  a  "substantial 
governmental  relationship."  This 
parallels  the  requirement  In  the 
corporate  guarantee  for  a  "substantial 
business  relationship,"  while 
racognixing  that  the  types  of 
relationships  between  governments  is 

fundamenully  different  than  bnsinees 

lelatlonshipe  and  diat  thev  ate  primarily 

based  on  oommon  or  ovenapping 

constitucnde*. 
The  requirement  of  a  "substantial 

governmental  relationship"  reflects  two 
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concerns  of  the  Agency.  First  EPA 
wishes  to  ensure  that  the  guarantee 
contract  is  founded  on  a  sufficient  basis 
to  be  held  valid  and  enforceable. 
Second,  EPA  seeks  to  avoid  conflict 
with  state  insurance  laws  and 
regulations.  The  existence  of  a 
"substantial  governmental  relationship" 
should  provide  sufficient  nonmonetary 
consideration  to  address  these  concerns. 

A  guarantee  is  a  promise  by  one  party 
(the  guarantor)  to  pay  specified  debts  or 
satisfy  the  specified  obligations  of 
another  party  (the  principal)  in  the  event 
that  the  principal  fails  to  satisfy  its 
debts  or  obligations.  In  the  corporate 
guarantee,  if  the  owner  or  operator  fails 
to  perform  corrective  action  or  satisfy 
third-party  claims,  the  guarantor  agrees 
to  fund  a  standby  trust  from  which  the 
implementing  agency  will  direct  the 
paynnent  of  corrective  action  costs  or 
third-party  claims. 

EPA  beLeves  that  the  guarantee 
mechanism  would  work  well  for 
governments,  and  is  proposing  two 
possible  constructions  for  such  a 
mechanism  (discussed  below).  Using 
this  mechanism,  a  municipality,  for 
example,  might  obtain  a  guarantee  from 
the  State,  a  town  might  obtain  a 
guarantee  from  the  surrounding  county 
or  parish,  or  a  special  district  might 
obtain  the  guarantee  of  the  sponsoring 
local  government  entity.  Guarantors 
must  demonstrate  that  they  are  qualified 
to  provide  financial  assurance  by 
satisfying  the  bond  rating  test  under 
proposed  40  CFR  280.114  or  the 
worksheet  test  under  proposed  40  CFR 
280.115. 

At  present,  the  Agency  is  not 
proposing  the  need  to  obtain 
certification  by  the  State  Attorney 
General  prior  to  offering  the  guarantee. 
Local  governments  hsve  strictly  defined 
and  enJforced  limitations  on  their 
abilities  to  enter  into  contracts.  These 
limitations  are  codified  in  State  law  and 
constitution  and  vary  by  State.  The 
Agency  belieres  that  these  restrictions 
imposed  on  local  government  entities 
should,  in  general,  act  as  a  sufficient 
check  to  prevent  local  governments  from 
entering  into  invahd  guarantees,  and 
that  tbe  nature  and  purpose  of  local 
gorermnents  will  prevent  the  issuance 
of  guarantees  unless  there  is  a  dear 
governmental  interest 

The  Agency  soUdts  comment  on  three 
aspects  ot  the  guarantee  raedianlsm. 
First  should  certification  by  the 
Attorney  General  be  a  aeosssary 
precondition  to  tbe  use  of  the  guarantee 
medtMitsm.  Second,  ■hooid  paeslni  tlw 
fand  baknca  test  (dssctibed  below) 
qmahlf  a  fovaramantal  entity  to  act  as  a 
goaFulor.  ThM.  Is  a  "sabetantlal 
1  relattanehlp'* 


for  developing  a  contractually  valid 
guarantee.  If  so,  bow  should  such  a 
relationship  be  defined. 

Government  Guarantee  With  Standby 
Trust 

The  Agency  is  proposing  a 
governmental  guarantee  that  parallels 
the  corporate  guarantee,  in  that  it  must 
include  a  pledge  to  fund  a  staiulby  trust 
in  the  event  of  failure  by  the  UST  owner 
or  operator  to  pay  corrective  action  or 
third-party  liability  claims.  In  today's 
proposed  rule,  the  guarantor  must  have 
statutory  or  constitutional  authority  to 
issue  the  guarantee.  The  Agency 
anticipates  that  most  guarantees  will  be 
based  on  a  dear  and  significant 
governmental  relatiooship  such  as 
overlapping  geographical  boundaries, 
taxing  or  service  constituendes,  or 
shared  imped  from  an  UST  release. 

Government  Guarantee  Without 
Standby  Trust  Requirements 

EPA  is  also  proposing  a  governmental 
guarantee  without  a  standby  trust 
requirement  Instead,  the  guarantor 
agrees  to  provide  funds  for  corrective 
action  and  third  party  compensation  as 
directed  by  the  implementing  agency  on 
an  on-going  basis,  up  to  the  limits  of  the 
guarantee.  Rather  than  fully  funding  a 
standby  trust  the  guarantor  would  make 
the  payments  directly  as  funds  are 
required. 

The  current  corporate  guarantee 
requires  the  establishment  of  a  standby 
trust  and  requires  a  guarantor  to  fund 
the  trust  when  a  release  has  been 
detected  and  the  oymu  at  operator  has 
failed  to  perform  corrective  action  or 
payment  of  a  settlement  or  fudgement 
for  third  party  liability.  Tbe  corporate 
guarantee  requires  funding  of  a  standby 
trust  for  sevwal  reasons.  First  the 
issuance  of  a  guarantee  is  founded  on 
the  existence  of  a  substantial  business 
relationship;  such  relationships  are 
subjed  to  change  over  time.  Second,  the 
underlying  mechanism  used  by  the 
guarantor  depends  primarily  on  the 
existence  of  readily  liquidated  assets, 
rather  than  on-going  finanrial  strength. 
Consequently,  the  Agency  wishes  to 
insure  that  the  funds  are  made  available 
before  adverse  events  can  occur.  Third, 
the  Agency  wishes  to  reduce  the 
potential  delay  involved  in  enforcing 
first  against  the  UST  owner  or  operator, 
and  tlwn  against  the  guarantor  for 
payment 

These  ooocems  are  mitigated  under 
the  goremmental  guarantee.  First  the 
Agency  believes  that  the  govenimental 
relatkndilps  that  are  Vkuj  to  lead  to 
the  Issnance  of  guarantees  win  be 
founded  on  faofrapfaloal  ptoxlBity  and 
sefrics  to  a  ooinmoo  ooostitMncjr. 


These  relationships  are  not  subject  to 
rapid  change.  Second,  die  Agency 
recognizes  in  this  rule  dut  local 
govenmient  entities,  as  a  class,  have 
greater  finandal  stability  than  private 
corporations.  It  is,  therefore,  less  critical 
to  obtain  funds  tanmediately  to  pay  for 
contingent  liabilities  (sodi  as  payment 
of  third  party  daims)  that  may  not 
occur.  Third,  die  Agency  recognizes  the 
difierenoe  in  purpose  between 
governmental  and  privste  orgenizations, 
specifically  the  role  of  local 
governments  to  serve  the  pubbc 
Consequently,  the  Agency  has  less 
concern  that  the  absence  of  a  standby 
trust  will  result  in  s  delay  in  securing 
deanup  actions  by  local  government 
owners  or  operators.  With  its  modified 
stmctnre,  the  proposed  mechanism 
permits  a  "pey-as-)ro«i-go"  approech. 
These  provisions  allow  a  guarantor  to 
fund  corrective  action  costs  as  they  ere 
Incnrred.  instead  of  requiring  the 
guarantor  to  fund  the  standby  trust  fully 
in  advance  of  antldpatad  expenditures. 
Tbe  Agency  requests  oomraents  on  the 
appropriateness  of  using  the  following 
governmental  guarantee  stjuctuies  as 
mechanisms  to  provide  finandal 
assurance  to  local  govsrament  entities: 

(1)  The  government  guarantee  that  la 
similar  to  the  corporate  guarantee,  and 

(2)  the  government  guarantee  with 
modified  funding  lequiiements. 

4.  Maintenance  of  a  Fund  Balance 

Under  this  option,  tbe  UST  owner  or 
operator  would  creete  a  dedicated  fond 
spedflcally  for  UST  releeses  or  general 
catastrophic  events.  Unlike  the  other 
local  guveinment  mechanisms,  this 
option  does  not  require  the  local 
government  owner  or  operator  to 
provide  any  demonstration  of  orerafl 
pn«nrijl  health,  in  Hen  of  such  a 
demonstration,  the  dedicated  fund  must 
meet  die  local  government's  aggregate 
finandal  responsibility  requirements  (or 
such  amount  needed  to  fulfill  gaps  in 
finandal  reeponsibility  from  other 
BMchanlsms  used  in  combinstion  with 
die  funded  balaaee.)  Unlike  dw 
worksheet  test  which  allows  an  ehgfble 
local  goTsmmental  entity  to  rsoognize 
all  (rf  its  cash  and  marketable  securities, 
use  of  the  fund  balance  mechanism 
requires  local  governmental  entities  to 
establish  tarvrocable  trusts  pledged  to 
use  for  UST  response  or  nee  in 
respcndtng  to  catastrophic  events, 
Inciodlni  UST  releases. 

UnUke  the  third-party  bvst  fand 
airantaBMBts  aethorised  for  nee  by 
nonfovaramental  owners  end  opera 
Btrol  d  die  fond  wnrid 
I  to  reel  wlA  dM  local 
tsirttty.llM, 
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determined  that  a  third  party 
requirement  for  local  governments 
similar  to  the  requirement  for  a 
corporate  fund  was  not  necessary 
because  of  the  experience  of  local 
governments  in  establishing  and 
administering  such  funds  Although 
corporations  do  establish  pension  funds, 
they  are  required  to  administer  them 
separately  from  the  corporation. 
Corporations  report  pension  funds  and 
pension  obligations  on  their  financial 
statements  as  funded  or  unfunded 
liabilities  incurred  by  the  corporation. 
Although  an  explanation  of  the  methods 
uaed  for  calculating  pension  liabilities 
may  be  included  in  the  notes  to  the 
financial  statements,  the  ojjerations  and 
status  of  the  pension  fund  itself  is  not 
part  of  the  corporate  activities.  Aside 
from  pension  funds,  corporations  rarely 
operate  in  the  capacity  of  a  trust 
managing  dedicated  funds. 

In  contrast,  local  governments  operate 
on  the  basis  of  funds  accounting,  where 
individual  government  activities 
(including  trust  accounts,  reserve  funds, 
and  contingency  funds)  are  accounted 
for  and  reported  separately  Typical 
funds  include  capital  outlay,  general 
operating,  and  enterprise  funds.  Local 
governments  often  self  administer  theii 
worker's  compensation  funds.  In 
addition,  local  governments  that 
administer  their  pension  funds  present 
the  funds  as  a  statement  of  financial 
responsibihty  of  the  local  government 
treasurer,  rather  than  as  a  semi- 
tndependent,  third-party  liability.  That 
is.  the  assets  and  the  activities  of  the 
fund  are  presented  in  the  financial 
statement  in  the  discussion  of  trust  and 
agency  funds,  and  the  investments  of  the 
funds  are  provided  in  a  schedule  of  the 
treasurer's  accountability  Maintenance 
of  the  dedicated  fund  is.  therefore, 
consistent  with  normal  government 
operations  and  accounting.  Ctmtrol  and 
accounting  for  these  funds  would  be 
administered  following  the  standards 
appropnate  for  other  insurance  trusts 
already  maintained  by  local  government 
entitles,  including  pension  trusts  and 
worker's  compensation  funds 

The  fund  balances  under  the  proposed 
fund  balance  option  must  be  held  as 
cash  or  investment  secunties  that  will 
be  available  in  the  event  of  an  UST 
release  and  must  \te  Irrevocably 
dedicated  to  use  for  UST  response  or  for 
responding  to  catastrophic  events, 
including  UST  releases.  As  discussed 
below,  the  Agency  is  proposing  three 
alternatives  that  may  he  used  in 
establishing  the  fund. 

In  proposing  this  option,  the  Agency 
recognizes  that  States  often  permit  local 
governments  to  administer  fiduciary  and 


trust  accounts,  such  as  pension  funds 
and  workers'  compensation  funds,  while 
requinng  private  companies  to  establish 
third  party  trustees  or  to  subscribe  to 
State-maintained  funds.  EPA  believes 
the  distinction  between  local 
government  entities  and  private 
companies  reflects  differences  in  State 
oversight  (e.g.,  State  requirements  that 
local  government  entities  submit 
budgets  or  financial  statements), 
differences  in  purpose  (i.e..  companies 
exist  to  make  profits,  whereas  local 
governmental  entities  are  created  to 
provide  a  public  service),  and 
differences  in  financial  stability. 

Having  funds  available  as  cash  (or 
suitable  liquid  investments)  provides  a 
readily  verifiable  guarantee,  and  is 
similar  to  current  practices  for 
maintaining  contingency  funds  for 
emergencies.  Some  local  government 
entities  may  be  unable  to  obtain 
adequate  bond  ratings  or  otherwise 
demonstrate  adequate  capability  to 
m«^et  the  potential  expenses  of  UST 
emergencies.  Others,  although  qualifj-ing 
to  use  the  bond  rating  or  worksheet  test, 
may  prefer  to  establish  a  dedicated 
fund  By  allowing  the  use  of  a  fund,  the 
proposal  allows  continued  operations  of 
LISTS  and  provision  of  municipal 
services,  guarantees  the  availability  of 
the  most  critical  emergency  response 
funds,  and  minimizes  expenses  to  the 
affected  community 

The  proposed  fund  balance 
mechanisms  provide  assurance  at  least 
as  great  as  the  corporate  financial  test. 
Although  the  corporate  financial  test 
includes  a  ten  million  dollar  net  worth 
requirement,  it  includes  no  stipulations 
regarding  the  form  of  the  net  worth.  The 
mechanisms  described  below  require 
local  governments  to  maintain  the  fund 
balances  as  cash  or  investment 
securities,  ensuring  that  the  funds  are 
able  to  be  used  to  respond  quickly  to  an 
UST  emergency.  These  funds  may  not 
be  commingled  or  otherwise  used  in 
normal  operations. 

Based  on  an  analysis  of  Census  data 
and  data  on  Minnesota  cities,  the 
Agency  believes  that  the  fund  balance 
mechanism  is  unlikely  to  be  used  widely 
by  general  purpose  governments, 
because  few  who  require  an  alternative 
mechanism  to  the  bond  rating  and 
worksheet  tests  have  adequate  funds.'* 
The  fund  balance  mechanism  may  prove 
more  useful  for  special  districts  and 
school  districts  that  may  not  be  able  to 
use  the  worksheet  test.  The  Inclusion  of 
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a  fund  balance  mechanism  as  a 
financial  assurance  option  should 
increase  the  flexibility  provided  owners 
and  operators  In  demonstrating  financial 
assurance.  Today  EPA  is  proposing  the 
following  three  sub-options,  any  one  of 
which  may  be  used  to  demonstrate 
financial  responsibility. 

Fully  Funded  Dedicated  Fund 

Under  this  alternative,  the  local 
government  would  establish  a  separate 
fund,  dedicated  to  payment  of  UST 
corrective  actions  and  third  party 
liability  claims.  In  the  amount  of  its 
aggregate  financial  responsibility 
requirements.  The  fund  balance  must  be 
established  as  an  Irrevocable  fiduciary 
or  trust  account,  with  proceeds  Invested 
in  cash  or  readily  marketable  securities. 
This  mechanism  would  be  the  most 
similar  to  the  corporate  trust  fund  option 
(i  280.102  of  subpart  H)  and  is  intended 
to  be  similar  to  "trust  accounts "  and 
"insurance  accounts"  held  by  local 
governments  for  pensions  and 
insurance.  Although  there  are  currently 
no  restrictions  to  local  governments 
using  the  trust  fund  option,  the  fully- 
funded  dedicated  fund  option  would  not 
require  the  local  government  to 
establish  a  third-party  trustee  for  the 
fund.  Instead,  the  fund  would  be 
admlnUtered  by  the  treasurer  or  chief 
financial  officer  of  the  local  government 
entity  as  a  separate  trust  account. 

Catastrophic  Events  Contingency  Fund 

Under  this  option,  a  municipality 
would  be  able  to  use  a  dedicated  fund 
used  for  general  emergency  response 
and  third-party  liability  (e.g..  flood  relief, 
hurricane  rehef.  or  other  environmental 
cleanups)  as  evidence  of  UST  financial 
responsibility.  To  insure  the  availability 
of  funds,  the  combined  fund  balance 
must  equal  or  exceed  ten  times  the 
aggregate  financial  assurance  level  for 
the  local  government  entity,  based  on 
the  number  of  USTs  owned  and 
operated.  This  requirement  parallels  the 
requirement  In  the  corporate  self-test 
that  firms  must  have  tangible  net  worth 
equal  to  at  least  ten  times  their 
aggregate  financial  assurance  level.  The 
fund  balance  must  be  established  as  an 
irrevocable  fiduciary  or  trust  account, 
with  proceeds  Invested  In  cash  or 
readily  marketable  securities.  The  fund 
may  be  administered  by  the  treasurer  or 
chief  financial  officer  of  the  local 
government  entity  as  a  separate  trust 
account. 

In  proposing  this  option,  the  Agency 
recognixes  that  States  often  permit  local 
governments  to  administer  fiduciary  and 
trust  accounts,  such  as  pension  funds 
and  workers'  compensation  funds,  while 
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requiring  private  companies  to  establish 
third  party  trustees  or  to  subscribe  to 
State-maintained  funds.  EPA  believes 
the  distinction  between  local 
government  entities  and  private 
companies  reflects  di^erences  in  State 
oversight  (e.g.,  States  requirements  that 
local  government  entities  submit 
budgets  or  financial  statements), 
differences  in  purpose  (i.e..  companies 
exist  to  make  profits,  whereas  local 
government  entities  are  created  to 
provide  a  public  service),  and 
differences  in  financial  stability. 

The  Agency  is  proposing  this  option  to 
allow  municipalities  flexibility  in 
establishing  emergency  response  funds 
while  ensuring  that  adequate  fimds  are 
available  to  respond  to  an  UST  release. 
Although  the  Agency  lacks  data  on 
municipal  expenditures  for  general 
emergency  response  and  third-party 
liability,  it  believes  the  $10  million 
requirement  will  assure  the  availability 
of  funds  for  an  UST  release  should  other 
catastrophic  events  occur  In  the  same 
year.  Thus,  although  the  fund  would  not 
be  solely  dedicated  to  responding  to 
UST  releases,  the  greater  required  fund 
balance  will  assure  adequate  resources 
to  respond  to  an  UST  emergency. 

Incrementally  Funded  Trust  Fund 
Combined  With  Unused  Bonding 
Authority 

Under  this  option,  a  municipality 
would  be  required  to  fund  a  dedicated 
fund  for  UST  releases  incrementally, 
making  payments  equal  to  at  least  one- 
seventh  of  the  aggregate  liability  each 
year.  A  municipality  using  this 
alternative  must  fully  fund  the  trust  fund 
by  the  beginning  of  the  seventh  year. 
The  Agency  chose  the  seven-year  period 
to  coincide  with  the  final  compliance 
dates  in  the  UST  technical  regulations. 
Thus,  this  mechanism  ensures  that  the 
municipality  has  a  fully  funded 
dedicated  trust  fund  by  the  time  the  UST 
technical  requirements  are  in  full  effect. 
The  fund  balance  must  be  established  as 
an  irrevocable  fiduciary  or  trust 
account,  with  proceeds  invested  in  cash 
or  readily  marketable  securities.  The 
fund  may  be  administered  by  the 
treasurer  or  chief  financial  o^icer  of  the 
local  government  entity  as  a  separate 
trust  account. 

In  addition,  until  the  dedicated  fund  is 
fully  funded,  the  municipality  is  required 
to  demonstrate  the  authority  to  issue  a 
specified  amount  of  general  obligation 
bonds  to  respond  to  an  UST  release.  The 
authority  may  consist  of  either  a  voter- 
approved  bond  referendum  specifically 
targeted  for  payment  of  the  costs 
associated  with  an  UST  release,  or 
certification  from  the  State  Attorney 
General  that  the  government  has  the 


authority  to  issue  the  bonds  %vithout 
voter  approval  and  that  the  proceeds  of 
these  bonds  can  be  used  to  respond  to 
an  UST  release.  The  Agency  is  requiring 
the  unused  bonding  authority  to  ensure 
that  municipalities  have  resources  to 
respond  to  UST  releases  while  allowing 
them  to  develop  a  dedicated  fund  over 
time. 

The  Agency  believes  this  mechanism 
is  appropriate  for  local  government 
entities,  but  not  private  companies,  for 
several  reasons.  First,  local  governments 
operate  under  statutory  and 
constitutional  limitations  on  debt 
issuance.  By  requiring  prior  voter 
approval  or  certification  that  such 
approval  is  not  necessary,  the  Agenc)  is 
relying  on  safeguards  that  do  not  exist 
for  private  companies.  Second,  local 
government  entities  exist  to  provide  a 
pubhc  service,  whereas  private 
companies  do  not.  Third,  local 
government  entities  have  hisiorically 
been  much  more  stable  than  private 
companies.  Fourth,  local  government 
entities  have  an  ability  to  levy  taxes  or 
raise  fees  and  charges  that  is  not 
available  to  private  companies. 

In  developing  this  option,  the  Agency 
learned  that  local  government  entities 
will  frequently  obtain  a  bond 
referendum  before  incurring  costs 
related  to  specific  projects,  such  as 
construction  projects,  and  will  delay  the 
issuance  of  the  bonds  until  the  funds  are 
needed.  The  Agency  was  also  informed 
that  New  York  law  allows  local 
governments  to  issue  debt  to  pay  certain 
obligations  without  passing  a  bond 
referendum.  The  Agency  is  also 
considering  that  the  Tax  Reform  Act  of 
1986  penalizes  local  government  entities 
for  investing  the  proceeds  of  tax  exempt 
bond  issues.  Thus,  the  Agency 
recognizes  that  there  is  both  a  precedent 
for  having  unused  bonding  authority  and 
an  incentive  not  to  issue  bonds  unless 
ni^cessary  for  actual  payment  of  debts. 

EPA  solicits  comments  on  the 
appropriateness  of  local  governments 
using  the  following  fund  balance 
mechanisms  in  demonstrating  adequate 
capability  to  meet  the  potential 
expenses  of  UST  emergencies:  (1)  A 
fully  funded  dedicated  fund.  (2)  a 
catastrophic  events  contingency  fimd. 
and  (3)  an  incrementally-funded  trust 
fund  combined  with  unused  bonding 
authority. 

5.  Combinations  of  Mechanisms 

The  mechanisms  being  proposed 
today  may  be  used  by  themselves  or  in 
combination  with  other  mechanisms. 
Local  governments  qualifying  for  use  of 
the  bond  rating  or  worksheet  test 
mechanisms  are  not  required  to  obtain 
additional  evidence  of  financial 


responsibility,  but  may  do  so  If  they  so 
choose.  A  guarantee  or  dedicated  fund 
balance  may  be  used  to  demonstrate 
financial  responsibility  for  amounts  not 
assured  by  other  mechanisms. 

B.  Mechanisms  Considered  But  Not 
Proposed 

In  developing  today's  proposed  rule, 
the  Agency  examined  and  rejected 
several  alternative  mechanisms. 

1.  Multiple  Criteria  Test 

One  financial  mechanism  that  EPA 
considered  but  did  not  propose  In 
today's  rule  is  a  multiple  criteria  test  for 
use  in  the  worksheet  mechanism.  This 
variant  of  the  worksheet  test  would  also 
incorporate  several  variables,  but  would 
establish  a  threshold  level  (defmed  as 
the  values  corresponding  to  specific 
percentiles  of  the  overall  distribution  of 
each  variable)  for  each  variable  used  in 
the  analysis,  la  order  to  pass  the  test  a 
municipality  would  have  financial  ratios 
exceeding  the  threshold  level  for  eadi 
one  of  the  criteria  individually. 

After  an  initial  analysis  of  test  data, 
EPA  decided  that  the  multiple  criteria 
test  would  not  be  the  most  effective 
measure  of  a  municipality's  ability  to 
demonstrate  financial  responsibility  for 
underground  storage  tanks.  Using  a  data 
base  of  financial  information  on 
Minnesota  cities.'^  the  Agency 
administered  this  self-test  to  various 
bond-rated  and  non-rated  cities  in  order 
to  determine  if  there  were  any 
significant  differences  in  these  entities' 
respective  frequencies  of  passing  the 
test.  The  results  showed  that  non-rated 
cities  generally  had  a  higher  percentage 
of  passing  this  test  than  did  cities  with 
bond  ratings.  In  addition.  EPA  noted 
that,  in  some  instances,  highly  rated 
cities  passed  the  self-test  with  lower 
frequency  than  did  some  relatively 
lower  rated  cities.  The  Agency 
interpreted  this  finding  as  showing  that 
the  multiple  criteria  test  does  not  allow 
for  relative  strengths  in  terms  of  some 
financial  ratios  to  offset  relative 
weaknesses. 

EPA's  reservations  on  the  use  of  a 
multiple  criteria  test  for  demonstrating 
financial  responsibility  under  subtitle  1 
centered  on  two  perceived  drawbacks. 
First,  even  relatively  lenient  thresholds, 
if  applied  to  a  large  enough  number  of 
individual  variables  to  capture  a  full 
picture  of  the  financial  structure  of  ■ 
local  government,  lead  to  the  rejection 
of  a  large  fraction  of  the  regulated 
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rommunity  Because  the  A^ncy 
believet  that  most  local  jjiivemmi-ntal 
entities  can  meet  their  UST  obli({afions. 
such  itiinjienry  was  not  deemed 
nece*sury  to  demonstrate  financial 
rvspDHSibility  under  sulilille  I  Instead. 
the  AKency  believes  thnt  the  indev 
l)Msrd  tent,  which  allowH  positive  f<<i  tom 
to  compensate  for  some  finnni  ml 
weiknenses.  provides  a  h+'ller  criterion 
S.-<  ond,  the  Agency  believes  that  a 
failure  to  meet  a  gpecific  threshold  for  a 
siukU*  financial  vanable  should  not 
nece^isarily  disqualify  «  local 
j^o^emmental  entity  under  subtitle  I  if 
other  Hnancial  indicators  are  sufficiently 
strong.  Other  F.PA  programs  that  impose 
higher  more  certain  costs,  may  warrant 
more  stnngent  financial  responsibility 
cnteria 

2.  Credit  Card  Approach 

Another  ptjtential  m^thaiusm  for 
demonstrating  financial  responsibility 
would  be  the  use  of  State-sponsored 
"credit  cards"  for  LUST  corrective 
action,  with  a  structure  similar  to  that  of 
rvvoJving  credit  loans.  Municipalities 
and  governmental  entities  would  pay  an 
annual  fee  for  the  use  of  these    credit 
cards  '.  and  the  Stale  would  lend  funds 
when  needed.  The  municipality  would 
then  pay  back  the  balance  of  the  loan 
over  time. 

FPA  believes  that  this  «ppr\>ach 
would  re<iuire  extensive  variations 
between  States.  If  Slates  wish  to  allow 
or  require  this  mechanism,  they  may  do 
so  under  the  final  rule  published  in 
October  1988.  In  addition,  a  State  muy 
act  as  a  guarantor  under  Option  3  of 
today's  proposed  rule  in  exchange  for  a 
comparable  contractual  arrangement 

3  Intergovernmental  Risk  Pooling 

I'nder  intergovernmental  nsk  pooling 
arrangements,  several  governments 
within  a  State  contribute  money  in  order 
to  (  apitalize  the  pool,  and  then  ed(  h 
owner  or  operator  pays  an  annual 
premium  per  tank.  Insurance  experts 
and  arluanes  are  consulted  to  calculate 
the  appropriate  level  of  capitalization 
and  the  premiums  based  on  the 
expe(  led  risk  of  UST  releases  ni  (  umng 
When  a  release  occurs,  nionoy  from  the 
pool  IS  used  to  pay  for  any  r«-sultir,g 
corrective  action  costs  ns  well  as  the 
third  party  liability  costs  This 
mechanism  is  similar  \o  the  uption  of 
form.Mii  a  risk  rflcntion  group  (RRC) 
under  the  Risk  Rclcntinn  Act  of  l<>Hfi 
M.isl  governmental  entities  h.ive  had 
'.•^^u!'l>'  forming  KR(  .s  lie(  ause  of  slate 
l.iws  ri'siru  ling  pirtw  ipalion  of  public 
^•nlities   There  are  a  few  States  that 
have  passed  legisLition  to  allow 
interyovemmenldl  nsk  pooling  wilh  lens 
Slate  ovpcrsight.  ur  lowi-r  capitalization 


requirements  than  RRGs  For  example. 
Maryland  has  passed  such  legislaHon. 
and  an  Intergovernmental  riak  pool  to 
cover  damages  and  liability  resulting 
frt)m  UST  releases  has  been  formed. 

At  present,  the  Agen<  y  is  unable  to 
propose  an  allowable  nsk  pool 
mechanism  at  the  Federal  level, 
although  the  Agency  does  consider  risk 
pools  to  l)e  a  promising  m.-chanism  for 
development  at  the  State  level  As  yet. 
the  Agency  has  found  an  insufficient 
number  of  risk  pools  to  develop  a 
prototype  suitable  for  propos^il  as  a 
Federal  requirement  Also,  the  Agency  is 
unaware  of  any  operating  experience  by 
nsk  pools  that  include  UST  coverage 
within  the  pool;  as  of  January  1990.  for 
example,  the  Maryland  pool  had  not  yet 
completed  capitalization  of  the  pool  and 
had  no  operating  experience  Also,  the 
Agency  is  awar*  that  there  are 
signifit  ant  differences  in  the  authorities 
and  responsibili'ies  given  to  local 
governmental  entities  under  State 
constitutions  and  statutes,  so  that  the 
formation  of  nsk  pools  will  necessanly 
differ  between  States. 

Several  commenlers  on  the  proposed 
financial  assurance  regulations  (52  FR 
12785.  April  17,  1987)  expressed  concern 
that  the  rule  did  not  allow  risk  pooling. 
Under  f  280  100,  if  a  state  does  not  have 
an  approved  program,  but  does  require 
owners  and  operators  to  demonstrate 
financial  responsibility,  the  state,  an 
owner  or  operator,  or  any  other 
interested  party  may  request  the 
Regional  Administrator  to  allow  a  state- 
required  mechanism  to  be  considered 
acceptable  for  meeting  the  requirements 
of  I  280.83.  Thus,  although  today's 
proposal  does  not  specifically  permit  the 
use  of  risk  pooling  as  a  mechanism  for 
demonstrati'-g  financial  responsibility, 
the  mechanism  is  available  to 
municipalities  upon  approval  under 
{  280.100 

4  General  and  Total  Fund  Balance 
Options 

These  options  are  two  variations  of 
fund  balance  mechanisms  that  the 
.Agency  has  considered  and  decided  not 
to  propose  in  today's  rule  Under  the 
general  fund  balance,  the  local 
government  would  be  required  to 
maintain  a  general  fund  balance  meeting 
levels  required  in  subtitle  I. 

The  total  fund  balance  option  would 
require  the  local  government  to  maintain 
a  total  fund  balance  meeting  the  levels 
required  in  the  rule  Total  funds  would 
include  general  funds  and  any  other 
fund  balances,  such  as  sinking  funds, 
sfienal  assessment  funds,  debt  service 
f'lnds  and  enterprise  funds,  but  would 
exclude  trust  funds  that  must  be 
rr.iinlained  as  segregated  accounts. 


Municipalities  using  the  total  fund 
balance  mechanism  would  need  to 
certify  that  they  are  authorized  to 
engage  in  interfund  loans,  so  that  money 
from  reserved  funds  could  be  made 
available 

EPA  is  not  proposing  these 
mechanisms  because  it  believes  that 
these  options  conflict  with  the  reasoning 
behind  the  worksheet  lest;  they  rely 
completely  on  fund  balances  to  analyze 
a  municipality's  financial  health, 
whereas  the  worksheet  test  uses  fund 
balances  as  only  one  of  several 
measures  of  a  municipality's  financial 
health.  In  addition,  the  size  of  the  fund 
balance  at  a  specific  point  in  lime  (the 
end  of  the  local  government's  fiscal 
year)  does  not  provide  sufficient 
assurance  of  the  overall  strength  and 
stability  of  the  entity.  Finally,  EPA 
considers  the  mechanism  insufficient 
because  there  are  no  restrictions  on  the 
use  of  the  funds,  which  means  there  is 
no  assurance  that  they  would  not  be 
spent  for  other  purposes. 

5.  Optional.  Performance-based 
Guarantee  for  Cleanup  Requirements 

Under  this  option,  a  local  government 
guarantor  would  promise  to  undertake 
specific  performance  (i.e..  perform 
corrective  action)  not  met  by  the 
guarantee  rather  than  promising 
economic  assurance.  In  contrast  to  the 
financial  guarantees  allowed  under  the 
October  1988  rule  and  proposed  today, 
the  guarantor  would  be  promising  to 
provide  a  service  dean  up  of  an  UST 
release  to  meet  corrective  action 
standards— rather  4  than  to  provide 
money  for  expenditure  by  the 
implementing  agency.  The  obligation 
would  simply  be  the  recitation  of  the 
corrective  action  requirements  of  the 
technical  standards.  The  standby  trust 
obligation  would  be  unnecessary.  The 
owner  and  operator  would  still  need  to 
demonstrate  financial  assurance  for 
potential  third  party  damages,  but  this 
requirement  could  be  fulfilled  through  a 
second  guarantee  contract.  Insurance,  or 
any  other  allowed  mechanism  or 
combination  of  mechanisms.  In 
considering  this  option.  EPA  reviewed 
literature  on  guarantees  that  suggested 
that  specific  performance  guarantees  are 
commonly  used  commercially,  and  may 
be  more  common  than  the  strictly 
financial  guarantees  for  financial 
responsibility  allowed  by  the  October 
1988  rule. 

FJ'A  decided  not  to  propose  this 
option  for  the  following  reasons.  Subtllle 
Is  requirement  that  financial  assurance 
be  available  for  corrective  action  might 
be  viewed  as  requiring  a  purely 
financial  commitment,  rather  than 
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iinposing  a  duty  that  can  be  backed  up 
by  promise  of  performance.  Moreover,  if 
the  corrective  action  requirement  is 
separated  from  the  third-party  damages 
requirement  the  subsequent 
apportionment  of  available  funds  might 
be  difficult  to  describe  in  terms  of  the 
statutory  scheme  for  financial 
assurance.  Past  approaches  to  financial 
responsibility  have  held  that  splitting 
assurance  for  corrective  action  and 
t>iird-party  damages  into  two  separate 
mechaniBms  requires  that  each 
mechanism  be  funded  to  the  full  level  of 
assurance. 

A  more  serious  problem  could 
potentially  result  from  local 
governmental  entities  without  adequate 
technical  expertise  to  respond  to  an  UST 
r  lease  acting  as  guarantors  under 
performance  contracts,  but  failing  to 
handle  releases  adequately.  A  worst 
case  scenario  would  have  incompetent 
P'lrties  unwittingly  increasing  the  degree 
of  contamination  so  that  funds  set  aside 
through  the  financial  test  become 
ir  sufficient  to  meet  the  eventual  costs  of 
cleanup.  This  arrangement  would 
n-quire  considerably  more  guidance  on 
roles,  cleanup,  mixed  funding/ 
performance  accounting,  and  other  key 
response  features  than  do  the  more 
straightforward  option.s  being  proposed 
today. 

Although  all  these  concerns  could  be 
addressed  through  the  development  of 
additional  certification  procedures,  the 
Agency  dors  not  believe  that  the 
additional  effort  and  complexity 
required  to  develop  this  option  is 
warranted,  and  does  not  believe  that  the 
establishment  of  a  Federal  certification 
program  is  consistent  with  the  statutory 
mandate  of  subtitle  I  to  be  implemented 
primarily  at  the  State  level.  Although 
this  menhanism  has  not  been  selected  as 
an  allowable  option  under  Subtitle  I.  its 
use  under  o'her  environmental 
regulations  must  be  evaluated  in  light  of 
the  statutory  intent  of  those  epecific 
programs. 

C.  Rfportir.g  by  Owrer  or  Operator 

Each  government  d".mon8lrating 
finrincial  assurance  using  the 
mechanisms  proposed  today  mus'  not.fy 
the  implemrntiiig  agency  at  the  times 
specified  in  {  280.108. 

r  Frcordkppping 

Owners  and  operators  are  required  to 
n.aintain  evidence  of  all  financial 
assurance  mechanisms  used  to 
d^-monstrale  financial  responsibility 
under  this  subpart  until  the  tank  has 
been  properly  closed  or,  if  corrective 
action  is  required,  until  corrective  action 
h^s  been  completed  and  the  tank  has 
been  properly  closed  as  required  by  40 


CFR  part  280.  subpart  G.  In  general,  the 
recordkeeping  requiremeati  for  the 
mechanisms  being  proposed  today  are 
equivalent  to  those  required  for  the 
mechanisms  promulgated  in  the  October 
1988  rule.  Because  local  governments 
are  not  uniformly  required  to  submit 
data  to  third  party  agencies,  however, 
local  governments  usiitg  the  worksheet 
test  must  maintain  a  copy  of  the 
underlying  financial  statements  or  other 
data  used  to  support  the  use  of  the 
worksheet  test.  Alao,  local  government 
owners  and  operators  must  maintain 
evidence  of  the  authority  that  is  used  to 
establish  dedicated  funds  for  use  in 
responding  to  UST  releases.  An  owner 
or  operator  using  the  mechanisms 
proposed  today  is  required  to  maintain 
at  his  UST  site  or  place  of  business  the 
following  types  of  evidence  for 
mechanisms  used  to  demonstrate 
financial  responsibility: 

Bond  Rating  Test  Each  local 
government  using  the  bond  rating  lest 
must  maintain 

(1)  A  letter  signed  by  the  chief 
financial  officer  (e.g.,  comptroller, 
controller,  or  treasurer)  certifying  the 
eligibility  to  use  the  bond  rating  test, 
and 

(2)  Originally  signed  and  dated 
transmission  from  Moody's  or  Standard 
a  Poor's,  showing  the  amount,  the  type 
of  bond  and  the  bond  rating  assigned. 

Such  evidence  must  be  on  file  on  site 
or  at  the  place  of  business  no  later  than 
120  days  after  the  close  of  each  fiscal 
year. 

IVorkshert  Test.  Each  local 
government  using  the  worksheet  test 
must  maintain 

(1)  A  letter  signed  by  the  chief 
financial  officer  (e.g..  comptroller, 
cont.-oller,  or  treasurer)  certifying  the 
accuracy  of  the  calculations  and  the 
underlying  da»a, 

(2)  A  copy  of  the  completed 
worksheet,  and 

(3)  A  copy  of  the  underlying  financial 
ddta  (eg.,  year-end  financial  statements) 
u^ed  to  compute  the  wo-kshcet. 

Such  evidence  must  be  on  file  on  site 
or  at  the  place  of  business  no  later  than 
120  d.)\  s  after  the  close  of  each  fiscal 
year 

Cuorcntee.  Each  local  government 
u.sirg  the  gucirantte  must  maintain 

(1)  A  letter  signed  by  the  chief 
Tnuncial  officer  (eg,  comptroller, 
controller,  or  treasurer)  certifying  the 
use  of  the  guarantee, 

(2)  An  originally  signed  and  da'ed 
guarantee  contract,  showing  the 
addresses  of  all  tanks  for  which 
financial  assurance  is  guaranteed,  the 
n  iture  of  the  guarantee  (third-party 
liability,  corrective  action,  or  both),  and 
the  limits  of  the  guarantee. 


(3)  A  letter  signed  by  the  chief 
financial  officer  (e.g^  comptroller, 
controller,  or  treasurer)  of  the  guarantor 
certifying  the  eligibility  to  use  the  bond 
rating  test  or  worksheet  test  (unless  the 
guarantor  is  a  State). 

(4)  For  guarantort  other  than  States,  a 
copy  of  the  documentation  supporting 
the  bond  rating  or  worksheet  test 
including  (a)  a  copy  of  the  originaUy 
signed  and  dated  transmission  from 
Moody's  or  Standard  ft  Poor's  to  the 
guarantor,  showing  the  issue  size,  the 
type  of  bond  and  the  bond  rating 
assigned,  or  (b)  ■  copy  of  the  completed 
worksheet  and  underlying  financial 
date,  and 

(5)  Originally  signed  duplicates  of  the 
standby  trust  funds  worded  as  specified 
in  this  rule  for  guarantees,  surety  bonJs, 
or  letters  of  credit  (as  necessary). 

Such  evidence  must  be  on  file  on  site 
or  at  the  place  of  business  no  later  than 
120  days  efier  the  close  of  each  fiscal 
year. 

Fund  Balance.  Each  local  government 
using  the  fund  balance  mechanism  must 
maintain 

(1)  A  letter  signed  by  the  chief 
financial  officer  (e.g.,  comptroller, 
controller,  or  treasurer)  certifying  the 
use  of  Ihe  fund  balance  mechanism. 

(2)  Originally-signed  letter 
certification  from  the  comptroller  or 
treasurer  worded  as  specified  in  the  rule 
and  letters  or  certificates  from 
municipalities  regarding  coverage  by 
municipal  funds  or  other  municipal 
assurances, 

(3)  A  copy  of  the  authorizing  statute  or 
resolution  that  clearly  restricts  use  of 
the  fiinds  to  the  designated  purposes, 

(4)  A  financial  statement  showing  the 
balance  of  cash  or  hquid  investments  in 
the  fund,  and 

(.■))  A  copy  of  either  (a)  the  authonred 
bond  resolution  in  an  amount  equalling 
or  exceeding  the  unfunded  portion  of  the 
fund  or  (b)  State  Attorney  General's 
opinion  showing  that  such  authorization 
is  unnecessar>. 

Such  evidence  must  be  on  file  on  site 
or  at  the  place  of  business  no  later  than 
120  d.iys  after  the  close  of  each  fiscal 
year. 

The  Agency  hereby  solicits  commen's 
on  the  recordkeeping  requirements  for 
mechanisms  used  to  demonstrate 
financial  responsibility. 

£.  Bankruptcy  or  Other  Incapacity  of 
the  Owner  cr  Operator 

Any  owner  or  operator  named  as  a 
debtor  in  voluntary  or  involuntary 
bankruptcy  proceedings  (under  title  9  of 
the  U.S.  Code)  is  required  to  notify  the 
Regional  Administrator  or  the 
implementing  agency  within  10  days 
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afler  commencemenl  of  such  proceeding 
In  addition,  the  guarantor  or  indemnitor 
is  required  lo  notify  the  owner  or 
operator  by  certified  mail  within  10  days 
after  commencement  of  a  voluntary  or 
involuntary  proceeding  under  title  9 
(Bankruptcy)  of  the  US.  Code  that 
names  such  guarantor  or  indemnitor  as 
debtor  Any  owner  who  demonstrMt.!t 
financial  responsibility  using  a 
mechanism  other  than  the  financinl 
assurance  self  test  will  be  deemed  to  be 
without  the  required  fin.incidl  assurante 
m  the  event  of  a  bankruptcy  or 
incapacity  of  its  provider  of  financKil 
assurance,  or  a  suspension  or  revocation 
of  the  authonty  of  a  provider  to  issue  a 
guarantee,  indemnity  contract,  surety 
bond,  insurance  pohcy.  nsk  retention 
gnnip  coverage  policy,  letter  of  crttiit.  or 
stale  required  mechanism.  Finally, 
municipalities  are  required  to  notify  the 
Direttur  of  the  implementing  agency 
within  M)  days  of  being  notified  thai  a 
provider  of  financial  assurance  (eg    ■ 
guarantor)  has  declared  bankruptcy  or  is 
otherwise  incapable  to  cover  assured 
costs,  unless  they  are  able  to  obtain 
alternative  coverage  FJ'.A  requests 
comments  on  today's  proposed 
requirements  for  notification  by  UST 
owners  and  operators  of  concerned 
parties  of  bankruptcy  or  incapacity  of  its 
provider  of  financial  assurnnt  e 

V.  Economic  Impact  Analysis 

In  ( or.junction  with  this  proposed  nile. 
the  Agency  has  performed  lour  impact 
dM.ilyses:  An  Economic  Impart  Analysis. 
a  Regulatory  He\;bility  Anilys's.  a 
Federalism  Assessment,  ami  a 
Paperwork  Redutiion  Ait  esiim.itf 
Surr.nuiries  of  these  antilyses   irr 
pre  sen  If  d  below 

A    E>  I  ncnv.c  l-^^^'ict  Analysis 

This  section  dest  nbes  (."e 
rrethddoloxy  and  resiiils  of  an  Ft;onuniic 
Impai  !  .Analysis  uf  ihe  proponed  rule 
Fl'.X  estimates  lh.il  about  l^l.'Stk'i  lo<  ai 
mn.Ti'.iiientdl  entities  will  be  able  U) 
demonstrate  finan<  i.il  resimtisibility 
using  the  methan.sms  pro^iubed  totlay 
that  would  nt)t  be  atile  to  demonstrate 
finantial  responsibility  usin<  only  the 
me(  h  irums  allowed  bv  itie  C)<  tober 
TWa  rule   The  A><en(  >  es'ima'es  thrtt  the 
use  of  these  met  hamini!.  will  result  m 
approximately  411  "fJO  fewer  liSTs  beirin 
cli  sell  bei  aiise  of  a  l<u  k  of  fmaiuial 
a-iH'.. :  tiicf,  at  a  t'  ;ai  (  list  s,ivin.«S  of 
aboi  '  $JH8  million  over  \rn  \<-ars 

1    C.oa'pliane  aUK  FO    IJ-^'I 

Fxetutive  Order  \Z2'.K  ,4<.  IR  UI^'l 
Feoruary  lil.  1^1)  requires  that  a 
regulatory  aj^ency  examine  the  potential 
impa.  t  of  regulations  The  regulatory 
agency  must  determine  vvhether  a  new 


regulation  will  be  "major."  If  it  is.  the 
regulatory  agency  must  conduct  a 
regulatory  impact  analysis  (RIA).  A 
ma|or  rule  la  defined  as  one  that  is  hkely 
to  result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
mujor  increase  in  the  costs  or  prices  for 
consumers,  individual  industnes. 
Federal,  stale,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S  based  enterprises  lo 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

F.r.\  has  analyzed  the  proposed  local 
goveniment  fmancial  responsibility  rule. 
Based  on  this  analysis,  the  Agency  has 
concluded  that  this  regulation  will  have 
annual  costs  of  less  than  $100  million. 
The  nile.  in  fact,  is  expected  to  reduce 
costs  to  the  regulated  community  rather 
than  incn^ase  them:  these  reductions  are 
estimated  to  be  less  than  $100  million  on 
an  annual  basis  Accordingly,  the 
regulation  being  proposed  today  is  not  a 
ma|iir  rule,  as  defined  by  F..O.  12291. 
Nonetheless,  the  Agency  is  Interested  in 
the  potential  economic  effects  of  the 
regulation  and  has  developed  an 
F.conomic  Impact  Analysis  (EIA)  to 
examme  them.  The  following  four 
sections  summarize  the  results  of  the 
EIA  Section  2  descnbes  the  regulated 
community  affected  by  this  regulation; 
Section  3  presents  some  of  the  methods 
and  assumptions  used  to  produce  the 
FIA.  Section  4  discusses  the  regulation's 
cost  impacts:  and  Section  5  describes  its 
environmental  impacts 

2  The  Affected  Commun.ty 

KI'A  estimates  that  approximately 
2^  (XW  local  government  entities  own 
more  than  ft2.0lM  petroleum  containing 
I'SIs  For  the  purpose  of  this  analysis, 
the  regulated  community  is  divided  into 
SIX  cHlegones.  Large,  medum,  and  small 
general  purpose  governments  (i  e..  cities, 
counties,  and  townships),  and  large, 
medium,  and  small  special  purpose 
districts  (including,  for  example, 
independent  school  districts  and  water 
d;iitricls)  General  purpose  governments 
are  categorized  according  to  population, 
large  governments  have  populations 
greater  than  200.000  persons,  medium 
go\emments  have  populations  between 
2.000  and  200.000  persons,  and  small 
governments  have  populations  less  than 
2.000  persons  Special  purpose  distncts 
and  school  districts,  which  do  not 
always  have  well-defined  populations, 
are  categorized  according  to  annual 
revenue:  Large  districts  have  annual 
revenues  greater  than  $100  million, 
medium  districts  have  annual  revenues 
between  $300,000  and  $100  million,  and 


small  diatricts  have  annual  revenue* 
less  than  $300,000. 

Table  1  shows  the  estimated  total 
number  of  governments  in  each 
category,  the  number  of  UST-owning 
govemmenta  In  each  category,  and  the 
number  of  USTa  owned.  (A  summary  of 
the  method  uaed  to  develop  theae 
estimates  is  provided  below.)  EPA 
estimatea  that  271  large  general  purpoae 
govenunenta  own  approximately  7.200 
USTa.  approximately  14.000  medium 
general  purpoae  governments  own 
approximately  21.500  USTa.  and  nearly 
25.000  small  governments  collectively 
own  fewer  than  3.000  USTs.  That  la. 
most  small  governments  are  not 
estimated  to  own  any  USTs.  FJ'A 
estimatea  that  108  large  special  districts 
own  about  3,200  USTs,  approximately 
18.700  medium  districts  owning  roughly 
26.300  USTa.  and  nearly  25.000  small 
districts  own  about  900  USTs.  All  large 
local  government  entities  are  assumed 
to  own  at  least  one  UST.  The  Agency 
uaed  probability  theory  and  an  eatimate 
of  the  total  number  of  USTa  owned  by 
all  UST-owning  entitiea  to  calculate  the 
percentage  of  medium  and  small 
government  entitiea  that  own  USTa. 

TaBL£  1  — PROflLE  Of  LOCAL 

Governments 


Larg*  CloM«mm«nts. 
M«du«  Oow«mni«n«a 
Sma*  Oowwnmama  .. 
Lwga  SfMoai  Owtncts 
Maitun  Spaaat 

t^wjitts      — .- 

Smal  SQmatt  Omttncn 


771 

271 

7.243 

13.8?7 

10.902 

21.471 

24.790 

2,72* 

2.887 

106 

106 

3.167 

18.871 

14.118 

26.342 

24.899 

884 

999 

h 


ToW    (   82.566 


20.006 


81.999 


Soixc*  EPA«ria»y«* 

3.  Assumptions  and  Methodology  Used 
in  the  El.^ 

The  analysis  uses  several  key 
assumptions  to  estimate  the  costs  and 
ether  impacts  of  this  proposed 
regulation: 

•  The  baseline  used  to  eatimate 
incremental  costs  and  economic  impacts 
of  the  proposed  self  test  rule  la  the  cost 
of  complying  with  the  financial 
responsibility  rule  published  on  October 
28,  1988.  EPA  aaaumea  that  local 
government  enbtiea  will  comply  using 
the  optiona  available  under  the  October 
1968  rule  in  the  abaence  of  the  proposed 
alternative  mechaniama.  Local 
govemmenta  unable  to  uae  the  financial 
mechaniama  available  under  the 
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October  1968  rule  are  aaaumed  to  cloae 
their  USTs,  in  compliance  with  the 
regulationa. 

•  The  estimated  number  of  USTa 
owned  by  local  govemmenta  ia  based  on 
a  derived  relationship  between  the 
annual  revenues  of  local  governments 
and  the  number  of  USTa  owned. 

— TTie  1985  Summary  of  State  Reports 
on  Releases  From  Underground 
Storage  Tanks  provides  data  on  the 
percentage  of  releases  occurring  in 
places  of  diH'erent  populations 

— EPA  assumes  that  release  incidents 
are  not  biased  towards  places  of 
di^erent  size  and  that  the  distribution 
of  reU.ase  incidents  ia  the  aame  as  the 
distribuMon  of  USTs  among  local 
government  entities 

— Ihe  analysis  assumes  that  there  are 
about  62,000  local  government  USTs. 
as  estimated  in  the  financial 
responsibility  rule  published  in 
October  1988. 

•  The  analysis  uses  budget  data 
obtained  from  the  1982  Census  of 
Govemmenta  to  develop  a  relationship 
between  budget  and  population  and 
then  between  budget  and  number  of 
USTa. 

•  All  local  goverrmienta  using 
insurance  or  mandatory  state  aasurmnce 
funds  to  meet  financial  responsibility 
requirements  for  corrective  action  and 
compensation  of  third-parties  in  the 
baaehne  are  assumed  to  continue  to  use 
those  mechanisms  to  comply  with  the 
financial  responsibility  requirements, 
rather  than  using  the  mechanisms 
proposed  today. 

•  All  other  local  government  entities 
that  qualify  for  self-insurance  are 
assumed  to  incur  costs  comparable  lo 
the  estimated  cost  of  the  corporate 
financial  self-test  ($30  per  year)  to 
develop  and  maintain  the  required 
records  and  report*.  The  cost 
differential  between  mechanisms  is  low. 
especially  in  comparison  to  the 
relatively  high  costs  of  the  alternative 
(that  is.  UST  system  closure). 


•  Because  local  governments  that  do 
not  qualify  for  self-Insurance  are 
assumed  to  be  unable  to  obtain 
insurance  or  otherwise  demonstrate 
financial  responsibility,  the  analysis 
asaumea  that  they  dose  their  UST 
systems  and  purchase  fuel  from  retail 
petroleum  dealers. 

EPA  estimated  the  fraction  of  local 
government  entities  that  will  be  able  to 
demonstrate  financial  assurance  under 
the  proposed  rules  by  assuming  that 
governments  not  able  to  obtain 
insurance  and  not  required  to  use  state 
mechanisms  will  use  the  least  onerous 
method  for  which  they  qualify. 

•  Local  governments  able  to  obtain 
insurance  are  assumed  to  use  insurance 
rather  than  use  the  mechanisms  being 
proposed  today. 

•  Local  governments  hi  states  with 
mandatory  assurance  programs  are 
assumed  lo  use  tbem  rather  than  the 
mechanisms  being  proposed  today. 

•  Local  governments  with  outstanding 
issues  of  investment  grade  bonds  in 
amounts  greater  than  $1  million  (about 
87  percent  of  all  governments  with 
investment  grade  ratings)  an  assumed 
to  use  the  bond  rating  test  Anaiysif  of 
data  on  Minnesota  cities  suggest  that 
virtually  all  dtic*  with  populatioos  of 
more  than  10.000  have  investment-rated 
general  obligation  bonds,  and  that 
virtually  no  dties  with  populations  less 
than  2.000  have  such  bonds. 

•  Local  governments  not  eligible  to 
use  the  bond  rating  test  arc  assumed  to 
use  the  worksheet  test  if  they  qualify. 
The  Agency  nsed  tbe  1962  Census  of 
Governments  to  estimate  the  fraction  of 
governments  with  populations  less  than 
200.000  or  annual  revenues  less  than 
$100  million  (Le..  those  that  may  not 
qualify  to  use  the  bond  rating  test)  that 
qualiKr  at  the  15  percentile  threshold. 

•  The  Agency  assumes  that  local 
governments  with  total  fund  balances 
greater  than  $4  million  that  do  not 
qualify  to  use  the  worksheet  test  will 
establish  a  dedicated  fund  meeting  the 


proposed  requirements.  Data  from  the 
1982  Census  of  Governments  were  used 
to  estimate  the  percentage  of 
governments  having  more  than  $4 
million  in  funds  that  would  not  quahfy 
under  the  worksheet  test. 

■  The  Agency  assumes  that  school 
diatricta  anable  to  demonatrate  financial 
responsibility  will  obtain  guarantees 
from  surrounding  general  purpose 
governments.  This  assumption  is  baaed 
on  an  implicit  further  aaaumption  that 
education  will  be  deemed  to  be  of 
sufficient  importance  that  the  general 
purpoae  govemmenta  served  by  school 
districts  will  act  to  insure  that  the  USTs 
remain  in  operation. 

•  All  other  general  purpose 
governments  and  special  districts  not 
able  to  demonstrate  finandal 
responsibility  are  assumed  to  close  their 
USTs  and  purchase  fuel  from  retail 
petroleum  stations. 

Figure  1  shows  the  estimated  fraction 
of  local  governments  using  each 
financial  assurance  mechanism  under 
today's  proposal.  It  should  be  noted  that 
the  assmned  availability  of  guarantees— 
that  aQ  school  districts,  and  only  school 
districts,  are  able  to  obtain  guarantees 
represents  just  one  of  many  plausible 
outcomes.  Other  possible  outcones 
range  from  (1)  all  governments  (ailing  to 
obtain  insurance  or  quaUfy  using  one  of 
the  self-test  mechanisms  will  be  able  to 
continue  to  operate  their  USTs,  either  by 
obtaining  guarantees  or  by  transferring 
ownership  of  their  USTs  to  the  state  or 
to  local  governments  able  to 
demonstrate  finandal  responsibility.  (2) 
some  fraction  of  all  governments, 
without  regard  to  purpose,  will  be  able 
to  obtain  guarantees,  or  (3)  no 
governments  will  be  able  to  obtain 
guarantees.  The  ELA  discusses  tke 
sensitivity  of  the  results  to  alternative 
assumptions  about  the  availability  of 
guarantees. 
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4.  Cost  ImpacU 

The  cost  impacts  of  the  proposed  rule 
are  measured  as  the  difference  between 


the  costs  of  complying  with  the  October 
1988  flnandal  responsibility  rule  and 
with  the  proposed  rule.  Table  2  shows 


the  estimated  change  from  the  baselhie 
by  type  and  size  of  local  government. 


Tabi£  2.— Summary  of  Results  or  EOONOMtc  Impact  Analysis 


G«(wnl  pwpoM  gowsnwnanii 


Large 


M«(Sum 


SnwS 


Spmatt 


Larg. 


Mwaum  Sn«l 


Numbar  ol  UST  Owrang  Govamnwnta . 


RacponM  Unbar  CXX  1068  Rut* 
Nurabor  ol  Govammsnti  Damonstraing  FinaiKJal  RMporwibiity . 

Number  of  UST*  Covered  by  Financial  ReapomMTty 

NurT*er  tH  UST*  Cloeed 

Coet  (S  mShone) 

Reaponae  Lkvlar  Proposal 

Additional  Governmentt  DewwieUaano  Rnarxial  ReaponeMMy  - 

AddWonal  USTt  Remairang  in  Operabon .._ _ 

Coet  SAvinga  ($  mUtona) _ _ _ 


122 

3JB9 

3.804 

2a6 

149 

3,964 

2S7 


10.902 

2.160 
4.294 

17.177 
122a 

7.776 

15J16 

106.6 


2.T2S 

400 

433 

2.464 

17.4 

1.992 

2,110 

14.7 


106 

46 

1.4?1 

1.736 

\2JS 

S0 

1.736 
125 


14.118 

2.823 

6J66 

21.074 

150.7 

9.301 

17.353 

122^4 


66 

90 
600 

3  5 

288 
292 

1.3 


Soweai  EPA.  '^corvmic  bnped  AnalyalB  tor  the  Local  Oowrniiiani  Sea-Teel  Riie  «w 
U.S.  ErNkonmantal  Prolacaon  AgeiKy,  CMice  ol  Underground  Storage  Tanks  Qn  progrees) 


DemorwavSng  Fviencial  Reaponeiftty  lor  Undaryountf 


Tar**,- 


Over  a  ten  year  period,  the  total  costs 
of  complying  with  the  October  1988 
financial  responsibility  rule  are 
estimated  to  be  about  $338  million, 
whereas  the  costs  of  complying  with  the 
proposed  rule  are  about  $48  million.  The 
proposed  rule,  therefore,  is  estimated  to 
result  in  a  net  savings  of  approximately 
$288  million.  Most  of  the  savings  result 
from  fewer  mandatory  closures  imder 
the  proposed  rule  than  in  the  baseline, 
with  additional  savings  earned  &xim  the 
difference  between  wholesale  and  retail 
prices  for  fuel.'*  EPA  estimates  that  the 
average  savings  per  local  government 
entity  (irrespective  of  UST  ownership) 
will  be  about  $3,500,  with  an  average 
saving  of  about  $0,900  per  UST-oviming 
government  over  the  ten  year  period. 
Most  of  these  savings  wiU  be  realized  in 
the  first  two  years,  because  the  October 
1988  nile  requires  that  local 
governments  without  financial 
assurance  dose  their  USTs  within  this 
time.  The  Agency  estimates  that  large 
general  purpose  governments  will  save 
nearly  $29  million  and  large  special 
districts  will  save  more  than  $12  million 
under  the  proposed  rule.  Large  UST- 
owning  governments  are  expected  to 
realize  savings  of  more  than  $100,000 
each,  or  about  0.04  percent  of  their 
typical  annual  budget.  The  Agency 
expects  that  all  large  entities  estimated 
to  dose  their  USTs  in  the  absence  of  the 
proposed  rule  will  qualify  for  self- 
insurance  under  today's  proposal 
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The  classes  of  medium  general 
purpose  governments  and  medium 
special  purpose  district6  are  each 
expected  to  save  more  than  $100  million, 
or  about  $9,900  per  UST-owning  general 
purpose  government  and  $8,700  per 
UST-owning  apedal  diatrid  The 
estimated  savfaigs  equal  about  0.17 
percent  of  the  typical  budgets  of  medium 
general  purpose  governments  and 
medium  special  districts.  The  Agency 
expects  about  9  percent  of  medium 
general  purpose  governments  and  14 
percent  of  meditmi  spedal  districts  to 
dose  their  USTs  tmder  the  proposed 
rule,  as  opposed  to  80  percent  under  the 
October  1988  rule. 

Small  general  purpoae  govemmenta 
are  expected  to  save  about  $15  million 
and  small  spedal  purpose  diatricta  to 
save  $1.3  miUion  under  the  proposed 
rule.  The  aggregate  savings  for  die 
categories  of  small  entities  are  smaller 
than  those  for  larger  local  government 
categories  because  relatively  few  small 
entities  own  USTs.  When  savings  are 
compared  to  the  typical  budget  size  of 
UST-owning  entibes,  however,  small 
local  governments  experience  the 
largest  savings.  The  savings  under  the 
proposed  rule  amount  to  almost  2.7 
percent  of  the  budgets  of  small 
governments  and  almost  1  percent  of  the 
budgets  of  small  spedal  districts.  Small 
entities  save  more  relative  to  their 
budgets  for  two  reasons:  (1)  The  costs  of 
closure  are  a  larger  percentage  of  their 
budgets:  and  (2]  those  entities  with 
USTs  spend  proportioiutely  mora  on 
fuel  than  medium  and  large  entities  and. 
therefore,  save  proportionately  more  by 
reduced  fuel  coats.**  In  the  abeence  d 


the  proposed  rule,  EPA  estimates  that  85 
percent  of  amall  governments  and  90 
percent  of  small  districts  would  be 
unable  to  demonstrate  financial 
responsibility  and  forced  to  close  their 
USTs;  BDder  the  propoeed  role,  only  an 
estimated  12  percent  of  small  general 
purpose  governments  and  57  percent  of 
smaU  special  districts  are  estimated  to 
be  farced  to  dose  their  USTs. 

5.  Environmental  ln4>acta 

The  proposed  rale  has  potential 
environmental  impacts  as  well  as 
economic  tn^Mcta.  As  a  result  of  the 
propoeed  rale,  more  local  governments 
may  qualify  for  self-insurance  and  mors 
tanka  may  remain  in  operation.  Decaose 
there  is  always  some  liak  that  an  UST 
will  have  a  release,  then  will  inevitably 
be  more  spilla,  overfilla.  and  tank 
system  leaks  Uian  would  occur  in  the 
abeence  of  the  propoeed  rule.  All  local 
government  USTs.  however,  are  snb^ 
to  the  requirements  established  by  the 
UST  tet^cal  standards  rale  which  is 
designed  to  minimixe  the  human  health 
and  enviroimiental  riaks  from 
undergroimd  storage  tank  operations.  In 
addition,  the  prop(Med  rule  requires 
local  governments  to  demonstrate  the 
ability  to  respond  to  UST  releases  to 
minimize  potential  environmental 
damages.  EPA  beheves,  therefore,  that 
any  negative  human  health  and 
environmental  effects  resulting  from  the 
proposed  rale  will  be  minimal 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  iH  Fedwal  agencies  to  review 
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the  impact  of  their  regulation*  to 
determine  whether  the  regulation*  will 
have  a  aigniiicant  economic  Impact  on  a 
•ubatantial  number  of  amall  enUtiei.  If 
ao.  the  agency  muat  prepare  a 
Regulatory  Flexibility  Analysis.  A* 
discussed  above  in  the  discussion  of  the 
Economic  Impact  Analysis.  EPA  has 
determined  that  this  nde  will  provide 
net  beneHt  to  small  local  governments 
by  reducing  their  costs  to  comply  with 
the  Rnancial  assurance  provisions  of 
Subtitle  L  Under  today's  proposal  the 
Agency  expects  approximately  2.280 
fewer  smaU  local  governments  to  be 
reqiiired  to  close  their  USTs  than  under 
the  October  1968  final  rule.  The 
estimated  total  coat  saving  of 
approximately  $18  million  equals  about 
$7,000  per  UST-ownlng.  small  local 
government  entity  eligible  to  use  the 
proposed  mechanisms.  Accordingly,  the 
Agency  has  concluded  that  s  Regulatory 
Flexibility  Analysis  is  not  necessary. 

C  Popeiwork  Reduction  Act 

In  conjunction  with  this  proposed  rule, 
the  Agency  has  prepared  an  snalysis  of 
the  information  ooUectioo  requirements 
contained  in  the  rule.  The  information 
coUection  requirements  were  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  44  U.S.C  3501  et  seq.  and 
assigned  OMB  control  number  2060-0068. 
The  Agency  estimated  the  total  annual 
burden  on  the  regulated  community  of 
local  governments  to  be  22396  hours. 
The  Agency  estimsted  the  reporting  or 
disclosure  burden  on  local  government 
entities  to  be  1 J22  hours  and  the  total 
recordkeeping  burden  to  be  21.576  hours. 
The  sverage  total  burden  for  reporting 
or  disclosure  was  estimated  to  be  2 
hours,  and  the  average  burden  to 
maintain  records  of  self-insurance  was 
estimated  to  be  1  hour.  These  burden 
estimates  included  all  aspects  of  the 
coUection  effort  and  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
fnjtntaining  the  data  needed,  completiiig 
and  reviewing  the  collection  of 
information. 

If  yon  wish  to  submit  comments 
regarding  any  aspect  of  the  collection  of 
information  contained  in  today's  rule, 
including  suggestions  for  reducing  the 
burden,  or  if  you  would  like  a  copy  of 
the  information  collection  request 
prepared  for  this  proposed  rule  (please 
reference  ICR  #1359).  contact  Rick 
Westland.  Information  Pohcy  Branch. 
PM-223.  U.8.  Environmental  Protection 
Agency.  401  M  Su  SW.  Wsshlngton.  DC 
20480  (202-382-2745):  snd  Marcus 
Pnacock.  Office  of  Management  end 
Budget  Wsshlngton.  DC  20503. 


VL  Supporting  Documents 

In  sddition  to  supporting  material 
found  in  the  rulemaking  docket  EPA  has 
prepared  the  foUovving  supporting 
documents  to  support  this  proposed  rule: 

EPA.  "Background  Document  in 
Support  of  Proposed  Financial  Self-Test 
for  Local  Governments  Subject  to  the 
Financial  Responsibility  Requirements 
of  SubtiUe  I  of  the  Resource 
Conservstion  and  Recovery  Act"  US. 
Environmental  Protection  Agency, 
Office  of  Underground  Storage  Tanks, 
(in  progress). 

EPA.  "Tconomlc  Impact  Analysis  for 
the  Local  Government  Self-Test  Rule  for 
Demonstrating  Financial  Responsibility 
for  Underground  Storage  Tsnks."  US. 
Environmental  Protection  Agency. 
Office  of  Underground  Storage  Tanks, 
(in  progress). 

Ust  of  Subiects  in  40  CFR  Part  288 

Administrative  practice  and 
procedure.  Environmental  protection. 
Hazardous  materials  insurance.  Oil 
pollution.  Penalties.  Petroleum. 
Reporting  snd  recordkeeping 
requirements,  SUte  program  approval 
Surety  bonds.  Underground  storage 
tanks.  Water  pollution  control 

Dated  June  4.  IWa 

F.H^Haliic^ 

Acting  Adminittrator. 

For  the  reasons  set  out  in  the 
preamble,  part  280  of  title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  2M-TECHNICAL  tlANDAROS 
AND  CORRECTIVE  ACTION 
REQUIREIIENT8  FOR  OWNERS  AND 
OPERATORS  OP  UNDERGROUND 
STORAGE  TANKS  (UST) 

1.  The  suthoritv  dtstion  for  part  280 
continues  to  read  as  follows: 

Aolkafity:  42  U.S.C  O01X  BOei.  eoei(a). 

eBoi(b).  ewi{c).  ewi(e).  awica  sad  a«n(h). 

2.  Section  280.92  U  amended  by 
redesignating  paragraph  (o)  as 
paragraph  (r).  redesignating  paragraph 
(n)  as  paragraph  (q).  redesignating 
paragraphs  (g)  through  (m)  as 
paragraphs  (i)  throu^  (o).  redesignating 
paragraphs  (c)  throi^h  (f)  as  paragraphs 
(d)  through  (gi  and  by  adding  new 
paragra^  (c).  (h).  and  (p)  to  read  as 
follows: 


1 160.91    OeOnfOen  d 


(c)  Chief  FintwciaJ  Officer,  in  the  case 
of  local  government  owners  and 
operator*,  means  the  Individual  with  the 
overall  suthorlty  and  responsibility  for 


the  collection,  disbursement  and  use  of 
funds  by  the  local  government 

(h)  Local  government  shall  have  the 
meaning  given  this  term  by  spplicable 
state  law.  The  term  is  generally 
Intended  to  include  (1)  counties, 
municipalities,  townships,  separately 
chartered  and  operated  special  districts, 
and  Indepetulent  school  districts 
suthorized  as  governmental  bodies  by 
state  charter  or  constitution  and  (2) 
special  districts  and  independent  school 
distiicts  established  by  counties, 
municipalities,  townships,  and  other 
general  purpose  governments  to  provide 
essential  services. 
•        •        •        •        • 

(p)  Substantial  governmental 
relationship  means  the  extent  of  ■ 
governmental  relationship  necessary 
under  applicable  state  law  to  make  an 
added  guarantee  contract  Issued 
incident  to  that  relationship  valid  and 
enforceable.  A  guarantee  contract  is 
issued  "incident  to  that  relstionshlp"  if 
it  arises  from  a  clear  commonality  of 
interest  in  the  crent  of  an  UST  release 
such  as  coterminous  boundaries, 
overlapping  constituencies,  common 
ground-water  aquifer,  or  other 
relationship  other  than  monetary 
compensation  that  provides  a 
motivstion  for  the  guarantor  to  provide 
a  guarantee. 
•        •        •        •        • 

3.  Section  ZOOM  is  amended  by 
revising  paragnphs  (a)  arid  (b)  to  read 
as  follows: 

IM0J4 

(s)  Subject  to  the  llmiUtions  of 
paragraphs  (b)  and  (c)  of  this  section: 

(1)  An  owner  or  operator,  including  a 
local  government  owner  or  operator, 
may  use  any  one  or  combination  of  the 
mechanisms  listed  in  ||  280.95  throu^ 
280.103  to  demonstrate  financial 
responsibility  under  this  subpart  for  one 
or  more  underground  storage  tanks:  and 

(2)  A  local  government  owner  or 
operatxv  may  use  any  one  or 
combination  of  the  mechanisms  listed  in 
II  28ai04  throvq^  28ai07  to 
demonstrate  financial  responsibility 
under  this  subpart  for  one  or  mora 
underground  storage  tanks. 

(b)  An  owner  or  operator  may  use  ■ 
guarantee  under  |  28096  or  surety  bond 
under  |  280Je  to  establish  financial 
responsibility  only  if  the  Attomey(s) 
General  of  the  state(s)  in  which  the 
undetgroond  storage  tanks  are  located 
has  (have)  submitted  a  written 
statement  to  the  implementing  agency 
that  a  guarantee  or  surety  bond 
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executed  as  described  in  this  section  is 
a  legally  valid  and  enforceable 
obligation  in  that  state. 

4.  The  following  sectioiu  are 
redesignated  according  to  the  following 
table: 


(2)  The  effective  date  of  termination: 
and 

(3)  The  evidence  of  the  financial 
assistance  mechanism  subject  to  the 
termination  maintained  in  accordance 
with  i  280.107(b). 


OidNa 

1280.104 

1280.106 

1280106 

f  280.109 

1280106 

1280.110 

1 280.107 

1280.111 

f  280.108 

1200.112 

1280109 

1280.113 

1280110 

1280.114 

1280.111 

1280.115 

1280112 

1280.116 

5.  Newly  designated  {$  280.109, 
280.110,  280.111,  280.112.  280.114,  and 
280.115  ar«>  revised  to  read  as  follows: 

I  260.109    CanceWatlon  or  nonrenewal  by  a 
provider  of  flnancial  assurance. 

(a)  Except  as  otherwise  provided,  a 
provider  of  financial  assurance  may 
cancel  or  fail  to  renew  an  assurance 
mechanism  by  sending  a  notice  of 
termination  by  certified  mail  to  the 
owner  or  operator. 

(1)  Termination  of  a  local  government 
guarantee,  a  guarantee,  a  surety  bond, 
or  a  letter  of  credit  may  not  occur  until 
120  days  after  the  date  on  which  the 
owner  or  operator  receives  the  notice  of 
terminatJon.  as  evidenced  by  the  return 
receipt. 

(2)  Termination  of  insurance  or  risk 
retention  coverage,  except  for  non- 
payment or  misrepresentation  by  the 
insured,  or  state-funded  assurance  may 
not  occur  until  60  days  after  the  date  on 
which  the  owner  or  operator  receives 
the  notice  of  termination,  as  evidenced 
by  the  return  receipt  Termination  for 
non-payment  of  premium  or 
misrepresentation  by  the  insured  may 
not  occur  until  a  minimum  of  10  days 
after  the  date  on  which  the  owner  or 
operator  receives  the  notice  of 
termination,  as  evidenced  by  the  return 
receipt. 

(b)  If  a  provider  of  financial 
responsibility  cancels  or  fails  to  renew 
for  reasons  other  than  incapacity  of  the 
provider  as  specified  in  |  280.114,  the 
owner  or  operator  must  obtain  alternate 
coverage  as  specified  in  this  section 
within  eo  days  after  receipt  of  the  notice 
of  termination.  If  the  owner  or  operator 
fails  to  obtain  alternate  coverage  within 
60  days  after  receipt  of  the  notice  of 
termination,  the  owner  or  operator  must 
notify  the  Director  of  the  implementing 
agency  of  such  failure  and  submit 

(1)  The  name  and  sddress  of  the 
provider  of  financial  sssurance; 


|26ai10    Reporting  by  < 

(a)  An  owner  or  operator  must  submit 
the  appropriate  forms  listed  in 

I  280.111(b)  documenting  current 
evidence  of  financial  respoiuibility  to 
the  Director  of  the  Implementing  agency: 

(1)  Within  30  days  after  the  owner  or 
operator  identifies  a  release  from  an 
underground  storage  tank  required  to  be 
reported  under  i  280.53  or  |  280.61; 

(2)  If  the  owner  or  operator  fails  to 
obtain  alternate  coverage  as  required  by 
this  subpart  within  30  days  after  the 
owner  or  operator  receives  notice  of: 

(i)  Commencement  of  a  voluntary  or 
involuntary  proceeding  under  title  11 
(Bankruptcy),  U.S.  Code,  naoiing  a 
provider  of  financial  assurance  as  a 
debtor. 

(ii)  Suspension  or  revocation  of  the 
authority  of  a  provider  of  financial 
assurance  to  issue  a  financial  assurance 
mechanism. 

(iii)  Failure  of  a  guarantor  to  meet  the 
requirements  of  the  financial  test 

(iv)  Other  incapacity  of  a  provider  of 
financial  assurance;  or 

(3)  As  required  by  {  280.95(g)  and 
i  280.109(b). 

(b)  An  owner  or  operator  must  certify 
compliance  with  the  financial 
responsibihty  requirements  of  this  part 
as  specified  in  the  new  tank  notification 
form  when  notifying  the  appropriate 
state  or  local  agency  of  the  iiutallation 
of  a  new  underground  storage  tank 
under  |  280.22. 

(c)  The  Director  of  the  Implementing 
Agency  may  require  an  owner  or 
operator  to  subinit  evidence  of  financial 
assurance  as  described  in  |  280.111(b) 
or  other  information  relevant  to 
compliance  with  this  subpart  at  any 
time. 

(The  information  re<)uirenients  in  this  section 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  assigned  OMB 
control  number  2050-0006) 

i28ai11    Recordkeeping. 

(a)  Ownera  or  operatore  must 
maintain  evidence  of  all  financial 
assurance  mechanisms  used  to 
demonstrate  financial  respoiuibility 
under  this  subpart  for  an  underground 
storage  tank  until  released  from  the 
requirements  of  this  subpart  under 
I  28ail3.  An  owner  or  operator  must 
maintain  such  evidence  at  the 
underground  storage  tank  site  or  the 
owner's  or  operator's  place  of  businesa 
Records  maintained  off-site  must  be 


made  available  upon  request  of  the 
implementing  agency. 

(b)  An  owner  or  operator  must 
maintain  the  following  types  of  evidence 
of  financial  responsibility: 

(1)  An  owner  or  operator  using  an 
assurance  mechanism  specified  in 

1 1  280.05  through  280.100  or  |  280.102  or 
II  280.104  through  28ai07  must 
maintain  s  copy  of  the  instrument 
worded  ss  specified. 

(2)  An  owner  or  operator  using  s 
financial  test  or  guarantee,  or  s  local 
government  finandal  test  or  a  local 
government  guarantee  supported  by  the 
local  government  financial  test  must 
maintain  a  copy  of  the  chief  financial 
officer's  letter  based  on  year-end 
financial  statements  for  the  most  recent 
completed  financial  reporting  year.  Such 
evidence  must  be  on  file  no  Later  than 
120  days  after  the  close  of  the  financial 
reporting  year. 

(3)  An  owner  or  operator  using  s 
guarantee,  surety  bond,  or  letter  of 
credit  must  maintain  a  copy  of  the 
signed  standby  trust  fund  agreement 
and  copies  of  any  amendments  to  the 
agreement 

(4)  A  local  govenmient  owner  or 
operator  using  s  local  govenmient 
guarantee  under  |  28aioe(d)  must 
maintain  a  copy  of  the  signed  standby 
trust  fund  agreement  and  copies  of  any 
amendments  to  the  agreement 

(5)  A  local  government  owner  or 
operator  using  the  local  government 
bond  rating  test  must  maintain  a  dated 
copy  of  the  bond  rating  certification 
signed  by  a  representative  from  the 
bond  rating  company. 

(6)  A  local  government  owner  or 
operator  using  the  local  government 
guarantee  supported  by  the  bond  rating 
test  must  maintain  a  dated  copy  of  the 
guarantor's  bond  rating  certification 
signed  by  a  representative  from  the 
bond  rating  agency. 

(7)  An  owner  or  operator  using  an 
insurance  policy  or  risk  retention  group 
coverage  must  maintain  a  copy  of  the 
signed  insurance  policy  or  risk  retention 
group  coverage  policy,  with  the 
endorsement  or  certificate  of  insurance 
and  any  amendments  to  the  agreements. 

(8)  An  owner  or  operator  covered  by  s 
state  fund  or  other  state  assurance  must 
maintain  on  file  a  copy  of  any  evidence 
of  coverage  supplied  by  or  required  by 
the  state  under  |  280.101(d). 

(9)  An  owner  or  operator  using  an 
assurance  mechanism  specified  in 

1 1  280S5  through  280.107  must  maintain 
an  updated  copy  of  a  certificstion  of 
finaiudal  responsibility  worded  ss 
follows,  except  thst  instructions  in 
brackets  are  to  be  replaced  with  the 


U714 


Fwtoral  RegtotM  /  Voi-  55.  No.  117  /  Monday.  June  18.  1990  /  Propoaed  Ruiea 


relevant  Information  and  the  brackets 

deleted: 

CMliflcatiaa  af  Flnawial  RMpooaJbiiity 

jOwner  or  operator]  hereby  certirie*  that  il 
ia  in  compliance  with  the  requlremeiits  of 
■ubpart  H  of  40  CFR  part  ZK 

The  financial  aaamranoe  madianiaiiitt)  uaed 
to  d«aM>aatrata  financial  reafwnaibiUty  under 
•ubpart  H  of  40  CFR  part  280  ta  (arr)  at 
follow*. 

(For  each  mechanism,  list  the  type  of 
mechanism,  name  of  issuer,  mechanism 
number  (If  spplicable).  amount  of  coverage, 
effective  penod  of  coveraga  and  whether  the 
mechamsM  oovera  "Ukinji  corrective  action" 
and/or  "ooapanaatif^  third  parties  for  bodily 
inlury  and  property  damage  cauaad  by" 
either  "suddao  acddenUl  releases"  or 
"nonsudden  accidental  releases"  or 
"accidental  releases.'] 
[Signature  of  owner  or  operator] 
(Name  of  owner  or  operator) 
(Titlel 
[Date] 

(Signature  of  witness  or  notary] 
[Name  of  witaaaa  or  notary] 
(Date[ 

The  ownar  or  operator  must  update  this 
certificatloo  whenerer  the  flnanclal 
assurvnoe  inechaiiiBm(s)  used  to 
demonstrate  financial  reflponsibility 
change(s). 

(The  Information  reqauenwnts  hi  this  section 
have  be«a  apv**>**d  by  tfaa  Office  of 
MiiisgiMim  and  Badgat  and  aaat^ied  OMB 
coNlrd  naasbar  aXO-OOni 


I2M.112    Drawing  on  financial 


(a]  Except  as  speciHed  in  paragraph 
(d)  of  this  section,  the  Dii^ctor  of  the 
Implementing  agency  shall  require  the 
guarantor,  surety,  or  institution  isauing  i 
letter  of  credit  to  place  the  amount  of 
funds  stipulated  by  the  Director,  up  lo 
the  limit  of  funds  provided  by  the 
Hnancial  assurance  mechanism,  into  the 
standby  trust  if: 

(l)(i)  The  owner  or  operator  fails  to 
establish  alternate  financial  assurance 
within  80  days  after  receiving  notice  of 
cancellation  of  the  guarantee,  surety 
bond,  letter  of  credit,  or.  as  applicable, 
other  Tmancial  assurance  mechanism: 
and 

(il)  The  Director  determines  or 
suspects  that  a  release  from  an 
underground  storage  tank  covered  by 
the  mechanism  has  occurred  and  so 
notifies  the  owner  or  operator  or  the 
o%vTier  or  operator  has  notified  the 
Director  pursuant  to  subparts  E  or  F  of  a 
release  from  an  underground  storage 
tank  covered  by  the  mechanism;  or 

(2)  The  conditions  of  paragraph  (b)(1) 
or  (bH2)  (i)  or  (ii)  (rf  this  section  are 
satisHed. 

(b)  Tha  Director  of  the  implementlns 
agency  may  <^w  on  a  standby  trust 
fund  wbeK 


(1)  Tha  Director  makes  a  Rnal 
determination  that  a  release  has 
occurrad  and  immediate  or  long-term 
corrective  action  for  the  release  is 
neaded.  and  the  owner  or  operator,  after 
appropriate  notice  and  opportunity  to 
comply,  has  not  conducted  corrective 
action  as  required  under  40  CFR  part 
280.  subpart  F;  or 

(2)  The  Director  has  received  either 
(i)  Certification  from  the  owner  or 

operator  and  the  third-party  liability 
claimant(B)  and  from  attorneys 
representing  the  owner  or  operator  and 
the  third-party  liability  claimant(»)  thai 
a  third-party  liability  claim  should  be 
paid.  The  certification  must  be  worded 
as  follows,  except  that  instructions  in 
brackets  are  to  be  replaced  with  the 
relevant  information  and  the  brackets 
deleted: 
CartifiGatiaa  of  Valid  daiia 

The  undersigned,  as  principals  and  as  legal 
represenlatives  of  (insert:  owner  or  operator] 
and  [insert:  name  and  address  of  third-party 
claimant (.  hereby  certify  that  tiia  claim  of 
bodily  Injury  [and/or]  property  damage 
caused  by  an  accidental  release  arising  from 
operating  [owner's  or  operator's] 
underground  storage  tank  should  be  paid  In 
tha  amount  of  S( ]■ 

(Signatures] 

Ownar  or  Operator 

Attorney  for  Owner  or  Operator 

[Notary)  Data 

(Signatures( 

Claimant's) 

Attomey(s)  for  Claimant's) 

(Notary)  Dale 

or 

(ii)  A  vabd  fmal  court  order 
establishing  a  judgoient  against  the 
owner  or  operator  for  bodily  Injury  or 
property  damage  caused  by  an 
accidental  release  from  an  underground 
storage  tank  covered  by  financial 
assoranoe  under  this  subpart  and  the 
Director  determines  that  the  owner  or 
operator  has  not  satisfied  the  judgmenL 

(c)  If  the  Director  of  the  implementing 
agency  determines  that  the  amount  of 
corrective  action  costs  and  third-party 
liability  claims  eligible  for  payment 
under  paragraph  (b)  of  this  section  may 
exceed  the  balance  of  the  standby  trust 
fund  and  the  obligation  of  the  provider 
of  financial  assurance,  the  firat  priority 
for  payment  shall  be  corrective  action 
costs  necessary  to  protect  human  health 
and  the  environment.  The  Director  shall 
pay  third-party  liability  claims  in  the 
order  in  which  the  Director  receives 
certifications  under  paragraph  (b)(2Ki) 
of  this  section,  and  valid  court  orders 
under  paragraph  {bK2)(ii]  of  this  section. 

(d)  A  govemroentai  entity  acting  as 
guarantor  under  |  28ai0e(e).  tha  local 
govoTunent  guarantee  without  standby 
trust,  shall  maka  payments  aa  directed 


by  the  Director  under  the  circumstances 
described  in  i  28ail2  (a),  (b).  and  (c). 

92M.114    Bankruptcy  or  oIlMrlneapacity 
of  oamar  or  opar«lor  or  provldar  of 

financial  < 


(a)  Within  10  days  after 
commencement  of  a  voluntary  or 
involuntary  proceeding  under  title  11 
(Bankruptcy).  U.S.  Code,  naming  an 
owner  or  operator  as  debtor,  the  owner 
or  operator  must  notify  the  Director  of 
the  implementing  agency  by  certified 
mail  of  such  commencement  and  submit 
the  appropriate  forms  listed  in 

i  280.1  U(b)  documenting  current 
financial  responsibiUty. 

(b)  Within  10  days  after 
commencement  of  a  voluntary  or 
involuntary  proceeding  under  title  11 
(Bankruptcy).  U.S.  Code,  naming  a 
guarantor  providing  fmancial  assurance 
as  debtor,  such  guarantor  must  notify 
the  owner  or  operator  by  certified  mail 
of  such  commencement  as  required 
under  the  terms  of  the  guarantee 
specified  in  i  ZOOJOA. 

(c)  Within  10  days  after 
commeacement  of  a  voluntary  or 
Involuntary  proceeding  under  title  9 
(Bankruptcy).  U.S.  Code,  naming  a  local 
govemmanl  owner  or  operator  as 
debtor,  the  local  government  owner  or 
operator  must  notify  the  Director  of  the 
Implementing  ageticy  by  certified  mail  of 
such  conuneDcement  and  submit  the 
appropriate  forms  listed  in  i  2a0.111(b) 
documenting  current  financial 
responsibility. 

(d)  Widrin  10  days  after 
cummenoeraent  of  a  voluntary  or 
involuntary  fwoceoding  under  tide  9 
(Bankruptcy).  U.S.  Code,  naming  a 
guarantor  providing  a  local  government 
financial  assurance  as  debtor,  such 
guarantor  must  notify  the  local 
government  owner  or  operator  by 
certified  mail  of  such  commencement  as 
required  under  the  terms  of  the 
guarantee  specified  in  |  280.10a 

(e)  An  owner  or  operator  who  obtains 
financial  assurance  by  a  mechanism 
other  than  the  financial  test  of  self- 
insurance  will  be  deemed  to  be  without 
the  required  financial  assurance  in  the 
event  of  a  bankruptcy  or  Incapacity  of 
its  provider  of  financial  assurance,  or  a 
suspension  or  revocation  of  the 
authority  of  the  provider  of  financial 
assurance  to  issue  a  guarantee, 
insurance  policy,  risk  retention  group 
coverage  policy,  surety  bond,  letter  of 
credit,  or  state-required  mechanism.  The 
owner  or  operator  must  obtain  alternate 
financial  assoranoe  as  specified  In  this 
subpart  within  30  days  after  receiving 
notice  of  such  an  event.  If  the  owT»er  or 
operator  does  not  obtain  alternate 
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coverage  within  30  daya  after  such 
notification,  he  must  nottfy  the  Director 
of  the  implflonentini  agency. 

(f)  Within  30  daya  after  receipt  of 
notification  that  a  a tate  fund  or  other 
state  assurance  haa  become  incapable 
of  paying  for  assured  corrective  action 
or  third-party  compensation  costs,  the 
owner  or  operator  must  obtain  alternate 
financial  assurance. 

1290.118    Raplenlalwient  ol  guarantaea, 
lettara  of  cradR,  or  aurety  bOHda 

If  at  any  time  after  a  standby  trust  is 
funded  upon  the  instruction  of  the 
Director  of  the  implementing  agency 
with  funds  drawn  from  a  guarantee, 
local  government  guarantee,  letter  of 
credit  or  surety  bond,  and  the  amount  in 
the  standby  trust  is  reduced  below  the 
full  amount  of  coverage  required,  the 
owner  or  operator  shall  by  the 
anniversary  date  of  the  financial 
mechanism  from  which  the  funds  were 
drawn: 

(a)  Replenish  the  value  of  financial 
assurance  to  equal  the  full  amount  of 
coverage  required,  or 

(b)  Acquire  another  financial 
assurance  mechanism  for  the  amount  by 
which  funds  in  the  standby  trust  have 
been  reduced. 

(c)  For  purposes  of  this  section,  the 
full  amount  of  coverage  required  is  the 
amount  of  coverage  to  be  provided  by 

I  280.93  of  this  subpart  If  a  combination 
of  mechanisms  was  used  to  provide  the 
assurance  funds  which  were  drawn 
upon,  replenishment  shall  occur  by  the 
earliest  anniversary  date  among  the 
mechanisms. 

6.  New  i  280.104  is  added  to  read  as 
follows: 

1 280.104    Local  government  bond  rating 

tMt 

(a)  A  local  government  owner  or 
operator  and/or  local  government 
serving  as  a  guarantor  may  satisfy  the 
requirements  of  i  280.93  by  having  a 
currently  outstanding  issue  or  issues  of 
general  obligation  bonds  of  $1  million  or 
more,  excluding  refunded  obligations, 
with  a  Moody's  rating  of  Aaa.  Aa.  A.  or 
Baa.  or  a  Standard  and  Poor's  rating  of 
AAA.  AA,  A.  or  BBB. 

(b)  The  local  government  owner  or 
operator  and/or  guarantor  must 
maintain  a  dated  copy  of  the  bond  rating 
certification  signed  by  a  representative 
from  the  bond  rating  agency. 

(c)  To  demonstrate  that  it  meets  the 
local  government  bond  rating  test,  the 
chief  financial  o^icer  of  the  local 
government  owner  or  operator  and/or 
guarantor  must  sign  a  letter  worded 
exactiy  as  follows,  except  that  the 
Instructions  in  brackets  an  to  be 


replaced  by  the  relevant  information 
and  the  bradcets  deleted: 

Letter  frtna  Chief  Financial  Officer 

I  am  tlie  diief  financial  ofBosr  of  [insert 
name  and  address  of  local  government  owner 
or  operator,  or  guaraotorl.  This  letter  is  in 
support  of  the  use  of  the  bond  rating  test  to 
demonstrate  financial  respoosibility  for 
(insert:  "taking  conectivs  action"  and/or 
"compensatinfl  third  parties  for  bodily  in)ury 
and  property  damage")  caused  by  [insert 
either  "sudden  accidental  releases"  and/or 
"nonsudden  accidental  releases"]  in  the 
amount  of  at  least  (insert  dollar  amount]  per 
occurrence  and  (insert  dollar  amount]  amiual 
aggregate  arising  from  operating  (an) 
underground  storage  tank(s). 

Underground  storage  tanks  at  the  following 
facilities  sre  sssured  by  this  bond  rating  test 
(List  for  each  facility:  the  name  and  address 
of  the  facility  where  tanks  are  assured  by  the 
bond  rating  test). 

The  details  of  the  issue  date,  maturity, 
outstanding  amount  Ixmd  rating,  and  bond 
rating  agency  of  all  outstanding  general 
obligation  bond  issues  that  are  being  uaed  by 
(name  of  local  government  owner  or  operator, 
or  guarantor]  to  demonstrate  financial 
rrpensibility  are  as  follows:  (complete  t^ble] 


requirements,  ttic  local  govenuuent 
owner  or  operator  must  obtain 
alternative  coverage  within  150  days  of 
the  change  In  status. 

7.  New  I  28ai05  is  added  to  read  as 
foUowa: 


tsauo 
date 

Malurt- 
tydats 

Oulstand- 

•ng 

amoi«K 

Bond 
fabng 

Rabng 
aoancy 

(Moody's 
or 

Sland- 
ardt 

Poor's] 

The  total  outstanding  obligation  of  (insert 
amount]  exceeds  the  minimum  amount  of  gl 
Diillion.  Ail  general  obligation  bonds  with 
ratings  have  ratings  that  are  at  least 
investment  grade  (Moody's  Baa  or  Standard 
A  Poor's  BBB). 

I  hereby  certify  that  the  wording  of  tliis 
letter  is  identical  to  the  wording  specified  in 
40  CFR  280.1M(c)  as  such  regulations  were 
constituted  on  the  date  shown  immediately 
bflow. 
(Signature) 
(Name) 
[Titl^l 
(Date] 

(d)  The  Director  of  the  implementing 
ajjeiicy  may  require  reports  of  financial 
condilion  at  any  time  from  the  local 
government  owner  or  operator,  and/or 
local  government  guarantor.  If  the 
Direc  tor  finds,  on  the  basis  of  such 
reports  or  other  information,  that  the 
Ijcal  government  owner  or  o{>erator, 
and/or  guarantor,  no  longer  meets  the 
local  government  bond  rating  test 
requirements  of  i  280.104,  the  local 
government  owner  or  operator  must 
obtain  alternative  coverage  within  30 
days  after  notification  of  such  a  finding. 

(e)  If  a  local  government  owner  or 
operator  using  the  bond  rating  test  to 
provide  financial  assurance  finds  that  it 
no  longer  meets  the  bond  rating  test 


iXMLIOS    Local  I 

(a)(1)  A  local  government  owner  or 
operator  may  satisfy  the  reqtiirements  of 
i  280.93  by  paaal^g  the  financial  test 
specified  in  this  section.  To  be  eligible  to 
use  the  financial  test  the  local 
government  owner  or  operator  must 
have  the  ability  and  authority  to  aaaeaa 
and  levy  taxes  or  to  freely  establish  fees 
and  charges, 

(2)  To  pass  the  local  government 
financial  test  the  owner  or  operator 
must  meet  the  criteria  of  paragraphs 
(b)(2)  and  (b)(3)  of  this  section  based  on 
year-end  financial  statements  for  the 
latest  completed  fiscal  year. 

(b)(1)  The  local  government  owner  or 
operator  must  have  the  following 
information  available,  as  shown  in  the 
year-end  financial  statements  for  the 
latest  completed  fiscal  year 

(i)  Total  Revenues.  Consists  of  the 
sum  of  general  fund  operating  and  non- 
operating  revenues  including  net  local 
taxes,  licenses  and  permits,  fines  and 
forfeitures,  revenues  from  use  of  money 
and  property,  charges  for  services, 
investment  earnings,  sales  [property, 
publications,  etc),  intergovernmental 
revenues  (restricted  and  unrestricted), 
and  total  revenues  from  all  other 
governmental  funds  including 
enterprise,  debt  service,  capiul  pro)ects. 
and  special  revenues,  but  excluding 
revenues  to  funds  held  in  a  trust  or 
agency  capacity.  For  purposes  of  this 
lest,  the  calculation  of  total  revenues 
shall  exclude  all  transfera  between 
funds  under  the  direct  control  of  the 
local  government  using  the  financial  test 
(inferfund  transfers),  liquidation  of 
investments,  and  issuance  of  debt 

(ii)  Total  Expenditures.  Consists  of  the 
sum  of  general  fund  operating  and  non- 
operating  expenditures  including  public 
safety,  public  utilities,  transportation, 
public  works,  environmental  protection, 
cultural  end  recreational  community 
development  revenue  sharing,  employee 
benefits  and  compensation  office 
management  planning  and  toning, 
capital  projects,  interest  payments  on 
debt,  and  total  expenditures  from  all 
other  governmental  funds  including 
enterprise,  debt  service,  capital  projects, 
and  special  revenues.  For  purposes  of 
this  test  the  calculation  of  total 
expenditures  shall  exclude  all  transfera 
between  funds  under  the  direct  contixil 
of  the  local  government  using  the 
financial  test  (interfund  transfera)  and 
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all  paymenU  for  th«  retirement  of  debt 
principal. 

(iii)  Loco/  Revenues.  CoiuUta  of  total 
revenues  (ai  defined  in  paragraph 
(b)(lHi)  of  tiiia  aection)  minua  the  turn  of 
all  transfers  from  other  governmental 
entities,  including  all  monies  received 
from  Federal,  state,  or  local  government 
sources. 

(iv)  Debt  Service.  Consists  of  the  sum 
of  all  interest  and  principal  payments  on 
all  long-term  credit  obligations  and  all 
interest-bearing  short-term  credit 
obligations.  Includes  interest  and 
principal  payments  on  general 
obligation  bonds,  revenue  bonds,  notes, 
mortgages,  judgments,  and  interest 
bearing  warrants.  Excludes  payments  on 
noninterest-bearing  short-term 
obligations,  interfund  obligations, 
amounts  owed  in  a  trust  or  agency 
capacity,  and  advances  and  contingent 
loans  from  other  governments. 

(v)  Current  Expenditures.  Consists  of 
the  sum  of  total  expenditures  in 
paragraph  (bKlMii)  of  this  section  and 
payments  for  retirement  of  debt 
principal  payments  minus  all  capital 
expenditures. 

(vi)  Total  Funds.  Consists  of  the  sum 
of  cash  and  investment  secunties  from 
all  funds,  including  general,  enterprise, 
debt  service,  capital  projects,  and 
special  revenue  funds,  but  excluding 
employee  retirement  funds,  at  the  end  of 
the  local  government's  Hnancial 
reporting  year.  Includes  Federal 
securities.  Federal  agency  securities, 
state  and  local  government  securities, 
and  other  secunties  such  as  bonds, 
notes  and  mortgages.  For  purposes  of 
this  test,  the  calculation  of  total  funds 
shall  exclude  agency  funds,  private  trust 
funds,  accounts  receivable,  value  of  real 
property,  and  other  nonsecunty  assets, 
(vii)  Population  of  the  area  served  by 
thp  local  government. 

12)  The  local  government  s  year  end 
financial  statements,  if  independently 
audited,  cannot  include  an  adverse 
auditor's  opinion  or  a  disf.lriimer  of 
opinion. 

(3)  The  local  govemmpnt  owner  or 
operator  must  have  a  letter  signed  by 
the  chief  financial  officer  worded  as 
specified  in  paragraph  (c  j  of  thii  section. 

(c|  To  demonstrate  that  it  meets  the 
financial  test  under  parun'''*ph  (b)  of  tins 
section,  the  thief  financial  officer  of  the 
lo(  a!  government  ovvner  or  operator. 
must  sign,  within  12(1  days  of  ihe  close 
of  each  financial  reporlirijj  year,  us 
defined  by  the  tw-lve  month  period  for 
which  financial  slalements  used  to 
support  the  financial  test  are  prepared  a 
letter  worded  exactly  as  follows,  except 
that  the  instructions  in  brackets  are  to 
be  replaced  by  the  relevant  information 
and  the  brnciels  deleted: 


Lsttar  fr«n  Chiif  Flnaodal  (M&car 

I  am  iha  chief  ffanndal  ofBoar  of  (ioMft 
naiM  and  addraaa  of  tha  ownar  or  oporator]. 
This  lettsr  is  In  support  of  the  use  of  the  local 
govamment  self-test  to  damonstrate  financial 
responsibility  for  (insert  either  "takiog 
corractiva  action"  and/or  "compensating 
third  parties  for  bodily  Injury  and  property 
damagel  caused  by  [insert  either  "sadden 
accidental  releases"  and/ or  "nonsudden 
accidental  releases"]  in  the  amount  of  st 
least  [insert:  dollar  amount]  per  occumnca 
and  [insert  dollar  amount]  annual  aggregate 
arising  from  operating  [an]  underground 
storage  tank(s]. 

Underground  storage  U  oka  at  the  following 
facilities  are  assured  by  this  finaiKial  test 
[List  for  each  facility:  the  name  and  addrass 
of  the  facility  where  Unks  assured  by  this 
rinandal  teat  are  located.  If  separata 
machanisma  or  comblnaUons  of  mechanisms 
are  being  used  to  assure  any  of  the  tanks  at 
this  facility.  Ust  eacfa  tank  assured  by  this 
financial  test  by  the  Unk  identificaUoa 
number  provided  in  the  notification 
■ubmilted  punuani  to  40  CFR  280  22  or  the 
corresponding  state  requirements.) 

This  ownar  or  operator  has  not  received  an 
adverse  opinion,  or  a  disclaimer  of  opinion 
from  an  Independent  auditor  on  its  financial 
itatements  for  the  latest  completed  fiscal 
year. 

Wotksbaal  lor  Municipal  Flnandal  Salf-Taat 
Part  I:  Baaic  Information 

1.  Total  Revenues. 

a.  Revenues 

b.  Subtract  interfund  transfers 

c  Total  Revenues  (thousands) 


2.  Total  Expenditures, 
a  Expenditures 


b.  Subtract  interfund  transfers 


c.  Subtract  any  debt  retirement  included  in 

expenditures  —  

d  Total  Expenditures  (thousands) 


3.  Local  Revenues. 

a.  Total  Revenues  (from  Ic) 


b.  Subtract  total  intprgovemmental 

transfer* 

c  Local  Revenues  (lhou»und») 


4.  Debt  Service. 

a.  interest  and  fiacal  charges 


b.  Add  debt  retirement 

c.  Add  other  long  term  debt 

d.  Total  Debt  Service  (thousand*) 


PART  0:  Applicatioa  of  tart 

1.  Total  Rceenoaa  Id  IHipirialkm. 
a.  ToUl  Ravsaaas  {btm  Ic) 


5.  Current  Expenditures. 

a.  Total  Expenditures  (from  2d) 

b  A<ld  debt  retirement  J  subtracted  in  line 
2c  or  not  included  in  iiilti!  expenditures 

c.  Soblraci  capita!  outUys 


d  Current  Expenditures  (thousands) 

a.  ToUl  Funds  (thousands). 
7  Pupuiation. 


b.  Populatioa  (from  7) . 

c  Divide  Sa  by  8b 

d  Subtract  a312 

a.  Divide  by  5.08 


f.  Multiply  by  U2 

fl.  ToUl  Expenses  to  Population, 
a.  Total  Expenses  (from  Id) 


b.  Population  (from  7) 

c  Divide  9a  by  Bb 

d.  Subtract  0.306 


e  Divide  by  OS . 


f  Multiply  by  1J2 . 


10.  Local  Revenues  to  Total  Current 
Expenses, 
a.  Local  Revenues  (from  3c) 


b.  Total  Current  Expenses  (from  5d) 


c.  Divide  10a  by  kJb . 

d.  Subu^ci  a»ll  — 


t.  Divide  by  0J88 

f.  Multiply  by  1.73 

11.  Debt  Service  to  PopulaUon. 

a.  Debt  Service  (from  4d) 

b.  Population  (frt>m  7) 

c.  Divide  11a  by  lib 

d.  Subtract  OJOiS 

e  Divide  by  0.313 


f.  Multiply  by  -1-32 

12.  Debt  Service  to  Total  Revenues 

a  Debt  Service  (from  4d) 

b.  ToUl  Revenoes  (fpom  Ic) 


c  Divide  12a  by  12b 

d.  Subtract  a0838  — 

e.  Divide  by  0.367 


f  Multiply  by  -6.78. 


13.  ToUl  Revenues  to  Total  Expenses, 
a  Total  Revenues  (from  Ic) 


b.  Total  Expenses  (from  2d) 


c.  Divide  13a  by  13b  . 

d.  Subtract  1.19 


e  Divide  by  1.32 

f  Multiply  by  \39 

14.  Funds  BaUnce  to  Total  Revenues. 

a  Total  Funds  (from  6) — 

b  Total  Revenues  (from  Ic) 


C  Divide  14a  by  14b  . 

d  Subtract  0  802 

e  Divide  by  3.28 


f.  Multiply  by  2.43 

1.S  Fund*  Balance  to  Total  Expenses 

a  Tiital  Funds  (from  tJ) 

b  Total  Fjipenses  (from  2d) 


c  Divide  15a  by  15b 
d.  Subtract  \M  _ — 
e  Divide  bv  4.78 


f  Multiply  by  2.43 

16.  Total  Funds  to  Population 
a  Total  Funds  (from  6) 

b.  Population  (from  2d)  — . — 

c.  Divide  16a  by  16b 

d  Subtract  ttlSB 

e  Divide  by  X49 

f  Multiply  by  S.27 


/  Vol  5S.  No.  117  /  UndBj,  )—  IJ.  1990  /  Propo— d  Kriw 


M717 


17.  AiUar  -f  9r  4-  Uf  -f  llf  -t-  IZf  -f  Uf  4- 

i4f  4-  lar  4-  laf  4-  ma 

I  haraby  eartify  IhM  the  financial  satf-tsat 
index  aisBwa  oa  Una  17  oTlbe  wwkalMat  la 
giMt«  than  nro  and  that  the  wordiBg  of  ikia 
letter  is  identical  to  tfaa  srarding  apacifUd  in 
40  CFR  »lil06(c)  as  sodi  rsgalatinni  srars 
consdtnUd  on  tka  data  aiaown  imasedtataty 
below. 
(Signatare) 
[Name] 
[Title] 

[Data] 

(d}  If  a  local  government  owner  or 
operator  uaing  the  teat  to  provide 
financial  aMuraiMX  finds  that  it  no 
longer  meeU  the  requiremeats  of  the 
financial  teat  baaed  on  the  year-end 
financial  statemenis.  the  owner  or 
operator  must  obtain  alternative 
coverage  within  ISO  days  of  the  end  of 
the  year  for  which  financial  statements 
have  been  prepared 

(e)  The  Director  of  the  implementing 
agency  may  require  reports  of  financial 
condition  at  any  tinte  from  the  local 
government  osvner  or  operator.  If  the 
Director  finds,  on  the  bitsis  of  soch 
reports  or  other  Infonnation.  that  the 
local  government  owner  or  operator  no 
longer  meets  the  financial  test 
requirements  of  |  280.106  (b)  and  (c).  the 
onvner  or  operator  must  obtain  alternate 
coverage  within  30  days  after 
notification  of  such  a  finding. 

(f]  If  the  local  government  owner  or 
operator  fails  to  obtain  alternate 
assurance  within  150  days  of  finding 
that  it  no  longer  meets  the  requirements 
of  the  financial  test  based  on  the  year- 
end  finaitcial  statements  or  within  30 
days  of  notification  by  the  Director  of 
the  implementing  agency  that  it  no 
longer  meets  the  requirements  of  the 
financial  test  the  owner  or  operator 
must  notify  the  Director  of  such  failure 
within  10  days. 

B.  New  f  280.106  is  added  to  read  as 
follows; 


(28a  lot    Local  govemmwit  1 

(a)  A  local  government  owner  or 
operator  may  satisfy  the  requirements  of 
S  280.93  by  obtaining  a  guarantee  that 
conforms  to  the  requirements  of  this 
section.  The  guarantor  must  be  the  state 
in  which  the  local  government  owner  or 
operator  is  located  or  a  local 
government  having  a  "substantial 
governmental  relationship"  with  the 
owner  and  operator  and  issuing  the 
guarantee  as  an  act  incident  to  that 
relationship.  A  local  government  acting 
as  the  guarantor  must: 

(1)  Demonstrate  that  it  meeU  the  bond 
rating  test  requirement  (rf  i  280.104  and 


deliver  a  oopjr  <if  I!m  chief  IliMncia! 
officer's  lettsr  m  contahnd  to 
i  280.104(c)  to  the  local  govemment 
owner  or  operator  or 

(2)  DemoDstnta  that  it  maats  the 
worksheet  test  requireiMnla  of  i  ZSaiOB 
and  deliver  •  copy  of  tfaa  chief  fhiwicial 
officar'a  letter  as  contained  in 
i  28ai05(c)  to  the  local  govemment 
owner  or  operator. 

(b)  ff  tfie  local  government  guarantor 
is  unable  to  qualify  for  self  insuraiuse 
under  either  of  il  28aiO«  or  280.105  at 
the  end  of  the  financial  reporting  ye»x, 
the  guarantor  shall  aeod  by  cerdfied 
mail,  before  cancellatioa  or  nonrenewal 
of  tlia  goarantae.  notice  to  the  owner  or 
operator.  The  guarantee  will  tsrminata 
no  less  than  120  days  after  ttie  date  the 
owner  or  operator  receives  the 
notification,  as  evidenced  by  the  return 
receipt  The  owner  or  operator  must 
obtain  alternative  coverage  as  specified 
in  1 280.114(c). 

(c)  Tha  guarantee  agreement  must  be 
worded  »»  specified  in  paragraph  (d)  or 
(e)  of  this  aection.  dependiag  on  which 
of  the  foUowiag  ahemative  guarantee 
arrangements  is  selected: 

(l)4f.  in  the  default  or  incapacity  of 
the  owner  or  operator,  the  goarentor 
guarantees  to  fund  a  standby  trust  as 
directed  by  the  Director  of  the 
implementing  agency,  the  guarantee 
shall  be  worded  as  specified  in 
paragraph  (d)  of  this  section. 

(2)  It  in  the  default  or  incapacity  of 
the  otmer  or  operator,  the  guarantor 
guarantees  to  maice  payments  as 
directed  by  ttie  Director  of  the 
implementing  agency  for  taking 
corrective  action  or  compensating  third 
parties  for  bodily  injury  and  property 
damage,  the  guarantee  shall  be  worded 
as  specified  in  paragraph  (e)  of  this 
section. 

(d)  If  the  guarantor  is  a  state,  the  local 
govemment  guarantee  with  standby 
trust  must  be  worded  as  specified  in 
example  I  of  this  paragraph,  except  that 
instructions  in  brackets  are  to  be 
replaced  with  relevant  infonnation  and 
the  brackets  deleted.  If  the  guarantor  is 
a  local  govemment  the  local 
government  guarantee  with  standby 
trust  must  be  worded  as  specified  in 
example  D  of  this  paragraph,  except  that 
instructions  in  brackets  are  to  be 
replaced  svith  relevant  information  and 
the  brackets  deleted. 

L  l4>cal  Govaramaal  Guaraotsa  With  SUadby 
Trust  Made  By  a  SUis 

Guarantee  made  tliia  (data)  by  (name  of 
state),  herein  referred  to  as  giiaranlor.  to  (the 
state  implamanting  agency]  and  to  any  and  all 


third  porttsa.  nad  afcHgii.  en  behalf  oi  [locri 
govaraniant  owner  or  operator). 

RecHah 

(1)  Goaraator  is  a  state. 

(2)  (Loeai  guvemawnt  owner  or  apatatnr) 
owns  or  upaiatss  the  following  gnrtaigftaiiin 
storage  tank(s)  covered  by  this  gnarantaac 
(List  tha  nnnbar  of  tanks  at  eati  fedllty  and 
tha  nama(s)  and  addr«as(as]  of  Dm 
facility(lss)  where  Ihs  tanks  arc  kicatsd.  V 
mora  than  oaa  Instrumant  is  used  to  aasnra 
different  tanks  at  any  oos  facility,  for  each 
tank  coverad  by  tliis  Instnunsnt  list  the  tank 
identlflcatioa  mnaber  provldad  in  the 
notiBcatiaa  aatxnittsd  pursnani  to  40  Cnt 
part  280  or  the  u»iespundlng  sUta 
requlremant  and  tlia  naaa  and  address  of  tlia 
facility.]  This  faarantaa  satlafias  40  CFR  part 
280,  subpart  H  lequiremants  hw  assuring 
funding  for  (insert:  "taking  cotractivs  acttoa" 
and/ or  "oompenaatiiv  third  parties  for  bodily 
inhny  and  property  damafs  cauasd  by"  alftar 
"sodden  sfi'.Mti**)  ralaaaas"  or  "iiiiiiiiidan 
accidental  ralaaaas'  or  "acddantal  reloaaai'': 
if  cowera^  la  difbrani  lor  diSeraot  tanks  or 
locationa.  Indicate  the  type  of  covaraga 
applicaUa  to  each  taak  ar  location]  arislag 
from  opera  tii«  the  abova-idantifiwl 
under^ound  slorags  tank(s)  In  tha  amoual  at 
(insert  dollar  aaMon^  par  eaaitwaoe  and 
(inaart  doBar  anwnt)  annaal  i 

(3)  Caanntor  fuarantaM  lo  (ii 
agancy]  and  to  any  and  all  thlid  | 

In  tha  evaat  thai  fLooti  \ 
or  opsnlor)  lails  la  provlda  i 
covarafs  wMUn  «  days  I 
noUce  of  canoeliatiaa  of  tfds  ] 
tha[Dir«claraflhaiBp 
dataiminad  or  sospads  that  a  I 
occunod  at  aa  —iaiyi 
coverad  by  tUs  guaroalaa,  tha  [^ 
upon  laaUaLthiaa  froa  Ihs  (Oraolar]  skol 
fund  a  standby  trust  had  la  oujuidaHfi 
the  prtwWoM  of  40  cm  ia0.1U.  In  aa 
aasooat  doI  to  axeoed  the  ooveraga  IMU 
specifisd  abova. 

In  the  event  that  tlis  (Dli  actor]  detamtnes 
that  [local  fovemnMnt  owner  or  operator] 
has  failed  to  perforoi  uaiectisa  action  for 
releases  arising  oat  of  the  opentton  of  tha 
abtove-identifted  tank(s)  In  accordance  with 
40  CFR  part  2aa  subpart  F.  the  guarantor 
upon  wrinen  Instructions  from  the  (Director] 
shall  fund  a  standby  troat  fund  in  aocordanoa 
with  the  provialoos  of  40  CFR  280.112.  In  an 
amount  not  to  exceed  tha  covarags  limiU 
specifiad  above. 

If  [owner  or  operator]  fails  to  satisfy  a 
judgment  or  award  based  on  s  detarminatioa 
of  liabihty  for  bodily  ln)ury  or  property 
damage  to  third  parties  canaad  by  ["sudden" 
and/or  "nonsuddanl  acddantal  release* 
arising  from  the  operation  of  the  sbove- 
identified  tank(s).  or  fails  to  pay  an  amount 
agreed  to  in  settlement  of  s  claim  arising 
from  or  alleged  to  arise  from  such  in}ury  or 
damage,  the  guarantor,  upon  written 
instructions  bam  the  (Dirador),  shall  faad  a 
standby  traat  in  aceotdanns  widi  the 
proviataos  of  40  CFX  MaiU  to  aatlafy  swh 
)udgnieBl(s).  award(si.  or  seltiaaaat 
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agre«in«nt(>)  up  to  tb*  limiu  of  coverage 
tpedfled  above 

(4)  Guarantor  agrees  to  notify  [owner  or 
Ofwratorj  by  ocrtlfiad  mail  of  a  voluntary  or 
Involuntary  proceading  under  Tula  9 
{Bankruptcy).  VS.  Code  naming  guarantor  ma 
debtor,  ivlthin  10  day*  after  commencement 
of  the  proceeding. 

(5)  Caarantor  to  remain  bound  under  thia 
guarantee  notwiihatanding  any  modification 
or  alteration  of  ary  obligation  of  |owner  or 
operator)  purauant  to  40  CFR  pari  zaa 

(6)  Guarantor  agreea  to  remain  bound 
under  thia  guarantee  for  to  long  aa  [local 
government  owner  or  operator!  must  comply 
with  the  applicable  financial  reaponaibility 
requirements  of  40  CFR  part  28a  aubparl  H 
for  the  above  identified  tanL(t).  except  that 
guarantor  may  cancel  thia  guarantee  by 
aendins  none  by  certified  mail  to  [owner  or 
operator),  t^ch  cancellation  to  become 
effective  no  earlier  than  120  days  after 
rece'pt  of  luch  notice  by  (owner  or  operator), 
aa  evidenced  by  the  return  receipt 

(7)  The  guarantor's  obligation  does  not 
apply  to  any  of  the  following: 

(a)  Any  obligation  of  [local  government 
owner  or  operator)  under  a  workers" 
compensation,  disability  benpfits.  or 
unemployment  compensation  law  or  other 
•imilar  law: 

(b)  Bodily  injury  to  an  employee  of  (msert 
local  government  owner  or  operator)  arising 
from,  and  in  the  course  of.  employment  by 
I'nsert  local  government  owner  or  operator); 

(c)  Bodily  injury  or  property  damage  arising 
from  the  ownership  maintenance,  use.  or 
er.trustment  to  others  of  any  aTTafl.  motor 
V»-hicle.  or  watercraft. 

(d)  Property  damaj^*  lo  any  property 
owner,  rented,  loaded  la  in  the  care,  custody. 
or  control  of.  or  occupied  by  [Insert:  local 
government  owner  or  operator)  that  is  not  the 
direct  result  of  a  release  from  a  pe'roleum 
underground  storage  tank; 

(e)  Bodily  damage  or  properly  damage  for 
which  [insert;  owner  or  operator)  u  obligated 
lo  pay  damages  by  redirf>n  of  the  assumption 
of  liability  in  a  contract  or  agreement  other 
than  a  contract  or  agreement  entered  in'.o  to 
meet  the  requirenie.nts  of  40  CFR  280.93. 

(8)  Guarantor  expresity  wanes  noi.re  of 
acceptance  of  this  guarantee  by  |lhe 
brplementing  a(i«?nryl.  by  any  or  all  third 
parties,  or  by  [local  gt)vemment  owner  or 
operator). 

!  hereby  certify  that  the  wording  of  this 
p.ijjranlee  is  Identical  to  the  wording 
specified  in  40  CFR  280  108(d)  a*  such 
r^ulMtions  were  constituted  on  she  ef '•ctive 
dale  shown  imniediatelj  below 

E.'Tr,;tive  drfte: 

(Name  of  guarantor) 

JAuthonzcd  tiKnatuie  for  guarantor] 

I  Name  of  person  signinxj 

(Title  of  person  signi.'^KJ 

Sinnature  of  wtness  or  not.iry 


II.  Local  Govanunent  Guaraotoa  With 
Standby  Tniat  Made  By  a  Local  Govanunanl 

Cuamntee  made  this  (da*e)  by  (name  of 
guaran'eetng  entity),  a  local  government 
organized  under  the  laws  of  (name  of  stale), 
herein  referred  to  as  guarantor,  to  |fhe  state 


Implamoitinc  ageBcy)  and  to  any  and  aU 
third  pvtiM.  and  oblisM.  on  behalf  of  [local 
government  owner  or  operator). 

Recitala 

(1)  Guarantor  meets  or  excecda  (select  one: 
tha  local  govemnMnt  bond  rating  test 
requirammU  of  40  CFR  280.104  or  the  local 
government  financial  teat  requirements  of  40 
CFR  28ai06). 

(2)  (Local  government  owner  or  operator) 
owns  or  operate*  the  following  underground 
storage  tank(8)  covered  by  thia  guarantee: 
(list  the  number  of  tanks  at  each  facility  and 
the  name(s]  and  addressfes)  of  the 
facilityties)  where  the  tanks  are  located.  If 
more  than  one  irutrument  is  used  to  assure 
different  Unks  at  any  one  facility,  for  each 
tank  covered  by  thia  instrument  list  the  tank 
identification  number  provided  in  the 
notification  submitted  pursuant  to  40  CFR 
part  280  or  the  corresponding  stale 
requirement  and  the  name  and  address  of 
the  facility]  This  guarantee  tatisfiea  40  CFR 
pari  280,  subpart  H  requirements  for  assuring 
funding  for  (insert;  "taking  corrective  action" 
and/or   compensating  third  partiea  for  bodily 
iniury  and  property  damage  caused  by" 
either  "sudden  accidental  releases"  or 
■"nonsudden  accidental  releases"  or 
"accidental  releases";  if  coverage  is  different 
for  different  tanks  or  locations,  indicate  the 
type  of  coverage  applicable  to  each  tank  or 
location)  arising  from  operating  the  above- 
identified  underground  storage  tank(s)  in  the 
amount  of  [insert  dollar  amount)  per 
occurrence  and  [insert  dollar  amount)  annual 

a)«r<n?ate 

(.3)  Incident  to  our  substantial 
governmental  relationship  with  [local 
government  owner  or  operator),  guarantor 
guarantees  to  (implementing  agen<  y)  and  lo 
any  and  all  third  parties  that: 

In  the  event  that  [local  government  ovwner 
or  operator]  fails  to  provide  alternative 
coverage  within  60  days  after  receipt  of  a 
notice  of  cancellation  of  this  guarantee  and 
the  (Director  of  the  implementing  agency)  has 
determined  or  suspects  that  a  release  has 
occurred  at  an  underground  storage  tank 
covered  by  this  guarantee,  the  g'larantor, 
upon  instructions  from  the  (DireclorJ  shall 
fund  a  standby  trust  fund  in  accordance  with 
tha  provisions  of  40  CFR  280.112.  In  an 
amount  not  to  exceed  the  coverage  li.-nits 
ipeciried  above 

In  the  event  that  the  (Diriclor)  determinps 
that  (local  government  owner  or  operator) 
has  failed  to  perform  corrective  action  fur 
ri-leases  ansmg  out  of  the  operation  of  the 
above- identified  tank(s)  in  accordance  w.th 
40  CFR  part  280.  subpart  F.  the  guarantor 
upon  written  instructions  from  the  (Director) 
thall  fund  a  standhy  trust  fund  in  accordance 
with  the  provisions  of  40  CFR  280  112.  in  an 
amount  not  to  exceed  the  coverage  l;mits 
specified  aliove. 

If  [o*kner  or  operatori  fa. Is  to  satisfy  a 
I'ldgmenl  or  award  based  on  a  determintition 
of  liability  for  bodily  injury  or  property 
damage  to  third  parties  caused  by  ("sudden  ' 
and/or  "nonsudden")  accidental  releases 
arising  from  tha  operation  of  the  above- 
identified  Unk(s).  or  falls  to  pay  an  amount 
to  In  settlement  of  a  claim  arising  from  or 
alleged  to  arise  from  such  Injury  tyr  damage. 


the  guarantor,  upon  written  tnatiwctioaa  from 
the  [Director),  ahall  ftmd  ■  atandby  trust  in 
accordanc*  with  the  provlskiaa  of  40  CFR 
28ail2  to  satisfy  such  (udgmantts).  award(a). 
or  Mttlement  agre«ni«nt(t)  up  to  the  limits  of 
coverage  specified  abovs. 

(4)  Guarantor  a«rscs  that  If  at  tha  end  of 
any  fiscal  year  befors  cancellatiaa  of  thia 
guarantee,  the  guarantor  fails  to  meet  or 
exceed  the  requirements  of  the  sclf-insurancs 
mechanism  specified  In  paragraph  (1). 
guarantor  shall  send  within  120  days  of  such 
failure,  by  certified  mail  notice  to  [local 
government  owner  or  operator],  aa  evidenced 
by  the  return  receipt 

(5)  Guarantor  to  notify  [owner  or  operator] 
by  certified  mail  of  a  voluntary  or  Involuntary 
proceeding  under  Tills  9  {Bankruptcy)  U.S. 
Code  naming  guarantor  as  debtor,  within  10 
days  after  commencement  of  the  proceeding. 

(6)  Guarantor  to  remain  bound  under  this 
guarantee  notwithstanding  any  modification 
or  alteration  of  any  obligation  of  [owner  or 
operator]  pursuant  to  40  CPA  pari  28a 

(7]  Guarantor  agree*  to  remain  bound 
under  this  guarantee  for  so  long  as  (local 
government  owner  or  operator]  must  comply 
with  the  applicable  financial  responsibility 
requiremenU  of  40  CFR  part  280.  subpart  H 
for  the  above  identified  tank(s).  except  that 
guarantor  may  cancel  this  guarantee  by 
sending  notice  by  certified  mail  to  (owner  or 
operator),  such  cancellation  to  become 
effective  no  earlier  than  120  days  after 
receipt  of  such  notice  by  (owner  or  operatori. 
as  evidenced  by  the  return  receipt 

(8)  The  guarantor's  obLgation  does  not 
apply  to  any  of  the  following: 

(a)  Any  obligation  of  (local  government 
owner  or  operator]  under  a  workers" 
compensation,  disability  benefits,  or 
unemployment  compensation  law  or  other 
similar  law: 

(b)  Bodily  in|ury  to  an  employee  of  (insert: 
local  government  owner  or  operator]  arising 
from,  and  in  the  course  of,  employment  by 
[.nsert:  local  government  owner  or  operator); 

(c)  Bodily  injury  or  property  damage  ansing 
from  the  ownership,  maintenance,  use.  or 
entrustment  to  others  of  any  aircraft,  motor 
vehicle,  or  watercraft; 

(dj  Property  damage  to  any  property 
owner,  rented,  loaded  to.  in  the  care,  custody, 
or  control  of  or  occupied  by  ] insert  local 
government  owner  or  operator)  that  is  not  t^e 
direct  result  of  a  release  from  a  petroleum 
underground  storage  tank; 

(e)  Bodily  damage  or  property  damrfRe  for 
which  iiri»ert:  owner  or  operator]  is  oLilmrttcd 
to  pay  damages  by  reason  of  the  assumption 
of  liability  in  a  contract  or  agreement  other 
than  a  contract  or  agreement  entered  Into  to 
meet  the  requirements  of  40  CFR  part  280  93. 

(9)  Guarantor  expressly  waives  notice  of 
acceptance  of  this  guarantee  by  (the 
implementing  agency),  by  any  or  all  third 
parties,  or  by  (local  government  owner  or 
operator). 

I  hereby  certify  that  the  wording  of  this 
guarantee  is  identical  to  the  wording 
specified  in  40  CFR  2aai(d)  as  such 
regulationa  were  constituted  on  the  effective 
date  shown  immediately  below. 
Effective  date: 


[Authorizad 
[NaM«r 

rntk«f 

Signatareof 


forgHranlar] 


•^niqg) 


(e)  lUkmm  ifUnr  to  a  f  la.  tW  b»c«l 
jii  ■iiiisiiHiufwIii    "IfcfT'  — -- "-y — ■ 
must  b«  iPOitW  M  apMlfiad  ki  «nanf>lt  1  of 
this  panyaph.  cxoapt  **t  iaalraclkxM  ia 
brackets  an  lo  ba  rapiaoad  with  ralevaal 
Infonaatioa  and  tha  bmokats  dalatod.  If  tha 
guaraatar  ia  a  local  §ammnmmt,  tha  local 
government  gaaraBtae  svtthoMl  standby  tZHSt 
must  ba  wfdad  aa  spactflad  ia  anaaipto  H  of 
this  par^nph.  exoapt  that  tautiuctions  ia 
brachats  aia  to  ba  raplaood  arilh  ralevaol 
infonnattoB  and  liie  brackats  deleted. 


TiwIMadabya 

Cuarante*  made  this  [data]  by  [name  af 
state),  herein  lafenad  to  aa  guarantor,  to  (dta 
state  Implamentlng  egeiu^]  and  to  any  and 
all  third  parties,  and  obllgM.  on  behalf  of 
[local  govemaient  owner  or  operator). 

(1)  Caarantor  Is  a  state. 

(2)  fLocal  government  owner  or  operator) 
owns  or  upaiatas  the  foHowtaig  ondsigronnd 
storage  teokt*)  covered  by  this  gnanntaa: 
[list  the  maiber  «f  tanla  at  eadb  fadttty  and 
the  namefs)  end  addreaafes)  of  the 
facility(ies)  where  the  taiiks  are  located.  If 
more  than  one  instrument  is  used  to  assure 
different  tanks  st  any  one  facility,  for  each 
tank  covered  by  this  Instmawmt  list  the  tank 
Identification  number  provided  tn  the 
notification  submitted  pursuant  to  40  CPA 
pari  zn  or  the  corresponding  state 
requiieant  aad  (he  aana  aad  adthaaa  af 
the  fadUy.)  Tte  fBaraatae  aattsfiea  «  CPA 
part  2n,  aabpart  H  nvrfraHMBlB  for  I 
funding  lor  (teaert  "lafcteg  oerractiv*  I 
and/or  "oompensatlftg  third  parties  tor  bodBy 

Iby- 
eitbar' 

iddaiacddei 

r-.  If  caareiaga  is  diSerant 


ar  locattoM,  indicale  the 
appboaUe  lo  each  teak  or 
fceiB  eperadag  the  above- 
taok(s|taithe 
tper 
occucraBoe  and  (iaaerfc  dollar  anaoent)  annnal 


(Name  of  guarantor) 


{»)  Gaaraalor  gnaranleee  to  (ii 
agency]  and  to  any  and  all  thiid  | 
obbgaathat 

In  dH  evoal  that  (local  government  owner 
or  operalotl  faito  to  provide  aitaraathre 
cusaiegs  witUa  ao  days  after  laoeipt  of  a 
notice  of  oaBoeflatiaa  of  (Ua  gaaiaiitee  and 
the  [Dfaartoraf  the  iaqilemapting  agsniyl  has 
detenainad  or  auapacts  that  a  I 
ooonrrad  at  aa  ■ndatgroend  at 
covered  by  this  guarantee.  \ 
upon  writteo  iaetractlaM  from  the  [Director] 
shall  make  funds  available  to  pay  tor 
corrective  actions  and  compensate  third 
parties  for  bodily  Injury  and  property  damage 
in  an  amount  not  to  exceed  tlie  coverage 
limits  specified  above. 

In  the  event  that  tha  [Director)  determines 
that  [local  government  owner  or  operator) 
has  failed  to  perform  corrective  action  for 


itejDiiBclerl 
paffar 

■alto  exceed 


relaaaes  atWag  oat  af  Ifaa 
ebovaMMbAed  liidk^)  hi 
40  CFR  paH  an  aabpeft  P. 
upon  written  lns< 
shall  ■akafcirii 
corrective  aotiaBO  ia  aa 
the  ooverage  harfts 

If  lowMT  or  apantarj  ieila  te  aatlify  a 
judgment  or  award  based  on  a  del 
of  hahMty  for  bodiiy  iiiaiy  or  ptoparty 
daM^  to  HM  parlies  ceased  by  ri 
and/or  "i  mm  Hie")  aoeidatai  rdeaaeo 
ariiii^  feoB  the  opetaUoa  ef  the  abo«a- 
IdeoHfied  taoMs).  ar  feik  «e  pey  an 
agreed  te  la  saHlaawnl  of  a 
froBi  or  allogad  to  eiiae  boa 
damage,  the  guarantor.  1900  wilttan 
Instructioas  fron  the  (DirBctor^  shall 
funds  avaikhAe  to  oompeMato  (Urd 
for  bodily  ta^ary  aad  property 
SBoaal  aot  to  axoeed  the 
specified  above. 

(4)  Guarantor  agraee  to  aottfy 
operator)  by  certified  Biall  of  a  s 
InvotaBtaiy  proceeding  andar  TMa  • 
|F1eyinTtc>1.  US.  Code  aaiata 
as  dabtar.  withia  M  day*  after 

(5)Gaaroirtoragroeato 
under  this  gas 
modificatloa  ar  altoratiaa  of  oay 


thanai 
maell 

acoeptanee  of  lUa  ■eeeoaeee  by  (the 
ImplensitfiV  ^METl.  by  any  ar  aH  IkM 
partiea.  or  by  (hMol( 

opera  torf. 


to  an 


[owner  or  operator]  poroaaat  to  40  Cnt  part 
2aa 

(6)  Guarantor  agrees  to  remain  bouad 
under  this  geaiealii  for  sa  long  aa  [looal 
govenuneat  owaer  or  operator]  buM  oosaply 
with  the  apphoaUe  fhwMiel  reepoaoibiiity 
teqaifatoOBti  of  40  CFR  part  tn.  subpart  H 
for  the  above  ideattfM  laaM'V  enoepl  thet 
gaerantor  aMy  taHCJol  this  gaeranee  tiy 
sending  notice  by  oertiflad  tooU  to  {awnar  or 
operator),  sach  oenoeUaUoa  to  I 
effective  no  earlier  thaa  UOday*  1 
receipt  of  such  notice  by  (awaer  or  aperalor]. 
as  evidenced  by  the  ratam  raoeipt  if  aotiAed 
of  a  probable  release,  the  guarantor  sgrssi  to 
remain  bound  lo  tha  terms  of  thia  guarantee 
for  all  charges  arising  from  the  release,  up  to 
the  coverage  limits  specified  above, 
notwithstandiag  ths  lairallathw  of  the 
guarantee  with  reqiect  to  future  releaaes. 

(7)  The  guaranlof'a  obUgetion  does  not 
apply  to  may  of  the  followtag: 

(a)  Any  obUgstton  of  [local  gowemmeni 
owner  or  operator]  under  e  workefo' 
compensation  disability  benefits,  or 
unemployment  coaipensatloo  law  or  other 
sioularlaw: 

(b)  Bodily  Injury  lo  an  employee  of  (inaart 
local  government  owner  or  operator]  aiisiog 
from,  and  In  the  course  oL  employmeat  by 
[insert  local  govammaol  oaraer  or  operator); 

(c)  Bodily  Injuqr  or  property  damage  afisiag 
from  the  ownarshifk  matntaaanne  aaa.  or 
entiaatawat  to  others  of  any  aircraft,  aiotor 
vehicle,  or  watercraft; 

(d)  Property  daomge  to  any  property 
owner,  rented,  loaded  to,  in  the  care,  castody. 
or  control  of.  or  occupied  by  (insert  local 
government  owner  or  operator)  that  is  not  the 
direct  result  of  a  release  from  a  petroleum 
underground  storage  tanlc 

(e)  Bodily  damage  or  property  damage  for 
which  [insert  o%<mer  or  operstor)  is  obligated 
to  pay  damages  by  reason  of  the  assumption 
of  liability  in  a  contract  or  agreement  other 


toaM 


I  hereby  certify  that  tha 

specified  to  «)  ere  aOilOMI  M  M 
regulatiano  ware  ceaeHtatod  aa  tiM 
date  ahowa  I— liifistiiy 

Effective  date: 


oflUs 


[Name  of  gaarantaii 

[  Aothoriiod  olgnatore  for  gaeresrter] 

(Name  of  peisua  olgwhigi 

[TMe  of  person  signing) 

Signature  of  srttiieaa  or  notary: 

Standby Ttael Made hy a UaalC I!  iieni^ 

Guarantee  nade  fUs  {deto]  by  fname  of 
guarantaelog  entity),  a  local  guseioBenl 

'  r  te  laws  of  (asBBe  of  otatoV 


herein  referred  to  as  fianntar.  to  [te  state 
Imptenieatlng  agoacy]  and  to  any  end  eO 
third  pertiea,  and  oUlgBa.  OB  behalf  of  [locel 
govenuBent  owner  or  apentar]. 


of     ftedtak 


(1)  Oaorantor  meete  or  OKoeeds  Isdert  one! 
the  local  government  bond  rattng  tart 
requtreoBonte  of  40  CPU  ao.104  or  te  tecel 
government  finencial  taet  leijulieBMBts  of  40 
CFR  280.106}. 

(2)  ILocal  gwemment  oemor  or  operator]^ 
owns  or  opaiatea  fte  fiAuirlDg  uBdeipuund 
storage  taakts)  covered  by  this  gaeTanter 
[List  te  mater  of  tanks  et  eeca  fedlity  and 
te  nama(s1  and  addreoe(es)  of  te 
fadlitylies)  where  te  tanks  ere  kicated.  If 
mors  Ihaa  one  iBStrweot  Is  ased  to  aeeore 
different  tanks  at  eay  one  fedUty.  lor  each 
tank  covered  by  this  taistnnBont.  ttst  te  tank 

\4fntinr-Mntm  naster  provided  to  te 

notiflcatioa  sobaltted  punuant  to  40  CFR 
part  280  or  te  oorrespoodiQg  sUto 
requireesent  end  te  naaie  snd  addrees  of 
te  fedlity]  This  gnaraatee  aetisnea  40  CFR 
part  28a  swpart  H  reqvireaMBts  for  aaauiiag 
fundii^  for  [inaert  "taking  correctivo  actioa'' 
and/or  "compensatti^  third  partiea  for  bodSy 
Intury  and  property  daoiags  cauaed  by" 
either  'saddsn  occidental  releases"  or 
"noBsaddea  eccirtental  releeees"  or 
"acddental  lelaasee":  if  ismsiagi  is  diBeront 
for  different  tanks  or  locationfc  indicals  te 
type  of  oovoregs  appUoeble  to  eech  tank  or 
location]  arisii^  boa  operatiag  te  above- 
Identified  nndeipound  starags  taaM>)  hi  te 
amount  of  {inaart  deUer  aaioont]  per 
occunaaoe  aad  (iaaart  doQw  araouot)  aoaual 


(3)  lacideat  to  our  subetanttal 
govenuMOtal  lalatianship  «»«th  (local 
goveiament  ewnor  or  oporelor).  guareatar 
guarantees  to  (Is^stoentiag  agsncy)  aad  to 
any  and  all  third  parties  and  obliges  tet 

In  the  event  tet  [locel  government  owner 
or  operator)  (ails  to  provide  alternative 
coverege  within  80  days  after  receipt  of  a 
notice  of  cencellatioo  of  this  guarantse  and 
te  [Director  of  te  Implententlng  agency]  has 
determined  or  suspects  tet  a  release  has 
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occurred  al  sn  underground  •torage  tank 
covered  by  thia  guarantee,  the  guarantor, 
upon  written  Inatructiona  from  the  (Director] 
•hall  make  funds  available  to  pay  for 
corrective  actiona  and  compensate  third 
parties  for  bodily  injury  and  property  damage 
in  an  amount  not  to  exceed  the  coverage 
limits  specified  above. 

In  the  event  that  the  [Director]  determines 
that  (local  government  owner  or  operator] 
has  failed  to  perform  corrective  action  for 
releases  arising  out  of  the  operation  of  the 
•hove-identified  tank(»)  in  accordance  with 
40  CFR  part  zaa  subpart  F.  the  guarantor 
upon  wntten  instruction*  from  the  [Director] 
shall  make  funds  available  to  pay  for 
corrective  actions  in  an  amount  not  to  exceed 
the  coverage  limits  specified  above. 

If  (owner  or  operator]  fails  to  satisfy  a 
judgment  or  award  based  on  a  determination 
of  lidbilit>  for  bodily  injury  or  property 
damage  to  third  parties  caused  by  ("sudden  ' 
ai;d/or  '  nonsudden")  accidental  releases 
arising  from  the  iiperation  of  the  above- 
idertifif'd  'dru  (■;).  or  f^llB  to  pay  an  amount 
agreed  to  in  hettlement  of  a  claim  arising 
from  CT  dl!e>ied  to  anse  from  such  injury  or 
damage,  the  guarantor,  upon  wntten 
iistructions  from  the  [Director],  shall  make 
funds  a-'ailable  to  compensate  third  parties 
for  bod.iy  \n]\iry  and  property  damage  in  an 
imount  not  to  exceed  the  coverage  limits 
specified  above. 

(4)  Guarantor  agrees  that  if  at  the  end  of 
any  fiscal  year  before  cancellation  of  this 
guarantee,  the  guarantor  fails  to  meet  or 
e\ceed  the  requirements  of  the  self  insurance 
mechanism  specified  in  paragraph  (t). 
g-iarantor  shall  send  within  120  days  of  such 
failure  by  certified  mail,  notice  to  [local 
government  owner  or  opt!rator].  as  evidt-nred 
by  the  retu.Ti  receipt 

(5)  Guarantor  agree*  to  notify  [owner  or 
operator]  by  certified  mail  of  a  voluntary  or 
involuntary  proceeding  under  Title  9 
(Bankruptcy).  US.  Code  naming  guarHnlor  ai 
debtor,  within  10  d.iys  after  commencement 
of  the  proceeding 

(rt)  Guarantor  agrees  to  remain  bound 
u.nder  this  guarantee  notwithstandi.ng  any 
modification  or  alteration  of  any  oblisation  of 
[owner  or  operator]  pursuant  to  40  CH?  part 
2M0. 

[7]  Guarantor  agrees  to  remain  bound 
under  this  guarantee  for  so  long  as  [local 
government  owner  or  operator]  must  comply 
with  the  applicable  financial  responsibility 
requirements  of  40  CFR  part  280.  subpart  H 
for  the  above  identified  tani((s),  except  that 
guarantor  may  cancel  this  guarantee  by 
sending  notice  by  certified  mail  to  [owner  or 
operator],  such  rancellation  to  bernme 
effective  no  earlier  than  120  days  after 
receipt  of  luch  notice  by  (owner  or  operator], 
as  evidenced  by  the  return  receipt   If  notified 
of  a  probable  release,  the  guarantor  agrees  to 
remain  bound  to  the  terms  of  this  guarantee 
for  all  charges  arsmg  from  the  release,  up  to 
the  coverage  limits  specified  above. 


notwithstanding  the  cancellation  of  the 
guarantee  with  respect  to  future  releases. 
(8)  The  guarantor's  obligation  does  not 
apply  to  any  of  the  following: 

(a)  Any  obligation  of  (local  government 
owner  or  operator)  under  a  workers" 
compensation  disabihty  benefits,  or 
unemployment  compensation  law  or  other 
similar  law; 

(b)  Bodily  Injury  to  an  employee  of  (insert: 
local  government  owner  or  operator]  ansing 
from,  and  In  the  course  of.  employment  by 
[insert:  local  government  owner  or  operator]; 

(c)  Bodily  injury  or  property  damage  arising 
from  the  ownership,  maintenance,  use,  or 
entrustment  to  others  of  any  aircraft,  motor 
vehicle,  or  watercraft: 

(d)  Property  damage  to  any  property 
owner,  rented,  loaded  to,  in  the  care,  custody, 
or  control  of,  or  occupied  by  (insert:  local 
government  owner  or  operator)  that  is  not  the 
dir«ct  result  of  a  release  from  a  petroleum 
underground  storage  tank: 

(e)  Bodily  damage  or  property  damage  for 
which  (insert;  owner  or  operator)  is  obligated 
to  pay  damages  by  reason  of  the  d'.siimption 
of  hability  in  a  contract  or  agreement  other 
than  a  contract  or  agreement  entered  into  to 
meet  the  requirements  of  40  CFR  280.93. 

(9)  Guarantor  expressly  waives  notice  of 
acceptance  of  this  guarantee  by  (the 
implementing  agency),  by  any  or  all  third 
parties,  or  by  [local  government  owner  or 
operator), 

I  hereby  certify  that  the  wording  of  this 
guarantee  is  identical  to  the  wording 
specified  in  40  CFR  280.106(d)  as  such 
regulations  were  constituted  on  the  effective 
date  shown  immediately  below. 
FJfeclive  date: 


]Name  of  guarantor] 

[Authorized  signature  for  guarnntor) 

[Name  of  person  signing] 

[Title  of  person  signing] 

Signature  of  witness  or  notary: 

9  .Mew  I  280  107  Is  added  to  read  as 

follows: 


i  280. 107    Local  govcnviMnt  fund. 

A  local  government  owner  or  operator  may 
satisfy  the  requirements  of  i  280  93  by 
establishing  a  dedicated  fund  account  that 
conforms  to  the  requirements  of  this  section. 
A  dedicated  fund  will  be  considered  eligible 
if  It  meets  one  of  the  following  requirements: 

(a)  The  fund  is  dedicated  by  slate 
constitutional  provision,  or  local  government 
statute,  charter,  ordinance,  or  order  to  pay  for 
taking  corrective  action  and  for  compensating 
third  parties  for  bodily  injury  ar.d  property 
damage  caused  by  accidental  releases  arising 
from  the  operation  of  petroleum  underground 
storage  tanks  and  is  funded  for  the  full 
amount  of  coverage  required  under  |  280.93, 
or  funded  for  part  of  the  required  amount  of 
coverage  and  used  in  combination  with  olher 
mechanismfs)  that  provide  the  remaning 
coverage:  or 


(b)  The  fund  ii  dedicated  by  state 
constitutional  provision,  or  local  government 
statute,  charter,  ordinance,  or  order  as  a 
contingency  fund  for  general  emergencies, 
including  taking  corrective  action  and 
compensating  third  parties  for  bodily  injury 
and  profwrty  damage  caused  by  accidental 
releases  arising  from  the  operation  of 
petroleum  underground  storage  tanks,  and  is 
funded  for  ten  times  the  full  amount  of 
coverage  required  under  i  280.93,  or  funded 
for  part  of  the  required  amount  of  coverage 
and  used  in  combination  with  other 
mechanism(s)  that  provide  the  remaining 
coverage.  If  the  fund  is  funded  for  less  than 
ten  times  the  amount  of  coverage  required 
under  |  280.93,  the  amount  of  financial 
responsibility  demonstrated  by  the  fund  may 
not  exceed  one-tenth  the  amount  in  the  fund; 
or 

(c)  The  fund  is  dedicated  by  state 
constitutional  provision,  or  local  government 
statute,  charter,  ordinance  or  order  to  pay  for 
taking  corrective  action  and  for  compensating 
third  parties  for  bodily  injury  and  property 
damage  caused  by  accidental  releases  arising 
from  the  operation  of  petroleum  underground 
storage  tanks.  A  payment  is  made  to  the  fund 
once  every  year  for  seven  years  until  the  fund 
is  fully-funded.  This  seven  year  period  is 
hereafter  referred  to  as  the  '•pay-ln-period. " 
The  amount  of  each  payment  must  be 
determined  by  this  formula: 


TF— CF 


Where  TF  is  the  total  required  finanaal 
assurance  for  the  owner  or  operator,  CF  is  the 
current  amount  in  the  fund,  and  Y  is  the 
number  of  years  remaining  in  the  pay-in- 
period,  and; 

(1)  The  local  government  owner  or  operator 
has  availuble  bonding  authority,  approved 
through  voter  referendum  (if  such  approval  is 
necessary  pnor  to  the  issuance  of  bonds),  of 
an  amount  equal  to  the  difference  between 
the  required  amount  of  coverage  and  the 
amount  held  In  the  dedicated  fund.  This 
bonding  authority  shall  be  available  for 
taking  corrective  action  and  for  compensating 
third  parties  for  bodily  injury  and  property 
damage  caused  by  accidental  releases  arising 
from  the  operation  of  petroleum  underground 
storage  tanks,  or 

(2)  The  local  government  owner  or  operator 
has  a  letter  signed  by  the  appropriate  state 
attorney  general  stating  that  the  use  of  the 
bonding  authority  will  not  increase  the  local 
government  s  debt  beyond  the  legal  debt 
ceilings  established  by  the  relevant  state 
laws.  The  letter  must  also  state  that  prior 
voter  approval  is  not  necessary  before  use  of 
the  bonding  authority. 

(FR  Doc.  90-13547  Filed  0-15-9a  8  45  am) 
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SUMMAHV.  This  rule  consolidates  in  pari 
905  most  regulations  from  chapter  IX  of 
HUDs  rules  (title  24  of  the  Code  of 
Federal  Regulations)  that  govern  the 
operations  and  management  of 
programs  .idministered  by  Indian 
Housmg  Authorities  (IHAs),  based  on  a 
proposed  rule  published  on  June  29. 1988 
(53  PR  24554).  It  also  includes  changes  to 
rules  governing  the  public  and  Indian 
housing  programs,  generally,  that  have 
been  made  effective  in  rulemakings 
published  during  the  intervening  period. 
Principal  among  the  intervening  rules 
are  the  Indian  Housing  Act 
Amendments  interim  rule  published  on 
September  2a  1988  (53  PR  37494).  and 
the  SeifHelp  Development  interim  rule 
published  on  September  26,  1988  (53  PR 
37503).  ThoM  rules  dealt  with  eligiUlitr 
for  the  Mutual  Help  Homeownership 
Opportunity  program  and  with  a  new 
component  of  thai  program  for 
homebuyers  who  perform  labor  on  their 
homes,  called  the  Self  Help  proeran. 
and  they  were  issued  pursuant  lo  the 
Indian  tlousing  Act  of  19e& 
DATVS:  Effective  date:  October  I.  ISM. 
Comments  due  date  August  17. 1900. 
AOONCSSCS:  Interested  petaona  arv 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk. 
Office  of  General  Coonwl.  Room  10278 
Department  al  Houaing  and  Urban 
Development,  451  Seventh  Strert,  SW., 
Washington,  DC  20410.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
Inspection  and  copying  between  730 
a.m.  and  5:30  p.m.  weekdays  at  the 
above  address. 

As  a  convenience  to  commenters.  the 
Rules  Docket  Clerk  will  accept  public 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 
number  cf  the  FAX  receiver  ia  (202)  708- 
4337.  (This  is  not  a  toll-free  number). 
Only  public  comments  of  six  or  fewer 
total  pages  will  be  accepted  via  the  FAX 


transmittal.  This  limitation  is  necessary 
in  order  to  asaace  reasonable  acceaa  to 
tbe  equipment.  Comments  sent  by  FAX 
In  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confirmation  of 
receipt  by  calling  the  Rules  Docket  Clerk 
(202)  708-2084.  (This  is  not  a  toll-free 
number.) 

FOR  FUfrrHCR  mroRMATiON  contact: 
Dominic  Nesai,  Director  Office  of  Indian 
Housing,  room  4232,  Department  of 
Housing  and  Urban  Development 
Washington,  DC  20410;  telephone  (202) 
706-1015  (voice),  or  (202)  708-0850 
(TDD).  (These  are  not  toll-free  nnmbers  ) 

suprtmcNTAiiY  information: 

L  Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  OMB  fcr  the  fc''  iwing 
provisions,  many  of  which  are  identical 
to  existing  provisions,  under  the 
Paperwork  Reduction  Act  of  19aa  The 
sections  containing  information 
collection  requirements  and  their 
respective  OMB  approval  numbers  ars 
listed  as  follows: 


Section 


S06l2e(«»     

905  ias<«^(0-- 

so&vweii—  - 

906.180<»K3) 

SQ6.1«IM(4)— . 

gOSLlTQIatA 

905640td) 

908. 18& 

90M7S 

906  225 

906.240 


9QS245 

906je0(l^.. 
905  256 


V05  ?85 — ... 

906  275 

g05  301(aK3). 
906J1014d)CZS- 


906  305<el 

906.140(4 

90&3aO-      _- 
90&422IM2)- 


Ktos. 


906.42S<b)  ._ 
906.44C0  — 
905  452(a)  — 

905  456 

905  45S 

905  4a6 

905  469 

905  4e0<b)  ...„ 

906  472 __ 

906  475 

906S03(d)  

905  506<c>  .._ 

906  517(h)  ..„ 
908  52»(«;(2)- 

905.610(c) 

906  666 _ 

906  6l0(b|  — 
906820 


2577-0030 

2577-0130 

3sn-o\3a 

2577-0*  15 

2577-0C39 

2577-«t30 

2577-0130 

2577-0130 

2S77-007S 

2S77-007S 

2677-0002 

2577-0001 

2577-0006 

2577-0021 

2577-0101 

2577-0114 

2577-0033 

2577-0063 

2577-0Oa3 

2577-0106 

2577^0114 

2577-0130 

2577-O130 

2577-0114 

2577-0130 

2577-0130 

2S77-0130 

2577-0130 

2577-0130 

2577-0112 

2577-0112 

2577-0112 

2577-0130 

2577-0130 

2577-0130 

2577-0130 

2577-013S 

2577-0D«« 

2bn-0047 

XS77- 


906625   

906  6l0(i)  — 

90i640(b)    

90&e4O<e)-<b).... 

9a&e40(i)  

S06650 

906665 

906.645.. 
906  670 
906.7l5ia)A(c).~ 

906  730(c) 

906.720 

906730(a)    „ 

g06  7?%le)&(f).-. 

006  730(b) __ 

906  745 
906  755. 
906  770  _.. 
906  903(10 
006  9r»  _ 
906937 


OMB 
■pproval 

^4o•. 


2577-0O4B 
2577-0065 
2577-0015 
2577-0039 
2577-0O49 
2677-0049 
2577-0049 
2577-0104 
25^7-0024 
2577-0029 
2577-0029 
2577-0029 
2577-0029 
2577-0029 
2577-0029 
2577-0026 
2677-0026 
2577-0066 
2677-0130 
2577-0075 
2577-0075 


Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading  Findings  and 
Certifications.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  HUD  Rules  Docket  Clerk 
at  the  address  stated  above;  and  to  the 
Paperwork  Reduction  Project  (2577- 
xxxx],  Office  of  Management  and 
Budget,  Washington.  DC  20503, 
Attention:  Desk  Officer  for  HUD.  Please 
include  the  respective  OMB  control 
number  listed  above  in  parenthesis  for 
the  particular  paperwork  requirement  on 
which  you  are  commenting. 

n.  Background 

This  comprehensive  rule  consolidates 
into  one  part  in  the  Code  of  Federal 
Regulations  the  major  statutory  and 
regulatory  requirements  applicable  to 
Indian  housing,  in  response  to  demands 
of  Indian  leaders  and  in  furtherance  of 
the  Indian  Housing  Act  of  1988.  Before 
the  creation  of  this  rule,  part  905 
covered  some  matters  applicable  solely 
to  Indian  housing,  but  Indian  housing 
was  also  governed  by  the  Department's 
requirements  found  throughout  chapter 
IX  of  title  24.  Most  of  the  requirements 
concerning  operations,  particularly  of 
rental  projects,  were  to  be  found  in  parts 
»12,  913.  960.  965,  968.  969.  970.  and  990. 
Now,  those  requirements,  as  well  as  the 
basic  contracting  requirements  of  part 
85,  are  found  in  the  revised  part  905. 

Enactment  of  the  Indian  Housing  Act 
0^1988  (Pub.  L  100-358. 102  Stat.  878) 
nnderscored  the  need  for  this  separate 
coaaprehensive  rule  applicable  to  Indian 
koosiaf.  The  Indian  Housing  Act  of  1988 
created  a  separate  title  II  of  the  United 
Slslas  Housing  Act  of  1937  (42  U.S.C 
MVaaf  applicable  to  Indian  housing 


and  provided  that  changes  to  the 
existing  title  would  not  automatically 
apply  to  Indian  housing.  It  also  provided 
that  the  Indian  housing  program  is  to  be 
administered  in  accordance  with 
regulations  issued  under  notice  and 
comment  rulemaking  procedures,  in 
consultation  with  Indian  housing 
authorities. 

Among  the  topics  covered  in  the  new 
part  905  that  are  not  contained  in  the  old 
part  905  are  regulations  concerning 
occupancy,  financial  management, 
utilities,  demolition/disposition,  and 
modernization.  The  regulations  affecting 
Indian  housing  that  have  not  been 
consolidated  in  part  905  are  those  found 
in  title  24  CFR  chapters  I  VII  and  XII. 
and  in  part  961  (grants  for  drug 
elimination  in  public  and  Indian  housing 
programs). 

'11.  Reason  for  Interim  Rule 

Although  this  rule  was  preceded  by  a 
proposed  rule  on  which  there  was  public 
comment,  this  rule  includes  changes 
based  on  other  intervening  rules  as  well. 
Among  the  rules  incorporated  in  this 
rule  is  part  85,  which  governs 
procurement  of  goods  and  services  by 
recipients  of  Federal  grants,  including 
Indian  Housing  Authorities  (IHAs). 
Since  that  rule  requires  that  a  Federal 
agency  should  not  impose  restrictions 
on  the  contracting  process  unless  a 
grantee  has  performed  poorly  enough  lo 
be  judged  "high  risk",  the  approach  of 
the  proposed  rule  to  relieve  only  IHAs 
determined  to  have  superior 
Hdministrative  capability  of 
requirements  for  prior  HUD  approval 
has  been  revised  in  this  rule.  See 
S  905.135.  Another  change  made  as  a 
result  of  evaluating  part  85'8  impact  on 
Indian  housing  is  to  create  a  new 
subpart  B  dealing  with  procurement, 
including  the  subject  of  Indian 
preference. 

The  Department  believes  that  it  may 
be  useful  to  obtain  public  comment  on 
these  changes,  although  it  would  be 
contrary  to  the  public  interest  to  delay 
any  further  the  effectiveness  of  this  rule 
as  a  whole.  Consequently,  the 
rulemaking  project  moves  ahead  to 
become  an  effective  rule,  although 
comment  is  solicited  on  these  portions 
of  the  rule  that  are  significantly  different 
from  the  proposed  rule. 

IV.  Changes  Made  in  the  Rule 

Public  Comments — General 

One  of  the  public  comments  was  that 
a  second  comment  period  should  be 
offered  on  this  rule  before  it  is  made 
final,  because  it  is  so  comprehensive, 
and  because  the  next  version  will 
incorporate  the  contents  of  rules  that 


were  pending  when  the  proposed  rule 
was  being  developed — ^which  have  not 
received  scrutiny  by  IHAs  with  respect 
to  their  particular  concerns.  In  effect 
this  commenter  seelcs  another  proposed 
rule. 

Because  of  the  length  of  this  rule,  any 
publication  of  it  is  likely  to  take  place  a 
considerable  length  after  the  previous 
publication,  and  thereby  require  the 
inclusion  of  intervening  changes. 
Therefore,  the  Department  believes  that 
intervening  changes  are  an  insufficient 
basis  for  republication  as  a  proposed 
rule. 

However,  this  rule  does  include  some 
major  reformulations  of  procurement 
provisions  that  are  applicable  to  IHAs 
by  way  of  24  CFR  part  85,  and  the 
Department  has  determined  that  seeking 
comment  on  these  provisions  is 
advantageous.  Consequentiy,  the  entire 
rule  is  being  issued  as  an  interim  rule, 
on  which  public  comment  is  sought  but 
the  rule  will  take  effect  in  this  form  in 
order  to  make  effective  provisions  that 
are  ostensibly  abeady  effective  but  may 
not  have  been  properly  understood  in 
the  context  of  Indian  preference  without 
this  reformulation. 

The  use  of  the  phrase  "HUD 
requirements"  as  the  standard  for  IliA 
compliance  was  the  subject  of  challenge 
by  one  conunenter.  The  substitute 
phrase  suggested  by  the  commenter  was 
"HUD  regulations  and  contracts".  The 
basis  for  the  objection  was  that 
"requirements"  imposed  by  methods 
short  of  contract  or  rulemaking  subject 
to  public  procedure  are  not  authorized 
by  law,  and  that  imposing  penalties  for 
failure  to  comply  with  HUD  handbook 
provisions  or  nvith  field  office 
memoranda  leads  to  disputes  between 
IHAs  and  HUD  field  offices  and  to 
inconsistent  interpretations  of  the 
contracts  and  regulations. 

The  Department  certainly  wants  to 
avoid  disputes  between  IHAs  and  HUD 
field  offices  and  inconsistent 
interpretatioru  of  the  contracts  and 
regulations.  To  the  extent  possible,  the 
objectionable  phrase  has  been  replaced 
v^th  more  specific  reference  to  the 
regulations  and  contracts.  However, 
there  are  occasional  situations  where 
specific  procedures  for  complying  with 
regulatory  or  contractual  requirements 
are  stated  in  HUD  handboolis  and 
where  a  reference  to  a  HUD  handbook 
is  made  in  this  rule.  We  hope  that  the 
changes  satisfy  the  concerns  of  the 
commenter. 

A  third  general  comment  was  that  the 
Model  Tribal  Ordinance  should  be 
restored  to  provide  accessibility, 
simplicity,  and  efficiency.  The 
Department  plans  to  include  the  Model 
Tribal  Ordinance  in  the  Indian  Housing 


Management  handbook,  to  be  published 
after  completion  of  this  rulemaking. 
Inclusion  of  the  ordinance  in  the 
regulations  would  require  rulemaking  to 
change  its  content  in  the  future  and 
resulting  inflexibility.  Moreover,  since 
any  D-LA  generally  needs  to  refer  to  the 
model  ordinance  once,  at  its  creation,  it 
is  unnecessary  to  Include  this  somewhat 
lengthy  document  in  the  regulation. 

Subpart  A — General 

Applicability  and  Scope  (i  805.101) 

The  comment  was  made  that  the 
statement  in  this  section  that  this  part  is 
a  complete  statement  of  HUD 
regulations  governing  the  development 
and  operation  of  Indian  housing,  except 
as  supplemented  by  other  parts  in  other 
chapters  of  tide  24,  should  indicate  that 
all  of  these  other  parts  are,  in  fact 
cross-referenced  in  this  part.  We  believe 
that  this  section  so  states. 

Definitions  (I  905.102) 

The  definition  of  "adjusted  income" 
was  modified  in  the  interim  rule 
published  on  September  26, 1968  to 
implement  the  Indian  Housing  Act  of 
1988.  The  change  was  to  permit  the 
deduction  of  excessive  travel  expenses 
(up  to  $25  per  week),  if  that  amount 
were  greater  than  a  family's  child  care 
expenses.  Commenters  objected  to  l>eing 
limited  to  one  or  the  other  of  these 
deductions.  The  excessive  tnvel 
expense  deduction  was  added  by  the 
Act  and  the  statutory  language  framed 
the  deduction  in  terms  of  an  alternative 
to  the  child  care  expense  deduction. 
IfUD  does  not  have  the  discretion  to 
combine  the  deductions.  There  were 
also  pubhc  comments  on  that  rule  urging 
HUD  to  calculate  its  "adjusted  Income" 
based  on  the  amount  actually  received 
by  a  family,  instead  of  basing  it  on  a 
gross  income  minus  certain  deductions 
Congress  has  expressly  adopted  the 
approach  of  allowing  certain  specified 
deductions  from  gross  Income  in  its 
formulation  of  the  income-based  rents 
and  homebuyer  payments.  Since  the 
definition  of  adjusted  Income  is 
specified  by  statute,  HUD  is  not  free  to 
make  this  type  of  change  nvithout  a 
legislative  amendment 

Two  practical  issues  concerning 
■implementation  of  iiu»me  computation 
were  raised  in  response  to  that  interim 
rule.  Both  related  to  the  reliabiUty  of 
predicting  income:  predictions  based  on 
the  previous  year's  income  might  be 
unreliable  in  an  economy  based  on  an 
erratic  industry  such  as  the  timber 
industry;  and  reporting  of  increases  of 
income  should  be  delayed  to  allow  a 
"grace  period"  before  new  higher  rents 
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are  to  be  charged.  If  a  family's  income  ia 
very  erratic  ft  is  possible  that  it  should 
not  participate  in  a  homeownership 
program,  »vherB  famihes  must  meet 
certain  fixed  expenses,  but  should  be 
converted  to  a  rentaF  program.  An  IHA 
is  free  to  base  its  estimate  of  the  next 
j-ear's  income  on  the  best  information 
available  to  it.  and  to  permit  intmm 
reexamfnations  of  income  to  be  used  to 
decrease  the  pajrmenls  due,  as 
appropriate.  The  annual  re«xamin*lioa 
does  often  act  to  provide  a  "grace 
period",  at  least  where  an  IHA  does  not 
require  interim  reexaminations  for  every 
increase  in  income.  Again,  much 
discretion  t*  left  to  IBAs  in  these 
matters 

The  dcfiriition  of  an  "approved 
certifying  orgjnization"  was  taken  from 
a  rule  generally  applicable  to  all  lower 
Income  housing  programs,  and  it  did  not 
include  any  reference  to  fndian 
preference  regulations.  Commenters 
indicated  that  it  should.  fThe  fndian 
preference  previsions  apply  not  to  HUD 
procurement  or  approval  of  an 
organization  but  to  an  IHA'a 
procurement.)  We  believe  that  the 
definition  i»  no!  the  ptace  to  make  any 
speafic  refcrenca  to  Indian  preference 
However.  |  90&14a  which  deals  with 
the  subject  of  HUD  apfvovai  of 
certifying  organizations  does  allude  to 
fumiharity  with  Indian  prefi?rence 
pcoccdtues  at  a  critenon  on  which  an 
organixation  applying  to  be  approved  as 
a  certifying  organization  would  be 
judged. 

Tbe  dcfiaitKB  td  "commcKT  property " 
did  not  inciade  reference  to  common 
areas  in  a  cooperative,  a  form  of 
ownership  specirically  authonzed  by  the 
Indian  Kousuig  Act  of  1988.  At  the 
auggestkn  of  a  covunenter  and  to 
conform  to  the  change  made  by  the  1988 
Act  thia  change  has  been  made. 

A  comiaentsr  urged  that  an  "elderly 
person "  be  defined  as  a  person  56  years 
of  age  or  older  (the  age  recognized  by 
the  BLAV  since  the  average  life 
expectarnry  of  the  American  Indian  is 
much  Lea*  than  the  nalion^il  average. 
1  he  definititoii  in  ihia  rul«  follows  the 
definition  prescribed  in  section  3  of  the 
1937  Act.  which  is  BZ  yeara  of  age  oc 
oUioT.  A  change  for  the  puipoaes  of  ihe 
Indian  housing  program  would  require 
legislative  change 

The  defmition  of  "fori;e  account 
labor"  did  not  include  reference  to  a 
piet.e  work  basis  of  em|>Joyment  and 
one  commcnter  suggested  that  it  be 
changed  to  permit  pie<.e  work  bas«;d  on 
nationally  accepted  staivlurds 
identifying  the  amount  of  time  rr<)uired 
for  completion  of  varuius  tasks.  It  would 
permit  individiials  to  perform  wort  in  a 


manner  similar  to  a  subGontractor.  but 
without  the  overhead.  Afler  a  thorou^ 
investigation,  the  Department  has 
concluded  that  thia  method  of 
employment  ia  not  permiaaible  within 
current  Federal  labor  laws  (Davis-Bacon 
Act). 

"HUD  "  should  be  defined  to  mean  the 
HUD  Office  (A  India  a  Programs  field 
office  unless  otherwise  stated, 
commenters  advocated,  becauae 
submission  of  materials  to  IfUD 
Headquarters  causes  undue  delays.  The 
term  "HUD"  is  used  in  many  ways  in 
this  rule.  For  example,  a  contract 
described  as  being  between  HUD  and 
an  IHA  is  not  merely  a  cor.tract  between 
the  office  of  Indian  Programs  field  office 
and  the  IHA.  Therefore,  we  have  not 
adofMed  this  saggestioo. 

However,  in  many  places  the  term 
"HUU"  has  been  expended  to  darify 
precisely  which  levd  of  the  Department 
IS  intended,  bi  some  cases  the  term 
"I  lUD  Field  Office"  is  used,  and  it  is 
defined  to  refer  to  the  appropriate  HUD 
Office  of  Indian  Programs.  In  other 
cases,  the  Asaiatant  Secretary  for  Pubbc 
and  bidian  Hoasing  is  referenced,  where 
the  intent  is  to  have  HUD  Headquarters 
involved. 

The  definition  of  "Indian  area"  was 
modified  to  reflect  the  definition  stated 
in  the  1988  Act  as  suggested  by  a 
commenter. 

Definitions  related  to  operating 
subsidy  cwkulations  referred  to  PRAs. 
not  D-lAs.  They  have  been  revised  to 
refer  to  IHAs  or  the  general  terra 
"housing  authorities",  where 
appropriate.  The  defirtrtion  for 
formula'  will  stiFl  reference  housing 
authorities  because  there  were  no 
Indian  Houstrrg  Aafhorities  in  the 
original  sample  group  on  whose  data  the 
formula  was  based. 

The  definition  of  "Net  family  assess" 
should  exclude  Lndividual  fndian 
Monies  hpld  in  trust  with  the  Bureau  of 
Indian  Affairs,  a  commenter  suggested 
because  it  is  not  cost-effective  to  obtain 
and  verifj'  information  about  these  small 
amounts  of  money.  Also,  the  reference 
lo  income  from  trust  funds  should  be 
deleted  because  if  there  is  a  distribution 
it  would  be  excluded  as  "sporadic" 
income. 

The  Department  agrees  that 
Individual  Indiao  Monies  held  in  trust 
with  the  BIA  should  be  treated  the  same 
as  other  trust  funds  in  irrevocable  trusts; 
They  are  excluded  from  the  calculation 
of  net  fiunily  assets.  Clarifying  language 
to  that  eftect  has  been  added.  The 
n'f^-rence  to  income  from  a  trust  fund 
h.is  been  deleted,  so  that  they  will  be 
trcited  the  same  as  other  possible 


"income".  If  the  ioconve  payments  are 
sporadic  and  unpredictable  diey  will  be 
excluded,  but  if  they  are  regular  and 
predictable,  they  will  ba  inckided. 

We  note  thai  this  defiaitioti.  a*  other 
dufinitloBa  relating  to  tncosie.  follow  the 
same  language  as  those  appbcable  to 
most  of  HUD's  assisted  housing 
programs  (under  both  the  United  States 
Housing  Act  of  1937  and  certain 
provisions  of  the  National  Housing  Act). 
Changes  in  these  definitions  require 
consuhation  with  Ihe  Department  of 
Agricuhure,  in  accordance  with 
statutory  directive,  since  that  agency  is 
required  to  follow  HUD's  defmitian  of 
income  (and  related  definitions). 
Therefore,  any  significant  change  to 
these  definitions  would  require 
concerted  action. 

The  definition  of  "shared  housing"  is 
not  found  in  the  rule  text  ahhoogh  the 
preamble  lo  the  proposed  rule  indicated 
it  was  there.  The  Department  has 
implemented  rules  for  shared  hottsu>g 
arrangensents  in  some  corapanents  of 
the  Section  8  Housing  Assistance 
Payments  progrsm.  bal  not  in  the  public 
hoBsing  program.  At  the  time  the 
proposed  rule  was  fh^  ander 
development,  a  proposed  rtde  providing 
for  shared  hcmsing  in  the  public  housing 
program  had  been  developed,  btrt  it  was 
later  abaiKkmed  as  onnecessary.  Since 
Indian  housing  generally  follows  the 
pubhc  housing  mode!  rather  than  the 
Section  8  program  model  there  ia  no 
reason  to  add  the  definition  to  this  rule 

Types  of  Lower  Incame  l-lousing 

Projects  (I  906.106) 

In  the  rental  program,  leases  should 
be  month-to-month  from  the  beginning, 
instead  of  initially  for  one  year,  because 
a  family  may  need  the  anil  for  a  period 
of  less  than  a  year.  We  agree  with  the 
commenter  that  an  IHA  should  be  able 
to  set  an  initial  lease  term  of  leas  than 
one  year  when  it  is  appropriate.  This 
section  has  been  modified  to  permit  a 
shorter  initial  lease  term. 

Assistance  FVora  fHS  and  BIA 
(5  905.110). 

This  rule  should  require  that  IHS  and 
BIA  respond  to  IHAS  within  30  days  and 
that  HUD  be  the  lead  agency  when  BIA 
action  is  necessary.  Although  HUD  is 
sympathetic  to  the  frustrations  of  IHAs 
with  delays,  the  Department  cannot 
agree  that  this  rule  can  control  their 
actiona  However.  HUD,  IKS.  and  BIA 
will  explore  more  specific  processing 
time  raquircments  through  tavisions  of 
the  Interdepartmcatal  Agrcemant 


Applicability  of  Qvil  Rights  Sututes 
(I  006.113  of  Propoaadb  I  905.115  of 
Interim  Rule) 

Commenters  contended  diat  this 
section  is  misleading,  since  it  fails  to 
recognixe  that  States  and  Tribes  may 
have  their  own  dvil  righU  acts  that  may 
apply  to  actions  of  an  IHA.  it  should  not 
try  to  predict  what  laws  apply,  but 
should  acknowledge  the  types  of  dvil 
rights  laws  and  recommend  that  each 
IHA  consult  its  own  legal  counsel  to 
determine  the  applicable  laws. 

Contrary  to  the  commenter's 
statement  Federal  Qvil  Rights  laws, 
induding  the  Indian  Civil  Rights  Act 
take  precedence  over  Tribal  or  SUte 
laws.  Therefore,  we  have  made  no 
change  in  this  section. 

The  argument  was  raised  by  several 
commenters  that  prefereoce  in 
admission  for  Indians  should  not  be 
viewed  as  a  racial  preference,  but  a 
political  preference  for  members  of  the 
Tribe— dtixens  of  their  governments. 
The  poUtical  status  of  Federally 
recognized  Tribes  is  accorded  by  the 
Bureau  of  Indian  Affairs  of  the 
Department  of  the  Interior.  The  statutory 
authority  for  the  HUD  Indian  Housing 
program  does  not  direct  assistance  to 
Indians  on  the  basis  of  ■  political  (tnist) 
relationship  with  the  government  (as  in 
the  case  of  BIA  programs)  but  on  the 
basis  of  the  low  income  status  of 
families.  Hence,  the  statutory  authority 
for  the  program  does  not  support  the  use 
of  a  political  preference.  In  any  event  It 
is  still  true  that  Federal  laws  do  take 
precedence  and  that  each  IHA  should 
consult  Its  own  legal  counsel  about  the 
applicability  of  various  civil  rights  laws. 

Indian  Preference  in  Employment  and 
Contracting  (S  905.120  of  Proposed; 
{  905.165  of  Interim  Rule) 

This  section  should  \>e  redrafted  to 
include  required  compliance  with 
applicable  Tribal  preference  laws 
applicable  to  contracting  and 
employment,  to  the  extent  that  such 
laws  are  not  Inconsistent  with  Federal 
law.  The  Department  concludes  that  it  is 
not  possible  to  include  a  general 
statement  that  requires  compliance  with 
Tribal  preference  laws.  Applicability  of 
each  Tribe's  preference  provisions 
require  HUD  review  to  determine  how 
they  Interact  with  Federal  requirements. 

What  does  it  mean  to  give  preference 
in  training  and  employment 
opportuiuties  to  Indians,  as  required  by 
the  clause  required  to  be  induded  in 
each  contract  and  subcontract  by 
section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act?  There  is  a«hart  for 
procurement  activities  but  not  for 


training  and  employment  activitiea. 
Does  the  issue  arise  only  when  the 
Indian  and  non-Indian  applicants  are 
equally  qualified? 

The  revised  rale  provides  answers  to 
these  questions  in  several  places. 
Section  ie6(b)(2)  describes  preference  bi 
training  and  emplojrment  with  respect  to 
IHAs.  and  I  g06.180(c)  describes  it  with 
respect  to  contractors.  With  respect  to 
the  latter,  basically,  preference  is  to  be 
given  in  any  "new  hires"  to  qualified 
Indians. 

Compliance  With  Other  Federal 
RequiremenU  (i  905.125  of  Proposed; 
§  905.120  of  Interim  Rule) 

Flood  Insurance.  With  respect  to  flood 
insurance,  the  term  "community"  needs 
to  be  explained.  Most  Tribes  have  not 
enacted  flood  elevation  restiictiaDS 
required  for  partidpatian  in  the  National 
Fkxxl  Insurance  program,  and  using 
county  or  township  flood  hazard  maps 
presents  problems  of  Tribal  soverei^ty 
over  trust  lands.  The  Department  has 
added  a  definition,  which  makes  it  dear 
that  if  the  land  is  Indian  trust  land,  the 
entity  with  authority  over  it  must  have 
taken  the  required  action. 

Wage  Rates.  A  commenter  stated  that 
an  IHA  should  be  able  to  pay  wages  for 
laborers  and  mechanics  at  a  local  wage 
scale  esUblished  by  the  Tribe,  in 
recognition  of  sovereignty  of  Indian 
Tribes,  instead  of  paying  the  Davis- 
Bacon  wage  rate,  lor  which  a  wage 
determination  must  be  solidted  from  the 
Department  of  Labor.  In  support  of  this 
position,  the  commenter  said  that  Davis- 
Bacon  wage  rates  in  the  North  Slope  of 
Alaska  applied  to  ongoing  maintenance 
work  will  make  costs  in  the  villages 
prohibitively  high. 

The  Department  is  required  by  section 
12  of  the  United  States  Housing  Act  of 
1937  ("1937  Act")  to  mandate  pa>Tnent 
of  Davis-Bacon  wage  rates  on  all 
"development"  activities,  whirh  include 
construction  and  rehabilitPtion.  and  to 
mandate  payment  of  wage  rates 
determined  or  adopted  (after  a 
determination  under  State,  Tribal  or 
local  law)  by  HUD  on  all  maintenance 
(induding  nonroutine  maintenance 
actiuties.  (See  \  905.120(c)(2).) 
However.  HUD  may  consider 
information  on  local  prevailing  wage 
rates  provided  by  the  IHA  or  Tribe 
when  HUD  determines  LSe  wage  rates 
for  maintenance  operations. 

An  IHA  urged  HUD  to  allow  Davis- 
Bacon  wage  rates  to  be  waived  for 
projects  of  25  or  fewer  units  and  define 
the  locality  where  the  local  rate  may  be 
established  as  the  Tribal  service  area  or 
jurisdicUon.  Section  12  of  the  1937  Act 
provides  an  exception  for  protects  of 
fewer  than  9  units  in  section  8  projects. 


but  contains  no  other  exceptions  A 
legislative  aiaenrtment  would  be  needed 
for  HUD  to  have  authority  to  astabUah  a 
25  unit  threshold  in  the  r^ulatioo.  The 
relevant  locality  for  Davis-Bacon 
purpoaes  is  asUbUahed  by  the  US. 
Department  of  Labor  rather  than  HUD. 
An  IHA  urged  HUD  to  allow  the  IHA 
to  make  the  determination  of  prevailing 
local  wages  for  professional  and 
technical  servioea.  without  any  HUD 
approvaL  ia  recognition  of  the  soverei^ 
powers  of  Tribes:  or,  at  a  minimum, 
indude  Tribal  law  as  one  of  the  laws 
coiuidered  by  HUD  in  making  iU 
determination.  Set^ion  12  of  the  1937 
Act  requires  that  the  determination  of 
wages  prevaUiiv  ia  the  locality  be  mads 
by  the  Secretary,  or  alternatively,  that 
the  Secretary  may  adopt  a  wage  rate 
after  a  determination  of  s  prevailing  rate 
under  applicable  State,  Tribal  or  local 
law.  The  Secretary  does  not  have  the 
authority  to  delegate  the  responsibility 
to  determine  professiona]  and  technical 
wage  rates,  although  the  Secretary  oiay 
consider  informatiao  about  local  rates 
snppUed  by  the  IHA  If  there  U  a  Tribal 
law  proviiting  for  prevailing  wage  rates 
to  be  detennined  for  profeasioaal  and 
technical  services  and  such 
determinatioas  have  been  made,  the 
Secretary  may  in  his  discretioo  adopt 
the  detanninadons  already  made  under 
the  Tribal  law.  However,  die  Secretary's 
determination  is  to  be  based  on 
"applicable  State  or  local  law",  which  in 
the  case  of  Indian  housing  includes 
Tribal  law.  Consequently,  the  Secretary 
may  be  guided  by  any  determinations 
already  made  by  a  Tribe  about  local 
wage  rates. 

Environmental  Rah  of  Tnbes. 
Commenters  urged  that  HUD  allow  the 
Tribe  to  perform  the  environmental 
clearance,  since  it  is  extremely  aware  of 
archeological  and  conservation 
concerns.  This  rule  is  not  the  controlling 
regulation  on  the  subject  of  whether 
tribes  can  assume  these  functions  The 
rules  that  are  controlling  do  not  permit 
the  responsibility  to  be  transferred  to 
another  entity  by  the  responsible 
Federal  agency,  although  they  do 
anticipate  the  participation  of  Indian 
tnbes  in  decisions  affecting  Indian 
lands. 

Part  800  of  title  36  of  the  Code  o^ 
Federal  Regulations  refers  to 
partidpation  in  the  Historic 
Preservation  process  by  Indian  Tribes. 
Section  800.1(c)(2)(iii)  states  that 

An  Indian  trib«  may  participate  in 
activities  under  these  regulations  in  lieu  of 
th«  State  H&atoric  Preservation  Officer  with 
respect  to  undartakings  aflscting  Ut  lands, 
provided  the  Indian  trltM  so  requests.  t)M 
Slate  Historic  Pre«pvation  OfTicer  ooocars. 
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and  th€  (Adviaory  Council  on  Historic 
Pr«Mrvation|  finds  that  th«  Indian  tribe's 
procaduraa  ine«t  the  purpoaes  of  these 
regulations. 

However,  even  in  the  case  where  the 
tribe  acta  as  the  State  Historic 
Preservation  Ofncer.  the  Federal  agency 
involved  is  still  required  by  the  National 
Historic  Preservation  Act  (and  $9  800.1 
(i)  and  (c)(l)(i))  to  be  responsible  for 
takiiTg  into  account  the  effects  of  the 
agency's  undertaking  on  properties 
included  in  or  eligible  for  the  National 
Register  of  Historic  Places,  to  afford  the 
Advisory  Council  a  reasonable 
opportunity  to  comment  on  the 
undertaking.  and,to  minimize  harm  to 
any  National  Historic  Landmark. 

Similarly,  in  accordance  with  the 
r  dtional  Environmental  Policy  Act  of 
1909  ("NEP.^")  and  implementing 
Executive  Orders  and  Council  of 
Environmental  Quality  regulatiuns  (40 
CFR  parts  1500-1508).  HUU  has 
responsibility  for  preparing  the 
environmental  assessment.  Consultation 
with  the  applicant  and  governmental 
agencies,  including  Indian  tribes,  is  to 
t.tke  place  dunng  this  process,  but  HUD 
as  the  Federal  agency  involved  is 
responsible  for  making  the 
environmental  dote^ml.^rfti(1^s.  (St-e  40 
CFR  1501.2  and  1506  5  ) 

Frequf-ncy  of  Audit.  The  requirement 
that  audits  be  perfurmed  anniiHllj  was 
criticized  as  burdensome.  IHAs 
indicated  »  preference  for  audits  to  be 
performed  once  every  two  years  The 
Single  Audit  A;;t.  as  implement»'d  !jy  24 
CFR  part  44.  requires  that  all  housing 
authorities  have  annii.il  audits  except 
for  those  with  Federal  funding  under 
$25,000.  Therefore.  HUU  cannot  change 
this  requirement. 

Establishment  of  IHAs  Pursuant  to  Slate 
L  iw  (5  905  130  of  Proposf  *l.  {  005  125  of 
I.Tterim  Rule) 

11. e  vAe  should  refl.-i  i  that  Stale 
chartering  of  an  IHA  to  operate  within 
Tribal  lands  r.usl  be  cons. stent  with 
applicable  Tubal  law  and  cannot  l^e  in 
violation  of  any  Tribal  ordinance  or 
fsolu'ion  that  would  otherwise  pr'ihibit 
a  State  rharter'^d  ent.ty  v%.lhm  Tribal 
lands  The  cr"ation  of  ni.\s  urnli-r  Slate 
!.)w  or  Tribal  law  mj'it  confurm  wuh  th'' 
requirements  under  the  Act  and  HUD 
regulatiins  The  lursdntion  of  St   te 
created  IHAs  to  operate  on  Tribal  lands 
must  be  determined  on  an  individual 
basis  because  there  are  \  aried  types  of 
land  and  differing  legal  jurisdictions 
involved. 


Establishment  of  IHAs  by  Tribal 
Ordinance  (I  905.135  of  Proposed; 
i  905.128  of  Interim) 

This  section  requires  that  an  U1A 
submit  evidence  that  its  ordinance 
establishing  the  IHA  either  has  been 
approved  by  the  Department  of  the 
Interior  or  has  been  reviewed  and  not 
objected  to  by  that  agency.  A 
commenter  said  that  HUD  lacks  the 
legal  authority  to  require  approval  of 
this  Tribal  ordinance  by  the  Department 
of  the  Interior  (citing  Kerr McGee  Corp. 
v.  Navajo  Tribe.  471  U.S.  195  (1985)). 

The  case  cited  dealt  with  whether  in 
the  absence  of  a  desire  by  the 
Department  of  the  Interior  to  review 
Tnbal  laws  taxing  mineral  production 
where  the  Department  had  the  authority 
to  regulate  mineral  leasing.  The  court 
decided  that  the  Department  need  not 
review  each  such  ordinance  if  it  did  not 
want  to.  Here  the  question  is  whether 
HUD.  as  an  agency  granting  Federal 
assistance  to  housing  authorities  can 
insist  that  an  applicant  for  assistance 
submit  its  enabling  legislation  to  another 
Federal  agency  for  review  (where  that 
bgency  is  not  unwilling  to  perform  the 
function). 

HUD  does  have  the  authority  to  insist 
that  its  grantees  be  organized  in  a  way 
that  assures  that  they  have  all  powers 
necessary  to  carry  out  the 
responsibilities  mandated  by  the  1937 
Act.  It  is  for  that  reason  that  HUD 
insists  on  use  of  a  particular  form  of 
u-^dinance,  or  the  right  to  approve  any 
variation  from  that  form. 

IHA  Commissioners  ({  905.140  of 
{♦roposed.  i  905.130  of  Interim  Rule) 

This  section  permits  an  IHA 
( onimissioner  to  be  eligible  for 
employment  by  the  IHA  under  unusual 
( ir'umstances.  where  the  reed  is 
doi.umer.ted  and  the  employment  is 
fspproved  by  HUD.  A  corr.mentt  r 
(  i'lectfd  to  ever  perrr.itting  siu  h 
rmployment. 

Thp  ncpnrtir.'nt  believes  that  a  total 
(Tuh.bitior.  on  rniploymmt  of  an  !H.\ 
(omm.ssioner  hy  an  \\{.\  would  hr  too 
hmiiii'i^  Although  the  practice  should  be 
ll.^!it|.•d  to  extremely  unusual 
c.ri.umstances.  as  now  provided  in  the 
in'erim  rule,  there  oih^  be  occasions 
wh.n  the  IHA  and  Icral  community  may 
need  th.s  fir  sibil.ty 

Administrative  Capability  (J  905  145  of 
Proposed;  {  905  135  of  Interim  Rule) 

Conmenters  stated  that  this  section  of 
ihe  proposed  rule  d.d  not  reflect  the 
consensus  reached  between  the 
S«?cn?tdry'B  Committee  for  Native 
American  and  Indian  Housing,  the 
National  American  Indian  Housing 


Council,  and  HUD  officials  in  Phoenix  In 
198a  A  right  of  appeal  should  be  added: 
a  need  for  new  housing  should  be  given 
a  higher  priority  than  the  Administrative 
Capability  Assessment  (ACA)  score  In 
awarding  funding:  numerical  scores  for 
the  ACA  should  not  be  included  in  the 
rule,  or  else  criteria  for  determining  the 
score  should  be  stated:  and  an  IHA 
should  be  treated  as  satisfying  the  70 
percent  score  if  it  is  expected  to  reach  it 
within  a  reasonable  period  of  time. 
The  Department  agrees  that  this 
section  needed  substantial  revision.  It 
has  been  re-designed  to  incorporate  the 
Housing  and  Community  Development 
Act  of  1987  changes,  the  consensus 
reached  with  members  of  the  Indian 
housing  community,  and  the  provisions 
of  part  85.  As  requested,  rights  of  appeal 
for  sanctions  related  to  funding  have 
been  added  and  references  to  ACA 
scores  have  been  deleted.  In  addition, 
provisions  for  the  IHA  to  enter  into  a 
management  improvement  plan  to 
rectify  deFiciencies,  as  anticipated  by 
part  85,  has  been  outlined. 

Certification  of  Housing  Managers 
( S  905.150  of  Proposed;  i  905.140  of 
Interim  Rule) 

Indian  organizations  should  be  the 
approved  certifying  organizations.  There 
is  no  statutory  basis  for  restricting 
certification  to  Indian  organizations,  as 
recommended.  However,  the 
Department  can  judge  applicants  for 
"approved  certifying  organizations"  on 
their  knowledge  and  familiarity  with  the 
Inciian  housing  program.  Revisions  to 
the  section  have  been  to  reflect  this 
concern. 

Paragraph  (r)(4)  of  this  section 
provides  that  the  standards,  criteria  and 
program  for  certification  of  housing 
managers  are  "subject  to  periodic 
review  and  reapproval  or  disapproval 
not  less  than  annually  by  the  HUD 
Certification  Review  Committee."  One 
commenter  recommended  that  the 
standards  should  be  reviewed 
biennially,  instead,  to  allow  assurance 
of  continuity  of  training  for 
certifications.  >Ahile  reducing 
unnecessary  reporting  and 
recordkeeping. 

The  lang'j.'ig''  of  the  proposed  rule 
hllows  the  Depart.ment  the  flexibility  to 
respond  to  concerns  raised  by  attendees 
at  the  certification  courses  on  a  more 
timely  basis.  The  recommended  change 
would  actually  require  the  Depart.ment 
to  review  the  standards,  criteria  and 
certification  program  of  each 
organization  every  two  years  whether  or 
not  it  believes  the  review  ii  necessary. 

Funds  for  training  should  be  provided 
outside  the  Performance  Funding  System 


{•'PFS")  if  PFS  funding  U  Inadeqaate. 
First  of  alL  the  amoont  of  ofwrating 
subsidy  to  be  provided  for  the  Mutual 
Help  program  includes  training.  (See 
S  905.434(b)(4).)  Therefore,  this  comment 
seems  directed  at  the  rental  program. 
The  applicable  provisions  concerning 
operating  subsidy  for  the  rental  propvm 
are  contained  in  subpart ).  Tbere  is  no 
separate  provision  for  funding  for 
training  under  that  subpart  because  it 
bases  funding  oa  the  prerlons  year's 
funding  as  adjusted  for  recognized 
changes  in  costs  for  the  type  of  IHA 
involved.  The  pending  rulemaking 
concerning  an  appeal  system  to  adjust 
the  expense  level  computed  under  the 
PFS  may  provide  a  mechanism  for 
seeking  coverage  of  these  expenses. 

In  keeping  with  a  public  oomment 
paragraph  (d)  has  been  clarified  to 
permit  empibyment  of  housing  managers 
who  have  petitionary  certificates  (and 
consequent  eligibility  of  their  salaries  as 
allowable  expenses  under  PFS]  during 
thepennissible  probationary  period. 

The  folkming  chart  shows  how  the 
provisions  of  this  interim  rule 
correspond  to  aections  of  the  rule  in 
effect  at  the  date  of  publication. 
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Subpart  B— Procurement 

The  proposed  rule  contained  several 
sections  dealing  with  procurement 
matters:  (  905.120  concerning  Indian 
preference  in  employment  and 
contracting.  9  905.230  concerning  Indian 


preference  In  development  contracting. 
i  90S.2SS  GOBoanriag  development 
contracts  genaraily,  1 00S.350  ooncerntag 
procureBtent  of  goods  and  servtoes.  and 
I  905.355  concerning  contracts  for 
personal  scfvioes.  The  preamble  to  the 
proposed  rule  noted  that  a  government- 
wide  regulation  had  been  issued  on  the 
topic  of  procurement  which  was 
codified  at  24  CFR  part  85  for  HUD.  and 
that  the  proposed  nile  did  not  reflect 
integration  of  that  rule's  content  Now 
that  the  Department  has  had  the  time  to 
consider  fully  the  Impact  of  part  85  on 
Indian  housing,  we  have  decided  that  all 
the  sections  in  part  906  that  deal  with 
the  subject  need  to  be  placed  in  one  new 
subpart  eliminating  duplicative 
discussion  and  reflecting  the 
government-wide  requirements. 
Consequently,  this  rule  contains  a  new 
subpart  B  on  the  topic  of  procurement 
which  integrates  the  content  of  the 
section!  enumerated  above.  The 
principal  difference  from  current  rules, 
in  addition  to  the  reorganizatioa  is  that 
new  procedures  have  been  developed 
for  small  purchases. 

This  new  subpart  is  divided  into  six 
sections.  The  fint  section  discusses 
procurement  standards;  it  sets  forth  the 
Federal  requirements  that  are  applicable 
to  procurement  and  specifies  those 
areas  where  the  IHA  is  required  to 
develop  and  implement  additional 
procedures.  The  second  section  notes 
the  applicability  of  Indian  preference  in 
the  prociu«ment  process,  cites  the 
eligibility  requirements  and  sets  forth 
the  complaint  procedure  to  be  followed 
in  the  event  of  disputes.  The  third 
section  specifies  other  requirements 
applicable  to  development  contracts, 
such  as  bonding  and  equal  employment 
opportunity.  The  fourth  sectioo 
prescribes  the  situatioiis  under  which 
local  prevailing  wage  rates  are 
preempted  by  a  Federal  rate.  The  fifth 
section  outlines  the  metbodi  of 
procurement  that  an  IHA  or  contractor 
may  use:  incorporates  the  approved 
ways  of  providing  Indian  preference; 
and  Includes  new,  relaxed  procedures 
for  small  purchases.  The  sixth  section 
discusses  the  requirements  for  Indian 
preference  in  training  and  employment 
The  last  section  incorporates  by 
reference  the  administrative 
requirements  of  part  85  that  are 
applicable  to  IHA  contracts. 

There  were  a  few  public  comments  on 
provisions  that  are  now  contained  in 
this  procurement  subpart. 

With  respect  to  Indian  preference. 
found  in  i  906.230  of  the  proposed  rule, 
there  were  three  significant  comments. 
First,  IHAs  sUted  that  they  should  be 
permitted  to  use  tribal  preferences  or 


preferences  lor  hlrlag  ooatractors  from 
an  IHA's  fartadlcttoiL  Second,  they 
suggested  that  HUD  should  require  that 
each  contractor  auborit  references  ntm 
prior  clients  regarding  ooanparable 
projects  to  assure  ability  to  perform  and 
should  permit  an  IHA  to  reject  a  bid  if 
appropriate  references  are  not  provided. 
They  also  suggested  that  HUD  should 
maintain  a  list  of  contracton  that  IHAs 
have  found  to  be  satisfactory.  Third. 
IHAs  suggested  that  a  sole  bid  should 
not  be  required  to  be  rejected  if  it  neeU 
all  the  criteria  and  is  within  the  budget. 

In  response  to  the  flnt  suggestion 
regarding  tribal  and  local  preferences, 
the  new Federalprocuremenl 
regulaUons  (24  CFR  85.3e(cXZ)]  prohibit 
the  use  of  statutorily  or  administratively 
imposed  in-State  or  local  geographical 
preferences  in  the  evaluation  of  bids  or 
proposals.  Therefore,  no  change  has 
been  made  in  response  to  this  comment 
However,  locally  developed  preferences 
that  do  not  pertain  to  local  residence  are 
permitted,  as  described  in 
I  905.ie5(cX4). 

The  new  procurement  regulatioos  also 
require  MAs  as  redpients  of  Federal 
grants  to  make  awards  only  to 
responsible  contractors  possessing  the 
ability  to  perfbnn  ■ucoesshdly  under  the 
terms  and  conditions  of  the  proposed 
procurement  fai  selectioa  of  s 
contractor,  an  IHA  is  required  by  24 
CFR  85.as(b)(8)  to  give  consideration  to 
such  mattera  as  contractor  integrity, 
compliance  with  public  policy,  record  of 
past  performance,  and  financial  and 
technical  resources,  although  HUD  does 
not  believe  it  nsoeaaaiy  to  specify  in  this 
rule  that  a  specific  pruuedure  of 
obtaining  references  is  required. 
Althot^  HUD  does  not  maintain  a  list 
of  "acceptable"  contractors,  there  is  a 
list  maintained  by  the  General  Services 
Administration  of  contractors  that  have 
been  determined  by  a  Federal 
government  agency  not  to  have 
performed  satisfactorily,  which  is 
available  at  HUD  field  offices,  and 
which  is  required  lo  be  consulted  before 
any  contract  award. 

The  requirement  that  a  sole  bid  be 
rejected  and  the  solidtatioD  be 
republished  applies  to  the  case  where 
the  soUcitatioo  is  restricted  to  Indian- 
owned  enterprises  and  Indian 
organizatioos.  In  that  situation,  the 
proposed  rule  did  not  require  rejection 
in  every  case,  but  did  require  that 
acceptance  of  the  bid  would  take  place 
only  under  unusual  circumstances— 
unusually  favonble  price  or  concern 
about  the  effect  of  delay  associated  with 
readvertising. 

In  the  caae  where  a  bid  soUdUtion  is 
not  restricted  to  Indian-owned 
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cnterpnses  and  Indian  organizations, 
the  rule  permitted  award  to  the  lowest 
responsive  bid.  without  reference  to 
r-isponse  from  only  one  bidder.  The 
Department  believes  that  these 
provisions  of  the  proposed  rule  follow 
the  spirit  of  competition  mandated  by 
pari  85;  and,  therefore,  the  interim  rule 
contains  the  same  provisions,  at 
(  905.175  (c)  and  (d). 

There  was  an  objection  to  the 
inclusion  in  (  905.235  of  the  proposed 
rule  of  a  requirement  that  IHAs  develop 
specific  rules  for  bid  protest  procedures. 
lilAs  claim  that  it  is  too  expensive  and 
would  unnecessarily  restrict  the  IHA's 
legal  rights.  The  new  procurement 
regulations  applicable  to  all  HUD 
programs  provide  that  IHAs,  as 
grantees,  must  have  protest  procedures 
ti)  handle  and  resolve  disputes  relating 
to  their  procurement  and  must  disclose 
to  HUD  information  whenever  a  protest 
is  submitted.  A  protestor  must  then 
exhaust  all  administrative  remedies 
with  the  IHA  before  pursuing  a  protest 
with  HUD.  Allowing  the  IHA  to  develop 
its  own  procurement  procedures, 
including  protest  procedures,  enhances 
rather  than  diminishing  the  IHAs  legal 
rights. 

The  following  chart  shows  how  the 
sections  of  this  interim  rule  correspond 
to  sections  of  the  rule  in  effect  on  the 
date  of  publication: 

Subpart  B — Procurement 
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Subpart  C — Development 

Roles  and  Responsibilities  of  Federal 
Ai?encie8  [I  905.201  of  Proposed; 
S  905  110  of  Interim  Rule) 

A  request  was  made  to  include  the 
L  )ntents  of  the  interdepartmental 
agreement  in  these  regulations.  We 
agree  with  the  comment  and  it  has  been 
restored  as  appendix  I  to  subpart  C  of 
this  rule. 

A  comment  was  made  that  the  roles  of 
HUD.  BIA.  and  IHS  must  be  clearly 
delineated  on  a  reservation-by- 
reservation  basis.  Although  the  roles  of 
these  agencies  are  not  delmeated  In  the 
body  of  this  rule,  they  are  specified  in 


the  Interdepartmental  agreement.  In 
addition,  handbook  guidance  to  the  field 
offices  encourages  the  development  of 
memoranda  of  agreements  among  the 
various  entities  that  affect  particular 
reservations  that  need  to  be  addresaed 
separately. 

A  commenter  suggested  that  the 
definition  of  "off-site"  should  be 
included  in  the  interagency  agreement, 
since  it  has  important  consequences  for 
the  source  of  funding  for  utilities.  The 
recommended  definition  was.  "all 
property  other  than  the  sitefs)  approved 
for  the  construction  of  dwelling(s)  or 
other  project  structures."  A  definition  of 
"off-site"  may  be  adopted  among  the 
revisions  to  the  interdepartmental 
agreement  and  we  will  propose 
consideration  of  the  suggested 
definition. 

Allocation  (5  905.205) 

Comments  were  made  that  half  of  the 
units  should  be  allocated  among  the 
regions,  and  the  other  half  should  be 
allocated  on  a  needs  basis.  The 
Congress  has  specified  that  HUD  must 
allocate  units  based  on  "housing  need". 
Therefore,  allocation  of  units  will 
continue  to  be  made  with  "need"  as  a 
primary  consideration.  In  response  to 
criticism  of  the  data  supplied  by  BIA  for 
determination  of  "need".  HUD  is 
reviewing  alternatives  to  the  BIA 
consolidated  housing  survey  process  for 
determining  need.  In  addition  to  BIA 
data,  HUD  will  consider  other  related 
data. 

Development  Priorities  (8  905.210) 

Although  this  section  provides  for 
acquisition  to  be  the  preferred 
development  method,  the  regulations  do 
not  deal  with  this  method  in  any  great 
detail.  The  regulations  do  provide 
general  guidance.  Additional,  more 
detailed  direction  will  be  included  in  a 
forthcoming  Indian  Housing 
Development  Handbook. 

Objection  was  expressed  to  the 
requirement  that  there  be  cooperation 
agreements  with  a  locality  when  an  IHA 
acquires  units,  because  the  local 
government  can  refuse  to  execute  such 
an  agreement,  vetoing  the  acquisition  of 
additional  units  of  Indian  housing. 
Cooperation  agreements  are  required  by 
section  5(e)(2)  of  the  1937  Act  in 
connection  with  the  development  of  all 
housing  under  that  Act. 

Production  Methods  and  Requirements 
(5  905.215) 

A  comment  was  made  that  it  is  an 
intrusion  into  the  financial  affairs  of  a 
Tribe  to  require  a  Tribe  to  provide 
security  when  an  IHA  uses  the  force 
account  method  of  construction.  Federal 


procurement  regulations  require  security 
for  construction  projects  funded  with 
Federal  funds  (24  CFR  85.36(h)). 
However,  this  section  has  been  changed 
to  permit  the  HUD  field  office  to 
determine  whether  the  security  will  be 
provided  by  the  tribe  or  the  IHA.  This 
change  accommodates  the  use  of  force 
account  by  an  IHA  created  under  State 
law. 

Given  the  nature  of  the  Turnkey 
method,  where  the  IHA  only  acquires 
the  units  after  they  are  completed,  a 
commenter  suggested  that  the 
requirement  for  100  percent  performance 
and  payment  bonds  is  unnecessary.  As 
stated  above.  Federal  procurement 
regulations  generally  require  such 
security.  However,  they  do  state  that  the 
Federal  agency  may  determine  that  its 
interest  is  adequately  protected  under 
the  policy  of  the  grantee  (the  IHA.  in  this 
case).  Under  this  authority,  we  have 
revised  this  section  to  require  the 
standard  100  percent  bonds,  or  other 
security  approved  by  HUD.  "unless 
otherwise  required  by  State  law."  The 
intent  of  the  italicized  phrase  is  to 
permit  a  much  lower  percentage  of 
security,  reflecting  the  generally  lower 
risk  of  this  method  of  development.  The 
IHA's  determination  on  the  type  of 
security  to  require  will  be  made  based 
on  its  evaluation  of  the  developer's 
capacity,  experience,  and  capability. 
The  phrase  in  quotations  has  been 
added  so  that  the  IHA  will  comply  with 
State  law  on  this  subject,  which  is  a 
likely  subject  of  State  law. 

A  suggestion  was  made  to  reinstate 
the  recognition  of  the  "Modified 
Tumxey  '  method  of  development.  It  has 
been  added. 

A  recommendation  was  made  to 
eliminate  the  requirement  that 
advertisements  disclose  the  maximum 
total  contract  price.  We  agree  that 
elimination  of  this  requirement  may 
result  in  the  generation  of  more 
competitive  and  lower  bids,  and  we 
have  eliminated  it  from  paragraph  (b). 

Application  Procedures  (S  905.220) 

A  commenter  objected  to  the 
elimination  of  the  existing  rule's 
procedure  for  an  IHA  to  appeal  if  HUD 
disapproves  an  application  or  approves 
fewer  units  than  were  proposed  in  the 
application  from  the  proposed  rule.  The 
reason  the  appeal  was  eliminated  in  the 
proposed  rule  was  that  by  the  time  an 
IHA  expressed  its  objections  to  the 
action  and  HUD  made  a  decision  on  the 
appeal,  all  of  the  funding  for  the  fiscal 
year  would  be  committed  to  other  IHAs. 
Therefore,  there  would  be  no  remedy 
available.  The  elimination  of  the 
reference  does  not  prevent  any  IHA 


from  expressing  its  objections,  but  It 
does  prevent  an  IHA  from  developing 
false  hopes  about  the  availability  of 
additional  funding  at  that  point  in  the 
selection  process.  The  Department  has 
decided  to  keep  this  provision  as  It  was 
In  the  proposed  rule. 

Commenters  also  suggested  that  HUD 
be  required  to  act  upon  an  application 
within  30  days.  The  Department  has 
acquiesced  to  this  siiggestion. 

A  recommendation  concerning  the 
Total  Development  Cost  ('TOG") 
standard  proposed  that  a  development 
program  should  be  approvable  even 
though  its  cost  exceet^  the  amount  of 
the  program  reservation  so  long  as  it  is 
within  the  TDC  standard  for  the 
development  The  HUD  Appropriation 
Act  for  1900  addressed  the  issue  of  how 
the  TDC  standards  for  various  types  of 
housing  are  to  be  established  they  are 
to  be  based  on  nationally  recognized 
residential  construction  cost  Indices  for 
publicly  bid  construction  of  a  good  and 
sound  quality.  Since  enactment  of  that 
Act.  the  Department  has  evaluated  the 
method  of  determining  the  appropriate 
cost  of  a  development  and  has  totally 
revised  this  section. 

Program  reservations  and 
development  programs  are  controlled  by 
the  upper  limit  established  by  the  TDC 
standard,  but  the  Department  does  not 
use  the  upper  limit  as  the  approvable 
amount  for  each  development  HUD 
Field  Office  Directors  will  determine  the 
appropriate  amount  for  a  {irogram 
reservation,  within  the  TDC  standard, 
by  reviewing  the  cost  of  actually 
constructed  Indian  housing  and 
reserving  an  amount  that  is  reasonable 
for  the  i>articular  development 

The  proposed  rule  contained  a 
provision  permitting  an  IHA  to  increase 
the  number  of  units  to  be  developed, 
within  the  approved  development  cost 
provided  it  submitted  a  |ustlfication  and 
evidence  that  the  tribe  would  provide 
some  form  of  security  acceptable  to 
HUD  to  cover  any  excess  costs.  One 
commenter  objected  to  the  provision 
dealing  with  security  from  ^e  tribe, 
since  some  IHAs  are  created  pursuant  to 
State  rather  than  tribal  law  and  have 
insufficient  ties  to  the  tribe  to  be  able  to 
secure  such  backing.  The  language  of 
the  rule  has  been  abbreviated  to  require 
the  IHA.  in  the  case  of  a  desire  to 
increase  the  number  of  nnits,  to  submit 
to  HUD  a  request  to  amend  the  program 
reservation,  including  a  justification  for 
the  increase.  The  reference  to  tribal 
backing  has  been  eliminated 

Several  commenters  requested  an 
increase  in  the  allowance  for  planning 
funds  from  three  percent  to  five  percent 
No  change  has  been  made  in  this 
provision  (paragraph  (d)),  since  it 


already  permits  higher  amounts  to  be 
approved  for  plansdng  where  certain 
conditions  are  satisfied 

Since  the  financing  of  Indian  housing 
has  been  converted  from  a  system  of 
two  stages  of  loans  to  two  stages  of 
grants,  the  proposed  rule  provided  for 
execution  of  an  ACC  at  each  stage.  The 
comment  was  made  that  there  should  be 
only  one  ACC  which  would  cover  the 
entire  amotmt  anticipated  to  be  needed 
for  project  development  to  be  executed 
at  the  earlier  of  the  IHA's  request  for 
planning  funds  or  upon  approval  of  the 
development  The  suggestion  was  based 
on  a  concern  to  simplify  the  program 
and  reduce  the  paperwoiii  burden,  and 
it  was  suggested  that  the  HUD  field 
office  would  be  able  to  Judge  an  IHA's 
ability  to  perform  and  to  tenninata  the 
ACC  for  failure  to  perform  adequately. 

An  ACC  executed  for  the  entire 
amount  of  the  development  at  the 
planning  stage  would  encumber  die 
funds  specified  and  creates  legal 
concerns  relating  to  de-obligation  of 
funds  In  the  event  the  IHA  is  unable  to 
develop  the  project  Therefore,  the 
Department  has  determined  that  it  is 
best  programmatically  to  execute  an 
ACC  in  stages:  an  AOC  for  planning 
initially,  and  an  amendment  to  cover  full 
development  of  the  project  after 
completion  of  the  planning  stage. 

A  request  was  made  that  HUD  should 
permit  the  use  of  funds  from  a  rental 
project  for  the  planning  of  another 
project  In  order  to  maintain  the  fiscal 
integrity  of  each  project  government 
accounting  practices  profadbit  the 
commingling  of  funds.  (In  the  case  of 
staff  usiully  assigned  to  work  on  a 
rental  project  part  of  an  employee's 
time  can  be  separately  allocated  to  the 
work  done  on  development  of  a  new 
project) 

Development  program  (i  90S.225) 

A  commenter  suggests  that  IHAs 
should  have  a  longer  time  than  12 
months  to  submit  a  development 
program  and  recommends  18  months, 
two  years  or  30  months.  The  Hooaing 
and  Community  Development  Act  of 
1987  prohibits  recapture  of  funds  during 
the  30  months  following  the  data  trf 
program  reservation.  If  the  IHA  is  to 
reach  construction  start  by  30  months, 
HUD  considers  12  months  a  reasonable 
period  for  submission  of  a  devriopment 
program.  However,  this  section  has  been 
modified  to  indicate  that  if  a 
development  program  is  not  submitted 
within  that  period  HUD  will  oonUct  die 
IHA  to  attempt  to  resolve  any  problenu 
preventing  its  submission. 


Site  Selection  CriterU  (|  006.240  of 
Proposed  1 00S.230  of  Interim) 

A  comment  was  made  that  the 
reference  to  local  and/ or  regtonal" 
plans  should  be  deleted  because  Tribal 
plans  should  always  take  precedence. 
Tlie  intent  of  this  language  is  the  same 
as  the  result  intended  by  the  commenter. 
On  Indian  reservations,  the  "applicable" 
plan  will  be  the  tribal  plan,  but  if  diers 
is  no  tribal  plan,  any  local  or  regional 
plans  will  bw  applicable. 

An  Alaskan  commenter  recommended 
adding  a  requirement  that  Mutual  Help 
homes  be  built  only  on  unrestricted 
land  so  that  the  IHA  can  convey  title  to 
the  land  as  well  as  to  the  building.  This 
recommendation  is  infeasible  since 
there  are  many  Indian  reservatlans  that 
contain  vast  holdings  of  restricted  land 
upon  which  the  tribal  member*  choose 
to  build  their  homes.  The  Mutual  Help 
program  was  designed  to  respond  to  die 
unique  needs  of  Native  Americans  who 
occupy  Indian  reservation  "trust  land", 
llila  commenter  also  stated  that  IHAs 
building  on  Indian  reservations  that  are 
under  State  control  should  not  be 
required  to  go  through  the  BIA  for  leases 
since  it  has  no  control  over  the  land  The 
language  (rf  the  paragraph  ooooeming 
BIA  and  leases  has  been  clarified  to  diis 
effect 

lliere  was  objectioo  to  the  limit  on  a 
homesite's  size  to  one  acre,  because 
larger  sites  may  be  required  under  local 
law.  The  Department  retains  in  this  rule 
Um  provision  that  a  site  shaD  not  exceed 
one  acre  in  size  without  HUD  epprovaL 
but  has  added  a  concession  to  Tribal  or 
local  policy  widi  respect  to  die  size  of 
bomesites  on  trust  land  The  cost  for 
each  site  Is  to  be  allocated  based  on  its 
size  relative  to  the  size  of  the  land  used 
for  the  entire  project 

There  also  was  objection  to  the 
manner  of  funding  access  roads,  with  a 
recommendation  that  they  be  funded  in 
the  same  manner  as  off-site  water  and 
sewer  facilities.  Appropriations  acta 
have  provided  water  and  sewer  funding 
thiou^  HUD.  whereas  fundhig  for 
access  roads  has  been  provided  through 
BIA  At  this  time.  Uie  Department  is  not 
pursuing  any  change  to  the  current 
funding  practices. 

Appraisals  (i  OOS.250  of  Proposed 
1 006.240  of  Interim  Rule) 

A  comment  was  made  dut  it  is 
unnecessary  and  costly  in  time  and 
money  to  require  apfiraisals  on  trust 
land  We  agree  diet  it  is  difficult  to 
determine  the  exact  value  of  restricted 
land  and  that  it  is  very  cosUy  to  conduct 
appraisals  for  all  donated  sites  on 
Indian  reservations.  Therefore,  this  ruie 
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provides  that  all  truat  (restricted)  land 
on  Indian  reservation*  will  be  valued  at 
$1,500.00.  and  an  appraisal  will  only  be 
necessary  where  the  value  of  the  land  is 
expected  to  exceed  that  amount. 

DesiRn  Criteria  (5  905.280  of  Proposed; 
5  1105.250  of  Infenm  Rule) 

The  increased  flexibility  given  to 
11  IA»  in  design  matters  was  applauded. 
But  an  IHA  suggested  that  there  should 
be  some  reference  to  corapliance  with 
national  fire  protection  codes.  The  rule 
has  been  revised  to  require  compliance 
with  model  building  codes  where  local 
Tribal  comprehensive  codes  dn  no! 
exist,  in  accordance  with  the  1988  Act. 
The  provision  of  this  section  permitting 
HUD  to  disapprove  a  design  if  it 
determined  that  the  project  could  not  be 
constructed  within  the  allow  ible  project 
cost  limit  was  criticized  because  it  did 
not  speufically  nllow  an  11  lA  to 
challenge  that  determination.  Although 
the  rule  does  not  expressly  state  that  an 
IflA  may  challenge  such  a 
determination,  there  is  no  restriction 
against  it. 

Total  Development  Cost  (i  905.265  of 
Proposed:  |  905.255  of  interim) 

A  recommendation  was  made  that 
1  lUD  Indian  Program  field  offices  be 
allowed  to  approve  increases  of  op  to 
five  percent  above  the  TDC  standard,  if 
circumstances  warrant  it.  The  recent 
enactment  of  Public  Law  101-144. 
mandated  a  particular  method  of 
calculating  the  total  development  cost 
standard  and  restricted  increases  m  any 
particxilar  case  over  the  standard  to  no 
more  than  10  percent  to  be  approved  by 
"the  Secretary".  A  recommendation  to 
elimmate  the  administratively 
determined  cost  cap  of  $82,000  per  umt 
for  Alaska  has  been  resolved  by  the 
new  system  mandated  for  all  TUCs  by 
the  recent  statute  (Pub.  L  101-144). 

A  California  conunenter 
recommended  that  site  acquisition  costs 
should  be  allowed  to  be  excluded  from 
the  TDC  limit,  although  they  should  still 
be  permitted  to  be  covered  by  program 
funds.  The  new  statute  requires  that  all 
development  costs  must  be  considered 
in  any  lest  of  compliance  with  the  TDC 
limits.  However,  if  site  acquisition  cost* 
cause  the  TDC  to  exceed  the  limit,  the 
Secretary  may  find  that  there  is  good 
cause  for  permitting  the  project  cost  to 
exceed  the  limit 


A  commenter  on  the  interim  rule 
implementing  amendments  made  by  the 
Indian  Housing  Act  of  1988. 
recommended  revising  {  90S.255(g) 
concerning  construction  at  reasonable 
cost  to  include  a  reference  to  the  cost  of 
lohg-term  operation  of  the  project  as 
well  as  the  cost  of  constniction.  We 
agree  that  this  is  an  improvement  and 
have  included  the  change  in  this  rule. 

Construction  and  Inspections  (i  905.270 
of  Proposed;  9  tf05.260  of  Interim  Rulr) 

The  reduction  in  HUD  oversight  of 
IllAs  with  supcnor  administrative 
capability  was  praised  by  comnienters. 
However,  one  request  was  made  that 
the  test  for  which  IHAs  qualify  for 
reduced  oversight  be  based  on 
development  capability,  and  one  request 
was  made  that  HUD's  presence  at  the 
final  inspection  be  eliminated. 

This  rule  incorporates  a  change  from 
giving  reduced  oversight  io  IHAs  with 
"superior  administrative  cflp<>bility"  to 
reducing  oversight  on  all  IHAs  except 
those  determined  by  HUD  to  be  "high 
risk  ".  This  change  reflects  the  issuance 
of  24  CFR  part  85.  which  provides  for 
minima!  oversight  by  Federal  grant 
agencies  over  local  government  grantees 
except  where  there  has  been  such  a 
determination.  As  requested, 
development  capacity  is  one  of  a 
number  of  factors  used  in  determining 
whether  an  IHA  is  •'high  risk",  and 
paragraph  (f)  has  been  revised  to 
provide  that  HUD  will  decide  whether  to 
participate  in  the  final  inspection  based 
on  the  IHA's  performance  on  the 
development  of  the  project  up  to  that 
time. 

A  commenter  indicated  that  an  I}IA 
should  not  be  required  to  issue  an 
interim  certificate  of  completion  when 
punchlist  items  remain  lo  be  finished. 
This  section  has  been  revised  to  permit 
but  not  require  issuance  of  the  interim 
certificate  under  these  circumstances 
(and  where  seasonal  completion  items 
remain). 

One  commenter  remarked  that  the  12 
month  period  given  for  an  U  LA  to  move 
from  approval  of  a  development 
program  to  construction  start  is  too  long, 
and  suggested  that  it  be  changed  to  nine 
months — with  the  possibility  of  an 
extension  to  as  long  as  18  months  total 
The  Department  prefers  to  keep  this 
period  at  12  months,  believing  it  to  be  a 


reasonable  time  for  this  step.  Correcting 
Deficiencies  (5  905.280  of  Proposed; 
S  905.270  of  the  Interim) 

HUD  was  urged  to  ensure  funding  for 
the  legal  servicea  to  sue  for  breach  of 
warranty  to  make  corrections,  since 
operating  receipts  are  only  available 
when  there  are  excess  operating  funds. 
The  Department  cannot  guarantee  funds 
for  legal  services  under  these 
circumstances.  However,  if  addiUonal 
funds  are  required  for  this  purpose.  HUD 
will  consider  requests  for  amendment 
funds  for  btigation.  in  appropriate  cases. 

The  following  chart  shows  how  the 
sections  of  this  subpart  C  correspond  to 
the  sections  of  the  rule  in  effect  upon 
publication  of  this  interim  rule: 
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Subpart  D — Operation 
Admission  policies  (S  905.301) 

To  properly  implement  tlie 
requirements  that  preference  be  given  in 
admission  to  persons  qualifying  for 
certain  Federal  selection  preferences, 
f  905.301(a)(2]  has  been  revised  to 
include  reference  lo  these  preferences. 

To  bring  this  rule  into  compliance 
with  24  CFR  part  75a  S  905J301  has  been 
modified  to  add  paragraph  (a)(:i](iv).  to 


UMI 


require  IHAs  to  obtain  and  verify  social 
security  numbers  in  the  course  of 
income  certifications.  In  addition,  a  new 
paragraph  (a](3}(v)  adds  a  requirement 
Uiat  IHA  admission  policies  stipulate 
procedures  for  determining  rights  of 
succession  to  an  IHA  unit  in  the  event  of 
the  death  of  a  homebuyer  where  no 
successor  has  been  designated  by 
contract 

Pet  ownership  was  the  subject  of 
paragraph  (d)  of  the  proposed  rule,  in 
accordance  with  a  statutory  provision  in 
effect  when  that  rule  was  published. 
However,  the  Indian  Housing  Act  of 
1988  provided  that  the  previously 
enacted  provision  concerning  pets  did 
not  apply  to  Indian  Housing,  so  that 
provision  has  been  eliminated,  as  in  the 
interim  rule  published  on  September  26, 
1988. 

The  proposed  consolidated  Indian 
housing  rule  provided  that  an  IHA  could 
request  higher  income  limits  where 
decent  safe,  and  sanitary  housing  is  not 
otherwise  being  provided  in  an  Indian 
area  even  for  those  of  relatively  high 
income  and  there  is  no  available  source 
of  funding  for  such  housing.  The  interim 
rule  provided  that  income  limits  could 
be  raised  (or  lowered)  only  in  extremely 
unusual  cases,  where  family  incomes 
are  unusually  high  (or  low).  The  reason 
for  that  change  was  that  the  Indian 
Housing  Act  of  1988  addressed  the  issue 
of  admitting  Indian  families  to  the 
Indian  housing  program  whose  incomes 
were  above  the  income  limits,  and  it 
specifically  limited  the  number.  Section 
3(b)(2)  of  the  United  States  Housing  Act 
of  1937  authorizes  an  increase  (or 
decrease)  in  income  limits  in  this 
program  solely  when  family  incomes  in 
the  area  are  unusually  high  (or  low). 
There  is  no  other  statutory  basis  for 
changing  the  income  limits,  and  there  is 
now  a  statutory  basis  for  limiting  the 
number  of  families  admitted  who  have 
incomes  in  excess  of  the  income  limits. 

One  IHA  objected  to  the  language 
permitting  Increases  in  the  Income  limits 
only  in  "extremely  unusual  cases", 
because  it  advocated  allowing  higher 
income  families  to  participate  in  the 
situations  described  in  the  proposed 
rule.  It  stated  that  there  are  numerous 
situations  where  housing  is  unavailable 
in  an  Indian  area  for  those  of  relatively 
high  income,  even  in  light  of  new  HUD 
rules  permitting  FHA  mortgage 
insurance  on  reservation  land.  The 
Department  disagrees  with  this 
comment  To  date,  we  have  not  received 
a  request  for  special  Indian  Income 
limits.  Moreover,  the  Department 
concludes  that  it  is  not  authorized  to 
increase  income  limits  on  any  basis 
other  than  that  stated  in  section  3(b)(2]. 


This  interim  rule  also  contains  new 
language  stating  that  changes  in 
admission  income  limits  are  approved 
Jointly  by  the  Assistant  Secretaiy  for 
Housing  and  the  Assistant  Secretary  for 
Public  and  Indian  Housing,  with  the 
concurrence  of  the  Secretary  of 
Agriculture  (as  required  by  law).  Field 
offices  and  IHAs  are  not  authorized  to 
approve  such  changes.  This  procedure  is 
not  a  difference  from  current  practice, 
but  a  specific  restatement  of  current 
procedure. 

With  respect  to  the  admission  of  non- 
elderly  single  persons,  i  905.301(d) 
contains  language  from  the  current 
S  912.3.  A  new  paragraph  (e)  has  been 
added  to  authorize  IHAs  to  admit  "near- 
elderly"  families  or  individuals  ahead  of 
other  families  or  individuals  in  the 
absence  of  qualified  elderly  families. 
Federal  Selection  Preferences  (§  905.305) 

An  all-new  S  905.305  has  been  created 
to  elaborate  on  the  statutory 
requirement  that  preference  be  extended 
to  families  involunUrily  displaced, 
living  in  substandard  housing,  or  paying 
more  than  50%  of  family  income  for  rent 
in  determining  the  admission  of  families 
to  this  program,  as  well  as  to  other 
HUD-assisted  housing.  (For  example, 
see  §S  880.613  and  960.211.) 
Prohibition  on  Housing  Assistance  to 
Ineligible  Aliens  (5905.310) 

Section  214  of  the  Housing  and 
Community  Development  Act  of  1980,  as 
amended  by  section  329  of  the  Housing 
and  Community  Development 
Amendments  of  1981  (42  U.S.C  1436a), 
section  121  of  the  Immigration  and 
Control  Act  of  1986.  and  section  164  of 
the  Housing  and  Community 
Development  Act  of  1987.  prohibits 
making  assistance  under  the  United 
States  Housing  Act  of  1937  ("Act") 
available  for  the  benefit  of  ineligible 
aliens.  A  proposed  rule  to  implement 
section  214  was  published  on  October 
19. 1988  (53  FR  41038).  A  final  rule  is 
expected  to  be  published  soon,  and  this 
section  will  then  be  modified  to  reflect 
its  content 

Determination  of  Rents  and  Homebuyer 
Payments  (S  905.315) 

There  was  at  least  one  comment 
recommending  addition  of  a  provision  to 
allow  forbearance  of  the  amoimt  of  the 
administration  charge  when  a 
homebuyer  is  unable  to  make  a 
scheduled  payment  No  such 
forbearance  provision  has  be^n  added 
to  this  section,  or  to  the  following 
subpart  because  IHAs  already  have 
limited  authority  to  establish  repayment 
agreements  to  permit  catdiing-up  on 
overdue  amounts.  However,  we 
continue  to  require  enforcement  of 
leases  and  homebuyer  agreements,  and 


if  a  pattern  of  non-payment  emerges, 
then  it  is  the  IHA's  responsibility  to 
initiate  eviction,  or  to  transfer  the 
homebuyer  to  the  rental  program. 

Paragraph  (c)(2)  has  been  revised  to 
add  reference  to  verification  of 
information  with  respect  to  alien  status 
and  social  security  number  received  in 
the  application  or  income  certification 
processes. 

Language  found  in  |  906.315(c)(4)  of 
the  proposed  rule  restricting  eviction  of 
families  based  on  their  income  has  been 
dropped  from  this  rule  because  it  is 
urelevant.  The  part  of  that  paragraph 
addressed  to  rental  units  is  generally  not 
applicable  in  the  context  of  Indian 
housing  programs,  and  the  specific 
provisions  relating  to  homeownership 
programs  are  more  fully  stated 
elsewhere. 

Annual  Income  (S  905.320) 

One  commenter  suggested  that  the 
income  of  all  full-time  students, 
regardless  of  age.  be  excluded  from  the 
family's  income.  This  interim  rule  does 
not  incorporate  that  change,  in  the 
interest  of  maintaining  consistency  with 
income  definitions  among  all  HUD 
assisted  housing  programs.  However. 
student  income  is  one  of  several  types  of 
income  under  consideration  for 
exclusion  in  a  Department-wide 
redefinition  of  income  that  will  be  the 
subject  of  a  separate  rulemaking. 

Another  comment  on  the  topic  of 
income  was  a  request  that  the  itatutory 
exclusion  of  $2,000  of  per  capita  shares 
be  clarified  to  cover  the  first  $2,000 
received  annually.  The  present  rule  (by 
way  of  an  implementing  Notice)  simply 
re-states  the  language  of  the  statutory 
exemption.  In  response  to  a  GAO  audit 
the  Department  has  gone  on  record  as 
agreeing  that  clarification  of  the 
language  is  desirable,  but  it  is  HUD's 
position  that  such  further  specification 
should  be  initiated  by  the  Congress, 
rather  than  by  one  of  the  several 
Executive  departments  responsible  for 
administration  of  the  policy. 

Total  Tenant  Payment  (S  905.325) 

Several  commenters  requested  that 
the  statutory  authorization  for  IHAs  to 
establish  ceiling  rents  based  on  the 
market  value  of  a  unit  be  addressed  in 
this  rule.  This  policy  would  permit 
famihes  who  must  remain  in  rental 
housing  (where  30  percent  of  adjusted 
income  is  required  for  rent)  while 
waiting  for  a  Mutual  Help  unit  to 
become  available  (where  a  lower 
percentage  is  usually  diarged)  to  avoid 
paying  an  unreasonably  high  rental 
charge. 
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Tha  DspartBMiit'i  cailiae  reat  policy 
wa*  publifhMl  Id  the  Fadnai  Rnfitar  on 
March  15. 1960  (M  FR 10730)  and  in 
HUD  Notlca  80-21.  datad  April  28, 1988. 
At  thia  writing,  the  Department  has  not 
published  a  rule  on  ceiling  rents,  but  a 
rulemaking  on  this  subfect  Is  underway. 
When  it  is  complete,  it  will  amend  this 
section. 

Sections  905-315(a)  and  fl05.325{b) 
have  been  revised  to  facilitate  payment 
of  utility  reimbonements  directly  to  the 
utility  provider,  npon  the  agreement  of 
tfaa  atility  company  and  the  IHA.  Thia 
policy  removes  the  previoos  condition 
that  the  tenant  must  agree  to  tha  cfirect 
payment  This  change  was  made  in 
response  to  specific  oamments  on  the 
proposed  rule,  indicating  that  IHAs  had 
occasionally  experienced  deteriorating 
relationshjpa  with  otihty  oompanie* 
where  families  had  not  remitted  the 
utility  reimbursement  promptly  to  the 
utility  company.  The  revised  policy  is 
intencled  to  aaaure  that  utility 
reimbursements  are.  in  fact,  paid  to  tha 
utility  provider  to  prevent  interruption  of 
utility  services  and  to  emphasize  that 
amounts  paid  in  utility  reimbursements 
arc  not  in  any  way  to  ba  construed  to  be 
discretionary  income  to  the  tenant 
family. 

Mutnal  Help  Required  Monthly  Payment 
(S  905.330) 

In  response  to  public  comment  critical 
of  the  requirement  that  the 
administration  charge  include  a 
contribution  to  a  nonroutine 
maintenance  account,  this  rule  removes 
that  Item. 

Rent  and  Ilooiebuyer  Payment 
CoUoction  Pohcy  (9  905.235] 

This  sectioa  has  been  revised.  Under 
this  mle,  IHAs  need  no  longer  obtain 
HUD  approval  of  collection  policies  as  a 
matter  (rf  course.  IHAs  are  authorized  to 
promulgate  rules  with  respect  to 
coUect^HM  pohcies  and  to  furnish 
inforauitiaa  copies  to  the  HUD  Held 
office,  in  the  caac  of  an  IHA  determined 
to  be  a  "high  risk"  IHA.  tha  coUectioo 
policy  would  be  required  to  ba 
submitted  to  HUD  for  approval. 

Maintenance  and  Improvements 
(9  9t».945) 

There  was  at  least  one  comment 
urging  that  any  reference  to  an  IHA'a 
responsibility  to  provide  maintenance 
services  if  a  Mutual  Help  homebuyer 
failad  to  provide  them  should  ba 
elrniLoatad.  It  was  argued  that  HUD's 
inclusion  of  tha  proviaioo  invites 
homebuyer  neglect  by  assuring  that  an 
UiA  will  taka  car*  of  mamlananca 
irrespective  of  tha  requiremanta  of  tha 
Mutudl  Help  Occupancy  agreement 


which  reqairas  tha  homebayer  to 
perform  such  sarvicas.  This  latatim  rule 
leaves  the  cited  language  intact  Wa 
baliava  that  the  IHA  has  a  ksgitimata 
Intaraat  in  making  sura  that  its 
properties  are  adequately  maintained. 
The  homebuyer's  obligation  can  ba 
enfoEcad  through  chaiging  against 
homabuyet  accounts  as  described  in  this 
section  or  by  eviction. 

Another  comment  requested  funding 
for  such  maintenance  under  operating 
subsidy.  This  suggestion  was  rejected 
because  tha  Department  doaa  not  want 
to  encourage  homebuyer  neglect  of 
maintenanca  responsibilities.  However, 
operating  subsidy  Is  available  on  ■ 
special  purpose  basis  for  Mutual  Help 
homes  where  it  is  necessary  to 
rehabilitate  a  vacant  home  before 
assignment  to  a  subsequent  homebuyer. 

With  respect  to  tha  annual  inspection 
of  each  home,  this  Interim  rule  provides 
that  the  IHA  may  perform  Inspections 
every  three  years  instead  if  a 
homebuyer  who  is  in  cnmpliance  with 
the  original  terms  of  tha  hiunabuyer 
agreement  and  tha  home  was  in  decent, 
safe,  and  sanitary  condition  at  tha 
previous  inspection.  However,  this 
sectioa  also  provides  that  if  tha 
homebuyer  ceases  to  ba  in  coofihanca 
with  tha  homebuyer  agreement  annual 
inspections  will  ba  rcinstitnled 
immediately. 

Correction  of  Management  Deficiencies 
(i  906.300  of  Proposed;  1 906.350  of 
Interim  Rale) 

The  proposed  rule's  f  905.350  on 
procurement  and  t  906.355  on 
contracting  have  bean  moved  to  subpart 
B.  wluch  oovers  procurement  activitiea. 
This  new  section  has  been  modifiwd  to 
emphasiia  HUD's  responsibility  to 
provide  maximum  feasible  assistance  to 
IHAs  in  remedying  management 
deficiencies,  and  to  relate  management 
deficiencies  to  the  discussions  of  "high 
risk"  IHAs  In  subpart  A  of  this  part  and 
in  24  CFR  part  85. 

Tenant  Participation  In  Management 
(I  90&J6S  of  Proposad:  |  90&J55  of  tha 
Interim  Rule) 

In  the  proposed  rule,  it  was  noted  that 
part  964 — which  governs  tenant 
participation  with  respect  to  tha  public 
housing  program — is  not  applicable  to 
IHAs.  Tha  sub}ect  waa  treated  in  a  brief 
manner,  in  Una  with  HUD's  policy  of 
encouraging  local  decisions  about  tha 
extent  and  k»ai  <d  tenant  participation 
to  ba  made  by  an  IHA  after  consultation 
with  iU  tenants.  However,  since  that 
tima  legislatioa  making  avaiiabla  certain 
grants  to  PHAs  and  IHAs  to  oombat 
drug  abuse  in  thair  proiacts  has  given 
nrafeianca  to  yr'g^""**^''"*  that  qualify 


M  Rasidant  kfanagcoient  Corporationa 
or  Residant  Coundla.  aa  described  in 
part  904.  (saa  tha  Notice  of  Fund 
Availability  published  on  September  18, 
19a0at64FR3M06.1 

As  a  result  tha  Department  haa 
decided  that  it  woold  ba  advantageous 
for  a  modified  version  of  part  004  to 
apply  to  Indian  Housing  Authorities. 
The  revised  section,  therefore,  trades 
i  S  904.1. 064.3. 064.7. 964.15. 904.10  and 
904.21.  Uilorad  to  ba  flexible  to 
accommodate  tha  differencea  between 
the  predominant  housing  stock  of  PHAs 
and  IHAs.  Tha  term  "Resident  CouncU" 
used  in  part  904  has  bean  replaced  with 
tha  term  "Resident  Organizatioo"  to 
av(^  confusion  writh  the  governmental 
connotation  of  the  word  "coancil"  to 
faKlians.  (Tha  term  "Resident 
Organization"  is  defined  in  this  rule  to 
mean  tha  same  as  tha  statutory  term 
"Resident  Council".)  The  term 
"resident",  as  used  in  the  terms  Resident 
Management  Corporations  and  Resident 
Qrganizationa,  »f«^1"H»«  participants  in 
tha  rental  proqram.  the  Turnkey  m 
program.  ukI  the  Mutual  Help  program. 

IHA  Employment  Practices  (|  905.300  of 
Interim  Rale) 

This  section  ia  new.  lu  purpose  is  to 
make  clear  that  the  Iixlian  preference 
requirements  of  section  7(b)  ai  the 
Indian  self-De termination  and  Education 
Assistance  Act  are  applicable  to  IHA 
employment  as  well  as  to  their 
contracting  practices.  This  section  does 
not  coostitnta  a  new  policy  bat  a 
confirmation  of  existing  policy. 

The  following  chart  demonstrates  the 
relationship  of  tha  sections  of  this 
interim  rule  to  the  sections  of  tha 
currently  effective  rule: 
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Subpart  E—Mutuai  Hefp  fhtH) 
Homeownenhip  Program 

Scope  and  Applicability  (|  905.401) 

IHAs  objected  to  flie  proposed  mles 
changes  to  the  aooounts  used  in  ^ 
Mutual  Help  pvagram  and  urged  that 
HUD  refrain  from  crealing  yet  another 
program  for  IHAs  to  administer.  The 
Departaient  agrees  wMh  this  oomnent 
and  therefom  has  Mttored  tha  Motaal 
Help  programs  eristiag  acoousits  in  Ibis 
interim  r^e.  The  Self-^Help  piogndB. 
which  has  baen  added  to  ooaipiy  with 
provisions  of  the  bdian  HaasiiBg  Act  of 
1988  (and  is  discussed  at  length  in  a  aew 
subpart  ¥\,  is  primarily  a  new 
development  method.  Onca  tha  anits  are 
developed  under  this  method,  they  most 
comply  vrith  Mntual  Help  requtrenenta. 

Application  (i  905.407  of  the  laierim 
Rule) 

This  section  oorresponds  to 
paragraphs  (a)  through  (d)  of  i  006.410 
of  tha  proposed  rale,  wUch  deal  only 
with  the  appbcatioa.  The  portion  of 
proposad  |  905.410  that  dealt  with 
constractioB  has  been  oiowed  to  a  new 
i  905.413. 

HUD  Review  of  Application  (|  905.410 
of  the  Interim  Role) 

This  new  section  has  been  added  to 
clarify  what  standank  applied  to 
determine  whether  an  application  will 
be  fuaded. 

Special  Mutual  Help  Development 
Provisions  (i  905.410  of  Proposed: 
I  905.413  of  the  Interim  Rule] 

Six  commeniers  recommended  that 
contractors  do  not  need  •  copy  of  tha 
Mutual  Help  and  Oocopancy  agreement 
that  is  execuled  by  hoawfauyers.  We 
agree  and  have  removed  that  provision. 
Several  IHAs  also  stated  that  they 
should  not  have  to  contract  separately 
for  MH  construction.  HUD  procedures 
continue  to  provide  that  there  be 
separate  construction  contracts  for 
development  of  rental  units  and  for 
developraant  of  MH  units,  because  these 
different  types  of  units  arc  to  be 
developed  and  awiataiaed  as  separate 
projects  under  separate  Annual 
Contributions  Contracts. 


A  ff"mmffn*Tr  s^flnniied  that  a  Trihsl 
official  or  attaiaay  aha  jld  be  allowad  to 
certify  that  than  is  aviJaooeaf 
f^pffi^awt  gwj^fffHiwi^  iq  aiuDort  tha 
MH  praiacL  Ilia  Dapartnaat  ia 
unwilling  to  accapl  aach  a  4 
and  prefaxa  to  rstela  the  ouitant  i 
of  having  an  fiiA  aabiiU  alpud 
apphcatioas  ^  potential  homwhayiaa 

Selection  of  llomebnyen  (|  tOB.<15  of 
Proposed;  1 005/416  of  Interim  Role) 

Tfada  Mcttoa  has  baen  ckaqfad 
substantially  fraa  tha  propoeed  nila'e 
provisionsL  in  acoonfancc  afitfa  tha 
changes  made  wtth  respact  to  adateion 
by  the  Indiaa  Honsi^  Act  of  1088  aad 
the  interim  tale  istaad  to  implcMeat  it 

One  of  the  coaunanten  arho 
responded  to  thai  intariai  mla  praised 
the  provision  pamdttiag  ailMiseliMi  af 
non-lower  Inoane  Cuaillas  bat  aanMtod 
that  the  nionbar  of  anits  peiaiHled  for 
this  purpose  was  too  low.  The 
formulation  of  the  limit  spedfiad  in  the 
Indian  Housing  Act  of  1988,  as  restated 
in  parayaph  (aKZ),  Is  that  die  greater  af 
ten  percent  <A  ^  dwelling  onits  tai  the 
project  or  fire  dweUing  anits  nay  be 
used  for  non-lower  income  fanfliet.  Any 
increase  in  the  nombar  worid  require  a 
legislative  amendaient 

One  coomienter  tnggested  that  HUD 
should  use  its  regulatory  authority  under 
title  VI  of  lbs  avfl  W^  Act  011064  to 
compel  the  availability  of  ahemative 
financing,  so  that  non-lower  income 
families  can  obtain  housing  wllbotit 
reliance  on  the  Motnal  Help  ptoyaaL 
We  are  skeptical  abaat  this  ^preach  to 
encouraging  greater  private  lending  but 
do  applaud  the  Qvil  Rights  Division  of 
the  U.S.  Department  of  Justice  in  its 
efforts  to  enforce  dvil  rights  laws 
against  private  lenders. 

A  commenter  asked  what  would 
happen  if  the  income  of  a  family  thai 
had  executed  a  homebuyer  agreement 
but  had  not  yet  commenced  occupancy 
changed— would  it  be  found  iaeligibla 
because  of  the  change  in  income?  What 
if  the  famUy  had  been  eelectod  but  had 
not  yet  exacatad  tha  bomeboyer 
agreement  but  is  ^ust  oa  the  wraiting  list? 
The  execution  of  tha  MHO  agreement  is 
the  point  at  which  ths  IHA  and 
homebuyer  become  l^ally  obligated  to 
each  other  to  participation.  If  it  bacomas 
evident  after  execution  of  ths  agreement 
that  tlw  homebuyer  will  sot  be  able  to 
meet  the  obligations  under  the 
agreement  the  agreeotent  is  sub^t  to 
termination.  Tha  IHA  may  want  to 
counsel  the  homebuyer  and  advise  tha 
homebuyer  of  any  other  aptioaa,  such  as 
IHA  oamed  rental  housing.  A  new 
paragraph  (g)  haa  been  added  to  clarify 
this  point. 


A  ooBBaBtarotalad  that  Iba  Fsdaed 
preferences  sheald  aat  ba  applied  la 
reqaica  aalaotian  af  a  Isa^r  that  < 
not  ba  able  to  i 


Paragi^hfbibaa 
stataiiatafawify 

for  this 

wiUiiv  to  meet  all 

h 


to 
ba( 
itisablaaad 
afibe 


payment  of  die  MH  i 

monthly  pajrment  of  at  least  the 

■dministratkm  dkuje  to  the  IHA. 

Another  commenter  on  (hat  interim 
rule  axpiaesad  disapproval  af  ttie 
provision  of  tha  lalc  dMt  peiadts 
admisaioa  of  noB-tadiaa  isBlbee  ta  fbe 
Mutual  Help  prayaat  Again,  the  reaaoo 
for  dM  piovisioa  li  dwt  die  NOe  etatoto 
requires  it 

In  response  to  a  requeet  (hat  the  nde 
shoald  apedficaUy  ponit  eubletting  of 
MH  homes  wtien  e  nomebuyer  must  liTe 
elsewhere  temporarily  for  education,  e 
fob  tranafec  ar  Mrvioe  ia  Ibe  enned 
services,  paragraph  (c)  baa  been  revised 
to  refer  to  temporary  absences  that  are 
in  accordance  with  the  IHA's  occupancy 
policy.  The  Mutual  Help  and  Occupancy 
agreement  already  permits  such  a 
practice,  with  IHA  approval 

Mutual  Help  CooMbutian  (|  0as.4ai  of 
Propoeed:  1 00&410  ti  interim  Rule) 

Commenters  suggested  that  the 
contribution  provision  should  be  less 
detailed — that  any  valid  lease  for  land 
should  be  BufBdent  espedaOy  since 
some  Tribal  land  is  leased  but  not 
allotted  or  assigned.  It  shoidd  not  matter 
whether  the  land  is  donated  by  the 
homebuyer,  the  Tribe,  or  a  third  party 
on  behalf  of  the  homebuyer.  Satisfsctioa 
with  the  lar\gua8e  on  MH  contribution  in 
the  interim  rule  Implementing  the  Indian 
Housing  Act  of  1988  was  expressed 
This  rule  adopts  the  language  of  that 
interim  rule. 

There  was  objection  to  the 
requirement  that  all  land  be  appraised, 
and  the  suggesdea  was  made  that  te 
value  of  a  lot  be  presumed  to  be  fIJOOw 
Paragraph  (a)(3)  of  this  section  and 
I  905.240  on  appraisals  clarify  die 
requireounts.  The  value  af  deoatad  tovst 
land  may  be  presumed  to  ba  tl.80a  and 
en  sppraisal  is  not  necessary.  In  isct 
para^^aph  (aX3)  of  this  section  provides 
that  in  die  Mutual  Help  pregiam.  Um 
vahu  aooordad  to  the  land  ooatriboted 
may  not  exceed  tl«SOQ. 

Concern  was  expressed  about  when 
the  prospective  homebuyers  were  to 
execute  tha  homabofar  agraaaaata— 
whether  prompdy  after  eppreval  of  the 
development  prapaak,  ia  < 
with  approval  of  tkm  caastractiei 
coatract  or  imakedialaly  balore 
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occupancy.  Paragraph  (b)  of  this  tectioa 
now  require*  that  homebuyer 
agreements  and  land  leases  be  signed 
before  execution  of  the  construction 
contract  If  an  IHA  has  exceptional 
circumstances  that  would  jiutify  a  later 
execution  of  some  of  the  homebuyer 
agreements,  it  may  request  an  exception 
to  this  requirement  from  HUD.  (The  MH 
contribution  must  be  furnished  before 
occupancy  of  the  unit.) 

Commencement  of  Occupancy  (t  905.425 
of  Proposed  I  905.422  of  Interim  Rule) 

There  was  a  question  about  how  to 
credit  the  MH  contribution,  in 
accordance  wi\h  paragraph  (b)  of  this 
section,  when  a  project  was  to  be 
converted  from  the  existing  MH  program 
to  the  new  MH  program  envisioned 
under  the  proposed  rule.  This  Is  no 
longer  a  problem  since  the  Department 
has  decided  not  to  create  a  new  MH 
program. 

Inspections  (§  905.430  of  Proposed: 
I  905.425  of  Interim  Rule) 

Inspections  of  the  home  made  before 
the  homebuyer  moves  in  that  are  for  the 
purpose  of  establishing  a  record  of  the 
condition  of  the  home  on  the  date  of 
occupancy  are  done  by  an  IHA 
representative,  not  a  professional 
inspector.  A  commenter  recommended 
that  the  term  "inspector"  not  be  used  in 
this  context  The  language  has  been 
changed  to  use  "IHA  representative." 

A  commenter  Indicated  concern  about 
the  use  of  written  reports  of  the 
condition  of  the  home  signed  by  the 
homebuyer.  Would  such  reports  limit  the 
homebuyer's  right  to  later  claim  defects 
in  construction?  A  sentence  has  been 
added  to  paragraph  (a)(1)  of  this  section 
to  state  that  this  written  statement  of 
the  condition  of  the  home  does  not  limit 
the  homebuyer's  right  to  claim  latent 
defects  in  construction  that  may  be 
covered  by  warranties. 

Maintenance.  Utilities,  and  Use  of  Home 
(I  905.435  of  Proposed;  |  905.428  of 
Interim  Rule) 

Differing  views  were  presented  on  the 
role  of  an  IHA  in  home  maintenance. 
One  IHA  stated  that  an  IHA  should  not 
perform  any  maintenance  on  ■  home 
before  the  homebuyer  agreement  has 
been  terminated  and  the  unit  vacated. 
Another  IHA  stated  that  because  of  a 
remote  location,  it  might  be  that  the  only 
skilled  maintenance  worker*  available 
to  work  on  the  homes  would  be  DiA 
employees. 

The  proposed  and  interim  rule* 
provide  that  a  homebuyer's  failure  to 
perform  necessary  maintenance 
constitutes  a  breach  of  the  homebuyer 
agreement  The  homebuyer  is  to  agree  to 


a  remedial  plan  If  maintenance  has  been 
Inadequate,  and  the  agreement  is  to  be 
terminated  If  such  a  plan  is  not  fulfilled. 
Maintenance  work  i*  to  be  performed  by 
the  IHA  without  termination  of  the 
agreement  only  where  there  is  an 
immediate  threat  to  health  or  safety,  as 
described  in  paragraph  (a)(2)(U).  The 
Department  believes  that  this  principle 
must  be  maintained  if  homebuyen  are 
to  take  seriously  their  responsibility  for 
home  maintenance. 

One  commenter  recommended  that  a 
prohibition  against  conducting  a 
business  of  any  kind  be  added  to  the 
rule.  The  Department  believes  that  the 
provisions  of  paragraph  (c),  which 
permits  an  IHA  to  approve  operation  of 
a  small  business  in  the  home  under 
certain  conditions,  provide  IHAs  with 
appropriate  authority  to  permit  the 
operation  of  businesses  in  homes  where 
they  will  not  be  disruptive  to  neighbor*. 

Purchase  of  Home  (9  905.455  of 
Proposed;  i  905.440  of  Interim). 

A  commenter  stated  that  HUD  should 
specify  what  standard  or  formula  it  will 
use  to  establish  the  interest  rate,  so  that 
there  will  be  reasonableness  and 
predictability  In  the  program.  The 
Department  has  decided  that  the 
Interest  rate  used  in  determining  the 
purchase  price  will  be  determined  by 
the  IHA,  instead  of  by  the  Department 
provided  that  it  does  not  exceed  the 
prevailing  VA  loan  rate. 
(I  905.440(b)(2).) 

Operating  Subsidy  (i  905.445  of 
Proposed;  i  905.434  of  Interim  Rule) 

With  respect  to  collections  obtained 
from  homebuyer*  who  have  vacated  a 
unit  (I  905.434(b)(2)).  an  IHA 
recommended  that  IHAs  be  allowed  to 
keep  a  percentage  of  such  funds  without 
any  offset  against  operating  subsidy. 
The  Department  disagree*  with  thi* 
recommendation,  especially  since  HUD 
usually  provides  the  funds  to  repair  the 
unit  for  a  subsequent  homebuyer. 

Homebuyer  AccounU  (i  905.450  of 
Proposed;  i  905.437  of  Interim  Rule) 

Several  IHAs  criticized  the  mandatory 
creation  of  a  maintenance  account 
found  in  the  proposed  rule,  since  it 
would  not  encourage  the  homebuyer  to 
provide  maintenance,  and  the  equity 
account  can  be  used  in  emergency 
situations.  Homebuyer*  could  not  afford 
an  addition  to  the  administration  charge 
to  fund  this  new  account  adequately. 
The  Department  agrees  that  no  such 
new  account  is  necessary. 

The  inability  of  a  homebuyer  to 
assign,  mortgage,  or  pledge  any  rights  in 
the  homebuyer  agreement  or  in  any 
account  or  reserve  prevents  the 


homebuyer  from  being  able  to  secure  a 
home  equity  loan,  one  IHA  commented. 
The  nature  of  a  homebuyer's  Interest  in 
the  home  is  not  sufficient  to  sustain  a 
home  equity  loan  In  any  event  Since  the 
homebuyer  agreement  is  essentially  a 
lease  with  option  to  purchase,  there  is 
no  established  "home  equity"  to  be 
pledged  as  security  for  such  a  loan. 
However,  we  do  note  that  this  section  of 
the  rule  provides  that  the  IHA  and  HUD 
may  approve  an  assignment  of  a 
homebuyer's  rights  imder  a  homebuyer 
agreement  and  that  such  approval  is 
generally  allowed  to  permit  a 
replacement  homebuyer. 

Purchase  of  Home  (§  905.455  Proposed: 
§  905.440  Interim  Rule] 

There  were  objections  to  making 
outright  purchase  of  the  home 
mandatory  at  any  particular  point  in 
advance  of  the  end  of  the  amortization 
period.  In  accordance  with  the 
understanding  that  the  MHO  agreement 
is  a  lease  with  an  option  to  purchase  the 
home,  paragraphs  (d)  and  (e)  have  been 
revised  to  reflect  that  purchase  is 
optional  (At  no  time  during  the 
effectiveness  of  the  MHO  agreement 
does  the  homebuyer  acquire  an  equity 
interest  in  the  home.  Only  after 
exercising  the  option  to  purchase  does 
the  homebuyer  obtain  an  equity  interest, 
becoming  a  "homeowner.") 

Another  commenter  objected  to  the 
requirement  of  paragraph  (e)(7)  that  all 
proceeds  from  Uie  conveyance  of  a 
home  must  be  used  for  new  housing 
development  The  IHA  instead  wanted 
to  use  the  funds  for  a  revolving  loan 
fund  for  major  repain  and 
improvements  by  the  homeowners.  The 
provisions  of  HUD  forgiveness  of  IHA 
debt  for  construction  of  projects  require 
that  the  proceeds  from  the  sale  of 
homeownership  units  be  used  to  reduce 
the  future  need  for  annual  contributions 
to  the  IHA.  Since  annual  contributions 
are  only  made  for  development 
modernization  of  existing  IHA-owmed 
properties,  or  acquisition  and 
rehabilitation  of  properties  to  operate  as 
lower  income  housing,  only  use  of  the 
funds  for  the*e  types  of  activitie*  will 
•ati*fy  the  objective. 

IBA  Financing  (I  905.460  Proposed; 
i  905.443  Interim  Rule) 

One  commenter  stated  that  this  type 
of  financing  would  not  work  on  trust 
land.  Doubt  was  expressed  about  the 
authority  of  Tribal  or  state  courts  to 
foreclose.  We  assume  that  each  IHA 
will  investigate  these  matters  for  itself 
before  deciding  whether  to  offer 
financing. 
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Paragrapk  (aX2)  mquint  AaX  a 
homabnyar  lave  aafBdaal  iBcaaa  to 
covar  axpactad  expaaaaa  of  tiia  lioBia 
ivith  30  paneat  af  faoiily  iBOoma.  Om 
cowaantar  SHWastad  tlut  tkia 
percentage  ba  stated  as  a  raoia  fram  IS 
to  30  percent  If  a  homebvyer  can  oovar 
these  expenses  with  only  15  percent  of 
family  inoome,  it  will  satiafy  the  rule's 
requirement  that  30  percaot  of  Income 
be  at  least  equal  to  the  sun  of  the 
various  housing  expenses.  We  believe 
that  tha  current  formulation  of  this 
standard  is  mora  clear  than  the 
suggested  substitute. 

One  commenter  recommended  that 
the  rule  should  state  clearly  that  upon 
conveyance  with  IHA  Gnancing,  the 
homebuyer's  status  Is  converted  to  that 
of  mortgagor,  and  the  MH  program 
restrictions  (with  respect  to  occupancy, 
for  exami^j  no  longer  apply.  We  have 
added  a  paragraph  (e)  to  clarify  that 
such  a  transfonnatioQ  takes  place. 

A  ooranenter  recomioetided  that 
conveyance  of  die  home  to  Ae 
homebayer  with  IHA  financing  should 
not  preclude  the  hoowowaer  bam  the 
benefit  of  pro)ect-wide  nodendxation. 
We  diaa^aa.  One*  a  imit  has  been 
conveyed.  Hm  relationship  changes. 
Once  a  family  moves  from  tha  statas  of 
a  resident  aader  a  laase  with  aptk»  to 
pon^aaa  agreeaient  to  a  mortgagor 
under  a  nortgageAoan  agreeawnl.  the 
family  is  tbta  tike  any  other  honeowiier 
and  must  provkle  for  financing  of  his  or 
her  own  repairs. 

After  conveyance,  there  is  no  account 
maintained  for  the  homeowner  to  cover 
maintenance  expenses.  One  conmienter 
advocated  that  the  IHA  gire  the 
homeowner  access  to  an  aocoont  for  a 
loan  for  nonroutine  mainteoanoe  or  for 
repair  of  the  unit  in  the  event  of 
termination  of  the  financing  agreement 
The  homeowner  i*  aOowed  to  purchase 
with  financing  only  if  able  to  absorb  the 
costs  of  makitenanoe  (paragraph 
(a)(2)(iv)).  At  that  point,  there  is  no  MH 
accoant  available  for  the  unit 

Termination  of  MHO  Agreement 

(S  905.405  Proposed:  i  905.446  Interim 

Rule] 

The  rule  states  (in  paraqraph  (b)]  that 
the  method  of  termination  of  the 
agreement  by  the  IHA  must  comply  with 
State,  local,  or  Tribal  law.  U  should  go 
farther  and  state  that  the  procedure  to 
be  followed  is  the  eviction  procedura  for 
forcible  entry  and  detainer  actions — 
used  for  renters — under  applicable  State 
law  (radier  than  for  ejectment  or 
foreciosura— used  for  owner*  of  real 
property).  We  agree.  The  nila  has  been 
revised  to  clarify  that  the  agroament  is  a 
lease  and  that  the  appropriate  procedure 
to  be  followed  for  termination  of  the 


agreamaat  is  wtittsB  Mttfleatkm  to  tha 
luMshajinf.  Jiimin^  ilnscsasvy.  by 
evtedea    aot  Jsradasaia. 

nail  risMinatsff  fsgiisstsrl  ihat  ths 
propossd  aear  Butias  msitsasnos 
accaant  should  ba  refandad  to  ths 
homabaysr  instead  of  wmaialag  far  ass 
by  tha  aubsequant  haaiebayar.  Siaos  this 
account  has  baan  aliminAtad.  this  isans 
ismaot 

Spadfic  rafsraooa  should  bs  nads  la 
the  rule  to  the  casts  asaooiatod  arith 
securing  a  vacated  hoBM.  previdiag  tha 
teminatiop  notics  and  prooadan^  md 
storage  or  disposal  of  persoaal  property 
as  a  charge  against  the  aqoity  account 
This  change  has  been  made  in 
paragraph  {dUl]. 

Succession  (S  905.470  Proposed: 
i  905.449  Interim  Rule) 

The  three  events  that  would  hare 
triggered  4iis  provision  of  the  proposed 
rule  have  been  pared  to  two:  deadi  and 
mental  incapacity.  If  the  property  Is 
abendonad,  there  is  na  right  of  anyone 
related  to  the  original  bossebuyer  to 
sucoaad  to  the  interest  abaadmed. 

r ssiili  irnrn  rsrshrnri  srlimnsttng 

that  ths  auccaasor  shoald  not  bavs  to  bs 
an  occupant  at  ths  tlaM  of  tha  triggering 
event,  and  that  the  IHA  should  have  tha 
freedom  to  determine  succession.  This 
provision  has  been  revised  to  alimiaate 
occupancy  as  a  requirement,  but  to 
substitute  for  that  requirement  one  that 
the  auccessor  be  a  family  member  who 
is  willing  to  BMks  the  home  his  or  bar 
primary  residenoe.  This  reqtdreraent  will 
help  to  assare  that  saooessioa  will  not 
be  used  as  a  way  to  avoid  the  waiting 
list  These  changes  wiO  take  affect  with 
respect  to  future  homebuyer  agreements, 
but  the  provisioos  oonoerning 
succession  found  in  existing  homebuyer 
agreements  will  be  honored  without 
change. 

This  section  has  also  been  otodified  to 
provide  that  whan  my  socoassor 
designated  by  the  homebuyer.  in 
accordance  with  the  homebuyer 
contract,  fails  to  qualify  as  a  successor. 
the  IHA  msy  deaignate  a  successor  in 
acoordanoe  with  ito  policy. 

These  changes  wiU  ba  aSectlTS  only 
for  homebuysr  agrsemsnts  exacated 
after  tha  affecttre  date  of  Hit  rule,  since 
existing  ayeamente  have  afaaady 
confeiTad  rl^rts  In  homebuyara  with 
respect  to  succession. 

Miscellaneous  (i  905.475  Proposed; 
I  905.452  Interim  Rule) 

One  IHA  reqasstad  that  ars  alinteate 
the  reqairesMBt  to  tnchsds  in  Iha  annaal 
statement  to  Ifas  homsboyar  tha  amount 
of  the  remaiBiag  balaaca  of  dia  parchasa 
price.  Hm  reason  givan  was  that  Ihs 
IHA  can  only  determina  lUs  infionnatian 


by  hand  and  ths  homebuysr  already  haa 
ths  information  on  tha  original  pufAasa 
price  schsduls.  Ws  baliava  that  this  is 
important  infonnafloa.  adddi  an  IHA 
can  prepare  ushif  any  of  a  aaaihwr  of 
svallable  softwaaa  j 


CoDvarsion  of  lantal  Profacte  (|  806.485 
Proposed:  i  90&46B  Interim  Ridsl 


Obs  nommewtor  suggested  that 
apartment  units  bs  parmittad  to  bs 
convaitod  to  coadoadahsn  ar 
cooparsMvas  iaat  af  oansnhlp.  Wa 
agree  that  such  conveniens  should  ba 
permittad,  if  Isasibla,  and  parsraph  (b) 
has  baan  reviaad  to  ssfer  to  thass 
ownership  fbrsaa. 

The  purchaaa  prioe  ar  tons  of  ths 
contract  shoald  ba  ad)B8tad  to  laOsol 
the  fact  that  the  unit  to  aat  naw.  Ths 
Departmaot  doss  ast  agrsa  with  dds 
commsBt  thst  such  adja^iauat  Is  dway* 
appropriate  bat  wifl  laHsw  fts  tanas  af 
each  oonversion  wMi  this  possibility  la 
mind. 

Converaion  should  not  affect  ths 
amount  of  funding  swazdad  Ihs  IHA  (or 
development  or  the  reuse  of  lacapturad 
funding,  stetes  ana  IHA.  A  saatancs  to 
that  affect  has  bean  added  to  paragraph 
(a). 

The  revised  sacttoas  oowamond  to  tha 
current  aactiona  as  shown  to  Iha 
followii«  chart,  and  as  fafthsr  dsscribad 
below: 

Subpart  K— Mutual  Help 
Homeownenhip  Opportunity  Ptvgraa 
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Mcaon 

ExMngMCllon 

906470 

S«irr«Mion  Upon 
DMtfvMwMi 

905  475 
905.480 

Mnc«lwwaus 

805  425 
905  426 

Cowmono* 
R«ntal  Prot«cti 

905  429 

^4M 

Subpart  F—Self-Help  Development  in 
the  Mutual  Help  HomeoH-nersliip 
Program 

This  subpart  constitutes  the  substance 
of  the  interim  rule  on  the  same  subject 
that  was  published  on  September  26. 
1988  (53  FR  37506)  to  Implement  the 
Indian  Housing  Act  of  198a  However, 
this  material  has  been  separated  from 
the  remainder  of  the  Mutual  Help 
program  so  that  an  IHA  that  chooses  not 
to  use  this  development  method  need 
not  read  through  this  material  in  the 
principal  MutuaJ  Help  subpart. 

Only  six  public  comments  were 
received  on  the  interim  rule  concerned 
with  this  subject  Five  of  them  were 
from  IHAs  that  expressed 
dissatisfaction  with  the  concept,  calling 
it  "httle  more  than  a  re-emergence  of  the 
old  [Mutual  Help)  'sweat  equity' 
program".  The  features  of  the  program 
that  drew  speciHc  criticism  were  the 
tracking  of  the  specific  work  done  by 
each  family,  the  training  and  supervision 
of  the  families,  the  amount  of  time  to  be 
contributed  by  families  whose  income 
qualifications  would  require  that  they 
have  other  employment,  the  lack  of  an 
Incentive  for  families  to  participate,  and 
the  requirement  for  the  IHA  to  have  a 
letter  of  credit  or  other  guarantees.  They 
Indicated  that  they  believed  they  lack 
the  capacity  to  provide  the  financial, 
legal,  administrative,  and  technical 
responsibilities  to  conduct  the  program. 
They  also  expressed  concern  that 
Congress  might  choose  to  fund  only  this 
method  of  development,  thereby 
reducing  the  funds  available  for  them  to 


use. 


The  sixth  comment  recommended  that 
insurance  be  provided  through  the  IHA. 
because  famiUes  would  not  always  be 
working  on  their  own  homes  and  might 
experience  circumstances  beyond  their 
control.  An  IHA  Is  encouraged  to  do  this 
if  it  can  obtain  a  reasonable  rate,  as 
described  in  i  905.4e6(d).  This 
commenter  also  recommended  that  the 
rule  not  require  that  sites  be  in  close 
proximity,  but  allow  the  IHA,  the  HUD 
Office  of  Indian  Programs,  and 
participants  work  out  the  logistics  and 
reasonableness  of  proximity  of  the  units. 
We  have  adopted  this  suggestion  and 
removed  the  proximity  language. 


The  issue  of  funding  for  a  letter  of 
credit  in  view  of  the  restriction  against 
conuningling  funds  was  also  raised  by 
this  commenter.  who  advocated  HUD 
exercising  control  by  advancing  funds 
for  the  construction  through  the  HUD 
field  office.  The  Department  believes 
that  this  development  method  requires 
much  more  skill  and  oversight  by  an 
IHA  than  other  methods,  and  HUD  does 
not  want  to  take  on  a  direct  oversight 
role.  By  requiring  the  IHA  to  provide 
monetary  assurance  of  completion,  the 
Department  hopes  to  provide  adequate 
incentive  to  participating  IHAs  to 
safeguard  the  Federally  funded  project. 

Subpart  G — Turnkey  111  Program 

Introduction  (5  905.501) 

One  comment  was  that  the  words  "if 
any"  (or  "if  applicable")  be  added  after 
"homebuyer  association"  to  provide  for 
the  possibility  that  an  IHA  might  not 
have  a  homebuyer  association  in  its 
Turnkey  III  projects.  (See  \  905.511  for  a 
discussion  of  this  type  of  association 
and  a  less  formal  substitute  in  the  case 
of  scattered  site  homes.)  This  change 
has  been  adopted,  in  paragraph  (d)  of 
this  section  and  elsewhere  in  the 
subpart. 

Conversion  of  Turnkey  III  Units  and 
Transfer  of  Occupants  (S  905.503) 

A  commenter  said  that  conversion 
should  be  permitted  for  homebuyers  in 
default  of  their  Turnkey  III  contracts, 
because  if  they  are  not  in  default  they 
have  no  Incentive  to  convert  to  Mutual 
Help. 

There  are  circumstances  under  which 
HUD  will  allow  a  homebuyer  in  default 
to  transfer  to  the  MH  program. 
However,  the  homebuyer  must  be  able 
to  meet  the  mutual  help  requirements 
and  be  willing  to  sign  a  payback 
agreement  that  would  satisfy  the  debt 
within  a  three  year  period.  Payments 
under  the  payback  agreement  would  be 
required  in  addition  to  the  monthly 
homebuyer  payment  under  MH.  HUD 
would  like  to  monitor  such  conversions 
and  transfers  closely  and  so  has  added 
only  a  parenthetical  note  about  the 
possibility  for  them  in  this  rule. 

With  respect  to  incentives  to  convert, 
there  are  several  reasons  why  ■ 
Turnkey  UI  homebuyer  would  choose  to 
change  to  the  MH  program.  First,  the 
MH  program  participants'  monthly 
payments  are  currently  based  on  15  to 
30  percent  of  their  adjusted  income, 
whereas  the  majority  of  the  Turnkey  III 
participants'  monthly  payments  are 
based  on  30  percent  of  their  adjusted 
income.  Second.  In  the  MH  program, 
everything  paid  by  the  participants 
above  the  administration  charge  is  put 


into  their  equity  accounts,  which  has  a 
chance  of  increasing  and  allowing  an 
early  payoff  of  debts.  In  the  Turnkey  III 
program,  after  applying  the  payments  to 
the  required  breakeven  amounts  (EHPA. 
NRMR.  and  operating  expense),  the 
excess  constitutes  additional  project 
income. 

A  commenter  recommends  allowing 
IHAs  and  the  HUD  field  offices  to  work 
out  the  best  solution  without  being 
hindered  by  the  impact  on  operating 
subsidy  needs.  IHAs  and  HUD  field 
offices  will  analyze  the  effect  of 
conversion  of  units  on  the  remaining 
units.  If  there  is  a  problem  of  fmancial 
feasibility  of  the  remaining  units,  under 
paragraph  (b)(l)(v).  HUD  will  make  the 
final  decision. 

The  comment  was  also  made  that 
additional  funding  might  be  necessary  to 
restore  the  units  to  be  converted  to  the 
condition  required  by  paragraph 
(b)(l)(iv).  If  additional  funding  is  needed 
to  restore  units  to  a  habitable  condition, 
when  the  condition  is  not  the  result  of 
design  defects,  then  the  homebuyer  will 
be  charged  for  any  repairs.  All  charges 
will  first  be  made  to  the  Earned  Home 
Payments  Account  (EHPA).  and  then 
charged  to  the  homebuyer  for  repayment 
under  a  payback  agreement.  Once  the 
unit  has  been  converted,  the  Nonroutine 
Maintenance  Reserve  (NRMR)  will  be 
converted  into  the  Monthly  Equity 
Payments  Account  (MEPA). 

Selection  of  Turnkey  III  Homebuyers 
(5  905.505) 

The  requirement  that  an  IHA  select 
applicants  so  as  to  achieve  an  average 
monthly  payment  that  is  10  percent 
above  the  breakeven  point  was 
criticized  as  unrealistic,  especially  in  an 
older  project  with  little  turnover  and 
homebuyers  living  on  retirement 
incomes.  It  was  argued  that  the 
budgetary  impact  on  the  1600  unit 
Turnkey  III  housing  stock  of  removing 
this  requirement  would  be  minimal.  The 
Department  disagrees  with  this 
comment.  The  requirement  that  the 
average  monthly  payment  be  110 
percent  of  breakeven  is  necessary  to 
insure  the  viability  of  the  projects. 

The  following  chart  shows  how  the 
sections  of  this  interim  rule  relate  to  the 
content  of  section  of  rules  now  in  effect 

Subpart  G — Turnkey  111  Program 
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Subpart  H— Lead-Based  Paint  Poisoning 
Prevention 

One  public  comment  was  received  on 
this  subject  It  was  recommended  that 
the  subpart  should  require  testing 
procedures  for  additional  hazards: 
radon,  agricultural  pesticides,  lead 
solder  in  plumbing,  asbestos,  and 
contaminated  materials  in  and  around 
the  area  of  the  project  The  Department 
was  required  by  statute  to  issue  a  rule 
and  testing  guidelines  on  this  subject. 
Under  close  Congressional  scrutiny,  the 
Department  has  spent  the  last  year  on 
developing  guidelines  and  conducting  a 
demonstration  on  their  adequacy. 
Consequently,  the  Department  has  had 
limited  time  to  focus  on  other  possible 
hazards  and  construct  tests  and 
standards  for  assuring  safety  from  them. 
However,  the  Department  has  solicited 
public  comments  on  studies  of  the  radon 
hazard  and  approaches  to  mitigating  its 
effect  (55  FR  1521.  January  16, 1990)  and 
will  address  that  problem  separately. 

This  interim  rule  does  not  contain  the 
material  that  was  presented  in  this 
subpart  of  the  proposed  rule.  In  the 
meantime,  the  guidelines  have  been 
published  in  the  Federal  Register  on 
April  la  1990  (55  FR  14555).  and  the 
lead-based  paint  rule  on  which  the 
proposed  consolidated  Indian  Housing 
rule  was  based  is  undergoing  revision. 
By  the  time  a  final  rule  is  published  that 


is  based  on  this  interim  rule,  the  revised 
lead-based  paint  rule  will  have  been 
published.  At  that  time,  this  subpart  will 
reflect  that  rule. 

Subpart  I— Comprehensive 
Improvement  Auistance  Program 

The  Department  solicited  comment  on 
the  appropriateness  for  Indian  housing 
of  this  statutorily  designed  program.  Tl>e 
primary  comment  received  was  that  the 
program  should  have  broader 
applicability  to  homeownership  projects. 
For  example.  OAF  funds  would  be 
useful  to  build  an  addition  on  allotted 
land  for  a  homebuyer  whose  family  had 
outgrown  its  home  or  to  maintain  or 
replace  equipment  in  Old  Mutual  Help 
projects,  where  inadequate  incomes 
have  resulted  from  HUD's  policy  to 
serve  the  lowest  income  families 
through  MH  instead  of  rental  housing,  at 
a  time  when  administration  charges 
were  considerably  less  than  rents.  The 
Department  agrees  that  CIAP  should 
have  broader  applicabihty  for 
homeownership  projects. 

The  Department  is  considering  the 
following  changes  and  solicits 
comments  on  them  before  publication  of 
a  final  rule: 

1.  To  allow  management 
improvements  that  are  project  specific 
or  IHA-wide  in  nature  to  be  eligible 
modernization  costs  for  homeownership 
modernization  if: 

— The  IHA  has  only  homeownership 

units; 
—All  the  IHA's  rental  units  over  five 

years  of  age  had  been 

comprehensively  modernized;  or 
—The  IHA  has  a  demonstrated  need  for 

management  improvements. 

2.  To  expand  the  definition  and 
eligible  work  items  for  homeownership 
projects  to  increase  homeownership 
activity  under  CIAP.  Proposed  changes 
would  allow  for  homeownership  CIAP 
without  additional  cost  to  the 
homebuyer  to  provide  for  unusual 
structural  maintenance  required  to 
ensure  project  viability;  would  eliminate 
the  prohibition  of  physical 
improvements  that  are  the  responsibility 
of  the  homebuyer  (since  all  maintenance 
is  a  homebuyer  responsibility);  and 
would  allow  for  additions  to  units  at 
additional  cost  to  the  homebuyer  where 
needed  to  accommodate  changes  in 
family  composition. 

Several  minor  changes  have  been 
made  in  this  interim  rule.  Eligible 
management  improvement  areas  have 
been  revised  to  include  drug  elimination 
efforts  as  outlined  in  HUD  Notice  PIH 
89-15  and  to  include  resident 
management  activities.  Other  changes 
have  been  made  to  conform  to  a  final 


rule  on  the  CIAP  published  on  December 
21, 1089  (64  FR  USM). 

Subpart  J— Performance  Funding 
System  for  Canting  Subsidy  for  Indian 
Housing  Rental  Programs 

As  background,  we  note  that  the 
foundation  for  operating  subsidy  of  any 
sort  is  found  in  section  0  of  the  United 
States  Housing  Act  of  1937.  Section 
g(a)(l)  of  the  United  States  Housing  Act 
of  1937  authorizes  HUD  to  make  funds 
available  to  pubUc  housing  agencies  for 
the  operation  of  lower  income  housing 
projects.  It  provides  that  the  amount 
provided  is  not  to  exceed  the  amount 
necessary — 

(A)  To  ■•■ura  the  lowar  incoma  character  of 
the  projects  involved. 

(B)  To  achieve  and  maintain  adequate 
operating  services  and  reaerva  funds,  and  (C) 
with  respect  to  housing  projects  developed 
under  the  Indian  and  Alatkan  Native  housing 
program  asaiated  under  this  Act.  to  provide 
funds  [in  addition  to  any  other  operating 
costs  contributions  approved  by  the 
Secretary  under  this  section)  as  determined 
by  the  Secretary  to  be  required  to  cover  the 
administrative  costs  to  an  Indian  bouainj 
authority  during  tht  development  period  of  a 
project  approved  pursuant  to  section  5  and 
until  such  time  as  the  project  is  occupied 

For  Indian  Housing,  this  language 
permits  funding  to  cover  administrative 
costs  during  the  development  of  a 
project  in  addition  to  funding  operating 
costs  of  completed  projects. 

The  method  of  calculating  need  for 
operating  subsidy  is  specified  in  section 
9(a)(3)  of  the  Act  It  is  to  be  a 
performance  funding  system — 

That  establithea  standards  for  coats  of 
operation  and  reasonable  projections  of 
income,  takinj;  Into  account  the  character  and 
location  of  the  project  and  the  charsctenstica 
of  the  familiet  served.  In  accordance  with  a 
formula  repreaentins  the  operations  of  a 
prototype  well-managed  project 

The  performance  funding  system 
(PFS)  used  for  Indian  Housing  rental 
projects  in  most  jurisdictions  has  been 
the  same  as  that  used  for  PubUc  Housing 
rental  projects  in  most  jurisdictions. 
That  PFS.  as  set  forth  in  24  CFR  part  99a 
and  replicated  in  this  consolidated 
Indian  Housing  nde  in  subpart  |. 
provides  for  funding  the  difference 
between  anticipated  project  income  and 
the  sum  of  (1)  an  allowable  expense 
level,  derived  from  the  housing 
authority's  approved  budget  expense 
level  for  the  year  before  funding  started 
under  the  PFS  (base  year),  (2)  an 
approved  utilities  expense  level,  based 
on  past  consumption  and  current  rates, 
and  (3)  certain  other  approved  costs. 

The  method  of  calculating  operating 
subsidy  for  developments  for  the  IHAs 
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in  Alaska  has  beea  SOenat  bacanae 

their  signiricantly  bitter  costs  kaw  no! 
fit  the  pattern  for  determining  base  year 
expenses  applicable  to  other  area»  and 
changes  In  approvable  expenses  have 
not  followed  the  general  pattern. 
Consaqnently.  as  described  in  24  CTR 
pmri  98a  subpart  a  the  Aiaakan  WAs 
have  followed  fmawaal  refwrtiag  and 
review  procedtiies  Ikat  ar«  generally 
applicabia  to  State  afeacy  recipieBts  of 
Federal  9«nts  (&MDd  in  24  CFR  part  851 
and  specialized  bwl«et  apfiroval 
procedures  to  determine  the  amoant  of 
operating  subsidy  needed  by  those  IHAs 
"to  assure  the  lower  income  character  of 
the  projects  involved  and  to  achieve  and 
mainUin  adequate  operating  services 
and  reserve  funds  '.  The  i»ew  subpart  N 
found  In  this  rule  is  Tirtnally  the  same  as 
the  existmg  sabpart  B  of  pa«1  9Ba  and  it 
is  applicaWe  to  both  rental  and 
homeownership  developments  operated 
by  IHAs  in  Alaska. 

The  provisions  conceming  operating 
subsidy  for  horaeownersWp  protects  are 
consideraWy  more  limited  than  for 
rental  hansing.  since  the  premise  for  this 
type  of  housing  is  that  the  homebuyers 
can  support  the  cost  of  operations. 
Consequently,  there  are  specialized 
provisions  for  operatuig  subsidy  foe 
these  types  of  protects  in  the  subparts 
governing  their  operations  getierally: 
subpart  E  for  Mutual  Help,  and  subpart 
G  for  Turnkey  ffl.  Sections  90S  434  and 
905.523  provide  that  operating  subsidy 
may  be  provided  when  necessary  to 
cover  certain  types  of  cosU  (suniiar  to 
the  category  of  "other  ooaU "  in  the  PFS 
rule  applicable  to  rental  housing)  that 
are  approved  by  HUD  in  aa  opera  ling 
budget. 

Several  comments  were  received  on 
the  operating  subsidy  provisions  in  this 
subpart,  and  its  applicability  to  Indian 
housing  It  was  noted  that  the  formula 
that  IS  used  for  PTS  is  based  on  a 
prototype  well-managed  PHA.  not  IHA 
Klevator  buildings  are  oncommon  in 
Indian  housing  and  the  formula  should 
not  reflect  them.  The  average  distance 
of  buildings  from  the  IHA  office  would 
be  a  more  useful  measure,  since  an  IHA 
may  have  units  spread  over  nine 
counties,  spanning  150  miles,  with  only 
four  maintenance  employees  to  service 
them.  This  distance  factor  would  reflect 
the  higher  costs  involved  in  serving 
dispersed  units.  IHAs  with  fewer  than 
50  units  need  additional  funds  to  be  able 
to  hire  expenpnc  ed  and  knowledgeable 
employees.  Ideally,  IHAs  should  be 
afforded  the  same  case  by  case  subsKiy 
determination  offered  to  T't^.^8  in  the 


Viqpa  Ulaada.  FHiorto  Rioo.  and  Cuani 
and  to  IHAs  ia  Alaska. 

TheM  ooaunenU  chaUoige  the 
statutory  underpinning  of  PFS.  Although 
the  Indian  Housing  Act  of  1988  did 
provide  for  separation  to  tome  extent  of 
Indian  housing  from  public  housing.  It 
did  not  provide  for  separate  calculation 
of  operatint  subsidy  aiKler  the  n=S. 
Since  sectioo  9(a)  of  the  United  Stales 
Hoasiog  Act  of  1037  provides  that  HUD 
IS  to  provide  funding  for  operating  costs 
in  aocordance  with  a  performance 
funding  system  substantiaUy  baaed  on 
the  system  defined  in  regulatioos  in 
effect  te  February  198a  and  IHA  rental 
housii^  protects  were  at  that  time 
subject  to  the  PFS  as  dcsciibed  in  this 
subpart,  the  Department  believes  dial  it 
is  constrained  in  this  rulemaking  to 
follow  the  established  PFS  for  rental 
projects. 

Whether  all  IHAs  sboakl  be  funded 
under  a  different  formala  from  that  need 
for  PHAs  or  under  the  cnleha  used  for 
Alaska  are  tssoes  that  probably  shoold 
be  explored  as  a  legislative  proposal 
Additional  comments  were  offered 
suggesting  various  revisions  to  the  PFS. 
The  base  year  expense  level  should  be 
reviewed  at  least  every  two  years  to 
assure  inclusion  of  all  the  functions 
being  performed  by  the  IHA;  a  three- 
year  sverage  should  be  used  for  the 
base  year  expense  level  sinoe  the  first 
year  can  vary  significandy  fro«a  others; 
the  AEL  for  new  projecU  should  be 
based  on  an  average  AEL  for 
comparable  projects  instead  of  on  the 
AEL  of  one  comparable  project  to 
adequately  fund  administrative  tasks 
required  by  HUD  regulation  by  IHAs 
with  very  few  units,  a  minimum 
operating  base  should  be  included  in  the 
AEL;  and  the  range  of  AEL  should  be  no 
greater  than  10  percent  among  IHAs. 
The  Department  has  another  rulemaking 
pending  that  revises  the  PFS,  in 
response  to  the  requirements  of  the 
Housing  and  Community  Development 
Act  of  1987.  and  a  number  of  these 
issues  are  addressed  in  that  rale.  (See  54 
FR  52000.  December  19. 1980.) 

The  sections  of  the  interim  rule  and 
the  sections  of  the  existing  rule  to  which 
they  correspond  are  as  follows: 

Subpart  f— Annual  Contributions  fur 
Operating  Subsidy 
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Subpart  K— Energy  Consumption  and 
Utilities  Management 

Public  comments  pointed  out  that 
i  905.330  recognized  utility  allowances 
for  Mutual  Help  homebayer*.  but 
§  905.885  specifically  excluded  the 
Mutual  Help  program  from  that  section's 
provisions  on  utility  allowanca 
calculations.  The  point  Is  well  taken, 
and  1 90S.88S  of  this  rale  now  provides 
that  the  utility  allowance  applies  to  the 
Mutual  Help  program.  I  language  has 
been  inserted  to  indicate  that 
homebayer  a^-eements.  as  well  as 
leases,  are  affected  and  that  tenant 
payments  are  covered,  as  opposed  to 
just  "rents." 

The  Department  has  considered  a 
recommendation  that  IHAs  be  permitted 
to  review  and  update  utility  allowances 
bieimially  rather  than  annually  In  order 
to  reduce  workload.  We  have 
determined  that  annual  reviews  of 
utility  allowances  are  desirable  to 
protect  the  interests  of  the  affected 
families,  but  we  acknowledge  the 
necessity  to  provide  clearer  instructions 
to  IHAs  on  annual  updates  In  order  to 
minimize  their  workload. 

The  following  chart  shows  which 
sections  of  the  existing  rule  correspond 
to  the  sections  of  the  new  rule. 
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Subpart  K — Energy  Audits, 
Conservation  Measures  and  Utility 
Allowances 


005.801     Pivpoaa  and 

applicability 

905.805- 
905.880    Raaarvad 

905  885     Ut*ty  aNowancas 


Existing  saction 


965.301,965  302 

F>wto9e5,  subparts 
C«D 

965.470-066.479 


Subpart  L — Operation  of  Projects  After 
Initial  ACC  Term 

There  were  no  public  comments  on 
this  subpart.  The  following  chart  shows 
what  sections  of  the  current  rule 
correspond  to  the  sections  of  the  interim 
rule. 

Subpart  K — Operation  of  Projects  After 
Initial  ACC  Term 


Inlancn 


905  901     Purpoaa  and 

^ipticabMy 

905  903    Contwiung  afegibility 
lor  oparstirH) 
subSKty.  ACC 
axtansion  

905  90S     ACC  axtansion  n 
abaarKMOt 
currant  oparaung 
subsidy 

905  907     HUD  approval  ol 
diapoailion  or 
damoiition 

905 BIO    Potcy  and  Standards 
for  HUD  approval 
ol  (kspoaition/ 
demoMion  _ 


Existing  saction 


969  101 


966  104.  969  105 


969106 


969  107 


970  4 


Subpart  L — Operation  of  Projects  after 
Expiration  of  Initial  ACC  Term 

This  subpart  tracks  language  on 
extension  of  the  Annual  Contributions 
Contract  term  and  eligibility  for 
continued  operating  subsidy  after 
expiration  of  the  initial  ACC  term,  as 
provided  now  in  24  CFR  part  969.  The 
Department  received  no  public 
comments  on  this  topic.  The  following 
chart  shows  how  the  sections  of  this 
interim  rule  correspond  to  the  sections 
of  the  existing  rule. 

Subpart  L — Operation  of  Projects  after 
Expiration  of  Initial  ACC  Term 


tntanm 

sscHon 

Existing  saction 

90S  901     Purpoaa  and 

applicability 

905  903    Conmang  aliglbaty 
lor  oparstv^g 
subsidy;  ACC 

960101 

905.905    ACC  axlansion  In 
abaanoa  ot 
oufTsnl  oparsUng 
subsidy 

905.907     HUO  approval  0( 
OMpOOTOn  Or 


cnsonQ  Mcvon 


968.106 
968.107 


Subpart  M — Disposition  or  Demolition 
of  Buildings 

This  subpart  basically  repeats  the 
current  content  of  part  970.  There  was 
one  public  comment  relating  to  cases  In 
which  HUD  seeks  to  demolish  an  IHA 
project.  We  have  reviewed  the  cited 
section  and  determined  that  the 
comment  reflects  a  misunderstanding  of 
the  Department's  rule  in  8  demolition 
decision.  HUD  may  not  Initiate  any 
action  to  demolish  housing  authority 
property  without  the  housing  authority's 
explicit  agreement.  Therefore,  there  is 
no  change  to  be  made  in  the  rule  with 
respect  to  this  issue.  (We  note  that  this 
subpart  does  not  apply  to  housing  units 
that  are  conveyed  to  homebuyers  under 
terms  of  a  homebuyer  agreement.) 

The  sections  of  this  interim  rule 
correspond  to  sections  of  the  existing 
rule  as  indicated  on  this  chart  . 

Subpart  M — Disposition  or  Demolition 
of  Buildings 


..I    968.104,969  105 


Intarwn 
saction 

Existing  sacSon 

905  921 

Purpoaa  and 

applicability 

9701 

.070.2 

905  923 

Gansnri 

HUO  approval  o( 
dapowtton/ 

li^iiij-iltlL  ui 

970  4 

905  925 

Ralocationof 

daplacadlanants   . 

970.S 

905.827 

Spadfic  crMarta  tor 

sppro(ralo« 

disposMion 

970  7 

005  928 

SpaaAc  crttaria  Kx 
approval  o« 
damoNSon 

970.6 

905  931 

IHA  milication  lor 

HUO  approwil 

970.8 

905.933 

Usa  otf  ptooaads 

9709, 

970.10 

905.935 

hniMnci  ottft 

970.11 

005  937 

Rapons  and  racorda  . 

97013 

The  Miscellaneous  subpart  in  the 
proposed  rule  was  comprised  only  of  a 
waiver  provision.  That  provision  has 
been  omitted  from  this  Interim  rule, 
since  the  Assistant  Secretary  for  Public 
and  Indian  Housing  already  retains  the 
authority  in  S  999.101  to  waive  any 
provision  of  Chapter  DC.  including  rules 
in  part  905.  However,  the  Miscellaneous 


subpart  has  been  retained  in  this  rule  as 
the  repository  for  material  that  was 
inadvertently  omitted  from  the  proposed 
rule  concerning  the  determination  of 
operating  subsidy  for  IHAs  In  Alaska. 
(See  the  discussion  above  for  subpart  J, 
concerning  operating  subsidy  generally.) 

Findings  and  Cartiflcations 

Environmental  Review 

A  Finding  of  No  Significant  impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Qerk.  room  1027a  451  Seventh 
Street.  SW..  Washington.  IX:  20410. 

Impact  on  the  Economy 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
l(b]  of  Executive  Order  12291. 
Regulatory  Planning  Process.  Analysis 
of  the  rule  Indicates  that  it  does  not:  (1) 
have  an  annual  effect  on  the  economy  of 
tlOO  million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies  or  geographic  regions:  or  (3) 
have  8  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  «yith  foreign-based  enterprises 
in  domestic  or  export  markets. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  Executive  Order 
does  not  apply  to  this  rule,  since  Indian 
tribes  do  not  fall  within  the  order's 
coverage. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12806,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and.  thus,  is  not  subject  to 
review  under  the  order.  The  rule  governs 
a  program  of  Federal  financial 
assistance  to  lower  income  famlliet 
through  housing  programs  administered 
by  Indian  housing  authorities.  It 
consolidates  requirements  concerning 
Indian  housing  in  a  coordinated  fashion, 
eliminating  some  prior  approvals  for  the 
housing  authorities.  The  changes  are  not 
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likely  to  have  any  direct  hnpact  on 

familiet. 

Regulatory  Agenda 

Thu  rule  was  listed  a*  aeqitence 
number  1238  unikr  the  Office  of  Public 
and  Indian  Houain^  in  tJw  Departmeol'i 

Semiannual  Regulatory  Agenda 
published  on  April  23. 19W)  (55  FR  16228. 
16260),  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

Impact  on  Small  EaUUes 

Final  Regulatory  Flexibflity  Analysis 

Under  the  Reffolatoor  Flexibihty  Act,  5 
U.S.C  605(b).  the  undersigned  believei 
that  this  rule  may  have  a  ii^ificant 
impact  on  a  sabstantial  number  of  small 
entities.  i.e..  small  Indian  i  lousing 
Authorities  (IHAs).  since  most  IHAs 
have  jurisdicten  over  areas  ooataining 
fewer  than  50000  persons.  This  rule 
primarily  consolidates  current  rules 
applicable  to  IIIAs  into  one  part,  so  its 
impact  is  somewhat  limited.  The 
changes  fro™  cuneBt  rule  provisions 
that  are  proposed  are  all  designed  to 
decrease  "red-tape"  and  incroase 
flexibdity  for  IHAs.  and  therefore 
should  be  beneficial.  Typical  of  these 
changes  are  pcx)v-i«ons  permitting 
qualified  IHAs  to  certify  compliance 
with  HUD  raquiremenU  lor  s  certam 


step  in  the  development  or 
modernization  process,  instead  of 
waiting  for  HUD's  compliance  review. 
About  60  to  70  percent  of  the  IHAs  will 
qualify  to  use  this  certificatioo  process. 
Other  changes  are  intended  to  tailor  the 
program  from  one  geared  to  multifamily 
housing  projects  in  urban  areas  to  one 
geared  to  single  family  homes  on  remote 
Indian  reservations.  The  rules  that 
would  otherwise  govern  IHAs  on  ail 
these  matters  (found  in  Chapter  IX)  will 
be  revised  to  eliminate  references  to 
IHAs.  so  that  this  consolidated  part  will 
be  the  authoritative  reference  poiol  for 
rules  affecting  IHAs.  The  recordkeeping 
and  reporting  requirements  in  this 
proposed  rule  are  no  mote  onerous  than 
the  ones  in  currently  applicable  rules, 
and  in  some  cases  they  are  less 
burdensome.  As  in  the  case  of  the 
proposed  mle,  oomment  is  speoftcaily 
solicited  on  what  recorcflLeeping  and 
reporting  requireroenta  could  be  reduced 
or  eliminated. 

Catalog 

The  Catalog  of  Domestic  Assistance 
numbers  for  the  programs  affected  by 
this  rule  are  14.146,  14.147  and  15  141. 


List  of  Subjects  in  S4  CFR  Part  SOS 

Grant  programs:  Indians,  Low  and 
moderate  income  housing, 
Homeownership,  Public  housing. 

Information  Collections 

Information  collections  contained  in 
this  rule  are  identical  to  or  less 
burdensome  than  ones  contained  in  the 
oovmlerparts  that  currently  cover  Indian 
housing  authorities  and  puWic  housing 
agencies.  The  approval  numbers  that 
were  assigned  by  the  Office  of 
Management  and  Budget  to  the 
provisions  of  the  existing  counterparts 
to  these  provisions  pursuant  to  the 
Paperwork  Reduction  Act  ai  1980 
appear  in  the  text  al  this  rule.  The 
Department  has  identified  numerous 
sections  of  this  rule  that  either  contain 
approved  infoimation  collections  or 
information  collections  that  have  not 
been  approved.  The  following  chart 
provides  estimates  of  public  reporting 
burden  of  these  provisions.  It  is 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 


Tabulation  Of  Annual  Reporting  Burden 

[Intwwn  «ut»-Con90Jida1«d  Inrtar  Mcius»ig  ProyamJ 


Sac1»n  Ol  2*  CFR 
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on  tnitan 
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Acturt  dawatopmani  coat  camficaiaL  audH  vaiihcafcon      . 
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«n0a  pwsoiw  varifecaton.  noMtosSon  toappinrts. 
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aubaiMdvd  Itaumn^,  50%  Moooia  kr  im^ 
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wnnan  nuMkjaaew  to  MM  ha«wah»rar  Bocmancy 
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905  160(a)(4) 
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905»40(d) 
905  165 
905  175 
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905240 

•05-245 
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905255 

905265 
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905  275 
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905  340(d)- 
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J  ■05.4S6  . 
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Tabulation  of  Annual  Reporting  Burden— Continued 

[kiMrlm  Riia— CortooHMad  Indan  Houilno  Program] 
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12 
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12 
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MO 
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12 
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0029 

0029 
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0075 


Accordingly,  part  905  of  title  24  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

PART  905— INDIAN  HOUSING 
PROGRAMS 

Subpart  A— Qanaral 

Sec 

905.101— Applicability  and  Scope. 

005.1 02 — Definitions. 

905.10S — Types  of  Lower  Income  Mousing 

Projects. 
905  110 — Assistanoe  Prom  Indian  Health 

Service  and  Bureau  of  Indian  Affairs. 
905.115— ApplicabUily  of  Qvil  Rights 

Statulas. 
ttOS.l 20— Compliance  With  Other  Federal 

Requirements. 
9U5.125 — Establishment  of  IHAs  Pursuant  to 

State  Law. 
905  120 — Establishment  of  IHAs  by  Tribal 

Ordinance. 
905.130 — IHA  Commlaaionert  Who  Ar* 

Tenants  or  Homebuyars. 
905.135— Administrstlvc  Capability. 
905.140— Certification  of  Housing  Managers. 


Subpart  B—Procuramanl 

S«: 

905.160 — Procurement  Standards. 

905.165 — Indian  preferenca. 

005.170 — Other  requirsmenti  applicable  to 

development  contracts. 
005.172— Wage  rstes. 
005.175— Methods  of  procuremeoL 
905.180— Training  and  employment 

requirements. 
g05.1S5— Government-wide  Contract 

Requirsments. 

Subpart  C    PavatopmaiH 

906.201— Roles  snd  Responsibilities  of 

Federal  Agencies. 
905.205— Allocation. 
005.210 — Development  Priorities. 
005.215 — Production  Methods  snd 

Requirements. 
905.220— Application  Procadures. 
906.225 — IHA  Davalopment  Program. 
905.230— Site  Selection  Criteria. 
906.235— Types  of  Interest  tn  Land. 
906.240— Appra  isals. 
906.245— Site  Approval. 
006.250— Design  Criteria. 
906.255— Total  DevalopmenI  Coat  Standard. 
905.280— Conatntctioo  and  inspactions. 


BEST  COPY  AVAILABLE 


Soc 

905.285— Warranty  Inspections  and 

Enforcement 
905.270— Correcting  Defidendes. 
906.275— Fiscal  CloaaouL 

Appaodlx  I  lo  Suhpart 


Subpart  D—Oparatton 

906J01— Admission  Polides. 
905.305— Federal  SeUctioa  Preferanoes. 
906.310— RestricdoD  Acainst  inaligibW 

Aliens.  (iUsarved) 
906.31 5— Detam>natioii  of  RanU  and 

Homebuyw  PaysMnts. 
905.320— Aanual  inooaas. 
906.325— Totsl  Tenant  Payment — Rental  snd 

Turnkey  m  Programs. 
905.330— Mutual  H«lp  Rsqidred  Monthly 

PaymsnL 
905  J35— Rent  and  Homcbqrer  Paymanl 

CoUectioo  Policy. 
905.340— Crtevanca  ProosdurM  and  Lsaacs. 
906.345    Malntananoa  and  Improvw nts. 
906.350— Correctiaa  of  Msnagamant 

Dafidandas. 
905.355— Tenant  Pariidpatiaa  and 

ManagemanL 
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906.360— IHA  Employment  Practicet. 


Op|K>ctun<ty  Piogiiw 

805.401— Scope  and  Applicability 

905.404 — Program  Framework 

905.407 — Applica  tion 

905.41O— HUD  Review  of  Application 

906.413 — Special  Provi»ion»  for  Development 

of  an  MH  Project 
905  416— Selection  of  MH  Homebuyera 
905  419— MH  Contnbution. 
906.422 — Commencement  of  tX;cup«ncy 
906.425 — Inapectiona,  Responiibility  for  Itemi 

Covered  by  Warranty 
905.428— Maintenance.  Iftilitiea,  and  Uae  of 

Home. 
905.431— Operating  Reterve 
906.434 — Operating  Subaidy 
905.437— Homebuyer  Reaerwet  and  Accounts 
906.44O — Purchaae  of  Home 
906.443— IHA  Homeownerahip  Financing 
905.44a — Termination  of  MHO  Agreement 
905  449 — Succession  Upon  Death  or  Mental 

Incapacity. 

905  452 — Miscellaneous 

906.455 — Conversion  of  Rental  Prt)|ects 
905.458— Conversion  of  Mutual  Help  Pro|ects 
to  Rental  Program. 

Subp^  f—SuM  H»<p  D«»«toptwnt  In  th» 
Mututf  Hatp  HonwowTMraNp  Opportunity 

Piuyrwn 

906.460 — Purpose  and  Applicability. 

906  463 — Basic  Requirements 
906.466— Self  Help  Agreement. 

905  460— Application. 
906.472 — Development  Program. 
905.475— *fUD  Oversight. 

Subpvt  O— Turnkey  III  Piogrww 

806.501  —Introduction. 

906503 — Conversions  of  Turnkey  III  Units 

and  Transfer  of  Occupants. 
905.505 — Selection  of  Turnkey  III 

Homebuyers 

906  507 — Homebuyer  Ownership  Opportunity 

Agreements. 
906.500 — Responsibilitiea  of  Homebuyer 
905  511 — Homebuyer*  Association  and 

Homeowners'  Asaociation 
906.513 — Breakeven  Amount  and  Application 

of  Monthly  Payments. 
906.515 — Monthly  Operating  Expense 
906.517 — Earned  Home  Payments  Account 

(EHPA) 
906.519 — Nonroutine  Maintenance  Reserve 

(NRMR). 
906.521— Operating  Reserve 
906.523 — Operating  Subsidy 
806.525 — Achievement  of  Ownership 
806.527 — Payment  Upon  Resale  at  Profit 
906.529— Termination  of  Homebuyer 

Ownership  Opportunity  Agreement 


906.601— PurpoM  and  Applicability 

906.806 — Eligible  Coets. 

906.810 — Procedures  for  Obtaining  Approval 

of  a  Modernization  Program. 
906.815 — Modemizatioa  Project. 
906.820 — Tenant  Participation. 
906.826 — Homebuyer  Partictpatioo. 


906.630 — Special  Requirements  for 

Homeownership  Projects. 
905.635 — Special  Recjuirementa  for  Section  23 

Leased  Housing  Bond-Financed  Projects. 
905.636 — Additional  Limitations  for  Special 

Purpose  Modernization. 
905  640 — Contracting  Requirement*. 
905.645 — Fund  Requisitions 
905.650 — Progress  Reporting. 
905.655 — Budget  Revisions. 
905.680— On-Site  Inspections. 

905  665 — Fiscal  Closeout  of  a  Modemlration 

Program. 

906  670 — Modemiiation  and  Fjiergy 

Conservation  Standards. 

Subpart  J— Operating  SutMMy 

905  701— Purpose  and  Applicability 
905.705 — Determination  of  Amount  of 

Operating  Subsidy  Under  PFS. 
905  710 — Computation  of  Allowable  Expense 

Level. 
905  715 — Computation  of  Utilities  Expense 

l^vel 
905  720— Other  Costs. 

905  725 — Projected  Operating  Income  Level. 
905  730— Ad|ustments 
905  735 — Transition  Funding  for  Excessive 

High  Cost  IHAs 
905  740 — Operating  Reserves 

905  745 — Operating  Budget  Submission  and 

Approval 
905.750 — Payment  Procedure  for  Operating 
Subsidy  Under  PFS. 

906  755 — Payments  of  Operating  Subsidy 
Conditioned  Upon  Reexamination  of 
Income  of  Families  in  Occupancy 

905  780 — Determining  Actual  Occupancy 

Percentage. 
905.765 — Comprehensive  Occupancy  Plan 

Requirements. 

Subpwt  K— enargy  Audna,  Enargy 
I  and  Utttty 


905.801     Purpose  and  Applicability 
905  805-006.880     Reserved. 
905.885     Utility  Allowances. 

Subpwt  L— Operation  of  Protects  After 
Expiration  of  miUal  ACC  Term 

905.901     Purpose  and  Applicability. 
905.903     Continuing  Eligibility  for  Operating 

Subsidy.  ACC  Extension. 
905  905     ACC  Extension  in  Absence  of 

Current  Operating  Subsidy 
905.907    HUD  Approval  of  Diaposilion  or 

Demolition. 


806.821     Purpose  and  Applicability. 
806.823     General  Requirements  for  l^fUD 

Approval  of  Dlapoaition  or  Demolition. 
806.825  Relocation  of  Displaced  Tenants. 
806.827    Speafic  Criteria  for  HUD  Approval 

of  Dtspoaition  Requests. 
906.928    Specific  Criteria  for  HUD  Approval 

of  Demolition  Requests. 
906.831     IHA  Application  for  HUD  Approval. 
806.833     Use  of  Procewls. 
806.835     Replacement  Housing  P^n. 
906.837     ReporU  and  Record*. 


906.960    Operating  Subaidy  Eligibility  for 
ProjecU  Owned  by  IHA*  in  Alaska. 


Autfaotity:  Seca.  201,  202.  203.  206.  United 
States  Housing  Act  of  1837,  as  added  by  the 
Indian  Housing  Act  of  1888  (Pub.  L  100-358) 
(42  U.S.C.  1437aa,  1437bb,  1437cc  1437ee): 
sec  7(b),  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450e(b)): 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

Subpwl  A— Oeneral 

(905.101    AppMcabWyand  Scope. 

(a)  General.  (1)  Under  title  II  of  the 
United  State*  Housing  Act  of  1937,  a* 
added  by  the  Indian  Housing  Act  of  1988 
(42  U.S.C.  1437aa,  et  seq.],  the  U.S. 
Depaiiment  of  Housing  and  Urban 
Development  (HUD)  provide*  financial 
and  technical  asaistance  to  Indian 
Housing  Authorities  (IHAs).  for  the 
development  and  operation  of  lower 
income  housing  projects  in  Indian  areas. 
This  part  is  applicable  to  such  projects 
developed  or  operated  by  an  IHA  in  an 
Indian  area,  as  defined  in  I  905.102. 

(2)  If  assistance  under  thi*  part  is  not 
available  to  a  lower  income  family 
because  the  family  desires  housing  in  an 
area  within  which  no  IHA  is  authorized 
to  provide  housing,  or  if  for  any  other 
reason  a  family  desires  housing 
assistance  other  than  under  this  part,  a 
family  may  seek  housing  assistance 
under  other  HUD  programs.  (See  24  CFR 
part  203.  and  chapter  VIII.  as  well  as  the 
remainder  of  chapter  IX  of  this  title.) 

(b)  Other  HUD  regulationa  and 
requirements.  The  provisions  of  this  part 
are  a  complete  statement  of  HUD 
regulations  affecting  the  development 
and  operation  of  lower  income  housing 
by  IHAs  except  as  supplemented  by 
parts  in  other  chapters  of  this  title, 
which  are  referenced  in  this  part. 

|90ft.102    Defmitione. 

ACC  Expiration  Date.  The  last  day  of 
the  term  during  which  a  particular 
Indian  housing  project  is  subject  to  all  or 
any  of  the  provisions  of  the  ACC. 

Act  The  United  States  Housing  Act  of 
1937  (42  U.S.C  1437-1440). 

Adjusted  Income.  Annual  income  less 
the  following  allowances,  determined  In 
accordance  with  HUD  Instructions: 

(a)  $480  for  each  dependent: 

(b)  $400  for  any  elderly  family: 

(c)  For  any  family  that  is  not  an 
elderly  family  but  has  a  handicapped  or 
disabled  member  other  than  the  head  of 
household  or  spouse,  handicapped 
assistance  expenses  in  excess  of  three 
percent  of  annual  Income,  but  this 
allowance  may  not  exceed  the 
employment  Income  received  by  family 
members  who  are  18  years  of  age  or 
older  as  a  result  of  the  assistance  to  the 
handicapped  or  disabled  person: 

(d)  For  any  elderly  family — 
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(1)  That  has  no  handicapped 
assistance  expenses  (as  defined  in  this 
section),  on  tUowinot  for  medical 
expenses  (as  defined  in  this  section) 
equal  to  the  amount  by  which  the 
medical  expenses  exceed  three  percent 
of  annual  income: 

(2)  That  has  handicapped  assistance 
expenses  greater  than  or  eqnal  to  three 
percent  of  annual  income,  on  allowance 
for  handicapped  assistance  expenses 
computed  in  accordance  with  paragraph 
(c)  of  this  section,  plus  an  allowance  for 
medical  expenses  that  is  equal  to  the 
family's  medical  expenses: 

(3)  That  has  handicapped  assistance 
expenses  that  are  less  than  three 
percent  of  annual  income,  an  allowance 
for  combined  handicapped  assistance 
expenses  and  medical  expenses  that  is 
equal  to  the  amount  by  which  the  sum  of 
these  expenses  exceeds  three  percent  of 
annual  Income:  and 

(e)  The  ereater  of: 

(1)  Child  care  expenses,  as  defined  in 
this  section;  or 

(2)  Excessive  travel  expenses,  not  to 
exceed  $25  per  family  per  week,  for 
employment  or  education  related  travel. 

Admini8tration  charge.  In  Mutual 
Help  projects,  the  amoimt  budgeted  per- 
unit  per-month  for  operating  expense, 
exclusive  of  the  cost  of  HUD-approved 
expenditures  for  which  operating 
subsidy  is  being  provided  in  accordance 
with  I  905.434.  (See  I  90S.330(b).) 

Administrative  Capability.  An  IHA's 
capability  to  administer  programs  in 
compliance  with  the  Act  and  all 
applicable  HUD  regulations,  contracts, 
HUD  handbooks  and  other  applicable 
requirements.  (See  1 905.135.) 

Allowable  Expense  Level.  In  rental 
profects,  the  per-unit  per-month  dollar 
amoimt  of  expenses  (excluding  utilities, 
and  expenses  alloweid  under  |  906720) 
computed  in  accordance  with  I  905710, 
which  is  used  to  compute  the  amount  of 
operating  subsidy. 

Allowable  Utilities  Consumption 
Level  (AUCL).  In  rental  proiects,  the 
amount  of  utilities  expected  to  be 
consumed  per-unit  per-month  by  the 
IHA  during  the  requested  budget  year, 
which  is  equal  to  the  average  amount 
consumed  per-imit  per-month  during  the 
rolling  base  period.  After  the  end  of  the 
requested  budget  year,  the  AUCL  of  the 
utility(ies)  used  for  space  heating  will  be 
adjusted  by  a  change  factor,  which  is 
defined  in  this  section. 

Annual  Contributions  Contract  (AOC). 
A  contract  under  the  Act  between  HUD 
and  the  IHA  containing  the  terms  and 
conditions  under  whi^  the  Department 
assists  the  IHA  in  providing  decent 
safe,  and  sanitary  IWMuing  for  lower 
income  families.  The  ACC  must  be  in  a 
form  prescribed  by  HUD  under  which 


HUD  agraas  to  provide  assistance  in  the 
development  modemiiatkn  and/or 
operation  of  a  lowar  Incoaw  booting 
protect  nnder  the  Act  and  the  IHA 
agrees  to  develop,  modemiae  and 
operate  the  pro)ect  in  compliance  with 
all  provisions  of  the  ACC  and  the  Act 
and  all  HUD  regulations  and 
implementing  requirements  and 
procedures. 

Annual  Income.  See  1 906  J20. 

Approved  Certifying  Organization. 
Any  organizationis)  or  entityfies) 
approved  by  HUD,  under  i  905.140, 
which  will  administer  a  program  for 
certification  of  IHA  housing  managers 
under  this  part 

Assisted  Dwelling  Unit  A  dwelling 
unit  assisted  under  the  programs 
covered  by  this  part  90S. 

Base  Year.  The  IHA's  fiscal  year 
immediately  preceding  its  first  fiscal 
year  under  PFs. 

Base-Year  Expense  Level  The 
expense  level  (excluding  utilities,  audits, 
and  certain  other  items)  for  the  year, 
computed  as  provided  in  I  906.710(a). 

BIA.  The  Bureau  of  Indian  Affairs  in 
the  Department  of  the  Interior. 

Change  Factor.  The  ratio  of  the 
affected  EHA  fiscal  year  heating  degree 
days  (HDD)  divided  by  the  average 
annual  HDD  of  the  rolling  base  period. 
(Affected  year  HDD  divided  by  rolling 
base  period  average  HDD). 

Checkmeter.  A  device  for  measuring 
utility  consumption  of  each  individual 
dwelling  unit  where  the  utility  sarvloe  is 
supplied  through  a  mastermeter  syatem. 
The  IHA  pays  the  utility  supplier  on  the 
basis  of  the  mastermeter  readings  and 
uses  the  checkmeters  to  determine 
whether  and  to  what  extent  utility 
consumption  of  each  dwelling  unit  is  in 
excess  of  the  allowance  for  IHA- 
furnished  utilities,  established  bi 
accordance  with  subpart  K. 

Chewable  Surface.  All  diewable 
protruding  painted  surfaces  op  to  five 
feet  from  the  floor  or  ground,  a^ch  are 
readily  accessible  to  childrm  under 
seven  years  of  age,  e.g..  protruding 
comers,  windowsills  and  frames,  doors 
and  frames,  and  other  protruding 
woodwork. 

Child  Care  Expenses.  Amounte 
anticipated  to  be  paid  by  the  family  for 
the  care  of  children  nnder  13  years  of 
age  during  the  period  for  whidi  annual 
income  is  computed,  but  only  where 
such  care  is  necessary  to  enable  a 
family  member  to  be  gainfully  employed 
or  to  further  his  or  her  adncatlon  only  to 
the  extent  such  amounte  are  not 
reimbursed.  The  amount  deducted  shall 
reflect  reasonable  diarges  tor  child  care, 
and,  in  the  case  of  child  care  necessary 
to  permit  employment  the  amount 


deducted  ahaO  not  sxcaed  the  i 
income  received  from  each  ( 

Common  Property.  The  noB-dwdHag 
structures  and  eqidpnent  cemmoa 
areas,  coanBonity  facflHlea,  and  in  aome 
cases  certain  oomponent  parts  of 
dwelling  structures,  which  are  contained 
in  the  development  It  also  may  taichide 
common  property  as  defined  In  a 
cooperative  form  of  ownership,  as 
determined  by  the  DiA. 

Comprehensive  Modemigatioa  A 
modemisatian  program  for  a  pio)ect 
which  provides  for  all  needed  phyatcal 
and  management  improvementa.  Under 
the  comprehensive  uuprovement 
Assistance  Program  (OAF),  all 
modernization  programs  are 
comprehensive  modemizaticm,  except 
those  defined  as  emergency, 
homeownership,  or  special  poipooe. 

Construction  Contract  The  ooatract 
for  oonstmction  in  the  case  of  the 
conventional  method,  or  the  contract  of 
sale  hi  the  case  of  the  Turnkey  method. 

Current  Budget  Year.  The  IHA  fiscal 
year  in  whidb  the  IHA  is  opereting. 

Demolition.  The  raxing  in  whole,  or  in 
part  of  one  or  more  permanent  hnikUngs 
of  an  Indian  housing  project 

Dependent  A  member  of  the  family 
household  (excluding  foster  children) 
other  than  the  family  head  or  spouse, 
who  is  under  18  years  of  age  or  is  a 
disabled  person  or  handicapped  person, 
or  is  a  fuU-tlme  student 

Deprogramming.  Removal  from  die 
IHA's  inventory  nnder  the  ACC 
pursuant  to  the  DiA's  formal  request 
and  HUD'S  approval  of  a  dwelling  unit 
no  longer  used  for  dwelling  purpoeas  or 
a  nondwelling  structore  or  a  enlt  esed 
for  nondwelling  purposes  Uaat  the  DiA 
has  determined  will  no  tonger  be  used 
for  IHA  purposes. 

Developmmtt  The  entire  undertaking, 
including  all  real  and  personal  property, 
funds  and  laserves.  rights,  interests, 
obligations  and  activities  related 
thereto.  Each  development  under  an 
ACC  has  s  unique  project  number. 

Disabled  Perwon.  A  person  arho  is 
under  a  disability  as  defined  in  section 
223  of  the  Social  Security  Act  (42  U.8.C 
423),  or  who  has  a  developmental 
disability  as  defined  in  section  102(7)  of 
the  Developmental  Disabilities 
Assistance  end  Bill  of  Righte  Act  (42 
VA.C  eooi(7)). 

Displaced  Person.  A  person  displaced 
by  governmental  actlan.  or  a  person 
whose  dwelling  has  be«n  extensively 
damaged  or  destroyed  as  a  result  of  a 
disaster  declared  or  otherwise  fofmaUy 
recognised  under  Federal  disaster  rriief 
laws. 

Disposition.  The  conveyance  or  other 
transfer  by  the  IHA.  by  sale  or  other 
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transaction,  of  any  interest  in  the  real 
estate  of  an  Indian  housing  project,  but 
does  not  cover  transfers  of  property 
described  in  (  905.921(b)(1)  (iHvii)- 
Earned  Home  Payments  Account 
(EHPA).  In  the  Turnkey  Ul  program 
(subpart  C),  this  account  is  established 
and  maintained  as  described  in 
S  905.517. 

Elderly  Family.  A  family  whose  head 
or  spouse  (or  sole  member)  is  an  elderly, 
disabled,  or  handicapped  person,  as 
defined  in  this  section.  It  may  Include 
two  or  more  elderly,  disabled  or 
handicapped  persons  living  together,  or 
one  or  more  of  these  persons  living  with 
one  or  more  live-in  aides,  as  defined  in 
this  section. 

Elderly  Penan.  A  person  who  is  at 
least  62  years  of  age. 

Emergency  Modernization.  A 
modemiiation  program  for  a  project  that 
ia  limited  to  physical  work  items  of  an 
emergency  nature,  posing  an  immediate 
threat  (i.e..  must  be  corrected  within  one 
year  of  funding  approval)  to  tenant  life, 
health,  or  safety  or  related  to  fire  safety. 
Under  emergency  modernization, 
management  improvements  are  not 
eligible  modernization  costs. 

Family.  Family  includes  but  is  not 
limited  to  (a)  an  elderly  family  or  single 
person  as  defined  in  this  part  (b)  the 
remaining  member  of  a  tenant  family, 
■nd  (c)  a  displaced  person. 

FFY.  Federal  Fiscal  Year  (starting 
with  October  1.  and  ending  with 
September  3a  and  designated  by  the 
calendar  year  in  which  it  ends). 

Financial  Feasibility.  With  respect  to 
modernization,  the  cost  (excluding  the 
cost  of  management  Improvements, 
administration,  architectural  and 
engineering  fees,  and  other  fees)  of  the 
modemixation  program  does  not  exceed 
62.5  percent  (for  a  nonelevator  structure) 
or  88  percent  (for  an  elevator  structure) 
of  the  total  development  cost  standard 
for  a  new  project  with  the  same 
structure  type  and  number  and  size  of 
units  and  m  the  market  area. 

Force  Account  Labor.  Labor  directly 
employed  by  the  IHA  on  either  a 
permanent  or  a  temporary  basis. 

Formula.  The  revised  formula  derived 
from  the  actual  expense^  of  the  sample 
group  of  housing  authorities  that  Is  used 
tn  PFS.  as  provided  for  in  I  905.7ia  to 
determine  the  formula  expense  level  and 
the  range  of  each  housing  authority. 
HUD  plans  to  update  the  formula  each 
year  to  reflect  actual  costs  experienced 
by  the  sample  group. 

Formula  Expense  Level.  The  per-unit 
per-month  dollar  amoimt  of  expenses 
(excluding  utihties  and  audits)  computed 
under  the  formula,  in  accordance  with 
|905.7ia 


Full-Time  Student  A  person  who  is 
carrying  a  subject  load  that  is 
considered  full-time  for  day  students 
under  the  standards  and  practices  of  the 
educational  institution  attended.  An 
educational  institution  includes  a 
vocational  school  with  a  diploma  or 
certificate  program,  as  well  as  an 
institution  offering  a  college  degree. 

Handicapped  Assistance  Expenses. 
Reasonable  expenses  that  are 
anticipated,  during  the  period  for  which 
annual  income  is  computed,  for 
attendant  care  and  auxiliary  apparatus 
for  a  handicapped  or  disabled  family 
member  and  that  are  necessary  to 
enable  a  family  member  (including  the 
handicapped  or  disabled  member)  to  be 
employed,  provided  that  the  expenses 
are  neither  paid  to  a  member  of  the 
family  nor  reimbursed  by  an  outside 

source. 

Handicapped  Person.  A  person  having 
a  physical  or  mental  impairment  that  (a) 
is  expected  to  be  of  long-continued  and 
indefinite  duration,  (b)  substantially 
impedes  his  or  her  ability  to  Uve 
Independently,  and  (c)  is  of  such  a 
nature  that  such  ability  could  be 
improved  by  more  suitable  housing 
conditions. 

Heating  Degree  Days  (HDD).  The 
annual  arithmetic  sum  of  the  posit-ve 
differences  (those  under  65  degrees)  of 
the  average  of  the  lowest  and  highest 
daily  outside  temperature  in  degrees 
Fahrenheit  subtracted  from  65  degrees 
Fahrenheit 

Home.  A  dwelling  unit  covered  by  a 
homebuyer  agreement 

Homebuyer  The  member  or  members 
of  a  lower  income  family  who  have 
executed  a  homebuyer  agreement  with 
the  IltA  and  who  have  not  yet  achieved 
homeownership. 

Homebuyer  Agreement  A  Mutual 
Help  and  Occupancy  Agreement  or  a 
Turnkey  III  Homebuyer's  Ownership 
Opportunity  Agreement 

Homeowner  A  former  homebuyer 
who  has  achieved  ownership  of  his  or 
her  home  and  acquired  title  to  the  home. 

Homeownership  Modernization.  A 
modernization  program  for  a  project  that 
is  under  the  Turnkey  III  Homeownership 
Opportunities  Program  or  the  Mutual 
Help  Homeownership  Opportunity 
Program.  Under  homeownership 
modernization,  limited  physical 
improvements  ar«  eligible 
modernization  costs,  but  management 
Improvements  ar«  not  eligible 
modernization  costs. 

Housing  Manager  Any  person  who. 
irrespective  of  title,  is  responsible  for 
the  management  and  operation  of  lower 
Income  housing  subject  to  this  part  This 
person  may  be  the  Executive  Director, 
Assistant  Executive  Director,  or  any 


staff  member  of  an  IHA  who  is 
responsible  for  overall  management 

HUD.  The  Department  of  Housing  and 
Urban  Development  including  the  field 
offices  that  have  been  delegated 
authority  under  the  Act  to  perform 
functions  pertaining  to  this  part  for  the 
area  in  which  the  IHA  is  located. 

HUD  Field  Office.  The  HUD  Offices  in 
Chicago,  Oklahoma  City,  Denver, 
Phoenix.  Seattle,  and  Anchorage,  which 
have  been  delegated  authority  to 
administer  programs  under  the  United 
Stales  Housing  Act  of  1937  for  the  area 
in  which  the  IHA  is  located. 

IHA  Homeownership  Financing.  IHA 
financing  for  purchase  of  a  home  by  an 
eligible  homebuyer  who  gives  the  IHA  a 
promissory  note  and  mortgage  for  the 
balance  of  the  purchase  price. 

IHA  Project  Proposal.  A  statement  of 
the  basic  elements  of  a  project 
Including  the  estimated  total 
development  cost  of  the  project  as 
adopted  by  the  IHA  and  approved  by 
HUD. 

IHS.  The  Indian  Health  Service  In  the 
Department  of  Health  and  Human 
Services. 

Indian.  Any  person  recognized  as 
being  an  Indian  or  Alaska  Native  by  an 
Indian  tribe,  the  Federal  Government,  or 
any  State. 

Indian  area.  The  area  within  which  an 
Indian  Housing  Authority  Is  authorized 
to  provide  lower  income  housing. 

Indian  Housing  Authority  (IHA).  An 
entity  that  is  authorized  to  engage  in  or 
assist  in  the  development  or  operation 
of  lower  Income  housing  for  Indiaru  that 
is  established  either  (a)  by  exercise  of 
the  power  of  self-government  of  an 
Indian  tribe  independent  of  State  law.  or 
(b)  by  operation  of  State  law  providing 
specifically  for  housing  authorities  for 
Indians,  including  regional  housing 
authorities  in  the  State  of  Alaska. 

Indian  tribe.  Any  tribe,  band,  pueblo, 
group,  community,  or  nation  of  Indians 
or  Alaska  Natives. 

Interdepartmental  Agreement  The 
agreement  among  HUD.  the  Department 
of  Health  and  Human  Services,  the 
Department  of  the  Interior,  and  other 
appropriate  agencies,  concerning 
assistanca  to  projects  developed  and 
operated  under  the  Act. 

Live-in  Aide.  A  person  who  resides 
with  an  elderly,  disabled,  or 
handicapped  person  or  persons  and  who 

(a)  Is  determined  by  the  IHA  to  be 
essential  to  the  care  and  well-being  of 
the  person(s): 

(b)  Is  not  obligated  for  support  of  the 
person(s):  and 

(c)  Would  not  be  living  In  the  unit 
except  to  provide  necessary  supportive 
services. 
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(See  1 805.320  for  treatment  of  a  live-in 
aide's  income.) 

Lower  Income  Family.  A  family 
whose  annual  income  does  not  exceed 
80  i>ercent  of  the  median  income  for  the 
area,  as  determined  by  HUD  with 
adjustments  for  smaller  and  larger 
families.  HUD  may  establish  Income 
limits  higher  or  lower  than  80  percent  of 
the  median  income  for  an  Indian  area  on 
the  basis  of  its  finding  that  such 
variatioiu  are  necessary  because  of  the 
prevailing  levels  of  construction  costs  or 
unusually  high  or  low  family  incomes. 

Local  Inflation  Factor.  The  weighted 
average  percentage  increase  in  local 
government  wages  and  salaries  for  the 
area  in  which  the  IHA  is  located  and 
non-wage  expenses  based  upon  the 
implicit  price  deflator  for  State  and  local 
government  purchases  of  goods  and 
services.  This  weighted  average 
percentage  will  be  supplied  by  HUD. 
HUD  anticipates  that  it  will  update  the 
local  inflation  factor  each  year. 

Mastermeter  System.  A  utility 
distribution  system  in  which  an  IHA  is 
supplied  utility  service  by  a  utility 
supplier  through  a  meter  or  metera  and 
the  IHA  then  distributes  the  utility  to  iU 
tenants. 

Medical  Expenses.  Those  medical 
expenses,  including  medical  insurance 
premiums,  that  are  anticipated  during 
the  period  for  which  annual  income  is 
computed,  and  that  are  not  covered  by 
insurance. 

MH.  Mutual  Help. 

MH  Construction  Contract  A 
construction  contract  for  an  MH  project 
which  shall  be  on  a  fonn  prescribed  by 
HUD. 

MH  Contribution.  Land,  labor,  cash, 
materials,  or  equipment— or  a 
combination  of  these— contributed 
toward  the  development  cost  of  a 
project  in  accordance  with  a 
homebuyer's  MHO  Agreement  credit  for 
which  is  to  be  used  toward  purchase  of 
a  home. 

MHO  Agreement  A  Mutual  Help  and 
Occupancy  Agreement  between  an  IHA 
and  a  homebuyer. 

MH  Program.  The  MH 
Homeownership  Opportunity  Program. 

Modemixation  Funds.  Funds  derived 
from  an  allocation  of  budget  authority 
for  the  purpose  of  funding  physical  and 
management  improvements  under  an 
approved  modernization  program. 

Modernization  Program.  An  IHA's 
program  for  carrying  out  modernization, 
as  set  forth  in  the  approved  application 
for  modernization  funds.  See  subpart  I. 

Modernization  Project  The 
improvement  of  one  or  more  existing 
Indian  housing  projects,  under  a  new 
project  number  designated  for 
modernization  purposes. 


MonthJv  Adjusted  Income.  One 
twelfth  «  adfusted  income. 

Monthly  Equity  Payments  Account 
(MEPA).  A  homeboyer  aoooont  in  the 
Mutual  Help  Homeownership 
opportunity  program  credited  with  the 
amount  by  i^oi  each  required  monthly 
payment  exceeds  the  administratton 
charge. 

Monthly  Income.  One  twelfth  of 
annual  income. 

Near  Elderly  Familv.  A  family  whose 
head  or  spouse  (or  sole  member)  is  at 
least  50  years  of  age  but  below  the  age 
of  02  years. 

Net  Family  AseetM.  Net  cash  value 
after  deducting  reasonable  ooets  that 
would  be  incurred  in  disposing  of  real 
property,  savings,  stocks,  booas,  and 
other  forms  of  capital  investment 
excluding  interests  in  Indian  trust  land 
and  excluding  eqtdty  accounts  tn  HUD 
homeownenhip  programs.  The  vahie  of 
necessary  items  of  personal  property 
such  as  furniture  and  automobiles  are 
excluded,  and,  in  the  case  of  a  family  in 
which  any  member  is  actively  engagisd 
in  a  business  or  farming  operation,  the 
assets  that  are  a  part  of  this  business  or 
farming  operation  are  excluded.  In  cases 
where  a  trust  fund,  such  as  individual 
Indian  monies  held  by  the  BIA.  has  been 
established  and  the  trust  is  not 
revocable  by.  or  under  the  control  ot 
any  member  of  the  family  or  household, 
the  value  of  the  trust  fund  will  not  be 
considered  an  asset  so  long  as  the  fund 
continues  to  be  held  in  trust  In 
determining  net  family  assets.  IHAs 
shall  include  the  value  of  any  business 
or  family  assets  disposed  of  by  an 
applicant  or  tenant  for  less  than  fair 
market  value  (including  a  disposition  in 
trust  but  not  in  a  foreclosure  or 
bankruptcy  sale)  during  the  two  yean 
preceding  the  date  of  application  for  the 
program  or  reexamination,  as 
appUcable.  in  excess  of  die 
consideration  received  therefor.  In  the 
case  of  a  disposition  as  part  of  a 
separation  or  divorce  settlement  the 
disposition  will  not  be  considered  to  be 
for  less  than  fair  market  vahiA  if  the 
applicant  or  tenant  receives  important 
consideration  not  measurable  in  dollar 
terms. 

Nonroutine  Maintenance,  (a)  For 
purposes  of  the  Turnkey  III  Program 
(Nonroutine  Maintenance  Reserve), 
nonroutine  maintenance  refere  to 
infrequent  and  oosUy  items  of 
maintenance  and  replacement  including 
dwelling  equipment  such  as  a  range  or 
refrigerator,  or  major  components  such 
as  heating  or  plumbing  systnns  or  a 
roof.  Specifically  excluded  are 
maintenance  expenses  attributable  to 
homebuyer  negligence  or  to  defective 
materials  or  workmanship. 


(b)  For  purposes  of  OAF/ 
Modemisatlaa  Program  and  the 
applicability  of  wags  rates,  nooroatine 
maintenance  refen  to  work  items  diat 
ordinarily  would  be  petranned  on  a 
regular  basis  in  the  oourse  of  upkeep  of 
a  property,  but  have  become  substantial 
in  scope  because  they  have  been  put  ofL 
and  that  involve  expenditures  that 
would  otherwise  materially  distort  the 
level  trend  of  maintenanoe  expenses. 
Replacement  of  equipment  and 
materials  rendered  ansatisfactory 
because  of  normal  wear  and  tear  by 
items  of  substantially  the  same  kind 
does  qualify,  but  rsconstnictlaii. 
substantial  Improvement  in  the  quality 
or  kind  of  original  equipment  and 
materials,  or  remodelii^  that  alien  dte 
nature  or  type  of  housing  units  does  not 
qualify. 

NRMR.  The  nonroutine  maintenance 
reserve  account  in  die  Turnkey  ID 
Program  established  and  maintained  in 
accordance  with  1 906^19. 

Operatins  Budget  The  IHA's 
operating  budget  (HUD  form  &25M)  and 
aU  related  dociunents.  rsqtdred  by  HUD 
to  be  submitted  pursuant  to  the  ACC 

Operating  Subtidy.  Annual 
contributions  for  IHA  operations  made 
by  HUD  under  the  authority  of  section  9 
of  the  Act  See  subpart  I  of  diis  part  with 
respect  to  rental  projects.  See  also 
1 905.434  (Mutual  Help  Operating 
Subsidy)  and  1 906J23  (Turnkey  ED 
Operating  Subsidy). 

Other  Incoam.  Income  to  the  IHA 
other  than  dwelling  rental  income  and 
income  from  investments,  except  tliat 
for  purposes  of  determining  operating 
subsidy  eligibility,  die  following  items 
an  excluded  grants  and  gifts  for 
operations,  other  than  for  utility 
expenses,  received  from  FederaL  State. 
and  load  governments,  individuals  or 
private  organizations:  amounts  charged 
to  tenants  for  repain  for  which  the  IHA 
incun  an  ofbetting  expense;  and  legal 
fees  in  connectioo  with  eviction 
proceedings,  wlten  those  fees  are 
lawfully  charged  to  tenants. 

Performance  Funding  System.  The 
standards,  policies  and  jvooedurss 
esUblished  by  HUD  for  determining  the 
•mount  of  operating  subsidy  an  IHA  is 
eligible  to  receive  for  its  osnied  rental 
projects,  based  oo  the  costs  of  operating 
a  comparable  well-managed  project 

Program  Reeerratiaa.  A  written 
notificatlaa  by  HUD  to  an  IHA.  which  is 
not  a  legal  obligatioo.  but  which 
expresses  HUD's  determinattoo,  subject 
to  fulfillment  by  an  IHA  at  all  legal  and 
administrative  requirements  within  a 
sUted  time,  that  HUD  will  enter  into  • 
new  or  amended  AOC  covering  die 
stated  number  of  housing  units,  or  such 
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other  number  as  it  con«»<ent  with 
funding  reserwd  by  HUD  for  *•  pro^t. 

Protect  Th*  entire  undertaking  to 
provide  bousing  ■•  identified  In  the  A(X 
involved,  including  all  reel  or  perwioal 
property,  funds  and  reserve*,  rights, 
interesU  and  obligatioas.  and  activities 
related  thereto  to  be  developed  and 
operated  by  an  IHA. 

Proiect  ^r  EideHy  FamiUet.  A  rental 
project  or  portion  <rf  a  rental  project 
assisted  under  the  U.  S.  Housing  Act  of 
1937  that  was  designated  for  occupancy 
by  the  elderly  at  its  inceptioo  (and  that 
has  reUined  that  character)  or.  although 
not  so  designated,  for  which  the  IHA 
gives  preference  in  tenant  selection 
(with  HUD  approval)  for  all  units  in  the 
project  or  for  a  portion  of  the  units  in 
the  project,  to  Elderly  Fanailie*. 

Project  Units.  All  dwelling  units  of  an 
IHAs  projects. 

Projected  Operating  Income  Level. 
The  per  unit  per  month  dollar  amount  of 
dwelling  rental  income  plus  nondwelling 
income,  computed  as  provided  in 
J  905.725. 

Retail  Service.  Purchase  of  utility 
service  by  IHA  tenants  directly  from  the 
utility  supplier. 

Requested  Budget  Year.  The  budget 
year  (Fiscal  year)  of  an  IHA  following 
the  current  budget  year 

Rolling  Base  Period.  The  36-monlh 
period  that  ends  12  months  before  the 
beginning  of  the  IHA  requested  budget 
year,  which  is  used  to  determine  the 
allowable  utihties  consumption  level 
used  to  compute  the  utilities  expense 

level. 

Single  Person.  A  person  who  lives 
alone  or  intends  to  live  alone,  and  who 
does  not  qualify  as  (a)  an  elderly  family, 
(b)  a  displaced  person  (as  defined  in  this 
section),  or  (c)  the  remaining  member  of 
a  tenant  family. 

Special  Purpose  Modernization.  A 
modemizabon  program  for  a  project  that 
is  hmited  to  any  one  or  more  of  the 
following  types  of  phj-sical 
improvements  otherwise  eligible  for 
ClAP  funding  under  this  part,  subject  to 
a  HUD  determination  that  the  physical 
improvements  are  necessary  and 
sufficient  to  extend  substantially  the 
useful  life  of  the  project,  beyond  that 
which  it  vrould  have  if  such 
improvements  were  not  made  (examples 
cited  in  each  category  are  for  ilhistration 

only): 

(a)  Physical  improvements  to  replace 
or  repair  major  equipment  systems  (such 
as  elevators  and  heating,  cooling, 
electrical,  and  water  and  sewer 
systems)  or  structural  elements  (such  as 
roofs,  walls  and  foundations): 

(b)  Physical  improvemenU  to  upgrade 
security,  such  as  installation  of 
additional  lighting,  security  screens  on 


windows,  better  locks,  or  design 
changes  to  enhance  aecurity  (exchiding 
non-phyaical  Improvenients,  such  as 
security  staffing  and  services); 

(c)  Physical  improvements  to  increase 
accessibility  for  elderly  and 
handicapped  families,  according  to  the 
applicable  standards  of  24  CFR  Part  8; 

(d)  Physical  improvements  to  reduce 
the  number  of  uniU  that  are  vacant  and 
substandard,  including  any 
improvements  necessary  to  meet  local 
code  requirements  and  return  the  units 
to  occupancy:  and 

(e)  Cost-effective  physical 
improvements  to  increase  the  energy 
efficiency  of  the  project. 

State.  Any  of  the  several  States  of  the 
United  States  of  America,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rica  the  territories  and  possessions  of 
the  United  States,  the  Trust  Territory  of 
the  Pacific  Islands,  and  Indian  tribes. 

Subsequent  Homebuyer  Any 
homebuyer  other  than  the  homebuyer 
who  fu^t  occupies  a  home  pursuant  to 
an  MHO  agreement 

Successor  Homebuyer  A  person 
eligible  to  become  a  homebuyer  who  has 
been  designated  by  a  current  homebuyer 
to  succeed  to  an  interest  under  a 
homeownership  agreement  in  the  event 
of  the  current  homebuyer's  death  or 
mental  incapacity. 

Surcharge-  The  amount  charged  by 
the  IHA  to  a  tenant  in  addition  to  the 
Tenant  Rent  for  consumption  of  utilibes 
in  excess  of  the  allowance  for  IHA- 
fumished  utilities  or  for  estimated 
consimiption  attributable  to  tenant- 
owned  major  appliances  or  to  optional 
functions  of  IHA-fumished  equipment. 
Surcharges  calculated  pursuant  to 
subpart  K.  based  on  estimated 
consumption  where  checkmeters  have 
not  been  installed,  are  referred  to  as 
"scheduled  surcharges." 

Tenant-Purchased  Utilities.  Utilities 
punJiased  by  the  tenant  directly  from  a 
utility  supplier. 

Tenant  Rent  The  amount  payable 
monthly  by  the  family  as  rent  to  the 
IHA.  Where  all  utilities  (except 
telephone)  and  other  essential  housmg 
services  are  supplied  by  the  IliA,  tenant 
rent  equals  total  tenant  payment.  Where 
some  or  all  utilities  (except  telephone) 
and  other  essential  housing  services  are 
not  supplied  by  the  IHA  and  the  cost 
thereof  is  not  included  in  the  amount 
paid  as  rent,  tenant  rent  equals  total 
terwnt  payment  less  the  utiUty 
allowance. 

Total  Development  Cost  The  sum  of 
all  HUD-approved  costs  for  a  project 
including  all  undertakings  necessary  for 
planning,  site  acquisition,  demobtion. 
construction  or  equipment  and  fmancing 
(including  the  payment  of  carrying 


charges),  and  for  odwrwise  carryia^  out 
the  development  of  the  pro|ecL  Ofisita 
water  and  sewer  facilities  development 
costs  are  not  included. 

Total  TenaiU  Payment  The  monthly 
amount  calculated  under  subpart  D  of 
this  chapter.  ToUl  tenant  payment  does 
not  include  any  surcharge  for  excess 
utility  oonsumptioa  or  other 
raiscellar»oas  charges  (see  subpart  K). 
Tribe.  Any  tribe,  band,  pueblo,  group, 
community,  or  nation  of  Indians  or 
Alaska  Natives. 

Unit  Months  Availabie.  Pro|ect  units 
multiplied  by  the  number  of  months  the 
project  units  are  expected  to  be 
available  for  occupancy  during  a  given 
IHA  fiscal  year.  Except  as  provided  In 
the  following  sentence,  for  purposes  of 
this  part  a  unit  is  considered  available 
for  occupancy  from  the  date  on  which 
the  end  of  the  initial  operating  period  for 
the  project  is  established  until  the  time 
it  is  approved  by  HUD  for 
deprogramming  and  is  vacated  or 
approved  for  nondweUing  use.  On  or 
after  July  1. 1991,  a  unit  is  not 
considered  available  for  occupancy  in 
any  IHA  Requested  Budget  Year  If  the 
unit  is  located  in  a  vacant  building  in  a 
project  that  HUD  has  determined  is 
nonviable. 

Utilities.  For  purposes  of  determining 
utility  allowances,  utilities  include 
electricity,  gas,  heating  fuel  water, 
sewerage  service,  septic  tank  pumping/ 
maintenance,  sewer  system  hookup 
charges  (after  development),  and  trash 
and  garbage  collection.  Telephone 
service  is  not  Included  as  a  utility.  For 
purposes  of  IHA  accounting  and  PFS. 
trash  and  garbage  collection  and 
maintenance  and  repair  of  any  systems 
are  considered  maintenances  expenses 
and  not  utility  expenses. 

Utility  Allowance.  An  allowance  for 
IHA-fumished  utilities  represents  the 
maximum  consumption  units  (e.g., 
kilowatt  hours  of  electricity), 
established  in  accordance  with 
{  905.810.  that  may  be  used  by  a 
dwelling  unit  without  a  surcharge 
against  the  tenant  for  excess 
consumption.  An  allowance  for  tenant- 
purchased  utilibes  is  a  fixed  dollar 
amount  esublished  in  accordance  %vith 
S  905.885,  that  is  deducted  from  the  total 
tenant  payment  otherwise  chargeable  to 
a  tenant  who  has  retail  service,  whether 
the  charges  are  more  or  less  than  the 
amounts  of  the  allowance. 

Utilities  Expense  Level.  The  per-unit 
per-month  dollar  amoimt  of  utihties 
expense  used  in  calculation  of  operating 
subsidy,  as  provided  in  1 905.715. 

Utility  Reimbursement  The  amount  if 
any.  by  which  the  utility  allowance  for 
tenant-purchased  utilities  for  the  unit  if 
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applicable,  exceeds  the  family's  total 
tenant  payment 

Veiy  Low-Income  Family.  A  lower 
bicome  family  whose  annual  income 
does  not  exceed  50  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD.  with  adjustments 
for  smaller  and  larger  families.  HUD 
may  establish  Income  limits  higher  or 
lower  than  50  percent  of  the  median 
income  for  an  Indian  area  on  the  basis 
of  its  finding  that  such  variations  are 
necessary  because  of  unusually  high  or 
low  family  incomes. 

Voluntary  Equity  Payments  Account 
(VEPA).  A  homebuyer  account  in  the 
Mutual  Help  Homeownership 
Opportimity  program  credited  with  the 
amount  of  any  periodic  or  occasional 
voluntary  payments  in  excess  of  the 
required  monthly  payments. 

Welfare  Assistance.  Welfare  or  other 
payments  to  families  or  individuals, 
based  on  need,  that  are  made  under 
programs  funded,  separately  or  jointly, 
by  Federal  State  or  local  governments. 

Work  Item.  Any  separately 
identifiable  unit  of  work  constituting  a 
part  of  a  modernization  program. 


f90S.10S    Type*  of  lowar  Income  housing 


IHAs  may  develop  the  following  types 
of  projects: 

(a)  Rental.  In  a  rental  project  the 
occupants  lease  units  for  an  initial  term 
acceptable  to  the  IHA  and  the  tenant 
followed  by  ■  month-to-month  tenancy. 
Projects  may  be  developed  with  single 
family  detached,  duplex,  row  house, 
walk-up,  garden  type,  or  (for  the  elderly) 
elevator  structures. 

(b)  Mutual  Help  Homeownership 
Opportunity. 

(1)  General  This  program  (see  subpart 
E)  is  available  only  for  use  by  IHAs 
eligible  for  assistance  under  this  part 
Under  this  program.  ■  homebuyer  enters 
into  an  MHO  agreement  under  which 
the  homebuyer  agrees  to  contribute 
land,  labor,  cash,  materials,  or 
equipment  or  a  combination  of  these, 
for  development  of  the  project  make 
monthly  payments  based  on  income; 
and  provide  all  maintenance  of  the 
home.  In  return,  the  initial  purchase 
price  of  the  home  is  reduced  each  month 
in  accordance  with  a  predetermined 
purchase  price  schedule,  and  the 
homebuyer  is  given  the  right  to  buy  the 
home  by  payment  of  the  remaining 
balance  of  the  purchase  price  at  the  time 
of  the  purchase.  The  credit  Ua  the 
homebuyer's  Mutual  Help  contribution 
is  applied  against  the  purchase  price  of 
the  home. 

(2)  Project  types.  Single  family 
dwellings  are  eligible  for  assistance 
under  this  program,  including,  but  not 


limited  to.  single-family  detached 
dwellings  and  row  houses. 

IMW.110 


of  Indtan  Affilra. 

Because  HUD  assistance  under  this 
part  is  not  limited  to  IHAs  of  federally 
recognized  tribes,  provisions  in  this  part 
relating  to  assistance  from  BIA  or  IHS, 
or  to  required  approvals,  actions  or 
determinations  by  these  agencies  in 
connection  with  such  assistance,  are 
applicable  only  to  projects  undertaken 
by  IHAs  of  federally  recognized  tribes 
or  by  regional  housing  authorities 
created  by  Alaska  state  law.  These 
projects  shall  be  developed  promptly 
and  operated  in  accordance  with  the 
provisions  of  the  Interdepartmental 
Agreement  "Federally  recognized  tribe" 
means  a  tribe  recognized  as  eligible  for 
services  from  BIA  or  IHS. 


ltOS.118 

statute!. 


ApplcabWy  of  cMI  njpta 


(a]  Indian  Civil  Rights  Act  (1)  The 
Indian  Civil  RighU  Act  (Htle  11  of  the 
Civil  Rights  Act  of  1968,  25  U,S.C  1301- 
1303)  provides,  among  other  things,  that 
"no  Indian  tribe  in  exercising  powers  of 
self-govenunent  shall  *  *  *  deny  to 
any  person  within  its  jurisdiction  the 
equal  protection  of  its  laws  or  deprive 
any  person  of  liberty  or  property 
without  due  process  of  law."  The  Indian 
Civil  RighU  Act  (ICRA)  applies  to  any 
tribe,  bsjid,  or  other  group  of  Indians 
subject  to  the  jurisdiction  of  the  United 
States  in  the  exercise  of  recognized 
powers  of  self-government  liie  ICRA  is 
applicable  in  all  cases  where  an  IHA 
has  been  established  by  exercise  of 
tribal  powers  of  self-government 

(2)  In  the  case  of  IHAs  esUblished 
pursuant  to  State  law,  determinations  by 
HUD  of  the  applicability  of  the  ICRA  on 
a  case-by-case  basis  may  consider  such 
factors  as  the  existence  of  recognized 
powers  of  self-government;  the  scope 
and  jurisdiction  of  such  powers;  and  the 
applicability  of  such  powers  to  the  area 
of  operation  of  a  i>artictUar  IHA. 
Generally,  determinations  by  HUD  of 
the  existence  of  recognized  powers  of 
self-government  and  the  jiuiMliction  of 
such  powers  will  be  made  in 
consultation  with  the  Department  of 
Interior-Bureau  of  Indian  Affairs,  and 
may  consider  applicable  legislation, 
treaties  and  jutUdal  decisions.  The  area 
of  operation  of  an  IHA  may  be 
determined  by  the  jurisdiction  of  the 
governing  body  creating  the  IHA.  any 
limitations  within  the  enabling 
legislation,  and  judicial  decisions. 

(3)  Projects  of  IHAs  subject  to  the 
ICRA  shall  be  developed  and  operated 
in  compliance  with  its  provisions  and  all 


HUD  regulations  and  handbooks 
thereunder. 

(b)  Nonapplioability  of  Tith  VI  and 
the  Fair  Housing  Act  Title  VI  of  the 
Civil  Ri^ts  Act  of  IMM  (42  U3.C 
2OOOd-a00Od-«).  which  prohibiU 
discriminatton  on  the  basis  of  race,  color 
or  national  origin  in  federally  assisted 
programs,  and  die  Fair  Housing  Act  (42 
U.S.C  3601-3020).  which  prohibiU 
discrimination  based  on  race,  color, 
religion,  sex  or  national  origin  in  the 
sale  or  rental  of  housing  do  not  apply  to 
IHAs  established  by  exerd^  of  ■  tribe's 
powers  of  self-government  HUD 
regulations  implementing  title  VI  and 
the  Fair  Housing  Act  shall  not  be 
applicable  to  development  or  operation 
of  projecU  by  such  IHAs.  Any 
determination  by  HUD  of  the 
appUcability  of  title  VI  and  the  Fair 
Housing  Act  on  a  case  basU  shall 
consider  the  applicability  of  the  Indian 
Civil  RighU  Act  under  paragraph  (a)  of 
this  sectioiL  Actions  taken  by  an  IHA  to 
implement  the  sUtutory  admission 
restriction  in  favor  of  Indian  families  in 
the  MH  program,  as  set  forth  in 

I  905.301,  shall  not  be  considered  a 
violation  of  any  provision  of  either  tide 
VI  or  the  Fair  Housing  Act 

(c)  Indian  Housing  Act  of  1968— 
Mutual  Help  program  admissions.  For 
provisions  generally  limiting  admission 
to  the  Mutiul  Help  Homeownership 
Opportunity  program  to  Indians  and 
requiring  findings  of  need  for  admission 
of  non-Indians,  see  i  805.416. 

(d)  Handicap,  For  discussion  of  laws 
dealing  with  discrimination  on  the  basis 
of  handicap  and  with  construction 
accessibility  requirements,  see 

I  g05.120(f). 

(808.120   Complanoe  wmi  ottter  Federal 


(a)  Environmental  clearance.  Before 
approving  a  proposed  development 
program  or  modernization  project  HUD 
will  comply  with  the  requiremenU  of  24 
CFR  part  5a 

(b)  Flood  insurance.  HUD  will  not 
approve  financial  assistance  for 
acqtiisition,  construction,  reoonstniction. 
repair,  or  improvement  of  a  building 
located  in  an  area  that  has  been 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards,  unless  the 
following  conditions  are  met  flood 
insurance  on  the  building  is  obtained  in 
compliance  with  section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U3.C  4012a(a));  and  ttie  community  in 
which  the  land  is  situated  is 
participating  in  the  National  Flood 
Insurance  Program  in  accord  with 
section  202(a]  of  the  Act  (42  U.S.C 


2474B 
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4106(a)).  or  teM  tkan  ■  year  ku  posaed 
since  FEMA  notification  regarding  luch 
flood  haxards.  For  this  purpoae.  the 
"commimity"  l»  ^e  Juri«iic*ion  that  hat 
authority  to  adapt  and  enforoe  flood 
plain  manageaieiU  regulations  for  the 
area,  such  as  an  lodiaa  tribe  or 
authorired  tribal  organizatkn.  an 
Alaska  native  village  or  authorized 
native  organixation.  or  a  municipality  or 
county. 

(c)  Wage  rates  for  laborers  and 
mechanics.  (1)  With  respect  to 
construction  work  on  a  project 
including  a  moaemization  project 
(except  for  nonroutine  maintenance 
work,  as  described  in  paragraph  (b)  of 
the  deFinition  in  S  905.102).  the  IHA  and 
its  contractors  shall  pay  not  less  than 
the  wages  prevailing  in  the  locality,  as 
predetermined  by  the  Secretary  of  Labor 
pursuant  to  the  Davis-Bacon  Act  (40 
U.S.C.  278a  through  276cl,  to  all  laborers 
and  mechanics  employed  by  an  IHA  or 
its  contractors  for  work  or  contracts 
over  $2.00a 

(2)  With  respect  to  all  mamtenance 
work  on  a  project,  including  nonroutine 
maintenance  work  (as  described  in 
paragraph  (b)  of  the  defmition  in 

5  905.102)  on  a  modernization  project, 
the  IHA  and  its  contractors  shall  pay 
not  less  than  the  wages  prevailing  in  the 
locality,  as  determined  or  adopted  (after 
a  determination  under  slate.  Tribal  or 
local  law)  by  HUD  pursuant  to  section 
12  of  the  United  States  Housing  Act  of 
1937,  to  all  laborers  and  mechanics 
employed  by  an  IHA  or  its  contractors. 

(3)  Prevailing  wage  rates  determined 
under  State  or  tribal  kw  are 
inapplicable  under  the  circumstances 
set  out  in  \  905.172(b). 

(d)  Professional  and  technical  wage 
rates.  All  architecU,  technical  engineers, 
draftsmen  and  technicians  employed  in 
the  development  of  a  project  shall  be 
paid  not  less  than  the  wages  prevailing 
in  the  locality,  as  determined  or  adopted 
(after  a  determination  under  apphcable 
State.  Tribal,  or  local  law)  by  HUD. 

(e)  Relocation  assistance.  (1)  Projects 
developed  by  an  IHA  are  subject  to  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
("Unifonn  Acf  )  (42  U.S.C.  4«21-4«38]. 
Each  project  shall  be  developed  in 
compliance  with  the  Uniform  Act  and 
HUD  policies  and  requirements 
thereunder  (49  CFR  part  24). 

(2)  Development  cost  may  mclude  the 
reasonable  moving  costs  for  a  family 
which  is  moved  from  a  project  site 
during  construction  and  is  returned  to 
the  site  after  completion. 

(f)  Handicap.  (I)  Under  section  504  of 
the  Rehabditation  Act  of  1973  (29  U.S.C. 
794).  HUD  is  required  to  assure  that  no 
otherwise-qualified  handicapped  person 


is  excluded  from  partidpatlao.  denied 
benefits,  or  discriminated  tgf^iuBt  under 
any  program  or  activity  receiving 
Federal  financial  assistance,  solely  by 
reason  of  his  or  her  handicap.  Except  for 
an  IHA  created  by  the  exeroae  of  a 
tribe's  powers  of  aelf-govenunent  IHAs 
must  comply  with  implementing 
instructions  In  part  8  of  this  title  24. 

(2)  The  IHA  shall  compiy  with  the 
Architectural  Barriers  Act  of  1968  (42 
U.S.C.  4151-4157).  and  HUD 
implementing  regulations  (24  CFR  part 
40). 

(g)  Access  to  records:  audits.  HUD 
and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  all 
books,  documents,  papers,  and  other 
records  that  are  pertinent  to  the 
activities  carried  out  under  this  part,  in 
order  to  make  audit  examinations, 
excerpts,  and  transcripts,  in  accordance 
with  24  CFR  85.42.  An  IHA  receiving 
assistance  under  this  part  must  comply 
with  the  audit  requirements  of  24  CFR 
part  44,  issued  in  accordance  with  the 
Single  Audit  Act  of  1984  (31  U.S.C  7501- 
7507). 

(h)  Unifonn  administrative 
requirements.  The  Uniform 
Administrative  RequiremenU  for  Grants 
and  Cooperative  Agreements  to  States, 
Local,  and  Federally  Recognized  Indian 
Tnbal  governments,  as  set  forth  in  24 
CFR  part  85.  are  applicable  to  grants 
under  this  part,  except  as  specified  in 
this  part 

(i)  Lead  based  paint  poisoning 
prevenUon.  See  24  CFR  part  35  and 
subpart  H  of  this  part 

S90S.12S    Ealabaahisin of IHAa puriiant 
to  State  law. 

An  IHA  may  be  established  pursuant 
to  a  State  law  that  provides  for  the 
establishment  of  IHAs  with  all 
necessary  legal  powers  to  carry  out 
lower  income  housing  projects  for 
Indians. 


t90S.126    Eitobllshwsnt  o«  IHAa  toy 
onMnanc^. 

(a)  Le^  capacity  of  tribe  to  establish 
IHA.  Where  an  Indian  tribe  has 
governmental  police  power  to  promote 
the  general  welfare,  including  the  power 
to  create  a  housing  authority,  an  IHA 
may  be  established  by  tribal  ordinance 
enacted  by  the  governing  body  of  the 
tribe. 

(b)  Form  of  ordinance.  A  tribal 
ordinance  establishing  an  Indian 
Housing  Authority  shall  be  in  a  form 
prescribed  by  HUD.  No  substantive 
change  may  be  made  in  the  form  of 
tribal  ordinance  except  with  specific 
written  approval  from  the  Assistant 
Secretary  for  Pubhc  and  Indian  Housing. 


(c)  ApproraJ  or  reritw  of  oniwancm 
by  the  Department  oftha  latahar.  IVD 
shall  not  enter  into  an  ondettakiBg  for 
assistance  to  an  IHA  fbnned  by  tribal 
ordinance  onlesa  aacfa  ordiiianoe  kaa 
been  submitted  to  HUD,  accompanied 
by  evidence  that  tiie  tribe's  enactment  of 
the  ordinance  either  has  been  approved 
by  the  Department  of  the  faiterior  or  has 
been  lertewed  and  not  obiected  to  by 
that  Department 

(d)  Amendment  of  ordinance.  Tribal 
ordinances  not  conforming  to  current 
HUD  regulations,  contracts,  and 
handbooks  shall  be  amended  as 
promptly  as  possible.  No  contract  or 
amendment  providing  any  additional 
commitment  for  HUD  financial 
assistance  shall  be  entered  into  unless 
such  conforming  amendments  have  been 
enacted. 

(e)  Submission  to  HUD  of  documents 
establishing  IHA.  The  tribal  ordinance, 
evidence  of  Department  of  the  Interior 
approval  or  review,  and  the  following 
documentation  relating  to  the  initial 
organization  of  the  IHA.  in  the  form 
prescribed  by  HUD,  shall  be  submitted 
to  HUD  before  or  with  any  application 
for  financial  assistance: 

(1)  Certificate  of  appointment  of 
Commissioners; 

(2)  Commissioner's  oath  of  office; 

(3)  Notice  of  organization: 

(4)  Consent  to  meeting: 

(5)  Minutes  of  meeting: 

(6)  Resolutions  estabiishing  the  IHA. 
adopting  the  by-laws,  adopting  the  seal 
designating  a  regular  place  of  meeting, 
and  designating  officers; 

(7)  By-Laws; 

(8)  Certificate  of  Secretary  as  to 
authenticity  of  documents;  and 

(9)  General  Certificate  of  Housing 
Authority. 

1905.130    IHA  umiwisalonars  who  — 
tenants  or  humatoiiysra. 

(a)  Tenant  or  homebuyer 
commissionen.  No  person  shall  be 
barred  from  serving  on  an  IHA's  Board 
of  Commissioners  because  be  or  she  is  a 
tenant  or  homebuyer  in  a  bousing 
project  of  the  IHA.  A  Commissioner  who 
is  a  tenant  or  homebuyer  shall  be 
entitled  to  participate  fully  in  all 
meetings  concerning  matters  that  affect 
all  of  the  tenants  or  boraebuyers,  even 
though  such  matters  affect  him  or  her  as 
well.  However,  no  sach  Commissioner 
shall  be  entitled  or  permitted  to 
participate  in  or  be  present  at  any 
meeting  (except  in  his  or  her  capacity  as 
a  tenant  or  homebuyer).  or  be  counted 
or  treated  as  a  member  of  the  Board, 
concerning  any  matter  involving  Ills  or 
her  individual  rights,  obligations,  or 
status  as  a  tenant  or  homebuyer. 
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(b)  CommiMBttmer  a»  IHA  eaipJoyee.  A 
member  of  the  IHA's  Boerd  of 
Commissaoners  shall  not  be  eligible  for 
employment  by  tlie  IHA.  except  under 
extremely  mnsnal  drcumstanoes  where 
it  is  docmnented  that  bo  one  except  the 
Commiseioner  is  qualified  for  the 
position  and  wha«  HUD  approves. 

|905l135    Adnintotralive  c^MMIty. 

(a)  obligation  to  maintain.  An  IHA 
must  maintain  administrative  capability, 
as  defined  in  i  905.102.  at  all  times 
throughout  the  term  of  the  ACC  in 
accordance  with  24  CFR  part  85.  which 
is  applicable  to  recipients  of  HUD  grants 
that  are  "local  govemments" — defined 
to  include  Indian  Housing  Authorities, 
any  IHA  determined  to  be  "high  risk" 
may  be  subject  to  special  conditions  or 
restrictions. 

(b)  Evaluation.  On  the  basis  of  regular 
monitimng.  on-site  reviews,  audits, 
surveys,  and  the  formal  Administrative 
Capability  Assessment  process,  HUD 
will  evaluate  the  administrative 
capability  of  each  IHA  at  least  annually 
to  determine  whether  the  IHA  maintains 
administrative  capabihty.  In  making  this 
determination,  HUD  will  evaluate  an 
IHA's  compliance  in  the  areas  of 
development  modernization,  and 
operations,  including  such  functions  as 
administration,  financial  management 
occupancy,  and  maintenance. 

(c)  Criteria.  HUD  will  categorize  an 
IHA  as  lacking  administrative  capability 
if  it  determines  that  one  or  more  of  the 
following  conditions  exist  or  if  other 
serious  conditions  are  discovered:  The 
IHA— 

(1)  Has  a  history  of  unsatisfactory 
performance  over  at  least  the  past  two 
annual  assessment  periods: 

(2)  Is  not  financially  stable,  based  on 
the  most  recent  Administrative 
Capability  Assessment  annual  audit 
technical  assistance  visit  or  other 
reliable  information; 

(3]  Has  not  had  a  complete 
independent  audit  of  its  operations  in 
the  past  twenty-four  months: 

(4)  Has  management  systems  that  do 
not  meet  the  stiuidards  as  set  forth  in 
part  85.  and  the  lack  of  this  system  may 
residt  in  mismanagement  or  misuse  of 
Federal  funds: 

(5)  Has  not  conformed  to  the  terms 
and  conditions  of  previous  awards, 
including  for  new  constniction.  the 
Comprehensive  Improvement 
Assistance  Program  or  the  nse  of 
Operating  Subsidies: 

(^  Lacks  properly  trained  and 
competent  peracmnel  at  key 
management  poeitions  of  the  IHA: 

(7)  Is  not  or  has  not  complied  with  the 
terms  of  applicable  regidations.  Annual 


Contributions  Contracts  or  handbooks; 
or 
(8)  Is  otherwise  not  responsible. 

(d)  Notice  of  deficiency.  If  HUD 
determines  that  an  IHA  lades 
administrative  capability,  it  wiO  notify 
the  IHA  as  soon  as  possible  after  die 
completion  of  tiie  review  apon  whidi  tba 
determination  was  based.  The 
notification  will  be  in  writing  and  wiD 
contain  the  following: 

(1)  The  reasons  for  the  determination: 

(2)  The  nature  of  any  HUD  action 
taken  as  a  result  of  the  determination; 

(3)  The  corrective  action(s)  that  must 
be  taken  by  the  IHA  and  the  time 
allowed  for  completing  the  corrective 
actions: 

(4)  The  method  of  requesting 
reconsideration  of  the  HUD  action  and 
the  documentation  necessary  for 
evidence  that  all  corrective  actions  have 
been  completed:  and 

(5)  If  the  HUD  action  will  affect 
funding  in  an  upcoming  cycle,  any 
interim  requirements  (short  of 
completing  all  necessary  actions]  to  be 
satisfied  as  a  condition  of  eligibility. 

(e)  Management  improvement  plan. 
(1)  When  an  IHA  is  informed  that  it 
has  been  determined  to  lack 
administrative  capability,  it  must 
respond  to  the  detennination.  in  writing. 
This  response  must  include  a 
management  improvement  plan  to 
achieve  administrative  capability 
through  the  correction  of  existing 
deficiencies.  The  plan  shall  describe  in 
detail  the  method  to  be  used  and  the 
time  schedule  to  be  maintained  and  it 
will  be  subject  to  HUD  approval 

(2)  If  the  IHA  does  not  satisfy  the 
terms  of  the  plan  or  does  not  act  in  good 
faith  to  meet  the  timeframes  included  in 
its  management  improvement  plan, 
additional  restrictions  may  be  imposed, 
as  necessary,  future  or  pending 
applications  for  assistance  may  be 
denied,  existing  projects  may  be 
terminated,  or  other  action  may  be 
instituted,  as  appropriate. 

(f)  High  risk  IHAm.  (1)  An  IHA's 
applicatioo  for  assistance  may  be 
approved  despite  a  finding  that  it  lacks 
administrative  capability— subject  to 
special  conditions  and/or  restrictions 
corresponding  to  the  defidendes 
found— if  it  has  submitted  a 
management  improvement  plan  that  was 
approved  by  HUD,  and  it  has  exhibited 
substantial  cn"p*'"""»  with  the  plan  or 
a  good  faith  effort  to  comply  with  the 
plan.  An  IHA  in  these  drcomatancee 
shaU  be  dassified  as  liigh  risk"  and 
may  be  subied  to  one  or  more  of  the 
following  apodal  conditians  or 
restrictions  for  the  development  and/or 
operation  of  the  affiected  project 


(i)  SobmiasioB  to  IflJD  of  adiUtiaoal 
ilrirumentntinii  on  all  payments  made  by 
the  IHA: 

(ii)  Suspension  of  the  development  or 
modemiiatiaB  prooeas  oalil  sitdif  ■  of 
oomphanne  on  previoas  reqiriwenis  is 
provikded: 

(iii)  Submission  to  HUD  of  additional 
or  more  detailed  financial  reports: 

(iv)  Additional  project  monitoring 
from  the  HUD  field  office. 

(v)  Requiring  the  IHA  to  obtain 
technical  assistance  from  HUD  or 
another  entity  approved  by  HUD; 

(vi)  Suspension  of  various 
expenditures  for  non-essential  functions; 
or 

(vii)  Establishing  additional  approvals 
by  HUD. 

(2)  If  HUD  determines  that  it  is 
necessary  to  Impose  spedal  conditioiu 
or  restrictions,  it  will  notify  the  IHA  in 
writing.  The  notice  shall  contain  the 
information  spedfied  in  paragraph  (d)  of 
this  section.  If  the  information  to  be 
provided  under  this  paragraph  (f)  is 
identical  to  tiiat  provided  under 
paragraph  (d).  no  separate  notice  is 
required. 

(g]  Appeals.  (1)  An  IHA  may  appeal  a 
determination  thst  it  lacks 
administrative  capabihty,  the  imposition 
of  spedal  conditions  or  restrictions,  or 
any  other  HUD  field  office  actioa  to  the 
HUD  regional  administrator.  All  appeals 
must  be  made  in  writing,  within  30  days 
of  notice  to  die  IHA  of  die  HUD  action 
and  must  state  dearly  any  Justification 
or  evidence  that  tfie  action  is 
unwarranted  or  too  severe.  If  an  appeal 
is  filed  concerning  one  or  more  ection(s). 
the  action(s)  shall  not  take  effect  until 
HUD  makes  a  final  determination  on  ^e 
appeal  or  notifies  ^  IHA  that  spedal 
circtmistances  exist  that  warrant  giving 
immediate  effect  to  the  announced  HUD 
action.  The  HUD  regional  administrator 
must  respond  to  the  appeal  within  a 
reasonable  time. 

(2]  An  IHA  may  appeal  a  regional 
administrator's  dedsion  to  the  Assistant 
Secretary  only  if  the  case  involves 
actions  related  to  restrictions  on  funding 
for  the  upcoming  funding  cyde.  An 
appeal  of  the  regional  administrator's 
decision  must  be  made  in  writing, 
stating  the  justificatian  or  evidence,  and 
must  be  submitted  to  the  Assistant 
Secretary  in  accordance  with 
procedures  established  in  HUD 
procedural  instructions.  Decisions 
reviewed  by  the  Assistant  Secretary  will 
be  evaluated  based  on  the  facts  as 
presented  to  the  regional  administrator 
and  on  any  aggravatiag  or  extensating 
circumstanoea. 

(h)  Sup^or  parformanoa.  HUD  may 
establish  leveb  for  superior 
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performance  for  IHA  awards,  ipecial 
initiatives,  or  participation  In  other 
program  benefits. 

(Infonnation  collection  requirements 
contained  to  pwegraphs  (e).  (f).  and  (g)  of  thi« 
•ection  have  been  approved  by  the  Office  of 
Management  and  Budget  under  OMB  control 
number  2577-0130) 

S90S.140    CwUfteation  Of  NMSteig 


(a)  Purpose  and  scope.  This  section 
establishes  a  requirement  for  the 
certification  of  executive  directors  and 
housing  managers  and  provides  for  this 
certification  by  approved  certifying 
organizations.  The  requirements  set 
forth  in  this  section  are  applicable  to  all 
lower  income  housing  projects  assisted 
under  the  Act  that  are  owned  by  UIAs 
and  to  all  IHAs  administering  these 
projects. 

(b)  Certification.  (1)  Full  certification 
is  granted  a  housing  manager  by  an 
approved  certifying  organization  when 
the  organization  determines  that  the 
person  has  demonstrated  the  ability  to 
achieve  and/or  maintain  the  essential 
social,  fiscal,  environmental,  equal 
opportunity,  and  administrative  goals  of 
the  Indian  housing  program  established 
under  the  Act.  the  annual  contributions 
contract  and  HUD  regulations  for  the 
management  of  Indian  housing  projects. 

(2)  Probationary  certification  is 
granted  to  a  person  who  has  not  met  the 
qualifications  for  full  certification  when 
hired,  but  who  has  the  potential  to 
qualify.  The  initial  term  of  probationary 
certification  is  one  year.  The  approved 
certifying  organization  may  extend  the 
term  of  the  probationary  certificate  for 
one  additional  year  in  order  to  allow  the 
applicant  sufficient  time  to  obtain  a 
certificate.  In  no  case  may  the 
probationary  certificate  be  in  effect  for 
longer  than  two  years. 

(3)  Before  January  1. 1981.  approved 
certifying  organizations  were  permitted 
to  issue  a  certification  solely  on  the 
basis  of  satisfactory  on-the-job 
performance  in  the  housing  management 
field  for  not  less  than  4  years. 
Certification  on  this  basis  is  valid  only  if 
it  was  granted  before  that  date. 

(c)  HUD  approval  of  certifying 
organizations.  (1)  Any  national  housing 
management  organization  may  apply  to 
HUD  for  approval  for  the  purpose  of 
providing  certification  of  individuals  as 
housing  managers.  HUD's  Certification 
Review  Committee  will  evaluate 
applicant  organizations  upon  their  past 
performance  in  the  field  of  Indian 
housing  management  and  compliance 
with  HUD's  nondiscrimination  policies. 
Indian  preference,  and  the  suitability  of 
the  programs  submitted.  F.very  applicant 


shall  submit  to  HUD  appropriate 
evidence  that  such  organization: 

(i)  Has  the  experience  and  capacity  to 
deal  with  lower  income  Indian  housing 
management  processes  with  significant 
emphasis  on  housing  projects  assisted 
under  the  Act  or  assisted  under  other 
Federally  or  State-assisted  programs; 

(ii)  Has  developed  a  certification 
program  which  Includes: 

(A)  Specific  criteria  and  standards  for 
qualifying  for  certification  in  accordance 
with  paragraph  (c)(6)  of  this  section; 

(B)  Suitable  procedures  which  will 
afford  any  person  the  opportimity  to 
apply  for  certification  and  receive 
certification  if  he  or  she  meets  the 
standards; 

(C)  A  right  of  appeal  as  set  forth  in 
paragraph  (i)  of  this  section;  and 

(D)  Suitable  procedures  which  provide 
for  a  probationary  certificate. 

(2)  The  HUD  Certification  Review 
Committee  shall  evaluate  the  evidence 
submitted  by  the  organization  in 
accordance  with  paragraph  (c)(1)  of  this 
section  and  will  determine  in  its 
discretion,  on  the  basis  of  that  evidence 
and  such  other  material  as  may  be 
relevant,  whether  the  qualifications  of 
the  organization  meet  the  criteria  set 
forth  in  paragraph  (c)(1)  of  this  section. 
If  the  qualifications  are  satisfactory, 
HUD  shall  notify  the  organization  of  its 
approval  as  a  certifying  organization. 

(3)  In  the  event  HUD  denies  approval 
of  the  organization,  the  notification  to 
the  organization  shall  set  forth  the 
reasons  for  HUD's  action  in  sufficient 
detail  so  as  to  enable  the  organization  to 
request  reconsideration  of  the 
determination. 

(4)  The  standards,  criteria  and 
program  for  enabling  persons  to  qualify 
for  certification  shall  be  subject  to 
periodic  review  and  reapproval  or 
disapproval  not  less  than  annually  by 
the  HUD  Certification  Review 
Committee.  Such  periodic  review  shall 
include  the  procedures  and  methods  by 
which  the  organization  incorporates  in 
its  training,  evaluation  and  certification 
program  the  current  regulations,  policies 
and  procedures  of  HUD  as  well  as  due 
process  protection  for  the  persons 
certified  or  applying  for  certification. 

(5)  A  current  list  of  approved 
certifying  organizations  and  their 
standards  and  criteria  shall  be 
published  in  the  Federal  Register  as 
organizations  are  approved  or 
reapproved  by  HUD  as  certifying 
organizations,  and  shall  be  sent  to  all 
IHAs  in  the  form  of  a  notice. 

(6)  All  criteria  and  standards  for 
qualifying  for  certification  shall  be 
reasonably  related  to  job  requirements. 
The  assessment  method  used  to 
determine  whether  an  individual  is 


qualified  for  certification  (e.g..  written 
examination)  shall  be  based  on  and 
relate  to  a  valid  analysis  of  the  tasks 
performed  by  Indian  housing  managers 
and  shall  be  fair,  objective,  and  free  of 
ethnic  and  cultural  bias.  HUD  approval 
of  assessment  methodology  may  be 
granted  on  the  basis  of  a  written 
statement  by  an  organization  or 
individual  acceptable  to  HUD  as  being 
qualified  in  the  field  of  assessment 
methodology. 

(7)(l)  Immediately  upon  receiving 
notificaUon  from  HUD  that  its 
application  to  become  an  approved 
certifying  organization  has  been 
approved,  and  no  longer  than  60  days 
following  that  notification,  an  approved 
certifying  organization  may  submit  to 
HUD  a  list  of  all  individuals  who 
already  possess  a  certification  from  the 
organization  provided: 

(A)  The  certification  is  reasonable 
evidence  that  the  certificate  holder  is 
qualified  as  a  housing  manager,  and 

(B)  The  certification  is  currently 
recognized  by  the  approved  certifying 
organization  at  the  time  the  list  of 
names  is  tendered  to  HUD. 

(ii)  Upon  receiving  this  list.  HUD  will 
notify  the  approved  certifying 
organization  that  the  certifications 
issued  to  the  listed  individuals  may  be 
considered  as  satisfying  the  certification 
requirements  of  this  section. 

(d)  Requirements  for  certification. 
Any  person  employed  as  a  housing 
manager  of  dwelling  units  shall  be 
required  to  have  certification  as  a 
housing  manager  (either  full  certification 
or  an  unexpired  probationary 
certification)  from  an  approved 
certifying  organization. 

(e)  Salaries  of  housing  managers. 
Beginning  with  the  budget  submitted  to 
HUD  for  the  first  fiscal  year  which  starts 
at  least  four  months  after  the  date  on 
which  certification  is  required  for  any 
housing  manager,  the  salary  of  such  any 
housing  manager  who  has  not  obtained 
certification  (as  described  in  paragraph 
(d)  of  this  section)  shall  not  be 
considered  an  eligible  operating 
expenditure  (whether  or  not  operating 
subsidy  is  required),  nor  shall  such 
salary  be  approved  as  a  budget  item  for 
the  purpose  of  operating  subsidy 
eligibility.  However,  these  prohibitions 
shall  not  apply  during  the  pendency  of 
an  appeal  filed  pursuant  to  paragraph  (i) 
of  this  section.  Beginning  with  that  same 
fiscal  year  and  thereafter,  the  current 
certification  status  of  all  housing 
managers  shall  be  submitted  by  IHAs  to 
HUD  along  with  the  annual  budget. 

(f)  Compliance  with  civil  service  law 
and  notice  of  termination  procedures.  If 
a  housing  manager  is  denied 
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certification  or  certification  is 
suspended  or  %vithdrawn  and  the  person 
no  longer  has  any  appeal  pending  under 
this  part  the  cdlowance  of  any  salary  as 
an  approvable  budget  item  shall 
terminate,  except  for  such  period  as  may 
necessarily  be  involvwl  in  compliance 
by  the  IHA  with  notice  of  tennination 
and  related  procedures  pursuant  to 
State  or  Tribal  law  or  the  IHA's 
approved  personnel  practices.  Nor  shall 
the  allowance  of  the  salary  as  an 
approvable  budget  item  terminate  if  it 
should  be  determined  as  a  result  of 
administrative  and/or  )udidal 
proceedings  that  under  applicable  civil 
service  or  other  State  or  Tribal  laws  that 
the  oQidal's  services  may  not  be  legally 
terminated  on  grounds  of  his  failure  to 
obtain  certification  under  this  part 

(g)  Costs  of  certification  and  related 
training.  The  reasonable  costs  incurred 
by  an  IHA  for  certification  of  an  IHA 
employee  as  a  housing  manager 
(whether  or  not  the  CCTtification  is 
required  under  diis  part),  including 
training  to  enable  an  IHA  employee  to 
qualify  for  such  certification,  shall  be 
allowable  as  eligible  expenditures  for  an 
IHA.  The  IHA  may,  at  its  discretion, 
include  a  provision  for  payment  of  such 
costs  in  its  operating  budget 

(h)  Denial,  revocation  or  suspension 
of  certification. 

(1)  Grounds  for  denial,  revocation  or 
suspension  of  certification.  Certification 
may  be  denied,  revoked  or  suspended 
by  the  approved  certifying  organization 
which  granted  the  certification,  by  its 
successor,  or  by  HUD,  for  the  following: 

(i)  Acts  of  fraud,  deceit  or 
misrepresentation  in  obtaining  the 
certification; 

(ii)  Acts  ai  gross  negligence, 
incompetency  or  misconduct  in  carrjring 
out  the  duties  of  housing  manager, 

(iii)  Conviction  of  a  crime  involving 
moral  turpitude;  ot 

(iv)  Willful  disregard  of  the 
regulatioiu  and  requirements  applicable 
to  the  Indian  housing  program. 

(2)  Notice  by  the  approved  certifying 
organization.  The  approved  certifying 
organization  shall  serve  a  written  notice 
on  the  certified  person  that  denial 
revocation  ot  suspension  is  being 
considered  and  shall  set  forth  in  the 
notice  with  reasonable  specificity  the 
reasons  for  the  proposed  action.  Said 
notice  shall  also  advise  the  certified 
person  that  he  has  a  specified  number  of 
days  from  receipt  of  the  notice,  to 
respond  in  writing  or  to  request  an 
informal  hearing,  if  the  certified  person 
does  not  respond  within  the  specified 
period,  the  approved  certifying 
organization  may  revoke  or  suspend  the 
certification  and  shall  immediately  so 


advise  the  certified  person,  the  IHA  and 
HUD. 

(3)  Presentation  ofmndeucm  by 
certified  person  and  deteimiaatioa  by 
the  approved  certifying  organixatioa. 
The  certified  person  may  wxaminw  and. 
at  his  expense,  copy  all  documents, 
records  and  regulations  of  the  approved 
certifying  organization  that  are  relevant 
to  the  matter.  The  cotified  person  shall 
have  die  right  to  present  evidence  and 
arguments  in  opiraeition  to  tiie  proposed 
revocation  or  suspension  and  to 
controvert  evidenoe  relied  on  by  the 
approved  certifying  organization  and  he 
or  she  may  elect  to  do  this  in  writing,  or 
at  the  informal  hearing,  or  both. 
Whenever  a  certified  person  requests  an 
informal  hearing,  he  or  she  shall  be 
entitied  to  confront  in  a  reasonable 
manner  and  cross-examine  all  witnesses 
on  whose  testimony  or  information  the 
approved  certifying  organization  relies. 
Evidence  pertinent  to  die  issues  in  the 
approved  certifying  organization's 
notice  may  be  received  and  considered 
without  regard  to  its  admissability  under 
rules  of  evidence  employed  in  judicial 
proceedings.  Upon  considering  all 
evidence  and  arguments  presented,  the 
approved  certifying  organization  shall 
determine  whether  certification  should 
be  revoked  or  suspended  and  shall 
promptly  advise  the  certified  persons  of 
its  determinatioiL  Testimony  shall  be 
recorded  in  some  form  and  such  records 
shall  be  maintained  for  a  period  of  not 
less  than  90  days.  Whenever  the 
approved  certifying  organization's 
decision  is  to  revoke  or  suspend 
certification,  the  notice  shall  set  forth 
with  reasonable  specificity  the 
organization's  findings.  A  decision  to 
revoke  or  suspend  certification  shall  not 
preclude  the  approved  certifying 
organization  from  making  subsequent 
determination  that  a  certified  person 
should  be  reinstated. 

(4)  Either  the  IHA  or  the  housing 
manager  may  appeal  the  determination 
made  by  the  approved  certifying 
organization  pursuant  to  this  section,  in 
accordance  with  paragraph  (i)  of  this 
section. 

(i)  Appeal.  (1)  Any  person  required  to 
hold  certification  as  a  housing  manager 
and  who  is  denied  certification  or  whose 
certification  has  been  revoked  or 
suspended  by  an  approved  certifying 
organization,  may.  at  his  or  her  option. 
file  an  app>eal  with  the  approved 
certifying  organization. 

(2)  The  appellant  shall  have  the  right 
to  request  a  hearing.  If  a  hearing  is 
requested,  it  shall  be  one  at  which  he  or 
she  is  represented  or  accompanied  by  a 
person  of  his  or  her  choice.  The 
appellant  shall  be  afforded  an 


opportiutUy  to  present  oral  testisKHqr 
and  to  rmaa  nvaniiaH  witnesses. 

(3)  loe  approved  oeitifyteg 
organisation  riiall  coasider  tibe  appeal 
on  the  record  and  on  the  basis  vi  the 
evidenoe  presented  "Hie  appellant  and 
the  person  who  uiifiuaBy  denied 
certification  shall  have  the  right  to  add 
to  the  record  affidavits,  testimony,  or 
relevant  infotniation  in  suppor<  of  the 
certification  or  in  support  of  the  denial 
suspension,  or  revocation  of 
certification.  As  prumpdy  as  possible 
(generally  witliin  flO  days  from  the  filing 
date  of  the  appeal),  tiw  approved 
certifying  organisatioa  sliail  render  the 
dedsion  on  tlie  appeal  which  states  the 
reasons  ior  the  dedston.  A  copy  of  the 
decision  ahaO  be  famished  to  the 
appellant  and  to  HUD. 

(4)  All  materials  filed  or  submitted  in 
regard  to  an  appeal  under  this  section 
shall  be  maintained  for  not  less  than  90 
days  following  the  date  of  the  decision 
and  shall  be  available  for  pobbc 
inspection  to  tiie  fall  extent  of  die  law. 

(Infonnation  collection  requi-^ments 
contained  in  paragraph  (c)(1)  of  thit  sectiaa 
have  been  approved  by  the  OfSoe  of 
Management  and  Budget  u^der  OMB  oootrol 

number  2577-0077) 

« 

Subpart  B—Procurament 


i90S.160    Procurement 

(a)  HUD  standards— il]  Applicability. 
This  subpart  sets  forth  Federal 
requirements  to  be  followed  by  IHAs  to 
the  procurement  of  services.  suppLes. 
and  goods. 

(2)  Contracting  authorization.  An  IHA 
may  execute  contracts  without  HUD 
approval  for  the  procurement  of  work, 
materials,  equipment  and/ or 
professional  services,  in  accordance 
with  paragraph  (aX3)(ui)  of  this  section, 
unless  the  IHA  has  been  determined  to 
be  "high  risk",  in  accordance  with  24 
CFR  part  85  and  i  905.135.  When  HUD 
prior  approval  is  not  required  the  IHA 
will  certify  that  program  requirements 
have  been  satisfied  before  it  executes  a 
contract  HUD  will  monitor  IHA 
performance  of  this  functioa  and  may  at 
any  time  require  prior  approval  or 
require  additional  training  of  IHA  stafi, 
in  accordance  with  24  CFR  part  85  and 

S  905.135. 

(3)  Limitations,  (i)  An  IHA  shall  not 
award  a  contract  for  the  protect  until  the 
prospective  contractor  has 
demonstrated  to  the  satisfaction  of  the 
IHA.  the  technical  administrative  and 
financial  capabihty  to  perfonn  contract 
work  of  the  size  and  type  involved  aod 
within  the  time  provided  under  the 
contract  The  IHA  shall  not  award  a 
contract  to  a  person  or  firm  on  the  List 
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of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programa  compiled,  maintained  and 
distributed  by  the  General  Services 
Administration  (GSA).  The  persons 
listed  have  been  debarred  suspended, 
or  determined  ineligible  for  participation 
in  Federal  programs.  (See  24  CFR  part 
24.) 

(ii)  The  IHA  shall  submit  for  HUD 
approval  complete  construction  and  bid 
documents  before  Inviting  bids,  or 
certify  receipt  of  the  required 
architect's/engineer's  certification  that 
the  construction  documents  accurately 
reflect  HUD-approved  construction  or 
repairs,  and  that  the  bid  documents  are 
complete  and  include  all  mandatory 
items.  The  IHA  shall  obtain  HUD 
approval  of  the  proposed  award  of 
contracts  for  repairs,  construction,  and/ 
or  related  equipment  if  the  bid  amount 
exceeds  the  HUD-approved  budget 
amount  or  the  IHA  receives  only  a 
single  bid.  In  all  other  instances,  the 
IHA  shall  comply  with  HUD 
requirements  either  to  submit  the 
proposed  award  for  HUD  approval,  or  if 
authorized  to  proceed  without  specific 
HUD  approval,  to  make  the  award  after 
the  IHA  has  certified 

(A)  that  the  bidding  and  awarding 
procedures  were  conducted  m 
compliance  with  State,  tribal,  or  local 
laws  and  Federal  requirements, 
including  requirements  for  Indian 
preference  and  wage  rates; 

(B)  that  the  award  does  not  exreed 
the  approved  budget  amount  and  is  not 
being  made  on  the  basis  of  a  single  bid; 
and 

(C)  that  HUD  clearance  has  been 
obtained  for  the  award  under  previous 
participation  procedures,  including 
absence  of  the  contractor  from  the  GSA 
List  of  Parties  Excluded  from  Federal 
Procurement  and  Nonprocurement 
Programs. 

(iii)  Unless  an  IHA  has  been  limited 
with  respect  to  its  procurement  and 
management  functions  in  accordance 
with  part  85  and  |  905.135,  the  IHA  may 
execute,  or  approve  any  agreement  or 
contract  for  personal,  management, 
legal,  or  other  services  with  any  person 
or  firm  without  the  prior  written 
approval  of  HUD,  except  under  the 
following  circumstances; 

(A)  Where  the  term  of  the  agreement 
or  contract  (including  renewal|  is  in 
excess  of  two  years;  or 

(B)  Where  the  amount  of  the 
avjreemcnt  or  contract  is  m  excess  of  the 
amount  included  for  such  purpose  in  the 
HUD-approved  development  cost 
budget,  or  operating  budget  or  an 
amount  specified  from  time  to  time  by 
HUD,  as  the  case  may  be;  nr 


(C)  Where  the  agreement  or  contract 
is  for  legal  or  other  services  in 
connection  with  litigation. 

(4)  Records.  An  IHA  shall  maintain 
records  sufficient  to  detail  the 
significant  history  of  a  procurement. 

(5)  Contract  administration.  An  IHA 
is  responsible,  in  accordance  with  good 
administrative  practice  and  sound 
business  judgment,  for  the  settlement  of 
all  contractual  and  administrative  issues 
arising  out  of  procurement. 

(6)  Competition.  All  procurement 
transactions  must  be  conducted  in  a 
manner  providing  full  and  open 
competition. 

(7)  Contract  cost  and  price.  An  IHA 
must  perform  a  cost  or  price  analysis  in 
connection  with  every  procurement 
action.  Including  contract  modifications. 

(b)  IHA  Standards— (^]  IHA 
procedures.  Each  IHA  shall  adopt, 
promulgate,  and  comply  with,  rules  or 
regulations  for  the  procurement  and 
administration  of  supplies,  materials, 
services  and  equipment  in  connection 
with  the  development  and  operation  of 
projects.  The  IHA  will  promptly  furnish 
a  copy  of  these  rules  or  regulations  to 
HUD.  These  rules  or  regulations  shall 
contain  provisions  on  at  least  the 
following  subjects: 

(i)  Procedures  for  procurement  in 
cases  where  competitive  bidding  is 
required,  including  written  selection 
procedures; 

(ii)  Identification  (by  position  title)  of 
IHA  officials  authorized  to  procure 
goods  and  services  when  competitive 
bidding  is  not  required,  and  procedures 
for  such  procurement; 

(iii)  Procedures  for  inventory  control; 

(iv)  Procedures  for  storage  and 
protection  of  goods  and  supplies; 

(v)  Procedures  for  issuance  of.  or 
other  disposition  of,  supplies  and 
equipment; 

(vi)  Procedures  for  implementing 
Indian  preference  requirements; 

(vii)  Procedures  for  handling 
complaints  and  protests  regarding 
procurement; 

(viii)  Standards  of  conduct  governing 
IHA  directors,  officers  and  employees; 

and 

(ix)  Confiict  of  interest  provisions 
governing  directors,  officers,  employees, 
contractors/developers  and  others  doing 
business  with  the  IHA. 

(2)  Contract  admmistralion  system. 
An  IHA  shall  maintain  a  contract 
administration  system  that  ensures  that 
contractors  perform  in  accordance  with 
the  terms,  conditions,  and  specifications 
of  their  contracts  and  purchase  orders. 

(Information  collection  requirement* 
contained  in  para(rBph»(a)(3)(ii)  and  (a)(4)  of 
thit  section  have  been  approved  by  the 
Offii »?  of  ManaRement  and  BudRfl  under 


OMB  control  numbers  2577-0039  and  2577- 
m3a  respectively) 

990S.1»5    tndtanpnNnne* 

(a)  Applicability.  HUD  has 
determined  that  projects  under  this  part 
are  subject  to  section  7(b)  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (25  U.S.C  450e{b)).  (For 
applicability  to  an  IHA's  own 
employment  practices,  see  905.380.) 
Section  7(b)  provides  that  any  contract, 
subcontract  grant  or  subgrant  entered 
into  for  the  benefit  of  Indians  shall 
require  that,  to  the  greatest  extent 
feasible — 

(1)  Preferences  and  opportunities  for 
training  and  employment  in  connection 
with  the  administration  of  such 
contracts  or  subcontracts  be  given  to 
"Indians".  That  Act  defines  "Indians"  to 
mean  persons  who  are  members  of  an 
Indian  tribe,  and  defines  "Indian  tribe" 
to  mean  any  Indian  tribe,  band,  nation, 
or  other  organized  group  or  community, 
including  any  Alaska  Native  village  or 
regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settiement  Act, 
which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians;  and 

(2)  Preference  in  the  award  of 
contracts  or  subcontracts  in  connection 
with  the  administration  of  contracts  he 
given  to  Indian  organizations  and  to 
Indian-owned  economic  enterprises,  as 
defined  in  section  3  of  the  Indian 
Financing  Act  of  1974  (25  U.S.C.  1452). 
That  Act  defines  "economic  enterprise" 
to  mean  any  Indian-owned  commercial, 
industiial.  or  business  activity 
established  or  organized  for  the  purpose 
of  profit,  except  that  the  Indian 
ownership  must  constitute  not  less  than 
51  percent  of  the  enterprise;  "Indian 
organization"  to  mean  the  governing 
body  of  any  Indian  tiibe  or  entity 
established  or  recognized  by  such 
governing  body;  "Indian"  to  mean  any 
person  who  is  a  member  of  any  tribe, 
band,  group,  pueblo,  or  community 
which  is  recognized  by  the  Federal 
Government  as  eligible  for  services  from 
the  Bureau  of  Indian  Affairs  and  any 
"Native"  as  defined  in  the  Alaska 
Native  Claims  Settlement  Act;  and 
Indian  "tribe"  to  mean  any  Indian  tribe, 
band,  group,  pueblo,  or  community 
including  Native  villages  and  Native 
groups  (including  corporations 
organized  by  Kenai.  Juneau.  Sitka,  and 
Kodiak)  as  defined  in  the  Alaska  Native 
Claims  Settlement  Act  which  Is 
recognized  by  the  Federal  Government 
as  eligible  for  services  from  the  Bureau 
of  Indian  Affairs. 
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(b)  Preference  requirements  in 
procurement—  (1)  Preference  by 
contractors  and  subcontractors.  The 
methods  of  procurement  set  forth  in  this 
subpart  incorporate  procedures  for 
implementing  preference  for  Indians, 
Indian-owned  economic  enterprises,  and 
Indian  organizations  in  contracting, 
subcontracting,  training,  and 
employment 

(2)  Preference  by  IHAs.  (i)  To  the 
greatest  extent  feasible,  IHAs  shall,  in 
the  conduct  of  their  own  operations, 
adhere  to  the  requirements  regarding 
preference  in  contracting.  Where  the 
provision  of  preference  is  determined  by 
an  IHA  to  be  infeasible.  the  IHA  shall 
document  in  writing  the  basis  for  its 
findings,  shall  maintain  for  three  years 
the  docimientation  in  its  files  for  HUD 
review,  and  shall  provide  HUD  with  a 
copy  of  the  determination  within  20 
days  of  its  issuance. 

(ii)  To  the  greatest  extent  feasible, 
preference  shall  be  given  to  qualified 
Indians  for  employment  or  training  for 
IHA  staR  positions.  Each  IHA  shall 
document  the  method  and  justification 
used  in  selecting  individuals  for 
employment  or  training.  A  finding  by 
HUD  that  an  IHA  has  not  provided 
preference  to  the  greatest  extent  feasible 
to  Indians  in  selecting  individuals  for 
employment  or  training  shall  be  grounds 
for  HUD  to  invoke  its  remedies  under 
this  part  or  under  the  ACC  which 
remedies  include,  but  are  not  limited  to, 
the  denial  of  future  projects,  as 
discussed  in  §  905.135. 

(c)  Other  preference  requirements — 
(1)  Use  of  non-Federal  funds.  When  both 
HUD  and  non-Federal  funds  are  used  for 
a  project  the  woiic  to  be  accomplished 
with  the  funds  should  be  separately 
identified,  and  HUD's  Indian  preference 
regulations  must  be  applied  to  the  work 
financed  by  HUD.  If  the  funds  carmot  be 
separated,  HUD's  Indian  preference 
regulations  will  apply  to  the  total 
project 

(2)  Monitoring.  Each  IHA  shall  be 
resporuible  for  monitoring  Indian 
preference  implementation  in  its 
contracting,  subcontracting, 
employment  and  training.  Should 
incidents  of  noncompliance  be  found  to 
exist  the  IHA  shall  take  appropriate 
remedial  action.  A  finding  by  HUD  that 
the  IHA  has  not  provided  adequate 
monitoring  or  enforcement  of  Indian 
preference  may  result  in  a  determination 
by  HUD  that  the  IHA  is  in  breach  of  the 
ACC  or  that  the  IHA  lacks 
administrative  capability.  Such  a  finding 
may  constitute  grounds  for  HUD  to 
invoke  its  remedies  under  this  part  or 
under  the  ACC  which  remedies  shall 
include,  but  are  not  limited  to,  the  denial 


of  future  projects,  as  discussed  in 
{  905.135. 

(3)  Off-site  activities.  Preference  in 
contracting,  subcontracting, 
employment  and  training  applies  not 
only  on-site,  on  the  reservation,  or 
within  the  IHA's  jurisdiction,  but  also  to 
contracts  with  firms  that  operate  outside 
these  areas  (e.g..  employment  in 
modular  or  manufactured  housing 
construction  facilities). 

(4)  Locally-imposed  requirements. 
Each  IHA  should  include  in  the 
Invitation  For  Bids  (IFB)  or  Request  For 
Proposals  (RFP)  any  applicable  locally 
imposed  preference  requirements 
properly  enacted  by  the  tribal  governing 
body,  as  adopted  by  the  IHA  and 
approved  by  HUD.  or  should  advise 
bidders  to  contact  the  tribal  governing 
body  to  determine  any  applicable 
preference  requirements.  However,  in  no 
case  may  an  IHA  authorize  or  provide  a 
preference  for  Indians,  Indian-owned 
economic  enterprises,  or  Indian 
organizations,  based  on  particidar  tribal 
affiliation  or  membership. 

(5)  Local  area  residents.  In 
accordance  with  section  3  of  the 
Housing  and  Urban  Development  Act  of 
1968.  each  IHA  shall  to  the  greatest 
extent  feasible,  afford  preference  in 
contracting,  training,  and  employment  to 
lower  income  area  residents.  When  the 
cost  of  a  procurement  is  estimated  to 
exceed  $500.00a  the  IHA  must  include 
in  the  IFB  or  RFP  a  statement  that  "to 
the  greatest  extent  feasible, 
opportunities  for  training  and 
employment  [are  to]  be  given  lower 
income  residents  of  the  project  area  and 
contracts  for  work  in  connection  with 
the  project  [are  to]  be  awarded  to 
business  concerns  which  are  located  in, 
or  owned  in  substantial  part  by  persons 
residing  in  the  area  of  the  project"  For 
this  purpose,  the  project  area  is  usually 
defined  as  the  Indian  reservation.  See  24 
CFR  part  135. 

(d)  Required  contract  clause.  The 
following  language  shall  be  included  in 
any  contracts  or  subcontracts  in 
connection  with  development  or 
operation  of  IHA  projects: 

Section  7(b)  Clause 

(i)  The  work  to  be  performed  under  tliis 
contract  is  on  a  project  subject  to  section  7(b) 
of  the  Indian  Se&-Detenniiiation  and 
Education  Assistance  Act  (25  U.S.C  450e(b)). 
Section  7(b)  requires  that  to  the  greatest 
extent  feasible  (i)  preference  and 
opportiuiities  for  training  and  employment 
shall  be  given  to  Indians,  and  (ii)  preferences 
in  the  award  of  contracts  and  subcontracts 
shall  be  given  to  Indian  organizations  and 
Indian-owned  Economic  Enterprises. 

(ii)  The  parties  to  this  contract  shall  comply 
with  the  provisions  of  said  section  7(b)  of  tlie 
Indian  Self-Determination  and  Education 


AssUtance  Ad  (25  U.S.C  450e(b)  and  all 
HUD  requirements  adopted  pursuant  to 
section  7(b). 

(iii)  In  connection  wrlth  this  contract  the 
parties  shaU.  to  the  greatest  extent  feasible, 
give  preference  in  the  award  of  any 
subcontracts  to  Indian  organizations  and 
Indian-owned  Economic  Enterprises,  and 
preferences  and  opportunities  for  training 
and  employment  to  Indians. 

(iv)  liiis  section  7(b)  clause  shall  be 
incorporated  into  every  subcontract  in 
connection  with  the  project 

(v)  Upon  a  finding  by  the  IHA  or  HUD  that 
any  party  to  this  contract  is  in  violation  of  the 
section  7(b]  clause,  said  party  shall  at  the 
direction  of  the  IHA.  take  appropriate 
remedial  action  pursuant  to  the  contract 

(e)  Eligibility  for  Indian  preference. 
(1)  An  applicant  seeking  to  qualify  for 
preference  in  contracting  or 
subcontracting  shall  submit  proof  of 
Indian  ownership  to  the  DiA  or 
contractor.  Proof  of  Indian  ownership 
shall  include,  but  shall  not  be  limited  to: 

(i)  Certification  by  a  tribe  or  other 
evidence  that  the  applicant  is  an  Indian 
and  therefore  eligible  to  receive 
preference.  IHAs  shall  accept  the 
certification  of  a  tribe  that  an  individual 
is  a  member. 

(ii)  Evidence  such  as  stock  ownership, 
structure,  management  control 
financing  and  salary  or  profit  sharing 
arrangements  of  the  enterprise. 

(2)  An  applicant  seeking  to  qualify  for 
preference  in  employment  and  training 
shall  submit  to  the  IHA  or  contractor, 
certification  by  a  tribe  or  other  evidence 
that  the  applicant  is  an  Indian  and 
therefore  eligible  to  receive  preference. 
IHAs  and  contractors  shall  accept  the 
certification  of  a  tribe  that  an  individual 
is  a  member. 

(3)  An  applicant  seeking  a  contract  or 
a  subcontract  shall  submit  evidence 
sufficient  to  demonstrate  to  the 
satisfaction  of  the  IHA  or  the  contractor, 
as  appropriate,  that  the  applicant  has 
the  technical  administrative,  and 
financial  capability  to  perform  contract 
work  of  the  size  and  type  involved,  and 
within  the  time  provided,  under  the 
proposed  contract  An  applicant  seeking 
employment  and  training  shall  submit 
evidence  sufficient  to  demonstrate  to  the 
satisfaction  of  the  IHA  or  the  contractor. 
as  appropriate,  that  the  applicant 
possesses  the  qualifications  required  for 
employment  or  training. 

(4)  An  IHA  may  state  in  its 
solicitation  that  bidders  must  submit 
evidence  of  eligibility  within  a  specified 
time  period  before  a  scheduled  bid 
opening. 

(5)  An  DiA  may  use  lists  of  pre- 
quahfied  Indians.  Indian  enterprises,  or 
Indian  organizations,  provided  that  the 
IHA  does  not  preclude  potential  bidders 
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from  qualifying  dunng  the  solicitation 
period. 

(6)  If  an  IHA  or  contractor  determine! 
that  an  applicant  ia  ineligible  for  Indian 
preference,  the  IHA  or  contractor  shall 
so  notify  the  applicant  In  writing  before 
(he  award  of  the  contract  or  before 
filling  the  position  or  providing  the 
training  sought  by  the  applicant. 

(f)  Review  procedures  for  complaints 
alleging  inadequate  or  inappropriate 
provision  of  preference.  The  following 
complaint  procedures  are  appbcable  to 
complaints  arising  out  of  any  of  the 
methods  of  providing  for  Indian 
preference  contained  in  this  subpart 
including  alternate  methods  enacted  and 
approved  in  the  manner  described  in 
this  subpart. 

(1)  Each  complaint  (including 
complaints  against  an  IHA  shall  be  in 
writing,  signed,  and  filed  with  the  IllA. 
Complaints  may  b«  filed  only  by  a 
person  or  business  entity  claiming  to 
hive  been  adversely  affected  by  the 
actions  or  inactions  of  an  IHA,  a 
contractor  or  subcontractor  in 
connection  with  the  provision  of 
preference  to  Indians  in  contractinn. 

8  ibcontracting  employment  or  training. 

(2)  A  complaint  must  be  filed  with  the 
U  lA  no  later  than  20  days  from  the  dale 
of  the  action  (or  omisaion)  upon  which 
the  complaint  is  based. 

(3)  Upon  receipt  of  a  complaint  the 
II  lA  shall  promptly  stanrp  the  date  and 
time  of  receipt  upon  the  complaint 

a  knowledge  its  receipt  in  writing  to  the 
complainant  within  five  (5)  days,  and 
shall  investigate,  and  within  15  days 
shall  either  meet  or  communicate  by 
mjil  or  telephone,  with  the  complaining 
p.irty  in  an  effort  to  resolve  the  matter. 
li  all  cases,  but  especially  where  the 
complaint  Indicates  that  e.xpeditious 
action  is  required  to  preserve  the  rights 
of  the  complaining  party,  the  IHA  shall 
endeavor  to  resolve  the  matter  as 
expoditiously  as  possible.  If 
noncompbance  with  Indian  preference 
n-quirements  is  fourui  to  exist  the  IHA 
shall  take  appropriate  steps  to  remedy 
the  norrompliance  and.  if  necessary,  to 
amend  its  procedures  so  as  to  be  in 
cmpliance.  If  the  matter  is  not  resolved 
to  the  satisfaction  of  the  complaining 
party,  or  if  the  IHA  has  failed  to 
communicate  with  the  complaining 
party  in  an  effort  to  resolve  the 
complaint  within  15  days  following  the 
IHA  9  receipt  of  a  complaint  the 
complaining  party  may  file  a  wntten 
complaint  with  the  appropriate  Indian 
Field  Office  of  HITD.  In  any  event, 
complaints  filed  with  HIID  must  be 
received  withm  six  months  after  the 
occurrence  of  the  alleged  adverse  action 
by  the  IHA,  contractor  or  subcontractor. 
The  address  of  th«  Indian  Field  Office 


and  the  name  of  the  appropriate  Indian 
program  officer  shall  be  Included  in  the 
initial  conununication  from  the 
acknowledging  receipt  of  the  complaint 

(4)  Upon  receipt  of  a  written 
complaint  the  HUD  Indian  Field  Office 
will  request  that  the  IHA  provide  a 
written  report  setting  forth  all  relevant 
facts,  including,  but  not  limited  to:  (A) 
The  date  the  complaint  was  filed  with 
the  IHA;  (B)  the  name  of  the 
complainant;  |C)  the  nature  of  the 
complaint,  including  the  manner  in 
which  Indian  preference  was  or  was  not 
provided;  and  (D)  actions  taken  by  the 
IHA  in  addressing  or  resolving  the 
complaint.  The  IHA  shall  provide  copies 
of  its  report  and  all  relevant  documents 
concerning  the  complaint  to  HUD  within 
ten  days  after  receipt  of  the  HUD 
rpquest. 

(5)  Upon  receipt  of  the  IHA's  report 
the  HUD  Indian  Field  Office  will 
determine  whether  the  actions  taken  by 
the  IHA  comply  with  the  requirements 
of  section  7(b)  of  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  and  with  Indian 
preference  requirements  under  this  part. 
Notification  of  the  Field  Office's 
determination  shall  be  provided  to  the 
IHA  and  to  the  complaining  party,  orally 
or  m  writing,  no  later  than  30  days 
following  HUD'S  receipt  of  the 
complaint  If  the  notice  is  oraU  it  shall 
be  promptly  confirmed  in  writing.  If  the 
complaining  party's  alleged  injury  will 
occur  during  this  30-day  period,  the 
HUD  Indian  Field  Office  will  make  a 
good  faith  effort  to  make  its 
determination  before  the  occurrence  of 
such  injury  (e.g..  contract  award). 

(6)  Where  the  HUD  Indian  Field 
Office  determines  on  the  basis  of  the 
facts  provided  by  the  IHA  and  on  the 
basis  of  other  available  information  that 
there  has  been  noncompliance  with 
Indian  preference  requirements,  the 
Field  Office  shall  instruct  the  IHA  to 
take  appropriate  steps  to  remedy  the 
noncompliance  and  to  amend  its 
procedures  so  as  to  be  in  compliance. 

(7)  The  decision  of  the  HUD  Indian 
Field  Office  may  be  appealed  to  the 
Assistant  Secretary  for  Public  and 
Indian  Housi.ng.  The  decision  of  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  shall  constitute  final 
agency  action  for  purposes  of  the 
Administrative  Procedure  Art. 

(Approved  by  the  Office  of  Manajjement  end 
Bud(|{<»t  under  control  number  2577-0078) 

§•08.170    Other req»*ement»«ppfcebte 
to  development  contract*. 

(a)  Bonding  requirements.  Each 
contractor  shall  be  required  to  provide 
adequate  assurance  of  performance  and 
payment  acceptable  to  HUD. 


(1)  The  HUD  field  office  may  approve 
use  of  any  of  the  following  methods  to 
provide  tfds  assurance: 

(i)  Performance  and  payment  bond  for 
TOO  percent  of  the  total  contract  price. 

(ii)  Deposit  with  the  IHA  of  a  cash 
escrow  of  not  less  than  20  percent  of  the 
total  contract  price,  subject  to  reduction, 
with  the  approval  of  HUD  during  the 
warranty  period  commensurate  with 
potential  risk. 

(iii)  Letter  of  credit  for  25  percent  of 
the  total  contract  price,  unconditionally 
payable  upon  demand  of  the  IHA. 
subject  to  reduction,  with  the  approval 
of  HUD,  during  the  warranty  period 
commensurate  with  potential  risk. 

(iv)  Letter  of  credit  for  10  percent  of 
the  total  contract  price  and  compUance 
with  the  procedures  for  monitoring  of 
disbursements  by  the  contractor,  as 
approved  by  HUD. 

(2)  In  the  case  of  a  Mutual  Help 
project  the  term  total  contract  price  as 
used  with  respect  to  each  of  the  above 
assurance  methods  includes  the  value  of 
all  Mutual  Help  contributions  for  work. 
materials,  or  equipment  to  be  provided 
to  the  contractor  for  use  in  performing 
the  contract  work. 

(3)  The  bidding  documents  shall  fully 
set  forth  all  elements  of  the  approved 
method,  or  approved  alternative 
methods,  for  providing  assurance  of 
performance.  After  award  of  the 
contract  and  within  ten  days  after  the 
prescribed  contract  forms  are  presented 
for  signature,  the  successful  bidder  shall 
furnish  to  the  IHA  the  assurance 
required  under  the  method  to  be  used. 

(b)  Executive  Order  11246  (equal 
employment  opportunity).  (1)  Contracts 
for  construction  work  In  connection  with 
Projects  under  this  part  are  subject  to 
Executive  Order  11248  (30  FR  12319).  as 
amended  by  Executive  Order  12319,  as 
amended  by  Executive  Order  11375  (32 
FR  14303).  and  applicable  implementing 
regulations  (24  CFR  part  130;  41  CFR 
chapter  60).  rules,  and  orders  of  HUD 
and  the  Office  of  Federal  Contract 
Compliance  Programs  of  the  Department 
of  Labor.  Executive  Order  1124« 
prohibits  discriminabon  and  requires 
affirmative  action  to  ensure  that 
employee*  or  applicants  for  employment 
are  treated  without  regard  to  their  race. 
color,  religion,  sex,  or  national  origin. 
(2)  Compliance  with  E.0. 11240.  and 
related  regulations,  orders  and 
requirements  shall  be  to  the  maximum 
extent  consistent  with,  but  not  in 
derogation  of.  compliance  with  section 
7(b)  of  the  Indian  Self-DeterminaHon 
and  Education  Assistance  Act. 

(Approved  by  the  Office  of  Management  and 
Budget  under  approval  number  2577-0130) 
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(905.172    Wag*  rate*. 

(a)  Determination  of  prevailing  wage 
rates.  For  the  applicable  method  of 
determination  of  the  prevailing  wage 
rates  to  be  paid  laborers  and  mechanics, 
see  S  905.120(c). 

(b)  Preemption  of  prevailing  wage 
rates.  (1)  A  prevailing  wage  rate 
determined  under  State  or  tribal  law 
shall  be  inapplicable  to  a  contract  or 
IHA-performed  work  item  for  the 
development  maintenance  or 
modernization  of  a  project  whenever 

(i)  The  contract  or  the  work  item  is 
otherwise  subject  to  State  or  tribal  law 
requiring  the  payment  of  wage  rates 
determined  by  a  State,  local,  or  tribal 
government  or  agency  to  be  prevailing 
and  is  for  a  project  assisted  with  funds 
for  lower  income  housing  under  the  Act 
and 

(ii)  The  wage  rate  (the  basic  hourly 
rate  and  any  fringe  benefits)  determined 
under  State  or  tribal  law  to  be  prevailing 
with  respect  to  an  employee  in  any 
trade  or  position  employed  in  the 
development  maintenance,  or 
improvement  of  a  project  exceeds 
whichever  of  the  following  Federal  wage 
rates  is  applicable: 

(A)  The  wage  rate  determined  by  the 
Secretary  of  Labor  purauant  to  the 
Davis-Bacon  Act  (40  U.S.C  27ea.  et  seq.) 
to  be  prevailing  in  the  locality  with 
respect  to  such  trade; 

(B)  An  applicable  apprentice  wage 
rate  based  thereon  specified  in  an 
apprenticeship  program  registered  with 
the  Department  of  Labor  or  a  DOL- 
recognized  State  Apprenticeship 
Agency; 

(C)  An  apphcable  trainee  wage  rate 
based  thereon  specified  in  a  DOL- 
certified  trainee  program;  or 

(D)  The  wage  rate  determined  by  the 
Secretary  of  HUD  to  be  prevailing  in  the 
locality  with  respect  to  such  trade  or 
position. 

(2)  For  the  purpose  of  ascertaining 
whether  a  wage  rate  determined  under 
State  or  tribal  law  for  a  trade  or  position 
exceeds  the  Federal  wage  rate: 

(i)  Where  a  rate  determined  by  the 
Secretary  of  Labor  or  an  apprentice  or 
trainee  wage  rate  based  thereon  is 
apphcable.  the  total  wage  rate 
determined  unaer  State  or  tribal  law, 
Including  fringe  benefits  (if  any)  and 
basic  hourly  rate,  shall  be  compared  to 
the  total  wage  rate  determined  by  the 
Secretary  of  Labor  or  apprentice  or 
trainee  wage  rate;  and 

(il)  Where  a  rate  determined  by  the 
Secretary  of  HUD  is  applicable,  any 
fringe  benefits  determined  under  State 
or  tribal  law  shall  be  excluded  from  the 
comparison  with  the  rate  determined  by 
the  Secretary  of  HUD. 


(3)  Whenever  paragraph  (b)(l)(i)  is 
applicable: 

(!)  Any  solicitation  of  bids  or 
proposals  issued  by  the  IHA  and  any 
contract  executed  by  the  IHA  for 
development  maintenance  or 
modernization  of  the  project  shall 
include  a  statement  as  prescribed  in  this 
paragraph  and  failure  to  include  this 
statement  may  constitute  grounds  for 
requiring  resolicitation  of  the  bid  or 
proposal.  The  statement  that  any 
prevailing  wage  rate  (including  basic 
hourly  rate  and  any  binge  benefits) 
determined  under  State  or  tribal  law  to 
be  prevailing  with  respect  to  an 
employee  in  any  trade  or  position 
employed  under  the  contract  is 
inapplicable  to  the  contract  and  shall 
not  be  enforced  against  the  contractor  or 
any  subcontractor  with  respect  to 
employees  engaged  imder  the  contract 
must  be  Included  whenever  either  of  the 
following  occura: 

(A)  Such  nonfederal  prevailing  wage 
rate  exceeds: 

(1)  The  applicable  wage  rate 
determined  by  the  Secretary  of  Labor 
purauant  to  the  Davis-Bacon  Act  (40 
U.S.C  276a.  et  seq.)  to  be  prevailing  in 
the  locality  with  respect  to  such  trade; 

(2)  An  applicable  apprentice  wage 
rate  based  thereon  specified  in  an 
apprenticeship  program  registered  with 
the  Department  of  Labor  or  a  DOL- 
recognized  State  Apprenticeship 
Agency,  or 

(3)  An  applicable  trainee  wage  rate 
based  thereon  specified  in  a  DOL- 
certified  trainee  program:  or 

(B)  Such  nonfederal  prevailing  wage 
rate,  exclusive  of  any  fringe  benefits, 
exceeds  the  applicable  wage  rate 
determined  by  the  Secretary  of  HUD  to 
be  prevailing  in  the  locality  with  respect 
to  such  trade  or  position. 

(il)  The  IHA  Itself  shall  not  be 
required  to  pay  the  basic  hourly  rate  or 
any  fringe  benefits  comprising  a 
prevailing  wage  rate  determined  imder 
State  or  tribal  law  and  described  in 
paragraph  (b)(2)  of  this  section  to  any  of 
its  own  employees  who  may  be  engaged 
in  the  development  maintenance  or 
modendzation  of  the  project  and 

(iil)  Neither  the  basic  hourly  rate  nor 
any  fringe  benefits  comprising  a 
prevailing  wage  rate  determined  imder 
State  or  tribal  law  and  described  in 
paragraph  (b)(2)  of  this  section  shall  be 
enforced  against  the  IHA  or  any  of  its 
contractors  or  subcontractors  with 
respect  to  employees  engaged  In  the 
contract  or  IHA-performed  work  item 
for  development  maintenance  or 
modernization  of  the  project 

(4)  Nothing  in  this  paragraph  (b)  shall 
affect  the  appUcability  of  any  wage  rate 
established  in  a  collective  bargaining 


agreement  with  an  IHA  or  its 
contractors  or  subcontractors  where 
such  wage  rate  equals  or  exceeds  the 
applicable  Federal  wage  rate  referred  to 
in  paragraph  (b)(l)(ii)  of  this  section,  nor 
does  this  paragraph  (b)  impose  a  ceiling 
on  wage  rates  an  IHA  or  its  contractors 
or  subcontractora  may  choose  to  pay 
independent  of  State  law. 

(5)  The  provisions  of  this  paragraph 
(b)  shall  apply  to  woric  performed  under 
any  prime  contract  entered  into  as  a 
resiUt  of  a  soUcitation  of  bids  or 
proposals  issued  on  or  after  October  6, 
1988  and  to  any  work  performed  by 
employees  of  an  IHA  on  or  after 
October  6. 1988. 

{  MS.17S    Method*  of  pfocurenwiL 

(a)  General. 

(1)  Method  of  providing  Indian 
preference.  This  section  ou dines  specific 
methods  an  IHA  must  follow  In  the 
procurement  of  services,  supplies  and 
other  property.  These  methods  provide, 
to  the  greatest  extent  feasible, 
preference  to  Indian  organizations  and 
Indian-owned  economic  enterprises  in 
contracting  and  subcontracting,  and  to 
Indians  In  employment  and  training.  If  a 
tribal  governing  body  enacts  an 
alternate  method  of  providing  Indian 
preference  within  its  jurisdiction  and  the 
Secretary  approves  the  alternate  method 
as  meeting  the  requirements  of  section 
7(b)  of  the  Indian  Self-Determinatlon 
and  Education  Assistance  Act  for  use  in 
the  HUD-assisted  Indian  housing 
program,  the  IHA  under  that  jurisdiction 
must  implement  the  alternate  method  in 
heu  of  the  methods  specified  in  this 
section.  (For  purposes  of  this  section, 
"tribal  governing  body"  means  the 
governing  body  of  an  Indian  tribe,  as 
defmed  in  i  905.102.  which  exertnses 
powers  of  self-government  and  Is 
Federally  reco^uzed.)  Alternate 
methods  that  provide  for  a  tribal 
preference  will  not  be  approved.  HUD's 
review  of  alternate  methods  of  providing 
preference  will  include  the  extent  to 
which  the  proposed  method  minimizes 
the  risk  of  nonperformance,  promotes 
competition,  assures  cost  containment 
reduces  administrative  burdens  and 
furthers  local  priorities  and  objectives 
while  providing  effective  Indian 
preference. 

(2)  Requirements  applicable  to  all 
contracting. 

(i)  In  all  cases,  the  IHA  shall  include 
in  the  Invitation  For  Bids  (IFB)  or 
Request  For  Proposals  (RFP)  a 
description  of  the  contract  and 
subcontract  bidding  procedures  which 
are  to  be  employed.  A  finding  by  an  IHA 
either  that  a  subcontract  was  awarded 
without  using  the  procedure  required  by 
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the  UIA.  or  that  the  contractor  falsely 
repretenled  that  tubconlract*  would  be 
awarded  to  Indian  enterprise*  or 
organizations,  shall  be  grounds  for 
termination  of  the  contract  between  the 
IMA  and  its  contractor,  or  for  other 
penalties  as  appropriate.  These  grounds 
for  termination  of  the  contract  or  for  the 
imposition  of  other  penalties  shall  be  set 
out  in  the  IFB  or  RFP  and  shall  be 
included  in  each  contract  and 
subcontract. 

(ii)  Each  IFB  and  RFP  shall  state 
whether  the  IHA  maintains  lists  of 
Indian-owned  economic  enterprises  and 
Indian  organizations  by  specialty  (e.g.. 
plumbing,  electrical,  foundations),  which 
are  available  to  developers,  contractors, 
and  subcontractors  to  assist  them  in 
meeting  their  responsibility  to  provide 
preference  in  connection  with  the 
administration  of  contracts  and 
subcontracts. 

(ill)  The  IHA  shall  require  a  statement 
fiom  all  prospective  contractors  or 
lievelopers  describing  how  they  will 
f  rovide  Indian  preference  in  the  award 
of  subcontracts.  Each  IHA  shall  describe 
m  its  IFB  or  RFP  (A)  what  provisions 
each  prospective  developer  or 
contractor  must  include  in  its  statement 
and  (B)  the  factors  that  will  be  used  by 
the  IHA  in  judging  the  statements 
adequacy.  Any  bid  or  proposal  that  fails 
to  include  the  required  statement  shall 
be  rejected  as  nonresponsive.  An  IHA 
may  require  that  a  comparable 
statement  be  provided  by 
sibcontractors  to  their  contractors,  and 
nay  require  a  contractor  to  reject  any 
bid  or  proposal  by  a  subcontractor  that 
frills  to  include  the  statement,  as 
cpetified  by  the  IHA  in  the  IFB  or  RFP. 
(iv)  Each  contractor  or  subcontractor 
shall  submit  a  certification  (supported 
by  credible  evidence)  to  the  IHA  in  any 
instance  where  the  contractor  or 
subcontractor  believes  it  is  infeasible  to 
provide  Indian  preference  in 
subcontracting.  The  IHA  may  examine 
the  evidence  submitted  and  may  accept 
or  reject  the  certification. 

(b)  Small  purchase  procedures. 
(1)  General.  As  an  alternative  to  the 
procurement  procedures  specified  in 
paragraphs  (c),  (d)  and  (e)  of  this 
section,  this  paragraph  provides  for 
simplified,  informal  procurement 
methixls  applicable  to  an  IHAs 
procurement  of  services,  supplies  or 
u'hcr  property  that  do  not  cost  more 
th,in  1.15.000  in  the  aggrt'gate  (paragraph 
(21)  or  for  procurem»'nI  of  property  that 
dcf  s  not  cost  more  than  S2.000 
(paragriiph  (3)). 

(i)  The  provisions  of  i  905.165 
concerning  Indian  preference  apply  to 
s.Tiall  purclidse  procedures,  except  as 
otherwise  specified  in  this  section.  In 


providing  preference,  an  IHA  shall  seek 
maximum  participation  by  Indian- 
owned  economic  enterpnse*  and  Indian 
organizations  and  shall  to  the  extent 
available,  refer  to  hsts  of  qualified 
Indian  supply  sources. 

(ii)  The  IHA  shall  require  a  statement 
from  all  contractors  agreeing  to  provide 
Indian  preference  in  subcontracting, 
training  and  employment  and  shall 
specify  the  method  to  be  used. 

(iii)  An  IHA  must  document  its  efforts 
in  providing  Indian  preference.  If  no 
quotation*  are  solicited  or  received  from 
Indian-owned  economic  enterprises  or 
Indian  organizations,  the  IHA  must  also 
include  as  part  of  its  documentation  a 
statement  explaining  the  reasons  for  the 
lack  of  Indian  participation. 

(2)  Methods  of  procurement— $25,000 
or  less.  For  purchases  aggregating  no 
more  than  $25,000,  an  IHA  may  use  the 
methods  set  forth  in  this  paragraph  or 
the  more  formal  procedures  set  forth  In 
paragraphs  (c)  and  (d). 

(i)  Solicitation.  (A)  An  IHA  may 
solicit  quotations  by  telephone,  letter  or 
other  informal  procedure  provided  that 
the  manner  of  solicitation  provides  for 
participation  by  a  reasonable  number  of 
competitive  sources.  At  the  time  of 
solicitation,  the  parties  must  be 
informed  of  the  item  to  be  procured  with 
sufficient  specificity,  of  the  time  within 
which  quotations  must  be  submitted, 
and  of  the  information  that  must  be 
submitted  with  each  quotation. 
Quotations  must  be  obtained  in  writing. 
A  written  quotation  may  include  a 
confirmation  of  a  previous  oral 
quotation  only  if  it  is  submitted  within 
ten  days  of  the  oral  quotation,  or  by  the 
closing  date  for  submitting  quotations, 
Hs  determined  by  the  IHA. 

(B)  An  IHA  shall  attempt  to  obtain 
quotations  from  a  minimum  of  three 
qualified  sources  in  order  to  promote 
competition  to  the  maximum  extent 
practicable.  Fewer  than  three  quotations 
IS  acceptable  when  the  IHA  has 
attempted  but  has  been  unable  to  obtain 
a  sufficient  amount  of  competitive 
quotations.  In  unusual  circumstances, 
the  IHA  may  accept  the  sole  quotation 
received  in  response  to  a  solicitation.  In 
all  cases,  an  IHA  shall  document  the 
circumstances  when  it  has  been  unable 
to  obtain  at  least  three  quotations. 

Ill)  Aivard.  (A)  Where  the  contract  is 
to  be  awarded  based  upon  price  and 
fixed  specifications,  the  IHA  shall 
award  the  contract  to  the  quahfied 
Indian-owned  economic  enterprise  or 
organization  with  the  lowest  responsive 
quotation  if  it  is  reasonable  and  no  more 
than  10  percent  higher  than  the 
quotation  of  the  lowest  responsive 
quotation  from  any  qualified  source.  If 
no  responsive  quotation  by  a  qualified 


Indian-owned  economic  enterprise  or 
organization  is  within  10  percent  of  the 
quotation  of  the  lowest  responsive 
quotation  from  any  qualified  source, 
award  shall  be  made  to  the  source  with 
the  lowest  quotation. 

(B)  Where  the  contract  is  to  be 
awarded  based  on  factors  other  than 
price,  the  IHA  shall  issue  a  request  for 
proposals/quotations  by  developing  the 
particulars  of  the  solicitation,  including 
a  rating  system  for  the  assigimient  of 
points  to  evaluate  the  merits  of  each 
proposal/quotation.  The  solicitation 
shall  identify  all  factors  to  be 
considered  including  price  or  cost.  The 
IHA  shall  set  aside  15  percent  of  the 
total  number  of  available  rating  points 
for  the  provision  of  Indian  preference. 
Award  shall  be  made  to  the  best 
proposal/quotation,  as  determined 
under  the  rating  system. 

(3)  Methods  of  procurement—S2,000 
or  less.  For  purchases  aggregating 
$2000.00  or  less,  a  IHA  shall  follow  the 
procedures  under  paragraph  (b)(2)  of 
this  section  (Methods  of  procurement — 
$25,000  or  less),  except  that:  (i)  Oral 
quotations  are  acceptable,  subject  to 
documentation  by  the  IHA;  and  (ii)  the 
IHA  may  develop  alternative  methods  of 
providing  Indian  preference,  which  must 
be  in  writing,  must  promote  maximum 
participation  by  Indian  organizations 
and  Indian-owned  economic  enterprise*, 
and  must  be  approved  by  HUD. 

(c)  Procurement  by  sealed  bids 
(Invitations  for  Bid).  (1)  Preference  in 
the  award  of  contract*  and  subcontracts 
that  are  let  under  a  sealed  bid/ 
Invitation  for  Bids  (IFB)  process  (e.g, 
conventional  bid  construction  contracts, 
material  supply  contracts)  shall  be 
provided  as  follow*: 

(i)  The  IFB  may  be  restricted  to 
qualified  Indian-owned  economic 
enterprises  and  Indian  organizations. 
The  IFB  should,  however,  not  be  so 
restricted  unless  the  IHA  ha*  a 
reasonable  expectation  that  the  required 
minimum  number  of  qualified  Indian- 
owned  economic  enterprise*  or 
organizations  are  likely  to  submit 
responsive  bids.  If  two  or  more  (or  at  the 
IHA's  option,  a  number  greater  than  two 
specified  in  the  IFB)  quahfied  Indian- 
owned  economic  enterprise*  or 
organization*  *ubmit  re*ponsive  bid*, 
award  shall  be  made  to  the  qualified 
enterprise  or  organization  with  the 
lowest  re*pon*ive  bid  If  fewer  than  the 
minimum  required  number  of  qualified 
Indian-owned  economic  enterprise*  or 
organizations  *ubmit  re*poDaive  bid*, 
the  IHA  *hall  refect  all  bids,  and  *haU 
readvertise  the  IFB  in  accordance  with 
paragraph  (cKl)(ii)  of  ihi*  •ection.  In 
unusual  circumstances  and  subject  to 
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HUD  approval,  the  IHA  may  accept  a 
single  bid.  e.g..  the  IHA  determine*  that 
the  single  bid  received  is  of  a  fair  and 
reasonable  price,  or  the  IHA  determine* 
that  delajrs  caused  by  readvertising 
would  subject  the  project  to  higher 
construction  costs,  or  the  IHA 
determines  that  the  bid  is  fair  and 
reasonable. 

(ii)  If  the  niA  prefers  not  to  restrict 
the  IFB  as  described  in  paragraph 
(c)(1)[l}  of  this  section:  or  if  an 
insufficient  number  of  qualified  Indian- 
owned  economic  enterprises  or 
orgsnizationa  submit  responsive  bids  in 
response  to  an  IFB  under  paragraph 
(c](1){i};  or  if  a  single  bid  is  not  accepted 
and  approved;  the  IHA  or  contractor 
shall  advertise  for  bids  inviting 
responses  from  non-Indian  as  well  as 
Indian-owned  economic  enterprises  and 
Indian  organizations.  Award  shall  be 
made  to  the  quahfied  Indian-owned 
economic  enterprise  or  organization 
with  the  lowest  responsive  bid  if  that 
bid 

(A)  Is  within  the  maximum  total 
contract  price  established  for  the 
specific  project  or  activity  for  which 
bids  are  being  taken,  aiul 

(B)  I*  no  more  than  "X"  higher  than 
the  total  bid  price  of  the  lowest 
responsive  bid  from  any  qualified 
bidder. 

"X"  is  determined  as  follows: 


i^lesMro^ 

When  itie  lowest 

10X  ol  ttiat  b«j,  or 

reaporvM*  tMd  is  IBM 

ss.ooo 

than  $100,000. 

When  me  kMveat 

reaponawe  tad  k: 

At  leaal  SlOOjOOO.  tout 

•%  of  twt  bid.  or 

IMS  awi  szoo.ooa 

si  6.000. 

At  lea«  $200,000.  but 

8%  o<  that  bid,  or 

teM  awt  S300.000 

$21,000 

At  iMsi  saoo.ooo.  but 

7%  d  tat  bid,  or 

lets  twi  S400/)0a 

$24,000 

At  iMst  S400.000.  but 

6%  ol  ttMl  bid,  or 

leM  than  $500,000 

$25,000 

At  leMt  »500.000.  but 

5%  ol  that  bid.  or 

less  ir^an  $1  mdbcxi. 

$40,000. 

At  least  $1  mMbon.  tout 

4%  at  mat  bML  or 

less  than  S2  nHion. 

$60.tX)0. 

At  isMl  S2  mBon,  bui 

3%  o<  tat  bKt  or 

Ism  IhMi  »4  fnlkon. 

$80,000 

At  leMt  S4  milkon.  but 

2%  o«  that  bid.  or 

IMS  tan  t7  meon. 

$105,000 

S7  mmon  at  mm , 

m«ollhatowasl 

retponsM*  bKl.  with  no 

dollar  ImA. 

If  no  responsive  bid  by  a  qualified 
Indian-owned  economic  enterprise  or 
organization  is  within  the  stated  range 
of  the  total  bid  price  of  the  lowest 
responsive  bid  from  any  qualified 
enterprise,  award  shall  be  made  to  the 
bidder  with  the  lowest  bid. 

(d)  Procurement  by  competitire 
proposals  (Request  for  Proposals).  (1 ) 


Preference  in  iIm  award  of  oootracts  and 

subcontracts  that  an  lei  under 
competitive  proposals/Request  for 
Proposals  (RFP)  process  (eg.,  lor 
turnkey  proposal  oonstructioa  contracts, 
professional  senrioe  oootracts]  shall  be 
provided  as  follows: 

(i)  The  RFP  may  be  restricted  to 
qualified  Indian-owned  economic 
enterprises  and  Indian  oiganizations. 
The  RFP  should  however,  not  be  so 
restricted  unless  the  IHA  has  a 
reasonable  expectation  that  the  required 
minimum  number  of  qualified  Indian- 
owned  economic  enterprises  or  Indian 
organizations  are  likely  to  submit 
responsive  proposals.  If  two  (or.  at  the 
IHA's  option,  a  number  greater  than  two 
specified  in  the  RFPJ  qualified  Indian- 
owned  economic  enterprises  or  Indian 
organization*  submit  responsive 
proposals,  award  shall  be  made  to  the 
qualified  Indian-owned  economic 
enterprise  or  Indian  organization  with 
the  best  proposal.  If  fewer  than  the 
minimum  required  number  of  quaUfied 
Indian-owned  economic  enteiprises  or 
Indian  organizations  submit  responsive 
proposals,  the  IHA  shall  reject  all 
proposals  and  shall  readvertise  the  RFP 
in  accordance  with  paragraph  (d](l)tii) 
of  this  section.  In  unusual  circumstances 
and  subject  to  HUD  approval,  the  IHA 
may  accept  a  proposal  that  is  the  only 
one  received  e.g.  where  the  IHA 
determines  that  delays  caused  by 
readvertising  would  cause  higher  costs, 
or  where  the  IHA  determines  that  the 
proposal  is  fair  and  reasonable.  The 
IHA  shall  develop  the  particulars 
concerning  the  RFP,  including  a  rating 
system  that  provides  for  the  assignment 
of  points  for  the  relative  merits  of 
submitted  proposals.  The  RFP  shall 
identify  all  factors,  including  price  or 
cost,  and  any  significant  subfactors  that 
will  be  considered  in  awarding  the 
contract,  and  shall  state  the  relative 
importance  the  IHA  places  on  each 
evaluation  factor  and  subfactor.  The 
award  shall  be  made  to  the  qualified 
Indian-owned  economic  enterprise  or 
Indian  organization  that  ha*  submitted 
the  most  responsible  proposal  if  the 
proposal  is  within  the  maximum  total 
contract  price  established  for  the 
specific  project  or  activity. 

(ii)  If  the  IHA  prefers  not  to  restrict 
the  RFP  solicitation  as  described  in 
paragraph  (d)(lKi).  above;  or  if  an 
insuHicient  number  of  qualified  Indian 
enterprises  or  organizations 
satisfactorily  respond  under  that 
procednre:  or  if  a  single  proposal  is  not 
accepted  and  approved:  the  IHA  or 
contractor  shall  advertise  for  proposals 
inviting  responses  from  non-Indian  as 
well  as  Indian-owned  economic 
enterprises  and  Indian  organizations. 


The  IHA  shall  develop  die  I 
conoeniiag  Ifae  BFP.  ieduding  a  rating 
system  tlMt  provides  lor  1km  aaaripeaeet 
of  points  for  the  relative  aHrits  ol 
submitted  propoaak.  The  RFP  shall 
identify  aU  factors.  inrJading  price  or 
cost,  and  any  significant  snhtfartrwa  that 
will  be  considefed  in  awarding  the 
contract  and  shall  state  the  relative 
importance  an  IHA  place*  on  each 
evaluation  factor  and  subfactor. 
Notification  that  Indian  preference  is 
applicable  to  tfai*  procurement  shall  be 
included  in  the  RFP  solicitation.  The 
award  shall  be  made  to  the  most 
responsive  proposal  if  the  proposal  is 
within  the  maxiomm  total  contract  price 
established  for  the  specific  project  or 
activity. 

(2)  An  IHA  shall  set  aside  15  percent 
of  the  total  number  of  available  rating 
points  for  the  provision  of  Indian 
preference  in  the  award  of  contracts  and 
subcontracts.  The  percentage  or  number 
of  points  set  aside  for  preference  and 
the  method  for  allocating  these  points 
shall  be  specified  in  the  RFP. 

(3)  An  IHA  may  require  that 
contractors  solicit  subcontractors  by 
using  a  RFP  based  on  a  point  system, 
and  that  contractors  set  aside  15  percent 
of  the  available  rating  points  for  die 
provision  of  Indian  preference  in 
subcontracting.  "Hie  RFP  shall  explain 
the  criteria  to  be  used  by  the  contractor 
in  evaluating  proposals  submitted  by 
subcontractors. 

(e)  Procurement  by  non-competitive 
proposals.  In  the  procurement  of 
equipment,  materials,  and  supplies,  and 
in  the  award  of  contracts  for  services  for 
repairs,  maintenance  and  replacements. 
the  IHA  may  award  a  contract  by 
seeking  a  contractor  without  satisfying 
the  small  purchase,  sealed  bids  or 
competitive  proposals  requirements  for 
competition  only  if  award  under  them  is 
infeasible.  and  one  of  the  following 
applies: 

(1)  The  exigencies  require  immediate 
delivery  of  the  articles  or  performance 
of  the  service: 

(2)  only  one  source  of  supply  is 
available  and  the  purchaaing  or 
contracting  officer  of  the  IHA  ha*  so 
certified; 

(3)  After  solicitation  of  a  number  o( 
sources,  competition  is  determined 
inadequate;  or 

(4)  HUD  has  specifically  authorized 
this  method. 

(f)  Procurement  through  the 
Consolidated  Supply  Prcfgraai  (CSP).  (1| 
HUD  provides  tedmical  assistance  to 
IHAs  in  purchasing  certain  supplies, 
materials,  and  equipment  and  services 
necessary  in  the  developanenL 
operation,  and  maintenance  of  lowei 
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income  houaing  under  ■  Consolidated 
Supply  Program.  Under  thi«  program. 
HUD  enters  into  and  administers 
Consolidated  Supply  Contracts  (CSCs) 
for  the  voluntary  use  of  the  IHAs.  IHAs 
may  make  purchases  for  supply  items 
through  CSCs  between  HUD  and  a 
contractor  without  prior  HUD  approval. 
A  CSC  specifies  the  price  and  terms 
under  which  a  purchase  can  be  made 
from  the  contractor  by  HUD  or  an  IHA. 

(2)  The  CSP  is  subject  to  the  section 
7(b)  Indian  preference  requirements.  An 
IHA  may  use  the  CSP  only  after  it  has 
determined  that  it  cannot  obtain  the 
goods  or  services  from  an  Indian-owned 
economic  enterprise  or  Indian 
organization  for  an  amount  that  is  less 
than  ten  percent  more  than  the  lowest 
cost  available  from  a  CSP  supplier  or 
participant. 

(3)  If  there  are  two  or  more  CSCs 
covering  items  supplied  under  the  same 
specification  and  the  CSCs  provide  for  a 
price  differential,  the  IHA  shall  place  a 
justification  in  its  procurement  files  if  it 
proposes  to  make  its  purchase  from  any 
contractor  other  than  the  one  offering 
the  lowest  price. 

(4)  Purchases  under  CSCs  by  IHAs 
shall  be  made  through  IHA  issuance  of 
its  purchase  order  directly  to  the 
contractor. 

(5)  If  the  IHA  solicits  competitive 
proposals  or  sealed  bids  for 
procurement  of  a  CSC  item,  the  CSC 
contractors  shall  be  included  in  the 
solicitation. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0130) 

S  905.180    TraWng  and  •mpk>ym«nt 
raqutrvfiMnts. 

(a)  IFB  Contracts. 

(I)  For  contracts  let  under  an  IFB.  the 
IFB  shall  state  that  each  contractor  and 
subcontractor  must  include  in  its  bid 
response 

(i)  a  statement  detailing  its 
employment  and  training  opportunities 
and  its  plans  to  provide  preference  to 
Indians  in  implementing  the  contract: 
and 

(ii)  The  number  or  percentage  of 
Indians  anticipated  to  be  employed  and 
trained. 

The  IFB  shall  explain  the  criteria  to  be 
used  by  the  IHA  or  the  contractor  in 
evaluating  contractor  or  subcontractor 
statements. 

(2)  Any  bid  that  fails  to  include  the 
required  statement,  or  that  includes  a 
statement  that  does  not  meet  minimum 
standards  required  by  the  IHA  or 
contractor  (as  appropriate)  shall  be 
rejected  as  nonresponsive. 

(3)  Failure  to  comply  with  the 
submitted  statement  shall  be  a  ground 


for  cancellation  of  the  contract  or  for  the 
assessment  of  penalties  or  other 
remedies.  The  IFB  and  the  contract  shall 
describe  the  actions  that  may  be  taken 
by  an  IHA  for  noncompliance  with  the 
undertakings  set  out  in  the  contractor's 
or  subcontractor's  statement. 

(4)  A  finding  by  HUD  that  an  IHA  has 
entered  into  a  contract  that  failed  to 
include  an  acceptable  statement  on 
preference  in  employment  and  training 
shall  be  grounds  for  HUD  to  invoke  its 
remedies  under  this  part  or  under  the 
ACC  which  remedies  include,  but  are 
not  limited  to,  the  denial  of  future 
projects. 

(b)  RFP  Contracts.  (1)  For  contracts  let 
under  an  RFP.  the  RFP  shall  state  that 
each  contractor  and  subcontractor  must 
include  in  its  proposal  response — 

(i)  A  statement  detailing  its 
employment  and  training  opportunities 
and  its  plan  to  provide  preference  to 
Indians  in  implementing  the  contract; 

and 

(ii)  The  number  or  percentage  of 
Indians  anticipated  to  be  employed  and 
trained. 

The  RFP  shall  explain  the  criteria  to  be 
used  by  the  IHA  or  the  contractor  in 
evaluating  contractor  or  subcontractor 
statements. 

(2)  For  contracts  awarded  under  an 
RFP  restricted  to  qualified  Indian-owned 
economic  enterprises  and  Indian 
organizations,  any  proposal  that  fails  to 
include  the  required  statement,  or  that 
includes  a  statement  that  does  not  meet 
minimum  standards  required  by  the  IHA 
or  contractor  (as  appropriate),  shall  be 
rejected.  For  contracts  awarded  under 
an  RFP  not  so  restricted,  the  RFP  shall 
state  that,  as  a  mandatory  threshold 
requirement,  a  proposal  must  contain 
the  statement  or  the  proposal  will  be 
rejected  without  hirther  evaluation.  If 
the  statement  is  present,  a  maximum  of 
up  to  ten  percent  of  the  total  points 
available  during  evaluation  of  the 
proposal  shall  be  awarded  on  the  basis 
of  the  content  of  the  statement.  (These 
points  are  in  addition  to  and  separate 
from  any  points  awarded  for  the 
provision  of  Indian  preference  in 
contracting  or  subcontracting  in 
accordance  with  |  905.175.) 

(3)  Failure  to  comply  with  the 
submitted  statement  shall  be  a  ground 
for  cancellation  of  the  contract  or  for  the 
assessment  of  penalties  or  other 
remedies.  The  RFP  and  the  contract 
shall  describe  the  actions  that  may  be 
taken  by  an  IHA  for  noncompliance 
with  the  undertakings  set  out  in  the 
contractor's  or  subcontractor's 
statement. 

(4)  A  finding  by  HUD  that  an  IHA  has 
entered  into  a  contract  that  failed  to 


include  an  approved  statement  in 
implementing  preference  in  employment 
and  training  opportunities  shall  be 
grounds  for  HUD  to  invoke  its  remedies 
under  this  part  or  under  the  ACC  which 
remedies  include,  but  are  not  limited  to. 
the  denial  of  future  projects. 

(c)  Provisions  on  employment  or 
training  applicable  to  all  contracts.  The 
IHA  shall  require  contractors  and 
subcontractors  to  provide  preference  to 
the  greatest  extent  feasible  by  hiring 
qualified  Indians  in  all  positions  other 
than  core  crew  positions,  except  where 
the  contractor  adequately  advertises  a 
position  and  no  Indian  either  qualifies  or 
accepts  the  terms  of  employment  The 
IHA  shall  indicate  what  it  considers  to 
be  adequate  advertisement  in  the  IFB  or 
RFP  (as  appropriate)  and  in  the  contract. 
A  core  crew  employee  is  an  Individual 
who  is  (1)  A  bona  fide  employee  of  the 
contractor  or  subcontractor  at  the  time 
the  bid  or  proposal  is  submitted;  or 

(2)  An  individual  who  was  not 
employed  by  the  contractor  or 
subcontractor  at  the  time  the  bid  or 
proposal  was  submitted,  but  who  is 
regularly  employed  by  the  contractor  or 
subcontractor  In  a  supervisory  or  other 
key  skilled  position  when  work  is 
available. 

Each  contractor  shall  submit  a  list  of  all 
core  crew  employees  with  its  bid  or 
proposal.  See  also  part  135.  regarding 
preference  for  lower  income  area 
residents. 

i  905.185    Oovemment-wMe  contract 
re<)ijli  SI  I  Miits> 

A  HUD  regulation  found  at  24  CFR 
part  85  embodies  government-wide 
administrative  requirements  for  grants 
to  State.  local  and  Federally  recognized 
Indian  tribal  governments.  The  contract 
provisions  listed  in  S  85.36(i)  of  that 
regulation  are  to  be  included  in  any  IHA 
contracts. 

Subpart  C—Oev«iopm«nt 

1905.201    Rote*  and  responslMRtie*  of 
Federal  •fleneJe* 

HUD.  IH&  BIA,  and  other  appropriate 
agencies  shall  coordinate  functions  in 
accordance  with  the  Interdepartmental 
Agreement,  which  is  Included  as 
appendix  1  to  this  subpart. 

1905.205    Alocalton. 

HUD  will  allocate  funds  to  Indian 
field  offices  using  a  systematic  process 
that  consider*  the  relative  need  for 
housing  in  each  Region  or  other 
geographic  area,  based  on  the  most 
recent  and  reliable  data  available.  See 
24  CFR  part  791.  subpart  D. 
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(a)  Development  of  new  unita  will  be 
permitted  instead  of  acquisitioo  of 
existing  boosing,  w^ienever  die  IHA 
demonstrates  that  the  cost  of  new 
construction  would  be  less  than  the  cost 
of  acquiring  existing  housing  or 
acquiring  and  rehabilitating  existing 
housing  (including  the  reserve  for  major 
repairs  in  an  acquired  rental  proiect|  or 
the  IHA  demonstrates  that  diere  is  no 
suitable  existing  housing  to  acquire  in 
tliearea. 

(b)  Among  proposed  development 
proiects.  HUD  will  give  priority  to 
projects  consisting  of  hcMising  suitable 
for  large  families  (three  or  more 
bedrooms). 

{905.215    Produetkm  metttods  and 
reQiiirenMnta> 

(a)  Choice  and  approval  of  production 
method.  The  IHA  shall  state  on  the 
application  for  a  project  its  choice  of 
one  of  the  production  methods  described 
in  this  section  and.  if  the  method 
selected  is  force  account,  its  justification 
in  accordance  with  paragraph  {a)(e)  of 
this  section.  If  HUD  disapproves  the 
IHA's  preferred  development  method,  it 
will  furnish  a  statement  of  its  reasons  to 
the  IHA. 

(1)  Conventional  method.  Under  the 
conventional  method,  the  IHA  plans  the 
project  and  prepares  drawings  and 
specifications.  After  the  plans  and 
specifications  are  approved  as 
described  in  (  905.260.  the  IHA  solicits 
competitive  bids  through  public 
advertisement  and  awards  the  contract 
to  the  lowest  responsible  bidder.  The 
contractor  shall  be  required  to  provide 
completion  assurance  in  the  form  of  100 
percent  performance  and  payment 
bonds  or,  in  accordance  with  24  CFR 
85.3e(h),  a  lesser  percentage  or  other 
security  approved  by  HUD.  The 
contractor  receives  progress  payments 
during  construction,  and  a  final  HUD- 
approved  payment  upon  completion  in 
accordance  with  the  contract 

(2)  Turnkey  method.  Under  the 
Turnkey  method,  the  IHA  advertises  for 
developers  to  submit  proposals  to  build 
a  project  described  in  the  IHA's 
invitation  for  proposals.  The  invitation 
for  proposals  may  prescribe  the  sites  to 
be  used.  The  IHA  evaluates  the 
proposals  and  selects  the  best 
proposal — subject  to  HUD  review  and 
concurrence — after  considering  price, 
design,  site,  the  developer's  experience 
and  other  evidence  of  the  developer's 
ability  to  complete  the  project  After 
HUD  concurrence  in  the  proposal 
selected  by  the  IHA.  the  IHA  may 
award  the  contract  to  the  successful 
developer,  who  prepares  working 
drawings  and  specifications  unless 


previously  provided  by  the  IHA.  Tlie 
IHA  and  the  developer  enter  into  a 
contract  of  sale  after  the  drawings  and 
spedficatioos  are  reviewed  by  HUD  as 
required  under  |  90S.20a  Upon 
completion  of  the  project  (or  stages 
thereof)  in  aocordanoe  with  the  ooatract 
of  sale,  the  IHA  purchases  the  project 
(or  stage)  bom  the  developer.  "Tlie  IHA 
may  contract  for  assistance  in  preparing 
the  invitatioa  and  evaluating  proposals. 
The  IHA  must  obtain  independent 
inspection  services  by  an  architect 
engineer  or  other  qualified  person  during 
construction.  The  IHA  may  reqaire  the 
developer  to  furnish  oompletioD 
assurance  in  the  fbnn  of  100  percent 
performance  and  payment  bonds,  or 
other  security  as  approved  by  HUD  in 
accordance  with  24  CFR  8S.3fl(b).  unless 
otherwise  required  by  state  law. 

(3)  Modified  Turnkey.  Under  this 
modified  method,  the  procedure  is  the 
same  as  under  the  conventional  method, 
except  that 

(i)  The  developer  will  receive  no 
progress  payments  from  the  IHA  and 
will  be  responsible  for  acceptable 
completion  before  receiving  any 
payment  from  the  IHA;  and 

(ii)  In  accordance  with  24  CFR 
85.36(h),  the  IHA  may  require  the 
developer  to  furnish  assurance  in  the 
form  of  100  percent  performance  and 
payment  bcmds,  or  other  security  as  may 
be  approved  by  HUD.  The  IHA's 
decision  whether  or  not  to  require 
bonding  or  other  security  shall  be 
included  in  tlie  invitation  for  bids  or 
proposals. 

{*)  Self -Help.  The  Seif-Help  method  is 
applicable  only  to  the  Mutual  Help 
Homeownership  Opportunity  program. 
Under  this  method,  a  small  group  of 
families  builds,  with  techni^ 
assistance  and  supervision  and 
materials  provided  by  the  IHA.  a 
substantial  portion  of  the  homes  to  be 
purchased  by  the  families  in  the  group. 
Their  work  is  supplemented  by  skilled 
labor  obtained  under  contract  See 
subpart  F  for  more  details  concerning 
this  method. 

(5)  Acquisition  of  existing  housing 
(with  or  without  rehabilitation).  Under 
the  Acquisition  method,  the  IHA 
purchases  existing  housing  that  tauy 
need  only  minor  repairs  or  that  may 
require  substantial  rehabilitatioa  Repair 
or  rehabilitation  may  be  accomplished 
before  acquisition  using  Turnkey 
procedures  or  after  acquisition  using 
Conventional  or  Force  Account 
procedures.  An  ACC  msy  be  executed 
before  site  approval,  provided  the  IHA 
demonstrates  to  the  satisfaction  of  the 
HUD  field  office  that  adequate  sites  are 
available  to  cover  the  units  contained  in 
the  program  reservation. 


(6)  Faroe  oocaonf  method.  (1)  UoAm 
the  Force  Aocoant  aatkid.  an  filA 
performs  ciuiislnifJlM  or  nthahiHtailoB 
using  its  own  worit  faret.  < 
or  in  Gonioioatioa  adfli  a 
See  1 906.280  oancaniii«  final 
drawings. 

(2)  The  Pdroe  Aanant  method  awy  be 
used  only  if  justifted  by  the  IHA  aad 
approved  by  ttie  HUD  field  office.  The 
IHA  must  demonstrate  dnt  it  has  the 
technical  and  administrative 
capabilities  to  oomplets  ttie  project 
within  the  projected  time  and  budget 
The  HUD  field  office  shaQ  reqaife  Ihat  a 
tribe  or  IHA  ayee  in  writing  to  cover 
any  costs  in  excess  of  the  HUD- 
estimated  constractMn  costs. 
demonstrate  diat  It  has  the  financial 
resources  to  meet  the  excess  costs  op  to 
a  specified  amount  and  provide  some 
form  of  security  acceptable  to  HUD  to 
cover  excess  costs.  For  this  purpose,  an 
IHA  may  use  assets  including  funds 
maintained  in  its  reserve  for 
replacements  received  from  the  sale  of 
Mutual  Help  units. 

(b)  Public  advertisement  Contracts 
for  development  of  a  project  shaD  be 
awarded  only  after  public  advertisement 
for  competitive  bids  or  proposals.  The 
advertisement  shaD  inform  aD 
prospective  bidders  or  proposers  of  any 
applicable  HUD  preference  regulations 
for  Indian  contractors  and  of  any 
tribally  developed  preference 
requirements  that  are  not  inconsistent 
with  HUD  regulations. 


I90&220    Applcafloni 

(a)  Submission  to  HUD.  An  IHA  may 
submit  an  application  for  a  project  after 
HUD  issues  s  general  notification  that 
funds  are  available.  The  application 
shall  be  on  the  form  prescribed  by  HUD 
and  shall  be  accompanied  by  all  the 
legal  and  administrative  attachments 
required  by  the  form.  The  application 
must  include  comments  by  the  Chief 
Executive  Officer  on  behalf  of  the  unit  of 
local  government  where  the  project  is  to 
be  located.  Where  the  provisions  for  the 
necessary  local  government  cooperation 
are  not  contained  in  the  ordinance  or 
other  enactment  creating  the  IHA.  the 
IHA  shall  submit  an  executed 
cooperation  agreement  (or  a  copy  of  an 
existing  one)  for  the  location  involved, 
which  is  sufficient  to  cover  the  number 
of  units  in  the  application. 

(b)  Actioa  on  application.  (1)  HUD 
will  acknowledge  receipt  of  the 
application  and  begin  review  of  the 
application  within  90  days  after  receipt 
liie  application  must  be  complete,  mast 
demonstrate  legal  sufficiency,  and  tlw 
IHA  must  have  satisfied  any 
requirements  unposed  in  accordance 
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with  i  905.135.  If  it  ia  evident  that  any 
applicabon  faili  to  tatisfy  these 
requirements,  the  HUD  field  ofTice  wiU 
immediately  return  the  application  and 
will  identify  in  writing  the  deficiencies 
and  permit  the  IHA  an  opportunity  to 
make  corrections  within  a  reasonable 
period  of  time.  If  an  application  satisfies 
these  prerequisites.  HUD  will  review  the 
application  and  determine  its  ranking  in 
comparison  to  other  applications. 

(2)  HUD  will  afford  the  statutorily 
prescribed  priority  to  applications  for 
units  of  three  or  more  bedrooms  by 
sorting  applications  for  each  program 
into  three  groups,  based  upon  the 
proposed  bedroom  distribution 
indicated  on  the  application.  Group  I 
will  be  composed  of  applications  for 
projects  consisting  only  of  units  with 
three  or  more  bedrooms.  Croup  II  will 
be  composed  of  applications  for  projects 
that  have  a  mix  of  units  with  three  or 
more  bedrooms  and  units  of  fewer  than 
three  bedrooms.  Group  III  will  be 
composed  of  applications  for  projects 
containing  only  units  of  fewer  than  three 
bedrooms.  Applications  in  Group  I  will 
receive  priority  funding  over  Group  II. 
and  Group  II  applications  will  receive 
priority  over  Group  III  applications. 

(3)  Complete  and  eligible  applications 
of  Group  I.  Croup  II.  and  Croup  111  will 
be  ranked  separately  for  each  program. 
The  score  calculated  for  the  application 
of  an  IHA  that  has  not  previously  been 
funded  will  be  adjusted  before  ranking 
by  multiplying  the  score  by  a  factor  of 
2.5  to  compensate  for  a  lack  of 
experience  on  which  to  base  a  ratmg. 
The  rankings  will  be  based  on  awarding 
points  to  each  application  for  the 
fallowing  categories: 

|i)  The  relative  unmet  need  for 
housing  units  compared  to  the  other 
eligible  applications  for  that  group, 
based  on  IHA  waiting  lists  and  the  total 
number  of  units  in  management  and  in 
the  development  pipeline.  For  IHAs  that 
have  not  previously  been  funded,  the 
points  for  this  category  will  be  40.  For 
all  other  IHAs,  this  need  will  be 
measured  for  each  program  type  by 
dividing  the  number  of  families  on  the 
waiting  list  for  the  size  of  units  involved, 
by  the  IHA's  total  number  of  units  in 
management  and  under  development.  If 
the  result  of  this  division  is  greater  than 
1  00.  the  points  for  this  category  shall  be 
40.  Otherwise,  the  result  of  this  division 
shall  be  multiplied  by  40  to  calculate  an 
IHAs  points  for  this  category  The 
maximum  number  of  points  an  IHA  can 
receive  is  40  points 

(ii)  The  relative  IHA  occupancy  rate 
compared  to  the  occupancy  rates  of 
other  eligible  IHA  applications  in  that 
group  The  occupancy  rate  for  an  IHA 
shall  be  dt-nved  from  tho  most  recent 


data  in  the  HUD  Management 
Information  Retrieval  System  national 
data  base,  which  reports  total  units 
available  and  total  units  occupied  based 
on  information  supplied  by  IHAs  on 
forms  submitted  periodically  to  HUD. 
For  all  IHA  projecU  in  management,  the 
total  number  of  units  occupied  is 
divided  by  the  total  number  of  units 
available.  multipHed  by  100.  This 
occupancy  rate  for  an  IHA  will  then  be 
divided  by  the  highest  occupancy  rate  of 
any  IHA  in  the  group  (never  to  exceed 
97%,  in  any  event),  and  this  ratio  shall 
be  multiplied  by  20  to  calculate  an  IHAs 
points  for  this  category.  BHAs  that  have 
not  previously  been  funded  do  not  have 
any  experience  on  which  to  base  an 
occupancy  rate,  and  they  shall  receive 
no  points  for  this  category.  The 
maximum  number  of  points  that  an  IHA 
can  receive  is  20  points. 

(iii)  Length  of  time  since  the  last 
Program  Reservation  date.  The  number 
of  days  from  January  1. 1990  to  the  date 
of  the  last  Program  Reservation  for  an 
IliA  shall  be  divided  by  the  longest 
time,  in  number  of  days,  since  the  last 
Program  Reservation  for  any  IHA  in  the 
group,  and  this  ratio  shall  be  multiplied 
by  20  to  calculate  an  IHA's  points  for 
this  category.  IHAs  that  have  not 
previously  been  funded  do  not  have  any 
experience  on  which  to  base  a  rating, 
and  they  shall  receive  no  points  for  this 
category.  The  maximum  number  of 
points  that  an  IHA  can  receive  is  20 

points. 

(iv)  Current  IHA  development  pipeline 
activity.  IHAs  that  have  not  previously 
been  funded  do  not  have  any  experience 
on  which  to  base  a  rating,  and  they  shall 
receive  no  points  for  this  category.  All 
other  IHAs  will  start  with  20  points.  For 
each  IHA  development  that  was  not 
completed  by  January  1, 199a  points  will 
be  deducted  as  follows: 

(A)  For  each  IHA  development  not 
having  an  approvable  Development 
Program  submitted  within  one  year  of 
Program  Reservation  date  (not  courting 
days  under  statutory  exclusions).  4 
points  are  deducted — up  to  a  maximum 
deduction  of  20  points. 

(B)  For  each  IHA  development  not 
achieving  construction  start  within  30 
months  (not  counting  days  under 
statutory  exclusions),  4  points  are 
deducted — up  to  a  maximum  deduction 
of  20  points. 

(C)  For  each  IHA  development  not 
meeting  HUD  requirements  for 
administration  of  development  contracts 
as  set  forth  in  the  regulations  and 
handbooks,  4  points  are  deducted— up 
to  a  maximum  deduction  of  20  points. 

(4)  The  ranking  process  will  produce 
an  ordered  list  of  IHAs  that  may  receive 
funding.  The  order  is  established  by  the 


total  number  of  poinU  the  •pplication 
received  In  the  rating  process.  For  each 
program  type,  the  application  with  the 
highest  point  total  among  Group  I 
applications  will  be  funded  first  the 
next  highest  will  be  funded  second, 
continuing  throtigh  the  Group  I 
applications  and  then  through  Group  II 
applications,  and  then  through  Group  HI 
applications,  until  funds  are  exhausted. 

(5)  HUD  will  notify  each  IHA  that 
submitted  an  application,  in  writing, 
whether  iU  application  was  selected  for 
funding. 

(i)  If  HUD  awards  funding  to  an  IHA 
for  the  requested  number  of  uniu  or  for 
fewer  unit*.  HUD  will  proceed  with  a 
program  reservation. 

(ii)  If  HUD  awards  funding  to  the  IHA 
for  fewer  units  than  the  number 
requested.  HUD  will  provide  a  written 
justification  for  the  reduction. 

(iii)  If  the  IHA's  application  is  not 
selected  for  funding.  HUD  will  Include  in 
the  notice  a  description  of  the  method 
used  in  making  the  funding  selections 
and  any  specific  Information  as  to  how 
the  IHA  was  rated  on  Individual  criteria 
in  relation  to  other  IHA*. 

(6)  The  HUD  field  office  will  maintain 
specific  written  documentation  outlining 
the  criteria  used  In  making  all  funding 
decisions.  All  relevant  documentation 
will  be  made  available  to  IHAs  upon 
request 

(c)  Program  reservation.  (1)  The 
program  reservation  will  specify 
program  type,  housing  type,  household 
type,  development  method,  the  funds 
reserved,  and  the  minimum  number  of 
total  units  and  units  of  each  bedroom 
size  to  be  developed.  The  program 
reservation  will  require  an  IHA  to 
submit  a  development  program  within  a 
specified  time  (see  |  905.225)  and  will 
limit  the  total  project  development  cost 
to  the  TDC  level. 

(2)  As  long  as  the  total  project 
development  cost  is  not  exceeded,  this 
minimum  number  of  units  may  be 
increased.  However,  no  additional  units 
may  be  developed  until  HUD  approves 
an  amendment  to  the  program 
reservation.  If  an  IHA  desires  to  develop 
more  than  the  minimum  number  of  units 
approved  in  the  program  reservation,  it 
must  submit  to  HUD  a  request  to  amend 
the  program  reservation.  Including  a 
justification  for  the  Increase. 

(d)  Execution  of  ACC.  (1)  Upon 
issuance  of  the  program  reservation. 
HUD  and  the  IHA  may  execute  an  ACC 
to  cover  the  costs  of  surveys  and  other 
HUD-approved  planning  activities  with 
respect  to  the  number  of  units  covered 
by  the  program  reservation.  The  amount 
of  the  ACC  will  not  exceed  3  percent  of 
the  total  development  cost  of  the 


project  except  as  provided  in  paragraph 
(d)(2)  of  this  section. 

(2)  HUD  may  execute  an'ACC  for 
amounts  in  excess  of  3  percent  if  the 
IHA  demonstrates  to  the  satisfaction  of 
the  HUD  field  office  that— 

(i)  because  of  imiuual  circtmistances 
it  is  essential  that  development  costs  in 
such  amoiuits  or  for  such  purposes  be 
incurred  before  execution  of  an  ACC  for 
construction  and  operation;  and 

(ii)  the  project  will  successfully 
proceed  to  execution  of  an  ACC  for 
construction  and  operation. 

(3)  Funds  for  planning  shall  in  no 
event  be  provided  or  used  for  purposes, 
or  in  amounts,  that  would  not  be 
approvable  for  inclusion  in  a 
development  cost  budget 

(4)  The  IHA  shall  submit  for  HUD 
approval  together  with  the  request  for 
an  ACC  for  planning  a  proposed 
preliminary  budget  ACC  funds  for 
planning  shall  not  be  approved  or 
expended  except  in  accordance  with  a 
HUD-approved  preliminary  budget 

(5)  Use  of  development  or  operating 
funds  of  other  projects  under  ACC  to 
cover  costs  for  a  project  that  is  still  in 
the  planning  stages,  and  for  which  a 
development  program  has  not  been 
adopted  or  an  ACC  for  construction  and 
operation  has  not  been  executed,  is 
strictly  prohibited. 

(e)  ACC  amendment  for  construction 
and  operation.  An  amendment  to  the 
ACC  to  cover  development  and 
operation  of  a  project  shall  not  be 
executed  imtil  the  sites  have  received 
final  HUD  approval  (except  for 
acquisition)  and  the  IHA  has  adopted, 
and  HUD  has  approved,  the 
development  program  for  the  project  In 
no  event  may  an  IHA  execute  a  contract 
for  construction  or  development  before 
the  execution  of  an  ACC  amendment  for 
construction  or  development 

(Information  collection  requirements 
contained  in  paragraph  (a)  of  this  section 
were  approved  by  the  officfl  of  Management 
and  Budget  under  OMB  control  number 
25770-0030) 

8MS.229    MA  devatopment  program. 

An  IHA  development  program  is 
required  for  all  development  methods, 
and  must  be  approved  by  HUD. 

(a)  IHA  Bubmission.  (1)  Within  one 
year  of  the  program  reservation  date, 
the  IHA  shall  prepare  and  submit  to 
HUD  a  complete  development  program 
on  a  form  prescribed  by  HUD.  The 
IHA's  failure  to  satisfy  this  requirement 
may  result  in  a  HUD  determination  of 
lack  of  administrative  capability  and 
categorization  as  a  "high  risk"  IHA.  in 
accordance  with  i  906.135. 

(2)  If  the  IHA  does  not  submit  a 
development  program  within  one  year, 


HUD  will  conUct  the  IHA  to  attempt  to 
resolve  any  problems  preventing  the 
submission  of  a  development  program. 
In  any  event  the  IHA  must  commence 
construction  within  30  months  from  the 
program  reservation  date.  An  IHA's 
failure  to  commence  construction  30 
months  constitutes  grounds  for 
termination  of  the  project 

(b)  HUD  review.  HUD  will  review  the 
IHA  development  program  upon  receipt 
HUD  will  advise  the  IHA  of  any 
deficiencies  and  will  provide  the  IHA  an 
opportimity  to  make  corrections  within 
a  reasonable  period  of  time.  To  be 
approvable,  the  development  program 
must  demonstrate  legal  sufficiency,  the 
financial  feasibility  of  the  project  and 
its  compliance  with  all  program 
requirements.  Upon  conclusion  of  HUD's 
review,  the  development  program  will 
be  either  approved  or  disapproved.  If 
the  development  program  is  approved, 
the  ACC  will  be  executed  or  amended, 
as  necessary,  and  the  IHA  will  be 
authorized  to  acquire  the  units  or 
prepare  final  plans  for  constniction.  If 
the  development  program  is 
disapproved.  HUD  will  notify  the  IHA  of 
the  reasons. 

(Information  collection  requirements 
contained  in  paragraph  (a)  of  this  section 
were  approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number  2577- 
0036) 

S  905.230   Site  asiactlon  uNmI^ 

(a)  Relation  to  Tribal,  local  and 
regional  plans.  Selected  sites  must 
comply  with  all  applicable  Tribal  local 
and/or  regional  plans. 

(b)  Access  roads.  Access  roads  up  to 
the  boundaries  of  multi-unit  sites  shall 
be  provided  by  the  BIA,  the  tribe  or 
other  appropriate  agency  and  shall  not 
be  an  eligible  cost  of  the  project  Access 
roads  up  to  the  boundaries  of  individual 
homesites  in  a  scattered  site  project 
shall  be  provided  by  the  homebuyer.  the 
tribe,  or  other  appropriate  agency  and 
shall  not  be  an  eligible  cost  of  the 
project  Access  roads  shall  be 
maintained  by  a  responsible  local  entity 
to  provide  safe  and  suitable  vehicular 
acciess  at  all  times.  No  site  may  be 
approved  unless  such  access  roads 
exist  or  a  written  assurance  has  been 
obtained  from  the  responsible  entity 
that  roads  will  be  constructed  before 
commencement  of  project  construction. 

(c)  Utilities.  (1)  Before  final  site 
approval  the  IHA  shall  obtain  a  written 
assurance  from  the  IHS  (or  the 
appropriate  local  agency)  that  adequate 
water  and  sanitation  facUities  exist  or 
will  be  provided  in  time  for  occupancy 
of  the  housing. 

(2)  Before  final  site  approval  the  IHA 
shall  obtain  a  written  assurance  from 


the  appropriate  utility  companies  (or 
other  responsible  entities)  providing 
electricity  and  heating  and  cooking  fuels 
that  the  sources  exist  or  will  be 
provided  in  time  for  occupancy  of  the 
housing. 

(3)  Before  final  site  approval  the  IHA 
must  demonstrate  that  all  utility 
services  necessary  for  the  operation  of 
the  project  are  available  and  that  no 
legal  political  geographical  or 
contractual  obstactes  exist  that  will 
prevent  access  to  these  utility  services. 

(d)  Physical  characteristics  of  site. 
The  physical  characteristics  of  a  site 
shall  facilitate  overall  economy  in  site 
preparation,  construction,  and 
management  Only  reasonable  costs  will 
be  approved  for  surveys,  planning,  test 
borings,  and  test  wells. 

(e)  Topography.  (1)  Sites  with 
dominant  grades  in  excess  of  fifteen 
degrees  shall  not  be  used  unless  no 
other  approvable  sites  are  available,  in 
which  case  a  written  jtistification  shall 
be  provided. 

(2)  Low-lying  sites  shall  not  be 
approved  unless  practical  and 
economical  means  of  surface  drainage 
can  be  provided  to  accommodate  the 
level  of  rainfall  expected. 

(3)  The  topography  shall  permit  the 
acceptable  placement  of  the  proposed 
number  and  type  of  units. 

(f)  Subsurface  conditions  and  natural 
hazards.  (1)  Where  there  is  any 
evidence  to  suggest  that  a  site  may  have 
unsuitable  bearing  qualities  or  excessive 
areas  of  rock  to  be  excavated,  final  site 
approval  will  not  be  given  until  an 
examination  of  the  adverse  conditions 
has  indicated  that  they  can  be  overcome 
without  unreasonable  additional  costs 
to  the  project 

(2)  Final  site  approval  will  not  be 
given  if  the  hazard  of  earthslides  exists 
either  on  the  site  or  on  adjacent  land. 

(3)  The  DiA  shall  take  appropriate 
precautions  in  the  design  of  the  project 
in  areas  where  local  experience  shows 
past  loss  of  life  or  damage  resulting  from 
earthquakes,  hurricanes,  tornadoes,  or 
other  natural  disasters. 

(4)  The  IHA  shall  undertake 
subsurface  soil  investigations,  if 
required,  as  soon  as  tentative  site 
approval  is  given. 

(5)  Final  site  approval  will  not  be 
given  if  it  has  been  determined  that 
there  is  an  unreasonable  risk  of  natural 
hazard,  unless  such  risk  can  be 
mitigated  through  design  and 
construction. 

(g)  Flooding.  Final  site  approval  will 
not  be  given  for  a  site  located  In  a 
special  flood  hazard  area  identified  by 
the  Federal  Emergency  Management 
Agency  or  a  wetiand  designated  by  the 
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Ufpartment  at  Interior  or  the  U.S.  Army 
Corps  of  En^^ince™  until  it  has  received 
special  proceMing  by  HUD  and  been 
found  to  be  in  compliance  with 
Executive  Orders  11988  iFloodplain 
Management)  and/or  11990  (Protection 
of  Wetlands)  in  accordance  with 
{  905.1 20(aV  See  also  the  requirement 
for  flood  insurance  ooverHge  found  in 
S  905.12D(b). 

(h)  Mulu-iuut  and  tcattered sites.  A 
pro)ect  msy  consist  of  a  multi  unit  site 
(including  individual  homes  on 
cortijpiotts  kjis).  or  scaMered  sifsx.  or  a 
combination. 

(i)  Sue  of  site*  (1)  I  he  size  of  a  malfi- 
uait  Site  shall  be  no  greater  than 
necessary  to  permjl  an  atteptable 
arrangement  for  the  proposed  number 
and  type  of  units. 

(2)  An  indivtdi:.il  hon^jsife.  whether  a 
scattered  site  or  induded  m  a  multi-unit 
8  !e.  shall  not  exceed  one  «Mjre — or  with 
respect  to  trust  or  rejilrif  ted  land,  the 
size  determined  by  Tnbdl  or  lcH;al 
policy— without  MUD  apppjvsL  The 
amount  to  be  mclud«>d  in  the 
rlevelopment  cost  for  eauh  site  shall  not 
exceed  its  portion  of  the  tot.d  site 
B'^quisition  cost,  based  on  its  actual  siie. 

())  Trvst  or  reslTicteJ  land  Fm<*l  site 
approval  of  a  site  on  trust  or  restricted 
land  over  whidi  the  BIA  hns  authority 
will  not  be  given  unless  the  IHA  obtains 
wntten  assurance  from  the  BIA  that  a 
valid  lease  executed  by  all  the 
necessary  parties  can  be  obtained 
withm  a  reasonable  time  and  before 
s'art  of  construction  in  any  event, 
construction  may  not  begin  on  a  si'.e 
until  a  valid  lease  is  executed 

(k)  Citizen  participation.  The  IllA 
shall  hold  at  least  two  public  meetings 
at  which  comments  are  solicited  oti  both 
the  proposed  sites  and  protect  design 
from  potential  occupants,  as  well  as 
from  other  persons  interested  in  the 
project.  Such  meetings  may  be  held  in 
conjunction  with  regularly  scheduled 
toard  meetings  or  may  be  held 
separately.  Advertisement  of  the 
meetings  *h=\\\  begin  at  least  two  weeks 
before  ihey  *ire  held.  The  UIA  should 
give  maximum  consideration  to  all 
public  comments  m  the  design  of  the 
proiect  Minutes  from  the  meetings  shall 
l»e  included  m  the  submission  of  the 
development  program  to  HUD  Failure  to 
hold  these  public  meetings  or  to  include 
the  minutes  of  these  meetings  in  the 
development  program  shall  be  grounds 
for  disapproval  of  the  development 
program 


term  of  not  less  than  50  years  (2S  years, 
automatically  renewaWe  for  an 
additional  term  of  25  years)  on  a  lease 
form  approved  by  HUD.  which  will 
provide  that  the  leaae  cannot  be 
terminated  before  its  expiration  without 
the  consent  of  the  IHA.  For  sites  on  trust 
or  restricted  land.  HUD  may  accept  a 
title  status  report  furnished  by  the  BIA. 

(b)  Unrestricted  land.  Sites  on 
unrestricted  land  shall  be  either 
conveyed  to  the  IHA  in  fee  or  leased  to 
the  IHA  on  a  lease  form  approved  by 
I  lUD  for  a  term  of  not  Vss  than  50  yenrs. 


18  a  leasehold  interest  in  thbally  or 
individually  owned  trust  or  restricted 
land  and  comparable  leasehold 
transactions  are  not  available,  the 
appraiser  shall  estimate  the  value  of  the 
land  as  if  alienable  in  fee,  based  on  a 
comparison  of  the  land  being  valued 
with  sales  of  fee  interests  In  comparable 
land  in  the  same  or  competing  market 
areas. 

( Approvsd  by  the  OfBca  of  Managenmt  and 
Budget  under  OKIB  control  number  2577- 
0031) 


;9QS.2)5    Typaa  ollntarast  m  I 

(a)  Trust  or  restricted  land.  Sites  on 
tnbally  or  individually  owned  trust  w 
restncted  land  (as  defined  in  25  CFR 
151.2)  shall  be  leased  to  the  IHA  for  a 


;  905^40     Appt 

(a)  Requirement  for  approisaJs.  When 
the  cost  of  a  site  is  to  be  charged  to  the 
IHA  s  development  coat  an  appraisal 
shall  be  made  in  accordance  with  the 
standards  specified  in  this  section.  The 
cost  of  donated  trust  Land  may  be 
assumed  to  be  $1,500,  in  which  case,  no 
appraisal  is  required.  An  appraisal  of 
tnist  Irind  m'lst  be  performed  if  the  IHA 
(i.'lermines  that  the  value  to  be 
attributed  to  the  site  exceeds  $1,500. 

(b)  !'er*orn:ance  of  appraiaals.  The 
IHA  shall  submit  a  formal  request  for 
appraisal  to  HUD  or  BIA,  as 
appropna'.e.  When  BIA  appraisal 
service  is  available,  appraisals  shall  be 
provided  by  the  BIA  in  accordance  with 
paragraph  (c)  of  this  section  (unless 
HLin  agrees  to  provide  the  service),  and 
shall  be  accepted  by  HUD.  Otherwise. 
all  appraisals  shall  be  provided  by  HUD. 

(t)  Conformity  with  appraisal 
standards.  All  appraisals  shall  be  in 
conformance  with  established  and 
generally  recognized  appraisal  practice 
and  procedures  in  common  use  by 
professional  appraisers.  Opinions  of 
value  shall  be  based  on  the  best 
available  data,  properly  analyxed  and 
interpreted. 

(2)  Nature  of  legal  interest  in  land.  In 
valuing  the  property  interest  to  be 
conveyed  to  the  IHA,  appraisals  shall 
give  full  consideration  to  the  nature  of 
the  property  interest  including  any  legal 
and  market  restrictions  and  restraints 
on  alienation  that  affect  market  value.  It 
shall  be  determined  whether  the  interest 
to  be  conveyed  to  the  IHA  is  fee  simple 
title,  an  easement,  a  leasehold  or 
another  property  right.  In  the  case  of 
tnbally  or  hidividually  owned  trust  or 
restricted  land  to  be  leased  to  the  IHA. 
the  appraiser  shall  report  the  value  of 
the  leasehold. 

(1)  Market  data  comparables  In  the 
application  of  the  marinet  data  approach 
to  valuation,  property  shall  be  compared 
with  properties  that  have  been  leased  or 
dold  recently  in  the  same  or  competing 
market  areas. 

(4)  Valuation  of  trust  or  restricted 
land.  When  the  interest  to  be  appraised 


$905^45   sua  I 

(a)  IHA  certification.  Unless  HUD  has 
determined  that  an  DiA  is  "Tiigh  risk", 
the  IHA  may  submit  a  written 
certification  that  the  actions  necessary 
to  satisfy  the  conditions  of  tentative  and 
final  site  approval,  as  described  In  this 
section,  have  been  completed  and  the 
Bile  is  acceptable.  HUD  will  monitor 
IHA  performance  of  this  function,  and. 
at  the  time  of  annual  review,  may  place 
limitations  on  this  authority  to  certify 
compliance  or  may  require  additional 
training  of  IHA  staff  as  a  condition  of 
continued  authorization. 

(b)  IHA  request  for  approval.  If  an 
IHA  has  been  determined  to  be  "high 
risk",  it  shall  request  approval  for  each 
site  by  submitting  the  prescribed  form  to 
HUD  generally  before,  but  no  later  than 
simultaneously  with,  the  development 
program,  discussed  in  J  905.265.  The 
IHA  request  shall  include  all  exhibiU 
required  by  the  form,  including  tha 
written  approval  of  the  BIA  and  IHS 
where  needed. 

(c)  Tentative ute  approval.  (1) 
Tentative  site  approval  will  not  be  given 
until  tha  requirements  for  compliance 
with  local  governmental  approval  have 
been  met  See  24  CFR  part  791. 

(2)  If  the  site  has  not  been  proposed 
previously,  each  site  must  be  inspected 
to  assure  that  it  meeU  the  site  selection 
criteria  in  i  905.240  and  aiaeas  iU 
environmental  impact  HUD  shall  notify 
the  II  lA  as  soon  as  possible  of  tentative 
approval  or  disapproval  of  the  proposed 
Bite.  If  tentative  approval  is  given,  the 
notification  shall  state  any  conditiona  to 
be  met  for  final  site  approval.  HUD  shall 
state  the  reasons  for  disapproval  of  any 
site. 

(d)  Final  site  approval.  (1)  Rnal  site 
approval  will  be  given  when  a  site 
satisfies  all  of  the  conditions  stated  in 
the  tentative  approval  and.  with  respect 
to  trust  land,  the  BIA  has  given  either 
unconditional  concurrence  for  final  site 
approval  or  concurrence  conditioned 
only  on  subsequent  execntioo  of  site 
leases  or  right-of-way  easements. 

(2)  Final  Bite  approval  on  all  sites  for 
the  project  must  be  given 
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(i)  before  HUD  executes  an  ACX  for 
construction  and  operation,  except  for  a 
project  developed  under  the  acquisition 
mediod  or  for  restricted  land  sites,  in 
accordance  with  paragraph  (d)(3); 

(ii)  before  any  commitment  is  made  to 
acquire  or  lease  any  site:  and 

(iii)  before  construction  is  started. 
In  addition,  leases  and  necessary  rights- 
of-way  must  be  obtained  before  HUD 
will  authorize  solicitation  of 
construction  bids  or  before  construction 
may  begin  on  any  units. 

(3)  With  respect  to  trust  or  restricted 
land  sites,  HUD  may  execute  the  ACC 
for  construction  and  operation  before 
final  site  approval  of  all  sites  only  when 
the  following  five  conditions  have  been 
met: 

(i)  All  sites  for  the  project  have 
tentative  site  approval: 

(ii)  At  least  50  percent  of  the  sites 
have  final  site  approval: 

(iii)  HUD  is  satisfied  that  the  balance 
of  the  sites  will  meet  the  requirements 
for  final  site  approval  no  later  than  one 
year  from  execution  of  the  construction 
contract;  and 

(iv)  The  construction  contract 
provides  that  if  all  sites,  finally 
approved  and  with  executed  leases, 
have  not  been  deUvered  by  the  IHA  to 
the  contractor  within  one  year  from 
execution  of  the  construction  contract 
(or  HUD-approved  extension),  the 
construction  contract  shall  be  reduced 
by  the  amoimt  attributable  to  the  units 
to  be  developed  on  the  undelivered 
sites. 

(Information  collectionB  contained  in 
paragraph  (b)  of  this  section  were  approved 
by  the  OfRoa  of  Management  and  Budget 
under  OMB  control  number  2577-0031) 

fWS,2S0   Dsaign oWwIe. 

(a)  Applicable  building  code—(i) 
General.  For  purposes  of  housing 
assisted  under  this  chapter  DC  the  IHA 
must  use  the  applicable  tribal  or  other 
local  building  code  where  it  meets  or 
exceeds  standards  of  model  national 
building  codes:  or  if  there  is  none,  it 
must  use  a  model  building  code,  or  a 
State  or  other  locality's  building  code. 
The  IHA  must  coord^te  with  the  tribe, 
or  local  govenunent  if  appropriate,  to 
assure  adoption  of  a  code  that  satisfies 
the  standards  specified  in  paragraph 
(a)(2)  of  this  section.  The  code  may 
make  special  provisions  for  traditional 
and  culturally  oriented  design  feattues. 

(2)  Required  itandarda.  TM  code  used 
must  provide  sufficient  flexibility  to 
permit  the  use  of  different  designs  and 
materials;  must  include  cost-effective 
energy  conservation  performance 
standards  designed  to  ensure  the  lowest 
total  construction  and  operating  costs; 
must  give  proper  consideration  to  the 


needs  of  physically  handicapped 
persons  for  raady  access  to.  and  use  of. 
bousing  assisted  under  this  chapter  (see 
24  CFR  part  8);  and  must  be  sufficient  to 
produce  a  decent  safe  and  sanitary 
home. 

(b)  Fuel  and  energy  consumption.  In 
selecting  from  among  design  options  for 
heating,  cooking,  and  electtical  systems, 
maximum  attention  shall  be  given  to 
cost  adequacy,  maintenance  of  the 
system,  and  the  longterm  reliability  of 
fuel  supplies.  Where  fuel  is  not  locally 
available  at  low  cost  alternate  systems 
such  as  wind,  solar,  or  coal  may  be 
used  and  included  in  the  project  cost 

(c)  HUD  approval.  Hie  design  chosen 
by  the  IHA  will  not  be  disapproved  by 
HUD  without  justification.  The 
justification  shall  consist  of  a  showing 
by  HUD  that  the  design  does  not  meet 
the  applicable  building  standard,  or  that 
the  project  cannot  be  constructed  within 
the  allowable  project  cost  limit 

1*06.28$   Total  deveiopmwil 


(a)  Total  development  cost  standard. 
The  total  development  cost  (TDC) 
standard  which  limits  the  allowable 
cost  for  developing  Indian  housing 
projects,  is  determined  as  a  per  unit  cost 
for  various  unit  sixes,  structure  typet 
and  geographic  areas.  It  is  developed  by 
HUD  by  applying  a  simple  multiplier  to 
an  average  coiutruction  cost  which 
does  not  necessarily  Include  data  for 
actually  constructed  Indian  housing 
developments. 

(1)  HUD  makes  the  determination  of 
the  TDC  standard  on  a  regular  basis,  by 
averaging  the  current  construction  costs. 
as  listed  by  at  least  two  nationally 
reo^nlzed  residential  construction  cost 
indices,  for  publicly  bid  construction  of 
a  good  and  sound  quality.  The  average 
construction  cost  is  then  multiplied  by  a 
simple  multiplier,  prescribed  for  elevator 
structures  or  for  non-elevator  structures. 

(2)  The  costs  covered  hv  tha  TDC 
approved  for  a  project  which  is  subject 
to  the  TDC  standard,  include  all  coats 
associated  with  the  project  except  for 
costs  of  off-site  water  and  sanitation 
facilities  infrastructure.  The  TDC  limit 
for  a  project  shall  be  calculated  by 
multiplybig  the  number  of  units  for  each 
bedroom  size  and  structure  type  in  tha 
project  by  the  applicable  per  unit  TDC 
standard,  and  adding  together  the 
amounts  for  all  the  imits  In  the  project 

(b)  Applicability.  Any  program 
reservation.  ACC  or  ACC  amendment 
for  the  development  acqidsitioa.  or 
operation  erf  Indian  Housina  executed  on 
or  after  November  0. 1989  shall  be 
subject  to  this  TDC  limit  The  IHA  shall 
prepare  a  written  report  for  HUD  to 


demonstrate  compliance  of  each  project 
with  titis  TDC  limit 

(c)  Cnation  of  new  TDC  areas.  HUD 
field  offices  shall  periodically  assess  the 
adequacy  of  the  existing  TDC  areas.  The 
geograpUcal  area  used  as  a  TDC  area 
shall  be  a  single  contiguous  physical 
area  with  a  clearly  identified  boundary 
line.  TDC  areas  shall  have  a  rebtiveiy 
consistent  construction  bidding 
environment  and  they  shall  not  overlap 
The  HUD  Regional  Administrator  may 
request  the  Indian  field  office  to  prepare 
a  recommendation  for  changing  the  TDC 
areas. 

(d)  Approval  uf  total  development 
cost  for  a  project  (1)  The  total 
development  cost  as  defined  in 

1 906.102.  is  the  amount  approved  by 
HUD  for  development  of  a  particular 
project  and  it  srill  not  exceed  the  TDC 
Limit  except  as  follows: 

(i)  The  Secretary  may  provide  that  the 
TDC  for  a  pi  oject  may  exceed  the  TDC 
limit  by  up  to  10  percent  of  the  published 
TDC  for  speaal  situatioiu  such  as,  but 
not  limited  ta  required  relocation  costs, 
start-up  costs  for  on-site  soUd  waste 
removal  and  energy  efficient  housing 
design. 

(ii)  In  unusual  drctunstanoes.  where 
the  Secretary  makes  a  written 
detennination  that  there  is  good  cause 
to  exceed  the  limit  of  110  percent  of  the 
maximum  allowable  TDC  the  Secretary 
may  approve  a  higher  amount  Examples 
of  circumstances  that  might  form  the 
basis  for  this  type  of  determination  are 
unforeseen  site  improvement  costs  thsi 
are  on-site  only  (not  including  any  cost 
related  to  roads  or  driveways),  and 
donations. 

(iii)  Any  approval  to  exceed  tha  TDC 
limit  for  a  development  that  is  based  on 
the  published  TDC  standard  shall  be 
subject  to  fund  availabiUty. 

(2)  In  approving  the  total  development 
cost  HUD  will  approve  a  reasonable 
amoimt  for  preliminary  planning,  but  the 
amount  may  not  exceed  S  percent  of  the 
TDC  except  as  provided  in  1 906.220(d) 

(e)  Proffom  reeerrations.  (1)  Funds 
reserved  for  initial  program  reserve  tions 
shall  be  based  on  reasonable  coats  for 
developments,  up  to  the  maximum 
allowable  TDC  and  shall  not  be 
reserved  automatically  at  the  maximum 
The  initial  program  reservation  amount 
shall  be  the  lower  of  th»  TDC  limit 
(maximum  allowable)  based  on  the 
published  TDC  standards,  or  a 
development  cost  estimate  based  on  s 
hypothetical  budget  using  the 
construction  cost  data  and  the  most 
appropriate  estimates  of  non- 
construction  line  items  taken  from  data 
of  actually  constructed  HUD-assisied 
Indian  bousing.  The  hypothetical  budget 
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•hail  reflect  tha  Departmeot'f  coooenia 
to  promote  economy  while  ensuring  that 
Indian  hoasiog  will  ba  decent  safe. 
Mmtary.  durable,  cost  effective  and 
energy  efRcient 

(2)  After  initial  funding,  the  IHA  may 
propoae  any  reasonable  housing  design 
in  their  development  program,  as  long  as 
the  code  sUndards  adopted  by  the  IHA 
are  not  compromised  and  the  coat  of  the 
units  to  HUD  will  not  exceed  the  funds 
reserved. 

(f)  Coat  review.  HUD  will  review  tha 
development  budget  of  each  project  for 
compliance  with  the  maximum 
allowable  TDC  based  on  published  TDC 
standards  and  with  reaaooable 
(JevelopmenI  coats,  determined  by  a  cost 
estimate  prepared  using  HUD  data  on 
Indian  housing  developraenU  actually 
constructed.  The  review  will  consider 
any  conditions  that  may  affect  the  cost 
aaalysia.  such  aa  logistical  problems 
associated  with  developments  ol  remote 
location,  low  density  or  scattered  sites, 
the  unavailability  ol  skilled  labor  and 
acceptable  matenala.  local  customs, 
abnormal  climatic  conditions,  and 
alternative  heat  sources,  such  ss  wood 
or  coal. 

(g)  Constrnctjon  at  reasonable  coat 
The  11  LA  shall  complete  development  of 
each  project  at  the  lowest  possible  cost 
of  construction  snd  long-term  operation 
of  the  profect  and  in  no  event  may  the 
cost  of  the  project  exceed  the  approved 
total  development  cost 

(Approved  Ijy  the  Office  of  Maraj^mtml  and 
Budget  under  control  number  25T7-0101) 
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Following  approval  of  the 
development  program,  the  IHA  shall 
commence  final  planning  and  begin 
constructwn  within  one  year.  Unleaa 
there  a^p  exceptional  circumstances 
beyond  ihe  IHA  s  control,  failure  to 
commence  oonstrmrtion  within  30 
months  from  the  time  of  program 
reaervation  is  good  cauae  for  HUD 
termination  of  die  ACC  and  recapture  of 
the  reserved  funds. 

(a)  ConvenUonaJ pro/ecU.  Unleas 
HUD  has  determined  that  the  IHA  is 
•high  nsk"  (see  I  906.135).  tha  IHA  may 
prepare  the  plans,  advertise,  and  award 
a  cooatruction  contract  without  prior 
HUD  approval  and  certify  compliance 
with  HUD  procedures  in  that  procaaa. 
The  IHA  must  submit  copies  of  the 
plans,  advertisements  and  construction 
contract  with  the  certificatioo  to  HUD.  If 
the  IHA  has  been  determined  "high 
nsk".  the  IHA  may  be  required  to  submit 
to  HUD  for  approval  all  final  plana, 
specifications,  bid  documents  before 
advertising,  bid  evaluabons  and 
contract  award  documents. 


(b)  Turnkey  profects.  Unleaa  HUD 
detarmiaad  that  Iha  IHA  U  Idgh  rtek" 
(sea  I  «flL13S).  liM  IHA  may  execute  the 
coatract  of  sale  without  prior  HUD 
approval  and  oartify  in  wnting  proper 
preparation  of  the  plans  and  axecutkm 
of  the  contract  of  sak.  Tha  IHA  ahall 
submit  copies  of  the  plana  and  Contract 
of  Sale  with  the  certificatioo  to  HUD.  If 
the  IHA  kaa  been  delermiiMd  to  be 

hi^  risk",  then  tha  IHA  may  be 
required  to  submit  to  HUD  the  request 
for  proposals  and  all  the  final  plans  and 
speciTicatioos  prepared  by  the  turnkey 
developer  for  approval  before  executing 
the  contract  of  sale. 

(c)  Force  account  Unless  HUD  has 
determined  that  the  IHA  is  "high  risk" 
(see  i  905.145).  the  IHA  may  prepare  the 
final  working  drawings,  showing  the 
scope  of  work  to  be  performed  by  the 
IHA  staff  or  by  subcontractors,  and  the 
solicitation  for  work  and  begin  work 
without  prior  HUD  approval.  Tha  IHA 
will  then  certify  proper  preparation  of 
the  drawings  and  solicitatian  of  work 
and  will  submit  copies  of  the  drawings. 
If  the  IHA  has  been  determined  to  be 
"high  risk".  HUD  may  require  the  IHA  to 
submit  the  final  ivorking  drawings  and 
the  solicitation  for  work  for  approvaL 

(d)  IHA  construction  inspection. 
Whatever  the  development  method 
used,  the  IHA  shall  be  responsible  for 
obtaining  independent  inspections 
throughout  the  construction  period.  The 
frequency  of  inspections  and  the 
procedures  to  be  asad  shall  assure 
completion  of  quality  housing  in 
accordance  with  the  contract 
documents.  Inspections  shall  be 
performed  by  an  Independent  architect 
engineer,  or  other  qualified  person 
selected  by  the  IHA  and  approved  by 
HUD.  If  an  IHA  is  considered  "high 
risk",  before  it  employs  any  Individual 
for  this  purpose  It  must  fully 
demonstrate  to  HUD  the  ability  and 
knowledge  of  the  individual  to  perform 
all  necessary  tasks. 

(e)  HUD  construction  monitoring 
HUD  representatives  or  agents  shall 
visit  constmction  sites  to  evaluate  the 
IHA's  contract  administration.  These 
visits  should  not  be  construed  by  the 
IHA  as  construction  inspections. 

(f)  completion  inspection.  [^)  The 
contractor  shall  notify  the  IHA  in 
writing  when  the  contract  work  (or 
stage)  is  completed  and  ready  for  final 
inspection.  If  the  IHA  agrees  that  tha 
contract  work  (or  stage)  is  ready  for 
final  inspection,  the  IHA  shall  arrange 
for  the  inspection.  Hie  final  inapection 
shall  be  made  Joindy  by  dia  WA  and  the 
contractor.  Tha  IMA  must  notify  tha 
HUD  field  office  before  diia  inspection, 
and  HUD  may  require  that  HUD  staff  be 
present  based  on  iU  review  of  the  IHA's 


performance  on  tha  developmeat  In  a 
MH  protect  bonebvyers  ahall  also  be 
invited  to  perttdpete  in  the  InapectiM  of 
their  home*,  hat  ecceptenoe  ahall  be  by 
the  IHA  witfi  HUD  approval.  Maximom 
consideratkm  ahall  be  given  to  aD 
homebuyer  concems.  When  the  BIA  has 
maintenance  responaibttity  for  any  pert 
of  die  project  after  completian.  It  too 
shall  be  Invited  to  pertidpete. 

(2)  If  the  Inspection  diedosea  no 
deficiencies  other  than  punch  Hat  itema 
or  seasonal  completion  items,  the  IHA 
may  develop  an  Interim  Certificate  of 
Completion  for  submission  to  HUD.  The 
Interim  certificate  will  detail  the  itema 
remaining  and  set  forth  a  schedule  for 
their  completion,  and  will  allow  the  IHA 
to  accept  the  uniu  (or  stage)  for 
occupancy.  Upon  HUD  approval  of  the 
interim  Certificate,  the  IHA  may  release 
the  monies  due  the  contractor  leas 
withholdings  in  accordance  with  the 
construction  contract 

(3)  The  contractor  shaD  complete  the 
punch  list  items  in  accordance  with  the 
time  schedule.  Unless  specifically 
authorized,  HUD  approval  is  required 
before  the  IHA  may  pay  the  contractor 
for  such  items.  The  IHA  shall  not  accept 
an  item  if  there  is  a  dispute  as  to 
whether  the  item  has  been  completed.  If 
the  IHA  is  satisfied  that  the  applicable 
requirements  of  the  construction 
contract  and  the  interim  Certificate  have 
been  met  the  IHA  ahall  prepare  a  final 
Certificate  of  Completion.  Unleaa  HUD 
has  determined  that  the  IHA  is  "high 
risk"  (see  I  905.136).  the  IHA  will  submit 
the  final  certificate  and  certify  in  writing 
that  the  items  have  been  completed,  and 
release  tha  amounta  withheld  to  the 
contractor. 

(g)  Rescinding  HUD  authorization.  At 
any  time  during  the  development 
proceaa.  HUD  will  monitor  performance 
of  the  development  functions.  HUD  may 
declare  an  IHA  to  be  "hi^  risk"  at  any 
time  upon  written  notification  to  the 
IHA  and/or  may  require  additional 
training  of  IHA  staff  as  a  condition  of 
continued  authorixation  to  certify 
adherence  to  appUcable  requirements. 

(The  informatioo  collection  contained  in 
paragraphs  (fKZ)  snd  (T){3)  were  approved  by 
tha  Office  of  Management  snd  Budget  under 
OMB  oootrol  mmbers  2577-0008  and  2577- 
0021.  respectively) 


I 


(a)  The  oonstracthm  contract  shall 
spe<ify  the  waiianty  periods  appUcable 
to  items  oonpleted  aa  of  the  data  of  foU 
availability  (DOPA)  deteradned  by 
HUD,  and  to  itema  completed  after  that 
data.  It  ahall  alao  provide  for  aaaigmnent 
to  the  IHA  of  asanuf  activera'  and 
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suppliers'  wamntiaa  covering 
equipment  or  aoppttea. 

(b)  The  IHA  ahall  inspect  each 
dwelUng  anM  at  least  once  during  the 
contractor't  wairanty  period,  which 
begins  dnee  raootha  aftw  the 
memorandum  of  acceptance  for 
occupancy  is  execated  by  the  IHA  and 
HUD  (following  an  on-site  inspecdon).  A 
final  inspection  shall  be  made  in  time  to 
exerdsa  the  IHA's  rights  before 
expiration  of  the  contractor's 
warranties.  Each  inspection  shall  cover 
ail  items  under  wairanty  at  the  time  of 
the  inspection,  including  items  covered 
by  manufacturers'  and  suppliers' 
warranties.  At  each  inspectioD,  tha  IHA 
shall  obtain  a  signed  statement  from  tha 
occupants  as  to  any  deficiencies  in  the 
structure,  equipment  grounda,  etc  so 
that  it  may  enforce  any  rights  under 
applicable  warranties. 


homebuyer  to  correct  the 
noncompliance  before  approving  the 
work. 


|90ft.27t    Cerrectlngi 

(a)  Reapontibility.  The  IHA  must 
pursue  correction  of  any  deficiencies 
against  the  responsible  party  (e.g. 
architect  contractor  or  the  MH 
homebuyer)  as  soon  as  possible  after 
discovering  the  deficiencies.  Where  the 
costs  of  correcting  deficiencies  cannot 
be  recovered  from  the  responsible  party 
and/or  the  deficiency  requirea 
immediate  correction  to  protect  life  or 
safety  or  to  avoid  further  damage  to  the 
project  unit(8).  the  IHA  may  apply  to 
HUD  for  amendment  of  the  development 
budget  to  provide  the  funds  required,  or 
may  request  that  operating  receipts  be 
authorized  to  be  used  to  cover  the  costs. 
In  any  case,  program  funds  shall  not  be 
used  for  this  purpose  without  prior  HUD 
approval.  The  IHA  shall  be  responsible 
for  correction  of  any  deficiencies  which 
could  have  been  detected  and/or 
corrected  during  the  warranty  period  if 
the  IHA  had  inapected  at  the 
appropriate  time  or  had  pursued 
correction  of  deficiendea  against  the 
responsible  parties. 

(b)  Amendments.  (1)  The  ACC  may  be 
amended  to  provide  amounts  needed  to 
correct  defldendes  (and  any  damage 
resulting  therefivm)  in  design, 
construction,  and  equipment  only  where 
there  is  substantial  evidence  that  It  is 
not  possible  to  obtain  timely  correction 
or  payment  by  the  responsible  parties, 
including  the  source  of  the  performance 
bond. 

(2)  In  the  case  of  a  MH  home,  die 
additional  coat  for  correcting 
deficiencies  in  design,  construction  or 
equipment  (and  any  damage  restdting 
therefrom)  shall  not  result  In  an  increase 
in  the  homebuyer's  purchase  price.  If  a 
homebuyer  Is  not  in  compliance  widi  the 
MHO  Agreement  HUD  shall  require  tha 
IHA  to  reach  agreement  with  the 


f«0U7» 

Upon  completion  of  the  development 
program,  the  IHA  shall  submit  die  actual 
development  cost  certificate,  in  a  form 
prescribed  by  HUD,  to  tha  HUD  office 
for  review,  audit  verification  and 
approvaL  The  audit  shall  follow  the 
requirenenU  of  24  CPR  pert  44  (Sin^e 
Audit  Ad  of  1964).  If  die  audited 
development  cost  indicates  that  excess 
funds  have  been  approved,  the  IHA 
shall  dispose  of  the  excess  as  HUD 
directs.  If  the  audited  development  cost 
certificate  discloses  unauthorized 
expenditurea,  the  IHA  shall  take  such 
corrective  actions  as  HUD  diracta. 

(Approved  by  tha  OfHoa  of  Management  and 
Budget  under  OMB  control  nnml>er  2577- 
0033) 


Appendix  I  Is  Subpatt  I 
AgrsaoMBt  oo  Indiaa  Houafaig 

1.  Introduction.  Most  assisted  boaslng  in 
Indian  areas  is  made  svsilsUe  nnder  the 
low-income  housing  prograins  snthorized  by 
the  United  States  Housing  Act  of  1937  (USH 
Act).  For  federally  reoogi^xad  tribes,  tha 
Buresu  of  Indian  Affairs  (BIA)  in  the 
Deparunent  of  tha  Intericw,  anid  tlia  ladian 
Health  Service  (IMS)  tn  the  Department  of 
Health.  Edocation  and  Welfare  himish  the 
prindpal  necessary  additional  services.  The 
purpose  of  this  Interdepsrtmeatal  Agreement 
is  to  set  forth  th«  responstbiHties  of  the 
signatory  agendas,  kavtaig  in  aiiad  that  the 
fiiundal  and  contractual  reletinaships  for 
assisted  hoasii^  sndar  lbs  USH  Act  are 
between  HUD  and  the  IHAs  and  distr  trit>al 
govamments  and  that  this  AgreesBsnt 
contem;^tas  promotian  of  the  iadapandsnt 
tnitiath^  and  rsapoodbihtias  of  the  IHAs  and 
tribal  govamments  involved,  in  additioa.  this 
Agreaaant  spadfias  the  teeponslbUltias  of 
IMS  conoaraing  watsr  si^ipiy  and  sewaiags 
fadlitiaa  not  only  for  HUD-sopportad  hoostng 
but  also  lor  ths  BIA-Hoosing  hnprovsawnt 
Program  (HIP). 

a.  HUD  Rmponaibilttim.  Exoept  as 
spadflsd  ia  this  AraeeMOt  HUD  will 
assums  all  mponaibiUtias  for  protects  of 
IHAs  of  federally  racogniiad  Irtbas  andsr  the 
USH  Ad  that  it  nonaally  does  lor  any  projad 
nndar  tha  USH  Act 

9.  Coordination  ofAgendm. 

a.  Befora  isseiag  tha  Pragrasi  Raservstian, 
HUD  will  raqeaat  the  IHA  to  spadfy  tha  lina 
snd  plsce  for  s  meetiaf  of  the  IHA  with 
represenUtives  from  HUD.  BIA.  BIS  and  any 
other  agendas  that  nuy  be  invotved.  Tha 
time  and  place  will  be  delsradaad  by  dM  IHA 
and  hinishad  to  HUD  after  oonaultatioB  with 
all  partldpants.  Whea  HUD  iasass  the 
Program  Reservation,  it  shall  sand  s  nottoe  to 
all  tha  partidpants  of  the  tiaM  and  place  for 
thamaetinf. 

b.  Tha  pufpoac  of  tha  meeting  will  be  to 
dedde  on  the  produdioe  SMthod  and  to 
astabliah  a  dma  schedule  of  all  asossssry 
actioaa  to  ba  taken  bf  the  IHA  and  iha 
federal  agendas  leading  to  the  start  of 


constmctios  and  all  sabaaqosnl  acttona  to  be 
(alien  during  Iha  la«al  davslopaiset  pertad 
These  aciimis  ww  inaade  bet  eot  be  ItmHad 
10:  sua  review,  selacbon  and  i 
they  ralata  to  Iha  pie»isiea  of  i 
houee  plscamsat  aooassre 
when  appUoat>)e;  hoeiabuyar  minmg 
program;  development  program:  exacution  of 
Annual  Contributloas  contract  execation  of 
Construction  Contract  constrvctioa  ach«du)s; 
and  inspections  during  constrodion  and  upon 
completioa 

c  Tha  tima  schedule  agreed  lo  al  tKi« 
meeting  wiD  be  signed  by  each  partictpaal  oa 
behstf  of  his  agency  and  by  s  repraseniaUve 
of  ths  IHA  and  aadi  partidpani  agency  snd 
the  IHA  will  thereby  agrss  to  awet  thai 
schedule.  Any  departura  from  the  schsdeU 
must  he  for  good  cause  and  hMtiflad  ta 
writing  by  the  head  of  the  HUD  fiaU  ofTioa. 
the  rk«t^«n  of  the  IHA.  ths  BIA  Area  Office 
Diredor  or  ths  IHS  Area  Dirador.  as  the  case 
maybe. 

(L  CompUinta  nnnreming  compiianca  wiib 
the  time  acheduls  or  performanos  of  fuecljone 
by  the  participating  agsadas  may  ba  made  in 
writing  to  tha  haad  of  ths  HUD  Md  offtca 
and.  tai  that  event  H  shall  be  his 
responsibility  to  raaohre  the  matter. 
Complaints  and  the  adlon  taken  with  reaped 
thereto  shall  ba  iDdndsd  la  ths  amthly 
report  roqairsd  andsr  parayaph  s. 

e.  A  monthly  preductiaa  progTSSS  raportiaf 
system  on  HUD-assistad  protects  eompatlble 
with  the  needs  of  HUD.  BU  sad  IHS  win  be 
estabUshad  by  HUD  la  oooaohaboo  wtth  the 
other  agencies  and  implemanlad  within  90 
days  at  the  effective  date  of  the  HUD  bidlan 
Housing  RegulsUoos. 

4.  Related  Statutory  Requirements.  "Hie 
Departments  of  Hoodng  and  Urban 
Development  Health.  Edacatioa  and 
Welfare,  and  ttie  Interior  ahall  develop 
memoranda  of  agreement  which  shall  be 
made  a  part  of  this  Agreement  relating  to 
complianos  with  the  Flood  Disaster 
Protection  Act  of  1979.  tiia  NaUooal 
Environmental  Policy  Act  tha  1974  Historic 
and  Archeological  Data  PreaervsUon  Act  the 
National  Historic  Preservation  Act  of  198a.the 
Ad  for  the  Preservation  of  American 
Antiquities,  and  related  Executtva  Orders. 
Until  soch  time  as  they  an  approved,  each 
Department  shall  Its  raepooaiblc  lor  following 
its  own  applicable  procedures  In  such 
manner  as  to  svdd  or  minimise  delays. 
Required  clearanoas  to  comply  with  thaaa 
Ads  win  be  Indudsd  ia  the  time  sdmdula 
worked  out  at  tha  Intorriepai  Uasutal 
coordination  meeting  (sea  parapaph  3b). 

5.  Homebuyer  Traiming  /^rvraam.  Aa  IHA 
may  elad  to  use,  widioiit  additional  HUD 
approvaL  tha  HUD  pre-approvad  BIA 
Homebuyer  "Trainiiig  IVoflram  (HTP).  Tha  WkA 
will  assist  with  this  program  la  aooordaaoe 
with  rsspanslbilitias  saamaratad  la  the 
Exhibit  to  this  Arismiat 

t.  Other  BIA  Ftmctions. 

a.  Site  SelecHoe  and  Land  Ao^aiailiom 
Services.  Ths  BIA  will  asaiat  aa  IHA  with  aiM 
seledioa  and  land  aoqoisttiaa  services. 
indudii«  title  avidsnos  and  himiahiag  die 
site  leaaa  fonas  for  both  HUD  rental  and 
homaownership  protects. 
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b  Appmisais.  When  requested  by  an  IHA. 
the  BLA  »«11  perfonn  eppraiMl*  of  the 
propoaed  titee  in  accordance  with  the  HUD 
and  BLA  regulation*. 

c  Roods.  The  BIA  will  carry  out  its 
responsibilities  under  applicable  regulation* 
of  the  Department  of  the  Interior  for 
providing  roads,  including  access  roads, 
which  are  not  the  responsibility  of  HUD 
under  the  HUD  regulations. 

d.  Management  Semen-  Although  there  is 
no  commitment  by  the  BIA  for  the  furnishing 
of  assistance  in  the  management  and 
operation  of  IHA  projects,  it  is  understood 
under  this  Agreement  that  where  the  BIA  has 
staff  or  facilities  available  to  provide  such 
assistance  and  an  IHA  requests  such 
assistance,  the  BIA  will  provide  it  to  the 
extent  feasible. 
7  Audits. 

a.  The  Office  of  Audit  and  Investigation 
(OAI)  in  the  Department  of  the  Interior,  will 
provide  sudits  of  IHAs  of  federally 
recognized  tnbes  until  federal  fiscal  year 
1977.  The  scope  of  these  audits  will  be  limited 
as  follows 

(1)  As  a  general  rule,  the  audits  will  omit 
confirmation  procedures  for  tenants' 
accounts  receivable.  The  audit  opinion  will 
be  qualified  or  a  disclaimer  will  be  made  in 
those  Instances  where  receivables  are 
material.  Other  tests  and  analyses  applicable 
to  receivables  will  be  applied,  such  as  review 
of  billing  procedures  and  aging  receivables 
and  evaluation  of  collection  efforts.  If  results 
of  these  tests  indicate  the  possibility  of 
serious  error  or  potential  for  fraud.  OAI  will 
attempt  confirmation. 

[2]  Upon  request  of  OAL  HUD  will  confirm 
the  balance  of  outstanding  notes  for  the 
construction  of  the  projects  and  of  HUD 
contributions  surplus  accounts. 

b  Audits  will  be  scheduled  only  upon 
receipt  of  required  financial  statements.  HUD 
procedures  will  provide  that  the  IHA  furnish 
a  copy  of  its  finanaal  statement  to  OAI  at  the 
times  It  IS  furnished  to  HUD. 

c.  Audits  will  not  be  performed  at  those 
IIlAs.  such  as  in  Oklahoma  and  Alaska, 
which  are  not  located  on  Federal  Indian 
reservations 

d  HL'D  will  assume  responsibility  for  the 
audit  of  IHAs  beginning  with  fiscal  year  1977 
8  Water  Supply  and  Sewage  Facilities 
a  General  The  IHS  has  general 
responsibility  to  provide  water  supply  and 
sewage  faalities  for  those  Indians  and 
Alaska  Natives  who  are  eligible  to  receive 
such  benefits  under  the  Indian  Sanitation 
pHcilities  and  Construction  Act  (Pub.  L  86- 
121)  The  IHS  w\\\  exercise  this  responsibility 
with  respect  to  facilities  required  to  serve 
Indian  homes  constructed  or  improved  with 
the  support  of  HUD  or  BIA  to  the  extent  that 
funds  are  specifically  appropnated  by  the 
Congress  for  such  facilities  and  as  agreed 
upKin  under  the  terms  of  this  Agreement. 

b  Planning  for  Budget  Purposes.  Sixteen 
months  pnor  to  the  beginning  of  a  fiscal  year 
during  which  IHS  will  be  required  to  furnish 
•rtniiation  facilities.  HUD  and  BIA  will,  to  the 
exipni  possible,  advise  IHS  with  respect  to 
the  number  and.  where  possible,  the  location 
i>(  I  <l!D  assisted  housing  starts  and  of  HIP 
uniis  of  housing  improvement  to  be  started 
dufiiig  that  fiscal  year  (If  the  information 


cannot  be  provided  at  that  particular  time. 
HUD  and  BIA  will  notify  the  IHS  Director  in 
writing  accordingly.)  IHS  will  use  this 
information  in  developing  its  budget  request 
to  assure  that  adequate  funds  are  included  to 
support  construction  of  all  necessary 
sanitation  faalities  for  HUD-assUted  and  HIP 
housing  units. 

c.  Evaluation  of  Housing  Site  and 
Determination  of  Type  of  Facility  to  be 
Provided. 

(1)  The  ability  of  the  IHA  to  provide 
needed  water  supply  and  waste  facilities  is 
dependent  on  the  availability  of  a  water 
source  of  suitable  quantity  and  quality  and  a 
means  of  sewage  disposal  which  will 
conform  to  acceptable  standards  and  can  be 
developed  within  reasonable  cost  limits. 
Therefore,  the  IHS  shall  be  consulted  with 
respect  to  the  general  site  plan  for  new 
housing  units  and  shall  review  and  concur  in 
the  site  selection. 

(2)  It  shall  be  the  responsibility  of  the  IHS 
to  determine,  following  iU  review  of  the  site 
in  each  case,  whether  community  or 
individual  type  facilities  or  a  combination  of 
these,  can  best  serve  the  housing  units 
concerned. 

(3)  IHS's  review  and  approval  of  sites, 
along  with  any  recommendations  and 
observations  concerning  water  and  sanitation 
facilities,  will  be  furnished  the  IHA.  which 
shall  in  turn  forward  this  material  to  HUD  as 
part  of  the  Preliminary  Site  Report 
submission. 

d.  Technical  RequiremenU.  To  minimize 
the  cost  of  providing  and  maintaining  water 
supply  and  sewage  facilities,  the  following 
criteria  shall  apply: 

(1)  Wherever  possible,  project  sites  will  be 
on  or  adjacent  to  existing  community  water 
and  sewer  systems. 

(2)  Economic  feasibility  of  water  and  sewer 
installations  shall  be  considered  in  site 
selection.  Feasibility  shall  be  determined  on 
the  basis  of  initial  construction  as  well  as 
long  range  costs  of  operation,  maintenance 
and  replacement.  Overiy  expensive  and 
complex  utility  installation  shall  be  avoided. 

(3)  Whenever  possible  and  practicable, 
dwelling  units  within  a  multiunit  project  site 
will  be  located  on  both  sides  of  the  street. 

e.  Test  Well  Drilling.  Whenever  it  t* 
determined  by  the  IHS  that  test  drilling  is 
required  for  wells  to  provide  individual  water 
facilities  for  housing  supported  by  HUD, 
tentative  site  approval  may  be  given  subject 
to  the  results  of  the  test  drilling  Should  the 
test  drilling  indicate  an  insuffiaent  supply  of 
potable  water,  the  site  shall  be  disapproved 
and  another  selected  unless  another  suitable 
water  source  can  be  provided.  All  test 
drilling,  including  obtaining  of  necessary 
permits  or  authonzations,  shall  be  performed 
by  and  at  the  expense  of  the  HUD  program 
and  earned  out  in  accordance  with  accepted 
practices  in  the  area  concerned,  and  the  data 
obtained  shall  be  furnished  to  the  IHS.  For  all 
community  water  facilities.  Including 
faalities  for  HUD-assisted  projects  and  for 
individual  wells  to  be  provided  for  BIA 
sponsored  housing,  the  IHS  will  perform  at  its 
expense  any  test  drilling  required 

f.  Soil  Percolation  Tests.  Soil  percolation 
tests  are  necessary  to  ascertain  the  suitability 
of  a  home  site  for  septic  tank  and  drain-field 


facilities.  The  test  will  be  conducted  by,  or  at 
the  expense  of.  the  IHS.  The  data  obtained 
will  be  provided  to  tfa«  IHA  with  (HS's 
recommendations  for  accepting  or  rejecting 
the  site.  (IHS's  concurrence  is  required  as  a 
condition  for  use  of  the  site.  See  paragraph 
8c(l)  above.) 

g.  Individual  Houae  FadlitieB.  In  those 
mstances  where  the  IHS  determines  that 
individual  water  supply  and/or  waste 
disposal  fadiities  are  the  most  feasible  and 
should  be  provided,  the  following  conditions 
will  apply: 

(1)  The  agency  financing  the  house 
construction  or  improvement  will  be 
responsible  for  the  installation  of  all 
plumbing  facilities  within  the  dwelling  and 
the  houae  service  lines. 

(2)  In  the  case  of  BIA-HIP  home*,  the  IHS 
will  provide  the  on-site  water  supply  and 
waste  disposal  facilities  along  with  service 
lines  to  a  point  five  feet  from  the  house. 

(3)  In  the  case  of  HUD-supported  homes, 
the  housing  project  will  include  the  cost  of 
Installing  any  water  supply  and/ or  sewage 
disposal  facilities  which  are  to  be  located  on 
the  individual  house  sites.  These  facilities 
would  Include  individual  water  supplies. 
sewage  disposal  systems  or  service  lines  to 
the  house.  All  such  work  is  to  be  carried  out 
in  accordance  with  guides  and 
recommendationa  furnished  by  the  IHS 
regarding  the  location  and  design  of  the 
facilities.  These  guides  and  recommendations 
will  be  provided  by  the  IHS,  following  site 
review,  to  the  IHA. 

h.  Community  Systems.  All  community 
water  and  sewer  systems  will  be  designed  on 
the  basis  of  a  toUl  community  concept.  The 
following  conditions  will  apply: 

(1)  Tlie  agency  financing  the  house 
construction  or  improvement  will  be 
responsible  for  the  installation  of  all 
plumbing  fadiities  within  the  house  and  the 
house  service  lines. 

(2)  Where  HUD-financed  new  houses  are 
interspersed  with  existing  homes,  HUD  will 
fund  a  pro  rata  share  of  the  system's  cost, 
exduding  water  source  development 
treatment  and  storage,  and  sewage  treatment 
facility.  This  share  will  be  based  on  the  ratio 
of  new  to  existing  homes  and  will  not  exceed 
the  cost  of  equivalent  individual  type 
facilities. 

(3)  Where  the  systems  serve  only  new 
HUD-financed  house*.  HUD  will  fiuid  the 
total  cost  of  water  distiibution  and  sewage 
collection  systems  located  within  the 
boundaries  of  the  project.  The  cost  of  all 
necessary  facilities  outside  the  housing 
project  boundary  will  be  funded  by  IHS. 

(4)  Community  systems  servicing  BIA-HIP 
homes  will  be  provided  by  IHS. 

i.  Plan  Review  and  Approval. 

(1)  In  those  instances  where  the  housing 
project  indudes  the  cost  of  installing 
individual  or  on-site  water  and  sewer 
facilities,  approval  must  be  obtained  from  the 
IHS  Area  Office  on  all  final  plans  before 
advertisement  for  construction  bids.  The  IHS 
at  its  expense  will  in*pect  the  installation  of 
these  fadiities  during  construction  and  after 
completion  of  the  work  to  assure  the  IHA  that 
the  installation  has  been  done  in 
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conformance  with  tha  plans  aitd 
specifications  and  may  be  accepted. 

(21  If  connection  to  BIA  water  and/or 
Hewage  system  is  contemplated,  a  foint 
feasibility  study  will  be  conducted  by  the  BLA 
and  IHS  to  determine  tha  adequacy  of 
existing  facilities  to  meet  the  additional 
requirements,  to  recommend  necessary 
improvements  or  additions  and  to  determine 
points  of  master  or  individual  metered 
connections,  valving,  flushing  hydrants,  etc., 
in  order  to  insure  compatibility  «vith  existing 
systems.  If  the  system  is  not  adequate,  the 
IHs  and  BLA  will  develop  a  mutually  agreed 
upon  program  for  providing  additional 
capadty. 

(3)  Responsibility  for  the  acquisition  of 
land  or  interest  therein  in  conned  ion  with  the 
provision  of  water  and  sewage  faciLties  for 
HUD-assisted  housing  shall  not  be  sssumed 
by  the  IHS,  BIA,  or  HUD. 
Dated:  February  7, 1978. 
Thomas  S.  Kleppe. 

Secretary  Department  of  the  Interior 
Dated  F.^bruary  20. 1978. 
David  Mathews. 
Secretary.  Department  of  Health,  Education. 

and  Welfare. 
Dated:  March  Z  1978. 
Caria  A  HUls, 

Secretary,  Department  of  Housing  and  Urban 
Development 

Exhibit  to  tha  IntefJepartin«Btal  Afi— wnt — 
BLA  Hoosabuyer  Traialng  Prograas 

1.  Scope  of  Program.  The  HUD-approved 
BIA  Homebuyer  Training  Program  (HTP)  will 
provide  pre-occupancy  and  posl-oocupancy 
triiining  to  Hamebuyar  families  in  Mutual 
Help  Projects  and  shall  consist  of  tha 
following: 

a.  Training  in  the  Mutual  Help  Profinan. 
Training  will  be  provided  to  explain  the 
Mutual  Help  Program  and  the  rights  and 
obligations  of  the  Homebuyers. 

b.  Training  in  Home  and  Appliance 
Maintenance  and  Care.  Training  will  be 
provided  to  increase  the  knowledge  and 
understanding  of  Homebuyers  of  the  methods 
and  means  to  properly  care  for  and  maintain 
(1)  both  the  interior  and  exterior  structures  of 
the  Home  including  electrical  plumbing 
(including  water  heaters  and  pumps)  and 
heating  systems:  (2)  major  appliances, 
refrigerators,  ranges  and  dishwashers:  (3) 
minor  appliances,  such  as  can  openers  and 
toasters;  and  (4)  yards  and  gardens.  In 
addition,  training  will  be  provided  to 
Homebuyers  to  increase  their  knowledge 
about  simple  repair  techniques  with  regard  to 
the  above-mentioned  house  components  and 
equipment. 

c.  Training  in  Budgeting  and  Financial 
Management  Training  will  be  provided  to 
Homebuyer  families  on  family  budgeting,  use 
of  credit  and  meeting  financial  obligation, 
including  their  responsibility  to  make  the 
required  monthly  payments  and  to  allocate 
funda  to  various  other  necessities,  such  as 
utilities. 

d.  Information  and  Referral  Services. 
Hamatmyen  will  b*  given  information  on 
and.  whm  ■pprapriala.  wiU  \m  aatistMi  by 
referrals  ta  othsr  local,  state,  and  Federal 
agendes  whose  fn^mmt  ni»tt  to  total 
family  counseling  and  social  service. 


inciudiiig  services  oo  problems  such  as 
alcoholism,  dnig  abusa,  etc 

2.  Implementation  of  Program. 

a  General.  The  HTP  will  ba  implemented 
according  to  the  schedule  established  under 
paragraph  3  of  the  Agreement  in  accortlance 
with  the  following: 

(1)  An  IHA  will  submit  a  proposal  to  the 
niA  which  will  set  forth  the  spadfic  needs  of 
Homebuyers,  the  scope  of  training, 
methodology  and  budget  to  ba  undertaken 
wiihin  the  general  guidelines  stated  above. 

[2]  The  program  shall  be  developed  and 
implt>mented  at  the  local  level  by  the  IHAs 
employing  locally  recruited  members  of  the 
community  to  the  maximum  extent  possible. 

(3)  Tha  program  may  be  carried  oat  through 
individual  home  visits,  demonstration  or 
other  group  sessions,  or  by  any  combination 
of  these  deemed  appropriate. 

(4)  The  BiA  shall  assist  the  DiAs  in 
obtaining  the  necessary  training  and 
instruction  for  their  training  staff  who  will 
carry  out  the  program.  Such  training  of  IHA 
employees  may  be  undertaken  through  IHS 
training  centers  at  universities  or  other 
institutions  which  can  provide  the  needed 
training. 

b.  Progress  Reports.  IHAs  shall  submit 
quarterly  progress  reports  to  BIA  and  to 
Hin},  which  shall  indude: 

(1)  A  list  of  expenditures  under  the 
program,  induding  salaries,  cost  of 
transportation,  training  materials,  office 
expenses  and  other  justifiable  expenditures. 
Ail  expenditures  must  be  identified  and 
supported  by  sppropriate  books  and  records 
of  the  IHA  and  must  be  certified  as  correct  by 
the  Executive  Diiector  and  the  Chairman  of 
the  IHA. 

(2)  Names  of  Homebuyer  participants,  the 
number  of  training  sessions,  descriptions  of 
training  activities,  degree  oi  participation, 
deficiendes  noted,  and  other  relevant 
information  or  observe tions. 

(3)  Efficiency  of  training  as  shown  by 
rt-ports.  results  of  tests,  reduction  in  monthly 
payments  delinquencies,  reduction  in 
maintenance  costs  or  other  factors. 

(4)  Proposed  changes  during  the  n«xt 
penod  of  training,  induding  program  changes 
to  overcome  defidencies  described  in  current 
or  prior  report(s)  or  called  to  the  attention  of 
the  IHA  previously  by  BLA  and  to  provide 
training  to  any  additional  or  substitute 
Homebuyers. 

c.  BIA  Responsibilities.  Tha  BIA  will 
monitor  and  evaluate  the  progress  and  the 
implementation  of  the  HTP  and  IHAs  and 
submit  semi-annual  reports  to  HUD.  Should 
BIA  judge  that  an  IHA  is  not  implementing 
the  program  consistent  with  these  guidelines, 
it  will: 

(1)  Notify  the  IHA  of  the  defidendes  In  iU 
program  implamentation  and  provide  the 
necessary  aaaistance  to  it  to  assure  proper 
implementation. 

(2)  Afford  the  IHA  90  days  from  tha  date  of 
notification  to  lake  correctiva  action,  and 

(3)  Report  to  HUD  whether  the  program 
should  ba  continued  based  on  the  corrective 
action  or  whether  the  program  should  be 
terminated. 

d.  HUD  Responsibilities.  HUD  will  be 
responsible  lor  iitclading  in  the  Davaktpaent 
Coat  of  a  Protect  the  hmds  for  tha  HTP, 


provided  that  tha  BIA  will  not  ba  reimboraad 
for  utiliaatioa  al  iU  staff  or  fadlitiaa.  HUD 
will  also  ba  respoosibia  for  dataf  mining 
whether  the  program  for  a  particular  proiact 
shall  be  terminated  on  tha  basis  of 
information  provided  pursuant  to  paragraph  c 
above,  or  otherwise. 

Subpart  D-Op«rBtton 


1    Al 


S 

(a)  Admission  policies.  (1)  Th«  IHA 
shall  adopt  and  promul^tate  regulations 
establishing  its  policies  for  admission  of 
tenants  or  homebuyers.  The  regulations 
shall  specify  the  types  of  proiects  to 
which  they  apply  [i.e..  Rental.  MH.  or 
Turnkey  III).  A  copy  of  tlw  regulatitms 
shall  be  posted  prominently  in  the  IHA's 
office  for  examination  by  prxMpective 
tenants  or  homebuyers,  and  shall  be 
submitted  to  HUD  promptly  after 
adoption  by  the  IHA. 

(2)  The  regulations  shall  be  designed: 
(i)  To  avoid  concentrations  of  the  most 
economically  and  socially  deprived 
faniilies  in  any  one  or  all  of  the  IHA's 
projects;  (ii)  to  attain  at  initial 
occupancy,  or  within  a  reasonable 
period  of  time  thereafter  (but  without 
prejudice  to  contract  rights  of 
homebuyers),  a  tenant  or  homebuyer 
mix  in  each  project  composed  of 
fdmilies  with  a  broad  range  of  incomes 
which  generally  reflects  the  range  of 
incomes  of  those  lower  income  families 
in  the  Indian  area  who  would  be 
qualified  for  admission  to  the  type  of 
project;  (iii)  to  preclude  admission  of 
applicants  whose  habits  and  practices 
reasonably  may  be  expected  to  have  a 
detrimental  e^ect  on  the  tenants  or  the 
project  environment;  (iv)  in  the  case  of 
the  MH  program,  to  achieve  compliance 
with  the  provisions  of  this  subpart  that 
specify  the  requirements  concerning 
income  levels  of  families  who  otherwise 
qualify  but  who  are  not  lower  income 
families;  and  (v)  to  give  a  preference  in 
selection  of  tenants  and  homebuyers  (in 
accordance  with  i  905.306)  to  famibes 
that  at  the  time  they  are  seeking  bousing 
assistance,  are  involuntarily  displaced. 
living  in  substandard  housing,  or  pajring 
more  than  50  percent  of  family  income 
for  rent 

(3)  The  IHA  admission  regulabons 
also  shall  inuude  policies  and 
procedures  governing  (i)  tenant  and 
homebuyer  transfer  between  units, 
projects,  and  programs:  (ii)  requirements 
for  applications  and  waiting  lists  for 
tranter  between  programs;  (iii)  other 
IHA  priorities,  if  any,  and  a  requirement 
that  a  tenant  or  hoBsebuyer  is  not 
eligible  for  vohintary  trsjwfer  nnless  all 
obligations  under  the  current  progran 
have  been  met  including  payment  of 
charges  to  the  IHA  and  aiaintenanre 
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requirementa;  (iv)  compliance  with  24 
CFR  part  750.  which  requires  applicant« 
and  participants  to  disclose  and  verify 
social  security  numbers  at  the  time 
eligibility  is  determined  and  at  later 
income  reexaminations;  and  (v) 
determination  of  the  successor  to  a  unit 
upon  the  death  of  a  homebuyer  (in  the 
event  that  the  homebuyer  has  not 
designated  a  successor  or  the  successor 
fdils  to  qualify). 

(b)  Income  limits.  11)  A  family  must  be 
a  Lower  Income  Family,  as  defined  in 

g  905.102.  to  be  eligible  for  admission. 
(With  respect  to  Mutual  Help  program. 
see  special  provisions  of  {  905.416.) 

(2)  In  extremely  unusual 
circumstances,  the  IHA  may  request  that 
HUD  increase  or  decrease  income  limits 
for  lower  income  families  or  for  very 
low  income  families  in  the  Indian  area 
because  of  unusually  high  or  low  family 
incomes.  Such  a  request  can  be  granted 
only  by  joint  approval  of  HUD's 
Assistant  Secretary  for  Housing  and 
Assistant  Secretary  for  Public  and 
Indian  Housing,  with  the  concurrence  of 
the  Secretary  of  Agriculture. 

(c)  Standards  for  IHA  tenant/ 
homebuyer  selection  criteria. 

(1)  The  criteria  to  be  established  and 
information  to  be  considered  shall  be 
reasonably  related  to  individual 
attributes  and  behavior  of  an  applicant, 
and  shall  not  be  related  to  those  which 
may  be  imputed  to  a  particular  group  or 
category  of  persons  of  which  an 
apphcant  may  be  a  member.  The  IHA's 
lenant/homebuyer  selection  criteria 
must  be  in  accordance  with  HUD 
guidelines  and  approved  by  the  HUD 
Field  Office. 

(2)  In  the  event  of  any  unfavorable 
information  regarding  an  applicant,  the 
IHA  must  take  into  consideration  the 
time,  nature,  and  extent  of  the  past 
occurrence  and  reasonable  probability 
of  future  favorable  performance. 

(d)  Smgle  person  occupancy 
Jimitations  under  section  3(b)(3)  of  the 
Act.  No  IHA  shall  admit  single  persons, 
as  defined  in  i  905.102.  to  any  Indian 
housing  unit  except  with  authorization 
from  the  HUD  field  office  director  in 
accordance  with  this  section. 

(1)  The  HUD  field  office  director  may 
authorize  any  IHA  tu  permit  single 
persons  to  occupy  any  project  if  (i)  the 
project  IS  one  that  has  been  or  is 
intended  to  be  converted  to  a  lower 
income  project  assisted  under  the  Act. 
and  (A)  single  persons  are  residing  in 
the  proiect  at  the  lime  of  conversion,  or 
(B)  the  director  determines  that  the 
proi»-ct  IS  not  suitable  for  occupancy  by 
the  elderly,  disabled,  or  handicapped 
because  of  design  or  location;  or  (ii)  the 
pro)ect  IS  a  lower  income  project 
receiving  assistance  under  the  Act  and 


ia  experiencing  sustained  vacancies  as 
evidenced  by  one  or  more  units  having 
been  vacant  for  a  period  of  sixty  days  or 
more  and  no  eligible  applicants  other 
than  single  persons  are  available. 

(2)  Any  IHA  may  initiate  an 
application  for  authorization  to  permit 
single  persons  to  occupy  a  project.  In 
addition,  the  HUD  field  office  director 
may  request  the  IHA  to  submit  such  an 
application.  The  application  shall  be 
submitted  to  the  appropriate  HUD  field 
office  in  the  form  of  a  letter,  which  shall 
include  the  following: 

(i)  Identification  of  the  project  or 
projects  involved  and  the  maximum 
number  of  units  for  which  the 
authorization  is  requested. 

(ii)  A  copy  of  the  tenant  selection 
policy  that  shall  govern  occupancy  by 
single  persons. 

(iii)  A  narrative  justification  for  the 
request  incloding.  in  cases  where  the 
request  is  based  on  vacancies  in  a 
project  already  receiving  assistance,  a 
descnption  of  the  IHA's  efforts  to  attract 
eligible  applicants  other  than  single 
persons  to  the  project  or  projects 
involved. 

(3)  The  HUD  field  office  shall  notify 
the  IHA  in  v»mting  of  the  action  taken 
with  respect  to  the  application,  which 
may  be  one  of  the  following: 

(i)  Approval  as  requested. 

(ii)  Approval  for  a  lesser  number  of 
units  or  projects  than  requested  and  any 
other  conditions  or  modifications. 

(iii)  Disapproval,  with  a  statement  of 
the  reasons. 

(4)  Notwithstanding  any  authorization 
to  permit  occupancy  by  single  persons, 
an  IHA  shall  extend  preference  to 
elderly  families  (including  disabled 
persons  and  handicapped  persons)  and 
displaced  persons  over  single  persons 
unless  the  field  office  director  has 
determined  that  the  project  or  portion  of 
the  project  is  not  suitable  for  occupancy 
by  the  elderly,  disabled,  or  handicapped. 

(e)  Selection  preference  with  respect 
to  projects  for  elderly  families.  (1 )  In 
determining  pnonty  for  admission  to 
projects  for  elderiy  families,  an  IHA 
must  give  a  preference  to  elderly 
families.  When  selecting  apphcants  for 
admission  from  among  Elderiy  Families, 
an  IHA  must  follow  its  policies  and 
procedures  for  applying  the  Federal 
preferences  contained  in  5  905.305. 

(2)  An  IHA  may  give  a  preference  to 
Near  Elderly  Families  in  determining 
pnonty  for  admission  to  projects  for 
elderiy  families  when  the  IHA 
determines  that  there  are  not  enough 
eligible  elderly  families  to  fill  all  the 
units  that  are  currently  vacant  or 
expected  to  become  vacant  in  the  next 
12  months.  In  no  event  may  an  IHA 
admit  a  Near  Elderly  Family  if  there  are 


eligible  Elderly  Families  on  the  IHA's 
waiting  list  that  would  be  willing  to 
accept  an  offer  for  a  suitable  vacant  unit 
in  that  project. 

(3)  Before  electing  the  discretionary 
preference  in  paragraph  (e)(2)  of  this 
section,  an  IHA  must  conduct  outreach 
to  attract  eligible  Elderiy  Families, 
including,  where  appropriate.  Elderly 
Families  residing  in  projects  not 
designated  as  being  for  elderiy  families. 

(4)  If  an  IHA  elects  the  discretionary 
preference  in  paragraph  (e)(2)  of  this 
section,  the  IHA  must  follow  its  policies 
and  procedures  for  applying  the  Federal 
preferences  contained  in  i  905.305  when 
selecting  applicants  for  admission  from 
among  Near  Elderiy  Families.  Near 
Elderiy  Families  that  do  not  qualify  for  a 
Federal  preference  and  that  are  given 
preference  for  admission  under  this 
section  over  other  non-elderiy  families 
that  qualify  for  such  a  Federal 
preference  are  not  subject  to  the  10 
percent  limitation  on  admission  of 
families  without  a  Federal  preference 
over  families  with  such  a  Federal 
preference  that  may  initially  receive 
assistance  in  any  1-year  period,  as  set 
out  in  t  905.505(b)(2)(ii).  If  a  Near 
Elderiy  applicant  is  a  Single  Person,  the 
Near  Elderly  Single  Person  may  be  given 
a  preference  for  admission  over  other 
Single  Persons  to  projects  for  the 
elderly.  Notwithstanding  any  preference 
over  other  Single  Persons,  a  Near 
Elderiy  Single  Person's  selection  for 
admission  is  subject  to  the  single  person 
occupancy  limitation  restriction 
contained  in  paragraph  (d)  of  this 
section. 

(f)  Verification  of  information  and 
notification  to  applicants. 

(1)  Verification.  Adequate  procedures 
shall  be  developed  to  obtain  and  verify 
information  with  respect  to  each 
applicant.  Information  relative  to  the 
acceptance  or  rejection  of  an  applicant 
shall  be  documented  and  placed  in  the 
applicant's  file. 

(2)  Notification  to  applicants,  (i)  If  an 
applicant  is  determined  to  be  ineligible 
for  admission  to  a  project  the  IHA  shall 
promptly  notify  the  applicant  of  the 
basis  for  such  determination  and  shall 
provide  the  applicant,  upon  request  and 
within  a  reasonable  time  after  the 
determination  is  made,  with  an 
opportunity  for  an  informal  hearing  on 
such  determination;  and 

(ii)  When  a  determination  has  been 
made  that  an  applicant  is  eligible  and 
satisfies  all  requirements  for  admission 
including  the  tenant  selection  criteria, 
the  applicant  shall  be  notified  of  the 
approximate  date  of  occupancy  insofar 
as  that  date  can  be  reasonably 
determined. 
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(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0063) 

{905.305    FMtoral  aetoctlon  pratarenoM. 

(a)  General.  (1)  In  selecting  applicants 
for  admission  to  its  projects,  each  IHA 
must  give  preference  to  applicants  who 
are  otherwise  eligible  for  assistance  and 
who,  at  the  lime  they  af-e  seeking 
housing  assistance,  are  involuntarily 
displaced,  living  in  substandard  housing, 
or  paying  more  than  50  percent  of  family 
income  for  rent. 

(2)  (i)  The  IHA  must  inform  all 
applicants  of  the  availability  of  the 
Federal  preferences,  and  must  give  all 
applicants  an  opportunity  to  show  that 
they  qualify  for  a  preference.  For 
purposes  of  this  paragraph  (a)(2)(i), 
applicants  include  families  on  any 
waiting  list  maintained  by  the  IHA 
when  this  section  is  implemented  or 
thereafter. 

(ii)  If  the  IHA  determines  that  the 
notification  to  all  applicants  on  a 
waiting  list  required  by  paragraph 
(a)(2)(i)  of  this  section  is  impracticable 
because  of  the  length  of  the  list,  the  IHA 
may  provide  this  notification  to  fewer 
than  all  applicants  on  the  list  at  any 
given  time.  The  IHA  must,  however, 
have  notified  a  sufficient  number  of 
applicants  at  any  given  time  that,  on  the 
basis  of  the  IHA's  determination  of  the 
number  of  applicants  on  the  waiting  list 
who  already  claim  a  Federal  preference, 
and  the  anticipated  number  of  project 
admissions: 

(A)  There  is  an  adequate  pool  of 
applicants  who  are  likely  to  qualify  for  a 
Federal  preference;  and 

(B)  It  is  unlikely  that,  on  the  basis  of 
the  IHA's  framework  for  applying  the 
preferences  under  paragraph  (b)  and  the 
preferences  claimed  by  those  already  on 
the  waiting  list,  any  applicant  who  has 
not  been  so  notified  would  receive 
assistance  before  those  who  have 
received  notification. 

(3)  An  IHA  must  apply  the  definitions 
of  "standard,  permanent  replacement 
housing";  "involuntary  displacement"; 
"substandard  housing"  and  "homeless 
family";  "family  income":  and  "rent"  set 
forth  in  paragraphs  (c)(5).  (d),  (f).  (h), 
and  (i).  respectively,  of  this  section. 
unless  the  IHA  submits  alternative 
definitions  for  HUD's  review  and 
approval.  An  IHA  may  apply  the 
verification  procedures  found  in 
paragraphs  (e).  (g).  and  Q)  of  this 
section,  or  it  may.  in  its  own  discretion 
and  without  HUD  approval,  adopt 
verification  procedures  of  its  own,  as 
provided  in  i  960.206. 

(4)  For  purposes  of  this  section,  the 
term  "Federal  preference"  means  a 
tenant  selection  preference  provided 


under  this  section.  The  term 
"preference"  means  a  Federal 
preference,  unless  the  context  indicates 
otherwise. 

(b)  Applying  the  Federal  preferences. 
(1)  Each  D-LA  must  include  the  Federal 
preferences  in  its  tenant  selection 
policies  and  procedures.  The  IHA  must 
apply  the  Federal  preferences  in  a 
manner  that  is  consistent  with  the 
provisions  of  this  section,  and  other 
applicable  requirements. 

(2)  (i)  Except  as  provided  in  paragraph 
(b)(2)(ii)  of  this  section,  the  IHA  must 
f-stablish  a  system  for  applying  the 
Federal  preferences  that  provides  that 
an  applicant  who  qualifies  for  any  of  the 
Federal  preferences  is  to  be  admitted 
before  any  other  applicant  who  is  not  so 
qualified  without  regard  to  the  other 
applicant's  qualification  for  one  or  more 
pieferences  or  priorities  that  are  not 
provided  by  Federal  law,  place  on  the 
waiting  list,  or  the  time  of  submission  of 
an  application  for  admission. 

(ii)  The  IHA's  system  for  applying  the 
Federal  preferences  may  provide  for 
circumstances  in  which  applicants  who 
do  not  qualify  for  a  Federal  preference 
are  admitted  before  other  applicants 
who  are  so  qualified.  Not  more  than  10 
percent  of  the  applicants  who  initially 
are  admitted  in  any  one-year  period  (or 
such  shorter  period  selected  by  the  IHA 
before  the  beginning  of  its  first  full  year 
under  this  paragraph  (b)(2){U))  may  be 
applicants  referred  to  in  the  preceding 
sentence. 

(iii)  In  applying  the  preferences  under 
this  paragraph  (b)(2).  the  IHA  may 
determine  the  relative  weight  to  be 
accorded  the  Federal  preferences, 
through  means  such  as: 

(A)  Applying  non-Federal  preferences 
or  priorities  (such  as  local  residency 
preferences)  as  a  way  of  ranking 
applicants  who  qualify  (or  claim 
qualification)  for  a  Federal  preference; 

(B)  Aggregating  the  Federal 
preferences  [i.e.,  two  Federal 
preferences  outweigh  one  and  three 
outweigh  two); 

(c)  Ranking  the  Federal  preferences 
{e.g.,  provide  that  an  applicant  living  in 
substandard  housing  has  greater  need 
for  housing  than  (and,  therefore,  would 
be  considered  for  admission  before)  an 
applicant  paying  more  than  50  percent 
of  income  for  rent);  or 

(D)  Ranking  the  Federal  preferences' 
definitional  elements  [e^g.,  provide  that 
those  living  in  housing  that  is 
dilapidated  or  has  been  declared  unfit 
for  habitation  by  an  agency  or  unit  of 
government  have  a  greater  need  for 
housing  than,  and  take  precedence  over, 
those  whose  housing  is  substandard 
only  because  it  does  not  have  a  usable 


bathtub  or  shower  inside  the  unit  for  the 
exclusive  use  of  the  family). 

(3)  To  the  extent  that  title  VI  of  the 
Civil  RighU  Act  of  1964  and  the  Fair 
Housing  Act  (42  U.S.C.  3601-3620)  apply 
to  a  tribal  government  any  selection 
preferences  or  priorities  used  by  an  IHA 
within  such  a  tribe's  jurisdiction  must  be 
established  and  administered  in  a 
manner  that  is  consistent  with  HUD's 
affirmative  fair  housing  objectives  and 
that  is  not  incompatible  with  title  VI  of 
the  Civil  RighU  Act  of  1964. 42  U.S.C. 
2000d;  the  Fair  Housing  Act  (42  U.S.C 
3601-3620);  Executive  Order  11063  on 
Equal  Opportunity  in  Housing,  27  FR 
11527  (1962),  as  amended.  46  FR  125.1 
(1980);  section  504  of  the  Rehabilitation 
Act  of  1973.  29  U.S.C.  794;  the  Age 
Discrimination  Act  of  1975,  42  U.S  C. 
6101-07;  or  HUD's  regulations  and 
requirements  issued  under  these 
authorities. 

(4)  The  IHA  must  submit  to  HUD  any 
selection  preference  system  that  uses  a 
local  residency  preference,  for  review 
for  consistency  with  the  requirements  cif 
paragraph  (b)(3)  of  this  section,  but  HL'D 
approval  is  not  required  before  the  IH.A 
may  implement  the  system. 

(c)  Qualifying  for  a  Federal 
preference.  (1)  Ajj  applicant  qualifii's  f  >r 
a  Federal  preference  if — 

(i)  The  applicant  has  been 
involuntarily  displaced  and  is  not  livn  g 
in  standard,  permanent  replacement 
housing,  or  within  no  more  than  six 
months  from  the  date  of  certification 
under  paragraph  (c)(2)  of  this  section  .»r 
verification  under  paragraph  (c)(3|  <^\ 
this  section  (as  appropnate).  the 
applicant  will  be  involuntarily 
displaced; 

(ii)  The  applicant  is  living  m 
substandard  housing:  or 

(iii)  The  applicant  is  paying  mort  ;lidn 
50  percent  of  family  income  for  ren: 

(2)  Applicants  may  claim  qualified  tun 
for  a  Federal  preference  when  ihey 
apply  for  admission  to  a  project  (or 
thereafter  until  they  are  offered  a  unit  in 
the  project)  by  certifying  to  the  IHA  thdi 
they  qualify  for  a  preference  under 
paragraph  (c)(1)  of  this  section  by  \  ;riue 
of  the  applicant's  current  status.  The 
applicant's  current  status  must  be 
determined  without  regard  to  whether 
there  has  been  a  change  in  the 
apphcant's  qualification  for  a  prefereiKS 
between  the  certification  under 
paragraph  (c)(2)  of  this  section  and 
admission  to  a  project  including  a 
change  from  one  Federal  preference 
category  to  another. 

(3)  Once  an  apphcant's  qualification 
for  a  Federal  preference  under 
paragraph  (c)(1)  of  this  section  has  U'-tn 
verified,  an  IHA  need  not  require  the 
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applicant  to  verify  §uch  qualification 
again,  unless,  as  detanninad  by  tha  IHA. 
such  a  long  tima  has  alapaed  ainca 
verification  as  to  maka  reverification 
desirable,  or  tha  IHA  has  reasonable 
grounds  to  believe  that  the  applicant  no 
longer  qualifies  for  a  Federal  preference. 

(4)  For  purposes  of  this  paragraph  (c). 
"standard,  permanent  replacement 
housing"  is  housing— 

(i)  (A)  That  is  decent  safe,  and 
sanitary. 

(B)  That  is  adequate  for  the  family 

size:  and 

(C)  That  the  family  is  occupying 
pursuant  to  a  lease  or  occupancy 
agreement 

(ii)  such  housing  does  not  include 
transient  facilities,  such  as  motels, 
hotels,  or  temporary  shelters  for  victims 
of  domestic  violence  or  homeless 
families,  and  in  the  case  of  domestic 
violence  referred  to  in  paragraph  (d)(2) 
of  this  section,  does  not  include  the 
housing  unit  in  which  the  applicant  and 
the  applicant's  spouse  or  other  member 
of  the  household  who  engages  in  such 
violence  live. 

(5)  An  applicant  may  not  qualify  for  a 
Federal  preference  under  paragraph 
(c)(l)(ii)  of  this  section  if  the  applicant  is 
paying  more  than  50  percent  of  family 
income  to  rent  a  unit  because  the 
applicants  housing  assistance  under  the 
United  States  Housing  Act  of  1937  or 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  with  respect  to 
that  unit  has  been  terminated  as  a  result 
of  the  applicant's  refusal  to  comply  with 
applicable  program  policies  and 
procedures  with  respect  to  the 
occupancy  of  underoccupied  and 
overcrowded  units. 

(d)  Definition  of  involuntary 
displacement.  (1)  An  applicant  is  or  will 
be  involuntarily  displaced  if  the 
applicant  has  vacated  or  will  have  to 
vacate  his  or  her  housing  unit  as  a  result 
of  one  or  mote  of  the  following  actions: 
(i)  A  disaster,  such  as  a  fire  or  flood, 
that  results  in  the  uninhabitability  of  an 
applicant's  unit: 

(li)  Activity  earned  on  by  an  agency 
of  the  United  Stales  or  by  any  State  or 
local  governmental  body  or  agency  in 
connection  with  code  enforcement  or  a 
public  improvement  or  development 
program:  or 

(ill)  Action  by  a  housing  owner  that 
results  m  an  applicant's  having  to 
vacate  his  or  her  unit  where: 

(A)  The  reason  for  the  owner's  action 
is  beyond  an  applicant's  abiHty  to 
control  or  prevent 

(B)  The  action  occurs  despite  an 
applicant's  having  met  all  previously 
t-nposed  conditions  of  occupancv.  and 

(C)  The  action  taken  is  other  than  a 
rent  increase. 


(2)  An  applicant  alao  is  involuntarily 
displaced  if — 

(i)  (A)  The  applicant  has  vacated  his 
or  her  housing  unit  as  a  result  of  actual 
or  threatened  physical  violence  directed 
against  the  applicant  or  one  or  more 
member*  of  the  applicant's  family  by  a 
spouse  or  other  member  of  the 
applicant's  household;  or 

(B)  The  appUcant  live*  In  a  housing 
unit  with  such  an  individual  who 
engages  in  such  violence. 

(ii)  For  purposes  of  this  paragraph 
(d)(2).  the  actual  or  threatened  violence 
must  as  determined  by  the  IHA  in 
accordance  with  HUD's  administrative 
instructions,  have  occurred  recently  or 
be  of  a  continuing  nature. 

(3)  For  purposes  of  paragraph 
(d)(l)(iii)  of  this  section,  reasons  for  an 
applicant's  having  to  vacate  a  housing 
unit  include,  but  are  not  limited  to, 
conversion  of  an  applicant's  housing 
unit  to  non-rental  or  non-residential  uae; 
closure  of  an  applicant's  housing  unit  for 
rehabilitation  or  for  any  other  reason; 
notice  to  an  applicant  that  he  or  she 
must  vacate  a  unit  because  the  owner 
wants  the  unit  for  the  owner's  personal 
or  family  use  or  occupancy;  sale  of  a 
housing  unit  in  which  an  appUcant 
resides  under  an  agreement  that  the  unit 
must  be  vacant  when  possession  is 
transferred:  or  any  other  legally 
authorized  act  that  results  or  will  result 
in  tha  »vithdrawal  by  the  owner  of  the 
unit  or  structure  from  the  rental  market 
Such  reasons  do  not  include  the 
vacating  of  a  unit  by  a  tenant  as  a  result 
of  action*  taken  becauae  of  the  tenant's 
refusal  (i)  to  comply  with  applicable 
program  policies  and  procedures  under 
this  title  with  respect  to  the  occupancy 
of  underoccupied  and  overcrowded 
units  or  (ii)  to  accept  a  transfer  to 
another  housing  unit  in  accordance  with 
a  court  decree  or  in  accordance  with 
such  policies  and  procedures  under  a 
HUD-approved  desegregation  plan. 

(e)  Verification  procedures  for 
applicants  involuntarily  displaced. 
Verification  of  an  applicant's 
involuntary  displacement  is  established 
by  the  certification,  in  a  form  prescribed 
by  the  Secretary: 

(1)  Made  by  a  unit  or  agency  of 
government  that  an  applif:ant  has  been 
or  will  be  displaced  as  a  result  of  a 
disaster,  as  defined  in  paragraph 
(d)(l)(i)  of  this  section; 

(2)  Made  by  a  unit  or  agency  of 
government  that  an  applicant  has  been 
or  will  be  displaced  by  government 
action,  as  defined  in  paragraph  (d)(l)(ii) 
of  this  section; 

(3)  Made  by  an  owner  or  owner's 
agent  that  an  appUcant  had  to,  or  will 
have  to,  vacate  a  unit  by  a  date  certain 


because  of  an  owner  action  referred  to 
in  paragraph  {d)(l)(lil)  of  this  section:  or 

(4)  Made  by  the  local  poUce 
department  social  services  agency,  or 
court  of  competent  jurisdiction,  or  a 
clergyman,  physician,  or  pubUc  or 
private  facility  that  provides  shelter  or 
counseling  to  the  victims  of  domestic 
violence,  that  an  applicant  has  been  or 
is  being  displaced  because  of  domestic 
violence,  as  described  In  paragraph 
(d)(2)  of  this  section. 

(f)  Definition  of  substandard  housing. 
(1)  A  unit  is  substandard  if  it 
(i)  Is  dilapidated: 

(ii)  Does  not  have  operable  indoor 
plumbing: 

(iii)  Does  not  have  a  usable  flush  toilet 
inside  the  unit  for  the  exclusive  use  of  a 
family; 

(iv)  Does  not  have  a  usable  bathtub  or 
shower  inside  the  unit  for  the  exclusive 
use  of  a  family. 

(v)  Does  not  have  electricity,  or  has 
inadequate  or  unsafe  electrical  service: 
(vi)  Does  not  have  a  safe  or  adequate 
source  of  heat 

(vii)  Should,  but  does  not  have  a 
kitchen;  or 

(viii)  Has  been  declared  unfit  for 
habitation  by  an  agency  or  unit  of 
government 

(2)  For  purposes  of  paragraph  (r)(l)  of 
this  section,  a  housing  unit  is 
dilapidated  if  it  does  not  provide  safe 
and  adequate  shelter,  and  in  iU  present 
condition  endangers  the  health,  safety, 
or  well-being  of  a  family,  or  it  has  one  or 
more  critical  defects,  or  a  combination 
of  intermediate  defects  in  suHlcient 
number  or  extent  to  require 
considerable  repair  or  rebuilding.  The 
defects  may  involve  original 
construction,  or  they  may  result  from 
continued  neglect  or  lack  of  repair  or 
from  serious  damage  to  the  structure. 

(3)  For  purpoaes  of  this  paragraph  (0. 
an  applicant  who  is  a  "homeless  family" 
is  Uving  in  substandard  housing.  For 
purposes  of  the  preceding  sentence,  a 
"homeless  family"  includes  any 
individual  or  family  who: 

(i)  Lacks  a  fixed,  regular,  and 
adequate  nighttime  residence:  and 
(ii)  Has  a  primary  nighttime  residence 

that  is: 

(A)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
menUlly  ill): 

(B)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  InsUhitionalized;  or 

(C)  A  pubUc  or  private  place  not 
designed  for,  or  ordinarily  used  as.  a 
regular  sleeping  accommodation  for 
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human  beings.  A  "homeless  family" 
does  not  indude  any  individual 
imprisoned  or  otherwise  detained 
pursuant  to  an  Act  of  the  Congress  or  a 
State  law. 

(4)  For  purposes  of  paragraph  (f)(1)  of 
this  section,  single  room  occuptmcy 
(SRO)  housing,  as  defined  in  24  CFR 
882.102,  is  not  substandard  solely 
because  it  does  not  contain  sanitary  or 
food  preparation  fadlities  (or  both). 

(g)  Verification  procedures  for 
applicants  living  in  substandard 
housing.  Verification  that  an  appUcant  is 
Uving  in  substandard  housing  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  firom  a  unit  or  agency  of 
government  or  bom  an  appUcant's 
present  landlord  that  the  applicant's  unit 
has  one  or  more  of  the  deficiencies 
Usted  in.  or  the  unit's  condition  is  as 
described  in,  paragraph  (f)  (1)  or  (2)  of 
this  section.  In  the  case  of  a  "homeless 
family"  (as  described  in  paragraph  (f)(3) 
of  this  section),  verification  consists  of 
certification,  in  a  form  prescribed  by  the 
Secretary,  of  this  status  from  a  pubUc  or 
private  facility  that  provides  shelter  for 
such  individuals,  or  from  the  local  poUce 
department  or  social  services  agency. 

(h)  Definition  of  family  income.  For 
purposes  of  this  section,  family  income 
is  "monthly  income",  which  is  one- 
twelfth  of  "annual  Income"  as  defined  in 
I  905.320. 

(i)  Definition  of  rent  (1)  For  purposes 
of  this  section,  rent  is  defined  as: 

(i)  The  actual  amount  due,  calculated 
on  a  monthly  basis,  under  a  lease  or 
occupancy  agreement  between  a  family 
and  the  family's  current  landlord;  and 

(U)  In  the  case  of  utiUties  purchased 
directly  by  tenants  from  utility 
providers, 

(A)  The  IHA's  reasonable  estimate  of 
tenant-purchased  utiUties  (except 
telephone)  and  the  other  housing 
services  that  are  normally  included  in 
rent  or 

(B)  If  the  family  chooses,  the  average 
monthly  payments  that  it  actually  made 
for  these  utiUties  and  services  for  the 
most  recent  12-month  period  or,  if 
information  is  not  obtainable  for  the 
entire  period,  for  an  appropriate  recent 
period. 

(2)  For  purposes  of  calculating  rent 
under  this  paragraph  (i),  amounts  paid 
to  or  on  behalf  of  a  family  under  any 
energy  assistance  program  must  be 
subtracted  from  the  oUierwise 
appUcable  rental  amount  to  the  extent 
that  they  are  not  included  in  the  family's 
income. 

(3)  In  the  case  of  an  appUcant  who 
owns  a  manufactured  home,  but  who 
rents  the  space  upon  which  it  is  located, 
rent  under  this  paragraph  (i)  includes 
the  monthly  payment  to  amortize  the 


purchase  price  of  the  home,  as 
calculated  in  accordance  with  HUD's 
requirements. 

(4)  In  the  case  of  members  of  a 
cooperative,  rent  under  this  paragraph 
(i)  means  the  charges  under  the 
occupancy  agreement  between  the 
members  and  the  cooperative. 

(j)  Verification  of  an  appUcant's 
income,  rent,  and  utilities  payments. 
The  IHA  must  verify  that  an  appUcant  is 
paying  more  than  80  percent  of  family 
income  for  rent  as  follows: 

(1)  The  IHA  must  verify  tha  family's 
income  in  accordance  with  the 
standards  and  procedures  that  it  uses  to 
verify  income  for  the  purpose  of 
determining  appUcant  eligibiUty  and 
total  tenant  payment  under  24  CFR 
905.315(c)  or  90S.32a 

(2)(i)  An  IHA  must  verify  the  amount 
due  to  the  family's  landlord  (or 
cooperative)  under  the  lease  or 
occupancy  agreement — 

(A)  By  requiring  the  family  to  furnish 
copies  of  its  most  recent  rental  (or 
cooperative  charges)  receipts  (which 
may  include  cancelled  cheicks  or  money 
order  receipts)  or  a  copy  of  the  family's 
current  lease  or  occupancy  agreement 
or 

(B)  By  contacting  the  landlord  (or 
cooperative)  or  its  agent  directfy. 

(u)  An  IHA  must  verify  the  amount 
paid  to  amortize  the  purchase  price  of  a 
manufactured  home — 

(A)  By  requirinq  the  family  to  furnish 
copies  of  its  most  recent  payment 
receipts  (which  may  indude  canoeUed 
checks  or  money  order  receipts)  or  a 
copy  of  the  family  current  purchase 
aqreement  or 

(B)  By  contacting  the  Uenholder 
directly. 

(3)  To  verify  the  actual  amount  that  a 
family  paid  for  utiUties  and  other 
housing  services,  the  IHA  must  require 
the  family  to  provide  copies  of  the 
appropriate  bills  or  receipts,  or  must 
obtain  the  information  directly  from  the 
utiUfy  or  service  supplier. 

(k)  Notice  and  opportunity  for  a 
meeting  where  Federal  prefisirence  is 
denied.  If  the  IHA  determines  that  an 
appUcant  does  not  meet  the  criteria  for 
receiving  a  Federal  preference,  the  IHA 
must  promptly  provide  the  appUcant 
with  written  notice  of  the  determination. 
The  notice  must  contain  a  brief 
statement  of  the  reasons  for  the 
determination,  and  state  that  die 
appUcant  has  the  right  to  meet  with  the 
IHA's  designee  to  review  it  If  requested, 
the  meeting  must  be  conducted  by  a 
person  or  persons  designated  by  the 
IHA.  Those  designated  may  be  an 
officer  or  employee  of  the  IHA,  induding 
the  person  who  made  or  reviewed  the 
determination,  or  his  or  her  subordinate. 


The  procedures  specified  in  this 
paragraph  must  bis  carried  out  in 
accmlanoe  witfi  HUD's  requirements. 
The  appUcant  may  exercise  other  ri^ts 
if  the  applicant  believes  that  he  or  she 
has  been  discriminated  against  on  the 
basis  of  race,  color,  religioa.  sex. 
national  origin,  age.  or  haiKlicap. 

(1)  Closure  erf  waiting  list 
Notwithstanding  the  fact  diat  the  IHA 
may  not  be  accepting  additional 
appUcatioiu  becauae  of  the  length  of  the 
waiting  Ust,  the  IHA  may  not  refuse  to 
place  an  appUcant  on  the  waiting  list  if 
the  appUcant  is  otherwise  eligible  for 
admission  and  claims  that  he  or  she 
qualifies  for  a  Federal  preference  under 
this  section,  unless  die  IHA  determines, 
on  the  basis  of  the  number  of  appUcants 
who  are  already  on  the  waiting  Ust  and 
who  claim  a  Federal  preference,  and  the 
antidpated  number  of  pro)ect 
admissions,  that — 

(1)  There  is  an  inadequate  pool  of 
applicants  who  are  likely  to  quaUfy  for  a 
Federal  preference,  and 

(2)  It  is  unUkely  that  on  die  basis  of 
the  IHA's  system  for  applying  the 
Federal  preferences,  the  preference  or 
preferences  that  the  appUcant  claims, 
and  the  preferences  cUimed  by 
appUcants  on  the  waiting  list  the 
appUcant  would  qualify  for  admission 
before  other  appUcants  on  die  waiting 
list 


iMWJIO 


{90841S    Oetannlnattafi  of  rants  and 
rioniaouyar  peyniafils. 

(a)  Rental  and  Turnkey  III  projects. 
The  amount  of  rent  required  of  a  tenant 
in  a  rental  project  or  the  homebuyer 
payment  amount  for  a  homebuyo'  in  a 
Turnkey  ni  project  for  Turnkey  III 
contracts  executed  after  August  1, 1982. 
shaU  be  equal  to  the  tenant  rent  as 
determined  in  accordance  with 

i  905.325.  For  Turnkey  III  contracts 
executed  on  or  before  August  1, 1982. 
the  homebuyer  pajrment  is  determined 
in  accordance  with  the  contract  If  the 
utiUfy  allowance  exceeds  the  rent  or 
requhed  monthly  payment  die  IHA  wiU 
pay  the  utility  reimbursement  as 
provided  in  1 905.S25(b).  In  the  case  of  a 
Turnkey  in  homebuyer,  payment  of  a 
utiUty  reimbursement  may  affect  the 
IHA's  evaluation  of  the  homebuyer's 
homeownership  potential  (See 
i  g0S.503(c)(3)  and  1 905.529  regarding 
loss  of  homeownership  potential  and 
I  905.523  regarding  funds  to  cover  such 
reimbursements.) 

(b)  MH projects.  The  amount  of  the 
required  montUy  payment  for  a 
homebuyer  in  an  MH  (Htiject  placed 
under  ACC  on  or  after  Mardi  8, 1976. 
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and  a  homebuyBr  idmitted  to  occupmcy 
in  an  existing  project  on  or  after  the 
effective  date  of  the  conversion  of  the 
proiect  in  accordance  with  i  806.455 
shall  be  determined  in  accordance  with 
I  g05.33a  The  amount  of  the  required 
monthly  payment  lor  a  homebuyer  In  an 
Mil  project  placed  under  ACC  before 
March  9. 1976  is  determined  In 
accordance  with  the  MH  Agreement 
Utility  reimbunementi  are  not 
apphcable  to  the  Mutual  Help  program. 
(c)  Initml  determination,  verification, 
and  reexamination  of  family  income 
end  composition— {\]  Income,  family 
composition,  and  elifiibility.  The  DIA 
shall  be  responsible  for  determination  of 
annual  income  and  adiustcd  income,  for 
determination  of  eligibility  for 
admission  and  total  tenant  payTnent  or 
homebuyer  required  monthly  payment, 
and  for  reexamination  of  family  income 
and  composition  at  least  annually  for  all 
tenants  and  homebuyers.  The  "effective 
date"  of  an  examination  or 
reexamination  shall  be:  in  the  case  of  an 
examination  for  admisaioa  the  dale  of 
initial  occupancy:  and  in  the  case  of  a 
reexamination  of  an  existing  tenant  or 
homebuyer,  the  date  on  which  any 
change  in  tenant  payment  or  required 
monthly  payment  resulting  from  the 
reexamination  takes  place.  If  there  is  no 
change,  the  effective  date  is  the  date  a 
change  would  have  taken  place  if  the 
reexamination  had  resulted  In  a  change 
in  payment. 

(2)  Verification.  As  a  condition  of 
admission  ta  or  continued  occupancy 
of,  any  unit,  the  IHA  shall  require  the 
family  head  and  other  such  family 
member*  as  it  designates  to  execute  a 
HUD-approved  release  and  consent 
form  authortzing  any  depository  or 
private  source  of  income,  or  any 
Federal  State,  or  local  agency,  to 
furnish  or  release  to  the  lllA  and  to 
HUD  such  information  as  the  IHA  or 
HUD  determines  to  be  necessary.  The 
IHA  also  shall  require  the  family  to 
submit  directly  the  documentation 
determined  to  be  necessary,  including 
any  information  required  under 
(  9O5.510  or  24  CFR  part  750.  Information 
or  d(K:umentation  shall  be  determined  to 
be  necessary  if  it  is  required  for 
purposes  of  determining  or  auditing  a 
family"*  ebgibility  to  receive  housing 
as<iistance.  for  determining  the  family's 
adjustpd  income  or  tenant  rent  or 
required  monthly  payment,  for  verifying 
rcldtfd  information,  or  for  monitoring 
compliance  with  equal  opportunity 
requirements.  The  use  or  disclosure  of 
information  obtained  from  a  family  or 
from  another  source  pursuant  to  thia 
release  and  consent  shall  be  limited  to 
purposes  directly  connected  with 


administration  of  this  part  or  an 
application  for  assistance. 

(3)  Rent  and  payment  ad/ustments. 
After  consultation  with  the  family  and 
upon  verification  of  the  information,  the 
IHA  shall  make  appropriate  adtnstmenls 
in  the  rent  or  homebuyer  payment 
amount.  The  tenant  or  homebuyer  shall 
comply  with  the  IHAs  pohcy  regarding 
required  interim  reporting  of  changes  in 
the  family's  income.  If  the  IHA  receives 
information  from  the  family  or  another 
source  concerning  a  change  in  the 
family's  income  or  other  circumstances, 
between  regularly  scheduled 
reexaminations,  the  IHA,  upon 
consultation  with  the  family  and 
verincation  of  the  information,  must 
promptly  make  any  adjustments 
determined  to  be  appropriate  in  the  rent 
or  homebuyer  payment  amount.  (See 
J  905.330(b)) 

S  90S.320    Annual  Incoma. 

(a)  Annual  income  is  the  anticipated 
total  income  from  all  sources  received 
by  the  family  head  and  spouse  (even  if 
temporarily  absent)  and  by  each 
additional  member  of  the  family, 
including  all  net  income  derived  from 
assets,  for  the  12-month  period  following 
the  effective  date  of  initial 
determination  or  reexamination  of 
income,  exclusive  of  income  that  is 
temporary,  nonrecurring  or  sporadic  as 
defined  in  paragraph  (cH9)  of  this 
sectioa  and  exclusive  of  certain  other 
types  of  income  specified  In  paragraph 
(c)  of  this  section. 

(b)  Annual  income  includes,  but  is  not 

limited  to: 

(1)  The  full  amount,  before  any  payroll 
deduction*,  of  wages  and  salaries, 
overtime  pay.  commissions,  fees,  tip* 
and  bonuses,  and  other  compensation 
for  personal  services; 

(2)  The  net  Income  from  operation  of  a 
business  or  profession.  Expenditures  for 
business  expansion  or  amortization  of 
capital  Indebtednes*  shall  not  be  used 
as  deductions  in  determining  net 
Income.  An  allowance  for  depreciation 
of  assets  used  in  a  business  or 
profession  may  be  deducted,  based  on 
straight  line  depreciation,  as  provided  in 
Internal  Revenue  Service  regulations. 
Any  withdrawal  of  cash  or  assets  from 
the  operation  of  a  business  or  profession 
will  be  included  in  income,  except  to  the 
extent  the  withdrawal  is  reimbursement 
of  cash  or  assets  invested  In  the 
operation  by  the  family: 

(3)  Interest,  dividends,  and  other  net 
income  of  any  kind  from  real  or  personal 
property.  Expenditures  for  amortixation 
of  capital  Indebtedness  shall  not  be 
used  as  deduction*  in  determining  net 
income.  An  allowance  for  depreciation 
is  permitted  only  as  authorized  in 


paragraph  (bK2)  of  thi*  *ection.  Any 
withdrawal  of  ca*h  or  a**et*  from  an 
investment  will  be  included  in  hicome. 
except  to  the  extent  the  withdrawal  I* 
reimbursement  of  cash  or  assets 
invested  by  the  family.  Where  the  family 
has  net  family  asset*  in  excess  of  $5,000. 
annual  income  shall  Include  the  greater 
of  the  actual  income  derived  from  all  net 
family  assets  or  a  percentage  of  the 
value  of  such  asset*  based  on  the 
current  passbook  savings  rate  as 
determined  by  HUD; 

(4)  The  full  amount  of  periodic 
payments  received  from  social  security. 
annuities,  insurance  policies,  retirement 
funds,  pensions,  disability  or  death 
benents  and  other  similar  types  of 
periodic  receipts.  Including  a  lump-sum 
payment  for  the  delayed  start  of  a 
periodic  payment; 

(5)  Payments  in  lieu  of  earnings,  such 
as  unemployment  and  disability 
compensation,  worker's  compensation 
and  severance  pay  (but  see  paragraph 
(c)(3)  of  this  section); 

(6)  Welfare  assistance.  If  the  welfare 
assistance  payment  include*  an  amount 
specifically  designated  for  shelter  and 
utilities  that  is  subject  to  adjustment  by 
the  welfare  assistance  agency  in 
accordance  with  the  actual  cost  of 
shelter  and  utilitie*.  the  amount  of 
welfare  assistance  income  to  be 
included  a*  income  shall  consist  of: 

(i)  the  amount  of  the  allowaiH»  or 
grant  exclusive  of  the  amoimt 
specifically  designated  for  shelter  or 
utilities,  plus 

(ii)  the  maximum  amount  that  the 
welfare  assistance  agency  could,  in  fact 
allow  the  family  for  shelter  and  utilitie*. 
If  the  family's  welfare  assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calculated  under  this  paragraph 
(b)(6)(ii)  shall  be  the  amount  resulting 
from  one  application  of  the  percentage; 

(7)  Periodic  and  determinable 
allowance*,  such  as  alimony  and  child 
support  payments,  and  regular 
conUnbutions  or  gift*  received  from 
persons  not  residing  in  the  dwelling: 

(8)  All  regular  pay,  special  pay  and 
allowances  of  a  member  of  the  Armed 
Forces  (but  see  paragraph  (c)(7)  of  thi* 
section);  and 

(9)  Any  earned  Income  tax  credit  to 
the  extent  it  exceed*  income  Ux 
liability. 

(c)  Annual  Income  doe*  not  include 
the  following: 

(1)  Income  from  employment  of 
children  (including  foster  children) 
under  the  age  of  18  years: 

(2)  Payment*  received  for  th«  care  of 
foster  children: 


Fadenl  Rogbte  /  VoL  55.  No.  117  /  Monday.  June  18.  1090  /  Rukt  and  R«gdatiaoa 


2C77I 


(3)  Lump-aum  additioa*  to  family 
assets,  socfa  a*  inheritances,  inaurance 
payments  (including  payment*  under 
health  and  accident  insnranoe  and 
worker'*  compensation),  capital  gain* 
and  settlement  for  peraooal  or  property 
losses  (but  see  paragraph  (b)(5J  of  thi* 
*ection): 

(4)  Amount*  received  by  the  family 
that  are  epecifically  for,  or  in 
reimbursement  of,  the  coat  of  medical 
expense*  for  any  family  member, 

(5)  Income  of  a  live-in  aide: 

(6)  Amounts  of  educational 
scholarships  paid  directly  to  the  student 
or  to  the  educational  Institution,  and 
amounts  paid  by  the  Government  to  a 
veteran,  made  available  for  use  in 
meeting  the  costs  of  tuition,  fees,  books, 
equipment,  materials,  supplies, 
transportation  and  miscellaneous 
personal  expenses  of  the  student.  Any 
amount  of  such  scholarship  or  payment 
to  a  veteran  made  available  for 
subsistence  is  to  be  included  in  income; 

(7)  The  special  pay  to  a  family 
member  aerving  in  the  Armed  Forces 
who  is  exposed  to  hostile  fire; 

(8)  (i)  Amount*  received  under 
training  programs  funded  by  HUD; 

(ii)  Amounts  received  by  a  disabled 
person  that  are  disregarded  for  a  limited 
time  for  purposes  of  Supplemental 
Security  Income  eligibility  and  benefits 
because  they  are  set  aside  for  use  under 
a  Plan  to  Attain  Self-Suffidcncy  (P.\SS): 
or 

(iii)  Amoimts  received  by  a 
participant  in  other  pubUcly  assisted 
program*  which  are  apecifically  for  or  in 
reimburaement  of  out-of-pocket 
expenses  incurred  (special  equipment 
clothing,  transportation,  child  care,  etc.] 
and  which  are  made  solely  to  allow 
participation  In  a  specific  program: 

(9)  Temporary,  nonrecurring  or 
sporadic  income  (including  gifts);  or 

(10)  Amounts  specifically  excluded  by 
any  other  Federal  statute  ftvm 
consideration  as  Income  for  purposes  of 
determining  eligibility  or  benefit*  under 
a  category  of  assistance  programs  that 
includes  assistance  under  the  United 
States  Housing  Act  of  1837.  A  notice  is 
published  from  time  to  time  in  the 
Federal  Ragistar  and  distributed  to  IHAs 
identifying  the  benefits  that  qualify  for 
this  exclusion.  Updates  will  be 
published  and  distributed  when 
necessary. 

(d)  If  it  is  not  feasible  to  anticipate  a 
level  of  income  over  a  12-month  period, 
the  income  anticipated  for  a  shorter 
period  may  be  aimualized  sub^t  to  a 
redetermination  at  the  end  of  the  shorter 
period. 


fMS.32S    T««iiT« 
and  Tumhay  IN  I 

(a)  Total  Tenatt  Payment  Total 
tenant  payment  shall  be  the  hi^wst  of 
the  following,  rotmded  to  the  nearest 
dollar 

(1)  30  percent  of  monthly  adjusted 
income: 

(2)  10  percent  of  monthly  income:  or 

(3)  If  the  family  receives  welfare 
aa8i*tance  from  a  public  agency  and  a 
part  of  such  payments,  adjusted  in 
accordance  wiUi  the  family'*  actual 
housing  costs,  is  spedficaUy  designated 
by  such  agency  to  meet  the  family's 
housing  costs,  the  monthly  portion  of 
such  payments  which  is  »o  designated.  If 
the  family's  welfare  assistance  is 
ratably  reduced  from  the  standard  of 
need  by  applying  a  percentage,  the 
amount  calciilated  under  this  paragraph 
(a)(3)  shall  be  the  amoimt  resulting  from 
one  application  of  the  percentage. 

(b)  Utility  reimbunemeat  If  the  utility 
allowance  exceed*  the  total  tenant 
payment  the  diHerence  (the  utility 
reimbursement)  ahall  be  due  to  the 
family.  If  the  utility  company  conaent*, 
an  niA  may,  at  it*  discretion,  pay  the 
utility  reimbursement  directly  to  the 
utility  company. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0106} 

(•0SJ30    MutiMl help raquirad monthly 
payment 

(a)  Establishment  of  schedule, 

(1)  Each  homebuyer  shall  be  required 
to  make  a  monthly  payment  ("required 
monthly  payment"),  in  accordance  with 
a  schedule  determined  by  the  IHA  and 
approved  by  HUD.  The  schedule  will 
provide  that  the  minimum  required 
monthly  payment  equal  the 
administration  charge. 

(2)  Subject  to  the  requirement  for 
payment  of  at  least  the  administration 
charge,  each  homebuyer  ahall  pay  an 
amount  of  required  monthly  payment 
computed  by: 

(i)  Multiplying  adjuated  income  by  a 
specified  percentage;  and 

(ii)  Subtracting  from  that  amount  the 
utihty  allowance  determined  for  the 
unit 

The  specific  percentage  shaD  be  no  less 
than  15  percent  and  no  more  than  30 
percent  as  determined  by  the  IHA  and 
approved  by  HUD. 

(3)  The  DlA's  schedule  may  provide 
that  the  required  monthly  payment  shall 
not  be  more  than  a  maximum  amount 
The  maximum  shall  not  be  less  than  the 
sum  of: 

(i)  The  administration  charge:  and 
(ii)  The  monthly  debt  service  amount 

shown  on  the  homebayer's  purchase 

price  schedule. 


(4)  If  the  "raqidrad  nooiyy  1 
exceeds  the  administration  dunge,  As 
amount  of  the  axoess  shall  ba  ovditad 
to  the  homebuyar^s  montfily  aqidty 
payments  accoont  (see  i  g08><37(b)). 

(b)  Adminittration  charge.  The 
administration  diarge  most  cover 
operating  expense  for  the  following 
categories,  and  any  other  operating 
expense  categories  included  in  the 
IHA's  HUD-approved  operating  budget 
for  a  fiacal  year  or  other  budget  period, 
and  may  reflect  difference*  in  expen*ea 
attributable  to  different  sizes  or  type*  of 
units: 

(1)  Administrative  salaries,  payroll 
taxes,  etc.;  travel  postage,  telephone 
and  telegraph,  office  supplies;  office 
space,  maintenaiwe  and  utilitie*  for 
office  space;  general  liability  inaurance 
or  risk  protection  oostr,  accounting 
services;  legal  expenses;  and  operating 
reserve  requirements  (i  906.431):  and 

(2)  General  expenses,  such  as 
premiums  for  fire  and  related  insurance, 
payments  in  Ueu  of  taxes,  if  any.  and 
other  similar  expenses. 

(c)  Utilities.  The  homebuyer  shall 
furnish  utilities  for  the  home.  However, 
if  the  IHA  determines  that  the 
homebuyer  is  unable  to  pay  for  the 
utilities  and  that  this  inabiLty  create* 
conditions  hazardous  to  life,  health  or 
safety  of  the  occupants  or  threatens 
immediate,  seriou*  damage  to  the 
property,  the  IHA  may  pay  for  the 
utilitie*  and  charge  the  homebujrer'a 
account  for  doing  so,  in  accordance  with 
S  905.437(c).  When  the  homebuyer's 
account  has  been  exhausted,  the  IHA 
may  pursue  termination  of  the 
homebuyer  agreement  and  offer  the 
homebuyer  a  transfer  into  the  rental 
program. 

(d)  Adjustments  in  the  amount  of  the 
required  monthly  payment  (1)  After  ti>e 
initial  determination  of  a  homebuyer"* 
required  monthly  payment  the  DIA 
shall  increase  or  decrease  the  amount  of 
such  payment  in  accordance  with  HUD 
regulations  to  refiect  changes  in 
adjusted  income  (pursuant  to  a 
reexamination  by  the  IHA),  adjiutment* 
in  the  administration  charge,  or  in  any  of 
the  other  factor*  affecting  computation 
of  the  homebuyer'*  required  monthly 
payment. 

(2)  In  order  to  accommodate  wide 
fluctuation*  in  required  monthly 
payments  due  to  seasonal  conditions,  an 
IHA  may  agree  with  any  homebuyer  for 
payments  to  be  made  in  accordance 
with  a  seasonally  adjusted  schedule 
which  assures  hill  payment  of  the 
required  amount  for  each  year. 

(e)  Old  Mutual  Help.  See  i  905.SlS(b). 
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IM6.336    Wwifnd IW)Wbuy«r p«ywwnt 


Each  IHA  thall  adopt  and  promulgate, 
and  use  its  best  efforts  to  obtain 
compliance  with,  rules  or  regulaUons 
sufficient  to  assure  the  prompt  payment 
and  collection  of  rents  and  required 
homebuyer  payments.  A  copy  of  the 
rules  or  regulations  shall  be  posted 
prominently  in  the  IHA  office,  and  shall 
be  provided  to  a  tenant  or  homebuyer 
upon  request  Such  rules  or  regulations 
must  be  in  accordance  with  HUD 
guidelines  and  will  be  reviewed  by 
HUD.  If  an  IHA  has  been  determined  to 
be  "high  risk"  (see  t  905.135).  the  IHA 
rules  or  regulations  may  be  required  to 
be  approved  by  the  HUD  field  office. 

|«)&J40    Ortavanc* proc«cfc»aa and 

(a)  Grievance  procedures.  (1)  Each 
IHA  shall  adopt  and  promulgate 
grievance  procedures  that  are 
appropriate  to  local  circumstances. 
These  procedures  shall  comply  with  the 
Indian  Civil  Rights  Act  if  applicable, 
and  shall  assure  that  tenants  and 
homebuyers  will; 

(i)  Be  advised  of  the  specific  grounds 
of  any  proposed  adverse  action  by  the 

IHA; 

(ii)  Have  an  opportunity  for  a  heanng 
before  an  impartial  party  upon  timely 
request; 

(lii)  Have  an  opportunity  to  examine 
any  documents  or  records  or  regulations 
related  to  the  proposed  action; 

(iv)  Be  entitled  to  be  represented  by 
another  person  of  their  choice  at  any 
hearing: 

(v)  Be  entitled  to  ask  questions  of 
witnesses  and  have  others  make 
statements  on  their  behalf:  and 

(vi)  Be  entitled  to  receive  a  written 
decision  by  the  IHA  on  the  proposed 
action. 

[2)  An  IHA  may  exclude  from  its 
procedure  any  grievance  concerning  an 
eviction  or  termination  of  tenancy  in 
any  jurisdiction  which  requires  that 
before  eviction,  a  tenant  (including  a 
homebuyer  under  a  homeownership 
agreement)  be  given  a  hearing  in  court 
If  the  secretary  has  determined  that  the 
jurisdiction's  procedures  provide  the 
basic  elements  of  due  process. 

(3)  A  copy  of  the  grievance  procedures 
shall  be  posted  prominently  in  the  IHA 
office,  and  shall  be  provided  to  any 
tenant  homebuyer,  or  applicant  upon 
request. 

fb)  Leases.  Each  IHA  shall  use  leases 

that: 

(1)  Do  not  contain  unreasonable  terms 

and  conditions; 

(2)  Obligate  the  IHA  to  maintain  the 
project  in  a  decent  safe,  and  sanitary 
condition; 


(3)  Require  the  IHA  to  give  adequate 
written  notice  of  termination  of  the  lease 
which  shall  not  be  less  than— 

(I)  A  reasonable  time,  but  not  to 
exceed  30  days,  when  the  health  or 
safety  of  other  tenants  or  IHA 
employees  is  threatened: 

(ii)  Fourteen  days  in  the  case  of 
nonpayment  of  rent  and 

(iii)  Thirty  days  in  any  other  case: 

(4)  Require  that  the  IHA  may  not 
terminate  the  tenancy  except  for  serious 
or  repeated  violation  of  the  terms  or 
conditions  of  the  lease  or  for  other  good 
cause;  and 

(5)  Provide  that  a  tenant  any  member 
of  the  tenant's  household,  or  a  guest  or 
other  person  under  the  tenant's  control 
shall  not  engage  in  criminal  activity, 
including  drug-related  criminal  activity, 
on  or  near  the  premises,  while  the 
tenant  resides  in  the  IHA-o*vned 
property,  and  such  criminal  activity 
shall  be  cause  for  termination  of 
tenancy.  For  purposes  of  this  paragraph, 
the  term  "drug-related  criminal  activity" 
means  the  Illegal  manufacture,  sale, 
distribution,  use.  or  possession  with 
intent  to  manufacture,  sell,  distribute,  or 
use,  of  a  controlled  substance  (as 
defined  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802)). 

(Information  collection  requirement 
contained  In  paragraph  (a)  ha«  been 
approved  by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction  Act  of 
1960  and  assigned  OMB  control  number  2577- 
0006) 

I90S.345    Malntananre  and  »in»>iuwwiwnta. 

(a)  General.  Each  IHA  shall  adopt  and 
promulgate,  and  use  its  best  efforts  to 
obtain  compliance  with,  rules  or 
regulations  to  assure  full  performance  of 
the  respective  maintenance 
responsibilities  of  the  IHA  and  tenants 
or  homebuyers.  A  copy  of  such  rules  or 
regulations  shall  be  posted  prominently 
in  the  IHA  office,  and  shall  be  provided 
to  an  applicant  tenant  or  homebuyer 
upon  entry  into  the  program  and  upon 
request. 

(b)  Provisions  for  rental  projects.  For 
rental  projects,  the  maintenance  rules  or 
regulations  shall  contain  provisions  on 
at  least  the  following  subjects: 

(1)  The  responsibilities  of  tenants  for 
normal  care  and  maintenance  of  their 
dwelling  units,  and  of  the  common 
property,  if  any: 

(2)  Procedures  for  handling 
maintenance  service  requests  from 
tenants: 

(3)  Procedures  for  IHA  inspections  of 
dwelling  units  and  common  property: 

(4)  Special  arrangements,  if  any.  for 
obtaining  maintenance  services  from 
outside  workers  or  contractors;  and 


(5)  Procedures  for  charging  ImanU  for 
damages  for  whidi  they  are  responsible. 

(c)  Prvviaiont  for  MH  and  Turnkey  III 
projects.  For  MH  and  Turnkey  III 
Projects,  the  maintenance  rules  or 
regulations  shall  contain  provisions  on 
at  least  the  following  subjects: 

(1)  The  responsibilities  of  homebuyers 
for  maintenance  and  care  of  their 
dwelling  units  and  common  profwrty: 

(2)  For  Turnkey  in  Projects  only, 
procedures  for  handling  service  requesU 
from  homebuyers  for  nonroutine 
maintenance: 

(3)  Procedures  for  providing  advice 
and  technical  assistance  to  homebuyers 
to  enable  them  to  meet  their 
maintenance  responsibilities: 

(4)  Procedures  for  IHA  inspections  of 
homes  and  common  property: 

(5)  Procedures  for  IHA  performance  of 
homebuyer  maintenance  responsibilities 
(where  homebuyers  fail  to  satisfy  such 
responsibilities)  Including  procedures 
for  charging  the  homebuyer's  proper 
account  for  the  cost  thereof; 

(6)  Special  arrangements,  if  any.  for 
obtaining  maintenance  services  from 
outside  workers  or  contractors;  and 

(7)  Procedures  for  charging 
homebuyers  for  damage  for  which  they 
are  respoiuible. 

(d)  IHA  responsibility  in  MH  and 
Turnkey  III  projects.  The  IHA  shall 
enforce  those  provisions  of  a 
Homebuyer's  Agreement  under  which 
the  homebuyer  is  responsible  for 
maintenance  of  the  home.  The  IHA  has 
overall  responsibiUty  to  HUD  for 
assuring  that  the  housing  is  being  kept  in 
decent  safe,  and  sanitary  condition  and 
that  the  home  and  grounds  are 
maintained  in  a  manner  that  will 
preserve  their  condition,  normal  wear 
and  tear  excepted.  Failure  of  a 
homebuyer  to  meet  the  obligations  for 
maintenance  shall  not  relieve  the  IHA  of 
responsibility  in  this  respect 
Accordingly,  except  as  discussed  below, 
the  IHA  shall  conduct  a  complete 
interior  and  exterior  examination  of 
each  home  at  least  once  a  year,  and 
shall  furnish  a  copy  of  the  inspection 
report  to  the  homebuyer.  The  IHA  shall 
take  appropriate  action,  as  needed,  to 
remedy  conditions  shown  by  the 
inspection.  Including  steps  to  assure 
performance  of  the  homebuyer's 
obligations  under  the  homebuyer's 
agreement.  The  IHA  may  Inspect  the 
home  once  every  three  years,  in  lieu  of 
an  annual  inspection  only  where  the 
homebuyer  is  in  full  compliance  with  the 
original  terms  of  the  homebuyer's 
agreement  and  the  home  is  maintained 
in  decent  safe,  and  sanitary  condition. 
as  reflected  by  the  last  inspection  by  the 
IHA.  However,  if  at  any  time  the  IHA 
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determines  that  the  homebuyer  is  not  in 
compliance  with  the  homebuyer's 
agreement  it  must  reinstitute  annual 
inspections. 

(Infbfnatkm  coUectioB  iw|uii«aieDt 
coBtataed  ia  paragraph  (d)  has  been 
approved  by  the  Office  ct  Msnayant  and 
Budget  under  the  Paperwork  Rediictioii  Act  of 
1900  and  assigned  OMB  control  number  2577- 
0114) 


(a)  The  IHA  shall  promptly  take  such 
action  as  may  be  required  by  HUD  to 
remedy  management  deficiencies.  HUD 
shall  provide  the  maximinn  feasible 
assistance  to  an  IHA  to  remedy 
management  defidendes.  Particular 
attention  shall  be  given  to  the  correction 
of  serious  deficiencies  in  any  of  the 
following: 

(1)  Physical  maintenance  of  the 
property: 

(2)  Occupancy  practices; 

(3)  Maintenance  of  accounts  and 
records; 

(4)  Cost  controls; 

(5)  Handling  of  funds; 

(6)  Rent  or  homebuyer  payment 
collection; 

(7)  Required  reports  to  HUD; 

(8)  IHA  staffing  and  staff  turnover, 
and 

(9)  Tribal  government  cooperation. 

(b)  If  an  IHA  fails  to  correct  serious 
deficiencies,  it  may  be  detennined  to  be 
"high  risk"  in  accordance  with 

SS  905.135  and  85.12. 

(908J5S    Tenant  pwttdpatlon  and 


(a)  Purpose  and  applicability.  The 
purpose  of  this  section  is  to  recognize 
the  importance  of  involving  residents  in 
creating  a  positive  bving  environment 
and  in  contributing  to  the  successful 
operation  of  Indian  housing.  Although  it 
is  not  as  easy  to  develop  organized 
resident  management  where  housing 
involves  single-family  homes  on 
scattered  sites  (the  predominant  type  for 
Indian  housing)  as  it  is  where  housing 
involves  multifamily  dwellings,  the 
Department  encourages  resident 
participation  in  developments  of  all 
housing  types.  The  policies  stated  in  this 
section  apply  to  an  IHA  that  has  an 
ACC  with  the  Department  for  housing 
other  than  housing  administered  under 
the  Section  8  Housing  Assistance 
Payments  program. 

(b)  Policy.  It  is  HUD'S  policy  to 
encoiuage  participation  in  the 
management  of  Indian  housing  by  its 
residents,  as  may  be  found  appropriate 
by  an  IHA  after  consultation  with  the 
residents.  Residents  and  the  IHA  should 
identify  appropriate  roles  and 


responsibilitias  for  craatiog  and 
sustaining  ooostnictive  re^deat 
particiiMtioiL 

(c)  Resident  patticipaiion  guidelines. 
(1)  Residents  should  have  the  primaiy 
responsibility  for  determining  their 
goals,  OTganizationa]  structure  and 
method  oif  operating.  An  IHA  should 
consider  any  reasonable  request  by 
residents  or  resident  organizations  to 
participate  in  management 

(2)  A  resident  organization  may 
request  that  it  be  recognized  as  the 
official  organization  representing  die 
residents  in  meetings  with  the  DiA  or 
with  other  entities.  An  IHA  should  grant 
formal  recognition  to  the  resident 
organization  if  it  meets  the  requirements 
for  sudi  an  organization. 

(3)  At  a  minimum,  the  IHA  and  the 
resident  organization  should  put  in 
writing  their  tmderstanding  concerning 
the  elements  of  their  relationship. 

(d)  Resident  Organization  (RO).  A 
Resident  Organization  (or  "Resident 
Council"  as  defined  in  section  20  of  the 
Act)  is  an  incorporated  or 
unincorporated  nonprofit  organization 
or  association  that  meets  each  of  the 
following  criteria: 

(1)  It  is  representative  of  the  residents 
it  purports  to  represent 

(2)  If  it  represents  residents  in  more 
than  one  project  or  in  all  of  the  projects 
of  an  IHA.  it  must  fairly  represent 
residents  from  each  project  that  it 
represents. 

(3)  It  has  adopted  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis  (but  at  least 
once  every  three  years). 

(4)  It  has  a  democratically  elected 
governing  board.  The  voting 
membership  of  the  board  shall  consist  of 
the  residents  of  the  project  or  projects 
that  the  resident  organization 
represents. 

(e)  Resident  Management  Corporation 
(RMC).  A  Resident  Management 
Corporation  is  an  entity  that  proposes  to 
enter  into^  or  enters  inta  a  management 
contract  with  an  IHA  under  this  part 
The  corporation  must  have  each  of  the 
following  characteristics: 

(1)  It  is  a  nonprofit  organization  that  is 
incorporated  under  the  laws  of  the  State 
or  Indian  tribe  within  which  it  ia 
located. 

(2)  If  it  is  established  by  more  than 
one  resident  organization,  each  such 
organization  both  approves  the 
establishment  of  the  corporation  and 
has  representation  on  this  Board  of 
Directors  of  the  corporation. 

(3)  It  has  an  elected  Board  of 
Directors. 

(4)  Its  bylaws  require  the  Board  of 
Directors  to  include  representatives  of 
each  resident  oiganization  or  reaident 


organization  Invoivad  in  establiaUng  the 
corporatiaa  (It  aiay  aarva  mt  bott  tbe 
resident  managemeat  oorporatioa  and 
the  resident  organiEation.  eo  loog  as  the 
corporation  meets  the  requirements  of 
this  section  for  a  resident  organisatk>n.) 

(5)  Its  voting  aambers  ai«  required  to 
be  residents  of  the  pro|ect  or  projects  it 
manages. 

(6)  Its  estaUishmant  is  approvad  by 
the  resident  organizatioa  or.  if  there  is 
no  organization,  creation  of  an 
organization  is  approved  by  a  majority 
of  the  households  of  the  project  fbr  the 
purpose  of  determining  the  feasibility  of 
establishing  a  RMC  to  manage  the 
project. 

(f)  Funding  for  resident  manogemenL 
An  IHA.  at  its  discretion  and  subject  to 
the  availabiUty  of  funds,  may  provide 
reasonable  in-kind  and  cash  assistance 
for  resident  participation  and  resident 
management  activities.  In  addition  to.  or 
in  heu  of.  IHA  operating  funds, 
Comprehensive  Improvement 
Assistance  Program  (QAP)  funds  may 
be  requested  by  an  IHA  to  assist  In 
developing  or  improving  resident 
management  capabiUties  as  part  of 
management  improvements  under 
comprehensive  modernization.  (See 
subpart  I.) 

(.\pproved  by  tlta  OfBcs  of  klaoagement  and 
Budget  under  control  number  2577-0087) 


IMSJM    MA 

Each  DIA  shall  adopt  and  promulgate 
regulatioiu  with  respect  to  the  IHA's 
own  employment  practices,  which  shall 
be  in  compliance  with  its  obUgatioiu 
under  section  7(b]  of  the  Indian  Self- 
Detprmination  and  Education 
Assistance  Act  and  E.0. 11246,  where 
applicable.  A  copy  of  these  regulations 
shall  be  posted  in  the  IHA  office,  and  a 
copy  shall  be  submitted  to  HUD 
promptly  after  adoption  by  the  DiA. 
(Title  VI]  of  die  Qvil  RighU  Act  of  1864 
(42  use.  2000e).  as  amended,  which 
prohibits  discrimination  In  emplosrment 
by  making  A  unlawful  for  employers  to 
en,<;«ge  in  certain  discriminatory 
practices,  excludes  Indian  tribes  from 
the  nondiscrimination  requirements  of 
title  VD.  See  also  i  905.165(bM2XU). 
( Appro\'ed  by  the  OfRcs  of  Management  and 
Bu'lget  under  OHB  control  number  2S77- 
0130) 


Subparll 

HomaownariMp  OpportunNy  PfOQrain 


1906.401 

(a)  Scope.  This  sulqiart  sets  forth  the 
requirements  that  are  applicable  to  the 
M>I  Homeownership  Opportunity 
Program.  For  any  matter  not  oovared  ia 
this  subpart  see  the  provisions  of  the 
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other  subparts  contained  in  this  part. 
Projects  developed  under  the  Self-Help 
development  method  must  comply  with 
the  requirements  of  this  subpart  and  of 
subpart  F. 

(b)  Applicability.  The  provisions  of 
this  subpart  are  applicable  to  all  MH 
projects  placed  under  ACC  on  or  after 
March  9, 1978.  and  to  any  projects 
converted  in  accordance  with  i  905.455 
or  i  905.503. 


|W)S.404 

(a)  An  MH  project  using  a  method  of 
development  not  involving  Self-Help. 
involves  three  basic  contracts:  an  ACC 
an  MHO  Agreement  and  a  Construction 
Contract  each  In  ■  form  prescribed  by 
HUD.  (See  i  905 JJ20(d )(!).) 

(b)  Projects  under  the  Mutual  Help 
form  of  ACC  may  not  be  consolidated 
with  projects  under  other  forms  of  ACC. 

I90S.407    AppScatlon. 

(a)  General.  {\]  Availability  of  eligible 
homebuyen.  An  application  for  an  MH 
project  shall  include  a  certification  that 
there  is  a  sufficient  number  of  eligible 
homebuyen  to  ensure  the  viability  of 
the  project. 

(b)  Sites.  The  application  must 
identify  the  sites  and.  for  Self-Help 
projects,  pre-approved  plans  and 
specifications,  with  only  minor 
modifications. 

(1)  Purchase.  An  IHA  may  purchase  a 
homesite  if  neither  the  tribe  nor  the 
homebuyer*  can  donate  or  contribute 
enough  sites  suitable  for  project  use. 

(2)  Availability  of  sites  for  use  by 
another  homebuyer.  Each  homesite  shall 
be  legally  and  practicably  available  for 
use  by  another  homebuyer.  If  a  site  is 
part  of  other  land  owned  by  the 
prospective  homebuyer.  the  lease  or 
other  conveyance  to  the  IHA  shall 
include  the  legal  right  of  access  to  the 
site  by  any  substitute  homebuyer. 

(3)  Alternative  sites  and  substitution 
of  sites.  In  order  to  minimize  delay  to 
the  project  in  the  event  of  the 
withdrawal  of  a  selected  homebuyer  or 
an  approved  site,  the  IHA  should  have  a 
reasonable  number  of  alternates 
available:  and  no  substitution  of  a  site 
shall  be  permitted  after  final  site 
approval  unless  the  change  is  necessary 
by  reason  of  special  circumstances  and. 
for  an  IHA  determined  to  be  "high  risk". 
has  been  approved  by  HUD. 

(c)  Authorizing  resolution.  The 
application  must  include  a  certified  copy 
of  the  resolution  adopted  by  the  IHA"s 
Board  of  Commissioners  authorizing  the 
appropriate  officers  to  submit  the 
application  to  HUD  and  must  Indicate 
approval  of  participation  in  the  Self- 
Help  program,  if  applicable. 


(Information  collection  requlremenU 
contained  In  paragraph  (a)  were  approved  by 
the  OfTice  of  Management  and  Budget  under 
OMB  control  number  2577-0030) 

IM&.410    HUO  review  Of  appacation. 

(a)  Completeness.  HUD  will  review 
each  application  in  accordance  with 
I  905.220  (and  \  905.460,  if  Self-Help 
development  method).  If  an  application 
does  not  satisfy  all  these  requirements, 
it  will  be  returned  to  the  IHA  with 
suggestions  for  correcting  the 
deficiencies. 

(b)  Program  reservation.  When  an 
application  is  complete,  there  is 
sufficient  funding  available,  and  the 
requirements  of  {  905.220  (and  i  905.407. 
if  Self-Help)  have  been  satisfied.  HUD 
will  issue  a  program  reservation  and 
execute  an  ACC  and  the  IHA  will 
proceed  to  submit  a  development 
program. 

(905.413    Special  provtalona  for 
davalopmeot  of  an  VH  protect 

(a)  MH  construction  contracts.  (1) 
Special  provisions  to  be  included  in 
advertisements.  The  advertisement  for  a 
construction  contract  other  than  one 
used  in  Self-Help  shall  state  that: 

(i)  The  project  is  an  MH  project 

(ii)  The  contractor  may  obtain  a  copy 
of  the  proposed  MH  construction 
contract  and 

(iii)  The  contractor  may  obtain  a  list 
of  the  sites. 

(2)  Responsibility  of  contractor.  The 
construction  contract  shall  provide  that 
the  contractor  is  responsible  for 
acceptable  completion  of  all  the  homes. 

(b)  Consultation  with  homebuyers. 
The  IHA  shall  provide  for  soliciting 
comments  from  homebuyers  and  other 
interested  parties,  as  provided  in 

{  905.230(k).  concerning  the  planning 
and  design  of  the  homes.  Any  changes 
resulting  from  such  consultation  shall  be 
consistent  with  HUD  standards  and  cost 
limitations  and  shall  be  subject  to  IHA 
and  HUD  approval. 

(c)  Financial  feasibility.  The 
application  shall  be  supported  by  signed 
applications  maintained  in  the  I>lA's 
office  of  a  sufficient  number  of  selected 
homebuyers  who  are  able  and  willing  to 
pay  the  projected  administration  charge, 
meet  the  other  obligations  under  MHO 
Agreements  (see  |  905.416(b)).  and  enter 
into  MHO  Agreements.  HUD  may 
request  submission  of  the  applications, 
as  necessary,  to  determine  feasibility  of 
the  development. 

(d)  Rights  under  MHO  agreement  if 
project  fails  to  proceed.  Any  MHO 
Agreement  shall  be  subject  to 
revocation  by  the  IHA  if  the  IHA  or 
HUD  decides  not  to  proceed  with  the 
development  of  the  project  in  whole  or 
in  part.  In  such  event  any  contribution 


made  by  the  homebuyer  or  tribe  shall  be 
returned.  If  the  contribution  was  a  land 
contribution.  It  will  be  returned  to  the 
contributor  on  the  same  terms,  unless 
construction  has  taken  place — in  which 
case,  the  homebuyer  may  be  required  to 
reimburse  the  IHA  for  the  value  of  the 
improvement 

(e)  Mutual  Help  contribution.  See 
{  905.419. 

(0  Insurance.  Upon  occupancy,  the 
homebuyer  is  responsible  for  payment 
of  insurance  coverage  as  part  of  its 
administration  charge  (see  I  905.330(b)). 

I90S.416    Selection  of  MH  homebuyers. 

(a)  Admission  policies.  (1)  Lower 
income  families.  An  IHA's  admission 
regulations  for  the  MH  program, 
adopted  in  accordance  with  i  905.301. 
must  limit  admission  to  lower  income 
families,  except  as  otherwise  permitted 
in  this  paragraph. 

(i)  An  IHA  may  provide  for  admission 
of  applicants  whose  family  income 
exceeds  the  levels  established  for  lower 
income  families  to  the  MH  program 
operated  on  an  Indian  reservation  or  in 
an  Indian  area,  if  the  IHA  demonstrates 
to  HUD'S  satisfaction  that  there  is  a 
need  for  housing  for  such  families  that 
cannot  reasonably  be  met  except  under 
this  program. 

(ii)  An  IHA  may  provide  for  admission 
of  a  non-Indian  applicant  to  the  MH 
program  operated  on  an  Indian 
reservation  or  in  an  Indian  area,  if  the 
IHA  determines  that  the  presence  of  the 
family  on  the  Indian  reservation  or  other 
Indian  area  is  essential  to  the  well-being 
of  Indian  families  and  the  need  for 
housing  for  the  family  cannot 
reasonably  be  met  except  under  this 
program.  If  the  IHA  permits  admission 
of  non-Indians  to  its  MH  program,  the 
IHA  must  specify  the  criteria  it  uses  to 
determine  whether  a  family's  presence 
is  essential  in  its  admission  regulations. 

(2)  Limitation  on  number  of  units  for 
non-lower  income  families.  The  number 
of  dwelling  units  in  any  project  assisted 
under  the  MH  program  that  may  be 
occupied  by  or  reserved  for  families  on 
Indian  reservations  and  other  Indian 
areas  whose  incomes  exceed  the  levels 
established  for  lower  Income  familiea 
[i.e..  applicants  admitted  under 
paragraph  (a)(l)(i)  of  this  section)  may 
not  exceed  whichever  of  the  following  is 
higher 

(i)  Ten  percent  of  the  dwelling  units  in 
the  project;  or 
(ii)  Five  dwelling  units. 

(3)  Different  standards  for  MH 
program.  The  IHA's  admission  poUcies 
for  MH  projects  should  be  different  from 
those  for  its  rental  or  Turnkey  III 
projects.  The  policies  for  the  MH 
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program  should  provide  itandardt  for 
determining  a  homebuyer's: 

(i)  Ability  to  provide  maintenance  for 
the  unit  and 

(ii)  Potential  for  maintaining  at  least 
the  current  income  level. 

(b)  Ability  to  meet  homebuyer 
obligations.  A  family  shall  not  be 
selected  for  MH  housing  unless,  in 
addition  to  meeting  the  income  limits 
and  other  requirements  for  admission 
(see  I  905.301),  the  family  is  able  and 
willing  to  meet  all  obligations  of  an 
MHO  Agreement  including  the 
obligations  to  perform  or  provide  the 
required  maintenance,  to  provide  the 
required  MH  Contribution  and  its  own 
utilities,  and  to  pay  the  administration 
charge.  A  family  may  be  selected  even  if 
the  administration  charge  alone  would 
exceed  30  percent  of  the  family's 
monthly  adjusted  income,  if  the  family 
can  reasonably  assure  the  IHA  that  it 
will  pay  the  administration  charge  and 
meet  its  other  obligations  under  the 
MHO  Agreement  (e.g..  as  demonstrated 
by  the  family's  Income,  including  per 
capita  or  other  payments  that  are  not 
included  in  payment  calculations,  the 
family's  past  history,  or  the  family's 
ability  to  supplement  its  income  by 
providing  its  own  food,  fuel  or  other 
necessities).  For  Self-Help  projects,  see 
also  the  requirements  of  i  905.463(b). 

(c)  MH  waiting  list  (1)  Families  who 
wish  to  be  considered  for  selection  for 
MH  housing  shall  apply  specifically  for 
such  housing.  A  family  on  any  other  IHA 
waiting  list  or  a  tenant  in  a  rental 
project  of  the  D-LA.  must  also  submit  an 
application  for  selection  in  order  to  be 
considered  for  an  MH  project  and 

(2)  The  IHA  shall  maintain  a  waiting 
list,  separate  from  any  other  IHA 
waiting  list  of  families  that  have 
applied  for  MH  housing  and  that  have 
been  determined  to  meet  the  admission 
requirements.  The  IHA  shall  maintain 
an  MH  waiting  list  In  accordance  with 
requirements  prescribed  by  HUD. 

(d)  Making  the  selections.  Within  30 
days  after  HUD  approval  of  the 
application  for  a  project  the  D-LA  must 
proceed  with  selection  of  as  many 
homebuyers  as  there  are  homes  in  the 
project  Selection  of  homebuyers  must 
be  made  from  the  MH  waiting  list  in 
accordance  with  the  date  of  application, 
qualification  for  a  Federal  preference  in 
accordance  with  |  905.305.  other 
pertinent  factors  under  the  IHA's 
admissions  regulations  established  in 
accordance  with  i  905.301.  and  all 
admissions  are  subject  to  24  CFR  part 
750.  Selection  of  a  homebuyer  will  be 
made  only  after  the  site  for  that 
homebuyer  has  received  final  site 
approval  by  IHA  certification  to  HUD, 
or.  for  a  "high  risk"  IHA,  by  the  HUD 


Office  of  Indian  Programs,  and  the  form 
of  MH  contribution  to  be  made  by  that 
homebuyer  (or  donated  for  that 
homebuyer)  has  been  determined. 

(e)  Principal  residence.  A  condition 
for  selection  as  a  homebuyer  is  that  the 
family  agrees  to  use  the  home  as  their 
principal  residence  durii^  the  term  of 
the  MHO  Agreement  however,  an  MH 
home  may  be  sublet  for  temporary 
absences,  such  as  for  reasons  stated  in 
the  IHA's  admission  and  occupancy 
poUcy.  The  acquisition  of  ownership  of 
another  home  or  failure  to  continue  to 
use  the  MH  home  as  the  principal 
residence  shall  constitute  grounds  for 
termination  of  the  MHO  agreement 

(f)  Notification  of  applicants.  The  IHA 
shall  give  families  prompt  written  notice 
of  whether  or  not  they  have  been 
selected.  If  a  family  is  not  selected,  the 
notice  must  state  the  basis  for  the 
determination  and  that  the  family  is 
entitled  to  an  informal  hearing  by  the 
IHA  on  the  determination,  if  a  request 
for  a  hearing  is  made  within  a 
reasonable  time  (as  specified  in  the 
notice).  Such  a  hearing  should  be  held 
within  a  reasonable  time.  (Informal 
review  provisions  appHcable  to  denial 
of  an  application  for  a  Federal 
preference  under  |  905.305  are 
contained  in  paragraph  (k)  of  that 
section.) 

(g)  Change  in  income.  (1)  A  change  in 
a  family's  income  may  affect  its  right  to 
occupancy  after  the  MHO  agreement  is 
executed.  If  it  becomes  evident  that  a 
family's  income  is  inadequate  to  meet  its 
obligations,  the  IHA  may  counsel  the 
family  about  other  housing  options,  such 
as  its  rental  program.  Inability  of  the 
family  to  meet  its  obligations  under  the 
homebuyer  agreement  is  grounds  for 
termination  of  the  agreement 

(2)  If  a  family's  Income  changes  before 
execution  of  the  MHO  agreement  in 
such  a  way  as  to  make  it  ineligible 
(either  too  high  or  too  low),  the  IHA  may 
reject  the  family  for  this  program. 
However,  even  a  family  with  an  income 
above  the  lower  income  limits  may  be 
admitted  to  this  program,  provided  that 
the  number  of  such  families  admitted 
does  not  exceed  the  limit  stated  in 
paragraph  (a)(2]  of  this  section. 

(Information  collection  requirements  of  this 
section  have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  and 
assigned  OMB  control  number  2577-0003) 

|MS.4ia    MH  contribution. 

(a)  Amount  and  form  of  contribution. 
As  a  condition  of  occupancy,  the  MH 
homebuyer  will  be  required  to  provide 
an  MH  contribution.  Contributions  other 


than  labor  may  be  made  by  an  Indian 
tribe  on  behalf  of  a  family. 

(1)  The  value  of  the  contribution  must 
be  $1,500. 

(2)  The  MH  contribution  may  consist 
of  land,  labor,  cash,  materials, 
equipment  or  any  combination  thereof 
Land  contributed  to  satisfy  this 
requirement  must  be  owned  in  fee 
simple  by  the  homebuyer  or  miut  be 
assigned  or  allotted  to  the  homebuyer 
for  his  or  her  use  before  application  for 
an  MH  tmit  Contributions  of  land 
donated  by  another  person  on  behalf  of 
the  homebuyer  will  satisfy  the 
requirement  for  an  MH  contribution.  A 
homebuyer  may  provide  cash  to  satisfy 
the  MH  contribution  requirement  where 
the  cash  is  used  for  the  purchase  of  land, 
labor,  or  materials  or  equipment  for  the 
homebuyer's  home. 

(3)  The  amount  of  credit  for  an  MH 
contribution  in  the  case  of  land,  labor,  or 
materials  or  equipment  shall  be  based 
upon  the  market  value  at  the  time  of  the 
contribution,  but  in  no  case  will  the 
credit  exceed  $1,500.  In  the  case  of 
labor,  materials  or  equipment  market 
value  shall  be  determined  by  the 
contractor  and  the  IHA.  In  the  case  of 
land,  market  value  shall  be  determined 
by  the  IHA.  but  in  no  case  will  the  credit 
exceed  $1,500  per  homesite.  The  use  of 
labor,  materials  or  equipment  as  MH 
contributions  must  be  reflected  by  a 
reduction  in  the  Total  Contract  Price 
stated  in  the  Construction  Contract  and 
the  amount  must  be  approved  by  HUD. 

(b)  Execution  of  agreements.  For 
projects  other  than  Self-Help 
development  projects.  MHO  Agreements 
must  be  signed  for  all  units  before 
execution  of  the  construction  contract 
for  the  project  unless  the  IHA  obtains 
HUD  approval  of  an  exception.  Land 
leases  for  trust  land  must  be  signed  and 
approved  by  BLA  before  construction 
start.  The  MHO  Agreement  must  include 
the  homebuyer's  agreement  to  satisfy 
the  MH  contribution  requirement  before 
occupancy  of  the  unit. 

(c)  Total  contribution  to  be  furnished 
before  occupancy.  The  homebuyer 
cannot  occupy  the  unit  until  provision  of 
the  entire  MH  contribution  to  the  IHA.  If 
the  homebuyer  is  unable  or  unwilling  to 
provide  the  MH  contribution  before 
occupancy  of  the  project  the  MHO 
Agreement  for  the  hcnmebuyer  shall  be 
terminated,  any  MH  contribution  paid 
by  the  homebuyer  shall  be  refunded  in 
accordance  with  |  906.440,  and  the  IHA 
shall  select  a  substitute  homebuyer  from 
its  waiting  list 

(d)  MH  contribution  in  event  of 
substitution  of  homebuyer.  If  an  MHO 
Agreement  is  terminated  and  a 
substitute  homebuyer  is  selected.  ll>e 
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amount  of  MH  conthbutioo  to  be 
provided  by  the  mbatitutc  homebuyer 
shall  be  in  accordance  with  paragraph 
(a)  of  this  section.  The  substitute 
homebuyer  may  not  occupy  the  unit 
until  the  complete  MH  contribution  hat 
been  made. 

(e)  Disposition  of  contribuUon.  If  an 
MHO  Agreement  is  terminated  by  the 
IHA  or  the  homebuyer  before  the  date  of 
occupancy,  the  homebuyer  may  receive 
reimbursement  of  the  value  of  the  MH 
contribution  made  plus  other  amounts 
contributed  by  the  homebuyer,  in 
accordance  with  5  905.446. 

{905^422    Cowiiwocawiirt  o«  occMpancy. 

(a)  Notice.  (\)  Upon  acceptance  by  the 
IHA  from  the  contractor  of  the  home  as 
ready  for  occupancy,  the  IHA  shall 
determine  whether  the  honoebuyet  has 
met  all  requirements  for  occupancy, 
including  satisfaction  in  full  of  the  MH 
contribution,  and  fulfillment  of 
mandatory  homebuyer  counaelmg 
requirements.  The  IHA  shall  notify  the 
homebuyer  in  wntmg  that  the  home  is 
available  for  occupancy  as  of  a  date 
specified  in  the  noUce,  which  is  called 
the  date  of  occupancy. 

(2)  If  the  IHA  determines  that  the 
homebuyer  has  not  fully  provided  the 
MH  contribution  or  met  any  of  the  other 
conditions  for  occupancy  by  the  date  of 
occupancy,  the  homebuyer  shall  be  sent 
a  notice  in  wnting.  This  notice  must 
specify  the  date  by  which  all 
requirements  must  be  satisfied  and  shall 
advise  the  homebuyer  that  the  MHO 
Agreement  will  be  terminated  and  a 
substitute  homebuyer  selected  for  the 
unit  if  the  requirements  are  not  satisfied. 
(See  I  gOS.446  and  h  gO&.419(d).) 

(b)  Credits  to  MH  accounts  and 
reserves.  Promptly  after  the  date  of 
occupancy,  the  IHA  shall  credit  the 
amount  of  the  MH  contribution  to  the 
homebuyer's  accounts  and  reserves  in 
accordance  with  \  905  437  and  shall  give 
the  homebuyer  a  statement  of  the 
amounts  so  credited. 

(Approved  by  the  Office  of  Manag«nent  and 
BudRft  tinder  control  nomtter  2577 -(r.JO) 


IMS.425    tnapscttom. 
Hewis  cowef**!  by 

(a)  Inspection  before  move-in  and 
identificaUon  of  warranties.  |1)  To 
establish  a  record  of  the  condition  of  the 
home  on  the  date  of  occupancy,  the 
homebuyer  (including  a  subsequent 
homebuyer)  and  the  IHA  shall  make  an 
inspection  of  the  home  as  close  as 
possible  to.  but  not  later  than,  the  date 
the  homebuyer  takes  occupancy  (The 
record  of  this  inspection  shall  be 
separate  from  the  certificate  of 
completion  required  by  1905.265(f)  but 


the  inspections  may.  if  feasible,  be 
combined.)  After  the  inspectian.  the  IHA 
representative  shall  give  the  homebuyer 
a  signed  statement  of  the  condition  of 
the  home  and  equipmenL  The 
homebuyer  shall  sign  a  copy  of  the 
statement,  acknowledging  concurrence 
or  stating  obiections;  aiui  any 
differences  shall  be  resolved  by  the  IHA. 
This  written  statement  of  the  conOitioo 
of  the  home  shall  not  Umit  the 
homebuyer's  right  to  claim  latent  defects 
in  construction  that  may  be  covered  by 
warranties  referenced  in  paragraph 
(a)(2)  of  this  section. 

(2)  Within  30  days  of  commencement 
of  occupancy  of  each  home,  the  IHA 
shall  furnish  the  homebuyer  with  a  list 
of  applicable  contractors', 
manufacturers'  and  suppliers' 
warranties,  indicating  the  items  covered 
and  the  periods  of  the  warranties. 

(b)  Inspections  during  contractors' 
warranty  periods,  responsibility  for 
items  covered  by  contractors '. 
manufacturers '  or  suppliers '  warranties. 
In  addition  to  the  inspection  required 
under  paragraph  (a)  of  this  section,  the 
IHA  will  inspect  the  home  regularly  In 
accordance  with  paragraph  (c). 
However,  the  IHA  shall  notify  the 
homebuyer  in  writing  that  it  shall  be  the 
responsibility  of  the  homebuyer  during 
the  period  covered  by  f  905.270  and 
subsequently  for  the  duration  of  the 
applicable  warranties,  to  promptly 
inform  the  DIA  in  writing  of  any 
deficiencies  ansing  during  the  warranty 
period  (inchiding  manufacturers'  and 
supphers'  warranties)  so  that  the  IHA 
may  enforce  any  rights  under  the 
applicable  warranties.  If  a  homebuyer 
fails  to  furnish  such  a  written  report  in 
time,  and  the  IHA  is  subsequently 
unable  to  obtain  redress  under  the 
warranty,  correction  of  the  deficiency 
shall  be  the  responsibihty  of  the 
homebuyer. 

(c)  Annual  inspections.  The  IHA 
performs  inspections  annually,  in 
accordance  with  |  905340(d). 

(d)  Inspection  upon  termination  of 
agreement  If  the  MHO  Agreement  is 
terminated  for  any  reason  after 
commencement  of  occupancy,  the  IHA 
shall  inspect  the  home  after  notifying 
the  homebuyer  of  the  time  for  inspection 
and  shall  give  the  homebuyer  a  written 
statement  of  the  cost  of  any 
maintenance  work  required  to  put  the 
home  in  satisfactory  condition  for  the 
next  occupant  (see  |  905.446). 

(e)  Homebuyer pt'rmission  for 
inspections;  participation  in  inspections. 
The  homebuyer  shall  permit  the  IHA  to 
inspect  the  home  at  reasonable  hours 
and  intervals  during  the  period  of  the 
MHO  Agreement  in  accordance  with 
rules  established  by  the  IHA.  The 


homebuyer  shall  be  notified  of  the 
opportunity  to  participate  In  the 
inspection  made  in  accordaace  with  this 

section. 


ofl 


(a)  Maintenance.  (1)  Homebuyer'M 
responsibility  for  mainteaance.  The 
homebuyer  shall  be  responsible  for 
routine  and  nonrontine  maintenance  of 
the  home,  inchiding  all  repairs  and 
replacements  (inchiding  those  resulting 
from  damage  frtmi  any  cause).  The  IHA 
shall  not  be  obhgated  to  pay  for  or 
provide  any  maintenance  of  the  home 
other  than  the  correction  of  warranty 
items  reported  during  the  applicable 
warranty  period. 

(2)  Homebuyer's  failure  to  perform 
maintenance,  (i)  Failure  of  the 
homebtryer  to  perform  maintenance 
obligations  constitutes  a  breach  of  the 
MHO  Agreement  and  grounds  for  its 
termination.  Upon  a  determination  by 
the  IHA  that  the  homebuyer  has  failed 
to  perform  its  maintenance  obligations, 
the  IHA  shall  require  the  homebuyer  to 
agree  to  a  specific  plan  of  action  to  cure 
the  breach  and  to  assure  future 
compliance.  The  plan  shall  provide  for 
maintenance  work  to  be  done  within  ■ 
reasonable  time  by  the  homebuyer.  with 
such  use  of  the  homebuyer's  account  as 
may  be  necessary,  or  to  be  done  by  the 
IHA  and  charged  to  the  homebuyer's 
account  in  accordance  with  i  905.437.  If 
the  homebuyer  fails  to  carry  out  the 
agreed-to  plan,  the  MHO  agreement 
shall  be  terminated  in  accordance  with 
t90S.44a 

(ii)  If  the  IHA  determines  that  the 
condition  of  the  property  creates  a 
hazard  to  the  life,  health,  or  safety  of  the 
occupants,  or  if  there  is  an  immediate 
risk  of  serious  damage  to  the  property  if 
the  condition  is  not  corrected,  the 
corrective  work  shall  be  done  prompdy 
by  the  IHA  with  such  use  of  the 
homebuyer's  accounts  as  the  IHA  may 
determine  to  be  necessary,  or  by  the 
IHA  with  a  charge  of  the  cost  to  the 
homebuyer's  accounts  in  accordance 
with  I  905.437. 

(lii)  The  IHA  shall  perform  the 
necessary  mainteaance  only  after  the 
MHO  agreement  is  terminated  and  the 
unit  is  vacated. 

(iv)  Any  maintenance  work  performed 
by  the  IHA  shall  be  accounted  for 
through  a  work  order  stating  the  nature 
of  and  charge  for  the  work.  The  IHA 
shall  give  the  homebuyer  copies  of  all 
work  orders  for  the  home. 

(b)  Homebuyer's  responsibility  for 
utilities.  The  homebuyer  is  responsible 
for  the  cost  of  furnishing  utih  bes  for  the 
home.  The  IHA  shall  have  no  obligation 
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for  the  utilities.  However,  if  the  IHA 
deteimines  that  the  homebuyer  is  unable 
to  provide  utilities  for  the  home,  and 
that  this  inability  creates  conditions  that 
are  hazardous  to  life,  health,  or  safety  of 
the  occupants  or  threaten  immediate 
serious  damage  to  the  property,  the  IHA 
may  provide  the  utilities  on  behalf  of  the 
homebuyer  and  charge  the  homebuyer's 
accounts  for  the  costs.  In  accordance 
with  1 905.437. 

(c)  Obligationa  with  respect  to  home 
and  other  pertona  and  property.  (1)  The 
homebuyer  shall  agree  to  abide  by  all 
provisions  of  the  lAHO  Agreement 
concerning  homebuyer  responsibilities, 
occupancy  and  use  of  the  home. 

(2)  The  nomebuyer  may  request  IHA 
permission  to  operate  a  small  business 
in  the  unit  An  IHA  may  grant  this 
authority  where  the  homebuyer  provides 
the  following  assurances  and  may 
rescind  this  authority  upon  violation  of 
any  of  the  following  assurances: 

(i)  The  unit  will  remain  the 
homebuyer's  principal  residence; 

(ii)  The  business  activity  will  not 
disrupt  the  basic  residential  nature  of 
the  housins  site;  and 

(iii)  The  business  will  not  require 
permanent  structural  changes  to  the  unit 
that  could  adversely  affect  a  future 
homebuyer's  use  of  the  unit  The  IHA 
may  rescind  such  authority  whenever 
any  of  the  above  assurances  are 
violated. 

(d)  Structural  changes.  (1)  A 
homebuyer  shall  not  make  any 
structural  changes  in  or  additions  to  the 
home  unless  the  IHA  has  determined 
that  such  change  would  not 

(i)  Impair  the  value  of  the  home,  the 
surrounding  homes,  or  the  project  as  a 
whole: 

(ii)  Affect  the  use  of  the  home  for 
residential  purposes;  or 

(iii)  Violate  HUD  requirements  as  to 
construction  and  design. 

(2)  Additions  to  the  Dome  include,  but 
are  not  limited  to,  energy  conservation 
items  such  as  solar  panels,  wood- 
burning  stoves,  flues  and  insulation. 
Any  changes  made  in  accordance  with 
this  section  shall  be  at  the  homebuyer's 
expense  (and  not  from  any  account  or 
reserve  created  under  the  MHO 
Agreement),  and  in  the  event  of 
termination  of  the  MHO  Agreement  the 
homebuyer  shall  not  be  entiUed  to  any 
compensation  for  such  changes  or 
additions. 


{•OMSI 

(a)  The  IHA  shall  maintain  an 
operating  reserve  for  the  project  in  an 
amount  sufficient  for  working  capital 
purposes,  for  estimated  future 
nonroutine  maintenance  requirements 
for  IHA-owned  administrative  facilities 


and  common  property,  for  the  payment 
of  advance  premiums  (usually  three 
years)  for  insurance,  and  for 
unanticipated  profect  requirements 
approved  by  HUD.  A  contribution  to  this 
reserve  shall  be  determined  by  the  IHA 
and  included  in  the  administration 
charge.  The  amotmt  of  this  contribution 
shall  be  increased  or  decreased 
annually  to  reflect  the  needs  of  the  IHA 
for  woiidng  capital  and  for  reserves  for 
anticipated  future  expenditures  and 
shall  be  included  in  the  operating  budget 
submined  to  HUD  for  approval  If  the 
IHA  fails  to  manage  the  operating 
reserve  properly,  HUD  may  declare  the 
IHA  to  be  a  "high  risk"  and  require 
approval  of  management  of  the 
operating  reserve. 

(b)  At  the  end  of  each  fiscal  year  or 
other  budget  period,  the  project 
operating  reserve  shall  be: 

(1)  Credited  with  the  amount  by  which 
operating  receipU  exceed  operating 
expenses  of  the  project  for  the  budget 
period,  or 

(2)  Charged  with  the  amount  by  which 
operating  expenses  exceed  operating 
receipts  of  the  project  for  the  budget 
period,  to  the  extent  of  the  balance  in 
the  operating  reserve. 

1905.434   Operating  eubaidy. 

(a)  Scope.  This  section  authorizes  the 
use  of  operating  subsidy  for  Mutual 
Help  projects:  establishes  eligible  costs; 
and  provides  for  determination  of 
operating  subsidy  on  a  uniform  basis  for 
all  MH  projects. 

(b)  Eligible  costs.  The  reasonable  cost 
of  an  annual  independent  audit  is  an 
eligible  cost  for  operating  subsidy. 
Operating  subsidy  may  also  be  paid  to 
cover  proposed  expenditures  approved 
by  HUD  for  the  following  purposes: 

(1)  Administration  charges  for  vacant 
units  where  the  IHA  submits  evidence  to 
HUD's  satisfaction  that  it  is  making 
every  reasonable  effort  to  fill  the 
vacancies; 

(2)  Collection  losses  due  to  payment 
delinquencies  of  administration  charges 
on  the  part  of  homebuyer  famiUes 
whose  MHO  Agreements  have  been 
terminated  and  who  have  vacated  the 
home,  and  the  actual  cost  of  any 
maintenance  (including  repairs  and 
replacements)  necessary  to  put  the 
vacant  home  in  a  suitable  condition  for 
a  subsequent  homebuyer  family. 
Operating  subsidy  may  be  made 
available  for  these  purposes  only  after 
the  IHA  has  previously  used  all 
available  homebuyer  credits.  Every 
reasonable  effort  shall  be  made  to 
collect  charges  from  a  vacated 
homebuyer,  including  court  judgments, 
professional  collection  services,  etc,  as 
appropriate; 


(3)  The  costs  of  HUD-approved 
homebuyer  coanseling  program(s)  but 
not  in  duplication  of  homebuyer 
counseling  costs  funded  ondw  a 
development  cost  budget  (in  accordance 
writh  subpart  Cf, 

(4)  HUD-approved  coste  for  training 
and  related  travel  of  IHA  steff  and 
commissioners; 

(5)  Operating  costs  resulting  from 
other  imusual  circumstances  justifying 
payment  of  operating  subsidy,  if 
approved  in  advance  by  HUD. 

(c)  Ineligible  costs.  No  operating 
subsidy  shall  be  paid  for  utilities, 
maintenance,  or  other  itenu  for  w^ch 
the  homebuyer  is  responsible  except  as 
necessary,  to  put  a  vacant  home  in 
condition  for  a  subsequent  family  as 
provided  in  paragraph  (b)(2)  of  this 
section. 

(Information  requirements  contained  in 
paragraph  (bKl)  of  this  sectioo  have  been 
approved  by  the  ofRce  of  Management  and 
Budget  under  OMB  approval  number  2577- 
0066) 

fMWb497    Hofltebuyer reeervee and 
accotaita. 

(a)  Refundable  and  nonrefundable 
tSl  reserves.  The  IHA  shall  establish 
separate  refundable  and  nonrefundable 
reserves  for  each  homebuyer  effective 
on  the  date  of  occupancy. 

(1)  The  refundable  MH  reserve 
represents  a  homebuyer's  Interest  in 
funds  that  may  be  used  to  purchase  the 
home  at  the  option  of  the  homebuyer. 
The  IHA  shall  credit  this  account  with 
the  amount  of  the  homebuyer's  cash  MH 
contribution  or  the  value  of  the  labor, 
materials  or  equipment  MH 
contribution. 

(2)  The  nonrefundable  MH  reserve 
also  represents  a  homebuyer's  interest 
in  funds  that  may  be  used  to  purchase 
the  home  at  the  option  of  the 
homebuyer.  The  IHA  shall  credit  this 
account  with  the  amount  of  the 
homebuyer's  share  of  any  credits  for 
land  contributed  to  the  project  and  the 
homebuyer's  share  of  any  credit  for  non- 
land  contributions  by  a  terminated 
homebuyer. 

(b)  Equity  accounts.— {\)  Monthly 
equity  payments  account  ("MEPA").  The 
IHA  shaU  maintein  a  separate  MEPA  for 
each  homebuyer.  The  IHA  shall  credit 
this  account  with  the  amount  by  which 
each  required  monthly  payment  exceeds 
the  administration  chaiige.  Should  the 
homebuyer  fail  to  pay  the  required 
monthly  payment  the  IHA  may  elect  to 
reduce  the  MEPA  by  the  amount  owed 
each  month  towards  the  administration 
charge,  until  the  MEPA  has  been  fully 
expended. 
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(2)  Vo/uiHary  equity  paymenta 
account  ("VEPA").  Th«  IHA  thail 
maintain  •  mpumf  VEPA  for  each 
homebuyw.  TYf  IHA  ahaU  credit  thia 
account  with  tha  aaMMinU  of  any 
periodic  or  occasional  voluntary 
payments  (in  axcass  of  tha  raquired 
monthly  payrxianl)  that  tfaa  homabuyar 
may  desire  to  make  to  acquire 
ownership  of  the  home  within  a  shorter 

period  of  time. 

(3)  InveMtntent  of  equity  funds.  I^lnd» 
held  by  the  IHA  In  the  equity  accounts 
of  all  the  homebuyers  In  the  project 
shall  be  invested  in  HUD-approved 
mvestmenta.  Income  earned  on  the 
investments  of  such  funds  shall 
periodically,  but  at  least  annually,  be 
prorated  and  credited  to  each 
homebuyer's  equity  accounts  in 
proportion  to  the  amount  in  each  such 
account  on  the  date  of  proration. 

(c)  Chargea  for  maintenance.  (1)  If  the 
[liA  has  maintenance  work  done  in 
accordance  with  \  905.428(a).  tha  cost 
thereof  shall  be  charged  to  the 
homebuyer's  MEPA. 

(2)  At  the  end  of  each  fiscal  year,  the 
debit  balance.  If  any  m  tha  MEPA  shall 
be  charged  first  to  the  voluntary  equity 
payments  account;  second  to  the 
refundable  MH  reserve:  and  third  to  the 
nonrefundable  MH  reserve,  to  the  extent 
of  the  credit  balancaa  m  that  account 
and  those  reserves. 

(3)  In  lieu  of  charging  the  debit 
balance  m  the  MEPA  to  the  homebuyer's 
refundable  MH  reserve  and/or 
nonrefundable  MH  reserve,  the  IHA 
may  allow  the  debit  balance  to  remain 
in  the  MEPA  pending  replenishment 
from  subsequent  credits  to  the 
homebuyer's  MEPA. 

(4)  The  IHA  shall  at  no  time  permit 
the  accumulation  of  a  debit  balance  in 
the  MEPA  in  excess  of  the  sum  of  the 
credit  balances  in  the  homebuyer's 
refundable  and  nonrefundable  MH 
reserves,  unleea  the  expendtture  Is 
required  to  alleviate  a  hazard  to  the  life. 
health  or  safety  of  the  occupants,  or  to 
alleviate  an  immediate  nsk  of  serious 
damage  to  the  property 

(d)  DitpoaitHjn  of  reserves  and 
accounts.  Whan  the  bomebayar 
purchases  the  home,  the  balano»a  In  the 
homebuyer's  resarvea  and  acooonts 
•hall  be  dlspoead  of  in  accordance  with 
I  g06.44a  If  tha  MHO  agrtemant  i» 
terminated  by  tha  koBabuyer  or  tha 
IHA.  tha  balances  in  the  homeb«yar's 
reserves  and  accounts  shall  ba  disposed 
of  in  accordance  with  |  906.44ft. 

(e)  Use  of  resmms  and  accounts; 
nonassignobility.  Tba  homabuyar  shall 
have  PC  nghl  to  receive  or  aae  tha  funds 
m  any  reserve  or  account  except  as 
provided  m  the  MHO  ayvenent  and 
tfie  homebuyer  shall  not.  withoot 


approval  of  the  IHA  and  HUD.  assign, 
mortgage  or  pledge  any  righu  in  the 
MHO  agreement  or  to  any  reeerve  or 
account 


(a)  General.  The  IHA  provides  the 
family  an  opportunity  to  purchase  the 
dwelling  under  the  Mutual  Help  and 
Occupancy  Agreement  (a  lease  with  an 
option  to  purchase),  under  which  the 
purchase  price  declines  over  the  period 
of  occupancy  Other  methods  of 
acquiring  ownership  are  for  the  family 
to  obtain  financing  to  cover  the 
purchase  price  from  the  IHA  or  an 
outside  source,  using  such  methods  as  a 
mortgage  (eg,  see  24  CFR  203  43h),  or  a 
loan  agreement.  The  homebuyer  may 
exercise  his  or  her  option  to  purchase 
the  home  on  or  after  the  date  of 
occupancy,  but  only  if  the  homebuyer 
has  met  all  obligations  under  the  MHO 
agreement  If  the  homebuyer  is  able  to 
obtain  financing  hom  an  outside  source, 
the  IHA  will  release  the  homebuyer  fiTjm 
the  MHO  agreement  and  terminate  the 
homebuyer's  participation  in  this 
program.  For  acquisition  under  the  MHO 
agreement,  see  paragraph  (e)  of  this 
section.  For  acquisition  under  other 
methods,  see  paragraph  (d)  of  this 
section  and  i  905.443. 

(b)  Purchase  price  and  purchase  price 
schedule.  (1)  The  IHA  shall  determine 
the  initial  purchase  price  of  a  home  for 
the  homebuyer  who  first  occupies  the 
home,  pursuant  to  an  MHO  Agreement 
as  follows  (unless  the  IHA.  after 
consultation  with  the  homebuyer,  has 
developed  an  alternative  method  of 
apportioning  among  the  homebuyer*,  the 
amount  determined  in  Step  1.  and  the 
alternative  method  has  been  made  a 
part  of  the  HUD-approved  development 
program): 

(i)  Step  1:  From  the  estimated  Total 
Development  Cost  (TDC)  (including  the 
full  amount  for  contingencies  as 
authorixed  by  HUD)  of  the  project  aa 
shown  in  the  development  coat  budget 
in  effect  at  the  time  of  execution  of  the 
construction  contract,  deduct  the 
amounta.  if  any.  attisbutable  to: 

(A)  Relocation  coets, 

(B)  Counsehng  costs. 

(C)  The  coat  of  any  community, 
administration  or  management  facihties. 
including  the  land  equipment,  and 
furnishings  attributable  to  such  facilities 
as  set  forth  in  the  development  program 
for  the  project  and 

(D)  Tae  total  amount  attributable  to 
land  for  the  protect 

(ii)  Step  2:  Multiply  the  amount 
detennlnad  in  Step  1  by  a  frscUon  of 
which  the  numerator  is  the  developntent 
cost  standard  fur  the  size  and  type  of 


home  being  oonstnicted  for  the 
homebuyer.  and  the  denominator  is  the 
sum  of  the  unit  development  coat 
standarda  for  the  homes  of  varioua  sizes 
and  types  compriaing  the  project 

(iii)  Step  3:  Determine  the  amount 
chargeable  to  development  costs,  if  any. 
for  acquisition  of  the  boonesite. 

(iv)  Step  4:  Add  the  amount 
determined  in  Step  3  to  the  amount 
determined  in  Step  2.  The  sum 
determined  under  this  step  shall  be  the 
initial  purchase  price  of  the  hoique. 

(2)  Purchase  price  schedule.  Promptly 
after  execution  of  the  construction 
contract,  the  IHA  shall  furnish  to  the 
homebuyer  a  statement  of  the  initial 
purchase  price  of  the  home,  and  a 
purchase  price  schedule  that  will  apply, 
based  on  amortizing  the  balance 
(purchase  price  less  the  MH 
contribution)  over  a  25-year  period  at  an 
interest  rate  determined  by  the  IHA. 
provided  that  the  rate  does  not  exceed 
the  prevailing  interest  rate  for  Veterans 
Administration  guaranteed  mortgage 
loans  at  the  time  the  schedule  is 
established.  The  IHA  may  choose  to 
forego  charging  interest  and  calculate 
the  payment  with  an  interest  rate  of 
zero. 

(c)  Initial  purchase  price  and 
purchase  price  schedule  for  subsequent 
homebuyer— {!)  Determination  of  initial 
purchase  price.  When  a  subsequent 
homebuyer  executes  the  Mutual  Help 
and  Occupancy  Agreement,  the 
purchase  price  for  the  subsequent 
homebuyer  shall  be  the  lower  of  the 
current  appraised  value  or  the  current 
replacement  cost  of  the  home,  both  as 
determined  or  approved  by  HUD. 

(2)  Purchase  price  schedule.  Each 
subsequent  homebuyer  shall  be 
provided  with  a  purchase  price 
schedule,  showing  the  monthly  declining 
purchase  price  over  the  term  of  the 
MHO  agreement  commencing  with  the 
first  day  of  the  month  following  the 
effective  date  of  the  agreement. 

(d)  NoLce  of  eligibility  for  financing. 
If  the  IHA  offers  IHA  homeownership 
financing  in  accordance  with  |  905.443 
and  has  funds  available  for  that 
purpose,  it  shall  determine,  at  the  time 
of  each  examination  or  reexamination  of 
the  family's  earnings  and  other  income, 
whether  the  homebuyer  is  eligible  for 
that  financing.  If  the  IHA  determines 
that  the  homebuyer  is  eligible,  the  IHA 
shall  notify  the  homebuyer  in  writing 
that  IHA  homeownership  financing  U 
available  to  enable  the  homebuyer  to 
purchase  the  home,  if  the  homebuyer 
wishes  to  do  so  and  that  if  the 
homebuyer  chooses  not  to  purchase  the 
home  at  that  time,  all  the  rights  of  a 
homebuyer  ahall  continue  (including  the 
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right  to  accumulate  credits  in  the  eqaity 
accounts)  and  all  obligations  under  the 
MHO  agreement  shall  continue 
(including  the  obUgations  to  make 
monthly  payments  based  on  income). 
The  IHA  may  convey  ownership  of  die 
home  when  die  homebuyer  exercises  the 
option  to  purchsse  and  has  complied 
with  all  the  terms  of  the  MHO 
agreement  TJie  homebuyer  can  exercise 
the  option  to  purchase  only  by  written 
notice  to  the  IHA.  in  which  the 
homebuyer  specifies  the  manner  in 
which  the  purchase  price  and  settlement 
costs  will  be  paid 

(e)  Conveyance  of  home — (1)  Option 
to  purchase.  The  homebuyer  may 
exercise  the  option  to  purchase  die 
home  when  the  balance  of  the  purchase 
price  can  be  covered  from:  the  amount 
in  the  two  equity  accounts  (MEPA  and 
VEPA);  the  amount  in  the  equity 
accounts  together  with  the  reserves  or 
any  other  funds  of  the  homebuyer  or 
IHA  financing  together  with  funds  from 
these  other  sources. 

(2)  Amounts  to  be  paid.  The  purchase 
price  shall  be  the  amount  shown  on  the 
purchase  price  schedule  for  the  month  in 
which  the  settlement  date  falls. 

(3)  Settlement  costs.  Settlement  costs 
are  the  costs  incidental  to  acquiring 
ownership,  including  the  costs  and  fees 
for  credit  report  field  survey,  title 
examination,  title  insurance, 
inspections,  attorneys  other  than  the 
IHA's  attorney,  closing,  recording, 
transfer  taxes.  finaiMung  fees  and 
mortgage  loan  discount.  Settlement 
costs  shall  be  paid  by  the  homebuyer 
who  may  use  equity  accounts  or 
reserves  available  for  the  purchase  in 
accordance  with  paragraph  (e)(4)  of  this 
section. 

(4)  Disposition  of  homebuyer  accounts 
and  reserves.  When  the  homebuyer 
purchases  the  home,  the  net  credit 
balances  in  the  homebuyer's  equity 
accounts  (MEPA  and  VEPA.  as 
described  in  i  905.437),  supplemented  by 
the  nonrefundable  MH  reserve  and  then 
the  refundable  MH  reserve,  shall  be 
applied  in  the  following  order 

(i)  For  the  initial  payment  for  fire  and 
extended  coverage  insurance  on  the 
home  after  conveyance  if  the  IHA 
finances  purchase  of  the  home  in 
accordance  with  1 906.446: 

(ii)  For  settlement  costs,  if  the 
homebuyer  so  directs; 

(iii)  For  the  purchase  price;  and 

(iv)  The  balance,  if  any,  for  refund  to 
the  homebuyer. 

(5)  SetilemenL  A  home  shall  not  be 
conveyed  until  the  homebuyer  has  met 
all  the  obligations  under  the  MHO 
Agreement  The  settlement  date  shall  be 
mutually  agreed  upon  by  the  parties.  On 
the  settlement  date,  the  homebuyer  shall 


receive  the  documents  necesaary  to 
convey  to  the  homebuyer  tba  IHA's 
right,  title,  and  interest  in  the  boma, 
subject  to  any  applicabla  restrictions  or 
covenants  as  expressed  in  each 
documents.  Tha  reqaired  docoments 
shall  be  approved  by  the  attorneys 
representing  the  IHA  and  HUD.  and  by 
the  homebuyer  or  the  homebuyer's 
attorney. 

(6)  IHA  inrestment  and  use  of 
purpose  price  payments.  After 
conveyance,  all  homebuyer  funds  held 
or  received  by  the  IHA  horn  the  sale  of 
a  unit  in  a  project  financed  with  grants 
shall  be  held  separate  from  other  project 
funds,  and  shall  be  used  for 
modernization  of  IHA-owned  projects, 
or  the  development  or  acquisition  and 
rehabilitation  of  other  properties  to  be 
operated  as  lower  inccNtne  housing. 
Homebuyer  funds  held  or  received  by 
the  IHA  from  the  sale  to  a  homebuyer  of 
a  unit  in  a  project  financed  by  loans  are 
subject  to  loan  fcxgiveness.  Homebujrer 
funds  include  the  amount  applied  to 
payment  of  the  purdiase  price  from  the 
equity  accounts  (MEPA  and  VEPA).  any 
cash  paid  by  the  homebuyer  for 
application  to  the  purchase  price  and  if 
the  IHA  finances  purchase  of  the  home 
in  accordance  with  1 905.446.  any 
portion  of  the  mortgage  payments  by  the 
homeowner  attributable  to  pajrment  of 
the  debt  service  (principal  and  interest) 
on  the  mortgage. 

(7)  Removal  of  home  from  MH 
program.  When  a  home  has  been 
conveyed  to  the  homebuyer,  whether  or 
not  with  IHA  financing,  the  unit  is 
removed  from  the  IHA's  MH  project 
under  its  ACC  with  HUD.  If  the  IHA  has 
provided  financing,  its  relationship  with 
the  homeowner  is  transformed  by  the 
conveyance  to  that  of  lender,  in 
accordance  with  the  documents 
executed  during  settlement. 


SM&443    MAI 

(a)  Eligibility.  If  the  IHA  offers 
homeownership  financing,  the 
homebuyer  is  eligible  for  it  when  the 
IHA  determines  that 

(1  ]  The  homebuyer  can  pay  (from  the 
balance  in  the  homebuyer's  reserves  or 
accounts,  or  from  other  sources): 

(i)  The  amount  necessary  for 
settlement  costs;  and 

(ii)  The  initial  payment  for  fire  and 
extended  coverage  insurance  carried  on 
the  home  after  conveyance:  and 

(iii)  Maintenance  reserve  (at  the 
option  of  the  IHA). 

(2)  The  homebuyer's  income  has 
reached  the  level  and  is  likely  to 
continue  at  such  level  at  which  30 
percent  of  monthly  adjuated  income  is  at 
least  equal  to  the  sum  of  the  monthly 
debt  service  amoimt  shown  on  the 


homebuyer's  puiclMse  prka  sckedule 
and  the  OiA's  asttaMlM  (nMKt  to 
approval  by  HUD)  of  dia  I 
monthly  pajrmanta  and  i 

(i)  Payment  for  fire  and  extended 
coverage  insurance; 

(ii)  Payment  for  taxes  and  special 
assessments,  if  any; 

(iii)  The  IHA  mortgage  servicing 
charge: 

(iv)  Amount  necesaary  for 
maintenance  of  the  kooie;  and 

(v)  Amount  necessary  for  ntibties  for 
the  home. 

(b)  Promissory  note,  mortgage,  and 
mortgage  amortization  schedule.  [1] 
When  IHA  homeownership  financing  is 
utilized  the  homebuyer  shall  execute 
and  deliver  a  promissory  note  and 
mortgage.  The  mortgage  shall  be  a  first 
lien  on  the  property  recorded  by  the  IHA 
at  the  BIA  title  plant  if  applicable,  and/ 
or  other  Tribal  approved  agencies  or 
departments  used  for  such  purposes.  It 
shall  be  in  a  form  approved  by  the  HUD 
field  office  and  shall  secure  performance 
of  all  the  terms  and  conditions  of  the 
promissory  note.  The  principal  amount 
of  the  promissory  note  shall  be  equal  to 
the  amoimt  of  the  unpaid  balance  of  tha 
purchase  price  of  the  home  as 
determined  in  accordance  with 

i  905.44a 

(2)  The  IHA  shall  fnraish  dw 
homebuyer  at  settlement  with  a 
mwtgage  amortizatioB  schedok  baaed 
on  the  principal  amount  of  tha 
promissory  note.  This  achedn^p  ttrnH 
provide  for  level  monthly  redaction  in 
and  complete  amortizatioB  of  the 
principal  amount  of  the  promasory  note, 
based  upon  debt  service  needed  to 
complete  the  amortization.  The 
amortization  period  shaD  commence  on 
the  first  day  of  tbe  month  following  tha 
date  of  settlement  and  shall  end  on  llie 
first  day  after  the  end  of  the  period 
shown  on  the  amortization  schedule 
The  rate  of  interest,  if  any.  shall  be 
determined  by  the  IHA. 

(c)  Monthly  payment  The  promissory 
note  or  mortgage  shall  require  the 
homeowner  to  make  a  monthly  payment 
to  the  IHA  equal  to  the  sum  of  the 
following: 

(1)  Insurance.  An  amount  sufficient  to 
provide  the  IHA  with  funds  for  payment 
of  the  insurance  premium  for  fire  and 
extended  coverage  insurance  in  an 
amount  and  on  terms  acceptable  to 
HUD  (which  policy  shall  be  maintained 
until  termination  of  the  obligation  under 
the  mortgage.) 

(2)  Taxes.  An  amoant  suffioeni  to  pay 
taxes  and  any  special  assessments 
when  next  due. 
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(3)  Mortgage  service  fee.  A 
representation  of  the  IHA'a  monthly 
coat,  as  approved  by  HUD. 

(4)  Mortgage  debt  service  payment 
As  shown  on  the  mortgage  amortization 
schedule. 

(5)  Maintenance  reserve.  An  amount 
to  replenish  the  reserve  when  required. 

(d)  Application  of  monthly  payment 
Each  monthly  payment  shall  be  applied 
by  the  IHA  in  the  following  order 

(1)  Insurance  premium; 

(2)  Taxes,  or  payments  in  lieu  of 
taxes,  and  special  assessments; 

(3)  Mortgage  servicing  charge; 

(4)  Monthly  debt  service;  and 

(5)  Replenishment  of  the  maintenance 
reserve,  if  applicable. 

(e)  Reduced  payment  resulting  from 
reduced  income.  If  the  homeowner's 
family  income  is  reduced  because  of 
circumstances  beyond  the  homeowner's 
control,  to  a  point  where  30  percent  of 
the  monthly  adjusted  income  is 
insufficient  to  pay  the  required  monthly 
payment,  the  IHA  must  reduce  the 
monthly  payment  using  the  following 
guidelines: 

(t)  The  payment  shall  be  the  greater 

of: 

(i)  30  percent  of  the  monthly  adjusted 
income,  or 

(ii)  The  sum  of  the  monthly  amounts 
for  insurance,  taxes  and  assessments,  if 
any.  and  the  mortgage  servicing  charge. 

(2)  The  period  of  reduced  payments 
should  be  for  the  minimum  amount  of 
time  projected  by  the  IHA  to  be  needed 
by  the  family  to  recover  from  the  cause 
of  the  lost  Income — normally  no  longer 
than  12  months. 

(3)  The  IHA  and  homeowner  should 
execute  a  payment  plan  reflecting  the 
agreed  upon  reduced  payment  amount 
and  term. 

(4)  The  IHA  will  apply  the  monthly 
payment,  to  the  extent  that  there  are 
funds  available,  in  the  order  specified  in 
paragraph  (d)  of  this  section. 

(f)  Use  of  maintenance  resene.  The 
maintenance  reserve,  which  is  to  be 
established  in  the  amount  of  $1,500  shall 
be  used  as  follows: 

(1)  For  maintenance  of  the  property,  or 
for  the  payment  of  insurance,  taxes, 
assessments,  and  the  mortgage  servicing 
charge,  when  the  homeowner  has  no 
other  funds  reasonably  available  to  pay 
for  these  expenses. 

(2)  To  reimburse  the  IHA  for  the  cost 
of  maintenance  provided  to  correct  a 
condition  threatening  the  life,  health,  or 
safety  of  the  occupants;  or  to  perform 
work  in  arresting  serious  damage  or 
deterioration  of  the  home.  The  IHA  shall 
perform  and  charge  the  cost  of  such 
work  pursuant  to  a  work  order. 

(g)  Replenishment  of  maintenance 
reserve.  The  IHA  should  adopt  a  policy 


statement  to  addreM  the  conditions  and 
circumstances  under  which  the  $1,600 
maintenance  reserve  if  to  be 
replenished  by  an  Increase  of  the 
homeowner's  monthly  mortgage 
payment.  The  IHA  staff  should  discuss 
the  replenishment  with  the  homeowner 
in  instances  where  the  reserve  has  been 
drawn  on  for  ■  continuous  period,  or  to 
a  large  extent  Replenishment  payments, 
if  any,  shall  be  In  an  amount  by  which 
30  percent  of  the  homeowner's  monthly 
adjusted  income  exceeds  an  amount 
equal  to  the  sum  of  the  items  in 
paragraph  (d). 

(h)  Sale  or  lease  of  the  property.  (1) 
Before  payment  in  full  of  the  mortgage 
and  any  other  amounts  due  the  tttA 
under  the  promissory  note  and 
mortgage,  the  homeowner  shall  not  sell, 
lease,  or  otherwise  transfer  the  property, 
or  any  interest  therein,  without  the  prior 
written  consent  of  the  IHA. 

(i)  The  IHA  shall  consent  to  the  sale 
of  the  property  upon  assumption  of  the 
mortgage  by  a  new  homebuyer  if: 

(A)  "The  new  homebuyer  meets  the 
eligibihty  criteria  specified  in  this 
section: 

(B)  The  new  homebuyer  agrees  to 
execute  an  assumption  agreement  for 
the  outstanding  balance  of  the  mortgage 
debt;  and 

(c)  Any  proceeds  of  the  sale  are 
applied  as  specified  in  the  promissory 
note  and  mortgage. 

(ii)  The  IHA  shall  consent  to  the 
leasing  of  the  property  if  the  lessee  and 
the  lease  documents  meet  the 
requirements  specified  in  the  promissory 
note  and  the  mortgage.  During  the  term 
of  the  sublease,  the  homebuyer  is  still 
obligated  to  ensure  that  monthly 
payments  are  made  on  time. 

(iii)  The  IHA  shall  consent  to  a 
reconveyance  of  the  property  from  the 
homeowner  to  the  IHA.  through  a  deed 
in  lieu  of  foreclosure,  for  example,  if 
there  are  no  other  liens,  other  than  the 
IHA's  mortgage,  on  the  property. 

(2)  Once  the  IHA  receives  payment  in 
full  on  the  mortgage  and  any  other 
amounts  due  the  IHA.  the  homeowner 
may  transfer  the  property  without 
restriction  from  the  IHA. 

(i)  Disposition  of  servicing  fees  and 
mortgage  debt  service.  The  amount  of 
the  mortgage  servicing  fees  collected 
from  the  homeowner  under  the 
promissory  note  may  be  retained  by  the 
IHA  and  utilized  as  project  operating 
receipts  or  to  fund  the  replacement 
reserve. 

(j)  Transformation  of  MH 
relationship.  Upon  conveyance  of  the 
home  with  IHA  financing,  the 
relationship  of  the  IHA  and  homebuyer 
is  transformed  to  that  of  mortgagee 
(lender)  and  mortgagor  (borrower),  and 


the  MH  program  rules  are  no  longer 
applicable  to  the  unit 


|M6,44«    TwmiraMenofMHOi 

(a)  Termination  upon  breach.  (1)  In 
the  event  the  homebuyer  fails  to  comply 
with  any  of  the  obligations  under  the 
MHO  agreement  the  IHA  may  terminate 
the  MHO  agreement  by  written  notice  to 
the  homebuyer,  enforced  by  eviction 
procedures  applicable  to  landlord- 
tenant  relationships.  Foreclosure  is  an 
inappropriate  method  for  enforcing 
termination  of  the  homeownership 
agreement  which  constitutes  a  lease 
(with  an  option  to  purchase).  The 
homebuyer  is  a  lessee  during  the  term  of 
the  agreement  and  acquires  no  equitable 
interest  in  the  home  until  the  option  to 
purchase  is  exennsed. 

(2)  Misrepresentation  or  withholding 
of  material  information  in  applying  for 
admission  or  in  connection  with  any 
subsequent  reexamination  of  income 
and  family  composition  constitutes  a 
breach  of  the  homebuyer's  obligations 
under  the  MHO  agreement 
"Termination",  as  used  in  the  MHO 
agreement  does  not  include  acquisition 
of  ownership  by  the  homebuyer. 

(b)  Notice  of  termination  of  MHO 
agreement  by  the  IHA.  right  of 
homebuyer  to  respond.  Termination  of 
the  MHO  agreement  by  the  IHA  for  any 
reason  shall  be  by  written  notice  of 
termination.  Such  notice  shall  be  in 
compliance  with  the  terms  of  the  MHO 
agreement  and,  in  all  cases,  shall  afford 
a  fair  and  reasonable  opportimity  to 
have  the  homobuyer's  response  heard 
and  considered  by  the  IHA.  Such 
procedures  shall  comply  with  the  Indian 
Civil  Rights  Act  if  applicable,  and  shall 
incorporate  all  the  steps  and  provisions 
needed  to  comply  with  state,  local,  or 
tribal  law.  with  the  least  possible  delay. 
(See  S  905.340.) 

(c)  Termination  of  MHO  agreement 
by  homebuyer  The  homebuyer  may 
terminate  the  MHO  Agreement  by  giving 
the  IHA  written  notice  In  accordance 
with  the  agreement.  If  the  homebuyer 
vacates  the  home  without  notice  to  the 
IHA.  the  homebuyer  shall  remain 
subject  to  the  obligations  of  the  MHO 
agreement,  including  the  obligation  to 
make  monthly  payments,  until  the  IHA 
terminates  the  MHO  agreement  in 
writing.  Notice  of  the  termination  shall 
be  communicated  by  the  IHA  to  the 
homebuyer  to  the  extent  feasible  and 
the  termination  shall  be  effective  on  the 
date  stated  in  the  notice. 

(d)  Disposition  of  funds  upon 
termination  of  the  MHO  agreement  If 
the  MHO  agreement  is  terminated,  the 
balances  in  the  homebuyer's  accounts 
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and  reserves  shall  be  disposed  of  as 

follows: 

(1)  The  MEPA  shall  be  charged  with: 
(i)  Any  maintenance  and  replacement 

cost  incurred  by  the  IHA  to  prepare  the 
home  for  the  next  occupant; 

(ii)  Any  amounts  the  homebuyer  owes 
the  IHA.  including  required  monthly 
payments: 

(iii)  The  required  monthly  payment  for 
the  period  the  home  is  vacant  not  to 
exceed  30  days  from  the  date  of  receipt 
of  the  notice  of  termination,  or  if  the 
homebuyer  vacates  the  home  without 
notice  to  the  IHA.  for  the  period  ending 
with  the  effective  date  of  termination  by 
the  IHA:  and 

(iv)  The  cost  of  securing  a  vacant  unit 
the  cost  of  notification  and  associated 
termination  tasks,  and  the  cost  of 
storage  and/or  disposition  of  personal 
property. 

(2)  If,  after  making  the  charges  in 
accordance  with  paragraph  (d)(1)  of  this 
section,  there  is  a  debit  balance  in  the 
MEPA,  the  IHA  shall  charge  that  debit 
balance,  first  to  the  VEPA;  second,  to 
the  refundable  MH  reserve:  and  third,  to 
the  nonrefundable  MH  reserve,  to  the 
extent  of  the  credit  balances  in  these 
reserves  and  account  If  the  debit 
balance  in  the  MEPA  exceeds  the  sum  of 
the  credit  balances  in  these  reserves  and 
account  the  homebuyer  shall  be 
required  to  pay  to  the  IHA  the  amount  of 
the  excess. 

(3)  If.  after  making  the  charges  in 
accordance  with  paragraphs  (d)  (1)  and 
(2)  of  this  section,  there  is  a  credit 
balance  in  the  MEPA.  this  amount  shall 
be  refunded,  except  to  the  extent  it 
reflects  the  value  of  land  donated  on 
behalf  of  the  family.  Similarly,  any 
credit  balance  remaining  in  the  VEPA 
after  making  the  charges  described 
above  shall  be  refunded. 

(4)  Any  credit  balance  remaining  in 
the  refundable  MH  reserve  after  making 
the  charges  described  above  shall  be 
refunded  to  the  homebuyer. 

(5)  Any  credit  balance  remaining  in 
the  nonrefundable  MH  reserve  after 
making  the  charges  described  above 
shall  be  retained  by  the  IHA  for  use  by 
the  subsequent  homebuyer. 

(e)  Settlement  upon  termination — (1) 
Time  for  settlement  Settlement  with  the 
homebuyer  following  a  termination  shall 
h«>  made  as  promptly  as  pKMsible  after 
all  charges  provided  in  paragraph  (d)  of 
this  section  have  been  determined  and 
the  IHA  has  given  the  homebuyer  a 
statement  of  such  charges.  The 
homebuyer  may  obtain  settlement 
before  determination  of  the  actual  cost 
of  any  maintenance  required  to  put  the 
home  in  satisfactory  condition  for  the 
next  occupant  if  the  homebuyer  is 
willing  to  accept  the  IHA's  estimate  of 


the  Mw^wnt  of  sock  cost  In  soch  cases, 
the  amounts  to  be  ckaiged  for 
maintenance  shall  be  baaed  on  the 
IHA's  estimate  oi  the  coat  diereoL 

(2)  Disposition  of  personal  property. 
Upon  tenninatioa  the  IHA  nay  dtspoae 
of  any  hem  of  personal  property 
abandoned  by  the  homebuyer  in  the 
home,  in  a  lawful  manner  deemed 
suitable  by  the  IHA.  Proceeds,  if  any, 
after  such  disposition,  may  be  applied  to 
the  pa>'ment  of  amounts  owed  by  the 
homebuyer  to  the  IHA. 

(f)  Responsibility  of  IHA  to  terminate. 
(1)  The  IHA  is  responsible  for  taking 
appropriate  action  with  respect  to  any 
noncompliance  with  the  MHO 
agreement  by  the  homebuyer.  In  cases 
of  noncompliance  that  are  not  corrected 
as  provided  further  in  diis  paragraph,  it 
is  the  responsibility  of  the  IHA  to 
terminate  the  MHO  agreement  in 
accordaxu:e  with  the  provisions  of  this 
section  and  to  institute  eviction 
proceedings  against  the  occupant 

(2)  As  promptly  as  possible  after  a 
noncompliance  comes  to  the  attention  of 
the  IHA.  the  IHA  shall  discuss  the 
matter  with  the  homebuyer  and  give  the 
homebuyer  an  (H>portunity  to  identify 
any  extenuating  circimistances  or 
complaints  which  may  exist  A  plan  of 
action  may  be  agreed  upon  that  will 
specify  how  the  homebuyer  will  come 
into  compliance,  as  well  as  any  actions 
by  the  IHA  that  may  be  appropriate. 
This  plan  shall  be  in  writing  and  signed 
by  both  p«irties. 

(3)  Compliance  with  the  plan  shall  be 
checked  by  the  IHA  not  later  than  30 
days  from  the  date  thereof.  In  the  event 
of  refusal  by  the  homebuyer  to  agree  to 
such  a  plan  or  failure  by  the  homebuyer 
to  comply  with  the  plan,  the  IHA  shall 
issue  a  notice  of  termination  of  the 
MHO  agreement  and  evict  the 
homebuyer  in  accordance  with  the 
provisions  of  this  section  on  the  basis  of 
the  noncompliance  with  the  MHO 
agreement. 

(4)  A  record  of  meetings  with  the 
homebuyer,  written  plans  of  action 
agreed  upon  and  all  other  related  steps 
taken  in  accordance  with  paragraph  (f) 
shall  be  maintained  by  the  IHA  for 
inspection  by  HUD. 

(g)  Subsequent  use  of  unit  After 
termination  of  a  homebuyer's  interest  in 
the  unit  it  remains  as  part  of  the  MH 
project  under  the  ACC.  The  IHA  must 
follow  its  regulations  for  selection  of  a 
subsequent  homebuyer  for  the  unit 
under  the  MH  program.  (See  i  g05.44g(g) 
for  use  of  unit  if  no  qualified  subsequent 
homebuyer  is  available.) 

(Approved  by  the  Office  of  ManaReoient  and 
Budget  under  control  number  2S77-O130) 


(a)  Defiaitkm  of  Vw/it "  "Bvcnr 
means  the  deatk  or  MentaJ  tauapadty  of 
all  of  die  persona  who  have  exacatod 
the  MHO  agreement  as  homeboycn. 

(b)  Designatioa  ofBtKxeuor  by 
homebuyer.  (1)  Unhess  othctwlsa 
provided  by  the  IHA's  occupancy 
policies,  a  homebuyar  nay  dfsignate  a 
successor  who.  at  the  tina  of  the 
"event",  would  assmne  the  statue  of 
homebuyer,  provided  that  at  that  time  he 
or  she  meets  the  oonditions  stated  la 
paragraph  (c)  of  this  section.  The 
designation  shall  be  made  at  the  time  of 
execution  of  the  MHO  agreement  and 
the  homebuyer  may  change  the 
designation  at  any  later  time  by  written 
notice  to  the  IHA. 

(c)  Succession  by  persons  designated 
by  homebuyer.  Upon  occurrence  of  an 
"event",  the  person  designated  as  the 
successor  shall  succeed  to  the  former 
homebuyer's  rights  and  responsibilities 
under  the  MHO  agreement  if  the 
designated  successor  meets  the 
following  conditions: 

(1)  The  successor  is  a  family  member 
and  wrill  make  the  home  his  or  her 
primary  residence: 

(2)  The  successor  is  willing  and  able 
to  pay  the  administration  charge  and  to 
perform  the  obligations  of  a  homebuyer 
under  an  MHO  agreement 

(3)  The  successor  satisfies  program 
eligibility  requirements;  and 

(4)  The  successor  executes  an 
assumption  of  the  former  homebuyer's 
obligations  under  the  MHO  agreement 

(d)  Designation  of  successor  by  IHA. 
If  at  the  time  of  the  event  there  is  no 
successor  designated  by  the  hoeaebuyer, 
or  if  any  of  the  conditions  in  paragraph 
(c)  of  this  section  are  not  met  by  the 
designated  successor,  the  IHA  may 
designate,  in  accordance  with  its 
occupancy  policy,  any  person  who 
qualifies  under  paragraph  (c). 

(e)  Occupancy  by  appointed  guardian. 
If  at  the  time  of  the  event  there  is  no 
qualified  successor  designated  by  the 
homebuyer  or  by  the  IHA  in  accordance 
with  the  foregoing  paragraphs  of  this 
sectioa  and  a  minor  child  or  children  of 
the  homebuyer  are  living  in  the  home, 
the  IHA  may.  in  order  to  protect  their 
continued  occupancy  and  opportimity 
for  acquiring  ownership  of  the  home, 
approve  as  occupant  of  the  home  an 
appropriate  adult  who  has  been 
appointed  legal  guardian  of  the  children 
with  a  duty  to  perform  the  obligations  of 
the  MHO  agreement  in  their  interest  and 
behalf. 

( f)  Succession  and  occupancy  on  trust 
land.  In  the  case  of  a  home  on  trust  land 
subject  to  restrictions  on  abenatioa 
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under  federal  or  atate  law  (including 
federal  trust  or  restricted  land  and  land 
subject  to  trust  or  restriction  under  state 
law),  a  person  who  is  prohibited  by  law 
from  succeeding  to  the  IHA's  interest  on 
such  land  may,  nevertheless,  continue  in 
occupancy  with  all  the  rights, 
obligations  and  benefits  of  the  MHO 
agreement,  modified  to  conform  to  these 
restrictions  on  succession  to  the  land. 

(g)  Termination  m  absence  of 
qualified  successor.  If  there  is  no 
qualified  successor  in  accordance  with 
the  IHA's  approved  policy,  the  II lA  shall 
terminate  the  MHO  agreement  and 
select  a  subsequent  homebuyer  to 
occupy  the  unit  under  a  new  MHO 
agreement.  If  a  new  homebuyer  is 
unavailable  or  if  the  home  cannot 
continue  to  be  used  for  lower  income 
housing  in  accordance  with  the  Mutual 
Help  program,  the  IHA  may  submit  an 
application  to  HUD  to  approve  a 
disposition  of  the  home,  m  accordance 
with  subpart  M. 

{005.452    yisccHatwous. 

(a)  Annual  statement  to  homebuy  '^r 
The  IHA  shall  provide  an  annual 
statement  to  the  homebuyer  that  sets 
forth  the  credits  and  debits  to  the 
homebuyer  equity  accounts  and 
reserves  during  the  year  and  the  balance 
in  each  account  at  the  end  of  each  I^L^ 
fiscal  year.  The  statement  shall  also  set 
forth  the  remaining  balance  of  the 
purchase  price. 

(b)  Insurance  before  transfer  of 
ownership,  repair  or  rebuilding— {\] 
Insurance.  The  IHA  shall  carry  all 
insurance  prescribed  by  HUD,  including 
fire  and  extended  coverage  insurance 
upon  the  home. 

(2)  Repair  or  i-ebuildin^^  In  the  event 
the  home  is  damaged  or  destroyed  by 
fire  or  other  casualty,  the  IHA  shall 
consult  with  the  homebuyers  as  to 
whether  the  home  shall  be  repaired  or 
rebuilt.  The  IHA  shall  use  the  insurance 
proceeds  to  have  the  home  repaired  or 
rebuilt  unless  there  is  good  reason  for 
not  doing  so.  In  the  event  the  IHA 
determines  that  there  is  good  reason 
why  the  home  should  not  be  repaired  or 
rebuilt  and  the  homebuyer  disagrees,  the 
matter  shall  be  submitted  to  HUD  for 
final  determination.  If  the  final 
determination  is  that  the  home  should 
not  be  repaired  or  rebuilt,  the  IHA  shall 
terminate  the  MHO  agreement,  and  the 
homebuyer's  obligation  to  make 
required  monthly  payments  shall  be 
deemed  to  have  terminated  as  of  the 
date  of  the  damage  or  destruction. 

(3)  Suspension  of  payments.  In  the 
event  of  termination  of  a  MHO 
Agreement  because  of  damage  or 
destruction  of  the  home,  or  if  the  home 
must  be  vacated  during  the  repair 


period,  the  IHA  will  use  its  best  efforts 
to  assist  in  relocating  the  homebuyer.  If 
the  home  must  be  vacated  during  the 
repair  period,  required  monthly 
payments  shall  be  suspended  during  the 
vacancy  period. 

(c)  Notices.  Any  notices  by  the  IHA  to 
the  homebuyer  required  under  the  MHO 
Agreement  or  by  law  shall  be  delivered 
in  writing  to  the  homebuyer  personally 
or  to  any  adult  member  of  the 
homebuyer's  family  residing  in  the 
home,  or  shall  be  sent  by  certified  mail, 
return  receipt  requested,  properiy 
addressed,  postage  prepaid.  Notice  to 
the  IHA  shall  be  in  writing  and  either 
delivered  to  an  IHA  employee  at  the 
office  of  the  IHA,  or  sent  to  the  IHA  by 
certified  mail,  return  receipt  requested, 
properly  addressed,  postage  prepaid. 

(d)  Counseling  of  homebuyers.  The 
IHA  shall  provide  counseling  to 
homebuyers  to  develop  a  full 
nnderstanding  by  homebuyers  of  their 
financial  and  social  responsibilities  as 
participants  in  the  MH  project.  Each 
homebuyer  shall  be  required  to 
participate  in  all  official  counseling 
activities,  and  failure  without  good 
cause  to  participate  in  the  program. 
shall  constitute  a  breach  of  the  MHO 
agreement. 

(Approved  by  the  Office  of  Mdnagement  and 
Budget  under  control  number  2577-0130) 

;  905.455    Conversion  of  rental  projects. 

(a)  Applicability  An  IHA  may  apply 
to  HUD  for  approval  to  convert  any  or 
all  of  the  units  in  an  existing  rental 
project  to  the  MH  program.  Any 
conversion  of  existing  units  shall  not 
affect  in  any  way  the  IHA's  status  for 
funding  for  new  development. 

(b)  Minimum  requirements.  (1)  In 
order  to  be  eligible  for  conversion,  the 
units  must  be  single  family  detached 
homes,  or  apartment/row  houses  for 
conversion  to  condominium/cooperative 
ownership.  In  addition,  the  units  must 
have  Individually  metered  utilities  and 
be  in  decent,  safe  and  sanitary 
condition.  The  projecl(s)  which  possess 
the  proposed  conversion  units  must 
have  received  an  approved  actual 
development  cost  certificate. 

(2)  Tenants  or  other  applicants  to  be 
homebuyers  of  the  proposed  conversion 
units  must  qualify  for  the  program  under 
\  905.416(b).  The  entire  MH  contribution 
required  of  the  homebuyer  must  be 
made  before  the  rental  unit  occupied  by 
a  tenant  can  be  converted  to  the  MH 
program. 

(3)  In  the  case  of  conversion  of 
apartments  or  rowhouses  to 
condominium  or  cooperative  ownership, 
all  units  in  a  structure  must  be 
converted,  with  all  occupants  at  the  time 
of  the  application  qualified,  in 


accordance  with  paragraph  (b)(2)  of  this 
section.  Any  occupants  who  do  not 
qualify  or  desire  to  convert  must  be 
satisfactorily  relocated  and  replaced 
with  qualified  occupants  before 
application  for  conversion  of  the 
structure. 

(c)  Application  process.  The  IHA's 
application  must  be  in  the  form  required 
by  HUD.  including  all  necessary 
documentation.  The  HUD  office  shall 
review  the  application  for  legal 
sufficiency:  Tribal  acceptance; 
demonstration  of  family  interest; 
evidence  units  are  habitable,  safe  and 
sanitary:  family  qualifications  as 
discussed  in  paragraph  (b)(2);  and 
financial  feasibility.  Where  not  all  units 
in  a  project  are  proposed  for  conversion, 
the  IHA's  ability  to  operate  the 
remaining  rental  units  must  not  be 
adversely  affected. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  2577-0130) 


SM5.458 

pro)ectsto 


of  mutual  help 
pfoym. 


(a)  Applicability.  An  IHA  may  apply 
to  HUD  for  approval  to  convert  any  or 
all  Mutual  Help  project  units  to  the 
rental  program,  wherever  or  whenever  a 
homebuyer  or  homebuyers  have  lost  the 
potential  for  ownership  because  of  the 
inability  to  meet  the  cost  of  their 
homebuyer  responsibilities. 

(b)  Minimum  requirements.  (1)  In 
order  to  be  eligible  for  conversion,  the 
project  must  have  received  an  approved 
ADCC. 

(2)  The  remaining  balances  in  any 
reserve  accounts  shall  be  accounted  for 
individually  for  each  unit  converted  in  a 
manner  consistent  with  project  intent 
and  in  a  manner  prescribed  by  HUD. 

(3)  The  balance  remaining  in  the 
MEPA,  if  any,  is  applied  first  to 
outstanding  indebtedness,  then  to  repair 
of  homebuyer  maintenance  items,  and 
finally  returned  to  the  homebuyer. 

(c)  Application  process.  The  IHA's 
application  must  be  in  the  form  required 
by  HUD,  including  all  necessary 
documentation.  The  HUD  office  shall 
review  the  application  for  legal 
sufficiency;  Tribal  acceptance; 
demonstration  of  family  interest;  and 
financial  feasibility.  Where  not  all  units 
in  a  project  are  proposed  for  conversion, 
the  IHA's  ability  to  operate  the 
remaining  units  must  not  be  adversely 
affected. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0130) 


Federal  Register  /  Vol.  55.  No.  117  /  Monday.  June  la  1990  /  Rules  and  Regulationi  HTW 


Opportunity  Proflrani 


I 


(a)  Purpote.  The  purpose  of  the  Self- 
Help  program  Is  to  provide  en  alternate 
me^od  of  developing  dwrellina  units 
that  will  be  less  cosUy  than  other 
methods  of  development  will  engender 
community  pride  and  cooperation,  and 
will  provide  training  in  construction 
skills  that  will  have  lasting  value  to 
participants.  If  an  IHA  is  interested  in 
pursuing  Self-Help  development  it 
organizes  a  small  group  of  families  (six 
to  ten)  to  build  a  sutMtantial  portion  of 
the  homes  for  all  the  families  in  the 
group,  with  technical  assistance  and 
supervision  and  materials  provided  by 
the  IHA.  augmented  by  skilled  labor 
obtained  under  contract  The 
participants  are  individuals  and/or 
families  who  qualify  for  participation  in 
the  Mutual  Help  Homeot«mership 
Opportimity  program  who  have  the 
ability  to  fiunish  their  share  of  the 
required  labor  and  who  agree  to 
participate  in  the  cooperative  effort  to 
build  homes  for  all  members  of  the 
group. 

(b)  Applicability.  Any  IHA  eligible  for 
development  funds  may  submit  an 
application  for  a  Self-Help  Mutual  Help 
Homeownership  Opportunity  project 


IM&463 

(a)  Contracts.  A  Self-Help  Mutual 
Help  Homeownership  Opportunity 
project  also  involves  three  basic 
contracts  in  a  form  approved  by  HUD: 
an  ACC  for  a  Mutual  Help  project 
executed  by  HUD  and  the  IHA  after 
approval  of  the  SH  project  application 
and  after  HUD  approval  of  the 
development  program,  a  Self-  Help 
agreement  executed  by  the  participating 
families  and  the  IHA  before 
construction  begins,  and  a  Mutual  Help 
and  Occupcuicy  agreement  executed  by 
the  participating  families  and  the  IHA 
after  construction  completion.  In 
addition,  there  may  be  organizational 
documents  for  the  organization  created 
by  the  participating  families. 

(b)  Family  pcaiicipation.  The  project 
is  to  be  organized  so  that  a  small 
number  of  families  (six  to  ten)  build  a 
substantial  portion  of  their  homes  and 
contract  for  other  skilled  labor  and 
supplies.  Each  family  must  show  the 
desire  to  work  with  other  families  in 
building  their  own  homes  and  must  have 
the  time  to  contribute  the  labor 
necessary  to  perform  a  substantial 
number  of  the  tasks  required  in  the 
construction  of  the  homes.  Each  family 
must  sign  a  Self-Help  agreement  with 
the  IHA. 


(c)  IHA  capacity.  The  IHA  must  have 
the  capacity  to  provide  for  the  flnandaL 
legal  administrative,  and  tedmical 
responsibilities  of  the  program.  The  IHA 
is  required  to  provide  assurance  that  the 
project  will  be  completed,  in  the  form  of 
a  letter  of  credit  or  its  equivalent  in  an 
amount  equal  to  ten  percent  of  the 
estimated  Total  Development  Cost 
StandanL  The  DiA  may  manage  the 
project  itself  if  it  has  staff  with  the 
necessary  background  and  proven 
abUity  to  perform  responsibly  in  the 
field  of  mutual  self-help  and  in 
construction:  or  it  may  contract  with  an 
organization  that  has  this  type  of 
experience  and  ability  for  a  fee  that  fits 
within  the  Total  Development  Cost 
Standard.  Once  an  IHA  has  experience 
with  this  method  of  development  it  is 
encouraged  to  have  several  groups  of 
families  participating  in  its  Self-Help 
program  for  more  cost-effective  use  of 
the  construction  supervisors,  although 
each  family  will  work  only  on  the  homes 
of  its  group. 

(d)  IHA  responsibilities.  In  addition  to 
the  responsibilities  that  an  IHA  has 
under  the  Mutual  Help  Homeownership 
Opportunity  program  (including 
counseling  concerning  homeownership 
responsibilities),  the  IHA  is  responsible 
for  the  following  tasks: 

(1)  Selecting  participating  families 
from  its  waiting  list 

(2)  Organizing  and  counseling  the 
families  concerning  their  responsibilities 
under  the  Self-Help  agreement 

(3)  Preparing  the  application  and 
development  program  for  the  project 

(4)  Deciding,  in  consultation  with  the 
group  of  famiUes.  how  the  families  will 
share  labor,  how  records  will  be  kept  of 
time  worked,  and  how  labor  will  be 
exchanged  on  a  basis  that  is  fair  to  all 
participating  families; 

(5)  Contracting  for  skilled  labor 

(6)  Procuring  materials  and  suppUes; 

(7)  Providing  training  in  construction 
before  and  during  construction  activity, 
supervising  construction  on  e  daily 
basis,  and  providing  any  technical 
assistance  needed  during  the 
construction  period; 

(B)  Inspecting  the  construction  weekly; 
and 

(9)  Terminating  any  family  found  to  be 
in  default  on  its  obligations,  in 
consultation  with  the  families  in  the 
group,  and  replacing  that  family  with 
another  eligible  family. 

(e)  Construction  tasks.  The  IHA's 
allocation  of  constniction  tasks  between 
those  that  can  be  done  by  families  as 
opposed  to  skilled  labor  will  depend  on 
the  skills  and  experience  of  the  families, 
as  well  as  the  training  that  can  be 
provided,  and  any  applicable 
ordinances  about  the  type  of  work  that 


must  be  done  by  certified  persons. 
Examples  of  the  oonstnictloa  tasks  diet 
can  be  allocated  ere  the  foUowing: 

(1)  Usually  suitable  for  participating 
families: 

(i)  Wall  framing  and  shesthing: 

(ii)  Roof  and  ceiling  framing  and 
sheathing: 

(iii)  Roofing: 

(iv)  Installation  of  siding,  exterior  trim, 
porches: 

(v)  Installation  of  gutters  and 
downspouts; 

(vi)  Insulation: 

(vii)  Interior  carpentry,  trim,  doora: 

(viii)  Installation  of  cabinets  and 
counter  tops; 

(ix)  Interior  painting; 

(x)  Exterior  painting: 

(xi)  Installation  of  electrical  fixtures; 

(xii)  Installation  of  finish  hardware; 
and 

(xiii)  Landscaping. 

(2)  Usually  suitable  for  skilled  labor, 

(!)  Excavation; 

(ii)  Installation  of  footing,  foundation, 
columns; 

(iii)  Pouring  floor  slab  or  framing; 

(iv)  Installation  of  subflooring: 

(v)  Installation  of  windows  and 
exterior  doors; 

(vi)  Roughing  in  of  plumbing; 

(vii)  Sewage  disposal 

(viii)  Installation  of  electrical  system; 

(ix)  Dry  wall  or  plaster  work; 

(x)  Basement  or  porch  floor,  steps: 

(xi)  Installation  of  heating  system: 

(xii)  Flooring: 

(xiii)  Iiutallation  of  plumbing  fixttuvs; 
and 

(xiv)  Grading  and  paving. 

(f)  Funding.  The  funding  for  technical 
training  and  supervision  of  participating 
families  will  be  provided  through 
development  funds,  and  the  cost  will  be 
included  in  the  Total  Development  Cost 
of  the  project  The  cost  of  construction 
supervision  and  technical  aaaistance 
shall  generally  be  no  mora  than  IS 
percent  but  may  not  exceed  20  percent 
of  the  TDC  of  these  self-help  homes. 

(g)  Applicability  of  Indian  preference. 
In  the  selection  of  contractora  to 
perform  construction  supervision, 
skilled  Isbor,  or  other  work  under  this 
program,  the  provisions  concerning 
preference  for  Indians  (|  80&.165)  apply. 
In  the  selection  of  participating  families, 
the  provisions  of  1 905.416  apply. 

(h)  Building  code.  The  building  code 
adopted  by  the  IHA  in  accordance  with 
I  905.200  will  apply  to  the  homes 
constructed  under  this  program. 


(a)  Timing.  The  obligations  under  the 
Self-Help  agreement  executed  by  the 
IHA  and  the  families  in  a  group  selected 
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by  the  IHA  to  participate  in  ■  Self-Help 
program,  will  be  corlingent  upon 
approval  of  the  deTelopment  program  by 
HL'D.  Each  family  will  be  obligated  to 
be  available  to  commence  work  at  a 
time  that  fiU  th«  UlA's  tchedule  for 
completion  of  prior  tasks  by  skilled 
labor,  but  generally  within  120  days  of 
approval  of  the  IHA's  Self-Help  project 
development  prograiii  by  HUD  and  to 
complete  the  work  within  a  period  not  to 
exceed  two  years. 

(b)  Pre-constrvction  period.  The  S*-M- 
Help  agreement  will  provide  that,  before 
construction  begins,  the  participating 
families  %vill  be  required  to  organize 
themselves,  with  the  assistance  of  the 
IHA.  and  to  participate  in  conslrtiction 
skills  training. 

(c)  Labor  contribution.  (1)  The  Self- 
1  lelp  agreement  will  specify  the 
construction  tasks  to  be  performed  by 
the  piirtK.ipating  families  as  their  labor 
contnbution  and  the  construction  tasks 
to  be  performed  under  contract  by 
skilled  laborers.  The  number  of  tasks  to 
he  performed  by  the  participating 
families  must  constitute  the  vast 
majority  of  the  tasks.  Generally,  the 
construction  will  be  done  in  stages,  with 
each  stage  of  construction  finished  with 
respect  to  all  the  homes  in  the  project 
before  moving  to  the  next  stage. 

(2)  The  labor  performed  is  not  subject 
to  the  labor  standards  specified  in 
section  12  of  the  United  States  Housing 
Act  of  1937.  42  U  S.C  1437j. 

(3)  The  Self-Help  agreement  will 
specify  the  circumstances  und«^r  which  it 
may  be  terminated. 

(d)  Insurance  requirt^ments.  The 
families  are  working  for  themselves,  and 
not  the  IHA,  during  the  performance  of 
their  labor  contribution.  The  Self-Help 
agreement  will  provide  that  the  families 
waive  any  Hability  claim  against  the 
IHA  for  any  injury  that  might  occur 
during  the  development  of  the  project.  It 
iH  in  the  best  interests  of  participating 
families  to  have  their  own  insurance 
coverage  to  cover  the  possibility-  of 
injury.  If  the  IHA  is  able  to  obtain 
insurance  coverage  at  reasonable  cost 
with  reimbursement  from  the  families,  at 
iheir  request,  to  cover  this  risk,  it  is 
encouraged  to  do  so. 

(e)  Standard  provisions.  The  Self-Help 
agreement  will  include  provisions 
prohibiting  kickh.iclis  and  conflict  of 
interest. 

[t\  Completion  The  Self  Help 
agreement  will  provide  that  upon 
successful  completion  of  the  family's 
obligations  under  it.  the  family  and  the 
IHA  will  execute  a  Mutual  Help  and 
Occupancy  agreement. 

(Appunred  by  lh«  Offic*  of  M«n«]teiBrat  and 
Rtttliet  oDtler  cuninit  nutaber  2Sr7-Ol30] 


9  905.469    AppMcaden. 

(a)  General  The  application  for  a  Self- 
Help  development  method  of  Mutual 
Help  project  must  comply  with  the 
general  requtreiiieota  of  i  BOS. 407. 

(b)  Need  for  Self-Help  housing. 
Evidence  of  the  need  for  Self-Help 
housing  must  be  Bubmitted.  including  the 
following: 

(1)  The  names,  addresses,  number  of 
persons  in  the  household,  and  annual 
incomes  of  the  families  selected  to 
participate; 

(2)  The  Self-Help  agreement 

(3)  Certification  by  the  IHA  that  the 
participating  families  are  believed  to 
have  the  time  and  ability  to  fulfill  their 
obligabons  under  the  Self-Help 
agreement:  and 

(4)  Such  information  as  the  incomes 
and  sizes  of  other  interested  families 
who  appear  to  be  eligible. 

(c)  Ability  of  IHA  to  administer  Self- 
Help  housing.  The  IHA  must 
demonstrate  its  ability  to  administer  the 
program  by  identifying  the  staff 
members  who  will  supervise 
construction  and  provide  technical 
assistance,  and  describe  their 
experience.  If  the  IHA  plans  to  contract 
with  an  outside  entity  to  perform  these 
functions,  it  must  follow  the 
requirements  concerning  Indian 
preference.  Regardless  of  the  identity  of 
the  firm  selected  to  perform  this  function 
(whether  it  is  a  Farmers  Home 
Administration  technical  assistance  firm 
or  another  source),  the  IHA  should 
identify  the  firm  and  briefly  describe  its 
experience.  The  IHA  also  must 
demonstrate  its  capacity  to  administer 
the  program  in  accordance  with 

S  905.463. 

S  905.472    Devlopwnt  program. 

(a)  In  addition  to  complying  with  the 
requirements  of  I  905.225.  the  IHA's 
development  program  for  a  Self-Help 
project  submitted  to  HUD  must  include 
the  following: 

(1)  IHA  coordination  pkm.  The  plan 
for  organizing  and  implementing  the 
development,  including  elements 
comparable  to  those  covered  in  the 
standard  Mutual  Help  construction 
contract,  and  the  method  of  coordinating 
work  of  participating  families  and 
skilled  contractors. 

(2)  Difference  in  cost.  A  description  of 
how  the  development  cost  differ*  from 
the  cost  for  a  project  constructed  under 
a  construction  contract.  Thia  difference 
should  reflect  the  labor  contrilwtion. 
after  coiuidehng  the  construction 
supervision  cost. 

(3)  Special  provisions  for  acquisition 
with  rehabilitation  protects.  A 
description  of  the  repair  or 
rehabilitation  work  needed  on  eadi 


home  to  be  acquired.  The  work  needed 
on  all  the  homes  should  be  reasonably 
comparable  in  the  amount  of  labor 
exchange  that  is  required.  The  estimated 
number  of  hours  of  labor  and  a 
description  of  the  work  to  be  done  must 
be  provided 

(4)  Certification  of  participation. 
Certification  by  the  IHA  that  the 
participating  families  have  signed  the 
Self-Help  agreement  and  remain  able  to 
fulfill  their  obligBtiont  under  the  Self- 
Help  agreement. 

(5)  Changes  since  application  stage. 
Statement  of  any  changes  fai  the  data 
submitted  In  the  application. 

(b)  HUD  will  review  the  development 
program  submitted  by  an  IHA  for  a  Self- 
Help  project  with  particular  attentir-  to 
the  elements  listed  above. 

§905.475    HUOovaralgM. 

(a)  HUD  monitoring  of  Self-Help 
development.  HUD  will  contact  the  IHA 
on  a  regular  basis  to  determine  whether 
any  problems  are  developing  that 
require  additional  technical  assistance 
or  consideration  of  the  existence  of 
default  by  a  family  or  failure  of  the 
project. 

(b)  Default  in  a  Self-Help  project  (1) 
If  the  IHA  determines  that  a 
participating  family  is  failing  to  provide 
its  labor  contribution,  as  required  in 
accordance  with  its  Self-Help 
agreement,  it  should  counsel  the  family 
about  its  obhgations  and  encourage 
fulfillment  of  its  responsibilities.  If  the 
failure  of  the  family  is  jeopardizing  the 
progress  of  the  project  the  IHA  should 
declare  the  family  In  default  and 
terminate  its  participation  in  the  project. 
Upon  termination  of  the  participation  of 
one  family,  the  IHA  should  move 
expeditiously  to  select  an  alternate 
family  to  take  over  the  responsibilities 
of  the  terminated  family.  If  another 
qualified  family  cannot  be  found  to 
assume  the  responsibilities  of  the 
terminated  family,  the  unit  may  be 
converted  to  some  other  development 
method  (eg.,  force  account, 
conventional  bid.  etc.)  under  the  Mutual 
I  lelp  Homeovwjership  opportunity 
program.  Of  course,  the  IHA  must  notify 
HUD  of  such  difficulties  in  connection 
with  HUD'S  monitoring  responsibilities. 

(2)  If  the  IHA  determines  that  an 
entire  group  is  unable  to  continue  its 
work  to  completion  of  constmctian.  the 
IHA  should  first  counsel  the  group  about 
its  obligations  and  encourage  fulfdlment 
of  its  responeibilitiet.  If  counsehng  la 
unsuccesafnl  in  bringing  about 
satisfactory  pmgreaa  toward 
completion,  the  IHA  should  declare  the 
famihet  In  default  and  convert  the 
project  to  a  regular  Mutual  Help 
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Homeoivnership  Opportunity  project 
The  IHA's  plan  for  completing  the 
project  must  be  submitted  to  HUD  for 
approval  Availability  of  additional 
HUD  funding  for  this  purpose  could  not 
be  assured 

(Approved  by  the  OfBoe  of  Management  and 
Budget  under  control  number  2577-0130) 

Subpart  O— Tumkay  III  Program 

1 905.501    mtroduetton. 

(a)  Purpose.  This  subpart  sets  forth 
the  essential  elements  of  the  HUD 
Homeownership  Opportunities  Program 
for  lower  income  families  (Turnkey  III). 
IHAs  and  families  in  Turnkey  III  units 
are  encouraged  to  pursue 
homeownership  through 

(1)  transfer  to  the  Mutual  Help 
Program  for  those  families  that  are  in 
compliance  with  their  Homeownership 
Agreements; 

(2)  purchase  of  Turnkey  III  units  by 
those  families,  if  they  are  financially 
able  to  do  so:  or 

(3)  continuation  in  the  Turnkey  QI 
Program. 

IHAs  are  encouraged  to  consider  the 
conversion  of  Turnkey  III  units  to  some 
other  form  of  operation  where 
compliance  with  the  requirements  of  the 
Turnkey  QI  Program  has  become 
infeasible. 

(b)  Applicability.  This  subpart  is 
applicable  to  the  operation  of  all 
Turnkey  ID  Projects  operated  by  IHAs. 

(c)  Program  framework.  (1)  AJl 
Turnkey  III  projects  shall  be  operated  in 
accordance  with  an  executed  Annual 
Contiibutions  Contract  (ACC).  which 
include*  the  "Special  Provisions  for 
Turnkey  ID  Homeownership 
Opportimity  Project"  and  Homebuyer 
Ownership  Opportunity  agreements 
between  the  IHA  and  the  Homebuyer. 

(2)  A  Turnkey  ID  Project  may  only 
include  units  that  are  to  be  operated  as 
such  under  Homebuyer  Ownership 
Opportimity  agreements,  including  units 
occupied  temporarily  by  former 
homebuyer*  who.  as  a  result  of  losing 
homeownership  potential,  have  been 
transferred  to  rental  status  in  place, 
pending  the  availability  of  a  suitable 
rental  unit  If  for  any  reason  it  Is 
determined  that  certain  units  should  be 
converted  to  operation  as  conventional 
rental  units.  Mutual  Help  units,  or  some 
other  form  of  operation,  such  units  must 
be  made  a  part  of  a  conventional  rental 
project  Mutual  Help  project  or  such 
other  project  However,  when  a 
homebuyer  is  converted  to  rental  statu* 
while  remaining  in  the  same  unit 
pending  availability  of  a  saUafactory 
rental  unit  the  unit  remains  under  the 
Turnkey  III  project 


(d)  Contracts,  agreements,  other 
documents.  All  contracts,  agreement* 
and  other  document*  referred  to  in  thi* 
*ubpart  must  be  in  a  form  approved  by 
HUD  and  no  change*  of  any  kind  may 
be  made  without  the  written  approval  of 
HUD.  Contracts,  agreements  and  other 
document*  include  but  are  not  limited 
to: 

(1)  The  Annual  Contribution*  Contract 

(ACC).  including  the  Special  Provision* 
for  Turnkey  III  Projects: 

(2)  The  Homebuyer  Ownership 
Opportimity  agreement  (Turnkey  ID 
agreement); 

(3)  Certification  of  Homebuyer  Status; 

(4)  Promissory  Note  for  Payment  Upon 
Resale  by  Homebuyer  at  Profit 

(5)  Articles  of  Incorporation  and  By- 
Law*  of  the  Homebuyer  Aseodation 
(HBA).  if  any;  and 

(6)  Recognition  Agreement  Between 
Indian  Houaing  Authority  and  the 
Homebuyer  Aseodation.  if  any. 

|90S,M3    Conversion  of  Turnkey  niuntts 
and  transfer  of  oooupantSk 

(a)  General  Turnkey  m  Project  units 
may  be  converted  to  operation  under  the 
Mutual  Help  Homeownership  Program 
or  the  Rental  Program  and  the  occupants 
of  such  units  may  be  transferred  to  such 
other  form  of  occupancy,  subject  to  the 
requirement*  *et  forth  in  thi*  *ection.  In 
moat  cases,  the  conversion  of  Turnkey 
in  units  and  the  transfer  of  Turnkey  m 
homebuyer*  will  require  waiver  of  HUD 
regulations;  accordingly,  approval  by  the 
Assistant  Secretary  for  Public  and 
Indian  Housing  Is  required  This  section 
i*  not  applicable  to  the  tranafer  of 
Turnkey  in  homebuyer*  who  are  in 
breach  or  default  of  their  Turnkey  in 
agreement  such  cases  are  to  be 
governed  by  the  terms  of  the  particular 
Turnkey  m  agreement 

(b)  Conversion  of  Turnkey  III  units— 
(1)  General  requirements  applicable  to 
all  conversions,  (i)  The  conversion  must 
be  endorsed  by  resolution  of  the  Board 
of  Commissioners  and  the  governing 
body  of  the  Tribe: 

(ii)  The  conversion  must  be  justified 
by  good  cause; 

(iii)  The  conversion  must  identify 
specific  projects  and/or  units: 

(iv)  The  project  or  units  must  be  in 
habitable,  safe  and  sanitary  condition; 

(v)  In  cases  where  only  a  portion  of 
the  project  is  to  be  converted,  the 
operation  of  the  remaining  units  must  be 
"financially  feasible"  (*o  a*  not  to 
require  additional  operating  *ub*idy); 

(vi)  The  ACC  must  be  amended  to 
identify  the  number  of  units  converted 
and  placed  under  some  other  form  of 
ACC  and 


(vii)  The  project  must  have  an 
approved  Actual  Total  Development 
Cost  Certificate  (ADCC). 

(2)  Special  requirements  for 
conversion  of  units  to  Mutual  Help 
program. 

(i)  Units  must  be  single  family 
detached  units; 

(ii)  Units  must  have  individually 
metered  utility  and  water  facilities; 

(iii)  The  project  may  not  be  financed 
with  bonds; 

(iv)  The  units  must  be  placed  under  a 
Mutual  Help  ACC:  and 

(v)  Eligible  homebuyers  must  be  able 
to  execute  the  Mutual  Help  Agreement 
and  provide  the  Mutual  Help 
contribution. 

(c)  Transfer  of  occupants  from 
Turnkey  III  units  to  converted  units —  (1) 
General  requirements  applicable  to  all 
transfer,  (i)  Turnkey  Ul  homebuyers 
must  be  in  compliance  with  their 
Turnkey  m  agreement 

(ii)  Homebuyer*  should  be  advised  of 
the  effects  of  conversion  of  the  units, 
termination  of  their  Turnkey  Iff 
agreements,  and  their  transfer  to 
another  form  of  occupancy  (including 
but  not  limited  to  their  rights  to  eventual 
homeownership,  monthly  payment  etc.); 
and 

(iii)  Turnkey  Iff  agreements  must  be 
terminated  in  accordance  with  the  terms 
of  that  agreement  before  execution  of  a 
new  occupancy  agreement 

(2)  Special  requirements  for  transfer 
to  Mutual  Help  program. 

(i)  Potential  Mutual  Help  homebuyers 
must  be  able  to  satisfy  all  the 
requirements  of  the  Mutual  Help 
Program  and  be  capable  of  assuming  the 
responsibilities  of  homeownership 
before  transfer,  and 

(ii)  Potential  homebuyers  must 
provide  the  Mutual  Help  contribution 
upon  execution  of  the  Mutual  Help 
agreement. 

(d)  Requirements  for  submission  to 
HUD.  IHA  requests  for  conversion  and 
transfer  must 

(i)  Be  in  vyriting  to  the  Assistant 
Secretary  for  Public  and  Indian  Housing 
snd  must  contain  the  recommendation 
of  the  HUD  Regional  Administrator 

(ii)  Identify  the  project  type,  number 
of  total  project  units,  and  number  of 
units  sought  to  be  converted 

(iii)  Identify  the  number  of  Turnkey  m 
occupants  that  desire  conversion  of  the 
unit  they  occupy  and  transfer  to  another 
form  of  occupancy:  and 

(iv)  Include  sufficient  evidence  to 
support  all  the  general  and/or  special 
requirements  appUcable  to  the  particular 
conversion  or  transfer  as  set  forth  in  this 
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section  aad  in  other  HUD  resBUtions. 
contracts,  and  handbooks. 


(Approved  by  the  Office  of  i  iBafwiwnnt  and 
Budget  under  oontrai  mimbar  2S77-Ot30) 

S  90S.S0S    aalactfoo  of  Turnkay  m 
iMMMbuyara. 

(a)  Admission  policies.  In  adopting 
admission  regulations,  in  accordance 
with  I  905 JOl,  an  IHA  may  establish 
admission  poHcies  for  Turnkey  HI 
projects  different  from  those  foe  rental 
or  Mutual  Help  projects  of  the  IHA. 

(b)  Potential  for  homeormersfiip.  A 
family  shall  not  be  selected  for  Turnkey 
III  housing  unless,  in  addition  to  meeting 
the  income  limits  and  other 
requirements  for  admission  (see 

{  905.301);  (1)  The  family  has  •■  income 
sufTicient  to  cover  the  EHPA  NRMR, 
and  the  estimated  coat  of  utilities  with 
its  required  monthly  payment  (see 
$  905.315):  (2)  the  family  is  able  and 
willing  to  meet  all  the  obligations  under 
the  Homebuyer  Ownership  Opportunity 
Agreement;  and  (3)  the  family  has  at 
least  one  member  who  is  gainfully 
employed,  or  who  has  an  established 
source  of  continuing  income. 

(c)  Turnkey  III  watting  list.  (1) 
Families  who  wish  to  be  considered  for 
selection  for  Turnkey  III  housing  shall 
apply  specifically  for  such  bousing.  A 
family  on  any  other  IHA  waiting  list,  or 
a  tenant  in  a  rental  project  of  the  IHA, 
must  also  submit  an  application  in  order 
to  be  considered  for  a  Turnkey  III 
Project.  The  filing  of  an  application  for 
Turnkey  Ul  housing  by  a  fanuly  that  is 
an  applicant  for  or  occupant  of  Mutual 
Help  or  rental  housing  shall  in  no  way 
affect  its  status  with  regard  to  the  other 
programs;  and 

(2)  The  IHA  shall  maintain  a  waiting 
list,  separate  from  any  other  IHA 
waiting  list,  of  famiHes  that  have 
applied  for  Turnkey  III  housing  and  that 
have  been  determined  to  meet  the 
admission  requirements.  The  IHA  shall 
maintain  a  Turnkey  III  waiting  list 
based  on  date  of  application,  suitable 
type  or  size  of  unit,  and  factors  affecting 
preference  or  priority  established  by  the 
IHA's  regulations. 

(d)  Selection  and  notificatujn  of 
hcmebuyen.  (1)  Homebuyers  shall  be 
selected  from  ttrase  families  determined 
to  have  potential  for  homeownership. 
Such  selection  shall  be  made  in 
sequence  from  the  waiting  list 
established  in  accordance  with  this 
section. 

(2)  The  applicant  for  admission  most 
agree  to  partici|Mie  and  coopermte  fully 
in  the  IHA's  counseling  and  training  for 
homeownershipL  Failure  to  participate 
as  agreed  oiay  result  in  the  family  not 
being  selected  or  retained  as  a 
homebwyer. 


(3)(i)  Once  a  safficiait  nnaber  of 
appUcnats  hara  been  aalected  to  assora 
that  the  proTiaioiH  of  parapaph  (dKlKii) 
of  this  sectkn  are  aiet.  each  selected 
applicant  shall  be  notified  of  the 
approximate  data  ai  occupancy  iaaofar 
as  such  data  can  leasonabty  be 
determined. 

(ii)  Applicants  who  are  not  selected 
for  a  specific  Turnkey  III  project  shall  be 
so  notified  in  accordance  with  HUD- 
approved  procedure.  The  notice  shall 
state  the  reason  for  the  appttcaat's 
rejection  end  tiiat  the  apphcant  will  be 
given  an  informal  hearing  on  such 
determinatioa,  regardless  of  the  reason 
for  the  rejection,  if  he  or  she  makes  a 
request  for  such  a  hearing  within  a 
reasonable  time  (to  be  specified  in  the 
notice)  from  the  date  of  the  notice. 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  number  2&77-0130) 

{905.507    HofMbuyer  owneraNp 
opportunity  egreenMnla  (HOOAV 

(a)  General.  The  HOOA  must  be 
executed  between  the  IHA  and  the 
homebuyer  as  a  condition  for  occupancy 
of  a  Turnkey  III  unit.  The  HOOA  is  a 
lease  agreement  which  also  provides  the 
homebuyer  with  an  option  to  purchase 
the  home,  subject  to  the  homebuyer's 
compliance  with  certain  conditions.  The 
homebuyer  acquires  no  equity  in  the 
home  before  purchase. 

(b)  Pre-Existing  Agreements.  (1) 
Turnkey  III  Projects  in  operation  on  the 
effective  dale  of  this  subpart  shall  be 
governed  by  this  subpart,  except  to  the 
extent  that  the  terms  of  any  pre-existing 
Turnkey  III  agreements  shall  govern  the 
relationship  of  an  IHA  and  occupant 
until  the  termination,  or  cancellation  of 
such  agreement(s).  If  the  agreement 
establishes  a  maximum  or  a  minimum 
monthly  payment,  the  terms  of  the 
agreement  shall  govern.  However,  in  no 
event  will  the  monthly  payment  charged 
exceed  the  Total  Tenant  Payment 
determined  in  accordance  with  subpart 
D. 

(2)  Pre-existing  Turnkey  III 
agreements  that  determined  the  required 
monthly  payment  in  accordance  with  a 
"Schedule  "  developed  by  the  IHA  and 
approved  by  HUD  should  continoe  to 
determine  the  monthly  payment  in 
accordance  with  the  schedule  This 
schedule  is  determined  as  follcws: 

(i)  The  operating  budget  for  the 
project  is  based  on  estimated  expenses 
for  a  given  period  of  time.  The  amount 
needed  to  operate  a  particalar  project  is 
called  the  breakeven  amoanL  This  is 
comprised  of  the  Operating  Expenses 
(see  I  906.515),  the  total  amoont  needed 
for  EHPA  (see  i  905.517).  and  the  total 
needed  for  NRMR  (see  |  906.519). 


(ii)  The  i«grcgate  of  ^  hometrayers' 
incomes  is  determined.  (If  ao  definition 
of  income  is  stated  in  the  hoaebnyer's 
contract  the  definition  in  subpart  D  is 
used.) 

(iii)  The  percentage  of  aggregated 
income  needed  to  cover  110  percent  of 
the  breakeven  amoont  is  determined. 
This  percentage  is  the  one  that  appears 
in  the  sdhedvle. 

(c)  New  agreements.  The  schedule  to 
be  used  for  Turnkey  III  A^eeraents 
executed  after  August  1. 1962  shall 
comply  with  the  provisions  of 
t  S  905.315-005.325  of  this  part 


990S.S09    ReaponaMMes  of  homebuyer. 

(a)  Repair,  maintenance  and  use  of 
home.  The  homebuyer  shall  be 
responsible  for  the  routine  maintenance 
of  the  home  to  the  satisfaction  of  the 
HBA  and  the  IHA.  This  routine 
maintenance  includes  the  work  (labor 
and  materials)  of  keeping  the  dwelling 
structure,  grounds,  and  equipment  in 
good  repair,  condition,  and  appearance. 
so  that  they  may  be  utilized  continually 
at  their  designed  capacities  and  at  the 
satisfactory  level  of  efBciency  for  their 
intended  purposes,  and  in  conformity 
with  the  requirements  of  local  housing 
codes  and  applicable  regulations  and 
guidelines  of  HUD.  It  includes  repairs 
(labor  and  materials)  to  the  dwelling 
structure,  plumbing  fixtures,  dwelling 
equipment  (such  as  range  and 
refrigerator),  shades  and  screens,  water 
heater,  heating  equipment,  and  other 
component  parts  of  the  dwelling.  It  also 
includes  all  interior  painting  and  the 
maintenance  of  grounds  (lot)  on  which 
the  dwelling  is  located.  It  does  not 
include  maintenance  and  replacements 
provided  for  by  the  NRMR,  described  in 
S  905.51a 

(b)  Repair  of  damage.  In  addition  to 
the  obligation  for  routine  maintenance, 
the  homebuyer  shall  be  responsible  for 
repair  of  any  damage  caused  by 
members  of  the  homebuyer  family  or 
visitors. 

(c)  Care  of  home.  A  homebuyer  shall 
keep  the  home  in  a  sanitary  conditian: 
cooperate  with  the  IHA  and  the  HBA  in 
keeping  and  maintaining  the  common 
areas  and  property,  including  fixtures 
and  equipment  in  good  condition  and 
appearance:  and  folkrw  all  rules  of  the 
IHA  and  of  the  HBA  concerning  the  use 
and  care  of  the  dwellings  and  die 
common  areas  and  property. 

(d)  Inspections.  A  homebuyer  shaD 
agree  to  permit  officials,  employees,  or 
agents  of  the  IHA  and  of  the  HBA  to 
inspect  the  home  at  reasonable  hoars 
and  intervals  in  accordance  with  rules 
established  by  the  IHA  and  the  HBA. 
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(e)  Use  of  home.  (1)  A  horaebayer 
shall  not 

(i)  SoMet  tte  home  without  the  prior 
written  approval  of  the  IHA  and  HUD. 

(ii)  Use  or  occupy  the  home  for  any 
unlawful  purpose  nor  for  any  purpose 
deemed  hazardous  by  insurance 
companies  on  account  of  fire  or  other 
risks,  or 

(iii)  Provide  accommodations  (unless 
approved  by  the  HBA  and  the  IHA)  to 
boarders  or  lodgers. 

(2)  The  homebuyer  shall  agree  to  use 
the  home  only  as  a  place  to  Uve  for  the 
family  (as  identified  in  the  fautial 
application  or  by  subsequent 
amendment  with  the  a^^MOval  of  the 
IHA).  for  children  thereafter  born  to  or 
adopted  by  members  of  such  family,  and 
for  aged  or  widowed  parents  of  the 
homebuyer  or  spouse  who  may  join  the 
household. 

(f)  Obligations  with  respect  to  other 
persons  and  property.  Neither  the 
homebuyer  nor  any  member  of  the 
family  shall  interfere  with  rights  of  other 
occupants  of  the  development  or 
damage  the  common  property  or  the 
property  of  others,  or  create  physical 
hazards. 

(g)  Structural  changes.  A  homebuyer 
shall  not  make  any  structural  changes  in 
or  additions  to  the  home  unless  the  IHA 
has  first  determined  in  writing  that  such 
change  would  not  (1)  impair  the  value  of 
the  unit  the  surrounding  units,  or  the 
development  as  a  whole,  or  (2)  affect  the 
use  of  the  home  for  residential  purposes, 
or  (3)  violate  HUD  requirements  as  to 
construction  and  design. 

(h)  Statements  of  condition  and 
repair  When  each  homebuyer  moves  in. 
the  IHA  shall  inspect  the  home  and  shall 
give  the  homebuyer  a  written  statement 
to  be  signed  by  the  IHA  and  the 
homebuyer.  of  the  condition  of  the  home 
and  the  equipment  in  it.  Should  the 
homebuyer  vacate  the  home,  the  IHA 
shall  inspect  it  and  give  the  homebuyer 
a  written  statement  of  the  repairs  and 
other  work,  if  any.  required  to  put  the 
home  in  good  condition  for  the  next 
occupant  The  homebuyer  or 
representative  and  a  representative  of 
the  HBA  may  join  In  any  inspections  by 
the  IHA 

(i)  Maintenance  of  common  property. 
The  homebuyer  may  participate  in 
nonroutine  maintenance  of  the  home 
and  in  maintenance  of  common 
property. 

(j)  Assignment  and  survivorship.  Until 
sud^  time  ss  the  homebuyer  obtains  title 
to  the  home,  the  following  conditions 
apply: 

(1)  A  homebuyer  shall  not  assign  any 
ri^t  or  interest  in  the  home  or  any 
interest  under  the  Homebuyer 
Ownership  Opportunity  Agreement 


without  the  prior  written  appcoval  of  the 
IHA  and  HUD; 

(2)  In  ttts  event  of  death,  siantal 
incapacity,  or  abandonment  of  the 
family  by  die  homebuyer,  the  petsoa 
desisted  aa  the  suooeseor  hi  the 
Homebuyer  Ownership  Opportunity 
agreement  riiall  succeed  to  the  lifbto 
and  responsibilities  under  the  ayaement 
if  that  person  is  an  occupant  of  the  hone 
at  the  time  of  the  event  and  is 
determined  by  the  IHA  to  meet  all  of  the 
standards  of  potential  for 
homeownership.  Such  person  shall  be 
designated  by  the  homebuyer  at  the  time 
the  Homebuyer  Ownership  Opportunity 
agreement  is  executed.  This  designation 
may  be  changed  by  the  homebuyer  at 
any  time.  If  there  is  no  such  de^gnation, 
or  the  designee  is  no  longer  an  occnpant 
of  the  home  or  does  not  meet  the 
standards  of  potential  for 
homeownership.  the  IHA  may  consider 
as  the  homebuyer  any  family  member 
who  was  an  occupant  at  the  time  of  the 
event  and  who  meets  the  standards  of 
potential  for  homeownership; 

(3)  If  there  is  no  qualified  successor  in 
accordance  with  paragraph  (i)(2)  of  ttiis 
section,  and  no  minor  diild  at  the 
homebuyer's  family  is  in  occupancy,  the 
IHA  shall  terminate  the  agree ownt  and 
another  family  shall  be  selected.  When 
a  minor  child  or  children  of  the 
homebuyer's  family  is  in  occupancy,  and 
an  appropriate  adidtfs)  who  has  been 
appointed  legal  guardian  of  die  children 
is  able  and  willing  to  perform  the 
obligations  of  the  Homebuyer 
Ownership  Opportunity  agreement  in 
their  interest  and  on  their  behalf,  then  in 
order  to  protect  continued  occupancy 
and  opportunity  for  acquisition  of 
ownership  of  the  home,  the  IHA  may 
approve  the  guardian(s)  ms  occupants  of 
the  unit  with  a  duty  to  fulfill  the 
homebuyer  obligations  under  the 
agreement 


1905.511    Homebuyers'  ■eaociation  (HBAj 

(a)  General.  The  HBA  and  HOA  are 
separate  and  distinct  organizations  with 
different  functions.  The  HOA  may  hold 
title  to  and  be  responsible  for 
maintenance  of  common  property,  while 
the  HBA  has  more  general  service  and 
represenUtive  functions.  While  all 
residents  are  members  of  the  HBA.  only 
those  who  have  acquired  title  to  their 
homes  are  members  of  the  HOA. 

(b)  HBA  Except  where  the  homes  are 
on  scattered  sites  (noncontifuons  lots 
throu^out  a  multi-block  area  with  no 
common  property),  or  where  the  nnmher 
of  homes  in  the  development  may  be  too 
few  to  support  an  HBA.  each  Turnkey  ID 
development  shaD  have  an  HBA  For 
such  cases,  a  modified  form  of 


horaebayars  aasodatioa  may  be  caBsd 
for  or  a  lass  faxmal  oiganiiaUap  may  be 
desirable.  Thia  dadska  shaV  be  Bade 
jointiy  by  the  IHA  aad  Urn  hcaarfaiyata. 
acting  on  the  lei  o— iwndatkai  of  HUD. 

(1)  Organization.  An  HBA  is  an 
incoiporated  organization  composed  of 
all  the  families  who  are  entitled  to 
occupancy  pursuant  to  a  Homebuyer 
Ownership  Opportxmity  agreement  or 
who  are  homeowners.  Eadi  family  shaD 
automaticaUy  become  a  member  of  the 
HBA  and  the  HBA  shall  be  the 
representative  of  all  such  families.  The 
functions  of  the  HBA  shall  be  set  forth 
in  its  articles  of  Incorporstioo  and  by- 
laws. The  IHA  shall  assist  the  HBA  in 
its  organization  and  operation  to  the 
extent  possible 

(2)  Funding.  The  IHA  may  provide 
non-cash  contributions  to  the  HBA.  such 
as  office  H>ace  as  well  as  cash 
contributions,  which  shall  be  provided 
for  in  the  annual  operating  budgets  of 
the  IHA.  The  cash  contributions  shall  be 
in  an  amount  provided  for  in  the  IHA 
budget  and  approved  by  HUD  and  shall 
be  subject  to  any  HUD  restrictions  on 
funding,  but  shall  not  exceed  t3JX)  per 
year  per  dwelling  unit. 

(c)  HOA.  A  homeowners'  assodatioa 
means  an  associatiao  comprised  of 
homeoMmers,  to  which  the  DiA  conveys 
ownership  of  common  property,  aad 
which  thereafter  has  responsibihties 
with  respect  to  the  common  property. 

1905.513 


(a)  General.  The  breakeven  amoont 
for  a  project  is  the  minimum  sverage 
monthly  amount  required  to  provide 
funds  for  operating  expenses  (I  905.515), 
the  Earned  Home  Payments  Account 
(EHPA)  (I  905.517).  and  the  Nomtnitine 
Maintenance  Reserve  (NRMR) 

(S  005.519).  A  seperate  breakeven 
amount  is  established  for  eech  size  and 
type  of  dwelling  unit  as  wril  ss  for  the 
project  ss  a  whole.  The  breakeven 
amoun)  for  EHPA  and  NRMR  will  vary 
by  size  and  type  of  dwelling  unit 
Similar  variations  may  occur  for 
operating  expenses.  TTte  breakeven 
amount  does  not  include  the  monthly 
allowance  for  utilities  for  which  the 
homebuyer  pays  directly. 

(b)  Application  of  monthly  payments. 
The  IHA  shall  apply  the  homebuyer's 
monthly  payment  as  follows: 

(1)  To  the  credit  of  the  homebuyer's 
EHPA 

(2)  To  the  credit  of  the  homebuyer's 
NRMR;  and 

(3)  For  payment  of  monttily  operating 
expense.  inrrhM*<ng  coattibutioas  to  the 
operadag  reserve. 
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(c)  Excess  over  breakeven.  When  the 
homebuyer's  required  monthly  payment 
exceeds  the  applicable  breakeven 
amount,  the  excess  shall  constitute 
additional  project  income  and  shall  be 
deposited  and  used  in  the  same  manner 
as  other  project  income. 

(d)  Deficit  in  monthly  payment  When 
the  homebuyer's  required  monthly 
payment  is  less  than  the  applicable 
breakeven  amount,  the  deficit  shall  be 
applied  as  a  reduction  of  that  portion  of 
the  monthly  payment  designated  for 
operating  expense  [i.e..  as  a  reduction  of 
project  income).  In  all  cases,  the 
homebuyer  payment  must  be  sufficient 
to  cover  the  EHPA  and  the  NRMR, 
which  shall  be  credited  with  the  amount 
included  in  the  breakeven  amount  for 
these  accounts,  but  only  to  the  extent 
that  the  homebuyer's  required  monthly 
payment  is  sufficient  for  this  purpose. 
Insufficient  homebuyer  income  to  cover 
the  EHPA  and  the  NRMR  constitutes  a 
loss  of  homeownership  potential  and 
eligibility  for  continuation  in  the 
Turnkey  III  program.  (See  8S  905.505(b) 
and  905.503(c).) 

{M&JIS    MonlMy  opwattng  MpMua. 

(a)  Definition  and  categories  of 
monthly  operating  expense.  The  term 
"monthly  operating  expense"  means  the 
monthly  amount  needed  for  the 
following  purposes: 

(1)  Actninistradon.  Administrative 
salaries,  travel,  legal  expenses,  office 
supplies,  etc: 

(2)  Homebuyer  services.  IHA 
expenses  in  the  achievement  of  social 
goals,  including  costs  such  as  salaries, 
publications,  payments  to  the  HBA  to 
assist  its  operation,  contract  and  other 

costs; 

(3)  Utilities.  Those  utilities  (such  as 
water),  if  any.  to  b«  furnished  by  the 
IHA  as  part  of  operating  expense; 

(4)  Routine  maintenance — common 
property.  For  community  building, 
grounds  and  other  common  areas,  if  any. 
The  amount  required  for  routine 
maintenance  of  common  properly 
depends  upon  the  type  of  common 
property  included  in  the  development 
and  the  extent  of  the  IHA's 
responsibility  for  maintenance; 

(5)  Protective  services.  The  cost  of 
supplemental  protective  services  paid 
by  5ie  IHA  for  the  protection  of  persons 
and  property; 

(6)  General  expense.  Premiums  for  fire 
and  other  Insurance,  payments  in  lieu  of 
taxes  to  the  local  taxing  body,  collection 
losses,  payroll  taxes,  etc.; 

(7)  Nonroutine  maintenance — 
common  property  (contribution  to 
operating  reserve).  Extraordinary 
maintenance  of  equipment  applicable  to 
the  cominunity  building  and  grounds. 


and  unanticipated  items  for  non- 
dwelling  structures. 

(b)  Monthly  operating  expense  rate. 
(1)  The  monthly  operating  expense  rate 
for  each  fiscal  year  shall  be  established 
on  the  basis  of  the  IHA's  HUD-approved 
operating  budget  for  that  fiscal  year.  The 
operating  budget  may  be  revised  during 
the  course  of  the  fiscal  year  in 
accordance  with  HUD  regulations, 
contracts,  and  handbooks. 

(2)  If  it  is  subsequendy  determined 
that  the  actual  operating  expense  for  a 
fiscal  year  was  more  or  less  than  the 
amount  provided  by  the  monthly 
operating  expense  established  for  that 
fiscal  year,  the  rate  of  monthly  operating 
expenses  to  be  established  for  the  next 
fiscal  year  may  be  adjusted  to  account 
for  the  differences. 

(c)  Provision  for  common  property 
maintenance.  During  the  period  the  IHA 
is  responsible  for  the  maintenance  of 
common  property,  the  annual  operating 
budget  and  the  monthly  operating 
expense  rate  shall  include  the  amount 
required  for  routine  maintenance  of  all 
common  property  in  the  development, 
even  though  a  number  of  the  homes  may 
have  been  acquired  by  homeowners. 
During  such  period,  this  amount  shall  be 
computed  on  a  pro-rata  basis  of  the  total 
number  of  homes  in  the  development. 
After  the  homeowners  association 
assumes  responsibility  for  maintenance 
of  common  property,  the  monthly 
operating  expense  shall  include  an 
amount  equal  to  the  monthly  assessment 
by  the  homeowners'  associadon  for  the 
remaining  homes  owned  by  the  IHA  (see 
paragraph  {a)(7)  of  this  section  for 
nonroutine  maintenance  of  common 
property). 

(d)  Posting  of  monthly  operating 
expense  statement  A  statement 
showing  the  budgeted  monthly  amount 
allocated  in  the  current  operating 
expense  category  shall  be  provided  to 
the  HBA  and  copies  shall  be  provided  to 
homebuyers  upon  request. 

S90S.517    EantMl  Horn*  Payment* 
Account  (EHPA). 

(a)  Credits  to  the  account  The  IHA 
shall  establish  and  maintain  a  separate 
EHPA  for  each  homebuyer.  Since  the 
homebuyer  is  responsible  for 
maintaining  the  home,  a  portion  of  his 
required  monthly  payment  equal  to  the 
IHA's  estimate,  approved  by  HUD.  of 
the  monthly  cost  for  such  routine 
maintenance,  taking  into  consideration 
the  relative  type  and  size  of  the 
homeowner's  home,  shall  be  set  aside  in 
the  EHPA.  In  addition,  this  account  shall 
be  credited  with: 

(1)  Any  voluntary  payments  made 
pursuant  to  paragraph  (f)  of  this  section, 
and 


(2)  Any  amount  earned  through  the 
performance  of  maintenance  as 
provided  in  paragraph  (d)  of  this  section 
and  905.519(c). 

(b)  Charges  to  the  account  (1)  If  for 
any  reason  the  homebuyer  is  unable  or 
fails  to  perform  any  item  of  required 
maintenance  as  described  in 

9  905.509(a),  the  IHA  shall  arrange  to 
have  the  work  done  in  accordance  with 
the  procedures  established  by  the  IHA 
and  the  HBA.  and  the  cost  thereof  shall 
be  charged  to  the  homebuyer's  EHPA. 
Inspections  of  the  home  shall  be  made 
jointly  by  the  IHA  and  HBA. 

(2)  To  the  extent  NRiMR  expense  is 
attributable  to  the  negligence  of  the 
homebuyer  as  determined  by  the  HBA 
and  approved  by  the  IHA  (see 
{  905.519).  the  cost  thereof  shall  be 
charged  to  the  EHPA. 

(c)  Exercise  of  option;  required 
amount  in  EHPA.  (1)  The  homebuyer 
may  exercise  his  or  her  option  to  buy  the 
home  by  paying  the  applicable  purchase 
price,  only  after  satisfying  the  following 
conditions  precedent: 

(i)  Widiin  the  first  two  years  of  the 
homebuyer's  occupancy,  the  homebuyer 
has  achieved  a  balance  in  his  or  her 
EHPA  equal  to  20  times  the  amount  of 
the  monthly  EHPA  credit  as  initially 
determined  in  accordance  with 
paragraph  (a)  of  this  section; 

(ii)  The  homebuyer  has  met,  and  is 
continuing  to  meet,  the  requirements  of 
the  Homebuyers  Ownership 
(Dpportunity  Agreement; 

(iii)  The  homebuyer  has  rendered,  and 
is  continuing  to  render,  satisfactory 
performance  of  homebuyer 
responsibilities  to  the  HBA. 

(2)  When  the  homebuyer  has  met 
these  conditions  precedent,  the  IHA 
shall  give  the  homebuyer  a  certificate  to 
that  effect.  After  achieving  the  required 
minimum  EHPA  balance  within  the  first 
two  years  of  occupancy,  the  homebuyer 
shall  continue  to  provide  the  required 
maintenance,  thereby  continuing  to  add 
to  the  EHPA.  If  the  homebuyer  fails  to 
meet  either  the  obligation  to  achieve  the 
minimum  EHPA  balance,  as  specified,  or 
the  obligation  thereafter  to  continue 
adding  to  EHPA.  the  IHA  and  the  HBA 
shall  investigate  and  take  appropriate 
corrective  action,  including  termination 
of  the  agreement  by  the  IHA  in 
accordance  with  i  905.529. 

(d)  Additional  equity  through 
maintenance  of  common  property. 
Homebuyers  may  earn  additional  EHPA 
credits  by  providing  in  whole  or  in  part 
any  of  the  maintenance  necessary  to  the 
common  property  of  the  development. 
When  such  maintenance  is  to  be 
provided  by  the  homebuyer,  this  may  he 
done  and  credit  earned  therefor  only 
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pursuant  to  a  prior  written  agreement 
between  the  homebuyer  and  the  IHA  (or 
the  homeowners'  association,  depending 
on  who  has  responsibility  for 
maintenance  of  the  property  inv<rived). 
covering  the  nature  and  scope  of  the 
work  and  the  amount  of  credit  the 
homebuyer  is  to  receive.  In  such  cases, 
the  agreed  amount  shall  be  charged  to 
the  appropriate  maintenance  account 
and  credited  to  the  homebuyer's  EHPA 
upon  completion  of  the  work. 

(e)  Investment  of  excess.  (1)  When  the 
aggregate  amount  of  all  EHPA  balances 
exceeds  the  estimated  reserve  . 
requirements  for  90  days,  the  IHA  shall 
notify  the  HBA  and  shall  invest  the 
excess  in  federally  insured  savings 
accounts.  federaUy  insured  credit 
unions,  and/or  securities  approved  by 
HUD  and  in  accordance  with  any 
recommendations  made  by  the  HBA.  If 
the  HBA  wishes  to  participate  in  the 
investment  program,  it  should  submit 
periodically  to  the  IHA  a  list  of  HUD- 
approved  securities,  bonds,  or 
obligations  which  the  association 
recommends  for  investment  by  the  IHA 
of  the  funds  in  the  EHPAs.  Interest 
earned  on  the  investment  of  such  funds 
shall  be  prorated  and  credited  to  each 
homebuyer's  EHPA  in  proportion  to  the 
amount  in  each  such  reserve  account. 

(2)  Periodically,  but  not  less  often  than 
semiannually,  the  IHA  shall  prepare  a 
statement  showing 

(i)  the  aggregate  amount  of  all  EHPA 
balances; 

(ii)  the  aggregate  amount  of 
investments  (savings  accounts  and/or 
securities)  held  for  the  account  of  all  the 
homebuyers'  EHPAs,  and 

(iii)  the  aggregate  iminvested  balance 
of  all  the  homebuyers'  EHPAs. 
This  statement  shall  be  made  available 
to  any  authorized  representative  of  the 
HBA. 

(f)  Voluntary  payments.  To  enable  the 
homebuyer  to  acquire  tide  to  the  home 
within  a  shorter  period  than  anticipated 
under  the  original  schedule,  the 
homebuyer  may,  either  periodically  or  in 
a  lump  stun,  voluntarily  make  payments 
over  and  above  the  required  monthly 
payments.  Such  voluntary  payments 
shall  be  deposited  to  his  credit  in  the 
homebuyer's  EHPA. 

(g)  Delinquent  monthly  payments. 
Under  exceptional  circumstances  as 
determined  by  the  HBA  and  the  IHA.  a 
homebuyer's  EHPA  may  be  used  to  pay 
the  delinquent  required  monthly 
payments,  provided  the  amount  used  for 
this  purpose  does  not  seriously  deplete 
the  account  and  provided  that  the 
homebuyer  agrees  to  cooperate  in  such 
counseling  as  may  be  made  available  by 
the  IliA  or  the  HBA. 


(h)  Annual  statement  to  homebuyer. 
The  IHA  shall  provide  an  annual 
statement  to  each  homebuyer  ^ledfjriog 
at  least  the  amount  in  the  EHPA.  and  the 
amount  in  the  NRMR.  During  the  year. 
any  maintenance  or  repair  done  on  the 
dwelling  by  the  IHA  whidi  is  chargeable 
to  the  EHPA  or  to  the  NRMR  shall  be 
accounted  for  through  a  woric  order.  A 
homebuyer  shaD  receive  a  copy  of  all 
such  work  orders  for  his  or  her  home. 

(i)  WithdmwaJ  and  assignment  The 
homebuyer  shall  have  no  right  to  assign, 
withdraw,  or  in  any  way  dispose  of  the 
funds  in  its  EHPA  except  as  provided  in 
this  section  or  in  i  905,525. 

(j)  Application  of  EHPA  upon  vacating 
of  dwelling.  (1)  In  the  event  a 
Homebuyers  Ownership  Opportunity 
agreement  with  the  IHA  is  terminated 
((  905.529)  or  if  the  homebuyer  vacates 
tiie  home  (see  |  g06.509(j]).  die  IHA  shall 
charge  against  the  homebuyer's  EHPA 
the  amounts  required  to  pay: 

(i)  The  amount  due  the  IHA.  including 
the  monthly  payments  the  homebuyer  is 
obligated  to  pay  up  to  the  date  he 
vacates; 

(ii)  The  monthly  payment  for  the 
period  the  home  is  vacant,  not  to  exceed 
30  days  from  the  date  of  notice  of 
intention  to  vacate,  or.  if  the  homebuyer 
fails  to  give  notice  of  intention  to  vacate. 
30  days  from  the  date  the  home  is  put  in 
good  condition  for  the  next  occupant  in 
conformity  with  1 906,508:  and 

(iii)  The  cost  of  any  routine 
maintenance,  and  of  any  nonroutine 
maintenance  attributable  to  the 
negligence  of  the  homebuyer,  required  to 
put  the  home  in  good  condition  for  the 
next  occupant  in  conformity  with 
S  905.509. 

(2)  If  the  EHPA  balance  is  not 
sufficient  to  cover  all  of  these  diarges. 
the  IHA  shall  require  the  homebuyer  to 
pay  the  additicmal  amount  due.  If  the 
amount  in  the  account  exceeds  these 
charges,  the  excess  shall  be  paid  to  the 
homebuyer. 

(3)  Settiement  with  the  homebuyer 
shall  be  made  promptly  after  the  actual 
cost  of  repairs  to  the  dwelling  has  been 
determined  (see  paragraph  (jKDiiii)  of 
this  section),  provided  that  the  IHA  shall 
make  every  effort  to  make  such 
settiement  within  30  days  from  the  date 
the  homebuyer  vacates.  The  homebuyer 
may  obtain  a  settiement  within  7  days  of 
the  date  he  or  she  vacates  even  though 
the  actual  cost  of  such  repair  has  not  jret 
been  determined,  if  the  homebuyer  has 
given  the  IHA  notice  of  intention  to 
vacate  at  least  30  dajrs  before  the  date 
the  famUy  vacates  and  if  the  amount  to 
be  charged  against  the  EHPA  for  such 
repairs  is  baaed  on  the  IHA's  estimate  of 
the  cost  thereof  (determined  after 


consuhation  with  di*  apfirapriate 
representative  of  the  HBA). 

(Approved  by  die  Office  of  MaaegMwnt  and 
Budget  imdOT  ooatrol  moitMr  2977-0130) 


IMUI* 


(a)  Purpose  of  reserve.  The  IHA  ahaU 
establish  and  maintain  a  aeperata 
NRMR  for  each  home,  using  a  portion  of 
the  homebuyer's  monthly  payment  The 
purpose  of  the  NRMR  is  to  provide  funds 
for  the  nonroutine  maintenance  oi  the 
home,  which  consists  of  the  infrequent 
and  costiy  items  of  maintenance  and 
replacement  shown  on  the  Nonroutine 
Maintenance  Scfaedide  for  the  home  (see 
paragraph  (b)  of  diis  section).  Such 
maintenance  may  include  the 
replacement  of  dwelling  equipment 
(such  as  range  and  refr^erator). 
replacesnent  of  root  exterior  painting, 
major  repairs  to  heating  and  plnmbiqi 
systems,  etc  The  NRMR  shall  not  be 
used  for  nonroutine  maintenance  of 
common  property,  or  for  nooroutioe 
maintenance  relating  to  the  hosM  to  the 
extent  sudi  maintenance  is  attributable 
to  the  HomriMyer's  negligence  or  le 
defective  materials  or  workmanship. 

(b)  Amoaat  of  reserve.  The  amoont  at 
the  monthly  payments lo  be  set  asida  br 
NRMR  shall  be  determined  by  the  IHA. 
with  the  approval  of  HUD.  on  the  basis 
of  the  Nonroutine  Maintenance 
Sdiednle  showing  the  amount  likely  lo 
be  needed  for  nonroutine  malntenanoe 
of  the  hoose  during  the  term  of  the 
Homebuyer  Ownoship  Opportunity 
agreement,  taking  into  consideration  die 
type  of  construction  and  dwelling 
equipment  This  sdiedule  shall  (1)  list 
each  item  of  nonroutine  maintenance 
(e.g.,  range,  refrigerator,  phthing. 
heating  system,  roofing,  tile  floaring. 
exterior  painting,  etc).  (2)  riiow  for  each 
listed  item  the  estimated  frequency  of 
maintenance  or  useful  life  before 
replacement  the  estimated  cost  ol 
maintenance  or  replacement  (including 
installation)  far  each  oocasioo.  and  ths 
annual  reserve  requirement  and  (3) 
show  the  total  reserve  requirements  for 
all  the  listed  items,  on  an  annual  and  s 
monthly  basis.  This  schedule  shall  be 
prepared  by  the  IHA  and  approved  by 
HUD.  The  schedule  shall  be  reexamined 
annually  in  die  li^t  of  changing 
economic  conditions  and  experience. 

(c)  Charges  lo  NRMR.  {\)Tbe  IHA 
shall  provide  the  nonroutine 
maintenance  necessary  for  the  home 
and  the  cost  thereof  shall  be  funded  as 
provided  in  para^aph  (cXZ)  of  this 
section.  Such  maintenanre  may  be 
provided  by  the  homrtiuyer  but  only 
pursuant  to  a  prior  written  agieeaaant 
with  the  IHA  covering  the  nature  and 
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scope  of  the  work  and  the  amount  of 
credit  the  homebuyer  is  to  receive.  The 
amount  of  any  credit  shall,  upon 
completion  of  the  work,  be  credited  to 
the  homebuyer's  EHPA  and  charged  as 
provided  in  paragraph  (c)(2)  of  this 
section. 

(2)  The  cost  of  nonroutine 
maintenance  shall  be  charged  to  the 
NRMR  for  the  home  except  that  (i)  to  the 
extent  such  maintenance  is  attributable 
to  the  fault  or  negligence  of  the 
homebuyer.  the  cost  shall  be  charged  to 
the  homebuyer's  EHPA  after 
consultation  with  the  FfflA  if  the 
homebuyer  disagrees,  and  (ii)  to  the 
extent  such  maintenance  is  attributable 
to  defective  materials  or  workmanship 
not  covered  by  the  warranty,  or  even 
though  covered  by  the  warranty  if  not 
paid  for  thereunder  through  no  fault  or 
negligence  of  the  homebuyer.  the  cost 
shall  be  charged  to  the  appropriate 
operating  expense  account  of  the 
Project. 

(3)  In  the  event  the  amount  charged 
against  the  NRMR  exceeds  the  balance 
therein,  the  difference  (deficit)  shall  be 
made  up  from  continuing  monthly 
credits  to  the  NRMR  based  upon  the 
homebuyer's  monthly  payments.  If  there 
is  still  a  deficit  when  the  homebuyer 
acquires  title,  the  homebuyer  shall  pay 
such  deficit  at  settlement  (see  paragraph 
(d)(2)  of  this  section). 

(d)  Transfer  of  NRMR.  (1)  In  the  event 
the  Homebuyer  Ownership  Opportunity 
Agreement  is  terminated,  the  homebuyer 
shall  not  receive  any  balance  or  be 
required  to  pay  any  deficit  in  the  NRMR. 
When  a  subsequent  homebuyer  moves 
in.  the  NRMR  shall  continue  to  be 
applicable  to  the  home  in  the  same 
amount  as  if  the  preceding  homebuyer 
had  continued  in  occupancy. 

(2)  In  the  event  the  homebuyer 
purchases  the  home,  and  there  remains 
a  balance  in  the  NRMR.  the  IHA  shall 
pay  such  balance  to  the  homeowner  at 
settlement.  In  the  event  the  homebuyer 
purchases  and  there  is  a  deficit  in  the 
NRMR.  the  homebuyer  shall  pay  such 
deficit  to  the  IHA  at  settlement. 

(e)  Investment  of  excess.  (1)  When  the 
aggregate  amount  of  the  NRMR  balances 
for  all  the  homes  exceeds  the  estimated 
reserve  requirements  for  90  days  the 
IHA  shall  invest  the  excess  In  federally 
insured  savings  accounts,  federally 
insured  credit  unions,  and /or  secxirities 
approved  by  HUD.  Income  earned  on 
the  investment  of  such  funds  shall  be 
prorated  and  credited  to  each 
homebuyer's  NRMR  in  proportion  to  the 
amount  in  each  reserve  account. 

(2)  Periodically,  but  not  less  often  than 
semiannually,  the  IHA  shall  prepare  a 
statement  shownng 


(i)  The  aggregate  amount  of  all  NRMR 
balances. 

(ii)  The  aggregate  amount  of 
investments  (savings  accounts  and/or 
securities)  held  for  the  account  of  the 
NRMRs.  and 

(iii)  The  aggregate  uninvested 
balance  of  the  NRMRs. 
A  copy  of  this  statement  shall  be 
made  available  to  any  authorized 
representative  of  the  HBA. 

5  90&52 1    Operating  rM*rv«. 

(a)  Purpose  of  the  reserve.  To  the 
extent  that  total  operating  receipts 
(including  subsidies  for  operations) 
exceed  total  operating  expenditures  of 
the  project,  the  IHA  shall  establish  an 
operating  reserve  up  to  the  maximum 
approved  by  HUD  in  connection  with  its 
approval  of  the  annual  operating 
budgets  for  the  project.  The  purpose  of 
this  reserve  is  to  provide  funds  for 

(1)  The  infrequent  but  costly  items  of 
nonroutine  maintenance  and 
replacements  of  common  property, 
taking  into  consideration  the  types  of 
items  which  constitute  common 
property,  such  as  nondwelling  structures 
and  equipment,  and  in  certain  cases, 
common  elements  of  dwelling 
structures; 

(2)  Nonroutine  maintenance  for  the 
homes  to  the  extent  such  maintenance  is 
attributable  to  defective  materials  or 
workmanship  not  covered  by  warranty. 

(3)  Working  capital,  including  funds  to 
cover  a  deficit  in  a  homebuyer's  NRMR 
until  such  deficit  is  offset  by  future 
monthly  payments  by  the  homeowner  or 
a  settlement  in  the  event  the  homebuyer 
should  purchase:  and 

(4)  A  deficit  in  the  operation  of  the 
project  for  a  fiscal  year,  including  any 
deficit  resulting  from  monthly  payments 
totaling  less  than  the  breakeven  amount 
for  the  project. 

(b)  Nonroutine  maintenance — 
common  property  (contribution  to 
operating  reserve).  The  amount  under 
this  heading  to  be  included  in  operating 
expense  (and  in  the  breakeven  amount) 
established  for  the  fiscal  year  shall  be 
determined  by  the  IHA.  with  the 
approval  of  HUD,  on  the  basis  of 
estimates  of  the  monthly  amount  needed 
to  accumulate  an  adequate  reserve  for 
the  items  described  in  paragraph  (a)(1) 
of  this  section.  This  amount  shall  be 
subject  to  revision  in  the  light  of 
experience.  This  contribution  to  the 
operating  reserve  shall  be  made  only 
during  the  period  the  IHA  is  responsible 
for  the  maintenance  of  any  common 
property,  and  during  such  period,  the 
amount  shall  be  determined  on  the  basis 
of  the  requirements  of  all  common 
property  in  the  development.  When  the 
operating  reserve  reaches  the  maximum 


authorized  in  paragraph  (c)  of  this 
section,  the  breakeven  (monthly 
operating  expense)  computations  for  the 
next  and  succeeding  fiscal  years  need 
not  include  a  provision  for  this 
contribution  to  the  operating  reserve 
unless  the  balance  of  the  reserve  is 
reduced  below  the  maximum  during  any 
such  succeeding  fiscal  year. 

(c)  Maximum  operating  reserve.  The 
maximum  operating  reserve  that  may  be 
retained  by  the  IHA  at  the  end  of  any 
fiscal  year  shall  be  the  sum  of 

(1)  One-half  of  total  routine  expense 
included  in  the  operating  budget 
approved  for  the  next  fiscal  year  and 

(2)  One-third  of  total  breakeven 
amounts  included  in  the  operating 
bud'?et  approved  for  the  next  fiscal  yean 
provided  that  such  maximum  may  be 
increased  if  necessary  as  determined  or 
approved  by  HUD. 

Total  routine  expense  means  the  sum  of 
the  amounts  budgeted  for 
administration,  homebuyers'  services. 
IHA-supplied  utilities,  routine 
maintenance  of  common  property, 
protective  services,  and  general  expense 
or  other  category  of  day-to-day  routine 
expense. 

(d)  Transfer  to  homeowners' 
association.  The  BA  shall  be 
responsible  for  and  shall  retain  custody 
of  the  operating  reserve  until  the 
homeowners  acquire  voting  control  of 
the  homeowners'  association.  When  the 
homeowners  acquire  voting  control,  the 
homeowners'  association  shall  then 
assume  full  responsibility  for 
management  and  maintenance  of 
common  property  under  a  plan 
approved  by  HUD.  and  there  shall  be 
transferred  to  the  homeowners' 
association  a  portion  of  the  operating 
reserve  then  held  by  the  IHA.  The 
amount  of  the  reserve  to  be  transferred 
shall  be  based  upon  the  proportion  that 
one-half  of  budgeted  routine  expense 
(used  as  a  basis  for  determining  the 
current  maximum  operating  reserve — 
see  paragraph  (c)  of  this  section)  bears 
to  the  approved  maximum  operating 
reserve.  Specifically,  the  portion  of 
operating  reserve  to  be  transferred  shall 
be  computed  as  follows:  Obtain  a 
percentage  by  dividing  one-half  of 
budgeted  routine  expense  by  the 
approved  maximum  operating  reserve: 
and  multiply  the  actual  operating 
reserve  balance  by  this  percentage. 

(e)  Disposition  of  reserve.  If.  at  the 
end  of  a  fiscal  year,  there  is  an  excess 
over  the  maximum  operating  reserve, 
this  excess  shall  be  applied  to  the 
operating  deficit  of  the  project,  if  any, 
and  any  remainder  shall  be  paid  to 
HUD.  or  retained  by  the  IHA  in  a 
replacement  reserve  if  an  ACC 
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amendment  has  been  executed 
implementing  loan  forgiveness. 
Following  the  end  of  the  fiscal  year  in 
which  the  last  home  has  been  conveyed 
by  the  IHA,  the  balance  of  the  operating 
reserve  held  by  the  IHA  shall  be  paid  to 
HUD,  or  retained  by  the  IHA  in  a 
replacement  reserve  if  an  ACC 
amendment  has  been  executed 
implementing  loan  forgiveness,  provided 
that  the  aggregate  amount  of  payments 
by  the  IHA  under  this  paragraph  shall 
not  exceed  the  aggregate  amount  of 
annual  contributions  paid  by  HUD  with 
respect  to  the  project. 

1908.523    OperaUng  aubaidy. 

Operating  subsidy  may  be  paid  by 
HUD.  subject  to  the  availability  of  funds 
for  this  purpose  and  at  HUD's  sole 
discretion,  to  cover  an  operating  deficit 
as  approved  by  HUD  In  an  operating 
budget  submitted  by  an  IHA  for  a 
Turnkey  III  project  However,  operating 
subsidy  or  project  funds  may  not  be 
used  to  estabUsh  or  maintain  the 
homebuyer  reserve  accounts.  Operating 
subsidy  or  project  funds  may  be  used  on 
a  temporary  basis  to  pay  the  cost  of 
utilities  for  an  individual  unit  by  way  of 
a  utility  reimbursement  when  a 
homebuyer  has  iiuuffident  tenant 
Income  to  cover  even  the  utilities.  In 
such  a  case,  the  inability  of  the 
homebuyer  to  pay  utilities  constitutes  a 
loss  of  homeownership  potential  and 
continuing  eligibility  for  the  Turnkey  III 
program.  (See  1 005.505(b)  and 
f  905.503(c)(3).) 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577< 
002&.) 

WOo.9n    ACfMeveiiMni  of  ownarwi^ 

(a)  Original  homebuyer.  (1)  The 
homebuyer  may  exercise  the  option  to 
purchase  the  home  and  achieve 
ownership  when  the  amount  in  his  or 
her  EHPA.  plus  such  portion  of  the 
NRMR  as  he  or  she  wishes  to  use  for  the 
purchase,  is  equal  to  the  purchase  price 
as  shown  at  that  time  on  the 
homebuyer's  purchase  price  schedule 
plus  all  incidental  costs.  For  this 
purpose,  incidental  costs  mean  the  costs 
incidental  to  acquiring  ownership, 
Including,  but  not  limited  to,  the  costs 
for  a  credit  report,  field  survey,  title 
examination,  title  iiuurance,  and 
inspections,  the  fees  for  attorneys  other 
than  the  IHA's  attorney,  mortgage 
application,  closing  and  recording,  and 
the  transfer  taxes  and  loan  discount 
payment  If  any.  If  for  any  reason  title  to 
the  home  is  not  conveyed  to  the 
homebuyer  during  the  month  in  which 
the  combined  total  in  the  EHPA  and 
designated  portion  of  the  NRMR  equals 
the  purchase  price,  the  purchase  price 


shall  be  fixed  as  the  amount  specified 
for  that  month  and  the  homebuyer  shall 
be  refunded  (i)  the  net  additions,  if  any, 
credited  to  his  or  her  EHPA  after  that 
month,  and  (ii)  such  part  of  the  monthly 
payments  made  by  the  homebuyer  after 
the  purchase  price  has  been  fixed  which 
exceeds  the  simi  of  the  breakeven 
amount  attributable  to  the  unit  and  the 
interest  portion  of  the  debt  service 
shown  in  the  purchase  price  schedule. 

(2)  Where  the  sum  of  the  purchase 
price  and  incidental  costs  is  greater  than 
the  amounts  in  the  homebuyer's  EHPA 
and  NRMR  as  described  in  paragraph 
(a)(1)  of  this  section,  the  homebuyer  may 
ac^eve  ownership  by  obtaining 
financing  for  or  otherwise  paying  the 
excess  amount  The  purchase  price  shall 
be  the  amount  shown  on  the 
homebuyer's  purchase  price  schedule  for 
the  month  in  which  the  settlement  date 
for  the  purchase  occurred 

(3)  The  maximum  period  for  achieving 
ownership  shall  be  30  years,  but 
depending  upon  increases  in  the 
homebuyer's  income  and  the  amount  of 
credit  which  the  homebuyer  can 
accumulate  through  maintenance  and 
voluntary  payments,  the  period  may  be 
shortened  accordingly. 

(b)  Subsequent  homebuyer  (1) 
Determination  of  initial  purchase  price. 
The  initial  purchase  price  for  a 
subsequent  homebuyer  shall  be  an 
amount  equal  to  (i)  the  purchase  price 
shown  in  the  initial  homebuyer's 
purchase  price  schedule  as  of  the  date  of 
the  agreement  with  the  subsequent 
homebuyer  plus  (ii)  the  amount  if  any. 
by  which  the  appraised  fair  market 
value  of  the  home,  detennined  or 
approved  by  HUD  as  of  the  same  date, 
exceeds  the  purchase  price  specified  in 
paragraph  (b)(l)(i)  of  this  section. 

(2)  Purchase  price  schedule.  The 
subsequent  homebuyer's  purchase  price 
schedule  shall  be  the  same  as  the 
unexpired  portion  of  the  initial 
homebuyer's  purchase  price  schedule 
except  that  where  the  purchase  price 
includes  an  additional  amount  as 
specified  in  paragraph  (b)(l)(li)  of  this 
section,  the  initial  homebuyer's 
purchase  price  schedule  shall  be 
supplemented  by  an  additional  purchase 
price  schedule  for  such  additional 
amount  based  upon  the  same  monthly 
debt  service  and  the  same  interest  rate 
as  applied  to  the  initial  homebuyer's 
purdiase  price  schedule. 

(3)  Residual  receipts.  After  payment 
in  full  of  the  IHA's  debt  if  there  are  any 
subsequent  homebuyers  who  have  not 
acquired  ownership  of  their  homes,  the 
IHA  shall  retain  all  residual  receipts 
from  the  operation  of  the  profect  in  a 
replacement  reserve,  including 


payments  received  on  accoimt  of  any 
additional  purchase  price  schedules 
applicable  to  the  homes. 

(4)  Transfer  of  title  to  homebuyer. 
When  the  homebuyer  is  to  obtain 
ownership,  a  closing  date  shall  be 
mutually  agreed  upon  by  the  parties.  On 
the  closing  date  the  homebuyer  shall 
pay  the  required  amoimt  of  money  to  the 
IHA.  sign  die  promissory  note  in 
accordance  with  i  0O6Ji27,  and  receive  a 
deed  for  the  home. 


ft0ftA27   Paymenl upon reaale ai prelK. 

(a)  Promissory  note,  (i)  When  a 
homebuyer  achieves  ownership,  the 
homebuyer  shall  sign  a  note  obligating 
him  or  her  to  make  payment  to  the  IHA. 
subfect  to  the  provisions  of  paragraph 
(a)(2]  of  this  section,  in  the  event  he  or 
she  resells  the  home  st  a  profit  within  5 
years  of  actual  residence  in  the  home 
after  becoming  a  homeowner.  If. 
however,  the  homeowner  should 
purchase  and  occupy  another  home 
within  one  year  (18  months  in  the  case 
of  a  newly  constructed  home)  of  the 
resale  of  the  Ttimkey  III  home,  the  IHA 
shall  refund  to  the  homeowner  the 
amount  previously  paid  under  the  note, 
less  the  amount  if  any.  by  which  the 
resale  price  of  the  Turnkey  in  home 
exceeds  the  acquisition  price  of  the  new 
home,  provided  that  application  for  such 
refund  shall  be  made  no  later  tlian  30 
days  after  the  date  of  acquisition  of  the 
new  home. 

(2)(i)  The  note  to  be  signed  by  the 
homebuyer  pursuant  to  paragraph  (iJCl) 
of  this  section  shall  be  a  noninterest- 
bearing  promissory  note  to  the  IHA.  The 
note  shall  be  executed  at  the  time  the 
homebuyer  becomes  ■  homeowner  and 
shall  be  secured  by  ■  second  mortgage. 

(ii)  The  initial  amount  of  die  note  shall 
be  computed  by  taking  the  appraised 
value  of  the  home  at  the  time  the 
homebuyer  becomes  ■  homeowner  and 
subtracting  the  homebuyer's  purchase 
price  plus  incidental  costs  (as  described 
in  i  90S.52S(a)(l))  and  the  increase  in 
value  of  the  home,  determined  by 
appraisal  caused  by  Improvements  paid 
for  by  the  homebuyer  with  funds  from 
sources  other  dian  the  EHPA  or  NRMR. 
The  note  shall  provide  that  this  initial 
amount  shall  be  automatically  reduced 
by  20  percent  thereof  at  the  end  of  each 
year  of  residency  as  a  homeowner,  with 
the  note  terminating  at  the  end  of  the 
five-year  period  of  residency,  as 
determined  by  the  IHA. 

(iii)  To  protect  the  homeowner,  the 
note  shall  provide  that  the  amount 
payable  under  It  shall  in  no  event  be 
more  than  the  net  profit  on  the  resale, 
that  is.  the  amount  by  which  the  resale 
price  exceeds  the  sum  of: 
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(A)  the  homebuyer'a  purchase  price 
plus  incident^]  costs; 

(B)  the  costs  of  the  resale,  including 
commissions  and  mortgage  prepayment 
penalties,  if  any.  and; 

(C)  the  increase  in  value  of  the  borne, 
determined  by  appraisal  due  to 
improvements  paid  for  as  a  horaebuyer 
(with  funds  from  sources  other  than  the 
EHPA  or  NRMR)  or  as  a  homeofwner. 

(3)  Amounts  collected  by  the  D-LA 
under  such  notes  shall  be  retained  by 
the  II iA  for  use  in  making  refunds 
pursuant  to  paragraph  (aMl)  of  this 
section.  After  expiration  of  the  period 
for  the  filing  of  clabns  for  such  refunds, 
any  remaining  amoimts  shall  be  appUed 
(i)  to  reduce  the  IHA's  capital 
indebtedness  on  the  project  and  (ii)  after 
such  indebtedness  has  been  paid,  for 
such  purposes  as  may  be  authoriied  or 
approved  by  fiUD  under  such  Annual 
Conlrib'.itions  Contract  as  the  DIA  may 
then  have  with  IfUD. 

(b)  Residency  requirements.  The  five- 
year  note  period  does  not  end  if  the 
homeowner  rents  or  otherwise  does  not 
use  the  home  as  his  or  her  principal 
place  of  residence  for  any  period  within 
the  first  five  years  after  achieving 
ownership,  (inly  the  actual  amount  of 
time  the  homeowner  is  In  residence  is 
counted  and  the  note  shall  be  in  effect 
until  a  total  of  five  years  time  of 
residence  has  elapsed,  at  which  time  the 
homeowner  may  request  the  DIA  to 
release  him  or  her  from  the  note,  and  the 
niA  shall  do  so. 

S90S.52*    Tannifwtlan  Of  HooMbuycr 
OwfMraNp  Opportunity  afrooRMnt. 

(a]  Termination  by  lliA.  (1)  In  the 
event  the  homebuyer  ahould  breach  the 
Homebuyer  Ownership  Opportunity 
agreement  by  failure  to  make  the 
required  monthly  payment  within  ten 
days  after  iti  due  date,  by 
misrepresentatioa  or  withholding  of 
information  m  applying  for  admission  or 
in  connection  with  any  subsequent 
reexamination  of  tnconie  and  family 
compooition.  by  faihire  to  comply  with 
any  of  the  other  homebuyer  obligation* 
under  the  agreement,  by  loss  of 
homeownership  potential  (beyond  a 
temporary,  unforeseen  change  tn 
circumstances)  (see  I  905J03(cK3)).  ao 
income  that  requires  oathgfat  purchase 
(see  I  g05.525(b)).  the  IMA  may 
terminate  th«  agreement  30  days  after 
giving  the  homebuyer  notice  of  its 
intention  to  do  so  in  accordance  with 
paragraph  (a)(2)  of  this  section. 

(2)  Notice  of  termination  by  the  UlA 
shall  be  in  writii^  Such  notico  shall 
state: 

(i)  The  reason  for  termination; 

(ii)  That  the  homebuyer  may  respond 
to  the  IRA.  in  writing  or  in  person. 


within  a  specified  reasonable  period  of 
time  regnitiing  the  reason  for 
termination: 

(iii)  That  in  sacii  responae  the 
homebuyer  may  be  represented  by  the 
FfflA; 

(iv)  That  the  IMA  will  coneult  the  MBA 
concerning  this  termination; 

(v)  That  unless  the  IMA  rescinds  or 
modifies  the  notices,  the  tenninatkm 
shall  be  effective  at  the  end  of  the  30- 
day  notice  period;  and 

(vi)  That,  in  the  case  of  termination  as 
a  result  of  loss  of  homeownership 
potential  when  the  homebuyer  is 
otherwise  in  compliance  with  the 
agreement,  the  family  will  be  offered  a 
transfer  to  a  rental  unit  (whether  or  not 
in  concert  with  a  conversion  of  that  unit 
to  the  rental  program). 

(A)  If  a  rental  unit  of  appropriate  size 
is  available,  the  family  will  be  notified 
of  a  transfer  to  that  unit. 

(B)  If  no  other  unit  is  then  available 
and  the  homebuyer's  current  unit  is  not 
to  be  converted  to  rental,  the  family  will 
be  notified  that  it  may  remain  in  place 
until  an  appropriate  rental  unit  becomes 
available  (in  which  case  the  unit 
remain*  under  the  Turnkey  III  proiect). 

(C)  Otherwise,  the  notice  shall  state 
that  the  transfer  shall  occur  a*  soon  as  a 
suitable  rental  unit  is  available  for 
occupancy,  but  no  earlier  than  30  days 
from  the  date  of  the  notice. 

(D)  The  notice  shall  alao  state  that  if 
the  homebuyer  should  refuse  to  move 
under  such  circumstances,  the  family 
may  be  required  to  vacate  the 
homebuyer  unit,  without  further  notice. 

(b)  Termination  by  the  homebuyer. 
The  homebuyer  may  terminate  the 
Homebuyer  Ownership  Opportunity 
agreement  by  giving  the  IHA  30  day* 
notice  in  writing  of  ihi*  intention  to 
terminate  and  vacate  the  home.  In  the 
event  that  the  homebuyer  vacate*  the 
home  without  notice  to  the  IMA,  the 
agreement  shall  be  terminated 
automatically  and  the  IHA  may  dispose 
of.  in  any  manner  i*zi:kaed  suitable  by  it. 
any  items  of  personal  property  left  by 
the  homebuyer  in  the  home. 

(c)  Transfer  to  the  rental  program.  In 
the  event  of  termination  of  the 
Homebuyer  Ownership  Opportunity 
agreement  by  the  IMA  or  by  the 
homebuyer  with  adequate  notice,  the 
homebuyer  may  be  transferred  to  a 
suitable  unit  in  the  rental  program,  in 
accordance  with  I  90S.503(c)(3)(ii)  or 
terminated  from  occupancy.  If  the 
homebuyer  is  transferred  to  the  rental 
program,  the  amount  in  the  home- 
owner's EMPA  shall  be  paid  In 
accordance  with  |  gOS.517(i). 

( Approvwi  by  lbs  Office  at  llsnafiwiint  and 
Budget  under  coatral  Mmber  XI77-OUO) 


Subpart 
Poisoning 


f  B0S.601 

(a)  Section  14  of  the  United  State* 
Housing  Act  ci  1997  estabUohea  the 
Comprehenaive  Improvement 
Assistance  Program  (ClAP).  anthoriziitg 
the  Department  of  Housing  and  Urban 
Development  (HUD)  lo  provide  financial 
assistance  to  Indian  Hoiuing  Aothoritie* 
(IM.\8)  to  improve  the  physical  condition 
and  upgrade  the  management  and 
operation  of  existing  Indian  housing 
projects  to  assure  that  such  projects 
continue  to  be  available  to  serve  lower 
income  families.  These  physical  and 
management  improvements  are  funded 
by  capital  grants  provided  under  section 
5(c)  of  the  Act  This  subpart  prescribes 
the  requirements  and  procedures  for  the 
Indian  Housing  CLAP. 

(b)  This  subpart  applies  to  IHA-owned 
lower  income  public  housing  project*, 
including  conveyed  Lanham  Act  and 
Public  Work*  Administration  (PWAJ 
projects,  and  to  section  23  Leased 
Housing  Bond-Financed  project*,  for 
which  IHA*  request  assistance  under 
the  ClAP.  This  subpart  also  applies  to 
the  implementation  of  modernization 
programs  which  were  approved  before 
FY  1989.  This  subpart  does  not  apply  to 
projects  under  the  section  23  Leased 
Housing  Non-Bond  Financed  Program. 
and  the  section  23  and  section  8  Housing 
Assistance  Payments  Programs. 

(c)  See  S  905.120  for  general 
requirements  of  Federal  statutes  other 
than  the  Act  that  apply  to  modemiiation 
under  this  subpart 

1 905.806    ElgMe  eoets. 

(a)  Physical  improvements.  Physical 
improvement*  eligible  for  modernization 
funding  liKlude  alterations,  betterment*, 
additions,  replacements,  and  non- 
routine  maintenance  thai  are  necesaary 
to  meet  the  modernization  and  energy 
conservation  standards  prescribed  in 

I  906.67a  These  standards  may  be 
exceeded  only  when  necessary  or  highly 
desirable  for  the  long-term  physical  and 
social  viability  <A  the  individual  proved 
If  demolition  is  proposed,  the  IHA  shall 
con4>ly  with  subpart  M. 

(b)  Management  improvement  coat* — 
(1)  Eligibilitj.  Management 
improvements  that  are  project-specific 
or  IHA-wide  in  natnre  are  eligible 
modemizatkm  costs  only  under 
comprehcBsiTe  modemizatkm.  sobiect 
to  all  of  the  foDowing  conditianB: 

(i)  The  manayment  impfovaments  are 
necessary  to  cocrect  tdentiftad 


Federal  Rogbtar  /  Vol  55.  No.  117  /  Monday.  )tme  la.  1800  /  Rulet  and  RaguktloM  atTW 


management  problems  and  to  sustain 
the  physical  improvements  at  the  project 
to  be  comprehensively  modernized; 

(ii)  The  management  Improvements 
require  additional  fund*  for 
implementation  and  the  fund*  are  not 
available  from  other  aources; 

(iii)  The  combined  coat*  for 
management  improvement*  and 
planning  under  paragraph  (d)  of  thi* 
*ection  do  not  exceed  10  percent  of  the 
total  e*timated  physical  improvement 
costs  for  a  multi-stage  project  (from  all 
fiscal  years),  unles*  specifically 
approved  by  HUD.  Under  paragraph  (d) 
of  thi*  section,  planning  costs  shall  not 
exceed  five  percent  of  the  funds 
available  to  the  HUD  office  in  a 
particular  FFY; 

(iv)  Management  improvement  costs 
are  funded  only  for  the  Implementation 
period  of  the  physical  improvements.  In 
rare  cases,  the  HUD  office  may  approve 
a  longer  period,  up  to  a  maximum  of  five 
years,  where  it  is  clearly  shown  to  be 
necessary  to  complete  the  initial 
installation  and  demonstrate  that  the 
management  work  item  will  bring  about 
needed  management  improvements;  and 

(v)  Where  an  approved  modernization 
program  includes  management 
improvements  that  involve  ongoing 
costs,  HUD  is  not  obligated  to  provide 
continued  funding  or  additional 
operating  subsidy  after  the  end  of  the 
implementation  period  of  the 
management  improvements.  The  D-LA  is 
responsible  for  finding  other  funding 
sources,  reducing  its  ongoing 
management  costs,  or  terminating  the 
management  activities. 

(2)  Eligible  management  areas. 
Subject  to  the  conditions  set  forth  in 
paragraph  (b)(1)  of  this  section, 
management  improvements  may  involve 
or  upgrade  the  following  areas: 

(i)  Management  financial  and 
accounting  control  systems  of  the  IHA 
that  are  related  to  the  project  to  be 
modernized; 

(ii)  Adequacy  and  qualifications  of 
personnel  employed  by  the  IHA  in  the 
management  and  operation  of  the 
project  to  be  modernized,  for  each 
significant  category  of  employment; 

(iii)  Adequacy  and  efficacy  of  the 
following  for  the  project  to  be 
modernized: 

(A)  Tenant  programs  and  services, 
including  certain  drug  elimination 
activities; 

(B)  Tenant  and  project  security; 

(C)  Tenant  selection  and  eviction; 

(D)  Occupancy: 

(E)  Rent  collection: 

(F)  Maintenance:  and 

(G)  Equal  opportunity;  and 


(iv)  Resident  management 
corporations  under  paragraph  (i)  of  dils 
section. 

(c)  Relocation  and  moving  costs— {I) 
Temporary  relocation.  The  following 
policies  cover  residential  tenants  who 
are  moved  temporarily  due  to 
rehabilitation  or  demolition  of  a  project 
assisted  under  this  subpart  but  are 
offered  the  opportunity  to  return  to  the 
same  project  at  the  same  site,  although 
not  necessarily  the  same  unit  or  bulToing 
in  die  project  The  IHA  shall  provide 
such  tenants: 

(i)  All  actual  reasonable  moving  and 
related  costs  incurred  in  connection 
with  the  temporary  relocation,  by  either 
undertaking  the  move  itself  or 
reimbuning  for  such  costs;  and 

(ii)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  o^  the  date  and  approximate 
duration  of  the  temporary  relocation;  the 
suitable,  decent  *afe,  and  sanitary 
temporary  housing  that  will  be  made 
available;  and  the  provisions  of 
paragraph  (c)(l)(i)  of  this  section. 

(2)  Relocation  assistance  for 
displaced  persons.  An  IHA  must  provide 
relocation  assistance  to  displaced 
persons,  as  defined  in  paragraph  (c)(e)(i) 
of  this  section,  at  the  level*  described  in. 
and  in  accordance  with,  the  provision* 
of  49  CFR  part  24.  which  implements  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA),  42  U.S.C  4601. 

(3)  Real  property  acquisition 
requirements.  The  acquisition  of  real 
property  for  a  project  by  an  IHA  is 
subject  to  the  URA  and  the  requirements 
described  in  49  CFR  part  24.  subpart  B, 
whether  it  is  organized  pursuant  to  State 
law  or  Tribal  law. 

(4)  Responsibility  of  the  IHA.  The  IHA 
shall  certify  compliance  with  URA  and 
49  CFR  part  24  and  with  the 
requirements  of  thi*  section.  This 
certification  shall  be  included  in  the 
agreement  between  HUD  and  the  IHA. 
The  cost  of  assistance  required  by  this 
section  may  be  paid  from  local  public 
fund*  or  tribal  fund*,  fund*  provided  in 
accordance  with  thi*  *ubpart  or  fund* 
available  from  other  sources. 

(5)  Appeals.  A  person  who  disagrees 
with  the  IHA's  determination  concerning 
a  payment  or  other  assistance  required 
by  this  section  may  file  a  written  appeal 
of  that  determination  with  the  IHA.  The 
appeal  procedures  to  be  followed  are 
described  in  49  CFR  24.10. 

(6)  Definition  of  displaced  person,  (i) 
The  term  "displaced  person"  mean*  a 
person  (family,  individual  buainess, 
nonprofit  organization,  or  farm)  that 
moves  from  real  property,  or  moves 
personal  property  from  real  property, 
permanenUy  and  involuntarily,  as  a 


direct  result  of  acquisition, 
rehabilitation,  or  demolition  for  a 
project  assisted  nndar  this  subpart 
Permanent  involuntary  moves  for  an 
assisted  project  include: 

(A)  A  permanent  move  from  the  real 
property  (project/site)  following  notice 
by  the  IHA  to  move  permanently  from 
the  property,  if  the  move  takes  place  on 
or  after  the  data  that  HUD  approves  the 
IHA's  applicatton  for  assistanor, 

(B)  A  permanent  move  from  the  real 
propierty  that  occurs  before  HUD's 
approval  of  the  IHA's  application,  if  the 
IHA  or  HUD  determines  that  the 
displacement  restilted  directiy  from 
acquisition,  rehabilitation  or  demolition 
for  a  project 

(C)  A  permanent  move  from  the  real 
property  by  a  tenant-occupant  of  a 
dwelling  imit  that  occurs  after  the 
execution  of  the  AGO  between  the  IHA 
and  HUD  if  [1]  The  tenant  has  not  been 
provided  a  reasonable  opportunity  to 
lease  and  occupy  a  suitable,  decent  safe 
and  sanitary  dwelling  in  the  same 
project/site  following  the  completion  of 
the  project  at  a  rent  including  estimated 
average  utility  costs,  that  does  not 
exceed  the  greater  of  the  tenant's  rent 
and  estimated  average  utility  costs 
before  the  initiation  of  negotiations  (as 
defined  in  49  CFR  24.2(k)),  or  30  percent 
of  gross  household  income,  or  (7)  the 
tenant  has  been  required  to  relocate 
temporarily  as  described  in  paragraph 
(c)(1)  of  this  sectioa  but  the  tenant  is 
not  offered  payment  for  all  actual 
reasonable  moving  and  related  expenses 
incurred  in  connection  with  the 
temporary  relocation  or  other  conditions 
of  the  temporary  relocation  are  not 
reasonable;  or  (J)  the  tenant  is  required 
to  move  to  another  unit  in  the  same 
project/site,  but  is  not  offered 
reimbursement  for  all  moving  and 
related  expenses  incurred  in  connection 
with  the  move. 

(ii)  A  person  shall  not  qualify  as  a 
displaced  person,  if: 

(A)  The  person  has  been  evicted  for 
cause  based  upon  a  serious  or  repeated 
violation  of  material  terms  of  the  lease 
or  occupancy  agreement  and  the  IHA 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance; 

(B)  The  person  moved  into  the 
property  after  HUD  approval  of  the 
application  and.  before  commencing 
occupancy,  received  written  notice  of 
the  expected  displacement 

(C)  The  person  is  Ineligible  under  49 
CFR  24.2(g)(2);  or 

(D)  The  IHA  determines  and  HUD 
concura  that  the  person  was  not 
displaced  as  a  direct  result  of 
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acquisition.  rehabiUtabtm.  or  dnaolition 
for  the  ptojecL 

(iii)  Tht  IHA  Biay.  at  any  tim«.  ceqaest 
a  HIA)  tfateifcaation  u  to  whether  a 
displacement  is  or  would  be  corered  by 
49CFRpart24. 

(d)  Piamu^  otmts.  Hanaing  costs 
neccsMry  lor  dereloptegthe  application 
(I.e.,  costs  incmred  before 
tnodemization  program  approval)  are 
eligible  modernization  coeta.  These 
costs  may  be  reimbursed  after 
application  approval  Financially 
distressed  IHAs  may  reqaest  approval 
from  HUD  for  op-front  fanding  of 
planning  costs  where  the  HUD  office 
determine  that  developing  the 
application  would  otherwise  present  an 
undue  financial  hardship.  For  this 
purpose,  a  fuiandally  distressed  IHA  is 
an  IHA  that  has  an  operating  reserve 
level  of  20  percent  or  less  of  its 
authorized  maximum  or  other  level  as 
determined  by  HUD.  as  shown  on  Ae 
latest  year-end  financial  statement  Not 
more  than  five  percent  of  the  funds 
available  to  the  HUD  office  in  a 
particular  FFY  shall  be  used  for 
planning  costs. 

(e)  Adminiatratrve  costs. 
Administrative  costs  necessary  for  the 
additional  design  and  implementation  of 
tlie  physical  and  management 
improvements  [i.e^  costs  to  be  incurred 
after  modemixation  program  approval) 
a.^e  eligible  modernization  costs,  as 
follows: 

(1 )  Nontechnical  and  technical 
salanea.  The  salaries  of  nontechnical 
and  technical  IHA  persormel  assigned 
full-time  or  part-time  to  the 
modernization  prognun  are  eligible 
modernization  coats.  Any  proration  of 
salaries  shall  be  justified  by  the  IHA. 
authorized  by  the  HUD  ofRce,  and 
reflected  by  an  appropriate  revision  to 
the  IHA's  operatmg  budget 

(2)  Employee  benefit  contnbutions. 
II  lA  contributions  to  employee  benefit 
plans  on  behalf  of  nontechnical  and 
technical  IHA  personnel  are  eligible 
modemizatiun  costs  in  proportion  to  the 
amount  of  salary  charged  to  the 
modemizatian  program. 

(t")  Ikuneownerthip  projects.  Foe 
homeownership  protects  only,  eligibla 
physical  improvements  are  limited  to 
work  items  that  are  not  the 
responsibihty  of  the  homebuyer  familiea 
and  that  are  related  to  health  and 
safety,  correction  of  development 
deficiencies,  physical  accessibility,  and 
cost-effective  energy  conservation. 
Nonroutine  maintenance  or 
replacements,  additions,  items  that  are 
the  responsibility  of  the  hoavebwyer 
families,  and  management 
improvements  are  not  eligible 


ihip 


modernization  costs  for  boi 
protects 

(g)  Resident  management 
corpontiooa.  Eligible  aodsmiiation 
costs  jpcinds  ass  of  managantent 
improveraant  funds  to  assist  a  resident 
management  corporatkm.  as  defined  In 
S  OTfrllW.  to  develop  its  management 
capabilities  and  carry  oat  management 
improvenenU  identifiad  as  IHA-wide  or 
profect-specific  in  nature,  under  the 
terms  of  s  managessent  contract 
between  the  IHA  and  the  resident 
management  corporation.  Such  funding 
is  subiect  to  the  limitatioas  fruficated  in 
paragraph  (b)  of  this  section. 

i905.«10    Procsduraa  tor  otrtaMng 
approval  of  a  modamliatlon  program. 

(a)  HUD  noUfication.  As  soon  as 
possible  after  modernization  funda  for  a 
particular  FFT  become  available.  HUD 
shall  give  written  notification  of  the 
availability  of  such  funds  and  the  time 
frame  for  submission  of  the  application. 

(b)  IHA  consultation  with  local 
officials  and  tenants /homebuyers.  The 
IHA  shall  develop  the  application  in 
consultation  with  local  officials  and 
tenants/homebuyers  at  the  project  to  be 
modernized,  as  set  forth  in  I  905.820  end 
S  9(fi.&2S.  Before  developing  (he 
application,  the  IHA  shall  consult  with 
local  officials  as  to  whether  the 
proposed  comprehensive,  special 
purpose,  or  homeownership 
modernization  is  Hnancially  feasible 
and  will  result  in  long-term  physical  and 
social  viabiLty  of  the  project. 

(c)  Application.  The  IHA  shall  submit 
to  HUD  an  application,  in  a  form 
prescribed  by  HUD.  which  shall  include, 
but  not  be  limited  to  the  following: 

(1)  A  five-year  funding  request  plan, 
which  includes  the  IHA's  estimate  of  the 
comprehensive  modemizatian  fiinds  to 
be  requested  over  a  five-year  period  to 
meet  the  total  physical  and  management 
improvement  needs  of  its  projects 
sufficient  to  meet  the  Bjodemization  and 
energy  conservation  standards  In 

S  905.a7a  Including  any  special  purpose 
and  homeownership  needs,  as  well  as 
any  emergency  needs  in  the  current  FFY. 

(2)  A  preliminary  assessment  of  the 
total  physical  and  management  needs  of 
each  project  for  which  the  IHA  is 
requesting  oomprebensive 
modernization  and  of  the  spedatized 
needs  of  each  project  for  which  the  IHA 
is  requesting  special  ptvpose,  emergency 
or  homeownership  modernization  funds 
in  the  cxurent  FFY. 

(3)  For  each  project  proposed  for 
comprehensive  nsodemizstion  in  the 
current  FFY.  an  identificatioa  of  and  an 
estimate  of  the  total  costs  of 
replacement  of  the  equipment,  systems, 
or  structural  elenients  that  wroold 


normally  be  repiacsd  (assuming  roaline 
and  ttmety  maiatsnance  is  perfiormad) 
over  the  lemalning  pertod  of  Am  AOC  or 
during  the  90-year  period  beginning  on 
the  date  of  subsoissian  of  the 
application,  whichever  period  is  looBsr. 

(4)  A  resolatkn  by  lbs  IHA  Board  af 
Commissioners,  approving  the 
application  and  containing  certifications 
as  required  by  HUD. 

(5)  Other  data  related  to  tha  operation 
of  the  program,  as  may  be  required  to 
comply  with  odier  Federal  laws  and 
regulations. 

(d)  HUD  screeniag  and  review.  (!) 
The  HUD  office  shall  screen  and  review 
the  applications,  and  select  applications 
for  further  processing,  on  the  basis  of 
such  factors  as  the  extent  and  urgency 
of  the  need  and  the  IHA's  management 
and  modemizstion  capability. 

(2)  Management  capability  will  be 
deemed  to  be  adequate  unless,  in 
accordance  with  |  806.135.  HUD  has 
determined  that  management  practices 
are  inadequate.  Among  the  IHA 
practices  considered  for  this 
determination  are  the  management 
financial,  and  accoimting  controls; 
tenant  programs  and  services:  tenant 
and  project  secnrity,  tenant  selection 
and  eviction;  occupancy,  and 
maintenance. 

(3)  Modernization  capability  is 
adequate  if  the  IHA  obUgates  approved 
modernization  funds  within  the  HUD- 
approved  achedule,  except  in 
circumstances  bejrond  the  IHA's  contro:. 
and  the  DlA's  expenditure  of 
modernization  funds  assures  the  long- 
term  social  and  physical  viability  of  the 
modernized  units.  Funds  are  considered 
obligated  when  the  IHA  awards  a 
contract  or  starts  force  account  work  for 
the  modernization  project 
Circumstances  beyond  the  IHA's  control 
may  be  found  by  the  HUD  office  in  such 
cases  as  delays  resulting  from  litigation, 
environmental  review  or  strikes. 

(e)  IHA  preparation  for  joint  review. 
The  I>IA  shall  prepare  for  the  joint 
review  by: 

(1)  Reaching  agreement  with  the  HUD 
office  on  the  specific  proiect(s}  to  be 
covered  during  the  joint  review, 

(2)  Completing  an  assessment  of  the 
needs  of  each  project  for  which  the  IHA 
is  requesting  funds  in  the  current  FFY. 
The  IHA  will  complete  a  detailed, 
comprehensive  assessment  la  a  form 
prescribed  by  HUD.  of  the  total  physical 
and  management  needs  of  each  project 
for  which  the  FHA  is  requesting 
comprehensive  or  special  purpose 
modernization;  except  that  if  the  request 
for  a  particular  project  is  limited  to 
physical  improvements  to  Increase 
accessibility  for  elderly  and 
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handicapped  famlHaa  and  to  iacreasa 
energy  afBdsDcy.  a  spaciallzad 
assessment  wiO  be  oompletsd  unless 
HUD  determines  that  there  is  evidence 
indicatiag  that  tba  project  baa  major 
problems  that  justUy  a  ouBiptehansI  re 
assessment  An  aiisssiiMint  of 
spedalixed  friiyaical  inprovanant  Beads 
will  be  coMiptatad  for  eadi  project  for 
which  the  IHA  is  leqiiastlng  emergency 
or  hansownershlp  BMdemltation; 

(3)  For  each  project  propoeed  for 
comprdMnahre  Modefntaation, 
completing: 

(i)  A  pro|ect  operating  budget  for  each 
12-month  period  covered  by  the  plen, 
exdudiag  modemizetlon  costs;  and 

(ti)  An  estimate  of  ths  finandal 
resources  to  be  available  from  all 
souroea  and  the  amount  of 
modernization  faods  to  be  requested  for 
each  12-montfa  period  covered  by  tbe 
plan:  and 

(4)  Reviewing  tbe  other  factors  to  be 
covered  during  the  joint  review  as 
prescribed  by  HUD. 

(f)/oi>if  rwienr.  The  IHA  and  tbe  HUD 
office  shall  oondact  an  oo-sHe  review  to 
discuss  the  proposed  modemlzetion 
program,  as  set  forth  in  the  application, 
and  reach  tentative  agreement  on  the 
IHA  needs.  The  joint  review  shall 
indude  an  on-site  Inspection  of  the 
property  and  resolution  of  Ibe  relevant 
issues  as  prescribed  by  HUD. 

(g)  CompreheitMive  OHKhmixation 
apimach.  HUD  will  fund  proposed 
comprehensive  modemliation  In  one 
stage,  or.  on  an  exception  basis,  in  more 
than  one  stage— not  to  exceed  e  total  of 
five  stages,  subject  to  future  fund 
availability.  Grounds  for  exceptton 
Indude  an  IHA's  lack  of  manageaient 
capability,  as  determined  in  accordaaoe 
with  i  905.135,  or  lack  of  modemliation 
capability,  as  described  in  paragraph  (d) 
of  this  section  (which  necessitates  multi- 
stage funding). 

(1)  One-stage  fijuuUng.  Under  one- 
■tage  funding,  the  total  amount  of 
modemliation  funds  for  all  required 
physical  and  management 
Improvements  at  the  project  shall  be 
approved  at  one  time,  out  of  fimds  for  a 
single  FFY.  under  one  application. 

(2)  MuIU-etage  futtding.  Under  multi- 
stage funding,  the  total  amount  of  the 
modernization  funds  far  aU  required 
physical  and  maiuigement 
improvemenU  at  the  projed  shaD  be 
approved  in  the  feweet  number  ot  stages 
that  are  feasible,  over  several  different 
FFYs,  with  the  total  number  of  stages 
not  to  exceed  five.  The  first  stju^e  will 
indude  funds  for  architectural/ 
engineering  work  and/or  a  portion  of  the 
physical  Improvements.  Management 
improvemenli  may  be  Induded  In  the 


first  stags  to  ths  extent  they  sm  eligible 
ooeta  under  f  806ja06(b). 

(I)  fXf*/ s<<«A  At  the  first  stage  of 
funding,  the  application  shaD  Induds  a 
comprehaoalTe  assessment  of  the 
project's  physical  and  management 
iaiprovement  needs  and  a  plan  under 
paragraph  (1X2)  of  this  sectioo 
addressing  imly  the  work  items  to  be 
completed  during  this  stage.  When 
approving  the  first  stsgs,  the  HUD  office 
will  indicate  the  apprmdmate  balance  of 
the  funds  required  to  complete  the 
comprehensive  modemliation,  but  also 
will  indicate  that  future  funding  wfll  be 
subject  to  all  of  the  following  conditions: 
the  sveilebility  of  funds,  sattsfactory 
progress  by  the  IHA  in  obligating  Ant 
stage  end  subsequent  stage  funds,  IHA 
submission  of  edditione]  documents, 
end  IHA  oomplisnoe  with  HUD 
regulatory  and  statutory  reqtdreraenta. 

(ii)  Subtegveat  Btagm.  Where  the  IHA 
is  requesting  funds  for  s  subsequent 
stage  of  e  multi-stage  comprehensive 
modernization,  the  HUD  office  will 
determine  whether  the  IHA  has  made 
satisfactory  progress  in  obligating  prior 
stage  funds,  wbetber  it  has  sabatttad 
neceesary  additional  docnmeots,  and 
whether  it  has  complied  with  HUD 
regulatory  and  statutory  requireBients.  If 
the  IHA  has  not  satiafied  these 
conditions,  the  HUD  office  will  not 
spprove  thet  subeeqnent  stage  of 
fiinding  et  this  time.  The  IHA 
submission  for  any  subsequent  stage 
should  not  duplicate  items  previously 
submitted. 

(3)  Implementalion.  Adler  tbe 
application  for  eadi  stage  is  approved, 
the  IHA  and  the  HUD  office  shall  egree 
on  an  implementation  period  tbet  is 
appropriate  for  that  funding  stags,  not  to 
exceed  five  years  for  any  stags  from  the 
dste  on  which  tbet  stage  is  fint  funded. 

(h)  HUD  funding  deciuona.  After  all 
of  dw  joint  reviews,  the  HUD  office  will 
detennine  whether  the  IHA  will  be 
spproved  for  funding  and  wbetber  any 
further  modifications  to  tbe  am>lication 
are  required,  induding  IHA  submiesioa 
of  the  budget  HUD  will  give  preference 
to  IHAs  that  request  assistance  for 

(1)  Group  1.  pro jecta  L.  ing 
emergency  conditions  that  poae  an 
immMliate  threat  (La^  must  be  corrected 
within  one  year  of  funding  approval)  to 
tenant  life,  health,  or  safety,  or  are 
releted  to  fire  safety.  Funding  ie  limited 
to  correction  of  emergency  oeoditione 
and  may  not  be  used  for  sabstaatial 
rehabilitation. 

(2)  Group  2.  projects: 

(i)  Havinc  conditions  that  tbreelaa 
tenant  life,  health,  or  safety  or  having  e 
significant  number  (10  percent  or  more) 
of  vacant  or  substandard  units; 


(11)  Located  tai  IHAs  bavlim 
dsmonstrated  a  oapebUity  et  oanyiag 
outtbai 
activities  (c 
puipoea,uidl 
aodemiietinn);  and 

(iU)  WUUb  tbia  poop,  tbe  aaon««y 
may  gtva  priorily  to  additional  factars, 
such  as  wbsllMr  tbe  protect  Is  at  tbe 
second  or  sobaeqaent  stage  of 
oongaabenaive  BKKlsmisetian.  end  tbe 
cost  benenL 

(3)  GrocD  1,  other  projects  ncstod  in 
EHAs  that  neve  deeaonstretad  e 
capebility  of  csrtytng  out  the  propoeed 
modernize  tioB  ecttvities 
[mwupiwiieiisira.  special  porpoee,  eno 
homeownership  BBodemization).  Tne 
Secretery  mey  give  priority  to  fsctors 
whidtk  demonstrsto  tbst  the 
modernization  will  result  in  tbe  greetest 
cost  beuefit 

(4)  HUD  msy  set  aside  for  spedal 
purpose  moderniaetioo  e  portioa  of  tbe 
total  modenriiatton  bmds  svailabls  for 
any  FFY,  as  deteraiiaed  by  HUD  to  be 
necessary  to  aaaurs  ttiat  apodal  purpoee 
needs  era  appropriately  addresssd. 

(i)  AOC  omemAnsfit  After  HUD 
approval  of  tbe  apiriicatiaB.  HUD  and 
the  IHA  shall  enter  Into  an  ACC 
amendment  for  modanilzatioB  funds. 

(j)  Implementation  schedule.  After 
HUD  executes  the  AOC  the  DiA  shell 
submit  for  HUD  spproval  an 
implementatioo  schedule  for  esch 
project  in  the  epproved  modernize  tion 
program. 

(Hit  Infonnatiaa  ooDectlaa  rsqulramanta 
contained  is  peregrspo  (b)  wsrs  approved  by 
the  Olfloa  ef  lisnsgiHisnt  and  Ba^s<  \ 
OMB  Coairoi  Nwabsr  a877-00«&  71m 


oootainsri  la  ven^afk  (c) 

undnr  OMB  eoaaal  Bsmbars  aS77-4»M  ( 

2877-0047.  The  feoioraMliea  caUsdiaa 

rsquiresMDts  mntalnad  In  parapaph  U) 

approved  nadar  OMB  oooOol  aambar  2877- 

0005) 

(s)  Modemixotion  profectt.  Tot 
pinposes  of  funding  modemizstion,  each 
moderafxetioe  program  epproved  for  en 
IHA  AaA  be  treated  as  s  separate 
modernization  project  Ino 
modernization  prc^t  may  include 
improvemente  to  one  or  more 
developments.  luipiurements  to  a  sln^e 
Js  I  slupmsnt  may  be  indaded  ia  mere 
than  one  modernization  protect 

(b)  ACC  HUD  and  tbe  IHA  shall  enter 
into  an  AOC  aaModBMil  for  each 
moderointioa  protect  The  ACC 


uaeof  thel 
years  froa  ths  date  of  ths  AOC 
at(subteGttosakef 
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homeownership  units  in  accordance 
with  the  tenni  of  th«  ACX^). 

(c)  Declaration  of  trust  The  EKA  •hall 
execute  and  file  for  record  a  Declaration 
of  Trust  as  provided  under  the  ACC  to 
protect  the  rights  and  interests  of  HUD 
throughout  the  20-year  period  during 
which  the  IHA  is  obligated  to  operate 
the  individual  projects  receiving 
modernization  grant  funds  in 
accordance  with  the  ACC  the  Act  and 
HUD  regulations  and  requirements. 

(d)  Other  program  requirements.  The 
IHA  shall  comply  with  24  CFR  part  85. 
except  as  modified  by  S  905.Ma  and 
with  other  program  requirements,  as 
enumerated  in  i  QOS-lza  In  addition,  in 
accordance  with  the  ACC  the  IHA  shall 
carry  insurance,  as  prescribed  by  HUD, 
to  cover  the  additional  exposures 
created  by  the  modernization  activities 
and  to  reflect  the  increased  value  of  the 
buildings  after  modernization. 

|MSl620    Tananl  parUdpatton. 

For  a  rental  project  only,  before 
submission  of  the  application,  the  IHA 
shall  consult  with  the  tenants  (including. 
for  purposes  of  this  section,  tenant 
organizations  and  resident  management 
corporations,  if  any)  regarding  iU  Intent 
to  submit  an  application  for 
modernization  funds.  Before  the  joint 
review,  the  IHA  shall  notify  the  tenants 
of  the  project  to  be  modernized  of  the 
proposed  modernization  program,  give 
tenants  a  reasonable  opportunity  to 
present  their  views  on  the  proposed 
program  and  alternatives  to  it,  and  give 
full  and  serious  consideration  to  tenant 
recommendations.  At  the  joint  Review, 
the  IHA  shall  provide  the  tenants  and 
HUD  with  a  copy  of,  and  an  evaluation 
of.  tenant  recommendations,  indicating 
the  reasons  for  IHA  acceptance  or 
rejection,  consistent  with  HUD 
requirements  and  the  IHA's  own 
determination  of  efRdency.  economy, 
and  need.  After  HUD  approval  of  the 
modernization  program,  the  IHA  shall 
inform  the  tenants  of  the  approved  work 
items.  The  provisions  of  this  section  do 
not  apply  to  proposed  work  items  ofan 
emergency  nature,  affecting  the  life, 
health,  and  safety  of  tenants,  which  are 
processed  in  a  "fast  track"  mode  ouUide 
the  normal  processing  schedule. 
However,  the  IHA  shall  Inform  tenants 
of  approved  emergency  work  items. 

(Approved  by  the  Office  of  Mana«einent  and 
Budget  under  OMB  control  Dumber  2S77- 
0048) 


(a)  For  a  homeownership  project  only, 
before  the  joint  review,  the  IHA  shall 
discuss  the  modernization  program  with 
the  homebuyer  families  of  the  project  to 
be  modernized  and  advise  them  of  the 


effect  of  the  modernization  on  the  terms 
of  the  homebuyer  agreements.  The  IHA 
shall  afford  the  homebuyer  families  a 
reasonable  opportunity  to  present  their 
views  on  the  proposed  program  and  give 
full  and  serious  consideration  to  their 
recommendations,  consistent  with  HUD 
requirements  and  the  IHA's  own 
determination  of  efficiency,  economy, 
and  need. 

(b)  The  IHA  shall  inform  each 
homebuyer  family  that: 

(1)  To  participate,  it  must  be  in 
substantial  compliance  with  the  terms  of 
its  homebuyer  agreement 

(2)  It  will  have  an  opportunity  to 
express  its  views  and  preferences  with 
respect  to  the  modernization  of  its  home; 

(3)  The  purchase  price  and  the 
amortization  period  will  be  increased  as 
provided  in  I  906.630: 

(4)  It  will  have  an  opportimity  to 
participate  in  the  Fmal  inspection  of  the 
work  to  determine  completion  in 
accordance  with  the  requirements;  and 

(5)  Participation  in  the  program  is 
optional. 

(c)  The  IHA  shall  provide  each 
homebuyer  family  with  a  copy  of  the 
IHA's  evaluation  of  its 
recommendations,  the  tentative 
decisions  reached  on  the  modernization 
program  to  be  submitted  to  the  HUD 
office,  the  estimated  cost  of  the 
proposed  modernization  program,  and 
the  amount  of  the  cost  to  be  attributed 
to  its  home. 

(d)  If  the  homebuyer  family  decides  to 
participate  in  the  modernization 
program  »vith  respect  to  any  of  the 
proposed  work  items.  It  must  agree  in 
writing  that  its  homebuyer  agreement 
mil  be  amended  upon  approval  of  the 
application  to  provide  that,  as  a  result  of 
the  amount  of  modernization  cost 
attributed  to  its  home,  the  purchase 
price  and  the  amortization  period  will 
be  increased  as  provided  in  i  905.630. 

(e)  Any  homebuyer  family  may 
decline  to  participate  without  risk  to  the 
homebuyer  status. 

(0  Before  HUD  approval  of  the 
application,  the  IHA  shall  obtain  a 
si^ed  agreement  from  each 
participating  homebuyer  family  that  it 
will  amend  its  homebuyer  agreement 
upon  approval  of  the  application.  The 
IHA  shall  retain  copies  of  the  signed 
agreements  in  its  files  for  Inspection  by 
the  HUD  office. 

(g)  The  provisions  of  paragraphs  (b) 
through  (f)  of  this  section  do  not  apply 
where  modernization  work  Is  limited  to 
correction  of  development  deficiencies, 
conduct  of  energy  audits,  or  undertaking 
of  cost-effective  energy  conservation 
measures. 


(Approved  by  the  OfBos  of  Management  and 
Budget  under  OMB  control  numbv  2577- 
0048) 

int4M 

(a)  Promptly  after  HUD  approval  of 
the  application,  each  homebuyer  family 
shall  execute  an  amendment  to  its 
Homebuyer  Agreement,  reflecting  an 
increase  in  the  purchase  price  of  its 
home  and  an  extension  of  the 
amortization  period  in  accordance  with 
paragraphs  (b)  and  (c)  of  this  section, 
except  where  the  modernization  work  is 
limited  to  the  correction  of  development 
deficiencies,  conduct  of  energy  audits, 
or  undertaking  of  cost-effective  energy 
conservation  measures. 

(b)  For  Turnkey  III  projects  that  have 
purchase  price  schedules  and  for  Mutual 
Help  projects  placed  under  ACC  on  or 
after  March  9, 1976: 

(1)  The  amount  of  estimated 
modernization  cost  attributable  to  the 
home,  as  shown  in  the  HUD-approved 
application,  shall  be  added  to  the 
homebuyer's  purchase  price  as  initially 
determined  for  Turnkey  III  or  Mutual 
Help  projects. 

(2)  The  period  of  the  homebuyer's 
current  piuchase  price  schedule  shall  be 
extended  by  the  same  percentage  as  the 
percentage  of  increase  in  the 
homebuyer's  purchase  price.  The  new 
purchase  price  schedule  shall: 

(i)  Show  monthly  amortization  of  the 
new  purchase  price  over  a  period 
commencing  on  the  same  day  as  the 
original  purchase  price  schedule  and 
terminating  at  the  end  of  the  extended 
period;  and 

(ii)  Be  computed  on  the  basis  of  the 
same  interest  rate  as  used  for  the 
current  purchase  price  schedule.  (For 
Mutual  Help  grant  funding,  no  interest 
rate  is  used  when  computing  the  new 
purchase  price  schedule.) 

(3)  If  a  modernization  program  is 
approved  for  a  project  after  one  or  more 
earlier  modernization  programs  for  the 
same  project,  the  total  amount  of 
modernization  cost  attributable  to  the 
home  under  the  prior  modernization 
program(s)  shall  be  Included  as  part  of 
the  homebuyer's  initial  purchase  price  in 
applying  the  provisions  of  paragraphs 
(b)  (1)  and  (2)  of  this  section. 

(c)  For  Turnkey  m  projects  that  do  not 
have  purchase  price  tchedulet  and 
Mutual  Help  projects  placed  under  ACC 
before  March  9. 1978  and  not  converted: 

(1)  These  projects  do  not  Involve 
purdiase  price  schedules  for 
amortization  of  the  homebuyer's 
purchaae  price  over  a  fixed  period  of 
time  because  the  homebuyer's  purchase 
price  in  these  projects  is  based  on  the 
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unamortized  balance  ol  ftat  portiaa  of 
tbe  pfi]|ecfs  derasoiiBanl  debl 
attribetahle  Id  the  koaM.  Coaseqaently. 
it  is  necessary  to  eetsbHeh  a  separata 
schedule  for  the  aaortlsattan  of  tiM 
estlmsted  ■odanisatkni  cost 
attribuUble  to  the  hoaM.  sa  shown  by 
the  HUD-approwed  anplkation. 

(2)  The  IHA  shall  fwnish  to  the 
homebuyer  a  sehednle  showing  Boothly 
smortiaatioB  of  Ae  astimsted 
modemisatian  cost  attributable  to  tbe 
home,  at  the  ntiniMmi  loan  interest  rats 
specified  in  tbe  ACC  for  die 
saodemisatian  pro|ect  over  e  period 
commencing  on  the  first  day  of  the 
month  after  the  dete  of  ori^nal 
occupancy  of  tbe  home  by  the 
homebuyer  and  teminating  at  the  sad  of 
tbe  period  determined  as  follows: 

(i)  Divide  the  smount  of  the  estimated 
modernization  cost  sttiibutsbis  to  the 
home  (including  tbe  total  aaioiDit  of 
modernization  cost  sttrfbutable  to  the 
home  under  priat  modemizatioo 
programs,  if  sny)  by  the  amoimt  of  die 
current  HUD-api»tMred  estlaiated 
replacement  cost  of  die  borne. 

(11)  Multiply  this  amount  by  25.  round 
the  result  to  the  next  higher  nondMr.  and 
add  that  number  to  25.  This  is  the 
number  of  years  to  be  used  as  the  period 
for  the  modernization  amortization 
schedule. 

(ill)  The  purchase  price  for  tbe  unit 
shaU  be  the  snm  of  (A)  the  balance  of 
the  debt  attributable  to  tbe  home  and  (B) 
the  amount  remaining  on  the 
modernization  schedule  at  the  time  of 
settlement, 


I90s.ass 

23 


(a)  A  section  23  Leased  Housins  Bond- 
Financed  project  is  eligible  for 
modernization  only  if  HUD  detemdoes 
that  the  project  has  met  the  following 
conditions: 

(1 )  The  project  was  financed  by  the 
issuance  of  bonds; 

(2)  Qear  title  to  the  project  will  be 
conveyed  to  or  vested  in  tbe  IHA  st  the 
end  of  the  section  23  lease  term: 

(3)  There  are  no  legal  obstacles 
affecting  the  IHA's  use  of  the  (Moperty 
as  Indian  bousing  during  die  20-year 
period  of  the  modernisation: 

(4)  After  oon^detimi  of  the 
modernization,  the  project  will  heve  a 
remaining  useful  life  of  et  leest  20  years 
and  tl  is  in  die  finandel  faitarest  of  the 
Federal  Government  to  improve  the 
project  and 

(5)  The  project  Is  oovarad  by  a 
cooperation  sgrasmant  between  the  IHA 
end  local  governing  body  during  tbe  20- 
year  period  of  the  modemlsatloii. 

(b)  A  secttcn  23  Leased  Hoastaig 
Bond-Flnanoed  project  that  has  been 


oonveyed  to  ths  IHA  aftar  bonds  have 
been  retired  is  similarly  eligible  for 
modernization  if  the  conditions  ^ledfled 
under  paragraph  (a)  have  bean  satidUL 


(a)  For  each  of  die  fliree  types  of 
special  purpose  modemixsttoD  rdathig 
to  major  equipment  systems  or 
structural  elements,  secority,  and 
reduction  of  vacant  substandard  units, 
an  IHA  may  obtain  special  purpose 
modernization  funding  only  ence  lor  e 
project  that  has  not  basa 
comiHehensively  aiiwlaiiiliail 
Subsequent  funding  for  ths  same  project 
for  any  additional  physical 
improvements  of  theee  types  mey  be 
provided  only  as  a  part  of  a  prapam 
that  addresses  all  oif  the  physicd  and 
management  inqirovement  needs  of  the 
project  under  a  comprehensive 
modernization  prograaL  Tfais  limitation 
does  not  spply  to  a  project  that  has  been 
comprehensively  moderoiasd. 

(b)  Special  purpose  modemisatian  to 
reduce  tbe  number  of  vacant 
substandard  uniu  will  be  limited  to 
physical  improvements  that  are 
neoeesary  to  meet  local  code 
requirements  and  return  such  units  to  a 
condition  that  is  oomparabb  to  die 
condition  of  occiqiied  units  In  the  i 
project 


peril 


IWWjMO    Contractfeigi 

(a)  Compliance  with  Statg.  Tribal  and 
locaJ  law  and  Federal  nquiremmtt.  llie 
IHA  shall  comply  with  SUta,  THbal  and 
local  Isws  and  Federal  requirements 
spplicable  to  bidding  end  ooolract 
swsrds. 

(b)  IHA  agreemmt  with  architact/ 
engineer.  The  IHA  shaU  obtain 
ardiitectnral/engineering  aervtoes 
through  the  competitive  propoeal 
prooees,  as  deecrfbed  In  |  ffK.17B(d). 
Notwithstanding  24  CFR  g5Je(g).  die 
IHA  shall  comply  with  HUD 
requirements  either  to 

(1)  Submit  ths  contract  for  prior  HUD 
approval  before  executi<Hi,  or 

(2)  Certify  diat  die  acope  of  work  b 
consistent  with  any  agreements  reeched 
with  HUa  and  diet  die  fee  is 
spproprieto  and  does  not  exceed  the 
HUD-epproved  budget  emount 

(c)  Sealed  bid  (formal  advertiaing} 
requirementa.  For  eedi  conetructlon  or 
equipasent  contract  over  tlSjOOOi  the 
PHA  shaU  conduct  formal  adveitlsiag  as 
provided  in  1 905.175(c).  exoqit  for 
procursment  under  the  HUD 
ConsoUdeted  8op|dy  ftupam.  as 
deeoflied  la  |  «6.175(t). 

(d)  Asemaaoe  ofcoa^tletioa.  For  eadi 
construction  or  equipment  contract  over 
$25,000,  the  contractors  shaU  famish  a 


bond  ior  UO 
I  pttoeer, 
jMCFR«Ja(h), 
subpaH  B  of  this  part  and  as  BMy  be 
required  by  lew.  one  of  the  foOewtar 

(DSeparatoparfsn 
payment  bonds,  each  far  10 1 
■ore  of  nie  oontmct  price: 

(2)  A  20  psaneat  eaa 

(3)  A  25  pereent  letter  of  oredH. 

(e)  GiMistiucoun  and  bid  ooewitentBt 
Notwidutanding  24  CFR  aSJO(g)  and 
subpart  B  of  dris  part  the  IHA  shall 
ooniply  with  HUD  reqataamsnts  aMhar  to 

(1)  Subarit  ooniplela  consti  action  and 
bid  documents  for  prtar  HUD  approval 
before  inviting  bids,  or 

(2)  CerdlV  to  reoript  of  die  requirad 
srddtecfs/ai^assr's  osrttflcattan  ttat 
ths  construction  rioniments  aecarataly 
reflect  HUD-epprovad  woric  end  that  tbe 
bid  documents  are  complete  end  indude 
all  msndstory  itams. 

(f)  Contract  award  The  IHA  shall 
obtain  HUD  approval  of  tbe  propueed 
sward  of  aiodernisation  conetmotton 
and  equipnisnt  oontracts  If  die  bid 
smosBrt  exceeds  the  HUD-approvad 
budget  aasount  or  If  die  piscimsmiar 
meets  ths  critarto  set  forth  In 

I  65.30(g)(2)  (i)  diroogfa  (iv).  bi  aD  odior 
instances,  the  IHA  shaD  make  the  eward 
without  HUD  approval  after  the  IHA  has 
certified  thst 

(1)  The  bidding  prooedurse  and  award 
wars  conducted  in  oomplienoe  with 
Stste.  Tribal  or  local  laws  and  Federal 
requirements; 

(2)  Tte  eward  doee  not  exoeed  the 
approved  budget  amount  and  does  not 
meet  die  criteiis  in  i  85J0(gK2)  (i) 
duoKgh  (iv)  for  pttor  HUD  spproval:  and 

(3)  HUD  deeranoe  bee  been  obtainad 
for  the  award  midar  ptavtous 
partidpstion  procedures,  «"^''"**"g 
sbsence  of  the  oontrsctcv  from  the  CSA 
List  of  Parties  Excluded  from  Federal 
rrocuremem  ana  nonprocumneni 
Prograam. 

(g)  Contract  modifications, 
Notwithstantfing  24  CFR  85JB.  except  to 
an  emergency  endangsiiug  life  or 
property,  the  IHA  shell  cmqiiy  with 
HUD  requirements  either  to  submit  the 
propoeed  contract  changes  for  prior 
HUD  epproval  or  to  certify  thet  the 
proposed  work  to  withta  the  scope  of  the 
oontrad  and  that  any  edditianal  coats 
are  witUn  the  Istest  HUD^pproved 
budget  or  otherwise  ap|Bvved  by  HUD. 

(b)  CoRsfractMn  recrements,  ths 
IHA  shafl  subndt  to  dis  HUD  ofBoe 
periodic  progress  reports  and  shall 
sidmit  afl  contract  settleraent 
docuBMnts  toe  prtar  HUD  epprovuL 

[f]  hfaaagement  imfuovement 
contracts.  The  IHA  ^aO  obtato 
consultant  services  through  the 
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competitive  proposal  process,  as 
described  in  S  905.175(d).  The  IHA  shall 
comply  with  HUD  requirements  either  to 

(1)  Submit  contracts  for  management 
improvements,  as  well  as  contract 
changes,  for  prior  HUD  approval;  or 

(2)  Certify  that  the  contracts 
accurately  reflect  HUD-approved  work, 
do  not  exceed  the  HUD-approved 
budget  amount,  and  have  received  HUD 
clearance  under  previous  participation 
procedures. 

(The  information  collection  requirements 
contained  in  pvagraph  (b)  were  approved  by 
the  Office  of  Management  and  Budget  (OMB) 
under  control  number  2577-0015;  the 
requirement*  m  paragraph  (d)  were  approved 
under  2577-0130;  the  requirements  in 
paragraphs  (e)  through  (h)  were  approved 
under  control  number  2577-0039-.  and  the 
requirements  in  paragraph  (i)  were  approved 
under  control  number  2577-0049) 

(905.645    Fwid r«quWtlora. 

To  request  modernization  funds 
against  the  total  approved 
modernization  budget,  the  IHA  shall 
submit  a  request  to  the  HUD  office  in 
accordance  with  HUD  requirements. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0104) 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0044) 


1905.550 

For  each  quarter  until  completion  of 
the  modernization  program,  the  IHA 
■hall  submit,  in  a  form  prescribed  by 
HUD.  to  the  HUD  field  office: 

(a)  A  report  on  modernization  fund 
expenditures;  and 

(b)  A  narrative  report  on  management 
improvement  progress,  where 
applicable. 

(Information  collection  requirements  were 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  2577-0049) 

|90Sl655    BudgX  ravWon*. 

The  IHA  shall  not  incur  any 
modernization  cost  in  excess  of  the  total 
approved  budget-  The  IHA  shall  submit 
a  revision  of  the  budget  in  a  form 
prescribed  by  HUD.  if  the  IHA  plans 
(»vithin  the  total  approved 
modernization  budget)  to  mcur 
modernization  costs  in  excess  of  the 
approved  budget  amount  for  any  project. 
The  IHA  also  shall  comply  with  HUD 
requirements  either  to  (a)  submit  the 
proposed  budget  revision  for  prior  HUD 
approval  if  the  IHA  plana  to  delete  or 
substantially  revise  approved  work 
items,  add  new  work  items,  or  incur 
modernization  costs  in  excess  of  the 
approved  budget  amount  for  a  work 
item;  or  (b)  certify  that  the  revisions  are 
necessary  to  carry  out  the  approved 
work  and  do  not  result  in  the  approved 
budget  amount  for  any  project  being 
exceeded. 


990SJ60    On-«it« Inapactions. 

The  IHA  shall  provide,  by  contract  or 
otherwise,  adequate  and  competent 
supervisory  and  inspection  personnel 
during  modernization,  whether  work  is 
performed  by  contract  or  force  account 
labor  and  with  or  without  the  services  of 
an  architect/engineer,  to  assure  work 
quality  and  progress. 

i  905.665    Ftocal  cktsaout  of  • 
modarntzatlon  program. 

Upon  completion  of  a  modernization 
program,  the  IHA  shall  submit  the  actual 
modernization  cost  certificate,  in  a  form 
prescribed  by  HUD,  to  the  HUD  field 
office  for  review,  audit  verification,  and 
approval.  The  IHA  shall  immediately 
remit  any  excess  funds  provided  by 
HUD.  The  audit  shall  follow  the 
requirements  of  24  CFR  part  44.  Non- 
Federal  Government  Audit 
Requirements.  If  the  audited 
modernization  cost  certificate  indicates 
that  there  are  still  excess  funds,  the  IHA 
shall  remit  the  excess  funds  as  directed 
by  HUD.  If  the  audited  modernization 
cost  certificate  discloses  unauthorized 
expenditures,  the  IHA  shall  take  such 
corrective  actions  as  HUD  may  direct. 
(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0O49) 

f905J70    KhwiwiiUaBon and mmgf 
conMTvation  standard*. 

(a)  All  improvements  funded  under 
this  subpart,  which  may  include 
alterations,  betterments,  additions, 
replacements  or  non-routine 
maintenance,  shall  meet  the  HUD 
modernization  standards,  described  in 
paragraph  (b)  of  this  section  and 
established  to  provide  decent,  safe,  and 
sanitary  living  conditions  in  IHA-owned 
and  IHA-administered  housing,  and  the 
HUD  energy  conservation  standards  for 
cost-effective  energy  conserving 
improvements  in  such  projects, 
described  in  paragraphs  (c)  and  (d)  of 
this  section. 

(b)  The  modernization  standards  are 
standards  which  will  provide  decent, 
safe,  and  sanitary  living  conditions  in 
Indian  housing,  including  corrections  of 
violations  of  basic  health  and  safety 
codes,  and  address  all  deficiencies, 
including  those  related  to  deferred 
maintenance,  in  order  to  meet  the  intent 
of  HUD's  minimum  property  standards 
as  they  could  reasonably  be  applied  to 
existing  housing.  In  addition,  these 
standards  cover  improvements  relating 
to  site  and  building  security.  The 
modernization  standards  are  contained 
in  HUD  Handbook  7485.2,  as  revised. 


Public  and  Indian  Housing 
Modernization  Standards,  and  In  other 
documents  cited  in  the  Handbook. 

(c)  The  energy  conservation  standards 
are  standards  for  the  installation  of 
cost-effective  energy  conserving 
improvements,  including  solar  energy 
systems.  The  energy  conservation 
standards  provide  for  the  conducting  or 
updating  of  energy  audits,  including 
cost-benefit  analyses  of  energy  saving 
opportunities,  in  order  to  determine 
which  measures  will  be  cost  effective  in 
conserving  energy.  The  energy 
conservation  standards  are  contained  in 
the  HUD  Workbook,  Energy 
Conservation  for  Housing,  and  in  other 
documents  cited  in  the  Workbook. 

(d)  Life-cycle  cost-effective  energy 
performance  standards  established  by 
HUD  to  reduce  the  operating  costs  of 
Indian  housing  projects  over  the 
estimated  life  of  the  buildings  shall 
apply  to  projects  modernized  under  this 
subpart.  These  standards  are  contained 
in  HUD  Handbook  7418.1.  as  revised, 
Life-Cycle  Cost  Analysis  for  Utility 
Combinations. 

(Information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of  1980 
and  assigned  OMB  control  number  2577- 
0024) 

SubfMTt  J— Openrting  Subsidy 
S  905.701    Purpoaa  and  appMcaMMy. 

(a)  Implementation  of  section  9(a).  (1) 
The  purpose  of  this  subpart  is  to 
establish  standards  and  policies  for  the 
distribution  of  operating  subsidy  in 
accordance  with  section  9(8)  of  the 
United  States  Housing  Act  of  1937.  42 
U.S.C  1437g.  Section  9(8)  authorizes  the 
Secretary  of  Housing  and  Urban 
Development  (HUD)  to  make  annual 
contributions  for  the  operation  of  IHA- 
owned  rental  housing  (operating 
subsidy). 

(2)  This  subpart  establishes  standards 
for  the  cost  of  providmg  comparable 
services  as  determined  in  accordance 
with  a  formula  representing  the 
operations  of  a  prototype  well-managed 
project,  taking  Into  account  the 
character  and  location  of  the  project  and 
the  characteristics  of  the  families 
served.  These  standards,  policies  and 
procedures  are  called  the  Performance 
Funding  System  (PFS),  as  described  In 
this  subpart  The  provisions  of  PFS  are 
intended  to  recognize  and  give  an 
incentive  for  efficient  and  economical 
management  and  to  avoid  the 
expenditure  of  Federal  funds  to 
compensate  for  excessive  costs 
attributable  to  poor  or  inefficient 
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management  PFS  i«  intended  to  provide 
the  incentive  and  financial  diadpUne  for 
excessively  hi^i-cost  IHAa  to  improve 
their  management  efficiency. 

(b)  Applicability.  This  subpart  is 
applicable  to  all  IHA-owned  rental  units 
under  Annual  Contributions  Contracts, 
except  those  in  the  State  of  Alaska.  This 
subpart  is  not  applicable  to  the  section 
23  Leased  Housing  Program,  the  section 
23  Hotising  Assistance  Payments 
Program,  the  section  8  Housing 
Assistance  Payments  Program,  the 
Mutual-Help  Program,  or  the  Turnkey  III 
or  Turnkey  IV  Homeownership 
Opportunity  Programs.  Provisions 
regarding  operating  subsidy  for  the 
homeownership  programs  are  found  in 
the  applicable  subpart  of  this  rule 
(subpart  E  for  Mutual  Help  and  subpart 
G  for  Turnkey  m).  Operating  subsidy 
payments  to  the  IHAs  in  Alaska  for 
rental  units  are  specified  in  subpart  N. 

1 906b7OS    Delai  iiiinalloii  of  amount  of 
openMnQ  subeidy  under  PFS, 

The  amount  of  operating  subsidy  for 
which  each  IHA  is  eligible  shall  be 
determined  as  follows:  The  projected 
operating  income  level  is  subtracted 
from  the  total  expense  level  (Allowable 
Expense  Level  plus  Utilities  Expense 
Level).  These  amotmts  are  per-unit  per- 
month  dollar  amounts,  and  must  be 
multiplied  by  the  Unit  Months 
Available,  Transition  funding,  if 
applicable,  and  other  costs  as  specified 
in  fi  905.720(b)-(d)  are  then  added  to  this 
total  in  order  to  determine  the  total 
amount  of  operating  subsidy  for  the 
requested  budget  year,  exclusive  of 
consideration  of  the  cost  of  an 
independent  audit  As  an  independent 
operating  subsidy  eligibility  factor,  an 
IHA  may  receive  operating  subsidy  in 
an  amount  approved  by  HUD.  equal  to 
the  actual  or  estimated  cost  of  the 
independent  audit  to  be  prorated  to 
operations  of  the  IHA-owned  rental 
housing  (under  {  g05.720(a)).  See 
I  905.730  regarding  adjustments. 


f  905.710    Computation  Of 


The  IHA  shall  compute  its  Allowable 
Expense  Level  (AEL)  using  forms 
prescribed  by  HUD.  as  follows: 

(a)  Computation  of  Base  Year 
Expense  Level.  The  Base  Year  Expense 
Level  includes  payments  in  lieu  of  taxes 
(PILOT)  required  by  a  Cooperation 
Agreement  even  if  PILOT  is  not  included 
in  the  approved  operating  budget  for  the 
base  year  because  of  a  waiver  of  the 
requirements  by  the  local  taxing 
jurisdiction(s).  The  Base  Year  Expense 
Level  includes  all  other  operating 
expenditures  as  reflected  in  the  IHA's 


operating  budget  for  the  base  yaar 
approved  by  HUD  except  ttie  following: 

(1)  UtUities  expense: 

(2)  Cost  of  an  independent  audit: 

(3)  Adjustments  applicable  to  budget 
years  before  the  base  yean 

(4)  Expenditures  supported  by 
supplemental  subsidy  payments 
applicable  to  budget  years  before  the 
base  year 

(5)  All  other  expenditures  that  are  not 
normal  fiscal  year  expenditures  as  to 
amount  or  as  to  the  purpose  for  which 
expended:  and 

(6)  Expenditures  that  were  funded 
from  a  nonrecurring  source  of  income. 

(b)  AdjustmenL  In  compliance  with 
the  above  six  exclusions,  the  IHA  shall 
adjust  the  AEL  by  excluding  any  of 
these  items  firom  the  Base  Year  Expense 
Level  if  this  has  not  already  been 
accomplished.  If  such  adjustment  is 
made  in  the  second  or  some  later  fiscal 
year  of  the  PFS.  the  AEL  shall  be 
adjusted  in  the  year  in  which  the 
adjustment  is  made,  but  the  adjustment 
shall  not  be  applied  retroactively.  If  the 
IHA  does  not  make  these  adjustments, 
the  HUD  Field  Office  shall  compute  the 
adjustments. 

(c)  Computation  of  Formula  Expense 
Level.  The  IHA  shall  compute  its 
Formula  Expense  Level  in  accordance 
with  a  HUD  prescribed  formula  that 
estimates  the  cost  of  operating  an 
average  unit  in  a  particular  IHA's 
inventory.  The  formula  takes  into 
account  such  data  as  the  average 
number  of  bedrooms  per  unit  the 
average  age  of  buildings,  the  average 
height  of  buildings,  and  the  relative 
regional  operating  cost  It  uses  weights 
and  a  local  inflation  factor  assigned 
each  year  to  derive  a  Formula  Expense 
Level  for  the  current  year  and  the 
requested  budget  year.  The  weights  of 
the  formula,  the  formula  itself,  and  the 
"range"  are  subject  to  updating  by  HUD 
annually  or  at  any  other  time.  This 
updating  will  be  accomplished  by 
publication  in  the  Federal  Register  or  by 
notification  given  directly  to  IHAs. 
whichever  is  considered  appropriate. 

(d)  Computation  of  Allowable 
Expense  Level  The  IHA  shall  compute 
its  Allowable  Expense  Level  using  the 
term  "range"  to  mean  the  spread  from 
$10.31  below  the  base  year  Fonnula 
Expense  Level  to  SKUl  above  it- 
subject  to  updating  of  the  dollar  amount 
as  follows: 

(1)  Allowable  Expense  Level  for  first 
budget  year  under  PFS  whert  Base  Year 
Expense  Level  does  not  exceed  top  limit 
of  Range.  Every  IHA  whose  Base  Year 
Expense  Level  is  below  the  top  limit  of 
the  range  shall  compute  its  AEL  for  the 
first  budget  year  under  PFS  by  adding 


the  folknring  to  Its  Bass  Year  giq>ense 
Levd  (baton  adfastmant  ondar  1 90ft.730 
(a)ortb)): 

(i)  Any  bicreasa  approved  by  HUD  in 
accordance  with  1 906.730; 

(ii)  The  increase  (decrease)  between 
the  Formula  Expanss  Level  far  the  base 
year  and  the  Fonnnla  Expanse  Level  for 
the  first  btidget  year  under  FF8;  and 

(iii)  Hie  sum  of  the  Base  Year  Expense 
Level,  and  any  amounts  described  hi 
paragraphs  (d)(1)  (i)  and  (U)  of  this 
section  multiplied  by  the  local  inflation 
factor. 

(2)  Allowable  Expense  Level  for  first 
bud^t  year  under  PFS  where  Base  Year 
Expense  Level  is  above  the  top  of  the 
Range.  Every  IHA  whose  Bass  Year 
Expense  Level  is  sbove  the  top  of  the 
range  shall  compute  its  AEL  for  the  first 
budget  year  under  PFS  by  adding  the 
following  to  its  top  limit  of  the  range 
(not  to  its  Base  Year  Expense  Level  as 
in  paragraph  (dHl)  of  this  section): 

(i)  The  increase  (decrease)  between 
the  Formula  Expense  Level  for  the  base 
year  and  the  Formula  Expense  Level  or 
the  firat  budget  year  under  PFS; 

(ii)  The  sum  of  the  figura  equal  to  the 
top  limit  of  its  range  and  the  increase 
(decrease)  described  in  parapaph 
(d)(2)(i)  of  this  section.  multtpUed  by  the 
local  inflation  factor.  (If  the  Base  Year 
Expense  Level  is  above  the  allowsble 
expense  level  computed  as  provided 
above,  the  IHA  may  be  eligible  for 
transition  funding  under  i  906.73S. 

(3)  Allowble  Expense  Level  for  first 
buffet  year  under  PFS  for  a  new 
project  A  new  project  of  a  new  IHA  or  a 
new  project  of  an  existing  DiA  that  the 
IHA  decides  to  place  under  a  separate 
ACC  which  did  not  have  a  sufficient 
number  of  units  svailable  for  occupancy 
in  the  base  year  to  have  a  level  of 
operations  representative  of  a  full  fiscal 
year  of  operation  is  coiuidered  to  be  a 
"new  project".  The  AEL  for  the  firat 
budget  year  under  PFS  for  a  "^ew 
project"  will  be  based  on  the  AEL  for  a 
comparable  project  as  determined  by 
the  HUD  Field  Office.  The  IHA  may 
suggest  a  project  or  projects  it  beUeves 
to  be  comparable. 

(4)  Allowable  Expense  Level  for 
budget  years  after  the  first  budget  year 
under  PFS  that  begins  on  or  after  April 
1.  1966.  For  each  budget  year  after  the 
first  budget  year  under  PFS  that  begin 
on  or  after  April  1. 1966,  Uie  AEL  shall 
be  computed  as  follows: 

(i)  The  aUowable  expense  level  shall 
be  increased  by  any  increase  to  the  AEL 
approved  by  HUD  under  i  806720(c): 

(ii)  The  AEL  for  the  current  budget 
year  also  shall  be  Increased  (or 
decreased)  by  either 
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(A)  If  Um  IHA  has  not  •xperiencMl  a 
chansa  in  tlie  aanbar  of  tta  units  ia 
excess  of  5  percent  or  1,000  units, 
whicberer  is  less,  since  the  last 
adjustment  to  tba  AEL  based  on 
paragraph  (d){4)(ii)tB)  of  this  section,  the 
AEL  skaD  be  increased  by  one-half  of 
one  percent  (.5  percent):  or 

(B)  If  the  IHA  has  experienced  a 
change  In  the  number  of  units  In  excess 
of  5  percent  or  1.000  units,  whichever  Is 
less,  since  the  last  adjustment  to  the 
AEL  based  on  this  paragraph 
(d)(4)(iil(B),  It  shall  use  the  increase 
(decrease)  between  the  Formula 
Expense  Level  for  the  crarent  budget 
year  and  the  Formula  Expense  Level  for 
the  requested  budget  year.  The  IHA 
characteristics  that  shall  be  used  to 
compute  the  Formula  Expense  Level  for 
the  current  budget  year  shall  be  the 
•ame  as  those  that  were  used  for  the 
requested  budget  year  when  the  last 
adjustment  to  the  AHL  was  made  based 
on  this  paragraph  (d)(4)(ii)(B).  except 
that  the  number  of  interim  years  in 
which  the  .5  percent  adjnatment  was 
made  under  paragraph  (d)(4)(ii)(A)  shall 
be  added  to  the  average  age  that  was 
used  for  the  last  adpistment:  and 

(iii)  The  amount  computed  in 
accordance  with  paragraphs  (d)(4)(i) 
and  (ii)  of  this  section  shall  be 
multiplied  by  the  local  inflation  factor. 

Example: 

FY  tmr.  Aaranw  that:  (1)  The  IHA  has 
experienowl  no  change  to  tiw  vkmAmk  of  Its 
units,  (2)  the  AEL  for  ths  IHAs  FY  ISM  is 
iM.oa  and  (3)  tk*  applicabls  local  InOatioa 
factor  la  8  perceni  (axiiiaaaad  aa  \SX\.  Tks 
AEL  for  FY  t987  U  188.18.  computed  as 
foHows: 


1.  Allowable  ExpesM 

laae 

Z.  Delta:  laoaaaa  (or 


Lavel  for  FY 


Decrease)  In 
Fonnuia  Expense  Level  ($64Jn  X 
3  percent) 

3.  Sua  (line  1  plus  Itee  2) 

4.  Local  biflation  Fsotor 


Also  isnir-  that  Fonauk  Bxraoss  Level 
T-i^.UfH  based  oa  thaaa  ohsfartefliHrs  U 
STOin  and  that  the  IHA  average 
characteristics  for  the  requested  budget  year 
■re  now  an  aterafa  age  of  8  years,  sveia^a 
proled  height  of  4  ttoriae  and  evefegenpit 
•ize  of  2  bedrooms,  rasolltag  la  a  Pocanla 
Expense  Lnvei  for  the  lanusiSBrl  budget  jear 
of  SeaUM.  Tba  Pwiaela  Exyense  Lerei  far  tbe 
requealad  budget  ysu.  tharefora.  decreases 
by  S2-0a  Assuming  that  the  local  Inflation 
factor  Is  4.5  pereent  (expresaed  as  1.04S).  tbe 
AEL  for  FY  1988  Is  $89.18.  computed  as 
follows: 

1.  AUowahle  Expense   Level  for 

FY  1887 iM-l* 

2.  Delta  (er  Decrease)  In  Fonaula 
Expense  Level 1^00) 

3.  Sum  (line  1  plus  tine  Z) 


I6C00 


J2 

8432 


S.  Allowable  Expense  Level  for 
FY  1087  (Une  3  aultipUed  by 
line  4) «•" 


FY  198tL  Assume  that  the  \HA  has 
deprogramed  (e.g..  demolished  or  iold]  a 
project  that  represents  aeven  percent  of  Its 
units,  and  that  the  test  tine  an  adtestment  to 
the  AEL  waa  made  tMisad  on  peragrepk 
(d)(4)(U)(B)  waa  In  lU  FY  1985.  at  which  time 
the  IHA  had  the  following  chaiacteristics  kr 
iU  requested  budget  year  sverege  a«B  of  10 
yean,  average  proiect  height  of  S  storiea.  and 
average  imit  size  of  4  bedrooms.  The  Fonnuls 
Expense  Level  for  the  current  budget  year  Is 
calculated  using  12  yean  (10  years  phis  two 
year*  in  which  ibe  standard  4  paroent 
adjustment  was  used).  I  stories  and  4 
bedrooms. 


4.  Local  Inflation  Factor 

5.  Allowable  Expense  Level  for 
FY  1088  (line  3  multiplied  by 
line  4] 


88.18 
1.045 


eaie 


It  should  be  noted  that  the  Delta  hi  Hne  2  of 
the  example  reflects  the  application  of  te 
formnia  weights,  constant  and  local  inflation 
factor  for  the  requested  budget  year  applied 
first  lo  tbe  ftlA  charaderisdcs  for  tbe  current 
budget  year  and  then  to  the  IHA 
characteristics  lor  the  requested  budget  year, 
to  determine  the  respective  Formula  Expense 
Levels.  The  local  Inflation  factor  shown  on 
Une  4  of  the  example  is  the  same  one  used  bi 
determining  the  Formula  Expense  Levels. 

(5)  Adjustment  of  Allowable  Expense 
Level  for  budget  years  after  the  first 
budget  year  under  PFS.  HUD  may  adjust 
the  AEL  of  budget  years  af^er  the  first 
year  under  PFS  under  the  provisions  of 
i  905.nO(b)  or  I  905.720(c). 

I90&71S 


(a)  General.  In  recognitian  of  the  raind 
rises  which  ocour  in  atilities  costs,  the 
wide  divenity  among  IHAi  as  to  ty^es 
of  utilities  serviGes  ased  and  th«  manner 
in  which  atilities  payments  are  allocated 
between  IHAs  and  tenants,  and  the  imxA 
that  utilities  rales  charyed  by  suppliers 
are  beyond  tba  control  of  tbe  IHA.  the 
PFS  treats  utilities  expanses  separately 
from  other  IHA  expenses.  Utilitiea 
expenses  are.  therefore,  excluded  from 
the  IHA's  allowable  expense  level  and 
the  PFS  provides  for  compatatian  of  the 
amount  of  operating  subaidy  for  utilities 
costs  based  upon  s  calculated  atilities 
expense  of  each  IHA.  Accordingly,  the 
IHA's  utilities  expense  level  for  the 
requested  budget  year  shall  be 
computed  by  multiplying  the  allowable 
utilities  consumption  level  (AUCL)  per- 
unit  per-month  for  each  utility, 
detenained  mM  provided  in  paragraph  (c) 
of  this  section,  by  the  projected  utility 
rate  determinad  as  provided  in 
paragraph  (b)  o/  this  section.  The  AUCL 


for  space  heatii^  atilities  will  be 
adtustad  after  tba  and  ol  Um  affected 
fiscal  year  pitrauant  to  the  Inatrsctione 
of  paragraph  (d)  of  this  section. 

(b)  UtiliUm  role*.  The  currently 
applicable  ratea.  with  consideration  of 
adjustmente  and  pasa-tfaroughs.  in  effect 
at  the  tioae  the  operating  budget  is 
submitted  to  HUD  will  be  used  as  die 
utilities  rates  for  the  requested  bad«et 
year,  except  that  when  the  appropriate 
utility  commiasion  has,  before  the  date 
of  submissian  of  the  operating  bodget  to 
HUD,  approved  and  pobhafaed  rate 
changes  to  be  applicable  daring  the 
requested  budget  year,  the  fotore 
approved  rates  may  be  ased  as  the 
utilities  rates  for  tbe  entire  requested 
budget  year. 

(c)  Computation  of  Utilitiea 
Consumption  Level.  The  AUCL  used  to 
compute  the  utilities  expense  level  of  an 
IHA  for  the  requested  budget  year  will 
be  based  upon  the  availability  of 
consumption  data.  For  project  utilities 
where  consumption  data  is  available  for 
the  entire  rolling  base  period,  the 
computation  will  be  in  accordance  with 
paragraph  (cMl)  of  this  section.  For 
project  utilities  (other  than  new 
projects)  where  the  consumption  data  is 
not  available  for  the  entire  rolling  base 
period,  the  computation  will  be  in 
accordance  with  paragraph  (c)(2)  of  this 
section.  For  new  projects,  the 
computation  will  be  in  accordance  with 
paragraph  (cK3)  of  this  section.  The 
AUCL  for  all  of  an  IHA's  projecU  is  the 
sum  of  the  amounts  determined  using 
paragraphs  (c)  (1).  (2).  and  (3)  of  this 
section,  as  appropriate. 

(1 )  Rolling  Base  Period  System.  For 
project  utilities  with  consumption  data 
for  the  entire  rolling  base  period,  the 
AUCL  is  the  average  amount  consumed 
per  imit  per  soonth  during  the  rolling 
base  period,  adjusted  in  accordance 
with  paragraph  (d)  of  this  section.  The 
IHA  shall  determine  the  average  amount 
of  each  of  the  utilities  consumed  during 
the  rolling  base  period  [i.e..  the  38-month 
period  ending  12  months  prior  to  the  first 
day  of  the  requested  budget  year). 

(i)  IHA  fiscal  yean  affected.  The 
rolling  base  period  shall  be  osed  to 
compute  the  AUCL  submitted  with  the 
operating  budgets. 

(ii)  An  example  of  a  rolling  base  is  as 
folloi 


aiAlac 

aly«w(aB«Md 
lacalyaw) 

RoBng  twaa  partod 

f 

Batfna 

cvng 

Endng 

Ends 

1-1-83 

1^41-8^^ 
yaw) 

1-1-70 

12-31-81 
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MAtht 

at  year  (sflsctsd 

RoMng  base  psrtod 

hacaiyMn 

Bei^ 

■ar 

Endbig 

Ends 

1-1-84 

12-31-84  (2nd 
Ytwl 

1-1-eo 

12-31-82 

(2)  Alternative  method  where  data  is 
not  available  for  the  entire  rolling  base 
period: 

(1)  If  the  IHA  has  not  maintained  or 
cannot  recapture  consumption  data 
regarding  a  particular  utility  from  its 
records  for  the  whole  rolling  base  period 
mentioned  in  paragraph  (c)(1)  of  this 
section,  it  shall  submit  consumption 
data  for  that  utility  for  the  last  24 
months  of  its  rolling  base  period  to  the 
HUD  Field  Office  for  approval  If  this  is 
not  possible,  it  shall  submit 
consimiption  data  for  the  last  12  months 
of  its  rolling  base  period.  The  IHA  also 
shall  submit  a  written  explanation  of  the 
reasons  that  data  for  the  whole  rolling 
base  period  is  unavailable. 

(ii)  In  those  cases  where  an  IHA  has 
not  maintained  or  cannot  recapture 
consumption  data  for  a  utility  for  the 
entire  rolling  base  period,  comparable 
consumption  for  the  greatest  of  either  36, 
24,  or  12  months,  as  needed  shall  be 
used  for  the  utility  for  which  the  data  is 
lacking.  The  comparable  consimiption 
shall  be  estimated  based  upon  the 
consumption  experienced  during  the 
rolling  base  period  of  comparable 
proiect(8)  with  comparable  utility 
delivery  systems  and  occupancy.  The 
use  of  actual  and  comparable 
consumption  by  each  IHA.  other  than 
those  IHAs  defined  as  new  projects  in 
paragraph  (c)(3)  of  this  section,  will  be 
determined  by  the  availability  of 
complete  data  for  the  entire  36-month 
rolling  base  period.  Appropriate  utility 
consimiption  records,  satisfactory  to 
HUD,  shall  be  developed  and 
maintained  by  all  IHAs  so  that  a  36- 
month  rolling  average  utility 
consumption  per  unit  per  month  under 
paragraph  (c)(l]  of  this  section  can  be 
determined. 

(iii)  If  an  IHA  cannot  develop  the 
consimiption  data  for  the  rolling  base 
period  or  for  12  or  24  months  of  the 
rolling  base  period,  either  from  Its  own 
profect(s)  data,  or  by  using  comparable 
consimiption  data  the  actual  per-unit 
per-month  utility  expenses  stated  in 
paragraph  (e)  of  this  section  shall  be 
used  as  the  utilities  expense  level  and 
no  change  factor  shall  be  applied. 

(3)  Computation  of  Allowable  Utilities 
Consumption  Levels  for  New  Projects. 
(i)  A  new  project  for  the  purpose  of 
establishing  the  rolling  base  period  and 


the  utilities  expense  level  Is  defined  as 
either. 

(A)  A  protect  that  had  not  been  in 
operation  during  at  least  12  months  of 
the  rolling  base  period,  or  a  project  that 
enters  management  after  the  rolling 
base  period  and  before  the  end  of  the 
requested  budget  year,  or 

(iB)  A  project  that  during  or  after  the 
rolling  biase  period,  has  experienced 
conversion  from  one  energy  source  to 
another,  intemiptible  service; 
deprogrammed  units,  a  switch  bom 
tenant-purchased  to  IHA-supplied 
utilities:  or  a  switch  from  IHA-supplied 
to  tenant-purchased  utilities. 

(ii)  The  actual  consumpticm  for  new 
projects  shall  be  determined  so  as  not  to 
distort  the  rolling  base  period  in 
accordance  with  a  method  prescribed  by 
HUD. 

(d)  Adjustment  to  utilities  used  for 
space  heating.  For  project  utilities  with 
consumption  data  for  the  entire  rolling 
base  period,  and  for  new  projects, 
consumption  of  utilities  used  for  space 
heating  shall  be  adjusted,  after  the  end 
of  the  affected  year,  using  a  change 
factor  as  follows: 

(1)  Adjustment  of  the  rolling  base 
period  data — (i)  Use  of  Change  Factors. 
A  change  factor  will  be  developed  each 
year  by  HUD  that  indicates  the 
relationship  of  the  aflected  IHA  fiscal 
year  Heating  Degree  Days  (HDD)  to  the 
average  HDD  of  the  rollhig  base  period. 
This  change  factor  is  to  be  used  to 
esUblish  an  AUCL  for  utilities  osed  for 
space  heating  which  reflects  the  severity 
ol  the  winter  weather  of  the  affected 
IHA  fiscal  year.  The  change  factors  are 
developed  by  the  National  Climatic 
Center  of  the  Department  of  Commerce 
for  each  established  standard  weather 
division  of  the  country,  by  IHA  fiscal 
year.  Change  factors  will  be  supplied  by 
HUD  to  the  IHAs.  When  a  diange  factor 
is  greater  than  liXX),  it  means  that  the 
HDD  of  the  affected  fiscal  year  were 
greater  than  the  average  aimual  HDD  of 
the  rolling  base  period. 

Exanmla:  An  example  of  the  effect  of  the 
change  uctor  on  ths  rolUng  base  period 
consumption  is: 

AsMume: 

Affected  fiscal  yaar  HDD— &J80 
Rolling  Bass  Period  svarage  HDD— BJXH 
Rolling  Base  Psriod  sverags  anaaal 

ooosomptiaa  for  beating  puipuess    l,om 

gallons 

Results: 

Change  Fsctor  Is  (SJSO  divided  by 

S/)00)vli)BO 
Adiustsd  Rollii«  Base  Period  svarage 

oonsomptiaB  lor  beating  paiposes  (Uno 

X  IXKOI-UKOfsIUns 

(ii)  Application  of  Change  Factor  to 
Consumption  of  the  Rolliifg  Base  Period. 


The  change  factor  is  to  be  appUed  only 
to  the  oooramption  readings  of  maters  of 
utilities,  or  gallons  of  oil  or  tons  of  coal 
used  for  the  purpose  of  generating  heat 
for  dwelling  units  and  other  IHA 
associated  buildings.  The  change  factor 
shall  not  be  applied  to  the  consumption 
readings  of  meters  of  utilities  not  used 
for  the  purpose  of  generating  heat  e.g., 
water  and  sewer  or  electricity  used 
solely  for  non-heating  purposes.  The 
change  factor  shall  be  applied  to  the 
total  consumption  reading  of  meters  of 
utilities,  or  gallons  of  oil  or  tons  of  coal 
used  for  heating  even  though  the  same 
meter  or  same  energy  source  is  used  for 
other  purposes;  0.g,  heating  and  cocddng 
gas  usage  metered  on  the  same  meter  or 
oil  used  for  space  heating  and  also 
heating  of  water.  Such  consumption  for 
each  fiscal  year  of  the  rolling  bissc 
period  shall  be  adjusted  by  the  change 
factor.  The  adjusted  consumption  for 
each  year  shall  be  totalled.  These  totals 
then  will  be  averaged.  The  consumption 
readings  of  meters  of  utilities  not  used 
for  heating  (not  adjusted  by  the  diange 
factor)  shall  be  induded  in  the  total 
consumption. 

EXAMPIf  SHOWMQ  Af>f>LJCAT10N  or 

Change  Factor 


Baas  years 

lal 

tnt 

Sid 

yew 

Gaa  mawra  uaad  tor  ha«- 

tn» 

Na  1234  »n  tMrma) 
No.  2348 

1S.0OO 
10.000 

18.000 
12.000 

174)00 
11.000 

fliMnM 

25.000 

28.000 

Changs  iBolor  (Ironi  HUO)- 

■1X160 

naso 

naeo 

ftiMtM 

2*2^ 

31.500 
2.800 

20,400 

Gas  HMMra  not  uHd  tor 
No.  3466 -_ 

2.500 

2.860 

Tolii  adMtad  iSaw- 
fon  lent  .       ,     .. 

28,790 

34.100 

32.060 

IHAs  win  be  required  to  use  change 
factors  of  less  ^an  liXXl  Chanfs  factors 
are  listed  by  county.  If  an  DiA  manages 
units  In  mora  than  one  county  and  those 
counties  have  different  change  hctora. 
the  above  calculatian  shaD  be  done 
considering  the  units  In  each  county  and 
each  county's  assigned  diange  factor.  If 
an  IHA  manages  units  in  an 
independent  dty  not  within  die 
)urisdictton  of  a  county,  it  shalk 

(A)  If  within  one  county,  ose  that 
county's  diange  factor  or 

(B)  if  the  dty  abuts  more  dian  one 
county,  ose  die  average  of  dis  change 
factors  of  the  oontigaous  counties. 
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(2)  Adjusted  Consumption  for  New 
Projects, 

(i)  Use  of  Change  Factor.  For  new 
projects,  the  IHA  ihaD  apply  the  cban^ 
factor  to  the  HUD  approved 
consumption  level  of  utilities  used  for 
heating 

(U)  Application  of  Change  Factor  to 
Consumption  of  New  Projects.  The 
annual  AUCL  for  new  projects  shall  be 
adjusted  by  applying  the  change  factor 
to  the  estimated  consumption  where  the 
utility  is  used  for  heating  In  part  or  in 
total.  This  consumption  shall  be  from  a 
comparable  project  during  the 
permissible  rolling  base  period.  Any 
other  consumption  of  this  utility  which 
is  not  used  for  heating  shall  not  be 
adjusted  by  the  change  factor,  but  the 
estimated  annual  consumption  based 
upon  data  from  a  comparable  project 
during  the  permissible  rolling  base 
period  shaD  be  added  to  the  adjusted 
consumption. 

(e)  Utilities  Expense  Lewi  Where 
Consumption  Data  for  the  Full  Rolling 
Base  Period  is  Unavailable.  If  an  IHA 
does  not  obtain  the  consnmpticxi  data 
for  the  entire  rolling  base  period,  or  for 
12  or  24  months  of  the  rollmg  base 
period,  either  for  its  own  project(8)  or  by 
using  comparable  coiuumption  data  as 
required  in  paragraph  (c)(2)  of  this 
section,  it  shall  request  HUD  Field 
Office  approval  to  use  actual  per-unit 
per-month  utility  expenses.  These 
expenses  shall  exclude  utilities  labor 
and  other  utilities  expenses.  The  actual 
per-unit  per-month  utility  expenses  shall 
be  taken  from  the  year-end  statement  of 
operating  receipts  and  expenditures 
Form  HUD-52500  (Office  of 
Management  and  Budget  approval 
number  2577-0087).  prepared  for  the 
IHA  Gscal  year  which  ended  12  months 
before  the  begiiming  of  the  IHA 
requested  budget  year  [e.g..  for  an  IHA 
fiscal  year  beginning  January  1. 1983,  the 
IHA  would  use  data  from  the  fiscal  year 
ended  December  31. 1981).  No  change 
factor  shall  b«  applied  to  actual  per-unit 
per-month  utility  expenses,  and 
subsequent  adiiHtmenta  will  not  tw 
approved  tor  m  budget  year  for  which 
the  utility  txpense  l«v«i  ia  establiabad 
based  upon  actual  parnuiit  parawoth 
utility  expenaaa. 

(f)  Adjustments.  IHAs  shall  provide 
Infonnatioii  for  adjustments  of  utilities 
expense  levels  in  acoocdanca  with 
I  gos.730(c),  which  requires  an 
adjustment  based  nposi  a  ooaipaflaoo  of 
actual  experience  to  the  eatimalad  UrveL 
The  estimated  level  wUl  have  been 
adjusted  in  accordance  with  paragraph 
(d)  of  this  section. 

(The  iafornMtiaa  colUrtiou  raqulrMMala 
conuined  in  paragraph  (a)  and  in  panpapk 


(c)(2J(i)  WW  approvad  by  the  OOica  o* 
Management  and  Budget  under  OMB  control 
number  2577-0029.) 


gMS.720 

(a)  Costs  of  Independent  audits.  (1) 
Eligibility  to  receive  operating  subsidy 
for  Independent  audits  is  considered 
separately  from  die  F1^  However,  the 
IHA  shall  not  request  nor  will  HUD 
approve,  an  operating  subsidy  for  the 
cost  of  an  Independent  audit  if  the  audit 
has  been  fund«i  by  subsidy  In  a  prior 
year  or  the  subsidy  would  create 
residual  receipts  after  provision  for  the 
operating  reserve.  The  IHA's  estimate  of 
cost  of  the  independent  audit  is  subject 
to  adjustment  by  HUD.  If  the  IHA 
requires  assistance  in  determining  the 
amount  of  cost  to  be  estimated  the  HUD 
Field  Office  should  be  contacted. 

(2)  An  IHA  that  is  required  by  the 
Single  Audit  Act  (see  24  CFR  part  44)  to 
conduct  a  regular  independent  audit 
may  receive  operating  subsidy  to  cover 
the  cost  of  the  audit.  The  amount  shall 
be  prorated  between  the  IHA's 
development  cost  budget  and  its 
operating  budget,  as  appropriate.  The 
estimated  cost  of  an  independent  audit, 
applicable  to  the  operations  of  IHA- 
owned  rental  housing,  is  not  included  in 
the  allowable  expense  level  but  it  is 
allowed  in  full  in  computing  the  amount 
of  operating  subsidy  under  S  90S705. 

(3)  An  DIA  that  is  exempt  from  the 
audit  requirements  of  the  Single  Audit 
Act  (24  CFR  part  44)  may  receive 
operating  subsidy  to  offset  the  cost  of  an 
independent  audit  chargeable  to 
operations  (after  the  end  of  the  initial 
operating  period)  if  the  IHA  chooses  to 
have  an  audit 

(b)  Costs  Attributable  to  Units 
Approved  for  Deprogramming  and 
Vacant  Units  approved  for 
deprogramming  are  those  for  which  the 
IHA's  formal  request  has  been  approved 
by  HUD  but  for  which  deprogramming 
has  not  been  completed  Costs  for  these 
units  may  be  eligible  for  inclusion,  but 
must  be  limited  to  the  minimum  services 
and  protectioa  necessary  to  protect  and 
preserve  the  units  until  the  units  are 
deprogramed.  Costs  attributable  to  units 
temporarily  unavailable  for  occupancy 
because  they  are  utihzad  for  IHA 
related  activities  are  not  eligible  for 
inclusion,  fai  determining  the  PPS 
opeiating  subeidy,  theee  units  shaD  not 
be  Included  In  the  calculation  of  unit 
months  available.  Units  approved  for 
deprogramming  shall  be  listed  by  the 
IHA  and  supporting  documentatioa 
regarding  direct  ooeta  attiibuUble  to 
sudi  units  shall  be  tnchidad  as  part  of 
the  operating  budget  in  which  the  IHA 
requesU  operadng  subeidy  for  tbaaa 
units.  II  tha  IHA  requires  assistance  in 


this  matter,  the  HUD  Field  Office  should 
be  contacted. 

(c)  Costs  attributable  to  changes  in 
Federal  hw  or  regulation.  In  the  event 
that  HUD  determines  that  enactment  of 
a  Federal  law  or  revision  in  HUD  or 
other  Federal  regulation  has  caused  or 
will  cause  a  significant  Increase  in 
expenditures  of  a  continuing  nature 
above  the  allowable  expense  level  and 
utilities  expense  level,  and  upon  a 
determination  that  sufficient  other  funds 
are  not  available  to  cover  the  required 
expenditures,  HUD  may  in  HUD's  sole 
discretion  dedde  to  prescribe  a 
procedure  under  which  the  IHA  may 
apply  for  or  may  receive  an  increase  in 
operating  subsidy. 

(d)  Costs  beyond  the  control  of  the 
IHA.  Costs  attributable  to  unique 
circumstances  that  are  beyond  the 
control  of  the  IHA  and  were  not 
reflected  ta  the  IHA's  Base  Year 
Expense  Level  may  be  considered  for 
supplemental  operating  subsidy  funding. 
Where  costs  were  reflected  in  the  IHA's 
Base  Year  Expense  Level,  but  the  rate  of 
increase  for  such  costs  is  greater  than 
the  prescribed  PFS  inflation  rate(8).  then 
the  increase  in  excess  of  that  provided 
by  the  inflation  rate  may  be  considered 
for  supplemental  operating  subsidy 
funding.  The  IHA  must  submit  to  the 
HUD  Field  Office  complete 
documentation  relating  to  those  cosl 
items  which  It  claims  to  be  beyond  its 
control.  Such  documentation  shall  not 
be  submitted  as  part  of  the  requested 
operating  budget  but  shall  be  submitted 
separately  as  an  addendum  to  the 
budget  The  IHA  also  must  show  that 
these  additional  costs  cannot  be  funded 
from  its  own  resources.  In  the  event  that 
excess  funds  are  available  after  making 
all  payments  approvable  under 

SS  990.706  and  906.720  of  these 
regulations,  HUD  may.  in  HUD's  sole 
discretion,  solicit  evaluate  and  approve 
or  disapprove,  in  full  or  in  part,  these 
requests  for  additional  operating 
subsidy  for  costs  beyond  the  control  of 
the  IHA. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2577- 
0029) 


|K>S.72S    Pro|actad 


(s)  Policy.  PFS  determines  the  amount 
of  operating  subsidy  for  a  particular  IHA 
based  in  part  upon  a  projection  of  the 
actual  dwelling  rental  income  and  other 
income  for  the  particnlar  IHA.  The 
projection  of  dwelling  rental  incooM  is 
obtained  by  ooosimting  the  sverage 
monthly  dwcUing  rental  charge  par  unit 
for  the  IHA.  and  proiecting  this  aafMmnt 
for  tha  raqaastad  budget  year  by 
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applying  an  upward  trend  factor 
(subject  to  updating)  of  3  percent,  and 
multiplying  this  amount  l^  the  projected 
occupancy  percentage  for  the  requested 
budget  year.  Nondwelling  income  is 
projected  by  the  IHA  sub|ect  to 
adjustment  by  HUD.  There  are  special 
provisions  for  projection  of  dwelling 
rental  income  for  new  projects. 

(b)  Computation  of  projected  average 
monthly  dwelling  rental  income.  The 
projected  average  monthly  dwelling 
rental  income  per  unit  for  the  IHA  is 
computed  as  follows: 

(\)A  verage  monthly  dwelling  rental 
charge  per  unit  The  dollar  amount  of 
the  average  monthly  dwelling  rental 
charge  per  unit  shaU  be  computed  on  the 
basis  of  the  total  dwelling  rental  charges 
(total  of  the  adjusted  rent  roll  amounts) 
for  all  project  units,  as  shown  on  the 
rent  roll  control  and  analysis  of  dwelling 
rent  charges,  which  the  IHA  is  required 
to  maintain,  for  the  first  day  of  the 
month  which  is  six  months  before  the 
first  day  of  the  requested  budget  year, 
except  that  if  a  change  in  the  tota^of  the 
rent  rolls  has  occurred  in  a  subsequent 
month  which  is  before  the  beginning  of 
the  requested  budget  year  and  before 
the  submission  of  the  requested  budget 
year  operating  budget  the  IHA  shall  use 
the  latest  chaiiged  rent  roll  for  the 
purpose  of  the  computation,  "niis 
aggregate  dollar  amount  shall  be  divided 
by  the  number  of  occupied  dwelling 
units  as  of  the  same  date. 

(2)  Three  percent  increase.  The 
average  monthly  dwelling  rental  charge 
per  unit  computed  under  paragraph 
(b)(1)  of  this  section,  is  increased  by  3 
percent  to  obtain  the  projected  average 
monthly  dwelling  rental  charge  per  unit 
of  the  IHA  for  the  requested  budget 
year. 

(3)  Projected  occupancy  percentage. 
The  IHA  shall  determine  its  projected 
percentage  of  occupancy  for  all  project 
units  (projected  occupancy  percentage) 
as  follows: 

(i)  High  occupancy  IHAa.  If  the  IHA's 
actual  occupancy  percentage  (see 
S  905.760)  is  equal  to  or  greater  than  97 
percent  the  IHA's  projected  occupancy 
percentage  is  97  peroenL 

(ii)  High  occupancy  IHM  exclusive  of 
scheduled  modemixatian.  If  the  IHA's 
actual  occupancy  percentage  (see 
§  906.780)  is  less  than  97  percent  solely 
because  of  vacant  on  schedule 
modemixation  units  deecribed  in 
paragraph  (bXSMv)  of  this  section,  die 
IHA's  projected  occupancy  percentage 
is  its  actual  occupancy  percentage.  An 
IHA  may  also  use  its  actual  occupancy 
percentage  as  its  projected  occupancy 
percentage  if  the  IHA  has  five  or  fewer 
vacant  units  other  than  vacant  on- 


schedule  modeniization  units  describad 
in  paragraph  (bNSK*)  ot  this  section. 

[^)  Low  occupancy  IHAs  with  €ui 
approved  Comprehensive  Occupancy 
Plan  (COP).  If  the  IHA  has  an  actual 
occupancy  percentage  (see  1 906700) 
less  than  97  percent  and  more  than  five 
vacant  units,  not  solely  because  of 
vacant  on-achedule  modernization  units 
described  in  paragraph  (b)(3Kv)  of  this 
section  and  if  the  IHA  has  a  HUD- 
approved  COP.  the  IHA's  projected 
occupancy  percentage  is  determined 
under  |  905.770(h). 

(iv)  Low  occupancy  IHAs  without  an 
approved  COP.  (A)  The  IHA  shall  use  97 
percent  as  its  projected  occupancy 
percentage,  if  the  IHA:  [1]  Has  an  actual 
oocupancy  percentage  (see  |  905760) 
less  than  97  percent  and  has  more  than 
five  vacant  units,  not  solely  because  of 
vacant  on-schedule  modernization  units 
described  in  paragraph  (b)(3Hv)  of  this 
section:  and  the  IHA: 

[2]  (0  Has  completed  the  term  of  its 
approved  COP  but  has  not  achieved  a  97 
percent  actual  occupancy  percentage  or 
has  not  had  five  or  fewer  vacant  units 
other  than  vacant  on-schedule 
modernization  units  described  In 
paragraph  (b)(3)(v)  of  this  section,  or 

[ii]  Is  authorized  to  submit  a  COP  but 
elects  not  to  submit  one,  or 

[Hi]  Submits  a  COP  diat  is 
disapproved  by  HUD. 

(B)  Notwithstanding  the  requirement 
in  paragraph  (b)(3)(iv)  (A)  that  97 
percent  be  the  projected  occupimcy 
percentage,  a  low  occupancy  IHA  which 
satisfies  all  the  conditions  described  in 
paragraph  (b)(3)(iv)(A)(2)(/)  above,  may 
adjust  the  97  percent  prelected 
occupancy  percentage  to  discount  units 
that  are  vacant  for  reasons  beyond  its 
control  as  provided  in  i  906.770(1). 

(v)  Vacant,  on-schedule 
modernization  units.  Vscant,  on- 
schedule  modernization  units  are  vacant 
units  in  an  otherwise  occupiable  project 
that  has  received  funding  for 
modemizstion  throu^  the 
comprehensive  improvement  assistance 
program  (Subpart  I)  or  other  sources; 
and  for  which 

(A)  It  is  expected  that  tha  vacant  units 
will  be  occupied  on  completion  of 
modernization  work; 

(B)  The  IHA  has  a  sdiedule  for 
carrying  out  the  modernization  which  is 
acceptable  to  HUD;  and 

(C)  The  modernization  work  is  on 
schedula 

(4)  Projected  avmvge  auathly 
dwelling  rental  inooBm.  Thm  projected 
occupancy  peroentage  under  paragraph 
(b)(3)  of  this  sactioB  shall  be  mnh^ilied 
by  the  protected  average  aionthly 
dwalliag  rental  diaige  andi 
(bX2)  of  this  section  to  obtain  die 


pro^ctad  monthly  dwalttng  rental 
income  per  ontt. 

(c)  ProfeCtea  avenge  aunthJy 
dwelling  rental  charge  per  unit  for  t 
projects.  The  projected  average  monthly 
dwelling  rental  charge  for  new  projects 
that  were  not  available  for  oocopuicy 
during  the  budget  year  before  the 
requested  budget  year  and  which  will 
reach  the  end  of  the  initial  operating 
period  {BOP]  within  the  first  nine 
mondis  of  the  requested  budget  jrear, 
shall  be  calculated  as  follows: 

(1)  If  the  IHA  has  anodier  project  or 
projects  under  management  which  are 
comparable  in  terms  of  elderly  and 
nonelderly  tenant  composition,  the  IHA 
shall  use  the  projected  sverage  monthly 
dwelling  rental  charge  for  sudi  project 
or  projects. 

(2)  If  the  IHA  has  no  other  projects 
which  are  comparable  in  terms  of 
elderly  and  nonelderly  tenant 
composition,  the  HUD  Field  Office  will 
provide  the  projected  average  monthly 
dwelling  rental  charge  for  such  project 
or  projects,  based  on  comparable 
projects  located  in  the  area. 

(d)  Estimate  of  additional  dwelling 
rental  income.  After  implementation  of 
the  provisions  of  any  legislstion  enacted 
or  any  HUD  administrative  action  taken 
after  the  effective  date  of  these 
regulstions.  which  affects  rent  paid  by 
tenants  of  projects,  each  IHA  shall 
submit  a  revision  of  its  annual  opersting 
budget  showing  an  estimate  of  any 
cha^e  in  rental  income  which  it 
anticipates  as  the  result  of  the 
implementation  of  said  provisions.  HUD 
shall  have  complete  discretion  to  adjust 
the  projected  average  OMOthly  dwelUng 
rental  charge  per  unit  to  reflect  the 
IHA's  estimate  of  dbange  or,  in  the 
abeence  of  this  submission,  to  reflect 
HUD's  estimate  of  such  change.  HUD 
also  shall  have  oooiplete  discretioo  to 
reduce  or  increase  tlie  operating  subsidy 
approved  for  die  IHA  current  fiscal  year 
in  an  amount  equivalent  to  die  change  in 
the  rental  Inooine. 

(e)  BM '«  estimate  of  income  other 
than  dweliing  rental  income— [1] 
Investment  inooate.  IHAs  with  an 
estimated  average  cash  balance  of  less 
than  $2OJO00  shall  awke  a  reasonable 
estimate  of  investment  tnooms  for  dw 
requested  bodget  year.  IHAs  with  an 
estimated  average  cash  balance  of 
$2ajaaO  or  oiarB  shall  estimate  interest 
on  general  fund  invaatmente  based  oo 
dM  estimatod  average  yieU  for  91-day 
Tnumj  bills  for  the  IHA's  requested 
bod^  year  (ytald  tadormattoB  wiU  be 
provided  by  HUD).  The  determination  of 
average  cash  balsnce  wiO  allow  a 
dadoctlon  of  tiaoOOi  phis  tlO  par  unit 
for  each  unit  over  XJOOO,  subject  to  a 
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total  maximum  deduction  of  SZSaOOO.  In 
all  cases,  the  eatunated  inveatment 
income  amount  shall  be  tubiect  to  HUD 
approval.  (See  i  g05.730(b).) 

(2)  Other  Income.  All  IHA*  thall 
estimate  other  Income  based  on  past 
experience  and  a  reasonable  projection 
for  the  requested  budget  year,  which 
estimate  shall  be  subject  to  HUD 
approval- 
la)  Total.  The  estimated  total  amount 
of  income  from  investments  and  other 
income,  as  approved,  shall  be  divided 
by  the  number  of  unit  months  available 
to  obtain  a  per-unit  per-monlh  amounL 
Such  amount  shall  be  added  to  the 
projected  average  dwelling  rental 
income  per  unit  to  obtain  the  projected 
operating  income  level. 

(f)  Required  adjustments  to  estimates. 
The  IHA  shall  submit  year-end 
adjustments  of  projected  operating 
income  levels  in  accordance  with 
I  905.730(b).  which  covers  investment 
income. 

(Infonnation  collection  requirements 
contained  in  paragraphs  (e)  and  (f)  of  this 
•ection  have  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  2577-0029) 

{905l730    AdKwtriMnta. 

Adjustment  Information  submitted  to 
ffUD  under  this  section  must  be 
accompanied  by  an  original  or  revised 
operating  budget. 

(a)  Adjustment  of  Base  Year  Expense 
level— (^]  Eligibility.  An  IHA  with 
projects  that  have  b«en  in  management 
for  at  least  one  full  fiscal  year,  for  which 
operating  subsidy  is  being  requested 
under  the  formula  for  the  first  time,  may, 
during  its  first  budget  year  under  PFS, 
request  HUD  to  increase  its  Base  Year 
Expense  Level.  Included  in  this  category 
are  existing  IHAs  requesting  subsidy  for 
a  project  or  projects  in  operation  at  least 
one  full  fiscal  year  under  separate  ACC 
for  which  operating  subsidy  has  never 
been  paid,  except  for  IPA  audit  costs. 
This  request  may  be  granted  by  HUD.  In 
its  discretion,  only  where  the  IHA 
establishes  to  HUDs  satisfaction  that 
the  Base  Year  Expense  Level  computed 
under  |  905.710(a)  will  result  in 
operating  subsidy  at  a  level  Inaufflclent 
to  support  a  reasonable  level  of 
essential  services.  The  approved 
increase  cannot  exceed  the  leMer  of  the 
per-unit  per-month  amount  by  which  the 
lop  of  the  range  exceeds  the  Baae  Year 
Expense  Level  or  $10.31. 

(2)  Procedure.  An  IHA  that  la  eligible 
for  an  adjustment  under  paragraph  (a)(1) 
of  this  section  may  only  make  a  request 
for  such  adiustment  once  for  protects 
under  a  particular  ACXI.  at  the  time  it 
sobmiU  the  operating  budget  for  the  first 
budget  year  under  PFS  Such  request 


shall  be  submitted  to  the  HUD  Field 
Office,  which  will  review,  modify  as 
necessary,  and  approve  or  disapprove 
the  request  A  request  under  this 
paragraph  must  include  a  calciJation  of 
the  amount  per-unit  per-month  of 
requested  increase  in  the  Base  Year 
Expense  Level,  and  must  show  the 
requested  increase  as  a  percentage  of 
the  Base  Year  Expense  Level. 

(b)  Adjustments  to  estimated 
investment  income.  An  IHA  that  has  an 
estimated  average  cash  balance  of  at 
least  $20,000  must  submit  a  year-end 
adjustment  to  the  estimated  amount  of 
investment  Income  that  was  used  to 
determine  subsidy  eligibility  at  the 
beginning  of  the  IHAs  fiscal  year.  The 
amount  of  the  adjustment  will  be  the 
difference  between  the  estimate  and  a 
target  investment  Income  amount  based 
on  the  actual  average  yield  on  91 -day 
Treasury  bills  for  the  IHAs  fiscal  year 
being  adjusted  and  the  actual  average 
cash  balance  available  for  investment 
during  the  IHAs  fiscal  year,  computed 
in  accordance  with  HUD  requirements. 
HUD  will  provide  the  IHA  with  the 
actual  average  yield  on  91 -day  Treasury 
bills  for  the  IHAs  fiscal  year.  Failure  of 
an  IHA  to  submit  the  required 
adjustment  of  investment  income  by  the 
date  due  may,  in  the  discretion  of  HUD, 
result  in  the  withholding  of  approval  of 
future  obligation  of  operating  subsidies 
until  the  adjustment  is  received 

(c)  Adjustments  to  Utilities  Expense 
Level.  An  IHA  receiving  operating 
subsidy  under  (  906.705.  excluding  those 
IHAs  that  receive  operating  subsidy 
solely  for  IPA  audit  (S  905.720(a)).  must 
submit  a  year-end  adjustment  regarding 
the  utility  expense  level  approved  for 
operating  subsidy  eligibility  purposes. 
This  adjustment,  which  will  compare  the 
actual  utility  expense  and  consumption 
for  the  IHA  fiscal  year  to  the  estimates 
used  for  subsidy  eligibility  purposes, 
shall  be  submitted  on  forms  prescribed 
by  HUD.  This  request  shall  be  submitted 
to  the  HUD  Field  Office  by  a  deadline 
established  by  HUD,  which  will  be 
during  the  IHA  fiscal  year  following  the 
IHA  fiscal  year  for  which  an  operating 
subsidy  was  received  by  the  DiA. 
exclusive  of  a  subsidy  solely  for  IPA 
audit  costs.  Failure  to  submit  the 
required  adjustment  of  the  utilities 
expense  level  by  the  due  date  may.  in 
the  discretion  of  HUD.  result  in  the 
withholding  of  approval  of  future 
obligation  of  operating  subsidies  until  it 
is  received.  AdjustmenU  under  this 
Bubiection  normally  will  be  made  In  the 
IHA  fiscal  year  following  the  year  for 
which  the  adjustment  is  applicable, 
except  as  provided  in  paragraph  (c)(5)  of 
this  section  or  unless  a  repayment  plan 


is  necessary  as  noted  in  paragraph  (d)  of 
this  section. 

(1)  A  decrease  in  utilities  expense 
level  because  of  decreased  utility 
rates — to  the  extent  funded  by  operating 
subsidy— will  be  deducted  by  HUD  from 
future  operating  subsidy  payments. 

(2)  An  Increase  in  utilities  expense 
level  because  of  increased  utility  rates — 
to  the  extent  funded  by  operating 
subsidy— will  be  fully  funded  by 
residual  receipts,  if  available  during  that 
fiscal  year,  or  by  Increased  operating 
subsidy,  subject  to  availability  of  funds. 

(3)  Fifty  percent  of  any  decrease  in 
utilities  expense  level  attributable  to 
decreased  consumption  will  be  retained 
by  the  IHA  50  percent  will  be  offset  by 
HUD  against  subsequent  payment  of 
operating  subsidy. 

(4)  An  increase  in  utilities  expense 
level  attributable  to  increased 
consumption  wall  be  fully  funded  by 
residual  receipts  after  provision  for 
reserves,  if  available;  ijf  not  available 
and  if  the  increase  would  result  in  a 
reduction  of  the  operating  reserve  below 
the  authorized  maximum.  50  percent  of 
the  amount  of  the  reduction  below  such 
maximum  will  be  funded  by  increased 
operating  subsidy  payments  subject  to 
the  availability  of  funds,  if  such  excess 
utility  consumption  was  attributable  to 
causes  that  were  beyond  the  control  of 
the  IHA. 

(5)  In  emergency  cases,  where  an  IHA 
establishes  to  HUDs  satisfaction  that  a 
severe  financial  crisis  would  result  from 
a  utility  rate  increase,  an  adjustment 
covering  only  the  rale  increase  may  be 
submitted  to  HUD  at  any  time  during  the 
IHA's  current  budget  year.  Unlike  the 
adjustments  mentioned  in  paragraphs 
(c)(1)  through  (c)(4)  of  this  section,  this 
adjustment  shall  be  submitted  to  the 
HUD  Field  Office  by  revision  of  the 
original  submission  of  the  estimated 
utility  expense  level  for  the  fiscal  year 
to  be  adjusted. 

(6)  Supporting  documentation 
substantiating  the  requested 
adjustments  shall  be  retained  by  the 
IHA  pending  HUD  audit. 

(d)  Requests  for  adjustments  to 
projected  average  monthly  dwelling 
rental  income.  Requests  for  adjustments 
to  projected  average  monthly  dwelling 
rental  income  may  be  made  as  follows: 

(1)  Criteria  for  granting  request  An 
IHA  may  request  an  adjustment  to 
projected  average  monthly  dwelling 
rental  Income  under  PFS  if  the  IHA  con 
establish  to  HUD's  satisfaction  that  the 
projected  amount  computed  under 
1 906.725  was  not  attained  because  of 
circumstances  beyond  the  control  of  the 
IHA.  such  as  a  substantial  increase  in 
general  tmemployment  in  the  locality,  or 
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becanoe  of  a  revisiaa  of  die  IHA's  rent 
schedule  which  has  been  approved  by 
HUD.  The  IHA  most  obo  denoaatrata  to 
HUD's  satisfactkm  that  It  has 
esUbliahed  and  ia  aflaclivdy 
impleBMOtiiig  taoant  aasactkai  criteria  tai 
oomplianoe  with  HUD  requiiameata. 
HUD  shall  have  oonqriete  diacretkm  to 
approve  oomplataiy.  approve  fai  part  or 
deny  any  reqaeated  ad|iistBients  to 
projected  average  BM»thly  dwedlog 
rental  tnoome. 

(2)  Procedure.  A  request  Cor  an 
adjtMtment  under  this  subeectioa  shall 
be  submitted  to  the  HUD  Field  Office  by 
a  deadline  esUblished  by  HUD.  which 
wiU  be  within  twelve  months  following 
the  IHA's  fiscal  year  being  adjusted.  In 
emergency  case*,  however,  where  an 
IHA  establishes  to  HUD's  satisfaction 
that  decreased  rental  income  would 
result  in  a  severe  financial  criais.  a 
request  for  adjustments  may  be 
submitted  to  HUD  at  an  earlier  time. 

(e)  Additional  HUD-initiated 
adjustments.  Notwithstanding  any  other 
provisions  of  this  subpart  HUD  may  at 
any  time  make  an  iq>ward  or  downward 
adjustment  in  the  amount  of  dte  IHA's 
operating  subsidy  as  result  of  data 
subsequently  available  to  HUD  which 
alters  projections  upon  which  the 
approved  operating  subsidy  was  based. 
Normally  adjustments  shall  be  made  in 
total  in  the  IHA  fiscal  yev  in  which  the 
needed  adjustment  is  determined; 
however,  if  a  downward  adjustment 
would  cause  a  severe  financial  hardship 
on  the  IHA.  the  HUD  Held  Office  may 
establish  a  recovery  schedule  which 
represents  the  minimum  number  of 
years  needed  for  repayment 

(InfonaatioB  coUectioa  requirBOMnts 
conlainad  in  paraymphs  (aHc)  of  tliis  sectioo 
have  been  ai^wovad  by  tlia  Office  of 
Manasemeat  and  Budget  aider  cootrol 
number  2577-0029) 

iMS.73S 


If  an  IHA's  Base  Year  Expense  Level 
exceeds  its  aJlowable  expense  level 
computed  as  provided  in  1 80&710,  for 
any  budget  year  under  PFS.  the  IHA 
may  be  eligible  for  transition  funding. 
Transition  funding  shall  be  an  amount 
not  to  exceed  the  difference  between  the 
Base  Year  Expense  Level  and  the 
allowable  expense  level  for  the 
requested  budget  year,  raultiptted  by  the 
number  of  unit  months  available.  HUD 
shall  have  the  right  to  discontinue 
payment  of  all  or  pari  of  the  transition 
funding  in  the  event  HUD  at  any  time 
determines  that  the  IHA  has  not 
achieved  a  satisfactory  level  of 
management  efficiency,  or  is  not  making 
efforts  satisfactory  to  HUD  to  hnprove 
its  management  performance. 


I 

(a)  Ihe  of  operating  imerrm.  HUD 
will  not  approve  an  opatatiBg  budget  or 
budget  or  operating  bndget  revlakm 
wUdi  propoaaa  to  oaa  oparatiag  raasrvs 
fanda  that  wo^  oaaaa  the  naarva 
balance  to  fall  bdow  40  panant  of  the 
maximum  oparatiog  reserve  for  tfM 
reqoaatad  bndget  year,  unlaea  the  IHA 
fully  documents  that  such  decreased 
reeerve  level  wlD  be  sufBdaBt  to  meet 
the  wOTkhig  capital  needs  of  the  IHA.  If 
operating  iseiiries  are  aaed  tn  exceas  of 
the  amount  approved  by  HUD  in  the 
operating  budget  HUD  is  not  obliflated 
to  provide  additional  operating  siuMkly 
to  restore  such  funds. 

(b)  Augmentation  of  the  operating 
reserve.  Hie  PFS  does  not  apedfically 
provide  operating  subsidy  to  aagment 
the  uiA  s  (^wrating  reserve.  However, 
the  full  amount  of  the  IHA's  iiperating 
subsidy  eligibihty  may  be  provided  to 
the  IHA.  and  some  part  or  sU  of  this 
amount  may  be  used  to  augment  the 
operating  reserve  as  long  as  the 
estimated  year-end  reserve  balance,  as 
shown  in  the  approved  (q>erating  budget 
for  the  year  for  which  the  funds  are 
requested,  does  not  exceed  the 
maximnm  operating  reserve  emoont  as 
shown  in  the  same  operating  budget 

I90SJ48 


(a)  Required  board  reeolutioa.  In 
addition  to  other  budget  documentatian 
required  by  HUD.  each  operating  budget 
or  budget  reviaion  siUMnitted  to  HUD  in 
accordance  with  the  proviaioaa  of  FFS 
shall  include  a  certified  copy  of  a 
resolution  of  the  board  of  coounissioners 
stating  that  the  board  has  reviewed  end 
approved  the  operating  budget  or 
operating  budget  revision  and  has 
found: 

(1)  That  the  propoaed  expenditures 
are  necessary  in  the  efficient  and 
economical  operation  of  the  housing  for 
the  purpose  (rf  serving  Iowct  income 
famiUes. 

(2)  That  the  financial  plan  is 
reasonable  in  that 

(i)  It  indicates  a  source  of  funding 
adequate  to  cover  all  proposed 
expenditures. 

(ii)  It  does  not  provide  for  use  of 
Federal  funding  in  excess  of  that 
payable  under  the  provisions  of  diese 
regulations. 

(S)  That  all  proposed  rental  diaigea 
and  expenditures  will  be  consistent  with 
provisions  of  law  and  the  annual 
contributions  contract 

(b)  HUD  limited  operating  budget 
review.  Detailed  HUD  review  of  the 
operating  budgets  or  operating  budget 
revisions  normally  will  be  Uniited  to  die 
prescribed  PFS  forms.  Under  this 


prooedue.  aMutwipi  dieoperetiag 
budget  noreMliy  wm  not  be  reviewed  hi 
depth,  the  operetiBg  reserve  eekuletioa 
in  an  caaea  win  be  exaadnad  end  bed^ 
modfflcettaaa  win  be  mede  where  the 
I  praviatoBS  era  not  In 
I  with  HUD  lequiieaseuta.  hi 
addfttoo.  ir  die  HUD  FMd  OBoe  finds 
that  an  opeieUug  budget  Is  inroeiplete, 
inchides  fflegel  or  in^gtUe 
expendftores.  Bedwasettcel  efTors  or 
errors  in  the  eppocetion  of  erwiunttng 
procedures,  oris  otherwise 
unacceptable,  the  HUD  Field  Office 
shaU  modify  or  disapprove  the  npeietteg 
budget  The  HUD  Fteld  Office  mey  et 
any  time  require  the  submission  Iqr  the 
IHA  of  further  information  regardiag  an 
operating  budget  or  operating  budget 
revision. 

(c)  WithdmwalbyHUDoflimuted 
operating  budget  review.  HUD  raearvas 
the  right  at  any  time  to  deviate  fron  the 
limited  opereting  bndget  review 
provided  to  paragraph  (b)  of  this  section 
if  HUD  finds  diet  die  IHA  is  operatti« 
its  program  to  a  manner  which  threatana 
the  future  serviceability,  efficiency, 
economy,  or  sUbility  of  the  howaing  that 
it  operatea.  If  each  action  is  deemed 
necessary,  die  HUD  Field  Office  will 
normally  notify  die  DiA  before  its 
submission  of  the  operating  budget  diet 
HUD  will  subject  die  operetti«  badgst 
to  a  detailed  review.  When  die  DiA's 
operation  no  longsr  threatens  the  future 
servioeabilify.  efficiency,  econoasy  or 
stabibfy  of  dM  housii«.  HUD  WiU  notffy 
die  IHA  that  die  liodted  review  as 
provided  to  paragraph  (b)  d  this  section 
is  being  reinstotML 

( Approvod  bjr  dM  Oflloa  of  MoaaaaBaBt  and 
Bu(^  imdar  0MB  oontrai  1 

002&.) 


rxsn- 


(a)  GeaeraL  SiO^ect  to  die  avoilebihfy 
of  funds,  peyments  of  operating  subsidy 
under  PFS  shaU  be  made  gsnermtty  by 
electronic  fitnds  transfers,  based  on  a 
schedule  submitted  by  die  DiA  and 
approved  by  HUD.  reflecting  the  DiA's 
protected  cash  needs  The  schedule  may 
provide  for  several  {laymants  per  mondb. 
If  an  DiA  has  an  unanticipated, 
immediate  need  for  disbursement  of 
spproved  operating  subsidy,  it  may 
make  an  infonsal  request  to  HUD  to 
revise  die  approved  schedule.  (Requeste 
by  telephone  ere  eooepleble.) 

(b)  Payments  procedure.  In  die  event 
that  the  emouat  of  operating  subsidy 
has  not  been  detemiined  by  HUD  as  of 
the  beginning  of  an  IHA's  budget  year 
under  these  FPS  regulatians,  amraal  or 
monthfy  or  qnarterfy  payments  of 
operating  aobaidy  shaU  be  made,  as 
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provided  in  paragraph  (a)  of  this  section, 
based  upon  the  amount  of  the  IHA'a 
operating  subsidy  for  the  previous 
budget  year  or  such  other  amount  as 
HUD  may  determine  to  be  appropriate. 
(c)  Availability  of  funds.  In  the  event 
that  insufficient  funds  are  available  to 
make  payments  approvable  under  PFS 
for  operating  subsidy  payable  by  HUD, 
HUD  shall  have  complete  discretion  to 
revise,  on  a  pro  rata  basis  or  other  basis 
established  by  HUD,  the  amounts  of 
operating  subsidy  to  be  paid  to  IHAs. 

I90S.7SS  P«yfn«it»  of  opw«tlnQ  subrtdy 
condMonMl  upon  reexamtnatton  ol  Incoine 
of  fwnMoo  In  occupancy. 

(a)  Policy.  The  income  of  each  family 
must  be  reexamined  at  least  annually 
(see  subpart  D).  IHAs  must  be  in 
compliance  with  this  reexamination 
requirement  to  be  eligible  to  receive  full 
operating  subsidy  payments. 

(b)  IHAs  in  compliance  with 
requirements.  Each  submission  of  the 
original  operating  budget  for  a  fiscal 
year  shall  be  accompanied  by  a 
certification  by  the  IHA  that  it  is  in 
compliance  with  the  annual  income 
reexamination  requirements  and  that 
rents  have  been  or  will  b«  adjusted  in 
accordance  with  subpart  D  of  this  part 

(c)  IHAs  not  in  compliance  with 
requirements.  Any  IHA  not  in 
compliance  with  the  annual  Income 
reexamination  requirement  at  the  time 
of  operating  budget  submission  shall 
furnish  to  the  HUD  Field  Office  a  copy 
of  the  procedure  it  is  using  to  attain 
comphance  and  a  statement  of  the 
number  of  families  that  have  undergone 
reexamination  during  the  twelve  months 
preceding  the  date  of  the  operating 
budget  submission,  or  the  revision 
thereof.  If.  on  the  basis  of  such 
submission,  or  any  other  information, 
the  Field  Office  Director  determines  that 
the  IHA  is  not  substantially  in 
compliance  with  the  annual  income 
reexamination  requirement,  HUD  shall 
withhold  payments  to  which  the  IHA 
might  otherwise  be  entitled  under  this 
part,  equal  to  his  or  her  estimate  of  the 
loss  of  rental  income  to  the  IHA 
resulting  from  its  failure  to  comply  with 
those  requirements. 

(InfomMtion  collection  requirements 
conUined  in  this  iection  have  been  spproved 
by  the  OfRce  of  Management  and  Budget 
under  OMB  control  number  2577-0026) 

|90S.7fO    PatwmWno  Actual  OccMpancy 


For  each  requested  budget  year 
beginning  on  or  after  July  1. 1986,  the 
IHA  shall  determine  the  percentage  of 
occupancy  for  all  project  units  Included 
in  the  unit  months  available  (actual 
occupancy  percentage),  at  its  option. 


either  for  the  last  day  of  the  month  that 
ends  six  months  before  the  beginning  of 
the  requested  budget  year,  or  based  on 
the  average  occupancy  during  the  month 
ending  six  months  before  the  begiiming 
of  the  requested  budget  year.  If  the  IHA 
elects  to  use  an  average,  it  shall 
maintain  a  record  of  its  computation  of 
its  actual  occupancy  percentage.  The 
actual  occupancy  percentage  shall  be 
adjusted  to  reflect  expected  changes  in 
occupancy  because  of  modernization, 
new  development,  demolition  or 
disposition  in  order  to  reflect  the 
expected  average  occupancy  rate 
throughout  the  year.  If,  after  that  date, 
there  are  changes,  up  or  down,  in 
occupancy  because  of  modernization, 
new  development,  demolition,  or 
disposition  not  reflected  in  the 
adjustment,  the  IHA  shall  submit  a 
budget  revision  to  reflect  the  actual 
change  In  occupancy  due  to  these 
actions. 

t90S.770    Cwiipcahanalv  occupancy  plan 
roQulrainanta. 

(a)  IHAs  that  may  submit  a 
Comprehensive  Occupancy  Plan.  An 
UiA,  may  prepare  and  submit  a  COP  to 
HUD  in  accordance  with  the  provisions 
of  this  section: 

(1)  For  its  first  requested  budget  year 
beginning  on  or  after  July  1. 1988,  if  the 
IHA  has  an  actual  occupancy 
percentage  (J  905.760)  less  than  97 
percent  and  has  more  than  five  vacant 
units,  not  solely  because  of  vacant  on- 
schedule  modernization  units  (as 
defined  in  i  905.725{b)(3)(v)):  or 

(2)  For  a  requested  budget  year 
beginning  on  or  after  July  1. 1987,  if: 

(i)  The  IHA  projects  an  actual 
occupancy  percentage  (9  905.760)  for  the 
requested  budget  year  of  less  than  97 
percent  and  has  more  than  five  vacant 
units,  other  than  vacant  on-schedule 
modernization  units: 

(ii)  The  IBA  is  not  currently  a  low 
occupancy  EHA,  that  is,  the  IHA  had  an 
actual  occupancy  percentage 
determined  under  \  905.780  for  the 
current  requested  budget  year  that 
equalled  or  exceeded  97  percent  or  had 
five  or  fewer  vacant  units  other  than 
vacant  on-schedule  modernization 
units:  and 

(iii)  The  IHA  is  not  currently  under  a 
COP. 

(b)  Comprehensive  Occupancy  Plan 
content  A  COP  shall  provide  a  general 
IHA-wide  strategy  for  returning  to 
occupancy  or  deprogramming  all  vacant 
units  and  a  specific  strategy  for 
retximing  to  occupancy  or 
deprogramming  units  for  each  project 
that  has  an  occupancy  percentage  of 
less  than  97  percent 


(1)  The  general  IHA-wide  strategy  for 
returning  to  occupancy  or 
deprogramming  all  vacant  units  shall 
specify  management  actions  the  IHA  Is 
taking  or  intends  to  take  to  eliminate 
vacancies,  such  as  revised  occupancy 
policies,  actions  to  reduce  time  to  return 
vacated  units  to  occupancy,  and 
identification  of  the  need  to  use  the 
exception  for  nonelderly  tenants  In 
elderly  projects,  and  shall  include  a 
schedule  for  completing  these  actions. 

(2)  The  project-specific  strategy  shall: 
(i)  Identify  each  project  that  has  a 

percentage  of  occupancy  less  than  97 
percent 

(ii)  State  the  project-specific  actions 
the  IHA  is  taking  or  intends  to  take  to 
eliminate  vacancies,  such  as  (A) 
modernization.  (B)  demolition,  (C) 
disposition,  (D)  change  in  occupancy 
policy,  or  (E)  physical  or  management 
improvements;  and 

(iii)  For  each  project  identified, 
include  a  schedule  for  completing  these 
actions  and  returning  the  units  to 
occupancy. 

(3)  The  COP  shall  also  include  yearly 
IHA-wide  occupancy  goals  and  yearly 
occupancy  goals  for  each  project  with 
an  occupancy  rate  below  97  percent 
stated  for  each  year  until  there  is  a 
projected  IHA-wide  occupancy  rate  of 
at  least  97  percent  or  an  estimate  that 
the  IHA  will  have  five  or  fewer  vacant 
units,  excluding  units  that  are  vacant 
on-schedule  modernization  units.  These 
goals  should  reflect  the  average 
occupancy  percentage  for  each  year. 
The  yearly  occupancy  goals  (both  IHA- 
wide  and  project  specific)  for  the  first 
year  of  a  COP  that  is  submitted  with  an 
IHAs  budget  for  its  first  requested 
budget  year  beginning  on  or  after  July  1, 
1966,  shall  take  into  account  actions 
taken  by  the  IHA  from  August  2, 1985.  to 
reduce  vacancies. 

(c)  Time  for  submitting  a 
Comprehensive  Occupancy  Plan.  An 
IHA  that  submits  a  COP  to  HUD  for 
approval  in  accordance  with  paragraph 
(a)  of  this  section  shall  submit  the  COP 
%vith  its  budget 

(d)  Maximum  term  of  a 
Comprehensive  Occupancy  Plan.  (1) 
Except  as  provided  in  paragraph  (d)(2) 
of  this  sectioa  a  COP: 

(i)  Submitted  for  an  IHA's  first 
requested  budget  year  beginning  on  or 
after  July  1. 1966.  shall  be  for  a  period 
approved  by  HUD  as  reasonable,  which 
shall  not  exceed  five  years;  or 

(ii)  submitted  for  a  requested  budget 
year  beginning  on  or  after  July  1, 1987, 
shall  be  for  a  period  of  one  or  two  year*, 
as  approved  by  HUD. 

(2)  A  COP  that  exceeds  the  maximum 
period  provided  in  paragraphs  (d)(1)  (i) 
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or  (ii)  of  this  section  may  be  approved 
only  if  the  Assistant  Secretary  fm  Pablic 
and  Indian  Housing  has  given  written 
authorization  for  such  longer  period 
before  the  approval  of  the  COP. 

(e)  Local  governing  body  review.  The 
IHA  shall  have  the  COP  reviewed  by  the 
local  governing  body  for  comment  and 
shall  submit  any  comments  from  the 
local  governing  body  to  HUD  with  the 
COP. 

(f)  HUD  review  of  Comprehensive 
Occupancy  Plan.  If  HUD  fails  to 
approve,  disapprove  or  otherwise 
substantively  comment  on  a  COP  within 
45  days  of  receipt  of  the  plan,  the  IHA- 
wide  yearly  occupancy  goal  for  the  first 
year  of  the  COP  shall  be  considered 
approved  for  the  purpose  of  determining 
the  IHA's  projected  occupancy 
percentage  under  paragraph  (h)  of  this . 
section. 

(g)  Financially  Troubled  IHA.  If  an 
IHA  is  a  financially  troubled  IHA  and 
has  an  approved  workout  plan,  the  COP 
shall  be  made  an  addendum  to  the 
woricout  plan. 

(h)  Projected  Occupancy  Percentage 
(Comprehensive  Occupancy  Plan).  An 
IHA  that  has  a  HUD-approved  COP 
shall  use  as  its  projected  occupancy 
percentage  for  computing  its  projected 
operating  income  level  under  I  905.725 
the  greater  of  (1)  its  actual  occupancy 
percentage,  as  determined  tinder 
i  905.760  or  (2)  its  approved,  yeer'y 
IHA-wide  occupancy  goal,  adjusted,  as 
necessary,  to  discount  units  that  are 
vacant  for  reasons  beyond  the  IHA's 
control  as  provided  in  paragraph  (i)  of 
this  section. 

(i)  Units  vacant  for  reasons  beyond  an 
IHA 's  control.  A  vacant  unit  is 
considered  vacant  for  reasons  beyond 
an  IHA's  control  only  if  the  unit  is 
located  in  a  project  that  meets  one  of  the 
following  conditions: 

(1)  The  IHA  has  applied  for 
modernization,  HUD  cannot  fund  the 
project  because  of  lack  of  sufficient 
funding,  and  it  is  expected  that  the  units 
will  be  occupied  when  the  onits  are 
modernized. 

(2)  The  vacant  units  are  vacant  on- 
schedule  modernization  units. 

(3)  The  units  are  vacant  because  of 
nattiral  disasters,  or  as  a  result  of  a 
court-ordered,  or  HUD-approved, 
constraints  relating  to  title  VI  of  the 
CivU  Rights  Act  of  1964.  or  as  a  result  of 
litigation  that  precludes  units  from  being 
occupied. 

(Infonnation  coUsction  rvquirements 
containad  in  tliis  section  havs  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  control  number  2577-0066.) 


and  UIHly 
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(a)  Purpose.  The  purpose  of  this 
subpart  is  to  Implement  HUD  policies  in 
support  of  national  energy  conservation 
goals  by  reducing  energy  consumption, 
with  consequent  reduction  of  operating 
costs  of  IHA-owned  housing  projects,  by 
requiring  that  IHAs  conduct  energy 
audits  and  undertake  certain  cost- 
effective,  energy  conservation  measiires. 
Energy  audits  will  determine  what 
energy  conservation  measures  will  be 
cost-effective  and  will  establish 
priorities  for  funding  those  measures 
found  to  be  cost-effective.  This  subpart 
also  provides  for  the  establishment  of 
utility  allowances  for  tenants  based  on 
reasonable  consumption  of  utilities  by 
an  energy-conscious  household. 

(b)  Applicability.  The  provisions  of 
tills  subpart  apply  to  all  IHAs  with  IHA- 
owned  housing  including  Mutual  Help 
and  Turnkey  m. 

IMSJOMtOSJM   (ftoeervadl 
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(a)  Applicability.  (1)  This  section 
applies  to  all  Indian  housing  dwelling 
units,  including  those  operated  imder  the 
Mutual  Help  Homeownership  Program. 

(2)  In  rental  units  where  utilities  are 
furnished  by  the  IHA  but  there  are  no 
checkmeters  to  measure  the  actual 
utiUties  consumption  of  the  individual 
units,  tenants  shall  be  subject  to  charges 
for  consumption  of  tenant-owned  major 
appliances,  or  for  optional  functions  of 
IHA-fumished  equipment  in  accordance 
with  paragraph  (e)  of  this  section,  but  no 
utility  allowance  will  be  established. 

(b)  Establishment  of  utility 
allowances  by  IHAs.  (1)  IHAs  shall 
establish  allowances  for  IHA-fumished 
utiUties  for  all  checkmetered  utilities 
and  allowances  for  tenant-piuchased 
utilities  for  all  utilities  purchased 
directiy  by  tenants  from  the  utiUties 
suppUers. 

(2)  The  IHA  shall  maintain  a  record 
that  documents  the  basis  on  which 
aUowances  and  scheduled  stircharges, 
and  revisions  thereof,  are  established 
and  revised.  Such  record  shall  be 
available  for  inspection  by  tenants. 

(3)  The  IHA  shall  give  notice  to  aU 
tenants  of  proposed  allowances  and 
scheduled  surcharges  and  revisions 
thereof.  Such  notice  shall  be  given,  in 
the  manner  provided  in  the  lease  or 
homebuyer  agreement  not  less  than  60 
days  before  the  proposed  effective  date 
of  the  aUowances  or  scheduled 
surcharges  or  revisions;  shall  describe 
with  reasonable  particularity  the  basis 


for  determinattoo  of  the  allowances, 
scheduled  surdiaitea  or  lefviakma, 
including  a  statement  of  the  apedfte 
items  of  equ^mient  and  fonctkxi  whose 
utility  consumption  retpdrenants  were 
included  in  determining  tite  aooonts  of 
the  allowances  or  sdieduled  snrchariea: 
shall  notify  tenants  of  the  place  where 
the  IHA's  record  maintained  in 
accordance  with  paragraph  (bX2)  of  this 
section  is  available  for  inspection:  and 
shall  provide  aD  tenants  an  opportunity 
to  submit  written  comments  during  a 
period  expiring  not  less  dum  SO  days 
before  the  prt^oeed  effective  data  of  the 
allowances  or  scheduled  sordiarges  or 
revisicms.  Such  written  comments  shall 
be  retained  by  the  IHA  and  ahall  be 
available  for  inspection  by  tenants  and. 
upon  request  by  HUD. 

(4)  The  IHA  shall  furnish  to  HUD,  as 
instructed,  a  copy  of  its  schedule  of 
allowances  and  scheduled  surcharges, 
and  each  revision  thereot  promptiy 
upon  such  schedule  becomiiig  effective. 
Schedules  of  allowances  and  sdieduled 
surcharges  shall  not  ordinarily  be 
subject  to  approval  by  HUD  before 
becoming  effective  but  wiU  be  reviewed 
in  the  course  of  audits  or  reviews  of  IHA 
operations.  Following  such  audits  or 
reviews.  HUD  may  require  additional 
data  concerning  the  IHA's  basis  for 
determination  of  allowances  or 
scheduled  surcharges,  may  require 
additional  w  different  relevant  data  to 
be  considered  by  the  IHA  in  its  next 
annual  review  on  an  exception  basis, 
may  require  that  an  IHA  submit  its 
proposed  revision  of  allowances  or 
scheduled  surcharges  to  HUD  for  review 
and  approval  before  such  revision  being 
proposed  is  adopted. 

(5)  Except  where  a  different  standard 
of  review  is  appUcable  in  review 
procedures  governed  by  appUcable  State 
law,  the  IHA's  determinations  of 
aUowances.  scheduled  surcharges  and 
revisions  tbneof  shaU  be  final  and  vaUd 
unless  found  to  be  arbitrary,  capricious, 
an  abuse  of  discretion,  or  otherwise  not 
in  accordance  with  the  law. 

(Information  coUectiaa  requirements 
contained  in  tliis  section  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  OMB  control  number  2577-0062) 

(c)  Categories  for  establishment  of 
allowances.  Separate  aUowances  shaU 
be  establiiiied  for  each  utiUty  and  for 
each  category  of  dwelling  units 
determined  by  the  IHA  to  be  reasonably 
comparable  as  to  factora  affecting  utility 
usage.  The  IHA  wiU  establish 
aUowances  for  different  size  units,  in 
terms  of  numbers  of  bedrooms.  Other 
categories  may  be  established  at  the 
discretion  of  the  IHA. 
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(2)  Tenamt-jmuckmted  utHMig*. 
MartMy  .MMraKM  aUU  W  Mtebltak«i 

at  •  ^arm  maaMv  •manni  b«Md  on 

an  aiMt^^  BMBlhty  utility 

for  a  y««:  ikowevcr.  if  th*  Mldity 

suppliM  docs  M>C  after  teaantB  • 

paynant  ptuk  Ik*  »UowaT— 

establiakMl  nay  provide  idr  aeaMsal 

vatiatieiM. 

(e)  SOuidbrdii  /5ar  aUmwrnuxs  for 
utilities,  (1)  The  abieetive  of  ea  IHA  in 
designing  methods  oi  eetebMwbing  utility 
allowaBce*  for  each  dwelling  unit 
category  and  unit  size  shall  be  to 
approximate  a  reaaonablte  consumption 
of  utinties  by  an  energy-conservative 
household  of  modest  circumslanses 
consistent  with  the  requirements  of  a 
safe,  sanitary,  and  healthful  b'ving 
environment  Staled  another  way.  it 
should  be  an  objective  of  the  allowance 
that  excess  consiunption  which  may 
result  in  a  surcharge  (or  absorption  of 
utility  cost  in  excess  of  the  allowancej 
should  be  an  amount  of  consumption 
that  is  reasonably  within  the  control  of  a 
tenant  household  to  avoid.  ^  ^ 

(2)  ABowances  for  both  IHA-faniished 
and  tenant-purchased  utilities  shaB  be 
designed  to  inchide  snch  reasonable 
consmnption  for  major  equipment  or  for 
utility  functions  furnished  by  the  IHA 
for  all  tenants  {e.g..  heating  furnace,  hot 
water  heater),  for  essential  equipment 
whether  or  not  furnished  by  the  IHA 
(e.^.,  range  and  refrigerator),  and  for 
minor  itema  of  tquipiwen*  (soch  •• 
toasters  and  radios)  fumiskad  by 
tenants. 

(3)  The  oMpfexity  and  ciabonitcneM 
of  tW  ndfaods  chosen  by  the  MA.  kn  its 
diacretioo.  to  adaeva  tlM  forcsotag 
obiective  wiM  b«  dependant  upon  die 
data  STMlabk  to  die  IHA  and  the  extent 
of  the  administrative  resowoes 
reasonably  available  to  the  IHA  to  be 
devoted  to  the  collection  of  such  data, 
the  formulation  of  methods  ef 
calculation,  and  actual  calculatioo  and 
monitoring  of  the  allowances. 
RecoHncndad  soivces  of  data  for 
detennnng  reaeooabie  conaunirtioD 
levels  inciade: 

(i)  Consianptioa  inianaaliaB  frwa  the 
IHA's  fccstds  or  obtaiaed  thtooih 
carrent  iisi1i«o  ol  dwcfcaietara. 

(ii)  ConsuapliaB  data  on  eeaidntial 
use  of  utailaso  «ih>ainaJ  &•■  oMUly 
suppliers  or  other 

(iii)  Engineering 
technical  data  concerauig 


requireaeats  of    . 

equipsBiBl  aad  of  .     , 

having  particular  characteristka. 

(iv)  Data  concerning  energy 
requiremanta  BTaBBaie  Btjai 
govemmantal  mtk  Aliur  aouicaa. 

(t)  Data  obtaiaed  faoB  eaa^BT  ■adits. 

H)  la  aatafatiahiBt  aUowancas,  the 
IHA  ^all  taka  iato  accaaat  Mkwant 
factaea  afiaf  ling:  aaiaanipvHJ* 
reqaiMMtata.  iadodint; 

(i)  The  aqaipaient  and  fwctioas 
intended  la  be  cowerwi  by  tke  aUowance 
for  wUek  the  utility  wiU  be  aaed.  For 
instance,  aaturai  gae  me^  be  aaed  for 
cookii«of  haatiag  daaaitic  water  or 
space  heating  sr  aay  combinatioa  of  tha 
three. 

(ii^Tfae  climatic  locatJOD  of  tha 
housing  proiads. 

(iii)  Tha  size  of  the  dwelling  units  aad 
the  number  of  occupanU  per  dwelling 

unit. 

(iv)  Type  of  constractum  and  oesigB  ol 
the  housiag  protect 

(v)  The  energy  efficiency  of  IHA- 
suppbed  appliances  and  eqoipmanL 

(vi)  The  utility  consumption 
requiremenlB  el  afipKancea  and 
equipment  whose  reasonable 
consumption  is  Intended  to  be  covered 
by  the  total  tenant  paywient 

(vii)  The  pti3rticat  condMocK  inchidiaf 
ine^attoo  and  wcatheriaation.  af  the 
houaiBg  project 

(viii) Tiiapeiiiliiiii  levels  intended  to 
be  maiDlafcwd  hi  tha  BnM  daring  the  day 
and  at  night  and  in  cold  and  waxoi 
weather. 

(ix)  Temperatva  of  domestic  hot 

watar. 
(f)  Sarc/Kusesjbr  excesa  canaoo^XJon 

ofmA-funmktdatititiea.  |1)  For 
dwaHiag  units  aubfact  to  allowances  for 
IHA-bnished  BtiMdes  where 
checkmeters  have  been  tnstariM  tha 
IHA  shall  establish  siacharys  fa*  otitoty 
consumption  in  exseaa  of  tna 
allowances.  SorcfaugBa  may  be 
compated  on  a  straight  per  onit  of 
purchase  baais  (t*.  cents  per  kilowatt 
hour  of  ekctridty)  or  br  stated  blocks 
of  excess  consumption,  and  shall  be 
based  on  dw  IHA's  average  ntility  rate. 
The  basis  for  calculatkig  such 
surcharges  shall  be  deacxibed  ia  the 
IHA's  tthr*-^  of  allowances.  Changes 
in  the  doUar  amawxts  of  anrcfaaz^a 
based  diiactly  on  changra  in  tha  WA's 
average  otihty  rate  ahaO  not  be  snbiect 
to  the  a^anca  notica  rnqtaRtaenta  of 
thissectks.  ^.^^ 

(2)  For  iwctlmg  anta  aerredbylHAr 
furnished  atihtien  wiiere  r\wt  k  aietars 
have  wt  baan  inatalad.  tha  IHA  sbaU 
estahbah  achwhilea  of  soacharfae 
indicating  atW**«"**  dollar  aaaaata 
tenaata  wift  he  raqaired  to  pay  by 
reaaon  of  eetimatad  ntilily 


atuliatiblito 
appliaooaa  as  ta 
as  ait 


naior 


oflHAfuB^Amt 


equipi 

shall  sUte  the  I 

(or  fanctiana  of  IHA-funiahad 
equipment)  foe  wU^  surchaigaa  shall 
be  made  and  tha  anKMKita  of  such 
charges^  which  shall  ba  based  on  the 
cost  to  tha  DiA  af  tha  utility 
consumption  estimated  to  be 
attributable  to  reasonable  usage  of  such 
equipment 

[g]  Review  and  revftion  of 
aJlowancem^l  \  Annual  review.  The 
IHA  shall  Bcview  at  least  annually  the 
basis  on  which  utility  allowances  have 
been  establiahed  and.  if  reasonably 
required  in  order  to  continue  adherence 
to  the  standards  stated  in  paragraph  (e). 
shall  establish  revised  allowances.  The 
review  shall  inchide  all  changes  in 
circumstances  ^including  completion  of 
comprehensive  or  special  purpose 
modernization  under  the  Comprehensfve 
Improvement  Assistance  PropTon  and/ 
or  other  energy  cunseiration  measures 
implemented  by  the  IHA)  incficatlng 
probability  of  a  significant  change  in 
reasonable  coasmaption  requiH-inenta 
and  changes  in  ntility  ra^es. 

(2)  Reriaion  as  a  resntt  of  rate 
changes.  The  BHA  may  revise  it» 
allowances  for  tenant-purdiased 
utilities  between  annual  rrwews  if  tfiere 
is  a  rate  change  (indwfcig  fuel 
adjustments)  and  shaB  be  required  to  do 
so  if  such  change,  by  itsetf  or  togedier 
with  prior  rate  changes  not  adftnted  for. 
residts  In  a  change  «rf  10  percent  or  more 
from  the  rales  on  winch  such 
allowances  were  based.  Adjustmenta  to 
tenant  payncnts  as  a  result  of  snch 
changes  shall  be  retroactive  to  tha  first 
day  ol  the  month  fioUawing  the  mondi  in 
which  the  las*  rate  chanps  taken  kilo 
account  in  snch  revision  be i. arse 
effective. 

(Information  cofccHen  reqetrewents 
conU&Md  ie  *i«  sectJan  here  be«i  approved 
by  the  OHIee  ef  MaaageaieiK  and  Aidget 
undar  OMB  aaiiasl  Busober  2S7MI0B2) 


(h)  Individual  relief  RequesUior 
relief  from  surcharges  for  excess 
consumption  of  IHA-purchased  utilities, 
or  from  payment  of  utility  supplier 
billings  In  excess  of  the  allow ancea  for 
tenant-purchased  utSities,  may  be 
granted  bj  the  WA  on  reasonable 
grounds,  tadh  as  special  needs  of 
elderly,  ffl  orhamMcapped  tenants,  or 
spedai  factors  affecting  utility  usage  not 
within  the  control  of  the  tenant  as  the 
IHA  shaU  daata  apptoprlalc.  The  IHA's 
csitatia  it  gsanting  aach  relief,  aad 
procerhiaa  Inr  leq^ting  math  lahet 
ahaU  be  p-kna^wi  ■!  the  tiiM  the  IHA 
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adopts  the  methods  and  procedures  for 
determining  ntiUty  allowances.  Notice  of 
the  availability  of  audi  proceduret 
(including  identification  of  the  IHA 
representative  with  whom  initial  contact 
may  be  made  by  tenants),  and  the  IHA's 
criteria  for  granting  such  relief,  shall  be 
included  in  each  notica  to  tenants  given 
in  accordance  with  paragraph  (b)(3)  of 
this  section  and  in  the  Information  given 
to  new  tenants  upon  admission. 

suopan  L*'~oparaiion  or  I'lujacia  ARor 
Expiration  of  Initial  ACC  Torm 

I  M&aoi    Purpose  and  applcaUIRy. 

(a)  Purpose.  This  subpart  specifies 
methods  for  extending  the  effective 
period  of  provisions  of  the  ACC  relating 
to  project  operation  beyond  the  original 
ACC  term.  Such  an  extension  provides  a 
contractual  basis  for  continued 
eligibility  for  operating  subsidy. 

(b)  Applicability.  Tbds  subpart  applies 
to  any  Indian  housing  project  which  is 
owned  by  an  IHA  and  is  subject  to  an 
ACC  under  section  5  of  the  United 
States  Housing  Act  of  1B37.  Including 
rental  Turnkey  lU.  or  Mutual  Help 
housing.  However,  it  does  not  apply  to 
the  section  8  and  Section  23  Housing 
Assistance  Payments  Programs  and  the 
section  10(c)  and  Section  23  Leased 
Housing  I^ograms. 


fM6J03    Continulng( 
operating  eubaidy;  ACC  ( 

(a)  Operating  subsidy.  After  the  initial 
term  of  the  ACC  HUD  will  pay 
operating  subsidy  with  respect  to  ■ 
project  only  in  accordance  with  an  ACC 
amendment  providing  for  extension  of 
the  term  of  the  ACC  provisions  related 
to  project  operation  for  at  least  ten 
yean  after  the  last  payment  of  HUD 
assistance.  The  ACC  amendment  shall 
be  in  the  form  prescribed  by  HUD,  and 
shall  specify  the  particular  provisions  of 
the  ACC  that  relate  to  continued  project 
operation  and,  therefore,  remain  in 
effect  for  the  extended  ACC  term.  These 
provisions  shall  include  a  requirement 
that  the  IHA  execute  and  file,  for  public 
record,  an  appropriate  document 
evidencing  tin  IHA's  covenant  not  to 
convey,  encumber  or  make  any  other 
disposition  of  the  project  without  HUD 
approval  for  a  period  of  ten  yean  after 
the  receipt  of  the  last  pajrment  of  HUD 
assistance. 

(b)  Consolidated  ACC  Where  a  single 
ACC  coven  mora  than  one  project 
(consolidated  AOC),  each  annual 
operating  subsidy  payable  under  that 
ACC  Is  a  lump-sum  amount  which  Is  not 
divided  Into  discrete  amounts  for  the 
individual  projects  subject  to  the 
consolidated  ACC  (see  subpart )  of  this 
chapter).  Accordingly,  if  an  IHA.  before 


submitting  a  request  for  operating 
subsidy,  determines  that  any  praject(s) 
under  the  consoUdated  AOC  will  not 
require  operating  subsidy  and  should 
not  be  subject  to  the  provisions  of 
paragraph  (a)  of  this  section,  the  IHA 
shall  accompany  Its  request  with  a 
resolution  certifying  that  no  operating 
subsidy  shall  be  used  with  respect  to 
such  project(s)  thereafter  and  that  all 
financial  records  and  accounts  shall  be 
kept  separately  for  such  proiect(s).  In 
such  cases,  the  removal  of  the  pro)ect(s] 
from  the  request  for  operating  subsidy 
shall  be  reflected  by  die  inclusion  of 
that  number  of  unit  months  available  for 
the  project(8]  when  making  the 
calculations,  under  subpart  J  of  this 
chapter,  for  determination  of  total 
amount  of  operating  subsidy  payable 
under  the  consolidated  ACC.  In  any 
event  no  operating  subsidy  payable 
under  a  consolidated  ACC  or  otherwise 
shall  be  used  to  pay,  directiy  or 
indirectiy,  any  costs  attributable  to  a 
project  which  is  ineligible  or  otherwise 
excluded  from  operating  subsidy  under 
paragraph  (a).  Even  If  no  operating 
subsidy  is  received  with  respect  to  a 
project  the  IHA  remains  obligated  to 
maintain  and  operate  the  project  In 
accordance  with  the  provisions  of  the 
ACC  related  to  project  operation  so  long 
as  those  ACC  provisions  remain  in 
effect 

(Approved  by  tha  Office  of  Management  and 
Bwi^  under  control  number  2877-0130) 


ItAfffOff    ACCi 
cunaiil  operal 

Where  no  operating  subsidy  is  being 
paid  under  an  AOC  the  IHA  shall  at 
least  one  year  before  the  anticipated 
ACC  expiration  date  for  the  project 
notify  HUD  as  to  whether  or  not  the  IHA 
desires  to  maintain  a  basis  for  receiving 
operating  subsidy  with  respect  to  the 
project  after  the  anticipated  AOC 
expiration  date.  This  notification  shall 
be  submitted  to  the  appropriate  HUD 
Field  Office  in  the  form  of  a  resolution 
by  the  IHA's  Board  of  Commissioners.  If 
the  IHA  does  not  desire  to  maintain  a 
basis  fat  operating  subsidy  payments 
with  respect  to  the  project  after  the 
anticipated  ACC  expiration  date,  the 
resolution  shall  certify  that  no  operating 
subsidy  shall  be  utiliBed  with  respect  to 
the  project  after  the  effective  date  of  this 
rule  and  that  all  financial  records  and 
accounts  for  such  a  project  shall  be  kept 
separately.  If  the  IHA  does  desire  to 
maintain  a  basis  for  such  operating 
subsidy  payments,  the  resolution  shall 
include  die  IHA'i  request  for  extension 
of  the  term  of  the  ACC  provisions 
related  to  project  operation,  for  a  period 
of  not  less  than  one  nor  mora  than  10 
years.  Upon  HUD'S  receipt  of  die 


request  HUD  and  the  IHA  shall  enter 
Into  an  ACC  amendment  effecting  die 
extension  for  tha  period  reqoattad  by 
the  IHA.  unless  HUD  finds  that 
continued  operation  of  die  project 
cannot  be  jiistlfled  under  the  standards 
set  forth  In  sulqiarl  M. 

IM6J07    HUD 


During  the  post-assistance  service 
period  of  continued  operation  as  lower 
Income  housing,  HUD  may  authorize  an 
IHA  to  dispose  of  or  demolish  housing 
units  at  any  time.  In  accordance  widi 
subpart  M. 

&aif^Vf  U^aO^HM^rilkMI  tfV  D^HMyakMI 

or  nofacia 

fMSJ21    Piapeae  end  Appfcabty. 

(a)  Purpose.  This  subpart  sets  forth 
requiremments  for  HUD  spproval  of  an 
IHA's  application  to  dispose  of  or 
demoli^  (in  whole  or  in  part)  IHA- 
owned  projects  assisted  under  the  Act 
The  rules  uid  procedures  contained  In 
24  CFR  part  85  are  inapplicable. 

(b)  Af^licability—\\)  Type  of 
projects.  This  subpart  applies  to  any 
IncUan  housing  project  wlddi  Is  owned 
by  an  IHA  and  Is  subject  to  an  AOC 
under  section  5  of  the  United  States 
Housing  Act  of  1937,  Including  rental. 
Turnkey  ID.  or  Mutual  Help  housing. 
However  it  does  not  apply  to: 

(i)  IHA-owned  section  8  housing  or 
housing  leased  under  section  10(c)  or 
section  23  of  the  Act 

(ii)  Demolition  or  disposition  before 
the  end  of  the  Initial  operating  period 
(EIOP).  as  determined  under  die  ACC  of 
property  acquired  Incident  to  the 
development  of  an  Indian  housing 
project  (however,  tills  exception  does 
not  appfy  to  units  occupied  or  available 
for  occupancy  by  Indian  housing  tenants 
before  BOP); 

(ill)  Conveyance  of  Indian  housing  for 
the  purpoae  of  providing 
homeownership  (qyportunities  for  lower 
income  families  under  section  a  of  tiis 
Act  the  Turnkey  III  or  Mntiial  Help 
Homeownanhip  Opportunify  programs, 
or  any  other  homeownership  proyams 
estauished  under  sectioo  SOi), 
e(cX4)(D).  or  title  n  of  die  Act 

(Iv)  Leasing  of  dwelling  or 
nmidwelling  qiace  Incident  to  the 
nonnal  operation  of  die  project  for 
Indian  hoosing  poipooes,  as  permitted 
by  tha  AOC 

(v)  Raoonflguration  of  the  taiterlor 
qxos  of  bidldlnii  (a.g..  moving  or 
removing  Interior  walls  to  chmge  the 
design,  aiaas  or  number  of  units)  without 
demoUtioii: 
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(vi)AwboJ«arpBrtialt*ki«Bby« 
public  or  quiii  yWir  — ytwog^^ 

and 

(vii)  Unite  appfo^w*  «nr 
depEOVrammii^befara  FefarauySk 

(c)  7>pe  ofactiona,  faff  acrliaa  by  an 
IHA  to  dispose  of  or  demolish  an  Indian 
hooaing  prsject  or  •  portion  of  an  Indten 

housing  project  is  subject  to  the 
requirmnBBlB  vi  I^M  aobp^t  Until  wmth 
tinw  aa  HUD  appiowal  may  \m  ohtoiMui 
tha  IHA  shall  coatinua  to  meet  ila  ACC 
obli^tiona  to  maintain  and  operate  tha 
property  aa  heaaing  for  lower  incoB» 
families.  This  does  not.  however,  mean 
that  HUD  approval  under  this  subpart  is 
reared  for  planning  acthrities, 
analysis,  or  consultations,  such  as 
project  viability  studies,  comprehensive 
modemizatitm  planning,  or 
compr«ha«swe  occapancy  planning. 

\90SMA    Oanarai_raqi*au>antetor  HUB 
a|>|iro»ai  of  liapoaillon  or  JanioWen 

(a)  For  purposes  of  this  subpart,  the 
term  "tenant"  will  also  include 
"homebuyer"  where  the  development 
involved  is  a  homeownership  project, 
and  the  term  "anit  of  general 
government"  will  inchide  the  tnbal 
government,  where  appHcable. 

(b)  HUD  will  not  approve  an 
applicatton  for  disposition  or  demolition 

unless: 

(1)  TV  applicahon  has  been 
developed  in  consultation  with  tenants 
of  the  pni»«ct  insolved.  any  tisaani 
organnatMW  iat  tise  pn>iact  and  any 
lliA-wide  tenant  organizatima  that  will 
be  affected  by  the  duposUioa  or 
demolitioiK 

(2)  Except  wbera  no  dwelling  unita  are 
involved,  tke  apfJication  oioUkiu  a 
certificatioB  by  tha  chief  executive 
ofTicar.  or  dcstffMw.  of  the  unU  of 
general  govemiaent  that  the  proposed 
activity  ia  ^1^nf'^*'»"*  with  Iha  appLcahla 
housing  assistance  plan: 

(J)  If  any  displacement  of  tenants  is 
involved  the  relocation  req^nemenls  of 
i  905.925  are  satisfied; 

(41  Demolition  or  disposition 
(inchidiag  any  related  replacement 
housing  plan)  will  meet  the  requirements 
of  the  National  Envirenmenfal  Policy 
Act  of  two  (42  U.S.C  43211.  tha  National 
Historic  Preservation  Act  of  1986  (18 
U.S.C  4«8).  and  related  laws,  as  stated 
in  the  Department's  regdatians  at  24 
CFR  part  50;  and 

(5)  The  IHA  has  developed  a 
replacenent  housing  plan,  la 
aocordanca  with  I  SOSJUS.  andhas^ 
obuinad  •  tuiaaiilmant  km  Iha  fan^ 
necessaiy  •»  c«Ty  ort  tha  pl«  ^wr  lb« 
apprwred  scha*J»  o#  *•  P^^T»  *• 
extant  SMh  fandiiig  ia  ■■«  ]/mm\daA  b«a 
other  sources  (e^..  Slate  or  local 


program*  c, 

HUDappw^rirfJ^^pttg***— ^y  ^ 
demoMaa  or  JtspoaWBW  ia  cautatlonM 
onHWXsagrB«mant»»on«Mitlhe 
necessary  IsMla  f subj^l  ID  awaabiiity 
of  hilar*  appsopriationa). 


tot 
and 

ActofnPVllkarAct 
displacanant  aa  » 
covarad  bf  this 


(a)  (l^TenanU  who  are-  to  b* 
displaead  aa  a  reault  of  dispoaitioD  or 
demobtion  Booat  be  relocatad  to  other 
decant  safe,  aanitary,  and  affordable 
houaii^  (at  saofts  no  hi«ter  than 
permitted  under  tha  Act).  %Mhich  ia.  to 
tha  maximum  extent  practicable, 
housing  of  their  choice,  oo  a 
nondiscriarBnatory  basi*.  without  regard 
to  race,  eoior.  religion  (creed),  national 
origin,  handicap,  age,  or  sex.  in 
compliance  with  applicabia  Federal  and 
State  laws. 

(2)  Relocation  aury  be  to  other 
publicly  asaisied  bousing.  u>cluding 
housing  assiated  uader  section  8  o*  the 
Act  and  housing  available  as  a  result  of 
the  section  8  Housing  Voucher  Program, 
provided  that  the  IHA  ensures  that  the 
rent  paid  by  the  displaced  tenant 
following  relocation  will  not  exceed  the 
amount  permitted  under  section  3(a)  of 
the  Act  The  IHA  shall  be  responsible 
for  providing  asaistanca  to  the  displaced 
tenant  in  this  regard  and  may  uae 
vouchers  or  certificates  to  ensure  that 
the  rent  paid  by  the  tenant  does  not 
exceed  the  amount  permitted  under 
section  3(a)  of  the  Act.  Nothing  in  this 
paragraph  shall  prohibit  a  dtspiaced 
tenant  from  requesting  a  vondMr  under 
the  section  •  Housing  Voucher  Profram 
for  use  in  a  boasing  aiit  wMb  rent  that 
exceeds  the  amount  permitted  under 
section  3<a)  of  the  Act  if  snch  a  anit  is 
choaan  by  a  diaplaced  tenant  who  baa 
bean  psuiidad  an  opportanify  to  aa* 
housiog  voucher  asaiatancc  in 
accordance  wish  thia  parayapk. 
(b)  in  addHion  to  ptoviaiaB  el 
relocation  houaii«.  aaaiatanc*  to  aU 
disf^Msad  tcnatt  shaU  indude 
aaaiatance  ia  finding  other  saitafaie 
hous^  (paaiesabiy  on  the  reservaften 
or  within  the  JMriadiclkin  of  the  WK). 
includiag  payment  of  actnat  reaaonable 
moving  coats,  wmi  cnnnapfhig  and 
advi8«y  saivtea  to  aasaae  Ihnt  hiB 
choicea  aad  ic«>  uppuitunittfa  cdat  for 
tenanta  dispiarad  from  hidian  hooaing 
Khedaiarf  iar  dtspasMtaa  or  (hnohtton 
to  aalact  mkicatlai  bouahig  In  a  fall 
range  af  iial#*iiabaniis  fas  which 
suitabla  rskKStton  bmsini  aay  b* 
found  to  asi*  aiBtafcJa  aM«»  al  lataasity 
coaenamten.  Tananta  to  b*  diapiacari 
become  aU^bte  far  ■asfstinrraarf  aw 
dato  al  racalpi  af  aa  oAcidnatfca  to 
move,  leading  tha  aBw^isaaaoolfca* 
rules  to  laviaawnt  Ih*  1M 


^didaa 
ippif  to 
ofdwactivlttas 

tar  MUD 


Approval  of 

(a>  hi  addition  to  o^ier  appUcabU 
re<|iur*toento  ol  *i»sobpsrt  HUD  wiU 
not  approve  a  reqaast  for  dispoaition 
unleas  HUD  determines  that  retention  is 
not  hi  th«  best  tateiaata  ol  tha  tanaata 
and  the  IHA.  bacwtoa  at  least  oo*  of  the 
following  criteria  is  met: 

(1)  Developmental  changes  in  the  area 
surrounding  the  project  (e.g..  density,  or 
industrial  or  commercial  development) 
adversery  affect  the  health  or  safety  of 
the  tenants  or  the  feasible  operation  of 
the  project  by  the  IHA. 

(2)  Disposition  *viD  allow  the 
acquisition,  development  or 
rehabilitation  of  other  properties  that 
will  be  more  efficiently  or  effectively 
operated  as  lower  income  housing 
projects,  and  that  wiil  preserve  the  total 
amount  of  lower  iacome  housing  stock 
available  to  the  community.  An  IHA 
must  be  able  to  demonstrate  to  the 
satisfaction  of  HUD  that  the  addiUonal 
units  are  being  provided  in  connection 
with  the  disposition  of  the  property. 

(3)  There  are  other  factors  justifying 
disposition  that  HUD  determines  are 
consistent  with  the  best  interests  of  the 
tenants  and  the  IHA  that  are  not 
inconsistent  with  other  provisions  of  the 
Act.  As  an  example,  if  the  property 
meets  «iy  a<  the  criterU  for  demolition 
under  |  iOS.92a  it  may  be  diapoaed  of 
under  this  cziterkm  (i  gOSL927taN3)) 
subject  to  coaditiona  that  HUD  nay 
imposo  («^..  dggtohrton  to  follow 
dispooitian  ia  ocder  to  aaam  abatosMst 
of  a  threm  to  safety  or  haakh). 

(b)  h»  Am  caaa  of  dtopontioR  of 
prtjperty  other  Aaa  dweBing  wats,  (1) 
the  property  is  Jutemiaerf  by  HUD  to  bo 
excess  to  the  needs  of  A«  project  (after 
the  end  of  tha  hilllnl  opeiating  period), 
or  (2)  tfw  dfapoaitioa  of  the  proporty  is 
incidental  to.  or  dee*  not  interfet*  with, 
continued  upeiation  of  *•  remaining 
portion  of  the  project 

I 


In  addition  to  other  applicable 
reqoinnBate  ol  this  Mifapaat  HUD  wiU 
not  appnwe  an  apfiUcatiaa  Cor 
demoUUoa  anieaa  MJD  defundaeo  that 
at  least  oae  oi  the  ioUaoaing  criteria  li 

mat 
(a)  b  the  caee  of  denwtttlao  of  att  or  a 

po^on  ol  a  psDjoct  the  iNa^oct  or  a 
poatteo  el  ito  protect  la  obooMa  ae  to 
pbrricai  Gawhaoa.  tacatioa.  or  otbav 
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bctors.1 

pxirposes:  and  no  laaeaBaM*  \ 
modifhattoBi,  In  kHpfa«tolth  Ike 
piOTisiona  of  sabpert  L  is  faaaibie  to 
retnni  the  project  arparttoB  of  Iha 
project  to  nsofal  Uf a.  hfajer  problens 
indicetiva  of  oboolaaoeaoa  are— 

(1)  As  to  plqnioal  oandfttea:  ehuUuial 
deficienriea.  aahetenttol  detotkaatton. 
or  other  deaiga  or  oMe  ^ahleno  (e^ 
sever*  eroaton  or  flooding): 

(2]  As  to  locatioi:  physical 
detrcrioratioo  of  the  neigliborhood: 
change  from  residential  to  industrial  or 
commaFcial  develofnant  or 
envhnoamental  conditions  as  detsmiined 
by  HUD  environmental  review  in  accord 
with  24  CFR  part  sa  which  jeopardize 
the  suitability  of  the  site  or  a  portion  of 
the  site  and  its  housing  structures  for 
residential  use:  and 

(3)  CMier  factors  whidi  have  seriously 
affected  the  marketability,  usefulness,  or 
management  of  the  property. 

(b)  In  the  case  of  demolition  of  only  a 
portion  of  a  project  the  demolition  will 
help  to  assure  the  useful  life  of  the 
remaining  portion  of  the  project  (e.^.,  to 
reduce  project  density). 

IMCM1    MAapploalloeferHUD 
apprevaL 

Written  approval  by  HUD  shall  be 
required  before  die  IHA  may  undertake 
any  transaction  Involving  demolition  or 
disposition.  To  request  approval  die 
IHA  shall  subndt  an  application  to  the 
appropriate  HUD  office  that  includes  the 
following: 

(s)  A  description  of  the  property 
involved: 

(b)  A  deacriptlon  of,  as  well  as  a 
timetable  for,  the  qwdfic  action 
proposed  (Including,  hi  the  case  of 
disposition,  the  apedfic  method 
proposed): 

(c)  A  statement  jnstifytng  tha 
proposed  disposition  or  demolition 
under  one  or  more  of  the  applicable 
criteria  of  i  905.927  or  |  gOSJOB; 

(d)  If  applicable,  a  plan  for  tha 
relocation  of  tenants  who  would  be 
displaced  by  tha  propoaed  demolition  or 
disposition  (see  f  S05.925).  Hie 
relocation  plan  must  at  least  indicate: 

(1)  The  number  of  tenants  to  be 
displaced: 

(2)  What  counseling  and  advisory 
services  tha  IHA  plans  to  provide; 

(3)  Whst  housing  reaources  are 
expected  to  be  available  to  provide 
housing  for  displaced  tenants; 

(4)  An  estimate  of  tha  coats  for 
counseling  and  advisory  services  and 
tenant  moving  expenses,  and  the 
expected  source  for  pajrment  of  these 
costs  (see  1 905J3S);  and 


theMAwin^eel 
are  re<)vlndteiiiBve; 

(a)  A  dsocripttoa  oflha  MA'a 
constritattoBB  whb  taniHli  aad  any 
tenant  arfaidaBllaas  (i 
I  905  JlKbXm.  with  I 
wiitleai 

sabodtted  to  the  IHA  and  dw  IHA's 
evaluation  of  the  oommaola; 

|f)  A  leplaoBawnt  houiag  phot  as 
required  under  1 906SZa(b)(S),  and  a 
statement  by  die  chief  esaodiva  ofBcer, 
or  designee,  of  the  fovanaaeat  with 
which  the  IHA  has  a  oooparation 
agreement  covering  that  project 
indicating  approval  of  the  rqilaoeinent 
plan: 

(g)  If  required  under  1 90SjB23(bX2).  a 
certiflcation  by  the  chief  cxecative 
oflkier,  or  deaignee,  of  the  government 
that  die  propoeed  demolition  or 
disposition  is  oonaistent  with  the 
applicable  houaiog  asaistenne  olan: 

(h)  The  estimatad  balance  of  project 
debt  under  the  ACC  for  devek^kment 
and  modernization: 

(i)  In  the  case  of  disposition,  an 
estimate  of  the  fair  market  value  of  the 
property,  eatabliahed  on  the  beais  of  one 
Independent  emiraiaal  unless,  as 
determined  by  HUD,  (1)  mora  than  one 
appraisal  is  warranted,  or  (2)  another 
method  of  valuation  ia  clearly  sufficient 
and  the  ei^iense  of  an  independent 
appraisal  is  unjustified  because  of  the 
limited  nature  of  the  property  interest 
involved  or  other  availabla  data: 

(j)  In  the  case  of  disposition,  estimates 
of  the  gross  and  net  proceeds  to  be 
realized  with  an  itemization  of 
estimated  costs  to  be  paid  out  of  grosi 
proceeds  and  the  propoaed  uae  of  any 
net  proceeds  in  accordance  nrith 
|go5i)33: 

(k)  A  copy  of  a  reaolution  by  the 
VtiKu  Board  of  Commissioners 
approving  the  application: 

0)  If  detennined  to  be  necessaiy  by 
HUD.  an  opinion  by  the  IHA's  laval 
counsel  that  the  propoaed  action  is 
consistent  with  applicable  requiremente 
of  Federal  Slata,  Tribal  and  kical  laws; 
and 

(m)  Any  additional  infonsatiaa 
neoeaaary  to  siqiport  the  applioatien  and 
assist  HUD  in  making  determinations 
under  this  subpart 

(Approved  by  the  OfRoa  of  Management  and 
Budget  under  control  number  2S77-007B) 


(a)  DiMpo^tion.  (1)  Where  HUD 
approves  die  diqwaition  of  real  property 
of  a  project  in  whole  or  in  part  the  IHA 
shall  dispose  of  it  prompdy  by  public 
solidtotira  of  bids  for  not  less  dun  fair 
market  value,  unless  HUD  authorises 
negotiated  sale  for  reaaons  found  to  be 


in* 

Fedanlt 

thaaMri 

bySteto,TMbal«rl 

commensurale  pdhbct 

community,  flw  WA  «r  €ha  I 

govemnent  fosti^Ftag  aan  an 

exception.  naasoaaHe  coels  of 

disposition,  and  of  relocation  of 

displaoed  tenaats  wlowabic  undei 

i  905.825.  may  be  paid  by  the  DiA  oat  cf 

the  gross  proceeds,  as  approved  by 

HUD. 

(2)  Net  proceeds  (after  payment  of 
HUIXapproved  costs  of  disposition  and 
relocation  under  paragraph  (a)  of  Oiis 
section]  shall  be  used  subject  to  HUD 
approval  as  IbUowa:  First  lor  the 
retirement  of  outstanding  ohUgations.  if 
any,  issued  to  finance  development  or 
modernization  of  the  project  end 
thereafter  for  the  provision  of  housing 
assistance  for  lower  inoouN  femiltes, 
through  such  meaauras  as  modernization 
of  lower  inceoe  houaing  or  tha 
acquisitioa.  development  or 
rehsbilitetion  of  other  properties  to 
operate  as  lower  inooaa  houaing. 

(b)  Demoiitian.  Where  HUD  has 
approved  deiaolition  of  a  project  or  e 
portion  of  a  project  end  tha  propoeed 
action  ia  part  of  a  andemizetiaa 
program  under  CLAP  (eobpert  I  of  dds 
part),  the  coete  of  demdition  and  of 
relocation  of  displaced  tenante  may  be 
inchided  in  the  modenization  budget 

Itoe 

(a)  HUD  Buy  not  I 
appUcaticB  or  famish  j 
diis  eobpert  unless  the  DiA  eaboiitttaig 
the  sppUcation  lot  diaposittoa  or 
demoUtion  also  subaaite  a  plan  for  the 
ptovisiao  of  aa  additional  decant  eaia. 
seaitazy,  and  afiordabla  dwalllag  anit 
(■t  rants  bo  UglMr  dton  pendtted  under 
the  AcQ  for  each  dwaOtog  unH  to  be 
diapoeed  of  or  denobahsd  under  th* 
apphcittao.  The  {dan  most  lachak  any 
one  ar  e  twndiiiMtlen  ef  Ihs  falhiiisit 

(1)  lae  aoi|to*Mien  or  aevalopBwnt  of 
edditionel  lower  inoone  hooaing 
dwelling  units: 

(2)  The  nse  of  IS-jear  projeci-hased 
assistance  under  section  8  (as  provided 
for  hi  24  CFR  pert  882.  subpart  C): 

(3)  The  use  of  not  less  than  l&-year 
project-based  assistance  under  other 
Federal  programs; 

(4)  The  ecquiaition  or  developnent  of 
dwelling  unite  eaaisted  under  a  Stete  or 
local  govemment  program  that  provides 
for  project-baaed  eaaistanca  comparable 
hi  terms  of  eligibility,  contribution  to 
rent  end  length  of  assistance  oootract 
(not  less  than  15  years)  to  asaistanoa 
under  section  8(bXl)  (rf  the  Act  or 
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(5)  The  use  of  15-year  tenant-based 
assistance  under  section  8  of  the  Act 
(excluding  vouchers  under  section  8(o)), 
under  the  conditions  described  In 
paragraph  (b)  of  this  section. 

(b)  Fifteen-year  tenant-based 
assistance  under  section  8  may  be 
approved  under  the  replacement  plan 

only  if: 

(1)  There  is  a  finding  by  HUD  that 
replacement  with  project-based 
assistance  is  not  feasible  under  the 
feasibiUty  standards  estabUshed  for 
project-based  assistance;  that  the  supply 
of  private  rental  housing  actually 
available  to  those  who  would  receive 
project-based  assistance  under  the  plan 
IS  sufficient  for  the  total  number  of 
certificates  and  vouchers  available  in 
the  community  after  implementation  of 
the  plan;  and  that  this  available  housing 
supply  is  likely  to  remain  available  for 
the  full  15-year  term  of  the  assistance; 

(2)  HUD'S  findings  under  paragraph 
(b)(1)  of  this  section  are  based  on 
objective  information,  which  must 
include  rates  of  participation  by 
landlords  in  the  section  8  program;  size, 
condition,  and  rent  levels  of  available 
rental  housing  as  compared  to  section  8 
standards;  the  supply  of  vacant  existing 
housing  meeting  the  section  8  housing 
quality  standards  with  rents  at  or  below 
the  fair  market  rent  or  the  likelihood  of 
adjusting  the  fair  market  rent;  the 
number  of  eligible  families  waiting  for 
housing  assistance  under  the  Act;  the 
extent  of  discrimination  practiced 
against  the  types  of  individuals  or 
families  to  be  served  by  the  assistance; 
and  such  additional  data  as  HUD  may 
determine  to  be  relevant  in  particular 
circumstances;  and 

(3)  To  justify  a  finding  under 
paragraph  (b)(l]  of  this  section,  the  IHA 
must  provide  sufficient  information  to 
support  both  parts  of  the  finding— why 
project-based  assistance  is  infeasible 
and  how  the  conditions  for  tenant-based 
assistance  will  be  met  based  on  the 
pertinent  data  from  the  local  housing 
market,  as  prescribed  in  paragraph 
(b)(2)  of  this  section.  The  determination 
as  to  infeasibility  of  project-based 
assistance  must  be  based  on  the 
standards  for  feasibility  stated  in  the 


respective  regulations  that  govern  each 
type  of  eligible  project-based  program 
identified  in  paragraph  (a)  of  this 
section.  A  finding  of  Infeasibility  may 
thus  be  made  only  if  the  applicable 
feasibility  standards  cannot  be  met 
under  any  of  those  project-based 
programs,  or  any  combination  of  them. 

(c)  The  plan  must  be  approved  by  the 
unit  of  general  local  government 
(including  Tribal  government)  in  which 
the  project  is  located. 

(d)  The  plan  must  include  a  schedule 
for  carrying  out  all  its  terms  within  a 
period  consistent  with  the  size  of  the 
pro[>osed  disposition  or  demolition, 
except  that  the  schedule  for  completing 
the  plan  shall  in  no  event  exceed  6  years 
from  the  date  specified  to  begin  plan 
implementation. 

(e)  The  plan  must  include  a  method 
that  ensures  that  at  least  the  same  total 
number  of  individuals  and  families  will 
be  provided  housing,  allowing  for 
replacement  with  units  of  different  sizes 
to  accommodate  changes  in  local 
pnority  needs. 

(f)  The  plan  must  prevent  the  taking  of 
any  action  to  dispose  of  or  demolish  any 
unit  until  the  tenant  of  the  unit  is 
relocated  in  accordance  with  f  905.925. 
This  does  not  preclude  actions  permitted 
under  S  905.921(b),  actions  required 
under  this  subpart  for  development  and 
submission  of  the  IHAs  application  for 
HUD  approval  of  disposition  or 
demolition,  or  actions  required  to  carry 
out  a  relocation  plan  that  has  been 
approved  by  HUD  in  accordance  with 
55  905.925  and  905.931(d). 

(g)  The  plan  must  include  an 
assessment  of  the  suitabiUty  of  the 
location  of  proposed  replacement 
housing  based  upon  application  of  the 
site  selection  criteria  established  in 

5  905.230. 

(h)  The  plan  must  contain  assurances 
that  any  replacement  units  acquired, 
newly  constructed  or  rehabilitated  will 
meet  the  applicable  accessibility 
requirements  set  forth  in  24  CFR  8.25. 

f90&»37    Reports  and  record*. 

(a)  After  HUD  approval  of  disposition 
or  demohtion  of  all  or  part  of  a  project. 
the  IHA  shall  keep  the  appropriate  HUD 


ofBce  informed  of  significant  actions  in 
carrying  out  the  diapotition  or 
demolition,  including  any  significant 
delays  or  other  problems.  When 
disposition  or  demolition  is  completed, 
the  IHA  shall  submit  to  the  HUD  office  a 
report  confirming  the  action,  certifying 
compliance  with  all  appUcable 
requiremenU  of  Federal  law  and 
regulations  and.  in  the  case  of 
disposition,  accounting  for  the  proceeds 
and  costs  of  disposition. 

(b)  The  IHA  shall  be  responsible  for 
keeping  records  of  its  HUD-approved 
disposition  or  demolition  sufficient  for 
audit  by  HUD  to  determine  the  IHA's 
compliance  with  applicable 
requirements  of  Federal  law  and  this 
subpart. 

(Approved  by  the  Office  of  Management  snd 
Budget  under  OMB  control  number  2577- 
0075) 

Subpart  N—Mlsc*llan«otM 

S905.9S0    OpwrtngaubeklyeigWltty 
proiects  owned  by  IMAs  m  Alaeka. 

(a)  The  provisions  of  this  subpart  N 
are  applicable  to  the  development, 
modernization  (CLAP),  and  operation  of 
the  Turnkey  111  and  Turnkey  IV 
Homeownership  Opportunity  Programs 
and  the  rental  housing  owned  by  the 
IHAs  in  the  State  of  Alaska. 

(b)  The  fmancial  management 
systems,  reporting  and  monitoring  on 
program  performance  and  financial 
reporting  will  be  in  compliance  with  the 
requirements  of  24  C3TI  85.2a  85.4a  and 
65.41.  except  to  the  extent  that  HUD 
requirements  provide  for  additional 
specialized  procedures  necessary  to 
permit  the  Secretary  to  make  die 
determinations  regarding  the  payment  of 
operating  subsidy  specified  in  section 
9(a)  of  the  United  States  Housing  Act  of 
1937. 

Dated:  June  8. 1990. 
MkhMl  B.  fanls. 

General  Deputy.  Auistant  Secretary  for 
Public  and  Indian  Housing- 
(FR  Doc  90-13878  Filed  ft-15-80;  8:45  am] 
I  COM  4>i«-S»-«i 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 


Office  of  AaaMant  Secretary  for 
PuMc  and  Indtan  HoiMino 

[Dodwi  mol  ii-«o-»oi05  m-zn6■^^^^] 

Fund  Av^WiWy.  Invttatton  for 
PuMc  Housing 

necomtnirtton  of 
PuMc  Housing.  Flacal  Yeer 

1990 

AOOtCV:  Office  of  the  AMistant 

Secietary  for  Public  and  Indian  Housing. 

HUD. 

AcnOM:  Nobce  of  fund  availability; 

invitation  for  appUcationa. 

■ua— WT  This  Notice  announces  the 
availability  of  FY  19Q0  funding  and 
invite*  eligible  entitiea  to  tubmit.  by  July 
18. 199a  applicatlona  for  public  housing 
development,  or  for  the  Major 
Reconstruction  of  Obsolete  Public 
Housing  (MROP)  program,  or  for  both 
program*.  Thi*  Notice  al»o  provide* 
inatiuction*  regarding  the  preparation 
and  proce«*ing  of  application*.  This 
Notice  ia  not  applicable  to  the  Indian 
hou*ing  program. 

POR  MNITHOI  a^OWMATlOW  COHTACT 
Tboma*  Shermaa  Office  of  Public  and 
Indian  Hou*ing.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street  SW..  Room  4204,  Washington.  DC 
204ia  Telephone  (202)  700-1390.  (This  is 
not  •  toll-free  number.) 

^TKNC 


1.  Fund  Availability 

The  Department  of  Housing  and 
Urban  Development-Independent 
Agencies  Appropriations  Act.  1990  (FY 
1990  Appropriations  Act)  provides,  after 
adjustment  for  reductions  and 
sequestration.  $443.1  million  of  budget 
authority  (grants)  for  development  or 
acquisition  costs  of  public  housing 
including  major  reconstruction  of 
obsolete  public  housing  (MROP).  The 
Fiscal  Year  1990  grant  authority  will  be 
used  to  provide  grants  to  cover  the 
development  cost  of  public  housing 
projects,  including  major  reconstruction 
of  ob«)lete  project*  (MROP).  under 
section  5(a)(2)  of  the  United  Slates 
Housing  Act  of  1937  (the  Act),  to  eligible 
public  housing  agencies  (PHAs).  The 
grant  contract  shall  remain  in  effect  for 
a  40-year  period.  Budget  authority 
recaptured  In  FY  1990  from  previously 
reserved  projecU  may  not  be  reused  and 
will  be  rescinded. 

2.  AppUcatioii  InviUtloo 

The  Department  of  Housing  and 
Urban  Development  (HUD)  U  accepting, 
and  all  eligible  PHA*  are  invited  to 


*ubmit.  applications  pursuant  to  24  CFR 
941  JOl  for  grant  assistance  for  th« 
development  (constructioD. 
rehabilitation  or  acquisition  of  existing 
units)  of  public  housing,  and/or 
applications  (see  Comprehensive 
Improvement  Assistance  Program  24 
CFR  part  968.  with  modifications  as  set 
out  in  this  Notice)  for  MROP  project*. 
While  this  funding  round  is  to  be  carried 
out  in  conformity  with  the  reqtolrement* 
set  forth  in  34  CFR  parts  941 
(development),  and  988  (MROP).  the 
funding  round  is  also  subject  to  the 
additional  specific  requirements  set 
forth  in  this  NOP  A.  It  should  be  noted 
that  the  MROP  procedures  for  FY  1990 
differ  considerably  from  procedures 
contained  in  prior-year  processing 
notices.  Applicant*  for  development 
fund*  al*o  *hould  con*ult  Handbook 
7417.1  REV-1  and  the  FY  1990  detailed 
Notice  PIH  90-24  (HUD).  MROP 
applicant*  *hould  al*o  con*ult  OAF 
Handbook  7485.1  REV-4  and  detailed 
Notice  PIH  90-4  (PHA). 

S.  Funding  A*aignmaDts 

a.  The  Department  of  Hou*ing  and 
Urban  Development  Reform  Act  of  1989 
(HUD  Reform  Act  of  1980)  exempts, 
from  fair  ahare  allocation  and 
metropolitan/nonmetropolitan 
di*tribution  requirement*, 
appropriation*  determined  Incapable  of 
geographic  allocation.  Including  funds  to 
provide  replacement  housing  in 
connection  with  demolition/di'PO'ition. 
Within  six  weeks  after  the  PHA 
application  submission  deadline,  each 
Regional  Administrator  shall  submit  to 
Headquarters  (Public  Housing  Project 
Development  Division)  a  list  identifying 
projects  recommended  for  Fair  Share 
Exempt  and  Headquarters  Reserve 
funding  and  fifteen  of  the  highest  ranked 
"other"  development  and/or  MROP 
projects.  Based  on  the  recommendations 
of  HUD'S  Regional  Administrators  and 
actual  approvals  for  demolition/ 
disposition.  Headquarters  will 
determine  the  funding  required  for  the 
Fair  Share-Exempt  category,  and 
projects  to  be  funded  from  the 
Headquarters  Reserve. 

(1)  Fair  Share  Exempt  Threshold- 
approvable  applications  to  replace 
existing  public  housing  approved 
between  February  5. 1988.  and  July  27. 
199a  for  demolition/disposition 
pursuant  to  section  18  of  the  Act  shall  be 
hinded  before  the  fair  share  allocations 
are  determined. 

(2)  Headquarters  Reserve.  Threshold- 
approvable  applications  relating  to 
htigation  settlemenU  Involving  lack  of 
assisted  or  minority  housing 
opportunities  and  replacement  housing 
for  units  sold  to  residents  for 


homeownership.  If  approvwl  by  July  27. 
1900  shall  be  funded  from  the 
Headquarter!  Reserve. 

b.  TIm  belance  of  appropriated  funds 
will  be  allocated  to  Regional  Offices  on 
the  basis  of  fair  share  factors  and 
metropolitan/nonmetropolitan  area 
requirements  which,  in  accordance  with 
section  213(d)  of  the  Housing  and 
Community  Development  Act  of  1974, 
reflect  the  most  recent  decennial  census 
data  as  to  population,  poverty,  housing 
overcrowding,  housing  vacancies, 
amount  of  substandard  housing,  and 
other  measurable  conditions. 

(1)  Given  the  Umited  funding 
available,  it  would  be  impracticable  to 
fair  share  below  the  Regional  level: 


Ra^on 


I  Boston. — 
HNavYorti. 

NPNtalMpN 

IV  Asania — 


VCNcsgo.. 


VI  R.  Wofti 

VMKsnassCliy.-- 

VM  Dm*m — 

MSanFfwwNoo- 

XI 


TOTAL.. 


Fair-tfwr* 

n 

» 


T 

19 

9 

19 

19 

9 

4 

t 

19 

4 


100 


(2)  To  the  extent  practicable.  Regional 
Administrators  will  select  applications 
for  funding  of  other  development  and 
MROP  projects  In  proportion  to  the 
funding  requested  in  approvable 
development  applications  submitted, 
relative  to  approvable  MROP 
applications  submitted,  and  on  the  basis 
of  the  criteria  stated  in  this  NOP  A.  (For 
development  projects,  funds  shall  be 
reserved  in  an  amount  equal  to  the  total 
development  cost  cap  for  the  number  of 
units  being  reserved.)  Partial  (reduced) 
funding  of  highly  ranked  applications  is 
authorized  to  facilitate  the  hmding  of 
additional  highly  ranked  applications. 
These  additional  applications  will  be 
funded  in  rank  order,  to  the  extent  that 
funds  are  sufficient  to  meet  the  needs  of 
the  additional  project  or  projecU.  Each 
Regional  Administrator  will  ensure  that 
reduced  funding  of  an  appUcation  is 
authorized  only  when,  based  upon  the 
size  and  nature  of  the  project  it  is 
feasible  to  reduce  the  amount  requested 
while  continuing  to  provide  for  a  viable 
undertaking. 

(3)  Regional  Offices  may  not  authorize 
any  selection  criteria  in  addition  to  the 
criteria  set  out  in  this  Notice. 

(4)  Any  unused  Regional  fair  share 
funding  will  be  returned  to 
Headquarters  and  reallocated  in 
accordance  with  24  CFR  part  791. 
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4.  AppUcadon  Suhmlsaion  and  Deadline 

a.  To  be  eligible  for  funding  in  FY 
190a  development/MROP  applications 
must  be  submitted  under  this  NOFA.  by 
eligiblo  PHAj  which  have  the  required 
local  cooperation  and  legal  authority  to 
develop,  own  and  operate  public 
hoiuing  projects,  must  contain  all 
exhibits  and  additional  information 
required  by  24  CFR  041.302  (for 
development)  or  24  CFR  part  968  (for 
MROP).  with  modifications  as  specified 
in  this  Notice  (see  paragraphs  5  through 
10  of  this  NOFA  for  other  development/ 
MROP  application  requirements)  and  in 
the  FY  90  detailed  Notice  PIH  90-24 
(HUD),  and  must  be  received  by  the 
HUD  Field  Office  by  close  of  business 
(local  time)  on  July  18, 1990. 

b.  Separate  applications  shall  be 
submitted  by  housing  type,  development 
method,  and  conununlty  for  which  the 
project  is  proposed  A  PHA  submitting 
more  than  one  application  should  state, 
in  an  accompanying  letter,  its  priorities 
for  receiving  funding  and  whether  it  will 
accept  funding  for  fewer  units  than 
requested. 

c.  Each  application  must  be 
accompanied  by  a  PHA  Resolution  in 
Support  of  Public  Housing  Project.  Form 
HUD-52471.  The  assurances  that  the 
PHA  provides  under  this  Resolution, 
wherein  the  PHA  agrees  to  comply  with 
all  requirements  of  24  CFR  part  041  [eg., 
the  requirements  of  nondiscrimination 
under  the  dvil  righU  laws  (24  CFR 
941.206)),  shall  constitute  assurance  that 
the  PHA  will  comply  with  24  CFR  part  & 
which  implements  section  504  of  the 
Rehabilitation  Act  of  1073. 

d.  In  accordance  with  24  CFR  24.63a 
the  PHA  must  submit  iU  Certification 
for  a  Drug-Free  Woricplace.  contained  in 
iU  completed  Form  HUD^SOOTO. 

e.  Section  319  of  the  Fiscal  Year  1990 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  (the  "Byrd 
Amendment")  (31  U.S.C.  1352)  prohibits 
use  of  appropriated  funds  for 
"influencing  or  attempting  to  influence" 
Federal  officials  in  connection  with 
grant  awards  of  $100,000  or  more.  In 
addition,  in  accordance  with  24  CFR 
part  87: 

(1)  The  PHA  must  submit  with  each 
application  a  certification  that  no 
Federal  funds  have  been  or  will  be  used 
to  influence  Federal  employees. 
Members  of  Congress,  and 
Congressional  staff  regarding  specific 
grants  or  proposals. 

(2)  If  a  PHA  uses  non-Federal  funds 
for  lobbying  on  behalf  of  a  specific 
application  or  proposal,  it  must  submit 
disclosure  documentation. 

f.  Every  unfunded/previously 
approvable  application  in  the 


possession  of  the  Field  Office  must  be 
returned  to  the  PHA.  Every  PHA  shall 
be  afforded  the  opportunity  to  review 
and  revise  its  application  to  comply  with 
this  NOFA. 

g.  A  PHA  certification  as  to  one  of  the 
following  is  required  under  section  5(j) 
of  the  Act  for  each  application: 

(1)  The  units  requested  are 
specifically  required  in  FY  1990  to  meet 
the  one-for-one  replacement 
requirement  set  out  in  section  18  of  the 
Act  to  replace  existing  public  housing 
approved  between  February  5, 1988  and 
July  27, 1990  for  demolition/disposition; 
or 

(2)  The  units  requested  are  required  to 
resolve  ongoing  litigation  involving  lack 
of  assisted  or  minority  housing 
opportunities  or  replacement  units  to  be 
lost  through  sale  to  residents  for 
homeownership  approved  by  July  27, 
199a  or 

(3)  The  units  requested,  limited  to  100 
or  less,  are  needed  for  family  bousing  to 
satisfy  demands  not  being  met  by  the 
Section  8  Existing  or  Voucher  rental 
assistance  programs;  or 

(4)  That  85  percent  of  the  PHA's 
dwelling  tmits: 

(a)  Are  maintained  in  substantial 
compliance  with  the  Section  8  housing 
quality  standards  (24  CFR  882.100):  or 

(b)  Will  be  so  maintained  upon 
completion  of  modernization  for  which 
funding  has  been  awarded:  or 

(c)  Will  be  so  maintained  upon 
completion  of  modernization  for  which 
applications  are  pending  that  have  been 
submitted  in  good  faith  under  section  14 
of  the  Act  (or  a  comparable  State  or 
local  government  program)  and  that 
there  Is  s  reasonable  expectation,  as 
determined  by  HUD  in  writing,  that  the 
application  would  be  approved:  or 

(5)  The  application  is  for  MROP. 

h.  A  PHA  submitting  a  replacement 
housing  application: 

(1)  Must  demonstrate  that  the 
replacement  units,  alone  or  together 
with  other  identified  replacement  units, 
will  implement  the  PHA's  Replacement 
Housing  Plan  submitted  under  24  CFR 
970.11.  and 

(a)  Are  for  no  fewer  than  the  same 
number  of  units  to  be  demolished  or 
disposed  of;  and 

(b)  Will  house  at  least  the  same 
number  of  individuals  and  families  that 
could  be  served  by  the  housing  to  be 
demolished  or  disposed  of. 

(c)  To  the  extent  departure  from  the 
same  bedroom  size  is  necessary  to 
provide  for  the  same  number  of  units  or 
house  the  same  number  of  individuals 
and  families,  priority  will  be  given  to 
replacement  housing  for  large  families 
requiring  three  or  more  bedrooms. 


(2)  Should  state  whether  die  PHA  still 
wants  its  spplication  considersd  if  its 
demoUtion/diqweltion  sppllcatioD  is  not 
approved. 

(3)  Only  section  5  financed  and 
section  23  bond-financed  (owned  by  a 
PHA  instrumentality)  leaMd  honslni 
projects  that  meet  the  following  criteria 
may  have  MROP  approved  or  may  have 
demolition/disposition  with  replacement 
housing  approved- 

(s)  Qear  title  is  vested  in  the  PHA; 

(b)  No  legal  obstacles  exist  affecting 
the  PHAs  use  of  the  project  for  pubUo 
housing  during  the  forty-year  required   * 
ACC  period;  and 

(c)  The  project  is  covered  by  a 
cooperation  agreement  assuring  tax 
exemption  and  municipal  services. 

L  Pursuant  to  section  e(J)  of  the  Act 
proposed  projects  other  than 
replacement  housing  (paragraph  4h(lXc) 
above)  must  be  only  for  housing 
consisting  of  three  or  more  bedrooms 
per  unit  except  where  s  HUD  Field 
Office  determination  is  mad*  in  writing 
that  there  is  little  or  no  need  for  hoosinf 
with  three  or  mors  bedrooms. 

J.  Pursuant  to  section  0(h]  of  the  Act 
every  spplication  for  a  new  oonstructioo 
project  must  be  sccompanied  by: 

(1)  A  PHA  comparison  of  the  ooets  of 
new  construction  (in  ths  neighborhood 
where  the  PHA  proposes  to  construct 
the  housing)  and  th'  costs  of  aoquisitiao 
of  existing  housing  or  rehabilitation  in 
the  same  neighborhood  (including 
estimated  costs  of  lead-based  paint 
testing  and  abatement);  w 

(2)  A  PHA  certification,  accompanied 
by  supporting  documentation,  that  there 
is  insufficient  existing  housing  in  the 
neighborhood  to  develop  housing  for 
large  families  through  soquisition  of 
existing  housing  or  rehabilitation;  and 

(3)  A  statement  that 

(s)  Although  the  spplication  is  for  new 
construction,  the  PHA  will  accept 
acquisition  of  existing  housing  or 
rehabilitation,  if  HUD  determines  the 
PHA  cost  comparison  or  certification  of 
insufficient  housing  does  not  support 
approval  of  new  construction;  or 

(b)  The  appUcation  is  for  new 
construction  only.  (In  any  such  case,  if 
HUD  cannot  approve  new  construction 
under  section  6(h)  of  the  Act  the 
spplication  will  be  rejected.) 

k.  Applications  for  proposed  projects 
must  taks  into  coruiderstion  required 
compliance  with  the  following 
accessibility  requirements: 

(1)  Architectural  Barriers  Act  of  1969 
and  the  implementing  rule  at  24  CFR 
part  40  including  Appendix  A  (Uniform 
Federal  Accessibility  Standards)  (i 
Notice  PIN  80-49  (PHA)); 


SttlS 
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(2)  SKtioB  SM  of  tlM  RdMbitttatiim 
Act  of  1973  umI  tb«  iiBiiliMinHBg  nik  at 
a«  CFR  pMl  •  (*«r  No«k»  PIH  «-!• 

(PHA)); 

PI  F»k  Hoostaf  Am«ndmwrt»  Art  of 
lan  ud  Iko  iaplMMatui  i«lo  ot  M 
CPU  Pm«  MO  !*••  Notko  PW  »-80 

IPHA)). 
L  Tto  qoalify  far  KkiitkMMl  oppHcation 

rating  pofets,  a  PHA  dm;  eoxtffy  port 
and  propeoed  complianco  with  aactioii  3 
of  tlw  Homing  and  Urban  Drvetopment 
Ad  of  IMS.  and  proride  a  daoulptioa  of 
actkuM  taken  to  combat  drag  aboae 
(paragraph  9m{9]). 

m.  Croup  homes.  interme<fia(e  care 
facilities,  anrsing  homes,  etc  aiay  not  be 
approved  under  the  public  housing 
program. 
PUBLIC  HOUSING  DEVELOI>ME^^' 


Thf  aihoH  Appwwabffity 

a.  Al  dewclopmant  appbcatieiw 
meal  Ibe  threahold  raqainBBnU  (or 
appravobility  le  be  ei^Rifala  for 
under  the  Fair  Shara-Cjiiiiil  or 
Haadqnarters  Reserve  catagories.  or  to 

be  aiigibls  for  rating  and  ranking  ander 
the  other  dev«k>pment  category. 

b.  To  ascarteln  threshold 
approvabHity.  the  Field  Office  will 
review  oadi  application  for  required 
raeofattons  and  certifications,  and  for 
coopHance  with  all  ie<|ai«ements  of  this 
NOPA  and  the  FY  IflW  detailed 
processing  Notice.  The  Piekl  Offke  wiU 
ensure  that  the  PHA  meets  the 
reqidrements  of  legal  eligibility 
(organizatian  and  local  coopentiont 
acceptable  csrtificatioa  of  PHA  intent  to 
comply  with  all  appbcable  dvil  rights 
laws;  boosing  need  and  HAP 
comptUuice;  administrative  capabtbty 
(management  and  development); 
environmental  issues;  housing  type 
(section  tCh)  of  the  Act  relative  to  new 
constniction);  houseboM  type  (Mction 
e(j)  of  the  Act  relative  to  housing  for 
familiea  requiring  three  or  mote 
bedrooms );  and  aectioa  50)  certifkatioa. 

t.  Rating  aa 


Field  Offices  will  rata  thresbold- 
approvable  ether  developaenl 
applicatioBS  as  lollowr.  (Full  pointa  are 
to  be  given  as  identified  if  the  statement 
is  true  for  the  PHA  appbcation.  if  not 
true,  then  no  points  era  to  be  gtvenV 


a.  RoUag  Poctotw 


(1)   lUJatiya  l^ed—AfpUcmtkm   Is 
tar  a  pnitKt  wyck  wii  be  I 
ta  a  kioabty  wkick 
(•)  Had  previously  haaa 
fnndMl  reUttve  to  tta  aeads  and 
the  hindiiv  needs  of  ether  k>- 
calMes 


ftiints 


(b)  Has  a  aeed  but  was  aof 
iMdad  rriative  to  tis 
the  faadtoi  BMda  of  e(kw  lo- 
calities— — 

(2)  Vacancy  /lale— ApphcatioB  is 
fer  s  proiKt  in  s  locaUty  tkat  haa 
a  leaUl  vacancy  rata: 

(a)  Of  5  percent  or  leas — 

or 

(b)  Ib  excess  of  S  pcrosnt 

(3)  /tafceorMn— The 
projsei    woold    priawtiiy 
hoosebokls    displaced,    or    to    be 
dtsplaoed  by: 

(a)  Psderai  actian:  or 

(b)  A  aataral  disaster  In  a  Padar- 
■ily  dadarad  disaster  area 

(4)  Low  dnnsity  faauly  botming  is 
propoead  to  be  developed  on  scat- 
tered sites  to  expand  housing  op- 
portunities 

(5)  Experience  in  Developing/Man- 
aging Public  Hoaiing: 

(a)  Tlie  PHAi  last  protect  wss 
devek>ped: 

(i)  Ib  scGordanoa  with  tinie 
framM:  La.,  uwsUectioa  started 
(oaw  or  rekab)  or  DOFA  oo- 
caarad  (acquisitiaa  of  axistiag) 
witluB  30  months  of  the  fund 
reservstioa  dste __— 

(ii)  In  sccordaace  with  aB  HUD 
I  etjuij  csMuts. '    '  ■ 

(Ui)  in  accordance  with  the  ep- 
pfwed        Junlopient        coet 


20 
B 


10 


10 


(iv)  Widi  ao  ceostracHon  deficien- 
cies Idsntified 


|b)  The  vacancy  rate  in  projects 
under  nanagsnent  is  ac*  grat- 
er than  3  percent,  indicating 
that  tke  mA  wiU  and  can  fuDy 

otBize  die  salts  spptied  for 

or 

(c)  TKs  PHA  has  no  pest  experl- 
tnce.  bet  has  tubmittad  s  pUa 
wUck  the  HUD  PMd  Office  de- 
liiMJaiii  dewonstntas  capabil- 
ity fair,  and  the  sxpectatioa  vL 
expeditioua     i|uality     devekip- 


10 


(fl)  OlAer  Priontiea: 
(a)  The  sppkcalion  proposes  s 
proiect  which  sctivdy  sapports 
an  sraa  of  k>cal  Initiative  (such 
as  s  CobJanaity  DevclufMneal 
BkKh  CraaC  arbaa  revMaUsa- 
thas.  Entsfprise  Zane  si 
local  activity) 


(b)  Ite  PHA  aabwlttod  a  oertlfl- 
I  with  Ms  appficetlan  that, 
to  iseilea  t  ef  the 
Md   Urben   Dsvatop- 
Ad  ef  laan  et 
lofi 
trad  or  eaalrad  ef  sa 
(aritfck  may  nd  be 
fer  dda  parpoae)  wlH  be  aaad  to 
train  asid  asspkiy  lower  Inoanw 
jtatbeareeof  e 
cuuatiuctloB 


rebabintatiop 
■Mi  ftat  to  the  \ 


to  be  perfomad  fer  that 
prated  WiU  be  awaidad  to  basi- 
neee  concene  located  fai.  or 
owned  In  sabatantial  part  by 
parsons  rssiding  tai.  the  area  of 
the  pro)ecL  As  such  contracts 
ara  exacstod.  evfchnce  of  con- 
I  prtor  yeer  certifica- 
be  sabnined  by  tke 
PHA  smI  lafei smart  to 
q^saft  applications . 
(c)  The  FieU  Office 
that  a  PHA  la  sgirsMtvaly  osb- 
batting  drug  alrase  in  public 
housing  protects ■ 


Total  jiHsaiMi  pointo MO 


b.  Ranking  Approrab/e  ApplicationM 

Other  development  ■pplicatiaoa 
which  have  been  rated  under  pengrapk 
ea.  above,  shall  be  ranked  for  selectkn 
for  funding  besed  on  the  rating  potato 
ass^ned.  provided  that  epplicetions  lor 
large  familiee  (three  or  more  bedrooms) 
shall  be  ranked  above  and  selected  for 
funding  before  any  eppbcatioo  for  less 
than  three  bedrooms,  rniless  the  next 
highest-ranked  eppUcatkw  for  three  or 
more  bedrooae  has  fewer  than  SO 
points.  In  such  a  case,  an  appUcatioo  for 
fewer  than  three  bedroom  nnito  which  Is 
clearfy  soperior  to  en  eppUcatian  for 
three  or  more  bedroom  units  may  be 
selected  for  fondfaig. 

MAfOR  RECONSTRUCTION  OF  OBSOLETE 
PUBLIC  HOUSING 

7.  MROP  BUfiUlity  Raqeteaeaanta 

a.  An  "obsoleta  proiect"  must  have 
design  or  marketability  problema  diet 
have  resulted  in: 

(1)  Vacancies  of  25  percent  or  more  of 
the  uniU  available  for  occupancy:  and 

(2)  Estimated  raconstrocttoa  and  other 
costs  of  at  least  70  percent,  bet  not  more 
than  90  percent  of  the  total 
development  coet  limito  for  the  area: 
and 

(3)  The  need  to  go  to  step  S  of  the 
CIAP  viability  review.  (See  paragraph  3- 
9c  of  OAF  Handbook  7485J  REV-4] 
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b.  Eligibility  for  approving  an  MROP 
application  will  be  determined  by  OAP 
procedures  as  modified  by  this  NOPA. 
including  the  threshold  approvability 
requirements  of  paragraph  S  and  the 
modified  Technical  Review  Pactore  of 
paragraph  9. 

(1)  An  MROP  project  must  have  long- 
term  (40-year)  viability  after 
reconstruction. 

(2)  If  partial  demolition/disposition  is 
required,  a  demolition/disposition 
application  must  be  approved  within  the 
dates  specified  in  paragraph  3  before 
approval.  (MROP  funds  may  not  be  used 
for  total  demolition/disposition.) 

(3)  An  MROP  project  must  meet  the 
requirements  of  paragraph  4h(3]. 

c.  Existing  projects  which  consist  c' 
more  than  one  building  may  have 
funding  under  MROP  in  any  single  year 
limited  to  one  or  more  (less  than  all]  of  a 
project's  buildings. 

(1)  Where  separate  portions  of  an 
existing  project  receive  MROP  funding 
in  different  fiscal  years,  each  portion 
must  be  given  a  separate  MROP  project 
number  and  the  funds  reserved  must  be 
sufficient  to  complete  all  of  the 
reconstruction  needed  to  make  the 
portion  viable. 

(2)  Previously  approved  MROP 
projects  are  eligible  to  receive  public 
housing  development  "amendment" 
funds,  but  only  for  necessary 
reconstruction  work  that  was  not  known 
at  the  time  of  the  initial  fund 
reservation. 

d.  A  combination  of  MROP  and  OAP 
may  be  used  in  project  reconstruction, 
e.g..  where  an  existing  project  consists 
of  family  housing  needing  major 
reconstruction  and  elderly  housing 
needing  less  extensive  work.  In  such  a 
situation.  MROP  funds  could  be 
reserved  for  designated  buildings  and 
the  remaining  buildings  could  be 
included  in  a  CIAP  project 

e.  Management  improvements  are  an 
ineligible  cost  under  MROP:  therefore, 
any  proposed  management 
improvements  must  be  funded  from  the 
PHA's  own  operating  funds  or  reserves, 
or  from  CIAP  funding  for  management 
improvements  which  are  PHA-wide  at 
another  project  where  comprehensive 
modernization  is  still  in  progress. 

t.  MROP  Application  Submissloo 

a.  A  PHA  applying  for  MROP  funding 
shall  submit  a  CLAP  Application,  (see 
paragraph  3-6,  Handbook  7485.1  REV- 

(1)  The  application  must  identify  the 
entire  project  and  explain  how  the 
project  in  whole  or  in  part  meets  the 
eligibility  criteria  in  paragraph  7.  The 
application  must  identify  the  proposed 
physical  and  management  Improvement 


needs,  estimated  costs,  and  funding 
sources. 

(2)  The  PHA  must  also  subodt  with  iU 
MROP  application,  the  PHA  resolution 
referencitig  MROP  end  the  certifications 
required  by  paragraph  4  above. 

(3)  If  demolitioo/disposition  is  needed 
for  long-term  viability  after 
reconstructioa  the  PHA  miut  so  state  in 
its  MROP  application  and  miut  have 
submitted,  within  the  required  timetable, 
a  demolidon/disposition  application 
which  has  been  approved  bi  accordance 
with  paragraph  3a(1)  of  this  Notice. 

b.  Following  the  OAP  Joint  Review, 
the  PHA  shall  promptly  submit  the 
Comprehensive  Assessment/Program 
Budget  (Form  HUD-62825)  and  the 
Project  Financial  Forecast  (Form  HUD- 
52823). 

B.  MROP  Rating  and  Ranking. 

a.  Field  OfHces  will  rate  and  rank 
threshold-approvable  MROP 
applications  in  accordance  with  the 
CIAP  technical  review  factora  in  chapter 
3,  OAP  Handbook  7485.1.  REV-4. 
modified  as  follows: 


1.  Technical  review  fsctors 


Point 
range 


s.  Extent  snd  urgency  of  need, 
including  lead-based  paint 
abatement  snd  physical  acces- 
sibility needs 

b.  Extent  of  vacandea 

c  PHA's  modernization  capability  _ 

d.  PHA's  management  capability 

e.  Adequacy  of  PHA's  mainte- 
nance lystems,  including  pre- 
ventive   and    routine    mainte- 

f  Degree  of  cost-savings 

g.  D^rec  of  resident  involvement 

in  PHA  operstions  ___. 

k.  Degree  of  PHA  activity  in  resi- 
dent initiatives.  inclu<Lng  resi- 
dent management  economic  de- 
velopment sctivities  on  behalf 
of  residents,   drug  elimination 

L  Degree  of  PHA-wide  resident 
employment 

\.  Local  government  and  resident/ 
homebuyer  support  for  pro- 
posed reconstniction. 


1-20 
1-10 
1-10 
1-10 


1-10 
1-6 

1-6 


Total  possible  points.. 


1-6 


1-6 


1-20 
100 


b.  Ranking  Approvable  Applications 

Threshold-approvable  applications 
that  have  been  rated  imder  paragraph 
9a,  above,  shall  be  ranked  bated  on  the 
rating  points  assigned,  as  provided  in 
paragraph  6b,  above. 

li.  MROP  Fundlni 

a.  MROP  applications  selected  for 

funding  shall 


1.  Have  estimated  total  costs  of  at 
least  70  percent  but  not  more  than  BO 
percent  ot  development  cost  limits  for 
the  area,  calculated  in  accordance  wldi 
Notice  PIH  90-16  (HUD); 

2.  Be  assigned  a  development  project 
nimiben  and 

3.  After  MROP  fund  reservation, 
follow  development  procedures  (24  CFR 
part  941  and  Handbook  7417.1  REV-1). 
except 

(a)  Recoiutniction  work  must  be 
competitively  bid  (Le..  ttimkey  may  not 
be  used);  snd 

(b)  OAP  modernization  standards 
must  be  used. 

b.  The  PHA  must  incorporate  ite 
spproved  MROP  spplication  into  a  PHA 
Proposal  (Form  HUD-52483-A). 

c.  The  special  MROP  Annual 
Contributions  Contract  Included  in 
Notice  PIH  8»-41(HUD).  must  be  used. 

11.  AppUcabillty  of  Unifonn  Ad 

The  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970.  as  amended  (Uniform  Act) 
and  Federal  regulatioiu  at  40  CFR  part 
24  (effective  for  HUD-assisted  programs 
on  April  2, 1989)  govern  the  acquisition 
of  real  property  and  the  displscement  of 
any  person  (family,  individual  business, 
nonprofit  organization  or  farm)  that 
moves  from  real  property  or  moves 
personal  property  from  real  property, 
permanently  and  involuntarily,  as  a 
direct  result  of  acquisition, 
rehabilitation  or  demolition  for  an 
assisted  project  including  public 
housing  development  and  MROP. 

a.  Displacement  shotild  be  minimized, 
but  where  it  is  imavoidable,  timely 
referrals  to  comparable  replacement 
unite  ara  essential  to  avoid  excessive 
replacement  housing  payments.  Alsa  to 
preclude  claims  by  persoiu  eligible  for 
continued  occupancy  under  24  CFR  part 
960  and  not  scltoduled  to  be  displaced. 
PHAs  carefully  must  follow  policies 
governing  the  issuance  of  information 
notices  and  applicable  temporary 
relocation  policies. 

b.  When  necessary,  reasonable 
relocation  paymente  and  other 
assistance  under  the  Uniform  Act  ara 
eligible  development  and  MROP  project 
costs. 

FINDINGS  AND  OTHBl  MATTERS 

12.  Envlroamenta]  Imped 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  enviroiwient  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  SO 
implementing  Section  102(2HC)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.&C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
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inspection  and  copying  between  7:30 
a.m.  and  530  p.m.  weekdayi  at  \b» 
OfEca  of  the  Rulea  Docket  Clerk.  451 
Seventh  Street.  SW.,  Room  10270. 
Washington.  DC  atMlO. 

13.  tofwiMtioa  CoDectiaii 

The  information  coUect«n 
requirements  contaiBed  in  thia  NOFA 
have  been  approved  by  the  OMB  under 
the  Paperwork  Reduction  Act  of  1989 
and  have  been  assigned  OMB  control 
numbers  2577-0083.  2577-0036  and  2577- 
0044. 


14.  FedaraKam 

The  General  Counsel,  as  the 
Designated  Official  under  Section  0(8)  of 
Bxecative  Order  1281Z  Federalism,  has 
determined  that  the  provisions  of  this 
NOFA  do  not  have  "federaliam 
impHcatioDs'*  within  the  meaning  of  the 
Order. 

15.  Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
12600,  the  Family,  has  determined  that 
the  provision*  of  this  NOFA  do  not  have 
the  potential  for  significant  impact  on 


family  formation,  aiaintenaiice  and 
general  well-being  within  the  meaning  of 
the  Order. 

(The  Catalog  of  Federal  Domevtic  AMiatanco 
Pro-am  aaaabar  is  14.K0) 

Aullisilll  Seclian  S.  United  States  Hosslng 
Act  of  1837  (42  U.S.C  14371);  Sectioo  7[d) 
DepartBMDl  of  Housing  and  Urbwi 
Development  Act  (42  U.S.C  33S35(d]). 

Dated:  May  31. 199a 


Acting  General  Deputy  Assistant  Secretary 
for  Public  and/iHftan  Hoaaing. 
(FR  Doc  90-13980  Filed  ft-lS-Ott  8:45  ami 
BajJMQ  cooc  ttio-»-« 


June  18,  1990 


Part  V 


Department  of 
Transportation 

Federal  Aviation  AdmMstratlon 

14  CFR  Part  91 

Navigational  Equipment  Requirement  In  a 
Terminal  Control  Area;  Vieual  Fight 
Rules  Operations;  Final  Rule 


BEST  COPY  AVAILABLE 
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OePARTMEMT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart91 

(Dodrat  Na  2SM3;  Amdt  91-216] 

RIN2120-AO53 

Navigational  Equipment  Requirement 
In  a  Tennlnal  Control  Area  (TCA); 
Visual  Flight  Rules  (VFR)  Operations 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


tUMMftirr  This  action  removes  the 

navigational  equipment  requirement  for 

aircraft  operations  conducted  under 

visual  flight  rules  (VFR)  in  a  terminal 

control  area  (TCA). 

CFFECnvt  DATZS:  The  amendment  to 

I  91.90(c)  is  effective  July  la.  1990.  The 

amendment  to  i  91.131  is  effective 

August  18, 1990. 

FOR  FUWTHBI INFOWIATIOW  COMTACT. 

Mr.  A.  Wayne  Pierce.  Air  TrafTic  Rules 

Branch.  ATP-230.  Airspace  Rules  and 

Aeronautical  Information  Division, 

Federal  Aviation  Administration,  800 

Independence  Avenue  SW.. 

Washington,  DC  20591.  telephone  (202) 

287-8783. 

tumjEMENTARV  INFORMATIOM: 

Background 

On  October  6. 1988.  the  Federal 
Aviation  Administration  (FAA)  issued 
Amendment  Nos.  61-80,  71-11.  and  91- 
205,  Terminal  Control  Area  (TCA) 
Classification  and  TCA  Pilot  and 
Navigational  Equipment  Requirements 
(53  FR  40318).  Those  amendments 
require,  among  other  things,  all  aircraft 
operating  in  a  TCA  to  be  equipped  with 
very  high  frequency  (VOR)  or  ultra  high 
frequency  tactical  air  navigational  aid 
(TACAN)  navigational  equipment, 
thereby  eliminating,  effective  July  1. 
1989.  the  previous  exclusion  from  this 
requirement  for  helicopters. 

On  April  3, 1989,  the  Helicopter 
Association  International  (HAI) 
petitioned  the  FAA  for  an  exception  to 
the  navigational  equipment  requirement 
for  helicopters  conducting  operations 
under  VFR  or  special  visual  flight  rules 
(SVFR)  in  ■  TCA.  Pending  a  final 
disposition  of  the  HAI  petition,  and  in 
contemplation  of  a  related  rulemaking 
proposal,  the  FAA  amended  the  TCA 
Classification  and  TCA  Pilot  and 
Navigational  Equipment  Requirements 
final  rule  to  delay  the  effective  date  of 
the  equipment  requirement  applicable  to 
helicopters  until  January  1, 1990  (54  FR 
24882:  |une  0,  1969). 


In  response  to  the  HAI  petition  and 
after  review  of  the  need  for  the 
navigational  equipment  requirement,  the 
FAA  proposed  to  eliminate  the 
navigation  equipment  requirement  for 
aircraft  conducting  operations  under 
VFR  in  a  TCA  (Notice  No.  8»-17;  54  FR 
26782;  June  28. 1989).  While  the  comment 
period  closed  on  July  26. 1989.  the  FAA 
determined  that  further  internal  review 
and  coordination  %vith  its  field  offices 
was  necessary  before  a  final 
determination  could  be  made  on  the 
proposal.  Therefore,  the  FAA  further 
delayed  the  effective  date  of  the 
equipment  requirement  for  helicopters 
operaUng  in  a  TCA  until  October  1. 1990 
(55  FR  412,  lanuary  4. 1990),  pending  that 
determination. 

Discussion  of  Comments 

Nine  comments  were  received  in 
response  to  Notice  No.  89-17. 
Commenters  included  the  Air  Transport 
Association  of  America,  the  Soaring 
Society  of  America,  the  National 
Association  of  State  Aviation  Officials, 
the  Air  Line  Pilots  Association,  the 
National  Air  Traffic  Controllers 
Association,  and  others.  The  following 
discussion  summarizes  the  substantive 
comments  received  on  the  proposal. 

One  commenter  stated  that  adoption 
of  the  proposal  would  be  counter  to  two 
recommendations  made  by  the  TCA 
Task  Group  formed  by  former  FAA 
Administrator  Donald  Engen.  The 
recommendations  advised  the  FAA  to 
study  the  feasibility  of  (1)  establishing 
TCA  boundaries  based  on  reference  to 
an  on-airport  VOR  and  (2)  the  use  of 
"gateway"  VOR's  for  advisory  service  at 

each  TCA. 

Both  recommendations  were  studied 
and  neither  was  adopted  as  FAA  policy 
for  universal  application  at  TCA 
locations.  Therefore,  on-airport  VOR's 
and  gateway  VOR's  have  not  been 
established  at  many  TCA's.  and  the 
recommendations  are  not  appropriate  as 
a  basis  for  requiring  VOR  equipment  for 
VFR  operations  at  all  TCA's. 

Other  commenters  recommended 
retaining  the  VOR/TACAN  equipment 
since  many  TCA  boundaries  are  based 
on  radials  and  distances,  based  on 
distance  measuring  equipment  (DME),  of 
VOR's  (VOR/DME  or  VORTAC). 
The  FAA  uses  both  VOR/DME 
references  and/or  references  to 
prominent  visual  landmarks  when 
defining  TCA  boundaries.  Although,  in 
many  instances.  VOR/DME  references 
are  used  to  identify  TCA  boundaries, 
such  use  does  not  preclude  visual 
reference  to  the  surface  as  an 
acceptable  means  of  navigatiori — it 
merely  complements  pilotage.  TCA 
boundaries  are  depicted  on  charts  used 


for  VFR  flight  operations  and,  as  such, 
the  boundaries  can  be  associated  with 
visual  landmarks  regardless  of  the  use 
of  VOR/DME  references  In  defining 
those  boundaries.  However,  the  reasons 
for  depicting  such  boundaries  are  to 
help  those  pilots  who  are  trying  to  avoid 
a  TCA  to  remain  outside  the  TCA,  and 
to  assist  pilots  of  large  turbine-powered 
aircraft  to  operate  above  the  floor*  of 
the  TCA.  It  is  significant  that  the 
equipment  requirement  pertains  only  to 
operations  conducted  within  the  TCA. 
Therefore,  the  fact  that  some  boundaries 
are  defined  with  reference  to  electronic 
navigational  aids  is  not  relevant  to  the 
equipment  requirement. 

The  FAA  recognizes  the  usefulness  of 
VOR  radials  as  an  aid  to  pilots 
operating  properly  equipped  aircraft 
when  reference  to  the  surface  cannot  be 
maintained  and  the  aircraft  is  operating 
within,  or  in  proximity  to.  a  TCA. 
However,  operations  conducted  under 
VFR  can  be  accomplished  by  pilotage, 
dead  reckoning,  or  with  the  aid  of 
instrument  navigation  systems  other 
than  VOR  or  TACAN.  e.g..  Loran  C 
Omega,  etc. 

Comments  also  addressed  the 
establishment  and  charting  of  VFR 
transition  routes  for  operations  through 
TCA's.  Some  commenters  objected  to 
elimination  of  the  VOR/TACAN 
requirement  based  on  the  belief  that 
such  action  would  negate  the  usefulness 
of  such  routes. 

Transition  routes  are  established  to 
facilitate  VFR  operations  through  the 
TCA.  These  routes  are  sometimes 
described  by  referring  to  prominent 
landmarks.  In  other  instances,  transition 
routes  are  based  on  reference  to  a  VOR, 
and  in  still  others,  they  are  described  by 
using  a  combination  of  VOR  radials  and 
visual  landmarks  or  pilotage.  When  the 
route  is  defined  by  reference  to  a  VOR. 
that  method  of  navigation  may  become 
the  primary  means  for  flying  the  route. 
However,  other  navigational  methods, 
such  as  area  navigation.  Loran  C.  or  in 
the  near  future.  Global  Positioning 
System  (GPS),  may  also  be  used.  When 
the  route  is  described  by  reference  to 
visual  landmarks  or  by  a  combination  of 
landmarks  and  a  VOR  signal,  reference 
to  VOR  provides  an  alternative  means 
of  navigation  for  aircraft  so  equipped. 
When  aircraft  are  cleared  to  operate 
under  VFR  along  transition  routes 
defined  by  VOR  radials.  controllers  rely 
on  compliance  with  those  clearances 
and  routes.  An  operator  who  la  unable 
to  comply  would  then  request  alternate 
instructions.  The  FAA  anticipates  that 
the  need  for  alternate  instructions  based 
on  the  elimination  of  the  requirement  for 
aircraft  under  VFR  operation  to  carry  a 
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VOR  receiver  will  be  rare.  That  bsltel  is 
based  on  the  followiag.  Onlv 
apjiruxiiua  uAy  10  percent  of  sfl  geaern 
aviation  alrtrafl  In  nw  Uidted  sHalei  wn 
currently  wlthuut  a  VOR  lecaiver;  Ins 
use  of  ladar  vectors  and  visual 
landmarks  Is  prevalent  as  tin  oasis  for 
air  traffic  control  ( ATC)  dearancei  to 
VFR  flights  witiifai  TCA's:  and  (k»  trend 
is  growing  tor  genein  svlsuon  opcTSftors 
to  install  ofher  aavlgaConal  systems, 
such  as  Loran  C 

An  uigBnlsetion  representing  av 
traffic  contreilers  objected  to  As 
proposal  iMsed  on  tt»e  toaffic  umiplexity 
and  density  associated  artth  TCA's. 
Portber,  the  organixation  cited  a  need  to 
coRtrol  sircrait  operating  wMliin  TCA's 
and  recent  FAA  initiatives  (sodh  as  the 
Mode  C  transponder  reqafaesneiit)  to 
in^reve  safety  in  and  around  TCA's  as 
ratioaale  for  retaining  the-eqaipmeat 
requireaienL 

The  FAA  agrees  that  a  high  level  of 
control  over  aircraft  operations  vrttfain 
TCA's  is  essential  to  fli|^t  safety.  Such 
control  is  facilitated  by  fte  ssqaireinents 
for  two-way  radio  communicatians  and 
ATC  clearances  to  operate  within  any 
TCA.  VFR  operations  can  be  adequately 
controlled  by  limiting  the  areas,  routes, 
and  altitudes  of  the  aircreft's  tqieratiaiL 
Normally,  such  limitations  are 
accompliidied  by  issuing  deauances 
which  use  rsdar  vectors,  reference  to 
visual  landmarks,  or  VOR  xefereoces. 
While  sometimes  those  clearances 
would  require  reference  to  a  VOR 
facility  to  comply,  the  FAA  believes  that 
clearances  using  VOR  radials  for  VFR 
navigation  are  the  least  used  of  the 
avaiiairie  options.  Even  those  deacances 
which  use  VOR  references  can  often  be 
complied  with  by  the  nse  of  other 
electronic  navigational  equiposent  aoch 
as  Loran  C  or  other  area  navigstion 
equipment 

One  organization  stated  that  it  does 
not  believe  that  VOR  is  the  only  means 
of  ensuing  s  consistent  navigational 
capability;  however,  it  oooteads  that 
since  the  general  aviation  fleet  au)st 
impacted  by  the  requirement  is  already 
VOR-eqnipped.  continnence  ef  the 
requirement  does  not  oonatitato  an 
undue  burden  on  VFR  operators. 

The  FAA  agrees  that  the  majority  of 
general  aviation  aircraft  is  eqvipped 
with  VOR  receivers,  faxhutry  estimates 
indicate  that  89.5  percent  of  general 
aviation  ainaait  are  VOR-equipped.  It 
can  also  be  presumed  that  the  vast 
majority  of  those  non-equipped  aircraft 
normally  operate  in  areas  other  than 
TCA's.  The  FAA  does  not  believe  that 
eliminatii^  the  VOR  equ^aneat 
requirement  associated  with  TCA's  will 
resalt  in  operators  removiag  stick 
equipment  from  their  aircraft  Tlte 


probability  is  I 

aircraft  that  opereta  ia  prsadnlV  ^ 
TCA's  are  VOR-equlpped. 
notwithstanding  the  requirements  of 
section  8L90.  Hoarevat.  the  FAA  has 
determined  that  It  is  net  nacassaqrler 
aircraft  operated  under  Vni  in  a  TCA  te 
carry  VOR  eqaipmant  to  malntsin  the 
current  high  level  of  safety  ior 
operations  in  that  airspace.  Ftar&ermars. 
any  burden,  financial  or  otherwise, 
caused  by  an  imnecesssry  lefalatiea  is 
unwananted. 

Another  organizatian  asserted  that 
FAA  pilot  training  and  written  test 
reguinements  were  sufficient  basis  for 
retaining  the  VOR  requirement  for 
operations  in  a  TCA.  lliat  organization 
believes  that  VOR  provides  s  means  cf 
precise  navigation  and  tbat  die  afafllty  to 
precisely  navigate  when  operating  in  a 
TCA  is  essential 

Elementary  instrucUuu  regart&q  VOR 
equipment  airways,  and 
instrumentation  is  provided  in  basic 
fli^t  training;  however,  the  FAA  does 
not  believe  that  the  receipt  of  that  basic 
training  is  sufficient  justification  for 
requiring  VFR  operators  to  ceny  VOR 
equipment  Pilots  ere  required,  daring 
the  certification  fli^it  caed(«  to 
demonstrate  an  abiUty  to  operate  end 
navigate  by  reference  to  whatever 
navigational  system  is  installed  ta  flie 
aircraft — not  necessarily  VOR. 

The  FAA  Bgrees  that  referenoe  te 
VOR  provides  a  means  of  pgedse 
navigation.  However,  the  aseftdnees  of  a 
VOR  for  precise  navigation  threap  a 
TCA  presoBKS  that  (be  intended,  or 
assigned,  route  of  fli^t  is  fecibtated  by 
a  VOR  along  that  route.  Very  often  VOR 
redials  are  not  used  to  de&ie  a  roate  of 
flight  through  a  TCA.  AMwa^i  precise 
navigation  is  nsefuL  it  is  not  essentisl  to 
VFR  operations,  particulafly  sinos  meet 
VFR  operations  through  a  TCA  era 
authorised  arithoat  specific  routings  or 
along  routes  depicted  with  snzface 
references.  Other  types  of  navigational 
equipment  snch  as  Loran  C  caa  provide 
an  adequate  meaas  for  precise 
navigstion  for  VFR  flicks. 

One  organizatian  contends  that  pUols 
may  be  delsyed  or  denied  acoees  to  tiie 
TCA  if  the  aircraft  is  not  capafals  of 
navigating  by  reference  to  a  VOR. 

Tin  FAA  dtsagrees  with  the 
contention  diat  pilots  wonld  be  denied 
access  or  delayed  access  to  a  TCA 
because  the  aircraft  is  not  VOR- 
equipped.  Although  VFR  routes  are 
being  charted  through  TCA's  and.  when 
possible,  refereaoe  to  s  VOR  is  beiag 
included,  these  roates  are  not  pradicated 
upon  VOR  navigatioo  alone.  Navifstiag 
by  visual  reference  to  the  surfaos  is  and 
will  remain  an  acceptahla  option,  with 
VOR  as  an  alternative  method  for  i 


jloasNdpateala 
VOKsrfsesnoe.  lUassar  VQKMdial 
and  BsiBBMDS  to  OMEIa  the  dastpBAfa 
TCA  is  aet  iataaded  for  isdUtafl^ 
operatioas  within  ^  TCA;  4 
such  referenoe  is  to  fecilttata  i 
of  appeepriataly  aqoippad  ^ 
trsfajreeslng  TCA  T 

Sevesel  ooaunsataes  stated  tfiat 
akeinative  aavigstinnsl  systsiM  Aat 
are  svailable  for  VFR  upsrsHnas  hi  • 
TCA  could  be  added  to  flie  VOR  or 
TACAN  required  equipnwt  aptteas. 

The  FAA  ^ceas  that  aevemlarae 
navigatiaa  .^steals  an  beiag  used  by 
operators  as  secondary  means  W 
navigation,  or  as  a  primary  i 
VOR  is  available  for  oraasd 
However  VOR  lamains  the  prioiary 
instrtunent  nsvigstion  system,  and 
reliance  on  those  ares  navigation 
systems  is  contingent  on  VOR  i 
Although  area  nsvigstioa  systesu  mn 
instaOed  in  many  aircraft  not  equipped 
with  VOR.  sudi  systems  an  aot 
approved  lor  instrument  flJi^  rules 
{TR)  navigation  in  the  Nation's  alnqMoe 
system.  The  FAA  does  not  oonsider 
requiring  s  navigation  system  that  is  not 
spproved  for  both  VFR  snd  IFR 
navigation  as  appsopriato.  HoweeaE,  kf 
eliminating  the  equipment  requirement 
for  VFR  operations,  the  FAA  has,  In 
effect  allowed  Bse  of  any  aavigattoBsl 
aid  the  operator  considers  saitshla  for 
the  operatian  being  conducted. 

Several  coaonsnters  i 


concern  regerdiag  operatians  ( 
in  or  tfamngh  a  TCA  ^ 
would  be  opereted  above  a  layer  of 
clouds  or  smf  aoe  beeed  obsoaetioa 
which  pterliidss  pflotags  tn  a  asa- 
equipped  aircraft 

Wbisn  granting  anthorisatian  to  entaf 
or  trensit  a  TCA.  ATC  may  iesas 
Instiautiuus  wbidi  incfawfe  s  teats  and 
altitude  reqaistto  to  i 
operation.  As  arith  eny  ATC  I 
the  pUot  is  reqoired  to  adviee  ATC  if 
compliance  adth  that  iastractien  t 
be  anonaylished.  The  FAA 
ecVnnwfeilys  that  many  each 
auth<»isatieas  are  onntiafsnt  ea 
foDowiag  a  roate  that  i 
VOR  navigetien  or  pilota«s.  A  pOoTs 
inability  to  oomply  with  ths  ATC  iiiirt 
routing  Bay  resalt  in  ilenial  ardalsgr  of 
the  piiet's  requeet  for  TCA « 
periods  when  traffic  as  < 
workload  ptaduds 
operatian  aloag  a  pttot  ehrted  j 
contrrilerassignad  fonUnf.  Hm  FAA 

denieb  refsrdiag  ATC  aalbadaaltea  Isr 
access  to  a  TCA  may  be  a  feoter  te 
operators  elerting  to  equip  their  aiimlt 
with  a  VORfBOsivac  1^  FAA 
considers  that  te  simnltaneoas 
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occxuTWice  of  all  thew  factor*— pilotage 
ia  not  poaaible.  the  aircraft  ia  not  VOR- 
equipped.  and  ATC  cannot  allow  the 
pilot  to  operate  with  a  degree  of  latitude 
or  provide  radar  vector*— will  be  no 
greater  than  already  exiata. 
Furthermore,  auch  an  occurrence  would 
result  in  an  Individual  delay  or  denial 
regarding  a  TCA  operation  and  as  such 
does  not  warrant  requiring  all  operators 
to  be  VOR-equipped. 

Need  for  RaguJatioa 

The  FAA  has  determined  that  a 
requirement  for  aircraft  being  operated 
under  VFR  ia  not  necesaary  to  maintain 
safety  in  TCA's  and  that  the 
continuation  of  such  a  requirement 
could  pose  an  unnecessary  burden  on 
aircraft  operators. 

The  Rule 

Accordingly,  the  FAA  is  amending  the 
regulation  to  remove  the  VOR/TACAN 
navigational  equipment  requirement  for 
aircraft  operations  conducted  under 
VFR.  VOR/TACAN  navigation 
equipment  will  only  be  required  for 
operations  conducted  under  IFR. 

Re^iulatory  Evaluation  Summary 

Introduction 

Executive  Order  12291  dated  February 
17. 1987.  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  the  potential 
benefits  to  society  for  the  regulatory 
change  outweigh  the  potential  costs  to 
society.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  •'major"  rules  except 
those  responding  to  emergency 
situationa  or  other  narrowly  defined 
exigencies.  A  "major"  rule  ia  one  that  is 
likely  to  result  In  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  a 
significant  adverse  effect  on 
competition,  or  is  highly  controversial. 
The  FAA  determined  that  this  final 
rule  is  not  ""major"  as  defined  in  the 
executive  order,  so  a  full  regulatory 
evaluation  of  alternative  approaches 
has  not  been  prepared.  A  more  concise 
regulatory  evaluation  has  been 
prepared,  however,  which  Includes  an 
analysis  of  the  safety  and  economic 
consequences  of  this  rule.  This  analysis 
is  included  In  the  docket,  and  it 
quantifies,  to  the  extent  practicable, 
estimated  co«U  to  the  private  sector. 
consumer*.  Federal.  State,  and  local 
govrmmenta,  as  well  as  anticipated 
benefiU  and  Impacts. 

A  summary  of  the  regulatory 
evaluation  is  contained  in  this  section. 
For  a  mora  detailed  analysis,  the  reader 


is  referred  to  the  full  evaluation 
contained  in  the  docket. 

Costs 

This  rule  is  relieving  in  native  and 
will  impose  no  cosU  on  either  society  or 
aircraft  operators/owners.  This 
assessment  is  based  on  rationale 
contained  in  the  following  discussion  for 
each  of  these  groups. 

Impact  on  Society 

In  terms  of  society,  this  rule  will  not 
impose  any  additional  cosU  in  the  form 
of  a  reduction  in  aviation  safety. 

After  a  reexamination  of  the  need  for 
VOR/TACAN.  which  was  in  part 
prompted  by  the  petition  from 
Helicopter  Association  International, 
the  FAA  concludes  that  there  is  no 
longer  a  need  to  require  VOR/TACAN 
navigational  equipment  for  aircraft 
conducting  operations  in  a  TCA  under 
VFR  and  that  adequate  aviation  safety 
will  still  be  maintained.  Under  this  rule. 
aviation  safety  will  remain  intact  by 
employing  the  use  of  one  of  two  options 
for  operations  in  a  TCA  conducted 
under  VFR:  (1)  flight  operations  with 
navigational  equipment  or  (2)  flight 
operations  without  navigational 
equipment.  With  navigational 
equipment,  a  pilot  operating  under  VFR 
will  have  the  option  of  using  either 
VOR/TACAN  or  other  types  of 
navigation  equipment  (namely,  LORAN 
C).  Either  type  of  navigational 
equipment  selected  will  continue  to 
ensure  that  the  current  level  of  aviation 
safety  remains  Intact  Without 
navigational  equipment  a  pilot 
operating  under  VFR  conditions  while  in 
a  TCA  will  be  allowed  to  use  pilotage  or 
deadreckoning  procedures  (for  example, 
visual  landmarks  or  radar  vectors).  This 
option  will  also  ensure  that  an  adequate 
level  of  aviation  safety  remains  intact 

Impact  on  Aircraft  Operators/Owners 

Aircraft  operators/owners  will  not  be 
adversely  impacted  by  this  rule  because 
it  is  cost  relieving  in  nature.  Aircraft 
operators  will  no  longer  be  reouired  to 
equip  their  aircraft  with  VOR/TACAN 
navigational  equipment  for  operations  in 
a  TCA  under  VFR.  This  action  will  only 
Impact  those  aircraft  operators  without 
VOR/TACAN  navigational  equipment 
who  would  have  elected  to  operate 
under  VFR  in  a  TCA  In  the  absence  of 
this  rule. 

The  options  of  operating  either  with  or 
without  navigation  equipment  as 
promulgated  by  this  rule,  will  allow 
aircraft  operatois  more  flexibility  to 
operate  under  VFR  in  a  TCA  while 
maintaining  a  sufficient  level  of  aviation 
safety. 


Benefits 

The  primary  benefit  of  this  rule  I*  the 
elimination  of  a  cost  burden  for  aircraft 
operaton/ownen  (namely,  rotorcraft 
types)  who  operate  in  a  TCA  under  VFR 
without  VOR/TACAN  navigational 
equipment  before  October  1. 1990.  The 
secondary  benefit  of  this  rule  is 
flexibility  afforded  to  aircraft  operators/ 
owners  by  allowing  the  option  of  uaing 
navigational  equipment  other  than 
VOR/TACAN  or  no  equipment  while 
operating  under  VFR  in  a  TCA- 

Aa  of  October  1,  the  delayed  effective 
date  of  the  navigational  equipment 
requirement  under  Amendment  Noa.  61- 
m,  71-11.  and  91-205.  (Terminal  Control 
Equipment  Requirements;  53  PR  40318). 
will  expire.  Those  amendments 
essentially  require  ail  aircraft  operating 
in  a  TCA  to  be  equipped  with  VOR  or 
TACAN  navigational  equipment  and 
were  Initially  scheduled  to  become 
effective  July  1. 1989.  However,  this 
effective  date  was  delayed  for  operators 
of  helicopters  until  October  1. 1990. 
This  cost  relieving  benefit  will  be 
realized  without  jeopardizing  safety. 

Conclusion 

In  view  of  the  estimated  zero  cost  of 
compliance,  coupled  with  the 
elimination  of  a  cost  burden  without 
jeopardizing  aviation  safety,  the  FAA 
finds  that  this  final  rule  is  cost- 
beneficial. 

International  Trade  Impact  Statement 

This  nde  will  have  no  effect  on  the 
sale  of  foreign  aviation  products  nor 
services  in  the  United  States,  nor  any 
effect  on  the  sale  of  U.S.  producU  or 
services  in  foreign  countries.  It  will 
neither  Impose  costs  on  aircraft 
operators  nor  U.S.  or  foreign  aircraft 
manufactures. 

Regulatory  Flexibility  Detenninatioo 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
insure,  among  other  things  that  small 
entities  are  not  disproportionately 
affected  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  small 
entities  which  could  be  potentially 
affected  by  the  implementation  of  this 
r\ile  are  unscheduled  operators  or 
aircraft  for  hire  owning  nine  or  fewer 
aircraft 

As  discussed  above,  only  those 
unscheduled  aircraft  operators  (namely, 
rotorcraft)  without  VOR/TACAN 
navigational  equipment  who  operate 
under  VFR  in  a  TCA  will  be  impacted 
by  this  rule.  These  operators  will  be 
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impacted  in  the  form  of  a  cost  relieving 
nature.  Since  this  rule  will  not  impose 
any  costs  on  aircraft  operators,  the  FAA 
finds  that  it  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  niuiber  of  small 
entities. 

Federalism  Implicatiaiis 

The  regulation  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  proposal  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Flexibility 
Determination,  the  FAA  has  determined 
that  this  regulation  is  not  major  imder 
Executive  Order  12291.  In  addition,  the 
FAA  certifies  that  this  regulation  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
The  regulation  is  not  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034: 
February  28. 1979).  A  regulatory 
evaluation  of  the  regulation,  including  a 
Regulatory  Flexibility  Determination  has 


been  placed  in  Docket  25043.  A  copy 
may  be  obtained  by  contacting  the 
person  identified  under  "MM  niMTHDl 
tNTORMATION  CONTACT." 

List  of  Subiects  b  14  OH  Part  91 

Aircraft  Airports,  Airspace,  Air  traffic 
control  Air  transportation.  Aviation 
safety,  Pilots.  Safety. 

The  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  part  91  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  91)  as  follows: 

PART  14-{  AMENDED] 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1301(7),  1303, 1344, 
1348, 1352  throughl355, 1401, 1421  (as 
amended  by  Pub.  L 100-223),  1422  through 
1431. 1471. 1472, 1502.  ISia  1522.  and  2121 
through  2125:  Articles  IZ  2a  31.  and  32(a)  of 
the  Convention  on  International  Qvil 
Aviation  (61  Stat  1180):  42  US.C.  4321  at  seq: 
EO.  11514:  Pub.  L 100-202: 49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983). 

The  following  amendments  are  made 
to  part  91  in  effect  as  of  the  effective 
date  of  this  amendment 

2.  Section  91  JO(c)  is  revised  to  read  as 
follows: 


I  vl.90   Tenninal  coiriral 


(c)  CommunicationM  and  navigation 
equipment  requirementa.  Unless 
otherwise  authorized  by  ATC,  no  person 


may  operate  an  aircraft  within  a 
terminal  control  area  unless  that  aircraft 
is  equipped  with — 

(1)  For  nn  operationa.  An  operable 
VOR  or  TACAN  receiver  and 

(2)  For  all  operationa.  An  operable 
two-way  radio  capable  of 
communications  with  ATC  on 
appropriate  frequencies  for  that  tenninal 
control  area. 

•        •        •        •        • 

The  following  amendment  is  made  to 
part  91  in  effect  as  of  August  18, 1990: 

3.  Section  91.131  (c)  is  revised  to  read 
as  follows: 

(91.131 


(c)  Communicationa  and  navigation 
equipment  requirementa.  Unless 
otherwise  authorized  by  ATC  no  person 
may  ofwrate  an  aircraft  within  a 
terminal  control  area  unless  that  aircraft 
is  equipped  with — 

(1)  For  IFR  operationa.  An  operable 
VOR  or  TACAN  receiver  and 

(2)  For  all  operationa.  An  operable 
two-way  radio  capable  of 
communications  with  ATC  on 
appropriate  frequencies  for  that  terminal 
control  area. 


Issued  in  Washingtoo.  DC  June  It  198a 
lames  B.  Bosey, 
Administrator. 
(PR  Doc  90-13941  FUed  6-15-00;  &-45  am] 

I  coot  4Sia-t»4l 


JMI 


Monday 
June  18,  1990 
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OCPARTIIEMT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdmMatratlon 

Dean  John  A.  Knauaa,  Marine  Policy 
FelowMp;  Open  for  AppOcatione 

AOCNCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTKMC  Dean  John  A.  Knauss  Marine 

Policy  Fellowship,  open  for  applications. 

SumiAflY:  In  1979.  the  National  Sea 
Grant  College  Program  Office 
(NSGCPO).  in  fulfilling  iU  broad 
educational  responsibilities,  initiated  a 
program  to  provide  educational 
experience  in  the  policies  and  processes 
of  the  Legislative  and  Executive 
Branches  of  the  Federal  Government  to 
graduate  students  in  marine  related 
fields.  The  Fellowship  program  accepts 
applications  once  a  year  during  the 
month  of  September.  All  applicants  must 
submit  an  apphcation  to  one  of  the  State 
Sea  Grant  College  Programs  in  their 
area. 

FOR  nmTMHI  MFOfONATIOM  COIfTACT: 
Mr.  Robert  Shephard,  Director.  National 
Sea  Grant  Federal  Fellows  Program. 
National  Sea  Grant  College  Program. 
1335  East-West  Highway.  Silver  Spring. 
Maryland  209ia  telephone  (301)  427- 
2431  or  call  your  nearest  Sea  Grant 
program: 

University  of  Alaska— (907)  474-7086 
University  of  California— {619)  S34-4440 
University  of  Connecticut— <203)  445- 

5106 
University  of  Delaware-{302)  451-2841 
University  of  Florida— (904)  392-5870 
University  of  CeorgU— (404)  542-7B71 
University  of  Hawaii— (806)  948-7031 
University  of  lUinois— (217)  333-1824 
Louisiana  State  University— (504)  386- 

6710 
University  of  Maine — (207)  581-1436 
University  of  Maryland-(301)  454-6680 
Massacnusetts  Institute  of  Technology— 

(617)  253-7131 
University  of  Michigan— (313)  763-1437 
University  of  Minnesota— (612)  625-2765 
Mississippi-Alabama  Sea  Grant 
Consortium— (801)  875-9341 
University  of  New  Hampshire — (603) 

862-2175 
New  Jersey  Marine  Sciencies 

Consortium— {201)  872-1300 
State  University  of  New  York— (516) 

632-6005 
University  of  North  Carolina — (919)  737- 

2454 
Ohio  State  University— (614)  292-8049 
Oregon  State  University— (503)  754-2714 
University  of  Puerto  Rico— {800)  832- 

3585 
Purdue  University— {317)  404-3584 


University  of  Rhode  Island — (401)  792- 

6800 
Soutk  Carolina  Sea  Grant  Conaortlanv— 

(803)  727-2078 
University  of  Southern  California— (213) 

74S-6068 
Texas  AaM  University— (409)  845-3854 
Virginia  Graduate  Marine  Science 

Consortium— {804)  924-8965 
University  of  Washington— {206)  543- 

6600 
University  of  Wisconsin— (608)  262-0805 
Woods  Hole  Oceanographic 

Institution— {508)  548-1400  x2578 
tUPPtCMCNTAflV  MFORMATION: 

Dean  |ohn  A.  KnauM  Marina  Poky 
FeUowship,  National  Sm  Grant  CoDafla 
Federal  Fellows  Program— Puipoae  ef 
the  Fellowship  Program 

In  1979.  the  National  Sea  Grant 
College  Program  Office  (NSGCPO).  in 
fulfilling  its  broad  educational 
responsibilities,  initiated  a  program  to 
provide  educational  experience  in  the 
policies  and  processes  of  the  Legislative 
and  Executive  Branches  of  the  Federal 
Government  to  graduate  students  to 
marine  related  fields.  The  U.S.  CoogreM 
recognized  the  value  of  this  program  and 
in  1987.  Public  Law  100-220  stipulated 
that  the  Sea  Grant  Federal  Fellows 
Program  was  to  be  a  formal  part  of  the 
National  Sea  Grant  College  Program 
Act  The  recipients  are  designated  Dean 
John  A.  Knauss  Marine  Policy  Fellows. 

Announcement 

Fellows  program  announcements  are 
sent  annually  lo  all  participating  Sea 
Grant  institutions  and  campuses  by  the 
state  Sea  Grant  Director  upon  receipt  of 
notice  from  the  National  Sea  Grant 
College  Program  Office  (NSGCPO).  A 
brochure  describing  the  program  is  also 
available  from  the  NSGCPO  for 
distribution  by  both  that  office  and  the 
state  Sea  Grant  programs. 

Eligibility 

Any  student  who.  at  the  time  of 
application,  is  in  a  master's,  doctoral  or 
professional  program  in  a  marine  related 
field  from  any  accredited  institution  of 
higher  education  may  apply  to  the 
NSGCPO  through  any  state  Sea  Grant 
program. 

Deadlines 

•  Students  must  submit  applications 
to  a  state  Sea  Grant  Director,  who  will 
be  the  applicants  sponsor,  by  the  date 
set  by  the  Directors  in  their  Individual 
program  announcement  (usually  earfy  to 
mid-September). 

•  Applications  are  to  be  submitted  to 
the  NSGCPO  by  the  sponsoring  state 
Sea  Grant  Director,  no  later  than  dose 


of  business  on  September  90th  of  any 
ghren  year. 

•  The  selection  process  and 
•Mbsequent  notification  will  be 
completed  by  October  Slst  of  any  given 
year. 

Stipend  and  Expenses 

For  1991  a  Fellow  will  receive  a 
stipend  amount  of  $24,000. 

Application 

An  application  will  include: 

•  Personal  and  academic  resume  or 
curriculum  vitae. 

•  Education  and  career  goal 
statement  from  the  applicant  with 
emphasis  on  what  the  prospective 
Fellow  expecU  from  the  experience  to 
the  way  of  career  development  (not  to 
exceed  2  pages) 

•  No  more  than  two  letters  of 
recommendation  with  at  least  one  being 
from  the  students  major  professor. 
Thesis  papers  are  not  desired. 

•  A  letter  of  endorsement  from  the 
sponsoring  sUte  Sea  Grant  Director. 

•  Copy  of  imdergraduate  and 
graduate  student  transcripts. 

It  is  our  intent  that  all  applicants  be 
evaluated  only  on  their  ability,  therefore 
letters  of  endorsements  from  members 
of  Congress,  friends,  relatives  or  others 
will  not  be  considered. 

Placement  preference  in  the  Executive 
or  Legislative  Branches  of  the 
Government  may  be  stated,  and  will  be 
honored  to  the  extent  possible. 

Selection  Criteria 
The  selection  criteria  will  include: 

•  Academic  Performance. 

•  Communication  Skills  (both  written 

and  verbal). 

•  Diversity  and  Appropriateness  of 
Academic  Background. 

•  Additional  Qualifying  Experience. 

•  Support  of  Major  Professor. 

•  Support  of  Sea  Grant  Director. 

•  Overall  class  balance  in  Discipline, 
Geographic.  Ethnic  and  Gender 
Representation. 

Selection 

Selection  of  finalisU  will  be  made  by 
a  panel  chaired  by  the  Director  of 
Federal  Fellowships  of  the  NSGCPO  and 
include  representation  bom  (1)  the 
Council  of  Sea  Grant  Directors,  (2)  the 
Onice  of  the  Assistant  Administrator  for 
Oceanic  and  Atmospheric  Research,  and 
(3)  the  current  and  possibly  past  group 
of  Fellows.  The  todividuals 
repreeenUtive  of  these  groups  will  be 
I  oo  a  year  by  year  basis 

J  to  availability,  timing,  and 

•  exigencies.  Selection  of  finalists 

by  the  panel  will  be  done  according  to 
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the  criteria  outlined  above.  After 
selection,  the  penel  will  group 
applicants  into  the  two  categixies, 
le^slative  and  executive,  baaed  upon 
the  applicant's  stated  preference  and/or 
the  lodgement  of  the  panel  baaed  upon 
material  submitted.  Hie  number  of 
fellows  assigned  to  the  Qmgress  will  be 
limited  to  ten.  The  overall  number  of 
Fellows  will  not  exceed  twmty  per  year. 

Dated:  Juns  6, 188a 
AlMLTWanas, 

Acting Aatiatant  Administrator,  Oceanicand 
AtmotiAeric  Research. 

(FR  Doc  80-14017  FUsd  6-15-80;  8:46  am) 
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Development 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 
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DEPAfrmENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  SM:retary  for 
PubSc  and  mdtan  Housing 

(Dodiet  Na  H-t0-9»r.  F«-275»-*M)1 1 

Indtai  Housing  Development; 
Announcement  of  Fundbig  AvaUabMty 
for  Fiscal  Year  1990 

AOCMCV:  Office  of  the  Aasistant 

Secretary  for  Public  and  Indian  Housing. 

HUD. 

AcnONC  Notice  of  funding  availability. 

■iiaaiawT  This  Notice  announces  the 
availability  of  funding  for  Fiscal  Year 
(FY)  1990  for  development  of  Indian 
Housing  (IH)  and  provides  the 
applicable  criteria,  processing 
requirements  and  development  action 
dates.  Eligible  Indian  Housing 
Authorities  (IHAs)  are  invited  to  submit 
applications  for  Indian  Housing 
developments  in  accordance  with  the 
schedule.  This  Notice  is  not  applicable 
to  the  Public  Housing  program. 
tF^ccnva  DATV:  fune  la  1990. 
PON  FunTNCN  irowMA-now  contact: 
HUD  Indian  Programs  Reld  Office  for 
the  jurisdiction. 
SUPMXMCNTAIIV  I 


Background: 

The  amount  of  funding  provided  under 
the  FY  1990  HUD  Appropriations  Act 
(Pub.  L  No.  101-144)  for  new  Indian 
Housing  development  is  $130,096,036, 
and  the  amount  provided  for 
amendments  to  existing  contracts  is 
$32,000,000.  In  addition  to  these  funds, 
there  is  $8,001,059  of  grant  authority 
carryover. 

Not  all  of  these  funds  will  be 
available  for  new  units.  Replacement 
uniU  for  those  that  have  been  approved 
for  demolition  or  disposition  must  also 
be  funded  from  the  amount  available  for 
new  IH  development,  and  the  amount 
appropriated  for  amendments  is  to  be 
•pent  only  for  amendments,  in 
accordance  with  the  Appropriations 
Act. 

Of  the  $13a006.036  for  IH 
development  HUD  Headquarters  is 
reUining  $5.000.00a  which  will  be  used 
to  cover  replacement  units,  approved  In 
accordance  with  part  97a  The  remaining 
$125,096,036  will  be  allocated  to  the 
HUD  Indian  Housing  Programs  Field 
Offices  (FOs).  as  described  below.  If 
any  of  the  funds  retained  for 
replacement  units  are  not  needed  for 
such  units,  the  funds  will  be  distributed 
to  the  FOs  after  August  1. 199a  on  the 
same  proportional  basis  as  the  amounts 
for  new  unit*. 


The  amount  of  grant  authority 
carryover  is  the  total  of  (1)  budget 
authority  recaptured  during  FY  1989.  but 
not  reserved  for  reuse  during  FY  1989. 
and  (2)  budget  authority  assigned  in  FY 
1989.  but  not  reserved  in  FY  1989.  Budget 
authority  recaptured  during  FY  1990 
from  previously  reserved  developments 
may  not  be  reused  and  will  be 
rescinded. 

IHA  Applications  for  New  Construction 

Eligible  IHAs  are  invited  to  submit 
applications  to  the  applicable  HUD 
Indian  Programs  Field  Office  (FO)  for  IH 
developments  to  be  developed  in 
accordance  with  program  regulations  at 
24  CFR  part  905  and  the  environmental 
requirements  of  24  CFR  part  50. 
Applications  for  replacement  units  must 
be  submitted  by  IHAs  to  HUD 
Headquarters  in  connection  with 
requests  for  approval  of  demolition  or 
disposition  actions,  in  accordance  with 
regulaUons  at  24  CFR  97a  the  PubUc 
Housing  Demolition,  Disposition  and 
Conversion  Handbook  7486.1.  Notice 
PIH  89-19,  and  any  la....  issued  HUD 
Notice  that  is  applicable.  Applications 
for  amendment  funds  will  be  submitted 
to  the  applicable  FO  as  the  need  arises. 
In  accordance  with  section  8  below. 

An  IHA  submitting  more  than  one 
application  for  new  units  should  stale  its 
priorities  for  receiving  funding  in  an 
accompanying  letter.  Requests  for 
Mutual  Help  and  Rental  Units  from  the 
same  IHA  should  be  submitted  as  two 
separate  apphcations.  IHA  questions 
should  be  directed  to  the  local  HUD  FO. 
No  development  application  may  be 
funded  in  FY  1990  if  that  application  is 
received  at  the  FO  or  postmarked  after 
5:15  p.m.  (local  time).  August  17. 1990. 

Funding  Assignments  for  New  Units 

Each  of  the  six  Indian  Housing 
Program  Field  Office  service  areas  has 
been  designated  as  the  smallest 
practicable  area  for  allocation  of 
assistance.  The  funds  available  for  new 
uniU  in  FY  1990  are  being  assigned  to 
the  FOs  on  a  fair  share  basis  pursuant  to 
24  CFR  791-«03(d).  using  the  Bureau  of 
Indian  Affairs  (BIA)  estimates  of  Indian 
housing  needs  and  other  housing  need 
data  not  reflected  by  BIA  estimates. 
Funds  assigned  to  FOs  are  not 
development  specific  A  meaningful 
competitive  process,  described  below, 
will  be  used  to  select  the  applications  to 
be  funded.  The  followng  chart  specifies 
the  availability  of  the  $125,096,036  of 
budget  authority  available  for  new  units 
for  Fiscal  Year  1990  for  the  various  HUD 
Offices  of  Indian  Programs,  and  it 
includes  any  funds  to  be  expended  on 
off-site  sewer  and  water. 
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In  addition  to  this  new  funding,  the 
carryover  funds  of  $8,001,059  recaptured 
from  the  various  Offices  of  Indian 
Programs  will  be  returned  to  the  field 
office  where  the  recaptures  originated 
and  will  be  added  to  the  pool  of 
development  funds  in  the  field  office  for 
allocation  using  the  method  specified  in 
this  notice  of  fund  availability.  Funds 
will  be  identified  as  to  their 
metropolitan  or  non-metropolitan  use  to 
comply  with  the  regulations  at  24  CFR 
791.403(a)  that  require  the  total  of  funds 
for  the  Indian  Housing  and  Public 
Housing  programs  to  be  reserved  so  that 
on  a  nationwide  basis,  at  least  20 
percent — but  not  more  than  25  percent 
of  the  total  contract  authority  available 
for  any  fiscal  year-shall  be  allocated 
for  use  in  non-metropolitan  areas.  This 
identification  does  not  apply  to  FY  1990 
amendment  funds. 

If  the  county  in  which  the  IH  site  is 
located  is  part  of  a  Metropolitan 
Statistical  Area  (MSA),  then  funds  for 
that  IH  will  be  considered  metropolitan. 
Otherwise,  funds  will  be  considered 
non-metropolitan.  IH  developments  that 
contain  both  metropolitan  and  non- 
metropolitan  housing  should  have  a 
ratio  of  metropolitan  to  non- 
metropolitan  housing  estabhshed  that 
will  be  maintained  throughout  the 
development  of  the  development  The 
FO  shall  consult  with  the  IHA  on  the 
ratio  prior  to  Program  Reservation. 

DavelopaMnt  Application  Submissioa 
Procedures 

a.  Field  Offices  will  accept 
applications  for  new  units  from  eligible 
IHAs  pursuant  to  24  CFR  905.206  and 
Handbook  7450.1  using  Form  HUD- 
5273a 

L  Eligible  IHAs  are  those  which  have 

A.  The  legal  authority  to  develop,  own 
and  operate  housing  developments 
under  the  United  States  Housing  Act  of 
1937  (Act),  as  described  in  fi  905.106 
and  905.108: 

B.  The  required  Tribal  and /or  local 
cooperation,  as  described  in  |  905.106; 
and 

C  Administrative  capability  in  both 
management  and  devplopmr  nt  as 
described  in  |  906.207. 
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ii.  Separate  applications  shall  be 
submitted  for  Rental  and  Mutual  Help 
units. 

b.  Each  application  must  be 
accompanied  by  an  IHA  Resolution  and 
a  letter  from  the  unit  of  general  local 
government  (Tribe  or  other  body), 
signed  by  the  chief  executive  official,  in 
support  of  the  proposed  IH 
development.  An  applicant  may  request 
"planning  funds." 

i.  The  IHA  resolution  shall  include 
assurances  that  the  IHA  will  comply 
with  24  CFR  part  8,  which  implements 
section  504  of  the  Rehabilitation  Act  of 
1973. 

ii.  Pursuant  to  24  CFR  24.630.  which 
implements  the  Drug-Free  Workplace 
Act  of  1988.  the  IHA  shall  incorporate 
into  its  resolution  the  Certification 
Regarding  Drug-Free  Workplace 
Requirements  as  directed  by  Notice  89- 
39  entitled  "Certifications  by  IHAs  for  a 
Drug-Free  Workplace"  issued  August  11, 
1989. 

iii.  The  IHA  Resolution  shall 
incorporate  a  statement  explaining  how 
solid  waste  disposal  for  the 
development  will  be  addressed. 

iv.  The  IHA  Resolution  shall 
incorporate  a  statement  regarding  the 
plaimed  access  to  public  utility  services 
and  a  listing  of  any  official 
commitment(s)  for  these  utility  services 
for  the  development. 

V.  When  a  Tribal  government  is  the 
unit  of  general  local  government  a  letter 
executed  by  the  chief  executive  official 
must  assure  HUD  that  access  road 
needs  will  be  identified  by  Tribal 
Resolution  (with  BIA  concurrence)  and 
entered  on  the  BLA  Indian  Reservation 
Roads  prioritization  schedule  used  by 
BIA  for  resource  allocation  (25  CFR  170. 
57  BIAM  4  and  Supplement  4;  and  24 
CFR  part  905  B,  appendix  I.  Item  6  (c)). 
When  the  unit  of  general  local 
goverrunent  is  other  than  a  Tribal 
government  a  letter  from  that 
government  imit  signed  by  the  chief 
executive  official  shall  assure  HUD  that 
funds  will  be  budgeted  and  committed 
for  access  road  needs. 

vi.  The  IHA  Resolution  must  advise 
HUD  of  any  persons  with  a  pecuniary 
interest  in  the  proposed  development 
Persons  with  a  pecuniary  interest  in  the 
development  shall  include  but  not  be 
limited  to  any  developers,  contractora, 
and  consultants  involved  in  the 
application,  planning,  construction  or 
implementation  of  the  development 
During  the  period  when  an  application  is 
pending  or  assistance  is  being  provided, 
the  applicant  shall  update  the  disclosure 
required  within  thirty  days  of  any 
substantial  change. 

c  Every  unfunded  application  in 
possession  of  the  FO  before  the  issuance 


of  this  Notice  must  be  returned  to  the 
IHA.  Each  IHA  shall  be  afforded  an 
opportunity  to  review  and  revise  its 
application  to  comply  with  this  Notice, 
l^e  FO  development  staff  will  provide 
technical  assistance  to  any  IHA  in  this 
situation,  upon  request 

Development  AppUcadoo  Content 

a.  In  accordance  with  section  6(j)  of 
the  United  States  Housing  Act  of  1937, 
proposed  developments  for  housing 
consisting  of  three  or  more  bedrooms 
per  unit  shall  receive  priority,  unless  the 
Housing  Development  Division  Director 
determines  in  writing  that  there  is  no 
need  for  housing  with  three  or  more 
bedrooms.  To  assist  in  this 
determination,  the  IHA  may  submit 
with  its  application,  information  (from 
its  waiting  list  of  prospective  resident 
applications  over  a  reasonable  period  of 
time)  that  supports  a  finding  that  there  is 
no  need  for  housing  units  with  three  or 
more  bedrooms.  An  IHA  resolution  and 
a  letter  signed  by  the  chief  executive 
official  of  the  unit  of  general  local 
government  stating  that  there  is  no  need 
for  housing  units  with  three  or  more 
bedrooms,  is  required. 

b.  In  accordance  with  section  e(h)  of 
the  United  States  Housing  Act  of  1937, 
every  application  submitted  in  FY  1990 
for  a  new  construction  development 
must  be  accompanied  by  evidence  that 
the  cost  of  new  construction  is  less  than 
the  cost  of  acquisition  or  acquisition 
plus  rehabilitation.  In  the  alternative, 
the  IHA  may  submit  a  certification  that 
there  is  insuificient  existing  housing  in 
such  neighborhood  to  undertake  the 
development  of  housing  for  large 
families  through  acquisition  of  existing 
housing  or  rehabilitatioiL 

c.  Applications  for  pro]x>sed 
developments  must  take  into 
consideration  required  compliance  with 
section  504  of  the  Rehabilitation  Act  of 
1073.  The  implementing  rule.  24  CFR 
part  8,  which  as  published  June  2. 1996, 
was  effective  July  11, 198a  Further,  the 
IHA  shall  follow  the  Uniform  Federal 
Accessibility  Standards  regulation  (24 
CFR  part  40)  and  the  Architectural 
Barriers  Act  of  1968  in  making  units 
accessible/adaptable. 

d.  Group  homes,  intermediate  care 
facilities,  nursing  homes,  etc  are  not 
eligible  under  the  IH  program  regulation. 

Devdopment  AppUcatiaii  Review  and 
Ranking 

a.  To  ascertain  completeness  and 
eligibility,  Field  Offices  shall  review 
each  application  for  required 
resolution(8)  and  required  letters  of 
support  The  IHA  must  meet  the 
requirements  of  legal  eligibility 
(organization  and  local  cooperation)  and 


administrative  capability  (management 
and  development). 

b.  The  statutory  priority  for  fsmilies 
requiring  dvee  or  more  bedrooms  will 
be  provided  as  follows.  For  each 
program  type  (low  rent  or  Mutual  Help), 
the  applications  will  be  sorted  into  three 
groups  according  to  unit  size,  based 
upon  the  proposed  bedroom  distribution 
indicated  on  the  original  application. 
Group  I  will  be  composed  of 
applications  for  projects  consisting  only 
of  units  with  three  or  more  bedrooms. 
Group  n  vnJl  be  composed  of 
applications  for  projects  that  have  a  mix 
of  units  with  three  or  more  bedrooms 
and  units  of  fewer  than  three  bedrooms. 
Group  in  will  be  composed  of 
apphcations  for  projects  containing  only 
units  of  fewer  than  three  bedrooms. 
Applications  in  Group  I  will  receive 
priority  funding  over  Group  n.  and 
Group  n  applications  will  receive 
priority  over  Group  01  applications. 

c  Complete  and  eligible  applications 
of  Group  I.  Group  0.  and  Group  ni  will 
be  raniied  separately  for  each  program. 
The  score  calculated  for  the  application 
of  an  IHA  that  has  not  previously  been 
funded  will  be  adjusted  before  ranking 
by  mult^lying  the  score  by  a  factor  of 
2.5  to  compensate  for  a  lack  of 
experience  on  which  to  base  a  rating. 
The  rankings  will  be  based  on  awarding 
points  to  each  application  for  the 
following  categories: 

i.  The  relative  unmet  IHA  need  for 
housing  units  compared  to  the  other 
eligible  applications  in  that  group,  based 
on  IHA  waiting  lists  and  the  total 
number  of  units  in  management  and  in 
the  development  pipeline.  For  IHAs  that 
have  not  previously  been  funded,  the 
points  for  this  category  will  be  4a  For 
all  other  IHAs.  this  need  will  be 
measured  for  each  program  tjrpe  by 
dividing  the  number  of  families  on  the 
waiting  list  for  the  size  of  units  involved 
by  the  IHA's  total  number  of  units  in 
management  and  under  development  If 
the  result  of  this  division  is  grester  than 
l.oa  the  points  for  this  category  shall  be 
4a  Otherwise,  the  result  of  this  division 
shall  be  multiplied  by  4a  The  msximum 
number  of  points  an  IHA  can  receive  is 
40  points. 

ii.  The  relative  IHA  occupancy  rate 
conytared  to  the  occupancy  rates  of 
other  eligible  IHA  applications  in  that 
group.  The  occupancy  rate  for  an  IHA 
shall  be  derived  from  the  most  recent 
dsts  entered  in  the  HUD  Multifamily 
Information  Retrieval  System  national 
data  base,  «^ch  reports  total  units 
availaMs  and  total  units  occupied  based 
on  infonnation  supplied  by  IHAs  on 
forms  submitted  pniodic^y  to  HUD. 
For  all  IHA  projects  in  management  the 
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total  number  of  unita  occupied  is 
divided  by  the  total  number  of  uniU 
available,  multiplied  by  100.  This 
occupancy  rate  for  an  IHA  will  than  be 
divided  by  the  highest  occupancy  rate  of 
any  EHA  in  the  group  (never  to  exceed 
97%.  in  any  event),  and  this  raUo  shall 
be  mulUplied  by  20  to  calculate  an  IHA's 
poinU  for  this  category.  IHAs  that  have 
not  previously  been  funded  do  not  have 
any  experience  on  which  to  base  an 
occupancy  rate,  and  they  shall  receive 
no  poinU  for  this  category.  The 
maximum  number  of  points  that  an  IHA 
can  receive  is  20  points. 

iii.  Length  of  time  since  the  last 
Program  Reservation  date.  The  number 
of  days  from  January  1. 1990  to  the  date 
of  the  last  Program  Reservation  for  an 
IHA  shall  be  divided  by  the  longest 
time,  in  number  of  days,  since  the  last 
Program  Reservation  for  any  IHA  in  the 
group.  This  ratio  shall  be  multiplied  by 
20  to  calculate  an  IHA's  points  for  this 
category.  IHAs  that  have  not  previously 
been  funded  do  not  have  any  experience 
on  which  to  base  a  rating,  and  they  shall 
receive  no  pointo  for  this  category.  The 
maximum  number  of  points  that  an  IHA 
can  receive  is  20  points. 

iv.  Current  IHA  development  pipeline 
activity.  Each  IHA  will  start  with  20 
points.  For  each  IHA  development  that 
was  not  completed  by  January  1. 1990. 
points  will  be  deducted  as  follows: 

A.  For  each  IHA  development  not 
having  an  approvable  Development 
Program  submitted  within  one  year  of 
Program  Reservation  date  (not  counting 
days  under  statutory  exclusions).  4 
points  are  deducted—up  to  a  maximum 
deduction  of  20  points. 

B.  For  each  IHA  development  not 
achieving  cotutruction  start  within  30 
months  (not  counting  days  under 
statutory  exclusions).  4  points  are 
deducted — up  to  a  maximum  deduction 
of  20  points. 

C  For  each  IHA  development  not 
meeting  HUD  requu^ments  for 
administration  of  development  contracts 
as  set  forth  in  the  regulations  and 
handbooks.  4  points  are  deducted— up 
to  a  maximum  deduction  of  20  points. 

D.  The  maximum  number  of  points  an 
IHA  can  receive  is  20  points.  IHAs  that 
have  not  previously  been  funded  do  not 
have  any  experience  on  which  to  base  a 
rating,  and  they  shall  receive  no  points 
for  this  category. 

Selection  of  Recipients  for  Development 
of  New  Units: 

a.  The  ranking  process  will  produce 
an  ordered  list  of  IHAs  that  may  receive 
funding.  The  order  is  established  by  the 
total  number  of  points  the  application 
received  in  the  rating  process.  The 
application  with  the  highest  point  total 


among  Group  I  applications  will  be 
funded  first,  the  next  higbett  will  be 
funded  secmid,  continuing  throogh  the 
Croup  I  applications  and  then  through 
Croup  11  applications,  and  then  Group  III 
applications  until  funds  are  exhausted. 
b.  The  size  of  projecU  awarded  shall 
be  based  upon  the  following  table  to 
ensure  meaningful  competition  based  on 
need.  Exceptions  to  the  maximum  siie 
of  projecU  awarded  based  on  the  table 
shall  be  made  only  where  good  cause 
exists. 


Total  o#  •■  unrts  IHA  fwju««t«d  in 
l«>pkcation<s)  by  pro^wm  lyp* 


1 .000  and  ■bow* 

7S0 10  oaa 

500  10  749 

400  to  499 

30010  399 

200  to  299  - 

199  or  I 


mum 

unrta 

swiiied 

(«*»«» 

to 
■vwlaM- 


200 

100 
75 
50 
40 
30 
20 


If  an  IHA  that  serves  more  than  one 
distinct  Indian  conununity  submits 
applications  for  housing  uniU  in  several 
of  the  communities,  each  appHcation 
will  be  treated  separately,  for  purposes 
of  the  number  of  units  awarded. 

Fumfing  Assignments  for  FY  19M 
AmeiMUiieuts 

Amendment  funds  will  not  be 
distributed  to  FOs  on  the  same  basis  as 
funds  for  new  units.  Instead,  they  will 
be  distinbuted  by  HUD  Headquarters  on 
the  basis  of  (1)  emergency  requests  from 
FOs.  (2)  amendment  funds  related  to  the 
impact  of  the  change  in  calculation  to 
Total  Development  Cost  calculations 
mandated  by  Public  Law  101-144  (103 
StaL  846),  or  (3)  in  response  to 
amendment  money  need  surveys 
submitted  by  the  FOs  as  requested. 
Requests  that  are  not  emergency 
requests  and  that  are  not  in  response  to 
the  change  in  Total  Development  Cost 
calculations,  will  be  evaluated  using  the 
following  order  of  priority: 

a.  Projects  under  construction  with 
HLT>approved  litigation  settlement 
payable. 

b.  Projects  that  require  a  cost  increase 
to  cover  immediate  HUD-approved 
correction  of  safety  and/or  health 
hazard,  thai  is  not  associated  with  off- 
site  sewer  and  water  needs. 

c.  Projects  under  construction  with  a 
cost  increase  needed  to  cover  HUD- 
approved  off-site  sewer  and  water 
component. 

d.  Projects  with  active  Invitation  to 
Bid  or  Request  for  Proposal  status  that 


require  nominal  HUD-approved  chaaga 
order*. 

e.  Projects  with  active  Invitation  to 
Bid  or  Request  for  Propoaal  sUtus  that 
require  a  ncMiunal  HUD-approved  cost 
increase  to  execute  construction 
contract  or  contract  of  sale. 

t  Project*  with  active  Indian  Health 
Service  project  summary  that  require  a 
HUI>-approved  cost  increase  before  a 
memorandum  of  agreement  can  be 
executed. 

g.  Projects  that  require  a  HUD- 
approvcid  nominal  cost  Increase  to 
achieve  project  dose-ouL 

h.  Projects  that  require  a  HUD- 
approved  cost  increase  for  any  reason 
not  hsted  above. 

Test*  for  CompUaoca  with  Published 
Indian  Maximum  TDC 

a.  HUD  may  approve  a  Total 
Development  Cost  for  a  development 
that  exceeds  the  published  maximum 
allowable  TDC  by  up  to  10  percent  for 
special  situations,  such  as— but  not 
limited  to  the  following: 

i.  Relocation  (temporary 
displacement)  costs  as  required  by  other 
regulations  or  laws; 

ii.  On-Site  Solid  Waste  start-up  costs 
necessary  to  initiate  existing  soUd  waste 
removal  services;  and 

iii.  Energy  efficient  housing  design. 

b.  HUD  may  approve  a  TDC  for  a 
development  that  exceeds  the  published 
maximum  allowable  TDC  by  more  than 
10  percent  when,  for  good  cause.  HUD 
determines  that  a  higher  TDC  is 
warranted  for  special  situations,  such 
as— but  not  limited  to  the  following: 

i.  Unforeseen  site  improvement  costs 
(on-site  only,  not  including  any  cost 
related  to  roads  or  driveways). 

ii.  Donations. 

A.  Donations  provided  to  a 
development  for  normal  costs 
associated  with  the  typical  HUD- 
approved  on-site  development  are 
treated  as  offsets  to  the  budget; 
therefore,  they  are  conti-olled  by  the 
published  Indian  TDC  limitation.  The 
Indian  program  applies  a  pro  rata 
interpretation  to  donations,  requiring 
that  each  unit  is  allocated  a  pro  rata 
share  of  the  total  donation.  Additional 
unit  yield  in  any  IH  development  may 
not  be  attributable  to  donations. 

B.  Donations  provided  to  a 
development  for  a  specific  HUD- 
approved  enhancement  above  and 
beyond  the  typical  HUD  development, 
for  example,  super  energy  efficiency, 
may  be  an  appropriate  reason  to  exceed 
the  Indian  TDC  limitation. 

C.  Donations  for  off-site  infrastructure 
may  be  considered  good  cause  to 
exceed  the  published  TDC  limitation. 
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This  include*  the  donation  of  fund*  from 
the  State  of  Ala*ka  that  are  applied  to 
the  exi*ting  development  unit*  in  a  pro 
rate  faahion. 

c.  The  te*t  for  compliance  with  the 
Indian  TDC  limitation  i*  not  affected  by 
the  *ource  of  fund*;  that  i*.  whether  the 
*ource  is  new  development  fund*  or 
amendment  funds. 

Findings 

a.  Environment 

A  Finding  of  No  Significant  Impact 
with  re*pect  to  the  enviroiunent  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 


102(2)(C)  of  the  National  Environmental 
Policy  Act  of  lOee  (42  U.S.C  4332).  The 
Finding  of  No  Significant  Impact  i* 
available  for  public  inspection  diuing 
bu*ine**  hours  in  the  C^ca  of  the  Rule* 
Docket  Qmk,  OCBce  of  Goieral  Coun*el 
room  10276,  Department  of  Houaing  and 
Urban  Development  451  Seventh  Street 
SW..  Washington.  DC  204ia 

b.  Infonnation  collections. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.8.C  3501- 
3520],  the  information  collection 
requirement*  contained  in  these 
application  procedure*  for  development 
funds  were  reviewed  by  the  Office  of 


Management  and  Budget  and  assigned 
OMB  contrd  number  2577-O03a 

Airikarity:  8«».  ft  and  A,  United  SUtes 
Houstng  Act  of  in?  (42  US.C  l4S7c  1437d): 
U.8.  Dtpartmaot  of  Housing  and  Urban 
DevelopaMBt  and  Independent  Agsnctes' 
^ipropriations  Act  far  Fiscal  Year  1«0  (Pub. 
L  rOa  101-144). 

Dated  Jane  8,  IQBa 
MidMall.|a^ 

General  D^Hity,  Assistant  Secntary  for 

Public  and  Indian  Housing. 

(PR  Doc  90-14010  FUed  e-lS-flO;  »M  ami 
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DCPAfnUENTOF  HEALTM  AMD 
HUMAN  8ERV1CCS 

Ofllca  Of  Human  DavalopmanI 


AvtfaUMy  of  FY  1990  Funda  and 
R<quaat  for  AwlcationarHaad  Start- 
Stata  Cotaboratlon  Proiacta 

AOCNCV:  Administration  for  Children. 
Youth  and  Familiea  (ACYF).  Office  of 
Human  Development  Service*  (OHDS), 
HHS. 

AcnOK  Announcement  of  the 
availability  of  financial  awiatance  and 
request  for  appUcationa  for  Head  Start- 
State  Collaboration  Projecta. 


■Thw  Head  Start  Bureau  of  the 
Administration  for  Childreru  Youth  and 
Families  announces  the  availability  of 
funds  for  competing  Head  Start-State 
Collaboration  Projects,  The  purpoae  of 
these  projecU  Is  to  create  significant 
partnerships  between  Head  Start  and 
States  in  order  to  better  meet  the 
increasingly  complex.  Intertwined,  and 
difficult  challenges  of  improving  the 
long-term  outcomes  for  economically 
disadvantaged  children  and  their 
familiea.  These  granU  will  extend  the 
resources  of  the  Administration  for 
Children.  Youth  and  Families  (ACYF) 
throught  the  OHDS  Regional  Offices  to 
promote  Head  Start  participaUon  in 
State  planning  and  service  delivery. 
DATca:  The  closing  date  for  receipt  of 
applications  is  August  17. 199a 
JUJIWIMI  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division.  200 
Independence  Avenue  SW.,  room  341F- 
2.  Washington.  DC  20201. 
ran  njRTMDi  aiW)nMATTOW  contact: 
Patricia  Divine-Hawkins  (202)  245-0665. 
Merrily  C  Beyreuther  (202)  245-0452  or 
Marlys  Gustafson  (202)  245-0579, 
Program  Support  Division,  Head  Start 
Bureau,  Administration  for  Children. 
Youth  and  Families,  P.O.  Box  1182. 
Washingtoa  DC  20013. 


Part  L  General  Infarmatioa 

A.  Description  of  the  Head  Start 
Progrxun 

Head  SUrt  is  a  national  program 
which  provides  comprehcnBive 
developmental  services  for  low-Income 
preschool  children.  Since  its  inception. 
Head  Start  has  provided  educational, 
social  medical,  dental  nutrition  and 
mental  health  services  to  over  11  million 
children  and  their  families  across  the 
nation.  Parent  Involvement  is  an 


Important  part  of  the  Head  Start 
program. 

Head  Start  is  now  a  $1.4  billioo 
program  serving  nearly  half  a  million 
low-income  children  and  their  families 
in  over  2.000  communities  across  the 
United  States  each  year.  Now 
celebrating  a  quarter  century  of 
services.  Head  Start  is  helping  to  break 
the  cycle  of  poverty  through  ■  family- 
oriented,  comprehensive,  and 
community-based  program  to  addr«M 
developmental  goals  for  children, 
employment  and  self-sufficiency  goals 
for  adults,  and  support  for  parents  In 
their  work  and  child-rearing  role*. 
Launched  by  the  Office  of  Economic 
Opportunity  in  1965,  Head  Start  is  now 
administered  by  the  Administration  for 
Children,  Youth  and  Families  (ACYF)  In 
the  Office  of  Human  Development 
Services  (OHDS).  Department  of  Health 
and  Human  Services  (DHHS).  Locally, 
the  program  is  administered  by  1.300 
community-based  non-profit 
organizations  and  school  systems. 

In  the  past  several  years,  successful 
collaboration  between  Head  Start  and 
other  programs  has  begun  to  increase, 
and  many  States  currently  coordinate 
some  services  with  Head  Start  In  some 
areas,  complex  and  sophisticated 
collaborative  structures  are  already  In 
place:  In  others,  new  initiatives  are 
beginning  to  appear.  The  Head  Start- 
State  Collaboration  Projects  to  be 
funded  under  this  announcement  are 
Intended  to  assist  States  in  furthering 
the  development  of  collaborative 
Initiatives  and  structures,  regardless  of 
their  existing  service  delivery  system  or 
current  level  of  coordination. 

The  Head  Start  program  is  based  on 
the  premise  that  all  children  share 
certain  needs,  and  that  children  of  low- 
income  families,  in  particular,  can 
benefit  from  a  comprehensive 
developmental  program  to  meet  those 
needs.  The  Head  Start  approach  is 
based  on  the  philosophy  that  (1)  a  child 
can  benefit  most  from  a  comprehensive, 
interdisciplinary  program  to  foster 
normal  growth  and  development  and 
remedy  problems  as  expressed  In  a 
broad  range  of  services;  and  (2)  the 
child's  entire  family,  as  well  as  the 
community,  must  be  involved.  The 
program  should  maximize  the  strengths 
and  unique  experiences  of  each  child. 
The  family,  which  is  perceived  as  the 
principal  influence  on  the  child's 
development  must  be  a  direct 
participant  in  the  program.  Local 
communities  are  allowed  latitude  in 
developing  creative  program  designs  so 
long  as  the  basic  goals,  objectives,  and 
standards  of  a  comprehensive  program 
are  encompassed. 


A  National  Trend* 

During  the  latter  half  of  the  20th 
century,  the  United  States  has 
undergone  considerable  social  changa 
accompanied  by  changes  in  public  and 
private  programs  and  service  delivery 
systems. 

Five  trends,  in  particular,  have 
Important  implications  for  Head  Start 
and  State  programs  which  assist  low- 
income  families  with  young  children: 

•  First  the  rapidly  growing  labor 
force  participation  of  mothers  with 
young  children  has  increased  the  need 
for  full-day  child  care  while  parents 
work.  This  trend  will  Increase  among 
low-income  mothers  with  preschool 
children  as  a  result  of  the  Family 
Support  Act  of  1988  which  requires 
many  previously  exempt  welfare 
mothers  to  participate  in  JOBS  training 
and  employment 

•  Second.  State  policies  and  programs 
which  promote  developmentally 
appropriate  preschool  experiences  for 
low-income  children  are  increasing 
rapidly  in  response  to  empirical 
evidence  that  such  programs  represent 
an  important  investment  in  the  future; 

•  Third.  States  are  beginning  to 
Implement  Federal  legislation  (Pub.  L 
90-457)  which  expands  services  for 
preschool  children  with  disabilities  and 
their  families: 

•  Fourth,  there  is  a  growing  need  for 
training  and  employment  opportunities, 
such  as  those  available  through  Head 
Start  and  other  community  programs,  in 
order  to  improve  entry  level 
opportunities  for  welfare  clients  and 
other  low-income  Individuals  who  are 
transitioning  into  the  labor  force:  and 

•  Fifth,  as  the  number  of  families  who 
gain  access  to  these  programs  increases, 
there  is  a  growing  need  to  ensure  that 
program  quality  is  continued  and  that 
benefiU  to  children  from  their 
participation  in  early  childhood 
programs  are  not  lost  in  making  the 
transition  to  kindergarten  and 
elementary  school. 

1.  Increasing  Labor  Force  Participation 
of  Mothers 

During  the  past  decade,  child  care  and 
early  childhood  education  have  become 
critical  issues  as  mother*  from  all 
income  levels  have  joined  the  work 
foree.  Today,  approximately  51  percent 
of  Head  Start  parents  are  employed,  and 
this  percentage  is  expected  to  increase 
as  programs  under  the  Family  Support 
Act  of  1988  are  Implemented  by  the 
States.  To  better  meet  the  needs  of  these 
families,  local  Head  Start  grantee*  are 
entering  Into  agreements  with  other 
child  care  programs  to  provide  extended 
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2.  GfowtagStata 
Pre*aioa  IHu|pBUM 

State  invaatmaat  in  paeichaat 
programs  ia  growiag  rajddly.  partirailariy 
for  chUdraa  at  riak  for  icbool  {afluia. 
Many  States  are  coordinating  theea 
prMrams  with  Head  Start 

l^irty-fiva  State*  now  have  State- 
funded  preschool  piograma.  Of  this 
number.  30  have  seoCTal  laws  while  stx 
have  both  general  and  Head  Start 
enactment*.  Sixteen  States  indada 
Head  Start  in  State-funded  preachool 
programs.  Eleven  State*  have 
iminemented  law*  which  provide 
supplemental  fond*  excJusiwiy  to 
expand  Head  Start  program*.  TUrtj- 
nine  State*  have  developed  asreamants 
between  Head  Start  and  locaTedQcation 
agende*  (LEA's)  to  fanprova  vervices  for 
children  with  ifisabilitie*. 

Head  Start  ha*  a  goal  of  assorlng  that 
all  economically  disadvantaged  cUldm 
have  an  oppoitunity  for  a  Head  Start 
experience  prior  to  their  entering  schooL 
Adiievement  of  this  goal  wifl  require 
subetaatiel  collaboration  with  State* 
and  die  private  sector  to  hwore  that  afl 
eligible  children  are  reached. 

3.  Increasing  Opportunitie*  Car  Childten 
With  Disabilities 

There  ia  increaaing  raoogidtlaa  of  the 
importanoa  of  aariy  inlarvantion  far 
children  with  dieabilttie*.  atthovgh  thara 
is  a  widespread  shortage  of  early 
diildhood  programs  which  are  abla  to 
Integrate  these  children  Into  the  tegular 
classroom.  Head  Start  Is  the  largest 
preschool  pro^aai  in  the  nation.  It  ia 
also  the  largest  program  in  whlcb 
chlldm  wtdi  di*ahiHtia*  ar*  inchided  or 
"aain^fraaBad"  with  other  chiidr**. 
Chikban  widi  diaahiUtie*  who  are 
maioBtreamed  in  regolar  dasiroaina 
now  aoooBBt  for  lU  parcaat  of  all 
childrea  enniUed  ia  Hand  Stall 

Bacaoaa  of  its  kog  axpaiiaaca  aad 
comprehaneive  epproadw*  to  •etving 
chllthan  with  disabiUtiaa  and  their 
famiias  in  n««kr  eattingi.  Haad  Start  ia 
coordlnalinf  with  other  proftaaia  witich 
*erve  diaahtod  drikfaan  and  axpacta  to 
coUabarata  with  State  Hdnnatinn 
Agenda*  aa  dwy  carry  oal  thair 
reeponaifaihty  to  kientify  aad  provide 
compraoBBaiva  Mrvicaa  to  cfaiiBian  wha 
are  dlsablad  fram  birth  ttnoogh  age  flva. 

4.  Promoting  Self-SufBdency  Among 
Low-Income  Pamilias 

There  is  inereastng  effort,  primarf^ 
through  weliua  rafarok,  to  aaeiat  ]amt- 
incoma  paiante  hi  adiiaviacpaatar 


works  wim  Stalaa  aad  locii 
to  praasata  tiaiafat  and  ang 
opportonitiaik  boA  for  Uaad  Stan 
pareate  aad  feratker  1 
families.  Head  Start  axpects  to ' 
doaely  with  Ika  Btata*.  bath  to  «MBm 
that  Head  Start  par— la  gataace***  to 
appropriate  traialai  and  < 
oppottiteUtes  aad  to  aadat  to  1 
trnlalil  — ^  T^p'Trntr*  r— '^-"-^ ' 
other  bw-incana  todivUaala  thioi«h 
Head  Start  Par  anampta.  Head  Start 
could  pravida  traiatag  for  child  ( 
providers.  Butoitian  wi 
~^.p»«*«^ag  af  tetiiTttI  In  parliripaate  ia 
the  10B8  pregram.  Eadi^  to*  tiaaaitiea 
of  k)w-tooaMa  iamiUa*  froBi  part-tkaa 
training  or  employment  to  fuU-ttoia 
employment  supported  by  full-day  care 
for  diildren  is  one  area  where  Head 
Start  aad  State  prograaa  can  work 
together  to  addeve  anitnal  goal*. 

5.  Increasing  Benefits  to  Children 


A*  ear^  ehiyheod  i 
more  widelf  availabla.  there  ia 
incraaaii«*ivha*te  ptooad  on  both  toe 
quality  of  thaw  aarly  chiUbood 
program*  aad  oa  tba  traB*ittaa  batwn 
preechool  and  cnlry  toto  tha  public 
*chool  •y*taB.  Por  rrsaipla.  to  aapport 
of  the  Preiidenf  *  goal  to  kupiowa 
educational  opportunlttes  for  toe 
nation'*  yoang  childrea.  tba  Natianal 
Governors'  Asaoctottea  (NGA)  is 
worid^  oaUaborativaly  wito  tba  White 
Houaa  to  develop  obiactivaa  aad  to 
examine  ismw*  relaled  to  tbiUten'* 
readiness  for  schooL 

A  central  aspect  of  programmatic 
quality  is  the  availability  of  wett- 
quallfled  staff.  Head  Start  ia  a  mafor 
source  of  trkinlag  wiibto  the  early 
chlldbaod  tMd  aad  ba*  bean  a  leader  to 
the  devetopaiBBt  of  inaovative  aad 
effective  training  qpatema.  TbaChiki 
Developosaat  Aaeodato  (CDA)  tiatotag 
prograas  and  cradeaHal  is  nadoaatty 
recogniaad  by  the  early  chtUbood 
proMeeion  a*  the  professieaal  credanaat 
awarded  to  educators  who  aiv  skilled 
caregiver*  for  chiidraB  eged  birth 
through  five.  Currenlly  75  psrceat  of 
Head  Start  teachers  have  obtained  tba 
CDA  cradential  or  other  dagree  to  aariy 
cUkttiood  odacatiaa.  Tba  CDA 
credential  is  also  Ustad  as  a 
quallficatiaa  for  teaching  staff  aad/or 
program  directora  to  toe  dtild  caia 
regulattoas  of  42  States  aad  tha  District 
ofColumhia. 

Anodier  important  i**aa  ia  that  of 
helping  young  children  latato  toa 
benefito  gainad  from  Head  Start  and 
other  bi^  quality  aariy  rbiMhood 
itheyaat 

"     "  ^      ito 


of  transltioa 


C«« *rjLM  f%iffat  «ii»if  mi 


Asarssaltolt 
and  Um  sbiA  toward  yaatar  Stata 
responaibilMy  aad  aotbarity.  thara  to  a 
need  for  greater  ooordinatiaa  of  aarvieaa 
at  the  Federal  State  and  tocal  levela. 
Thi*  i*  pnrtlcaiarly  tree  rar  Haad  Sta^ 
ii«^ch  plays  a  ca^nd  tola  to  tba  aapport 
of  low-inooma  families,  toterfadng  wito 
State  walfsrs  and  )ob  trainiBg  | 
State  education  systems.  State  i 
care  progfams.  national  organiaattous 
and  fuuuuationSi  snd  many  tocal 
partners.  Heao  Start  anticipotas  woratag 

doseiy  wito  States  to  expand  training 

.     .^*     £^^  -*-.*-*  ^^^^^  ^^^^^^  j^^^  ^^ 
oppu luuiue*  rar  cnun  caiv  piuiiuen<  to 

assist  to  tite  inpiinientatiao  of  Ina 

Family  Support  Act,  and  to  expand 

opportunitie*  far  hi^  quaUty. 

comprehensive  service*  for  ttw  nattenis 

piescbon  children. 

D.  Purpom  of  Fioaitcia/  Asairtoaca 

The  puipose  of  the  finandal 
assistance  to  be  made  available  under 
this  announcement  is  to  create 
significant  partnerships  between  Ilead 
Start  and  ten  States  to  order  to 
demonstrate  efractive  strstegies  rar 
increasing  State-level  coUaborration 
between  Head  Start  and  other  proyams. 
These  partnerships  are  intended  to  fl) 
fadlitato  the  developaMnt  of  pelMes 
and  Initiativas  which  banafit  Haad  Start 
partidpanto  and  other  low  inoaaw 
families  throughout  the  State;  (2) 
fadbtate  oolabaratkm  between  Head 
Start  and  a  wbtorai^  of  State  Is  est 
early  cbikihood  activities  whkh.  to  torn. 
will  support  local  caBoanity 
coordinatiaa  to  better  meat  tba  needs  of 
low-iDcaaw  faasiiiea:  and  (3)  Ughbgbl 
Federal  and  Stata  rmiinilteiSBt  to  ban 
income  chdcben  and  tostr  faakibaa. 

It  is  recognized  that  i 
already  coUal 

Head  Start  to  a  vartety  af  waya.  ( 
are  jaet  bagtastog  to  plaa  for 
coordination.  Tha  totsat  of  tUa  i 
assistance  ie  to  asstat  Statae  to 
achieving  their  i 
goals,  regardless  af  the  i 
scope  of  cottal 

undaeway  or  Iha  axteaaivaaasa  af 
systemk  cbaaga  OQalaiaglalari  far  tha 
future. 
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In  particxilar,  the  Head-State 
Collaboration  Projects  are  to  develop 
strategies  for  coordination  and  linkages 
between  programs,  or  to  enhance 
existing  partnerships  In  support  of  low- 
income  families  throughout  the  State. 
The  granU  to  be  awarded  under  this 
announcement  are  NOT  to  be  used  to: 
(1)  Supplant  ongoing  collaboration 
between  OHDS  Regional  Offices.  Head 
Start  grantees,  and  other  programs  In 
the  State:  (2)  provide  direct  services  to 
Head  Start  families  or  other  low-income 
families:  or  (3)  provide  training  or 
technical  assisUnce  to  Head  Start 
grantees  in  carrying  out  their  program 
responsibilities. 

Part  n.  Responsibilities  of  Ih*  Gruitae 

A.  Collaboration  and  Linkages 

An  important  goal  of  the  Head  Start- 
State  CoUaborabon  Projects  Is  to  foster 
working  coalitions  of  OHDS  Regional 
officials.  State  officials.  Stale  Head  SUrt 
Association  presidents.  Head  Start 
program  directors,  and  early  childhood 
professionals  in  order  to  promote  more 
coordinated  approach  to  planning  and 
program  development  throughout  the 
State.  A  principal  role  for  the  Head 
Start-State  Collaboration  Projects  will 
be  to  develop  collaboration  among  Head 
Start  State  education  agencies.  State 
welfare  and  employment  agencies,  and 
other  programs  serving  low-income 
families. 

Head  Start-State  Collaboration 
ProjecU  will  be  expected  to  engage  in  a 
variety  of  activities  to  achieve  these 
goals.  These  include,  but  are  not  limited 
to: 

•  Providing  for  Head  Start 
representation  on  State  planning  and 
policy  boards  related  to  services  for 
low-income  families,  especially  Family 
Support  Act  Implementation  Planning 
Boards; 

•  Establishing  a  State  point  of  contact 
for  agencies  and  planners  seeking 
Information  about  Head  Start  policies. 
procedures  and  services: 

•  Participating  in  or  establishing  and 
coordinating  task  forces,  work  groups, 
and  other  planning  bodies  which 
support  the  coordination  of  Head  SUrt 
with  other  programs: 

•  Developing  public/private 
partnerships  to  increase  and  coordinate 
resources  for  Head  Start  and  other  early 
childhood  programs. 

•  Sharing  and  disseminating 
information  through  briefings,  the  media 
and  inter-agency  forums; 

•  Developing  plans  for  special 
initiatives  to  further  the  mutual  goals  of 
Head  Start  and  other  participating 
organizations: 


•  Sponsoring  State-wide  professional 
coalitions  of  organizations  committed  to 
child  and  family  issues;  and 

•  Sponsoring  State-wide  conferences 
to  address  a  range  of  issues  for  the 
coordination  of  Head  SUrt  and  other 

programs. 

/Jl  Head  Start-State  Collaboration 
Projects  must  coordinate  closely  with 
the  OHDS  Regional  Offices  and  with  the 
National  Head  Start  Office.  Grants  will 
be  administered  by  the  OHDS  Regional 
Offices,  and  grantees  will  be  expected 
to  meet  with  Regional  officials  at  least 
twice  a  year.  In  addition,  grantees  will 
be  required  to  attend  one  two-day 
meeting  In  Washington.  IX  each  year  of 
the  grant  for  information-sharing  with 
other  grantees  and  the  national  Head 
Start  office. 

B.  Specific  Priori  ties 

In  addition  to  promoting  collaboration 
and  linkages  among  Head  Start,  State 
programs,  and  local  programs  generally. 
Head  Start-State  Collaboration  Projects 
must  address  one  or  more  of  four 
priority  areas  In  order  to  substantially 
improve  opportimities  for  low-income 
children  and  their  families:  (1)  State 
welfare  reform;  (2)  State-funded 
preschool  programs:  (3)  transition  to 
public  schools:  and  (4)  malnstreaming  of 
children  with  disabilities.  State- 
sponsored  programs  in  these  areas  aU 
serve  low-income  families.  Including 
many  Head  Start  participants. 
Collaborative  Initiatives  can  help  to 
improve  the  ability  of  both  Head  Start 
and  other  programs  to  meet  the  needs  of 
these  families. 

1.  State  Welfare  Reform 

A  major  issue  for  Head  Start  is 
collaboration  with  the  States  around 
implementation  of  the  Family  Support 
Act  of  1968.  which  was  enacted  to 
increase  the  employabllity  of  welfare 
recipienU  and  help  them  achieve  self- 
suHidency.  This  legislation  includes  a 
new  JOBS  program  which  must  be 
implemented  by  the  States  over  the  next 
two  years.  Many  Head  SUrt  parents  will 
be  required  to  participate  In  JOBS 
training  and  employment  activities 
geared  toward  economic  self- 
sufficiency.  A  key  provision  of  JOBS  is 
the  requirement  for  child  care  to  support 
training  and  employment.  Head  Start 
expects  to  coordinate  with  States  to 
ensure  that  quality  child  care  is 
available  to  JOBS  participants  and  to 
families  receiving  transitional  child  care 
benefits,  many  of  whom  are  also  eligible 
for  Head  Start  services. 

Many  Head  Start  grantees  and 
delegate  agencies  are  already  engaged 
in  agreements  with  State  and  local  child 
care  programs  to  provide  full-day  care 


for  the  children  of  working  Head  Start 
parents  and  other  low-Income  families. 
In  addition  to  partnerships  for  full-day 
child  care  services.  Head  Start  is 
working  to  provide  support  for  Head 
Start  parents  who  participate  in  the 
JOBS  program  and  make  training 
opportunities  available  for  JOBS 
participants  who  wish  to  enter 
occupations  available  through  Head 
Start 

A  Head  Start-SUte  Collaboration 
Project  with  objectives  related  to 
welfare  reform  could  facilitate  and 
enhance  the  coordination  of  Head  Start 
with  State  Implementation  of  the  Family 
Support  Act  of  1988  through  a  variety  of 
activities  including,  but  not  limited  to: 

•  Development  of  partnerships  with 
welfare  reform  agencies  and  employers 
to  provide  appropriate  training  and 
employment  opportunities  for  Head 
Start  parents  and  to  provide  flexibility 
for  welfare  mothers  as  they  move  along 
the  continuum  of  education,  training, 
and  part-time  employment  to  full-time 
employment; 

•  Development  of  partnerships  to 
broaden  the  availability  of  CDA  ti^ining 
for  SUte  eariy  childhood  staff  and  entiy- 
level  training  for  welfare  recipients  who 
wish  to  enter  the  early  childhood  field: 
and 

•  Development  of  partnerships  to 
provide  full-day  care  for  children  of 
working  Head  Start  parenU  and  other 
low-income  families.  Including 
assisUnce  to  Individual  Head  Start  and 
other  early  childhood  programs  in 
negotiating  mutually  beneficial 
contracts. 

2.  State  Preschool  Programs 

In  recent  years,  many  States  have 
enacted  new  legislation  and 
implemented  preschool  programs  for 
low-income  families  and  children  at  risk 
of  developmenUl  delay.  Some  of  these 
programs  supplement  Head  Start  granU 
in  order  to  serve  additional  children; 
some  take  a  Head  Start-like  approach 
but  do  not  fund  Head  Start  grantees;  and 
others  expand  Head  Start  services  to 
low-income  families  whose  income  is 
slightly  above  the  limit  for  Head  Start 

Head  Start-State  Collaboration 
ProjecU  involving  SUte  preschool 
programs  are  expected  to  Improve  the 
represenUtion  of  Head  Start  In  SUte- 
level  policy  discussions  concerning 
preschool  programs  for  low-income 
families.  In  addltioa  Collaboration 
Projects  must  work  with  Head  Start 
grantees,  officials  in  the  State  education 
agency,  the  SUte  Head  Start 
Association,  and  professional 
organizations  to  promote  eariy 
childhood  programs  which  meet  the 
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diverse  needs  of  families  in  local 
communities  throughout  the  SUte. 
Suggested  activities  include  but  are  not 
limited  to: 

•  Working  to  increase  the  number  of 
children  who  pcuHcipate  in  the  Head 
Start  program: 

•  Working  to  ease  the  transition  of 
three-year-olds  firom  their  homes  or 
infant /toddler  programs  to  Head  Start 
and  SUte  preschool  programs  which 
serve  primarily  four-year-old  children; 

•  Working  to  enrich  Head  Start's 
comprehensive  service  strategy  by 
enhancing  services  to  the  older  and 
younger  siblings  of  Head  Start  children 
as  well  as  to  other  members  of  the 
family: 

•  Working  to  increase  training 
opportimities  for  early  childhood 
professionals  through  CDA  or  State 
credentials: 

•  Helping  to  find  innovative  ways  to 
address  low  salary  structures  and  poor 
employee  benefits  in  the  early  childhood 
field; 

•  Promoting  collaboration  between 
SUte  education  agencies  and  State  child 
care  licensing  agencies  to  improve  the 
standards  of  quality  and  reduce 
regulatory  barriers  facing  eariy 
cMdhood  programs:  and 

•  Promoting  the  development  and 
dissemination  of  developmentally 
appropriate  practices  and  materials. 

3.  Transition  to  Public  Schools 

Over  the  next  several  years,  Head 
Start  will  continue  to  focus  on  the 
transition  of  children  from  Head  Start  to 
pubUc  schools.  A  major  thrust  of  this 
effort  is  the  support  of  educational 
reform  In  the  States  in  order  to  identify 
ways  of  enhancing  the  success  of 
children  once  they  enter  the  school 
system.  Head  Start-State  Collaboration 
Projects  which  have  transition 
objectives  are  expected  to  work  closely 
with  Head  Start  to  improve  transition 
for  low-income  children  and  their 
families  throughout  the  State.  The  Head 
Start-SUte  Collaboration  Projects  can 
support  linkages  with  public  schools 
through  a  variety  of  activities  including, 
but  not  limited  to: 

•  Working  with  Head  Start  grantees 
and  school  systems  to  implement  parent 
Involvement  initiatives  and  early 
childhood  uniU  in  the  public  schools; 

•  Developing  partnerships  with  other 
eariy  childhood  programs,  elementary 
schools,  and  professional  groups  to 
improve  the  transition  between 
preschool  and  elementary  school 
particularly  for  children  who  are  at  risk 
of  school  failure: 

•  Assisting  in  the  dissemination  of 
Head  SUrt's  written  policies,  suggested 
approached,  and  products  to  improve 


transition  practices  and  linkages 
between  preschool  programs  and 
elementary  schools;  and 

•  Woridng  with  Head  Start  grantees 
and  school  systems  to  increase  before- 
and  after-school  care  for  yoimg  children 
when  lack  of  supervision  during  non- 
school  hours  may  increase  their  risk  for 
failure  in  elemenUry  school. 

4.  Malnstreaming  of  Children  With 
Disabilities 

Head  Start  is  the  largest  preschool 
program  in  the  United  SUtes  which 
mainstreams  children  with  disabilities. 
In  addition,  these  children  receive  a 
wide  range  of  other  services  appropriate 
to  their  special  needs.  As  a  result  many 
other  programs  look  to  Head  Start  for 
leadership  and  assisUnce  in  this  area. 

The  Education  of  the  Handicapped 
Act  Amendments  of  1986  (Pub.  L  99-457, 
enacted  in  1987)  calls  for  SUtes  to 
provide  comprehensive,  coordinated, 
interdisciplinary  services  to  enhance  the 
development  of  disabled  children  and 
minimize  their  potential  for 
developmental  delay,  reduce  the  need 
for  institutionalization  and  cosU  to 
society,  and  enhance  the  capacity  of 
families  to  meet  the  special  needs  of 
their  children.  In  particular,  Pub.  L  99- 
457  requires  SUte  education  agencies  to 
service  all  three,  four  and  flve-yearold 
children  with  disabilities  by  1991.  This 
legislation  encourages  local  education 
agencies  to  coordinaU  with  Head  Start 
in  order  to  Increase  malnstreaming 
opportunities  for  these  children. 

States  whose  projects  include 
objectives  in  this  area  must  work  closely 
with  Head  Start  and  their  various  Sute 
agencies  with  responsibility  for 
screening  and  delivery  of  services  for 
children  with  disabilities.  Relevant 
activities  include,  but  are  not  limited  to: 

•  EsUblishing  communication  with 
State  interagency  coordinating  councils 
esUblished  under  Pub.  L  99-457.  more 
than  20  of  whom  already  have  Head 
Start  represenUtion; 

•  Developing  and  disseminating 
information  to  assist  local  Head  Start 
and  public  school  programs  in  planning 
and  service  delivery: 

•  Woriung  with  Head  Start's  training 
and  technical  assistance  network  to 
coordinate  activities  and  resources  for 
children  with  disabilities  and  their 
families; 

•  Helping  fadliUU  coordination 
between  Head  Start  and  public  school 
personnel  in  developing  or  implementing 
procedures  to  eiuure  the  timely  referral, 
evaluation,  and  placement  of  diildren 
from  Head  Start  into  elementary  school 
in  accordance  with  Federal  and  SUte 
regulations; 


•  Collaborating  with  the  Head  Start 
Resources  Access  Projects  (RAPs)  to 
encoiuage  the  development  of 
cooperative  agreemenU  between  local 
Head  Start  and  public  elementary 
schools  to  enhance  the  transition  of 
young  children  with  disabilities:  and 

•  Encouraging  the  continued 
participation  of  local  Head  Start 
personnel  in  the  public  schools'  child 
identification  efforts  ("Child  Find")  and 
other  early  identification  activities. 

C.  Preparing  Project  Propotah 

A  proposed  project  should  reflect  both 
the  Sute's  philosophy,  priorities  and 
goals  and  an  understanding  of  Head 
Start's  philosophy,  priorities  and  goals, 
with  deariy  articuUted  objectives  and 
activities  which  spedfically  address  the 
needs  of  Head  Start  families  and  other 
low-income  populations.  The  proposal 
should  dearly  show  how  the  goals  of 
both  the  State  and  Head  Start  will  be 
served  by  the  proposed  project 

Applicants  must  describe  the  range 
and  scope  of  current  collaborative 
efforts  in  their  Sutes.  They  must  also 
demoiutrate  how  their  proposed  project 
extends  or  amplifies  existing  activities, 
initiates  new  collaborative  efforts  to 
address  important  problems  or  gaps  in 
service  deUvery  systems,  or  improves 
the  overall  delivery  of  senices  to  low- 
income  children  and  their  families. 

Successful  applicanU  must  propose 
activities  which  significantly  address 
the  issties  and  priorities  described  in 
this  anouncement  ApplicanU  are 
espedally  reminded  of  Head  SUrt's 
fundamental  prindple  of  serving  the 
whole  family  as  the  key  strategy  for 
improving  the  developmental  sodal  and 
economic  conditions  for  disadvantaged 
children.  This  prindple  incorporates 
developmental  goals  for  children;  self- 
suffidency,  parenting,  and  other  goals 
for  parents;  professional  goals  for  eariy 
childhood  staff:  and  goals  for  the 
improvement  of  service  delivery 
systems. 

ApplicanU  are  expected  to  take  a 
long-range,  comprehensive  and 
multidisdplinary  view  in  proposing  their 
projects.  Proposals  must  demonstrate 
familiarity  with  Head  Start  and  other 
programs  sevrving  low-income  children 
and  their  families,  SUte  needs  and 
resources,  successful  collaborative 
activities,  and  barriers  to  coordination. 
Applicants  must  articulate  major  issues 
and  problems  within  their  SUU  and 
discuss  bow  the  proposed  project  will 
support  their  goals  and  priorities  for 
low-income  families  with  young 
diildrexL  ApplicanU  must  articulate  how 
the  proposed  project  fiU  into  other  State 
initiatives  or  priorities.  Significant 
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partnerahipa  with  relevant  pablic  and 
private  organizatioaa.  iacfaidiBg  li>aae  ia 
the  corporate  aeclor.  are  ■traogty 
encouraged.  »_.i. 

The  propoaal  auiBt  dearly  aet  lorth 
goals  and  apecific  obiectivea  of  the 
project  which  address  the  iaauea 
described  in  this  announceeieBL  The 
application  muat  also  deaoibe  curreot 
actiTities  and  loog-range  goals  for  the 
oogoing  coordinatian  of  Heat  Start  with 
other  relevant  programs  and  activities 
which  the  proposed  project  addresses. 

The  proposal  must  demonatrate  a 
strong  need  for  assistance  to  improve 
the  State-level  collaboration  between 
Head  Start  and  other  programa. 

Available  resources  (other  than 
ACYF)  which  will  assist  and  ba 
coordinated  with  the  project  auist  be 
described,  and  evidence  of  finn 
commitments  must  be  supplied.  These 
resources  may  include  other  Federal  and 
non-Federal  resources,  including  in-kind 
contributions.  ApplicanU  are  urged  to 
present  non-Federal  resource 
contributions  which  exceed  the 
minimum  matching  requirement  of  25 
percent  non-Federal  funds.  Successful 
applicants  proposing  a  non-Federal 
share  in  excess  of  the  required  25 
percent  will  be  required  to  provide  the 
higher  amount 

The  project  objectives  must  be 
supported  by  a  sound  approach  which 
details  the  magnitude  and  scope  of 
activities  to  be  conducted  and  how  they 
will  be  carried  out  to  achieve  expected 
results.  The  proposal  must  inchide  a 
detailed  management  plan  for  work  to 
be  completed  during  each  budget  period 
which  (1)  dearly  addresses  project 
goals:  (2)  links  objectives  and  activities; 
and  (3)  can  be  accomplished  within  the 
proposed  project  period  and  bodget.  The 
management  plan  must  indode  charts 
showing  timelines  and  level  of  effort  for 
each  objective  and  activity  as  well  as 
which  staff  will  be  carrying  out  the 
work.  The  proposal  must  discuss 
relevant  technical  and  operational 
issues,  anticipate  barriers  to 
achievement  of  project  goals,  and 
present  a  strategy  for  overcoming 
difTiculties. 

Applicants  mus*.  demonstrate 
sufficient  persomiel  resources  and  staff 
competence  to  assure  that  [voiect 
activities  can  be  successfully  carried 
out.  Cooperating  organiiations  or 
agencies,  their  contnbations.  and  their 
strengths  most  be  described.  Letters  of 
commitment  should  be  included 
whenever  possible,  in  addition,  position 
descriptions  and  resumes  of  key 
personnel  induding  those  of  consultants 
and  cooperating  organirationa,  sbouid 
be  induded  in  the  proposal.  Position 
descriptions  must  spedfically  describe 


the  job  as  it  rclatea  to  the  prapoaad 
project.  Resumes  nwiat  indicate  ham  the 
proposed  staff  are  qaalified  to  cafiy  ont 
the  pfo^ect  activitiea.  The  project 
director  moat  demonatrate  atiaag 
management  experience  and  relevant 
technicai  expertise  Key  individuals 
meat  be  knowladgeabk  about  the  Heed 
Start  program.  The  propoaal  must 
include  a  line-item  budget  for  each 
budget  period  requested.  The  butlget 
narrative  must  fully  explain  and  fnstify 
the  line  items  in  the  budget  categories  hi 
section  B  of  the  Form  24  Budget 
Informatioo  aedion.  SufBcient  detail 
must  be  Induded  to  fadUtate 
determination  of  allowability  and 
relevance  to  the  project  The  budget 
must  be  cammensurate  with  the  scope  of 
the  project  aiMl  reasonable  In  relation  to 
the  work  proposed. 

Project  budgets  must  indude  travel 
and  per  diem  for  the  project  director  to 
attend  two  meetings  annually  with 
OHDS  Regional  ofTicials  as  well  as  to 
attend  one  two-day  national  meeting  of 
all  Head  Start-State  Collaboration 
ProjecU  in  Washington,  DC  during  each 
year  of  the  project 

Several  categories  of  activities  are 
specifically  precluded  from  the  Head 
Start-State  Collaboration  Projects.  The 
ACYF  will  not  support  core 
adaiinistrative  functions  or  other 
activities  that  essentially  support  the 
applicant's  ongoing  administrative 
functions.  Neither  will  ACYF  fund 
projects  which  duplicate  or  replace 
ongoing  collaboration  being  carried  out 
with  the  Regional  Offices  or  Head  Start 
grantees.  Projects  which  would  provide 
training  and/or  technical  assistance  (T/ 
TA)  to  local  Head  Start  programs  are 
also  precluded.  However,  the  purchase 
of  T^TA  by  a  Head  Start  Coordination 
Project  grantee  for  its  own  use  or  for  its 
members'  use  (as  in  the  case  of  a 
consortium)  is  acceptable  when  T/TA  is 
necessary  to  carry  out  projed 
objectives. 

Part  UI.  Evaluation  Critacia 

In  considering  how  the  applicant  will 
carry  out  the  responsibilities  addressed 
under  Part  n  of  this  announcement. 
competing  applications  for  finandal 
assistance  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

;.  ObjecUvea  and  Need  for  Assistance 
(20  points) 

Pinpoint  any  relevant  econamic 
social  finandal  institutional  or  other 
problems  requiring  a  solution. 
Demonstrate  the  need  for  the  aasistance 
and  state  the  prindpal  and  subordinate 
objectives  of  the  project  Supporting 
documentation  or  other  testimonies  from 
concerned  interests  other  than  the 


applicant  may  be  used.  Any  releraal 
data  baaed  am  planning  atndies  shoeM 
be  inckuied  or  lootnotnd 

Z  Results  or  Benefits  Expected  (20 
points) 

Identify  results  and  benefits  to  be 
derived.  The  entidpated  cantrftntian  to 
policy  or  practioe  must  be  indicated. 

3.  Approach  (35  points) 

Oatiine  a  plan  of  actkm  pertaining  to 
the  scope  of  ikm  pro|ect.  and  detail  how 
the  proposed  werii  will  be  aooonptiahed 
for  the  project  Cite  factors  wkich  night 
accelerate  or  decelerate  the  work  and 
the  reasons  for  taking  this  approack. 
Describe  any  unusual  features  of  the 
project.  Provide  quantitative  projedions 
of  the  accomplishments  to  be  achieved. 
if  possible.  V/ben  aocompllshroents 
cannot  be  quantified,  list  the  activitiet 
in  dtronoloipcal  order  to  show  the 
scbedtile  of  accomplishments  and  their 
target  dates.  Identify  the  kinds  of  data  to 
be  collected  and  maintained,  and 
discnss  the  criteria  to  be  tised  to 
evaluate  the  results  and  success  of  the 
project.  Explain  the  methodology  that 
will  be  used  to  determine  if  the  needs 
identified  and  discussed  are  being  met 
and  if  the  results  and  benefits  identified 
are  being  achieved.  List  each 
organization,  cooperator,  consultant,  or 
other  key  individuals  who  will  work  on 
the  project  along  with  a  short 
description  of  the  nature  of  their  effort 
or  contribution,  and  a  description  of 
their  knowledge  of  and  experience  in 
Head  Start 

4.  Staff  Qualifications  and  Experience 
(25  points) 

Present  a  biographical  sketch  of  the 
program  director  with  the  following 
information:  Name,  address,  telephone 
number,  background,  and  other 
qualifying  experience  for  the  project 
List  the  name,  training,  and  background 
for  other  key  personnel  engaged  in  the 
project  Describe  the  relationship 
between  this  project  and  other  work 
planned,  antidpated.  or  underway  under 
Federal  assistance. 

Part  IV.  GfanI  Award  and  Managsnenl 

A.  Eligible  Applicants 

Eligibility  is  restricted  to  State 
governmental  entities.  Each  Head  SUrt 
Collaboration  Project  should  be  located 
in  the  Office  of  the  Governor  or 
administratively  placed  so  that  access 
to  the  Govemor  and  other  key  policy 
makers  or  planning  bodiea  is  aasored. 
This  administrative  requirement  is 
intended  to  fadbtete  the  development  of 
mutually  benefidal  policies  and 
strategies  and  to  **<B*'>'^t  a  mntnal 


Fwfawl  Itogbtot  /  Vol  55.  No.  117  /  Monday.  June  M.  1900  /  Noticw 


commitment  to  low-income  children  and 
families. 

Applications  must  be  signed  by  the 
Governor,  or  by  his  or  her  designated 
representative  with  authority  to  act  on 
behalf  of  the  Stete.  However.  Govemort 
may  designate  a  lead  agency  or  State- 
level  commission  to  carry  out  a 
proposed  project 

Althou^  Head  Start  grantees  and 
associations,  private  sodal  service 
agendes.  corporations,  and  other  groups 
with  an  interact  in  early  childhood  are 
NOT  eligible  applicants.  States  are 
encouraged  to  f onn  )oint-Tenture 
projects  in  order  to  more 
comprehensively  address  the  objectives 
of  tlds  announcement  Cross-cutting 
initiatives  involving  the  State  Head  Start 
Assodation,  appropriate  professional 
and  dvic  organizations,  corporate 
partners,  and  other  relevant  entities  are 
encouraged. 

B.  Selection 

Proposed  projects  will  be 
competitively  reviewed  against  the 
evaluation  criteria  in  this 
announcement  High-ranking  projects 
will  be  recommended  for  funding  to  the 
Commissioner,  Administration  for 
Children.  Youth  and  Families,  who  will 
make  final  funding  dedsions. 

Applicants  will  compete  nationally  for 
a  tot^  of  ten  grants.  It  is  antidpated 
that  approximately  one  grant  will  be 
funded  in  each  of  the  ten  OHDS 
Regions.  However,  in  the  event  that  no 
high  ranking  applications  are  received 
from  SUtes  in  a  particular  OHDS 
Region,  additional  applications  may  be 
funded  in  one  or  more  of  the  remaining 
Regions.  Each  applicant  is  eligible  for 
only  one  grant 

C  Funding 

Approximately  tSSOXXX)  of  financial 
assistance  is  available  in  fiscal  year 
1900  under  this  program  annoimcement 

Approximately  tan  (10)  grants  will  be 
funded  under  section  640  of  the  Head 
Start  Ad  (42  U.S.C  0644).  Funding  levels 
of  op  to  $85,000  per  jrear  will  be 
awarded  for  no  more  than  three  years. 

D.  Project  Period 

Applicante  may  apply  for  a  projed  of 
up  to  36  months  duration  and  are 
encouraged  to  develop  multi-year 
projects.  A  multi-year  project,  one 
extending  mora  than  12  months,  affords 
grantees  the  opportunity  to  mdertake  a 
mora  complex  and  in-depth  projed  than 
can  be  ampletad  in  ons  year. 
AppUcanto  should  note  that  a  multi-year 
project  is  a  single  projed  that  requires 
mors  than  12  mooths  to  complete.  It  is 
not  a  series  of  unrelated  projed 


presented  in  chronological  order  over  a 
three-year  period. 

Funding  after  the  first  budget  period 
of  a  multi-jrear  project  ia  noo- 
competitive.  Each  bodget  period  of  a 
multi-year  profod  will  be  12  months. 
The  non-competitive  funding  for  the 
second  and  third  years  will  depend  on 
the  grantee's  progress  in  achieving  the 
objectives  of  the  projed  according  to  the 
approved  management  plan,  the 
availability  of  Federal  funds,  and 
compliaaoe  with  applicable  statutory, 
regulatory,  and  grant  requirements. 

K  Grantee  Share  of  Project 

Grantees  must  provide  at  least  25 
percent  of  the  total  approved  cost  of  the 
projed  each  year,  m^ch  may  be  cash  or 
in-kind  contributions.  The  total 
approved  cost  of  the  projed  is  the  sum 
of  the  ACYF  share  and  the  non-Federal 
share.  Applicants  are  urged  to 
contribute  non-Federal  rssoivoes  to  the 
inojed  which  exceed  the  minimum 
requirement  Applicants  are  espedally 
encouraged  to  form  significant  public/ 
private  funding  partnmhips  which 
demonstrate  a  strong,  multi-faceted 
commitment  to  the  challenge  of 
coordination  throughout  die  State. 

The  method  of  computing  the  non- 
Federal  share  is  shown  in  the 
Application  Kit  An  itemized  budget 
detailing  the  applicant's  non^edtval 
share  and  ite  sources  must  be  induded 
in  the  application. 

F.  Management 

Each  Head  Start-Stete  Collaboration 
Projed  will  be  managed  by  one  of  the 
ten  OHDS  Regional  OfBces  with  overall 
coordination  provided  by  the  National 
Head  Start  Office  hi  the  Administration 
for  Children,  Youth  and  Families. 
Collaboration  Project  directors  must 
attend  two  meetiogs  annually  with 
Regional  officials.  They  must  also  attend 
one  two-day  national  meeting  of  all 
Head  Start-Stete  Collaboration  Projed 
diredors  in  Washingtim.  DC,  during 
each  year  of  the  project 

Part  V.  na  AppKcattoa  Frooaat 

A.  Paperwork  Redaction  Act  of  1860 

Under  the  Paperwork  Reduction  Ad 
of  lOea  Pub.  L  06-ait  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Bodget  (OMB)  for 
review  and  approval  any  reporting  and 
reond  keeping  requiremente  and 
regulations.  Including  program 
announcements.  This  program 
announcement  does  not  contain 
infonnation  ooUedioa  requirements 
beyond  those  approved  by  OMR 


B,  Executive  Ordw  12372— Notification 
Process 

This  program  is  covered  under 
Executive  Order  (EX).)  12S72. 
"Intergovernmental  Review  of  Federal 
Prognuns,"  and  45  CFR  part  lOa 
"Inteigovenmiental  Re^ow  of 
Department  of  Health  and  Human 
Services  Programs  and  ActtTtties." 
Under  the  Onkr,  States  may  design 
their  own  processes  for  reviewiM  and 
commenting  on  propoeed  Federal 
assistance  under  covered  programs.  All 
SUtes  and  tenltories  except  Alaska. 
Idaba  Kansas,  Looisiana.  Nebraska, 
Minnesota,  Virginia.  American  Samoa, 
and  Palau  have  elected  to  partidpato  hi 
the  Executive  Order  process  and  have 
esteblished  Single  PoinU  of  Conted 
(SPOCs).  Applicante  from  these  nine 
areas  need  take  no  action  regarding  E.O. 
12372.  ApplicanU  for  projeds  to  be 
•dministaed  by  Fedmdly-reoognized 
Indian  Tribes  are  also  exempt  from  the 
requiremente  of  EO.  12372. 

Other  ajqilicante  should  conted  their 
SPOC  as  soon  as  possible  to  alert  them 
of  the  prospective  application  and 
receive  any  necessary  instructions. 
AppUcante  must  submit  any  required 
material  to  the  SPOC  as  early  as 
possible  so  tiiat  the  program  office  can 
obtain  and  review  SPOC  commente  as 
part  of  the  award  process.  It  is 
imperative  that  the  appUcant  submit  all 
required  materials,  if  any,  to  tite  SPOC 
and  indicate  die  date  of  this  submittal 
(or  date  of  conted  if  no  submittal  is 
required)  on  tite  8F  424.  Block  16e. 
OHDS  will  notify  die  Stete  of  any 
appUcant  who  fails  to  faidicate  SPOC 
ccmted  (when  required)  on  the 
application  form. 

HDS  must  obligate  the  funds  for  these 
swards  by  September  30,  IffKL 
Therefore,  dte  required  00-day  comment 
period  for  Stete  process  review  and 
recommendatian  has  been  reduced  and 
will  end  on  September  17, 1980  in  order 
for  HDS  to  receive,  consider,  and 
accommodate  SPOC  iapat 

SPOCs  ars  enoouraged  to  eliminate 
the  submission  of  routine  endorsemente 
as  official  reoammendatians. 

AdditiooaUy,  SPOCs  ars  requested  to 
differentiate  clearly  between  mere 
advisory  commente  and  those  official 
Stete  process  rsoommendations  wrfiich 
they  intend  to  tiiggsr  die  "accommodate 
or  explain"  rale. 

When  commente  ars  submitted 
diredly  to  OHDS,  &ey  should  be 
addressed  to:  Head  Start-Stete 
Collaboration  ftojects.  Office  of  Human 
Development  Services,  Oante  and 
Ccmtracte  Management  Division,  room 
341-F.2.  Hubert  R  Humphrey  Building. 
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200  IndependencB  AvewM,  SW.. 
Washington.  DC  20201.  A  list  of  th« 
Single  Poiiit*  of  Contact  for  each  State 
and  Territory  is  indudad  in  appendix  A 
of  tkia  acnouncenent 
Part  VI.  hwtoucteiM  tmt  CoMplatiBg  md 
Submitting  te  A|ipic^w 
A.  Conteats  of  Appltcatian 

Eack  copy  of  the  application  maat 
contain  the  foUowing  itema  in  tke  order 

listed:  .      ..... 

1  Appbcation  for  Fedeml  AaMStance 

(Standani  Fonn  424.  REV  4-88)  (p«g«  iJ- 
2.  B«iget  fcnfomiation  (SlaiKtord  Fora 

424A.  REV  4-88)  (pages  i»-iii). 
1.  BndgH  juatificaUon  (Type  on 

standard  aire  plaio  white  paper)  (p««B« 

iv-v). 

4  AasMfances — Non-Constructioo 
ProgniM  (Standard  Form  424B.  REV  4- 
88)  (page*  »i-Tu).  ^       ^    .. 

5.  Certification  Regarding  AaU- 
Lobbying  (page  x). 

6.  Organizational  Capability 

Statement.  ,,  » , 

Applicants  should  provide  a  brief  (no 
more  than  two  pages,  aingle-spacedj 
descripUon  of  how  the  applicant  agency 
is  organized  and  where  the  project  will 
be  positioned.  Provide  an  organixaliona! 
chart  showing  any  superordinate, 
paraDel,  or  subordiiwle  agenciea  to  the 
specinc  agency  that  will  provide 
collaboration  and  indicate  the  purposes, 
clients,  points  of  coordination,  and 
overaD  budgeU  of  these  other  agencies. 

7.  PrograiB  Narrative  Statement  [pages 
1  and  following.  50  pages  maximum, 
single-spaced). 

Speddl  Note:  Apfiif»tiemm  witk  progrMi 
narrative  itat^ieots  exceeding  SO  uagia- 
■paced  pages  will  not  be  considered  for 
funding. 

8.  Supporting  DocMmenU  (pegee  SD-l. 
SD-i  etc;  10  p^es  BMirimiun.  exchuive 
of  letters  of  eopport  or  a^eeiMnt). 

B.  Instructions  for  Prrparing 
Applications 

1.  Standard  Forma  424  and  424A; 
Follow  the  instructions  in  Appendix  R 

2.  Budget  Justirication;  Provide 
breakdowns  for  major  budget  categories 
and  justify  significant  costs. 

3.  Standard  Forms  424B.  Certification 
Regarding  Dnig-Pree  Workplace, 
Certification  Regarding  Debarment, 
Certification  Regardittg  Lobbying,  and 
Apphcation  Certifkations  for  Profit 
Making  Organizations:  Self  explanatory 

4.  Program  Narrative  Statement: 
Follow  the  outline  of  the  Preparation  of 
the  Program  Narrative  (Pnrt  IV)  end  tke 
Evaluation  Criteria  (Part  V). 

5.  Supporting  Documentation:  Self- 
explanatory.  Each  application  wiU  be 
copied  by  the  Government  in  order  to 


provide  lb*  total  of  ite  cofies 
for  review  panels  and  filing.  To 
copyiiv  •*  tronbfe-free  and  nccumte  as 
possible,  the  loUowing  rB<iuii«ema«U 
should  be  fbttowed: 

a.  Applicants  nny  attach  oniy 
photooopiee  (no  originaia)  «f  any 
additional  materinls.  euch  as  reswaoea. 
letters  of  wpport  or  a^veaaent  news 
rltnii«ie*  or  deecriptions  of  the  SUtns 
participation  In  iaaues  or  initiativea 
which  would  give  hirthar  aapport  tothe 
application.  Resumes  must  be  limited  to 
one  page. 

b.  The  absolute  maximum  for 
supporting  docnmentation  is  W  pages, 
exclusive  of  letters  of  support  or       ^^ 
agreemenL  Documentation  which  ACYF 
staff  determines  to  be  excessive  will  not 
be  provided  to  the  Independenl  panel 
reviewers.  Applicants  may  include  as 
many  letters  of  support  or  agreement  as 
are  appropriate. 

NolK  incbide  only  pbotoooyias  af  1^ 
material*.  Do  not  use  aefkaraU  coveia. 
binder*,  dips.  tab*.  plasUc  insert*,  pages  with 
pocket*,  separately  bound  brochure*,  folded 
maps  or  chart*,  or  any  other  Hem*  that 
cannot  be  procewed  eB*ily  o«  a  photocopy 
machine  with  aotoMMtic  feed.  Db  no*  btad. 
clip,  or  faiten  in  any  way  M(»nrt« 
•ubaectiQM  of  the  appiioaiKm.  taiclaaiag 
supporting  documentation. 

C.  Application  Submisston 

To  be  considered  for  a  grant  an 
applicant  must  submit  one  signed 
original  and  two  copies  of  the  grant 
application,  including  all  attachments,  to 
the  application  receipt  point  specified 
below. 
DepartniMit  of  HmJ*  and  Humaa  Service*. 

Office  of  Human  Development  Service*. 

Grants  wid  ContracU  Management 

Division.  MO  Independence  Aveiwc  SW.. 

room  341F-2.  Washington.  DC  aDWl. 

The  original  copy  of  the  appkcatioo 
must  have  original  signatures,  signed  ^ 
bJack  ink.  Each  copy  should  be  stapled 
(back  and  frong  in  the  upper  left  comer. 
All  copiaa  of  a  single  application  should 
be  submitted  in  a  single  package. 

The  application  Form  424  must  be 
signed  by  the  Governor  or  a  designated 
representative  with  authority  to  net  for 
the  Suie  and  to  assume  the  State's 
obligations  under  the  terms  and 
conditions  of  the  ymU  award. 

In  apphcation*  for  mnltl-year  protects. 
line  15a  of  the  Form  424  sboald  spnciff 
the  Federal  fnnds  reqnestad  for  thn  first 
Budget  Period,  not  the  entire  proiec* 
period. 

The  Catalog  of  Federal  Domatic 
Assistance  Nwnber  (13.800)  md  TUie 
(Project  Head  Start)  must  be  deuiy 
identified  on  the  appiscation  (SF  4*4. 
box  10). 


D.  CkMomDatafartimSabmiMiomof 

Applications 

The  doeing  date  for  applications 
submitted  in  response  to  tMs  program 
announcement  is  August  17,1990. 

1.  Deadhnm 

Applications  shaH  be  considered  as 
meeting  the  announced  deatShnt  if  Ibey 
are  either 

(a)  Received  on  or  before  the  deatfllne 
date  at  the  addrass  specified  In  the 
Submission  of  Appfication  Section;  or 

(b)  Sent  on  or  befpra  the  deadlbie  dale 
and  received  In  time  for  the  ACTF 
Independent  review  under  Chapter  l-«2 
of  the  HHS  GranU  Administration 
Manual 

Applicants  are  cautioned  to  request  a 
legibly  dated  US.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing. 

Hand  deUvwed  applicaaU  will  be 
accepted  at  the  OHDS  Grants  and 
Contracts  MaiMsement  Division  office 
during  the  normal  working  kours  of  430 
a.m.  to  5  pjn-  Mooday  through  Friday. 

2.  Late  Applications 

Appbcatioos  which  do  not  meet  the 
criteria  in  the  above  paragraphs  are 
considered  late  applications.  ACYF  will 
notify  each  late  appiicant  thnt  lU 
application  will  not  be  considered  in  the 
current  competition. 

3.  Extension  of  Deadline 

ACYF  nay  extend  the  deadline  for  all 
applicants  because  of  acta  of  God  such 
as  floods,  hurricanes,  etc.,  or  when  thera 
is  a  widespread  disruption  of  the  mails. 
However,  if  ACYF  does  not  extend  the 
deadline  for  all  apphcanta.  k  »ay  sot 
waive  or  extend  the  deadline  for  any 
applicant 
E.  Application  Review  Prooem 


Th^t  CMMaissioaer  of  the 
Administrabon  for  GhildraB.  Yoiith  and 
Families  «viU  detanniae  the  final  action 
to  be  taken  with  respect  to  each  grant 
apphcation  received  under  this 


a 


ApplicatiaM  sdunitted  in  a  tioaely 
manner  will  undergo  a  pie-ieview  to 
determtoe:  (1)  That  the  apphcant  is 
el«ifale  to  acconiaDce  writh  the  E^Ue 
Applicant  section  of  this  aanQSMeeneat: 
(2)  that  the  appbcatioa  propoiea  protect 
objectives  which  ara  responskve  to  this 
AnnounoenenC  awl  (S)  that  the 
applicatian  mateiidb  subndttod  are 
■uf&deat  to  aUow  dw  paMl  to 
undertake  an  in-depth  evalealkm. 
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Complete  applications  that  ounform  to 
all  of  the  reqnlrenents  of  fliis  program 
announcement  will  be  sobjected  to  a 
competitive  raview  and  evaluation 
proceaa.  An  independent  review  panel 
will  evaluate  each  application  against 
the  criteria  included  in  part  in  of  this 
announcement  The  remilts  of  the 
competitive  review  will  be  need  to  assist 
the  Commissioner  in  making  final 
funding  decisions. 

The  Commissioner  makes  grant 
awards  consistent  with  the  purpose  of 
the  Head  Start  Act  all  ralevant 
statutory  and  regulatory  requirements, 
the  Head  Start  Collaboration  Profect 
goals  and  requirements  set  forth  in  this 
annoimcement  geographic  diversity  of 
applications,  and  the  availability  of 
funds. 

After  the  Commisaioxter  has  made 
decisions  on  all  applications, 
unsuccessful  applicants  wnll  be  notified 
in  writing. 

Successful  applicants  will  be  notified 
throu;^  an  official  Notice  of  Financial 
Assistance  Award  (NFAA).  The  award 
will  state  the  amount  of  ACYF  funds 
awarded,  the  purpose  of  the  grant  the 
terms  and  conditions  of  the  grant  award, 
the  elective  date  of  the  award,  the 
project  period,  the  budget  period,  and 
the  amoimt  of  the  non-ACYF  matching 
share  requirement 

(Catalog  of  Federal  domestic  Assistance 
Program  Number  1340a  Project  Heed  Start) 

Dated  May  14, 190a 
WadaF.HofB. 

Commitaionv,  Administration  for  Children. 

Youth  and  Families. 

Approved:  May  17, 1990. 

Mary  Sheila  GaD. 

Assistant  Secretary  for  Human  Development 

Services. 

Exacntive  Older  12S72— Stato  Sln^ 
Points  of  Cootact 

Alabama 

Mrs  Moncell  Thomell.  State  Single  Point  of 
Contact  Alabama  Department  of  Ecoooinic 
and  Coaummity  Affa^  9466  NormaD 
Bridie  Road.  Poet  Office  Box  250347. 
Montgomery.  Alabama  S812S-0347,  TeL 
(205)284-8905. 

Alaska 

None. 

Arizona 

Mrs.  lanice  Dunn.  ATTN:  Arizona  State 
Qearinghouae,  1700  West  Washington. 
Fourth  Floor.  Phoenix.  Arizona  85007,  TeL 
(602)  542-5001. 

Arkansas 

Mr.  Joseph  Cillesbie.  Manager,  State 
Cleariiighouse.  Office  of  Intergovernmental 
Service*.  Department  of  Finance  and 
AdminUtratioa.  P.O.  Box  3278.  Uttle  Rock. 
Arkansas  72203.  TeL  (501)  371-1074. 


California 

Loreen  McMahoa  Grants  Coordinatar.  Office 
of  Planning  and  Research.  1400  Tenth 
Street  Sacramento,  Califoraia  WOa*,  TeL 
(918)446-0013. 

Colondo 

State  Single  Point  of  Contact  State 
Clearinghouse.  Division  of  Local 
Government  18U  Shennan  Street  Boob 
82a  Denver,  Colorado  aOZQS.  TeL  (303)  888- 
2156. 

Connecticat 

Under  Secretary,  ATTN:  bitetgovemmental 
Review  Coordinator,  Comprehenshrs 
banning  Division,  Office  of  Policy  and 
Management  80  Washington  Street 
Hartford.  Connectiait  0610fr-448B.  TeL  (203) 

se8.34ia 

Delaware 

Prandne  Booth,  State  Single  Point  of  Contact 
Execntive  Department  Thomas  Collins 
Building,  Dover,  Delaware  10003,  TeL  (902) 
73e-332& 

District  of  Columbia 

Lovetta  Davis,  SUte  Single  Mnt  of  Contact 
Executive  Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  Room  416. 
District  Building,  1350  Pennsylvania 
Avenue  NW..  Washington.  DC  20004.  TeL 
(202)  727-Blll. 

Florida 

Karen  McFarland.  Director  of 
Intergovernmental  Coordination.  Single 
Point  of  ConUct  Executive  Office  of  the 
Governor,  Office  of  Planning  and 
Budgeting,  Tlie  CapitoL  Tallafaassee. 
Florida  32390-0001.  TeL  (904)  488-8144. 

Georgia 

Charles  R  Badger,  Administrator,  Georgia 
State  Qearinghouse.  270  Washington 
Street  SW..  Atlanta  Georgia  90334,  TeL 
(404)658-^855. 

Hawaii 

Harold  S.  Masumota  Acting  Director.  Office 
of  State  Planning.  Department  of  PUnnlng 
and  Economic  Development  Office  of  die 
Goveraor.  State  CapltoL  Honohdn,  Hawaii 
90613,  TeL  (808)  548-3018  or  548-3085. 

Idaho. 

None. 

Illinois 

Tom  Berkshire.  SUte  Single  Point  of  Contact 
Office  of  the  Goveraor.  Sute  of  Illinois. 
Springfield.  Illinois  62706,  TeL  (Z17)  782- 
8639. 

Indiana 

Frank  Sullivan.  Budget  Director,  Sute  Budget 
Agency,  212  State  House,  Indianapolis. 
Indiana  46204.  TeL  (317)  232-66ia 

Iowa 

Steven  R  McCana  Divlsoo  of  Community 
Progres*.  Iowa  Department  of  Economic 
Development  200  East  Grand  Avenue.  Des 
Moines.  Iowa  MOOO,  TeL  (515)  281-3725. 


Kansas 
None. 

Keittacky 

Robert  Leenard,  State  Sln^e  Point  of 
Contact  Kentucky  State  Qeailughoese. 
2nd  Floor.  Capital  Plaza  Tower,  fr— hfnrt 
Kentucky  40601.  Tel.  (502)  564-2381 

Louisiana 

None 

Maine 

State  Single  Point  of  Contact  Attn:  )oyoe 
Bensoa  State  Planning  Office.  State  llouae 
SUtloo  «38,  Augusta  Maine  04333.  TeL 
(207)280-3261 

Maryland 

Mary  Abrams.  Director,  Maryland  State 
aearii^hnuse.  Department  af  State 
PlaoBing.  301  Weet  Preetoo  Stoaet 
Baltimore.  Maryland  2ia01-238&  TeL  (301) 
225-4490 

Massachusetts 

Sute  Single  Point  of  Cootect  Atta  Beve^r 
Boyle.  Execetive  Offlos  of  rnmitittaa 
and  Development  100  Cambridge  Street 
Room  901  Boston.  Massachusetts  02202. 
TeL  (617)  727-3253 

Michigan 

Michelyn  Pastear.  Deputy  Directac.  Local 
Development  Service*.  Department  ti 
Commerce.  P.O.  Box  30225.  lansing. 
Michigan  48003.  TeL  (517)  37S-1838 

Note:  Please  direct  comapondeaoe  ta 
Manager.  Federal  Pro)ect  Review  System. 
8500  Mercantile  Way.  Suite  X,  Lanstag, 
Michigan  48011.  Tel.  (517)  334-8180. 

Minnesota 

None 

Mississippi 

Cathy  MalUUa.  Clearinghouse  Officer. 
Department  of  Ftaanoe  and  Adaialstrelton, 
421  West  Pascagouia  Street  lackaoa. 
Mississippi  38206,  TeL  (601)  060-4282 

Missouri 

Louis  PohL  Federal  Aaaiatanoe 
flnesii^hneas  flffiie  nf  firiesaitolret— 
Divlaiaa  of  General  Servksa,  P-O  Box  88^ 
Room  438,  Tramaa  Batldiog.  leffofeoa  City. 

Mis«>uri  65102.  TeL  (314)  751-4834 

Montana 

Deborah  Davis.  Stale  8ii«le  Point  of  Ceatact 
Intergovernmental  Re\'iew  aearinghonae. 
c/o  Office  of  Lieutenant  Governor.  Capitol 
Station.  Room  210-Sute  CapitoL  Helena, 
Montana  50e2a  TeL  (406)  444-5522 

Nebraska 
None 

Nevada 

Nevada  OfTice  of  Community  Services. 

Capitol  Complex.  Carson  Oty.  Nevada 

OOTia  TeL  (702)  885-4420 

Note:  Please  direct  correspondence  and 
questions  to:  John  Walker.  Clearinghouee 
Coordinator,  Tel.  (702)  885-4420 


JMI 
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New  Hampthin 

Rotwft  W.  Vamey.  Di«ctor.  New  H«mp«hir« 
OfBc*  of  SUto  Planning.  Attn: 
Intei«ov«mm«ital  Review  ProceM/lame* 
B.  Bieber.  2Vk  Beacon  Street  Caocord.  New 
Hampahin  03301.  TeL  (803)  Zn-2155 

New  leney 

Mr.  Barry  Skokowmki.  Director.  Division  of 
Local  Government  Servicaa.  Department  of 
Community  Affaiia.  CN  80S.  Trenton.  New 
leraey  08625-080*.  TeL  (800)  292-8813 
NolK  Pleaae  direct  correspoodence  and 
questiaas  to:  Nalaoo  8.  Silver.  State  Review 
Proceaa.  DIviaiaa  of  Local  Government 
ServicM.  CN  80S.  Trentoa  New  I«»ey  08625- 
OB03.TeL(800)282-802&. 

New  Mexico 

Dean  Olaan.  Director,  Management  ft 
Propui  Analysia  Dtviaion.  Department  of 
Ptaienca  a  Administratiaa  Room  424.  State 
Capitol  Buildins.  Santa  Fe.  New  Mexico 
87503.  TeL  (505)  827-3885 

New  York 

New  Yort  Sute  Oearingbouae.  Diviaioo  of 

the  Budget.  State  CapitoL  Albany.  New 

York  12224.  TeL  (518)  474-1605 

N<xth  Carolina 

Mrs.  Chrya  Baggett  Director, 
tntergovemmental  Relationa.  N.C 
Department  of  Administration.  116  W. 
looea  Street  Ralaigii.  North  Carolina  27611. 
Telephone  (010)  733-0460 

North  Dakota 

William  Robinaoo.  SUte  Single  Point  of 
Contact  OfBoe  ol  Intergovemmental 
Affairs.  Ofltoa  of  Management  and  Budget 
14th  Floor.  Bute  CapitoL  Bismarck.  North 
DakoU  58506.  TeL  (701)  224-2004 

Ohio 

Larry  Weaver.  SUte  Single  Point  of  Contact 
Sute/Federal  Funda  Coordinator,  State 
Oearinghouaa.  Offka  of  Budget  and 
Management  SO  East  Broad  Street  34(h 
Floor.  Cohmibus.  Ohio  43266-0411.  TeL 
(014)486-0808 

Oklahoata 

Don  Strain.  SUta  Single  Point  of  ConUct 
OUahoma  Department  of  Commarca. 
OfBca  of  Federal  Aaaiatanre  Management 
8801  Broadway  BxteiiateB.  Oklahoma  City. 
Oklahoma  73118.  TeL  (406)  643-0770 

Oregon 

Attn:  Delorea  Streeter.  Suta  Single  Point  of 
Conta^:*.  intergovernmental  Relations 


Division.  State  dearinghousa.  155  Cottage 
Street  NK.  Salem.  Oregon  B73ia  TeL  (503) 
373-1008 

Pennayhfonia 

Pennsylvania  Intergovemmental  Council 

P.O.  Box  1188a  Harrisburg.  Pennsylvania 

17106.  TeL  (717)  783-3700 

Rhode  Island 

Daniel  W.  Varin.  Asaodate  Director. 
Statewide  Planning  Program.  Department 
of  Administraboo.  Division  of  PUnning.  265 
Melioee  Street  Providence.  Rhode  Island 
02907.  TeL  (401)  277-2656 
Note:  Pleaae  direct  correspondence  and 

questions  to:  Review  Coordinator.  Office  of 

Strategic  Planning. 

South  Carolina 

Danny  L  Cromer.  SUte  Single  Point  of 

Contact  Grant  Services.  Office  of  the 

Coveraor.  1206  Pendleton  Street  Room  477. 

Columbia.  South  Carolina  29201.  TeL  (803) 

734-0*35 

South  Dakota 

Susan  Comer.  State  aearinghouse 
Coordinator.  Office  of  the  Governor.  500 
East  CapitoL  Pierre,  South  DakoU  57501. 
TeL  (606)  773-3212 

TenneBaee 

Charles  Brown.  SUte  Single  Point  of  Contact 

Sute  PUnning  Office.  SOO  Charlotte 

Avenue.  300  |ohn  Sevier  ftiilding. 

NashviUe.  Tennesaee  37210.  TeL  (815)  741- 

1676 

Texas 

Ralph  Boeker.  jr..  Office  of  Budget  and 
PUnning.  Office  of  the  Governor.  P.O.  Box 
1242a,  Austin.  Texas  78711.  TeL  (512)  463- 
1778 

Utah 

Dale  Hatch.  Director.  Office  of  PUnning  and 
Budget  StaU  of  Utah.  116  SUte  Capitol 
Building.  Salt  Lake  City.  Utah  84114,  TeL 
(801)533-5245 

Vermont 

Bernard  D.  |ohnaoa  Assistant  Director. 
Office  of  Policy  Research  a  Coordination, 
Pavilion  Offica  Building.  100  SUU  Street 
Montpelier.  Vermont  05602.  TeL  (802)  828- 
3328 

Virginia 
None 


Washington 

Catherine  Townley.  Coordinator. 

Intergovernmental  Review  Prticeai. 

Department  of  Community  Development 

0th  and  Columbia  Building.  Otympia. 

Washington  98504-4151.  TeL  (206)  753-4078 

Weet  Virginia 

Mr.  Fred  Cutlip.  Director,  Community 
Development  Divisioa  Govenior"s  Office  of 
Community  and  Industrial  Development 
Building  ««.  Room  563.  Charlestoa  West 
Virginia  25306,  TeL  (304)  348-4010 

Witconsin 

lames  R.  KUuaer.  Secretary.  Wlaooosin 

Department  of  Administratiaii.  101  South 

Webster  Street  GKF  i  P.O.  Box  7864. 

MadiaoD.  Wisconsin  53707-7864.  TeL  (606) 

286-1741 

Nola:  PUaae  direct  correspondence  and 
questioo  to:  Thomas  Krauskopi  Federal-State 
Relations  Coordinator.  Wisconsin 
Department  of  Administration 

Wyoming 

Ann  Redman,  Sute  Single  Point  of  Contact 
Wyoming  SUte  dearinghouse,  SUU 
PUnnii«  Coordinator's  Office.  Capitol 
Building.  Cheyenne.  Wyoming  82002.  TeL 
(307)  777-7574 

American  Samoa 
None 

Guam 

Michael  ].  Reidy.  Director.  Bureau  of  Budget 
and  Management  Raaearch.  Office  of  the 
Governor.  P.O.  Box  2950  Agana.  Guam 
960ia  TeL  (671)  473-2285 

Northern  Mariana  Ulanda 

StaU  Single  Point  (rf  ConUct  PUnning  and 

Budget  Office.  Office  of  the  Governor. 

Saipan.  CM.  Northern  Marina  Ulands  96050 

Pq7ou 

None 

Puerto  Rico 

PatrU  Custodio/ Israel  Soto  Marrero, 

Chairman/Director,  Puerto  Rico  PUnning 

BoartL  MiniUas  Government  Center.  P.O. 

Box  41119,  San  |uan,  Puerto  Rico  0004O- 

9085,  TeL  (800)  727-4444 

Virgin  Itlands 

lose  L  Gwirga.  Director.  Office  of 
Management  and  Budget  Na  S2  a  33 
Koogena  Gada,  Charlotte  Amalie,  VX 
00802.  TeL  (800)  774-0750 
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Instmctkxu  for  dM  SF  424 

Thi»  Is  a  standard  fonn  used  by 
applicanU  as  a  required  factsheet  for 
preappiications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 

agency  (or  State  if  applicable)  ft 
applicant's  control  number  (if 
applicable). 

3.  State  us  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 

revise  an  existing  award,  enter 
present  Federal  identifier  number.  If 
for  a  new  project  leave  blank. 

5.  Legal  name  of  applicant  name  of 

primary  organizational  unit  which 
will  undertake  the  assistance 
policy,  complete  address  of  the 
applicant  and  name  and  telephone 
number  of  the  persons  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 

(EINl  as  assigned  by  the  Internal 
Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the 

space  provided. 


&  Check  appropriate  box  and  enter 
appropriate  letterfs)  in  the  space(s) 
provided: 

"New"  meaiu  a  new  assistance 

award. 

—••Continuation"  means  an  extension 
for  an  additional  funding/budget 
period  for  a  project  with  a  projected 
completion  date. 

—"Revision"  means  any  change  in  the 
Federal  Government's  financial 
obligatio  n  or  contingent  liability 
from  an  existing  obligation. 

9.  Name  of  Federal  agency  from  which 

assistance  is  being  requested  with 
this  application 

10.  Use  the  Catalog  of  Federal  Domestic 

Assistance  number  and  title  of  the 
program  under  which  assistance  is 
requested. 

11.  Enter  a  brief  descriptive  title  of  the 

project  If  more  than  one  program  is 
Involved,  you  should  append  an 
explanation  on  a  separate  sheet  If 
appropriate  (e.g..  construction  or 
real  property  projects),  attach  a 
map  showing  project  location  For 
preappiications.  use  a  separate 
sheet  to  provide  a  summary 
description  of  this  project. 

12.  List  only  the  largest  political  entities 

affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 

District  and  any  Di8trict(s)  affected 
by  the  program  or  project 

15.  Amount  requested  or  to  be 

contributed  during  the  first  funding/ 


budget  period  by  each  contributor. 
Value  of  in-kind  contributions 
should  be  included  on  appropriate 
lines  as  applicable.  If  the  action  will 
result  in  a  dollar  change  to  an 
existing  award.  Indicate  only  the 
amount  of  the  change.  For 
decreases,  enclose  the  amount  in 
parentheses.  If  both  basic  and 
supplemental  amounts  are  included, 
show  breakdown  on  an  attached 
sheet  For  multiple  program  funding, 
use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State 

Single  Point  of  Contact  (SPOQ  for 
Federal  Executive  Order  12372  to 
determine  whether  the  application 
is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the 

applicant  organization,  not  the 
person  who  signs  as  the  authorizes 
representative.  Categories  of  debt 
include  delinquent  audit 
disallowances,  loans  and  taxes. 

18.  To  be  signed  by  the  authorized 

representative  of  the  applicant  A 
copy  of  the  governing  body's 
authorization  for  you  to  sign  this 
application  as  official 
representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal 
agencies  may  require  that  this 
authorization  be  submitted  as  part 
of  the  application.) 
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Ceneral  Instructions 

This  form  is  designed  so  that  application 
can  be  made  for  funds  from  one  or  more  grant 
programs.  In  preparing  the  budget  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prescribe  how  and  whether 
budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  agencies  may  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  function  or  activity.  Sections 
A.  E  C  and  D  should  include  budget 
estimates  for  the  whole  profect  except  when 
applying  for  assistance  which  requires 
Federal  authorization  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B.  C  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  E 

Section  A.  Budget  Summary 

Lines  1-4.  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  single 
Federal  grant  program  (Federal  Domestic 
Assistance  Catalog  number)  and  not 
requiring  a  functional  or  activity  breakdown, 
enter  on  Line  1  under  Column  (a)  the  catalog 
program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  Mingle 
program  requiring  budget  amounts  by 
mulitple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each  line 
in  Column  (a),  and  enter  the  catalog  number 
in  Column  (b).  For  applications  pertaining  to 
multiple  programs  where  none  of  the 
programs  require  a  breakdown  by  function  or 
activity,  enter  the  catalog  program  title  on 
eadi  line  in  Column  (a)  and  the  respective 
catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdonvn.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  first  page  should  provide 
the  simunary  totals  by  programs. 

Lines  1-4.  Columns  (c)  through  (g.) 

For  new  applicationa,  leave  Columns  (c) 
and  (d)  blank.  For  each  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f).  and  (g) 
the  appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding  period 
(usually  a  year). 

For  continuing  grant  program  applications. 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  in  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 


•moiint(s)  in  Cohmm  (g]  ahoold  be  the  aom  of 
amounts  in  Columna  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  ua*  Cohmms  (c)  and 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decreaat  of  Fadaral  fnnda  and 
enter  in  Column  (f)  the  amoant  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  bodgetad 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previoas  anthorixed 
budgeted  amounts  pins  or  mlniu.  as 
appropriate,  the  amoonta  shown  in  Columns 

(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5— Show  the  totals  for  all  columns  used. 
Section  B  Budget  Categories 

In  the  column  headings  (1)  througji  (4). 
enter  the  tides  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1-4. 
Column  (a).  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each 
program  function  or  activity,  fill  in  the  total 
requirements  for  funds  (both  Federal  and 
non-Federal)  by  object  class  categories. 

Linaa  to-4— Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  •) — Show  the  amount  of  indirect  ooet 

Line  tk — Enter  the  total  of  araoonts  in 
Lines  H  and  8).  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  Column  (5).  Line  6k.  should  be  the 
same  as  the  total  amount  shown  in  Section  A. 
Column  (g).  Line  5.  For  supplemental  grants 
and  changes  to  grants,  the  total  amount  of  the 
increase  or  decraaae  as  shown  in  Columns 
(l)-(4).  Line  6k  should  be  the  same  as  the  sum 
of  the  amounts  in  Section  A.  Columns  (e)  and 

(f)  on  lines. 

line  7 — Enter  the  estimated  amount  of 
income,  if  any.  expected  to  be  generated  from 
this  pro)ect  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount  Show 
under  the  program  narrative  statement  the 
nature  and  eource  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant 

Section  C.  Non-Federal-Resources 

lines  •-ll — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant  If  in- 
kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet 

rjJmMi  (a^— Cnt«  the  program  tities 
identical  to  Column  (a),  Sisctioo  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Cohmm  (b>— Enter  the  contribution  to  be 
made  by  the  applicant 

rjAmwi  (c^—Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
AppUcants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

rahwiMi  (d>— Enter  the  amount  of  caah  and 
in-kind  continbutions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c).  and  (d). 

Line  12— Enter  the  total  for  each  of 
Columns  (b)-{e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  of  Line  i, 
Column  (f).  Section  (A). 


Section  D.  PorecastMl  Caah  Needs 

Use  U— Enter  the  amount  of  cash  needed 
by  quarter  troa  ^m  grantor  agency  durii^  the 
first  year. 

Uaa  14— Enter  the  amount  of  cash  f^oa  all 
other  sources  needed  by  quarter  during  the 
fint  year. 

Line  U — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimataa  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Unea  16-16— Enter  in  Cohmm  (a)  the  aama 
grant  program  titles  ritown  in  Cohmm  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necesaary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  Tliis  section  need  not  be  completwl 
for  revisions  (amendments,  changes,  or 
supplements]  to  funds  for  the  current  year  of 
existing  grants. 

If  mora  than  fmir  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Una  a»— Enter  the  total  for  each  of  tite 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
tiiUline. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  spece  to  ex;^in  amounts 
for  individual  direct  object-class  cost 
categories  that  may  appear  to  be  out  of  the 
ordinary  or  to  explain  the  details  as  required 
by  the  Federal  grantor  agency. 

line  X>— Enter  the  type  of  indirect  rate 
(provisional  predetermined,  final  or  fixed] 
that  will  be  in  effect  dtiring  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  a    Provide  any  other  explanations  or 
comments  deemed  necessary. 
Standard  Fonn  424B  (4-68) 
Prescribed  by  OMB  Circular  A-102 

OMB  Approval  No.  034»-0040 


Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicant*  to 
certify  to  additional  assurances.  If  sudi  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  coats)  to  ensure 
proper  planning,  management  and  completion 
of  the  project  described  in  this  applicatian. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States, 
and  if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papmt,  or 
documents  related  to  the  award;  and  will 
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raUbliak  a  ^     . 

uoanUao*  with  faacnily  •cciV**<' 

•oeoiuUiag  alaadaitia  or  agimcf  dMcUwaa 

3.  Will  Mtabiiah  MfeguaHa  to  pcohifail 
eaipioyMS  froa  uaiag  tbcir  ^oaltiaBa  for  ■ 
purpM*  that  coastitute*  or  pveaeala  tb* 
app«aranc«  of  pcraonai  or  ocganiMHoo*! 
conllici  of  interMt  or  penonal  faia. 

4.  Win  tnKiate  and  comptste  tk«  work 
within  th«  applicable  tim«  franM  after  receipt 
of  mppnwal  of  Um  •watriing  «fMcy 

5.  Will  conpiy  •Htk  «w  htleigmwaMiMitel 
PuMMUiai  Act  of  1*70(42  U^C  iTZS-*?**! 
relati(«  to  prMcribad  ataMiarcU  for  ■Mrit 
(yaleina  for  prapvina  funded  under  one  of  tW 
nineteen  atatutM  or  reguiatioaa  iporiftod  ia 
Appendix  A  of  OPKTa  StMdMdi  for  •  Maul 
System  (d  f^Br■at]aal  Admlntetrabaa  (5  OK 
part  900  •ttbpart  F). 

ft.  Wdl  comply  with  all  Federal  (UtiilM 
relating  to  nondlacniainaMon.  Theaa  loaiade 
but  ai«  act  liauled  to:  (a)  Title  VI  of  the  Ovil 
Right*  Ad  of  lflB4  [Pab.  L  aS->3&Z)  whtcb 
prohibiu  dtacrimljutiaa  on  tlM  baate  of  rwe. 
color  or  national  origin;  fb)  title  IX  of  ttia 
Educalkn  Ajaendments  of  1072.  a*  awmriad 
(20  U  SC  18B1-1883.  and  laSS-lflHl.  wh»dj 
prohibiu  dlacriminalten  on  tbe  baaia  of  aex: 
(c|  Section  504  of  tha  Rehabiblatton  Act  of 
1973.  aa  amended  (2B  U  S.C  7M).  wtucfa 
prohibitt  dtacrimlnation  on  tha  baaia  of 
handicapc  (iJ)  Iha  Age  Dtocrtminanon  Act  of 
197V  aa  amended  |42  U  &C  9101 -OKTl. 
which  prohibiu  diacrunination  on  the  baaia  of 
■Xe.  (e|  the  Dn«  Atwae  OfBoa  and  TKoatmenl 
Act  of  1872  (Pttb.  L.  fa-2U\.  aa  amanded. 
relating  to  MandiacnmlaaUaa  on  the  baaia  of 
drug  ab«aa;  |fl  tbe  Cooiprabanaiva  Akobol 
Abuaa  and  AicoholiaM  Piai(e«tion.  Treatmart 
and  RehabtUtatioa  Act  of  1070  (Pub.  I.  *1- 
016).  a«  iiiMnriad  ralatlng  to 

tiarnwi^arWui  on  tha  baaia  of  akoboi 

abuse  or  dtotrftoliam.  (g)  aacdaos  &Z3  and  &Z7 
of  the  Pttbbc  Health  Service  Act  of  1»12  (42 
U  S  C  2gOdd-J  and  200aa  31.  as  aaMndod. 
relating  to  confidentiality  of  akoboi  and  dnig 
abuaa  patient  racorda;  (h)  utla  VIU  of  tha 
Civil  Rights  Act  of  iges  <42  US.C.  3d01  et 
ie<iX  as  amended,  relating  to 
nondlscnmwaUon  in  the  aala.  fenlal  or 
rinancing  of  bouamg:  P)  any  other 
nondiscnnunatKin  provisiona  in  the  specific 
Btatule^a)  andar  wkiek  apphcaltasi  far  Fadaral 
assistance  is  being  made;  and  (jj  the 
requirements  of  mtxj  other  norwhsciiailnatioii 
statutHs)  which  may  a{>ply  to  tbe  apptlcatloo. 

7  Will  cmnply.  or  haa  akaady  coat^rfiad. 
with  tbe  requireBMnts  of  tttlea  □  and  m  of  the 
Uniform  Relocation  Assiatanoe  and  Real 
Property  Acquisition  Policies  Ad  of  T«70 
(Pub.  L  (n-64e)  which  pnrv»de  (or  lair  and 
equitabW  twatinafit  «f  parMna  tfiaplacad  or 
whoae  ptopaity  la  acqi^red  m*  a  Meuft  of 
Frdtral  or  fadosatty  aaa^atad  prayaMS.  These 
rt>quirw>anU  appty  to  all  tataraaU  in  real 
property  aci|airad  for  pro  tart  porpoaaa 
r<>«ardtaaa  af  Federal  par«ctpal»on  la 

a.  WiH  conphr  "rttb  Iba  provlaMMM  «t  lb* 
lUtcb  Act  (6  VS.C  MtB-tM*  and  7SM-7S2g) 
which  t^  tha  paMlteal  acMvittaa  of 
employaaa  w^oae  prtmc^mt  aMplay^«nl 
.c  tmliaa  asa  funded  In  whale  or  in  part  wi* 
F«<lwal  hnda. 

g.  Wia  eompif.  aa  apphcahta  wtdt  the 
pro«*«ta*M  a<  tha  Davta-Baooa  Act  HB  U.&X1 


Z70C  end  Ig  U AXl  gM|.  aad 

Woifc 

U.SXl 

fedaialty 

su 


tiCoirtroal 
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ia  WiM  ■iianitl.  If  apfWcabIa,  w«A  flood 
r  nain^Mn 


■qali 


■taef 


Piolaobaa  Act  of 


pam 

iaz(a)af^a 

1973(Pab.UL 

mcipienli  hi  a  apootel  Hood  boMrd  araato 

participate  hi  Iba  paopaa  and  to  parcbaaa 
flood  hMoranoa  If  tt«  total  coat  of  iaaarabte 
constniottaa  and  acqidattiaa  ia  tttXOao  or 
more. 

11.  WiU  comply  with  envtraaaMaAal 
standaida  which  may  ba  praachbad  psuwaat 
to  tbe  following:  (a)  liwtilution  of 
environmental  quality  oontrol  measare* 
under  Iha  HatiTHif'  BavtroiMnental  Policy  Act 
of  1960  (Pub.  L  tt-lM)  and  Exacuttv*  Order 
(EO]  n&14;  (b)  notification  of  Molating 
faalitiea  puraiwal  to  EO  tl73k  (c)  protection 
of  wettanda  pwanwU  to  BO  nflOOc  (d) 
evolHalion  of  fUod  bnaarda  in  floodpUina  in 
accordaaoe  wtib  EO  lltMc  le)  aaawaara  of 
project  conaiatanry  adth  tbe  approvad  Sutc 
inanB0ea«ri  pvograa  devalop*d  imdar  the 
rxMstal  Zone  Management  Act  of  1072  (18 
U.&C  ViSI  et  saq  |;  (0  ooniorailty  of  Federal 
actions  to  SUU  (Claar  Air)  hBpiawwntatton 
Plana  lUMier  Sacttoo  17t<c)  of  Ibe  Oaar  Air 
Act  of  tflU.  as  aaModad  (42  U.SX:.  7«01  at 
se<).t  (si  protaclNM  of  uBtdargaoand  aouroaa  of 
drtnkii«  walar  under  tbe  Safe  Driakiag 
Water  Act  of  1074.  aa  anModad.  (Pub.  L  0^ 
S23fc  and  (b)  protacbon  of  amlaiigarad  apaciea 
und«  tha  Endai^arad  Species  Act  of  WX  as 
aaModad.  (Pub.  L  SS-ZOB). 

12.  Will  comply  with  Mm  Wild  and  Scenic 
Rivers  Ad  of  1988  (18  U.SC  1271  el  ae^.) 
rvlated  to  prolactti^  ooa^tooanU  or  potentiai 
rnmpnuanta  of  the  natiaaial  wild  and  acantc 
nvers  systaai. 

IX  Will  aaaial  tbe  awaidiag  agency  in 
assuilm  >v~»pii*~r»  with  section  100  of  tbe 
Natiaaial  Historic  Praaaryattrwi  Ad  of  tOOO.  aa 
amended  (16  U.SX.  470).  BO  1U« 
(idantificatian  and  protection  of  biatonc 
propertiaal.  and  tha  Arrbaanlngiral  aMi 
Hlatonc  PreservaUon  Act  of  1»4  (18  U.S.C 
48ea-l  et  seq  ) 

14.  wm  oompty  with  P»k)  L  «8-«30 
re^aitfaag  tbe  protactian  of  baaaaa  auMecta 
involved  ia  laaeaicb.  davataymant.  and 
related  actirttiea  sappartad  by  iMa  award  of 
assistance. 

15.  Wdl  ooanpty  wtlh  Am  Laboratory 
Animal  Welfara  Ad  of  1088  (Pdb.  U  80-844. 
as  amended.  7  U  S.C  2131  at  seq.)  pertataiing 
to  Iba  car*.  basMiUng.  and  traatmenl  af  warm 
blooded  animals  held  for  raaaaidL  teaching, 
or  other  adtvitiee  supfiorlad  by  this  eward  of 
ssaistance. 

18.  WUl  oomph  ''Ith  the  Lawl-Baaad  Paint 
PoiaoRiog  Psaaentw  Ad  (42  VSXi  4001  et 
seq  )  wbic*  probiblta  the  aaa  af  land  baaed 
paM  In  oonatnictlan  or  i  abaUMlatinn  ^ 


Signature  of  Authorlzad  Garttfytag  OOcM 


17  WiU  caosc  lo  be  performed  Iha 
financial  and  oanptianoe  andMa  In 
accordance  with  the  Single  Andtt  Ad  of  1004. 

ia.  WiU  oomiriy  arttfa  al  appMcaMa 
reqaifBiaanta  af  al  otlMr  Padaral  lawa. 
eKecubve  orders,  rigalattons  and  poUetee 
governing  this  program. 


Title 


Applicant 


Date  Sabmi  tied 


By  slgBing  and/or  •uLmltUng  tUa 
application  or  grant  agraement.  Am  grantee  la 
prtnrlding  the  certificatloD  set  out  below. 

This  carttftcatioD  la  raquirad  by  regolatkvu 
impleinentii«  tha  Drag-Praa  Workplace  Ad 
of  1088.  46  CFR  part  78,  Sabpart  F.  Tbe 
regulabooa.  publiahad  in  tba  January  3t.  1000 
FadanI  K^alat.  raqain  cartflcation  by 
granteaa  that  tbay  wiU  maintaia  a  dmg^bae 
workplwaa.  Tba  oartlfioatiaa  set  ont  below  la 
a  matwial  lepsaaaalatinn  ^  fad  apon  which 
reliance  wiU  ba  pUcad  wbaa  HHS  dttmnHam 
to  award  the  grant  False  cartification  or 
violation  of  the  certification  shall  be  grounds 
for  suspension  of  payaMBta.  aaapenaiaa  or 
terminatian  of  granti.  or  guveiuiaantaMa 
suspenatan  or  dabaiawnt 

The  grantae  oartiflM  that  it  artll  prtivida  a 
dnig-fraa  ararfcplaoa  by: 

(a)  PuWiahing  a  atatament  notifying 
employnes  that  tba  anlawfal  manirfactore. 
distributioa  dispensing,  poasessioo  or  oae  of 
a  controUed  aabatance  is  prohibited  In  Ate 
grantee's  workplace  and  tpedfying  the 
actions  that  will  ba  taken  againat  employees 
for  Ttolation  of  soch  prohibition: 

(b)  EsUbtishing  a  drug-free  awarenesa 
program  to  Inform  employees  about 

(1)  The  dangers  of  «lrug  abuse  In  the 
workplace; 

(2)  Tha  grantee's  pabcy  of  maiataiaing  a 
drug-free  woricplaca; 

(3)  Any  available  drqg  counsalin^ 
rehablliUtion.  and  anployae  asaiatanf 
pro^nma:  and. 

(4)  Tba  panaltiaa  that  may  ba  impnaad 
upcai  aanpioyaea  lor  drag  abwaa  vtolatioas 
occurriag  In  tha  workplace 

(c)  Mnkki^  H  a  isnutiawsnt  that  < 
iin^itiijas  to  ba  sngagwri  tai  tba 
of  tha  grnirt  ba  gtvan  a  copy  of  tbe  i 
required  by  paiayaph  (a) 

(d)  Notifying  tba  aa^ilayae  in  Iha  stat 
raquirad  by  paragraph  (a)  that  as  a  conditian 
of  ampkoymant  under  the  grant  tbe  aaiployaa 
wUI 

|1)  Abide  by  the  tcnna  of  the  aUtamant: 
and 

(2)  Notify  the  employer  of  any  oiminaJ 
dn^  atalota  ooevidian  for  a  vioUttoa 
occuiTiiv  la  iIm  arackplaoa  no  bier  than  five 
days  aflnr  each  oaavtotioa: 

(e)  Nolifyiag  Ika  agncy  artlfalB  laa  dayi 
after  leuatvtag  aotioa  aader  aafapangraph 
|d)(2)  bvm  an  aa^tnyas  ar  utfaarwiaa 
receivti^  adad  aotioa  of  sach  coavidiaa: 

in  Takii«  OM  of  Iha  fattowtng  adktaa. 
within  SO  daya  of  rataislng  notice  andar 
subpar^raph  {4%2\.  with  rasped  to  any 
employae  who  la  so  oo»vietad: 
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(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  tenninatloii:  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  drug  abuse  asaisUnce  or 
rehabiliUtion  program  approved  for  such 
purposes  by  a  Federal  SUta,  or  local  health, 
law  enforcement  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drug-free  workplace  through 
implemenUbon  of  paragraphs  (a),  (b),  (c).  (d). 
(e).  and  (f). 

Certification  Regarding  Dabannant 
Suapanskwi.  and  Other  RaapooaibiHty 
Matters — Primary  Covarad  Transactions 

By  signing  and  submitting  this  proposal  the 
applicant  defined  as  the  primary  participant 
in  accordance  with  45  CFR  part  76,  certifies 
to  the  best  of  its  knowledge  and  believe  that 
it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  from  covered 
transactions  by  any  Federal  department  or 
sgency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
In  connection  iwith  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal.  State, 
or  local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embenlement.  theft  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  or  otherwise 
criminally  or  civilly  charged  by  a 
governmental  entity  (Federal.  State  of  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification:  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  applicabon/proposal  had  one 
or  more  public  transactions  (Federal.  State,  or 
local)  terminated  for  cauae  or  default. 

The  inability  of  a  person  to  provide  the 
certification  required  above  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  If  necessary,  the 
prospective  participant  shall  submit  an 
explanation  of  why  it  caiuiot  provide  the 
certiflcation.  The  certification  or  explanation 
»^ll  be  considered  in  connection  with  the 


Department  of  Health  and  Human  Servicaa 
(HHS)  determination  whether  to  enter  Into 
this  tranaactioa.  Howaver,  failura  of  tha 
prospactlva  primary  participant  to  furnish  a 
certification  or  an  explanation  shall 
disqualify  such  person  from  partidpation  in 
this  transaction. 

The  prospactlva  primary  participant  agrees 
that  by  submitting  this  proposal  It  will 
include  the  clause  entitled  "Certification 
Regarding  Debarment  Suspension. 
Ineligibility,  and  Voluntary  Exclusion — Lower 
Tier  Covered  Transaction."  provided  below 
without  modification  in  all  lower  tier  covered 
transadions  and  in  all  solicitations  for  lower 
tier  covered  transactions. 

Cartification  Regarding  Dobannaot 
Suapanaion.  InaUgibUity  and  Vohmtaiy 
Exduaion    l,owar  TIar  Covarad  TramarHnne 
(To  Ba  Suppttad  to  Lower  Ttor  Participants) 

By  signing  and  submitting  this  lower  tier 
proposal,  the  prospective  lower  Her 
participant  as  defined  in  45  CFR  part  78, 
certifies  to  the  best  of  its  knowledge  and 
belief  that  it  and  iU  prindpals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  transaction  by  any  Federal  department 
or  agency. 

(b)  Where  the  prospective  lower  tier 
partidpant  is  unable  to  certify  to  any  of  the 
above,  such  prospective  participant  shall 
attach  an  explanation  to  this  proposal 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  entitled 
••Certification  Regarding  Debarment 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions,  •'without  modification  in  all 
lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered 
transactions. 

Caitificatian  Raganfing  Lobbyfaig 

Certification  for  Contracts,  Grants.  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  Influencing 
or  attempting  to  Influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress. 


or  an  employee  of  a  Member  of  Coopaaa  in 
connection  with  tha  awarding  of  any  Padaral 
contract  dia  making  of  any  Fadaral  grant  the 
making  of  any  Fadml  loan,  tha  antering  into 
of  any  cooperative  agreement  and  tha 
extension,  continuation,  renewal 
amendment  or  modification  of  any  Federal 
contract  grant  loan,  or  cooperative 
agraement 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influendng  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract  grant 
loan  or  cooperative  agreement  the 
undersigned  shall  complete  and  submit 
SUndard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying."  in  accordance  with  its 
instrudioiu. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documenU  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants.  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or  entered  into.  Submission  of  this 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transadion  imposed  by 
section  1352.  title  31.  U.S  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subjed  to  a  dvil  penalty  of  not  less 
than  $10X00  and  not  more  than  91004XX)  for 
each  such  failure. 

Organization 


Authorised  Signature 

Title    

Date    


Note:  If  Disclosure  Forms  are  required, 
please  contact:  Mr.  William  Sexton.  Deputy 
Director.  GranU  and  C^ntrads  Management 
Divisioa  room  341F.  HHH  Building.  200 
ktdependence  Avenue  SW.,  Waahingtoa  DC 
20201-0001 
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Agency  for  Toxic  Siibetancee  and  CNaeMe  Registry 

Monccs 

Hazardous  substances  releases  and  facilidet:  health 

assessments  and  effects:  quarterly  listing:  correction, 

24934 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service:  Forest 
Service 

Alcohol,  Tobacco  and  Rrearms  Bureau 

RlAfS 

Alcoholic  beverages: 
Wine  regulations;  revision  and  recodification.  24974 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Brucellosis  in  swine — 
State  and  area  classifications,  24880 
Nonccs 

Environmental  statements;  availability,  etc.: 
Genetically  engineered  plants:  field  test  permits — 
Cotton.  249ia  24911 
(2  documents) 
Soybeans,  24912 
Tomatoes,  24913 
Horse  protection;  certified  designated  qualified  person 

programs,  24914 
Meetings: 
Scrapie  Negotiated  Rulemaking  Advisory  Committee, 
24914 

Centers  for  DIeeaee  Control 

Nonccs 
Meetings: 
Tuberculosis  Elimination  Advisory  Committee,  24934 

Coast  Guard 

PnOPOSEO  RULES 

Drawbridge  operations: 
Connecticut,  25068 

Commerce  Department 

See  also  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
24916 

Committee  for  the  Implementation  of  Textfle  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Mauritius.  00000 
Thailand,  24918 

(2  documents) 
Turkey.  24919 

(2  doctmients) 


CommocBty  Futures  Trading  Commission 

NOTICES 

Meetings:  Simshine  Act  24961 
(4  documents) 

Consumer  Product  Safety  Commission 

NOTKXS 

Meetings:  Sunshine  Act  24961 
(2  documents) 

Delaware  River  Basin  Commission 

NOTICES 

Hearings,  24920 
Education  Department 

RULES 

Special  edacatkm  and  rehabilitative  servicer 
Handicapped  education  program — 
Technology,  educational  media,  and  materials; 

reporting  and  recordkeeping  requirements,  24891 
NOTICES 

Agency  information  collection  activities  under  OMB  rwkw, 
24922 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

Advance  Transformer  Co.  et  aL.  24945 

American  Standard,  Inc^  24946 

Enargy  Dapartmant 

See  also  Hearings  and  Appeals  Office.  Energy  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Butlin,  Dunkin  M.,  24922 

Envtronmental  Pfolactlon  Anancy 

RULES 

Drinking  water 
National  primary  drinking  water  regulations — 
Total  coliforms,  25064 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  varioiu  States: 
Michigan,  24897 

NOTICES 

Solid  wastes: 
Municipal  solid  waste  in  US^  characterization;  1990 
update;  report  availability.  24926 

Executive  Office  of  the  Preatdent 

See  Presidential  Documents 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Agricultural  Credit  Act  implemenUtioa  24881 

Federal  Aviation  Administration 

PROPOSED  RULES 

Rulemaking  petitions;  summary  and  disposition,  24897 

Nonccs 

Exemption  petitions:  summary  and  disposition.  24BS7 
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Meeting 

Air  Traffic  Procedure  Advisory  Committee.  24957 

Federal  Communlcattons  Commtaeion 
Rutn 

Radio  »ervice8,  special: 
Private  land  mobile  iervice*— 
Special  emergency  radio  service.  24895 
Radio  iUtions;  table  of  assignments: 
Arkansas.  24883 
California.  24893 
Florida.  24894 
Kansas.  24801  24895 

(2  docimients) 
Minnesota.  24893.  24894 

(2  documents] 
MonUna.  24892 
Nebraska.  24892 
pnoroeco  RULES 
Common  carrier  services: 
Tariffs—  ,  .       . 

Interstate  and  long-distance  interexchange  marketplace 

competitioa  24906.  24907 
(2  documents) 
Radio  stations:  Uble  of  assignments: 
Iowa.  24908 
Oregon.  24806 
Nonccs 

Applications,  hearings,  determinations,  etc.: 
CordelL  Dorothy  C.  et  aL  24927 

Federal  Depoett  Insurance  Corporation 

nonces 

Privacy  Act 
Systems  of  records.  24928 

Federal  UvWme  Convntoeion 
nonces 

AgreemenU  filed,  etc..  24929 

Feder^  Mine  Safety  wd  Health  Review  Commlesion 
nonces 

Meetings;  Sunshine  Act.  24961 

Federal  Reeerve  System 
nonces 

Meetings:  Sunshine  Act  24961 
Applications,  bearings,  determinations,  etc.: 
AmeriWest  Corp.,  24929 

Citizens  Bancorp  of  Winfield.  Inc..  et  al..  24930 
Farmers  National  Bancshares  of  Bethany.  Inc.  24930 
Meridian  Bancorp.  Inc.  24930 
Saastopankkien  Keskus-Osake-Pankki  et  al..  24931 
South  Carolina  National  Bank:  correction.  24932 
Sunwest  Financial  Services.  Inc..  et  al..  24931 
Urbano,  Alfred  R.  et  al..  24932 

FederalTrade  Commission 

RULCS 

Appliances,  consumer,  energy  costs  and  consumption 
infonnatioo  In  labeling  and  advertising: 
Comparability  ranges- 
Room  air  conditioners.  24889 

nonces 

Premerger  notification  waiting  periods;  early  terminations, 

24032 


Fiah  end  WHdKfe  Service 

nonccs 

Endangered  and  threatened  species: 
Recovery  plans — 
Hualapai  Mexican  vole.  24938 

Meetings: 

Klamath  River  Basin  Fisheries  Task  Force.  24939 
Pipeline  right-of-way  applications: 

Louisiana.  24939 

Food  and  Drug  Administration 
nonces 

Human  drugs: 
New  drug  applications — 
Quantum  Pharmics,  Ltd.;  withdrawal.  24934 

Forast  Service 

nonces 

Environmental  statemenU;  availability,  etc: 
Fishlake  National  Forest.  UT.  24915 
Francis  Marion  National  Forest.  SC  24915 

General  Services  Administration 

nonces 

Environmental  sUtements;  availability,  etc: 
Navy  Department:  ofTice  ipace  acquisition  in  Northern 
Virginia,  24933 

Government  Ettiics  Office 

RULes 

Conflict  of  interests.  24855 

Health  and  Human  Services  Depertment 

See  Agency  for  Toxic  Substances  and  Disease  Registry: 
Centers  for  Disease  Control  Food  and  Drug 
Administration:  Health  Resourcea  and  Services 
AdministraUon;  Human  Development  Services  Office: 
Social  Security  Administration 

Health  Resources  and  Services  Administration 

nonces  ..14,     . 

CranU  and  cooperaUve  agreements:  availabihty.  etc.. 
Organ  procurement  organizations.  24935 

Hearings  and  Appeels  Office,  Energy  Depertment 

nonces 

Decisions  and  orders,  24922 

Housing  and  Urt>an  Development  Department 

PROfOSeO  ROLES 

HUD  assistance  provisions:  accountability.  25038 
Low  Income  housing: 
Housing  assisUnce  paymenU  (Section  8}— 
Contract  rent  annual  adjustment  factors;  retroactive 
payments,  25054 
nonces  „  .  ...^      , 

Grants  and  cooperaUve  agreements;  availability,  etc: 
Fair  housing  initiatives  program,  24964 

Human  Development  Services  Office 

mOfOSCD  RULES 
Head  Start  program: 
Infants,  toddlers  and  pregnant  women;  program 
performance  standards.  24899 


imfngraiion  ana  Mnuraaiaiion  service 

RULES 

Immigration: 
Aliens  convicted  of  aggravated  felonies;  exclusion, 
deportation,  and  custody  proceedings:  clarification. 
24858 
Foreign  Operations  Appropriations  Act — 
Lawful  permanent  status  ad|tistment  of  parolees  from 
Soviet  Union.  Vietnam.  Laos,  and  Cambodia.  24859 

bKlan  Affaira  Bureau 

nonccs 

Agency  Information  collection  activities  under  OMB  review. 

24936 
Judgment  funds;  plans  for  use  and  distribution: 
Confederated  Sallsh  and  Kootenai  Tribes,  24936 

Interior  Department 

See  Fish  and  Wildlife  Service:  Indian  Affairs  Bureau;  Land 
Management  Bureau;  National  Park  Service 

International  Trade  Administration 

nonccs 

Antidumping  and  coimtervailing  duties: 
Administrative  review  requests,  24916 

international  Trade  Commission 
nonces 

Meetings;  Sunshine  Act,  24962 
(2  documents) 

Interatate  Commerce  Commission 
nonces 

Agency  information  collection  activities  imder  OMB  review, 

24941 
Meetings:  Sunshine  Act.  24962 

Justice  Department 

See  also  Immigration  and  Naturalization  Service 

nonccs 

Agency  Information  collection  activities  under  OMB  review, 
24941 

Pollution  control  consent  }udgments: 
Alcan  Aluminum  Corp.  et  al.,  24942 
American  Waste  Processing.  Ltd..  et  al,  24944 
BFG  Electroplating  ft  Mant^acturlng  Co..  Inc.  24943 
Joppa  Sanitary  District.  )oppa.  DU  et  al.,  24942 
Menominee  Paper  Co.  et  al.,  24943 
Pioneer  Exploration  Co.  et  al.,  24943 

Labor  Department 

See  also  Employment  and  Training  Administration:  Mine 

Safety  and  Health  Administration 
nonces 
Agency  information  collection  activities  under  OMB  review, 

24944 

Land  Management  Bureeu 


Realty  actions;  sales,  leases,  etc: 

Colorado,  24937 
WUdemess  study  areas;  characteristics.  Inventories,  etc: 

Mineral  survey  reporta— 
Montana.  24938 

Mne  Safety  Mid  Health  Administration 


MHne  Safely  and  Health  Fodeni  Review  CofMMseion 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Netlonalinstitute  for  Occupational  Safely  and  HeaWi 

See  Centers  lot  Disease  Control 

National  Oooanle  and  Atmoepharle  AdmMslrallon 


Permits: 
Foreign  fishing.  24917 

ttaOonal  Pvk  Sorvice 

nonccs 

National  Register  of  Historic  Places: 
Pending  nominations.  24940 

Nudear  Ragulalory  Commlesion 


Environmental  statements;  availability,  etc: 

Commonwealth  Edison  Co..  24947 
Major  operating  fuel  cycle  licensees;  ten-year  license  term, 

24948 
Applications,  hearings,  determinations,  etcj 

Tulsa  Gamma  Ray,  Inc.  24949 

PrasMential  Documents 


Special  observances: 
Scleroderma  Awareness  Week,  National  (Proc  6148). 
25070 

PuMc  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry: 
Centers  for  Disease  Control  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration 


nonces 

Supplemental  annuity  program:  determination  of  quarterly 
rate  of  excise  tax.  24952 

Securities  end  Exchange  Commission 

nonccs 

Self-regulatory  organizations;  proposed  rule  changes: 

Boston  Stock  Exchange,  Inc.  24952 

Pacific  Stock  Exchange.  Inc.  24953.  24955 
(2  documents) 

Social  Security  Administration 

RULES 

Social  security  benefits: 
Federal  civilian  employees,  etc;  coverage.  24890 

TextMe  Agreements  bnplementallon  CommMee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Thrtfl  Supervision  Office 


Safety  standard  petitions: 
Homestake  Mining  Co.  24947 


Conservator  ai>pointments: 
Home  Federal  Savinga  Bank  of  Worcester.  24058 
H(»netown  Savings  Bank.  F.S.B..  TAOn 

Receiver  appointments: 
American  Savings  ft  Loan  Association.  FA.  249S0 
Aspen  Savings  Bank.  F.S.B,  2«6e 
East  Texas  Savings  ft  Loan  Asaodatioo.  FA,  24860 
First  Federal  Savings  ft  Loan  Assodatioa  24050 
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Hometown  Federal  Savioga  Bank.  24959 
Lincoln  Savings  A  Loan  Association.  FA..  24959 
Soutfaside  Federal  Savii^  ft  Loan  Association.  24059 
Valley  Savings  Bank.  F.S.B..  24960 


Toxic  SubalancM  and  «■■■■■  n^glJlnr  Agancy 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Dapartmant 

See  also  Coast  Guard;  Federal  Aviation  Administration 

Monccs 

Aviation  proceedings: 
Hearings,  etc. — 

Lake  Powell  Air  Service  et  al.,  24956 
New-route  opportunities  {U.S.-Mexico).  24956 

Traasury  Dapartmant 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau:  Thrift 

Supervision  Office 
Honces 
Agency  information  collection  activities  under  OMB  review. 

24958 

(2  documents) 

Unltad  Stataa  Information  Aganqf 

notk:cs 

Art  objects,  importation  for  exhibition: 
loaeph  Wright  of  Derby.  24960 
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in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Fwkral  EatttH 
VoL  •&  Na  1U 
Tuaaday.  June  18.  1990 


TNs  MCtion  ol  Ih*  FB)ERAL  REGISTER 
contain*  regulatory  documanla  having 
geneiai  appticatiriity  and  lagal  affact  moat 
of  wtvch  are  Keyed  to  and  ootffied  in 
the  Code  of  Fedaral  RaguMiona.  vvtich  ia 
published  under  50  titlea  pursuant  to  44 
use.   1510. 

The  Cade  of  Federal  Regulattona  ia 
t>y  Hm  SuperwIendeiM  of  Oocunwiita. 
Pricaa  of  new  booka  are  Mad  in  tM 
first  FEDERAL  REGISTER  iaaya  of 


OFFICE  OF  GOVERNMENT  ETHICS 

5CFRPart2e37 

RIN3209-AA03 

Post  EmploynMot  Conflict  of  intwiL 
Supplofnental  1990  OMtgnaHon  of 
Cortain  Eaocuttvo  Branch  Sonior 
Employ—  Po«tt>on»  ond  Sopnrif 

AOBfcr:  Office  of  Covemment  Ethics. 
ACnoiC  Final  rule. 

Summajiy:  The  Office  of  Government 
Ethics  is  issuing  a  final  supplemental 
designation  regulation  under  the  Ethics 
in  Covemment  Act  of  1978,  as  amended, 
to  update  and  correct  the  most  recent 
annual  '^Senior  Employee"  and  separate 
agency  designations  published  at  55  FR 
4309-4348  (February  7. 1990).  This 
supplemental  regulation  prkaarily 
reflects  certain  executive  branch 
positions  subject  to  the  "Senior 
Employee"  post-empbiyiueiif  restrictions 
of  18  U.S.C.  207  in  newly-created 
separate,  or  merged  agenciea  in  the 
executive  branch. 

18  U.S.C.  207{c)  prohibits,  for  on*  year 
after  leaving  Covemment  service,  a 
former  high-fevd  "Senior  Employee" 
from  representing  anyone  in  an  attempt 
to  influence  his  or  her  former  agency  on 
a  matter  pending  before,  or  of 
substantial  interest  to.  such  agency. 
Annually,  under  18  U.S.C.  207(d)(1)(C), 
the  Director  of  the  O^ice  of  Covemmtnt 
Ethics  must  review  executive  branch 
agencies'  position  designations  subject 
to  the  post  employment  conflict  of 
interest  regulations  applicable  to 
"Senior  Employees."  uai  make  any  each 
additiona  and  deietiona  as  are 
necessary.  Additionally.  18  U.S.C  207te) 
gives  the  OCE  Director  diacretiooary 
authority  to  make  determinations  as  to 
separate  agencies  and  bureaus  within  a 
departnieiH  or  agency  which  are  distinct 
and  separate  from  the  remaining 


functions  ol  the  department  or  agency 
for  the  purpoae  of  hmiting  the 
application  of  the  post  enqdoyment 
rules. 

tmcnvu  DATl:  June  19, 1990. 
Aooncsscs:  Office  of  Government 
Ethics,  Suite  50a  1201  New  York  Avenue 
NW.,  Washington.  DC  20005-3917. 

TOM  PUMTHai  mromiATKMI  CONTACT. 

Thomas  Zom  ot  Barbara  MuQen-Roth  at 
telephone  (202/PTS)  523-8757;  FAX 
(202/FTS)  523-6325. 


SUPPtEMCNTANV  I 
Subsectioo  207(d)(lMC]  of  title  18  ILS.C 
contained  in  tide  V  of  the  Ethics  in 
Covemment  Act  of  1978,  as  amended 
("the  AcT).  (Pi^  L  95-821).  gives  the 
Director  of  tlie  Office  of  Government 
Ethica  (OGE)  antbority  to  designate  (1) 
certain  executive  branch  eaipioyee 
positions  for  parposea  of  the  restrictions 
of  18  U.&C  aubeediona  207(b)(ii)  and 
207(c),  and  (2)  executive  branch 
afencie*  miid  burcasa,  withhi  a  parent 
department  or  agency,  haviag  separate 
and  distinct  sob^  aatler  )uiiadictiaa; 
Le.,  "separate  aoB^tatalary  agencies/ 
bureaus."  This  rulemaking  does  not 
reflect  the  fatere  verioaa  of  18  U.S.C  207 
contained  in  title  I  of  the  recently- 
enacted  Ethics  Reform  Act  of  1909  (Pab. 
L.  tOl-lM.  November  JO,  1980),  as 
amended  by  Public  Law  101-280  (May  4, 
199(H.  which  wiU  become  eSective 
January  1, 1991. 

This  sepplemental  regidatioo  amends 
the  previously  pablished  lists  (February 
1. 1960  (45  FR  7402);  February  8. 1980  (45 
FR  8544 ):  November  1 4, 1980  (4^  FR 
75500):  March  5. 1982  (47  FR  9694); 
February  25. 1983  (48  FR  8188);  March 
15. 1984  (40  FR  9806);  )uly  31. 1985  (50  FR 
31096):  July  16. 1988  (51  FR  25645); 
November  12. 1987  (52  FR  49442); 
December  2. 1988  (53  FR  487S6):  and 
February  7. 1900  (56  FR  4308)  and 
supplements  in  particular  the  most 
recently  published  annual  list  of 
February  7, 1900  (55  FR  4308).  This 
supplement  is  based  upon  a  review  of 
additional  agency  submiesioaa  made 
pursuant  to  5  CFR  2637.21  l(bHl)-  It 
primarily  deals  with  newly-designated 
"Senior  Employee"  poaitiona  in  recently- 
created  separate  or  merged  agendas. 
Section  2637.211  of  this  chapter  seta 
forth  the  standards  and  procedures  to  lie 
applied  in  determining  which  posHiooa 
shall  be  designated.  OCE  also  issued  a 
memorandum  to  heada  of  departawata. 
independent  aganciea.  ceauniasiotts  and 


Covemment  corporations/c 
agency  ethic*  officiak  dated  April  2ik 
1979.  giviat  additioaal  iaformatien  and 
gridimre  on  this  subject.  Sectien 
2637.204  sets  forth  the  standards  and 
procedwes  to  be  applied  in  detennining 
which  aeparate  statutory  and  non- 
statutory aifTisB  and  bureaus  shall  be 
designated. 

The  Director,  OCE,  in  consultation 
with  each  department  and  agency 
cowemed.  baa  determined  that  the 
poaitkm  set  forth  hi  this  supplemental 
document  quahfy  Sar  designation  as 
additional  "Senior  Employee"  positions. 
All  of  these  positions  are  newty- 
desipiated  and  prinMrily  reflect  the 
"Seniar  Employee"  poaitiona  in  the 
newty-crealed  or  aierged  ancceseor 
agenciea  to  the  Federal  Hoaie  Loen 
Bank  Board  fFHLBB)  parsoant  to  the 
Financial  lastilatiens  Refem.  Recovery, 
and  Enfdfcement  Act  of  1989  (Pub.  L. 
101-73, 103  Stot  183,  Aagoat  9, 1989).  9 
CFR  2637.216  ia  hereby  amended 
accordingly.  The  FHLBB  "Senior 
Empkyyee*  designations.  puMfshed  in 
the  Febraaty  7, 1990  destpistian 
document  (55  FR  at  4338).  an  retained 
since  they  tn  effective  for  these 
persons  having  sod)  positions  prixir  to 
the  abolition  of  the  FHLBB  and  the 
tnmsfer  of  positions  therein  to  the 
succeseor  aganciea.  The  Director  has 
further  determined,  in  consul  tatioo  with 
the  department  concerned,  that  the 
additional  separate  statutory  agency 
and  separate  non-atatutory  component 
set  forth  below  in  ||  2637.214  and 
2637.215  qualify  for  such  dcsignatiotL 

The  "Senior  Employee"  poaitiona 
listed  in  this  document  and  the 
ndemakiag  ikf—-*^*  published  st  55  FR 
4308-4348  (Feb.  7. 1990t  constitute  all 
such  positiooa  carreatly  designeted 
under  the  provisions  of  subsection 
207(d)(lKC)  of  title  18  U.S.C  for  the 
departments  aad  agencies  Hsted.  In 
accordance  with  5  CFR  2637.211(dX 
subsequent  designation  of  positions 
within  the  department  or  agencies  Usted 
shall  not  be  effective  until  the  hist  day 
of  the  fifth  full  calendar  month  after  the 
first  publication  of  a  notice  by  th* 
Director.  OCE,  of  intention  to  ao 
designate.  Such  fair  notice  sbaU  not 
apply  to  cubeequent  designatieas  made 
under  the  rufe  conceming  positian 
shiftily  set  f(Vth  hi  5  CFR  2637.21  l(i). 

Positions  autoasaticaHy  designated  by 
18  U.SC  anbaections  207(d)ri)  (A)  and 
(B)  are  not  included  in  this  publication. 
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Administradv*  Procadure  Act 

The  Acting  Director  of  the  Office  of 
Government  Ethics,  pursuant  to  5  U.S.C. 
553  (b)(3)(A)  and  (d).  has  found  good 
cause  for  waiving  the  general  notice  of 
proposed  rulemaking  and  the  30  day 
delay  in  effectiveness  because  this  rule 
is  interpretive  in  nature,  and  therefore 
exempt  from  the  notice  and  delayed 
effectiveness  provisions  of  5  U.S.C  553. 
Further,  this  regulation  also  related  to 
agency  organization  and.  as  noted 
above,  there  is  a  Five  month  fair  notice 
provision  as  to  Incumbents  of  newly- 
designated  "Senior  Employee"  positions. 

E.0. 12291 

OGE  has  determined  that  this  is  not  a 
maior  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regxilation. 

Regulatory  FlexibUity  Act 

As  Acting  Director  of  the  Office  of 
Government  Ethics.  I  certify  that  this 
regulation  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities,  because  it  only 
effects  Federal  employees.  Thus,  no 
Regulatory  Flexibility  Act  (5  U.S  C 
chapter  6)  analysis  is  required. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35]  does  not  apply, 
because  tliis  rulemalung  does  not 
contain  any  Information  collection 
requirements  that  require  Offlce  of 
Management  and  Budget  approval 
thereunder. 

LM  of  Subjects  In  S  CFR  Pari  2837 

Conflict  of  interests.  Government 
employees. 

Appr«}ved:  May  31.  1990. 
U.S.  OfTic*  of  Coveminent  Ethics. 
DoaaU  E.  CjapbaO. 
Acting  Director,  Office  of  Government  Ethic*. 

Accordingly,  pursuant  to  its  authority 
under  the  Ethics  In  Government  Act  and 
18  U.S.C  207.  the  Office  of  Government 
Ethics  is  amending  5  CFR  part  2837  as 
follows: 

PART  2637— (AME»M>E01 

1.  The  authority  citation  for  part  2637 
continues  to  read  as  follows: 

AutlMflty:  5  U.S.C  sppendixet  IIL  IV;  18 
U  S.C  207. 

2.  In  I  2637.214.  the  introductory  text 
is  republished;  and  the  listing  for  the 
separate  statutory  components  is 
amended  by  adding  at  the  end  of  the 
entry  for  the  Department  of  the  Treasury 
one  new  statutory  agency  to  read  as  set 
forth  below  and  by  redesignating 
footnote  2.  at  each  place  It  occurs,  as 
footnote  1: 


§  2637J14    Separate  statutory  agenclee: 
Peelgnattona. 

In  accordance  with  the  provisions  of 
18  U.S.C.  207(e)  and  5  CFR  2837.205. 
each  of  the  following  departments  or 
agencies  is  determined,  for  purposes  of 
18  U.S.C.  207(c).  to  have  within  it 
separate  statutory  agencies  or  bureaus 
as  set  forth  below: 

Parent  A|rency:  DEPARTMENT  OF  THE 

TREASURY 
Separate  Statutory  Components: 

•  •         •         •         • 

Office  of  Thrift  Superviiion 

•  «  •         •         • 

3.  In  8  2837.215.  the  introductory  text 
is  republished:  and  the  listing  for 
separate  components  of  agencies  or 
bureaus  is  amended  by  adding  at  the 
end  thereof  a  new  entry  for  the 
Department  of  the  Treasury  with  one 
separate  component  to  read  as  follows: 


|2«37J1S 

aBenctas  or  I 

In  accordance  with  the  provisions  of 
18  U.S.C  207(d)(1)(C)  and  5  CFR 
2837,205.  each  of  the  component 
agencies  or  bureaus  as  set  forth  below  is 
determined,  for  purposes  of  18  U.S.C 
207(c)  and  this  part  2837.  to  be  separate 
from  the  remaining  agencies  and 
bureaus  of  its  parent  agency  (except 
such  agencies  and  bureaus  as  specified): 
•        •        •        •        • 

Parent  A«Micr  DEPARTMENT  OF  THE 

TREASURY 
Separate  Compooent 

Paderal  Law  Enforcement  Training  Center 

4.  In  I  2837.218.  the  Introductory  text 
is  amended  by  redesignating  footnote  3 
as  footnote  2  and  revising  the  footnote 
text  to  read  as  follows:  and  the  "Senior 
Employee"  designation  listings  for  the 
various  agencies  are  amended  as  set 
forth  below  by: 

A.  Adding  after  the  listing  for  the 
Defense  Nuclear  Agency  and  before  the 
listing  for  the  National  Security  Agency 
the  newly-created  Defense  Nuclear 
Facilities  Safety  Board  which  has  no 
"Senior  Employee"  designated  positions; 

B.  Adding  at  the  end  of  the  listing  for 
the  Office  of  the  Secretary  of  the 
Department  of  Housing  and  Urban 
Development  one  newly -designated 
position; 

C  Adding  at  the  end  of  the  listing  for 
the  Department  of  the  Treasury  the 
newly-created  Office  of  Thrift 
Supervision  and  ninety-nine  newly- 
designated  positions  thereof: 

D.  Adding  at  the  end  of  the  listing  for 
the  Federal  Deposit  Insurance 
Corporation  one  newly-designated 
position; 

E.  Redesignating  footnote  3  at  the 
reference  to  the  Federal  Home  Loan 


Banl(  Board  as  footnote  4  and  revising 
the  text  thereof; 

F.  Adding  after  the  listing  for  the 
Federal  Home  Loan  Mortgage 
Corporation  and  before  the  listing  for 
the  Federal  Labor  Relations  Authority, 
the  newly-created  Federal  Housing 
Finance  Board  and  twelve  newly- 
designated  positions  thereof: 

G.  Adding  after  the  listing  for  the 
Overseas  Private  Investment 
Corporation  and  before  the  listing  for 
the  Panama  Canal  Commission,  the 
newly-created  Oversight  Board  of  the 
Resolution  Trust  Corporation  and  seven 
newly-designated  positions  thereof:  and 

H.  Adding  after  the  listing  for  the 
Railroad  Retirement  Board  and  before 
the  listing  for  the  Securities  and 
Exchange  Commission  the  newly- 
created  Resolution  Trust  Corporation 
and  seventeen  newly-designated 
positions  thereof: 


1 26S7.21* 


Einployee 


In  accordance  with  i  2837,21 1(b)(1). 
the  following  employee  positions  have 
been  designated  as  "Senior  Employee" 
positions  for  purposes  of  subsections 
207(b)(ii)  and  (c)  of  tide  18.  U.S.C.  as 
amended.* 

AGENCY:  DEFENSE  NUCLEAE  FAOLmES 
SAFCTYIOAKD 

Aw/tiom.  No  sactioa  207(dMlMC) 

Designatiofis 
•         •         •         •         • 

AGENCY:  DGPAKTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Po»iUonK 

Of&os  of  Hm  Secrelafy 


SES**  AssisUnI  to  the  SecreUry  for  Policy 
and  Communication 


AGENCY:  DEPARTMENT  OF  THE 
TREASURY 

Positions: 

•  •  •  •  • 

Offk*  of  Thrift  SuparviakM  ■ 

Boston 

•  District  Director 


■  All  ptwiUofw  dMisnatad  pumiant  to  aacUon 
SOTIdMlNCI  am  prtvioiiaiy  daaltnai*^  huian  the 
Fa4ai^  la^alar  publicatloa  of  Faiwuanr  '.  IWO  art 
nariad  l>y  a  ati^  aatarlak  (').  All  poaltiooa 
daaicnalml  pwanaal  to  aactloa  Jir(dN1NC)  not 
pravtonaly  daaigoalad  iMfora  the  Fiiinl  BagMar 
pubUcaUoa  of  lane  1&  19B0  are  Maricad  l>y  a  dout>la 
aateriak  (*').  Poaitkiaa  aatooMticaUy  daaignated  l>y 
aactloM  STldNi)  (A)  and  (B)  ara  aol  ahown. 

•  TlMaa  Mwly-daaipMlad  "Saator  Bmployaa" 
poaitlaaa  relWct  the  (raasfar  of  poaiUoBa  fron  the 


NiewYork 

Pernor  Vice  President  Director 
Vice  President,  Supervisory  Agent 
Vice  President  Depaty  Director 
Vice  President.  New  York  Institute/ 
Supervtaory  Agent 
Vice  President  Supervisory  Agent 
Vice  Presideat  Dtaector 
District  Dtrectot 

'ittsburgh 

Dispel  Director 

Senior  Sttpcnhsory  Agent 

Atlanta 

Deputy  Director  of  Supervision  Policy 
Managing  Supervisory  Agent 
Deputy  General  Connsei 
Division  Director.  Agency  Support 
Depnty  Director,  Examiaationa 
Acting  Principal  Snpervisary  Agent 
Deputy  District  Counsel 
Croup  Executive  Officer — Agency 

Cincianati 

Senior  Vice  Preaideiit  Dinctar 

Examinatioiia 

Senior  Executive  Vice  Pmtdcnt/ Secretary 

Senior  Vice  President  Director  Policy  and 

Oversight 

Senior  Vice  President  Industry 

Development,  Supervisory  Agent 

Senior  Vice  Presiidaat  Superviaocy  Agent 

Vice  President  Snpervisery  Agent 

Indianapolis 
District  Director 

Chicago 
Supervision  Divtsion  Head/Senior  Vice 
President 
District  Director 

Examinations  Division  Head/Senior  Vice 
President 

Des  Moines 

•  Director  of  Special  Regulatory  Processes 

•  Director  of  C«neral  Regulatory  Processes 

•  Director,  Regulatory  Acts 

•  Director.  Suppori  Staff  Services 

Dolias 

•  District  Director 

•  Director  of  Supervision 

•  Senior  Supervisory  Agent 

•  Senior  Supervisory  Agent 

•  Senior  Supervisory  Agent 

•  Senior  Supervisory  Agent 

•  Director  of  Examinations 

•  Dirfclor,  Cnminai  Referrals 

•  Regulatory  Dudg«?t  Analyst  D 

•  Director,  Regulatory  Support  Service 

•  Assistant  Director,  Economic  and  Industry 
Analysis 

•  Training  Director 

Tope  ha 

•  District  Director 

•  Director.  Supervision 

•  Deputy  District  Director  for  Examinations 

San  FranciBco 

•  Deputy  Director.  General  Survaillanca 


Deputy  DIrectar,  Special  Surveillance 

District  Director 

Deputy  Diractor,  Syslenu  and  Services 

Depsty  Director.  Major  lastittMoBS 

District  Counsel 

Assistant  Vice  President  Associate 

General  Counsel 

Assistant  Director,  bifbrmation  Services 

District  Application  and  Loan  Uoderwriter 

District  Accountant 

Assistant  Director,  Technical  Services 

Assistant  Director,  General  SurveiUaace 

Assistant  Director.  Generat  Surveiilanca 

Assistant  Director.  Centrai  SorveiUance 

Assistant  Director,  Special  Surveillance 

Assistant  Director.  Special  Surveillance, 

Management  Consignment  Programs 

Assistant  Director.  Meior  bistitutions 

Assistant  Director,  Major  Institutions 

Seattle 

District  Dtiectwr 

Manager.  Exaninations  and  Sapenrision 

Washington,  DC 

Chief  Counsel 

Principal  Senior  Deputy  Director 

Senior  Deputy  Director  for  Public  AffairB 

Senior  Deputy  Director  for  Management 

Senior  Deputy  Director  for  Supervision 

Senior  Advisor 

Director  of  Conunonication  Services 

Dapety  Execeliva  Director  for 

Congressional  Relatians 

Deputy  to  Director  for  FDiC  and  RTC 

Attomey-Adjudi  cation 

Supervisor  Attorney-Advisor.  (Legislation/ 

Fiiuince) 

Supervisor  Attorney-Advisor  (General 

Uw) 

Supervisor  Attorney- Advisor  (Fmance) 

Deputy  Director.  Information  Resource 

Management 

Deputy  Director,  Human  Resources  and 

Management  Systems 

Deputy  Director 

Controller 

Director,  Administrativs  Services  Division 

Senior  Depnty  Director,  Supervisory 

OperatioBS 

Managing  Director,  Supervision 

Director,  District  Oversight 

Senior  Deputy  Director.  Supervisor  Policy 

Managing  Director.  Surveillance  and 

Oversight 

Managing  Director,  Policy 

Director.  Capital  Maricets 

Director,  Regulatory  Programs 

Director,  CooipliaiKe  Programs 

Chief  Accountant 

Director.  Industry  Relations 

Senior  Deputy  Duector,  Thrift  Accounts 

Sanior  Protect  Manager 

Director,  Capital  Enhancemant 

Matchmaker  Program 


AGENCY:  FEDERAL  DEPOSIT  INSURANCE 
COKPORATION 

Positions: 


AGENCY:  FEDERAL  HOME  LOAN  BANK 
BOARD* 


AGENCY:  FEDERAL  HOUSING  FINANCE 
BOAKO* 

PositionK 

•  TX — Managiog  Director 

•  TX— Director  of  the  OfTice  of  the 
Adminiatratioa 

•  TX— General  Counsel 

•  TX— Oepaty  Otractor  of  die  OfBce  ef  tte 
AikniBislraiion 

•  TX— Director  ol  the  OfTiee  el  Public  Affairs 

•  TX— AssisUnt  to  the  Managing  Director 

•  TX— Director  of  the  OfRce  of  Bank 
Operations 

•  TX— Director  of  the  Of&ca  of  Bank 
Oversight  and  Supervision 

•  TX—Duector  of  the  Office  ol 
Congressional  Liaison 

•  TX— Director  of  the  OfTicc  of  Housing 
Finance  Propane 

•  TX— Director  of  the  Office  of  Policy 
Evaluation 

•  TX— Inspector  General 


AGENCY:  OVERSIGHT  BOARD 
RESOLimON  TRUST  CORPORATION  • 

Positions: 

•  EL-V— President  and  Chief  Executive 
Officer 

•  EL-TV- Vice  President  and  General 
Counsel 

•  EL4V— Deputy  Cenatal  Ceunaei 

•  EL-IV— Vice  Praaidant  FUiancs  and 
Administration 

•  EL-TV- Vice  President  Policy 

•  EL-O — Director,  Evaluation  and  Review 

•  EL-O— Director.  Administration  and 
Control 

AGENCY:  RESOLimON  TRUST 
CORPORATION  * 

Positions: 

RTC  E-i"  Executive  Director 


*  Ofllca  of  Ttirift  Supervision  (Departneot  of  tlia 
Treativyl.  portion  of  tiw  Pederal  DepoaM  Insunnoa 
Qvporafioo.  Onrwshi  Board  of  Ifa*  Haaotitlian 
Tnist  CarparaM<».  RaaoiaUoD  Trwt  Corpgramn. 
and  Federal  Hoaalnf  Ftnanca  Board  an  taccmat 
agendas  pursuant  to  tb*  Plnanrial  Inatttwtiona 
Refonn.  lt»U)»Bry.  and  Enfoccamenl  Act  of  Itsa. 

1023  SinL  las  (lan). 

•  Tbaaa  nawty-destgnatad  "Seaior  Eiaployea' 
poaitions  raflact  tha  tiwiaier  af  postOant  irsoi  Uia 
Faderal  Home  Loao  Bank  Board  punaant  to  tha 
Financial  liiatitatiaiia  Rafenn.  Recovery,  and 
Enforemaent  Act  of  ISBB,  MS  Slat  M*  (IBSe). 


Faderal  Home  Loan  Bank  Board  pursuant  to  tha 
Financial  InstilaHona  Raferm,  Racovary.  and 
Enforcamont  Act  of  ISSft  103  Stst  1S3  (ISBS). 


FDIC  B-3**  Caneral  CoonaeL  OperaAona 
Branch 


positions  reflect  the  transfer  of  poaitiaae  turn  the 
Federal  Hooe  Loan  Bank  Board  pureuanl  to  Uaa 
Financial  Instttntlans  Reform.  Recovery,  and 
Enforcement  Act  of  MSS.  MS  BiBl  183  fieSX 

•  Tliaaa  iiseilj  ilaai^slsit  "taaine  ffSipliijisi" 
posltiois  raflaci  tka  Hiaifsr  af  pssiUnns  iraas  It* 
Federal  Hoac  Loan  Baak  Beard  pveuant  to  tka 
Finanda)  bialftations  Raforak  Recovery,  and 
Enforcement  Act  of  ISBS.  103  Sut  1S3  (ISSB). 
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RTC  E-4"  Director.  Amwt  and  Real  Estate 

Management 
RTC  E-4**  Director.  Funding  Operation* 
RTC  E-4**  Director,  Reaolulion  and 

Operations 
RTCE-3**  Director  (Consolidated  Office) 
RTCE-3**  Deputy  Director.  Aaaet  Marketing 
RTCE-3**  Deputy  Director.  Contract 

Management  and  Asset  Operations 
RTC  E-3**  Deputy  Director.  Asset 

Disposition 
RTC  E-3**  Regional  Director  (East) 
RTCE-3**  Regional  Director  (Central) 
RTC  E-3**  Regional  Director  (West) 
RTCE-3**  Regional  Director  (Southwest) 
RTC  E-3**  Deputy  Director,  Resolutions 

(Major  Transactions) 
RTC  E-4**  General  Counsel 
RTCE-3**  Deputy  Cenetpl  Counsel 

(Regions) 
RTC  E-3*  *  Deputy  General  Counsel 

(Corporation) 
RTCE-3"  Deputy  Director.  Regional 

Operations 


(FR  Doc  90-14111  Filed  »-l»-9a  8-45  am] 
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DEPARTMENT  OF  JUSTICE 

Inuntgration  and  NaturaKzation 
Service 

•  CFR  Parts  212.  242,  and  244 

(INS#120»-S0] 

RINIIIS-ABIS 

Docuroentsry  Requkementa:  Walvefs; 

DeportaMtty  of  AMena  in  ttM  United 
Statee:  Apprehenaton,  Cuatody. 
Ileertng  and  Appesi;  Suapenston  of 
DeportatkMi  and  Voluntary  Departure 

AOCNCV:  Immigration  and  Naturalization 

Service,  lustice. 

ACTlOw:  Interim  rule  with  request  for 

comments. 


;  Thu  interim  rule  implements 
changes  to  the  Immigration  and 
Nationality  Act.  as  amended  by  the 
Anti-Drug  Abuse  Act  of  1988,  Public 
Law  100-600.  by  providing  clarification 
of  exclusion,  deportation,  and  custody 
proceedings  In  the  case  of  an  alien 
convicted  of  an  aggravated  felony.  This 
mle  will  facilitate  the  detection  and 
removal  of  alien  aggravated  felons  while 
protecting  their  due  process  rights. 
CFFIcnvi  DATC:  This  interim  rule  is 
effective  June  19. 1990.  Written 
comments  must  be  received  on  or  before 
|uly  19.  1990. 

AOOMCSecS:  Submit  written  comments, 
in  triplicate,  to  Director.  Policy 
Directives  and  Iiutructions.  Immigration 
and  Naturalization  Service,  room  2011. 
425  I  Street  NW..  Washington.  DC 
20536. 


POn  FUNTMKR  W^OWMATIOII  CONTACT: 

Ira  L  Frank,  Senior  Special  Agent. 
Investigations  Division,  Immigration  and 
Naturalization  Service.  425  I  Street. 
NW..  room  724a  Washington.  DC  20536. 
Telephone:  (202)  514-0747. 
su^rmwfTAiiv  MromiATiON: 

1.  Background 

In  an  effort  to  deal  more  effectively 
and  expeditiously  with  the  involvement 
of  certain  aliens  in  serious  criminal 
activities,  particularly  narcotics 
trafHcking.  Congress  has  amended  the 
Immigration  and  Nationality  Act  (INA) 
by  enacting  legislation  such  as  the  Anti- 
Drug  Abuse  Act  of  1986.  the  Immigration 
Reform  and  Control  Act  of  1966  (IRCA). 
and  the  Anti-Dnig  Abuse  Act  of  198a 
Among  the  provisions  of  the  Anti-Drug 
Abuse  Act  of  1988  are  enhanced 
penalties  for  a  defined  category  of 
offender,  aliens  convicted  of  aggravated 
felonies.  The  procedures  estabUshed  by 
this  rule  will  serve  the  public  interest  by 
facilitating  the  detection  and  removal  of 
alien  aggravated  felons,  while  at  the 
same  time  a^ording  them  their  due 
process  rights  under  law.  What  follows 
IS  an  analysis  of  the  amendments  and  a 
discussion  of  the  conforming  regulatory 
changes  to  this  chapter. 

2.  Change*  Baaed  oo  the  Anti-Drug 
Abuse  Act  of  1988 

Subtitle  I  (secUons  7341-7350)  of  this 
Act.  entitled  Provisions  Relating  to  the 
Deportation  of  Aliens  Who  Commit 
Aggravated  Felonies,  amended  several 
sections  of  the  Immigration  and 
Nationality  Act  including  sections 
101(a)(43).  212(a)(17).  241(a)(4). 
241(a)(14).  242(a).  and  244(e).  to 
incorporate  references  to  aliens 
convicted  of  "aggravated  felonies"  and 
to  provide  for  specific  detention  and 
expulsion  provisions  for  aliens  within 
this  category.  Section  24ZA  of  the  Act 
was  added  to  provide  for  special 
deportation  proceedings  in  correctional 
facilities  for  aliens  convicted  of 
aggravated  felonies.  Summaries  of  the 
pertinent  revisions  are  as  follows: 

Section  t01(a)(43)  of  the  Act  was 
amended  by  adding  and  defining 
"aggravated  felony"  for  use  in  exclusion. 
deportation,  custody,  and  prosecution 
proceedings  in  the  cases  of  aliens  who 
have  been  convicted  of  aggravated 
felonies. 

Section  212(a)(17)  of  the  Act  was 
amended  to  bar  the  reentry  of  aliens 
convicted  of  aggravated  felonies  for  a 
period  of  ten  years,  five  years  beyond 
the  bar  for  other  deported  aliens. 

Section  242(a)  of  the  Act  was 
amended  by  requiring  the  Attorney 
General  to  take  custody  of  aliens 
convicted  of  aggravated  felonies  upon 


completion  of  the  alien's  sentence,  and 
to  retain  such  aliens  in  ciutody,  pending 
deportation. 

Section  244(e)  of  the  Act  was 
amended  by  making  the  provisions 
related  to  voluntary  departure  in  lieu  of 
deportation  Inapplicable  to  aliens 
deportable  on  the  basis  of  a  conviction 
for  an  aggravated  felony. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  E.O. 
12291.  nor  does  this  nile  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  E.0. 12812. 

The  Immigration  and  Naturalization 
Service  is  invoking  the  '"good  cause" 
exception  to  the  notice  of  proposed 
rulemaking  requirement  of  5  U.S.C. 
553(b).  The  justification  for  waiving 
notice  of  proposed  rulemaking  is  as 
follows:  Notice  of  this  rule  and  relevant 
public  procedure  would  be  contrary  to 
the  public  interest  and  the  intent  of  the 
statute.  This  rule  is  necessary  in  order  to 
ensure  the  implementation  of 
procedures  required  by  the  Immigration 
and  Nationahty  Act  as  amended  by  the 
Anti-Drug  Abuse  Act  of  198a  These 
amendments  contain  procedural 
changes  to  the  deportation  process  in 
cases  involving  aliens  who  have  been 
convicted  of  aggravated  felonies.  The 
changes  are  designed  to  ensure  the 
integrity  of  the  deportation  process  and 
protect  the  public  interest.  Therefore, 
the  Service  believes  the  public  interest 
is  served  by  invoking  the  "good  cause" 
exception  to  the  notice  of  proposed 
rulemaking  and  the  30-day  effective  date 
requirements  of  5  U.S.C.  553  (b)  and  (d). 
and  by  implementing  this  rule  effective 
immediately  with  a  30-day  comment 
period. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  under  OMB  control  number  1115- 
0025. 

List  of  Subjects 

8  CFR  Part  212 

Administrative  practice  and 
procedures.  Aliens,  Passports  and  visas. 

6  CFR  Parts  242  and  244 

Administrative  practice  and 
procedures.  Aliens,  Authority 
delegations.  Detention. 


Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  212-OOCUIIEIITARY 
REQUIREyENTS:  NONmMIQRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  AUENS;  PAROLE 

1.  The  authority  citation  for  part  212  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C  1101. 1102. 1103. 1182, 
1184. 1187. 1225. 1228, 1228, 1252;  8  CFR  part 
2. 

2.  In  i  212.2.  paragraph  (a)  is  revised 
to  read  as  follows: 


I212J    Consent  tereeppty  for  I 

•fler  daportaMon,  removal  or  depertuie  el 


(a)  Evidence.  Any  alien  who  has  been 
deported  or  removed  from  the  United 
States,  who  is  applying  for  a  visa, 
admission  to  the  United  States,  or 
adjustment  of  status,  must  present  proof 
to  the  satisfaction  of  the  consular  or 
immigration  officer  that  the  alien  has 
remained  outside  the  United  States  for 
more  than  five  successive  years,  or  ten 
successive  years  in  the  case  of  an  alien 
convicted  on  or  after  November  la  198a 
of  an  aggravated  felony,  following  the 
last  deportation  or  removal.  Any  alien 
who  does  not  present  proof  of  absence 
from  the  United  States  for  more  than 
five  successive  years,  or  ten  successive 
year*  in  the  case  of  an  alien  convicted 
of  an  aggravated  felony,  which  is 
satisfactory  to  the  consular  or 
immigration  officer,  or  who  has  not 
remained  outside  the  United  State*  for 
the  requisite  period,  must  apply  for 
permission  to  reapply  as  provided  under 
this  part  A  temporary  stay  in  the  United 
State*  with  the  approval  of  the  Attorney 
General,  under  section  212(d)(3)  of  the 
Act  does  not  interrupt  the  five  or  ten 
successive  year  absence  requirement. 


PART  242-PROCEEDINQ8  TO 
DETERMINE  DEPORTABILfTY  OF 
AUENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING.  AND  APPEAL 

3.  The  authority  citation  for  part  242  is 
revised  to  read  as  follows: 

Authoclty:  S  U.S.C  1103. 1182. 1186s.  1251. 
1252. 1251 1302:  8  CFR  part  2. 

4.  Section  242.2  is  amended  by 
revising  the  introductory  text  for 
paragraph  (c)(1)  and  the  eighth  sentence 
of  paragraph  (c)(2)  to  read  as  follows: 

f  242.2    Apprehension^  custody  snd 


or  St  any  time  thereafter  snd  up  to  the 
time  the  respondent  becomes  tlie  subject 
of  s  duly  issued  wsrrsnt  of  deportation, 
the  respondent  may  be  srrested  snd 
taken  into  custody  under  the  authority 
of  s  wsrrsnt  of  srrest  provided  thst  in 
the  case  of  s  respondent  convicted  on  or 
after  November  la  196a  of  an 
aggrsvsted  felony  s*  defined  in  section 
101(a)(43]  of  the  Act  the  respondent 
shall  not  be  released  btnn  custody 
unless  s  determination  is  msde  by  the 
District  Director  that  the  respondent's 
departure  cannot  be  effected,  or  until 
respondent  becomes  subject  to 
supervision  imder  the  suthority 
contained  in  section  242(d]  of  the  Act 
However,  such  warrant  may  be  Issued 

by  no  other  than  a:  *  *  * 

•  •        •        *        • 

(2)  *  *  *  Except  in  case*  involving 
an  alien  convicted  on  or  after  November 
la  198a  of  an  aggravated  felony  as 
defmed  in  section  101(s)(43)  of  the  Act 
a  respondent  on  whom  a  warrant  of 
arrest  ha*  been  served  may  apply  to  any 
officer  authorized  by  this  *ection  to 
issue  such  a  warrant  for  release  or  for 
amelioration  of  the  conditions  under 
which  he/ahe  may  be  released.  *  *  * 

•  •        •        •        • 

5.  In  section  242.5,  paragraph  (a)(2)  i* 
amended  by  adding  a  new  sentence 
immediately  after  the  heading  to  read  as 
follows: 


prescribed  in  part  242  of  this  chapter 
and  section  244  of  the  Act  *  *  * 


1242.5    Voluntary  daperture  prior  te 

(a)  •  •  • 

(2)  Authorization.  Notwithstanding 
any  other  provision  of  this  section,  sn 
alien  convicted  on  or  after  November  la 
198a  of  an  aggravated  felony  as  defined 
in  section  101(a)(43)  of  the  Act  shall  not 
be  eligible  for  voluntary  departure  prior 
to  conunencement  of  hearing.  *  *  * 


PART  244-6USPENSION  OF 
DEPORTATION  AND  VOUJNTARY 
DEPARTURE 

a  The  authority  citation  for  part  244  is 
revised  to  read  as  follows: 

AudMrity:  8  U.S.C  1103, 1252. 1254:  •  CFR 
partr 

7.  Section  244.1  i*  amended  by  adding 
a  new  sentence  immediately  before  the 
first  sentence  begining  with  the  phrase 
"Pursuant  to  part  242  *  *  *". 


(c)  WaiTont  of  arrest  (1)  At  the  time 
of  issuance  of  the  Order  to  Show  Cause, 


1244.1 

Notwithstanding  any  other  provision 
of  thi*  chapter,  an  alien  who  is 
deportable  because  of  s  conviction  on  or 
sfter  November  la  198a  for  sn 
aggravated  felony  as  defined  in  section 
101(sM43)  of  the  Act  shall  not  be 
eligible  for  voluntary  departure  as 


Dated  February  21. 1990. 
GaoaMcNafy. 

Commissioner.  Immigration  and 
Naturalization  Service. 
[FR  Doc  90-14158  Filed  ft-18-90: 8:46  am] 


I  CFR  Part  245 

MS  Number  1277-80 

AdKwtnwnt  Of  Statue  Under  PuMc 
Law  101-167 

AOCNCV:  Immigration  and  Naturalization 

Service.  Jtutice. 

ACnow  Interim  rule  with  request  for 

comments. 


;  This  interim  rule  implements 
section  599E  of  Public  Lsw  101-167,  by 
providing  for  sdjustment  of  status  to 
lawful  permanent  resident  of  certain 
parolee*  from  the  Soviet  Union. 
Vietnam,  Laos,  snd  Cambodia.  It 
ensures  that  these  individusls,  paroled 
into  the  United  States  between  August 
15, 1988  and  September  3a  109a  the 
*unset  date  of  Public  Law  101-167,  will 
have  the  opportunity  to  apply  for 
immigrant  ststus. 

DATU:  This  interim  rule  is  effective  June 
19, 199a  Comment*  must  be  received  on 
or  before  )uly  18, 190a 
flPffflfftWt  Written  comments  should 
be  submitted,  in  triplicate,  to  the 
Director,  Policy  Directive*  and 
Instructions,  Immigrstion  and 
Naturalization  Service,  room  2011. 425 1 
Street  NW.,  Washingtoa  DC  2053a 
Please  include  INS  number  1277-60  on 
the  mailing  envelope  to  ensure  proper 
handling. 

KM  Rffrmsn  wfowm atiow  cositact: 
Joseph  D.  Cuddihy.  Senior  Immigration 
Examiner.  Immigration  snd 
Naturalixatioa  Service.  425 1  Street 
NW.,  room  722a  Washington.  DC  2063a 
telephone  (202)  633-5014. 
sueeiOintTAiiv  wrmmation:  Public 
Law  101-167,  the  Foreign  Operations 
Appropriabon*  Act  for  Fiscal  Year  198a 
provide*  for  tha  sdjustment  of  status  to 
lawful  permanent  resident  of  certsin 
nstionals  oi  die  Soviet  Unicm.  Vietnam, 
Laos,  snd  Cambodis  who,  being  of 
special  interest  to  the  United  Sutes. 
were  inspected  snd  grsnted  parole  into 
the  United  SUtes  during  the  period 
beginning  on  August  la  196a  and 
ending  on  September  3a  ISSa  after 
being  denied  refugee  ststus.  Ths  ststute 
requires  such  sliens  to  hsve  been 
physically  present  in  the  United  Ststes 
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for  •!  laast  mm  fear  •■d  to  be 
physically  preeeni  in  the  United  5ta^M 
on  the  date  the  application  for  sudh 
adjustment  is  filed.  Tlie  date  «f  approval 
shall  be  recorded  as  the  dat«  rfltn 
alien's  Inspactiasi.  Ho  ixiiBignMit  wtaa 
number  is  required  for  aoch  adjaatewnt. 
A  new  I  3U.30  is  batng  added  to  pwt 
245  to  establish  the  abeas  «iia  an« 
aligiKla  the  eligibility  critaha,  aod  iha 
application  procedures. 

Applicants  for  adjustment  of  status 
under  this  new  section  shall  not  be 
subject  to  the  exclusion  ground 
proviai«M  set  forth  in  tbe  foikiwiat 
paragraphs  of  section  Z12(aj  of  tfie 
Immigration  and  Nationality  Act;  (14). 
TT>e  lequlieuient  for  a  labor 
certification:  (15),  public  charge:  (20). 
docnaeHtai  y  requti  einuiit  en  an 
Immigrant  visa;  (21),  requirement  of  ■ 
visa  petition;  (25).  illiteracy;  (2a). 
political  opinion  (other  ihan 
subparagraph  (F);  and  (32).  foreign 
medical  graduates.  Any  other  proviaion 
of  section  212(a)  may  be  waived  except 
(23)(B).  aarcDlics  trafikkiag:  (27). 
activities  psajudifia]  to  the  public 
intarast  (29).  activities  subversive  to  the 
natiooal  aacHi%:  or  (33).  Nazi 
aaaociatian.  %vith  respect  to  such  an 
adjustmeat  far  buaianitarian  puipnaea. 
to  assure  family  unity,  or  when  it  is 
otherwise  ia  the  public  interesL 

OnrnpliaaiT  with  S  USX:.  553  as  «a 
notice  of  proposed  niienBkiqg  and 
delayed  effective  dale  are  imyractioahle 
and  unneoessaiy  as  the  chaogas  have 
been  mandated  by  the  passage  of  Jhiblic 
Law  101-187.  Eaijy  implemeatatioa  will 
be  advantageous  to  the  iateaded 
beneficiaries. 

In  accflMbnoa  with  S  U.S.CL  ee»H4.  the 
Conmiaaioaar  flf  inaaiiF^tian  aad 
Naturalization  certifies  that  this  nda 
does  aot  have  a  aifailicant  aooneasic 
impact  4)11  a  aubataatial  number  of  amall 
entities.  This  rule  ia  not  a  Rtaior  nde 
within  the  naansng  of  sectiaa  l(b]  af 
EX).  122Sn.  nor  daas  tkis  nAe  bava 
Federalism  impUcatiana  vrarrantinf  the 
prepamtioa  of  a  Faderaliam  Assasaiaent 
in  accordance  with  E.O.  Uei2. 

The  tafarmattan  ooUectiaa 
raquiaaaaata  oasitainwd  ia  this 
regidatsaa  hove  beoH  cteared  by  the 
Office  of  Mt^uaaiit  and  Badget 
(OMB)  uader  the  pruviasesw  of  tfaa 
Paperwoii  RedwiBon  Act  The  Ofica  of 
Managsmant  and  Badpet  caartiid 
numbers  far  Ifaaae  coUactiiais  artf 
containadinSCFB 


Accordingly,  part  245  ofCSiapter  I  of 
fHle  ft,  (tf  the  GodetjfTederal 
Regrdatioin  is  Hiiieuded  affoDcmrr 

PHUT  WS-^AD  JUimENT  Of  ITATUt 


list  of  Suhiacts  in  •  CFI  Past  245 

Aliena,  haarigratioa.  Iteparttiig  and 
recordkeepiiig  retynraBcntt. 


1.  The  authority  citation  lor  part  245 
contixuies  to  raad  as  faUewc 

Auttarttr:  •  tiSJC  tm.  110S.  1151.  ItM. 
1112.  !««•.  ICM.  aad  VtSff.  »  CSV  yart  2. 

I.  A  new  I  ns.lO  is  added  to  read  n 
follows: 

1 245.10 
Soviet 

lAetfer 

Ftac^'Yoar  1t90<nitaL  Law  IOt-167). 

(a)  Application.  Each  person  applying 
for  benefiU  under  section  SOOE  of  Pablic 
Law  101-187  aiust  file  Form  1-485 
(AppIicatioB  lor  Lawful  Permanent 
Residenco)  with  the  diatrict  direotor 
having  jurisdiction  over  the  applicant's 
place  of  residence  and  must  pay  the 
appropriate  fee.  Each  application  shall 
be  accontpanied  by  Form  1-643  (Health 
and  Human  Services  Statistical  Data 
Sheet),  the  results  of  a  medical 
examination  given  in  accordance 
with  i  245^  of  this  part  and.  if  the 
applicant  has  reached  his  or  her  14(h 
birthday  but  is  not  over  7B  years  of  ^e. 
Form  G-32SA  and  an  applicant 
fingerprint  card  (Form  FD-258). 

(b)  Ai/aos  aiigibie  to  apply  ftw 
adjustment.  The  benef  ts  af  tbia  soctian 
shall  only  apply  to  an  alien  who: 

(1)  Was  a  national  of  tbe  Soviet 
Union.  VietaaaL  Laos,  or  Caaihodia.  and 

<Z)  Waa  inspected  and  granted  patole 
■Uo  the  United  States  during  the  period 
begiimii^  on  August  IS.  IflM.  and 
ending  on  September  JA  190a  after 
being  denied  lafugec  status. 

(c)  Eligibility.  BanefiU  under  Section 
599E  of  Public  Law  101-167  are  limited 
to  any  alias  daaoibed  to  para^vph  (b) 
of  this  aoction  who: 

(1)  Applies  for  such  adjustvent. 

(2)  Has  been  physically  present  in  the 
United  States  for  at  leaat  one  year  and 
is  physically  piesent  in  the  Unfted 
Stataa  oa  the  dafte  the  applicatian  for 
such  adjustment  is  filed. 

(X)  h  a*Biaatt^  to  <he  Uaitod  States 
as  an  tmndgBant  axoept  a»  provided  in 
paraipaph  (d)  of  fUs  aectiaa.  and 

(4)  Pays  a  fee  for  Iha  pracesalng  of 
such  application. 

(d)  Waiver  of  certain  grounds  for 
iimdmistiMtty.  Tbe  provlsiuiis  of 
paragraphs  (M),  (15).  (20).  (21).  (»).  (») 
fother  than  tabsMr^graph  fF3,  and  (Sf)  of 
section  211(a)  of  the  Act  shall  not  appfty 
to  ait)uatuient  mder  fhis  section,  ^n 
Attorney  Genera!  may  waive  aay  ottier 
provision  t^-sertton  712(8)  (tJlher  than 


paiagiaph  |2S)(B),  f^  PSS,  or  X3Sf\  with 
respect  to  sat^  an  adjiotment  for 
humanitarian  purposes,  to  assure  family 
unity,  or  wban  it  iB«theTwiise  in  th« 
pubbc  Jnleiaat 

H  Oaie  t^iipptvnJ.  Uposi  appioval 
of  such  AiJipfliiBatian  lor  adiuatmant  itf 
status,  the  Attorney  General  shall  create 
a  record  ef  the  ahen's  admission  as  a 
lawful  permanent  resident  as  of  (ha  date 
of  (he  alien's  inspection  and  parala 
described  in  paragraph  (b)(2)  of  this 
section. 

(f)  No  offset  in  number  of  visas 
available.  When  an  alien  is  granted  the 
glatoa  of  having  boon  tawfoHy  admitted 
for  permanent  residence  under  this 
section,  the  Secretary  of  State  shall  not 
be  reqtrtred  to  rednce  the  rramber  of 
immigrant  visas  anlhorized  to  be  issued 
under  the  bnraigration  and  Nationalfty 
Act. 

Datad  May  16,  lilia 

CauB  McMary. 

Commisaioner.  Immigration  and 
Naturalization  Service. 

PH  Doc  W-1407S  PMed  e-18-M:  4*5  amj 


DCMUITMENT  OF  AGWCULTUftE 

Aninua  Mi 
Sfvtca 

9CFBPMt7a 

(Oaok«iaO-07»l 


AOCMCV:  AniBial  and  Plant  Health 
Inspection  Service.  USOA. 
ACnOM:  Affirmation  of  interim  rule. 


gUMHAWC  We  are  affirming  withBi< 
change  an  intarioi  rtte  fbaX  aaiendad  Ac 
bruceUoais  ragalatians  concerning  the 
interstate  niowamont  af  swine  by  adding 
Massachusetts  to  dre  list  4^  validated 
brucellosis-free  States.  We  have 
determined  that  Massachusetts  meets 
the  criteria  for  classification  as  a 
validated  bnrceDosis-free  State  This 
action  relieves  certain  restrictions  on 
moving  bveading  wwine  from 
Massaclrasetta. 
MWLHW  OATT  July  10.  IBBO. 
POn  FUHTMtH  WrOWMATlOW  COWT ACT 
Dr.  WlHianiC  Stewart.  Chirf  Staff 
Officer.  Swine  Disease  SUff.  VS.  APHIS, 
USDA.  room  736.  Federal  Building.  6505 
B^crest  Koad.  HyvtUrlUa.  MD  20781, 
(WIJ  436-TTB7. 


wupnmmHTKKf 
Backgnwnd 

In  an  interim  rule  published  in  the 
Fadaral  Ragistar  and  effectiva  <m  March 
1. 1990  (55  FR  7882-7883,  Dodiet  80-213). 
we  amended  the  brucellosis  regulations 
in  9  CFR  part  78  that,  among  other 
things,  prescribe  conditions  for  the 
interstate  movement  of  twine  based 
upon  the  disease  status  of  the  hertL 
area,  or  State  from  which  the  animal 
originates.  We  amended  i  7&43  of  the 
relations,  which  lists  validated 
brucellosis-free  States,  to  include 
Massachusetts. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
May  7, 1990.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  the  basis  for 
this  rule. 

Exacudva  Order  12291  and  Regulatory 
FlexibUityAct 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  coiuumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Herd  owners  in  Massachusetts  will  be 
affected  by  this  rule.  It  allows  breeding 
swine  to  be  moved  interstate  from 
Massachusetts  without  being  tested  for 
brucellosis.  Approximately  440  sows  are 
tested  annually  for  brucellosis  in  order 
to  be  eligible  for  interstate  movement 
from  Massachusetts  at  an  average  cost 
to  the  seller  of  $4.75  per  test  Using  these 
numbers,  we  estimate  that  removing  the 
testing  requirement  would  result  in  a 
potential  annual  savings  of  $2,090  for 
Massachusetts  swine  herd  owners.  Of 
the  approximately  3,000  swine  herd 
owners  nationwide  who  regularly  ship 
breeding  swine  interstate.  4  herd  owners 
regularly  ship  breeding  swine  interstate 
from  Massachusetts.  Of  these  herd 
owners,  3  wotild  be  considered  small 
entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 


Health  Inspection  Service  has 
deteminad  that  tfiis  actioo  will  not  hava 
a  significant  aconomic  ioqMct  en  • 
substantial  number  of  unaO  entities. 

Faperworit  RauunliuB  Aol 

This  rule  contains  no  Information 
collection  or  recordkeeping 
requirements  nnder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  at 
Beq.). 

Exacotiva  Order  1237$ 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10X)25  and  is  subiect  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
SUte  and  local  offidals.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjacto  in  t  CFR  Part  7$ 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  TransportatioiL 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amending  9  CFR  78.43  that  was 
published  at  55  FR  7882-7883  on  March 
6,1990. 

Authority:  21  U5.C  in-114a-l,  114g.  115. 
117,  Ua  121, 12S-128. 134b.  134fc  7  CFR  2.17. 
2.51,  and  371.2(d). 

Done  in  Washington,  DC  this  13th  day  of 
June  199a 

IsBMS  W.  Glosaar, 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  90-14146  Filed  6-18-00:  8:45  am] 
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FARM  CREOfT  ADMINISTRATION 

12  CFR  Parts  613. 614, 61$.  616, 616. 
and  616 

RIN  W52-AAM 

EHgMHty  and  Scope  Of  Financing: 
Loan  PoBclaa  and  Oparationa;  Fundbig 
and  Flaeai  Affairs,  Loan  PoMaa  and 
Oparations,  and  Fundbig  OpaiaUons, 
CouidbtaUon.  Oanarsl  Provlaiona; 
Daflnitlona 

AOCNCv:  Farm  Credit  Administration. 
action:  Final  rule. 


:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
adopts  final  regulatioiu  that  amend  12 
CFR  parts  613.  614.  615,  616.  618.  and 
619.  that  were  published  as  proposed 
regulations  on  November  3, 1988,  53  FR 
44438.  These  final  regulations  reflect 
amendments  to  the  Farm  Credit  Act  of 
19n,  as  amended.  12  U.S.C  20O1- 


2270aa-14.  (Act)  made  by  the  Fara 
Credit  Amendments  Act  of  1965  (1908 
Amcndaianti).  PobUc  Law  9»-19a  the 
Farm  Credit  Ad  Amendments  of  the 
OmnlbttS  Budget  Reconciliation  Act  of 
1986.  Pubbc  Uw  g»-«)e  (1986 
Amendments),  and  die  Agricultural 
Crwlit  Act  of  1967,  Public  Law  100-233 
(1987  Act).  These  final  regulations  do 
not  faiclada  the  provisions  of  parts  614 
and  618  published  for  comment  on 
November  3, 1968,  that  relate  to  the 
general  financing  agreement  lending 
limits,  appraisal  standards,  loan 
participations,  financially  related 
services,  and  bank  •uperrision  of 
associations.  The  FCA  faitends  to 
republish  proposed  regulations  relating 
to  these  provisions  in  the  near  future. 
Some  sections  that  were  proposed  to  be 
amended  but  were  not  adopted  are 
redesignated  in  the  final  r^ulation. 

The  final  regulations  reconcile 
authorities  of  institutions  created  from 
the  mergers  required  or  authorized  by 
the  1987  Act  The  1987  Act  required  the 
merger  iA  Federal  land  banks  (FLBs)  and 
Federal  intermediate  credit  banks 
(FlCBs)  in  each  Farm  Creditdistrict  to 
form  Farm  Credit  Banks  (FCBs);  and 
authorized  the  merger  of  Federal  land 
bank  associations  (FLBAs)  and  Federal 
land  credit  associations  (FLCAs)  with 
production  credit  associations  (PCAs)  to 
form  agricultural  credit  associations 
(ACAs).  the  merger  of  FCBs  with  banks 
for  cooperatives  (BCs)  to  form 
agricultural  credit  banks  (AOs).  and 
the  merger  of  BCs  to  form  a  National 
Bank  for  Cooperatives  (NBC  or  Co- 
Bank).  In  addition,  the  1987  Act 
authorizes  the  transfer  of  long-term  real 
estate  lending  authority  from  a  PCS  to  a 
ELBA  when  approved  by  the 
shareholders  of  both  institutions, 
resulting  in  a  FLCA.  The  1987  Act 
requires  such  a  transfer  when  a  FLBA 
merges  with  a  PCA  to  form  an  ACA.  The 
effect  of  the  final  regulations  is  to  set 
forth  the  lending  authorities  of  the 
resulting  entities  as  well  as  those  of  the 
constituent  entities  The  final  regulation 
also  makes  necessary  conforming 
changes  in  parts  613, 614,  815.  618  and 
619,  to  reflect  the  restructuring 
possibilities  and  the  merger  of  certain  of 
the  BCs  under  a  national  charter.  The 
final  regulations  make  other  changes 
necessary  to  reflect  statutory  changes 
made  by  the  1985  Amendments  and  the 
1967  Act  such  as  expanding  the  class  of 
entities  eligible  to  borrow  from  die  BC^s 
and  deleting  certain  required  FCA 
approvals.  In  additioa  the  final 
regulations  reorganize  and  reorder 
sections  in  parts  613  and  614  for  greater 
clarity  and  make  other  darifying. 
technical,  and  minor  substantive 
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DcKM  K.  CmtpmatK.  antor  Cndit 
Speciakt  FiMBoial  AoaljraiB  aad 
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or 
Dorot^  j.  AcosU.  Senior  Attorney. 
OfTicc  of  General  CoiaeeL  Ffenn 
Credit  Ackninutntkw.  Mfi.een.  VA 

22102-sasa  i7a3)«a3-402a  TDO  (mij 

MOO      J  J  J  ^ 

tUPMXMDn^MIV  MPOHMATIOIC  On 

November  3.  igea,  the  FCA  publiahed 
for  pubTic  comment  {53  PR  44438} 
proposed  eaMiidnefilB  to  It  <7R  parts 
613.  VM.  ns.  at*,  ma,  andmS  reiating  to 
Farm  Credit  Wrrower  eliglbiMtj,  Farm 
Cie4it  teatitutieiis'  lending  avthortliea 
aad  laintienships.  leadiag  HnUla. 
■ppraiaad  etandaida.  aod  rektad 
definitiau  aadtadnical 
uicfaMbog  reriaiaae  aecaaeary  to 
canf oral  the  regolaliane  to  the 
aaendnenla  to  &e  Fann  Cradtt  Act  of 
ign  aiade  by  the  tttS  Amendmenta.  the 
19M  AmendmeBta  avl  Mm  lOBT  Act  The 
propoeed  m— M>m*mt«  were  divided  into 
liaee  aresM.  ta  part  L  the  PCA  Board 
proposed  regnlatioas  leooncihng  the 
autkoritiea  of  Farm  Credit  Syetem  banks 
and  asaeciations  that  mn  reoffaniaed 
pursuant  to  the  1907  Act  Part  U  set  for#i 
proposed  ameadiBeats  to  clarify  credit- 
ceiatad  issues  not  spacifical^  addreased 
in  the  tM7  Act  Part  III  prepoaad  the 
deletion  of  certain  requirenaata  for 
credit -related  FCA  appravaia.  The 
commeot  period  ior  liMae  proposed 
amendmeats  cioaad  on  Oeoamber  S. 

In  response  to  the  published  proposed 
regulatioas.  the  FCA  received  32  leUers 
of  camment  Eroa  Farm  Credit 
institutions,  an  appraisal  induatry 
professional  froup.  and  an  individual 
reapondent  Faaa  Cradil  iiiatitations 
responding  to  the  proposed  regulations 
included  the  Farm  Credit  Corporalioo  of 
Amehca  (FCCAl.  the  FCBs  af  Bakiaore. 
Texas.  St.  Paul  Louisville,  and 
SphngTield.  the  BCs  of  Spnngfield  and 
St.  Paul  as  weB  as  the  Central  Bank  lor 
Cooperatives  (CBC).  one  of  the 
peadecesson  of  the  NBC.  In  additioa 
comments  from  Farm  Credit 
associations  and  regioaal  service 
centers  (FLBA  and  FCA  branches 
operating  under  joint  management]  from 
the  BaHimore.  St.  Louis,  and  Texas  Fasn 


Crmlit  di«Mcli  wart  raeaivai  «A««  with 

the  Anarkian  Sodaly  ifl^vB  Mnafen 
and  llvrf  Afpraiaen  (ASPMRAl  The 
comments  wan  laviawad  and 
considered  in  the  development  of  these 
flnrf  legulaMons  ftat  are  hereby 
adopted.  Tha  uuuuueirts  received  can  be 
divided  into  eight  major  areas  xn 
uuiicei  n,  wMcn  ere: 

1.  Borrower  eligibility: 

I.  Lsnding  authoftttes  aadtaguiraaHals  far 
banks  and  aaaociatlons  operating  under  btles 
landflefdM  Act 

1  laHJIinairthiiiltJni  awdiequiisuienti  for 
banks  tui  uastiwattvaa: 

4.  Aot'*'"*!  ■■■'  secadty  ssquirananis  and 
ralalMlteaaeK 

g.  ■ank/aasaaiatiaa  lelatiaastap; 

6.  Landing  limits; 

7.  Financially  related  lervlcea;  and 
a  Teckaioel  Mateions. 

The  FCA  daes  not  adopt  at  Ikie  liaa 
certaia  anwndniarts  propoaed  on 
November  3. 1088.  relating  to  general 
financing  agreements,  appraisal 
requirements,  lending  limlta.  loan 
participatiooi,  bank/aaaociation 
relationships  and  financially  related 
services,  as  described  more  fully  below. 
In  ardv  to  addrea  iaaoas  nisad  by  the 
cwameiUs  on  thaaa  propooala.  tha  PCA 
Board  concluded  that  additional  paWtc 
oannneirt  would  W  aawlad.  The  PCA 
Board  intends  to  republish  proposed 
amendments  to  these  regulations  la  the 
near  future.  Commenta  raiatad  to  these 
topics  will  be  discussed  at  that  time. 

Tha  {oUowing  disra— inn  sumraarizes 
the  comments  received  on  proposed 
amendments  adopted  as  final 
regulations,  the  PCA's  response  to  the 
comments,  and  changes  in  the  final 
regulations  frora  the  propoaed 
regulations,  as  well  as  the  changes  made 
to  exisbng  regulations  by  the  final 
regulations.  The  discussion  is  preaented 
in  the  numerical  order  of  sactioos  of 
existing  regulations  with  explanations  of 
proposed  amendments  to  those  sections, 
followed  by  an  explanation  of  the 
amendments  and  revisions  made  to 
Ihoae  sections  by  ^  final  regnlation. 
The  regniatory  anieiidjiieiits  are  aet  forth 
in  the  order  ihey  will  appear  in  the 
amended  regulations.  Subparts  A  and  E 
of  part  614  of  the  final  regidation.  which 
are  leurdeied  and  leuigeiiliied.  ere  set 
forth  in  their  entirety  far  ckrtty. 
Sections  of  existing  regulations 
redesignated  in  the  final  ngalaitio 
set  forth  in  tke  table  Ihart  foUowa: 

RadorignattoaTaUa 


614.4060.. 


«M.4«iO. 


«M.«i«B«e)«ndf4. 

614.4 
614' 

619aQ».. 
619.9080.. 


619.9136.. 
619 


619.9166- 


614.4135 


n3jao9 

«t4.4t9e-Mi 
•1«.4>«0 


ITO 


619.908C 
VT9.V146 

wnmwo 

•MAUD 

ataxias 


rMtm    gVglHHty  aad  Saapa«f 


614  4030- 


6M4040- 


au^nofi 

6V4.414S 


Subpart  A — Cemra! 

Section  613.3000  of  existing 
r^alatioiM.  which  aets  Ivth  the 
authority  of  Farm  Credit  baaks  and 
associations  generally,  was  proposed  to 
be  revised  to  reflect  the  corporate 
restructuring  provided  for  by  the  1BB7 
Act  the  basic  lending  authorities  of  fhe 
resulting  entities,  and  (heir  eligibility 
reguirementa.  The  propoaed  amendment 
is  adopted  with  minor  technical 
adjustments. 

Section  tmOQS 

Section  614.4160  of  existing 
regulatioiu.  which  sets  forth  the  basic 
lending  objectives  and  scope  of 
financing  of  Farm  Credit  institutions, 
has  been  redesignated  as  a  new 
I  613.3005  and  amended  as  described 
below.  Section  614.4160(c}  of  existing 
regulations,  which  requires  banks  to 
adopt  policies  to  ensure  that  credit  and 
lending  standards  are  administered  to 
ensure  attainment  of  the  Institution's 
lending  objective,  was  proposed  to  be 
amended  to  delete  the  requirement  lor 
FCA  prior  approval  of  auch  policies. 
Comments  were  received  suggesting 
that  this  paragraph  was  not  intended  to 
^ply  to  BCs.  notwithstanding  the  use  of 
the  term  •^nk."  because  of  the 
provisioas  of  the  paragraph  requiring 
bank  policies  to  ensure  that  loans  made 
under  (ha  proviaions  of  i  613J020«re 
made  priaurfly  for  an  agrtcultaral 
purpose  and  to  aosore  that 
nonagrioultural  assets  not  be  given 
undue  weight  In  tha  loaa  decision  or 
collateral  evaluation. 

Tha  FCA  halievas  that  tha  talanac* 
to  i  fllSJOeo  makes  it  dear  thai  tha 
"ogricukural  purpoaa"  requiramants  of 
i  ei4.4ia0(cj  are  not  tnlaadad  to  apply 
to  BCa.  since  tkey  doaot  makaaaoh 
loans.  IIm  PCA  doaa  not  agna  4hat  BCs 
are  excluded  from  the  applicability  of 
the  requiMmant  to  adopt  poll  oiw 


eiuu 

standards -an  •) 

with  the  iiis1itBliM'iiaaftn|tik)«thn. 
The  final  I 
the  I 

loana  naria  aa^r  tfaa  sliiihility 
requiremsats  of  i  tU.naB  apply  oatjr  to 
Inrtitutioas  Aakiqg  andi  taans  and 
delfllaa  te  nquimMat  far  PCA  prior 
af^raval  of  anh  pflUatea.  Ja  addfUoo. « 
techaioal  levMon  (Dpar«gnph  («)  is 
made  is  Iha  final  lagulatiDa  ta  floaeot  sn 
error  by  substituting  tha  tarm 
"speculative  appraoJation"  lor 
"apaculatiw  applioatton."  The  section  is 
otherwise  unchanisd. 

Subpart  M-^Elig^Iity  to  Borrow  From 
Federal  Land  Banks  and  Production 
Credit  Aaaociationa 

Subpart  B  of  part  B13  addseases  the 
eligibility  requiiements  for  botrewing 
from  institutioiu  operating  under  titles  I 
and  U  oflbs  Act  (FOs,  ACBs,  FLCAa. 
PCAs  and  ACAs)  for  farmers,  ranchers, 
and  producers  or  harvesters  of  aquatic 
products. 

Section  613.3010 

Section  613.8(n0  of  existing 
regulations,  whidi  defines  "person."  has 
been  retitled  "Definitions;"  expanded  to 
incorporate  definitions  relocated  from 
i  613.3020  (without  substantive  change), 
and  ceorganised  to  arrange  the 
definitions  in  alphabetical  order  in  the 
final  regulatioo. 

Section  613^020 

Section  813.3020  of  existing 
regulations,  which  sets  fordi 
requirements  for  eligibility  to  borrow 
from  an  institution  operating  under  llfles 
I  or  U  of  the  Act  as  a  fanner,  rancher  or 
producer  or  harvester  of  aqoatic 
products,  was  propoaed  to  be  amended 
to  add  a  requirament  to  demonstrate 
compatibility  of  the  applicant's 
agricultural  operation  with  local 
agricultural  conditions  and  to  clarify 
eligibility  raquiraments  for  legal  entities. 

Comments  were  leceivad  ttam  10 
Farm  Credit  instltutioas  and  one 
individual  objecting  to  tha  raquirement 
of  the  pmposad  amendment  of 
§  613i020(b)(l)  that  the  applicant 
demonstrate  that  the  agricultnral 
operatlmi  is  compatible  with  nonnol 
agricultural  operatians  wtthin  the  Farm 
Credit  institutkn's  territory. 
Respondents  aaaorted  that  the  prapoaed 
amendment  was  an  taiapprapriats 
exlenaion  to  all  appUcants  of  the 
requirement  of  existing  regulations  for  s 
legal  entity  owned  by  ma  ormocs 
taaligiUe  entitiaa  to  denmnalrato  that  it 
can  conduct  its  apefatfonssa  a 
counteipart  to  the  normal  fana  or 
aquatic  hasineaa  iMt  ia  digibia  to 


borrow. 


position  of  having  to  make  (ud 

ni^^^  wirtt 'ta  ^an^  and 
conqMtlMevnd  wadd%a  pwer|y 
restrictiaa. 

Respoudents  also  Tequeated 
clariAosMoD  uinuei  ubtgvw  rnerence  to 
the  -osaooiallon  vxaniiiiBtiun  in  proposed 
|'VI&J0B8(h)l9)'hi  H^t  of  the 'proposed 
deletion  of 'flaTequlrenients  of 
I  614.4091  for-bomi  crecBt  reviews  of 
asaucilatlons.  The  proposed  regulation 
wocM  have  required  that  loans  made  to 
entities  owned  by  bieUgfble  entities  be 
igpwted  to  file  funding  baitk  and  the 
FCA  as  port  of  flie  association's 
examination. 

FCA  flesponse.  A  Farm  Credit 
institutioa  in  its  determination  of 
borrower  eligibiltty  and  its  credit 
analysis,  must  be  aware  of  the  inherent 
risks  involved  in  financing  agricultural 
operations  that  are  unique  or  foreign  to 
its  territory.  Such  operations  must  be 
closely  reviewed  for  such  factors  as 
marketability  of  products,  availability  of 
management  and  labor  expertise,  and 
madbetabQlty  of  the  collateral  when  the 
loan  is  in  a  distressed  oondition.  Such 
factors  must  be  considered  in  making  a 
credit  decision  on  on  application  for 
financing  of  agricultural  oparattons  that 
have  characteristics  unique  and/or 
spacislisad  in  oemparisan  to  in 
predominant  fanning  practices 
employed  within  the  iastitutioB'a 
territory.  However,  the  FCA  has 
concluded  that  ihoae  oiattors  oaa  be 
addressed  as  paM  of  the  oadit  riak 
identification  and  analyais  prooaas  and 
need  not  be  steted  as  an  eligibility 
raqoirement  Aooordingly.  the  FCA  does 
not  adopt  the  compatibility  raquireBient 
for  all  Applicants  in  the  final  rspilation. 
but  applicants  that  mn  legal  entities 
owned  by  inellgiUe  legal  entities  will 
continue  to  be  sub^  to  Iha 
requireoMnt  of  existing  regulations  to 
demonstrate  that  their  operations  can  be 
conducted  as  a  counlarpiBrt  to  nonnal 
fara  and  aquatic  businesses  that  meet 
the  eligibilty  requirementa. 

In  response  to  the  raqoest  for 
clarification  of  tha  wfswsnas  to 
association  examinatioos  ia  tfaa 
propoaed  regulation,  the  refsranos  was 
to  the  FCA  examination  of  assodstioos. 
However,  the  final  regulation  merely 
requiroB  the  insMutkn  to  identify  such 
loans  in  such  a  manner  as  to  penntt  the 
ruadiar  ami  relume  to  ba  awnltorad. 
TldB  wiU  allow  tfaa  PCA  or  da  funding 
bank  to  ravlaw  audi  taoaa  as  fhe  need 
arises,  bi  the  fiaal  teguldtiaB.  the 
contsots  of  oidsling  I  mSJOn  have 
1  ier  ynatar  clarify,  and 


the  definitions  relocatodle  f  ^IIJMO 

Section 'VISXND 
Sectioa  MSJOie  of  aadMlag 


refloat  the  I 

emerging  nndwtia  my  Act  ant  to 

requiie  tfaaAndiag  bonk  to  i 

periodic  reviews  ef  I 

when  im  " 

stotutoiy  lS*peroent  Umit  (raner'lnan 

wben  IB  percent  is  exceeded,  as  ma 

existing  regulation  requires),  ^w  r\A«A 

(Ai)ected  that  it  would  be  dfficuh  totell 

when  Tursd  home  loans  **appruach"  IS 

percent 

After  considering  the  commmt  the 
FCA  has  ODoduded  dtot  einoe  KBs  and 
ACBs  aie  fhemsolves  sublect  to  a 
stetutory  15-peroent  district  ttodtotian 
on  rural  housing  loans,  thars  4s  adequate 
incentive  for  the  banks  to  monitor 
associatioa  rural  horns  lending  wtthout 
regulatory  requirements  regarding  how 
or  when  sudi  monttocing  must  be 
accomplished.  The  FCA's  monitoring  of 
compliance  with  the  stettitoiy  limits  can 
be  accomplished  in  fia  course  of  its 
examination  of  banks  and  asaodatinns. 
Accordiitgly.  the  requirement  of 
proposed  |  613  J0«0(d)(3}  far  the  bank  to 
conduct  periodic  reviews  of  aasodalioa 
rural  sesidence  laeding  when  it 
spproaches  the  statatory  hmit  is  deleted 
in  tha  final  segaUttoo.  However,  the 
FCA  emphasizes  that  monitoring  rural 
reeidenoe  lending  to  ensure  that  the 
statutory  limit  is  not  exceeded  is  the 
responsibility  of  each  assodatton  and 
its  funding  bank. 

Section  613J0tt 

Section  613  JOtf  of  existing 
regulsttons,  which  addresses  the 
financing  of  basic  processing  aod 
marketing  activitiaa,  waa  proposed  to  be 
amoadad  to  reflect  reafevcturlag  under 
the  1817  Act  and  to  make  minor 
technical  ohangaa.  In  reepoaae  to 
coBuaents.  the  final  legulatioB  datlfies 
that  the  rsfulatioa  is  net  appUoabU  to 
BCs.  The  final  regulatioa  farther  clarifies 
that  no  suhatantiva  changs  waa 
taitended  in  the  threoghput  requireaants 
of  the  exiating  raguktiae  by  rsotering 
the  word  "praduoes"  in  da«ael 
rsgnlatioB.  eddch  had  been  repleoedta 
rtu.  i^^mj^i^  BiiHiBdii^nt  be  rt^  word 
"provides."  Also,  the  phraee  >erticel 
IntegraMoa"  has  been  subsMutod  for 
'ibiward  Interation."'  to  dierify  Bat 
reverse  latefiaUuaas  wmI  as  fenvard 
iatagroflea  oon  be  ffawnoed  provided 
nlgiWlJty  tequireaana  eie  W0v. 
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Section  613.3050 

Section  613  3050  of  existing 
regulations,  which  addresses  the 
eligibility  of  farm-related  businesses  for 
funding  by  FLBs  and  PCAs,  was 
proposed  to  be  amended  to  reflect  the 
1987  Act  restructuring  and  the  potential 
for  the  transfer  of  long-term  lending 
authority  to  FLBAs.  In  response  to 
comments,  the  findl  regulation  clarifies 
that  a  PCA  is  not  authorized  to  make 
long-term  mortgage  loans  to  farm- 
related  businesses.  The  final  regulation 
authorizes  FCBs.  ACBs,  ACAs.  FLCAs 
lo  make  long-term  real  estate  mortgage 
loans  to  such  businesses  and  authorizes 
PCAs  and  ACAs  to  make  short-  and 
intermediate-term  loans  to  suih 
businesses. 

Subpart  C—Elisibility  of  Financial 
Institutions  to  Borrow  from  Federu/ 
Intermediate  Credit  Banks 

Section  613  3080 

Section  613.3060  of  existing 
regulations,  which  enumerates  the  types 
of  institutions  that  were  eligible  for 
funding  by  the  FICB,  is  amended  in  the 
final  regulation  to  reflect  new  corporate 
entities  that  have  resulted  from  the 
implementation  of  the  restructuring 
provisions  of  the  1987  Act.  Specifically, 
it  reflects  the  authority  of  FCBs  and 
ACBs  lo  lend  to  and  discount  loans  for 
PCAs,  ACAs,  FLCAs  and  other 
financing  institutions  that  are  not  Farm 
Credit  institutions  (OFls)  that  are 
eligible  for  financing  by  FCBs  and  ACBs. 

Subpart  D— Eligibility  of  Cooperatives 
To  Borrow  From  a  Bank  for 
Cooperatives 

Section  613.3110 

Section  613.3110  of  existing 
regulations,  which  addresses  eligibility 
to  borrow  from  banks  for  cooperatives 
(which  IS  defined  m  the  proposed  and 
the  final  regulations  to  include  ACBs 
with  respect  to  their  title  III  powers), 
was  proposed  to  be  amended  to  reflect 
the  expansion  of  eligibility  under  the 
1985  Amendments  and  the  1987  Act  to 
certain  legal  entities,  notwithstanding 
their  failure  to  meet  general  cooperative 
eligibility  standards.  These  were  entities 
having  loans,  commitments,  or 
guarantees  from  the  Rural  Electrification 
Administration  or  the  Rural  Telephone 
B<ink,  entities  that  have  eligible 
cooperative  entities  as  majority  owners: 
and  entities  that  own  a  majority  interest 
in  an  eligible  cooperative,  for  the 
purpose  of  funding  the  cooperative.  In 
addition,  the  regulation  was  proposed  to 
be  amended  to  reflect  the  provisions  of 
the  1W7  Act  authonzing  a  BC  to  restrict 
borrower  stock  requirements  for  eligible 


cooperatives  whoM  loans  are 
government-guaranteed  to  one  share  of 
voting  stock  for  the  guaranteed  portion 
of  a  loan. 

No  comments  were  received  on  the 
proposed  amendment  of  this  section. 
The  final  regulation  reflects  the 
expanded  eligibility  provisions  of  the 
1987  Act  as  they  were  proposed  on 
November  3,  1988,  with  minor  technical 
changes  to  clarify  that  the  new  eligible 
entities  are  considered  eligible 
cooperatives  for  the  purpose  of 
determining  eligibility  to  borrow  under 
i  3.7(a).  notwithstanding  their  failure  to 
meet  the  cooperative  eligibility 
requirements  of  (  3.8(a)  of  the  Act  and 
{  613.3110(b).  and  to  clanfy  that  such 
entities  are  only  eligible  to  borrow 
under  i  3.7(a),  and  not  under  i  3.7(b) 
unless  they  are  also  eligible 
cooperatives.  The  final  regulation  does 
not  adopt  the  proposed  amendment 
incorporating  in  the  regulation  the 
statutory  authorization  to  restrict  stock 
requirements  for  eligible  cooperatives 
having  only  government-guaranteed 
loans  to  one  share  of  voting  stock.  Such 
a  restriction  would  be  more 
appropriately  reflected  In  the  capital 
adequacy  related  regulations  found  in 
part  615.  A  new  |  613.3120  has  been 
added  in  the  final  regulation  setting 
forth  persons  eligible  to  borrow  from  a 
BC  under  i  3.7(b)  of  the  Act. 

Part  614 — Loan  Policies  and  Operations 

The  various  provisions  of  part  614 
relating  to  lending  authorities,  general 
loanmaking  policies,  and  loan  terms  and 
conditions  were  proposed  to  be 
amended  lo  reflect  the  restructuring 
mandated  and  authorized  by  the  1987 
Act  and  lo  set  forth  the  lending 
authorities  of  the  resulting  new  entities, 
reconciling  authonties  in  entities 
created  from  the  merger  of  different 
types  of  entities  where  necessary.  In 
addition  to  substantive  changes  made  in 
response  to  comments,  the  FCA  has 
made  a  number  of  technical  changes  to 
promote  clarity  and  accessibility, 
including  reordering  and  rearranging 
provisions  of  existing  regulations  and 
proposed  amendments.  The  reordering 
does  not  itself  make  substantive 
changes.  Substantive  changes  from  the 
existing  regulation  and  from  the 
proposed  amendment  are  explained 
below. 

As  reordered  in  the  final  regulation, 
the  lending  authorities  of  the  Farm 
Credit  System  bank  and  associations 
are  relocated  from  subpart  C  to  subpart 
A.  while  subpart  B  continues  to  address 
chartered  territories.  Sections  of  existing 
regulations  addressing  bank  and 
association  lending  and  supervisory 
relationships  are  relocated  to  subpart  C 


along  with  sections  of  the  proposed 
regulations  addressing  transfers  of 
lending  authority.  Subpart  D  continues 
to  address  general  loan  policy 
guidelines.  However.  |  614.4160  of 
subpart  D  is  relocated  to  part  613  and 
redesignated  as  i  613.3005,  and 
I S  614.4140  and  614.4150  of  subpart  0 
are  redesignated  at  |i  614.4150  and 
614.4160.  respectively.  Subpart  E  of  the 
final  regulation  continues  to  address 
loan  terms  and  conditions,  but  is 
expanded  to  include  security 
requirements  formerly  set  forth  in 
subpart  F  and  is  restructured  to  set  forth 
required  loan  terms  and  conditions  by 
types  of  loans  rather  than  by  types  of 
institutions.  Appropriate  cross- 
references  to  subpart  E  are  included  in 
the  lending  authorities  of  the  Institutions 
authorized  to  make  such  loans,  which 
are  set  forth  in  subpart  A. 

Subpart  A — General  Authorities 

Subpart  A  is  revised  in  its  entirety  to 
set  forth  the  lending  authorities  of  the 
various  institutions  as  described  below 
under  "Subpart  C — Lending 
Authorities,"  The  discussion  that 
follows  summarizes  comments  received 
on  proposed  amendments  to  existing 
sections  of  subpart  A  and  the 
disposition  of  these  sections  in  the  final 
regulation.  Sections  of  existing  subpart 
A  (as  well  as  sections  of  existing 
subparts  E  and  F)  relating  to  the  bank/ 
association  lending  and  supervisory 
relationships  are  redesignated  and 
relocated  to  subpart  C  as  explained 
more  fully  below,  with  minor  technical 
and  nomenclature  changes.  Proposed 
substantive  amendments  to  these 
sections  are  not  adopted.  These  sections 
will  be  the  subject  of  a  separate 
proposal  to  amend  which  will  consider 
comments  received  on  these  sections  in 
the  November  3, 1988.  proposal. 

Section  614.4000 

Section  614.4000  of  existing 
regulations,  which  states  the 
responsibility  of  Farm  Credit  institutions 
and  the  FCA  for  a  credit  system 
responsive  to  the  credit  needs  of  all 
eligible,  creditworthy  applicants,  was 
proposed  to  be  amended  to  substitute 
"banks  and  associations"  for  "Farm 
Credit  System."  Such  an  amendment 
was  needed  to  reflect  the  fact  that  the 
term  "Farm  Credit  System"  now 
includes  the  Federal  Agricultural 
Mortgage  Corporation  (Farmer  Mac)  and 
the  Farm  Credit  System  Financial 
Assistance  Corporation  (FAC).  neither 
of  which  is  a  direct  lender  subject  to  the 
provisions  of  part  614.  Upon  review,  the 
FCA  has  concluded  that  the  section  has 
no  substantive  legal  effect,  knd  its 


provkioas  hava  baan  deleted  in  tkaikBl 
regulation. 

Se<^ion  V14.4BBB(b) 

Seotiae  «14«40S0(a)  of  axiatlng 
regulaticna,  mhkdh  aals  foatti 
requireiiiaats  ior  bank  policies 
governing  ■woMtiiai  bwUnB  was 
prapoaad  to  beamandBd  to  fsflaot  tfaa 
1987  Act  laatnitmim  and'to  raqnira 
bankpoUolae  andfxooadurH  gowmliiB 
the  sxteaaion  of  cmdit  to  direct  laader 
asMoiatioDB  lo  taiduda  lending  and 
financial  standards  for  the  aeaooiatkNM. 

The  FCCA.  an  FCB.  and  an  individual 
respondent  expressed  concern  that  the 
proposed  requtrament  to  include  lending 
and  financial  standards  for  these 
institutions  in  the  policies  and 
procedures  may  ba  limiting  in  that  they 
appear  to  requlse  absolute  rather  than 
minimum  standards.  The  respondents 
also  suggested  language  nftecting  a 
FCBs  or  ACB's  ability  to  impose 
restrictions  upon  the  lending  activity  of 
institutions  if  funds  that  an  not  Fann 
Credit  institutions  (OFls)  similar  to 
those  it  is  ampowarad  to  impose  upon 
the  Farm  Credit  associations. 

In  the  final  regulation  the  provisions 
at  I  614>I030  of  the  aKistiog  regulation 
relating  to  FI^As  are  incotporatad  and 
restated  in  |  ei4.4iea  and  tiw 
proviaions  relating  to  direct  lender 
aaaooiations  and  OFls  an  incorporated 
and  nstated  in  f  tnA/tlTD.  fai  response 
to  the  comments,  |  •14.4120  of  the  final 
regulations  clarifias  that  the  FCB  is 
required  to  set  minimum,  not  abaolute, 
financial  standards  for  the  lenders  it 
funds.  Also,  the  language  of  |in4.41Z0 
of  the  final  regulation  is  clariFied  to 
reflect  that  the  FCB  can  impose 
restrictions  on  Htn  statutory  lending 
activity  of  institutions  it  funds  that  do 
not  demonstrate  the  ability  to  extend 
and  administer  credit  soundly,  including 
OFls.  by  restricting  funding  of  such 
activity. 

Section  014.4040 

Section  614.4040  of  existing 
regulations  was  not  proposed  to  be 
amended.  However,  respondents 
suggested  that  i  B14.4040  be  amended  to 
conform  to  proposed  changes  to 
i  4144030  requiring  associations  to 
develop  their  own  operating  guidelines, 
rather  than  relying  on  bank  guidelines. 
In  the  final  regulation  existing  |  0*4.4040 
is  rmlaaignated  as  i  •14;*146  and 
ralocated  to  subpart  C  wrltbout 
substantive  change  to  itspraviaiaoa.  The 
FCA  will  aansidar  tha  ooaimant  in>tlw 
conleiU  of  its  propaaal  on  bank/ 
association  xdatiaiisbips. 


Seotion«M40M 

Section  114.4000  of  aidftlni 
regulations,  wlihsi  addrsnas  bank 
sapanrlston'dfassouiaUuiiBi'was 
proposed  to  ^amewdad  to  delate 
exMIng  pfevistoni>and  to  add  a 
nqaliaanant  for  dtaaot  laooer 
asswriattons  and  Ihalr4iiiidla|'banks  to 
enter  into  a  asiMsaflnaHdng  agrcaawnt 
ass  utii^aartatoTaquiramaiits.  Under  the 
proposal  the  amended  1 8144000  woidd 
have  raplaoad  theTaquiiaaaat  of 
1 0Mi410Q(d)  far4t:Af>iar  approval  of 
feeasai  finaaciat  •graamanta.svhlch 
wasj»ra|wsed  to'be  delated. 

Most  raapondents  supported  the 
deletian  af  the  pilar  approval 
requimaanL  However,  the  FCCA  end 
two  KXs  obiected  to  the  deledan  of  die 
reference  in  the  seotioo  lo  the 
supervisory 'role  of  ths  bank  with 
respect  lo  the  aaaodations  It  funds, 
citing  Btatutoiy  wferaaoes  to  each  e  role. 
After  oooeideriot  the  oommanls  and 
refleotiag  further  upon  the  propessl.  ths 
PCA  has  decided  to  withdraw  dw 
proposed  amendmant  toaaiating 
i  614>I060  published  la  S3  FR  44484  for 
further  study.  In  Uie  final  lagulation  die 
proviaiaos  af  existing  i  ftU40M  an 
redesignated  as  1 0144a3ft.  Tha  FCA 
intends  to  addnss  this  issus  in  graelar 
detail  in  a  separate  regulatory  proposal 
that  will  also  respond  to  ths  auggsslad 
amendment  of  |  014.4040  of  existing 
regulations  (redesignated  in  the  final 
regulation  as  i  B14.4146.) 

Section  014^4061 

Section  014,4051  of  existing 
regulations,  which  addresses  FedersI 
land  bank  and  Federal  intarmediata 
credit  bank  credit  reviews  Of  associstion 
loans,  was  proposed  to  be  ramoved  snd 
reserved.  This  section  provided 
guidance  for  the  bank's  examination  of 
sssociatlons  ptnuantto  delegated 
authority  from  the  Farm  Credit 
Admhiistratlon.  Tha  legal  basis  for  the 
delegation  was  ramoved  by  die  190* 
Amendments  to  the  Act  and  this  section 
is  no  longer  needed.  Accordingly,  the 
final  regulation  removes  I  014.40in. 
However,  the  FCAtwlieves  that  an 
bitemal  credit  review  bf  an  institution 
of  its  own  loan  portfolio  and  portfolios 
serving  as  collateral  for  lines  of  credit  is 
an  essential  part  of  afisctive  internal 
controls  and  has  included  e  reference 
thereto  in  part  014.  (See  discussion 
under  pert  014  below;) 

Section  414.4000 

Section  «l4i40aa  wfaidi  addreseas 
sssooialion  reeponsdiilttlea,  was 
prgpeaed  So  be  wdeeignated  as 
i  •14i«aM  and  ameaded  toiaflaot 
changes  made  hgr  dw  lOVAot  iMludlng 


dis  pdtaBdalSarlha*«Mfardrii 
taniHdlaivadMriQr  tofUMa« 
ACAs.  No  oomnMntsaw 
thaea  ftgpond  flfaanpa.  ini 
regulaflaSi  4hs  pi  u  visiea 
I  ei4.4«>aM  tatoaaled  Id  i 
and  redaai^atad  as  I  •l44Mfli  i 
propoaed  aDsadBHBt  of  r 
is  ne<  adopted.  ThisaactioB  triUl 
revlewadtft  a  lalarltaBa,  akoi  sal 
rsalafauNwl  Ca^HdMKA 
sddrwai  thaiiaiifc/aaaisith 
andaopeMiearynlatteMhlps.  A  saw 
I  numo  mm  pnpaaadtD  ba«ddBd  to 
rafleolthB  amhadtir  at  a  FCB  aadar 
aectioa  TMat  dw  Act  fadded  bf  ihe  M07 
Act)  to  liaMfar  lHit4en  reel  eatote 
landtag  aaUiarHies  to  a  fUA  ler  its 
tanllarit.  Upon  each  a  transfer,  the 
anaouniaBlMuuuies  a  atraoi  i 
funded  bf  €m  fCB  iaa  i 
to  PCAs.  No  oaaaaents  wan  seeeii 
this  prapesal  and  die  ptepoeed 
1 1]4.«00  is  adopted  in  the  fhiei 
regaUUan  as  I  014.4110  df  sabpafi  C 
with  teohnioal  and  dlarlfytaig  ( ' 
inehMiii^  the  taiooiporation  4f  ttia  1 
"Federal  lend  credit  aseodetlons 
(PUCAerths  nametlvan  to  PUAe  to 
whid)  kin  torn  lending  eiUhorlty  hes 
been  transferred. 

Subpart  B—Chartand  Tarritarin 

Section  014.4070 

Section  0(144070  of  enisting 
regulations,  whick  eddreeses  loans 
aiada  ouleide  the  charterad  tstiitonr. 
WM  propeead  to  ba  anamded  to  raAeet 
ths  restructuring  resulting  fraae  ths  Vtff 
Act  and  the  swpheets  on  peeler 
sssocistian  autonomgr  in  die  1007  Ad 
and  iU  IsgislaUva  histonr.  Paragraph  (b) 
of  aKisltog  I  flM4070  permits  a  heritor 
sssociaUoa  to  land  to  a  btiuowsr  adioes 
opetatteos  an  oandoctad  partially 
within  and  parttaUy  ootsids  die  landing 
essectoboa'a  chartered  tenllary  only 
with  the  cencaiienoe  of  aaparvtsoiy 
banks  raspoMible  lor  dw  tsrriterles  to 
which  the  bull  owar's  operations  mn 
conducted  Ite  prapoeed  regulation 
would  heva  reqolrsd  the  institution  to 
obtein  the  ooneant  ef  all  Fain  Credit 
institutions  chafterad  to  provide  shailar 
ondlt  In  ths  toiiltuiles  in  which  dw 
borrowers  aperadons  en  conducted  fai 
edditton.  die  psspoeed  eawiMlmsnt 
wDaU  havs  Unltod  dw  lequtrenwnt  for 
FCA  appnnnl  el  poUdee  farnaktag 

entirely  uulsids  dw  taatttutteo's 
chafteiedtoMltopy  to  iboae  pohotos  diet 
would  pandt  dw  InaMhitton  to 
mon  thaa  f^paiuerit  of  eaiirttHg 
volume  InaaoCharlastttallea'B  l 
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be  identified  and  the  number  and 
volume  of  such  loans  b«  monitored  by 
banks  and  associations. 

The  FCCA.  an  FCB.  an  ACA  and  an 
individual  respondent  expressed 
concern  that  the  requirement  for 
concurrence  by  all  Farm  Credit 
institutions  that  are  authorized  to 
extend  similar  types  of  credit  in  the 
territory  in  which  the  borrower's 
operations  are  conducted  was  unduly 
restrictive  and  burdensome,  and 
suggested  that  only  the  concurrence  of 
Farm  Credit  institutions  with  similar 
authorities  serving  the  territory  be 
required.  One  respondent  suggested  that 
concurrence  only  be  required  when  the 
cuUaterul  supporting  a  loan  is  located  in 
another  institution  s  territory  and  that 
only  notice  be  required  if  the  borrower 
IS  headquartered  in  the  lending 
institution's  territory.  In  addition, 
respondents  questioned  the  FCA's 
statutory  authority  to  impose  any  FCA 
pnor  approval  requirement  at  all  on 
policies  governing  the  volume  of 
business  that  a  Farm  Credit  institution 
can  conduct  in  another  institution's 
terntory  Respondents  also  expressed 
concern  that  the  5-percent  definition  of 
"significant  shift '  in  this  regulation 
might  become  a  standard  to  be  used  by 
the  FCA  in  measuring  'significant"  and 
"substantial"  as  they  are  used  in  other 
parts  of  the  regulations.  One  respondent 
expressed  concern  that  the  monitoring 
requirement  would  be  unduly 
burdensome  to  Farm  Credit  institutions 
and  would  increase  the  cost  of  service 
to  the  members. 

FCA  rpsponsf  The  authonty  of  the 
FCA  to  charter  institutions  with 
assigned  temtones  is  well  established. 
Since  institutions  are  only  chartered  to 
lend  within  an  assigned  territory, 
regjlations  permitting  out  of  territory 
lending  give  the  necessary  legal 
sanction  to  what  would  otherwise  be  an 
ultra  vires  act.  Since  the  FCA  can  grant 
charters  that  authorize  lending  wilhm  a 
defined  geographic  area,  the  FCA 
clearly  has  the  authority  to  protect  the 
terriloridl  integrity  of  the  charters  it 
issues.  In  the  absence  of  these  outof- 
temtory  lending  regulations,  no 
institution  would  be  authorized  to  lend 
outside  its  chartered  territory.  The 
proposed  regulations  would  merely  have 
established  limits  on  how  an  institution 
can  engage  in  such  extra-territonal 
lending.  Furthermore,  out-of-temtory 
lending  can  constitute  a  safety  and 
soundness  concern  to  the  extent  the 
lender  is  not  familiar  with  local 
practices  and  market  and  economic 
conditions  m  other  territories.  The 
requirement  for  FCA  pnor  approval  of 
policies  allowing  greater  than  5  percent 


of  an  institution's  loan  volume  to  be  in 
another  Institution's  territory  was 
proposed  in  furtherance  of  the  FCA's 
regulatory  interests  in  lieu  of  setting  a 
regulatory  ceiling  on  out-of-territory 
lending.  The  FCA's  general  authority 
under  i  5.17(a)(9)  of  the  Act  to  adopt 
regulations  necessary  or  appropriate  to 
carry  out  the  Act  provides  adequate 
legal  authority  for  the  imposition  of  such 
a  requirement. 

Nevertheless,  upon  further 
consideration,  the  FCA  has  concluded 
that  the  requirements  for  concurrence  of 
other  Farm  Credit  lenders  In  whose 
territory  the  borrower's  operation  is 
conducted  will  act  as  a  control  on  the 
amount  of  out-of-terrilory  lending  an 
institution  engages  in  and  that  the  safety 
and  soundness  aspects  can  be 
monitored  in  the  course  of  the 
examination  process,  perhaps  even 
more  effectively  than  by  requiring 
approval  of  policies.  Consequently,  the 
final  regulation  deletes  the  proposed 
requirement  for  FCA  prior  approval  of 
policies  allowing  greater  than  5  percent 
of  an  institution's  loan  volume  to  be  in 
another  institution's  territory.  However, 
the  FCA  will  review  the  institutions  out- 
oftemtory  lending  policies  and 
practices  in  the  course  of  its 
examination. 

The  final  regulation  retains  the 
proposed  concurrence  requirement  with 
some  modification.  !t  has  long  been  the 
position  of  the  FCA  that  a  Farm  Credit 
institution  seeking  to  provide  lending 
services  to  borrowers  outside  of  the 
institution's  territory  should  coordinate 
such  activities  with  the  other  Farm 
Credit  institutions  offering  similar  credit 
services  in  whose  territory  the  loan  is  to 
be  made  Previously,  regulatory 
language  requiring  such  coordination 
between  "like"  institutions  was 
sufficient  to  achieve  this  result.  The 
proposed  amendment  of  I  614.4070  is 
needed  to  take  Into  account  the  new 
entities  authorized  under  the  Act;  ACAs 
and  FlCAs  are  corporate  entities  that 
were  not  envisioned  when  the  existing 
regulation  was  drafted. 

The  FCA  adopted  the  suggestion  that 
notice  only  be  required  if  the  borrower 
IS  headquartered  in  the  lending 
institution's  territory.  However,  the  FCA 
did  not  incorporate  in  the  final 
regulation  the  suggestion  that 
concurrence  be  required  only  when  the 
collateral  supporting  a  loan  is  located  in 
artoiber  institution's  territory.  The  final 
regulation  requires  the  concurrence  of 
all  Farm  Credit  institutions  offering 
similar  credit  services  in  the  territory  in 
which  the  operation  being  financed  is 
located  when  the  borrower's 


headquarters  are  located  outside  the 
lending  institution's  territory. 

With  regard  to  the  alleged  burden  of 
monitoring  out-ofterrilory  lending,  it 
should  be  noted  that  the  regulation 
merely  requires  these  loans  to  be 
identified  and  the  volume  monitored. 
The  FCA  regards  the  required 
monitoring  as  a  minimal  burden  and 
believes  that  the  lending  institution 
should  be  monitoring  the  volume  of  out- 
of-territory  loans  and  reporting  these 
numbers  to  Its  board  anyway  as  a  part 
of  its  internal  controls. 

Section  614.4080 

Section  614.4060  of  existing 
regulations,  which  addresses  out-of- 
territory  lending  by  BCa.  was  proposed 
to  be  revised  to  reflect  the  fact  that  all 
BCs  now  operate  under  national 
charters  as  a  result  of  the  creation  of  the 
NBC  and  by  operation  of  section  413  of 
the  1987  Act.  In  the  final  regulation,  this 
section  is  amended  to  reflect  that  BCs 
can  lend  to  eligible  domestic  parties 
domiciled  anywhere  in  the  United  States 
or  its  territories  and  to  eligible  foreign 
parties  without  regard  to  domicile. 

Subpart  C— Lending  Authorities 

Subpart  C  of  existing  regulations  sets 
forth  the  lending  authorities  of  Farm 
Credit  direct  lenders  in  existence  prior 
to  the  1987  Act:  FLBs,  FlCBs,  PCAs  and 
BCs.  The  proposed  regulations  would 
have  combined  the  requirements  for 
loan  terms  and  conditions  in  subpart  E 
and  security  requirements  in  subpart  F 
with  the  lending  authorities  of  each  type 
of  direct  lender.  In  each  of  the  proposed 
lending  authorities  sections,  the 
proposed  regulation  added  a 
requirement  for  a  loan  agreement,  a 
requirement  to  obtain  annual  financial 
statements  from  borrowers,  and  a 
requirement  for  a  notice  of  approval 
setting  forth  terms  and  conditions  of  the 
loan.  In  the  proposed  regulation,  the 
lending  authorities  of  the  various  Farm 
Credit  direct  lenders  were  set  forth  in 
proposed  subpart  D  in  the  following 
proposed  sections: 

I  614.4170 — Farm  Credit  Banks. 

I  614.4180— Agricultural  credit  banks. 

I  614.4190— Federal  land  bank  associations 
to  which  direct  lending  authority  has  been 
transferred  (Federal  land  credit  associations). 

i  614.4200— Production  credit  associations. 

I  614.4205 — Agricultural  credit 
associations. 

I  614.4210— Banks  for  cooperatives. 

Sections  614.4090.  614.410a  614.4110. 
614.4120,  and  614.4130  of  subpart  C  were 
proposed  to  be  removed. 

In  the  final  regulation  the  lending 
authorities  are  set  forth  in  subpart  A 
separately  from  required  loan  terms  and 


conditions  and  security  requlrementa, 
which  are  set  forth  in  subpart  E  by  type 
of  loan.  Cross  references  to  appropriate 
sections  of  subpart  E  are  included  in  the 
lending  authority  sections  for 
institutions  authorized  to  make  such 
loans.  Lending  authorities  of  the  various 
Fam  Credit  System  direct  lenders  are 
set  forth  In  the  final  regulation  in  the 
following  sectioiu  of  subpart  A: 

I  S14.4000— f  ann  Cradit  Banks. 

I  814.4010— Agricultural  credit  banks. 

I  614.4020— Banks  for  cooperatives. 

1 614.4030— Federal  land  credit 
assodatiooa. 

I  614.4040— Production  credit  associations. 

I  614.4060— Agricultural  credit 
associations. 

In  the  final  regulations,  i  614.4090  is 
removed  and  il  «14.410a  ei4.412a  and 
614.4130  are  revised  In  the  revision  of 
subpart  C  The  provisions  of  existing 
i  614.4l2X)(b)  setting  forth  conditions  for 
financing  leased  equipment  and 
facilities  (set  forth  in  |  614.4210  of  the 
proposed  regulation)  are  set  forth  in  the 
final  regulation  as  |  614.4232,  "Loans  to 
domestic  lessors." 

CommentM  on  lending  authorities.  The 
FCA  received  comments  from  the  FCCA. 
three  FCBs.  nine  Farm  Credit  service 
centers,  and  one  individual  regarding 
proposed  revisions  to  the  lending 
authority  sections  of  part  014,  subpart  D 
of  the  regulations  (il  614.4170  through 
614.4210  in  the  November  3, 1988. 
proposal).  Most  of  the  respondents  were 
concemeid  with  the  effect  that  the  costs 
associated  with  expanded  financial 
reporting  and  loan  agreement 
requirements  of  the  proposed 
regulations  would  have  on  their 
operations.  The  respondents  also 
objected  to  the  requirement  for  a  formal 
notice  of  approval  and  the  application  of 
the  loan-to-value  restrictions  for  long- 
term  real  estate  mortgage  loans  during 
the  life  of  the  loan.  Comments  were  also 
received  on  existing  f  614.4120(b) 
relative  to  the  conditions  for  lending  to 
domestic  lessors  to  finance  equipment 
or  facilities  leased  to  eligible 
cooperatives.  These  comments  and  the 
FCA  response  are  discussed  under 
"Subpart  E — Loan  Terms  and 
Conditions"  below. 

A  number  of  technical  comments  and 
request  for  clarification  were  received 
on  the  sections  of  the  proposed 
regulation  setting  forth  the  lending 
authorities  of  the  various  institutions.  In 
addition,  respondents  requested 
clarification  of  the  meaning  of  the  term 
"continuing  commitment"  as  it  was  used 
in  setting  forth  authorities  of  long-term 
real  estate  lenders.  A  number  of 
respondents  requested  that  proposed 
I  ei4.42ia  which  seU  forth  BC  lending 
authorities,  be  revised  to  clarify  that  the 


BC  is  authorized  to  land  to  cartain 
entities  that  are  not  oooparatlvat.  One 
respondent  suggettad  that  the  term 
"eligible  cooperativa"  be  tubaUtuted  for 
"voting  stockholder"  In  die  description 
of  international  lending  authorities. 

FCA  Response.  In  the  final 
regulations,  the  FCA  Incoiporated 
technical  auggeations  of  the  respondents 
when  they  contributed  to  clarity.  The 
lending  authorities  are  set  forth 
completely  for  each  institution  with 
cross  references  to  other  sections  of  the 
regulations  applicable  to  each  authority. 
Variances  in  language  describing 
applicable  loan  terms  and  conditions 
have  been  eliminated  in  the  final 
regulation  by  setting  forth  loan  terms 
and  conditions  by  type  of  loan  in 
subpart  E  and  including  appropriate 
cross-references  in  the  lending 
authorities  of  those  institutions 
authorized  to  make  such  loans.  FLBAs 
to  which  long-term  real  esUte  lending 
authorities  have  been  transferred  are 
designated  as  Federal  land  credit 
associations  (FLCAs)  in  the  final 
regulation. 

The  final  regulation  clarifies  that 
ACAs  are  authorized  to  make  real 
estate  loans  for  terms  of  up  to  40  years, 
provided  that  any  such  loan  with  a  term 
of  10  years  or  more  Is  secured  by  a  first 
lien  interest  in  real  estate  security.  Real 
estate  loans  with  tenna  of  less  than  10 
years  are  not  required  to  be  secured  by 
a  first  lien  interest  in  real  estate.  Thus, 
the  final  regulation  reconciles  the 
authorities  of  the  constituent 
associations  to  give  the  ACA  the 
broadest  iK>ssibTe  powers. 

The  term  "continuing  commitment"  is 
a  statutory  term  which  is  interpreted  by 
the  FCA  to  include  a  commitment  to 
make  new  advances  when  a  loan  is  paid 
down  in  the  amount  of  the  repaid 
portion,  on  the  same  terms  and 
conditions  as  the  original  advance. 
Although  the  propoaed  regulation 
included  other  eligible  entities  within 
the  term  "eligible  cooperative."  the  final 
regulation  does  not  llie  final  regulation 
makes  specific  reference  to  "other 
eligible  entities"  where  such  entities  are 
intended  to  be  included.  This  distinction 
is  necessary  because  it  appears  that 
such  entities  are  not  eligible  to  be  voting 
stockholdera  and  are  eligible  to  borrow 
only  under  section  3.7(a)  of  the  Act  and 
not  under  section  3.7(b). 

Subpart  I>— General  Loan  Policies  for 
Banks  and  Associations 

Section  614.4140 

Section  614.4140  of  existing 
regulationa,  which  sets  forth  the 
requirements  for  a  aound  loan,  is 


redesignatad  tan  the  final  regulation  as 
1 614.4180,  but  Is  otherwiae  unchanged. 

Section  814.4180 

Section  614.4180  of  existing 
regulations,  which  sets  forth  factors 
pertinent  to  a  sound  credit  decision,  was 
proposed  to  be  amended  by  ravlaing  the 
Introductory  text  to  requira  policies  and 
proceduraa  governing  the  evaluation  of 
credit  factora.  Minor  amendments  wera 
proposed  to  paragraph  (c)  of  this  section 
to  requira  caah  flow  projections  to 
reflect  "raasonably  expected  cash  flow 
generation"  rather  than  "caah 
generation"  and  to  add  a  requlrament  to 
meet  all  obligabons  from  the  cash  flow 
"on  a  timely  oasis."  Minor  changes  in 
wording  wera  propoaed  to  paragraph  [t\. 
having  no  substantive  effect. 

The  FCCA.  a  FCB.  and  an  individual 
respondent  expressed  oonoera  with  the 
provisions  of  the  proposed  regulation 
ralating  to  repayment  capacity 
(i  614.4150(c))  and  collateral 
(I  ei4.4180(e)).  The  respondenU 
asserted  that  the  discuaaion  of 
repayment  capacity  was  too  narrowly 
focused  on  cash  flow,  which  ouy  be 
tranaitory  (because  of  government 
payments  of  various  kinds  or  because 
they  result  from  a  sale  of  aaaets)  or  may 
be  Illusory  (as  a  result  of  a  particular 
borrower's  accounting  practices). 
RespondenU  suggested  that  while  cash 
flow  should  be  considered  In  the  credit 
decisioa  past  repayment  history  and 
profitability  have  a  much  higher 
corralation  to  successful  repayment 
FCCA  noted  that  the  deleboo  of  the 
word  "generally"  in  the  statement  that 
cash  flow  must  be  sufficient  to  meet  all 
obligations  and  contingencies  would 
deprive  Farm  Credit  institutions  of  the 
flexibility  needed  to  finance  young, 
beginning  and  small  fannan  and  start- 
up operations,  which  may  have  negative 
or  inadequate  cash  flow  in  the  eariy 
yean  but  have  considerable  strength. 
The  FCCA  suggested  adding  a  sUteoMnt 
to  paragraph  (c)  that  would  allow  the 
depth  and  natura  of  the  analysis  to  be 
adjusted  to  the  size  and  risk 
characteristics  of  the  borrower. 

The  respondents  commenting  on  the 
collateral  criterion  deacribed  in 
I  614.4180(e)  asserted  that  the  concept 
expreaaed  in  the  existing  regulation— 
that  collateral  functions  as  a  control  of 
equity  and  repayment  of  debt— Is  one 
that  courts  era  Incraaslngly  finding 
against  public  policy  in  lender  liabihty 
suits.  One  respondent  aaaerted  that  this 
language  would  make  it  difficult  to 
develop  credit  poUdee  that  both  comply 
with  the  rvguUtian  and  do  not  create 
litlgatloo  opportunltiea.  This  respondeat 
suggested  that  dM  need  (or  ooUataral 
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and  the  type  of  collateral  vaeies  with  the 
type  end  maturity  of  the  Iouh  and 
suggested  more  generally  that  the 
absolutes  of  the  various  credit  factors 
are  less  important  thaa  their  relativity  in 
evaluating  the  strengths  and  weakacss 
of  particular  borrowers.  Altemat* 
warding  was  suggestMl  for  Ihcsa 
•ectiona. 

PCA  reaponae.  After  conaidcring  the 
comaieDta  oa  credit  factors,  the  FCA  haa 
concluded  that  iU  re^latory  purpoaea 
are  sufTicieDtly  served  by  merely  setting 
forth  the  areas  that  muat  ba  analyzed 
and  has  amended  the  reguLttion 
accordingly.  This  will  allow  institution* 
to  have  mora  Bexibtlity  ia  developing 
polidea  tailored  to  Lo<»l  needs;  to  vary 
the  — «pKa"«  on  the  various  credit 
factors  to  suit  the  particular  eoterprises 
they  are  Rnanring;  and  to  accommodate 
the  Gnandng  of  youn^  beginning  and 
small  farmers  and  start-up  operations. 

Section  614.4160 

Section  614.4100  of  existing 
regulations,  which  addresses  the  scope 
of  financing  based  upon  lending 
objectives,  was  proposed  to  be  amended 
to  reflect  the  1987  Act  restnicturing 
provisions  and  to  make  minor  technical 
adjustments  in  paragraph  (c).  The 
proposed  amendment  of  |  614.4180  of 
existmg  regulations  is  adopted  as 
proposed  with  minor  changes,  rehicated 
to  part  613  and  designated  as  |  61X3005. 
See  discnssion  of  changes  under  part 
613. 

Sectioo  eu.4165 

Section  614.4165  of  existing 
regulations,  which  addresses  the 
speciahzcd  credit  needs  of  yoong, 
beginning,  and  smalt  fanner*  and 
specialized  enterprises,  was  proposed  to 
be  amended  by  removing  paragraph  (f). 
which  requires  FCA  apfwoval  of  policies 
governing  lending  lo  such  borrowers, 
and  by  revising  the  introductory  text  of 
paragraph  (c)  and  paragraph  (d)  to 
elirainate  the  reference  to  distnct  boards 
and  to  reflect  new  types  of  institutions 
resulting  from  the  restructuring 
provisions  of  the  1907  Ad 

No  comments  were  received  on  these 
proposed  changes,  but  several 
respondents  recxnnmended  that 
paragraph  (bN3)  of  this  scchon  of  the 
existing  regulation  be  amended  lo  define 
"small"  in  terms  of  the  amount  of  the 
farmer's  sales  and  assets,  which  might 
be  prescribed  by  the  FCA  from  time  to 
time,  rather  than  in  terms  of  the  anount 
of  the  fanner's  sales  and  act  worth.  The 
Tinal  regulation  docs  not  make  the 
suggested  change.  The  definition  of 
"small"  was  designed  lo  be  conaisleni 
with  dsia  cateponea  of  the  U.S.  Censos 
Bureaa,  and  although  respondents' 


arguments  may  haw  ■aerit.  the  PCA 
behaves  the  cheags  shonM  not  be  i 
without  isnhting  comment  on  the 
benefits  of  sack  consisttncy  and  other 
ramifications  of  sach  a  change,  bi  the 
Hnal  regulatioa.  the  proposed 
amendment  of  I  n4.4]66  is  adopted  as 
proposed,  except  that  parsfrapb  (c)  i* 
clarified  lo  apply  only  to  aeeoristions 
that  sre  direct  lenders. 

Section  614.4170 

Section  614.4170  of  existine 
regulatioQA,  which  addresses  borrower 
liability,  was  proposed  to  be  removed 
from  subpart  C  and  a  new  |  014.4170 
was  proposed  to  be  added  to  subpart  D 
to  set  forth  the  lending  authorities  of 
FCBs.  The  final  regulation  removes  and 
reserves  |  614.4170  in  subpart  C 

Subpart  E-Loan  Terma  and  Conditions 

Section  614.4180 

Section  614.4180  of  existing 
reguiahons,  which  sets  forth  required 
loan  terms  and  conditions  for  FLBs,  wns 
proposed  to  be  revised  to  set  forth  the 
lending  authorities  of  ACBs.  The 
provisioiu  of  existiag  I  614.4180  (a)  Kid 
(b)  were  proposed  to  be  conhined  with 
the  lendii^  antboritiea  oi  Hm  FCBs  and 
ACBs  in  proposed  ||  614.4170  and 
614.4180  respectively.  The  provision*  of 
§  ei44iao(c)  ol  exiting  regislatian* 
were  propoaed  to  be  deleted 

fai  the  final  regulation,  the  substance 
of  paragraphs  (a)  pnd  (b)  of  existing 
S  614.4180  are  set  forth  in  |  614.4210  (or 
all  lenders  having  loog-term  real  estate 
mortgage  lending  sathority.  and  revised 
as  discussed  below  under  |  014.4210  in 
response  to  public  comments.  Sectioo 
614.4180  is  renwved  in  the  revision  of 
subpart  E  in  the  final  regulation. 

Section  614.4190 

Section  614.4190  of  existing 
regulations,  which  set*  forth  the 
required  terms  and  conditions  for  FICB 
lending,  was  proposed  to  be  revised  to 
set  forth  the  lending  authorities  of 
FLCAs.  The  effect  of  the  proposed 
amendment  would  have  been  to  delete 
the  provisions  of  existing  |  614.4190. 
including  paragraph  (c)  of  i  014.4190, 
which  addresses  the  limitation  on  direct 
lending  to  asaociations«  and  paragraph 
(dl  of  I  614.418a  which  addresses  the 
general  financing  a^eement  between 
the  FICB  and  the  inatitntioos  it  funded. 
FCA  does  not  adopt  the  proposal  to 
delete  the  provisions  of  paragraphs  (c) 
and  (d)  of  §  ei4.419a  bat  redesignate* 
these  paragraphs  as  paragraphs  (a)  and 
(b),  respectively,  of  |  614.4130.  makes 
appropriate  nomenclature  changes,  and 
deletes  s  reference  in  existing 
i  614.4190(c)  to  obsotete  examinatioo 


categories.  In  the  tfawl  regulation,  a 
lefcisnee  to  "^erfoming^  loans  is 
snbstitated  Ibr  the  words  'acceptable 
and  problem,''  reflecting  the  guidance 
contained  in  FCA*s  bookletter  of  April 
23, 1887,  regarding  bilerprefation  of  the 
PCA's  direct  loan  limitation  regulation. 
The  FCA  note*  that  the  terminology  of 
this  bookletter  wiO  continue  to  provide 
useful  guidance  pending  consideration 
of  a  separate  proposal  to  amend 
sections  of  the  subpart  C  regulation  to 
address  the  bank/association  lending 
relationship,  which  will  be  forthcominf 
in  the  near  future.  Section  614.4190  Is 
removed  in  the  revision  of  subpart  E  in 
the  final  regulation. 

Section  614.4200 

Section  614.4200  of  existhig 
regulatioiu.  which  sets  forth  required 
loan  term*  and  conditions  for  PCA 
loans,  was  proposed  to  be  revised  by 
combining  its  provisions  with  the 
lending  authorities  of  PCA*.  A  new 
S  614.4205  wo*  proposed  to  be  added  to 
set  forth  similar  provision*  for  ACA*.  In 
the  final  regulation,  the  substance  of 
paragraphs  (a),  (b).  and  (c)  of  existing 
i  614.4200  are  incorporated  in  1 814.4220 
of  subpart  E.  which  addresses  required 
terms  and  condition*  for  short-  and 
iniermediate-tarm  loans  that  PCAs  and 
ACA*  or*  authorixed  to  make.  The 
substance  of  1 614.4200(d}  of  existing 
regulation*,  which  rektes  to  loans  with 
maturities  of  up  to  15  years  that  PCAs 
and  ACA*  ore  authorixed  to  moke  to 
aquatic  producers  and  harvesters  for 
capital  items  1*  relocated  to  ||  614.4040 
and  614.405a 

In  the  final  regnlatioa  1 014.4200  is 
amended  to  set  forth  genera) 
requirements  for  k>ans  made  under  the 
Act  and  1*  croso-referenced  in  the 
varions  sections  of  the  final  regulation 
setting  forth  the  lending  authorities  of 
Farm  Credit  banks  sim)  association*. 
These  general  requirements  include  the 
requirements  for  all  Farm  Credit 
institutions  that  are  direct  lenders  to  use 
a  written  loan  agreement  and  a  notice  of 
approval,  and  a  requirement  for  all  Farm 
Credit  institutions  operating  under  title  I 
or  n  of  the  Act  to  obtain  annual 
borrower  financial  statements.  The 
comments  received  on  the  proposed 
requirements  and  the  revistons  made  in 
response  thereto  are  discnssed  below. 

Loon  AgnemenL  The  tendhig  section* 
of  the  proposed  regulation  setting  forth 
the  tending  suthorities  of  the  various 
institutions  would  heve  required  a  loan 
agreement  that  would  set  forth  the  term* 
and  condition*  of  the  loan  in  greater 
detafl  than  I*  commonly  done  in  a 
promiasory  note.  The  proposal 
contemplated  that  the  loan  agreemeirt 


would,  among  other  things,  provide  the 
lender  with  an  enforceable  right  to 
obtain  required  financial  and  loan- 
related  information  from  the  borrower. 

The  FCCA.  two  FCBs.  eight  service 
centers  and  one  individual  commented 
on  the  requirement  for  •  formal  written 
loon  agreement  on  long-term  real  estate 
mortgage  loans.  Most  respondents 
agreed  that  such  a  requirement  was 
appropriate  on  large,  complex,  or  high- 
risk  loan*,  but  opposed  its  use  on  smalL 
tow-risk  loons.  Many  respondents  stated 
that  such  a  requirement  would  place 
Farm  Credit  institutions  at  a  competitive 
disadvantage  since  formal  loan 
agreements  are  seldom  used  by 
commercial  lenders  for  small 
agricultural  loans.  An  FCB  and  an 
individual  respondent  commented  that 
the  loan  agreement  presents  on 
additional  element  of  risk  because  of  the 
potential  for  emv  in  the  preparation  of 
an  additional  loan  document  Three 
service  oentera  commented  that  the 
definition  of  fonnal  written  loan 
agreement  was  not  clear.  The  FCCA  and 
three  service  oenten  asserted  that  a 
loan  agreement  diould  not  ba  raquirsd 
bat  should  bo  a  matter  of  management 
disootioiL  The  FCCA  qoestloiied  tha 
FCA't  statutory  authority  to  impose 
such  a  raquimnent  The  FCCA  end  two 
FC8s  favored  retainiiu  the  requirement 
of  existing  1 014.4180  for  e  loen 
agreement  to  be  used  "when 
appropriate. 

FCA  iwpoRse.  The  FCA  views  its 
authority  onder  section  8.17(a)  (9)  and 
(10)  of  the  Act  Bs  a  sufBdent  legal  basis 
for  requiring  wttitmnm  criteria  for  loan 
contracts  wiMm  such  criteria  an 
necessary  or  appropriate  for  sefe  and 
sound  lending  operations.  The  FCA 
coosidera  a  fonnal  written  loen 
agreement  to  be  a  key  document  in 
establishing  the  terms  and  conditions 
tmder  which  a  loan  is  made  and  in 
providing  sppropriste  mechanisms  to 
enforce  compliance  with  the  terms  and 
conditions  of  the  loan.  Hence,  the  FCA 
regards  tha  requirement  for  a  loan 
agreement  as  an  appropriate  safety  and 
soundness  requirement  However,  the 
FCA  agrees  ti^t  the  form  and  content  of 
the  loan  agreement  era  matten  for 
management  discration,  provided  the 
terms  era  set  forth  with  sufficient 
specificity  to  provide  a  clear 
underatanding  between  borrower  and 
lender  and  adequate  proof  of 
indebtedness.  iWefora,  the  final 
regulation  retains  the  proposed 
requirement  for  s  loan  agreement  but 
leaves  the  determination  of  the  form  and 
content  to  the  institutioD.  which  allows 
the  terms  and  conditions  to  be  adjusted 
eccordii^  to  the  size,  oomplexity  and 


risk  of  the  loan.  As  sixe,  complexity,  and 
risk  incraase.  the  form  end  content  of 
the  loan  agreement  should  become  mora 
detailed  and  comprahensive.  Depending 
on' these  variables,  the  fonn  of  the  loan 
agreement  may  range  in  complexity 
from  a  brief  statement  of  loen  terms  to  a 
more  formal  loon  document  In  all  cases 
the  loan  agreement  should  include 
provisions  that  will  enable  the  lender  to 
obtain  adequate  financial  disclosura  and 
documentation  to  meet  regulatory 
requirements  and  to  ensura  prudent  loan 
servicing. 

NoUct  of  approval  Severs! 
respondents  commented  on  the 
provisions  of  proposed  |  014.4170 
requiring  s  notice  of  spproval  that  sets 
out  the  terms  and  conditions  of  a  long- 
term  raal  estate  loan.  Several 
respondents  opposed  the  raouirement 
for  a  notice  of  approval  on  uort-  and 
intermediate-teim  loens  of  the  type 
made  by  PCAs.  Ooe  respondent  noted 
that  so  little  time  normally  elapse* 
between  the  PCA  loen  epproval  and 
disbursement  of  loen  funds  diet  each  a 
requirement  would  odd  e  needlsss 
operatiog  cost  Another  commented  on 
the  abtence  (rf  any  clear  deflnitioB  of 
what  constitutes  e  notice  of  epprovaL 
The  FCCA  questiooed  the  FCA'a 
sUtutory  authority  to  tmpoee  such  a 
requirement  noting  that  eectiOB  4.1SB  of 
the  Act  which  requires  prompt  written 
notice  of  ectioii  taken  on  e  loen,  does 
not  rsqulra  terms  end  oooditiaos  to  be 
set  forth  in  the  notlflcetion. 

FCA  napoaam.  The  FCA  relies  upon 
section  B.17(eXB)  of  the  Act  for  statutory 
audiority  to  InqMoe  e  requirement  that 
the  terms  and  BtmditioT*^  on  which 
credit  will  be  extended  be  set  ioflh  In 
the  notice  of  approval  Sectioo  4.1SB  of 
the  Act  requires  proopt  written  notice 
of  ectloo  taken  on  e  loen  end.  if  the 
epplication  is  denied  or  die  emount 
reduced,  the  notloe  must  state  the 
reason  for  the  ection  end  biform  die 
epplicant  of  his  or  her  right  to  a  review 
(rf  die  ection  under  die  Act  Aldioo^ 
this  statutory  notice  is  directed  et 
ensuring  diet  die  review  riifits  grented 
by  die  Act  cen  be  exercised  hi  a  ttmely 
and  meaningful  wey.  the  FCA  ooneidera 
dds  nodes  to  be  die  eppropriete  vriiide 
for  communicetlng  to  the  borrower  die 
terms  and  ooodidoos  onder  whidi  die 
histitutioB  Is  willii^  to  extend  credit  to 
allow  the  borrower  to  meke  meaningful 
(udgBient  on  whediar  to  taiair 
indebtedness  on  the  tenns  offered  In 
eddition  to  providing  dJedoeure  to  the 
borrower  and  ensuring  that  ths 
insdtuttoo  has  adequate  documenUtton 
that  such  disdosure  has  been  made,  the 
notice 
minimi 


I  of  epprovel  will  sefTS  to 
dse  Oe  likelihood  diet  deiaults 


will  occur  becauss  of  misunderstandings 
of  ths  terms  on  which  credit  Is  extended 
and  will  t«»n>ni«M  losses  arising  bom 
inability  to  prove  indebtedness.  The 
FCA  regards  these  matters  as 
appropriate  sefety  end  soundness 
concerns. 

The  FCA  reoogniiet  that  In  soms 
cases  there  Is  not  enough  time  between 
the  approval  ol  a  short-tetm  operating 
loan  and  disbursement  of  funds  to  eiake 
a  formal  notios  of  approval  setting  lordi 
tenns  end  condidons  of  die  loan  useful 
The  requirement  was  proposed  to 
address  those  sitnattons  in  which  diere 
Is  soma  delsy  between  the  notificaUoo 
of  action  on  an  applicatlao  and  the  loan 
dosing  beceuse  mere  ere  oertahi  actions 
diet  need  to  be  taken  by  die  botnrwar  or 
the  lender  before  ths  loen  cen  be  doeed. 
In  cases  whara  the  loen  dostaig  occun 
soon  after  die  borrower  Is  nodfied  e 
nodes  of  epproval  eettfaig  forth  loen 
terms  end  conditions  may  not  be 
needed,  es  die  terms  end  conditions  sre 
set  forth  tai  die  loen  egreemont  die 
botroww  will  be  esked  to  lipi  at 
dosli«.  However,  where  diere  Is  e  lepee 
of  dms  betwesn  die  epproval  and  the 
cloefa^  end  eepedaPy  where  thwe  ere 
ectioos  to  be  taken  by  the  boRower  or 
tha  faisdtndon  prior  to  doetag,  setdng 
fordidw  terms  end  condidnns  win 
prevent  dw  pertlee  boa  taking  needless 
•cttons  if  dM  tams  are  not  eoospteble  to 
die  bmiuwer.  The  final  regnlebon 
dailflae  dils  point  by  reqtdring  dis 
Dodoe  of  epproval  raqnired  by  eecdon 
4.UB  of  dM  Act  to  set  forth  ben  taraa 
and  condidoM  only  In  easei  In  which 
dM  loen  doeli«  la  to  oocar  more  dian  IS 
deye  aobeeqaant  to  the  deto  the 
oodficedon  of  dM  epproval  le  aant  or 
provided  to  dM  borrower. 

Tha  PCA  else  rsoognlne  thst  the  form 
and  content  of  dM  nodoe  mey  need  to  be 
varied  eooordh^  to  the  slaa.  complexity 
and  ilaks  Inharant  hi  pertlcalar  types  of 

loana.  end  dM  finel  reguladon  leevea  the 
deteradnedon  of  the  farm  end  content  of 

dM  nodoe  to  dM  taMdtndoo.  The 
requlrensnt  may  be  met  by  endodnge 
copy  of  the  toen  eireonent  the  borrower 
wOl  be  expected  to  dyi  or  by 
oummarixtaig  material  terms  of  the 
agreement  The  requirsmsnl  mey  else  be 
met  by  en  adverse  action  notloe 
lequlrsd  under  Federal  Rseerve 
RMuladoo  B  when  credit  Is  grented  on 
different  terms  or  to  different  emoonts 
dian  dut  raqoeetad.  provided  dM 
adverse  ecdon  nodes  sets  forth  dM 
tenna  end  ooadidona  widi  leflldent 
spedfldty  to  refled  dM  metarlal  torms 
of  dM  loan  agreement  bterset  rate 
disdosurss  requirsd  by  sobpert  K  of 
pert  814  mey  be  combined  with  dM 
notice  of  epproval  disdoaoree. 
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Annual  FinandaJ  StatenwaH.  On 
Aufust  S.  isea.  th«  FCA  Board  •doptad 
a  policy  tUtoaeot  on  loaa 
documMtatiaa  that  Mt  lorth  tha  FCA* 
expectations  coocaming  tba  typa  of 
nnancial  Infonoation  Farm  Cradit 
institutions  ihoulu  obtain  to  provida  ao 
adequate  basis  for  a  prudent  lending 
decision  and  to  facilitate  FCA 
rxaminations.  See  FCA  Bookletter  of 
Ak^ust  la.  1980.  The  policy  stated  that 
obtaining  cuirent  borrower  financial 
inlbrauition  when  the  loan  is  made, 
when  any  significant  loan 
administration  action  is  taken  aod  at  the 
close  of  the  borrower's  fiscal  year  is 
critical  to  sound  loan  underwriting  and 
servicing.  The  pobcy  also  stated  that 
loan  agreenkents  should  clearly  establish 
the  institution's  right  to  obtain  annual 
borrower-attesled  statements, 
indepeadoitly  audited  where 
approphata.  The  policy  stated  that  the 
FCA  would  expect  institutions  to 
develop  and  implement  a  plan  for 
strengtheoiog  loan  documentation  by 
yearend  1987  that  would  establish  the 
right  of  the  institution  to  obtain  a 
verified  ba^f"'*^  sheet  and  income 
statement  from  all  borrowers  at  least 
annually  and  would  require  annual 
verified  balance  sheets  and  incoose 
statemmts  for  all  loana  over  SlCXXOOO 
and  for  all  loans  secured  by  production 
or  storage  facilities  constituting  more 
than  25  percent  of  the  total  collateral 
value.  TVe  policy  further  stated  that 
failure  to  develop  and  implement  such 
plana  would  be  considered  an  uosafe 
and  unsound  practice  by  FCA 
examiners. 

A  subseqnent  clariftcatioa  laaued  by 
the  FCA  Board  sUied  tiut  annual 
financial  information  ts  not  ooosidered 
critical  for  consumer-related,  rural 
housing  and  other  such  loans  repayable 
through  regular  and  irequent  payments, 
bat  is  considered  cnacal  for  loans 
financing  profii-generating  enterprises 
where  loan  repayment  \»  largely 
dependent  on  the  eoierphse  financed. 
The  clarification  further  stated  that  for 
the  latter  loans,  such  requirements 
should  be  waived  or  limited  only  where 
adequate  informiioon  to  properly 
manage  nsli  is  available,  such  as  leader 
agreements  to  share  borrower  financial 
informadoa.  The  subsequent  bookletter 
also  stated  that  when  an  institution  does 
not  have  the  nghi  to  obtain  anruial 
financial  informdtiun  on  performing 
loans  made  before  the  issuance  of  the 
Board  policy,  it  should  seek  to  obtain  it 
by  conditiomog  any  loan  servicing 
action  that  benefits  the  borrower  on  the 
Institution's  obtaining  the  right  to  obtain 
borrower  financial  iiJormahon  as 
needed  in  the  future.  The  clarification 


also  suggested  that  institutions  utilising 
a  differential  pricing  program  related  lo 
risk  should  conrtdr  borrower  financial 
stalemants  a  nacessary  pricing  tooL  See 
FCA  Bookletter  080-Oa  August  2a  1987. 

Subeequently.  Congreaa  napooded  to 
the  same  concara  addreased  tn  the 
policy  atatenent  by  enacting  in  the  1987 
Act  a  requiremant  that  each  FCB  reqaire 
a  financial  statement  from  each 
borrower  with  a  long-term  real  estate 
mortgage  loan  at  least  once  every  3 
years,  but  authorued  the  FCA  to 
establish  by  regulation  shorter  intervala 
at  which  such  statements  must  be 
required.  See  section  1.10(a){5]  of  the 
Act,  as  amended.  The  proposed 
regulations  would  require  all  institutions 
making  loans  under  titles  1  and  n  of  the 
1971  Act.  as  amended,  to  obtain,  as  a 
condition  precedent  to  making  a  loan, 
an  enforceable  right  to  obtain  a 
verifiable  balance  sheet  and  income 
statement  from  the  borrower.  The 
proposed  regulation  would  adso  require 
such  institutions  to  develop  a  policy 
requiring  a  verifiable  balance  sheet  and 
income  statement  to  be  obtained  from 
each  borrower  annually,  except  for 
loana  with  regularly  anid  frequently 
scheduled  payments  such  as  rural 
housing,  consumer-related  and  other 
similar  types  of  amortizing  loans,  aa 
well  as  Loans  made  under  district 
minimum  information  programs. 

Many  respondents  acknowledged  that 
the  proposed  regulations  incorporated 
most  of  the  substance  from  PCA 
bookletter*  dated  August  la  198a  and 
August  2a  1987.  in  which  the  FCA  Board 
encouraged  Farm  Credit  banks  and 
associations  to  impose  such 
requirements.  The  FCCA  asserted  that 
Farm  Credit  institutions  woukl  view  the 
regulations  as  superseding  any  previous 
bookletters  on  the  subject.  However, 
most  respondents  obiected  to  the 
requirement  that  a  balance  sheet  and 
income  sutement  be  obtained  annuaUy. 
The  FCCA.  a  FCB.  four  service  centers 
and  an  individual  respondent  expressed 
concern  that  the  competitive  position  of 
Farm  Credit  institutioiu  would  be 
severely  harmed  by  this  requirement  A 
FCB  asserted  that  the  requirement  is 
inconsistent  with  congressional  poLcy 
reflected  in  borrower  rights  provisions 
of  the  1987  Act.  Many  respondents 
asserted  that  the  legal  right  of  the 
institution  to  such  information  from 
existinjE!  borrowers  is  uncertain. 

The  FCCA  and  several  service  centers 
agreed  that  financial  information  is 
important  to  the  lending  decision,  but 
requested  that  institutions  be  allowed 
com4)lete  discretion  in  the  amount  and 
degree  of  informatioo  gathered.  The 
FCCA.  several  FCBs,  several  service 


center*  in  one  distrkt.  one  association 
and  one  individual  respondent  obieded 
to  the  requirement  for  Umg-term  real 
estate  mortgage  loans.  The  FCCA  and 
three  service  centers  asserted  that  Farm 
Credit  institutions  should  be  allowed  to 
make  small  and  low-risk  loans  which  do 
not  present  a  material  risk  to  the 
institution  in  the  aggregate  without  full 
balance  iheet  and  income  information 
from  the  borrower.  Three  service  centers 
generally  supported  the  practice  of 
requiring  such  information,  but  ssserted 
that  certain  small  loans  which  would 
pose  little  risk  through  the  absence  of 
such  information  should  be  exempted 
from  this  requirement 

Several  comments  were  received  on 
the  verification  requirement  One 
service  center  suggested  that 
verification  should  not  be  necessary 
when  the  borrower  has  an  established 
history  of  performance.  The  FCCA 
asserted  that  the  FCA's  imposition  of 
the  proposed  requirement  is  not  well 
supported  by  the  statute,  noting  the 
absence  of  any  specific  reference  in  the 
Act  to  verification  or  to  obtaining  such 
statements  as  a  "condition  precedent" 
to  making  the  loan.  An  FCB  and  an 
Individual  respondent  suggested  that  tha 
borrower  should  also  be  required  to 
certify  the  fii*«wrial  statements  aa  true 
and  correct 

The  FCCA  asserted  that  Farm  Credit 
Institutions  would  have  no  legal  right  to 
require  such  information  with  respect  to 
outstanding  loans  and  commitments 
where  borrowers  are  current  on  their 
payments  and  suggested  that  the 
requirements  would  have  an  adverse 
public  relations  impact  tince  most 
competitors  do  not  have  similar 
requirements  for  their  customers.  An 
FXIB  and  an  individual  respondent 
viewed  the  proposed  provision  as  an 
attempt  by  the  FCA  i  •  implement 
uniform  criteria  for  the  diversified 
portfolios  of  the  Farm  Credit 
institutions.  An  FDB  observed  that  moat 
lenders  require  periodic  financial 
statements  only  on  larger  commercial  or 
basiness  loans  and  not  on  smiiU 
commercial  loans  and  residential 
mortgage  loans.  The  FCB  further 
suggested  that  the  degree  of  credit  riak 
should  be  the  criterion  for  setting 
differential  requirements  for  financial 
information  and  that  such  requirements 
should  be  set  forth  in  board  policy 
statements.  The  FCCA  noted  that 
proposed  regulations  governing  credit 
standards  for  the  sale  of  loans  to  a 
certified  agricultural  mortgage 
marketing  facility  had  no  such 
requirement 

Farm  Credit  Institutions  were 
especially  opposed  to  the  requirement 


ior  an  annual  balaooe  sheet  and  taicaine 
stataaBeot  far  short-  and  tatennadtete- 
term  kiaas.  The  FOCA  asserted  that 
there  is  no  statntory  basis  for  iMs 
requirenent  artd  six  aerTice  oent«i  and 
an  FCB  obiected  to  the  requiremeat  far 
such  loans  contained  in  tfaus  propoaed 
regulation.  Another  FCB  alleged  that 
there  are  apparent  inoaosistencies 
between  the  anaoal  financial  statement 
requirements  far  short-  and 
intermediate-term  kiana,  and  long-term 
real  estate  mortgage  bans.  It  soggested 
that  the  language  used  In  tiie  propoaed 
regulations  covering  ACAs  making 
short-  and  Intermediate-term  loans  be 
used  also  for  long-term  real  estate 
mortgage  loans. 

FCA  neponte.  The  FCA  considers  the 
commitment  of  s  loan  without  sufficient 
financial  information  to  assess  the 
borrower's  creditworthiness  (especially 
his  or  her  ebility  to  repay  from  primary 
sources)  to  be  imprudent  Annual  or 
more  frequent  borrower  financial 
information  is  needed  by  the  institution 
to  monitor  the  risk  in  its  loan  portfolio, 
especially  when  the  primary  source  of 
repsyment  is  the  operation  being 
financed,  whether  the  loan  is  a  long- 
term  loan  or  a  short-term  loan.  The 
minimum  components  of  financial 
information  are  a  belance  sheet  and 
income  statement  that  accurately  reflect 
the  borrower's  financial  condition  in 
sufficient  detail  to  allow  the  lending 
institution  to  verify  the  reliabihty  of  the 
informatian  furnished  by  the  borrower. 
The  FCA  regards  the  requirement  for 
annual  financial  statements  to  be  an 
appropriate  safety  and  soundness 
concern  and  relies  on  its  authority  under 
5.17(aK9)  of  the  Act  for  legal  authority  to 
impose  such  a  requirement  for  short- 
and  intermediate-term  loans.  The  FCA 
does  not  believe  that  requiring  sufficient 
financial  information  for  sound  credit 
decisions  and  administration  is 
inconsistent  with  according  borrowers 
their  statutory  rights. 

The  FCA  recognizes  thet  requiring, 
verifying,  and  analyzing  financial 
information  has  a  cost  to  Farm  Credit 
institutions:  however,  such  information 
is  vitsl  to  an  institution's  ability  to 
monitor  risk  in  its  loan  portfolio  and  to 
take  timely  action  to  address  risk. 
Moreover,  the  absence  of  such 
informetion  also  has  s  cost.  Loans  that 
are  not  supported  by  borrower  financial 
informatian  that  is  adequate  for  a  sound 
credit  decision  and  subsequent 
monitoring  of  risk  are  more  likely  to 
result  in  loss  than  those  that  are.  in 
addition.  Farm  Credit  institutions  have 
historicaUy  been  required  to  make 
provisions  for  loan  locaes  because  of  the 
absence  of  such  infarmatian.  Although 


the  subeaqaeiH  oaaectton  of  aaoh 
iBfacmaOaa  alioww)  «M  iMtttulloM' 
allowanoe  for  loea  lessee  I*  he  tedaoed. 
the  pabbc  hat  tended  to  read  to  ttiesa 
reductions  as  Bbaral  aoooantlng  policies 
rather  ttian  benefits  gained  from 
isapnwd  ririt  detectioB  practices.  Sudi 
perceptions  may  result  in  a  demand  for 
hitler  interest  retes  oa  System 
oblige  tions. 

Nevertheless,  the  PCA  ecknowledge* 
that  for  certain  types  or  sizes  of  loans, 
the  cost  to  the  institntioR  of  obtaining 
such  informatioa  may  oetwei^  tfte 
potential  benefits.  For  this  reeson.  ttie 
various  lending  authorities  sections  of 
the  proposed  regulations,  as  weQ  as 
I  m4A200(c)  of  the  final  regolations, 
allow  each  institution's  board  of 
directors  to  exempt  oertata  classes  of 
loans  from  the  requirement  These 
include  loans  made  under  a  oiinimum 
information  program  and  loans  with 
regular  and  frequently  scheduled 
payments,  such  as  rural  bousing  or  other 
similar  amortized  consumer-type  loans. 
Although  I  n4.4200(c)  of  the  final 
regulation  does  not  exempt  loans  from 
the  annual  financial  statement  on  the 
basis  of  size,  the  FCA  expects  that 
exempted  loens  will  be  smaD  in  size, 
both  individuslly  and  in  aggregate, 
because  of  the  nature  of  loans 
exempted.  Section  ei4.4200(c)  of  the 
final  regulation  clarifies  ttiat  tfie  district 
minimum  information  progrems  that 
were  contemplated  in  the  proposed 
regulation  were  those  with  a  maxfanum 
limit  of  $100000  hi  outstanding  loans 
and  commitments  per  borrower. 

The  exemption  permitted  by 
I  ei4.420Q(cj  of  the  final  regulation  Is 
only  an  exemption  from  the  requirement 
to  obtain  annual  financial  information.  It 
does  not  relieve  the  institution  of  the 
obligation  to  ensure  that  these  loans 
meet  the  lending  criteria  defined  by  the 
institution's  board  at  the  origination  of 
the  loan  or  of  the  obligation  to  obtain 
financial  information  and  adequately 
document  repayment  capacity  before 
maUng  tha  loan,  restructuring  its  term, 
or  granting  forebeerance.  Minimum 
information  programs  and  their 
limitations  are  expected  to  be 
appropriately  documented. 

The  PCA  understands  that  there  may 
be  no  enforceable  right  to  obtain  aimual 
financial  statements  for  existing  loans  in 
which  the  institution  may  not  have  had 
an  opportunity  to  acquire  such  a  right. 
However,  as  stated  fai  previous 
bookletter*.  Farm  Credit  taistitutions 
should  obtain  the  rl^t  to  obtain  such 
information  when  they  have  an 
opportunity  lo  do  ao,  es  in  connection 
with  a  servicing  action  benefiting  the 
borrower,  and  should  obtain  annual 


flnandri  Infotwation  when  they  do  have 
the  right 

The  PCA  disputes  Ate  contention  of 
respondents  t^t  otiier  fhtandal 
iastitatioos  generally  reqnir*  periodic 
financial  statements  only  on  larger 
oemraercial  loans  and  that  Pom  Credit 
Institutions  would  be  at  a  significant 
competitive  (fisedvantage  if  reqirired  to 
obtain  annual  financial  statements.  Ih* 
recently  published  Parmer  Mac 
Securities  Guide  requires  servicers  of 
loans  in  Parmer  Mac-guaranteed  pools 
to  obtain  current  and  historical  financial 
Informatioo  and  annual  financial 
statements,  as  appropriate.  Also. 
Comptroller  of  the  Currency  Robert 
Clarice,  in  a  recent  speedi  to  the 
Independent  Bankers  of  America,  stated 
that  a  recent  survey  of  national  baidcs  ta 
the  midwestern  Stetes  reveeled  thet  all 
of  the  banks  surveyed  were  obteining 
annual  balance  sheets  and  00  percent 
were  obtaining  annual  cash  flow 
hiformation.  Mr.  Qarke  took  this 
opportunity  to  place  the  banks  on  notice 
that  increesed  emphasis  on  fiiuncisl 
reporting  and  analysis  is  going  to  be 
expected  from  national  banks  and  that 
their  performance  in  this  area  will  be  of 
considerable  concern  to  national  bank 
examiners.  The  FCA  believes  tfiat  its 
regulation  is  bi  step  with  fatdnstry  and 
regulatory  trends. 

Therefore,  tiie  final  regulation 
continues  to  require  annual  verifiable 
financial  statements  for  all  loans  other 
than  loans  with  regular  and  frequentiy 
sdieduled  payments  and  loans  subject 
to  a  minimum  Information  program  with 
a  maximum  limitation  of  $100,000  per 
borrower.  Althou^  the  responsibility 
for  verifying  the  ststements  rests  witii 
the  lending  iiutitiition.  the  FCA  is 
persuaded  that  requiring  the  borrower  to 
certify  the  information  to  be  true  and 
correct  will  result  in  financial 
information  of  better  quality  and 
incorporates  this  suggestion  in  the  final 
regulation. 

Section  614.4210 

Section  n4.4210  of  existing 
regulations  sets  forth  required  loan 
terms  and  condition  for  banks  for 
cooperatives.  Its  provisions  are 
redesignated  and  restated  in  |i  614.4230 
and  614.4233  in  the  final  regulation.  The 
final  regulation  revises  i  614.4210  to  set 
forth  required  terms  and  conditions  and 
secxnity  requirements  for  long-term  real 
estate  mortgage  loans.  These 
requirements  ere  set  forth  in  existing 
regulations  tali  614.4160  and  W4.4230 
aiKl  were  incorporated  tn  the  proposed 
regulation  without  substantive  change, 
in  the  lending  authority  oections  of  the 
various  Institutions  authorised  to  make 
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•uch  loans,  namely  FCBs,  FLCAs  and 
ACAs. 

Loan-to-value  limitations  for  long- 
tenn  real  estate  loans  are  set  forth  in 
existing  regulations  in  i  B14.4180(b).  In 
the  November  3. 1988,  proposal,  these 
provisions  were  incorporated  virtually 
unchanged  into  the  sections  setting  forth 
lending  authorities  of  the  various 
entities  that  are  authorized  to  make  such 
loans.  In  addition,  the  proposal  included 
a  provision  allowing  the  FCA  to  reduce 
the  maximum  loan-to-value  percentage 
to  75  percent  for  a  particular  institution 
whose  lending  and  business  practices 
are  deemed  to  be  imprudent. 

Section  1.10(a)(1)(A)  of  the  Act 
provides  that  long-term  real  estate 
mortgage  loans  onginated  under  the 
authorities  granted  to  FCBs  under  title  I 
cannot  exceed  85  percent  of  the 
appraised  value  of  the  real  estate 
security  (97  percent  for  government- 
guaranteed  loans).  Section  1.10(a)(1)(B) 
of  the  Act  authorizes  the  FCA  to  require 
that  loans  not  exceed  75  percent  of  the 
appraised  value  of  the  real  estate 
security.  Existing  regulations  and  the 
proposed  regulation  interpret  the 
statutory  loan-to-value  requirement  for 
long-term  real  estate  loans  to  apply  at 
origination  and  all  times  during  the  life 
of  the  loan,  but  allow  certain  actions  to 
be  taken  by  the  institution  to  protect  its 
investment,  notwithstanding  the  fact 
that  such  actions  may  cause  the  loan-to- 
value  percentage  to  exceed  the  statutory 
limitation.  A  number  of  comments  were 
received  on  the  maximum  loan-to-value 
percentage  even  though  it  was  not 
proposed  to  be  amended.  Respondents 
urged  the  FCA  to  modify  the  statutory 
interpretation  reflected  in  existing 
regulations,  arguing  that  recent 
experience  demonstrates  that  this 
interpretation  is  problematic  in  an 
environment  of  rapidly  declining  real 
estate  values.  The  FCCA  pointed  out 
that  the  lender  has  little  recourse  if  the 
value  of  collateral  declines  while  a  loan 
is  outstanding.  The  FCCA  and  three 
service  centers  noted  that  the  events  of 
the  mid-1980s  led  to  a  substantial 
decline  in  the  appraised  value  of  real 
estate  so  that  the  85-percent  requirement 
could  not  be  maintained.  The  FCCA 
proposed  some  alternative  wording  to 
explicitly  permit  an  FCB  to  advance 
operating  funds  to  a  borrower  in  a 
distressed  loan  situation  as  an 
alternative  to  eliminating  the  85  percent 
loan-to-value  requirement  after  loan 
origination. 

Several  respondents  commented  on 
the  provision  of  the  proposed  regulation 
allowing  the  FCA  to  reduce  the 
maximum  loan-to-value  of  real  estate  to 
75  percent  for  a  particular  institution 


where  other  than  sound  loan  and 
business  conditions  are  prevalent.  The 
FCCA  and  the  three  service  centers 
asserted  that  the  FCA's  use  of  this 
authority  could  impede  the  Farm  Credit 
institution's  ability  to  provide  consistent 
credit  to  its  customers,  especially  young 
or  beginning  farmers.  If  such  control  is 
not  used  within  discretion.  FCCA  also 
pointed  out  that  this  provision  was  not 
included  in  proposed  f  814.4205.  which 
set  forth  the  lending  authorities  for 
ACAs.  A  FCB  and  an  individual 
respondent  noted  that  the  phrase  "other 
than  sound  loan  and  business  decisions" 
might  be  construed  to  apply  to  the 
borrower  rather  than  the  lender. 

FCA  response.  Upon  considering  the 
comments  and  recent  experience  with 
dramatic  declines  in  property  values 
over  which  the  borrower  had  little 
control,  the  FCA  has  concluded  that  the 
statutory  purpose  will  be  satisfied  if  the 
85-percent  limitation  is  applicable  at 
loan  origination  and  at  the  time  any 
additional  funds  are  advanced. 
Therefore,  existing  regulations  are 
amended  by  the  final  regulations  to 
provide  that  no  loan  may  exceed  85 
percent  of  the  appraised  value  of 
seciuity  at  the  time  the  loan  is  made  or 
at  any  time  funds  are  advanced, 
whether  under  a  binding  commitment  or 
otherwise.  The  FCA  emphasizes, 
however,  that  the  85  percent  is  a 
maximum  limitation.  Individual  lending 
decisions  must  take  into  account  the 
borrower's  circumstances  and  the 
institution's  risk  tolerance  in 
determining  whether  it  is  prudent  to 
lend  up  to  the  maximum  limit  allowable 
under  the  statute.  The  final  regulation 
emphasizes  the  importance  of  the 
evaluation  of  the  borrower's  repayment 
capacity  to  the  credit  decision  by 
requiring  that  the  borrower's  earnings 
history  repayment  history  and  net 
earnings  projections  provide  assurance 
for  repayment. 

The  final  regulation  continues  to 
provide  that  notwithstanding  this 
limitation,  funds  may  be  advanced  to 
pay  taxes  or  make  other  expenditures 
necessary  to  protect  the  institution's 
investment.  Thus,  the  final  regulations 
provide  long-term  real  estate  lenders  the 
opportunity  to  advance  funds  in  a 
distressed  loan  situation  when  such 
advances  will  enable  the  lender  to  Umit 
its  losses  on  the  loan  to  the  greatest 
extent  possible,  provided  an  analysis 
considering  relevant  costs  supports  that 
action.  However,  loan  agreements 
should  include  provisions  allowing  the 
lender  to  correct  collateral  deficiencies 
when  they  arise,  and  prudent  lending 
practices  would  dictate  that  collateral 
deficiencies  be  addressed  by  the  lending 


institution  at  any  time  servicing  actions 
are  taken  that  would  afford  the  lender  a 
legal  opportunity  to  do  so.  whether  or 
not  new  funds  are  advanced. 

The  final  regulations  continue  to 
provide  that  the  loan-to-value 
percentage  may  be  reduced  by  the  FCA 
for  a  particular  institution  that  engages 
in  unsound  lending  or  business 
practices.  An  institution  that  employs 
prudent  lending  and  business  practices 
need  not  fear  that  its  ability  to  provide 
consistent  credit  to  its  borrowers  will  be 
curtailed.  Nor  does  the  FCA  believe  that 
any  special  exemption  from  this 
provision  for  loans  to  young,  beginning 
and  small  farmers  or  to  rural  home 
owners  is  warranted.  There  is  no 
suggestion  in  the  statute  that  Congress 
contemplated  that  loans  to  such  persons 
should  be  based  on  unique  credit 
criteria.  The  FCA  views  these  provisions 
as  requiring  that  credit  be  available  to 
such  persons  on  terms  appropriate  to 
their  needs,  but  does  not  view  these 
provisions  as  license  to  engage  in 
imprudent  lending  or  business  practices. 
While  it  is  possible  that  such  a 
restriction  may  work  a  hardship  on  the 
institution's  borrowers,  including  young, 
beginning  and  small  farmers,  the 
institution  can  remedy  the  situation  by 
improving  its  lending  and  business 
practices.  The  final  regulation  clarifies 
that  a  lower  loan-to-value  percentage 
may  be  imposed  by  the  FCA  through  the 
exercise  of  its  enforcement  powers  or 
otherwise.  The  reorganization  of  part 
614  will  remedy  the  Inadvertent 
omission  of  the  ACAs  from  the 
applicability  of  this  provision  and  clarify 
that  the  provision  is  applicable  to  all 
lenders  that  make  long-term  real  estate 
loans. 

SecUon  614.4210 

Section  614.4210  of  existing 
regulations,  which  sets  forth  required 
loan  terms  and  conditions  for  banks  for 
cooperatives,  was  proposed  to  be 
amended  by  combining  with  it  the 
provisions  of  existing  |  614.4120  setting 
forth  the  lending  authorities  of  BCs. 
Similar  provisions  were  proposed  for 
agricultural  credit  banks  in  i  614.4180  of 
the  November  3, 1988,  proposal. 
Requirements  for  FCA  prior  approval  of 
policies  governing  international  lending 
under  section  3.7(b)  of  the  Act  was 
proposed  to  be  deleted. 

In  the  final  regulation,  the  provisions 
of  existing  i  614.4210  (a)  and  (b)  relating 
to  loans  to  eligible  cooperatives  are 
restated  without  substantive  change  in 
I  614.4230.  The  provisions  of  existing 
I  614.4210(c)  relating  to  loans  made 
under  3.7(b)  (international  lending 
authorities)  are  restated  In  i  014.4233  of 


subpart  B  of  the  fiaal  ragulatkias. 
Raquirad  loaa  Ivms  aad  cooditkai  for 
loaaa  to  dooMStk  lesson  for  the 
paipose  of  prvrtdiag  leaaed  assets  lo 
eli^ble  cooperattve  botrpwers.  wbkh 
are  set  forth  in  existtag  regclattoiis  In 
I  ei4.412a  were  also  set  forth  hi 
proposed  1 614.42ia  In  the  ftnal 
regulation,  these  raquiresMnts  are 
restated  in  i  614.4232.  with  a 
clarification  made  in  response  to  the 
commenr  that  leased  equipment  such  as 
a  railroad  car,  should  not  k>se  its 
eligibility  for  financing  if  it  is  used  to 
transport  agricaltural  goods  to  Mexico 
or  Canada.  The  existing  regulatioo  and 
the  proposed  amendment  stated  that 
such  equipment  must  be  for  use  only  in 
the  United  States:  the  final  regulation 
provides  that  the  leased  equipnent  must 
be  primarily  for  use  in  the  United  States. 

'The  final  regulation  adds  a  new 
I  614.4230  to  subpart  E  to  set  forth 
required  terms  and  conditions  for  loans 
made  by  BCs  and  ACBs  to  eligible 
cooperatives  and  other  eligiUe  entities 
under  section  3.7(a)  of  the  Act 

Subpart  F— Security  Requirements 

Appraisal  requirements.  Section 
614.4220  of  subpart  F  of  existing 
regulations  requires  primary  real  estate 
security  to  be  valued  on  the  basis  of 
appraised  value  and  requires  primary 
chattel  and  additional  security  to  be 
valued  on  the  basis  of  recovery  value. 
Appraised  value  is  defined  as 
reasonably  topported  market  value, 
which  is  defined  as  the  amount  a 
property  will  bring  if  a  reasonable  time 
is  allowed  to  find  a  purchaser  and  If 
both  seller  end  prospective  bu3rer  are 
fully  informed  and  not  under  abnormal 
pressure.  Methods  of  apfnaisal  are  not 
addressed  in  existing  regulations.  The 
November  3, 1988,  proposal  would  have 
required  Farm  Credit  banks  and 
associations  to  develop  a  mora 
structured  and  uniform  collateral 
appraisal  process  thet  would  be 
independent  of  flie  lending  decision  and 
that  woold  BtiKxe  several  methods  for 
determining  appraised  value.  The  use  of 
recovery  value  as  a  method  of 
evaluating  additional  collateral, 
chattels,  and  other  personal  property 
would  have  been  replaced  by  appraised 
vahie.  Section  014.4261  of  existing 
regulations,  %vfaich  addresses  the 
security  end  appraisal  standards  for 
BCs,  was  proposed  to  be  eliminated  and 
replaced  with  the  an>nisal 
requirements  applicable  to  other  Farm 
Credit  institutions. 

The  FCA  rsoeivsd  S2  oomments  on 
various  aspects  of  the  proposed 
appraisal  regalatloa.  Amoiig  these  were 
comments  Crora  tiM  FCCA.  C8C.  two 
BCs  and  an  individual  expressiag 


concern  fkat  tin  BCfe  woak)  be  subject 
to  Die  proposed  apptalsal  reQulienients. 
These  reepondents  amad  Hmt  ftm  BC 
credits  are  comBerciai  m  nature  and 
that  the  appraisal  requirements  ritonld 
distinguiali  between  sudi  loans  and 
loans  made  by  other  Farm  Credit 
institutions,  llie  majority  of  these 
respondents  fsvored  retaining  the 
existing  language  of  1 014.4201  with  only 
minor  changes  for  BCs. 

While  these  comments  were  under 
review.  Congress  enacted  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1000  (FIRREA).  Title 
XI  of  FIRREA  establisfaed  new  appraisal 
requirements  for  all  "Federally  related" 
mortgage  loans.  Althon^  foens  from 
Farm  C>edit  institutions  do  not  fall 
within  the  definition  of  TederaDy 
related"  loans,  the  FCA  has  determined 
that  the  FIRREA  appraisal  provisions 
and  regulations  adoq^ted  by  Federal 
regulatory  agencies  thereimder  should 
be  reviewed  prior  to  the  adoption  of 
final  appraisal  regulations.  Tberefora, 
the  FCA  hereby  writhdraws  the 
November  3, 1988,  proposal  to  amend 
the  provisions  of  |i  6144220  and 
614.4281  of  subpart  F.  but  redesignates 
I  014.4220  as  014.4240  In  the  final 
regulation.  The  FCA  will  propose  new 
appraisal  regulations  in  the  near  future. 
In  the  final  regulation,  subpart  F  is 
retitled  "Appraisal  Requirements." 

Sections  ei4.423a  614.424a  614.4250. 
614.4200  and  014.4261 

SecHons  614.4230.  614.424a  614.4250, 
614.4280  and  614.4201  of  existii^  subpart 
F  set  forth  security  requirements  for 
loans  by  type  of  liutitution  and 
valuation  requirements  for  all  Farm 
Credit  Institutions.  In  the  November  3. 
1908.  proposal,  i|  014.423a  ei4.424a 
614.4250  and  014.4261  were  proposed  to 
be  removed.  The  substance  of  these 
provisions  was  proposed  to  be 
incorporated  in  the  sections  setting  forth 
the  lending  authorities  of  the  various 
types  of  institutions  of  the  Farm  Credit 
System. 

fai  the  final  regulation,  security 
requirements  for  the  various  institutions 
are  incorporated  In  the  provisions  of 
subpart  E  setting  forth  required  loan 
terms  and  conditions  by  types  of  loans 
rather  than  by  types  of  inttitutions. 
Existing  1 014.4220  is  redesignated  as 
1 014.4240  In  the  final  regulation  and  a 
new  i  014.4220  is  added  to  subpart  E 
setting  forth  required  terms  and 
conditions  for  short-  and  intermediete- 
term  loans.  TMs  new  section  also 
Includes  the  relevant  provisions  of 
exlstiiv  I  ei4.«sa  wbidi  set  forth 
security  retirements  for  PCAs.  No 
substantive  diange  is  made  in  the 
requirements,  except  for  the  deletion  of 


teferences  to  the  district  board  and  FCA 
prior  approval  requirements  and 
deletion  of  tfie  requirement  for  the  short- 
term  lender  to  consider  whether  aD  or  a 
portion  of  an  applicant's  credit  needs 
might  be  more  satisfactorfly  mat  by  a 
real  estate  mortgage  loan  origlnatad  by 
an  FLBA  in  accordance  with  district 
board  policies  established  under 
f  ei6.602a  The  dektloa  of  the  latter 
requirement  Is  consistent  with  the 
deletion  of  part  OIOl 

In  die  final  regulation,  die  provisions 
of  I  014.4240(b)  are  kiooeponrtad  la 
i  614.4130  as  parayapli  (c),  and  dts 
provisions  of  paragraphs  (s)  and  (c)  of 
I  614.4240  an  deleted,  as  they  are 
duplicative  (rf  requirsoHots  slated 
elsewhere  in  the  rognlatlons.  In  response 
to  a  respondent's  saggeetkn  that  awre 
specific  language  addressing  the  type  of 
collateral  requtoed  for  loog-teim  real 
estate  mortgage  loans  be  edded  to  the 
propoeed  regulation,  the  substance  of 
i  614.4230  of  existing  reguletions  Is 
incorporated  in  the  final  regnlatioR  In 
If  014.4210  and  014.4220  for  both  long- 
terra  real  estete  raort^'ege  loans  and 
short-  and  intermediate-term  loans.  Hie 
provisions  of  existing  I  614.4200(e]  are 
incorporated  and  restated  writhout 
stibstantive  change  in  the  final 
regulation  in  i  614.4230.  Paragraph  (b)  of 
existing  i  614.420a  which  permiU 
seasonal  loans  to  be  secured  or 
unsecured  is  deleted  as  unnecessary. 
The  provisions  of  existing  i  ei4.420Q(c) 
relating  to  seasonal  commodity  loans 
are  set  forth  is  the  final  regulation  in 
i  614.4231.  Paragraph  (c)  of  |  614.4280  of 
existing  regulations  is  restated  tc 
i  014.4231  without  substantive  change. 

Subpart  H—Loat  Participations 

Section  014.4330 

Section  014.4330  of  existing  subpart  H. 
which  sets  forth  requirements  for  loan 
participation  policies  and  regulatory 
requirements  for  loan  participations  and 
loan  parttdpatioo  a^veraents  was 
proposed  to  be  amended  to  delete 
requirements  for  FCA  prior  approval  of 
district  board  loan  participation  policies. 
Sectian  014.4394  was  proposed  to  be 
emended  to  delete  requirements  for  FCA 
prior  approvals  reletlng  to  loen 
partictpatloB  agreements  between  banks 
for  cooperatives  end  die  Central  Banks 
for  Cooperatives.  Amendments  to  reflect 
the  restructnrtng  possfbHities  under  the 
1987  Act  were  proposed  to  ||  014.4331. 
ei4.433Z  514.4333.  and  014.4394.  which 
set  forth  the  loan  partldpatlon 
authorities  of  the  PLBs.  FKSs.  PCAs. 
and  BCs,  respectively,  and  new  sections 
were  proposed  to  be  sdded  to  set  forth 
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the  participation  authorities  of  ACBa, 
ACAfc  and  FLCAa. 

Several  comments  of  a  technical 
nature  were  received.  In  addition, 
comments  were  received  from  a  number 
of  institutions  suggesting  additional 
substantive  changes  to  the  regulations. 
In  particular,  institutions  objected  to  the 
existing  requirement  (which  the  FCA  did 
not  propose  to  change)  that  each 
participating  institution  make  an 
independent  credit  decision  on 
purchased  loan  participations. 

After  considering  the  issues  raised  by 
the  comments  and  in  consideration  of 
the  need  to  modify  the  regulation  to 
accommodate  the  subordinated 
participation  Interest  retained  by 
institutions  when  loans  are  sold  into  the 
Fanner  Mac  program,  the  FCA  has 
decided  not  to  adopt  amendments  to 
subpart  H  proposed  on  November  3, 
1988,  and  to  repropose  amendments  to 
subpart  H  that  will  address  the 
subordinated  participation  interest  as 
well  as  the  issues  raised  by  the 
commenters.  Comments  received  on 
amendments  proposed  to  subpart  H  on 
November  3. 1988,  will  be  addressed  at 
that  time. 

Subpart  /—Lending  Limits 

The  FCA  does  not  adopt  amendments 
to  subpart  |  proposed  on  November  3, 
1988,  at  this  time.  At  the  time  the 
regulations  were  proposed,  capital 
regulations  had  not  been  adopted,  and  it 
was  unclear  how  Farm  Credit 
institutions  would  respond  to  the 
restructuring  opportunities  under  the 
1987  Act.  Now  that  capital  adequacy 
regulations  have  been  adopted  and  a 
signiHcant  amount  of  restructuring  has 
taken  place,  the  proposed  amendments 
may  no  longer  be  appropriate.  The  FCA 
intends  to  repropose  in  the  near  future 
amendments  to  the  regulations  in  this 
subpart  in  light  of  these  recent 
developments.  Comments  received  on 
the  proposed  amendments  will  be 
considered  at  that  time. 

Subpart  O — Special  Lending  Programs 

Section  614.4525 

Section  014.4525  of  existing 
regulations,  which  addresses  the  general 
authorities  of  Farm  Credit  institutions  to 
enter  into  special  lending  programs  with 
agents,  dealers,  cooperatives,  other 
lenders,  and  individuals  to  facilitate  the 
making  of  eligible  loans,  was  proposed 
to  be  amended  to  incorporate  the 
provisions  of  the  1967  Act  resulting  in 
the  restructuring,  new  corporate 
identities  and  revised  authorities  for 
specific  Farm  Credit  institutions. 

The  only  comment  received  was  a 
technical  one  questioning  whether 


i  014.4525  was  a  proper  designation. 
Although  this  section  was  previously 
designated  as  |  014.452a  it  was 
redesignated  as  I  014.4525  with  the 
implementation  of  the  borrower  rights 
regulations,  when  |  014.4520  became 
part  of  subpart  N.  See  53  FR  35456, 
September  14. 198&  The  designation  is 
correct  and  the  final  regulation 
incorporates  the  proposed  amendment 
without  change. 

Section  014.4530 

Section  014.4530  of  existing 
regulations,  which  addresses  the 
authority  of  PCAs  to  make  special-type 
loans  on  conunodities  covered  by  price 
support  programs,  was  proposed  to  be 
amended  to  reflect  the  existence  of 
ACAs  and  their  authority  to  make  loans 
under  similar  provisions  as  PCAs.  There 
were  no  comments  on  this  proposed 
amendment,  which  is  adopted  in  the 
final  regulation  without  change. 

Subpart  P— Federal  Intermediate  Credit 
Bank  Financing  of  Other  Financing 
Institutions 

Technical  changes  were  proposed  to 
subpart  P  to  reflect  the  restructuring 
possible  under  the  1987  Act.  primarily 
substituting  "Farm  Credit  Bank"  for 
"Federal  intermediate  credit  bank." 
Only  technical  comments  were  received 
and  were  incorporated  in  the  final 
regulation  where  appropriate. 

Subpart  Q — Bank  for  Cooperatives 
Financing  International  Trade 

Subpart  Q  was  proposed  to  be 
amended  to  reflect  the  BC  restructuring 
that  occurred  as  a  result  of  the  1987  Act 
and  to  delete  FCA  prior  approvals  of 
various  required  bank  policies.  In 
addition,  amendments  were  proposed  to 
\  614.4710(a)(l)(i)  to  change  the 
intervals  at  which  net  worth  must  be 
computed  for  the  purpose  of  determining 
limitations  on  bankers  acceptances 
outstanding  to  a  single  borrower. 
Paragraph  (a)(l)(i)  of  existing  \  614.4710 
requires  net  worth  to  be  computed  on 
June  30  and  December  31  of  each  year, 
or  on  such  other  interim  date  as  the  FCA 
determines,  for  the  purpose  of 
determining  the  limitation  on  bankers 
acceptance  Dnancing  outstanding  at  any 
time  to  any  one  borrower.  The 
November  3. 1988,  proposal  would  have 
substituted  a  requirement  that  net  worth 
be  calculated  on  an  ongoing  basis. 
Technical  amendments  were  proposed 
to  paragraph  (c)  of  existing  I  014.4710, 
which  provides  that  discounted 
acceptances  outstanding  at  any  one  time 
to  any  one  borrower  from  one  or  more 
district  banks  and  the  Central  Bank  for 
Cooperatives  shall  not  exceed  10 
percent  of  the  combined  net  worth  of  the 


banks  for  cooperatives,  to  delete  the 
reference  to  the  CBC  and  to  substitute 
"net  worth  available  to  support  such 
acceptances"  for  "combined  net  worth." 

Comments  were  received  on  both 
proposed  amendments  and  on 
paragraphs  not  propooed  to  be 
amended.  Several  respondents  objected 
that  calculating  net  worth  on  an  ongoing 
basis  would  be  burdensome  and  ill- 
sdvised  and  could  cause  some 
operational  problem*.  Quarterly 
calculations  were  thought  to  be 
sufficient  by  respondents.  In  addition, 
respondents  suggested  that 
i  ei4.4710(a)(2)  be  revised  to  clarify  that 
the  exceptions  of  i  014.4710  are  also 
applicable  to  I  614.4710(a)(2).  Also, 
some  respondents  noted  that  the  100- 
percent  limitation  of  |  614.4710(c)  is  not 
consistent  with  existing  or  pending 
regulatory  revisions  being  considered  by 
the  Comptroller  of  the  Currency  for 
national  banks.  Respondents  also 
suggested  that  the  word  "combined" 
may  have  been  inadvertently  deleted  in 
the  phrase  "net  worth  available  to 
support  the  acceptances"  in 
I  614.4710(b)  of  the  proposed 
amendment  (i  614.4710(c)  of  existing 
regulations).  Respondents  also  noted 
that  paragraph  (a)(1)  of  existing 
regulations  is  not  a  complete  sentence 
and  requested  clarification  of  its 
meaning. 

FCA  response.  It  is  FCA's  position 
that  net  worth,  for  the  purpose  of 
determining  the  limitation  on  bankers 
acceptance  financing  to  a  single 
borrower,  should  be  calculated  more 
frequently  than  semiannually  in  order 
for  the  regulatory  limitation  to  provide 
an  effective  risk -containment  tool. 
Under  the  existing  regulations  this 
problem  is  addressed  by  FCA's  interim 
determinations.  The  provision  for  a  risk 
containment  mechanism  that  is 
sufficiently  responsive  to  material 
changes  in  an  institution's  net  worth  to 
be  effective  avoids  the  need  for  FCA  to 
require  calculations  on  interim  dates. 
The  FAC  regards  this  as  a  particuIaHy 
important  issue  in  view  of  the  increased 
concentration  of  loan  risk  resulting  from 
the  merger  of  10  BCs  into  the  National 
Bank  for  Cooperatives.  The  flnal 
regulation  states  the  expectation  of  the 
FCA  in  this  regard  more  explicitly  by 
requiring  net  worth  to  be  computed  on  a 
monthly  basis.  Since  updating  the 
institution's  fmancial  information  on  a 
monthly  basis  is  a  prudent  business 
practice  that  is  consistent  with  the 
practice  of  other  Farm  Credit 
institutions,  the  FCA  does  not  believe 
that  montly  computations  of  net  worth 
will  constitute  an  undue  burdeiL 
Furthermore,  the  use  of  average  daily 
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is  unnecetMiy  to  authorize  BCa  to 
charge  feet  for  guarantees,  and  prudent 
lendbig  practices  would  ordinarily 
require  it 


balances  are  now  required  to  compute 
peroianent  capital  ratios  pursuant  to 
i  615.S210(b)  of  part  015  of  FCA 
regulationa. 

With  reqiect  to  the  request  to  clarify 
i  614.4710(aX2).  the  FCA  declines  to 
incmporate  the  suggested  wording,  but 
confirms  the  respondent's  understanding 
that  paragraph  (a)(2)  does  not  in  any 
way  abrogate  the  exception  &om 
lending  limits  for  rediscounted 
acceptances  stated  in  the  introductory 
text  Rather,  it  clarifies  that 
rediscounted  acceptances  are  subject  to 
the  10-percent  limit  even  though  they  do 
not  count  against  the  lending  limit 

The  final  regulation  i  014.4710(b)  is 
amended  in  the  final  regulation  to 
increase  the  limitation  on  total 
acceptances  outstanding  from  100  to  ISO 
percent  of  capital  stock  and  unimpaired 
surplus.  When  the  existing  FCA 
regulation  was  adopted,  it  mirrored  the 
statutory  limitation  for  Federal  Reserve 
member  banks  (12  U.S.C  372).  It  was 
and  continues  to  be  the  intention  of  the 
FCA  to  mirror  the  statutory  limitation 
and  any  modifications  by  the  Federal 
Reserve  Board  permitted  by  the  statute. 
Since  the  existing  regulation  was 
adopted.  Congress  has  raised  the 
statutory  limitation  to  150  percent 
Accordingly,  the  final  regulation  makes 
the  adjustment  requested  by  the 
respondents. 

As  a  result  of  considering  comments 
on  proposed  i  ei4.4710(b)  (I  014.4710(c) 
of  existing  regulations)  in  light  of  the 
merger  of  BCs  to  form  the  NBC  the  FCA 
has  concluded  that  the  System  limitation 
on  bankers  acceptances,  exclusive  of 
the  portion  participated  out  are 
redundant  of  the  individual  bank 
limitations,  since  each  BC  including  the 
NBC  is  subject  to  the  individual 
limitation  on  bankers  acceptances. 
Since  there  is  no  longer  a  Central  Bank 
for  Cooperatives  which  was  not  subject 
to  the  individual  limitations  of 
paragraph  (a)  of  i  014.4710).  the  System 
limitation  would  be  the  same  as  the  sum 
of  the  individual  limitations. 
Accordingly,  the  final  regulation  deletes 
the  provisions  of  I  014.4710(c)  of 
existing  regulations  in  their  entirety. 
However,  the  final  regulation  requires 
the  calculation  of  net  worth  to  eliminate 
any  double  counting  of  capital  resulting 
from  participations. 

In  response  to  the  request  to  clarify 
the  meaning  of  |  ei4.4710(a)(l).  the  FCA 
provides  the  following  explanation:  As 
originally  adopted  and  published 
October  22. 1961.  (46  FR  B1679)  the 
paragraph  reads  as  follows: 

The  Fiscal  Aftncy's  authority  to  accept 
drafts  or  bills  of  exdiangs  indudos  the 
authority  to  accept  drafts  or  bUls  of  exchange 


drawn  upoo  a  district  bank  for  cooperatives 

•    a    • 

The  Code  of  Federal  ReguUtions  (CFR) 
made  tm  error  in  printing  the  regulation, 
deleting  the  text  after  the  first 
"authority"  up  to  and  including  the 
second  "authority."  whidi  resulted  in  an 
incomplete  sentence.  In  1966,  this 
paragraph  was  amended  by  the  FCA  by 
substituting  "Funding  Corporaton"  for 
"Fiscal  Agency."  Since  the  amendment 
was  made  to  die  erroneous  language  of 
the  CFR  rather  than  the  language 
actually  adopted  by  the  FCA  Board  and 
published  in  the  Fadaral  Baglstar,  the 
legal  effect  of  the  amendment  was  to 
adopt  the  erroneous  language  as  an  FCA 
regulation.  To  correct  the  error,  the  FCA 
BMrd  in  these  final  regulations  amends 
1 614.4710(a)(1)  by  reinserting  the 
deleted  text  The  reinserted  language 
makes  clear  that  the  intent  of  the  section 
is  to  authorize  the  issuance  and  holding 
of  acceptances  eligible  for  discount  with 
Federal  Reserve  banks.  The  final 
regulation  also  adopts  proposed 
technical  changes  to  f  614.4710  to  reflect 
BC  restructuring. 

Section  614.4720 

Section  614.4720  of  existing 
regulations,  which  addresses  letters  of 
credit  was  proposed  to  be  amended  to 
remove  FCA  approval  of  BC  board 
poUcies  governing  the  issuance  of  letters 
of  credit  Section  614.4720(a)  was  also 
proposed  to  be  amended  to  require 
letters  of  credit  to  be  written 
commitments.  The  FCCA  asserted  that 
this  revision  is  not  necessary,  because 
the  requirement  that  letters  of  credit  be 
in  writing  is  cleariy  implied  in  the 
existing  regulation.  However,  past 
practices  of  some  Farm  Credit 
institutions  suggest  that  such  an 
implication  was  not  in  fact  clearly 
understood.  Consequently,  the  final 
regulation  specifically  requires  letters  of 
credit  to  be  in  writing. 

Section  614.4800 

Section  614.4800  of  existing 
regulations,  which  addresses  guarantees 
and  contracts  of  siiretyship,  was 
proposed  to  be  amended  to  remove  the 
requirement  for  FCA  approval  of  BC 
policies  governing  guarantees  and 
contracts  of  suretyship.  In  addition,  the 
FCA  proposed  to  add  a  sentence  to  the 
regulation  stating  that  BCs  may  require 
remuneration  for  guarantees  and 
contracts  of  suretyship.  No  comments 
were  received  on  this  proposed 
amendment  The  final  regulation  adopts 
the  proposed  deletion  of  the  requirement 
for  FCA  approval  of  bank  policies 
governing  guarantees  and  contracts  of 
suretyship,  but  does  not  adopt  the 
additional  statement  on  remuneration.  It 


Section  614.40OO 

Section  614.4000  of  existing 
regulations,  which  seU  forth  guidelines 
for  foreign  exchange  activities  of  the 
banks  for  cooperatives,  was  proposed  to 
be  amended  to  remove  the  requirement 
for  FCA  prior  approval  of  foreign 
exchange  activities  and  to  reflect  BC 
restructuring.  No  comments  were 
received  on  this  proposed  amendment 
which  is  adopted  as  a  final  regulation. 

Part  615— Fundbig  and  Fiscal  Affairs, 
Loan  PoBdas  and  Oparattons,  and 
Funding  OpatattoBS 

Subpart  G— Deposit  of  Funds 

Section  615.5190 

Section  615.5190  of  existing 
regulations,  which  governs  the  deposit 
of  funds  by  Farm  Credit  banks  and 
associations,  was  proposed  to  be 
revised  to  reflect  die  new  corporate 
entities  that  are  possible  under  the  1967 
Act  The  FCCA  objected  to  the  use  of 
the  term  "affiliated  bank"  rather  than 
"supervisory  bank"  in  the  description  of 
the  association's  authority  to  deposit 
funds  with  its  funding  bank.  The  final 
regulation  uses  the  term  "funding  bank" 
rather  than  "affiliated  bank"  to  describe 
more  accurately  the  relationship 
between  the  bank  and  the  associations 
in  its  district 

Section  615.5550 

Section  615.5550.  which  addresses 
bankers  acceptances,  was  proposed  to 
be  revised  to  remove  the  requirement  for 
FCA  approval  of  bank  board  policies  for 
the  delegation  of  authorities  to  bank 
management  No  comments  were 
received  on  the  proposed  revision  and  it 
is  adopted  as  proposed. 

Fart  616— Coonfinatiaii 

Part  616  of  existing  regulations,  which 
addresses  the  manner  in  which  specified 
activities  are  to  be  coordinated  by 
System  institutions,  was  proposed  to  be 
removed  and  reserved  as  System 
restructuring  required  by  the  1987  Act 
has  eliminated  the  need  for  it  The 
proposal  is  adopted  as  proposed. 

Port  616— Ganenl  Provlsaoos 

Subpart  A— Technical  Assistance  and 
Financially  Related  Services 

SecUon  618.8000 

Section  618J000  of  existing 
regulations,  which  addresses  financially 
related  services  diat  may  be  offered  by 
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Farm  Credit  institutions,  was  proposed 
to  be  amended  to  eliminate  the 
requirement  for  FCA  prior  approval  of 
the  board  policies  governing  such 
services.  However,  the  requirement  for 
FCA  approval  of  any  new  financially 
related  service  programs  proposed  to  be 
offered  within  a  district  was  not 
proposed  for  deletion. 

Comments  were  received  from  the 
FCCA.  the  CBC.  and  several  FCBs. 
arguing  that  the  FCA  has  no  statutory 
authority  to  require  prior  FCA  approval 
of  financially  related  services  to  be 
offered  by  Farm  Credit  institutiona. 

The  FCA  believes  that  section  5.17(a) 
(9)  and  (10)  of  the  Act  provides 
sufficient  authority  to  regulate 
financially  related  services.  The  FCA 
believes  that  implicit  in  this  authority  is 
the  authonty  to  adopt  a  regulaUon  that 
will  allow  the  FCA  to  make  a 
determination  prior  to  the  initiation  of 
new  services  that  such  services  are 
legally  permissible  and  subject  to 
appropriate  regulatory  controls  to 
ensure  that  the  safety  and  soundness  of 
the  institution  is  not  impaired. 
Nevertheless,  the  FCA  does  not  adopt 
the  proposed  amendment  at  this  time, 
but  intends  to  repropose  amendments  to 
this  section.  Until  a  revised  regulatory 
proposal  is  presented.  §  618.8000 
remains  in  effect,  applicable  to  all  Farm 
Credit  institutions  proposing 
implementation  of  financially  related 
and  technical  services. 

Section  6ia8050 

Section  618.8050  of  existing 
regulations,  which  sets  forth  the 
authority  of  Farm  Credit  institutions  to 
engage  m  equipment  leasing,  was 
proposed  to  be  amended  to  reflect  the 
restructuring  of  Farm  Credit  institutions 
by  stating  the  authonty  generally  for  all 
direct  lenders.  The  final  regulation 
adopts  the  proposed  amendment  with  a 
clanficatian  to  reflect  that  leasing 
authorities  extend  to  farming,  aquatic, 
and  eligible  agriculturally  related 
operations  as  defined  in  part  613  of 
these  regulations.  The  clarification  was 
made  in  response  to  a  concern  that  the 
use  of  the  terms  "farming  and  aquatic 
operations"  could  be  viewed  as  a 
restriction  on  the  leasing  authorities  of  a 
BC. 

Section  618.8430 

Section  618.8430  of  existing 
regulations,  which  addresses  internal 
controls,  was  proposed  to  be  amended 
by  adding  a  new  (  ei8.8430(b)  which 
would  impose  upon  banks  and 
associations  the  responsibility  for 
adequate  review  and  assessment  of 
their  loans  and  loan-related  assets.  This 
provision  wouki  replace  the  requirement 


for  bank  credit  reviews  of  association 
loan  portfolios,  which  was  proposed  to 
be  deleted.  (See  discussion  under 
"Subpart  A— General  Authorities" 
above.)  The  proposed  amendment 
would  require  banks  and  associstions  to 
adopt  policies  for  the  evaluation  and 
assessment  of  credit,  operations, 
financial,  and  management  functions. 
This  expansion  of  internal  controls  was 
promulgated  pursuant  to  FCA's  general 
regulatory  authority  slated  in  section 
5.17(a)(9)  of  the  Act  and  was  proposed 
in  order  to  ensure  that  adequate  controls 
over  the  lending  function  are 
maintained. 

Several  comments  were  received 
relating  to  the  structuring  of  the 
regulation  and  the  emphasis  of  the 
internal  control  programs.  One 
respondent  suggested  that  proposed 
S  61&8430(b)  did  not  sufficiently 
emphasize  the  need  for  a  review 
program  for  loans  and  loan-related 
assets.  It  was  suggested  instead  that 
part  or  all  of  S  618.8430(b)  be  subsumed 
in  previous  paragraphs.  One  respondent 
also  suggested  that  the  proposed 
regulation  should  be  expanded  to 
include  a  reference  to  appraisal  review 
requirements  set  forth  in  i  614.4220. 
Both  respondents  suggested  that  the 
FCA  clarify  that  the  regulation  does  not 
necessarily  require  the  use  of  the 
Uniform  Classification  System  adopted 
by  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC). 

FCA  response.  In  \be  final  regulation, 
i  618.a430(b)  is  revised  to  place  more 
emphasis  on  the  institutions'  policy  and 
review  requirements.  While  the  filial 
regulation  does  not  require  the  use  of 
the  FFIEC's  Uniform  Classification 
System,  the  FCA  recommends  it  be 
used,  since  it  is  the  stsndard  upon  which 
the  FCA's  examination  of  the 
institution's  assets  will  be  based. 

Part  819— Definitions 

Part  619  was  proposed  to  be  amended 
by  adding  definitions  for  terms  to  reflect 
new  corporate  entities  created  or  made 
possible  by  the  1987  Act.  Definitions  of 
the  terms  "agncultural  cre.dil 
association"  (association  formed  from 
the  merger  of  an  FLBA  ot  FLCA  and  a 
PCA).  "agricultural  credit  bai\k"  (bank 
formed  from  the  merger  of  an  FCB  and  a 
BC),  "direct  lender."  "association. ' 
"banks  for  cooperatives,"  and  "Farm 
Credit  System  banks"  were  proposed  to 
be  added.  The  definition  of  "Farm  Credit 
System  institutions"  was  proposed  to  be 
amended  to  define  the  term  more 
generally  without  enumerating  specific 
institutions.  Existing  definitions  were 
proposed  to  be  redesignated  to 
incorporste  new  definitions  in 
alphabetical  order. 


The  only  comment  received  (Si 
proposed  amendments  to  part  610  was  a 
suggestion  from  FOCA  that  the 
definition  of  Farm  Credit  System  bank(8) 
include  as  an  introductory  dsuse 
"Unless  the  context  otherwise  requires," 
to  provide  for  those  situations  in  which 
the  term  is  not  intended  to  be  sU 
inclusive. 

FCA  has  not  accepted  the  suggestion 
of  the  FCCA  because  it  would  introduce 
an  element  of  uncertainty  In  determining 
the  applicability  of  regulations.  The  FCA 
believes  that  regulations  should 
delineate  their  applicabihty  ss  precisely 
as  possible,  and  where  the  terra  is  not 
intended  to  be  all  inclusive,  the  names 
of  the  institutions  to  which  the 
regulation  is  applicable  should  be  used 
instead  of  the  genersJ  term,  bi  additioa 
to  changes  to  part  619  proposed  on 
November  3. 1986,  the  final  regulation 
incorporates  a  definition  of  "Federal 
land  credit  associstion,"  the  name  given 
to  a  Federal  land  bank  association  to 
which  an  PCB  has  transferred  long-term 
real  estate  lending  authority  by  53  FR 
50381.  December  15. 1988,  and  "Farm 
Credit  Bank."  the  bank  formed  from  the 
statutorily  mandated  merger  of  the 
Federal  intermediate  credit  bank  and 
the  Federal  land  bank  in  each  district 
Also  included  in  the  final  regulation  is 
the  definition  of  the  "Funding 
Corporation"  which  refers  to  the  Federal 
Farm  Credit  Banks  Funding  Corporation 
established  pursuant  to  section  4.9  of  the 
Act. 

General  technical  revisions.  In 
response  to  editorial  comments,  the  FCA 
has  made  minor  technical  revisions  in 
the  final  regulation. 

List  of  Subjects  in  12  CFR  ParU  613.  614. 
615.  816, 618  and  819 

Accounting.  Aged.  Agriculture, 
Archives  and  records.  Banks,  banking. 
Civil  rights.  Credit.  Fair  housing,  Foreign 
trade.  Government  securities. 
Investments.  Insurance.  Marital  status 
discrimination.  Reporting  and 
recordkeeping  requirements.  Religious 
discrimination.  Rural  areas,  Sex 
discrimination.  Signs  and  symbols. 
Technical  assistance. 

For  the  reasons  stated  in  the 
preamble,  parts  613.  614.  615.  616,  618 
and  619  of  chapter  VI,  title  12  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  613-EUQ1BIUTY  AND  SCOPE 
OF  FINANCINQ 

1.  The  authority  citation  for  part  613  is 
revised  to  read  as  set  forth  below  snd 
sll  other  authority  citations  throeghout 
part  613  are  removed. 


Authotlty:  Sees.  I.S.  1.7. 1.9. 1.10. 1.11.  2.2, 
2.4.  2.12.  3.1.  3.7.  SA  3.22.  5.9.  6.17;  12  U.S.C 
2013.  2015.  2017.  2018.  2019,  2073,  2075.  2063. 
2122.  2128,  2129.  2143,  2243.  2252. 

2.  Subpart  A  is  revised  to  read  as 
follows: 

Subpsrt  A— Qensrai 


613.3000 
613.3005 


Authority. 
Lending  objective. 


Subpart  A— Oeneral 

1613.3000    AuOwrtty. 

Farm  Credit  Banks,  agricultural  credit 
banks.  Federal  land  credit  associations, 
production  credit  associations  and 
agricultural  credit  associations  are 
authorized  to  make  loans  imder  titles  1 
and  n  of  the  Act  of  bona  fide  farmers, 
ranchers,  producers  or  harvesters  of 
aquatic  products,  persons  eligible  for 
financing  of  the  processing  and 
marketing  of  agricultural  or  aquatic 
products  of  eligible  borrowers  under 
i  613.3045,  rural  residents,  and  persons 
furnishing  services  directiy  related  to 
the  on-farm  operating  needs  of  farmers 
and  ranchers.  Banks  for  cooperatives 
are  authorized,  under  title  ID  of  the  Act 
to  make  loans  to  eligible  cooperatives 
and  other  eligible  entities,  as  defined  in 
i  613.31ia  and  loans  to  domestic  or 
foreign  parties  not  otherwise  eligible  in 
connection  with  transactionB  related  to 
the  import  or  export  of  agricultural  or 
aquatic  products,  when  tbe  loan 
substantially  benefits  an  eligible 
cooperative  that  is  a  voting  stockholder 
of  the  bank.  Eligibility  requirements  are 
set  forth  in  part  613.  and  lending 
authorities  and  requirements  are  set 
forth  in  part  614. 

1618.8006   LMMflng  eb^ecllve. 

(a)  It  is  the  objective  of  each  bank  and 
association,  except  banks  for 
cooperatives,  to  provide  full  credit  to 
the  extent  of  creditworthiness,  to  the 
full-time  bona  fide  farmer  (one  whose 
primary  business  and  vocation  is 
farming,  ranching,  or  producing  or 
harvesting  aquatic  products);  and 
conservative  credit  to  less  than  full-time 
fanners  for  agricultural  enterprises,  and 
more  restricted  credit  for  other  credit 
requirements  as  needed  to  ensure  a 
sound  credit  package  or  to 
accommodate  a  borrower's  needs  as 
long  as  the  total  credit  results  in  being 
primarily  an  agricultural  loan.  However, 
the  part-time  farmer  who  needs  to  seek 
off-farm  employment  to  supplement 
farm  income  or  who  desires  to 
supplement  off-farm  income  by  living  in 
a  rural  area  and  is  carrying  on  a  valid 
agricultural  operation,  shall  have 
availability  of  credit  for  mortgages, 
other  agricultural  purposes,  and  family 


needs  in  the  preferred  position  along 
with  full-time  fanners.  Loans  to  farmers 
shall  be  on  an  increasingly  conservative 
basis  as  the  emphasis  moves  away  from 
the  full-time  bona  fide  fanner  to  the 
point  where  agricultural  needs  only  will 
be  financed  for  the  applicant  whose 
business  is  essentially  other  than 
farming.  Credit  shall  not  be  extended 
where  investment  in  agricultural  assets 
for  speculative  appreciation  is  a  primary 
factor. 

(b)  It  is  the  objective  of  banks  for 
cooperatives  to  provide  a  full  range  of 
credit  services  to  eligible  cooperatives, 
as  defined  in  i  613.3110(b).  to  assist 
such  cooperatives  in  increasing  the 
income  of  their  members  as  patrons.  The 
type  of  cooperative  operation.  quaUty  of 
management  and  basic  financial  factors 
shall  be  carefully  evaluated  as  to  their 
effect  upon  long-range  benefit  to 
members.  Each  bank  for  cooperatives 
shall  develop  policies  and  procedures 
for  the  administration  of  quality 
standards  that  fully  consider  the  needs 
of,  support  by,  and  service  performed  for 
members,  and  risk  protection  afforded 
the  lender. 

(c)  Each  Farm  Credit  bank  and 
association  board  shall  adopt  policies 
providing  direction  to  management  in 
administering  credit  and  lending 
standards.  Management  shall  prescibe 
operating  procedures  to  administer 
board  policies  that  include  provisions  to 
ensure  that  proper  weight  is  given  to  the 
wide  variety  of  relationships  between 
applicants,  types  of  property  serving  as 
coUsteral  and  financing  purposes  that 
can  exist  For  institutions  operating 
under  tides  I  and  II  of  the  Act  these 
poUcies  shall  require  that  loans  made 
under  the  eligibility  provisions  of 

f  613.3020  be  predominantiy  for 
agricultural  or  aquatic  purposes  and 
shall  ensure  that  nonagriculttual-related 
assets  owned  by  applicants  or  included 
in  collateral  appraisals  are  not  given 
undue  weight  in  the  final  loan  decision. 
Management  procedures  administering 
these  poUcies  shall  identify  the  portion 
of  mixed  value  (agricultural  and 
nonagricultural)  assets  that  may  be 
considered  agrioiltiiral  for  lending 
purposes. 

3.  The  heading  of  subpart  B  is  revised 
to  read  as  follows: 

Subpart  B—ElgMMy  To  Borrow  From 
Farm  CtmM  Banks.  Aoriculhirai  CradR 
Banks,  Production  CradN 
Associations.  AortcuNural  Cradtt 
Asaociattons  snd  Fsdsral  Land  CradH 

Associations 

4.  Section  613.3010  is  revised  to  read 
as  follows: 


1613.3010 

For  the  purposes  of  determining 
eligibility,  the  following  definitions  shall 
apply: 

(a)  Bona  fide  farmer  or  rancher  means 
a  person  owning  agricultural  land,  or 
engaged  in  the  production  of  agricultural 
products.  Including  aquatic  products 
under  controlled  conditions. 

(b)  Legal  entity  means  any 
partnership,  corporation,  estate,  trust  or 
other  entity  which  is  estabhshed 
pursuant  to  the  laws  of  the  United 
States,  or  any  State  thereot  Including 
the  Commonwealth  of  Puerto  Rico  or  the 
Distinct  of  Columbia,  and  which  is 
legally  authorized  to  conduct  a  business. 

(c)  Penon  means  an  individual  who  is 
a  citizen  of  the  United  States  or  who  has 
been  lawfully  admitted  into  the  United 
States  for  permanent  residence,  as 
defined  in  8  U.S.C  1101(a)(20),  and  U  so 
domiciled  or  a  legal  entity  in  which 
essentially  all  of  die  outstanding  stock 
or  equity  and  voting  control  is  directly 
or  indirecdy  owned  by.  or  held  for  the 
benefit  of  sudi  individusUs). 

(d)  Producer  or  harvester  of  aquatic 
products  means  a  person  engaged  in 
prtxlucing  or  harvesting  aquatic 
products  for  economic  gain  in  open 
waters  under  uncontrolled  conditioiu. 

5.  Section  613.3020  is  revised  to  read 
as  follows: 


1618.3020 

(a)  Generally.  To  be  eligible  to  borrow 
from  s  bank  or  association  under  tide  I 
or  n  of  the  Act  an  appUcant  must  be: 

(1)  A  person  who  is  s  bons  fide 
farmer,  rancher  or  producer  or  harvester 
of  aquatic  products; 

(2)  A  person  qualifying  under 
S  613.3045  for  financing  of  basic 
processing  and  marketing  activities  of 
eligible  farmers,  ranchers,  or  producers 
or  harvesters  of  aquatic  products; 

(3)  A  rural  resident  as  defined  in 
i  613.3040(B)(1):  or 

(4)  A  farm-related  business,  as 
defined  in  i  613.305a 

(b)  Eligibility  of  legal  entities.  For  die 
purposes  of  paragraph  (a)(1)  of  this 
section,  if  the  applicant  is  s  legsl 
entity — 

(1)  The  legal  entity  shall  satisfy  at 
least  one  of  the  criteris  set  forth  in 
paragraph  (b)(1)  (i)  dm>ugh  (iii)  at  the 
time  of  application: 

(i)  More  d»an  50  percent  of  die  value 
or  number  of  shares  of  the  entity's 
outstanding  voting  stock  or  equity  shall 
be  owned  by  Uie  individuals  conducting 
the  agricultural  or  aquatic  operation. 

(ii)  More  dian  50  percent  of  die  value 
of  die  entity's  assets  shsU  consist  of 
assets  related  to  the  production  of 
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agricultural  products  or  the  production 
or  harvesting  of  aquatic  products. 

(kij)  More  than  50  percent  of  the 
entity's  income  shall  be  generated  by  its 
production  of  aghcuitural  products  or 
the  production  or  harvesting  of  aquatic 
products. 

[2]  In  addition  to  the  requirements  of 
paragraph  (bj{l)  of  this  section,  if  the 
legal  entity  is  one  in  which  50  percent  or 
more  of  the  ownership  or  control  is 
vested  directly  or  indirectly  in  another 
legal  entity  that  does  not  satisfy  the 
requirements  of  paragraph  (b](1}  of  this 
section,  the  applicant  shall  demonstrate 
that  it  can  operate  as  a  counterpart  to 
the  normal  agricultural  or  aquatic 
business  eligible  to  borrow  without 
jeopardy  to  such  normal  agricultural  or 
aquatic  business  or  the  general 
agricultural  or  aquatic  economy.  Such 
loans  shall  be  appropriately  designated 
in  such  a  manner  as  to  permit 
segregation  for  the  purpose  of 
monitoring  the  number  and  volume  of 
such  loans. 

(3)  Notwithstanding  any  other 
provision  of  this  section,  a  legal  entity 
engaged  in  agriculture  or  the  production 
or  harvesting  of  aquatic  products  for  the 
primary  purpose  of  conducting  its 
operation  at  a  loaa  to  absorb  taxable 
income  from  nonagricultural  or 
nonaquatic  sources  shall  not  be  eligible 
to  borrow.  Each  legal  entity  shall 
demonstrate  at  the  time  of  application 
that  its  purpose  is  to  operate  for  profit. 

(c|  Doannentation  of  eligibility.  Each 
appbcant  shall  submit  a  complete 
description  of  the  ownership  of  the 
agricultural  or  aquatic  operation  being 
financed  and  sufficient  supporting 
documentation  to  demonstrate  the 
applicant  s  ehgibiLty  at  the  time  of 
application. 

8.  Section  813.3O40  is  amended  by 
removing  existing  paragraph  (d)(3). 
redesignating  paragraph  (d)(4)  as  new 
paragraph  (d|(  i|.  and  revismg  paragraph 
(d)(2)  to  read  as  follows: 

SS13.3040    Rural  rMMants. 


UMI 


[A)  Profiram  limitationM.'   '   ' 

(2)  No  Farm  Credit  Bank  or 
agricultural  credit  bank  may  at  any  time 
have  outstanding  rural  residence  loans 
m  an  amount  exceeding  15  percent  of 
the  total  of  all  of  Us  outstanding  loans. 
No  Federal  land  bank  association  shall 
originate  and  no  Federal  land  credit 
association,  production  credit 
aisociation.  or  agricultural  credit 
association  may  have  outstanding,  rural 
residence  loans  in  an  amount  exceeding 
15  perci?nt  of  such  association  s  total 
lodns  outstanding  or  originated  at  the 
end  of  the  preceding  fiscal  year,  without 


prior  approval  by  iU  funding  bank:  nor 
•hall  the  aggregate  of  auck  loans  in  a 
Fano  Credit  district  exceed  15  percent  of 
the  outstaadiflg  loana  of  all  aaaociatioos 
in  the  bank's  chartered  territory  at  the 
end  of  the  bank's  preceding  Bscal  year. 

7.  Section  €13.3045  is  reviaed  to  read 
as  follows: 

fi613J045    Financing  of  iMaic  procesaing 
end  martceting  acBvltlee. 

(a)  Farm  Credit  Banks,  agricultural 
credit  banks,  production  credit 
associations,  agricultural  credit 
associations,  and  Federal  land  credit 
associations,  are  authorized  to  provide 
financing  for  the  processing  (including 
storage)  and  marketing  activities  of 
persons  eligible  to  borrow  under 

S  613  3020. 

(b)  Eligibility  to  obtain  loans  to 
finance  basic  processing  and  marketing 
acttvrties  is  determined  as  follows: 

(1)  If  the  applicant  or,  as  provided  for 
in  paragraph  fb)(2)(iii)  of  this  section, 
the  applicant  processing  and/or 
marketing  unit  and  its  owners,  produce 
50  percent  or  more  of  the  annual 
throughput  used  in  the  basic  processing 
and/or  marketing  operation,  eligibility  is 
determined  in  accordance  with 

S  613.3020  (•  1(1  land  (b). 

(2)  If  the  applicant,  or  as  provided  for 
in  paragraph  (b|(2)(iii)  of  this  section. 
the  apphcant  procesaing  and/or 
■xarketing  umt  and  its  oivners,  produce 
less  than  50  percent  of  the  anaiial 
throughput  the  applicant  muat  meet  the 
folkrwing  three  conditions  in  addition  to 
the  reqoirements  of  |  613.3020  (a)tl)  and 
(b): 

(i)  The  basic  processing  aad/or 
marketing  activities  shall  constitute  a 
logical  and  actual  extension  of  a 
farmer's,  rancher's,  or  aqoahc 
producer's  or  harvester's  operation  for 
financing  vertical  integration  from  the 
production  stage  through  the  basic 
processing  and /or  marketing  stage. 

(ii)  The  applicant  or,  as  provided  for 
in  paragraph  (b)(2)(iii)  of  this  section, 
the  applicant  processing  or  marketing 
unit  and  its  owners,  shall  produce  on  a 
sustained  basis  a  minimum  of  20  percent 
of  the  annual  throughput  of  the  basic 
processing  and/or  marketing  operation 
or  such  higher  percentage  as  may  be 
established  by  the  lending  bank  or 
association.  Lfisenlially  all  of  the 
throughput  in  excess  of  such  mixumum 
amount  that  is  utilized  in  the  processing 
and/or  mdrketing  stage  shall  be 
purchased  from  ur  handled  for  eligible 
borrowers  as  described  in  S  613.3020 
(a)(1)  and  (h). 

(ill)  Where  the  ownership  of  the 
processing  and/or  marketing  operation 
differs  from  thai  of  the  basic  production 


operation,  all  of  the  ownership  at  tfaa 
prooeestng  and/or  narketing  operation 
shall  be  rested  in  persons  eligible  to 
borrow  under  8  813.3020  {a)(l)  and  (b). 
(c)  Banks  and  associations  shall  each 
develop  policies  that  embody  at  least 
the  following: 

(1)  The  minimum  "throughput" 
requirement; 

(2)  The  method  for  defining  basic 
processing  and/or  marketing  activities 
by  commodity  or  groups  of  commodities; 

(3)  Limitations  on  financing  extended 
under  the  processing  and  marketing 
authority  to  those  needs  directly 
associated  with  the  processing  and/or 
marketing  operation: 

(4)  Provision  for  adequate 
documentation  for  an  axudysis  of  the 
ownership  and  operational  features  of 
the  borrower  sufficient  to  establish  loan 
eligibility  under  this  section  each  time  a 
loan  is  nude  or  renegotiated: 

(5)  Provision  for  appropriately 
designating  loans  in  which  less  than  SO 
percent  of  the  throughput  is  produced  by 
the  borrower  or  owners  of  the 
processing  and  marketing  operation,  so 
as  to  permit  segregation  of  sach  loans 
for  the  purpose  of  Bonitoring  the 
number  and  volume:  and 

(6)  Authorities  and  hmitations 
applicable  to  ^e  institution's  financing 
of  processing  and  marketing  operations. 

8.  Section  613.3050  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


S  SISJOSO    PwwMWistsd 


(c)  Scope  of  financing.  Farm  Credit 
banks  and  associations  that  are  direct 
lenders  are  authorixed  to  make  loans  to 
farm-related  busineases  as  foQows: 

(1)  Farm  Credit  Banks,  agricultural 
credit  banks,  agricultural  credit 
associations,  and  Federal  land  credit 
associations,  snay  make  long-term  real 
estate  mortgage  koans  to  farm-relsted 
businesses  for  necessary  sites,  capital 
structures,  equipment,  and  initial 
working  capital  for  such  services,  under 
terms  and  conditions  described  in 

S  614.4210. 

(2)  Production  credit  associations  and 
agricultural  credit  associations  may 
make  operating  and  intermediate-term 
loans  to  farm-related  businesses  for 
necessary  sites,  capital  structures, 
working  capital,  equipment,  and 
operating  needs  incident  to  the 
operation  of  farm-rclaied  businesses 
under  terms  and  conditions  described  in 
(614.4220. 

g.  The  heading  of  subpart  C  is  revised 
to  read  as  follows: 


'Ofl 

I  To  Borrow  From  m  Ft 

10.  Section  613^060  is  revised  to  read 
as  foUowr 

(613,^060    tncmuOons  aagMs. 

The  Farm  Credit  Banks  and 
agricultural  credit  banks  may  make 
loaiu  to  and  discount  loana  or  other 
obligations  for  production  credit 
associations,  agricultural  credit 
associations.  Federal  land  credit 
associations,  and  other  financing 
institutions  in  accordance  with 
provisions  in  part  614  of  this  chapter. 

11.  The  heading  of  subpart  D  is 
revised  to  read  as  follows: 

Subpart  O— EHglbUtty  To  Borrow  From 
Banka  for  Cooporattva  and 
Agrtcutturai  Credit  Banka 

12.  Section  613.3110  is  amended  by 
revising  ^  heading:  redesignating 
paragraph  (c)  as  (d);  adding  a  new 
paragraph  (c);  revising  the  heading  of 
paragraph  [by.  and  revising  paragraphs 
{a)(4).  (b)(1).  (bH2),  and  (bK4)  to  read  as 
followr 


S613J110 

[a]  DefinJtioiu.  '  *  * 

(4)  Serhce  cooperative  is  a 
cooperative  predominately  involved  in 
providing  a  specialized  business  service 
related  to  the  agricultural  or  aquatic 
business  operaticMis  of  farmera. 
ranchers,  or  producers  or  harvesters  of 
aquatic  products,  or  cooperatives. 

(b)  Eligible  cooperaUvet.  *  •  • 

(1)  Except  as  the  bank's  board  may 
estabbsh  purauant  to  paragraph  (b)(2)  of 
this  section,  the  percentage  of  votiiq; 
control  of  the  cooperative  held  by 
farmers,  ranchers,  producers  or 
harvesters  of  aquatic  products,  or 
cooperatives  eligible  to  borrow  from  a 
bank  for  cooperatives  or  agricult\iral 
credit  bank  shall  be  at  least  80  percent 
except: 

(2)(l)  Requirements  for  a  higher 
percentage  of  voting  control  by  fanners, 
ranchers,  producere  or  harvesters  of 
aquatic  products,  or  eligible 
cooperatives  than  required  by  paragraph 
(b)(l}  of  this  section  may  be  estabUsbed 
by  resolution  of  the  bank's  board  of 
directora  with  respect  to  any  type  of 
cooperative.  Such  higher  votinj;  control 
percentage  requirements  shall  be 
applied  uniformly  and  consistently  to 
any  type  of  cooperative  so  designated  in 
the  bank  for  board  resolution. 

(ii)  Bank  board  policies  shall  ensure 
that  management's  procedures  require 
good  faith  repraaeniations  on  the  part  of 


borrowen  hi  applications  for  loans  and 
in  loan  covenants  to  aSirm  that  the 
minimuB  farmer,  rancher,  and  aquatic 
producer  or  harvester  voting  control 
percentage  requirements  established  by 
the  Act  are  met  The  procedures  shall 
require  documentation  in  bank  loan  files 
of  the  basis  upon  which  such 
representations  are  made  and  accepted 
in  the  case  of  those  cooperatives  whose 
records  do  not  establish  the  percentage 
of  voting  control  held  by  agricultural  or 
aquatic  producers. 

*  •        •        •        • 

(4)  No  member  of  the  cooperative 
shall  have  more  than  one  vote  because 
of  the  amount  of  stock  or  memberefaip 
capital  owned  therein:  or,  the 
cooperative  shall  restrict  dividends  on 
stock  or  memberahip  capital  to  10 
percent  per  year  or  the  maximum 
percentage  per  year  permitted  by  the 
applicable  State  itatntes.  whichever  is 

less. 

*  •        •        •        • 

(c)  Other  eligible  entities.  The 
following  entities  are  eligible  to  borrow 
under  section  3.7(a]  of  the  Act  from 
banks  for  cooperatives,  notwithstanding 
their  failure  to  meet  the  requirements  of 
paragraph  (b)(l}  of  this  section: 

(1)  Cooperatives  and  other  entities 
that  have  received  a  loan,  loan 
commitment  or  loan  guarantee  from  the 
Rural  Electrihcation  Administration,  or 
a  loan  or  loan  commitment  from  the 
Rural  Telephone  Bank,  or  that  have 
been  certified  by  the  Administrator  of 
the  Rural  ElectriTication  Administration 
to  be  eligible  for  such  a  loan,  loan 
commitment  or  loan  guarantee,  and 
subsidiaries  of  such  cooperatives  or 
other  entities. 

(2)  Any  legal  entity,  more  than  50 
percent  of  the  voting  control  of  which  is 
held  by  one  or  more  cooperatives  or 
other  entities  that  are  eligible  to  borrow 
under  paragraphs  (b)  or  (cKl)  of  this 
section  provided  that  any  such  legal 
entity,  when  considered  together  with 
one  or  more  such  legal  entities  that  bold 
such  control,  shall  also  meet  the 
requirements  of  paragraph  (bX3]  of  this 
section. 

(3)  Any  legal  entity  that 

(i)  Holds  more  than  50  percent  of  the 
voting  control  of  a  cooperative  or  other 
entity  that  is  eligible  to  bomiw  from  a 
bank  for  cooperatives  under  para^aphs 
(b)  or  (c)(1)  of  this  section:  and 

(ii)  Borrows  for  the  purpose  of  making 
funds  available  to  that  cooperative  or 
entity,  under  the  same  terms  and 
conditions  as  the  funds  are  obtained  by 
such  entity  from  the  bank  for 
cooperatives  or  agricultural  credit  bank. 

(4)  Domestic  lessors,  to  finance 
facihties  or  equipment  leased  to  eligible 


cooperatives  of  other  entities  eligible  to 
borrow  under  paragraph  (c)(1),  (cK2).  or 
(c)(3)  of  this  section. 

13.  Section  613.3120  is  added  to 
subpart  D  to  read  as  follows: 

S  613.3120    miematlonal  lendktg. 

To  be  eligible  to  borrow  from  a  bank 
for  cooperatives  under  section  3.7(b)  of 
the  Act  and  subpart  Q  of  pert  614  of 
these  regulations,  a  person  must  be: 

(a)  An  eligible  cooperative  as  defmed 
in  S  613.3110(b): 

(b)  A  party  to  a  transaction  with  a 
voting  stockholder  of  the  bank  for  the 
import  or  export  of  agriculhiral 
commodities,  farm  supplies,  or  aquatic 
products  through  purchases,  sales,  or 
exchanges,  that  substantially  benefits 
the  stodJiolder  or 

(c)  A  party  in  which  an  eligible 
cooperative,  as  defined  in  \  613.3110(b). 
has  at  least  s  minimum  ownership 
interest  provided  the  loan  is  for  the 
purpose  of  fadUtating  a  transaction  of 
the  eligible  cooperative  for  the  import  or 
export  of  agricultural  commodities,  farm 
supplies  or  aquatic  prtxhicts  and 
substantially  benefits  the  eligible 
cooperative. 

PART  614-U>AN  POLICIES  AND 
OPERATIONS 

14.  The  authority  citation  for  part  614 
continues  to  read  as  follows  and  all 
other  authority  citations  throughout  part 
614  are  removed. 

Authority:  Sees.  1.3. 1.5, 1.6. 17.  IJ,  110. 
2.a  2i  M,  2.4.  Ma  2.12.  2.13.  MS,  3A  SI. 
3.3.  3.7.  SA  3.ia  3Ja  SJSi.  4.12.  4.12A.  4.11. 
4  13B.  4.14,  4.14A.  4.14C  4.14D,  4.14E.  4.ia 
4.19,  4.36.  4J7.  SA  Mtt  8-17.  7 A  7i  7 A.  7.7. 
7.&  7.U  7.13  e.a  8A  12  U.S.C  2011,  2013. 
2014,  ZtnS.  2017.  201S,  2071,  2073.  2074,  2075. 
2091.  2083.  2004.  200a  2121.  2122.  2124,  212B. 
2129,  2131,  2141,  2148.  2183.  2184,  219B,  2201, 
2202.  2202a.  22Q2c  ZSX2A.  Z20Zt.  23XA,  2207. 
2219s,  221*.  2243.  2244.  ZZSt.  227»B.  ZZTte-Z, 
2279b,  227>b-l,  2279b-2.  2271lf.  2279f-l. 
2279as,  227ea»-6;  sec  413  of  Pub.  L  100-233. 

H  614.4000. 614^100  and  614.4130 
(Removed]  Md  H  614.4030. 614.4040. 
614.4050. 614406a  614.4140. 6144180. 
614.4160. 61441M  (c)  and  (d),  614.4»)  snd 
614.4140Winsasslynets»1es  6144100. 
614.4146, 6M4186. 614.4146. 61441S0. 
614.4160. 6MJeO>.  6144130  <a)  and  <b). 
6144240  and  6M4lX0(c)  raspecMvatyl 

15.  Part  614  is  amended  by  removing 
SS  614.4090. 6144100.  and  6144130  and 
by  redesignating  the  following  sections: 


EMrtng  SMSon 


614.4030. 
614.4040. 


614>40S0. 


614.4000. 


614  4100 
614.4145 
•t4>41J6 
S14.4M0 
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Enaling  MCtton 


614  4140 - 

614  4150 

614  4160 

614  4190(01 

6144220 

ei4  4240(bl 


IKQ 


Nawwcaon 


6144150 
6144160 
6133006 
614  4130  (a)  I 
614  4240 
6144130<c) 


l(b» 


16-17.  Subpart  A  is  revised  to  read  as 
follows: 
Stibpwt  A— Lmcmg  AulhortttM 


614.4000 
014.4010 
614.4020 
614.4030 
614.4040 
614.4050 


Finn  Credit  Banks. 
Agncttltura)  credit  banks. 
Banks  for  cooperatives. 
Federal  land  credit  associations. 
Productioa  credit  associations. 
Agricultural  credit  associations. 


Subpart  A— Landkig  Authodttaa 


8*14.4000    FarmCrMM 

(a)  Long-term  real  estate  lending. 
Except  to  the  extent  such  authorities  are 
transferred  pursuant  to  section  7.6  of  the 
Act  Farm  ciedit  Banks  are  authorized 
to  make,  subject  to  the  requirements  of 
il  614.4200  and  614.42ia  real  estate 
mortgage  loans  of  not  less  than  5  years 
nor  more  than  40  years  and  continuing 
commitments  to  make  such  loans  to: 

(1)  Farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  who  are 
eligible  in  accordance  with  |  613.3020; 

(2)  Persons  qualifying  under  |  613.3045 
for  Hnancing  of  basic  processing  and 
marketing  activities  of  eligible  farmers, 
ranchers,  or  producers  or  harvesters  of 
aquatic  products; 

(3)  Residents  of  rural  areas  to  finance 
owner-occupant  housing,  in  accordance 
with  i  613.3040;  and 

(4)  Farm-related  businesses,  in 
accordance  with  |  613.3050. 

(b)  Extensions  of  credit  to  Farm 
Credit  direct  lender  associations.  Farm 
Credit  Banks  are  authorized  to  make 
loans  and  extend  other  similar  Tmancial 
assistance  to  associations  with  direct 
lending  authority  and  discount  for  or 
purchase  from  such  associations,  with 
the  association's  endorsment  or 
guaranty,  any  note,  draft,  and  other 
obligations  for  loans  that  have  been 
made  in  accordance  with  the  provisions 
of  subparts  D  and  E  of  part  614  of  these 
regrdations.  Such  extensions  of  credit 
shall  be  made  pursuant  to  a  nvritten 
financing  agreement  meeting  the 
requirements  of  i  614.4130(b). 

(c)  Extensions  of  credit  to  other 
financing  institution*.  Farm  Credit 
Banks  are  authorized  to  make  loans  and 
extend  other  similar  financial  assistance 
to  any  national  bank.  State  bank,  trust 
company,  agricultural  credit 
corporation,  incorporated  livestock  loan 
company,  savings  institution,  credit 


union,  or  any  association  of  agricultural 
producers  or  any  corporation  engaged  in 
the  making  of  loans  to  farmers  and 
ranchers  or  producers  or  harvesters  of 
aquatic  products  (collectively,  "other 
flnancing  institutions"),  for  purposes 
eligible  for  financing  by  a  production 
credit  association  in  accordance  with 
S  614.4130  and  subpart  P  of  this  part. 
Farm  Credit  Banks  are  authorized  to 
discount  for  or  purchase  from  such 
institutions,  with  the  institution's 
endorsement  or  guaranty,  notes,  drafts. 
and  other  obligations  or  loans  made  to 
persons  and  for  purposes  eligible  for 
financing  by  a  production  credit 
association,  in  accordance  with 
S  614.4130  and  subpart  P  of  this  part. 

(d)  Loan  participations.  (1)  Subject  to 
the  requirements  of  subpart  H  of  part 
614  and  paragraph  (d)(2)  of  this  section, 
a  Farm  Credit  Bank  may  enter  into  loan 
participation  amements  with: 

(i)  Farm  CredQt  banks  and 
associations  that  are  direct  lenders  and 
lenders  that  are  not  Farm  Credit 
institutions  on  loans  of  the  type  it  is 
authorized  to  make  under  title  I  of  the 
Act: 

(ii)  Farm  Credit  banks  and 
associations  that  are  direct  lenders  on 
loans  it  is  not  authorized  to  make, 
provided  the  borrower  eligibility, 
membership,  term,  amount,  loan 
security,  and  stock  or  participation 
certificate  requirements  of  the 
originating  institution  are  met;  and 

(2)  A  Farm  Credit  Bank  may 
participate  in  loans  financing  operations 
outside  its  chartered  territory  only  if  the 
requirements  of  I  614.4070  are  met. 


1614.4010    Agrtcuttunl  cradn 

(a)  Long-term  real  estate  lending. 
Except  to  the  extent  such  authorities  are 
transferred  pursuant  to  section  7.6  of  the 
Act  agricultural  credit  banks  are 
authorized  to  make,  subject  to  the 
requiremenU  of  |i  614.4200  and 
614.4210.  real  estate  mortgage  loans  of 
not  less  than  S  years  nor  more  than  40 
years  and  continuing  commitments  to 
make  such  loans  to: 

(1)  Farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  who  are 
eligible  in  accordance  with  i  613.3020: 

(2)  Persons  qualifying  under  |  613.3045 
for  financing  of  basic  processing  and 
marketing  activities  of  eligible  farmers, 
ranchers,  or  producers  or  harvesters  of 
aquatic  products: 

(3)  Residents  of  rural  areas  to  finance 
owner-occupant  housing,  in  accordance 
with  I  613.3040;  and 

(4)  Farm-related  businesses,  in 
accordance  with  |  613J0Sa 

(b)  Extension*  of  credit  to  Farm 
Credit  direct  tender  a**ociatioRS. 
Agricultural  credit  banks  are  authorized 


to  make  loans  and  extend  other  similar 
financial  assistance  to  associations  with 
direct  lending  authority  and  discount  for 
or  purchase  from  such  associations,  with 
the  association's  endorsement  or 
guaranty,  any  note,  draft  and  other 
obligations  for  loans  made  by  the 
association  In  accordance  with  the 
provisions  of  this  part.  Such  extensions 
of  credit  shall  be  made  pursuant  to  a 
%vritten  financing  agreement  meeting  the 
requirements  of  i  614.4130(b). 

(c)  Extensions  of  credit  to  other 
financing  institutions.  Agricultural 
credit  banks  are  authorized  to  make 
loans  and  extend  other  similar  financial 
assistance  to  any  national  bank.  State 
bank,  trust  company,  agricultural  credit 
corporation,  incorporated  livestock  loan 
company,  savings  institution,  credit 
union,  or  any  association  of  agricultural 
producers  or  corporation  engaged  in  the 
making  of  loans  to  farmers,  ranchers,  or 
produc  ers  or  harvesters  of  aquatic 
products  (collectively,  "other  financing 
institutions"),  for  purposes  eli^ble  for 
financing  by  a  production  credit 
association.  In  accordance  with 
i  614.4130  and  subpart  P  of  this  part. 
Agricultural  credit  banks  are  authorized 
to  discount  for  or  purchase  from  such 
other  financing  Institutions,  with  the 
institution's  endorsement  or  guaranty, 
notes,  drafts,  and  other  obligations  or 
loans  made  to  persons  and  for  purposes 
eligible  for  financing  by  a  production 
credit  association,  in  accordance  with 
the  requiremenU  of  |  614.4130  and 
subpart  P  of  this  part 

(d)  Extension*  of  credit  to  or  on 
behalf  of  eligible  cooperatives. 
Agricultural  credit  banks  are  authorized 
to  make  loans  and  commitments  and 
extend  other  technical  and  financial 
assistance,  including  but  not  limited  to. 
collateral  ctutody.  discounting  notes 
and  other  obligations,  guarantees,  and 
currency  exchanges  necessary  to  service 
transactions  financed  under  paragraphs 
(d)(4)  and  (d)(5)  of  this  section,  to: 

(1)  Eligible  cooperatives,  as  defined  in 
I  61 3.31  la  in  accordance  with 

Ii  614.423a  614.4231.  614.4232.  614.4233. 
and  subpart  Q  of  part  614; 

(2)  Other  eligible  entities,  as  defined 
in  i  613.3110(c).  in  accordance  with 
ii  614.4230,  614.4231.  and  614.4232; 

(3)  Domestic  lessors,  for  the  purpose 
of  providing  leased  assets  to 
stockholders  of  the  bank  eligible  to 
borrow  under  section  3.7(a)  of  the  Act 
for  use  in  such  stockholders'  operations 
in  the  United  States.  In  accordance  with 
1614.4232: 

(4)  Domestic  or  foreign  parties  with 
respect  to  a  transaction  with  a  voting 
stockholder  of  the  bank,  for  the  export 
or  Import  of  agricultural  coounodities. 


farm  supplies,  or  aquatic  prodocls 
through  purchases,  sales  or  exchanges, 
{ntjvided  such  stockholder  substantially 
benefits  as  a  result  of  such  extension  of 
credit  or  assistance,  in  accordance  with 
policies  of  the  bank's  board,  |  614A233. 
and  subpart  Q  of  part  614;  and 

(5)  Domestic  or  foretgn  parties  in 
which  a  voting  stockholder  of  the  bank 
has  a  minimum  ownership  interest  for 
the  purpose  of  facilitating  such 
stockholder's  export  or  import 
operations  of  the  type  described  in 
paragraph  (dM3)  of  this  section,  provided 
the  stockholder  substantially  benefits  as 
a  result  of  such  extension  of  credit  or 
assistance,  in  accordance  %vith  policies 
of  the  bank's  board,  i  614.4233,  and 
subpart  Q  of  part  614. 

(e)  Loan  participations.  (1)  Subject  to 
the  requirements  of  subpart  H  of  this 
part  and  paragraph  (d)(2)  of  this  section, 
an  agricultural  credit  bank  may  enter 
into  loan  participation  agreements  with: 

(i)  Farm  Credit  banks  and 
associations  that  are  direct  lenders  and 
lenders  that  are  not  Farm  Credit 
institutions  on  loans  of  the  type  it  is 
authorized  to  make  under  the  Act 

(ii)  Farm  Credit  backs  and 
associations  that  are  direct  lenders  on 
loans  it  is  not  authorized  to  make, 
provided  the  borrower  eligibility, 
membership,  term,  amount  loan 
security,  and  stock  or  participation 
certificate  requirements  of  the 
originating  institution  are  met  and 

(2)  An  agricultural  credit  bank  may 
participate  in  loans  under  titles  I  and  II 
financing  operations  outside  its 
chartered  territory  only  if  the 
requirements  of  i  614.4070  are  met 

$614.4020    Banks  for  cooperatives. 

(a)  Banks  for  cooperatives  are 
authorized  to  make  loans  and 
ccnmiitments  and  extend  other  technical 
and  financial  assistance,  including  but 
not  limited  to.  collateral  custody, 
discounting  notes  and  other  obligations, 
guarantees,  and  currency  exchanges 
necessary  to  service  transactions 
financed  under  paragraphs  (aK4)  and 
(a)(5)  of  this  section,  to: 

(1)  Eligible  cooperatives,  as  defined  in 
i  613.3110.  in  accordance  with 

i!  614.4230.  614.4231.  614.4232.  614.4233. 
and  subpart  Q  of  this  part; 

(2)  Other  eligible  entities  as  defined  in 
i  613.3110(c).  in  accordance  with 

il  614.4230.  614.4231.  and  614.4232: 

(3)  Domestic  lessors,  for  the  purpose 
of  providing  leased  assets  to 
stockholders  of  the  bank  eligible  to 
borrow  under  section  3.7(a)  of  the  Act 
for  use  in  such  stockholder's  operations 
in  the  United  States,  in  accordance  writh 
1614.4232: 


(4)  Doosestic  or  foreign  parties  widb 
respect  to  a  transaction  with  a  voting 
stockholder  of  the  bank,  for  the  export 
or  import  of  agricultural  oonaaodities. 
farm  snp|dies,  or  aquatic  products 
through  purchases,  sales  or  exchanges, 
provided  sndi  stockholrifT  snbetantiaUy 
benefits  as  a  result  of  such  extension  of 
credit  or  assistance,  in  acconlance  with 
policies  of  the  bank's  board  and  subpart 
Q  of  this  part  and 

(5)  Domestic  or  foreign  parties  in 
which  s  voting  stockholder  of  the  bonk 
has  an  ownership  interest  for  the 
purpose  of  facilitating  the  export  or 
import  operations  of  the  type  described 
in  paragraph  (aK4]  of  this  section,  in 
accordance  with  board  policy  and 
subpart  Q  of  this  part 

(b)  Loan  participations.  Subject  to  the 
requirements  of  subpart  H  ol  this  part  a 
bank  for  cooperatives  may  enter  into 
loan  participation  agreements  with: 

(1)  Farm  Credit  banks  and  association 
that  are  direct  lenders  and  lenders  that 
ore  not  Farm  Credit  institutions  on  loans 
of  the  type  it  is  authorized  to  make 
under  title  III  of  the  Act 

(2)  Farm  Credit  banks  and 
associations  that  are  direct  lenders  on 
loans  of  the  type  it  is  not  authorized  to 
make,  provided  the  borrower  eligibility, 
membership,  term,  amount  loan 
security,  and  stock  or  participation 
certificate  requirements  of  the 
originating  institution  are  met 

{614.4030    Federal  Iwid  credit 

(a)  Long-term  real  estate  lending. 
Federal  land  credit  associations  are 
authorized  to  make,  subject  to  the 
requirements  of  S  S  614.4200  and 
614.4210.  real  estate  mortgage  loans  of 
not  less  than  5  years  nor  more  than  40 
years  and  continuing  commitments  to 
make  such  loans  to: 

(1)  Farmers,  ranchere.  or  producers  or 
harvesters  of  aquatic  products  who  are 
eligible  to  borrow  in  accordance  with 
1613.3020: 

(2)  Persons  qualifying  under  i  613.3045 
for  financing  of  basic  processing  and 
marketing  activities  of  eligible  farmers, 
ranchers,  or  producers  or  harvesters  of 
aquatic  products: 

(3)  Residents  of  rural  areas  to  finance 
owner-occupant  housing,  in  accordance 
with  i  613.3040;  and 

(4)  Farm-related  businesses,  in 
accordance  with  i  013.3050. 

(b)  Loan  participation*.  (1)  Subject  to 
the  requirements  of  subpart  H  of  this 
part  and  paragraph  (bK2)  of  this  section. 
Federal  land  associations  may  enter  into 
participation  agreements  with: 

(i)  Farm  Creffit  banks  and 
assodatioos  that  are  direct  kndei*  and 


lenders  that  are  not  Pana  CiedH 
institutions  on  loans  of  die  type  ft  is 
Buthoriaed  to  make  ander  title  I  of  die 
Act 

(ii)  Farm  Credit  banks  end 
associations  that  are  direct  lenders  on 
loans  it  is  not  audiorized  to  make, 
provided  the  buiwwet  eligibility, 
membership,  tenn,  amount  loan 
security,  and  stock  or  participation 
certificate  requirements  of  the 
originating  institution  are  met 

(2)  A  Federal  land  credit  association 
may  participate  in  loans  financing 
operations  outside  its  chartered  teiTitary 
only  if  the  requirements  of  1 014^070 
are  met 


{614.4040    PiudBcaon  credW  seeeclllona. 

(a)  Short-  and  intermediate-term 
lending.  Production  credit  associations 
are  authorized  to  make  or  guarantee, 
subject  to  the  requirements  of 

I  i  614.4200. 614.422a  and  614.4222. 
short-  and  intennedlate-tenn  loans  and 
provide  other  similar  financial 
assistance  for  a  term  not  more  than  7 
years.  <x  such  longer  periods,  not  to 
exceed  10  years,  as  are  set  forth  in 
policies  approved  by  its  funding  bank  to: 

(1)  Fanners,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  who  an 
eligible  to  borrow  in  accordance  with 

i  613.3020: 

(2)  Penons  qualifying  under  1 613.3045 
for  financing  df  basic  processing  and 
marketing  activities  of  eligible  farmers, 
ranchers,  or  producers  or  harvesters  of 
aquatic  products; 

(3)  Residents  of  rural  ares  to  finance 
owner-occupant  housing,  in  accordance 
with  i  613.304a  and 

(4)  Farm-related  businesses.  In 
accordance  with  i  613.3050. 

(b)  Longer  intermediate-term  lending. 
Production  credit  associations  are 
authorized,  subject  to  the  requirements 
of  ii  614.4200  and  614.422a  to  make  or 
guarantee  loans  with  tenns  of  up  to  15 
years  to  producers  or  harvesters  of 
aquatic  products  for  major  capital 
expenditures,  including  but  not  limited 
to  the  purchase  of  vessels,  construction 
or  purchase  of  shore  facilities,  and 
similar  purposes  directly  related  to  the 
producing  or  harvesting  operatioa 

{c)  Loan  participations.  (1)  Subject  to 
the  requirements  of  subpart  H  of  this 
part  and  paragraph  (c)(2)  of  this  section, 
a  production  credit  association  may 
enter  into  participation  agreements  with: 

(i)  Farm  Credit  banks  and 
associations  that  ere  direct  lenders  end 
lenders  that  are  not  Farm  Credit 
institutions  on  loans  of  the  type  it  is 
authoriaed  to  aiake  under  title  fl  of  the 
Act;  and 
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(ii)  Farm  Credit  banka  and 
associationa  that  are  direct  lenders  on 
loans  it  is  not  authorized  to  make, 
provided  the  borrower  eligibility, 
membership,  term,  amount,  loan 
■ecurity,  and  stock  or  participation 
certificate  requirements  of  the 
originating  institution  are  met. 

(2)  A  production  credit  association 
may  participate  in  loans  financing 
operations  outside  its  chartered  territory 
only  if  the  requirements  of  |  614.4070 
are  met. 


IS14.40S0    Agrtcuttural  crvdH 


(a)  Long-term  real  estate  lending. 
Agricultural  credit  associations  are 
authorized  to  make,  subject  to  the 
requirements  of  SS  614.4200  and 
614.4210,  real  estate  mortgage  loans  of 
not  less  than  10  nor  more  than  40  years, 
and  continuing  commitments  to  make 
such  loans  to: 

(1)  Farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  who  are 
eligible  to  borrow  in  accordance  with 

I  613.3020; 

(2)  Persons  quahfying  under  (  613.3045 
for  financing  of  basic  processing  and 
marketing  activities  of  eligible  farmers, 
ranchers,  or  producers  or  harvesters  of 
aquatic  products. 

(3)  Residents  of  rural  areas  to  finance 
owner-occupant  housing,  in  accordance 
with  I  613.3040;  and 

(4)  Farm-related  businesses,  in 
accordance  with  i  613.3050. 

(b)  Short-  and  intermediate-term 
lending.  (1)  Agricultural  credit 
associations  are  authorized  to  make  or 
guarantee,  subject  to  the  requirements  of 
1(614.4200.  614.4220,  and  614.4222. 
short-  and  intermediate-term  loans  and 
provide  other  similar  financial 
assistance  for  a  term  not  more  than  10 
years  (15  years  for  acquatic  producers 
and  harvesters)  to: 

1 1)  Farmers,  ranchers,  or  producers  or 
harvesters  of  aquatic  products  who  are 
eligible  to  borrow  in  accordance  with 
i  613.3020: 

(it)  Persons  qualifying  under 
I  613.3045  for  financing  of  basic 
processing  and  marketing  activities  of 
eligible  farmers,  ranchers,  or  producers 
of  harvesters  of  aquatic  products. 

(ill)  Residents  of  rural  areas  to  finance 
owner-occupant  housing,  in  accordance 
with  f  613.3040:  and 

(iv)  Farm-related  businesses,  in 
accordance  with  f  613.3050. 

(2)  Agricultural  credit  associations  are 
authorized  subject  to  the  requirements 
of  f  f  614.4200  and  614.4220.  to  make  or 
guarantee  loans  for  terms  of  up  to  15 
years  to  producers  or  harvesters  of 
aquatic  products  for  major  capital 
expenditures,  inch'ding.  but  not  limited 


to.  the  purchase  of  vessels,  construction 
or  purchase  of  shore  facilities,  and 
similar  purposes  directly  related  to  the 
producing  or  harvesting  operation. 

(c)  Loan  participationa.  (1)  Subject  to 
the  requirements  of  subpart  H  of  this 
part  and  paragraph  (c)(2)  of  this  section, 
agricultural  credit  associations  may 
enter  Into  participation  agreements  with: 

(i)  Farm  Credit  banks  and 
associations  that  are  direct  lenders  and 
lenden  that  are  not  Farm  Credit 
institutions  on  loans  of  the  type  it  is 
authorized  to  make  under  titles  I  and  U 
of  the  Act;  and 

(ii)  Farm  Credit  banks  and 
associations  that  are  direct  lenders  on 
loans  of  the  type  it  is  not  authorized  to 
make,  provided  the  borrower  eligibility, 
membership,  term,  amount,  loan 
seciuity,  and  stock  or  participation 
certificate  requirements  of  the 
originating  institution  are  met. 

(2)  Agricultural  credit  associations 
may  participate  in  loans  financing 
oi}erations  outside  its  chartered  territory 
only  if  the  requirements  of  {  614.4070 
are  met. 

18.  Subpart  B  is  revised  to  read  as 
follows: 

Subpart  B—Ctwrtered  TerrttoriM 

014.4070    Loans  and  chartered  territory— 
Farm  Credit  Banks,  sgricultural  credit 
banks.  Federal  land  bank  associations. 
Federal  land  credit  associations, 
production  credit  associations,  and 
agncultural  credit  ataociations. 

614.4060    Loans  and  chartered  territory — 
banks  for  cooperatives. 

Subpart  B— Chartered  Terrttorlee 

1614.4070    Loans  end  chartered 
leirttory  -  rami  CredH  Banks,  egrteulturel 
credtt  bsnka.  Federal  lend  bank 


,  production  < 
eeeocletlone,  end  egrtcuHuni  credit 

eeeedetlone. 

(a)  A  bank  or  association  chartered 
under  title  I  or  U  of  the  Act  may  finance 
eligible  borrower  operations  conducted 
wholly  within  its  chartered  territory 
regardless  of  the  residence  of  the 
applicant. 

(b)  A  bank  or  association  operating 
under  title  I  or  II  of  the  Act  may  finance 
the  operations  of  a  borrower 
headquartered  and  operating  in  its 
territory  even  though  the  operation 
financed  Is  conducted  partially  outside 
its  territory,  provided  notice  is  given  to 
all  Farm  Credit  institutions  providing 
similar  credit  in  the  territory(ies)  in 
which  the  operations  being  financed  are 
conducted.  A  bank  or  association 
operating  under  title  1  or  II  of  the  Act 


may  lend  to  a  borrower  headquartered 
ouUide  its  territory  to  finance  eligible 
borrower  operations  that  are  conducted 
partially  within  its  territory  and 
partially  outside  its  territory  only  if  the 
concurrence  of  Farm  Credit  Institutions 
providing  similar  credit  for  the 
territories  In  which  the  operations  are 
conducted  is  obtained. 

(c)  A  bank  or  association  chartered 
under  title  I  or  n  of  the  Act  may  finance 
eligible  borrower  operations  conducted 
wholly  outside  iU  chartered  territory, 
provided  such  loans  are  authorized  by 
the  policies  of  the  bank  and/or 
association  involved,  do  not  constitute  a 
significant  shift  In  loan  volume  away 
from  the  bank  or  association's  assigned 
territory,  and  are  made  and 
administered  in  accordance  with 
paragraphs  (c)(1)  and  (c)(2)  of  this 
section. 

(1)  If  a  loan  is  made  to  an  eligible 
borrower  whose  operations  are 
conducted  wholly  outside  the  chartered 
territory  of  the  lending  bank  or 
association,  the  lending  institution  shall 
obtain  concurrence  of  all  Farm  Credit 
institutions  providing  similar  credit  in 
the  territory(ies)  in  which  the  operation 
being  financed  is  conducted. 

(2)  Loans  to  finance  eligible  borrower 
operations  conducted  wholly  outside  a 
bank's  or  association's  territory  shall  be 
appropriately  designated  by  the  bank  or 
association  to  provide  adequate 
identification  of  the  number  and  volume 
of  such  loans,  which  shall  be  monitored 
by  the  bank  or  association. 


I  (14.4080 

teiinofy— banks  for  cooperatives. 

Loans  made  under  title  IU  by  banks 
for  cooperatives  and  agricultural  credit 
banks  may  be  made  to  eligible  domestic 
parties  domiciled  within  any  territory 
that  may  be  served  by  Farm  Credit 
institutions  under  section  1.2  of  the  Act 
and  to  eligible  foreign  parties  without 
regard  to  domicile. 

19.  Subpart  C  is  amended  by  revising 
the  heading  and  table  of  contents  to 
read  as  follows: 
Subpwt  C-Bank/AeeocietkM  Lendmo 


Sec. 

614.4100    Policies  governing  lending  through 

Federal  land  bank  associations. 
614.4110    Transfer  of  direct  lending  authority 

to  Federal  land  bank  associations  and 

agricultural  credit  associations. 
614.4120    Policies  governing  extensions  of 

credit  to  direct  lender  associations. 
614.4190    Direct  loans  to  associations. 
614.4135    Bank  supervision  of  associations. 
614.4140    Association  responsibilities. 
614.4145    Bank  guideline  responsibilities. 


20.  Newly  redesignated  f  614.4100  and 
19  614.4110  and  6144120  are  revised  to 
read  as  follows: 


S  614.4100 

through  Federal  land  bank  i 

(a)  Farm  Credit  Banks  and  agricultural 
credit  banks  may  delegate  authority  to 
make  credit  decisions  to  Federal  land 
bank  associations  that  demonstrate  the 
ability  to  extend  and  administer  credit 
soundly,  provided  the  association 
develops,  implements  and  maintains 
adequate  credit  administration 
guidelines,  standards,  and  practices. 

(b)  The  board  of  directors  of  each 
Farm  Credit  Bank  and  each  agricultural 
credit  bank  lending  through  Federal  land 
bank  associations  shall  adopt  policies 
and  procedures  governing  the  exercise 
of  statutory  and  delegated  authorities  by 
such  associations.  Policies  governing  the 
delegated  authorities  shall: 

(1)  Define  authorities  to  be  delegated; 

(2)  Require  the  documented 
evaluation  of  the  capability  and 
responsibility  of  individuals  exercising 
delegated  authorities: 

(3)  Provide  for  reporting  of  actions 
taken  under  delegated  authority  to  the 
delegating  bank; 

(4)  Provide  procedures  for  periodic 
review  and  enforcement; 

(5)  Provide  for  withdrawal  of 
authority  where  appropriate;  and 

(6)  Where  redelegation  from  the 
association's  board  to  association 
employees  is  authorized,  require  similar 
control  measures  to  be  used. 

1614,4110    Transfer  ol  dh«ct  lendbig 
authority  to  Federal  land  bank  asaodattona 
snd  agrtcuWuril  credH  assoclattens. 

(a)  Upon  the  transfer  of  authority  to 
make  and  participate  in  long-term 
agricultural  real  estate  mortgage  loans 
by  a  Farm  Credit  Bank  or  agricultural 
credit  bank  to  a  Federal  land  bank 
association  pursuant  to  section  7.6(a]  of 
the  Act  and  subpart  E  of  part  611  of 
these  regulations,  the  association  shall 
be  designated  a  Federal  land  credit 
association  and  shall  have  the  powers 
set  forth  in  §  614.4030. 

(b)  Upon  the  transfer  of  the  authority 
to  make  and  participate  in  long-term 
real  estate  loans  by  a  Farm  Credit  Bank 
or  agricultural  credit  bank  to  an 
agricultural  credit  association  pursuant 
to  section  7.6(d)  of  the  Act.  the 
association  shall  have  all  of  the  powers 
set  forth  in  S  614.4050. 

(c)  An  association  to  which  such  long- 
term  lending  authority  is  to  be 
transferred  shall  have  in  place,  prior  to 
the  transfer,  policies  and  procedures 
guiding  the  extension  and 
administration  of  credit  within  its 
territory. 


S014j4120 

of  credR  to  dhect 

(a)  The  board  of  each  Farm  Credit 
Bank  and  each  agricultural  credit  bank 
shall  adopt  policies  and  procedures 
governing  the  making  of  direct  loans  to 
and  the  discounting  of  loans  for  direct 
lender  associations  and  other  financing 
institutions.  The  policies  and  procedures 
may  provide  for  servicing  actions, 
including  limiting  funding  for  loans  of 
certain  types  or  amoimts,  to  be  taken 
pursuant  to  the  general  financing 
agreement  when  associations  do  not 
demonstrate  the  ability  to  extend  and 
administer  credit  soimdiy  or  pose 
excessive  risk  to  the  bank.  The  policies 
shall  require  that  the  amount  of  credit 
extended  at  all  times  be  consistent  with 
sound  financial  and  credit  practices.  The 
policies  shall  require  an  evaluation  of 
the  creditworthiness  of  the  association 
on  the  basis  of  the  factors  set  forth  in 
SS 614.4150  and  614.4160.  and  may 
permit  lending  to  such  institutions  on  an 
unsecured  basis  only  if  the  overall 
condition  of  the  institution  warrants. 

(b)  The  policies  and  procedures 
required  by  paragraph  (a),  of  this  section 
shall  require  the  execution  of  a 
financing  agreement  between  the  bank 
and  the  borrowing  institution  that  meets 
the  requirements  of  |  614.4130(b). 

21-22.  Newly  redesignated  |  614.413a 
paragraph  (a).  Is  amended  by  removing 
the  words  "production  credit"  and 
adding  in  their  place  the  words  "direct 
lender";  by  removing  the  words 
"acceptable  and  problem  (as  defined  by 
loan  dassification  standards  set  forth  in 
S  614.4051(a)(4))"  and  adding  in  their 
place,  the  words  "performing  loans  (as 
defined  in  12  CFR  621.2(a)(20))";  and  by 
removing  the  words  "Federal 
Intermediate  credit".  Newly 
redesignated  S  614.4130,  paragraph  (b), 
is  amended  by  removing  the  words 
"Federal  Intermediate  credit  banks"  and 
adding  in  their  place,  the  words  "Farm 
Credit  Banks  and  agricultural  credit 
banks".  Newly  redesignated  S  614.4130, 
paragraph  (c)  is  amended  by  removing 
the  words  "Direct  loaiu  to  production 
credit  associations.";  and  by  removing 
the  words  "a  production  credit"  and 
adding  in  their  place,  the  word  "an". 
The  heading  of  newly  redesignated 
S  614.4130  is  revised  to  read  as  follows: 


Sm. 

614.4166    Special  credit  needs. 

6144170    (Reserved) 

24.  Newly  redesignated  S  614.4160  is 
revised  to  read  as  follows: 

f  •144160    CrsdN  tsclors. 

Each  Form  Credit  bank  and 
association  shall  develop  policies  and 
procedures  that  ensure  that  its  lending 
practices  result  in  sound  loans.  The 
policies  and  procedures  shall  ensure 
that  the  institutioa  in  evaluating  the 
creditworthiness  of  the  application, 
analyzes  and  documents  its  analysis  of 
the  following  factore: 

(a)  The  integrity  and  capability  of  the 
applicant(s]  to  manage  the  enterprise 
being  financed; 

(b)  The  financial  condition  of  the 
applicant(s); 

(c)  The  repayment  capacity  of  the 
applicant(s): 

(d)  The  adequacy  and  appropriateness 
of  the  collateral;  and 

(e)  The  constructivenesB  and 
practically  of  the  loan  amount,  purpose, 
and  terms  and  conditions. 

25.  Section  614.4165  is  amended  by 
removing  paragraph  (f)  and  by  revising 
paragraphs  (c)  Introductory  text  and  (d) 
to  read  as  follows: 


1 6144130    DIrsct  loana  to  I 

23.  The  table  of  contents  of  subpart  D 
is  revised  to  read  as  follows: 

Subpart 


§6144165 


(c)  The  board  of  each  Farm  Credit 
Bank,  agricultural  credit  bank,  and 
direct  lender  association  shall  adopt 
policies  to  establish  programs  to  pro\ide 
credit  and  related  services  to  young, 
beginning,  or  small  farmers,  ranchers, 
and  producers  or  harvesters  of  aquatic 
products.  Such  policies  shall  outline 
objectives  of  the  programs  and  shall 
include,  but  not  be  limited  to,  the 
following: 

•        •        •        •        • 

(d)  Each  Farm  Credit  Bank  and 
agricultural  credit  bank  shall  provide  to 
the  Farm  Credit  Administration  an 
annual  report  summarizing  the 
operations  and  achievements  in  its 
chartered  territory  under  such  programs. 
Such  reports  shall  be  based  on  the 
reports  from  each  association  providing 
services  under  these  programs  and  shall 
be  in  a  format  prescribed  by  the  Farm 
Credit  Administration. 


{•144170    (Raaarvedl 

2B.  Section  614.4170  is  removed  and 
reserved. 


§•144100    ( 


614.4180    Sound  loan. 
814.4160    Credit  facton. 


I]snd§0l441t0 
I 

27.  Existing  SSei4.418a  614.4190  (a) 
•nd  (b).  of  subpart  E  are  removed. 
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I  •14.4230    (ftomovwll  and  I  •14.4240 

28.  Part  614,  subpart  F.  i<  amended  by 
removing  existing  11814.4230,  674.4240 

(a)  and  (c). 

29.  Subpart  E  la  reviaed  to  read  at 

follows: 


8m. 

614.4200    C«naral  raquirementa. 
614.4210    Long-term  real  estate  loam. 
614.4220     Short-  and  tntermediatv-terni 

loMS. 
6144222     Nan-IWnn  ruraJ  homt  loan*. 
614  4230    l»ana  to  eligibka  oaaparativaai. 

614.4231  Cartaia  laHaonrtl  commodity  loans 
to  oooperaLivea 

614.4232  Loans  to  domestic  ieasora. 

614.4233  International  loans. 

Subpart  E— Loan  Tarms  and 
CondMlona 


{•14.4200 

(a)  Loan  agreement  The  tanns  and 
conditions  of  each  loan  mada  by  a  Farm 
Credit  bank  or  association  shall  be  set 
forth  in  a  formal  written  loan  agreement 
between  the  borrower  and  the  lender 
and  shall  be  ade^aately  diaciosed  to  the 
hocrower  prior  to  closing.  The  form  and 
content  of  loan  agreetnents  shall  be  in 
accoixJance  with  the  policiea  of  the 
Institution's  board  and  may  vary 
according  to  such  criteria  as  borrower 
type  and  amount  of  the  credit  extension 

(b)  Notice  of  apprrrval—{\)  Loons 
made  under  tit/ea  I  and  H  of  the  Act 
When  the  loan  closing  will  occur  more 
than  15  days  after  notification  of  the 
action  taken  on  the  loan  is  mailed  or 
otherwise  pnjvided  under  section  4.13B 
of  the  Act.  the  notice  of  approval  shall 
set  forth  the  terms  and  conditions  on 
which  credit  will  be  extended. 

(2)  Loans  m-ide  under  title  III  of  the 
Act.  The  docu.Tients  evidencing 
approval  by  h  bank  for  cooperatives 
shall  set  out  the  terms  and  conditions 
under  which  a  loan  is  approved. 

(c)  Annual  borrower  financial 
statements.  As  a  condition  precedent  to 
making  a  ioa.i.  Farm  Credit  banks 
operating  uniier  title  I  and  associations 
operating  under  title  U  of  the  Act  shall 
obtain  a  ven.'^.ahle  balance  sheet  and 
income  slatemer.l  from  each  borrower 
that  has  been  certified  as  true  and 
correct  by  the  Sorrower.  The  loan 
agreement  shall  require  that  the 
borrower  proviJc  a  verifiable  balance 
sheet  and  incorT''.e  strilement  at  least 
annually.  ex;:ept  that  loans  that  meet  the 
requirements  of  an  ^.^stItu!lon  s 
minimum  inform. ition  program  having  a 
ma.ximum  limitation  of  flOO;000  of 
outstanding  loans  and  commitments  per 
borower.  and  loans  witlk  regular  and 
fiequently  scheduled  pajroMnte^  aecfa  •• 


ruref  huuainy  or  other  similar  anrtorfized 
consumer-type  loans,  may  be  excfudbd 
&om  this  lequifement  proridbd  there  is 
ade^aate  decameataOoa  lo  support 
repaysenl  capacity. 


{•14.A210 

(af  Pitat  Inn  nquirenmnt  Long-term 
real  estate  aiodSB^e  loans  naade  by 
Farm  Credit  Banks  sadar  |  aM.4000(a). 
agrienlliffal  ciedit  banks  sndar 
1 614L40ia(a).  Federal  land  credit 
associatiofis  under  i  614.403a  and 
agricuiaual  credit  associations  under 
i  ei4.4aS0(a)L  must  be  lacared  by  a  first 
hen  on  an  iitferest  In  real  estate 
comphsaig  agricultural  property,  an 
eligtbla  fann-related  business,  an 
eligible  raral  reskience.  or  reel  estate 
used  as  an  integral  part  of  an  eligible 
aquatic  operation.  Additioaal  aecurtty 
may  be  required  for  soch  loans,  but  shall 
only  be  considered  supplementary 
protection  and  may  not  be  included  in 
the  value  of  the  security  for  purposes  of 
applying  the  loan-to-vsdiie  limitatioos 
set  forth  in  paragraph  (b)  of  this  section 
for  real  estate  mortgage  loans.  A 
borrower  who  has  been  requested  to 
provide  additional  collateral  shall  be 
accorded  the  right  to  an  independent 
appraisal  set  forth  in  1 614.4443. 

(b)  Loan- to- value  percentage.  (1)  No 
funds  shall  be  advanced,  under  a  legally 
binding  ctmmiirment  or  otherwise,  if  the 
outstanding  loan  balance  after  the 
advance  would  exceed  85  percent  (97 
percent  if  guaranteed  by  a  Federal. 
State,  or  other  governmental  agency)  of 
the  appraised  value  of  the  real  estate 
taken  as  primary  secunty.  established 
by  the  most  recent  appraisal  report 
meeting  the  requirements  of  subpart  F  of 
this  part. 

(2)  The  Farm  Credit  Administration 
may.  through  the  exercise  of  its 
enforcement  powers  or  otherwise, 
reduce  the  maximum  loan-to-value 
percentage  to  75  percent  tor  a  particular 
institution  when  the  Farra  Credit 
Administration  determines  that  the 
lending  and  business  practices  of  the 
institution  are  imprudent 

(3)  Notwithstanding  the  limitations  of 
paragraph  (b)(l|  and  (b)|2)  of  this 
section,  the  lending  institution  may 
advance  funds  for  the  payment  of  taxes 
or  insurance  premiums  with  respect  to 
the  real  estate,  reschedule  loan 
payments,  grant  partial  releases  of 
secunty  interests  in  the  real  estate,  and 
take  other  actions  necessary  to  protect 
the  lenders  collateral  position — 

(i)  If  there  is  adequate  collateral  to 
support  the  total  amount  of  the 
outstanding  debt  and  such  action  will 
increase  the  ability  of  the  debtor  to 
repay  the  debt;  or 


(ii)  If  there  is  tnaJtequate  coBateral  to 
support  the  debt,  bat  the  actloai  are 
considered  necessary  to  protect  the 
financial  tolerest  af  the  landar  ia  tha 
coUalaraL 

(4)  All  actiaos  takea  puFSuanI  to 
paragraph  (b)(3)  of  this  sectku  shall  ba 
in  accondaaca  with  a  policy  of  the 
institution's  board  af  directors 
specifically  addressing  such  exceptions 
and  shall  be  reported  to  the  board  on  a 
regular  t>asis. 

(c)  Repayment  capacity.  The 
borrower's  earnings  history,  repayment 
record,  and  net  earnings  proiactions 
must  satisfactorily  support  the  loan  and 
provide  assurance  for  repayment. 

I814.4220    Short- and  I 


(a)  Maturitiea.  (1)  Short-term 
operating  loans  shall  be  made  with 
maturities  that  are  appropriate  for  'ha 
purpose  of  the  loan  and  that  coincide 
with  the  normal  business  cycle  of  tha 
enterprises  being  financed. 

(2)  Intermediate-term  loans  shall  be 
made  with  maturibes  appropriate  for  the 
purpose  of  the  loan,  in  accordance  with 
policies  established  by  the  assodatioa's 
board  and  its  funding  bank. 

(b)  Security.  (1)  Short-  and 
intermediate-term  operating  bans  shall 
be  unsecured  only  when  the 
creditworthiness  of  the  borrower 
warrants. 

(2)  When  specific  maior  capital  items, 
such  as  new  equipment  new  or 
remodeled  buildings,  or  facilities  are 
financed,  the  term  of  the  loan  must  be 
shorter  than  the  useful  life  of  tha  item, 
and  the  amount  outstanding  must  at  all 
times  be  less  than  the  value  of  the  item 
after  normal  depreciation.  The  loan 
shaH  be  amortized  and  the  purpose  of 
the  loan  specifically  identified. 

(c)  Repayment  capacity.  The 
borrower's  earnings  history,  repayment 
record,  and  net  earnings  projections 
must  satisfactorily  support  the  loan  and 
provide  assurance  for  repayment.  For 
loans  with  maturities  in  excess  of  7 
years,  the  borrower's  earnings  history, 
repayment  record  and  net  earnings 
prelections  must  provide  assurance  of 
repayment  in  a  level  amortization  period 
that  coincides  with  the  terra  of  the  loan. 


f  •14.4222    Meo-tarm  nasi  twew  I 

Non-farm  rural  home  loans  for  the 
purchase,  construction  or  refinancing  of 
rural  residences  shall  be  secured  by  a 
first  lien  interest  on  the  residence  being 
constructed,  purchased,  or  refinanced 
and  shall  meet  the  requirements  of 
1 614.4210.  Short-  and  intermediate-term  . 
loans  for  repairs  and  improvements  to 
nu-al  homes  may  be  secured  by  a  lien  on 
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real  estate  or  other  security  as  is 
determined  necessary  to  protect  the 
lender. 

IS14.4230    LowM to sAgMa  eooparatlvas. 

Except  as  otherwise  provided  in  this 
subpart  loans  made  under  the  authority 
of  section  3.7(a)  of  the  Act  shall  be  made 
on  the  following  terms  and  conditions: 

(a)  Maturity  and  repayment  The 
maturities  of  loans  made  under  the 
authority  of  section  3.7(a]  of  the  Act 
shall  be  appropriate  for  the  purpose  of 
the  loan. 

(1)  Seasonal  loans  shall  be  primarily 
for  financing  current  assets  and  shall 
normally  be  repaid  within  18  months. 

(2)  Term  loans  shall  be  for  financing 
noncurrent  assets  for  working  capital 
and  should  generally  be  made  on  an 
amortized  basis. 

(3)  The  term  of  a  leveraged  lease  loan 
shall  not  be  longer  than  the  total  period 
of  the  lease. 

(b)  Security.  Except  as  provided  in 
1 614.4231,  loans  made  under  section 
3.7(a)  of  the  Act  may  be  secured  or 
unseoired.  as  appropriate  for  the 
purpose  of  the  loan,  the  repayment 
period  and  credit  factors.  Loans 
scheduled  for  repayment  over  an 
extended  period  should  be  normally  be 
secured. 

(•14.4231    Certain  saaaonal  oommodlty 
loans  to  oooparttvaa. 

(a)  Definitions.  For  the  purpose  of  this 
section,  the  following  defmitions  shall 
apply: 

(1)  Commodities  means  agricultural 
goods  and  merchandise,  except  for  Uve 
animals,  that  are  transportable;  can  be 
accurately  classified  by  standards  of 
quality  and  quantity;  and  enjoy  broad 
regional  national  or  international 
markets  within  which  similar  items  are 
regularly  traded  and  the  value  thereof 
readily  and  regularly  determined. 

(2)  Hedge  means  sn  enforceable 
contract  with  a  reliable  third  party  to 
deliver  at  a  designated  point  of  delivery, 
at  a  designated  time  or  within  a 
designated  period  of  time,  commodities 
of  specified  quality  and  quantity  at  a 
specified  price.  Seller  options  will  not 
generally  Invalidate  the  hedge  unless 
they  are  of  such  s  nature  as  to 
invalidate  the  entire  contract  If  options 
are  provided  to  the  purchase  under  the 
contract  the  hedge  value  of  the  contract 
shall  be  determined  on  the  basis  of  the 
most  pessimistic  combination  of  options. 
The  Commodity  Credit  Corfraration's 
(CCC)  general  offer  to  purchase  may  be 
accepted  as  s  valid  hedge  if  loan 
sdvance,  expiration  and  maturity  dates 
conform  with  CCC  established 

a  vsilsbility,  if  maturity  dates  and  loan 
c  greement  restrictions  insure 


compliance  with  CCC  quality  and  crop 
year  standards;  and  if  the  following 
conditions  exist 

(i)  Barley,  com,  oats,  rye,  sorghum, 
wheat  rice,  soybeans,  and  honey. 
Borrower  must  possess  a  current  letter 
recognizing  it  has  a  CCC  approved 
cooperative  maiketing  association  and 
pledged  commodity  must  not  have  been 
previously  financed  by  CCC 

(ii)  Cotton.  Borrower  must  have 
entered  into  a  cturent  Form  G  agreement 
with  CCC  and  pledged  cotton  must  not 
have  been  previously  financed  by  CCC 

(iii)  Peanuts.  Borrower  must  be 
eligible  to  offer  conunodity  to  CCC  and 
be  a  current  member  and  signer  of  an 
are  peanut  marketing  agreement 

(b)  Requirements.  Seasonal  loaiu  to 
finance  commodities  that  qualify  for 
special  interest  rate  and  lending  limit 
consideration  shall  be  secured  and 
subject  to  the  following  requirements: 

(1)  Loans  that  are  secured  by  a  chattel 
mortgage,  factor's  lien,  security 
agreement  or  security  other  than 
warehouse  receipts  or  other  title 
documents  shall  not  exceed  65  percent 
of  the  net  value  of  unhedged  or  85 
percent  of  the  net  value  of  hedged 
commodities  and  the  borrower  must 
have  sufficient  working  capital  to  keep 
the  loan  properly  margined. 

(2)  Loans  secured  by  warehouse 
receipts  or  other  title  documents  shall 
not  exceed  75  percent  of  the  unhedged 
net  value  of  the  commodity  or  00  percent 
of  the  hedged  value  and  the  borrower 
must  have  sufficient  working  capital  to 
keep  the  loan  properly  margined. 

(3)  Loans  secured  by  contract  rights 
under  the  Agricultural  Stabilization  end 
Conserration  Service  of  the  United 
States  Department  of  Agriculture, 
special  program  of  payment  in  kind  for 
acreage  diversion  for  1983  or  subsequent 

crop  years  of  wheat  com.  grain       

sorghum,  upland  cotton,  and  rice  (7  CFR 
part  1470)  shall  be  eligible  for  the  ssme 
net  value  amounts  as  loans  secured  by 
title  documents. 

(c)  Trust  receipts,  negotiable  bills  of 
lading,  shipping  documents,  drafts  snd 
scceptances  may  be  accepted  in  such 
amounts  and  for  such  periods  as 
reasonable  prudence  permits  as 
necessary  to  allow  the  orderly 
maiketing,  handling,  or  processing  of  the 
commodities. 

(d)  Documents  required  in  conjunction 
with  these  loans  may  be  held  by  a 
custodian  selected  by  the  bank.  In  such 
cases  the  bank  shall  provide  the 
custodian  written  instructions  outlining 
procedures  and  practice  to  be  followed 
in  the  acceptance,  handling,  and  release 
of  sU  related  documents,  llie  custodian 
shall  be  adequately  bonded.  Tha  bank 
shall  provide  for  periodic  review  of 


custodial  activities  by  bank  officials  and 
shall  establish  that  activities  of  the 
custodian  are  subject  to  review  and 
examination  by  the  Farm  Credit 
Administration. 


{•14.4232    Loans  to  domasUe  I 

Loans  and  financial  assistance 
extended  by  banks  for  coopertives  and 
agricultural  credit  banks  to  domestic 
lessors  to  finance  equipment  or  facilities 
leased  by  s  voting  stockholder  of  the 
bank  shall  be  subject  to  the  following 
terms  and  conditions: 

(a)  The  term  of  the  loan  shall  not  be 
longer  than  the  total  period  of  the  lease; 

(b)  The  contract  between  the  lessor 
and  lessee  shall  establish  that  the 
leased  assets  are  effectively  under  the 
control  of  the  lessee  and  that  such 
control  shall  continue  in  effect  for 
essentially  all  of  the  term  of  the  lease; 

(c)  The  lessee  must  be  a  voting 
stockholder  of  the  bank;  and 

(d)  The  leased  equipment  and 
facilities  must  be  primarily  for  use  in  the 
lessee's  operations  in  the  United  States. 


{•14.4233    Maraattonall 

Loans  made  by  banks  for  cooperstives 
and  agricultural  credit  banks  under  the 
authority  of  section  3.7(b)  of  the  Act  to 
foreign  or  domestic  parties  to  finance 
export  or  import  transactions  with  s 
voting  stockholder  of  the  bank  and  loans 
to  a  foreign  or  domestic  party  in  which  a 
voting  stockholder  of  the  bank  has  st 
least  s  minimum  ownership  interest  to 
facilitate  such  transactions  shall  be 
subject  to  the  conditioiu  of  paragraphs 
(a),  (b),  and  (c)  of  this  section: 

(a)  "rhe  loan  shall  be  denominated  in  a 
currency  to  eliminate  foreign  exchange 
risk  on  repayment 

(b)  The  borrower's  obligations  shsll 
be  guaranteed  or  insured  against  default 
under  such  policies  as  are  available  in 
the  United  States  and  other 
longstanding  successful  business 
relationship  with  an  eligible  cooperative 
borrower  or  an  eligible  cooperative 
which  is  not  s  borrower  if  the 
prospective  borrower  hss  a  high  credit 
rating  as  determined  by  the  bank. 

(c)  For  s  borrower  in  which  a  voting 
stockholder  of  the  bank  has  s  majority 
ownership  Interest  financing  may  be 
extended  for  the  full  value  of  the 
transaction:  otherwise,  financing  msy  be 
extended  only  to  approximate  the 
percent  of  ownership. 


fS  614.4250  and  •144200   [Raaarvad] 

sa  Subpart  F  is  amended  by  removing 
snd  reserving  1 1  614.4250  and  614.4280; 
and  revising  tha  heading  and  the  table 
of  contents  of  subpart  F  to  read  as 
follows: 
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S14.424»G«iinr«L 
•14.4290  [R I*T 

614.42B0  [RaMrvwli 

014.4201  Security  and  appniiMl  •tandardb— 
DMvv  for  cwiywtiyw. 


S614.43S4 

31.  Section  aM.43&4  U  unendtd  by 
removing  the  refcranca  "1 614.4120"  ami 
adding  In  its  place.  "|  S14.40ia(d)(3>  Of 
i  614.402O(a)(3r  in  paragiaph  (a)(l)(Ui): 
and  by  Demoving  the  rafaranca 
"S  ei4.4280(cr  and  adding  in  ita  place 
"§  614.4231 "  in  paragcaphj  (a|(l)(vil. 
(a)(l)(viii].and{aItlKxl. 

Subpart  O— 6p«cM  LafMflng  Progrwna 

3Z  Section  614.462S  ia  amended  by 
revising  paragraph  (ah  removing  the 
introductory  wrarda  ■FedemJ  laod  " 
and  revising  the  Qrat  sentenca  of 
paragraph  (b^  to  read  aa  folknva: 


(014.4329 

(a)  To  provide  the  beat  poasible  credit 
service  to  farmera,  ranchera,  and 
producera  or  harveatera  of  aquatic 
producta.  bank  and  aaaociatioo  boaeda 
may  adopt  policiaa  permitting  the  bank 
or  association  to  eater  into  agreementa 
with  agents,  dealera,  cooperativea,  other 
lenders,  and  individuals  to  faciJitate  Ita 
making  of  loana  to  eligible  [armera. 
ranchera.  and  producera  or  harveatera  of 
aquatic  producta. 

(b)  A  bank  or  aasMaatioflL  pursuant  to 
its  board  policiea>  may  enter  into  an 
BKreemenl  with  third  partiaa  that  will 
accrue  to  the  benefit  of  the  borrower 
and  the  lender  to  perform  functiona  in 
the  making  or  servicuig  of  loana  other 
than  the  evaluabon  and  approval  of 
loans.  •   •   • 


1 014.4530    Special  loana.  productkM 


33.  Section  614.4530  is  amended  by 
adding  the  words  "and  agricultural 
cn-dit  associatlona"  after  the  words 
"production  credit  associations"  ia  the 
heading  and  in  the  introductory 
paragraph. 


t  Cfw^n  Bana  and 
AgrtcuKural  Ci'adN  Btoili  Financing  of 
Othar  Financing  InatltMHono 

34.  The  heading  of  subpart  P  is 
amended  by  rKnana§  the  worda 
Federal  Intennadtete  Credit  Benk"  and 
adding  in  their  place;  the  worda  "Terra 
Credit  Bank  and  Agricnltwal  Credit 
Bank". 


3S  SecMon  et4.4B40  ie  aannded  by 
revising  paiagiapfc  (•)  and  aMng 
paragraphs  (h)  and  (i)  to  reed  av  fbtinws: 

|014.4S4a 


(e)  The  (rk  "etfiet  fiaMciag 
instttmiaB  (On)"  aeaiw  ■■ 
eniiwiiiiNd  in  aecltai  f  JffMfl)W«^«^ 
Act  except  to  the  extent  tkal  dkpoeitery 
institutioaa,  aa  defined  herein,  an 
spedftcally  exchsded  from  tfie  term. 

(hj  The  term  "benktsj"  refers 
collectively  to  Farm  Credit  Banks,  as 
defined  in  section  1.3  of  the  Act,  and 
agricnltural  credit  bank(8)  as  defined  in 
part  819. 

(i)  The  term  "aasodationfsr  refers 
collectively  to  prodncHon  cretflt 
associatlona.  and  agricultural  credit 
associations. 


|ftt4j«S«S 

36.  Section  694.4546  is  amended  by 
removing  the  words  "Federal 
intermediate  credit"  hi  paregrnphe  (a  J 
and  (c)  iirtJwhictory  text,  (d)  and  (e^ 
and  by  adding  the  words  "or  agricultural 
credit  associatlona"  after  the  words 
"production  credit  associations"  in  the 
second  sentence  of  paragraph  (b). 


f  014.455a 

37.  Section  014.4550  i»  amended  by 
remowioB  the  worda  "Federal 
intermediate  credit"  in  paragraphs  (a) 
introductory  text  (aKl).  {»H2),  (aM3)  and 
(b). 

I014.46M 

iMaedoac 

38.  Sectiea  614.4S6&  ia  amended  by 
removing  the  worda  "Federal 
intermediate  credit"  in  the  firat 
sfiatence. 

1614.4500    EstatiMahlno  and  mamtamino 


39  Section  614.4560  u  amendad  by 
removing  the  words  "Federal 
intermediate  credit"  in  paragraphs  (a). 
(bKH  (b)UJ.  lb)l3U  (b)(4l  and  (b)(5)  each 
place  it  appoATs;  by  removing  the  words 
"production  credit"  in  paragrapha  (bU2). 
(b)(3)  and  (bU4)  each  place  it  appears; 
and  by  removing  the  acronym  "FICB" 
and  a<V<ii\g  In  ita  place  the  word  "bank" 
in  the  fourth  sentence  of  paragraph 
(b)(5). 

I  •14.4«aS.  •14.4970,  914l4aM;  n4:49M. 
i14.4anv  •«4w4«1i^  t14.4«2l;  •14.463e, 
•14.4640.  •14L40ia  antf  61 


[ 

40.  b»  addition  to  (he  awieitdinents  set 
forth  above  and  bek>w.  T2  CPM  pert  914 
is  amaaded  by  removinf  the  word* 
"prodaction  eredlf*  toil  9t4.40tO  and 
614.4640c  and  by  renewing  the  words 


"Federal  ifateiiiiediate  credH"  hi  the 
following  sacthmr 

(a)  Section  614.4565; 

(t4Sertina«1446g0l 

(c)  Sectian  ^4.4580: 

(dl  Section  614.4500: 

(el  Sectioa  O14j4a0O(a>  inlradMctory 

texU  (a)(1)  and  MU); 

(f)  Section  614.4810; 

(g)  Sectktn  614.4620: 
(h)  SactloD  8U.4830(a); 
(i>  Section  614.4640; 

(j)  Section  614.4650(a)  introductory 
text.  (aUl)  and  ffa):  and 
(k|  Section  614.4660. 

Subpart  Q— Banks  for  CoopaMtlvaa 
Financing  Intamatlonat  Trade 

41.  Section  614.4700  is  amended  by 
revising  paragraph  (a)  to  read  as 
folk 


9614.4700    Financing  foreign 


(a)  Banks  for  cooperatives,  under 
policies  adopted  by  their  boards  of 
directors,  are  airthorized  to  finance 
foreign  trade  receivables  on  behalf  of 
eligible  cooperatives  to  include  the 
following: 

(1)  Advances  against  collections; 

(2)  Trade  acceptances: 

(3)  Factoring:  and 

(4)  Open  accoonts. 

42.  Section  614.4710  is  revised  to  read 
as  follows: 


I  •14.4710 

The  Funding  Corporation  is 
authorized  to  accept  drafts  or  bills  of 
exchange  drawn  open  banks  for 
cooperatives.  With  the  exception  of 
acceptances  eligible  for  pnrdiase  by  the 
Federal  Reserve  Banks  under  the 
direction  and  regulation  of  the  Federal 
Open  Marlcet  Committee  and 
rediscounted.  acceptances  shall  be 
subject  to  the  provisions  of  f  |  614.435a 
614.4354.  and  614.4380  of  dlis  part  and 
must  be  combined  with  any  other  kians 
to  the  acconnt  party  by  the  banks  for 
cooperatives  for  the  purpose  of  applying 
the  lendb«  Rmits  of  I  614.4354  of  this 
part. 

(a)  Limitation*.  (1)  The  Funding 
CorfKiration  is  authorized  to  accept 
drafts  or  biQs  of  exchange  drawn  upon  a 
bank  for  cooperatives  having  not  mora 
than  0  months'  sight  to  ran.  exclusive  of 
days  of  grace,  that  era  derived  from 
transactions  hrvulvtng  the  Importation 
or  exportation  of  agricultural 
commodities,  farm  snpplies.  or  aquatic 
prodbcts  bi(D  or  out  of  the  United  States; 
or  ara  derived  from  transactiaiu 
involving  the  dbmestic  shipment  of 
goods  that  wera  produced  tma 


agricultura  or  mmmerical  fishing  or  that 
have  an  agrlcalturally  or  aqnaticaUy 
related  purpose;  or  ara  seoired  at  the 
time  of  acceptance  by  title  covering 
readily  marketable  staples. 

(!)  The  dollar  amount  of  such 
acceptances  outstanding  at  any  one  tima 
to  any  one  borrower,  exclusive  of 
participations  sold  to  others,  shall  be 
limited  to  10  percent  of  the  net  worth  of 
a  bank  for  cooperatives  as  calcolated  on 
a  monthly  basis  after  making  the 
elimination  required  by  |  ei5J210(dX3). 
However,  if  such  acceptances  ara 
secured  either  by  attached  documents  or 
by  some  other  actual  security  growing 
out  of  the  same  transaction  as  the 
acceptance,  the  10-percent  Hmit  shall 
not  apply. 

(ii)  The  sum  of  all  acceptance 
liabilities  outstanding  described  in 
paragraph  (a)(1)  of  this  section, 
exclusive  (rf  partidpationa  sold  to 
others,  issoed  to  all  borrowen  shall  not 
exceed  ISO  percent  of  the  bank  for 
cooperatives'  net  worth,  but  the 
aggregate  of  acceptances  gro«ving  oat  of 
domestic  transactions  shall  not  exceed 
50  percent  of  net  worth  calculated  on  a 
monthly  basis. 

(2)  The  limit  specified  in  paragraph 
(a)(lKi)  of  this  section  ia  separata  from 
and  in  addition  to  the  lending  limits  of 

8  614.4354  of  this  part  if  the  acceptances 
are  rediscounted. 

(3)  During  any  period  within  which  a 
bank  for  cooperatives  holds  its  own 
acceptance,  having  given  value  therefor, 
the  amount  thereof  shall  be  included 
against  the  lending  limits  sat  forth  in 

(  614.4354  of  this  part  of  the  customer 
for  whom  the  acceptance  was  made. 

(4)  The  terms  and  requirements  for  the 
offering  and  purchase  of  participations 
in  acceptance  financing  shall  be  the 
same  as  those  for  loans  made  under 

S  614.4334  of  this  part 

(5)  When  acceptances  denominated  in 
foreign  currencies  are  not  funded  hi  the 
same  currency,  the  bank  for 
cooperatives  shall  take  corresponding 
action  to  minimize  foreign  exchange 
Hsk. 

(b)  Purchases  of  participations  in 
bankers  acceptances.  (1)  A  bank  for 
cooperatives  shall  determine  limits  on 
purchasing  partidpatioiiB  In  discounted 
acceptances  of  another  bank  for 
cooperatives  on  the  same  basis  as 
prescribed  in  |  614.4354  of  this  part  for 
purchasing  participations  in  loans  of 
another  bank  for  cooperatives. 

(2)  Participations  hi  discounted 
accaptanoes  shall  be  ofisrad  in 
accordance  writh  1 614.4334  of  this  part 

(c)  Funding  Corporation.  AU 
acceptances  created  by  the  banks  for 
cooperatives  shall  be  physically 


accepted  by  the  Fttndiag  Corporation 
when  intended  for  rediscount 

43.  Section  614.4720  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (a)  to  read  as  follows: 


f6l4.4720   Lettarse(< 

Banks  for  cooperatives,  under  policies 
adopted  by  their  boards  of  directors, 
may  issue,  advise,  or  conftrra  import  or 
export  letters  of  credit  in  accordance 
writh  the  Uniform  Commercial  Code,  or 
the  Uniform  Customs  and  Practice  for 
Documentary  Credits,  to  or  on  behalf  of 
its  customere.  In  addition,  as  a  matter  of 
sound  banking  practice,  letten  of  credit 
shall  be  issued  in  conformity  with  the 
list  which  follows. 

(a)  Each  letter  of  credit  shall  be  in 
writing  and  shall  conspicuously  state 
that  it  is  a  letter  of  credit  or  be 
conspicuously  entitled  as  such. 

44.  Section  614.4800  is  reviaed  to  read 
as  follows: 


f614.4t00 


A  bank  for  cooperatives,  under  a 
policy  approved  by  the  bank's  board  of 
directors,  may  lend  its  credit  be  Itself  a 
surety  to  indemnify  another,  or 
otherwise  become  a  guarantor  if  an 
eligible  cooperative  substantially 
benefits  from  the  performanoe  of  die 
transaction  hnrolved.  A  bank  may 
guarantee  the  debt  of  riigible 
cooperatives  and  foreign  parties  or 
otherwise  agree  to  make  (leyments  on 
the  occurrence  of  readily  ascertainable 
events  if  the  guarantee  or  agreement 
specifies  a  maximum  monetary  liability. 
Guarantees  may  be  secured  or 
unsecured,  and  can  include,  but  are  not 
limited  to,  such  events  as  nonpayment 
of  taxes,  rentals,  customs  duties,  costs 
of  transport  and  loss  of  or 
nonconformance  of  shipping  documents. 
The  bank's  customer  shall  have  an 
unqualified  obligation  to  reimburse  the 
bank  for  payments  made  under  a 
guarantee  or  surety. 


|«14j«10   gtandbyMlereelt 

45.  Section  614.4810  is  amended  by 
removing  the  reference  "1 614.4120"  and 
adding  in  its  place.  "I  ei4.4010(d)  or 

i  614.4020"  in  paragraph  (a)  introductory 
text  and  by  removing  the  reference 
"I  614.4150"  and  addLag  in  its 
place,"!  614.4100"  in  peragraph  (b). 

46.  Section  614.4900  is  amended  by 
revising  paragraphs  (a),  (b]  taitroductory 
text  and  (1)  to  read  as  fcrilows: 


I014.4000   Ferslgnt 

(s)  Before  a  bank  for  cooperatives 
may  engage  in  any  financial  tranaaction 
whidi  transports  monetary  instnuacnts 


from  any  place  within  the  United  States 
to  or  throu^  any  place  outside  the 
United  States  or  to  any  place  within  the 
United  States,  the  baiik  must  have 
polides  adopted  by  the  bank's  board  of 
directora  governing  such  transactions 
and  must  nave  established  bank 
procedures  to  safegaard  the  interests  of 
the  stockholders  of  the  bank  in  regard  to 
such  transactions. 

(b]  Under  polides  adopted  by  the 
bank's  board  of  directors,  a  bank  for 
cooperatives  may  engage  in  currency 
exchange  activities  necessary  to  service 
individual  transactions  that  may  be 
financed  under  the  regulations 
authorizing  export  import  and  other 
internationally  related  credit  and 
finandal  services.  These  currency 
exchange  activities  shall  not  indude  any 
loans  or  commitments  intended  to 
finance  specnletive  futures  transactions 
by  eligiUe  borrowers  in  foreign 
currencies.  The  bank  may  engage,  on 
behalf  of  the  eligible  borrowen  or  on  its 
own  behall  fai  bene  Itde  hedging 
transactions  and  positions,  where  such 
transactions  or  positions  normally 
reduce  risks  in  the  oondod  and 
management  of  international  finandal 
activities.  The  bank's  polides  should 
hidude  established  guidelines  for 

(i)  The  banks  for  cooperatives  shall 
use  the  Funding  Corporation  for 
purposes  of  trading  foreign  exchange. 
AU  foreign  exchange  transactions  shall 
be  made  by  the  Funding  Corporation  on 
behalf  of  the  banks  consistent  with 
instructions  received  from  the  respective 
banks. 


PAirr  61S-fUNDtNQ  AND  FISCAL 
AFFAIRS.  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDINQ 
OPERATIONS 

47.  Tbe  authority  dtation  lot  part  615 
is  revised  to  read  as  follows  and  all 
other  authority  dtations  throu^out  part 
615  are  removed 

Authoclty:  Sees.  I.&.  111.  IIZ  2.2. 2J.  2.4. 

ra.  2.U  a.1,  a.7,  ».ii,  sjs.  *x  4a  4.14a  4J& 

SA  5.17.  6.2a  6.26;  12  U.S.C  2013,  Vn».  VOO. 
207S.  2074,  2075.  2070.  20B3.  2122.  2120.  2132. 
2146.  2154.  21«0.  XXBb,  2211.  2243.  2252. 
227ib.  2278b-6t  sac  301(a)  of  Pub.  L 106-233. 


48.  Section  615.5180  is  amended  by 
removing  existing  paragraph  (c): 
redesignsting  paragraph  (d]  as  new 
paragraph  (c)  and  paragraph  (e)  as  new 
paragraph  (d);  and  reviaing  parayaph 
(a)  and  newly  designated  paragraph  (c) 
to  read  aa  follows: 


BEST  COPY  AVAILABLE 
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nolBC  gtvwi  to 


ItlUlM    Productton  erwM  MMcMion        PART  6 IS— GENERAL  PROVISIONS 

52.  The  authority  citation  for  part  618 
continues  to  read  as  follows  and  all 
other  authority  citations  throughout  part 
618  are  removed. 

Authority:  Sec».  1.5,  111.  1  12.  Z.Z  2.4.  2.5. 
2.12.  S.I.  3.7.  4.12,  4.13A.  4J5,  4J8.  5.B.  5.10. 
5.17;  12  U.aC  2013.  201*  2020,  2073.  2075. 
207B.  2083.  2122.  2128.  2183,  2200,  2211,  2218, 
2243.  2244.  2252. 


(a)  In  accordance  with  policies 
prescribed  by  the  board  of  directors  of 
the  Farm  Credit  Bank  or  agricultural 
credit  bank  and  each  production  credit 
association  and  agricultural  credit 
association  (hereinafter  association(s)). 
such  associatlon(s)  may  invest  in  notes, 
conditional  sales  contracts,  and  other 
similar  obligations  given  to  cooperatives 
and  private  dealers  by  farmers  and 
ranchers  eligible  to  borrow  from  such 
associations. 

(c)  The  total  amount  which  an 
association  may  invest  in  such 
obligations  at  any  one  time  shall  not 
exceed  15  percent  of  the  balance  of  its 
loans  outstanding  at  the  close  of  the 
association's  preceding  Fiscal  year.  In 
addition,  the  total  amount  which  an 
association  may  Invest  in  such 
obligations  that  are  originated  by  any 
one  cooperative  or  private  dealer,  at  any 
one  time,  shall  not  exceed  50  percent  of 
association  capital  and  surplus. 


Subpart  0    D»po«n  of  Fund» 

49.  Section  615.5190  is  amended  by 
removing  the  reference  "i  614.4080(d)" 
and  adding  in  iU  place,  "section  3,7(b)  of 
the  Act"  in  paragraph  (b):  and  by 
revising  paragraph  (a)  to  read  as 
follows: 


I61S.S1M 

(a)  Farm  Credit  banks  and 
associations  may  deposit  securities  and 
oirrent  funds  with  and  receive  interest 
from  any  member  bank  of  the  Federal 
Reserve  System  or  any  insured  State 
nonmember  bank  (within  the  meaning  of 
section  3  of  the  Federal  Deposit 
Insurance  Act).  Associations  may  also 
deposit  funds  with  their  respective 
funding  Farm  Credit  banks. 


Subpart  O—Bankara  AccaptancM 

50.  Section  615.5550  is  revised  to  read 
as  follows: 


|81S.5»S0 

Subject  to  the  provisions  of  |  614.4710, 
banks  for  cooperatives  may  rediscount 
with  other  purchasers  the  acceptances 
they  have  created.  The  bank  for 
cooperatives'  board  of  directors,  under 
established  policies,  may  delegate  this 
authority  to  management. 

PART  tl*— (RESERVED] 

51.  Part  616  is  removed  and  reserved. 


Subpart  C—Laaaing 

53.  Section  516.8050  is  revised  to  read 
as  follows: 

ftlMOSO    LMSlng  audMrtty. 

A  Farm  Credit  bank  or  association 
with  direct  lending  authority  may  own 
and  lease,  or  lease  with  option  to 
purchase,  to  its  eligible  borrowers, 
equipment  or  facilities  needed  in  the 
farming  and  aquatic  or  cooperative 
operations  of  such  eligible  borrowers. 

Subpart  J— 4ntamal  Controia 

54.  Section  618.8430  is  revised  to  read 
as  follows: 

ti1t.a430    hitamal  conlrots. 

Each  Farm  Credit  institution's  board 
of  directors  shall  adopt  an  internal 
control  policy  which  provides  adequate 
direction  to  the  institution  in 
establishing  effective  control  over  and 
accountability  for  operations,  programs, 
and  resources.  The  policy  shall  include, 
at  a  minimum,  the  items  enumerated  in 
the  list  which  follows: 

(a)  Direction  to  management  which 
assigns  responsibility  for  the  internal 
control  function  (financial,  credit,  credit 
review,  collateral  and  administrative) 
to  an  officer  (or  ofTicers)  of  the 
institution. 

(b)  Adoption  of  internal  audit  and 
control  procedures  that  evidence 
responsibility  for  review  and 
maintenance  of  comprehensive  and 
effective  internal  controls. 

(c)  Direction  for  the  operation  of  a 
program  to  review  and  assess  its  assets. 
These  policies  shall  include  standards 
which  address  the  administration  of  this 
program,  described  in  the  list  which 
follows: 

(1)  Loan,  loan-related  assets,  and 
appraisal  review  standards,  including 
standards  for  scope  of  review  selection 
and  standards  for  workpapers  and 
supporting  documentation. 

(2)  Asset  quaUty  classification 
standards  to  be  utilized  in  accordance 
with  a  standardized  classification 
system  consistent  among  associations 
within  a  district  and  their  funding  Farm 
Credit  Bank  or  agricultural  credit  bank. 


(3)  Standards  for  assessing  credit 
adininistration.  including  the  appraisal 
of  collateral. 

(4)  Standards  for  the  training  required 
to  initiate  the  program. 

PART  •l^-OERNmONS 

55.  The  authority  citation  for  part  619 
is  revised  to  read  as  follows  and  all 
other  authority  citations  throughout  part 
619  are  removed 

Authority:  Sees.  1.7.  2.4.  6.B,  5.12.  5.17.  5.ia 
7.0.  7.8,  7.7,  7A  12  U.S.C  2015,  2075,  2243, 
2248.  2252,  2253.  227Ba.  227Bb.  227»b-l,  2279t)- 


H  titjoio,  tiMoeo.  titJiss.  ei».9i40, 

•l»JlS0.««d6ltJl«0    [Radaatgnatodas 
•ia.M2S.  aitjoca.  •ia.9i4a.  aitjiso. 

•ia.t160  and  •It.tIM  nssiisrWvstyl. 

56.  Part  619  is  amended  by 
redesignating  existing  i  619.9020  as  new 
619.9025:  adding  new  H  019.9015  and 
619.9020:  revising  existing  I  619.9050; 
redesignating  existing  |  619.9060  as  new 
i  619.9065:  adding  a  new  |  619.9060; 
redesignating  existing  il  619.9135. 
619.914a  619.9150.  619.9160  as  new 
li  619.9140.  619.915a  019.9160.  619.9165; 
adding  new  ((  619.9135  and  619.914a 
revising  newly  redesignated  |  619.9146; 
and  adding  new  ||  019.9145.  019.9155. 
and  019.9185  to  read  as  follows: 

leitJOIS    Agrteultural  cradH 


Agricultural  credit  associations  are 
associations  created  by  the  merger  of 
one  or  more  Federal  land  bank 
associations  or  Federal  land  credit 
associations  and  one  or  more  production 
credit  associations  and  which  have 
received  a  transfer  of  authority  to  make 
and  participate  in  long-term  real  estate 
mortgage  loans  pursuant  to  section  7.6 
of  the  Act. 

fei9J020    AgrtcuRural  cradN  banks. 

Agricultural  credit  banks  are  those 
banks  created  by  the  merger  of  a  Farm 
Credit  Bank  and  a  bank  for  cooperatives 
pursuant  to  section  7.0  of  the  Act. 


i  sirMso 

The  term  "associations"  Includes 
(individually  or  collectively)  Federal 
land  bank  associations.  Federal  land 
credit  associations,  production  credit 
associations,  and  ajp^cultural  credit 
associations. 


I airaoao 

Bank  for  operating  under  title  III  of  the 
Act  including  tb«  National  Bank  for 
Cooperatives,  individoal  and  regional 
banks  for  cooperatives  and  agricultural 
credit  bonks. 


1 619 JUS    Dbaellsndar. 

Tha  tern  "direct  lender^'  rafara  to 
Farm  Credit  banks  and  aaaodatioos 
(production  eradit  assodationa. 
agricnltural  credit  asaodatiofia,  and 
Federal  land  credit  asoociatiotts) 
autliorizad  to  lend  to  eligible  bonowers 
identified  in  (  ei3.300a 

1619.9140    Farm  CradR  bank(aV 

Except  OS  othervrisa  defined,  the  term 
"Farm  Credit  bank(s)"  indodas  Form 
Credit  Banks,  agricultural  credit  banks, 
and  banks  for  cooperatives. 


1019.9145    FanaCredRI 

The  term  "Farm  Credit  Bank"  refera  to 
a  bank  resulting  from  the  mandatory 
merger  of  the  Federal  land  bank  and  the 
Federal  intermediate  credit  bank  in  each 
Farm  Credit  district  pursuant  to  section 
410  of  the  Agricultural  Credit  Act  of 
1987.  Pub.  L  100-233.  or  any  bank 
resulting  from  a  merger  of  two  or  more 
Farm  Credit  Banks. 


I619J14S    Farm  CradHnsdMtona. 

Except  as  otherwise  defined  the  term 
"Farm  Credit  institutions"  refers  to  all 
institutions  chartered  and  regulated  by 
the  Farm  Credit  Administration  as 
described  in  section  1.2  of  the  Act 


S619J155 

The  term  "Federal  land  credit 
association"  refera  to  a  Federal  land 
bank  association  that  has  received  a 
transfer  of  direct  long-term  real  estate 
lending  authority  purauant  to  section  7.0 
of  the  Act 

S619.91t5    Fundlno  Corporation. 

The  term  "Funding  Corporation" 
refera  to  the  Federal  Farm  Credit  Banks 
Funding  Corporation  established 
punuant  to  section  4.9  of  the  Act 


S619J090    Cooparativa. 

57.  Section  019.9080  is  amended  by 
removing  the  reference  "t  013.3070"  and 
adding  in  iU  place,  "i  013.3110(a)(l]". 

S  619.9165    Five  basic  credit  factors. 

58.  Newly  redesignated  S  019.9105  is 
amended  by  removing  the  reference 
"I  614.4150"  and  adding  in  its  place. 
"S  614.4160", 

(619.9290    Recovery  vaiua. 

59.  Section  619.9290  is  amended  by 
removing  the  reference  "|  614.4220"  and 
adding  in  iU  place,  "|  614.4140". 


i61tJ320 

6a  Section  619.9320  is  amended  by 
removing  tha  refoence  "1 814.4140"  and 
addfaig  in  its  place.  "I  814^150^. 


Dated:  June  7, 1980 
Curtis  M.  AiiJsiiSB. 

Secretary.  Farm  Credit  Adminutratkm  Board 
[PR  Doc.  80-13MZ  FOsd  S-IS-WK  tM  em] 


FEDERAL  TRAOE  COMHISSION 

16  CFR  Part  305 
RIN90S4-AA2S 

Rulas  for  Uaing  Enargy  Coat  and 
ConaumptfcNi  mfonMlkM  Uaad  in 
LabaSng  and  AdvartWno  of  r 
Appliancaa  Undar  «ia  Energy  Foley 
and  ConaarvaMon  Ad;  Rangao  of 
ComparabMly  for  Room  Air 


AOENCV:  Federal  Trade  Commission. 
Acnow;  Final  rule, 

•ummary:  The  Federal  Trade 
Commission  annotmces  that  the  present 
ranges  of  comparability  for  room  air 
conditionera  will  remain  in  effect  until 
new  ranges  are  published 

Under  the  Appliance  Labeling  Role, 
each  required  label  on  a  corered 
appliance  must  show  a  range,  or  scale, 
indicating  the  range  of  energy  costs  or 
efficiencies  for  all  modeb  of  a  size  or 
capacity  comparable  to  the  labeled 
model.  The  Commission  publishes  the 
ranges  annually  in  the  Fadaral  Reglstar 
if  the  upper  or  lower  limits  of  die  range 
change  by  15%  or  more  from  the 
previously  published  range.  If  the 
Commission  does  not  publish  a  revised 
range,  it  must  publish  a  notice  that  the 
prior  range  will  be  applicable  until  new 
ranges  are  published.  The  Commission 
is  today  armouncing  that  the  ranges 
published  on  September  22. 1989,  for 
room  air  conditionera  will  remain  in 
effect  until  new  ranges  are  published. 
CFFCcnvi  date:  ]une  19, 1990. 

FOR  FUirmEII  mFORMATION  CONTACT. 

James  Mills,  Attorney.  202-320-3035. 
Division  of  Enforcement  Federal  Trade 
Commission.  Washington.  DC  2058a 
auppLmeMTAWv  iwFomiATioir.  On 
November  19. 1979.  the  Commission 
issued  a  final  rule,'  ponuant  to  secticm 
324  of  the  Energy  Policy  and 
Conservation  Act  of  1975.'  covering 
certain  appliance  categories,  including 
room  air  conditionera.  The  rule  requires 
that  energy  costs  and  related 
information  be  disclosed  on  labab  and 
in  retail  sales  catalogs  for  all  room  air 
conditionera  presently  manufactured 
Certain  point-of-sale  promotioBal 
materials  must  disclose  the  availability 


of  energy  usage  talanaatkai.  If  a  rmbb 
air  conditioner  is  advertised  bi  a  catakg 
from  which  it  may  be  purchased  by 
cash,  chaiga  aecouni  or  credit  tocais, 
then  the  range  of  estimatad  aonual 
energy  costs  for  tha  product  must  be 
included  on  each  page  of  the  catalog 
that  lisU  thaprodoet  Tlia  raqirirad 
disclosures  and  all  daiaia  eoncaming 
energy  consumption  made  in  writing  or 
in  broadcast  advardaeoianta  maol  ba 
based  on  the  results  of  test  procedures 
developed  by  the  Department  of  Energy. 
which  are  referenced  in  the  nila. 

Section  305.8(b)  of  the  rule  requires 
manufacturers  to  report  the  energy 
usage  of  dieir  models  onnuaDy  by 
specified  dates  for  each  product  type,* 
Because  the  costs  for  the  varioos  types 
of  energy  change  yearly,  and  bacausa 
manufacturen  regularly  add  new 
models  to  their  lines,  improve  existing 
models  and  drop  others,  tha  data  base 
from  which  the  ranges  of  cooiparabiUty 
are  calculated  is  constantly  changing. 

To  keep  the  requirad  in&aaiatioa  in 
line  with  these  changes,  tba  Conmissinn 
is  empowered  under  1 306.10  of  liie  rate, 
to  publish  new  ranges  (bat  not  more 
often  than  annually)  if  an  analjrsls  of  the 
new  data  indicates  that  the  upper  or 
lower  limits  of  the  rangas  have  changed 
by  more  than  15%.  Otberwiaa.  tha 
Conunission  most  publish  a  statement 
that  the  prior  range  or  ranges  rcnwin  in 
effect  for  the  next  year. 

The  annual  reports  for  room  air 
conditionen  have  been  received  and 
analyzed  and  it  has  been  determined  to 
retain  die  ranges  that  were  published  on 
September  22. 1989.*  In  consideration  of 
the  foregoing,  the  present  ranges  for 
room  air  conditionen  will  remain  in 
effect  until  the  Commission  publishes 
new  ranges  for  these  products. 

List  of  Subiacts  in  IS  CFR  Part  SSS 

Advertising.  Energy  conservation. 
Household  appliances.  Labeling. 
Reporting  and  recordkeeping 

requirements. 

The  authority  citation  for  port  306 
continues  to  read  as  follows: 

Authoritr  Sec  324  of  th«  Energy  IHihcy  and 
Conserratlon  Act  (Pub.  L  94-163)  (1975),  as 
amended  by  the  National  Energy 
Conserratlon  Pobcy  Act  (Pub.  L  96-619) 
(1B78).  the  National  Applianos  Bnarsy 
Conservation  Act  (Pob.  L  \(30~13)  (1987).  and 
th«  Natiaoal  Apphanoe  Bnergy  Coaaerratlaa 
Amendments  (rf  1988.  (Pub.  L  100-3571  (1988). 
42  U.S.C  1 6»«c  sec  563  of  ths 
Administrattvt  Pfucsduis  Act  B  VS.C.  5B3. 


>  44  n  SSSB&  ts  cnt  p«t  SOS. 

I  Pabite  uw  ss-iaa  •  am  an  (Dm.  a  sarsv 


■  Raporia  farnNHBia 
May  I 

•  MntasBSB. 


JlrJAJlAV.'^  V'10.) 
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By  direction  of  Am  CominiMion. 
Donald  a.  duk. 
Secretary. 
(FR  Doc  gO-1415«  Filed  ft-lS-80:  8:45  am] 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Social  SMurtty  Administration 

20CFRPv14(M 
RIN0960-AC71 

Fadarai  OM-Aga,  Survlvora,  and 
DIaabWty  mauranca  Banaftta;  Rulaa 
Qovamino  Social  Sacurtty  Covaraga  of 
Fadaral  Employ  iiiai  it 

AOENCV:  Social  Security  Administration. 

HHS. 

action:  Final  rule. 

lUMaiawT  These  final  rules  reflect 
•ection  8015  of  Public  Law  100-047.  the 
Technical  and  Miicellaneou*  Revenue 
Act  of  1988,  enacted  November  10. 1988. 
Section  8015  concern*  the  Social 
Security  coverage  of  work  performed  by 
certain  civilian  employeea  for  the  United 
States  Government  or  an  inatramentahty 
cf  the  United  States  (Federal  service). 
Section  8015  makes  the  following  three 
changes  to  the  Social  Security  Act  (the 
Act).  First  section  8015(a)  amends  the 
Act  to  clarify  that  the  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  Is  to  determine  whether  an 
individual's  Federal  service  is  covered 
Social  Security  employment  Second, 
section  8015(b)  clarifies  the  coverage  for 
Social  Security  purposes  of  service 
under  the  Foreign  Service  Pension 
System.  Third,  section  8015(c)  provides 
that  Federal  civilian  employees  who  are 
once  covered  by  Social  Sectuity  will 
retain  Social  Security  coverage  in 
subsequent  Federal  service. 
DATOc  This  regulation  Is  effective  June 
19, 1900.  The  statutory  provisions  of 
section  8015  of  Public  Law  100-847 
reflected  in  these  regulations  are 
effective  as  follows:  Section  8015(a)  is 
effective  for  determinations  made  by  the 
Secretary  relating  to  Federal  civilian 
service  commenced  in  any  position  on 
or  after  November  10, 1988:  section 
8015(b)  is  effective  on  June  8, 1988.  as  if 
it  had  been  included  in  section  304  of 
the  Federal  Employees'  Retirement 
Systems  Act  of  1888  at  the  time  of  its 
enactment  on  June  8, 1988;  and  section 
8015(c)  is  effective  for  Federal  civilian 
service  performed  on  or  after  November 
la  1988,  in  a  position  mandatorily 
covered  by  Social  Security 

NM  RMTMBI  BiPOMaATIOM  CONTACT: 

Philip  Berge.  Legal  Assistant  Offfce  of 


Regulations.  Social  Security 
Administration.  S-B-1  Operations 
Building.  8401  Security  Boulevard. 
Baltimore.  MD  21235.  (301)  965-1769. 
auJ^ncMCMTAflv  bmmmation:  Section 
8015  of  Public  Law  100-847  make* 
changes  to  the  Act  which  concern  Social 
Security  coverage  of  work  performed  by 
certain  civilian  employees  for  the  United 
States  Government  or  an  instrumentality 
of  the  United  States  (Federal  service). 

Section  8015(a)  amends  section 
205(p)(l)  of  the  Act  to  clarify  that  the 
Secretary,  not  the  head  of  any  other 
Federal  agency,  will  determine  whether 
an  individual's  Federal  service  ia 
covered  Social  Seciuity  employment. 
The  head  of  the  individual'*  employing 
agency  will  continue  to  determine  the 
amount  of  remuneration  paid  for  the 
individual's  aervice  and  the  period*  in 
which  or  for  which  •uch  remuneration 
was  paid. 

Section  205(p)(l)  of  the  Act  provides 
special  rule*  for  Federal  service.  Prior  to 
enactment  of  section  8015(a).  these 
special  rules  provided  that  the  Secretary 
was  to  accept  the  determinations  made 
by  the  heads  of  other  Federal  agencies 
and  instrumentalities  as  to  whether  a 
Federal  employee  had  performed 
Federal  service,  the  periods  of  such 
service,  the  amount  of  remuneration  for 
such  service  which  constitute  wages 
under  section  200  of  the  Act  and  the 
periods  of  time  in  which  and  for  which 
the  wages  were  paid.  Section  8015(a) 
darifles  that  section  205(p)(l)  of  the  Act 
is  not  to  be  construed  to  affect  the 
Secretary's  authority  to  make 
determinations  under  sections  209  and 
210  of  the  Act  as  to  whether  an 
Individual's  Federal  service  constitutes 
employment  the  periods  of  such 
employment  and  whether  remuneration 
paid  for  such  service  constitutes  wages. 
Sections  200  and  210  of  the  Act  contain 
provisions  regarding  the  definition  of 
wages  and  the  definition  of  employment, 
respectively. 

We  are  incorporating  the  provisions  of 
amended  section  206(p)(l)  of  the  Act 
into  die  regulations  at  ||  404-823  and 
4O4-1018(a).  This  statutory  change  is 
effective  with  respect  to  determinations 
made  by  tha  Secretary  relating  to 
service  commenced  in  any  position  on 
or  after  November  10. 1988. 

Section  8015(b)  of  Public  Law  100-647 
amends  and  clarifies  section 
210(a)(5HHl  of  the  Act  which  addresses 
coverage  for  Social  Security  purposes  of 
Federal  service  performed  by  an 
individual  after  he  or  she  elects  to  be 
covered  under  the  Federal  Employees' 
Retirement  System  Act  of  1986, 
including  an  individual  who  elects  such 
coverage  under  the  Central  Intelligence 


Agency  Retirement  Act  of  1964.  or  an 
individual  who  elects  coverage  pursuant 
to  the  Foreign  Service  Act  of  i98a 

The  clarification  provides  that  a 
Federal  civilian  employee  subject  to  the 
Foreign  Service  Act  of  1980  may  make  a 
timely  election  to  be  covered  under  the 
Foreign  Service  Pension  System  Act  of 
1988.  This  clariflcation  remove*  the 
erroneous  indication  in  the  Act  that 
these  particular  Federal  civilian 
employees  could  make  a  timely  election 
to  be  covered  imder  the  Federal 
Employees'  Retirement  System  Act  of 
1986.  which  is  a  different  system.  We 
added  this  statutory  clarification  to  our 
regulations  by  changing  the  title  and 
u[Klating  the  text  in  |  404-1018(b)(3). 

Section  8015(c)  of  Public  Law  100-647 
amends  section  210(a)(5)  of  the  Act  by 
providing  that  a  Federal  civilian 
emloyee  who  is  covered  because  he 
performs  service  in  a  position  described 
in  subparagraphs  (C)  through  (H)  of 
section  210(a)(5)  of  the  Act  which 
includes  service  as  an  employee  of  the 
legislative  branch  and  service  by  an 
individual  who  elected  to  be  covered 
under  the  Federal  Employees' 
Retirement  System  Act  of  1988  or  the 
Foreign  Service  Pension  System  Act  of 
1006,  shall  generally  be  covered  with 
respect  to  future  Federal  service. 

Prior  to  the  amendment  of  this  section, 
the  Act  provided  that  Federal  service 
performed  for  remimeration  after  1963  is 
covered  by  Social  Security  if  it  is 
performed  by  a  Federal  official  or 
employee  in  a  position  described  in 
subparagraphs  (C)  through  (HJ  of  section 
210(a)(5)  of  the  Act  The  law  did  not 
provided  that  individuals  would  retain 
Social  Security  coverage  if  they  moved 
to  other  positions  not  subject  to 
mandatory  Social  Security  coverage. 

The  effect  of  this  new  provision  is 
generally  to  eliminate  loss  of  Social 
Security  coverage  for  a  Federal  civilian 
employee,  hired  before  1961  who  during 
his  or  her  Federal  career  moves  from  a 
mandatorily  covered  position  to  one 
which  is  not  otherwlaa  mandatorily 
covered.  We  are  adding  die  changes 
required  by  this  section  to  1 404.1018(b). 

Ragulatny  Prooaduias 

The  Department  of  Health  and  Human 
Services  generally  follows  the  Notice  of 
Proposed  Rulemaking  and  public 
comment  procedures  specified  in  the 
Administrativa  Procedure  Act  B  U3.C 
553.  in  developing  its  regulations. 
However,  that  Act  provides  for 
exceptions  to  its  notice  and  public 
comment  procedures  when  an  agency 
finds  there  is  good  causa  for  dispensing 
with  such  procedures  when,  under  the 
circumstances,  they  are  impracticable. 


unnecessary,  or  contrary  to  the  public 
interest  We  have  determined  that 
under  5  U.S.C  553(b)(B).  good  cause 
exists  for  waiver  of  proposed 
rulemaking  and  public  comment 
procedures  in  this  regulation  because 
we  are  only  updating  our  regulations  to 
reflect  nondlscretionary,  self-executing 
statutory  changes  that  involve  no  policy 
determinations  on  the  part  of  the 
Department  Therefore,  the  opportimity 
for  prior  public  comment  is  unnecessary 
and  these  amendments  are  being  issued 
as  final  rules. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  it  will  result  in 
negligible  program  and  administrative 
costs  or  savings.  It  has  little  effect  on 
the  amount  of  benefits.  Additionally,  the 
costs  are  estimated  to  be  less  than  $1 
million  and  30  workyears.  Therefore,  a 
regulatory  impact  analysis  i*  not 
required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
reporting/recordkeeping  requirement 
requiring  Office  of  Management  and 
Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  8ub*tantial  number  of  *mall 
entities  because  these  regulations  will 
affect  only  individuals,  llierefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Public  Law  96-354,  the 
Regulatory  Flexibility  Act  of  1980.  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No*.  13.802  Social  Security — 
Disability  Insurance.  13.803  Social  Security — 
Retirement  Insurance;  13.805  Social 
Security — Survivors  Insurance.) 

List  of  SubjecU  in  20  CFR  Part  404 

Administrative  practice  and 
procedure;  Death  benefits;  Disability 
benefits:  Old-age,  Survivor*,  and 
Disability  insurance,  Social  security. 

Dated:  March  28, 1990. 

Cwendolya  8.  Kiaf. 

Commissioner  of  Social  Security. 

Approved:  May  10. 1990. 
Louis  W.  Suffivan. 
Secretary  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble,  subpart  I  and  subpart  K  of 
part  404  of  chapter  III  of  title  20,  Code  of 
Federal  Regidations,  are  amended  as 
follows: 


PART  404— FEDERAL  OLD-AQC. 
SURVIVORS  AND  DISABILJTY 
INSURANCE  (1950-       ) 

1.  The  authority  citation  for  subpart  I 
continues  to  read  as  follows: 

Authority:  Sec*.  206(a),  (c)(1),  (c)(2KA). 
(c)(4),  (c)(5).  (c)(S),  and  (p).  and  1102  of  the 
Social  Security  Act  42  U.S.C  405(a),  (c)(1). 
(c)[2)lA).  (c)(4).  (c)(5).  (c)(6).  and  (p)  and  1302. 

2.  In  1 404.823,  the  introductory  text  is 
republished  and  paragraph  (b)  is  revised 
to  read  as  follows: 

{404J23    CorrsetkNi  of  the  reeord  of  your 
esminQS  for  work  In  ttie  employ  of  ttia 
Unltad  States. 

We  may  correct  the  record  of  your 
earnings  to  remove,  reduce,  or  enter 
earnings  for  work  in  the  employ  of  the 
United  States  only  if— 
•        •        «        •        • 

(b)  Any  necessary  determination* 
concerning  the  amount  of  remuneration 
paid  for  your  work  and  the  periods  for 
which  such  remuneration  was  paid  have 
been  made  as  shown  by — 

(1)  A  tax  return  filed  under  section 
3122  of  the  Internal  Revenue  (28  U.S.C 
3122);  or 

(2)  A  certification  by  the  head  of  the 
Federal  agency  or  instrumentality  of 
which  you  have  been  an  employee  or  his 
or  her  agent  A  Federal  instrumentality 
for  these  purposes  includes  a 
nonappropriated  fund  activity  of  the 
armed  forces  or  Coast  Guard. 

3.  The  authority  citation  for  subpart  K 
continues  to  read  as  follows: 

Authority:  Sec*.  20S(a).  200,  2ia  211.  22S{»], 
230.  231.  and  1102  of  the  Social  Security  Act 
42  U.S.C  405(a),  400.  4ia  411,  42g(a).  43a  431, 
and  1302;  Sees.  1151(d)(2)(q.  1704.  and  1882 
of  Pub.  L  90-514;  100  Stat.  2506.  2779.  and 
2914;  Sec  9003  of  Pub.  L  100-203;  101  Stat 
1330-287;  Sec*.  101lB(a)(23)(B)  and  8013  of 
Pub.  L  100-647;  102  StaL  3486  and  378B. 

4.  Section  404.1018  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (b)(3),  and  by  adding 
paragraph  (b)(4)  to  read  as  follows: 

{404.1018    WortcbydvUansforllMUnllad 
States  Qovammenl  or  Ns 
Instrumentaatlee    wages  paid  after  1983. 

(a)  General,  ff  you  are  a  civilian 
employee  of  the  United  States 
Government  or  an  instrumentality  of  the 
United  States,  your  employer  will 
determine  the  amount  of  remuneration 
paid  for  your  worii  and  the  periods  in  or 
fur  which  such  remuneration  was  paid. 
We  will  determine  whether  your 
employment  is  covered  under  Social 
Seciuity,  the  periods  of  such  covered 
employment  and  whether  remuneration 
paid  for  your  work  constitutes  wages  for 
purposes  of  Social  Security.  To  maJw 
these  determinations  we  will  consider 


the  date  of  your  appointment  to  Federal 
service,  your  previoos  Federal 
employing  agendas  and  poaitions  (if 
any),  whethw  you  ware  covered  under 
Social  Security  or  a  Federal  civilian 
retirement  system,  and  whether  yon 
made  a  timely  election  to  join  a 
retirement  system  astsbLshed  by  the 
Federal  Employees'  Retirement  System 
Act  of  1988  or  the  Foreign  Service 
Pension  System  Act  of  1968.  Using  this 
information  and  the  following  rules,  we 
will  determine  that  your  service  is 
covered  unlea 


(3)  Ejection  to  become  Bubject  to  the 
Federal  Employee* '  Retirement  System 
or  the  Foreign  Service  Pension  System. 
Your  service  is  covered  if: 

(i)  You  timely  elect  after  June  30. 1987, 
under  either  the  Federal  Employees' 
Retirement  System  Act  or  the  Central 
Intelligence  Agency  Retirement  Act  to 
become  subject  to  the  Federal 
Employees  Retirement  System  provided 
in  5  U.S.C  8401  through  8479.  or 

(ii)  You  timely  elect  after  June  3a 
1967.  to  become  subject  to  the  Foreign 
Service  Pension  System  provided  in  22 
U.S.C  40n  through  4071(k). 

(4)  Subsequent  Federal  civilian 
service.  If  you  perform  Federal  civilian 
service  on  or  after  November  la  1988. 
which  is  described  in  paragraph  (b)(1). 
(b)(2).  or  (b)(3)  of  this  section  you  will 
continue  to  be  covered  for  any 
subsequent  Federal  Civilian  Service  not 
excluded  under  paragraph  (c)  of  this 
section. 

•        •        •        •        • 

[FR  Doc  90-13991  Filed  6-16-flO;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  333 

niN1S20-AA83 

Tachnology.  Educational  Madta,  and 
Matoriala  f or  ttM  Handteappad 


AOmcv:  Department  of  Educatioa 
action:  Final  regulations. 

■uaiAinr.  The  Secretary  amends  34 
CFR  part  333  to  add  Office  of 
Management  and  Budget  [OMB]  control 
numbers  to  certain  sections  of  the 
regulations.  These  sectioiu  contain 
informatioD  collection  requirements 
approved  by  OMB.  The  Secretary  takes 
this  action  to  Inform  the  public  that 
these  requirements  have  been  approved. 


/  VoL  55.  No.  118  /  Tuetday.  June  19.  1900  /  Rule»  and  RegulatioM 


Fedaral  Regtoter  /  Vol.  55.  No.  118  /  Tuesday.  June  19.  1990  /  Rulet  and  RegulatiOM 


I  BATl:  ThsM  ragulatiaiu  are 
effective  |un«  18.  IMU. 
KM  mmmmm  ■•  ommatioh  comtact: 
Linda  ClidaweU.  Offloa  of  Spadal 
Education  Progranu.  U.S.  Department  of 
EducaHon  (Mary  E.  Switwsr  Building. 
room  3094).  400  Maryland  Avenue  SW., 
Washington.  DC  203O2r-72¥y  Telephone: 
(202)  732-1114. 

suPM^caKNTAirr  iwfowatiow:  On 
March  3,  1988.  final  regulationa 
implementing  the  1986  amendments  to 
the  Education  of  the  Handicapped  Act 
[EHA]  were  published  in  the  Federal 
Register  (53  FR  6052-6056).  The  effective 
date  of  two  sections  of  these  regulations 
was  delayed  until  information  collection 
requirements  contained  in  these  sections 
were  approved  by  OMB  under  the 
Paperwork  Reduction  Act  of  lOOa  as 
amended.  OMB  has  now  approved  the 
information  collection  requirements. 

WaivOT  of  Propoeed  Ruhmaklng 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U  S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
S€?cretary  has  determined,  under  5 
U  S.C.  553(b)(B).  that  proposed 
rulemaking  is  unnecessary  and  contrary 
to  the  public  interest. 

List  of  Subjects  in  34  CFK  Part  S33 

Eulucation.  Education  of  the 
handicapped.  Educational  facilities. 
Government  contracts 

(Catalog  of  Federal  Domestic  Assistance 
Number  S4  180;  Technology.  Educational 
Media,  and  Malarial  for  lh«  Handicapped) 

Dated  June  12,  1990 
Lauro  P.  Cavasoa, 
Set  rflwy  itf  Educaluin 

The  Secretary  amends  part  333  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  333— TECMNOtOQY. 
EDUCATIONAL  MEDtA.  AMD 
MATERIALS  FOR  THE  MAM0K:APPED 
PROGRAM 

1  The  aulhonty  citation  for  part  333 
continues  to  read  as  follows: 

Authority  20  U  S  C.  14«1-14«2.  unless 
olhervvise  noted 


control  number  lS20-0028r  following 

each  of  thoee  sectiona. 

[FR  Doc  00-14096  Filed  •-ia-«Ot  ft45  ud| 


Federal  CowwMinicatioas  Commiastoa. 

KatUeaa  ■.  Levlti. 

Deputy  Oimf.  Policy  and  RuIm  Dirisioit. 

Mot  Media  Bunau. 

(FR  Doc.  90-14068  Filed  6-ia-«0:  8  45  am) 
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FEOEIUL  COMMUNICATIONS 


47CFRPart73 

(MM  Dockal  No.  W-STS;  RM-eMa] 

Radio  BroMlcaatIno  Sarvtoaa; 
Bozanian,MT 

AOaMCV:  Federal  Communications 

Commission. 

ACnost:  Final  rule. 


;  This  document  allots  Channel 
2eoCl  to  Bozeman.  Montana,  as  that 
community's  fourth  local  FM  service,  in 
response  to  a  petition  filed  by  Northern 
Sun  Corporation.  See  54  FR  37137. 
September  7. 1980.  The  coordinates  for 
Channel  2B0C1  are  45-40-64  and  111-02- 

la 

dates:  Effective  June  26.  199a.  the 
window  period  for  filing  applications  for 
Channel  2flOCl  at  Bozeman  will  open  on 
July  27. 199a  and  close  on  August  27. 
1990. 


K  333J1  and  33X22    (AoMndadl 

2.  Sections  333.21  and  333.22  are 
amended  by  adding  "(Approved  by  the 
Office  of  Management  and  Budget  under 


Fon  Fuirmaii  mmximmA'mm  coirr  act 
Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  834-8530. 
SUPPUMCMTAJIY  mFOMMATKMC:  This  Is  a 
synopsis  of  the  Commission's  Report 
and  Ordw.  MM  Docket  No.  8&-375. 
adopted  May  29. 199a  and  released  June 
12. 19Qa  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hour*  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street  NW..  Washington,  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW..  suite 
140.  Washington,  DC  20037. 

Ust  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-lAMENDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AutlMtity:  47  U  S.C.  1S4.  303. 

173.202    [Amended] 

2.  Section  73-202tb),  the  Table  of  FM 
Allotments,  is  amended  under  Montana 
by  adding  Channel  2eoCl  at  Boxeman. 


47  CFR  Part  73 

(MM  Doehal  Na  Sa-SOa;  RM-a44a| 

Radio  Broadcasting  SarvicM; 
WInnabago,  NE 

AOCNCv:  Federal  Communications 
Commission. 

action:  Final  rule. 


SUMMUUtv:  The  Commission,  at  the 
request  of  Gary  L  Violet,  grants 
reconsideration  of  a  Report  and  Order 
which  dismissed  his  petition  for  nile 
making  for  failure  to  submit  a  continuinjj 
expression  of  interest  in  a  proposed  FM 
allotment.  See  54  FR  29587.  July  13, 1989 
Since  the  requisite  expression  of  interest 
has  now  been  submitted,  this 
Memorandum  Opinion  and  Order 
substitutes  Channel  2a9C2  for  Channel 
289A  at  Winnebago.  Nebraska,  and 
modifies  the  construction  permit  for 
Station  KSUX  accordingly.  Channel 
289C2  can  be  allotted  to  Winnebago  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requiremenU  with  a  site  restriction  of 
13.4  kilometers  (SJ  miles)  north  to  avoid 
a  short -spacing  to  Station  KFMT. 
Channel  28aA.  Fremont,  Nebraska.  The 
coordinates  for  this  allotment  are  North 
Latitude  42-21-21  and  West  Longitude 
96-29-01.  With  this  action,  this 
proceeding  is  terminated. 
cmcnvi  OATt  July  2fi.  I99a 
FO«  FUBTHea  iHFOiwaATlOw  cotrrAcr 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPTLIMCNTARY  INFOMNATION:  This  is  a 
synopsis  of  the  Commission's 
Memorandum  Opinion  and  Order.  MM 
Docket  No.  88-502.  adopted  May  2a 
1990.  and  released  June  IZ  1980.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

Ust  of  Subiects  In  47  CFR  Part  73 

Radio  broadcasting. 


PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

{73.202    (Amandadl 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments,  is  amended  by  amending 
the  entry  for  Winnebago,  Nebraska,  by 
removing  Channel  289A  and  adding 
Channel  289C2. 

Federal  Communications  Commission. 

KaUileen  B.  Levitz. 

Deputy  Chief.  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

[FR  Doc.  90-14059  Filed  6-18-90;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  •9-284;  RM-64921 

Radio  Broadcaating  Sarvicas; 
Graanwood,  AR 

aOCNCY:  Federal  Communications 
Commission. 

ACnOfC  Final  rule. 

SUMMAKy:  This  document  substitutes 
Channel  292C3  for  Channel  292A  at 
Greenwood.  Arkansas,  and  modifies  the 
Class  A  license  for  Station  KZKZ-FM. 
as  requested  by  KZ  Radio,  L.P.,  to 
specify  operation  on  the  higher  class 
chaimel.  thereby  providing  that 
community  with  its  first  wide  coverage 
area  FM  service.  See  54  FR  27041,  June 

27. 1989.  Coordinates  at  the  petitioner's 
specified  site  for  Channel  292C3  at 
Greenwood  are  35-10-45  and  94-11-00. 
With  this  action,  the  proceeding  is 
terminated . 

EFFECnVt  DATS:  )uly  26. 1990. 

Fon  FUMTHER  MFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPUmCNTAIIV  iNFOMiATlON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-284, 
adopted  June  1. 1990,  and  released  June 

12. 1990.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hour*  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street.  NW.,  suite 
140.  Washington.  DC  20037. 

List  of  Subjacts  in  47  CFR  Fart  73 

Radio  broadcasting. 


PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  V.&.C.  154.  303. 

173,202   (Amandadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Arkansas, 
by  removing  Channel  292A  and  adding 
Channel  292C3  at  Greenwood. 

Federal  Communications  Commission. 

Kathleen  B.  LevUx, 

Deputy  Chief.  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc.  90-14060  Filed  6-18-80;  8:45  am) 
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47  CFR  Part  73 

( MM  Docket  Na  9»-333;  RM-667S] 

Radio  Broadcastirtg  Sarvicas; 
Camariilo,CA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  This  document  substitutes 
Channel  240B1  for  Channel  24aA  at 
Camarillo,  California,  and  modifies  the 
license  of  Golden  Bear  Broadcasting. 
Inc..  for  Station  KZTR-FM,  aa  requested 
to  specify  operation  on  the  higher  class 
channel  thereby  providing  a  wider 
coverage  area  FM  service.  See  M  Fed. 
Reg.  33249.  August  14, 1980.  Coordinates 
for  Channel  240B1  at  Camarillo  are  34- 
13-21  and  119-13-48.  With  this  action, 
the  proceeding  is  terminated. 
EFFICnvl  DATC  July  28, 1990. 
FOR  FURTHCR  W»ORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau.  (202) 

634-6530. 

SUPPICMCNTARY  INFORaUTWN:  This  is  8 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-333, 
adopted  June  1. 199a  and  released  June 
12, 1990.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  busineM  hours  in 
the  FCC  Dockets  Branch  (room  230), 
1919  M  Street  NW..  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  e57-380a  2100  M  Street  NW,.  Suite 
14a  Washington,  DC  20037. 

List  of  SubJacU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


Audwrtty:  47  U.S.C  154.  SOS. 

173^02   [Amandadl 

2.  Section  73J»2(b).  the  Table  of  FM 
Allotments,  is  amended  under  California 
by  removing  Channel  240A  and  adding 
Channel  ZMBl  at  Camarillo. 

Federal  Communications  Conunissioo. 

ICadilMa  B.  Laviix. 

Deputy  Chief  Policy  and  Rules  Division, 

Mass  Media  Bureau. 

[FR  Doc  90-14081  Filed  6-18-00:  a4S  am] 
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47  CFR  Part  73 

[MM  Deeitet  Na  ••-377;  mi-SS7t] 


Radto  Broadcasting 
PmK 


Ssrvloaa;  Walta 


AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  279C3  for  Channel  279A  at 
Waite  Park.  Minnesota,  in  response  to  a 
petition  filed  by  Ronald  J.  Under,  and 
modifies  the  construction  permit  for 
Station  KXSS^=M.  as  requested  to 
specify  operation  on  the  higher  powered 
channel.  See  54  FR  37701.  September  12. 
1988.  The  coordinates  for  Channel  Z79C3 
are  45-2S-03  and  94-0fr-1& 
EFFCCTIVt  DATIS:  July  Sa  199a 

FOR  nmrmm  mromumom  contact 
Kathleen  Scheuerie,  Mass  Media 
Bureau.  (202)  e34-653a 
SURaiJlMD«TARV  SWONMATWN-  This  is  ■ 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8»-377, 
adopted  May  31. 199a  and  released  June 
13, 199a  The  full  text  of  this  Commisaion 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (room  230). 
1919  M  Street  NW.  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor*. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

Uat  of  Subjects  in  47  CFK  Part  73 

Radio  broadcasting. 

PART  7S-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Antkofitr  47  US.C.  154.  301 


173.202    [ARwndad] 

Z  Section  73J02(b),  the  Table  of  FM 
Allotments,  is  amended  under 
Minnesota  by  removing  Channel  27BA 
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and  adding  Channel  27903  at  Wail* 
Park. 

Federal  ComiaunicatiofM  Commlssioo. 
Kalfabaa  ■.  Uvilx. 

Deputy  Chjaf.  Policy  and RuJm  Divuion. 
Man  Media  Buraau. 

(FK  Doc  BO-14062  Rled  (J-18-flO:  &*5  •m| 
I  COM  aris-at-M 


47CFRPart73 

(MM  Ooekut  Na  M-saS;  RM-M17I 

Radto  Broadcaatlng  Sarvtcaa; 
CambrMga,  MN 

AOCMCy:  Federal  Communications 
Commission. 

action:  Fmai  rule.  

lUMMAirr  Thia  document  subatitutet 
Channel  287C3  for  Channel  ZSSA  at 
Cambridge.  Minnesota.  In  response  to  a 
petition  filed  by  Monday  Media.  Inc 
and  also  modifies  the  license  for  Station 
KXLV.  as  requested,  to  specify 
operation  on  the  higher  class  channel. 
See  54  FR  37701.  September  12, 1989. 
Canadian  concurrence  has  been 
obtained  for  Channel  2a7C3  at 
coordinates  45-26-40  and  95-U-45. 

CTFCCnvi  DATl:  |uly  3a  1990. 

torn  PUflTHCR  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

•U^VUOKWTAirV  INFONMATKMC  This  is  ■ 
■ynopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-383. 
adopted  May  31.  1990.  and  released  lune 
13.  1990.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  dunng  normal  business  hours  In 
the  FCC  Dockets  Branch  (rrxjm  230). 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission  •  copy  contractors. 
International  Transcription  Service. 
{202)  857-3800,  2100  M  Street  NW-.  Suite 
14a  Washington.  DC  20037. 

LM  of  Subjects  in  47  CFR  Put  73 

Radio  broadcasting. 

PART  7>—(  AMENDED ) 

1.  The  authonty  citation  for  pari  73 
continues  to  read  as  follows; 

Authority:  47  U  S.C  IM.  303. 


Federal  CommunicatioM  CoaMiiMioa. 

KadUMB  B.  Levitx. 

Deputy  Chief.  Policy  andRuhe  Divition. 

Man  Media  Bureau. 

|FK  Doc  90-14003  VWmd  S-IS-SO:  8:45  am] 

HXMQ  COM  S71>-SMi 


§7X207    (AnMnctMll 

2.  Section  73.202fb).  the  Table  of  FM 
Allotments,  is  amended  under 
Minnesota  by  removing  Channel  28aA 
and  adding  ChAnnel  2870  at 
Carahndge. 


47CFRFart73 

(MM  Docket  Na  ••-460;  RM-nt2] 

Radio  Broadcaating  Sarvlcaa; 

MlnnaapoUa.  KS 

aoency:  Federal  Communications 

Commission. 

ACTKMt  Final  rule. 


:  This  document  allots  Channel 
224A  to  Minneapolis.  Kansas,  as  that 
community's  first  local  broadcast 
service  in  response  to  a  petition  filed  by 
Ruby  J.  Hoeflicker.  See  54  FR  46274. 
November  2. 1988.  The  coordinates  for 
Channel  224A  are  39-07-30  and  97-42- 
18. 

DATca:  Effective  July  30. 1990;  the 
window  period  for  filing  applications 
will  open  on  j'lly  31. 199a  and  close  on 
August  3a  ia90. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Sclu.uerle.  Mass  Media 
Bureau.  (202)  634-6530. 
tU^MXMCMTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-4ea 
adopted  May  31. 199a  and  released  June 
13. 199a  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street,  NW.,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors, 
bitemational  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subiects  in  47  CFR  Part  7) 
Radio  broadcasting. 

PART  7>-{AMEN0ED] 

I.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
AuttMMity:  47  U.&C.  154.  303. 


17X202    (AiiMndad] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under  Kansas 
by  adding  Channel  224A  at  Minneapolis. 
Federal  Communications  Commission. 
KathlMR  B.  Larits. 

Deputy  Chief.  Policy  and  Rulet  Divition. 
Mom*  Media  Bureau. 
(FR  Doc  90-14064  Filed  a-18-90c  9:45  sal 


47  CFR  Pari  73 

(MM  DoeiMi  Noi  M-aS:  ra»-M1«.  M4-t7M) 

Radto  Broadcaating  Sarvlcaa; 
SprtngfMd  and  TaRahaaaaa,  R. 

AOCNCV:  Federal  Communications 

CommlMion. 

ACnOM:  Final  rule. 


r.  This  document  substitutes 

Channel  240C2  for  Channel  240A  at 
Springfield.  Florida,  and  modifies  the 
license  of  Station  WRBA(FM]  to  specify 
operation  on  Channel  240C2.  at  the 
request  of  Styles  Broadcasting 
Company,  Inc.  See  54  F R  7452.  February 
21. 1989.  bi  addition,  this  action 
substitutes  Channel  241C2  for  Channel 
240A  at  Tallahassee.  Florida,  and 
modifies  the  license  of  Station 
WTMG{FM)  to  specify  operat.on  on 
Channel  241 C2,  at  the  request  uf  Gary 
Bums,  Inc.  Channel  240C2  can  be 
allotted  to  Springfield  with  a  site 
restriction  5.0  kilometers  (3.1  miles) 
north  at  Station  WRBA's  licensed  site. 
at  coordinates  North  Latitude  30-12-12 
and  West  Longitude  85-36-57.  Channel 
241C2  can  be  allotted  to  Tallahassee 
with  a  site  restriction  24.5  kilometers 
(15.2  miles)  south  at  coordinates  North 
Latitude  30-13-34  and  West  Longitude 
84-15-Oa  With  this  actioa  this 
proceeding  is  terminated. 
IFFlcnvi  DATCS:  July  Sa  1990. 
FOR  FURTMOt  INFORMATION  CONTACT 

Nancy  I-  Walls,  Mass  Media  (202)  634- 
653a 

tUPPLCMOrr  ART  h^ormation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-23. 
adopted  May  30. 1990,  and  released  June 
13. 1990.  The  full  text  of  this  Commission 
decision  is  available  for  insp>ection  and 
copying  during  normal  business  hours  In 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street,  NW.  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
14a  Washington,  DC  20037. 

IM  td  Subiacta  in  47  CFK  Part  73 

Radio  broadcasting. 

PART  73-4  AMENDEDl 

1.  The  authority  citation  for  part  79 
continues  to  read  as  follows: 

Autkoritr  47  US.C.  154.  303. 

I7SJ02    (AiiMndadl 

2.  Section  73.2D2(b).  the  Table  of  FM 
Allotments,  is  amended  under  Florida, 
by  adding  Channel  240C2  and  removing 


Channel  240A  at  Sprtngfleld.  and  by 
adding  Channel  241C2  and  removing 
Channel  240A  at  Tallahassee. 


KatUMaLl 

Deputy  Qdmf.  ^hey  and  Rulm  DiviMiam. 

Mau  MmiM  Bmmam. 

[FR  Doc  MM40M  Had  •-]•-«)(  •:46  an] 


47  CFR  Part  73 


(I 


Radio  Broadcaadng  Sarvlcaa;  El 
Dorado,  Kanaaa 

AOfNCr  Federal  Communications 
Commission. 

action:  Final  nile^ ^^ 

tuaMARV:  This  docimient  substitutes 
FM  Channel  2S0C1  for  Channel  256C2  at 
El  Dorado,  Kansas,  in  response  to  a 
petition  filed  by  Gary  L  Violet,  and 
modifies  the  license  for  Station 
KBUZ(FM),  as  reqaeeted.  to  specify 
operation  on  die  hi^er  dass  channel 
thereby  providing  a  wider  coverage  FM 
service.  See  54  FR  47371,  November  14. 
1989.  The  coordinates  for  Channel  2SeCl 
are  37-57-00  and  ge-S9-0a 

EFFECTIVE  DATES:  July  3a  1990. 

FOR  FURTHER  WORMATION  CONTACT 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
•UPM^MENTARY  MFORMATION:  This  Is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-476, 
adopted  May  29, 1990,  and  released  June 
13, 1990.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hourt  In 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authofity:  47  U.&C  154,  303. 


Fsdsrali 

KatUaaa  B.  Lavta. 

DeputyCMtf.  MicyandttdmUrithit, 

MoMMtOhBunau. 

(FR  Doc  W-HWB  PIM  e-1«-iat  MB  aB) 

loooat 


|73.2<n    (Amandad] 

2.  Section  73  J02(b).  the  Table  of  FM 
Allotmants  for  Kansas,  is  amended  by 
amending  the  entry  for  El  Dorado,  by 
removing  Channel  256C2  and  adding 
Channel  2S6C1. 


47  CFR  Fart  90 

(PR  DodMt  Na  n-*Mi  POC  W-tU) 


cniOTpm^s  ID  1^ 
MracVy  In  ttiai 


:  Faderal  Communication* 
Commission. 
action:  Final  rule. 


;  In  |nne  1968,  the  Comnriasion 
released  a  Report  and  Order  tn  this 
proceeding  (SS  FR  25607.  luly  6. 1988).  In 
response  to  two  petitions  for 
reconsideration,  die  Commiaeion 
adopted  a  Memorandum  Opinion  and 
Order  raconaidaring  various  aspects  of 
the  Report  and  Order.  The  Conuniaiioii 
modified  its  daciaiao  regarding  direct 
licensing  of  private  canien  In  the 
Spadal  Eawrgency  Radio  Swvica 
(SERS).  Private  carriers  will  be 
permitted  on  one-way  paging-only 
channels  but  no  new  licenaaa  will  be 
granted  on  two-way  SERS  channel*.  Tha 
Commission  alao  decided  to  restore 
limited  aeoondary  uae  of  eight  SERS 
channels  known  as  MED  channels  1 
through  8.  thereby  modifying  its  earlier 
decision  to  eliminate  all  secondary  use 
of  these  channels. 

EFFECTIVE  DATE:  July  19. 1990. 

FOR  FURTHER  1FORMATION  CONTACT 

Irene  Bleiweiss,  Land  Mobile  and 
Microwave  Division.  Private  Radio 
Bureau.  (202)  634-2443. 
SUPPLEMENTARY  MFORMATKMC  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  PR 
Docket  No.  87-312.  adopted  on  June  1. 
1990  and  released  June  12. 1990.  The  full 
text  of  the  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Private  Radio 
Bureau.  Land  Mobile  and  Microwave 
Division,  Rules  Branch  (room  5128).  2025 
M  Street,  NW..  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service.  2100 
M  Street  liW..  Suite  14a  Washington, 
DC  20037.  (202)  857-3800. 
Summary  td  Report  and  Order 

1.  June  1988,  the  Commission  issued  a 
Report  and  Order  amending  various 
rules  applicable  to  the  Special 
Emergency  Radio  Service  (SERS).  a 
private  land  mobile  radio  service 
available  to  medical  services,  rescue 
•quads,  and  eight  additional  categories 


of  eUsfUa  and  naara.  IIm  Report  and 
Ordar  took  two  ma)or  acthma.  Pint  tt 
panntttad  privata  itrepranaara  or 
"privata  eanlai*"  to  ba  Iloanaed  ditaedy 
in  tti9  SnO.  Undar  dUa  prtvate  caiilar 
coocapt  anirapreuauia  can  build 
communicatianf  qratams  and  offer 
service  to  aUgJbla  SERS  and  aaera. 
Second,  the  Report  and  Ordar 
eliminated  all  aecondary  use  of  ai|^t 
channels  knowa  a*  MED  chaaiMla  1 
through  a.  aSactive  July  1.  lOBa 
Previously  these  channaU  oould  ba  aaad 
on  a  primary  basis  for  specific 
emergency  medical  applications  and  on 
a  secondary  basis  for  other 
communications,  Including  those  of  an 
administrative  nature. 

2.  In  rasponsa  to  two  August  1988 
petitions  from  public  safety 
organizations,  the  Commission  issued  a 
Memorandum  Opinion  and  Order 
(MO&O)  raoonsidgrinf  Its  dedakm.  Tbt 
Commission  modified  its  deciihin  to 
license  private  carriers  in  the  SERS. 
permitting  new  private  carrier  systems 
to  be  licensed  on  one-way  paging-only 
channels  bat  not  parmitting  any  new 
private  carrier  systems  on  two-way 
channels  in  the  SERS.  Thoae  systems 
licensed  prior  to  June  1, 1990  would  ba 
grandfathered  and  could  continue 
operations.  The  Commission  said  that 
prtvate  carriers  coold  aignificantly 
increaae  the  efficieocy  arid  effectivanaas 
of  SERS  paging  operations.  Although  the 
Commission  noted  that  private  carriers 
could  also  offer  some  benefits  on  two- 
way  channels,  it  found  that  a  growing 
availabihty  of  private  carriers  may  also 
encourage  SERS  end  users  to  remain  on 
these  congested  channels,  possibly 
impeding  future  spectrum  management 
efforts  of  a  greater  magnitude. 

3.  With  respect  to  MED  channels  1 
through  8.  the  Commission  adopted  dte 
suggestion  of  emergency  medical 
organizations  to  restore  limited 
secondary  use*.  The  MO&O  restores 
those  secondary  uses  of  MED  channels  1 
through  8  that  are  associated  with  dte 
rendition  or  delivery  of  medical 
services.  Administrative 
communications  continue  to  be 
prohibited. 

Ordaring  Clsnaas 

4.  Accordingly,  it  is  ordered,  purauant 
to  47  CFR  1.429(1),  diat  die  Petition  for 
Reconsideration  filed  on  August  la 
igea  by  Associated  Public-Safety 
Comraunicadon*  Officers,  Inc.  and  the 
Joint  Petidon  for  Raoonaiderabon  filed 
on  August  0. 1988.  by  the  Intemabonal 
Municipal  Signal  A**ociadon.  the 
International  Association  of  Fire  Chiefs, 
Inc.  and  the  National  Association  of 
State  BwIS  Dtoactor*.  are  panted  le 
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the  extent  stated  herein  and  are  denied 
in  all  other  respects. 

5.  Punuant  to  sections  4(i).  303(r)  and 
331(a)  of  the  Conununicationa  Act  of 
1934.  as  amended  47  U.S.C  154{i).  303(r) 
and  332(a).  part  90  of  the  Conunisaion's 
Rules.  47  CFR  part  Oa  ia  amended  as  set 
forth  below,  effective  |uly  19. 1990. 

a.  //  is  further  ordered  that  this 
proceeding  is  Terminated. 

List  of  Subjmits  In  47  CFR  Part  90 

Special  emergency  radio  service, 
private  carriers,  radio. 
Federal  Cominunications  Coimnisaiun. 
Doana  R.  Searcy. 

Secretory 

Appendix  A 

Part  90  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  M-PRIVATE  LAND  HOBILE 
RAOK)  SERVICCS 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sec*.  4.  303.  48  Slat..  ■• 
•mended,  1088.  1082;  47  U  S.C  154.  303 

2.  Section  90.33  is  revised  to  read  as 
follows: 

|MJ3    Soop*. 

The  Special  Emergency  Radio  Service 
(SERS)  covers  the  hcensing  of  the  radio 
communications  of  the  following 


categories  of  activities:  medical 
services,  rescue  organizations, 
veterinarians,  handicapped  persons, 
disaster  relief  organizations,  school 
buses,  beach  patrols,  establishments  in 
isolated  places,  communications 
standby  facilities,  and  emergency  repair 
of  public  communications  facilities. 
Entities  not  meeting  these  eligibility 
criteria  may  also  be  licensed  in  the 
SERS  solely  to  provide  service  to  SERS 
eligibles  on  one-way  paging-only 
frequencies  below  800  MHz.  i.e.,  those 
frequencies  with  the  assignment 
limitations  appearing  at  (  90.53(b)  (4)  or 
(28).  Private  carrier  systems  licensed  on 
other  SERS  channels  prior  to  |une  1. 
199a  may  continue  to  operate  on  those 
channels  solely  to  provide  radio 
communications  service  to  SERS 
eligibles.  Rules  as  to  eligibility  for 
licensing,  permissible  communications 
and  classes  and  number  of  stations,  and 
any  special  requirements  as  to  each  of 
these  categories  are  set  forth  in  the 
following  sections.  Frequencies 
available  for  these  categories  of  services 
are  shown  In  a  separate  frequency  table. 

190.52    (RwnovMll 

3.  Section  90.52  is  removed  in  its 
entirety. 

4.  Section  90.53  is  amended  by 
revising  paragraphs  (b)  (19)  and  (20]  to 
read  as  follows: 


190.53    FrsqusnctM 


(b)  •   •   • 

(19)  This  frequency  is  authorized  for 
use  under  |  90.35(a)  for  operations  in 
bio-medical  telemetry  stations.  FlR 
FlD,  Fza  F2D.  F3E.  GlB.  GlD.  G2B. 
C20.  and  G3E  emissions  may  be 
authorized.  This  frequency  may  be 
utilized  on  a  secondary  basis  for  all 
other  communications  related  to  the 
delivery  or  rendition  of  medical  services 
to  the  public  coruistent  with  i  90.35.  Use 
of  this  frequency  for  administrative 
communications  is  not  permitted. 

(20)  This  frequency  is  authorized  for 
use  under  |  90.35(a)  for  communications 
between  medical  facilities  vehicles  and 
personnel  related  to  medical  supervision 
and  instruction  for  treatment  and 
transport  of  patients  in  the  rendition  or 
delivery  of  medical  services.  FlB.  FlD, 
F2B.  F2D.  GlR  GlD.  G2a  C2D.  F3E  and 
C3E  emissions  are  authorized.  This 
frequency  may  be  utilized  on  a 
secondary  basis  for  all  other 
communications  related  to  the  delivery 
or  rendition  of  medical  services  to  the 
public  consistent  with  |  90.35.  Use  of 
this  frequency  for  administrative 
communications  is  not  permitted. 

•         •         •        •        • 

\Y9.  Doc  90-14113  Tiled  6-18-80.  8:45  am] 
■■jjNa  COM  sris-si-ii 


Proposed  Rules 


Vol  5k.  Na.  tM 
Toasday.  }■■  Vk 


TNs  SMltOM  o(  «M  FEOERM.  REQISTBI 
conMw  fioiOM  to  iw  fMWc  of  tM 
propoMd  inuanca  of  mIm  and 
ragulatow.  Tha  pupoM  ol  ihMa  notloas 
is  to  giva  Intafastod  pwsons  m 
ofipaUtJl^  to  partdpaia  m  iha  ruls 
making  prior  to  ffia  adopBon  ol  Ihs  linif 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Admtntatradon 

14  CFR  Chapter  I 

(Summwy  NoMca  Mo.  m-^O-U] 

Patttlon  for  Rulainaldng,  Sunmary  of 
Patttiona  Racalvad:  DIapoattiotM  of 


AOENCv:  Federal  Aviatkm 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


UMI 


:  Pursuant  to  FAA's 
ndemaldng  provisions  govandng  ths 
appUcatiao.  prooeasing.  and  dispoaitian 
of  petitions  Cor  mkmaking  (14  (TR  part 
11).  this  Dotica  contains  a  SBflunary  at 
certain  petitions  requesting  the  initiatkn 
of  rulemaking  piocaduies  for  the 
amendment  of  spedfied  provisioiH  of 
the  Federal  Aviation  Regulations  and  of 
deniab  or  withdrawals  of  certain 
petitions  previously  receivad.  The 
purpose  of  this  notice  is  to  improve  tha 
public's  awareneas  ot  and  participatiao 
In.  this  aspect  of  FAA's  regulatory 
activities.  Neither  pnblicatian  of  this 
notice  nor  the  inclosioD  or  omission  of 
information  in  the  sunoaary  is  intended 
to  a^ect  the  legal  stahis  of  any  petition 
or  its  final  disposition. 
OATtS:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  most  be  received  on  or 
before:  August  20. 199a 
ADONCMn:  Send  comments  on  any 
petition  in  tripHcate  tor. 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attn;  Rules 
Docket  (AGG-10).  Petition  Docket  Na 
28132,  800  Independence  Avenue. 
SW,  Washington.  DC  20591. 
Fon  RjRTHn  iHKmiumom  coMTAcn 
The  petition,  any  conaiants  received, 
and  a  cc^y  of  any  final  diq>oaitioo  are 
filed  in  tha  assi^nad  regulatory  docket 
and  are  available  far  enamhiarton  ia  tha 
Rules  Docket  (ACC-10).  Rooaa  915G. 


FAA  Headqaartars  BaikUag  (FOB  lOA). 
800  Independence  Avanaa.  SW., 
WashiagtaB.  DC  20601:  tohphnns  (202) 
287-3132. 

This  Botioe  to  pabli^ad  pvaaaat  to 
paragraphs  (b)  and  (f)  a<  i  lL27of  part 
11  of  tha  Federal  Aviatkn  Regolatiaaa 
(14  CFR  part  11). 

Issnsd  to  Washington.  DC  oa  haie  IS.  19ia 
DsbUs  Swank. 

Acting  Maaager,  Prognan  Management  Staff, 
Office  of  the  Chief  Coaneel. 

PetitfoM  for  RaUmsUng 

Docket  No.:  2IB\n. 

Petitioner  Culfstream  Aerospace 
Corporation.  

Regulations  Affected  14  CFR  91.25. 

Description  of /W/tion-Tha  petWoner 
proposee  to  amend  |  91.S5  to  aUoar 
operators  who  do  not  hold  an  air  cairter 
or  commercial  certificate  to  oparale 
under  the  provisioas  <rf  |  VI  J8(a)  arhen 
die  cockpit  voice  recorder  (CVR)  and/or 
flight  recorder  (FR)  to  temporarily 
removed  for  faispection.  repair, 
modification,  or  replacenent  sebfect  to 
specific  conditioaa.  Section  91.S5(c)  and 
91.35(dK2i  require  CVR'a  and  FR'e  to  be 
operated  continuously  boa  takeoff  to 
landing  roU  completian.  Under  these 
rules,  strict  enforcement  would  compel 
an  operator  to  land  irame<Mately  upon 
loss  of  a  CVR  or  FR.  would  not  allow  the 
aircraft  to  be  ferried  to  repair  or  replace 
such  equipment  woold  not  permit  an 
airworthiness  flight  chede.  or  aDow 
fenying  of  a  newly  acquired  aircrafi  for 
FR  or  CVR  installation.  However, 
i  91.S5(a)  allows  air  carrier  or 
commercial  operators  to  operate  their 
aircraft  without  a  CVR  and/or  FR  ander 
aU  four  conations  (i  9145)(aMl)  through 
(aK4)). 
[FR  Doc  90-14101  FUmI  e-lB-Oft  tM  am] 


ENVnONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  82 
[FRL-47S9-71 

Approval  and  Promulgation  Of 
ln^>lainantatlon  Plana;  Mchigan 

JLOawCT  Unitad  States  Environaiental 
Protection  Agency  (USEPA). 
ACnow  Proposed  rulemaking^ 


:USH»AtopiofMMingto 
disapprove  laquaats  from  the  I 
Departmeoft  of  Natural  i 
(MDNR)  for  tfvee  ravtoloas  la  Hw 
KDcfaigan  State  Tiiijils— ntittan  ffaa 
(SIP)  for  the  Buamalme  CorparatiaK 
Extrusion  Painting:  and  General 
AlamimoB  hodocta.  lac.  Tha  revtskms 
are  being  ptopoeed  for  dtoapproval 
because  they  each  seek  ooB^Uanoe  date 
extensions  that  are  iiniimiiitanl  widi 
relevant  portions  of  the  Clean  Air  Act 
and  USEPA  pobcy,  and  because 
Ktidtigan  has  not  demonstratad  that  tha 
extensions  will  not  interfere  with 
attainment  and  maintenance  of  the 
ozone  standard  or  reasonable  further 
progress  (RFPV 


OATU:  Conanento  on  thaae 

and  on  Iba  proposed  U^PA  action 

be  reoaiMd  by  Angeat  20.  ISia 

AUMWlMl.  Copies  of  these  SIP 
revisions  are  available  at  the  foDowiog 
addresses  for  review:  (Please  telephone 
Randolph  O.  Cano  at  (n2)  8M-90M. 
befofv  vtaitioB  dia  Ragioo  V  office.) 
U.S.  EnviraaaMaUl  ftotactioa  Afancjr. 
Ra«ian  V.  Air  and  Radiatioa  Brands 
230  Sooth  Daaibora  Street.  Chicago. 
Illinois  00804. 
Michigan  D^Mrtmant  of  Nataral 
Resources.  Air  Quality  Divtoion. 
Stevens  T.  Mason  BoUdfaig.  530  West 
AOegan.  Lansing.  KAddgan  48B0t. 

CommenU  on  these  proposed  rules 
should  be  addressed  to:  (Please  submit 
an  original  and  five  copies,  if  possible.) 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Sectioa  U.S.  Environmental 
Protectioa  Agency.  Regian  V.  Air  and 
Radiation  Branch.  230  Soath  DeaibMn 
Stivet  Chicago.  IBiaoto  i 
MM  maiiHR  I 
Randolph  O.  Cana  Regulatwy  Analysto 
Sectioa  U.S.  Environmental 
Protection  Agency,  Regkm  V.  Air  and 
Radiation  Branch.  230  Soudi  Daarbom 
Street.  Chicago.  Illinois  90601  (312) 
888-0038. 

auaaimpiTAWT  —  ewATioir  On 
January  12. 1988.  the  Michigan 
Dspartment  of  Nahiral  ResooR 
(MDNR)  submitted  to  USEPA  propoeed 
site-specific  SIP  revisions  lo  the  form  of 
Consult  Onlars.  These  propoeed 
reviaians  are  Cor  Eaaaahui  Cetporation 
(Consent  Order  No.  7-1987)  in  Oakland 
County:  Extrusioo  Painting  (Consent 
Order  Na  B-1M7)  ia  Wayne  Coaaly. 
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and  General  Aluminum  Producta 
(Consent  Order  No.  9-1967)  in  Eaton 
County.  These  proposed  revisions 
involve  the  use  of  a  specialty  type 
coating  used  pnmanly  for  architectural 
panels  and  components  applied  to 
monumental  buildings.  The  proposed 
SIP  revisions  would  allow  until 
December  31.  1991.  to  comply  with  the 
SIP  reasonably  available  control 
technology  (RACT)  limit  of  3.5  pounds  of 
volatile  organic  compounds  (VOC)  per 
gallon  of  coating,  minus  water, 
established  in  Michigan's  Rule  336.1621. 
with  an  interim  hmit  of  6.3  pounds  of 
VOC  per  gallon  of  coating. 

Michigan  Rule  338.1621 

Michigan's  Rule  336.1621  establishes 
VOC  emission  limits  for  metal  coating 
operations.  It  limits  VOC  emissions  from 
pxtrt'me  performance  coatings  to  3.5 
pounds  per  gallon  of  coating,  minus 
water,  as  applied,  with  a  compliance 
date  of  December  31.  1983.  USEPA 
approved  rule  336.1621  as  part  of 
Michigan's  part  0  SIP  on  July  26.  1982 
(47  FR  32116).  The  emission  limits  In  rule 
3  J8.1621  require  at  least  the  application 
of  RACT  as  required  by  section  172(b)  of 
the  Clean  Air  Act  (CAA). 

Fnamalum  Coiporatioa  (No.  7-1987) 

Enamalum  Corporation  is  located  in 
the  City  of  Novi.  County  of  Oakland, 
which  is  designated  nonattainment  for 
oione  and  lacks  a  current,  approved 
demonstration  of  attainment. ' 

Fxtruskm  Painting  (No.  8-1987) 

Extrusion  Painting  is  located  in 
tiarden  City.  County  of  Wayne,  which  is 
d.'signated  nonattainment  for  ozone  and 
l.icks  a  current,  approved  demonstration 
of  attjinmcnt. 

Gmaral  Aluminum  Products,  Inc.  (No. 
9-1987) 

General  Aluminum  Products.  Inc.  is 
1'  rated  in  the  City  of  Charlotte.  County 
of  Eaton,  which  is  in  the  Lansing 
n  rtropolilan  area,  designated 
nonattainment  for  ozone  and  has  an 
approved  attainment  demonstration. 

I  SEPA's  Evaluation  of  tb«  Proposed  SIP 
Kevisions 

USEPA  has  evaluated  the  proposed 
revisions  for  the  Enamalum,  Elxtrusion 
Painting,  and  General  Aluminum 


■  On  May  m.  loaa.  rS^TA  iMu«d  a  SIP  cat)  aaitr 
•rcMon  110<aM.:)|H|  of  IIm  Claan  Air  Ac«  whicil  fiv« 
cuiliftca(k>a  thai  liM  Owaau  attalnmanl 
drmonatratioa  lor  iIm  Datrolt  arra.  wtoch  incJudr* 
Oakland  and  Wayna  Conttaa.  la  wbalanliaUy 
inadaquala  lo  anw  tbm  attalnmanl  of  Ika  Oiona 
NAAgS.  irSf7A  poJKTjr  raquiraa  an  approvabia  \m2 
Dxona  SIP  allainmant  iaaioiiatralioti  aa  a 
prervquKila  to  pvoting  ■ila-apaafk  rtlaxationa  in 
nurwitaininml  araat.  aucli  aa  Datroil. 


Products  companies  witli  respect  to 
USEPA's  miscellaneous  metal  parts  and 
products  control  techniques  guideline. 
The  coatings  have  a  fluorocarbon 
coating  resin  base,  designed  to  last  for 
at  least  20  years.  These  companies  are 
the  only  companies  with  State  approval 
to  apply  these  coatings. 

Consent  Orders  No.  7-1987.  No.  ft- 
1987.  and  No.  9-1987  allow  the 
Enamalum.  Elxtrusion  Painting,  and 
General  Aluminum  Products  companies, 
respectively,  until  December  31. 1991.  to 
comply  with  the  SIP  RACT  limit  of  35 
jHJunds  of  VOC  per  gallon  of  coating, 
minus  water,  with  an  interim  limit  of  6.3 
pounds  of  VOC  per  gallon  of  coating. 
After  December  31. 1991.  the  VOC 
emissions  from  these  metal  coating 
operations  shall  not  exceed  35  pounds 
per  gallon  of  coating,  minus  water,  as 
applied,  based  on  a  24-hour  averaging 
period. 

USEPA's  criteria  for  evaluating 
source-specific  compliance  date 
extensions  are  contained  in  appendix  A, 
of  the  proposed  rulemaking  for  Georgia- 
Pacific  published  on  November  8. 198a 
at  53  FR  45103.  In  general,  there  are  two 
tests  that  must  be  met  for  a  source- 
specific  compliance  date  extension  to  be 
approved.  With  respect  to  the  first  test, 
the  State  must  demonstrate  that  the 
extension  will  not  Interfere  with  timely 
attainment  and  maintenance  of  the 
ozone  standard  and,  where  relevant, 
"reasonable  further  progress  (RFP) " 
towards  timely  attainment.  The 
demonstration  my  be  based  on  a 
comparison  between  the  margin  for 
attainment  predicted  by  the  approved 
demonstration,  taking  into  account  the 
portion  of  the  margin  that  may  have 
already  been  used  and  the  increase  in 
emissions  that  would  result  under 
proposed  extension.  For  areas  currently 
lacking  an  approved  demonstration  or 
where  the  State  or  USEPA  believes  that 
there  has  been  a  substantial  change  in 
the  VOC  source  or  emission  inventories, 
a  complete  attainment  demonstration  in 
support  of  the  revison  is  required.  With 
respect  to  the  second  test,  time 
extensions  must  be  consistent  with  the 
requirement  that  nonattainment  area 
SIPS  provide  for  implementation  of  all 
reasonably  available  control  measures 
as  expeditiously  as  practicable.  For 
most  sources,  a  time  extension  can  be 
considered  expeditious  if  it  is  within  3 
years  of  the  date  that  the  source  was 
first  put  on  notice  of  the  applicable 
requirement.  Compliance  date 
extensions  for  periods  longer  than  these 
timeframes  should  be  closely  scrutinized 
lo  determine  whether  or  not  they  are 
expeditious.  This  should  Include  an 
examination  of  the  compliance  status  of 


other  surces  nationally  in  the  same  VOC 
source  category  and  the  most 
expeditious  means  of  compliance 
available,  irrespective  of  the  method 
proposed  in  the  SIP  revision. 

Enamalum  and  Extrusion  Painting  are 
both  located  in  areas  which  are 
designated  nonattainment  for  ozone  and 
which  lack  an  approved  demonstration 
of  attainment.  For  these  areas,  MDNR 
should  have  submitted  a  demonstration 
equivalent  to  that  required  for  USEPA 
approval  of  Michigan's  ozone  SIP. 
Because  MDNR  has  not  provided  such  a 
demonstration,  the  first  test  has  not 
been  met  for  Enamalum  and  Extrusion 
Painting. 

General  Aluminum  Products  is  located 
in  an  area  which  is  designated 
nonattainment  for  ozone  and  which  has 
an  approved  ozone  SIP.  However. 
MDNR  ahs  not  demonstrated  that  the 
approved  attainment  demonstration 
contains  a  sufficient  growth  margin  to 
offset  the  excess  emissions  allowed  by 
the  extension.  Therefore,  the  first  test 
has  not  been  met  for  General  Aluminum 
Products  as  well. 

MDNR  also  has  not  adquately 
demonstated  that  these  three 
compliance  schedules  are  expeditious. 
In  order  to  demonstrate 
expeditiousness.  MDNR  should  evaluate 
the  feasibility  of  other  control  methods 
[e.g.  add-on  control)  which  may  be  more 
expeditious  than  development  of 
complaint  coatings. 

In  addition,  the  consent  orders  should 
specify  the  limit  that  will  be  In  effect 
after  December  31. 1991.  if  control  is 
deemed  not  reasonbly  available  at  that 
lime.  As  currently  written,  the  SIP 
revisions  make  the  interim  6.3  pounds  of 
VOC  per  gallon  of  coating  limit 
enforceable  only  until  December  31. 
1991.  Thereafter,  the  companies  are 
subject  to  the  3.5  pounds  of  VOC  limits, 
but  only  if  air  pollution  control  is 
reasonably  available.  If  air  pollution 
control  is  deemed  not  reasonbly 
available  on  December  31. 1991.  no 
limits  will  be  in  effect  after  December 
31. 1991  USEPAs  technical  support 
document  (TSD)  dated  March  la  198a 
provides  further  details  on  specific 
language  problems  contained  in  the 
consent  orders  and  suggests  corrective 
language  for  specific  paragraphs. 

Regulatory  Actkn 

USEPA  is  proposing  disapproval  of 
the  proposed  SIP  revisions  (Consent 
Orders  and  Final  Orders  for  the 
Enamalum  Corporation  (No.  7-1987); 
Extrusion  Painting  (No.  8-1987);  and 
General  Aluminum  Product*,  Inc.  (No.  »- 
1987)  because  MDNR  has  not 
demonstrated  that  the  compliance 
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schedules  are  as  expeditious  as 
practicable  and  that  the  extensions  wrill 
not  interfere  with  the  attainment  and 
maintenance  of  the  ozone  NAAQS  or 
RFP. 

A  60-day  public  comment  period  is 
being  provided  on  this  notice  of 
proposed  rulemaking.  Public  comments 
received  on  or  before  (August  20, 1990) 
will  be  considered  in  USEPA's  final 
rulemaking  action.  All  comments  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Region  V  office 
listed  at  the  beginning  of  this  notice. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  percedent  for  any  future 
request  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  sei>arately  in  light  of  specific 
technical  economic  and  environment 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  US.C  605(b),  I  certify  that 
these  SIP  disapprovals  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities, 
because  they  apply  to  specialty  type 
coating  operations  for  only  three  firms. 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Ragistar  on 
January  19. 1969  (54  FR  2214-2225). 

On  January  a  1989,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

list  of  SubjacU  in  48  CFR  Part  B 

Air  pollution  control.  Ozone, 
Intergovernmental  relations. 

Autkority:  42  U.S.C.  7401-7642. 

Dated  Juna  4. 198a 
Valdas  V.  Adamkus. 
Regional  Adminittrator. 
(FR  Doc  90-14163  Fded  »-l»-«):  8:45  am] 


DEPAfmMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Hunwn  DovwopnMfit 


ACnow  Notice  of  proposed  rulemaking. 


45  CFR  Part  1307 

ftMOMO  AAn 


for 


TodcBsre  and  ProQnonI  Womon 

MMNCv:  Administration  for  Qiildren. 
Youth  and  Families  (ACYF).  Office  of 
Human  Development  Services  (OHDS), 
HHS. 


;  This  pro(>osed  rule  requests 
comments  from  the  public  on  a  new  part 
1307  which  contains  requirements 
governing  the  operation  of  Head  Start 
programs  serving  infants,  toddlers  and 
pregnant  women.  This  action  is  being 
taken  to  provide  standards  so  that  Head 
Start  prograins  which  serve  this  target 
population  can  ensure  the  provision  of 
quality  services. 

The  proposed  regulation  requires  any 
Head  Start  program  serving  infants, 
toddlers  and  pregnant  women  to 
develop  and  implement  a  performance 
standards  plan  that  addresses  the  four 
Head  Start  program  components: 
Education,  health,  social  services,  and 
parent  involvement 
DATES:  In  order  to  be  considered, 
comments  on  this  Notice  of  Proposed 
Rulemaking  (NPRM)  must  be  received 
on  or  by  August  20, 1990. 
Aoomssis:  Please  address  comments 
to:  Qennie  H.  Murphy,  Jr.,  Acting 
Associate  Commissioner,  Head  Start 
Bureau.  Administration  for  Children. 
Youth  and  Families,  P.O.  Box  1182. 
Washington.  DC  200ia  It  would  be 
helpful  if  agendM  and  organizations 
would  submit  their  comments  in 
duplicate.  Beginnnig  14  days  after  close 
of  the  comment  period,  comments  will 
be  available  for  public  inspection  in 
room  2224,  330  C  Street  8W., 
Washington.  DC  20201,  Monday  dirou^ 
Friday  between  the  hours  of  9  ajn.  and 
4  p.m. 

FON  FUNTMBI IMMMATIOII  CONTACT! 
Madelyn  Schultz.  (202/245-0388). 
SUenXMDIT  ANY  MFONMATMME 

L  P'^'g'*  *"*  PiBpoee 

Head  Start  is  a  national  program 
providing  comprehensive  developmental 
services  primarily  to  low-inanne 
preschool  children  and  their  families. 
The  age  range  of  children  in  Head  Start 
programs  is  typically  from  age  three  (3) 
to  the  age  of  compulsory  school 
attendance.  However.  Head  Start 
Migrant  programs  additionally  serve 
chUdren  from  birth  to  three  and  Head 
Start  Parent  end  Child  Centers  (PCCa) 
exclusively  serve  children  from  birth  to 
three  as  weU  as  pregnant  women. 

To  help  enrolled  children  to  echieve 
their  full  potential.  Head  Start  programs 
provide  comprehensive  health. 
nutritionaL  educational  social  and  other 
services.  Head  Start  programs  also  are 
required  to  provide  for  the  direct 
participation  of  parents  of  enrolled 
children  in  the  development  conduct 
and  diractioa  of  local  programs. 

In  fiscal  year  198B,  Head  Start  is 
serving  452J14  presdiool  children 
throu^  a  network  of  more  than  1.287 


grantees,  Indoding  Migraitf  programs, 
and  more  than  882  delegate  agencies 
which  have  an  approvcnd  written 
agreement  with  the  grantee  to  operate  a 
Head  Start  program.  Additionally,  In 
1988,  35  PCCs  in  28  SUtes  are  serving 
approximately  4,500  children  bom  birth 
to  three  and  dieir  families. 

While  Head  Start  is  targeted  primarily 
on  children  whose  families  have  income 
at  or  below  the  poverty  line  or  are 
recipients  of  public  assistance,  the  Head 
Start  regulations  permit  up  to  10  percent 
of  the  Head  Start  children  in  local 
programs  to  be  from  families  who  do  not 
meet  these  criteria.  Head  Start  also 
requires  that  a  mtnimiifn  of  10  percent  of 
enrollment  opportunities  in  each  State 
be  made  available  to  handicapped 
children.  Such  diildren  are  expiscted  to 
be  enrolled  in  the  fuD  range  of  Head 
Start  services  and  activities  in  a  setting 
with  their  non-handicapped  peers,  and 
to  receive  needed  special  education  and 
related  services. 

D.  Program  Deacnplkm  end  Goals 

The  goals  and  philosophy  of  the  Head 
Start  program  aHectiog  all  enrolled 
diildren  indoding  infants  and  toddlers 
and  their  families,  are  defined  as 
follows: 

A.  The  Head  Start  program  is  based 
on  the  premise  tfiat  all  children  share 
certan  needa,  and  that  diildren  of  km- 
income  familiee.  in  perticular,  can 
bmefit  from  a  oomprehensiTe 
developmental  program  to  meet  those 
needs.  The  (teed  Start  program 
approach  is  based  on  t^  philoeofriiy 
diat 


(1)  A  diild  can  benefit  noet  fron  a 
oomprefasnsiva,  tartardiadpiinaiy  prolan  to 
foster  davelaiMMnt  and  ramadjr  proUaaH  as 
expteased  In  a  broad  raasB  ol  servicac  and 

(2)  tof  dyeaiant  of  the  chlkTs  ntira  faafly. 
as  well  as  tba  n  immunity,  is  auwofwl  The 
program  ahonld  Baximin  Dm  ainuglhs  and 
nniqus  experienoM  of  sadi  diild.  Tha  family, 
which  to  tfas  prindpol  iDfliMnoo  ob  tka  cUkTs 
devekipaMBt  ahoold  be  dtavd  peitic^iuta  IB 
the  pnrsaL  Lecd  oomwrnities  art  aUowed 
latitude  In  devekjptag  aeatlve  pror«B 
demgns  ee  lai«  ae  Ibejr  adhere  lo  the  beeic 
gaala.  ob)scthr«s  and  peffnmaDoe  Btamlarde 
of  a  '^■"["■"•MJw  pragrask. 

B.  The  overall  goal  of  the  Head  Start 
program  is  to  bring  about  a  graeter 
degree  of  social  competence  in  children 
of  low-income  families.  Social 
competence  is  defined  as  meaning  die 
child's  everyday  effectiveness  in  dealing 
with  both  pceeent  envtrooment  end  later 
responsibilities  in  school  and  life.  Sodal 
competence  takes  into  aoooont  the 
interrelatedness  of  cognitive  and 
intellectual  devekipaient  physkal  and 
mental  health,  nntritional  needs,  end 
other  factors  that  are  tadnded  In  a 
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developmanUl  approadi  to  helping 
children  achieve  eocial  competence.  In 
order  to  eccamplish  thia  goal  Head 
Start  objectivea  and  performance 
•tandarda  provide  for 

(1)  The  Improvenwnt  of  the  chiKf  t  heetth 
■nid  physical  atMUHaa.  lachiding  approfyrtale 
•tepa  to  correct  praa— t  phjritcal  aod  ■MOtal 
probieoM  and  to  afihance  arTarjr  child'a  aocaaa 
(o  aa  adaquata  diet  and  th«  laiprovaaMal  of 
the  family  ■  attitude  toward  bitura  health 
car*  and  phyaical  abJltlea: 

(2)  The  enctniragement  of  ae  If -confidence, 
ipontanetty.  curiosity,  and  aelf-discipliiie 
which  will  asaiat  la  the  dayetopment  of  the 
child's  social  and  caMtioaai  health: 

(3)  The  enhancamant  of  the  child's  aiental 
proceaaas  and  skills  with  particalar  attantioa 
to  coacepiual  and  comiinicatioe  skiUa; 

|4|  The  establiahmani  of  pattarna  and 
expectations  of  luccesa  for  the  child,  thereby 
creating  s  climate  of  conAdence  for  praaeni 
snd  Futnre  learning  efTorta  and  orerall 
development: 

|5)  An  increasa  in  the  abdity  of  the  child 
and  the  family  to  relate  to  eadt  other  and  to 
others;  and 

(0)  The  enhancement  of  (he  sense  of  dignity 
and  self-worth  withia  the  child  and  hla 
family. 

IIL  Prosrams  Serving  Infants /Toddlert/ 
Pregnant  Women 

The  Head  Start  Bureau  currently 
funda  aervicea  to  infanta  and  todcUera 
primarily  In  two  of  ita  programa — the 
Parent  and  Chikl  Center  (PCC)  program 
and  the  >{ead  Start  Migrant  program. 

The  PCCa  are  comprehenaive  child 
development  and  family  support 
programs  established  to  support 
children  from  birth  to  three  years  of  age 
and  their  families.  In  addition,  they  are 
required  to  serve  pregnant  women.  PCCa 
were  created  based  on  strong  evidence 
ihat  a  child's  potential  is  shaped 
prenatally  and  in  infancy.  The  PCC 
programs  Include  but  are  not  limited  to 
the  following  elemental 

•  Activitiea  for  the  infant  and  toddler 
designed  to  stimulate  physical  cognitive 
and  emotional  development; 

•  Comprehensive  health  and  nutrition 
care  for  pregnant  women,  infants/ 
toddlers,  the  family  as  a  whole  and 
education  in  family  health  matters  for 
the  parents:  and 

•  Adult  basic  education,  vocational 
and  self  help  training  opportxmities. 

The  Head  Start  Migrant  Program 
provides  comprehensive  Head  Start 
services  to  children  from  birth  to 
compulsory  school  age  and  their 
fanuliea.  Thia  age  range  (0  to  acfaool  age) 
la  limited  In  Head  Start  to  the  migrant 
population  where  both  parents  work 
long  hours  because  of  tlw  nator*  of  their 
employment  and  wbar*  their  need  for 
develofMientaUy  appropriate  aaivicea 
for  their  Infants  and  toddlers  ia  Tital 
Programa  aarvinf  liifuita /toddlers  and 


pregnant  women  are  baaed  on  the 
following  principles: 

(1)  Early  txparianoaa  in  the  family  aflact 
the  child*!  whola  lifr. 

(2|  Suppartlva  aenricas  to  parents  dunng 
the  prenatal  period  and  to  parents  and 
childrea  dur^  tiie  Am  few  years  of  hfm 
markedly  enhance  younf  chikkan's  learning, 
devehnanant  and  oreraii  social  oooipelcnca; 
and 

(3)  InvoKamani  of  Iha  aolira  family,  as  well 
as  the  community,  in  the  program  producaa 
meaningful  results. 

The  goala  of  the  Infant /toddler 
program  are  to: 

(1 )  Encoorage  optimal  development  of  the 
child- 

(2)  Provide  onfoing  coaiprehanatve  health 
car*  and  health  nntritiaa  adiicatioa  tnclnding 
sccess  to  an  adequate  diet  for  the  child  and 
family: 

(3)  Help  parents  to  become  aware  of  the 
■igniricance  of  the  prenatal  period  and 
environment  during  years  of  iiJiincy  on  the 
intellectual,  language,  social  motional  and 
physical  devalopasenl  of  the  child; 

(4)  Increase  the  paraaU'  knowledge  of  their 
children's  development  as  well  as  assist  them 
to  be  more  effective  parents  and  teachers  of 
their  children: 

(5)  Strengthen  the  faauly  unit  through 
providing  opportunities  for  increasing 
parents'  skills  as  homemaken  and  fur 
pursuing  education  and  economic 
opportunities; 

(6)  Help  parents  become  aiore  aware  of 
available  commttnity  resources  and  referral 
services:  and 

(7)  Recognize  and  meet  tlic  needs  of 
diverse  etluuc  and  cultural  poupa. 

In  addition,  the  PCCs  Identify  and 
prevent  health  problems  in  the  onbom 
by  providing  prenatal  health  care 
(dental  medical  mental  health  and 
nutrition)  and  health  education  for  the 
pregnant  mother. 

IV.  Purpoaa  of  the  Node*  of  Propoaed 

Rulemaking 

Head  Start  programa  eerving  children 
ages  three  through  compulsory  school 
attendance  have  been  governed  by  the 
Head  Start  Program  Performance 
Standards  (45  CFR  part  1304)  since  1975. 
Since  that  time,  despite  the  growth  of 
programs  serving  infanta,  toddlers  and 
pregnant  women,  there  have  been  no 
comparable  standards  for  prt}grams 
serving  this  population.  With  the  advent 
of  Increased  teenage  parenting  and 
single  parent  households,  and  with  new 
knowledge  gained  from  research  on 
optimal  care-glvlng  to  infanta,  we 
believe  It  la  singularly  Important  that 
standarda  of  performance  ba  published 
so  that  quality  services  are  ensured. 
Under  the  authority  of  taction  M4{c)  of 
the  Head  Start  Act  this  Notice  of 
Propoaed  Rolamaking  (NFRM]  propoaaa 
to  aatablish.  fai  a  naw  Part  1307. 
minimum  standards  for  operating  Head 


Start  programs  which  aenre  bifants. 
toddlers,  and  pregnant  women.  These 
standards  wlD  provide  a  mechanism  for 
program  review  and  aid  in  improving 
the  quality  of  services  provided. 

V.  Devalopasaot  of  Ike  Nodce  ef 
Propoaed  Ridamaking 

A.  Background 

For  ease  of  uae  and  consistency. 
ACYF  used  the  same  table  of  contents 
as  found  in  part  1304.  Head  Start 
Performance  Standards.  In  addition,  we 
used  current  inforraation  from  the  fields 
of  health  care  and  early  childhood 
education.  Most  particularly,  we 
identified  best  practices  endorsed  as 
being  developmentally  appropriate  for 
young  children  and  their  families  by  the 
following  agencies  and  organizations: 
The  United  States  Public  Health  Service. 
Division  of  Maternal  and  Child  Health: 
the  National  Aaaociation  For  the 
Educabon  of  Young  Children:  the  Child 
Development  Aaaociate  Program;  the 
American  Academy  of  Pediatrics:  and 
the  Centers  For  Diseaae  Control 

We  believe  performance  standarda  for 
these  programs  are  needed  to  ensure 
that  infants,  toddlers  and  pregnant 
women  receive  quality  services. 
Currently,  only  Head  Start  program 
guidance  docoments  are  available  for 
programs  serving  infants /toddlers  and 
pregnant  women.  They  include:  (1) 
"Parent  and  Child  Centers:  A  Guide  for 
the  Development  of  Parent  and  Child 
Centers"  which  was  developed  by  the 
Head  Start  Bureau  In  1967  to  help 
establish  PCCs  as  viable  Infant/toddler 
child  care  programs:  and  (2)  Parent 
Child  Center  Program  Guidelioea. 
developed  in  1981.  which  provided  an 
update  of  the  1967  document  Therefore, 
we  believe  standards  for  these  programa 
are  needed  and  will  be  helpful  to  ensure 
that  infants,  toddlers  and  pregnant 
women  receive  quality  services. 

Following  publication  of  the  final  rule, 
detailed  guidance,  which  will  not  be 
mandatory,  will  be  made  available  to 
further  assist  programs  In  the 
Implementation  of  these  regulations. 

B.  Specific  ProvitionM  of  the  Notice  of 
Proposed  Rulemaking 

All  requirements  in  this  new  Part  that 
are  not  Uken  from  45  CFR  part  1304  are 
based  on  Information  currently 
available  from  and  endorsements  of 
best  practioee  by  the  egendee  and 
profeeeional  organizations  dted  earlier. 


Subperti 

Section  1307.1— Purpose  and  Scope 

This  proposed  action  explains  that 
Head  Start  grantees  and  delegate 


agencies  which  provide  services  to 
infants,  toddlers  and  pregnant  women 
will  have  to  meet  certain  requirements 
of  45  CFR  part  1304.  where  applicable, 
as  well  as  part  1307. 

Section  1307.2— Definitions 

This  section  proposes  definitioiu  for 
certain  key  words  that  are  used 
througout  part  1307.  They  include  such 
terms  as  "child.**  "infant"  "toddler." 
"family,"  and  "full-time  participation  in 
PCC  programs."  The  deRnition  of  the 
term  "full-time  participation  in  PCC 
programs"  is  included  because  the  PPC 
model,  but  not  the  Migrant  program, 
calls  for  parents  to  participate  in  two 
ways.  First  parents  must  agree  to  spend 
50  percent  of  their  time  at  the  PCC  to 
develop  and  practice  parenting  skills 
with  their  own  child.  Second,  they  must 
spend  the  remaining  50  percent  of  the 
time  in  adult  development  activities 
such  as  vocational  training  or  continuing 
education.  "Full-time  participation  in 
PCC  programs"  is  proposed  to  be 
defined  as  100  percent  of  the  period  of 
time  specified  for  attendance  by  the 
PCC.  Since  PCCs  vary  as  to  their  hours 
and  patterns  of  operations,  no  specific 
time  periods  are  included  in  the 
definition.  Other  definitions,  such  as 
"handicapped  children."  are  taken  from 
1 1304.1-2  of  this  chapter. 

Sections  1307.3  and  1307.4— 
Performance  Standards  Plan 
Development,  Implementation  and 
Enforcement 

In  order  to  assure  quality  services, 
these  sections  propose  to  require  that 
each  Head  Start  grantee  and  delegate 
agency  develop  and  implement  a  written 
performance  standards  plan  which 
meets  or  exceeds  performance 
standards  in  the  areas  of  education, 
health  services,  social  services,  parent 
involvement  and  facilities.  There  is  also 
a  proposed  requirement  that  teachers  be 
qualified.  Within  two  years  following 
the  date  that  this  regulation  becomes 
final,  each  teacher  must  have  obtained  a 
Child  Development  Associate  (CDA) 
credential  to  serve  infants  and  toddlers 
or  other  certification  in  child 
development  which  includes  at  least  15 
clock  hours  (as  opposed  to  credit  hours) 
of  course  work  in  the  growth  and 
development  of  children  from  0  to  36 
months.  Since  CDA  infant/toddler 
training  has  been  available  for  more 
than  five  years,  we  believe  that 
sufficient  time  is  alloted  under  this 
requirement  for  programa  to  ensure  that 
their  teachers  obtain  a  CDA  or 
comparable  certificatioiL 

However,  the  Department  encourages 
comments  on  this  proposal.  We  are 
particularly  interested  in  whether  the 


requirement  for  a  CDA  credential  for  all 
teachers  within  two-yean  will  create 
barriers  to  employment  for  members  of 
the  community.  We  are  also  interested 
in  comments  as  to  any  hardship  this 
requirement  may  cause  the  Head  Start 
grantee  in  the  hiring  of  sUff.  Finally,  in 
view  of  the  fact  that  other  preschool  and 
infant/toddler  programs  are  also  being 
established  in  the  community,  we  need 
to  better  understand  the  impact  this 
proposed  requirement  will  have  on 
grantees'  ability  to  hire  persons  with  the 
proposed  qualification  standard. 

lliis  NPRM  does  not  require  that 
teachers'  aides  obtain  a  CDA;  however, 
the  Head  Start  grantee  must  provide  40 
hours  of  pre-service  training  to  all 
teachers'  aides.  This  pre-service 
traininig,  modeled  after  the  successful 
aide  training  protocol  developed  by  the 
U.S.  Army  Family  Support  Child  Care 
Program,  must  focus  on  infants  and 
toddlers  and  include  such  areas  as 
orientation  to  Head  Start  program 
goals,  services,  regulations,  emergency 
procedures,  how  to  relate  to  parents, 
child  growth  and  development 
principles  and  safety  training.  There  is 
also  a  requirement  for  aides  to  have  12 
hours  of  practical  experience  interacting 
with  the  target  population  while  under 
the  direct  supervision  of  qualified 
professional  staff.  In  addition,  i  1307.4 
requires  that  agencies  must  comply  with 
i  1304.1-5.  Performance  Standards 
Implementation  and  Enforcement. 

Section  1307S— Services  to  Disabled 
Children 

A  provifion  has  been  included  in  this 
proposed  rule,  in  order  to  assure  that 
disabled  children  in  Infant/Toddler 
programs  receive  services  appropriate  to 
their  needs.  We  propose  to  require  in 
S  1307.5,  that  grantees  who  serve 
disabled  infants  and  toddlers  work  with 
the  State  agency  responsible  for 
implementing  Public  Law  99-457, 
Education  of  the  Handicapped  Act 
Amendments  of  1986,  to  assure 
provision  of  and  coordinated  delivery  of 
services  for  these  children. 

Subpart  B— Education  Servlcee 
Ob|ecttvee  and  Pedonnence 
Standarda 

Sections  1307.14, 1307.15  and  1307.1&- 
Education  Services  Plan  Objectives. 
Content  and  Implementation 

These  proposed  sectioiu  include 
requirements  for  the  education 
component  to  plan  for  and  provide 
services  to  infants  and  toddlers.  They 
require  agencies  to  meet  the  provisioiu 
of  i  1304.2-1  and  1 1304.2-2  and  provide 
an  optimum  learning  envirtnunent  which 
will  foster  cognitive  development 


through  problem  tolving,  exploration, 
communication  and  physical 
development  These  sections  require 
agencies  to  meet  die  individual  needs  of 
the  child. 

These  sections  further  require  that  in 
PCC  home-based  and  center-based 
programs,  but  not  in  Migrant  programs, 
parents  must  participate  full-time  (100 
percent  of  the  time  specified  for  their 
attendance  by  the  PCC).  Since  the  PCC 
model  calls  for  parents  to  Interact  with 
their  children  and  develop  parenting 
skills  by  practicing  new  techniques  with 
their  own  child,  parents  or  those  adults 
who  would  serve  in  a  parenting  role 
must  agree  to  spend  50  percent  of  their 
time  at  the  FCC  enhancing  the  parent- 
child  relationship  through  supervised 
parent-child  interactions  and  through 
training  in  child  growth  and 
development.  The  balance  of  the  time  is 
to  be  spent  in  adult  development 
activities  such  as  vocational  training  or 
education,  training  for  a  General 
Equivalmcy  Diploma.  K>b  development 
and  literacy  training. 

Specific  adult/child  ratios  and  group 
size  limitations  are  required  for  all 
infant/toddlar  programs.  The  educatioo 
services  oompooent  must  be  reflective  of 
the  different  stages  of  development  of 
the  children  and  the  program  must 
faciliute  continuity  of  services  as  the 
children  move  to  other  programs  in  the 
community. 

The  specific  adult/child  ratios 
proposed  in  1 1307.16(e)  are  adapted 
from  National  Asaodation  of  the 
Education  of  Young  Children  (NAEYC) 
standards  and  require  that  at  least  one 
qualified  teacher  be  included  among  the 
adults  serving  each  group  of  children  in 
order  to  ensure  quality  programming. 

Research  reflecU  that  group  sire  has  a 
profoimd  effect  on  the  development  of 
children  under  three  (3)  years  of  age. 
Findings  from  the  National  Day  Care 
Infant/Toddler  Study  (ABT  Associates. 
1979),  a  substudy  of  the  National  Day 
Care  Study,  reveal  a  high  correlation 
between  group  size  and  behavior  of 
children  under  age  three  (3)  contingent 
upon  the  frequency  and  quality  of  their 
classroom  interaction  with  adults.  It  was 
found  that  caregivers  who  work  with 
large  groups  of  younger  children 
generally  spend  more  time  on 
administrative  tasks  and  less  time  on 
social  interaction  and  language 
development  to  the  detriment  of  the 
children's  growth  and  development. 
Larger  group  size  is  also  a  significant 
correlate  of  apathy  and/or  higher 
frequencies  of  distress  in  infants  and 
potentially  harmful  behaviors  on  the 
part  of  toddlers.  The  study  endorsed  low 
adult/child  ratios  for  programs  serving 
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infants  mad  loddlan  to  ancoaraga 
socially  acceptabte  befaavion  aad 
positive  self-imayBS. 

Because  of  the  particniar  vulnerability 
of  the  children  served  by  PCCs  and  by 
Migrant  programs,  and  because  of  the 
comprehensive  and  developmental 
nature  of  the  Head  Start  program,  we 
believe  we  are  iustiHed  in  propoaing 
standards  in  the  more  conservative 
range  of  acceptable  practice  identified 
in  the  research. 


SubpwIC— HMlth 


Sections  1307.26  through  1307.32 
address  the  foltowuig  areaa:  Heaith 
services  objectives,  adviaory  committee, 
screenings,  laedicaJ  atid  dental 
exarainatnos  and  treatments,  disease 
prevention,  records  and  health 
education. 

These  sectkms  incorporate 
requirements  of  part  1304  spplicable  to 
infant  and  tofkiier  programs.  In  ackhbon. 
these  sections  identify  specific  aspects 
of  health  care  unique  to  children  frocn 
birth  to  three  and.  m  the  instance  of 
PCCs,  pregnant  women. 

In  1 1307.28.  the  mmfot  health 
obiectives  of  programs  serving  infants/ 
toddlers  and  thetr  families  and  pregnant 
women  focais  on  the  provision  of 
comprehensive  health  services  which 
include  a  broad  range  of  medical  and 
dental  services  to  assist  optimum 
growth  and  development  of  the  children 
and.  in  the  case  of  PCCs.  effective 
prenatal  care  for  the  pregnant  women 
enroUed  m  the  program. 

One  requirement  contained  m 
I  1307.28  calls  for  the  provisum  of  or 
arrangement  for  medical  examinations 
administered  by  s  licensed  physician  or 
other  health  professional  in  sccordaoca 
with  Slate  law.  Infants  and  toddlers 
must  receive  complete  physical 
examinations,  totally  unclothed,  at  ages 
1  month.  2  months.  4  months,  6  months, 
12  months.  15  months.  18  months,  24 
months  and  36  months.  If  a  child  is  of 
low  birth  weight  or  has  any  other  high 
nsk  condition,  the  number  of  physical 
examinations  should  be.  increased  as 
needed. 

We  are  proposing  this  requirement 
bused  on  accepted  pediatric  practice  for 
unclothed  examinations  si  this 
frequency.  This  practice  provides  the 
opportunity  for  the  physician  (or  other 
health  professional)  to  identify  health 
problems  in  an  infant's  and  toddler's 
skeletal  and  muscular  development  as 
well  as  to  check  for  such  problems  as 
lesions  and  rashes.  Infants  and  toddlers 
need  more  frequent  examinations 
because  they  are  m  a  period  of  rapid 
growth. 


PCCs  serving  prenaat  woman  must 
arrai^  tor  pranatalcart  through 
dekvary  aad  post  partuaa  for  those 
woBcn  who  arc  rit  recaiviag  such  car*. 

In  I  U07Ja  wa  propose  that  Haad 
Start  fuads  for  health  sarvicas  must  not 
be  used  unless  heahh  sandcas  an  not 
svailable  through  other  conuniinity 
agencies  and/ or  raaourcea. 

SectkftM  1307.33  and  1307.34  Mental 
Health  Obfectivea  and  Mental  Heahh 
Services 

These  sections  propose  to  require  that 
all  programs  serving  infants  and 
toddlera  provide  for  prevention  of.  early 
identificauon  ot  and  sarly  intervention 
in  problems  that  interfere  with  s  child's 
feelings  of  well-being  and  normal 
growth  and  developoMnL 

Proposed  mental  health  services 
include  those  applicable  aervloes  cited 
in  45  CFR  130O-8. 

Sections  1307.35  and  1307.39— Nutrition 
Ob/ectjvea  and  Nutntion  Semcet 

In  order  to  promote  sound  physical, 
social  and  emotional  growth  and 
development  these  sections  propose  to 
require  implements tioo  of  age 
appropriate  portions  of  1 1304 J-0  and 
1 1304J-10:  that  the  daily  nutritional 
needs  of  infants,  toddlers  and  pregnant 
women  be  met  and  that  individual 
differences  and  cultural  patterns  be 
recognized. 

In  PCCa  serving  pregnant  women, 
assistance  must  be  given  to  meet 
nutritional  needs  snd  education 
provided  concerning  the  effect  of 
nutntion  on  the  growing  fetus. 

In  1 1307J6(b)(2).  we  propose  that 
Mead  SUrt  staff  not  introduce  new 
foods  to  infants  younger  than  six  (6) 
months  unless  the  parent  or  health 
practitioner  agrees.  This  was  done  to 
prevent  giving  foods  to  infants  that  their 
systems  cannot  easily  tolerata. 

We  also  propose  to  require  in 
I  1307  36(b)(5)  that  in  home-based 
programs,  home  visitors  must  provide  a 
minimum  of  one  nutritious  food 
preparation  activity  a  month.  This 
activity  will  provide  an  opportunity  to 
further  teach  parents  ways  of  meeting 
the  nutntional  needs  of  their  tailanis  and 
toddlers. 


Subpart 


Section  1307  47  Social  Services 
Obiectives  and  Performance  Standards 

These  proposed  regnlations  require 
complimce  with  45  CFR  1304.4-1  and 
1304.4-n2.  Thase  requirements  oiuat  be 
sdaptad  to  ma«<  this  aaiqiM  diffartnces 
in  programs  serving  infants  and  toddlers 
ss  well  ss  (in  the  case  of  PCCs)  pregoent 


women.  In  addition,  these  proposed 
regulations  requir*  compliance  with 
Appaadlx  A  to  i  1301  Jl  regarding  the 
identificatioa  and  reporting  of  child 
abuse.  They  also  provide  for  the 
establishment  of  a  climate  that 
enhances  coorthnation.  cooperation  and 
open  comnnmkaitkn  between  parents 
and  staff. 


SubpwtE 


Sections  13O7.3tf-13O7.07  Performance 
Standards  for  Parent  Involvement 

These  sections  indode  requirements 
for  obfcctives  and  performance 
standards:  parent  partxnpetion;  and 
comnonication  among  program 
management  program  staff  and  parents 
and  area  leaidsnts.  They  also  reiterate 
the  requironent  for  parent  partidpatioa 
as  discusecd  In  ||  1307.14.  U07.15  and 
1307.18. 

They  also  require  compliance  with  i5 
CFR  1304.5-1  through  5-«  relahng  to 
Parent  Involvenicnt  including  appendix 
B. 

Subpart 
FacMly 

Section  1307.88  Center-Based  Programs: 
Facility  Standards 

Section  1X7 M  incorporates  those 
facility  standards  for  center-based 
programs  included  in  45  CFR  1304.2-3.  In 
addition,  we  propose  that  programs 
serving  infants  and  toddlers  mnst 
provide  cribs,  feeding  tables  and  high 
chairs  and  must  stock  only  those 
developmentally  appropriate  toys  which 
are  safe  for  children  from  birth  to  three 
yean. 


VI 


Analysis 


Executive  Order  12291 

Executive  Order  12291  requires  thst  s 
regulatory  impact  analysis  be  prepared 
for  ma)or  rules,  which  are  defined  in  the 
Order  as  any  rule  that  has  an  annual 
effect  on  the  national  economy  of  tlOO 
million  or  more,  or  certain  other 
specified  effects.  The  Department 
concludes  that  these  regulations  are  not 
major  rules  within  the  meaning  of  the 
Executive  Order  because  they  do  not 
have  an  effect  on  the  econony  of  $100 
million  or  more  or  otherwise  meet  the 
threshold  criteria. 

Regulatory  Flexibility  Act  1960 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (5  UAC  ch.  8). 
w«  try  to  aotidpata  and  reduce  the 
impact  of  rules  and  paperwork 
requiramants  on  aaall  businesses.  For 
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each  rule  with  a  "sijpilflcaBt  ecanondc 
impact  on  ■  substantial  number  of  smaH 
entities'*  we  prepare  an  analysis 
describing  the  rule's  impact  on  smaD 
entitfes.  SmaD  entitles  an  defined  by 
the  Act  to  include  small  btuinesses, 
smaR  non-prufit  oi^gonlzatlena,  and 
small  goverment  entities. 

While  this  nde  would  affect  smaB 
entities.  It  is  not  substantiaL  and  some 
grantees  alreac^  moet  soma  of  the 
proposed  requireoients  based  on  Head 
SUrt  guidance.  For  these  reasons,  the 
Secretary  certiflas  that  this  rule  will  not 
have  a  signifix:ant  Impact  on  a 
substantial  number  oif  smaU  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  PDblic  Low  98-511.  all 
Departments  are  requhed  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  or  recordkeeping  requirement 
Inherent  in  a  proposed  or  final  rule.  This 
proposed  role  ctjntains  recordkeeping 
requirements  in  ||  1307.3  and  1307  Jl 
which  will  be  submitted  to  OMB  for  its 
review  and  approval  A  copy  of  this 
NPRM  also  will  be  sent  to  all  Heed  Start 
grantees  and  delegate  agencies. 

Organizations  and  individuals 
desiring  to  sub^t  comments  cm  the 
infomatiaB  collection  requfaements 
should  direct  them  to  the  agency  (rffidal 
designated  for  this  purpose,  whoss  name 
sppeare  in  this  preamble,  and  to  the 
Office  of  Information  and  Ragotatary 
Affairs,  OMB.  New  Execwthre  Offkx 
Buildii^  Room  3008,  WasUngton.  DC 
205403,  ATTM:  Desk  Office  far  HDS. 

List  of  SobM"  !■  «B  era  Part  13V 

Head  Start  Education  of 
disadvantaged.  Grant  programs/Social 
services.  Infants/toddlera,  Handicapped, 
Preschool  education. 

(Catakig  of  Federal  Doaestlc  Assistance 
PngrsB  NuBker  IXACn.  Protect  Haad  Start) 

Dated  Octobw  23. 1900. 
DaMsN.a««m. 

Deputy  Assrstairt  SecrHary  fi)r  Homae 
Dsvsiepmsat  Ssrvioes. 

Appiuvsd.  Febrse^  13,  raW. 
Louis  W.  Sullivaa. 

Secretary. 

For  the  reasons  set  forth  bi  the 
preamble,  a  new  part  1307  is  proposed 
to  be  added  to  title  46,  chapter  Xm. 
subchapter  B  of  the  Coth  of  Federal 
Regulations  as  foHowsc 


PART  f 307-PnOQRAa 


HEAD  STAirr  PNOQiiAMS  flenvMa 
infaktb;  TOOOLERS  iwo  PfWONftirr 

WOMEN 


1307.1  Purpose  and  scope. 

1307.2  DefliUtiuns. 

1307  J    Performance  standards  plan 

development. 
1307.4    Perforanaos  Standards 

implementation  and  enforoemeaL 
1307  J    Services  to  disabled  childnn. 


1307.14  EdecatioB  services  sbtectivea. 

1307.15  Education  services  plan:  Coataat 
1307.ie    Education  services  plan: 

ImplewentatioiL 


1307Ji 

1307.27  Health  ssrwtcss  sdvtsacy  I 

1 307.28  Medical  and  dsotal  bstory. 
screening  m6  snamiaetians. 

1307.29 
1307.30 
1307.31 
1307.32 
1307.33 
1307.34 
1307  J5 
1307  J« 


iaa 
Procedures  for  disease  prsventioa. 
Medical  and  dental  records. 


Mental  health  obiectives. 
k4ental  health  services. 
Nutritloo  obiectives. 
Nutrition  services. 


1307 >47    Social  Services. 


1307.63    Parent  involvement  obiectives. 
1307  .M    Parent  involvement  plan:  Parent 

participation 
1307  JU    Parent  Involvement  plan:  Enhandng 

developosat  of  paieBtlng  skills  and 

personal  growth 
1307.ee    Parent  involvement  plan: 

Communication  amoog  prograa 

maoogement  ptopam  staC  and  parents 
1307.67    PeraiH  tB>ul»iiBient  plan:  Pareala, 

orcarssidsnUaMlths 


Facflly  I 

1307.e6    Center-based  programs:  Facility 
standards. 

Authoritr-  42  usjc  wsa. 


Subpart/ 

11907.1 

(a)  This  part  contains  the  stondartls 
that  Head  Start  Parent  and  CMId  Center 
(PCC)  grantees  and  Mtgrant  Program 
grantees  moot  meet  Complianco  with 
these  performance  standards  is  reqidred 
as  a  condition  of  Federal  Head  Start 
funding. 

(b)  Head  Start  PCC  grantees  and 
Migrant  Piugiam  grantees  also  imist 


meet  oertabt  roqulmuenta  fat  Part  13M 
of  this  diapter. 

Aa  oted  ia  iMa  port 

(a)  All  of  the  MMttao*  cmMiwd  la 
I  laail-C  of  tUi  diaptar  apply  to  ftis 
part. 

(b)  Tat  term  "cmflQ   or  cUMran 
means  a  ddM  or  chUdieu  Cnm  birth  to 
36  moDuis  of  ago?  an  infant^  means  a 
child  froD  birth  lluuugb  12  oonfliK  and 
■  "toddler^  meoas  a  difld  from  13  to  36 
months. 

{c)  The  term  "famSy"  means  all 
persons  livhig  in  the  same  hotisehoid 
who  an:  (1)  Supported  by  the  income  of 
the  porentfs)  or  gnardian(s}  of  the  chfld 
enrolling  in  a  pixigiam.  and  (Z]  related  to 
the  porentts}  or  gnardian(a)  by  blood, 
marriage,  adoption  or  Ibster  placement 

(d)  Ths  term  "vpon  entry  into  the 
program"  means  the  chfld's  tint  day  of 
attendancs  in  center  programs  and  the 
first  home  visit  of  the  home  visitor  in 
home-based  programs. 

(e)  The  term  "full-time  participation  in 
PCC  programs"  means  that  in  PCC 
home-based  and  canter-baaad  programs, 
but  not  in  the  Migrant  prograou.  pareitfs 
must  partidpate  100  percent  of  the  time 
specified  for  their  attendance  by  the 
PCC  Tlia  parent  (or  person  acting  hi  a 
parental  role)  must  agree  to  spend  SO 
percent  of  the  specified  attendanca  time 
enhancing  the  parent-child  relationship 
through  parent-child  tnteradian  and 
through  training  in  child  growth  and 
development  The  remaioing  SO  percool 
of  the  time  will  be  spent  in  adult 
developnent  activities  such  as 
vocatktaal  traioing,  literacy,  parent 
education. 


I1307J 


For  prt>grams  serving  infants/toddlers, 
each  Head  Start  grantee  and  delegate 
agency  must  develop  a  written 
performance  staadaids  plan  or  modify 
its  currant  plans  in  accordance  with 
11304.1-4  of  this  chapter  in  order  to 
meet  or  exceed  each  of  the  performance 
standards  prescribed  in  sabparts  B.  C 
D,  E.  and  F  of  this  part  herein  after 
referred  to  as  "plan"  or  "parforstanca 
standards  plan." 


11307.4   Poilwssaiica 


(a)  Current  Heed  Start  grantees  and 
delegate  agencies  wiB  have  two  years  to 
comply  with  the  staff  qoahilcation 
requirement  in  paragraph  (c)  of  this^ 
sectftm  and  180  day*  to  cosnply  with 
subparts  R  C  D.  E  and  F  of  this  part 
New  grontoes  submitting  sppUcations  90 
diays  after  publication  of  the  final  rule 
must  comply  with  or  exceed  the 
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performance  ttandarda  prescribed  in 
•ubparti  a  C  D.  E.  and  F  of  Ihn  part. 

(b)  Head  Start  programs  serving 
infants  and  toddlers  must  meet  State 
and  local  licensing  regulations  (if  they 
exist)  for  child  care  programs. 

(c)  Within  two  years  of  the  effective 
date  of  these  regulations,  teachers  must 
have  a  Child  Development  Associate 
(CDA)  credential  in  the  Infant  and 
toddler  area  or  other  certification  in 
child  development  which  includes  at 
least  15  dock  hours  (as  opposed  to 
credit  hours)  of  course  work 
encompassing  growth  and  development 
of  children  from  birth  through  38 
months  Head  Start  programs  serving 
infants  and  toddlers  must  provide 
sufficient  teachers  and  teachers'  aides 
with  appropriate  qualifications  and 
training  to  meet  the  needs  and  promote 
the  development  of  young  children, 
including  handicapped  children.  Staff 
also  must  be  provided  with  regular 
opportunities  to  improve  skills  in 
working  with  infants,  toddlers,  pregnant 
women  and  families. 

(d)  Head  Start  grantees  serving 
infants  and  toddlers  must  provide  a 
minimum  of  40  hours  of  preservice 
training  and  12  hours  of  practical 
experience  to  teachers'  aides.  The 
training  must  be  arranged  and 
scheduled  in  ways  to  maximize  adult 
learning  and  provide  opportunities  to 
observe  staff  and  children  If  must 
include  the  following: 

(1)  Eight  hours  of  program  observation 
to  acquaint  the  applicant  with  the 
children  and  staff  and  the  program  s 
daily  activities; 

(2)  Eight  hours  of  program  onentation 
by  the  Director  and  other  appropnate 
staff,  including  overview  and  discussion 
regarding  program  goals  and  services, 
regulations,  emergency  procedures, 
relating  to  parents  and  children,  and 
training  reouirements: 

(3)  Eight  hours  of  child  growth  and 
development  pnnciples: 

(4)  Sixteen  hours  of  safety  training 
which  addresses  accident  prevention, 
wounds  and  emergency  procedures; 
cardiopulmonary  resuscitation; 
communicable  diseases  and  child 
nutntion,  and 

(5)  Twelve  hours  of  practical 
experience  (following  the  above 
described  40  hours  of  training) 
interacting  with  the  target  population 
while  under  direct  supervision  of 
qualified  professional  staff 

(e)  Grantees  must  establish  and 
maintain  a  safe  and  healthy 
environment  appropnate  to  the  age  and 
development  of  the  children. 

(f)  The  requirements  and  procedures 
in  I  1304  1-5  are  also  applicable  to  this 
part. 


1 1M7.S    Servtcw  to  i 

With  respect  to  services  for  disabled 
children  who  may  be  served  in  the  Head 
Start  Infant /Toddler  programs,  the 
grantee  must  work  with  the  State 
agency  responsible  for  implementing 
Public  Law  99-457.  Education  of  the 
Handicapped  Act  Amendments  of  1986, 
to  assure  provision  of  artd  coordinated 
delivery  of  services  for  those  children. 

Subpart  B— Education  SarvtcM 
OIHacttvM  and  Parformanca 
Standards 

{1307.14    Eduction  amrrtem*  oblecthr— . 

In  addition  to  the  objectives  contained 
m  I  1304  2-1,  the  following  objectives 
for  the  education  services  corrponent 
must  be  met: 

(a)  Develop  and  implement  a  program 
which  IS  individualized  to  provide 
opportunities  appropnate  for  the 
developmental  level  of  each  child; 

(b)  Provide  continuity  of  services  for 
children  as  they  move  to  other  programs 
in  the  community;  and 

(c)  Provide  a  safe  physical 
environment  which  fosters  optimal 
growth  and  development. 

11307.15    Education  MTvtCM  plan: 
Content. 

(a)  For  all  programs  serving  infants 
and  toddlers,  the  plan  must  describe  age 
appropnate  strategies  for  meeting  their 
special  cognitive  needs. 

(b)  The  plan  must  descnbe  methods 
for  assisting  parents  in  understanding 
and  using  alternative  ways  to  foster 
learning  and  development  of  their 
children. 

(c)  The  education  services  component 
of  the  plan  must  include  all  activities 
cited  m  I  1304.2-2  of  this  chapter. 

I1307.1*    Education  MTvtcea  ptMC 
ImplanMntatlon, 

(a)  In  implementing  the  educational 
services  plan,  grantees  and  delegates 
agencies  must  meet  all  requirements  of 

I  1304.2-2  of  this  chapter.  The  plan  must 
provide  for  a  learning  environment  and 
for  varied  experiences  which  will  help 
children  develop  socially,  intellectually, 
physically  and  emotionally  and  will 
enhance  the  parents'  ability  to  help 
children  develop.  For  home-based 
programs,  the  home  visit  must  enhance 
the  parent's  ability  to  use  the  home  and 
the  surroundings  as  a  learning 
envirorunent  of  the  child. 

(b)  In  programs  serving  infants  and 
toddlers,  parents  must  be  advised  on 
how  to  foster  the  child's  intellectual 
development  at  different  levels  of 
development. 

(c)  In  home-based  programs.  Head 
Start  programs  must  encourage  parents 
to  use  materials  found  in  the  home  and 


the  surrounding  community  to  foster  the 
physical  development  of  the  child.  In 
programs  serving  infants  and  toddlers, 
parents  must  be  taught  unique  and  age 
appropriate  ways  to  foster  the  child's 
physical  development. 

(d)  In  PCCs,  parents  or  those  adults 
who  serve  in  ■  parenting  role  must 
participate  full-time  in  the  program, 
whether  it  is  home-based  or  center- 
based.  Parents  must  spend  50  percent  of 
the  time  specified  by  the  program  to 
enhance  the  parent-child  relationship 
through  supervised  parent-child 
interactions  and  through  training  in 
child  growth  and  development.  During 
the  remaining  50  percent  of  the  time,  the 
parent  must  participate  in  activities  to 
enhance  personal  growth.  During  the 
latter  penod.  when  the  parent  may  be 
involved  in  continuing  education, 
vocational  training  or  other  related 
activities,  the  child  may  remain  in  the 
center.  In  home-based  programs,  parents 
must  be  present  during  the  entire  home 
visit  period. 

(e)  Infant  and  toddler  programs  must 
limit  the  number  of  children  in  a  group 
to  facilitate  adult-child  interaction  and 
constructive  activity  among  children. 
Such  programs  must  have  sufficient 
number  of  staff  with  primary 
responsibility  for  Individual  children  so 
that  the  children  learn  to  feel  secure  and 
trust  the  caregiver  to  provide  frequent 
personal  contact,  meaningful  learning 
activities,  supervision,  and  immediate 
care  as  needed.  Each  group  of  children 
must  be  supervised  by  at  least  one 
qualified  teacher  (see  1307,4(c)). 
Minimum  adult-child  ratios  and 
maximum  group  sizes  for  infant  and 
toddler  programs  are  as  follows: 

Minimum  Aoult-Cmild  Ratios  Within 
Group  Sizes  ' 


Grou>sa*' 

Aga  o<  ct«ldrwi 

Up 

loe 

8 

10 

12 

14 

Birtlvi2  momrw 

1^24  manSw    

25-38  mone» 

13 
13 

1:4 
14 
14 

•15 
15 

1  4 
IS 

■  Ad^Nad  lro*n  9m  NaWnal  A— ocMtnn  lor  tw 
Educakon  o»  Youw  Ctmnn.  "Aujitiason  CmwM 
wid  Proc«*««  </*>•  nmom  Kcmimnf  ct  Esrty 
Oiidhood  Proyarm."  1984 

'  R««ws  K)  numtMT  ct  cMdrwi  w\  *w  group.  Group 
KM  Iwgw  «wi  tiOM  waclsJ  ar*  not  parwwsd. 

'  ^"T^"  V^  -  -  -  -— • 

■re  prvtarrvd- 


mrd  lOMT  aduM-cMd  rMos 


(f)  Multi-age  grouping  is  both 
permissible  and  desirable.  When  no 
infants  are  included,  the  adult-child 
ratios  and  group  size  requirements  shall 
be  based  on  the  age  of  the  majority  of 
the  children  in  the  group.  When  Infants 


ara  inchsdad.  FBtioa 
infaatiMatba 

(g)  The  edacatteaat  sanricaa 
compoaaat  staff  Bwat  ba  It  yaan  of  afa 
or  older,  with  appropriate  qualifications 
and  training  as  set  forth  in  1 1307.4(c) 
and  Id)  and  demonstrate  tba  appropriate 
personal  characteristics  for  working 
with  young  children,  sach  as  warmth, 
patience  and  good  listening  skills. 

(h)  The  education  servicas  couipoaent 
must  proride  far  tbs  inta^atton  of  e4har 
Head  Start  conponesits  into  the  daily 
education  servicas  progran. 

(i)  The  education  services  component 
mast  imptemeni  a  program  which 
involves  parents  in  appropriala 
developmental  activities  in  order  to 
eirhance  their  role  as  the  principal 
influence  on  the  child's  education  and 
development. 

(j)  Infant /toddler  programs  must 
include  activities  that  irua^ase  parents' 
potential  knowledge,  understanding, 
skills  and  experience  in  child  growth 
and  development,  including  training  in 
child  development,  observation  of 
growth  and  development  of  their 
children  in  the  home  environment,  and 
identification  and  handling  of  special 
developmental  needs  and  activities  that 
can  be  used  In  the  home  to  reinforce  the 
learning  and  development  of  their 
children.  For  pregnant  women  In  PCC 
programs,  training  must  also  include 
information  on  fetal  development. 

(k]  The  infant/toddler  programs  must 
ensure  that  there  is  contimilty  between 
the  program  and  the  home  throu^ 
regular  communication  with  parents, 
parent  participation  In  planning  the 
education  program  and  in  center/home 
activities,  arul  no  less  than  two  home 
visits  per  program  year  by  members  of 
the  education  staff. 

(I)  The  program  must  facilitate 
continuity  of  services  to  children  as  they 
move  to  other  programs  in  the 
community. 

SubfMrt  C— HMlth  SarvlcM  OMwttvM 
and  Parformanc*  Standards 


i1307,M    Haaltti 


ptmpateasfar  12)  Pranoto  pMvcBtiva 


coatiiiiially  wmA  ptavida  aariy 

intervMitioa  ia  tha  caaa  of  suaL 

health  preblaoM  ia  iaSaala  and  toddlars. 

(b)  Tba  gaaaral  ab^actlvaa  of  *a 
health  services  component  taduda.  ta 
addition  to  tha  provisioa  of  haahb 
services  for  infanU  and  toddlars.  tha 
arranflamaot  of  health  sanricaa  for 
pregnant  wonwn  anmllad  in  tha  PCC 
program. 

(c)  Tha  reqoiKBMnU  a(  1 13MJ-1  (c) 
regardii^  health  education  and  asaisttng 
the  child's  family  to  obtain  health  care 
from  community  resources  is  also 
applicable. 

ttaOTJO'   HaaWhaanHcaaadHaary 

oofwnvtwd 

Grantaes  and  delegate  aganciaa  must 
meet  the  requiremenU  of  1 1304.3-2  of 
this  chapter. 

|1307.2t    Medical  and  damal  Natory, 


who  ais  nol  iindar 
anttyi 


(a)  The  general  objectives  of  the 
health  services  component  of  Head  Start 
programs  serving  infants  and  toddlers 
are  to: 

11)  Provide  a  comprehensive  health 
services  program  (which  includes  a 
broad  range  ol  aiedicaL  denial,  mental 
health  and  mrthtiaB  servioea  to  infants 
and  toddlers.  inJuilnt  handicapped 
children)  to  pro—ate  «ie  cAikTs  physical 
obanal.  costive  and  social 


devebpment  whkh  will  aid  in  achieving 
an  overall  goal  ol  aoda} 


la)  The  performance  plan  most 
describe  strategies  that  will  be 
implemented  to  obtain,  for  each  chfld 
eiuvlled  ta  an  infant /toddler  program,  a 
complete  medical,  dental  and 
developmental  history;  a  thorough 
health  sueening;  and  inedW»l  and 
dental  examinations. 

(b)  Tha  plan  maat  provide  alao  for 
advanca  written  aathorixatioa  by  tiM 
parent  or  guardian  for  aU  haaMi  sarvicaa 
under  this  subpart 

(c)  Health  screenings  muat  be 
completad  by  a  ragisterad  nurse, 
licensed  practical  nurse  or  odier  health 
professional  and  anst  inchids  those 
activities  indentified  in  i  130«J-3|b)  of 
this  chapter. 

(d)  Medical  examinations  for  infants 
and  toddlers  must 

(1)  Include  a  complete  physical 
examination,  totally  unclothed,  at  agea  1 
month.  2  months.  4  months.  •  months,  12 
months.  15  months,  18  months,  24 
months  and  38  months,  unless  a  child  is 
of  low  birth  weight  or  has  any  other 
"high  risk"  condition  warranting 
additional  examinations  as  needed: 

(2)  Be  performed  by  a  Ucensad 
physician  or  designee,  such  as  a  nurse 
practitioner  or  other  health  profeasional 
in  accordance  with  State  law;  and 

(3)  Pay  particular  attention  to  overall 
developmental  progress,  any  problems 
or  potential  problems  noted  in  the  health 
screening,  and  to  specific  systems  or 
regions  of  the  body  of  developmental 
Importance  in  this  age  group,  eg.,  skin, 
eye,  ear,  nose,  theat,  heart  lungs  and 
groin  (Inguinal)  area. 

(e)  PCCs  serving  pregnant  women 
must  arraage  lor  pmnatal  cara  thsoogh 


pregnant  wi 
cara.  using 


(a)  Tha  plan  must  provide  lor 
treatmant  and  fbllow-up  which  Indudas 
obtaining  oi  arranging  for  treatment  of 
all  health  problems  detected. 

(b)  Head  Start  funds  must  be  uaad  to 
provide  medical  and  dental  treatment 
only  when  no  other  source  of  funding  is 
available.  Whore  luadtag  far  awdkal 
and  dsatal  iiaafsal  is  pravMad  by 
non-Head  Start  fending  swvoaa.  the 
infant/toddtar  program  mfust  docMBMUt 
that  the  aenricas  have  bean  provided,  oa 
what  date,  and  by  whosL 

(c)  The  talant/ toddler  P';°r»n** 
provide  or  arrange  for  tha  taaipletien  ei 
all  iiiiiiwnndsil  imanmisations— 
diptheria,  pertussis,  tetanus,  polio, 
maaalas.  Carman  neaalas.  and  mmmpa. 

(d)  The  infant/ toddler  program  moat 
obtain  or  arrange  far  basic  dental  cara 
•ervioaa  (when  applicable)  as  bsted  in 
1 1301.3-4  of  dde  diaptar. 

fa)  AH  infant/taddlar  pr  _ 
have  witttaa  procadaras  for  medical 
dental  i 

1 1307  JO 


(a)  Each  Head  Start  program  serving 
InfsnU  and  toddlers  must  establish 
procedures  for  the  prevention  of 
contagioua  diaeaaas  to  protect  the  health 
of  children  and  staB. 

(b)  Qaaareoa  procadwas  raual 
address  proper  handwashing,  toy 
ftnaning.  •onitary  diapering  and 
toiletiag,  and  identifying  and  laapondiog 
to  sick  children. 

[c\  AD  staff  must  receive  training  on 
how  diseases  are  spresd  and  on 
established  prevention  procedures  and 
policies. 

(dl  The  program  must  inform  parents 
of  all  prevention  procedures  used  in  the 
program,  policies  regarding 
imniMP'^aHnn  requirements,  and 
responses  to  sick  children-  ParenU  must 
also  be  encouraged  to  inform  program 
staff  when  their  children  have  been 

(e)  fax  accordance  unth  local  and  State 
healdi  regnlationa,  propaa  and 
volunteer  staff  must  have  initial  haaltM 
examinattona,  partodkc  cha<±-<*«.  and 
be  free  from  commanleahla  i 


I1307J1 

Alt  prograan  serving  tafanU  and 
toddlers  aiust  BMot  the  requirements  of 
i  1304>-6  of  this  chapter. 


I1307J2 

(a)  The  performance  plan  must  meet 
the  r«(|uiremanU  of  1 1304^-6  of  this 
chapter. 
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(b)  The  performanca  plan  muat 
provide  for  an  organized  health 
education  program  regarding  services  to 
Infanta  and  toddlers  for  program  staff, 
parents,  children  (where  applicable)  and 
pregnant  women  in  PCC  programs. 

(c)  Pregnant  women  served  by  the 
PCC  program  must  receive  information 
about  all  available  health  resources  that 
are  specific  to  their  needs. 

}  1307.33    Mwital  haaWh  ototecHw. 

The  mental  health  objectives  of  the 
health  services  component  in  Infant/ 
toddler  programs  must  Include: 

(a)  Those  found  In  S  1304.3-7  (a) 
through  (f]  of  this  chapter 

(b)  Encouragement  of  a  classroom  and 
home  environment  which  enhances 
feelings  of  self-esteem  for  children  and 
parents; 

(c)  A  supportive  social  and  emotional 
climate  v^hlch  enhances  children's 
understanding  of  themselves  as 
individuals  and.  in  relation  to  others, 
gives  children  many  opportunities  for 
success  through  program  activities;  and 

(d)  An  environment  of  acceptance 
which  helps  each  child  build  ethnic 
pride,  develop  a  positive  self-concept, 
enhance  his  or  her  individual  strengths, 
and  develop  facility  in  social 
relationships 


|1307>«    MwrtathMlttii 

The  performance  plan  must  include 
those  mental  health  related  Items 
iJenfifiod  m  I  1304.3-8  of  this  chapter 

S  1307  J5    Nutrttkm  obtKltvM. 

(a)  The  objectives  of  the  nutrition  part 
of  the  health  services  component  of  the 
program  serving  infants/ toddlers  are 
those  found  In  §  1304.3-9  of  this  chapter. 

(b)  For  home-based  programs,  the 
home  visitors  will  use  the  time  for 
assisting  with  the  preparation  of  meals 
(espetidlly  the  family  meal)  as  a 
teaching  opportunity  to  convey 
information  on  nutntious  foods,  quantity 
und  quality  of  foods,  attractive  ways  to 
s»?rve  food,  and  low  cost  menus. 


{  1307  J6     Nutrition  i 

(a)  Where  age  appropriate,  all 
grantees  and  delegate  agencies  must 
meet  the  requirements  of  i  13O4.3-10  of 
this  chapter 

(b)  The  nutrition  component  of  the 
plan  must  provide  that: 

(1)  Because  of  the  nutritional 
vulnerability  of  infants,  feeding  must  be 
geared  to  meet  the  needs  of  each  infant; 

(2)  Staff  must  not  Introduce  new  food 
to  infants  younger  than  six  months 
unless  the  health  practitioner  or  the 
parent  advises  that  this  can  occur 

(3)  As  infants  and  toddlers  become 
acquainted  with  their  environment, 
including  food  staff  must  encourage 
them  to  explore  and  handle  their  food  ■■ 
well  as  to  try  to  feed  themselves.  This  is 


a  vital  part  of  ■  baby's  development.  In 
addition,  the  program  must  be  informed 
by  the  family  of  any  food  allergies  of 
individual  children  and  avoid  serving 
those  foods  to  the  children  who  are 
allergic  to  them; 

|4)  In  PCCs  serving  pregnant  womeru 
staff  assistance  and  referral  to 
appropriate  community  resources  must 
be  given  to  pregnant  women  to  help 
meet  their  nutritional  needs,  and 
education  concerning  the  effect  of 
nutrition  on  the  growing  fetus  must  also 
be  provided;  and 

(5)  In  home-based  programs  for 
infants  and  toddlers,  home  visitors  must 
provide  a  minimum  of  one  nutritious 
food  preparation  activity  a  month. 

Subpvt  [>— Social  SarvtcM  Ob)«ctlvM 
and  Parfonnanc*  Standards 

S  1307.47    Social  Servtces. 

(a)  Head  Start  grantees  and  delegate 
agencies  must  meet  the  social  services 
objectives  and  requirements  of  I  1304.4- 
1  and  i  1304.4-2  of  this  chapter  in 
providing  services  to  infants,  toddlers 
and  their  families  as  well  as  pregnant 
women. 

(b)  The  social  services  component  of 
the  performance  plan  must: 

(1)  Include  procedures  for  establishing 
a  climate  that  enhances  coordination, 
cooperation  and  open  communication 
and  which  insures  confidentiality 
between  parents  and  staff:  and 

(2)  Include  procedures  to  address  the 
identification  and  reporting  of  child 
abuse  and  neglect  as  found  in  Appendix 
A  of  J  1301.31. 

Sut>par1  E— Parent  lnvo4vatnant 
Ot>)actlv«s  and  Parlormanca 
Standards 

{  1307.53    Pvent  lnvo^f•fn•nt  obtecttvee. 

The  objectives  of  the  parent 
involvement  plan  for  programs  serving 
infants  and  toddlers  include  those  cited 
at  i  1304  5-1  of  this  chapter. 

1 1307A4    Parent  Involveinent  plan:  Parent 
participation. 

In  programs  serving  infants  and 
toddlers,  as  a  condition  for  receiving 
financial  assistance,  the  performance 
plan  must  describe  in  detail  the 
implementation  of  the  basic  parent 
participation  policy  of  the  Head  Start 
programs  as  contained  in  1 1304. 
Appendix  B,  of  this  chapter.  In  addition, 
for  PCCs.  parents  must  participate  on  a 
full-time  basis  as  described  in  i  1307.2(i) 
of  this  part. 

f  1307.S6    Parent 


methods  and  opportunities  for  involving 
parents  as  well  as  pregnant  women  (in 
PCC  programs)  tn  those  activities 
described  in  i  1304.5-3  of  this  chapter. 


|1307J« 

Communication  anwno  program 

manaownant,  program  staff  and  paranta. 

1  he  plan  must  meet  the  requirements 
of  i  1304.5-^  of  this  chapter. 

i  i307M7    Parent  bivolvemant  ptan: 


The  plan  must  meet  the  requirements 
of  {  1304.5-5  of  this  chapter. 

Sut>part  F— Cantar-Basad  Programs- 
Facility  Standarda 

{  M07M    Centar-baasd  ptograma:  Faclilty 
standards. 

(a)  For  center-based  programs,  space. 
light,  ventilation,  heat  and  other 
physical  arrangements  must  meet  the 
health,  safety  and  developmental  needs 
of  the  children. 

(b)  To  comply  with  this  standard,  the 
infant /toddler  program  must  meet  all 
applicable  requirements  identified  in 

S  1304.2-3  of  this  chapter  as  well  as: 

(1)  Provide  cribs,  feeding  tables  and 
high  chairs  for  infants  and  toddlers; 

(2)  Maintain  safe,  durable  materials 
and  equipment  both  indoors  and 
outdoors,  and  keep  them  in  good 
condition.  Such  materials  and  equipment 
must  meet  all  applicable  United  States 
Consumer  Product  Safety  Standards; 

(3)  Stock  only  those  infant  and  toddler 
toys  large  enough  to  prevent  swallowing 
or  choking; 

(4)  Position  cushioning  materials,  such 
as  mats  or  sandL  under  climbers,  slides 
and  swings:  and 

(5)  Securely  anchor  climbing 
equipment,  swings  and  large  pieces  of 
furniture. 

[FR  Doc  90-14152  Filed  B-18-fla  8.45  am] 
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CommunlcatJona  Common  Carrlars 

AOCNCY:  Federal  Communications 

Commission. 

achOn:  Propose  rule;  extension  of  time. 


The  performance  plan  must  provide 


;  The  Common  Carrier  Bureau 
of  the  Federal  Communications 
Commission  released  an  order 
extending  the  time  in  which  to  file 
comments  and  replies  In  response  to  its 
Notice  of  Proposed  Rulemaking  (In  the 
Matter  of  Competition  in  the  Interstate 
Interexchange  Marketplace,  CC  Docket 
No.  90-132.  55  FR  18007  (1900)).  In  its 


V' 


NPRM.  the  Commission  estabUshed  a 
June  12, 1990.  deadline  for  comments 
and  a  July  12, 199a  deadline  for  replies. 
On  May  17. 1990,  the  Competitive 
Telecommunications  Association 
(CompTel)  and  thirteen  of  its  member 
companies  fded  a  joint  motion  seeking  a 
45-day  extension  of  the  deadline  for 
filing  comments.  The  Commission 
granted  a  15-day  extension,  but  denied 
the  request  for  a  45-day  extension. 
dates:  Comments  must  be  filed  on  or 
before  June  27. 1990.  and  replies  must  be 
filed  on  or  before  July  27. 1990. 

ADOMESKt:  Federal  Communications 
Conunission.  1919  M  Stieet  NW„ 
Washington.  EX:  20554. 

FOR  PUMTHDI  ■VONMATION  CONTACT: 

Cary  Phillips,  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau.  (202)  632-4047. 

SUPPtCMCNTAIIV  aMMMATION: 


Order 

In  the  Matter  of  Competition  in  the 
Interstate  Interexchange  Marketplace. 
Adopted:  May  31.  IBK. 
Released:  May  31. 109a 

By  the  Chief.  Common  Carrier  Bureau. 

1.  On  May  17. 1990,  the  Competitive 
Telecommunications  Association 
(CompTel)  and  thirteen  of  its  member 
companies  ■  filed  a  Joint  motion  seeking 
a  45-day  extension  of  the  deadline  for 
filing  comments  in  response  to  the 
Notice  of  Proposed  Rulemaking  (Notice) 
in  this  p^ocef^ding.'  CompTel  claims  that 
the  requested  extension  is  necessary  in 
light  of  the  importance  and  complexity 
of  the  issues  presented  by  the  Notice.  In 
addition,  it  states  that  a  45-day 
extension  would  enable  it  to  coordinate 
with  member  companies  and  file  one 
collective  set  of  comments  on  behalf  of 
these  companies.  CompTel  claims  that 
the  extension  is  critical  to  its  effective 
participation  in  this  proceeding  and  that 
no  party  would  be  adversely  affected  by 
this  extensioiL 

2.  AT4T  opposes  CompTel's  request 
for  extension.  It  disputes  CompTel's 
claim  that  no  party  would  be  adversely 
affected  by  the  extension,  asserting  that 
an  extension  would  perpetuate  the 
substantial  and  undue  competitive 
disadvantage  it  now  faces  in  the 
marketplace.  In  addition,  it  denies  that 
the  issues  raised  in  the  Notice  are 
complex  or  new,  noting  that  public 
information  about  this  proceeding  was 


■  In  riiU  Onter.  «•  rate  to  ConpTtl  and  it* 
nembar  cawpantaa  coUacthraly  aa  CompTaL 

•  Saa  CoiBpatitlea  !■  Ika  briaratala  iBtwaxcfaaii«a 
MaAatpUoa,  No<lca  of  Propoaad  Kalaaaafctm.  CC 
Dockat  N»  Srt-ng.  fOC  SS-SO.  laiiaaad  Ayril  IS. 


available  as  early  as  November,  1969. 
and  that  the  Notice's  tenUtive 
conclusions  were  announced  on  March 
6. 1990— thirty-flve  days  before  the 
comment  cycle  began  running. 

3.  Although  it  is  the  policy  of  the 
Commission  that  exteiuions  of  time 
shall  not  be  routinely  granted.*  we 
believe,  in  light  of  the  Importance  of  the 
issues  presented  in  this  proceeding,  that 
the  public  interest  would  be  served  by 
affording  CompTel  some  additional  time 
in  which  to  prepare  its  comments.  At  the 
same  time,  however,  we  believe  that  a 
forty-five  day  extension  of  time  is 
neither  necessary  nor  reasonable.  The 
Notice  already  provides  for  a  sixty-day 
comment  period,  which  is  longer  than 
the  comment  period  for  most 
Commission  proceedings.  In  addition,  as 
ATftT  notes,  public  Information  about 
this  proceeding  was  available  to 
CompTel  several  months  before  the 
Notice  was  released,  and  the  basic 
outlines  of  the  Notice,  Including  our 
tentative  conclusions,  were  announced 
with  the  adoption  of  the  Notice  thirty- 
five  days  prior  to  the  running  of  the 
comment  cycle.  Under  the 
circumstances,  a  fifteen-day  extension 
of  time  would  appropriately  balance 
CompTel's  need  for  additional  time  with 
the  public  interest  in  avoiding 
unnecessary  and  undue  delay  in  the 
resolution  of  the  important  issues  raised 
in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  sections  4(j)  and  5(c)  of  the 
Commimications  Act  of  1934.  as 
amended,  47  U.S.C  154  (j)  and  155  (c), 
and  authority  delegated  thereunder 
pursuant  to  sections  0.91  and  0.291  of  the 
Commission's  Rules,  47  CFR  OM  and 
0.291,  that  the  motion  of  CompTel  for 
extension  of  time  is  granted  in  part  and 
denied  in  part  The  deadline  for  filing 
comments  is  extended  to  June  27, 1990. 
Replies  must  be  filed  by  July  27, 199a 

Federal  Commnnicstions  Commission. 
Rkhani  M.  FtrMtaM, 
Chief,  Common  Carrier  Bureau. 
(FR  Doc.  90-14068  FUed  »-lB-00:  8:45  am] 
I  coot  srts-st-a 


comments  and  replies  in  response  to  its 
Notice  of  Proposed  Rulemaking  (In  the 
Matter  of  Competition  in  the  IntcrsUte 
Interexchange  Marketplace.  CC  Docket 
No.  90-132,  55  FR  18007  (1990)).  In  an 
order  released  by  the  Commission  on 
May  31, 1990  (DA  6(X-779).  the 
Commission  extended  the  time  for  filing 
comments  to  June  27, 1990,  and  for 
replies  to  July  27. 1990.  On  May  31. 199a 
the  Competitive  Telecommunications 
Association  (CompTel)  filed  a  motion 
requesting  a  further  extension  of  the 
filing  deadline  on  the  groimd  that  the 
comment  deadline  coincides  with  its 
previously  scheduled  Summer  Business 
Conference.  The  Commission  granted 
CompTel's  request  for  a  further 
extension  of  the  comment  deadline. 

DATES:  Comments  must  be  filed  on  or 
before  July  3. 199a  and  replies  must  be 
filed  on  or  before  August  2. 1960. 
/^trTff1ftWt  Federal  Communications 
Commission.  1919  M  Stnet  NW.. 
Washington.  DC  20654. 


47  CFR  Part  61 

ICC  Docket  Na  90-132:  DA  60-796] 

Communlcatlona  Common  Carriara 

AQINCY:  Federal  Communications 

Commission. 

ACTKW:  Proposed  rule:  extension  of 

time.  


6tl— laWT  The  Common  Carrier  Bureau 
of  the  Federal  Communication 
Commission  releaaed  an  ortief  further 
extending  the  time  in  which  to  file 


PCM  PUNTHIR  aiPOIIATlOW  OONTACT: 

Gary  Phillips,  PoUcy  and  Program 
Planning  Division.  Common  Carrier 
Bureau.  (202)  632-4047, 


AMY 


Older 

In  the  Matter  of  Competition  tn  the 
IntersUte  InterexchaofB  Marketplaoe. 
Adopted  June  4. 190a 
Released  June  S,  1990 

By  the  Chief,  Common  Carrier  Bureau. 

1.  On  May  31. 199a  we  extended  by 
fifteen  days  the  period  for  filing 
comments  in  response  to  the  Notice  of 
Proposed  Rulemaking  '  in  this 
proceeding.*  CompTel  now  asks  that  we 
further  extend  the  deadline  for  filing 
comments  to  July  3, 199a  CompTel 
states  that  the  existing  comment 
deadline  falls  during  iu  previously 
scheduled  Summer  Business  Conference. 
It  sUtes  that  unless  the  comment 
deadline  is  further  extended,  it  would 
have  to  complete  work  on  its  comments 
prior  to  the  beginning  of  this  conference, 
which  would  effectively  deny  it  a  full 
fifteen-day  extension.  It  states  that  a 
small  further  extensicm  would  enable  it 
to  complete  final  work  on  its  comments 
after  the  conference  and  would  also 
enable  it  to  incoiporate  into  its 
conunents  input  received  during  the 
conference  from  its  members. 


>  Ssa  CoH^ttaa  la  iM 
Maricatplaca.Noaoaar 
Dockat  No.  SD-lSt  PCC 


CC 

April  IS. 


•Si»47CFR1.4a(a). 


•Coapattboa  ia  Mm  lalantala  I 
Mukatirfaoa.  OC  Dadiat  S»-m.  DA  se-7TS 

I  May  SL  MBS  Tkla  ardat  laapaadad  to  a 

"bfl      -     . 
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2.  Although  we  have  previously  held 
that  a  fifteen-day  extension  of  time 
would  appropriately  balance  CompTel's 
need  for  additional  time  with  the  public 
interest  in  avoiding  unnecessary  delay 
in  the  resolution  of  the  i.Tiporlant  issues 
raised  in  this  proceeding,  we  conclude 
that  the  new  circumstances  presented 
by  CompTel  warrant  a  brief  further 
extension  of  the  deadline  for  filing 
comments  in  this  proceeding.  We 
therefore  extend  the  comment  deadline 
to  luiy  3.  1990. 

3   Accordingly,  it  is  ordered,  pursuant 
to  section  4<i)  and  5(c)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U  S.C.  154(j)  and  155(c), 
and  authority  delegated  thereunder 
pursuant  to  J  5  0.91  and  0.291  of  the 
Commiasion's  Rules,  47  CPU  0.91  and 
0  291,  that  the  motion  of  CompTel  for 
further  extension  of  time  is  granted.  The 
deadline  for  filing  comments  is  extended 
to  luly  3.  1990.  Replies  must  be  filed  by 
August  2.  1990. 

Federal  Communicii lions  Commissinn 

Richard  M.  rirsstooA, 

Chipf.  Common  Carner  Burt;aa. 

Ir'R  Doc-  «)-14(»9  Filed  6-18-flO:  B.45  am] 
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47  CFR  Part  73 

(MM  Docl[*t  No.  90-303,  RM-7291 1 

Radio  Broadcating  Sarvtc**;  Hartan,  lA 

AGEMCV:  Federal  Communications 

Commission. 

ACnOM:  Proposed  rule. 

SUMMAJrr.  The  Commission  requests 
comments  on  a  pettion  by  John  Talbott 
d/b/a  KNOD(F'M).  seeking  the 
substitution  of  Channel  2H7C3  for 
Channel  288A  at  Harlan.  Iowa,  and  the 
modification  of  its  license  for  Station 
K.\'OD(FM)  to  specify  operation  on  the 
higher  powered  channel.  Chnnnnel 
?a7C3  can  be  allotted  to  Harlan  m 
compliance  with  the  Commission  s 
nunimum  distance  separation 
requirements  and  can  be  used  at  the 
station's  licensed  transmitter  site  The 
coordinates  for  this  allotment  are  North 
Latitude  41-37-00  and  West  Longitude 
95-16-10  In  accordance  with  $  1  420  of 
the  Commission's  Rules,  we  will  not 
accept  competing  expressions  of  interest 
fv-r  use  of  Channel  287C3  at  Harlan  or 
require  the  petitioner  to  demonstrate  the 
availability  of  an  add.tional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  August  2, 1990,  and  reply 
comments  on  or  before  August  17. 1990. 
AOfMiuSCS:  Federal  Communications 
Commission.  Washington.  DC  206M.  In 
addition  to  filing  comraents  with  the 


FCC  Interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  W.  Talbott.  P.O.  Box 
723,  Harlan.  Iowa  51537  (Petitioner). 
FOR  FUfrraEn  mpommation  coffTAcr 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

tUPPLEMCNTAflV  mFOfONATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-303.  adopted  May  30, 199a  and 
released  June  12. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washmgton.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  international 
Transcription  Service,  (202)  e57-3aoa 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper 
filling  procedures  for  comments,  see  47 
CFR  1  415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  CommuniCiitions  L«mni«»ion. 
Kathlasn  B.  LaviU. 

Ih'putv  Chief.  Policy  and  Ru't'^  Divisron. 
Mans  Media  Bureau 

IFR  Doc  90-1-WT70  Filed  6-lfM»-  845  am| 
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47  CFR  Part  73 

[MM  Docket  No.  90-304.  RM-72951 

Radio  Broadcasting  Sarvicea;  Nyssa, 
OR 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMftlAfiY:  The  Commission  requests 
comments  on  a  petition  by  Robert  M. 
Mason,  seeking  the  substitution  of 
Channel  254C1  for  Channel  254A  at 
Nyssa,  Oregon,  and  the  modification  of 
his  construction  permit  to  specify  the 
higher  powered  channel.  Channel  254C1 
can  be  alloted  to  Nyssa  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 


site  restriction  of  51i>  kilometers  (31.1 
miles)  south  to  avoid  a  short-spacing  to 
Stations  KKUQFM],  Channel  254C2.  La 
Grande,  Oregon,  and  KWEI-FM. 
Channel  257 A.  Weiser,  Idaho,  and  to 
accommodate  petitioner's  desired 
transmitter  site.  The  coordinates  for  this 
allotment  are  North  Latitude  43-25-38 
and  West  Longitude  116-51-14.  In 
accordance  with  {  1.420(g),  we  will  not 
accept  competing  expressions  of  interest 
for  use  of  Channel  254C1  at  Nyssa  or 
require  the  jjetitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  August  6, 1990,  and  reply 
comments  on  or  before  August  21. 1990. 

AOORCS8CS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Aaron  P.  Shainis,  Esq.,  Lee  ]. 
Peltzman.  Esq.,  Baraff.  Koemer,  Olender 
&  Hochberg.  P.C.  2033  M  Street.  NW., 
suite  700,  Washington.  DC  20036 
(Counsel  to  petitioner). 
FOn  FURTHCR  INFOfUIATK>M  COtlTACr. 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFOfUIATlON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-304,  adopted  May  31, 199a  and 
released  June  14. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
dockets  Branch  (room  230).  1919  M 
Street.  NV'.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  suite  140, 
Washington.  DC  20037.. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1415  and  1.42a 
list  of  Sobfacts  la  <7  CFS  Part  73 

Radio  Itroadcasting. 


Federal  Communications  Commission. 

Kathleen  B.  Levitx. 

Deputy  Chief.  Policy  and  Rules  Division. 

Mass  Media  Bureau. 

(FR  Doc.  90-14172  Filed  6-16-9a.  8  45  am) 
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Notices 


TTw   MCtion   o«   the   FEDERAL   REGISTER 
contMna  documents  other  than  rutes  or 
proposed  rules  that  are  applicabte  to  the 
public,   ^4otices  of  hearings  and 
nveskgations.  comminee  meetings,  agerKy 
decaions  and  rulings,  delegations  at 
aulhortty,   Nng  ot  pettxxtt  and 
applications  and   agency   statements  o4 
organization  and  tunctiorw  are  examples 
Ol  documents  appeanng   m   this   sectxxv 


DEPARTMEKT  OF  AGRICULTURE 

Animal  and  Ptant  Haaltti  Inspection 
Sunicm 

(Docket  Ho.  90-087] 

AvaOabiUty  of  Environmantal 
Assassnwnt  and  Rncflng  of  No 
Significant  Impact  ReUthra  to  Isauanca 
of  Parmlt  To  Field  Tast  Qanatlcany 
Enginaarad  Cotton  Plants 

AOCMCV:  Animal  and  Plant  Health 
Inapection  Service,  USDA. 

action:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  E.1.  du  Pont  de 
Nemours  and  Company,  Inc.,  to  allow 
the  field  testing  in  Washington  County. 
Mississippi,  of  cotton  plants  genetically 
engineered  to  express  a  gene  which 
enables  the  cotton  plants  to  produce  a 
modiHed  enzyme  that  detoxiHes  the 
effects  of  sulfonylurea  herbicides.  The 
assessement  provides  a  basis  for  the 
conclusion  that  the  field  testing  of  these 
genetically  engineered  cotton  plants  will 
not  present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on 
this  finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statment  need  not 
be  prepared. 

AOORCSSCS:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  850.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD,  between 


FsdanJ 

VoL  5S,  Na  118 

Tuesday,  June  IB,  1980 


8  a.m.  and  4:30  p.m.,  Monday  through 

Friday,  except  holidays. 

POM  FURTMUI  MTORMATION  CONTACT: 

Dr.  Sivramiah  Shantharam. 
Biotechnologist,  Biotechnology  Permits. 
Biotechnology.  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  841. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-7612. 
For  copies  of  the  envronmenlal 
assessment  and  fmding  of  no  significant 
impact  write  Mr.  Clayton  Civens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-044-05. 
sum-EMENTAirr  mfonmation:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  Slates.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

E.  I.  du  Pont  de  Nemours  and 
Company.  Inc.,  of  Wilmington. 
Delaware,  has  submitted  an  application 
for  a  permit  for  release  into  the 
environment,  to  field  test  cotton  plants 
genetically  engineered  to  express  a  gene 
which  enables  the  cotton  plants  to 
produce  a  modified  enzyme  that 
detoxifies  the  effects  of  sulfonylurea 
herbicides.  The  field  trial  will  take  place 
in  Washington  County,  Mississippi. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
cotton  plants  under  the  conditions 
described  in  the  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc.. 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  envirooment. 


The  enviroiunental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  E.  I.  du 
Pont  de  Nemours  and  Company,  Inc.,  as 
well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS"  review  and 
analysis  of  the  environmental  Impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment 

1.  A  gene  that  has  the  effect  of 
conferring  tolerance  to  the  herbicide 
sulfonylurea,  has  been  inserted  into  the 
cotton  chromsome.  In  nature,  the  genetic 
material  contained  in  a  chromosome  of 
flowering  plants  can  only  be  transferred 
to  another  sexually  compatible  plant  by 
cross  pollination.  In  this  field  test  trial 
the  introduced  gene  cannot  spread  to 
any  other  sexually  compatible  plant  for 
the  following  reasons:  (1)  No  pollen  will 
be  produced  because  the  transgenic 
plants  will  not  be  allowed  to  flower  and 
(2)  the  field  test  plot  is  located  at  a 
sufficient  distance  from  sexually 
compatible  plants. 

2.  Neither  the  acetolactate  synthase 
(ALS)  gene  itself,  nor  the  gene  product 
confers  on  cotton  plants  any  pest 
characteristic.  Traits  such  as  weediness 
are  polygenic  and  cannot  be  conferred 
by  the  addition  of  a  single  herbicide 
tolerance  gene.  However,  the 
experimental  cotton  plants  remain 
sensitive  to  a  wide  range  of  other 
herbicides. 

3.  The  tobacco  variety  from  which  the 
ALS  gene  was  obatined  is  not  a  plant 
pest. 

4.  The  ALS  gene  does  not  provide  the 
genetically  engineered  cotton  plants 
with  any  measurable  selective 
advantage  over  genetically  uiunodified 
cotton  plants  in  its  ability  to  be 
disseminated  or  to  become  established 
in  the  environment. 

5.  The  vector  used  to  traiufer  the  ALS 
gene  into  the  cotton  chromosome  has 
been  evaluated  for  its  use  in  this 
experiment.  The  vector,  although 
derived  from  an  original  wild  type  Ti- 
plasmid  with  known  plant  pathogenic 
potential,  has  been  disarmed;  that  is, 
phytohormone  genes  which  are 
necessary  to  confer  plant  pathogenic 
traits  have  been  removed  from  the 
vector.  The  vector  has  been  tested  and 


suaoHPfitlaiilaiits 

A.  Tbe  vactor  aaent.  the 
phytopaHmgrnik-.bacteriiiin 
Agr&bactaiium  ttantfaeitn*,  used  te 
dettver^ieTactor  encoding  the  ALS 
gene  into  cotton  plant  cellSi  has  been 
eliminated  by  the  use  of  anfibiofics  to 
vvUch  the  vector  agot  is  maaS&n  and 
is  no  longer  assodatad  wifli  any 
genetically  en^neered  ootton  plant  at 
seed. 

7.  Horismtal  movemenl  bj  bifectlous 
transfer  or  ttansposilion  of  any  of  the 
introduced  genes  or  DNA  sequences  is 
not  known  to  be  possible.  The  vador 
acts  by  deBverlag  the  gene  to  the  ootton 
genome  where  it  is  stilly  Inserted  into 
the  ootton  dnomosomal  DNA.  The 
vector  cannot  replicate  Independendy  of 
its  vector  agent  and  does  not  snrvlva  in 
any  plant  No  mediantsm  cf  horizontal 
movement  is  known  to  exist  in  nature  to 
move  an  Inserted  gaua  from  a 
Ghromoeenie  of  a  geneticaBy  engineered 
fAantto  another  otganisoL 

8.  Srffuuyiurea  hatUddes  are  a  new 
class  of  beiblddes  noted  br  their  fai^ 
heiUddal  activity  at  very  low 
concentrations,  exoeUenl  crt^ 
seledtvfty,  and  tew  mammalian  toxicity. 

t.  The  sixe  of  the  endoead  fMd  taat 
trial  plot  is  smd  t200  fset  by  2«)  feet). 
Tbe  plot  wfl  be  located  on  tiie  ooaqwny 
lesearch  tem.  wUch  provides  adeqoate 
physical  secority. 

The  envlnsaiientsa  assessment  and 
finding  of  BO  aignfficant  impact  hava 
been  laeiiaiad  in  aooordanoe  with:  (1) 
The  Nattanri  &ivironmental  Policy  Act 
of  low  (NEPA)  f«Z  UAC4S81 1  mq.\ 
(2)  Kagolalkais  of  the  GooKfl  on 

l^^l■^p^^^lf^|^^li^1  QiiaiHy  foT  faB|daBMnting 

die  Piooadoid  Provlsfcns  of  Nia>A  t« 
CFR  parts  19O»-15O0),  (S)  U^i 
Regolatioas  huplamanting  NBPA  p  CPK 
part  lb),  and  (4)  MHSGidMlnoa 
Implementing  NEPA  (44  fH  90881-60804, 
AB«aat  SB.  1979.  and  44  FR  8U7»-6127«, 
Aognst  81,  MT8}. 

Dona  la  WasU^Ma  DC  Ate  ISA  day  ol 
JuaanaOL 

itmdPlamtHmkk 
IttapacOnmSarvica. 
[FR  DBS.  n-M]47Fasd  •-: 


r.  We  are  advfsiDg  the  piriiUc 
that  an  anvimnmental  ssseismsnt  and 
finding  of  no  significant  Impact  have 
been  prepared  by  ^Anhnal  and  Rant 
Health  Inspection  Bervioe  rdadva  to  the 
itni»nn«  (^  a  permit  to  Monsaflto 
Agricnhnral  Coapany,  to  allow  the  field 
testing  in  Pinal  Coimty,  Mmmm,  aad 
Jersey  County,  Illinois,  of  ootton  plants 
genetically  an^Baarad  to  I 
encoding  a  SMdlftedS- 


synthaae^ 

sensitivity  ta  I 

audi  at  a  gene  wiiick  encodes  an 

enzyme  that  acts  aa  gJtyjdiosata.  The 

assessment  provides  a  ba^  far  die 

conclusion  that  the  field  testtaq  of  these 

gWWtirilPy  ■»\gi«Mi«H  etM^m  plants  will 

not  present  a  risk  af  the  introduction  or 
disseminatian  of  a  plant  past  aad  iviH 
not  have  a  sipiificant  impact  on  the 
qiMlity  of  the  human  anviflanmant 
Based  on  *M«  fiadii^ofnosigniflcant 
iayact  ttw  Animal  and  neat  Health 
Inspection  Service  has  determinad  diet 
ananvironmental  iav>act  statement 
need  not  be  pr^tarad. 

lefthe 


of  ae  sipiifioaDi  impaot  am  awailaUe  ior 

pabUclnapTHnBtr 

mologica,^ 

Animal  aad  Plaat  Haakh  I 

Service,  U.&  Dspsstesat  ^ 

Room  8ia  Federal  BaiUhv.  8808 

Belcrsot  Raad.  I^ttsviHa.  MU I 

8ajB.aBd4J0] 

Friday.  I 


Biologies,  and  Enviiuiaaalal  I 

Animal  and  Plant  Haakh  r 

Ss>vtoa,U,&] 

BiH^B  AM..  PmIm^  ] 

Belcrest  Road.  Hyattssilia.  MD  20782. 


Service  {APHIS)  has  I 

prepare  an  anviinnmental  I 

and,  wi 

impact  statamant  befsre  issuing  •  patmit 

for  ttieretease  into  te  SDviroaoMal  of  a 

regulated  arfide  (see  B2FR  22008). 

Monsaato  Agriwiltural  Caaapaay.  dt 
8L  Looia,  KDssooii  has  submitted  aa 
appticathm  for  a  permit  %ek  ivlaase  into 
the  environment,  to  field  test  oonon 
plants  genettcsBy  engineered  to  i 
a  gene  eiKiwIliig  a  niedlfied  S- 
enolpyimylrfiftliasle  H  plMinnistf 
synthase  whkh  shews  rednced 
sensittvi^  to  i 
and/er 


field  trial  will  take  plaoa  to  ftaal 
County,  Arizona,  and  Jersey  I 
Illinois. 

In  the  oewse  ef  I 
appliriiiB.AHflS iiHJflwi 

cotton  plaals  I 

daecribadiathel 

Company  applkatian.  AIHB « 

thatthefisUtoali^wiUi 

risk  of  pUat past/ 

disssBinatiai  aad  will  net  hava  a 

KigBificaot  iiVM^  «■  <^  4»*1^  o' *^ 
huawn  anviroamanL 

Thai 
findingof  I 

are  based  on  daU  aabodttad  by 
Monsanto  Agricaitaral  Cnapany.  •» 
well  as  a  review  of  other  rdevant 
literature,  pcovide  the  public  with 
documentation  of  APHIS' review  aad 
analysts  of  the  sinimnawntsl  Imparts 
assodatad  wtlh  oondoctlng  ths  flield 
testing. 

The  facts  sopportng  APHIS'  ffaidlng  ef 
no  sifEdficant  imped  are  sammaiiMd 
belaw  and  ase  tmilsnian  m  uie 
environmenlai  eeeeasBnnL 

1.  A  gsna  encoding  a  modlfiad  8- 
alpyrnvylsMkii 


syndMse 
senaltivllytoliM 
aad/ora 

enqF»e1hetacts«a 
been  inserted  into  a 


caaonif  be 
compatible  plsoto  by 
lattosteUntaLihe 
cannot  apaaad  to  ofla 
rsmpstihls 
platistoBBisita 
from  any  sexually 
plant  with  which  H  ml|^t 
pollinate. 
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2.  Neither  the  recombinant  genes 
themselvea  nor  their  gene  products, 
confer  on  cotton  any  plant  pest 
characteristic.  Traits  that  lead  to 
weediness  are  polygenic  and  cannot  be 
conferred  by  adding  a  single  gene. 

3.  The  gene  does  not  provide  the 
transformed  cotton  plants  with  any 
measurable  selective  advantage  over 
nontransformed  cotton  plants  in  the 
ability  to  be  disseminated  or  to  become 
established  in  the  environment. 

4.  The  plant  species  from  which  the  5- 
enolpyruvylshikimate-S-phosphate 
synthase  gene  was  isolated  are  not  plant 
pests.  The  microorganism  from  which 
the  giyphosate  detoxifying  gene  was 
isolated  is  also  not  a  plant  pest. 

5.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  info  the  plant  DNA  but  do 
not  confer  on  cotton  any  plant  pest 
characteristic. 

6.  The  vector  used  to  transfer  the 
genes  to  cotton  plants  has  been 
evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  risk  in  this  experiment.  The  vector, 
although  derived  from  a  DNA  sequence 
of  a  known  plant  pest,  has  been 
disarmed:  that  is.  pathogenicity  genes 
have  been  removed  from  the  vector.  The 
vector  has  been  tested  and  shown  not  to 
be  pathogenic  to  any  susceptible  plant. 

7.  The  vector  agent,  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  genes  into  the  plant  cell  has  been 
shown  to  be  eliminated  and  no  longer 
associated  with  any  transformed  cotton 
plants. 

8.  Horizontal  movement  of  the 
introduced  genes  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i.e..  chromosomal  DNA). 
The  vector  does  not  survive  in  or  on  any 
plant. 

9.  The  Held  test  plots  are  physically 
isolated  by  a  surrounding  area  of 
cultivated  land  in  a  rural  area. 

The  environmental  assessment  and 
fmding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  aeq], 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509),  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
Part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381 -S0384. 
August  28. 1979.  and  44  FR  51272-51274. 
August  31. 1979). 


Done  in  Wathingtoa  DC  this  13th  day  of 
June  1(100. 
lamM  W.  GkwMr, 

Administrator.  Animal  and  Plant  Health 
Inspection  Serricm. 
[FR  Doc  «)-1414«  Filed  6-18-00;  8:45  am) 
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AvaMabMty  Of  Envlranmental 
Aeaeeament  and  FIndbig  of  No 
Significant  ImfMCt  Relattve  to  leeuance 
of  Pennit  to  FMd  Teat  Qeneticaly 
Engineered  SoytMan  Ptanta 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 


r  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  pennit  to  the  Monsanto 
Agricultural  Company  to  allow  the  field 
testing  in  Jersey  County.  Illinois,  of 
soybean  plants  genetically  engineered  to 
express  a  gene  encoding  a  modified  5- 
enolpyruvylshikimate-3-phosphate 
synthase  which  is  not  inhibited  by  the 
herbicide  giyphosate.  The  assessment 
provides  a  basis  for  the  conclusion  that 
the  field  testing  of  these  genetically 
engineered  soybean  plants  will  not 
present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Based  on  this  finding  of  no  significant 
impact,  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  Impact  statement 
need  not  be  prepared. 
ADomaaas:  Copies  of  the 
environmental  assessment  and  fmding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agricultiire, 
Room  85a  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  hoUdays. 
Fon  wjwnww  wfowiktiow  cost  act 
Dr.  Ellen  Liberman.  Biotechnologist. 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inapection 
Service.  U.S.  Department  of  Agriculture, 
Room  846.  Federal  Building.  6505 
Belcrest  Road.  HyatUville,  MD  20782. 
(301)  436-7612.  For  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact,  write  Mr. 
Clayton  Givens  at  this  same  address. 


The  •nvironmental  AMeMment  •hould 
be  requested  under  permit  number  90- 
036-03. 

aupmiMMTAMrv  ww)iuiiA'ncw:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment]  of  genetically  engineered 
organisms  and  prxxlucta  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regidated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

The  Monsanto  Agricult\iral  Company, 
of  St  Louis,  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment  to  field  test  soybean 
plants  genetically  engineered  to  express 
a  gene  encoding  a  modified  5- 
enolpyru  vy  Ishikima  te-S-phospha  te 
synthase  which  is  not  inhibited  by  the 
herbicide  giyphosate.  The  field  trial  will 
take  place  in  Jersey  County,  Illinois. 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
soybean  plants  under  the  conditions 
described  in  the  Monsanto  Agricultural 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  ■ 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by  the 
Monsanto  Agricultural  Company,  as 
well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  aaaessment 

1.  A  gene  encoding  a  modified  5- 
enolpyruvy  Ishikima  te-3-phosphate 
synthase  that  confers  resistance  to  the 
herbicide  giyphosate  has  been  inserted 
into  the  soybean  chromosome.  In  natxue, 
soybean  chromosomal  genes  can  only 
be  transferred  to  other  sexually 


compatible  pkala  by  croee  pollfaisHien. 

In  this  Md  arieL  tbe  Mrodaoed  geaa 
caaao<  spread  te  ether  piaala  by  ceoee- 
poUination  becauee  eoyhaaf  ie  a 
predominantly  self-pollinati^  plant  and 
the  field  test  plot  is  a  sufflcient  dietancc 
from  any  sexually  compatible  plants 
with  which  it  mi^t  crosa-pollinate. 

2.  Neither  the  Venolpyiuvylshikimate- 
3-phosphate  synthase  gene  itself,  nor  its 
gene  product  confen  on  soybean  any 
plant  pest  characteristics.  Traits  that 

polygenic  traits  and  neaeot  bt  oooianed 
by  adding  a  single  gene. 

3.  The  plant  from  wUcb  tbe  S- 
enolpyruvyiahitimate  1  piioaphate 
synthase  gene  was  isolated  la  not  a 
plantpeat. 

4.  The  5-en<»lpynwry4«bikkBate-3- 
phosphate  syntheae  gene  does  aot 
provide  the  transformed  soybean  plants 
with  any  apparent  selective  advantage 
over  noatnanforaied  ioybeaa  tn  tbe 
ability  to  be  diseeminwted  oc^le  become 
established  in  the  enviiwuneai. 

5.  The  vectors  used  to  transfer  tbe  t- 
enulpiii  usfiihiii  Jwete-S-phuiphate 
synibase  gene  to  eoybean  pleats  bave 
bean  evalueted  for  tbeir  aae  in  tUf 
specific  siqMrimeai  esid  do  atii  poae  e 
iAmU  peat  riek.  Akboagh  two  of  the 
vectors  contain  DNA  sequences  that 
wen  derived  torn  DNA  aegnennea  wUk 
known  plant  peat  potential,  tbe  vecton 
have  beiea  diearmed  by  the  removal  of 
the  geaes  tbat  are  nfifinasary  for 
producing  plant  diaeeee. 

6.  The  vector  agent  a  bacterium  tbel 
was  used  to  deliver  the  vector  DNA  and 
the  5-enolpyni  ? yUhfldmete-^-phoephate 
synthase  gene  Mo  the  plant  cell  has 
been  abown  to  be  eHrainated  and  no 
longer  associated  iwllh  uie  transfuiuied 
soybean  planta. 

7.  Horiaontai  movement  of  the 
introduced  gene  hee  not  Deen 
demonstreted.  ine  luiei|pi  DNA  is 
stably  lulegiated  into  vn  plant  genone. 

A.  Giyphoeete  is  eaeef  the  new 
herbicides  thet  Urapitfy  degraded  hi 
the  enviranaMat  It  faea  been  suuwa  te 
be  less  toxic  to  aniaiels  thesi  aiany 
herbicides  coauaeoiy  aeed. 

9.  The  field  test  site  is  eaid  (lees  than 
0.S  acres)  and  is  looatad  on  a  private 
research  hm  wUdi  is  iaoleted  fren 
any  popoUtiea  oealer. 

fiadiag  of  oe  signiftceat  inveot  bevs 
beea  piupsisd  in  sccoMJaaw  sstfc  (tj 

TheNatieaalBmibsniaea<slMteyAc< 
of  IMB  (NBI^)  H>  U£X1 4Sn  e(  eef .). 
fflKegJaHoasoftheOoaacllea 
En^isuiMsisatsl  Qaeiity  far  iaiplsa  iiaUng 
the  Praoedary  ftostaloBS  eT  NEPA  (40 
CFR  part  tSMMaW}.  (9)  USDA 
Regsiabaas  iopleawBiiai  MBPA  (7  CHR 
part  lb),  and  (4)  APHIS  Guidelinee 


fanplementing  NB^  f44  FR  I 

August  28,  WTO,  aad  44  PR  81Zr£-«lZ74. 

August  31. 1979). 

Dam  in  Washingleii,  DC  tMs  13ft  day  ef 

June  1080. 

Jamas  W.  Cloaasr, 

Admiiiiuti  u(ui ,  AittnoItKidrkiutrwojOi 

Inspection  Service. 

(FR  Doc.  eo-Mi4s  PHed  e-ia-ea  a«  am) 
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AM^MflMfll  Mid  RnSM|^  IM 

Significant  Impact  RaiaUva  to 
of  Permit  to  Field  Teat  Qanatlcaly 
Eagkiaerad  Tomato  Planta 

aaiMCr  Aidwd  end  Heat  HeeHh 

Inspection  Service,  USDA. 

Acnow:  Notice. 

•UMMUUiv:  We  are  advising  tbe  pabbc 

that  aa  envMtauoeotai  i 

finding  of  no  significant  i 

beea  prepared  by  Ibe  Aaiaial  aad  Heat 

Healdi  laspecttoa  Sarvioe  reletlve  te  tbe 

iseuaace  of  e  peEBBit  loCaliSDa.  Ibc  to 

aUow  tbe  laid  teeti^  hi  Yele  Ceunty. 

CaWaraie.  of  toauta  plaads  geaelically 

engineered  to  express  either  s  gene 

which  encodes  aa  eniqiaM  iavalwad  la 

cytokinia  biosyatbasiib  er  a  oooetnict 

that  ia  anti  eenee  to  tbe  endogennns 

pectia  esterase  gene  The  esssssaient 

provides  a  beaia  for  tbe  panriaeinn  tlMt 

the  field  tesaii«  of  tbeee  gsaaticaUy 

•s^bieered  toBato  pleats  adi  aot 

preseataiieltef  iotiodacttanar 

dissenioatiaa  of  a  pleat  peet  aad  aril 

not  bew  a  siffiificaatlaipact  aa  the 

quality  af  tbe  i 

Based  aa  this  iadtaf  of  aa  I 

impact,  the  A  aimsh 

Inspection  Servios  bee  ilstsneiasii  thai 

an< 

need  aot  be  j 

AMMUna:  Copiee  of  the 

eoviraaBseatal  aeeeesBssat 

of  ae  slpdfioaat  iaipact  ars  evaleble  for 

public  biepeciHci  at  BolechDolagy. 

BMogios.  sad  Bavireaiaental  Protectioa. 

Animal  aad  fUat  Haeltfa  Insperlinn 

Servioe.  UA  Oepartaseat  of  Agrtoulture. 

Roeas  Mi.  Federal  Baildlag.  ffn 

Belcreet  load.  Hyansville.  Ml.  [ 

8  a  ja.  aad  4:10  PA..  Monday  I 

Friday,  ( 


Dr.  Cattiy  Jojroe,  BieteohBeie^ni 
Biotechaolegy  ftnnMs.  DietecbnBiegy, 
Biologioa.  end  BiwtreameiHal  P^etertioB. 
AniaMl  and  Ptait  HeeM  inepeCHea 
Sendee,  11.8.  Depeitiiwmt  of  Aptcoltare, 
Rooai  M4.  Federal  BuHAng.  OBOB 
Belcreet  Road.  HyattevfHe.  MD  SBTn, 
(301)  480-^812.  For  oepies  of  the 


emhonmentai  eseeseiaent  end  finding 

of  no  elgnfilcaBt  hapact,  ^afte  Mr. 

Clayton  dvens  at  Ads  ( 

ine  en  vii  uuiueulal  i 

be  re^eesteQ  ander  pemlt  BUBAiera^^ 

086-01. 

:1he 


regulations  in  7  CFS  part  340 1 
the  introductioB  (issportatiaB.  iaierslste 
movement  and  sslesse  late  iie 
envimament)  of  gsneticaHy  engiaaered 
oigaalaau  aad  pnducts  tbat  am  pUat 
pests  or  that  tbeae  is  lassoa  te  faebs^w 
are  plant  pasta  (rsgaisted  artiriesj  A 
permit  ornet  be  obteined  before  e 
regulated  article  can  be  iatioduoad  iato 
the  United  Stales.  Tbe  lapdatiaas  eel 
forth  peeoedaies  for  ebteialiV  s  teited 
permit  for  tbe  iaipaiieliea  er  latsesteSs 
aioveMnt  af  a  rsgalated  artkie  aad  Jbr 
obtain^  a  r^ulMed  ertiole  ^ee  fZ  ni 
22806^ 

Cutgeaa.  Inc  cf  Davts,  CaMsiais,  bee 
submitted  an  application  fsra  penait  for 
release  loto  liM  eavlraaBieat  to  Held 
test  toBMto  pleats  \ 
engineered  te  i 

which  eaoodes  sai  eoayase  laielied  bi 
cytokinin  blusf  Utheels.  er  e  < 
thatisBBH-aeaseter 
pecte  eetereee  fsae.  The  fteU  trtel  wfl 
take  place  ta  Tola  Goorty,  OeRfanda. 

In  ttie  cuiass  of  reviewing  uw  peradt 
appUcatlon.  APHIS  asseeaed  the  Impact 
on  the  envtraiuBent  of  releaaing  uie 
tomato  plants  ander  ^be  oooditiaoB 
described  in  the  Calgeae.  fate 
appBcatioa.  AfHB  oooduded  ftet  the 
fiield  testing  vrlO  not  present  a  risk  ef 
plant  pest  introduction  or  disssmlnetion 
and  wifl  not  have  a  slgalflnant  taapact  on 
the  quality  of  the  human  envboomenL 

The  envirsoaiantal  sssestaiaat  aad 
finding  of  oa  a^alfioaat  inpast.  arbibb 
are  baaed  oa  data  submiaaH  by 
Calgena,  Inc.  as  aiall  aa  a  review  of 
other  nlevent  Mtseetars.  peoeide  tbe 
public  with  doousaeatation  af  APHIS' 
review  and  analysis  of  tbe 
envimniaentel  inpects  sssortsted  with 
conductiag  tbe  field  lesttm. 

The  fscts  eapporting  AiW  fladiag  el 
no  eignificeat  iaipaet  ars  auHsattaad 
below  and  are  oontaiaad  la  the 

1.  h)  this  field  trial  tbe  Introdaeed 


plot  is 

seRuaDy' 

might  creee-peilioete. 

2.  Neittwr  Am  uawtlfieu  pectin  ( 
gens  iteelL  nor  nie  oeitvsd  entS-' 
RNA.  ooofers  oa  tomato  amy  plant  paet 
charactertetic  llw  tomato  eaittvar  from 
wUiii  uM  pectin  < 
obtained  is  net  a  plant  paet 
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3.  Although  the  tmr  gene  was  derived 
from  a  plant  pest  and  encodes  a  gene 
involved  in  the  synthesis  of  a  plant 
growth  regulator,  it  does  not  present  a 
risk  of  inmxiuction  of  dissemination  of 
plant  disease.  The  introduced  gene  was 
constructed  in  soch  a  way  that 
expression  of  the  gene  is  limited  to 
specific  tissues  in  the  plant  end 
therefore,  general  effects  on  plant 
growth  and  development  are  not 
expected.  Any  unexpected  negative 
effects  on  tomato  will  be  confined  to  the 
tomato  plants  in  this  field  trial. 

4.  Neither  of  the  introduced  genes 
confer  on  tomato  any  measurable 
selective  advantage  over 
nontransformed  tomato  plants  in  their 
ability  to  be  disseminated  or  to  become 
established  in  the  environment 

5.  Select  noncoding  regulatory  regions 
derived  from  plant  pesU  have  been 
incorporated  into  the  plant  DNA  but  do 
not  confer  cm  tomato  any  plant  pest 
characteristics. 

0.  The  vector  used  to  transfer  the 
introduced  genes  to  the  tomato  plants 
has  been  evaluated  for  iU  use  in  this 
specific  experiment  and  does  not  pose  s 
plant  pest  risk  therein.  The  vector, 
althot^  derived  from  a  DNA  sequence 
with  known  plant  pathogenic  potential, 
has  been  disarmed,  that  is.  the  genes 
that  are  necessary  for  pathogenicity 
have  been  removed.  The  vector  has 
been  tested  and  shown  to  be  not 
pathogenic  to  a  susceptible  plant 

7.  Ine  vector  agent  the 
phytopathogenic  bacterium  that  was 
used  to  deliver  the  vector  DNA  carrying 
the  genes  of  Interest  into  tomato  plant 
cells,  was  eliminated  and  is  no  longer 
associated  with  the  transformed  tomato 
plants. 

8.  Horizontal  movement  of  genetic 
material  after  insertion  into  the  plant 
genome  (i.e^  into  chromosomal  DNA) 
has  not  been  demonstrated.  After 
delivering  and  inserting  the  DNA  to  be 
transferred  into  the  tomato  genome,  the 
vector  does  not  survive  in  or  on  the 
transformed  plants.  No  mechanism  is 
kiuiwn  to  exist  in  nature  to  horizontally 
move  an  inserted  gene  from  a 
chromosome  of  a  transformed  plant  to 
any  other  organism. 

a  The  field  test  site  is  small  less  than 
OJacre. 

The  environmental  assessment  and 
finding  of  no  significant  Impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C  4331  et  $eq.] 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 


Implementing  NEPA  (44  PR  50381-60384, 
August  28. 197B,  and  44  PR  51272-61274, 
August  31. 1970).       \ 

Dons  in  Washingtoo.  DC  this  13th  dsy  of 
Inns  199a 
iMMsW.CkMsa. 

Adaiinutrator.  Animal  and  P^nnt  Health 
Inap&ction  Serrio*. 
(PR  Dot  90-14150  FUad  B-lS-Oft  fc48  •JnJ 


Hor—  ProfcMow;  Carlitlad  D— iqnrtad 


Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnOM:  Notice  of  Changes  in  Certified 
Designated  Qualified  Person  Programs. 


;  This  notice  advises  the 

general  public  and  the  horse  industry  of 
changes  to  the  list  of  certified 
designated  qualified  person  programs 
(DQP  programs). 

FON  nmrmm  mfonmatiom  contact. 
Dr.  Ri-  Crawford,  Director.  Animal 
Care  Staff.  REAC.  APHIS.  USDA.  room 
288.  Federal  Building.  8505  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  436- 
7833. 


TAHV  mrommA-mmi  Section 
11.7(b)(8)  of  the  Horse  Protection 
Regulations  (9  CFR  part  11)  states  in 
relevant  part  "...  A  current  list  of 
certified  DQP  prooams  and  licensed 
DQPs  will  be  published  in  die  Federal 
Register  at  least  once  each  year,  and  as 
may  be  further  required  fat  the  purpose 
of  deleting  programs  and  names  of 
DQPs  that  are  no  longer  certified  or 
licensed,  and  of  adding  the  names  of 
programs  and  DQPs  that  have  been 
certified  or  licensied  subsequent  to  the 
publication  of  the  mrevious  list" 

A  list  of  certified  DQP  programs  and 
licensed  DQPs  was  published  in  the 
Fedend  RagMsr  on  March  1. 1990  (55  FR 
7348-7349.  Docket  Number  80-220). 
Effective  April  la  199a  •  new  certified 
DQP  program,  the  California  State 
Horseman's  Association,  located  at  9S7 
.  Third  Street  Santa  Rosa.  California. 
96402.  was  certified  to  establish  and 
operate  a  DQP  program.  Effective  April 
2a  199a  the  certified  DQP  program 
known  as  the  Walking  Horse  Owners' 
Association  of  America,  based  In 
Murfreesboro.  Tennessee,  and  the 
certified  DQP  program  known  as  the 
National  Horse  Show  Regulatory 
Committee,  based  in  Shelbyville. 
Tennessee,  merged  into  one  certified 
DQP  program  called  the  National  Horse 
Show  Commission.  This  new  program's 
address  is  P.O.  Box  1S7.  Shelbyville. 
Tennessee.  37180.  All  DQPt  Ubensed 


under  either  former  program  remain 
licensed  under  dte  new  program. 

Aotkofltr  IS  VS.C  1823, 1824.  ISZS.  and 
1828;  44  U.&C  9808. 

DoM  in  Washii«laB,  DC  tfaU  13th  day  of 
limclflBa 
iMssW.GkMsar. 

Admuuatrator,  Animal  and  Plant  Health 
Intpection  Sanricm. 

[FR  Doc.  90-14151  FUad  e-18-SQt  •:45un] 
[S«1 
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r  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
Acnow;  Notice  of  meeting. 

BUMMaWT  The  purpose  of  this  notice  is 
to  announce  the  second  meeting  in  a 
series  of  sessions  of  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee. 


PUkCM,  OA-m,  AND  T«M  Of  I 

The  meeting  will  be  held  at  the  offices  of 
The  Conservation  Foundation.  1250  24th 
Street  NW..  Washington.  DC  20037,  July 
9  and  la  199a  from  9  BJn.  to  5  p.m.  each 
day. 

TOR  njNTNn  wFomu-noN  contact: 
David  Galbreath.  Planning  and  Risk 
Analysis  Systems.  PPD.  APHIS.  USDA. 
room  80a  Federal  Building.  6506  Belcrest 
Road.  Hyattsville.  MD  20782,  301-436- 
8017. 


r  ANY  bvonmatkm:  In  a 
Federal  Ragkstar  notice  published  on 
February  2a  1900  (55  FR  6662-8663. 
Docket  No.  8&-139),  we  announced  our 
intent  to  esUblish  a  Scrapie  Negotiated 
Rulemaking  Advisory  Committee 
(Committee),  chartered  under  the 
Federal  Advisory  Committee  Act  (5 
UAC  App..  Pub.  L  No.  9^-463).  The 
Committee  will  develop  alternatives  to 
the  current  regulatory  program  designed 
to  control  scrapie  in  sheep  and  goats. 
The  first  of  the  Committee,  which  was 
announced  in  the  Federal  Ragiatar 
meeting  notice  published  on  April  19. 
1990  (55  FR  14643-14844.  Docket  No.  90- 
051).  was  held  on  May  8-a  190a  This 
notice  announces  the  second  meeting  in 
a  series  of  sessions  of  the  Committee. 

The  purpose  of  the  meeting  is  to  bring 
together  members  of  the  Animal  and 
Plant  Health  Inspection  Service. 
represenUtives  of  the  sheep  industry, 
and  represenUtives  of  other  parties  with 
a  definable  stake  in  scrapie  issues  to 
frames  racomoiendad nilemaking 
proposal  as  an  alternative  to  the  current 
regulatory  program  for  the  control  of 
ipia. 


IV  tantatlva  afanda  far  tfaa  saoond 
meeting  of  the  Canunittaa  Is  as  foUows: 

FfaatDay  - 

Morning  wm$ion— 9  »ja. 
APHIS  Opening  Ramailcs 
Raviaw  of  Summary  of  First  Meeting 
Review  of  Nagotiatad  Rulemaking 
Proceduras 
Afternoon  saMJon— 1:30  pjn. 
Conslderatton  of  Subcommittee 
Outline  For  a  Flodi  Certification 
Plan  Public  Comments 

Saoond  Day 

Morning  »etsion—9  a  jn. 

Consideration  of  Subcommittaa 
Outline  For  a  Flock  Certification 
Plan 
Afternoon  Beuion — 1: 30  pjn. 

Review  of  Substantive  Scrapie  Issues 

Discussion  of  Futura  Committee 
Meeting  Agendas 

The  meetings  will  be  open  to  the 
public.  Public  participation  at  the 
meetings  will  be  allowed  during  periods 
aimoonced  at  the  meeting  for  this 
fiutpose.  Anyone  who  wants  to  file  a 
written  statement  with  the  Committee 
may  do  so  before,  at  the  time  of  the 
meeting,  or  after  the  meeting  by  sending 
the  statement  on  or  before  July  2a  190a 
to  Helena  Wright  Chiat  Regulatory 
Analysis  and  Development  PPD, 
APHIS.  USDA.  room  sea  Federal 
Building.  8506  Belcrest  Road. 
Hyattsville.  MO  20782.  Please  sUte  that 
your  comments  refer  to  the  Scrapie 
Negotiated  Rulemaking  Advisory 
Committee. 

This  notice  of  meeting  is  given  in 
compliance  with  the  Federal  Advisory 
Committee  Act  (5  U.8.C  App..  Pub.  L 
Na  82-463). 

Dobs  tn  Washli^tao.  DC  this  13th  dsy  of 
luaeiaga 

iMSsW.CIiini. 

AdmittiBtntor,  Animal  and  Mont  Health 

bi^tection  Service. 

(FR  Doc  90-14145  Filed  8-18-«ac  8:45  am] 

isti 


IMIoiMl  F^root,  Wavm  County.  UT 

r.  Forest  Sarvioa,  USDA. 

:  Amendment  of  nottoa  of  intent 

to  prepare  an  environmental  impact 
statement 

■t— mirr  A  notice  of  intent  to  prepare 
an  Environmental  Impact  Statamant  for 
■  proposed  timber  sala  was  poblishad  In 
the  Federal  RafMar  July  14. 1989  (54  FR 
29764) 


The  ioopiDg  prooaaa  and 
euwlremnaatal  analyala  kava  Indleatad 
tibat  ttia  adIaosBt  Soow  Banch  tfaabar 
sale  bImmiM  ba  iDcfaidaa  in  tka  anatyalB 
and  EknrlronnMntal  impoel  StatHoant 
The  propoaad  9no«r  Banoh  sale  Is 
located  one  quarlar  alia  weat  of  tfaa 
prtmoaad  Daap  CMak  sala.  It  la  located 
In  the  same  dralnafB.  haa  die  same 
timber  type,  and  oovan  80  acres. 

Analyiris  has  also  shown  tfiat 
Management  Area  7B  of  tfaa  Land  and 
Resource  Management  Plan  for  the 
Flshlaka  National  Fotaat  naada  to  be 
changed  like  Management  Aiaa  7A  to 
inchide  other  tlmlMr  harvaat  methods. 

"The  Draft  Bnviraomantal  Impact 
Statement  Is  axpactad  to  ba  available  in 
September  of  1900  and  the  Final 
Environmental  Inqwet  Statement  is 
scheduled  to  bo  completed  by  February 
1991. 

Dstsd  )nas  11.  IBOa 
|.KsalTaylar, 
Foreet  Superriaor. 

(FR  Doc.  90-14128  FUsd  8-18-aOt  8:46  sin] 
I  coea  Mia-iMi 


DrofI  Efivlrafwwnlil  Mipoct 


Plan  for  llw 


Ctwrtoolon  Coonttoo.  tC 

AMNCv:  Forest  Sanrlca.  USDA. 
ACnOK  Notice;  Intent  to  prepare  an 
environmental  Impact  statement 


:  The  Forest  Service  will 
prepare  a  (faaft  and  final  environmental 
impact  sUtemant  (EIS)  for  tfia  Frands 
Marion  National  Forest  Revised  Land 
and  Rasooroe  Management  Flan  (LRMP). 
The  propoead  action  is  to  prepare  a 
revised  Forest  Land  and  Raeooroe 
Management  Plan  to  manage  ttia  Forest 
following  tiie  devastating  diects  of 
HuiTlcane  Huga  The  scope  of  change  is 
limited  to  managemant  araa  direction 
and  standards  and  goidalines  pertaining 
to:  (1)  Restoration  of  acoeystams 
including  longleaf  pine.  (2)  strategies  for 
enhancement  of  rad-oockaded 
woodpadMT  habitat  (3)  game  and  non- 
game  wildlife  habitat  management  (4) 
riparian  area  and  wetlands 
managemant,  (5)  tfaa  daalrad  fntnre 
condition  of  aadi  manMament  area,  (8) 
tfaa  racreattoo  strategy  rar  the  Forest 
and  (7)  tfas  futiira  capablUty  of  tfia 
ttmbariaaoaroa.  Tfae  revised  LRMP  will 
ba  prepared  In  oompllanoa  with  tfaa 
direction  at  SO  CFR  part  210  for  revision 
(rf  a  Land  and  Resource  Management 
Plan. 

The  agency  invitee  comments  and 
suggestians  that  are  within  tfaa  scope  of 
tfaa  propoaad  action  and  analysis  for  the 


ravtakm.  in  addMoa  te  1 . 
nottoa  ollfaa  iidl  anvkcnnaalal  aaaMa 
and  dadakMBaUBg  prooaaa  that  wfll 
oociv  on  tfaa  prapoaal  so  that  hilarastad 
and  afladad  paopia  are  aware  of  faow 
tfaay  may  paitldpati  fat  die  [ 
oontribota  to  tfaa  final  dadsion. 


;  Ccmmanta  ralatad  to  tha  I 
to  be  addraaaad  sfaould  ba  raoahrad  by 
Anguat  IS.  loea  to  anaore  ttaaaly 
considaratlon. 

I  Send  written  oommants  and 
„  itoDonaldW.Bi«,Faraat 

Supanrlaor.  Frands  Marlon  and  Samtar 
Nation^  Forests.  1888  Aseeadity  Street 
room  ISS,  Post  Office  Box  2X27. 
CohunUa.  Sotttfa  Carcdlna : 


Al  McDonakL  Plannli«  Ti 
(803)706-6222. 


iihe 


Frands  Marlon  National  Foraat  Land 
and  Raaouroe  Management  Flan  (LRMP) 
was  approvod  on  April  20, 1006.  The 
devastatloo  fraoi  Hurricane  Hugo  on 
September  22. 1000,  created  an  afanoat 
entirely  new  resource  bese.  Aboat  70 
percent  of  tfae  sawtlmber  on  tfae  Frends 
Marion  NF  has  been  destioyad.  Other 
Forest  resources  were  alao  dramattcaOy 
affected,  tnduding  the  red-oockaded 
woodpecker.  In  addition,  there  Is  a 
growing  pubUc  ooncam  about  tfae 
drastically  cfaangad  conditions  of  tfae 
Forest  and  faow  ^ay  will  be  addreesed. 
A  revised  Plan  is  needed  to 
accommodate  tfaeee  and  otfaar  diangea 
so  as  to  reflect  eoirant  conditions.  The 
Frands  Marion  National  Foreet  LRMP 
(of  1986).  as  amended,  will  remain  In 
effect  and  continue  to  be  implemented 
during  preparation  of  the  revised  Land 
and  Raaouroe  Management  Flan. 

A  variety  of  public  parttdpatioa 
activities  Indudlnt  public  Beettngi  are 
planned.  Indhridnals  who  have  Indicated 
en  interest  In  tfae  Foresfs  planning 
procaas  will  be  notified  aboat  tfae  scope 
of  the  propoeed  action  and  about  the 
process  to  identify  issues.  General 
notice  to  the  public  concerning  tfae  scope 
of  tfae  propoeed  actloa  and  tfae  Issue 
Identification  process  will  be  published 
in  a  newsletter  and/or  news  releases. 

In  prepering  tfae  draft  environmental 
imped  sUtement  and  reviaed  Flan,  tiie 
Forest  Service  will  devriop.  as  a 
mtntmiim,  a  range  of  alternatives  that 
repreaant  differant  approaches  to:  (1) 
Restoration  end  reclamation  of 
ecosystems  indading  native  longleaf 
pine.  (2)  strataglaa  for  enfaanoament  of 
the  red-codcadad  woodpecker.  (3)  game 
and  non-fame  wildlife  spedes 
management  (4)  riparian  area  and 
weUands  management  (5)  tfae  deaired 
future  condition  of  each  management 
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area.  (»)  tk*  racrMttan  klntagy.  tid  (7) 
the  fwtwv  captthaity  ol  ikm  tuabar 
resouroa. 

Tha  drafi  anvirenwwf  1  imfmek 
■tateaa^  m  axpMtad  ta  ba  filed  wiA 
the  EnvifooBaBtal  Ptotacliaa  Asraey 
(EPA)  and  to  ba  availabia  far  p»ijik 
review  by  December  19S1.  At  that  tima. 
EPA  wiB  publish  a  notice  of  availability 
of  the  draft  environmental  Impact 
statement  and  revised  Plan  in  the 
Federal  Register. 

Tile  comment  period  on  the  draft 
environmental  impact  statement  and 
revised  Plan  will  be  90  days  from  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Fedanl  Register,  ft  is 
very  important  that  those  interested  fa 
the  managenefit  of  lb*  FVaads  Marion 
National  Forest  partidpata  at  thia  time. 
To  be  most  helpful.  commenU  slMnld  be 
as  specific  as  poeatbie  aad  way  aikfaeaa 
the  adequacy  of  tka  draft  EIS  or  the 
merits  of  the  aheraalivea  discussed  (See 
the  Councii  am  EnvinnaKBtal  (>ality 
Regulatioaa  lot  imptamenting  the 
procedural  proviaiooa  af  tke  NatioBal 
EnviromMBtal  Policy  Act  at  40  CFR 
150X3).  In  a<iditkn.  Federal  coart 
decisioaa  have  eaUbkaked  that 
reviewer*  of  draft  enviroaiBeBlal  iaopact 
statemants  nwal  stmctara  tkeir 
participation  in  the  environraanial 
review  of  ibe  proposal  s*  that  it  ia 
meani^ful  and  alerts  aa  a«eacy  I*  the 
reviewers'  position  and  caatentioDa. 
Vermont  Yanke*  Nuciear  Power  Corp. 
V.  NRDa  436  U.&  519.  563  (tSen). 
EnvifonmaBtal  obiectiaaa  that  ooiild 
have  beea  raiaad  at  the  draft  stage  may 
be  waived  if  not  raised  imtil  after 
completioo  of  the  final  environ ■mlal 
Impact  statement  City  ofAngoom  v. 
HodeL  803  F  Jd  101«.  1022  (•tb  Cir.  1906) 
and  WiscoMia  Htritag^t.  Inc.  v.  Hams, 
490  F.  Supp.  1334. 133S  (ED.  Wis.  1980^ 
The  reason  for  this  is  to  ensure  that 
substantive  coounanU  aad  obiectioas 
are  Bsada  available  to  tlia  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  aad  respond  to  them  ia 
the  final  EIS. 

After  the  coasmenl  period  enda  oo  the 
drall  EIS^  coeuaents  will  be  analysed 
and  I  iMsiiliiifiil  by  the  Forest  Service  in 
preparing  the  final  EIS  and  reviaad  Plan. 
The  final  EIS  aad  reviaad  Plan  are 
scheduled  to  be  csaspletcd  by  Au^ist 
199Z  fa  the  Gaal  EI&  the  Forest  Swvice 
will  respond  to  coawMnta  received  (40 
CFR  1503.4).  The  reaponaible  official  will 
consider  the  mminanta.  reaponsaa. 
environmental  coaaa<tMsnfe*  discussed 
In  the  final  EIS.  aad  applicable  lawa. 
regulations,  and  policiaa  in  aiakiog  a 
decision  regarding  thia  propoaaL  The 
responsible  official  wiU  document  the 
deasKw  and  raaaoas  tor  the  decision  fa 


the  Record  of  Dacialaa.  That  dadaloa 
wiU  be  suHsct  to  appeal  under  M  CFR 

part  217. 

The  raapoiaifale  oAcW  ie  ioha  B. 
Alcock.  RaaiaMl  Fa 


Region.  17a0  Peachtree  laadL  NW.. 
Atlanta;.  Georgia  HOmo. 

Datad:  fans  13, 19Sa 
Marvin  CMstv, 
Deputy  Regional  FonBtv. 
(FK  Doc  IX>-141M  PUad  t-U-flOc  8:45  sm| 
ooH  **i»-tt-a 


DEPARTMENT  OF 


AQWicy 

ftovlaw  by  tiM  OfflM  •< 

■ndBud0at«OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Redtiction 
Act  {44  U.S.C.  chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Request  for  See  Turtle  Sighting*. 
Form  Number.  Agency — None; 
OMB — None. 

Type  of  Request  fa  Use  Without  OMB 
AppiovaL 

Burden:  625  respoadenta:  50  reporting 
hours:  average  time  for  response  is  5 
minutes. 

Needs  and  Usee:  tadormatioa  on  sen 
turtle  sightings  is  needed  from  sport 
fishermen,  beach  goer*,  persononel  on 
offshore  platforms,  and  other  faterested 
individuals  to  aasist  scientists  fa 
developing  life  histories  of  these 
endangered  spedes.. 
Affected  Public  fadhriduals. 
Frequency:  On  occasioiL 
Respondent's  Obligaiioa:  Voluntary. 
OMB  Desk  Officer  Roaald  Minsk. 
395-7340 

Copies  of  the  above  iBior»atinn 
collectiaB  proposal  caa  be  obtaiaed  by 
calling  or  writing  DOC  Qeaianra 
Offker.  Edward  Michak.  (202)  377-327L 
Department  vi  Ciaiiiaerra  Room  0622. 
14th  and  Constitutian  Avenue.  NW.. 
Washington.  DC  20230 

Written  comments  aad 
recommendatiana  for  the  propoeed 
fafonnatfaa  collectioa  akoaki  be  sent  to 
Ronald  Minsk.  OMB  De*k  Offiosr.  Koon 
3206.  New  Execothra  OfAoe  Buildtag. 
Washington.  DC  20608. 

Dated:  fane  13,  IML 
Edward  ftAckals. 

DepartmentaJ  Clearance  Officer.  Office  of 

Management  and  Orgaaixattan. 

(FR  Doc  90-14119  FUad  ft-U'^a  1:45  mm{ 


Duty 


Antfdumphtg  or  Countan^llng 
Ordar,  FIndbig,  or  SuapanoM 
InvMttoaaon;  Opportunity  to 
AdnnnMirinw  iwiubw 


,,__n.~. .  J  lutamathnial  Trade 
Adminiatiation/hnport  Adadnistratian, 
Department  of  Commerce. 

ACnow  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding  or 
suspended  favestjgatlon. 

Background 

Each  year  duriag  the  aanivarsary 
month  (rf  Ibe  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  saspeRsion  ol 
investigatian.  an  faterested  party  aa 
defined  fa  sectioB  771^9)  of  the  Tariff 
Act  of  1930  may  request  fa  accordance 
with  SS  35X22  or  365.22  of  the 
Commerce  Regulationa.  that  the 
Department  of  Commerce  ("the 
Departmeot")  conduct  an  admfaistrativa 
review  of  tkat  antidumping  or 
countervailing  duty  order,  firulin^  or 
suspended  favestigation. 

OppeitaaHy  to  Req— at  a  Rariew 

Not  later  than  June  SO  199a  faterested 
parties  may  request  administrative 
review  of  the  falfawiag  orders,  findings, 
or  suspended  investigational  with 
anniversary  dates  in  )une  far  the 
following  periods: 


AnMunvingd 


•luty 


(A'-42S- 


B«lgium: 

077) 

Canada  Oi  Counsy  Tubtiv 

Qoodi  (A-122-«(M| 

Cwwds:    H«l    Raipbanlas 

(A- 1 22-401 ) 

Franca:  Laiga  Poarar  Trans- 

tormara  VU427-oaa) 

Franor  Sugar  (A-427-078) 
•Mr  Ravon  Powar  Trana- 

tonnafa  (A-«7VeSl) 

iMy-    Rayon    Slapts    Fbm 

(A-475-079) 

Raty-    Musbial 


Tharaoi.   WtiatfMr  Cmd 
or  Unotrad  (A-475-a02)  - 


Mads  FtMR  (A-«ft-02B) 
j^wc   FortdW  Trucka   (A- 

saa-708). — 


CMPad 

or  Ummd  (A-8aa-a07)  _ 
Thru- 

IA  Bee  o»»  ~ 

at    OWkMB    (A- 

sa»-«03) - 


0e/0UB8-06/31/90 
M/0t/aMI6/31/90 
0e/01/8»-0S/31/90 

OS/01/110-06/3  t/go 

0&/01/S»-06/31/00 
0e/0t/W-O5^31/W 

06/01/80-05/31/90 

06/01/80-05/31/00 

06/01 /8»-06/31/00 
06/01/00-06/31/00 
06/01/00-00/31 /«0 

06/01/80-06/31/00 

oe/vt/oo-06/si/ia 

06/01/80-06/91/00 


AnMuvfiplnp  d 

pffOOMdVIQ 


duly 


Mwdco,   BaraanM  Su^hur 
(A-201 -034) 


UnMahad  (A^486-aQ2) 

gnqspoie. 


Cured   or    Unourad 
86»-00Z) 


I  (A-401-O40) 

T^Han:  Cartxm  Siaal 
(A-oeo-oeo) 


Panata  (A-60O-O03) 

T^wwt  «  Cowary  Tubidar 
Qoodi  (A-6e3-606) 

The  Hungarian  Paopta's  Ra- 
pubic  Taparad  RoOar 
Daartng  and  Paila  Thaw- 
a(.  FinMiad  and  LMbv 
tahad  (A-437-001) 

Tba  Paopta'a  Rapubic  of 
CNna:     Taparad     RoOar 


UnSnWwd  (A-670-601) .... 
Tba    Fadaral    Rapubic    o( 

Qarmany:  Bariun  Cartxirv 

ala  (A-4»-oei) 

Tha   Fwtaral    Rapubic   of 

Gamiany.  Induatrtal 


Parti  Tharaoi.  wffiaeisr 
Curad  or  Uncwad  (A- 
420-002) 


The  Fadara  Rapubic  ol 
Qamwny:  Sugar  (A-42S- 
082). 


Cuuiaar'Kaang  Duly  Prooa- 

dura: 
Cmda:  01  Couney  Tubular 

Qoodi  (C-l22-a05).. 


06/01 /0»«/31/00 
06/01/00-06/31/00 

02/01/00-06/31/00 
06/01/80-06/31/00 
06/13/00-06/31/00 
06/01/00-05/31/00 
06/13/80-05/31/00 

00/01/80-05/31/00 

06/05/00-06/31/00 
06/01/80-05/31/00 

02/01/00-05/31/00 
06/01 /OO-OS/31/00 


01/01/00-12/31/00 


Seven  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  fatemational 
Trade  Administration,  room  B-OOO,  U.S. 
Department  of  Commerce.  Wtshfagton. 
DC  20230  Further,  fa  acccwdance  with 
§  353.31  of  the  Commerce  Regulations,  a 
copy  of  each  request  must  be  served  on 
every  party  on  the  Department's  service 
list. 

The  Department  will  publish  fa  the 
Federal  Register  a  notioe  of  "faitiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  June  3a  1900 

If  the  Department  does  not  receive  by 
)une  30, 1990  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  fa  this  notice  and  for  the  period 
identified  above,  the  Department  will 
Instruct  the  Custonu  Service  to  assess 
antidumping  or  countervailing  duties  oa 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimeted 
antidumping  or  countervailing  duties 
required  on  thoee  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  contfaue  to 


collect  the  cash  depooit  previously 
ordered. 

This  notice  I*  not  required  by  statute, 
but  is  published  as  a  servloe  to  the 
fatematioiial  trading  commimity. 

Dated  June  11.  lOOa 
)osaphA.Spatdal. 

Deputy  Assistant  Secretary  for  CompJJance. 
[FR  Doc  00-14120  FUad  O-lO-OOc  045  am] 


NOHOfiM  ucMfiic  ana  ADiioapnanc 


This  document  publishes  for  public 
review  and  comment  ■  summary  of  on 
application  received  by  the  Secretary  of 
State  requesting  a  permit  for  a  foreign 
fishing  vessel  to  operate  fa  the  Exclusive 
Economic  Zone  under  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act  16 
U.S.C  1801  et  sag.),  ^lecifically,  the 
German  Democratic  Republic  has 
submitted  an  application  to  conduct  a 
jofat  venture  (JV)  for  Qlex  squid  fa  the 
Northwest  Atlantic  Ocean.  The 
application  requests  3.000  metric  tons  of 
niex  squid  be  made  available  for  the  IV. 
The  large  stem  trawler/processor 
RUDOLPH  LEONHARD  (GC-eo-0048)  is 
identified  as  the  vessel  which  will 
receive  Illex  squid  from  U.S.  vessels. 
Send  comments  on  this  application  to: 
NOAA— National  Marine  Fisheries 
Service.  Office  of  nsheries 
Conservation  and  Management  1335 
East  West  Highway.  Silver  Spring. 
Maryland  20010 
and/or  to  one  or  both  of  the  Regional 
Fishery  Management  Councils  listed 
below: 

Douglas  G.  Marshall  Executive  Director, 
New  England  Fishery  Management 
Cotmdl  5  Broadway  (Route  1). 
Saugus.  MA  01900. 617/231-0422 
lohn  C  Bryooo.  Executive  Director,  Mid- 
Atlantic  nshery  Management  Council 
Federal  Building.  Room  2115.  S20 
South  New  Street  Dover,  DE 19901, 
302/674-2331. 

For  further  information  contact  )ohn 
D.  Kelly  or  Robert  A.  Dickinsoa  (Office 
of  Fisheries  ConiMrvation  and 
Management  301-427-2330). 

The  Magnuson  Act  requires  the 
Secretary  of  SUte  to  publish  a  notice  of 
receipt  of  applications  for  foreign  fishing 
permits,  summarizing  the  contents  of  the 
applicatiana  fa  the  Fedaral  Ragletar. 
Under  the  euthority  granted  fa  a 
memorandum  of  understanding  with  the 
Department  of  State,  effective 
November  29, 1963.  the  National  Marine 


Fisheries  Service  isoaeo  diis  notice  on 
behalf  of  die  Secretary  of  State. 

Datsd  luaa  11, 1900 
RkkardRBikarfu, 

DirsctorofOffiosafnsheries,  Consemttoa 
and  hlanagunsat.  National  Matins  FIstteries 
Servios. 
[FR  Doc.  90-14006  FUad  6-10-00;  i:4S  am] 


COMMITTEE  FOR  THE 
IMFLDKNTATION  OF  TEJmLE 


craoaMViNni  or  ■•  anpuri  unai  ^m 
Cortsln  Cotton  ww  MMMMooa 
TaxtBo  Ffodndi  Produood  or 


)niie  13.  lOOa 

Aontcv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnONc  Issuing  s  directive  to  the 

Commissioner  of  Custonu  establishing  o 

limit 

VFicnvi  DATi:  June  20, 1990 


UTION  OOMTACn 

Anne  Novak,  fatemational  Tnde 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  Information  on  the 
quota  statiu  of  this  limit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletfa  boards  of  each  Customs  port  or 
call  (202)  806-5810  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  oo 
categories  on  which  consults tioiu  have 
been  requested,  call  (202)  377-3740. 

Anikarity:  Exacutiva  Order  11061  of  March 
3. 1072.  as  amended  sac  204  of  dn 
/Agricultural  Act  of  1066,  as  amandsd  (7 
U.S.C  1854). 

faasmuch  as  consultations  have  not 
yet  been  held  on  a  mutually  satisfactorv 
solution  for  Categories  351 /e6t  the 
United  States  Government  has  decided 
to  control  imports  fa  Cetegories  351/651 
for  the  period  February  28, 1990  through 
February  27. 1901. 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categoriea  351/661.  Should  a  eohition  be 
reached  fa  consultations  with  the 
Government  of  Mauritius,  further  notice 
will  be  published  fa  the  Fadaral 


A  description  of  the  textile  and 
apparri  categories  fa  terms  of  HTS 
number*  is  available  fa  the  Correlation: 
Textile  and  Apparel  Categories  widi  the 
Hannooiaed  Tariff  Schedule  of  the 
United  States  (see  I 


aiMS 


Fmimmk  RagMf  /  Vo*-  55^  No>  lt8  /  Toeadfcy.  [ung  11.  1— >  /  NettoM 


/  Vol  Si.  Wa  lia  /  TiMiday.  |mw  111 


notica  S4  FR  5<W.  publiahad  on 
December  11.  IMO).  Ako  m«  S5  PR 
11241.  published  on  March  27, 19Sa 
RoMldLLwia. 

Acting  Chairmaa,  Comrniittae  for  the 
ImpIemmiUaL'op  of  Textile  AgrtemenCa. 

CoomiittM  for  tfa*  ImpkawnUtioa  of  Ti 


June  13, 198a 

rnmmlf '""*■•  "f  Ctimtnwnm 

Department  of  the  Treasury.  Washington,  DC 
30229 

Dear  riiMiiiiMirifwr  Under  the  tnm  of 
Mction  204  of  the  A^culturel  Act  oi  ISEOi  •• 
■mended  (7  U.S.C  1854);  and  In  accordance 
with  the  proviaieoe  ol  Bxecotiva  CMer  llASl 
of  March  3.  IflTZ  ■■  amended.  jHMi  ere 
directed  to  prohibit  eSiective  en  June  30. 
199a  entry  into  the  United  Statae  for 
conaumption  and  withdrawal  from 
warehoiiae  for  conaumption  of  cottoa  and 
man-made  Tiber  textile  producta  in  Categorie* 
351/651.  produced  or  manufactured  in 
Mauritiua  and  exported  during  the  twelve- 
month period  beginning  on  February  28, 1990 
and  extending  tftfeugh  February  Z7.  MOl.  in 
exceee  of  82.117  doeen.  ■ 

Textile  product*  in  Categone*  351/551 
which  have  been  exported  to  the  United 
States  prior  to  February  28, 1980  sbeH  not  be 
Bubiect  to  this  thractive. 

Textile  peoducts  In  Categeriee  351 /«61 
which  have  been  releeaed  boa  the  custody 
of  the  U.&  Custonts  Service  under  the 
proviaiaaa  of  18  U.S.C  \**e(b\  or 
1484(a)(lXA)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

Yoa  are  directed  to  charge  the  following 
amounts  to  the  limit  established  in  (his 
directive  for  Categories  381/861.  These 
charges  are  for  goocb  imparted  during  the 
period  Fefanwry  3a  1888  throegh  March  31, 

igea 


CUsgori 


151. 
861. 


llDba 


2,238 

0 


bi  carrytagoot  Ifca  eboee  directioRa,  the 
Commisstnass  of  < 


entry  tato  oi 

to  tadBda  aotoy  lor  taasMiatirtiw  Into  the 

CaoBDonwaallk  of  Paetto  Ric& 

The  Coounittee  for  the  Implanientaliaa  of 
Textile  A^aeaeola  baa  datenniaMl  thai 
these  action*  fall  within  the  foeeign  aiXairs 
excef  tion  to  (he  rulemaking  ptoviaioos  of  S 
U.SC  S&3(a)(l). 
Sincerely. 

Ronald  L  Levin. 

Acting  Chatnnan.  Committee  for  the 
Implementmtton  of  TexiiJe^AgreementM. 

[FR  Doc  8A-14U1  FUad  fr-l»^Kk  8:41  aoii 


|une  13. 198a 

aodiCy:  Committee  for  the 

Implementation  of  Textile  Agreement* 

(OTA). 

AcnON:  laauiag  •  diTectiv»  to  tk* 
Conunissioner  of  Customs  increasing  a 
limit 


ATK  lam  ao.  188a 

FOR  FWITNDI  IFOWMATIOW  CONTACr 
Ross  Arnold.  Intematioaal  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  al  Coaunerce. 
(202)  377-i2U.  For  informatoa  oa  tlia 
quo4a  status  ai  this  limit  refer  to  tfaa 
Quota  Statas  Repcrta  posted  on  the 
bulletH  boarda  af  each  Caskms  port  or 
call  (202)  M»-6S81.  For  informatian  on 
embaigoes  and  quota  re-openings,  call 
(202)  377-3715. 


Authtvl^  Executive  Order  11851  a<  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  IBSO,  as  ameaded  (7 
U.S.C  1854). 

The  Governments  of  the  Untied  States 
and  Thailand  agreed  to  increese  tha 
current  limit  for  Categories  83S/839. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  avaialbie  in  the  Correlation: 
Textile  and  Appard  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
Unitad  SUtes  (see  Fadatal  BagMar 
notice  M  PR  50797,  poblislicd  on 
December  11. 1989).  Also  sec  55  PR 
15281,  published  on  April  23,  IflOa 
RooaldLLavi^ 

Acting  Chairman.  Committee  for  the 
Impiememtatioa  of  Textile  Agreements 

fee  the  fanpssmentallaB  or  Texnle 


|une  13. 198a 

Commissioaar  of  Customs. 
Department  of  the  TYeaeury.  Waahingfoa.  DC 
2022B 

Dear  Commissioner  This  directive  s  mends, 
but  does  not  cancel,  the  directive  of  April  17. 
1980  issued  to  ymi  by  the  ClMimaiv 
Comaittaa  lor  the  Impienentatioa  oTTextile 
Agreements.  That  disactive  caatesns  taaporls 
of  certain  cotton  aad  ■aa-atada  fiber  toxlfle 
products,  paadacad  or  ■aoafacfad  la 
Thafaad  ad  expoetad  dia*ag  the  periW 
whick  batH  OB  fedsacfc  St  1980  aod  exasads 
thie^iHsiih3tt.ia81- 

EfTectiva  ea  Jaaa  m  1888.  you  are  dicaeted 
to  increase  ta  Ijayg?  dssu  '  Ife 


limit  for  man-made  fiber  textile  psndiirte  in 
Categortas  838/838. 

Tha  Committee  he  (he  fmphrmentaBoo  of 
Textile  AgraamenU  haa  datonainad  that  lUs 
adkai  falls  wMhia  tha  Coniga  affain 
exception  to  the  rulemaUag  praaMons  of  8 
U.S.C  553(a)(1). 
Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textih  Agreement*. 
[FR  Doc  80-14122  FUad  8-18-80:  8:45  am) 


E8t8lit8hiimit  of  Import  LknKi  for 


C«rtain  Cotton  and 
TaxtMa  Products 

iln 


June  13. 1990. 

aocncy:  Committee  for  the 

InpleraentatiaB  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

CFKCnVf  OATU:  June  20, 191X1 
FOR  FURTHen  MFOII8MTKM  CONTACT 
Ross  Arnold.  Intemstional  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  informatioe  oo  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boarda  of  each  Customs  port  or 
call  (202)  343-6561.  For  information  on 
embargoes  and  quota  re-opening8.  call 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  reqitasted.  caU  (202)  377-374a 

Aulhacity:  Executive  Order  11851  of  March 
3. 1972,  as  amended:  sec  204  of  the 
Agricntural  Act  of  1968,  as  amended  (7  U.S.C. 
1854). 

Inasmuch  as  ncant  caasultatioas  held 
between  tha  Covemmanta  af  tha  United 
States  and  Thailand  have  not  resulted  in 
a  mutually  satiafactary  sohitioB  for 
categoriea  34I»/M(X  351/661  and  361.  the 
United  States  Govenunent  haa  dadded 
to  control  iBporta  fai  thesa  cateyocies  for 
the  period  March  28.  IMO  throng  March 
27. 18D1.  regardlaas  of  tha  data  of  exporl 

The  United  States  remahia  comiltad 
to  flnding  •  sohiikM  cancendng 
Categories  »t0/6ia  S61/8S1  and  361. 
Should  each  a  sohrtion  be  reached  hi 
further  cooaahathma  with  tha 
GovemaMBt  of  Thailaad»  fartfaar  1 
will  ba  pafaAiahed  hi  tha  Padasal 

RagistK- 

A  daaorlptiao  oi  tha  textda  sod 
appasal  r  ■hipaias  hi  tsma  of  HTS 
numbata  ia  8«aiiBb>8  in  tha  I 
Textile  and  Apparal  Catagartsa  with  ttia 


HannoNtod  Tariff  Sc^sdide  af  te 

lMl8d  8>»t8»  (8—  ft  ill  il  lillilii 

BoHoa  M  FK 10717.  phbitaliad  an 

Decambarll.  1980).  Also  sea  S5  FR 

14904,  published  on  April  20, 190a 

RoaaULLsvIa, 

Acting  Qtu^Bion  Cuuiai/UM  for  tht 

l,,^,lmiumataHtmafTkKtaaAitiwaumnt». 

laflMOs 


Ivauiflaa 


Department  of  the  Tioaetuy.  Waahingttm.  DC 
30039 
Dear  Coamiissianer  Under  the  terms  of 
Sectiaa  204  of  the  Agrtcnltaral  Act  of  1868,  as 
sraendad  (7  U.&C  1886).  and  the 
Arraivaawat  Rsgsrdhv  taMmsttaBal  Trade 
in  Textiles  done  St  Caneva  on  Deoanber  2a 
1973,  ss  further  extsadad  oa  )aty  81. 1888;  and 
in  acoordanos  with  ths  provisians  ol 
Executive  Order  118S1  of  Mandi  3. 1872.  ss 
amended,  yon  sre  directed  to  prohibit 
effective  on  fane  201 1880,  entry  koto  the 
United  SUtes  for  oonsaaptfam  aad 
withdrawal  frtw  wsrehooss  fcir  consamptinB 
of  cotton  sad  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactorad  fai  Thailand  and  entered, 
regardless  of  the  date  of  export  daring  the 
twelve-moath  period  beginntag  on  March  28, 
1880  end  cxteadiag  tfaroogh  March  27, 1881,  hi 
excess  of  the  foUowtag  levab  of  restraint 


Cotegonr 


TwekM^aonS)  I 


340/840    387,213  ( 
361/861     38.778  < 

381     377,982  nunbars 


•Thebnai 


(MM  not  been  a4HM  to  aocois*  tor 
Msrdi  27, 1980. 


Yoa  are  dhactad  to  aaiend  the  1880 
counting  period  for  Categories  380,  SSI.  381. 
840  and  861  to  end  Mvcfa  27, 188a 

Textile  producU  ta  Categories  S40/84a 
381/851  snd  381  arfaich  hsve  entered, 
regsrdless  of  the  data  of  export  into  the 
United  States  prior  to  Mandi  2a  U0O  sfasll 
not  be  subfect  to  lUs  directive. 

For  the  Import  period  Mardi  la  1880 
throu^  May  31. 198a  jroa  are  (hrscted  to 
charge  the  foUowiog  aaoanls  to  the  UbHs 
esUblisbed  ia  this  diiactiva.  Thaee  same 
qoantitiss  shaU  bs  dedactad  frooi  ths 
coontiiv  period  that  anded  oa  March  27,  lOSa 

rslsnna  AiwomS  to  bs  chWBSd/dadaclsd 

340  18.192  donn 

861  12.047  doasn 

381  8,500  iwitoars 

840  28,804  doosn 

861  2,878« 


fa  canyii^  oat  a>a  above  dlractlons.dis 

entry  taito  Ihs  United  SUtes  for  consnmptton 
to  iiK*^^  entry  for  cuuswniptlon  fatlo  tfaa 
CoanMawaaMi  of  Puerto  Rka 

The  Caa^Mae  for  the  haplHBealatioa  of 
Textile  AraaMsals  has  ililiiwlsirl  that 

I  laH  arilUa  dM  ionipi  aSahs 


ite 

U&C  SBSfaKi). 
Sinosnly. 
Ranald  L  Lsvtai. 

AtOiig  Qtairmam.  ConmlttoofarllM 
Inqtiunentation  of  Textile  Agfuemomle. 

[FR  Doc  90-14123  FOed  e-l»-8a(  »«•  am) 


ofS 


Import  IJnilt( 


Producodor 


Iunel3.19ea 

AQDicv:  Commlttae  for  tha 

Implamantation  of  Textile  Agraanonts 

(OTA). 

ACnoiC  Issuing  8  diracthre  to  tha 

rintwn'f**"**^  "^  rnatoma  amanding 

and  ad|usting  a  liaitt  and  anwmriing  a 
restraint  period.  


[  OATU:  June  IS.  isoa 

FOR  FURTMDI  WFOWMATIOM  COMTACT 
Anne  ftovak.  International  Trada 
SpedaUst  Office  of  Textiles  and 
A^iparel,  U.S.  Department  of  Coot 
(202)  377-4212.  For  information  on  the 
qaoU  statas  of  this  hmtt.  raffsr  to  the 
Quota  Status  Reports  posted  on  tfie 
bulletin  boards  of  eat^  Customs  port  or 
call  (202)  S43-6S82.  For  Infarmatian  on 
embargoes  and  quoU  re-openings,  call 
(202)  377-3n5. 
'ARV 


Authority:  Executive  Order  11651  of  Msrch 
8. 1972.  ss  smended:  sec  204  oflhe 
Afftailtiaal  Act  of  lS6a  ss  SBMaded  (7 
U.S.C  1854). 


During  recent  negotiations  batwi 
the  Governments  of  the  United  States 
and  the  Repi^^  of  Turkey,  agraomant 
was  reached,  among  other  diings,  to 
establish  a  specific  limit  for  Categories 
351/051  for  the  period  December  1. 1980 
through  lune  sa  19ea  The  new  Ihnlt  ior 
Categories  351/651  includes  an  increase 
fcM*  swing,  rediuing  the  current  Hmit  for 
the  fabric  ponp.  This  lednctitn  is  being 
made  in  a  separate  directive. 

A  description  of  the  textile  and 
appard  categories  in  tenns  of  HTS 
numbers  is  available  hi  the  CoirriatioB: 
Textile  and  Apparel  Categories  with  the 
HaiBonind  Tariff  Schedule  ol  te 
United  Statas  (see  Podsnl  Bsfister 
notica  54  FR  80707.  pobUehvl  on 
December  11. 1980).  Abo  sea  65  FR 
12706,  pubbdiad  oa  Apffl  i.  MOO. 

The  iettar  to  the  Coonaleeiaoer  of 
Customs  aad  the  actions  tricen  pvaaant 
to  it  are  not  des^pad  to  ImpienMnt  all  of 
the  provisions  of  the  bikleral 

only  in  tha  fanpleBiantattan  of  certain  of 
iU  pioviaiooa. 


sfTextfls 


:TUs( 

but  doss  BOtl 

ytM  aa  Msrch  3a  198a  hy  ths  ( 

Com^ttasliwlhsl     ' 

Agraenants.  That  db  active  i 

of  oottao  and  Baa-made  fiber  texlfla  pradacta 

in  Cataforiss  381/881,  prodaosd  or 

mamrfsctarsd  la  IVehey  sad  sxportod  dtflai 

thspsriodi 

Eflectlva  oa  how  U,  uaa  yoa  are  I 
to  estahitoh  a  new  hmU  of  180404  doaaa  ior 
Cat^orias  361/881  for  dw  new  sevaD-monlh 
period  beftaaibig  oa  Dacembar  1, 1880  and 
extMMlii«  throogh  Yam  sa  198a' 

Textfie  prudacts  la  Catogortas  381/881 
which  are  exported  to  the  Uaitod  Outei  prtei 
to  Deceoter  1 1889  ahaU  Bol  be  subject  to 
this  dliwcHva. 

The  Coamitlee  lor  ttw  liaplemantotina  af 
Textile  AgraananU  has  datsminad  that  this 
actioa  faDa  withia  dw  hireigB  affairs 
cxceptioe  to  dM  rulemaking  provisioos  of  5 

U.8.C  5B3(aXl)- 
Sincerely. 

Ronald  L  Levin, 

Acting  Otainnan,  Committor  for  Ute 

Implementation  af  Textile  Agreementa. 

[FR  Doc  80-14124  Filed  e-18-8a  8:46  am) 


UmHs  for  Certahi  Cotton  T( 
Products  Produood  or 
Turtccy 

)unel3.198a 

AOBICV:  Committee  for  the 
ItnpUitmntatinn  of  Textile  Agreements 
(OTA). 

ACnOK  Issuing  a  directive  to  the 

and  ai^asting  Umits. 
6FF9CTi¥i  OATK  June  IS.  190a 


Ana  Novak,  hitanational  Trade 
Spedahst  Office  of  Textiles  and 
ApparaL  VS.  Department  of  Coo 
(202)  377-4212.  For  Informatioo  on  the 
quota  sUtus  of  diese  limits,  refer  to  the 
Quota  Stahia  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
caU  (202)  943  8662.  For  hiforaiatiaa  on 
embargoes  and  quota  re-openings,  call 
(202)^-3715. 


24820 


Fwknl  Ragbtar  /  Vol  S5.  Na  118  /  TnexUy.  June  19.  1900  /  Notlcet 


/  Vol  88^  No.  118  /  TuMday.  foam  10,  1000  /  Notkaw 


ARV 

A^tbaritf.  BxMathr*  Ord«  11861  of  March 
X 1972.  u  «m«id«l:  MC  204  of  tha 
Aipicultunl  Act  of  19S&  M  unendMl  (7 
U^C  IBM). 

During  recent  negotiations  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Turkey,  agreement 
was  reached,  among  other  things,  to 
amend  the  current  limits  for  Categories 
338/339.  338-S/339-S.  347/34a  347-T/ 
348-T  and  35a  The  amended  limits  for 
Categories  338/339.  347/348  and  350  are 
being  increased  by  application  of  swing, 
reducing  the  current  fabric  group  limit 
The  reduction  to  the  fabric  group  also 
accounts  for  swing  applied  to  Categories 
351/651  in  a  separate  directive. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Ragbtar 
notice  54  FR  50797,  published  on 
December  11. 1989).  Also  see  54  FR 
27668.  published  on  June  Sa  I960. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  Implementation  of  certain  of 
its  provisions. 

Dated:  June  14.  ISOa 

Ronald  L  Lavtn, 

Acting  Chairman,  Committee  for  the 
Implementation  of  TextHe  Agreement*. 

for  ibe  bnplMBMitalkMi  of  Taxifls 


June  13, 1900 

Commiaaioner  ofCuatoms.  Department  of  the 
Treasury.  Washington.  0030229 

Dear  CommiMioner 

This  directive  aineDds,  but  does  not  cancel 
the  directive  issued  to  yon  oo  )une  23, 1980. 
by  the  Chairman.  Conunittee  for  the 
ImpiemenUtioo  of  Textile  Agreements.  That 
directive  coocems  tmporU  of  certain  cotton, 
wool  and  man-made  fiber  textiles  and  texUle 
products,  produced  or  aianufactured  in 
Turkey  and  exported  during  the  twelve- 
month period  which  began  on  fuly  1. 1909  and 
extends  tliroagh  June  SO.  190a 

Effective  on  \vxm  13.  lOOa  yoa  are  directed 
to  amend  the  |ans  23. 1900  directive  to 
Include  tlie  folloiving  amended  limits: 


Cl«BO»v 

Amended  H—txe  won» 

338/339 - 

347/349.. 

aoo... 

1.588.140  dean  of  vMoh 
not  warn  *ien  1M9J98 
donn  i«wa  be  In  Catsgo- 
naa33ft-S/339-«« 

1.894.086  donn  o(  «NcD 
not  mofe  twn  799.543 
dnen  ftal  be  m  Calmo- 
itea  347-T/34a-T  • 

177.729  donn 

Cetoaonr 

im«> 

919.  919.  914.  91S. 
317.329L917. 
926.  929.  927  and 
629.aBa9r(M>^ 

9SX>99,991    squaie    malMS 

AitpBcatfoiM  igff  Ap|»ov9l  of  Iha 
FoOowiiv  PraM*  Ponaaat  Id  Aiflda 
18J.  Aitfck  11  aad/or  SMikm  8J  of  th* 
CompscL 


•The 


no* 


'  CaisoQiy 
BlofttOOM. 
8106.90J0ia 
8110.20.2040. 
8112.11.0030 
amy   KTS 

eiM.iaooio. 

610840.3010. 

81 10-20.2046. 

611211.0040. 

•Category 

6103.19^016. 

6103.4^10^o. 

81 1Z1 1.0060. 
6203.19.4020. 
8203.4^4010. 
6203.4Z4035. 
8210.40.2030. 
6211.32.0040: 
6104.12.0030. 
6104.29.2034. 
6104.893022. 
6117  90.0042. 
6204.22.3040. 
6204.82.4006. 
6204.62.4030. 
6204.69.3010. 
6211-20.1560. 
6217  90  0060 


r  June  30.  1989. 


to  aooounllor 


HTS 

9106.10.0030. 

6110.20.1025. 

611090.0066. 

339-S: 


339-&       CfSy 

9106.ia0010. 

8109.10.0027. 

8110.20.2086. 
r«]  6114.20.0006;  Csteoory 

6104.22.0060,    8104.29.2046. 

6106.10.0030.         6106.90.2010. 

8109.10i)070.         9110.20.1030. 

6110J0.2075.         8110.90.0070. 
6114.20.0010  and  6117.90.0022. 
347-T:       only       HTS 


8103.19.4020. 
8103.42.104a 
8113.00.0035. 
8203.22.3020. 
6203.42.4015. 
6203.42.4045. 
6211.20.1520. 
Caiagoy  S48-T:  ( 
6104.19.2030. 
6104.622010. 
6112.11.0000. 
6204.12.0030. 
6204.29.4034. 
6204.82.401  a 
6204.62.4040, 
6204.69.9010, 


6103.22.0030. 
6103.49.9010. 
620319.1020 

6203  42  4005. 
6203.4a4025. 
6203.48  3020. 

6211.20.3010  and 
HTS  rtMttMn 
6104.22.0040. 
6104.62.2025. 
6113.00.0040. 
62041 9  J090. 
62O4.62J000. 
6204.62.4020. 

6204  62.4050. 
621050.2030. 


6211.20  8010.     621142.0030     and 


The  Committee  for  the  Implementation  of 
Textile  Agreements  ha*  determined  that 
tiieae  actions  fall  within  tlie  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  6M(«M1)- 
Sincerely. 

Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 

Implementation  of  Textile  Agreements. 

(FR  Doc  90-1412S  Filed  e-15-9a  8:43  am] 


DELAWARE  RIVER  BASIN 


CofiOTiltsion  MMting  and  Pubic 


Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
|une  27. 1990  beginning  at  1  p.m.  in  the 
Coddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive.  West  Trenton,  New  |ersey. 

An  informal  pre-meeting  conference 
among  the  Commiaaioners  and  staff  will 
be  open  for  public  observatioo  at  about 
11  a.m  at  the  same  location  and  will 
Include  diacussions  of  the  upper 
Delaware  Ice  Jam  profect  amendment  of 
Compact  1 15.1(b)  to  fund  the  F£. 
Walter  Reaervoir  profect  Delaware 
Estuary  Use  Attainability  profect  public 
briefing  and  middle  and  nppar  Delaware 
water  quality  protection  strategies. 

The  subfects  of  the  bearing  will  be  as 
follows: 


1.  PennsyhranJa  Department  of 
Environmental Resourcet,  Bureau  of 
State  ParkB  I>-»-7  CP  RENEW AL-2. 
An  application  for  the  renewal  of  s 
ground  water  withdrawal  protect  to 
supply  up  to  ID  million  gallons  (mg)/30 
daya  of  water  to  the  applicanf  9  French 
Creek  State  Park  from  Well9  A  and  & 
Commission  approval  on  lune  27, 196S 
was  limited  to  five  years  and  will  expire 
unleas  renewed.  The  applicant  requests 
that  the  total  withdrawal  bom  all  wells 
be  increased  from  \Si  mg/30  days  to  Si) 
mg/SO  days.  The  project  is  located  in 
Union  Township,  Berks  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

2.  Citizens  Utilitiee  Water  Company 
of  Pennsylvania  D-84-eo  CP 
RENEWAL  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  np  to  7.5  mg/30  days  of 
water  to  the  applicant's  distribution 
system  from  Well  No.  23.  Commission 
approval  on  July  24, 1985  was  limited  to 
five  years  and  will  expire  unless 
renewed.  The  applicant  requests  that 
the  total  withdrawal  from  all  wells 
remain  limited  to  127.1  mg/30  daya.  The 
project  ia  located  in  Spring  Townahip, 
Berks  County.  Pennsylvania. 

3.  Hilltown  Township  Water  and 
Sewer  Authority  0-86-30  CP.  An 
application  for  approval  of  a  ground 
water  withdrawal  project  to  aupply  op 
to  \A  mg/30  days  of  water  to  the 
Hilltown  Township  Water  System  from 
Well  No.  5  which  has  been  undergoing  a 
long-term  pump  test;  and  to  renew 
approval  of  Well  Noa.  1  and  2  previoualy 
approved  by  DRBC  Docket  Noa.  D-6S-61 
CP  and  D-88-eO  CP  on  November  26. 
1985,  and  February  25, 1987.  The 
applicant  requests  that  die  total 
withdrawal  from  all  wella  remain 
limited  to  6.0  mg/30  days.  The  project  is 
located  in  Hilltown  Township,  Bucka 
Cotmty,  In  the  Southeaatem 
Pennsylvania  Grotmd  Water  Protected 
Area. 

4.  Panther  Creek  Partners  0-87-66 
(Revision  2).  An  applicatioo  for  fnrdier 
revision  of  a  previoualy  approved 
withdrawal  project  for  a  propoaed  80 
megawatt  electric  generation  plant  The 
revision  includes  a  relocation  of  the 
point  of  withdrawal  from  the  Lanaford 
Mine  Pool.  In  the  Borough  of  Summit 
HilL  to  the  Lauasiuie  Tunnel  at  a  point 
approximately  BOO  foet  up9tre«ra  of  the 
Tunnel  exit  in  the  Boroogh  of 
Neaquehoning.  The  Lausanne  Tunnel 
conveys  mine  pool  drainage,  and 


diackaigea  to  tha  Leki||i  Rivar.  Tha 
protect  19  located  in  tiw  Borao^  of 
NaaqoahooiBg,  CarfaoB  Couoty. 
tauayhraina. 

5.  Pitaiaa-Moore,  Inc.  D-H^-L  An 
appUcatioa  to  modify  an  taidostrial 
wastewater  treatmant  plant  kxalad  off 
Willow  Street  in  south  WhitahaD 
Townahip,  Lehigh  County.  Peoneylvania. 
The  traatment  plant  9enr99  a  paint- 
related  prooaaa  at  a  S8(V«cre  dta 
formerly  known  aa  bitematiaBal 
KOnnrala  ft  Chemical'a  Seiplg  Plant  Hie 
apfdicant  propoaaa  to  upgrade  tha 
existing  lagooo  aeration  9y9tam  by 
constructing  activatad  ahidga  traatment 
fadlitiea.  The  plant  wfll  oontinue  to 
proceas  U  million  gaUons  per  day 
(mgd),  and  the  treatad  effluant  along 
will  2.2  mgd  of  noD.contact  cocriing 
water  will  be  diacfaafged  to  Jordan 
Creak  duongh  tha  axiatins  ootfalL  The 
project  ia  deeigned  to  meet  propoaad 
modificationa  of  tiie  NFDBS  petndt 
(PA0070606)  ooncerning  BOD.  SS  and 
nutrients.  The  applicant  has  also 
submitted  a  report  regarding  the  tanpact 
of  atOuent  total  ^w&wnA  9oiid9  on  the 
receiving  9tream.  Approval  of  thia 
application  requirea  a  waiver  of  a  DRBC 
water  quality  atraam  objaUlva. 

6.  Woodhch  Pnpertiee.  Inc.  0-88-57 
CP.  An  appUcatioa  for  approval  of  a 
groimd  water  withdrawal  protect  to 
supply  up  to  iJOi,  2.82  and  t.48  fllg/30 
days  of  water  to  tha  applicant's  potable 
diatribution  sy9tem  and  goii  course 
irrigation  system  bom  new  WaD  Noa.  6. 
6  and  0,  respectively;  and  to  limit  tha 
witfidrawal  from  all  waOa  to  8.0  mg/30 
days.  Tha  project  is  located  in 
Ladcawaxen  Townahip.  Pike  County, 
Pennsylvania. 

7.  Albert  C  Wagner  Youth 
ConactiMoi  PacUitj  O-80-2  CP 
(Rervisedjk  An  appUcatioB  to  laviaa 
ground  water  docket  D-00-1  CP  to 
increaae  the  specified  Umit  of 
waatawater  flow  froB  fba  fadllty  sarvad 
by  the  project  wtOidrawal  from  04  mgd 
to  an  intarim  liniit  of  OS  mad  aa 
established  in  a  MamuiaiitliiiB  of 
UnderstandiiH  with  tha  New  laraay 
Department  of  EnTtronmantal  Protaction 
pertaining  to  the  propoaad  up^ada  of 
the  sewage  traatmna  plant  "iW  protect 
is  located  tai  Chaatarfidd  Tawnsbip, 
Buiington  County.  New  laraey. 

8.  Richland  Township  Board  of 
Supervisors  O-90-3  CP.  An  application 
for  approval  of  a  grooad  water 
withdrawal  protect  to  amly  up  to  7.07 
n«/M  daya  of  water  to  tiM  appbeant'9 
water  ^tribatiaa  9y9t9ni  from  newly 
aoiairad  WaH  No.  Qll-l.  prarloaaly 

'  the  ownarahtp  of 


Qiiakar  Mill  DavalopoMBl  Corporatkio 
(D-a»-«  PA)  witk  a  wtthdratral  Uiyt  of 
IJB  B«/ao  daya.  1^  ptotad  la  locatad 


in  RicUaadTownal^p.  1 
andtointkaSoatea 
Ground  Water  Plotaetad  Aiaa. 

0.  North  Walm  Water  Authority  O- 
90-8CP.  An  appUcatioa  fcv die 
coaabinad  renewal  of  three  ground  water 
withdrawal  protacta  auppiying  np  to  374 
mg/30  daya  of  walar  to  tha  afplicanr9 
water  diatiibatioa  9yatam  froai  WaD 
Noa.  23. 2S,  3t  S3, 34  and  35  In  ooa  new 
docket  Commi99ion  approval  for  Dodcat 
Noa.  D-77-00  CP  (Wen  Na  23)  and  D- 
78-04  CP  (WaU  Na  2S)  waa  Umitad  to 
fiva  yaara  and  will  axpira  unla99 
renewed.  Commteaion  spptavsl  for 
Docket  No.  D-80-43  CP  {WsXL  Noa.  31. 
33, 34  and  35)  haa  expindi  however,  tfie 
appUcant  haa  bean  condoctlM  a  loof- 
term  pump  teat  to  evahuta  afbcta  of 
increaaed  pumping  of  WeD  Na  S5.  The 
applicant  reqoe9t9  tiiat  tha  total 
withd^wal  froaa  all  wrils  lanain 
Umited  to  210  mg/30  daya.  Tha  prefect  ia 
located  bi  Un>ar  Gwynadd  and  Lower. 
Gwynadd  Townahipe,  UootgoaMfy 
County,  and  la  in  tha  Soothaaatam 
Pennsylvania  Ground  Water  IVotectad 
Area. 

la  Burlington  City  Sewage  Treatment 
Plant  fSTP)  0-80-26  CP.  A  profaot  to: 
Upgrade  the  appUcanf  s  existing  3J  mgd 
STP  earving  tha  City  of  Bvllngton: 
diange  the  diachacpr  point  to  ttw  main 
atam  of  tha  Delaware  Rivar.  and  rarata 
tha  STP  to  2.7  mgd.  na  axiating  8TP 

ItkUtribotary 


diachargea  to  an  I  

of  tha  Delaware  Rhraa.  ThaSTP  la 
located  at  die  Intaraactton  of  Broad 
Street  and  Uhler  Avenae.  Burllagton 
Qty,  Boriington  Ceimty.  Near  facaajr. 

11.  Binney  8  SoM.Jmc.O-SO'M.  Am 
apidication  for  approval  of  a  gronad 
water  witiidrawal  and  retan  protact  to: 
Supply  up  to  14  mg/30  daya  of  water  to 
the  appUcant'9  manafactiBtat  fadUty 
fron  WaU  Noa.  1  and  4:  retnn  BOtt- 
coatact  heating  and  oooUni  water  to  Aa 
ground  watar  via  exiattaf  hMacUaa  WaB 
No.  2:  and  Umtt  tha  wlditewal  from  aU 
weUe  to  14  n^SO  days.  Tha  prated  ia 
locatad  in  Forks  Town9hlp, 
Northampton  Coonty,  Fennaytvania. 

12.  CARAC,  Inc.  O-80-S1.  An 
appbeatloa  for  approval  of  a  ground 
water  witiidrawal  project  to  aupply  to 
lOJ  mg/SO  dayg  of  water  to  tha 
propoaad  TUdaa  Indaatiial  Park  from 
new  WaU  Noa.  1. 2.  and  S.  and  to  Umit 
the  withdrawal  from  aU  waOa  to  lOS 
mg/30  daya.  Tha  protad  ia  locatad  to 
TUdan  Townahip.  Berka  County. 
Pennaylvania. 

13.  77L4M5COGaf /^^e/ina 
Corporatiom  D-80-8S.  A  aoifaca 
withAawai  taafct  to  aarva  tha 
appUcanfa  kydroatatk  taating  1 
Tha  appUcant  ■rapa99a  to  atlihifcnw 
f our  adUtoa  gallona  of  watar  froB 
Naahaaslny  Ckaak.  paaaaota  taat  174 


milaaoftlai 
pipriine,  and  dlacharge  die  water  badi 
to  tha  taidag  petal  after  appronmataly 
three  daya.  Tha  water  will  be 
withdrawn  from  die  Neehamlny  Oraak 
widiin  die  Umtts  of  Tyler  State  Paik  to 


Pennsyhrania. 

14.  Winmiagtott  Country  Chib  0-88- 
J&  An  apfrflcatfan  for  approval  of  a 
aurfaoe  and  ground  water  wtdidrawal 
protad  to:  8^^  up  to  4J2  mg/30  daya 
from  new  Wdl  No.  3;  aupply  op  to  12JB 
mg/SO  daya  from  an  axiattng  lotaka  oa 
V/Omod  Run.  and  Undt  die  total  MiBtfon 
pumpage  from  the  laaei  luti  to  344  aig/ 
30  daya.  Tha  prt^ad  la  locatad  to  New 
Castle  County.  Delaware. 

15.  Whtt^toli  Towmbip  A  wIImu  it} 

DP-8(yM  CP.  An  appUcatlaa  lor^ 

approval  of  a  puaud  water  widHhawal 
projad  to  aupply  np  to  U.12  mg/30  daya 
of  water  to  tha  appttcanfa  dbtelbatlaa 
system  from  new  Weu  No.  388^^  and 
to  retato  tha  axlattag  withdmwal  Umit 
from  aU  walla  of  73  mg/SO  daya.  Tha 
protad  la  tocatad  to  WhItahaB  I 
LeU^  Cooaty.  Pennaylvania. 

Documanta  relating  to  thaea 
may  be  axamlnad  at  die  Cammiagioa'9 
offioea.  Pieliialuary  do«'k*ti  are 
avaHabla  to  atagia  oopiea  apaa 
Pleaae  coated  George  C  EUae 


jtot9ellfyatlUa 
are  raqoaetad  to  regiatar  wi  A  tha 
Secretary  prior  to  Oa  hearing. 


Water  OioUtyPlnvxun 

Tlie 
qaaUty 


Ha 


»8L     _ 
fardtofleeal: 
SaiWLNoltoaof 
thia  actiaa  la  givan  to  I 
die  laqoiiaaMBto  of  Iha  Padarali 
Water  Ad.  m  amended  Tha  i 
program  win  iBvoiva  a  variety  < 
adhrWaa  to  Ihe  araaa  of  plawilw^ 
aunrafllaaea.  ooaipltonca  muultmfag. 
regloaal  coowBnattoa.  water  qaalRy 
standarda.  waataload  aBooattoaa  and 
pubUc  partdpatkm.  WhAa  te  propoaad 
la  not  adbtad  to  poblto  hearing 
die  Conmlaatoa.  II  wfll  ba  availabia 
for  nTfemhiattoa  aad  fwtaw  by 
intereatad  todlvidaala  at  dm 


begtonh^  July  2.  tHa  Hm  pabMc  vaviaw 
and  commeal  period  wfll  ead  Aagoet  1. 
l«oa  Contad  Saymom^F.  Craaa  lor 
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DEPARTMENT  OF  EDUCATION 


r  Department  of  Educaboa. 

ACnoic  Notice  of  proposed  information 
coUectioo  requests. 

gtlMMdllT  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 

Act  of  loea 

DATia:  Interested  persons  are  invited  to 

submit  comments  on  or  before  July  18, 

isea 

MOomnma:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affair*. 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget  720  Jackson 
Place.  NW,  Room  320a  New  Executive 
Office  Building.  Washington.  DC  20603. 
Requests  for  copies  of  the  proposed 
infocmatiao  collection  requests  should 
be  addressed  to  George  P.  Sotoe, 
Department  of  Education.  400  Maryland 
Avenue.  SW,  Room  5024.  Regional 
Office  Building  1  Washington.  DC 
20202. 


kTKW  COMTACTt 

George  P.  Sotos  (202)  732-2174. 

SS17  of  the  Paperwork  Reduction  Act  of 
1960  (44  U3.C  chapter  35)  requires  that 
the  Office  ot  Management  and  Budget 
(OMB)  provide  Interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultatlaa  to  the  extent  that  public 
partidpatiaa  In  the  approval  process 
would  defoat  the  purpoea  of  the 
Infonnatiaa  ooUectioo.  violate  State  or 
Federal  law,  or  snbetantlally  Interfere 
with  any  aeency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Informatioa  Reeouroes  Managwnsot. 
publishes  this  notice  containiag 
propoeed  Information  coflectioo 
requests  prior  to  sobmiasioa  of  these 
requests  to  OMB.  Each  proposed 
informatlao  coUectioo.  grouped  by 
office,  contains  the  following 

(1)  Type  of  review  requested.  e.g.. 
new,  revision,  extension.  exlMlng  or 
rsinsUtement:  (2)  Title;  (3)  Preqoency  of 
oonactioK  (4)  The  affected  public  (S) 
Reporting  burden:  and/ or  (0) 
Reoordkeeping  burden:  and  (7)  Abstract 
OMB  invites  pnbUc  comment  at  the 
address  specified  above.  Copies  of  the 


requests  are  available  from  Ge<»8e 
Sotos  at  the  address  specified  above. 

Daiad:  |nns  IS.  19Sa 
Csiagi  P.  Seles. 

AcCfav  IXnctor.  for  Offksa  of  Infonttatioa 
Rmouroet  A4anagmnmnL 


OfBoeef 


KdiiralWin 


Type  of  Review:  Extension 

Title:  Institutional  Quality  Control 
Protect  Workbook 

Av^uency:  Annually 

Affected  Public  Businesses  or  other 
for-profit  non-profit  institutions:  small 
businesses  or  organizations 

Reporting  Burden: 

Responses:  80 

Burden  Hours:  lassO 

Recordkeeping  Burden: 

Reoordkeepers:  0 

Burden  Hours.-0 

Abetract  The  Institutional  Quality 
Control  Workbook  will  be  used  by 
financial  aid  administrators  In 
coordination  with  the  performance  of 
quality  control  activities  related  to  the 
Institutions'  administration  of  Federal 
student  financial  aid  programs. 

OfBoa  of  Vocatkmal  and  Adult 
Rdncatinn 

Type  of  Review:  Revision 

Title:  Application  for  Vocational  and 
Adult  Education  Direct  Grant  Programs 

Av^usncy:  Aimually 

Affected  Public  Individuals  or 
houMholds;  state  or  local  governments; 
non-profit  Institutions 

Reporting  Burden: 

Responses:  560 

Burden  Hours:  llUXn 

Recordkeeping  Burden: 

Reoardkeepers:0 

Burden  Hours:  0 

Abetract-  This  form  will  be  used  by 
applicants  to  apply  for  funding  under  the 
Vocational  and  Adult  Education  direct 
grant  programs.  The  Department  uses 
the  informatian  to  make  grant  and 
cooperative  agreement  awards. 

[FR  Doc  aO-14aB7  FUad  e-l»-0Q(  k45  un] 


DEPAirraCNT  OF  ENEMY 

Biitfin,Dunldn  ll;UnMlollMl 
lAwvd 


r.  U.S.  Department  of  Energy. 
;  Notice  of  unsolicited  financial 
assistance  award. 

mmmtmr.  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  80ae(aX2).  it  Is  niaklng  a  financial 
asaistanoe  awud  based  on  an 
unsolicited  appUcation  satisfying  the 
criteria  of  10  CFR  0Oai4(eXl)  under 


Grant  Number  inB-FG01-«0CB154a8  to 
Dunkin  M.  Botlin  to  provide  flnandil 
assistance  to  design.  Iniild  and  teet  a 
new  constant  torque  system  for  oil  well 
beam  pumpe.  DOE  will  provide  183,000 
for  the  project  whldi  will  have  a  total 
cost  exoeeeding  t200.00a 

Objective:  The  objective  of  the 
proposed  project  is  to  improve  the 
inherent  slfidency  of  the  oil  well  beam 
pump  which  will  locer  produce  costs 
and  increase  the  available  domestic  oil 
supply. 

BaMd  on  the  receipt  of  an  unsolidtad 
application,  eligibility  for  this  award  is 
limited  Dunkin  M.  Butlin.  the  sole 
proprietor  oi  User  Tec,  who  has 
qualifications  in  a  specialized  field  of 
technology.  The  inventor  holds  a  dregree 
in  electronics  and  electrical  engineering 
and  has  nine  year  experience  working 
with  oil-field  submersible  pumps.  He 
also  serves  as  a  consultant  to  a  major 
producer  of  oil  well  beam  pumps.  It  has 
been  determined  that  this  project  has 
high  technical  merit 

The  term  of  the  grant  shall  be  ei^teen 
months  from  the  effective  data  of  the 
award. 


^TMM  contact: 
U.S.  Department  of  Energy,  Office  of 
Procurement  OperatioDS.  ATTN:  Rose 
Mason.  Fll-642. 1000  Independence 
Ave..  8W^  Washington.  DC  20685. 

Director.  Contract  Opemtiont,  DiriMioa  "V 

Officer  of  Procurement  Operations. 

[FR  Doc  90-14171  Filed  »-l«-8a  1:45  am] 


OfflMOf 


During  Ow  WMk  Of  Aprl  It  ThroHgh 
Apri20^1tM 

During  the  week  of  April  10  throogh 
April  20. 190a  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  appUcations  for 
exoeptlan  or  other  relief  filed  with  the 
Office  at  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  cootains  a  list  of 
sobmisdons  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeala. 


David  Dekok.  4/16/90,  LFA-0085 

The  Department  of  Energy's  (DOE) 
Otfioe  of  Ibarings  and  Appeals  (CXiA) 
oonrtdersd  an  administrative  appeal  vi 
a  deteiminatlan  by  the  DC^s  Fkeedom 
of  Infonnation  and  Privacy  Act  Branch 
(FIFB).  This  appeal  was  granted  in  part, 
denied  in  part  end  remanded  to  the 
FIFB  for  farther  action.  Important  Issues 
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conciderad  In  this  dadslon  Indade:  (a) 
Tba  f9que9t«r'9  obUfitloB«Bd«r  dM 
FOIA  to  reaaooably  deecribo  the 
{nfamatlan  whidi  it  Is  raquasting:  (b) 
the  DOB'S  obligatlaB  to  ooadnct  a  seardi 
for  respoosiva  docaments  qwo 
receiving  a  reasonable  raqneat;  (c) 
whether  the  requester  in  tfils  case  was  a 
"member  of  die  news  media":  (d) 
whether  die  DCK  can  refuse  to  conduct 
a  search  because  It  believes  diat 
responahre  docaments  ere  "^  the  public 
domain";  (e)  wfaedier  pnbUc  availability 
of  a  docmnent  excuses  the  DCX  from  its 
oUigatian  to  release  the  docmnent  (f) 
wbedwr  die  DOE'S  coodittonlng  the 
conduct  erf  a  sc«rch  on  the  requester's 
providing  asauranoee  of  wilUnpiees  to 
pay  ■•ardi  and  review  fe«9  wm  proper 
in  this  case:  and  (g)  whether  the 
requester  should  have  been  granted  a 
waiver  ol  search,  review,  and 
duplicadon  fees  in  this  particular  case. 

Reqnast  For  Euaptfon 

Knox  Nelson  Oil  Co.,  bta.  4/lB/OO,  LEE- 
0011 
Knox  Nelson  Oil  Co..  Ina  filed  an 
Application  for  Exception  from  the 
Energy  Information  Adminlstradoo 
(EIA)  reporting  requirements  In  wfaidi 
the  firm  sou^t  relief  Ihim  filing  Form 
EIA-782a  entided  "Reeeller/Retailers* 
MontUy  Petroleum  Product  Sales 
Report"  hi  considering  die  request  the 
DOB  found  diat  the  firm  was  not 
adversely  affected  by  die  reporting 
requliement  In  a  way  diet  was 
sl^ilflcandy  different  from  die  burden 
borne  by  similar  reporting  firms. 
Accordingly,  exception  relief  was 
denied  widi  reqwct  to  die  filing  of  Fonn 
EIA-782S. 

MotfanForOisoovary 

Revere  Petroleum  Corporation,  Richard 
K  DobyoM.  4/29/00.  HRD-0299, 
HRD-030a  HRH-0299 

Revere  Petroleum  Corporation 
(Revere)  and  Ridtard  B.  Dobyns 
(collectively,  "die  Respondents'^  filed 
two  Motions  for  Dlsoovaiy  and  a  Motion 
for  Evidentiary  Heerlng,  rdating  to  a 
Propoeed  ReoMdial  Ortkr  (FRO)  diat 
was  issued  to  die  Raspondants  by  dia 
Economic  Ragulatoiy  Administration 
(ERA)  on  Aognst  8.  ues.  fat  dia  PRO.  die 
ERA  allies.  Inter  alia,  diat  dnrtof  ^ 
period  April  1870  duou^  March  1900 
(audit  pcsiod).  Revere  was  a  raaaDar  of 
erode  oil  wfaldi  engaged  in  a  practice 
known  as  "layering,"  prohlbitad  under 
10  CFR  212.180b  In  die  first  Motion  for 
Discovery  directed  to  die  BRA  (Caaa  Na 
HRD-a290).  die  Respondenta  aonght 
discovery  indoding  34  moady  mnltHMrt 
inteiTOgatoriae.  28  requests  ibr 
production  of  documents,  tha 


depoeitlons  of  past  and  prassnt  BRA 
anqdoyaaa  and  dx  raqoaala  for 
«*"«•«<"■«  In  eonsldeitog  dris  reqoeet 
die  DOB  determined  die  dlaoovaiy 
motion  should  be  rejected  to  adbatanttal 
part  becanar  (i)  Ceitatai  of  tha 
Reqwndents'  toterrofatarlaa  fanrohrad 
legil  rather  dian  factaal  auttera.  or 
faiappraprlataly  aoofht  IdenttfkiatloB  of 
ERA  aodlt  personnel  or  aoo^t  an 
unnecessary  rastatamant  of  die  PRCs 
allegationa;  (ii)  the  Reepondents' 
raqoasta  for  prodacttoo  of  docomants 
tovohred  onjostlfled  adndnlstratlva 
record  dlsoovaiy  or  oontaaqwranaoos 
oonstnctlao  disoovenr  of  die  prloe  rales 
tovdved  to  the  proceeding,  or  sou^t 
axtranaoos  audit  matatials  and 
farelevant  agenqr  docmnenta;  OH)  dia 
Respondents  failed  to  fostify  dieir 
request  to  depoea  BRA  parwmnal:  and 
(iv)  the  admission  rsqnaets  ware 
tnqiroper.  However,  to  oonsldartog  a 
coUaterd  request  by  die  Re^wndents  to 
depoee  oertato  crude  oU  refiners,  the 
DOE  determtoed  dut  die  Respondents 
shodd  be  permitted  to  sopplement  die 
record  to  stqiport  of  their  "sales  to 
refiner"  dafanaa  to  die  alleged  layartag 
violatloa  In  dielr  second  Motion  fbr 
Diaooveqr  (Case  Na  HRD-0800).  die 
Respondents  soo^t  disoowy  from 
severd  partloa  who  were  prevloasly 
Joined  as  radplents  Odnad  Partlee)  of 
die  FRO  bat  later  removed  from  the 
prooseding,  having  entered  Into 
settlements  with  dia  BRA.  In  dils  notion 
die  Respondants  aoaglit  rasponaaa  to  14 
totairogatorias,  pradodlon  of  12 
categodea  of  docaments.  depodtioo 
t—Wmnwy  amt  — vmi  aHmtMlnna.  In 

oonddering  dils  motion,  the  DOB 
determined  diet  thia  diaoovery  ahould  be 
denied  because:  (i)  much  of  the 
discovery  was  rendered  moot  as  a 
consequence  of  die  Joined  Farties' 
aetdement  widi  die  BRA:  (U)  die 
Respondents  had  already  taodved  much 
of  the  discovery  raqoeeted  pareoant  to  a 
prior  discovery  order,  Cordom  Wah.  d 
aL  IS  DOB  1 04,000  (1905):  (lU) 
depodtlon  disooveiy  was  unjustified: 
and  (tv)  die  disoorenr  aoofht  was 
odierwlaa  lirelavant  to  die  Gharges 
alleged  to  die  PRO.  Finally,  to 
oonddering  die  Raapondants'  Motion  for 
Bvldanttary  Haartof.  te  DOB 
detaimlnad  diat  dw  iMttara  lalaad  to 
tha  Biotlon  were  toappropriato  for 
resohitian  to  dis  context  of  an 
evidentiary  proceeding  Aooordin^,  die 
Motion  for  Dlaoovaiy  (Case  Na  HRD- 

0299)  was  granted  to  pert  and  die 
Motion  for  Dlsoovaiy  (Case  Na  HRD- 

0300)  and  die  Motion  fbr  Bvidantiaiy 
Hearing  were  denied. 


AtkmtieRkiifkUCompaaT/(^ukar 
Car  Waeh.  KFSOf'tTas:  Fivak 
Cergit$AitaaPmkAroo>RF90*- 
47001  Quaker  Car  WaeK  4/10/O0, 
RP9O4-O0O4 


The  DOB  leaned  a  Daddon  and  Ordar 
conoendng  dvae  AppUcatians  for 
Refund  filed  to  dw  Adantic  Rkhflald 
Company  (AROO)  apodd  rsfond 
prooeedfa»FhmtomGerglts(CaaeNa 
RF904-4786)  and  diarlaa  McMmtrie 
(Caaa  Na  RF80»-I0M)  aach  raoaaated  a 
refund  based  on  piirrlieees  mnft  !tt 
Kald.  faic  tradta«  as  Ooakar  Car  Waah. 
Tha  DOB  detantawd  diat  Kald.  hKU  a 
corporation  wHh  Its  own  Isgd  Identity, 
was  tha  party  li^arad  by  die  aUsfsd 
ARCO  overdwiias  and,  as  a  rsanh,  tha 
party  entided  to  reodve  an  AROO 
refund.  Tharafdra,  Chailaa  McModila, 
the  current  aole  sharsholder  to  Kald, 
Inc  was  granted  a  refand  of  IZJOO 
(t2,121  to  prtedpd  andlTOO  to  aocraed 
totereet)  besed  on  the  AROO  puichssee 
made  by  Kald,  Inc.  The  eppttcetion  filed 
by  Frank  Garglts  on  behalf  of  Kald.  faic. 
and  Qoakar  Car  Wash  was  danled.  Mr. 
Gaiflta  alao  filed  an  apidlcation  on 
behalf  of  Ahon  Park  AROO.  a  retafl 
stotion  which  Mr.  Gergits  pordiaaed  to 
lOOa  Thara  was  no  avidanoa  to  ooafad 
diat  whan  Mr.  Gergits  parchaaed  tte 
station,  he  aleo  Dorchaaed  the  li^  to 
reoehro  a  reftand  baaed  on  die  atetton's 
prior  ARCO  podiaaea.  As  a  rsaoh.  die 
DOB  determtoed  that  Mr.  Gerglla  shodd 
rsoehra  a  rafnnd  baaad  only  apon  the 
AROO  prodnds  ha  porchased  as 
proprietor  of  Ahon  Park  AROa  Mr. 
Ge^ts  was  panted  e  refand  of  $279 
(tl99  to  prtodpd  and  174  to  aooned 
totered). 

Exxon  Cotporation/Duke  Power 
Ccmpanf.  4/10/90,  RFOOf-OSSl 
The  DOB  laaoad  a  Dedston  and  Otdar 
oonoeraing  an  Application  for  Refand 
filed  by  Doke  Fowor  CoBBpany  (IMca)  to 
die  Bxxon  Corporatlan  apadd  refand 
proreedtog  Ddca.  a  pabbc  adhty. 
purdiasad  prodacts  directfar  boai  Bxxon, 
and  waa  found  to  be  eUdbU  to  recehrs  a 
refund  eqod  to  Its  fuD  allooablo  share. 
Dnka  oartlflad  diat  It  woald  notify  dw 
apnraprlato  ragolatory  hods  of  amr 
raftmd  raodvwL  and  wodd  paaa  throogh 
dw  entire  refand  to  Its  custoassrs.  Ths 
sum  of  the  refand  panted  to  this 
Dedalon  la  tKTTS  (nojao  prtedpd 
plnslOMOtatareat). 

Cockle  C^opMCompoBy,  4/00/90, 
RF272^4S7St 


The  DOB  leened  a  Dadslon  and  Ordsr 
grantii^  an  J^ipbcaHon  for  Refund  filed 
to  dw  Grade  oil  apedd  refand 
prooaedtof.  The  applicant  was  a 
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agricultural  cooperatiw  which  aold 
6.225.544  gallons  of  petroleum  producti 
to  iU  memben.  The  applicant  was 
granted  a  refund  of  $4JMn. 
Garden  Stata  Paper  Company.  Inc.  4/ 
19/90,  RF272-A8a.  RD272^iaB 
The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refund  from  cmdo  oil  overcharge  fnnds 
to  Garden  SUte  Paper  Company.  Inc., 
based  on  its  purchases  of  refined 
petroleum  products  during  the  period 
August  IB,  1973,  through  January  27. 
igei.  The  applicant  used  the  products 
for  iU  newspaper  recycling  operations, 
and  determined  iU  claim  usiiig  actual 
purchase  records.  The  applicant  was  an 
end-user  of  the  producU  it  claimed  and 
was  therefore  presumed  Injured.  A 
consortium  of  28  states  and  two     . 
territories  filed  a  Sutement  of 
Objections  and  a  Motion  for  Discovery 
with  respect  to  the  applicant  The  DOE 
found  that  the  states'  filing  was 
insufficient  to  rebut  the  presumption  of 
injury  for  end-users.  The  accompanying 
Motion  for  Discovery  was  also  denied. 
Garden  State  Paper  Company.  Inc'i 
Application  for  Refund  was  granted.  The 
total  refund  amount  granted  is  $118,809. 

Gladiewt  Refinery.  Inc.  4/18/90.  RF272- 
43817 
The  DOB  issued  a  Decision  and  Order 
denying  an  Application  lot  Refund  filed 
in  the  crude  oil  special  refund 
proceeding.  The  apphcant  was  a  refiner 
of  petroleum  products  that  had  waived 
its  right  to  a  crude  oil  refund  when  filing 
for  refund  from  the  refiners  escrow  of 
the  Stripper  Well  proceeding. 
Gulf  Oil  Corporation /Horrtabf  Gulf,  et 
ai.  4/18/90.  RF300~9B64.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  17  AppUcatioos  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
Applications  were  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  panted  in  this  Decision,  which 
includes  both  principal  and  interest  Is 
$^8,016.  The  Decision  and  Order 
included  eight  Applications  which  were 
originally  filed  through  Federal  Refunds. 
Inc.  (FRl).  Pursuant  to  Gulf  Oil  Corp./ 
UBlancB  Gulf  Serrice.  18  DOE  |  85378 
(1980).  the  DOE  will  mail  the  refund 
checks  of  applicanU  represented  by  FRI 
directly  to  the  spplicanU.  This  Decision 
and  Order  also  iiicluded  one 
Application  for  Refund  filed  by 
Petroleum  Association  Development 
Corporation  (PAD).  Akin  Energy.  Inc. 
(Akin)  fled  an  "amended"  apphcatioB  in 
the  same  case.  Because  PAD  has  been 
disbarred  from  representing  applicants 
before  the  Office  of  Hearings  and 
Appeals  (OHA).  and  the  OHA  does  not 


have  foil  oonfidenoe  fai  AUn's 
reprasentatiaa.  the  refwMl  dwck  in  this 
case  will  be  mailed  directly  to  the 
applicant 

Gutf  Oil Coiporation/Spartan  V^HOU 
Co..  Spartan  Oil  CtK.  4/17 /m. 
RFJOO-MXk  RFS0O-1OB13 
The  DOE  issued  a  Dedsioa  and  Order 
concerning  two  Appbcatlans  for  Refund 
submitted  in  the  Gulf  Oil  Corporatiaa 
special  refund  prooaediiig  on  behalf  of 
Spartan  V  »  H  Oil  Co.,  a  reseller,  and 
Spartan  Oil  Co..  a  reseller  and  a 
consignee.  Since  V  A  H  Oil  Co.  and 
Spartan  Oil  Co.  are  commonly  owned, 
their  claims  were  considered  on  an 
aggregate  basis.  The  firms'  total 
allocable  share  as  a  reseller  plus 
Spartan  Oil  Co.'s  allocable  share  as  a 
consignee  exeeded  $5,000.  Therefore, 
under  the  presumptions  of  injury,  each 
firm  received  40  percent  of  Its  allocable 
share  as  a  reseller.  In  additioa  Spartan 
Oil  Co.  received  10  percent  of  Its 
allocable  share  as  a  consignee.  The  total 
refund  granted  In  this  Decision, 
including  accrued  Interest  Is  $27,873. 

Gulf  Oil  Corporation/Van  i  Gulf 

Service,  et  oL  4/20/90  RP300~882e. 
etal. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceedings.  The 
applications  were  made  by  indirect 
purchasers  and  were  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision,  which 
included  both  principal  and  hiterest  Is 
$8,106.  The  Decision  and  Order  taicluded 
one  appUcation  which  was  originally 
filed  through  Federal  Refunds,  Ina  (FRT). 
Pursuant  to  Gulf  Oil  Corporation/ 
LeBlancB  Gulf  Service.  18  DOE  |  88J7B 
(igee).  the  DOE  wiO  mail  the  refund 
check  of  the  applicant  represented  by 
FRI  directly  to  the  applicant 
Gulf  Oil  Corporation /Wairen't  Gulf. 
Warren  t  Auto  Serrice.  4/20/90 
RFJOO-079e2:  RFSOO-10049 
The  IXDE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gutf  Oil  Corporation 
special  refund  proceeding  on  behalf  of 
the  owner  of  both  Warren's  Gutf  and 
Warren's  Auto  Service.  The  earlier 
application  was  sabmitted  on  behalf  of 
the  two  stations  by  PAD.  be  The  latter 
application  was  submitted  on  behalf  of 
the  same  applicant  by  Akin  Energy.  Inc. 
Because  of  the  duplicative  natare  of  this 
second  application.  Case  No.  RP300- 
10040  was  disBiiseed  The  earlier 
applicatioivwas  granted  ondar  a  small 
claims  preswnptioo  of  in)ary.  As 
established  in  Herbert  L  Taaaar.  It 
DOE  1  85.228  (1960).  the  refond  check 


granted  was  senl  diractiy  to  the 
applicant  The  total  reionil  panted. 
which  inchsdea  aocmad  interest  Is 
$1,835. 

HulcherServioee,  4/16/90.  RP272-OS54, 
RD272-e354 
The  Department  of  Energy's  Office  of 
Hearings  and  Appeals  (OHA)  ^uitad 
an  Application  for  Refund  fUsd  by 
Hulcher  Servicea,  (Hulcher)  in  the 
Subpart  V  cmde  oil  proceeding.  A  groap 
of  28  States  and  two  territoriee  of  the 
United  States  (the  States)  filed 
consolidated  Obfectkxu  and  Cotninenta 
in  opposition  to  Hukfaer's  applicatioa. 
The  States  also  sabmitted  a  Motion  for 
discovery.  OHA  refected  the  States' 
objections  and  the  Motion  for  Discovery. 
The  refund  granted  in  this  case  was 
$5,415. 

Lower  Colorado  River  Authority,  4/19/ 
90  RF272-26439 
The  Department  of  Energy's  Office  of 
Hearings  and  Appeals  (OHA)  granted 
the  application  for  a  erode  oil  refund 
filed  by  the  Lower  Colorado  River 
Authority  (LCRA),  a  utility  providing 
electrical  power.  OHA's  decision 
requires  the  LCRA  to  pass  the  refund 
through  to  Ita  customers  and  to  file  a 
report  with  OHA  indicating  that  it  had 
complied  with  this  requirement 

Merck  8r  Company.  Inc.  4/17/90.  RF272- 
5318,  RD272-5318 
The  DOE  granted  a  refund  to  Merck  It 
Company.  Inc.  (Merck),  a 
pharmaceutical  firm  that  purchased 
refined  petrolenm  products  during  the 
period  of  Aogost  19. 1973  through 
January  27. 1981.  A  group  of  28  States 
and  two  territories  of  the  United  State* 
(the  States)  filed  two  separate 
consolidated  pleadings  objecting  to 
Merck's  application.  The  only  evidence 
submitted  by  the  States  was  an  affidavit 
by  an  economist  stating  that  the  unique 
Eoarket  environment  in  which 
pharmaceuticals  are  sold  made  it  likely 
that  firms  in  the  {rfiarmaceutical 
industry  passed  through  the  crude  oil 
overcharges  to  their  consnraen.  The 
economist  also  pointed  oat  that  the 
firms  in  the  pfaarmacentical  industry  and 
Merck  enjoyed  faicreased  profita  during 
the  crude  oil  controls  period.  The  DOE 
determined  that  the  evidence  offered  by 
the  States  was  faisaffident  to  rebut  the 
presumption  of  end-user  injury  and  that 
Merck  ^ould  receive  a  refund.  In 
addition,  the  States'  Motion  for 
Discovery  was  denied.  Accordingly. 
Merck  was  granted  a  refund  of  $188,199. 

Mobil  Oil  CorjK/Apex  Oil  Co..  4/18/90. 
RF225-10403 
The  DOE  la«iad  a  Dedsioa  grantlni  a 
refund  to  Apex  Oil  Company  in  the 


Mobil  Oil  Corporation  special  refund 
proceeding.  Apex  applied  for  a  refund 
under  the  appropriate  pretumptioDS  of 
injury  for  ite  purchases  of  134.860.362 
gaJlona  of  motor  gasolina  and  58.218,810 
gallons  of  other  producta  from  Mobil. 
The  DOE  found  that,  for  ita  motor 

Ssolina  purchases,  Apex  was  eligible 
r  a  refund  of  35  percent  of  the 
volimietric  refund  amount  under  the 
presumption  of  injiuy  for  "Vholesalera 
selling  to  retailera."  Thus.  Apex  was 
granted  a  principal  volumetric  refund  of 
$18,048  on  ita  motor  gasoline  purchases 
(134.680.362  X  $0X100402  X  35  percent  « 
$18,948).  The  DOE  found  that  because 
Apex  had  already  been  granted  a  refund 
in  excess  of  the  $5,000  small  claims 
limit  and  had  not  submitted  a  detailed 
demonstration  of  injury,  it  was  not 
entitled  to  an  additional  refund  based 
on  ita  purchases  of  producta  other  than 
motor  gasoline.  The  total  amoimt 
granted  in  this  Decision  was  $33,341. 
consisting  of  $18,948  in  principal  plus 
$14,393  in  interest 

Port  Authority  of  Allegheny  County,  4/ 
19/90  RF272-48S 
The  Department  of  Energy  (DOE) 
Issued  a  Decision  and  Order  granting  a 
refund  fixim  crude  oil  overcharge  funds 
to  Port  Authority  of  Allegheny  County 
based  on  ita  purchases  of  refined 
petroleum  producta  during  the  period 
August  19. 1973.  through  January  27, 
1961.  The  apphcant  used  the  products  in 
providing  public  transportation  for  the 
Pittaburgh  metropoUtian  area,  and 
determined  ita  claim  using  actual 
purchase  records.  The  applicant  was  an 
end-user  of  the  producta  it  claimed  and 
was  therefore  presumed  injured.  Philip 
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P.  Kalodner,  Counsel  for  Utilities. 
Transporters,  and  Mamfacturert.  filed  a 
Statement  of  Objectlona  with  respect  to 
the  applicant  The  DOE  found  that  Mr. 
Kalodner*!  filing  was  insuffident  to 
rebut  the  presumption  of  injury  for  end- 
users.  Therefwe,  the  AppUcation  for 
Refund  was  granted  Toe  total  refund 
amount  granted  is  $55,106. 

Teledyne  Allvac  RF272-7418;  RD272- 
'7415;  Tillden  Mining  Co.,  4/20/90. 
RF272-7915;  RD272-7915 
The  DOE  issued  a  Decision  and  Order 
granting  refunds  from  crude  oil 
overcharge  funds  to  two  applicanta 
based  on  their  respective  purchases  of 
refined  petroleum  producta  during  the 
period  August  19. 1973  through  January 
27, 1981.  A  group  of  28  States  and  two 
territories  of  the  United  States  (the 
States)  filed  identical  consolidated 
pleadings  objecting  to  and  commenting 
on  the  spplications.  The  only  evidence 
submitted  by  the  States  was  an  affidavit 
of  a  consulting  economist  Indicating  that 
firms  in  the  mining  industry  in  general 
were  able  to  pass  on  any  increased 
energy  costa  to  their  customers.  The 
DOE  determined  that  the  evidence 
offered  by  the  States  was  insuffident  to 
rebut  the  presimiption  of  end-user  injury 
and  that  the  applicanta  should  receive  a 
refund.  In  addition,  the  Motions  for 
Discovery  filed  by  the  States  were 
denied.  "Hie  sum  of  the  refunds  granted 
in  this  Dedsion  is  $98,437. 

Texaco  Inc/Wimpee  Distributing  Co., 
Inc.  4/17/90.  RF321-1 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Wimpee  Distiributing  Co.,  Inc. 


(Wimpee)  in  the  Texaco  Ina  special 
refimd  piooeedlnf.  Wbnpee  purchased 
directly  from  Texaco  and  waa  a  reseller 
of  Texaco  products.  Wtanpee's  allocable 
•hare  exceieded  OKUXXL  Instead  of 
makLng  an  taijnry  sbowliv  to  receive  its 
full  allocable  shars.  Wimpee  dioee  to 
accept  the  laifer  of  $10X100  or  BO  percent 
of  ita  allocable  shara.  The  total  refund 
granted  In  this  dedsioa  is  $11,436 
($10XX)0  prlndpal  and  $1,436  interest). 
Trapper  Mining,  Inc.,  4/18/90,  RF272- 
11482.  RD272-11482 

The  Department  of  Energy's  Office  of 
Hearings  and  Appeals  (OHA)  granted 
an  AppUcation  for  Refund  filed  by 
Trapper  Mining.  Inc  a  coal  mining  firm. 
A  group  of  28  States  and  two  territories 
(the  States)  filed  consoUdated 
objections  and  commenta  contending 
that  the  AppUcation  for  Refund  should 
not  be  granted.  The  States  also  filed  a 
Request  for  Discovery.  The  States 
attempted  to  rebut  the  end-user 
presumption  of  injury  by  submitting  an 
affidavit  by  a  consulting  economist  The 
affidavit  expressed  the  economtat's 
beUef  that  coal  mining  firms  were 
generaUy  able  to  pass  on  a  portion  of 
crude  oil  overcharges  to  their 
downstream  customers.  OHA  rejeded 
this  argument  as  weU  as  the  States' 
Request  for  Discovery,  and  granted  the 
refund  appUcation.  The  total  refund 
approved  was  $84)44. 

Rahnd  appttcatioaa 

The  Office  of  Hearings  and  Appeals 
granted  refunds  to  refund  appUcanta  in 
the  foUowing  Decisions  and  Orders: 


AOvec  nki*tta  Ca/tXwns  Areo  el  ri - 

AilWBc  nichSsM  Ca/Owrti  01  Co.  mc  et  tk... 

ExMn  Corp./Boidino'«  Exaon  al  tk 

Ex«n  Coip./lMm  A.  Kuaaad  •(  ri 

QtM  CM  COIP./CA.  ToftaH  Inc. 

QtM  01  Coip./Q«aM  Gt«  Swvtoe  •«  si 

GtilOICoipL: 

WtanWs  Qt«  S«vtM  StBSon  #1 

WlMW**  Qui  8«vtoa  StsMon  #2 

Mwphy  OS  CofpL/OvHs  Swvtce  SMtan  el  ri.... 

8anlM  Coopw»— .~~ ««...™ 

SMI  01  Oo/nppM  EnlMprtMS,  mc  «  H 

lYm  AatNon  Co.  mc  el  si 


DIsnisBab 

The  folloDving  submissions  were 
dismissed: 


CaasNo. 


nF104-7801 
RF3O4-S100 
nF307-4e61 
RF307-1SOO 


RF300-7W1 

RF300-10a«S 
RFSOO-IOSM 

RFaoa-m 


nF915-e22S 

RF272-061B 


4/17/90 
4/m/SO 

4/ia/M 

4/ IS/SO 
4/17/SO 
4/20/W 

4/aO/M 

47iiiiyiio 

4/1S/W 

4/ta/w 

4/1*/f0 


MipartT( 
CMsfS. 


Sarvtoealii. 


Oaneug^t  Afoo 
J.CB( 


Na 


RF321 -00083 

nno4-ei24 


Nam 

CaasNa 

Kaoneet  B.  OInn.-           — 

McNi%  Aroo  Swvtos 

tiUctt't  <hM                         

RF27»-«114 
RF27S-733S 

nF30«-iieao 

nFS0O-1O28S 

RL  HofW                  ..' 

Uttir  CunMiieSiiii             

RFZ7f-7S441 

Vmw  Amariran  litis 

RFI72-43622 

WaSsQraoan 

RFao7-aoao 

Na 


.  RF871-70ei4 


RF300-«471 
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ApfModbK 


«iifvt*tm* 


AMVon  Jmmo  Sm>*» . 

M  A  Sataryn.  mc 


E  a  MboM  LP  Qm  Ca  . 
Bi»tn0K)nT« 
BficktwuMTi 
BraniM  T«aca. 
h-aT* 


Bay  Da«ta  Tnaco. 
BamMTwaco- 


BaMown  Sarvaoa 
B«tarO«Jl^'«T 

Bantia'a  Twaoo 

Cmym'*  Tanoo  SarMca 

Cadar  MM  Tanoo - 

Con— »  Taoooo 

Ort  T««co 

Coopar'a  T»aeo 

Omo**  T«aoo  SarMca 


NOl 


Oaabnoor  Taaaoo- 
Br%  Twaoo  SarMoa. — 
Colaiia  Squara  Tmoo . 
Ckirangar  Ta 
Clnton  TmtMXt- 


Ouatar  Itmaco. 

CTAiiAra'a  Sarvica  Station 
BM  VMtona  SarvKa 
CirtaAdanwT 
Oick'a  Immco  - 
LaonSawdk't  T 
P  A  C  Tanco  _ 
P  a  C  TaiKO  - 


Maywood  Auto- 


Uan«  CM  Ca.  mc. . 

Mkia't  Taaj^co — - 

Ifiiiinn  Oorga  Taiaco  SarMca.. 
Modam  Gaa  Co,  Inc 


RFSTI -00023 
RF321-00QM 
RF321-O00gO 
RF371 -40021 
RF321-00091 
RF3S1-«0aM 
RF321 -00041 
RF321-0001B 
RFVI-OOOtS 
RF3M-00010 
RF321-00011 
RF321 -00010 
RF32t-OOaO0 
RF321-O00e3 
RF3?1 -00050 
RF371-00064 
RF3?1 -00063 
RF3?I -00052 
RF371-O0O45 
RF3?1 -00044 
RF321 -00079 
RF321 -00078 
BF321 -00077 

_       , RF3?1 -00071 

Q^Siarlwid  A  HvnaH  01 «  Gaa-j  RF321-OOOe0 

RF321 -00066 
RF321-00064 
RF3M -00080 
RF321 -00061 
RF321 -00062 
RF321-000e5 
RF321 -00098 
RF321 -00000 
RF321 -00020 
RF321-00102 
RF321-1700 
HF321-1701 
nF321-1702 
RF321-1706 
RF321-1707 
RF321-1711 
RF321-1713 
RF321-1714 
RF321-1715 
RF321-1717 
HF321-1720 
RF321-1723 
RF321-1724 
RF321-1726 
Rf 321-1 729 
RF321-1730 
RF321-1733 
RF321-1736 
RF321-1738 
RF321-1741 
RF321-1742 
RF321-1743 
nF321-1744 
RF321-1749 
RF321-1750 
RF321-1753 
RF321-1757 
RF321-1756 
RF321-1759 
RF321-1781 
RF321-1784 
RF321-1786 
nF3»1-17e7 
..  RF321-178Q 
RF321-1770 
RF321-1779 
RF321-1790 
RF3n-1782 
RF321-17»4 
RF321-1785 
RF321-1787 
RF321-1654 
RF321-ie62 
RF321-1864 
RF321-ie72 


Myr«a  Jaan  Brack  T 

NMjatorawa  Twaco 

OAvia  ^mmco  Sti>ig» 


P\tft>*  and  Ba/a.  Inc . 
CMi  Tanco  SaMoa — 
Oc«oT« 


SouSvc^  Ta«aeo 

"laiMlw  01  Conipany- 

Stona'a  Tacaco 

iDR 


9L  Qaava  01  CoparaHon. 
r  Twaoo. 


Soktotrw  Tagaoo  Sarvwa. 

SnMty'tTa 

Uaan'tQiit. 


SiAiay'a  Tanoa  bic. 
R  APTa 


S»4ppan  T«aoo.  mc . 
Parry  N.  Main  Ta 
RobBalwTi 
RobanaTa 

'  Twaoo  Samtoa  Sla. 


RamTiraCa 

RayJonaaT 

Raira  Taaaco  and  Qrooary 

Ray'aTanooSarvtoa. 

Raymor«>  MuBjy  Ti 


LafeaOaaon  Taaxn. 


Joa'tT 


Poftm  Tar<  TaiMco 

fMck'sSantaa! 
ObTwaoo- 


Rona  Tai«» 

Rub^^M  0U>  Car  Waafi- 
•••Ta 


Lytaa  and  Son  TaMoo 
Mdntyr^-Snjwiar  " 


Honnm  g  Mian  r a  Garaga . 

Ed"a  Taiaoo 

Eddto  Taaoo  Sar 

Eddto^Ta 
EdgaaMflar  Taaaoo . 
Ockaraon  TaMOO.- 
DtatonTaacaco 


Don'a  Taiaoo — 

Doug  A  Emla  Taxaoo 

Foraal  Park  Twaoo  Sarvica^ 

Frw*a  TaMao 

Frankin  Taaace . 


Homar'a  Taxaco  Garaga  - 

Jim  A  Gaorga  Tanco 

jm  DMta  Sarvloa  StaMon- 
Jay  A  AL-a  T« 
Ja/aTa 


Na 


Jonn'a  Tanoo  Sarv  StaL. 

Joa'a  Taxaco 

Kan  Lang  T< 
KMzarTi 


Inc.- 


GAB  Taxaoo 

G^taway'a  Sarvica  Statnn  . 

Qwnnfl  Oi  Co 

FnaiJncha'  Taxaco 

Fuipa  Taxaco 

Farwood  Twaco 

Flcfc'i  Taxaco 

Flcka  Tawco 

Fday'a  Taxaco  Sarvwa  — 

Ftoyd-aTa 

Flo»d"aT« 


Fonr*  Taiaoo  A  Garaga. 


HarvV*  Taxaoo.. 
t^arma  Taxaco.- 
Hagar  Taxaco. 


Ektan  Lyona  Taoaoo . 
Waal  SL  TaKaoo 


Enchar«ad  Oafca  Taxaoo ~... 

Ejipraaa— y  Taxaco  Sar.  Inc — 

nna  Traa  Taauco 

0«i|^  BarT*an._. 

Tony's  Taaaoo  Sarvloa  CarMr  _ 

Unlca.  Inc 

Vau^aan'a  Taooco 

Vam'a  Taaaoo 

F  L  Vk*  Tanoo  DLR 

VInoanraTa 

TruairaTa 

Taaaoo  Sarvtoa  Cantor - 

Thadtortfa  Taaaoo  Sarv* 

TiMiiwn'i  Tawco 

SchaMiaydar^  Taaoo - 

Taytar'a  Taxaoo  - 

Tadtanft  Taaaoo  Santoa  Sa. 

Tanoo  125 

Tanoo  Auto  Oric 

SAT  Tatooo 

SwnaTa 


SMMwOatOvWaah- 
Ya  OWa  Toam  Aanp— 

Yodar^  Tanoo 

Jaira  Tanoo  Sarvwa  _ 


RF321-1673 

RFS»1-1C7« 

RFS21-ia7t 

RF321-iaS0 

RF321-iai1 

RF3g1-ie>4 

RF321-18M 

RF321-16a2 

RF321-ia96 

RF3M-1666 

RF321-1996 

RF321-1601 

RF321-1003 

RF321-1604 

RF321-1606 

RF321-iei2 

RF321-1814 

RF321-1617 

RF321-1618 

RF321-iei9 

RF321-1S23 

RF321-1624 

RF321-1625 

RF321-ie27 

RF321-ie2e 

RF321-1834 

RF321-1635 

RF321-1637 

RF321-1842 

RF321-164e 

RFS21-1648 

RF321-1661 

RF321-1M7 

RF321-1538 

RF321-1543 

RF321-154e 

RF321-1548 

HF321-1562 

RF321-1S53 

RF321-1554 

HF321-1M6 

RF321-1550 

RF321-1560 

HF321-15ei 

RF321-1564 

RF321-1S6S 

RF321-15a8 

RF321-01Se7 

RF321-01568 

RF321-1568 

RF321-1577 

RF32t-1578 

RF321-1579 

Rf321-1580 

RF321-15e2 

RF321-1564 

RF321-1585 

RF321-1587 

RF321-1SS0 

RF321-1581 

RF321-1587 

RF321-1837 

RF321-1820 

RF321-1825 

RF321-1827 

RF321-1828 

RF321-1829 

RF321-1831 

RP321-1832 

RP321-1638 

nF321-1B36 

RFS21-1S41 

RF321-1A4A 

RF321-184e 

HF3J1-1S47 

RF3?1-1S4a 

RP321-1860 

RFS21-H51 

RF»1-1i66 

RF3»1-18S7 

RF321-198i 

RF321-18eO 


Joan  Wau^Mman  Oarto. 
VogaTaTaBaoo- 


Moalay'a  Twarn 


Ov. 


OaaaNa 


fV»1-1«6> 
RF3»1-t6M 
RF321-1ieS 
RF3g1-iae> 
RF321-1A78 
HF»1-t«7S 
RF321-irM 
RF321-27aB 


Copies  of  the  full  text  of  these 
dedflions  and  orders  are  available  In  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Foirestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1.-00  pjn.  and  5:0CLp.m..  except 
federal  holidays.  They  arAlso  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated  |nne  IS.  ISOa 
Georsa  B.  Brasaay. 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  90-14170  PQed  0-15-00;  8:45  am] 
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ENVlRONMEIfTAL  PROTECTION 
AGENCY 

(SW-fRL-37M-41 

Charactsrizatkxt  of  Municipal  Solid 
Wast*  In  th«  United  Stetes:  1990 
Update 

AOCNCv:  Environmental  Protection 

Agency. 

ACnOlC  Notice  of  availability. 


:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  today 
announcing  the  availability  of  the  most 
recent  in  a  series  of  reports 
characterizing  the  municipal  soUd  waste 
(MSW)  in  the  United  State*.  This  report 
entitled  'XSiaracterlzation  of  Municipal 
Solid  Waste  in  tha  United  SUtes:  1990 
Update."  updates  the  previous  report 
released  in  1968. 

This  report  diaracterizes  the  MSW 
stream  based  on  data  through  1968.  It 
breaks  down  contributions  to  the  waste 
stream  both  by  material  and  by  product 
category,  analyzing  the  waste  stream  by 
wei^t  and.  for  the  first  time,  by  volume. 
This  1990  Update  includes  more  specific 
information  on  products  and  materials 
than  do  previous  EPA  characterization 
reports. 

Witii  respect  to  the  amounts  of  MSW 
generated  in  the  United  States,  the 
report  includes  historical  daU  between 
1960  and  Ue8w  Composition  percentages 
by  weight  and  by  volume  for  the 
components  of  the  waste  stream  are 
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provided  and  projectians  of  MSW 
gBDeretkm  are  then  made  through  tha 
year  2010;  per  capita  MSW  genaiatkni 
amounts  are  also  presented. 

Concerning  infonnatioa  on  waste 
management,  the  report  provides 
historical  recycling,  composting,  and 
combustion  amotmts  from  1960  through 
198a  Though  previous  EPA 
characterization  reports  contained 
specific  MSW  recycling  projectioiu  to 
the  year  2000.  long-range  projections  for 
recydlng/composting  are  not  provided 
in  the  1990  Update  because  o^  the 
significant  and  rapid  changes  taking 
place  nation-wide  in  recycling  programs, 
legislation,  tedinology  and  consumer 
emphasis.  Therefore,  sudi  projections 
are  made  only  to  the  year  1995,  and  are 
presented  as  a  range.  MSW  combustion 
amotmts  are  presented  through  the  year 
2000:  such  projections  are  possible 
because  of  the  long  lead  times  in 
planning,  permitting  and  construction 
incinerators. 

The  report  shows  that  in  1988, 
generation  of  MSW  totaled  about  180 
million  tons:  this  is  a  per  capita  waste 
generation  rate  of  4  pounds  per  person 
per  day.  Of  the  180  million  tons 
generated.  13.1%  was  recovered  for 
recycling.  14.2%  was  combusted  and  the 
remaining  72.7%  went  primarily  to 
landfills. 

By  material,  the  waste  stream  in  1968 
was  made  up  of  the  foUonving  (by 
weight): 

•  40%  Paper/paperboard  (2S«  of  wiiidi 
waa  recovered  for  recycling) 

•  17.8%  Yard  Waata  (1%  collected  for 
composting] 

•  S.5%  MeUls  (14.0%  recovered/recycled) 

•  0.0%  Haatica  (1.1%  recovered /racycied) 

•  7.4%  Pood  Waste  (none  collected/ 
composted) 

•  7j0%  Gtaas  (12J>%  fecovered/ recycled) 

•  11JI%  Other  (very  Uttla  recycling  of 
rubber,  leatlier.  textiles,  wood,  etc) 

in  the  year  1906.  the  total  amount  of 
MSW  generated  is  expected  to  reach  200 
milhon  tons,  and  recyding  is  expected 
to  range  between  20%  adn  doee  to  28%. 
By  the  year  2000.  the  amount  of  waste 
generated  is  expected  to  reach  216 
million  tons,  meaning  that  per  capita 
waste  generatim  will  readi  4.41  pounds 
per  person  per  day.  a  10%  increase  over 
1966  levels.  In  light  of  the  extensive 
changes  that  may  take  place  in  MSW 
recycling  and  SMiiagement  over  tlie  next 
decade,  no  recycling  projections  are 
made  for  the  year  2000l 

The  1990  Update  analyzee  MSW 
generation,  recorery/racyding,  and 
disposal  rates  for  the  entire  United 
States,  so  theee  figures  may  not 
oocrelate  well  with  the  waate  streams  of 
particular  states,  communities  or 
municipalities.  However,  it  is  important 


that  regteaal.  orban/nmL  and  other 
variations  in  the  compoatttai  and 
managenMot  of  MSW  bt  raoognltad 
Therefore,  the  EPA  invites  say 
informatioa  data  or  coamants  that 
would  be  helpful  in  identifyii^  such 
variations. 


I  The  original  and  two  copies 
of  the  oaaBments  shoidd  be  sent  to: 
Municipal  Solid  Waste  Program  (OS- 
301).  Attn:  MSW  Gharactsrisatkm.  EPA 
Headquarters.  410  M  Street  SW.. 
Washington  DC  20i8a 

This  report  (Docket  number  P-00- 
CSWA-FFFFF)  is  evailable  for  viewing 
at  all  EPA  libraries  and  in  the  EPA 
RCRA  Docket  room  M24^.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington  DC  2046a  from 
9:30  a  jn.  to  S:30  p.m..  Monday  through 
Friday,  except  legal  hoUdays;  telephone 
(202)  382-4646.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  docket  et  no  coet  Additional  copies 
cost  20  cents  each. 

The  report  may  be  purcliased  from  the 
National  Teclmical  Informetion  Serrioe 
(NTIS),  U.S  Depertment  of  Commerce, 
Springfield.  VA  22161;  to  phone,  call 
(703)  467-4600:  'Tliaracteflzation  of 
Municipal  SoUd  Waste  in  the  United 
States:  1J90  Update"  (EPA/5»-SW-»- 
04Z  NTIS  No:  (Insert  NT!S  NumberJ).  A 
copy  of  the  Executive  Simimary  (EPA/ 
530-SW-60-043)  is  available  fa«e  of 
charge  through  tiie  RCRA  Hotline  at 
(800)  424-0346  or  (202)  382-«)0a 


liTION  CONTACTt 

For  general  informatian  and/or  a  cc^iy 
of  the  Executive  Summary,  call  the 
RCRA  Hotline  at  the  above  number.  For 
technical  information  oo  the  report 
contact  Paul  Kaldjian.  Office  of  Solid 
Waste  (OS-^Ol).  U.S.  EPA.  401 M  Street 
SW..  Washington  DC  2046a  (202)  S82- 
3346. 

Dated  feas  t,  19B& 
DooK.Clay. 
AMMJMtant  Admiaittrator. 
[FR  Doc  00-14102  FUad  0-10-aOc  0;4S  em] 


COMMISSION 


C«taL 

1.  The  Commiaaion  has  before  it  the 
following  mutually  exclusive 
applicaOons  for  4  new  FM  stations: 


O^anSI 


iMtue  Heading  and  AppUcantM 

1.  Air  Haxard-AACJXFii 
Z.  Comperathrs— A-H 

S.  Ultimata— A-H 

IL 


Utue  Heading  and  Applioantt 

\.  Comperetlaa    A  B 
2.  Ultimata— A-B 

m. 


C^aaal 


SM4-SSen4MO 
mw  IS07I4NQ 


iMMue  Heading  and  AppUcantM 

LAlrHaseid    CJ 
2.  BnvirauBaBtal — B 
a.  CoBipemtlve-nACCJ) 
4.  Ulttmale-AACD 

IV. 


C%aiial 


CT. 
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*«-*c..-s-. 

KM 
n.Na             DHMI 
Mo. 

B.  ma  Ti«  anp.  »«,  Lid- 
p«y.  Ud|«d.  CT 

F     Lad«a«    Coimaaoul    FM 
UdynACT 

«iH-M0714IMr 
WH-M0n4MO 
WH-Ma7t4NH 

■PH-«0n4NX 





/Mue  Haading  and  Applicanm 

1.  Comparmtive — AJ.C.n.K.F 
Z  Uhiinate— AJS.CD.EJ' 

2.  Pursuant  to  section  308(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 198a 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  U  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
appties  are  set  forth  in  an  appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street,  NW.. 
Washington  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc^  2100  M  Street,  NW.,  Washington. 
DC  20087.  (Telephone  (202)  857-3800.) 
W.  laaGay. 

AsMtant  Chief.  Audio  Servicea  Division, 

Mau  Media  Bunau. 

(FR  Doa  9O-140B7  FU«i  ft-l«-«0;  8:46  sm] 


FEDERAL  OCPOSUMSURANCC 
CORPORATION 


PrtvMyAfClof  1t74; 


:  Federal  Depoeit  Insurance 
Corporatioa  ("FDIC"). 
ACnOH:  Notice  of  propoeed  system  of 
record*— Traedom  of  Information  Act 
and  Privacy  Act  Reqiieato  System.'^ 


J  In  acoordanoe  with  the 

Privacy  Act  of  1074  (5  UA.C.  5S2a).  the 
PDIC  gives  notloe  of  the  propoeed 
estabUshmant  of  a  new  systani  of 
records  entitled  Treedom  of 


Information  Act  and  Privacy  Act 
Requests  System." 

DATIK  Comments  on  the  establishment 
of  the  system  must  be  submitted  by 
August  aa  198a  The  system  wiU  become 
effective  September  4. 190a  unless  a 
superseding  notice  to  the  contrary  is 
published  before  that  date. 

AOONOan:  Comments  should  be 
addressed  to  Hoyle  L  Robinson. 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation.  560-17th  Street 
NW..  Washington.  DC  20429,  or  hand- 
delivered  to  Room  F-400  at  1778  F 
Street  NW..  Washington.  DC  Monday 
through  Friday,  between  the  houre  of  9 
a.m.  and  5  p.nL 


liTION  COWr  ACT 

M.  Jane  Williamson.  Assistant  Executive 
Secretary.  FDIC,  550-17th  Street  NW.. 
Washington.  DC  20429.  (202)  898-3713  or 
)ohn  P.  Adam*.  Senior  Attorney  (FOIA). 
at  (202)  808-3819. 

m^ruamtTMn  ■wownoTioir  The 
FDIC  is  proposing  to  establish  a  new 
system  of  records  pursuant  to  the 
Privacy  Act  of  1974  (5  U.aC  552a). 
entiUed  "Freedom  of  Information  Act 
and  Privacy  Act  RequesU  System."  The 
system  will  consist  of  requests  and 
responses  to  requesU  for  records  under 
the  Freedom  of  Information  Act  and/ or 
the  Privacy  Act. 

Accordingly,  the  Board  of  Directors  of 
the  FDIC  proposes  to  e*Ubli*h  the 
system  to  read  as  follows: 

FDIC  38  84  ma 

Systsm  namac  Freedom  of  Information 
Act  and  Privacy  Act  RequesU  System. 

SyalBBi  kKatkn:  OfBce  of  the 
Executive  Secretary.  550-17th  Street 
NW.,  Washington.  DC  20429.  to 
addition,  certain  of  the  record*  may  be 
maintained  at  the  diviaion  or  office 
levels  in  the  FDIC  Washington  office. 

Categoriaa  ol  indhridDab  oovend  by 
the  systaoK  Persoos  filing  Freedom  of 
Information  Act  and/or  Privacy  Act 
requests  and  those  filing  an  appeal  of  a 
doilaL  in  whole  or  part  of  any  such 
requests. 

This  system  consist*  of  letter  request*, 
internal  memoranda,  response  lettars. 
appeal*  of  denial*,  final  deteiminattan*, 
and  request  log. 

AlhoritytbrwihitiBsnnsoHfc* 
syeliM:  The  Freedom  of  Infarmatkm  Act 
and  the  Privacy  Act  of  1074  (B  VS.C.  662 
and  862a). 

lOf 

_  lel 

I  el' 

Infomatian  in  tfaia  •ystan  may  be 
di*cloeed- 


(1]  To  another  federal  government 
agency  having  records  within  the  scope 
of  a  request 

(2)  To  a  fwng'*— t""*l  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains; 

(3)  To  a  court  magiatrate,  or 
•dmlniatrative  tribunal  In  the  course  of 
presenting  evidence,  including 
disclosures  to  counsel  or  witnesses  in 
the  course  of  dvil  discovery,  litigation, 
or  settlement  negotiations  at  in 
connection  with  criminal  proceedings; 
and 

(4)  To  the  appropriate  federal  state, 
or  local  agency  or  authority  responsible 
for  investigating  or  prosecuting  a 
violation  of  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
or  order,  when  the  information  indicates 
a  violation  or  potential  violation  of  law. 
whether  dvil  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued 
punuant  thereto. 


PoUcUeand 

rettievte^ 

dispoeingaf 


for  storing, 
retaining,  and 
in  the  system: 


StoraflK  MainUined  on  computer 
discs  and  in  file  folden. 

RaHiavabUty.  Retirieved  by 
requester's  name,  firm,  assigned  log 
number,  or  nature  of  request 
SafafaardK  File  folders  are 
maintained  in  lockable  metal  file 
cabinets.  Computer  discs  are  accessed 
by  authcHized  personnel 

Ealsntiaa  r^  rtlspoeei'  Freedom  of 
Information  Act  ("FOIA")  requesU  and 
related  documenU  which  are  answered 
affirmatively  are  destroyed  two  years 
after  the  date  of  the  reply.  For  requesU 
which  are  answered  negatively,  the 
reoorda  are  destroyed  six  yean  after  the 
data  of  the  reply,  imless  the  denial  is 
appealed,  in  which  case  the  request  and 
related  docomenUtion  are  destroyed  six 
years  after  the  final  agency 
detennination  or  three  years  after  final 
adfudlcation  by  the  courts,  whichever  is 
later.  DocumenU  maintained  for  control 
purpoees  are  destroyed  six  yean  after 
the  last  entry.  DocumenU  mainUined 
for  proceestng  Privacy  Act  reqoesU  are 
dUpoaed  of  in  accordanca  with 
approved  diapoeition  instraction*  for 
indlvidaal  reoorda,  or  five  yean  after 
the  disctoanre  for  which  the 
acooantabiUty  wa*  made,  whichever  U 
later.  DocnmanUtion  relating  to  the 
geoeral  adminiatratian  of  the  FOIA  and 
Privacy  Act  proran*  i*  destroyed  after 
two  yean  or  sooner  if  M 
administratlTely  u*efaL 
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Executive  Secretary.  Office  of  the 
Executive  Secretary.  FDIC  5S0-17di 
Street  NW,  Wellington.  DC  20429.  For 
divUton  or  office  level*,  the  head  of  die 
appropriate  diviaion  or  office. 

Notification  pruuedute:  RequesU  must 
be  in  writing  and  addre**ed  to  tfie 
Office  of  the  Execntiv*  Secretary,  FDIC 
5S0-17th  Sb»et  NW,  Washington.  DC 
20429. 

Records  access  procedures:  Same  as 
"Notification"  above. 


Contesting  reooid . 
as  "Notification"  above 


Same 


;  Requesters. 

internal  memoranda,  and  emplcqrees 
processing  the  requests. 

Systems  exempted  Erom  certain 
proviriona  of  the  Act  The  FDIC  has 
daimed  exemptions  for  several  of  iu 
other  systems  of  records  under  the 
Privacy  Act  See  12  CFR  Siai3.  During 
the  processing  of  a  Freedom  of 
Information  Act  or  Privacy  Act  request 
exempt  material*  from  those  other 
systems  may  become  part  of  the  case 
record  in  this  system.  To  the  extent  that 
copies  of  exempt  records  from  those 
other  systems  are  entered  into  this 
system  of  records,  the  FDIC  has  daimed 
the  same  exemptions  for  the  records  as 
they  have  in  the  original  primary 
systems  of  records  of  which  they  are  a 
part 

By  direction  of  the  Board  of  Directars. 
Dated  at  Waihlngtoo.  DC.  this  12th  day  of 
June.  199a 


HoykUl 

Executive  Secretary. 

[FR  Doc  90-14080  Filed  6-18-00: 8:45  am] 
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FEDERAL  MARITiyE  COMMISSION 

Notica  Of  Ayi— mant(a)  Flad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  punuant  to 
section  5  of  the  Shipping  Ad  of  1984. 

toterested  parties  may  inspect  and 
obtain  a  copy  of  each  a^vement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  1022a  toterested  parties  may 
submit  commenU  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 
withm  10  days  after  the  date  of  the 
Federal  Regbter  to  which  this  notice 
appean.  The  requiremenU  for 
commenU  are  found  to  |  572.803  of  tide 
46  of  the  Code  of  Federal  Regulationa. 


toterested  person*  sbotdd  conMh  lU* 
section  before  communicating  widi  die 
Commission  regarding  a  pending 
agreement 

TiUK  Georgia  PorU  Audiority/ 
Compagnia  Generale.  Maritime 
Terminal  Agreement 

PartiM:  Gaoi«ia  PorU  Aa&ority 
(GPA),  Compagnia  Generale  MaritioM 
(CGM). 

SyncpsirThe  Apeement  provides  for 
GPA  to  grant  OSU  an  incentive  refund 
of  dockage  for  vessels  calling  at  GPA's 
Garden  City  Terminal  Savannah, 
Georgia:  a  wharfage  tocentive:  and  a 
consolidated  rate  for  crane  rental  and 
land  lease. 


tNo.:224-n200870 

Title:  Georgia  PorU  Authority/Star 
^pping  A/S.  Terminal  Agreement 

Parties:  Geofgia  PorU  Aathority 
(GPA),  Star  Sh^ii«  A/S  (Star). 

Synopsis:  Thm  Agieamwit  provides  for 
GPA  to  grant  Star  aa  incentive  refund  of 
dockage  for  Star  vessel*  calbng  at 
GPA's  facilities  located  at  Bnmswick 
and  Savannah.  Georgia. 

A^oeesent  No:  224-200389 

Title:  Puerto  Rico  PorU  Authority/ 
Moltoos  De  Puerto  Rico,  to&  Termtoal 
Agreement 

Parties:  Puerto  Rico  PorU  Authority 
(Port).  Moltoos  De  Puerto  Rico 
(Moltoos). 

Synopsis:  The  Agreemmt  provides  for 
Moltoos'  5  year  lease  of  a  warehouse  of 
approximately  30.000  squan  feet  at  the 
Port's  Aredbo  dock  facility. 

Agreement  Noj  224-200988 

Title:  Jacksonville  Port  Authority/ 
Green  Cove  Maritime,  toe.  Termtoal 
Agreement 

Parties:  Jaduonvilla  Port  Authority 
(JPA).  Green  Cove  Maritime,  inc.  (GCM). 
Synopsis:  The  agreement  provides  for 
GCM's  lease  and  use  of  certato  P'A 
facilities  at  the  11th  Street  Terminal  to 
Jacksonville.  Florida  for  handhng  and 
storage  of  imptvt/export  cargo,  general 
office  purposes  and  matotenanoe 
facilities.  The  term  of  the  Agreement  is 
one  year. 

By  order  of  the  Federal  Maritime 
ConanitsioB. 

Dated  June  14,  UOa 
loesphCPaadnt. 
Secretary. 
(FR  Doc  90-14UB  Filed  a-M-OQC  8:44  aa) 


The  company  listed  to  this  notios  ha* 
applied  onder  1 225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  tk* 
Bank  Holdk«  Company  Ad  (U  V&C 
1842)  to  become  a  bank  holding 
company  or  to  acquin  voting  aacaritiM 
of  a  bank  or  bank  holding  oooipany.  Hm 
listed  company  has  also  applied  under 
1 22S.23(aM2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  sedion  4(c)(8)  of  the  Bank  Holding 
Company  Ad  (12  U.S.C  1843(cK8))  and 
i  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a)]  to  acquire  or  control  voting 
securities  or  asseU  of  a  company 
engaged  in  a  nonbanking  activity  that  to 
listed  to  225.25  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  holding  companies,  or  to  engage  to 
such  an  activity.  Unless  otherwise  noted, 
these  edivities  will  be  conducted 
throughout  the  Untied  States. 

The  application  U  available  for 
bnmediaU  inspection  at  the  Federal 
Reserve  Bank  todicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors,  toterested  persons  ouy 
express  their  views  to  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonaUy  be  expected 
to  produce  benefiU  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  to  effidency.  that 
outweigh  possible  adverse  effects,  suck 
as  undue  concentration  of  reeources. 
decreased  or  unfair  competitian. 
conflicU  of  toterests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  thu  question  must  be 
accompanied  by  a  sUtement  of  the 
reaaons  a  written  presenUtian  would 
not  suffice  to  lieu  of  a  hearing, 
identifyii^  sped  finally  any  questions  of 
fad  that  are  to  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing  and  indicating  how  ths  party 
commenting  would  be  agpiaved  by 
approval  of  the  propoaal 

CommenU  regarding  the  application 
must  be  received  at  die  Reserve  Bmxik 
todicated  or  the  offices  of  the  Board  of 
Govemon  not  later  than  July  8, 199a 


A-  rsdeiel  Wseeii  s  flank  af  1 
Qty  (Thomas  M.  Hoenig.  Vice  Preaident) 
925  Grand  Avenue.  Kanaas  City. 
Missouri  64198: 


BEST  COPY  AVAILABLE 


Fadanl  Ragisiv  /  Vol  M.  Na  118  /  Tnatday.  June  19.  1990  /  Notic— 


/  VoL  55.  No.  118  /  TuexUy.  Juna  19.  1990  /  Nottow 


1.  AmeriWeat  Corporation,  Omaha. 
Nebraska:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  sharea  of  United  Bancsharea  of 
Nebraska.  Inc.  Omaha.  Nebraska,  and 
thereby  indirectly  acquire  First 
Westroads  Bank.  Inc.  Omaha. 
Nebraska. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Fremont  Computer  Service*,  hie 
Omaha.  Nebraska,  and  thereby  engage 
in  providing  data  processing  services, 
facilities,  data  bases,  etc^  pursuant  to 
1 22S.25(b)(7)  of  the  Board's  Regulation 
Y. 

Boaid  of  Covsmon  of  th«  Fedarml  Reaerv* 
SyatsB.  liuM  13. 198a 


I 

Aamxiata  Sacretary  of  the  Board. 

(PR  Doc  80-14106  PUwl  6-l»-80(  a:«5  sm| 


of  WlnftaM, 


oft 


Incol 
i»y;«nd 


The  companies  listed  in  this  notice 
have'appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U5.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  st  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  sccepted  for 
processing,  it  will  also  be  available  for 
inspection  st  die  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  s  hearing 
must  include  s  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  s  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appbcations 
must  be  received  not  later  than  July  S, 
1990. 

A.  Padanl  Rsssiiis  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
MarietU  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Citizetu  Bancrop  of  WinfieJd,  Inc. 
Winfield.  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 


Citizans  Bank  of  Winfiald.  Winfield. 

Alabama. 

B.  Fadaml  Rasafva  Ba^  ol  St 
(Randall  C  Sumner.  Vica  President)  411 
Locust  Street  SL  Louis,  Misaoori  onSS: 

1.  FirBt  Bank  Croup,  Ina,  Brinkiey. 
Arkansas;  to  baoome  a  bank  holdii^ 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  FirstBank 
of  Arkansas.  Brinkiey,  Arkanaas,  and 
100  percent  of  the  voting  shares  of  Bank 
of  Kensett.  Kenaett  Arkansas. 

C  Fadatal  Rsssnrs  Bank  of  Kavas 
(Thomas  M.  Hoenig.  Vice  President)  925 
Grand  Avenue.  Kansas  Qty.  Missouri 
04198: 

1.  FirBt  York  Ban  Corp.  York. 
Nebraaka;  to  acquiia  51 J4  percent  of  the 
voting  shares  of  Albion  National 
Management  Co.,  Ina,  Albkm. 
Nebraaka.  and  thereby  indirectly 
acquire  The  Albion  National  Bank, 
AlMon.  Nebraska,  which  engages  in  the 
sale  of  general  insurance  in  a  town  with 
a  population  of  less  than  5,000. 

Z  Lowry  Facilitim,  Inc..  CUnton. 
Oklahoma;  to  acquire  an  additional  \M 
percent  of  the  voting  shares  of 
Oklahoma  Banoorporatton.  inc.  Qinton. 
Oklahoma,  for  a  total  of  SiJOff  percent 
and  thereby  indirectly  acquire 
Oklahoma  Bank  and  Trust  Company. 
Clinton.Oklahoma. 

D.  Fadanl  Raaarva  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President]  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  Happy  Bancaham,  Inc  Canyon, 
Texas;  to  acquire  80  percent  of  the 
voting  shares  of  First  SUte  Bank, 
Happy,  Texas. 

Bovd  of  Govsnior*  of  tb«  Padersl  Rmotvs 
Systen,  \mm  IS,  1880 

Amociata  Sacratary  ofOm  Board. 

[FR  Doc  80-14108  FUwi  »-18-8ft  8:45  am) 


inspectiaii  at  the  ofBoes  of  the  Board  of 
Govemon.  Intsrastad  peraons  may 
expreaa  their  views  in  writing  to  the 
Reaerve  Bank  taidicated  for  tiiat 
application  or  to  the  ofBcea  of  the  Board 
of  Governors.  Any  oommmit  on  an 
application  that  reqoesta  a  hearing  must 
include  a  statement  cf  why  a  written 
preaentation  would  not  suffice  in  Ueu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  Later  than  July  9, 
1900. 

A.  Federal  Rasarre  Bank  of  Kaaaaa 
aty  (Thomas  M.  Hoenig.  Vice  Prerident) 
925  Grand  Avenue,  Kansas  City, 
Missouri  MigB: 

1.  Fannen  National  BancMhares  of 
Bethany.  Inc.  Bethany.  Miaaoori:  to 
become  a  bank  holding  company  by 
acquiring  98  percent  of  the  voting  shares 
of  Fannen  National  Bank  of  Ridgeway/ 
Bethany,  Bethany,  Missouri. 

Board  of  Govsmors  of  tlie  Federal  Raserve 
Systsat.  Inns  la,  1900 

AaaodatB  Sacratary  oftha  Board 

(FR  Doc  80-14107  FUad  e-lS-8a  8:45  am)      . 
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The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Hoidlng  Company 
Act  (12  U3.C  1842)  and  I  225.14  of  the 
Board's  Ragulatioo  Y  (12  CFR  22SJ4)  to 
become  a  bank  hokUng  oompany  or  to 
aoqutre  a  bank  or  bank  hokting 
company.  The  factor*  diat  are 
con^derod  in  actii^  on  die  applicationa 
are  set  forth  in  section  3(c)  d  the  Act  (12 
U.8.C  1842(c)). 

The  spplication  is  available  fbr 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  accepted  for 
proceaaing.  it  will  alao  be  available  for 


Inc;  AppBeatten  To 


Enga«o  do  Novo  m 


The  company  Usted  in  this  notice  has 
filed  an  appUcation  under  |  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(aXl))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  I  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  do  novo,  ei&er  directiy  or 
through  a  sobaidiary.  in  a  nonbanking 
activity  that  is  listed  In  |  225.25  of 
Regulation  Y  as  closely  related  to 
b»nH«g  and  permissible  for  bank 
holdii^  companies.  Unless  otherwise 
noted,  such  ectivities  will  be  conducted 
throvvboQt  the  United  SUtes. 

The  appUcatioQ  is  available  for 
tanmediata  inspection  at  the  Federal 
Reaerve  Bank  indkated.  Once  the 
appUcation  has  been  accepted  for 
prorittfing.  it  wiU  alao  be  available  for 
inspection  at  the  offices  of  the  Boerd  of 
Governors.  Interested  persona  may 
expreea  their  views  in  writing  on  the 
question  whether  oooaummatioo  of  the 
propoaal  can  "reaaonabty  be  expected 
to  produce  benefits  to  the  pobUc,  such 
as  peeler  ooovenleDoe,  increased 
caeapetttian.  or  gains  in  efficiency,  thet 
outweigh  poesible  adverse  eOacts.  such 


as  undue  concentration  of  leaources. 
decreased  or  onfiair  competitka, 
conflicts  of  interest!,  or  uneoond 
KfiiHi^  practioaa."  Any  request  for  a 
hearing  on  this  qoestkm  must  be 
accompanied  by  a  statement  of  die 
reaaons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  dut  are  in  dispute,  summarizing  the 
evidence  ttiat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  propoeaL 

Comments  regarding  the  appUcation 
must  be  receiv^  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Boerd  of 
Governors  not  later  than  lufy  8. 190a 

A.  Federal  Raeerve  Bank  of 
FhOadalpUa  (Thomas  K.  Desch.  Vice 
President)  100  North  edi  Street 
Fhilade^hia.  Pennsylvania  19106: 

1.  Meridian  Bancorp,  Ina,  Reeding. 
Pennsylvania;  to  engage  de  rtovo  in 
providing  data  proceaeing  services 
pursuant  to  |  225.25(b)(7);  and 
management  consulting  to  depository 
institutions  pursuant  to  |  22si25(bHll)  of 
the  Board's  Regulation  Y. 

Board  of  Govemors  of  the  Federal  Rsserv* 
System.  )aiM  IS.  1980 

Aaaociata  Sacretary  of  tha  Board. 

[FR  Doc  80-14108  Filed  »-l»-eO(  8:4»  am] 
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The  organizations  listed  in  this  notice 
have  appUed  under  1 225.23(aK2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(aK2]  or  (f]]  for  die  Board's 
anwoval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (U  U.8.C 
1843(c)(8]]  and  1 22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activify  that  is  listed  in  1 225.25  of 
Regulation  Y  as  doeely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiU  be  conducted 
throughout  the  United  States. 

Ea^appUcation  is  available  for 
immediate  hispection  at  die  Federal 
Reaerve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
imicessing.  it  will  also  be  evallaUe  for 
inspection  et  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  oo  the 
question  whether  ooosummation  of  the 
propoeal  can  "reasonabfy  be  expected 
to  produce  benefita  to  the  pubUc  such 


as  greater  convenience,  increeaed 
competitian,  or  gains  in  effidencjr.  diet 
ootiveigh  possdM  adverse  eSecta.  sodi 
as  ^fpi^^*^  concentration  of  resources, 
decreaaed  or  unfair  oompetitiaii. 
conflicts  of  interests,  or  unsound 
bsnldng  prectices."  Any  request  for  a 
hearing  on  this  question  must  be 
aooompanied  by  a  statement  of  die 
reasons  a  written  presentati<m  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  spedficaUy  any  questions  of 
fact  that  are  in  dispute,  sommarizing  die 
evidence  that  would  be  presented  at  a 
heering.  end  indicertng  how  the  perty 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  othenvise  noted,  comments 
regarding  eech  of  these  epjdicettons 
must  be  received  et  die  Reserve  Bank 
indicated  bx  die  eppUcatton  or  die 
offices  of  die  Board  of  Governors  not 
later  dian  Jufy  9. 190a 

A.  Federal  Rsssiis  Bank  of  New  Yask 
(WUUam  L.  Rutledge,  Vice  President)  33 
Liberty  Street  New  York.  New  York 
10046: 

1.  Saaatopankkien  Keaktu-Oaake- 
Pankki,  Helsinki.  Finland:  to  retain 
ownership  of  Union  Mmtgage  Company, 
Inc^  Dallas,  Texas,  and  diereby  engage 
in  the  business  of  acting  as  agent  or 
broker  for  insurance  thet  is  directly 
related  to  an  extension  of  credit  by 
Union  Mortgage  and  limited  to  assuring 
the  repayment  of  die  outstanding 
balance  due  on  the  extension  of  credit  in 
the  event  of  die  deoth.  disabUify,  or 
involuntary  unemployment  or  ^  debtor 
pursuant  to  %  226i5(bH8Hi)  of  die 
Board's  Rcqgulatton  Y. 

B.  Federal  Reeerve  Bank  of 
MfamsepoHs  Qames  M.  Lyon.  Vice 
President]  250  Marquette  Avenue. 
Minneapolis,  MinnesoU  5&480c 

1.  NoTweat  Oaporation,  MinneapoUs, 
Minnesota;  to  ecquire  Americen  Land 
Title  Co.,  Inc  Omaha.  Nebraska,  and 
thereby  engage  hi  general  title  insurance 
agency  services  as  agent  pursuant  to 
section  4(cX8MG)  of  die  Bank  Holding 
Company  Act  of  1956,  as  amended. 

Board  of  Covaroort  of  tlia  Federal  Itaaern 
SystsD,  \ma  IS,  1880 


Aaaociata  Sacratary  of  dm  Board. 

[FR  Doc  80-14109  Filed  8-18-80  8:45  sa^ 
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The  compenies  Usted  in  diis  notice 
have  filed  an  appUcatioo  under 
i  226.23(aXl)  of  die  Board's  Regulation 
Y  (12  CFR  22S.23(aXl))  for  the  Board's 
approval  under  section  4(cX8)  of  the 


Benk  Holdli«  Gonpeny  Act  (12  US£. 
1643(cX6))  and  i  226.21(a)  of  Ragolatkm 
Y  (12  CFR  226.21(a))  to  oonmanoe  or  to 
engage  de  noro.  either  dinctfy  or 
throo^  a  sobaidiary.  in  a  nonbanking 
activify  diet  is  Usted  tai  1 226.28  of 
Regulation  Y  as  cloady  related  to 
banking  and  permissible  for  bank 
heading  companies.  Unless  odwrwise 
noted,  such  ectivities  wiU  be  conducted 
throu^Krat  the  United  States. 

Eadi  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reaerve  Bank  tndiceted.  Once  dw 
application  has  been  eccepted  for 
processing,  it  will  alao  be  eveflabie  for 
inqiection  et  the  offices  of  die  Boerd  of 
Governor*.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
pn^oaal  can  'YeasonaUy  be  expected 
to  produce  benfits  to  die  public,  such  as 
greater  convenience,  incraeeed 
competition,  or  gains  in  efficiency,  diet 
outweigh  possible  edverse  efiects.  such 
as  undue  concentration  of  resooroes, 
decrased  or  unfair  oompetttioa.  conflicts 
of  interests,  or  unsound  banking 
practices."  Any  request  for  a  heering  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  mitten 
presentation  would  not  suffice  tai  lien  of 
a  hearing,  identifying  spedficaUy  any 
questions  of  feet  that  an  in  dispute, 
summarizing  the  evidence  thaf  would  be 
presented  at  a  heering.  and  taidicating 
how  the  parfy  commenting  would  be 
eggrieved  by  approval  ol  the  propoeaL 

Unless  othenvise  noted,  coounents 
regarding  the  appUcattons  mast  be 
received  at  die  Reaerve  Bank  taidicated 
or  the  offices  of  the  Boerd  of  Governors 
not  later  than  July  6, 199a 

A.  Federal  Reeerve  Bank  of  Kansas 
Qfy  (Thomas  M.  Hoenig.  Vk»  Presklent) 
925  Grand  Avenue,  Kansas  Qfy.  Misonrl 
84198: 

1.  Stmweat  Financial  Servicea,  Inc. 
Albuquerque,  New  Mexico:  to  engage  de 
novo  in  providing  data  processing 
services,  fadUties,  data  bases,  etc 
pursuant  to  1 225.25(bX7)  of  die  Boenfs 
Regulation  Y. 

B.  Fedsral  tessiis  Be^  of  Sen 
Pkndeoo  (Harry  W.  Green,  Vice 
President)  101  Market  Street  Sen 
Frandaoo,  CaUfornia  94106: 

1.  PVFinandaL  Modesta  CaUfornia; 
to  engage  die  novo  in  making  and 
servicing  loens  pursuant  to  |  225.2S(bXl) 
of  die  Board's  Regulation  Y. 

Board  of  Govenwc*  of  tfaa  Fadaral  ] 
Systam,  fuBs  IS,  1880 


Aaaociata  Sacratary  eftha  Board. 

[FR  Doc  90-14110  FUsd  O-U-SIK  9M  sm] 
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p«J— I  Raptor  /  VoL  5S.  Na  118  /  Ta— day,  ^me  18.  19B0  /  Notk— 


F«d«al 


/  VoL  55.  Na  lia  /  Tnetday.  )nne  M.  1900  /  Notice 


This  DOtica  comets  a  prevkMM 
Fwhnl  gulalw  Notice  (FR  iX>-lUQ2) 
published  as  pa^a  21098  of  the  issue  for 
Tuesday.  May  22.  IflOa 

Under  the  Federal  Reserve  Bank  uf 
Richmond,  the  catry  for  The  South 
Carolina  National  Bank  is  aaaended  to 
read  as  foUows: 

(Uoyd  W.  Bostian.  |r^  Vice  President) 
701  East  Byrd  Street.  Richraond.  Virginia 
Z32B1: 

I.  The  Soath  Carolina  National  Bank 
as  Trastee  of  the  South  Carolina 
National  Corporation  Amended  and 
Restated  SaviBss,  Thrift  and  Deferred 
Cash  Trust  Agreement  on  behalf  at  The 
South  Carolina  National  Corporation 
Amended  and  Restated  Savings.  Tlirift 
and  Deferred  Cash  Flani  Cohimbia. 
South  Carolina,  to  acquire  15  percent  of 
the  voting  shares  of  South  Carolina 
National  Corporation.  Columbia.  South 
Carolina,  and  thereby  indirectly  acquire 
The  South  Carottna  National  Bank. 
Charleston.  Sooth  Carottna. 

Comments  on  this  sppNcation  must  be 
leceived  by  June  25, 199a 

Bowri  at  Covmtan  at  dM  FmIsmI  iUMnra 
SyalaB.liiaeU.lOBa 

A»aoc»al»  Saamtaij  of  tim  Board 


Alfrwf  fL  Ifctano,  0t  I 
Bank  ConbvlNollOM;  / 

iOCI 


Control  Act  (12  U.S.C  1U7U))  and 
1 22&41  of  the  Board's  Ragulatkn  Y  (12 
CFR  22S.41)  to  aoqaire  a  baak  or  bank 
holdii^  ooaipany.  The  fKtan  tkal  are 
considered  tn  acting  on  Hie  ootioes  are 
set  forth  in  paragraph  7  of  the  Act  (12 
US.C.  18170K7)). 

The  notices  are  svailable  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Onoe  the 
notices  have  been  accepted  for 
processing  they  will  alao  be  available 
for  inspection  st  the  offioes  of  the  Board 
of  Governors.  Interested  persons  saay 
express  their  views  in  writing  to  the 
Reserve  Bank  indicsted  for  that  notice 
or  to  the  offices  of  the  Board  at 
Govemors.  Comments  must  be  received 
not  later  than  July  S,  198a 

A.  Fedani  Raaarva  Bank  of  Naw  Yorii 
(William  L  Rutledge.  Vke  l^esident)  33 
Liberty  Street,  New  York.  New  York 
lOMS: 

1.  Alfred  R.  Urbaao.  Totowa.  New 
Jersey,  to  acquire  10^  percent  of  the 
voting  sharea  of  Great  Falls  Bancorp. 
Totowa.  New  Jersey,  and  thereby 
indirectly  acquire  Great  Falls  Bank. 
Totowa.  New  )ersey. 

B.  FadanI  Euimn  Baak  el  Kaoaas 
CUy  (Thomas  M.  Hoenig.  Vice  Presklant] 
925  Grand  Avenue.  Kanaas  City. 
Mi8SOBriM198: 

1.  Darid  and  Janice  LaToarell.  Lyons, 
Kansas;  to  acquire  an  additional  12.3 
percent  of  the  voting  shares  of  Lyons 
Bankshares.  Inc^  Lyons.  Kansas,  for  a 
total  of  22.0  percent,  and  thereby 
Indirectly  acquire  The  Corooado  Bank  of 
Lyons,  Lyons.  Kansas. 


BoaRl  of  Ge*ena»af  the  FSdaral 
Sy*t«n.  laaa  Ui 

AtaodateSmj'atturj  ofOmBoard. 

(FR  Doc  90-14101  Ptisd  C-U-Vk  894B  ami 
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off  ttw  WHMrq  Pinofl 


Sectioa  7A  of  the  Clayton  Act  15 
U.S.C  18a.  as  added  by  titla  D  of  the 
Hart-Scott-RodbM  Antltrvsl 
Improvements  Act  of  1978,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  T^de 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  befors 
consummation  of  such  plans.  Section 
7A(bX2)  of  the  Act  permits  tha  agmnias. 
in  faidivldual  cases,  to  terminata  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  tfils  action  be 
published  in  the  Fadanl  Eagbtsr. 

The  following  tranaactiona  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
CoBBilsaioa  and  the  Asaistant  Attorney 
General  for  the  Antitrast  DMakw  of  tte 
Department  of  Jaatioe.  Natthar  I 
Intends  to  take  any  action  with  i 
to  these  proposed  acquisitions  during 
the  spplicabla  waiting  period. 


The  aoCificants  Isted  below  have 
applied  ondsr  the  Clwnge  ta  Bank 


TRAMSAcnoNS  Granted  Eamlv  ToHMNM-noN  Between:  062990  and  oeoeoo 


TRANSAcnoNS  Granted  Early  Termmation  Betwebc  062000  and  OOOaoo—Conttnuod 


paraofv  nsnw  e* 


Company, 


inc. 


I  Cewipsny  ol  Awmtefc  Tl>s  lUsy 
I  Ooqwalan,  RawMRiaala  Oy.  Ro^f-Pac  Inoixpimad— 

ASEA  AB.  mow**  AB.  hwanSM  AB 

AMtaid  01,  Inc..  OootdwM  PMolwm  CMponkM.  OXY  USA  Inc. 
Rf  Haavy  MusMh.  Ud,  aubsra  ol  AMsMoa  me,  Subsni  of 

Naw  PIsR  Rarty  Tnal.  Ln*  0.  Pmitit,  Rats  Rh%  Oompsfv 

Nmt  PiMi  Rarily  TniM.  Lsnw  J.  Rirt^  Rati  Rai%  Company 

Entianos  RnanoW  8««loM  Inc.  Aaoal  OHsnn^  kic  Aaa«  Guaranty  mo 

Mr.  Erik  Pmrnrn.  cmKOEOr  Unmd,  apaO^Wiyloa,  mo 

CMiooipi  Tha  OraMi  Bwnlam  Lambvt  Qraup.  mc.  Bwnham  LiMing  Cofporaflon. 

J.  Briar,  mc  Roaa^  Sloni.  Inc^,  RosK^  SMm  Ino 

Toohio  Kmori*k  Kan#  Kiaanart,  IMaoaio  Hani  mc 


as. 


PlLc  Otyewt  Bmcoip^  mo,  CRftml .  ,  — 

TWHoUnoi,lnc,Mmo<ODmpany— 

R.  Harvey.  Baps  Qm^  mc  — 

Company.  C«iM  Bmtttm  Muhal  Irainrtoa  Company.  MMMo  HaMi  Cora 
■»-8A,T1iaKaMarFamlyTru«.CareiooPlclw«smc 


Angatoa  Corporalon,  Arlans  Zaoks  Gata.  Sonrtoa  ConM  Corporalon. 
CrikSw,  me,  Soum  8k)pa  CooporaSwe  Totaplnna  Co,  me,  Soum  Stapa  CoeparaiKO  Triaphona  Co,  mc- 
VMBMi  a  RoHar,  Fay  E.  Laytffr  amok  Oamond  Enarf^H.  mc.  and  r 
MOW  CorpoiBfcn.  Hatenal  lnlagroi»  mc,  Oonti  CnHrprlwa,  mc  - 
I  Oy,  MMR  HoUng  Corporalon.  HRI  HoMngi,  Itk 


PMNNa 
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OaA»/BO 
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90-1SM 

(»/t»/SO 

•0-18M 

ovtmmt 

90-16M 

oa/(WM 

kTNM  OONTACTt 

Sandra  M.  Peay  or  Renee  A.  Morton, 
Contact  Representatives,  Federal  Trade 
Commission.  Ihvmerger  Notification 
Office,  Bureau  of  Competition.  Room 
303.  Washington.  DC  2058a  (202)  32»- 

3ioa 

By  Diractioo  of  tha  Cwnmitaioo. 
DoaaM8.Clari(. 
Sscrvtory. 
[FK  Doc.  90-14187  Filed  B-IS-SOc  B^iS  am] 
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bitlwl 


OfOfllOB 

gMBlor 

OflhB 


In 
llBsbyttw 


THaMtay 


The  General  Services  Administratiao, ' 
potmant  to  section  102(2XC)  of  ttm 
National  Bnviroomental  Policy  Act 
(NEPA)  of  1880  as  implamtntad  by  die 
Council  on  Boviroomantal  Quality 
regulations  (40  CFR  part  1S0O-1S08). 
aimoanoed  in  tha  FadKal  Raglslw  on 
January  28,  IBM,  its  intent  to  prepare  an 
Envlroamental  Impact  Statement  (ESS) 
for  the  aoquiaitioo  of  up  to  S.2S  million 
occopiable  square  feet  of  office  qpaoa, 
with  aasodatad  paridng  for  aboat  XUIOO 
amployeaa.  tn  nortiiani  >niginia  for  osa 
by  dia  Department  of  the  Navy.  As 
amioanoad.  die  Navy  is  •  oooparating 
agency  during  preparatian  of  tha  EQ 
pursuant  to  40  CFR  ISOl  A 


Six  Altamadvae  wata  Uendfiad  for 
Evahiation  in  die  EIS 

1.  No  Action — No  change  in  current 
pattern  of  office  space  usage  by  the 
Navy. 

2.  Cryttal  Cf (j*— This  site  omsists  of  4 
sub-alternatives:  (a)  Hayes  Street  site 
and  Eads  Street  site,  (b)  Hayes  Street 
site.  Eads  Street  site,  former  Twin 
Bridges  Marriot  Hotel  site  and  North 
Tract  sita.  (c)  Hayes  Street  site.  Eads 
Street  site  and  a  portion  of  the  existing 
Crystal  City  complex,  and  (d)  portiaos 
of  the  existing  Crystal  Qty  complex 
only.  His  18  acre  Hayes  Street  site,  is 
boimded  by  Hayes  Slreet  to  tha  west, 
15di  Street  to  die  soudu  Fern  Street  to 
the  east  and  12th  Street  to  die  nordL  The 
2B.4  acre  Eads  Street  iita  la  boanded  by 
15di  Street  to  die  south.  Aimy  Navy 
Drive  to  die  north.  Eads  Street  to  tha 
east  and  Fern  Street  to  the  west  The  7 
acre  former  Twin  Bridges  Mairiot  Hotel 
site  is  located  cm  Old  Jefferson  Davis 
Higjiway  at  tha  Intersectton  of  Boundary 
Drive.  The  8J  acre  Nordi  Tract  aite  is 
located  along  die  east  side  of  Jefferson 
Davis  n^way  and  is  bounded  to  the 
nordi  by  tha  raUroad  skUng  ai^acent  to 
dia  former  Twin  Bridges  Mairiot  Hotel 
and  an  Exxon  Gas  Statioa  to  die  east 
by  die  Ridnaand.  PMeridcsbaig  and 
Potomac  Railroad  (RFftP)  mafailiDa  right- 
of-way.  and  to  die  west  by  Old  Jefferson 
Davis  l^way. 

S.  SeathmyRoad—'ma  5S  acre  site  is 
boanded  by  1-986  to  the  east  Seminary 
Road  to  tha  nordi.  and  Nordi  Beauregard 
Strset  to  dis  wast 

4.  Van  Dam  Strsei— This  32.0  acre 
site  is  bounded  to  die  nordi  by  die  credi 
abutting  tha  Sondiam  Railroad  yard,  to 
the  east  by  Ab  proposed  tntersection  of 


Qearmont  Drive  and  Eisenhower 
Avenue,  and  to  the  soudi  by  Eisenhower 
Avenue. 

5.  £{sen/Kmwi4  venue— This  18J  acre 
site  is  bounded  by  StovaU  Street  to  die 
west  Mill  Road  to  die  north  and  east 
and  Eisenhower  Avenue  to  the  aooth. 

8.  Pwt  Aitomoo— This  27  J  acre  sits  is 
bounded  by  Oystal  Qty  to  dis  north. 
South  GMm  Road  extension  to  the 
soudt  RFftP  railroad  mafaiUne  right-of- 
way  to  the  east  and  Jefferson  DevIs 
Hi^iway  and  Crystal  Drive  to  die  west 

Public  scoping  meetings  were  held  on 
Febnuuy  20  and  22. 188a  In  Alexandria. 
Vliginia.  and  Aitington.  Viiitaiia. 
respecttvdiy.  Several  oommantors  at 
thme  scoping  meetings  rarommendad 
tha  EIS  taidtida  Cammn  Station  as  aa 
alternative  site  for  the  new  office 
ri>"«pl^  GSA  and  the  Navy  concur 

with  dliS  rmt^nmmmnAmHiwi  and  Will 

include  Cameron  Station  as  an 
additional  alternative  site  for  stady  in 
the  EIS. 

Camerqn  Station,  which  consists  of 
about  165  acres  in  Alexandria,  ^^rgtnia. 
is  bounded  by  Daks  Street  to  die  nortii 
Holmes  Run  to  die  east  and  BackUck 
Run  to  tha  soadL  Cameron  Sutton  Is 
conantly  ondsr  the  control  of  &a 
Departmanl  of  dia  Amy.  Under 
provisions  of  die  Defense  Anthorisation 
Amendments  and  Baae  Cloaara  and 
Realignmant  Act  of  1888.  Cameron 
Station  is  schsduled  to  be  doeed  by 
1986  and  die  land  may  be  tranaieiTed  or 
sold  to  othsr  CederaL  atate  or  local 
agendas,  or  to  die  general  pabUc  An 
EIS  that  Indodes  doaare  of  CBBMran 
Sutton  is  cartendy  betaig  prepared  by 
die  Department  of  the  Amy. 


/  VoL  65.  No.  118  /  Tiie«day.  June  19.  1900  /  Notic— 


Fedwal  Regtotg  /  Vol  55.  No.  118  /  Tuetday.  June  19.  1990  /  NoticM 


Scoping  comoMnta  rafudtog  tiw 
addition  of  Cameron  Station  aa  an 
altaniative  site  for  tha  propoaed  action 
should  b«  mailed  within  30  day*  of  the 
date  of  publication  of  this  notice  to:  Ma. 
Debbie  Connors  (Code  WQG.  telephone 
(20Z)  472-1334).  National  Capitol  Region. 
General  Services  Administration.  7th  k 
D  Streets  SW..  Washington.  DC  20407. 

Dated  fun*  12.  ISSa 
LtaaaUKaHime. 

Director.  Foalitim  Planning  Staff. 

|FR  Doc  90-14132  FUmI  S-18-OOc  8:45  ami 


DEPART1IENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Affancy  for  Toxic  SubstancM  and 
RagMry 


[ATSOR-201 

I  Complatod  and 
I  to  ba  Conductad 

In  Riaponaa  to  flaquaati  for  Iha 

PuMk:;  Corractton 

A  notice  was  published  in  the  Federal 
Rafiatar  on  Friday.  May  1&  1990.  (55  FR 
20636)  conUming  a  liat  of  health 
assessments  completed  or  amendad  by 
ATSOR  during  the  previous  three 
months  (January-March.  1980)  for 
hazardous  waste  sites  that  are  on.  or 
propoaed  for  inclusion  on.  the  National 
Priorities  List  (NP1-)  and  non-NPL  sites. 
It  alao  contained  a  list  of  sites  for  which 
ATSOR  has  determined  that  there  is 
reasonable  basis  for  conducting  a  health 
assessment  hi  response  to  a  request 
(petition)  from  the  public  and 
announced  aO  health  assessments 
completed  to  date  by  ATSDR  that  have 
been  conducted  in  response  to  requests 
from  the  public.  The  notice  is  corrected 
as  follow s: 

On  page  20036.  tai  the  third  column, 
under  the  heading  'Health  Assessments 
Completed  for  NPL  Sites"  the  second 
paragraph  ia  corrected  to  read: 

Rectlcon/AlHed  Steel  Corpora  tion— 

Psrkarford.  I^nnaytvania 
CmUtIow*  bMhastrim,  inc.— 

Cadartowa.  C«argU 

On  Page  20636.  in  the  third  column, 
under  the  heading  "Petitioned  Health 
Assessments  Accepted."  line  18  ia 
corrected  to  read: 
Bluefutld— Bloefield  Vlrginia/M/Mt  Vir|taia 

Line  2S  of  this  same  headfatg  la 
corrected  to  read: 
Umon  Cartrfda— St  |oa«ph.  MisMori 

All  other  information  in  the  notice 

remains  the 


Datad  \mm  12.  l«a 
WUliMi  U  ftopai. 

AdmiMuatraior.  A§»acy  for  Taadc  StUmtancm 
and  DtMom  Rtgutry. 

[FR  Doc.  9o-i4iea  FU«i  e-ia-«  WS  am] 


Cantor*  for 


Control 


COC  Advlaory  Commttto*  for 
Elmlnatton  of  Tubarcutoala;  Maattng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  Advisory  Committee  for 
Elimination  of  Tuburculosis  (ACET). 

Time  and  Date:  8:30  a.m.-S  p.m.— July 
11. 1990-,  8:30  a.m.-l  p.m.— July  12. 1990 

Place:  Mary  Cay  C  Conference  room. 
Holiday  Inn  Atlanta-Decatur  Conference 
Plaza.  130  Clairmont  Avenue.  Decatur. 
Georgia  3003a 

Status:  Open. 

Purpose:  This  Committee  advises  and 
makes  recommendations  to  the 
Secretai-y.  Department  of  Health  and 
Human  Services,  the  AssisUnt 
Secretary  for  Health,  and  the  Director, 
CDC  regarding  feasible  goala  for 
eliminating  tuburculoais.  Specifically, 
the  Committee  makes  recommendations 
regarding  policies,  strategies,  objectives, 
and  priorities,  addresses  the 
development  of  new  technologies  and 
their  subsequent  applicatioB.  and 
reviews  progress  toward  elimination. 

Matten  to  be  Discusaetk  Update  on 
infection  control  guideline*.  TB  and 
diabetes  recommendations,  oatbraak 
investigations:  plan  of  work  for  1980-91; 
and  TB  hi  minoritiea  recommendation*. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Perton  for  More  Information: 
Dixie  K.  Snider.  Jr,  MJ3.,  Director. 
Division  of  Tuberculoai*  Control  and 
Executive  Secretary,  ACET.  Center  for 
Prevention  Servica*.  CDC.  1800  Clifton 
Road.  NE.  Mailatop  K-10.  Atlanta. 
Georgia  30333.  Telephones:  FTS:  236- 
2501;  Commercial:  404/639-2501. 

Dated  Imm  12.  tOSa 

EWteMhrar. 

AaaociatB  Director  for  Policj  Coordinodon, 
Centera  far  Diaernm  Control. 


Food  and  Dnip  Admlniali  atlon 
(DoctMi  nol  «M-oaoei 


Quantum  PtMwnica,  Ud.; 
Approval  of  25  Alibravtatad 


NawDrug 


r  Food  and  Drug  Administration. 
HHS. 
ACTKwe  Notice. 

■UMWWT  The  Food  and  Drug 
Administration  (FDA)  Is  withdrawring 
approval  of  25  abbreviated  new  drug 
applications  (ANDA's)  held  by  Quantum 
Pharmic*.  Ltd..  10  Edison  SL  East. 
Amityville.  NY  11701  (Quanhmi). 
Quantum  has  voluntarily  removisd  these 
products  from  the  market  agreed  to 
permit  FDA  to  withdraw  approval  of  the 
application*,  and  ha*  waived  it* 
opportunity  for  a  hearing.  Thi*  action 
stems  &om  discoveries  by  FDA  that  the 
applications  contain  untrue  statements. 
iMtcTiva  DATE  June  19,  i9ea 

KTIOM  comtact: 


[FR  Doc  00-14187  PUad  a-ia-Clk  Ml  aaa] 


John  H.  Hazard.  Jr.,  Center  for  Drug 
Evaluation  and  Research  (HFD-3e6). 
Food  and  Drug  Administration.  6600 
Fishers  Lane,  Rockville,  MD  20657, 
301-295-8041 

•umJMDrTAHY  a^owMATioic  Recently. 

FDA  became  aware  of  the  submission  of 

false  daU  in  support  of  the  approval  of 

the  following  25  ANDA's  held  by 

Quantum: 

ANDA  70-640,  Zaxopam  (Oxazepam) 

Capsules,  15  milligrams  (mg). 
ANDA  70-641,  Zaxopam  (Oxazepam) 

Capsules,  30  mg. 
ANDA  70-650,  Zaxopam  (Oxazepam) 

Capsule*.  10  mg, 
ANDA  70-821.  Trazodone 

Hydrochloride  Tableta,  100  mg. 
ANDA  70-042.  Trialodine  (Trazodona 

Hydrochloride)  Tablet*.  50  mg. 
ANDA  70-975,  Doxepte  Hydrochloride 

Capsules,  equfv.  25  aig  base, 
ANDA  n-38a  Meclodium 

(Meclofenamate  Sodium)  Capsules, 

equiv.  SO  mg  base, 
ANDA  71-381,  Meclodium 

(Meclofenamate  Sodium)  Capsules, 

equiv.  100  mg  base 
ANDA  n-52Z.  Qorazepate  Dipotassium 

Capsules,  15  mg. 
ANDA  71-534.  Minody)  (\finoxldil) 

Tablets,  10  mg, 
ANDA  71-540.  Qorazepate  Dipotassium 

Capsule*.  3.75  mg. 
ANDA  71-55a  Clorazepate  Dipotassium 

Capsule*.  7Jmg, 
ANDA  71-702.  Qorazepate  Dipotaeshia 

Tablet*.  15  mg. 
ANDA  71-73a  Qorazepate  Dipotassium 

Tablets,  3.75  mg. 


ANDA  71-731.  Qorazepate  Dipotassium 

Tablet*.  7J&  mg. 
ANDA  71-738,  Penoprofen  Caldum 

Capsules,  equiv.  300  mg  base, 
ANDA  71-9ea  Triamterene  and 

Hydrochlorothiazide  Tablet*,  75  mg/ 

50  mg, 
ANDA  72-153,  Minodyl  (Minoxidil) 

Tablet*.  2.5  mg, 
ANDA  72-214,  Penoprofen  Caldum 

Capsules,  equiv.  200  mg  base, 
ANDA  72-431.  Q-Pam  (Diazepam) 

Tablets.  2  mg, 
ANDA  72-432,  Q-Pam  (Diazepam) 

Tablets,  5  mg, 
ANDA  72-433,  Q-Pam  (Diazepam) 

Tablets,  10  mg, 
ANDA  72-466,  Timolol  Maleate  TableU, 

5ing, 
ANDA  72-467.  Timolol  Maleate  Tablet*, 

10  mg. 
ANDA  72-468,  Timolol  Maleate  Tablet*, 

20  mg. 

The  agency  has  determined  that 
untrue  statements,  discrepancies,  and 
omissions  exist  concerning  the 
production  and  testing  of  lots  used  to 
support  approval  of  the  applications. 
This  determination  was  based  on 
information  contained  in  a  notice  of 
Inspectional  Observations  (Form  FD 
483)  issued  to  Quantum  on  October  2a 
1989,  and  on  information  furnished  to 
FDA  by  the  firm.  Identification  of  tha 
untrue  statements,  discrepancies,  and 
omissions  raises  serious  questions  about 
the  reliability  of  the  daU,  including  the 
bioequivalence  data,  submitted  to 
support  approval  of  the  application*. 

After  FDA  Informed  Quantimi  of  the 
agency's  concern*,  the  firm  ceased 
marketing  these  products,  agreed  to 
permit  FDA  to  withdraw  approval  of  the 
application*,  and  waived  It*  opportunity 
for  a  hearing  (see  21  CFR  S14.150(d)). 

Therefore,  under  sMition  505(e)  of  tha 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U&C  S55(a))  and  under  authority 
delegated  to  tha  Director  of  tha  Canter 
for  Drug  Evaluation  and  Rasearch  (21 
CFR  5.82).  approval  ol  the  ANDA'i 
li*ted  abova.  and  all  amendment*  and 
supplement*  thereto,  i*  hereby 
withdrawn,  effective  June  19. 199a 

DatMl:  luna  It  IBK. 

CariCPKk. 

Director.  Ceatarfor  Dmg  Brakiatwa  and 
Reaearch. 

[FR  Doc  00-14(91  rOad  B-18-8lk  a:4S  am) 
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Haalttt  Raaourcaa  and 
AdfnInMratlon 


National  Organ  TranaplMl  Ac^  Qrwls 
for  Organ  ProcuroaMnt  f 


'Ami 


aocncy:  Health  Raaource*  and  Serricas 
Adminishation.  PUS,  DHHS. 

action:  Notice  of  availability  of  grant 
funds. 


summary:  The  Bureau  of  Maternal  and 
Child  Health  and  Resources 
Development  (BMCHRD).  Health 
Resources  and  Services  Administration 
(HRSA).  announces  that  Fiscal  Year 
(FY)  1990  funds  are  available  for  grants 
for  assistance  for  Organ  Procurement 
Organizations  (OPOs).  The  grants  are 
authorized  by  sections  371  and  374  of 
the  Public  Health  Service  (PHS)  Act. 
Funds  are  appropriated  under  Public 
Law  101-166. 

DATES:  To  receive  consideration,  grant 
applications  (PHS  form  5161-1,  HHS 
Form  424)  must  be  received  by  the  close 
of  business  July  27. 199a  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either  (1)  Received 
on  or  before  the  deadline  date;  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  received  in  time  for  submission 
to  the  review  committee.  A  legibly  dated 
receipt  from  a  commercial  carrier  or  XJS. 
Postal  Service  will  be  accepted  in  lieu  of 
a  postmark.  Private  metered  postmark* 
•hall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  received 
after  the  deadline  will  be  considered 
late  applications  and  will  be  returned  to 
the  applicant 

pon  PurmDi  mtormation  contact. 
Requests  for  technical  or  programmatic 
information  should  be  directed  to  Mr. 
Remy  Aronofl  Chief.  Operation*  and 
Analysis  Branch.  Division  of  Organ 
Transplantation.  Parklawn  Building. 
Room  llA-22.  5600  Plshers  Una. 
Rockvilla.  Maryland  20857.  (501)  445- 
7577.  Reqoeat*  for  grant  appbcatkm  Idts 
and  additiooal  infotmatian  regarding 
buaine**.  admhiistrativ*  or  fiscal  lasoe* 
related  to  the  awartling  of  grants  under 
thi*  notica  should  ba  mads  in  writing  to 
Mr.  Waddell  Avery.  GranU 
Managemant  Officer,  Boreaa  of 
Maternal  and  CbM  Haahh  and 
Resources  Davalopmant  Mts  lOOA. 
12300  Twinbrook  Parkway.  Rockvilla. 
Maryland  20852. 

Applicants  for  grants  for  OPOs  will 
use  Form  PHS  5181-1  wi^  revised  faos 
sheet  HHS  Ponn  424.  approved  nndar 
OMB  Control  Number  0348-0043.  Tha 
original  and  two  copies  of  tha  oomplatad 
sppUcation  must  ba  submittad  to  Mr. 
Avery,  the  Grants  Management  Officer. 


Backyooiri  aad  ObfactNa 

Section  371  of  the  Public  Health 
Service  (PHS)  Act  authorizes  a  program 
of  grants  for  ttie  planning, 
establishment,  initial  operation  and 
expansion  of  Oigan  Procurement 
Organizatimis  (OPOs)  to  increase  the 
number  of  organ  donors. 

The  principal  purpose  of  this  grant 
program  is  to  increase  the  availability  of 
donor  organs  In  this  country  by 
improving  the  overall  organ 
procurement  system. 

Types  of  Grants 

To  accomplish  the  objective  of 
increasing  donor  organs,  grants  wiU  be 
awarded  consistent  with  the  statute  as 
specified  in  this  Notice. 

Grants  will  be  awarded  to  OPOs  to 
conduct  the  following  activities:  Public 
education,  professional  education, 
research,  and  OPO  consolidation. 

Funding  consideration  will  also  be 
given  to  applications  to  carry  out  OPO 
performance  evaluations  or  needs 
assessments  and  establishment  of  model 
"routine  referral"  programs.  Some 
specific  examples  of  activities  thst  are 
suggested  this  jrear  are  the  foDowing: 

1.  Increasing  the  knowledge  of 
minority  population  groups  sbout  the 
concept  of  organ  donation  and 
transplantation,  the  result  of  whidi 
would  be  to  increase  theta- 
responsiveness  to  the  request  process. 
This  could  Include  minority  clergy 
education,  development  of  techniques 
for  approaching  potential  minority  donor 
families,  and  expanding  the  range  of 
method*  for  educating  the  minority 
community  In  oi:gan  donation  and 
tranaplantation. 

Z.  Developing  organ  procurement 
oif  anization/hoapital  liaison  programs 
to  train  hospital  personnel  in  making  the 
organ  donation  request 

3.  Designing  and  implementing 
education  program*  directed  to 
neuroeurgical  specialists.  These 
program*  could  include  but  are  not 
limited  to,  brain  death  declaration 
relating  to  organ  donation,  the  family 
conaent  proces*.  and  interaction  with 
organ  procurement  organization*. 

4.  Designing  and  Implementing 
education  programs  i^ch  us*  ma 
service*  ofdonor  families  and/or 
transplant  recipients. 

5.  Cqnt"'*'***'"!  two  or  more  exisrtng 
OPOs  in  order  to  msat  tha  Health  Cars 
PinanciBg  Administration's 
requiremants  for  certification. 

8.  Designliv  and  isoplemsBting  a 
model  program  for  the  practice  of 
"routine  referral" 


7.  Msaaxiring  the  p«rformanc«  of 
OPOs  through  th«  um  of  appropriate 
criteria,  luch  aa  administrative 
efficiency  and  service  area  donor 
potential  and  recommending  new 
organizational  approaches  for  improving 
performance. 

&  Evaluating  OPO  service  hospitals' 
compliance  with  State  and  Federal 
required  request/routine  inquiry 
legislation. 

a  Consolidating  OPOs  and  tissue 
recovery  organizations  in  areas  where 
such  consolidation  is  mutually 
agreeable. 

Availabifity  of  Funds 

Up  to  $50a000  is  available  for  granU 
to  OPOs.  Each  grant  will  be  for  a  period 
of  one  year  and  will  not  exceed  $75,000. 

Eligible  Appiicants 

Only  non-profit  OPOs  designated  by 
the  Health  Care  Financing 
Administration  under  section  1138(b)  of 
the  Social  Security  Act  may  apply  for 
these  grants. 

AppUcatkn  Evahiatioa  Criteria 

Grant  applications  will  be  evaluated 
by  an  objective  review  committee 
according  to  the  following  criteria: 

•  The  consistency  with  the  program 
objectives  and  priorities; 

•  The  adequacy  of  the  method(s) 
proposed  to  carry  out  the  project: 

•  The  appropriateness  of  the  work 
plan  and  schedule  for  organizing  and 
completing  the  project; 

•  The  capability  of  the  organization  to 
complete  the  project  as  proposed; 

•  The  adequacy  of  supporting 
documentation  justifying  the  proposal; 

•  The  reasonableness  of  the  budget 
and. 

•  The  qualifications  of  the  project 
director  and  staff. 

AOowabte  Coats 

Grant  funds  will  not  be  used  to 
ipjtntatn  the  services  of  personnel 
already  employed  by  applicant  OPOs. 
Applicants  are  encouraged  to  submit 
applications  for  activitiM  that  are  not 
reimbursable  under  Medicare. 

The  basis  for  determining  the 
allowability  and  allocability  of  coats 
charged  to  PHS  grants  is  set  forth  la  45 
CFR  part  74.  subpart  Q.  The  three 
separata  sets  of  cost  principles 
prescribed  for  recipients  of  grants  for 
OPOs  are:  OMB  Qrcular  A-Zl  for 
institutions  of  higher  education:  45  CFR 
part  74.  Appendix  E  for  hospitala;  and 
OMB  droular  A-122  for  nonprofit 
organizations. 
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A  successful  applicant  under  this 
notica  will  st^mit  reports  in  accordance 

with  the  provisions  of  the  general 

regulations  which  apply  under  45  CFR 
part  74.  subpart  |,  Monitoring  and 
Reporting  Program  Performance. 

Executive  Ordar  12S73 

Grants  awarded  under  this  notice  are 
subject  to  the  provisions  of  Executive 
Order  12372.  as  Implemented  by  45  CFR 
part  lOa  which  allows  SUtes  the  option 
of  setting  up  a  system  for  reviewing 
applications  within  their  States  for 
assistance  under  certain  Federal 
programs.  The  application  packages 
made  available  by  HRSA  will  conUin  a 
listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  point  of  contact  in  the  States 
for  the  review.  Applicants  should 
promptly  contact  their  State  Single  Point 
of  Contact  (SPOC)  and  follow  the 
SPOCs  instructions  prior  to  the 
submission  of  an  appUcation.  The  SPOC 
has  80  days  after  the  appUcation 
deadline  date  to  submit  its  review 
comments. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
13.134. 

Dated  May  28,  lOea 
Robart  HaraMMi. 
Administrator. 
[FR  Doc  90-14127  PUed  A-lft-flO;  8:45  am) 


DCPARTIIENT  OF  THE  INTERIOR 

BuTMU  of  bidtan  Affair* 

Infomwdon  Cotoctlon  Submitfd  to 
ttw  OfWca  of  llMMgimanI  Id  Bm«*0«< 
for  Rovtow  Under  ttw  Puionwoni 
RoductlOH  Act 

The  proposal  for  the  collection  of 
Information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  tlie 
provisions  of  the  Paperwork  Reduction 
Act  (44  VAC.  Chaptar  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obuined  by  contacting  tha 
Bureau's  dearanoa  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  this  Bureau 
clearance  officer  and  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (1070-0088). 
Waahington.  DC  20608.  telephone  (202) 
396-734a 
Tide:  Contracts  under  Self- 

Determination  Act  2S  CFR.  Part  271 


OMB  Approval  Number  1078-0088 

Abstract:  This  part  contains  die 
requirements  for  the  evaluation  of  the 
content  of  contract  applications  as 
well  as  information  necessary  to 
monitor  and  evaluate  contracts 
administered  under  PI.  9S-638.  These 
are  contracta  submitted  by  Indian 
tribes. 

Frequency:  Upon  initial  application 

Description  of  respondents:  Indian 
tribes  desiring  to  contract  Bureau 
programs 

Estimated  completion  time:  18  Hours 

Annual  response:  1.960 

Annual  burden  hotirs:  31.865 

Bureau  clearance  officer  Gail  Sheridan 
(202)  343-1685 
Dated  June  1,  IflOa 


Deputy  to  the  Assistant  Secretary —  Indian 
Affairs  (Tribal  Serrices). 
[FR  Doc.  90-14134  Filed  S-18-flO:  8:49  un] 
icooaat 


Pit  for  tha  U—  Of  tho  Confoderfd 
Salah  and  Kootanal  Trftaa  Indtan 
Judgment  Funda  In  Docfcal  60233. 
Bafora  tha  United  Stataa  Court  of 


r.  Bureau  of  Indian  Affairs, 
Interior. 

action:  Notice.  This  Notice  is  published 
in  exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  200  DM 
a 

■fWCTiva  OATC  This  plan  was  effective 
on  April  30l  lOOa 


kTKM  CONTACT 
Terry  LamK  Historian.  Bureeu  of  Indian 
Affairs.  Branch  of  Acknowledgement 
and  Researdu  MS  4S27-Mm.  1840  C 
Street  NW..  Washington.  2024a 
■UPaiAMMTAMV  WFOIIIA'nOlt  The  Act 
of  October  la  1073  (PubX.  B3-134. 87 
Stat  408).  as  amended,  requires  that  a 
plan  be  prepared  and  submitted  to 
Coogreaa  for  the  use  end  distribution  of 
funda  appropriated  to  pay  a  fudgment  of 
the  Indian  Claima  Camniisslan  or  Court 
of  Claims  to  any  Indian  tribe.  Funds 
were  appropriated  oo  December  IS, 
1871.  in  satisfactiao  of  the  award 
granted  to  the  Confederated  Salish  and 
Kootenai  Tribes  before  the  United 
SUtes  Court  of  Claims  In  Docket  50233, 
paragraph  S  and  9.  The  plan  for  ttte  nee 
and  distoibntiaa  of  tha  finds  waa 
submitted  to  Congress  with  a  letter 
dated  January  11. 190a  and  was 
received  (as  recorded  in  the 
CoDgreesianal  Record)  by  the  Senete  on 
lanuary  23.  lOOa  and  by  the  House  of 


Representativee  on  leBoaty  »,  l»a  TW 
plan  beceme  effective  on  April  sa  lOOft 
as  prtiTided  by  the  1973  Act  aa 
•mended  by  Pub  J.  97-4581  einee  a  Joint 

necMtcm  dieepproving  W  wee  not 
enacted  The  plan  reads  as  foUowK 

For  die  Use  of  ludmsDt  Pkmds  swarded  to 

the  Confederated  Salish  and  Kuuleaei  THbes 
to  Docket  80233,  parayaphs  8  airf  *  belore 
die  United  SUtas  Court  of  Claias. 

The  funda  eppnipriatad  December  IS. 
1971.  In  satisfaction  of  tha  award 
granted  to  the  Confederated  S^ish  and 
Kootenai  Tribes  in  Docket  50233. 
paragrpahs  8  and  9,  before  the  United 
SUtes  Court  of  claims,  invested  by  the 
Secretary  of  the  interior  under  a       ^_ 
Secretarial  nan  wUch  became  effective 
August  25, 1976,  shaB  be  used  aa  herein 
provided. 

The  prtndpaL  interest  and  hivestraent 
income  accrued  shall  be  avaiUble  for 
use  by  the  tribal  governing  bodyone    ^ 
budgetary  basis,  subject  to  tbe  approval 
of  the  Secretary,  for  the  purpose  of  land 
acquisition. 

Dated  June  7. 198a 
Walter  R.M9IB, 

Actix^  Assistant  Secrstary— Indian  Affairs. 
[FR  Doc  80-UlSS  FU«1 6-l»-B0(  8;4S  aa] 


Bura«i  Of  L«id  ManaOMM"* 
(CO-07D-OIM212-13;  C-a078il 

ExchMiga  Of  Landa  In  EasK  Qarllald. 


CO 


704  HortaoB  Drive.  Gnand  L 
Colorado  msoo.  Objectiana  wU  ba 
reviewed  by  the  State  Dliactar  who  BMy 
sustain,  vacate,  or  modify  fU»  realty 
action.  la  ^  abeenceetfany  ubjacttona, 
this  Notice  of  Realty  Action  will  become 
the  final  datendaatian  of  dM 
Depaitaaat  of  ttia  fattarior. 

foUowing-described  lands  have  bean 
determined  to  be  prriiminerily  soluble 
for  exchange  under  sections  206, 208, 
3(B(b)  and  310  of  the  Paderal  Land 
Policy  and  Management  Act  ai  1978, 43 
U.S.C  1716: 


Parcel  1—X23 Auws    Ittkia  Caumty 

T.9S.,R.88W., 
Sm:.  14:  Lot  10 
SecZkLoia 

Parcel  2—1 J7  Acres-Pitkin  County 

T.9&.B.85W, 
Sec  28:  Lots 

Parcel  3— A94  Acres    CatfisU  Coeaty 

T.7  8.R.«8W, 
Sw:.lS:Lote4Bd8 

Parcel  4—6JO  Acres    Summit  County 

T.  5  8,  R.  77  W, 
Sec.  7:  Lot  135 

Parcel 5—«aOO  Aaes   facksan  County 
T.  6  N,  R  78  W. 
Sec  1:  r<E\4SEVi 


;  Bureau  of  Land  Management 
Department  of  the  Interior. 
Acnowe  Notice  of  exdtange  of  lands. 

jtjManWT  Pursuant  to  sections  206, 200. 
302(b)  end  310  of  the  Federal  Land 
PoUcy  and  Management  Act  of  1976  (43 

US.C.  1716).  the  Bureau  of  Land 
Management  Glenwood  Springs 
Resource  Area,  has  identified  parcels  of 
public  and  prlvaU  land  as  preliminarily 
suiUble  for  exchange, 
eon iiaiii—  ■auiTifiii  Additional 
Information  concerning  this  proposed 
exchangs.  inchiding  ttie  planning 
documenU  and  environmental 
sssessmnnt  is  available  for  review  In 
the  Glenwood  Springs  Reaouree  Area 
Office  at  60629  Highway  6  and  24,  P.O. 
Box  1009,  Glenwood  Sfnlngs,  Colorado 
81602  or  the  Kremmling  Resource  Aree 
Office.  116  Park  Avenue,  P.O.  Box  68, 
Kremmling.  Coloredo  904S9. 
For  B  period  of  46  days  from  the  daU 

of  firet  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Grand  Junction 
District  Bureeu  of  Land  Manegement 


The  values  of  the  landa  ta  be 
exdianged  have  been  determined  to  be 
approximatriy  e«pmL  Upon 
of  the  llnel  apprdtod  of  dw 
acreages  will  be  accosted  or 
be  used  to  eqaalin  the  exdunge 


TbefaOowiatn 
made  In  a  patent  I 


weald  be 
i  lor  pabUc  land: 


For  all  Parcels 
1.  A  leservation  to  the  United 


OHteadPilvatel 

Parcel  A—4Z30  Acres    Eagls  County 

T.  6  S.  R  88  W, 
Lot  1  OJLE.a  Acres  Si^bdhriaiaB 

Parcel  B-^5.43  Acres    Pitkin  County 

T.88,R87W,  ^„^^^. 

Lot  U.  West  So^ffU  Randi  Sobdviaioo 

Parcel  C—mOf  Acres— CarfieU  County 

T.78,R98W, 
Sec  a:  SE^^SW^  SWVfcSSM 

Parcel  D-^tOM  Acres    CarfieU  County 

T.7S,R100W, 
Sec  18:  NW)^NE% 

These  57 34  acres  of  public  land  under 
the  Jurisdiction  of  the  Boieea  of  Land 
Management  have  been  identified  aa 
prelimtaiarily  suiuUe  for  exchange.  The 
determination  has  been  sude  la 
response  to  a  Bureau-benefiting 
exchange  propoeal  developed 
cooperatively  between  the  Bureau  and 
Sh^avd  ft  Assoc. 

In  dw  ivopoeaL  197.73  acres  of  offered 
private  land  with  public  values  would 
be  exdiai«ed  for  57.34  acres  of  public 
land  whkb  have  been  idantifiad  lor 
disposal  The  exdiange  propoeal  has 
been  made  to  provide  public  eccees  to 
public  land,  acquire  cradal  *»*9f*"* 
winter  range,  and  reeolva  miauthoriaed 
uses  of  public  land. 


of  a  ri^t-of-way  for  ditches  or  canab 
constructed  by  the  authority  of  die 
United  SUtes.  Act  of  August  3a  UOO  (43 
U.S.C  045). 

2.  A  reservation  to  tha  Uidted  States 
of  aU  mineral  depoaiU  of  I 

3  A  isssiietliai  far  all 
valid  land  Bsea,  taKhading  graslnt  1 
unless  waived. 

For  Parcel  1 

1.  A  reeervation  for  pobbc  aocees  on 
PitUn  County  Koad  18. 

2.  A  reservation  for  power  line  right- 
of-way  C-4a753. 

For  Parcel  2 

1.  A  reeervation  for  public  accees  on 
Colorado  SUte  Hl^way  61 

For  Parcel  3 

1.  A  issBiTstinn  for  access  road  right- 
of-way  C-25777. 
r  A  reeervation  for  oil  and  gee  leaae 

0^42901 
For  Parcel  4 

1.  A  reeervation  for  IntersUta-70  rl^- 
of-way  c-a99eoa. 

Selected  public  land  parcels  1  and  1 
were  previously  sepegeted  from 
approprtation  under  ttw  public  land 
Uws,  ini':h"*'"fl  the  mining  lews  end 
minerd  leaalng  laws,  ttaongh  nottoa  C- 
50773.  The  pnbHcatton  of  dais  notice  tai 
the  Federal  leglstsr  wiU  segregate  the 
remaining  p<rf>bc  lands  deecribed  ebowa 
to  ths  extent  diet  they  wiU  not  be 
subject  to  appropriation  under  Am 
pubUc  land  laws,  including  the  mining 
Uws.  As  provided  by  the  regulations  of 
43  CFR  2201.1(bj.  any  sobeeqaently 
tendered  application.  aOowance  of 
v^ch  is  discretionary,  shall  not  be 
considered  as  filed  and  shaD  be 
returned  to  the  applicant 


Dsted] 


itll 


District  Manofsr.  Grand  fiatctkm  Ostrkt. 
[FR  Doc  90-14142  Filed  S-lS-aft  •M  smi 
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(WSAs). 

ACTKMC  Notica  of  the  avaiUbitity  of 
thrae  Mineral  Sunray  Reports  produced 
by  the  US.  Geological  Survey  (USGS)/ 
U3.  Bureau  of  Mine*  (USBM).  on  ftireau 
of  Land  Management  (BLM)  WSAs  in 
Montana.  Announcement  of  a  00-day 
comment  period  to  obtain  previously 
unknown  mineral  information  on  the 
areas. 

■UMMSWT  The  Montana  BLM  is 
requesting  the  public  to  review 
combined  USGS  and  USBM  "Mineral 
Survey  Reports "  which  have  been 
completed  for  preliminarily  suitable 
WSAs.  If  the  public  identifies  significant 
differences  in  interpretation  of  the  data 
presented  in  these  reports,  or  submits 
significant  new  minerals  data  for 
consideration,  the  BLM  will  request  that 
USCS/USBM  evaluate  these  commenU 
in  relation  ot  their  final  Mineral  Survey 
Report  The  BLM  will  consider  the 
USGS/USBM  evaluations  as  well  as  the 
Mineral  Survey  Report  in  developing 
final  wilderness  suitability 
recommendations.  Copies  of  the  WSA 
reports  can  be  reviewed  in  BLM  offices 
in  Billings.  Butte.  Lewistoa  and  Miles 
Qty.  Montana. 

DATVS:  New  information  will  be 
accepted  on  the  reports  enumerated  in 
the  notice  until  August  22.  IQOa 
AOONBtMn:  Send  Information  on  reports 
to  the  Deputy  State  Director.  Division  of 
Mineral  Resources,  Bureau  of  Land 
Management.  Montana  State  Office. 
P.O.  Box  308Oa  Billings.  MonUna  50107. 
TOR  RIRTNBI  MPONMATIOH  CONTACT. 
|erry  Mem.  Bureau  of  Land 
Management.  Montana  Sute  Office. 
P.O.  Box  aeaoa  BilUngs.  Montana  59107 
Telephone  (400)  255-2825. 
tUPVUMBfTAirr  B^oi— ATiow  Section 
e03  of  the  Federal  Land  Policy  and 
Management  Act  of  1970.  90  StaL  2785, 
directed  the  Secretary  of  the  Interior  to 
Inventory  lands  having  wilderness 
characteristics  as  described  in  the 
WUderaesa  Act  of  September  3. 1964, 
and  fnan  time  to  time  report  to  the 
President  his  recommendations  as  to  the 
suiubility  or  nonsuitability  of  each  area 
for  preservation  as  wilderness.  The 
USGS  and  USBM  are  charged  with 
conducting  mineral  surveys  for  sreas 
that  have  been  preliminarily 
recommended  suitable  for  Inclusion  into 
the  wilderness  system  to  determine  the 
mineral  values,  if  any.  that  may  be 
present  in  such  areas. 

To  ensure  that  all  available  minerals 
data  are  considered  by  the  BLM  prior  to 


making  its  final  wilderaess  soitability 
recommendations  to  the  Saoatary  of  the 
Interior,  the  Montana  SUta  Director  is 
providing  this  public  review  and 
comment  period.  Usually,  there  Is  a  1-  to 
2-yaar  lag  time  between  actual  field 
work  and  final  printing  of  a  Mineral 
Survey  Report  New  infoimatica  may 
have  been  coUected  by  the  public  during 
this  lag  time,  or  the  public  may  have  a 
new  interpretation  of  the  daU  presented 
In  the  Mineral  Survey  Reports.  Any  new 
data  or  new  interpretations  of  data  In 
the  reports  will  be  screened  for  its 
slgi^cance  and  validity  by  the  BLM. 
Significant  new  minerals  data  or  new 
interpretations  of  the  minerals  daU  will 
be  forwarded  to  the  USGS  and  USBM 
for  further  considerations.  Evaluations 
received  by  the  BLM  from  the  USGS  and 
USBM  will  be  considered  by  the  SUte 
Director  in  the  final  wilderness 
suitability  recommendations. 

Information  requested  from  the  public 
via  this  Invitation  is  not  limited  to  any 
specific  energy  or  mineral  resource. 
Information  can  be  In  the  form  of  a  letter 
and  should  be  as  specific  as  possible, 
and  include: 

1.  The  name  and  number  of  the 
subject  WSA  and  Mineral  Survey 
Report. 

2.  MineraUs)  of  interest 

3.  A  map  of  land  description  by  legal 
subdivision  of  the  public  land  surveys  or 
protracted  surveys  showing  the  specific 
parcel(s)  of  concern  within  the  subject 
WSA. 

4.  Information  and  documents  that 
depict  the  new  data  or  reinterprete tion 
of  data. 

5  The  name,  address,  and  phone 
number  of  the  person  who  may  be 
contacted  by  technical  personnel  of  the 
BLM.  uses  or  USBM  assigned  to 
review  the  information. 

Geologic  maps,  cross-sections,  drill 
hole  records  snd  sample  analyses,  etc^ 
should  be  included.  Pubhc  Uterature  and 
reports  may  be  cited.  Each  comment 
should  be  limited  to  a  specific  WSA.  All 
information  submitted  and  marked 
confidential  will  be  treated  as 
proprietary  data,  and  will  not  be 
released  to  the  public  without  consent 

The  following  is  a  list  of  available 
Mineral  Survey  Reports  by  WSA  on 
which  new  information  will  be  accepted: 

Cow  Creek  and  Antelope  Creek 
Wilderness  Study  Areas,  Blaine  and 
Phillips  Counties.  Montana  (USGS  Bull. 
1722-C). 

Seven  Blackfoot  Wilderness  Study 
Area.  Garfield  County.  Montana  (USGS 
BuU.1722D). 

Pryor  MounUin.  Burnt  Timber 
Canyon,  and  Big  Horn  Tack-On 
Wilderness  Stiidy  Areas.  Carbon 
County.  Montana  (USGS  Bull  1723). 


Reports  availaUa  for  review  fai  BLM 
offices  will  not  ba  avaiUbla  for  sale  or 
removal  from  the  offica.  Copiaa  of  tfia 
Ustad  reports  may  ba  parchasad  from: 
U.S.  Gaoiogical  Sanrey.  Books  and  Opan 
FUe  Reports,  PX).  Box  2S42S,  Federal 
Center,  Denver,  CO  8QZ25. 

Dated  fxata  11. 198a 
Robert  W.PsMM. 
AMtodatt  Stata  Dindor. 
[FR  Doc  90-14129  Fitod  ft-lS-aOc  MS  am] 
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AvaliMRy  Of  a  Draft  RMOvary 

iVola* 


:  Fish  and  Wildlife  Service. 
Interior. 

ACnOK  Notica  of  document  availability 
and  public  comment  period. 


r  The  U  A  FUh  and  WUdlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  Hualapai  Mexican 
vole  [MicrotuM  mexJcanuM  hualpaiensit). 
The  vole  is  found  in  the  Hualapai 
Mountains  on  Federal  County  and 
private  lands  in  Mohave  County. 
Arixona.  The  Service  solicits  review  and 
comment  from  the  public  on  this  draft 
plan. 

DATia:  QKnments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
August  2a  1900  to  receive  oonsideratiao 
by  the  Service. 

AOONeaaeac  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  cooUcting  the  US.  Fish  and 
WUdlife  Service.  9810  West  Thomas 
Road.  Suite  0,  Flioenix.  Arixona  8SO10 
(602/379-4720  or  FTS  281-4720).  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  addresa. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment  during 
normal  business  hotin  at  the  above 
address. 


(iTKM  cohttact: 
Lesley  Fltxpatrick  or  Sally  Stefferud. 
Phoenix  Ecological  Services  Field  Office 
(see  »JUomnmn  above). 

rARVI 


Restoring  endangered  or  threatened 
animals  or  plants  to  tha  point  whera 
they  are  again  secure,  salf-snstaininf 
members  of  their  ecosystems  Is  a 
primary  goal  of  tha  VS.  Fish  and 
WUdlife  Service's  endaogarad  spades 
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program.  To  help  guide  die  recovery 
effort  the  Senrloa  is  working  to  prepare 
recovery  plana  for  moat  of  1h»  listed 
spades  native  to  the  United  States. 
Recovery  plans  describe  actions 
considrnd  neceasaiy  for  conservation 
of  the  spedes,  establish  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  Implementing  the  recovery 
measures  needed. 

The  Endangered  Spedes  Ad  of  1973 
(Ad),  as  amended  (18  U.S.C  1531  et 
»eq.i  reqtdres  the  development  of 
recovery  plans  for  listed  spedes  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  spedes. 
Section  4(f)  of  the  Act  as  amended  in 
1988.  requires  that  a  public  notice  and 
an  opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  wiU 
consider  aU  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  Tha  Service  and  other 
Federal  agendes  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Hualapai  Mexican  vole  is  an 
endangered  mammal  that  is  onlv  known 
from  the  Hualapai  Mountains  of  Mohave 
County,  Arizona.  Although  the  spedes 
was  once  more  widespread  on  the 
mountains,  it  is  now  confined  to  four 
small  populations  ad)aoent  to  moist 
areas  around  springs  and  seeps. 

The  size  and  isoLstad  nature  of  the 
vole  populations  make  them  very 
vulnerable  to  threats.  Grazing, 
recreation,  watershed  deterioration  and 
natural  drought  cydes  are  all  major 
threats  to  the  vole.  The  objective  of  the 
recovery  plan  is  to  set  forth  measures 
that  will  provide  for  protection  of 
existing  vole  populations,  restore 
degraded  habitat  for  vole  colonization, 
and  determine  appropriate  downlisting 
criteria.  Actions  called  for  in  the  plan 
indude  monitoring,  protection  and 
restoration  of  vole  populations  and  their 
habitat  research  on  the  life  history  and 
ecology  of  the  vole,  possible  captive 
propagation,  evaluation  of  potential  vole 
habitats  outside  of  the  known  range, 
and  information  and  education. 

The  recovery  plan  is  currently  under 
review  by  Federal  and  State  agendes 
and  the  public  The  plan  will  be  issued 
as  final  following  incorporation  of 
comments  and  material  received  during 
this  comment  period. 


Public 


Solidted 


The  Service  solidts  written  comments 
on  tha  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 


AaOority 

The  autfiority  for  diis  action  is  section 
4(f)  of  the  Endangered  Spedes  Act.  18 
U.8.C  1533(f). 

Dstsd:  June  1. 190a 


I. 

Regional  Diractor. 

[FR  Doc.  90-14140  Piled  ft-18-00: 8:45  am] 


■wcnnQi  KMnwin  rinrar 
Taak  Fofca 


AODICV:  Department  of  the  Interior. 
ACnOK  Notice  of  meetings. 


;  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Ad  (5 
U.S.C  App.  I),  this  notice  announces  a 
meeting  of  the  KlamaA  River  Basin 
Fisheries  Task  Force,  established  under 
the  auUiority  of  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Ad  (18 
U.S.C  4e0ss  et  seq.).  The  meeting  is 
open  to  the  public. 
DATia:  The  Klamath  River  Basin 
Fisheries  Task  Force  will  meet  from  9 
a.m  to  5:30  p jn.  on  Tuesday,  June  28, 
1990.  and  from  8  ajn.  to  3:45  p jn.  on 
Wednesday,  June  27, 19Ba 
ADOWMIM  The  Tuesday,  June  28. 
meeting  wUl  be  held  in  the  conference 
room  of  the  Red  Lion  Motor  Inn.  1822 
Fourth  Street  Eureka.  California.  The 
Wednesday,  June  27,  meeting  wUl  be 
held  at  the  Humboldt  Bay  Harbor 
Recreation  and  Conservation  Distrid 
meeting  room,  801  Stratare  Drive. 
Eureka.  California. 


kTKM  contact: 
Dr.  Ronald  A.  Iverson.  Projed  Leader, 
U.S.  Fish  and  WUdlife  Service,  P.O.  Box 
1008  (1030  South  Main).  Yreka. 
California  98087-1008.  telephone  (818) 
842-6783. 


rAav  a^oiiATiow:  For 

background  information  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  Ragistar  on  July  8. 1087  (52  FR 
25638). 

The  Task  Force  will  hear  reports  on 
progress  of  ongoing  projects,  induding 
long-range  planning  for  harvest 
management  and  fish  restoration.  The 
Task  Force  will  also  hear  a 
subcommittee  recommendation  on 
Klamath  Fishery  Restoration  Program 
woric  to  be  funded  in  Fiscal  Year  1901. 
FoUowing  public  omunent  on  this  issue, 
the  Task  Force  will  recommand  a  sat  of 
projects  to  be  funded  by  the  California 
Departm«it  of  Fish  and  Game  and  tha 
Fish  and  WUdlife  Service.  An 
opportunity  for  public  oonmient  is 


scheduled  to  begin  et  4:30  pjn.  on  Jona 
28. 

Dated:  May  a.  19nL 
MavtaLPIaart 

RagioitalDinctor.  USFialiand  WUdlffw 

Strvioa. 

[FR  Doc.  90-14U0  Pilsd  t-ia-aOt  Mt  SB] 


Notice  is  hereby  given  as  required 
under  section  28  of  tba  kfineral  Leasing 
Ad  of  182a  (41  Stot  440:  SO  U,8.C  185), 
as  amended  by  Public  Law  93-153,  diat 
MobU  Exploration  ft  Producing  U.S.  Inc. 
has  applied  for  a  right-of-way  for  a  12- 
inch  pipeline,  to  be  located  on  the  lands 
of  the  Ucassina  National  WUdlife 
Refuge  in  Cameron  Parish.  Louisiana, 
described  as  foUows: 


T.1S8..R4W,.I 

In  sectiflo  16.  the  oentsriine  of  the  pipeline 
•aaement  tfaroogh  and  across  s  1A.7B  sere 
tract  of  land 

CoBUBandnf  for  rsferanos  st  the  north 
qoartar  oofoar  of  Sscttoa  18,  dwnot  N.  SB* 
aO'Oa' E..  ak)i«  the  north  Una  of  said  8K:tloa 
1ft.  a  distance  of  217B  fast  to  the  Tras  WknX 
of  Beginnti«.  Ihanos  ft.  54*  orxr  L  M  bet 
to  ttw  Point  of  TcnBlmit  in  tlw  most  wsslsfiy 
east  line  of  16.70  acrt  tract  of  land,  a  dtstanns 
of  55.78  feet  from  the  most  nortiiariy 
nortlwast  comer  of  said  16.76  sera  tract  of 
land: 

Said  centsrtlna  being  in  all  a  total  distanrs 
of  B4J)D  feet  (5.70  rods)  in  length,  more  or  lass. 


R  Fish  and  WUdlife  Service 

;  The  Fish  and  WUdlife  Service  U 
in  the  proceas  of  issuing  a  right-of-way 
permit  acroas  the  Lacassine  National 
WUdlife  Refuge  in  Cameron  Parish. 
Louisiana. 

9Wi6WT  This  notice  advises  the  puMic 
that  die  Fish  and  WUdlife  Service  plans 
to  issue  a  permit  to  MobUe  Exploration 
A  Producing  US.  Inc.  for  a  12-inch 
pipeline  on  a  portion  of  die  Lacassine 
National  WUdlife  Refuge. 

t  DATK  July  la  isea 


fiTIOII  CONTACT: 
Mr.  Gerald  J.  Vits,  Supervisory  Realty 
SpedalUt  Division  of  Realty.  75  Spring 
Street  SW..  Room  124a  AUanta. 
Georgia  30303,  Telephone  (404)  331-3543 
or  FTS  841-3543. 
Dated:  June  7, 198a 

Ragiootd  DuBdor. 

[FR  Doc.  90-14141  FU«i  6-16-90:  6:45  am) 
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Nation^  R«0tetor  of  HMorIc 
Nottfteatlon  of 


Nominatioiu  for  tii*  foUowiitg 
properties  being  coruideriNl  for  listing  in 
the  National  Regiater  were  received  by 
the  National  Park  Service  before  June  8, 
199a  Purauant  to  i  aaiS  of  96  CTIt  part 
00  written  ooauncnta  concerning  the 
•ignificance  of  these  properties  under 
the  National  Register  crtteria  for 
evaluation  may  be  foriMard  lo  the 
National  Register.  Natiooal  Park 
Servicai.  P.O.  Box  37127,  Washirtgton.  DC 
20013-7127.  Written  coniinents  should 
be  submitted  by  July  S,  ISBO. 
CaraiaSkulL 
Chief  of  Regntratinn.  National  RefttUBf 

ALABAMA 


Rock  Creek  AnJxfoJogicai  District.  Address 
RMticled.  Maude  vicinity.  90001061 

COLORADO 


Colorado  River  Bridge  at  Bastrof\S*  tBO 
ow  fkm  Colorwis  R,  BMtrop.  MtaaMSl 

CEOKG1A 

CobbCaun^ 

Zjmm  BaftiM  CkurcK  14B  HayoM  St, 
Marietta.  80OO1U* 

nsnuonr 

BcOCooaty 

Pinerillm  CaurUiouM  St]uare  Dulnct.  Aleag 
KeatKky.  Pine.  Vupota.  and  Waiaitl  Sts^ 
PlaeviUe.  90001010 

NctMMCoanty 

OJd  L»N  Station  (Early  Stoae  BiuJdinga  of 
Hmtucky  TRf.  US  IM.  DidMuwa. 

tToaanj 

MARYLAND 

Hafffovd  Comfy 

Harford  ntrn«o*  Hntonc  Dntnct  Cnrwefl 

•ad  Coat  HUi  Rds^  Bel  Air  victnity. 

00001020 
Stremtl  Col  John.  HouMm.  N  tide  of  Holy  Crosa 

«d^  E  of  DwT  Cr..  Street  vicinity.  MOOIOZZ 
Whilakmr't  Mill  thelonc  DntncC  I210i  \2\t. 

■Bd  I2li  Wktekar  Mili  lUL,  Jofipa. 

00001021 

MoatfOBvy  Camly 

Thomam  mad  Camipmry  Cammery.  fct  of  W. 
Diaaioad  and  N.  Fredartck  Ave*.. 
Calltierabani.  ODOOTaZS 


CrmfimU  Hiatanc  OntncC  Roii^ty  I 

by  Cheaapeaka  Ava  .  Marytaod  A*«,  4tk 
and  Cava  SU..  IncJudtog  araa  bafw 
Asbvy  Ave  and  E.  Matn  St..  Crtsfieid. 
00001018 

WaaMi^laa  County 

HiJiierwtcmm  City  fork  ffiMtorie  Dtatrid. 
Roughiy  bounded  by  N.  liaaiJ 9U 


Guilford  Ava..  Memorial.  S.  Watoirt  St,  and 
the  Norfolk  k  Waatera  RR  tracks. 
Hegafstow.  I00WI7 

MISSOURI 
FniJiB  County 

Panhorwl  Fe»d  Store.  405  SL  Clair  St.  SL 
Qair.  00001023 

SL  dMilaa  CauBty 

WentzvtUe  Tobacco  Comipm/tf  Factory.  4a 
Elm  SL.  WentzviUa.  00001024 

NEW  MEXICO 

Sandoval  County 

San  Jote  de  lot  Huerta*.  Address  Restncted. 
Piacttaa  vicinity.  flOaOHBB 


•  County 

HenauigM.  £  Martin.  House  and  Studio 

Histork:  DuUict  SE  cenier  of  Dolan  SL  and 
Kit  Carson  Rd..  Taoa.  08001028 

NORTH  CAROUNA 


Bolick  Hiatohc  Dntrict  (Catawba  County 

NPSf.  first  Av»  8.  betiseea  US  M/TO  aKl 

12tk  St,  Conovar.  OOOOMSZ 
Boat  Burnt  Houm  (Catawba  Coumty  MPSl 

let  of  SR  1140  and  SR  1154.  Newtoa 

vicinity.  00001083 
Foit-Oma  Hamm  (Catawba  Comity  NFS).  408 

S  Main  Ave.  Hawaiai  WStnmx 
Grace  Kefonnad  Ckmvb  (Catmwba  County 

MPS).  201-211  S.  MalB  Ave..  Newton. 

000O103S 
Rock  Bam  Farm  (Catawba  Camty  MFSJ,  W 

sida  af  SR  ITtX.  4  ■i.Nef  (cL  wtth  8R  171S. 

Self—Tna—aickmHaima  (Catmwba  ComUy 
MPS).  931  &  Collsfs  Ave,  Newton. 
00001037 


Waka( 

Wyatt.  LmmidoM  R..  Hoaaa,  VJl  S. 
Bioodworth  St..  Raletgk. 

NORTH  DAKOTA 

Mclmosh  County 

St  Andrew  Etrangaiicai 
ChanA  W  of  SR  t  near  & 
Cr..  ZeeLand  vicinity.  00001027 

TEXAS 
HafTiaCoiMly 

Garden.  David  A..  Houm  (Hoatton  hkigftU 

MPS).  718  W  17*  Ave..  Honeton.  OOOOHMfl 
Clantma.  Mamm  A..  Homm.  (Hoaaton  HaighU 

MPS).  1025  Arlington.  Houston.  OOOOIMO 
Coomb*.  Charlea  K.  Hourn  (HooMtoa  Heifkta 

UPS).  1037  Columbia.  Hooston.  B0001041 
Domghty.  Lahi  J.,  Hoom  (Houston  Heights 

MPS).  1238  Tata  SL.  Houatoa  «J00I048 
Gerieff  Homaa  (Homtom  Heighta  MPS).  ZZ1 

East  12th  Ave^  Homlon.  oaoSIOCr 
Houae  at  IZX2  Harratd  St  (Homatem  Hmghta 

MPS).  1222  HMvw<d  SC  He— lea  OOOOIOO 
/enma.  famem  L.  Home  (Hometam  Haighta 

MPS).  721  Arlii^loo.  Houston.  90001030 
McCoUum.  DC  House  (Houatoa  HaighU 

MPS).  433  West  24th  SL.  Houston.  00001049 
Mania.  Chrm  W.  Moose  (Houaton  Haigfita 

MPS).  Mil  Harvard  SL.  Hoeaton.  98001044 
Read.  Thomaa  B..  Homm  (Houatoa  Haigkta 

MPS).  833  Attstoa  SU  HoasSon.  90001038 


Rogan. 


Vkctoda 

Cenmia  Hoima  rVietaria.  TtMoa,  A4PS)l  807 

W.  Fonaat  Victoria.  80001062 
RoaaUe    Smitk  Haum  (Viotoh^  ToMoa, 

MPS).  301  E.  Cnmmerrial,  Victoria, 

90001060 


"*  en» 

The  following  properties  nwre 
erroneously  listed  as  pending  on  the  bst 
dated  Jane  S.  1990: 

COLORADO 
Las  AniaMsCfr 

AmeL  Adaa  aad 
Canyon 
RasSrictad.  U  JMrta 


Croma,Jt>ha: 

CtmrvmMammnmrSittktPSJi 

Restricted.  U  fmita  vidnMy. 
Doyle.  Mary.  CJaim  (Piman  Camyam 

Moneew  Site  MRSy  Addfuos  1 

La  Junta  vicMty.  8880083B 
Hatnaa.  Aaa  r.  Homaataad  fPinaa  Caaytm 

h4amaararSitaMPS}MdmmtWmKtik»tA. 

la  Vmf  vidnily.  8800IM1 
PCMS  Hmtatic  AKJmoiagioal  Dmtnct  (PImem 

Canyon  ASaaaumw  sua  Jm^t 

Raabictad.Uj 
PCJiS  Prakiatarie  AMJuatagtrnt  Oatrksl 

(Pimm  Caoyom  Mmnaumer  HitaJtrS) 

Addiaaa  Raskricted.  U  JnSa  visinHy. 


Roarim.  Engaaa.  Bmai*  (Pimam  Camyam 

Manauvar  sua  UPS)  t 

U]antavkiatty.< 
Samuel  TayUttBnmm)t  Skaap  Cmmtf  (Pimom 

Canyon  h  iammwar  Site  MPS)  Addsssa 

Rasthcted.  U  )uaU  vldnity.  80088841 
SteveoK,  Maaas  A.  Homm»tamd(P 

CaayoaMaaammr  Site  MPS)  i 

RaatiictML  U  )aaU  vicinity. 

MIN?4E80TA 

Hi       ilsCn. 

PwaiearStee/gilrwafor^QningHrvotar 
DaatgmbiMawaaolahlPS).tBfVtA9L 

NE..  MiRDMpOlMi  MOOviS 

SLLauiaCa. 

HuH    RiMl    Mikamins  kOmaa  HiataHc 
Dmtrict.  RongUy  tsuaisi  fay  ssiM 
NW  cf  tubbing  on  S  and  E  and  tfn 

Lauren  tiaa  OMda 

N  and  W.  HlbMi«  «l<inity 

A  proposed  move  is  bning  conaidfd 
for  the  foDowtng  property: 

FiORIDA 

CadMknCo. 

Davia,  )oahua.  Houaa  2J  bL  NW  of  ML 

Haeaant  on  US  80  ML  PlaasaBt  vldnlty. 

7S000654 

(FR  Doc  00-14078  FUad  A-aA-flSfc  Rrtk  aa^ 
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MTER8TATE  COMMERCf 


The  following  propocal  lor  oollectim 
of  infonnation  under  the  provieiona  of 
the  Paperwork  Reduction  Act  (44  U.8.C 
chapter  35)  ia  being  sutnnitted  to  the 
OfBoe  of  Management  and  Budget  for 
review  and  approval  Copiea  of  the 
forma  and  aupporting  documents  may  be 
obtained  from  ttie  Agency  Qearanca 
OfBoer,  Darlene  Proctor  (202)  275-7322. 
Comments  regartling  this  infonnation 
collection  ahould  be  addreaaed  to 
Darlene  Proctor,  Interstate  Commerce 
Commission.  Washington.  DC  20423  and 
the  Wayne  Brou^  Office  of 
Management  and  Budget  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503. 
Type  of  Qeojvnce:  Revision  of  currently 

approved  collection. 
Btmau/Office:  Office  of  Proceedings. 
Title  ofFonxv  Authority  ApplicatioiL 
OMB  Form  Number  3120-0047. 
Agency  Form  Noj  OP-1. 
Frequency:  Initiated  by  applicant  for 

new  or  expanded  authority. 
Na  of  ReepondenU:  KUna 
Total  Burden  Hours:  tkJOOO. 

Sacretary. 

[PR  Doc  9&-141O0  FUed  t-lS-Sft  B:4S  am] 


DEPAflTMENT  OP  JUmCC 


June  U  198a 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
coUection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  85)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published. 

Entries  are  grouped  into  submission 
categories,  with  eadi  entry  containing 
the  following  information: 

(1)  The  title  of  tha  fbna/ooUMrtlon: 

(Z)  Ths  agancy  fom  anmbar.  if  any.  and  die 

appUcabta  oomponent  of  the  Department 

aponaarti^  dM  ooUactian: 
(S)  How  oflan  tha  form  must  be  filled  oat  or 

the  Infomattan  to  coUoctad: 

(4)  Who  will  be  asked  or  required  to 
raapond  as  wall  as  a  brief  abatmct: 

(5)  An  eatimata  of  the  total  nnmber  of 
raapoodants  and  the  amount  of  time 
esdnated  for  an  avwngs  rsapondsBt  to 
reepood; 

(6)  Aa  satlmate  of  the  total  public  burden 

(ia  boors)  aaeodatad  with  the  ooBectJon:  and 

(7)  An  indlcatton  aa  to  whadMr  aacbon 
3801(h)  of  Public  Law  98-511  appUaa. 


Comments  and/or  sunaations 
regarding  die  itam(s)  oontalnod  In  ttda 
Dotioa.  espedaUy  regardinf  the 
estimated  puUic  burden  and  aaeodatad 
responae  time,  ahould  be  directed  to  the 
OMB  reviewer.  Mr.  Edward  H.  Oarke. 
on  (202)  306-7340  and  to  the  Department 
of  Justice's  Qearanoa  Officer,  Mr.  Lany 
E.  Mieaee.  on  (202)  514-4312. 

If  you  antic^te  oommenting  on  a 
form/ooUectton.  but  find  diet  time  to 
prepare  audi  comments  will  prevent  you 
frtnn  prompt  submission,  you  should 
notify  the  OMB  reviewer  and  the  DO} 
Clearanoe  Officer  of  your  intent  as  soon 
as  poasible. 

Written  comments  regarding  the 
burden  estimate  or  any  other  aqiect  of 
the  collection  may  be  submitted  to 
Office  of  Information  and  Ragulatoiy 
Affairs,  Office  of  Management  and 
Budget  Washington.  DC  20603,  and  to 
Mr.  Larry  E.  Miesae,  DO)  Clearance 
Officer,  8P8/)MD/S031  CAB. 
Department  of  Justice,  Washington.  DC 
2053a 

Exteoakn  of  Bxpiratioii  Date  of  a 
Curraotly  Apiaowd  Collectkm 

(1)  National  Crime  Survey. 

(2)  NC8-V4,  NC8-7  NC8-50a  NCS- 
l(X),  NC8-2(X).  NCS-7(X).  NCS-600(X). 
NCS-572(L).  Bureau  of  juattoe  SUtistics. 

(3)  Semi-annually. 

(4)  Individuals  or  houaeholds.  The 
National  Oime  Survey  collects, 
analyzes,  publishes  and  diaaeminates 
statistics  on  the  amount  and  type  of 
crime  conunitted  againat  households 
and  individuab  in  die  United  SUtea. 
Respondents  indude  15U00  people,  12 
years  of  age  or  oltler,  living  in  80.000 
houaeholds  in  312  selected  areas. 

(5)  151 JOO  estimated  annual 
respondents.  1 JW  responses  per  year  per 
respondent  at  .217  hours  per  response. 

(8)  84.148  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

The  following  coUectiona  are  all  from 
the  Drug  Boforoement  Administration: 

(1)  U.S.  Official  Order  Fonns  for 
Schedules  I  and  D  CootroUed 
Substances.  Order  Fom  Requisition 
(These  are  aocountaUe  forms). 

(2)  DEA-222  (Order  Fonn).  DBA-222a 
(Requiaitlon).  Regulatory  inppoti 
Section.  Office  of  Diversion  Control 

(3)  On  occaaion. 

(4)  Individuals  or  houaehokla.  State  or 
local  governments,  buainaaaea  or  odier 
foi^profit  Federal  agendea  or 
employeea.  DEA-222  la  uaed  to  tranafer 
or  purchase  Sdiedule  I  and  II  controlled 
subetancea  and  dato  ia  needed  to 
provide  an  audit  ol  the  tranafar  or 
purdiaae.  DBA-222a  ia  need  to  obtain 
the  DEAr222.  Respondents  are  IKA 


at  IS 


ragistrants  desiiing  to  handle  Ifaaee 
oootroUod  aubatanoaa. 

(5)  436.000  asttanated  raapoi 
hours  per  response. 

(6)  1004)00  estimated  annual  pubttc 
burden  hours. 

(7)  Not  applicable  under  3804(h}. 

(1)  Arooa  Tranaaction  Reporting. 

(2)  DEAr-333.  Regulatory  Support 
Section.  OCBce  of  Diversion  ControL 

(3)  On  occasion. 

(4)  Buslnesa  or  other  for-profit  Data 
collection  is  neceaaaiy  for  die  United 
States  to  meet  obligations  under  two 
international  treatiea:  8ln^  Conventton 
on  Narcotic  Drugs  and  the  Convention 
on  Psychotropic  Substances.  TMatiea 
require  infonnation  on  the  manufacture 
and  consumptioo  of  certain  aubetances. 
Information  trades  substances  from 
manufacture  to  sale  to  diapensing  level 
Affected  public  are  manufacturers  and 
distributors. 

(5)  817  aimual  respondents  at  1  hour 
per  response. 

(8)  2.488  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Registrants  Inventory  of  Drags 
Sunendered. 

(2)  DEA-41.  Diversions  Operations 
Section.  Office  of  Diversitm  Control 

(3)  On.  occaaion. 

(4)  Businaaaei  or  other  for-profit 
Section  1307.21  od  21  CFR  requires  that 
any  registrant  desiring  to  vohmtarily 
dispose  (rf  controlled  substances  shall 
list  theee  controlled  substances  on 
DEA-41  and  aubmit  to  die  oeareat  DEA 
office.  The  form  is  used  to  account  for 
surrendered  destroyed  controlled 
substances  and  the  uae  of  this  fonn  is 
mandatory. 

(5)  20000  estimated  annual  responses 
at  .5  hours  per  response. 

(8)  laOOO  estimated  annual  public 
buiden  hours. 

(7)  Not  appUcable  under  3504(h). 

(1)  Controlled  Substances  Import/ 
Export  Declaration. 

(2)  DEA-238.  Drug  Control  Section. 
Office  of  Diversion  Control 

(3)  On  occasion. 

(4)  Businesses  or  other  for-profit  This 
fonn  providea^die  DBA  with  oontroUed 
measuraa  over  the  importation  and 
exportation  of  controlled  subetanoes  aa 
required  by  bodi  domeatic  and 
international  driM  control  laws.  Affected 
public  oonaiats  ofbosinssaes  or  ether 
for-profit  ofganisatlons. 

(5)  210  eatimatad  annual  rs^woees  el 
.25  hours  each. 

(8)  438  estimated  annual  pobbc 
burden  hours. 


/  VoL  55.  No.  lie  /  Tuaaday.  |un»  IB.  1900  /  HtMcm 


3«M(h). 


(7)  Not  appMoabU 
LuTf  K.  lAawa. 

D^xuiaimat  Charamca  Otfioar.  05. 
Deportment  of/tMOce. 
(PR  Doe.  80-14137  FUmI  d-U-«k  »«•  -"l 
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Act 

In  accordance  wilh  Department 
policy,  28  CFR  50.7.  notice  ti  hereby 
given  that  a  propoaed  Consent  Decree  fcn 
United  Statet  v.  foppa  Sanitarj  District 
Village  of  lappa,  lllinon.  et  al.  G^l 
Action  No.  C  B7-^l«^2.  was  kxlged  with 
the  United  State*  Diatrict  Coort  for  the 
Southern  District  of  fllinoJs  on  May  31. 
1998.  The  complaint  filed  by  the  United 
States  alleged  that  Defendant  )oppa 
Sanitary  District  violated  section  301(a) 
of  the  Clean  Water  Act  33  U  S.C. 
1311(a)  and  Defendant  (oppa  Sanitary 
Districts  National  Pollutant  Discharge 
Elimination  Systam  ("NPDES")  pennit 
by  falling  to  comply  with  efllaent  limits 
for  certain  parameters  as  required  by 
the  NPDES  permit. 

The  propoaed  Consent  Decree 
establishes  a  compliance  schedule  under 
which  Defendant  joppa  Sanitary  District 
will  construct  additional  wastewater 
treatment  faclbties  and  will  make 
repairs  to  an  existing  wastewater 
treatment  facility.  The  proposed 
Consent  Dacrea  also  requires  Defendant 
joppa  Sanitary  District  to  meet,  at  a 
minimum,  interim  eflloent  hmits  until 
lune  15.  IWl  at  which  Defendant  joppa 
Sanitary  DIatrict  rnvst  meet  final  effluent 
limits  coaAainad  in  its  NPDGS  pCTmit. 
In  addltioii.  the  propoaed  Consent 
Decree  requires  Defendant  |oppa 
Sanitary  District  to  pay  dvil  penalty  of 
$4.50a 

The  Department  at  jostiGa  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  s  period  of  thirty 
(30)  days  from  the  date  of  this 
publicatiosL  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resource  Division.  US.  Department  of 
justice.  P.O.  Box  TBll.  Ben  Franklin 
Station,  Washington,  DC  20044.  and 
should  refer  to  United  Stale*  v.  foppa 
Satutarj  Dntnct .  ViJJage  of  foppa, 
llliaaiM.  H  aL.  aj.  Rafereoca  No.  90-5-1- 
1-2719. 

The  piopoaad  Conaent  Decree  may  be 
examined  at  the  offica  ai  tha  Uiiiled 
Statea  Attorney,  roan  33a  7S0  Misaoari 
Avenoa..  Bast  9L  Loaia.  Dliooia  azaoi 
and  at  the  Office  of  Ragtonal  Coonael 
Unitad  Stataa  Eaviroaaiantal  Protectka 
Agency.  Region  5.  230  South  Daarbom 
Street  Chiowo.  lUinots  60804.  Copies  of 
the  Consent  Decree  may  be  ewaialnad  at 


tha  Enviroamantal  EnlorcsMSWt  Sactkia. 
BnviranBiant  and  Natural  Raaouroaa 
Division  of  tha  DepartoMBl  of  Justica, 
room  ISIS.  Ninth  Street  and 
Pannsylvaaia  Avanaa.  NW.. 
Washk«toa  DC  206Sa  A  copy  of  the 
propoaed  Consent  Dacrea  may  he 
obtained  la  parson  or  ny  mail  fatim  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resouroas 
Division  of  the  Department  ai  Justice.  In 
requeatii^  a  copy,  piaasa  enclose  s 
check  hi  the  amount  of  tl.70  (tan  caoU 
per  pi^  reprodtiction  cost)  payable  to 
tha  Traasuiar  of  tha  United  States. 
Rkhaid  B.  Stewart 

Assistant  Attorney  CettentL  Enrironment  and 
Natural  Raeourcee  Dirmum. 

(FR  Ooc  »-Mi3«  PU«i  a-ia-aot  •M  a«| 
mn-e\-m 
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Final 
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Raaponaa.  Companaattow.  and  lithty 

Act 

In  accordance  with  Depertmental 
policy.  28  CFR  5a7.  notice  is  hereby 
given  that  on  June  B.  IflBa  s  Conaent 
Decree  in  United  States  ▼.  AJcan 
Aluminum  Corp.  et  al ,  Civil  Action  No. 
3:CV-8B-1647.  was  lodged  with  the 
United  SUtes  District  Court  for  the 
Middle  District  of  Pennsylvania. 

The  compliant  filed  by  the  United 
States  alleges  that  Alcan  Ahminom 
Corp.  BASf  Corp,  Baaaer  Materials  and 
Services.  Inc  Borg- Warner  Corp.. 
Carrier  Corp..  Chemical  Lsanian  Tank 
Lines,  Inc  Chemical  ManagenHnt  Ino. 
Chrysler  Motors  Corp.,  Dana  Corp.,  Dart 
bidustries  Inc  Exxon  Corp..  Ford  Motor 
Company.  Goulds  Pumps.  Inc 
Hitchcock  Gaa  Bagina  Company,  toe 
IngersoU-Rand  Company.  NEAPCO.  Inc.. 
Rome  Strip  Steel  Co.,  bic  The  SUnley 
Works.  Inc  TRW.  Inc  and  Unitad 
Technoiogias  Corp..  are  re^Mwsible  to 
reimburse  the  United  States  for  cosU 
incurred  by  the  Environmental 
Protection  Agency  ("EPA")  in 
responding  to  the  release  and 
threatened  release  of  hazardous 
substances  from  September  1985  throogh 
January  7, 1987.  from  the  Batlo-  Tunnal 
Superfund  Site  in  PttUtoa.  Pennaylvania 
(the  "Site").  The  compliant  alleges  that 
the  defendanta  arranged  (or  the 
transport  to  and  disposal  ol  liquid 
wastes  containing  haxardous  sab^aoces 
at  the  Site.  The  United  States,  on  behalf 
of  EPA.  sought  iudgmant  against  tha 
defendaata  ioinUy  and  savaaally  (or 
reimbtirseaient  of  response  costs  in 
excess  of  S814,00a00  under  sactioa 
107(a)  of  CERCLA.  42  US.C  i807(aj. 


In  the  Consent  i 
Chemical  Management  Ixm:.  aad 
NEAPCO.  Inc.  have  agreed  to  reimburse 
the  Haiaidoas  Sabfuna  Kasponsa 
Tnist  Fund  (tka  TumT)  *»  t^  tmtimA 
of  t200.00aoa  in  an  aarliar  consent 
decree  entered  by  tha  Coort  on  January 
17.  igea  BASF  Corp..  Beaxar  Materiab 
and  Sendees,  Inc.  Borg-Wamer  Corp, 
Carrier  Corp,  Chemical  Leaman  Tank 
Lines.  Inc  Chrysler  Motors  Corp,  Dana 
Corp..  Dart  Industries.  Inc.  Exxon  Corp, 
Ford  Motor  Company,  Goulds  Pumps. 
Inc  Hitchcock  Gas  Engine  Company. 
Inc..  IngersoD-Rand  Company.  Ilome 
Strip  Steel  Co,  Inc  The  Stanley  Works. 
Inc.  TRW,  Inc  and  United 
Technologies  Corp,  agreed  to  raimbursa 
the  Fund  in  the  amount  of  taoOjOOOin. 
Also  in  the  earlier  decree,  the  United 
States,  on  behalf  of  the  Department  of 
Defense,  agreed  to  relmbarae  tha  Fund 
$2S,500.0a  See  54  FR  60285  (December  5. 
1960).  Defendant  Alcan  Aluminum 
Corporation  has  not  agreed  to  resolve  its 
liabUity  lo  the  United  Sutes. 

The  Department  of  Justice  wiU  recaiva 
comments  relating  to  the  proposed 
Consent  Dacraa  for  a  period  of  thirty 
days  from  the  dale  erf  poUicatian  of  this 
notice.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Environment  and  Natural  Raaoorces 
Division.  Department  of  justice. 
Washii^too.  DC  20S3a  and  sboold  refer 
to  United  States  ».  Aycuo  AJumUuun 
Corp^  a/  aL  DOJ  Rat  Na  90-11-3-134. 
The  proposed  Consent  Decree  may  be 
examined  at  tha  office  at  the  United 
States  Attorney.  Middle  District  of 
Pennsyhrania.  U.S.  Coarthoase  and  Poet 
Office.  Suite  300.  Scranton. 
Pennsylvania.  Copies  of  the  Consent 
Decree  may  ako  ba  examined  and 
obtained  in  person  at  the  Environmental 
Enf  orcaBant  Sectiac.  Environment  and 
Natural  Resources  Di vision.  Department 
of  Justice,  room  1547(d).  Tenth  and 
Pennsylvania  Avenue.  NW, 
Washington,  DC  A  copy  of  tha 
proposed  Consent  Decree  may  ba 
obtained  by  mail  from  tha 
Environmental  Eaforcaaiant  Section. 
Environment  and  Natural  Resources 
Divisioa  Department  of  Justloe.  Box 
7611.  Ban  Franklin  Station.  Washington. 
DC  20044-7tJll.  Whan  ra^Mtsttig  a  copy 
of  the  consent  dacraa  by  mail  please 
enclose  s  check  ta  the  amoiat  cltZ.44 
(ten  cents  per  page  reprodactkm  costs) 
payable  to  Ae  TYaaanrar  of  Ifca  UsHad 
States. 


GeargsW.Vani 

Acting  Assistant  Attorney  Cmmrol.    ^^^ 
£nrtiuiiBiawrewrfWe«am//laeuBHwsOM>ae. 
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policy,  a  CPR  80,7.  and  aaottoo  1X2(1)  of 
tha  Coipishaiw<»s  BiiiliiiaBsslBl 
Response.  Compaasattaa  and  UaWMy 
Act  (CERCLA).  nottos  la  haiaby  fivan 
that  on  June  T.  ISM.  a  ptopoiid  oanssnl 
decree  in  Unitmi  Statm  v.  BFG 
EJectropJadng  #  Maoufaeturing  Ca, 
Inc..  Qvil  Action  No.  Bl^lUk  waa 
lodgad  with  the  Unitad  Sutaa  District 
Court  for  the  Westam  District  af 
Pennsylvania. 

The  proposed  consent  decree  requires 
the  defendant  to  reimburse  the 
Haxardous  Substance  Superfund 
$75,00a00  in  response  costs  incurred  by 
tha  Baviranmental  Protactian  Agency 
(EPA)  to  addreas  tha  raleaae  or  threat  of 
release  of  hazardous  substaaoaa  at  tha 
Cherry  Street  Site  in  Panxautaamay. 
Pennsylvania.  The  partiaa  to  the  consent 
decree  are  the  United  SUtea,  BFG 
Electroplating  h  Manafacturlng  Co,  Inc 
aiul  Jeffiay  Grube. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  pabUcatioa 
Comments  shook)  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Raaourcas  Division.  DepartOHnt 
of  Justica.  Washington.  DC  XlS3a  and 
should  reier  to  Ultitad  States  v.  BFG 
ElectropJatit^  »■  A4tunifacturing  Co..  lee. 
DOJ  Ref.  90-ll-^33a 

Copies  of  the  proposed  consent  decree 
may  be  examined  at  the  Office  of  the 
Unitad  States  Attorney.  Western  District 
of  Pennsyhrania.  OSS  Unitad  States  Post 
Office  and  Courthouse.  7th  Avenue  h 
Grant  Street  Pittsburgh.  Pennsylvania, 
and  at  the  Ragian  m  office  of  tba 
Envtronmantal  Protactian  Agency,  Ml 
Chestnut  Building  Philadelphia. 
Pennsylvania  19107.  Copies  of  the 
coiuent  decree  may  also  be  examioad  at 
the  Environmental  Enforoaaeat  Section, 
Land  and  Natural  Kaaourcea  Division. 
Department  of  Justice,  room  1047,  Ninth 
Street  and  Pennsylvania  A  venae.  NW, 
Washington.  DC  2053a  A  copy  of  the 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  ths 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  In  requesting  a 
copy  please  enclose  s  check  in  the 
amount  of  91.90  (10  cents  per  page 
reproduction  coat)  payable  to  the 
Treasurer  of  the  United  Stales. 


Richard  B.I 

Asststatri  Attorney  CmHTaL  Land  and 

Natyrei  Rosouoes  Dinskm. 
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In  acoardanca  with  Oapaitmantal 
Policy.  29  CFR  807.  aottca  is  karaby 
given  that  a  Consent  Dacraa  la  United 
States  V.  MeaomJaee  Pofer  Coatpaay 
and  Bell  Packaging  Cotpeiatiaa.  Qvil 
Action  No.  MI8-106  CA2  (W  JX 
Michigan),  has  been  lodged  with  the 
United  Sutas  District  Court  for  tha 
Western  District  of  Kfichigan.  The 
United  SUtes'  Complaint  in  tha  action 
alleged  that  the  defandanU  violated  the 
Clean  Water  Act  by  discharging 
poUatants  to  the  Menominaa  River  in 
excess  of  the  effluent  limitations  in  their 
National  PoUotant  EMscfaarge 
Elimination  System  (NFDES)  pannit  by 
failing  to  property  moidtar.  test  for  and 
report  efRuent  data,  and  by  MHng  to 
observe  federal  pretraatment 
regulations. 

file  Consent  Decree  raqniras 
defendants  to  take  a  mnnbar  of  spedfled 
measures  to  ensure  contimdng 
oomplianca  wldi  the  Clean  Water  Act. 
These  include  conducting  a 
comprehensive  environmoatal  audit  and 
submitting  aitd  iraplemanting  a  ranetlial 
action  plan  to  address  any  veas  of 
noncompliance.  Defendante  are  alao 
required  to  pay  a  dvll  panaity  af 
t2.l0a000  to  the  Unitad  Stataa. 

The  Departmqpl  of  Justice  wil]  receive 
for  thirty  (30)  days  from  tbm  pobbcation 
date  of  tills  notice  written  oonaBanls 
relating  to  tha  Dacrea.  Cu—Hto  skooM 
be  addrassad  to  tha  Asatatant  Attonwy 
General  Bavironmant  and  Natoral 
Resources  Dtvisioa.  DsparlBiant  of 
Justice.  Wsshlngton.  DC  a85S0.  and  refer 
to  United  States  v.  Menominee  Paper 
Company  and  BeJJ  Packaging 
Corporation.  Civil  Action  No.  MM-108 
CA2  (W.D.  Michigan).  D)  Na  90-«-l-l- 
3033. 

The  proposed  Consent  Decree  msy  be 
examined  wltliout  charge  at  tha  office  of 
the  United  States  Attorney,  Federal 
Building,  399  Federal  BoAding.  Grand 
Rapids.  Michigan  49503:  st  the  Region  V 
Ofnce  of  the  Environmental  Protection 
Agency,  Third  Floor,  W.  Jackson. 
Chicago.  nilnoU  00004;  and  at  the  US. 
Department  of  Justice.  Environments! 
Enforcement  Section.  Environment  and 
Natural  Resources  Division,  room  1047, 
Ninth  Street  end  Pennsylvania  A  venae. 
NW,  Washington.  DC  20630  Copies  of 
ths  Consent  Decree  may  be  raquasled  to 
person  or  by  bmII  (ram  the  Dapaituant 
of  Justica.  at  tha  abova  addrsas.  A 
copying  charge  of  tl.M  (10  oante  par 
page  reproduction  ooat)  SMHt  ba  paid,  by 
check  or  money  order  payable  to  tha 


Assietant  AtUKtmy  \ 
Nal&nHtsseenosl 
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In  accordanca  with 
poUcy.  28  CPR  10.7.  aattaa  la 
given  that  on  Jons  S,  lOHi  a 
Decxet  \n  United  States  V 
Exploration  Co.,  at  oL,  Chrfl 
CV-88-240-GF-PGH. 
the  Unitad  Btetas  Dtotrid  Govt  for  Hw 
District  of  Montana,  Great  Fdls 
Divii 


No. 


laS  amended  coBpudBt  (Had  by  tha 
United  States  on  Janaaiy  20. 1900, 
s  lieges  that  defendants  Pioneer 
^  Exploration  Company  (Ttonaer^  Delta 
Peti  oleum,  faic  ('Tkelte'T,  md  State 
Energy  and  Investment  Inc  ("State 
Energy"),  violated  EPA's  Undaigroand 
Injection  Control  ("UKT)  Program  hi  tha 
State  of  Montana.  40  CFR  part  147 
subpart  SB.  proitniJgated  under  sactioB 
1422(c)  of  the  Safe  Drinking  Water  Act. 
42  U.S.C.  300h-l(c).  The  amended 
complaint  also  allagas  that  defendant 
Younas  Chaudhary,  Pioneer.  Delta,  and 
State  Energy's  sole  ofBoar.  director,  and 
shareholder,  is  parsonaOy  liable  for  his 
companies'  vlolatiaos  of  law.  Ilia 
United  States  sought  s  permanent 
injunction  and  dvU  panaltias  of  ap  to 
S2S.000.00  par  day.  par  vioiatton. 

The  Conaent  Daoae  piusidm  dMt  all 
defendants  ahall  ba  anjotnad  from 
coadacting  any  andsiyoMd  tai)aotian  at 
their  wells  in  Docthaastani  Montana; 
permanently  plug  and  abnndan  five 
Injection  watts  adlhia  2  yaars  of  entry  af 
the  decree:  permanently  plug  and 
abandon  four  prodoctton  wilie  arttkta 
two  yean  of  sntiy  of  tha  Dacraa.  oolaaa 
the  wells  are  ratamad  to  prodaction:  pay 
stipuletad  penalttaa  lor  violations  of  the 
Decree:  report  to  EPA  on  a  npilar  baste; 
and  pay  a  dvil  penalty  of  tl 80.11 2 IW 
within  eighteaa  montha  of  entry  af  tha 
Decree,  or  HOOiOOOjOO  pliu  Inteiaat  at 
10%  annually,  over  five  years.  The 
Decree  alao  providae  that  the 
defsodanta.  induding  Mr.  Chaadhary. 
are  joindy  and  eavaratty  Hable  to  falftU 
the  obligabons  of  the  dacraa. 

The  Departmant  of  Jasttoa  will  i 
commente  relattag  to  tin  propoead 
Consent  Deoae  far  a  period  af  thirty 
days  from  tka  date  of  pabboattan  of  this 
notioa.  rnmmsnte  ahonhl  be      ' 
to  the  Asstotant  Attorney  i 
Environment  and  Natural  Ra 
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Division.  Department  of  Justice. 
Washington.  DC  2053a  and  should  refer 
to  United  Statea  v.  Pioneer  Expioration 
Co..  et  aJ.,  DOJ  Ref.  No.  00-5-1-1-3231. 
The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Montana. 
212  Federal  Building.  Great  Falls. 
Montana.  Copies  of  the  Consent  Decree 
may  also  be  examined  and  obtained  in 
person  at  the  Environmental 
Enforcement  Section.  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  room  0314.  Tenth  and 
Pennsylvania  Avenue.  NW.. 
Wash^on.  DC  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section. 
Environment  and  Natural  Resources 
Division.  Department  of  Justice.  Box 
7611.  Ben  Franklin  Station.  Washington. 
DC  20O44.  When  requesting  a  copy  of 
the  Consent  Decree  by  mail,  please 
enclose  a  check  in  the  amount  of  $4.50 
(ten  cents  per  page  reproduction  costs) 
payable  to  the  Treasurer  of  the  United 
Sutes. 

GMTfls  W.  Vaa  Clave. 
Acting  AniMtant  Attorney  General 
En  vironment  and  Natural  Reeource*  Division. 

[PR  Doc  90-14078  Filed  ft-HMKk  6:45  un] 
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Act 

In  accordance  with  Departmental 
policy.  28  CFR  5a7.  notice  is  hereby 
given  that  on  June  5,  lOOa  a  proposed 
Consent  Decree  in  United  Statet  v. 
American  Waste  Processing.  Ltd..  et  al. 
and  United  States  v.  United 
Technologies  Automotive,  Inc.  et  aJ. 
(Consolidated  Civil  Action  Nos.  IP88- 
800  C  and  IP0O-080  C)  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  Indiana. 
Indianapolis  Division.  The  proposed 
Consent  Decree  concerns  the  hazardous 
waste  site  known  as  the  Environmental 
Conservation  and  Chemical  Corporation 
("EnviroChem")  site  located  near 
Zionsville.  Indiana.  The  proposed 
Consent  Decree  requires  the  settlors, 
which  include  approximately  one- 
hundred  and  eighty  (180)  generators  and 
transporters  of  hazardous  substances 
sent  to  the  EnviroChem  site  and  consist 
largely  of  de  minimis  parties,  to 
reimburse  the  United  States  for  a 
portion  of  its  response  costs  associated 
with  the  Envirochem  site.  Under  the 
terms  of  the  Consent  Decree,  the  United 
States  will  recover  approximately  $3 
million  of  its  past  costs. 


The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Environmental  Enforcement  Section. 
Department  of  Justice,  P.O.  Box  7611. 
Ben  Franklin  Station.  Washingtoa  DC 
2053a  and  should  refer  to  United  States 
V.  American  Waste  Procesing.  Ltd.,  et 
al.  and  United  States  v.  United 
Technologies  Automotive,  Inc.  et  al.  D.J. 
reference  90-11-2-488. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Southern  District  of 
Indiana,  Indianapolis.  Indiana,  274 
United  Sutes  Courthouse.  40  East  Ohio 
Street.  Indianapolis,  Indiana  40204,  at 
the  Region  V  Office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604.  and  at  the  Environmental 
Enforcement  Section.  Land  and  Nattiral 
Resources  Division  of  the  Department  of 
Justice,  room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Wash^on.  DC  2063a  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $3.30  (for  the  Consent  Decree 
and  appendices)  or  $22.50  (for  the 
Consent  Degree,  appendices,  and  all 
signature  pages)  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
GMTfi  W.  Van  dev*. 

Acting  AsMittant  A  ttomey  General  Land  and 
Natural  Retourcet  Division. 
(FR  Doc  00-14139  FUed  6-ia-aa  8:45  am] 
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DEPARTIIENT  OF  LABOR 

Offic*  Of  th«  8«cr«tary 

AgMicy  RacordkMptng/Roportmg 
noqulr»m«nt9  Undw  Rovtow  by  tho 
OfflM  of  Managamwit  and  Budgot 
(OyS) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 


List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reportlng  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  shica 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  Into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Qearance  OfBcer  will  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
Information.' 

The  agency  of  the  Department  issuing 
this  recordkeeping/reportlng 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reportlng  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  In  the  request  for 
approval  if  applicable. 

An  abstract  dA*cribing  the  need  for 
and  uses  of  the  Information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reportlng 
requirements  may  be  obtained  by  calling 
the  Departmental  Qearance  Officer, 
Paul  B.  Larson,  telephone  (202)  523-0331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.  Room  N- 
1301,  Washington.  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget  Room  3206.  Washington.  DC 
20603  (Telephone  (202)  395-0880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  Intent  at  the  eariiest 
possible  date. 


OSHA 
44NaMlhyll 


On  Occasion. 

Business  or  other  tat-pnMti  small 
business  or  organixatlons. 

Respondents  ft  1  total  hour.  0  hours 
per  responsr,  0  form. 

The  pmpoee  of  tUa  standard  end  its 
information  collection  requlramaats  is  to 
provide  protection  for  employees  fnan 
the  adverse  health  effects  associated 
with  occupational  expoeove  to  4- 
Dimethylaminoazobenzene  (DAB) 
standard. 

The  standard  requires  employers  to 
notify  OSHA  of  regulated  areas  and  of 
emergencies.  The  standard  requires  that 
OSHA  have  access  to  various  records  to 
ensure  that  employers  are  complying 
with  disclosure  provistom  of  the 
Dimethylaminoazobensene  standard. 
The  production  of  4- 
Dimethylamiooazobensene  in  the  U.8.  is 
negligible  and  tfaeiefore,  the  agency  is 
assimiing  I  hoar  burden. 


N-MM 


■tfiyU 


ma  Mil 

On  Occasion. 

Busiaess  or  other  {or-profit:  small 
business  or  organtsationa. 

Respondeats  ft  2  total  boor  0  hours 
per  response:  0  fona. 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protactloa  for  eiaployees  from 
the  adverse  health  effects  aeeocieted 
with  occupatioaal  expoetoe  to  N- 
riltmsodtmethylamlne  The  staadard 
requires  empk^fars  to  na«if|y  OSHA  of 
regulated  areas  and  of  emergendea.  The 
•taadard  also  laqairee  tbet  OSHA  have 
acceea  to  vaiioua  records  to  easure  that 
em^yars  are  oompiylag  with 
disclosure  provMoos  of  the  N- 
NitrosodimethylaailM  stawlard. 

The  piodootkMi  of  N- 
NitrosodimethylaBiine  bi  the  United 
Suies  U  aegUflble  aikl  tbeaefore.  dM 
agency  is  aaaoinkti  2  hoar  Imrdaa. 


TfMlonMr  Go.  OMPortMft)^ 


ifUWU). 


OnOocasion. 

Business  or  other  for-profit;  smaD 
boetaew  or  otfanhrsHniis 

Respondents  ft  2  total  hour  Ohoon 
par  response;  47  fom. 

Hie  purpoee  of  this  standard  and  Ms 
bifuiuiatioa  ooDactioa  requtrementB  Is  to 
provide  protactioa  for  employeae  bfoas 
Am  advarse  baaltb  eflecU  assodatad 
with  oocupattonal  oxpoeure  to 
iWntirfhm  The  standard  requires 
employers  to  notify  OSHA  of  regulated 
areas  and  of  aaaigendes.  Tbe  etaadaid 
leqoires  that  OSHA  have  aooess  to 
various  records  to  enstve  that  employers 
are  complying  with  disclosure 
provisions  of  the  Benzidine  standard. 
The  prodactkn  of  Beosldbie  bi  tbe 
United  States  is  negUfible  and  tberefora. 
the  agency  is  asaumlng  2  hour  buidea. 

4-^1  I    itliiliijl 


lall 


On  Ocoasioo. 

Buaineea  or  other  forfroAt;  i 
basiness  or  onaniaetioas. 

Respondents  ft  1  total  boor  0 1 
per  response:  0  fonn. 

Tbe  porpoee  of  tbia  staadatd  aod  Its 
inJonaattaa  ooUaotloa  raquiwaata  Is  to 
provide  protactton  for  i 
the  adverae  beaHh  aflscts  < 
with  octapatlonal  aapoaaw  to  4- 
AminoblpilMayl  The  stitlird  i 
smployaia  to  notify  06HA  of  i 
areas  and  of  eawrtenoiea  Tbai 
also  la^alNa  that  OSHA  J 
various  records  to  i 
are  complying  wfith  dlacbwa 
provisions  of  the  »Awlaob4pbenyl 
standard.  Tbe  prodaottoo  of  4- 
Aminoblpbaayl  to  tbe  IMlad  Stataa  Is 
negligible  and  theroiora.  tbe  agaacy  to 
assoadag  1  hour  burdea. 


I  at  WasUafloa,  DC  *to  l4di  day  af 
June,  1880, 

Pa^l-l I. 

D^MUtsmntal  CJeamaea  Offlosr. 
[FR  Doc  80-14m  nisi  I 


CaffMoallOfw  of  DipMMy  To  Apgiy  for 


Petitians  have  been  flOad  wUk  tba 
Secretary  of  Labor  wilder  aacttoo  ai(a) 
of  the  Trade  Act  of  iar«  fdM  Afltl  eari 
are  Identified  to  dw  appOBdte  to  thto 
notice,  upon  receipt  of  tbaas  naaa 
petitions,  the  Director  of  te  OBoe  of 
Trade  Adjustment  Aealstanoe, 
Employment  and  IValnlag 
Aumliilatrathw,  has  mvtltittad 
Investigations  pursuant  to  saotjoa  221(a) 
of  the  Act 

The  purpose  of  each  of  tbe 
investigations  to  to  determine  whether 
the  workers  are  eligible  to  apphr  for 
adjustment  asalstanos  under  tide  D. 
chapter  2,  of  the  Act  The  tanresUgatlooa 
will  farther  relate,  u  tpproprUte,  to  the 
determination  of  the  data  on  wbicb  totol 
or  partial  separations  began  or 
direatened  to  bagn  and  ttM  aabdivtaton 
of  the  film  tovotvad. 

The  petitioners  or  any  otbar  peraona    . 
showing  s  substantial  intoreat  to  dto 
subject  matter  of  tbe  tovestlgatlona  BMy^ 
request  a  public  bearlag,  previdad  socb 
request  to  filed  In  writiog  with  die 
Director.  Office  of  Trade  K^otimemX 
Asstotance.  at  the  addreas  shown  briow, 
not  latar  than  June  a,  198a 

Interested  persans  are  tovitad  to 
submit  writtan  nnniwanta  lagardtoi  tbe 
subject  flutter  of  dto  bnrestigattons  to 
the  Director.  Office  of  Trade  Adtaatmant 
Asstotance,  at  the  address  shown  bekne, 
aot  ktar  than  Jwie  IB.  IBBa 

The  petitions  filed  to  dds  oaae  are 
avaiable  for  tooeetion  at  tbe  Ofllae  ef 
the  Director,  Omoe  of  Tfede  Adjaebaant 
Assistanoa,  BaploiraMnt  and  Ttotelni 
Admlatotradan.  UA  DepaftoMOl  af 
Labor.  801  D  Street  NW.  Wiihlnftsa, 
DC2Q21S. 

OC*to«*davef 


lat 
JuiM  1880. 

Directsr.  OfflesefTtmde 
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Top  Snoha*  Sport  Inc.  (Company)  - 
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6/04/90 
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6/04/90 
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5/17/90 
5/16/90 
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5/23/90 
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Punuant  to  a  U.S.  Court  of 
IntcrnationaJ  Trade  order  In  United 
El0ctrical  Worker*  v.  Brock  (USCIT  86- 
ll-OlWe)  (February  27. 1980)  the 
Department  la  bauing  a  negative 
determination  on  reoooaideratin  baaed 
on  new  finding*  including  a  court 
ordered  hearing  which  tupporta  the 
Department's  previous  notice  of  revised 
determinations  for  workers  at 
Swiasvale. 

In  the  above  decision  the  court  upheld 
the  Department's  finding  regarding 
Korean  relay  framea;  however,  the  court 
alao  found  that  the  Secretary's 
detemhiatiaa  was  not  supported  by 
subatantial  evidence  in  regvds  to  the 
importatioa  of  Italian  train  stop  kita.  The 
court  alao  ordsrad  further  Investlgatlona 
on  the  importatkm  of  Canadian  office 
control  panel*. 

Baaed  upon  a  review  of  the  record. 
demeanor,  manner,  knowledge  and 
•xpertte*  of  the  senior  company  offidala 
who  taatifled  at  the  May  23, 1890 
hearii^  I  view  the  statemenU  by  the 
company  ofBdala  aa  credible.  Further, 
the  bias  and  other  charges  alleged  by 
the  union  at  the  company  cannot  be 
•abatantlatad. 

Durli^  the  tnvestlfatlan.  the  company 
offidala  were  focusing  on  the  big 
picture— tl37  million  a  year  bualneaa 
Panel  Imparts  were  infiniteahnal  (!••• 
than  ooa-half  of  ooe  percent)  at 
taoOiOOa  The  company  officiala  did  not 
raoo^iize  the  relevancy  of  the 
conpooent  imports  until  they  atailMl 


inveatigating  the  purchase  order*. 
Neither  the  company  nor  the  company 
officials  have  a  financial  interest  in  the 
workers  not  receiving  benefits  since  the 
trade  adjustment  assistance  (TAA) 
benefits  are  federally  funded. 

With  respect  to  imported  office 
control  panels  which  were  eaaentially 
shells  with  light  boxea,  the  Department 
found  eariler  that  worker*  in 
Departments  lia  222  and  98a 
fabricatioo.  system  wiring  and  planting, 
reapectively.  were  adveraely  impacted 
by  such  import*.  Theae  department* 
were  certified  becauae  they  were  mora 
directly  Impacted  than  the  other 
department*.  Thi*  I*  ba*ed  on  the 
process  sheet  and  testimony.  There  waii 
not  sufficient  evidence  to  certify  the  rest 
of  the  Swiaavale  worker*.  All  other 
production  departments  were  only 
marginally  affected  or  were  not  affected 
by  panel  importa.  Further,  if  the 
Imported  panela  were  imported 
complete  aini  needed  little  additional 
work,  like  plalntlfb  allege,  they 
aooountec  for  lea*  than  one-half  of  one 
precent  of  total  tale*  in  18M  and  1885. 

The  impact  of  imported  panel*  on 
employment  in  the  Quality  Aaaurance 
DepartmenU  (541.  544  and  545)  wa* 
little,  if  any.  according  to  the 
employment  record*  in  the 
■dminietrative  record.  The  ma^or 
employment  cutback  occurred  in  mid- 
1804.  a  period  prior  to  any  poaaible 
certification  baaed  on  a  petition  dated 
lannary  17. 1988.  Further,  in  1885  there 
wa*  Uttla  monthly  chaaga  tn 
employment  in  the  Quality  Aaaurance 
Department*.  It  wa*  not  until  May  1880 
when  Department*  541  and  544 
*lgnlficantly  declined  In  employment 
Thla  ia  the  period  when  the 
Department'*  ooUectlaa  of  data  wa* 
oonplate  and  the  domaetlc  oatsoordng 
waa  prooeedliig  tai  aaraeet  Department 
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84.475 
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545  continued  with  two  worker*  from 
January  1885  throu^  December  1888. 

Further,  after  the  review  of  the  oral 
teatimony  and  in  conaideration  of  the 
demeanor,  manner,  knowledge  and 
expertiae  of  Mr.  John  Poremba.  I  am 
perauaded  that  algnificant  additional 
work  had  to  be  pwrformed  on  the 
imported  panel*.  Mr.  Poremba  testified 
that  there  wera  no  worker  eeparation* 
becauae  of  the  imported  Canadian 
panela.  aince  the  worker*  were 
tranaferred  to  other  department*. 

Since  the  eubeequent  affidavit  by  Mr. 
Pormeba  doe*  not  explicitly  or  directly 
contradict  hi*  earlier  affidavit  and  oral 
testimony.  I  accept  Mr.  Poremba'* 
earlier  affidavit  and  oral  teatimony  a* 
perauaaive. 

Baaed  upon  the  Inveatigatloa  finding*, 
there  is  no  baaia  for  the  certificatioo  of 
workera  at  Swlaaivale  who  prtMhiced 
train  stop  kita.  SenlOT  company  offidala 
who  deinonatrated  knowledge  of  the 
contract  and  product  teatified  at  the 
court  ordered  hearing  that  the  type  of 
train  stop  kits  imported  from  Italy  for 
the  Port  Authority  of  Allegheny  County 
(Pittabufgh  Transit  Contract)  wa*  not 
the  type  that  waa  produced  In 
Swiaavala.  Thi*  waa  confirmed  by  |ohn 
Poremba  in  hia  affidavit 

Train  *top  kit*  wera  only  a  very  small 
part  of  any  given  syatem.  The  Italian 
train  atop  kit*  accounted  for  leaa  than  5 
percent  of  the  Ptttaburgh  Tranait 
Contract  and  leaa  than  one  percent  of 
total  aalea  in  1884  when  the  purchaae 
orden  wera  amended  to  reflect  a  price 
incraaae  after  being  issued  in  Octobar 

1983. 

Further,  the  train  *tope  produced  at 
Swiaavale  ware  of  the  "continuona'' 
technology  while  thoee  imported  used 
an  intermittent  *y*tem.  Senior  company 
official*  tas^ied  that  the  specs  callad 
for  an  Intarmittant  •y*tam  of  train  stop 
kits.  Alao.  to  develop  the  one  tins  order 


for  an  intermittent  type  of  train  *top 
system  at  Swiasvale  would  have  tsikan 
between  18  and  24  months  and  given 
the  time-frame  of  the  contract  that 
would  have  been  impoaaible.  USftS's 
only  produced  the  continuous  system  of 
train  stop  kits.  Finally,  by  using  the 
lUlian  train  stop  kit*.  Union  Switch  was 
able  to  obtain  the  Pittsburgh  Tranait 
Contract  which  created  mora  |Htxluction 
and  continued  employment  for 
Swi**vale. 

Midtex  relays  were  fint  brought  up  in 
this  Investigation  on  May  23. 1980  in 
petitioner's  additional  affidavits  and  in 
other  prepared  question*  for  the 
company  official*.  This  is  the  fint  time 
the  matter  surfaced  and  there  is  not 
adequate  data  in  the  case  file  for  the 
Department  to  determine  whether 
midtex  relays  were  imported  and.  if  they 
were,  whether  increased  imports  of 
midtex  relays  contributed  importantly  to 
declines  in  tale*,  production  or 
employment  on  the  LP-lOO  relay* 
produced  at  Swi**vale,  during  Qie 
relevant  time  period.  Further,  given  the 
court  order  of  February  27, 1980,  the 
Department  has  no  authority  for  further 
inveetigation.  According  to  Mr.  Poremba 
the  *ub*titution  of  the  midtex  relay*  for 
other  relay*  occurred  over  a  period  of  10 
years  from  through  1985. 

Investigation  findings  show  that  the 
need  for  the  restructuring  of  the 
Swissvale  plant  came  from  an  ineffident 
Swissvale  plant  the  need  for  a  more 
favorable  labor  climate,  and  from  flat 
domestic  and  export  markets,  resulting, 
in  part  from  lower  federal  spending  for 
transit  programs.  The  Swissvale 
shutdown  was  the  result  of  outscourdng 
to  domestic  vendon  and  the  transfer  of 
assembly  and  test  to  domestic  corporate 
fadlities  in  Georgia  and  South  Carolina 
and  the  estabUalunent  of  a  new  product 
service  and  distribution  center  in 
Georgia.  Throughout  the  history  of  this 
investigatioa  it  has  become  readily 
apparent  that  woiker  separations  were 
more  the  result  of  declining  export  sales 
and  the  tranafer  of  production  to 
domestic  vendon  and  domestic 
corporate  facilities  rather  than  increased 
imports  of  components.  Neither  declines 
in  the  export  market  nor  a  domestic 
transfer  of  production  would  provide  a 
basis  for  a  worker  group  certification. 

The  Department  in  certifying  the  three 
department*  at  Swiasvale  on  evidence 
of  the  company'*  very  limited  import*  of 
components  covered  the  worken  it 
could  under  the  law.  However,  the 
Department  i*  persuaded  that  there  i*  no 
■ub*tantial  evidence  to  certify  the  rest 
of  the  worken  at  Swiaavale. 

Finally,  all  of  the  decline  in 
production  at  Swiaavale  in  1986  wa* 
accounted  for  by  decline*  tn  the  export 


market  Declines  bi  ttia  export  market 
would  not  provide  a  basia  for 
cartiflcation. 


After  reooneideration,  I  affirm  the 
orginal  notice  of  reviaad  notlca  of 
determination  on  remand  to  apply  for 
adfuatment  a*ai*tance  to  fonnar  worken 
of  American  Standard.  Inc.  Union 
Switch  k  Signal  Diviaion.  Swi**vale, 
Penneylvania. 

Slgnad  at  Wariiington.  DC  thi*  llA  day  of 
June  1900. 

Director,  Office  of  Legialation  and  Actuarial 

Serrice,  UlS. 
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Mlna  Safaly  and  HMilh  AdmlnMrallon 

[Docket  Na  M-80-8-II1 

Homaataka  MhUng  Co;  MOIIon  for 
■Momcaoon  oi  uppacaDon  at 
Manaamry  saiwiy  ^lanaw 

Homestake  Mining  Company,  P.O. 
Box  875,  Lead.  South  DakoU  57754  ha* 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.11002  (handrail*  and 
toeboard*)  to  iU  Lead  Mine  (LD.  No.  39- 
00055)  located  in  Lawrence  County, 
South  Dakota.  The  petitioi  i*  filed  under 
*ection  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  eummary  of  the  petitioner'* 
statement*  follow*: 

1.  The  petition  concenu  the 
requirement  that  cro**overs.  elevated 
walkway*,  elevated  ramp*  and 
stairway*  be  of  substantial  construction, 
provided  with  handrail*,  and 
maintained  in  good  condition.  Where 
nece**ary,  toeboard*  are  to  be  provided. 

2.  The  treatment  plant  contains 
approximately  1500  feet  of  aqueduct* 
that  extend  alongside  and  between  the 
rotating  biological  ooncantraton  (RBC) 
and  intersect  cement  walkways  and  a 
gravel  driveway  that  provide  accaa*  to 
the  aqueduct*  and  RBCs. 

3.  Tlie  aqueduct*  have  aluminum 
gripatmt  coven  but  are  not  regulariy 
u*ed  a*  travelway*  nor  designated  a* 
travelway*  for  person*  to  go  from  one 
place  to  another. 

4.  As  an  alternate  method  to  providing 
handrails  along  the  aqueducts, 
petitioner  propoaes  that  when 
employees  occasionally  *tand  or  walk 
on  the  covered,  buried  aqueducts,  die 
following  protection  would  be  put  in 
place: 

(a)  Sign*  would  be  posted  stating 
"Elevated  Covered  Waterway*— 
Caution — No  one  allowed  on  top 


widwnt  parmisaion  fatan  the  RBC 
tedmidan";  and 

(b)  No  peraoa  would  be  allowad  oo 
the  waterway  oovan  without  panniaalao 
frwa  tka  RBC  tachaldaa. 

5.  Patitiaaar  statae  that  die  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  minan  affected 
as  that  provided  by  the  standard. 


Persons  interested  in  thispetitian  may 
furnish  written  comments,  lliaae 
comment*  must  be  filed  with  the  Office 
of  Standard*,  Regulation*  and 
Variance*,  Mine  Safety  and  Health 
Adminiatration.  room  827. 4015  Wilaoo 
Boulevard.  Arlington.  Virginia  22208.  All 
comment*  must  be  poetmarked  or 
received  in  that  office  on  or  before  July 
19,  isea  Copies  of  the  petition  are 
available  for  inspection  at  that  addrasa. 

Datad:  lana  U.  10Oa 
Pallida  W.  Buvejf, 

Director.  Offkm  ofSUmdardM.  ReguhUoim 
andVarkmom. 
[FR  Doc  90-1417*  Plied  6-lfr-0O(  k4ft  an) 


NUCLfAR  RCQULATOflY 


(Deekal  Na.  iO-8371 


Ca 


FlndbiQ  Of  No 

The  U.S.  Nudaar  Regulatory 
Commiaaioo  (the  Commiaalon)  is 
considering  issuance  cA  an  amendment 
to  Provisional  Operating  Uceose  Na 
DFIl-19  issued  to  Cooimoowealth 
Edison  Company  (the  Ucenaee  or  CBCo). 
lot  oparattoB  of  the  Dresden  Nudear 
Power  Station.  Unit  Z  k)cated  in  Grundy 
County,  niinoia. 

IdeBdHcattoB  of  Propoead  Aollea 

The  amandment  would  consist  of  a 
convarsiao  of  the  Providooal  Operating 
License  (POL)  No.  IH>R-19to  a  Full- 
Term  Operating  Liocnae  (FTOL)  with  an 
expiratioa  date  for  the  FTOL  to  be  40 
yean  fatim  the  date  of  issnanne  of  the 
constructlan  pamit  which  would  be 
lanuary  10, 1008. 

The  amandmant  to  die  lioense  is  In 
response  to  the  lloansae's  appHcatton 
dated  March  18. 107S  for  the  ciOBvarsion. 
The  NRC  staff  has  prepared  aa 
EnvifonBMntal  Asssesmsnt  of  dis 
Proposed  Actkn.  "bivlnnmsatal 
Assnssaisnt  by  the  OfBoe  of  Nndear 
Regulation  Hslatlng  to  ths  Coavarsion  of 
ths  ProvlBiaoal  Operating  lioenee  to  a 
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Full-Term  Operating  Licanse." 
Commonwealth  Edison  Cnapmy. 
Dresden  Nuclear  Power  SUtioa.  UoM  % 
Oockst  No.  50-237  datMl  June  7.  UOa 

Summary  of  EnvkonaMBlal  Ammtmamtt 

The  NRC  sUff  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  conversion  of  the  POL  to  an 
FTOL  for  Dresden  Nuclear  Power 
Station,  Unit  2.  This  erahiatkxi 
considered  the  previous  enviroomental 
studies,  including  the  Tinal 
Environmental  Statement  Relating  to 
Operation  of  Dresden  Nuclear  Power 
Station.  Unila  i  and  3."  dated  November 
1973,  and  niore  recent  NRC  policy. 

RadioJogical  Impacts 

The  staff  concludes  that  the  exclusion 
area,  the  low  population  zone  and  the 
nearest  population  center  distances  will 
likely  be  unchanged  from  those 
described  in  the  November  1973  Pinal 
Environmental  Statement.  Dresden 
Station  is  located  In  a  relatively  low 
populated  area.  The  low  population 
zone  (LPZ)  is  approximately  the  area 
enclosed  by  an  «XX)  meter  (5-mile) 
radius  from  the  plant.  The  population  in 
the  area  sorroanding  the  site  has  grown 
at  a  somewhat  faster  rate  than  projected 
In  the  FES  for  the  year  1990  (lO.flS 
compared  to  8,048  projected).  Current 
projections  of  population  within  the  50- 
mile  radius  of  the  station  are  lower  than 
the  projection  in  the  FES.  The  FES 
population  projection  within  the  SO-mile 
radius  for  1980  was  8.070078  which  is  28 
percent  greater  than  the  1980  census 
figures  for  the  area  which  total  6.301.641. 
The  FES  population  within  the  SO-mile 
radius  for  the  year  2000  was  12.fla0,00a 
The  current  population  prediction 
(based  on  projections  from  the 
Northeast  Illinois  Planning  Commission. 
State  of  Illinois  Bureau  of  the  Budget, 
and  Northeast  Ixwiiana  Planning 
Commission  I  to  the  year  2010  ia 
7.366.584  which  is  less  than  the  FES  50- 
mile  projections  for  both  1980  and  2000. 
This  small  increase  in  the  number  of 
people  Uving  wilhin  (he  5-mile  zone,  the 
lower  than  projected  population 
increase  wiihin  the  SO-mile  radius  and 
the  continuing  rural  nature  of  the  area 
indicate  that  the  number  of  people  bvrng 
around  and  wilhm  the  vicinity  of  the 
plant  should  pose  no  problem  to  the 
Issuance  of  a  FTOL  and  the  proposed 
extension  of  the  operating  license. 

The  issuance  of  the  FTOL  for  40  years 
from  Issuance  of  the  construction  permit 
would  not  skgnificaotly  aOect  the 
probabiLty  or  consequences  of  any 
reactor  accidenL  Sutioo  radiological 
effluents  to  unrestru:ted  areas  during 
normal  operation  have  been  well  within 
Commission  regvlaliona  regarding  aa- 


low-aa-ia-feeeonaUy-achi*vahle 
(ALARA)  lin^ts.  aikd  are  hKUcative  of 
future  releases.  The  proposed  license 
would  not  Increase  the  annual  public 
risk  from  reactor  operation. 

With  regard  to  normal  plant 
operation,  the  occupational  axpoenrea 
for  the  Dreaden  Nuclear  SUtion  have 
cloeely  followed  the  oatiflnal  avera^s 
for  boiling  water  reactor*.  The  liceneee 
Is  striving  for  doae  reductions  in 
accordance  with  ALARA  principles  and 
the  staff  expects  further  reductions  to  be 
achieved  using  advanced  technologiea 
and  equipment  that  will  likely  be 
available. 

Accordingly,  annual  radiological 
Impacts  on  man,  both  offsite  and  onsite, 
are  no<  more  severe  than  previously 
estimated  in  the  FES,  and  our  prerions 
coet-benefit  concluaiona  remain  valid. 

With  regard  to  normal  plant 
operation,  the  license  compHet  with  the 
NRC  guidance  and  requirements  for 
keeping  radiation  exposures  "as  low  as 
is  reasonabte  achievabte"  (ALARA)  for 
occupational  exposnres  and  for 
radioactivity  in  efDnenta.  Technical 
Specifications  are  in  place  to  ensure 
continued  compliance  with  these 
requirements. 

The  staff  also  assessed  the 
radiological  Impacts  from  potential 
severe  accidents,  the  radiological 
aspects  related  to  site  feature*  and  the 
effects  of  external  haxarda.  The  staff  did 
not  calculate  the  risks  of  severe 
accidents  at  Dresden  Unit  2.  Howerer, 
the  risk  from  severe  accidents  at  a  plant 
with  some  design  feature*  fai  common 
and  from  a  plant  nearby  have  been 
calculated  and  may  be  taken  as 
indications  of  the  general  magnitude  of 
risk  that  exists  at  Dresden  and  that 
these  risks  are  wilhin  an  acceptable 
level. 

Non-Radiological  Impacts 

The  staff  re-evaluated  the  non- 
radiological  aspects  of  operation  of  the 
plant  and  transmission  facilities.  The 
effects  of  cooling  system  operation,  fish 
impingement.  Ichthyoplankton 
entrainment,  thermal  discharge  effects, 
chemical  discharge  effects,  endangered 
and  threatened  species,  land  use, 
terrestrial  ecology,  transmission  lines 
and  floodplain  management  were 
evaluated.  ElfHuent  limitations  and 
water  quality  monitoring  at  power 
plants  are  imposed  by  the  EPA  through 
the  National  Pollutant  Discharge 
Elimination  System  (NPOES)  Permit 
Issued  for  each  facility.  An  NTDBS 
Permit  for  Dresden  Units  2  and  3  was 
issued  by  the  State  of  Illinois  and  the 
staffs  diacaasions  on  the  environmental 
assessment  Include  the  findings  nude 
by  the  Sute  in  iU  impact  review.  Based 


upon  the  entiiomnental  assessment,  the 
staff  fxmdedad  that  tlwrs  are  no 
significant  radialagical  or  nos- 
radiologkal  taapacte  associated  with  the 

Eropoeed  actioa  and  that  tke  proposed 
cense  ■leimhiiiiil  will  not  tMve  ■ 
significant  effect  on  the  quality  of  the 
human  cavtromacnt  Tkerefors.  the 
Commissioo  has  detsmiiMd,  pursnant 
to  10  CFR  51.31,  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  16. 1973,  (2) 
the  Final  Environmental  Statement 
relating  to  operation  of  the  Dresden 
Nuclear  Power  Station,  Issued 
November  1973.  and  (3)  the 
Environmental  Assessment  dated  fime  7, 
1990.  These  documents  are  available  for 
public  inspection  at  the  Conunission's 
Public  Document  room,  2120  L  Street, 
NW.,  Washington,  DC  20555  and  at  the 
Morris  Public  Library.  604  Liberty  Street. 
Morris,  minois  0045a 

Dated  al  RockYille,  Maryland,  this  7tli  day 
of  luaa.  IflM. 

For  the  Nadaar  Regulatory  Corawiissiwi 
LsaaanlN.01shaB, 

Actttg  Director.  Prof&ct  Directorate  IIl-Z 
Division  of  Reactor  Protect*— llllV.  Vaitd 
Special  Profect*.  Off ic*  of  Nyclear  Reactor 
Regulation. 
(FK  Doc.  W-M1&3  Piied  »-l*-flO:  B:45  aw) 
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ImvYmt  Uowim  Tarm  for  Hi^or 
Opof  mng  Fuoi  Cycl>  Lion—— 

AOCNCr.  Nuclear  Regulatory 
Commission  (NRC). 

action:  That  the  bcense  term  for  major 
operating  fuel  cycle  licensees  be 
extended  from  the  current  Bve-jrear 
period  to  a  ten-year  period.  


;  Notice  is  hereby  given  that 
the  license  term  for  major  operating  fuel 
cycle  licensees  (i.e..  licensees  authorized 
to  possess  and  use  special  noclear 
material  for  reactor  and  fuel  fabrication 
and/or  recovery,  pursuant  to  10  CFR 
part  70,  and  licensees  authorized  to 
possess  and  use  source  material  for 
production  of  oraaium  hexafluoride 
pursuant  to  10  CFR  part  40)  will  be 
increeaed  from  the  current  fhre-year 
period  to  a  ten-year  period  on  the  next 
renewal  of  the  affected  license.  The  five- 
year  term  has  been  a  matter  of  policy 
and  practice  (aee  32  FR  7172,  May  12. 
1967):  it  is  not  in  the  codified 
regulations.  In  the  past  ten  years. 
operations  by  ma)ar  fuel  cycle  licensees 
have  become  stable,  with  few  si^afflcant 
changes  to  tkeir  licenses  and  their 


operations.  As  pert  of  NRCs  overaU 
program  to  make  Uoeosing  more  efficient 
aiid  effective,  NRC  has  ooochided  tiiat 
the  term  for  major  operating  fiwl  cycle 
licenses  can  be  increasad  fron  five 
years  to  ten  years  with  no  adverse  effect 
on  public  health,  safety,  or  the 
environment  Tbe  cfaanga  ahould  have  a 
positiva  effect  on  safety,  because  it  will 
allow  agency  resources  to  be  shifted  to 
enhance  oversij^t  of  these  facilities 
throu^  increased  plant  operational 
assessments.  parioKlic  safety 
demonstration  raviaws.  and  increased 
interactions  with  licensees  throogh 
management  meetings  and  periodic 
woriishops. 

In  order  to  ansure  that  NRC  has  a 
more  timely  update  of  the  safety 
demonstration  section  than  the  ten-year 
period  for  license  renewal  the  NRC  has 
obtained  OMB  clearance  to  require  an  . 
update  every  two  years.  Currently,  the 
safety  demonstration  sections  of  the 
licenses  of  maior  fuel  cycle  facilities  are 
updated  every  five  years  during  license 
renewal 


. AT10N  costtact: 

Chiuies ).  Han^ey,  Chief.  Fuel  Cycle 
Safety  Branch,  Division  of  Industrial  and 
Medical  Nuclear  Safety.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
Washington.  DC  20555,  telephone  (301) 
492-332& 

Dated  St  Rockvills.  Maryland,  this  11th  day 
of  June,  IBSa 

For  the  Nuclear  Regulatory  Commissioa. 
Caiarlas  |.  Haogbaey. 

Chief.  Fuel  Cycle  Safety  Branch.  Division  of 
Industrial  and  Medical  Nuclear  Safety. 
NMSS. 
[FR  Doc  90-141M  Filed  6-18-00;  S:4S  am] 
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Tulsa  Gamma  Ray,  Inc  (licensee)  is 
the  holder  of  NRC  Materials  License  No. 
35-17178-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRC/ 
Commission)  on  January  2S,  1B77.  The 
license  authorizes  the  Uoensee  to 
possess  sealed  radioactiva  sources  for 
use  in  various  axpoaure  devices  in  the 
conduct  of  industrial  radiography  and  to 
poasess  sealed  sources  for  use  in 
calibrating  radiatian  survey  instruments. 
The  license  was  sdieduled  to  expire  on 
March  SI.  1967.  but  remabts  vaUd  while 


a  renewal  application  is  batatg  pwieaasad 
by  NRC 


An  inspection  of  the  licensee's 
activities  was  oondnctad  October  Z-*. 
1900.  The  results  of  this  inspection 
indicated  tiiat  the  Ucensas  had  not 
conducted  its  activltias  in  full 
compliance  witii  NRC  requirements.  A 
written  Notice  of  Wtlation  and 
proposed  InqxMitlon  of  QvU  Penalty 
was  served  imoa  tiia  Uoensoa  by  latter 
datad  Daoamber  291 1980.  Tha  Nottoa 
statad  the  natura  of  die  vic^tioos.  tiia 
provisions  of  tha  NRCs  requirements 
that  the  licensee  had  violated,  and  ttie 
amount  of  the  civil  penalty  proposed  for 
the  violations.  The  Ucensee  responded 
to  the  Notice  of  Violation  and  Proposed 
Imposition  of  Qvil  Penalty  by  letter 
dated  February  22.  lOOa 

m 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact 
explanation,  and  arguments  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety,  Safeguards  and  Operations 
Support  has  determined  as  set  forth  in 
the  Appendix  to  this  Order  tiiat  0  of  the 
10  violations  occurred  as  stated,  tiiat  1 
violation  should  be  withdrawn,  and  that 
the  t7,500  penalty  propoaed  for  the 
violations  in  the  Notice  of  Violation  and 
Proposed  Imposition  of  Qvil  Psnalty 
should  be  reduced  by  $750  to  9^790. 

TV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  tiie  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U,S.C 
2282.  and  10  CFR  2,206.  /'  u  hereby 
ordered  that  The  Ucensee  pay  a  dvil 
pmalty  fai  the  amount  of  18.750  within 
30  days  of  the  date  of  this  Order,  by 
check,  draft  or  money  order,  payable  to 
the  Treasurer  of  die  United  States  and 
mailed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk,  Washington,  DC  20655. 

The  Ucensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  dearly 
mariud  as  a  Itequest  for  an 
Enforcement  Hearing"  and  shall  be 
addiMsed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Conmiission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20656.  witii  a 
copy  to  tha  Regional  Administrator,  US. 
NtMdear  Regolatorj  Commiesion,  Region 
IV.  611  Ryan  Plasa  Drive.  Suite  lOOa 
Ariii^gton,  Texas  78011. 

If  a  hearing  is  requested,  the 
Comndssian  will  issue  an  Order 
designating  the  time  and  place  of  the 


tmarii^  T*  th*  Hnansss  falls  to  requeet  a 
haariiv  widiln  80  days  of  tiia  dete  af  ttle 
Order,  the  pnnrielaas  of  tide  Order  diall 
be  effective  widiovt  farther  prooeedinss. 
If  payment  has  not  been  mede  by  that 
time,  die  matter  may  be  referred  to  die 
Attorney  General  fbr  ooQoctkm. 

In  the  event  the  Uoensee  reqnests  a 
hearing  as  jffovided  above,  die  leeoe  to 
be  oonaidared  at  such  heering  shall  be 
whedier.  on  the  baais  of  the  violatians 
admitted  by  die  Ucenses.  oonslsHniof 
die  violations  set  fordi  in  die  Notice  of 
>nolatfon  as  modified  by  the  wtdidrawal 
of  Violation  S,  diis  Order  should  be 
sustained. 

Dated  at  RockviOo,  Maryland,  this  eft  day 
of  InnsUOa 

For  the  Nndsar  Ragnlatoty  Commisstoa 
Hs«^I.Thsaipaaa.lr., 
Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Su/vorL 
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-Appaadbia 


(Marlapesli«Chrl 

On  Dsosodisr  28.  ISn.  s  Notlos  of 
Vlolatiaa  and  Proposed  hnpostttoaof  OvU 
Penalty  (Notiea)  was  Issvsd  far  the  vtolatioos 
identifiad  darii«  an  Octobsr  S-1 IMB. 
roBtina,  anamwannad  tnspsctton  of  Tnba 
Caoima  Ray,  bic  of  Tulsa,  Oklahona.  Tulsa 
Gamma  Ray  (tiie  licenses")  responded  to  tha 
Notloa  of  VloUtiaa  on  Pefaraary  22.  lS8a  The 
licenses  adodttod  e  of  dw  10  vtolattoas  but 
reqoastsd  faconstdaratloe  of  the  ctvfl  penalty 
for  a  variety  of  raasoos.  The  NRCs 
evahiattans  and  conchistons  ragBrding  the 
licensee's  orgnniants  fbUow. 

Restatement  of  Violatians 

1.  Coodoct  of  Licensed  Activities  St 
Temporary  Jobcitas 

a.  10  CFR  M.43(b)  rsqulrss  thst  a  soivey 
with  s  caUbratod  and  oporabU  radiattoa 
survey  instranant  be  niads  after  each 
radtogrsphy  axposurs  to  deleradns  that  the 
sealed  sooroe  has  bssn  rstoraad  to  Its 
shieldad  poeitiaa.  If  the  radiarephic 
exposure  dsvloe  has  a  soaroe  golds  taha,  ths 
survey  BDst  badnds  Ihs  golds  tabs. 

Cootraiy  to  lbs  abova.  on  October  2.  isaa. 
a  Ucsnsse  radiopapher  tailed  to  ooadact  a 
survey  of  tils  exposure  device  and  soarce 
guide  tubs  after  any  of  fow  exposorss 
observed  by  an  NRC  taspector. 

h.  10  CFR  94.42  leqidias  thst  areas  la  which 
radioffaphy  Is  being  psribnaed  shall  be 
copsptatoQS  poetod  as  raqairad  by  10  CFR 
20J08(b)  and  (cNl).  Sacttan  20J0a(eXl) 
rsqulrss  that  eecfa  high  radiation  araa  shall 
be  oonspicaouaty  poMad  with  a  sl^  boartoi 
the  radiation  caatiaa  symbd  and  ihs  words: 
't:AUT10N  HIGH  RADIATION  AREA."  As 
dsflnsd  In  10  CFR  aOJOXbKS).  Idgh 
radlatioa  arsa"  sssans  any  arsa.  smsslhls  to 
persoaaeL  la  which  Ihsfs  cxlsls  radiattaa 
ori#B8t^  In  wfaok  or  hi  pert  witUa  hosnssd 
ssalarial  at  sadi  kvels  that  a  Bu)ar  portioa  of 
Om  body  ooold  raosive  la  say  1  hear  a  I 
in  excess  of  100  BiUlrsBk 
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radUtka  an*  •rilk  a  ai^  bMftet  tb« 
ndiaOaa  caudon  fymbal  — d  tha  wwda: 
-CAimON  mCH  RADIATION  AREA" 
t  Radiation  Expoaura  EvatuaJona.  Racorda 
andRaporta 

a.  10  CFR  20.an(bl  raquiiaa  tkat  each 
bcsnaaa  ouka  or  cauaa  to  b«  mada  rach 
•DTvajra  aa  (1)  may  ba  neoaaaanr  for  tha 
licanaaa  to  cxioply  with  tba  rafulaliaiia  ia  10 
CFR  part  »  and  fflawraaaanabla—dartha 
aicumatanoaa  to  arataato  Ilia  axtant  td 
radiaboa  huaida  t^t  aay  ba  praaaat  Aa 
defined  In  M  CFR  UJQl(a).  -■unray"  aiaaaa 
an  evaluation  of  the  radiation  haxarda 
incident  to  the  productjoa  uae,  releata. 
diapoaaL  or  |jniiari  of  radioactiTa  malartala 
or  other  •ourcae  of  radiation  under  a  apaoBc 
aat  of  coodittoM.  10  CFR  aaun|a)  genaraUy 
limiu  the  permiaaible  occupational  expoauia 
to  tha  whole  body  to  1  Vd  rwna  per  calendar 
quarter. 

CoDtrary  to  ihe  above,  tka  radiation 
expoaure  recorda  for  aix  radiographera. 
covering  tha  pariod  from  May  lOW  through 
July  1980.  Indicalad  that  pataonal  monitoriag 
devicea  had  been  damaged  and  could  not  ba 
analyzed  and.  m»  of  CX:tober  2.  IMS.  tha 
Lcenaaa  bad  *o»  paitonnad  avahiationa  to 
determina  tka  ladlattoa  expoaare  reoaivad  by 
theae  tix  Indhrldwala. 

b.  10  CFR  3(U02(a)  apacififea  that  each 
licenaaa  riiall  raqaira  any  tndhridaaL  prior  to 
firal  entry  iato  tha  hctnaaa'i  raatitctad  ana 
during  aac^  ampioymeni  or  work  aaatgmaaal 
under  aacfa  dKUBatancaa  that  tha  Individaal 
will  raceiva  at  ia  Ukaly  to  racaiva  in  any 
period  of  one  caJandai  qnartar  an 
occupatioaal  doaa  ia  excaaa  of  2S  parcanl  of 
tha  applicable  itandarda  ■pacifiad  in 

I  2aim(a)  and  |  2ai04(a).  to  diacloaa  In  a 
written,  aignad  lUtemaat  either  (1)  'ftat  tha 
Individual  had  no  ptlor  oocapatlonal  doaa 
during  tha  current  calendar  quarter,  or  (2)  tl>« 
natura  and  amount  of  any  occupational  doaa 
which  tha  indTidnal  may  ^ym  lecalvad 
daring  that  ■pactflcaBy  Wh«  tilled  taiiant 
calendar  quartor  lro«  aoarcaa  of  radtolkNi 
poaaaaaad  er  cflBtroUad  by  other  paraoM. 

Contrary  to  iM  aboaa.  aa  a<  (kiobar  I. 
ItMB.  tha  Ucenaaa  had  failed  to  obtate  tha 
raquiaad  iiilmmatton  coTaraiwi  Iha  cwraat 
quarterly  occnpattoaal  daaa  raceiiad  hf  Iww 
radiographera  prior  to  aaaigaMig  thaa  weak  ia 
res  trie  tad  araaa. 

Thia  ia  a  rapaal  viu4atK». 

c  10  CFR  2ai02(b)  T^opuim*  that  bafora  a 
licenaea  permita,  purauant  to  I  2aun(b).  any 
Individaal  la  a  raatrictod  aiaa  to  racaiva  an 
occapatiaoal  radiation  daaa  In  axoaaa  of  tha 
•tandaitk  ipadflad  In  |  2at(n{a).  tha 
licanaaa  ahall  obtain  a  certincata  on  Form 
NRC-<  oa  on  a  dear  and  legible  record 
containii^  aO  Iha  information  required  tn  that 
form,  at^iad  by  Iha  todividual  riiowing  each 
pariod  <d  ttana  after  the  tndhrfdnal  altained 
Iha  age  of  !•  tn  which  th*  Indfiklual  recstvad 
an  ocxupatioaal  doaa  of  laiitoHrav  and 
parfcna  Hm  doaa  calcalallaM  raqolrad  by  M 
CFR  2aiai(kM>V 

F  to  iM  abaiaa.  Iba 


lkavh« 


radiaUoa doaa  hi axcaaa allha I 
apacifiad  In  10  CFR  ZaiOMaV  < 


ForaHIOCar 

•^ned  by  tha  Individual  to  certify  tha 
compiatanaaa  of  tha  record  of  accumoiatad 
doaa.  (T^  Uoanaaa  had  otharwia*  complatad 
tha  form,  and  tha  laapactor  awtBad  that  tha 
tndividuala'  acnnnWa«ad  doaa  waa  not  tn 
axceaa  of  regulatory  lUndafda.) 
Thia  ia  a  repeat  violation. 

S.  Inventory  Conlrol 

10  CFR  MJB  laqairaa  tha*  each  Ucanaaa 
conduct  quarlarty  phyalcal  iavantoriaa  to 
account  for  all  aaalad  aourcca  received  and 
poaaaaaad  under  the  licanaa. 

Contrary  to  tha  above,  ahhoogfa  tha 
licanaaa  had  condacted  quarterly  pbyaical 
tnventoftoa.  avh  tovanloctoa  failed  to  iachida 
liidium-lSX  aaalad  aoocaa  ramorad  from 
radiography  axpoaun  davtoaa  and  piacad 
Into  aoarca  chaafar*  for  atoraga.  Thaaa 
•ealed  ■ootcaa  arara  atill  In  tha  Ucanaaa's 
poaaaaaion  whan  tha  quarterly  inventory  was 
conducted  For  example,  tha  bcanaaa  did  not 
account  for  two  Iridiwm-lflB  aaalad  aonrcaa. 
Serial  Noa.  3031  and  3088,  during  qaarterty 
inventories  conducted  on  [una  Sa  1988  and 
September  3a  1988.  respectively. 
4.  Transportation  of  Licensed  Material 

10  CFR  n.5(a)  requires  that  each  Ucenaae 
who  transports  Hcensad  material  outiide  of 
the  confines  of  its  plant  or  other  place  of  aaa, 
or  who  detivars  licenaed  aiaterlal  to  a  cwriar 
for  transport  cxwqtty  with  rito  aptiMcabIa 
raquiremento  of  the  ragnlattooa  apyrofrlata 
to  tha  mode  of  transport  of  tha  Depaitaanl  <d 
TransportAHon  IDOT)  in  48  CFR  parts  ITO- 

188. 

a.  49  CFR  172.403  requires  that  each 
package  of  radioactive  material  labdad  as 
-RADIOACTIVB  YELLOW  IT  todwda  Iha 
following  hiforBatton  aniarad  on  Iha  label: 
|1)  The  nnnM  of  tha  radJonnfliria.  (2)  tha 
content  activity  expresaed  tn  appropriate 
curie  unita.  and  (3)  tha  transport  index  of  tha 
packagau 

Contrary  to  Iba  abova.  on  October  1  lOH. 
the  Ucensae's  repraaenUbvaa  transported 
two  expoaors  devicea  containing  lridhaB-182 
sealed  sources  to  packagea  that  nad 
-RADIOACnVK  YELLOW  IT  labela  withool 
having  tha  raqulrad  tnfionnatton  on  the  labala. 

b.  48  CFR  177A42|d)  raqniraa  thai 
radioactive  matorial  padragaa  ba  so  btockad 
and  braced  that  they  cannot  changa  poaiUon 
during  conditions  normally  iocidant  to 
transportation.  

Contrary  to  the  above,  on  October  2,  W88. 
tha  Loenaaa's  leptaaantotlvaa  tranaportod 
Ameraham  Modal  883  axpaauia  4evlcaa. 
containtng  MdkaB-tta  aaaM  aoofcaa.  ta  Iha 
requiiad  ovarpack  wMhoat  bavtag  blnckad  ar 
braced  tha  package  within  tha  vakicWa 
darkroom  where  11  is  routinely  placed  (or 
transport 

c  40  CFR  172.200  raqniraa  that  each  peraon 
who  offers  a  haxardona  Batartel  for 
transportatiaa  ahal  daai 
material  on  tba  ihipplng  papat  to  lb* 
required  by  aahpartC  of  48  era  Part  ITX 
Subpart  C.  I  l7X20a(d)daaciibaalfaa      . 
antriaa  foe  radioactlva  mataiUL  tnclnriiag  dw 
tranaport  index  aasignad  to  each  padaga 
bearing  RADIOACnVE  YELLOW— H  or 
RADIOACnVE  YELLOW— ni  labala  and  far 
a  pr^^'g*  appravad  by  Ike  U.&  Narlaar 
RaguUtorr  CoBKteisa  (lANRO.  a     " 
of  thapaaaga 


Contraaytolha 
(1)0>0i*]b*rl 


rap. ,.     _.    . 

tncorradly  ahawtng  a  fcinignit  hidnK  (TX)  ol 
UforapadmybaMl^aRAPlOACnVE 
YELLOW  D  labat  that  tha  NEC  inapactor 
determined  to  have  a  TX  of  OS. 

(2)  On  Odobar  L  \9m,  th*  Dcanaaa's 
repraacnUttva  carrted  shipping  papers  wtth 
package  identification  dasLi Iptiiaia  diat  did 
not  correapond  wiA  the  waiUuga  on  dM 
package,  and  ^m  pnckafs  «Ma  appiavad  by 
tha  USNRC.  Furtfav.  tha  I 
on  tha  Ucanaae's  staadar        , .     _  _ 
did  not  camepand  with  any  package* 
poaaeasad  by  tha  boanaaa. 

d  49  CFR  172Ja2(a)  stataa.  with  axcapboo* 
not  applicable  here,  that  no  (>er*on  may  afllx 
or  display  on  a  tiansport  vehida  any  placard 
unleas  the  placard  repreaenta  a  hazard  of  tha 
material  being  transported 

49  CTR 172J04  pfaacribaa  tha  raqolrensento 
for  placarding  vahiclaa  aaad  to  toaiiaport 
hazaidona  iMtertalB.  SpadflcaOy.  TabI*  1 
spedfi**  that  th*  -UADIOACTIVr'  vafakl* 
placard  apptia*  only  to  tranaport  aayda* 
containiiv  packa«ea  ol  radioactiva  aMtaiial 
bearing  tha  llAOlOACnVE  YELLOW  OT 
label 

Contrary  to  tha  above,  on  October  2. 1988. 
the  licena**'B  rapraaantotiva  transported  a 
package  apprapctetaly  categorlaad  and 
Ubeled  aa  llADIOACnVE  YELLOW  IT  in  a 
vehida  bearing  a  "RADlOAuiiVE   placard 
No  packages  labeled  aa  "TADIOACnVE 
YELLOW  nr  arara  preaent  in  the  rridde. 

Thea*  vtolalton*  have  been  categerizad  in 
tha  aggregate  as  a  Severity  Level  HI  proUam. 
(SupplemenU  IV.  V.  and  Vl] 

CuBiilatJTe  Civil  Panahy— 17  JOO  (asaeaaml 
equally  among  tha  10  violations] 

Summary  of  Licensee  '$  Retponte  to  Notice  of 
Violation 

The  bcensa*  admitted  0  of  Ih*  10 
violations,  denied  t  violation  (Violation  3) 
and  discussed  iU  view  of  th*  significanc*  of  S 
of  tha  vioiattons  (Violatiaas  l.a.  lb.  and  4.b.). 

1.  In  rasponaa  to  Violation  la.,  th*  Ucanaa* 
admits  the  surveys  were  not  conducted  but 
requests  that  NRC  reevahiate  tha  signlflcanc* 
of  th*  violation.  Tb*  lican***  oontands  that, 
although  tha  radiograpbar  wa*  highly  trainad 
and  ouUtandlng  to  his  training  class,  the 
prvaenc*  of  th*  NRC  insp*ctor  cre*tMl  a 
stressful  aavhuiuBent  which  was  reaponalW* 
for  tha  Ttolattoa  havtog  uujni*d 

Th*  lic*ns**  also  asa«rte  that  Ih* 
radiographer  misundantood  th*  lnsp*ctor's 
question  when  th*  radiographer  reportedly 
sUted  that  ha  did  not  routinely  conduct 
surveys  of  Ih*  *xpo*ur*  davio*  and  •uuiia 
guide  tab*  if  h*  axpaftenoednodtfBcally  hi 
cranking  out  th*  aonrca.  Aeootdlai  to  A* 
Ucanaa*.  tharadl 
tba  quaaHon  laiafrad  to  i 
that  were  to  h*  ffariMri  only  I 
ahifL 

Th*  Ur*naas  addad  dial  tha  sublet 
radiorapbar  «*■  no  laogar  ampkqrad  by  tha 
hcanaa*. 

r  In  raspoos*  to  VtolatiaB  Lb.,  thm  Bonn*** 
•dmMa  M*  Ttalnfkia.  bat  oootHidi  that  te 
BignlflcaMS  af  t»  faAv*  to  poa«  ■  high 
radiaani  araa  li  iMa  ipadflc  eaaa  la  aiahMl 


fUMia 


S.  fai  iMBooa*  IB  VlolaliaB  t.  dM  ] 
ackoowMpa  that  on*  of  tfto  aoanaa.  Sarfal 
Na  son.  had  not  baaa  duuiuiiaiitari  «  •  Job* 
1988  tanmtary,  bat  aaaartad  tka«  II  had 
daflnadlhal  **■!■■■  iiaihinlii  1  Iha 
PoMM  CMy.  PlacMk  aOoa  at  *alhM  af  Iha 
invontofy  aad  ihoaU  aol  haaa  npfaaiad  an 
th*  tovatofT  li*t  Ih*  Ms*M*a  alas  paovldad 
ivcorda  docaaenttat  &a  latan  a^  noalpl  of 
th*  sacond  ioarask  SarialNoJOM  by  (ha 
manufactnar  prior  {p  Soptanbar  80.  IWB. 

4.  In  reapoD**  to  Vlolatfaa  CK.  Ih*  r 

adinite  th*  vfolalloa,  bat  argnaa  iwl  it 
considerad  Ih*  faifan  to  braoa  ar  Uack  Mch 
packagea  acceptabia  to  NRC  alDoa  M  had 
obaarvwi  that  caaHwa  eairlan  did  not 
conqily  with  this  raqaiiaaaal.  Th*  Ur*ns** 
alao  contends  that  tha  madtod  it  prarkmaly 
usad  to  transport  th*  expoaor*  davioa  widdn 
a  sted  box  boltsd  to  th*  vahld*  proirhM^ 
gr**t*r  protection  than  uae  of  th*  i*(|ulfad 
overpack.  and  add*  that  altfaoagh  It  waa 
iaaaad  a  vtoUtJon  to  19M  lot  tafling  to  im*  fl>* 
ovnpack,  th*n  waa  no  aiantioo  of  Uocklag 
and  bradng  laquMaiiwnta. 

NRC  Evaluation  ofLicetuee't  Reaponee  to 
Notice  of  Vioktkm 

1.  to  regard  to  Violatioa  1.*..  tha  NRC  atalT 
doaa  not  dtoputo  Iba  Boanssa'a 
that  lla  woikan  war*  ftdly 
tratatod  to  ooBdad  dto  aabiael  I 
How«««t.  tha  fact  ramaina  dMt  tha  NRC 
tnapectot  obaarvod  tha  tadlographar  fall  to 
condoct  th*  surreya.  Bacanaa  naior  raifiatiaa 
axpoaores  can  rosult  from  faJhira  to  ooDdncI 

this  typa  ct  nmrey.  tba  NRC  axpacti    

radiopaphar*  to  porfonn  th*  laquhad  earvay 
toevatytoatanoa-ThafactthatanNRC 
Inapactor  was  praaaot  baa  BO  baarlog  oa  . 
whether  this  vioUtkia  ou4in*d  and  d***  not. 
to  NRCs  t1*w.  alter  ito  stgnificanoa. 

Tba  Ucaaaaa'a  ftataBMOt  tttat  fta 
radiograpbar  misondantood  Iha  taspadat'a 
qoaatiaa  do**  not  cfaanfs  NRCa  origlDal 
■ssnatmmt  ol  th*  violatkn.  Th*  Tiolatkm  ia 
baaed  primarily  on  what  tha  tospector 
ob*erv*d  and  not  on  vrhat  Iba  radios 
stetad  to  tha  hapactor.  Similaffy,  th* 
stet*a*nt  that  th*  ra^ographor  ia  no ; 
employed  by  tha  Uoaoaaa  do*a  not  alter  tb* 
fact  that  the  violation  uccurred 

The  NRC  staff  condnd**  <b*\  Iha  vlolatiaB 
occnrred  aa  stated  end  (hat  tha  axplanatiaa 
offered  by  the  Uoenaee  doea  aol  raertt 
nconsidarattaa  of  te  livriBeaaoa  ef  the 

vtolatloa. 

2.  In  n«wd  to  Vtalattaa  l-b..  Ih*  NRC  staff 
nolaa  that  Ihe  Uoaaeee  ooaototttod  to  Ihe 
lioaaae  appHra*W-  to  poet  tha  "CALTIION 
HIGH  RADIATION  AREA"  aigpa  reqnlrad  by 
10  CFR  20203(0X1)  lot  every  r«aoraphy  K»b. 
The  Bcenaee's  operadag  prooednfee  raqnlre 

such  pueHiiga.  

As  stetad  to  te  Uoeaeee'a  feapoaaa.  lapaa 

and  tadtottaa  area  aivM  wen  pealed  at  Ifeeae 
stalrwey  aooaea  polDta  to  the  foellep 
radiography  waa  being  cundnrtod  He 
aooaea  to  the  loof  tap  or  (he  bufldtog  ttadf 
wea  not  olherwiae  reetrtcted  the  Boeaaaa'a 
I  not  tanaedtotety  viaaiia  froa  te 
,  and  a  plant  QC 


toddent  oooanad  aa  Ma  dala^  Aa  pleat  QC 
toapaotor  did  taidieala  that,  oa  awn  Oaa  oae 


radtotioe 
dealgii  of  aaa 
vianaiawai 
obetractiea  by  ei 
Aldtoa^twe" 


barrier  at  IhiB  piaat  The 
(aiaflaaryVl 


evailahk  Ihey  wet*  poeMaaed  aide  by  aide 
on  ^  raoC  Ifaaa  Oen  wea  ao  •arreaaaoe  of 


the  area  oppoaite  atrachaes  located  oa  (be 
roof. 

The  NRC  alaff  beaevee  na 
poetiBfl  ia  teporlaal  t*  aaaaa 
todividnels  approacfatat  the  I 
to  potential  radUtioa  fialda. 

NRC  conchides  that  the  vielalloa  oocaitad 
as  steted  and  tba  explaaatioB  prarldad  by 
Ilia  llrensee  linns  nfrtmnrttn I       "    ■"■■^ 
the  significance  of  tlie  vIoleMea. 

t.  hi  NfBid  to  VioUtlaa  H  Ih*  NBC  alaff 
has  fcviewed  the  docnaienia  sufaadttad  with 
the  Uoenaee's  (espoeae.  addch  teera  aot 
available  at  (ha  thae  of  ft*  hMpertoa. 
Aldwv^  the  aaaistant  RSO  had  atatad  that 
Source  Na  S088  arae  edB  Inoatod  at  Aa 
licensee's  hdlity  oa  the  date  of  te 
toapecttoo.  dto  Uoenaee  has  provided 
verificetion  froa  the  maiiufactursi  (hat  (he 
aomve  had  been  received  at  tte  facility  oa 
September  la  1988.  The  NRCaooepte  *e 
Ucensae's  explenetion  ooaoandni  the  aeoond 
sealed  aooroa  (hat  had  baaa  pavtonaly 
transfeiTCd  to  the  Hoaaaee'a  ladMy  hi 

Florida. 

The  NRC  staff  ooadadae  that  aeHfaer  ef  te 
sooroas  to  questioo  wee  to  the  poaaaaalna  ef 
the  llcnnsss  at  the  times  the  toveatorlea  were 
performed  and  (hat  thia  Ttalatiaa  ahoeld  be 

withdrawn. 

4.  b  n«aid  to  Vioiatloa  4.b.  NRC  BOtae 
that  th*  OS*  of  dw  ovarpack  daetCDed  lor  Bs* 
to  tranepoctfa«  die  radiogrephy  device  is 
required  by  NRC  and  DOT  ngidadona  (10 
CFR  71 J  and  48  CFR  1714n(aJJ.  Tha  wa  of 
the  ovnrpack.  however,  doee  aol  aatlafy  the 
seperate  rafolataty  raqrinaHOt  that 
packi«H  ba  blocked  aad  biaoad  (10  CFR  ru 

and  48  CFR  177AU(d)).  Bodi  leqidieaanto 
ara  applicable.  Thia  violadoa  la  of  tan*a**d 
TijptftA««««  becaaaa  of  (he  Uoaaaae'a  faihira 
.   tos*cnnth*doaratdieraarofdMvehicie. 
The  inspector  obeervad  the  door  fly  open 
several  timea  during  tranaport  of  the 
unsecured  everpack  oontadatog  the  aooroa. 

NRC  mnrhides  Ihat  (his  violatian  ocuinad 
as  iteted  and  dial  dto  tafamadoa  provided 
by  die  licensee  doea  not  merit 
raconaideradaB  of  the  alvdfioaMe  ef  Ike 

vtoUdoo. 

Summary  of  Uomeee'aReqm^  for 

Mitigation 

The  Ucenaaa  makes  the  foBowlag  potata  to 

reqnesdnaMI  ■Mfalloa  af  •» 

dvUpeawr 
1.  The  hoaneee  ooateads  dial  dw 

dted  worid  aoemaUy  be  riaaaHtod  at  Severity 

Level  IV  er  V  and  do  not  wairaat  a  dvM 

~ti"'*y  Of  die  10  viidatkas  died  dto 

licensae  eootends  dial  only  t  oonhl  be 

oonakierad  stgnificant.  while  dto 


The 


ior  dw  maforily  of  (he 
leoalateathata 

RBQHOOB  oSMtJT 


4.  The  BeaMae  aaaerti  dwt  NRC 
tafonnattaa  Nodee  (M)  BT-tr  I 
bloddai  Bad  biaetaf  waa  iwIl 
lecalpt  aad  dwt  prior  to  Insrituthig  me  aee  ef 

traneport  boxee  did  ealiafy  tha  I 
lor  blocking  and  bradng.  The  Br 
aaeetta  dwt  II  did  aol  receive  M  W-IO. 
"Metoriab  LItanassr  Ladt  ( 
Contrals( 


tobe 


NRC  Evaluation  afliotmm'u  Btgmmt  for 
Mitigation 

1.  AldKNvh  individually  dweevtaladons 
may  not  wairent  a  dvfl  peaalty.  NRC 
believes  dial  ooBecdvehr  dwy  repraeaat  a 
liieeliihiwn  to  ooatnl  of  Qpenaed  acdvltiea 
whkA  has  baaa  praperiy  daastfiad  at 
Severity  Level  m  to  aooordanoe  wah  (he 
Enforoement  Micy.  While  some  of  Ihe 
violatlona  rapreeeatad  docamaalattaB 
prablama,  (ha  nnmbar  of  violatkma  to  I. 
Btti«am  areas  Is  Indicadve  of  toadeqwato 
manafament  oversight  of  Ucenaed  acdvltiea. 
NRC  views  dw  cnmalative  effed  of  d 
faihnee  and  the  potential  coneeqaaat 
more  rfg-iWH^m  ftan  dw  tanfiYidne] 
viola  tiona. 

1  NRC  does  aot  believe  dwt  dw  I 
exptenatioBa  far  dw  faJhaas  to  eeadad  a 
radtadoa  anrvey  or  to  poet  a  U^iHradtoboa 
ere*  waiTMl  Hiit^atioa.  The  bflme  to 
strictly  adhara  to  raAadoB  safety 
requirementa  cannot  be  overlooked  Strld 
adherenoe  to  dwee  raqdraawnts  mnat  be 

NRC  alao  doee  not  beU«ve  that  the 
Uoenaee's  stetemento  regarding  packafs 
blodcfav  and  bradng  warrant  arititeltoa. 
NRC  beUevee  dila  violation  to  b*v*  b**n 
sipiiflcaDt  to  that  oa  one  eocaetoB.  (he 
Ueoeneee's  enipkiyeaa  wen  obeeiied 
tranaporting  awtmial  wlthoot  havlag  bi 
dw  padmte  or  secBred  dw  door  to  dw 
Luoipeitmeat  where  the  1 
ptoced  Additionally,  dw  Ucensss  states  dwt 
it  was  awera  of  dw  raa^rement  to  i 
package  dariai  I 

a.  NRC  admowladgaa  dw  ] 
oomctlve  actlaaa  faasidtoe  Ihe ' 


lef 

.hilBCl.2SperoaatmttigatloBeflhe 

baaa  dvQ  peaahy  area  eppUed  to  dw  ariiM>l 
penalty  to  reoognidon  of  the  uaiecMva  i  '"' 
.etdwdmeofthe 

the  II  •* 

I  dki  aot  eddran  NRCs 
llackofaaBdeat 
I  oversight  to  < 
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with  r^nlatofT  raqulrtnwnts.  TtMnfbra.  in 
■ooordanca  with  tfaa  Enforoamant  PoUcy. 
addibonal  mltlyittaa  at  tha  dvil  panalty 
bMMd  on  oorrsctiT*  actkn  is  not  approiiciata. 
«.  With  retard  to  tha  hcanaaa'a  ■tatamanta 
t^^M^rning  |Mat  parfaf—noa  and  priof 
Botioa.  dta  tifnaaa  doaa  acknawicdga  racalpl 
ol  tnfonnabaa  Noboa  «7-47.  which  daaaibad 
tha  raquiramant  to  block  and  hraca 
radiography  davtcaa.  aa  waU  aa  tha  laparata 
raquiraoMnt  to  aaa  a  pcotactiva  ovarpack. 
dnrini  Iranapart  In  addition,  whila  NRC 
accapla  tfaa  lioanaaa's  ataiaaiant  that  it  haa  no 
i«cord  of  racaiving  Infomatiaa  Notloa  8»-ia 
"MatariaJs  Ucanaaar  Lack  of  Managamant 
Controla  war  lioanaad  Pro^wna."  in  a 
pravioM  lattar  to  tha  Ucanaaa  datad  |«nuary 
la  IBM.  NRC  did  axpraaa  ooncara  about  tha 
implamanUtkn  of  dia  bcanaaa'i  pngrmm  in 
tha  aiaa  of  manatamant  oootroL  Tharafora. 
tha  licanaaa  did  hava  apadfic  prior  notico 
coacamiiv  thia  probUra.  Mltttatiaa  la  not 
oonsidafwl  appropriata  bacaoaa  tha  licanaaa 
should  ha««  takan  atapa  following  ^4RC■  1986 
Inapactiaa.  during  wiUch  aavan  violatiaaa 
war*  diaoovarad.  to  tmprova  oraraight  of  ita 
hOtC-Iicanaad  programa. 

NRCConcJmion 

Baaad  oo  NRCa  arahiattoo  of  tha 
boanaoa'a  raapooao.  tha  NRC  ■taffcoochtdaa 
that  9  of  tha  10  violatiaaa  occunad  aa  atatad. 
that  ooa  violatian  ahoald  ba  arithdrawn  and 
that  Tolaa  *>■"■"  Rajr  haa  provldad  no 
taifocmatiaa  that  would  caoaa  NRC  to  altar  lU 
vlaw  that  tba  proMam  ia  a  rigiiftrant 
ragnlatory  ooaoam.  NRC  oonchidaa  that  It  haa 
appUad  ita  aiforoamant  Pobcy  oorractly  tn 
dctarmining  that  a  nooatary  dvil  panalty  ta 
appropriata.  Baaad  on  NRCi  raviaw  of  tha 
Uaancaa's  argnmants  ragnrding  tha 
appropriatenaaa  of  aacaUtlng  tha  baaa  dvil 
panalty  for  prior  notioa  and  paat 
pOTformanoa.  NRC  condodaa  that  auch 
aacaUtioo  la  approprUta.  Applying  a  10 
percent  reduction  dna  to  tha  withdrawal  of 
ooa  vioUtioa  reaulta  In  an  adtoatad  dril 
penalty  of  lOJSX  Accordingiy.  tha  NRC  itaff 
ooodndaa  that  a  dvil  panalty  of  19790  ahoold 
ba  impoaed  by  order. 

[FR  Doc.  90-H155  FU«i  «-19-B0(  9:45  am] 


In  ■ccordano*  with  diractkina  in 
Mctioii  15(a)  of  tha  Railroad  Ratiramant 
Act  of  1074,  tha  Raiboad  Ratiramant 
Board  haa  detemUnad  that  for  tlM 
quarter  baginning  July  1. 190a  S1.4 
percent  of  tha  taxaa  ooUactad  under 
iactiooa  SZllfb)  and  S221(c)  of  the 
Railroad  Retinnant  Tax  Act  ahall  ba 
credited  to  the  Railroad  Retirement 
Account  and  084  percent  of  tha  taxes 
collected  under  auch  aectiona  S211(b) 
and  S221(c)  phu  100  percent  of  the  taxea 
collected  under  section  S221(d)  of  the 
Railroad  Retirement  Tax  Act  ahall  be 
credited  to  tha  Railroad  Retirement 
Supplemental  Account 

Dated  June  IX  IflOa 

By  Authority  of  tha  Board 


RAILAOAO  RETIRCMENT  BOARD 

DelennKMdon  of  CkMrterty  Rale  Of 
I  Tax  for  Ralroad  I 

lAnnuttyl 


In  accordance  with  directions  in 
section  32Zl(c)  of  the  Railroad 
Retirement  Tax  Act  (28  US.C  3221(c)). 
tha  Railroad  Retirement  Board  haa 
determined  that  tha  exdsa  tax  impoaed 
by  such  section  S221(c)  oo  every 
employer,  with  respect  to  havii^ 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  )uly  1. 19Sa  shall  be  at  tha 
rate  of  28  cents. 


Secntarr  to  Um  Board 

(FR  Doc.  90-14139  FUed  6-lS-8ft  9:45  am] 


SCCURfTCS  AND  EXCHANQE 


Stock  Exchanoa.  Ine.  ReMkio  to  M 
Amendaienl  to  the  BSE  Conammion 
Changing  the  CompoeMon  of  Its 


compoaad  of  aeven  persona.  Aa 
amended,  tfia  Conatitntiaa  would 
provide  that  six  of  tha  ooinnittaa 
members  ba  elected  by  ballot  to  servo  a 
two  year  term.  Tha  Conatitution  alao 
would  provide  that  one  coomiittaa 
member— tha  Board  repreaentativa'— 
may  ba  appointed  by  tha  Vice  Qiaiiman 
of  tha  Board  of  Governor*  to  serve  a  one 
year  term.  The  Board  repreaentativa 
would  ba  aelected  from  tha  exiating 
members  of  tha  Board  of  Governor*. 
Amended  Article  Vm  would  require  that 
five  of  the  seven  committee  members 
represent  b(oker<lealer  inember 
Ofganixatioiis  and  two  committee 
member*  repreaent  tha  public  The 
Conatitution  would  alao  provide  that  at 
leaat  two,  but  not  more  than  three, 
member*  of  dM  committee  shall  be  floor 
member*,  and  at  least  one  of  theae  muat 
be  a  spedaliat 

IL  Saif-Bafiilatory  OrganbatkMi'B 
Stataoksat  ol  tha  Pmpoaa  of.  and 
Statmory  Baaia  for,  tfaa  Propoaad  RuU 


Pursuant  to  section  19(b)(l]  of  tha 
Securitiea  Exchange  Act  of  1034  ("Act"). 
15  US.C.  78a(b)(l),  notice  is  hereby 
given  that  on  May  25,  ISOa  the  Boaton 
Stock  Exchange,  Incorporated  ("BSK^  or 
"Exchange*!  filed  with  tha  Securitiea 
and  Exchange  Ccounisaion 
('X:ommisaion~)  tha  propoaad  role 
change  as  daacrlbad  in  Itema  L  D.  and  m 
below,  which  Itema  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solid  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Satf-Ragnlatary  Orgaalxatkm's 
Stataoiaat  of  the  Taraia  of  Sobatanoa  of 
tha  Propoaad  Rule  Changs 

The  Exchange  has  filed  a  propoaad 
amendment  to  Article  Vm  of  its 
Constitution  which  would  change  the 
composition  of  Its  Nominating 
Qnnmittea  to  provide  for  a  greater 
diversity  of  representation  among 
member  finna,  to  add  represents tioo 
from  the  pubUc  sector,  siiid  to  provide 
for  the  appointment  annually  by  the 
Vice  Chat""*"  of  the  Exchange  of  a 
Board  representative  to  serve  a  one-year 
term. 

The  BSE  Constituition  provides  that 
its  Nominating  Committee  shall  be 


In  ita  pling  with  the  Commiaaion.  tha 
aelf-regulatory  organization  Included 
atatementa  oooceming  the  purpoaa  of 
and  baais  for  the  proposed  rule  change 
and  diacoaaed  any  comments  it  received 
on  the  propoaad  nile  diange.  The  text  of 
these  statements  may  be  examined  at ' 
tha  placea  specified  in  Item  IV  below. 
The  self-regulatory  organization  haa 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  [Q  below,  of  the 
moat  aignificant  aspects  of  such 
statements. 

A.  Self -Regulatory  OganizaUon's 
Statement  of  Uie  Purpose  of.  and 
Statutory  Batis  for.  the  Propoeed  Rule 
Change 

The  purpose  of  the  proposed 
amendment  is  to  revise  the  oompoaitiao 
gf  the  Nominating  Committee  to  provide 
for  a  greater  diversity  of  representation 
among  tha  different  categories  of 
member  firms,  to  add  repreaentation 
from  tha  public  sector,  and  to  provide 
for  tha  appointment  annually  by  the 
Vlca-Chairman  of  tha  Exchange  of  a 
Board  repreaenUtiva  to  sarre  a  ona-year 
term.  The  deaignatad  Board  member  will 
be  in  a  poaition  to  advise  the  coounittee 
of  the  strategic  plans  of  the  Exchange 
and  tha  daaired  skills  in  prospective 
Board  members  most  likely  to  aaaiat  in 
attaining  tha  goals  of  tha  Exchange. 

Tha  sUtutory  baais  for  tha  proposed 
rule  dianga  U  section  0(bX3)  which 
provides  that  the  rules  of  the  exchange 
assure  a  fair  repreaentation  of  ita 
member*  in  tlie  selection  of  its  director* 
and  adminiatration  of  its  affairs. 


A  Self-Resolataey  Orgaaixadott  '$ 
Statement  on  Burden  oa  Competition 

Tha  Bxdni^a  dawaot  baHev*  that 

burden  on  oonpatltkw. 

C  Self-Regelatary  Organiiation'e 
Statement  on  Commtenta  on  the 
Propoeed  Ri^  Chawge  Received  From 
Memben,  Partidpcnta  or  Otbere 

Tlw  propoaad  anandnwnt  waa 
approved  fay  Aa  Board  of  Govamor*  on 
f^prH  21  IflSa  The  Exdiange  notilled  ita 
memberaUp  of  tfaa  propoaal  and 
received  no  conaaanta  aa  die  propoaad 
ajBendaiant  to  tha  Conatttntion.* 

m.  Data  of  EgacHyanaaa  of  tfaa 
Propoaad  Ruk  Chaato  and  Tfaafais  for 
lActloo 


Within  35  daya  of  tba  date  of 
publication  oi  thia  notice  in  tha  Federal 
RegMar  or  within  such  longer  period:  (i] 
As  tha  CoBuniasion  may  designate  op  to 
90  days  of  soch  date  if  it  fhids  auch 
longer  period  to  be  appropriate  and 
pubbahea  ite  reaaona  for  ao  finding,  or 
(ii)  as  to  which  the  aelf-regolatory 
organization  eonaenta,  the  Coonniaaion 
wilh 

(A)  By  order  approve  such  propoaad 
rule  cfauge,  or 

(6)  Inatitute  prooaediags  to  detemine 
whether  the  propoaad  rale  cfaaage 
should  ba  disapprovad. 

IV.  Soiidtallaa  of  CoaBMols 

Intareatad  peraona  are  invited  to 
aubmit  written  data,  views  and 
aigumente  coooaming  the  foregoing. 
Persona  maJdng  written  aabmiaaiona 
should  file  atx  eofriaa  thereof  with  Am 
Secretary.  Secmltie*  and  Exchange 
Commiaaion.  450  Fifth  Street  NW.. 
Waahington.  DC  20640.  Copies  of  die 
submission.  aO  snbaeqaent  amendmenta, 
all  written  stetemente  widi  respect  to 
the  propoaad  rule  change  that  are  fflad 
with  the  Conaiiaaiaa  and  all  wiittaa 
cofmaaaicatkina  rriatiag  to  tha  propoaad 
rule  change  batwaan  tfaa  Commisainn 
and  any  parsons,  otfaar  tfaan  tfaoae  tfaat 
may  be  withheld  from  tfaa  pobUc  in 
acccwdanoa  with  tfaa  proviaion  of  6 
U.S.C  552.  win  be  available  for 
inspection  and  copying  bi  tba 
Commiaaion's  Public  Reference  Section. 
450  Fifth  Street  NW..  WashiiMton,  DC 
20648.  Copiea  of  audi  filing  wffl  alao  be 
available  for  inspection  and  oopyiag  at 


the  prfodpal  ofBoe  of  the  BBB.  An 
subnriasAoBa  afauuwi  lefiBr  to  FBa  No.  Si— 
BSE-«M»  and  sfaodd  be  sutanMled  by 

juiyiaiwa 

For  dM  Coouaiaakia.  by  Iha  DIvtaka  of 
Market  Ragulatiaa.  pmnant  to  deiagBtad 
audMctty. 

Datad  June  IZ  ig9a 
Margawt  JL  MiFMlsad. 
Deputy  Seentary. 
[FR  Doc  90-14079  Filed  e-IA-aO:  8«  am] 


[RaL  Na  »4-M11«  na  Na 


Slock  EMhange,  kic;  nbig  and  (Mar 


Approval  of 
RaMIng  to  ANamala 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  role  19b-l  thereunder,  ■ 
notice  is  heraby  given  ttiat  on  May2a 
199a  the  Padflc  Stock  Exdiange  ("PSJT 
or  "Exdiange*!  file<l  wlA  the  Secniities 
and  Exchange  Commiaaioa 
("Commission"  or  "SECT)  the  propoacd 
rule  change  as  described  tn  Itema  I  and 
n  below,  which  Itema  have  l>een 
prepared  by  ttte  salf-regnlatory 
organization.  The  PSE  haa  requested 
accelerated  anvoval  of  the  propoaal' 
The  CofDmisaion  is  pubHafalng  ttda 
notice  to  aolldt  oommente  on  the 
propoaad  rale  change  frxan  toterestad 
persona. 


LSelf- 

StotsmsMeflka 
tfaa  Propoaad  R)da 

Tha  PSE  pnyoaea  to  renew,  far  aa 
additional  aix-mantfa  period,  ite  cmrent 
pilot  program  governing  tha  activities  of 
alteiBate  apedaBate  on  ita  two  oqaity 
tra^ng  floors  in  order  to  aUow  tfais 
Exchange  additional  time  to  evaluate 
the  eCfectiveneaa  of  tha  pcrfidea,  and  to 
amend  rule  H  aactkm  ia(d),  commentary 
.02.  to  exempt  tha  ahemate  spedaliat 
from  claariag  bodi  poate  when  he  or  aha 
has  been  raquasted  by  the  primary 
specialist  to  paitic^te  in  a  tranaaction. 
The  text  of  fte  p<rfldea  were  attadied  to 
the  rale  fiUng  aa  Exhibit  A  and  are 
available  at  tfaa  PSE  and  the 
ri?inmi—iftii  at  the  addreaa  noted  in  item 
m  below. 


>UUACniO«l)tMiQ. 

•vena 


aUowadle 


itteadatadllayWI 

.VraMlifPlbMa.au 
piioi  pra^am  waaM  nai  ha 


Initefilingwiditfael 
aelf  f  agalatory  ( 
stetemente  cuiwiiiliig  te  | 
and  beaia  far  tfaa  propoaad  rale  ( 
and  diacaaaad  aay  ooaMaote  It  \ 
on  the  propoeed  rale  cfaeaga.  Tfaa  text  of 
dieaa  stetemente  may  be  exaadnad  at 
the  places  specified  in  Ren  III  below 
and  is  set  form  in  sactiooa  A,  B  and  C 
below. 

A.  Self-Regulatory  Organieatioa'e 
Statement  of  the  Parpoee  ef.  and 
Statutory  BoBie  for.  the  Propoeed  Ruie 

Change 

In  file  number  SR-PS&-a»-2i. 
submitted  to  the  Coauaissioa  in 
September.  1910.  the  PSE  pioposed  the 
adoption,  on  a  aix-awatfa  pilot  baais,  af 
several  poiky  atatemante  ooacaming  tfaa 
opentloa  of  tfae  Exchaaga'a  aUaraato 
spedalist  system  ' 

approved  by  ^  <  

incorporated  aa  oomBaotariaa  iato  P8B 
rule  n.  aection  10(d).*  Tha  Rxdianga 
now  seeks  Commissina  approval  to 
renew  die  pilot  propaa  far  aa 
additional  aix  mondis  in  order  to  allow 
the  Exchange  the  opportunity  to 
continue  ite  evahiati<m  of  tfaa 
effectiveneaa  of  theae  propoaala. 

The  PSE  ia  alao  propoaing  an 
amendment  to  Conuaaatary  j02  which 
would  exempt  the  alternate  qiedaliat 
from  dearing  both  poate  when  a  primary 
spedalist  has  requested  tfae  ahemate 
spedaUst's  partidpatton  fai  tfaa 
transaction.*  The  Exchange  stetaa  tfaat 


*  Sm  Sacaritiaa  iKhaaei  Ad  I 
n>cenlMr  V  lSaS|.  BSFB I 
iof<fat»tHau»tBsPl>»No.f  ^^ 
orisiBal  ■»  amnih  pAat  aMpkad  ^aw  L  teSa 

•  ThM«  poitataa,  liteA  «MM  aMad  la  PB  NAi  K 
MCliaaia(d)aa< 
pravtilrlllai 
t|>i  Mtta  t»  I 
mdmt  Urn  imr»  1mm  mrenniakfUi^n  prim  U 
•ntsring  tal9  ■  fesvK  {^•■^■■•■■iM^WMi 
■ptciallaXtlili  III  1  Mill    Ilii9  I       ilnHl 
In  tks  baasm  laa  •<  *ilr  aadtaf  8aaR  m  a  asa- 

DtaHM  lafilNaMt  far  ahMMli  warfalaa 


I  rnri.  Iha  takaaftMaMS  la  aM 

itaeai 

Ileal 


24964 
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the  propoMd  immrtmant  Is  oonaistent 
with  PSZ  into  a  tuition  10(d).  which 
allows  for  •  primary  specialist  to  "call 
upon  those  alternate  specialists  *  *  *  to 
act"  in  iiMiintatntwg  and  aiding  the 
market  and  with  the  general 
coordination  responsibilities  of  the  PSE 
specialist  set  forth  in  PSE  rale  U, 
section  4(b).  The  Exchange  further  sUtes 
that  since  the  proposed  modification  to 
commentary  JOZ  deals  with  a  situation 
where  a  primary  specialist  has 
requested  the  alternate  specialist's 
participation,  it  would  appear  to  be 
redundant  to  require  the  alternate 
specialist  to  clear  both  posU  where  one 
can  logically  presuppose  that  the 
primary  specialist  is  aware  of  the 
contra-specialist's  market  before  he  or 
she  requests  the  Involvement  of  the 
alternate  specialist  in  the  order. 

The  statutory  basis  for  the  proposed 
rule  change  and  policy  amendments  is 
section  e(bM5)  of  the  Act  in  that  they 
will  act  to  facilitate  transactions  in 
securities  and  will  help  to  perfect  the 
mechanisms  for  s  free  and  open  market 
in  Exchange-listed  securities,  by 
furthering  the  effectiveness  of  the 
sltemate  specialist  within  the  trading 
system. 

a  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 
The  Exchange  does  not  believe  that 
its  policy  statements  regarding  the 
activities  of  slternate  specialisU  will 
Impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  In 
furtherance  of  the  Act 

C  Setf-Regulatory  Organization'* 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  from 
Member*.  Participant*  or  Other* 

Comments  were  neither  solicited  nor 
received. 


Commissioo's  Public  Rafsmce  Swtion. 
450  Fifth  Street  NW..  Washingtoa  DC 
2064a  Copies  of  such  filing  wUl  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  FUe  No.  SR- 
PSE-eo-24  and  should  be  submitted  by 
July  la  190a 

IV.  Coinarfaatoo's  FlmHiv  and  Onkr 
Gnndns  Aooelataled  Approval  ol 


m.  Sokitalioa  of 

Interested  persons  are  Invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  msJdng  written  submissions 
should  fito  six  copies  thereof  with  the 
Secretary.  Securities  and  Exdiange 
Commission.  450  Fifth  Street  NW. 
Washington.  DC  20640.  Copies  of  the 
•ubmissioa  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Comraissioa  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  In 
accordance  with  the  provision  of  5 
U5.C  552.  will  be  svsilable  for 
inspection  and  copying  In  the 


The  Commission  finds  that  the  FSB's 
proposal  to  renew  its  pilot  program  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requiremenU  of  section  8  of  the 
Acf  The  Commission  notes  that  the 
renewal  of  the  pilot  furthers  the 
protection  of  investors  and  the  public 
interest  because  It  allows  the  Exchange 
additional  time  to  evaluate  the 
effectiveness  of  the  pilot  program. 
During  the  renewed  pilot  period,  the 
Commission  expecU  the  Exchange  to 
develop  criteria  to  evaluate  the  effects 
of  its  policy  statements  on  the  activities 
of  alteniata  spedaUsta  and  to  determine, 
for  example,  whether  Implementation  of 
these  policy  statemento  is  increasing  the 
performance  and  effectiveness  of 
alternate  specialists  within  the 
specialist  system.  In  particular,  the 
Commission  expecta  the  PSE  to  submit  a 
report  to  tha  Commission  by  October  1. 
1980  describing  how  the  implementation 
of  commentaries  i}2.  IB,  and  i>4  to  rule 
IL  section  10(d)  has  improved  the 
effectivenes  of  the  FSB's  alternate 
specialist  system.  Specifically,  the 
Commission  requesta  dut  the  PSE 
address  the  following  issues,  among 
other  things,  in  its  October  t  ISOO  report 
to  the  Commission:  Whether  diere  have 
been  any  complaints  or  any  disdpUnaiy 
actions  against  alternate  spedaliste  for 
violating  the  poUdes  in  the  pilot 
program:  whether  requiring  alternate 
■pedalista  to  dear  the  poste  on  the 
Exchange's  two  trading  floors  has 
helped  in  ensuring  that  public  customers 
obtain  the  best  possible  executions  of 
their  securities  orders;  whether  any 
alternate  spedaliste  have  been 
preduded  from  acting  as  alternate 
spedaliste  on  the  Exchange  based  on 
their  performance  rankings:  and  whether 
implementation  of  a  SOO-share 
partidpation  requirement  for  alternate 
specaihste  on  certain  pre-opening  orders 
has  added  depth  to  the  PSE  market  In 
addition,  the  Commission  expecte  the 
PSE  to  file  a  proposed  rule  change  by 


October  1. 190a  requesting  one  of  the 
following:  (1)  An  extension  of  tha  pilot 
if  further  time  is  needed  for  evaluation: 

(2)  permanent  approval  of  the  altaraata 
spwialist  systvn  policy  statements;  or 

(3)  termination  of  the  pilot  program. 
The  Cri?— ■"*—*«"  finds  that  the 

Exchange's  proposed  amendment  to 
commentary  iS  of  PSE  nito  U,  section 
10(d),  which  would  exempt  the  alternate 
spedaUst  from  clearing  botii  poste  when 
a  primary  specialist  has  requested  the 
alternate's  partidpation  in  a  transactioa 
is  appropriate.  In  situations  where  the 
primary  spedaUst  requeste  the 
partidpation  of  an  alternate  specialist  in 
a  transaction,  tha  primary  specialist 
already  knows  the  market  In  that 
situation,  the  Commission  believes  it 
would  be  redundant  to  require  the 
alternate  spedaUst  to  obtain  a  market 
quote  from  the  primary  specialist 

The  Commission  finds  good  cause  for 
approving  the  proposed  renewal  of  die 
pilot  and  tha  proposed  amendment  to 
commentary  J02  prior  to  the  thirtieth  day 
after  the  date  of  pubUcation  of  notice 
thereof  in  the  Federal  Ra|M«r-  The 
Commission  beUeves  it  U  necessary  to 
renew  the  pilot  program's  operation  so 
as  to  afford  both  the  Exchange  and  the 
Commissioi  a  further  opportunity  to 
evaluate  the  pilot's  operation.  In 
addition,  the  substanca  of  tiia  proposal 
was  noticed  in  the  Fadaral  BagMw  for 
tha  fuU  statutory  period  and  did  not 
receive  any  ctMnments.*  Hie  amendment 
to  commentary  j02  is  a  clarification  of 
one  of  the  alternate  spedaUst  system 
poUdes  that  was  approved  by  the 
Commission  in  Securities  Exchange  Ad 
Release  Na  Z740S.*  The  Commission 
beUeves,  therefore,  that  accelerated 
effectiveness  of  the  proposal  for  an 
additional  six-month  term  is 
approprtate. 

It  i$  therefore  ordered,  pursuant  to 
section  19(bX2)  of  the  Ad  '•  that  the 
proposed  rule  change  is  hereby 
approved  for  a  six-montii  period  ending 
on  December  1. 1900. 

For  tha  Commlssioa  by  the  Divisioa  of 
Maikat  Regnlatloos,  pursuant  to  dslsfstsd 
authority. " 

Dated  \ai»  13.  IflSa 


Deputy  Secretary. 

[FR  Doc.  9&-14ia0  FUsd  t-lS-sa  8c4S  am] 


'uUACrsi(i9«2). 


•Id. 

'•  17  CFt  •  «iajo-«(«)(uj  (la 


Fedewl  R«gtot»  /  Vol  55.  Na  118  /  Tneaday.  June  19.  1990  /  NotJcw 


[ReL  No.  S4-at1M;  ns  Na 


-111 


Slock  Exchanga,  bic;  Ofttar 

Propoaod  RuMCiMngo 
LMktQ  of  Indn  WmtmiIb 


tottw 

on 

100 


On  April  4. 199a  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  10(b)(1)  of  the 
Securities  Exchange  Ad  of  1034 
("Act")  land  rule  19b-4  thereunder.  ■  a 
proposied  nde  changejivhich  will  allow 
tiie  PSE  to  Ust  wairante  based  on  the 
Flnandal  Times-Stock  Exchange  100 
Index  ("Index"  or  "PT-SE 100"). 

The  proposed  rule  change  was 
pubUshed  in  Securities  Exchange  Ad 
Release  No.  27980  (May  4. 1980).  55  FR 
lOaza  No  commente  were  received  on 
theproposed  rule  change. 

The  proposed  rule  change  will  allow 
the  PSE  to  Ust  index  warrante  based  on 
the  FT-SE 100,  an  internationaUy 
recognized,  capitalization  weighted 
stock  index  based  on  the  prices  of  100  of 
the  most  highly  capitalized  British 
stocks  traded  on  the  International  Stock 
Exchange  of  the  United  Kingdom  and 
the  RepubUc  of  Ireland  ("ISE").  •  The 
Index  is  updated  each  minute  from  9 
a.m.  to  5  p  jn.  (London  time].* 


>  15  U.&C  7*t(hHl]  (1982). 

■  17  cm  a«ai9i>^  (1982). 

*  Tha  indax  i*  ooopoMd  of  ctocka  of  oompaiiiM 
frtaa  a  dfflarant  indiiatry  iraapa.  ao  oaa  of  whick 
daalDalM  tha  liidas.  and  Iha  panaBtaf*  waighiai 
of  Iha  flva  laisMt  taaoaa.  aa  of  Octobar  St  USB, 
aooooBtad  ior  apiitaxiinataiy  tuten  of  Iha  fatdax't 
Tmhw.  Hm  total  capHaUzatkm  of  tha  Index,  aa  of 
Octobar  sa  IflH.  waa  IBZ14  biUkv.  In  addltkn. 
ovar  tha  pariod  laoaaiT  laSB  thraaih  |wia  lata,  tha 
•««naa  daily  trading  i  nlawa  d  aach  ooaiyoBaBt 
■lock  waa  abova  IOOjOOO  ihaiaa.  Tha  Indax  ia 
admlniatarad  by  tha  Fr-8B  100  Indax  Staaring 
Coagaittaa.  a  oonaiittaa  omapnaad  of 
rapraaanuthpaa  froB  vaiioM  UX  flnaadal 
inatitotiaM.  Tha  Staaring  Coaanlttaa  ia  laapoaaibla 
for.  aaMi«  othar  tUngh  aatabbaUag  ralaa  to 
datamiaa.  raviaw.  and  moStr  tha  coaipoaiti«ai  et 
Iha  Indax.  aa  wtU  aa  how  tha  faidax  la  caloilatad 

«  Tha  faidax  ii  cakalatad  by  taking  tha  iMaiaHnn 
al  ibt  mMfit  all^mm^Mfhat  tat  mAttodi  in 
tha  faKlax  tlmaa  tha  naaibar  of  aharaa  of  that  atocfc 
oatatandli^  TUa  aiM  total  ia  than  dividad  by 
anothar  nambar,  Iwad  Iha  "dhrtaor,"  to  prodaoa 
tha  faidax  vafaM.  Tha  aaihat  pfiea  ior  aach 
oonatitaaat  atock  ia  oalcalatod  by  taking  Iha  aid- 
potait  batwaaa  tha  Ughaat  bid  and  loiaaat  ofhr  far 
aack  Btock.  Tha  dirtoor  of  tha  faidax  la  ooathNonaly 
adiwtad  to  laflact  rhangaa  In  Batkat  oapMallBattaa. 
Tha  Indax  to  pnbbahad  daily  In  tha  Financial  TIaaaa 
and  ia  arailabia  raal-tiMa  on  Haalara,  Talarato  and 
odMr  aaifcat  iBfofisallaa  I 
illaaaiiilnata  tafarsMtiaa  on  a  i 
baala.  to  addMooal  tafaraatton  I 
caknlabon  and  oampoaiboa  of  tha  ladax.  aaa  lattar 
ihia  Uchaid  a  Katahaah  Dhactar.  DMaion  of 
Maikat  RiffBUtio&  SEC  to  loaana  T.  Madam. 
Canaral  CoaoaaL  CoHMdlty  Patana  T^wttog 
Cum  aliiliai  rCPIXr).  dalad  )anMry  1  IflOO  (TT- 
8BlOOlatlarn.at4-l. 


The  PSE  submitted  ite  proposal  to 
trade  FT-SE  100  warrante  pursuant  to 
the  requiremente  of  a  Coimnission 
approval  order  ("Index  Approval 
Oi^er")  tiiatanttmg  otho'  things, 
permite  the  PSE  to  Ust  index  warrante 
based  on  established  market  indexes, 
both  domestic  and  foreign.*  The 
Commission  previously  has  approved 
the  Usting  of  FT-SE  100  Index  warrante 
on  the  American  Stock  Exchange 
("Amcx").« 

The  PSE  represente  that  the  FT-SE  100 
warrant  issues  wiU  conform  to  the  PSE 
Usting  guidelines  established  for  index 
warrante  in  the  Index  Approval  Order. 
Specifically.  PSE  rule  L  section  3(b) 
provides  that  (1)  Issuers  of  FT-SE  100 
warrante  must  have  assete  in  excess  of 
tl00,00a000  and  otherwise  substantiaUy 
exceed  the  size  and  earnings 
requiremente  specified  in  PSE  listing 
requirements:  (2)  the  term  of  the 
warrante  must  b«  for  a  period  ranging 
bom  one  to  five  years  bam  date  of 
issuance;  and  (3)  the  minimum  public 
distribution  of  such  issues  must  be 
1.000,000  warrante  together  witii  a 
minimum  of  400  pubUc  holders,  and 
must  have  an  aggregate  market  value  of 
$4.ooaooa 

The  FT-SE  100  Index  warrante  wiU  be 
dired  obligations  of  their  issuer  subjed 
to  cash  settiement  during  dieir  term,  and 
either  exercisable  throu^out  their  Ufe 
(i.e..  American  style)  or  exerdsabto  only 
on  their  expiration  date  (/.a..  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (if  not  exerdsabto  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  put  option  wiU  receive 
payment  in  U.S.  doUars  to  the  extent 
that  the  FT-SE  100  has  declined  below  a 
prestated  cash-settlement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  caU  option  will  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  doUars  to  the  extent 
that  the  FT-SE  100  has  increased  above 
the  pre-stated  cash-setUement  value.  If 
"out-of-the-money"  at  the  time  of 
expiration,  the  warrante  wiU  exfin 
worthless. 

Consistent  with  the  guidelines  set 
forth  in  the  Index  Approval  Order, 
trading  in  FT-SE  100  warrante  wiU  be 
subjed  to  safeguards  designed  to  ensure 
investor  protection:  (i)  The  Exchange's 
options  suitabiUty  standards  will  be 
appUcabto  to  recommendations 
regarding  index  warrante  and  (U)  a 
Senior  Registered  Options  Prindpal 
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("SROPH  or  a  Registered  Options 
Prindpal  CltOP*)  wUl  be  rwpdTMl  to 
approve  nod  Initial  a  discretionary  order 
in  index  warrante  on  the  day  tia  order 
to  entered.  The  Exchange  also 
reocmmends  tiiat  FT-SE  100  warrante 
be  sold  only  to  options-approved 
accounts.  In  addition,  prior  to  die 
commencement  of  trading,  the  Rxdiange 
wiU  distribute  a  drcalar  to  ite 
membership  calling  attention  to  the 
specific  risks  assodated  with  the  FT-SE 
100  warrants. 

In  die  Index  Approval  Order,  die 
Commissian  noted  that  with  reaped  to 
warrante  based  on  foreign  indexes, 
there  should  be  an  adequate  mechanism 
for  sharing  surveillanoe  infbnnation 
with  reaped  to  the  intox's  component 
stocks.  In  this  regard,  die  PSE  has 
entered  into  a  Memorandum  of 
Understanding  with  the  Securities 
Assodation  (TSA'O.  die  self-regutototy 
organization  responsible  for  regntoting 
UX  equity  securities  market*  The 
Memorandum  of  Understanding  wiD 
allow  the  PSE  to  obtain  trading  data 
from  UJC  regarding  oon^ranent 
securities  of  die  FT-SE  100  Index*  Tha 
Exchange  believes  diat  this 
Mem<n«ndum  is  an  approprtate  and 
sufficient  infcnmation  sharing  agreement 
for  the  purpose  of  accommodating  FT- 
SE  100  warrant  trading  on  the  Exdiange. 

The  Commission  finds  diat  the 
proposed  ruto  diange  U  consistent  widi 
the  requiremente  of  the  Ad  and  die 
rules  and  regutotions  diereunder 
appUcabto  to  national  securities  , 

exchange,  and.  in  particular,  die 
requiremente  of  section  e(bX5).' 
Specifically,  the  Commission  beUeves 
that  index  warrants,  sudi  as  the  FT-SE 
100  warrants,  are  hmovative  finandng 
tediniques  dtat  can  provide  issuers  with 
increased  flexibiUty  in  finandng  capital 
Index  warrante  sudi  as  the  propoeed 
FT-SE  100  warrante  are  designed  to 
aUow  an  iasoer  to  offer  debt  at  a  lower 
rate  than  in  a  strai^t  debt  offering  in 


thai 

aaai 

and  obUgattoM  analogaaa  to  Iha  NASD.  I 

waa  lanigaBhail  aa  Iha  TSA.  CwiaMiy.  t 

tha  aaif-n«aiataty  I 

lafalatk^thaUXi 

Ahho^  an  BE  M^baia  aaal  ha  aaMbara  af  tha 
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return  for  aMuming  aome  foreign 
currency  or  market  Tolatility  risk.  At  the 
same  tiine.  the  FT-SE  100  warrants  wiD 
benefit  V.S.  tnvestors  by  allowtag  them 
to  obtafai  differential  rates  of  return  on  a 
capital  outlay  If  tha  PT-SK  100  moves  in 
a  favorable  direction  within  a  specified 
time  period.'* 

The  Coaunission  slso  believes  that  the 
FT-SE  100  warranU  are  oonsiatent  with 
the  guidelines  set  forth  in  the  bidex 
Approval  Otier.  Because  the  FT-SE  100 
ia  broad-based  index  of  actively  traded, 
well-capitilized  stocks,  the  tra<&ig  of 
cash-settled  warranU  on  the  FT-SE  100 
on  the  PSE  does  not  raise  uniqae 
regulatory  concerns."  The  Commission 
notes  that  the  PSE  rules  and  procedures 
that  address  the  apecial  concerns 
attendant  to  the  secondary  trading  of 
Index  warrants  will  be  spplicabie  to  the 
FT-SE  100  warrants.  In  particular,  by 
imposing  the  special  wiitabUity, 
disdosura.  snd  compliance 
requirements  noted  above,  the  PSE  has 
addressed  sdequately  potential  public 
customer  problems  that  could  arise  from 
the  derivative  nature  of  FT-SE  100 
warrants.  Moreover,  the  PSE  plans  to 
distribute  s  circular  to  its  membership 
calling  sttention  to  the  specific  risks 
sssociated  with  warrants  on  the  FT-SE 
100  and.  pursuant  to  the  PSE  listing 
guidelines,  only  substantial  companies 
capable  of  meeting  their  warrant 
obligations  will  be  eligible  to  issue  FT- 
SE  100  warrants. 

In  li^t  of  the  fact  that  the  FT-SE  100 
is  s  foreign  index,  the  Commission 
believes  sdeqnate  surveillance  sharing 
agseements  bietween  the  PSE  and  the 
TSA  is  s  necessary  prerequisite  to  deter 
and  detect  potential  manipulstion  or 
other  Improper  or  illegal  trading 
involving  ti»  warrants.  To  sddress  this 
concern,  the  PSE  entered  into  s 
Memorandum  of  Understanding  with  the 
TSA  on  May  1. 190a  that  is  broad 
enough  to  include  the  sharing  of  market 
information  related  to  the  trading  of  FT- 
SE  100  warrants  on  the  PSE.'* 


Accordingly,  the  Commission  believes 
the  Memorandum  of  Understanding 
between  the  Amex  and  TSA  is  adequate 
to  provide  an  oversight  framework 
regarding  potential  manipulation  or 
other  trading  abuses  between  the 
markets  with  respect  to  the  trading  of 
FT-SE  100  warrants. 

Finally.  The  Commission  believes  that 
trading  tn  the  FT-SE  100  warrants  will 
not  have  an  adverse  impact  on  U.S. 
financial  market  In  fact  the 
Commission  beUeves  the  FT-SE  100 
warranto  will  benefit  U.S.  marketo  by 
providing  U.S.  issuers  more  flexibility  In 
raising  capital  st  potentiaDy  lower  cosU 
and  allowing  U.S.  investors  an 
opportunity  to  better  hedge  against 
stock  market  fluctuations  in  the  United 
IGngdom. 

/(  ia  therefore  ordered  pursuant  to 
section  lfl(b)(2)  of  the  Act'*  that  the 
propowd  rule  change  (SR-PSE-OO-15) 
be.  and  hereby  is.  approved. 

For  tbm  Cannrittkm  by  the  Divteion  of 
Mark«t  RaguUtiog  purwant  to  daUsatwl 
•uthority.'* 

Da  tad  lima  12.  ISOa 
Martial  H.  McFsflaMl. 
Deputy  Sacntary. 
[FR  Doc  »-141(n  Filed  6-l»-«);  B:45  am] 
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■■  Th*  Co—iita*  f  ntu—ty  1»—  «»— iin«d  Ifaa 
PT-«E  too  ta  lb*  ooatncl  of  an  appltcattaa  by  liw 
Loodoa  faManaHanai  Phiancial  PMwOT  ExAn^f 
for  ctUlWjttoB  (hat  ta  fatana  uaitiact  aiiiri  CFTC 
raqulnBaBd  to  paratt  Iha  uuuUaLft  aAv  aad  lata 
of  U  A  atlaaoa.  At  thirt  Itaa.  Am  Ciiiiiiiiliiifni  loand 
thai  Iba  PT-SB  MIS  waa  not  raacfity  auamUlMa  to 
■anipBlalMn  bacauaa  of  tha  rapraaantatlva  natma 
of  dw  vartoaa  taKhHtry  aafwutt  tadwlad  ta  (ba 
faKlax.  te  i»a>ab*ad  valaa  al  Iba  bidax'*  uiwawnt 
itocka.  and  iba  tabatantlal  capitaltxatiaa  and 
tradii^  iiilniai  of  Iba  i,»Mitw»aiit  rtooc^  Ssa  PT- 
SE  ISO  Wnar.  tapra  aoto  1  al  i-T 

■•  jtm  Maiw  ■laliini  irf  I  rnrlantanfllm 
Concanuiv  tba  Provlaloa  ol  tnlanuaOom  tar  Iba 
Pun>oaa  ol  Ragulatkia  and  Enlurc— ant  bilaaaa  Iba 


DEPARTIKNT  OF  TRAMSPOFTATIOII 
OfflM  of  ttw  8«cr«(ary 


I  of  Avtallon 
ServlCM  WMt.  mc^  d/Wa  Lako  Powel 
Air  Swvtoo.  d/b/a  Cadv  City  Ak 
Sarvtca,  d/b/a  Kanab  Air  Sarvtn. 
d/b/a  Artiona  Air 

aqcncy:  Department  of  Transportation. 
acnOM:  Notice  of  Commuter  Air  Carrier 
Fitness  Determinstion — Order  90-0-28* 
Chtler  to  show  cause. 


r:  The  Department  of 

Transportation  is  proposing  to  find  that 
Aviation  Services  West  Inc.  d/b/s  Lake 
Powell  Air  Service  dfbl»  Cedar  Citv  Air 
Service  d/b/a  Kanab  Air  Service  d/b/a 
Arizona  Air  Is  fit  willing,  and  able  to 
provide  commuter  air  service  under 


PSE  aal  Iba  TSA  dalad  May  1.  isau  Tba 
ttaiaiaaialaa  af  Undawtaixtina  lalalaa  to  tba 
proviakn  of  Informatkn  ooocaratnt  any  aaoorlty 
tradad  Ibroi^  tba  bciHtiaa  of  tba  PSE.  any  aacnrtty 
nndariylna  a  dartvaSva  toatt«Baa«  Sadad  Ikiiiaah 
Iba  far'l"*—  of  Iba  PSI.  ar  any  «hil»aM»a 
linliiiiaanl  baaad  apon  or  tnciarttna  a  aacarlty 
tradad  dtroi^  tba  (acUitiaa  of  tba  PSE.  Aojwdlmty. 

tofomaltaa  rataOaf  to  Iba  PT-fK  MS  < 
any  aacwittoa  aidartytat  Iba  FT-8B  MD  i 

>  •  U  UAC  TSKbHH  (MSZV 

«M7  CF«  MXJO-aiaKlZ)  (ISSS). 


section  419(e)(1)  of  the  Federal  Aviation 
Act 

/latpoRses.-  All  intarestad  peraoiM 
wishii^  to  respond  to  tbe  Department  of 
Transportatioa's  taotative  fitness 
detenahiatiasi  shooki  fik  their 
responses  with  the  Air  Canier  Fitness 
Divisioa  P-66.  room  6401.  Department  of 
Transportation  400  Seventh  Street  SW, 
Washhigton  DC  2059a  and  serve  them 
on  all  persons  listed  in  Attscinnent  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  )une  28. 199a 


iTKW  contact: 
Mrs.  Kathy  Lusby  Coopmstein.  Air 
Carrier  Fitness  Division.  Department  of 
TransporUtion.  400  Seventh  Stireet  SW., 
Washington.  DC  2069a  (202)  306-2337. 

Dated  funs  12. 19Ba 
Patrick  V.  Mai  ph|,|r. 
Deputy  Auiwtant  Secretary  for  Policy  and 
IntentationaJ  Affair*. 
[FR  Doc.  90-14001  Piled  ft-l»-90c  8:45  sm] 


Hoartnga,  otc:  N««  Rout* 
OpponunMaa  (U.S.-Maiico) 

By  this  notice  we  invite  exemptioa 
and  certificate  apphcations  from  all  U3. 
carriers  and  designation  requesto  from 
■mall  aircraft  operators  interested  in 
serving  the  following  routes: 

San  Prandsco-San  |oa«  del  Cabe 
Los  Angeles-Maiatlan 
\jM  Angelas-Puerto  Vallarta 
Los  Angeles-Caadala|ara 

Amendmento  to  tbe  US.-Mexico  Air 
Transport  Agreement  signed  September 
23. 1988.  provided  for  extensive  new 
route  opportunities  for  the  carriers  of 
both  countries.  Since  the  Agreement 
was  finabzad.  the  Covemmento  of  both 
countries  have  agreed  to  expand  further 
certain  of  the  route  opportunities 
defined  Most  recently,  the  United  SUtaa 
and  Mexico  have  agreed  to  allow 
service  on  ■  new  rtnite — between  San 
Francisco  and  San  )ose  del  Cabo. 
Additionally,  they  have  agreed  to  allow 
the  designation  of  an  additional  carrier 
on  the  Los  Angeles-Mazatian.  Puerto 
Vallarta.  Cuadalaiara  routes.  (Delta 
holds  one  of  these  designations  and 
currently  serves  the  marketo.)  Based  on 
the  above,  we  invite  carriers  to  file 
applicatioos  for  exemption  and/ or 
certificate  aathority  and  designation 
requesto  for  the  dty-pair  marketo  listed 
sbove  no  later  than  July  2. 199a 
Competing  appbcations  and  answers 
shall  be  dne  DO  later  than  July  9, 199a 
and  responsive  pleadings  no  later  than 
July  IB.  i9ga 

Applications  should  be  filed  porsoant 
to  subpart  Q  and  part  302  of  the 


Department's  regnlatioos.  AppUcatkma 
shookl  be  filed  witti  die  Daputnanf  ■ 
Dodcat  Sacttoo.  room  4107, 400  Sovendi 
Street  8W,  Washington.  DC  2060a 
Reqoesto  for  desiffaation  from  small 
aircraft  operators  should  be  filed  in 
tr^ilicate  with  tha  Department's  U.S.  Air 
Carrier  Liocnsing  Diviskin.  P^i5.1.  room 
S41Z  at  tbe  same  address. 

Dstsd  Juna  IS.  18Ba 
PatriL-GtslEk. 

Director,  Office  oflntunatioaalAviatitm. 
[PR  Doa  00-14082  FUsd  e-lS-SOc  8:45  am] 


Acting  Maoager, 

Office  of  the  Chief  CouneeL 

rwOBuODM  lor 


Fodarri  AvMion  Admmtatralion 
lOuaaawy  Nottoe  Na  K-90-27] 


PatWona  for  EaampHon;  Summary  Of 

lOf 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


;  Pursuant  to  FAA's 

rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  frtnn 
specified  requdremento  of  ttte  Federal 
Aviation  Ri«ulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
pnnrioasly  received,  and  corrections. 
IIm  purpose  of  this  notice  is  to  inqirove 
the  public's  awareness  ot  and 
participation  in,  ttiis  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  tide  notice  nor  the  inclusion  or 
omission  of  infonnation  in  the  simmiary 
Is  Intended  to  afifect  die  legal  status  of 
any  petition  or  ito  final  diqmaitioB. 
OATO:  CoBunento  on  petitions  received 
must  Identify  die  petition  docket  number 
invtrirad  and  must  be  reorived  on  or 
before  Iuly0.10ga 
ABONnon:  Send  oommento  on  any 
petition  in  trtplicata  to: 
Federal  Aviation  Administration.  Office 
of  die  Chief  CounaeL  Attn:  Rules 
Dodwt  (AOC-10).  Petitton  Docket  Na 

-  800  ludepenoenca 
Avenue.  SW..  Waahiington.  DC  20S01 

PON  niNTNBI  BNONMATMIH  CONTACTt 

The  petitioo.  any  commenta  receiTad. 
and  a  copy  of  any  final  dispositiao  are 
filed  fai  die  assinad  regulatory  dodcet 
and  are  availaUa  far  examinatian  in  die 
Rules  Docket  (AGC-10).  room  OlSG: 
FAA  Haadqnartara  Buflding  (F(»  IQA). 
800  faidBpendenoe  Avenne.  SW.. 
Waahii«ton.  DC  20801:  telephone  (202) 
287-9132. 


lids  notice  Is  pobbshad  pursuant  to 
para^phs  (c).  (e).  and  (g)  af  1 11.27  of 
part  11  of  dw  Federal  Aviation 
Regulattoos  (14  CFR  part  11). 

lasasd  in  WssUi^^aa.  DC  oa  fans  IS,  UML 


Staffs 


Docket  Noj  ZE72B. 

Petitimer.  Trans  World  Airiinea,  Inc. 

Sections  of  the  FAR  Affected  14  CFR 
part  121.  q>pendix  H 

Deecription  t^  Relief  Sought  To 
extend  Exenqition  No.  5007.  as 
■mended,  that  aDows  petitioner  to 
upgrade  L-1011  flij^t  engineers  to  L- 
1011  seconds  in  command  in  a  Phase  II 
simulator  widiout  receiving  any  training 
or  dwcJrfng  in  tha  actual  airplane. 
Exenqition  Na  8007.  as  amended.  wiU 
expirs  on  November  sa  lOOa 

Dodket  A^a;2B17&. 

Petitioner  Experimental  Aircraft 
Association. 

Sections  of  the  FAR  Affected  14  CFR 
91A2(e)and91.iee(e). 

Deecription  of  Relief  Sought  To  allow 
petitioner  and  ito  members  to  submit  an 
"on  conditton"  taispection  program  to 
the  FAA  in  lieu  of  prescribed  retirement 
or  life  limited  times  for  various  aircraft 
parto  or  uoniponents. 

Docket  Noj  2B22D. 

Petitioner  Mesaba  Aviation.  Inc. 

Sections  of  the  FAR  Affected  14  CFR 
121 J33  and  121.S37(dX2). 

Description  of  Relisf  Sought  To  allow 
petitioier  to  operate  ito  Fokker  F-n27 
aircraft  for  120  days  past  tba  July  31. 
190a  ft^Fr'p't^~^  dato  widiout  those 
aircraft  being  equ^iped  widi  protective 
breadib«  equipment  for  die  diird  fli^t 
crewmember  and  oxygen  for  emergency 
descent  pnrpoees. 


Docket  No:  ZSKit. 

Petitioner  American  Flyer*. 

Sections  of  the  FAR  Affected  14  CFR 
83.17(a). 

Description  of  Relief  Sou^t/ 
Di^oeitiai:  To  aDow  pedtiooar  to 
administer  and  grade  tha  flli^t  enginaer 
written  test  fdlowing  completion  of  ito 
fli^t  enginaer  ground  sdiooL 

DeniaL/une7,  Un  Bxunptioo No.  8188 

Docket  NojXiVL 
PstitionerAmesicmB  Airlines  Inc. 
Sections  cf  the  FAR  Affected  U  CFR 

121.131(c). 

Deetriptioa  of  Relief  Sou^t/ 
Dispoeition:  To  aDow  petitioner  to 
utilize  CTTT*'^  diac  read  only  luewury 
(CD-RGM)  tedmology  far  maintanance 


infoimatian  aad  instractton  instead  of 
ptintad  page  fam  or  Bicrafilm. 

Ount.  May  St  1990,  Exea^Hioa  Na 
3184 

Docket  NojZnXL 
Petitioner  Bdl  HeUoopter  Textron 
Inc 
Sections  of  the  FAR  Af^ctedU  CFR 

13S.45(cXl)- 

Deecription  of  Relief  Soaght/ 
Dispositiao:  To  aDow  petitioosr  to 
perform  a  pn^MMod  training  axvdse  far 
DaDas/FL  Wortt  firefl^ters  tavoMag 
lifting  persoonal  in  a  saqiandad  Billy 
Pni^i  safety  net  hi  a  heliooplar  diat  doea 
not  have  the  capacity  of  snatatnad  fU^ 
in  the  event  (rf  an  engine  fsilnra. 

Denial  May  18, 1990,  Exemptioa  No. 
5185 

Docket  No:  28247. 

Petitioner  Bra  Aviation,  be. 

Sections  of  the  FAR  Affected  14  OR 
121.411  (aXl).  (aX2).  (aXS).  and  (aX«) 
snd  121.413  (b)  and  (c). 

Descriptioa  of  Relief  Sought/ 
Disposition:  To  aDow  petftioner  to 
utilize  certain  highly  qualifiad  {rilot  fligjit 
and  simulator  instructors  from 
FU^tSafety,  Canada,  far  tha  porpoae  of 
trainii«  petitionBr's  initial  cadrs  of 
piloto  in  tha  Dash  8-100  type  aiririane  in 
Canada  widiout  holding  apprafxiata 
U.S.  certificates  end  ratlngi  and  without 
meeting  aD  of  tbe  applicable  training 
requiremento  of  Subpart  N  of  Part  121. 

Grant.  May  3t  1900,  Exemption  No. 
5182 

Docket  NojOZINM. 
Petitioner  Boeing  Coamerdai 

Air^anes.  

Sections  of  the  FAR  Affected  \*CPR 

2SJ07(cX2). 

Deecription  of  Relief  Sought/ 
DispoeitioKTo  aDow  a  total  passenger 
increase  OB  dM  Boefaig  7S7  from  210  to 
231  adien  die  Bumbar  2  door  is  aqaippad 
wldi  a  dual  lane  aacape  sttds  and 
certain  interior  Biodifteatioas. 

DaUal  May  V.  lOOa  Exemption  Na 

5181 

(FR  DiK.  10-14108  Nsd  a-l^^ft  »«S  am] 


AlrTrafie 


r.  Federal  Aviatkm 
Admiaistratian  (FAA).  DOT. 
ACTWK  Nottoe  of  Air  Tkafflc  Prooedores 
Advisory  ComaBittse  1 


r.llie  FAA  is  Issuing  diis 

notice  to  advlae  tbe  piMic  diet  a 
maedng  of  die  Federal  Aviation 
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Administration  Air  Traffic  Procedure* 
Advisory  Coniiiiittee  (ATPAC)  wiD  be 
held  to  review  present  air  traffic  control 
procedures  and  practices  for 
standardixatioa  clariBcation.  and 
upgrading  of  terminology  and 
procedures. 

DATVS:  The  meeting  will  be  held  from 
July  la.  at  g  a.m..  through  July  2a  1980, 
at  4  p.m. 

AODRCSSCa:  The  meeting  will  be  held  at 
the  Pacific  Beach  Hotel  2480  Kalakaua 
Avenue.  Honolulu,  Hawaii. 
ran  FURTHEll  MF0NMAT10M  CONTACT: 
Mr.  lohn  Mayrhofer.  Executive  Director, 
ATPAC  Air  Traffic  Rules  and 
Procedures  Service,  800  Independence 
Avenue,  SW..  Washington,  DC  20591. 
telephone  (202)  267-3725. 
tUP^JEMonurf  mFOmumotc  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  9Z-«a, 
5  U.S.C  App.  1).  notice  is  hereby  given 
of  a  meeting  of  the  ATPAC  to  be  held 
from  July  18,  at  9  a.m..  through  July  20, 
1990.  at  4  p.m..  at  the  Pacific  Beach 
Hotel.  2490  Kalakaua  Avenue.  Honoluku 
Hawaii.  The  agenda  for  this  meeting  is 
as  follows:  a  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upygrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  minutes. 

2.  Discosaion  ci  agenda  items. 

3.  Discussion  of  urgent  priority  items. 

4.  Report  from  Executive  Director 

5.  Old  BosiDMS. 
a.  New  Business. 

7.  Diacusatoo  and  agreement  of  locatioo 
and  dates  for  lubaequenl  meetings. 

Attendance  is  open  to  the  Interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairperson, 
member*  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
desiring  to  attend  and  persons  desiring 
to  present  oral  sUtements  should  notify 
the  person  listed  above  not  later  than 
July  13. 199a  The  next  quarterly  meeting 
of  the  FAA  ATPAC  Is  planned  to  be 
held  from  October  22  through  October 
Za.  198a  in  Washington.  DC  and  the 
FAA  Technical  Center.  Atlantic  Qty, 
New  Jersey.  Any  membor  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

laaued  In  Waahlngtoa  DC  on  fun*  13.  IflSa 
|ote  Mayikoisr. 

ExecuOve  Dinctor.  Air  Traffic  Procmdurm 
Advjtory  Commitltm. 
|FR  Doc  90-14100  FU«1  e-lS-0(k  ft45  mm\ 


DEPARTMENT  OF  TNC -mEASURV 

PuMcMonMUon  Colwllon 

ItoOMBfer 


June  13,  ina 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requireinent(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Public  Law  9e-«ll.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
Information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue.  NW,  Washington.  DC  20220. 

Intemal  Revenue  Servics 

OMB  Number.  1545-0806. 

Form  Number  8362. 

Type  of  Review:  Extension. 

Title:  Currency  Transaction  Report  by 
Casinos. 

Deacription:  Casinos  have  to  report 
currency  transactions  of  more  than 
$10,000  within  15  days  of  the 
transaction.  A  casino  is  defined  as  one 
licensed  by  a  state  or  local  government 
having  gross  annual  gaming  revenue  in 
excess  of  $1,000,000. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 

200. 

Estimated  Burden  Hours  Per 
Response:  38  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
19,063  hours. 

Qeerance  Officer  Carrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue. 
?srw..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-66aa  Office  of  Management  and 
Budget  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20603. 
brviag  W.  Wikoa.  )r.. 

Departmental  Reports.  Management  Officer 
[FR  Doc  90-14117  FU«i  S-18-40:  8:45  am] 


PubUc  Law  8fr-61L  Copies  of  tha 
BubniiMiaa(a)  nay  ba  obtainad  by 
calling  the  Traaavy  Buraau  dearanca 
Officer  bated.  Comments  regardiiig  tUs 
informatiaa  ooUactkm  dioald  ba 
addressed  to  tha  OMB  lewiawei  Usted 
and  to  tha  Treaaoiy  Department 
Clearance  Officer.  Department  of  tha 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  2022a 

Comptroller  of  tha  Cunancy 

OhW  Number  1557-0102. 

Former  Number  CC  7810-01  and  CC 
7610-02. 

Type  of  Review:  Extension. 

Title:  Notice  of  and  Report  of 
International  Activity. 

Description:  The  OCC  needs  to 
monitor,  evaluate,  and  examine  certain 
foreign  activities  of  national  banks. 
These  forms  are  an  information 
collection  tool.  The  information  is  used 
to  update  our  data  base  which  enables 
us  to  monitor  the  overseas  activities.  It 
also  triggers  an  evaluation  of  the 
activity  for  prudential  and  legal 
purposes.  Aifects  national  banks  with 
overseas  operations. 

Respondents:  Businesses  or  other  for- 
profit  Small  business  or  organizations. 

Estimated  Number  of  Respondents: 
104. 

Estimated  Burden  Hours  Per 
Respondent  30  minutes. 

frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
104  hours. 

Clearance  Officer  John  Ference  (202) 
447-1177.  Comptroller  of  the  Currency. 
5th  Floor.  L'Enfant  Plaza.  Washington. 
DC  20219. 

OMB  Reviewer  Gary  Waxman  (202) 
395-734a  Office  of  hlanagement  and 
Budget  room  3200.  New  Bxecativa 
Office  Building.  Wasbingotn.  DC  20SO3. 
Irviag  W.  Wikoa.  Ir, 

DapartmentaJ  Reports  Managemeat  Officer. 
[FR  Doc  •0-14118  PUad  S-lS-Mk  tM  am] 


PuMte  lulofinalion  Colactlon 
ftoyulranMnts  SubmittMl  to  OMB  for 


lune  13.  ISSOl 

The  Department  of  Treasury  baa 
submitied  the  following  pubbc 
informatioa  ooUaction  requirement's)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reductioa  Act  of  198a 


Offloo  Of  Ttwtn  Suparvtalon 


of 


Notice  is  baraby  given  ±»l  pnrsaant 
to  tha  antbority  oootained  in  aactian 
5(dX2)  (B)  and  (H)  of  die  Home  Ownars' 
Loan  Act  of  1933.  as  amended  by  sectkm 
301  of  the  Ptnandal  Inatitntiona  Reform, 
Recovery,  and  Enforcement  Act  of  1988i 
tha  OfBca  of  Thrifl  Soperriakn  baa  daij 
appointed  the  Reaohrtk»  Trust 
Corparatkm  as  sole  Cansanrater  lor 
Home  Federal  Savings  Bank  of 


Worcester,  Worcester,  Maaaachosetts 
("Savii^  Bankn  on  June  t.  igsa 

Dated:  fane  IS.  MBa 

By  the  OfBos  of  liulA  SepervisioD. 
Nadtae  T.  WaakfagloB. 
Executive  Secretary. 
P>R  Ooc  90-14064  FUod  e-l»-0OC  6:45  amj 


,FAa4 

Appuliiliiiont  of  Cuiwoi  >itoi 

Notke  is  hereby  given  diet,  purseant 
to  the  autbotity  oontained  in  aection 
5(d)(2)  (B)  and  (H]  of  the  Home  Owners' 
Loan  Act  of  1933.  as  amended  by  section 
301  of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1888, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Conservator  for 
Hometown  Savings  Bank.  F.S3..  Delphi, 
Indiana  ("Savings  Bank")  on  June  8, 
199a 

Dated:  June  13.  ISSO. 

By  the  Oflioe  of  Thrift  Supendsion. 
Nadins  Y.  Waahingtoo. 
Executive  Secretary. 
(FR  Doc  90-14065  FUed  6-18-40;  8:45  amj 
aajjHQ  coot  s7»-ti-a 


American  Savlnga  and  Loan 
Aaaodation,  FiL;  Appointment  of 
iMceiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for 
American  Savings  and  Loan 
Association.  FA..  New  Orleans. 
Louisiana.  Docket  No.  8618,  on  June  a 
1990. 

Dated:  June  13. 196a 

By  the  Office  of  Thrift  Supervision. 
Natfine  Y.  WasUngtan. 
Executive  Secretary. 
[FR  Doc  90-14086  Filed  6-18-90;  8:45  am) 


A^>fn  Savings  Bank,  F.&B^ 
Appointment  of  Rooolvor 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  secti<m 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1833,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  198B. 
the  Office  of  Thrifl  Supervision  has  duly 


appolBtad  &e  Raaohdian  ThmI 
Corporatkm  as  aob  Reoeivar  for  t 
Savings  Bank.  FAA,  Aspen.  Colorada 
("Savings  Bank"),  on  June  «.  198a 

Dated:  fma  U.  U8a 

By  the  OfBoe  of  Thrifl  SepervWoo. 
Nadfaie  Y.  WaaUngloB, 
Executive  Secratary. 
[FR  Doc  90-14067  Filed  6-16-«ac  ft46  ass] 


East  Texaa  Savlnga  and  I 
Aaeodatlon,  F  JL;  Appolntmont  of 


Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sectian 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1833,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1988. 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  East 
Texas  Savings  and  Loan  Association. 
FA..  Tyler.  Texas  ("Assodation").  on 
June  8, 198a 

Dated  June  13. 1990. 

By  the  Office  of  Thrift  Supervision. 
Nadins  Y.  WaaUngtoo, 
Executive  Secretary. 
[FR  Doc  90-14068  FUed  6-18-90;  8:45  am] 


Fkst  Fodoral  Savings  and  Loan 
Association,  Appolntmont  of  Rocolvsr 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  First 
Federal  Savings  and  Loan  Association. 
Largo,  Florida  ("Association"),  on  June 
8.1990. 

Dated:  June  13. 198a 

By  the  Office  of  Thrift  Supervision. 
Nadina  Y.  WaafainglaB. 
Executive  Secretary. 
[FR  Doc  90-14066  FUed  6-16-60;  6:45  am] 


Appointment  of  Rscolvsf 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(A)  of  the  Home  Owners'  Loan 
Act  of  1833,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  18ea 


the  Office  af  IMfl  SapenrMoB  has  ddjr 
appointed  fce  Busuiattua  "Haat 


Federal  SaTii«s  Bank.  Wc 

Massadmsetts  ("Seviofs  Beak")  on  i 
8,188a 

Dated  )nne  U.  USa 

BytheOIBoeenWIft! 
NwImY. 
Executive  i 
[FR  Doc  90-14080  FUed  6-16-SOt  »45  I 


llonwtown  Fodsral  Savings  Bank, 
Appommom  oi  nocenfar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(dK2KA)  of  the  Home  Owners'  Loen 
Act  of  1933,  as  amended  by  section  SOI 
of  the  Financial  instibitions  Refara. 
Recoveiy,  and  Enioroonent  Act  of  1988, 
the  OfBoe  of  Thrift  Supervision  has  duty 
appointed  the  Resolution  Tnist 
Cofporetion  es  sole  Receiver  for 
Hometown  Federal  Savings  Bank. 
Delphi  Indiana  ("Savings  Bank")  on 
June  8, 1990. 

Dated  )une  13. 190a 

By  the  Office  of  Thrift  Supervision. 
Nadtee  Y.  WasWi^nn. 
Executive  Secretary. 
[FR  Doc  90-14001  Fded  6-16-00;  8:45  am] 


l_lfff»^yitf  Cavinoe  and  Loan 
FA.,  Appointment  of  Rocolvar 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Corporation  as  sole  Receiver  for  Lincoln 
Savings  and  Loan  Association.  FA.. 
Miami  Florida  ("Association"),  on  June 
a  199a 

Dated  June  13. 199a 

By  tlie  Office  of  Thrifl  Supervision. 
Nadtos  Y.  WaaUaftat 
Executive  Secretary. 
[FR  Doc  90-140B2  FUed  6-18-00;  8:45ain] 


Asoodstion;  AppoMmsnt  of 

Notice  is  hereby  given  that  pursuant 
to  tha  authority  contained  in  section 
5(d)(2)(F)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended  by  section  301 
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of  th«  Financial  butitutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989. 
the  OCBce  of  Thrift  Supervision  ha«  duly 
appointed  the  Reaobtlon  Trust 
Ctwporation  ■•  tole  Receiver  for 
Southside  Federal  Savings  and  Loan 
Association.  Austin.  Texas 
("Association"),  on  June  S,  1990. 

Dat«d:  luna  13.  ISOa 

By  Hie  Offk*  of  Thrift  Supervwion. 
NadhM  Y.  WaaUBftaB. 
Exacutj  VB  Secretary. 
(FR  Dot  90-14083  Rled  *-!»-«  a45«inl 
)  COM  ans-avM 


Appu<iitii>ent  of  Receiver 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section 
5(d)(2KF)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended  by  section  301 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1999, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resolution  Trust 
Ck)rporation  as  sole  Receiver  for  Valley 


Savings  Bank.  F.&B..  RoawelL  New 
Mexlca  Docket  Na  8845.  on  June  8. 
199a 

DatMt  |una  13.  \9B0. 

By  Iha  OfBca  of  Thrift  Superviaion. 
NadkM  Y.  WasMaflaa. 
Ex»cutiy*  Secretary. 
[FR  Doc  9O-140M  F\l«l  »-l»-80:  »:45  tm) 


UMTEO  STATES  INFORMATIOH 
AGENCY 

Culture  SIgnMcent  Objects  Imported 
forExfiMtlon 

Datenninalioo 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat  985,  22  U.S.C  2469). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  1335a  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393,  July  2. 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Joseph  Wright 


of  Darby"  (see  list ')  Imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  SUtea 
are  of  cultural  significance.  These 
objects  are  imported  pursuant  to  loan 
agreemenU  with  the  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  The  Metropolitan  Museum  of 
Art.  New  York.  N.Y,  beginning  on  or 
about  September  6. 198a  to  on  or  about 
December  2. 199a  is  in  the  national 
interest 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Regieler. 

Dated  June  13, 199a 
Alberto  |.  Mora. 
General  Counsel. 

(FR  Doc  90-14136  Filed  ft-18-«):  8:45  am) 
aajjM  COOT  siis-aMi 


■  A  copy  of  thia  lUI  may  ba  obulnad  \sy 
cootactlns  Mr.  R.  WalUca  Stuart  of  tha  OfBca  of  tha 
Gaoarai  Counad  of  VSIA.  Tba  talaphooa  mimbar  ia 
2az/Sl»-607a  and  tha  addraaa  ta  moa  TVO.  VS. 
Informatioa  A«Bncy,  «n  Poorth  Straat  SW, 
WaahlnstoQ.  DC  aOM7. 


Sunshine  Act  Meetings 


Ttvs  sactton  of  ttw  FEDERAL  REGISTER 
contains  nolicaa  of  maeingi  pubiahed 
under  tha  "Govemmeoi  in  the  Sunahino 
Act"  (Pub.  L  94-409)  5  U.S.C  552tHaM3). 


coMMOorrv  nmmts  TKAOiNO 


» OATt  lliX)  a  jn..  Friday.  July  6. 
199a 

PUkCt:  2033  K  St.  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTEMS  TO  BS  CONSnCRCO: 

Surveillance  Matters. 
CONTACT  ^SRSON  TON  MOM 
MTOfMATlON:  Jean  A.  Webb.  254-6314. 
)oao  A  Wabb, 

Secretary  of  the  Commiuion. 

(FR  Doc  90-14270  Filed  8-15-«:  \M  paa] 

Muan  COM  sstt-ai-ii 


coMMOorrv  nmmcs  TRADMO 

COMMISSION 

TWK  AND  DATE  llflO  a.m..  Friday.  July 

13. 1990. 

PLACE  2033  K  St.  NW..  Washington. 

DC  8th  Floor  Hearing  Room. 

STATUS:  Qosed. 

MATTERS  TO  SC  CONSnCNED: 

Surveillance  Matters. 
CONTACT  PCMON  FON  MOM 

mpokmation:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commiasion. 

(FR  Doc  90-14271  Filed  6-15-90;  1:55  pm) 

saxaM  COOT  smi-oi-m 


coMMOorrv  Funmcs  THADiNO 

COMMWSION 

TNM  AND  date:  ll.-QO  a.m.,  Friday.  July 
2a  1990. 

PLACC:  2033  K  St,  NW.,  Washington, 
DC  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTBIS  TO  BC  CONStDCRCO: 

Surveillance  Matters. 
CONTACT  PERSON  POR  MORS 

MPORMATKHC  Jean  A.  Webb.  254-6314. 

leaaAWabb, 

Secretary  of  the  Commission. 

[FR  Doc  90-14272  Filed  6-15-90;  1:55  pm) 

wsjuma  coot.  sMi-ai-e 


COMMOOTTV  nmiRES  TRADOM 


I  date:  11K»  a.m.,  Friday,  July 
27.1990. 

MACS:  2033  K  St.  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 
status:  Closed. 

MATraRSTOB 

Surveillance  Matters. 

CONTACT  PERSON  POR  I 

MPORMATWH:  Jean  A.  Webb.  254-6314. 

laaaAWabb. 

Secretary  of  the  Commission. 

[FR  Doc  90-14273  Filed  6-1&-90;  1-.55  pm] 

isjjNQ  COM  tssvai-a 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Meeting  Agenda 

TIME  AND  DATE:  2.30  p JiL.  Monday,  June 

18,1990 

location:  Room  556.  Westwood 

Towers.  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

status:  Open  to  die  Public. 

MATTERS  to  BE  CONSIDERED;  ANFK  on 

Motar  Shell  Fireworks. 

The  Commission  will  consider  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  that  wodd  begin  a 
proceeding  to  regulate  reloadable  tube 
aerial  shell  fireworks  devices. 

The  Commission  decided  by 
unanimous  vote  that  agency  business 
required  scheduling  this  meeting  without 
the  normal  seven  days  notice.  6/l4/9a 
POR  A  RECORDED  MESSAGE  CONTANMNO 
THE  LATEST  AGENDA  RIP0RMAT10N  CALL: 
301-492-5709 


CONTACT  I 

MPORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301-492-680a 

Dated:  June  15, 1990. 
Shaldoo  D.  Butts. 
Deputy  Secretary. 

[FR  Doc  90-14274  Filed  6-15-«);  8:45  am) 
aaiJNa  COM  nss-oi-M 


UMI 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Meeting  Agenda 

TIME  AND  date:  lOOO  a.m..  Thursday. 

June  21. 1990 

location:  Room  556,  Westwood 

Towers.  5401  Westbard  Avenue. 

Bethesda.  Maryland. 

STATUS:  Qosed  to  the  Public. 


Fadaral 

Vol  S5,  Na  lit 

Tuesday,  lone  19. 


MATTERS  TO 

Compliance  Statas  Report 

The  sUff  will  brief  the  Commission 
the  status  of  varioas  oomplianoe 
matters. 
PORAI 
TMELATnTi 
301-4li^-670B 


on 


CONTACT  I 

s^ORMATION;  Sheldon  D.  Butts.  OOce 
of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  3Ol-4f»-680a 

Dated  )une  15, 199a 
ShaMoa  D.  Bulls. 
Deputy  Secretary. 
(FR  Doc  90-14275  Filed  6-15-«ft  1«  pm) 


,TN 


Meeting 

TNM  AND  oats:  10:00  a.m..  Thursday. 

June  14. 199a 

PLACe  Room  60a  1730  K  Street  NW.. 

Washington.  DC. 

STATUS:  Qosed  [Pursuant  to  5  \JS.C 

552b{c)(10)l 

MATTERS  TO  RE  CONSBERSOC  In  addition 

to  the  previously  announced  item,  the 

Commission  will  consider  and  act  on  the 

following: 

Z.  Big  Horn  CalcinB  Coaipany.  Docket  Na 
WEST  8B-377-RM.  etc  (Contlnuad 
coDsideration  of  a  Petition  for  luteiiouilory 
Review.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 
included  in  the  discussion  and  that  no 
eartier  announcement  of  the  addition 
was  possible.  It  was  also  determined 
that  is  be  discussed  in  closed  session. 

CONTACT  PERSON  FOR  MORS 

HNKMMATION:  Jean  Ellen  (202)  653-5629 

/  (202)  706-8300  for  TDD  Relay  1-800- 

877-8339  (Toll  Free). 

)MBH.aian. 

Agenda  Clerk. 

(FR  Doc  90-14227  Filed  6-lS-9a  1:51  p.m.) 

■ajjNO  COOT  sns-sv« 


FEDERAL  RESERVE  SYSTEM  BOARD  OP 

GOVERNORS 

TWM  AND  DATE:  9:30  a.m..  Monday,  June 

25,199a 

place:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  StreeU 

NW.,  Washington.  IX:  20551. 


24962 
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tTA-niS:  Closed. 

MATTVIS  TO  BC  CONSIOCIICO: 

1.  Personnel  action*  (appointment*, 
promotion*.  a*«ignment».  rea**ignm«nt*.  and 
•alary  action*)  involving  Individual  Federal 
Reserve  System  employee*. 

2.  Any  itema  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PCltSON  FO« 
MFOfiMATlOM:  Mr  loaeph  R.  Coyne, 
Assiatanl  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated;  June  15.  1990 
lennlfar  |.  lohiMOD. 
AssocjaCe  Secretary  of  the  Board 
[FR  Doa  90-14317  Filed  6-15-90;  4.«)  pm] 

MIXMO  COOK  «t1*-«1-W 


fTPfTATi  commnrw  conMittiow 

Commission  Voting  Conference 
TIME  AND  DATZ:  10:00  a.m..  Tuesday. 
June  26. 1990. 

MJICC  Hearing  Room  A.  Interstate 
Commerce  Commission  12th  » 
Constitution  Avenue.  NW..  Washington. 
DC  20423. 

CTAniS:  The  purpose  of  the  conference 
is  for  the  Commission  to  discuss  among 
themselves,  and  to  vote  on,  the  agenda 
items.  Although  the  conference  is  open 
for  the  public  observation,  no  public 
participation  is  permitted. 
MATTCKS  TO  M  DiSCUSSCD: 

Finance  Docket  No  31506.  Rjo  Grande 
Industrie:  Inc.  et  al— Purchase  and  Related 
Trackage  Rights — Soo  Une  Railroad 
Company  Between  Kansas  City,  MO  and 
Chicago.  IL 

Afl  No.  55  (Sub-No.  336).  CSX 
Transportation.  Inc.— Abandonment  Between 
Dayton  and  Arcanum— Darke.  Preble,  and 
Montgomery  Counties.  OH 


AB  No.  28B  (Sub-No.  2X).  The  New  York. 
Susquehanna  and  Western  Railway 
Corporation — Abandonment  ExempUon — 
Portion  of  the  Edgewater  Branch  in  Bergen 
County.  NJ 

Ex  Parte  No.  346  (Sub-No.  23).  Railroad 
Exemption— Filing  Quotations  Under  Section 
10721. 

Finance  Docket  No.  31566.  The  Baltimore 
and  Ohio  Railroad  Company— Exemption — 
Abandonment  In  Hamson.  Dodndge.  Ritchie 
and  Wood  CounUea.  WV. 

Docket  No.  40131  (Sub-No.  23).  Askley 
Creek  Phosphate  Company  v  Chevron  Pipe 
Line  Company. 

Finance  Docket  No.  21478  (Sub-No.  12). 
Great  Northern  Pacific  »  Burlington  Lines, 
Inc.— Merger— Great  Northern  Railway  m 
the  Matter  of  Paul  E.  Van  Blancom. 

Finance  Docket  No.  30865  (Sub-No.  2). 
Delaware  and  Hudson  Railway  Company- 
Lease  and  Trackage  Rights  Exemption- 
Springfield  Terminal  Railway  Company  ' 

CONTACT  mSON  POM  MOM 
mformation:  a.  Dennis  Watson.  OfTice 
of  Government  and  Public  Affairs. 
Telephone;  (202)  275-725Z 
NoreU  R.  McGe*. 

Secretary 

(FR  Doc.  90-14249  Filed  6-15-90.  153  pm) 

aauMacoM  7«m-«i-m 


mniWATIONAL  TKAOC  commission 

Emergency  Notice  of  Change  in  Meeting 
**raoaiiAL  Rsoirmi"  citation  or 

pflCVIOUS  ANNOUNCSMOrr.  55  FR 
23834 — dated  June  12. 1990. 
CHANOC  OP  DATS  OF  MUTWO: 

Original  Date:  Thursday,  June  21.  1990  at  9«) 

a.m. 
New  Date.  Tuesday,  June  19,  1990  at  3K»  p.m. 

Notice  is  given  that  a  Commission 
meeting  was  scheduled  at  9«)  a.m.,  on 
|une  21, 1990  and  in  conformity  with  19 
C.F.R.  201.37(a),  Commissioners 


'  Th»«  procawllns  tmbrsces  Finance  Dockat  Sou 
30B2S.  30861.  3096&.  and  30966  (Sob-No  U  30W6. 
■nd  30867   30871  J0B61.  S08BS,  J10O2.  JIOOS.  3101V 
31023.  JlOea,  31103.  Jllli.  31125,  and  31161. 


Bumsdale.  Cass,  Eckes,  Rohr,  and 
Newquist  have  voted  to  change  the  date 
of  the  meeting  to  June  19. 1990  at  3«) 
p.m. 

Commissioners  Bumsdale.  Cass. 
Eckes,  Rohr.  and  Newquist  determined 
by  circulation  of  an  action  jacket  that 
Commission  business  requires  the 
change  in  the  date  and  time  of  this 
meeting,  affirmed  that  no  earlier  notice 
of  the  change  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earUest 
practicable  time. 

CONTACT  mSON  TON  MOM 
mfONMATKM:  Kenneth  R.  Mason. 
Secretary.  (202)  252-1000. 

Dated:  )une  15. 1990. 
Kenneth  Mmoo. 

Secretary. 

[FR  Doc.  90-14241  Filed  6-15-00;  1;52  pm] 

MLUNQCOOC  7US-a»-M 


TuMdiy, 
Jufw  19, 


1990 


MTBINATKMIAL  TMAOt  COMMISSION 

T1MK  AND  DATC:  Wednesday.  ]une  27. 

1990  at  10:30  a.m. 

PIACC  Room  101.  500  E  Street.  SW.. 

Washington.  DC  20436. 

STATXiS:  Open  to  the  public. 

MATTIM  TO  St  CONSIOtMO: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaint*. 

5.  Inv.  No.  731-TA-461  (P)  (Gray  Portland 
Cement  and  Cement  Clinker  from  japan)— 
briefing  and  vote. 

6.  Any  item*  left  over  from  previou* 
agenda. 

CONTACT  MRSON  KM  MOM 

IMTOWMATIOW:  Kenneth  R.  Mason. 
Secretary.  (202)  252-1000. 

Dated:  |une  IZ  1990. 
Kannedi  Mason. 

Secretary. 

[FR  Doc.  90-14288  Filed  6-1S-90;  1:54  pm) 

ICOM 


Part  II 


UMI 


Department  of 
Housing  and  Urban 
Development 

Office  of  Assistant  Sscrstary 


Fair  Housing  Inltiativs  Prograni; 
Competlttvs  Soiidtation;  Notics  of 
Funding  Availability 


/  Vol.  55,  No.  118  /  TuMday.  June  1ft  1900  /  Noticet 
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DEPARTyENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 


Ontemot 


[DodMlNa 
FalrHouaIng 


Fn-2t11-N-011 


AOOtor.  Office  of  the  Aieistant 
Secretary  lor  Fair  Housing  end  Equal 
Opportunity.  HUD. 
AcnOK  ffotioe  of  fending  evailebility. 


:  ThU  Notice  •oUdts 
applications,  from  nooprofit 
organisations  and  otbCT  priTate  entities 
formuleting  or  carrying  out  {vogranu  to 
prevent  or  ahminate  discriminatory 
housing  practices,  for  funding  under  the 
Private  Enforcement  Initiative  of  the 
Fair  Housing  InitintivM  Program  (FHIP). 
AppUcants  must  meet  specific  eligibility 
criteria  set  forth  in  this  Notice  and  in  24 
CFR  pert  125  to  quelify  for  consideration 
under  this  program.  Approximately  S3S 
million  is  svailable  under  this  Notice  for 
Private  Enforcement  Initiative  funding. 
A  mairiniiiin  amount  of  $3  million  will 
be  allocated  for  testing  activities  and 
approximately  iQOaooo  will  fund  other 
enforcement  activities. 

ran  MMTMBI  ■gOWMATlOW  CONTACT 
Marion  F.  ConneU.  Ehrector,  ProgramT 
Division.  Office  of  Fair  Housing  and 
Equal  Opportunity.  Room  ft21&  451 
Seventh  Street.  SW.,  WaaMngtm.  DC 
2O«lO-20Oa  Telephone  (202)  706-3214 
(Voice  and  TDD}.  (This  is  not  ■  toll-free 
number.)  Application  kits  may  be 
requested  in  writing  or  by  telephone 
from  the  person  listed  above.  To  tmm** 
a  prompt  response,  it  is  suggested  that 
requests  for  spplication  kits  be  made  by 
telephone. 

OATta:  The  q>ecific  data  for  receipt  of 
applications  will  be  announced  in  the 
application  kits.  b«l  will  be  no  eeitter 
than  August  a.  IflSa 

Housing  btitiativee  Program  {FHIP). 
authorixes  the  Secretary  of  Housing  and 
Urban  Develo|MBent  to  provide  fonding 
to  State  end  local  governments  or  their 
agewiea.  public  or  private  non-profit 
ocganixatiaos.  or  other  public  or  private 
entities  formuleting  or  carrying  out 
propema  to  prevent  or  eliininate 
diectiminetofy  bousing  precticee  These 
foKia  will  enable  the  recipients  to  carry 
oat  ectivltles  deetgned  to  obtain 
enfonensnt  of  the  ligbu  granted  by  the 
Federal  Fair  Homi^  Ad  (Tide  VID  ol 
the  Civil  Rifbts  Act  of  un.  as  amsodad 
by  the  Fair  Howii«  AanndMnts  Act  of 

1988).  42  u  AC  aem-Mia  or  by 

t  Slate  or  local 


fair  housing  laws,  and  education  and 
oulreech  activitias  desiyied  to  infaia 
the  pubHc  concerning  rights  and 
obligations  under  such  Federal.  Stale  or 
local  laws  prohibiting  discriminaHan. 
Funding  of  enforcement  of  fair  honsing 
laws  may  inchide  activities  invohrkig 
use  of  )ndicial  as  well  as  adminisliadve 
enforcement  procedures. 

The  FHIP  hes  three  funding 
categoriec  The  Administrative 
Enforcement  Initiative,  the  Education 
and  Outreach  Initiative,  and  the  Mvale 
Enforcement  Initiative.  This  Notice 
announces  the  availability  of  fundng 
under  the  Private  Enforcement  T 

Funds  under  the  Private  Enforcam 
Initiative  are  available  to  non-proflt 
organizations  and  other  privete  ( 
that  are  formulating  or  carrying  ani 
programs  to  prevent  or  elimdnete 
discriminatory  housing  practices.  The 
purpose  of  these  swards  is  to  assiat  in 
developing,  implementing,  canying  oat, 
or  coordinating  programs  or  adhritiea 
designed  to  obtain  enforcement  of  tka 
rights  granted  by  the  Fair  Housing  Act 
or  SUte  or  local  laws  that  provide  tights 
and  remedies  for  alleged  discrimiaalofy 
housing  practices  thst  are  substantiaBy 
eqnlTalent  to  the  rights  and  remedies 
provided  in  the  Fsir  Housins  Act 

Orgaalzaliana  fimded  under  the  AftA 
20. 1988  (54  FR 17872)  Notice  for  tasting 
under  the  Private  Enforcement  Initiative 
and  the  Education  and  Outreach 
Initiative  are  eligible  to  apply  undar  this 
Notice.  Hoerevev.  to  avoid  duplicate 
funding  of  activities,  organiutiona 
Iwded  Midsr  the  April  28. 1988  Nattoe 
Im  BiBi  Isillag  SI  till  Him  iininr  thi 
Private  Enforcement  faiitiattve  cannot 
apply  far  the  same  non-testing  activities 
for  wUch  Ihey  haw  been  or  are 
lecetvtng  fnndtng. 


THle  Vm  of  the  Civil  Rights  Aol  «l 
1988.  ae  saiiiUrt  42  U.&C  3801-10 
(Hie  Fair  Housing  Act),  charges  the 
Seuetaiy  of  Honslag  end  Urben 
Dsiskitiaiwrt  with  teeponsibility  la 
accept  and  taivastigata  complaints 
alle^ng  diacrimination  based  on  moa. 
color,  religion,  sex.  hendicap.  faofltait 
status  or  national  origin  in  the  sali^ 
rental,  or  financing  of  moat  hoosiag.  In 
addition,  die  Feir  Hoosing  Act  dtoacts 
the  Secretary  to  ooardiaate  with  8Mi 
end  local  agendea  edministering  Mr 
bonsfaig  law*  and  to  cooperate  with  and 
render  technical  asalstanne  to  pohMe  ar 
private  entitiee  cenying  oat  propame  to 
prevent  end  eUmlnato  Aiiiliiiinff 
hoaaing  practices. 

Section  581  of  the  Hooaing  and 
CaasBonity  Developnent  Act  of  IMF.  41 
US.C  8818  note,  eetebtiahad  the  PMr 
Hooalag  Inltiattves  Propam  to 


strengthen  the  Depertment's 
eafcrcement  of  the  Fair  Housing  Act  and 
to  ivther  fair  housing.  This  program 
aealsts  projects  and  activities  designed 
to  ^TiKjWfM  oompUence  with  the  Fsir 
Hoasing  Act  and  substantially 
eqaivalent  State  end  local  fair  housing 


TW  pdvate  enforcement  initiative  of 
the  Fair  Housing  Initiatives  Program  is 
described  in  the  Catalog  of  Federal 
Dosestic  Assistance  at  14.4ia  Private  . 
Baiercement  Initiative. 

Application  requirements  associated 
wMh  this  program  have  been  approved 
fc^  OiB  and  assigned  spproval  number 


On  February  28. 198a  at  55  FR  6736. 
dM  Department  |oined  in  the  issuance  of 
a  govemmentwide  interim  rule  edvising 
recipients  and  subredpients  of  Federal 
contracts,  grants,  cooperative 
apaements,  end  loans  of  a  new 
stalatory  prohibition  against  use  of 
eppropriated  funds  for  lobbjrlng  the 
Executive  or  Legislative  Branches  of  the 
Fsderel  Government  in  connection  with 
e  specific  contract,  grant  or  loan.  In 
fHMraL  this  rule  prohibits  the  swarding 
of  eontracts.  grants,  cooperetive 
epaements,  or  loans  unless  the  redpient 
has  made  an  acceptable  certification 
regerding  lobbying.  In  addition,  the 
redpient  must  file  a  disclosure  if  it  has 
bm4b  or  kas  agreed  to  make  any 
payaat  erith  nonappropriated  funds 
that  would  be  prohibited  if  paid  with 
appropriated  funds.  (See  ettachments  1 
and  2  at  the  end  of  this  notice  for  the 
lanpiege  for  the  oertificetion  and 

I.)  Applicants  should  refer  to 
itwide  rule  for  additional 
if  needed.  As  indicsted  in  the 
attachments,  the  law  provides 
■nbatantisl  monetary  penalties  for 
fsBare  to  file  the  required  oertificetion 
ardbdoaore. 

A  Finding  of  No  Significant  Imped 
wilk  rasped  to  the  environment  has 
baaa  made  hi  accordance  with  HUD 
lapilitions  at  24  CFR  part  60  that 
iBvisaBanl  section  ia2(2XC)  of  the 
NBHand  kviraunental  Pi^cy  Ad  of 
l«aft  42  US.C  4332.  The  Flndhig  of  No 
nipdflrant  bnpod  Is  avelleble  for  pabbc 
Inopadion  and  copying  from  7:30  to  5J0 
apaakdays  in  the  OCBoe  of  the  Ralec 
Docket  aerie  Room  10Z7V.  4S1  Seventh 
SW..  Waahli«ton.  DC  20tia 


wifl  be  axpadad  to  conyty 
mts  of  section  801  of 

Ad  of  1973. 28  UAC 

■ad  34  CFR  part  8.  Sadton  104 


prohibits  discrimination  based  on 
handicap  in  federally  assisted  progFoms. 
Each  application  will  be  assessed 
against  the  gmerel  selection  criteria  set 
fordi  in  this  Notice  of  Funding 
Availability.  Eadi  application  for 
funding  under  the  Fair  Housing 
Initiatives  Program  must  contain  the 
items  set  forth  below: 

A.  A  description  of  ths  practice  or 
practices  at  the  community,  regional  or 
national  level  which  have  alhded 
edvosely  the  echievement  of  the  goel  of 
fair  housing.  This  description  must 
induds  a  discussion  and  analysis  of  the 
housing  practices  identified,  inchiding 
available  information  and  studies 
relating  to  discriminatory  housing 
practices  and  their  historical 
background,  and  relevant  demographic 
data  indicating  the  neturs  end  extent  of 
the  imped  of  the  described  practices  on 
persons  seeking  dwellings  or  services 
related  to  the  sale,  rente!  or  finandng  of 
dwellings,  in  the  general  location  where 
the  applicant  propoees  to  undertake 
activities; 

a  A  description  of  the  specific 
activities  to  be  conducted  with  FHIP 
funds,  including  the  final  products  and 
any  reports  to  be  producefd.  die  cost  of 
eech  ectivity  proposed  and  a  schedule 
for  completion  of  the  activities; 

C  A  description  of  the  applicant's 
experience  in  formuleting  or  cerrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices; 

D.  A  statement  indiceting  the  need  for 
Federel  funding  in  support  of  the 
proposed  projed  and  an  estimata  of 
other  public  or  private  resources  that 
may  be  available  to  assist  the  proposed 
activities; 

B.  A  description  of  the  procedures  to 
be  used  by  the  spplicant  for  monitoring 
the  progress  and  for  assisting  the  result 
of  the  proposed  activities; 

F.  A  description  of  the  benefits  thst 
successful  completion  of  the  projed  will 
produce  to  enhance  fair  housing  and  the 
concerns  identified,  and  the  indicators 
by  which  these  benefits  are  to  be 
measured,  and: 

G.  A  description  of  the  expected  long- 
term  usefulness  of  pro)ed  results. 

n.  Gensral  Sdactton  Criteria  for 
Ranking  AppHcations  for  Assistance 

All  protects  proposed  in  applications 
will  be  rainked  on  the  besis  of  the 
following  criteria  for  selection: 

A.  The  antidpated  imped  of  the 
projed  proposed  on  the  concerns 
identified  in  the  spplication  (25  points): 

a  The  extent  to  which  the  epplicant's 
professional  snd  organizational 
experience  will  further  the  achievement 
of  projed  goels  (25  points): 


C  The  extant  to  arfddi  die  projed  win 
provide  bsaeflts  in  eapport  of  fair 
boosing  after  funded  aclhrltiaa  have 
been  completed  (20  points); 

D.  The  extent  to  wUch  the  projed 
utilizes  other  public  or  private  reoourcei 
that  may  be  available  (20  points):  and 

B.  The  extent  to  whldi  the  projed  will 
provide  the  maximum  imped  on  the 
concerns  identified  in  a  cost-effective 
manner  (10  pdnts). 

m.  Further  rieriflratlnn  of  General 
Seledkin  Criteria 

A.  In  determining  the  entidpatad 
impad  of  the  proposed  project  HUD 
will  consider  the  degree  to  which  a 
proposed  projed  eddresses  problems 
and  issues  that  ore  significant  fair 
housing  problems  and  issoes.  es 
explained  in  the  epplicattoo.  or  based 
upon  other  information  available  to 
HUD.  (The  derity  end  thoroug^iness  of 
the  projed  description  can  be 
considered  in  this  determination.) 

a  In  determining  the  extent  to  which 
the  epplicant's  professional  and 
organizational  eiqierienoe  will  further 
the  echievement  of  the  projed's  goals. 
HUD  will  consider  the  experience  and 
qualifications  of  existing  personnel 
identified  for  key  projed  positions,  or  a 
description  of  the  process  and 
qualifications  to  be  used  for  selection  of 
key  personnel  including 
suboDntradors/consultants.  as  well  as 
the  organization's  past  and  current 
experience. 

C.  In  determining  the  extent  to  which 
the  projed  will  provide  benefits  efter 
funded  activities  have  been  completed. 
HUD  will  consider  the  degree  to  which 
the  projed  will  be  of  continuing  use  in 
dealing  with  hoosing  discrimination 
sfter  funded  ectivities  have  been 
completed. 

D.  In  determining  the  extent  to  which 
other  pubUc  or  priveta  resources  ore 
available.  HUD  will  consider  both 
monetary  and  physicel  reeources. 

E.  In  determining  the  extent  to  which 
the  projed  will  provide  the  maximum 
impad  on  the  concerns  identified  in  s 
cost-effective  manner,  HUD  will 
consider  the  reasonableness  of  the 
proposed  timetable  for  implementation 
end  completion  of  the  project  as  well  as 
the  sdequecy  and  clarity  of  proposed 
procedures  to  be  used  by  the  egency  for 
monitoring  progress  of  the  projed  and 
ensuring  ita  timely  completion.  HUD  will 
also  consider  the  degree  to  which  the 
applicant  proposes  to  use  funds  for 
program  costs,  as  opposed  to 
administrative  costs.  (Applicants  that 
have  high  administrstive  costa  will 
receive  s  lower  score  on  this  fedor.) 


IV.CoelPi 

The  Depertment  expects  to  fund 
mnltli^  applications  as  a  laaolt  of  this 
NOFA.  At  soms  point  however,  two  or 
more  complete  end  eligible  applications, 
after  evaloatioo  against  the  General 
Selection  Criteria  and  cansidaratkm  of 
geographic  distribution,  may  be 
considered  equal  in  tenhnicel  merit  At 
that  point  the  pn^jed's  rslattve 
evohiatad  coat  wlU  become  ttie  deddlag 
factor.  Furthermore,  an  applicent's 
proposel  will  not  be  funded  when  costs 
ore  detanalned  to  be  unrealisttcally  low 
or  onreesonaMy  high. 

V.  PMpaia  Poicy  Factor 


After  eligible  applications  are 
evaluated  against  the  factors  for  award 
and  aasigned  e  score,  HUD  will  fund  in 
rank  order  until  ell  eveileUe  funds  hsvs 
been  oUigated.  or  until  diere  ers  no 
ecoepteble  epfriicetions.  In  meldng 
swards,  the  Assistant  Secretary  may 
exercise  discretioD  to  make  eenuds  out 
of  rank  order  only  for  the  porposs  of 
ensuring  equitable  geogrephical 
distribution. 


VL 


InUatlva 


A  EUgibUity 

The  types  of  (xsanizatlons  eligible  to 
receive  asalstance  under  the  Private 
Bnforoeoent  Inittative  are  prtvata  non- 
profit organizatioiu  and  other  private 
entities  thst  are  formulating  or  carrying 
out  programs  to  prevent  or  eliminato 
dioaimtaiatory  housing  practices. 
Organisetions  which  csn  be  eligible 
inclnde,  for  example,  privete  nonprofit 
fair  hottring  and  dvil  rights  groups.  To 
be  eligible  for  funding  for  testing 
activities,  orgenizetions  must  havs  at 
least  one  year  of  experience  in  carrying 
out  a  program  to  prevent  or  eliminate 
housing  discriminstion  practices  and 
sufficient  knowledge  of  fair  housing 
testing  to  enable  the  epplicent  to 
implement  a  testing  program 
successfully. 

All  epplicstions  for  funding  must  have 
relevance  to  matters  pertaining  to 
housing  discrimination  based  on  raos. 
color,  religion,  sex.  handicap,  familial 
ststus  or  nstional  origin. 

B.  Scope 

AppUcations  sre  solidted  for 
spedalized  projed  proposels  as 
described  in  2«  CFR  125.403  and  125.401 
and  in  this  Notice. 

Projed  epplicstions  msy  involve: 

1.  Conducting  investigations  of 
systemic  housing  discriminstion; 

2.  Professionally  conducting  tsstlng  or 
other  investigstive  support  for 
administrstive  end  judidal  enforcement; 
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3.  Linking  fair  housing  i 
regionally  in  tnforcement  activitias 
designed  to  combat  broader  market 
discriminatory  practices:  or 

4.  Establishing  effectlTe  means  of 
meeting  legal  expenses  in  support  of 
litigation  of  fair  housing  cases. 

No  recipient  of  assistance  onder  the 
Private  Enforcement  Initiatl-Te  may  use 
any  funds  provided  by  the  Department 
for  the  pasrment  of  expenses  in 
connection  with  litigation  agahisl  the 
United  States. 

An  independent  evahiation  of  the 
FTflP  Testing  Guidelines  will  be 
conducted  during  the  implementation  of 
the  programs  funded  under  tUs  Notice. 
This  evaluation  will  be  conducted  by 
HUDs  Office  of  Policy  Dereloimient 
and  Research.  Recipients  of  fonda  will 
be  required  to  cooperate  fully  with  this 
evaluation. 

Recipients  of  funds  under  this 
Initiative  shall  be  required  to  record.  In 
a  case  tracking  log  (or  title  Vm 
Enforoement  log)  to  be  supplied  by 
HUD.  infonnation  apfiropiiate  lo  the 
funded  project  relating  to  the  nmnber  of 
complaints  of  discrimination  received; 
the  basis  of  these  complaints;  the  type 
and  number  of  tests  utilized  in  the 
investigation  of  each  allegation;  the  time 
for  case  processing:  including 
administrative  or  judicial  case 
processing:  the  cost  of  testing  activities 
and  case  processing:  and  case  outcome 
or  relief  provided. 

The  recipient  must  agree  to  notify 
HUD  of  all  complaints  and  cases 
involving  matters  cognizable  under  the 
Federal  Fair  Housing  Act.  Notification 
procedures  will  be  provided  in  the 
Request  for  Applications  (RFA). 

C.  Application  for  Funding 

In  addition  to  meeting  the  application 
requirements  contained  in  section  L 
above,  all  proposals  for  testing  under 
the  Private  Enforcement  fnltiattve  must 
include: 

1.  Documentation  that  the  applicant 
has  at  least  one  year  of  experience  in 
carrying  out  a  program  to  prevent  or 
eliminate  diacriminatoTy  housing 
practices,  and  has  safficient  knowledge 
of  fair  hoysing  testing  to  enable  the 
applicant  to  implement  a  testing 
program  luccessfully. 

Z.  Documentation  supporting  the 
requirement  that  FHIP  funded  tests  may 
be  undertaken  ony  if  there  has  been  a 
"bona  5de  aDegation"  of  a 
discriminalory  housing  practice: 

3.  A  certification  providing  Ikat  the 
applicant  will  not  soliat  funda  from  or 
seek  to  provide  fair  bousing  edacational 
or  other  services  or  producis  lor 
compensation,  directly  or  indnectly.  to 
any  person  or  organizatioo  which  has 


the  snblMl  cf  tMttag  bjrte 
applicant  duiiag  a  ItimatA  parted 
foUowliig  ■  laat: 

4.  A  descriptiaa  ai  the  prooaas  to  be 
used  to  recruit  tealen; 

6.  A  daautptkwi  of  tke  teeter  traiaiac 
profiaau 

0.  Copies  of  foms  need  to  docuoaent 
allegations  and  to  record  thm  expehaaoa 
of  teetars:  and 

7.  A  written  agreement  to  cooperate 
fully  with  the  HUD  sponsored 
evaluation  of  this  program. 

Performance  /  Sanctions 

A  recipient  tailing  to  comply  with  the 
testing  requirements  or  the  procedures 
set  forth  ia  its  application  for  funding 
will  be  liable  for  such  sanctions  as  may 
be  authorized  by  law.  including 
repayment  of  improperly  used  funds, 
termination  of  further  partidpatioo  in 
the  Initiative,  deduction  or  limitation  of 
further  funding  for  Investigatory 
activities,  and  denial  of  further 
participation  in  programs  of  the 
Department  or  of  any  Federal  agency. 
Failure  to  perform  satisfactorily  under 
the  first  year's  funding  may  result  In  the 
suspension  or  termination  of  funding  for 
the  second  year's  award. 

D.  Gutdelinew  for  Coodoci  of  Funded 
TesUng 

Testing  activities  fmided  under  the 
Private  Enforcement  Initiative  must 
conform  to  the  guidelines  in  24  CFR 
125.405.  These  goideHnes  ere  not 
Intended  to  restrict  individuals  or 
entitles  participating  hi  the  Fair  Hoasing 
Initiatives  Program  from  pivsniag  any 
right  or  remedy  guaranteed  by  Federal 
law.  or  frcm  the  ooodnct  of  other  teeting 
or  other  investigattre  activities  not 
funded  under  the  Private  Enforoeflient 
Initiative. 

Eligible  testing  activities  must  be 
conducted  in  accordance  wttfa 
procedares  cootained  ta  tiae  ipphcatiaa 
for  assistance.  These  procedures  shaQ 
include  the  following: 

1.  A  formal  recruitment  prooese 
designed  to  obtain  a  pool  of  credible 
and  objective  persoaM  to  serve  as 
testers.  Recruits  mast  aai  have  prior 
felony  convictions  or  oonviotians  oi 
crimes  involving  fraud  or  pertory; 

2.  A  tester  training  program  wfakii 
will: 

a.  Require  the  careful  recordation  of 
all  relevaat  informatioa  oa  atandardiaad 
forms,  signed  by  the  respective  testaca. 
following  comptetioo  of  the  test 

b.  Prohibit  any  oannDntcatteo 
between  pairs  oif  testers  rslatiaB  to  the 
condact  of  the  test  or  to  toattof 
experiences  or  results,  Ktil  aD 
Infonaatian  has  been  reuaded  and  the 


testers  Miriefad  by  the  tasdug 
caordtiiator; 

c  Reqoire  lliat  Hm  same  or 
substantiaBy  equivalent  tjrpe  of  housing 
accommodations,  {bumdng.  or  aervlce 
be  requested:  and 

d.  Require  that,  to  (be  extent 
practicable,  testers  identify  tfaeaisalves 
as  having  the  same  or  substantially 
equivalent  housing  needs  and 
demographic  profile  as  the  parson  who 
made  the  bona  fide  sllegation.  except 
for  the  race,  color,  reli^aa.  sex, 
handicap,  faiailiwl  status.  natioBal 
origin,  or  ollwr  attributo  which  is  the 
basis  of  the  aOewad  discriaiaatioa.  In 
cases  of  leitit  for  systaaiic 
.  discrimination  [e^  a  patlara  or  practice 
of  discriminatory  hoasing  practioes  by  a 
housing  provider  or  lender), 
demopvpyc  profilaa  nay  vary  frous 
that  of  the  person  wbo  niade  die  bona 
fide  allegation,  so  long  as  the  test  of 
each  agent  or  owner  is  a  "peired**  test 
For  the  purpose  of  these  guidelines,  a 
"paired  test"  means  that  the  two  tesftr* 
who  conduct  the  "paired  test"  shalL- 

i.  Have  the  same  or  substantiany 
similar  demographic  profiles  except  for 
their  race,  color,  religioa  handicap. 
familial  status,  sex.  nationahty.  or  other 
attributa  which  is  the  basis  of  the 
alleged  discriminatioa; 

ii.  Have  the  saioe  or  substantially 
similar  houaing  requirements; 

iiL  Initiata  the  test  at  the  same  office 
or  in  the  same  or  aabatantiaUy  simikr 
transactiaoal  oooditians  and 
circunataaoee;  and 

hr.  Conduct  the  test  in  a  timely 
manner. 

3.  A  tester  selection,  assignment  and 
control  system  which  will  assure  that 
neither  the  tester,  nor  the  organization 
conducting  the  test  Including  its 
employees  and  agents — 

a.  Has  an  economic  Interest  in  the 
outcome  of  the  teat  (without  prejudice 
to  the  right  of  any  person  or  entity  to 
recover  damages  for  any  copiizable 
injury):  or 

b.  Has  a  specific  bias  toward  either 
the  person  who  made  the  bona  fide 
allegation  or  the  respondent:  is  a 
relative  of  one  of  the  parties  in  the  case; 
has  had  any  employiBeat  or  affiliation 
within  one  year  with  the  peraon  or 
organization  to  be  tested:  is  a  Hcansed 
competitor  of  such  person  or 
organization  In  the  Ustfaig.  rental,  sale, 
or  financing  of  real  estate  property:  or 
has  any  other  spedflc  bias  or  confiict  or 
interest  whkh  would  ^evant  or  Bmlt  bis 
or  her  ob)ectiv{ty  or  faimees. 
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E.  Program  Totals  and  Funding 
Estimates 

Approximately  83JI  million  is 
available  for  fundtog  nnder  die  Private 
Enforcement  Initiative.  Approximately 
$3  million  will  be  reserved  for  funding  of 
testing  activities.  However,  HUD  retains 
the  right  to  shift  funds  to  non-testing 
activities  If  an  insuffident  number  of 
acceptable  applications  for  testing 
activities  is  received.  Non-testing  funds 
will  not  be  shifted  to  testing  activities 
funded  under  this  Notice.  Acceptability 
will  be  determined  based  upon  criteria 
for  eligibility,  factors  for  award  and 
completeness  of  budget  infonnation. 
(HUD  antidpates'that  approximately  40 
projects  will  be  funded.) 

F.  Applications 

Applicants  may  propose  both  testing 
cuid  non-testing  activities  In  the  same 
application.  Applicants  must  submit  all 
information  required  in  the  applicant  kit 
and  must  include  suffident  information 
to  establish  that  the  application  meets 
the  criteria  set  forth  at  sections  L  and 
in.  C  above. 

Projecta  should  be  no  longer  than  13 
months  in  duration.  Projecta  that  appear 
to  be  aimed  solely  or  primarily  at 
research  or  data-gathering  unrelated  to 
existing  or  planned  fair  housing 
enforcement  programs  will  not  be 
approved.  Data-gathering  activities  will 


require  OMB  approval,  under  the 
Paperwork  Radnctloo  Act  before 
commencement  of  the  activity. 

G.  Award  Procedure* 

AppUcatioot  for  funding  under  this 
Initiative  wiU  be  evaluated 
competitively,  and  awarded  polnta 
based  on  the  Factors  for  Award 
identified  in  section  IL  agove.  The  final 
dedsion  resta  with  die  Aseistant 
Secretary  or  his  designee. 

vm.  Applicant  NotiflcatiaB  and  Award 


A.  Notifiaition 

No  information  will  be  available  to 
applicanta  during  the  period  of  HUD 
evaluation,  except  for  notification  in 
writing  to  those  applicanta  that  are 
determined  to  be  ineligible.  Seledees 
are  expeded  to  be  announced  by  HUD 
up<Hi  completion  of  the  evaluation 
process,  subjed  to  final  negotiations 
and  award. 

B.  Negotiations 

After  HUD  has  ranked  the 
epplicationa  and  made  an  initial 
determination  of  applicanta  whose 
scores  are  within  the  funding  range  [but 
before  the  actiial  award).  HUD  may 
require  that  appbcants  In  this  group 
partidpate  in  negotiations,  and  to 


submit  appUcatton  revisions  resulting 
from  diOM  negotiattons.  la  caaae  where 
it  is  not  posaiUe  to  conduds  die 
naceasaiy  nagotiatkiiw  saooaaablly. 
awards  will  not  be  made. 

if  an  award  la  not  made  to  an 
applicant  whose  applicatkn  is  above 
the  initial  funding  threriiold  because  of 
an  Inability  to  complete  suoceaaful 
negotiationa.  and  if  funds  are  available 
to  fund  any  apphcattona  that  may  have 
fallen  below  dia  initial  durashold.  HUD 
will  establiah  a  new  fimding  tfareahcM 
and  proceed  as  described  in  the 
preceding  paragraph. 

C.  Funding  Inetrument 

HUD  expects  to  award  a  fixed-price 
cooperative  agreement  to  eadi 
successful  ap^cant  HUD  reservea  the 
right  however,  to  use  the  form  of 
asaistance  agreement  determined  to  be 
most  appropriate  after  negotiation  with 
the  applicant 

AutlMHitr  Section  581  of  the  Housiiig  and 
Community  Devriopment  Act  of  1887  (42 
U.S.C.  aeie  note;  Title  vm.  QvU  Rights  Ad  of 
1968.  as  amended  (42  U.S.C  aooi-am*): 
■ectioo  7(d).  Department  of  liousiDg  and 
Urban  Development  (42  U.SjC  35SS(d]). 

Dated:  June  11. 198a 
Gortlaa  H.  MaasOakL 
AssiBtant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 
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ATTACHMENT  1 


-  Certification  Ragarding 


Lobbying 

f"^   Cnfl««r«tiv 


.MIACHrtENT  2 


or  her  lcnowl*dg« 


r.»i^4fieat<»n   ror  Contractg. — QaU^^ IfiOXUU. 

Tha  undaraignad  cartifiaa,  to  tha  baat  of  hia 
and  baliaf,  that: 

(1)  No  Faderal  appropriatad  funda  hava  baan  paid  or  vill  ba  paid, 
by  or  on  bahalf  of  tha  undaraignad,  to  any  paraon  for  influancing 
or  attaroting  to  influanca  an  officar  or  aiq>loyaa  of  any  agancy, 

a  Meabar  of  Congraaa,  an  officar  or  a«ploy^  ^^  ,^?"?^**V«.^<!S 
oaployea  of  a  Maabar  of  Congraaa  in  connaction  with  tha  awarding 
of  any  radaral  contract,  tha  aaJcing  of  any  Fadaral  grant,  tha 
Baking  of  any  Fadaral  loan,  tha  antaring  into  of  any  cooparativa 
agreeacnt,  and  tha  axtanaion,  continuation,  ranawal,  a^andaant, 
or  modification  of  any  Fadaral  contract,  grant,  loan,  or 
cooparativa  agraeaent. 

(2)  If  any  funda  othar  than  Fadaral  appropriatad  fuhda  hava 
baan  paid  or  will  ba  paid  to  any  paraon  for  influancing  or 
attampting  to  influanca  an  officar  or  aaployaa  of  any  agancy,  a 
Maabar  of  Congraaa,  an  officar  or  aaployaa  of  Congraaa,  or  an 
employee  of  a  Maabar  of  Congraaa  in  connaction  with  thia  Faderal 
contract,  grant,  loan,  or  cooparativa  agraaaant,  tha  undaraignad 
ahall  complete  and  aubait  Standard  Fora-LLL,  "Diacloaura  Form  to 
Report  Lobbying,"   in  accordance  with  ita  inatructiona . 

(3)  Tha  undaraignad  ahall  require  that  tha  language  of  thia 
certification  be  included  in  the  award  docuaenta  for  all 
subawarda  at  all  tiera  (including  aubcontracta ,  aubgranta,  and 
contracta  under  granta,  loana,  and  cooperative  agraeaenta)  and 
that  all  subrecipienta  ahall  certify  and  diacloaa  accordingly. 

This  certification  ia  a  material  repreaentation  of  fact  upon 
which  reliance  waa  placed  when  thia  tranaaction  waa  aada  or 
entered  into.  Subaiaaion  of  thia  certification  ia  a 
prerequlaite  for  aaXing  or  entering  into  thia  tranaaction  iapoaed 
by  section  1352,  title  31,  U.S.  Code.  Any  peraon  who  faila  to 
file  the  required  certification  ahall  ba  aubjact  to  a  civil 
penalty  of  not  leaa  than  $10,^00  and  not  acre  than  $100,000  for 
each  auch  failure. 


DISCLOSURE  OF  LOBBYING  ACnVITIES 

Complete  this  form  to  disdose  lobbying  activities  pumunt  to  31  U.S.C.  13S2 
(See  rcvenc  for  public  burden  diidoturc.) 


by  CMS 


1.     Type  of  Federal  ActkMr 

□   a.  contract 
b.  grant 

c  cooperative  agreement 
dloan 

e.  loan  guarantee 

f.  loan  insurance 


2.     Status  of  Federal  Action: 

□  a.  bid/offer/application 
b.  initio  award 
c.  pott-award 


4.     Name  and  AddrcM  «l  Icporting  Entity: 

O    Prime 


a    Subawardee 

Tier ,  if  known: 


Congrnaioiial  Datrict  if  knowrr. 


•.     Federal  Department/Agcaqr. 


t.     Federal  Action  Number,  if  known: 


D 


3.     tepottTypc: 

a.  initial  fWng 

b.  matedat  change 

For  Material  Cha^  Oidr 

year  quarter 

date  of  last  report 


S.     H  teporting  EntHy  in  Na  4  fe  SubaMwdec  Enter  Nmmc 
and  Address  of  Prime: 


Congmsional  District  if  known: 


Federal  Program  Name/DescripCioN: 


CFOA  Number,  if  applicable. 


t.     Award  Amount  if  known: 
$ 


It.  a.  Name  and  Address  •<  Lobbyii«  Entity 

(//  mdiytdual,  last  name,  first  nama,  MIk 


b.  Individuab  Performing  Services  (ncfudlirif  addlresi  if 
different  from  No.  lOaJ 
(last  name,  first  namt.  Ml): 


farad.  CorMmurton  9,*H(t)  SMiX-A  »»«t»«M>y> 


It 


ai  PaymcM  fc^MC*  aff  that  ^>plY*^' 
O  actual       Q  plartned 


M.  Form  at  Payment  Ichtck  all  that  applyy. 
D    a.  cash 

D    b.  kt-idftd;  specify:  nature 

value    


13.  Typcol 


(chack  all  that  appffh 


Q  a.  retainer 

a  b.  ofte-thne  fee 

Q  c  comraitsion 

a  d.  contingent  fee 

O  e.  deferied 

a  f.  other  specify: 


K  Ictcl 


•f  Services  Perfonwed  or  to  be  Performed  and  DaMs)  of  Service 
ceaUctcA  l«r  Piymcfll  Indkalcd  in  Mem  11: 


indndmg  officcftak  cmployectsk 


toWid>  CiwHwuNlew  Jht^tM  SNU-A  Kmannwvi 


IS. 


SlwclU)  SMILA  attadM*        D  Yes 


a  No 


BEST  COPY  AVAIUBLE 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF4JX  DISCLOSURE  OF  LOBBYING  ACTTVITIES 

lU,  disclosure  rom,  shjl  be  completed  by  the  reporting  entity,  whether  subawardee  or  prime  Federal  red«ent  «t  the 
initiation  or  rece.pt  of  •  covered  Federri  action,  or  .  material  change  to  a  previou,  filmg,  P"'«'^«J5\X "  ^£ 
.ection  1352.  The  filing  ol  »  toon  it  required  for  each  payment  or  apeement  to  "^I^^T^^'^IJ^^^J^^ ^^^^Z  ' 
Influencing  or  attempting  to  Influence  an  offkef  or  employee  of  any  agency.  •Jj^»^™*»«^^f^^^?*^ 
employee  of  Congreis.  o?  an  employee  of  a  Member  of  Congress  In  connecbon  ^^  •J^^;;^ ^^.'^}^ S^. 
SF^uHTcontinurtion  Sheet  for  id3itional  Information  If  the  space  on  the  form  Is  Inadequate.  S^«»«  •JJ^^T^?** 
apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  the  implementing  guidance  published  by  the  Office  of 
Marvagement  ar»d  Budget  for  additiorval  information. 

1.  Identity  the  type  of  covered  Federal  action  for  which  lobbying  activity  is  and/or  has  been  secured  to  Influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal  action. 

3.  Identify  the  appropriate  classification  of  this  report.  If  this  Is  a  foilowup  report  caused  by  a  "^'r'*' «**"f  J^  ** 
inlormation  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submined  report  by  tfws  reporting  entity  for  this  covered  federal  actio»\. 

4.  Enter  the  full  name,  address,  dty,  state  and  rip  code  of  the  reporting  entity.  Include  ^ongreswonal  Wstijct Jf 
known.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  Is.  or  expects  to  be.  a  prime 
Of  subaward  recipient.  Identify  the  tier  of  the  subawardee.  eg,  the  first  subawardee  of  the  pnme  is  the  1st  tier. 
Subawards  include  but  ve  not  limited  to  subconUacts.  subgrants  and  contract  awards  under  grants. 

5.  If  the  organization  filing  the  report  in  item  4  checks  "Subawardee",  then  enter  the  full  name,  address,  dty.  sUte  and 
zip  code  of  the  prime  Federal  recipient.  Indude  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitn,enL  Indude  at  least  one  organizational 
level  below  agency  name.  M  known.  For  example.  Department  of  Transportation,  United  States  Coast  Guard. 

7.  Enter  the  Federal  program  name  or  desolption  for  the  covered  Federal  action  (item  1).  If  known,  enter  tije  fuU 
Catalog  of  Federal  Domestic  AssistaiKe  (CFDA)  twmbet  for  grants,  cooperative  agreements,  loans,  arMl  loan 

commilments. 

t.  Enter  the  most  appropriate  Federal  Iderrtlfylng  non»ber  available  for  the  Federal  actio**  Identified  In  hem  1  <e^ 

Request  for  Proposal  (RFP)  number  Invitation  for  Bid  (IFB)  number,  grant  annourKement  nurnber;  the  c«*act. 

grant,  or  loan  award  number  the  application/proposal  control  number  assigned  by  the  Federal  agency).    Indude 

prefixes,  eg..  "RFP-OC-90-001." 
9.  For  a  covered  Federd  action  whef«  there  has  been  an  award  or  loan  commitment  by  the  Federal  agency,  enter  the 

Federal  »nount  of  the  awvd/loan  conwnftment  lor  the  prfene  entity  Identified  In  kem  4  or  5. 

10.  (a)Enter  the  fufl  name,  address,  dty.  state  and  rip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  ki  item  4  to  influence  the  covered  Federal  actior\. 

(b)Enter  the  fufl  n«nes  Ol  the  IndMduaKs)  performing  sen^kes,  and  Indude  fdl  address  H  different  from  10  (a). 
Enter  Last  Name.  First  Htme.  and  Middk  Initial  (Ml). 

11.  Enter  the  amount  o<  compensation  paid  or  reasonably  expected  to  be  paid  by  the  •sporting  w^t^y  (Item  4)  toAe 
lobbying  entity  Otem  10).  Indicate  whether  the  payment  has  been  made  (actuaO  or  will  be  made  <P*«I'*«<"- .°*2 
al  boxes  that  apply.  If  dWs  Is  a  material  ch«>g^  report,  enter  the  cumulath*  amount  o#  payment  made  or  planned 
to  be  made. 

12.  Check  the  appropriate  box(es>.  Check  all  boxes  that  apply.  If  payment  is  made  through  an  In-kind  contribution, 
specify  the  nature  and  value  of  the  lr>-Und  payment 

13.  Check  the  appropriate  box(es).  Check  a«  boxes  that  apply.  M  other,  spedfy  nature. 

14.  Provide  a  specific  »»d  detaOed  description  ol  the  services  that  the  lobbyist  has  performed,  or  «viR  ^^^^^^ 
periorm.  and  the  date(s)  ol  «»y  services  rendered.  Indude  ail  preparatory  and  leUted  activity,  not  M  «*»«2«2  *» 
a^  contact  with  Federd  offices.  Identify  the  Federal  offldaKs)  or  employee(s)  contacted  or  the  officers), 
enyloyee(s).  or  Member(s)  ol  CU)ngress  that  were  contacted. 

15.  Check  whether  or  not  a  SF-LU-A  Continuation  Sheet(t)  is  attached. 

16.  The  certifying  oUkUihJIrignwwi  date  the  form,  print  his/her  name,  title,  and  telephone  number. 


PwUk 


buracn  for  Ms 


of  Monnaten  Is  cstimtad  to  svtragc  30  Mimuct  per 
and  maintaining  tft*  daU  needed,  and 

or  any  other  aipcct  of  tfiit  colaclioa  of 


*is  burdov  to  tfw  0«c«  of 


andludge<.Pyen»o»fctaducltowP»o|>ctqia4»004H.Waal*mon. 


ol 
O£.20S03. 
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CONTINUATION  SHEET 


krOMa 


(FK  Doc  00-14110  FUod  O-U-OOC  MS  am] 


Ll^i'A.IIAvA  ^^03  \i^'' 
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Part  III 


Department  of  the 
Treasury 


BuTMU  Of  Alcohol,  Tobacco  and  RrMrmt 


27  CFR  Part  4  et  aL 

Ravlsion  and  Racodmcatlon  of  Wine 

Ragulatlona;  Final  Rula 
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/  VcLWr  No.  116  /  ToMdtoy.  June  18.  1990  /  Rnl—  and  «<tgnUilton> 


OCPAfmiENT  OF  THE  TREASURY 
of  Alcohol.  Totecco  and 


27  CFR  Pwta  4,  IS.  19,  24.  2S.  70. 170, 
231, 240  and  252 

(TiX  ATF-2M;  h&t  Nottoa  No*.  843  ind 

sa4) 

RM  1512-AA42. 1S12-AA«1 

RavWon  and  RacodHlcatlon  of  WIna 
Rogulatlona  (7tR-16P  and  t3f«-27P) 

AOCMCV:  Bureau  of  Alcohol.  Tobacco 

and  Firearms,  (ATF).  Department  of  the 

Treasury. 

ACnoic  Final  rule,  Treasury  decision. 


;  This  document  implements 
the  revision  and  recodiHcation  of  all 
Internal  Revenue  Code  (IRC)  wine 
regulations.  Many  existing  IRC 
regulations  inadequately  reflect  wine 
Industry  technological  advances.  This 
extensive  revision  was  done  to  simplify, 
modernize  and.  to  the  maximum  extent 
possible  under  existing  law,  liberalize 
the  wine  regulations  to  achieve  a 
reduced  regulatory  burden  and  a 
resource  savings  for  the  wine  industry 
and  the  Government.  Additionally,  this 
Tinal  rule  recodifies  the  regulations 
pertaining  to  wme  issued  under  the  IRC 
into  a  new  27  CFR  part  24.  This  final 
rule  also  incorporates  an  updated  list  of 
matertak  aad  procsMaa  autJuiaed  for 
the  production  of  win*  and  (or  tW 
treatment  of  juice,  wine  and  distilling 
material. 

KFncnvi  DATC  The  regulations  in 
I  24.240  are  effective  December  17. 1900. 
Tha  iooorporaliai  by  nfer«aoe  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Deceaiber 
17, 1990.  All  other  regulations  are 
effective  )«iy  19. 1990. 
pom  niRTMCfi  wyomsATXHi  ootrrAcr: 
Coordinator  fames  A.  Hunt  or  Robert  L 
White.  Wine  and  Beer  Branch.  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  Ariel 
Rioa  Federal  Building.  1200 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20228  (202/ 566- 7626). 
tUPnCMEMTAJIV  MrOmUTION: 

Background 

The  wine  regulations  have  remained 
essentially  unchanged  for  over  30  years 
while  the  wine  industry  has  changed 
dramatically  especially  m  the  past  few 
years  Because  of  technological 
advances,  the  wine  regulations  were  in 
need  of  updating.  Many  of  the  present 
regulatory  requirements  could  be 
eliminated.  A  revision  of  the  wine 
regulations  was  started  in  1979  with  an 


■dv^Ha aaiioa of  propoaad  iifaniihlng. 
Metioa  Na  33D.  Information  waa 
racetved  from  1b«  wina  induttiy  aad 
other  Interested  persons  on  how  Aa 
wina  regulations  could  ba  reviaad. 
Regtilations  on  records  and  reparts 
determined  to  ba  In  particular 
revision  and  this  project  was  < 
with  the  publication  of  TreasHj 
Decision  ATF-63  In  the  Fadan' " 
on  January  24, 1980.  The  Wine 
submitted  a  number  of  suggested 
regulation  changes  for  ATFs 
consideration  in  1962.  The  first  actloa 
was  to  delete  subpart  XX  from  Z7  CFR 
part  240,  thereby  eliminating 
approximately  80  regulatory  sartions 
(Treasury  Decision  ATF-149  (4i  FR 
46528).  published  in  the  Fedaral  Ra^ur 
on  October  13. 1963).  The  aaat  action 
was  a  revision  of  the  regaiatiooa  for 
materials  and  processes  authociBBd  for 
treatment  of  wine  and  juice.  Tiaaairjr 
Decision  ATF-182  (49  FR^SMt. 
published  in  the  Fedaral  ita^Mar<Mi 
September  24. 1964.  A  notice  of 
proposed  rulemaking.  Notice  Na.  543  (M 
FR  37527).  was  published  with  TD  ATF- 
182  on  further  amendments  to  (ha 
materials  and  processes  authorized  for 
wine.  This  final  rule  contains  a  summary 
of  tka  coaunenia  received  and  the 
reviaions  made  In  connection  witli 
Notice  No.  543. 

In  the  March  7.  1986.  issue  of  the 
Fadaral  Ragistar.  ATF  published  Notice 
No.  584  (51  FR  noei)  proposinf 
reviaians  of  tka  wine  regulatioaa 
currently  prescribed  in  title  27.  Code  of 
Fti^eni  Ragolations.  parts  170, 231.  and 
140,  and  secodifying  these  regiiattooa 
into  a  new  part  M.  The  proposad 
revuion  racggnJaed  technoioglcel 
advances  In  production,  deleted 
iMimerous  outdated  and  repetitive 
ragalationa.  simplified  and  clarified 
regulatory  language,  and  reduoad  aaaoy 
refulatorjr  burdens  placed  on  the  wiaa 
industry.  The  proposed  revisioa  reducod 
the  number  of  regulatory  subparts  from 
60  to  15.  the  number  of  regulatary 
sections  from  450  to  225.  and  tha 
regulatory  language  by  about  6S  peroenL 
In  addition,  it  was  proposed  toaliBiaate 
or  incorporate  into  the  new  regalatkiBs 
over  90  ATF  Rulings  and  Reveaaa 
Rulings  and  to  eliminate  8  of  14  winpry 
forms. 

Notice  No.  564  contained  in  te 
preamble  an  indexed  (Derivation)  table 
to  show  the  present  law,  regulatioa  or 
ruling  from  which  each  new  regalalor]r 
section  was  derived.  Therefora.  the 
indexed  table  is  not  repeated  ia  Ikis 
document. 

ATF  specifically  requested  p«Mk 
comment  on  the  proposed  revi 
wine  regulations  which  are  su 
as  follows: 


Subpart  A — Scope 

This  subpart  revision  was  to  conform 
Ikm  part  headings  in  the  regnlations  to 
Aiose  appearing  in  subchapter  F  of  28 
U.S.C.  chapter  51.  Also,  the  status  and 
operation  of  existing  bonded  winery, 
bonded  wine  cellar,  or  taxpaid  wine 
bottling  house  premises  after  the 
aCaUive  date  of  these  regulations  was 
ised. 


Subpart  B — Definitions 

This  subpart  contained  numerous 
definitions  which  were  revised  to  be  in 
doser  conformity  with  applicable 
statutory  provisions.  New  definitions 
wfaadi  sefiect  advances  in  wine 
tedanlogy  or  which  improve 
sulerstanding  of  the  wine  regulations 
were  added  such  as  chaptalization.  Brix. 
and  use  of  grams  per  liter  instead  of 
parts  per  thousand. 

Subpart  C — Administrative  and 
Miscellaneous  Provisions 

This  new  subpart  consolidated  many 
mine  regulations  which  are  currently 
dispersed  among  27  CFR  parts  170,  231. 
and  240.  Several  procedural  provisions 
ia  this  subpart  are  not  repeated  in  other 
subpart  sections  but  are  simply  referred 
ta  by  section  in  the  other  subparts  when 
applicable.  Found  in  this  proposed 
subpart  are  the  regulations  pertaining  to: 
Authonties  of  the  Director,  regional 
director  (compliance),  and  ATF  officers; 
fmdUtimB  and  assistance;  employer 
identification  number,  occupational 
taxes:  assessments:  claims;  tax  exempt 
wine:  formulas;  essences;  conveyance  of 
wine  and  spirits  on  wine  premises;  and 
samples.  Provisions  of  Treasury 
Decision  ATF-14e  (48  FR  46428) 
regarding  samples  submitted  with 
fsnnulas  were  incorporated.  The  notice 
requirement  for  samples  of  spirits  was 
diminated.  Also,  specific  requirements 
relating  to  office  facilities  were  deleted. 

Subpart  D — Establishment  and 
Operations 

This  subpart  contained  regulations 
relating  to  the  establishment  of  wine 
praadaaa.  This  included  the  types  of 
wiaa  premises,  application  procedures, 
cbangai  in  existing  wine  premises, 
ahemation  of  the  wine  premises,  bonds 
and  consents  of  surety,  and 
discontinuance  of  wine  operations.  The 
proposed  regulations  provided  for  the 
aatablishment  of  a  bonded  winery, 
banded  wine  cellar,  bonded  wine 
warehouse,  or  taxpaid  wine  bottling 
bouse  which  are  operationally  termed 
Bsine  piamises.  Wme  premises  included 
bath  besKied  wine  premises  and  taxpaid 
wlaa  pramises.  Segregation  and 
identification  of  untaxpaid  wine  or 


spirits,  taxpaid  wine  or  ipirita.  aad  other 
products  on  wine  premises  was 
requiiad.  but  a  phyakal  hairier  each  as 
a  partitiaa.  fence,  or  wall  woaU  rarely 
be  required.  The  proposed  sections  oa 
alternation  reOectad  ctiiyis  tnAa  way 
proprietors  want  to  eae  wine  prenises 
in  the  wine  industry.  A  taxpaid  wine 
bottling  boose  could  be  established  if 
only  operations  iovehrioB  taxpaid  wina 
were  desired.  Applicatioa  reqitiraaiaats 
were  redacad.  Many  reqaireoKnU 
relating  to  infonaatioa  used  to  evaluate 
an  application  were  eliminated  because 
ATP  already  has  the  tnfonnation  or 
determined  it  is  not  necessary.  A  sfat^ 
application  form.  ATF  Form  5120J2S.  was 
proposed  to  apply  for  the  establiahment 
of  a  bonded  winery,  boodad  wina  cellar 
or  taxpaid  wine  bottling  house.  The 
requirement  to  submit  a  plat  depicting 
the  preadaes  was  deiatad  becausa.  in 
most  applications,  a  description  of  dia 
premises  is  eoflicient  Since  plats  are 
usually  prepared  by  an  architect  or 
engineer,  this  reqtdrement  was 
considered  to  put  an  unnecessary 
burden  on  the  proprietor  of  a  smaD 
winery.  The  provisions  relating  to  the 
execution  and  fiUng  of  bonds  and 
consents  of  surety  were  extansively 
revised.  The  minimiim  threshhold  at 
which  a  tax  dafafral  bond  is  roqairad 
has  been  increased  from  $100  to  $800. 
This  would  save  noel  winery 
proprietors  the  expense  and  papeiworfc 
involved  in  obtaiidng  a  tax  (teferral 
bond,  bi  addition.  ATF  proposed  that 
the  coverage  of  the  bonded  wine  cellar 
bond  be  broaden«l  to  cover  volatile 
fruit-flavor  concentrate  or  other 
commodities  subbed  to  tax  under  28 
U.S.C.  chapter  51  which  are  in  tranait  to 
or  on  bonded  wine  premises.  This  woold 
eliminate  the  need  far  a  saparate  bond 
covering  volatile  fniit.flavor  oooooaftrate 
and  for  many  of  the  currently  reqoitad 
consents  of  surety.  ATF  farther 
proposed  that  a  single  form  be  used  for 
both  the  bonded  wine  cellar  bond  and 
the  tax  deferral  bond. 

Subpcai  B—ConBtrucUon  and  Bqaipmemt 

The  regulatory  requirements  were 
significantly  reduced.  The  requirements 
for  coiutruction  and  equipment  would 
allow  for  a  greater  degree  of  flexibility 
in  establishLig  and  operating  wine 
premises. 

Subpart  F—Prodacdon  of  Wine 

The  regulations  for  the  production  of 
wine  were  completely  revised.  Separate 
provisions  which  currently  exist  for 
grape  aad  fruit  wine  production  were 
consolidated.  axuL  when  apprapiiata, 
noted  as  to  whatb«'  a  proviaioo  was 
apidioabk  to  grape,  frnit.  or  berry  wine 
productian.  A  new  sectloo  allowed  for 


rhf  ptaU««M«iti,  1  A,  «liii  mAMHaa  of  pnra 
dry  sugar  to  }uice  far  te  poipoae  off 
devak)pii«  alcohol  M  that  «vhM  HMjr  be 
produced  from  )uioa  having  both  low 
sugar  and  low  add.  The  aactloiis  on 
amelioration  and  swaeteniqg  ware 
completely  revised  to  make  the 
requirements  for  these  operations  easier 
to  understand.  The  sections  on  use  of 
concentrated  and  ancoacHitnted  fruit 
Juioa.  sogar.  add.  distiUataa  contatidng 
aldehydes,  and  volatile  fruit-flavor 
conoentrate  were  extauaivaly  revised 
and  put  into  this  new  nbpart. 

Subpart  G— Production  ofSffemeoeni 
Wine 

The  praposal  revised  the  aabpart  to 
eliminate  the  requirement  for  filing  a 
formula  and  statamant  of  pracass.  This 
was  proposed  because  tha  processing 
methods  and  basic  materials  «Md  for 
effervescent  wine  production  are  no 
longer  considered  unique.  The  subpart 
incorporated  industry  tenhnolngiral 
advances  such  as  the  bulk  process  and 
tank  traiHfar  oiethods  of  productioa  in 
the  revisions. 

Subpart  H—ProducUoa  of  Special 
Natural  Wine 

The  subpart  was  reduced  to  the 
essentials  by  moving  to  another  subpart 
the  regulatiaas  on  essences  and  tha 
procedures  involved  with  obtaining 
formulas.  This  was  dona  beoaaaa  me 
requireisenis  for  easaacaa  and  farainlas 
were  also  applicable  to  artaMS  other  than 
spedal  natural  wine. 

Subpart  I— Production  ofAgricu^ural 
Wine 

This  subpart  was  also  reduced  hi 
volume  by  comhining  a  lew  of  tha 
sections  and  referendqg  the  (oRnula 
requireoMBta. 

Subpart  J— Production  of  Other  than 
Standard  Wioe 

The  regulations  were  revised  to  be 
more  ea^y  understood.  Added  to  ftis 
subpart  was  a  provisioa  which  provides 
for  the  bleodiBg  of  wines  made  from 
different  kinds  of  fruiU.  The  section  on 
"Other  wtae".  24.218.  allows  for  the 
producttoa  of  wina  with  nftf  and  water 

beyond  the  Uoiiutions  prescKbad  for 
standard  wtne  if  the  basic  character  is 
derived  from  the  piimary  wineMking 
materisL  Alsa  the  addition  of  wine 
spiriU  to  "Other  wine"  was  qiadfically 
allowwL  Additionally,  spedficatlans  for 
salted  wine  were  incorporated  in  tha 
sectfan  covering  arine  and  I 
products  not  for  f 


produdioa  and  for  aae  of  spirits  hi 
nonbevarafe  wtaie  prodnctian.l%e 
application  to  wttiuhaw  wina  tjMta  and 
the  report  of  wine  spirits  added  to  wina 
were  eliminated.  The  new  regulations 
incorporated  raUngs  aBowiqg  for  tha 
addition  of  spirits  without  CovenmiaBl 
supervision,  which  has  proved  to  ba  an 
effident  method  of  oparatiaa  far  the 
wine  indastzy  and  the  Government  for 
several  years. 

Subpart  L-Sktrage.  Tfeatnmit  md 
Finishing  of  Wine 

R^ulations  rslatiog  to  asterials  and 
processes  aathorizad  for  die  trsatmant 
of  Btandwd  whie.  Juica  and  distiDtog 
malaiiaL  ware  addiaasad  in  Notiot  Na 
4U  (47  FR  2g3n]  published  on  lone  UL 
1962.  and  rOotice  N&  643  (40  FR  S7SZ7) 
and  Tmasary  Decision  ATF-182  (40  FR 
37510)  published  on  Septoinher  ZL  iStL 
These  complex  and  somewhat 
controversial  sections  were  i 
opened  fariaviaw  aad  I 
indudedtotUai 

several  sactlaaa _  „ 

with  the  bottii^  paokiai.  and  kbaltot 
of  wina.  Additiwelly,  a  near  aartian 
was  proposed  to  cover  the  agtaig  ef  adaa 
after  bottling  or  paddog.  Due  to  die    ^ 
advent  of  low  alcohol  wtne  not  covered 
by  ^  lab^ii^  praviaions  of  fte  FAA 
Act  a  label  for  any  wine  under  7 
peicant  afaohol  by  volMa  Is  laqaifed  to 
show  the  actual  alcohol  percent  by 
volume  with  a  toieranea  of  pine  ore 
10  percent  and  be  designated  a  wioa. 

Subpart  hf—Loteea  of  Wine 


Subpart  K— Spirits 

The  notice  contained 
tha  use  of  wine  spirits  ia 


Tbisii^MrtaBtSBbfad' 
consoHdatod  Into  one  wbpwttoi 
for  an  easy  lefuienoe  to  the  esemodat 
repotting  end  accoontiBg  for  loeeec  ef 
wine. 

Subpart  N   Remtowal  Ratutm  and 
Recetp^  of  Wine 

This  sdipart  aras  divided  into 
sections  to  addreestmcpaidremoTOla 
and  payvwBt  by  check,  cash,  money 
order  or  EFT,  transfer  of  wine  In  bond. 
removds  without  peymant  of  lax.  retura 
of  tajqtaid  wine  to  bond,  and  taxpaid 
wine  operations.  One  Iotas,  Bxdae  Tax 
Return,  ATF  F 1000121  wonid  inplaos 
the  Wine  Tax  Retarn,  ATT  F 1120117. 
and  PrapayoMBt  Ratiaa    Wina  Tax. 
ATF  F  5120.37,  forms.  Due  to  a 
significant  inoaasa  ta  tha  past  few 
yeara  in  the  nnmber  off  sm^  arineriea 
paying  leee  Oian  $500  ta  adna  tax 
uaually.  ATF  propoeed  to  aOow 
taxpajrere  to  file  returns  r~ 
thanlartaaai        "   "" 


prorisieBS  fee 


and  processing  over  lOLOOO 
whhJi  are 
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year  ATF  Form  703,  Transfer  of  Wine  in 
Bond,  was  eliminated  resulting  in 
another  siRnifican!  reduction  in 
paperwork  burden.  The  new  section  on 
taxpaid  wine  operations  incorporated 
much  of  what  is  now  in  27  CFR  Part 
231— Taxpaid  Wine  BottUng  Houses. 

Subpart  O— Records  and  Reports 

This  8ul)part  was  updated  and  revised 
to  make  it  easier  to  find  the 
recordkeeping  requirements. 
Recordkeeping  requirements  on 
maintaining  an  audit  trail  to  allow 
verification  of  label  information  were 
more  clearly  defined.  A  significant 
change  for  a  winery  with  limited 
operations  was  to  allow  source  records 
to  be  used  as  the  daily  record  and  use  of 
an  abbreviated  monthly  summary 
record  of  operations,  such  as  use  of  an 
adding  machine  tape. 

CominenU 

In  response  to  Notice  No.  543,  written 
comments  were  received  from  80 
persons.  Some  of  the  comraenters 
submitted  multiple  comments.  A  list  of 
the  names  of  the  commenters  are  as 
follows: 

I  James  C.  Doherty.  ^fL  Industries.  Inc. 
Higfatstown.  N| 

Z.  Andrew  K.  Quady  Qusdy  Winery.  Mader*. 
nW  CA  4flM 

3.  hM  Eichele.  Eaif  Side  Winery.  Lodi.  BW- 
CA-3863 

4.  R.A.  MilchelL  Phoenix  AR 

5.  Richard  L  Arrowood,  C3iateau  St  lean 
Vineyards  and  Winery,  Kenwood.  BW- 
CA-4710 

S.  Rosier  D  Middlekauff.  Ad  Hoc  Enzyme 
Technical  Committee.  Washingtoa  DC 

7.  l.R.  Rogerson.  Co-OperaMve  Wholesale 
Society  Ltd..  Manchester.  England 

a.  F.S.  Nury.  Ph.D..  California  Stale  University 
(Fresno) 

9.  Horlense  S.  Macon.  GRAS  Review  Branch. 
US.  Food  and  Dr\ig  Admirustration 

10.  Meyer  H.  Robinson,  Monarch  Wine  Co.. 
Inc .  Brooklyn.  BW-NY-21 

II  Paul  N.  Charlestoa  ISC  Wines  of 
California.  Inc.,  Asti.  BW-CA-lSae 

12  Paul  Bergna.  Sebastiani  Vineyards, 
Sonoma.  BW-CA-87e 

13.  Charles  W  Catherman,  )r..  SL  )ulian  Wine 
Co..  Paw  Paw.  BW-Ml-23 

14.  Robert  F  Sagle.  Counsel.  The  Association 
of  Amencan  Vintners.  Watktns  Glen.  NY 

15  Daniel  G  Robinson.  Widmer  •  Wine 

Cellars.  Inc..  Dunkirk.  BW-NY-43 
16.  Alice  K  Jameson.  Genencor,  Inc..  San 

Francisco.  CA 
17  Sieve  Bertolucri.  Sutter  Home  Winery, 

Inc..  St  Helena.  BW-<:A-HX)7 
la  l.eftpr  F   1  Idrdy.  Cam  Celldrt,  San  )o»e. 

BW-<:A-4ero 

19  Barry  Gnekow,  |  Lohr  Winery  San  lose. 
BW-CA-4e70 

20  Dr  R  I  Harding,  Food  Science  Division. 
Ministry  of  Agriculture.  Fisheries  and  Food. 
l>ondon.  Kngldnd 

21  Robin  W   l-o«welL  |ohn  liarvey  k  Sons 
Limited.  Bristol.  England 


22.  Robm  W  Coswell,  John  Harvey  h  Sons 
Limited,  Bristol.  England 

23.  Kevin  McCuir«.  ISC  Wines  of  California, 
Inc..  Asti,  BW-C:A-158Q 

24.  Paul  N  Charleston.  ISC  Wines  of 
California.  Inc..  Asti.  BW-CA-158e 

25  Richard  R.  Nelson,  Canandaigua  Wine 

Co..  Inc..  BW-NY-585 
28  |ohn  F  Wilk.  Sterling  Forest.  NY 

27  AC.  Simpson.  International  Distillers  and 
Vintners,  Lid  ,  Harlow  Fjisex.  England 

28  T  H.  Flagg.  Heublein  Wines,  Madera,  BW- 
CA-22 

29.  Robert  W  Porter,  Ph.D..  Scharffenberger 
Cellars.  Talmage,  BW-CA-S027 

30.  [effrey  B.  Meyers.  Montevina  Wines. 
Plymouth.  BW-CA-4a22 

31  Thomas  Stutz,  Mirassou,  San  Ios«,  BW- 
CA-4255 

32.  Peter  M.  Meier,  PhD  .  Millipore.  Bedford. 
MA 

33.  Robert  C  Blanck,  Abcor.  Inc 
Wilmingtoa  MA 

34.  Dr  Andrew  C  Rice,  Taylor  Wine  Co.,  Inc. 
Hammondsport.  BW-NY-1 

35.  Robin  W  CoswelL  John  Harvey  ft  Sons 
Limited,  Bristol.  England 

36.  jarl  L  Opgrande,  Kalama  Chemical  Inc.. 
Kalama,  WA 

37  Moms  H.  Katx.  Paul  Masson  Vineyards. 

Madera.  BW-CA-4«82 
38.  Peter  Lewis,  The  Wine  and  Spirit 

Association  of  Great  Britain  and  Northern 

Ireland,  London.  England 
39  James  F  Callander,  Ohio  State  University. 

Agricultural  Research  and  Development 

Center.  Wooster.  OH 
4a  Daniel  G.  Robinsoa  WIdmer's  Wine 

Cellars,  Inc,  BW-NY-43 
41  Dr.  Wilhelm  Schopen.  Counaalor, 

Agriculture.  Embassy  of  the  Federal 

RepubUc  of  Germany,  Washingtoa  DC 

42.  lean  CalveL  CalveL  Bordeaux.  France 

43.  John  A.  De  Luca.  Wine  Institute.  San 
Francisco,  CA 

44.  Anthony  P.  Debevc  The  American 
Association  of  Vintners,  Watklns  Glea  NY 

45.  lames  F.  Gallander.  Ohio  State  University. 
Agricultural  Research  and  Development 
Center.  Wooster.  OH 

4a.  Edward  G  Memtt  Central  Research. 

Pfiier.  Inc  .  New  York,  NY 
47  Thomas  H  E.  Cotfrell,  New  York  State 

Agricultural  Experiment  Statioa  Cornell 

University.  Geneva,  NY 

48.  lames  F  Gallander,  Ohio  State  University. 
Agricultural  Research  and  Development 
Center,  Wooster.  OH 

49.  Plus  Antinori.  Marches!  L  EP.  Antinori. 
Firenie.  Italy 

50  Rex  D  Davis,  National  Association  of 
Beverage  Importers,  Washington.  DC 

51  Gerad  L  McCowin,  Center  for  Food 
Safety  and  Applied  Nutrition,  US  Food 
and  Drug  Adminiitration 

bi  KoOert  G  Fnes.  |r  .  Flavor  and  Extract 
Manufacturers  Association  of  the  United 
States,  Washington,  DC 

53  W.  Milkowski.  Hedges  ft  Butler  Limited, 
London.  Fjigland 

54  Dr  RI  Harding.  Ministry  of  Agriculture. 
Fishenes  and  Food.  London,  England 

55  G  R  Linkovich.  Heublein  Spints.  Hartford. 
CT 

56  Edward  L  Korwek.  Keller  and  Heckman. 
Counsel,  Davison  Chemical  Division  of 
W.R.  Grace  and  Company,  Columbia.  MD 


57  Peter  B.  RaU.  Werger  ft  Co..  Frankfurt 

Germany 
58.  George  U.  Naumburg.  |r.,  M.D.,  North 

Salem  Vineyard.  Inc.,  North  Salem.  BW- 

NY-eeo 

59  Cheryl  L  Markmaa  Almaden  Vineyards. 

San  lose.  BW-CA-145 
60.  lohn  H.  Bamett  ABC  Laboratory, 

Richmond.  Commonwealth  of  Virginia 

In  response  to  Notice  No.  584  written 
comments  were  received  from  23 
persons.  A  list  of  the  names  of  the 
commenter*  are  as  follows: 

I  Howard  |.  Weinstein.  Monarch  Wine 
Company  of  Georgia 

2.  Dan  Robmson.  Widmer  Winery.  Naples, 
NY 

3.  Melvin  Cellini,  Bisceglia  Brothers  Wine 
Company,  Madeia,  CA 

4.  W.W.  Lanier,  Richard's  Wine  Cellars, 
Petersburg.  VA 

5.  Duncan  Laney,  Termer  Brothers  Inc. 
Patrick.  SC 

a  Ned  Cooper,  Batavia  Wine  Cellars.  Inc.. 

Batavia.  NY 
7.  lames  P.  Flnkle.  Canandaigua  Wine 

Company,  Canandaigua,  NY 
a  Henry  Chamey,  Manischewiti  Wine  Co„ 

Naples,  NY 
S.  Abraham  M.  Buchman.  American  Wine 

Association.  New  York.  NY 
10.  Ella  Mae  Hudsoa  Ellendale  Vineyards, 

Dallas.  OR 

II  Brian  D.  Carter,  Paul  Thomas  Winery. 
Bellevue.  WA 

12.  Kathryn  Kennedy.  Kathryn  Kennedy 
Winery.  Saratoga.  CA 

13.  lames  F.  Foltx,  Keystone  Foods.  Inc. 
North  East  PA 

14.  Revordy  Johnson.  Johnson  Tumbull 
Vineyards.  Oakville.  CA 

15.  David  Reiner  Wlrtx.  Rex  Hill  Winery, 
Newberg,  OR 

la  S.O.  Sondall,  Urfoandale,  LA 
17.  Gary  B.  Heck.  Korbel  Winery. 

Guemeville.  CA 
la  M.J.  Kramer  (2  comment  letters),  ISC 

Wines.  San  Francisco.  CA 

19.  James  P.  Finkle.  The  Association  of 
American  Vintiiers.  Watklns  Glen,  NY 

20.  Ted  Flagg  (2  comment  letters).  Heublein 
Wines.  Madera,  CA 

21.  David  Pasramant  Monarch  Wine 
Company  of  Georgia 

22.  John  De  Luca  (2  comment  letters).  Wine 
Institute,  San  Francisco,  CA 

23.  William  A.  Gulvin.  Johnson  Estate  Wines. 
Westfield,  NY 

Summary  of  the  Qunget  Incorporated 
in  This  Final  Rule 

The  following  paragraphs  provide  a 
summary  of  the  comments  received  on 
Notice  Nos.  543  and  584  as  well  as  an 
explanation  of  ATFs  decision 
concerning  the  comments.  The 
paragraphs  also  explain  changes  made 
in  the  proposed  regulations  which  were 
not  the  subject  of  written  comment.  In 
the  time  alnce  the  publication  of  Notice 
Nos.  543  and  584,  a  number  of  significant 
events  occurred  Impacting  the  IRC  wine 


regulationa,  e^  paynent  of  apedal 
(occupationalj  tax  by  propiiekJi*  of 
wineries  and  taxpaid  wine  bottling 
houses,  ATF  aHuming  the  responsibility 
for  collecting  wine  exdse  taxes,  and  a 
law  change  which  allows  for  a  wine 
container  nil  tolerance.  In  addition,  the 
Office  of  Management  and  Budget 
(0N4B)  asked  ATF  to  again  crldcally 
review  the  IRC  wine  relations  with 
the  objective  of  further  reducing  the 
recordlceeping  and  reporting 
requirements.  And  fordier.  requests  by 
winery  proprietors  for  operational 
variances  &om  regulations  and  ATPs 
review  of  Notice  No.  584  have  resulted 
in  a  number  of  technical,  clarifying  and 
liberali2ing  revisions  in  the  final  nde 
which  were  not  considered  different 
enough  from  the  proposals  in  the  notice 
to  require  another  notice  of  proposed 
rulemaking.  Therefore,  the  following 
paragrapln  contain  an  explanation  of 
the  additions,  deletions  and  revisions  of 
Notice  Nos.  543  and  584,  which  are  now 
a  part  of  the  final  IRC  wine  regulations, 
27  CFR  part  24. 


Subpart  A — Scope 

Section  24J    Status  and  Operation  of 
Existing  Premises 

Three  oommenters  requested  a 
revision  of  |  2A3  so  that  existing 
approved  authorizations  sirill  not 
automatically  terminate  60  days  after 
the  effective  date  of  this  final  rule.  We 
accepted  the  commenters,  suggestion 
and  the  sectkni  now  states  that 
proprietors  operating  under  an  approved 
method  or  procedure  not  authorized  by 
the  new  regulations  have  00  days  after 
the  effective  date  of  such  regulations  to 
notify  the  regional  director  (compliance) 
that  they  srant  to  continue  under  the 
previous  approval.  We  beUrrs  the  new 
regulations  are  suffidenUy  liberalized  to 
negate  the  need  for  most  previously 
approved  special  methods  or 
procedures.  However,  the  revised 
section  now  allows  proprietors  to 
continue  to  operate  under  any 
previously  approved  authorization  they 
requested  until  the  regional  director 
(compliance)  advises  that  the  method  or 
procedure  is  inconsistent  with  the  new 
wine  reguJations  and  is  no  longer 
approved. 

Subpart  B—Defiaitiona 

Section  24.10    Meaning  of  Terms 

Four  coaBiienlers  asked  for  chang—  in 
several  definitioas.  The  definitioas  (rf 
"bank"  end  "bankii^  day"  are  deleted 
in  favor  of  osing  the  broader  tenn 
"finaodal  institBtion".  This  change  is 
conststsnt  with  iorthooming  ndesBaUog 
for  electronic  fond  transf era.  Two 
commenters  wanted  metric  aotts  esad 


instead  of  US.  Hrfts  of  i 
appear  !■  eeTwral  dafhiithwia  W* 
respsaded  by  iadadliis  both  latts  of 
aeaswcin  AsditeithBia. 

The  defioition  invohrtng  the  types  of 
wdae  pmrfaaa  were  modified  at  (be 
suggestion  of  a  commenter  who  felt  the 
proposed  deAnitioM  night  be  oonfuefaig. 

One  commenter  felt  the  definitions  of 
"botUe".  "botUer".  "coatainar"  and 
"packer"  wan  unneceaaary  and 
confusing.  We  have  revised  these  teoas 
to  achieve  clarity.  Alsa  the  revision 
makes  the  definition  of  "container" 
more  general  to  fit  tlie  definition  of 
container  in  27  CFR  part  4.  Three 
commenters  also  wanted  the  definition 
of  "lot"  to  include  more  than  one 
bottling  or  packing  line.  We  agreed  that 
this  was  a  necessary  practical  change. 

The  new  term  "chaptalization"  was 
requested  to  be  dropped  in  favor  of 
using  the  term  "brix  adjustment".  We 
agree  the  term  "brix  adjustment"  is 
recognized  in  the  trade,  so  die  term  is 
added  parenAetically  as  a  means  of 
further  explaining  the  term 
"chaptalization". 

One  commenter  wanted  the  degrees 
Brix  of  deakohobaed  wine  in  the 
definitions  vi  "nataral  wine"  and 
"specially  sweetened  nataral  wine." 
Since  sadi  inchuian  is  consistent  with 
tiie  statutory  definition  of  "total  sofids", 
the  technical  change  was  made  to  die 
two  definitions. 

Two  commenters  requested  the 
definitioo  of  "person"  icmaia  ttw  same 
as  tiie  definition  in  part  2m.  The 
definitian  proposed  incoiporates  section 
7343  of  the  IRC  misceHaaaous  penalty 
and  forfeiture  provisions.  Since  the 
proposed  definition  of  person 
encompasses  the  statutory  definition  of 
person  in  the  IRC  we  believe  its 
inclusion  in  the  regulations  is  beneficial 
to  tndestry  members  in  clarifying  the 
scope  of  the  term.  Accordingly,  the 
definition  of  "person"  remains  as 
proposed.  Two  commenters  requested 
the  term  "dry"  be  deleted  from  the 
definition  of  "pure  sugar".  The  sugar 
definitions  have  been  revised  to  Include 
a  definition  of  "pure  diy  sugar^,  "invert 
sugar  syrup",  "bquid  sugar",  and 
"sugar",  fai  some  instances, 
chaptalization  for  example,  the  only 
sugar  allowed  for  grape  wine  is  pore  dry 
sugar. 

One  commenter  advocated  returning 
champagne  to  the  definition  of 
"speiUing  wine".  Since  the  term 
chanqwgne  refers  to  a  type  of  epeiUing 
wine  and  has  been  in  die  IRC  definition 
of  spariding  wine  previously,  we  ayeed 
and  pirt  the  term  "champapie"  back  tai 
the  definition  of  spariding 


A  MMWteroorwcBy  elated  Hwafte 

definidaB  of  "apMte"  wee  omitted  from 
the  pioposed  definlttoBa.  The  wlssiow 
has  bem  ooRoctad. 

A  commenter  reqoested  that  Hie 
phrase  "to  conect  natural  dcSdendefl** 
be  deleted  from  the  definition  on 
"sweetening"  becaose  sweetening 
occurs  after  a  wfaie  Is  prodoced  and  any 
sweetening  adjnstmenta  woold  not  be 
made  to  correct  a  nataral  deficiency.  We 
agreed  with  the  commenter  and 
removed  the  ]Arase  from  die  definition 
of  sweetening. 

One  commenter  requested  that  the 
term  "volatile  fruit  flavor"  concentrate 
be  more  nonowly  defined.  We  beHeve 
such  s  change  svould  reqairs  further 
notice  and  coaHwnt:  therefore,  we  are 
leaving  the  definition  as  it  appeared  in 
the  propoaaL 

A  commenter  reqoeated  a  definition  «€ 
"wine  cooler^.  We  believe  sKh  a 
definitioB  wooid  leqoire  farther  notice 
and  comment;  tbereioee.  thia  definitioo 
was  not  added. 

Other  revisions  omde  to  the  wine 
definitions  inchide:  (1)  IMetfng  dM 
definition  of  eervioe  center  due  to  die 
coUectioB  of  taxes  by  ATT,  (2)  deleting 
New  York  from  the  deffaMoDS  of 
electitinic  fand  transier  ami  financial 
institijtioa.  (9)  a  ahnplification  of  the 
term  "reconditioning"  and  (4)  adding 
definitions  for  "unmerchantable  wine" 
and  "vinegar," 

Subpart  C—Admaistfolire  and 
tdnceUaaoom  Ptwuion$ 

Section  UM    Instelletion  of  Meters. 
Tanks,  end  Odier  Apparatue 

One  commenter  suggested  the 
rqional  director  (compttence)  authority 
to  require  a  proprietor  to  inetell  meters. 
tanka,  and  other  apparatue  or  to  requira 
government  supervision  of  operations 
should  be  limited  to  only  operations 
involving  the  use  of  spirits.  Hie 
statutory  aethority  for  requiring  such 
devices  appliea  to  all  premiaes 
estabbahed  wder  28  U.&C  chapter  51. 
Accordingly,  we  bebrre  thet  the 
discretion  to  requira  each  apparatus  or 
supervision  should  include  wine 
operations,  espedally  where 
taxpayments  of  balk  wine  may  be 
involved. 

Section  24.35    Right  of  Entry  and 
Examination 

One  oommentor  objected  to  financial 
recorda.  books  of  aocomt  and  other 
nonimMlaction  reoofda  being  inchMled 
in  the  aectioa  on  OB  ATF  officera  ri^l  ol 
entry  and  examinattoB.  SectioB  78IB  of 
the  IRC  stetaa.  In  port,  that  for  the 
purposes  of  osoertalntBg  the  conectneee 
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of  any  return,  making  ■  return  where 
none  has  been  made,  determining  the 
hability  of  any  person  for  any  internal 
revenue  tax  or  collecting  any  such 
liability,  the  Secretary  is  authorized  to 
examine  any  books,  papers,  records,  or 
other  data  which  may  be  relevant  or 
material  to  such  inquiry.  If  Hnancial 
records,  books  of  account  and  other 
non-production  records  are  necessary  to 
determine  compliance  with  internal 
revenue  tax  laws  and  regulations,  they 
are  by  law  subject  to  examination. 
Therefore,  the  language  of  the  section 
remains  similar  to  the  section  proposed 
in  Notice  No.  584. 

Section  24.41     Office  Facilities 

Two  commenters  wanted  the 
furnishing  of  a  suitable  office  facility  for 
the  exclusive  use  of  an  ATF  officer,  if 
necessary,  to  be  limited  to  premises 
with  wine  spints  operations.  We  have 
revised  the  section  to  state  that  the 
regional  director  (compliance)  may 
require  the  propnetor  to  furnish 
temporanly  a  suitable  work  area,  desk 
and  necessary  equipment  for  the  use  of 
ATF  officers  in  performing 
Governmental  duties,  whether  or  not 
such  office  space  is  located  at  the 
specific  premises  where  regulated 
operations  occur  or  at  corporate 
business  offices  where  no  regulated 
activity  occurs. 

Section  24.50-24.55     Occupational 
Taxes 

The  changes  m  special  (occupational) 
tax  due  to  Public  Law  100-203  required  a 
complete  revision  of  the  special 
(occupational)  tax  regulation  sections. 
This  final  rule  includes  the  current 
implementation  of  regulations 
promulgated  by  Treasury  Decision  ATF- 
271  published  in  the  Fecleral  Register  on 
May  17.  1988  (53  FR  17538). 

Section  24.65    Claims  for  Wine  or 
Spints  Lost  or  Destroyed  in  Bond 

Two  commenters  stated  that  the  date 
for  the  inventory  specified  in  paragraph 
(b)  should  be  changed  to  be  consistent 
with  the  inventory  requirements  of 
i  24.313.  This  change  was  made. 

Section  24.81     Filing  of  Formulas 

Three  commenters  suggested  revisions 
to  the  procedure  involved  with  the  filing 
of  formulas  for  wine.  The  procedure 
proposed  was  the  result  of  an  evaluation 
of  the  formula  submission  process  in 
ATPs  Industry  Compliance  Division. 
The  ATF  F  5120.29.  Formula  and  Process 
for  Wine,  has  been  revised  to  clarify  the 
iiiformation  needed  when  submitting  a 
formula.  Recently,  wine  industry 
meetings  were  held  to  explain  the 
process  of  filing  of  formulas.  These 


meetings  resulted  In  a  better 
understanding  of  why  the  formula 
submission  procedures  are  necessary, 
e.g.,  new  formulas  in  lieu  of  riders  to  old 
formulas.  Therefore,  the  formula 
requirements  are  adopted  as  proposed. 

SecUon  24.96    Samples  Used  OfT 
Premises 

Two  commenters  stated  that  the 
requirements  to  obtain  a  written 
statement  relative  to  samples  removed 
from  the  wine  premises  causes  an 
unnecessary  delay  and  would  create  a 
paperwork  burden  for  the  commercial 
laboratory  receiving  the  samples  and  the 
winery  sending  the  samples.  The 
commenters  made  a  valid  point  and  we 
have  removed  this  requirement.  These 
commenters  also  wanted  the 
requirement  to  enter  sample  removals  in 
records  before  their  removal  deleted  and 
we  agree  such  a  requirement  is  not 
necessary  as  long  as  the  proprietor 
maintains  a  record  of  such  removals. 

Section  24.97     Samples  Used  on  the 
Premises 

Two  commenters  stated  the  record 
requirements  for  wine  samples  were  too 
burdensome  if  all  samples  had  to  be 
accounted  for.  The  intent  was  to  require 
records  for  samples  retained  as 
laboratory  specimens  and  this  change 
was  made  in  paragraph  (a).  One 
commenter  also  suggested  that  records 
for  tasting  be  for  wine  intended  for 
public  tasting  and  not  samples  for 
organoleptic  tasting.  We  agree  with  this 
comment  and  the  change  was  made  in 
paragraph  (b). 

Subpart  D — Establishment  and 
derations 

Section  24.102    Taxpaid  Wine  Premises 

A  commenter  stated  that  the  section 
on  taxpaid  wine  premises  was 
confusing.  We  have  revised  this  section 
for  clarity  to  separate  the  operations  on 
taxpaid  wine  premises  and  tsixpaid  wine 
bottling  house  premises  from  operations 
allowed  on  bonded  wine  premises.  For 
example,  taxpaid  United  States  and 
foreign  wine  of  the  same  kind  and  tax 
class  may  be  blended  on  taxpaid  wine 
premises  and  then  bottled  on  taxpaid 
wine  bottling  house  premises.  However, 
the  blending  of  United  States  wine  with 
foreign  wine  is  not  allowed  on  bonded 
wine  premises  or  taxpaid  wine  bottling 
house  premises  and.  similarly,  such 
bottlii^  operation  would  not  be  allowed 
on  bonded  wine  premises  or  taxpaid 
wine  premises. 


Section  24.107    Designation  as  a 
Bonded  Winery 

Two  commenters  requested  that  ■  two 
year  period  be  specified  before  the 
regional  director  (compliance)  could 
redesignate  a  bonded  winery  as  a 
bonded  wine  cellar.  The  commenters 
stated  that  a  proprietor  of  a  bonded 
winery  could  have  the  premises 
redesignated  as  a  bonded  wine  cellar 
because  no  production  operations 
occxured  during  the  year.  Since  the 
section  states  ^at  the  regional  director 
(compliance)  may  take  action  and  the 
proprietor  could  offer  reasons  to  the 
contrary  if  such  action  were 
contemplated  we  do  not  believe  the 
section  should  be  changed. 

Section  24.100    Data  for  Application 

Based  on  a  suggestion  by  OMB  to 
reduce  application  information,  we  have 
removed  the  requirement  to  list 
equipment  in  the  ATF  Form  5120.25 
data.  The  proposed  |  24.112.  Description 
of  equipment,  was  removed  and  the 
reference  to  equipment  in  section  24.131 
was  also  removed. 

Section  24.112    Name  of  Proprietor  and 
Trade  Names 

This  section  (proposed  |  24.113) 
covering  details  on  the  name  of  a 
proprietor  and  the  use  of  trade  names 
has  been  revised  for  clarity  as  suggested 
by  a  commenter.  However,  the 
procedure  for  obtaining  a  trade  name  by 
fihng  an  application  has  not  been 
changed.  We  believe  the  requirement  is 
necessary  to  determine  that  the  use  of  a 
trade  name  by  the  proprietor  is  in 
conformity  with  law  and  regulations. 

Section  24.117    Maintenance  of 
Application  File 

A  commenter  suggested  less  detail  in 
the  regulation  (proposed  |  24.118)  on 
how  an  application  file  at  the  premises 
should  be  maintained  by  the  proprietor. 
We  have  accepted  this  suggestion  since 
the  requirement  to  keep  the  application 
file  in  complete  and  current  condition, 
readily  available  at  the  wine  premises 
for  inspection  by  ATF  officers,  is 
sufficient  to  meet  the  data  needs  during 
an  ATF  inspection  of  the  premises. 

Section  24.131    Changes  in  Construction 
and  Use  of  Buildings  and  Equipment 

Two  commenters  suggested  ■  notice 
be  filed  instead  of  an  application 
whenever  there  is  to  be  a  change  in  the 
construction  and  use  of  buildings  which 
would  affect  the  accuracy  of  the  ATF 
Form  5120.25.  We  have  accepted  this 
suggestion  of  filing  a  notice  unless  the 
regional  director  (compliance)  requires 
an  immediate  amendment 


8ecttanX4.1«    Boada 

Two  comBMiitars  asked  ttiat  die  wine 
vinegar  plant  bond  paragraph  be  rairiaed 
to  Indicate  the  b(Mia  coven  the  wine 
ontfl  the  wine  becomes  vinegac.  We 
changed  paragraph  (c)  to  inaude  the 
commenters  request 

Section  24.148    Penal  Siaa  of  Boadi 

The  maximum  penal  sum  of  the  wine 
vinegar  plant  bond  was  omitted  from  the 
propeeed  regelatkiRS  in  Notice  Na  B84. 
The  tlatulory  mnrlnnim  bond  of 
1100,000  has  been  faidwled  in  flie  final 
rule. 

Subpart  E — Conatnictioa  ondEqwpment 

Section  24.167    Tanks 

One  commenter  requested  that  tanks 
used  for  wine  storage  and  for 
fermentation  not  be  required  to  have 
fixed  measuring  devices.  A  modification 
was  made  to  paragraph  (a)  to  require  a 
means  of  accurately  determining  the 
contents  of  wine  tanks.  The  commenter 
also  asked  that  the  tank  calibration 
tables  not  be  inchided  witti  tiie  ATF 
Form  5120.25  applicatidh  and  we 
accepted  this  suggestion  also.  However, 
the  commentei's  request  that  wine 
spirits  addition  tanks  be  exempt  from 
being  equipped  for  locking  was  not 
accepted.  It  is  not  lantsaalfbr  wine 
spirits  to  be  eccidentaHy  pumped  into 
wine  spirits  addition  tanks  which  are 
empty  and  hi  sndi  instances  the  ImiVs 
may  need  to  be  locked  l^  the  proprietor. 

Section  24.168    Ideadficatian  of  Tanks 

We  revised  Ihia  section  on  the 
identifies tloa  nf  tanks  to  aOow  amre 
flexibility  by  the  propiietoi  as  euggealed 
by  a  coaonentar.  We  believe  that  tanks 
marked  with  nniqne  serial  nambars  to 
be  a  sufficient  leqaliaaient  and  that  the 
laqairenientof  haivlnga  mwane  to 
accurately  determine  the  cositants. 
i  24.107.  negates  the  need  ior  fcstker 
raqairiag  the  tank  to  be  SMrkad  with  a 
capadty  per  Inch  of  depth. 

Subpart  F—Pmduction  of  Wine 


Section  24.176 
Fermeotation 


Ctashingand 


One  cutiunenter  asked  that  die  phrase 
"pape  wine  only"  be  lemoved  after 
Bwk)4actic  bacteria  and  die  requirement 
that  only  nataral  wine  of  the  same  fruit 
may  Iw  Mended  together  aiter 
faimeiitettoH  aleo  be  removed.  While  Ae 
use  of  aMto-lactic  bacteria  is  more 
common  In  grape  wine  prodnction  than 
in  the  productioo  of  other  dian  yape 
wine,  are  anrea  that  malo-laclic  bacteria 
should  not  be  rsatrii^ed  to  yape  wine 
only  and  die  change  was  aiade. 
However,  sectimi  SMZ(bK7)  of  Um  RC 
stslBs  that  osdy  aatmal  wine  awde  from 


the  saoa  Und  tn  frmt  maiy  be  MandM 
tagaftar  aftar  famentatian  and  atffl 
raowln  a  natnrd  trine.  M  this  pravteion 
remains  Another  nnwimanter  wanted 
the  preparation  of  a  jraasi  cultMe  to  tie 
exampt  from  the  0,5  perceBt  rehy illation 
limit  becanse  modem  technuliwy 
encompasses  the  production  of  e  yeast 
starter  and  mnst  wWch  is  then  added  to 
wine.  The  section  was  revised  to  aBow 
for  this  tedutological  advancement  Both 
commenters  also  wanted  tiie 
requirement  that  wine  be  recorded  and 
reported  as  prodacad  in  fennenters  at 
the  time  of  inventory  removed  because 
of  a  harden  on  a  proprietor  who  takes 
inventory  during  the  ciusliliig  season. 
We  speed  with  the  commenten  and 
have  revised  the  section  since  lecwdlug 
the  isrmenting  wine  as  prodaoad  at  a 
later  tiase  does  not  poee  a  (eopardy  to 

dwi 


Section  24.177    niaptsHgatton 

Six  commenters  conecdy  pointed  oat 
a  conflict  in  requiring  the  quantity  of 
sii^ar  used  for  /'>'»pt«HT«Hon  to  be 
included  as  amelioratiBg  outerial  for 
fruit  and  berry  wine  (other  thaa  papa 
««rlne)  production.  The  law  altowi  faioe 
from  frnit  or  harries  (other  dMB  papas) 
to  be  brooght  up  to  25  dsgrsei  Brix  by 
the  addition  of  sugar  and  such  snger  is 
counted  as  ameHorating  material  only 
for  grape  juice  or  wine  [mxcmpH.  Ior  the 
water  if  liquid  ai«ar  is  added  to  fruM 
wine).  We  have  reviaad  the  saetibB  to 
sUte  that  if  grape  fatoa  or  papa  whw  Is 
ameliorated  after  chaplaliiation.  the 
quentity  of  pnre  dry  sqgar  added  wiB 
count  as  ameliorating  material  and  not 
coont  as  such  for  frvit  wine. 

Saoliaa2C17B    Ametioratlon 

Twelve  commenters  obtadad  strongly 
to  paiagnsph  (bN3)  arhich  amihi  reqirfre 
the  add  level  and  vohmm  of  faioe  froas 
each  Slate  be  detarminad  for  the 
amelioration  computation  before  such 
juice  was  blended  together.  lUs 
proposal  Was  made  to  reduce  the 
possibility  of  a  proprietor  purchasing 
very  high  add  grapes  for  the  sole 
paipose  of  raising  the  add  level  and 
thus  the  amiiBut  of  amelioreting  material 
that  may  be  added  to  a  lot  of  whie.  The 
commenters  pointed  out  the  economic 
problems  associated  with  the  proposal 
and  die  paragraph  has  been  ddeted. 
Four  commeirtera  suggested  dsat  the 
stetement  concerning  the  amoont  of 
ameHorating  material  to  reduce  fbced 
add  may  be  misleading  and  could  resnh 
in  s  winemeker  not  considering  the 
fixed  add  limit  for  ameBorattng  Jotee  or 
wine.  We  heve  added  a  stetement  about 
die  fixed  edd  level  Hmhadoos  hi  dw 
sentence.  Two  commenters  asked  that 
wine  not  of  their  own  prodocdon  be 


albwad  to  be  amaBoratad.  Sadions 
5382. 5383  and  5384  of  die  me  will  not 

allow  far  aack  a  chmrne  to  I 


Section  24.179    Sweetening 


Qaa  ooounenter  laqaaatad  the 
stetament  "separately  or  hi 
combination"  be  added  to  parapaph  (4 
to  omform  the  paragraph  to  existing 
regidations.  lUs  change  was  made 
since  such  l«ngii«y  it  also  consistent 
widi  die  definiltan  of  spectelly 
sweetened  natural  wine  in  section  5386 
of  the  nCC  The  section  was  also  revised 
to  derify  die  alcohol  and  so&ds 
limitations  for  die  specific  typas  of 
sweetened  winas. 


Sectton  24.180 
andl 


UeeofCenosateated 
Pratt  falce 


One  commeoter  suggested  s  revision 
to  clarify  the  status  of  conceatntad  fratt 
juice  reduced  widi  water  to  any  dapae 
of  Brix  above  22  degrees.  The  section 
was  revised  to  indstde  ibis  i 


Section  24.182    Use  of  Add  to  Comet 
Natural  Defldendes 


Three 
oat  that  chaplaiiaed 
alloiaed  to  heve  add 
to  corrad  natural 


The 


of  add  and  to  aDow  ( 

have  necessary  add  ad|nstnients. 

Section  24.184    Use  of  Volatile  FruU- 
Flavor  Concentrate 

Two  commanlms  raqnastad  that 
volatils  frait-flavar  concaatrato  naed  not 
be  from  the  same  variety  of  beny  or 
grape  to  die  case  of  generic  wine 
production.  Sactioos  5382. 5384  and  5385 
of  the  IRC  win  not  allow  for  such  s 
regulstion  chaage. 

Sui^)crt  H— Production  (^Special 
natural  Wine 

Section  24.195    General 

spadslnatval 

of  80  perosat  by  vakna  nataral 
is  reqairad  ior  vennoath.  We 
such  a  change  in  repdadona  is 
the  scope  of  this  rulemaking. 

SadkmMJfT    Prodactionby 
Fennentetimi 

One  ooramentar  objected  to  the 
stetement  dmt  spirite  mey  not  be  added 
to  spedal  nataral  wine  produced  by 
fermentation  except  for  sedwiiied 

compliance  widi  Sactiaa  8388  of  the  BC 
However,  we  revised  die  section  to 
indicate  diet  spirite  may  be  contelned  to 
the  natural  wine  used  as  a  base. 
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Subpart  l—Productioa  of  AgricuJturaJ 
Wine 

SMtion  24.204    Other  Agricultural 
Products 

One  commenter  auggeated  the 
reference  to  raiaina  be  changed  to  dried 
fruit  to  be  conaiatent  with  |  24J02,  This 
Buggestion  wea  adopted. 

Subpart  f— Production  of  Other  Than 
Standard  Wine 

Section  24.218    Other  Wine 

One  commenter  wanted  to  allow  other 
than  atandard  wine  to  be  completely 
neutralized  by  aucceaaive  additions  of 
wine  apihta  and  water  ao  that  natural 
flavora  would  be  more  effective  in  the 
final  product  We  did  not  adopt  thia 
auggeation  becauae  it  is  doubtful  that  the 
final  product  could  be  labeled  wine 
since  it  would  not  have  a  basic 
character  derived  from  the  primary 
winemaking  material 

Section  24Jnig    Spoiled  Wine 

A  commenter  auggested  that  the  word 
"immediately"  be  removed  from  the 
proposed  section  for  spoiled  wine.  We 
have  decided  to  delete  this  section  from 
regulations  because  a  proprietor  haa  to 
determine  the  diapoaition  of  any  wine 
which  has  become  spoiled.  Stating 
requirementa  for  auch  diapoaition  aervea 
nonaeful  purpoae. 

Subpart  K — Spirits 

Section  24JZ25    General 

Two  commentera  objected  to  wine 
apirits  additiona  only  being  allowed  to 
be  added  to  natural  wine  in  the  State 
where  the  natriral  wine  waa  produced. 
Section  5382  of  the  IRC  will  not  allow 
for  the  requeated  regulation  change. 

Subpart  L — Storage,  Treatment  and 
Finishing  of  Wine 

Sectiona  24.241  and  24.242    Decolorizing 
Wine 

Two  commentera  offered  aeveral 
changea  concerning  regulationa  for 
decolorizing  wine.  We  have  revised  the 
aectiona  by  Uberalizing  the  requirementa 
to  allow  decolorizing  of  wine  other  than 
white  wine  and  to  further  reduce 
recordkeeping. 

SecUon  24.244    Uae  of  Acid  to  Stabilize 
Wine 

One  commenter  auggeated  we  make 
the  aection  on  the  use  of  add  more 
general  The  suggestion  was  adopted 
and  the  section  was  revised  for  clarity. 

Sections  24.246-24.250    Wine  Treating 
Materials  and  Processea 

bi  Notice  No.  543,  ATF  aought 
commenta  from  producers,  bottlera  and 


importers  of  win*  and  fnm  other 
interested  parties  on  whether,  pursuant 
to  the  provisions  of  Section  6382  of  the 
Internal  Revenue  Code  of  1988,  certain 
materials  and  procesaet  an  acceptable 
in  "good  commercial  practice"  among 
winemakers  in  the  United  States  or 
elsewhere  in  the  production,  cellar 
treatment  and  finishing  of  win*  and  in 
the  preparation  of  juice  prior  to 
fermentation.  ATF  also  proposed 
changes  in  the  regulations  issued  under 
the  provisions  of  the  Federal  Alcohol 
Administration  Act  pertaining  to 
limitations  in  the  cellar  treatment  of  all 
wines,  domestic  and  imported.  ATF 
specifically  requested  public  comment 
regarding  possible  revisions  of  the 
regulations  pertaining  to: 

(1)  The  use  of  activatad  carfooo  or  hydrogen 
penuiide  or  an  "anthocyanase"  enzyna 
prepare  tioa  to  raduo*  color  in  ihm  juice  of  red 
and  black  grape*: 

(2)  The  accepUbility  in  good  oommercial 
practice  of  employing  an  idtrafUtratioo 
process  utilizing  membranes  of  various 
molecular  sizee  to  filter  protelnaceoua 
material  and  color  pigments  from  juice  and 
wine  Including  red  wine: 

(3)  The  use  of  maltol  or  ethyl  maltol  to  treat 
standard  winr. 

(4)  A  propoeal  to  rescind  tlte  listings  of  tha 
parabens  and  propylene  glycol  as  authorized 
treetlng  materials: 

(5)  "^m  continued  use  of  potassium 
boizoata  to  preserve  wine: 

(6)  A  propoeal  to  decrease  the  maximimi 
residual  level  of  sulfur  dioxide  in  wine: 

(7)  A  proposed  S-fold  increase  in  the 
volume  of  wstsr  used  in  tha  preparation  of 
treating  material  slurries: 

(B)  The  establishment  of  maximum  levels 
for  ethyl  acetate  and  hydrogen  sulfide,  snd 
higher  volatile  acidity  levels  of  ai5  gram  per 
100  milliliters  for  white  wine  and  ai7  gram 
per  100  milliliters  for  red  wine  produced  from 
unameliorsled  juice  having  a  minimum  solids 
content  of  28*  Brix: 

(9)  A  proposal  that  tha  authorised  level  of 
■ort>ic  add  in  finished  wine  be  furtlier 
reduced  from  300  to  200  mllligranu  per  liter, 
and. 

(10)  A  propoeal  to  permit  the  addition  of 
add  to  a  level  of  8  grama  par  bter  in  whits 
wine  containing  S  or  more  grams  of  sugsr  per 
liter. 

Sulfur  Dioxide.  Regulations  in  27  CFR 
4.22  prescribe  a  limitation  of  350  parts 
per  million  (ppm)  of  sulfite  residues, 
measured  as  total  sulfur  dioxide,  for 
wine.  This  limitation  originated  In  an 
Aug\ut  22, 1038.  amendment  to  the  Tirst 
wine  labeling  regulations  issued  under 
the  Federal  Alcohol  Administration  Act 
of  1935.  bi  Notice  No.  543.  ATF  proposed 
reductioru  in  this  limitation  by 
establiahing  maximiun  residual  levels, 
measured  as  total  sulfur  dioxide,  of  125 
ppm  for  "low  solids"  red  wine.  175  ppm 
for  "low  solids"  white  wine,  and  275 
ppm  for  all  "high  solids"  wines  with  5 
grams  per  100  millillten  (5J)%)  being 


proposed  as  the  threshold  for  "Ugh 
solids"  wines.  The  proposed  levels 
reflected  the  results  of  ATFs  analyses 
of  yeariy  "market  basket"  surveys  from 
1981  through  1984  of  over  ZJSBD  samples 
of  both  domestic  and  imported  wines. 
ATF  continues  to  monitor  sulfur  dioxide 
levels  in  wines  by  means  of  analyses  of 
"market  basket"  and  compliance 
samples. 

Thirty-one  of  the  80  comments  to 
Notice  No.  543  addressed  the  sulfur 
dioxide  proposals;  the  majority  opposed 
one  or  more  of  the  levels  proposed.  On 
December  19. 1988.  the  Food  and  Drug 
Administration  (FDA)  published  a 
propoeed  rule  in  the  F*d*ral  Ragbter  (53 
FR  51085)  which  would  afRrm.  with 
specific  limitations,  that  certain  uses  of 
sulfur  dioxide,  sodium  sulfite,  sodium 
and  potassium  bisulfite,  and  sodium  and 
potassium  metabisulfite  (collectively 
known  as  "sulfiting  agents"  or 
"sulfites")  are  generally  recognized  as 
safe  (CRAS).  bi  this  proposaL  FDA  U 
considering  limiting  the  amount  of 
sulfiting  agents  which  can  be  used  in 
various  foods  in  order  to  lower  the 
average  daily  intake  of  sulflte*  which 
are  consumed  with  food.  FDA  wants  to 
lower  this  level  due  to  the  number  of 
sulfite  sensitive  individuals  who  are 
adversely  affected  by  the  intake  of 
sulfites.  As  part  of  FDA's  proposal,  they 
have  recommended  that  the  maximum 
level  of  total  sulfur  dioxide  in  wine  be 
no  greater  than  275  ppm.  This  would  be 
a  reduction  of  75  ppm  from  the  currently 
authorized  maximtmi  level  of  350  ppm. 
ATF  has  decided  to  take  no  further 
action  regarding  the  maximum 
permissible  level  of  sulfur  dioxide  in 
wine  until  FDA  issues  a  decision. 

VolaUle  Acidity.  Currently,  27  CFR 
4.21(a)(l)(iii)  limited  the  maximum 
volatile  acidity,  calculated  aa  acetic  acid 
and  exclusive  of  sulfur  dioxide  to  0.14 
gram  per  100  cubic  centimetera  (20  *C) 
for  natural  red  wine  and  to  ai2  gram  per 
100  cubic  centimetera  (20  *C)  for  other 
grape  wines.  In  Notice  No.  543,  ATF 
proposed  a  0.03  gram  per  100  mL 
increase  to  ai5  gm/lOO  mL  in  the 
limitation  for  volatile  acidity  in  white 
wine  produced  from  unameliorated  juice 
having  total  solids  of  28  degrees  or  more 
Brix  Five  of  the  comments  to  Notice  No. 
543  addressed  this  proposal.  All  five 
supported  the  proposal.  However,  one 
commenter  pointeid  out  that  the  proposal 
should  be  extended  to  red  wine  as  well 
as  to  white  wine.  A  review  of  academic 
texta  (e.g..  The  Technology  of 
Winemaking.  Amerine.  MA..  Betg. 
H.W..  Kunke*,  R.E.,  Oogh,  OS., 
Singleton,  V.L,  and  Webb,  AJ).  4th 
Edition.  1960)  pertaining  to  the 
biochemistry  of  yeast  fermentation  of 


naturally  high  solids  moats,  La.,  fata  of 
28  degrees  or  mora  Brix.  aa  well  as  data 
obtained  via  inspections  of  bonded  wine 
cellara  at  which  such  wines  are 
produced  in  the  United  States,  supports 
8  0.03  gm/100  mL  increase  in  the 
limitation  for  volatile  addity  for  white 
wines  produced  from  hi^  solids  mnsts 
of  28  degrees  or  more  Brix.  In  addition. 
ATF  has  found  that  there  are  some  red 
wines  which  are  produced  from  musts  of 
28  degrees  or  more  Brix.  Based  on  this 
information.  ATF  considen  wines  of 
this  style  to  be  produced  in  "good 
commercial  praictice"  and.  accordingly, 
the  final  rule  increases  the  limitations 
for  volatile  addity  in  wines  of  this  style 
by  OXn  gram  per  100  millilitera  to  0.17 
gram  per  100  milliliten  for  red  wine  and 
to  ai5  gram  per  100  milliliten  for  all 
other  wines.  The  regulation  in  the 
paragraph  immediately  following  27 
CFR  4.21(a)(l)(iii),  pertaining  to  the 
maximum  volatile  addity  level  for  grape 
wine,  is  being  amended  to  refled  these 
revisions.  Qmforming  changes  were 
also  made  in  i  4.21  to  express  the 
limitation  in  grams  per  100  millilitera 
rather  than  in  grams  per  100  cubic 
centimetera. 

Ethyl  Acetate  and  Hydrogen  Sulfide. 
Present  regulations  in  Part  4  do  not 
prescribe  limitatioiu  for  ethyl  acetate 
and  hydrc^en  sulfide.  In  Notice  No.  543, 
ATF  sought  comment  on  whether 
limitations  should  be  established  for 
these  naturally  produced  chemicals 
which  are  considered  to  be  measures  of 
deterioration  of  wine.  Six  commentera  to 
Notice  No.  543  addressed  ATTs 
proposals  to  establish  maximum  levels 
for  ethyl  acetate  and  hydrogen  sulfide  in 
the  standards  of  identity  prescribed  for 
grape  wine  in  27  CFR  4.21.  The 
commentera  were  unanimous  in  their 
opposition  to  the  proposal  on  the  basis 
that  commerdally  produced  wines  are 
generally  high  in  quality  as  compared  to 
most  wines  of  earlier  decades  and  that 
organoleptic  charader  rather  than  an 
arbitrary  analytical  standard  should 
continue  to  be  the  criterion  for 
determining  a  wine's  acceptability.  The 
commentera  expressed  the  opinion  that 
the  proposal  is  inappropriate  and 
unnecessary  st  this  time.  In  light  of  the 
comments  received.  ATF  has  dedded  to 
withdraw  this  proposal  for  the  present 
time.  Accordingly,  the  regulations 
contain  no  restrictions  on  the  presenos 
of  ethyl  acetate  and  hydrogen  sulfide  in 
grspe  wine. 

Potassium  Benzoate,  Parabens, 
Propylene  Glycol.  Potassium  bensoate, 
the  parabens,  and  preplan*  glyool  were 
previously  list*d  as  auuorixad  wine 
treating  matariab  in  27  CFR  24ai061.  In 
Notice  No.  543.  ATF  propoaed  tha 


d«Ustti«  of  ttMsa  thraa  ma«arials  based 
on  tha  ooniiBants  raoetvad  In  faapdosa  to 
an  earlier  notloa.  No.  411  whidi 
appeared  in  the  FiadanI  EagMar  of  lima 
18. 1982  (47  FR  28^80^  Bflht  oonuBenters 
to  Notice  No.  54S  addressed  tha  as*  of 
potassium  benzoate  in  tha  treatment  of 
wine.  Four  commentera  addressed  die 
use  of  the  parabens  and  propylene 
glycol,  a  solvent  for  the  parabens.  Two 
commentera  who  are  supplicn  of  these 
chemicals,  favored  tha  retention  of  these 
materials  whereas  aO  other  commentera 
are  opposed  to  the  us*  of  parabens  and 
propylene  glycol  in  wins  and  are  either 
opposed  to  retention  of  potassiiun 
benzoate  or  favor  its  use  solely  In 
spedal  natural  wines  and  fonnula 
wines.  ATF  finds  that  the  use  of  these 
materials  is  limited  to  "odiar  (than 
standard)  wines"  formulated  with 
relatively  high  levels  of  added  sugar 
and/or  sugar  syrup  and  water.  ATF 
finds  no  evidence  of  the  ose  of  thess 
materials  in  standard  winas.  b  lact 
research  into  academic  texts  (a.g..  Table 
Wines,  Amerine.  MA.  and  loaym.  MA, 
2nd  Edition.  1970)  and  papen  (e^.. 
"Microbial  Inhibition  Cauaed  byp.- 
Hydroxybenzoate  Eaten  in  Wins."  Am. 
].  EnoL  Vittcult.  Vol  28,  No.  4. 1975) 
points  out  that  benzoic  add  is  not  an 
effective  preservative  fai  wine  and  that 
the  parabens  organoleptically  affed  the 
charader  of  wine. 

Accordingly.  ATF  oondudes  dut  the 
use  of  these  materials  is  not  acceptable 
in  good  commercial  practica  among 
producen  of  standard  winas.  In  the  final 
rule,  ATF  has  delisted  die  use  of  these 
materials  In  the  treatment  of  wine. 
Potassium  and  sodium  benzoates  are 
being  retained  solely  in  the  production 
of  other  than  standard  formula  wines 
and  in  distilling  material  The  listing  in 
27  CFR  24.247  shows  sodium  and 
potassium  salts  of  benzoic  add  for  use 
in  preventing  fermentation  of  the  sugan 
in  spedal  natural  wines  being 
accumulated  as  HieHlling  material  with 
the  same  limitation  cnrrently  preaolbed. 
FDA  has  approved  sodium  benzoate  in 
21  CFR  184.1733  for  use  as  an 
antimicrobial  agent  and  as  s  flsvoring 
agent  and  adjuvant  in  food  at  a  level  not 
to  exceed  ai  percent  Althoi^h  diera  is 
no  similar  dtation  in  FDA  regulations 
for  potassium  benzoat*.  this  material  is 
deemed  to  be  generally  raoognizad  as 
safs  (GRAS)  per  two  FDA  adviaonr 
opinions  dated  September  22. 1982.  and 
September  a  1983.  The  opinion  of 
September  6. 198S.  htrther  sUtes  diat 
potassium  benzoate  can  be  need  aa  a 
substitnts  for  sodiam  banzoata  for  oaa 
as  an  antimicrobial  afsnt 

Maltol  and  Btiiyi  Maltol.  Six 
conunentara  to  Notka  Na  643  addrasssti 


ATTs  propoeal  to  iwnova  maltol  and 
etfafl  maltol  from  dm  Hat  of  matarials 
saOocisad  for  dia  traatmaat  of  standard 
wlna.  Tbraa  winamakars  and  two 
f  epraaantatlvas  of  tha  flavor  and 
chcnntcal  Indostries  favored  retaotioo  of 
both  mahd  and  ethyl  maltol:  tha  stxtt 
commenter.  a  winemakar.  bvorad 
retention  of  maltol  and  ediyi  maltol  in 
flavored  (fotmnla)  wines.  In  Notics  Na 
413.  poblishod  in  dm  lone  18, 1982.  issoe 
of  die  Padanl  Ba^alar  (47  PR  28380). 
ATF  propoeed  die  delisting  of  mahd 
and  ethyl  nmltol  in  all  winaa.  In  tha 
preambla  to  ID.  ATF-182.  iaaoad 
Septambar  34. 1884.  ATF  again 
addraeaad  dm  uae  of  dieeo  matertala  in 
tha  trootmant  of  atandard  wlna.  MahoL 
in  1881  and  edqrl  maltoL  in  1988.  falnad 
reoopiition  by  ATF  as  treating  ssataHals 
suthorizsd  "to  stabilize  and  to  smooth 
wine."  However,  in  s  review  of  all 
treating  materials  anthorlzad  prior  to 
1981.  ATF  found  no  q»edfic  batings  tai 
FDA  regnlattons  to  support  todwical 
effects  of  dmae  materials  odiar  dian  as 
"flavoteg  adfnvants  (anhanoars)." 

On*  oomm*ntar.  a  sappUer  (rf  ssaltol 
snd  stlqrl  inaltoL  stataa: 

*  *  *  H  woidd  be  dUBodt  to  deny  tet 
maltol  and  ethyl  saaltoi  ooeid,  to  aoaw  way, 
affsd  the  flam  of  wfna.  However,  w* 
undarstaod  from  winawaltsis  that  as  wtdi 
Biany  other  wins  tnat 
sSact  of  Baltol  and  ethyl  i 
ef  wins  is  secondary  to  tfas  | 
smoothing  and  subihiiag  at 

*  *  *  (although)  we  arsBot  aware  of  the 
sxisteooe  ef  any  sdsntifk  stady  npportlni 
the  f*""**"*  and  staliiUziag  aSselsaf 
maltol  andaOyl  maltol  in  wine  *  *  *we 
have  taidicatsd  oar  wiUingneas  to  eoopsnto 
with  tnlarssted  parties  In  the  daialopaaant  of 
•uchdata. 

Another  commenter,  a  trade 
aasodation  repreeenting  flavor 
manufaduran  in  die  United  States, 
states  diat 

Malld  la  found  aatmlly  iB  swii  ■atorfals 
as  roasted  malt,  lama  bait,  pins  nssdlas. 
ooflse,  better,  and  diickory  and  that  H  has 
alao  bees  synthseimd  for  twiiinsidal  ase 
whereas  ethyl  bmHoI  is  s  related  syndiatic 
material. 

*  *  *  at  vary  low  levels  of  OSS  ■ahoiaad 
ethyl  Bahol  oaa  ad  aa:  (1)  Chatatlag  agsorts 
which  toad  to  preveat  hass  and  to  stabUiaa 
tha  taste  of  tbs  wins,  (2)  ftsBgas  vewth 
inhibttacs.  or  (S)  sUbihslag  sad  i 


By  latter  dated  May  21. 1981  ATF 
requeated  diat  FDA  review  d>* 
BcceptaUlltjr  of  maltol  and  adi^  maltol 
as  trestmanta  for  wtai*.  ATF  specifically 
faiqu^  whetter  FDA  reoopdaed  the 
tedudcal  afbcts  as  stated  tai  dm 
comments  of  die  chamical  suppBars.  By 
letter  dated  Deoambar  1. 1981  Mr. 
CarMl  L  McCowta^  Dirador  of  FDA's 
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Divisioa  of  Food  and  Cdor  AdditivM  la 
the  Canter  for  Food  Safaty  and  AppUad 
Nukhtioii.  raspooded  that 

Wa  bahava  aallol  and  tUtfi  mmhol  ara 
"flavor  eahanoM*.'  wtiicii  ara  dafiaad  in 
1 17lU(oKll)  as  ■abatanca*  addad  to 
•upplamenC  aohanoe.  or  nradlfy  tba  origiaal 
Uate  and/or  aroma  of  a  food  without 
Imparting  ■  charactaiiatlc  ta*t«  or  aroina  of 
ita  own.  AddMooally.  on  the  baaia  of  the 
ifdbnnaliaa  that  jroa  providad.  wa  baliava 
that  Itiaaa  JagiaitiaHla  ara  "auttaaabaala''. 
which  ara  dafiaad  in  1  170l3(oM»)  aa 
aubataocaa  thai  cmbuia  with  polyvalant 
metal  ioaa  to  fona  a  aoJubJa  oMtal  cooiplax  to 
kmprova  tha  quality  and  itability  of  producta. 
Thua.  we  reoogniza  thai  maltol  and  ethyl 
maltol  may  act  hi  thia  way  to  atabitize  wine. 
Regardiag  tha  aaa  of  thaae  in^adienta  to 
"anoodi'  wina.  wa  have  ao  inlonBatkn  In 
oar  filaa  apadflcally  oa  tha  ~araoa(hint 
cf!act~  of  maltol  and  athyl  maltol  and.  aa  yoa 
know,  thia  tarhnical  aOacl  ia  not  Ualad  In 
1170.3. 

ATF  oontBCted  the  winemaken  arho 
had  ■aboitlad  commenta  addreaaing  tha 
propoaal  to  deliat  maitd  and  atfayi 
maltol  in  order  to  determine  the  preciae 
technical  effect  and  the  extent  of  uae  of 
theaa  Bateriala  in  the  cellar  treatment  of 
winea.  Tha  responaa  Indicated  that  the 
■moothing  action  consists  of  masking 
the  acidity  and  harah  tannic  material 
commoa  to  native  Amarican  Vitis 
labnmca  grape*.  e.g^  Concord.  Niagara 
and  Delaware,  aa  arell  aa  the  acidity 
ooaHBon  to  other  fruits  and  berries  from 
wUch  wine  la  fermented. 

In  consideration  of  PDA's  advisory 
opMan  and  the  response  of  winemakers 
using  maltol  and  ethyl  maltoL  ATF 
concludes  that  the  oaa  of  maltol  and 
ethyl  maltol  constitutes  good 
commarcial  practice  for  winea  produced 
from  fruits  and  berries  other  than  grapes 
and  for  grape  wines  pnxluccd  from  Vitia 
labruaca  and  interspecific  hybrids.  ATF 
is  revising  the  listings  of  maltol  and 
ethyl  maltol  as  aequestranta  to  stabilize 
all  standard  wines  with  the  exception  of 
winas  prodoced  from  Vitia  vinifera 
grapes.  This  is  more  restrictive  than 
what  ia  currently  allowed  since  both 
maltol  and  ethyl  maltol  can  currently  be 
used  in  all  standard  wines. 

Sorbtc  Acid  In  T.D.  ATF-182.  ATF 
reduced  the  limitation  for  sorbic  acid 
from  0.1  percent  by  volume  (1.000  parts 
per  million)  to  300  milligrama  per  hter 
(300  parts  per  million).  However,  at  the 
time  of  this  action.  ATF  proposed  in 
Notice  No.  M3  to  reduce  the  Imiitation 
for  the  use  of  potassium  sorbate  or 
sorbic  acid  to  a  reaidual  level  of  200 
milligrama  per  liter  (200  parta  per 
million),  measured  as  sorfak:  acid 

F.ighl  commenters  to  Notice  No.  S43 
addressed  ATFs  propoaaL  Five  of  tha 
commenlcrs  oppoaed.  two  supported, 
and  one  advocated  a  oomplata  daliatiog 


of  sorfau:  add  aa  an  aothorlaad 
presarvativ*  for  standard  wId*.  On* 
commenlar  who  initiaUy  tupportad  the 
propoaaL  suiMoquendy  revaraed  its 
potitiop  and  now  favor*  retention  of  tha 
300  milligrams  per  liter  limitation.  The 
other  commanter  supporting  tha 
propoaal  sUted  that  "For  most 
sweetened  winea  sorbic  acid  is  effective 
only  at  levela  of  175  to  200  milligrams 
per  liter  *  *  *  *.  It  is  essential  that  the 
concentration  of  sorbic  add  be 
maintained  in  the  160  to  200  milligrams 
per  liter  range  to  provide  microbial 
stability  in  the  sweetened  wines  and 
setting  the  maximum  level  at  200  ppm 
will  permit  an  effective  level  to  be 
used."  One  commenter  favors  an 
increase  in  the  limitation  for  residual 
sorbic  add  to  the  previous  limitation  of 
1.000  parta  per  million.  ATFs  review  of 
the  sdentiflc  literature  (e-g..  "Sorbic 
Acid  as  a  Wine  Preservative — Its 
Efficacy  and  Organoleptic  Threshold" 
Tromp.  A.  and  Agenbatf:h.  W.A..  S.  Air. 
J.  Enol.  Vitic  Vol.  2.  No.  1. 1881)  which 
address  the  technical  effeds  of 
potassium  sorbate  and  sorbic  add 
indicates  that  sorbic  add  can  be 
detected  organoleptically  at  levels 
between  240  and  500  milligrams  per  liter. 
In  addition,  some  studies  have  indicated 
that  up  to  300  milligrama  per  liter  of 
sorbic  add  were  necessary  to  retard 
fermentation  of  nnuts  when  added  at 
early  stages  that  correspond  to  some 
products  on  the  market  in  reaped  to 
alcohol  content  and  residual  sugar 
levels,  fai  consideration  of  this 
information  and  the  comments  received 
ATP  believes  that  a  reduction  to  200 
milligrams  per  liter  could  impose  loo 
severe  a  restriction  on  wine  producers. 
Accordingly.  ATF  conchides  that  no 
further  redaction  in  the  maximum  level 
of  sorbic  add  which  can  be  contained  In 
Tmished  wine  is  warranted  at  this  time. 
The  authorixed  level  remains  at  not 
more  than  300  milligrams  of  sorbic  acid 
per  liter  of  wine.  The  limitation  on 
standard  wine  does  not  restrid  the  use 
of  potassium  sorbate  or  sorbic  add  in 
"other  (than  sUndard)  wine"  which  is 
covered  by  the  submission  and  approval 
of  a  formula  on  ATT  F  5120.29.  Such 
wina  oiay  b«  treated  with  and  have 
levela  of  sorbic  add  remaining  therein 
which  exceed  300  parta  per  million 
measured  aa  sorbic  add.  Acid  Addition* 
to  9  Crams  per  Liter.  Tha  currently 
prescribed  limitations  for  organic  acid 
additions  to  standard  natural  wine  are  8 
parts  per  thousand  in  grape  wine  and  7 
parts  per  thoosand  in  all  other  fruit  and 
berry  winea.  in  Notice  No.  543.  ATF 
proposed  an  increase  in  the  limitation 
for  acid  additions  from  8  to  9  grams  per 
liter,  i  e..  parts  per  thousand,  for  white 
(grape)  wine  having  a  aolids  content  of  5 


or  mora  grams  par  liter.  ATF  latodad  to 
propoaa  an  inoeaa*  in  tha  Umiutkia  for 
add  additions  for  wlnaa  having  high 
solids  of  6  or  more  para*  per  100 
milliliter*.  The  bnguage  appearing  in  the 
notice  was  arrooeous  since  it  proposed  a 
level  of  OS  percent  solids  (w/v)  instead 
of  the  intended  level  of  5  percent  solids 
(w/vV  Very  few  wines  hsvs  less  than  OJ 
percent  soUd*.  Tha  four  commenters 
who  addreaaed  the  propoaal  in  Notice 
Na  543  favored  liberalisation  of  tha 
limiUtion  for  add  additions  to  all  wines 
regardleas  of  source,  color,  or  sugar 
content  Despite  the  error  in  printing. 
ATF  finds  that  there  is  (ustification  to 
support  as  good  commercial  practice  an 
increase  In  the  hmitation  for  add 
additions  to  grape  wine  from  8  to  0  parts 
per  thousand  and  an  increase  to  11 
grams  of  fixed  add  per  liter  for  grape 
wines  having  total  solids  of  8  or  more 
grams  per  100  milliliter*.  The 
lustiHcation  is  based  on  the  fact  that  it  is 
not  uncommon  for  grapea  to  have 
natural  sddity  leveb  of  11  grams  per 
liter  or  more.  For  grapea  having  low 
levels  of  natural  addity,  add  additions 
may  be  necessary  to  corted  natural 
deHdendes.  In  sdditioa  organoleptic 
considerations  dictate  that  dessert 
wines  be  bslanced  with  higher  levels  of 
organic  add  addlh""*  in  cnrder  to  satiafy 
consumers'  taste  demands.  Furthetmore, 
in  order  to  provide  uniformity  in  the 
regulations  for  add  additions  to  "other 
than  grape"  fruit  fuices  and  winea,  ATF 
is  revising  27  CFR  |  24.182  to  allow  up  to 
g  grams  of  fixed  edd  per  liter  for  fruit 
and  berry  winea. 

Traatmentt  No  Longer  in  Use.  One 
commenter  recommended  the  delisting 
of  urea  as  a  yeast  nutrient  ATF  sought 
clarification  froaa  the  commenter.  The 
commenter's  primary  reason  for  this 
action  is  the  finding  that  urea  ia  no 
longer  being  ueed  in  the  productioa  of 
sUndard  wine.  ATFs  inquiries  with 
wine  producers  support  this  comment 
accordingly.  ATF  finds  that  the  use  of 
urea  is  not  considered  sccepUble  in 
good  comm«dal  practice  among  wine 
producers  and  is  rescinding  the  listing  of 
urea  as  an  authorized  treatment  ATF 
also  has  found  that  tha  preference  for 
use  of  polyvinylpolypyrrolidooe  over 
polyvinylpyrrolidone  baa  reaulted  in  the 
discontinuance  of  uae  of  the  latter 
material  by  wine  producers.  ATF  finds 
that  polyvinylpyrrolidone  is  no  longer 
considered  acceptable  in  good 
commercial  practice  among  wine 
producers.  Accordingly,  the  listing  of 
polyvinylpyrrolidone  ss  an  authorized 
treating  material  is  rescinded. 
Water-based  Sturries.  Three 
conunenteis  to  Notice  No.  543  addreeaed 
the  proposed  increase  from  one  percent 


to  three  percent  by  volume  in  the 
quantity  of  water  aDowed  for  use  In 
preparing  water-based  slurries  of 
treatment  materials.  One  commenter 
opposed  and  two  favored  the  proposal 
cine  commenter  favored  ■  9-fold 
Increase  in  the  limit  since  this  would 
obviate  the  need  to  prepare  both  water- 
based  and  wine-based  solutions  for 
suspension  of  treating  materials.  The 
second  commenter  who  favored  the 
proposal  stated  that  "the  present 
restriction  on  water  usage  in  the 
preparation  of  wine  treating  materials  is 
unwarranted  and,  in  many  cases,  is  not 
observed.  The  S  percent  maximum  (for) 
addition  of  mixing  water  permits  a 
realistic  use  of  fining  agents  and  wHI 
encourage  honest  reporting  (of) 
additions."  The  current  1.0  percent 
limitation  Is  based  on  historical  use  and 
represents  good  commerdal  practice 
among  winemakers  to  date.  For  ATF  to 
increase  the  level  above  \S)  percent 
wine  producers  would  need  to  submit  a 
technical  iustification  which  would 
explain  in  detail  why  they  need  an 
increase  in  the  quantity  of  water 
allowed  for  use  in  preparing  water- 
based  slurries  of  treatment  materials. 
Lacking  such  a  technical  iustification. 
ATF  would  consider  any  water  Increase 
over  \JQ  percent  to  be  a  way  of 
stretching  the  wine.  Since  neither 
commenter  gave  a  technical  Justification 
in  support  of  s  3-fold  increase.  ATF 
condudes  that  the  1.0  percent  by  volume 
limitation  continues  to  be  good 
commerdal  practice  among  wine 
producers.  Accordingly,  the  limitation 
remains  unchanged. 

Color  Reduction.  Under  this  general 
needing  in  Notice  No.  543.  ATF  soUdted 
public  comment  regarding  the  continued 
acceptability  in  good  commerdal 
practice  of  the  previously  authorized  use 
of  activated  carbon  and  hydrogen 
peroxide  to  effect  reductions  in  color  of 
juice  and  wine.  Previous  regulations  in 
27  CFR  240.1051  permitted  the  use  of 
activated  carbon  at  a  level  of  four 
potmds  per  1.000  gallons  of  )uice  and  the 
use  of  hydrui^en  peroxide  at  500  parts 
per  million  to  remove  color  frxnn  juice 
pressed  from  red  and  black  skinned 
grapes.  Notice  No.  413  sought  comment 
regarding  the  continued  use  of  hydrogen 
peroxide  to  decolorise  juioe.  Notice  No. 
543  solicited  public  comment  regarding 
the  continued  use  of  both  activated 
carbon  and  hydrogen  peroxide  for  this 
purpose.  Notice  No.  543  also  sought 
public  comment  regarding  the 
acceptability  in  good  commerdal 
prsctice  of  two  newly^developed 
treatments  to  reduce  color,  one 
employing  an  anthocyanase  enzyme 
preparation  and  the  other  using  a 


membrane  filtration  XmehnrinQ  callad 
ultrafiltration.  Ten  conmsnts  addressed 
the  use  of  activated  carbon  aad/or 
hydrogen  peroxide  to  decolorlie  the 
juice  of  red  grapes  prior  to  fermentation. 
Seven  commenters  addressed  die  use  of 
an  anthocyanase  enzyme  pceparatioo. 
Fourteen  commenters  addressed  the 
various  applications  of  ultrafiltration 
technology  in  the  treatment  of  juice  and 
standard  wine. 

Activated  Carbon/Hydrogen 
Peroxide.  Of  the  ten  comments 
addressing  the  use  of  activated  carbon 
and/or  hydrogen  peroxide  to  decolorize 
the  juice  of  red  grapes  prior  to 
fermentation,  five  uvtwed  use  of 
activated  carbon  to  decolorixe  red  juice 
and  wine,  three  opposed  ose  of 
hydrogen  peroxidiiB  to  decolorize  the 
juice  of  red  grapes,  and  four  favored 
retention  of  hydrogen  peroxide  to 
decolorize  juice. 

Two  commenters  stated  that  "in  color 
reduction  by  tha  addition  of  hydrogen 
peroxide  to  red  juices,  hydrogen 
peroxide  is  a  strong  oxidizing  agent 
which  will  add  carbonyl  groups,  convert 
ketones  and  aldehydes  to  adds,  break 
chains,  interrupt  resonance  structures  of 
many  phenolic  molecules,  and  give  rise 
to  quinoid  structures  which  can  quickly 
polymerize."  Another  ccHnmenter  stated 
that  "juice  is  juice,  and  removal  of  the 
color  picked  up  from  the  skins  in 
crushing  should  be  an  accepted 
commerdal  practice.  It  provides 
considerable  fiexibibty  for  the 
winemaker.  of  course,  but  not  die  leest 
of  iU  advantages  is  the  utilization  from 
an  economic  standpoint  of  black  grapes 
which  may  otherwise  be  surplused." 
One  commenter  stated  that  "the  market 
has  shown  a  demand  for  blanc  and/or 
blush  wines  from  red  grapes"  and  asked 
for  suthorization  to  decolorize  rose  snd 
red  wines  with  activated  carbon. 
Another  commenter  favoring  the  use  of 
sctivated  carbon  for  reduction  of  color 
in  red  wine  as  well  as  in  the  juice  of  red 
and  black  grapea  states  that  hydrogen 
peroxide  is  not  essential  for  use  in 
combination  with  charcoal  in  juioe  but 
would  greatiy  speed  the  desired  effed. 
The  commenter  states  thet  ttiis  process 
sUows  grester  utilizetion  of  existing 
screage  of  grapes  whose  cokr  does  not 
suit  current  market  preferenoe  for  wliite 
fruJt  One  commenter  supported  the  use 
of  activated  carbon  for  the  purpoees  and 
within  the  limiutions  proposed.  This 
commenter.  however,  feels  that  the  use 
of  hydrogen  peroxide  is  not  good 
commerdal  practice  for  the  removal  of 
color  from  the  juice  of  red  end  bleck 
grapes  and  opposes  the  propoaal  for 
such  use.  Another  commenter  favored 
the  addition  of  hydrogen  peroxide  to  all 


types  «f  grape  )aloe  for  the  I 

ATF  finds  that  hydrogen  peroxide  is 
stUl  being  used  by  a  few  wineries  to 
remove  ookir  from  the  )uios  of  red  and 
black  grapes.  Cooseqaantly,  hydrogen 
peroxide  is  not  being  lemoved  from  the 
list  (rf  authorized  wine  treeting  materials 
at  the  present  time.  However,  ATF 
continues  to  hsvs  some  reeervations 
about  the  chemical  dianges  rssoltini 
from  the  use  of  hydrogen  peroxide,  a 
strong  oxidizing  agent  to  decokwize 
juice.  Therefore,  we  plao  to  eddraes  the 
use  of  hydrogen  peroxide  atBiB  in  a 
futiirs  notice  of  propoeed  rolemeking. 

ATF  finds  that  the  removal  or 
reduction  of  dM  color  in  Joioe  or  wine  by 
use  of  acdvatsd  cariwo  cootiinMS  to  be 
eccept^de  in  good  conmercial  practioe 
among  wine  producers.  Doe  to  me 
frequent  requests  to  use  peeter 
quantities  of  activated  caibon  than  are 
currendy  audiorlzed  by  regulabons.  ATF 
has  deckled  to  increese  the  aodiorised 
level  of  activated  carbon  to  no  mors 
than  25  poonda  per  ixno  gallons  [iJO 
g/L)  of  wlne/taice.  However,  no  metier 
what  level  of  activated  carbon  Is  need, 
up  to  the  maximum  limit  the  laaulting 
wine  most  retain  Its  vinoos  character  as 
well  as  die  necessary  level  of  color  in 
accordanos  widi  27  CFR  24.241. 

Anthocyanase.  Seven  commenters 
addressed  dw  issue  of  die  nse  of  en 
anthocyanaae  enzyme  preparattcn.  AD 
seven  commented  fsvorabty  on  die  use 
of  this  meterial  to  reduce  color  in  grepe 
juice.  However,  after  reviewing  the 
comments  as  weD  as  the  original 
petition  filed  for  the  uae  of  an 
anthocyanase  enzyme  preparation  as  an 
author^ed  treatment  for  reduction  or 
removal  of  color  in  juice,  ATF  has 
determined  that  we  need  more  data 
frtnn  winemakers  attesting  to  the 
efficacy  of  diis  treatment  before  we  can 
make  a  dedslon  on  whether  to  epprove 
this  material  for  commerdal  use. 
Winemakers  msy  file  spplicstioos 
pursusnt  to  the  provisions  of  27  CFR 
24.249  for  suthorizstion  to  experiment 
with  this  trestment 

UltrafUtration.  In  Notice  No.  543.  ATF 
requested  specific  comments  regarding 
dw  acceptability  In  good  commercial 
practioe  of  employing  an  nltrafiltmtioa 
process  using  membranea  selective  for 
various  ■Boleailar  sizes  to  filter 
proteinaceous  material  tannin,  and 
color  pigments  from  juice  snd  wine 
inducfing  red  wine. 

The  four  spplicstions  of  membrane 
filtrstion  proposed  fai  the  notice  werr 

1.  Raaaoval  of  proteiaacaous  aaaterial  froai 
win*  anu4uylag  a  104100  oooitaial  i 
weight  hmiUtion. 
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2.  Redwcttoa  of  Iwnh  iMuik:  natwtel  friMi 

white  win«  produced  from  white  •kinned 
grape*  employing  a  KXOOO  noaunal  mol«aa«r 
wptght  limilalion. 

i  Removal  of  the  pink  color  from  Mane  de 
noir  wine  employing  a  1.000  nominal 
muleoilar  w«ii(hl  limlUtion. 

4.  Separation  of  red  wme  into  low  color 
•nd  high  cuior  win*  fracttona  for  blending 
purp.)8e«  uair«  a  IjOOO  noounak  molecular 
weight  limilatiun. 

0(  the  fourteen  commenters  who 
addrvMed  the  Issue  of  uilrariilration  in 
the  tr««tmenl  of  wine,  many  submHted 
the  same  "form  letter   response  and  all 
favored  the  proposed  applications 
without  restnctjon.  i.e..  without 
imp'isition  of  noaunal  molecular  weight 
hmitalions.  One  commenler.  a  supplier 
of  membrane  fillraHon  lystems.  favors 
aduplion  of  the  use  of  ultrafiltration 
ti^.hnology  in  the  U.S  wine  industry. 
The  comBMUler  states  that  this 

technology is  a  one-step 

filtratran  pnicess  operahng  in  a  range 
well  above  the  molecular  weight  of 
flavon,  acids,  sugars,  alcohol,  and 
water."  The  commenter  also  states  that 
the  choice  of  the  appropriate  membrane 
filtration  technology  for  various  wiim 
applications  should  be  based  on  the 
suitability  of  the  wine  product  in  the 
marketplace.  The  commenter  asked  that 
nominal  molecular  weight  cutoff 
n*>menclature  be  dropped  from  the 
pntpoaal  because  the  use  of  this 
nomenclature  as  a  means  to  clasaify 
membrane  riltration  application  is 
arbitrary  and  inaccurate.  "The  use  of  the 
W.OOO  nominal  molecular  weight  cutoff 
and  the  l.OOO  nominal  molecular  weight 
cutoff  standards  proposed  is  based  on 
the  product  Line  of  another  supplier  of 
ultrufiltration  technology  and  has  the 
potential  to  create  restraint  of  free 
trade."  The  commenter  states  further 
that  the  technical  reasons  for  this 
statement  are  multifold: 

1  No  (tandard  aaethod  for  the 
charactenxalioa  of  measbran*  types  with 
rf«pect  to  molecular  wetghl  exduaion  bat 
b*-fn  adopted  by  the  membrane  mJuatry. 

i  Vanoua  m*rk4T»  are  u»ed  lo  »imuUte 
pr^iceas  flrram*  and  therv  ta  no  unifonnity 
fn»m  ciwnpany  lo  company; 

3.  Membrane  performance  on  laboriilury 
markers  ttaoim  mmhi  predictor  of 
performaaoe  on  a  proceaa  alream; 

4.  M«mb«aiiea  produced  by  one 
manyfacturer  may  ahow  aunilar  reiecuon 
properties  in  wine  yet  have  a  different 
nomiaal  molerular  weight  cutofT  rating,  and 

^  Identically  rated  membranea  mny 
perform  dtfffirri^lly  In  the  tame  pn^mt 
«lredm 

One  commenter.  wnting  in  support  of 
the  proposed  applications  of 
ultrafiltration,  added  that  the  proposed 
nmninal  molecular  weight  lirailations 
may  be  unnecessary  The  commenter 


woakl  prefer  to  tea  the  mnbIiwI 
mdacnlar  weight  liaut  repUcad  with  ■ 
broader  limitation,  namely,  that 
ultrafiltration  for  the  proposed  pvrpoaea 
be  permitted  provided  the  bask: 
character  of  the  wine  ia  uncfaanged.  ATP 
finds  the  proposed  applications  of 
ultrafiltration  with  sone  limitatioaa  to 
be  acceptable  In  good  commercial 
practice.  The  final  rule  permits  the  use 
of  permeable  membranes  which  are 
selective  for  molecules  greater  than  500 
and  less  Ihan  2&.000  molecular  weight 
with  transmembrane  pressures  which  do 
not  exceed  100  pounds  per  square  inch. 
Based  upon  a  review  of  technical 
speuficatioas  supplied  by 
manufacturers  and  suppliers  of  this  type 
of  lechnobgy.  ATF  believes  that  these 
limitations  adequately  differentiate 
ultrafiltration  from  other  types  of 
nitration  proceases. 

Reverse  Osmosis.  In  June  1985.  ATF 
received  an  appUcataon  to  use  a  process, 
employing  a  membrane  filter  having  a 
nominal  moiecidar  weight  limitation  of 
200  to  25a  to  reduce  the  ethyl  alcohol 
content  of  standard  wine.  ATF 
determined  that  this  form  of  proceaaing 
is  "reverse  osmoaaa"  (hypcrfiltration) 
rather  than  ultraftitratioo.  bi  ATF  RuL 
85-e.  ATPQB  1985-2.  59.  ATF  recognixed 
the  use  of  reverse  oaraosia  in  the 
treatment  of  standard  wine  This 
technology  allows  a  "feed"  of  standard 
wine  lo  be  cycled  under  progressively 
increasing  preaaares  tfafough  a  filtratioo 
chamber  hoastng  membranes  which  are 
selective  for  moleciiles  having  nominal 
molecular  weights  of  less  than  SOa 
thereby  seperaUng  standard  wine  into  a 
"permeate",  a  byproduct  consisting 
essentially  of  alcohol  and  water,  and  a 
"retentate"  consisting  of  wine  with 
reduced  levels  of  alcohol  and  water  If 
water  ia  sdded  to  wine  so  treated,  the 
added  water  shall  be  derived  solely  by 
reflttxing  of  the  permeate  in  a  dosed 
continuous  system  and  its  volume  shall 
not  exceed  the  volume  of  water 
extracted  during  processing.  Processed 
wine  to  which  is  added  water  other  than 
that  onginiilly  present  in  the  wine  prior 
lo  processing  is    other  (than  standard) 
wine"  in  accordance  with  27  CFR  24.218 
and  IS  subject  to  the  formula 
requirements  of  27  CFR  24.211.  Since  the 
provisions  of  ATF  Rul.  aS-e  are 
incorporated  into  27  CFR  24.248.  the 
ruling  becomes  obsolete.  Since  this 
technology  separates  alcoholic  spirits 
from  a  fermented  substance,  any  person 
who  employs  this  technology  meets  the 
defiration  of  a  "distiller"  prescribed  m 
26  U.S.C  5002(aH4).  The  permeate  is 
diatilled  spirrls  for  the  porpoees  of  lax 
liabihty  and  qualificatioa  and 
regtstratkm  of  premiaes  and  equipment. 


Hydrottd  AhmimimiJicatm.  Prior  to 
the  laauaac*  oTTIX  ATF-18Z.  the  listing 
of  this  type  of  oeUar  treatment  in 
regidaHoiM  had  been  by  the  brand  name 
"Benloaila"  which  over  many  years  of 
use  by  winemakars  had  become 
semi«eneric  In  TD.  ATF-181.  however. 
ATF  had  listed  the  generic  term 
"AluminoaiUcalaa  (hydrated).  a.g> 
Bentonita  (Wyoming  clay)  and  Kaolin" 
for  use  in  clarifying  wine  with  the 
provision  that  the  sodium  content  of  the 
wine  not  be  Increased  by  such 
treatment  ATF  dted  FDA  references  in 
21  CFR  1«2J727. 182X^29. 184.1155 
(GRAS)  and  18ft.l25e  and  stipulated  in 
the  "Reference  or  Limitation"  column  in 
27  CFR  240.1051  that  a  requeat  for  a 
GRAS  advisory  opinion  was  pending.  In 
Notice  hto.  543.  ATF  proposed  no 
revision  of  its  listing  of 
"aluminoailicatea  (hydrated)"  for  uae  In 
the  treatment  ol  wine.  Five  comments 
addressed  the  ase  of  hydrated 
aluminoailicatea  as  prcachbed  in  T.D. 
ATF-182.  Two  comments  were 
forwarded  by  a  supplier  of  a  mined 
hectonte"  day  and  by  a  chemical 
company  that  haa  synthesized  a 
hydrated  alurainoaibcate  having  a 
sli^tly  higher  molar  ratio  ol  alumina 
and  a  reduced  level  of  ailica  than 
bentonile.  Hedorite,  formerly  listed  in 
ATF  regulations  by  the  brand  name 
Tansul  7  Clay",  la  a  benefidated 
California  bentonite  day  mined  in  the 
Hector  area  of  the  Mo)ave  Desert.  Since 
both  of  these  maleriala  fU  within  the 
generic  terminology  of  "hydrated 
alumlnosillcates,"  ATF  has  determined 
that  both  are  acceptable  for  use  in  the 
tn»tmenl  of  wine  or  juice.  One  of  the 
comments  received  was  a  December  4. 
1984.  interim  reaponae  from  FDA 
regardii*  ATFs  requeat  for  an  advisory 
opinion  on  Bentonite.  Kaolin,  and  on  the 
use  of  the  generic  terminology 
'aluminoailicatea  (hydrated)"  In 
regulations,  in  an  adviaory  opinion 
dated  July  28. 1985.  FDA  informed  ATF 
that  the  uae  of  Bentonite  and  Kaolin  in 
wine  is  considered  GRAB  snd  that  the 
listing  in  T.D.  ATF-182  is  acceptable 
with  minor  revision  of  the  references  to 
FDA  regulatory  citations.  The  reference 
to  FDA  dtations  is  also  revised  to 
indode  the  date  of  the  advisory  opinion. 
Two  coounenters  pointed  out  that 
bentonite  naturally  contains  sodiumions 
and  that  finii*  with  bentonite  at  normal 
levels  will  Increase  the  sodium  content 
of  wine  by  a  minute,  yet  measurable, 
amount.  One  commenter  calculated  that 
the  addition  of  one  pound  of  bentonite 
to  1.000  gallons  of  wine  increases  the 
sodium  content  by  \A  parts  per  million. 
ATF  acknowledges  that  Bentonite 
contains  very  low  levels  of  sodium  and 


that  during  proceaaing  tiia  residual 
■odium  content  of  treated  wine  or  fuka 
does  increase.  However,  the  increase  is 
so  small  that  we  have  determined  it  to 
be  insigniHcanL  Consequently,  we  have 
changed  the  regulations  at  27  CFR 
24.246,  under  AJuminosilicates 
(hydrated),  to  eliminate  the  requirement 
that  the  sodium  content  of  the  wine  not 
be  increased  by  such  treatment 

Mechanical  Dehydration  of  Crapes. 
One  commenter  expressed  the  position 
that  ATF  should  address  the  issue  of 
subjecting  grapes  to  mechanical 
processes  which  partially  dehydrate  the 
fruit  thereby  resulting  in  higher  sugar 
content  prior  to  crushing  and  initiation 
of  fermentation.  In  response  to  this 
comment  ATF  advised  the  commenter 
to  nie  under  the  experimentation 
provisions  of  section  240.1052  (now 
i  24.249)  an  application  providing 
specific  information  regarding  the  form 
of  processing  envisioned.  With  sufficient 
technical  information.  ATF  may  dedde 
at  a  future  date  to  authorize  the 
processing  pursuant  to  the  provisions  of 
section  24.250  or  to  issue  a  notice  of 
proposed  rulemaking  in  order  to 
determine  whether  buch  processing  is 
acceptable  in  "good  commerdal 
practice"  among  wine  producers. 

Tannin.  One  commenter  favored 
expansion  of  the  use  of  tannin  to  darify 
all  fruit  wine.  Although  the  commenter 
gave  no  justification  for  this  revision. 
ATF  has  searched  wine  making  texts 
(e.g..  "Fruit  and  Honey  Wines,  IN: 
AlcohoUc  Beverages."  )arczyk,  A.  and 
Wzorek.  W.,  1977]  and  has  found  a 
technical  basis  for  the  addition  of  tannin 
to  wines  produced  from  fruits  other  than 
grapes.  ATF  concludes  that  this  activity 
conatitutes  good  conunerdal  practice 
among  wine  producers  and.  accordingly. 
is  revising  the  listing  of  tannin  to  expand 
its  use  to  clarify  all  fruit  wines.  In 
addition,  due  to  a  change  in  FDA 
regulations.  ATF  is  adding  a  limitation 
on  the  use  of  tannin  to  state  that  total 
tannin  in  juice/wine  shall  not  be 
increased  by  more  than  150  milligrams 
per  liter  by  the  addition  of  tannic  acid 
(polygalloylglucose). 

Ion  Exchange.  A  commenter  suggested 
a  revision  of  the  minimum  pH  limitation 
for  ion  exchange  treatment  from  pH  3.0 
to  pH  2.5  in  order  to  fadUtate  the 
removal  of  potassium.  The  commenter 
stated  that  "many  times  it  is  necessary 
to  go  below  pH  3.0  to  remove 
potassium."  ATF  nvill  request  comment 
and  technical  data  regarding  the 
commenter's  suggestion  to  reduce  the 
pH  limitation  for  treatment  by  ion 
exchange  in  a  forthcoming  notice  of 
propoaed  rulemaking.  With  regard  to  the 
use  of  Ion  exchange  to  treat  wines,  ATF 


notes  that  the  wine  indoatry  is  free  to 
select  the  use  of  hydrogen/potaaaium 
ion  exchange  over  the  use  of  sodium/ 
potassium  ion  exchange  due  to  FDA's 
recommendation  that  it  would  be 
prudent  for  the  general  population  to 
reduce  sodium  coiuumption  whenever 
possible.  In  addition,  ATF  is  adding 
juice  to  the  list  of  uses  of  ion  exchange 
because  some  types  of  juice  are 
processed  in  this  manner. 

Groupings  Based  on  Technical 
Effects.  One  commenter  to  Notice  No. 
584  Incorporated  by  reference  comments 
submitted  in  response  to  Notice  No.  543. 
The  commenter  reiterated  its  perception 
that  the  need  exists  for  a  grouping  of 
treating  materials  by  technical  effects 
(e.g.,  stabilizing,  clarifying,  etc.).  ATF 
maintains  that  due  to  the  relatively 
small  number  of  materials  used  to  treat 
wine  in  comparison  to  the  materials 
authorized  by  FDA  for  use  in  other  food 
matrices  as  well  as  the  "multi-purpose" 
intended  effects  of  the  authorized 
treatments,  it  is  less  confusing  to 
prescribe  a  listing  in  alphabetical  order 
than  to  employ  subheadings  of  technical 
effects. 

Polyvinylpo/ypyrrolidone.  A 
commenter  recommended  that  the  0.72 
gram  per  liter  limitation  on  the  use  of 
polyvinylpolypyrroUdone  (PVPP)  be 
increased  to  0.8  gram  per  liter.  The 
commenter  states  that  a  10  percent 
increase  in  the  limitation  would  be 
adequate  to  fadlitate  winemakers'  use 
of  this  material  to  remove  browning 
precursors  and  to  prevent  "pinking"  in 
while  wine.  ATF  has  received 
indications  that  the  use  of  PVPP  to 
reduce  color  from  wine  seems  to  remove 
less  wine  character  than  other  materials 
of  this  type.  ATF  plans  to  addrea  this 
issue  in  a  forthcoming  notice  of 
proposed  rulemaking.  However,  in 
regard  to  this  final  rule.  ATF  fmds  that 
an  increase  in  the  use  of  PVn>  from  a72 
to  0.8  gram  per  liter  is  consistent  with 
"good  commercial  practice." 
Accordingly,  ATF  is  increasing  the 
limitation  to  0.8  gram  per  liter.  In 
addition.  ATF  is  darifying  in  the 
"Reference  or  limitation"  column  in  27 
CFR  24.246  that  PVPP  may  be  used  in  a 
continuous  or  batch  process. 

Ammonium  Phosphate.  Previous 
regulations  in  27  CFR  24ai051 
authorized  the  use  of  ammonium 
phosphate  as  a  yeast  nutrient  in  wine 
production  at  a  maximum  level  of  1.7 
pounds  per  1,000  gallons  (a2  grams  per 
liter).  In  Notice  No.  543.  ATF  did  not 
propose  any  change  in  thia  listing. 
However,  in  light  of  the  delisting  of  urea, 
a  yeast  nutrient  and  ATFs  plana  to 
issue  a  notice  of  propoaed  rulemaking  in 
the  near  future  requesting  commenta 


regarding  the  continaed  hstiafl  of 
ammonium  carbonate,  another  ycaat 
nutrient  ATF  has  increased  the 
authorized  use  of  ammoBium  phosphate 
in  Z7  CFR  24.246  to  8j0  pounda  per  1,000 
gallons  (0.98  gran  per  Uter)  of  wine.  This 
should  provide  wine  makers  added 
flexibility  in  the  use  of  ammonium 
phosphate  to  propagate  yeast  before  and 
during  fermentation. 

Yeast  Cell  WallB/Membranes.  in  the 
past  ATF  has  approved  several 
applications  from  wineries  lo 
experimentally  use  yeast  cell  walls/ 
membranes  in  the  treatment  of 
fermenting  juice/wine.  The  purpose  of 
using  yeast  cell  walls/membranes  is  to 
prevent  "stuck"  or  sluggish 
fermentations.  Information  from 
wineries  using  yeast  cell  walls/ 
membranes,  as  well  as  artides  in 
several  prominent  wine  journals 
(e.g.,"New  DevelopmenU  in  Wine 
Microbiology",  Am.  |.  EnoL  Viticnlt., 
Vol.  38.  No.  1, 1985.  and  "Inhibition  of 
Alccrfiolic  Fermentation  of  Grape  Must 
by  Fatty  Adds  Produced  by  Yeast  and 
Their  Elimination  by  Yeast  Ghosts," 
Appl.  Environ.  Microbiol.,  Vol.  47.  Na  6. 
1984),  suggest  that  yeast  cell  walls/ 
membranes  can  be  effective  in 
facilitating  fermentation.  Consequently, 
ATF  is  approving  the  use  of  yeasi  cell 
walls/membranes  to  fadlitate 
fermentation  of  juice/wine  with  the 
limitation  that  the  amount  used  shall  not 
exceed  9  pounds  per  1.000  gallons  (0.36 
g/L)  of  wine  or  juice.  Conforming 
changes  have  been  made  to  27  (7R 
24.246  to  provide  for  this  use. 
-  Testing  for  Color  in  Decolorized 
Wine.  ATF  has  determined  that  the 
AOAC  analytical  procedure  used  to 
determine  color  in  decolorized  wine  is 
not  readily  available  to  the  majority  of 
the  wine  industry.  The  AOAC  method 
was  adopted  in  T.D.  ATF-B3  (46  FR 
25610).  dated  May  8. 1981.  Due  to  tMs 
method's  limited  availability.  ATF  is 
reintroducing  the  old  method  of 
determining  color  by  use  of  the  range  of 
color  (Lovibond  scale  in  a  one-half  inch 
cell).  Regulations  at  27  CFR  24.241 
indude  the  Lovibond  method  of 
determining  color  as  an  alternative  to 
AOAC  Method  lli)03-llj004.  The 
reintroduction  of  the  old  method  of 
determining  color  should  alleviate  the 
problem  that  many  wineries  have 
experienced  in  the  past  due  to  the 
AOAC  method  not  being  readily 
available  to  them. 

Defooming  agents.  ATF  is  adding 
glyceryl  monooleate  and  glyceryl 
dioleate  to  the  liat  of  defoaming  agnts 
in  27  CFR  1 24.146  which  are  authoriMd 
for  uae  in  wine  to  control  foaaoiat.  We 
are  taking  this  action  becauae  theee  two 
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defoaming  agents  were  Inadvertently 
left  out  when  we  changed  from  using 
trade  names  to  generic  names  to 
describe  the  wine  treating  materials.  We 
have  discussed  this  change  with  FDA 
and  they  have  no  objections. 

Removal  of  Reference  to  Standard  Wine 
in  27  CFR  24.248 

ATF  has  changed  the  section  on 
authorized  processes  for  treating  wine 
to  delete  references  to  standard  wine. 
These  processes  can  now  be  used  when 
treating  all  types  of  wine  rather  than 
being  restricted  to  only  standard  wine. 
The  "Reference  or  limitation"  column 
has  been  changed  to  specify  that  the 
addition  of  water  other  than  that 
originally  present  in  the  wine  prior  to 
processing  will  render  standard  wine 
"other  than  standard."  ATF  has  made 
this  change  because  we  see  no  reason 
why  the  use  of  these  processes  should 
be  restricted  to  standard  wine  only. 

Deleted  Materials.  The  following  is  a 
summary  of  the  materials  deleted  from 
the  list  of  materials  authorized  for  the 
treatment  of  wine  and  juice  with  a  brief 
explanation  of  the  justification  for  this 
action: 
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Section  24.255  Bottling  or  packing  wine 

This  section  was  revised  to 
incorporate  the  wine  container  fill 
tolerances  allowed  by  a  recent  law 
change 


Section  24.259  Marks 

One  commenter  asked  that  this 
section  only  apply  to  cases  and  bulk 
containers.  We  believe  the  marking 
requirements  should  apply  to  containers 
larger  than  four  liters  and  cases  for  the 
effective  administration  of  the  taxable 
removals  of  wine.  We  did.  however, 
revise  the  section  to  require  the  formula 
number  for  special  natural  wine  to  apply 
to  only  bulk  containers  as  requested  by 
another  commenter. 

Subpart  N-Removal.  Return  and  Receipt 
of  Wine 

Sections  24.270-24.277  Taxpaid 
removals 

These  sections  were  rewritten  to 
provide  for  the  collection  of  wine  excise 
taxes  by  ATF. 

Section  24.273  Exception  to  filing  semi- 
monthly tax  returns 

We  received  only  favorable  comments 
relative  to  allowing  small  wine 
proprietors  to  file  and  pay  their  wine 
excise  taxes  annually.  The  quarterly  tax 
return  proposed  for  those  paying  $500  to 
$5000  in  wine  excise  taxes  per  calendar 
year  was  deleted  due  to  a  tax  law 
revision  establishing  the  time  for  paying 
taxes  on  wine  removed  under  bond  for 
deferred  payment  of  tax.  However,  a 
majority  of  the  wine  proprietors  pay 
$500  or  less  per  calendar  year  to  this 
section  will  be  of  great  benefit  to  most 
wine  excise  taxpayers. 

Section  24.283  Transfers  in  bond 
reconsignmen  ts 

One  commenter  requested  the 
procedures  involved  in  the 
reconsi^ment  of  wine  shipped  In  bond 
be  revised  for  clarity  and  this  was  done. 

Section  24.284  Transfers  in  bond 
procedure 

Two  commenters  suggested  that  the 
consignee  sending  a  copy  of  the  transfer 
record  to  the  consi^or  upon  receipt  of 
wine  in  bond  was  an  unnecessary 
burden.  Under  Revenue  Ruling  70-113. 
many  applications  for  relief  from  the 
requirements  for  using  a  Form  703  have 
been  approved  without  requiring  the 
consignee  sending  a  copy  of  a  transfer 
record  and  such  procedure  has  been 
satisfactory.  Therefore,  we  have 
accepted  the  commenters  suggestion 
and  deleted  the  procedure  in  this  section 
and  124.281. 

Section  24.290  Distilling  matenal 

This  section  has  been  corrected  to 
conform  to  Section  5373(a)  of  the  IRC. 
As  proposed,  formula  wine  could  be 
used  as  distilling  material  in  the 
production  of  wine  spirits  for 


subsequent  use  in  wine  production. 
Section  5373  states  that  brandy  or  wine 
spirits  may  only  be  produced  from  (1) 
fresh  or  dried  fruit,  or  their  residues,  (2) 
the  wine  or  wine  residues  therefrom,  or 
(3)  special  natural  wine  under  such 
conditions  as  the  Secretary  may  by 
regulations  prescribe.  Therefore,  the 
only  formula  wine  which  could  be  made 
into  wine  spirits  is  special  natural  wine. 

Subpart  O-Records  and  Reports 

A  number  of  comments  were  received 
relative  to  reducing  the  recordkeeping 
and  reporting  burden  on  the  proprietor. 
These  suggestions  were  adopted 
whenever  possible.  Each  section  was 
reviewed  several  times  with  the 
objective  of  reducing  even  further  the 
recordkeeping  and  reporting 
requirements  while  still  allowing  for  an 
effective  administration  of  the  internal 
revenue  laws  and  regulations. 

Section  24.300  General 

A  commenter  requested  that  the 
requirement  that  lOths  of  gallons  be 
recorded  be  changed  to  allow  the 
rounding  to  the  nearest  gallon  on 
records  and  reports.  We  have  changed 
this  requirement  and  the  ATF  Form 
5120.17,  Monthly  Report  of  Wine  Cellar 
Operations,  instructions  will  be  changed 
subsequently.  One  commenter  wanted 
the  requirement  deleted  that  data 
processing  programs  be  available  for 
examination  when  requested  by  an  ATF 
officer.  We  feel  this  requirement  may  be 
necessary  when  conducting  an  audit,  so 
no  change  was  made. 

Section  24.301  Bulk  still  wine  record 

One  commenter  suggested  that 
paragraph  (i)  be  revised  so  that  only  the 
water  added  to  treating  material  be 
included  in  the  record  of  volume 
increase  since  this  type  of  treating 
material  either  settles  out  of  the  wine  or 
is  filtered  out  of  the  wine.  This  change 
was  made. 

Section  24.305  Sweetening  record 

The  proposed  revision  of  this  section 
Inadverently  omitted  the  recording  of 
any  concentrated  or  unconcentrated 
juice  used  for  sweetening.  Because  the 
use  of  juice  in  sweetening  wine  will 
result  in  an  increase  in  the  bulk  wine 
inventory,  a  record  of  such  use  is 
necessary. 

Section  24.308  Bottled  or  packed  wine 
record 

Two  commenters  stated  that  the 
requirement  to  record  the  number  and 
size  of  bottles  filled  was  a  burden  for 
many  large  bottlers.  We  revised  the 
section  to  reduce  the  burden  by 
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requiring  such  an  entry  if  the 
information  is  not  available  in  another 
record.  Two  commenters  objected  to  the 
requirement  that  the  approved 
Application  For  and  Certificate/ 
Exemption  of  Label /Bottle  Approval 
serial  number  be  recorded.  We  believe 
some  indication  of  the  label  used  on 
wine  containers  should  be  recorded.  We 
have  revised  the  requirement  to  allow 
the  proprietor  to  use  any  system  so  long 
as  the  label  used  is  reflected  in  the 
bottling  or  packing  record. 

Section  24.311  Taxpaid  wine  record 

A  commenter  suggested  an  increase  in 
the  quantity  of  taxpaid  wine  sold  to  a 
consumer  before  being  required  to 
record  the  consumer's  name  and 
address.  Since  a  retail  liquor  dealer  is 
not  required  to  record  the  name  and 
address  of  a  consumer  purchasing  wine 
unless  such  individual  sale  is  more  than 
20  gallons,  we  have  correspondingly 
increased  the  quantity  to  80  liters  for  a 
wine  proprietor.  This  change  was  made 
in  9  24.310  also. 

Section  24  J13  Reconditioned  foreign 
wine  record 

One  commenter  expressed  concern 
that  under  the  proposed  regulations 
taxpaid  foreign  wine  could  no  longer  be 
retiuned  to  the  bonded  wine  premises 
for  reconditioning  and  subsequent 
removal.  We  believe  the  broadened 
concept  of  establishing  a  wine  premises 
eliminates  the  need  to  return  taxpaid 
foreign  wine  to  the  bonded  wine 
premises  for  the  purpose  of 
reconditioning.  Since  section  24.102 
provides  for  the  reconditioning  of 
taxpaid  United  States  and  foreign  wine 
and  the  taxpaid  wine  record  section. 
24.311.  covers  taxpaid  United  States  and 
foreign  wine  reconditioning,  the 
proposed  section  for  foreign  wine 
reconditioning  was  deleted. 

Section  24.315  Materials  received  and 
used  record  (Proposed  |  24.316) 

One  commenter  stated  that  the 
requirement  to  record  the  maximum 
volume  of  water  to  restore  one  gallon  of 
concentrated  juice  was  not  necessary. 
We  agreed  and  deleted  the  requirement 

Section  24.320  Chemical  record 
(Proposed  |  24.321) 

Two  commenters  stated  the  proposal 
did  not  adopt  the  exception  to 
recordkeeping  requirements  provided  in 
27  CFR  240.918  for  sulfur  dioxide 
compounds.  Sulfur  dioxide  compounds 
were  added  back  as  an  exception  in  this 
section.  We  also  decided  to  add 
nitrogen  and  carbon  dioxide  as 
exceptions  in  the  section  because  these 


are  similar  to  oxygen  and  a  reoofd  ei 
their  use  would  serve  no  purpose. 

Section  24  J21  Activated  carbon  record 
(Proposed  f  24.322) 

At  the  suggestion  of  coomenters  the 

record  requirements  for  the  use  of 
decolorizing  materials  was  substantially 
reduced.  We  have  found  that  activated 
carbon  and  other  decoloriziiig  materials 
do  not  remove  as  much  vinous  diaracter 
of  wine  as  was  once  believed.  The 
record  requirements  have  been  reduced 
accordingly.  The  section  heading  was 
also  changed  from  activated  cartwn 
record  to  decolorizing  material  record. 

Obsolete  Wine  Rulings 

The  provisions  of  the  following 
Revenue  Rulings  and  ATF  Rulings  and 
Procedures  are  either  incorporated  into 
or  are  obsoleted  by  the  proposed 
regulations:  Revenue  Rulings  54-351. 
1954-2  C.B.  462:  54-^75, 1954-2  CB.  559; 
54-495. 1954-2  CB.  522;  55-213. 1955-1 
CB.  596:  55-214. 1955-1  CB.  507;  55-215. 
1955-1  CB.  509:  56-322. 1965-1  CB.  506; 
55-344. 195-1  CB.  597;  55-363. 1955-1 
CB.  595;  55-489. 1955-2  CJ3. 409;  55^535. 
1955-2  CB.  707:  55-536. 1955-2  Ca  710; 
55-667. 1955-2  CB.  710;  55-668, 1955-2 
CB.  711:  55-742. 1955-2  CB.  706;  66-743. 
1955-2  CB.  705;  55-744. 1956-2  CB.  706; 
56-8. 1956-1  CB.  749;  56-ia  1956-1  CE 
748:  56-32, 1956-1  CB.  750!  8fr-a01. 1956- 
1  CB.  748;  56-494. 1956-2  CE  1044;  56- 
535. 1956-2  CB.  1032:  56-638. 1956-2  CE 
1032;  56-55a  1956-2  CE  1042:  57-09. 
1957-1  CB.  609;  57-158. 1957-1  CE  561; 
57-197. 1957-1  CE  607;  57-291, 1«7-1 
CE  608;  57-413, 1957-2  CE  985;  57-477. 
1957-2  CE  966;  57-557. 1957  CE  965; 
58-87. 1958-1  CB.  596;  58-597. 1957-2 
C.B.  1003;  59-353. 1960-2  CE  606;  50- 
413. 1959-2  CB.  518;  60-94. 1960-1  CE 
710: 61-125. 1961-2  CE  282;  62-25. 1982- 
1  CE  356;  63-31. 1963-1  CE  300c  83-71. 
1963-1  CB.  82:  63-182. 1963-2  CB.  136; 
64-299. 1964-2  CB.  574;  66-166. 1966-1 
CE  333;  66-361. 1966-2  CE  536;  67-83. 
1967-1  CE  410;  67-84. 1987-1  CE  410: 
69-521. 1960-2  C.B.  274;  70-113. 1970-1 
CB.  332;  70-210. 1970-1  CB.  332:  71-54. 
1971-1  CE  457:  71-60a  1971-2  CE  455: 
72-204. 1972-1  CB.  422:  72-272. 1072-1 
CB.  411;  ATF  RuUngs  72-2. 197a-ATF 
CB.  84:  73-4. 1973-ATF  CE  83;  73-15. 
1973-ATF  CB.  78;  74-10. 1974-ATF  CB. 
40:  75-2, 1975-ATF  CB.  50;  75-8. 1975- 
ATF  CE  38:  75-13. 1975-ATF  CE  62; 
75-19, 1975-ATF  CE  51;  75-34. 1975- 
ATF  C.B.  49:  76-21. 1976-ATF  CE  90; 
79-12.  ATF  Quarterly  Bulletin  1979-Z  6; 
80-14.  ATF  Quarterly  Bulletin  1900-3. 10; 
81-0.  ATF  Quarterly  Bulletin  1961-4. 25; 
82-1.  ATF  Quarterly  Bulletin  1082-1. 16; 
and  Revenue  Procedures  62-34. 1962-2 
CE  534;  72-3a  1072-1  CE  750:  and  ATF 
Procedure  74-2. 1974-ATF  CE  60. 


ReguUtory  FlaxIbttUy  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  803. 604)  are  not  appUcable 
because  this  final  rule  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities.  The 
final  rule  is  not  expected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  or  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  thst  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12201  of 
Febmaiy  17. 1081.  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more:  it  will  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Paperwork  Reductkia  Ad 

The  collections  of  informs  tioo 
contained  in  this  final  regulation  hsve 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Bw^t  in 
accordance  widi  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3S04(h))  under  control  numbers  1612r- 
0058.  OOSa  0216. 0202. 0206  048a  and 
0492.  (The  estimated  annual  burden  per 
respondent  or  reccwdkeeper  varies  from 
0.1  to  2J0  hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  1.0  hour.) 

Comments  cooceming  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  Public  Reports  Management  Officer, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  Ariel  Rios  Federal  Building. 
1200  PnnsyNania  Avenue.  NW.. 
Washington.  DC  20226  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20503.  Attentioo  Desk 
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Officer  for  the  Bureau  of  Alcohol, 
Tobacco  and  Firearm*. 

Drafting  Infonnatkm 

The  authors  of  this  document  are 
James  A.  Hunt  and  Robert  L  While  of 
the  Wine  and  Beer  Branch.  Bureau  of 
Alcohol,  Tobacco  and  Firearms  and 
Michael  ].  Breen.  formerly  with  the 
Wine  and  Beer  Branch.  ATF  Wine 
Technical  Advisor  Richard  M.  Cahagan 
and  ATF  Chemists  Randolph  H.  Dyer 
and  Leroy  E.  Stewart  provided 
significant  technical  assistance  in  the 
evaluation  of  data  for  the  preparation  of 
this  document. 

List  of  Subjects 

27  CFR  Part  4 

Advertising,  Consumer  protectioa 
Customs  duties  and  inspection.  Imports. 
Labeling.  Packaging  and  containers. 
Wine. 

27  CFR  Part  18 

Administrative  practice  and 
procedure.  Authority  delegations.  Excise 
taxes,  Exports,  Labeling.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Spices  and  flavorings.  Stills, 
Surety  bonds. 

27  CFR  Part  19 

Administrative  practice  and 
procedure,  Alcohol  and  alcoholic 
beverages.  Authority  delegations. 
Claims,  Chemicals,  Customs  duties  and 
inspection.  Electronic  fund  transfers. 
Excise  taxes.  Exports,  Gasohol,  Imp<.  ts. 
Labeling,  Liquors,  Packaging  and 
containers,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Research. 
Secunty  measures.  Spices  and 
flavorings.  Surety  bonds. 
Transportation,  Virgin  Islands. 
Warehouses.  Wine. 

27  CFR  Part  24 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims.  Electronic  fund  transfers.  Excise 
taxes.  Exports,  Food  additives.  Fruit 
juices.  Labeling.  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Research,  Scientific 
equipment.  Spices  and  flavorings.  Surety 
bonds.  Taxpaid  wine  bottling  house. 
Transportation.  Vinegar,  Warehouses, 
Wine 

27  CFR  Part  25 

Administrative  practice  and 
procedure,  Authority  delegations.  Beer, 
Claims,  Electronic  fund  transfers.  Excise 
taxes.  Labeling.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements.  Research.  Surety  bonds, 
Tran«jK)rtation 


27  CFR  Part  70 

Administrative  practice  and 
procedure,  Authority  delegations. 
Claims,  Government  employees.  Law 
enforcement.  Law  enforcement  officers. 

27  CFR  Part  170 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Claims,  Customs 
duties  and  inspection.  Disaster 
assistance.  Excise  taxes.  Labeling, 
Liquors,  Penalties.  Reporting  and 
recordkeeping  requirements,  Surety 
bonds.  Wine. 

27  CFR  Part  231 

Administrative  practice  and 
procedure.  Authority  delegations. 
Labeling.  Packaging  and  containers. 
Reporting  requirements.  Wine. 

27  CFR  Part  240 

Administrative  practice  and 
procedure.  Authority  delegations. 
Claims,  Electronic  fund  transfers.  Excise 
taxes.  Exports.  Food  additives.  Fruit 
juices.  Labeling.  Liquors,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Research,  Scientific 
equipment,  Spices  and  flavorings.  Surety 
bonds.  Transportation,  Vinegar. 
Warehouses,  Wine. 

27  CFR  Part  252 

Aircraft,  Alcohol  and  alcoholic 
beverages.  Armed  forces.  Authority 
delegations.  Beer,  Claims.  Excise  taxes. 
Exports,  Fishing  vessels.  Foreign  trade 
zones.  Liquors.  Reporting  and 
recordkeeping  requirements.  Surety 
bonds.  Vessels,  Warehouses,  Wine. 

Authority  and  iMuance 

Chapter  I  of  title  27.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  4— (AMENDED] 

Paragraph  1.  The  authority  citation  for 
part  4  continues  to  read  as  follows: 
Authority:  27  U.S.C  206 

Par.  2.  Section  4.ia  Meaning  of  terms, 
is  amended  to  add  a  definition  for  the 
term  "total  solids"  and  reads  as  follows: 


S4.t0    M— mngof 


|4J1    Th* 


Of  Uwmly. 


Total  solids.  The  degrees  Brix  of  the 
dealcoholized  wine  restored  to  its 
original  volume. 
•         •         •         •         • 

Par,  S.  Section  4.21  is  amended  by 
designating  the  unnumbered  paragraph 
following  (al(l)(iii)  as  (a)(l)(iv)  and 
revising  it  and  by  revising  paragraphs 
(d)(lUii).  (e)(l)(ii).  (0(11(11)  and  (h)(2){ii) 
to  read  as  follows: 


(a)  Class  1:  grape  wine.  (1)  *  *  * 
(iv)  The  maximum  volatile  acidity, 
calculated  as  acetic  acid  and  exclusive 
of  sulfur  dioxide  is  0.14  gram  per  100  mL 
(20*  C)  for  natural  red  wine  and  ai2 
gram  per  100  mL  (20*  C)  for  other  grape 
wine:  Provided,  That  the  maximum 
volatile  acidity  for  wine  produced  from 
unameliorated  juice  of  28  or  more 
degrees  Brix  is  0.17  gram  per  100 
milliliters  for  red  wine  and  0.15  gram  per 
100  milhliters  for  white  wine.  Grape 
wine  deriving  its  characteristic  color  or 
lack  of  color  from  the  presence  or 
absence  of  the  red  coloring  matter  of  the 
skins,  juice,  or  pulp  of  grapes  may  be 
designated  as  "red  wine,"  "pink  (or 
rose)  wine."  "amber  wine,"  or  "white 
wine"  as  the  case  may  be.  Any  grape 
wine  containing  no  added  grape  brandy 
or  alcohol  may  be  further  designated  as 

"natural." 

•         •         •        *        • 

(d)  Class  4:  citrus  wine.  (1)  *  *  * 
(ii)  The  maximum  volatile  acidity. 

calculated  as  acetic  acid  and  exclusive 
of  sulfur  dioxide,  shall  not  be,  for 
natural  citrus  wine,  more  than  0.14  gram, 
and  for  other  citrus  wine,  more  than  0.12 
gram,  per  100  milliliters  (20*  C). 

(e)  Class  5;  fruit  wine.  (1)  *  *  * 
(ii)  The  maximum  volatile  acidity. 

calculated  as  acetic  acid  and  exclusive 
of  sulfur  dioxide,  shall  not  be.  for 
natural  fruit  wine,  more  than  0.14  gram, 
and  for  other  fruit  wine,  more  than  0.12 
gram,  per  100  millilitera  (20  C). 

(f)  Class  &■  wine  fmm  other 
agricultural  products.  (1)  *  *  * 

(ii)  The  maximum  volatile  acidity, 
calculated  as  acetic  acid  and  exclusive 
of  sulfur  dioxide,  shall  not  be,  for 
natural  wine  of  this  class,  more  than 
0.14  gram,  and  for  other  wine  of  this 
class,  more  than  0.12  gram,  per  100 
milliliters  (20*  C). 

(h)  Class  8:  imitation  and  substandard 
wine.  •  '  ' 

(2)  •  •  • 

(ii)  Any  wine  for  which  no  maximum 
volatile  acidity  is  prescribed  in  il  4.20 
to  4.25.  inclusive,  having  a  volatile 
acidity,  calculated  as  acetic  acid  and 
exclusive  of  sulfur  dioxide,  in  excess  of 
0.14  gram  per  100  millilitera  (20*  C). 


PAirr  18-(AMEN0E0] 

Par.  4.  The  authority  citation  for  part 
18  continues  to  read  as  follows: 


/  Vol.  SS.  Na  IIB  /  To— day.  ]vm  la  1900  /  R«lat  — d  lUgatolkw 


Aatkofttjr: »  U.SX1 80O1.  SlTt.  BITS. 
5511,  5552.  aoes.  780S;  44  U.S.C  MOI(h). 


Ilt.ll    lAnandadl 

Par.  5.  Section  l&ll.  Meaning  of 
(erms,  is  amended  by  replacing  the 
reference  "27  CFR  part  240"  wfth  "27 
CFR  part  24"  in  the  definition  of  bonded 
wine  cellar, 

PART  1t-{AMEN0ED) 

Par.  6.  The  authority  citation  for  part 
19  continues  to  read  as  followr 


Autfaatity:  19  U3.C 
5001-5002.  5004-50)8, 
SOea.  5101.  5111-5113. 
5235,  5238,  5241,  5242, 
5313.  5362.  537a  5373. 
55SS.  5501,  5562,  sen, 
eiOa  6302.  6311,  0678,. 
B301,  8309,  9304,  9808. 


nc.  1311:  28  U.S.C 
5008.  son,  5061,  5062. 
5221-5223.5231.5232. 
5271.  5273,  5301,  5311- 
5501-550S.  5551-6555. 
5612.  5682.  6001,  8085, 
7510,  7805;  31  U.S.C 


|19J    [Amsndadl 

Par.  7.  Section  \92  is  amended  by 
removing  the  reference  27  CFR  part 
231— Taxpaid  Wine  Bottling  Houses  and 
by  replacing  the  reference  "27  CFR  part 
240— Wine"  with  "27  CFR  part  24— 
Wine"  and  placing  it  in  numerical  order. 


119,241    (Amandadl 

Par.  t.  Section  ig.241(a)  is  amended 
by  replacing  the  reference  **27  CFR  part 
240"  with  "27  CFR  part  24." 

PART  25-(AIICNDEDl 

Par.  t.  The  authority  citation  for  part 
25  continues  to  read  as  followr 

Authority.  5  U.S.C  552(a);  19  US.C.  81c 
1309:  26  U.S.C  5002.  6051-5052.  SOSa  5061. 
son.  5111.  5113,  5142.  5143,  5146,  5222.  5401- 
6417,  5551,  5552.  5555.  6B6ft  6671  667a.  6884. 
6011. 6061. 6085.  6001.  6109,  6151. 6301.  6302. 
6311,  6313,  6402,  6651,  6656.  6676.  6606.  7011. 
7342.  7606,  7805:  31  U.8.C  9901.  9303-0906. 

Par.  10.  Section  25.81  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 


I2SJ1    Alternation  Of 
bonded  or  taxpaid  wkia 


(b)  •  •  • 

(1 )  ATF  F  5120.25  and  Form  613aiO  to 
cover  the  curtailment  and  extension  of 
the  premises  to  be  alternated. 


PART  70-{  AMENDED) 

Par.  11.  The  authority  citation  for  Part 
70  continues  to  read  as  followr 

Aotharity:  5  U.S.C.  901;  26  UA.C  5146. 5208. 
5207,  5275,  5367,  5415.  5604.  5556.  6741. 6901. 
76O1-7Q0&  7608.  7622. 7623.  7863. 7806. 


170.111    [Amandod] 

Par.  12.  Section  70.111  is  amended  by 
replacing  the  reference  "part  ZAtT  with 
"part  24"  in  paragraph  (cXlO)  and  tha 


reference  "part  231"  with  "part  24"  in 
paragraph  (cXll). 

170.114    [Amandatfl 

Par.  IS.  Section  70.114(dH3)  is 
amended  by  replacing  the  reference 
"part  240"  with  "part  24." 

PART  170-{AMENOED1 

Par.  14.  The  authority  citati<»  (or  Part 
170  continues  to  read  as  follows: 

Authority:  26  U.S.C  5001. 800S. 
5121,  5171,  5206.  5291,  5301. 
U.S.C  9304. 


H  170.M1  tfareagti  ITOJOI    (ftaaBOvodl 
Par.  15. 27  CFR  part  170  is  amended 
by  removing  subpart  Z  consisting  of 
Si  170.681  through  170.091. 

PART  231-[REMOVEO] 

Par.  10. 27  CFR  Part  231— Taxpaid 
Wine  Bottling  Houses  is  removed. 

Par.  17. 27  CFR  Part  240— Wine  is 
redesignated  as  27  CFR  Part  24— Wine 
and  revised  to  read  as  fbUows: 

PART  24— WINE 
Subpart  A   Oeopa 

o8C> 

24.1  General. 

24.2  Tentloriai  sxtmL 

24  J    SUtus  and  operattn  of  «dalint 

premises. 
24.4    Related  regulations. 

Bubpart  S— OeflnMona 
24.10    MeeniBt  of  terais. 


Subpart  C—Admtaiistntive  I 
Miscellaneous  Provtofcws 


24  JO    PaynMfil  of  special  (occnpetionan  Ux. 
24  Jl    Rates  of  spadal  (oeeapottoaal)  tax. 
24J12    Exeaytkn  ben  apodal  (ooc^Mbonol) 

tax. 
24 J3    Special  (ooaqMtioiiat)  tax  ratems. 
2AM    Special  (oocepetlonel)  tax  stamps. 
24  J5    Changss  in  spodal  (occspotianan  <sx 

stamps. 


Authoritiaa  of  the  I 

24.20  Fonns  pmcrft>ed. 

24.21  ModiHed  forms. 

24.22  Ahernate  method  or  prooedura. 

Authorittos  of  the  Restoiial  Dfaodor 
(CompUaooe) 

24.25  Emergency  variations  from 
requirements. 

24.26  Authority  to  approve. 

24.27  flcgregation  of  operations. 

24.28  InsUDatioa  of  meters,  tanlu.  and  other 
apparatus. 

24.29  Claims. 
24J0    Supervision. 

24.91    Sabmission  of  forms  and  reports. 
M.S2    Records. 

AaiMribaa  of  ATF  Offican 

24^5    Right  of  entry  and  exantaiation. 
94 J9    faistrviBents  and  measuMng  devices. 
24.37    Sampias  lor  the  United  StalM. 

FadBttes  and  Asalstsnw 

24.48    Gaagtafaod 
24.41    Office  fadlitiea. 


24.45  Use  oa  letaraa. 

24.46  Applicatioa 

24.47  Exacudoa  of  OtS  Plonn 


2440 

CenaraL 

i.  6111. 

24.61 

Assessment  of  tax. 

:91 

24.62 

Notioa. 

24.65  Claims  for  wine  or  spirits  lost 

destroyed  in  bond. 

2AM  Qaima  on  wine  returned  to 

24.67  Other  daims. 

24.88  Insaranra  oovafage. 

2Am  Piling  of  daima. 

24.70  Claims  for  crodit  of  tax. 

Taxffiiisi|il%Woe 

24.75  Wine  for  personal  or  family 

24.76  Cider. 

24.77  Experimental  wine. 

Forauiias 

24.80  General. 

24.81  PIHng  of  formolas. 

24.82  Samples. 


24.85  Basences. 

24.86  Essences  produced  oo  wine  pramlsca. 
24.67    Essences  made  elsewhere. 


Conveys 


ofWlMorSpMlsea 


24.90  Taxpaid  products. 

24.91  Conveyance  of  nntaxpaid  wtoc  or 
spiriU. 

24JI2    ProducU  la  customs  custody. 


244)5    General 

24JI6    Use  off  premises. 

24.97    Use  on  premises. 


Subpart 

24.100  CeneraL 
Praniaaa  and  Oparatiam 

24.101  Bonded  wine . 

24.102  Premises  established  for  taxpaid 
wtne  operatioaa. 

24.109    Other  operationa. 

Application 

24.106  General 
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24.107  Designation  as  a  bonded  winery. 
24.106  Bonded  wiae  warehowoe  appbcation. 
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24.113  Descriptioa  of  volatile  fa«ii-llavor 
concentrate  opera  tioas. 
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24.116  Powers  of  attorney. 

24.117  Mainlenanoe  of  applicatioa  flla 
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SttbMquMut  to  Oriiind 


24.120    Amended  application. 
24.1ZI     ChaR8«a  afTacting  pannita. 

24.122  Chan^  in  name  of  propriator  or 
trade  name. 

24.123  Change  in  ttockholdera. 

24.124  Change  in  corporate  ofTlcera. 

24.125  Change  In  proprietonhip. 

24.126  Change  in  proprietonhip  involving  a 
bonded  wine  warehouae. 

24.127  Adoption  of  fonnulaa. 
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24.129  Change  in  location. 

24.130  Change  In  volatile  fruit -flavor 
concentrate  operabona. 

24.131  Change  in  conatniction  and  uae  of 
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AJtamatiaa 

24.135  Wine  premiaea  alternation. 

24.136  Procedure  for  alternating  proprietort. 

24.137  Alternate  uae  of  the  wine  pramiaes 
for  customs  purposrs. 

Pannananl  Diacoatinuance  at  Oparalkm 

24.140  Notice 

24.141  Bonded  wine  warehouse. 

Boods  and  Coaaants  of  Sonty 

24.145  General  requirements. 

24.146  Bonds. 

24.147  Operations  bond  or  unit  bond. 
24.146    Penal  sums  of  bonds. 

24.140    Corporate  surety. 

24.150    Powers  of  attorney. 

24  151     Depoait  of  collateral  security 

24.152  Consents  of  surety 

24.153  Strengthening  bonds. 

24.154  New  or  superseding  bonds. 

24.155  Disapproval  and  appeal  from 
disapproval. 

24.156  Termination  of  bonds. 

24  157     Application  by  surety  for  relief  from 

bond. 
24.156     Extent  of  relief. 
24  159     Release  of  collateral  security. 

Subpart  E— Constructton  and  Equlpmant 

24.165  Premises. 

24.166  Buildings  or  rooms. 

24.167  Tanks 

24.168  Identification  of  tanks. 
24  160  Pipelines. 

24.170     Measunng  devices  and  testing 
instruments. 

SubfMrt  F— «>rodiictton  Of  «nn« 

24  175     General 

24  176    Crushing  and  fermentation. 

24  177    Chaplalization  (Brix  adjustment). 

24  178     Amelioration. 

24.179     Sweetening. 

24  180     l!se  of  concentrated  and 

unconcentrated  fruit  |uic«. 
24  181     Use  of  sugar 
24  182     Use  of  acid  to  correct  natural 

deficiencies 
24  183     Use  of  distillates  containing 

aldehydes 
24  184     Use  of  volatile  fruit  flavor 

concentrate 

0    PioducWonolEl 


24.102    Proceas  and  materials. 
24.1S3    Conversion  Into  still  wine. 

Subpwt  H— Production  Of 


24.2S8    Cartlficatea  of  approval  or 

exemption. 
24.2S0  Marks. 
24.200    Serial  numbera  or  filling  date. 


24.106  General. 

24.196  Formula  required. 

24.197  Production  by  fermentation. 

24.198  Blending. 

Subpwt  I— Production  Of  AortewMural 

24.200  General. 

24.201  Formula  required. 

24.202  Dried  Fruit. 

24.203  Honey  wine. 

24.204  Other  agricultural  products. 

Subpart  ^—Production  Of  OttMT  tlwn 

StMMlWdWbM 

24.210  Qasaes  of  wine  other  than  standard 
wine. 

24.211  Formula  required. 
24.Z12    High  fermentation  wine. 

24.213  Heavy  bodied  blending  wine. 

24.214  Spanish  type  blending  sherry. 

24.215  Wine  or  wine  products  not  for 
beverage  use. 

24.216  Distilling  material. 

24.217  Vinegar  stock. 

24.218  Other  wine. 

Subpart  K— Spirits 

24.225  General. 

24.226  Receipt  or  transfer  of  spirits. 

24.227  Transfer  of  spiriU  by  pipeline  for 
immediate  uae. 

24.228  Transfer  of  spiriU  by  pipeline  to  a 
spirits  storage  tank. 

24.229  Tank  car  and  Unk  truck 
requirementa. 

24.230  Examination  of  tank  car  or  tank 
truck. 

24.231  Receipt  of  spirits  in  sealed  bulk 
ctmtainera. 

24-232  Gauge  of  spirits. 

24.233  Addition  of  spirits  to  wine. 

24.234  Other  use  of  spirits. 

24.235  Taxpayment  or  destruction  of  spirits. 

24.236  Losses  of  spirits. 

24.237  Spirits  added  to  |uice  or  concentrated 
fruit  juice. 

Subpart  L— Storaga.  Tiaabtaant  and 
FMabing  of  WIna 

24.240  General. 

24.241  Decolorizing  juice  or  wine. 

24.242  Authority  to  use  greater  quantities  of 
decolorizing  material  in  juice  or  wine. 

24.243  Filtering  aids. 

24J44    Use  of  add  to  stabilize  standard 
wine. 

24.245  Use  of  carbon  dioxide  In  still  wine. 

24.246  Materials  authorized  for  treatment  of 
wine  and  juice. 

24.247  Materiala  authorized  for  treatment  of 
distilling  material. 

24J48    Procesaes  authorized  for  treatment  of 
wine,  juice,  and  diatiUing  material 

24.240     Experimentation  with  new  treating 
ma  ten  a  I  or  procesa. 

24.250    Application  for  uae  of  new  treating 
matenal  or  process. 


Subpart  M-Loaaaa  Of  Whw 

24.286  Losses  by  theft. 
24.208  Inventory  loaaes. 

24.287  Losses  in  transit. 

24.288  Losses  by  Tire  or  other  casualty. 

Subpart  M    namovau  Wotum  and  Hacalpt 
ofWIna 

Taxpaid  iUmovala 

24.270  Determination  of  tax. 

24.271  Payment  of  lax  by  check,  cash,  or 
money  order. 

24.272  Payment  of  tax  by  electronic  fund 
transfer. 

24.273  Exception  to  filing  semi-monthly  tax 
returns. 

24.274  Failure  to  timely  pay  tax  or  file  a 
return. 

24.275  Prepayment  of  tax. 

24.276  Prepayment  of  lax;  proprietor  in 
default. 

24.277  Date  of  mailing  or  delivering  of 
returns. 

Transfer  of  Wlna  In  Bond 

24.280  General. 

24.281  Consignor  premises. 

24.282  Multiple  transfers. 

24.283  RecoosignmenL 

24.284  Consignee  premises. 

Ranovala  Widioat  PayvMOt  of  Tax 

24.200    Removal  of  wine  aa  diatiUing 
material. 

24.291  Removal  of  wine  for  vinegar 
production. 

24.292  Exported  wine. 

24.299    Wine  for  Government  uae. 

24.294  Destruction  of  wine. 

Retuni  of  Taxpaid  WfaM  lo  Bond 

24.295  Return  of  taxpaid  wine  to  bond. 
Taxpaid  Wtaa  Operattona 

24.296  Taxpaid  wine  operations. 


24190 
24  191 


General 

Segregation  of  operations. 


BottHag.  Packing,  and  Labalag  af  Wlna 

24.255     Bottling  or  packing  wine. 
24.298    Bottle  aging  wine. 
24.257    Labeling  wine  containers. 


Subpart  O—ftocorda  and  I 

24.300  General. 

24.301  Bulk  Still  wine  record. 

24  J02    Effervescent  wine  record. 

24J03    Formula  wine  record. 

24.304    Chaplalization  (Brix  adjustment)  and 

amelioration  record. 
24J06    Sweetening  record. 
24.300    Distilling  material  or  vinegar  stock 

record. 

24.307  Nonbcverage  wine  record. 

24.308  Bottled  or  packed  wine  record. 
24 JOB    Transfer  in  bond  record. 

24.310    Taxpaid  removals  from  bond  record. 
24J11    Taxpaid  wine  records. 

24.312  Taxpaid  wine  returned  to  bond 
record. 

24.313  Inventory  record. 

24.314  Label  Information  record 

24.315  Materials  received  and  used  record 
24Jie    Spirits  record 

24.317  Sugar  record 

24J18  Acid  record. 

24J19  Carbon  dioxide  racord 

24.320  Chemical  record 


24.321  Dacalorlxlng  malarial  raoord 

24.322  Allied  producto  record 
24423    Bxdsa  Tax  Return  form. 

Aatlwrily:  5  U.S.C  552(a): »  U.8.C  8001. 
SOOa.  5041.  5042.  5044.  5001.  6062.  5081, 5111- 
5113.  5121.  5122.  6142.  5143,  5173,  5208.  5214. 
5215.  5351.  5353,  5364,  5350.  5357.  5381,  6302, 
6364-6373.  5381-«388.  5301,  5302.  5511,  5661. 
5552.  5081.  5662,  5084,  0066,  8001.  6100.  6301. 
VHOl.  6311.  0651.  e«7«.  7011.  7302.  734Z  7502. 
7503.  7806.  7805.  7851:  31  U.8.C  9301.  0303, 
0304.8306. 

Subpart  A— Scop* 

124.1  OanaraL 

The  regulationa  in  this  part  relate  to 
the  establishment  and  operation 
(including  incidental  activities)  of  wine 
premises  and  to  the  treatment  and 
classiflcation  of  wine. 

124.2  Tarrltortal  extant 

This  part  applies  to  the  several  States 
of  the  United  States  and  the  District  of 
Columbia.  (Sec.  201.  Pub.  L  BV-859.  72 
Stat.  1337.  as  amended  (26  U.S.C  5065)) 

|24J   Statua  and  operation  of  «datlno 


27  CFR  Part  1— Baaic  Panait  RaqairamenU 
Under  the  Federal  Atoohel  Admiaiatratioa 
Act. 

27  CFR  Part  3— Nonindustrlal  Use  of 
Distilled  SpiriU  and  Wlna. 

27  CFR  Part  4— Labeling  and  Advertising  of 
Wine. 

27  CFR  Part  0— American  Viticultural 
Areas. 

27  CFR  Part  IS— Production  of  Volatile 
Fruit-Flavor  Concentrates. 

27  CFR  Part  10— Distilled  SpiriU  Plants. 

27  CFR  Part  30-Cauging  Manual 

27  CFR  Part  170— Miscallanaoua 
Regulations  Relating  to  Liquor. 

27  CFR  Part  1»»— Liquor  Dealers. 

27  CFR  Part  200-Rules  of  Practice  In 
Permit  Proceedings. 

27  CFR  Part  250— Liquors  and  Articles  from 
Puerto  Rico  and  the  Virgin  blands. 

27  CFR  Part  251— Importation  of  Distilled 
Spirits.  Wines  and  Beer. 

27  CFR  Part  252— ExporUUon  of  Liquors. 

31  CFR  Part  22S— Acceptance  of  Bonda. 
Notes,  or  Other  Obligations  Issued  or 
Guaranteed  by  the  United  SUtes  as  Security 
in  Ueu  of  Surety  or  Sureties  on  Penal  Bonds. 

Subpart  B—Oaflnitlotta 


Proprietors  of  a  previously  approved 
bonded  winery,  bonded  wine  cellar,  or 
taxpaid  wine  bottling  house  may 
continue  to  operate,  pursuant  to  their 
prior  qualification,  after  the  effective 
date  of  this  part.  All  wine  premises 
hereafter  established,  and  changes  in 
existing  premises,  will  be  in  conformity 
with  the  provisions  of  this  part.  All 
operations  at  a  wine  premises  will  be 
conducted  pursuant  to  the  provisions  of 
this  part.  Each  proprietor  shall  submit  to 
the  regional  director  (compliance), 
within  90  days  after  the  effective  date  of 
this  part,  a  list  which  describes  and 
gives  the  original  approval  date  of  each 
previously  approved  alternate  method 
or  procedure,  emergency  variation  from 
requirements,  or  exceptions  to 
construction  and  equipment 
requirements  or  methods  of  operation 
which  the  proprietor  wishes  to  continue. 
Any  prior  authorization  not  listed  by  the 
proprietor  will  automatically  terminate 
90  days  after  the  effective  date  of  this 
part.  Proprietors  may  continue  to 
operate  under  previously  approved 
authorizations  until  the  regional  director 
(compliance)  advises  that  the  procedure 
or  method  of  operation  is  inconsistent 
with  the  provisions  of  this  part. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0292) 


124.4 

Regulations  related  to  this  part  arc 
listed  below: 

20  CFR  Part  301— Procadure  and 
Administration. 


124.10    Meaning  of 

When  used  in  this  part  and  In  the 
forms  prescribed  under  this  part  terms 
will  have  the  meanings  ascribed  in  this 
section.  Words  in  the  plural  form  also 
include  the  singular,  and  vice  vena,  and 
words  indicating  the  masculine  gender 
also  include  the  feminine.  The  terms 
"includes"  and  "including"  do  not 
exclude  items  not  enumerated  which  are 
in  the  same  general  class.  The 
defmitions  in  this  section  do  not 
supersede  or  affect  the  requirements  of 
part  4  of  this  chapter,  relative  to  the 
labeling  of  wine  imder  the  provisions  of 
the  Federal  Alcohol  Administration  Act 
(49  Stat  981:  27  U.S.C  205). 

Affiliated  persona  or  firm*.  When 
used  in  coimection  with  "own 
production",  one  or  mora  bonded  wine 
premises  proprietors  associated  as 
members  of  the  same  farm  cooperative, 
or  any  one  or  more  bonded  wine 
premises  proprietors  affiliated  within 
the  meaning  of  section  117(a)(5)  of  the 
Federal  Alcohol  Administration  Act  as 
amended  (49  Stat  969:  27  U.S.C  211). 

Agricultural  wine.  Wine  made  from 
suitable  agricultural  products  other  than 
the  fulce  of  grapes,  berries,  or  other 
fruits. 

Allied  products.  Commercial  fruii 
products  and  by-products  (including 
volatile  fruit-flavor  concentrate)  not 
taxable  as  wine. 

Amelioration.  The  addition  to  Juice  or 
natural  wine  before,  during,  or  after 
fermenUtion.  of  either  water  or  pura  dry 
sugar,  or  a  combination  of  water  and 
pure  dry  sugar,  or  liquid  sugar  or  invert 
sugar  synip,  to  adfusl  the  add  lavtL 


Area  tupervietw.  The  suparriaoiy 
officer  of  a  Bureau  of  AlaritoL  Tobacco 
and  Flraarnis  (ATF)  area  offloa. 
Artificially  carbonated  wine. 
Efferveacant  wine  artifldally  charged 
with  carbon  dioxide  and  containing 
more  than  0  J92  grams  of  carbon  dioxide 
per  100  milliUtera. 

ATF  officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  functions  relating  to  the 
administration  or  enforcement  of  this 
part. 

Bonded  wine  cellar.  Premises 
established  under  the  provisions  of  this 
part  For  the  purposes  of  this  part  a  wine 
premises  designated  a  bonded  winery  is 
also  a  bonded  wine  cellar. 

Bonded  wine  premises.  Premises 
established  under  the  provisions  of  this 
part  on  which  operations  in  untaxpaid 
wine  are  authorized  to  be  conducted. 

Bonded  wine  warehouse.  Bonded 
warehouse  fadllties  established  under 
the  provisions  of  this  part  on  wine 
premises  by  a  warehouse  company  or 
other  person  for  the  storage  of  wine  and 
allied  products  for  credit  purposes. 

Bonded  winery.  Premises  established 
under  the  provisions  of  this  part  on 
which  wine  production  operations  are 
conducted  and  other  authorized 
operations  may  be  conducted 

Bottle.  A  container  four  liters  or  less 
in  capadty,  regardless  of  the  material 
from  whidi  it  is  made,  used  to  store 
wine  or  to  remove  wine  from  the  wine 
premises. 

Bottler.  A  proprietor  of  wine  premises 
established  under  the  provisions  of  this 
part  who  fills  wine  into  a  bottle. 

Brix.  The  quantity  of  dissdlved  solids 
expressed  as  grams  of  sucrose  in  100 
grams  of  solution  at  60  degrees  F.  (20 
degrees  C)  (Percent  by  weight  of  sugar). 

Bulk  container.  Any  container  larger 
than  60  liters. 

Business  day.  Any  day.  other  than 
Saturday,  Sunday,  or  a  legal  hoUday. 
(The  term  "legal  holiday"  indudes  all 
holidays  in  the  District  of  Columbia  and 
statewide  holidays  in  a  particular  State 
in  which  a  daim.  report  or  return,  as  the 
case  may  be.  is  required  to  be  Tiled  or 
the  ad  is  required  to  be  performed.) 
Calendar  year.  The  period  which 
begins  January  1  and  ends  on  the 
following  December  91. 

Case.  Two  or  more  bottles,  or  one  or 
more  containers  larger  than  four  llterm. 
endosed  in  a  box  or  fastened  together 
by  some  other  method. 

Chaptalisotion  (Brix  adjustment).  Th« 
addition  of  pure  diry  sugar  or 
concentratwl  |uloe  of  the  same  kind  o' 
fruit  to  luica  before  or  during 
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fermentabon  to  devdop  aicohol  by 
fermentation. 

Concentrate  pkmL  An  Mtabiiahncnt 
qualiHed  under  part  18  of  thia  chapter 
for  the  production  of  volatile  fruit-navor 
concentrate. 

Container.  A  receptacle,  regardleai  of 
the  material  from  which  it  ia  made,  uaed 
to  store  wine  or  to  remove  wine  from 
wine  premises.  (Also  see  the  dennition 
of  bulk  container  for  containers  larger 
than  60  liters). 

Director.  The  Director.  Bureau  of 
Alcohol.  Tobacco  and  Firearms  (ATF). 
the  Department  of  the  Treasury. 
Washington.  D.C. 

Director  of  the  service  center.  A 
director  of  an  internal  revenue  service 
center. 

Distilled  spirits  plant.  An 
establishment  qualified  under  part  10  of 
this  chapter  (excluding  alcohol  fuel 
plants)  for  producing,  warehouaing.  or 
processing  of  distilled  spirila  (Including 
denatured  spirits),  or  manufacturing  of 
articles. 

Distilling  material.  Any  fermented  or 
other  alcobolic  subatance  capable  of.  or 
intended  for  use  in.  the  original 
distillatioo  or  other  original  processing 
of  spirits. 

District  director  A  district  director  of 
inleroal  revenue. 

Effervescent  wine.  A  wine  containing 
more  than  0302  grams  of  carbon  dioxide 
per  100  milliliters. 

Electronic  fund  transfer  (EFT).  Any 
transfer  of  funds  effected  by  a 
proprietor's  financial  institutioa  either 
directly  or  through  a  correspondent 
banking  relationship,  via  the  Federal 
Reserve  Communications  System 
(FRCS)  or  Fedwire  to  the  Treasury 
Account  at  tbe  Federal  Reserve  Bank. 
Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as 
provided  on  or  with  respect  to  the 
return,  claim,  form,  or  other  document 
or.  where  no  form  of  declaration  is 
prescribed,  with  the  declaration:  "! 
declare  under  the  penalties  of  perjury 
that  this  -  (insert  type  of 

document  such  as  statement,  report. 
certiHcate.  application,  claim,  or  other 
document),  including  the  documents 
gubmilted  m  support  thereof,  has  been 
examined  by  me  and.  to  the  best  of  my 
knowledge  and  belief,  is  true,  correct. 
and  complete." 

Exfhyrt  or  exportation.  A  severance  of 
floods  from  the  mass  of  thmgs  belonging 
to  the  United  Slates  with  the  intention  of 
uniting  them  to  the  mass  of  things 
I)i*li)n8ing  to  some  foreign  country  and 
will  include  shipments  to  any 
p<)9»fssion  of  the  United  States.  For  the 
purposes  of  this  part  sktpoients  to  the 
Commonwealth  of  Puerto  Rico  and  to 


the  terrttoriea  of  the  Virgin  Islands. 
American  Samoa,  and  Guam  will  also 
be  treated  as  exportations. 

Fiduciary.  A  guardian,  trustee, 
executor,  receiver,  administrator, 
conservator,  or  any  person  acting  in  any 
fiduciary  capacity  for  any  person. 

Financial  institution.  A  bank  or  other 
Hnancial  inatitution.  whether  or  not  a 
member  of  the  Federal  Reserve  System, 
which  has  access  to  the  Federal  Reserve 
Communications  System  (FRCS)  or 
Fedwire.  The  "FRCS"  or  "Fedwire"  is  a 
communications  network  that  allows 
Federal  Reserve  System  member 
Tmancial  Institutions  to  effect  a  transfer 
of  funds  for  their  customers  (or  other 
financial  institutions)  to  the  Treasury 
account  at  the  Federal  Reserve  Bank. 
Fold.  The  ratio  of  the  volume  of  the 
fruit  must  or  juice  to  the  volume  of  the 
volatile  fruit-flavor  concentrate 
produced  from  the  fruit  must  or  juice;  for 
example,  one  gallon  of  volatile  fruit- 
flavor  concentrate  of  100-fold  would  be 
the  product  from  100  gallons  of  fruit 
must  or  juice. 

Foreign  wine.  Wine  produced  outside 
the  United  States. 

Formula  wine.  Special  natural  wine, 
agricultural  wine,  and  other  than 
standard  wine  (except  for  distilling 
material  and  vliMgar  stock]  produced  on 
bonded  wine  premises  under  an 
approved  formula. 

Fruit  wine.  Wine  made  from  the  juice 
of  sound,  ripe  fruit  (including  wine  made 
from  berries  or  wtne  made  from  a 
combination  of  grapes  and  other  fruits 
or  berries). 

Gallon  or  wine  gallon.  A  United 
States  gallon  of  liquid  measure 
equivalent  to  the  volume  of  231  cubic 
inches. 

Grama  per  liter  For  the  purposes  of 
this  part,  the  unit  of  measure  equivalent 
to  the  "parts  per  thousand"  unit  of 
measure  prescribed  In  the  Internal 
Revenue  Code  of  1966.  as  amended. 
Grape  wine.  Wine  made  from  the 
juice  of  sound,  ripe  grapes. 

Heavy  bodied  blending  wine.  Wine 
made  from  fruit  without  added  sugar, 
with  or  without  added  wine  spirits,  and 
conforming  to  the  definition  of  natural 
wine  in  all  respects  except  as  to 
maximum  total  solids  content. 

Hi)ih-proof  concentrate.  A  volatile 
fruit  flavor  concentrate  (essence)  that 
has  an  alcohol  content  of  more  than  24 
percent  by  volume  and  is  unfit  for 
beverage  use  (nonpotable)  because  of  its 
natural  constitunnts.  i.e..  without  the 
addition  of  other  sulMtances. 

In  bond  When  us«'d  with  respect  to 
wine  or  spirits,  "in  bond"  refers  to  wine 
or  spirits  poss4*s8ed  under  bond  to 
secure  the  payment  of  the  taxes  imposed 
by  28  U.S.C  Chapter  51.  and  on  which 


such  taxes  have  not  been  determined. 
The  term  incladea  any  wine  or  spirits  on 
the  bonded  wine  preraisaa  or  a  distilled 
spirits  plant  or  in  transit  between 
bonded  premlaas  (including  in  the  case 
of  wine,  bonded  wine  premises). 
Additionally,  the  term  refer*  to  wine 
withdrawn  without  payment  of  tax 
under  26  U.SC.  5362  and  to  spirits 
withdrawn  without  payment  of  tax 
under  28  U.S.C  5214  (a)(5)  or  (a)(13) 
with  respect  to  which  relief  from 
liability  has  not  yet  occurred. 

Invert  sugar  syrup.  A  substantially 
colorless  solution  of  invert  sugar  which 
has  been  prepared  by  recognized 
methods  of  inversion  from  pure  dry 
sugar  and  contains  not  less  than  60 
percent  sugar  by  weight  (60  degrees 
Brix). 

Juice.  The  unfermented  juice 
(concentrated  or  unconcentrated)  of 
fruit  berries,  grapes,  and  authorized 
agricultural  producU  exclusive  of  pulp, 
skins,  or  seeds. 

Kind.  Kind  means  the  class  and  type 
of  wine  prescribed  in  this  part  and  in  27 
CFR  part  4. 
Lees.  The  settlings  of  wine. 
Liquid  sugar  A  substantially  colorless 
refined  sugar  and  water  solution 
containing  not  less  than  the  equivalent 
of  80  percent  pure  dry  sugar  by  wei^t 
(60  degrees  Brix). 

Liter.  A  metric  unit  of  capacity  equal 
to  14)00  cubic  centimetera  at  20  degrees 
C  or  334n4  United  States  fluid  ounces 
at  68  degrees  F.  of  alcoholic  beverage. 

LoL  Wine  of  the  same  type.  When 
uaed  with  reference  to  a  "lot  of  wine 
bottled",  lot  means  the  same  type  of 
wine  bottled  or  packed  on  the  same  date 
into  containers. 

Must  Unfermented  juice  or  any 
mixture  of  juice,  pulp,  skins,  and  seeds 
prepared  from  fruit  berries,  or  grapes. 

Natural  wine.  The  product  of  the  juice 
or  must  of  sound,  ripe  grapes  or  other 
sound,  ripe  fruit  (including  berries)  made 
with  any  cellar  treatment  authorized  by 
Subparts  F  and  L  of  this  part  and 
containing  not  more  than  21  percent  by 
weight  (21  degrees  Brix  dealcoholized 
wine)  of  total  solids. 

Nonbeverage  wine.  Wine,  or  wine 
products  made  from  wine,  rendered 
unfit  for  beverage  use  in  accordance 
with  I  ZA2\b. 

Own  production.  Wlien  used  with 
reference  to  wme  in  a  bonded  winery, 
the  term  means  wine  produced  by 
fermentation  in  the  same  bonded 
winery,  whether  or  not  produced  by  a 
predecessor  in  interest  at  the  bonded 
winery.  The  term  includes  wine 
produced  by  fermentation  In  bonded 
wineries  owned  or  controlled  by  the 


same  or  affiUated  persons  or  firms  when 
located  within  the  same  State. 

Packer.  A  proprietor  of  wine  premises 
established  under  the  provisions  of  this 
part  who  fills  wine  into  a  container 
larger  than  four  liters. 

Person.  An  individual,  trust  estate, 
partnership,  association,  company,  or 
corporation.  When  used  in  connection 
with  penalties,  seizures,  and  forfeitures, 
the  term  includes  an  officer  or  employee 
of  a  corporation  or  a  member  or 
employee  of  a  partnership,  who  as  an 
officer,  employee  or  member,  is  under  a 
duty  to  perform  the  act  in  respect  of 
which  the  violation  occurs. 

Proof.  The  ethyl  alcohol  content  of  a 
liquid  at  60  degrees  Fahrenheit  stated 
as  twice  the  percent  of  ethyl  alcohol  by 
volume. 

Proof  gallon.  A  Uniled  States  gallon  of 
liquid  at  60  degrees  Fahrenheit  which 
contains  50  percent  by  volume  of  ethyl 
alcohol  having  a  specific  gravity  of 
0.7939  at  60  degrees  Fahrenheit  referred 
to  water  at  60  degrees  Fahrenheit  as 
unity,  or  the  alcoholic  equivalent 
thereof. 

Proprietor.  The  person  qualified  under 
this  part  to  operate  a  wine  premises, 
and  includes  the  term  "winemaker" 
when  the  context  so  requires. 

Pure  dry  sugar  Refined  sugar  95 
percent  or  more  by  weight  dry.  having  a 
dextrose  equivalent  of  not  less  than  95 
percent  on  a  dry  basis,  and  produced 
from  cane,  beets,  or  fruit,  or  from  grain 
or  other  sources  of  starch. 

Reconditioning.  The  conduct  of 
operations,  after  original  bottling  or 
packing,  to  restore  wine  to  a 
merchantable  condition.  The  term 
includes  relabeling  or  recasing 
operations. 

Region.  A  Bureau  of  Alcohol,  Tobacco 
and  Firearms  region. 

Regional  director  (compliance).  The 
principal  regional  official  responsible  for 
administering  regulations  in  this  part. 

Some  kind  of  fruit.  In  the  case  of 
grapes,  all  of  the  species  and  varieties  of 
grapes.  In  the  case  of  fruits  other  than 
grapes,  this  term  includes  all  of  the 
several  species  and  varieties  of  any 
given  kind:  except  that  this  will  not 
preclude  a  more  precise  identification  of 
the  composition  of  the  product  fur  the 
purpose  of  its  designation. 

Secretary.  The  Secretary  of  the 
Treasury  or  the  Secretary's  designated 
delegate. 

Sparkling  wine  or  champogae.  An 
effervescent  wine  containing  more  than 
0  392  gram  of  carbon  dioxide  per  100 
milliliters  of  wine  resulting  solely  from 
the  secondary  fermentation  of  the  wine 
within  a  closed  container. 

Special  natural  wine.  A  product 
produced  from  a  base  of  natural  wine 


(including  heavy  bodiacNitanding  wine^ 
to  which  natural  flavorings  are  added, 
and  made  pursuant  to  an  approved 
formula  in  accordance  with  Subpart  H 
of  this  part 

Specially  sweetened  natural  wine.  A 
product  made  with  a  base  of  natural 
wine  and  having  a  total  solids  content  in 
excess  of  17  percent  by  weight  (17 
degrees  Brix  dealcoholized  wine)  and  an 
alcohol  content  of  not  more  than  14 
percent  by  volume. 

Spirits.  That  substance  known  as 
ethyl  alcohol,  ethanot  or  spirits  of  wine 
in  any  form  (including  all  dilutions  or 
mixtures  thereof,  from  whatever  source 
or  by  whatever  process  produced),  but 
not  denatured  spirits  unless  specifically 
stated. 

Standard  wine.  Natural  wine, 
specially  sweetened  natural  wine, 
special  natural  wine,  and  standard 
agricultural  wine,  produced  in 
accordance  with  Subparts  F,  H,  and  I  of 
this  part. 

Still  wine.  Wine  containing  not  more 
than  0.382  gram  of  carbon  dioxide  per 
100  milliliters. 

Sugar.  Pure  dry  sugar,  liquid  sugar, 
and  invert  sugar  syrup. 

Sweetening.  The  addition  of  juice, 
concentrated  juice  or  sugar  to  wine  after 
the  completion  of  fermentation  and 
before  taxpayment. 

Tax  year.  The  period  from  July  1  of 
one  calendar  year  throtigh  June  30  of  the 
following  year. 

Taxpaid  wine.  Wine  on  which  the  tax 
imposed  by  law  has  been  determined, 
regardless  of  whether  the  tax  has 
actually  been  paid  or  the  payment  of  tax 
has  been  deferred. 

Taxpaid  wine  bottling  house. 
Premises  established  under  the 
provisions  of  this  part  primarily  for 
bottling  or  packing  taxpaid  wine. 

Taxpaid  wine  premises.  Premises 
established  under  the  provisions  of  this 
part  on  which  taxpaid  wine  operations 
other  than  bottling  are  authorized  to  be 
conducted. 

This  chapter  Title  27,  Code  of  Federal 
Regulations,  chapter  I  (27  CFR  chapter 

'J- 
Total  solids.  The  degrees  Brix  of 

unfermented  juice  or  dealcoholized 

wine. 

Treasury  Account  The  Department  of 
Treasury's  General  Account  at  the 
Federal  Reserve  Bank  of  New  York. 

U.S.C.  The  United  States  Code. 

United  States  wine.  Wine  produced 
on  bonded  wine  premises  in  the  United 
States. 

Unmerchantable  wine.  Wine  which 
has  been  taxpaid.  removed  from  bonded 
wine  premises,  and  subsequently 
returned  to  a  bonded  wine  premises 
under  the  provisions  of  |  24.2B&  for  the 


purpose  of -reconditioning,  reformulation 
or  destruction. 

Vinegar.  A  wine  or  wine  product  not 
for  beverage  ase  produced  In 
accordance  with  the  provisions  of  this 
Part  and  having  not  less  than  AJO  grams 
(4.0  percent)  of  volatile  acidity 
(calculated  as  acetic  acid  and  exclusive 
of  sulfur  dioxide)  per  100  milliliters  of 
wine. 

Volatile  frvit-Pavor  concentrate.  Any 
concentrate  produced  by  any  process 
which  includes  evaporations  from  any 
fruit  mash  or  juice. 

Wine.  When  used  without 
qualification,  the  term  includes  every 
kind  (class  and  type)  of  product 
produced  on  bonded  wine  premises  from 
fruit,  berries,  or  other  suitable 
agricultural  products  and  containing  not 
more  than  24  percent  of  alcohol  by 
volume.  The  term  includes  all  imitation, 
other  than  standard,  or  artificial  wine 
and  compounds  sold  as  wine.  A  wine 
product  containing  less  than  one-half  of 
one  percent  alcohol  by  volunte  ia  not 
taxable  as  wine  when  removed  from  the 
bonded  wine  premises. 

Wine  premises.  Premises  established 
under  the  provisions  of  this  part  on 
which  wine  operations  or  other 
operations  are  authorized  to  be 
conducted. 

Wine  spirits.  Brandy  or  wine  spirits 
authorized  under  28  U.S.C.  5373  for  use 
in  wine  production. 


Authorltias  of  the  Dtrador 


134.20    Formal 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  will  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form 
and  as  required  by  this  part. 

(b)  "Public  Use  Forms  '  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  United 
Slates  Government  Printing  Office, 
Washington.  DC  20402. 

(r)  Requests  for  forms  may  be  mailed 
to  the  ATF  Distribution  Center.  7943 
Angus  Court  Springfield.  Virginia  22153. 
(Sec.  201,  Pub.  L  85-859.  72  Stat.  1381.  as 
amended,  1395.  as  amended  (28  U.S.C 
5367.  5555)) 


i24J1 

(a)  General  The  Director  may 
approve  the  use  of  a  modified  form  in 
heu  of  the  prescribed  form  required  by 


/  Vol.  56.  No.  lie  /  Tuwday.  }une  18.  1900  /  Rulei  and  ltegutetton» 


F»dwl  R<»Utef  /  Vol  S5.  No.  118  /  Tuetday.  |ung  19.  IQK)  /  Rutet  and  RfulaUmu 


this  part  when  in  the  fudgraent  of  the 
Director 

(1)  Good  cause  hat  been  shown  for 
the  us«  of  the  modifted  form  end 

(2|  The  uM  of  the  modified  form  will 
not  result  In  a  net  increase  m  cost  to  the 
(}<)Vfmmcnt  or  hinder  the  effective 
administration  of  this  part 
Except  to  adapt  tax  returns  for  use  with 
datd  prtK-essing  equipment,  no  proposal 
for  modification  of  a  prescribed  form 
relating  to  qualification,  to  the  giving  of 
any  bond,  or  to  the  asaessment. 
payment,  or  collection  of  tax  will  be 
approved  under  this  section 

(b)  Application.  The  propnetor  who 
desires  to  modify  a  prescribed  form 
•hall  submit  a  written  application  to  the 
regional  director  (compliance).  The 
application  will  state  the  reasons  a 
modified  fonn  is  necessary  and  be 
accompanied  by  a  copy  of  the  proposed 
form  with  typical  entries 

(c)  Conditions.  A  modified  forra  may 
not  be  used  until  the  application  has 
been  approved  by  the  Director. 
Authorization  for  the  use  of  a  modified 
form  IS  conditioned  on  compliance  with 
the  procedures,  conditions,  and 
limitations  specified  In  the  approval  of 
the  apphcation.  The  use  of  a  modified 
form  does  not  relieve  the  propnetor  from 
any  requirement  of  this  part  Authority 
for  use  of  a  modified  form  may  be 
withdrawn  whenever  in  the  judgment  of 
the  Director  the  effective  administration 
of  this  part  is  hindered  by  the 
continuation  of  the  authority  (Sec  201, 
Pub  L  85-859.  72  Stat  1381.  as 
amended.  1395.  as  amended  (28  U.&C 
5367.  5555)1 

(Approved  by  thf  Office  of  Munatiemenl  and 
Budge!  under  control  numtier  1512-0292) 


{  M.22    AWarnaH  method  or  procodure. 

(d)  General.  The  proprietor,  on 
specific  approval  of  the  Dtreclor  as 
provided  in  this  section,  may  use  an 
ditemdte  method  or  procedure  in  lieu  of 
a  method  or  procedure  specifically 
prescribed  in  this  part.  As  used  in  this 
section,  an  alternate  method  or 
procedure  also  includes  alternate 
construction  or  equipmenL  No  alternate 
method  or  procedure  relating  to  the 
giving  of  any  bond  or  to  the  assessment. 
payment,  or  collection  of  tax.,  will  be 
aulhonzed  under  this  section.  The 
Director  may  approve  an  alternate 
method  or  procedure,  subfect  to  stated 
conditions,  when  in  the  judgment  of  the 
Director 

(1)  Good  cause  has  been  shown  for 
the  u.ie  of  the  alternate  method  or 
procedure. 

(2)  The  alternate  method  or  procedure 
is  within  the  purpose  of.  and  consistent 
with  the  effect  intended  by.  the 


spedAcally  preecribed  method  or 
procedure,  and  affbrda  equHralenI 
security  to  the  revenue:  and 

(3)  T^  allemate  method  or  prtxxdure 
will  not  be  contrary  to  any  provision  of 
law.  will  not  re»ult  in  an  Increase  in  coat 
to  the  Government,  and  will  not  hinder 
the  effective  administration  of  this  part. 

(b)  Application.  The  proprietor  who 
desires  to  employ  an  alternate  method 
ur  procedure  shall  submit  a  written 
application  to  the  regional  director 
(compliance)  for  transmittal  to  the 
Director  The  application  will 
specifically  deacribe  the  proposed 
alternate  method  or  procedure,  and  will 
set  forth  the  reasons  therefor  Allemate 
methods  or  procedures  will  not  be 
employed  until  the  application  is 
approved  by  the  Director. 

(c)  Conditions.  The  proprietor  shall, 
dunng  the  period  of  authorixation  for  an 
alternate  method  or  procedure,  comply 
with  the  terms  of  the  approved 
application.  Authorization  for  any 
alternate  method  or  procedure  may  be 
withdrawn  whenever  in  the  judgment  of 
the  regional  director  (compliance),  or  the 
Director,  the  revenue  is  jeopardized  or 
the  effective  adminlatralion  of  this  part 
IS  hindered  by  the  continuation  of  the 
authorization.  (Sec  201.  Pub.  L  85-859. 
72  Slat.  1395,  as  amended  (28  U.S.C 
5556)) 

I  Approved  by  tha  Offic*  of  Msnayment  and 
Budget  under  control  number  1512-0282) 

AutlMxtttaa  of  the  Regioiial  Dlractor 
(CosfJIanoel 

I24.1S    Ewrgancf  varf  ttow  froas 

(a)  General.  The  regioruil  director 
(compliance)  may  approve  conatruction. 
equipment,  and  methisds  of  operation 
other  than  aa  specified  in  this  part  when 
in  the  judgment  of  the  regional  director 
(compliance)  an  emergency  exists  and 
the  proposed  variations  from  the 
specified  requirements  are  necessary, 
and  the  proposed  variations: 

(1)  Will  afford  the  security  and 
protection  to  the  revenue  intended  by 
the  pre8(Tibed  specifications: 

(2)  Will  not  hinder  the  effective 
administration  of  this  part  and 

(3)  Will  not  be  contrary  to  any 
provisions  of  law.  The  area  supervisor 
may  approve  temporanly  an  emergency 
vanation  pending  appnnal  by  the 
regional  director  (compliance). 

(b|  Application.  The  proprietor  who 
desires  to  employ  an  emergency 
variation  from  requirements  shall 
contact  the  area  supervisor  and  request 
temporary  approval  until  a  written 
application  b  acted  upon  by  the  regional 
director  (compliance).  The  application 
will  be  submitted  within  24  hours  of  any 


temporary  approval  by  the  area 
supervisor  and  describe  the  proposed 
variatton  and  set  forth  the  reasons. 
Where  tha  emergency  threatens  Hfe  or 
property,  the  proprietor  may  take 
immediate  action  to  correct  the  situation 
without  prior  notification:  however,  the 
proprietor  shall  promptly  contact  the 
area  supervisor  and  file  with  the 
regional  director  (compliance)  through 
the  area  supervisor  a  report  concerning 
the  emergency  and  the  action  taken  to 
correct  the  situation. 

(c)  Conditions.  The  proprietor  shall, 
during  the  period  of  a  variation  from 
requirements  granted  under  this  section, 
comply  with  the  terms  of  the  approved 
application.  A  failure  to  comply  in  good 
faith  with  any  procedures,  conditions. 
and  limitations  will  automatically 
terminate  the  authority  for  a  variation 
and  the  proprietor  thereupon  shall  fully 
comply  with  the  prescribed 
requirements  of  regulations  from  which 
the  variation  was  authorized.  Authority 
for  any  variation  may  be  withdrawn 
whenever  in  the  judgment  of  the 
regional  director  (compliance)  the 
revenue  is  Jeopardized  or  the  effective 
administration  of  this  part  is  hindered 
by  the  continuation  of  the  variation. 
(Sec  201.  Pub.  L  8S-«5e.  72  Stat.  1395.  as 
amended  (28  U.S.C  5556)) 

(Apprrnred  by  the  Office  of  Maaagenwfrt  and 
Budget  (Millar  oootrol  number  1512>-a2n2| 

|24J«    Authority  to  approv*. 

The  regional  director  (coaipliance)  is 
authorized  to  approve,  except  as 
otherwise  provided  in  this  part  all 
applications,  bonds.  consenU  of  surety, 
qualifying  documents,  claims,  and  any 
other  documents  required  by  or  filed 
under  this  part,  whether  for  original 
establishment,  for  changes  subsequent 
to  establishment  for  discontinuance  of 
business,  for  remission,  abatement 
credit  or  refund  of  tax.  or  for  any  other 
purpose.  (Sec  201.  Pub.  L  85-859.  72 
Stat.  137a  as  amended  (28  US  C.  5351)) 

( Appft>vt?d  by  the  Office  of  ManaJ^•Inent  and 
Budget  under  control  numtxjr  1512-029Z) 

(24^    Sagragattow  ol  oparaUowa. 

The  regional  director  (compliance) 
may  require  the  proprietor  to  segregate 
operations  within  any  wine  premises 
established  under  this  part,  by  partitions 
or  otherwise,  to  the  extent  deemed 
necessary  to  prevent  jeopardy  to  the 
revenue,  to  prevent  confusion  between 
operations,  to  prevent  substitution  with 
respect  to  the  several  methods  of 
producing  effervescent  wine,  and  to 
prevent  the  commingling  of  standard 
wine  with  other  than  standard  wine. 
(Sec  201.  Pub.  L  8&-85e,  72  Slat.  1381.  as 
amended  (28  US.C  5366)) 


S24^ 


tanka,aad 


The  regional  director  (compliance) 
may  require  tha  proprietor  to  install 
meters,  tanks,  pipes,  or  any  other 
apparatus  for  the  purpoaa  of  protecting 
the  revenue.  Any  proprietor  refusing  or 
neglecting  to  install  a  required 
apparatus  will  not  be  permitted  to 
conduct  business.  (Sec.  201.  Pub.  L  85- 
859.  72  Stat  1395.  as  amended  (26  U.S.C 
5552)) 


§24^ 

The  regional  director  (compliance) 
may  require  the  proprietor  or  other 
person  liable  for  the  lax  on  wine  or 
spirits  to  file  a  claim  and  to  submit 
evidence  of  loss  in  any  case  where  wine 
or  spirits  are  lost  or  destroyed.  (Sec  201. 
Pub.  L  85-850,  72  Stat.  1323.  as 
amended.  1381,  as  amended  (28  U.S.C. 
5008.  5043.  S370]) 

(Approved  by  the  OfTce  of  Management 
and  Budget  under  control  ntimtjer  1312-0492) 


f  24J0 

The  regional  director  (compliance) 
may  require  that  operations  on  wine 
premises  be  supervised  by  any  number 
of  ATF  officers  necessary  for  the 
protection  of  the  revenue  or  for  the 
cnforceesent  of  28  U.S.C  chapter  51  and 
appbcaUe  regulations.  (Sec  201.  Pub.  L 
85-850. 72  Stat  1381.  as  amended.  139S. 
as  amended  (26  U.SXL  5368,  5S53)) 

1 24J1    Oubmlselon  of  forats  and  reports. 

The  regional  director  (compliance) 
may  require  the  proprietor  to  submit  to  a 
designated  ATF  officer  copies  of 
prescribed  transaction  forms,  records, 
reports,  or  source  records  used  to 
prepare  records,  reports  or  tax  returns. 
(Sec.  201,  Pub.  L  85-859.  72  Stat.  1396.  as 
amended  (26  U.S.C.  5555)) 

(Approved  by  the  Offica  of  Management 
and  Budget  under  control  nuint)«r  1512-0482) 


124.32 

The  regional  director  (compliance) 
may  require  the  proprietor  to  maintain 
any  record  required  by  this  part  In  a 
prescribed  format  or  arrangement  or 
otherwise  change  the  method  of 
recordkeeping  In  any  case  where  the 
required  Information  is  not  clearly  or 
accurately  reflected.  (Sec  201,  Pub.  L 
85-859,  72  Stat  1381.  aa  amended.  1395, 
as  amended  (28  U.S.C  5387.  5555]) 

(Approved  by  the  Office  of  Manageinenl  and 
Budget  under  control  number  1512-0298) 

Autfaoritiaa  of  ATF  OfRoers 

{24.35    Rl^  e<  entry  and  aaammatioa 

Under  26  U.S.C  7601.  7802.  and  7806, 
ATF  onicers  have  authority  to  inspect 
during  normal  busiaasa  hoars  the 
records,  stocks,  and  wine  premises 


(including  any  portion  deaiywted  as  a 
bonded  wina  waraboiiaa)  of  the 
proprietor  to  detarmiaa  ooiapliance  with 
all  provialona  of  the  Internal  ravenaa 
l8«vs  and  regulations.  In  additioa  for  the 
purposes  prescribed  in  27  CFR  70.22. 
ATF  (^ficers  may  examine  financial 
records,  books  of  account,  and  any  other 
books,  papers,  records,  aiKl  data 
relevant  to  an  inquiry.  Any  denial  or 
interference  with  any  inspection  by  the 
proprietor,  or  by  agents  or  employees  of 
the  proprietor,  is  a  violation  ot  26  U.S.C 
7342  aiul  may  be  subject  to  an 
appropriate  penalty.  (Augost  18, 1954, 
Ch.  738,  eBA  Stat  872.  as  amended.  BOl. 
as  amended.  903.  as  amended  (26  US.C 
5560.  7342.  7601.  7602,  7806)) 


I24J6    kistrumanU  and 


All  instnunents  and  measuring 
devices  required  by  this  part  to  be 
furnished  by  the  propnetor  for  the 
purpose  of  testing  and  measuring  wine, 
spirits,  volatile  fruit-flavor  concentrate, 
and  materials  will  be  aiaintalned  by  the 
proprietor  in  accurate  and  readily 
usable  condition.  The  area  supervisor 
may  disapprove  the  use  of  any 
equipment  or  means  of  measurement 
found  to  be  unsuitable  for  tha  intended 
purpose,  inaccurate,  or  not  in 
accordance  with  regulations.  In  this 
case,  the  proprietor  shall  prooiptty 
provide  suitable  and  accurate 
equipment  or  measuring  devices.  (Sec 
201.  Pub.  i.  85-8Se.  72  Stat  1378.  as 
amended.  1381.  as  amended  (28  US.C 
5357,  5388.  5368.  S5&2)) 


I24J7    Swaplea  for  the  UnHad  J 

ATF  offioere  are  authorized  to  take 
samples  of  wine,  spirits,  volatile  fhiit- 
fiavor  concentrate,  or  any  other  material 
which  may  be  added  to  wine  products, 
for  analysis,  testing,  etc  free  of  tax  to 
determine  compliance  with  the 
provisions  of  law  and  regulatioa  (Sec. 
201.  Ptib.  L  8S-8S9.  72  Stat  138a  as 
amended.  1382.  as  amended.  1392.  as 
amended.  1396.  as  amended  (28  U.&C 
5362.  5373.  .S511.  7510)) 

FaciUdas  and  Assistaaca 


S  24.40    Gauging  and  I 

ATF  officers  may  require  the 
proprietor  to  furnish  the  necessary 
facilities  aiul  assistance  to  gauge  or 
measure  wine  or  spirits  in  any  container 
or  lo  examine  any  apparatus, 
equipment  container,  or  material  on 
wine  premises.  (Sec  201.  Pub.  L  85-850. 
72  Stat  1379.  as  amended.  1381.  as 
amended.  1395.  as  amended.  1306^  as 
amended  (28  U.S.C  5357. 5386.  5388, 
5555H 


124.41 

The  regioBal  director  (ooespliaooe) 
may  require  the  proprietor  to  furnish 
temporarily  a  eidtable  work  area,  desk 
and  aqoipnMnt  necessary  for  the  use  of 
ATP  officers  in  peifonning  Government 
duties  whe'iher  or  not  each  office  spece 
is  located  at  the  specific  premises  where 
regulated  operations  occur  or  at 
corporate  business  offices  where  no 
regulated  activity  occun.  Such  office 
facilities  will  be  subject  to  approval  by 
the  regional  director  (compliance).  (Sec 
201.  Pub.  L  65-850. 72  Stat  1370.  as 
amended.  1381.  as  amended.  1395.  as 
amended  (26  M&.C  5357,  5366. 6553. 
7805)) 

Employer  IdeutlfiLatlOB  Nnnber 


I24.4S   Uaaon 

The  employer  Identification  number 
(as  defined  at  28  CFR  30L7701-12)  of  the 
taxpayer  who  has  been  assigned  such  a 
number  will  be  shown  on  each  return 
filed  punnant  to  the  provisions  of  this 
part  including  amended  returns.  Failure 
of  the  taxpayer  to  indude  the  employer 
identification  number  on  any  return  filed 
pursuant  to  the  provisions  of  this  part 
may  result  in  the  assertion  and 
collection  of  the  penalty  prescribed  in  27 
CFR  70.105  of  this  chapter.  (Pub.  L  87- 
307. 75  Stat  828,  as  amended  (28  U.S.C 
6109,  8678)) 


(Approved  by  Ihs  OffJcs  of  iiaeapseiwit  and 
Bud9H  under  control  nm^Mr  lSia-04B2] 

124.48    AppfcaMon. 

(a)  An  ea&ployar  identification  number 
will  be  aasigDed  pursuant  to  application 
on  faitemal  Revenue  Service  (IRS)  Form 
SS-4  filed  by  the  taxpayer.  IRS  Form 
SS-4  may  be  obtained  from  the  director 
of  the  service  center  or  from  any  district 
director. 

(b)  An  application  on  IRS  Form  SS-4 
will  be  made  by  the  Uxpayer  wha  prior 
to  filing  the  fint  retura  has  neither 
secured  nor  made  application  for  an 
employer  identification  number.  An 
application  on  IRS  Form  SS-4  will  be 
filed  on  or  before  the  seventh  day  afier 
the  date  on  which  the  fvst  return  is  filed 

(c)  Each  taxpayer  shall  make 
application  for  and  be  assigned  only  one 
employer  identification  number, 
regardiese  of  the  number  of  places  of 
business  for  which  the  taxpayer  is 
required  to  file  a  tax  retura  under  the 
provisions  of  diis  part.  (I^.  L  87-397. 
7S  Stat  82a  as  amended  (28  U.S.C 
6109)) 

(Approved  by  Ihs  Offiet  of  ManaaeoMnl  and 
Budget  under  oonlrol  number  1512-0482) 


^ 
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1 24.47    EiKUtion  of  IRS  Fofm  88-4. 

(a)  Prt'poration.  The  application  on 
IRS  Form  SS-4.  together  with  any 
supplementary  statement,  will  be 
prepared  in  accordance  with  the  form 
instructions  and  applicable  regulations. 
The  application  will  be  filed  with  the 
director  of  the  internal  revenue  service 
center  as  instructed  on  the  Form  SS-4. 

(b)  Sis'^ature.  The  application  will  be 
sij^ned  by: 

(1)  The  individual,  if  the  taxpayer  is 
an  individual:  or. 

(2)  The  president,  vice  president,  other 
principal  officer,  or  other  person 
aulhoriied  to  sign,  if  the  taxpayer  is  a 
corporation;  or, 

(3)  A  responsible  and  duly  authorized 
member  or  officer  having  knowledge  of 
its  affairs,  if  the  taxpayer  is  a 
partnership  or  other  unincorporated 
organization;  or, 

(4)  The  fiduciary,  if  the  taxpayer  is  a 
trust  or  estate.  (Pub.  L  87-397.  75  Stat 
828.  as  amended  (28  U  S.C.  6109)) 
(Approved  t»y  th«  OfTica  of  MdiwiKeinenl  and 
Budj^l  undtT  control  number  1512-0492) 

Special  (OccupatioaaJ)  Taxes 

{24.50    PayiMnt  of  apMdal  (occupationaO 
tax. 

(a)  General.  Every  proprietor  of  a 
bonded  wine  premises  or  a  taxpaid  wine 
bottling  house  shall  pay  a  special 
(fM^cupational)  tax  at  the  rate  specified 
by  i  24.51.  The  tax  will  be  paid  on  or 
before  the  date  of  commencing  business 
as  a  bonded  wine  premises  or  taxpaid 
wine  bottling  house,  and  thereafter 
every  year  on  or  before  July  1.  On 
commencing  business,  the  tax  will  be 
computed  from  the  first  day  of  the 
month  in  which  the  liability  is  incurred, 
through  the  following  June  30. 
Thereafter,  the  tax  will  be  computed  for 
the  entire  year  ()uly  1  through  )une  30). 

(b(  Each  place  of  business  taxable. 
Proprietors  of  a  bonded  wine  premises 
or  a  taxpaid  wine  bottling  house  Incur 
special  (occupational)  tax  at  each  place 
of  business  in  which  an  occupation 
subjei  t  \o  special  (occupational)  tax  is 
cnndiu,ted.  A  place  of  business  means 
the  eri.rp  office,  plant  or  area  of  the 
business  m  any  one  location  under  the 
same  proprietorship.  Passageways, 
streets,  highways,  rail  crossings, 
waterways,  or  partitions  dividing  the 
premises  are  not  sufficient  separation  to 
require  additional  special  (occupational) 
t.ix,  if  the  divisions  of  the  premises  are 
otherwise  contiguous.  A  proprietor  of  a 
bondt'd  wine  premises  or  a  taxpaid  wine 
bottling  house  does  not  incur  additional 
sjH'i  iai  (occupational)  lax  liability  for 
8.1  Ifs  of  wine  made  at  a  location  other 
than  on  wine  premises  described  in  the 
iippl. cation,  ATF  F  5120  2S,  if  the 


location  where  the  sales  are  made  is 
contiguous  to  the  bonded  wine  premises 
or  the  taxpaid  wine  bottling  house  in  the 
manner  described  in  this  paragraph.  (26 
U.S.C.  5061.  6142.  5143) 
(Appro\ed  by  the  OfTice  of  Management  and 
Budget  under  control  numbers  1512-0472  and 
1512-0492) 

(  24.S1    Rata*  of  spacial  (occupatienaO 
tax. 

(a)  General.  Title  28  U.S.C.  5081(a)  (2). 
[i).  and  (4)  impose  a  special 
(occupational)  tax  of  $1,000  per  year  on 
every  proprietor  of  a  bonded  wine 
premises  or  a  taxpaid  wine  bottling 
house. 

(b)  Reduced  rate  for  small  prvprietora. 
Title  28  U.S.C.  5081(b)  provides  for  a 
reduced  rate  of  $500  per  year  with 
respect  to  any  proprietor  of  a  bonded 
wine  premises  or  a  taxpaid  wine 
bottling  house  whose  gross  receipts  (for 
the  most  recent  taxable  year  ending 
before  the  first  day  of  the  taxable  period 
to  which  the  special  (occupational)  tax 
imposed  by  i  24.50  relates)  are  less  than 
$500,000.  The  "taxable  year"  to  be  used 
for  determining  gross  receipts  is  the 
taxpayer's  income  tax  year.  All  gross 
njceipts  of  the  taxpayer  will  be 
included,  not  just  the  gross  receipts  of 
the  business  subject  to  special 
(occupational)  tax.  Proprietors  of  new 
businesses  that  have  not  yet  begun  a 
taxable  year,  as  well  as  proprietors  of 
existing  businesses  that  have  not  yet 
ended  a  taxable  year,  who  commence  a 
new  activity  subject  to  special 
(occupational)  tax.  qualify  for  the 
reduced  special  (occupational)  tax  rate, 
unless  the  business  is  a  member  of  a 
■'controlled  group";  in  that  case,  the 
rules  of  paragraph  (c)  of  this  section 
apply. 

(c)  Controlled  group.  All  persons 
treated  as  one  taxpayer  under  28  U.S.C. 
50ei(e)(3)  shall  be  treated  as  one 
taxpayer  for  the  purpose  of  determining 
gross  receipts  under  paragraph  (b)  of 
this  section.  "Controlled  group"  means  a 
controlled  group  of  corporations,  as 
defined  In  28  U.S.C  1583  and 
implementing  regulations  in  28  CFR 
1.1563-1  through  1.1563-4.  except  that 
the  words  "at  least  80  percent"  is 
replaced  by  the  words  "more  than  50 
percent"  in  each  place  they  appear  in 
subsection  (a)  of  28  U.S.C  1563,  as  well 
as  in  the  implementing  regulations.  Also, 
the  rules  for  a  "controlled  group  of 
corporations"  apply  in  similar  fashion  to 
groups  which  include  partnerships  and/ 
or  sole  proprietorships.  If  one  entity 
maintains  more  than  50%  control  over  a 
group  consisting  of  corporations  and 
one.  or  more,  partnerships  and/or  sole 
proprielorships.  all  of  the  members  of 


the  controlled  group  are  one  taxpayer 
for  the  purpose  of  this  section. 

(d)  Shori  taxable  year.  Gross  receipts 
for  any  taxable  year  of  less  than  12 
months  will  be  annualized  by 
multiplying  the  gross  receipts  for  the 
short  period  by  12  and  dividing  the 
result  by  the  number  of  months  in  the 
short  period,  as  required  by  28  U.S.C. 
448(c)(3). 

(e)  Returns  and  allowances.  Gross 
receipts  for  any  taxable  year  will  be 
reduced  by  returns  and  allowances 
made  during  such  year  under  28  U.S.C 
448(c)(3).  (28  U.S.C.  448.  5061.  5081) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  1512-0472  and 
1512-0492) 

f  24.52    ExwnpOon  from  specM 
(oecupafUonal)  tax. 

(a)  General.  The  proprietor  of  a 
bonded  wine  premises  or  a  taxpaid  wine 
bottling  house  will  not  be  required  to 
pay  special  (occupational)  tax  as  a 
wholesale  dealer  or  retail  dealer  on 
account  of  the  sale,  at  the  bonded  wine 
premises  or  the  taxpaid  wine  bottling 
house,  or  at  the  principal  business  office 
as  designated  In  writing  to  the  regional 
director  (compliance),  of  wine  which,  at 
the  time  of  sale,  is  stored  at  the  bonded 
wine  premises  or  taxpaid  wine  bottling 
house,  or  has  been  removed  from  the 
bonded  wine  premises  to  a  taxpaid  wine 
premises,  the  operations  of  which  are 
integrated  with  the  operations  of  the 
bonded  wine  premises  and  which  is 
adjacent  to  or  in  the  immediate  vicinity 
of  the  bonded  wine  premises.  The 
proprietor  may  not  have  more  than  one 
place  of  sale,  as  to  each  bonded  wine 
premises  or  taxpaid  wine  bottling  house, 
that  will  be  exempt  from  special 
(occupational)  tax  under  this  section, 
(b)  Place  of  exemption.  Unless  the 
proprietor  has  claimed  the  exemption 
elsewhere,  it  will  be  presumed  that  the 
exemption  is  claimed  at  the  bonded 
wine  premises  or  taxpaid  wine  bottling 
house  where  the  wine  or  spirits  are 
stored.  If  exemption  from  payment  of 
special  (occupational)  tax  is  to  be 
claimed  for  sales  at  the  principal 
business  oflice  rather  than  for  sales  at 
the  bonded  wine  premises  or  taxpaid 
wine  bottling  house,  the  proprietor  shall 
state  such  Intention  in  the  approved 
application  or  file  a  notice  In  letter  form 
of  this  Intention  with  the  regional 
director  (compliance)  of  the  region  in 
which  the  bonded  wine  premises  or 
taxpaid  wine  bottling  house  is  located. 
Where  the  exemption  is  claimed  for  a 
place  other  than  the  bonded  wine 
premises  or  taxpaid  wine  bottling  house, 
the  special  (occupational)  tax  will  be 
paid  for  any  sales  made  at  the  bonded 
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wme  premises  or  taxpaid  wine  bottling 
house. 

(c)  Exception.  Where  Iht  proprietor  of 
a  bonded  wtee  premises  or  a  taxpaid 
wine  bottling  house  has  not  paid  special 
(occupational)  tax  as  a  wholesale  dealer 
and  consummates  sales  of  wine  to 
another  dealer  at  the  purchaser's-place 
of  business  through  a  dettvery  route 
sales  personnel  or  otherwise,  the 
proprietor  of  the  booded  wine  premises 
or  taxpaid  wine  bottling  house  shall  be 
required  to  pay  special  (occupational) 
tax  at  a  wholesale  dealer. 

(d)  Wholesaler's  special 
(occupational)  tax.  A  wholesale  dealer 
in  liquors  who  has  paid  the  appropriate 
special  (occupational)  tax  aa  provided  in 
part  194  of  this  chapter  will  not  again  be 
required  to  pay  special  (occupational) 
tax  as  a  wholesale  dealer  because  of 
sales  of  wine  to  wholesale  or  retail 
dealers  in  liquors,  or  to  limited  retail 
dealers,  at  the  purchaser's  place  of 
business.  (Sec.  201.  Pub.  L  85-659.  72 
Stat.  134a  as  amended  (28  U.S.C  5111. 
5113.  5142]) 

(Approved  by  the  Office  of  Management  and 
Budget  under  oootrol  numbers  1512-0472  and 
1512-4M92) 


I24.M 

(a)  Generai.  Special  (occupational) 
tax  is  paid  by  fUtng  ATF  P  50305. 
Special  Tax  Registration  and  Return, 
with  payment  of  tax.  In  acoordanoa  with 
the  instmctioiie  oa  the  fona. 

(b)  Preparation  (^ATFPSesOS. 
Unl<MS  correctly  preprinted  on  a 
renewal  form,  all  of  the  information 
called  for  on  F  58305  shall  be  provided. 
Including: 

(1)  The  true  name  of  the  taxpayer. 

(2)  The  trade  nania(s)  (if  any)  of  the 
busineee(es)  sabiect  to  special 
(occupational)  tax. 

(3)  The  employer  identiAcatioo 
number  (see  1 24.45). 

(4)  The  exact  location  of  the  pUoe  of 
business,  by  name  and  number  of 
building  or  street,  or  if  theae  do  not 
exist  by  some  description  in  addition  to 
the  post  office  address.  In  the  case  of 
one  return  for  two  or  more  locations,  the 
address  to  be  shown  will  be  the 
taxpayer's  principal  place  of  business 
(or  principal  ofTioe.  in  case  of  a 
corporate  taxpayer). 

(5)  The  class(es)  of  special 
(occupational)  tax  to  which  the  taxpayer 
is  subject. 

(6)  Ownership  and  control 
information:  that  is,  the  name,  position, 
and  residence  address  of  every  owner  of 
the  business  and  of  every  person  having 
power  to  control  its  management  and 
policies  with  respect  to  the  activity 
subject  to  special  (occupational)  tax. 
"Owner  of  the  business"  Includes  every 


partner,  if  the  taxpayar  is  a  partnership, 
and  every  petsoo  owning  lOS  or  man  of 
its  ^ock.  H  the  taxpaytf  is  a 
corporation.  However,  the  ownership 
and  control  infbrmatian  requtavd  by  this 
paragraph  need  not  be  stated  if  the  same 
information  has  been  previously 
provided  to  ATF  in  connection  with  a 
permit  application,  and  if  the 
information  previously  provided  is  still 
current. 

(c)  Multiple  locations  and/or  classes 
of  tax.  A  taxpayer  sub|ect  to  spedal 
(occupational)  tax  for  the  same  period  at 
more  than  one  location  or  for  more  than 
one  class  of  tax  shall: 

(1)  File  one  special  (occupational)  tax 
return.  ATF  F  5630.5.  with  payment  of 
tax.  to  cover  all  such  locations  and 
classes  of  tax:  and 

(2)  Itnless  correctly  printed  on  a 
renewal  form,  prepere,  in  duj^cete,  a 
list  identified  with  the  taxpayer's  name, 
address  (as  shown  on  ATF  F  56305). 
employer  identification  number,  and 
period  covered  by  the  return.  The  list 
will  show,  by  States.  ^  name,  address, 
and  tax  class  of  each  location  for  wfaidi 
special  (occupational)  tax  is  being  paid. 
The  original  of  the  Hst  will  be  filed  with 
ATF  in  accordance  with  instructions  on 
the  return,  and  the  copy  will  be  retained 
at  the  taxpayer's  principal  place  of 
business  (or  principal  ofRoe.  In  case  of  a 
corporate  taxpajrer)  for  the  period 
specified  in  |  24.3Q0(d). 

(d)  Sisning  of  A  TFFS63aS-{lJ 
Ordinary  retumt.  The  return  of  an 
individual  proprietor  shall  be  signed  by 
the  individual.  The  return  of  a 
partnership  shall  be  signed  by  a  general 
partner.  The  return  of  a  ooqmration 
shall  be  signed  by  any  corporate  officer. 
In  each  case,  the  person  signing  the 
retom  shall  desi^te  his  or  her  capacity 
as  "individual  owner."  "membm  of 
fbin."  or.  in  the  case  of  a  corporatiofi. 
the  title  of  the  officer. 

(2)  Fiduciaries.  Receivers,  trustees, 
assignees,  executors,  administrators, 
and  other  legal  representabves  who 
continue  the  business  of  a  bankrupt 
insolvent  deceased  persoa  etc.  shall 
indicate  the  fiduciary  capacity  in  whidi 
they  act 

(3)  Agent  or  attomey-in-facL  If  a 
return  is  siyied  by  an  agent  or  attorney- 
in-fact  the  signature  shall  be  preceded 
by  the  name  of  the  principal  and 
followed  by  the  title  of  this  agent  or 
attorney-in-fact  A  return  signed  by  a 
person  as  agent  will  not  be  accepted 
unless  there  is  filed,  with  the  ATF  office 
where  the  return  is  required  to  be  filed, 
a  power  of  attorney  authorizing  the 
agent  to  perform  the  act. 

(4)  Perjury  statement  ATF  F  56305 
will  contain  or  be  verified  by  a  written 
declaration  that  the  return  hiss  been 


execatad  ander  the  penalties  of  per)«ry. 
(26  U.S.C  U4Z.  0OB1.  eOM^  MSI.  7011) 

(Approved  by  the  Offlos  of  ManagaoMMt  aad 
BudgM  oader  cootral  auabsia  MU-047X  and 
1512-0482) 

(a)  bsuance  of  ^fecial  (occupational) 
tax  stamps.  Upon  filing  a  properly 
executed  return  on  ATF  F  5630.5. 
together  with  the  full  remittance,  the 
taxpayer  will  be  issued  an  appropriately 
designated  special  (occupational)  tax 
stamp.  If  the  return  coven  multiple 
locations,  the  taxpayer  will  be  issued 
one  appropriately  designated  stamp  for 
each  location  listed  on  the  attachment 
required  by  |  24.53(c).  but  showing,  as  to 
name  and  address,  only  the  name  of  the 
taxpayer  and  the  address  of  the 
taxpayer's  principal  place  of  business 
(or  principal  office  in  case  of  a  corporate 
taxpayer). 

(b)  Distribtttion  of  special 
(occupational)  tax  stamps  for  multiple 
looatioas.  On  receipt  of  the  special 
(occupatiooal)  tax  stamps,  the  taxpayer 
shall  verify  that  there  is  one  stamp  for 
each  location  listed  on  the  attachment  to 
ATF  F  S630S.  Unless  correctly  printed 
on  the  renewal  stamp,  the  Imxpmyer  shall 
designate  one  stamp  for  each  locatioo 
and  shall  type  or  print  on  each  stassp 
the  address  of  the  buaiofass  eondiicted  at 
the  location  for  which  that  stamp  is 
rf^»Tign»t«H  The  taxpayer  shall  then 
forward  aach  stamp  to  the  place  of 
business  designated  on  the  stamp. 

(c)  Examiaotiott  of  special 
(occupatkmal)  tax  stamps.  All  stamps 
denoting  payment  of  special 
(occupational)  tax  will  be  kept  available 
for  iMpectioa  by  ATF  officers,  at  the 
location  for  whkh  designatad.  during 
business  hows.  (2B  U.&C  S14&  6B(») 
(Approved  by  the  Offioe  of  ManageoMnt  and 
Bad^  under  oootrol  naaibars  1512-0472  and 
151Z-04B2) 


I24.S8 

taxi 

(a)  Change  in  name.  If  there  is  a 
change  in  the  corporate  or  firm  name,  or 
in  the  trade  nasne.  as  shown  on  ATF  F 
56305.  the  proprietor  shall  file  an 
amended  special  (occupational)  Ux 
return  as  soon  as  practicable  after  the 
change  covering  the  new  corporate  or 
firm  name,  or  trade  name.  No  new 
special  (occupational)  tax  is  required  to 
be  paid.  The  proprietor  shall  attach  the 
special  (occupational)  tax  stamp  for 
endorsement  of  the  change  in  name. 

(b)  Change  in  proprietorship— {I) 
General  If  there  is  a  change  in  the 
proprietorahip  of  a  bonded  wine 
premises  or  taxpaid  wine  bottling  house, 
the  successor  shall  pay  a  new  special 
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Fwkwi  Ragbter  /  Vol  65.  No.  118  /  Tuetday.  |une  19.  1990  /  Rulee  end  Reguletioni 


(occupational)  tax  and  obtain  the 
required  special  (occupational)  tax 
stamps. 

(2)  Exemption  for  certain  succeason. 
Persons  having  the  right  of  succession 
provided  for  in  paragraph  (c)  of  this 
section  may  carry  on  the  business  for 
the  remainder  of  the  period  for  which 
the  special  (occupational)  lax  was  paid, 
without  paying  a  new  special 
(occupational)  tax,  if  within  30  days 
after  the  dale  on  which  the  successor 
be$;ins  to  carry  on  the  business,  the 
successor  files  a  special  (occupational) 
tax  return  on  ATF  F  5630.5  with  ATF. 
which  shows  the  basis  of  succession.  A 
person  who  is  a  successor  to  a  business 
f  jr  which  special  (occupational)  lax  has 
been  paid  and  who  fails  to  register  the 
succession  is  liable  for  special 
(occupational)  tax  computed  from  the 
first  day  rif  the  calendar  month  in  which 
he  or  shR  he<?an  to  carry  on  the  business. 

(i )  Persons  huvin}i  rifihl  of  succfssion. 
I'nder  the  conditions  indicated  in 
paragraph  (b|(2)  of  this  section,  the  right 
of  succession  will  pass  to  certain 
persons  in  the  following  cases: 

(1)  Death.  The  widowed  spouse  or 
child,  or  executor,  administrator,  or 
other  legal  representative  of  the 
taxpayer, 

(2)  Succession  of  spouse  A  husband 
or  wife  succeeding  to  the  business  of  his 
or  her  spouse  (living), 

(3)  Insolvency.  A  receiver  or  trustee  in 
bankruptcy,  or  an  assignee  for  benefit  of 
creditors;  and 

(4)  Withdrawal  from  firm.  The  partner 
or  partners  remaining  after  death  or 
withdrawal  of  a  member, 

(d)  Change  in  location.  If  there  is  a 
change  in  location  of  a  taxable  place  of 
business,  the  proprietor  shall,  within  30 
days  after  the  change,  file  with  ATF  an 
amended  special  (occupational)  lax 
return  covering  ihe  new  location.  The 
propnetor  shall  attach  the  special 
(occupational)  tax  stamp  or  stamps  for 
endorsement  of  the  change  in  location. 
No  new  special  (occupational)  lax  is 
required  to  be  paid.  However,  if  the 
proprietor  does  not  file  the  amended 
return  within  30  days,  the  proprietor  is 
required  to  pay  ■  new  special 
(occupational)  lax  and  obtain  ■  new 
special  (occupational)  lax  stamp.  (28 
U.S.C.  5143,  7mi) 

(Approved  by  the  OfTica  of  Management  and 
Budget  under  control  numbers  1512-0*72  and 
1512-04U2) 

Asaeaamcnts 


incurred  liability  for  the  tax  on  wine, 
distilled  spirits,  or  special  (occupational) 
tax,  and  the  proprietor  does  not  pay  the 
lax  upon  notification  of  the  liability,  the 
tax  will  be  assessed.  (August  16, 1954, 
Ch.  736,  68A  Stat.  767.  as  amended  (28 
U.S.C.  6201)) 

(Approved  by  the  Office  of  Management  snd 
Budget  under  control  number  1512-0482) 


{  24.S1    Amnmmnm  of  < 

When  wine  or  spirits  in  bond  are  lost 
or  destroyed  (except  wine  or  spirits  on 
which  the  lax  is  not  collectible  by 
reason  of  the  provisions  of  28  U.S.C. 
5008  or  28  U.S.C.  5370,  as  applicable) 
and  the  proprietor  or  other  person  liable 
for  the  tax  on  the  wine  or  spirits  fails  to 
file  a  claim  when  required  pursuant  to 
I  24.29  or  when  the  claim  is  denied,  the 
lax  will  be  assessed,  bi  any  case  where 
wine  is  produced,  imported,  or  received 
otherwise  than  as  authonzed  by  law.  or 
where  wine  or  spirits  are  removed, 
possessed,  or  knowingly  used  in 
violation  of  applicable  law.  or  volatile 
fruit-flavor  concentrate  is  sold, 
transported,  or  used  in  violation  of  law. 
the  lax  will  be  assessed.  (Sec.  201,  Pub. 
L  65-659,  72  Stat.  1314,  as  amended, 
1,323.  as  amended,  1332,  as  amended 
1335,  as  amended.  1381.  as  amended, 
1387,  as  amended,  1392.  as  amended  (28 
use.  5001.  5008,  5043.  5081,  5370,  5391. 
5512)) 

(Approved  by  the  OfTice  of  ManaRemcnt  and 
Budget  under  control  number  1512-0492) 

f  24.62    Nottca. 

If  an  investigation  or  an  examination 
of  records  discloses  that  liability  for  the 
lax  on  wine  or  distilled  spirits,  or 
special  (occupational)  tax  has  been 
incurred  by  the  proprietor,  the  regional 
director  (compliance)  will  notify  the 
proprietor  by  letter  of  the  basis  and  the 
amount  of  the  proposed  assessment  in 
order  to  afford  the  proprietor  an 
opportunity  lo  submit  a  protest,  with 
supporting  evidence,  within  45  days,  or 
lo  request  a  conference  with  regard  to 
the  tax  liability.  However,  if  collection 
of  the  tax  liability  may  be  jeopardized 
by  ■  delay,  the  regional  director 
(compliance)  may  take  Immediate 
jeopardy  asaessmenl  action  pursuant  to 
28  U.S.C.  8861.  (Sec.  201,  Pub.  L  85-B59. 
72  Stat.  1323.  as  amended,  1381.  as 
amended  (28  U.S.C.  5006.  537a  8862)) 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1512-0492) 

ri*»iM 


124.60 

Where  the  regional  director 
(compliance)  determines  by 
examination  of  records,  inventories,  or 
otherwise  that  the  proprietor  has 


|24.«8    CWme  for  wine  or 
tfMto'oyod  In  bond. 

(a)  Claim  for  remission  of  tax  on 
spirit*.  All  claims  for  remission  of  tax 
required  by  this  part  relating  to  the  loss 


or  destruction  of  spirits  in  bond,  will  be 
filed  with  the  regional  director 
(compliance)  within  30  days  of 
discovery  of  the  loss.  A  claim  filed 
under  this  paragraph  *vill  set  forth  the 
following  information: 

(1)  The  name,  registry  number,  and 
location  of  the  distilled  spirits  plant 
which  produced  the  spints: 

(2)  The  serial  numbers  of  ihe 
containers  from  which  the  spirits  were 
lost,  the  quantity  lost  from  each,  and  the 
total  quantity  of  spirits  covered  by  the 
claim: 

(3)  The  total  amount  of  tax  for  which 
claim  is  filed; 

(4)  The  date  of  the  loss  or  destruction 
(or.  if  not  known,  the  date  of  discovery); 

(5)  The  nature  and  cause  (if  known)  of 
the  loss  will  be  stated  specifically  and  in 
sufficient  detail  to  disclose  all  material 
facts  and  circumstances  surrounding  the 
loss: 

(6)  If  lost  in  transit,  the  name  of  the 
carrier  and  the  points  between  which 
shipped:  and 

(7)  If  lost  by  theft,  evidence 
establishing  that  the  loss  did  not  occur 
as  the  result  of  negligence,  connivance, 
collusion,  or  fraud  on  the  part  of  the 
proprietor,  owner,  consignor,  consignee, 
bailee  or  carrier,  or  the  agents  or 
employees  of  any  of  them. 

(b)  Claim  for  allowance  of  loss  on 
wine.  A  claim  for  allowance  of  loss 
required  by  this  part,  relating  to  the  loss 
or  destruction  of  wine  in  bond,  will  be 
filed  with  the  regional  director 
(compliance).  A  claim  for  allowance  of 
loss  for  wine  lost  in  transit,  by  fire  or 
other  casualty,  or  any  other 
extraordinary  or  unusual  losses, 
including  a  loss  by  theft,  will  be  filed 
immediately.  Any  other  claim  for 
allowance  of  loss  will  be  attached  to 
and  submitted  with  the  ATF  F  5120.17. 
Monthly  Report  of  Wine  Cellar 
Operations,  for  the  month  in  which  the 
inventory  required  by  i  24.313  is  taken 
or.  in  the  case  of  discontinuance  of  the 
premises  or  change  In  proprietorship,  to 
the  final  monthly  report  filed.  A  claim 
filed  under  this  paragraph  will  set  forth 
the  Information  required  by  paragraphs 
(a)(5)  to  (a)(7)  of  this  section  and.  In 
addition,  will  set  forth  the  following 
information: 

(1)  The  original  volume  of  wine  which 
sustained  the  loss,  the  tax  class,  the 
quantity  of  wine  lost,  and  the 
percentage  of  wine  lost: 

(2)  Where  the  claim  covers  losses 
sustained  at  bonded  wine  premises 
during  the  tax  year,  the  claimant  shall 
state: 

(i)  the  quantities  of  wine  on  hand  at 
the  beginning  of  the  tax  year,  received  in 


bond  during  the  tax  year,  and  produced 
during  the  tax  yean 

(ii)  where  the  percentage  of  loss  is 
calculated  separately  by  tax  class,  the 
volume  of  wine  by  tax  class;  and 

(iii)  if  effervescent  wine  is  produced, 
the  volume  of  wine  produced  by 
fermentation  in  bottles,  by  artificial 
carbonation,  and  by  bulk  processing; 
and 

(3)  Claims  covering  losses  of  wine 
during  transit  in  bond  will  show  the 
volume  lost  from  each  container,  the 
serial  number,  if  any,  and  the  volume 
shipped. 

(c)  Claim  for  abatement,  credit  or 
refund.  A  claim  for  abatement  of  an 
assessment  under  i  24.61,  or  credit  or 
refund  of  tax  which  has  been  paid  or 
determined,  will  be  filed  with  the 
regional  director  (compliance)  In 
accordance  with  the  provisions  of  this 
paragraph  and  the  provisions  of  27  CFR 
part  170.  subpart  E.  A  claim  filed  under 
this  paragraph  with  respect  to  spirits, 
wine,  or  volatile  fruit-flavor  concentrate, 
will  set  forth  the  applicable  information 
required  by  paragraphs  [a]  and  (b)  of 
this  section.  In  addition,  any  claim  filed 
under  this  paragraph  will  set  forth  the 
following  information: 

(1)  The  date  of  the  assessment  for 
wliich  abatement  is  claimed;  and 

(2)  The  name,  registry  number,  and 
address  of  the  premises  where  the  tax 
was  assessed  (or  name,  address,  and 
title  of  any  other  person  who  was 
assessed  the  tax.  if  the  tax  was  not 
assessed  against  the  proprietor). 

(d)  Indemnification  or  recompense.  A 
claim  filed  under  paragraph  (a)  or  (b)  of 
this  section  will  specify  whether  the 
claimant  has  been  or  will  be 
Indemnified  or  recompensed  for  the 
spirits  or  wine  lost  and.  If  so,  the  amount 
and  nature  of  indemnity  or  recompense 
and  the  actual  value  of  the  spirits  or 
wine,  less  the  tax. 

(e)  Supporting  documents.  A  claim 
filed  under  paragraph  (a),  (b),  or  (c)  of 
this  section  will  be  supported  by 
affidavits  of  persons  having  personal 
knowledge  of  the  loss  or  destruction.  In 
addition,  if  filed  for  tax  on  wine  or 
spirits  lost  in  transit,  the  claim  will  be 
supported  by  a  copy  of  the  carrier's  bill 
of  lading.  (Sec.  201.  Pub.  L  8S-B59,  72 
Stat  1323.  as  amended.  1381,  as 
amended.  1382,  as  amended  (28  U.S.C 
5008.  5370,  5373)) 

(Approved  by  Ihe  OfHoa  of  Management  and 
Budget  under  control  numbers  lSlZ-02ie  and 
1512-0492] 


returned  to  bonded  wine  premises  will 
be  filed  with  the  regional  director 
(compUance)  «vithin  six  months  after  the 
date  of  the  return  of  the  wine  to  bond.  A 
single  claim  may  not  be  filed  under  this 
section  for  a  quantity  on  which  credit  or 
refund  of  tax  would  be  in  an  amount 
less  than  $25.  This  limitation  does  not 
apply  with  respect  to  any  returned  wine 
on  which  the  six  month  period  for  filing 
a  claim  will  expire. 

(b)  Filing.  A  claim  filed  under  this 
section  will  set  forth  the  following 
information: 

(1)  The  kind,  volume,  and  tax  class  of 
the  wine; 

(2)  As  to  each  tax  class,  the  amount  of 
tax  previously  paid  or  determined;  and 

(3)  The  date  the  wine  was  returned  to 
bond. 

(c)  Indemnification  or  recompense.  A 
claim  filed  under  this  section  will 
specify  whether  the  claimant  has  been 
or  will  be  indemnified  or  recompensed 
for  the  wdne  returned  to  bond  and  if  so. 
the  amount  and  nature  of  indemnity  or 
recompense  and  the  actual  value  of  the 
wine,  less  the  tax.  (Sec  201.,  Pub.  L  85- 
859,  72  Stat  1332.  as  amended,  138a  as 
amended  (28  U.S.C.  5044.  5361.  5371)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0492) 


(Approved  by  ihe  Office  of  Manafaiiient  and 
Budget  under  oootrol  numbar  15U-04S8) 


§24^08    Ctalna  on  wine  retunwd  to  bono. 

(a)  General.  A  claim  for  credit  or 
refund,  or  relief  from  liability,  of  tax  on 
unmerchantable  United  States  wine 


124.67    Other  ( 

The  requirements  with  respect  to  a 
claim  for 

(a)  Remission  of  tax  on  wine 
withdrawn  without  payment  of  tax 
under  the  provisions  of  |  24.292.  and  lost 
in  transit  to  the  port  of  export  vessel  or 
aircraft  foreign-trade  cone,  customs 
bonded  warehouse,  or  manufacturing 
bonded  warehouse,  as  applicable,  are 
contained  in  27  CFR  part  252. 

(b)  Refund  or  credit  of  any  tax 
imposed  on  wine  or  other  liquors  by  28 
U.S.C  chapter  51,  part  L  subchapter  A. 
on  the  grounds  that  an  amotrnt  of  tax 
was  assessed  or  collected  erroneously, 
illegally,  without  authority,  or  in  any 
manner  wrongfully,  or  on  the  grounds 
that  the  amount  was  excessive,  are 
contained  in  27  CFR  part  17a  subpart  E. 

(c)  Payment  of  an  amount  equal  to  the 
internal  revenue  tax  paid  or  determined 
and  customs  duties  paid  on  wine  or 
other  liquon  previously  withdrawn, 
which  are  lost  rendereid  unmarketable, 
or  condenuied  by  a  duly  authorixed 
official  as  the  result  of 

(1)  A  major  disaster, 

(2)  Fire,  flood,  cssualty,  or  other 
disaster,  or 

(3)  Breakage,  destruction,  or  damage 
(excluding  theft)  resulting  from 
vandalism  or  malicious  mischief,  are 
found  in  27  CFR  part  17a  subpart  O. 


I24M 

The  remission,  abatement,  refund, 
credit  or  other  relief,  of  taxes  on  wine 
or  spirits  provided  for  under  this  part 
will  be  allowed  only  to  the  extent  that 
the  claimant  is  not  indemnified  or 
recompensed  for  such  tax  by  any  valid 
claim  of  Insurance  or  otherwise.  (Sec 
201.  Pub.  L  85-659.  72  Stat  1382.  as 
amended  (28  U.S.C  5084.  6371)) 

|24Jt    rang  of  damie. 

(a)  Claims.  All  claims  filed  under  this 
part  for  abatement  refimd,  credit  or 
remission  of  tax  will  be  filed  on  ATF  F 
5620J  (2835).  Each  claim  filed  under  this 
part  will: 

(1)  Show  the  name,  address,  and  title 
of  the  claimant: 

(2)  Be  signed  by  the  claimant  or  the 
duly  authorized  agent  of  the  claimant 
and 

(3)  Be  executed  under  the  penalties  of 
perjury. 

(b)  Supporting  document*.  Forms, 
supporting  statements,  and  any  other 
documents  required  by  this  part  to  be 
submitted  with  a  claim  will  be  attached 
to  the  claim  and  be  considered  a  part  of 
the  claim.  The  regional  director 
(compliance)  may  require  the 
submission  of  additional  evidence  in 
support  of  any  claim  filed  under  this 
part  (Sec  201.  Pub.  L  85-850,  72  Stat 
1381,  as  amended  (9)  U.S.C  '5061  5370)) 
(Approved  by  the  Office  of  ManafeiMnl  and 
Budget  under  control  numbar  1512-04BZ) 


124.70   Ctalma«ereredile(ln. 

Claims  for  credit  of  tax.  as  provided  in 
this  part  may  be  filed  after 
determination  of  the  tax  whether  or  not 
the  tax  has  been  paid.  Where  a  claim  for 
credit  of  Ux  is  filed,  the  claimant  shall 
upon  receipt  of  notification  of  allowance 
of  credit  from  the  regional  director 
(compliance),  make  an  adjusting  entry 
on  the  next  tax  return  (or  returns)  to  the 
extent  necessary  to  exhaust  the  credit. 
The  claimant  shall  also  make  an 
explanatory  statement  on  each  tax 
return  specifically  identifying  the 
notification  of  allowance  of  credit  The 
claimant  may  not  anticipate  allowance 
of  a  credit  or  make  an  adjusting  entry  in 
a  tax  return  until  ATF  has  acted  on  the 
claim.  (Sec  201.  Pub.  L  85-859,  72  Stat 
1332.  as  amended.  1335.  as  amended. 
1381.  as  amended.  1395.  as  amended  (28 
U.S.C.  5043,  5044.  5061,  537a  5555)) 


(Approved  by  ths  Oflka  of  Manafsaent  and 
Budget  under  control  number  ISU-OSBZ) 
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Tax  ExMiipl  Wlae 


I24.7S    WImferi 

(a)  General.  Any  adult  may.  without 
payment  of  tax.  produce  wine  for 
personal  or  family  use  and  not  for  sale. 

(b)  Quantity.  The  aggregate  amount  of 
wine  that  may  be  produced  exempt  from 
tax  with  respect  to  any  household  may 
not  exreed: 

(1)  200  gallons  per  calendar  year  for  a 
household  in  which  two  or  more  adults 
reside,  or 

(2)  100  gallons  per  calendar  year  if 
there  is  only  one  adult  residing  in  the 
household. 

(c)  Definition  of  an  adult.  For  the 
purposes  of  this  section,  an  adult  is  any 
individual  who  is  18  years  of  age  or 
older.  However,  if  the  locality  in  which 
the  household  is  located  has  estabUshed 
by  law  a  greater  minimum  age  at  which 
wine  may  be  sold  to  individuals,  the 
term  "adult"  will  mean  an  individual 
who  has  attained  that  age. 

(d)  Proprietors  of  bornlfd  wine 
premisen.  Any  adult,  defined  in 

{  24.75(c).  who  operates  a  bonded  wine 
premises  as  an  individual  owner  or  In 
partnership  with  others,  may  produce 
wine  and  remove  it  from  the  bonded 
wine  premises  free  of  tax  for  personal  or 
family  use,  subject  to  the  limitations  in 
I  24.75(b). 

(e)  UmttaUon.  This  exemption  should 
not  in  any  manner  be  construed  m» 
authorizing  the  production  of  wine  in 
violation  of  applicable  Sute  or  local 
law.  Except  as  provided  in  i  24.75(d], 
this  exemption  does  not  otherwise  apply 
to  partnerships,  corpom Lions,  or 
associations. 

(f)  Removal.  Wine  produced  under 
this  section  nay  be  removed  from  the 
premises  where  made  for  personal  or 
family  use  including  use  at  organiied 
affairs,  exhibitions  or  competitions,  such 
as  homemaker's  contests,  tastings  or 
judgings,  but  may  not  under  any 
circumstances  be  sold  or  offered  for 
sale.  The  proprietor  of  a  txinded  wine 
premises  shall  pay  the  tax  on  any  wine 
removed  for  personal  or  family  use  in 
excess  of  the  limitations  provided  in  this 
section  ar.d  shall  also  enter  all 
quantities  removed  for  personal  or 
family  use  on  ATF  F  5120.17.  Monthly 
Report  of  Wine  Cellar  Operations.  (Sec. 
201,  Pub.  L  85-650.  72  Stat.  1331.  as 
amended  (2S  U  S.C.  S042)) 

(Approved  t>y  th«  OfTlca  of  Management  and 
Budget  under  cxxitrol  nambvr  1512-0216) 


premisea  and  sold  or  offered  for  sale  as 
cider,  and  not  as  wine  or  as  ■  tubatitute 
for  win*,  la  not  subject  to  the  Ux  on 
wine,  or  to  the  provisions  of  this  part. 
(Sec  201,  Pub.  L  65-850. 72  Stat.  1331.  as 
amended  (28  U.S.C  5042)) 


|24.7« 

Cider,  when  produced  solely  from  th« 
noneffervescent  fermentation  of  apple 
juice  without  the  use  of  any  preservative 
method  or  material  and  when  produced 
at  a  place  other  than  a  bonded  wine 


124.77 

(a)  General.  Any  scientific  university, 
college  of  learning,  or  institution  of 
scientific  research  may.  without 
payment  of  tax,  produce,  receive,  blend, 
treat,  and  store  wine  for  experimental  or 
research  use.  but  not  for  consumption 
(other  than  organoleptic  tests)  or  sale, 
and  may  receive  wine  spirits  without 
payment  of  tax  in  quantities  as  may  be 
necessary  for  the  production  of  wine. 

(b)  Qualification.  An  Institution 
desiring  to  conduct  experimental  wine 
operations  shall  make  application  in 
letter  form  to  the  regional  director 
(comphance).  The  application  will  show 
the  name  and  address  of  the  institution, 
the  nature,  extent  and  purpose  of  the 
operations  to  be  conducted,  describe  the 
operations  and  equipment  and  the 
location  at  which  operations  will  be 
conducted  (including  identification  of 
the  building  or  buildings,  or  portions 
thereof,  to  be  used),  and  the  security 
meastuea  to  b«  provided  If  wine  tpihta 
are  to  be  used,  that  fact  will  be  stated 
together  with  the  estimated  annual 
requirements  in  proof  gallons.  A  secure 
place  of  storage  under  lock  will  be 
provided  for  such  spirits  and  will  be 
described  in  the  application.  The 
applicant  shall,  when  required  by  the 
regional  director  (compliance),  furnish 
as  part  of  the  application,  additional 
information  as  may  be  necesaary  to 
determine  whether  the  application 
should  be  approved.  Operations  may  not 
begin  until  authorized  by  the  regional 
director  (compliance). 

(c)  Procurement  of  spin ts.  Where  the 
approved  application  provides  for  the 
use  of  wine  spirits  in  experimental  wine 
operations,  such  spirits  may  be  procured 
to  the  extent  stated  in  the  approved 
qualifying  application.  However,  an 
application  will  be  filed  with  the 
regional  director  (compliance)  and 
authorization  obtained  for  each  wine 
spirits  procurement 

(d)  Records.  Ail  approved  qualifying 
documents  and  applications  will  be 
retained  in  the  flies  of  the  institution 
and  will  be  exhibited  on  request  to  ATF 
ofricers.  No  reports  concerning  wine  or 
wine  spirits  need  be  flled  unless 
required  by  the  regional  director 
(compliance),  but  records  appropriate  to 
the  experiments  to  be  condiicted  and 
records  documenting  the  disposition  of 
the  wine  and  wine  spirits  will  be 
retained  and  will  be  made  available  for 
inspection  by  ATF  officers.  If  wine 


sptriU  are  used,  die  records  will  show 
the  quantities  of  spirits  received  and 
used  each  day. 

(e)  Discontinuance.  When  an 
institution  discontinues  experimental 
wine  operations,  all  remaining  wine  or 
wine  spirits  will  be  disposed  of  either  by 
destruction  or  shipment  to  premise* 
authorized  to  receive  wine  or  wine 
spirits.  A  letter  application  will  be  flled 
with  the  regional  director  (compliance) 
and  authorization  obtained  prior  to  the 
destruction  or  shipment  of  the  wine  or 
wine  spirits.  When  the  authorized 
destruction  or  shipment  has  been 
completed,  a  letter  notification  will  be 
sent  to  the  regional  director 
(compliance).  (Sec  201,  Pub.  L  85-859. 
72  Stat.  1331,  as  amended  (28  U5.C 
5042)) 

(Approved  by  the  OfTice  of  Manageoient  and 
Budget  under  control  numbers  1512-0282  and 
1S12-02fle) 

Formulas 

I24J0    QenereL 

The  proprietor  shall,  before 
production,  obtain  approval  of  the 
formula  and  process  by  which  special 
natural  wine,  agricultural  wine,  and 
other  than  standard  wine  (except 
distilling  material  or  vinegar  stock]  are 
to  be  made.  The  formula  will  be 
prepared  and  filed  with  the  Director  on 
ATF  P  5120.29,  Formula  and  Process  for 
Wine,  in  accordance  with  the 
instructions  on  the  form.  A  nonbeverage 
wine  formula  will  show  the  intended  use 
of  the  finished  wine  or  wine  product. 
Any  formula  approved  under  this 
section  will  remain  In  effect  until 
revoked,  superseded,  or  voluntarily 
surrendered.  Except  for  research, 
development,  and  testing,  no  special 
natural  wine,  agricultural  wine,  or.  if 
required  to  be  covered  by  an  approved 
formula,  wine  other  than  standard  wine 
may  be  produced  prior  to  approval  by 
the  Director  of  a  formula  covering  each 
ingredient  and  process  (if  the  process 
requires  approval)  used  in  the 
production  of  the  product  (Sec  201.  Pub. 
L  85-650,  72  Stat.  138a  as  amended, 
1381.  as  amended,  1380,  as  amended. 
1395,  as  amended  (26  U.S.C  5361.  5367. 
5386.  5387.  5555)) 

(Approved  by  the  OfTica  of  Management  and 
Budget  under  control  number  1S1>-00M) 


124.41 

The  proprietor  shall  on  each  formula 
flled  designate  all  ingredients  and.  if 
required,  deecribe  each  procees  used  to 
produce  the  wine.  The  addition  or 
eliminatioii  of  Ingredieotv  changes  in 
quantities  need,  and  chanfes  in  die 
process  of  production,  or  any  other 


change  In  an  approved  formula,  will 
require  the  filing  of  a  new  ATF  F 
5120.29.  After  a  change  in  formula  is 
approved,  the  original  formula  will  be 
surrendered  to  the  Director.  The 
proprietor  shall  serially  number  each 
formula,  commencing  with  "1"  and 
continuing  thereafter  in  numerical 
sequence.  Nonbeverage  wine  formulas 
will  be  prefixed  with  the  symbol  "NB." 
The  Director  or  the  regional  director 
(compliance)  may  at  any  time  require 
the  proprietor  to  file  a  statement  of 
process  in  addition  to  that  required  by 
the  ATF  F  5120.29  or  any  other  data  to 
determine  whether  the  formula  should 
be  approved  or  the  approval  continued. 
(Sec  201.  Pub.  L  85-859.  72  Stat.  1381.  as 
amended.  1395.  as  amended  (28  U.S.C. 
5387.  5555)) 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1512-0059) 

(24.82    Samples. 

Except  for  vinegar,  the  proprietor  shall 
submit  under  separate  cover  at  the  time 
'  of  filing  any  nonbeverage  wine  formula, 
a  750  mL  sample  of  the  base  wine  used 
and  a  750  mL  sample  of  the  finished 
wine  or  wine  product  The  latter  sample 
will  be  considered  representative  of  the 
finished  product  Any  material  change  in 
the  flavor  or  other  characteristics  of  the 
finished  product  from  that  of  the 
approved  sample  will  require  the  filing 
of  a  new  formula  even  though  the 
ingredients  may  be  the  same.  In 
addition,  the  Director  or  the  regional 
director  (compliance)  may.  at  any  time, 
require  the  proprietor  to  submit  samples 
of  any  wine  or  wine  product  made  in 
accordance  with  an  approved  formula  or 
of  any  materials  used  in  production. 
(Sec  201.  Pub.  L  85-859.  72  Stat  1380,  as 
amended  (26  U.S.C.  5362)) 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1512-0059) 

Essences 

1 2445    Essences. 

Essences  or  extracts  (preparations  of 
natural  constituents  extracted  from  fruit 
herbs,  berries,  etc.)  may  be  used  in  the 
production  of  any  formula  wine  except 
agricultural  wine.  The  essences  may  be 
produced  on  wine  premises  or 
elsewhere.  Where  an  essence  contains 
spirits,  use  of  the  essence  may  not 
increase  the  volume  of  the  wine  more 
than  10  percent  nor  its  alcohol  content 
more  than  four  percent  by  volume.  (Sec. 
201.  Pub.  L  85-859,  72  Stat  1386,  as 
amended  (26  U.S.C  5386)) 


production  of  essences  on  wine 
premises.  The  description  of  the  process 

for  producing  the  essence  may  be 
included  as  part  of  a  formula  for  the 
production  of  a  formula  wine  or  a 
separate  formula  may  be  filed  on  ATF 
F5120.29.  If  a  separate  formula  Is  filed 
for  the  essence,  the  serial  number  of  the 
formula  by  which  it  is  produced  will  be 
shown  in  the  ATF  F  5120.29  covering  the 
formula  wine  in  which  It  Is  to  be  used.  If 
an  essence  is  to  be  made  in  quantities 
greater  than  required  for  individual  lots 
of  formula  wine,  and  stored  on  the 
premises,  a  separate  formula  will  be 
filed  for  the  essence.  Essences  made  on 
wine  premises  with  wine  spirits 
withdrawn  free  of  tax  pursuant  to  26 
U.S.C.  5214(a)(5)  may  only  be  used  in 
the  production  of  a  formula  wine,  and 
may  not  be  removed  from  the  premises 
where  made.  Essences  made  on  wine 
premises  with  the  use  of  tax-free  spirits 
withdrawn  free  of  tax  pursuant  to  26 
U.S.C.  5214(a)(13)  may  only  be  used  in 
the  production  of  a  nonbeverage  wine  or 
wine  product  and  may  not  be  removed 
from  the  premises  where  made.  The 
ATF  F  5120.29  for  the  production  of  an 
essence  is  filed  in  the  same  manner  as 
for  the  production  of  formula  wine  and  a 
sample  of  the  essence  produced  will  be 
at  least  four  fluid  ounces.  (Sec  201,  Pub. 
L  85-859,  72  Stat.  1386,  as  amended  (26 
U.S.C.  5386)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0069) 


Conveyanoe  of  Wine  or  Spiilto  on  Whie 
Premisei 

1 24 JO    Taipetd  protfuels. 

Taxpaid  wine  or  other  taxpaid 
products  may  be  conveyed  across 
bonded  wine  premises,  but  may  neither 
be  stored  nor  allowed  to  remain  on 
bonded  wine  premises  and  will  be  kept 
separate  from  untaxpaid  wine  or  spirits. 
However,  upon  payment  or 
determination  of  the  tax,  bulk  wine  may 
remain  on  bonded  wine  premises  until 
the  close  of  the  business  day  following 
the  day  the  tax  was  paid  or  determined, 
respectively,  or  the  bonded  wine 
premises  on  which  the  tank  is  located 
may  be  alternated  as  taxpaid  wine 
premises.  (Sec  201.  Pub.  L  85-859.  72 
Stat  1381.  as  amended  (26  U.S.C.  5365)) 

{24J1    Conveyanoe  Of  untai^eidertne  or 


I24J6 


produced  on  wine 


Wine,  taxpaid  spirits,  or  spirits 
withdrawn  tax-free  may  be  used  in  the 


12447 

Before  an  essence  not  made  on  wine 
premises  may  be  used  in  the  production 
of  formula  wine,  the  manufacturer  of  the 
essence  shall  obtain  approval  from  the 
Director.  The  request  for  approval  will 
identify  the  essence  by  name  or  number 
and  by  the  name  of  the  manufacturer, 
and  a  sample  of  at  least  four  fluid 
ounces  of  the  essence  will  be  submitted. 
However,  a  request  for  approval  and 
submission  of  a  sample  is  not  required  if 
the  essence  Is  made  pursuant  to 
approval  of  a  formula  on  ATF  F  5530.5. 
Formula  and  Process  for  Nonbeverage 
Product  Essences  made  under  an 
approved  formula  on  ATF  F  5530.5  will 
be  described  on  ATF  F  5120.29  by 
showing  the  name  of  the  manufacturer, 
the  manufacturers  nonbeverage 
drawback  formula  number,  and  the  date 
of  approval  by  the  Director.  (Sec  201, 
Pub.  L  85-859,  72  Stat  1386,  as  amended 
(26  U.S.C.  5386)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1912-0050) 


Untaxpaid  wine  or  spirits  may  be 
conveyed  between  different  portions  of 
the  same  bonded  wine  premises. 
Untaxpaid  wine  or  spirits  may  also  be 
conveyed  by  uninterrupted 
transportation  over  any  public 
thoroughfare,  or  over  a  private  roadway 
if  the  owner  or  lessee  of  the  roadway 
agrees.  In  writing,  to  allow  ATF  officers 
access  to  the  roadway  to  perform  their 
official  duty.  The  conveyance  of  wine  or 
spirits  as  authorized  in  this  section  is 
subject  to  the  following  conditions: 

(a)  The  untaxpaid  wine  or  spirits  are 
not  stored  or  allowed  to  remain  on  any 
premises  other  than  bonded  wine 
premises: 

(b)  The  untaxpaid  wine  or  spirits  are 
kept  completely  separate  from  taxpaid 
wine  or  spirits:  and 

(c)  A  description  of  the  means  and 
route  of  conveyance  and  of  the  portions 
of  the  bonded  wine  premises  between 
which  wine  or  spirits  will  be  conveyed. 
as  well  as  a  copy  of  any  agreement 
furnished  by  the  owner  or  lessee  of  a 
private  roadway,  have  been  submitted 
to  and  approved  by  the  regional  director 
(compliance).  (Sec.  201,  Pub.  L  85-859. 
72  Stat.  1379,  as  amended,  1381,  as 
amended  (28  U.S.C  5357.  5365)) 
(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  numt)er  1512-0298) 


124.92    Produelslni 

Products  in  customs  custody  may  be 
conveyed  across  bonded  wine  premises 
subject  to  the  following  conditions: 

(a)  The  products  are  not  stored  or 
allowed  to  remain  on  bonded  wine 
premises  beyond  the  close  of  the 
business  day.  and 

(b)  The  producU  in  customs  custody 
are  kept  separate  from  wine  and  spirits 
on  bonded  wine  premises.  (Sec  201, 


25002 


F^denl  Ra^stof  /  Vol  5S.  Na  118  /  Tuesday.  lime  19.  1990  /  Rule«  and  Regulationa 


Pub.  L  85-«59.  72  Slat.  1379.  as 
amended,  1380,  as  amended.  13«1.  as 
amended  (28  U.S.C  5357,  5361,  5365)) 

Sample* 

S  24.95    OwMraL 

Wine  or  wtne  spirits  may  be 
withdrawn  free  of  tax  from  a  bonded 
wine  premises  for  use  by  or  for  the 
account  of  the  proprietor  or  the  agents 
of  the  proprietor,  for  analysis  or  tMtins, 
organoleptically  or  otherwise.  Wine  or 
wine  spints  may  be  used  for  testing 
purposes,  and  wine  may  be  used  for 
tasting  or  sampling  on  bonded  wine 
premise-8  fr<?«?  of  tax..  (Sec.  201,  Pub.  L 
a5-859,  72  Slat.  lJ8a  as  amended.  1382, 
as  amend.d  (2b  U.S.C  5362.  5372.  5373)) 

{  24.96    Use  ofl  premisM. 

The  pmpriftor  may  remove  samples 
of  wine  or  wine  spints  free  of  tax  for 
analysis  or  testing  purposes. 

(a)  Size.  The  size  of  earJi  sample  may 
not  be  more  than  one  liter  for  each  lot  of 
wine  or  wine  spints  to  be  analyzed  or 
tested  unless  the  regional  director 
(compliance)  authonzrs  a  larger 
quantity 

(b)  Disposition  of  samples.  Remnants 
or  residues  of  samples  remaining  after 
analysis  or  testing,  and  which  are  not 
retained  as  specimens.  wiU  be  destroyed 
or  returned  to  bonded  wine  premises. 
Free  of  tax  samples  or  residues  may  not 
be  consumed  or  sold. 

(c)  Records.  The  proprietor  shall 
maintain  records  of  all  samples  taken 
for  analysis  or  testing,  showing  the  size 
of  each  sample,  the  kind  of  wine  or  wine 
spints,  date  of  removal,  and  the  name 
and  address  to  where  sent 

(d)  Label  I  n)f  of  samples  Each  sample 
taken  for  analysis  or  testing  will  be 
labeled  "Sample  for  Analysts  Only". 
The  label  will  show  the  name,  address, 
and  registry  number  of  the  bonded  wine 
premises,  dale,  and  the  kind  of  wine  or 
wine  spirits. 

(e)  Limitation.  The  tax  will  be 
collected  on  any  wine  or  wine  spirits 
withdrawn  under  this  section  which  are 
used  or  disposed  of  for  purposes  other 
than  as  authorized  When  the  quantity 
of  wine  or  wine  spints  withdrawn  under 
this  section  exceeds  the  amount 
necessary  for  the  purpt^se  intended  the 
tax  will  be  collected  on  surJi  excess. 
(Sec.  201.  Pub.  L  85-859,  72  Stat.  138a  as 
amended.  1381.  as  amended.  1382.  as 
amended  (28  U.S.C  5362.  S367.  5368, 
5373)) 

(Approv*«cl  by  Ihe  CKTice  of  ManagpiTMtnt  and 
Budgrt  under  control  numbers  1312-0296  and 
1512-050JI 

f  24.J7    Mtm  on  pramtaoa. 

(a)  Analysis  or  testing  The  proprietor 
may  take  samples  of  wine  or  wine 


spirits  free  of  tax  for  analysis  or  testing 
on  bonded  wine  premises.  The 
proprietor  shall  maintain  records 
showing  the  size,  kind  of  wine  or  wine 
spirits,  date,  and  disposition  of  each 
sample  retained  as  a  laboratory 
specimen.  The  label  of  each  sample 
retained  as  a  laboratory  specimen  will 
be  marked  "Sample  for  Analysis  Only" 
and  will  show  the  kind  of  wine  or  wine 
spirits. 

(b)  Tasting.  The  proprietor  may  take 
samples  of  wine  free  of  tax  for 
organoleptic  tasting  on  bonded  wine 
premise*.  If  a  room  or  area  is  set  aside 
for  public  tasting  purposes,  a  record  will 
be  maintained  showing  the  date, 
quantity  and  kind  of  wme  transferred  to 
the  room  or  area  for  tasting. 

(c)  Limitation.  The  lax  will  b« 
collected  on  any  wine  or  wine  spirits 
withdrawn  under  this  section  which  are 
used  or  disposed  of  for  purposes  other 
than  as  authorized.  When  the  quantity 
of  wine  or  wine  spirits  withdrawn  under 
this  section  exceeds  the  amount 
necessary  for  the  purpose  intended  the 
tax  will  be  collected  on  such  excess. 
(Sec  201.  Pub.  L  85-659.  72  Stat.  1382.  as 
amended  (26  U  S.C  5362.  5372)) 

I  Approved  by  the  OfTica  of  Management  and 
Budjjet  under  control  numbers  1512-0298  and 
15i:-<J503) 

Subpvl  I>— EstabMalWMnt  and 
Ofwratfona 

(24.100    QwMraL 

Each  person  desmng  to  conduct 
operations  in  wine  production,  as 
specified  in  S  24.101(b).  (other  than  the 
production  of  wine  free  of  tax  as 
provided  in  ||  24.75  through  24.77)  shall, 
prior  to  commencing  operation*, 
establish  wine  premises,  make 
application  to  the  regional  director 
(compliance)  as  provided  in  i  24.105.  file 
bond,  and  receive  permission  to  operate 
wme  premises  as  provided  in  this  part. 
After  approval,  the  wine  premises  will 
be  designated  a  bonded  winery,  bonded 
wine  cellar  or  taxpaid  wine  bottling 
house.  As  provided  in  |  24.107.  the 
designated  bonded  winery  will  be  used 
if  production  operations  are  to  be 
conducted.  In  addition,  wine  premises 
may  be  used,  in  accordance  with  the 
provisions  of  this  part,  for  the  conduct  of 
certain  other  operations.  (Sec  201,  Pub. 
L  85-859,  72  Stat.  1378.  as  amended  (26 
U.S.C.  5351,  5352)) 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1512-OOM) 

Pramises  aiid  OpanttofM 


wine,  Including  the  use  of  spirits  in  wine 
production,  shall  Tile  an  application  and 
bond  with  the  regional  director 
(compliance).  Further,  a  warehouae 
company  or  other  person  may,  upon 
obtaining  the  consent  of  the  proprietor 
and  the  surety  on  the  bond  and  upon 
filing  an  application,  as  provided  in 
S  24.108.  with  the  regional  director 
(compliance)  and  receiving  approval, 
establish  at  the  wine  premises  a  bonded 
wine  warehouse  for  the  storage  of  wine 
and  allied  products  for  credit  purposes, 
(b)  Authorized  operations.  Elxcepl  as 
provided  in  this  part  no  operation  may 
be  conducted  on  bonded  wine  premises 
other  than  those  authorized.  The 
following  operations  are  authorized: 

(1)  The  receipt,  production,  blending, 
cellar  treatment,  storage,  and  bottling  or 
packing  of  untaxpaid  wine: 

(2)  The  use  of  wine  spirits  in  beverage 
wine  production  and  the  use  of  spirits  in 
nonbeverage  wine  production; 

(3)  The  receipt,  preparation,  use.  or 
removal  of  fruit,  concentrated  or 
unconcentrated  fruit  juice,  or  other 
materials  to  b«  used  in  the  production  or 
cellar  treatment  of  wine;  and 

(4)  The  preparation,  storage,  or 
removal  of  commercial  fruit  products 
and  by-products  (including  volatile  fruit- 
flavor  concentrate)  not  taxable  as  wine. 
(Sec  201,  Pub.  L  85-858,  72  Stat.  1378.  as 
amended.  1379.  as  amended.  1380.  as 
amended  (28  U.S.C  5351.  5353.  5361)) 

(Approved  by  tha  Office  of  Management  and 
Budget  under  control  number  1512-0058) 
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{24.101     Bonded  w4n«  I 

(a)  General.  A  person  desiring  to 
conduct  operations  involving  untaxpaid 


A  person  desiring  to  bottle  or  pack 
taxpaid  United  States  or  foreign  wine 
shall  file  an  application  as  provided  in 
i  24.105  to  establish  a  taxpaid  wine 
bottling  house  premise*.  A  person 
desiring  to  conduct  taxpaid  United 
States  or  foreign  wine  operations,  other 
than  bottling  or  packing  taxpaid  wine,  at 
bonded  wine  premises  shall  include  in 
their  application,  as  provided  in 
S  24.100,  the  establishment  of  taxpaid 
wine  premise*. 

(a)  Taxpaid  wine  premises.  Preml*e* 
on  which  taxpaid  United  Slate*  or 
foreign  wine  may  be  received  and 
stored,  or  blended  with  wine  of  the 
same  kind  and  tax  class,  or 
reconditioned,  and  removed. 

(b)  Taxpaid  wine  bottling  house 
premises.  Premi*e*  on  which  taxpaid 
United  Bute*  or  foreign  wine  may  be 
received,  stored,  mixed  with  wine  of  the 
same  kind,  tax  das*  and  country  of 
origin  to  facilitate  handling, 
reconditioned,  bottled  or  packed,  and 
removed.  (Sec  201.  Pub.  L  85-«59, 72 


Stat.  1378,  as  amended.  1381,  as 
amended  (26  U.S.C  5352.  5363)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0058) 

(24.103    Other  operation*. 

Upon  the  specific  approval  of  the 
regional  director  (compliance),  other 
operations  not  provided  for  in  this  part 
may  be  conducted  on  wine  premises. 
Authority  to  conduct  other  operations 
may  be  obtained  by  submitting  an 
application  to  the  regional  director 
(compliance).  The  application  will 
specifically  describe  the  operation  to  be 
conducted  and  the  wine  premises  and 
equipment  to  be  used.  The  regional 
director  (compliance)  may  make  any 
inquiry  necessary  to  determine  whether 
the  conduct  of  other  operations  on  wine 
premises  would  jeopardize  the  revenue, 
conflict  with  wine  operation*,  or  be 
contrary  to  law.  Other  operations  may 
not  be  conducted  on  wine  premises  until 
the  application  ha*  been  approved  by 
the  regional  director  (compliance).  Other 
operations  authorized  under  this  section 
will  be  conducted  in  accordance  with 
the  conditions,  limitations,  procedures, 
and  term*  stated  in  the  approved 
application.  Authority  to  conduct  other 
operation*  may  be  withdrawn  whenever 
the  regional  director  (compliance) 
determines  the  conduct  of  the  other 
operations  on  wine  premises 
jeopardizes  the  revenue,  conflicts  with 
wine  operations,  or  is  contrary  to  law. 
(Sec  201.  Pub.  L  85-859,  72  Stat.  1380,  as 
amended.  1381.  as  amended  (28  U.S.C 
5361.5363)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0058) 

Application 

124.105    OeneraL 

A  person  desiring  to  establish  a 
bonded  winery,  bonded  wine  cellar  or 
taxpaid  wine  bottling  house  shall  file  an 
application  on  ATF  F  5120.25. 
Application  to  Establish  and  Operate 
Wine  Premises.  Approval  of  ATF  P 
5120.25  will  constitute  authorization  for 
the  proprietor  to  operate.  The  premises 
may  not  be  used  for  the  conduct  of 
operations  under  this  part  unless  the 
proprietor  has  a  valid  approved 
application  for  the  operations.  The 
application  will  be  executed  under  the 
penalties  of  perjury  and  all  written 
statements,  affidavits,  and  any 
document  incorporated  by  reference  will 
be  considered  a  part  of  the  application. 
In  any  instance  where  a  bond  is 
required  to  be  given  or  a  permit 
obtained  to  engage  in  an  operation,  the 
currently  approved  application  will  not 
be  valid  with  respect  to  that  operation  if 
the  bond  or  permit  is  no  longer  in  effect. 


In  this  case,  the  proprietor  shall  again 
file  an  application  and  obtain  approval 
before  engaging  in  operations  at  the 
wine  premise*.  A  new  application  is  not 
required  when  a  strengthening  bond  is 
filed  pursuant  to  8  24.153  or  a  new  bond 
or  superseding  bond  is  filed  pursuant  to 
t  24.154.  The  regional  director 
(compliance)  may  require  the  filing  of  a 
new  or  an  amended  application  in  any 
instance  where  the  currently  approved 
application  is  inadequate  or  incorrect  in 
any  respect.  (August  16, 1954.  Ch.  736. 
68A  Stat.  749,  a*  amended  (26  U.S.C. 
6065);  sec  201,  Pub.  L  85-859.  72  Stat. 
1379,  as  amended.  1392.  as  amended  (28 
U.S.C.  5356.  5511)1 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0058) 


(24.106    Baalc  permit  requlramenta. 

Any  person  intending  to  engage  in  the 
business  of  producing  or  blending  wine 
or  purchasing  wine  for  resale  at 
wholesale  ia  required  under  the  Federal 
Alcohol  Administration  Act,  a* 
amended  (49  Stat  978;  27  U.S.C.  203)  to 
obtain  a  basic  permit  A  State,  a 
I>olitical  *ubdivi*ion  of  a  State,  or 
officer*  or  employee*  of  a  State  or 
political  aul>divi*ion  acting  In  their 
official  capacity  are  exempted  from  thi* 
requirement.  The  issuance  of  a  bade 
permit  under  the  Act  i*  governed  by 
regulation*  in  27  CFR  part  1.  Where  a 
basic  permit  is  required  to  engage  in  an 
operation,  an  application  for  a  ba*ic 
permit  will  be  filed  with  the  regional 
director  (compliance)  at  the  time  of 
filing  an  original  or  amended  application 
on  ATF  F  5120.25.  Operation*  requiring 
a  basic  permit  may  not  be  conducted 
until  the  basic  permit  application  i* 
approved.  No  Wine  Producer'*  and 
Blender'*  Ba*ic  Permit  or  Wine 
Blender'*  Basic  Permit  i*  required  for  a 
bonded  wine  cellar  established  only  for 
the  purpose  of  storing  untaxpaid  wine 
even  though  an  approved  application. 
ATF  F  5120.25.  and  bond  are  required. 
(Sec.  201.  Pub.  L  85-850.  72  Stat.  137&  a* 
amended  (26  U.S.C.  5351)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  numt)er  1512-0058) 

(24.107    Deaignatton  aa  a  bonded  winary. 

Bonded  wine  premises  which  will  be 
used  for  the  production  of  wine  or  for 
production  processes  involving  the  use 
of  wine  will  be  designated  a  bonded 
winery  unless  the  proprietor  applies  for 
a  bonded  wine  cellar  designation.  If  the 
proprietor  of  a  bonded  wine  premises 
designated  as  a  bonded  winery  does  not 
engage  in  wine  production  operation*, 
the  regional  director  (compliance)  may 
notify  the  proprietor  that  the  de*ignation 
of  the  premises  is  changed  from  a 


bonded  winery  to  a  bonded  wine  cellar. 
(Sec.  201,  Pub.  L  85-859,  72  Stat.  1378.  as 
amended  (26  U.S.C.  5351)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0058) 

(24.1M    Bonded  Drtne  warahouaa 
applleation. 

A  warehouse  company  or  other 
person  desiring  to  establish  a  bonded 
wine  warehouse  on  bonded  wine 
premise*  for  •toring  wine  or  allied 
products  for  credit  purpose*  *hall  file  an 
application,  in  letter  form,  with  the 
regional  director  (compliance).  The 
name  and  addreas  of  the  applicant  and 
of  the  bonded  wine  premise*,  and  the 
approximate  area  and  *torage  capacity 
(in  gallon*)  of  the  bonded  wine 
warehouse,  will  be  *tated  in  the 
application.  The  application  will  be 
accompanied  by  a  *igned  *tatement 
from  the  proprietor  of  the  bonded  wine 
premi*e*  requesting  the  e*tabli*hment  of 
the  warehouae,  and  the  conaent  of  the 
*urety  of  the  bond  for  the  bonded  wine 
premise*.  (Sec.  201.  Pub.  L  85-850.  72 
Stat.  1379.  as  amended  (28  U.S.C.  5353)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0066) 

(24.i0t   Data  for  ainilcadon. 

The  ATF  F  5120.25 1*  prepared  in 
accordance  with  the  in*truction*  on  the 
form  and  will  include  the  following,  a* 
applicable: 

(a)  Serial  number 

(b)  Name  and  principal  buaine** 
addre**  of  the  applicant  and  the  addre** 
of  the  wine  premi*e*  if  different  from 
the  busines*  addre**: 

(c)  Statement  of  the  type  of  bu»ine*s 
organization  and  of  each  person  having 
an  interest  In  the  business,  supported  by 
the  items  of  Information  listed  in 

I  24.110; 

(d)  Indicate  whether  the  application  is 
for  the  purpose  of  establishing  a  bonded 
winery,  bonded  wine  cellar,  or  taxpaid 
wine  bottling  house.  Also,  indicate 
whether  a  taxpaid  wine  premises  is  to 
be  established  if  the  application  is  for  a 
bonded  winery  or  bonded  wine  cellar 

(e)  List  of  the  offices,  the  incumbents 
of  which  are  authorized  by  the  article* 
of  incorporation  or  the  board  of 
director*  to  act  on  behalf  of  the 
proprietor  or  to  sign  the  applicant's 
name; 

(f)  Description  of  the  premises  (see 
(24.111); 

(g)  Trade  names  (see  (  24.112): 

(h)  Description  of  spirits  operations: 
(i)  With  respect  to  wine  premises  to 
which  the  application  relates,  a  list  of 
the  applicant's  basic  permits  and  bonds 
(including  those  filed  with  the 
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application)  showing  the  name  of  the 
surety  for  each  bond; 

(j)  Description  of  volatile  fniit-flavor 
concentrate  operations  (see  {  24.113); 
and 

(k)  If  other  operations  not  specifically 
authorized  by  this  pari  are  to  be 
conducted  on  wine  premises,  a 
description  of  the  operations,  a  list  of 
the  premises,  and  a  statement  as  to  the 
relationship,  if  any,  of  the  operation  to 
wine  operations  on  wine  premises. 
If  any  of  the  information  required  by 
paragraph  (c)  of  this  section  is  on  file 
with  the  regional  director  (compliance) 
of  any  ATF  region  in  connection  with 
any  other  premises  operated  by  the 
applicant,  that  information,  if  accurate 
and  complete,  may  be  incorporated  by 
reference  and  made  a  part  of  the 
application.  In  this  case,  the  name, 
address,  and  if  any.  registry  number  of 
the  premises  where  the  information  is 
filed  will  be  stated  In  the  application. 
The  applicant  shall,  when  required  by 
the  regional  director  (compliance), 
furnish  as  part  of  the  application, 
additional  information  as  may  be 
necessary  to  determine  whether  the 
application  should  be  approved.  If  any 
of  the  submitted  information  changes 
during  the  pending  application,  the 
applicant  shall  Immediately  notify  the 
regional  director  (compliance)  of  the 
revised  information.  (Sec  201,  Pub.  L 
85-659,  72  Stat.  1379.  as  amended.  139Z 
as  amended  (26  U  S.C.  5356,  5361.  6511)) 
(Approved  by  the  OfTice  of  M«n«gen»ent  and 
Budget  under  control  number  1512-0068) 


BadittttilambiMtto  pMUkMbmitaa 


{24.110    OivmUaUonat  OocummntM. 

The  supporting  information  required 
by  paragraph  (c)  of  i  24.109,  includes,  as 
applicable,  copies  of: 

(a)  Corporate  documents.  (1) 
Corporate  charter  or  a  certificate  of 
corporate  existence  or  incorporation. 

(2)  List  of  the  directors  and  officers, 
showing  their  names  and  addresses. 

(3)  Certified  extracts  or  digests  of 
minutes  of  meetings  of  the  board  of 
directors,  authorizing  certain  individuals 
to  sign  for  the  corporation. 

(4)  Statement  showing  the  number  of 
shares  of  each  class  of  stock  or  other 
evidence  of  ownership,  authorized  and 
outstanding,  and  the  voting  rights  of  the 
respective  owners  or  holders  of  stock. 

(b)  Articles  of  partnership.  True 
copies  of  the  articles  of  partnership,  if 
any.  and  of  the  certificate  of  partnership 
or  association. 

(c)  Statement  of  mterest.  (1)  Names 
and  addresses  of  the  10  per*ons  having 
the  largest  ownership  or  other  interest  in 
each  of  the  classes  of  stock  in  the 
corporation,  or  other  legal  entity,  and 
the  nature  and  amount  of  the 
sto<;kholding  or  other  interest  of  each. 


whether  the  Interest  appears  in  the 
name  of  the  Interested  party  or  in  the 
name  of  another  party.  If  a  corporation 
is  wholly-owned  or  controlled  by 
another  corporation,  those  persons  of 
the  parent  corporation  who  meet  the 
above  standards  are  considered  to  be 
the  persons  Interested  in  the  business  of 
the  subsidiary,  and  the  names  thereof 
need  to  be  furnished  only  upon  the 
request  of  the  regional  director 
(compliance). 

(2)  In  the  case  of  an  Individual  owner 
or  partnership,  the  name  and  address  of 
each  person  interested  in  the  wine 
premises,  whether  the  interest  appears 
in  the  name  of  the  interested  party  or  in 
the  name  of  another  for  that  person. 

(d)  Availability  of  additional 
corporate  documents.  The  originals  of 
documents  required  to  be  submitted 
under  this  section  and  additional 
documents  which  may  be  required  by 
the  regional  director  (compliance)  such 
as  articles  of  incorporation,  bylaws,  and 
any  certificate  issued  by  a  State 
authorizing  operations  will  be  made 
available  to  any  ATF  officer  upon 
request.  (Sec.  201.  Pub.  L  B5-859.  72  StaL 
1379,  as  amended  (26  U.S.C  5356)) 

(Approved  by  the  OfTice  of  Management  and 
Budget  nnder  control  nnmber  1512-0056) 

{24.111    D«>Cf1pWow  o*  prainia«i. 

The  application  will  include  a 
description  of  each  tract  of  land 
comprising  wine  premises.  The 
description  will  be  by  directions  and 
distances,  in  feet  and  inches  (or 
hundredths  of  feet),  with  suffideni 
particularity  to  enable  ready 
determination  of  the  bounds  of  the  wine 
premises.  When  required  by  ths  regional 
director  (compliance),  a  diagram  of  the 
wine  premises,  drawn  to  scale,  will  be 
furnished.  The  description  will  clearly 
indicate  any  area  of  the  wine  premisaa 
to  be  used  as  bonded  wine  premises, 
used  as  taxpaid  wine  premises,  or 
alternated  for  us«  as  bonded  wine 
premises  and  taxpaid  wine  premises. 
The  means  employed  to  afford  security 
and  protect  the  revenue  will  be 
described.  If  required  by  the  regional 
director  (compliance)  to  segregate 
operations  within  the  premises,  the 
manner  by  which  the  operations  are 
segregated  will  be  described.  Each 
building  on  wine  premises  will  be 
descrit^  as  to  size,  construction,  and 
use.  Buildings  on  wine  premises  which 
will  not  be  used  for  wine  operations  will 
be  described  only  as  to  size  and  use.  If 
the  wine  premises  consist  of  a  part  of  a 
building,  the  rooms  or  floors  will  be 
separately  described.  The  activities 
conducted  in  the  adjoining  portions  of 
the  building  and  the  means  of  ingress 
and  egress  from  the  wine  premises  will 


be  described.  (Sec.  201.  Pub.  L  85-859. 
72  Stat.  1379.  as  amended,  1381.  as 
amended  (26  U.S.C.  5356.  5357.  5365)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0058) 

J  24.112    Hants  Of  proprtator  and  traila 


The  applicant  shall  list  on  the 
application,  ATF  F  5120.25.  the 
proprietor's  name  or  the  operating  trade 
name,  if  different  than  the  proprietor's 
name,  and  any  bottling  or  packing  trade 
names.  However,  if  a  bottling  or  packing 
trade  name  is  listed  on  a  basic  permit 
issued  to  the  proprietor  under  the 
Federal  Alcohol  Administration  Act  (49 
Stat  978;  27  U.S.C  204).  that  trade  name 
is  not  required  to  be  listed  again  on  the 
application.  If  State  or  local  law  requires 
the  registration  of  a  trade  name,  the 
applicant  shall  certify  that  each  trade 
name  listed  on  the  application  is  so 
registered.  A  trade  name  may  not  be 
used  prior  to  approval  of  the  application 
or  issuance  of  a  basic  permit  covering 
the  use  of  the  name.  (Sec.  201,  Pub.  L 
85-856,  72  Stat  1379.  as  amended  (26 
U.S.C  6356)) 

(Approved  by  the  Office  of  Managesaent  and 
Budget  under  control  number  1512-0058) 

824.113    DaaerlpaooofvolBdtotnm-nwfor 


Each  applicant  intending  to  produce 
volatile  fiuit-flavor  concentrate  shall 
Include  on  the  ATF  F  5120.25  application 
a  step-by-step  description  of  the 
production  procedure  to  be  employed. 
The  description  will  commence  with  the 
obtaining  of  juice  from  the  fruit  and 
continue  through  each  step  of  the 
process  to  removal  of  volatile  fhiit- 
flavor  concentrate  from  the  system.  If 
volatile  fruit-flavor  concentrate 
containing  more  than  24  percent  alcohol 
(high-proof  concentrates  (essences))  is 
to  be  produced,  the  proprietor  shall 
indicate  any  step  in  the  production 
procedure  at  which  any  spiriu  may  be 
fit  for  beverage  purposes.  The  maximum 
quantity  In  gallons  of  fruit  most  used 
and  volatile  fruit-flavor  concentrate 
produced  in  24  hours,  the  maximum  and 
minimum  fold,  and  the  maximum 
percent  of  alcohol  in  the  volatile  fruit- 
flavor  concentrate  will  be  stated  for 
each  kind  of  fruit  used.  (Sec  201.  Pub.  L 
85-859.  72  Stat.  1379.  as  amended,  1380, 
as  amended.  1392.  as  amended  (28 
U.S.C  5356,  5361.  5511)) 

(Approved  by  the  Office  of  Managtnent  and 
Budget  under  control  number  1512-0068) 


124.114   WsjMnr  oi  aMfc. 

Any  still  intended  for  use  in  the 
production  of  vols  tile  fruit-flavor 
concentrate  will  be  set  up  on  bonded 


wtna 

the  provtatooa  of  subMrt  C  af  pait  170  ol 
thia  chaptar  and  Witt  te  raiialmd  wltli 
the  regiaQal  dkactor  (conpliaiioa).  TIm 
listing  of  a  atill  In  tfaa  appUcatioQ.  aad 
tha  ai^proval  of  the  applicatioii.  wiU,  as 
provided  in  27  CFR  170,55.  constitute 
registration  with  the  regional  director 
(oompUanoe).  (Sec  201.  Pub.  L  85-8S8. 
72  StaL  1355.  as  amended,  137B,  as 
amended.  1392.  as  amended  (26  U3.C 
5179,  5356.  5511)) 

(Approved  by  the  Office  of  Management  and 
BttC^  under  oonlrol  nooriwr  1512-0008) 


124.118 

Upon  approval  of  the  applicatioa.  the 
regional  director  (coeaplianoe)  wiU 
assign  a  ragistiy  number  to  the  bonded 
winery,  bonded  wina  oaUar.  or  taxpaid 
wine  bottling  houaa.  Hm  registry 
number  will  be  used  in  all 
corraspoadence  and  on  all  docuBeota 
filed  subsequenUy  in  connection  with 
the  operation  of  the  premises  and  will 
be  sbawn  where  required  on  labels  and 
maridogs  of  container*  or  cases  fiUei|  at 
the  wine  premises. 

(Approved  by  the  Ofltee  erf  Msnagneenl 

WMl9>i  ■Boar  oomroi 

lSia-0603) 


tsu-ooeaaad 


124.116   Pewersefi 

The  proprietor  shall  file  with  the 
regional  director  (compliance)  a  power 
of  attorney  for  each  person  authorlxed 
to  sign  or  to  act  on  bdialf  of  the 
proprietor  as  an  attorney-in-fact  A 
power  of  attorney  is  not  required  for  any 
peraon  whoee  authority  has  been 
funrished  bi  the  application.  If  not 
limited  in  doration.  the  power  of 
attorney  will  continue  in  effect  until 
written  notice  of  revocation  is  received 
by  the  regional  director  or  operations 
are  terminated 

(Approved  by  the  Offloe  of  Management  and 
Budget  uader  control  iMODber  1812-0068) 


124.117   HelnlenMweoli 

The  proprietor  shall  auintain  an 
application  file  with  the  information 
required  by  1 24.100  in  complete  and 
currant  condition,  readily  available  at 
the  wine  premises  for  inspection  by  ATF 
omcers.  (Sec  201.  Pub.  L  85-850.  72 
StaL  137B.  as  amended  (26 US.C  5356, 
5367)) 

(Approved  Iqr  the  Office  of  Management  and 
Bucket  under  control  number  1512-0058) 

itio  Original 


Changes 
EstabUahment 


124.120 

Where  there  is  a  change  in  any  of  the 
information  included  in  the  current 
approved  application,  the  proprietor 
shaU.  within  30  days  of  the  cbiange 
(except  as  otherwise  provided  in  this 


set  forth  the  hifov 

meke  the  applteaHea  Wet 

cufrent  Where  the  < 

pages  or  parts  of  pegea  of  the  caneat 

applicatioo,  ae  many  complete  | 

will  enebie  the  repleceiMBt  of  tha  I 

affected  and  maintenanoe  of  the  Itte  as 

provided  in  1 24.117  will  be  submitted 

(Sec.  201.  Pub.  L  BS-OSa  728Ut  1370,  as 

amended  (26  U.aC.  5360)) 

(Approved  by  the  Office  of  ManageoMoi  and 
BwJ^  under  control  number  1812-a06t) 


124.121 

The  proprietor  shall  follow  the 
provisions  of  27  CFR  part  1  to  effect  any 
change  pertaining  to  a  permit  issued 
under  the  Pederal  Akxmol 
Administration  Act  (40  Stat  978;  27 
U.S.C  203). 


124.122    ChanoelRi 


I  ef  propnatar  or 


Where  there  is  to  be  a  change  in  the 
name  of  the  proprietor  or  operating 
trade  name,  the  proprietor  shaO  file  an 
amended  application  and  if  a  basic 
permit  has  been  isaoed  under  the 
Federal  Alcohol  Administration  Act  (40 
Stat  978;  27  U.S.C  203).  an  appHcatton 
for  amendment  of  the  baaic  permit 
Where  there  is  a  change  in  or  addition 
of  a  trade  name,  the  proprietor  shall  file 
an  amended  appUcation  or,  if  a  basic 
permit  has  been  issued  mder  the 
Federal  Alcohol  Administration  Act  (40 
Stat  078: 27  U.&C  208).  aa  appUcattoa 
for  amendment  of  the  baak  peraiit 
Operations  under  a  new  naasa  may  not 
be  oondacted  before  approval  of  the 
amended  application  or  taauance  of  an 
amended  permit  as  the  caae  may  be. 
(Sec  201.  Pab.  L  85-860. 72  Slat  1370,  as 
amended  (28  US.C  5360)) 

(Approved  by  the  Office  of  MaBagement  and 
Bu(^  andor  control  BooAer  1512-0066) 


124.123 

If  there  is  a  change  in  the  list  of 
stockholders  furnished  nnder  the 
provisions  of  I  24.110(c)(1).  the 
proprietor  may.  in  lieu  of  submission 
within  30  days  of  the  change  under  the 
provisions  of  i  24.120.  submit  a  new  list 
of  stockholders  annually  on  May  1.  or 
any  other  approved  date,  to  the  regional 
director  (compliance)  which  has  on  file 
the  list  of  stockholders,  provided  the 
sale  or  transfer  of  capital  stock  does  not 
result  in  a  change  in  the  control  or 
management  of  the  business.  (Sec  201, 
Pub.  L  85-850. 72  SUt  1370,  as  amended 
(26  U.S.C  5356)) 


104.124 

Where 


proprteter  ahali » 
of  llw  chaaga.  an 


sapportad  by  a  new  Hat  of  Gorporela 
(rffioais  and  ■  Btatawa«l  of  the  changes 
refloGtod  hi  the  new  list  Where  the 
proprietor  baa  shown  that  oertate 
CM  pur  ale  oCRosrs  natao  oo  tha  ertgtnal 
appUcatloo  have  no  rssponalbiHtias  in 
connection  with  the  operations  coveted 
by  the  appUcation.  die  reglooal  director 
(ooanpUaBoe)  may  waive  the 
requirement  for  submitting  an  amended 
application  to  cover  a  diange  In  thoae 
corporeto  officers.  (Sec  201,  Pub.  L  85- 
890. 72  Stat  1370.  as  amended  (28  U.S.C 
5380)) 


(Approved  by  the  Office  of  I 

BudOel  Hodar  ooatroi  namber  4612-0068) 


(Apatoved  by 
Bui^lBt  under 


iMa-0Ha> 


124.128    CfcawQSlni 

(a)  General  If  thers  is  a  change  la  the 
proprietorship  of  wiao  pnodaas 
qualified  to  operate  noder  dds  part.  dM 
outgoing  proprietor  shaU  comply  with 
die  requireBMnts  of  1 24.14a  and  dm 
successor  sbalL  before  commencing 
operations,  apply  for  and  obtain  any 
requirad  pennita.  file  any  reqtdrad 
bonds,  and  file  an  appUcatleo  for  and 
receive  penalsskwi  to  operate  in  the 
same  maoDar  as  a  person  qualifying  a 
new  wine  pranyses;  however,  the 
successor  may,  in  the  mannar  provided 
in  1 24.127.  adopt  dte  epproved  formulas 
of  the  outgoing  proprietor.  Wine,  spirits, 
and  winemaking  matariak  may  be 
tranafaned  from  an  outgoing  proprietor 
to  a  successor  in  the  meaner  provided  in 
124.145. 

(b)  FSduckuy.  A  successor  to  the 
proprietorship  of  wine  premises  who  is 
an  administntar.  axecular.  receiver, 
trustee,  sssigaae.  or  other  fldaciary 
shall  except  as  otharwiae  provided  in 
tills  section,  comply  widi  the  provieiooa 
of  paragraph  (a)  of  thia  section. 
However,  in  lieu  of  filing  a  new  bond  If 
a  bond  is  required  the  fiduciary  may 
fumiah  a  conaent  of  soraty  extending  (he 
terms  of  any  bends  of  tbs  predecessor, 
and  any  pertinent  Information  contained 
in  die  predeoeaaor's  applicatioo  auy  be 
incorporated  by  reference,  hi  addition, 
the  fiduciary  shall  furnish  a  certified 
copy  of  die  order  of  the  court  or  other 
pertinent  document  showing  the 
appointment  as  such  fiduciary.  The 
effective  data  of  the  qaalifying 
documenU  filed  by  a  fidadaty  will  be 
the  effective  date  of  dw  court  order,  or 
die  date  specified  for  die  fkfaiciery  to 
assume  control  If  the  fidaciary  was  not 
appointed  by  e  ooart  dm  date  of 

iWlUeolKldewMhdm 
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effective  date  of  the  qualifying 
documents  Tiled  by  the  fiduciary. 

(c)  Exception.  A  fiduciary  intending  to 
liquidate  the  buaineH  conducted  on 
nine  premises,  i.e.,  di«po8ition  of  any 
Mine  and  spirits  on  hand.  Including  use 
of  any  cellar  treatment  necessary  to  put 
Ih.e  wine  in  merchantable  condition, 
who  does  not  mtend  to  produce  wine,  or 
use  spirits,  or  receive  wine  in  bond  may 
b«  exempted  from  qualifying  as  the 
propnetor  of  the  wine  premises  upon 
fiimg  with  the  regional  director 
(compliance)  a  statement  to  that  effect, 
a  copy  of  a  foreclosure  action,  or  a  copy 
cf  the  court  order  directing  tha 
liquidation  of  the  business,  and.  if  the 
wme  premises  is  covered  by  a  bond,  a 
consent  of  surety  wherein  the  surety  and 
the  nduciary  agree  to  remain  liable  on 
the  bond.  (Sec.  201.  Pub.  L  85-B59.  72 
Stat.  1379.  as  amended  (28  U.S.C  5356)) 

(Approved  by  lh«  Office  of  Management  and 
Budget  under  control  numtier  1512-0058) 

(24.1M    CtMng*  tn  proprtotariNp 

InvoMng  ■  bondad  win*  warahouM. 

Where  a  bonded  wine  warehouse  has 
been  established  on  wine  premises  and 
it  is  desired  to  continue  the  operation  of 
the  bonded  wine  warehouse  subsequent 
to  a  change  in  the  proprietorship  of  the 
bonded  winery  or  bonded  wine  cellar, 
the  propnetor  of  the  bonded  wine 
warehouse  shall  file  a  letter  application, 
accompanied  by  an  affirming  statement 
f  •  om  the  new  proprietor  of  the  bonded 
w  inery  or  bonded  wine  cellar, 
rr'questing  the  continuation  of  the 
1  onded  wme  warehouse  and  also  file 
c  .  idence  of  sufficient  bond  coverage. 
(Sec.  201.  Pub.  L  85-859.  72  Stat.  1379.  as 
emended  (26  U.S.C.  5353)) 

(  \pproved  by  lh«  Office  of  Mdnagetnent  and 
Budget  under  control  number  1512-OOMl 

{24.137    Adoption  ol  tornwta*. 

The  adoption  of  approved  formulas  by 
a  successor  proprietor  will  be  in  the 
form  of  an  application,  filed  with  the 
Director.  The  application  will  list  the 
formulas  for  adoption  by  formula 
numljer.  name  of  product,  and  date  of 
approval  The  application  will  clearly 
show  that  the  outgoing  proprietor  has 
authorized  the  successor  proprietor's 
u«e  of  the  approved  formulas.  (Sec.  201, 
Pab.  L  85-859.  72  Stat.  1379.  as  amended 
(Jfl  U.S.C.  5356)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numtier  1512-0O5a) 

124.128    Condnulnq  partnfiWpa. 

If.  under  the  laws  of  the  particular 
Slate,  the  partnership  is  not  terminated 
u;x)n  the  death  or  insolvency  of  a 
partner  but  continues  until  the 
dissolution  of  the  partnership  is 
completed,  and  the  surviving  partner 


has  the  exclusive  r^ght  to  the  control  and 
possession  of  the  partnership  assets  for 
the  purpose  of  liquidation  and 
settlement,  the  surviving  partner  may 
c  jntinue  to  operate  the  wine  premises 
under  the  prior  qualification  of  the 
partnership,  provided  a  consent  of 
surety  is  filed  wherein  the  surety  and 
the  surviving  partner  agree  to  remain 
liable  on  any  bond  covering  the  bonded 
wine  premises.  A  surviving  partner  who 
acquires  the  business  on  completion  of 
the  dissolution  of  the  partnership  shall 
qualify  from  the  date  of  acquisition,  as 
provided  in  |  24.125(a)  The  rule  set 
forth  in  this  section  will  also  apply 
where  there  is  more  than  one  surviving 
partner.  (Sec.  201,  Pub.  L  85-659,  72  Stat. 
1379.  as  amended  (28  U.S.C.  5356)) 

(Approved  by  tha  Office  of  Management  and 
Budget  under  control  number  1512-0058) 

124.129    Cttanga  In  location. 

Where  there  is  a  change  in  the 
location  of  wine  premises,  the  proprietor 
shall  file  an  amended  application  and  an 
application  for  amendment  of  the  basic 
permit,  if  any,  and  if  a  bond  has  been 
filed,  either  a  new  bond  or  a  consent  of 
surety.  Operation  of  wine  premises  may 
not  be  commenced  at  the  new  location 
prior  to  approval  of  the  amended 
application  and  issuance  of  any 
amended  permit.  (Sec  201.  Pub.  L  85- 
859.  72  Slat.  1379.  as  amended  (26  U.S.C 
5356)1 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0058) 


124.130    Change  In  volrtaa  *u»-fl«vor 


If  the  proprietor  desires  to  make  any 
change  in  the  process  employed  to 
produce  volatile  fruit-flavor  concentrate 
and  the  change  affects  the  accuracy  of 
the  description  of  process  included  in 
the  application,  the  proprietor  shall  file 
an  amended  application  to  include  the 
amended  or  new  process.  The  new  or 
changed  process  may  not  be  used  prior 
to  approval  of  the  amended  application. 
(Sec.  201.  Pub.  L  85-859,  72  Stat.  1379.  as 
amended.  1392,  as  amended  (28  U.S.C 
5356,5511)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0058) 

124.131    Changa  In  construction  and  UM 

ot  I        ' 


Where  a  change  is  to  be  made  to 
buildings  located  on  wine  premises,  or 
in  the  use  of  any  portion  of  the  wine 
premises,  which  affects  the  accuracy  of 
the  application,  the  proprietor  shall. 
before  making  the  change,  submit  a 
notice  to  the  regional  director 
(compliance)  through  the  area 
supervisor.  The  notice  will  describe  the 
proposed  change  in  detail.  The 


proprietor  shall  indude  the  change 
covered  by  the  notice  in  the  next 
amended  ATP  F  5120.25  required  to  be 
filed,  unless  the  regional  director 
(compliance)  requires  Immediate 
amendment.  (Sec.  201.  Pub.  L  85-859. 72 
Stat.  1379.  as  amended  (28  U.S.C  5356)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0058) 

AltamatiaD 

124.138    wma  pramlaaa  iWarnatlon. 

(a)  General.  The  proprietor  of  a 
bonded  winery  or  bonded  wine  cellar 
may  alternate  all  or  •  portion  of  wine 
premises  for  use  as  a  taxpaid  wine 
bottUng  house  or  u»e  as  taxpaid  wine 
premises.  The  proprietor  may  also 
alternate  the  use  of  adjacent  or 
contiguous  premises  qualified  under  28 
use.  chapter  51  (distilled  spiriU  plant, 
brewery,  etc.)  for  use  as  wine  premises 
or  vice  vena. 

(b)  Qualifying  documents.  Where  the 
proprietor  desires  to  alternate  bonded 
wine  premises  as  taxpaid  wine  bottling 
house  premises  or  taxpaid  wine 
premises,  or  other  premises  qualified 
under  28  U.S.C  chapter  51.  the  following 
qualifying  documents  will  be  filed  »vith 
the  regional  director  (compliance): 

(1)  A  statement  on  the  application 
ATF  F  5120.25  that  an  alternation  of 
wine  premises  will  occur. 

(2)  Evidence  of  existing  bond,  consent 
of  surety,  or  a  new  bond  covenng  the 
alternation: 

(3)  A  description  of  how  taxpaid  wine 
or  spirits,  or  untaxpaid  wine  or  spirits 
will  be  identified  and  segregated  and 

(4)  Any  other  document  or  additional 
information  the  regional  director 
(compliance)  may  require. 

(c)  Alternation.  After  the  necessary 
qualifying  documents  have  been 
approved  by  the  regional  director 
(compliance),  the  proprietor  may 
alternate  wine  premises  as  described  in 
the  application.  Any  portion  of  wine 
premises  on  which  taxpaid  wine  is 
located  will  be  considered  taxpaid  wine 
premises  or  taxpaid  wine  bottling  house 
premises  and  any  portion  of  the 
premises  on  which  wine  not  identified 
as  taxpaid  is  located  will  be  considered 
bonded  wine  premises.  The  proprietor 
shall,  prior  to  the  initial  alternation  of 
the  premises,  identify  by  portable  signs 
or  tags,  or  by  any  other  method  or 
manner  satisfactory  to  the  regional 
director  (compliance),  either  all  taxpaid 
wine  on  taxpaid  wine  premises  or 
taxpaid  wine  bottling  house  premises  or 
all  untaxpaid  wine  on  bonded  wine 
premises. 

(d)  Segregation.  The  proprietor  shall 
keep  untaxpaid  wine  or  spirits 
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physically  leparated  from  taxpaid  whw 
or  spirits  and  on  the  designated 
premises.  This  aeparation  will  be  by  use 
of  tanks,  rooms,  buildingt,  partitioiM. 
pallet  stacks,  or  complete  physical 
separation,  or  by  any  odier  method  or 
manner  which  will  clearly  and  readily 
distinguish  untaxpaid  wine  or  spirits 
from  taxpaid  wine  or  sj;>irits  and  Is 
satisfactory  to  the  regional  director 
(compliance).  Where  necessary  for  the 
protection  of  the  revenue  or  enforcement 
of  28  U.S.C  chapter  51,  the  regional 
director  (compliance)  may  require  that 
the  portions  of  wine  premises  alternated 
under  this  section  be  separated  by 
partitions  or  otherwise. 

(e)  Conditions.  Authority  for  the 
alternation  of  bonded  wine  premises, 
taxpaid  wine  bottling  house  premises, 
taxpaid  wins  premises,  or  oOier 
premises  qualified  imder  28  U.&C 
chapter  51  is  conditioned  on  compliance 
by  the  proprietor  with  the  provisions  of 
this  sectioiL  Authority  for  the 
alternation  of  bonded  wine  premises, 
taxpaid  wine  bottling  house  premises, 
taxpaid  wine  premises,  or  other 
premises  qualified  under  28  U.S.C 
chapter  51  may  be  withdrawn  whenever 
in  the  judgment  of  the  regional  director 
(compliance)  the  revenue  is  ieopardized 
or  the  effective  administration  of  this 
part  is  hindered  by  the  continuation  of 
the  authoriaation.  (Sec  201.  Pub.  L  BS- 
859. 72  SUL 1379,  as  amended.  13aa  as 
amended.  1381.  as  amended  (28  U.S.C 
5356.  5357.  5361.  S363. 538S.  5367)) 


(Approved  by  tlw  Ofllca  of  Manageaiant  and 
BudfBt  andar  control  munlMr  15U-0068) 


124.198 


for  aNamaling 


(a)  General  Wine  premises,  or  parts 
thereof,  may  be  operated  alternately  by 
proprietors  who  have  each  filed  and 
received  approval  of  the  necessary 
applications  and  bonds  and  have 
qualified  under  the  provisions  of  this 
part.  Where  operations  by  alternating 
proprietors  are  limited  to  parts  of  the 
wine  premises,  the  application  will 
describe  areas,  buildings,  floors,  or 
rooms  which  will  be  alternated  and  will 
be  accompanied  by  a  diagram 
delineating  the  parts  of  the  wine 
premises  to  be  alternated.  A  separate 
diagram  will  be  submitted  to  depict  each 
arrangement  under  which  the  wine 
premises  will  be  operated.  Once  the 
qualifying  documents  have  been 
approved,  and  operations  initiated,  the 
wine  premises,  or  parts  thereof,  m^y  be 
alternated.  Any  transfer  of  wine,  spirits, 
or  other  accountable  materials  from  one 
proprietor  to  the  other  proprietor  will  be 
indicated  in  the  records  and  reports  of 
each  proprietor.  Operation  of  a  bonded 
winery  engaged  in  the  production  of 


wine  by  an  alternate  proprietor  will  be 
at  least  one  calendar  day  in  lengtfi. 

(b)  Alternation.  All  operations  in  any 
area,  building,  floor,  or  room  to  be 
alternated  will  be  completely  finished 
and  all  wine,  spirits,  and  other 
accountable  materials  will  be  removed 
from  the  altemated  wine  premises  or 
transferred  to  the  incoming  prq;>rietor. 
However,  wine,  spirits,  and  other 
accountable  materials  may  be  retained 
in  locked  tanks  at  wine  premises  to  be 
altemated  and  remain  in  the  custody  of 
the  outgoing  proprietor. 

(c)  Bonds.  The  outgoing  proprietor 
who  has  filed  bond  and  Intends  to 
resume  operation  of  the  altemated 
areas,  buildings,  floors,  or  rooms 
following  suspension  of  operations  by 
an  alternating  proprietor  shall  execute  a 
consent  of  surety  to  continue  in  effect  all 
bonds.  Where  wine,  spirits,  or  other 
accountable  materials  subfect  to  tax 
under  28  U.S.C  chapter  51  are  to  be 
retained  in  tanks  on  the  wine  premises 
to  be  altemated.  the  outgoing  proprietor 
shall  also  execute  a  consent  d  surety  to 
continue  the  liability  of  all  bonds  for  the 
tax  on  the  materials,  notwithstanding 
the  change  in  praprietorriilp. 

(d)  Records.  Each  proprietor  shall 
maintain  separate  records  and  submit  a 
separate  ATF  F  512ai7.  Monthly  Report 
of  Bonded  Wine  Cellar  Operations.  All 
transfers  of  wine,  spirits,  and  other 
accountable  materials  will  be  reflected 
in  the  records  of  each  proprietor.  Each 
proprietor  shall  maintain  a  record 
showing  the  name  and  registry  number 
of  the  incoming  or  outgoing  proprietor, 
the  effective  date  and  hour  of 
altematioa  and  the  quantity  in  gallons 
and  the  percent  alcohol  by  volume  or 
proof  of  any  wine,  spirits,  or  other 
accountable  materials  transferred  or 
received.  (Sec  201.  Pub.  L  85-B5a  72 
Stat.  1378.  as  amended.  1379.  as 
amended,  1380,  as  amended.  1381,  as 
amended.  1382.  as  amended  (28  US.C 
5351.  63S2.  $354.  5356. 5361.  5362.  5363. 
5367,  5373)] 

(Approved  by  tlw  Offic*  of  Manasament  and 
Budget  under  control  numbers  1512-005S, 
1512-0210  and  1512-0296) 

124.137    Altsmats  use  Of  tfta  tirtna 
premises  for  customs  purpooaa. 

(a)  General.  The  wine  premises  may 
be  altemated  as  a  Customs  Bonded 
Warehouse  under  applicable  customs 
laws  and  regulations,  for  the  purpose  of 
measuring,  gauging,  and  bottling  or 
packing  wine.  The  use  of  the  portion  of 
the  wine  premises  altemated  as  a 
Customs  Bonded  Warehouse  is  subject 
to  the  approval  of  the  district  director  of 
customs  and  the  regional  director 
(compliance).  When  it  is  necessary  to 
convey  wine  in  customs  custody  across 


bonded  wine  prendsea,  the  proprietor 
shall  comply  wflh  the  provtskna  of 
124.80. 

(b)  Qualifying  docmnents.  Where  the 
proprietor  desiras  to  ahemate  a  portion 
of  wine  premises  for  customs  use,  the 
following  qualifying  documents  will  be 
filed  with  the  n«|iooal  dirsctor 
(compliance): 

(1)  ATF  P  5120.25  to  cover  the 
alternation: 

(2)  A  diagram  clearly  depicting  any 
area,  building,  floor,  room  or  mafor 
equipment  in  use  during  the  alternation: 
and 

(3)  Any  other  documents  or  additional 
Information  the  regional  director 
(compliance)  may  require. 

(c)  Alternation.  After  approval  of  the 
qualifying  documents  by  the  regional 
director  (compliance),  the  proprietor 
may  alternate  the  wine  premises. 
Portioiu  of  the  wine  prnnises  to  be 
excluded  by  curtailment  or  included  by 
extension  may  not  be  used  for  purposes 
other  than  thoae  antfaorixed  Prior  to  the 
effective  data  and  hour  of  the 
alternation,  the  proprietor  shall  remove 
all  wine  and  spirits  from  the  portion  at 
the  wine  premises  to  be  aheraated  for 
customs  purposes.  (Sec  ZOl,  Pub.  L  8S- 
858. 72  SUt  1379.  as  amended  isaa  as 
amended  1381,  as  amended  (28  US.C 
5358,5357,8961.5385,8387)) 


(Approved  by  the  OfBca  of 

Bod^  oodar  ooatnl  number  ISU-OOta) 

PISIIHtl'""*'**^*  of 


Oparatkias 


124.140 

(a)  Canera/.  Wbere  aM  or  part  of  the 
operatioBS  at  a  wine  premlssi  are  to  be 
permanently  discoatimiod  the 
proprietor  shall  file  with  the  reglooal 
director  (coaspliance)  a  notice  in  letter 
form  to  cover  die  discontinjianca.  The 
proprietor  riiall  state  in  the  notice  dw 
data  on  which  operations  will  be 
discontinoed  and  if  die  wine  premises 
are  to  be  tranafeired  to  a  soccesaor 
proprietor,  the  name  of  the  soccesaor 
proprietor.  Any  basic  permit  issued  to 
the  proprietor  under  the  Federal  Alcohol 
AdministraHon  Act  (40  Stat  978:  27 
U.S.C  203)  for  the  operation 
discontinued  will  be  submitted  to  the 
regional  director  (compliance)  with  a 
written  request  for  cancellation. 

(b)  Bonded  wine  premises.  The 
proprietor  shall  certify  in  the  notice,  as 
applicable,  that: 

(1)  All  wine,  spirits,  or  volatile  fruit- 
flavor  concentrate  have  been  lawfully 
removed  from  bonded  wine  premises, 
destroyed  or  transferred  to  a  successor 
as  of  the  effective  dale  of 
discontinuance,  | 
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(2)  No  wine,  spirits,  or  volatile  fruit- 
ilavor  concentrate  are  in  transit  to 
bonded  wine  premises,  and 

(3)  All  approved  applications  covering 
the  transfer  of  spirits  to  bonded  wine 
premises  have  been  returned  to  the 
regional  director  (compliance). 

The  proprietor  shall  submit  a  report 
marked  "Final"  on  the  ATF  F  5120.17. 
Monthly  Report  of  Wine  Cellar 
Operations.  Any  wine,  spirits,  or  volatile 
fruit-flavor  concentrate  transferred  to  a 
successor  will  be  identified  as 
"Transferred  to  successor"  on  the  report 
and  identified  as  "Received  from 
predecessor"  on  the  Initial  report  filed 
by  the  successor. 

|c)  Taxpaid  wine  bottling  house 
premises  or  Taxpaid  wine  premises.  The 
proprietor  shall  certify  in  the  notice  that 
all  taxpaid  United  States  or  foreign  wine 
on  hand  have  been  disposed  of.  or  if  not 
yet  disposed  of.  the  manner  of 
disposition  and  the  time  period  in  which 
the  disposition  will  occur.  The 
proprietor  shall  include  taxpaid  United 
Stales  wine  on  the  ATF  F  5120.17  report 
marked  "Final."  Any  United  States 
taxpaid  wine  transferred  to  a  successor 
will  be  identified  as  'Transferred  to 
successor"  on  the  report  and  identified 
8S  "Received  from  predecessor"  on  the 
initial  report  filed  by  the  successor.  (Sec. 
201.  Pub.  L  85-«59.  72  Stat.  1381.  as 
amended  (28  U.S.C.  5367)) 

(Approved  by  the  OfTice  of  Management  mnd 
Builx»?t  under  control  number*  1512-0058  and 
1 -.12-0216) 

124.141    BondMl  wtn*  warahouM. 

Where  all  operations  at  a  bonded 
vi  ine  warehouse  are  to  b«  permanently 
discontinued,  the  warehouse  proprietor 
shall  file  with  the  regional  director 
(compliance)  a  notice  in  letter  form  to 
cover  the  discontinuance.  Tlie 
warehouse  proprietor  shall  state  in  the 
notice  the  name,  registry  number,  and 
address  of  the  wine  premise*  on  which 
the  warehouse  facilities  are  located  and 
the  date  on  which  operations  of  the 
bonded  wine  warehouse  will  be 


discontinued.  (Sec.  201.  Pub.  L  86-850. 

72  Slat.  1379.  as  amended  (28  U.S.C. 

5353)) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1512-0292) 

Bonds  and  Consents  of  Surety 
124.145    Oenenl  requlreinenle. 

Each  person  required  to  file  a  bond  or 
consent  of  surety  under  this  part  shall 
prepare  and  execute  the  bond  or 
consent  of  surety  on  the  form  prescnbed 
In  accordance  with  this  part  and  the 
instructions  printed  on  the  form,  and 
shall  submit  the  form  to  the  regional 
director  (compliance).  A  person  may  not 
commence  or  continue  any  business  or 
operation  relating  to  wine  until  all 
bonds  and  consents  of  surety  required 
under  this  part  with  respect  to  the 
business  or  operation  have  been 
approved  by  the  regional  director 
(compliance).  (Sec  201.  Pub.  L  85-859. 
72  Stat.  1394.  as  amended  (26  U.S.C 
5551)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0058) 

{24.146    Bond*. 

(a)  Wine  bond.  The  proprietor  shall 
give  bond  on  ATF  F  5120.36.  Wine  Bond, 
to  cover  the  liability  for  excise  taxes 
imposed  by  the  Internal  Revenue  Code 
of  1986.  on  wfines  produced  or  received 
by  the  proprietor.  This  Includes  liability 
for  special  occupational  taxes  and 
penalties  and  Interest.  The  bond  will 
apply  to  wine,  spirits,  and  volatile  fruit- 
flavor  concentrate,  or  other  commodities 
subject  to  tax  under  28  U.S.C.  chapter 
51.  in  transit  to  or  on  bonded  wine 
premises,  and  to  the  operations  of  the 
bonded  wine  premises,  whether  the 
transaction  or  operation  on  which  the 
proprietor's  liability  is  based  occurred 
on  or  off  the  proprietor's  premises.  The 
bond  will  provide  that  the  proprietor 
shall  faithfully  comply  with  all 
provisions  of  law  and  regulation  relating 
to  activities  covered  by  the  bond.  This 
b  nd  has  a  tax  obligation  limit  of  S500 
for  wine  removed  from  bonded  wina 


Bomi 


Vitm  Bom  ATF  F  512036.. 


premises  on  which  the  tax  has  been 
determined,  but  not  paid. 

(b)  Tax  deferral  bond.  Where  the 
proprietor  removes  wine  from  bonded 
wine  premises  for  consumption  or  sale, 
after  determination  and  before  payment 
of  tax.  and  the  tax  unpaid  at  any  one 
time  amounts  to  more  than  $500,  the 
proprietor  shall.  In  addition  to  any  other 
bond  required  by  this  part  furnish  a  tax 
deferral  bond  on  ATF  F  5120.36.  Wine 
Bond,  to  ensure  payment  of  the  tax  on 
the  wine.  The  tax  deferral  bond  and  the 
wine  bond  may  be  submitted  on  the 
same  ATF  F  5120.36. 

(c)  Wine  vinegar  plant  bond.  The 
proprietor  of  a  wine  vinegar  plant  who 
withdraws  wine  from  a  bonded  wine 
premises  without  payment  of  tax  for  use 
in  the  manufacture  of  vinegar  shall  file  a 
bond  on  ATF  F  5510A  Bond  Covering 
Removal  to  and  Use  of  Wine  at  Vinegar 
Plant,  to  ensure  the  payment  of  the  tax 
on  the  wine  until  such  wine  becomes 
vinegar.  (Sec  201.  Pub.  L  8S-659. 72 
Slat.  1379.  as  amended.  1380  as 
amended  (28  U.S.C  5354.  5362)) 
(Approved  by  the  Office  of  Management  and 
Budgpt  under  control  number  1512-0058) 

124.147    Operations  bond  or  unH  bond. 

Notwithstanding  the  provisions  of 
(  24.146,  each  person  intending  to 
commence  or  to  continue  business  as 
the  proprietor  of  a  bonded  wine 
premises  with  an  adjacent  or  contiguous 
distilled  spirits  plant  qualified  under  27 
CFR  part  19  for  the  production  of 
distilled  spirits  shall,  in  heu  of  a  winery 
bond  and  the  bonds  required  under  the 
provisions  of  28  U.S.C.  5173,  as 
amended,  give  an  operations  bond  or 
unit  bond  in  accordance  with  the 
applicable  provisions  of  27  CFR  part  19. 
(Sec  e05(c).  Pub.  L  96-39.  93  Stat.  278 
(28  U.S.C  5173)) 

(Approved  by  the  Offica  of  Managen>enl  and 
Budget  under  control  number  1512-0058) 


1 24.14a    Penal  sums  Of  I 

The  penal  sums  of  bonds  prescribed 
In  this  part  are  as  follows: 


Wna 


pto«  tern*  ATF  F  5510.2. 


(1)  Nol  IsM  twn  tw  tn  an  aS  «in«  or  w«a 
ioraianyona 


m  Sanaa,  or  mcooumad 
1290,000 


(2)  wiwra  tw  laMiy  m  (aMi)  d  tm 

P)  Whw*  fw  >*^)«J  «B»  anwuma  to  no*  tian  S60a  not  laaa  tun  tia  amourt  ol 

MI  ■Njiv  ai  any  ona  Bnw.  haa  bMn  imaiiiaiiad  bU  nol  p«d. 

Mot  laas  f»«  t«a  ta.  on  M  «*»  on  hand,  m  Sanaa,  or  t«ccoue«>  «or  al  anr  ona 


Panai  awn  mnMMn/ 


t1.000/S60.000 

(00.000 

500/250.000 

1.000/100,000 


124.149  Corporals  saretjf. 

(a)  Surety  bonds  reqtiired  by  this  part 
may  be  obtained  only  from  corporate 
sureties  which  hold  certiflcaterof 
authority  from  and  are  subiect  to  the 
limitations  prescribed  by  the  Secretary 
as  set  forth  in  the  current  revision  of 
Treasury  Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  bonds  and  as  Acceptable 
Reinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Ragistar 
yeariy  on  the  first  working  day  in  July. 
As  revisions  of  the  circular  occur,  the 
revisions  are  published  in  the  Faderal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff,  Financial  Management 
Service.  Department  of  the  Treasury, 
Washington,  DC  20228.  (July  3a  1947, 
Ch.  390  Pub.  L  80-280.  61  Stat  648,  as 
amended  (6  U.S.C.  6,  7)) 

1 24.150  Power*  of  attorney. 
Each  bond,  and  each  consent  to 

changes  in  the  terms  of  a  bond,  will  be 
accompanied  by  a  power  of  attorney 
whereby  the  surety  authorizes  the  agent 
or  officer  who  executed  the  bond  or 
consent  to  act  on  behalf  of  the  surety. 
The  regional  director  (compliance)  may 
require  additional  evidence  of  the 
authority  of  the  agent  or  officer  of  the 
surety  to  execute  the  bond  or  consent 
The  power  of  attorney  will  be  prepared 
on  a  form  provided  by  the  surety  and 
executed  under  the  corporate  seal  of  the 
surety.  If  the  power  of  attorney  is  other 
than  a  manually  signed  original  the 
regional  director  (compliance)  may 
require  a  certification  of  validity.  Uuly 
30. 1947,  Ch.  39a  Pub.  L  80-280  61  Stat 
648.  as  amended  (28  U.S.C  6. 7)) 

(Approved  by  tlw  Office  of  Management  and 
Budget  under  control  number  1512-0068) 


<  Tha  fugiiaioi  ol  a  bonded  "*wj 
ma*  Sto  a  uunaam  el  ••««*  to  « 
1M0.  aa  — ndad  (2S  U  S  C  5394,  63S>2» 
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f24.1S1    DapoaM  or  colalerai  ••Gurtty. 

(a)  Bonds  or  notes  of  the  United 
States,  or  other  obligations  which  are 
unconditionally  guaranteed  as  to  both 
Interest  and  principal  by  the  United 
States,  may  be  pledged  and  deposited  as 
collateral  security  In  lieu  of  corporate 
sureties  in  accordance  with  the 
provisions  of  Treasury  Department 
Circular  No.  154  (31  CFR  part  225, 
Acceptance  of  Bonds.  Notes  or  Other 
Obligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Sureties  on  Penal  Bonds). 
Cash,  postal  money  orders,  certified 
checks,  cashiers'  checks,  or  treasurere' 
checks  may  also  be  furnished  as 
collateral  security  in  lieu  of  corporate 
sureties. 

(b)  Treasury  Department  Circular  No. 
154  is  periodically  revised  and  contains 
the  provisions  of  31  CFR  part  225  and 


the  forms  prescribed  in  31  CFR  part  22S. 
Copies  of  the  dnnilar  may  ba  obtained 
from  the  Surety  Bond  Branch.  Financial 
Management  Service.  Department  of  the 
Treasury,  Washington.  DC  20Z2A.  (July 
3a  1947,  Ch.  39a  61  Stat  650  (6  U.S.C 
15);  August  la  1B54.  Ch.  736, 68A  Stat 
847,  as  amended  (28  U.S.a  7101)) 

124.152    Conaanta  ol  surety. 

Consents  of  surety  to  changes  in  the 
terms  of  bonds  will  be  executed  on  Form 
1533  by  the  principal  and  by  the  surety 
with  the  same  formality  and  evidence  of 
authority  as  is  required  for  the  execution 
of  bonds. 

(Approved  by  the  Office  of  Managenmit  and 
Budget  under  oontroi  number  1512-0068) 


124.153 

In  any  instance  where  the  penal  sum 
of  the  bond  on  file  becomes  insufficient 
the  principal  shall  either  give  a 
strengthening  bond  with  the  same  surety 
to  attain  a  si^cient  penal  sum  or  give  a 
new  bond  covering  the  entire  liability. 
Strengthening  bonds  will  not  be 
approved  where  any  notation  is  made 
thereon  which  is  intended,  or  which  may 
be  construed,  as  a  release  of  any  former 
bond,  or  as  limiting  the  amount  of  either 
bond  to  less  than  its  full  penal  sum. 
Strengthening  bonds  will  show  the 
current  date  of  execution  and  the 
effective  date.  (Sec  201.  Pub.  L  85-859. 
72  Stat  1394,  as  amended  (28  U.S.C 
5551)) 

(Approved  by  the  OfRca  of  Management  and 
Budget  under  control  nombar  1S12-0068) 


124.154    New  or  I 

When,  in  the  opinion  of  the  regional 
director  (compliance),  the  interests  of 
the  Government  demand  it  or  in  any 
case  where  the  validity  of  the  bond 
becomes  Impaired  in  whole  or  in  part  for 
any  reason,  the  principal  will  be 
required  to  give  a  new  bond.  A  new 
bond  will  be  required  immediately  in  the 
case  of  the  insolvency  of  a  corporate 
surety.  Executors,  administrators, 
assignees,  receivers,  trustees,  or  other 
persons  acting  in  a  fiduciary  capacity,  to 
continue  or  to  liquidate  the  business  of 
the  principal  will  execute  and  file  a  new 
bond  or  obtain  the  consent  of  the  surety 
or  sureties  on  the  existing  bond  or 
bonds.  When  under  the  provisions  of 
i  24.157  the  surety  has  filed  an 
application  to  be  relieved  of  liability 
under  any  bond  given  under  this  part 
and  the  principal  desires  or  intends  to 
continue  business  or  operations  to 
which  the  bond  relates,  the  principal 
shall  file  a  valid  superseding  bond  to  be 
effective  on  or  before  the  date  specified 
in  the  surety's  notice.  New  or 
supeneding  bonds  will  show  the  current 
date  of  execution  and  the  effective  date. 


(Sec  281.  Pub.  L  8&-8S0. 72  Slat  1379,  as 
amended.  138a  as  amended.  1394.  aa 
amended  (28  U.S.C  53S4.  5382.  5651)) 

(Approved  by  the  Office  of  Managemaat  and 
Budget  onder  control  number  1512-4068) 

124.155 


(a)  Ditappmval.  The  regional  director 
(compliance)  may  disapprove  any 
bonded  wine  premises  bond  or  consent 
of  surety  if  the  individual  firm, 
partnerahip,  corporation,  or  association 
giving  the  bond,  or  owning,  controlling, 
or  actively  participating  in  the 
management  of  the  bonded  wine 
premises  of  the  individual  firm, 
partnership,  corporation,  or  association 
giving  the  bond,  has  been  previously 
convicted  in  a  court  of  competent 
jurisdiction  of: 

(1)  Any  fraudulent  noncompliance 
with  any  provision  of  any  law  of  the 
United  States,  if  such  provision  relates 
to  internal  revenue  or  customs  taxation 
of  distilled  spirits,  wine,  or  beer,  or  if 
such  offense  has  been  compromised 
with  the  person  on  payment  of  penalties 
or  otherwise,  or 

(2)  Any  felony  under  a  law  of  any 
State,  or  of  the  District  of  Columbia,  or 
of  the  United  States,  prohibiting  the 
manufacture,  sale,  importatioa  or 
transportation  of  distilled  spirits,  win*, 
beer,  or  other  intoxicating  liquor. 

(b)  Appeal  fivm  ditapproval.  Where  a 
bond  or  consent  of  surety  is  disapproved 
by  the  regional  director  (compliance), 
the  person  giving  the  bond  may  appeal 
the  disapproval  to  the  Director.  The 
decision  of  the  Director  will  be  final. 
(Sec  201.  Pub.  L  85-859,  72  Stat  1391  as 
amended  (28  U.S.C  5551)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0068) 

124.158    Tarmlnatton  of  bond*. 

A  bond  prescribed  in  i  24.148  may  be 
terminated  as  to  future  liability  pursuant 
to  application  by  the  surety  as  provided 
in  I  24.157:  purauant  to  approval  of  a 
superseding  bondb  upon  receipt  of 
notification  from  the  principal  that  the 
business  has  been  discontinued  and  all 
wine  and  spirits  have  been  removed 
from  the  bonded  wine  premises  as 
provided  in  i  24.140(b);  or  in  the  case  of 
a  tax  deferral  bond,  the  termination  will 
be  Issued  upon  receipt  of  written 
notification  fiY)m  the  principal  that 
removals  of  wine  requiring  a  tax 
deferral  bond  have  been  discontinued 
(Sec.  201.  Pub.  L  85-85a  72  Stat  1378.  as 
amended  (26  U.S.C  5354)) 


(Approved  by  the  Office  of  Managamant  and 
Budget  undar  ooatroi  numbar  1511-006*) 
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A  mrtty  an  any  bond  raqidrad  bfy  this 
part  may  at  any  time.  In  writing,  notify 
the  principal  and  tiia  regional  director 
(compliance)  in  whoae  office  the  bond  is 
on  nie.  tlMt  it  dasires  after  a  tpecifM 
date,  to  be  reheved  ofJiabiHty  onder  tha 
bond.  The  date  may  nbt  be  lesa  than  10 
days  after  the  date  notice  is  received  by 
the  regional  director  (compliance)  in  the 
case  of  a  tax  deferral  bond,  and  not  less 
than  90  days  after  the  date  tha  notica  is 
received  in  the  case  of  a  bonded  wine 
premises  bond  or  wine  vinegar  plant 
bond.  The  surety  will  also  fde  with  the 
regional  director  (compliance)  an 
acknowledgment,  or  other  evidence  of 
service,  of  a  notice  on  the  prindpal  The 
10  day  or  90  day  period  does  not 
commence  until  both  the 
acknowledgment  or  other  evidence  of 
service  and  the  notice  are  filed.  If  a 
notice  is  not  thereafter  withdrawn  in 
wnting.  the  rights  of  the  principal  as 
supported  by  the  bond  will  be 
terminated  on  the  date  specified  in  tha 
notice,  and  the  surety  will  ba  relieved 
from  liability  to  the  extent  set  forth  in 
t  24.15a  (Sec.  201.  Pub.  L  86-«Se.  72 
Stat.  137B.  aa  amended.  13aa  as 
amended  (20  U.S.C.  &354.  5362]) 

(,\pproT«d  by  the  OfRoa  of  Ktanagement  and 
Budget  under  control  i«mil>«r  1S13-0068) 


notica.  ontil  aU  the  wina,  spirita.  volatile 
fruil-Oavor  coocantrata.  or  ooaBBOoditiea 
subiact  to  tax  under  2B  U.S.a  chaplar  51 
have  been  lawfuUy  diapoaad  oC  or  a 
new  bond  has  been  filed  covering  tha 
liability. 

(c)  Tax  defemJ  bond  The  surety  will 
be  relieved  of  liability  for  the  lax  on  any 
wine  removed  from  the  bonded  wine 
premises  after  the  date  specified  in  the 
notice.  The  surety  will  omtiDue  to  be 
liable  for  the  tax  on  wine  removed  for 
consumption  or  sale  on  or  before  the 
date  specified  in  the  notice,  until  all  tax 
is  fully  paid. 

(d)  Wine  vinegar  plant  bond.  The 
surety  will  be  relieved  of  liability  for  tax 
on  wine  withdrawn  for  the  manufacture 
of  vinegar  after  the  date  specified  in  the 
notice.  The  sm^ty  will  continoe  to  be 
liable  for  the  tax  on  wine  withdrawn  on 
or  before  the  date  specified  in  the 
notice,  until  all  wine  is  fidly  accounted 
for.  (Sec  201.  Pub.  L  85-«0,  72  StaL 
1379.  as  amended.  138a  as  amended  (28 
U.S.C  5354.  5362)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nnmljer  1512-0066) 


I24.1M    Lxtmnat 

(a)  General.  The  surety  on  any  bond 
required  by  this  pert  who  haa  filed  a 
notice  for  relief  from  liability  as 
provided  in  |  24.157  will  be  relieved 
from  liability  ander  bond  aa  set  forth  in 
this  section. 

(b)  Wine  bond.  Whara  a  new  or 
superseding  bond  is  filed,  the  surety  of 
the  existing  bond  will  be  relieved  of 
future  liabiUty  with  respect  to  wine. 
spirits,  volatile  fruit-flavor  concentrate, 
or  any  other  commodities  subiact  to  tax 
under  26  US.C.  chapter  51  on  hand  or  in 
transit  to  bonded  wine  premises  on  or 
after  the  effective  date  of  the  new  or 
■upeneding  bond.  Notwithstanding  such 
relief  th«»  surety  will  remain  liable  for 
the  tax  on  all  wine  or  volatile  fruit- 
Oavor  concentrate  produced  at,  and  for 
wmc.  spirits,  and  volatile  fruit  flavor 
concentrate  consigned  to.  the  bonded 
wine  premises,  and  for  all  other 
liabilities  Incurred,  during  the  term  of 
the  bond.  Where  a  new  or  superseding 
bond  is  not  filed  the  surety  will,  in 
addition  to  the  continuing  Habilittes 
specified  above,  remain  Hable  for  all 
wine,  spirits,  volatile  fruit-fiaTor 
concentrate,  or  other  coramoditiea 
subject  to  tax  under  28  US.C  chapter  51 
on  hand  or  ia  Iranait  to  hooded  wine 
premiaea  on  the  date  specified  in  the 


IM.1M    Raleeeeoi 

Collateral  security  pledged  and 
deposited  will  be  released  only  in 
accordance  with  the  proriaions  of  31 
CFR  Part  225.  The  collateral  security 
will  not  be  released  by  tha  regional 
director  (compliance)  ontil  liability 
under  the  bond  for  which  it  was  pledged 
has  been  terminated.  If  satisfied  that  the 
interests  of  the  Government  will  not  be 
jeopardized,  the  regional  director 
(compliance)  will  fct  the  date  or  dates 
on  which  a  part  or  all  of  the  collateral 
security  may  be  released.  At  any  time 
prior  to  the  rdease  of  the  collateral 
security,  the  regional  director 
(compliance)  may.  for  proper  causa, 
extend  the  date  of  release  of  the  security 
for  such  additional  length  of  hate  as 
deemed  appropriate.  (July  3a  1947,  Ck. 
aga  Pub.  L  80-28a  ei  Stat  660  (31 
U.S.C.  9301.  9003)) 

(Approved  by  the  OfTica  of  Management  and 
Budget  under  control  numtxr  1512-OOM) 

Subpart  E—ConatnictkMi  and 


124.166 

Wine  premiaea  will  be  located, 
constmcted.  and  equipped,  subject  to 
approval  by  the  regtooal  director 
(compliance),  in  a  manner  suitable  for 
the  operations  to  be  conducted  and  to 
afford  adeqeata  protectton  to  the 
revcnae.  (Sec.  an.  Pub^  L  85-650.  72 
StaL  1378w  aa  antended.  137V,  aa 
amended.  13ea  aa  amended.  1381.  as 
aoModad  (26  U.SX1  5351.  53SZ  5357, 
5361.5363)) 


1X4.166 

All  boildii^  or  roonis  OB  wine 
premiaea  In  wUdi  artna  operatians  or 
other  oparatkna  as  an  anthorisad  in 
this  part  are  uundactad  will  be  located, 
constructed,  and  equipped  in  a  manner 
suitable  for  the  intended  porpoaa  and  to 
afford  adequate  protection  to  the 
revenue.  Bach  building  or  room  will  ba 
constructed  of  subatantial  materials  and 
separated  from  adjacent  or  contiguons 
buildings,  rooms,  or  designated  areas  In 
a  manner  safisfactory  to  the  regional 
director  (compliance).  Where  spirits  are 
to  be  received  and  stored  in  packages,  a 
storage  room  equipped  for  locking  will 
be  provided.  The  proprietor  shall  make 
provisions  to  assure  ATF  officers  have 
ready  Ingress  to  and  egress  from  any 
building  or  room  on  wine  premises,  and 
shall  furnish  at  the  request  of  the 
regional  director  (compliance)  evidence 
that  the  means  of  ingress  and  egress  by 
ATF  officers  are  assured.  Where  the 
regional  director  (compliance)  finds  that 
any  building  or  room  on  wina  premises 
is  located,  conaatructed.  or  equipped  as 
to  afford  inadequate  protection  to  tha 
revenue,  the  proprietor  will  be  required 
to  make  chai^ea  in  location, 
construction,  of  equipment  to  the  extent 
necessary  to  afford  adequate  protection 
to  the  revenue.  (Sec.  201.  Pab.  L  65-650. 
72  Slat  1376.  aa  amended.  1379.  as 
amended  (28  U£.C  5352.  5357)) 
(Approved  by  (ba  Office  of  Managanwnt  and 
Budget  under  oontroi  Dumber  1512-0068) 

124.167    Tanfea. 

(a)  General.  All  tanks  on  wine 
premises  used  for  wine  operations  or  for 
other  operations  as  are  authorized  in 
this  part  will  be  suitable  for  the 
intended  purpoee.  Each  tank  used  for 
wine  operatiotis  will  be  located, 
constructed,  and  equipped  as  to  permit 
ready  examination  and  a  means  of 
accurately  determining  the  contents. 
Any  tank  used  for  wine  operations  not 
enclosed  within  a  building  or  room  will 
be  enclosed  within  a  secure  fence  unless 
the  premises  where  the  Unk  is  located 
are  enclosed  by  a  fence  or  wall,  or  all 
tank  openings  are  equipped  for  locking 
and  are  locked  when  used  for  wine 
operations  and  there  is  no  proprietor's 
representative  on  the  wina  premises,  or 
the  regional  director  (compliance)  haa 
approved  some  other  adequate  means  of 
revenue  protection.  All  open  tanks  will 
be  under  a  roof  or  other  suitable 
covering. 

(b)  Other  requirements.  Each  tonk 
used  for  the  taxpayment  of  wine, 
storage  of  spirits,  or  spiriU  additiona 
will  ba  oonstnictad  and  equipped  aa 
follows: 


jjoa:iav7^  ^'^^')^\^ 
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(1)  An  accurate  meaiu  of  measuring 
the  contents  of  each  tank  will  be 
provided  by  the  proprietor.  When  a 
meanii  of  measuring  is  not  a  permanent 
fixture  of  the  tank,  the  tank  will  be 
equipped  with  a  fixed  device  to  allow 
the  approximate  contents  to  be 
determined  readily; 

(2)  Safe  access  to  all  parts  of  a  tank 
will  be  provided  by  the  proprietor 

(3)  Tanks  may  not  be  used  until  they 
are  accurately  calibrated  and  a 
statement  of  certification  of  accurate 
calibration  i^  on  file  at  the  premises; 

(4)  If  a  tank  or  its  fixed  measuring 
device  is  moved  in  location  or  position 
subsequent  to  original  calibration,  the 
tank  may  not  be  used  until  recalibrated; 
and 

(5)  AU  openings  in  tanks  used  for  the 
storage,  weighing,  or  measuring  of 
spirits,  or  for  the  addition  of  spirits  to 
wine,  will  be  equipped  for  locking  or 
have  a  similar  means  of  revenue 
protection.  Any  vents,  flame  arrestors. 
foam  devices,  or  other  safety  devices 
a^ixed  to  a  spirits  tank  will  be 
constructed  to  prevent  extraction  of  the 
contents  of  the  tank.  (Sea  201.  Pub.  L 
85-859,  72  Stat.  137a  as  amended.  1379, 
as  amended.  1395,  as  amended  (28 
U.S.C  535Z  5357.  5552)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0058) 

124.166    Mentffleallon  of  tanka. 

(a)  General.  Each  tank,  barrel 
puncheon,  or  similar  bulk  container, 
used  to  ferment  wine  or  used  to  process 
or  store  wine,  spirits,  or  wine  making 
materials  will  have  the  contents  mariced 
and  will  be  marked  as  required  by  this 
section. 

(b)  TonA  markings,  (1)  Each  tank  will 
have  a  unique  serial  number 

(2)  Each  tank  will  be  marked  to  show 
its  current  use,  either  by  permanent 
markings  or  by  removable  signs  of 
durable  material;  and 

(3)  If  used  to  store  wine  made  in 
accordance  with  a  formula,  the  formula 
number  will  be  marked  or  otherwise 
indicated  on  the  tank. 

(c)  Puncheon  and  barrel  markings. 
Puncheons  and  barrels,  or  similar  bulk 
containers  over  100  gallons  capacity. 
will  be  marked  in  the  same  manner  as 
tanks.  A  permanent  serial  number  need 
not  be  marked  on  puncheons  and 
barrels,  or  similar  bulk  containers  of 
less  than  100  gallons  capacity,  used  for 
storage,  but  the  capacity  will  be 
permanently  marked.  (Sec.  201.  Pub.  L 
8S-850.  72  Stat  1378.  as  amended.  1379. 
as  amended  (28  US.C  5352. 5357]) 

(Approvsd  by  the  Offioa  of  ManafSflaant  and 
Budget  under  control  number  1512-0603) 


114.166 

Pipelines,  including  flexible  hoses, 
used  to  convey  wine,  spirits,  or  volatile 
fruit-flavor  concentrate  will  be 
constructed,  connected,  arranged,  and 
secured  so  as  to  afford  adequate 
protection  to  the  revenue  and  to  permit 
ready  examination.  The  regional 
director  (compliance)  may  approve 
pipelines  which  cannot  be  readily 
examined  if  no  jeopardy  to  the  revenue 
is  created.  (Sec.  201.  Pub.  L  85-859. 72 
Stat.  1378,  as  amended.  1379,  as 
amended.  1395,  as  amended  (28  U.S.C 
5352.  5357.  5552)) 


824.170 
Inatrwntanta. 

(a)  Measuring  devices.  The  regional 
director  (compliance)  may  at  any  time 
require  proprietors  to  provide  at  their 
own  expense  equipment  for  ascertaining 
the  capacity  and  contents  of  tanks  and 
other  storage  containers,  and  scales  and 
measuring  devices  for  weighing  and 
measuring  wine,  spirits,  volatile  fruit- 
flavor  concentrate,  or  materials  received 
and  used  in  the  production  or  treatment 
of  wine.  Where  winemaking  materials  or 
other  materials  used  in  the  treatment  of 
wine  are  used  immediately  upon  receipt 
on  wine  premises,  or  received  and 
stored  on  bonded  wine  premises  in 
original  sealed  shipping  containen  with 
a  stated  capacity,  the  quantity  shown  on 
the  commercial  invoice  or  other 
document  covering  the  shipment  may  be 
accepted  by  the  proprietor  and  entered 
Into  records  in  lieu  of  measuring  the 
materials  upon  receipt 

(b)  Testing  instruments.  The 
proprietor  shall  have  ready  access  to 
equipment  for  determining  the  alcohol 
content  unless  the  proprietor  only 
receives  and  stores  on  wine  premises 
bottled  or  packed  wine  with  evidence 
showing  the  alcohol  content  has  been 
determined.  The  proprietor  who  bottles 
or  packs  wine  shall  have  ready  access 
to  equipment  for  determining  Uie  net 
contents  of  bottled  or  padied  wine.  The 
regional  director  (compliance)  may 
require  other  testing  Instruments  based 
upon  the  proprietor's  operations.  (Sec 
201.  Pub.  L  8^-859. 72  Stat  1379.  as 
amended.  1395.  as  amended  (28  VS.C 
5357,  5552)) 

(Approved  by  the  OfRcs  of  Manageoient  and 
Budget  under  oontroi  munber  1511-0298) 

Subpart  F-Productton  Of  Wine 


(b)  Special  natiual  wine  produced  in 
accordance  with  subpart  H  of  this  part; 

(c)  Agricultural  wine  produced  in 
accordance  with  subpart  I  of  this  part 
and 

(d)  Other  than  standard  wine 
produced  in  accordance  «vith  subpart  I 
of  this  part.  (Sec  201.  Pub.  L  85-658. 72 
SUt  138a  as  amended.  1383.  as 
amended.  1384.  as  amended.  1385,  as 
amended.  1386.  as  amended  (28  U.S.C 
5381.  5382,  5384.  5385.  5388,  5387)) 


124.178 

The  kinds  of  wine  which  may  be 
produced  on  bonded  wine  premises  are 
as  follows: 

(a)  Natural  wine  produced  In 
•ccordanca  with  subparts  F  and  G  of 
this  part 


124.176   CniaNng  and  I 

In  producing  natural  wine,  water  may 
be  used  to  flush  equipment  during  the 
crushing  process  or  to  facilitate 
fermentation  but  the  density  of  the  juice 
may  not  be  reduced  below  22  degrees 
Brix.  However,  if  the  juice  is  already 
less  than  23  degrees  Brix.  the  use  of 
water  to  flush  equipment  or  to  facilitate 
fermentation  is  limited  to  a  juice  density 
reduction  of  no  more  than  one  degree 
Brix.  At  the  start  of  fermentation  no 
material  may  be  added  in  the  production 
of  natural  wine  except  water,  sugar, 
concentrated  fruit  juice  from  the  same 
kind  of  fruit  malo-lactic  bacteria,  yeast 
or  yeast  cultures  grown  in  juice  of  the 
same  kind  of  fruit  and  yeast  foods, 
sterilizing  agents,  precipitating  agents  or 
other  approved  fermentation  adjuncts. 
Water  may  be  used  to  rehydrate  yeast 
to  a  maximum  of  two  gallons  of  water 
for  each  pound  of  yeast  however. 
except  for  an  operation  involving  the 
preparation  of  a  yeast  culture  starter 
and  must  mixture  for  later  use  In 
initiating  fermentation,  the  maximum 
volume  increase  of  the  juice  after  the 
addition  of  rehydrated  yeast  is  limited 
to  0.5  percent.  After  fermentation 
natural  wines  may  be  blended  with  each 
other  only  if  produced  from  the  same 
kind  of  fniit.  Upon  completion  of 
fermentation  or  removal  from  the 
fermenter,  the  volume  of  wine  will  be 
accurately  determined,  recorded,  and 
reported  on  ATF  F  512ai7.  Monthly 
Report  of  Wine  Cellar  Operations,  as 
wine  produced.  Any  wine  or  juice 
remaining  in  fermentation  tanks  at  tha 
end  of  the  month  will  be  recorded  and 
reported  on  ATF  F  512ai7.  (Sac  201. 
Pub.  L  85-850,  72  Stat  1381.  as 
amended.  1383.  as  amended.  1361  as 
amended.  1385.  as  amended  (28  US.C 
5387.  5381.  5382,  5363.  5364)) 
(Approved  by  the  Office  of  Manageewnt  and 
Budget  under  control  numbers  lS12-ne  and    £^ 
1512-0298) 


124.177 

In  producing  natural  grape  wine  from 
)uioa  having  a  low  sugar  content  pun 
dry  sugar  or  concentrated  hdoe  of  the 
aana  kind  <rf  fruit  may  be  added  bafora 
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or  dnrins  femenUiliaa  to  develop 
alcdlioL  In  producing  natural  truil  wine 
from  juica  having  a  low  sugar  cootent. 
pura  dry  sugar,  liquid  sugar,  or 
concentrated  juice  of  the  same  kind  of 
fruit  may  be  added  before  or  during 
fermentation  to  develop  alcohol.  The 
quantity  of  pure  dry  sugar,  liquid  sugar 
or  concentrated  juice  added  may  not 
raise  the  original  density  of  the  juice 
above  25  degrees  Brix.  If  grape  juice  or 
grape  wine  is  ameliorated  after 
chaptalization,  the  quantity  of  pure  dry 
sugar  added  to  juice  for  chaptalization 
will  be  included  as  ameliorating 
material.  If  fruit  juice  or  fruit  wine  is 
ameliorated  after  chaptalization.  pure 
dry  sugar  added  under  this  section  is  not 
considered  as  ameliorating  materiaL 
However,  if  liquid  sugar  is  added  to  fruit 
juice,  the  volume  of  water  contained  in 
the  liquid  sugar  will  be  included  as 
ameliorating  material.  (Sec  201.  Pub.  L 
85-859.  72  StaL  1385.  as  amended  (20 
U.S.C  5382.  5384)) 


fM.17* 

(a)  General.  In  producing  natural  wine 
from  juica  having  a  fixed  acid  level 
exceeding  5.0  grams  per  liter,  the 
winemaker  may  adjust  the  Tixed  add 
level  by  adding  ameliorating  material 
(water,  sugar,  or  a  combination  of  both) 
before,  during  and  after  fermentation. 
The  fixed  acid  level  of  the  juica  is 
determined  prior  to  fermentation  and  is 
calculated  aa  tartaric  acid  for  grapaa. 
malic  acid  for  apples,  and  citric  acid  for 
other  fraiL  Each  20  gallons  of 
ameliorating  material  added  to  1,000 
gallona  of  juica  or  wine  will  reduce  the 
fixed  acid  level  of  the  juica  or  wina  by 
0.1  gram  per  liter  (the  fixed  add  level  of 
the  juice  or  wine  may  not  be  lesa  than 
5J)  gram  per  Uter  after  the  addition  of 
ameliorating  material). 

(b)  LimitattonM.  (1)  Amelioration  is 
permitted  only  at  the  banded  wine 
premises  whera  tha  natural  wine  is 
produced. 

(2)  The  anwliorating  material  added  to 
juice  or  wina  may  not  reduce  the  fixed 
acid  level  of  the  ameliorated  juice  or 
wine  to  leas  than  5.0  grams  per  liter. 

(3)  Except  for  wine  made  exclu>.ively 
from  loganberries,  currants,  or 
gooseberries,  the  volume  of  ameliorating 
material  added  to  juice  or  wine  may  not 
exceed  35  percent  cf  the  total  volume  of 
ameliorated  juice  or  wine  (calculated   ^ 
exclusive  of  pulp).  Where  the  starimg 
Fixed  acid  level  is  or  exceeds  7.00  grams 
per  liter,  a  maximum  of  538.4  gallons  of 
ameliorating  material  may  be  added  to 
each  1.000  gallons  of  wine  or  juice. 

(4)  For  wina  produced  exdusively 
from  loganbMTiaa.  curranta.  or 
goosaberriea.  the  volume  of  ameliorating 
malarial  added  to  juica  or  wine  may  not 


exceed  80  percent  of  the  total  volume  of 
ameliorated  juica  or  wine  (calculatad 
exduaive  of  pulp).  If  the  starting  fixed 
acid  level  ia  or  exceeds  12.5  grams  per 
liter,  a  maximum  of  1.500  gallons  of 
ameliorating  material  may  be  added  to 
each  IjOOO  gallons  of  wine  or  JDtca.  (Sec 
201.  Pub.  L  85-850.  72  Stat.  1384.  as 
amended.  1385.  as  amended  (28  U.&C 
5383.  5384)) 

1 24.17*    gwaetenlnfl. 

(a)  General.  In  producing  natural 
wine,  sugar,  juice  or  concentrated  fruit 
juice  of  the  same  kind  of  fruit  may  be 
added  after  fermentation  to  sweeten 
wina.  When  juice  or  concentrated  fruit 
juice  is  added,  the  solids  content  of  the 
Tinished  wine  may  not  exceed  21  percent 
by  weight  When  liquid  sugar  or  Invert 
sugar  syrup  is  used,  the  resulting  volume 
may  not  exceed  the  volume  which 
would  result  from  the  maximum  use  of 
pura  dry  sugar  only. 

(b)  Grape  wine.  Any  natural  grape 
wine  of  a  winemaker's  own  production 
may  have  sugar  added  after 
amelioration  and  fermentation  provided 
the  finished  wine  does  not  exceed  17 
percent  total  solids  by  weight  if  the 
alcohol  content  is  more  than  14  percent 
by  volume  or  21  percent  total  solids  by 
weight  if  the  alcohol  content  is  not  more 
than  14  percent  by  volume. 

(c)  Fruit  wine.  Any  natural  firoit  wine 
of  a  winemaker's  own  production  may 
have  sugar  added  after  amelioration  and 
fermentation  provided  the  finished  wine 
does  not  exceed  21  percent  total  solids 
by  weight  and  the  alcohol  content  is  not 
more  than  14  percent  by  volume. 

(d)  Specially  sweetened  natural  wine. 
Spedally  sweetened  natural  wine  is 
produced  by  adding  to  natural  wine  of 
the  winemaker's  own  production 
sufTicicnl  pure  dry  sugar,  fuica  at 
concentrated  fruit  juice  of  tha  same  kind 
of  fruit,  separately  or  in  combination,  so 
that  the  finished  product  has  a  total 
solids  content  between  17  percent  and 
35  percent  by  weight,  and  an  alcohol 
content  of  not  more  than  14  percent  by 
volume.  Natural  wine  containing  added 
wine  spirits  may  ba  used  in  the 
production  of  spedally  sweetened 
natural  wine;  however,  wine  spirits  may 
not  be  added  to  specially  sweetened 
natural  wina.  Spedally  sweetened 
natural  wines  may  be  blended  with  each 
other,  or  with  natural  wina  or  heavy 
bodied  blending  wine  (including  juice  or 
concentrated  fruit  juice  to  which  wine 
spirits  have  been  added),  in  tha  further 
production  of  spedally  sweetened 
natural  wine  only  if  the  wines  (or  Juice) 
so  blended  is  made  from  the  same  kind 
of  fruit  (Sec.  201.  Pub.  L  85-«50.  72  SUt 
1383.  as  amended.  1384,  as  amended. 


1385.  as  amended.  1386^  as  amended  (26 
U.S.C.  5382.  5383.  5384,  5385)) 

IM.180    Uaa  of  eonoantraled  Mid 
uneoneaiKratad  frun  Mea. 

Concantrsted  fruit  juice  reduced  with 
water  to  its  original  density,  or  to  22 
degrees  Brix,  or  to  any  degree  of  Brix 
between  its  original  density  and  22 
degrees  Brix.  and  unconcentrated  fruit 
juice  reduced  with  water  to  not  less  than 
22  degrees  Brix,  is  considered  juice  for 
the  purpose  of  standard  wine 
production.  Concentrated  fruit  juice 
reduced  with  water  to  any  degree  of 
Brix  greater  that  22  degrees  Brix  may  be 
further  reduced  with  water  to  any 
degree  of  Brix  between  Its  original 
density  and  22  degrees  Brix.  The 
proprietor,  prior  to  using  concentrated 
fruit  fuice  tn  wine  production,  shall 
obtain  a  statement  in  which  the 
producer  certifies  the  kind  of  fruit  from 
which  It  was  produced  and  the  total 
solids  content  of  the  juice  before  and 
after  concentration.  Concentrated  or 
unconcentrated  fruit  Juice  may  be  used 
in  juice  or  wine  made  from  the  same 
kind  of  fruit  for  the  purposes  of 
chaptaltxing  or  sweetening,  as  provided 
in  this  part  Concentrated  fruit  juice,  or 
juice  which  has  been  concentrated  and 
reoonstituted.  may  not  be  used  In 
standard  wtaia  production  if  at  any  tim« 
it  was  concentrated  to  more  than  80 
degrees  Brix.  (Sec  201,  Pub.  L  85-858.  72 
Stat.  1383.  as  amended  (26  U.S.C.  5382)) 

( Approvad  by  tha  Office  of  Management  and 
Budget  under  control  number  1S12-0298) 

124.181    Uaaofwgar. 

Only  sugar,  as  defined  in  |  24.ia  may 
be  used  in  the  production  of  standard 
wine.  The  use  of  liquid  pure  sugar  or 
invert  sugar  syrup  is  limited  so  that  the 
resulting  volume  will  not  exceed  the 
volume  which  would  result  from  the 
maximum  use  of  pure  dry  sugar  only. 
The  quantity  of  sugar  used  will  be 
determined  either  by  measuring  the 
increase  in  volume  or  by  considering 
that  each  13.5  pounds  of  pure  dry  sugar 
results  in  a  volumetric  Increase  of  one 
gallon.  (Sec  201.  Pub.  L  BS-8S9.  72  Stat 
1383.  as  amended.  1384,  as  amended. 
1385,  as  amended,  1387.  as  amended  (26 
U.S.C  5382.  6383.  5384.  5392)) 


|8C18t    UMOfacMtoeorrad 


(a)  General  Adds  of  tha  kinds 
occorrii^  tn  fruit  or  berries  may  be 
added  within  the  Umitations  of  I  24.248 
to  juica  or  wine  in  order  to  correct 
natural  daftdendea;  howavar,  do  add 
may  ba  added  to  faica  or  wine  which  is 
amalioratad  to  ooirect  natural 
deficiandaa. 


(b)  Crape  wine.  Tartaric  add  or  malic 
acid,  or  a  combination  of  tartaric  acid 
and  malic  add.  may  be  added  prior  to  or 
during  fermentation,  to  grapes  or  Juica 
from  grapes.  After  fermentation  Is 
completed,  dtric  acid,  fumaric  acid, 
malic  acid,  lactic  add  or  tartaric  add.  or 
a  combination  of  two  or  mora  of  these 
acids,  may  be  added  to  correct  natural 
deficiencies  only  to  the  extent  that  the 
fixed  add  level  of  the  finished  wine 
(calculated  as  tartaric  add)  does  not 
exceed  9J0  grams  per  liter  However.  If 
the  wine  contaiiu  8.0  or  mora  grams  of 
total  solids  per  100  millillten  dt  wine, 
adds  may  be  added  to  the  extent  that 
the  finished  wina  does  not  contain  mora 
than  11.0  grams  per  Uter  of  fixed  add 
(calculated  as  tartaric  add). 

(c)  Fruit  wine.  Only  dtric  add  may  be 
added  to  dtrus  fruit  Juica  or  wine,  only 
malic  add  may  be  added  to  applet, 
apple  Juice  or  wine,  and  only  dtric  add 
or  maUc  add  may  ba  added  to  other 
fruit  or  berries  or  to  Juice  or  wine 
derived  from  other  fruit  or  beiriea.  to 
corred  natural  defidendea  to  0.0  grams 
per  liter,  however,  if  the  wine  conUins 
6.0  or  mora  grams  of  total  solids  per  100 
milliliterB  of  wina.  adds  may  be  added 
to  corred  natural  defldendat  to  the 
extent  that  the  finished  wina  does  not 
contain  mora  than  11.0  grams  per  liter  of 
fixed  add  (calculated  aa  malic  add  for 
apples  and  dtric  add  for  other  fruit  and 
berries). 

(d)  Ckher  uae  of  acid.  A  winemaker 
desiring  to  use  an  add  other  than  the 
adds  aUowed  in  paragraphs  (a)  and  (b) 
of  this  section  to  corred  natioal 
deficiendes  shall  follow  the  procedure 
prescribed  in  |  24.2Sa  A  winemaker 
desiring  to  use  add  to  stabilize  standard 
wine  shall  follow  the  requirements 
prescribed  by  i  24.244.  (Sec  201.  Pub.  L 
85-859. 72  Stat  1383,  as  amended  (28 
U.S.C  5382)) 


receipt  storage,  and  use  which  the 
regional  director  (compliance)  may 
require  to  assure  that  the  distillates  are 
properly  used  and  accounted  for.  (Sec 
201.  Pub.  L  85-659.  72  Stat  1381,  as 
amended.  1382.  as  amended  (28  U.S.C 
5367.  6373)) 

124.184    UeaofvelatlafMHIavar 


124.183    Uaaof 


Distillates  containing  aldehydes  may 
be  received  on  wine  premises  for  use  in 
the  fermentation  of  wine  and  then 
returned  to  the  distilled  spirits  plant 
from  which  distillates  were  withdrawn 
as  distilling  material.  Distillates 
produced  from  one  kind  of  fruit  may  not 
be  used  in  the  fermentation  of  wine 
made  trom  a  different  kind  of  fruit 
Distillates  containing  aldehydes  which 
are  received  at  bonded  wine  premises 
and  not  immediately  used  will  be  placed 
in  a  locked  room  or  tank  on  bonded 
wine  premises.  Distillates  containing 
aldehydes  may  not  be  mingled  with 
wine  spirits.  If  the  distillates  contain 
less  than  0.1  percent  of  aldehydes,  the 
proprietor  shall  comply  with  any 
additional  condition  relating  to  the 


(a)  General.  In  the  cellar  treatment  of 
natural  wine  of  the  winemaker's  own 
production  there  may  be  added  volatila 
fruit-flavor  concentrate  produced  bom 
tha  same  kind  of  fruit  or  from  tha  same 
variety  of  berry  or  grape  so  long  as  the 
proportion  of  volatile  fndt-flavor 
concentrate  added  to  the  wine  does  not 
exceed  the  equivalent  proportion  of 
volatile  fruit-navor  concentrate  of  the 
original  Juloe  or  must  fatmi  which  the 
wine  was  produced. 

(b)  Uae  of  Juice  or  must  ftvm  which 
volatile  fruit  flavor  hoM  been  removed. 
Juica.  concentrated  fruit  Juice,  or  must 
processed  at  a  concentrate  plant  is 
considered  to  be  pura  Juice, 
concentrated  fruit  Juice,  or  must  even 
though  volatile  fruit-flavor  has  been 
removed  if,  at  a  concentrate  plant  or  at 
bonded  wine  premise*,  than  is  added  to 
tha  Juice,  concentrated  fruit  Juice,  or 
must  (or  in  the  case  of  bonded  wine 
premiaaa,  to  wine  of  the  winemakar't 
own  production  made  therefh>m),  either 
the  identical  volatile  fruit-flavor 
removed  or  an  equivalent  quantity  of 
volatile  fruit-flavor  ooncentrate  derived 
btim  the  same  kind  of  fruit  or  from  tha 
same  variety  of  berry  or  8n>P<- 

(c)  Certificate  required  The 
proprietor,  prior  to  the  use  of  volatile 
fruit  flavor  concentrate  in  wine 
production,  shall  obtain  a  certificate 
from  the  producer  stating  the  kind  of 
fruit  or  the  variety  of  berry  or  grape 
from  whidi  it  was  produced  and  the 
total  solids  content  of  the  Juica  before 
and  after  concentration.  (Sec  201.  Pub. 
L  65-658. 72  Stat  1383,  as  amended  (28 
U.S.C  5382)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0208) 

Subpart  O-Production  Of 
Effarvaaoant  Wflna 


carbonated  by  ejection  of  carbon 
dioxide  is  dassed  and  taxed  as 
artifidally  carbonated  wine.  Sparkling 
wine,  artifidally  carbonated  wine,  and 
any  wine  used  as  a  base  in  the 
production  of  sparkling  wine  or 
artifidally  carbonated  wina.  may  not 
have  an  alcohol  content  in  excess  of  14 
percent  by  volume  even  though  wina 
containing  more  than  14  percent  of 
alcohol  may  be  used  in  preparing  a 
dosage  for  finishing  spaiUtng  wina  or 
artifidally  carbonated  wina.  (Sec  201. 
Pub.  L  8S-8Sa  72  Stat  1383,  as  amended 
(28U.S.C5382)) 


124.180 

Effervescent  wine  may  be  made  on 
bonded  wine  premises.  Where  the 
effervescence  results  from  fermentation 
of  the  wine  within  a  dosed  container, 
the  wine  is  dassed  and  taxed  as 
spaiiding  wine.  The  use  of  carbon 
dioxide,  nitrogen  gas.  or  a  combination 
of  both,  is  permitted  to  maintain 
counterpressure  during  the  transfer  of 
sparkling  wine  from  bottles  to 
processing  tanks  or  vice  versa.  Wine 


124.181    •agragaMitoft 

Whera  mora  than  one  procatt  of 
producing  sparkling  wina  or  artificially 
carbonated  wine  is  used,  the  re^ooal 
diredor  (compliance)  may  require  the 
portion  of  tha  premisat  oaad  for  dia 
production  and  storage  of  wina  made  by 
each  process  (bottle  fennentad.  buBi 
fermented  or  artificially  caibooatad)  to 
be  segregated  as  provided  by  1 84.27. 
(Sac  201.  Pub.  L  88-660. 72  SUt  lS8t  aa 
amended  (26  XJSJC  5365)) 

IK.188   ProoaaaantfrnatartriiL 

In  preparing  still  wina  for  tha 
produottoo  of  spaiUlng  wine  or 
artifidally  carbonated  wina,  sugar  and 
add  of  the  kinds  and  withfai  tha 
limiUtions  prescribed  in  1 84^82  may  be 
added  with  yeast  or  yeast  cultiire  to 
acclimate  the  yeast  and  to  fadlitats  tha 
process  of  saoondaiy  fannantatioo  or  to 
coired  the  wina.  Fruit  symp.  sngar. 
wine,  wine  spirits,  and  add  may  ba  used 
in  preparing  a  finishing  dosage  for 
sparkUng  wine  or  artifidally  caibonatad 
wine  provided  the  dosage  does  not 
exceed  10  percent  by  volume  of  the 
finished  product  Whera  the  proprietor 
desires  to  use  mora  than  10  percent  by 
volume  finishing  dosage,  the  proprietor 
shall  file  for  a  formula  approval  under 
I  24 JO.  The  fruit  syrup,  wina  splriU  and 
wine  used  will  come  from  the  same  kind 
of  fruit  as  the  wine  from  which  die 
sparkling  wine  or  artifidally  carbonated 
wine  is  made.  In  the  production  of 
sparkling  wine  or  artifidally  carbonated 
wine,  taxpaid  wine  spiriU  or  wine 
spiriu  withdrawn  tax-free  may  be  used. 
Tax-free  wine  splriU  may  only  be  used 
in  the  production  of  sparkling  wine  or 
artifidally  carbonated  wine  which  is  a 
natural  wine.  In  the  refeimentation  and 
finishing  of  a  sparkling  wine,  the  adds 
and  materials  spedfically  audiorlzed  in 
i  24.246  may  be  used.  (Sac  201,  Pub.  L 
85-650. 72  SUt  1363.  as  amended  (26 
U.S.C  5382)) 

(Approved  by  the  Offks  of  Manafement  and 
Budget  under  oontrol  numbar  151S-OO60) 


25014 


Fadwal  Ragisteff  /  Vol.  55.  No.  118  /  Tuesday.  June  19.  1990  /  Rulet  and  Regulations 


Feikiri  Rijtott  /  Vol  S5.  No.  IIS  /  Tuewky.  June  19.  M90  /  Rnlet  and  RgpJatioM  attS 


{24.193 

Sparkling  wixM  or  artindally 
carbonated  wine  nay  be  dumped  for  use 
89  atiil  wine.  The  dumping  process  will 
allow  the  loss  of  carbon  dioxide 
remaining  in  the  wine.  (Sec.  201.  Pub.  L 
85-659.  72  Stat.  1331.  as  amended  (28 
U.S.C.  5041.  5361)) 

Subpart  K—Prodticflon  of  SpacM 
Natural  Wlrw 


S  24.195 

Special  natural  wine  is  a  flavored 
wine  made  on  bonded  wine  premises 
from  a  base  of  natural  wine.  The 
flavoring  added  may  include  natural 
herbs,  spices,  fruit  juices,  natural 
aromatjcs,  natural  essences  or  other 
natural  flavoring,  in  quantities  or 
proportions  such  that  the  resulting 
product  derives  character  and  flavor 
distinctive  from  the  the  base  wine  and 
distinguishable  from  other  natural  wine. 
Fruit  juices  may  not  be  used  to  give  to 
one  natural  wine  the  flavor  of  another 
but  may  be  used  with  herbs  or  spices  to 
produce  a  wine  having  a  distinctive 
flavor.  Caramel  and  sugar  may  be  used 
m  a  special  natural  wine.  However,  the 
minimum  60  degrees  Brix  limitations 
prescribed  in  the  defmition  of  "Liquid 
pure  sugar"  and  "Invert  sugar  syrup"  in 
(  24.10  do  not  apply  to  materials  used  in 
the  manufacture  of  vermouth.  Finished 
vermouth  will  contain  a  minimum  of  80 
percent  by  volume  natural  wine.  Heavy 
bodied  blending  wine  and  juice  or 
concentrated  fruil  juice  to  which  wine 
spirits  have  been  added  may  be  used  in 
the  production  of  special  natural  wine 
pursuant  to  formula  approval.  (Sec.  20t. 
Pub.  L  85-859.  72  Stat.  1386.  as  amended 
(26  U  S.C.  5386)) 

(Approved  by  lh«  OfTicc  of  Management  siul 
Builget  under  control  number  1512-006S) 


spirits  contained  in  the  natiu-al  wine 
used  as  a  b«ue  or  in  authorized  essences 
made  on  bonded  wine  premises  as 
provided  in  i  24.86  or  in  approved 
essences  made  elsewhere.  Upon 
removal  of  the  wine  from  fermenters.  the 
volume  of  liquid  will  be  determined 
accurately  and  recorded  as  wine 
produced.  The  quantity  of  liquid  in 
fermenters  at  the  close  of  each  month 
will  be  reported  on  the  ATF  F  5120.17. 
Monthly  RepoH  of  Wine  Cellar 
Operations.  (Sec.  201.  Pub.  L  8S-85e.  72 
Slat.  1386.  as  amended  (28  U.S.C  5386)) 

(Approved  by  the  Office  of  Management  and 
Budgel  under  control  numben  1512-0216  and 

1512-0298) 

S  24.199    BiarMflna 

Special  natural  wine  may  be  blended 
with  other  special  natural  wine  of  the 
same  class  and  kind,  and  with  heavy 
bodied  blending  wine,  or  natural  wine  of 
the  same  kind  of  fruit,  in  the  further 
production  of  special  natural  wine.  The 
blending  of  special  natural  wines 
produced  under  different  formulas 
requires  the  filing  and  approval  of  a 
formula  authorizing  a  blending: 
however,  where  two  or  more  formulas 
have  been  approved  for  the  production 
of  special  natural  wine  of  the  same  type, 
e.g.,  producing  a  sweet  vermouth  by 
blending  sweet  vermouths  produced 
under  two  or  more  approved  formulas, 
the  submission  and  approval  of  an 
additional  formula  is  not  required.  (Sec. 
201,  Pub.  L  85-859,  72  Stat.  1386.  as 
amended  (28  U.S.C  5386)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0069) 

Subpart  (—Production  of  Agrlcunural 
Win* 


124.199 

Before  producing  any  special  natural 
wine,  the  proprietor  shall  receive 
approval  of  the  formula  by  which  it  is  to 
be  made  as  provided  by  |  24.80.  Any 
change  in  a  formula  will  be  approved  in 
advance  as  provided  by  {  24.81.  (Sec. 
201,  Pub.  L  85-859,  72  Stat  1386.  as 
amended  (28  U.S.C.  5386)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-006fl| 


124.197    Prodwttonbyi 

In  producing  special  natural  wine  by 
fenaentation.  flavoring  materials  may  be 
added  befora  or  during  fcnncnlation. 
Special  natural  win*  produced  by 
fermentation  nay  be  ameliorated  in  the 
sanw  manner  and  to  the  same  extent  aa 
natural  wine  made  from  the  sane  fhiiL 
Spirits  may  no<  be  added  to  special 
natural  wine  with  the  uceptioa  of 


f  24J00 

Agricultural  wine  may  be  produced  on 
bonded  wine  premises  from  suitable 
agricultural  products  other  than  the  juice 
of  fruit.  Water  or  sugar,  or  both,  may  be 
used  within  the  limitations  of  this 
subpart  in  the  production  of  agricultural 
wine.  Agricultural  wme  may  not  be 
flavored  or  colored;  however,  hops  may 
be  used  in  the  production  of  honey  wine. 
Spinls  may  not  be  used  In  the 
production  of  the  wine  and  a  wine  made 
from  one  agricultural  product  may  not 
be  blended  with  a  wine  made  from 
another  agricultural  product. 
Agricultural  wine  made  with  sugar  in 
exceaa  of  the  limitations  of  this  subpart 
is  other  than  standard  wine  and  will  be 
segregated  and  clearly  identified.  Since 
grain,  cereal  malU.or  molasses  are  not 
suitable  materials  for  the  production  of 
agricultural  wine,  these  materials  may 
not  be  received  on  bonded  wine 
premiaea.  Beverage  alcohol  products 


made  with  these  materials  are  not 
classed  as  wine  and  may  not  be 
produced  or  stored  on  bonded  wine 
premises.  (Sec  201,  Pub.  L  85-85a  72 
Stat.  1386,  as  amended  (28  U.S.C.  5387)) 

i  24.201    Formula  raqulrwL 

Before  producing  any  agricultural 
wine,  the  proprietor  shall  obtain  from 
the  Director  approval  of  the  formula  and 
process  by  which  It  is  to  be  made 
pursuant  to  the  provisions  of  (  24.80. 
Any  change  in  a  formula  will  be 
approved  in  advance  as  provided  by 
S  24.81.  (Sec  201,  Pub.  L  85-859.  72  StaL 
1386.  as  amended  (28  U.S.C.  5387)) 

(Approved  by  the  Office  of  Manaeement  and 
Budget  under  control  number  1512r.aose) 

124.202    Dried  fruiL 

In  the  production  of  wine  from  dried 
fruit,  a  quantity  of  water  sufficient  to 
restore  the  moisture  content  to  that  of 
the  fresh  fruit  may  be  added  If  it  is 
desired  not  to  restore  the  moisture 
content  of  the  dried  fruit  to  that  of  the 
freah  fruit  or  if  the  moisture  content  is 
not  known,  sufficient  water  may  be 
added  to  reduce  the  density  to  22 
degrees  Brix.  If  the  dried  fruit  liquid 
after  restoration  is  found  to  be  deficient 
in  sugar,  sufficient  pure  dry  sugar  may 
be  added  to  increase  the  total  solids 
content  to  25  degrees  Brix.  After 
addition  of  water  to  the  dried  fruit,  the 
resulting  liquid  may  be  ameliorated  with 
either  water  or  sugar,  or  both,  in  such 
total  volume  as  may  be  necessary  to 
reduce  the  natural  fixed  acid  level  of  the 
mixture  to  a  minimum  of  5.0  grams  per 
liter  however,  in  no  event  may  the 
volume  of  the  ameliorating  material 
exceed  35  percent  of  the  total  volume  of 
the  ameliorated  juice  or  wine 
(calculated  exclusive  of  pulp).  Pure  dry 
sugar  may  be  used  for  sweetening.  After 
complete  fermentation  or  complete 
fermentation  and  sweetening,  the 
finished  product  may  not  have  an 
alcohol  content  of  more  than  14  percent 
by  volume  nor  may  the  total  solids 
content  exceed  35  degrees  Brix.  (Sec 
201,  Pub.  L  85-859,  72  StaL  1386.  as 
amended  1387.  as  amended  (26  U.S.C. 
5387)) 

124.203    Honey  ««ne. 

In  the  production  of  wine  from  honey, 
a  quantity  of  water  may  be  added  to 
facilitate  fermentation  provided  the 
density  of  the  mixture  of  honey  and 
water  is  not  reduced  below  22  degrees 
Bnx.  Hops  may  be  added  In  quantities 
not  to  exceed  one  pound  for  each  1 JMO 
pounds  of  honey.  Pure  dry  sugar  or 
honey  may  be  added  for  sweetening, 
Afier  complete  fermentation  or  complete 
fermenUtioa  and  sweetening,  the  wtoe 


may  not  haT*  an  slcoiial  coattnt  of 
more  than  14  percent  by  vobioM  nor 
may  the  total  solids  content  exceed  S5 
degrees  Brix.  (Sec  201.  Pub.  L  85-858. 72 
Stat  1386.  as  amended.  1387.  as 
amended  (26  U.S.C.  5387]) 


(24.204    Ottwr  agricultural  I 

In  the  production  of  wine  from 
agricultural  products,  other  than  dried 
fruit  and  honey,  water  and  sugar  may  be 
added  to  the  extent  necessary  to 
facilitate  fermentation;  Provided.  That 
the  total  weight  of  pure  dry  sugar  used 
for  fermentation  is  less  than  the  weight 
of  the  primary  winemaking  material  and 
the  density  of  the  mixture  prior  to 
fermentatian  is  not  less  than  22  degrees 
Brix,  if  water,  or  hquid  sugar,  or  invert 
sugar  syrup  is  used  Additional  pure  dry 
sugar  may  be  used  for  sweetening, 
provided  the  alcohol  content  of  the 
finished  wine  after  complete 
fermentation  or  after  complete 
fermentation  and  sweetening,  is  not 
more  than  14  percent  by  volume  and  the 
total  solids  content  is  not  more  than  35 
degrees  Brix.  (Sec  201,  Pub.  L  85-858.  72 
Stat  1386,  as  amended  1387.  as 
amended  (28  U5.C  5387)) 

Subpart  J— Production  of  Other  than 
Standard  WIna 


I24J10 


The  following  classes  of  wine  are  not 
standard  wine: 

(a)  High  fermentation  wine,  produced 
as  provided  in  S  24.212; 

(b)  Heavy  bodied  blending  wine, 
produced  as  provided  in  f  24.213; 

(c)  Spanish  type  blending  sherry, 
produced  as  provided  in  |  24.214; 

(d)  Wine  products  not  for  beverage 
use,  produced  as  provided  in  |  24.215; 

(e)  Distilling  material  produced  as 
provided  in  i  24.216; 

(f)  Vinegar  stock,  produced  as 
provided  in  {  24.217;  and 

(g)  Wines  other  than  those  in  classes 
listed  in  paragraphs  (a),  (b).  (c).  (d).  (c), 
and  (f).  of  this  section  produc«l  as 
provided  in  i  24.218.  (Sec  201.  Pub.  L. 
85-8Sa  72  SUt  1387.  as  amended  (28 
U.S.C.  5388)) 


124.211    Formula  I 

The  proprietor  who  desires  to  produce 
wine  other  than  slaadord  wine  shall 
first  obtain  approval  of  the  formula  by 
which  it  is  to  be  made,  except  that  no 
formula  is  required  for  diatillins  ssaterial 
or  vinegar  stock.  The  fbmsBla  is  filed 
with  the  Director  as  provided  by  |  2AJa 
Any  change  in  the  fornioia  will  be 
approved  in  advance  as  provided  by 
I  24.81.  (Sec  201.  Pub.  L  85-868.  72  SUL 
1387.  as  amended  (28  U.S.C.  5388)) 


(Apppeved  by  tbs  Oflloe  of 

Budget  under  control  number  tSiZ-OOSt) 

1 24^12   HiSh  lermentaHoN  •ftia. 

High  fermmitation  wine  is  wine  made 
with  tha  addition  of  sugar  within  the 
limitations  prescribed  for  natural  wins 
except  that  the  alcohol  content  after 
complete  fermentation  or  complete 
fermentation  and  sweetening  is  more 
than  14  percent  and  wine  spirits  have 
not  been  added.  Although  high 
fermentation  wine  is  not  a  standard 
wine,  it  Is  {Mxxluced  stored  and  handled 
on  bonded  wine  premises  subject  to  the 
same  marking  or  labeling  requirements. 
(Sec  201.  Pub.  L  85-850. 72  SUt  1381.  as 
amended.  1387,  as  amended  (28  U.S.C 
5365.  5388]) 

924.213    Heavy  bodtodbtandtog  vine. 

Heavy  bodied  blending  wine  Is  wine 
made  for  blending  purposes  from  grapes 
or  other  fruit  without  sdded  sugar,  and 
with  or  without  added  wine  spirits,  and 
having  a  total  sohds  content  in  excess  of 
21  percent  Heavy  bodied  blending  wine 
may  be  used  in  blending  with  other  wine 
made  from  the  same  kind  of  fruit  or  for 
removal  upon  payment  of  tax,  not  for 
sale  or  consumption  as  beverage  wine. 
Upon  removal  the  shipping  containers 
and  shipping  records  will  be  marked 
"Heavy  Bodied  Blending  Wine— Mot  for 
Sale  or  Ccmsumption  as  Beverage 
Wine."  (Sec  201.  Pub.  L  85-850.  72  SUt 
1380,  as  amended  1387,  as  amended  (28 
U.S.C  5361.  5388)) 

(Approved  by  the  OfTica  of  Management  and 
Budget  under  control  numbers  lS12r-0296  and 
1512-  0503) 


and       124.218    Wmt 


I24J14 

Blending  wine  made  with  partiaDy 
caramelized  grape  concentrate  may  be 
produced  stored  and  handled  on,  or 
transferred  in  bond  between,  bonded 
wine  premises,  or  removed  upon 
payment  of  tax,  not  for  sale  or 
consumption  as  beverage  wine.  Wine  of 
a  high  soUds  content  and  dark  in  color, 
produced  under  this  section,  is 
designated  "Spanish  Type  Blending 
Sherry."  Upon  removal  the  shipping 
containers  will  be  marked  with  the 
applicable  designation  and  the  legend 
"Not  for  Sale  or  Consumption  as 
Beverage  Wine."  Spanish  type  blendhig 
sherry  is  not  standard  wine  and  may  not 
be  blended  with  standard  wine  except 
pursuant  to  an  approved  formula  or  in 
the  further  production  of  this  type  of 
wine.  (Sec  201.  Pub.  L  85-B5a  72  StaL 
138a  as  amended  1381.  as  amended 
1387.  as  amended  (28  U.S.C  5381. 5388)) 

(Approved  by  the  OCBoe  ot 
Bu<^t  mdsr  coatrai 
1512-8009) 


(a)  Ceneral.  Wine,  or  wine  products 
made  from  wine,  may  be  treated  with 
methods  or  msterials  which  render  the 
wine  or  wine  products  anfit  for  biiiiiafs 
use.  No  wine  or  wine  products  so 
treated  nay  contain  more  than  21 
percent  of  alcohol  by  volume  at  tha  tfane 
of  withdrawal  free  of  tax  from  bonded 
wine  premises;  nor  may  any  wine  or 
win*  product  so  withdrawn  be  used  is 
the  compounding  of  distilled  spirits  or 
wine  for  beverage  use  or  in  the 
manufacture  of  any  product  intended  to 
be  used  in  the  compounding.  Wine  or 
wine  products  produced  tmder  this 
section  will  be  dearly  identified  and 
segregated  tnm  beverage  wine  products 
while  stored  on  bonded  wine  premises 
and  may  be  transferred  in  bond  between 
bonded  wine  premises.  The  shipping 
records  for  transfers  in  bond  of 
nonbeverage  wine  or  wine  products  will 
be  mari^ed  "Not  for  Sole  or 
Consumption  ss  Beverage  Wtoe."  Upon 
removal  from  bonded  wine  premises 
free  of  tax,  containers  of  nonbeverage 
wine  or  wine  products  will  be  marked  to 
clearly  indicate  such  products  arc  not 
for  sale  or  consimiption  ss  beverage 
wine,  e,g.,  salted  wine,  vinegar, 
nonbeverage  cooking  wine. 

(b)  Salted  wine.  Salted  wine  is  s  wine 
or  wine  product  iu>t  for  beverage  use 
produced  in  accordance  with  the 
provisions  of  this  section  and  having  not 
less  than  1.5  grams  of  salt  per  100 
milliliters  of  wine. 

(c)  Vinegar.  Vinegar  is  a  wine  or  wfaia 
product  not  for  beverage  use  produced 
in  accordance  ivith  the  provisions  of  this 
section  and  having  not  less  than  LO 
grams  (4.0  percent)  of  volatile  acidity 
(calculated  as  acetic  add  oiul  exclusive 
of  sulfur  dioxide)  per  100  milliUters  of 
ivine.  (Sec  201.  Pub,  L  85-858  and  Sec 
455.  Pub.  L  08-388. 72  SUt  1380.  OS 
amended  (28  US.C.  5361.  5382)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0603] 


I24J19 

Wine  may  be  produced  on  bonded 
wine  premises  h^m  grapes  and  other 
fruit  natural  fruit  products,  or  fruH 
residues,  for  use  as  distiUiag  sMteriai 
using  any  quantity  of  water  deairad  to 
facilitate  fennenUtion  or  distittatiaa.  No 
sugar  may  be  added  In  the  productkm  el 
distilling  material  DistiUatas  cowtatniwg 
aldehydes  may  be  used  in  the 
ferasentatioB  of  wine  to  be  need  as 
distflUi«  BOlerial  Lees,  filler  wash,  and 
othor  wine  rasiduas  may  also  be 
accaonilated  on  bonded  wine  prswisss 
for  use  as  distilliag  materteL  (Sac  an. 
Pub.  L  88-898i.  72  Stat  1380.  as 


25016 
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amended.  1381.  as  amended,  1382.  as 
amended  (28  U.S.C.  5361.  5373)) 

1 24J17    VhMgar  stock. 

Vinegar  stock  may  be  produced  on 
bonded  wine  premises  with  the  addition 
of  any  quantity  of  water  desired  to  meet 
commercial  standards  for  the  production 
of  vinegar.  Vinegar  stock  may  be  made 
only  by  the  addition  of  water  to  wine  or 
by  the  direct  fermentation  of  the  juice  of 
grapes  or  other  fruit  with  added  water. 
(Sec.  201.  F»ub.  L  85-859.  72  Stat,  1380,  as 
amended.  1381,  as  amended  (26  U  S.C. 
5361)) 

{24J1S    Other  w«n«. 

(a)  General.  Other  than  standard  wine 
not  included  in  other  sections  m  this 
subpart  are  considered  other  wine. 
Those  wines  considered  to  be  other 
wine  include: 

(1)  Wine  made  with  sugar,  water,  or 
sugar  and  water  beyond  the  limitations 
prescribed  for  standard  wine 

(2)  Wine  made  by  blending  wines 
produced  from  different  kinds  of  fruit. 

(3)  Wine  made  with  sugar  other  than 
pure  dry  sugar,  liquid  pure  sugar,  and 
invert  sugar  syrup. 

(4)  Wine  made  with  materials  not 
authorized  for  use  in  standard  wine. 

(b)  Production  of  other  wine.  Other 
wine  may  be  made  on  bonded  wine 
premises  but  will  remain  segregated 
from  standard  wine.  Other  %vine  will 
have  a  basic  character  derived  from  the 
primary  winemaking  material.  If  sugar  is 
used  to  make  other  wine,  the  aggregate 
weight  of  the  sugar  used  before  and 
during  fermentation  will  be  less  than  the 
weight  of  the  primary  wine  producing 
material.  Wine  spints  may  be  added  to 
other  wine.  Upon  removal,  other  wine 
will  be  marked  or  labeled  with  a 
designation  which  will  adequately 
disclose  the  nature  and  composition  of 
the  wine.  (Sec.  201.  Pub.  L  85-859.  72 
Stat.  1381.  as  amended.  1387.  as 
amended  (26  U.S.C.  5365.  5388)) 

(Approved  by  the  OfTice  of  Management  and 
Bud^l  under  control  number  1512-0603) 

Subpart  K— Spirits 


I24.22S 

The  proprietor  of  a  bonded  wine 
premises  may  withdraw  and  receive 
spirits  without  payment  of  tax  from  the 
bonded  premises  of  a  distilled  spirits 
plant  for  uses  as  are  authorized  in  this 
part.  Wine  spirits  produced  m  the 
United  State*  may  be  added  to  natural 
«irine  on  bonded  wine  premises  if  both 
the  wine  and  the  spirits  are  produced 
from  the  same  kind  of  fruit.  In  the  case 
of  still  wine,  wine  spirits  may  be  added 
in  any  State  only  to  natural  wine 
produced  by  fei  mentation  on  bonded 


wine  premises  located  within  the  same 
State.  If  wine  has  been  ameliorated, 
wine  spirits  may  be  added  (whether  or 
not  wine  spirits  were  previously  added) 
only  if  the  wine  contains  not  more  than 
14  percent  of  alcohol  by  volume  derived 
from  fermentation.  Spirits  other  than 
wine  spirits  may  be  received,  stored  and 
used  on  bonded  wine  premises  only  for 
the  production  of  nonbeverage  wine  and 
nonbeverage  wine  products.  Wooden 
storage  tanks  used  for  the  addition  of 
spirits  may  not  be  used  for  the  making 
of  wine.  (Sec.  201,  Pub.  L  85-859  and 
Sec.  455,  Pub.  L  98-369,  72  Stat.  1381  as 
amended.  1382,  as  amended.  1383.  as 
amended.  1384,  as  amended  (28  U.S.C. 
5386.  5373.  5382.  5383) 

S  24.226    R«c«HM  or  transfer  of  splrtts. 

When  spirits  are  received  at  the 
bonded  wine  premises,  the  proprietor 
shall  determine  that  the  spints  are  the 
same  as  described  on  the  transfer  record 
and  follow  the  procedures  prescribed  by 
27  CFR  19.510.  A  copy  of  the  transfer 
record,  annotated  to  show  any 
difference  between  the  description  of 
spirits  and  quantity  received,  will  be 
maintained  by  the  proprietor  as  a  record 
of  receipt.  If  spirits  are  to  be  transferred 
to  a  distilled  spirits  plant  or  to  bonded 
wine  premises,  the  proprietor  shall  use 
the  transfer  record  and  procedures 
prescribed  by  27  CFR  19.50a  (Sec.  201. 
Pub.  L  85-859,  72  Stat.  1382.  as  amended 
(28  U.S.C.  53731) 

(Approved  by  the  OfTice  of  Management  and 
Bud^t  under  control  number  1512-0296) 

(24.227    Trsnsfsr  Of  spirits  by  ptpsHns  for 


Spirits  transferred  by  pipeline  for 
immediate  use  are  gauged  either  by 
weight  or  by  volume  on  the  bonded 
premises  of  the  distilled  spints  plant. 
Where  the  spints  are  gauged  on  the 
bonded  premises  of  the  distilled  spirits 
plant,  the  pipelines  will  be  directly 
connected  with  the  spirits  addition 
tanks.  The  valves  in  the  pipeline  will  be 
closed  and  locked  with  a  lock  at  all 
times  except  when  necessary  to  be 
opened  for  the  transfer  of  spirits.  Where 
the  proprietor  has  placed  in  a  spints 
addition  tank  and  has  determined  the 
quantity  of  spirits  to  be  added,  the 
spirits  may  be  transferred.  (Sec.  201. 
Pub.  L  85-859.  72  Stat.  1382.  as  amended 
(28  U.S.C.  5373)) 


premises  of  the  distilled  spirits  plant, 
will  be  gauged  by  weight  or  volume  on 
bonded  wine  premises.  (Sec  201.  Pub.  L 
85-859.  72  Stat.  1382.  as  amended  (26 
U.S.C  5373)) 

{24.229    Tank  ear  and  tank  truck 
ra^ulrafiianta. 

Railroad  tank  cars  and  tank  trucks 
used  to  transport  spirits  for  use  in  wine 
production  will  be  constructed,  marked, 
filled,  labeled,  and  inspected  in  the 
manner  required  by  regulations  in  27 
CFR  part  19.  (Sec.  201.  Pub.  L  85-859,  72 
Stat.  1380.  as  amended.  1382.  as 
amended  (28  U.S.C.  5206.  5214)) 

{24.230    EjMmkiatton  Of  tank  car  or  tank 
truck. 

Upon  arrival  of  a  tank  car  or  tank 
truck  at  the  bonded  wine  premises,  the 
proprietor  shall  carefully  examine  the 
car  or  truck  to  see  whether  the  seals  are 
intact  and  whether  there  is  any  evidence 
of  tampering  or  loss  by  leaking  or 
otherwise.  Any  evidence  of  loss  will  be 
reported  to  the  area  supervisor.  The 
contents  of  the  taivk  car  or  tank  truck 
will  be  gauged  by  weight  or  volume  at 
the  time  of  receipt  by  the  proprietor.  If 
the  tank  car  or  tank  truck  has  been 
accurately  calibrated  and  the 
calibration  chart  is  available  at  the 
bonded  wine  premises,  the  spirits  may 
be  gauged  by  volume  in  the  tank  car  or 
tardk  truck.  In  any  case  where  a  volume 
gauge  is  made,  the  actual  measurements 
of  the  spirits  in  the  gauging  tank,  tank 
car,  or  tank  truck,  and  the  temperature 
of  the  spirits  will  be  recorded  on  the 
copy  of  the  transfer  record 
accompanying  the  shipment.  (Sec.  201. 
Pub.  L  85-859.  72  Stat.  136a  as 
amended  1362.  as  amended.  1381.  as 
amended  (28  U.S.C.  5206.  5214.  5366)) 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1512-0298) 

S  24.231    Raoolpt  of  spirits  In 


1 24.22S    Transfer  of  spirits  by 


loa 


Where  it  is  desired  to  transfer  spirits 
by  pipeline  to  bonded  wine  premises 
and  store  the  spirits  prior  to  use.  there 
will  be  provided  a  suitable  tank  for 
storing  the  spirits.  The  spints  to  be 
transferred,  if  not  gauged  on  the  bonded 


The  proprietor  shall  examine  sealed 
bulk  containers  (packages)  of  spirits 
received  at  the  bonded  wine  premises  to 
verify  that  the  containers  are  the  same 
as  those  described  on  the  transfer 
record  accompanying  the  shipment.  Any 
container  which  appears  to  have  been 
tampered  with  or  from  which  spirits 
appear  to  have  been  removed  or  lost 
will  be  gauged  by  the  proprietor  and  the 
proprietor  shall  prepare  and  submit  to 
the  regional  director  (comphance)  a 
statement  setting  forth  fully  the 
circumstances  and  apparent  cause  of 
any  loss.  (Sec.  201.  Pub.  L  85-859.  72 
Stat.  1381.  as  amended.  1382.  as 
amended  (28  U.S.C.  5366,  5367.  5368. 
5373}) 
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I  Approved  by  the  Office  of  I 

Budget  under  control  numbers  1512-0202  ead 

1512-0296) 


{24J32    Qaosset 

(a)  If  the  spirits  to  be  used  are  in  a 
spirits  storage  tank  on  bondad  wins 
premises,  or  are  received  immediately 
prior  to  use  from  a  distilled  spirits  plant 
not  adjacent  or  contiguous  to  bonded 
wine  premises,  the  prtrprletor  shall 
determine  the  proof  of  the  spirits  and 
the  quantity  used  by  volume  gatige  or  by 
wei^t.  Upon  completion  of  the  transfer 
of  spirit  from  the  spirits  storage  tank  to 
the  spirits  addition  tank,  the  proprietor 
shall  lock  the  spirits  storage  tank. 

(b)  If  the  spirits  are  received  from  the 
adjacent  or  contiguous  bonded  premises 
of  a  distilled  spirits  plant  and  are 
transferred  directly  into  a  spirits 
addition  tank,  the  gauge  of  the  spirits 
made  On  the  distilled  spirits  plant 
premises  will  be  used.  The  proprietor  at 
the  distilled  spirits  plant  premises  shall 
deliver  a  transfer  record  to  the 
proprietor  of  bonded  wine  premises  who 
shall  acknowledge  receipt  of  the  spirits 
on  the  transfer  record. 

(c)  If  the  spirits  are  received  in 
packages  and  the  quantity  of  spirits 
needed  for  the  addition  is  not  equal  to 
the  contents  of  full  packages,  a  portion 
of  one  package  may  be  used  and  the 
remnant  package  returned  to  the  spirits 
storage  room.  The  proprietor  shall  gauge 
the  remnant  package  and  attach  to  it  a 
label  showing  the  date  of  gauge,  the 
weight  of  the  remnant  package,  and  the 
proof.  The  remnant  package  will  be  used 
at  the  first  opportunity.  (Sea  201.  Pub.  L. 
85-850,  72  Stat.  1381.  as  amended.  1382. 
as  amended  (28  U.S.C.  5367,  5368,  5373)) 

I  Approved  by  the  OfTice  of  Management  and 
Budget  under  control  aumber  1512-0290) 

S  24.233    Addtttonofspkltstowlna. 

( a )  Prior  to  the  addition  oftpin'lt. 
Wine  will  be  placed  in  tanks  approved 
fur  the  addition  of  spirits.  The  proprietor 
shall  accurately  measure  the  wine, 
determine  its  alcohol  content  determine 
(he  pro'if  of  the  spirits  to  be  added. 
calculriie  the  quantity  of  spirits  requhed, 
and  er.ier  the  details  in  the  record  of 
spirits  added  to  wine. 

(b|  Aflfr  ihe  addition  of  spirits.  The 
proprietor  shall  thoroughly  agitate  the 
contents  of  the  tank  to  assure  a 
complete  mixture  of  the  wine  and 
spirits.  The  proprietor  shall  then 
measure  Ihe  volume  of  wine  in  the  tank, 
take  a  representative  sample  of  the 
*Mne.  and  test  for  akohoi  content.  The 
result  of  the  measurement  and  test  and 
the  quantity  of  spirits  added  will  be 
entered  in  the  record  of  spirits  added  to 
w  ine  The  volume  of  wine  used  and  the 
volume  o'  wine  resulting  from  the 


addition  of  spirits  will  ba  entared  in  tfaa 
bulk  wtna  record.  The  alcohol  oantant  of 
wiaa  after  the  addition  of  spirits  any 
not  exceed  24  percent  by  vohuM.  (Sea 
201.  Pub.  L  85-850.  72  Stat  1381.  at 
amcndad.  1382,  as  amended,  1388.  as 
amended  (28  U.S.C  5387.  S373, 5382)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nnraber  1513-0298) 


124.234    OVieriieeefi 

The  proprietor  producing  sparkling 
wine,  artificially  carbonated  wine, 
formula  wine,  or  essences  for  which 
spirits  are  required  may  use  tax-free 
wine  spirits  or  brandy.  For  nonbeverage 
wine,  tax-free  spirits  other  than  wine 
spirits  or  brandy  may  also  be  used.  The 
spirits  received  by  the  proprietor  will  be 
locked  in  a  secure  room  or  locker  on 
bonded  wine  premises.  The  spirits  will 
remain  in  the  original  container  in  the 
storeroom  until  withdrawn  for  use.  (Sec 
201,  Pnb.  L  85-859.  72  Stat  1382,  as 
amended.  1383,  as  amended  (28  U.S.C 
5373,  5382)) 

1 24.238    Taxpaymanler 


(a)  Taxpayment  of  spirits.  The 
proprietor  who  wants  to  taxpay  spirits 
shall  follow  the  prepayment  of  tax 
procedures  of  27  CFR  19.522(c). 

(b)  Destruction  of  spirits.  The 
prop^etor  who  wants  to  destroy  sphits 
shall  file  an  application  with  the  area 
supervisor  stating  the  quantity  of  spirits, 
the  proposed  date  and  method  of 
destruction,  and  the  reason  for 
destruction.  Spirits  may  not  be 
destroyed  prior  to  approval  by  the  area 
supervisor.  (Sec.  201,  Pub.  L  85-860. 72 
Stat  1382.  ss  amended  (28  U.S.C  5373)) 

(Approved  by  the  Office  of  Menageraent  and 
Budget  ander  control  number  1512-02B2) 


have  an  akohoi  content  exceeding  24 
percent  by  volume.  Ahfaoagh  not 
considered  to  be  wine.  i«ioe  or 
concentrated  fridt  teica  to  which  spirits 
have  been  added  wiU  be  indaded  la  the 
appropriata  tax  daae  ci  any  wine 
inventory  and  will  be  properly 
identified,  \aket  at  conoentreted  hrios  to 
which  wine  spirits  are  added  wiU  be 
reported  on  the  ATF  F  512ai7.  Monthly 
Report  of  Wine  Cellar  Operatioaa.  aa 
wine,  but  a  separate  record  will  be 
maintained.  (Sec  201.  Pub.  L  85-850. 72 
Stat.  1383.  as  amended  (28  U3.C  5382» 

(Approved  by  the  Office  of  Mawegeawt  and 
Budget  under  control  numbers  ISU-OZlt  bmI 
1512-0280) 

Subpart  L— Storage,  TraatiMnI  aod 
FMahing  of  WIfta 


134^38    LeaasioCi 

Losses  by  theft  or  any  other  cause  of 
spirits  while  on  bonded  wine  premiees 
or  in  transit  are  to  be  determined  and 
reported  at  the  time  the  losses  are 
discovered.  A  physical  inventory  of  the 
spirits  storage  tanks  will  be  taken  at  the 
close  of  any  month  during  which  spirits 
were  used  in  wine  production,  or  upon 
completion  of  spirits  use  for  the  month 
or  at  any  other  time  required  t>y  the 
regional  director  (comphance).  Any  loaa 
which  has  not  previously  been  reported 
will  be  determined  by  the  inventory. 
(Sec.  201.  Pub.  L  85-860.  72  Stot  1323.  as 
amended  (28  U.S.C.  5008.  5373)) 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1512-0202) 

{24.297    8plrMsa«latfteMMer 
concai*alaa  trwtt  lutaau 

juice  or  concentrated  fruit  Juice  to 
which  spirits  have  been  added  BMy  not 


(24.240 

Wine  will  be  stored  on  bonded  wine 
premises  in  buildings  or  tanks 
constructed  and  secured  in  accordance 
with  the  provisions  of  ( I  24^88  and 
24.287.  Wine  will  be  stored  in  tanks. 
casks,  barrels,  cased  or  uncased  bottles, 
or  in  sny  other  suitable  container,  which 
will  not  contaminate  the  wine. 
Specifically  authorized  materials  and 
processes  for  the  treatment  and  finishing 
of  wine  are  Usted  in  ii  24.246  and  24J48 
of  this  subpart  (Sec  201.  Pub.  L  85-8fia 
72  SUt  1378.  as  amended.  1370.  as 
amended.  1383.  as  amended.  1305.  as 
amended  (28  VS.C.  5352.  5357. 5382, 
5552)) 


114.241    OaeolerWngMoaort 

(a)  Cortditions  and  limitations.  IS  dte 
proprietor  wishes  to  use  activated 
carbon  or  other  decolorizing  malarial  to 
remove  color  from  Juice  or  wine,  the 
following  conditions  and  limiUbons  will 
be  met: 

(1)  The  wine  will  reUin  a  vinoas 
character  sfter  being  treated  with 
activated  carbon  or  other  dccokvlzing 
material; 

(2)  The  quantity  of  activated  cartKtn 
used  to  treat  ths  wine,  inchidiag  the 
juice  from  which  die  wine  was 
produced,  may  not  exceed  twenty-five 
pounds  per  1.000  gallons  f3X)  grama  par 
liter)  (see  paragraph  (b)  of  thia  mdUrn^ 
snd 

(3)  The  wine  treated  with  deoolorteint 
material  will  have  a  color  of  not  leee 
than  0.6  Lovibond  in  a  one-half  inch  cell 
or  not  more  than  96  percent 
tranamittance  per  AOAC  Method 
11.003-lliXH  (see  peragraph  (c)  of  this 
section).  However,  the  proprietor  may 
produce  s  wine  hsvii«  e  color  of  leee 
thaa  0.8  Lovibond  or  aoore  then  08 
percent  tranamittance  per  AOAC 
Method  11.003-11«H  by  using  normal 
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methods  and  without  the  use  of 
decolorizing  material. 

(b)  Transfer  in  bond.  When  a 
consignor  proprietor  transfers  wine 
treated  with  activated  carbon  or  other 
decolorizing  material  to  a  consignee 
proprietor,  the  consignor  proprietor  shall 
record  on  the  shipping  record: 

(1 )  The  amount  of  wine  which  has 
been  treated  under  the  provisions  of  this 
section:  and 

(2)  The  quantity  of  decolorizing 
material  used  In  treating  the  wine, 
including  the  juice  from  which  the  wine 
was  produced,  before  its  transfer.  The 
consignee  proprietor  may  further  treat 
the  wine  with  decolorizing  material  as 
long  as  the  consignee  proprietor  has  a 
copy  of  the  shipping  record  and 
complies  with  the  requirements  of  this 
section. 

(c)  Incorporation  by  reference.  The 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists"  (AOAC  Method  ll.OOl- 
11.004: 13th  Edition  1980)  is  incorporated 
by  reference  in  this  part.  This 
Incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register,  and  is  available  for  inspection 
at  the  Office  of  the  Federal  Register, 
room  8401. 1100  L  Street.  NW.. 
Washingtoa  DC  The  publication  is 
available  from  the  Association  of 
Official  Analytical  Chemists.  11  North 
19th  Street.  Suite  2ia  Arlington.  Virginia 
22209.  (Sec  201.  Pub.  L  85-B59.  72  Stat. 
1383.  as  amended  (28  U  S.C.  5382)) 

(Approved  by  the  OfTic*  of  Management  and 
Budget  under  control  number  1512-0298) 


{24.242    Autttorttyloi 

quantniM  of  dacotortzing  matsrlal  In  lute* 

or  wlno. 

(a)  Propnetor'M  notice.  If  the 
propnetor  desires  to  remove  color  from 
juice  prior  to  fermentation  or  if  color  in 
excess  of  that  normally  present  in  wine 
develops  during  the  production  or 
storage  of  a  particular  lot  or  lots,  and  if 
the  proprietor  desires  to  use  activated 
carbon  m  excess  of  twenty-five  pounds 
per  1,000  gallons  (3.0  grams  per  liter)  of 
|uice  or  wme  to  remove  this  color,  the 
proprietor,  pnor  to  starting  the 
treatment,  shall  submit  to  the  regional 
director  (compliance)  ■  written  notice 
for  each  lot  of  juice  or  wine  to  be  treated 
for  decolorization.  The  written  notice 
will  state 

(1)  The  reason  for  the  treatment; 

(2)  The  volume,  kind,  and  type  of  juice 
or  wine  to  be  treated: 

(3)  The  kind  and  quantity  of 
decolorizing  material  to  be  used:  and. 

(4)  The  length  of  time  the  decolorizing 
malenal  is  in  contact  with  the  juice  or 
wine. 


(b)  Action  by  the  regional  director 
(compliance)  on  proprietor's  notice. 
Upon  receipt  of  the  proprietor's  notice, 
the  regional  director  (compliance)  may 
require  the  proprietor  to  submit  samples 
representative  of  the  lot  of  juice  or  wine 
for  examination  by  the  ATF  laboratory. 

(c)  Samples  and  chemical  analysis — 
(1)  Samples.  If  the  regional  director 
(comphance)  requires  samples  under 
paragraph  (b)  of  this  section,  the 
proprietor  shall  prepare  samples 
representative  of  the  lot  of  juice  or  wine 
for  examination.  The  samples  will 
consist  of: 

(i)  The  juice  or  wine  before  treatment 
with  decolorizing  material. 

(ii)  The  juice  or  wine  after  treatment 
with  decolorizing  material,  and 

(iii)  The  decolorizing  material  used. 

(2)  Chemical  analysis.  If  the  ATF 
chemical  analyses  of  the  samples  shows 
that  the  proposed  treatment  would 
remove  only  color  and  will  not  remove 
the  vinous  characteristics  of  the  wine, 
the  regional  director  (compliance)  will 
return  an  approved  copy  of  the 
proprietor's  written  notice.  If  the  ATF 
chemical  analysis  shows  that  the 
proposed  treatment  is  not  acceptable, 
the  regional  director  (compliance)  will 
send  the  proprietor  a  letter  stating  the 
reason(s)  for  disallowing  the  proposed 
treatment.  (Sec.  201.  Pub.  L  85-859,  72 
Stat.  1383.  as  amended  (26  U.S.C.  5382)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  1512-0292  and 
1512-0298) 

I24J43    FIMrIng  aids. 

Lnert  fibers,  pulps,  earths,  or  similar 
materials,  may  be  used  as  filtering  aids 
in  the  cellar  treatment  and  finishing  of 
wine.  Agar-agar,  carrageenan.  cellulose, 
and  diatomaceous  earth  are  commonly 
employed  inert  filtenng  and  clarifying 
aids.  In  general,  there  is  no  limitation  on 
the  use  of  inert  materials  and  no  records 
need  be  maintained  concerning  their 
use.  Mowever,  if  the  inert  material  is 
dissolved  in  water  prior  to  addition  to 
wine,  then  the  records  required  by 
(  24.301  will  be  maintained.  Filtenng 
aids  which  contain  active  chemical 
ingredients  or  which  may  alter  the 
character  of  wine,  may  be  used  only  in 
accordance  with  the  provisions  of 
I  24.246.  (Sec.  201.  Pub.  L  85-859.  72 
Stat.  1383,  as  amended  (28  U.S.C.  5382)) 

(Approved  by  the  Ofrice  of  Management  and 
Budget  under  control  number  1512-0298) 

I  24.244    llM  of  acta  to 


Standard  wine  other  than  citrus  wine, 
regardless  of  the  fixed  acid  level,  may 
be  stabilized  as  a  part  of  the  finishing 
process  by  the  addition  of  citric  acid 
within  the  limitations  of  |  24.246. 


Standard  wine  (including  citrus  wine) 
may  be  stabilized  by  the  addition  of 
fumaric  acid  within  the  limitations  of 
\  24.246.  (Sec.  201.  Pub.  L  85-859.  72 
Stat.  1383,  as  amended  (28  U.S.C.  5382)) 

(24.243    Usa  of  carbon  dtoxida  m  »M 


The  addition  of  carbon  dioxide  to 
(and  retention  in)  still  wine  is  permitted 
If  at  the  time  of  removal  for  consumption 
or  sale  the  still  wine  does  not  contain 
more  than  0.392  grams  of  carbon  dioxide 
per  100  milliliters  of  wine.  However,  a 
tolerance  of  not  more  than  0.009  grams 
per  100  milliliters  to  the  maximum 
limitation  of  carbon  dioxide  in  still  wine 
will  be  allowed  where  the  amount  of 
carbon  dioxide  in  excess  of  0.392  grams 
per  100  milliliters  is  due  to  mechanical 
variations  which  can  not  be  completely 
controlled  under  good  commercial 
practice.  A  tolerance  will  not  be  allowed 
where  it  is  found  that  the  proprietor 
continuously  or  intentionally  exceeds 
0.392  grams  of  carbon  dioxide  per  100 
milliliters  of  wine  or  where  the  variation 
results  from  the  use  of  methods  or 
equipment  determined  by  the  Director 
not  in  accordance  with  good  commercial 
practice.  The  proprietor  shall  determine 
the  amount  of  carbon  dioxide  added  to 
wine  using  authorized  test  procedures. 
Penalties  are  provided  in  28  U.S.C.  5662 
for  any  person  who.  whether  by  manner 
of  packaging  or  advertising  or  by  any 
other  form  of  representation, 
misrepresents  any  still  wine  to  be 
effervescent  wine  or  a  substitute  for 
effervescent  wine.  (Sec.  201,  Pub.  L  85- 
859.  72  Stat.  1331.  as  amended,  1381,  as 
amended.  1407.  as  amended  (28  U.S.C. 
5041.  5367.  5662)) 

124.246    Matartals  autttorizad  for 
traatmanl  of  wtna  and  Julca. 

(a)  Wine.  Materials  used  in  the 
process  of  filtering,  clarifying,  or 
purifying  wine  may  remove  cloudiness, 
precipitation,  and  undesirable  odors  and 
flavors,  but  the  addition  of  any 
substance  foreign  to  wine  which 
changes  the  character  of  the  wine,  or  the 
abstraction  of  ingredients  which  will 
change  its  character,  to  the  extent 
inconsistent  with  good  commercial 
practice,  is  not  permitted  on  bonded 
wine  premises.  The  materials  listed  in 
this  section  are  approved,  as  being 
consistent  with  good  commercial 
practice  in  the  production,  cellar 
treatment,  or  finishing  of  wine,  and 
where  applicable  in  the  treatment  of 
juice,  within  the  general  limitations  of 
this  section:  Provided.  That: 

(1)  When  the  specified  use  or 
limitation  of  any  material  on  this  list  is 
determined  to  be  unacceptable  by  the 


U.S.  Food  and  Drug  Adminlatration.  tha 
Diractor  may  cancal  or  amend  tha 
approval  for  uaa  of  the  material  in  the 
production,  cellar  treatment  or  flnishing 
crfwlnr,  and 
(2)  Where  water  is  added  to  facilitate 


tha  aolution  or  diaperaal  of  a  matariaL 
the  volume  of  water  added,  whether  the 
material  ia  need  aingiy  or  in  combination 
with  other  water  baaed  treating 
materiala.  may  not  total  mote  ttian  one 
percent  of  the  volume  of  the  treated 


wine,  )nioe.  or  both  wine  and  hiica,  from 
which  audi  wine  la  produced. 

Cb)  Fonnuia  witm.  In  additioo  to  the 
material  bated  in  thia  aaction.  other 
material  may  bo  oaed  In  foranda  wine  if 
approved  for  aocfa  uae. 


Acada  (gum  araiiic) . 


Afcunafi  faQQ  i^iaa). 


Akjwinoaaca*—  |hy(taiwfl  •.O-.  B«itarM 

(Wyoming  day)  and  Kaoln. 
Ammonium  cartionals «..— . — — 


Ammonium  phoaptiaie  ynony  and  dihuk ) 


Aaooitic  add 
add). 


Mo^ascortac  add  (arythortiic 


Ciidum  cart)Ofiala  (Mtfi  or  wNhoul  caidtfii 
•ana  of  lanaric  and  maSc  aods). 

Caicuim  sulMa  (gypaum) 


Cartxjn  <teaiida  (Indudng  lood  grada  dry 

loa). 
Caadn.  poiasdun  sad  o< 

Oaic  add .. 


To  dsflfy  and  to  slsMn  a*ia 


To  dartty  and  to  purtfy  tdno.. 


To  ramoM  ootar  tn  vlna  and/or  Mm  fom 

wMdi  aw  vrina  wai 

MdnQ  aoani  tor  arina 


Todarifyandto 
Yaad  nulisnl  to 


«tnoorMoa. 


Ca|)P«  adiato.. 


(pdyoayaeiytona    40 


poiyaiOKafto.     aortiiton 

^yoaryl   monooiaata  and  fl^yoavyl  01^ 


Enzymaac  actMly-. . 


Cart>ohy»aaa  (a»»fta  Amytosa).. 


Cartnnyctasa  (AMMmytoaa . 


Csftohydraia  (Giyooaniytasa.  Amytogluoo- 


Qluooaa 


nuMani  In  wina  producaon  and  to 
aacondaiy  toimaiaaaon  m  t«a  pro- 
dudtan  of  spartiloQ  aeiaa. 
To  pra«anl  oddalon  of  color  and  aawor 
ooanpononto  o(|doa  and  artna. 


ilnN^ 


Tha  wwirt  uaad  sM  not  aaoaad  t  lia/lOOO  gals.  (0.M  «AJ  al  •*«»  t1 
CFf1 104.1330  (QflAS)  ■ 

27  om  aa-iTa  ofMa  par  fda 
Tha  SMOuni  uaad  la  olsiOy  am 

amoiM  ol  adMtod  oafbon  aaad  to 

cm  HJ»*y  and  asjaz  (QRAB). 
The  amouni  used  to  ««ai  «w  «««. ,  — . 

«as  preduoad.  dirt  net  oaoaad  »  fea/iOOO  faL  (M  t^  •  Ow 

wmrt  naoaaaary  OKMds  «as  Ml.  a  noiea  Is  laoAad  pwtowa  to  27 

CFI«  14^42  (QfUS). 
Ms*  ba  prapvad  to  a  M«  brtna  1  at  (»JK  V«M)  potosdum  oMortda.  t 

fea  fW7J  gwast  agg  aftda.  1  gH  (3.7M  U  ol  <mtm.  Usaga  m  to 

aaoaad  1 J  gato.  of  aduaon  par  \JOM  gsto.  of  «toa.  (QfU8». 
21  CFR  182^727.  182X720.  ia4.1186  (GRAS)  and  1001290,  QRAS  pd 

FDA  adMtody  opMon  datod  Jdy  28. 1906. 
Tha  iwtord  kad  adda  dvO  nol  ba  laduoad  bdo«  6  p/L  Tha  amnrt 

uaad  didi  nd  dMd  2  fea/lOOO  gda.  (0^  g/L).  21  CFR  I04ii37 

(QAA8». 
Tha  wKut  uaad  aha!  nd  aKiaad  0  Im.  par  1000  gsto.  PM  g/lj  of 

wIna.  21  CFR  104.1 141  (QRA8>. 


anng  agani  nr  coia  aiaim>anon. 
To  loapar  pH  In  shar^  arina »— 


■andto 


add  dsOdandaa  In 
Oiandima«dna 


To  ramova  hydogan  sdUa  and/v  mm- 
To  control  towitng,  lonnonMkin  sdluncl  — 


To 


hidatos 


ind. 
Toddttyandto 


•ana  and  to 
dONMoalram  t«a 


To  darWy  and  to  atoMtaa  i*rm  and  to 
aaparaton  d  Moa  kom  ««  Ind. 


May  ba  added  to  kdu  grapaa.  bantaa.  and 
nliildi.  or  to  tia  Moa  d  audi  taatortdi.  w  to  tia 
fciitoliiiis  aMdi  do  not  dtor  Ow  dasa  or  ^)pa  d  tia  •*«.  ti  cm 
lOaJOia  and  182J041  (QRA8». 

Tha  itotord  or  toad  adds  d«i  nd  ba  raduoad  balo*  8  o^  2i  CFR 
104.1000  «id  102.1000.  and  104.1101  (QRAS». 

Tha  dwiunt  uaad  d«i  nd  dsaad  10  fea/iOOO  gds.  (3.80  g/U  d  t«» 

Tha  adtoto  oontonl  d  0«a  Mahad  artna  dial  nd  «Baad  24  g^ 
aiitiiiassit  aa  potosdwa  adtoto  27  CFR  04^14  21  CFf«  10«1230 
((WAS). 

27  am  24.246.  21  CFR  184.1240  (QRAS). 

QRAt  p«  FDA  opMow  d  Ot/tUtO  and  00/25/01    27  CFR  HUX 

V  CFR  24.102  did  24.101  21  CFR  lOMOSl  fORAS) 

Tha  dMOwa  ol  dMe  add  dial  nd  avaad  oa  toa/iOOO  gds.  (0  7  g/u  27 

CFR  »4.244.  21  CFR  182.10*1  (QRAS). 
Tha  9immi  of  ooppd  adtoto  addad  (LdiaddH  as  eoppar)  dial  nd 
0.6  pwi  ooppd  par  ndten  parts  d  adw  (08  «/U  adh  Ow 

to«d  af  eeppar  nd  to  ba  In  aaoaas  d  0  J  pan  pd  ndtan  0  J 

ii«/U.  21  CFR  104  1201  (QRAS>. 
doadng  s«anto  «Mdi  d«  100«  adtao  mmi  ba  aaad  in 
aHoadk^  OiB  toa/iooo  gsto.  (OOio  g/U  d 
■Ndi  are  30*  adNo  awy  ba  vaad  in  amndto  nd  atoaa**  M 
1000  ods.  (OM  gnj  of  «toa.  Odoon  dadde  sfiai  I 
by  atodtan.  Tha  amoud  d  dtoon  lamdntog  In 

10  p«to  Pd  iddon.  21   CFR   173.340  and  1041806. 
Tha  anayma  praparaaon  uaad  d«dl  ba 

sama  In  i 

«d  ba  idpmad  tor  uaa  In  tood  by  dtoar  FOA  mgdaton  or  by 

FOAl 

A^mgmm  oyaaa  faflr  siddto  d  bartay  mdi  par  FOA 

opMon  of  0/10/03  or  bom  AhdqpM  d)aM  pd  21  CFR  ITS  130  ar 

bow  auMm  ><toldUilW  Pd  21  CFR  104  1027 
Ttj  jjn.Uii  i-fiTT r  dMB  ba  dvtMd  bom  bdtoy  msa  pv  FOA 

addady  opirton  datod  8/18/03. 
Tha  amytoaa  anayma  adtwOy  diaB  ba  dsdimd  bom  Aapm^m  n(par  ar 
_  par  FOA  aduiaonf  opinion  datod  8/18/83  er  »om 
p«  21  CFR  ITS  130  or  bom  flrton>aa  Mmm  pm  »i 

CFR  171110. 
Tha  awyma  adM>y  uaad  shdl  ba  dammd  bom  .*apmgmm  Mgm  d  bwOto 

BMTpv  FDA  adutooryopidon  datod  0/10/03  (QRAS»^  

Tha  awyma  adMly  uaad  dad  ba  dam>od  bom  .^wyaa  /i^t  par  FDA 

adHaory  opinton  datod  0/18/8S  (QRAS) 

Tha  amyma  ortMly  uaad  dial  ba  dammd  bom  4apa»p«d  nipar  par  FOA 

adMaoiy  opnton  d  8/18/83  (QRAS). 
Tha  a»«yn»  acOidy  uaad  dwi  ba  darfcmd  Irom  Amm\imm  nyar  par  FDA 
0/18/03  (QRAS). 
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Prom—  (ganaraO 


To  r«duc«  or  to  mnoM  haat  l«M«  pro- 


To  i«*jc«  or  10 


PrataoM  (Fon) . 


>   


) 

ProtaaM  (Trypan) 
EBiyf  iiMltoi         ..I 


To  foduoo  «r  to  mmm 

toaw. 
To  TOduco  or  Id  forrw»o  hoot  UMo  pro- 

la«io. 
To  roduco  or  to  ronwwo  hoot  loMo  pro- 

to««. 
To  roduco  or  to  romovo  hoot  loMo  pro- 


F«rrocyor«ao      oornpoundi      (aoquooMrod 


) 

rorfous  MJltoto  . 
Fumonc  ocid 


Golann  (tcxx)  grade) 
Gra 


To 


To  romovo  toco  moM  from  Mnrto  and  to 
romowo  obfoclDnflMa  laveis  o(  auMida 
vid  morcapiana  from  hmdo 


To  otoffly  mm  to  ftatttoo  wrm — 

To    coTToct    natural    aod    dotaorxiwa    n 


To 


To  darfy  mc«  or  «rtno  . 

I  Toi 


Hftkoqen  poroxida 


To  romovo  color  from  tho  {una  at  rod  and 


iBoiqtaaa  „... 
Lactic  aod ... 


Make  acid 


Mano« 


To 
To 

To  itaMao  wmo 

To 


ocid    dehcieocioa    n 
ooid  dofioenaea  in  juko 


Ook  ctiva  or  particlsa,  uncharred  and  ur»- 
Qligon  a>«l  cjomnoioad  am I 


PolywiytpattpyiTokdano  (PVPP) 


PnlaaaaimtMlortrala. 


itjnng  MtorvtQ  ond 
or  tjowang  ol  inno  «to  to  p>o- 


or  raalunng  i 


and  aaraton  o( 


TociarKyondto 


To 


ore)/ or  potaasuM  kt-  j  To  rodaoa  i 


trM  ocxMy  n  wmo 


pH  oer*ai  oeax  and  ooc*Mstran(  ■>  troai- 


Bkca  001  (ooloatal  akoon  Aoaido) 


To 


SorbK  aod  and  potasaum  talt  o(  aorbc     To 

ad  i 

Soy  «oi«  tdateHad) ,  Vi 


SuHur  dK>nda 

Tamn    


UMI 


To  darriy  or  to 
(uco  or  aioio^Olhor 


tanrvn  contort  o( 
I 


Tl»  woymo  acUvtty  uaod  ahal  to  dar*«od  fco«  4wwv««  «war  or 
Btc»M  lubUtt  por  FDA  odMoory  Ofxraon  dotod  M/18/S3  or  from 
Baemm  mjmmjinas  por  ?1  CFR  184  1037  (ORAS) 

odMy  uaod  ahol  bo  donvod  from  4/iarMa  eonwoM  or 

K«aaa/XU    por    FDA    adiMory    opmoo   (Mod    W/WM 

(GRAS) 
Tho  onrrno  octwty  uaod  ahtf  tM  dort^iod  trom  «auf  ^qp    por  FO* 

advtoory  opnon  datod  06/te/83  (GRAS) 
TTw  anzymo  octMty  uaod  ahol  bo  dortvod  from  Ctnca  ptpaywiL)  par  21 

CFR  184  1585  IGRAS). 
Tho  onrymo  activity  uaod  thai  ba  danvod  from  porano  or  bovmo  atom- 

•ctw  por  FDA  KKtoory  (ynon  dotod  06/18/83  (GRAS) 
Thoort^mo  adMty  uaod  aha*  bo  dortvod  from  porano  or  bovmo  por<TO- 

aa  por  FDA  advioory  opnon  datod  08/18/83  (GRAS) 
Uao  authoraad  at  a  ma«muMri  iovo<  of  100  mg/L  n  all  standard  wmoa 

oxcapt  nmuxM  wrm  produood  from  k>M  Mnrtara  grapoa.  FDA  advaory 

opnon  datod  12/1/88 
No  Bwolubto  or  aolublo  roa«Juo  (n  oxcoaa  ol  1  pari  par  million  thai  ronnam 

m  ttta  fimahod  wmo  and  tho  boaK  characlor  of  tho  «nno  aha»  not  bo 

changed  by  mx/h  irootmonl  GRAS  por  FDA  adviaon^  opnon  of  06/22/ 

82 
Tha  amount  uaod  ahal  not  oacood  3  on/1000  gala.  (0  022  g/L)  of  wmo. 

21  CFR  184  1315  (GRAS) 
Tha  fumonc  aod  cootont  of  tho  ftnahod  wmo  ihall  not  o«cood  2  4  g/L  27 

CFR  24  182  ond  24  192  21  CFR  172  350 
Tho  furwic  Odd  contort  of  tho  Unshod  wmo  shall  not  axcaod  2  4  g/L  27 

CFR  24  244  21  CFR  172  350 
(GRAS) 
Tho  vnount  uood  ahal  not  aK:ood  10  tw/IOOO  gals  c«  wmo  (1  2  g/L) 

ORAS  par  FtM  odvMory  opmnn  datod  02/25/85 
Tho  «inuni  uood  ahal  not  oxcood  500  ports  por  m*ion    Tho  uao  of 

hy*ooan  ponwSa  «  Urnftod  to  Otttang  cctor  pigmont  m  tho  |uco  of  rod 

■Id  block  grapoa.  M  CPR  182  1366  (GRAS) 
GRAS  por  FDA  advisory  opmion  datod  02/25/85 
27  CFR  24  182  and  24  192  21  CFR  184  1061  (GRAS) 

27  CFR  24  182  and  24  1M  21  CFR  184  1068  (GRAS) 

Moto-tocttc  boctoria  of  tho  typo  touoorwsfOc  oonw  may  bo  uaod  m 
traotmg  wmo  GRAS  por  FDA  adviaory  opmion  datad  02/25/85 

Uao  authonzod  at  a  maiomun  lavol  of  250  mg/L  m  all  standard  wma 
onopt  rmtM^  wmo  producod  from  V«s  MnrTon  ^aPM  FDA  advwxy 
opnon  datad  12/1/86 

21  CFR  1«4  1540  (QRAS) 


21  CFR  172  510 

May  ba  aaad  piun^ad  a  «o«s  not  causa  changaa  m  tha  wma  othar  than 

thoaa  occi*nng  dunng  tha  uauil  storaga  m  woodan  cooperaga  ovar  a 

parxx)  ol  tvna 
Tho  «nei««  Hood  staM  nol  omood  «  7  ta/YOOO  fBls.  (0  •  g/L)  o«  wmo 

and  shal  bo  romovod  dunnj  fmkoa  P<^P  looy  bo  oood  m  a  oontiru- 

oua  or  batch  procoaa  21  CFFt  173  SO 
Tho  amourt  uaod  shall  not  oxcood  36  tJO/tOOO  «aia  «4  18  f/t)  of  gnpo 

«»mo  21  CFR  184  1077  (GRAS) 
Tho  notixal  or  Hxod  ocida  sf^  not  bo  roducod  botow  5  ports  par  thousand 

(5  o^U  21  CFR  ia4  1619  Wid  184  1413  (GRAS) 
Tha  wnourt  of  potaaaum  otrata  ahtf  not  oxcood  25  K>a/1000  gals  (3  0 

g/L)  of  Bmshad  wmo   27  CFR  24  182   21  CFR  182  1625  and  182  8625 

(GRAS)  ,  __ 

TiM  m0\M  *aado  ooMort  of  Iho  Iraohod  wow  ohot  nol  wwaad  »o 

hTstatxjna   proaotad  m   27   CFR   4  22    21    CFR    182  3637   (GRAS) 
Uaa  shaa  not  oxcood  Iho  oquN^onl  of  20  ba.  colloidal  s*con  (toxids  at  a 

30%  concortraiwn  por  1000  gola.  of  wma   (2  4  g/L)    S*con  dtoxida 

alMl  ka  uuin<aia%  aaenoMd  by  Hlralion.  (GMAS) 
Tho  Ifrwhod  wmo  oMI  oontam  not  moro  Ihon  300  mlligrama  of  sortc 

ocari  por  Mar  ol  wna  M  CFR  tt2.9eM  and  t«2.3M0  (ORAS) 
Tho  amourt  uaod  aMI  ool  o»Mod  2  K>s/i000  gala   (0  24  g/U  «  wM 

(GRAS) 
Tha  sulfu  dioxida  contort  of  tho  fnahod  wmo  shall  nol  oxcood  tho 

hi,l,aiii-ii  ^Tf.^.it  Ol  rr  CfR  4.22(bMU  21  CFR  182J862  IQAAS) 
Tho  rowkitf  wnourt  of  t^mn  shal  not  oxcood  3  0  g/U  coioialod  aa 

^tK  mad  a»aMlanto  «GAE)  (jRAS  por  FDA  advMory  opnona  dMod  4/ 

•^90  wri  a/20/ao    Total  tormm  aha*  nof  bo  mcraoaod  by  moro  than 

150  m*y*m/»ior  br  •»  oddilwn  of  taorec  aod  (pofygalioyiglucoao) 

..*  .1  ■■■■Ml  n<  Ma>*t^  -^j^AmtrnM  m  oolK  OOd  OOMMloMa.  Otirt 


gaiK  ood 
0  8  g/L  m  whrto  wmo  and  3  0  g/L  m  rod  wmo  Only  tannm 

,  Ml  m«wl  coto  moy  bo  uaod  m  iho  coftor  frootmort  a«  (uto* 

or  waio.  GfUS  por  FOA  advwory  opmnna  datod  4/6/59  and  3/29/60 
ItyiM  tamn  shal  nol  bo  mcraoaod  by  mora  ttian  150  rmlhgrsma/Mar  by 
tha  adcMion  ol  tanrec  aod  (pofygaltoylghjcoaa) 
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Matonals 


Tartaric  aod - 

TNarrwia  hydrochlorido _ 

Yaoat,  autofyzad  

Vaoat.  CO*  walt/mombranoa  of  autofyzod 


Uao 


To  oorrocl   natural   aod   doficloncioa  m 

grapo  |uioo  or  grapo  wmo. 
Yooai  nuirtort  to  locilHaM  tamtartatton  of 


Yaaat  nutrtart  to  faclMato  lormontatton  m 

tho  production  of  grapo  or  fruM  wirta. 
To  taoHUta  tormontation  of  Mca/wlna 


Roforonco  or  Imliallon 


Uaa  M  proacrtMd  m  27  CFR  24  182  and  24  182    21  CFR  1S4  1090 

(ORAS) 
Tho  wnourt  uaod  shM  nol  OMOOd  0  006  1)/ 1000  gala  (0  8  mg/U  of  wma 

or  MOO  21  CFR  1»4  1878  (ORAS) 
21  C^R  172896  Wid  184  1963.  ORAS  par  FOA  atfvtaory  opmMn  of  10/ 

06/ U. 
Tho  mourn  uaod  thai  not  osoood  3  tw/iOOO  gala.  (0  36  g/L  of  wma  or 

Moo.  (ORAS) 


acror>ym  kx  "gonorally  racognOad  aa  aafa  "  Tha  torm  maona  that  Iha  Iraotng  motortal  hoa  an  FOA  Hatmg  m 
B4  or  la  oonaJsrod  to  bo  gonorally  rocognOod  aa  safa  by  advMory  opnon  Muod  by  tho  US  Food  and  Drug 
•  To  atabiteo— To  provort  or  to  rotard  unwantod  oNaration  of  cf»an»col  and/or  p*»lf«c?Lp«>P«rt»«;___ 


■GRAS— An 
pwl  182  or  part  184 


ma  21.  Coda  of  Fadarai  RagOtotiona, 

AdnwMaiiaborv. 


(Soc  201,  Pub  L  85-859.  72  Stal  1383,  as  amondod  (26  U  SC.  5381,  5382, 


r  pftyaical 
,6365.5:! 


5387)) 


{24J47    Materials  Mithortzed  for  the 
traatmant  of  dIatUNng  matartaL 

The  materials  listed  In  this  section  as 
well  as  the  materials  listed  in  i  24.246 
are  approved  as  being  acceptable  in 
good  commercial  practice  for  use  by 


proprietors  In  the  treatment  of  distilling  Administration,  the  Director  may  cancel 

material  within  the  limitations  specified  or  amend  the  approval  for  use  of  the 

in  this  section:  Provided.  That  when  the  material  in  the  treatment  of  distilling 

specified  use  or  limitation  of  any  material, 
material  on  this  list  is  determined  to  be 
unacceptable  by  the  U.S.  Food  and  Drug 


Matonals 


Amrrxxiwm  phosphata  (mono-  and  db—c 

BanzoK  aod.  potassium  and  sodium  salts 
of  bortzotc  acid 


Enryma  acttvity. 


Uaa 


Yooat  nutnont  m  distilling  matonal 

To  provort  tarmantatton  of  Iha  sugar  m 
wma  bamg  accumulatad  as  dMiOmg  mo- 
lonol. 


Roforonco  or  kmOotion 


Carbohydrssa  («4>/ia  AmyUsa) 


Corbohydrasa  (Mts-Amytasa) . 


C«t>offydra*a  (Gluooamylaao.  Amylogluco- 
SKlaaa) 


Copper  suffata . 


Hydrogan  poroxida „. 

Potassium  pormangartalo.. 


Sodium  hydroxida 
Soitunc  acid  


To  conwort  starchos  to  lonnontablo  corbo- 
hydrata*. 

To  oortvort  starchaa  to  lonnontablo  caibo- 

hydratoa 
To  convort  starchos  to  lormontablo  corbo- 

hydraloa. 


To  almmola  hydrogon  suHtda  and  marcap- 
tans^ 


To  roduco  Iho  biaultita  aldohydo  complox 

n  dMtilling  matonai. 
Oxxtamg  agort    


Aod  noutrakzmg  agort 


To  offoct  favorabia  yooat  dovolopmort  In 
dwtiNmg  molonol;  to  provort  loimorHaaon 
of  Iho  augor  m  wma  bamg  aocumuMod 
aa  dwtUhng  matonol.  to  towor  pH  to  2  5 
m  ortfar  to  provort  pufrofacinn  and/or 
athyl  aootato  dovolopmort. 


Tho  amourt  uaod  shal  nol  0K)00d  10  Do/iOOO  gals  (12  g/U  21  CFR 

184  1141  (GRAS)'  Soo toomoto botow 
Tho  amourt  uaod  shal  not  oioood  0  i*  (w/v)  as  bonwc  aod  ORAS  por 

FOA  advisory  opnona  dotod  8/22/82  and  9/8/83   21  CFR  184  1021 

Wtd  184  1733  (ORAS) 
Tho  anzymo  praporatton  uaod  shal  bo  proporod  from  nontonc  and 

nonpalhogonic  wwoorgaraama  m  occordartoa  «Mh  good  inarHrfoch^mg 

practtoa  W4d  ba  ^ipxovod  tor  uaa  m  tood  by  aNhor  FOA  rogOMon  or  by 

FOA  advioory  opmna 
Tho  wnytoaa  omymo  activity  shal  ba  dortvod  from  Atpafprnm  ngm. 

A^ttrgmm  Ofyimm.  Bmctkm  aUWtft  or  bortoy  mo"  por  FOA  odvwory 

epnon  of  8/18/83  or  from  AMmipus  oryaaa  par  2i  CFR  173  130  or 

from  SooriUs  lufianllamoi  por  21  CFR  184  1027 
Tho  amytoaa  aniymo  aciMly  ahal  bo  donvod  from  bortoy  mad  por  FOA 

•dvwory  opmnn  datod  8/18/83 
Tho  omytooo  omymo  actviiy  ahal  ba  darfciod  from  >4ap«p*«  "tgi  « 

AuMT^ffkiO  flryxo*  par  FOA  advtoory  opnon  dotod  8/18/83  or  from 

RNtofiM  oiyat  par  2i  CFR  173 130  or  from  Ateepua  >M«ua  par  21 

CFR  173  110  _ 

Tho  fc^hod  brandy  or  wma  apMa  proAjood  from  liaieng  matonal  to 
tHato  hoa  boon  addod  ahal  nol  oortom  mora  tian  2 
mMton  (2  mg/L)  rooldual  ooppor    ORAS  por  FOA  odMOOry 

opnon  Of  7/23/ee  .^_^ 

Tho  mtrnt*  uood  shM  noi  oxcood  200  ports  por  m«on  21  CFR  184  1366 

(GRAS)  _^_ , 

Tho  Iniahod  brwidy  or  wmo  sprts  prockiood  from  <*sWing  matonal  to 

whK*i  potoaawm  pormonganoto  hoa  boon  addod  «**  ba  frao  of 

chonac*  roa«Jua  raouiang  from  auoh  froofrnart  (ORAS) 

Tho  amshod  brantly  or  wma  ipalM  produoad  *om  AaMk'ig  matonal  to 

which  eodtom  hydronda  hoa  boon  addod  iiM«  ba  froo  ol  «*«ar»Ml 

rooiduo   rooiiang  from   such   Sootoiort    21    CFR    184  1763   (GRAS) 
27  CFR  24  218  (ORAS).  21  CFR  184  1096  (ORAS) 


'  GRAS— An  acronym  tar 


rocognood  as  sato  "  Tha  tomn  maana  ttiai  ttta 


iraatirtQ  mi 
land  Drug 


motontf  hoa  an  FOA  laang  m  ina  21.  Coda  of  Fadarai  Ra^iabono. 


f24.24e    Procaaaaa  autttorlzad  for  Iha 
Iraatonant  of  wtfta,  |ulca,  aiMi  cNatNHnfl 


part  182  or  pwi  184.  or  a  conaiosrad  to  ba  ganoraly  rocognaod  as  soto  bv  *m  US  Food  and  t*ug  Adnw 
(Soc  26rPub  L  85-859,  72  Stal  I38raa  amanda3^l26  U  C  S  5367,  5382.  5365.  5386.  and  6387)) 


this  section  are  approved  as  being 
consistent  with  good  commercial 
practice  for  use  by  proprietors  in  the 
production,  cellar  treatment,  or  finishing 
of  wine,  juice,  and  distilling  material, 
within  the  general  limitations  of  this 
section:  Provided,  That  when  the 
specified  use  or  limitulion  of  any 


Any  process  which  changes  the 
character  of  the  wine  to  the  extent 
inconsistent  with  good  commercial 
practice  is  not  permitted  on  bonded 
wine  premises.  The  processes  listed  in 


process  on  this  list  is  determined  to  be 
unacceptable  for  usa  in  foods  and 
beverages  by  the  U.S.  Food  and  Drug 
Administration,  the  Director  may  cancel 
or  amend  the  approval  for  use  of  the 
process  in  the  production,  cellar 
treatment,  or  finishing  of  wine  Juice, 
and  distilling  material. 
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1>M 


R«4«r«no«  or  kmrtalton 


Elrranalion   cH   WlM  Oond*  by 

pnxsaM. 
Ion  exchBng* — 


oooMni  QV 


To  r»due»  «•  •uHw  *>«»• 

Vwiout  vpMcMons  tn  1h«  trMtmani 
juo*  or  wn* 


Irwa  (una  nwai  no* 


rilv  tha  b«MC  chvww  ol  0w  |UK«  ao  iTMtwl 

Anon   caaon,  and  fwrMorw  raa»^  motf^  iwa 

rrwMral  acid  ittta.  may  ba  uaad  »>  batch  or  coninjout  cotorw  prooaaa- 

or  ewM  »a*r»«ert  ol  mm*,  praxxtad  Mai  •*»  paga^a  <a  |utoa 


by 


Reverse  osmosa 


Thwmai  grartant  procaaamq. 


To  ivdHoa  ttw  ait<y«  alcahol  conterrt  ol 


To  aapwaia  w«ia  wito  km  alcortoi  and  Ngh 
^cohatwmm  Iractiona 


T>««n-«n>  •MaporBaon  under  raducad 
sura. 


To 


URrS'httramn  _ 


w<ne  nto  a  low  alcorkjl  wir>e 
MS  wno  a  tvgrtar  alco^o^  distil 


To  ramowa  piotairiaeaoua  matenal  from 
«nn«.  to  raduce  hanh  taniuc  material 
(Tom  wNle  aNna  produced  from  wtide 
ilyn»»d  grapm.  lo  lanwwe  (xr*  color 
fcom  MwK  da  tw»  ame.  to  separate  red 
«Mna  rto  low  cotor  wid  txgn  color  wine 
tr»ctior»»or  btentmg  purposes 


I  *Soch  *w«mar«  doa.  rwx  altar  Iha  trvH  aha»«*r  <«  •»  Mca  a 

?   The  iraatmant  doaa  fwt  raduca  tha  color  o«  Itta  )u«a  or  wwia 
thw>  that  norrnaWy  uonta>iad  «i  auch  M**  w  wwa 

J  Trartmant  doaa  not  moraoa  vwrganc  anwoa  a»  »»  Juwa  ( 
mora  than  10  mg/L  .    .  ..„ 

»  Tha  ireaimant  doaa  not  raduca  iha  m«a»c  cat»o  ooocantratBn  m  tt>e 
(uce  or  www  to  lew  than  300  mg/L.  ^^ 

5  Tha  Iraatmeni  does  not  reduce  natural  or  fixed  acid  *>  grape  ••»  oeiow 
4  gyL  kx  red  tawe  winea.  3  g/L  kx  whrta  table  w««a.  2  5  g/L  for  all 
other  gr^ja  wmea,  4  g/L  for  ww*  other  than  grape  www 

B  Treatm«il  doaa  not  reduce  the  pH  ot  the  |uoe  or  wme  to  laaa  than  pH 
3.0  na  nopaais  the  pH  to  more  than  pH  4.5. 

7  Tha  rasM  uMd  have  not  »n|»iad  to  tha  Mca  a  ««na  «nv  maiana)  or 
characlanstca  (<ncideotal  to  the  resm  treatment)  wheh  may  be  prohitilt- 
ed  under  arry  other  sectwn  ot  the  regulalione  w  th«  pan  The  w»ne- 
m*er  may  amptoy  cooditiortng  and/or  raganarrtng  agants  cona«ing 
of  water  fruit  aods  common  lo  the  wwia  or  Mce  being  treated,  and 
morganic  acids  saitt  and/or  bases  provided  the  contJtioned  or  regener- 
ated wsm  a  nnsed  wrth  water  until  the  raa»(  and  container  are 
essentialty  free  from  unreacted  (excess)  conditioning  or  regenerating 
•gents  pnor  to  the  mfcoductwn  of  tna  fuca  or  wine    21   CFR   173  25 

PernieaWe  membranes  which  are  selectrve  tor  motecutes  not  greater  than 
500  rnolacul*  waight  with  tranamembrane  pressures  of  200  psi  and 
oaatar  The  add*on  o«  water  other  than  that  onginally  present  prior  to 
processing  w*  render  sundard  wme  ■other  than  standard  Use  shall 
not  after  vinous  character 

The  fractions  denved  from  such  processing  shall  retain  vinous  character 
Such  treatment  shall  not  increase  the  alcohol  content  of  the  high 
alcohol  fractwn  lo  more  than  24  percent  by  volume  The  addition  of 
water  other  than  that  orgmaly  present  m  the  wme  prwf  to  processing, 
will  render  standard  wme    other  than  standard 

Use  shaM  not  alter  vinous  ch«rw:ter  Water  s<*parated  wrth  alcohol  dunng 
processing  may  be  recovered  by  reOuxmg  m  a  closed  contmoous  system 
and  returns)  lo  the  wme  The  addrtioo  of  water  other  than  thai  ongmally 
present  m  the  wme  pnor  to  processing,  will  render  standard  wine  '  other 

than  standard  .     ^,_  ^-. 

Permeable  memtxane.  which  are  selectwe  tor  molecules  greater  than  500 
and  less  than  25  000  molecular  weight  wrth  transmembrane  pressures 
whch  do  not  exceed  100  ps.  Use  shall  not  alter  f^^f  «;!^«' Jl 
CfR  17S300.  177  1520.  177  1550.  177  1630.  177  2440.  177  2600,  and 
1772910 


65-«59  72  Sut  1383,  as  amended  (26  U  S.C  5381.  5382  5385  5386.  and  5387)) 


has  approved  the  application.  Where  the 
Dii^ctor  has  determined  previously  that 
an  experunent  may  be  conducted  on 
boTided  wtne  premwes,  the  irgional 
director  (compliance)  may  approve 
applications  lo  conduct  a  similar  type  of 
experiment,  unless  the  regional  du-eclor 
(compliance)  Hnds  that  there  are 
patiicular  conditions  in  respeti  of  the 
applicant's  premise*  or  operations  that 
would  cause  the  cooduct  of  this 
experiment  to  be  a  jeopardy  to  the 
revenue  or  to  coaflict  with  wine 
operations. 

(c)  Segregation  of  operations. 
ExperunentatioD  authorized  under  this 
section  will  be  conducted  with  the 
degree  ol  segregation  from  wine 
operation*  as  may  be  required  by  the 
regional  director  (compliance]  under  the 
provisions  of  {  24.27. 

(d)  Records.  The  proprietor  shall,  with 
respect  to  each  experiment  authorized 


(Sec  201    Pub  L 


S  24.249    ExpartaMnUdOTi  arHh 
Irvatlng  tnalaflal  or  procvas. 

(a)  Genervl.  The  proprietor  may. 
under  the  provi-sions  of  this  section, 
conduct  on  bonded  wine  premises  such 
experimentation  with  a  treating  material 
or  process  as  the  Director  finds  may  be 
conducted  in  a  manner  that  will  not 
jeopartlize  the  revenue,  conflict  with 
wine  operations,  or  be  contrary  to  law, 

(b)  Application.  The  proprietor  who 
desires  lo  conduct  experimentation  shall 
file  an  applicalion  widi  the  regUtaal 
director  (ooniplianoc)  setting  forth  in 
detail  the  experimentation  lo  be 
conducted  and  the  facililiea  and 
equipnent  lo  be  used.  The  proposed 
expenmentation  will  noi  be  oonctucled 
until  the  Director  has  determined  that 
the  conduct  of  such  experunealartion  wiU 
not  jeopardize  the  revenue,  conflict  with 
wine  operations,  or  be  contrary  to  law; 
and  the  regional  director  (compliance) 


by  this  section,  keep  records  of  the  kind 
and  quantity  of  materials  received  and 
used  and  the  volume  of  wine  treated 
and  the  manner  by  which  disposed. 

(e)  Disposition  of  the  wine.  The 
disposition  of  the  wine  subjected  lo 
experimental  treatment  will  conform  to 
the  conditions  stated  in  the 
authorization  to  conduct  the 
experimentation.  (Sec.  201,  Pub.  L.  8S- 
B50  (72  Stat.  1383,  as  amended  (26  U.S.C. 
5361.  5382)) 

(Apprwwl  by  the  OfTiot  of  M«ws«»ent  and 
Budget  odor  oonkol  mimbefs  l»ll-«2«e  Md 
1512-0298) 

1 24  JSO    ApptcaOon  Tor  uao  of  now 
troating  matoilal  or  procoos, 

(a)  GenBmi.  If  lb*  proprietor  desires 
to  uae  a  material  or  process  which  is  not 
specifically  authorized  in  SJ  24.246, 
24.247,  24.248,  or  elsewhere  in  this  part, 
an  application  shall  be  filed  with  the 


regional  director  (compliance)  of  the 
region  in  which  the  bonded  wine 
premitet  ii  located  to  ibow  that  the 
proposed  material  or  proceas  la  a  otllar 
treatment  ctnulitent  with  good 
commercial  practice, 

(b)  Data  required.  The  application  will 
inchide  the  following: 

(1 )  The  name  and  description  of  the 
material  or  process; 

(2)  The  purpose,  the  manner,  and  the 
extent  to  which  the  material  or  process 
is  to  be  used  together  with  any  technical 
bulletin  or  other  pertinent  information 
relative  to  the  material  or  procesr 

(3)  A  sample,  if  a  proposed  material; 

(4)  Documentary  evidence  of  the  U.S. 
Food  and  Dnig  Acfaninistration's 
approval  of  the  material  for  its  intended 
purpose  in  the  amounts  proposed  for  the 
particular  treatment  contemplated; 

(5)  The  test  results  of  any  laboratorjf- 
scale  pilot  study  conducted  by  the 
winemaker  in  testing  the  material  and 
on  evaluation  of  the  product  and  of  the 
treatment  including  the  results  of  tests 
of  the  shelf  hfe  of  the  treated  wine; 

(6)  A  tabulation  of  pertinent 
informatian  derived  from  the  testing 
program  conducted  by  the  chemkal 
manufacturer  demonstrating  the 
function  of  the  material  or  process; 

(7)  A  list  of  all  chemicals  used  in 
compounding  the  treating  material  and 
the  quantity  of  each  component: 

(8)  The  recommended  maximum  and 
minimum  amounts,  if  any.  of  the 
material  proposed  to  be  used  in  the 
treatment  and  a  statement  as  to  the 
volume  of  water  required,  if  any.  to 
facilitate  the  addition  of  the  material  or 
operation  of  the  process;  and 

(9)  Two  750-millililer  samplea 
representative  of  the  wine  before  and 
after  treatment  information  of  a 
confidential  or  proprietary  nature  to  the 
manufacturer  or  supplier  of  the  treating 
material  or  process  may  be  forwarded 
by  the  manufacturer  or  supplier  to  the 
Director  with  a  reference  to  the 
application  filed  by  the  winemaker. 
Information  contained  within  the 
winemaker's  application  can  be 
disclosed  to  the  public  subiect  to  the 
limitations  of  26  U.S.C  6103  and  721X 

(c)  Use  of  cellar  treaUnenL  The 
proprietor  may  not  use  the  proposed 
treating  material  or  process  until  a 
determination  has  been  made  by  the 
Director  that  the  intended  use  of  the 
material  or  process  is  acceptable  in 
good  commercial  practice.  If  the  regional 
director  (compliance)  has  been  advised 
by  the  Director  that  the  use  of  the 
material  or  process  has  been  prevfoosly 
approved,  the  proprietor  will  be 
informed  of  the  approval  and  of  any 
limitations  which  will  be  observed 
However,  if  the  regional  director 


(compliance]  has  not  been  advised,  tha 
application  will  be  forwarded  to  the 
Director  for  a  decision  reganfing  the  use 
of  the  material  or  process. 

(d)  Proceuing  of  application.  After 
evaluation  of  the  data  submitted  with 
the  application,  the  Director  win  make  a 
decision  regarding  the  acceptability  of 
the  proposed  treatment  in  good 
commercial  practice.  The  Director  wiO 
notify  the  regional  director  (complianos) 
of  the  approval  or  disapproval  of  the 
application.  The  regional  director 
(compliance)  will  then  inform  the 
proprietor  of  the  Director's  decision. 
(Sec.  201.  Pub.  L  65-850. 72  Stat  1383.  as 
amended  (26  U.S.C  S381. 5382.  5385. 
5386.  and  5387)) 

(Approved  by  the  Office  of  Managanant  and 
Budget  under  control  oumbert  1512-0282  and 
1512-0298) 

Bottling.  Packing,  and  Labeling  of  Wine 


(24.256    Bottanfler 

(a)  CenemJ.  Proprietors  of  a  banded 
wine  premises  and  a  taxpaid  t«rine 
bottling  house  premises  shall  be  held 
strictly  responsible  for  the  correct 
determination  of  the  quantity  and 
alcohol  content  of  wine  removed.  A* 
required  by  i  24.17a  appropriate  and 
accurate  measures  and  instruments  for 
measuring  and  testing  the  wine  will  be 
provided  at  each  wine  premises. 

(b)  Bottle  or  other  container  fill 
Proprietors  of  bonded  wine  premises 
and  taxpaid  wine  bottling  house 
premises  shall  fill  bottles  or  other 
containers  as  nearly  as  possible  to 
conform  to  the  amount  shown  on  the 
label  or  blown  in  the  bottle  or  marked 
on  any  container  other  than  a  bottle:  but 
in  no  event  may  the  amount  of  wine 
contained  in  any  individual  bottle,  due 
to  lack  of  uniformity  of  the  bottles,  vary 
from  the  amount  stated  more  than  1.0 
percent  for  15.0  liters  and  above.  1.5 
percent  for  1.0  liter  to  14.9  liters.  UO 
percent  for  750  mL,  3.0  percent  for  STB 
mU  4.5  percent  for  187  mL  and  100  mL, 
and  0.0  percent  for  50  mL  and  in  such 
case,  there  will  be  snbstantiaRy  as  many 
bottles  overfilled  as  there  are  bottles 
underfilled  for  each  tot  of  wine  bottled. 
Short-filled  bottles  or  other  containers  of 
wine  which  are  sold  or  otherwise 
disposed  of  by  the  proprietor  to 
employees  for  personal  consumption 
need  not  be  UbeledL  but  If  UbeledL  muA 
not  show  an  accurate  statanent  of  net 
contents. 

(c)  Tax  tolerance.  The  net  contents  of 
bottles  or  other  containers  of  untaxpaid 
wine  in  the  sams  tax  class  filled  during 
six  consecutive  tax  return  periods,  ai 
determhied  from  the  bonded  wine 
premises  proprietor's  fill  test  records, 
shall  not  vary  by  more  than  0.5  percent 


from  the  net  contents  as  statad  on  tha 
bottles  OT  other  contalnert.  The  bondKl 
wine  premises  propriety  is  liable  Uxt  tbm 
tax  on  ttie  entire  amount  of  wine  la  tha 
same  tax  class  when  that  wine  Is 
removed  from  bond,  without  benefit  of 
tolerance,  when  the  fill  of  bottles  or 
other  containers  exceeds  a  OJi  percent 
average  of  a  period  which  consists  of  six 
consecutive  tax  returns,  or  when  filling 
is  not  conducted  in  compliance  with 
good  commercial  practice. 

(d)  Fill  iMts.  Tha  proprietor  shall  test 
at  representative  tnlarvals  wins  bottled 
or  packed  during  the  bottling  or  packiag 
operation  of  each  bottling  or  packing 
line  to  determine  if  the  wine  contained 
in  the  bottle  or  other  container  is  ia 
agreement  with  that  stated  on  the  labeL 
bottle,  or  other  container. 

(e)  Alcohol  t»it».  The  proprietor  shall 
test  the  alcohol  content  by  volume  to 
determine  the  tax  class  of  the  wrine  snd 
to  ensure  the  alcohol  content  lo  be 
stated  on  the  label  is  In  agreement  with 
the  requirement  of  I  24.257.  (Sec  201. 
Pub.  L  85-850. 72  Stat.  1381.  as  amended 
(26  U.&C  5368)) 

(Approved  by  the  Office  of  Management  md 
Budget  under  omlrol  nuaitwrs  U12'«2M  and 
1512-0603) 

124.256   Boiile  aglne  «*ia. 

Wine  bottled  or  packed  and  stored  for 
the  purpose  of  aging  need  not  have 
labels  affUed  umil  the  turine  is  reasoved 
for  consumptioo  or  sale.  However,  the 
bins,  pallets,  stacks,  cases  or  containers 
of  unlabeled  wine  «yill  be  marked  in 
some  manner  to  show  the  kind  (daas 
and  type)  and  alcohol  content  of  the 
wine.  If  the  unlabeled  wine  is  stored  st  a 
location  other  than  the  bottling  or 
packing  winery,  the  registry  nonber  of 
the  botthng  or  packing  winery  will  also 
be  shown.  (Sec  201.  Pub.  L  85-866,  72 
Stat.  1381,  as  amended.  1407,  es 
amended  (26  U.S.C.  5308.  5882)) 

(Approved  by  the  Office  of  Managsflwat  and 
Budget  under  control  numtier  1512-0603] 


I24.2S7 

(a)  The  proprietor  shall  securely  affix 
to  each  bottle  or  other  container  of 
beverage  wine  prior  to  removal  for 
consumption  or  sale  a  label  showing: 

(1)  The  name  and  address  of  the  wine 
premises  where  bottled  or  packed: 

(2)  The  brand  name  (the  name  and 
address  required  by  (s)(l)  of  this  sectkm 
may  be  the  brand  name): 

(3)  The  kind  of  wine.  The  designatfam 
as  to  kind  will  be  shown  as  follows: 

(i)  For  wine  requiring  a  label  approval 
under  27  CFR  part  4.  the  class,  type,  or 
other  designation  provided  in  that  part 

(ii)  For  wioa  labeled  under  an 
exemption  from  label  approval  an 
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adequate  statement  of  composition  may 
be  the  designation  in  lieu  of  the  kind 
(class  and  type)  stated  in  27  CFR  part  4. 
(ill)  For  wine  with  less  than  7  percent 
alcohol  by  volume,  the  word  "wine"  or 
the  words  "carbonated  wine"  if  the  wine 
contains  more  than  0.392  grams  of 
carbon  dioxide  per  100  milliliters  will 
appear  as  part  of  the  brand  name  or  in  a 
phrase  in  direct  conjunction  with  the 
brand  name: 

(4)  The  alcohol  content  as  percent  by 
volume  or  the  alcohol  content  stated  in 
accordance  with  27  CFR  pari  4.  For  wine 
with  less  than  7  percent  alcohol  by 
volume  there  will  be  allowed  a 
tolerance  of  plus  or  minus  10  percent  of 
the  stated  alcohol  content;  and 

(5)  The  net  content  of  the  container 
unless  the  net  content  is  permanently 
marked  on  the  container  as  provided  in 
27  CFR  part  4 

(b)  The  information  shown  on  any 
label  applied  to  bottled  or  packed  wine 
IS  subject  to  the  recordkeeping 
requirements  of  i  24.315.  (Sec.  201.  Pub. 
L  85-859,  72  Slat   1381.  as  amended. 
1407.  as  amended  (28  U  S.C  5368.  5388. 
566211 

(Approvpii  by  the  Ofrir.e  of  M<in.iKfmfn!  and 
Budxct  under  i unlrnl  niiml>er  ISIJ-OSW) 

i  24.2Sa    CartlficatM  of  mpprvmt  or 
•iwnption. 

The  proprietor  shall  obtain  a 
certificate  of  label  approval  or  a 
certificate  of  exemption  from  label 
approval  as  renuired  by  27  Ch"R  part  4 
(August  29,  1935.  ch  814,  Sec.  5.  49  Stat 
981.  as  amended  (27  U  S.C  205)) 

S  24.259    Martis. 

(a)  Rt'qiiiri'd  marks.  F^ch  case  or 
container  larger  than  four  liters  u.sed  to 
remove  wine  for  consumption  or  sale 
will  be  durably  marked  to  show  the 
following  mform<ition 

(1)  The  serial  number  or  filling  date  as 
provided  m  5  24.2HO-. 

(2)  The  name  (or  trade  name)  and  the 
registry  number  of  the  tioltlers  wine 
premises. 

(3)  The  kind  ((.lass  and  type)  and  the 
alcohol  content  of  the  wine  The  kind  of 
wine  and  alcohol  content  will  be  staled 
in  accordance  with  i  24  25^  The 
formula  numlier  will  be  marked  on  bulk 
containers  of  special  natural  wine  or 
other  wine  produced  under  (  24.218. 

(4)  The  net  contents  of  the  case  or 
container  larger  than  four  liters  in  wine 
gallons  or   for  cases  or  ct)ntainer8  larger 
than  four  liters  filled  according  to  metric 
measure   the  contents  in  liters.  If  wine  is 
removed  in  cases   the  cases  may  be 
marked  to  show  the  numlHjr  and  size  of 
b«ittles  or  other  containers  in  eac;h  case 
in  lieu  of  the  net  contents  of  the  case; 
and 


(5)  Except  for  cases,  the  date  of 
removal  or  shipment. 

(b)  Application  of  marks.  Required 
marks  may  be  cut,  printed,  or  otherwise 
legibly  and  durably  marked  upon  the 
case  or  container  larger  than  four  liters, 
or  placed  on  a  label  or  tag  securely 
affixed  to  the  case  or  container  larger 
than  four  liters.  Abbreviation  of  words 
may  be  used  if  the  abbreviation  is 
universally  understood. 

(c)  Locution  of  marks  Required  marks 
will  be  placed  on  a  container  larger  than 
four  liters  or  on  the  side  of  a  case  for 
ready  examination  by  ATF  officers. 
(Sec  201    Put)  L.  85-8.59,  72  Slat.  1381.  as 
amended.  1387.  as  amended,  1407,  as 
amended  (26  U  SC.  53t>8,  5388,  5662)) 

(Approved  by  the  Offu  e  of  Managemenl  and 
Budget  under  control  number  15t2-05*T,l| 

S  24.260    S«fial  nombors  or  f Uting  data. 

All  cases  or  containers  larger  than 
four  liters  used  for  removing  wine  for 
consumption  or  sale  are  to  be  marked 
with  a  serial  number  or  filling  date  at 
the  time  of  filling  or  when  the  cases  or 
containers  larger  than  four  liters  are 
prepared  for  removal  Serial  numbers 
will  commence  with  "1"  and  continue 
until  the  numeral  "1,000.000"  is  reached, 
whereupon  the  series  may  recommen.:e 
with  the  numeral  "1."  However,  the 
proprietor  may  initiate  a  new  series 
after  the  numeral  "LOOO.OOO"  has  been 
reached  provided  no  numeral  will  be 
used  more  than  once  during  a  12monlh 
period.  If  desired,  a  separate  series  of 
numlwrs  with  letter  prefixes  may  be 
used  for  containers  larger  than  four 
liters  and  for  cases,  or  for  cases  filled  on 
different  bottling  lines,  or  for  removals 
from  different  loading  doc:kfl.  The 
proprietor  may  mark  the  cases  or 
containers  l.irger  than  four  liters  with 
the  filling  d.i'e  in  lieu  of  using  a  senal 
number  or  use  liolh  a  8»'rial  numl>er  and 
the  filling  (.i.i'f  However,  if  the 
pnipnetor  desires  to  change  from  the 
use  of  a  serial  number  to  use  of  a  filling 
date,  or  vn  e  vrrsa.  a  notice  will  be  sent 
to  the  regional  director  (compliance) 
before  making  the  change  Where 
l!nited  Slates  or  foreign  wine  is  recased. 
the  cases  will  be  marked  with  the  date 
of  recasing.  preceded  by  the  letter  "R". 
in  lieu  of  a  serial  number  of  filling  date 
(72  Stat.  1.381,  28  V S.C  5.367,  53f>8| 

(Approved  by  the  Offic*  of  Mdnafiemenl  .ind 
Budget  under  control  number  1S12-0,VM( 

Subpart  M— Lom««  of  Win* 

I  24 J65     LoM««  by  ttwft 

The  proprietor  shall  be  liable  for  and 
pay  the  tax  on  wine  unlawfully  removed 
while  on  bonded  wine  premises,  or 
while  in  transit  thereto  or  therefrom  in 
bond,  unless  the  propnelor  or  other 


person  responsible  for  the  tax. 
establishes  to  the  satisfaction  of  the 
regional  director  (compliance)  that  the 
theft  did  not  occur  as  the  result  of 
connivance,  collusion,  fraud  or 
negligence  on  the  part  of  the  proprietor 
or  other  person  responsible  for  the  tax 
or  the  owner,  consignor,  consignee,  bail, 
or  carrier,  or  their  agents  or  employees. 
(Sec.  201,  Pub.  L  85-859,  72  Stat.  1381.  as 
amended  (26  U.S.C.  5370)) 

S  24.2M    Inventory  lossM. 

(a)  General.  The  proprietor  shall  lake 
a  physical  inventory  of  all  untaxpaid 
wine  on-hand  on  bonded  wine  premises 
as  of  the  close  of  business  each  tax  year, 
or  where  a  cycle  different  from  the  tax 
year  has  been  established  as  provided 
in  S  24.314,  the  inventory  will  be  taken 
annually  at  the  end  of  that  cycle,  or  at 
any  time  required  by  an  ATF  officer. 
The  physical  inventory  of  bulk  and 
bottled  or  packed  wine  will  be  recorded 
and  reported  as  required  by  S  24.314, 

(b)  Bulk  K/r?e  losses  The  physical 
inventory  of  bulk  wine  will  determine 
losses  due  to  spillage,  leakage,  soakage, 
evaporation,  and  other  losses  normally 
occurring  from  racking  and  filtering 
Since  the  previous  physical  inventory 
required  by  this  section.  A  claim  for 
allowance  of  loss,  under  the  provisions 
of  S  24.65.  IS  required  for  inventory 
losses  in  production  or  storage; 

(1)  Where  there  are  circumstances 
indicating  that  all  or  a  part  of  the  wine 
reported  lost  was  unl.mfully  removed, 
or 

(2)  Where  the  loss  on  bonded  wine 
premises  during  the  annual  period 
exceeds  three  percent  of  the  aggregate 
volume  of  wine  onhand  at  the 
beginning  of  the  annual  period  and  the 
volume  of  wine  received  in  bond  during 
the  annual  period;  or  the  loss  exi-.eeds 
SIX  percent  of  the  still  wine  produced  by 
fermentation;  or  the  loss  exceeds  six 
percent  of  the  sparkling  wine  produced 
by  fermentation  in  bottles;  or  the  loss 
e\(  eeds  three  percent  of  the  special 
natural  wine  produced  under  S  24.195  or 
other  wine  produced  under  $  24.218;  or 
the  loss  exceeds  three  percent  of  the 
artificially  carbonated  wine  produced; 
or  the  loss  exceeds  three  percent  of  the 
bulk  process  sparkling  wine  produced. 
The  percentage  applicable  to  each  lax 
class  of  wine  will  be  calculated 
separately,  unless  the  calculation  is 
impracticable  because  of  the  mixture  of 
different  tax  classes  by  addition  of  wine 
spirits  or  blending  during  the  annual 
period,  in  which  case  the  percentage 
will  be  calculated  on  the  aggregate 
volume.  Wine  removed  immediately 
after  production  for  use  as  distilling 
materiafand  on  which  the  usual  racking. 
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clarifying,  and  filtering  fesaet  ate  not 
siMtained,  will  not  be  indaded  in  the 
calculations. 

(c)  Bottle  and  other  container  wiae 
losses.  Wine  fiHed  into  a  bottle  or  other 
similar  containers  are  not  subject  to 
losses  due  to  spillage,  leakage,  soakage. 
evaporation,  and  other  losses  noTBally 
occurring  from  racking  and  filtering.  In 
addition,  wine  that  has  been  Hlled  into  a 
bottle  or  other  similar  containers  can  be 
accurately  acconnted  for  and  any 
unexplained  shortage  is  considered 
evidence  of  an  unreported  removal. 
Therefore,  the  proprietor  shall  pay  the 
tax  on  any  unexplained  loss  of 
untaxpaid  bottled  or  packed  wine 
disclosed  by  inventory  or  otherwise. 
(Sec.  201.  Pub.  L  85-859.  72  Stat.  13Jn.  as 
amended  |2(J  U.S.C  5387.  5369.  5370)) 

( Approv*d  by  the  OfDc*  ot  Managefneni  and 
Budget  under  control  number  1512-0492) 


{24.2K7    Ixasaalnt 

Where  the  loss  in  transit  of  bulk  wine 
shipped  in  bood  or  the  total  daily  b»lk 
wine  in  bond  shipments  receired  in 
bond  from  the  same  winery  exceeds  one 
percent  (two  percent  on  transcontinental 
shipments)  of  the  volume  shipped,  the 
proprietor  of  the  receiving  bonded  wine 
premises  shall  immediately  notify  the 
regional  director  (compbance)  or  nearest 
designated  ATP  ofRcer  and  file  a  claim 
under  the  provisions  of  S  24.S5.  (Sec 
201.  Pub.  L  S5-859,  72  StaL  1381.  as 
amended  |2fl  U.S.C.  5370)) 

(Approved  by  the  Office  of  Merwymenl  and 
Budget  under  control  Dumber  1512-0492) 


{24.2M    Loea«abyflreer« 

The  proprietor  shall  report  any  loss  by 
fire  or  other  casualty,  or  any  other 
extraordinary  or  unusual  loss,  including 
a  loss  by  theft,  immediately  to  the 
regional  director  fonnpliance)  or  nearest 
designated  ATP  ofTicer.  If  required  by 
the  regional  director  (compliance),  the 
proprietor  shall  file  a  claim  ander  the 
provisrona  of  (  24.65.  The  vohnne  of 
wine  loss  will  be  reported  oo  the  ATF  F 
5120.17  for  the  month  the  loss  occurred, 
(Sec.  201.  Pub.  L  85-859.  72  Stat.  1381,  as 
amended  (26  U.S.C.  5370)) 

(Approved  by  the  OfTicc  of  Meneg— iwit  end 
Budget  ander  control  number  1512-0492) 

Subpart  N^"Waflww)ai|  Ratasn  asw 
Racaipt  of  WIna 

Taxpaid  Ramovala 

{24.270    Determination  Of  tax. 

Tiw  tax  on  wine  is  determiaed  at  the 
time  of  renu)val  from  a  bonded  wine 
premises  for  consumptioo  or  sale. 
Section  5041  of  title  28,  United  States 
Code,  imposes  an  excise  tax.  at  the  rates 
prescribed,  on  all  wine  linchKling 


imitatioa.  nbataadafd.  or  artificial 
wine,  aad  oianpoande  aokl  aa  wloa. 
which  contain  24  percent  cr  leas  of 
alcohol  by  voluaie)  produced  in  or 
imported  into  the  United  SUtea.  Wine 
containing  more  that  24  percent  of 
alcohol  by  volume  is  classed  as  distilled 
spirits  end  taxed  eccoidingly.  The  tax  is 
determined  and  paid  on  the  volome  of 
wine: 

(a)  In  bottlee  or  other  containers  filled 
according  lo  United  States  aieesure 
recorded  to  the  neereet  10th  gallon;  or, 

(b)  In  bottle*  or  other  containerf  filled 
according  to  metric  measare,  on  the 
volume  of  wine  in  United  Slates  wine 
gallons  to  the  nearest  10th  gallon:  or 

(c)  In  the  case  of  pipeline  removals,  on 
the  volume  of  bulk  wine  removed 
recorded  to  the  nearest  whole  galloa. 
five-tentha  gaUon  being  converted  to  the 
next  fall  gaUon.  (Sec  201,  Pub.  L  86-850. 
72  Stat.  1331,  as  amended  (28  U.S.C 
5041)) 

124.271    Payawtaitaaby 


(a)  General  Unlesa  prepaid  or  no  tax 
is  due,  the  tax  oa  wine  is  paid  by  a 
semi-monthly  or  annual  Exciaa  Tax 
Return.  ATF  F  5000.24.  whidk  U  filed 
with  remittance  (check  or  money  ordeij 
for  the  full  amoant  of  tax  doe. 
Prepayments  of  tax  on  wine  daring  the 
period  covered  by  the  return  are  shown 
separately  on  the  Excise  Tax  Return 
form. 

(b)  Retwn  periods.  Except  for  anaaal 
returns  Tiled  under  the  provisions  of 

S  24.273  or  where  there  is  no  tax  daa. 
return  perioda  an  froas  the  bl  day  of 
each  month  through  the  15di  day  of  that 
month,  and  from  the  16th  day  of  each 
month  through  the  last  day  of  thst 
month.  The  ptoprieior  shall  file  retuma. 
with  resutlances,  for  each  tetam  period 
not  later  than  the  Mth  day  after  the  laat 
day  of  the  return  period.  If  the  daa  date 
falls  on  a  Saturday.  Sunday,  or  legal 
holiday,  the  return  and  remittance  shall 
be  due  on  the  immediately  preceding 
day  which  ia  not  a  Saturday .  Sunday,  or 
legal  hoKday.  (Sea  201.  Pub.  L  85-060. 
72  Stat.  1335.  as  amended  (26  U.S.C 
5061)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  mimben  1512-0467  and 
1512-0492) 


124^73    Payment  Of  tax  by 

fund  tranafar. 

(a)  General  (1)  During  a  calendar  year 
any  proprietor  who  is  liable  for  a  groas 
amount  of  wine  excise  tax  eQual  to  or 
exceeding  S5  miilkm  combining  tex 
liabilities  incurred  under  this  part 
parte  250  and  251  of  thia  chapter,  shall 
during  the  succeeding  calendar  year  as 
a  financial  institution  in  making 


payment  by  alactronic  fund  traaafcr 
(EFT)  of  wine  taxe*  for  that  year.  A 
proprietor  who  is  required  by  Me 
section  to  make  remittance  by  BPT  amy 
not  effect  pejrment  of  wine  taxes  by 
cash,  check,  or  araney  order  ae 
described  hi  f  24.271. 

(2)  For  the  purposes  of  this  section, 
the  dollar  amount  of  tax  HabQity  is 
defined  as  tbs  gross  tax  liability  on  all 
taxable  withdrawals  and  importatioas 
(inchiding  wines  brought  into  the  United 
States  from  Puerto  Rico  or  the  Virgin 
Islands)  during  the  calendar  year, 
without  regard  to  any  drawback,  credit, 
or  refund,  for  all  premises  from  which 
the  activities  are  conducted  by  the 
proprietor. 

(3)  For  the  purposes  of  this  sactioa  a 
proprietor  indades  a  controUad  group  el 
corpora  tiooa,  aa  defined  in  26  U£wC 
5061  (eK3)-  Also,  the  rule*  for  e 
"controlled  group  of  corporations"  apply 
in  a  similar  fashkm  to  group*  which 
include  partnerships  end/or  sole 
proprieiorshipa.  If  oas  entity  maintaiaa 
more  than  SO  percent  control  over  a 
group  consisting  of  corporation*  and 
one.  or  more,  partnerships  and/or  aole 
proprietorshipa.  aH  of  this  oumbars  of 
the  controlled  group  are  one  taxpayer 
for  the  purpoee  of  determining  who  to 
required  to  aiake  remittances  by  EFT. 

(4)  A  proprietor  who  is  required  by 
this  section  to  make  remittances  by  EFT 
shall  for  eech  bonded  wine  preaiiaes 
from  which  wine  is  withdrawn  apon 
determhiation  of  tax.  make  a  separate 
EFT  remittance  and  file  a  seperate  tax 
return. 

(b)  Requirements.  (1)  On  or  before 
January  10  of  each  calendar  year,  except 
for  a  proprietor  already  remitting  the  tax 
by  EFT.  each  proprietor  who  was  liable 
during  the  previous  calendar  year  (or  a 
gross  amount  of  wine  excise  tax  equal  to 
or  exceeding  t5  million,  combining  tax 
liabihties  incurred  ander  this  part  and 
parts  250  and  251  of  diis  chapter,  shall 
give  wrritten  notice  to  the  regional 
director  (compliance)  of  each  ATF 
region  in  which  taxes  are  paid  a^veing 
to  make  remittances  by  EFT. 

(2)  For  each  return  filed  in  aocordaaca 
with  this  subpart,  the  proprietor  shaU 
direct  the  proprietor's  fhimirial 
institotioa  to  make  an  electronic  fund 
transfer  in  the  amount  of  the 
taxpayment  to  the  Traesary  Acooaal  aa 
provided  in  paragraph  (c)  of  thto  sadioa. 
The  request  will  be  made  to  the 
financial  imtitutiaa  early  enough  lor  the 
transfer  of  funds  to  be  made  to  dw 
Treeswy  Acconat  by  ao  later  thaa  the 
close  of  bnsfaiesa  oa  the  laat  day  for 
filing  the  retam  aa  preacribed  in 
i  24.271.  The  request  will  take  into 
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account  any  time  limit  established  by 
the  Hnancial  institution. 

(3)  U  the  proprietor  was  liable  during 
the  preceding  calendar  year  for  less 
than  $5  million  in  wine  excise  taxes, 
combining  tax  liabilities  incurred  under 
this  pari  and  parts  250  and  251  of  this 
chapter,  the  propnetor  may  choose 
either  to  continue  remitting  the  tax  as 
provided  in  this  section  or  to  remit  the 
tax  with  return  as  prescribed  by 
(  24.271.  Upon  filing  the  first  return  on 
which  the  proprietor  chooses  to 
discontinue  remittance  of  the  tax  by  EFT 
and  to  begin  remittance  of  the  tax  with 
the  tax  return,  the  proprietor  shall  notify 
the  regional  director  (compliance)  by 
attaching  a  written  notification  to  the 
tax  form  stating  that  no  wine  excise  tax 
is  due  by  EFT  because  the  tax  liability 
during  the  preceding  calendar  year  was 
less  than  S5  million,  and  that  the 
remittance  will  be  filed  with  the  tax 
return. 

(c)  Remittance.  (1)  The  proprietor 
shall  show  on  the  tax  return  information 
about  remitting  the  tax  for  that  return  by 
EFT  and  shall  file  the  return  with  ATF  in 
accordance  with  the  instructions  on  the 
tax  form. 

(2)  Remittances  will  be  considered  as 
made  when  the  taxpayment  by 
electronic  fund  transfer  is  received  by 
the  Treasury  Account.  For  purposes  of 
this  section,  a  taxpayment  by  electronic 
fund  transfer  will  be  considered  as 
received  by  the  Treasury  Account  when 
it  is  paid  to  a  Federal  Reserve  Bank. 

(3)  When  the  proprietor  directs  the 
financial  institution  to  effect  an 
electronic  fund  transfer  message  as 
required  by  paragraph  (b)  (2)  of  this 
section,  the  transfer  data  record 
furnished  to  the  proprietor  through 
normal  banking  procedures  will  serve  as 
the  record  of  payment,  and  will  be 
retained  as  part  of  the  required  records. 

|d)  Failure  to  make  a  taxpayment  by 
EFT.  The  propnetor  is  subject  to  a 
penalty  imposed  by  28  U  S.C.  5684.  6651. 
and  6656.  as  applicable,  for  failure  to 
make  a  taxpayment  by  EFT  on  or  before 
the  close  of  business  on  the  prescribed 
last  day  for  filing. 

(e)  Procedure.  Upon  the  notification 
required  under  paragraph  (b)(1)  of  this 
section,  the  regional  director 
(compliance)  will  issue  to  the  proprietor 
an  ATF  Procedure  entitled.  Payment  of 
Tax  by  Electronic  Fund  Transfer  This 
publication  outlines  the  procedure  a 
proprietor  follows  when  preparing 
returns  and  EFT  remittances  in 
accordance  with  this  subpart.  The 
United  States  Customs  Service  will 
provide  the  proprietor  with  instructions 
for  preparing  EFT  remittances  for 
payments  to  be  made  to  the  United 
States  Customs  Service  for  payment  of 


excise  tax  on  imported  wine.  (Sec  201. 
Pub.  L  S5-BS9.  72  Stat.  1335.  as  amended 
(26U.S.C5061)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  1512-0467  and 
1512-0492) 

124.273  Exception  to  fWng  Mfm-monthly 
tsx  retufne. 

(a)  Any  proprietor  who  has  paid  wine 
excise  taxes  during  the  previous 
calendar  year  in  an  amount  less  than 
$500  may  file  the  Excise  Tax  Return. 
ATF  F  5000.24.  and  remittance,  if  any. 
within  30  days  after  the  end  of  the 
calendar  year  instead  of  semi-monthly 
as  required  by  S  24.271.  However,  if 
before  the  close  of  the  current  calendar 
year  the  wine  excise  tax  owed  will 
exceed  $500  (or  at  any  other  subsequent 
$500  tax  interval),  the  Elxcise  Tax  Return 
with  remittance  will  be  filed  on  the  date 
the  tax  will  exceed  $500  and  also  within 
30  days  after  the  end  of  the  calendar 
year. 

|b)  A  proprietor  who  files  under  this 
section  is  subject  to  the  failure  to  pay  or 
file  provisions  of  9  24.274.  If  there  is  a 
jeopardy  to  the  revenue,  the  regional 
director  (compliance)  may  deny  the 
exceptions  to  filing  tax  returns  provided 
in  this  section  at  any  time.  (Sec.  201. 
Pub.  L  8S-859.  72  Stat.  1335.  as  amended 
(28U.S.C.  5061)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0467) 

(24.274  FaHure  to  tkneiy  pay  tax  or  me  a 
rvtunv 

Penalties  for  failure  to  pay  tax  at  the 
time  required,  for  willful  refusal  to  pay 
the  tax  and  for  fraudulent  nonpayment 
of  tax  are  provided  for  in  26  U.S.C.  5661 
and  6656.  In  addition  to  these  penalties, 
there  is  a  penalty  for  the  delinquent 
filing  of  a  tax  return,  imposed  as  an 
addition  to  the  tax  shown  on  the  return, 
amounting  to  five  percent  for  each 
month  or  fraction  thereof  of  the 
delinquency,  not  exceeding  25  percent  in 
the  aggregate,  unless  it  is  shown  that  the 
delinquency  is  due  to  reasonable  cause 
and  not  to  willful  neglect.  (Sec.  201,  Pub. 
L  85-859,  72  Stat.  1407,  as  amended. 
1410.  as  amended  (28  U.S.C.  5661.  5684. 
6651.6656)) 

124^5    Prepayment  of  tax. 

(a)  General.  The  proprietor  shall. 
before  removal  of  wine  for  consumption 
or  sale,  file  Excise  Tax  Return.  ATF  F 
5000.24.  with  iviniitance.  where: 

(1)  Required  to  prepay  tax  under 
I  24.276:  or. 

(2)  The  tax  deferral  bond  Is  not  in  the 
maximum  penal  sum  and  the  tax 
determined  and  unpaid  at  any  one  time 
exceeds  the  penal  sum  of  the  bond  by 
more  than  $500:  or. 


(3)  There  is  no  approved  tax  deferral 
bond  and  the  total  amount  of  tax  unpaid 
at  any  one  time  exceeds  $500. 
The  return  with  remittance  is  forwarded 
pursuant  to  the  instructions  printed  on 
the  return.  For  the  purpose  of  complying 
with  this  section,  the  term  "forwarding" 
means  deposit  in  the  United  States  mail 
properly  addressed  to  ATF, 

(b)  Electronic  fund  transfer.  When  the 
proprietor  is  required  by  S  24.272  to 
deliver  payment  of  tax  by  electronic 
fund  transfer,  the  proprietor  shall  prepay 
the  tax  before  any  wine  can  be  removed 
for  consumption  or  saie  by: 

(1)  Completing  the  Excise  Tax  Return 
and  by  mailing  it.  as  instructed  on  the 
form,  to  ATF  and 

(2)  Directing  the  proprietor's  financial 
institution  to  effect  an  electronic  fund 
transfer.  (August  16. 1954.  ch.  736.  68A 
Stat.  775.  as  amended.  777.  as  amended. 
391.  as  amended  (28  U.S.C.  6301. 6311. 
6302)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  1512-0467  and 
1512-0492) 

i  24.278    Prepeyment  of  tax;  pfoprietof  m 
default. 

When  the  proprietor  fails  to  forward  a 
payment  for  wine  excise  tax  due  by 
presentment  of  a  check  or  money  order, 
or  when  the  proprietor  is  otherwise  in 
default  of  payment  of  the  tax.  no  wine 
may  be  removed  for  consumption  or  sale 
until  the  tax  has  been  paid  for  the  period 
of  the  default  and  until  the  regional 
director  (compliance)  finds  the  revenue 
will  not  be  jeopardized  by  the  late 
payment  of  the  tax.  Any  remittance 
made  during  the  period  of  the  default 
will  be  in  cash,  or  will  be  in  the  form  of 
a  certified,  cashier's,  or  treasurer's 
check  drawn  on  any  financial  institution 
incorporated  under  the  laws  of  the 
United  States,  or  under  the  laws  of  any 
State,  Territory,  or  possession  of  the 
United  States,  or  in  the  form  of  a  money 
order,  as  provided  in  27  CFR  70.66 
(payment  by  check  or  money  order)  or  in 
the  form  of  an  electronic  fund  transfer. 
(August  16. 1954.  ch.  736.  68A  Stat.  775. 
as  amended.  777,  as  amended,  391  as 
amended  (28  U.S.C.  6301.  6311.  6302)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  1512-0467  and 
1512-0492) 

124.277    Date  of  maiNng  or  deavering  of 
retume. 

(a)  When  the  proprietor  sends  the 
Excise  Tax  Return.  ATF  F  5000.24.  with 
or  without  remittance,  by  United  States 
mail,  the  official  postmark  of  the  United 
States  Postal  Service  stamped  on  the 
cover  of  the  envelope  in  which  the 
return  was  mailed  is  considered  the  date 


of  delivery  of  the  tax  return  and,  if 
accompanied,  the  date  of  delivery  of  the 
remittance.  When  the  postmark  on  the 
cover  is  illegible,  it  is  die  proprietor's 
responsibility  to  prove  when  the 
postmark  was  made. 

(b)  When  the  proprietor  sends  the  tax 
return  by  registered  mail  or  by  certified 
mail,  the  date  of  registry  or  the  date  of 
the  postmark  on  the  sender's  receipt  of 
certified  mail  as  the  case  may  be,  is 
treated  at  the  date  of  delivery  of  the  tax 
return  and,  if  accompanied,  the  date  of 
delivery  of  the  remittance.  (August  16. 
1954,  ch.  736,  68A  Stat  775,  as  amended. 
777,  as  amended.  391,  as  amended  (26 
U.S.C  6301.  6311.  6302}) 

(Approved  by  the  Ofrice  of  Management  and 
Budget  under  control  numbers  1512-0467  and 
151Z-04S2) 

Transfer  of  Wine  in  Bond 

|24.2t0    OenaraL 

Wine  may  be  removed  for  traiufer  in 
bond,  from  one  bonded  wine  premises  to 
another  bonded  wine  premises  or  to  a 
distilled  spirits  plant.  For  bulk  wine 
transferred  in  bond  between  adjacent  or 
contiguous  bonded  wine  premises  or  to 
an  adjacent  or  contiguous  distilled 
spirits  plant,  an  accurately  calibrated 
tank  for  measuring  the  wine  is  required 
on  at  least  one  of  the  premises.  The 
volume  of  wine  transferred  will  be 
recorded  to  the  nearest  whole  gallon, 
five-tenths  gallon  being  converted  to  the 
next  full  gallon.  (Sec  201.  Pub.  L  85-859, 
72  Stat.  138a  as  amended  (26  U.S.C. 
5362)] 

1 24.251  Conaignor  premtaas. 

Prior  to  transferring  wine  in  bond,  the 
proprietor  shall  prepare  a  transfer 
record  prescribed  by  I  24.309.  Except  for 
multiple  transfers  as  provided  in 
I  24.282,  a  transfer  record  will  be 
prepared  for  each  shipment.  On 
completion  of  lading  (or  completion  of 
transfer  by  pipeline),  the  proprietor  shall 
retain  one  copy  of  the  transfer  record  for 
the  files  and  forward  the  original  to  the 
consignee  (to  accompany  the  shipment, 
if  by  U^ck).  (Sec  201.  Pub.  L  85-*59,  72 
Stat.  1380,  as  amended  (26  U.S.C  5362) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0296] 

124.252  MuMpte  transfer*. 

(a)  Truck.  The  proprietor  may  use  one 
transfer  record  for  all  wine  shipped  by 
truck  on  the  same  day  to  other  premises. 
The  proprietor  shall  prepare  a  shipment 
or  delivery  order  for  each  shipment 
showing  date  of  transfer,  name  and 
address  of  the  proprietor  and  consignee, 
number  of  cases  or  containers,  serial 
numbers  of  cases  (if  any]  or  container 
identification  marks,  and  quantity 


shipped  in  gallons  or  Uters.  A  copy  of 
th.e  shipping  or  delivery  order  wUl  be 
retained  by  the  proprietor  and  a  copy 
sent  with  the  shipment  On  completion 
of  lading  the  last  truck  for  the  day,  the 
proprietor  shall  prepare  and  process  a 
transfer  record  as  provided  in  |  24.281. 
(b)  Pipeline.  The  propriettv  may  use 
one  transfer  record  for  all  wine 
(including  distilling  material  and  vinegar 
stock)  transferred  by  pipeline  to 
adjacent  premises  during  a  month.  At 
the  end  of  the  month,  the  proprietor 
shall  prepare  and  process  a  transfer 
record  as  provided  in  |  24.281.  (Sec  201. 
Pub.  L  85-859. 72  Stat  138a  as  amended 
(26  U.S.C  5362)) 

(Approved  t>y  the  OfBce  of  Managwnent  and 
Budget  under  control  number  1512-02S8) 

I  lAJUa    Reoonatgnment. 

Prior  to  or  on  arrival  at  the  premises 
of  a  consignee,  wine  transferred  in  bond 
may  be  reconsigned  by  the  consignor. 
The  bond  of  the  proprietor  to  whom  the 
wine  is  reconsigned  will  cover  the  wine 
while  in  transit  after  reconsignment 
Notice  of  cancellation  of  the  shipment 
will  be  made  to  the  other  proprietors 
involved  by  the  proprietor  who 
reconsigned  the  wine.  Where 
reconsignment  is  to  other  than  the 
shipping  proprietor,  a  new  transfer 
record  prominently  marked 
"Reconsignment"  will  be  prepared  and 
processed  as  provided  by  |  24.281.  (Sec 
201,  Pub.  L  85-859,  72  Stat  138a  as 
amended  (28  U.S.C  5362)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1S12-0298) 


volume  of  distilling  material  may  be 
determined  at  either  the  bonded  wise 
premises  or  the  distilled  spirits  plant 

(b)  Special  natural  wine. 
Uimiarketable  special  natural  wine  may 
be  removed  to  a  distilled  spiriu  plant  for 
use  as  ditt<>**'Ml  outerial  in  the 
production  of  wine  spirits  (but  not 
brandy).  Where  sugar  has  been  used  in 
the  production  of  special  natural  wine, 
the  wine  may  not  be  removed  for  nse  as 
distilling  material  if  the  onfermented 
sugars  therein  have  been  fermented 
prior  to  the  removal  If  wine  spirits 
produced  from  special  natural  wine 
contain  any  flavor  characteristics  of  the 
special  natural  wine,  the  wine  spirits 
may  be  used  only  in  the  production  of  a 
special  natural  wine.  (Sec  201,  Pub.  L 
85-858, 72  Sut  138a  as  amended,  1382, 
as  amended.  1395,  as  amended  (28 
U.S.C  5362.  5373,  5552)) 


124.284    Coneign*e[ 

When  wine  is  received  by  transfer  in 
bond,  the  consignee  shall  check  the 
shipment  against  the  transfer  record  and 
determine  by  volumetric  measure  or 
weight  the  quantity  received.  The  date 
received  and.  if  different  from  the 
quantity  shipped,  the  quantity  received 
will  be  recorded  on  the  transfer  record. 
See  i  24.267  for  provisions  applicable  to 
losses  in  transit.  Sealed  containers  or 
cases  received  without  apparent  loss 
need  not  be  measured  or  weighed.  The 
consignee  will  retain  the  original  of  the 
transfer  record  and  any  accompanying 
documents.  (Sec  201,  Pub.  L  85-859.  72 
Stat  1380,  as  amended  (28  U.S.C.  5362)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0298) 

Removals  Without  Payment  of  Tax 

1 24.290    Removal  of  wme  as  dMMng 


(a)  General.  Still  wine  may  be 
removed  without  payment  of  tax  to  the 
production  facilities  of  a  distilled  spiriU 
plant  for  use  as  distilling  material.  The 


I24J91 

(a)  General  Still  wine  may  be 
removed  from  bonded  wine  premises, 
without  payment  of  tax  for  use  in  the 
manufacture  of  vinegar.  Where  the 
proprietor  is  also  the  proprietor  of  a 
vinegar  plant  located  adjacent  or 
contiguous  to  the  bonded  wine  premises, 
wine  may  be  removed  without  payment 
of  tax  upon  filing  a  consent  of  surety 
extending  the  terms  of  the  wine  bond  to 
cover  the  removal  and  use  of  wine  in  the 
manufacture  of  vinegar.  Where  the 
proprietor  of  a  vinegar  plant  is  not  the 
proprietor  of  an  adjacent  or  contiguous 
bonded  wine  premises,  the  proprietor  of 
the  vinegar  plant  may  receive  wine, 
without  payment  of  tax.  for  use  in  the 
manufacture  of  vinegar  by  filing  a  bond 
under  the  provisions  of  I  24.1 4e(c]  to 
cover  the  removal  to  and  use  of  wine  at 
the  vinegar  plant 

(b)  Vinegar  plant  records.  Each 
proprietor  of  a  vinegar  plant  to  which 
wine  is  shipped,  without  payment  of  tax, 
for  use  in  the  manufacture  of  vinegar 
shall  keep  a  record  of  all  wine  received 
and  used  for  the  manufacture  of  vinegar 
and  of  all  vinegar  produced  and 
disposed  of.  The  record  will  show  the 
following  information: 

(1)  The  volume  and  alcohol  content  of 
all  wine  received,  the  date  of  receipt 
and  the  name,  registry  number,  and 
address  of  the  bonded  wine  premises 
from  which  received: 

(2)  The  volume  and  alcohol  content  of 
all  wine  used  in  the  manufacture  of 
vinegar,  and  the  date  of  use; 

(3)  The  volume  and  grain  strength  of 
the  vinegar  produced,  and  the  date  of 
production.  (This  volume  will  be 
reported  on  a  100-grain  strength  basis 
and  will  be  determined  by  multiplying 
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the  wine  gmllons  of  vinegar  produced  by 
the  grain  ttrength  thereof  and  dividing 
the  result  by  lOO):  and 

(4)  The  names  and  addresses  of  all 
persons  to  whom  vinegar  is  shipped,  the 
vohnne  and  grain  strength  shipped  to 
each,  and  the  date  of  shipment.  {Grain 
strength  is  a  measure  of  tbe  acetic  add 
content  of  vinegar,  expressed  as  10 
times  the  grams  of  acetic  acid  per  100 

'"^'^  .  .«„ 

(c)  ImpecUon  of  vinegar  plantt.  Tn« 

proprietor  of  a  vinegar  plant  receiving 
wine.  wilhoMt  payment  of  tax.  for  use  in 
the  manufacture  of  vinegar  shall  make 
the  premises  and  records  available  for 
inspection  by  ATF  officers  during 
regular  business  hours.  (August  16, 1954, 
ch.  736.  a«A  Stat.  903.  as  ameiMled  (28 
U  S.C  TGmy.  Sec  201.  Pttb.  L  65-859.  72 
Stat.  13aa  as  amended  (28  U.S.C  5362)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  aunbers  1512-OOS& 
1512-0292  and  1512-0298) 


{24.293    ExpOflMl 

(a)  General.  Wine  may  be  removed 
from  a  bonded  wine  premises  withoBt 
payment  of  tax  for  eKportation.  for  use 
on  vessels  and  aircraft  for 
transportation  to  and  deposit  in  a  "Class 
6'"  manufacturing  bonded  warehouse,  far 
transfer  to  and  deposit  in  a  costoms 
bonded  warehouse,  and  far  transfer  to 
and  deposit  in  a  foreign-trade  zone  far 
exportation  or  for  storage  peadmg 
exportation.  Removals  of  vrine  for 
export  will  be  in  accordance  with  the 
procedures  in  part  252  of  this  chapter. 

(b)  Retvnt  of  wine  to  bonded  storage. 
Wines  which  have  been  lawfnUjr 
withdrawn,  without  payraeot  of  tax 
under  the  provisions  of  part  2S2  of  this 
chapter  may  be  returned  to  bonded  wine 
prenises  from  whidi  withdrawn  for 
storage  pending  subsequent  reaaoval  for 
lawful  purposes.  On  return  of  wine  to 
bonded  wine  premises,  the  proprietor 
shall  record  the  receipt  showing  the 
gallonage  of  each  tax  class  received  and 
returned  to  storage  on  bonded  wine 
premiaes  and  shall  report  the  return  on 
the  ATF  F  512ai7.  Monthly  Report  of 
Wine  Cellar  Operations,  for  the  month 
with  an  explanatory  Botatioa.  All 
provisions  of  this  part  applicabie  to 
wine  in  bond  at  bonded  wine  premises 
and  to  removals  from  bond  are 
applicable  to  retumed  wine.  (Sec.  201. 
Pub.  L  85-859.  72  StaL  13aa  as  amended 
(26  U.S.C  5362)) 

(Approved  by  tba  OfBce  of  Mani^enie^  and 
Budget  under  cortro*  na»ber»  1512-021«  and 
ISir-QZSft) 

1 24.293    Wins  lor  Oevemnwnl  as*. 

(a)  General  Wine  may  be  removed 
from  bonded  wine  premises,  free  of  tax. 


for  use  of  the  Government  of  the  United 
States,  or  any  agency  thereof,  apoa 
receipt  of  a  proper  Goremment  order 
signed  by  the  ofRcer  in  charge  of  the 
department,  itwtitution.  station,  or 
similar  establishment,  to  which  the  wins 
is  to  be  shipped  or  other  officer  duly 
authorized  to  sign  the  order.  The 
governmental  order  will  show  the  kind, 
quantity  and  alcohol  content  of  the  »vine 
desired;  and  the  purpose  for  which  the 
wine  is  to  be  used.  Wine  may  also  be 
removed  for  use  by  the  governments  of 
the  several  stales  and  the  District  of 
Columbia,  or  of  any  subdivision  thereof. 
or  by  any  agency  (rf  the  governments, 
free  of  tax.  from  bonded  wine  premises 
for  analysis,  testing,  research  or 
experimentation. 

(b)  Bill  of  lading  and  report  of 
shipment.  Where  wine  is  shipped  by 
common  carrier,  the  proprietor  shall 
retain  a  copy  of  the  bill  of  lading, 
covering  the  shipment,  with  the  ATF  F 
5120.17.  Monthly  Report  of  Wine  Cellar 
Operations,  for  the  month  In  which  the 
shipment  is  made.  The  bill  of  lading  will 
show  the  name  and  address  of  the 
agency  to  which  the  wine  is  shipped, 
identifying  marks  on  containers  or 
cases,  and  alcohol  content  al  die  wine. 
The  governmental  order,  or  a  copy  at  the 
order,  will  be  filed  at  the  bonded  wine 
premises  available  for  inspection  by 
ATF  officers.  (Sec  201.  Pub.  L  85-859.  72 
StaL  13aa  as  amended.  1381.  as 
amended  (28  VS.C  5382.  5367)) 
(Approved  by  the  OfTice  of  Management  and 
Budget  under  ooatiol  niunbers  1S1^-«Z16  sJid 
1512-0296) 

{  24^94    Destruction  of  wtn*. 

(s)  General.  Wine  on  bonded  wine 
premises  may  be  destroyed  on  or  off 
wine  premises  by  the  proprietor  without 
payment  of  tax.  A  proprietor  who 
desires  to  destroy  wine  on  or  off  wine 
premises  shall  file  with  the  area 
supervisor  an  application  stating  the 
kind,  alcohol  content,  and  approximate 
vohune  of  wine  to  be  destroyed,  where 
the  wine  is  to  be  destroyed,  and  the 
reason  for  destruction.  Wine  to  be 
destroyed  will  be  inspected  and  the 
destruction  supervised  by  an  ATF 
officer,  unless  the  area  supervisor 
authorizes  the  proprietor  to  destroy  the 
wine  without  inspection  and 
supervision.  The  wine  may  not  be 
destroyed  until  the  proprietor  has 
received  authority  from  the  area 
supervisor. 

(b)  Record  of  destrvclion.  The 
proprietor  shall  maintain  a  record  of  the 
volume  destroyed  and  include  the 
quantity  on  the  ATF  F  5120.17.  Monthly 
Report  of  Wine  Cellar  Operations.  If 
part  of  the  volume  of  the  material 


destroyed  is  not  wiae.  the  volume 

destroyed  will  be  reported  on  the  bs«is 

of  actual  wh»e  oontent  of  the  material 

excluding  any  dilution  by  water  or  other 

substance.  (Sec  201.  Pub.  L  8S-8SB.  72 

Slat.  1381,  as  amended  (28  US.C.  S387. 

5370)) 

(Approved  by  the  OfTlce  of  Msnagement  and 

Budget  under  control  numbers  1512-e21«  and 

1512-0298) 

Return  ol  Taxpaid  Wina  to  Bond 

I24.29S    Wtum  of  taiipald  wtne  to  bend. 

(s)  General.  Wine  produced  in  the 
United  States  which  has  been  taxpaid. 
removed  from  bonded  wine  premises, 
and  subsequently  determined  to  be 
unmerchantable  may  be  retrrmed  to 
bonded  wine  premises  for 
reconditioning,  reformulation  or 
destruction.  The  lax  paid  on  United 
States  wine  may.  when  such  wine  is 
returned  to  bond,  be  refunded  or 
credited,  without  interest,  to  the 
proprietor  of  the  bonded  wine  premises 
to  which  such  wine  is  delivered. 
However,  no  tax  paid  on  any  United 
States  wine  for  which  a  claim  has  been 
or  will  be  made  under  the  provisions  of 
subpart  O  of  part  170  of  this  chapter  will 
be  refunded  or  credited.  If  the  tax  on  the 
United  States  wine  has  been  determined 
but  not  paid,  the  person  liable  for  the 
tax  may,  when  such  wine  is  returned  to 
bond,  be  relieved  of  the  liability.  Qaims 
for  refund  or  credit  or  relief  from  of  tax 
paid  or  determined  on  United  States 
wine  returned  to  bond  are  filed  in 
accordance  with  S  24.66. 

(b)  Receipt.  The  amount  of 
unmerchantable  taxpaid  United  States 
wine  returned  to  bond  is  determined 
upon  receipt  on  bonded  wine  premUes. 
The  quantity  determined  will  be  entered 
on  the  ATF  F  5120.17.  Monthly  Report  of 
Wine  Cellar  Operations,  for  the  month 
during  which  the  United  States  wine  is 
returned. 

(c)  Records.  The  proprietor  shall 
maintain  records  covering  each  lot  of 
unmerchantable  taxpaid  wine  returned 
to  bond  in  accordance  with  i  24J11. 
(Sec  201.  Pub.  L  85-859.  72  Stat.  1332.  as 
amended,  1382.  as  amended  (26  U.S.C. 
5044.5371)] 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  ouailters  1512-021«, 
1S1Z-Q298  awi  lSlZ-Ot82] 


Taxpaid  Wtee  OperatioBS 


IM298    Tsrpalrtt 

(a)  General.  The  proprietor  lasy 
conduct  taxpaid  wine  operations 
authorized  by  i  24.102  in  sn  area 
designated  as  a  taxpaid  wine  premises 
at  a  bonded  wine  premises  or  at  a 


taxpaid  wine  bottling  house.  Taxpaid 
foreign  wine  may  be  received  on  the 
taxpaid  wine  premises  for 
reconditioning  and  removal  without 
retaxpayment  or  for  destruction  without 
credit  of  tax.  Any  taxpaid  wine 
operations  will  be  separate  from  all 
nontaxpaid  wine  operations  and  taxpaid 
wine  will  be  clearly  identified  as 
provided  in  i  24.135.  The  regional 
director  (compliance)  may  require  any 
additional  segregation  and  identification 
of  taxpaid  wine  operations  as  deemed 
necessary  to  protect  the  revenue. 

(b)  Treatment  and  blending.  Taxpaid 
wine  may  be  treated  with  sulfur  dioxide 
compounds,  refrigeration  or 
pasteurization  and  may  also  be 
preserved,  filtered  or  clarified  by  the  use 
of  methods  or  materials  which  will  not 
change  the  basic  character  of  the  wine. 
Water  may  not  be  added  to  taxpaid 
wine.  The  proprietor  who  desires  to 
treat  wine  in  any  manner  (other  than  by 
simple  filtration  or  the  use  of  sulfur 
compounds,  refrigeration  or 
pasteurization)  shall  first  file  with  the 
regional  director  (compliance)  an 
application  giving  the  details  of  the 
proposed  treatment.  The  proprietor  may 
not  use  the  treatment  prior  to  approval. 
The  proprietor  may  incur  civil  or 
criminal  liability  for  using  an 
unauthorized  treatment  of  untaxpaid 
wine.  Wine  of  the  same  kind  (class  and 
type),  national  origin  and  tax  class  may 
only  be  mixed  to  facilitate  handling  at  a 
taxpaid  wine  bottling  house:  otherwise, 
the  blending  of  taxpaid  wine  on  such 
premises  is  prohibited.  Taxpaid  wine  of 
different  national  origins,  but  of  the 
same  kind  and  tax  class,  may  only  be 
blended  on  taxpaid  wine  premises.  (Sec. 
201.  Pub.  L  85-659.  72  Stat  1407  (26 
U.S.C.  5352.5661)) 

Subpart  O — Records  and  Reports 
S  24.300    QaneraL 

(a)  Records  and  reports.  A  proprietor 
who  conducts  wine  operations  shall 
maintain  wine  transaction  records  and 
submit  reports  as  required  by  this  part. 
Transaction  records  may  be  recorded  in 
wine  gallons  or  in  liters.  However, 
required  reports  submitted  to  the 
regional  director  (compliance)  will  show 
wine  volun  cs  in  wine  gallons.  The 
equivalent  wine  gallons  of  wine  bottled 
or  packed  and  labeled  according  to 
metric  measure  will  be  determined  using 
the  following  conversion  factors: 

(1)  Per  case.  Equivalent  gallonage  may 
be  determined  using  the  following 
conversion  factors  for  cases  of  metric 
bottles: 
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(2)  Per  liter  Equivalent  gallonage  may 
be  determined  by  multiplying  total  liters 
by  a  conversion  factor  of  0.26417  gallons 
per  liter. 

(b)  Time  of  making  entries.  Any 
operation  or  transaction  is  to  be  entered 
in  records  or  commercial  papers  at  the 
time  the  operation  or  transaction  occurs, 
except  that  where  records  are  posted 
from  source  records  or  from 
supplemental  auxiliary  records  prepared 
at  the  time  the  operation  or  transaction 
occurs,  entries  in  another  record  may  be 
deferred  to  not  later  than  the  close  of 
business  of  the  third  business  day 
succeeding  the  day  on  which  the 
operation  or  transaction  occurs.  The 
proprietor  shall  retain  all  source  records 
and  all  supplemental  or  auxiliary 
records  which  support  entries  in  other 
records  or  commercial  papers  In  order  to 
facilitate  verification  of  operations  by 
ATF  officers.  Source  records  and 
supplemental  or  auxiliary  records  may 
be  used  as  the  record  of  an  operation  or 
transaction  and  to  prepare  the  ATF  F 
5120.17.  Monthly  Report  of  Wine  Cellar 
Operations,  provided  the  record  will 
readily  allow  for  verification  of  an 
operation  or  transaction  by  ATF 
officers. 

(c)  Prescribed  forms.  All  reports 
required  by  this  part  are  to  be  submitted 
on  forms  prescribed  by  the  Director. 
Entries  will  be  made  as  indicated  by  the 
headings  of  the  columns  and  lines  and 
as  required  by  the  instructions  on  the 
form.  Report  forms  filed  with  the 
regional  director  (compliance)  are 
furnished  free  of  cost 

(d)  Period  of  retention.  All  prescribed 
returns,  reports  and  records  (including 
source  records)  will  be  retained  by  the 
proprietor  for  a  period  of  not  less  than 
three  years  from  the  record  date  or  the 
date  of  the  last  entry  required  to  be 
made  in  the  record,  whichever  is  later. 
However,  the  regional  director 
(compliance)  may  require  records  to  be 
kept  an  additional  period  not  exceeding 
three  years  in  any  case  where  retention 
is  determined  to  be  necessary. 

(e)  Data  processing.  (1) 
Notwithstanding  any  other  provision  of 
this  section,  data  maintained  on  data 
processing  equipment  may  be  kept  at  a 
location  other  than  the  wine  premises  if 


the  original  operation  or  transaction 
source  records  required  by  this  subpart 
are  kept  available  for  inspection  at  the 
wine  premises. 

(2)  Data  which  has  been  accumulated 
on  cards,  tapes,  discs,  or  other  accepted 
recording  media  will  be  retrievable 
within  five  business  days. 

(3)  The  applicable  data  processing 
program  will  be  made  available  for 
examination  if  requested  by  an  ATF 
officer. 

(f)  Photographic  copies  of  records. 
The  proprietor  may  record,  copy,  or 
reproduce  records  required  by  this  part 
and  may  use  any  process  which 
accurately  reproduces  the  original 
record  and  which  forms  a  durable 
medium  for  reproducing  and  preserving 
the  original  record.  Whenever  records 
are  reproduced  under  this  section,  the 
reproduced  records  will  be  preserved  in 
conveniently  accessible  files,  and 
provisions  will  be  made  for  examining, 
viewing  and  using  the  reproduced 
record  the  same  as  if  it  were  the  original 
record,  and  it  will  be  treated  and 
considered  for  all  purposes  as  though  it 
were  the  original  record.  All  provisions 
of  law  and  regulations  applicable  to  the 
original  are  applicable  to  the  reproduced 
record.  As  used  in  this  paragraph, 
"original  record"  means  the  record 
required  to  be  maintained  or  preserved 
by  the  proprietor,  even  though  it  may  be 
an  executed  duplicate  or  other  copy  of 
the  dociunent 

(g)  ATF F 5120.17.  Monthly  Report  of 
Wine  Cellar  (^rations.  A  proprietor 
who  conducts  bonded  wine  operations 
shall  summarize  transaction  entries  and 
submit  an  ATF  F  5120.17  to  the  regional 
director  (compliance)  in  accordance 
with  instructions  on  the  form.  If  the 
proprietor  does  not  expect  an  inventory 
change  or  any  reportable  operations  to 
be  conducted  in  a  subsequent  month  or 
months,  a  statement  may  be  attached  to 
the  ATF  F  5120.17  filed  that  until  a 
change  in  the  inventory  or  a  reportable 
operation  occurs,  an  ATF  F  512ai7  will 
not  be  filed.  The  Information  reported  on 
the  ATF  F  5120.17  will  be  maintained  in 
accordance  with  the  requirements  of 
this  part.  (Sec  201,  Pub.  L  85-856,  72 
Stat  1381.  as  amended  (26  U.S.C  5367, 
5555)) 

(Approved  by  the  OfHcc  of  Management  and 
Budget  under  control  numbers  1S12-0Z16  and 
1512-0298) 


124.301 

A  proprietor  who  produces  or  receives 
still  wine  in  bond,  (including  wine 
intended  for  use  as  distilling  material  or 
vinegar  stock  to  which  water  has  not  yet 
been  added)  shall  maintain  records  of 
transactioru  for  bulk  still  wine.  Records 


25030 


Faderal  RegUtar  /  Vol.  55.  No.  118  /  Tuesday,  lune  19.  1990  /  Rules  and  RegulatJCM 


Federal  Regieter  /  Vol.  55.  No.  118  /  Tue»day.  June  19.  1990  /  Rule*  end  RegnUttoM 


will  be  mainUined  far  eadi  Ux  daM  of 
still  wine  inchiding  the  date  the 
transactiofi  occurred.  The  bulk  still  wine 

record  will  contain  the  following: 

(a)  The  voloine  produced  by 
fennentation  in  wine  gallons  determined 
by  actual  meaauremeot 

(b)  The  volume  received,  shipped 
taxpaid.  removed  (e.g.,  Uxpaid.  in  bond, 
export,  family  use,  samples)  and  used  in 
sparkling  wine  production; 

(c)  The  specific  type  of  production 
method  used,  e.g.,  natural  fermentatioa 
chaptalization.  amelioration, 
sweetenuig.  addition  of  spints,  blending; 

(d)  The  volume  of  wine  used  and 
produced  by  amelioration,  addition  of 
spirits  or  sweetening,  as  determined  by 
measurements  of  the  wme  before  and 
after  production. 

(e)  The  volume  of  wine  used  for  and 
produced  by  Wending,  if  wines  of 
different  tax  classes  arc  blended 
toRelher 

[Vl  The  volume  of  wine  used  to 
produce  formula  wine,  vinegar  slock  and 
distilling  matenal; 

(S)  The  volume  of  wine  removed  to 
fermenters  for  refennentation  or 
removed  directly  to  the  production 
facilities  of  a  distilled  spirits  plant  or 
vinegar  plant; 

(h)  Where  a  process  authonzed  under 
5  24.248  IS  employed,  records  will  be 
maintained  to  allow  for  verification  of 
any  limitation  specified  for  the  process 
employed  cind  to  ensure  that  the  use  of 
the  process  is  consistent  with  good 
cnmmercial  practice; 

(i)  Where  a  treating  material  is 
dissolved  or  dispersed  in  water  as 
authorized  m  this  part  the  volume  of 
water  added  to  the  winei  and 

(l)  An  explanaticm  of  any  unusual 
transaction.  (Sec.  201.  Pub.  L  85-859.  72 
Stat.  1361.  as  amended  (26  U.S.C.  5367)) 

(ApproT«d  by  the  Office  of  ManaRement  and 
Budget  under  contrd  number  1512-029«) 

{  2O02    EttorvMcant  wina  record. 

A  proprietor  who  produces  or  receives 
sparkling  wine  or  artifioally  carbonated 
wioe  in  bond  shall  maintain  records 
showing  the  transaction  date  and  detaiU 
of  production,  receipt  storage,  removal, 
and  any  loss  incurred.  Records  will  be 
maintained  for  each  specific  process 
used  (bulk  or  bottle  fermented, 
artincially  carbonated]  and  by  the 
specific  kind  of  wine,  eg.,  grape,  pear. 
cherry.  The  record  will  contain  the 
following 

(a)  The  volume  of  still  wine  filled  into 
bottles  or  pressunred  tanka  prior  to 
secondary  fermentation  or  pnor  to  the 
addttioa  of  carbon  dioxide: 

(b)  The  quantity  of  any  first  dosage 
used; 


(c)  Any  in-process  bottling  losses.  e.g.. 
refilling,  spillage,  breakage; 

(d)  The  volume  of  bottle  fermented 
sparkling  wine  in  process,  transferred 
and  received; 

(e)  The  volume  returned  to  still  wine; 

(f)  The  quantity  of  any  finishing 
dosage  used; 

(g)  The  volume  of  finished  sparkling 
wine  or  artificially  carbonated  wine 
bottled  or  packed  (amount  produced); 

(h)  The  quantity  of  each  item  used  in 
the  production  of  dosages,  eg.,  wine, 
sugar,  spirits;  and 

(i)  An  explanation  of  any  unusual 
transaction.  (Sec.  201.  Pub.  L  8S-859.  72 
Stat.  1381.  as  amended  (26  U  S.C.  5367)) 
(Approved  by  the  OfTKie  of  Mdnagement  and 
HailgPt  under  contrul  number  1512-0298) 

i  24.303     Formula  w«n«  record. 

A  proprietor  who  produces  beverage 
formula  wine  shall  maintain  records 
showing  by  transac  tion  date  the  details 
of  production.  The  formula  wine  record 
will  contain  the  following: 

(a)  A  number  for  each  lot  produced; 

(b)  The  approved  formula  number  for 
each  lot; 

(r)  The  volume  of  wine  used  in  the 
produrtion: 

(d)  The  volume  produced  and  the  gain 
or  loss  resultmR  from  the  production  of 
eac  h  lot  as  determmed  by  comparing  the 
volume  finished  with  the  volume  used 
(report  the  total  monthly  loss  or  gain  on 
the  ATFF512017); 

(e)  An  explanation  of  any  unusual  loss 
or  gain: 

(f)  The  production  of  essence* 
showing  the  formula  number,  quantities 
of  spirits  and  hert)s  used,  and  the 
amount  produced; 

(g)  The  quantity  of  essences 
purchased,  and  the  use,  transfer  or  other 
disposition  of  essences  produced  or 
purchased;  and 

(h)  A  record  of  the  receipt  and  use  or 
other  disposition  of  all  herbs,  aromatics. 
essences,  extracts,  or  other  flavoring 
materials  used  in  the  production  of 
formula  wine.  (Sec.  201,  Pub.  L  8S-859, 
72  Stat.  1381.  as  amended  (28  U  S  C. 
5367)) 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number*  1512-0059. 
1512-0218  and  1512-029B) 
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(■)  General.  A  proprietor  who 
chaptalires  juice  or  ameliorates  juice  or 
wine,  or  both,  shall  maintain  a  record  of 
the  operation  and  the  transactioa  date. 
Records  will  be  maintained  for  each 
kind  of  wine  produced  (grape,  fruit  or 
berryl-  No  form  of  record  is  prescribed, 
but  the  record  maintauied  will  contain 
the  information  necessary  to  enable 


ATF  ofTicers  to  readily  determine 
compliance  with  chaptalization  and 
amelioration  limitations.  All  quantities 
will  be  recorded  in  wine  galkns.  and. 
where  pure  dry  sugar  is  used,  the 
quantity  will  be  determined  either  by 
measuring  the  increase  in  volume  or  by 
considering  that  each  13.5  pounds  of 
pure  dry  sugar  results  in  a  volumetric 
increase  of  one  gallon.  If  grape  juice  is 
chapUliied  and  subsequently  this  juice 
or  wine  is  ameliorated,  the  quantity  of 
pure  dry  sugar  added  to  juice  will  be 
included  as  ameliorating  material.  The 
record  will  include  the  following: 

(1)  The  volume  of  juice  (exclusive  of 
pulp)  deposited  in  fermenters; 

(2)  The  maximum  volume  of 
ameliorating  material  to  which  the  juice 
is  entitled,  as  provided  in  S  24.178; 

(3)  The  volume  of  ameliorating  or 
chaptalizing  material  used;  and 

(4)  The  volume  of  material  authonzed 
but  not  yet  used. 

(b)  Supporting  records.  The 
amelioration  record  will  show  the  basis 
for  entries  and  calculations,  including 
determination  of  the  natural  fixed  acid 
level  and  total  solids  content  of  juice,  as 
applicable.  The  records  are  maintained 
on  the  basis  of  annual  accounting 
periods,  with  each  period  commencing 
on  |uly  1  of  a  year  and  ending  on  the 
following  June  30.  except  the  record  for 
an  accounting  period  may  be  continued 
after  lune  30.  where  the  juice  or  wine 
included  therein  is  to  be  held  after  that 
date  for  completion.  When  the 
amelioration  of  wine  included  in  the 
record  for  one  accounting  period  is 
complete,  the  record  is  closed  and  any 
unused  ameliorating  material  may  not 
be  used.  The  proprietor  may  mix  wines 
before  amelioration  of  the  wine  is 
completed;  however,  the  proprietor  shall 
additionally  maintain  records  necessary 
to  establish  the  quantity  of  unused 
authorized  material  to  which  the 
resultant  mixture  would  be  entitled  so 
that  ATF  officers  may  readily  ascertain 
compliance  with  amelioration 
limitations.  (Sec.  2(n,  Pub.  L  85-859,  72 
Stat.  1381,  as  amended  1385,  as 
amended  (26  U.S.C.  5387,  5384)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0298) 
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A  proprietor  who  sweetens  natural 
wine  with  sugar  or  fuice 
(unconcentrated  or  concentrated)  under 
the  provisions  of  this  part  shall  maintain 
a  record  of  sweetening  by  transaction 
date.  The  record  will  contain  the 
following: 

(a)  The  gallons  and  degrees  Drix  of  th« 
wine  before  sweetening: 


(b)  If  concentrate  is  used,  the  degrees 
Brix  of  the  concentrate; 

(c)  If  sugar  or  Juice,  or  both,  are  used, 
the  gallon  equivalent  that  would  be 
required  to  sweeten  the  volume  of  wine 
to  its  maximum  authorized  total  solids 
content; 

(d)  The  quantity  of  sugar  or  juice  used 
for  sweetening:  and 

(e)  The  gallons  and  degrees  Brix  of  the 
wine  produced  by  sweetening.  (Sec.  201. 
Pub.  L  85-859.  72  Stat.  1381.  as  amended 
(26  U.S.C.  5367)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0298) 

S24J06    Dtattiiing  material  or  vinagar 
stock  record. 

A  proprietor  who  produces  or  receives 
wine  containing  excess  water  which  will 
be  used  expressly  as  distilling  material 
or  vinegar  slock  shall  maintain  a  record 
by  transaction  date  showing  the  amount 
and  kind  produced,  received,  from 
whom  received,  removed,  and  to  whom 
sent.  The  proprietor  shall  keep  a  record 
of  each  type  of  material  from  which  the 
distilling  material  or  vinegar  stock  was 
fermented  (e.g.,  grape,  fruit,  berry).  The 
volume  of  distilling  material  or  vinegar 
stock  produced,  including  wine  Ices 
refermented  for  use  as  distilling 
material,  will  be  recorded  upon  removal 
from  fermenting  tanks.  However,  the 
provisions  of  this  section  do  not  apply  to 
standard  wine  or  unwatered  wine  lees 
recorded  on  the  proprietor's  record  of 
bulk  still  wine  and  removed  for  use  as 
distilling  material  or  vinegar  slock.  (Sec. 
201.  Pub.  L  85-653.  72  Stat  1381,  as 
amended  (26  U.S.C.  5367)) 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  number  1512-0298) 

S  24.307    Nonbavarsga  win*  record. 

A  proprietor  who  produces 
nonbeverage  wine  or  wine  products 
shall  maintain  a  record  by  transaction 
dale  of  such  wine  produced,  received 
and  withdrawn  as  follows: 

(a)  The  kind,  volume,  and  percent 
alcohol  by  volume  of  wine  or  wine 
products  made  from  wine,  which  was 
rendered  unfit  for  beverage  use: 

(b)  The  kind  and  quantity  of  materials 
received  and  used  to  render  wine,  or 
wine  products  made  from  wine,  unfit  for 
beverage  use; 

(c)  The  name,  volume,  percent  alcohol 
by  volume,  and  formula  number,  if 
produced  under  a  formula,  of  each 
nonbeverage  wine  or  wine  product 
produced: 

(d)  The  volume,  percent  alcohol  by 
volume,  and  formula  number,  if 
applicable,  of  the  nonbeverage  wine  or 
wine  products  received; 

(e)  The  volume,  percent  alcohol  by 
volume,  and  formula  number,  if 


applicable,  of  the  nonbeverage  wine  or 

wine  products  removed; 

(f)  The  name  and  address  of  the 
person  to  whom  removed;  however,  on 
any  individual  sale  of  less  than  80  liters 
the  name  and  address  of  the  purchaser 
need  not  be  recorded;  and 

(g)  In  the  case  of  vinegar  production, 
the  acetic  acid  and  ethyl  alcohol  content 
of  the  vinegar. 

When  the  proprietor  sends  nonbeverage 
wine  or  wine  products  free  of  tax  to  an 
adjacent  or  contiguous  premises 
operated  by  the  proprietor,  records 
required  by  Paragraphs  (e)  and  (g)  of 
this  section  will  be  maintained  at  each 
location.  (Sec.  201.  Pub.  L  85-859.  72 
Stat  1381.  as  amended  (28  U.S.C.  5367)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0298) 

§  24.308    Bottled  or  packed  wine  record. 
A  proprietor  who  bottles,  packs,  or 
receives  bottled  or  packed  beverage 
wine  in  bond  shall  maintain  a  record,  by 
tax  class,  as  follows: 

(a)  The  date,  kind  of  wine,  the  number 
and  size  of  bottle  or  other  container 
filled  (if  not  available  in  another  record), 
and  volume  of  wine  bottled  or  packed, 
received  in  bond,  returned  to  bond,  and 
removed,  e.g.,  taxpaid  removals,  in  bond 
removals,  dumped  to  bulk  or  destroyed, 
breakage,  used  for  lasting.  The  volume 
recorded  as  bottled  for  bottle  fermented 
sparkling  wine  is  determined  after  the 
disgorging  and  refilling  process. 

(b)  The  label  used  on  bottles  or  other 
containers  will  be  shown  in  the  record 
by  using  the  "Applicant's  Serial  No." 
which  appears  as  item  2  on  the  label 
approval  form,  ATF  F  5100.31  or  a 
similar  system  which  will  allow  for 
verification  of  labels  used  on  bottles  or 
containers. 

(c)  The  record  of  fill  tests  and  alcohol 
tests  required  by  §  24.255  will  be 
maintained  for  each  lot  of  wine  bottled 
or  packed,  or  for  each  bottling  or 
packing  line  operated  each  day.  showing 
the  date,  type  of  test,  item  tested  and  the 
test  results.  (Sec.  201.  Pub.  L  B5-8S9.  72 
Stat  1381,  as  amended  (28  U.S.C  5387)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0296) 

{24  JOS    Tranetar  In  bond  rsoord. 

A  proprietor  who  transfers  wine  in 
bond  shall  prepare  a  transfer  record 
The  transfer  record  will  showr. 

(a)  The  name,  address  and  registry 
number  of  the  proprietor. 

(b)  The  name,  address  and  registry 
number  of  the  consignee: 

(c)  Th«  shipping  date: 

(d)  The  kind  of  wine  (daas  and  type): 

(e)  The  alcohol  content  or  the  Ux 
class; 


(f)  The  number  of  cases  or  cootaisers 
larger  than  four  literr. 

(g)  The  serial  nombers  of  cases  (if 
any)  or  containers  larger  than  four  liters: 

(h)  Any  bulk  container  identifkatton 
marks; 

(i)  The  volume  shipped  In  gallons  or 
liters; 

(j)  The  serial  number  of  any  seal  used; 

(k)  For  unlabeled  bottled  or  packed 
wine,  the  registry  number  of  the  bottler 
or  packer 

(1)  Information  necessary  for 
compliance  with  i  24.315.  e.g..  the 
varietal,  vintage,  appellation  of  origin 
designation  of  the  wine  or  any  other 
information  that  may  be  stated  on  the 
label;  and 

(m)  Information  as  to  any  added 
substance  or  cellar  treatment  for  which 
a  label  declaration  is  required  for  the 
finished  product  or  any  other  cellar 
treatment  for  which  limitations  are 
prescribed  in  this  part,  e.g.,  amount  of 
decolorizing  material  used  and  kind  and 
quantity  of  acid  used.  (Sec  201.  Pub.  L 
85-859.  72  Stat.  1381,  as  amended  (26 
use.  5367]) 

(Approved  by  the  Office  o(  Management  and 
Budget  under  control  number  1512-0296) 

S  24.310    Taxpaid  lentovals  from  bond 
record. 

A  proprietor  removing  wine  from 
bond  for  consumption  or  sale  on 
determination  of  tax  shall  maintain  a 
record  of  wine  removed  at  the  time  of 
removal  either  to  taxpaid  wine 
premises,  taxpaid  wine  bottling  house 
premises,  or  for  direct  shipment.  The 
record  will  show  the  date  of  removal, 
the  name  and  address  of  the  person  to 
whom  shipped,  and  the  volume,  kind 
(class  and  type),  and  alcohol  content  of 
the  wine.  However,  on  any  individual 
sale  of  less  than  80  liters,  the  name  and 
address  of  the  purchaser  need  not  be 
recorded.  The  proprietor  who  removes 
taxpaid  bulk  wine  to  another  wine 
premises  shall  prepare  the  shipping 
record  and  follow  the  procedures 
prescribed  by  i  24.281.  The  volume  of 
wine  removed  taxpaid  will  be 
summarized  daily  by  tax  class.  (Sec  201, 
Pub.  L  85-85ft  72  Stat  1381.  as  amended 
(28  U.S.C  5367)) 

(Approved  by  the  Office  of  Manafiemenl  and 
Budget  under  control  number  1512-028a) 

S24J11    TaipaM  wtna  racord. 

A  proprietor  who  has  taxpaid  United 
States  or  foreign  wine  on  taxpaid  wine 
premises  or  on  taxpaid  wine  botthng 
house  premises  shall  maintain  records 
as  follows: 

(a)  Record  of  receipts.  (1)  The  name 
and  address  of  the  person  or  wine 
premises  from  whom  received; 
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(2)  The  registry  number  (if  any)  of  the 
wine  premises  from  which  received; 

(3)  The  date  of  receipt; 

(4)  The  kmd  of  wine  (class,  type  and. 
in  the  case  of  foreign  wine,  country  of 
origin); 

(5)  Alcohol  content  or  lax  class  of  the 
wine;  and, 

(6)  The  volume  of  wine  received  in 
gallons. 

(b)  Record  of  removals.  (1)  The  name 
and  address  of  the  person  to  whom 
removed;  however,  on  any  individual 
sale  of  less  than  80  liters,  the  name  and 
address  of  the  purchaser  need  not  be 
recorded; 

(2)  The  date  of  removal; 

(3)  The  kind  of  wine  (class,  type  and, 
in  the  case  of  foreign  wine  or  a  blend  of 
United  States  and  foreign  wine,  country 
of  origin);  and 

(4)  The  volume  of  wine  shipped  in 
gallons. 

(c)  Record  of  cases  or  containers 
filled.  (1)  The  dale  the  cases  or 
containers  were  filled; 

(2)  The  kind  (class,  type,  and  in  the 
case  of  foreign  wine  or  a  blend  of  United 
Slates  and  foreign  wine,  country  of 
origin)  of  wine  bottled  or  packed; 

(3)  The  number  of  the  lank  used  to  Till 
the  bottles  or  other  containers; 

(4)  The  size  of  bottles  or  other 
containers  and  the  number  of  cases  or 
containers  filled; 

(5)  The  serial  number  or  date  of  fill 
marked  on  the  cases  or  containers  filled, 
and 

(6)  The  total  volume  of  wine  bottled  or 
packed  in  liters  or  wine  gallons.  (Sec. 
201.  Pub  L  85-659.  72  Stat.  1361,  as 
amended  (28  U.S.C.  5367)). 

(Approved  by  the  Office  of  Mdnagemenl  and 
Budget  under  control  numl)er  1512-0298) 

i  24J12    Taxpatd  wkim  tmUtmma  to  bond 


A  proprietor  shall  maintain  a  record 
of  any  unmerchantable  taxpaid  wine 
returned  to  bond  as  follows: 

(a)  The  kind,  volume,  and  lax  class  of 
the  wine; 

(b)  With  regard  to  each  tax  class,  the 
amount  of  tax  previously  paid  or 
determined; 

(c)  The  location  of  the  wine  premises 
at  which  the  wine  was  bottled  or  packed 
and.  if  known,  the  identity  of  the  bonded 
wine  premises  from  which  removed  on 
determination  of  tax; 

(d)  The  dale  the  wine  was  relumed  to 
bond; 

(e)  The  serial  numbers  or  other 
identifying  marks  on  the  cases  or 
containers  in  which  the  wine  was 
received;  and 

(f)  The  final  disposition  of  the  wine. 
(Sec.  201.  Pub  L  85-650.  72  Stat   1381.  as 
amended  (28  U  S.C  5387)) 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0298) 

S  24  J 1 3    Inventory  record. 

A  proprietor  shall  prepare  a  record  of 
the  physical  inventory  of  all  wine  and 
spirits  in  storage  at  the  close  of  business 
for  each  lax  year,  or  where  a  different 
cycle  has  been  established,  the 
inventory  will  be  taken  at  the  end  of 
that  annual  period.  (Proprietors  may 
begin  with  an  annual  inventory  period 
different  from  the  period  beginning  on 
luly  1  and  ending  on  lune  30  (tax  year)); 
however,  if  the  proprietor  wants  to 
change  an  inventory  period,  a  notice 
will  be  submitted  to  the  regional 
director  (compliance).  The  inventory 
record  will  be  retained  on  file  with  the 
proprietor's  ATF  F  5120.17,  Monthly 
Report  of  Wine  Cellar  Operations,  for 
the  month  the  inventory  was  taken.  If  at 
other  times  a  complete  inventory  of  all 
wine  is  taken,  losses  disclosed  will  be 
reported  on  the  ATF  F  5120.17  and  the 
inventory  record  will  also  be  retained  on 
file  with  the  report  for  that  month.  The 
proprietor's  inventory  record  will 
include: 

(a)  Description  of  wine.  (1)  State  the 
generic  name  (e.g.,  port,  claret)  cr 
designate  as  a  white,  rose  or  red  table  or 
dessert  wine;  or 

(2)  Wine  intended  to  be  marketed 
with  a  vintage  date,  varietal  name,  or 
geographical  designation  will  be 
appropriately  identified,  e.g.,  1977  Napa 
Valley  Pinol  Noir  and 

(3)  If  the  wine  is  other  than  grape 
wine,  stale  the  type,  eg.,  orange,  honey. 

(b)  Bulk  containers.  Tanks  containing 
wine  will  be  listed  by  tank  number.  Bulk 
containers  which  are  barrels  or 
puncheons  containing  the  same  kind  of 
wine  may  be  summarized,  e.g.,  10 
barrels — red  table  wine  500  gals.; 

(c)  Cases,  bottles  and  other  similar 
containers.  The  total  volume  of  one  kind 
of  wine  in  cases,  bottles  and  similar 
containers  may  be  entered  as  one  item 
and  appropriately  identified; 

(d)  Inventory  summary.  The  volume  of 
bulk  and  bottled  or  packed  wme  will  be 
totaled  separately  in  wine  gallons  or  in 
liters,  by  tax  class,  and  reported  on  the 
ATF  F  5120.17  Spirits  will  also  be 
totaled  and  reported  on  the  ATF  F 
5120.17;  and 

(e)  Inventory  record.  All  inventory 
pages  will  be  numbered  consecutively 
and  the  last  inventory  page  will  be 
dated  and  signed  after  the  statement, 
"Under  penalties  of  perjury.  I  declare 
that  I  have  examined  this  inventory 
record  and  to  the  best  of  my  knowledge 
and  belief,  it  is  a  true,  correct  and 
complete  record  of  all  wine  and  spirits 
required  lo  be  inventoried. "  (Sec.  201, 


Pub.  L  85-859.  72  Slat.  1381.  as  amended 

(28  U.S.C.  5367,  5369)) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  numbers  1512-0216  and 

1512-0298) 

§  24.314    Lab*!  Information  rtcord. 

A  proprietor  who  removes  bottled  or 
packed  wine  with  information  staled  on 
the  label  (e.g.,  varietal,  vintage, 
appellation  of  origin,  analytical  data, 
date  of  harvest)  shall  have  complete 
records  so  that  the  information 
appearing  on  the  label  may  be  verified 
by  an  ATF  audit.  A  wine  is  not  entitled 
to  have  information  stated  on  the  label 
unless  the  information  can  be  readily 
verified  by  a  complete  and  accurate 
record  trail  from  the  beginning  source 
material  to  removal  of  the  wine  for 
consumption  or  sale.  All  records 
necessary  lo  verify  wine  label 
information  are  subject  to  the  record 
retention  requirements  of  S  24.300(d). 
(Sec.  201,  Pub.  L  85-859,  72  Stat.  1381.  as 
amended  (26  U.S.C.  5367)) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0298) 

{24.315    Mattrlato  r«c*«v«d  and  used 
record. 

(a)  General.  A  proprietor  who 
produces  wine  shall  maintain  a  record 
showing  the  receipt  and  use  or  other 
disposition  of  basic  winemaking 
materials  received  on  wine  premises. 
The  record  will  show  the  date  of  receipt, 
the  quantity  received,  the  name  and 
address  from  whom  received,  and  the 
date  of  use  or  olher  disposition  of  the 
materials.  For  any  material  stored  off 
wine  premises,  invoices  or  other 
commercial  papers  covering  the 
purchase  will  also  be  kept  available  for 
inspection.  Where  grapes  (or  olher  fruit) 
received  on  wine  premises  are  used  in 
producing  juice  to  be  stored  for  future 
use  or  for  removal,  the  record  will  show 
the  quantity  used  and  juice  produced, 
(b)  Concentrated  fruit  juice.  When 
concentrated  fruit  juice  or  must  is 
produced  or  received,  the  record  will 
show  the  degrees  Brix  of  the  juice  before 
and  after  concentration,  the  volume  of 
juice  before  and  after  reconslitution,  the 
volume  of  reconslitution  water  used  for 
each  dilution  of  the  concentrate,  and.  if 
volatile  fruit  flavor  was  added,  the  kind 
and  volume.  Where  fruit  or  juice  is  used 
lo  produce  concentrated  juice,  the 
record  will  also  show  the  quantity  of 
fruit  or  volume  of  juice  used,  if  the 
concentrated  fruit  juice  is  removed  for 
use  by  another  proprietor,  a  copy  of  the 
certificate  required  by  i  24.180  will  be 
retained.  The  record  of  concentrated 
fruit  juice  will  contain  the  information 
necessary  lo  determine  compliance  with 


the  limitations  prescribed  in  {  24.180. 
Incomplete  or  inaccurate  records  of 
concentrated  fruit  juice  may  result  in  the 
wine  produced  from  the  concentrated 
fruit  juice  to  be  designated  substandard, 
(c)  Volatile  fruit-flavor  concentrate.  If 
volatile  fruit-flavor  concentrate  is 
received,  the  record  will  show  the 
volume  received,  the  fold,  the  percent  of 
alcohol  by  volume,  any  loss  in  transit, 
and  the  use  or  other  disposition  of  the 
volatile  fruit-flavor  concentrate.  (Sec. 
201,  Pub.  L  85-859,  72  Stat.  1381.  as 
amended  (26  U.S.C.  5367)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  151Z-0298) 

S  24.316    Spirits  record. 

A  proprietor  who  receives,  stores,  or 
uses  spirits  shall  maintain  a  record  of 
receipt  and  use.  The  record  will  show 
the  dale  of  receipt,  from  whom  received, 
and  the  kind  and  proof  gallons.  The 
spirits  record  will  also  show  by  dale  and 
proof  gallons  the  spirits  used  or 
removed  from  bonded  wine  premises 
and  to  whom.  The  proof  gallons  of 
spirits  received,  used,  removed  from 
bonded  wine  premises,  and  on  hand  will 
be  summarized  and  the  account 
balanced  at  the  end  of  each  month  and 
reported  on  the  ATF  F  5120.17.  (Sec.  201, 
Pub.  L.  85-659,  72  Stat.  1381,  as 
amended,  1382,  as  amended,  1383.  as 
amended  (26  U.S.C.  5367,  5373)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  1512-0216  and 
1512-0298) 

S  24.317    Sugar  record. 

A  proprietor  who  receives,  stores,  or 
uses  sugar  shall  maintain  a  record  of 
receipt  and  use.  The  record  will  show 
the  date  of  receipt,  from  whom  received, 
and  the  kind  and  quantity.  Invoices 
covering  purchases  will  be  retained. 
When  sugar  is  used  for  chaplalization 
(Brix  adjustment),  amelioration  or 
sweetening,  the  record  will  show  the 
dale,  kind,  and  quantity  used.  The  sugar 
record  will  also  show  sugar  used  in  the 
production  of  allied  products  and  any 
sugar  removed  from  the  wine  premises. 
At  the  close  of  each  month  the  account 
will  be  balanced  and  the  quantity  of 
each  kind  of  sugar  remaining  on  hand 
will  be  shown.  (Sec.  201,  Pub.  L  85-859, 
72  Stat.  1381,  as  amended  (28  U.S.C. 
5367)) 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  control  numt>er  1512-0296) 

(24.311    Add  record. 

A  proprietor  who  adds  acid  to  correct 
a  natural  deficiency  in  juice  or  wine  or 
lo  stabilize  wine  shall  maintain  a  record 
showing  date,  of  use,  the  kind  and 


quantity  of  acid  used,  the  kinds  and 
volume  of  juice  or  wine  in  which  used, 
and,  when  used  to  correct  natural 
deficiency,  the  fixed  acid  level  of  juice 
or  of  wine  before  and  after  the  addition 
of  acid.  The  record  will  account  for  all 
acids  received  and  be  supported  by 
purchase  invoices.  (Sec.  201.  Pub.  L  85- 
859,  72  Stat.  1381.  as  amended  (28  U.S.C 
5367)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numl)er  1512-0296) 

9  24.319    CartMn  dioxide  record. 

A  proprietor  who  uses  carbon  dioxide 
in  still  wine  shall  maintain  a  record  of 
the  laboratory  tests  conducted  to 
establish  compliance  with  the 
limitations  prescribed  in  {  24.245.  (Sec 
201,  Pub.  L  85-859,  72  Slat.  1381,  as 
amended  (26  U.S.C.  5367)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0296) 

{24.320    Cttemical  record. 

A  proprietor  who  uses  chemicals, 
preservatives,  or  other  such  materials 
shall  maintain  a  record  of  the  purchase, 
receipt  and  disposition  of  these 
materials.  The  record  will  show  the 
kinds  and  quantities  received,  the  date 
of  receipt,  and  the  names  and  addresses 
from  whom  purchased.  A  record  of  use 
in  juice  or  wine  of  any  of  these 
materials,  except  for  filtering  aids,  inert 
fining  agents,  sulfur  dioxide,  carbon 
dioxide  (except  as  provided  in  |  24.320), 
nitrogen  and  oxygen,  will  be 
maintained,  showing  the  kind,  quantity, 
and  date  of  use,  and  kind  and  volume  of 
juice  or  wine  in  which  used.  (Sec  201. 
Pub.  L  85-859.  72  Stat.  1381,  as  amended 
(28  U.S.C.  5367)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0296) 

S  24.321    Decotortzmg  materW  record. 

A  proprietor  who  treats  juice  or  wine 
to  remove  excess  color  with  activated 
carbon  or  any  olher  decolorizing 
material  shall  maintain  a  record  to 
show: 

(a)  The  date  the  decolorizing  material 
is  added  to  the  juice  or  wine; 

(b)  The  type  (e.g.  grape  variety  or  kind 
of  wine)  and  volume  of  juice  or  wine 
treated  with  decolorizing  material;  and 

(c)  The  kind  and  quantity  of 
decolorizing  material  used  to  treat  the 
juice  or  wine.  (Sec  201,  Pub.  L  85-859, 
72  Stat.  1381,  as  amended  (28  U.S.C. 
5367)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1512-0296). 

{24.322    AMed  products  record. 

A  proprietor  who  uses  fruit,  fruit  juice 
or  concentrated  fruit  juice  in  the 


production  of  allied  products  shall 
maintain  a  record  of  these  materials  in 
accordance  with  |  24.315.  The  record 
will  also  show  the  production  and 
disposition  of  other  allied  products.  If 
sugar,  acids,  or  chemicals  are  used  in 
allied  products,  the  receipt  and  uae  will 
also  be  recorded.  (Sec  201.  Pub.  L  8*- 
859.  72  Stat.  1381.  as  amended  (28  U.S.C 
5367)) 

(Approved  t>y  the  Office  of  Management  and 
Budget  under  control  number  1512-a29e) 

{  24.323    Excise  Tax  Return  fomv 

A  proprietor  who  removes  wine 
subject  to  tax  shall  prepare  an  ATF  F 
5000.24,  Excise  Tax  Return,  unless 
exempted  under  the  provisions  of 
i  24.273.  Any  increase  or  decrease  in  tax 
due  to  previous  return  errors  or  for 
authorized  credits  will  be  shown  on  the 
return.  The  ATF  F  5000.24  will  be 
prepared  and  filed  by  the  proprietor  in 
accordance  with  the  instructions  printed 
on  the  form.  (August  16. 1954,  ch.  736. 
68A  Stat.  775,  as  amended.  777.  as 
amended,  391.  as  amended,  917.  as 
amended  (28  U.S.C.  5061,  7805)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  1512-0467  uk) 
1512-0492) 

PART  252— [AMENDED] 

Par.  18.  The  authority  citation  for  part 
252  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  19  U.S.C.  61c. 
1308.  1311:  28  U.S.C  5006,  5051.  5053.  5055, 
5056,  5062.  5066  5114.  5173.  517V-5177,  5204- 
5207.  5214.  5223,  5301.  5326.  5354.  5362.  5387, 
537a  5371.  5401.  M15,  5551.  5552.  5555.  6085, 
7302,  7805;  31  US  C  9301.  9303.  9301.  8306;  44 
U.S.C.  3504(h). 

{2S2J    [Amended] 

Par.  19.  Section  252.3  is  amended  by 
removing  the  reference  27  CFR  Part 
231— Taxpaid  Wine  Bottling  Houses  and 
by  replacing  the  reference  "'27  CFR  Part 
240— Wine  •  with  "27  CFR  Part  24— 
Wine"  and  placing  it  in  numerical  order. 

{2S2^    (Amended] 

Par.  20.  Section  252.59  is  amended  by 
replacing  the  reference  "part  240"  with 
"part  24." 

{2S2.123    [Amended! 

Par.  21.  Section  252.123(a)  is  amended 
by  replacing  the  reference  "part  240" 
with  "part  24." 


{2S2.129    I  Amended] 

Par.  22.  Section  252.128  is  amended  by 
replacing  the  reference  "Form  702"  with 
"ATF  F  5120.17." 


2S034 
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$262J!16    (AfiMndad) 

Par.  23.  Section  252.216  is  amended  by 
replacing  the  reference  "parts  231  or 
part  240"  with  "parts  24  or  part  231  " 

Signed:  March  29.  1»90 
StaptMD  E.Higgina, 

Director 

Approved:  April  27.  1990. 
P«t«r  K.  Nun««, 

Assistant  Secretary  (Enforcement!. 
|FR  Doc.  90-13909  Filed  6-18-90.  8:45  am| 
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DEPAimiENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Secretary 

24CFRPart12 

(Docket  No.  R-90-147a:  Fft-2731) 
RIN  2901-AAM 

Accountability  In  the  Provteion  of  HUO 
Assistance 

AQCNCV:  OfTice  of  the  Secretary,  IIUD. 
action:  Proposed  rule. 

SUMMAItY:  This  rale  propose*  to 
implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L  1(71-235,  approved  December  15, 
1989).  Section  102  contauna  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  the 
Department.  Specific  features  of  the  rule 
include: 

For  assistance  distributed  through  a 
competitive  process: 

HUD  publication  of  a  Federal  Register 
Notice  announcing  the  availability  of  the 
a««4atance,  as  well  as  the  application 
requirements  and  procedures  and  the 
selection  cntena  that  HUD  will  use  in 
making  the  assistance  available. 

Public  inspection  of  documentation 
attd  other  information  adequate  to 
Indicate  the  basis  upon  which  both  HUD 
and  the  recipients  of  the  aasistance 
provided  or  denied  the  assistance  to 
llieir  applu:anl*. 

Publicatkjn  in  the  Federal  Register  of 
decisions  to  provide  assistance  made  by 
the  Department,  and  public  notlficetioQ 
of  such  decisions  made  by  Slates  and 
units  of  general  local  government. 

For  assistance  for  specific  prajectB  or 
activities,  disclosure  by  certain 
appHcants  seeking  assistance  from 
HUD.  and  from  States  and  units  of 
general  local  government  of  other 
govenuMBl  assistance  to  be  used  wfth 
respect  to  the  activities  to  be  carried  oet 
with  the  assistance,  the  financial 
interests  of  persons  in  the  activities,  and 
the  sources  of  funds  to  be  made 
available  for  the  activities  and  the  uses 
to  which  the  funds  are  to  be  put. 

For  HUD  assistance  for  hoiuing 
projects,  a  certification  by  HUD  that  the 
assistance  will  not  be  more  than  is 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  account 
assistance  from  other  government 
sources,  as  well  as  subsequent 
adjustments  to  the  assistance  based  on 
updated  disclosures  by  applicants, 
above. 
OATSS:  CommenU  due  August  20.  lOSa 


Interested  persons  are 
invited  to  submit  comments  reaardhig 
this  rule  to  the  Rales  Docket  CkA. 
Office  of  General  Counsel  Roa«  MZT* 
Department  of  Housing  and  Urben 
Development.  451  Seventh  Streei  SW, 
Washington.  EX:  20410.  Commenk:atiaBS 
should  refer  to  the  above  docket  msmher 
and  title.  A  copy  of  each  conunenlcatkm 
submitted  will  be  available  forpablic 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
above  address. 

As  a  convenience  to  commenters.  the 
Rules  Docket  Clerk  will  accept  brief 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  lecai^er  is 
(202)  755-2575.  (This  is  not  a  toB-free 
number.)  Only  public  commefrta  ol  six  or 
fewer  total  pages  will  be  accepted  via 
FAX  transmittal.  This  limilBtion  is 
necessary  in  order  to  enswe  reaaooable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pafse  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  aciinowWdged. 
except  that  the  sender  may  reqesst 
confirmation  of  receipt  by  calling  the 
Rules  Docket  Clerk  (202)  708-0284.  TIW 
(202)  708-4337. 

FOR  PurraEn  information  cowtact: 

For  generaJ  questions  regarding 
provisions  of  this  rule  requiring  notice 
and  documentation  of  assistance,  and 
notice  of  funding  decisions:  Edward  L 
Girovasi.  jr..  Du^ctor,  Policy  and 
Evaluation  Division.  Office  of 
Procnremcnt  and  Contracts.  Room  S28X 
telephone  (202)  708-0294.  TDD  (302)  706- 
1112. 

For  general  questions  regarding 
proritkma  of  this  rule  requiring 
disclomrta  by  applicants:  Rooserctt 
Jones.  Acting  Director.  Office  of  Ethka. 
Room  10155,  telephone  (202)  706-3*15. 
700(202)706-1112. 

For  specific  questions  regard lag 
progrcun*  admimatered  by  the  AMtimtamt 
Secretary  for  Community  Plannmg  and 
Dereiopmenl  Syl  Angel.  Director.  Offios 
of  Program  Policy  Development.  Room 
714a.  telephone  (202)  70&-200a  TDD 
(220)  706-2565. 

For  specific  questions  regarding 
programs  administered  by  the  Awemtamt 
Secretary  for  Public  and  Indian 
Housing:  Nancy  S.  Chisholm.  Director. 
Office  of  Policy,  Room  4118,  telepikoae 
(202)  706-0713,  TDD  (202)  706-063a 

For  specific  questions  regarding 
programs  administered  by  the  Atttttartt 
Secretory  for  Housing — Federal  Housing 
Commissioner  Stephen  Cooley. 
Director.  Office  of  Policy  DevelopaeaC 
Room  0220.  telephone  (202)  706-24M. 
TDD  (202)  706-4594. 

For  specific  questions  regarding 
programs  administered  by  the 


Secretary  for  Fair  Housing  and  Equal 
Opportunity:  Laurence  PearL  Director, 
Office  of  Program  Standards  and 
Evaluation,  Room  5228,  telephone  (202) 
708-0288,  TDD  (202)  708-0113. 

All  addresses  are  at  the  Department 
ef  Housing  and  Urban  Development.  451 
Seventh  Street,  SW..  Washington.  DC 
20410.  None  of  the  telephone  numbers 
listed  above  is  toll-free, 

tUPVlSMCNTARY  information: 

Information  Collections 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Niaaagement  and  Budget  (OMB)  for 
review  ander  the  Paperwork  Reduction 
Act  of  1980.  No  person  may  be  subjected 
to  a  penalty  for  failure  to  comply  with 
these  information  collection 
reijuirements  until  they  have  been 
approved  and  assigned  an  OMB  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Register. 
I^lic  reporting  burden  for  the 
coOection  of  information  requirements 
contained  in  this  rule  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  below. 
Sod  coaunents  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
saggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Qerk.  451 
Serenth  Street  SW.,  Room  10278, 
Washington.  DC  20410;  and  to  the  Office 
of  hiformation  and  Regulatory  Affairs, 
OfBce  of  Management  and  Budget 
Attention;  Desk  Officer  for  HUD, 
Washington.  DC  20503. 

This  proposed  rule  would  implement 
section  102  of  the  Department  of 
Hoasing  and  Urban  Development 
lelbrm  Act  of  1989  (Pub.  L  101-235. 
epproved  December  15. 1989)  (the 

I  Act").  Section  102  contains  s 
'  <d  provisions  designed  to  ensiue 
greater  eccountability  and  integrity  in 
the  way  in  which  the  Department  makes 
saeistance  available  under  certain  of  its 
programs.  Specific  features  of  the  rule 
indude: 

For  assistance  distributed  through  a 
competitive  process: 

HLTD  publication  of  a  Notice  in  the 
Fedsiai  Bagistef  announcing  the 
iTsilsHHT  of  the  assistance,  as  well  ss 
IIm  appftcation  requirements  and 
piucedmes  snd  the  selection  criteria 
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that  HUD  will  use  in  making  the 
assistance  available. 

Public  inspection  of  documentation 
and  other  information  adequate  to 
indicate  the  basis  upon  which  both  HUD 
and  assistance  recipients  provided  or 
denied  the  assistance  to  their 
applicants. 

Publication  in  the  Federal  Register  of 
decisions  to  provide  assistance  made  by 
the  Department  and  public  notification 
of  such  decisions  made  by  States  and 
units  of  general  local  government 

For  assistance  for  specific  projects  or 
activities,  disclosure  by  certain 
applicants  seeking  assistance  from 
HUD,  and  from  States  and  units  of 


general  local  government  of  assistance 
from  other  sources  to  be  used  with 
respect  to  the  activities  to  be  carried  out 
with  the  assistance,  the  financial 
interests  of  persons  in  the  activities,  and 
the  sources  of  funds  to  be  made 
available  for  the  activities  and  the  uses 
to  which  the  funds  are  to  be  put 

For  HUD  assistance  for  housing 
projects,  a  certification  by  HUD  that  the 
assistance  will  not  be  more  than  is 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  account 
assistance  from  other  sources,  as  well  as 
subsequent  adjustments  to  the 
assistance  based  on  updated  disclosures 
by  applicants,  above. 


(Section  102(a)(4)(D).  which  requires  Fsdacal 
Register  publication  of  the  housing  assistance 
allocations  under  the  "fair  share"  formula  of 
section  213(d)(1)(A)  of  the  Housing  and 
Community  Development  Act  of  1974,  will  be 
implemented  by  regulatory  change  to  24  CFR 
part  791) 

The  Department  is  providing  the 
following  two  charts  to  help  the  reader 
navigate  through  this  rule.  The  first 
chart  is  an  overview  of  the  types  of 
assistance  covered  by  each  Subpart  and 
the  requirements  imposed  both  in  terms 
of  the  substantive  requirements  and 
which  entity  must  carry  them  out: 


Subpart 

Assistatx*  covered 

Requrements.  who  must  comply 

S«Apart  B—Hotic«  and  Documemabon  ot  As- 

Assistance made  avsuiatiie  t>y  HUO  througti 

HUD: 

sistance 

competition 

1.  Pubhsh  Feoerai.  Reqistep  Notce  reganftng  ttw  avalatMMy  o« 
assntance.  and  the  appiicatnn  requvemenia  and  selection  cniena 
ID  IM  used  in  providvig  the  assistance 

2.  Ensure  that  drxAjmentatxin  •  suftoeni  to  ntcatm  Sw  base 
on  wh«h  the  asstttance  w«»  provided  or  denMd  Hve  year  penod 
tor  public  inspection  of  documentation. 

3.  Publoh  NotKe  in  Fedcrai.  Reqistem  regsrting  deoswns  to 
provide  asswtance 

Assistance  made  availat>le  on  ■  oonipatiSve 

Recipient  Ensure  that  documentation  «  suNicaenl  to  irxfecate  the 

t>asH  t>y  a  recipient  that  received  Itw  as- 

base  on  whKrh  assistance  ««s  provKled  or  denwd.   fif-ym 
penod  tor  pubtc  inspection  o(  documenUtton. 

raganSng  daosons  to  prowle  asestsrtc*. 

Subpatl  C— Ondosure  oi  Intormation _ 

Assistance    made   svatetiie   tor   a   specilic 

Appkcmt 

proiect  or  activity  by;. 

—HUD; 

sourcM  and  uses  o«  lunds,  if  the  appicam  has  received  or  can 

—A  State  or  unit  of  general  local  govern- 

reasonably be   expected   to  recelv*.   asaiifsncs   in   aiceas   of 

ment 

S200.000  In  the  fm:^  yew 

—Or  an  entity  other  than  a  State  or  unS  01 

2.  Make  updates  to  reflect  substantial  changes  in  intormation 

cation  must  be  sutxntted  to  HUD  tor  any 

purpose 

Subpwl  0— UmHatton  on  Housing  Aaatetanc«  . 

AsstttaiKe   made   avariabte   by   HUO  tor  a 

HUa  Certily  that  the  amount  of  asstance  e  not  more  ttian  ■ 

hou8ir>g  proiecl 

necMSwy  to  provide  afiordabie  houang.  Make  poei-aisieisnrs 

adjustments  based  on  updates,  atwve 

The  second  chart  provides  a 
derivation  table,  indicating  the 
relationship  between  the  rule  and 
section  102  of  the  Reform  Act: 


Section  of  rule 


becaon  oi  statute 


Section  of  rule 


Section  of  statute 


Subparta 


112  12(a) 
112  12(b) 
112  5(b).. 
112  14(a) 
i  12.14(b) 
112  14(c) 
112.16 

1 12.32(a) 
1 12.32(b) 
f  12.32(c) 
112.34(a) 
112.34(b) 


1 1 102(a)(1)  and  (2). 

f  i02(aK3). 

I  l02(aH5). 

1 102(a)(4HA). 

I  l02(aH4HBKi)  and  (E). 

I  l02(«)(4KBKiO  and  (E) 

I  l02(aM4KC). 


f  102(b) 

1 102(b)  (1H3). 

1 102(c). 

1 102(e). 

1 102(0 


BubpartO 


112  52 


1 102(d) 


A  discussion  of  the  rule's  content 
follows. 

Notice  and  Documentation  of 
Assistance — Subpart  B 

Subpart  B  of  the  rule  would  implement 
sections  102(a)  (1)  through  (4)  (C)  and  (E) 
and  (5).  These  provisions  contain  three 
principal  features: 

a.  Notice  of  assistance.  Before 
soliciting  or  receiving  any  applications 
for  "assistance  under  any  program  or 
discretionary  fund  administered  by  the 
Secretary."  the  Department  must  publish 
a  Notice  in  the  Federal  Register 
containing: 

1.  Notification  of  the  availability  of 
the  assistance; 


2.  A  description  of  the  application 
requirements  and  prt)cedures  for 
applying  for  the  assistance,  including 
any  deadlines  relating  to  the  award  or 
allocation  of  the  assistance:  und 

3.  The  criteria  by  which  selection  for 
the  assistance  will  be  made  (to  be 
published  not  less  than  30  days  before 
any  deadline  for  assistance 
applications). 

b.  Documentation  of  applications  and 
decisions.  1.  HUD  must  award  or 
allocate  "assistance  under  any  program 
or  discretionary  fund  administered  by 
the  Secretary"  only  in  response  to  a 
written  application  in  a  form  approved 
in  advance,  except  where  other  award 
or  allocation  procedures  are  specified 
by  statute. 

2.  HUD  must  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted  to 
HUD  by  a  Stale,  unit  of  general  local 
government,  or  other  recipient  for 
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"as«iatancc  uiMler  any  program  or 
diacretonary  fund  achBtniaterid  by  the 
Secretary"  arc  wfficicnl  t*  hidicate  Um 
basis  on  which  HUD  paavyed  or  denied 
the  asai stance. 

3.  HUD  OMMI  enaure  that  eeeb  Slete. 
unit  of  general  local  government,  or 
other  recipient  of  "assistance  under  any 
program  or  discretionary  fund 
admintstered  by  the  Secretary"  reqnires 
that  doeumentatiofT  and  other 
information  regardtng  any  appKcafion 
subnnirted  to  that  entity  hjr  a  tubsequent 
award  or  allocation  of  that  ascistaace 
are  sufficient  to  indicate  the  baaia  upon 
which  the  entity  provided  m  denied  the 
assistance. 

4.  HUD,  or  the  Slate,  unit  of  general 
local  government,  or  other  recipient. 
must  make  available  for  public 
inspection  for  a  period  of  at  least  five 
years,  each  application  and  all  ralaied 
documentation  and  other  information. 
including  any  written  indication  of 
s'lpport  that  was  received  for  an 
.;pplicanf's  submission. 

c.  Public  notification  of  "funding 
,'cf  ;s/o/7s. "MUD  must  publish  a  Notice 
in  the  Federal  Rej^jiater  to  notify  the 
puWtc  of  all  "funding  decisions"  made 
by  the  Department,  and  must  ensure  that 
States  and  units  of  general  local 
'-■overnment  notify  the  public  of  all  their 
Jfcisions  to  make  subsequent  awards  or 
..Iiocations  of  the  assistance. 

Coverage 

a.  Notice  and  documentation.  The  first 
two  elements  of  subpart  B  (sections 
TJ2(a)  (1)  through  (4)  (B)  and  (E)  and  (5)) 
uf  the  Reform  Act  a^y  to  'assiatance 
under  any  program  or  diecretionary  fund 
administered  by  the  Secretary."  The 
term  IS  undefined,  and  requires  an 
interpretation  to  establish  its  coverage. 
Based  on  an  analysis  of  the  relevant 
provisions  of  section  102.  the 
Departn.cnt  believes  thai  this  term 
should  bo  limited  to  discretionary 
authorities  administered  by  the 
Uppartment  that  provide  assiatance  on  a 
competitive  bwsis. 

It  is  true  that  use  of  the  phrase,  "any 
program  or  discretionary  fund."  is  very 
broad,  potentially  covering  any  HUD 
program  that  provides  "asaistance."  In 
Its  widest  interpretation,  the  phrase 
coidd  apply  to  discretionary, 
competitive  programs,  as  well  as  thoae 
authorizing  formula  grants,  FHA 
mortgage  insurance,  and  CNMA 
guarantees,  hi  the  Department's  view. 
however,  the  context  of  sectioQ  MS 
compels  a  more  restrictive  reading. 

Section  102  appears  to  be  prunariiy.  if 
not  eiichisively.  concerned  with  fbnaa  o^ 
assistance  that  involve  applications. 
srltTliun  cnterva,  aad  decisions  te  grant 
«r  deny  aasistanca.  These  attributes  are 


the  traditional  halhnarks  of 
discretionary  prograas  thai  provide 
aaaistancc  on  a  competitive  basia: 
programs  that  announce  the  avsilabiUty 
of  assistance,  mvite  applications  tD 
request  assistance,  and  make  decisiraia 
competitively,  based  on  the  spphcation 
and  specific  selection  criteria. 

This  process  is  very  diflarent  from 
that  used  in  the  Department's  formular 
driven  programs,  such  as  the 
Commanity  Development  Bkick  Grant 
program,  the  Rental  Rehabilitation 
program,  the  Emergency  Shelter  Grants 
program,  and  Public  Housing  Operating 
subsidies.  These  programs  provide  some 
or  all  of  their  funding  on  a  formula 
entitlement  basis.  Although  they  may 
use  a  "statement"  or  other  document  in 
connection  with  the  receipt  of  the 
assistance,  the  document  does  not  serve 
the  primary  purpose  of  an  application — 
to  determine  eligibility  and  amount  of 
assistance.  In  addition,  formula 
programs  do  not  use  selection  criteria: 
recipients'  funding  is  determined  by 
formula,  not  by  competition. 

Similar  anomalies  attend  application 
of  section  102  to  "demand"  programs 
and  to  certain  other  funding  actions  that 
are  taken  without  a  competition. 
"Demand"  programs,  such  as  FHA 
mortgage  insurance,  section  108  loan 
guarantees,  and  CNMA's  guarantee  of 
Mortgage- Backed  Securities, 
traditionally  make  "assistance" 
available  to  all  who  meet  their  eligibility 
criteria.  They  do  not  involve  a 
competition,  and,  therefore,  do  not  use 
selection  criteria  to  choose  among 
competing  applications. 

Other  authorities  make  assistance 
available  with  respect  to  specific 
projects  or  activities,  but  do  not  use  a 
competition  in  the  provision  of  the 
asaistance.  These  include  actions  that 
necessaniy  follow  competitive  or 
"demand"  program  funding  decisions 
almost  as  a  matter  of  course  [e g.. 
renewals  of  contracts  entered  into  nnder 
section  8  of  the  United  Slates  Housing 
Act  of  1937,  and  amendments  under 
section  202  of  the  Housing  Act  of  1959): 
the  Section  8  Property  Diapositioa 
program;  and  the  provision  of  assistance 
as  an  incentive  in  connection  with  a 
HUD-approved  Plan  of  Action  nnder 
Title  n  of  the  Hoaaing  and  Community 
Development  Act  of  1987. 

For  these  reasons,  the  Department 
proposes  to  exclude  the  foUewing 
authorities  front  section  102**  notice  and 
documcnUtion  requirements.  (1^  Bhould 
be  noted  that  the  dctcnninatian  lo 
etclode  an  authority  from  these 
requirementa  would  net  be  made  an  a 
program-wide  basis:  only  those  aspects 
or  elements  of  an  authority  that  quali/y 
for  the  exclusion  would  be  exdodad.) 


"Demaad prvgnunB.  AH  FHA.  CNMA. 
and  other  programs  er  program  element* 
that  make  ssMStam:eaTa liable  an  a 
"demand**  basis.  An  exception  would  be 
the  SeclHMi  312  RehabilitaHon  Loan 
program  for  investor-owner  properties. 
This  component  of  the  Section  312 
program  is  a  "demand"  program,  but  the 
Department  believes,  as  a  matter  of 
agency  discretion,  that  larger  Section 
312  investor-owner  loans  should  be 
subject  to  section  102"8  requirements. 
Thus,  the  rule  would  cover  all  Section 
312  investor-owner  loans  over  $200,000. 

Formula  programs.  Any  aspect  of  a 
formula  program  that  distributes 
assistance  by  formula.  Under  this 
rationale,  the  only  HUD  program  that 
would  be  wholly  excluded  from  subpart 
B"8  coverage  would  be  the  Public 
Housing  Operating  Subsidies  program 
under  24  CFR  part  990,  and  elsewhere  in 
24  CFR  chapter  IX. 

Only  those  elements  of  the 
Department's  other  formula-based 
programs  that  actually  distribute 
assistance  by  formula  would  be 
excluded.  Thus,  the  Entitlement  and 
State  programs  in  the  Community 
Development  Block  Grant  (CDBG) 
program  would  be  excluded.  In  the 
Rental  Rehabditation  program,  formula 
distributions  to  Stales,  formula  cities 
and  counties,  and  consortia  of  units  of 
general  local  government  would  be 
excluded.  In  the  Emergency  Shelter 
Grants  program,  formula  allocations  to 
Stales,  formula  cities  and  counties,  and 
Territories  would  not  be  subject  to 
subpart  B. 

On  the  other  hand,  the  non-formula 
aspects  of  these  programs  would  be 
subject  to  section  102'8  notice  and 
documentation  requirements.  These 
include  the  CDBG  Small  Cities  program. 
the  HUD-adminislered  Small  Cities 
Rental  Rehabilitation  program,  and  the 
HUD  reallocations  under  the  Emergency 
Shelter  Grants  program. 

Nan -competitive  authorities.  Non- 
formula,  non-"demand"  programs  or 
elements  of  programs,  or  other  actions, 
that  do  not  distribute  assistance  on  a 
competitive  basis.  As  noted  above, 
these  would  include  contract  renewals 
and  amendmenU,  the  Section  8  Property 
Disposition  program:  the  provision  of 
assistance  aa  an  incentive  hi  connectioa 
with  a  HUlXapproved  Plan  of  Action 
under  Title  II  of  the  1987  Act  and  the 
Fair  Housing  Assistance  Program 
(FHAP),  whose  regulatieos  were  revised 
on  May  9^  1989  (54  PR  20Ge4>  to  institute 
a  single,  non-competitive  funding 
approach.  Agaia  the  exclusion  from 
subpart  B'«  requirementa  would  reach 
only  those  program  elements  that  do  aot 
use  a  competitive  process  to  distribute 
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the  aaaistailoe  in  qaeatiaa.  For  exaaiple. 
HUD  is  ■itliiiiiii»1  to  make  aasistanoe 
under  Title  V  of  the  i-hiasiiig  and  Urban 
Devek^nent  Act  of  1070  either  on  a 
competitive  or  noo-corapetitive  basis. 
Sectioa  tOZ  (and  this  nde]  wosld  only 
apply  where  a  competition  is  in  fact 
used. 

Procurement  contracts.  Contracts, 
such  as  prucMieiaeot  contracts,  that  are 
subject  to  the  Federal  Aoquintion 
Regulation  (FARftM  FR  chapter  1).  This 
reflects  the  Department's  belief  that 
these  contracts  are  designed  to  purchase 
goods  or  services,  and  do  not  provide 
"assistance"  within  the  meaning  of 
section  102. 

The  Department  requests  comments 
on  the  proposed  coverage  of  subpart  B. 
As  noted,  the  Department  believes  that 
section  102(a)  does  not  cover  formula, 
"demand."  and  other  authorities  that  do 
not  provide  assistance  on  a  competitive 
basis.  The  Department  seeks  comment 
however,  on  whether,  as  a  matter  of 
agency  discretion,  the  scope  of  subpart 
B  should  be  expanded  to  include  one  or 
more  of  the  following  type  of  programs: 
non-formula,  non- "demand  "  programs 
that  provide  assistance,  but  do  not  use  a 
competitive  distribution  process. 

b.  Funding  decisions.  As  mentioned 
above,  section  102(a)(4)(C)  of  the  Reform 
Act  requires  public  nolificahon  of 
"funding  decisions"  made  by  HUD,  as 
well  as  by  States  and  units  of  general 
local  government.  The  Act  defines  the 
term,  "funding  decision,"'  to  mean: 

the  decision  of  the  Department  to  make 
a\ailitble  grants,  loans,  or  any  other  form  of 
financial  assistance  lo  an  individual  or  lo  an 
entity,  including  (but  not  limited  to)  a  State, 
unit  of  general  local  government,  or  other 
governmental  entity,  or  an  agency  thereof 
(including  a  public  housing  agenc)),  an 
Indian  tribe,  or  a  non-profit  organirstion. 
under  any  program  adminialered  by  the 
Department  that  provides  by  statute, 
regulation,  or  otherwise,  for  the  competitive 
distribuUon  of  financial  assistance. 

Since  this  definition  is  limited  to 
competitive  assistance  programs,  the 
coverage  of  section  10Z(A)(4)(C)  would 
be  the  same  as  "assistance  under  any 
program  or  discretionary  fund 
administered  by  the  Secretary"  under 
sections  102  (aKl)  through  (4)(B)  and  (E) 
and  (5). 

AppJioabiiity  to  States,  Units  of 
General  Local  GovemmenL  and  Other 
Recipients  of  Assistance.  It  should  also 
be  noted  that  section  102(aH4KB)(ii) 
requires  States,  units  of  general  local 
government,  and  other  assistance 
recipients  to  ensure  the  adequacy  of 
informatian  concerning  the  grant  or 
denial  of  assistaace  In  connectiaa  with 
"any  application  for  anfaaequent  award 
or  allocation  of  (assistaace  under  any 


program  or  diacretioDary  fand 
adauBialered  by  the  SecretaryT  by  flat 
entity  or  recipient  Sectiaa  182(aK4HCKi) 
requires  States  and  units  of  general  local 
government  to  notify  the  public  of 
decisions  to  provide  assistance  to 
"sabsequent  recipients."  The 
Department  believes  that  "the 
subsequent  award  or  allocation"  and 
"subsequent  recipient"  language 
imposes  obligations  on  the  recipient 
involved  only  to  the  extent  that  the 
original  aHocation  from  HUD  was 
subject  to  section  102. 

Furthermore,  the  Department  believes 
that  the  documentation  and  public 
notification  requirements  of  subpart  B 
apply  to  Stales,  units  of  general  local 
government  and  other  recipients  of 
assistance  only  to  the  extent  that  the 
recipient  uses  a  competitive  process  to 
distribute  the  assistance  lo  its 
applicants.  This  conclusion  is  based 
upon  the  earlier  discussion,  that  the 
"funding  decision"  concept  only  makes 
sense  in  the  context  of  the  competitive 
award  or  allocation  of  assistance. 

Thus,  a  State  that  received  a  formula 
grant  from  HUD  under  the  CDBG  States 
program  would  not  be  subject  to  subpart 
B  of  the  rule  when  it  distributed  these 
amounts  lo  units  of  general  local 
goverr.ment  within  the  State.  The  initial 
exempt  character  of  the  funds  would 
continue  through  subsequent 
distribution  by  the  State.  The  conclusion 
would  be  the  same,  even  if  the 
subsequent  distribution  by  the  State 
used  a  competitive  process. 

On  the  other  hand,  if  HUD  reallocated 
Emergency  Shelter  Grants  funds  to  a 
unit  of  general  local  government,  the 
further  use  of  those  funds  by  the  unit  of 
general  local  government  would  be 
covered,  but  only  to  the  extent  that  the 
unit  of  general  local  government  used  a 
competitive  process  lo  make  the 
assistance  available  to  its  applicants. 
This  result  stems  from  the  facts  thai  the 
initial  grant  of  assistance  from  HUD 
would  aot  be  exempt  from  subpart  B 
and  that  the  unit  of  general  local 
government  used  a  competitive  process 
to  distribute  the  funds. 

Future  action.  An  illustrative  list  of 
the  prograou  (and  elements  of 
programs)  that  the  Oe^xirtment  proposes 
to  subject  to  sections  102(aKl)  thrtmgh 
(4)(C)  and  (E)  and  (5)  of  the  Refann  Aot 
may  be  found  at  i  12.10  of  the  nde.  Thm 
Department  intends  to  make  caabrmiof 
chansa  in  aach  of  the  authorities 
sub^  to  section  102(aMl)  throii|h  («UcJ 
and  (E)  and  (5).  either  when  thiarala  ia 
made  final  er  in  a  i ubaeqneat  nde 
makiaa. 


laatifara  by  A|ip>h  aaia    fhihpart  C 

Overview.  Section  lOZpi)  of  (he 
Reform  Act  requires  certain  applicants 
seeking  certain  types  of  assistance  from 
HUD.  and  from  States  and  units  of 
general  local  government  to  make  a 
number  of  disclosures.  These  include 
information  on  other  government 
assistance  to  be  used  with  respect  lo  the 
project  or  activities  to  be  carried  out 
with  the  assistance,  the  financial 
interests  of  persons  in  the  activities,  and 
the  sources  of  funds  to  be  made 
available  for  the  activities  and  the  uses 
to  which  the  funds  are  to  be  put 

Section  102(c)  requires  applicants  to 
update  these  disclosures  to  reflect 
substantial  changes  duhag  the  time  that 
an  apphcatioQ  is  pending  or  assistance 
is  being  provided.  Section  102(e) 
provides  administrative  remedies. 
including  civil  money  penalties,  for 
applicants  that  violate  the  disclosure 
and  updating  requirements  of  sections 
102(b)  and  (c). 

Coverage.  Assistance  subject  to 
subpart  C  is  defined  as,  "assistance 
within  the  jurisdiction  of  the 
Department."  Section  102(in)(4)  of  the 
Reform  Act  defines  this  term  to  mean- 
any  contract,  grsnt.  loan,  cooperative 
agreement,  or  other  form  of  assmtanoe. 
including  the  insurance  or  guarsniee  of  a 
loan,  mortgage,  or  pool  of  norlgages. 

Although  this  term  appears  to 
encompass  virtually  all  the 
Department's  programs,  the  Department 
believes  that  section  lOZ's  context  limits 
its  coverage.  Section  102(b)  indicates 
that  the  law's  disclosure  provisions 
apply  to  applications  for  assistance  for 
specific  projects  or  activities. 

A  nuiaber  of  HUD  programs  do  not 
provide  assistance  for  specific  projects 
or  activities.  These  include  Public 
Housing  Operating  Subsidies:  the 
formula-driven  elements  of  the  CDBG, 
Rental  Rehabilitatioa  and  Emergency 
Shelter  GranU  programs  (as  disouased 
under  subpart  B.  above);  and  GNMA 
loan  guarantees.  In  each  case,  the 
assistance  is  provided  for  a  ranye  of 
eligible  activities  that  need  not  be 
specified. 

Other  pn^^ims  do  involve  a  apecific 
undertakiag.  bat  do  not  involve  a 
"project  or  activity."  These  indade  FHA 
siTigie  family  mor^p^e  inaurance  and 
Section  312  RahabHitation  Loans  for 
sii^  family  properties,  at  well  as 
tenvit-baaad  SectioB  6  CartiBcalas  awl 
Vonchers.  Under  tfacaa  pregraiai,  (be 
property  to  be  parchaaad  or 
rehabilitated,  or  the  assistanoe  to  ba 
provided,  ia  known,  but  tbe  asaiatanra 
cannot  ba  aakl  to  be  for  a  "pnjact  or 
activity."  It  ahooM  ba  noted  that  tfaa 
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multifamily  components  of  the  FHA  and 
section  312  programs  do  involve  a 
"project."  and.  therefore,  would  be 
subject  to  subpart  C. 

As  mentioned  in  the  discussion  under 
subpart  B,  the  disclosure  requirements 
of  subpart  C  attach  where  assistance 
under  the  program  is  actually  made 
available  for  a  section  102  purpose:  in 
this  case,  a  specific  project  or  activity. 
Program  elements  that  do  not  function  in 
this  manner  are  not  covered. 

The  list  of  programs  subject  to  subpart 
C  in  5  12.30  of  the  rule  reflects  this 
reading.  The  Department  specifically 
requests  comments  on  the  coverage 
contained  in  that  section. 

Threshold — programmatic 
considerations.  Under  subpart  C,  each 
applicant  that  submits  an  application  for 
covered  assistance  to  HUD.  or  to  a  State 
or  to  a  unit  of  general  local  government, 
for  a  specific  project  or  activity  must 
make  the  required  disclosures,  if  the 
applicant  has  received,  or  can 
reasonably  be  expected  to  receive,  an 
aggregate  amount  of  all  forms  of  sucii 
assistance  in  excess  of  $200,000  during 
the  Federal  fiscal  year  in  which  the 
application  is  submitted. 

As  noted  in  the  discussion  under 
subpart  B.  above,  if  the  original 
distnbution  of  assistance  from  HUD  to  a 
State  or  unit  of  general  local  government 
is  exempt  from  coverage,  the  subsequent 
distribution  of  the  assistance  by  the 
State  or  unit  of  general  local  government 
would  be  similarly  exempt.  This  is 
based  on  language  specific  to  subpart  B. 

Section  102(b)  does  not  contain  this 
"chain"  language.  Accordingly,  if  a 
State's  or  a  unit  of  general  local 
government's  subsequent  distnbution  of 
assistance  received  from  HUD  meets  the 
definition  of  "assistance  within  the 
jurisdiction  of  the  Department,"  the 
applicant  must  make  the  required 
disclosures,  without  regard  to  whether 
HUD'S  initial  distnbution  of  assistance 
was  exempt  from  coverage.  Further, 
subpart  C  derives  its  coverage  from  the 
existence  of  "assistance  within  the 
junsdiction  of  the  Department."  Unlike 
subpart  B.  it  is  irrelevant  whether  the 
assistance  is  delivered  by  a  competition 
or  not. 

For  example,  a  formula  distribution  to 
a  metropolitan  city  under  the  CDBG 
program  would  be  exempt  from  subpart 
C.  All  applications  to  receive  this  money 
from  the  city,  however,  would  be  subject 
to  section  102'8  disclosure  requirements, 
provided  the  funds  were  made  available 
for  a  specific  project  or  activity,  whether 
or  not  a  competition  is  used  to  distribute 
the  assistance. 

Subpart  C  contains  the  same 
exemption  as  subpart  B  for  procurement 
and  other  contracts  subject  to  the 


Federal  Acquisition  Regulation.  As 
noted  earlier,  the  Department  does  not 
believe  that  such  contracts  provide 
"assistance"  within  the  meaning  of 
section  102. 

As  noted  above,  section  102(b)  applies 
to  applications  to  a  Slate  or  to  a  unit  of 
general  local  government.  In  some 
cases,  it  is  possible  for  an  application 
for  covered  assistance  to  be  made  to  an 
entity  that  is  neither  a  State  nor  a  unit  of 
general  local  government.  In  these 
cases,  the  applicant  would  have  to  make 
the  required  disclosures  to  HUD,  if  the 
application  is  required  by  statute  or 
regulation  to  be  submitted  to  HUD  for 
approval,  environmental  review,  rent 
determinations,  or  for  any  other 
purpose.  This  special  rule  is  designed  to 
further  the  disclosure  purposes  of 
section  102(b).  All  other  applications  to 
"other  entities  "  would  not  be  subject  to 
subpart  C. 

Future  actum.  An  illustrative  list  of 
the  programs  (and  elements  of 
programs)  thai  the  Department  proposes 
to  subject  to  section  102(b)  of  the 
Reform  Act  may  be  found  at  S  12.30  of 
the  rule.  The  Department  intends  to 
make  conforming  changes  in  each  of  the 
authonties  subject  to  section  102(b). 
either  when  this  rule  is  made  final  or  in 
a  subsequent  rule  making.  The 
Department  specifically  requests  public 
comment  on  the  coverage  proposed  by 
the  Department  for  the  disclosure 
features  of  subpart  C  of  the  proposed 
rule. 

Threshold — applicant  considerations. 
Section  102(b)  indicates  that  the 
disclosure  threshold  is  met  when  the 
applicant — 

has  received,  or.  in  the  determination  of  the 
Secretary,  can  reasonably  b«  expected  to 
receive  assislanne  within  the  junsdiction  of 
the  Department  in  excess  of  $200,000  in  the 
aggregate  dunng  any  fiscal  year  or  such 
lower  amount  as  the  Secretary  may  establish 
by  regulation. 

This  language  raises  two  questions. 
First,  the  Department  proposes  to  leave 
the  dollar  threshold  at  $200,000,  rather 
than  to  propose  a  lower  amount.  The 
issue  involves  balancing  interests. 
Lowering  the  threshold  would  increase 
the  number  of  individuals  who  would  be 
subject  to  disclosure.  The  Department 
has  no  expenence  with  this  provision, 
and  would  prefer  to  see  how  the 
$200,000  threshold  works  before 
imposing  the  additional  compliance 
burden  that  a  lower  amount  would 
entail.  If  expenence  dictates  the  need 
for  a  lower  threshold,  the  Department 
will  initiate  a  rule  making  on  this  point 
at  a  later  time. 

Second,  the  determination  of 
reasonable  expectation  of  receipt  of 


assistance  poses  difficult  questions.  The 
Department  considered  many  options  on 
this  point,  including  ways  of 
ascertaining  the  strength  of  pending  and 
future  applications  for  discretionary 
programs.  The  Department  found  none 
of  these  approaches  satisfactory,  since 
they  involved  subtle  judgments  that 
appeared  to  lack  clear  rational 
support — a  situation  that  would  have 
created  confusion  among  program 
participants  and  would  have  frustrated 
the  Department's  efforts  to  enforce 
compliance  with  the  law. 

Thus,  subpart  C  contains  an  approach 
that  the  Department  believes  provides 
clear  guidance,  while  at  the  same  time 
according  a  rational  basis  for  making 
the  "reasonable  expectation" 
determination  required  by  the  statute. 
Under  this  approach,  an  applicant 
would  be  deemed  to  have  a  reasonable 
expectation  of  receiving  the  following 
amounts  of  assistance  within  the 
jurisdiction  of  the  Department: 

1.  The  full  amount  requested  in  any 
application  for  assistance,  including  the 
current  application,  that  was  submitted 
during  that  fiscal  year  and  that  is 
pending  before  the  Department  or  before 
any  other  entity.  The  assistance  is 
considered  received  when  the 
application  is  submitted:  the  date  of  the 
actual  receipt  of  the  assistance  is 
irrelevant.  The  actual  amount  of  the 
assistance  received  would  be  used  only 
if  it  is  known  at  the  time  of  the  instant 
application. 

2.  The  amount  of  any  such  assistance 
that  is  likely  during  that  Federal  fiscal 
year — 

(i)  To  be  made  available  on  a  formula 
basis  to  the  applicant  by  the  Department 
or  by  any  other  entity;  or 

(ii)  To  be  generated  in  the  form  of 
program  income,  as  defined  in  24  CFR 
part  85. 

Content  of  disclosure.  Applicants  that 
meet  the  assistance  threshold  must 
disclose  the  following  information: 

1.  Other  government  assistance.  Any 
loan,  grant,  guarantee,  insurance, 
payment,  rebate,  subsidy,  credit,  tax 
benefit,  or  any  other  form  of  direct  or 
indirect  assistance  from  the  Federal 
government,  a  State,  or  a  unit  of  general 
local  government,  or  any  agency  or 
instrumentality  thereof,  that  is.  or  is 
expected  to  be,  made  available  with 
respect  to  the  project  or  activities  for 
which  the  assistance  is  sought. 

2.  Interested  parties.  The  name  and 
pecuniary  interest  of: 

Any  developer,  contractor,  or 
consultant  Involved  in  the  application 
for  the  assistance,  or  in  the  planning, 
development,  or  implementation  of  the 
project  or  activity  Involved:  and 


Any  other  person  who  has  a 
pecuniary  interest  in  the  project  or 
activities  for  which  the  assistance  Is 
sought  that  exceeds  $50,000  or  10 
percent  of  the  assistance  (Whichever  is 
lower). 

3.  Sources  and  uses  of  funds.  A  report, 
as  provided  in  administrative 
instructions  issued  by  HUD,  specifying 
all  the  expected  sources  of  fmids  that 
are  to  be  made  available  for  the  project 
or  activity,  and  the  expected  uses  to 
which  those  fmids  are  to  be  put. 

The  Department  proposes  to  require 
all  developers,  contractors,  or 
consultants  involved  in  the  application, 
or  in  the  planning,  development  or 
implementation  of  the  project  or 
activity,  to  make  ttie  required 
disclosures,  regardless  of  the  size  of 
their  interest.  For  all  other  persons,  the 
Department  proposes  to  use  a  dollar/ 
percentage  threshold  for  pecuniary 
interests. 

These  interpretations  are  based  on  the 
language  of  section  10Z(b)(Z).  This 
provision  requires  the  following 
disclosures: 

The  name  and  pecuniary  interest  of  any 
person  who  has  a  pecuniary  interest  in  the 
project  or  activities  for  which  ttw  apfrficant  is 
seeking  Msistance.  Persons  with  a  pacimierjr 
interest  in  the  project  er  activity  shall  include 
but  not  be  limited  to  any  developers, 
contractors,  or  consultants  *  *  *. 

The  Department  believes  tiiat  the  first 
sentence's  reference  to  "any  person  «ihtii 
a  pecuniary  interest"  does  not  require 
disclosure  of  any  pecuniary  interest  no 
matter  how  small,  bat  instead  permits 
use  of  a  minimum  threshold.  However. 
the  second  sentence's  reference  to 
"persons  with  a  pecuniary  interest" 
makes  clear  that  these  individuals  must 
disclose  any  pecuniary  interest 

Requiring  disclosure  of  all  pecuniary 
interests  would  in  most  cases  yield 
nothing  but  dramatically  enlarged  paper 
requirements.  The  Department  believes 
that  the  $50,000/10  percent  test  lor 
"other"  persons  strikes  an  appropriate 
balance  between  minimizing  paper 
burden  and  ensuring  that  significant 
interests  are  reported. 

In  addition,  the  Department 
recognises  the  difficiilty  in  determining 
the  persons  with  the  pecuniary  interest 
that  must  make  the  disclosures  required 
by  this  provision.  For  example,  does  the 
employee  of  a  consultant  have  a 
pecuniary  interest  in  an  assistance 
application  that  the  consultant  submits 
on  behalf  of  its  principal?  'What  about 
the  spouse  of  a  developer  seeking  HUD 
assistance?  The  Department  spectflcafly 
requests  comment  on  the  standards  that 
may  be  used  in  determining  the  persons 
with  a  pecuniary  inteiest  for  purposes  of 
this  rule. 


Updates.  Duriog  the  period  in  which 
an  application  for  assistance  within  the 
jurisdiction  of  the  Department  is 
pendiqg  or  in  which  the  assistance  is 
being  provided,  the  applicant  must 
report  to  HUD  or  to  the  State  or  unit  of 
general  local  government  (as 
appropriate): 

1.  Any  information  that  the  applicant 
should  have  disclosed  with  respect  to 
the  application,  but  failed  to  do  so. 

2.  Any  information  that  would  have 
been  subject  to  disclosure,  bat  that 
initially  arose  after  the  time  for  making 
disclosures.  This  would  include  the 
name  end  pecimiary  interest  of  any 
person  who  did  not  have  a  pecimiary 
Interest  in  the  project  or  activity  that 
exceeded  the  threshold  at  the  time  of 
application,  but  that  now  exceeds  the 
threshold. 

S.  With  regard  to  changes  in  any 
previously  disclosed  information: 

(A)  Any  change  in  other  government 
assistance  thst  exceeds  the  amount  ef 
the  assistance  thst  was  prevkmsly 
disckwed  by  $250,000  or  by  10  percent  of 
the  assistance  (whichever  is  lower). 

(B)  Any  change  in  the  amount  of 
pecimiary  interest  of  a  person  that  was 
previously  disclosed  by  the  apphcmt 
and  that  exceeds  the  amount  oif  the 
previously  disclosed  interest  by  SSOjno 
or  by  10  percent  of  the  interest 
(whichever  is  lower). 

(C)  Any  change  in  a  source  of  funds 
that  exceeds  the  amount  of  all 
previously  disclosed  sources  of  lands  by 
$250i)00  or  by  10  percent  (whicfaever  is 
lower). 

(D)  Any  change  in  a  use  of  funds  that 
exceeds  the  amount  of  all  previousiy 
disclosed  uses  of  funds  by  $250,000  or 
by  10  percent  (whichever  is  lower). 

The  Department  believes  that  updates 
should  cover  three  areas:  inforautioo 
that  should  have  been  reported  at  the 
application  stage,  but  was  not 
information  that  would  have  been 
subject  to  disclosure,  but  that  initially 
arose  after  the  application  stage:  and 
changes  in  previously  disclosed 
information  that  represents  a  change  in 
previously  reported  informs tioa  is 
important  to  carrying  out  the  disclosure 
requirements  of  section  102(c).  As  noted 
earlier,  the  Department  believes  that  the 
dollar/percent  threshold  formulation  for 
disclosure  changes  strikes  the 
appropriate  balance  between  paper 
bujden  and  matters  that  should  be 
disclosed  under  section  102. 

A  va liability  of  disclosed  material. 
Section  102  only  requires  thst  the 
covered  material  be  "disclosed."  The 
Department  believes  that  public 
availability  is  sn  important  element  of 
disclosure,  and  proposes  to  maks 
available  to  the  public  all  information 


disclosed  to  it  and  to  States  or  units  of 
genersl  local  government  under  subpart 
C.  The  Department  is  aware,  howvvab 
that  this  position  may  raise  questkms 
under  the  Trade  Secrets  Act  and  the 
Privacy  Act.  The  Department 
specifically  requests  comment  on  iMs 
point. 

Administrative  remedies.  Section 
102(e)  of  the  Reform  Act  provides  (hat  if 
HUD  receives  or  obtains  Infomatiaa 
providing  a  reasonable  basis  te  believe 
that  a  violation  of  the  reporting  and 
related  requirements  has  oocuired.  HUD 
will: 

1.  If  s  recipient  of  the  assistance  has 
not  been  selected,  determine  whether  to 
terminate  the  selection  process  or  take 
other  appropriate  action:  and 

Z.  If  a  recipient  of  the  assistance  has 
been  selected,  determine  whether  to: 

(i)  Void  or  rescind  the  selection, 
subject  to  review  and  determinsitieB  on 
the  record  after  opportunity  for  keariqf 

(ii)  Impose  sanctions  upoe  the 
violator,  inchiding  debaimeai  pirmeai 
to  M  CFR  part  24.  subject  to  review  af 
the  determiaatkM  on  tiw  record  end 
after  opportunity  for  hearing; 

(iii)  Recapture  any  fends  that  have 
been  disbursed: 

(iv)  Permit  the  viobting  appbceat 
selected  to  continue  to  participate  ia  the 
program;  or 

(v)  Take  any  other  actioos  that  HUD 
considers  appropriate. 

Civil  money  penalties.  If  any  persoa 
knowingly  and  materially  violates  any 
of  the  reporting  and  related 
requirements.  HUD  may  hnpoee  s  dvfl 
money  penalty  not  to  exoecd  fItMW  ior 
each  violation. 

Iimt>«ttn«  Ml  Hmiaing  ^■■istenra 
Subpart  0 

Section  102(d)  oootaias  the  fottowing 
requirement 

The  Secretary  shell  orrttfy  thst 
within  the  jurtsdlctiaa  of  Mm  Def 
any  hoosini  prt>)eol  slwll  not  be  i 
nsoaseary  to  provide  affordaUs  I 
Ukiai  account  of  (any  otliar  fow 
•siiitance  to  be  uned  in  connection  with  the 
project).  The  Secretary  shall  adjust  the 
amount  of  assistance  swarded  or  sDocatsd  Is 
an  applicant  to  compensate  tn  whole  or  In 
part  as  ItM  Secretary  determines  to  be 
•pppopriele,  for  any  changes  wpfle^  fin  a 
requlrad  updetej. 


This  provision  rsises  a  number  of 
issues. 

Coverage.  Section  10a(d)'s  coveeage  la 
limited  to  prograoM  that  provide 
assistance  to  "housing  prejects."  Hie 
rule  deTioes  "housing  project"  to  meaa 
property  containing  five  or  mors 
dwi'lliAg  units  that  Is  to  be  used  lor 
primsrily  residential  purposes.  As  wilk 
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the  disclosure  features  of  subpart  C  the 
term,  "project. "  would  not  reach  single 
family  properties. 

The  Department  believes  that  the 
term,  "housing  project."  should  include 
living  arrangements  such  as 
independent  group  residences,  board 
and  care  facilities,  group  homes,  and 
transitional  housing.  These 
arrangements  meet  the  "primarily 
residential  purposes"  test.  On  the  other 
hand,  the  following  arrangements  do 
not.  in  the  Department's  view,  meet  this 
test:  intermediate  care  facilities,  nursing 
homes,  and  hospitals. 

The  programs  subject  to  section  102(d) 
would  be  very  similar  to  those  subject  to 
the  disclosure  requirements  of  section 
102(b).  with  one  major  difference  As 
noted  earlier,  both  sections  102  (a)  and 
(b)  reach  the  "second  use"  of  HUD 
assistance  in  some  circumstances. 
Subpart  B  provides  for  "other  recipient" 
coverage  where  the  initial  HUD 
assistance  and  the  "second  use"  are 
pursuant  to  a  competition.  The 
disclosure  features  of  subpart  C  reach 
assistance  that  a  grantee  receives  from 
HUD,  and  then  makes  available  to  a 
subsequent  recipient  for  a  specific 
project  or  activity.  The  Department 
believes  that  section  102(d)  only  covers 
the  "first  use  "  of  assistance:  from  HUD 
to  the  initial  grantee. 

Although  the  statutory  language  is  not 
dispositive  on  this  point,  the  Department 
believes  that  there  are  strong  reasons  to 
support  this  conclusion.  First,  section 
102(d)  does  not  specifically  refer  to  the 
"second  use"  case.  As  noted,  however, 
other  provisions  in  section  102  explicitly 
do  provide  for  such  coverage.  In  the 
Department's  view,  if  Congress  had 
intended  to  reach  the  "second  use"  case, 
it  would  have  done  so  explicitly. 

Furthermore,  the  pnncipal  focus  of 
"second  use"  coverage  would  be  the 
Department"s  block  grant  programs, 
such  as  the  Rental  Rehabilitation  and 
Community  Development  Block  Grant 
programs.  One  of  the  hallmarks  of  these 
programs  is  the  limited  degree  of  HUD 
control  and  supervision  they  involve. 

If  section  102(d)  applied  to  the 
■'second  use"  of  block  grant  funds,  the 
required  certification  would  likely 
compel  the  Department  to  conduct  its 
own  review  of  every  housing  activity 
earned  out  by  grant  recipients,  to  ensure 
that  no  "excess"  dollars  were  involved 
in  the  project.  Although  it  is  doubtful 
that  HUD  could  discharge  its 
certification  responsibilities  by  relying 
on  recipient  enforcement  of  section 
102(d).  even  this  approach  would  entail 
the  use  of  detailed  administrative 
instructions  to  guide  the  recipients 
'  affurdiible  housing"  analysis. 


Either  option  would  impose 
considerably  more  HUD  control  on 
block  grant  recipients  than  the  law  now 
permits.  Indeed,  in  the  Department's 
view,  the  degree  of  Federal  oversight 
inherent  in  both  approaches  would 
literally  turn  the  block  grant  concept  on 
its  head.  Again,  if  the  Congress  intended 
such  a  radical  departure  from  the  block 
grant  concept,  the  Department  believes 
the  Congress  would  have  provided 
explicit  language  to  accomplish  this  end. 

Future  action.  An  illustrative  list  of 
the  programs  (and  elements  of 
programs)  that  the  Department  proposes 
to  subject  to  sections  102(d)  of  the 
Reform  Act  may  be  found  at  1 12.50  of 
the  rule.  The  Department  intends  to 
make  conforming  changes  in  each  of  the 
authonties  subject  to  section  102(d). 
either  when  this  rule  is  made  final  or  in 
a  subsequent  rule  making.  The 
Department  specifically  requests  public 
comment  on  the  coverage  proposed  by 
the  Department  for  the  disclosure 
features  of  subpart  D  of  the  proposed 
rule. 

Presence  of  other  government 
assistance.  The  Department  believes 
that  section  102(d)'B  requirements  apply 
only  where  other  government  assistance 
IS  present  in  the  housing  project.  The 
certification  of  "affordable  housing"  is 
not  required  where  the  only 
governmental  assistance  involved  in  the 
project  is  the  HUD  assistance. 

Tlie  Department  believes  that  this 
interpretation  is  consistent  with  both  the 
language  and  intent  of  section  102(d). 
The  relevant  portion  of  section  102(d) 
provides: 

The  Secretary  shall  certify  that  asiistance 
•  *  *    to  any  housing  project  shall  not  b« 
more  than  is  necessary  to  provide  affordable 
housing  sfler  taking  sccount  of  (any  other 
government  sssislance  to  b«  used  In 
connection  with  the  project). 

In  the  Department's  view,  a  fair  reading 
of  the  language  indicates  that  section 
102(d)  imposes  a  single  inquiry  that  is 
triggered  by  the  presence  of  other 
government  assistance:  is  it  "affordable 
housing  after  taking  account  of  the 
other  assistance? 

In  addition,  the  provision  was  enacted 
in  response  to  abuses  that  occurred 
because  of  the  presence  of  other 
government  assistance  in  HUD-assisted 
projects.  It  was  not  directed  at  the  HUD 
programs,  standing  alone.  If  Congress 
intended  to  cover  HUD  assistance  only, 
the  Department  believes  that  the 
language  would  have  so  specified. 

"The  Department's  programs  are 
regulated  by  a  wide  variety  of  laws  and 
regulations  that  are  designed  to  ensure 
that  no  "windfalls'  flow  to  any  parties 
to  the  assistance  transaction.  If  section 


102(d)  were  Interpreted  to  apply  to  all 
HUD  programs,  it  would  require 
modification  of  many,  or  even  all.  of 
these  other  authorities.  The  Department 
does  not  believe  that  Congress  would 
have  adopted  such  a  sweeping  change 
without  including  explicit  language  to 
accomplish  it. 

As  it  has  done  in  the  past,  the 
Department  will  continue  reviewing  Us 
program  authorities  to  determine  the 
need  and  feasibility  of  additional 
measures  to  ensure  that  its  assistance 
provides  the  "biggest  bang  for  the  buck." 

The  Department  also  wishes  to  note 
that  the  requirements  of  section  102(d) 
and  the  disclosure  requirements  of 
section  102(b)  are  entirely  separate. 
HUD  is  required  to  make  section 
102(d)'s  certification,  even  if  the 
applicant  does  not  meet  the  $200,000 
threshold  for  making  disclosures  under 
section  102(b),  and  will  request  the 
information  concerning  other 
government  assistance  that  is  necessary 
to  permit  HUD  to  make  the  required 
certification.  The  Department  believes 
that  this  is  the  plain  meaning  of  the 
statute. 

Project  feasibility.  The  Department 
believes  that  the  question  of  the  amount 
of  assistance  necessary  to  ensure  a 
project's  feasibility  must  be  answered  in 
the  context  of  each  covered  program, 
and  may  well  vary  from  project  to 
project.  Given  this  reality,  the 
Department  believes  that  the  best 
approach  is  to  use  this  rule  as  an 
"enabling  authority,"  and  as  notice  to 
the  public  of  the  existence  of  the 
certification  requirement  and  of  its 
possible  effect  on  amounts  made 
available  under  its  subsidy  programs. 
Under  this  approach,  the  rule  would  sel 
forth  the  overall  standards — both 
substantive  and  procedural — governing 
section  102(d)'B  requirements. 
Administrative  instructions  would  be 
issued  as  necessary  for  covered 
programs,  specifying  the  details  for 
implementing  the  statutory  provision  for 
specific  housing  projects. 

Specifically,  the  rule  would  require 
the  Department  to  issue  Instructions 
specifying  the  standards  to  be  followed 
in  making  the  required  statutory 
determination.  The  Instructions  may  b« 
on  a  program-by-program  or  other  basis, 
and  may,  in  the  Department's  discretion, 
establish  limits  on  the  amount  of 
assistance  within  the  jurisdiction  of  the 
Department  that  may  be  used  for  the 
housing  project  or  may  provide  for  the 
full  or  partial  negotiation  of  the  amount 
of  assistance  for  individual  housing 
projects.  The  Department  believes  that 
without  this  flexibility,  the  resulting 
rigidity  would  jeopardize  attainment  of 


the  twin  objectives  of  complying  with 
the  law  and  assisting  deserving  housing 
projects.  Because  of  the  near-limitless 
number  of  combinations  of  subsidies — 
In  the  form  of  grants  from  other 
governmental  entities,  tax  credits,  or 
other  covered  forms  of  other  government 
assistance — that  potentially  could  be 
juxtaposed  as  a  result  of  information 
received  by  the  Secretary  concerning 
"related  assistance."  it  is  impracticable 
to  set  out  in  a  rule  the  manner  in  which 
individual  determinations  regarding 
limitation  of  assistance  will  be  made. 
Program-by-program  instructions,  notice 
to  prospective  recipients  of  assistance  at 
the  earliest  practicable  time  when 
adjustments  in  assistance  .ire  found  to 
be  necessary,  and  an  explanation  of  the 
manner  in  which  the  determination  was 
made  that  an  adjustment  was  necessary, 
are  the  only  means  available  to  carry 
out  the  Secretary's  responsibilities 
under  section  102(d). 

The  instructions  would  consider  the 
aggregate  amount  of  assistance — from 
the  Department  and  from  other 
government  sources — that  is  necessary 
to  ensure  the  feasibility  of  the  assisted 
activity.  The  Department  would  take 
into  account  all  the  factors  relevant  to 
feasibility,  including  (but  not  limited  to) 
historic  rates  of  returns  for  owners, 
sponsors,  and  investors;  the  long-term 
needs  of  the  project  and  its  tenants;  and 
usual  and  customary  fees  charged  in 
carrying  out  the  assisted  activity. 
In  no  event  may  the  Department 
permit  the  aggregate  amount  of 
assistance  to  exceed  the  amount  that  the 
Department  determines  is  necessary  to 
make  the  assisted  activity  feasible.  The 
Department  wishes  to  make  clear  that 
section  102(d)  does  not  prohibit  the  use 
of  other  government  assistance  in  a 
housing  project,  if  the  aggregate  of  the 
assistance  provided  by  HUD  and  the 
other  government  assistance  does  not 
exceed  the  amount  necessary  to  make 
the  assisted  activity  feasible. 

The  Department  would  Inform  each 
applicant  for  assistance  for  a  housing 
project  about  the  requirements  of  this 
section  and  the  administrative 
instructions  referred  to  in  this  paragraph 
(a)  at  the  earliest  practicable  stage  in 
the  application  process.  The  Department 
would  also  work  with  the  applicant  to 
ensure  that  the  applicant  understands 
the  applicability  of  the  administrative 
instructions  to  the  specific  housing 
project.  These  provisions  are  intended 
to  ensure  that  applicants  "get  the  word" 
early  on — before  the  elements  of  a 
"deal"  solidify— and  that  any  problems 
or  misunderstandings  between  the 
applicant  and  HUD  can  be  addressed  at 
an  early  stage. 


If  the  Department  determines  that  the 
aggregate  assistance  from  the 
Department  and  from  other  government 
assistance  for  a  housing  project  exceeds 
the  amount  that  the  Department 
determines  is  necessary  to  make  the 
assisted  activity  feasible,  HUD  would 
consider  all  options  available  to  enable 
it  to  make  the  required  certification. 
Among  other  things,  HUD  may  impose  a 
doUar-for-doUar,  or  equivalent, 
reduction  in  the  amount  of  the  HUD 
assistance  to  reflect  the  amount  at  the 
other  government  assistance.  In  grant 
programs,  this  could  result  in  a 
reduction  of  any  grant  amounts  not  yet 
drawn-down.  In  loan  programs  or 
mortgage  insurance  programs,  this  could 
result  in  a  reduction  in  the  outstanding 
loan  amount.  In  the  Section  8  program, 
this  could  result  in  a  dollar-for-dollar 
reduction  in  the  amount  of  the  Section  8 
subsidy.  The  administrative  instructions 
referred  to  in  paragraph  (a)(2)  will 
contain  guidance  on  the  options  that 
HUD  may  use  with  respect  to  the 
housing  project. 

HUD  would  adjust  the  amount  of 
assistance  awarded  or  allocated  to  an 
applicant  to  compensate  in  whole  or  in 
part  as  HUD  determines  appropriate, 
for  any  changes  that  are,  or  should  have 
been,  reported  under  i  12.32(c).  In  order 
to  ensure  that  the  applicant  is  fully 
aware  of  the  possibility  of  subsequent 
reductions,  each  contract  that  provides 
assistance  to  a  housing  project  would 
contain  specifying  the  standards 
governing  such  adjustments. 

In  determining  the  amount  of  any 
adjustment  HUD  would  consider  all 
relevant  factors,  including  the  extent  to 
which  the  changes  affect  the  required 
certification,  the  effect  of  the  adjustment 
on  the  financial  viability  of  the  housing 
project  and  on  any  tenants,  and  the 
extent  to  which  the  need  for  an 
adjustment  may  be  attributable  to  the 
failure  of  the  applicant  to  make  the 
required  disclosures. 

HUD  has  enlisted  the  services  of  an 
independent  contractor  to  provide 
technical  assistance  in  the  development 
and  Implementation  of  specific  criteria 
necessary  to  evaluate  and  determine  the 
appropriate  level  of  HUD  subsidy/ 
assistance,  when  combined  with  other 
government  assistance. 

This  contract  will  (1)  provide  for 
review  and  assessment  of  HUD's  current 
program  methodology  for  determining 
maximum  HUD  subsidy:  (2)  establish 
specific  programmatic  criteria  for  HUD 
to  utilize  in  its  subsidy  evaluation 
process;  and  (3)  create  the  quantitative 
techniques  necessary  to  analjrze  and 
adjust  the  level  of  HUD  subsidy,  using 
computer  application  programs.  To  the 


extent  that  the  contract  leads  to  the 
development  of  criteria  that  may  be 
expressed  effectively  as  regulatory 
principles,  the  final  rule  in  this 
proceeding  may  adopt  additional 
language  arising  out  of  the  contractor's 
analysis. 

The  Department  specifically  requests 
public  comment  on  the  implementation 
of  section  102— both  the  procedural  and 
substantive  aspects— described  in  the 
preceding  paragraphs.  The  Department 
specifically  seeks  comment  on  the 
following  point.  Although  there  is  not 
much  legislative  history  on  section 
102(d).  the  two  inferences  to  section 
102(d)  in  rongressional  consideration  of 
the  Refortii  Act  '  indicate  that  the 
provision  was  primarily  intended  to 
address  the  situaMon  in  which 
developers  reaped  windfall  profits  by 
coupling  low-income  tax  credits  with 
HUD  assistance. 

Section  102(d)  covers  tax  crediU  and 
other  tax  benefits,  but  also  reaches 
State  and  local  grant  and  loan  programs. 
When  these  latter  programs  are  coupled 
with  HUD  assistance,  they  typically 
benefit  only  the  residents  of  the  housing: 
no  one  outside  the  project  is 
unjustifiably  enriched.  An  example  of 
this  situation  would  be  the  desire  of  a 
Slate  or  unit  of  general  local  government 
to  make  a  grant  for  certain  amenities  in 
a  public  housing  project  In  such  a  case, 
the  opportunity  for  unjust  enrichment  or 
program  abuse  is  non-existent. 

In  light  of  the  clear  intent  of  section 
102(d),  the  Department  requests 
comments  on  whether  section  102(d) 
permits  different  treatment  for  the 
government  grant/loan  situation,  and 
how  that  different  treatment  should  be 
expressed  in  the  final  rule. 

Effect  on  other  laws.  The  Department 
believes  that  section  102(d)  has  the 
effect  of  modifying  any  statutory 
provision  that  contains  an  assistance 
mechanism  that  would  hinder  in  any 
way  the  Department's  ability  to  fully 
implement  section  102(d)'s  requirements. 
The  Department  recognizes  that  section 
102(d)  does  not  contain  the  customary 
"notwithstanding  any  other  provision  of 
law"  language  to  sweep  aside 
conflicting  authorities.  Failure  to  accord 
section  102(d)  a  broad  interpretation 
would,  however,  severely  diminish 
section  102(d)'s  effectiveness— a  result 
that  the  Department  believes  would 
violate  the  statutory  language,  as  well 
as  the  intent  of  Congress  in  enacting  the 
provision. 

An  example  of  an  authority  that 
would  demonstrate  the  need  for  a  broad 


•  135  Coi«.  lUc  SISSez.  iea04  (daily  sd  No«  n, 
19Se)  (StatMDMts  of  Salts  Cranston  and  Sassar). 


25044 


Fadmd  R«Cbtw  /  VoL  55>  No.  US  /  Tuesday.  June  ia>  19Q0  /  Propaaed  Rulaa 


RIN  2S01-AA94 


25048 


interpretation  is  the  Section  8  pr«iact- 
based  existing  koasixig  praersB.  Undsc 
that  progrsm.  assisted  lents  raasl  be 
"comparable"  te  other  rentais  in  the 
area.  A  redUictioa  in  sssktatnc*  under 
section  102(d)  cx)uld  havs  the  effect  of 
making  these  rents  less  than 
"comparable" — aa  arguable  violation  o£ 
the  provision.  Under  llie  interpretation 
adopted  in  the  rule,  the  "coraparabiliiy'* 
requiremenl  would  be  modified  to 
reflect  any  assistance  adjustments 
under  section  102(dl. 

Effectiveness.  The  rule  provirfes  ikat 
section  T02(.dl — both  the  certification 
and  subsequent  adjostmenf  features — 
are  prospective  onfy.  They  app[y  to  any 
HUD  assistance  that  is  made  avaihWe 
on  or  after  the  rule's  effective  date. 

This  result  is  dear  with  respect  to  tfce 
certification  aspect  of  the  provision. 
Certifications  are  made  at  the  initiaJ 
assistance  stage,  and  can  only  be 
prospective,  since  section  102fn)  of  the 
Reform  Act  specifies  that  section  WZ 
takes  effect  onfy  npon  the  issnance  of 
effective  reguwitions. 

The  spplicabihty  of  section  WBfd]  kf 
existing  arrsageiients  rs»e»  tK«  !«••€  •# 
wheth«"  the  prwvieion  sheuW  be  sppUed 
prospectively  from  the  date  of  fimmi 
rule's  effectiveness,  or  whether  rt  skovki 
apply  to  HUD  assntence  provided 
be  fere  that  date. 

The  Department  believes  thai  die 
subsequent  sdiustment  feature  si 
section  lOZtd)  should  reach  aaif 
assistance  thnt  is  provided  on  or  after 
the  rsie's  effective  date.  ScctisK  ia2(d> 
requires  sufaacqaent  odiustmanla  of 
HUD's  assistance  te  be  made  oa  the 
basis  of  "aay  changes  reported  snde* 
subsectioa  (cV  Subsection  (cj  rcqairea 
the  typUfi«»  tD  "update  the  (tiadoaaea 
niquired  (under  subsection  (b)  Cor)  any 
sabstantta)  change."  The  Department 
bf  lieves  thai  this  scenario  nakee 
subsequent  adjostaienla  hinge  on  the 
epphcabtlity  ol  the  imtial  oaaialaBce  la 
section  102(d):  since  lubac^Hcnt 
aciju.stiaeflU  are  to  be  made  an  the  basis 
of  updates,  and  wydates  are  la  be  aiade 
tu  s^M-atiuns  origtaally  subieet  to 
section  10J|d|.  onJy  asstslaaca  approved 
on  or  after  the  rule  •  effective  date  can 
be  subject  to  subsequent  adjiistaient 

Two  final  pcHnts  sboald  be  noted  with 
regard  tu  the  covcrsge  of  section  M2(d). 
First,  if  an  applicant  lot  HUD  aasiatanre 
has  "other  govemjaent  assists  are" 
(such  as  a.  tax  credit)  ia  the  project 
before  the  application  is  made  to  HUD. 
HUD  wiii  consider  the  othet  assistance 
in  making  its  own  assistance  avaiiabk. 
but  only  to  the  extent  that  the  other 
assutance  has  continuing  vitaBty.  Tax 
credits  or  other  assistance,  such  as 
grants,  that  have  been  "used  mT  wwdd 
not  he  taken  into  account.  Thos,  the 


DepartBient  would  not  lake  Into  account 
a  grant  whose  proceeds  had  been 
expended  for  the  project  before  the 
preaent  request  for  assistance.  If. 
however,  the  grant  was  initially  made 
before  the  assistance  request,  but 
provided  for  the  receipt  of  grant 
amounts  after  the  lequest.  (he  value  of 
the  remaining  payments  would  be  taken 
into  account  for  purposes  of  section 
102(dl.  The  Department  does  not  believe 
that  this  reaull  offends  the  "prospective 
only"  nature  of  section  10a(dl.  as  long  as 
the  action  involves  a  request  for  HUD 
assistance  after  the  rule's  effectiveness. 

Second,  if  sa  assistance  recipient 
approaches  HUD  for  an  iocrsase  in  the 
assistance,  the  request  would  trigger  the 
certk&catioa  aspects  of  sectioo  102(d).  La 
this  case,  this  wouid  csoakitute  a  "new" 
request  for  assistance  within  the 
meaning  of  section  102(d).  Again,  no 
retroactivily  issue  iMould  be  raiaed. 
since  the  request  would  be  a  "new"  one. 

ReladoMsJuf)  between  seciion  102id) 
and  the  Lcw-iacome^  Tax  Credit  The 
Department  is  aware  that  the  recent 
legislation  extending  the  low-income  tax 
credit  requires  boosing  credit  agencies 
to  undertake  activities  siaular  to  Ibose 
required  for  HUD  uodsr  section  10e4d). 
A  aew  section  i2(m}  of  the  Internal 
Revenue  Code  of  \9»  (ResponsibiUties 
of  Housing  Credit  Agencies)  let^ires 
that; 

The  hooting  cr^tlit  anKJimt  aAscated  ho  ■ 
project  shaft  no*  rxcaed  tfce  ■■!•«««  the 
housing  credit  ageficy  (Msrwass  is 
necessary  for  the  ftMncial  hasibiJity  of  the 
pniject  and  lis  viability  aa  s  quaJUSed  bow- 
income  ttsaaB>g  project  tfafaugfcani  the  ovdit 
peno4. 

In  making  this  delerniinalton,  the 
housing  credit  agency  is  directed  to 
consider  the  "sources  and  uses  of  funds 
and  the  total  financing  planned  for  the 
project"  and  "any  proceeds  or  receipts 
expected  to  be  generated  by  reason  of 
the  tax  benefits."  In  order  to  assist  the 
housing  credit  agency  in  this  process, 
applicants  for  low-income  housing  tax 
credits  "shall  certify  to  the  housing 
credit  agency  the  full  extent  of  all 
Federal,  State,  and  local  subsidies 
which  apply  (or  which  the  taxpayer 
expects  to  apply)." 

The  Department  recognizes  that  many 
projects  Involve  both  HUD  assistance 
and  low-inc«uiie  housing  tax  credits,  and 
that  coordinated  procedures  ore 
appropriate  to  minimize  the  burden  on 
applicants  requesting  sssistance  from 
different  sources.  As  the  Department 
develops  the  administrative  instructions 
to  be  issued  pursuant  to  this  rule,  ft  will 
explore  specific  ways  in  which  the  two 
legislative  mandates  could  be  effectively 


coordinated  for  the  various  HUD 
assistance  prugrama. 

Envtronmentof  review.  A  Pfndhig  of 
No  Significant  Impact  with  respect  to 
the  envfronsaenf  has  been  made  hi 
accordance  with  HUD  reguhtSons  at  2t 
CFR  part  50,  which  impfement  section 
102(2)(C1  of  the  ffationaF  Environmental 
Policy  Act  of  ma.  The  FVndfag  af  No 
Significant  Impact  ta  available  for  pubKc 
inspection  between  7:30  a.m.  and  5:3Q 
p.m.  weekdays  in  the  Office  of  the  Rofes 
Docket  Clerk.  OfTice  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  Room  10278,  45T 
Seventh  Street  SW..  Washingtea.  DC 
20410. 

Executive  Order  12291.  This  rule 
would  not  constitute  a  "major  rule"  as 
that  term  is  defined  in  section  t(d]  of  the 
Executive  Otder  on  Federal  Regulalions 
issued  on  February  17. 1981-  An  analysis 
of  the  rule  indicates  that  it  would  not  fl) 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  12)  cause  a  ma)fiT 
increase  in  costs  or  prices  for 
consumers,  individual  indlistries. 
Federal.  Stale,  or  local  government 
agencies,  or  geographic  regions;  or  fJj 
have  a  significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  innovation,  or  the  ability  of 
the  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act  In 
accordance  with  5  U.S.C.  BOSfb)  [the 
Regulatory  FTexibitily  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  would 
impose  additional  reporting  and 
disclosure  burdet«  on  government 
entities  and  program  applicants, 
including  small  entities  and  applicants. 
The  Department  does  not  believe  that 
these  requirements  would  impose  a 
significant  burden.  Indeed,  virtually  all 
the  burdens  that  they  would  impose 
flow  directly  from  the  statute — s 
situation  that  the  Department  cannot 
correct  in  this  rule  making. 

Executive  Order  1261Z  Federahsai. 
The  General  Counsel,  as  the  Designated 
Official  under  section  B(al  of  Execatfcee 
Order  1281Z  Federatism.  has 
determined  that  this  rule  does  not  have 
"federaRsm  implications"  because  it 
does  not  have  substantial  direct  effects 
on  the  States  pnchiding  their  pollticar 
subdivisions},  or  on  the  distribuflon  of 
power  and  responsibilities  among  tfte 
various  levels  of  government  The  rufe 
would  provide  additional  reporting  and 
disclosure  requirements  on  States  and 


imits  of  general  local  government  The 
Department  does  not  believe  these 
requirements  would  have  the  requisite 
Federalism  implications.  In  any  event, 
they  are  almost  entirely  mandated  by 
statute — a  situation  that  the  Department 
cannot  correct  in  this  nile  making. 

Executive  Order  12606,  the  Family. 
The  General  CoimseL  as  the  Designated 
Official  under  Executive  Order  12606, 
the  Family,  has  determined  that  this  rule 
does  not  have  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being. 
The  reporting  and  disclosure 
requirements  of  the  rule  should  have 
little  or  no  positive  or  negative  effect  on 
the  family. 


Information  collection.  The 
information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  tmder  the 
Paperworic  Reduction  Act  of  IQSa  No 
person  may  be  subjected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register.  The  public  reporting 
burden  for  the  collection  of  information 
requirements  contained  in  this  rule  are 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 


existing  data  sotirces,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  Is 
provided  below.  Send  comments 
regarding  this  burden  estimate  or  any 
other  a8p>ect  of  this  collection  of 
Information,  including  suggestion  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development 
Rules  Docket  Qerk.  451  Seventh  Street 
SW.,  Room  10276,  Washington.  DC 
20410;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Attention: 
Desk  Officer  for  HUD,  Washingtoa  DC 
20503. 
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Semiannual  agenda.  This  rule  wai 
listed  as  item  number  1114  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  23, 1990 
(55  FR  16226)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

(Catalog  of  Federal  Domestic  Assistance.  The 
Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  14.12a  14.135, 14.151, 
14.157, 14.154. 14.168, 14.17a  14.177, 14.178. 
14.179, 14.219,  14.22a  14.225, 14.23a  14.231. 
14.401. 14.408.  14.4ia  14J0a  14.8Sa  14.652. 
and  14.853) 

List  of  Subjects  in  24  CFR  Port  12 

Administrative  practice  and 
procedure.  Loan  programs:  housing  and 
community  development  Grant 
programs:  housing  and  community 
development  Reporting  and  record 
keeping  requirements. 

Accordingly,  the  Department  proposes 
to  amend  title  24  of  the  Code  of  Federal 
Regulations  to  add  a  new  part  12  to  read 
as  follows: 

PART  12— ACCOUNTABILITY  IN  THE 
PROVISION  OF  HUD  ASSISTANCE 

8k. 

12,1  Purpose. 

12J  Definitions. 

12.5  Waivers. 

Subpwt  D    Notice  and  PocuHwntatlon  of 


12.10    Definitions. 


12.12    Notice  regarding  sssistsncs. 
12.14    Documentation  of  sppUcations  snd 

decisions. 
12.16    Notice  of  funding  decisions. 

8ut)part  C— Otadoaura  by  Appicanto 

12.30    Definitions. 

12.32    Disclosure  l>y  applicants. 

12.34    Sanctions  snd  remedies. 

Subpart  D~~Lbnitatlon  on  HouainQ 
Asatstancc 

12.50    Definitions. 

12.52    Limitation  on  housing  sssistance. 
Authority:  Section  102.  Department  of 
Housing  and  Urban  Development  Reform  Act 
of  1980  (Pub.  L  101-235,  approved  December 
15, 1969):  sec.  7(d),  DeparUnent  of  Housing 
and  Urban  Development  Act  (42  \}&.C 
3535(d)). 

Subpart  A— OwMral 

fizi    PurpoasL 

This  part  implements  section  102  of 
the  Department  of  Hoiuing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L  101-235,  approved  December  15. 
1989).  Section  102  contains  a  nimiber  of 
provisions  designed  to  ensure  greater 
accoiwtability  and  integrity  in  the  way 
in  which  the  Department  makes 
assistance  available  under  certain  of  its 
programs.  Specific  features  of  this  part 
include  the  following: 

(a)  For  assistance  distributed  through 
a  competitive  process:  (1)  HUD 
publication  of  a  Notice  in  the  Fodaral 
Regiatar  announcing  the  availability  of 
the  assistance,  as  well  as  the 
application  requirements  and 


pnx:edures  and  the  selection  criteria 
that  HUD  will  use  in  making  the 
assistance  available. 

(2]  Public  inspection  of  documentation 
and  other  information  adequate  to 
indicate  the  basis  upon  which  both  HUD 
and  the  recipients  of  the  assistance 
provided  or  denied  the  assistance  to 
their  applicants. 

(3)  PublicaUon  in  the  Federal  Ragistar 
of  decisions  to  provide  assistance  made 
by  the  Department  and  public 
notification  of  such  decisions  made  by 
States  and  units  of  general  local 
government  (Subpart  B) 

(b)  For  assistance  for  specific  projects 
or  activities:  Disclosure  by  certain 
applicants  seeking  assistance  from 
HUD,  and  from  States  and  units  of 
general  local  government  of  other 
government  assistance  to  be  used  with 
respect  to  the  activities  to  be  carried  out 
with  the  assistance,  the  financial 
Interests  of  persons  in  the  activities,  and 
the  sources  of  funds  to  be  made 
available  for  the  activities  and  the  uses 
to  which  the  funds  are  to  be  put 
(Subpart  Q 

(c)  For  HUD  assistance  for  housing 
projects:  Certification  by  HUD  that  the 
assistance  will  not  be  more  than  ia 
necessary  to  make  the  assisted  activity 
feasible  after  taking  into  accoont 
assistance  from  other  government 
sources,  as  well  as  snbsequent 
adjustments  to  the  assistance  based  oo 
updated  disclosures  applicants,  above. 
(Subpart  D) 
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iS«ction  l02(aU4)(Dl.  whick  requires 
Faderat  Rsgwlcr  publication  ol  the 
houcing  asaialance  ailocatioas  under  the 
"fair  share"  formula  of  section 
213(dMlWAl  of  the  Housing  and 
Commumly  DeveUipinenl  Act  of  1374.  is 
implemented  in  24  CFR  part  791.} 

{  12.3    DeflnMons. 

As  used  in  thia  part 

Indian  means  any  perstn  recognized 
as  being  an  Indiaa  or  Alaska  Native  by 
an  IndJaa  tribe,  the  Federal  goremnent, 
or  any  Stale. 

Indian  Homiag  Authority  means  any 
entity  tlkat — 

(1 )  Is  Bufhonzed  fo  en^ane  or  assist  in 
the  development  or  operation  of  lower 
income  housing  for  Indians;  and 

(2)  Is  eslaWished — 

(i)  By  exercise  of  the  power  of  self- 
govermnent  of  an  Indian  tribe 
independent  of  State  law;  or 

(li)  Dy  operation  of  Slate  law 
provtdinR  speafically  for  housing 
authorities  for  lndiar»a,  inclodinji 
rr^Mmal  housing  attthorities  m  the  State 
of  Alaska. 

Indian  tribe  means  any  tnbe.  hand, 
puebkx  grrrap,  community,  or  nation  of 
Indians  or  Alaska  NatWca. 

f/UD  or  Df'partniffil  means  the  United 
States  Department  of  tkuismg  and 
Urban  Ucveiopiaent. 

Person  mean*  an  indirtdual  (rn chiding 
a  consuHant,  lobbyist,  or  lawyerh 
corporation:  company;  association: 
authority;  firm;  partnershrp;  society. 
State,  unit  of  general  local  government 
or  otKer  governmental  entity,  or  agency 
thereof  (including  a  public  housing 
ageacy);  Indian  tnbe;  and  any  other 
organization  or  groop  of  people. 

Public  honsinfj  agency  means  any 
State,  county,  municipahty.  or  other 
governmental  entity  or  public  body,  or 
agency  or  mstrumenfality  thereof,  that  is 
authorized  to  engage  or  assist  in  the 
development  or  operation  of  lower 
income  housing.  The  term  includes  an 
In<Jian  Honaing  Authority 

State  means  the  several  States. 
including  a  State  Kousing  Finance 
Agency,  and  the  CommonweaJtIi  oi 
Puerto  Rico. 

Unit  of gt'nenil  locaf  government 
means  any  city,  county,  town.  townBhif^ 
pansh.  village,  or  other  general  puryoaa 
p<}litjcal  subdiviaLOQ  of  a  State;  Cuaa. 
the  Northern  Mariana  Islands,  the  Viigta 
Islands,  and  American  Sanoa.  or  a 
general  purpose  political  subdiviauui 
thereof:  a  combination  of  soch  political 
■ubdiviaions  recognized  by  HUD;  tha 
District  of  Columbia,  and  the  Trust 
Territory  of  the  Pacific  islands. 


S  12.S    WaNarm. 

(a)  Wairerof  Hon-ttataiorr 
provisions.  Upon  detenninatioa  ol  good 
caaae.  the  Secretary  of  HUD  may  waive 
any  provision  of  tha  part  that  is  not 
reqoired  by  law. 

(b)  Warrer  of  Btotutory  prorisjons  for 
emergencies.  The  Secretary  of  HUD  may 
waive  tlw  requirements  of  9  12.12  (a) 
and  fb).  if  the  Secretary  determines  that 
the  waiver  is  required  for  appropriate 
response  to  an  emergency.  No«  less  than 
30  calendar  days  after  granting  a  waiver 
under  thia  paragraph  (b).  the  Secretary 
wtM  publish  a  Notice  in  the  Fadaral 
RagistBr  stating  the  reasons  for  the 
waiver. 

(c)  Waiter  approvals.  All  waivers 
under  this  section  must  be  in 
accortiance  with  section  106  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1980  and 
any  guidance  thereunder  published  in 
the  Fadaral  Ragistar. 

Subpart  B— Notice  and  Docuroentatlon 
o4  Aeststance 

i  12.  to    Daflnttlona. 

As  used  in  this  subpart: 
Assistanx:e  aub/ect  to  this  subpart  or 
assistance  means  any  contract,  grant, 
loan,  or  cooperative  agreement,  or  other 
form  of  assistance,  under  any  program 
administered  by  the  Department  thai 
provides  by  statute,  regulation,  or 
otherwise,  for  the  competitive 
distribution  of  the  assistance.  The  term 
does  not  include  contracts,  such  as 
procurement  contracts,  that  are  subject 
to  the  Federal  Acquisition  Regulation 
(FAR)  (48  CFR  chapter  1 )  The  term 
includes  those  elements  of  the  following 
programs  that  provide  for  the 
competitive  distribution  of  assistance 
(HUD  wdl  add  other  programs,  as 
appropriate  J: 

(1)  Flexible  Subsidy  under  24  CFR  part 
219 — both  Operating  Assistance  under 
subpart  B  and  Capital  Improvement 
Loans  under  subpart  C  (except  when 
used  as  an  incentive  in  connection  with 
an  approved  Plan  of  Action  under  Ti»le 
II  of  the  Housing  and  Conuaumty 
Development  Act  of  1987). 

(21  Section  312  Rehabibtattoa  Loans 
under  24  CFR  part  510  (except  loan 
amounU  less  than  $200,000  and  loans  for 
single  family  properties). 

131  Rental  Rebabilitalioa  Grants  wider 
24  CFR  parts  511  (oaly  HUD- 
admmistered  grants  under  subpart  Fand 
technical  assisLancc  andei  subpart  A\ 

(4)  The  following  prograaM  aader  title 
I  of  the  Housing  and  CooMnumty 
Development  Act  of  1474: 

(i)  Community  Devetoptnenl  Black 
Grants  under  24  CFR  part  iTOjonly  the 


HU[}-adraiawtercd  SioaU  Cities  program 
under  sabpart  i). 

(ii)  Special  Pwpasc  Grants  (onfy 
technical  aaaiatance  and  HiatoncaDy 
Black  Colleges)  under  section  105  of  the 
Departaent  ol  Housing  and  Urban 
Developmcat  Reform  Act  of  ISUft 

(iiil  The  Work  Study  program  under 
section  107(c)  al  the  Housing  and 
Community  Developnient  Act  of  WC4. 

and 

(iv)  Community  Devekipment  BKock 
Grants  to  Indian  Tribes  under  section 
702(b)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  19«». 

(5)  Emergency  Shelter  Grants  ander  24 
CFR  part  576  (on>y  HUD  reaHocalions 
under  SS  576  63  through  576.67). 

(6)  Transitional  Housing  under  24  CFR 
part  577. 

(7)  Permanent  Hou&uig  for 
Handicapped  Homeless  Persons  under 
24  CFR  pert  578. 

(8)  Section  8  Housing  Assistance 
Payment— Existing  Housing  and 
Moderate  Rehabilitation  ander  24  CFR 
part  882  (including  the  Moderate 
Rehabilitation  program  for  Single  Room 
Occupancy  Dwellings  for  the  Homeless 
under  subpart  H). 

(9)  Loans  for  Housing  for  the  Elderly 
or  Handicapped  under  section  202  of  the 
Housing  Act  of  1969  (including  operating 
assistaoce  for  Housing  for  the 
Handicapped,  as  authorized  by  section 
162  of  the  Housing  and  Community 
Development  Act  of  1967,  and  Seed 
Money  Loans  nnder  section  106(b)  of  the 
Housing  and  Urban  Development  Act  of 
1968). 

(10)  Section  ft  Hoasing  Assistance 
Payments — Loan  Management  Set — 
Aside  under  24  CFR  part  888.  subpart  A 
(except  when  used  as  an  incentive  in 
connection  %vilh  an  approved  Plan  of 
Action  under  title  11  of  the  Housing  and 
Community  Development  Act  of  1987), 

(11)  Housing  Vouchers  under  24  CFR 
part  887. 

(12)  Low-Rent  Housing  Opportunities 
under  22  CFR  part  904. 

(13)  Indian  Housing  under  24  CFR  part 
90& 

(14)  Public  Housing  Development 
under  24  CFR  part  941 . 

(15)  Comprehensive  Improvement 
Assistance  under  24  CFR  part  968. 

(1«)  Resident  Management  under  24 
CFR  part  §64,  subpart  C. 

(17)  Neighborhood  Development 
Demonstration  under  section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983. 

(18)  Nehemiah  Grants  under  24  CFR 
pari  280. 

(If)  Reseerr*  and  Technology  Grants 
under  title  V  of  the  Housing  and  Urban 
Development  Act  of  1970. 
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(20)  Congregate  Services  nnder  tfie 
Congregate  Housing  Services  Act  of 
1978. 

(21)  Cotiiueiiiig  UDoer  lectfon  109  of 
the  Hoosing  and  UrtMn  Development 
Act  of  1968. 

(22)  Fair  Houeins  hdtietive*  ander  M 
CFR  part  125. 

(23)  Pubhc  HoMing  Drvg  EUmteetiott 
Grants  under  section  8129  of  the  Antt- 
Drug  Abuse  Act  of  196ft. 

(24)  Fair  Housing  Aadslance  ander  24 
CFR  part  111. 

(25)  Public  Houshig  ChiU  Care  lader 
section  117  of  the  Honaiag  and 
Community  Development  Act  of  19S7. 

(26)  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeleee  ender 
24  CFR  part  579. 

Recipient  or  recipient  ofoasmtaaca 
meant  a  person  that  receives  i 
subject  to  this  subpart 
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112.12   NoHoe  regardhiQ  I 

(a)  Notice  of  availability  ofossistaace 
and  application  requirements  and 
procedures— {1]  In  general.  Before  tha 
Department  soUcita  or  receives  an 
application  for  assistance  aubiact  to  thia 
subpart,  it  will  publish  a  Notice  in  the 
Federal  Register  containing: 

(i)  Notification  of  the  avaOaUUty  of 
the  assistance; 

(ii)  A  description  of  the  appQcatioo 
requirements  and  procedures  for 
applying  for  the  assistance,  and 

(iii)  Any  deadlinee  relatfi^  to  the 
award  or  allocation  of  the  aasiatancei 

(2)  Help  in  applying.  The  deacription 
referred  to  in  paragraph  (a)(ll(ii)  ivill  be 
designed  to  help  applicants  app^  for  the 
assistance  involvwL 

(b)  Selection  criteria — (1)  /b  geaeraL 
Not  less  than  30  calendar  days  befora 
any  deadline  by  which  aiTplicadona 
must  be  submitted  to  the  Department  for 
assistance  subject  to  thia  subpart,  the 
Department  will  publish  a  Notica  in  tha 
Federal  Reglater  specifying  the  criteria 
by  which  selection  for  the  aaaistanoa 
will  be  made.  The  Notice  wiQ  Include 
the  weight  or  relative  importance  of 
each  selection  criterion,  aa  well  aa  any 
other  factors  that  may  aflect  the 
selection  of  recipients. 

(2)  Nature  of  selection  crieria.  HUD 
will  include  in  the  selection  criteria 
referred  to  hi  paragraph  (b)(l]  any 
objective  measures  of  housing  and  odier 
need,  project  merit  or  efBdent  uae  of 
resources  that  HUD  determinea  are 
appropriate  and  consistent  with  the 
statute  under  which  the  aaaiatance  la 
made  available. 

(c)  Effective  data.  This  aection  appBet 
to  any  srppiications  (or  aaaiatance 
subject  to  this  subpart  that  the 
Department  aoRcila  or  receivea  on  or 

I  fler  [insert  effective  date). 


(a)  Written  opplicaiieM.  HUD  wiH 
award  or  allocate  aaaiataactiabiect  to 
thia  subpart  only  in  reapoBM  la  a 
written  application  In  a  form  on  locmat 
approved  in  advance,  axcapt  where 
other  award  or  aDocatian  praeeduica 
are  specified  in  statute. 

(b)  Documentation  of  decisions  oa 
applications  to  HUD-^]  Basis  for 
provision  or  denial  of  assistance.  HUD 
wiU  enssre  that  doctnnentatlon  and 
other  information  regarding  each 
application  submitted  to  HUD  for 
assistance  subject  to  ttd§  stibpart  are 
•uffident  to  indicate  the  basis  on  which 
HUD  provided  or  denied  the  assistance. 

(2)  Public  inspection.  HUD  will  make 
available  for  public  in^iectian  each 
application,  and  aO  related 
documentation  and  other  infonnation 
referred  to  in  paragraph  (b)(1).  including 
any  written  Indication  of  support  that 
HUD  received  for  an  appBcanfa 
subndsBioa  PnbQc  inspectiaa  wHI  be  fbt 
a  period  of  at  least  five  years,  beginning 
not  less  than  30  calendar  days  after  the 
date  on  which  the  assistaiu:e  la 
provided.  HUD  will  announce  in  the 
Federal  Reglater  where  and  how  tha 
public  many  inspect  this  information. 

(c)  Documentation  ofdecisioos  oa 
applications  to  HUD  recipients— {,1] 
Basis  for  provision  or  denial  of 
assistance.  Each  recipient  of  aaaiatance 
must  eiuure.  in  accotdance  with 
administrative  inatructions  laaued  by 
HUD,  that  documentation  aiMl  other 
information  regarding  any  aiq>Uc8tion 
submitted  to  the  recipient  for  a 
subsequent  award  or  allocation  of  tha 
assistance  by  a  competition  are 
sufficient  to  faidicate  the  baaia  upon 
which  the  recipient  provided  or  denied 
the  assistance. 

(2)  Public  inspection.  Each  recipient  of 
assistance  most  in  accordance  with 
admirUstrative  instnictiona  laaued  by 
HUD,  made  available  for  ptiblic 
inspection  each  application,  and  all 
related  documentation  and  other 
information  referred  to  in  paragraph 
(c)(1).  bichiding  any  written  inoicatton 
of  support  that  the  recipient  received  for 
an  applicant's  submisskm.  Public 
Inspection  miut  be  for  a  period  of  at 
least  five  years,  beginning  not  less  than 
SO  calendar  days  site  the  date  on  whkh 
the  assistance  involved  is  provided. 

(d)  Effective  dates.— (1)  Poragraph 
(a).  Paragraph  (a)  of  this  section  appUea 
to  all  applications  for  assistance  aub^act 
to  this  subpart  that  are  solicited  or 
received  on  or  after  [inaert  affective 
date). 

(2)  Paragraphs  (b)  and  ((^  Paragrapha 
(b)  and  (c)  of  this  section  apply  to  all 
tledsions  to  provide  or  deny  assistaoce 


subject  to  tkia 
or  after  [iaaart 


112.19   IMIeaoriundtao< 

(a)  Notice  by  HIMX  HUD  srill  pahliah 
a  Notice  in  the  Fadaral  Psglalai  at  Uea> 
quartarly  to  notify  the  public  al  all 
dedsioM  Made  kv  the  DepartoaiM  le 
provide  aaaiatanra  subject  to  thia 
subpast  aisoa  the  last  notfAcalioa. 

(b)  Notica  by  Siatm  and  amis  af 
general  local  jpiwaoent  Ea^  Slate 
and  unit  of  fsoaral  local  flniieiaMiil 
maat  ia  accordanee  with  admiaiatraBv 
instnicdoBS  Isaoed  by  HUD.  aaOtg  the 
public  of  any  dadsieB  by  yie  SiBli  ar 
unit  of  general  local  ywamniaal  !• 
award  or  allocate  the  proceeda  ol 
assistance  sabject  to  this  subpart  by  a 
competition  to  a  subeeqaeat  tadptant 

(c)  Cmtemi  tf  notice.  Tha  mittfcaHiw 
referiad  to  in  parapapha  (a)  aad  (h|  wUI 
include: 

(1)  The  name  and  addreaa  of  each 
redpient  of  asaistaDer. 

(2)  The  nana  or  other  means  ef 
identifykv  the  project  actlvtty.  or 
undertaking  for  each  aoch  radplant 

(3)  The  doBar  amount  of  the 
assistance  for  each  project  actfvfty,  or 
undertaking: 

(4)  The  dtation  to  the  stctutory, 
regulatory,  or  other  criteria  under  which 
the  dedsioB  to  provide  aasiataace  wee 
madr.  and 

(5)  Such  addittonal  informatiao  aa 
HUD  (or  is  accordanoa  with 
administrative  tnstrodiane  isaaad  by 
HUD.  the  SUte  or  unit  of  general  local 
government  deems  apprc^iclate  lor  a 
dear  and  full  understanding  of  ttie 
funchng  dadataB. 

(cQ  Effsetivo  dat»—{i)  Paragroph  (a). 
ParagrajA  (a)  of  this  aedioo  appfies  In 
all  dedsions  to  provide  assiatanoe  that 
are  mode  on  or  after  [insert  effscUve 
date]. 

(2)  Paragmph  (b).  Paragraph  fb)  of  tUa 
section  applies  to  all  dedsions  mede  on 
or  after  [iaaart  affective  date]  to  award 
or  allocate  die  proceeds  of  assistance 
subjed  to  this  subpart  to  a  snbaeqaeat 
redpient 


I12J0 

As  aaed  ia  thia  subpart 

Assistance  subfoct  to  this  i 
assistance  means  any  contract  i 
loait  cooperathra  agreement  or  other 
form  of  aestetanra.  inrhwtotg  the 
Insurance  ar  goarantae  of  a  loan  ( 
morlfHau  that  is  provided  with  I 
to  8  spedBc  prejed  or  activity  andar  a 
program  admJnistered  by  the 
Departaiant  For  porpoees  of  i  irS2.  If 
the  assistance  is  proirklad  to  a  Stels  or 
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to  a  unit  of  general  local  government, 
the  term  also  includes  the  award  or 
allocation  of  the  assistance  by  the  State 
or  by  the  unit  of  general  local 
government.  The  term  does  not  include 
contracts,  such  as  procurement 
contracts,  that  are  subject  to  the  Federal 
Acquisition  Regulation  (FAR)(4a  CFR 
chapter  1).  The  term  includes  those 
elements  of  the  following  programs  that 
make  assistance  available  for  speciHc 
projects  or  activities  (HUD  will  add 
other  programs,  as  appropriate): 

(1)  Flexible  Subsidy  under  24  CFR  part 
21»— both  Operating  Assistance  under 
subpart  B  and  Capital  Improvement 
Loans  under  subpart  C. 

(2)  Section  312  Rehabilitation  Loans 
under  24  CFR  part  510.  except  loans  for 
single  family  properties. 

(3)  Applications  for  grant  amounts  for 
a  speciHc  project  or  activity  under  the 
Rental  Rehabilitation  Grant  program 
under  24  CFR  part  511  made  to: 

(i)  A  State  grantee  under  subpart  D; 

(ii)  A  unit  of  general  local  government 
or  a  consortium  of  units  of  general  local 
government  receiving  funds  from  a  State 
or  directly  from  HUD  (whether  or  not  by 
formula)  under  subparts  D,  F.  and  G; 
and 

(iii)  HUD.  for  technical  assistance 
under  (  511.3. 

(Excludes  formula  distributions  to 
States,  units  of  general  local 
government,  or  consortia  of  units  of 
general  local  government  under  subparts 
D  and  G.  within-year  reallocations 
under  subpart  D,  and  the  HUD- 
administered  Small  Cities  program 
under  subpart  F.) 

(4)  Applications  for  grant  amounts  for 
a  specific  project  or  activity  under  title  I 
of  the  Housing  and  Community 
Development  Act  of  1974  made  to: 

(i)  HUD,  for  a  Special  Purpose  Grant 
under  section  105  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  for  technical 
assistance,  the  Work  Study  program,  or 
Histoncally  Black  culleges: 

(ii)  HUD.  for  a  loan  guarantee  under 
24  CFR  part  570.  subpart  M; 

(ill)  HUD,  for  a  grant  to  an  Indian  tribe 
under  section  702  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989: 

(iv)  HUD,  for  a  grant  under  the  HUD- 
administered  Small  Cities  program 
under  24  CFR  part  570.  subpart  F:  and 

(v)  A  State,  metropolitan  city,  or 
urbtin  county  under  24  CFTl  part  570. 
(Kx(  ludes  formula  distributions  to  States 
and  to  units  of  general  local  government 
under  24  CFR  part  570.  and  Special 
I'urjHise  Grants  to  Insular  Areas  or  for 
the  correction  of  formula  errors  under 
section  105  of  the  Department  of 


Housing  and  Urban  Development 
Reform  Act  of  1989  ) 

(5)  Applications  for  grant  amounts  for 
a  specific  project  or  activity  under  the 
Emergency  Shelter  Grants  program 
under  24  CFR  part  576  made  to  a  State 
or  to  a  unit  of  general  local  government, 
including  a  Territory. 

(Excludes  formula  distributions  to  States 
and  units  of  general  local  government 
(including  Territories),  reallocations  to 
States,  units  of  general  local  government 
(including  Territones),  and  non-profit 
organizations:  and  applications  to  an 
entity  other  than  HUD  or  a  State  or  unit 
of  general  local  government  ) 

(6)  Transitional  Housing  under  24  CFR 
part  577. 

(7)  Permanent  Housing  for 
Handicapped  Homeless  Persons  under 
24  CFR  part  578. 

(8)  Section  8  Housing  Assistance 
Payments  (only  project-based  housing 
under  the  Existing  Housing  and 
Moderate  Rehabilitation  programs  under 
24  CFR  part  882.  including  the  Moderate 
Rehabilitation  program  for  Single  Room 
Occupancy  Dwellings  for  the  Homeless 
under  subpart  H). 

(9)  Section  8  Housing  Assistance 
Payments  for  Housing  for  the  Elderly  or 
Handicapped  under  24  CFR  part  885. 

(10)  Loans  for  Housing  for  the  Elderly 
or  Handicapped  under  section  202  of  the 
Housing  Act  of  1959  (including  operating 
assistance  for  Housing  for  the 
Handicapped  under  section  182  of  the 
Housing  and  Community  Development 
Act  of  1987  and  Seed  Money  Loans 
under  section  106(b)  of  the  Housing  and 
Urban  Development  Act  of  1968). 

(11)  Section  8  Housing  Assistance 
Payments — Special  Allocations — under 
24  CFR  part  886. 

(12)  Low-Rent  Housing  Opportunities 
under  24  CFR  pari  904. 

(13)  Indian  Housing  under  24  CFR  part 
905. 

(14)  l*ublic  Housing  Development 
under  24  CFR  pari  941 

(15)  Comprehensive  Improvement 
Assistance  under  24  CFR  part  968. 

(16)  Resident  Management  under  24 
CFR  part  964.  subpart  C. 

(17)  Neighborhood  Development 
Demonstration  under  section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983. 

(18)  Nehemiah  Grants  under  24  CFR 
part  280. 

(19)  Research  and  Technology  Grants 
under  title  V  of  the  F^ou9ing  and  Urban 
Development  Act  of  1970. 

(20)  Congregate  Services  under  the 
Congregate  Housing  Services  Act  of 
1978. 

(21)  Counseling  under  section  106  of 
the  Housing  and  Urban  Development 
Act  of  1968. 


(22)  Fair  Housing  Initiatives  under  24 
CFR  part  125. 

(23)  Public  Housing  Drug  Elimination 
Grants  under  section  5129  of  the  Anti- 
Drug  Abuse  Act  of  1988. 

(24)  Fair  Housing  Assistance  under  24 
CFR  part  111. 

(25)  Public  Housing  Child  Care  under 
section  117  of  the  Housing  and 
Community  Development  Act  of  1987. 

(28)  Mortgage  Insurance  under  24  CFR 
subtitle  B.  chapter  II  (only  multifamily 
and  nonresidential). 

(27)  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless  under 
24  CFR  part  579. 

Knowingly  means  having  artiuil 
knowledge  of,  or  acting  with  deliberate 
ignorance  of  or  reckless  disregard  for, 
the  requirements  of  S  12.32  (a),  (b),  or 
(c). 

Materially  means  in  some  significant 
respect  or  to  some  significant  degree. 

Other  government  assistance  includes 
any  loan,  grant,  guarantee,  insurance, 
payment,  rebate,  subsidy,  credit,  tax 
benefit,  or  any  other  form  of  direct  or 
indirect  assistance  from  the  Federal 
government,  a  State,  or  a  unit  of  general 
local  government,  or  any  agency  or 
instrumentality  thereof,  that  is,  or  is 
expected  to  be,  made  available  with 
respect  to  the  project  or  activities  for 
which  the  assistance  is  sought. 


(12.32    DtackMur*  by  appScant*. 

(a)  Required  disclosures. — (1)  In 
general.  Each  applicant  that  submits  an 
application  for  assistance  subject  to  this 
subpart  to  HUD,  or  to  a  State  or  to  a  unit 
of  general  local  government,  for  a 
specific  project  or  activity  must  make 
the  disclosures  referred  to  in  paragraph 
(b)(1).  if  the  applicant  has  received,  or 
can  reasonably  be  expected  to  receive, 
an  aggregate  amount  of  all  forms  of  such 
assistance  in  excess  of  $200,000  during 
the  Federal  fiscal  year  in  which  the 
application  is  submitted. 

(2)  Receipt  of  assistance.  For  purposes 
of  determining  the  threshold  of 
applicability  under  paragraph  (a)(1): 

(i)  Assistance  subject  to  this  subpart 
is  considered  to  have  been  received 
when  the  application  for  the  assistance 
is  submitted. 

(ii)  The  amount  of  assistance  subject 
to  this  subpart  that  is  considered  to 
have  been  received  is  the  amount 
requested  in  the  application  or.  if  known 
at  the  time  of  the  current  application, 
the  amount  awarded. 

(3)  Reasonable  expectation  of 
receiving  assistance.  For  purposes  of 
determining  the  threshold  of 
applicability  under  pargraph  (a)(1),  an 
applicant  will  be  deemed  to  have  a 
reasonable  expectation  of  receiving  the 


following  amooits  of  auistanot  sublet 
to  this  subpart  during  tht  Federal  fiscal 
year  in  which  the  application  is 
submitted- 

(i)  The  full  amount  requested  in  eny 
application  for  such  assistance, 
including  the  current  af^licatlon.  that 
was  submitted  during  that  fiscal  year 
and  that  is  pending  before  the 
Department  or  before  any  other  entity, 
and 

(ii)  The  amount  of  any  such  assistance 
that  is  likely  during  that  Federal  fiscal 
year — 

(A)  To  be  made  available  on  a 
formula  basis  to  the  applicant  by  the 
Department  or  by  any  other  entity;  or 

(B)  To  be  generated  in  the  form  of 
program  income,  as  defined  in  24  CFR 
part  85. 

(4)  Certain  applicants.  Each  appHcant 
that  submits  an  application  under 
paragraph  (a)(1)  to  an  entity  other  than 
IfUD,  a  State,  or  a  unit  of  general  local 
govpmni'int,  must  make  the  required 
disclosures  to  HUD.  if  the  application  is 
required  by  statute  or  regulation  to  be 
submitted  to  HUD  for  approval, 
cnvironmentnal  review,  rent 
determinations,  or  for  any  other 
purpose. 

(5)  Instructions  to  States  and  units  of 
general  local govemmenL  HUD  will 
issue  administrative  instructions  to 
States  and  units  of  general  local 
government  with  resepct  to  their 
responsibilities  under  this  paragraph  (a), 
including  the  timing  of  the  required 
disclosures  for  applicants,  and  the 
timing  and  content  of  reporting  those 
disclosures  to  HUD, 

(6)  Prohibition  of  assistance.  In  no 
event  may  HUD,  or  a  State  or  a  unit  of 
general  local  government,  enter  into  a 
contract  under  the  program  involved  to 
provide  the  assistarux.  or  otherwise 
commit  the  assistance,  until  the 
applicant  has  made  the  disclosures 
required  by  paragraph  (b)(1). 

(b)(1)  Content  of  disclosure. 
Applicants  that  meet  the  assistance 
threshold  under  paragraph  (a)(1)  must 
disclose  the  following  information: 

(i)  Other  government  assistance.  Any 
other  government  assistance  that  is,  or 
is  expected  to  be.  made  available  with 
respect  to  the  project  or  activities  for 
which  the  assistance  is  sought 

(ii)  Interested  parties.  The  name  and 
pecuniary  interest  of — 

(A)  Any  developer,  contractor,  or 
consultant  involved  in  the  application 
for  the  assistance,  or  in  the  planning, 
development  or  implementation  of  the 
project  or  activity  involved:  and 

(B)  Any  other  person  who  has  a 
pecuniary  Interest  in  the  protect  or 
activities  for  which  the  assistance  is 
.sought  that  exceeds  $50,000  or  10 


percent  of  the  assistance  (whlcbevei  is 
lower). 

(iii)  Sources  and  uaaa  offiukdM.  A 
report  as  provided  in  admiaistiative 
instructions  Issued  by  HUD,  specifying 
the  expected  sources  of  funds  thet  ere  to 
be  made  available  for  the  project  or 
activity,  and  the  expected  uses  to  which 
those  funds  are  to  be  put  The  report 
must  identify  the  gross  amount  cd  funds 
from  all  sources.  Including  (but  not 
limited  to): 

(A)  Both  governmental  and  noo- 
govemmental  sources  of  funds:  and 

(B)  Private  capital  resulting  from  tax 
benefits. 

(2)  Definitions,  (i)  For  purposes  of 
paragraph  (b)(1)(i),  other  government 
assistance  is  expected  to  be  made 
available  if,  based  on  an  assessment  of 
all  the  circumstances  involved,  there  is 
reasonable  grounds  to  anticipate  that 
the  assistance  will  be  forthcoming. 

(ii)  For  purposes  of  paragraph 
(bj(l)(ii).  residency  of  an  Individual  in 
housing  for  which  assistance  subject  to 
this  subpart  is  being  sought  is  not  by 
itself,  considered  a  pecuniary  interest 

(iii)  For  purposes  of  paragraph 
(bKlMiii).  a  source  of  funds  is  expected 
to  be  made  available,  and  a  use  of  funds 
is  expected  to  be  put  to  a  particular 
purpose,  if,  based  on  an  assessment  of 
all  the  circumstances  involved,  there  Is 
reasonable  grounds  to  anticipate  that 
the  source  or  use  will  be  forthcoming. 

(c)  Updating  disclosures.— {1 )  In 
general.  During  the  period  in  which  an 
application  for  assistance  subject  to  this 
subpart  is  pending,  or  in  which  the 
assistance  is  being  provided,  the 
applicant  must  report  to  HUD,  or  to  the 
State  or  unit  of  general  local 
government,  as  appropriate: 

(i)  Any  information  referred  to  in 
paragraph  (b)(1)  that  the  apphcant 
should  have  disclosed  under  paragraph 
(a)  with  respect  to  the  application,  but 
failed  to  do  so. 

(ii)  Any  information  referred  to  in 
paragraph  (b)(1)  that  would  have  been 
subject  to  disclosure  under  paragraph 
(a),  but  that  initially  arose  after  the  time 
for  making  disclosures  under  that 
paragraph,  including  the  name  and 
pecuniary  interest  of  any  peraon 
referred  to  in  paragraph  (bMlHiiKB)  who 
did  not  have  a  pecuniary  interest  In  the 
project  or  activity  that  exceeded  the 
threshold  in  that  paragraph  at  the  time 
of  application,  but  that  now  exceeds  the 
threshold. 

(iii)  With  regard  to  changes  in 
information  thai  was  disclosed  under 
paragraph  (bMD.  (c)(lM»).  w  (cMlM"): 

(A)  Any  change  in  other  government 
assistance  under  paragraph  (bXl)(i)  that 
exceeds  the  amount  ofsucb  assistance 
that  was  previously  disclosed  by 


$250.000  or  by  10  percent  of  the 
assistance  (whichever  is  lowc^ 

(B)  Any  cheage  In  the  smotwU  of  the 
pecuniery  iatefest  of  e  person  under 
paragraph  (bHiMU)  that  was  ptevioeely 
disclosed  by  ttie  applicant  and  thet 
exceeds  the  amount  of  the  previoesly 
disclosed  interest  by  $50,000  or  by  10 
percent  of  the  interest  (whichever  is 
lower). 

(C)  Any  change  in  a  source  of  funds 
under  paragraph  (b)(l)(iii)  that  exceeda 
the  amount  of  all  previously  disclosed 
sources  of  fufKis  by  $2504XX)  or  by  10 
percent  (whichever  is  lower). 

(D)  Any  change  in  a  use  of  funds 
under  paragraph  (bKlHiii)  that  exceeds 
the  amount  of  all  previously  diadoeed 
uses  of  funds  by  $25a000  or  by  10 
percent  (whichever  is  lower). 

(2)  Period  of  coverage.  For  purposes  of 
paragraph  (cKlh 

(i)  An  application  for  assistance 
subject  to  this  subpart  will  be 
considered  to  be  pending  from  the  time 
the  application  is  submitted  until  the 
Department  communicates  its  decision 
with  respect  to  the  application  to  the 
applicant 

(ii)  Assistance  subject  to  this  subpart 
will  be  considered  to  be  provided  from 
the  time  that  the  applicant  receives  the 
assistance  until  the  applicant  has 
discharged  all  its  obligations  uitder  the 
terms  of  the  assistance,  including  the 
submission  of  any  required  reports, 

(3)  Instructions.  HUD  will  establish  in 
administrative  instructions  the  time  for 
reporting  under  paragraph  (c)(1)  both  to 
HUD  and  to  States  and  units  of  general 
local  government 

[d]A  vnilability  of  disclosed 
material— {\]  Disclosures  to  HUD.  HUD 
will  make  all  information  disclosed  to  It 
under  this  subpart  available  for  public 
inspection.  HUD  «vili  publish  a  Notice  in 
the  Federal  Register  indicating  where 
snd  how  the  public  may  inspect  this 
information,  and  for  how  long  it  will  be 
available  for  inspection. 

(2)  Disclosures  to  States  and  units  of 
general  local  government.  HUD  will 
issue  administrative  instructions 
governing  the  retention  and  availabiKty 
to  the  public  of  information  disclosed 
under  this  subpart  to  States  and  units  of 
general  local  government. 

(e)  Effective  date.  This  section  applies 
to  all  applications  for  assistance  subpart 
to  this  subpart  submitted  to  HUD.  or  to  e 
Stale  or  to  a  unit  of  general  local 
government  on  or  after  (insert  effective 
date). 


f  12J4 

(s)  Administrative  remedies.  If  HUD 
receives  or  obtains  information 
providing  s  reasonable  basis  to  believe 
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that  a  violation  of  paragraph  (a),  (b),  or 
(c)  of  I  12.32  has  occurred.  HUD  will: 

(1)  If  •  recipient  of  the  assistance  has 
not  been  selected,  determine  whether  to 
terminate  the  selection  process  or  take 
other  appropriate  action;  and 

(2)  If  a  recipient  of  the  assistance  has 
been  selected,  determine  whether  to; 

(i)  Void  or  rescind  the  selection, 
subject  to  review  and  determination  on 
the  record  after  opportunity  for  hearing; 

(ii)  Impose  sanctions  upon  the 
violator,  including  debarment  pursuant 
to  24  CFR  part  24.  subject  to  review  of 
the  determination  on  the  record  and 
after  opportunity  for  hearing; 

(ill)  Recapture  any  funds  that  have 
been  disbursed; 

(iv)  Permit  the  violating  applicant  that 
has  been  selected  to  continue  to 
participate  In  the  program;  or 

(v)  Take  any  other  actions  that  HUD 
considers  appropriate 
HUD  will  publish  in  the  Federal  Register 
a  descriptive  statement  of  each 
determination  made  and  action  taken 
under  this  paragraph  (a). 

|b)  Civil  money  penalties.  If  any 
person  knowingly  and  materially 
violates  any  provision  of  i  12.32  (a),  (b). 
or  (c).  HUD  may  impose  a  civil  money 
penalty  not  to  exceed  $10,000  for  each 
violation.  Imposition  of  a  civil  money 
penalty  under  this  paragraph  (b)  must  be 
in  accordance  with  24  CFR  part  30. 

8iiH»ar1I>—Umttatk>n  on  Housing 
AMistanc* 

112.50    Definitions. 

As  used  in  this  subpart: 
Assistance  subject  to  this  subpart 
means  any  contract,  grant,  loan, 
cooperative  agreement,  or  other  form  of 
assistance,  including  the  insurance  or 
guarantee  of  a  loan  or  mortgage,  that  is 
provided  under  a  program  administered 
by  the  Department  for  use  in.  or  in 
connection  with,  a  specific  housing 
project.  The  term  includes  assistance 
for — 

(1)  The  acquisition,  construction, 
rehabilitation,  conversion, 
modernization,  renovation,  or 
demolition  of  a  housing  project:  and 

(2)  The  operation  of  a  housing  project. 
The  term  does  not  include  contracts, 
such  as  procurement  contracts,  that  are 
subject  to  the  Federal  Acquisition 
Regulation  (FAR)(48  CFR  chapter  1).  and 
assistance  for  the  provision  of  services 
In  a  housing  project,  such  as  child  care, 
and  upgrading  the  management  of  a 
hou.sing  project.  The  term  includes  those 
elements  of  the  following  programs  that 
make  assistance  available  for  a  specific 
housing  project  (HUD  will  add  other 
programs,  as  appropriate): 


(i)  Flexible  Subsidy  under  24  CFR  part 
219— both  Operating  Assistance  under 
subpart  B  and  Capital  Improvement 
Loans  under  subpart  C. 

(ii)  Section  312  Rehabilitation  Loans 
under  24  CFR  part  510.  except  loans  for 
single  family  properties. 

(iii)  Community  Development  Block 
Grants  under  24  CFR  part  570  (only  loan 
guarantees  under  subpart  M  and  grants 
to  Indian  tribes  under  section  702  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989). 

(iv)  Transitional  Housing  under  24 
CFR  part  577. 

(v)  Permanent  Housing  for 
Handicapped  Homeless  Persons  under 
24  ere  part  578. 

(vi)  Supplemental  Assistance  for 
Facilities  to  Assist  the  Homeless  under 
24  ere  part  579. 

(vii)  Secli<)n  8  Housing  Assistance 
Payments  (only  project-based  housing 
under  the  Existing  Housing  and 
Moderate  Rehabilitation  programs  under 
24  ere  part  882,  including  the  Moderate 
Rehabilitation  program  for  Single  Room 
Occupancy  Dwellings  for  the  Homeless 
under  subpart  H). 

(viii)  Loans  for  Housing  for  the  Elderly 
or  Handicapped  under  section  202  of  the 
Housing  Act  of  1959  (including  operating 
assistance  for  Housing  for  the 
Handicapped  under  section  162  of  the 
Housing  and  Community  Development 
Act  of  1987). 

(ix)  Section  8  Housing  Assistance 
Payments  for  Housing  for  the  Elderly  or 
Handicapped  under  24  Cre  part  885. 

(x)  Section  8  Housing  Assistance 
Payments — Special  Allocations — under 
24  ere  part  888. 

(xi)  Low-Rent  Housing  Opportunities 
under  24  Cre  part  904. 

(xii)  Indian  Housing  under  24  Cre 
part  905. 

(xiii)  Public  Housing  Development 
under  24  ere  part  941. 

(xiv)  Comprehensive  Improvement 
Assistance  under  24  Cre  part  968. 
(xv)  Neighborhood  Development 
Demonstration  under  section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act 
of  1983. 

(xvi)  Nehemiah  Grants  under  24  Cre 
part  280. 

(xvii)  Mortgage  Insurance  under  24 
ere  subtitle  B.  chapter  II  (only 
multifamily  projects). 

Housing  project  means  property 
containing  Tive  or  more  dwelling  units 
that  is  to  be  used  for  primanly 
residential  purposes.  The  term  includes 
(but  is  not  limited  to)  living 
arrangements  such  as  independent 
group  residences,  board  and  care 
facilities,  group  homes,  and  transitional 
housing.  It  does  not  include  facilities 
that  provide  primarily  non-residential 


•ervices,  such  at  Intermediate  care 
facilities,  nursing  homes,  and  hospitals. 


1 12.S2    Umitatton  on  housing  i 

(a)  Determination  of  amount  of 
assistance:  certification — (1)  In  general. 
Before  HUD  makes  any  assistance 
subject  to  this  subpart  available  with 
respect  to  a  housing  project  for  which 
other  government  assistance  described 
in  1 12.32(b)(l)(i)  is.  or  is  expected  to  be. 
made  available,  HUD  will  determine, 
and  execute  a  certification,  that  the 
amount  of  the  assistance  is  not  more 
than  is  necessary  to  make  the  assisted 
activity  feasible  after  taking  account  of 
the  other  government  assistance. 
(2)  Determination  of  amount  of 
assistance,  (i)  The  Department  will  issue 
administrative  instructions  specifying 
the  standards  to  be  followed  in  making 
the  determination  under  paragraph 
(a)(1).  The  instructions  may  be  on  a 
program-by-program  or  other  basis,  and 
may.  in  the  Department's  discretion, 
establish  limits  on  the  amount  of 
assistance  subject  to  this  subpart  that 
may  be  used  for  the  housing  project,  or 
may  provide  for  the  full  or  partial 
negotiation  of  the  amount  of  assistance 
for  individual  housing  projects. 

(ii)  The  instructions  will  consider  the 
aggregate  amount  of  assistance,  from 
the  Department  and  from  other  sources, 
that  is  necessary  to  ensure  the 
feasibility  of  the  assisted  activity.  The 
Department  will  take  into  account  all 
the  factors  relevant  to  feasibility, 
Including  (but  not  limited  to)  past  rates 
of  returns  for  owners,  sponsors,  and 
investors;  the  long-term  needs  of  the 
project  and  its  tenants;  and  the  usual 
and  customary  fees  charged  in  carrying 
out  the  assisted  activity. 

(lii)  In  no  event  may  the  Department 
permit  the  aggregate  amount  of 
assistance  to  exceed  the  amount  that  the 
Department  determines  is  necessary  lo 
make  the  assisted  activity  feasible.  The 
use  of  related  assistance  in  ■  housing 
project  is  not  prohibited,  provided  that 
the  aggregate  of  the  assistance  subject 
to  this  subpart  and  the  related 
assistance  does  not  exceed  the  amount 
necessary  to  make  the  assisted  activity 
feasible. 

(iv)  The  Department  will  inform  each 
applicant  for  assistance  for  a  housing 
project  about  the  requirements  of  this 
section  and  the  administrative 
instructions  referred  to  in  this  paragraph 
(a)  at  the  earliest  practicable  stage  in 
the  application  process.  The  Department 
will  also  work  with  the  applicant  to 
ensure  that  the  applicant  understands 
the  applicability  of  the  administrative 
instructions  to  the  specific  housing 
project. 


(3)  Taking  related  assistance  into 
account  (i)  If  the  Department 
determines  that  the  aggregate  assistance 
from  the  Department  and  from  related 
assistance  for  a  housing  project  under 
paragraph  (a)(2)(ii]  exceeds  the  amount 
that  the  Department  determines  is 
necessary  to  make  the  assisted  activity 
feasible,  HUD  will  consider  all  options 
available  to  enable  it  to  make  the 
required  certirication. 

(ii)  Among  other  things.  HUD  may 
impose  a  dollar-for-dollar.  or  equivalent, 
reduction  in  the  amount  of  the  HUD 
assistance  to  reflect  the  amount  of  the 
related  assistance.  In  grant  programs, 
this  could  result  in  a  reduction  of  any 
grant  amounts  not  yet  drawn-down.  In 
loan  programs  or  mortgage  insurance 
programs,  this  could  result  in  a 
reduction  in  the  outstanding  loan 
amount.  In  the  Section  8  program,  this 
could  result  in  a  dollar-for-dollar 


reduction  In  the  amount  of  the  Section  8 
subsidy.  The  administrative  instructions 
referred  to  in  paragraph  (a)(2)  will 
contain  guidance  on  the  options  that 
HUD  may  use  with  respect  to  the 
housing  project 

(b)  Subsequent  adjustments— {\]  In 
general.  HUD  will  adjust  the  amount  of 
assistance  awarded  or  allocated  to  an 
applicant  to  compensate  in  whole  or  in 
part,  as  HUD  determines  appropriate, 
for  any  changes  that  are,  or  should  have 
been,  reported  under  S  12.32(c).  or  at  the 
time  of  any  request  by  the  applicant  for 
a  change  in  the  assistance  amount.  Each 
contract  that  provides  assistance  to  a 
housing  project  will  contain  a  provision 
regarding  subsequent  adjustments  under 
this  paragraph  (b)(1). 

(2)  Amount  of  adjustment.  In 
determining  the  amount  of  any 
adjustment.  HUD  will  consider  all 
relevant  factors,  including  (but  not 


limited  to)  the  extent  to  which  the 
changes  affect  the  certification  under 
paragraph  (a)(1)  of  this  section,  the 
effect  of  the  adjustment  on  the  financial 
viability  of  the  housing  project  and  on 
any  tenants,  and  the  extent  to  which  the 
need  for  an  adjustment  may  be 
attributable  to  the  failure  of  the 
applicant  to  make  the  disclosures 
required  under  i  12.32(a).  (b).  or  (c). 

(c)  Location  of  certification.  The 
certification  referred  to  in  paragraph 
(a)(1)  will  be  retained  in  the  project  file 
for  the  housing  project 

(d)  Effective  date.  Paragraphs  (a)  and 
(b)  apply  to  any  assistance  subject  to 
this  subpart  that  is  made  available  on  or 
after  [insert  elective  date]. 

Dated:  )une  11. 199a 
Jack  Kainp, 
Secretary. 

[FR  Doc  90-14115  Filed  6-lft-90:  ft:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office olltw  Aaeietant  Secratary  for 
HoueInQ 


24CFRPwtSM 

[Docket  Ma  l>-«0-14M;  m-»74»-P-011 

RMMOl-AEtl 

Annutf  Rent  Adiuelmonle  for  SocOon  • 


ItouefciQ 

aqcmcy:  Office  of  the  AssisUnt 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
AcnOM:  Proposed  rule. 


;  This  proposed  rule  would 
implement  portions  of  section  801  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1999  (Pub. 
L  101-235,  approved  December  15, 1989) 
(Reform  Act),  by  providing  the  criteria 
under  which  HUD  will  make  retroactive 
Housing  Assistance  Payments  to  owners 
of  section  8  projects  for  which  the  use  of 
comparabiUty  studies  as  an  independent 
limitation  on  annual  rent  adjustments, 
for  the  period  from  October  1. 1979  until 
the  effective  date  of  this  rule,  resulted  in 
the  reduction  of  rents  or  the  failure  to 
increase  the  rents  to  the  entire  amount 
permitted  by  the  Annual  Adjustment 
Factors;  or  to  owners  of  section  • 
projects  whose  contracts  require  tben  to 
request  aimual  adjustments  and  who 
will  certify  that  t^  did  not  reqeeat 
such  adjestnents  becaoe  they 
anticipated  reductions  In  rents.  Under 
this  rule,  owners  eligible  for  retroecthre 
payments  would  also  have  the 
opportimity  to  request  a  one-time 
determination  of  the  contract  rent  apoo 
which  to  base  future  rent  adjustments. 
DATCS:  Comments  due  |uly  19, 199a 
MJDOtmtMtU  Interested  persons  are 
invited  to  aufainit  comoients  regarding 
this  rule  to  the  Office  of  the  General 
CounseL  Rnlee  Docket  Clerk.  Room 
10270.  Department  of  Hoostag  and 
Urban  Development.  451  Seventh  Street 
SW..  Washingtoa  DC  204ia 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  during  regular  business  hours 
(7:30  a.m.-5:30  p.m.  Eastern  Time)  at  the 
above  address.  As  a  convenience  to 
commenters.  the  Rules  Docket  Clerk  will 
accept  brief  public  comments 
transmitted  by  facsimile  ('TAX") 
machine.  The  telephone  number  of  the 
FAX  receiver  is  (202)  70S-4337.  (This  Is 
not  a  (oU-free  number.)  Only  public 


comments  ol  six  or  fiewer  totaJ  pagss 
will  be  accepted  via  FAX  transmittaL 
lids  limitation  Is  necessary  in  onkr  to 
assure  reasonable  access  to  the 
equipment  Comments  sent  by  PAX  to 
excess  of  six  pages  will  not  be  acoapted. 
Receipt  of  FAX  fransmittals  will  na«  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calUng  the  Rules  Docket  Qerk  ((202) 
706-2064). 

KM  MRTMOI  toFOWaaTIOH  CONTACT: 
Moderate  Rehabilitation  program: 
Lawrrence  Goldberger.  Office  of  Qderly 
and  Assisted  Housing,  room  eisa 
telephone  (202)  706^0720;  all  other 
programs:  James  Tahash.  Office  of 
Multifamily  Housing,  room  6182. 
telephone  (202)  706-3944;  DepartmsBt  of 
Housing  and  Urban  Development.  4n 
Seventh  Street  SW..  Washington.  DC 
204ia  TDD  number  for  the  kearinf-  and 
speech-impaired  (202)  706-46M.  (TTseae 
are  not  toll-free  numbers.) 
supruMDrrARV  mrotm/kvom  The 
information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  ManageaMUt 
and  Budget  (OMB)  for  review  under  the 
Paperwork  Reduction  Act  of  1980. 
Pending  approval  of  these  collectioBS  of 
information  by  OMB  and  the  assignment 
of  an  OMB  control  number,  no  peraon 
may  be  subjected  to  a  penalty  for  failure 
to  comply  with  these  Information 
collection  requirements. 

PubUc  repuitlng  burden  for  the 
collection  Ol  Information  requirements 
contained  in  this  niie  are  estimated  to 
include  the  time  for  reviewing  the 
Instructions,  searching  existing  data 
•owcaa.  ysthering  end  maintaining  the 
data  needed,  end  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  Is  provided  in  this 
document  under  the  heading.  Oth«r 
Matten.  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  ooUecdon  of  information,  Inclnding 
suggesdoni  for  reducing  this  burden. 
should  be  sent  by  hdy  la  199a  to  the 
Department  of  Hooeing  and  Urban 
Development  Rules  Docket  Clerk.  451 
Seventh  Street  SW..  Washingtoa  DC 
20410:  and  to  the  Office  of  Information 
and  Regulatory  Affaire.  Office  of 
Management  and  Budget  Washington. 
DC  20503. 

LAppUcabiUty 

This  proposed  rule  would  impleawnt 
section  801  (a)  and  (d)  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1980  (Pub.  L  101-23& 
approved  December  15. 1989)  (Reform 
Act).  The  rule  would  provide  the  critorle 
and  procedures  under  which  eligible 


project  ownen  may  receive  retroactive 
Inaafag  assistance  payments  and 
reqnaet  one-time  contract  rent 
detenninations.  (Section  801(c)  of  the 
laiorm  Act  amends  section  8  of  the  U.S. 
HoMtog  Act  of  1937  (1937  Act), 
clarifying  HUD's  ability  to  use 

erability  studies  in  the  future  as  a 
for  adjusting  contract  rents.  A 
d  nile  providing  for  the  future 

of  comparability  studies  will  be 

published  at  a  later  date.) 
TUs  rule  would  apply  to  all  section  8 

Erotects  whose  contract  rents  are  adjust 
y  Annual  Adjustment  Factore  (AAFs) 
onder  24  CFR  part  888,  which  Includes 
an  such  project-based  section  8 
contracts  ander  New  Construction  (part 
ggO):  Safaelantial  Rehabiliution  (part 
Wl):  State  Finance  Agencies  (part  883); 
section  515  Farmers  Home 
Administration  (part  884):  section  202 
Elderly  or  Handicapped  Housing  (part 
8BS):  Special  Allocations  (part  886. 
■nbpart  A  (Loan  Management  Set- 
Aside)  and  subpart  C  (Property 
Disposition));  and  Moderate 
Rdud>ilitation  (part  882.  subparts  D.  B, 
and  H).  Section  V  of  this  document 
describes  the  rule  for  the  Moderate 
Rehebilitation  program,  and  section  IV 
deecribes  the  rule  for  the  remainder  of 
the  programs. 

The  nile  would  not  apply  to  units 
assisted  under  the  section  8  Certificate 
or  Housing  Voucher  programs.  HUD 
totsrprets  the  language  in  section  801(a) 
at  the  Reform  Act  and  iU  legislative 
history,  contained  in  the  floor  speeches 
to  both  the  House  of  Representatives 
end  the  Senate,  as  contemplating 
protects,  rather  than  individual  uniU 
covered  by  a  single  contract  such  as  in 
the  Certificate  program.  Since  the 
••ctton  8  Certificate  and  Housing 
Voucher  programs  are  tenant-based 
•■•istance  programs,  HUD  has 
oooduded  that  this  provision  of  section 
801  does  not  apply  to  those  programs. 
(The  project-based  Certificates  program 
wovld  also  be  excluded  from  the 
coverage  of  this  rule,  since  the  program 
is  of  such  recent  nature  that  it  has  not 
been  the  wbject  of  comparability 
stwhes.) 

The  rata  elso  would  not  apply  to  any 
section  8  project  whose  rents  are 
•dfasted  using  the  budget  approach, 
■■ch  as  some  section  202  projects  (part 
g85)  and  some  Special  Allocations 
projects  (part  886). 

Under  section  801(a)(2](B]  of  the 
Reform  Act  the  retroactive  payments 
provisiona  of  the  rule  would  not  apply  to 
eny  piu^art  owner  (or  agent)  that  has 
bean  a  named  party  to  litigation 
ragudfa^  the  authority  of  the  SecreUry 
to  ese  comparability  studies  to  limit 
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rental  adjustments  mfider  section  8(c)(2) 
of  the  1937  Act.  where  the  iitigetion 
resulted  in  e  final  judgment  that  is  not 
appealable  (including  any  settlement 
agreement  of  that  htigation  or  of 
threatened  htigation)  before  December 
15. 1989. 

IL  Beckground 

Section  8  of  the  1937  Act  authorizes  a 
system  of  housing  assistance  payments 
to  aid  lower  income  families  in  renting 
decent  safe,  and  sanitary  bousing.  The 
several  section  8  programs  (known 
collectively  as  the  section  8  Housing 
Assistance  Payments  Program)  provide 
assistance  payments  for  lower  income 
families  for  a  variety  of  housing  options. 

Under  these  programs,  HUD  (or  a 
Contract  Administrator,  such  as  a  public 
housing  agency  (PHA)  or  State  agency) 
enters  into  a  Housing  Assistance 
Payments  (HAP)  contract  with  an  owner 
of  a  rental  housing  project  to  make 
housing  assistance  payments  to  the 
owner  on  behalf  of  eligible  families.  The 
housing  assistance  payment  represents 
the  difference  between  the  contract  rent 
which  is  the  maximum  monthly  rent  that 
may  be  charged  for  a  unit  and  the  rent 
that  may  be  charged  the  tenant  family 
under  section  3(a)  of  the  1937  Act  which 
is  an  amount  based  on  the  tenant 
family's  adjusted  income. 

Initial  contract  rents,  plus  any 
allowances  for  utiUties,  generaUy  may 
not  exceed  area-wide  Fair  Market  Rents 
(FMRs).  established  and  published  by 
HUD  annually  in  accordance  with  24 
CFR  part  888.  subpart  A.  However,  the 
regulations  permit  HUD  to  approve 
initial  contract  rents  that  exceed  the 
applicable  FMR  by  up  to  20  percent  if 
necessary,  for  special  circumstances  or 
to  implement  a  local  Housing  Assistance 
Plan. 

Section  8(c)(2)(A)  of  the  1937  Act 
requires  that  the  HAP  contract  between 
HUD  and  a  project  owner  provide  for 
adjustments,  at  least  annually,  in  the 
maximum  monthly  rents  for  units 
covered  by  the  contract  The 
adjustments  reflect  changes  in  the  fair 
market  rentals  established  in  the  area 
(or  similar  types  and  sizes  of  dwelling 
units  or.  if  HUD  determines,  on  the  basis 
of  a  reasonable  formula.  Section 
8(c)(2)(C)  further  provides  that  any 
adjustments  made  in  the  maximum  rents 
may  not  result  in  material  differences 
between  rents  charged  for  aasisted  and 
unassisted  units  of  similar  quahty.  type. 
and  age  in  the  same  market  erea.  as 
determined  by  the  Secretary.  (Under 
HUD  regulations,  any  difference  thet 
existed  at  the  time  initial  contract  rents 
were  set  as  described  above,  is  not 
considered  in  any  determination  of 
whether  a  material  difference  exists.) 


Under  section  8(c)(2)  of  the  1937  Act 
and  in  accordance  with  24  CFR  part  688. 
Subpart  B.  HUD  publishes  Annual 
Adjustment  Factors  (AAFs)  for  four 
Census  Regions.  72  metropolitan  areas, 
and  the  States  of  Alaska  and  Hawaii. 
AAFs  are  percentage  figures,  based  on  a 
formula  using  rent  and  utility  data  from 
the  Consumer  Price  Index  (CPI)  and 
using  the  Bureau  of  the  Census 
American  Housing  Surveys  (AHS).  On 
the  anniversary  dates  of  HAP  contracts 
each  year,  the  AAFs  are  used  to  adjust 
the  maximum  rents  that  may  be  charged 
under  the  contracts.  Under  some 
contracts,  the  rents  are  adjusted 
automatically  each  year,  however,  under 
other  contracts,  owners  must  request  an 
adjustment 

For  a  project  where  HUD  (or  the 
Contract  Administrator)  has  had  reason 
to  believe  that  application  of  the  AAFs 
would  result  in  a  material  difference 
between  rents  charged  by  the  project 
and  by  similar  unassisted  bousing  in  the 
same  market  area  (except  where  the 
difference  existed  when  contract  rents 
were  initially  set).  HUD  interpreted 
section  8(c)(2)(A),  its  implementing 
regulations,  and  the  corresponding  HAP 
contracts  as  requiring  that  the  material 
difference  be  addressed,  and  as 
providing  authority  to  conduct  a 
comparability  study  as  an  alternative 
method  of  adjusting  rents  for  the  project. 
(In  the  Moderate  Rehabilitation 
program,  the  alternative  method  is 
known  as  a  rent  reasoiiableness  test.) 
Where  a  comparabiUty  study  Indicated 
that  a  material  difference  would  result 
from  application  of  the  AAFs.  HUD  (or 
the  Contract  Administrator)  used  the 
study  as  the  basis  for  adjusting  the 
contract  rents — either  by  reducing  the 
rents  or  by  limiting  the  increase  that 
would  have  resulted  from  apfdying  the 
AAFs.  (In  section  142(d)  of  the  Housing 
and  Community  Development  Act  of 
1987.  Congress  amended  section 
8(c)(2)(C)  to  prohibit  the  reduction  of 
contract  rents  for  newly  constructed, 
substantially  rehabilitated,  or 
moderately  rehabilitated  projects  as  a 
result  of  comparability  studies  of  AAFs. 
unless  the  project  has  been  refinanced 
in  a  manner  that  reduced  the  periodic 
payments  of  the  owner.) 

ill.  1«9  Reform  Ad 

RetroocUve  Paymenta 

Section  801(a)  of  the  Reform  Act 
directs  HUD  to  make  retroactive 
housing  assistance  payments,  on  tiie 
request  of  a  project  owner,  to  a  project 
for  which  the  use  of  a  comparabihty 
study  by  HUD  (or  the  Contract 
Administrator),  as  an  independent 
limitation  on  the  amount  of  rental 


adjustment  that  would  have  resulted 
from  application  of  the  AAF.  resulted  in 
either  a  reduction  of  the  maximum 
monthly  rents  or  a  limitation  on  the 
amount  of  increase  other¥rise  permitted 
by  the  AAF.  Section  801(a)  also  extends 
the  eligibility  for  retroactive  peymenta 
to  any  project  with  a  HAP  contract  that 
requires  the  owmer  to  request 
adjustment  in  rents,  where  the  owner 
certifies  that  a  request  for  adjustment 
was  not  made  because  the  owner 
anticipated  a  reduction  in  rents. 

Retroactive  payments  are  authorised 
for  the  period  beginning  with  Federal 
fiscal  year  (FY)  1980  to  the  effective  date 
of  this  rule.  The  amount  of  the  paymenta 
is  based  on  s  formula  set  out  in  section 
801(a)  for  recalculating  contiact  rents  (or 
that  period,  which  is  described  in  the 
proposed  rule.  Under  section  801(b),  the 
payments  are  to  be  made  over  a  three- 
year  period  to  the  extent  approvMl  to 
subsequent  appropriations  acts. 

Section  801(dMl)  of  the  Reform  Act 
provides  that  project  ownera  eligible  for 
retroactive  pajrments  under  section 
801(a).  as  described  above,  mey  request 
from  HUD  a  one-time  contract  rent 
determination  on  which  to  base  future 
annual  adjustments.  The  contract  rent 
would  be  the  greater  of  the  contract  rent 
currently  approved  by  the  Secretary 
under  section  8(cK2),  or  as  calculated 
under  the  statutory  formula,  described 
in  the  proposed  rule. 

IV.  Proposed  Rule 

New  Construction.  Substantial 
Rehabilitation,  State  Finance  Agencies. 
Section  515  Farmers  Home 
Administration.  Section  202  Elderly  or 
Handicapped,  and  Special  Alkxationa 

Under  the  rule,  as  it  would  apply  to 
projects  under  the  New  Construction. 
SubsUntial  Rehabilitation.  State 
Finance  Agencies.  Section  515  Farmen 
Home  Administration.  Section  202 
Elderiy  or  Handicapped.  aiKl  Special 
Allocations  programs.  HUD  (or  the 
Conbact  Administrator)  would 
recalculate  the  toUl  rent  adjustments  by 
applying  the  applicable  AAF  for  FY  19iD 
to  the  FY  1979  contiact  rent  minus  the 
debt  service.  The  debt  service  would 
then  be  edded  back  into  the  fonnula  to 
provide  the  adjusted  contract  rent  for 
FY  1960.  The  recalculated  FY  1980 
contract  rent  (again  minus  debt  service) 
wo\Ud  then  be  used  to  calculate  the  rent 
adjusbnent  for  the  new  year  (FY  1961). 
The  same  process  would  continue  for 
each  year  until  the  elective  date  of  this 
rule. 

As  retipoactive  payment  HUD  would 
pay  the  amount  if  any.  by  which  the 
total  rent  adjustments,  calculated  in  the 
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manner  described  above,  exceed  the 
total  adjustments  actually  paid. 
However,  no  eligible  p.-oject  owner 
would  be  paid  an  amount  less  than  30 
percent  of  the  aggregate  of  the  full 
contract  rent  (;  e..  including  debt 
service)  muiiiphed  by  the  applicable 
AAF  mmus  the  amount  of  rent 
adjustments  actually  paid,  for  the  same 
time  penod.  Payments  would  be  based 
on  the  number  of  units  occupied 
(including  vacancies  eligible  for 
payment,  in  accordance  with  HUD 
rpgulations)  during  the  time  penod  for 
which  the  retroactive  payments  are 
made. 

The  following  example  illustrates  how 
the  formula  would  apply  to  the  programs 
listed  above: 

Example  t 

Project  A  consists  of  100  two-bedroom 
units,  which  contract  rents  of  $430  in 
1979.  The  per-unit  per-month  debt 
service  is  $250.  In  FY-1980,  the 
applicable  AAF  for  Project  A  was  1062. 
which  would  have  allowed  a  rent 
Increase  to  $457.  After  a  comparability 
study,  HUD  limited  the  rent  increase  to 
$435.  The  results  of  another 
comparability  study  in  1982  showed  that 
the  project  s  rent  of  $467  was  the 
comparable  rent,  so  no  increase  was 
allowed.  The  calculations  below,  based 
on  100  percent  occupancy,  demonstrate 
the  statutory  formula  for  adjusting  rents 
and  calculating  the  retroactive  payment 
for  Project  A. 

(a)  AAF  rent  ($430  «  1  062  -  $457) 

$457  X  100  unils  -   12  months $548,400 

(b)  Rent  actuallv  approved/paid  ($435) 

$435  X  lOu  unii»  X  12  months 522.000 

(c)  Rent  calculated  without  debt 

service  |($430  -  $250)  x  1  062  - 
$192',  $192  *■  $250  =  $442)  $442  x 

100  unit*  «   12  monlh* - 530,400 

•  Th?  recaiculdled  rent,  minus  debt  service 
($192),  would  be  used  to  recalculate  the  rent 
on  the  next  anniversary  date  for  FY -1961. 
The  debt  service  would  then  be  added  l>«ck 
into  the  final  computation,  as  shown  above, 
to  delerrnine  the  contract  rent  in  effect  for 
that  contract  year  These  same  calculations 
are  repeated  for  each  year 

The  following  chart  on  a  per-unit 
basis,  shows  the  calculations  for  Project 
A  from  1980  to  1990.  In  addition  to  the 
limited  increase  in  1980.  Project  A  was 
allowed  no  rent  increase  in  1982. 
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Totals  for  Project  A.  based  on  100 
units  fully  occupied  each  year  (Rent  per 
unit  X  100  units  «  12  months) 

AAF  rent -•       $8,540,000 

Less  paid (7.5»4.00()) 

$056,400 
y.30 

$Z86,920 

Rent  without  debt  service $6,895,200 
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Project  A  would  be  eligible  for  a 
retroactive  payment  of  $266,920,  because 
the  retroactive  payment  may  not  be  less 
than  30  percent  of  the  AAF  rent  less  the 
amount  approved  and  paid. 

Project  owners  eligible  for  retroactive 
payments  may  request  from  HUD  (or  the 
Contract  Administrator)  for  a  one-time 
contract  rent  determination  on  which  to 
base  future  annual  adjustments.  The 
new  contract  rent  under  this  provision 
of  the  rule  would  be  the  greater  of  the 
contract  rent  currently  approved  by  the 
Secretary,  or  as  calculated  under  the 
statutory  formula  {(Contract  Rent  - 
Debt  Service)  X  AAF  -t-  Debt  Service). 
(The  contract  rent  reflected  in  the  most 
recent  HAP  contract  amendment  signed 
by  both  parties,  i.e..  the  project  owner 
and  HUD  (or  the  Contract 
Administrator),  will  be  considered  the 
"contract  rent  currently  approved  by  the 
Secretary.") 

For  fully  assisted  projects,  the  new 
contract  rent  would  be  effective  on  the 
First  of  the  month  following  notification 
of  owners  of  the  rent  determination.  For 
partially  assisted  projects,  the  effective 
date  would  be  on  the  first  of  the  month 
following  completion  of  tenant 
notification  procedures.  Project  owners 
may  choose  to  request  only  the  one-time 
contract  rent  determination  and  to  forgo 
any  retroactive  payment  for  which  they 
are  eligible. 

Example  2  illustrates  the  one-time  rent 
redetermination: 

Example? 

Project  A  (see  Example  1)  has  a  currently 
approved  contract  rent  of  $710  on  its  two- 
bedroom  units.  After  adjusting  the  rents 


under  the  statutory  formula  [(Contract  Rent 
-  Debt  Service)  x  AAF  +  Debt  Service) 
from  FY-1980  to  the  effective  date  of  this  rule, 
the  recalculated  contract  rent  is  $501.  The 
currently  approved  rent  of  $710  is  greater 
than  the  recalculated  rent  of  $591  Therefore. 
Project  As  one-time  contract  rent 
determination  would  result  in  a  new  contract 
rent  of  $710 
Moderate  Rehabilitation  Program 

Contract  rents  for  the  Moderate 
Rehabilitation  program  are  the  sum  of 
two  component*— the  base  rent  and 
rehabilitation  debt  service.  Under  24 
CFR  882.410(a)(1).  changes  in  rents  as  a 
result  of  the  annual  adjustment  may  not 
exceed  the  amount  established  by 
multiplying  the  AAF  by  the  base  rent, 
which  is  the  cost  of  owning,  managing, 
and  maintaining  the  rehabilitated  unit 
(24  CFR  882.408(c)(2)).  Unlike  the 
programs  described  above,  the 
rehabilitation  debt  service  has  always 
been  deducted  before  applying  the  AAF 
to  adjust  contract  rents. 

Since  the  statutory  formula  for 
recalculating  total  rent  adjustments  and 
making  retroactive  payments  requires 
deducting  debt  service  before  applying 
the  AAF  to  the  contract  rent.  HUD 
would,  for  purposes  of  the  Moderate 
Rehabilitation  program,  consider  the 
rehabilitation  debt  service  as  the  debt 
service  contemplated  by  section  801(a). 
Therefore,  under  the  rule  as  applied  to 
the  Moderate  Rehabilitation  program, 
the  debt  service  that  would  be  deducted 
before  applying  the  AAF  would  be  the 
amount  of  the  contract  rent  that  is 
attributable  to  rehabilitation  debt 
service  (i.e..  the  difference  between  the 
base  rent  and  the  contract  rent).  The 
applicable  AAF  would  be  applied  to  the 
base  rent;  the  rehabilitation  debt 
service,  a  fixed  dollar  amount,  would 
then  be  added  to  the  adjusted  base  rent 
to  provide  the  adjusted  contract  rent. 
The  adjusted  base  rent  would  then  be 
used  to  adjust  the  contract  rent  for  the 
next  year.  Since  this  method  of 
recalculating  rent  adjustments  would 
result  In  a  final  figure  that  is  no  less 
than  would  have  resulted  by  adjusting 
the  rents  as  required  by  HUD 
regulations  and  by  the  HAP  contracts, 
there  is  no  need  to  apply  the  test  of 
whether  the  recalculated  rent 
adjustments  are  less  than  30  percent  of 
the  amount  that  would  have  resulted  if 
debt  service  had  not  been  deducted. 
Payments  would  be  based  on  the 
number  of  units  occupied  (including 
vacancies  eligible  for  payment  as 
described  in  HUD  regulations)  during 
the  time  period  for  which  the  retroactive 
payments  are  made. 
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The  following  example  Illustrates  how 
the  formula  would  apply  to  Moderate 
Rehabilitation  projects. 

Example  3 

Project  B  consists  of  100  two-bedroom 
units,  with  contract  rmis  of  $450  in  1981.  The 
per-unit  per-month  base  rents  were  tZSO.  and 
the  per-unit  rehal>ilitation  debt  service.  $20a 
In  FY-1981,  the  renU  of  two  New 
Constniction  projects  In  the  same  area  were 
reduced  on  the  basis  of  comparability 
studies.  The  applicable  AAF  for  FY-1982  was 
1.062.  which  would  allow  a  contract  rent 
increase  to  $471  for  Project  B.  However, 
fearing  a  reducticm  of  rents,  the  owner  of 
Project  B  did  not  request  an  adjustment  for 
FY-1982.  Project  B  requested  and  received  a 
full  adjustment  in  each  year  thereafter, 
except  in  1966  when,  for  reasons  other  than  a 
belief  rents  would  l>e  reduced,  the  owner 
chose  not  to  request  an  adjustment.  The 
calculations  below,  based  on  100  percent 
occupation,  demonstrate  the  manner  in  which 
the  retroactive  payment  for  Project  B  would 
be  calculdied. 

AAF  rent  ($250  (base  rent)  X  1.082  = 
$271  (adjusted  base  rent]  $271  + 
200  (rehabilitation  costs  )  =  $471) 
$471  X  100  units  X  12  months. $565,200 

Rent  actually  approved/paid  ($450) 

$450  X  100  units  X  12  months. —  $54a000 

The  following  chart,  on  a  per-unit 
basis,  shows  the  calculations  for  Project 
B  from  1982  to  1990: 
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Totals  for  Project  B.  based  on  100 
units  fully  occupied  each  year  (Rent  per 
unit  X  100  units  x  12  months): 


AAF  rent 

l^ss  paid ™ — 

Retroactive  payment. 


tS.79B.e0O 
(5.527.200) 

$272,400 


Moderate  Rehabilitation  project 
owners  eligible  for  retroactive  payments 
may  also  request  from  the  PHA  a  one- 
time contract  rent  determination  on 
which  to  base  future  annual 
adjustments.  The  contract  rent  under 
this  provision  of  the  rule  would  be  the 
greater  of  the  contract  rent  currently 
approved  or  as  calculated  under  the 
statutory  formula,  described  above.  (The 
contract  rent  reflected  In  the  most  recent 
HAP  contract  amendment  signed  by 
both  parties,  i.e..  the  project  owner  and 


the  PHA  as  Contract  Administrator), 
will  be  considered  the  "contract  rent 
currently  approved  by  the  Secretary,") 

The  contract  rent,  as  determined 
under  this  provision,  would  be  effective, 
for  fully  assisted  projects,  on  the  first  of 
the  month  follo««ring  notification  of 
owners  of  the  rent  determination  and 
for  partially  assisted  projects,  on  the 
first  of  the  month  following  completion 
of  tenant  notification  procedures. 
Project  owners  may  choose  to  request 
only  the  one-time  contract  rent 
determination  and  to  forgo  any 
retroactive  payment  for  which  they  are 
eligible. 

Example  4  illustrates  the  one-time 
redetermination  for  Moderate 
Rehabilitation  projects: 

Example  4 

Project  B  (see  Example  3)  has  a  currently 
approved  contract  rent  of  $560  on  its  two- 
bedroom  units.  After  adjusting  the  renU  using 
the  full  AAF  for  each  year  in  which  the 
owner  requested  an  adjustment,  as  well  as 
for  each  year  for  which  a  claim  is  made,  from 
FY-1980  to  the  effective  date  of  this  rule.  tiM 
recalculated  contract  rent  is  S58&,  The 
recalculated  rent  of  $588  is  greater  than  the 
currently  approved  rent  of  $56a  Therefore. 
Project  B's  onetime  contract  rent 
determination  would  result  in  a  contract  rent 
of  $588, 

Procedures  for  Payments 

Section  801(b)  requires  HUD  to 
provide  retroactive  payments  over  a 
three-year  period  beginning  on  the 
efTective  date  of  this  rule,  to  the  extent 
that  the  payments  are  approved  in 
subsequent  appropriations  acts.  Project 
owners  would  be  notified  of  their 
eligibility  for  retroactive  payments,  and 
would  be  allowed  60  days  in  which  to 
respond  with  a  request  for  payments. 
Owners  desiring  to  request  payments 
must  submit  occupancy  documentation 
for  the  period  from  October  1. 1979  to 
the  effective  date  of  this  nde.  if 
available.  Those  owners  whose  HAP 
contracts  require  them  to  request  annual 
rent  adjustments  would  also  be  required 
to  certify  that  such  requests  were  not 
made  because  of  anticipated  reductions, 
and  to  state  the  year  or  years  such 
requests  were  not  made. 

The  notice  of  eligibility  would  be  sent 
to  current  owners  of  projects  only. 
Owners  would  be  required  to  certify 
that  they  are  entitled  to  the  entire 
amount  of  the  payments.  In  the  event  a 
current  owner  is  unwilling  to  certify,  the 
owner  would  be  required  to  present 
documentation,  signed  by  both  the 
current  owner  and  any  former  owner,  of 
an  agreement  between  them  of  the 
proportionate  share  for  which  each  is 
eligible. 

Requests  for  contract  rent 
determinations  would  also  be  submitted 


at  the  time  requests  for  payments  are 
submitted. 

Owners  would  be  notified  of  the  new 
contract  rent  determination  and  the 
amount  of  any  retroactive  payment  due 
in  as  timely  a  manner  as  possible.  The 
new  contract  rent  would  become 
effective  as  described  above  and  in  the 
proposed  rule.  When  funds  are 
appropriated  for  the  retroactive 
payments,  HUD  would  publish  a  Paderal 
Ragistar  Notice  with  instructions  for 
claiming  the  payments. 

Since  the  retroactive  payments 
represent  HAP  pa)rments,  they  would  be 
subject  to  the  same  rules  and 
procedures  for  HAP  payments  under 
applicable  HUD  regulations  and  HAP 
centracts,  including  any  restrictions  on 
distribution  of  surplus  cash. 

Under  HAP  contracts,  owners  have 
agreed  to  maintain  their  properties  in  a 
decent  safe,  and  sanitary  conditioa 
I  lUD  field  staff,  mortgagees,  or  contract 
administrators,  according  to  program 
regulations  (24  CFR  880.612.  881.612, 
882.516,  883.713,  684.217.  886.123.  and 
886.323),  must  inspect  uniU  and  may 
make  HAP  payments  contingent  on  the 
satisfaction  of  inspection  findings. 
Under  the  proposed  rule,  if  deficiencies 
refiected  in  a  physical  inspection  report 
completed  by  HUD.  the  mortgagee,  or 
the  Contract  Administrator  have  not 
been  addressed  to  the  satisfaction  of 
HUD  by  the  date  the  retroactive 
payment  is  deposited  into  the  project 
accoant,  the  project  owner  would  be 
required,  as  with  other  HAP  pajrments, 
to  address  the  deficiencies  before  the 
funds  become  available  for  surplus  cash 
distnbution. 

Owners  required  to  adjust  the  amount 
of  the  annual  deposit  to  Reserve  for 
Replacement  accounts  by  the  amount  of 
the  annual  rent  adjustment  would  be 
repaired  to  deposit  a  proportionate 
share  of  the  retroactive  payment  to 
those  accounts.  For  example,  if  the  total 
houiing  assistance  payment  paid  were 
$40a.OOO,  and  the  retroactive  payments 
calcuisted  were  $40.00a  the  owner 
would  be  required  to  deposit  into  the 
Rsstrve  for  Replacement  account  a 
portion  of  the  retroactive  payment  that 
is  equal  to  the  10  percent  increase  in 
rental  payments.  Thus,  the  owner  would 
be  Twquired  to  deposit  10  percent  of  the 
retroactive  payment,  or  (4.000.  Into  the 
Reserve  for  Replacement  acujunt. 

The  process  used  to  establish  rent 
levels  is  dependent  on  a  variety  of 
calculations  and  Information.  Any  rent 
levels  established  as  a  result  of  this  rule 
are  subject  to  correction  if  future  audit 

or  review  reveab  that  they  wera 

incorrectly  established  due  to  an  error  in 
the  detennination  process. 
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V.  Otbar  Matters 

The  collection  of  information 
requirements  for  this  program  were 


submitted  to  OMB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Information  on 


these  requirements  Is  provided  as 
follows: 


D— cnp<lon 


HtMvbm  a* 
fMponoentt 


RaaponsM 
rMpondem 


Total  annual 


Hour*  par 


Total  hour* 


Undar  Parts  SM.  Ml.  Ml.  M4^  nS.  MC 


0«»»ar*:  ^^ 
Bequeat  tor  rant  (tetamwwiorv  dam  lor  paymarw 
OocumantaSon  o«  ooaipmrt  ratt 

Staia 


iniM  noMcanon.  noaScaaon  o«  aag**tv.  procinina  paymwita 
C^oialMn  o(  paynent 


583 

200 

30 

30 


50 
15 

5 
75 


292 
300 

45 

45 


°*TXa«  lor  rant  .tetarnwiaaon.  Stotenwol  lor  cartJficaton.  Oaim  tor  paym*it 

PHAa: 

irMri  notrfKabon.  notrfication  o*  aSgtaUt/'  M'uiaaaig  paymwils_ 


Otarnvnabon  ol  occupancy  ratr.  cataiaaoo  o«  pay«»>ant 
TotM  mnat  bwtlan 


This  rule  would  not  constitute  a 
"major  rule"  as  that  terra  is  defined  in 
section  1(d)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  February  17. 1961.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers.  Individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

An  environmental  assessment  is 
unnecessary,  since  statutorily  required 
establishment  and  review  of  rent 
schedules  that  do  not  constitute  a 
development  decision  affecting  the 
physical  condition  of  specific  project 
areas  or  building  sites  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.21(7). 

The  General  Counsel,  as  the 
designated  official  under  Executive 
Order  12806.  The  Family,  has 
determined  that  this  rule  would  not  have 
a  potential  significant  impact  on  the 
formation,  maintenance,  and  general 
well-being  of  the  family  and.  thus,  is  not 
subject  to  review  under  that  Order. 
Adjustments  In  contract  renU  does  not 
affect  the  amount  of  rent  a  tenant  family 
In  section  8  assisted  housing  is  required 
to  pay.  which  is  an  amount  based  on  the 
tenant  family's  Income. 


The  General  Counsel  has  also 
determined,  as  the  Designated  Official 
for  HUD  under  section  6{a)  of  Executive 
Order  12612.  Federalism,  that  the 
policies  contained  in  this  rule  do  not 
have  federalism  implications  and.  thus, 
are  not  subject  to  review  under  that 
Order.  The  rule  would  affect  the  amount 
of  housing  assistance  payments  paid  by 
HUD  to  owners  of  Section  8  assisted 
projects. 

In  accordance  with  5  U.S.C  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities.  The  rule  would 
govern  the  procedures  under  which 
HUD  would  make  retroactive  housing 
assistance  payments  to  owners  of 
section  8  assisted  projects. 

This  rule  was  listed  In  the 
Department's  Semiannual  Agenda  of 
Regulations  published  at  55  FR  16228. 
16244  on  April  23. 199a  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  i>r  Subjects  In  24  CFR  Part  688 

Grant  programs;  Housing  and 
community  development.  Rent 
subsidies. 

For  the  reasons  slated  in  the 
preamble,  part  888  of  title  24  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  part  888 
would  continue  to  read  as  follows: 

Authority:  Section!  5  and  ».  U.S.  Homing 
Act  of  1W7  (42  use  1437c  and  I437f):  sec 
7(d).  Department  of  Houaing  and  Urtwn 
Developmcnl  Act  (42  U.S.C.  a536(d)). 


2.  In  part  888.  the  heading  for  part  888 
and  for  subpart  B  would  be  revised,  and 
subparts  C  and  D  would  be  added,  to 
read  as  follows: 

PART  8SS-SECTI0N  •  HOUSINQ 
ASSISTANCE  PAYMENTS  PROORAH- 
FAIR  MARKET  RENTS  AND 
CONTRACT  RENT  ANNUAL 
ADJUSTMENT  FACTORS 


Subpart  B-Contract  ftont  Annual 
AdiustiMnI  Factors 
,        •        •        •        • 

Subpart  C—Batroacthfa  Houaing 
Aaaiatartoa  Paymanta  for  Naw 
ConatrMcMon.  Subatantlal  Ratiawmatlon. 
StataFlnafKaA9a«K*aa.8actlon»1S 
Farwara  Moma  AUmhUatratlon.  Sactton  203 
Bdarty  or  Haridicippsrt.  and  Spaclil 
Atocattona  Prolacta 

Sec- 

888.301    Purpose  and  scope. 

688.305    Amount  of  the  retroactive  \  louaing 

AMiatance  Payments. 
888J10    Notice  of  eligibility  for  retroactive 

payments. 
888.315    Restrictions  on  retroactive 

payments. 
888.320    One-time  Contract  Rent 

detefminalion. 

Subp^D    natreacttva  Mouamg 
jtsatofinraraimir'- **•'""*■'*** 
RalMbMtalion  Prefacta 

888.401     Purpose  and  acope. 

888.405    Amount  of  the  retroactive  Houiing 

Assistance  Psyments. 
888.410    Notice  of  eligibility  for  retroactive 

paymsnts. 
888.415    Restrictions  on  retroactive 

payments. 


888.4320    One-time  Contract  Rent 
determination. 


Subpart  C—R«troactiv«  Housing 
Assistanca  Paym«nts  for  N«w 
Conatnictlon,  SutMtantlal 
RahabiUtation.  Stata  FInanca 
Agandaa,  Sactlon  515  Farmara  Noma 
Administration,  Sactlon  202  EMarly  or 
Handicappad,  and  SpacM  Allocationa 
Profacta 

{•$•,301    Purpoaa  and  wwpa. 

(a)  Purpose.  This  subpart  describes 
the  basic  policies  and  procedures  that 
govern  the  retroactive  payment  of 
Housirvg  Assistance  Payments  to  eligible 
project  owners  for  the  period  from 
October  1. 1979  to  [insert  effective  date 
affinal  rule]  and  a  one-time  Contract 
Rent  determination  for  such  eligible 
project  owners. 

(b)  Applicability.  This  subpart  applies 
to  all  project-based  Section  8  Housing 
Assistance  Payments  Contracts  under 
New  Construction  (part  680);  Substantial 
Rehabilitation  (part  881);  State  Finance 
Agencies  (part  883):  and  Section  515 
Farmers  Home  Administration  (part 
884).  It  also  applies  to  those  projects 
under  Section  202  Elderly  or 
Handicapped  (part  885)  and  Special 
Allocations  (part  886.  subparts  A  and  C) 
whose  Contract  Rents  are  adjusted  by 
use  of  the  Annual  Adjustment  Factors 
(AAFs).  as  described  in  subpart  B  of  this 
part. 

(c)  Eligible  project  owners.  Project 
owners  may  be  eligible  for  retroactive 
payments  if.  during  the  period  from 
October  1. 1979  to  [insert  effective  date 
of  final  rule]: 

(1)  The  use  of  a  comparability  study 
by  HUD  (or  the  Contract  Administrator], 
which  was  conducted  as  an  independent 
limitation  on  the  amount  of  rent 
adjustment  that  would  have  resulted 
from  use  of  the  applicable  AAF,  resulted 
in  the  reduction  of  the  maximum 
monthly  Contract  Rents  for  units 
covered  by  a  Housing  Assistance 
Payments  (HAP)  contract  or  resulted  in 
less  than  the  maximum  increase  for 
those  units  than  would  otherwise  be 
permitted  by  the  AAF;  or 

(2)  The  HAP  contract  required  a 
project  owner  to  request  annual  rent 
adjustments,  and  the  project  owner 
certifies  that  a  request  was  not  made 
because  of  an  anticipated  reduction  of 
the  maximum  monthly  Contract  Rents 
resulting  from  a  comparability  study. 

|8aa,908    Amount  of  tha  ratroacUva 
Mouaino  Aaalatancs  Paymanta. 

(a)  Recalculating  the  total  rent 
adjustment.  To  establish  the  amount  of 
the  retroactive  HAP  payment  for  which 


a  project  owner  meeting  the  criteria  in 
i  88&301(c]  is  eligible,  the  toUl  rent 
adjustment  will  be  recalculated  for  the 
period  from  October  1. 1979  to  [insert 
effective  date  affinal  rule].  For 
purposes  of  establishing  the  amount  of 
the  retroactive  payment  only,  the  total 
rent  adjustment  will  be  an  amount  equal 
to  the  Contract  Rent,  minus  the  amount 
of  the  Contract  Rent  attributable  to  debt 
service,  multiplied  by  the  applicable 
AAF.  for  each  year. 

(b)  Calculating  the  retroactive 
payment  HUD  (or  the  Contract 
Administrator)  will  pay.  as  a  retroactive 
Housing  Assistance  Payment,  the 
amount,  if  any.  by  which  the  total  rent 
adjustment,  calculated  under  paragraph 
(a)  of  this  section,  exceeds  the  rent 
adjustments  actually  paid  for  the  same 
time  period,  except  that  in  no  event  will 
any  payment  be  an  amount  less  than  30 
percent  of  the  aggregate  of  the  full 
Contract  Rent  (adjusted  for  units 
occupied  or  quali^ing  for  vacancy 
payments)  multiplied  by  the  applicable 
AAF,  minus  the  sum  of  the  rent 
adjustments  actually  paid  for  the  same 
time  period. 

(c)  Occupancy  rates.  Retroactive 
payments  will  be  made  only  for  units 
that  were  occupied,  including  units 
qualifying  for  vacancy  payments,  during 
the  time  period  from  October  1. 1979  to 
[insert  effective  date  affinal  rule]. 
When  requesting  retroactive  payment  a 
project  owner  may  submit 
documentation  of  occupancy  rates  for 
the  same  time  period  If  records  are 
unavailable  for  the  full  time  period, 
HUD  (or  the  Contract  Administrator) 
will  establish  an  average  occupancy 
rate  from  the  three  years  immediately 
prior  to  the  date  of  the  request  for 
payment. 

(d)  Revised  AAFs.  For  any  year  during 
the  period  &om  October  1. 1079  to 
[insert  effective  date  affinal  rule], 
where  a  HUD  field  office  published  a 
revised  Annual  Adjustment  Factor  that 
replaced  the  applicable  AAF  for  a 
specific  locality  under  24  CFR  888.204. 
the  revised  Annual  Adjustment  Factor, 
which  applied  to  all  projects  in  that 
area,  will  be  used  to  recalculate  the  total 
rent  adjustment  under  paragraph  (a)  of 
this  section,  and  to  establish  the  amount 
of  the  retroactive  payments. 

(e)  Special  adjustments.  When 
calculating  the  total  rent  adjustments 
and  establishing  the  amount  of  the 
retroactive  payments  tmder  paragraphs 
(a)  and  (b)  of  this  section,  any  special 
adjustments  granted  under  24  CFR 
880.600(b).  881.60e(b),  883.710(b), 
884.109(c),  8a6.112(c),  and  888.312(c) 
during  the  time  period  from  October  1, 
1979  to  [insert  effective  date  fa  final 
rule],  to  reflect  substantial  general 


increases  In  real  property  taxes, 
assessments,  utility  rates,  and  utilities 
not  covered  by  regulated  rataa.  will  ba 
deducted  from  the  Contract  Rent  bafors 
applying  the  AAF. 

(f)  AAFs  less  than  1.0.  For  any  area 
where  an  AAF  of  leas  than  1.0  was 
published  in  Federal  Fiscal  Years  (FY) 
1988  or  1989.  a  factor  of  IX)  will  ba  uaad 
to  recalculate  the  total  rant  adjustments 
and  to  establish  the  amount  of  the 
retroactive  payments  under  paragraphs 
(a)  and  (b)  of  this  section. 

(g)  Debt  service.  For  purposes  of  this 
section,  debt  service  includes  principal 
interest,  and  the  mortgage  insurance 
premium,  if  any.  For  State  FInanca 
Agencies  projects  subject  to  24  CFR  part 
883.  debt  service  also  includes  the 
finance  adjiutment  factor  (FAF).  If  any. 

I888J10    NoOeaefaagMMyfer 


(a)  Notice  of  eligibility.  HUD  (or  the 
Contract  Administrator)  will  notify 
current  owners  of  projects  of  the 
eligibility  for  retroactive  payments. 
Eligible  project  owners  must  make  a 
request  for  payment  or  a  request  for  a 
one-time  contract  determination  within 
60  days  from  the  date  of  the  notice  of 
eligibility. 

(b)  Request  for  payment  (1)  Ownera 
eligible  for  retroactive  payments  under 
I  888.301(c)  must  submit  a  request  for  a 
calculation  of  the  total  rent  adjustments 
and  the  establishment  of  the  amount  of 
the  retroactive  payment,  as  described  in 
i  888.301  (a)  and  (b).  and  documentation 
of  the  occupancy  rate  for  the  period 
from  October  1. 1979  to  [insert  effective 
date  affinal  rule],  if  available. 

(2)  Owners  whose  HAP  contract 
reqtiires  a  request  for  annual  rent 
adjustments  must  certify  that  a  request 
was  not  made  because  of  an  anticipated 
reduction  in  the  Contract  Rents  as  a 
result  of  a  comparability  study.  The 
certification  must  contain  the  year  or 
years  upon  which  the  request  for 
payment  is  based  and  a  statement  of  the 
basis  for  the  belief  that  rents  would 
have  been  reduced. 

(3)  Retroactive  paymenU  will  be  made 
to  ownera  over  a  three-year  period  as 
funds  are  appropriated  for  that  purpoaa. 
When  funds  are  avaUable  for  payment. 
HUD  will  publish  a  Fadaral  Raflstar 
Notice  conUlnlng  procedures  for 
claiming  payments. 

(c)  Request  for  one-time  contract  rent 
determinatian.  When  making  a  request 
for  payment  eligible  ownera  may  also 
request  a  one-time  contract  rent 
determination,  as  described  in  |  888.32a 
Eligible  ownera  may  request  a  one-time 
contract  rent  determination  even  if  dtey 
choose  to  forgo  receiving  retroactive 
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payments,  pnmded  they  ■»«  eUgiWe  tor 
retroactive  payments. 

(d)  Transfer  of  awnenhip  tine* 
October  1.  1979.  Eligible  ownsn 
requesting  retroactive  payments  must 
certify  that  they  are  entitled  to  the  entira 
amount  of  the  payment  Any  owner  who 
is  unwilling  to  certify  must  present 
docnnentation.  sifted  by  both  the 
civrent  owner  and  any  former  owner,  of 
an  agreement  between  die  current  and 
fonner  owners  of  the  proportionate 
share  of  the  payment  for  which  each  ia 
eligOiie. 
ItMJIS    Reatrlctiona  on  retroacOv* 


(a)  Reatrictiona  on  dJstribation  of 
BurpluM  cash.  Retroactive  paymenU  for 
HUD-insured  projects  and  other  projects 
subject  to  limitations  on  the  distribution 
of  surplus  cash  will  be  depomted  in  the 
manner  of  Housing  Assistance 
Payments,  into  the  appropriate  protect 
account.  The  paysMnU  will  be  subject 
to  the  same  rules  and  procedures, 
described  in  HUD  regulations  and  the 
HAP  contracts,  for  distribution  of 
surplus  cash  to  project  owners. 

(b)  Replocement  merve.  i¥oiecta 
requited  by  HUD  regulations  to 
maintain  a  replacement  reserve  account 
and  to  adjust  the  annual  payment  to  the 
account  each  year  by  the  amount  of  the 
rent  adjustment  must  deposit  into  the 
account  the  proportionate  share  of  any 
retroactive  payment  received,  in 
aocortlance  with  HUD  regulations  and 
the  HAP  contract 

(c)  Physical  condition  of  HUD- 
iimind  profect*.  If  a  physical  Inspection 
of  a  HUD-insured  projject  has  been 
completed  by  the  mortgagee.  HUD,  or 
the  Contract  Administrator,  and  the 
inspection  report  shows  significant 
deficiencies  that  have  not  been 
addressed  to  the  satisfaction  of  HUD  by 
the  data  the  retroactive  payment  is 
depoaitad  into  tha  project  account  HUD 
will  follow  the  applicable  regulations 
with  regard  to  such  deficiencies  before 
maltint  the  retroactive  payment 
available  for  distribution  of  surplus 
cash. 


(a)  Determining  the  amount  of  the 
new  Contract  Rent  Project  owners 
eligible  for  retroactive  payments,  aa 
described  in  i  888.301(c).  may  request  a 
oae^me  Contract  Rent  determiaatkm. 
to  be  affective  aa  described  in  paragraph 
(c)  of  thte  sactioa.  The  rw]ues«  for  a  one- 
time rent  datwrmination  mast  be  made 
wbaa  subosittteg  a  reqaaet  for 
ratroactlve  pay— nts.  ms  daocrtbed  Id 
i  an^^lS.  If  no  dalM  lor  retiOMrtlva 
payments  ia  made,  aa  owaar  may 


submit  only  the  request  for  a  one-time 
rent  detenninatioo,  provided  tha  owner 
is  eligible  lor  retroactive  payment*.  The 
new  Contract  Rant  uiuier  diis  provision 
will  be  the  greater  of: 

(1)  The  Contract  Rent  currently 
approved  by  HUD  (or  the  Contract 
Administrator):  or 

(2)  An  amount  equal  to  the  appbcable 
AAF  multiplied  by  the  Contract  rent 
minus  debt  service,  calculated  for  each 
year  from  October  1. 1979  to  (insat 
effective  date  affinal  rule]. 

(b)  Currently  approved  rent  The 
Contract  Rent  cnrrently  epproved  by 
HUD  (or  the  Contract  Administrator)  is 
the  Contract  Rent  stated  In  the  moat 
recent  amendment  to  the  HAP  Contract 
signed  by  both  HUD  (or  the  Contract 
Administrator)  and  the  owner. 

(c)  Effective  date  of  new  Contract 
Rent  The  new  Contract  Rent 
determined  under  this  section,  will  be 
effective  as  foUowr 

(1)  For  fully  assisted  projects,  on  the 
first  of  the  month  following  notification 
to  the  owner  of  the  determination. 

(2)  For  partially  assisted  projects,  on 
the  first  of  the  month  following 
completion  of  the  tenant  notification 
procedures. 


Iloualng 
Ptiwwite  lof  Mottw  f 


itM.401    Purpeaa 

(a)  Purpose.  This  subpart  describes 
the  basic  policies  and  procedures  that 
govern  tiw  retroactiTe  payment  of 
Housing  Aaaistanca  Payments  to  eligibk 
project  owner*  for  the  period  from 
October  1, 1879  to  ^/n»«ft  effective  data 
affinal  ndef  and  a  one-tima  Contrmct 
Rent  determination  for  such  eligible 
project  owners. 

(b)  Applicability.  This  subpart  applies 
to  all  Moderate  RehabtUtatioa  proiects 
under  24  CFR  pari  882.  subparts  D,  E. 

andH. 

(c)  Eligible  project  owner*.  Project 
owners  may  be  eligible  for  retroactive 
paymenU  If  a  project  owner  did  not 
request  an  annaal  rent  adjuatnant  for 
any  year  during  the  period  from  October 
1. 1979  to  //nsert  effective  date  affinal 
rule],  and  the  project  owner  certifle* 
that  a  request  was  not  made  because  of 
an  anticipated  reduction  of  the 
maxinnun  monthly  Contract  Rents 
resulting  from  a  comparability  study. 

I  %m  IDf    Amounlelfte 

Houalnfl  AaeMaiM 

(a)  Reoalculatiag  the  total  rent 
adjustment  To  eatabliafa  the  amount  d 
the  retftMctive  HAP  paynol  for  which 
a  protect  ownar  naetiag  the  criteria  ta 
I  88&401(c)  is  etiflbla.  tha  total  rant 


adjustment  will  be  recalouiated  for  the 
period  from  October  1. 1979  to  finteil 
effective  date  affinal  rule].  RenU  for 
that  period  will  be  recalculated,  under 
the  procedure*  eet  out  in  24  CFR 
882.410(a)(1),  by  applying  the  AAF  far 
any  year  or  years  for  which  the  ownar 
certifies  that  an  adiustraent  wa*  not 
requested  because  of  an  anticipated 
reduction  in  rents.  For  each  year 
thereafter,  all  rent  adjustments  made  at 
the  request  of  the  owner  at  the  time  will 
be  recalculated,  under  the  procedures  la 
24  CFR  882.410(a)(1).  to  account  for  the 
new  adjustments. 

(b)  Calculating  the  retroactive 
payment  HUD  will  pay,  through  the 
PHA  as  the  Contract  Administrator,  as  a 
retroactive  Housing  Assistance  Payment 
the  amount  if  any.  by  whidi  the  total 
rent  adjustment  calculated  under 
paragraph  (a)  of  this  section,  exceeds 
the  rent  adjustments  actually  paid  for 
the  same  time  period. 

(c)  Ckxupancy  rate.  Retroactive 
payments  will  be  made  only  for  uniU 
that  were  occupied  Including  units 
qualifying  for  vacancy  payments,  during 
the  time  period  from  October  1. 1979  to 
[insert  effective  date  affinal  rule]. 
When  requesting  retroactive  payment  a 
project  owner  must  submit 
documentation  of  occupancy  rates  for 
the  same  time  period  U  records  are 
unavailable  for  the  full  time  period  the 
PHA  will  establish  an  average 
occupancy  rate  from  the  three  years 
immediately  prior  to  the  date  of  the 
request  for  payment 

(d)  Revised  AAFs.  For  any  year  during 
the  period  from  October  1. 1979  to 
[insert  effective  date  affinal  rule], 
where  a  HUD  field  office  published  a 
revised  Annual  Adjustment  Factor  that 
replaced  the  applicable  AAF  for  a 
specific  locality  under  24  CFR  888.201 
the  revised  Annual  Adjustment  Factor, 
which  appUed  to  aD  projecU  In  that 
area,  will  be  used  to  recalculate  the  total 
rent  adjustment  under  paragraph  9(a]  of 
this  sectioa  and  to  establish  the  amount 
of  the  retroactive  payment*. 

(e)  Special  adjustments.  When 
calculating  the  total  rent  adjustments 
and  establishing  the  amount  of  the 
retroactive  paymenU  under  paragraph* 
(a)  and  (b)  of  diis  sectioa  any  special 
adjustment*  granted  under  24  CFR 
8g2.410(a)(2)  during  the  period  from 
October  1. 1879  to  [insert  effective  date 
of  final  tvle\,  to  reflect  substantial 
general  increases  in  real  property  taxe*. 
assessments,  utility  rates,  and  utilities 
not  cowwl  by  re«idated  ratea.  will  ha 
deducted  froaa  the  base  rent  before 
applying  the  AAF. 

(0  AAA  ieee  than  IJlForaayi 
•a  AAF  of  !•**  than  li) ' 


published  in  Federal  Fiscal  Yean  (FY) 
1968  or  1988.  a  factor  of  IJO  will  be  used 
to  recalculate  the  total  rent  adjustments 
and  to  establish  the  amount  of  the 
retroactive  payments  under  paragraphs 
(a)  and  (b)  of  this  section. 

ftn^lO    NottoaefalgMRyfor 


(a)  Notice  of  eligibility.  PHAs  will 
noti^  current  ownere  of  projects,  for 
which  they  are  the  Contract 
Administratora,  of  the  eligibility  for 
retroactive  payments.  Eligible  project 
ownera  must  make  a  request  for 
payment  or  a  request  for  a  one-time 
contract  determination  within  60  days 
from  the  date  of  the  notice  of  eligibiUty. 

(b)  Request  for  payment  (1)  Ownere 
eligible  for  retroactive  payments  under 
I  888.401(c)  must  submit  a  request  for  a 
calculation  of  the  total  rent  adjustments 
and  the  establishment  of  the  amount  of 
the  retroactive  payment  as  described  in 
i  888.401(a)  and  (b).  and  documentation 
of  the  occupancy  rate  for  the  period 
from  October  1. 1979  to  [insert  effective 
date  affinal  rule],  if  available. 

(2)  Ownere  must  certify  that  a  request 
was  not  made  because  of  an  anticipated 
reduction  in  the  Contract  Rents  as  a 
result  of  a  comparability  study.  The 
certification  must  contain  the  year  or 
yeare  upon  which  the  request  for 
payment  is  based  and  a  statement  of  the 
basis  for  the  belief  that  rents  would 
have  been  reduced. 

(3)  Retroactive  payments  will  be  made 
to  ownere  over  a  three-year  period  as 
funds  are  appropriated  for  that  purpose. 
When  funds  are  available  for  payment 
HUD  will  publish  a  Federal  Register 


Notice  containing  procedures  for 
claiming  payments. 

(c)  Request  for  one-time  contract  rent 
determination.  When  making  a  request 
for  payment  eligible  ownera  may  also 
request  a  one-time  contract  rent 
determination,  as  described  in  |  888.420. 
Eligible  ownera  may  request  a  one-time 
contract  rent  determination  even  if  they 
choose  to  forgo  receiving  retroactive 
payments,  provided  they  are  eligible  for 
retroactive  payment*. 

(d)  Transfer  of  ownership  since 
October  1. 1979.  Eligible  ownera 
requesting  retroactive  payments  must 
certify  that  they  are  entitled  to  the  entire 
amount  of  the  payment  Any  onvner  who 
is  unwilling  to  certify  must  present 
documentation,  signed  by  both  the 
current  owner  and  any  former  owmer.  of 
an  agreement  between  the  current  and 
former  ownera  of  the  proportionate 
share  of  the  payment  for  which  each  is 
eligible. 

IIM.41S    Reatrictiona  on  ratroactive 


(a)  Restrictions.  Retroactive  payments 
are  subject  to  all  regulations, 
procedures,  or  restrictions  that  apply  to 
Housing  Assistance  Payments. 

(b)  Review  of  initial  rents.  Before 
calculating  the  amount  of  any 
retroactive  payment  HUD  will  review 
whether  rents  were  excessive  when 
initially  set 

IS88.420    Ona-Hma  Contract  Rant 


(a)  Determining  the  amount  of  the 
new  Contract  Rent  Project  ownera 
eligible  for  retroactive  payments,  as 
described  in  I  888.401  (c).  may  request  a 


one-time  Contract  Rent  determination, 
to  be  effective  as  described  in  paragraph 
(c)  of  this  •action.  The  reque*t  for  a  one- 
time rent  determination  muat  be  made 
when  aubmitting  a  request  for 
retroactive  payment*,  as  described  in 
I  888.415.  If  no  claim  for  retroactive 
payment*  1*  made,  an  owner  may 
submit  only  the  request  for  a  one-time 
rent  determination,  provided  the  owner 
i*  eligible  for  retroactive  payment*.  The 
new  Contract  Rent  under  this  provision 
will  be  the  greater  of: 

(1)  The  Contract  Rent  cturently 
approved  by  the  PHA;  or 

(2)  An  amount  equal  to  the  Contract 
Rent  as  adjusted  to  [insert  effective  date 
of  final  rule]  under  i  B8&405(a). 

(b)  Currently  approved  rent  The 
Contract  Rent  currently  approved  by  the 
PHA  is  the  Contiact  Rent  stated  in  the 
most  recent  amendment  to  the  HAP 
Contract  signed  by  both  the  PHA  and 
the  owner. 

(c)  Effective  date  of  new  Contract 
Rent  The  ne  Conbvct  Rent  determined 
under  paragraph  (a)  of  this  section,  will 
be  effective  as  follows: 

(1)  For  fully  assisted  projects,  on  the 
firet  of  the  month  following  notification 
to  the  owner  of  the  determination. 

(2)  For  partially  assisted  project*,  on 
the  firet  of  the  month  following 
completion  of  the  tenant  notification 
procedures. 

Dated:  June  6. 199a 
C  Auatia  Fltts, 

Atsittant  Secretary  for  Houting— federal 
Housing  Commissioner. 
[FR  Doc  90-14114  Filed  &-!»-«».  8:45  •m] 
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Total 
CoWonne 


ENVmONIIEHTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  142 
(WH-fRL-37M-«I 

DrMdng  Watar.  NatkNWl 
Drinking  Water 
CoWorma  (Including 
and  E.  col) 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule:  corrections  and 
technical  amendents. 

■ija—aWT  EPA  is  correcting  errors  and 
clarifying  the  preamble  and  the  final 
rule  promulgating  National  Primary 
Drinking  Water  Regulations  (NPDWRs) 
for  total  coliforms  (including  fecal 
coliforms  and  £1  coli).  This  final 
regulation  was  published  in  the  Federal 
Register  on  June  29, 1969  (54  PR  27544). 
imcnvi  DATES:  December  31. 199a 


rail  mnrmoi  mnmmAnott  comtact: 
Paul  S.  Berger.  Ph.D.  Criteria  and 
Standards  Division,  Office  of  Drinking 
Water  (WH-550),  U5.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  204ea  (202)  382-3039. 

•uneuMCMTAiiv  mromumoit  EPA 

promulgated  NPDWRs  for  total 
coliforms  (including  fecal  coliforms  and 
E.  coli]  in  a  Federal  Register  notice 
published  on  |une  2a  1960  (54  FR  Z7544). 
The  preamble  and  regulatioa  contained 
errors  which  are  corrected  in  this  notice. 
In  addition,  this  notice  clarifies  some 
provisions  in  the  }une  20  notice. 

L  Correctians  to  the  Preembie 

The  following  are  corrections  to  the 
preamble,  all  of  which  are  simply 
corrections  of  typographical  errors. 

On  page  27545.  column  1.  next  to  the 
last  line,  change  "of  a  variance  of 
exemption;"  to  "of  a  variance  or 
exemption;". 

On  page  27545.  column  2,  line  2. 
change  "variance  of  exemption"  to 
"variance  or  exemption". 

On  page  27546.  in  footnote  2  of  Table 

2,  change  the  last  sentence  from  "See  40 
CFR  141.21a(b)(5)"  to  "See  40  CFR 
141^(b)(5)". 

On  page  27546,  In  footnote  1  of  Table 

3.  third  line  from  the  end  of  the 
paragraph  which  reads  "colifonn  rule 
(141.21a(d)  but  a  sanitary  survey"  is 
changed  to  "colifonn  rule  (141.21(d)).  but 
a  sanitary  survey". 

On  page  27547,  column  1,  under 
Analytical  Methodology,  line  0.  change 
"sample  portions)  of  a  single  culture"  to 
"sample  portions  or  a  single  culture": 
change  the  last  bullet  to:  "EPA  will 
promulgate  analytical  methods  for  £. 


coli  before  the  effective  date  of  the 
rule." 

On  page  27547.  column  2.  In  the  fourth 
full  paragraph,  line  8,  delete  "er"  from 
"higher"  to  read,  "is  unacceptably  high 
and". 

On  page  27552.  in  Table  4,  under  the 
column  of  "Population  served",  change 
the  second  line  to  read  ">  1.000": 
change  the  third  line  to  read  "<1.000"; 
change  the  fourth  line  to  read  <14W0".  In 
Table  4.  under  the  column  of  "Effective 
date  of  requirement",  change  the  last 
entry  to  "Within  six  months  of  State 
classification". 

On  page  27557,  column  2.  at  the  end  of 
the  second  full  paragraph,  the  last  two 
lines  are  changed  to  read  "approved  by 
EPA  in  40  CFR  141^1(0(3)  of  the  rule 
permit  it". 

On  page  2756a  column  3.  in  line  12  of 
the  second  full  paragraph,  change 
"1 142.18(c)(12)"  to  1 142.16(c)(2)". 

On  page  27561.  column  1.  paragraph  3. 
line  9,  "1 141.21a(a)"  is  changed  to 
"1 141.21(a)". 

n.  Correctkn  to  die  Regulation 

All  but  the  followring  change  in  the 
rule  correct  minor  typographical  errors. 

Section  141.63(dl  is  revised  to  clarify 
that  the  list  of  the  best  technology, 
treatment  techniques,  or  other  means 
available  for  achieving  compliance  with 
the  MCL  for  total  coliforms  is  inclusive, 
i.e..  a  properly  operated  and  maintained 
system  needs  to  comply  with  all  the 
provisions  listed.  This  approach  is 
consistent  with  that  of  the  proposed 
total  colifonn  rule  (52  FR  42237,  column 
1,  November  3. 1987).  in  which  the  list  is 
inclusive,  except  for  paragraph  (5)  which 
does  not  appear  in  the  propoeal  EPA  is 
including  paragraph  (5).  which  refers  to 
the  State  Wellhead  Protection  Program, 
in  i  141.63(d)  of  the  final  rule,  since  it  is 
merely  a  statement  of  what  is  already 
required  by  section  1428  of  the  Safe 
Drinking  Water  Act  (SDWA).  Section 
141.63(d)  is  also  clarified  by  pointing  out 
that  paragraph  (5)  refers  only  to  those 
systems  which  use  ground  water,  which 
is  consistent  with  section  1428  of  the 
SDWA. 

Dated  (una  13,  IQSa 
Robvt  H.  Wayland.  01. 

Acting  Assittant  Administrator  for  Water. 

The  following  technical  amendments 
are  made  to  40  CFR  parts  141  and  142. 


1 141.21    [Amended] 

2.  In  1 141.21(a)(3)(i),  second  sentence, 
a  comma  is  inserted  after  1994  to  read 
"29, 1994.  the  State." 


PART  141-(AMEN0E0] 


1141,21    [Amended] 

3.  In  i  141.21(a)(3)(vi),  "I"  is  inserted 
before  "141.2." 


1141,21    [Amended] 

4.  In  1 141.21(a)(4).  change  "system 
which  uses  ground  water"  to,  "system 
which  uses  only  ground  water." 


1141,21    [Amended] 

B.  1 141.21(c)(iii),  second  sentence, 
"paragraphs  (b)(1)  through  (4)"  is 
changed  to.  "paragraphs  (b)(l}-(4)." 


I141JI1    [Amended] 

1.  In  1 141.21(a)(2).  "is  based  of  the 
population"  is  changf>d  to  read  "is  based 
on  the  population." 


1141,21    [Amended] 

6.  In  1 141.21(d){i),  commas  are 
inserted  following  the  years  to  read 
"June  29, 1994."  and  "June  29. 1909.". 


1141.21    [Amended] 

7.  In  1 141.21(e)(2).  change  "fecal 
coliform-positive  of  £  coli",  to  "fecal 
coliform-positive  or  E.  coli-". 

1141,21    [Amended] 

a  In  §  141.21(f){3Hiv),  change  "et  al" 
to  "et  al.". 

1141,21    [Amended] 

9.  In  1 141.21(f)(4),  change  "906A— pp. 
872),"  to  "90eA— p.  872).". 


1 141,21    [Amended] 

10.  In  i  141.21(f)(5).  last  sentence, 
change  "Method  90»C— pp.  879."  to 
"Method  9060— p.  879.". 

1141,32    [Amended] 

11.  In  1 141.32(e)(ll),  first  sentence,  a 
period  is  inserted  between  "|  141.63(b)]' 
and  -rhe". 


1141.32    [Amended] 

12.  In  1 141.32(e)(12),  first  sentence,  a 
period  is  inserted  at  the  end  of  the  line 
to  read  "and  (b)].". 

13.  On  page  27566,  column  2.  in 
paragraph  8  (near  the  bottom  of  the 
page),  the  symbol  "J"  is  removed  from 
the  fLrst  line. 


I141J2    [Amended] 

14.  In  1 141.52.  insert  a  period 
foUovring  "|  141.52  Maximum 
contaminant  level  goals  for 
microbiological  contaminants." 

15.  On  page  27566.  column  3.  in 
paragraph  0  (near  the  top  of  the  page), 
add  section  before  141.63. 


1141,83    [Amended] 

16.  In  1 141.63(d)(4).  change  "ozone; 
or"  to  "oione;  and." 
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f  141,63    [Amended] 

17.  Revise  1 141.e3(d)(5)  to  read:  "For 
systems  using  ground  water,  compliance 
with  the  requirements  of  an  EPA- 
approved  State  Wellhead  Protection 
Program  developed  and  implemented 
under  Section  1428  of  the  SDWA." 

(142,14    [Amended] 

la  In  1 142.14(a)(5)(ii)(A).  insert  a 
comma  in  "1000"  to  read  "1,000." 

1142.14    [Amended] 

19.  In  1 142.14(a)(5)(ii)(G),  change 
"fecal  coliform  of  E.  coli  testing"  to 
"fecal  coliform  or  £  coli  testing." 


S14Z15    [Amended] 

20.  In  J  142.15(b)(5).  change 
"  j  141.21a"  to  "  j  141.21(a)". 

{142.18    [Amended] 

21.  In  S  142.16(c),  change  the  period  to 
a  colon,  to  read  "information:". 


1142.16    [Amended] 

22.  In  i  142.16(c)(2)(i),  capitalize  "A". 
I.e.,  "persons — A  description  of  how  the 
State". 


1 142.16    [Amended] 

23.  In  5  142.16(c)(2)(ii),  Insert  a  comma 
In  "1000"  to  read.  "1.000";  insert  a  dash 
between  "fewer)"  and  "A"  to  read, 
"fewer) — A  description";  add  a 
parenthesis  to  "8  141.21(a)3)(i)"  to  read 
"5  141.21(a)(3){i)". 


1142.16    (Amended) 

24.  In  i  142.16(c)(2)(iii),  add  a  comma 
to  "1000"  to  read,  "1,000";  insert  a  dash 
between  "persons)"  and  "A  description" 
to  read,  "persons)— A  description"; 
insert  a  comma  in  "1000"  to  read. 
"1,000"  in  two  places. 


I14Z16    [Amended] 

25.  In  i  142.16(c)(2)(iv),  add  a  dash 
between  "1  NTU)"  and  "A". 


1142.16    [Amended] 

26.  In  i  142.16(c)(2)(v),  add  a  dash 
between  "samples)"  and  "A". 


1142.10    [Amended] 

27.  In  1 142.16(c){2)(vi),  add  a  dash 
between  "connection)"  and  "A". 


f  142.16    [Amended] 

28.  In  1 142.16(c)(2)(vii),  add  a  dash 
between  "sample)"  and  "A". 


(142.16    (Amended] 

29.  In  (  142.16(c)(2)(viii).  add  a  dash 
between  "samples)"  and  "A". 


(142.16    [Amended] 

30.  In  (  142.16(c)(2)(ix).  add  a  dash 
between  "surveys)"  and  "A". 


(142.16    [Amended] 

31.  In  1 142.16(c)(2){x),  add  a  dash 
between  "sample)"  and  "A". 
(m  Doc  90-14164  Filed  ft-lB-ffV.  8:46  anj 
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DEPARTMENT  OF  TRAHSPORTATKM* 

Coast  Guard 

33  CFR  Part  117 
ICQO1-90-072I 

Temporary  OrawlKfdga  Operation 
Regulations;  Mystic  River.  Connecticut 

AOCNCV:  Coast  Guard.  DOT. 
ACTION:  Proposed  temporary  rule. 


SUMMUmv:  At  the  request  of  Connecticut 
Department  of  Transportation  (CONN 
DOT),  the  Coast  Guard  is  considenng 
temporary  regulations  for  60  days  from 
29  lune  through  28  August  1990  for  the 
US  Route  1  drawbndge  over  Mystic 
River,  at  mile  2.8,  at  Mystic.  Connecticut 
which  would  eliminate  the  12:15  p  m. 
opening  for  vessels  while  continuing  the 
other  hi  urly  openings  at  quarter  past  the 
hour  at  n'her  times  from  7.15  a.m.  to  715 
p  m.  This  proposed  temporary  regulation 
IS  being  considered  to  examine  the 
effect  on  pedestnan.  vehicular  and 
manne  traffic  during  the  above  period 
and  would  provide  for  openings  in 
emergency  situations.  This  action  should 
accommodate  the  needs  of  vehicular 
and  pedestnan  traffic,  while  providing 
for  the  reasonable  needs  of  navigation. 
DATES:  Comments  must  be  received  on 
or  before  22  June  1990. 
AOOMESSES:  Comments  should  be 
mailed  to  Commander  (obr).  First  Coast 
t;uard  District.  BIdg.  13iA.  Governors 
Island.  NY  10004-5073.  The  comments 
and  other  material  referenced  in  ihw 
notice  will  be  available  for  inspechon 
and  copying  at  that  address.  Normal 
office  hours  are  between  9  am.  and  3  30 
p.m..  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOM  FUflTMCR  INFOIUiATKW  COMTACT: 
Wiltiam  C  Kerning.  Bndge 
Administrator,  First  Coast  Guard 
Distnct,  (212)668-7170. 
SUPPUUNCNTARV  MFOMMATIOfC 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  wntten  views,  comments, 
data,  or  arguments.  A  shortened 
comment  penod  has  been  implemented 
in  order  to  permit  an  opportunity  to  put 
the  proposed  temporary  regulation  in 
effect  on  29  June  1990  for  evaluation  if 
considered  appropnate.  Persons 
submitting  comments  should  Include 
their  names  and  addresses,  identify  the 
bridge,  and  give  reasons  for  concurrence 
with  or  any  recommended  change  in  the 
proposal. 


The  Commander,  First  Coast  Guard 
District,  will  evahiate  all 
coramunicationa  received  and  determine 
a  course  of  final  action  on  this  propoaal. 
The  proposed  regulation  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Waverly  W.  Gregory.  |r..  project  officer, 
and  Lieutenant  John  Gately,  Project 
Attorney. 

Discussion  of  Proposed  Temporary 
Regulations 

Current  regulations  provide  that  the 
draw  shall  open  on  signal,  with  a 
maximum  delay  of  20  minutes,  except: 
(1)  From  May  1  through  October  31  from 
7:15  a.m.  to  7:15  p  m..  the  draw  need  only 
open  hourly  at  quarter  past  the  hour  (2) 
From  November  1  through  April  30  from 
7:15  p.m.  to  5:15  a.m.,  the  draw  shall 
open  on  signal  upon  eight  hours  notice. 
The  proposed  temporary  regulation 
would  eliminate  the  1215  p.m.  opening 
while  continuing  the  other  hourly 
openings  at  quarter  past  the  hour  from 
7  15  a.m.  to  7:15  p.m.  for  60  days  from  29 
|u  ie  to  28  August  1990,  inclusive.  The 
proposed  temporary  regulations  would 
be  issued  under  33  CFR  117.43  to 
evaluate  the  effect  on  pedestrian, 
vehicular  and  marine  traffic  around  the 
noon  hour  during  the  summer  months. 
Provisions  for  openings  m  emergencies 
are  provided.  Local  business  interests 
requested,  through  CONNDOT,  to 
eliminate  the  12:15  p.m.  opening  of  the 
bridge  because  vehicular  traffic  backs 
up  for  long  distances  while  the  txidge  is 
open,  and  large  groups  of  pedestrian* 
gather  at  either  end  of  the  bndge  to  wait 
for  an  opportunity  to  cross  the  Mystic 
River  In  addition,  many  of  the  people 
who  work  in  and  around  Mystic  have  a 
limited  amount  of  time  to  conduct 
business,  visit  local  restaurants,  and  run 
errands  during  the  noon  time.  From  May 
through  October,  the  number  of  boats 
transiting  the  bridge  each  month  varied 
from  approximately  480  to  2830.  The 
total  number  of  boats  using  the 
waterway  increased  from  7353  in  1986  to 
9091  in  1988.  Approximately  5200ve»»el 
transits  were  recorded  between  July  and 
August  1988. 

Economic  Assessment  and  Certification 

These  proposed  temporary  regolationa 
are  considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  VK.  11034; 
February  26. 1979).  The  economic  impact 


of  tfiis  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  basis  for  this 
conclusion  is  that  the  proposal  is  for  a 
limited  period  and  will  not  prevent  but 
would  only  require  mariners  to  schedule 
their  transits  around  the  12:15  p.m. 
opening  during  the  peak  summer 
roorths.  Since  the  economic  impact  of 
theac  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  signficant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12812.  and  it  has  been  determined 
that  this  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  federal 
assessment. 

Ust  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U  SC.  499;  49  CFR  1  48;  33 

CFR  105-1(8). 

Z  Section  117.211  (b)(1)  is  suspended 
and  (b)(3)  and  (4)  are  added  for  a  80  day 
period  from  29  June  through  28  August 
1990  to  read  as  follows: 

5117.211     Mystic  Rtver. 


TuMday 
June  19, 


1990 


Part  VIII 


The  President 


Proclainatlon  6148— National  Sdarodarma 
Awartnest  Week,  1990 


(b)  •  •  • 

(3)  From  29  June  through  28  August 
bom  7:15  a.m.  to  7:15  p.m..  the  draw 
need  only  open  hourly  at  quarter  past 
the  hour.  However,  the  draw  need  not 
open  at  12:15  except  as  provided  in 

(bM4). 

(4)  Pubhc  vessels  of  the  United  States, 
state  and  local  vessels  used  for  public 
safety,  and  vessels  in  an  emergency 
shall  be  passed  immediately  at  anytime. 

Dated:  June  14. 1990. 
BJ.RylMckl. 

Rear  Admiral.  US.  Coast  Guard  Commander. 
Fint  Coast  Guard  District. 
[FR  Doc.  90-14339  Filed  6-18-00;  10:28  am] 
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Proclamation  6148  of  |une  15,  IMO 

National  Scleroderma  Awaren©«s  Week,  1990 

By  the  President  of  the  United  StatM  of  America 

A  Proclamation 

Scleroderma  is  a  painful  and  often  progreaaive  connective  tissue  disease  that 
can  result  in  serious  debilitation  and  even  death.  This  disease,  whose  name 
literally  means  "hard  skin,"  is  marked  by  the  excess  production  of  collagen, 
the  main  fibrous  component  of  connective  tissue.  This  overproduction  of 
collagen  causes  the  skin  to  harden  and  thicken  and  may  adversely  affect 
Internal  organs  such  as  the  heart,  lungs,  and  kidneys  as  well.  Victims  who 
suffer  from  thickening  of  the  esophagus  may  have  difficulty  swallowing  solid 
food. 

The  course  of  the  disease  varies  among  individuals,  and  it  may  strike  at  any 
age.  However,  scleroderma  usually  affects  people  during  their  working  years. 
Today  thousands  of  Americans,  roost  of  them  women,  have  scleroderma.  Its 
impact  in  terms  of  physical  and  emotional  suffering  and  financial  loss  is 
enormous. 

Although  the  cause  of  scleroderma  has  not  been  identified,  physicians  and 
scientists  have  gained  a  greater  understanding  of  the  disease.  Today  there  is 
reason  to  hope  that  improved  methods  of  diagnosis  and  treatment  will  one 
day  eliminate  scleroderma  as  a  cause  of  distress  among  individuals  and  their 
families.  Determined  to  advance  the  fight  against  scleroderma,  many  govern- 
mental, scientific,  and  voluntary  health  organizaUons  are  working  together  to 
promote  education  and  research  in  this  field. 

To  increase  public  awareness  of  scleroderma  and  to  recognize  the  importance 
of  ongoing  research  into  this  disease,  the  Congress,  by  House  joint  Resolution 
518.  has  designated  the  week  beginning  June  10.  1990.  as  "National  Sclero- 
derma Awareness  Week"  and  has  authorixed  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  occasion. 

NOW.  THEREFORE,  I.  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  10.  1990.  as  National 
Scleroderma  Awareness  Week.  I  urge  all  government  agencies  and  the  people 
of  the  United  States,  as  well  as  educational,  philanthropic,  scientific,  and 
health  care  organizations  and  professionals,  to  observe  this  week  with  appro- 
priate ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fifteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  four- 
teenth. 
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kteho-Eastam  Oragon  Omorw; 
Exp«nMft  and  AMMOTMf  ~ 

AOmcv:  A^cnhural  Marketing  Sarvica, 

USDA. 

ACnoic  Final  nila. 

summaky:  Thii  ftnal  rule  authorize* 
expenditure*  and  ettabliahes  an 
asseannent  rate  under  Marketing  Order 
No.  058  for  the  1900-O1  fiscal  period 
Authorization  of  this  budget  will  permit 
the  Idaho-Eaatem  Oregon  Onion 
Committee  (committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
IFFIcnvt  DATE  Jofy  1. 1990,  through 
|une  30. 1991. 

roR  nmTHCii  mfonmation  contact: 
Caroline  C.  Thorpe,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Divisioa  AMS,  USDA.  P.O. 
Box  96456,  Roon  2525-S,  Washingtoa 
DC  2009&-6456,  telephone  202-447-2020. 
•u^njmcNTAHV  MToratUTioic  This  rule 
is  issued  under  Marketing  Agreement 
No.  130  and  Order  No.  958,  both  as 
amended  (7  CFR  part  958),  regulating  the 
handling  of  onions  grown  in  designated 
counties  of  Idaho  and  Malhetir  County. 
Oregon.  The  marketing  agreement  and 
order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  801-674). 
hereinafter  referred  to  as  the  Act. 

Thi*  rate  haa  b*«n  reviewed  by  (he 
Departmrnt  in  accordance  with 
DepartMnte)  Ragukatian  1S12-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  detenainad  to  b*  a 
"non-major"  rule. 


VoL  sai  No.  ns 
WaJimiaj.  |aM 


PuiSBcnt  to  the  lequlreineiiti  aet  fuilh 
in  the  ReguUtory  Flexibfltty  Act  (RFA). 
the  Administrator  of  the  Agrfcaltnral 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  en  snaH  enHtfes. 

The  pnrpo**  of  the  RFA  is  to  fit 
regnlatory  actions  to  the  scale  of 
business  subfect  to  such  actions  In  order 
that  snaB  baaiineasea  wffl  not  be  imdnfy 
or  diepfoput  tluuatny  burdened. 
Mariceting  erdert  tssned  pnrsaant  to  the 
Act,  and  the  mlea  istaed  tberennder,  ere 
unique  in  that  tliey  are  biwight  about 
through  group  action  of  esaantiafly  small 
entities  acting  on  their  own.  behatf. 
Thus,  both  statutes  have  smaD  entity 
orientation  and  compatibility. 

There  are  approximately  30  handlers 
of  Idaho-Eastern  Oregon  onions  under 
this  marketing  order,  and  450  onion 
producers.  SmaD  agricultural  producers 
have  been  defined  by  tiie  Small 
Buahieas  Administration  (13  CFR  1212) 
as  those  having  annual  receipts  of  less 
than  $500X00,  and  small  agricxihural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  onion  producers  and 
handlers  may  be  classified  as  smaD 
entities. 

The  budget  of  expenses  for  the  1890- 
91  fiscal  period  was  prepared  by  the 
Idaho-Eastern  Oregon  Onion  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
of  Agriculture  for  approval.  Tha 
members  of  the  committee  are  handlers 
and  producers  of  Idaho-Eastern  Oregon 
onions.  They  are  familiar  wilh  the 
committee's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  in  a  jmsition  to  (omulate  an 
appropriate  budget  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenaea  by  expected 
shipments  ol  Idalie-Eastem  Oregon 
onions.  Because  that  rate  will  be  appbad 
to  actual  shipments,  it  must  be 
established  at  a  rate  that  will  provide 
sufficient  Income  to  pay  the  coamHtee's 
expenses.  A  recommended  badge*  and 
rate  of  assessment  is  usually  acted  apon 
before  the  seaaoa  starts,  and  expenses 
are  incurred  on  a  contimiou*  baais. 


The  uiiuiulttee  met  on  AprO  M,  19B0, 
and  unanimoosly  reeommended  a  mo- 
91  bu^iet  of  t833.214.S2. 1249^08.88  less 
than  t^  prevkws  year.  Mafor  reducticms 
were  mad*  in  tfn  lasearch.  (manotlon 
and  advertising,  export  contfaigency  and 
reserve,  travri.  miscellaneeas.  and 
capital  iiiaiiiiaianfs  portkna  ol  tha 
budget  and  tha  compliance  invaatifator 
category  was  eliminated.  These 
reductions  ofhet  increases  in  various 
categories,  which  include  the  salaries  of 
the  manager,  aeeistant  manager,  and 
secretarte*.  m»  wel  a*  office  supplies 
and  folnt  expenses. 

The  committee  also  unanimously 
recommended  an  asaessmmt  rata  of 
10.11  per  huudredwei^  of  onions,  tOjQZ 
more  then  last  year.  This  rate,  when 
applied  to  anticipated  fresh  market 
shipment*  of  7,2  million  hundsadwatght 
would  yirid  t7B2jQ00  in  asssaamant 
Income.  This,  along  with  S41.214.32  la 
interest  income  and  Erom  the 
committee's  authorized  reserves,  would 
be  adequate  for  budgeted  expenses.  The 
projected  reserve  at  the  end  of  the  1990- 
91  fiscal  period  i*t9e6J37.8S.  which 
weald  be  carried  ever  into  the  next 
fiscal  period.  This  amount  is  within  the 
maximum  permitted  by  tha  order  of  one 
fiscal  period's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  tha  coats 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producer*. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  «viU  not  have 
a  significant  economic  impect  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  publisiied  in  tiic 
Federal  RegUtar  on  May  25. 1990  (55  FR 
21555).  That  document  contained  a 
proposal  to  add  I  958JD4  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  conmiittee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  June  4. 1980.  No 
comments  were  received. 

It  is  found  that  the  specified  expense* 
are  reasonable  and  likely  to  be  incurred 
and  that  sach  cxpenees  and  the 
specified  assessment  rate  to  cover  such 
expense*  will  tend  to  eOectnal*  the 
declared  policy  of  the  Act. 

This  action  should  be  expedited 
because  the  committee  needs  to  heve 
sufficient  fande  to  pay  its  >xpen*eB 
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which  are  incurred  on  ■  continuou* 
basis.  The  1990-91  fiscal  period  begins 
on  luly  1. 1990.  and  the  marketing  order 
requires  that  the  rate  of  assessment 
apply  to  all  assessable  onions  handled 
during  the  Tiscal  period.  In  addition, 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  committee  at 
a  public  meeting.  Therefore,  it  is  also 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553). 

List  of  Subjects  in  7  CFR  Part  958 

Marketing  agreements.  Onions, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  958  is  amended  as 
follows; 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIQNATEO  COUNTIES  IN 
IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  958  continues  to  read  as  follows: 

AutlMrity:  Sees.  1-19.  48  Stat  31.  ai 
•  mended;  7  U  S.C  601-674 

Z.  Section  958.234  is  added  to  read  as 
follows: 

Note:  This  MCtioa  prescribe*  the  annual 
expenses  and  asaessinent  rate  and  will  not  be 
published  in  the  Code  of  Federal  Regulation*. 


ISSt.234 

Expenses  of  $833,214.32  by  the  Idaho- 
Eastern  Oregon  Onion  Committee  are 
authorized  and  an  assessment  rate  of 
$0.11  per  hundredweight  of  onions  is 
established  for  the  Fiscal  period  ending 
June  30, 1991.  Unexpended  funds  may  be 
carried  over  as  a  re3er\  e 

Dated  |une  14,  1990. 
WiliUin  ].  Doyle. 

Associate  Deputy  D.rfi  ti>r  Fruit  and 
Ve^tahle  Division. 

[FR  Doc  90-14206  Filed  6-19-90:  8  45  am) 
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Farmers  Home  Administration 

7  CFR  Parts  1930.  1940.  1944.  1951  and 
1965 

Implementation  of  Sections  207  and 
401(a)  of  the  Housing  and  un>an 
Oevetopment  Refonn  Act  of  1909 

AOCMCV:  Farmers  Home  Administration, 

USDA. 

acnOM:  Interim  rule  with  request  for 

comments. 


UMI 


:  The  Farmers  Home 
Administration  (FmHA)  amends  its 


regulations  to  implement  recently 
enacted  legislation.  The  intended 
outcome  is  to  provide  guidance  on: 
provisions  for  charging  a  surcharge  on 
occupied  units  in  projects  with  loans 
made  or  insured  pursuant  to  a  contract 
entered  into  on  or  after  June  16, 1990; 
and  establish  registration  and  reporting 
requirements  of  persons  paid  to 
influence  the  making  of  an  FmHA 
housing  loan  and/or  grant. 
OATCS:  The  effective  date  of  this 
regulation  is  June  16. 1990.  Comments 
must  be  submitted  on  or  before  August 
20. 1990. 

AOonCMCS:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  and  Forms  Management 
Branch.  Farmers  Home  Administration, 
room  6346,  South  Agriculture  Building, 
14th  and  Independence  Ave..  SW., 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOM  RNrmCR  MTOfUaATION  CONTACT: 
Regarding  section  207,  contac)  Carolyn 
B.  Cooksie.  Senior  Loan  Specialist 
Multiple  Housing  Servicing  and  Property 
Management  Division,  room  5328-5. 
telephone  (202)  382-97Z&  Regarding 
section  401(a)  contact  David  |.  Villano, 
Senior  Loan  Specialist.  Multiple  Family 
Housing  Processing  Division, 
room  5349-S.  telephone  (202)  382-1608. 
The  address  is:  USDA-FmHA,  South 
Agriculture  Building.  14th  and 
Independence  Ave.,  SW..  Washington. 
DC  20250. 
•UPrLCMCNTAKY  infommahon: 

CLassification 

This  rulemaking  action  has  been 
reviewed  under  USDA  procedures 
established  in  Departmental  Regulation 
1512-1,  which  implements  Executive 
Order  12291  and  has  been  determined  to 
be  "nonmajor"  since  the  annual  effect 
on  the  economy  is  less  than  $100  million 
and  there  will  be  no  signiricant  increase 
in  cost  or  pnces  for  consumers, 
individual  industries.  Federal.  State  or 
local  Government  agencies,  or 
geographic  regions.  Furthermore,  there 
will  be  no  adverse  effects  on 
competition,  employment,  investment, 
productivity.  Innovation,  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  import  markets. 

Discussion  of  Use  of  Interim  Fmal  Rule 

It  is  the  policy  of  the  Department  to 
publish  notice  of  proposed  rulemaking 
with  ■  comment  period  before  rules  are 
issued  even  though  5  U.S.C.  553  exempts 
rules  relating  to  public  property,  loans. 


grants,  benefits,  or  contracts.  However, 
exemptions  are  permitted  where  an 
Agency  finds,  for  good  cause,  that 
compliance  would  be  impracticable, 
unnecessary  or  contrary  to  the  public 
interest.  This  rulemaking  package  is 
issued  to  implement  portions  of  Public 
Law  101-235,  dated  December  15, 1989. 
which  required  implementation  within 
180  days  of  enactment.  Because  of  this 
short  timeframe,  this  rulemaking 
document  is  issued  as  an  interim  final 
rule.  Since  these  changes  are 
legislatively  mandated  within  a  short 
time  frame,  it  would  not  be  possible  to 
publish  the  regulation  as  a  proposed  rule 
with  a  60-day  comment  period  and  then 
publish  a  final  rule  with  a  30-day 
implementation  period,  as  required  in 
section  534  of  the  Housing  Act  of  1949. 
as  amended.  Comments  will  be  accepted 
for  a  60-day  period  after  publication  of 
this  interim  rule.  FmHA  will  consider 
such  comments,  to  the  extent  statutorily 
permitted,  before  issuing  a  final  rule. 

Eoviroomental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environ ment  and. 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-90,  an  Environmental  Impact 
Statement  is  not  required. 

Programs  Affected 

These  programs/activities  are  listed 
in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos.: 

10  405 — Farm  Labor  Housing  Loans  and 

Cranli 
10  410 — Low  Income  Housing  Loans 
10  411— Rural  Housing  Site  Loans 
10  415 — Rural  Rental  Housing  l^oans 
10  417— Very  Low  Income  Housing  Repair 

Loans  and  Grants 
10  420— Rural  Self-Help  Housing  Technical 

Assistance  Grants 
10  427 — Rural  Rental  Assistance  Payments 
10  433— Housing  Preservation  Grants 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice(s)  to  7  CFR  part 
3015,  subpart  V,  10.410  and  10.417  and 
are  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
Intergovernmental  consultation  with 
State  and  local  o^icials.  The  remaining 
programs  are  subject  to 
intergovernmental  consultation  with 
State  and  local  officials. 


Regulatorj  FlexibUilj  Ad 

ht  compHance  with  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  the 
undertigped  has  determined  and 
certified  by  signature  of  this  document 
that  this  rule  will  not  have  a  significant 
ecoaomic  impact  on  a  substantial 
number  of  small  entities  since  this 
rulemaking  action  does  not  involve  a 
new  or  expanded  program,  and  the 
reporting/registration  requirements  are 
imposed  by  statute. 

Censral  Inf onnalioo 

Background  and  Statutory  A  athority 
(Section  207) 

The  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989. 
Public  Law  101-235.  indicates  that 
section  515(t)(4)  of  the  Housing  Act  of 
1949  is  amenided  to  provide  for  a 
monthly  surcharge  on  occnpicd  units  in 
projects  where  a  loan  is  made  or  insured 
pursuant  to  a  contract  entered  into  on  or 
after  June  16, 1990.  Borrowers  will  make 
monthly  payments  from  project  income 
to  FmHA,  who  %vill  set  aside  the  funds 
in  a  special  Interest  bearing  account 
This  money  wiU  be  used  to  pay  principal 
and  interest  payments  to  offset  any  rent 
increases  which  may  result  if  the  project 
becomes  eligible  for  a  guaranteed  equity 
loaa  20  years  from  the  date  the  loan 
was  made. 

In  the  initial  year  the  snrcharge  is 
effective  for  the  project  all  tenants  will 
pay  $2  per  month,  per  onit,  for  the 
surcharge,  regardless  of  their  income 
level,  fai  the  19  subsequent  years  of 
operation  tenants  may  be  subject  to 
paying  an  additional  S2  per  month,  per 
unit  annual  increase  if  they  pay  less 
than  30  percent  of  their  annual  adjusted 
gross  income  toward  rent  and  utilities. 
20  years  from  the  date  of  the  loan  which 
made  the  project  subject  to  paying  the 
surcharge,  annual  increases  will  stop 
but  the  surcharge  rate  established  for 
the  unit  at  that  time  will  cootioua  for  the 
remaining  life  of  the  loan. 

Exhibit  B  is  being  added  to  subpart  K 
of  part  1951  which  provides  instructions 
on  collecting  occupancy  surcharges. 

Background  and  Statutory  A  uthority 
(Section  401(0)) 

Section  536(d)  is  added  to  the  Hovsing 
Act  of  1949  by  section  401(a)  of  the  HUD 
Reform  Act  and  contains  two  principal 
features.  The  first  estabUsbes 
registration  and  reporting  reqoirements 
for  persons  who  are  paid  or  for  any 
consideration  attempt  to  kiflnence  the 
sward  or  allocation  of  assistance  by  the 
Secretary.  The  second  Imposes 
limitations  on  the  fees  that  msy  be  paid 
to  persona  attem|Miag  to  infhsence  dM 
awNud  or  aUecatkm  of  assists 


Section  536(d)  also  estabRshes  severe 
administrative  and  cfril  penalties 
against  persons  who  fail  to  comply  with 
these  fee  tar  as. 

Section  536(d)  is  aa  addition  to  the 
Housing  Act  of  1949,  as  amended,  and 
therefore,  on^  deals  with  awards  or 
allocations  of  housing  assistance. 
Within  the  context  of  published  hoasing 
regulationa,  FmHA  does  not  ose  the 
terms  "sward  or  allocatioa  of 
assistMce."  The  tern  "awsrd  or 
allocation  of  assistance"  is  also  not 
defined  in  section  536(d).  We  believe  the 
intent  of  the  legislation  is  to  have 
persons  paid  to  influence  the  making  of 
an  FmHA  housing  loan  and/or  grant,  to 
register  and  report  to  FmHA. 

Section  401[8l  of  the  HUD  Reform  Act 
deals  specifically  with  FmHA.  Section 
112  of  the  liUD  Reform  Act  provides 
similar  provisions  for  HUD.  Section  112 
is  farther  reaching  and  contains 
additional  accoontability  requirements. 
It  also  contains  several  definitions  and 
more  guidance  than  provided  ia  section 
401(a).  Where  the  sUtutory  Intent  is 
similar,  FmHA  has  utilized  dsflaitions 
and  other  guidance  from  section  112  to 
assist  FmHA  and  the  public  in 
complying  with  this  Public  Law.  In 
addition.  FmHA  has  worked  with  HUD 
to  ensure  that  our  regulations 
implementing  sections  112  and  401(a) 
are  as  consistent  as  statutorily  possible. 

The  reader  should  also  be  aware  of 
the  provisions  of  section  319  of  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act  for  Fiscal 
Year  1990,  Public  Law  101-121.  approved 
October  23, 1989,  and  more  commonly 
referred  to  as  the  "Byrd  AmendmenL" 
The  Byrd  Amendoient  coalains  a 
general  prohibition  on  the  use  of 
federaHy  appropriated  funds  for 
influencing  the  award  of  Federal 
contracts,  loans,  grants,  cooperative 
agreements  and  certain  post  award 
actions.  It  also  requires  disclosure  of 
certain  information  on  payments  from 
non-appropriated  funds  that  are  used  to 
influence  the  aforementioned  Federal 
actions  as  well  as  the  Insurance  and 
guarantee  of  loans.  The  Byrd 
Amendment  applies  to  all  Federal 
agencies  and  was  Implemented  by  a 
government-wide  common  rule 
published  In  the  Federal  Reflster  on 
February  26. 1990.  at  55  FR  6736,  The 
Byrd  Amendment  and  section  53e(d) 
contain  similar  but  overlapping 
requirements.  Compliance  with  one 
Public  Law  does  not  preclude 
compliance  with  the  other  Public  Law. 
Persons  influencing  the  making  of  aa 
FmHA  housing  baa  and/or  great  sbouLd 
be  familiar  with  both  Public  Laws  and 
ensure  compliance  with  either,  or  both. 
as  applicable. 


Section  538(dl  places  bmits  and 
requirements  on  the  "person"  attasipting 
to  Infhicnce  the  making  of  an  FmHA 
housing  loan  and/or  grant  A  "person" 
may  include  a  natural  person  or  an 
entity.  In  many  instances,  a  persoa  and 
an  entity  are  involved  in  the  sams 
"influencing"  activity.  For  example,  an 
association  may  attempt  to  inriuenra 
FmHA  through  one  of  its  employees.  Ia 
this  case,  who  must  comply  wills  section 
536(d) — the  association  or  ths 
employee?  FmHA  believes  that  section 
536(d)  should  be  implemcnlad  in  a 
practical  maaiter.  that  is,  ths  "person" 
attempting  to  infleenca  would  be  select 
to  section  536(d).  Therefore,  in  tke 
example  mentlcaed  above,  the 
employee  would  have  to  icglstef  and 
report  to  FdiHA.  This  is  becaase  the 
employee  Is  the  actual  person  reteiasd 
to  do  the  inflaenrtng  If  FmHA  required 
the  associatloo  to  comply  with  sectioa 
536(d).  we  woald  not  be  eware  of  wtw 
the  sctual  "infiuencers"  are.  only  tlse 
associations.  We  Ae  not  beliere  tkis  ie 
the  intent  of  section  531(d). 

It  is  Iraportant  to  note  that  although  no 
requireacats  are  placed  upon  the 
applicant  for  the  FInHA  housing  loen 
and/or  grant  tW  failure  of  the  person 
paid  to  inflaenos  a  request  for 
sssistance  ceald  athferesly  affect  an 
applicant  This  could  taidude 
terminating  tbe  processing  of  an 
application,  rscaptaring  any  funds 
advanced  etc  It  is  theiefors  incumbent 
upon  FmHA  housing  applicants  to 
ensure  that  any  person  they  engege  to 
influence  the  award  or  aBcxalfon  of 
FmHA  assistance  complies  with  section 
536(d). 

Section  112  of  the  HUD  Reform  Act 
provides  an  exception  for  HUD  for 
"expenditures  incurred  in  complying 
with  conditions,  requirements,  or 
procedores  imposed  by  the  Secretary  in 
connection  with  any  f^ndal 
assistance."  No  sudi  exception  is 
provided  in  section  530(d).  however, 
FmHA  believes  this  is  sn  oversight  snd 
the  exception  is  wHhin  the  statutory 
Intent  of  the  HUD  Reform  Act  FmHA 
has  administratively  chosen  to  sdopt 
this  exception.  For  exsmple,  if  FtnHA 
disagrees  with  the  contents  of  a  market 
study  ased  to  estsbhsh  the  need  for  a 
Multi-Family  Housing  complex,  and 
when  sdvised.  the  sppHcant  pays  for 
additional  market  analyses  snd  requests 
local  civic  leaden  to  speak  to  FmHA 
about  die  need  for  bousii^  this  would 
not  be  considered  an  "attempt  to 
influence."  Tliis  is  because  ths  spplicant 
is  merely  trying  to  support  his/her  loan 
proposal  arid  is  complying  with  FtaiHA's 
request  for  mora  Informs tion. 
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Although  not  ■  provision  of  the  HUD 
Reform  Act  HUD  is  proposing  an 
exception  for  litigation.  FmHA.  like 
HUD,  believes  that  as  a  matter  of 
Agency  discretion,  the  very  nature  of 
litigation — whether  civil,  criminal  or 
administrative  requires  exemption  from 
the  rule.  The  principles  underlying 
litigation  involve  a  persons  right  to  seek 
and  retain  counsel,  and  the  right  of 
counsel  to  represent  his  or  her  client. 
Application  of  the  registration/reporting 
requirement  would  be  unnecessarily 
burdensome.  In  addition,  in  litigation, 
the  party  is  not  trying  to  influence 
FmHA  or  HUD.  they  are  trying  to 
convince  an  unbiased  third  party  to  rule 
in  their  favor. 

Consistent  with  the  litigation 
exception.  FmHA  has  included  an 
exception  for  appeals  requested  in 
accordance  with  subpart  B  of  part  1900 
of  this  chapter.  This  subpart  contains 
the  Agency's  appeal  regulations,  and 
provides  the  right  of  an  appellant  to 
supply  additional  information  at  an 
appeal  hearing.  The  appellant,  and 
person  they  may  pay  to  assist  them  with 
the  appeal  are  trying  to  convince  an 
unbiased  Hearing  O^icer  to  rule  in  their 
favor,  not  influence  the  person  that 
made  the  adverse  decision. 

HUD  is  also  proposing  an  exception 
for  pre-litigation  activities.  In  their 
proposed  rule,  HUD  recognizes  the 
serious  implications  this  may  have  and 
specirically  requests  comments  on  the 
pre-litigation  exception.  FmHA  has 
decided  not  to  include  the  pre-litigation 
exception  in  this  rulemaking  document. 
In  our  continuing  efforts  to  work  with 
HUD  to  ensure  consistency  between  our 
rulemaking  actions  implementing  the 
HUD  Reform  Act.  FmHA  will  discuss 
with  HUD  the  comments  they  receive  on 
this  issue.  If  appropriate.  FmHA  will 
consider  these  comments  in  developing 
■  proposed  rule  to  implement  a  pre- 
litigation  exception. 

Section  536(d)(1)(B)  provides  an 
exception  to  the  limitation  on  fees 

provision  if professional  services 

related  to  a  project  may  be  donated  in 
whole  or  in  part  to  a  community  housma 
development  organization  in  the  event 
assistance  for  a  project  is  not  awarded 
HUD  has  a  similar  exception. 

Like  HUD,  we  are  concerned  over  the 
provision  that  "services  '    '    *  may  be 
donated'    *   *  in  part"  A  donation  of  $1 
could  trigger  this  exception.  We  do  not 
believe  this  would  be  within  the  spirit  or 
intpnt  of  the  law  Consistent  with  HUD. 
we  will  require  that  at  least  33  Vj  percent 
of  the  total  value  of  ail  professional 
services  be  donated  before  the 
exception  is  triggered.  This  provides  a 
meaningful  measure  of  the  extent  of 


professional  services  that  would  permit 
special  treatment  under  the  exception. 
To  implement  section  536(d),  FmHA 
has  developed  subpart  S  to  part  1940, 
"Accountability  Requirements  of 
Persons  Paid  to  Influence  the  Making  of 
an  FmHA  Housing  Loan  and/or  Grant." 
Examples  of  activities  addressed  in  this 
regulation  are  provided  in  exhibit  A  to 
subpart  S.  Exhibit  A  is  not  published  in 
the  Federal  Register  since  it  contains 
only  administrative  guidance,  however  a 
copy  is  available  in  any  FmHA  office  for 
review. 

List  of  Subjects 

7  CFR  Part  1930 

Accounting.  Administative  practice 
and  procedure,  Grant  programs — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Low  and 
moderate  income  housing — Rental. 
Reporting  requirements. 

7  CFR  Part  1940 

Accountability,  Administrative 
practice  and  procedure,  Grant 
programs — Housing  and  community 
development  Loan  programs — Housing 
and  community  development  Low  and 
moderate  income  housing — Rental, 
Reporting  requirements. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged.  Farm  labor  housing. 
Grant  programs — l^lousing  and 
community  development.  Handicapped, 
Home  improvement  Loan  programs — 
Housing  and  community  development. 
Low  and  moderate  income  housing — 
Rental.  Migrant  labor,  Mobile  homes. 
Mortgages,  Nonprofit  organizations. 
Public  housing.  Rent  subsidies.  Rural 
housing.  Subsidies. 

7  CFR  Part  1951 

Account  Servicing.  Grant  programs — 
Mousing  and  community  development, 
Loan  programs — Housing  and 
community  development.  Reporting 
requirements,  Rural  areas. 

7  CFR  Part  1965 

Administrative  practice  and 
procedure.  Low  and  moderate  income 
housing — Rental.  Mortgages 

Therefore,  chapter  XVUl,  title  7.  Code 
of  Federal  Regulations  is  amended  as 
follows. 

PART  1930— GENERAL 

1  The  authonty  citation  for  part  1930 
continues  to  read  as  follows:  42  US  C 
1480;  7  CVK  2  23;  7  CFR  2  70 

Autbority: 


Subpart  C    MansQement  and 
Supervialon  of  Multiple  Famly  Houaing 
Borrower*  and  Grant  Radplants 

2.  In  i  1930.105.  paragraph  (b)(12]  is 
added  to  read  as  follows: 

I  IsaaiOS    Objective  of  management  and 
•upervtalon. 

(b)  •  *  • 

(12)  Pay  any  occupancy  surcharges  as 
applicable. 

3.  Exhibit  B.  paragraph  II.  is  amended 
by  redesignating  subparagraphs  AA. 
through  OO.  as  subparagraphs  BB. 
through  PP.,  adding  a  new  subparagraph 
AA.  and  revising  the  first  sentence  of 
redesignated  subparagraph  OO.  to  read 
as  follows: 

Exhibit  B  to  Subpart  C— Multiple 
Housing  Management  Handbook 


II.  Definitions. 

•  •         •         •         • 

AA.  Occupancy  Surcharge    A  monthly 
surcharge  on  occupied  units  in  projects  where 
■  loan  was  made  or  insured  pursuant  to  a 
contract  entered  Into  on  or  after  )une  16. 1990 
This  surcharge  will  be  collected  from 
txjrrowers  by  FmHA  and  set  aside  to  offset 
any  rent  increases  which  may  result  when 
the  project  becomes  eligible  for  a  guaranteed 
equity  loan,  20  years  from  the  date  of  the  last 
loan  made  on  the  project. 

•  •         «         •         • 

OO.  Tenant  Contribution.  The  portion  of 
approved  shelter  cost  including  occupancy 
surcharge,  paid  by  the  tenant  household 
(tenant  rent).  *  *  * 


Exhibit  B— /Amended] 

4.  Paragraph  V.A.6.  is  amended  by 
changing  the  period  at  the  end  of  the 
text  to  a  comma  and  adding  the  words 
"including  occupancy  surcharge,  if 
applicable." 

Exhibit  B— [Amended] 

5.  Paragraph  V.D.l.b.  is  amended  by 
revising  subparagraph  (6).  to  read  as 
follows; 

V.  Management  Operations. 
•         •         •         •         • 

D  •  •  • 
1.  •  •  * 

b.  •  •  * 

(6)  Review  of  tenant  cerliricationt  and 
submission  of  monthly  RA  requests  and 
monies  collected  for  occupancy  surcharge 
Assure  protection  of  project  receipts  and 
make  invoice  and  payment  disbursements 


Exhibit  B— {Amended] 

6.  Paragraph  V.E.1.  is  amended  in 
subparagraph  a.  by  adding  a  sentence  to 
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the  end  of  the  subparagraph  to  read  as 
follows: 

V.  Management  Operotion$. 


E.  •  *  • 
1.  •  *  • 

a.  *  *  *  Occupancy  Surcharges  will  be 
applicable  In  eligible  projects. 


Exhibit  B— [Amended] 

7.  In  Paragraph  V.E1.,  subparagraph 
b.  is  amended  by  adding  the  phrase 
"plus  any  applicable  occupancy 
surcharge"  at  the  end  of  the  first 
sentence. 

Exhibit  B— [Amended] 

&  In  Paragraph  V.E1..  subparagraph  c. 
is  amended  by  adding  the  sentence 
"Occupancy  Surcharge  will  not  be 
applicable."  to  the  end  of  the  paragraph. 

Exhibit  B— [Amended] 

9.  In  Paragraph  V.E.I.,  subparagraph 
d.  is  amended  by  adding  the  phrase 
"and  occupancy  surcharge  is  not 
applicable."  to  the  end  of  the 
subparagraph. 

Exhibit  B— [Amended] 

10.  In  Paragraph  V.E1.,  subparagraph 
f.  is  amended  by  adding  the  sentence 
"Occupancy  Surcharge  will  not  be 
collected  for  non-revenue  producing 
units."  to  the  end  of  Ihe  subparagraph. 

Exhibit  B— [Amended] 

11.  Paragraph  V1.B.2.C  is  amended  by 
redesignating  subparagraphs  (3)  and  (4) 
as  subparagraphs  (4)  and  (5).  by  adding 
new  subparagraph  (3)  and  revising 
redesignated  subparagraph  (5)  to  read 
as  follows: 

VI.  Renting  Procedure. 

B.  *  *  * 
2.'  •  • 

c*  •  * 

(3)  If  occupancy  surcharge  is  applicable, 
the  tenant  agrees  to  pay  occupancy  surcharge 
at  the  higher  rate,  either  of  the  vacated  unit 
or  the  newly  occupied  unit. 

•         •         •         *         • 

(5)  The  agreements  in  c.(2).  (c)  (3)  and  c.(4) 
of  this  paragraph  are  included  in  the  tenant's 
lease. 


Exhibit  B— [Amended] 

12.  Paragraph  VIII.A.  is  amended  by 
redesignating  subparagraphs  3.  through 
7.  as  subparagraphs  4.  through  8.  and 
adding  subparagraph  3.  to  read  as 
follows: 

VIII.  Lease  Agreements. 


A.  •  •   • 


3.  Proiects  in  which  occupancy  surcharge 
collection  Is  rvquirad  by  law  should  contain 
an  appropriate  clauaa  pannittini  possiUa  12 
annual  increases  in  surcharge,  effective  on 
the  project  surcharge  anniversary  data.  These 
increases  will  b«  based  on  the  tenant's 
income  and  can  be  charged  prior  to  the 
expiration  of  the  lease. 


Exhibit  B— [Amended] 

13.  In  Paragraph  VIII.C..  subparagraph 
2.  is  amended  by  adding  the  phrase 
"including  occupancy  surcharge  levied, 
if  any."  at  the  end  of  the  subparagraph. 

Exhibit  B— [Amended] 

14.  In  Paragraph  VIII.C.5.. 
subparagraph  d.  is  amended  by  adding  a 
second  sentence  to  read  "If  occupancy 
surcharge  is  required,  tenant  agrees  to 
pay  higher  surcharge  rate  of  unit 
vacated  or  newly  occupied  unit." 

Exhibit  B— [Amended] 

15.  In  Paragraph  XIU.B.2.a., 
subparagraph  (2)  is  amended  by  adding 
the  words  "occupancy  surcharge 
monies,"  in  the  second  sentence 
between  the  comma  and  the  word 
"laundry". 

Exhibit  B— [Amended] 

16.  In  Paragraph  XIILB.2.a.. 
subparagraph  (3)  is  amended  by  adding 
the  words  "including  occupancy 
surcharge."  in  the  next  to  last  sentence 
between  the  comma  and  the  word 
"real". 

Exhibit  B— [Amended] 

17.  In  Paragraph  XIII.C.1.. 
subparagraph  b.  is  amended  by  adding 
the  words  "occupancy  surcharge"  in  the 
second  sentence  between  the  words 
"overage"  and  "and". 

18.  In  Exhibit  B-1.  paragraph  4.  is 
amended  by  adding  ■  new  subparagraph 
f.  to  read  as  follows: 

Exhibit  B-1  of  Subpart  C— Management 
Plan  Requirements  for  FmHA  MuMpie 
Family  Housing  Pro)ects 


f  Is  the  responsible  person  aware  of  FmHA 
requirements  regarding  projects  subject  to 
occupancy  surcharge? 


Exhibit  E— [Amended] 

19.  In  Exhibit  E.  paragraph  II  A  2  is 
amended  by  adding  the  words  "and 
occupancy  surcharge"  between  the 
words  "allowance"  and  "within". 

PART  IMC— GENERAL 

20.  The  authonty  citation  for  part  1940 
continues  to  read  us  follows: 


Authority:  42  U.8.C  14«k  7  CFR  2J3;  7  CFR 

27a 

21.  Subpart  8  to  part  1940  is  added  to 
read  as  follows: 

I  Paid  la  InMueeoe  ttw  Making  of  an 
FmHA  Heusint  Leen  and/or  OraM 

1940.Q01    Purpose. 

1»«0.902    Objective. 

1040.903    Definitions. 

1040.804-1940.906    (Reserved} 

1040.900    Interrelationship  of  this  subpart 

and  Pub.  L  101-121. 
1940.007    Who  must  comply  with  this 

subpart. 
104a00a    Prohibited  pracUcas. 
1040.009-194a910    (Reserved) 

1940.011  Reporting  and  registration 
requirements. 

1940.012  Exceptions. 

1940.013  Applicability  of  this  Subpart  to 
FmHA  housing  applicants. 

1940.014-1940.91S    (Reserved) 

1940.016  Remedies  and  penalties. 

1940.017  Nonexcluslveness  of  remedies 
1940.016-1940.940    (Reserved) 

1940.950    Office  of  Management  and  fttdget 
(OMB)  reporting  and  recordkeeping 
requirements. 

Subpart  B-AccountabWty 
Requlrementa  of  Paroena  Paid  to 
Influence  the  Making  of  an  FmHA     • 
Houaing  Loon  and/or  Grant 


ilMOJOl 

This  subpart  implements  section 
401(a)  of  the  Housing  and  Urban 
Development  Reform  Act  of  1980  ("HUD 
Refonn  Act").  Public  Law  (P.L)  101-23&. 
approved  December  15, 1980.  which 
adds  section  53e(d)  to  the  Housing  Act 
of  1949.  Section  401(a)  imposes 
registration  and  reporting  requirements 
on  any  person  engaged  for  pay  or  for 
any  coiuideration  for  the  purpose  of 
attempting  to  influence  the  making  of  a 
Farmers  Home  Administration  (FmHA) 
housing  loan  and/or  grant  and  limits 
fees  a  person  may  charge  for  this 
service.  Section  401(a)  and  this  subpart 
do  not  apply  to  other  FmHA  loan  and/or 
grant  programs. 

I1940J02    Obtadtve. 

To  ensure  compliance  with  the  HUD 
Reform  Act  and  ensure  that  peraons 
influencing  the  making  of  an  FmHA 
housing  loan  and/or  grant  register  and 
report  their  activities  to  FmHA.  and  do 
not  seek  fees  contingent  upon  obtaining 
assistance. 

|ia40J03    DefWHona. 

As  used  in  this  subpart  only. 

Communication.  Includes  writteit 
oral  electronic  or  any  other  means  of 
communication. 

DeparimenL  United  States 
Department  of  Agriculture . 
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Engaged.  Retained  purauant  to  an 
agreement  for  "pay  or  for  other 
conaiciwation."  The  term  includes  the 
employment  relationship  between  a 
person  and  its  officers  or  employees. 

FmHA.  Parnien  Home 
Administration. 

FmHA  housing  loan  and /or  grant 
Any  loan:  insured;  direct  or  guaranteed, 
made  pursuant  to  the  Housing  Act  of 
1949.  as  amended.  The  terra  includes 
rental  assistance  (RA)  and  interest 
credits.  The  term  does  not  include 
contracts,  such  aa  procurement 
contracts,  which  are  subject  to  the 
Federal  Acquisition  Regulation  fFAR). 

Indian  tribe  and  tribal  organixation. 
Those  defined  in  Section  4  of  the  Indian 
Self-Delermination  and  Education 
Assistance  Act  (25  U.S.C  450b). 
Alaskan  Natives  are  included  under  the 
definitions  of  Indian  tribes  in  that  Act. 

Influence  or  attempt  to  influcux. 
Includes  (but  is  not  limited  to)  any  effort 
to  effect  any  aspect,  including  (but  not 
hmited  to)  the  outcome,  of  the  making  of 
an  PmHA  housing  loan  and/or  grant. 
Influence  may  be  actual  or  constructive 

Officer  or  employee. 

(a)  In  the  case  of  an  individual 
employed  by  the  Department,  the  term 
includes: 

(1)  An  individual  who  is  appointed  to 
a  position  in  the  Department  under  title 
S.  United  States  Code,  including  ■ 
position  under  a  temporary 
appointment, 

(2)  A  special  government  employee,  as 
defined  in  section  202.  title  IB.  United 
States  Code;  and 

(3)  Aji  Individual  who  is  a  member  or 
■  Federal  Advisory  Committee,  as 
defined  by  the  Federal  Advisory 
Committae  Act  title  S.  United  Slates 
Code. 

(b)  In  the  case  of  an  individual 
employed  by  a  person,  the  term  includes 
an  individual  who  ia  in  any  way 
retained,  designated,  appointed, 
employed,  or  receiving  compensation  of 
any  kind  from  the  person  to  perform 
duties  of  any  kind  and  on  any  basis, 
including  full-time,  part-time,  or 
temporary  basis. 

fijy  or  other  consideration.  Includes 
(but  is  not  limited  to)  a  payment 
distributioa  loaa  advance,  deposit  gift 
of  money,  or  the  provision  of  anything 
else  of  value.  The  term  includes  pay  or 
other  consideration  made  by.  or  on 
behalf  of.  a  person.  Pay  or  other 
consideration  is  considered  to  have 
been  made  when  the  person  makes  it 
available  to  another  person  without 
restriction.  Receipt  of  *he  pay  or  other 
consideration  is  not  necessary— only 
that  same  has  been  offered.  Ownership 
by  an  individual  of  a  single  family  home 
financed  under  the  section  502  program 


does  not  constitute  pay  or  other 
consideration. 

Person.  An  Individual  (including,  but 
not  limited  to.  a  consultant  lobbyist  or 
lawyer),  corporation,  association, 
authority,  firm,  partnership  society. 
State,  local  government  or  any  other 
organization  or  group  of  people.  This 
term  excludes  an  Indian  tribe,  tribal 
organization,  or  any  other  Indian 
organization. 

ProfessionaJ  services.  Includes  (but  is 
not  limited  to)  legal  technical  and  other 
advice/services  needed  to  support  the 
preapplication/application  for  an  FmHA 
housing  loan  and/ or  grant. 

H  1M0.904-1Me.M5    {Reeervedl 


IIMOlMW    MerreMtonaNp  o<  tNa 
aubpwt  Mid  Pt^  L  10V-12t 

Section  319  of  Public  Law  101-121 
contains  a  general  prohibition  on  the  use 
of  federally  appropriated  funds  for 
influencing  the  award  of  Federal 
contracts,  loans,  grants,  cooperative 
agreements  and  certain  post  award 
actions.  It  also  requires  disclosure  of 
certain  information  on  payments  from 
non-appropriated  funds  that  are  used  to 
influence  the  aforementioned  Federal 
actions  as  well  as  the  insurance  and 
guarantee  of  loans.  Section  319  of  Public 
Law  101-121  appHes  to  all  Federal 
agencies  (and  all  FmHA  programs)  and 
was  implemented  by  a  government-wide 
common  rule  published  on  February  28, 
1990  at  55  FR  6736.  Section  319  of  Public 
Law  101-121  and  this  subpart  contain 
similar  but  overlapping  requirements. 
Compliance  with  one  Public  Law  does 
not  preclude  compliance  witk  the  other 
Public  Law.  Persons  influencing  the 
making  of  an  FmHA  housing  loan  and/ 
or  grant  should  be  familiar  with  both 
Public  Laws  and  ensure  compliance 
with  either,  or  both,  as  applicable. 

|1M0.tO7    Wfw  HNM(  comply  with  this 


This  subpart  applies  to  any  person 
who  is  engaged  for  pay  or  for  any 

consideration  to  influence,  or  that 
should  reasonably  have  the  effect  of 
influencing,  the  making  of  an  FmHA 
houjiing  loan  and/or  grant  through  direct 
communication  with  any  officer  or 
employee  of  the  Department  The 
influencing  (or  attempt  to  influence) 
must  be  related  to  a  specific  request  for 
an  Fm>IA  housing  loan  and/or  grant 
although  an  applies tion/preapplication 
need  not  be  on  file  with  FmiiA. 
Influencing  (or  attempting  to  influence) 
policy  issues,  not  related  to  a  specific 
request  for  an  FmHA  housing  loan  and/ 
or  grant,  is  not  subiect  to  this  subpart 
See  exhibit  A  of  this  subpart  (available 
in  any  PmHA  office)  for  specific 
examples  of  covered  actions.  Although 


FmHA  applicanU  do  not  have  any  direct 
responsibilities  under  this  subpart,  they 
should  carefully  review  ||  IMOfflS  and 
1940.916  of  this  subpart. 

SIMaMO    ProhMtad  prwrtloea. 

Any  person  meeting  the  provisions  of 
I  1940.907  of  this  subpart,  shall  not  seek 
or  receive  any  fee  that  is: 

(a)  Based  upon  the  amount  of  the 
FmHA  loan  and/or  grant  or  the  number 
of  units  being  developed,  or 

(b)  Contingent  upon  approval  of  an 
FmHA  housing  loan  and/or  grant  by 
FmHA.  except  that  professional  services 
related  to  a  project  may  be  donated  in 
whole  or  in  part  to  a  community  housing 
development  organization  in  the  event 
the  FmHA  housing  loan  and/or  grant  is 
not  made.  For  the  purposes  of  this 
paragraph,  "donated  *  *  *  in  part" 
means  that  at  least  33  V^  percent  of  the 
total  value  of  the  professional  services 
must  be  donated  to  the  community 
housing  development  organization 
before  the  exception  is  permitted. 

H  1M0.90»-1»40.910    [Reserved] 

f1M0.»11    Reporting  and  regMrMon 
re<|tili  emeots 

Any  person  meeting  the  provisions  of 
1 1940.907  of  this  subpart  must: 

(a)  Register.  Prior  to  any  influencing 
activities.  Form  FmHA  1940-39. 
"Declaration  of  Registrant"  must  be 
submitted  to  FmHA. 

(b)  Report  quarterly.  Each  person 
registering  under  paragraph  (a)  ai  this 
section  must  between  the  first  and  tenth 
day  of  each  calendar  quarter,  so  long  as 
the  person's  activities  continue,  submit 
Form  FmHA  1940-«a  "Quarterly 
Declaration  of  Registrant"  to  FmHA, 
Calendar  quarters  are  January  1.  April  1. 
lulyl,  and  October!. 

(c)  Submit  registration/reporting 
forms.  Forms  FmHA  1940-39  and  FndL\ 
1940-40,  must  be  submitted  to:  Farmers 
Home  Administration.  USDA.  ATTN: 
1940-S  Coordinator.  14th  Sfrfpt  and 
Independence  Avenue,  SW 
Washington,  DC  20250.  Fersi.ns 
registering/reporting  to  PmlL^  may  also 
be  requested  by  FmHA  field  offices  to 
supply  documentation  that  they  have 
complied  with  this  Subpart  If  requested, 
the  registrant  will  provide 
documentation  to  an  FmHA  field  office 
to  verify  that  applicable  forms  have 
been  submitted  to  the  FmHA  National 
Office  in  Washington.  DC. 

(d)  Keep  records.  Persons  required  to 
register/ report  under  this  subpart  will 
maintain  records  and  documentation  to 
support  information  contained  in  Forms 
FmHA  1940-39  and  FmHA  1940-40. 
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iiMOJiX 

The  following  exceptiona  apply  to  the 
registration  and  reporting  requiraments 
conUined  In  |  lB4a911  of  this  subpart: 

(a)  Compliance  with  FmHA 
requirements.  When  the  conditions, 
requiraments.  or  procednres  era 
imposed,  or  are  reasonably  believed  by 
the  person  to  be  imposed  by  law, 
regulation  or  written  directive  (such  as 
an  FmHA  Administrative  Notice  [AN], 
unnumbered  letter,  Exhibit  application 
document  etc),  registration  or  reporting 
is  not  required.  This  includes  a  request 
for  information  by  FmHA  to  support  the 
making  of  an  FmHA  housing  loan  and/ 
or  grant  not  spedfically  addressed  in 
the  applicable  program  making 
regulation. 

(b)  Litigation.  Litigation  against  the 
Department  of  FmHA  is  exempt  from 
registration  or  reporting  requirements.  In 
addition,  litigation  taken  by  the 
Department  or  FmHA.  including  (but  not 
limited  to)  civil  actions,  criminal 
proceedings,  or  administrative 
proceedings  pusurant  to  statute  or 
regulation  is  exempt 

(c)  Appeals.  Appellants  and  their 
representatives  who  have  filed  an 
appeal  purauant  to  Subpart  B  of  Part 
1900  of  this  chapter  are  exempt  from 
registration  or  reporting  requirements. 

I1M0J1S    ApploMMyeflNeaubpwtlo 
FmHA  IwuainQ  ippeMni& 

This  subpart  describes  the  reporting/ 
registration  requirements  of  persons 
who  are  engaged  for  pay  or  for  any 
consideration  for  attempting  to  influence 
the  making  of  an  FmHA  housing  loan 
and/or  grant  It  also  establishes  limits 
on  fees  a  person  that  influences  may 
receive.  Although  no  such  requirements 
are  placed  upon  the  applicant  for  the 
FmHA  housing  loan  and/or  grant  the 
failure  of  the  person  paid  to  influence  a 
request  for  assistance  could  adveraely 
affect  an  application.  This  could  include 
the  termination  of  processing  an 
application,  recapturing  any  funds 
advanced,  etc.  It  is  therefore  Incimibent 
upon  housing  applicants  to  ensure  that 
any  person  they  engage  to  influence 
their  application  complies  with  this 
subpart  Applicants  should  review 
i  1940.916  of  this  subpart  for  specific 
administrative  remedies  and  civil 
penalties  which  may  be  imposed  upon 
the  influencer  and/or  applicant 

H  1M0.914-1M0.91S    [Reeervedl 

|1M0.91t 


subpart  has  occurred,  the  Administrator 
shaU: 

(1)  If  the  request  for  assistance  has 
not  been  approved,  deteimine  whether 
to  return  the  completa  request  for 
assistance  to  the  applicant  or  take  other 
appropriate  actions:  or 

(2)  If  the  request  for  assisUncc  has 
been  approved,  deteimine  whether  to: 

(i)  Void  or  rescind  approval  sub)ect  to 
review  and  determination  on  the  record 
after  the  opportunity  for  a  hearing: 

(ii)  Impose  sanctions  against  the 
violator,  including  debarment  subject  to 
review  and  determination  on  the  record 
after  the  opportunity  for  a  hearing: 

(iii)  Stop  disbursement  of  any 
remaining  loan  and/or  grant  hinds: 

(iv)  Recapture  any  funds  that  have 
beim  advanced: 

(v)  Permit  the  applicant  to  continue 
with  the  processing  of  the  FmHA 
housing  loan  and/or  grant 

(vi)  Take  any  other  actions  the 
Administrator  deems  appropriate. 

(3)  The  Administrator  shall  publish  in 
the  Federal  Re|M«  **<^  action  and 
determination  under  this  paragraph. 

(b)  Civil  penalties.  Any  person  who 
violates  this  subpart  shall  be  subject  to 
the  imposition  of  a  dvil  penalty  in  a 
civil  action  brotight  by  the  United  States 
in  an  appropriate  district  court  of  the 
United  SUtes.  A  civil  penalty  may  not 
exceed: 

(1)  $100,000  In  the  case  of  an 
individual  or 

(2)  $1,000,000  in  the  case  of  other  than 
an  individual 

(c)  Disposition  of  civil  penalties. 
Not%vithstanding  any  other  provision  of 
the  law,  all  civil  monetary  penalties 
collected  under  this  subpart  shall  be 
deposited  in  the  Rural  Housing 
Insurance  Fund. 

(d)  Appeals.  Administrative  remedies 
sought  and/or  taken  purauant  to  this 
subpart  against  the  applicant  for  the 
FmHA  housing  loan  and/or  grant  an 
subject  to  subpart  B  of  part  1900  of  this 
chapter.  Administrative  remedies  and 
civil  penalties  sought  and/or  taken 
against  the  person  paid  to  Influence 
FmHA  purauant  to  this  subpart  are  not 
subject  to  subpart  B  of  part  1900  of  this 
chapter. 


H  IMOJIA-IMOMt    ( 
flMOMO   Oflleeol 


(a)  Administrative  remedies.  If  the 
Administrator  receives  or  obtains 
information  providing  a  reasonable 
basis  to  believe  that  a  violation  of  this 


I1M0J17    Noneichielveneeeed 

This  subpart  shall  not  be  construed  to 
limit  the  applicability  of  any  other 
requirements,  sanctions,  penalties,  or 
remedies  esUbUshed  in  any  other  law. 
Other  requirements,  sanctions, 
penalties,  or  remedies  required  by 
FmHA  regulations  and/or  statutes  or 
laws  shall  apply  independently  and  in 
addition  to  the  remedies  set  forth  in  this 
subpart 


The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  epproved  by  OMB 
and  have  been  assigned  OMB  control 
number  067B-C130.  Public  reporting 
burden  for  diis  collection  of  information 
is  estimated  to  vary  from  five  minutes  to 
two  houra  per  response,  with  an  average 
of  1.87  hours  per  response  Including  time 
for  reviewing  instructions,  searching 
existing  daU  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewdng  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to:  Departoient  of 
Agriculture.  Qearance  Officer,  ODUtl 
Room  40^W.  Washington.  DC  202SO; 
and  to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(OMB  #  0675-0139).  Washington.  DC 
20603. 

PART1944-H0U8INQ 

22.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Authocltr  42  U.S.C  \4»  %  USC  901;  7 
CFR  2J»  7  CFR  2JU 


$02  Rural  Houaing 


23.  Section  1944^  is  amended  by 
adding  paragraph  (k)  to  read  as  follows: 

I1M4J6 


(k)  Accountability.  ApplicanU  should 
be  made  aware  of  the  accountability 
requirements  of  persons  paid  to 
influence  the  making  of  an  FmHA 
housing  loan  and/or  grant  m  described 
in  subpart  S  of  part  1940  of  this  chapter. 

HouemoLoan 


and  Oram  FoMaa. 


24.  Section  1944.170  is  amended  by 
adding  paragraph  (d)  to  read  u  follows: 

I1M4.170    Pi  Bcsssini  iw  seppar aWnns. 
•        •        •        •        • 

(d)  Accountability.  AppUcanU  should 
be  made  aware  of  the  acoounUbllity 
requiremenU  of  persons  paid  to 
influence  the  making  of  an  FmHA 
housing  loan  and/or  grant  as  described 
in  subpart  S  of  part  1940  if  this  chapter. 
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25.  Section  1944.215  ia  amended  by 
adding  paragraph  (v)  to  read  as  followa: 


(v)  AccountabiJity.  AppHcanta  should 
b«  made  aware  of  the  accountabihty 
requirements  of  persons  paid  to 
influence  the  making  of  an  f'mHA 
houaing  loan  and/ or  grant  as  described 
in  subpart  S  of  pari  1940  of  this  chapter. 

PART  1»51-«£RV1CINQ  AND 
COLLECnOMS 

28.  The  authority  citation  for  part  1951 
continues  to  read  as  follows: 

Aviharity:  7  U  S.C  1988.  42  U3.C  14a0i  S 
VS.C  301.  7  CFR  tTa 


AiwuitUaMow  Schaduia  Syatam  (PASS) 
Account  Sarvlcing 

27.  Section  1951.504  Is  amended  by 
redesignating  paragraphs  (k)  through  (u) 
as  paragraphs  (1)  through  (v)  and  by 
adding  a  new  paragraph  (k)  to  read  as 
follows: 


I1M1.504 


(k)  Occupancy  aurchargen.  A  monthly 
surcharge  oo  occupiad  units  In  pro|ects 
where  the  last  loan  was  anada  or  inaured 
pursuant  to  a  contract  antarad  Into  on  or 
after  June  18. 199a  These  surcharges 
will  ba  coUected  froa  the  tenant  by  the 
borrower  on  the  sama  day  and  in 
addition  to  regular  rants.  The  amounts 
to  be  collected  will  be  in  accordance 
with  exhibit  B  of  this  subpart. 


I1M1JM    [Anandadl 

28.  In  1 1951.508.  paragraph  (aM3)  Is 
amended  in  tha  second  sentence  by 
adding  the  words  "or  occupancy 
surcharge"  between  the  words 
"overage"  and  "dna." 

29.  In  I  1961J08.  paragraph  (aN5)(tv) 
Is  redesignated  as  paragraph  taM5Nv) 
and  a  new  paragraph  (a)(5H>v)  is  added 
to  read  as  follows: 

1 1M1 JM    ^ocsaatng  payiiianta. 

(a)  •  •  • 

(5)  •   •   • 

(iv)  Any  occupancy  surcharge  due 
PmHA  as  described  in  exhibit  B  of  this 
subparl 

3a  Section  1951  509  is  added  to  read 
as  foUowr 


I19C1J 


(a)  Authorization  to  Collect 
Occupancy  Surrharge.  Section  515(t)(4] 
of  the  Housing  Act  of  1949.  added  by 
section  207  of  the  Housing  and  Urban 
Development  (HUD)  Act  of  1989,  Public 
Law  101-235  which  was  enacted 
December  18. 1989.  prescribes 
provisions  for  PmHA  to  collect  an 
additional  monthly  amount  from 
borrowers  on  all  section  515  loans  made 
or  insured  purauant  to  a  contract 
entered  Into  on  or  aflar  June  16. 1990 

(1)  A  contract  is  entered  into  when  a 
completed  Form  FmHA  1944-61. 

"Multiple-Family  Housing  Obligation- 
Fund  Analysis,"  is  properly  delivered  to 
the  borrower  on  or  after  June  18. 1990. 
(That  delivery  date  is  tha  date  entered 
in  item  51  on  Form  FmHA  1944-61). 

(2)  The  term  "occupancy  surcharge" 
shall  be  used  hereafter  to  describe  this 
additional  monthly  charge. 

(b)  Occupancy  Surcharge  Pay  men  ta. 
These  monthly  payments  shall  be  made 
from  pro)ect  income  which  will  ba 
coUected  from  tenants.  The  amount  to 
be  ooUacted  in  the  flret  year  after  the 
loan  la  made  or  insured  will  equal  tZ  per 
month,  for  each  occupied  unit  in  the 
project  and  shall  increase  by  S2  per  unit 
annually  for  tha  next  19  yearm.  based  on 
the  income  status  of  tenants  residing  in 
each  unit. 

(1)  Tneae  annual  incraaaaa  will  cease 
20  yeara  from  the  date  of  tha  firat 
surcharge  payment  dtia  on  the  account. 

(2)  Annual  increases  shall  not  ba 
required  for  a  onit  occupied  by  a  family 
or  individual  who  ia  paying  mora  than 
30  percent  of  their  annual  adiusted  gross 
income  In  rent  and  utilitiea. 

(3)  Surcharge  payments  will  continue 
after  the  annual  increase  period  has 
expirad.  but  will  remain  at  the  levels 
established  at  year  20  for  the  remaining 
life  of  the  loan. 

(4)  If  a  subeequent  loan  ia  made,  tha 
annual  Increase  period  for  tha  project 
will  extend  for  20  years  from  the  date  of 
the  subsequent  loan. 

(c)  Incnaeee  in  tenant  contribution 
due  to  occupancy  Burcharge*. 
Borrowers/managen  are  responsible  for 
Initiating  and  monitoring  all  surcharge 
increases.  These  increases  require  no 
prior  review  by  FmHA.  All  tenanU  most 
be  notified  of  any  change*  in  their 
surcharge  contrfbutloo  in  tha  following 
manner 

(1)  Newly  constructed  projects  In  their 
rirat  year  of  operation  should  inform  tha 
tenant  of  the  tZ  taiitial  charge  when  their 
lease  Is  signed.  They  should  also  be 
apprised  at  that  time  of  poesibi*  S2 
annual  Increases  based  on  their  Income 
levels. 


(2)  TenanU  In  protects  where  the 
Increaaa  ia  due  to  tha  annual  faKraase  or 
tenants  residing  In  an  exiatiaf  proiact 
where  a  subsequent  loan  or  a  servicing 
action  made  the  protect  subject  to 
occupancy  sunJiarga.  most  notify  tha 
tenant  at  least  30  days  before  tha 
effective  data  of  tha  increase.  This 
notiHcation  will  be  in  writing,  outlining 
any  changes  that  will  occur.  All  tenanU 
in  the  project  will  be  sent  a  notificatioa 
regardless  of  whether  their  actual 
surcharge  contribution  dianged  or  not 

(d)  Occupancy  Surcharge  Account 
Occupancy  surcharge  monies  collected 
by  FmHA  will  be  depoaited  in  the  Rural 
Housing  Insurance  fund  (RHIF)  in  such  a 
manner  as  to  accrue  interest  on  the  total 
amount  of  funds  collected.  These  monies 
will  be  made  available  only  for 
paymenU  of  principal  and  interest  on 
guaranteed  equity  loans  made  under  the 
authorization  of  section  515  of  the  HUD 
Reform  Act  of  1989.  PaymenU  from  the 
occupancy  surcharge  account  will  only 
be  in  amounU  necesaary  to  enaura  that 
additional  project  expense  from  the 
incurred  guaranteed  equity  loan  does 
not  raise  rent  paymenU  above 
prescribed  maximum  rent  levels 
necesaary  to  operate  the  project.  Any 
monies  not  expended  in  the  project  from 
which  tha  paymenU  were  made,  will  be 
used  in  other  projects  to  make  payments 
of  principal  and  Interest  on  a  guaranteed 
equity  loan. 

[e)  Occupancy  Surcharge  Takeout 
Tha  oaathod  for  allowing  paynenU  on 
these  guaranteed  equity  loans  out  of  the 
occupancy  anrcharge  account  will  ba 
forthcomii^  at  such  time  as  needed  and 
will  conform  with  appropriate  legislaUve 
requirvmenU  tn  effect  at  that  time. 

(f)  Collection  of  Occupancy  Surcharge 
by  FmHA.  The  polidas  and  methods  for 
collecting  surcharge  Is  aet  forth  in 
exhibit  B  of  thU  subpart. 


I1M1J10    [ 


31.  In  1 1981.5ia  paragraph  (cK3)  U 
amended  in  the  firat  sentence  by 
inserting  a  comma  (.)  following  tha  word 
"chargea."  removing  d»a  word  "and"  and 
Insertliv  die  words  "and  occupancy 
surchargee"  between  tha  words  "fees" 
and  "have". 

3r  fai  1 1961 JIO.  paragraph  (eX4) 
through  (eH9)  ere  redesignated  as 
paragraphs  (eK5)  through  (eHlO)  and  a 
new  paragraph  (e)(4)  Is  added  to  read  as 
follows: 


fltSUflO 


(e) •  •  • 

(4)  Occupancy  aarcbatfes. 
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SSL  Kdribtt  A  of  sabpart  K  b  added 
and  reserved  and  EmMMI  B  ef  subpart  R 
U  added  to  read  as  follows: 

ExUUt  A— (Rasarvad] 

SxhftM  V  arSnbpBrt  K— Axnpancy 


I.  Ob/ectiv9t. 

Tliii  BxnfMt  prescribes  tne  neaiuus  foe 
airiviag  at  aieaiUy  occayaacy  saitkarga 
rates  far  tenants  iaFaiaieie  Heme 
AdmiBiatraliaa  (PmHA)  Rural  Rantal  Hoariag 
(RRH]  and  Rural  Cooperative  Housing  (RCH) 
Section  515  projecU.  Thia  Bxliibit  includes  all 
loan*  made  or  intuMd  (whan  a  paopariy 
completed  Form  FmHA  1944-81.  "Multiple- 
Family  Housing  Obligation-Fund  Analysis." 
is  delivered  to  the  borrower)  on  or  after  Juae 
16.1990. 

n.  Definitions. 

A.  Occwpancy  Surcharge.  A  monthfy 
■urcneffge  on  occttpteo  imita  In  profectv  vniers 
a  loan  iias  ■■^er  iasan^pMsuaatloe 
caatraat  amsaed  iflia  OB  ar  aAsr  |uaa  U.  laaa 
This  swthMgs  will  be  iiJkiHad  froat 
bonowaa  by  FbUA  aad  sal  aside  la  eOast 
any  rant  increases  which  stay  tasall  whan 
the  project  becomes  eligible  for  a  guaranteed 
equity  loan,  20  yeara  fkrni  the  date  of  fte  last 
loeB  Bwoa  en  the  ^rofect. 

B. /MiriB/ TtaoH  Thia  tsrai  rtfare  to  a  aew 
or  exiating  tsaaat  who  aocapias  a  uait  la  a 
project  tha  ftrsT  yaar  the  occayancy  sarskaiga 
is  assessed  and  collected. 

C  Replacement  TeaanL  This  term  rafets  to 
a  tenant  who  replaces  s  tenant  in  a  anil 
where  an  oecapaaey  safcharge  is  or  ean  be 
assessed  and  coUected 

D.  SMTcftasa  Amaivenary  Datm.  Tha 
eQecUva  data  of  surchaige  aamtal  iacraaaws 
and  ia  estabDshed  from  the  first  loan  whkh 
made  the  project  subject  ta  payment  of 
occupancy  surcharge.  The  dbte  wiH  be  12 
montha  bam  the  Brat  pay*>ent  dae  data  af 
that  loan. 

m.  Initial  UnderatamUag  With  Borrawm 

All  RRH  Mtd  ROi  applicanU  wiU  U 
informed  at  tha  ayplication  stage  of  tha 
agency's  occupancy  surcharge  requirements 
and  procedures.  All  borrowers  will  be 
advised  that  alt  oecapaaey  surcharge  changes 
must  comply  with  tfaia  BdWbit. 

iy/.EIi$iUeProteeia. 

K  Loaoa  amda  paranMU  la  a  coalract 
antarad  Into  prior  to  June  18.  IflMX  will  aot  ba 
subject  to  the  occupanqf  surcharge 
requirementB. 

B.  Loaaa  made  purauaat  to  a  contract 
■nSeiwt  Mo  aa  ar  after  ))■»  IS,  ftBO,  wiB  he 
Bubjael  la  ell  oprupewcy  aaichaigs 
rattuiMaaanU  wiMkia  Ihia  BxhiUt. 

V.  Surcharga  Poywmak  Due  Dots: 
The  firat  nnnthly  ocaupancy  surcharga 

payment  and  all  payments  thereafter  will 
have  the  sane  dne  dates  aa  amortized  loan 
installment  due  dates.  Surcharges  will  ba 
based  on  tenanta  in  residence  on  the  firat  of 
the  month  psior  te  the  payment  due  data. 

VI.  Required  Occupancy  Sumherge 
Payment  Amount*. 

A-Thaii        I  ol  ^e  wjchatga  far  the 
initial  year  of  operation  (firat  12  months  of 
surcharga  aeiieclieat  wit  ba  tl  peri 
unit,  per sMalh. sagardlaaaallk 
income  or  occupancy  status. 


&  TMa  sascharge  wH  Inaaaae  by  SB  per 
unit  aaeh  yaar  awieaHsf.  Those  mUe 
occupied  by  taiiauU  who  pay  aiara  than  30 
percent  of  their  annual  adjusted  gross  incoaie 
for  rent  and  utflttias  asa  exempt  fhrnitha 
annual  ^t"*^*—  They  will  remaia  exempt 
from  surrhsrgs  laaaasea  aatil  Ihaii  stat  aad 
utiUMaa  aa  laagat  saaaa  ia  39  parcaa*  el  I 

C  Vacant  aaMa  will  net  ba  subject  Is 

for  aw  oraatlon  or  the  vacancy. 

D.  OtHS  a  SBTchane  peynent  is 
established  fbr  a  tenant  it  wiH  never  be 
reduced. 

1.  Ifa  tenant's  Income  incraaaaa.  that 
tenant  BMy  bacooM  aufaiad  to  a  higher 
aarchaiga  at  Iha  time  af  regnlar  aurcfaatsB 
annual  inoaaaea. 

2.  B  a  tenairt's  Ineome  damaaaa.  that 
tenant  may  be  aWgtbls  to  aowttwwe  peyfag  the 
surcharge  ef  their  present  rate  instead  of 
incut  I  [iig  an  annual  increaaa. 

a.  If  a  tanaot  moves  from  one  nnit  to 
another  within  the  same  project  the 
surchai^  tail!  ba  tha  higher  rata  either  ef  the 
vacated  anil  or  tha  aewly  oacapiad  mtiL 

E.  Raalaaamaat  lanaale  wiU  ba  aubject  to 
the  swchar^  level  oatabRshad  far  iia  unH 
dvta^  the  aecapancy  at  the  psevieus  tanaat 
(At  their  laWlat  uu^pawLy  they  wiB  be 
chafged  the  sane  nvei  of  sarcfaargs  that  ttie 
previous  tenant  was  paying  opm  moveKxit) 
Howievet.  If  the  nplacemenl  tenant  ia  paying 
more  than  30  pescent  or  annual  adjusted 
poaa  income  (or  rant  and  ntilitiaa.  thay  wiR 

not  be  sublet  to  aaniial  iass but  ariB 

continue  to  f^  tha  auscharv  Bto  is  ( 
the  time  ol  their  inHaai  I 

l.Ifareptacanwatta 
incfaeasa  aad  8mI  tenant  begina  to  pey  teas 
than  30  ptrcMBt  ef  their  annaai  adjosted  groas 
income  for  rent  and  ntilitiea,  they  wiQ 
become  subject  to  the  surcharge  annual 
increase. 

Z.  If  the  unit  the  revUcament  teaant  movoa 
into  was  vacant  tha  paevioua  moath.  tSey  will 
pay  tha  saaia  rate  ol  suichaiga  aa  the  laat 
tenant  who  occapiod  tba  unit 

F.  Surcharges  for  projects  in  connedton 

project  ummaiidatiens  wfl  be  haadfad  to 
sccordaace  with  Sttbpert  V  ef  Mrt  1986  of 
this  chapter. 
VII.  Tenanta  Receiving  Rental  Aaaistance 

(RAI. 

Tenants  recei\ing  RA  wiH  always  be 
subject  to  annual  surcharge  increases 
because  their  reat  cantiibutioa  wiM  aerar 
exceed  30  percent  of  their  annual  adjusted 


pfns 


Example:  Baaic  Rant  ia  Project  1288  per 
moBtk 
Initial  Tenant  -  Nat  Tanaat  Coatribattoa 

(NTC)— 8150 
Year  One— Tanaat  ^ys  tlSK  phis  RA  hys 
tS2>-S202 


to  raosfwRA, 

wWuaiBuua  te 


Yeerl 

If  tenant) 
surcharge  I 
be  paid  iron  RA. 

vm.  Tenanta  Paying  Overage. 

Teaanta  paying  overage  will  alwaya  ha 
Bubjact  to  suithsigs  anaaal  laamasea  The 
■mount  of  overage  tenanU  pay  wiD  saduaehr 
the  additional  aurckarga  aonuat. 

Example: 
Baaic  Real  iar  Praject/Saw  pra  man* 
WiM  Tanaat  (NTC)-8>»(wtiiaaAa«p 

in  Hum  I  H  I  ^iiiiliiiiiipM 
yen 


Year  Two— Tenant  Pays  tZlO  (1200  baaic  plea 

Year  Fiva— Tenant  Kya  tna  I 
tie  SMshaigs  pla 

Teer  SiM— Dmmit  Pay*  SRO  ( 


paid 


thia  point.  SOpareaBl  cff  their 
adjusted  roes  toooBM  is 
toward  rant  and  nttnfles 


DC  Annual  Increaaea  ofOccupamcy 
Surcharge. 

A.  Tha  annaul  amchacga  incraaaaa  will 
coatinua  far  a  period  of  18  yaan  I 
surcharge  anniversary  data. 

B.  Twenty  yeara  fnra  tha  firal  I 
occupancy  SMfcfaaigs  I 


C  After  tha  annual  Incraaaa 
thaaaichaiL 

rematoii«  life  el  the  lean  at 
the  hR  has  raaehad  et  that 

DkAaaaaltocaaaaaawiU 
charged  to  ti 

38parGaiilef 

income  by  tl. 
X  Surcharge  Anniverwary  Date 


A.1hei 

datofari 

increases  and  vriM  i 

the  Rrat  a—hasp  paj         _ 

Example:  Loan  Chioad-lO/U/M:  AED 

Dat»-llAR/98 
Isl  Amortized  Paynwnt  Doe— 12-01-80 
Ist  RuiUiaiga  Payment  Doa— tZ-Ot-OO 
Surcharge  Aaniveraary  arte— 12/01  tor  aD 
subeequeat  yean 

a  Rent  changM  due  to  tha  regular  I 
recertificatian  prooaas  aad  aarchaiga 
due  to  anaivsraacy  tncraaaas  wfli  always  ba 
handlad  as  aapataa 
they  aaeid  be  oActive  oa  tha  i 

C  Changn  ta  tanaat  iaoooM 
year  wiD  never  change  tha  ( 
surcharge  rate  for  tha  taaaol  aatil  tha 
surcharga  aaaiwanaiy  data. 

D.  Whea  thera  ta  a  ragular  real  chaaga  ta  a 
project  (chains  ta  baaic  aad  mailMt  laalai 
the  ocGupaacy  aafdMiV  rata  wiU  stiU  net  be 
changed  until  the  I 

RWhaaai 
unit  thav  will  par  the  aracfaaraa  at  the  I 
esUbliahadr 
of  tha  previous  tenant  until  the  i 


■  ISO  Basic  Rant  ptw Ml 
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■nniversary  data.  At  th«  anniversary  date, 
the  tenant's  incooM  will  deada  if  they  are 
subject  to  paying  an  annual  increase  or 
continue  at  the  rale  of  their  initial  occupancy 

Exampi* 

Previous  tenant's  surchar^  rate  was  $6. 
Replacement  tenant  moves  into  vacant  unit 

09/01 /ga 

The  initial  surcharge  rate  for  the  unit  will 
bets. 

The  Project  Anniversary  Date  la  11/01/90. 
Replacement  tenant's  surcharge  will  increase 
by  $2  if  they  are  paying  less  than  30  percent 
of  their  annual  adjusted  income  for  rent  and 
ulilitiea.  If  not,  the  surcharge  rate  will  remain 
at  SB. 

F.  On  the  pro(ect  anniversary  date,  all 
current  Forma  FmHA  1944-S.  "Tenant 
Certification."  must  be  reviewed  for  any 
changes  occurruig  dunng  the  year  that  would 
change  the  status  of  the  tenant  related  to  a 
surcharg*  annual  increase.  Surcharge 
anniversary  reviews  must  be  accomplished 
by  the  borrower/ manager  in  a  timely  manner 
The  process  requires  no  pnor  review  by 
FmllA  and  should  be  handled  in  accordance 
with  the  following- 

1.  Sixty  to  thirty  days  pnor  to  the  lurcharge 
anniversary  date  established  for  the  project 
all  current  tenant  certifications  on  file  must 
be  reviewed. 

2.  Any  tenant  who  does  not  have  a  current, 
valid  tenant  certification  on  file,  will 
automatically  be  sub)ect  to  the  surcharge 
annual  incr«asa  of  tZ. 

3.  All  tenants  in  the  project  will  be  sen!  a 
notification  that  the  review  kaa  occurred 
regardless  of  whether  they  experienced  an 
increase  in  surcharge  or  not.  As  mandated  by 
State  law,  those  tenants  whose  surcharge 
contribution  increased  ihouid  b«  notified  at 
least  30  days  pnor  to  the  effective  date  of  the 
increase.  This  notice  should  also  do  the 
fullowing: 

a  Make  all  tenants  aware  of  the  review  of 
(heir  tenant  certification  and  of  any  change* 
in  the  amount  of  RA  they  receive  or  overage 
they  pay,  aa  a  result  of  tlM  review 

b.  Offer  the  tenants  an  opportunity  to  meet 
with  management  to  disoisa  the  changes 
brought  about  by  the  review  (Th«  point  of 
discusshin  should  be  solely  based  on 
information  contained  on  the  tenant 
certification  st(K»  the  occupancy  surcharge 
requirement  is  mandated  by  law  ) 

XI.  Other  Occupancy  Surcharge  Rent 
Chanye*. 

Surcharge  increases  for  existing  tenants 
residing  In  protects  that  beconM  subject  to 
the  surcharge  assessment  because  of  a 
subsequent  loan  or  a  servicing  action  |l  e  . 
protect  consolidation),  should  be  notified  of 
the  rent  change  In  accordance  with  section  X 
F  2  of  this  Exhibit 

XII  Sub0equ«nt  Loans 

A  If  the  project  obtaining  the  subsequent 
loan  was  not  previously  subject  to  the 
occupancy  surcharge,  all  rental  units  in  the 
project  will  be  affected  by  the  surcharge 
requirements,  and  be  subject  to  the  same 
requirements  aa  Paragraph  VI  of  this  Exhibit. 
The  due  date  of  th*  initial  t2  surcharge  will 
be  the  firsl  InaUllment  due  dale  of  the 
subsequent  loan. 

B.  If  tha  protect  to  whidi  the  subsequent 
loan  IS  made  was  already  paying  surcharga 


payments,  annual  increases  for  the  project 
will  b«  extended  20  years  from  the  first 
amortized  inatallment  due  data  of  the 
subsequent  loan. 

1.  Existing  tenants  will  continua  to  pay  the 
surcharge  at  the  rate  already  established. 

2.  The  anniversary  date  for  the  project  will 
remain  the  same  as  the  one  already 
established  for  the  project  by  the  loan  which 
Initiated  the  requirement  for  the  surcharge. 

3.  If  additional  units  are  added  with  the 
subsequent  loan.  Initial  tenants  moving  into 
the  new  units  will  be  subject  to  S2  per  unit 
per  month,  until  the  project  anniversary  date 
is  reached.  On  the  project  anniversary  date, 
all  tenant  certifications  for  the  project  will  b« 
checked  for  eligibility  for  any  surcharge 
annual  increases. 

C  Equity  loans  made  for  the  sole  purpose 
of  preventing  prepayment  in  accordance  with 
Exhibit  E  of  Subpart  B  of  Part  1965  of  this 
chapter,  will  not  qualify  the  project  for  the 
occupancy  surcharge  requirement. 

XIII.  Surcharge  Collection  Pnxxts. 

A.  Project  owners /managers  will  collect 
the  occupancy  surcharge  amount  from 
tenants  at  the  same  time  they  collect  monthly 
rents. 

E  Project  owners/marugera  will  collect 
information  from  Form  FmHA  1944-8.  and 
report  the  amount  of  surcharge  due  FmHA  on 
Form  FmHA  1944-29.  "Project  Worksheet  for 
Interest  Credit  and  Rental  Asslstanoa.'*  both 
as  a  project  total  artd  per  unit  amounts. 

C  Project  owners  will  remit  the  collected 
amount  to  FmHA  when  they  remit  their 
monthly  loan  payments  as  a  part  of  that 
payment.  The  method  of  RA  "netting"  will 
also  apply  to  occupancy  surcharge. 

D.  If  occupancy  surcharges  are  not  remitted 
to  FmHA  in  correct  amounts  and  tn  the 
specified  timely  manner,  and  the  project 
account  becomes  delinquent  as  a  result,  late 
fees  will  be  assessed  to  the  account 

E  FmHA  will  remit  the  collected  amount  to 
the  Finance  Office  in  accordance  with  tha 
prescribed  collection  process  contained  in 
Subpart  B  of  Part  1951  of  this  chapter. 

XIV  Tracking  Reapontibihlie*. 

A.  The  occupancy  surcharge  monies 
collected  nationwide  by  FmHA  will  be 
deposited  In  the  Rural  Housing  Insurance 
Fund  (RlflF)  and  will  accnia  interest  to  the 
account  on  the  total  amount  of  funds 
collected. 

R  FmHA  will  track  occupancy  surcharge 
balances  by  project  through  the  um  of  the 
Automated  MultiMousing  Accounting 
System  (AMAS). 

C  FmHA  will  report  to  borrowers  the 
smount  of  surcharge  collected  per  project 
once  a  year  on  Form  FmHA  19S1-&4.  "Annual 
Statement  of  Account." 

PART  IMS-REAL  PROPtRTY 

34.  The  authority  citation  for  part  1965 
continue*  to  read  as  follows: 

Autkodtr  7  use  1900:  42  U  S.C  1460:  S 
U  S.C  301;  T  CFR  2.23:  7  CFR  2.70l 

Subpart  B—8acurtty  Sarvtamg  tor 
HuMpla  Houaing  Loana 

35.  In  I  lfl05.65.  paragraph  (bK13)  It 
added  to  read  aa  followa: 


flMSM    TrMstar  Of  raal  aatata  Mcurlty 
and  ssaumpwnn  o« 


(13)  When  a  subsequent  loan  Is  made 
In  connection  with  ■  transfer,  the  project 
will  be  subject  to  the  occupancy 
surcharge  provisions  of  Exhibit  B  to 
subpai-t  K  of  part  1951  of  this  chapter. 

36.  In  i  1965.68,  paragraphs  (b)  W 
(vii).  (viii]  and  (ix)  are  added  to  read  as 
follows: 

I1MSM   ConaoMBdoa 

(b)  •  •  • 

12)  •  *  • 

(vii)  If  none  of  the  loans  in  any  of  the 
projects  to  be  consolidated  are  subject 
to  the  occupancy  surcharge  provisions 
of  Exhibit  B  to  subpart  K  of  part  1951  of 
this  chapter,  the  project  will  not  be 
subject  to  the  surcharge  as  a  result  of 
the  project  consolidation. 

(viii)  If  one  of  the  projects  being 
consolidated  is  subject  to  the  occupancy 
surcharge  provisions  of  Exhibit  B  to 
subpart  K  of  part  1951  of  this  chapter 
and  one  project  is  not,  the  following 
conditions  apply: 

(A)  The  total  units  in  the  project  after 
consolidation  will  be  subject  to  the 
occuoancy  surcharge. 

(B)  The  anniversary  date  established 
for  the  project  subject  to  the  occupancy 
surcharge  will  remain  the  same  for  the 
new  consolidated  project. 

(C)  The  annual  surcharge  Increase 
period  will  expire  twenty  (20)  years 
from  the  date  of  the  first  project 
occupancy  surcharge  payment  for  the 
latest  loan  in  the  project  being 
consolidated. 

(Ix)  If  both  projects  being 
consolidated  are  subject  to  the 
occupancy  surtiharge  provisions  of 
Exhibit  B  to  Subpart  K  Part  1951  of  this 
chapter,  but  have  different  anniversary 
dates  and  twenty  (20)  year  expiration 
dates,  the  following  conditions  apply: 

(A)  The  anniversary  date  of  the  oldest 
loan  in  the  projecU  being  consolidated 
will  be  the  anniversary  date  for  the  new 
consolidated  project  This  may  result  in 
the  annual  increase  for  some  tenants  to 
exceed  a  twelve-month  period. 


Project  01-1  annivcTMry  data  of  5/1 
Projwi  ta-t  anniversary  <Uta  of  10/1 
Conaolidalioa  data  of  7-1-01 
Projwt  01-1  tanwita  turchar|«  Increaaa  5/1/ 

tl 
Oidool  toon  la  the  01-1  ProiocL  New 

annivOTMry  dale  far  ooaoolidat^ 

proJK^-S/l 
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All  tenants  in  consolidated  project  raviowad 
for  surcharge  increase  OSllln.  (Tenants 
tai  oM  protect  OZ-2  not  i«newed  for  a  19- 
nontn  periouj 

(B)  The  annual  surcharge  increase 
period  will  expire  twenty  (20)  years 
from  the  date  of  tke  first  project 
occupancy  surckarge  payment  for  the 
latest  loan  in  the  project  being 
consolidated. 

37.  In  1 1965.70.  paragraph  (bM3)(viii) 
is  added  to  read  as  follows: 

11965.70    Raamortizatlon. 

%  •  •  •  • 

(b) 

(3)  •  •  • 

(viii)  When  a  subsequent  loan  is  made 
in  connection  with  a  reamortization,  the 
project  will  be  subject  to  the  occupancy 
surcharge  provisions  of  Exhibit  B  to 
subpart  IC  of  part  1951  of  this  chapter. 
*         •        •        «         • 

Dated:  )une  4.  1990 
La  Voma  Amman, 

Admmistrator,  Famner*  Home 
Administration. 
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Anansa  wkiq  nam  iiaaiui  mspacTion 
Sarvica 

SCFRPartTt 
[Docket  No.  90-063 1 

Brucalioaia  In  Cattle;  State  and  Area 
ClaaaHlcattona 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  AfTirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  thai  amended  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  dasaificatioa  of  Indiana 
from  Clasa  A  to  Class  Free.  We  have 
determined  that  Indiana  SMCts  the 
standards  for  Class  Free  status.  This 
action  relieves  certain  restrictions  on 
the  interstate  movement  of  cattle  from 
Indiana. 

EFFECTIVE  DATE:  July  20.  1990. 
FON  FUNTHCa  INPOMKATION  CONTACT 
Dr.  G.  Frye,  Chief  Staff  Vetennarian, 
Cattle  Diseases  and  Surveillance  Staff, 
VS.  APmS,  USDA.  Room  731.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-5533. 
SUafLCMCNTAflV  aiFONMATION: 

Backgiu— d 

In  an  interim  rule  effective  January  28. 
1990.  and  published  in  the  Fedatal 
Register  oo  January  31. 1900  (55  FR 


3ag&-a201.  Docket  90-012^,  aw  amended 
the  regulations  in  9-CPR  F^M  76  that 
IMwid^  a  ayatom  for  dassi^iqg  Steles 
Of  portions  ai  States  acoordaif  to  the 
rate  of  bnieetta  iniestkin  picasat.  and 
the  general  effectivencaa  of  a  braesikwis 
control  and  eradication  pno^am.  We 
lensoved  hidiaiia  bom  the  1^  of  Class  A 
States  in  1 7a41(b)  ami  adied  it  to  tte 
list  of  Class  Free  States  in  i  7%A\la\. 
Comments  on  the  interim  nda  were 
fe<|uired  to  be  received  on  or  before 
April  2. 19901  We  did  aat  seoeivs  any 
commeBls.  The  facts  preseotod  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

Executive  Order  12291  and  Reyilatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  tbat  it  is 
not  a  "major  rule."  Baaed  aa.  tnfonnation 
compiled  by  the  Departsaent.  we  have 
determined  that  tikis  rule  will  have  an 
effect  on  the  ecoiuMsy  of  less  than  flOO 
million;  will  not  cause  a  ssaior  increase 
in  costs  or  prices  for  consomers. 
individual  industries.  Federal.  Slate,  or 
local  govermnent  sgeocies.  or 
geographic  re^ons;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

CatlLe  moved  interstate  arc  nned  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Indiana  from  Class  A  to  Class  Free 
reduces  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  from  faidjana. 
Testing  requirements  for  catde  moved 
interstate  for  immediale  slaoghter  or  to 
quarantined  feedlots  are  not  afTected  by 
this  change.  Cattle  from  certified 
brucellosis  free  herds  moving  interstate 
are  not  affected  by  this  change. 

The  groups  affected  by  this  action  will 
be  herd  owners  in  Indiana,  as  well  as 
buyers  snd  importers  of  Indiana  cattle. 

There  are  an  estimsted  3Bi)Q0  herds  of 
Indiana,  99  percent  of  which  sre  owned 
by  small  entities,  which  potentially 
vtfoald  be  affected  by  this  rule.  Most  of 
these  herds  are  not  certiHed-free. 
Certain  test-eligible  cattle  moved 
interstate  frera  other  than  certifiad-free 
herds  maat  have  a  negative  test  onder 
present  Claas  A  stataa  regnlattons.  Last 
year  51.462  tast-eligiUe  cattta  in  IndiaBa 
were  tested  under  the  applicable 


regulations.  This  testfag  oasts 
approximately  $7  per  head  or  tl6fl.734  If 
this  testing  is  distributed  equally  assong 
alT  herds.  Class  Free  status  woidd 
potentially  save  less  than  SlOiX)  for 
each  herd 

TTierefore.  we  have  determined  the 
changing  Indiana's  brucellosis  stetus 
will  not  significantly  affect  market 
patterns,  and  will  not  have  a  significant 
economic  impact  on  the  small  entities 
affected  by  this  rule. 

Uader  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  oa  a 
substantial  number  of  sbwU  entities. 


Paperwork  Raduetfaa  Act 

This  ruk  contains  no  informatioB 
collection  or  recosdkecping 
requirements  aoder  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C  3501  el 
seq.]. 

Executive  Otder  12972 

This  program/ activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.025  and  is  sabject  to  EMecotive 
Order  12372.  whkJi  requires 
intergovemmeiHal  umsultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

List  of  Subjects  i>  9  CFK  Psrt  79 

Animal  diseases.  Bracellosis.  Cattle. 
Hogs,  Qnaranthie,  Transportation. 

Accordingly,  we  are  adofUiag  as  a 
final  rule,  without  change,  the  interiai 
rule  amending  B  CFR  79.41(a)  and  (b) 
that  was  published  at  55  FR  3200-3201 
on  January  31. 1990. 

Authority.  21  L'  S  C  in-n4a-l  114g.  115. 
117,  120.  121.  123-126.  134b.  134f.  7  CFB  2.17, 
2.51.  and  371.2(d) 

Done  in  WashMflon.  DC  this  13th  day  of 
June  19901 
lames  W.  Clnsiar, 

Adminittratar.  AmmaJ  and  f'hni  Health 
Inspection  ServicM. 

[FR  Doc  9O-142Q0  FOitd  S-1S-eO.  »4S  am) 
aHJUHacooc  mm-os-h 


DEPARTMEITT  OF  COMHetCE 
BuraaM  Of  Expart  AdmMalrattoN 
15  CFR  PmU  77t  and  7M 

(Docket  No.  91 139-0  V4&) 

RavWon  to  Qanaraf  Ucanaa  Q- 
COCOM 

AOCNCv:  Bereau  of  Export 
Adai  iiii  stratioa.  Coannerce. 


Fadanl  Ragbtar 
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ACnoic  Final  rule. 


General  License  G-CCXX)M 
authorizefl  exports  to  COCOM  member 
countries.  Finland  and  Switzerland  of 
commodities  at  the  August  23, 1968 
"PRC  Green  Zone"  level,  as  described  in 
supplement  No.  2  to  part  771  of  the 
Export  Administration  Regulations 
(EAR)  (15  CFR  part  78  et ««/.).  It  also 
authorizes  exports  of  commodities 
eligible  for  General  License  G-COM  or 
GFW. 

This  Tmal  rule  revises  General  License 
G-COCOM  by  removing  supplement  No. 
2  to  part  771  and  allowing  export  of 
commodities  that  are  described  in  the 
current  Advisory  Notes  for  the  People's 
Republic  of  China,  as  contained  in  the 
Commodity  Control  List  (15  CFR  799  1. 
supp.  1). 

Some  commodities  are  ineligible  for 
General  License  G-COCOM  because 
they  are  controlled  for  other  than 
national  security  reasons  or  because 
their  export  requires  more  than  mere 
notiHcation  to  COCOM.  Such 
commodities  are  described  in  Advisory 
Notes  containing  the  phrase  "(Not 
Eligible  for  General  License  G- 
COCOM}."  The  effect  of  this  rule  is  to 
expand  commodities  eligible  for  export 
under  General  License  G-COCOM  to 
thoaa  contained  in  the  "PRC  Green 
Zone"  as  currently  hsted  in  the 
Commodity  Control  List. 

OATV:  |une  Za  1990. 

kTIOM  COSfTACTt 

Patricia  Muldonian.  Regulationa  Branch. 
Office  of  Technology  and  Policy 
Analysis.  Bureau  of  Export 
Administration.  Telephone:  (202)  377- 
2440. 

nON: 


ANY 

Background 

The  Omnibus  Trade  and 
Competitiveness  Act  (OTCA),  signed  by 
the  President  on  August  23.  1968. 
amended  section  5(b)(2)  of  the  Export 
Administration  Act  of  1979  (EAA)  to 
require  Commerce  to  eliminate  the 
validated  licensing  requirement  for 
exports  of  commodities  included  in  the 
Advisory  Notes  for  the  People's 
Republic  of  China  (the  "PRC  Green 
Zona")  as  of  the  effective  date  of  the 
OTCA  to  COCOM  participating 
countries  and  countries  determined  to 
be  COCOM  comparable.  On  December 
6, 1968  (53  FR  48202).  the  Bureau  of 
Export  Administration  published  a 
proposed  rule  with  request  for 
comments  on  ways  to  implement  the 
legislative  requirements. 

The  Department  received  comments 
from  14  firms  and  associations.  In 
general,  comments  were  opposed  to  the 


limited  scope  of  the  proposed  General 
Ucense  G-COCOM. 

Most  commentera  stated  that  it  was 
the  intent  of  Congress  to  allow  exports 
of  current  "PRC  Green  Zone" 
commodities,  not  to  restrict  commodities 
to  the  "PRC  Green  Zone  "  as  it  existed 
on  August  23. 1988.  Commenters  felt  that 
the  proposed  General  License  C- 
COCOM  would  cause  confusion  in 
implementation. 

The  Bureau  of  Export  Administration 
issued  a  final  rule  on  July  11. 1989  (54  FR 
29011).  While  the  final  rule  adopted 
some  industry  comments  and 
suggestions,  it  retained  the  proposed 
General  License  G-COCOM  structure  of 
listing  eligible  "Green  Zone  " 
commodities,  as  of  the  date  of 
enactment  of  the  OTCA.  in  supplement 
No.  2  to  part  771. 

However,  the  Bureau  of  Export 
Administration  has  now  decided  to 
expand  commodities  eligible  for  export 
under  General  License  G-COCOM  to 
those  contained  in  the  "PRC  Green 
Zone  "  as  currently  listed  in  the 
Commodity  Control  List.  This  change  is 
consistent  with  the  intent  of  Congress, 
as  expressed  in  the  OTCA  Conference 
Committee  Report,  that  the  PRC  Green 
Line  as  of  the  date  of  enactment  "is  not 
intended  to  be  a  maximum  or  static 
threshold. " 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12861. 

2.  This  rule  does  not  contain  a 
colleirtion  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq).  As  a  result  of  this  rule,  a  reduction 
of  paperwork  burden  on  the  public  is 
anticipated.  Affected  OMB  controlled 
actions  include  0694-0005,  0694-0007, 
and  0604-0010. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
asssessment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
flOj(a)  and  e04(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  e03(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA),  as 
amended  (50  U.S.C.  app.  2412(a)), 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553). 


including  those  requiring  publication  of 
a  notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment,  and  a 
delay  in  effective  date.  This  rule  is  also 
exempt  from  these  APA  requirements 
because  it  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  Because  this  rule  does  not 
impose  a  new  control  it  is  not  subject  to 
section  13(b)  of  the  Export 
Administration  Act. 

List  of  Subjects  in  15  CFR  Parts  771  and 
799 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Parts  771  and  799  of  the 
Export  Administration  Regulations  (15 
CFR  parts  730-799)  are  amended  as 
follows: 

1.  The  authority  citations  for  parts  771 
and  799  continue  to  read  as  follows: 

Authority:  Pub  L  96-72.  93  Slat.  503  (50 
U  S.C.  app  2401  et  »eq.).  at  amended  by  Pub. 
L  97-145  of  December  29, 1961.  by  Pub.  L  99- 
64  of  )uly  12.  1965  and  by  Pub.  L  100-418  of 
August  23.  1988;  E.0. 12525  of  )uly  12, 1965  (50 
FR  28757.  )uly  18.  1985):  Pub.  L  95-223  of 
December  2a  1977  (50  L'.S.C.  1701  et  seq): 
E.O  12532  of  September  9.  1985  (50  FR  36861. 
September  10. 1985)  ss  affected  by  notice  of 
September  4. 1986  (51  FR  31925.  September  8, 
1966);  Pub  L  90-440  of  October  2, 1968  (22 
U.S.C  5001  et  seq  ):  and  E.0. 12571  of 
t)ctober  27. 1986  (51  FR  39505,  October  29. 
1986). 

PART  771— {AMENDED] 

2.  Section  771.24  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

{771.24    Ganaral  UcanM  0-COCOM: 
cartaln  aNpwianU  to  uwtpaiaUng  countrtaa. 

(a)  Scope.  A  general  license 
designated  G-COCOM  is  established, 
authorizing  exports  to  COCOM 
participating  countries.  Finland  and 
Switzerland,  for  use  or  consumption 
therein,  of  commodities  thai  the  United 
States  may  approve  for  export  to 
controlled  countries  with  only 
notification  to  the  COCOM 
governments,  as  well  as  commodities 
within  the  China  "Green  Zone". 

(b)  •  •  • 

(c)  Eligible  exports.  The  commodities 
eligible  for  export  under  this  general 
license  are  those  also  eligible  for 
General  License  G-COM  or  GFW,  and 
those  described  in  Advisory  Notes 
indicating  likelihood  for  approval  for 
exports  to  the  Peoples  Republic  of 
China,  unless  the  Advisory  Note 
contains  the  phrase  "Not  Eligible  for 
General  License  G-COCOM".  End-use 
and  quantity  restrictions  in  the  Advisory 
Notes  may  be  disregarded  in 
determining  whether  G-COCOM  may  be 
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used.  Commodities  controlled  under 
I  776.18(a)  of  this  subchapter  (nuclear 
weapons  delivery),  as  specified  in  the 
"Reason  for  Contror  paragraphs  of  the 
applicable  entries  identified  on  the 
Commodity  Control  List,  are  not  eligible 
for  export  under  this  general  license. 
Shipments  of  eligible  commodities  are 
subject  to  the  prohibitions  contained  in 
I  771.2(c). 


Supptamanl  2  to  Part  771 

3.  Supplement  No.  2  to  part  771  is 
removed. 

PART  79»-{AIIENDED] 
Supplement  1  lo  Pert  798 

4,  In  Supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List).  Commodity 
Group  3  (General  Industrial  Equipment), 
in  ECCN  1355A.  is  amended  by  revising 
(Advisory)  Note  2  for  the  People's 
Republic  of  China  to  read  as  follows: 

135SA    Equipment  for  the  manufacture 
or  taaliag  of  dactmaic  components  and 
materials;  and  specially  desigDad 
camponents,  acceseoriee  and  "specially 
designed  software"  therefor. 
*        •        •        •        • 

(Advisory)  Note  S  lof  Ifaa  Peopb's  Rapufalk 
of  ChtaM  (Not  EUgiUa  fas  Gananl  LkMsa  C- 
COOOM)  Licenses  will  receive  favorable 
consideration  for  axport  to  satisfactory  end- 
users  in  the  People's  Republic  of  China  of 
equipment  controlled  for  export  l>y  sub- 
paragraph (bMl)  or  (bM2)  that  can  produce 
pa  Items  finer  than  S  mioonieters  but  not 
finer  than  2  micrometers. 


tNo.1le|7n.1    [Amended] 

5.  In  Supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronic  and  Precision 
Instruments),  ECCN  1565A  is  amended 
by  revising  tfie  ECCN  heading  and  by 
revising  the  heading  and  the 
introductory  text  to  Advisory  Note  19  to 
read  as  follows: 

ECCN  156SA    Electrooic  computeia, 
"related  equipmeot",  equipment  or 
systems  containing  rie^rooic 
computafs;  and  spedaUy  designed 
componants  and  aooeseoriae  tfaeref or. 
•        •        •        •        • 

Advisety  Nols  19  (for  Iha  PM>pU's  Rapid>ik 
ol  CMna)  (Opdcal  er  ■■rwHr  Jak  dWves 
baviag  aa  ■ofataMtlad  capacity  exoaaAag 
8.84  ^  bylas  ar  a  ssayimiaa  bit  toansfar  rata 
axcaadfai«  8  BMfa  bytaa/sac  aca  NOT 
EUCnU  POR  GENERAL  UCENSE  G- 
COCOM):  Licenses  are  likely  to  ba  approved 
for  export  to  satiafactoiy  end-users  in  the 
People's  Republic  of  China  of  peripheral 
equipment  and  input/ output  interface  or 
control  units  therefor  as  follows: 


tN«.1toi7M.1    lAmanded] 

6.  In  Supplement  No.  1  to  i  700.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  in  ECCN  15e7A  Advisory 
Note  16  for  the  People's  Republic  of 
China  is  amended  by  adding -the  phrase 
"(Not  Eligible  for  General  License  G- 
COCOM)"  at  the  end  of  the  heading  of 
the  Note. 


Supptamanl  Na  1 1D  1 7M.1    [Amended] 

7,  In  Supplement  No.  1  to  I  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  in  ECCN  1567A  Advisory 
Note  17  for  tfie  People's  Republic  of 
China  is  amended  by  adding  the  phrase 
"(Not  Eligible  for  General  License  G- 
COCOM)"  at  the  end  of  the  heading  of 
the  Note. 

Dated:  )une  14. 1980. 
lamaa  M.  LaMuayoo, 
Deputy  Assistant  Secretary  for  Export 
Administration. 

(FR  Doc  90-14179  Filed  8-19-90;  8:45  am] 
■auNQ  coot  ssia-0T-ii 

1$  CFH  P»t»  771, 77«,  766, 787,  and 
7M 

(Docket  Na  t00846-«146] 

EslabMMMnt  Of  Qdnarai  UcdOM 
OCT:  COCOM  Trads 

AOCNCV:  Bureau  of  Export 
Administration.  Commerce, 

action:  Interim  rule  with  request  for 
comments. 


;  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  (IS 
CFR  parts  730-799)  to  reduce  hcensing 
requirements  on  trade  with  COCOM 
countries.  This  rule  creates  a  new 
General  License  designated  GCT. 
General  License  GCT  is  designed  to 
allow  a  significant  number  of  items 
listed  on  the  Commodity  Control  List 
(CCL)  (15  CFR  799.1.  supplement  No.  1). 
under  Export  Control  Gommodity 
Numbers  ending  in  the  code  letter  "A" 
("A"  level  commodities)  to  be  exported 
to  COCOM  participating  countries. 

Certain  special  requirements  will 
apply  to  shipments  of  these  "A"  level 
commodities  to  COCOM  participating 
countries. 

This  rule  also  clarifies  the  scope  of 
controls  administered  under  |  776.18(a) 
(missile  technology  delivery)  by 
correcting  certain  entries  in  supplement 
No.  4  to  part  779  and  in  the  "Reason  for 
Control"  paragraphs  of  selected  entries 
on  the  CCL 


OKfWH  This  rale  is  effective  June  2a 
1990.  Comments  should  be  received  bjr 
August  6, 1900. 

lUOlWOMI  Written  comments  (six 
copies)  should  be  sent  to:  Patricia 
Muldonian,  Office  of  Tedmology  and 
Policy  Analysis,  Bureau  of  Export 
AdmLnistration,  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 


MWN  CONTACTS 

Patricia  Muldonian,  Regulations  Brandt, 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration,  telephone:  (202)  377- 
2440, 


Backgroand  Inf ocmatkm 

The  Bureau  of  Export  Administration 
(BXA)  is  amending  the  Export 
Administration  Regulations  (EAR)  by 
revising  the  validated  license 
requirements  for  shipments  of 
multilaterally  controlled  ("A"  level) 
commodities  to  COCOM  participating 
countries.  These  changes  are  baiiMd  on  a 
review  of  multilateral  export  controls 
maintained  by  the  U.S.  and  certain 
allied  countries  through  the 
Coordinating  Committee  on  Multilateral 
Export  Controls  (COCOM).  These 
changes  implement  an  undertaking  of 
the  United  States,  in  conjunction  widi 
other  COCOM  participating  countries,  to 
create  a  harmooiied  and  less 
burdensome  system  of  controls  on 
exports  of  certain  "A"  level 
commodities  to  COOOM  destinations. 

The  changes  represent  a  significant 
reduction  in  the  number  of  validated 
licenses  that  will  be  required  for  sudi 
exports,  and  in  requirements  for  import 
certificates  and  delivery  verificabons. 
This  will  reduce  the  paperwork  burden 
on  exporters  because  a  much  smaQer 
number  of  license  applications  will  have 
to  be  filed  for  exports  to  destinations  in 
COCOM  member  countries.  Based  upon 
recent  export  licensing  statistics,  BXA 
estimates  approximately  85  percent  (in 
terms  of  dollar  value)  of  items  presently 
requiring  a  validated  license  to  be 
exported  to  COCOM  destinations,  will 
no  longer  require  a  validated  license. 

The  conunodities  eligible  for  export 
under  General  License  GCT  are  all  "A" 
level  commodities  that  are  not 
specifically  excluded  by  the 
"Commoditiea  Not  Eligible  for  GCT 
paragraphs  located  in  certain  ECCNs. 
The  exclusion  paragraphs  apply  to  those 
commodities  that  exceed  the  GFW  or  G- 
COCOM  eligibility  levels.  Of  the  121 
ECCNs  controlled  for  national  security 
purposes,  a  total  of  5  ECCNs  are 
excluded  in  their  entirety  from  eligibility 
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for  CCT  for  national  security  purposes, 
and  11  entries  are  partially  excluded.  In 
addition.  22  other  entries  are  partially  or 
wholly  excluded  for  foreign  policy 
purposes. 

Use  of  General  License  CCT  for 
exports  of  eligible  "A"  level 
commodities  to  COCOM  participating 
countries  is  subject  to  the  following 
special  requirements: 

(1)  Importers  will  be  required  to 
provide  the  exporter,  pnor  to  shipment, 
with  a  signed  statement  on  their 
commercial  documents  in  which  they 
undertdke  to  import  the  controlled  goods 
and  not  to  ship  them  to  non^COCOM 
countries  without  prior  authorization 
from  the  appropridte  national 
authorities: 

(2)  Prior  US  authonzation  will  be 
required  to  redirect  these  "A"  level 
commodities  enroute  to  any  country  of 
destmdtion  other  than  that  of  the 
original  importer  in  a  COCOM 
participafing  country,  unless; 

(a)  The  new  ultimate  country  of 
destination  is  also  a  COCOM 
participating  country:  and 

(b)  The  new  ultimate  consignee 
(importer)  provides  the  party  who  orders 
the  re-routing  with  (he  statement 
required  by  (1)  above:  and 

(3)  Consistent  with  the  record 
retention  requirements  of  |  787  13  of  the 
Ey\R.  all  exporters  and  importers  will  be 
required  to  maintain  records  of  all 
transactions  involving  such  exports  of 
eligible  "A"  level  commodities.  Such 
records  are  subject  to  US.  Government 
inspection 

Although  most  "A"  level  commodities 
will  be  eligible  for  export  to  COCOM 
p<irttcipating  countries  under  General 
License  GCT.  »  few  commodities  will 
contmuc  to  require  validated  licenses 
and  be  subject  to  the  import  certificate/ 
delivery  venHc^tion  procedure. 
Exporters  will  need  to  check  the 
Commoditiea  Sot  Eligible  for  GCT 
paragraph  for  the  applicable  Export 
Control  Commodity  Number  to 
determine  whether  a  validated  license  is 
required  for  export  to  COCOM 
participating  countries.  Elxports  of  "B" 
level  commodities  are  not  affected  by 
this  rule  and  will  continue  to  require  a 
validated  license  and  any  applicable 
supporting  documentation.  Of  course, 
exporters  are  not  precluded  from  using 
any  other  applicable  general  license, 
individual  validated  license,  or  special 
license  An  importer  statement  is  only 
required  for  goods  that  exceed  the  GFW 
or  C-COCOM  levels 

Unless  specirically  directed  otherwise 
by  the  applicant,  the  Office  of  Elxport 
Licensing  (OEL)  will  continue  to  process 
license  applications  to  export  eligible 
commodities  under  standard  licensing 


procedures;  such  spplicatiofia  wiU  not 
be  returned  without  action  IRWAd). 

Reexports  to  and  among  COCOM 
participating  countries  under  (  774.2(k) 
will  continue  to  be  pennifted  without 
change.  Similarly,  reexports  from 
COCOM  countries  to  non  COCOM 
countries  will  not  be  affected  by 
General  License  GCT.  Reexporters  to 
non-COCOM  countries  continue  to  be 
responsible  for  obtaining  prior  U.S. 
govenunent  reexport  authorization,  as 
well  as  complying  with  their  own 
countries'  export  controls.  (See  EAR 
part  774.) 

General  License  GCT  also  will  not 
affect  export  controls  on  technical  data. 
Any  changes  affecting  technical  data 
controls  will  be  addressed  in  a  separate 
rule. 

The  Bureau  of  Export  Administration 
hdd  considered  addressing  the  CCXTOM 
trade  issue  by  creating  ■  new  Country 
Croup  R  for  COCOM  participating 
countries.  This  approach  would  have 
authorized  exports  of  most  "A  "  level 
commodities  to  COCOM  participating 
countries  under  General  License  G- 
DEST.  subject  to  an  importer 
certirication  requirement  and  certain 
recordkeeping  requirements. 

After  consultation  with  the 
appropriate  Technical  Advisory 
Committees,  in  accordance  with  section 
5(h)(2)  of  the  Export  Administration  Act 
of  1979.  OS  amended  (EAA).  the  Country 
Group  R  approach  was  rejected  in  favor 
of  the  current  General  License  GCT 
approach. 

The  Bureau  of  Export  Administration 
will  continue  to  work  with  other 
COCOM  countries  that  adopt  similar 
licensing  systems  for  the  purposes  of 
providing  uniform  application  between 
countries  of  the  list  of  items  excluded 
from  GCT,  as  with  the  CCT  procedures. 

Rulemaluof  Raquirvmants 

1  This  rule  is  consistent  with 
Executive  Orders  122»1  and  12861. 

2  This  rule  affects  a  collection  of 
infomution  subject  to  the  requirements 
uf  the  Paperwork  Reduction  Act  of  1960 
(44  U.SC.  3501  etseq\.  A  reduction  in 
the  validated  license  requirements  will 
result  because  of  this  rule,  reducing  the 
paperwork  burden  on  the  pubhc. 
Affected  OMB  controlled  collections 
include  0tid4-0006.  0604-0007.  OOM-OOIO. 
and  0604-OOlS. 

3.  This  rule  does  not  contain  pobcics 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
asaesament  under  Executive  Order 
12812. 

4.  Because  a  notice  of  propoead 
rulemaking  and  an  o|:>portunity  for 
public  comment  ar«  not  required  to  be 
given  for  this  rule  by  section  5&3  of  the 


Administrative  Procedure  Act  (5  U.S.C 
553).  or  by  any  olher  law.  under  wctions 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.&C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA).  as 
amended  (50  U.S.C.  app.  2412(a)). 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553). 
including  those  requiring  publication  of 
a  notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment,  and  a 
delay  in  effective  date.  This  rule  is  also 
exempt  from  these  APA  requirements 
because  it  involves  a  foreign  and 
military  affair*  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  issued  in 
proposed  form  because  this  rule  does 
not  impose  a  new  control.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an  opportunity 
for  pubhc  comment  be  given  for  this 
rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  interim  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views.  The 
Department  specifically  requests 
comments  on  the  reexport  provisions  of 
this  rule  and  on  the  commodities 
excluded  from  export  under  General 
License  CCT. 

The  period  for  submiasion  of 
comments  will  close  August  6, 1990.  The 
Department  will  consider  ill  comments 
received  before  the  cloae  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompained  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  will  nc^  consider  them  in 
the  development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  tba  inlarcst  of  accuracy 
and  cooipietanesa.  tlM  Department 
requires  comnwnta  in  written  forai.  Oral 
comments  moat  be  fodowed  by  written 
memoranda,  which  will  also  be  ■  matter 
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of  pirfillc  record  and  witt  be  available 
for  public  review  and  copying. 
Comiminlcatitnia  from  agnodee  of  the 
United  States  Government  or  foreign 
governments  will  not  be  available  for 
public  inspection. 

In  addition  to  comments  on  the  effects 
of  this  rule.  BXA  would  appreciate  any 
comments  that  would  help  quantify  the 
extent  of  the  anticipated  reduction  in 
licensing  burden. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  room  4525. 
Department  of  Commerce,  14th  Street 
and  Peimsylvanla  Avenue.  NW.. 
Washington.  DC  2023a  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Comefo.  Bureau  of  Export 
Ado^nistration  Freedom  of  Infonnation 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2503. 

List  of  Subjects 

15  CFR  Parts  771.  788,  and  7S0 

Exports,  Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  779 

Computer  technology.  Exports, 
Reporting  and  recordkeeping 
reuqirements,  Science  and  technology. 

IS  CFR  Part  787 

Boycotts.  Exports,  Law  enforcement. 
Penalties,  Reporting  and  recordkeeping, 
requirements. 

Accordingly.  Parts  771,  779,  786,  787. 
and  799  of  the  Export  Administration 
Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citations  for  parts  771. 
779.  786,  787,  and  799  continue  to  read  as 
follows: 

Autliority:  Pub.  L  96-72.  93  Stat.  503  (50 
U.S  C  app.  2401  et  V^seq.).  as  amended  by 
Pub.  L  97-145  of  December  29. 1961,  by  Pub. 
L  99-64  of  )uly  12, 1965  and  by  Pub.  L  100- 
418  of  August  23. 1968;  EO.  12525  of  )uly  12. 
1965  (SO  FR  28757.  July  16. 1965):  Pub.  L  95- 
223  of  December  2&  1977  (SO  U.S.C  1701  et 
teq.Y  E-0. 12S32  of  September  9. 1965  (SO  FR 
36861.  September  la  1965)  as  alTected  by 
notice  of  September  4. 1966  (51  FR  S192S. 
September  8. 1966):  Pub.  L  99-440  of  October 
2. 1966  (22  U.S.C  5001  et  eeq.);  and  E.0. 12571 
of  October  27. 1966  (51  FR  39906.  October  29. 
1966). 


FART  771-CAMENDED] 

2.  Part  771  Is  amended  by  adding  a 
new  1 771.2S  to  read  as  follows: 

f771.»    General  Uoenee  OCT;  OOCOM 
Trade. 

(a)  Scope.  A  general  license 
designated  GCT  is  established, 
authorizing  exports  to  COCOM 
participating  countries  of  all  "A"  level 
commodities  except  those  spedficaUy 
excluded  by  the  "Commoditiea  Not 
Eligible  for  GCV  paragraphs  in  certain 
Export  Control  Commodity  Numbers 
(ECCNs)  on  the  Commodity  Control  List 
Exports  may  be  made  under  GCT  only 
when  intended  for  use  or  consumption 
within  the  importing  country,  reexport 
among  and  consumption  within  eligible 
coimtries,  or  reexport  in  accordance 
with  other  provisions  of  the  Export 
Administration  Regulations. 

(b)  Eligible  countries.  The  countries 
that  are  eligible  to  receive  exports  under 
this  general  license  axe  Australia, 
Belgitmi.  Denmark.  France,  the  Federal 
Republic  of  Germany.  Greece.  Italy, 
Japan.  Luxembourg,  the  Netherlands, 
Norway,  Portugal  ^ain.  Turkey  and  the 
United  Kingdom.  (Canada  is  also  a 
COCOM  member,  but  generally  there  is 
no  license  requirement  for  shipments  to 
Canada  (see  i  770.3  of  this  subchapter).) 

(c)  Eligible  exports.  The  commodities 
eligible  for  export  under  this  General 
License  GCT  are  all  "A"  level 
commodities  that  are  not  specifically 
excluded  by  the  "Commodities  Not 
Eligible  for  GCT'  paragraphs  located  in 
certain  ECCNs.  The  exclusion 
paragraphs  apply  to  those  commodities 
that  exceed  the  GFW  or  G-COCOM 
eligibility  levels.  All  shipments  under 
this  General  License  GCT  are  subject  to 
the  prohibitions  contained  in  i  771.2(c]. 

(d)  Importer  statement  Prior  to 
shipping  any  eligible  "A**  level 
commodity  that  exceeds  GFW  or  C- 
COCOM  limits  under  General  License 
GCT,  the  exporter  must  obtain  the 
following  statement  which  may  be 
included  on  the  order  or  other 
commercial  documents  that  identify  the 
importer,  goods  to  be  exported,  the 
country  of  destination,  and  that  is 
designed  by  the  foreign  importer. 

We  will  import  these  COCOM  controlled 
goods  and  will  not  ship  them  outside 
COCOM  participating  countries  without  prior 
authorisation  from  the  appropriate  national 
authorities. 

(1)  Single/multiple  purchase  orders. 
The  importer's  statement  may  cover 
more  than  one  purchase  order.  The 
exporter  may  request  from  the  same 
importer,  a  statement  that  covers  a 
single  purchase  order  or  multiple 


purchase  orders  ttiat  may  be  Issimd 
witbtai  the  next  12  moodis. 

(2)  Tronsmission  efstatemanL  HAm 
the  signed  original  or  a  facsimile  of  the 
signed  original  most  be  reoehred  by  ttie 
exporter  Mora  shipment  imder  General 
License  GCT. 

(3)  Availability  of  statement  The 
exporter  is  required  to  keep  the  importer 
statement  on  file  and  available  for 
inspection  in  accordance  with  the 
provisions  of  |  787.13(c)  of  this 
subchapter. 

(e)  Restrictions  on  commodities  re- 
directed enroute.  Commodities  exported 
imder  the  provisions  of  this  |  771.25  may 
not  be  re-directed  enroute  to  a  new 
coimtry  of  destruction  without  prior 
authwization  from  the  Office  of  Export 
Licensing,  U.S.  Department  of 
Commerce,  unless: 

(1)  The  new  ultimate  country  of 
destination  is  also  a  COCOM 
participating  cotmtry;  and 

(2)  The  new  ultimate  consignee 
(importer)  provides  the  re-routing  party 
with  a  sipied  importer's  statement  as 
required  by  |  771.25(d). 

(f)  Export  Clearance— flj  Shipper's 
Export  Declaration.  A  shipment  that 
contains  commodities  eligible  under 
General  Ucenses  CFW,  G-COCOM.  and 
GCT  may  be  included  under  GCT  on  the 
same  Shipper's  Export  Declaration 
[SED).  When  making  such  a  shipment 
the  expotiet  must  place  the  general 
Ucense  symbol  "GCF  in  the  appropriate 
space  on  the  SED.  Even  though  the 
general  license  symbol  "GCT  U  noted 
on  the  ^D,  an  importer  statement  is 
required  only  for  those  items  on  the  SED 
that  exceed  the  GFW  or  G-COCOM 
hmiU  (see  i  771.25(d)). 

(2)  Destination  Control  Statement  In 
accordance  with  |  786.6  of  this 
subchapter,  the  exporter  is  required  to 
enter  an  appropriate  Destination  Control 
Statement  on  ail  commercial  documents 
(e.g.,  the  bill  of  lading,  the  airway  bill 
and  the  commercial  invoice)  covering  an 
export  from  the  United  States  under 
General  License  GCT.  In  using  the 
destination  control  statements  listed  in 
i  786.6(d)  of  this  subchapter,  StatemenU 
No.  1  and  2  may  be  completed  to  show 
"COCOM  countries"  instead  of  an 
individual  country  of  destinatioa  and 
Statement  Na  2  may  be  completed  to 
show  distribution  or  resale  in  •*COCOM 
countries." 

(g)  Recordkeeping  requirements. 
Records  of  transactions  involving 
exports  under  General  License  GCT 
must  be  maintained  in  acccMtlance  with 
the  recordkeeping  requirements  of 

I  787.13  of  this  subchapter. 


250M        r«daMl  Rnfatas  /  VoL  55.  No.  llfl  /  Wednetday.  fane  20.  HBO  /  Rale*  and  BaiulrtiBng 


F«danl  ItosMw  /  Vol  56.  No.  !!•  /  Wwinetday.  ]vnm  30.  109»  /  Ruk»  — d  Kayilliom 


PAirr  77»-(AIIENOC01 

4.  In  supplement  No.  4  to  part  779. 
paragraph  (4)  Technical  data"  is 
amended  by  revising  the  entires  for 
ECCN  1529A  and  ECCN  ISMA  to  read 
as  follows: 

SuppiMBanI  So.  4— Addittonai 
SpaciQcatiaBa  far  Caitain  Tachnkal 
Data  Raquirinf  a  ValUalad  licanaa  to 
all  DMtiaaliaoa  Exoap«  Caaada 


ECCNIS2ZA    '  •  ' 

ECCN  tSJBA.  CoounoditiM  dnaih^d  In 
pantgrapha  |c)  and  |d)  imdar  th*  "List  of 
EquipiMnI  ComtnOad  by  BCCN  lUaA"  iur 
launch  and  pvmui  rapport  equipment  uaabla 
for  compicta  rocka<  tyitams  and  onmanned 
air  vehicle  lystefna  deacnbad  In  |  77S.lll(a)  of 
this  (ubchapter 


ECCN  1565   •   '   ' 

ECCN  ISeaA.  Analuf^lo-digilal  conveiiera 
controlled  by  paragraph  [a)  and  (•)  imder  the 
"Ust  of  E<]u>pinenl  CunlruUed  by  ECCN 

iseBA." 


PART  7S6— (AMENOEO] 

4a.  Section  786.9  is  amended  by 
revising  paragraph  (a)(lj(ii);  by 
amending  paragraph  {a^2]  to  add  the 
reference  "CFW."  Immediately 
following  the  reference  to  "'CLR,'';  and 
by  revising  paragraph  (cl(2)  to  read  as 
follows: 

f  7Bft.9    Daatlnfllfton  oonlrai  atatamafvta. 

(a)   •   •    • 

(11   •   •   • 

(ii)  General  Ucense  CLV.  CTF-US, 
C;TK  CAK  CFW.  C  COM.  G-COCOM. 
GCT,  or  C  CEU. 


UMI 


(c)  •   •   • 

(2)  Genera/  license  shipments.  For  a 
shipment  under  any  general  license, 
except  General  Licenses  G-COCOM  and 
CCT.  any  of  the  three  destination 
control  statements  in  paragraph  (d)  of 
this  section  may  be  used.  For  shipments 
under  General  Licenses  C-COCOM  and 
GCT.  exporters  must  use  Statement  No. 
1  ur  2. 


PAfrr  787— [AMENDED] 

{787.13    (Amandadl 

5  Section  787  13(c)  Is  amended  in  the 
second  sentence  by  adding  the  reference 
■771.25."  immediately  following  the 
reference  'T71.2Z". 


PART  7M—{ AMENOEO] 


IMolITOITMlI    lAMMdMl] 
&  In  supplaincnt  No.  1  to  I  79ftl  (th* 
Commodity  Control  List).  Commodity 
Croop  0  (Matal-Workhig  MacMnery). 
ECCN  20iaA  is  amended  by  adding  a 
"CommodiUea  Not  Eligible  for  CCT" 
paragraph  Immadiatcly  following  tb« 
CLVS  Value  Until  paragraph  to  read  ■• 
follows: 

ZOiaA    SpedaDzsd  nuchloery, 
aquipmant.  gaar.  and  spadally  dealspad 
parta  and  acxaaatslaa  tharafor,  tpoclaBy 
doaigpod  for  tfaa  examlnatioa. 
mamif  actinv,  testing,  and  checking  of 
anna,  appBancea.  machinea.  and 
Implements  of  war 

Coaliais  (ot  ECCN  ZnaA 


CLV t  Valve  Limit  '  '  * 
CommcxJitiea  Not  Eligible  for  GCT. 
Specialized  machinery,  equipment,  and 
gear  for  producing  rociet  systems 
(including  ballistic  missile  systema. 
space  launch  vehicles,  and  sounding 
rockets)  and  unmanned  air  vehicle 
systema  (including  cruisa  missile 
systems,  target  drones,  and 
reconnaissance  drones)  capable  of 
delivering  nuclear  weapons  (as  defined 
in  I  776.18(9)),  Iheir  propulsion  systems 
and  components,  and  pyrolytic 
deposition  and  densificalion  equipment. 
•         •         •         •         • 

SupptatTMntNo.  1  toJTM.I    (Amended) 

7.  In  supplement  No.  1  to  §  799.1  (the 
Conunodity  Control  List).  Commodity 
group  0  (Metal- Working  Machinery). 
ECCN  1091 A  is  amended  by  adding  a 
"Commodities  Not  Eligible  for  CCT' 
paragraph  immediately  following  the 
CLVS  Value  Limit  paragraph  to  read  as 
follows: 

1091A     Numerical  control  units, 
numerically  controlled  machine  toola, 
dimensiooal  Inspection  merhlnea.  direct 
numerical  control  systema,  specially 
designed  sub-assembliea.  and  spedaUy 
designed  "software".  (See  |  77B.11  for 
special  Information  to  include  on  the 
validated  licenae  application  and 
reexport  request) 


CLVS  Value  Limit.  '   *   * 
CommodUies  Not  Eligible  for  GCT 
Machine  tools  and  dimensional 
inspection  machines  not  excepted  from 
control  by  paragraphs  (bjfi),  (b)(iii),  and 
(b)(.v). 


Supptemem  No.  1  TO  i  7M.1    (Amandadl 

&  Supplement  No.  1  to  i  790.1  (the 
Commodity  Control  List),  in  entries 
listed  t)elow.  add  a  new  paragraph 


"CommodiUet  Not  EUgibh  for  CCTi 
Entire  entry."  ImuMdlately  fettowinf  the 
C£  Vi  Va;ue  liouf  paiafrapk  el  eadi  of 
the  foUovdnt  entrieK 

A.  In  Comoodity  Croap  0.  Metal- 
Working  Machinery:  ECCN  WBOK 

B.  In  CoBunodity  Croup  3.  General 
Induatrial  Equipment:  ECCNa  1302A. 
3336A.  1357 A.  1382A.  1385A.  and  ISSSA; 

C  In  Commodity  Croup  4. 
Transportation  Equipment:  ECCNa 
14iaA  and  14a5A; 

D.  In  Commodity  Croup  5.  Electronica 
and  Precision  Instnimenta:  ECCNa 
1510A.  1518A.  and  1553A  and: 

E.  In  Commodity  Croup  A.  Matak, 
Minerala,  and  Their  Manofacturea: 
ECCNs  3e04A  and  3809A. 

Supplement  Nal  TO  f  799.1    (Amendwfl 
9.  In  supplement  Na  1  to  i  799.1  (the 
Commodity  Ckintrol  List).  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment).  ECCN  ZllBA  is  amended  by 
adding  a  "Commodities  Not  Eligible  for 
CCT'  paragraph  immediately  following 
CLVS  Value  Limit  paragraph  to  read  aa 
follows: 

21  ISA    Equipment  for  the  production  of 
military  cxplaaivet  and  solid  propeOantt 

Controls  for  ECCN  ZlUA 


CLV S  Value  Limit  '     *     * 
CommodiUee  Not  Eligible  for  CCT: 

Production  equipment  for  the  production 

or  rocket  propellanls. 


Supplement  Na  1  TO  f  799.1    (Amended) 
10.  In  supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List).  Commodity 
Group  3  (General  Industrial  Equipment). 
ECCN  1355A  is  amended  by  adding  a 
'Commodities  Not  Eligible  for  CCT' 
paragraph  immediately  following  the 
CLVS  Value  Limit  paragraph  to  read  as 
follows: 

1355A     Equipment  for  the  manufacture 
or  testing  of  electronic  components  and 
materials:  and  specially  designed 
comfionents,  accessories  and  "spedaUy 
designed  software"  therefore 

Controls  for  ECCN  1355A 


CLVS  Value  Umit'  '  * 
Commodities  Not  Eligible  for  CCT: 
Metal-organic  chemical  vapor 
deposition  reactors;  molecular  beam 
epitaxial  growth  equipment:  electron 
beam  systems  capable  of  mask-making 
or  semiconductor  device  processing: 
electron  beam,  ion  beam,  or  X-ray 
equipment  for  projection  image  transfer, 
and  photo-optical  or  non  photo-optical 
step  and  repeat  or  partial  Held 
equipment  controlled  by  paragraphs 


(b)(l)(ivKe).  (bKlH»).  (bMlKx). 
(b)(2)(vii).  and  (bKZRviii). 
•        •        •        •        • 

Wuypl— lart  Mfc  t  to  1 79>.1    1  Amended] 

11.  In  wpplemesrt  No.  1  to  1 700.1  (the 
Commodity  Control  Liat),  Comnodity 
Croup  3  (General  Induatrial  Equipment). 
ECCN  1361 A  is  amended  by  adding  a 
"Commodities  Not  Eligible  for  CCT' 
paragraph  immediately  following  the 
CLVS  Value  Limit  paragraph  to  read  as 
follows: 


lanA    Teat  iMdItiea  and  eq^poMOt  lor 
the  deai^i  or  Jeselopment  •!  alicrafl^i 
gas  tnfblDe  •ero^BgiBes; 
designed  components,  and  ( 
tberetor. 


Controls  for  BCCN  UnA 


CLV S  Value  Limit-  *  *  * 
Commodities  Not  Eligible  for  GCT: 

Equipment  controlled  by  peragraph  (a). 

[hi  {ci  (d).  (a  or  (gj. 


tNaltolTMil    lAMMdad] 
12.  in  supplement  Na  1  to  1 799.1  (the 
Comaiodity  Control  List),  CoramotUty 
Croup  4  (Transportation  Equipment), 
ECCN  1417A  is  amended  by  adding  a 
"Commodities  Not  Eligibh  for  CCT 
paragraph  immediatety  following  the 
CLVS  Value  Limit  paragraph  to  read  as 
IbUowr 

1417A    Submersible  systems  (Inchidlng 
those  bicarparatod  in  ■  subaeralbls 
vehicle)  and  specially  designed 
components  therefor. 

Cootiob  for  ECCN  M17A 


CLV S  Value  Limit  *  *  * 

Commodities  Not  Eligibie  for  GCT 
Environmental  control  systems, 
navigation  systems,  and  remotely 
controlled  articidated  manipulators 
controlled  by  pera^aphs  (a),  (b).  and 
(d),  respectively. 


MMA    AlRrafland 

ilOlwfagaadtt 


•quipneat 


ControU  for  ECCN  14MA 
•         •         •         •         * 

CLV S  Value  Umit:  *  *  * 
Commodities  Not  Eligible  for  CCT. 
Helicoper  power  transfer  systenu.  gas 
turbine  engines  and  auxiliary  power 
units,  and  specially  deseed 
compoaents  conteoUed  by  paragraphs 
(b).  and  (c).  and  (d). 


INa1to|799Ll    (/ 

13.  In  supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List),  Conunodi^ 
Group  4  (Transportation  Equipmentji 
ECCN  14(nA  is  amended  by  adding  a 
"Commodities  Not  Eligible  for  CCT 
paragraph  immediately  following  the 
CLVS  Value  Limit  paragraph  to  read  as 
follows: 


tNa1ta|799.1    lAmsHdsdl 

14.  In  supplement  No.  1  to  I  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Qectronics  and  Precision 
Instruments),  ECCN  ISOIA  is  amended 
by  addtaig  a  "Commodities  Not  Eligible 
for  GCr  para^aph  immediatriy 
following  the  CIV ^  Value  Umit 
paragraph  to  read  as  foUows: 

1501A    NaTigafioB.  diracfloe  findhig. 
radar  and  airborne  communicatioB 
equipment 

Controls  for  ECCN  1501A 
•         •         •         *         • 

CLVS  Value  Limit  *  *  * 
Commodities  Not  Eligible  for  CCT: 
NavigatioB  and  diiectioa  finding 
equipment  and  radar  equipment 
controlled  under  paragraiJu  (b)(2) 
throu^  (b)(5)  and  paragraph  (c)  usable 
for  launch  and  ground  support 
equipment  including  {trecision  tracking 
systems  usable  for  omiplete  rocket 
systems  aad  amnaanad  air  vehicle 
systems  described  in  1 77S.U(a)  ol  this 
subdiapter. 


Cammoditioe  Not  Eligible  for  CCT: 
Radio  nuekvm%,  far  talsawlering  aad 
telecontrol  oqalpmeni  ooolrolad  by 
paragraph  (c)  and  asabk  for  comyleto 
rocket  syatams  and  unmanned  air 
vehicle  systems  desrribed  in  1 77a.l8(a) 
of  this  subchapter  and  launch  and 
ground  support  of  these  systeais. 

SivplementNal  to  1791.1    [Aoendetfl 

IBw  In  sapiriemcnt  Na  1  to  |  790.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1517A  is  amended 
by  adding  a  "Commodities  Not  Eligible 
for  CCT'  paragraph  immediately 
f onowing  the  GL  V 1  Valae  UmH 
paragraph  to  read  as  follows: 

1S17A    Radio  tranamittars.  except  radio 
nlay  coiaHauDkatiaas  aquipmaot  (for 
which  taa  ECCN  ISOA).  and  spadally 
designed  components  tharafor 

CoDtrols  for  BOCN  in7A 


CLVS  Value  Umit  •  *  * 
Commodities  Not  Eligible  for  CCT 
Radio  transmitters,  for  teleiuetering  and 
telecontrol  equipment  controlled  by 
paragraph  (c)  and  nsabia  for  complete 
rocket  systems  and  unmanned  air 
vehicle  systems  described  ta  1  7Ta.lll(a) 
of  this  subdiapter  and  launch  and 
ground  support  of  these  sjrstems. 


Supplement  Na  1  to  1 799.1    (Amended] 

5.  In  supplement  No.  1  to  |  799.1  (Ae 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  aad  Precision 
Instruments).  ECCN  ISliA  is  amended 
by  revtsii«  the  heading  and  by  adding  a 
''Commoditiee  Not  Eligibh  for  GCT' 
para^aph  tsmnedistely  follosring  the 
CLVS  Value  Umit  paragraph  to  read  as 
follows: 

ISUA    Receivers,  and  spedaOy 
dtisigned  fflmipi»««"*«  "^  accaaaoriea 
tfaanlot.  (Fte  iamsinistsnsiagtiaM 
oonpraasioB  of  bipul  signal  or  FFT 
ltT-*"'T'—  aaaodatod  wUb  raorivors. 
sea  EOCN 15S3A) 

lor  ECCN  ISltA 


SupplemaatNa1toi799.1    lAmanded] 

17.  In  supplement  No.  1  to  |  798.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Pradsion 
Instruments).  ECCN  1522A  is  amended 
by  adding  a  'X^ommoditiee  Not  Eligible 
for  GCT"  paragraph  immediately 
following  the  CI  V*  Value  Umit 
paragraph  to  read  as  foHows: 

1522A    "Lasers"  and  "equipment 
containing  lasers" 

lor  BOCN  mXA 


CLV  S  Value  Umit*  *  * 
Commodities  Not  Eligible  for  GCT 
Equipment  containing  lasers  and 
measuring  systems  controlled  by 
para9«phs  (b)  and  (c).  as  followr  test 
aad  alignment  equipment  for  flight 
control  systems  usable  in  the  systems 
described  in  1 77«.18(a)  of  this 
subchapter  and  predaion  tracking 
systems  usable  with  the  above  systems. 


CLV SVahe Umit  •  *  ' 


Supplament  Na  1  to  1 799.1    lAiwandsdl 

la  In  supplement  Na  1  to  |  799.1  (the 
Commodity  Control  List),  Commodity 
Group  •  (Electronics  and  Pradsioa 
Instrrnnents).  BOCN  1527A  is  amended 


FadUtal  Ragirtar  /  Vol.  55.  No.  119  /  W«dne»day.  June  zq  1990  /  Rulo  and  Regulations 


PaJatd  Ka^rtar  /  Vol  W.  No.  m  /  Wedneaday.  ]m»  20,  tmo  f  Ruiea  «a<  RagdatimM 


by  adding  «  'X^ommoditie*  Not  Eligible 
for  GCT'  paragraph  Immediately 
following  the  CZ.  V  f  Value  Limit 
paragraph  to  read  aa  follows: 

1SZ7A    'Xrytographk  wiuipmenl  and 
•paciaily  A^nkgn^  componanta  therefor, 
dasigiMd  loansura  aecracy  of 
commimifattona  (auch  aa  telegraphy, 
telephony  facatmile,  video  and  data 
oomimmirationa)  or  of  atored 
informatkin;  and  "aoftwara"  cootroUing 
or  computara  parfomdng  the  functiona  of 
auch  cryptographic  equipment 

Control*  for  ECCN  15Z7A 


CLV $  Value  Umit.  *   *   * 
Commodities  Not  Eligible  for  OCT 
Entire  entry,  except 

(1)  Automatic  bank  teller  equipment. 
as  deHned  as  devices  that  provide  bank 
account  Information,  dispense  currency, 
process  consumer  transactions,  or  act  as 
point  of  sale  terminals; 

(2)  Equipment  whose  only 
cryptographic  function  is  to  authenticate 
data  by  calculation  of  a  message 
authentication  code  (MAC): 

(3)  Equipment  whose  only 
cryptographic  function  is  to  protect 
passwords  or  personal  IdentiHcation 
numbere  (PIN)  to  prevent  unauthorized 
accesa  to  computing  facilities:  and 

(4)  Television  descramblers  using 
analog  scrambling  techniques  for  the 
purpose  of  entertainment. 


8upptenienlNa1to|7M.1    (Amended) 

19.  In  supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1529A  is  amended 
by  adding  a   X^ommoditiea  Not  Eligible 
for  GCT"  paragraph  Immediately 
following  the  CLV t  Value  Limit 
paragraph  to  read  as  follows: 

1S29A     Electrtmic  aquiptnaot  for  testing. 
measuring  or  for  microprocasaor/ 
microcoinputer  development,  as  follows 


Controb  for  ECCN  1S29A 

e  •  •  •  • 

CLV S  Value  Lmif  '   ' 
CommoditieM  Not  Eligible  for  CCT: 
Equipment  controlled  under  paragraphs 
(c)  and  (d)  for  launch  and  ground 
support  equipment  usable  for  complete 
rocket  systems  and  unmanned  air 
vehicle  systems  descnbed  in  |  77e.l8(a) 
of  this  subchapter 


Instruments).  ECCN  1S31A  is  amended 
by  adding  a  'X^mmoditiea  Not  Eligible 
for  CCT'  paragraph  immediately 
following  the  CI  VI  Value  Limit 
paragraph  to  read  as  follows: 

1531A  "Fraquency  ■yntheeixera"  (and 
aquipmenl  containing  such  "frequency 
synthasiMn") 

Cootrala  for  ECCN  1531A 

•  e  •  •  • 

CLV  $  Value  Limit  *  '  ' 

Commodiliea  Not  Eligible  for  CCT: 
Frequency  synthesizers,  airborne 
communication  equipment,  digitally- 
controlled  radio  receivers,  and  radio 
transmittera  controlled  by  paragraphs 
(a)  and  (c)  through  (e).  that  will  be  used 
as  follows: 

(1)  As  avionics  equipment  in  complete 
rocket  systems  and  unmanned  air 
vehicle  systems  described  In  |  776.18(a); 

(2)  In  vibration  test  equipment  (ECCN 
1362A)  and  wind  tunnels  (ECCN  1361A); 
or 

(3)  In  launch  and  ground  support 
equipment  usable  for  the  systems 
described  in  |  778.18(a)  of  this 
subchapter. 


UMI 


Sc'pplemenI  Na  1  le  1 7M.1    (Amandadl 

20.  In  supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 


8upplamanlN(».1to|7M.1    (Amended] 

21  In  supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1533 A  is  amended 
by  revising  the  heading  and  by  adding  a 
■Commodities  Not  Eligible  for  CCT' 
paragraph  Immediately  following  the 
CLV  $  Value  Limit  paragraph  to  read  as 
follows: 

1533A    Signal  analyxera  finciuding 
spactrum  analyxars),  with  any  of  tha 
following  characteristics,  and  spedally 
designed  components,  and  accaasoriea 
therefor 


Caatxt>U  for  ECCN  tSSIA 


CLVt  Value  UmiL'   *   * 

Commodities  Not  Eligible  for  CCT: 
"Dynamic  signal  analyxers"  controlled 
by  paragraph  (b)  for  launch  and  ground 
support  equipment  usable  for  complete 
rocket  systems  and  unmanned  air 
vehicle  systems  described  in  i  776.18(a) 
of  this  subchapter. 


lNa1lo|7M.1    (Amended] 

22.  In  supplement  No.  1  to  |  799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1564A  is  amended 
by  adding  a  "Commodities  Not  Eligible 
for  CCT'  paragraph  immediately 


following  \heCLVi  Value  Limit 
paragraph  to  read  as  follows; 

1864A    "AsaMBbUaa'oralwitroak: 
componants.  "moduba".  priatad  circuit 
boards  with  mounlad  awipwiants. 
"■ubstratoa"  and  hifagntad  drcuits. 
including  padLages  ther^or 

CoBlrab  for  ECCN  US4A 


CLV S  Value  Limit- *  *  * 
Commodities  Not  Eligible  for  CCT: 
Analog-to-digital  converters  that  are  not 
excluded  from  control  under  1564A  by 
paragraph  (d)(2)(D)(m)(l)  when  usable 
in  systems  described  in  I  778.18(a)  of 
this  subchapter  and  having  any  of  the 
following  characteristics;  rated  for 
continuous  operation  at  temperatures 
below  -45*C  to  above  55'C;  designed  to 
meet  military  specifications  for 
ruggedized  equipment,  or  modified  for 
military  use;  or  designed  for  radiation 
resistance. 


8upplaman(No.1tof  7M.1    [Amended] 

23.  In  supplement  No.  1  to  |  798.1  (the 
Commodity  Control  Ust),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN  1565A  is  amended 
by  removing  the  parenthetical  phrase 
immediately  following  the  heading  and 
adding  a  new  Note;  and  by  adding  a 
•Commodities  Not  Eligible  for  GCT' 
paragraph  immediately  following  the 
CLVi  Value  Limit  paragraph  to  read  as 
follows: 

1565A    Electronic  cnnputars,  "lalatad 
aquipmant".  aquipmant  or  eyatams 
r9«t»tii<m  alactraok  oanqmtan;  and 
■padally  daa^nad  oomposianta  and 
accasaoriea  therefor 

Note:  For  "specially  designed  •oftware". 
•ee  supp.  No.  3  to  part  TTS. 

Cootrala  for  ECCN  15S5A 


CLV  $  Value  UmiL  *  '  * 
Commodities  Not  Eligible  for  CCT: 

Electronic  computen  and  related 

equipment,  as  follows: 

(1)  Digital  computere  and  related 
equipment  controlled  by  paragraph  (h) 
that  have  a  total  processing  data  rate 
exceeding  2,000  million  biu  per  second 

(2)  Analog  computers,  equipment  or 
systems  containing  analog  computers, 
and  digital  computera  that  contain  the 
design  features  described  in  paragraphs 
(a),  (b).  (0.  snd  (g). 

(3)  Analog  and  hybrid  computers, 
controlled  by  paragraphs  (c)  and  (d). 
and  (h)  as  applicable  to  (d).  whan 
combined  with  specially  designed 
Bofhvara  for  modeling,  simulation,  or 
design  Integration  of  complete  rocket 


■jf  items  and  muuanned  air  vebick 
systems  described  in  |  77&.18fa)  of  this 
subcbaplar. 

(4)  Digital  computers  used  as  ancillary 
e<^pnent  fiar  test  facilities  and 
equipmeat  that  are  contraBed  by  BCCNs 
1361A  and  IStZA  for  nodear  weapons 
delivery  non-proBferation  purposes. 


tNaLltalTMil    lAaiantfad) 
24.  In  sappiwaant  No.  1  to  |7B0.1  (die 
CoaMBOcfity  Coatrol  Lis«).  Coraawdity 
Groap  S  (Bactraoics  nd  Predsioa 
InstnunenU).  ECCN  ISOaA  is  amended 
by  addii^  a  "CommocbtJet  Not  Eligible 
for  GCT"  paragraph  inunediately 
foUowii^  the  C£V#  Vo/ue  Liiait 
para^aph;  and  by  revisisig  the  ileaaon 
far  Caatrol  paira^aph  to  read  as 
foUowa: 

1S6SA    Analog-to^figital  and  iBgital-lo- 
analog  convertars,  position  ancoders  and 
trans^icars,  and  spadaDy  designed 
componenta  and  test  aquipmant  therefor. 


Cootrob  for  ECCN  15MA 


CLV  $  Value  Umit: '  '   * 

Commodities  Not  Eligible  for  GCT: 
Analog-to-digital  converters  controlled 
by  paragraph  (a)  or  (e). 

Processing  Code: '  '  ' 

Reason  for  Control:  National  security; 
nuclear  non-prohferation;  foreign  policy. 
Foreign  policy  contJtJs  apply  to 
commodities  described  in  para|pvphs  (a) 
and  (e)  for  nuclear  weapons  delivery 
purpoees. 


a.1la|7ta.l    (Amandadl 

25.  In  supplement  No.  1  to  I  790.1  (the 
Commodity  Control  List).  Coounodily 
Ooup  5  (Electronics  and  Precision 
Instruments),  ECCN  1585A  is  amended 
by  adding  a  "Commodities  No*  Eligible 
for  CCT  paragraph  Immediatdy 
following  the  CI  V  5  Value  Umit 
paragraph  to  read  as  foUowK 

158SA    Cameras,  oompoaenU  and 
photographic  raoording  media. 
•        •        •        •        • 

Cootrob  for  ECCN  UHA 

m  •  •  •  • 

CLV t  Value  Limit- '  *  * 
Commodities  Not  Eligible  for  GCT 
High  speed  photographic  equipment 
controlled  by  paragraph  (b),  (c),  or  (d]. 


lNe.l«a|7MLl    lAanadad] 
28.  In  supplement  No.  1  to  I  7W.1  (the 
Commodity  Cootrol  IM\.  Cwnwodity 
Croop  S  (Electreaics  aad  Predsioa 
Instrvments).  ECCN  15I7A  is  amended 


by  revising  tba  heading  and  by  admng  a 
"CommodfUm  NM  SSgibh  forOCT 
parayaph  inuaeaately  fonowtaig  ine 
GL7$  Vahte  Limit  petagfaph  to  read  as 
foUuws. 


Cootrab  for  ECCN  Ui7A 

GLVSVaiueLinaf  '  * 

CammoditimNotaigibhferGCT: 
Temparatnre  oampenaaled  crystal 
oadllahirs  oontroUad  by  paragraph  (t^. 


tniLlialVllil    VtmmmtmtX 

29.  In  supplement  Na  1  to  1 7i8.1  (the 
Commodity  Control  List),  Commodity 
Graap  7  iChaicate. 
Petroleum  ftadarls  a 
h«aliriak).B0CNt74&Ak< 
revising  the  heading  and  by  adding  a 
"Commodities  Not  Eligible  For  CCT 
paragraph  immediately  foHowring  the 
GLV$  Vakie  Umit  paragraph  to  raad  as 
{oUowa: 


174«A 


IMo.1to|7MLl    [AaMndadl 
27.  In  supplement  Na  1  to  I  790.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Elactronics  a^  Predsien 
InstrumenU).  ECCN  1505A  is  amended 
by  adding  a  "Commodities  Not  Eligible 
for  GCI "  para^aph  imaiadiatriy 
following  the  CIV X  Value  Limit 
paragraph  to  read  as  follows: 


159SA    OrayWy  matara  (a 


larMXM174«A 


GLV $  Value  Limit  '  '  ' 
Commodkies  No*  Ekgibk  for  GCT 
Propellenta  and  cmistitueBts  ss  foUows: 
Polymeric  sahataaces.  specifically 
carboxyl  teiadnatad  polqrbotadiaBes 
(CTPB)  and  hydroxy!  teranwted 
polybutadieaea  (HTFB)  controlled  by 
paragraphs  (k)(l)  and  (kK2). 


«aad<b) 


Cootrab  lor  BOCN 1SKA 


NaLlta|7M.1    (Amantfsdl 

"^  In  supplement  Na  1  to  {  799.1  (the 
(Commodity  Control  List).  Commodity 
Group  7  (Chemicals.  Metalloids. 
Petroleum  Products  and  Related 
Materials).  ECCN  1746A  is  aaiended 
revising  the  heading  and  by  adding  s 
'Commodities  Not  Eligible  For  CCT 
paragraph  immediately  following  the 
CIV*  Value  Umit  peragraph  to  read  as 
follows: 


GLV t  Value  Limit  '  '  ' 

Commodities  Not  Eligible  for  GCT: 
Gravity  metera  (gravimeters),  gravity 
grafHometers.  and  spedaRy  designed 
components,  as  followr 

(1)  Designed  or  modified  for  airborne 
or  marine  use,  and; 

(2)  Having  a  static  or  op>erational 
accuracy  of  one  milKgal  or  better,  with  a 
time  to  steady  state  registration  of  two 
minutes  or  less.  1783A    Fihtous  aad  filaaaeatary 

matariaU  that  may  ha  uaad  in 
^     - lAmandadl         "iaatoix,"  mataflic  "matrix- ar 

28.  In  supplement  No.  1  to  |  798.1  (the  .      ,    . . .  j'^IIT^^.iIt  ■    '     -* 

Conuaodity  Control  List),  Commodity  *'?™!  ana  ;P«™"y        - 

Group  7  (Chemicals.  MeUlloids,  software   thantor. 

Petroieam  Products  and  Related  

Materials),  ECCN  171SA  is  amended  by 

adding  a  "Commoditiee  Not  Eligible  For  cootrab  for  ECCN  17UA 

GCT'  paragraph  immediately  following 

theCIViVa/uelim/rparagraphto  CLVSVohmLinut   '  '  ' 

read  as  follow:  Commodities  Not  Eligible  for  GCT: 

1715A    Bon».aadaaoibadinthU  Composite  materiaU 

entry.  .        .        .        •        • 

Coobab  iov  BOCN  XTllA 


DotMl:  |uno  14. 


GLV t  Value  Umit  '  '  * 
Caemoditiee  Net  Eligible  for  CCT 
PrapaUaaU  aad  ooastttaaots  as  blows: 
Hij^  energy  dsMity  fuels,  each  as  Baton 
Shory.  having  aa  aaargy  density  of  «0  X 
lO'ioubs/hgori 


Deputy  Amistawt  Secntary  far  Expeit 
Ai^Hieutivtiem. 

(FR  Doc  ao-14108  FUad  tA»-0k  fcSS  am) 
I  ooos  ssts-OT-a 
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FEDERAL  TRADE  COMMISSION 

16CFRPan414 

Trade  Regulation  Rule:  Deception  ae 
to  Tranaietor  Count  of  Radio 
Receiving  Seta,  lnclu<flng  Tranaceivera 

AOENCv:  Federal  Trade  Commission 
ACnOM:  Notice  of  Tppeal  of  rule. 


•ummumy:  The  Federal  Trade 
Commission  announces  the  rvpeal  of  the 
trade  regulations  nUe  concerning 
deception  as  to  transistor  count  of  radio 
receiving  sets,  including  transceivers 
(Transistor  Rule"  or  "Rule  '  (16  CFR 
pari  414)1  The  Commission  has 
reviewed  the  rulemaking  record  and 
determined  that  due  to  changes  in 
technology  and  marketing  the  Rule  is  no 
longer  in  the  public  interest  and  should 
be  repealed.  Accordingly,  the  Transistor 
Rule,  16  cm  part  414.  is  rescinded.  This 
notice  contains  a  Statement  of  Basis  and 
Purpose  for  the  repeal  of  the  Rule  which 
incorporates  a  regulatory  analysis. 
EFFECnve  DATt  June  20,  1990. 
AOOecsscs:  Requests  for  copies  of  the 
Statement  of  Basis  and  Purpose  should 
be  sent  to  the  Public  Reference  Branch. 
Federal  Trade  Commission,  6th  Street 
and  Pennsylvania  Avenue,  NW  . 
Washington,  DC  20580. 
Foe  RWTMCH  mromaA'noM  contact: 
Robert  E.  F-aston,  Elsq  .  Special 
Assistant— Enforcement,  (202)  326-3029, 
Bureau  of  Consumer  Protection.  Federal 
Trade  Commission.  Washington,  DC 
20580. 

Statement  of  Basis  and  Purpose 

Background 

The  trade  regulation  rule  concerning 
deception  as  to  transistor  count  of  radio 
receiving  sets,  including  transceivers, 
hereafter  referred  to  as  the  Transistor 
Rule  or  Rule,  was  promulgated  in  1968. 
In  essence,  the  Transistor  Rule  declares 
that  It  is  an  unfair  method  of 
competition  and  an  unfair  or  deceptive 
act  or  practice  in  connection  with  the 
sale  of  radio  receiving  sets  including 
transceivers  to  represent  directly  or  by 
implication  that  a  radio  set  contains  a 
speciHed  number  of  transistors  when  the 
transistors  counted  do  not  function  to 
detect,  amplify  or  receive  radio  signals. 

During  its  investigation,  staff  learned 
that  a  transistor  if  an  electronic  part 
that,  among  other  things,  can  be  used  to 
detect,  amplify  and  receive  radio  signals 
in  radios  and  walkie-talkies 
(transceivers).  Transistors  can  perform 
the  same  basic  functions  as  electron 
vacuum  tubes  in  radio  devices  while 
producing  less  heat  and  being  more 
compact. 


Staff  further  learned  that  in  the  19e0's, 
because  of  the  advantages  of 
transistors,  manufacturers  of  radio 
devices  phased  out  electron  vacuum 
tubes  and  used  transistors  instead.  In 
the  1960  s  transistors  were  considered 
the  "new  technology"  and  marketers  of 
consumer  radio  devices  advertised  the 
number  of  transistors  a  radio  contained 
to  promote  sales. 

Staff  ascertained  that  in  the  1970's.  a 
newly  developed  technology  using 
integrated  circuits  (silicon  chips)  was 
applied  to  consumer  radio  devices. 
These  integrated  circuits  perform  many 
of  the  same  functions  as  do  transistors 
m  radios  and  are  far  smaller.  While  not 
totally  replacing  the  use  of  transistors  in 
radios,  integrated  circuitry  became  the 
new  wave  of  technology. 

In  the  Transistor  Rule's  Statement  of 
Basis  and  Purpose,  the  Commission 
stated  that  marketers  of  radios  were 
using  the  number  of  transistors 
contained  m  radios  as  a  selling  tool.  In 
the  Commission's  view,  the  purchasing 
public  believed  that  the  greater  the 
number  of  transistors  in  a  radio  "the 
better  and  more  powerful  the  radio. "  (16 
CFTl  414.4(a). 

The  Commission  found  that  certain 
marketers  of  radios  were  advertising 
and  otherwise  representing  that  their 
products  contained  specific  numbers  of 
transistors  when  in  fact  at  least  some  of 
the  transistors  being  counted  were  not 
used  to  detect,  amplify  or  receive  radio 
signals.  Some  of  the  transistors  being 
counted  were  non- functioning  (dummy) 
or  were  used  for  other  purposes.  16  CFR 
414.1. 

Because  the  Commission  concluded 
that  the  public  perceived  that  the  higher 
the  transistor  count  the  better  and  more 
desirable  the  radio,  the  Commission 
determined  that  it  was  deceptive  to 
include  in  a  count  transistor*  which  did 
not  detect,  amplify  or  receive  radio 
signals.  16  CFR  414.4(b).  The  Rule 
forbade  making  direct  or  implied 
representations  of  transistor  count  using 
this  deceptive  method  of  counting 
transistors.  16  CFR  414.6. 

The  Rulemaking  Record 

The  rulemaking  record  in  this 
proceeding  consists  of  itafTs  reports  of 
its  inquiry  dated  April  la  1988  and  May 
a,  1988;  the  Advance  Notice  of  Proposed 
Rulemaking  (54  FR  5090,  February  1. 
1989):  a  comment  from  the  Electronic 
Industries  Association  (ELA)  dated 
March  3. 1969:  stafTs  report  of  March  22, 
1989:  the  Notice  of  Proposed  Rulemaking 
(54  24191.  fune  0. 1980):  lUfTs  final 
report  dated  November  IS,  1989  and  the 
Presiding  Officer's  report  dated 
December  19. 1989.  The  only  evidence  in 


the  record  consists  of  staff  memoranda 
and  the  ElA  comment. 

Analysis  of  the  Rulemaking  Record 

The  Transistor  Rule  is  premised  upon 
concerns  relating  to  the  deceptive 
promotional  use  of  transistor  count 
which  the  rulemaking  record  indicates 
no  longer  exists.  Specifically,  modem 
radios  and  transceivers  use  far  fewer 
transistors  than  when  the  rule  was 
promulgated  and  sellers  of  such 
products  do  not  use  transistor  count  in 
advertisements  or  other  marketing 
activities. 

In  its  informal  investigation,  staff 
visited  outlets  of  Radio  Shack.  Best,  Bell. 
Circuit  City  and  Luskin's  and  looked  at 
the  radios  and  walkie-talkies  in  stock. 
Staff  talked  with  sales  personnel  at  the 
store  and  reviewed  the  Radio  Shack, 
Best,  Bell  and  Evans  catalogs.  Further, 
staff  spoke  with  the  vice  president  of  the 
consumer  electronics  group  of  the 
Electronic  Industries  Association,  an 
organization  representing  the  major 
manufacturers  of  electronic  products 
including  radios. 

Based  on  staffs  inquiry  it  appears 
that; 

1 — Most  radios  and  transceivers  use 
very  few  transistors.  When  they  are 
used  they  mainly  form  part  of  the  tuning 
system.  Some  systems  use  transistors  to 
run  the  speakers. 

2— Radios  and  transceivers  rely 
primarily  on  integrated  circuits  for 
detection,  amplification  and  reception  of 
radio  signals. 

3 — Not  one  of  the  more  than  100 
radios  and  transceivers  examined  in  the 
stores  was  marked  with  or  otherwise 
disclosed  the  number  of  transistors 
contained  therein. 

4 — Only  one  salesperson  even  knew 
of  whether  or  not  any  of  the  radios  or 
transceivers  contained  transistors. 

5 — The  salepersons  touted  the  use  of 
the  most  modem  integrated  circuitry  in 
their  products. 

6— Not  one  of  the  hundreds  of 
advertisements  for  radios  and 
transceivers  in  the  catalogs  reviewed 
mentioned  the  word  transistor. 

7 — The  vice  president  of  ElA  stated  to 
staff  that  transistor  use  in  radios  is  old 
technology.  He  felt  that  transistors  had 
"no  glamour"  and  were  not  a  selling 
point  today  as  they  were  in  the  1980' s. 
He  said  that  he  frequently  reads  ads  for 
radios  and  caiinot  recall  the  last  time  an 
ad  mentioned  transistors.  Staff 
Memorandum  of  April  18. 1988  (R-B-1). 
The  ELA  filed  the  sole  comment  in  this 
preceeding.  Its  comment  stated: 

ElA.  as  the  asaociational  reprtsentative  of 
manufacturers  of  consumer  electronics 
product!  including  audio  systems,  tuners. 


compact  disc  players,  loudspeakers  and  other 
consumer  audio  products,  has  received  little 
industry  interest  in  the  FTC  repeal  or  non- 
repeal  of  this  rule. 

This  lack  of  interest  reflecU  the  fact  that 
transistor  counts  are  rarely,  if  ever,  used  in 
the  consumer  electronics  Industry  as  a  means 
of  marketing  audio  products.  Some  products 
may  still  use  transistors  but  most  rely  on 
solid  state  componentry.  Transistors  are  no 
longer  considered  ■  selling  feature  for  audio 
electronics  products. 

Although  we  believe  the  rule  imposes 
minimal  cosu,  if  any,  on  manufacturers,  it 
does  not  appear  to  have  any  beneftU. 
Accordingly,  it  should  be  eliminated  in  the 
interest  of  efficient  government.  Comment  of 
Gary  Shapiro.  March  3, 1968  R-Comment  »1. 

The  Commission  concludes  that  there 
is  substantial  evidence  in  the 
rulemaking  record  that  the  Rule  serves 
no  present  function.  Therefore,  the 
Commission  has  determined  to  repeal 
the  Rule.  The  Commission  has  followed 
the  procedures  set  forth  in  section  18  of 
the  Federal  Trade  Commission  Act  (15 
U.S.C.  57a)  in  conducting  this 
proceeding  for  repeal  of  the  Rule. 

Final  Regulatory  Analysis 

The  following  discussion  constitutes 
the  Commission's  Final  Regulatory 
Analysis  of  the  proposed  repeal  of  the 
Rule  pursuant  to  the  Regulatory 
Flexibility  Act  5  U.S.C.  601.  el  seq.  and 
section  22  of  the  Federal  Trade 
Commission  Act  15  U.S.C.  57b-3. 

A  description  of  the  reasons  why 
action  is  being  considered  and  the 
objectives  of  and  legal  basis  for  the 
repeal  of  the  Rule  have  been  explained 
in  prior  parts  of  this  Statement  of  Basis 
and  Purpose. 

Repeal  of  the  Rule  would  appear  to 
have  little  or  no  effect  on  any  business. 
Because  of  changes  in  technology,  it 
appears  that  small  businesses  no  longer 
use  transistor  count  as  a  method  for 
marketing  radios. 

The  Transistor  Rule  contains  no 
information  collection  requirements  as 
defined  by  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501-3518.  Repeal  of  the 
rule  would  remove  any  other 
compliance  requirements  that  are 
associated  with  the  Rule. 

The  only  significant  alternative  to 
repeal  of  the  Rule  is  to  take  no  action. 
Because  of  advances  in  technology,  the 
Rule  no  longer  serves  a  meaningful 
purpose.  Under  these  circumstances, 
retaining  the  Rule  would  run  counter  to 
the  efficiencies  of  repealing  rules  that  no 
longer  serve  a  useful  purpose. 

llie  benefits  of  the  repeal  of  this  Rule 
result  from  the  removal  of  an 
unnecessary  and  irrelevant  regulation 
from  the  Code  of  Federal  Regulations 
(CFR)  and  from  increasing  public 
respect  for  and  observance  of  the  law. 


Although  the  Rule  does  not  appear  to 
be  having  any  current  effect  In  the 
marketplace.  It  Is  pnident  to  eliminate 
such  unnecessary  verbiage  from  the 
CFR.  Reducing  the  length  of  the  CFR  by 
several  pages  each  year  from  now  into 
the  future  is  a  consideration. 

There  are  intangible  benefits  of 
repealing  outdated  regulations.  These 
benefits  are  to  be  found  in  the  area  of 
respect  for  the  government  and  laws. 
There  is  a  benefit  for  law  enforcement  in 
retaining  only  rules  that  continue  to 
serve  a  demonstrable  public  purpose. 

The  Commission  believes  mat  the 
above  benefits  are  sufficient  to  support 
its  determination  to  rescind  this  Rule. 

Ust  of  Subjects  in  16  CFR  Part  414 

Transistors,  Trade  practices. 

PART  414-{REMOVEO] 

The  Commission,  under  its  authority, 
section  18  of  the  Federal  Trade 
Commission  Act  as  amended  (15  U.S.C. 
57a)  amends  chapter  I  of  title  18  of  the 
Code  of  Federal  Regulations  by 
removing  part  414. 

By  directions  of  the  Commission. 
Dooald  S.  Clafk. 
Secretary. 

|FR  Doc.  90-14247  Filed  6-19-90:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaton 

IS  CFR  Part  381 

Revialon  of  Formula  for  Determining 

FWng  Feea 

(Docket  Na  RM90-S-4KM.  Order  No.  B21-A1 

Issued  |une  13, 199a 
AOCNCV:  Federal  Energy  Regulatory 
Commission  (Commission). 
action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  adopting  in 
its  final  rule  a  revision  of  the  formula  for 
determining  the  annual  adjustment  of 
filing  fees  in  I  381.104(c)  of  the 
regulations.  Under  these  regulations,  as 
adopted  on  an  interim  basis  In  Order 
No.  521,  the  Commission  will  average 
the  three  previous  years'  data  to 
determine  the  annual  filing  fee  for  a  fee 
category.  This  revision  will  help  to 
reduce  wide  fluctuations  In  filings  fees 
from  year  to  year. 
vncvMt  OATi:  This  final  rule  is 
effective  June  13, 109a 
ran  RWTMUi  mecmumom  contact. 
lulia  Lake  White.  Office  of  the  General 


Counsel  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  (202)  206- 
0457. 

SUeeUMBHTARV  MPONMATNM'   In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Regiater.  the 
Conunission  also  provides  all  Interested 
persons  an  opportunity  to  Inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
3»)8, 941  North  Capitol  Street  NE., 
Washington.  DC  20426. 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  206-1397.  To 
access  CffS,  set  your  communications 
software  to  use  30a  1200  or  2400  baud 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  final  rule 
will  be  available  on  OPS  for  30  days 
from  the  date  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Room  3306. 941  North  Capitol  Street 
NE..  Washington.  DC  20426.  In  addition 
to  publishing  the  full  text  of  this 
document  in  the  Federal  Regleler,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Room 
3306. 941  North  Capitol  Street  NE., 
Washington.  DC  20426. 

Befors  Commissioners:  Martin  L  Allday. 
Chairman;  Charias  A.  Trabandt  Elizabeth 
Ann  Moler  and  jerry  j  [.angdoa. 

HnalRuU 

Issued  )unc  13.  IMO. 

L  Introductkn 

TTie  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting 
as  final  a  revision  of  the  formula  for 
determining  the  annual  adjustment  of 
filing  fees  in  I  381.104(c)  of  the 
regulations.  Under  the  regulations 
adopted  on  an  Interim  basis  in  Order 
No.  521,  the  Commission  will  average 
the  three  previous  years'  data  to 
determine  the  annual  filing  fee  for  a  fee 
category.'  The  Commission  Is  adopting 
this  final  rule  without  any  changes. 


S»  PJL  11.1S8  (Apr  1  tmn.  m  FERC  St.li  • 
1  JfrSM  (Mar  »>  IMH^ 
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II.  Background  and  Discussion 

Pnor  to  Order  Na  S21,  the 
Commission't  filing  fees  wer«  updated 
annually  usin^  a  formula  based  on  the 
actual  workmunlhs  dedicated  to  a  given 
fee  category  fi>r  the  previous  fiscal  year, 
divided  by  the  number  of  actual 
completiona  m  the  previous  fiscal  year, 
multiplied  by  the  average  cost  per 
workmonth  in  the  previous  fiscal  year  ■ 

The  Commission  noted  in  Order  No. 
521  that  using  the  formula  to  determine 
the  fiscal  year  IWO  filing  fees  based  on 
may  fiscil  yedr  delta  woviid  establish 
filing  fees  for  certain  categories  that 
would  be  out  uf  line  with  the  purposes 
underlying  the  Commission  s  fee 
program    The  Commission  recognized 
ihat  a  prol)lem  of  wide  fluctuations  in 
fees  arises  when  workmunlhs  ani\ 
completions  fluctuate,  and  when  the 
numb«;r  of  filings  is  comparatively  smalL 

The  Commission  concluded  lh.it  the 
breadth  of  the  fluctuations  could  be 
reduced  considerably  by  using  a  wider 
ddta  base  for  calculations,  so  us  to  have 
the  basis  overlap  each  year  The 
Commission  revised  the  formula  for 
determining  the  annual  updrite  of  the 
filing  fees  in  }  3«1  l(>4|r)  of  its 
regulations  to  permit  averaging  three 
previous  fiscal  years'  data  to  iletermine 
the  annual  filing  fee  for  a  fee  category. 
The  Commission  issued  an  interim  rule 
revising  |  381  ItM(r)  in  order  to  provide 
an  immediate  genenc  remedy  and  to 
avoid  imposition  of  some  unfair  or 
inequitable  filing  fees 

The  Commission  sought  commrnis  on 
the  interim  rule  due  on  or  before  May  2. 
1990.  Comments  wvre  Tiled  by  Northern 
States  Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin);  Cincinnati  Cas  &  EUectric 
Company,  and  Pub!"  Systems.  The 
commenters  generally  supported  the 
Commission's  action  in  the  interim  rule. 
Northern  Stales  argued,  furlher.  that  the 
Commission  should  adopt  a  multi  tier 
fee  structure  for  electnc  rate  filings  that 
would  more  closely  track  the  work 
involved  in  processing  the  individual 
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'  Stf  lormtiT  18  CTR  381  104(i  1   I'ndfr  ihr 
formula   (Ite  ivoHiinonrtis  rrportpd  for  •  claM  of 
(iixktad  activity  mmrm  addwl  Is  Ikal  daaa  ■  pro- 
rata tharr  of  Um  woriumalka  ii-puit«<i  fnr  raleiwiil 
Mipport  activilwi.  Thia  Ticura.  rtpreaanlim  the  lotai 
number  of  worimoniha  dvduatrd  lo  a  daaa  of 
Jockried  activity  kw  a  yvr  waa  dividad  t>y  Ihc 
numbar  of  cxaaplatiana  fur  dial  year  for  thr  givan 
arliviiy   The  raaullmg  quolvrl  rvpreaenlad  ll>a 
avvragr  amounl  of  lima  ra^iunrd  to  comptetr  one 
pim.«a>iii>||  m  (ttal  ipwn  claa*  o#  doHialad  aclivtty 
Neat  Am  avarsMa  ooal  at  a  warlnionth  waa 
CdlcuUled  baaad  on  tlia  Ccmummaiim  •  fiacai  yaar 
a<  tual  coal*  Then,  m  order  lo  determine  tfie  fee  for 
a  given  claaa  of  aclivity  the  average  coal  per 
wurluaonlh  wai  multiplied  by  the  average  anumnl 
of  lifiM.  ineaaairad  tn  woriunonlha.  m^uired  U> 
complete  one  proceeding  in  thai  claaa. 


dockets.  *  Public  Systems  was 
disappointed  that  the  Commission  had 
not  yet  taken  action  on  the  current  two- 
class  electric  rate  filing  fees  system  in 
S  381.502  of  the  Commission's 
regulations.*  Public  Systems'  support  for 
the  interim  rule  in  Order  No.  521  was 
8ub|ect  to  the  understanding  that  the 
right  to  timely  protest  the  annual  1989 
and  1990  annual  fee  updates  is  reserved. 
Accordingly,  Public  Systems  proposed 
that  a  provision  be  added  to  18  CFR 
381.104  specifying  that,  where  a  timely 
appeal  of  an  order  issued  pursuant  to 
that  section  has  been  filed,  the  new  fees 
so  challenged  will  take  effect  subject  to 
refund 

The  Commission  declines  to  adopt  the 
commenters'  proposals  The 
Commission  is  addressing  the  electnc 
rate  filing  fees  system  in  §  381.502  of  the 
regulations  m  a  notice  of  proposed 
rulemrtking  in  Docket  No.  R,V187-2B-002. 
issued  on  May  24.  1990  »  The 
commenters'  proposals  are  beyond  the 
scope  of  the  rulemaking  in  this  Docket 
No  RM90-2-000.  In  any  event,  in 
response  to  Public  Systems  we  note  that 
substitution  of  a  three  year  averaging 
formula  for  the  previous  formula  does 
not  in  any  way  affect  any  rights  any 
person  may  have  lo  protest  the  annual 
filing  fee  updates. 

This  final  rule  is  effective  June  13. 
1990 

III.  Re^latory  Flexibility  Act 
Certification 

The  Regulatory  P'lexibihty  Act  (RFAj  • 
generally  requires  a  description  and 


■  In  Order  Nu  *m  iMut-d  Apnl  S.  19M.  the 
C.i)mmi»ii.>n  adopted  ihe  preaent  iwo-claaa  fr* 
K  hedula  •yslpm  fur  elertnc  rate  rUindi  made 
puraaanl  to  lertions  200  and  20B  of  Ihe  Pederal 
Power  Art  Stf  b3  W  1.^  J74  |Apr  29.  !«•».  Ill  FKRC 
Suit  k  Regs  1  30.aN  ( 1968)  (codified  at  18  CYR 
an  SOZ)  Oder  No  4M  wai  appealed  to  Ihc  U  S 
Court  of  Appeaii  for  the  Ihitnct  of  C>>Jumbia  Circuit 
fijh  nt^m  Central  llhnoia  Pvb'tc  Service  Co  r 
hEHC    No  W-1M5  bn  rMpoaaa  lo  a  notion  by  Hm 
(^mmiaaiun  on  July  11.  ISSBw  the  court  remanded 
Order  No  4»4  for  fuiiher  conaidcration  Commiaaiun 
action  on  the  two  cUh  fee  Mhedule  •yalrm  it 
pending  on  the  remand 

•  On  Apnl  n   19IH  Putilic  Syitemt  filed  an 
appeal  at  ttaft  action  latvled  aa  a  petilioo  for 
rekaanng)  of  the  ISM  aruraal  ootKX  of  update  of 
filing  feea  in  luna  dociiela  numfaerwi  RMC-ZS-OOa. 
rf  a/    M  FK  12.900  (Mar  2Bi  IMUt.  lU  FCRC  Stuta  1 
Rpga  y  20  850  (Mar  24.  ISM)  In  reeponaa  to  Ihe 
appeal  on  May  2Z  1MH.  the  Commiaaion  laaited  a 
notice  d  inlani  lo  act  nn«l  Coaniiaatan  action  am 
Public  Syalaaa  apfwai  la  itill  pendmc- 

In  addition.  Public  Syitama.  on  May  1.  IDOa  and. 
Kiinlly.  Central  lUinoii  Public  Service  Co  .  Central 
Power  and  Lj^hl  Co..  Commoirwvalth  Ednon  Co.. 
Soulhwtalani  timUbnc  Pa  war  Co.  and  Weal  Tnaa 
Utilrtm  Co.  OB  May  •.  IflU.  fiiad  appMia  of  UmB 
action  of  ttie  ISBO  annual  update  of  Tiluig  iaaa  In 
docket  RMSO-S-aoa  See  M  FK  13  8M  (Apr  13.  \W0\. 
UI  FTRC  Slala.  S  Raw*,  f  30.SSS  (Apr  »  ISWI 

•  U  FK  ZLMM  dune  4.  1«0|;  IV  ftHC  StaU.  • 
Reta  1  n.211.  (May  U.  liNO). 

•6USC»1-«12(198Bt. 


analysis  of  rules  that  will  have  a 
significant  economic  impact  on  a 
substantial  nuoiber  of  small  entities. 

The  revised  fees  adopted  in  the  rule 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  In 
effect,  the  Commission's  rule  will  lessen 
the  economic  impact  of  certain  filing 
fees  that  would  otherwise  fluctuate  too 
high.  The  revised  formula  will  permit  a 
more  modest  increased  or  even  a 
decrease  in  the  fees  that  will  be  more 
equitable  for  all  the  filing  fees.  The 
Commission  believes,  therefore,  that  this 
rule  will  have  In  the  antgregate  a 
beneficial  impact  on  small  entities 
rather  than  a  negative  impact.  The 
Commission  concludes,  therefore,  that 
this  impact  will  not  be  "significant" 
within  the  meaning  of  the  RFA. 
Accordingly,  the  Commission  certifies 
that  this  rule  will  not  have  s  "significant 
economic  impact  on  a  substantial 
number  of  small  entities". 

IV.  Environmental  Statement 

The  Commission  concludes  that 
promulgating  this  rule  does  not 
represent  a  major  federal  action  having 
a  significant  adverse  effect  on  the 
human  environment  under  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act.' 
This  rule  is  procedural  in  nature  and 
therefore  falls  within  the  categorical 
exemptions  provided  in  the 
Commission's  regulations. 
Consequently,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  are  required.* 

List  of  Subjects  in  18  CFlt  Part  381 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  381.  chapter  I. 
title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  beloi*. 

By  the  Commission. 
LoiaaCashJU. 

Secretary. 

PART  381— FEES 

1  The  authority  citation  for  part  381  is 
revised  to  read  as  follows: 

Authority:  Department  of  Energy 
Orsanixstion  Act.  42  U  S.C.  7101-7352  (1MJ2); 
E-O.  12009,  3  CFK  1«78  Comp..  p.  142 
Indepetident  Oftices  Appropriations  Act,  31 
use  Vrm  (IMZ):  Natorsl  Cas  Act.  IS  U.S.C. 
717-717W  (IMS):  Padvai  Powar  Act.  W  U.S.C 
791-e28c  (19681:  PiMic  Utibty  Ragniatary 
PoliciM  Act.  le  U.S.C  2a01-aB45  I10MI: 


Interstate  Commeroe  Act  40  U.8.C  1-27 
(1078):  Omnibus  Budget  Reconciliation  Act  of 
1888.  Pub.  L  W-SOe.  Title  UL  Subtitle  E.  sec. 
S401  (October  21. 1988). 

2.  The  interim  rule  amending  18  CFR 
part  361  which  waa  published  at  55  FR 
12,109  on  April  2, 1990,  is  adopted  as  a 
final  rule  without  change. 
|FR  Doc.  90-14190  Filed  6-19-90;  8:45  an) 

I  COM  S717-SMI 


DEPARTMENT  OF  THE  TREASURY 

Customs  8«rvlc« 

19  CFR  Pari  24 

Currwit  IRS  InlarMt  Rats  UtMd  in 
Calculating  kitorMt  on  OvardiM 
Accounts  and  Rotunds 

AQOICV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  calculation  of 
interest. 


fluctuate  quarteriy.  The  rate*  are 
detenninml  during  the  first  month  of  ■ 
calendar  quarter  and  become  effective 
for  the  following  quarter. 

The  rates  of  interest  for  the  period  of 
|uly  1, 1990-September  3a  1990.  are  10 
percent  for  overypayments  and  11 
percent  for  underpayments.  These  rates 
will  remain  in  effect  through  September 
30, 1990.  and  are  subject  to  change  on 
October  1. 1990. 

Dated:  June  14. 1990. 
Carol  Hallatt 
Commissioner  of  Customs. 
[FR  Doc.  90-14183  FUed  6-19-90;  8:45  am] 


'  S2  PK  «7  ja7  (Dae  17.  imr\.  vu  rate  sm*.  a 
Reg*  1  lOTas  (Dw.  la  rmo)  (oo^fmd  at  IS  era 
pariaao) 

•  Sm  u  CTR  1 3aa4(aUil  [lasB). 


:  This  notice  advises  the  public 
of  the  interest  rates  for  overpayments 
and  underpayments  of  Customs  duties. 
The  rates  are  11  percent  for 
underpaym^ts  and  10  percent  for 
overpayments  for  the  quarter  beginning 
)uly  1. 199a  This  notice  is  being 
published  for  the  convenience  of  the 
importing  public  and  Customs 
personnel. 

■mcnvi  DATC  |uly  1. 1990. 
PON  punrmm  aipowau-now  coNTAcr 
Robert  R  Hamiltoa  Jr..  Revenue  Branch. 
National  Finance  Center  (317)  29S-1245. 
SUPPLIMDfTAIIV  MPORMATION: 

Background 

Pursuant  to  19  U.S.C.  1505  and 
Treasury  Decision  85-03.  published  in 
the  Fadaral  Register  on  May  29, 1985  (50 
FR  21832).  the  interest  rate  paid  on 
applicable  overpayments  or 
underpayments  of  Customs  duties  shall 
be  in  accordance  with  the  Internal 
Revenue  Code  rate  established  under  28 
U.S.C.  6621.  Interest  rates  are 
determined  based  on  the  short-term 
federal  rate.  The  interest  rate  that 
Treasury  pays  on  overpayments  will  be 
the  short-term  Federal  rate  plus  2 
percentage  points.  The  interest  rate  paid 
to  the  Treasury  for  underpayments  will 
be  the  short-term  Federal  rate  plus  3 
percentage  points.  The  rates  will  be 
rounded  to  the  nearest  full  percentaae. 

TTie  interest  rates  are  determined  by 
the  Internal  Revenue  Service  on  behalf 
of  the  Secretary  of  the  Treasury  based 
on  the  average  market  yield  on 
outstanding  marketable  obligations  of 
the  U.S.  with  remaining  periods  to 
maturity  of  3  years  or  less  and  are  to 


DEPARTMENT  OF  U^BOR 

Occupational  Sataty  and  Haalth 
Admlnlatratlon 

29  CFR  Part  1910 

(Ooctwt  No.  S-210] 

RIN  1218-AA72 

Waiding.  Cutting  and  Brazing 

AOaNCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  U.S. 
Department  of  Labor. 
action:  Final  rule;  technical 
amendments. ^ 

8tJai8irr  Three  references  to  OSHA's 
general  indiutry  welding,  cutting  and 
brazing  standards  that  are  found  in 
other  OSHA  general  industry  standartls 
are  being  amended  These  technical 
amendments  are  necesaary  to  conform 
to  the  April  11. 1990.  "Redesignation  and 
other  non-substantive  revisions"  made 
to  the  welding,  cutting  and  brazing 
standards.  The  references  will  now 
reflect  the  new  welding,  cutting  and 
brazing  rule  designations  and  will  not 
alter  the  general  industry  provisions' 
requirements. 

aPPtCTWa  DATES:  )une  20. 1990. 
POR  PURTNan  NgOWMaTION  CONTACT 

Mr.  lames  F.  Foster.  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N3467.  200  Constitution 
Ave.  NW..  Washington.  DC  202ia  (202) 
523-8151.  This  document  was  principally 
prepared  by  Wendell  Clasier. 
Directorate  of  Safetj-  Standards 
Programs. 
tUmjMBNTAIIV  IPOWMATION-  On  April 

11. 1990  (55  FR  13894)  OSHA  published  a 
final  rule.  "Redesignation  and  other  non- 
substantive revisions"  of  the  OSHA 
general  industry  welding,  cutting  and 
brazing  standards.  That  action,  while 


not  affecting  the  subetance  of  ^ 
standards,  remunbered  meet  of  the 
standards'  Motions  and  paragraphs  in  a 
reorganixation. 

As  discussed  below,  three  references 
to  the  general  industry  welding,  cutttag 
and  brazing  sUndards  which  are  found 
in  other  general  industry  sUndards  were 
not  corrected  in  the  April  11. 1990  final 
rule.  This  action  serves  to  amend  those 
references  so  that  they  refer  to  the 
proper  provisions  of  the  OSHA  general 
industry  welding,  cutting  and  brazing 
standards. 

One  such  reference  to  the  welding, 
cutting  and  brazing  provisions  is  in 
OSHA's  standards  applicable  to  storage 
and  handling  of  liquefied  petroleum 
gases.  29  CFR  19iail0(i)(2)(iii).  The 
liquefied  petroleum  gas  standard 
referenced  the  welding  and  cutting 
standards  conUined  in  29  CFR  1910.252 
regarding  the  use  of  liquefied  petroleum 
gas  with  oxygen.  The  provisions 
regarding  welding  and  cutting  with 
oxygen  and  fuel  gases,  such  as  liquefied 
petroleum  gas,  were  redesignated  as  ^ 
i  1910.253.  Section  1910.110(i)(2)(iii)  is 
being  amended  to  reflect  the  new 
oxygen-fuel  gas  welding  and  cutting 
section  number. 

The  other  two  references  to  the 
welding,  cutting  and  brazing  standards 
are  in  the  standards  covering  grain 
handling  facUities.  29  CFR  19ia272(f)(2) 
and  appendix  A.  These  provisions 
concern  hot  work  permits  and 
referenced  fire  prevention  and 
protection  requirements  contained  in  29 
CFR  1910.252(d).  Section  1910.252(d)  was 
redesignated  as  1 1910.252(a).  and  the 
grain  handling  facilities  standard's 
references  are  being  amended 
accordingly. 

OSHA  has  determined,  under  the 
Agency's  rules  for  issuing  standards  and 
under  the  Administrative  Procedure  Act 
(APA).  that  "good  cause"  exists  for 
issuing  these  technical  amendments  to 
be  effective  immediately.  OSHA  is 
permitted  under  29  CFR  19115  to  issue 
minor  rules  or  amendments  in  which  the 
public  is  not  particularly  interested 
without  the  notice  and  public  procedure 
which  is  otherwise  mandatory. 
Likewise,  section  553(b)(B)  of  the  APA 
provides  that  notice  and  comment 
procedures  are  not  required  when  an 
Agency  finds  these  procedures  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  Interest."  The  APA's 
requirement  that  Agency  rules  be 
published  at  least  30  days  before  their 
effective  date  may  also  be  avoided, 
under  section  553(d)(3).  If  the  Agency 
has  "good  cause"  for  doing  so.  The 
amendmenU  issued  today  are  minor  and 
technical:  they  do  not  affect  the 
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substanttre  requirvinenti  or  coverage  of 
the  itandarda  tfieimetwa.  Theae 
amendmanta  do  not  modify  or  revoke 
existing  rights  or  obligationa,  nor  do 
they  eatablish  new  onaa.  The 
amendafienta  ara  necaaaary  to  dearly 
and  property  infonn  the  regulatad 
community  of  die  walding  standarda 
currently  applicable  to  them.  OSHA 
concludea,  therefore,  that  rulemaking 
prucedurea  and  delayed  efTectiva  dalea 
are  unneceaaary  and  contrary  to  the 
public  mtereat. 

Iia(  of  Sub|acta  in  29  CFR  Pail  mO 

Welding.  Occupational  safety. 

Accurdingiy.  pursuant  to  sectiona  4.  &, 
and  8  of  the  Occiipational  Safety  and 
Fieaith  Act  of  1970  (29  U.&C  653.  8S&. 
657).  5  U.S.C  553.  Secretary  of  Labor's 
Order  No.  1-00  (56  FR  0033).  and  29  CFR 
part  1911.  Utie  29.  part  19ia  of  the  Coda 
of  Federal  Regulations  is  amended  as 
set  forth  below. 

PART  1»10— CXXUPATWMAL  SAFETY 
AMD  HEALTH  STAMOAROS 

1   The  authority  citation  for  subpart  H 
of  pari  1910  is  reviaed  to  read  as 

roiiowB. 

Aathofity;  Sectmna  4.  A.  Bw  Occupatiuiuil 
Sdfety  and  Health  Act  of  1970  (29  U  S  C  6&3. 
ft55.  6671;  Secretary  of  Labori  Oder  No   12- 
71  (36  FR  8754).  S-7B  (41  FR  2308B1.  »-«3  (4« 
FR  35736)  or  l-«  (M  FW  9033).  at  appbcabie 

Section*  1910  103.  IfflO  106.  1»10  107. 
1910  KM  and  1  (HO  100  arr  alao  laaaed  under 
KCm  pan  ini 

Section  IViailO  la  alao  laaufKl  under  5 
U  S  C  VSa  a«d  2«  Cm  pari  191 1 

Section  imaill  la  alao  laaued  under  28 
OH  pan  1911 

Section  1910  120  i«  alao  laaued  under  aei. 
128  of  the  Superfund  Amendmanta  and 
Reauthorization  Act  of  1060  aa  amended  (29 
1!  S  C  (»5  note)  5  U  S  C  553  and  29  CFR  part 
1911 


UMI 


{1910.110     1/ 

2   In  I  1910  110<i)(2)(iii)  remove  the 
reference  to    J  1910  252"  and  add.  in  its 
place,  a  reference  to  "§  1910.253' 

SubiMrt  RH'^««dad| 

3.  The  authority  citation  for  subpart  R 
of  pari  1910  la  revised  to  read  aa 

follows 

Authority  Sectiona  4.  S.  S.  Occupational 
Srtfely  and  M«ill»i  Art  of  1970  (29  II  S  C  553. 
(VM.  0571;  S«cretary  of  Labor  I  Order  No  12- 
'1  116  FR  »7V4).  »-7B|41  FR  29069).  »-«J  (46 
FR  35^36)  or  I-OO  (S6  FR  9033).  aa  apphcable 

Sacliona  1910  281.  1910262.  1910265. 
1910  2fl&  1910267.  1910260  and  1910  260  also 
laaued  under  29  OTt  pari  1911 

Section  1910  272  alao  laaucd  under  5  U  S  C. 
55J  and  29  CFR  part  1911 

Section  1910.274  and  1910  275  also  Issued 
under  29  CFR  pari  191 1 


fltiaira    lAinandad) 

4.  In  the  firat  aentence  of 
i  1910.272(f)(2).  remove  the  reference  to 
"i  1910.2S2(d)"  and  add  toi  its  place,  a 
reference  to  "|  l«10.252ta)". 


5.  In  the  firat  sentence  of  the  second 
paragraph  of  section  4.  Hot  Work 
PermiL  of  appendix  A  to  1 1910271 
remove  the  reference  to  "29  CFR 
1910.252(d)"  and  add.  in  its  place,  a 
reference  to  "29  CFR  1910.252(a) '. 

Signed  at  Waahington.  DC  thia  14tfa  day  of 
I  una.  1900. 
Caraxd  F.  ScannaU, 
Assistant  Secretary  of  Labor 
(FR  Doc.  0O-1427S  Filed  ft-lO-OO.  8  45  am) 
I  cooe  4st 


FEDERAL  C0MMUNICAT10MS 
COMMISSIOM 

47CFRP»1  15 

IQEN  Docket  No.  •7-3a0,  FCC  00-204] 

Operation  of  Radio  Frequency  Devicea 
Without  an  Indhrtdual  Ucenee 

AOCMCv:  Federal  Communications 

Commission. 

ACnOM:  Final  rule;  petition  for 

reconsideration. 


r  This  action  responds  to  a 
petition  for  reconsideration  of  the  Fint 
Report  and  Order  in  GEN  Docket  No. 
87-389.  54  FR  17710.  April  25.  1989,  filed 
by  the  Sensormatic  Electronics 
Corporation  The  petitioner  obfects  to 
the  Commission  8  decision  to  allow  new 
types  of  devices  in  the  frequency  band 
902-928  MHz,  Because  of  the  potential 
for  interference  to  its  anti-theft  field 
disturbance  sensors  operating  within 
this  band.  Sensormatic  requests  the 
Commission  to  permanently  preserve 
the  902-«)6  MHz  band  for  part  15 
devices  that  were  permitted  under  the 
former  rules  or  to  indefinitely  preaerve 
this  band  but  give  notice  that  the 
Commission  plans  to  revisit  this  rule  in 
10  years  and  may  reviae  it  at  that  time. 
In  response,  the  Commission  is  delaying 
the  introduction  of  new  devices 
operating  in  the  902-005  Mffz  band  for 
one  additional  year. 
■VFecnvi  DATt:  |uly  2a  199a 
AOOfwaaca:  Federal  Communications 
Commission.  1919  M  Street.  NW  . 
Washington.  DC  20554. 
POM  FUMTMan  aiFOwauTiow  cohtact 
lohn  A.  Reed.  Office  of  Engineering  and 
Technology.  (202)  853-7313. 
aupnassaiTTAirr  wooiwaATiow.  This  is  a 
summary  of  the  Commiasion's 
Memorandum,  Opinion  and  Order  in 


Gen  Docket  No.  87-.S8e.  FCC  80-204. 
adopted  May  25,  ISOO  and  reloated  lone 

12,1990. 

The  full  text  of  thia  Conuniaaion 
deciaion  ia  availafate  for  inapection  and 
copying  during  ooriBal  buaineaa  houn  in 
the  FCC  Docket!  Branch  (room  230). 
1919  M  Street  NW..  Waahington.  DC 
The  complete  text  of  this  decision  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
Intematiooal  Tranachption  Service. 
(202)  857-380a  2100  M  Street.  NW.,  auite 
140.  Washington.  DC  20037. 

Summary  of  the  Memorandum.  Opinkm 
and  Order 

1.  In  the  Fint  Report  and  Order  in  thia 
proceedmt.  tke  CooaBiaatoa  adopted  a 
comprehensive  reviasoo  of  part  15  of  ita 

rules  governing  the  operation  of  radio 
frequency  devicea  writhout  an  individual 
license.  That  action  encouraged  more 
effective  oae  of  the  radio  frequency  (RF) 
si>ectrum  while  providing  additional 
technical  and  operational  Oexibility  in 
the  design,  manufacture  and  uae  of  noo- 
licenaed  devices.  As  part  of  this  action. 
the  Commission  permitted  any  type  of 
device  complying  with  the  established 
technical  standards  to  operatte  within 
the  band  902-928  MHz.  Previoualy.  only 
certain  types  of  devices  were  permitted 
to  operate  in  this  frequency  band. 

2.  The  Sensormatic  Electronica 
Corporation  (Sensormatic)  manufactures 
anti-theft  field  disturbance  sensors  that 
operate  under  part  15  in  the  902-028 
MHz  band.  Theae  sensors  transmit  radio 
frequency  signals  and  detect  the 
reflection  of  thoae  signals  from  tags 
attached  to  clothing  or  other  articles  for 
which  theft  protection  is  desired. 
Sensormatic.  In  its  ]p»etition.  indicates 
concern  that  the  new  part  15  devicea 
operating  in  this  band  will  cause 
interference  to  ita  anti-theft  systems, 
rendering  them  ineffective.  Sensormatic 
states  that  interference  is  Hkely  because 
new  devices  would  be  marketed  and 
demonstrated  in  shopping  malls  near 
where  its  anti-theft  systems  are  uaed.  ft 
adds  that  such  interference  could  result 
in  a  major  increase  in  the  number  of 
Items  stolen,  canaing  increased  costs  to 
consumers.  Sensormatic  indicates  that  H 
currently  is  developing  a  new  digital 
microwave  system  that  will  be  capable 
of  changing  frequency  if  interference  is 
detected. 

3.  To  enable  it  to  resolve  interference 
problems  that  may  occur.  Sensormatic 
requests  that  new  types  of  part  15 
device  be  prohibited  from  operation 
within  the  902-006  MHz  portion  of  the 
902-428  MHz  band.  Senaorreatk: 
requeata  that  we  permanently  preaerve 
the  902-006  MHz  band  for  part  15 


devicea  permitted  under  the  former  rule* 
or  indefinitely  preserve  this  band  but 
give  notice  that  we  plan  to  revisit  this 
rule  in  10  years  and  may  reviae  it  at  that 
time. 

4.  Comments  in  opposition  to  the 
Sensormatic  petition  were  filed  by 
several  parties.  In  general,  these 
comments  emphasize  the  Commission's 
regulations  stating  that  part  15  devices 
are  not  provided  protection  from 
interference  and  that  persona  operating 
under  part  15  have  no  vested  or 
recognizable  right  to  the  continued  use 
of  any  given  frequency.  It  was  also 
argued  that  the  lower  power  permitted 
for  new  part  15  devices,  relative  to  the 
power  level  of  the  Sensormatic 
equipment  would  cause  the  new 
devices  to  receive  interference  long 
before  they  themselves  could  cause 
interference  to  the  Sensormatic 
receivers.  This  petition  also  drew  a  large 
number  of  Congressional  inquiries,  some 
of  which  indicated  concern  over 
potential  interference  to  Sensormatic 
equipment  and  others  of  which  stated 
that  granting  the  Sensormatic  request 
would  adversely  affect  the  use  of  the 
902-928  MHz  band  for  new  technologies 
and  devices. 

5.  There  is  little  question  that  under 
the  proper  circumstances,  a  device 
operating  in  the  902-928  MHz  band  can 
interfere  with  the  extremely  weak  signal 
reflected  from  a  Sensormatic 
merchandise  tag.  It  is  just  as 
predictable,  however,  that  the 
Sensormatic  transmitter,  always  on  and 
operating  at  100  times  the  power 
permitted  for  the  new  part  15  devices,  is 
also  likely  to  cause  interference  to  the 
new  devices  and  at  greater  distances. 

6.  Sensormatic's  request  that  the 
Commission  indefinitely  prohibit  new 
part  15  devices  in  the  902-905  MHz 


band,  does  not  appear  Justified.  Further, 
such  protection  would  undermine  the 
basic  principles  of  part  15  operation  that 
part  15  devices  must  not  cause 
interference  and  must  accept  any 
received  interference.  We  are  sensitive, 
however,  to  the  (act  that  thousands  of 
Sensormatic  systems  are  installed  in 
stores  across  the  country.  Although  we 
believe  the  interference  potential  from 
new  part  15  devices  will  be  very  slight 
we  are  nonetheless  persuaded,  out  of  an 
abundance  of  caution,  to  grant  some 
degree  of  relief  from  the  immediate 
implementation  of  the  new  rules. 

7.  We  note  that  Sensormatic  indicates 
that  its  new  system  will  be  available  in 
one  to  two  years.  We  do  not  however, 
wish  to  delay  the  development  of  new 
technology  and  consumer  devices  for  an 
unnecessarily  long  period.  Thus,  we 
believe  that  on  balance,  the  public 
interest  would  best  be  served  by 
delaying  the  introduction  of  new  devices 
in  the  902-905  MHz  band  for  one  year. 
Combined  with  the  one  year  since  these 
rules  were  adopted.  Sensormatic  will 
have  had  adequate  opportunity  to 
develop  its  new  equipment. 

8.  In  accordance  with  the  above 
discussion  and  pursuant  to  the  authority 
contained  in  sections  4(i).  301,  302.  and 
303  of  the  Communications  Act  of  1934, 
as  amended  it  is  ordered  TtiBl  the 
Petition  for  Reconsideration  filed  by 
Sensormatic  Electronics  Corporation  ia 
granted  to  the  extent  indicated  herein 
and  in  all  other  respects  is  denied.  In 
addition,  it  is  ordered  that  part  15  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  set  forth  below.  These  rules 
and  regulations  are  effective  upKjn  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

List  of  SubiecU  in  47  CFR  Part  15 

Communications  equipment  Radio. 


Rulei 

Title  47  of  the  Code  of  Federal 
Regulations,  part  15  is  amended  as 

follows: 

PART  15-[AIICN0E01 

1.  The  authority  citation  for  part  15 
continues  to  read  as  follows: 

Anlharity:  Sacs.  4.  302.  303.  301  and  307  of 
the  Communicadona  Act  of  1034.  as 
amendad.  47  U.S.C  Sections  1S4.  302.  303. 
304,  and  307. 

2.  Section  15^  is  amended  by  adding 
a  new  paragraph  (d),  to  read  as  foUows: 

I1S.S7 


(d)  Prior  to  May  25, 1901,  person  shall 
import  market  or  operate  intentional 
radiatora  within  the  band  902-005  MHz 
under  the  provisions  of  i  15.249.  Until 
that  data,  the  Commission  will  not  issue 
a  grant  of  equipment  authorization  for 
equipment  operating  under  i  15.249  if 
the  equipment  is  designed  to  permit 
operation  within  the  band  002-006  MHz. 

3.  Section  15.249  is  amended  by 
adding  a  new  paragraph  (e).  to  read  as 
follows: 

11 

and  a4A-M.28  QHs. 
•         •         •         •         • 

(e)  Parties  considering  the 
manufacture,  importation,  marketing  or 
operation  of  equipment  under  this 
section  should  also  note  the  requirement 
in  1 15.37(d). 

Federal  Communications  Commission. 
Doma  R.  Saarcy, 
Secretary. 

[FR  Doc  90-14278  Filed  6-19-Ott  8:45  am] 
tans-ave 
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Proposed  Rules 


Tha   section   ol   «h»   FEDERAL   REGISTER 
contwns   nobcM   to   the   piAte   o«   the 
proposed   issuance   ol   rules   end 
regulations.   The   purpose   c4   these   rwtices 
m   to  gr^   ntere^ed   persons  an 
opporti*wty  to  parnapate  »i  the  rule 
fT«k«g   pnor   to   the   adoption   o(    the   tinaJ 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agriculture  StabMtzatlon  CooMrvatlon 

S«rvtc« 

Fann  Martiatlng  Quotas,  AcrMga 
Aflotmanta.  and  Production 
AdMtmant:  Tot»acco 

7  CFR  Parta  723,  724,  725  and  726 

AOCMCV:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  USDA. 
ACnoic  Proposed  rule. 


:  This  proposed  rule  would 
amend  the  regulations  at  7  CFR  parts 
723,  724.  725,  and  728  which  implement 
the  tobacco  marketing  quota  and 
acreage  allotment  programs  authorized 
by  the  Agricultural  Adjustment  Act  of 
193A.  as  amended  (the  1938  Act).  This 
proposed  rule  would  remove  parts  724. 
725.  and  728;  and  would  revise  part  723 
to  consolidate  current  parts  723,  724. 
725.  and  728.  This  proposed  rule  would 
also  delete  obsolete  and  unnecessary 
provisions.  Also,  producers  of  Puerto 
Rico  (type  46)  tobacco  recently 
approved  marketing  quotas  for  the  \98S- 
1991  crops  of  tobacco.  Thus,  this 
proposed  rule  would  also  amend  the 
tobacco  marketing  quota  regulations  to 
include  type  46  tobacco  No  substantive 
changes  to  current  regulations  are 
included  in  this  proposed  rule 
DATVt:  Comments  must  be  received  on 
or  before  July  20.  1990  in  order  to  be 
assured  consideration. 
MXmcsacs:  Interested  persons  are 
invited  to  submit  written  comments  to 
Director.  Tobacco  and  Peanuts  Division. 
ASCS.  USDA.  PO  Box  2415, 
Washington.  DC  .  20013   Written 
comments  must  be  received  by  |uly  20. 
IWO  to  be  assured  consideration    All 
wnllen  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  m  room  5750- South 
Building.  USDA,  tx-lween  the  hours  of 
8  IS  a  m   and  4  45  p  m   Monddy  through 
Friddy 

KM  PUtrrMCR  MFOMtAnON  costtact: 
Dennis  R   Daniels.  Agricultural  Program 
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Specialist.  Tobacco  and  Peanuts 
Division.  ASCS,  USDA.  PO.  Box  2415, 
Washington.  DC  20013.  telephone  (202) 
447-4281. 

SU^nXMCHTAItV  mromtATWH:  This  rule 
has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major." 

It  has  been  determined  that  this  rule 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  In  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments,  or 
geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovatioa  or  the  ability  of  United 
States-based  enterprises,  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  OMB  under  the  provisions 
of  44  use  chapter  35  and  have  been 
assigned  OMB  #0560-0058  and  «05eO- 
0006. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  thia  proposed  rule  since 
the  Agricultural  Stabiliiation  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.SC.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Commodity  Loan  and 
Purchases;  10.051.  as  found  in  the 
catalog  of  Federal  Domestic  Assistance 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  inlergovemmental 
consultation  with  Stale  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V,  published  at  48  F'R 
29115  dune  24.  1983). 

The  regulations  m  7  CFR  parts  723 
through  728  set  forth  the  provisions  of 
the  tobacco  marketing  quota  and 
acreage  allotment  programs  Part  723  is 
currently  applicable  to  Cigar  filler  (type 


41)  and  Maryland  (type  32)  tobacco.  Part 
724  is  currently  applicable  to  Fire-cured. 
Dark  air-cured.  Virginia  sun  cured. 
Cigar-binder  (types  61  and  52).  Cigar- 
filler  and  binder  (types  42.  43,  44.  54.  and 
55)  tobacco.  Part  725  is  currently 
applicable  to  Flue  cured  tobacco  and 
part  728  is  currently  applicable  to  Burley 
tobacco.  This  proposed  rule  would 
revise  part  723  and  would  remove  all 
references  to  Cigar-binder  (types  51  and 
52)  tobacco  in  part  724  since  marketing 
quotas  are  not  currently  In  effect  with 
respect  to  these  kinds  of  tobacco. 

With  respect  to  parts  724.  725,  and  728 
numerous  provisions  are  identical; 
accordingly,  it  has  been  determined  that 
it  would  be  more  efficient  to  include  all 
tobacco  marketing  quota  and  acreage 
allotment  regulations  in  one  part.  This 
consolidation  would  also  result  in 
greater  program  uniformity  and  ease  in 
administration.  This  action  would  not 
result  in  the  imposition  of  additional 
regulatory  provisions.  However. 
obsolete  regulations  would  be  deleted 
under  the  proposed  rule  and  would  not 
be  included  in  this  proposed  reg\Jation 
part  723.  This  proposed  action  would 
result  in  reduced  paperwork  and 
recordkeeping  by  producers  and  tobacco 
industry  entities.  Although  this  proposed 
rule  would  not  Impose  additional 
restrictions,  comments  are  requested 
with  respect  to  proposed  provisions  of 
part  723  which  the  public  believes  would 
be  unnecessary  or  which  are  unclear. 

Usta  of  Subiects  io  7  CFR  Part  723 

Acreage  allotments.  Marketing  quotas. 
Reporting  and  recordkeeping 
requirements.  Tobacco. 

Propoaed  Rule 

PART  723    (REVISED) 

Accordingly,  parts  724.  725,  and  728 
would  be  removed  and  the  present  Part 
723  would  be  revised  to  read  as  follows; 

PART  723— TOBACCO 

Subpwl  A— OanOTil  ProvWons 


723 


723 
723 

723 


101  OMB  control  numbers  ••signed 
pursuant  to  the  Paperwork  Reduction 
Act 

102  Applicability. 

103  Administration. 

104  D«rinitions 

105  Extent  of  determinations, 
computations,  and  rule  for  rounding 
fractions. 
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723.106    Locaiioo  of  {arm  for  adminiatrativa 
purposes. 


723.201  Determinatioo  of  praliminary  farm 
acreage  allotments  and  preliminary  farm 
marketing  quotas. 

723.202  Determining  farm  acreage 
allotments  except  for  flue-cured  tobacco. 

723.203  Determination  of  flue-cured  tobacco 
preliminary  farm  yields, 

723.204  Determination  of  farm  yields  and 
normal  yields. 

723.205  Determination  of  farm  acreage 
allotments  and  effective  farm  acreage 
allotments  for  flue-cured  tobacco, 

723.206  Determining  farm  marketing  quotas 
and  effective  farm  marketing  quotas, 

723.207  Determination  of  acreage  allotments 
or  burley  marketing  quotas  for  new 
farms, 

723.208  Determination  of  acreage 
allotments,  marketing  quotas,  and  yields 
for  divided  farms. 

723.209  Determination  of  acreage 
allotments,  marketing  quotas,  and  yields 
for  combined  farms. 

723.210  Corrections  of  errors  and  adjusting 
inequities  in  acreage  allotments  and 
marketing  quotas  for  old  farms, 

723.211  Allotments,  quotas,  and  yields  for 
farms  acquired  under  right  of  eminent 
domain. 

723.212  Time  for  making  reduction  of  farm 
marketing  quotas  or  acreage  allotments 
for  violation  of  the  marketing  quota  or 
acreage  allotment  regulations  for  a  prior 
marketing  year. 

723.213  Approval  of  acreage  allotments  and 
marketing  quotas  and  notices  to  farm 
operators. 

723.214  Application  for  review. 

723.215  Transfer  of  tobacco  farm  acreage 
allotment  or  farm  marketing  quota  that 
cannot  be  planted  or  replanted  due  to  a 
natural  disaster. 

723.210    Transfer  of  tobacco  acreage 
allotment  or  marketing  quota  by  sale, 
lease,  or  owner. 

723.217  Release  and  reappwiaonment  of  old 
farm  acreage  allotments  for  Cigar-filler 
and  Binder  (types  42.  43.  44.  54.  and  SS) 
tobacco. 

723.218  Determining  tobacco  history 
acreage. 

723.219  Forfeilure  of  burley  tobacco 
marketing  quota. 

723.220  Forfeilure  of  flue-cured  tobacco 
acreage  allotment  and  marketing  quota. 

Subpart  C— Tobacco  mblact  to  quota, 
afnpiiona  irom  Quoiaa  maniaunQ  cann. 


723.301  Identification  of  tobacco  subject  to 
quota. 

723.302  Tobacco  for  experimental  purposes. 

723.303  Production  of  registered  or  certified 
flue-cured  tobacco  seed. 

723.304  Determination  of  discount  varieties. 

723.305  Issuance  of  marketing  cards. 
723.30S    Claim  stamping  and  replacing 

marketing  cards. 
723J07     Invalid  cards. 


723J0S  RaU  of  penalty. 

723  JW  Parwma  to  pay  penalty. 

723  JIG  Data  penalty  ia  due. 

723.311  Lien  for  penalty. 

723.312  Request  for  refund  of  penalty. 

723.313  Identification  of  marketings. 


raQuirantanta,  inartiatlnfl 


723.401  Registration  of  burley  or  Qua-cured 
warehouse  operators  or  dealers. 

723.402  Warehouse  authorised  to  retain 
producer  marketing  cards  between  sales. 

723.403  Auction  Warehouse  operators' 
records  and  reports. 

723.404  Dealer's  records  and  reports, 
excluding  cigar  tobacco  buyers. 

723.405  Dealers  exempt  from  regular  records 
and  reports  on  MO-7S;  and  season  report 
for  dealere. 

723.406  Provisions  applicable  to  damaged 
tobacco  or  to  purchases  of  tobacco  from 
processors  or  manufacturers, 

723.407  Cigar  tobacco  buyer's  records  and 
reports. 

723.408  Producer's  records  and  reports, 
723.408    Producer  penalties:  false 

identification  and  related  issues. 

723.410  Penalties  considered  to  be  due  from 
a  warehouse  operator,  dealers,  buyers, 
and  others  excluding  the  producer, 

723.411  Records  and  reports  regarding 
hauling,  processing,  and  storage  of 
tobacco. 

723.412  Separate  records  and  reports  from 
persons  engaged  in  tobacco  related 
businesses. 

723.413  Length  of  time  records  and  reports 
are  to  be  kept 

723.414  Failure  to  keep  records  and  make 
reports  or  making  false  report  or  record. 

723.415  Examination  of  records  and  reports. 

723.416  Information  confidential. 

Authority:  7  US  C.  1301. 1313. 1314. 1314-1, 
1314b,  13Hb-1.  1314c  1383.  1372-75  1377. 
1376  and  1421,  Pub.  L  100-387, 

Subpart  A— Oonarai  ProvWons 

f  723.101    OMB  control 
pursuant  to  Itw  Papofworti 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  part  723)  have  been 
approved  by  the  Oitice  of  Management 
and  Budget  (OMB)  in  accordance  with 
the  provisions  of  U.S.C  chapter  35  and 
have  been  assigned  OMB  control 
numbers  0560-0058  and  0560-0006. 


RaductlonAcL 


{723.102 

The  regulations  contained  in  this 
subpart  are  applicable  to  the  1990  and 
subsequent  crops  of  hurley;  flue-cured: 
fire-cured;  dark  air-cured;  Virginia  sun- 
cured:  cigar-filler  and  binder  (types  42. 
43. 44.  54.  and  55):  and  Cigar  filler  (type 
46)  tobacco.  These  regulations  govern 
the  establishment  of  farm  marketing 
quotas  and  acreage  ■Uotments,  the 
issuance  of  marketing  cards,  the 


identification  of  maiketiiigt  of  tobacco, 
the  coUaction  and  rafund  of  panaltias 
and  the  keeping  of  records  aiid  makint 
of  reports.  All  ^  tba  pfoviaions  of  thaaa 
regulations  apply  to  aacfa  kind  of 
tobacco  for  which  marketing  qnotas  are 
in  effect  unless  the  wording  of  tba  text 
indicates  otherwise. 


1723.103 

(a)  The  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  of  the  Administrator, 
Agricultural  Stabilization  and 
Conservation  Service  ("ASCS")  and 
shall  be  carried  out  in  the  field  by  State 
and  county  Agricultural  Stabilization 
and  Conservation  committees  ("Slate 
and  county  ASC  committees"). 

(b)  State  and  county  ASC  oommitteea. 
and  representatives  and  employees 
thereof  do  not  have  the  authority  to 
modify  or  waive  any  of  the  provisions  of 
the  regulations  of  this  part 

(c)  The  Slate  ASC  committee  shall 
take  any  action  required  by  these 
regulatioru  which  has  not  been  taken  by 
the  county  ASC  committee.  The  State 
ASC  committee  shall  also: 

(1)  Correct  or  require  a  county  ASC 
committee  to  correct  any  action  taken 
by  such  county  ASC  committee  which  is 
not  in  accordance  with  the  regulations 
of  this  part  or 

(2)  Require  a  county  ASC  committee 
to  withhold  taking  any  action  which  is 
not  in  accordance  with  the  regulations 
of  this  part 

(d)  No  provision  or  delegabon  herein 
to  a  State  or  county  ASC  committee 
shall  preclude  the  Administrator.  ASCS, 
or  a  designee,  from  determining  any 
question  arising  under  the  regulations  of 
this  part  or  from  reversing  or  modifjring 
any  determination  made  by  a  State  or 
county  ASC  committee. 

(e)  To  the  extent  that  discretionary 
authority  is  not  prohibited  by  statute, 
the  Deputy  Administrator— State  and 
County  Operations,  ASCS  ( "Deputy 
Administrator"),  may  authorize  State 
and  county  ASC  committees  to  waive  or 
modify  deadlines  and  other 
requirements  of  these  regulations  in 
order  to  prevent  undue  hardship  if  the 
Deputy  Administrator  determines  that 
such  action  will  not  affect  adversely  the 
operation  of  the  tobacco  price  support 
and  production  adjustment  program. 


1723.104 

(a)  Applicability.  The  definitions  aet 
forth  in  this  section  shall  be  applicable 
for  all  purposes  of  program 
administration  for  aU  kinds  of  tobacco 
except  as  may  otherwiaa  be  indicated. 
The  definitions  in  and  proviaions  of 
parts  718,  718  and  720  of  this  chapter  are 
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hereby  incorporated  by  reference  in 
these  regulations  unless  the  context  or 
sub)ect  matter  or  the  provisions  of  these 
rt'RuIat'ons  require  otherwise 

(b)  Torms  The  following  terms  shall 
be  defined  as  set  forth  m  this  paragraph 
Alt  The  Agricultural  Adiuslmciil  Act 
of  Ut3a.  as  amend»'d 

At  tivt'  hiirlry  latxni  o  pnxiin  it  Any 
person  who  intends  to  be  a  burley 
tobacco  producer  in  the  current  year  by 
shanng  in  the  nsk  of  producing  the  crop 
and  who  provides  a  certification  of  such 
intention  on  a  form  provided  by  the 
tk'puty  Administrator 

Active  flue-curpii  tohiuto  pnxhn  cr— 
fl)  Any  person  who  shared  in  the  risk  of 
producing  a  crop  of  flue  cured  tobarro 
in  at  least  one  of  the  three  years 
preceding  the  current  year,  or 

(2)  Any  person  who  intends  to  beiome 
a  flue  cured  tobacco  producer  in  the 
current  year  by  shanng  in  the  nsk  of 
producing  the  crop  and  who  provides  a 
certification  of  sui  h  intention  on  a  form 
approved  by  the  Deputy  Administrator 

Allowable  fJiHir  swcrpinfis  The 
quantity  of  floor  sweepings  determined 
by  multiplying  0  0()24  times  the  total 
producer  first  sales  of  the  respective 
kind  of  tobacco  at  auction  for  the  season 
for  the  warehouse  involved 

Aiution  salf.  A  marketing  of  tobacco 
by  a  sale  ?l  public  au<  tion  through  a 
warehouse  in  the  regular  course  of 
business  including  sale  of  all  lots  of 
tobacco  at  public  auction  in  sequence  at 
a  given  time 

Base  PrnoJ  The  5  calendar  years 
immediately  preceding  the  year  for 
which  farm  acreage  allotments  or 
marketing  (jnolas  are  currenlly  being 
establish»'d 

Uuyrr  A  person  who  engages  to  any 
extent  in  ai  i)uiring  or  marketing  tobac  i  o 
in  the  fomi  normally  marketed  by 
producers. 

Hiiyvrs  cnrn-i  tmns  account.  The 
warehouse  account  of  tobacio 
purchased  at  au(  tion  by  the  buyer  but 
not  delivered  to  the  buyer,  or  any 
tobacco  relumed  by  the  buyer,  lost 
ticket,  or  any  other  valid  reason,  which 
IS  turned  back  to  the  warehouse 
op«Talor  and  supported  by  an 
adjuslment  invoice  from  the  buyer  This 
account  shall  uuluiie  the  pounds 
dedu<  ted  resulting  from  returned  lots. 
short  lots,  and  short  weights,  and 
pounds  added  n-sulting  from  long  lots 
and  long  weights,  which  buyers  debit  or 
credit  to  the  warehouse  op«'rator  and 
support  with  ati|uBtmenl  invoices 

CurryoiiT  tolKUCO  Tobacco  produced 
prior  to  the  current  calendar  year  which 
has  not  l>een  marketed  or  otherwise 
disposed  of  pnor  to  the  beginning  of  the 
marketing  year  for  the  current  crop. 


Considered  planted  acreage  An 
acreage  that  is  used  for  determining  an 
old  farm's  history  acreage  for  a  kind  of 
tobacco  when  the  acreage  planted  on 
the  farm  to  the  kind  of  tobacco  in  the 
current  year  is  less  than  the  farm 
acreage  allotment  established  for  such 
farm  in  the  current  year  With  respect  to 

[\)  Flue  cured  tobacco.  If  flue-cured 
tobacco  was  marketed  from  the  farm 
during  the  current  year,  the  considered 
planted  acreage  is  an  acreage 
determined  by  subtracting  the  planted 
acres  from  the  farm  acreage  allotment   If 
flue  cured  tobacco  was  not  marketed 
from  the  farm  in  the  current  year,  the 
considered  planted  acreage  is  an 
acreage,  not  to  exceed  the  farms 
acreage  allotment,  that  is  equal  to  the 
sum  of  the  acreage: 

(i)  That  could  not  be  planted  to  flue 
cured  tobacco  because  of  a  natural 
disaster. 

(ii)  Computed  for  pountls  leased  from 

the  farm, 

(ill)  In  the  eminent  domain  pool. 

(iv)  Reduced  for  overmarketing. 

(v)  Reduced  for  violation  of  marketing 
quota  n»gulation8.  and 

(vi)  Converted  fmm  the  production  of 
flue  cured  tobacco  dunng  the  respective 
crop  year  in  accortlance  with  pari  704  of 
this  title 

(2)  A  hint!  of  tahoico  other  than 
hurley  or  flue  cured  tobacco  The 
considered  planted  acreage  for  a  farm  is 
an  acreage,  not  to  exceed  the  farm  s 
acreage  allotment,  that  is  equal  to  the 
sum  of  the  acn-age 

(i)  That  could  not  be  planted  to  the 
kind  of  tobacco  because  of  a  natural 
disaster 

III)  Temporarily  transferred  from  the 

farm 

(ill)  Temporarily  released 
(iv)  Converted  from  production  of  the 
kind  of  tobacco  in  accordance  with  part 
704  of  this  title 

(v)  In  the  eminent  domain  pool 
(vi)  Reduced  for  violation  of  the 
regulations  set  forth  in  this  pari 

Container  A  package  in  which 
tobacco  IS  marketed,  packed,  and 
stored. 

Current  crop  The  crop  planted  in  the 
current  year 

Current  year  The  calendar  year  for 
which  acreage  allotments  are  being 
established,  or  tobacco  history  acreage 
and  yields  are  being  determined,  or  the 
farm  is  being  considered  under  the 
provisions  of  the  marketing  quota 
program 

Dealer  A  person  who  engages  to  any 
extent  in  acquiring  or  marketing  tobacco 
in  the  form  normally  marketed  by 
producers 

Director  The  Director,  or  Acting 
Director.  Tobacco  and  Peanuts  Division. 


Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture. 

Effective  farm  acreage  allotment.  The 
effective  farm  acreage  allotment  for  flue- 
cured  tobacco  is  the  allotment 
determined  under  |  723.205  of  this  part. 
Effective  farm  marketing  quota  The 
effective  farm  marketing  quota  is  the 
current  year  farm  marketing  quota  plus 
or  minus  any  temporary  quota 
adjustments 

Excess  tobacco  for  a  farm—(\]  For 
hurley  and  flue-cured  tobacco.  The 
quaniity  of  tobacco  marketed  above  103 
percent  of  the  effective  farm  marketing 
quota 

(2)  For  kinds  of  tobacco  other  than 
burley  or  flue-cured.  That  quantity  of 
tobacco  which  is  equal  to  the  average 
yield  per  acre  of  the  entire  acreage  of 
tobacco  harvested  on  the  farm  times  the 
number  of  acres  harvested  in  excess  of 
the  farm  acreage  allotment,  plus  any 
carryover  excess  tobacco 

Experimental  tobacco  Tobacco 
grown  by  or  under  the  direction  of  a 
publicly  owned  agricultural  experiment 
station  for  experimental  purposes  only. 

False  Identification.  Falsj 
identification  occurs  if: 

(1)  Tobacco  was  marketed  or  was 
permitted  to  be  marketed  in  any 
marketing  year  as  having  been  produced 
on  any  farm  when,  in  fact,  it  was 
produced  on  another  farm;  or 

(2)  Tobacco  was  marketed  or  was 
permitted  to  be  marketed  in  any 
marketing  year  from  a  farm  and  was  not 
identified  by  a  tobacco  marketing  card 
for  the  farm;  or 

(3)  The  farm  operator  or  any  other 
producer  on  a  farm  permits  the  use  of 
the  tobacco  marketing  card  for  the  farm 
to  record  a  marketing  of  tobacco  when, 
in  fact,  no  tobacco  was  marketed  from 
the  farm 

(4)  A  tobacco  marketing  card  issued 
to  market  a  kind  of  tobacco  is  used  to 
market  another  kind  of  tobacco 
produced  on  the  same  farm. 

Family  farm  corporation  A 
corporation  for  which: 

(1 )  Not  less  than  50  percent  of  the 
slock  is  owned  by: 

(i)  An  individual  or. 

(ii)  An  individual  in  combination  with- 

(A)  The  spouse  of  such  individual,  or 

(B)  The  parent,  aunt,  uncle,  child, 
grandchild,  or  cousin  of  such  individual: 
or 

(C)  A  spouse  of  any  individual 
specified  in  paragraph  (l)(ii)(B)  and, 

(2)  One  or  more  of  the  individuals 
specified  in  paragraph  (1)  participates  in 
the  direct  management  of  the  day  to  day 
operations  of  the  corporation 
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Farm  acreage  allotment.  For  flue- 
cured  tobacco,  the  allotment  established 
in  accordance  with  i  723.205  of  this 
chapter. 

Farm  marketing  quota — (1 )  For  burley 
tobacco,  old  farms.  The  pounds 
determined  by  multiplying  the 
preliminary  farm  marketing  quota  by  the 
national  factor  and  adjusting  the  result 
for  any  permanent  quota  adjustment. 

(2)  For  burley  tobacco,  new  farms. 
The  pounds  for  the  farm  determined  by 
the  county  ASC  committee  with  the 
approval  of  the  State  ASC  committee, 

(3)  For  flue-cured  tobacco.  The 
pounds  determined  by  multiplying  the 
farm  acreage  allotment  by  the  farm 
yield. 

(4)  For  kinds  of  tobacco  other  than 
burley  or  flue-cured.  The  actual 
production  of  tobacco  on  the  farm 
acreage  allotment,  which  shall  be  the 
average  yield  per  acre  for  the  entire 
acreage  of  tobacco  harvested  on  the 
farm  times  the  farm  acreage  allotment. 

Farm  yield.  The  yield  determined  as 
provided  in  {  723.204  of  this  part. 

Floor  sweepings.  The  scraps  or  leaves 
of  tobacco  which  accumulate  on  the 
warehouse  floor  in  the  regular  course  of 
business. 

Green  weight.  The  weight  of  tobacco 
which  is  in  the  form  normally  marketed 
by  farmers  prior  to  being  redried,  or 
processed. 

Leaf  account  tobacco.  The  quaniity  of 
tobacco  purchased  or  otherwise 
acquired  by  or  for  the  account  of  a 
warehouse  operator,  including  floor 
sweepings  purchased  from  another 
warehouse  operator  or  dealer,  as 
adjusted  by  the  debits  and  credits  to  the 
buyers  correction  account.  Such 
quantity  shall  not  include  tobacco  in  the 
form  not  normally  marketed  by 
producers,  including  tobacco  pickings, 
and  Hoor  sweepings  which  accumulate 
on  the  warehouse  floor. 

Market.  The  disposition  of  tobacco  in 
raw  or  processed  form  by  voluntary  or 
involuntary  sale,  barter,  or  exchange,  or 
by  gift  between  living  persons. 
"Marketing"  and  "marketed"  shall  have 
corresponding  meaning  to  the  term 
"market." 

Marketing  recorder  Any  employee  of 
the  U.S.  Department  of  Agriculture,  or 
any  employee  of  an  Agricultural 
Stabilization  and  Conservation  Service 
county  (ASCS)  office,  whose  duties 
involve  the  preparation  and  handling  of 
the  records  and  reports  pertaining  to  the 
identification  of  marketing  of  tobacco. 

Marketing  year.  (1)  For  flue-cured 
tobacco,  the  period  beginning  July  I  of 
the  current  year  and  ending  June  30  of 
the  following  year, 

(2)  For  kinds  of  tobacco  other  than 
burley  or  flue  cured.  The  period 


beginning  October  1  of  the  current  year 
and  ending  September  30  of  the 
following  year. 

New  farm.  A  farm  for  which  an 
acreage  allotment  or  marketing  quota  is 
established  for  the  current  year  from  the 
national  reserve  that  is  set  aside  for 
such  purpose  from  the  national  acreage 
allotment  or  marketing  quota 
established  for  the  kind  of  tobacco. 

Nonauction  sale.  Any  Tirst  marketing 
of  tobacco  other  than  by  a  sale  at 
auction. 

Old  farm. — (1)  For  burley  tobacco.  A 
farm  which  had  burley  tobacco  planted 
or  considered  planted  in  one  or  more 
years  of  the  base  period. 

(2)  For  of  tobacco  other  than  burley.  A 
farm  on  which  there  is  tobacco  history 
acreage  in  one  or  more  years  of  the  base 
period. 

Overmarketings.  The  pounds  by 
which  the  pounds  marketed  exceed  the 
effective  farm  marketing  quota. 

Planted  or  considered  planted  credit. 
For  burley  tobacco,  credit  that  is 
assigned  in  the  current  year  for  a  farm 
with  an  established  farm  marketing 
quota  when: 

(1)  Burley  tobacco  is  planted  on  the 
farm. 

(2)  Quota  is: 

(i)  Leased  and  transferred  from  the 
farm,  or 
(ii)  In  the  eminent  domain  pool. 

(3)  A  restrictive  lease  on  federally 
owned  land  is  in  effect  prohibiting 
tobacco  production. 

(4)  Effective  quota  is  zero  because  of 
overmarketings  or  a  violation  of 
regulations,  or 

(5)  Acreage  is  converted  from 
production  of  burley  tobacco  in 
accordance  with  part  704  of  this  title. 

Pound.  The  amount  of  tobacco  which, 
if  weighed  in  its  unstemmed  form  and  in 
the  condition  in  which  it  is  normally 
marketed  by  a  producer,  would  equal  1 
pound  standard  weight. 

Preceding  year.  The  calendar  year 
immediately  preceding  the  year  for 
which  the  allotments  and  quotas  are 
established,  or  the  marketing  year 
preceding  the  marketing  year  for  which 
the  allotments  and  quotas  are 
established. 

Preliminary  farm  marketing  quota. 
For  burley  tobacco,  the  farm  marketing 
quota  for  the  preceding  year. 

Preliminary  farm  yield.  For  flue-cured 
tobacco,  the  yield  determined  for  a  farm 
as  provided  in  i  723.203  of  this  pari. 

Processed,  Processing.  A  method  of 
preparing  green  weight  tobacco  for 
storage  in  which  the  tobacco  may  be 
redried.  stemmed,  tipped  or  threshed 
and  the  resulting  product  packed  in  a 
container. 


Production  record.  A  record  prepared 
by  a  processor  to  account  for  the 
procetiing  of  tobacco. 

Quota  adjustments.  For  biu-ley 
tobacco: 

(1)  Temporary.  Adjustments  for 
(i)  Effective  undermarketing*. 

(ii)  Overmarketings  from  any  prior 
year. 

(iii)  Reapportioned  quota  from  quota 
released  from  farms  in  the  eminent 
domain  pool. 

(iv)  Ouota  transferred  by  lease  or  by 
owner, 

(v)  Pounds  in  violation  of  the 
regulations  for  a  prior  year,  and 

(vi)  Pounds  reduced  from  the  burley 
tobacco  quota  during  the  current  year  in 
accordance  with  part  704  of  this  title. 

(2)  Permanent.  Adjustments  for 

(i)  Old  farm  adjustment  from  reserve. 

(ii)  Pounds  of  quota  transferred  to  the 
farm  from  the  eminent  domain  pool. 

(iii)  Pounds  of  quota  transferred  to  or 
from  the  farm  by  sale. 

(iv)  Pounds  of  quota  transferred  to  the 
farm  from  the  forfeiture  pool,  or 

(v)  Pounds  of  forfeited  quota. 

Resale.  The  disposition  by  sale, 
barter,  exchange,  or  gift  between  living 
persons,  of  tobacco  which  has  been 
marketed  previously. 

Sale.  The  first  marketing  of  tobacco 
on  which  the  gross  amount  of  the  sale 
price  therefor  has  been  or  could  be 
readily  determined. 

Sale  date.  The  date  on  which  the 
gross  amount  of  the  sale  price  of 
tobacco  is  determined. 

Sale  day.  The  period  at  the  end  of 
which  the  warehouse  operator  bills  to 
buyers  the  tobacco  purchased  by  them 
during  such  period. 

Scrap  tobacco.  The  residue  which 
accumulates  in  the  course  of  preparing 
tobacco  for  market,  consisting  chiefly  of 
portions  of  tobacco  leaves  and  leaves  of 
poor  quality. 

Shared  in  the  risk  of  production.  For 
burley  or  flue-cured  tobacco, 
involvement  in  the  production  of  the 
respective  kind  of  tobacco  by  a  person 
who: 

(1)  Invests  in  the  production  of  a  crop 
of  the  respective  kind  of  tobacco  in  an 
amount  which  is  not  less  than  20  percent 
of  the  proceeds  of  the  sale  of  the  crop: 

(2)  Depends  solely  on  a  share  of  the 
proceeds  from  the  marketing  of  the 
tobacco  for  the  return  on  the  investment; 

(3)  Waits  until  such  crop  of  tobacco  is 
marketed  to  receive  any  return  on  the 
investment:  and 

(4)  Maintains  records,  for  a  period  of  3 
years  after  the  end  of  the  marketing  year 
in  which  the  tobacco  is  sold  which  may 
be  used  to  verify  that  the  provisions  of 
this  definition  have  been  met. 
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Str^f.  Bcrofi.  sttmi.  Typn  of  produda 
resulting  fro*  procnaing  of  tobwxn. 
Suspended  sale.  Any  marketing  of 
tobacco  at  sactian  for  which  the  aak  it 
not  identified  by  a  producer  marketing 
card  or  a  dealer's  identiftcation  card  by 
the  end  of  t^  aai*  day  on  which  rach 
marketing  occMrred. 

Tillable  cropland  With  respect  to 
flue-cured  tobacco  only,  croplnnd 
(excladtng  orchards,  vineyards.  Und 
devoted  to  trees,  ami  land  being 
prepared  for  non -agricultural  uses) 
which  the  county  ASC  committee 
determines  can  be  planted  to  crope 
without  unusual  preparation  or 
cultivation. 

Tobacco.  Kuuis  of  tobaccaj  that  are 
sub|eci  to  marketinfl  quotas  as  follows. 
Burley  tobacca  (type  31);  Flue-cured 
tobacco,  (types  11.  12.  13.  and  14);  Fire 
cured  tobacco  (types  21.  22,  and  23); 
Dark  a u-  cured  tobacco  (types  15  and 
36);  Virginia  sun-cured  tobacco  (type 
37);  Ci^ar  filler  (type  46).  and  Cigar-finer 
and  binder  tobacco  (t>pe8  42.  43.  44.  54, 
and  55)  as  cJasaified  by  the  Axncuitural 
Marketing  Service  at  Part  30  of  this  title 
Tobacco  available  for  marlwting.  All 
tobacco  produced  on  a  farm  which  has 
not  been  marketed  and  which  has  not 
been  disposed  of  so  that  it  canuot  be 
marketed. 

Tobacco  in  the  form  not  normally 
marketed  by  producers.  Tobacco  leaves, 
stems,  strips,  scrap  or  parts  thereof  that 
are  the  result  of  green  tobacco  having 
been  redried.  stemmed,  tipped,  threshed 
or  otherwise  prtKresscd. 

Tobacco  pickings  The  residue  which 
accumulates  in  the  course  of  processing 
tobacco  pnor  to  the  redr>ing  of  such 
tobacco,  consisting  of  scrap,  stems, 
portions  of  leaves,  and  leaves  of  poor 
quality  shall  be  considered  to  be 
tobacco  in  the  form  not  normally 
marketed  by  producers. 

Trucker  A  person  who  trucks,  or  who 
otherwise  htiuls  tobacco  for  a  producer, 
or  for  any  other  person. 

Undermarketmgs.  For  brirley  or  flue- 
cured  tobacco,  the  actual 
undermarketings  are  the  pounds  by 
which  the  effective  f.irm  marketing 
quota  is  more  than  the  pounds  of  the 
respective  kind  of  tobacco  marketed, 
and  the  effective  nndermarketings  are 
the  smaller  of  actual  undermarketings  or 
the  sam  of  the  previous  year's  farm 
marketing  quota  plus  pounds  of  quota 
temporarily  transferred  to  the  farm  for 
the  previiHis  year  Jiowever.  with 
respect  to  the  1989  crop,  actual 
imdcrmarkelings  are  the  numfier  of 
pound*  by  which  the  effective  farm 
marketing  quota  is  more  than  the  sum  of 
tha  aamber  of  pounds  of  tobacco 
marketed  and  number  of  pounds  for 
which  a  disaater  payaent  waa  aaada  on 


tW  int  crop  of  tobacco  under  part  1477 
of  this  title. 

Warehouse  operator.  A  person  who 
engages  In  tJie  busineaa  of  holding  tales 
of  (obacoo  at  public  auction. 

I721.1M    CitMlel 

I  iiMUMitath^ina  anrt  nits  fnr 
hacMooa. 

(a)  Genera/.  All  rounding  herein  shall 
be  in  accordence  with  the  provisions  of 
part  799  of  this  chapter. 

(b)  Allotments.  Farm  acreage 
alVotmentt  shall  b«  determined  in 
hundredths  of  acres. 

(c)  Perceni  excess.  The  percentage  of 
excess  tobacco  available  for  marketing 
from  a  farm,  hereinafter  referred  to  as 
the  "percent  excess."  shaH  be 
determined  in  tenths  of  a  percent. 

(d)  Converted  rale  of  penalty  For 
tobacco  other  than  biirley  or  flue-cured, 
the  amount  of  penalty  per  pound  upon 
marketings  of  tobacco  subject  to 
penalty,  hereinafter  referred  to  as  the 
"converted  rate  of  penalty,"  shall  be 
determined  in  tenths  of  a  cent. 

(p)  Percentage  reduction  for  violation. 
A  percentage  of  reduction  in  an 
allotment  due  to  a  violation  shall  be 
determined  in  tenths  of  a  pert,ent. 

(f)  Yields  and  quotas.  Yields  and 
quotas  shall  be  determined  in  whole 
pounds. 

{72X1M    Loc««on  el  fariM  for 


(2)  Ow}ta  that  was  pooled  ander  tha 
provision*  of  part  719  of  this  chapter  has 
been  canceled. 

Tobacco  Acreage  Allotment  and 
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(3)  A  new  fertn  qnota  that  was 
established  in  a  prior  year  is  canceled. 

(c)  Kinds  of  tobacco  other  than  Pue- 
citred  and  buHey.  A  preHminary  farm 
acreage  allotment  shall  be  determined 
for  each  farm  which  has  tobacco  history 
acreage,  at  established  under  paragraph 
I  723.218  of  thit  part  in  the  base  period. 
If  the  history  acreage  for  the  previout 
year  is  the  same  at  the  basic  allotment, 
the  preliminary  allotment  ahall  be  the 
tame  at  the  previous  year's  basic 
allotment.  Otherwise,  the  preliminary 
allotment  shall  be  the  simple  average  of 
the  sum  of  the  basic  allotinent  and 
history  acreage  for  the  preceding  year. 


The  location  of  a  farm  in  a  county  for 
administrative  purposes  shall  be  as 
provided  in  pari  719  of  this  chapter. 

Subpwl  B— AlotfTMnto,  Quotas,  VMds, 
Transferm,  nala— ■  artd 
Reapyei<orwwnt.  Watery  i 


|72aj01  Oatormtaattea  o«  I 
fwai  acra^a  aOotroants  and  i 
farm  marlcating  quotas. 

(a)  Flue-cured  tobacco.  A  preliminary 
farm  acreage  allotment  shall  be 
determined  for  the  carrenl  year  for  each 
farm  which  hat  flue-cured  tobacco 
history  acreage  for  the  bate  period.  The 
preliminary  farm  acreage  allotment  shall 
be  the  same  as  the  farm  acrfiage 
allotment  established  for  the  preceding 
year 

111)  Burley  tobacco.  The  preceding 
year  t  farm  marketing  quota  shall  be  the 
current  year's  preliminary  farm 
marketing  quota  for  each  old  farm 
except  that  the  preliminary  farm 
marketing  quota  shall  be  rero  if: 

(1 )  Tkm  farm  or  all  of  cropland  has 
gone  out  of  agricultural  production  and 
eminent  domain  procedure  of  part  719  of 
thit  chapter  doet  not  apply. 


f  723J02 

aNotmam,  eaco^  tar  ■■■  cwail  tobacco. 

With  respect  to  each  kind  of  tobacco, 
the  preliminary  allotments  determined 
for  all  old  farms  shall  be  adjusted 
uniformly  so  that  the  total  of  such 
allotments  for  old  farms  plus  the  reserve 
acreage  available  for  establishing  new 
farm  allotments,  adjusting  inequities  in 
acreage  allotments  for  old  farms,  and  for 
correcting  errors  in  old  farm  allotments 
shall  not  exceed  the  national  acreage 
allotment  established  far  such  kind  of 
tobacco. 


f  723J03 
tobaooo 


(a)  Old  farms.  The  prelhnlnary  farm 
yield  for  a  flue-cured  tobacco  old  farm 
for  the  current  year  shall  be  determined 
as  follows: 

(1 )  Farm  having  preliminary  farm 
acreage  allotment.  The  preliminary  farm 
yield  established  for  the  farm  shall  be 
the  same  preliminary  farm  yield  as  was 
in  effect  for  the  preceding  year. 

(2)  Farm  not  having  preliminary  farm 
acreage  allotment.  The  preliminary  farm 
yield  shall  be  determined  by  dividing 
the  farm  yield  by  the  national  yield 
factor. 

(b)  New  Farms.  The  preliminary  farm 
yield  for  a  new  farm  shall  be  determined 
by  dividing  the  farm  yield  determined  in 
accordance  with  |  723.204  of  this  part 
for  such  farm  by  the  national  yield 
factor  applicable  for  the  year  in  which 
the  new  farm  allotment  was  established. 

172X204    DotarmtnaMon  of  tana  ytatda 
artd  nonaal  ytetda. 

(a)  Flue-cured  tobacco.  The  farm  yield 
for  an  old  farm  shall  be  determined  by 
multiplying  the  preliminary  farm  yield,  if 
the  farm  has  such  a  yield,  by  the 
national  yield  factor  for  the  current  year. 
The  farm  yield  for  new  farms  and  old 
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farms  that  do  not  have  •  preliminary 
yield  shall  be  that  yield,  which  the 
county  ASC  committee  determines  for 
the  farm  taking  Into  consideration: 

(1)  Hie  soil  and  other  physical  factors 
sheeting  the  production  of  tobacco  on 
the  farm,  and 

(2)  The  farm  yields  determined  for 
other  farms  on  which  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  are  similar.  Tobacco  Acreage 
Allotment  and  Marketing  Quota 
Regulations  34 

(b)  BuHey  tobacco.  The  farm  yield  for 
a  farm  on  which  a  farm  yield  hat  been 
established  shall  be  the  same  in  the 
current  year  at  the  farm  yield  previously 
established  for  the  farm.  For  any  farm 
not  having  a  previously  established 
yield,  the  county  ASC  committee  shall 
establish  a  yield  based  on  similar  farms 
having  a  farm  yield;  however,  such  yield 
shall  not  exceed  3500  pounds. 

(c)  All  kinds  of  tobacco  except  burley. 
The  normal  yield  for  a  farm  shall  be  that 
yield  which  the  county  ASC  committee 
determinet  is  normal  for  the  farm  taking 
into  consideration  the  yields  obtained 
on  the  farm  during  any  of  the  years  of 
the  base  period  for  which  data  are 
available,  the  soil  and  other  physical 
factors  affecting  the  production  of 
tobacco  on  the  farm,  and  the  yields 
obtained  on  other  farms  in  the  locality 
which  are  similar  with  respect  to  such 
factors.  The  normal  yield  first 
determined  for  a  farm  for  any  year  in 
accordance  with  the  foregoing  provision 
shall  serve  as  the  normal  yield  for  the 
farm  for  all  purposes  in  connection  with 
the  tobacco  marketing  program  for  the 
year  for  which  such  normal  yield  is 
determined. 


f723.20S    Determination  of  tarm 


aaoDiNnn  tot  nue  curea  looecco. 

(a)  Farm  acreage  allotments.  The  farm 
acreage  allotment  shall  be  determined 
by  multiplying  the  national  acreage 
factor  at  determined  by  the  Secretary 
for  the  current  year  by  the  preliminary 
farm  acreage  allotment  for  the  current 
year  and  adjuating  the  retult  by: 

(1)  Upward  adjustment.  Adding  the: 
(i)  Acreage  approved  in  accordance 

with  the  provisions  of  |  723.210  of  this 
part  in  order  to  adjust  for  an  inequity  or 
to  correct  an  error, 

(ii)  Acreage  determined  by  dividing 
the  pounds  of  quota  which  are 
purchased  in  the  current  year  by  the 
farm  yield:  and 

(iii)  Acreage  determined  by  dividing 
the  pounds  of  forfeited  quota  which  are 
approved  for  adjustment  from  the 
forfeiture  pool  bv  the  farm  yield. 

(2)  Downward  Adjustment. 
Subtracting  the: 


(0  Acreage  determined  by  dividing  the 
pounds  of  quota  sold  In  the  current  year 
by  the  farm  yield;  and 

(ii)  Acreage  of  forfeited  allotment. 

(b)  Effective  farm  acreage  allotment. 
The  effective  farm  acreage  allotment  for 
the  current  year  shall  be  determined  by 
dividing  by  the  effective  farm  marketing 
quota  by  the  farm  yield. 


1721.206 

quotas  and 


enecmre  vane  manwanp 


(a)  Burley  tobacco.  The  burley  farm 
marketing  quota  shall  be  determined  by 
multiplying  the  national  factor  as 
determined  by  the  Secretary  for  the 
current  year  by  the  preliminary  farm 
marketing  quota  for  the  current  year  and 
adjusting  the  result  for  permanent  quota 
adjustments. 

(b)  Flue-cured  tobacco.  The  flue-cured 
farm  marketing  quota  shall  be 
determined  by  multiplying  the  farm 
acreage  allotment  by  the  farm  yield. 

(c)  Burley  or  flue-cured  tobacco.  The 
effective  farm  marketing  quota  shall  be 
the  farm  marketing  quota  adjusted  by: 

(1)  Upward  adjustments.  Adding  the: 
(i)  Effective  undermarketings  from  the 

preceding  marketing  year, 

(ii)  The  pounds  of  quota  which  are 
temporarily  transferred  to  the  farm  in 
the  current  year. 

(2)  Downward  adjustments. 
Subtracting  the  pounds  of  quota  that 
are: 

(i)  Overmarketed  from  the  preceding 
marketing  year, 

(ii)  Overmarketed  from  any  year 
before  the  preceding  year  but  have  not 
been  subtracted  when  determining  the 
effective  farm  marketing  quota  in  a  prior 
year. 

(iii)  Temporarily  transferred  from  the 
farm  in  the  current  year. 

(iv)  Reduced  in  the  current  year  at  a 
result  of  a  violation  in  a  prior  year  as 
provided  for  in  i  723.406  of  this  part. 

(vi)  Determined,  for  flue-cured 
tobacco  only,  by  multiplying  the  farm 
yield  by  the  acres  reduced  from  the  flue- 
cured  tobacco  acreage  allotment  during 
the  current  year  in  accordance  with  part 
704  of  this  title. 

(vii)  For  burley  tobacco  only, 
designated  for  reduction  under  a 
Conservation  Reserve  Program  contract 
in  accordance  with  part  704  of  this  title. 


1723.207    Datanntnatien  e( 

I  or  burley  marketing 


for 


(a)(1)  All  kinds  of  tobacco.  The 
acreage  allotment  or  burley  marketing 
quota  established  in  any  crop  year  for 
all  new  farms  shall  not  exceed  the 
national  acreage  or  poundage,  as 
applicable,  reserved  for  new  farms  for 


the  respactivskind  of  tobaooa  Hm 
acreage  sUotmant  or  burley  mailcattaig 
quota  for  s  new  fans  shall  bs  that 
acreage  or  burley  maiketinf  quota 
which  ths  county  ASC  oooualftss.  with 
the  spprovsl  of  ths  SUts  ASC 
committes.  detsnnlnss  is  fsir  snd 
reasonable  for  the  farm,  taking  Into 
consideration  the  past  tobacco 
experience  of  the  farm  operator  tha 
land,  labor,  and  equipment  svsilsbls  for 
the  production  of  tobscco:  crop  rotstion 
practices;  snd  ths  soil  snd  other 
physical  fsctors  sffecting  ths  production 
of  tobacco.  Such  scresge  sllotments  or 
burley  marketing  quota  shall  not  exceed 
50  percent  (75  percent  for  Cigar-fiUer 
and  Binder  tobscco)  of  ths  sverage  of 
the  applicable  acreage  sllotments  or 
burley  marketing  quotas  established  for 
two  or  more  but  not  more  than  five  aid 
farms  which  are  similar  with  respect  to 
land,  labor  snd  squipment  svsilsbls  for 
the  production  of  tobacco;  crop  rotation 
practices;  snd  the  soil  snd  other 
physicsl  factors  sffecting  the  production 
of  tobacco:  snd  with  respect  to  flue- 
cured  tobscco  scresge  sllotments,  shall 
not  exceed  one  sere. 

(2)  Kinds  of  tobacco,  except  burley 
and  flue-cured.  If  the  screage  planted  to 
tobacco  on  a  new  tobacco  farm  is  less 
than  75  percent  of  the  tobacco  scresge 
allotment  otherwise  established  for  the 
farm  pursuant  to  this  sectioa  such 
allotment  shall  be  automatically 
reduced  to  the  sum  of  the  tobscco 
planted  screage  and  the  prevented 
planted  tobacco  acreage  as  determined 
under  Part  718  of  this  chapter  for  the 
farm. 

(b)(1)  Written  application.  The  farm 
operator  must  file  an  application  for  a 
new  farm  acreage  allotment  or 
marketing  quota  at  the  office  of  the 
county  ASC  committee  where  the  farm 
is  administratively  located  on  or  before 
February  15  of  the  year  for  which  the 
new  farm  acreage  allotment  or 
marketing  quota  is  requested. 

(2)  Curator  requirements.  The 
operator  requesting  a  new  farm  acreage 
allotment  or  marketing  quota  must  be 
the  sole  owner  of  the  farm,  except  for 
Cigar-nUer  and  Binder  tobscca  the 
operator  need  not  own  the  farm.  The 
farm  operator  shall  not  own  or  have  an 
ownership  interest  in  or  operate  sny 
other  fsrm  in  ths  United  Ststes  for 
which  s  tobscco  sUotment  or  quota  for 
any  kind  of  tobscco  is  established  for 
the  current  year. 

(3)  Availability  of  equipment  and 
facilitie*.  Ths  operstor  must  own.  or 
have  readily  svsilsbls.  sdequsts 
equipment  snd  sny  other  fsdlitles  of 
production  necessary  to  ths  production 
of  tobscco  on  the  fsrm. 
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(4)(i)  Income  from  farming.  The 
operator  nast  expect  to  obtain  daring 
the  current  yvu  wan  iken  50  perceat  oi 
the  produoer'e  bioome  from  the 
production  ai  agricultural  coonmoditiee 
or  products-  Tbe  foUowtng  ohaU  be 
considered  in  computing  the  operator's 
income: 

(A)  Farm  income.  Income  from 
fanrung  shall  include  the  estimated 
reliim  from  home  gardens,  livestock  end 
tivestock  products,  poultry,  or  other 
agncultural  products  produced  for  home 
cunsumptioa  or  other  use  on  the  farm^a). 
The  estimated  return  frurn  the 
production  of  the  requested  new  farm 
allotment  or  quota  shall  mit  be  included 

(B)  Non-farm  income.  Non- farming 
income  shall  include  but  not  limited  to 
salaries,  commissions,  pensions,  social 
secunty  payments,  and  unemployment 
compensation. 

(C)  Spt)usal  incornt'.  The  spouse's 
farm  and  non  farm  miuHiie  shall  be 
included  in  the  compulation. 

(u)  Operator  a  partpf.rship  If  the 
(-perator  is  a  partnership,  eac  h  partner 
roust  expect  to  obtain  mure  than  50 
percent  of  their  current  year  income 
from  farming 

(in)  Opemtcir  a  cori)orulion  If  the 
operator  is  ■  corporation,  it  must  have 
no  other  ma|or  corporate  purpose  other 
than  ownership  or  operation  of  the 
farm(s).  Farming  must  pmvide  its 
ofricers  and  general  maruiger  with  more 
than  50  percent  of  their  expected 
income.  Saianes  and  dividends  from  the 
corporation  shall  be  considered  as 
income  from  farming. 

(iv)  S[yecial provisions  for  low  income 
farmers  The  county  ASC  committee 
may  waive  the  income  provisions  in  this 
section  provided  they  determine  that  the 
farm  operator's  income,  from  both  farm 
and  non  farm  sources  is  so  low  that  it 
will  not  provide  a  reasonable  standard 
of  living  for  the  o{>erator  and  the 
cperal<)r'B  family  and  a  State  ASC 
committee  representative  apprt)ves  such 
action   In  making  their  delerminatuw. 
the  county  ASC  committee  shall 
consider  such  factors  as  size  and  type  of 
farming  operations,  estimated  net  worth, 
estimated  gross  family  income. 
estimatinl  family  off  farm  income. 
number  of  dependents.  «n»l  other  factors 
affecting  the  individual  s  ahiiify  to 
provide  a  reasonable  standard  of  living 

(5)  Expt'nence  The  oiierator  must 
have  had  experience  in  produrjng. 
harvesting,  and  marketing  the  kind  of 
tobacco  requested   Sui  h  evpenence 
must  have  been  gamed  by  being  a 
sharecropper.  tenanL  or  farm  operator 
(*iona  fidte  tobacco  product  urn 
experience  gained  by  a  person  ss  a 
member  of  a  partnership  shall  be 
accepted  as  experience  gained  in 


meeting  tbie  requirement)  during  at  least 
X  of  tbe  5  year*  lB«ni«i»»l«»y  preceding 
the  year  for  which  tha  new  farm 
BlIotmcBt  la  requested.  The  experience 
must  have  bc«n  gained  on  a  (arm  having 
■  tobacco  allotment  for  such  years  for 
the  kind  of  tobacco  requested  in  the 
application.  However,  for  Cigar-filler 
and  binder  tobacco  only.  Ike  operator 
must  have  experience  in  any  prior  year 
in  the  production  of  tobacco  as  a  farm 
owner,  farm  operator,  sharecropper, 
tenant,  warehouse  operator,  or  laborer 
on  a  farm  which  produced  Ci>jar  filler 
and  binder  tobacco 

(B)  Operator  has  not  sold  or  forfeited 
allotment  Kor  flue-cured  tobacco  only, 
during  the  current  or  the  4  preceding 
years,  the  operator  must  not  have  sold 
or  forfeited  any  flue-cured  tobacco 
allotment  from  any  farm. 

(c)  Eligibility  requirements  for  tlie 
farm.  A  new  farm  acreage  allotn^nt  or 
marketing  quota  may  be  established  if 
e.u;h  of  the  following  conditions  is  met 

(1)  Current  allotment  or  quota.  The 
farm  must  not  have  on  the  date  of 
approval  of  a  new  farm  acreage 
allotment,  an  allotment  or  quota  for  any 
kind  of  tobacco. 

(2)  Availability  of  land.  t\pe  of  B4.)tl. 
and  topoyraphy  The  available  land, 
type  of  soil,  and  topography  of  the  land 
on  the  farm  must  be  suitable  for  tobacco 
producUon.  Also,  continuous  production 
of  tobacco  must  not  result  in  an  undue 
erosion  hazard. 

(3)  Eminent  domain  acqujsition.  A 
farm  which  includes  land  acquired  by 
an  ajjency  having  the  right  of  eminent 
domain  for  which  the  entire  tobacco 
allotment  was  pooled  pursuant  to  part 
719  of  this  chapter,  which  is 
8ul)sequently  returned  to  agricultural 
production  shall  not  be  eligible  for  a 
new  farm  allotment  or  marketing  quo'J 
for  a  period  of  5  years  from  the  date  the 
former  owner  was  displaced. 

(4)  Funn  imlijdes  land pre\  umsly 
having  a  tobacco  acreage  allotment.  A 
farm  which  includes  land  which  has  no 
tobacco  allotment  because  the  owner 
did  not  designate  an  allotment  for  such 
land  when  the  parent  farm  was 
reconstituted  pursuant  to  p«rt  719  of  this 
chapter  shall  not  be  eligible  Ux  a  new 
farm  acreage  allotment  for  s  period  of  5 
years  beginning  with  the  year  in  whuJi 
the  reconslitution  became  effective 

(5)  EnUre  quota  gold  A  new  farm 
tobacco  acreage  allotment  may  not  be 
established  for  a  farm  if.  during  the 
current  year  or  the  4  preceding  years. 
the  farm  was  constituted  as  any  part  of 

a  farm  for  which  an  acreage  allotment  or 
marketing  quota  had  been  established 
and  for  which  tha  current  or  a  former 
owner  sold  or  permanently  transferred 


all  of  the  tobacco  acreage  alkitmenl  or 
marketing  quota. 

(d)  False  information.  Any  new  farm 
acreage  allotment  or  markelmg  quota 
which  was  determined  by  the  county 
ASC  committee  on  the  basis  of 
incomplete  or  inaccurate  information 
knowingly  furnished  by  the  applicant, 
shall  be  canceled  by  the  county  ASC 
committea  aa  of  the  date  the  allotment 
or  quota  was  established,  ^'hen 
incomplete  or  inaccurate  information 
was  unknowingly  furnished  by  the 
applicant,  the  allotment  or  quota  shall 
be  canceled  effective  for  the  current 
crop  year. 

(e)  Failure  to  plant  A  new  farm 
acreage  allotment  or  marketing  quota 
shall  be  reduced  to  zero  if  no  tobacco  is 
planted  on  the  farm  the  first  year. 


•Motmants, 


of 
latlnQ  quotas. 


(a)  Flue-cured  tobacco.  The  farm 
acreage  allotment  for  the  divided  farm 
shall  be  divided  pursuant  to  the 
provisions  of  part  719  of  this  chapter. 
History  acreages  and  other  basic  data 
shall  be  apportioned  among  the  divided 
trada  as  provided  in  part  719  of  this 
chapter. 

(b)  Burley  tobacco.  The  farm 
marketing  quota  for  the  divided  farm 
shall  be  divided  pnrsuant  to  the 
provisions  of  part  719  of  this  chapter 
Other  basic  data  shall  be  apportioned 
among  the  divided  tracts  the  same  as 
the  farm  marketing  quota. 

(c)  Burley  and  flue-cured  tobacco  — 
(1)  Tract  yield.  The  tract  yield  for  the 
tracts  divided  from  a  parent  farm  shall 
be  the  same  as  the  tract  yield 
established  for  the  tracts  before  the 
division  of  the  parent  farm.  If  a  tract  is 
divided,  the  tract  yields  for  the  resulting 
tracts  shall  be  the  same  as  the  tract 
yield  established  for  the  tract  before  it 
was  divided. 

(2)  Single  tract  farm.  If  a  tract  that  is 
divided  from  a  parent  farm  becomes  a 
single  tract  farm,  the  tract  yield  shall 
become  the  preliminary  farm  yield  and 
the  farm  yield  for  the  farm  shall  be 
determined  by  multiplying  the 
preliminary  farm  yield  by  the  national 
yield  factor  for  tha  current  year. 

(.1)  Carryover  tobacco.  Where 
carryover  tobacco  produced  on  a  parent 
farm  is  marketed  after  the  effective  date 
of  a  reoonstitutioa  such  marketings 
shall  be  charged  to  the  divided  tracts  in 
the  same  ratio  as  the  marketing  quotas 
are  established  for  the  divided  tracts  or 
as  the  county  ASC  committee 
determirtes  that: 

(1)  The  proceeds  from  such 
marketings  are  received  by  the  owner  or 


F«d««l  Raghtar  /  Vol  55.  hta  119  /  Wednetday.  Jum  Zq  1990  /  Propcwcd  Riii—  2Sm 


operator  of  one  or  mora  of  tbe  divided 
tracts,  or 

(2)  The  owners  of  the  divided  tracU 
agree. 


S723J0ff    Datonninafionefi 
aNotmants,  iimkaWnfl  quotas,  and  ytakto 

tori 


(a)  Burley  tobacco.  The  farm  yield  for 
a  combined  burley  farm  shall  be  the 
weighted  average  of  the  tract  yields  for 
the  tracts  being  combined.  The  weighted 
average  shall  be  the  summation  of  the 
extensions  of  each  respective  tract's 
contribution  percentage  times  the  tract's 
yield. 

(b)  Flue-cured  tobacco.  Flue-cured 
farm  acreage  allotments,  history 
acreages,  and  other  basic  data  for 
combined  farms  shall  be  computed  for 
the  base  period  in  accordaiK:e  with  part 
719  of  this  chapter,  except  that  the 
preliminary  farm  yield  for  a  combined 
farm  shall  be  the  weighted  average  of 
the  tract  yields  for  the  tracts  that 
comprise  the  combination.  The  weighted 
average  shall  be  the  summation  of  the 
extensions  of  the  each  respective  tract's 
contribution  percentage  times  the  tract's 
yield.  The  farm  yield  for  the  combined 
farm  shall  be  determined  by  multiplying 
the  preliminary  farm  yield  for  the 
combined  farm  by  the  national  yield 
factor  for  the  current  year. 

$723^10    Corractfon*  of  arrora  and 
adfuaflng  maquMM  in  acraag 
and  markaVng  quotas  tor  eU 


(a)(1)  General.  The  allotment  or  quota 
for  a  farm  under  a  long-term  land  use 
program  agreement  shall  be  given  the 
same  consideration  under  this  section  as 
the  allotment  or  quota  for  any  other  old 
farm.  Notwithstanding  the  limitations 
contained  in  any  other  section  of  this 
part,  the  farm  acreage  allotment  or 
marketing  quota  for  each  kind  of 
tobacco  established  for  an  old  farm  may 
be  increased  to  correct  an  error  or 
adjust  an  inequity  if  the  county  ASC 
committee  determines,  with  the 
approval  of  a  representative  of  the  State 
ASC  committee,  that  the  increase  is 
necessary  to  estabhsh  an  allotment  or 
quota  for  such  (arm  which  is  fair  and 
equitabls  tn  relation  to  the  allotment  or 
quots  for  other  old  farms  in  the  county 
in  which  the  farm  is  located  Correction 
of  errors  shall  be  made  oat  of  that 
portion  of  tbe  national  reserve  beld  st 
the  national  level. 

(2)  Burky  tobocca  The  reserve  for 
adjusting  Inequities  under  this 
paragra^  will  be  prorated  to  Steles 
based  on  the  relatiansbip  of  tbe  lotel  of 
the  preliminary  (era  marketing  quotes 
in  esch  Stete  to  tbe  natiaoal  totel  of 
preliminary  turn  marfcetliv  qootaa. 


(3)  AU  kinda  of  tobacco  except  buHey 
tobacca  The  reserve  for  sd^nsting 
inequities  under  this  paragrai^  will  be 
prorated  to  Stetes  baited  on  ^e 
relationship  of  tbe  total  preliminary 
farm  acreage  allotments  fai  each  State  to 
the  national  total  of  preliminary  farm 
acreage  allotments. 

(b)  Baeia  for  adjustment  Increases  to 
adjust  inequities  in  acreage  allotments 
or  marketing  quotas  shall  be  made  on 
the  basis  of  the  past  farm  acreage, 
yields,  and  farm  acreage  allotments  of 
tobacco,  making  doe  allowances  for 
failed  acreage  and  acreage  prevented 
from  being  planted  because  of  a  natural 
disaster  as  determined  under  part  718  of 
this  chapter  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop  rotation  frractices;  and  the  soil  arid 
other  physical  factors  affecting  tbe 
production  of  tobacco.  Tbe  total  of  all 
adjustments  in  old  farm  allotmenU  or 
quotas  under  this  paragraph  shall  not 
exceed  the  pounds  apportioned  to  the 
county  for  such  purpose. 

(c)(1)  Burley  tobacco.  Adjustments  in 
a  farm  marketing  quote  under  this 
paragraph  shall  become  a  part  of  the 
farm  marketing  quota. 

(2)  Flue-cured  tobacco.  Acreage 
apportioned  to  a  farm  under  this  section 
becomes  s  part  of  the  farm  acreage 
allotment  "The  farm  marketing  quote  for 
such  a  farm  shall  be  adjusted  by 
multiplying  the  adjusted  farm  acreage 
allotment  by  the  farm  yield. 

(3)  All  other  kinds  of  tobacco.  For  all 
other  kinds  of  tobacco,  acreage 
approved  for  a  farm  under  this  section 
becomes  a  part  of  tbe  farm  acreage 
allotment. 


1723.211 

tor  fame  acquired  under  rt9ht  Of  eminent 


(a)  Determination  of  acreage 
allotments  and  marketing  quotas.  The 
determiiuUon  of  farm  acreage 
allotments  and  marketing  quotas  for 
farms  acquired  by  an  agency  having  the 
right  of  eminent  domain,  the  transfer  of 
■uch  allotments  or  quotes  to  a  pool  and 
reallocation  from  the  pool  shall  be 
administered  as  provided  in  part  719  of 
this  chapter.  When  all  or  a  part  of  an 
allotment  or  quote  is  pooled,  all  or  a 
proportionate  part  of  the  farm  acreage 
allotment  or  otarketing  quote  sbsll  be 
pooled. 

(b)  Closing  dotes.  The  Stete  ASC 
committee  shaD  cstebbsb.  in  aocordance 
with  instructions  iaeaed  bf  the  Depaty 
Administrator,  s  final  date  (or 

(1)  Release.  Releasing  pooled  (arm 
acreage  allotment  or  (arm  marketing 
quote  to  Use  county  ASC  coauiittea  for 
reapporttonment  to  other  (arms  in  tbe 


county  having  sUotmeirts  or  quotas  (or 
the  same  kinds  of  tobscco. 

(2)  Request  for  reapportioaaenL 
Filing  s  request  to  receive  reapportioned 
acreage  or  quote  from  the  county  ASC 
committee  (or  tbe  current  year. 

(c)  Displaced  owner  release.  Tbe 
displaced  o«vaer  61  a  (arm  may,  not  later 
than  the  final  release  date  establtsbed 
by  the  State  ASC  commitiee  for  the 
current  year,  release  in  writing  to  the 
county  ASC  committee  for  the  cnrrcnt 
year  all  or  any  part  of  die  acreage 
altotment  or  burley  tobacco  marketing 
quote  for  tbe  (arm  in  a  pool  under  part 
719  of  this  chapter  for  reapportionment 
for  the  current  year  by  the  county 
committee  to  other  farms  in  tbe  county 
having  allotments  or  marketing  quotes 
for  tbe  same  kind  of  tobacco. 

(d)  Reapportionment  The  county  ASC 
committee  may  reapportion,  not  later 
than  30  days  after  the  final  date 
established  by  the  State  ASC  committee 
for  requesting  reappxjrtioned  acreage  or 
marketing  quota  for  the  current  year,  the 
released  acreage  or  quote  or  any  part 
thereof  to  other  farms  in  tbe  county  on 
the  basis  of  the  past  farm  acreage  or 
marketings  and  the  past  farm  acreage 
allotmenU  or  quotes  for  tbe  same  kind 
of  tobacco;  lanid.  labor,  and  equipment 
available  for  tbe  production  of  such  kind 
of  tobacco:  crop  rotetion  practices:  snd 
soil  and  other  physical  factors  affecting 
the  production  of  such  kind  of  tobaoca 

(e)  Effect  of  reapportionment  For 
purposes  of  establishing  future  farm 
allotments  or  quotas,  any  reapportioned 
allotment  or  quota  shall  not  be 
considered  as  planted  on  the  farm  to 
which  the  allotment  or  quots  was 
reapportioned 

( f)  Burley  or  flue-cured  tobacco 
provisions.  For  burley  or  flue-cured 
tobacco: 

(1)  Farm  Yield.  The  farm  yield  for  a 
farm  to  which  a  pooled  marketing  quote 
is  ti-ansferred  shall  be  determined  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

(2)  Undermarketings  or 
overmarketings.  Tbe  undermaiketings  of 
s  farm  acquired  by  eminent  domain 
shall  be  added  to  tbe  marketing  quote 
for  the  receiving  farm  and  the 
overmarketings  of  tbe  acquired  (am 
shall  be  subtiacted  from  tbe  aiaiksting 
quote  1^  the  receiving  fann. 

(3)  Undermark^ings  while  in  eminent 
domain  pooL  The  pooled  quote  Is 
considcrad  planted  while  in  tbe  pooL 
Therefore,  for  the  pwpoee  of 
determiniiv  andannarketingB  during  the 
time  tbe  quota  is  pooled  the  effective 
quote  is  u—tdeied  to  be  aero. 
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|723Jia    TlHM  tor  making  raductlon  ol 


I  c4  ttM  mwlnttiH 
quota  or  aervags  iflotmint  rsguMlons  tor 
a  prtor  iwailiating  yaar. 

Any  reduction  made  in  a  farm  acreage 
allotment  or  farm  marketing  quota  for 
the  current  year  for  any  of  the  reasons 
provided  for  m  |  723  408  of  this  part, 
shall  be  made  no  later  than  April  1  of 
the  current  year  in  the  States  of 
Alabama,  Florida.  Georgia,  North 
Carolina.  South  Carolina,  and  Virxinm. 
or  May  1  in  all  other  States  If  the 
reduction  cannot  be  made  by  such  dates 
for  the  current  year,  the  reduction  shall 
be  made  In  the  farm  acreage  allotment 
or  farm  marketing  quota  next 
established  for  the  farm,  but  no  later 
than  by  corresponding  dates  in  a  later 
year  No  reduction  shall  be  made  in  the 
farm  acreage  allotment  or  farm 
marketing  quota  for  any  farm  for  a 
violation  if  the  farm  acreage  allotment 
or  marketing  quota  for  such  farm  for  any 
prior  year  was  reduced  because  of  the 
same  violation. 

I723J13    Approval  of  acraaga  aaotmants 
I  and  wodcaa  to  tana 


(a)  Review  by  Slate  ASC  commillee 
All  farm  yields,  acreage  allotments,  and 
marketing  quotas  shall  be  determined  by 
the  county  ASC  committee  of  the  county 
in  which  the  farm  is  located  and  shall  be 
reviewed  by  a  representative  of  the 
State  ASC  committee. 

(b)  Notice  to  farm  operator  An 
official  notice  of  the  effective  farm 
acreage  allotment  or  farm  marketing 
quota  shall  be  mailed  to  the  operator  of 
each  farm  shown  by  the  records  of  the 
county  ASC  committee  to  be  entitled  to 
an  allotment  or  quota  The  notice  to  the 
operator  of  (he  farm  shall  constitute 
notice  to  all  persons  who  as  op>eralor, 
landlord,  tenant,  or  sharecropper  are 
interested  in  the  farm  for  which  the 
allotment  or  quota  is  established 
Insofar  as  practicable,  all  notices  shall 
be  mailed  in  time  to  be  received  pnor  to 
the  date  of  any  tobacco  marketing  quola 
or  acreage  allotment  referendum.  A 
copy  of  such  notice  containing  the  date 
of  mailing  or  a  printout  summary  of  sue  h 
data  shall  be  maintained  for  not  less 
than  90  days  in  a  conspicuous  place  in 
the  county  ASCS  office  and  shall 
thereafter  be  kept  available  for  public 
inspection  in  the  office  of  the  county 
ASC  committee.  A  copy  of  the  notice  of 
acreage  allotment  or  marketing  quota 
certified  as  true  and  correct  shall  be 
furnished  without  charge  to  any  person 
interested  in  the  farm  for  which  the 
allotment  or  quota  is  established. 

(c)  Mailing  notices — (1)  All  kinds  of 
tobacco  If  the  county  ASC  committee 


determines  that  the  acreage  allotment  or 
farm  marketing  quota  established  for 
any  farm  may  be  changed  because  of, 

(i)  Violations.  A  violation  of  the 
acreage  allotment  or  marketing  quola 
regulations  for  a  prior  marketing  year. 

[n)  Agricultural  production  Removal 
of  the  farm  from  agricultural  production, 

(ill)  Farm  division  Division  of  the 
farm,  or 

(iv)  Farm  combination  Combination 
of  the  farm,  mailing  of  the  notice  of  such 
acreage  allotment  or  marketing  quota 
may  be  delayed,  but  not  later  than  the 
date  specified  in  paragraph  (c)(2|  of  this 
section. 

(2)  Time  for  mailing  notices  The 
notice  of  acreage  allotment  or  marketing 
quota  for  any  farm  shall  be  mailed  no 
later  than  Apnl  1  of  the  current  year  in 
the  States  of  Alabama.  Florida,  Georgia, 
North  Carolina.  South  Carolina,  and 
Virginia  or  May  1  of  the  current  year  in 
all  other  States 

(d)  Marketing  quota  erroneous 
notice— [1]  If  the  official  written  notice 
of  the  farm  acreage  allotment  and 
marketing  quota  issued  for  any  farm 
erroneously  slated  an  acreage  allotment 
or  marketing  quota  larger  than  the 
correct  effective  farm  acreage  allotment 
or  marketing  quota,  the  acreage 
allotment  or  marketing  quota  shown  on 
the  erroneous  notice  shall  be  deemed  to 
be  the  tobacco  acreage  allotment  or 
marketing  quota  for  the  farm  for  the 
current  year  only,  if  the  county  ASC 
committee  determines  (with  the 
approval  of  the  State  Executive 
Director)  that  the: 

(i)  Error  was  not  so  gross  as  to  place 
the  operator  on  notice  thereof,  and 

(ii)  Operator,  relying  upon  such  notice 
and  acting  in  good  faith,  materially 
changes  the  operator's  position  with 
respect  to  the  production  of  the  crop 

(2)  Undermarketings  and 
overmarketings  for  farms  for  which  the 
erroneous  notice  of  marketing  quota  is 
applied  shall  be  determined  based  on 
the  correct  effective  farm  marketing 
quota 

(3)  For  purposes  of  determining 
history  acreage  the  correct  acreage 
allotment  shall  be  used,  in  determining 
whether  or  not  75  percent  of  the 
allotment  has  been  planted 

f  723^14    AppHcatton  tor  ravtaw. 

Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and 
marketing  quota  established  for  the 
producer's  farm  may,  within  15  days 
after  mailing  of  the  official  notice  of  the 
farm  acreage  allotment  and  marketing 
quota,  file  application  in  writing  with 
the  county  ASCS  office  to  have  such 
allotment  and  marketing  quota  reviewed 


by  a  review  committee  in  accordance 
with  part  711  of  this  chapter. 


{723J1S  Tranatorol 
acraaga  alottMnl  or  farm  mailwtlng  quota 
that  cMnot  ba  plantod  or  raptantod  AM  to 
a  natural  dtoastor. 

(a)  Designation  of  counties  affected 
by  a  natural  disaster  The  State  ASC 
committee  shall  determine  those 
counties  affected  by  a  natural  disaster 
(including  but  not  limited  to  hurricane, 
rain,  flash  flood,  hail,  drought  and  any 
other  severe  weather)  which  prevents 
the  timely  planting  or  replanting  of  any 
of  the  tobacco  acreage  allotment  or 
marketing  quota  for  any  farm  in  the 
county.  The  county  ASC  committee  of 
each  county  affected  by  the 
determination  shall  publicize  the 
determination. 

(b)  Application  for  transfer  The 
owner  or  operator  of  a  farm  In  a  county 
designated  for  any  year  under  paragraph 
(a)  of  this  section  may  file  a  written 
application  for  transfer  of  tobacco 
acreage  with  the  farm  acreage  allotment 
or  marketing  quota  for  such  year  to 
another  farm  or  farms  in  the  same 
county  or  in  any  other  nearby  county  in 
the  same  or  another  State  if  such 
acreage  cannot  be  planted  or  replanted 
because  of  the  natural  disaster 
determined  for  such  year.  The 
application  shall  be  filed  with  the 
county  ASC  committee  for  the  county  in 
which  the  farm  affected  by  such  disaster 
is  located.  If  the  application  involves  a 
transfer  to  a  nearby  county,  the  county 
ASC  committee  for  the  nearby  county 
shall  be  consulted  before  action  is  taken 
by  the  county  ASC  committee  receiving 
the  application. 

{c](1]  Amount  of  hurley  tobacco 
transfer  The  hurley  quola  to  be 
transferred  shall  not  exceed  the  smaller 
of: 

(i)  The  effective  farm  quota 
established  under  this  part  less  such 
quota  planted  to  tobacco  and  not 
destroyed  by  the  natural  disaster,  or 

(ii)  The  quota  requested  to  be 
transferred. 

(2)  Amount  of  transfer  for  other  than 
burley  tobacco.  The  allotment  to  be 
transferred  shall  not  exceed  the  smaller 
of: 

(i)  The  farm  allotment  established 
under  this  part  less  such  acreage 
planted  to  tobacco  and  not  destroyed  by 
the  natural  disaster,  or 

(li)  The  allotment  requested  to  be 
transferred. 

(d)  County  ASC  committee  approval. 
The  county  ASC  committee  shall 
approve  the  tranafer  If  It  find*  that: 

(1)  All  or  part  of  the  farm  acraage 
allotment  or  raarkatinc  quota  for  the 
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tranaferring  farm  could  not  be  timely 
planted  or  replanted  because  of  the 
natural  disaster. 

(2)  One  or  more  of  the  producers  of 
tobacco  on  the  transferring  farm  will  be 
a  bona  Gde  producer  engaged  in  the 
production  of  tobacco  on  the  receiving 
farm  and  will  share  in  the  proceeds  of 
the  tobacco. 

(e)  Cancellation  of  transfer.  If  a 
transfer  is  approved  imder  this  section 
and  it  is  later  determined  that  the 
conditions  in  paragraph  (d)  of  this 
section  have  not  been  met  the  county 
ASC  committee,  or  the  Deputy 
Administrator  may  cancel  such  transfer. 
Action  by  the  county  ASC  committee  to 
cancel  a  transfer  shall  be  subject  to  the 
approval  of  the  State  ASC  committee  or 
its  representative. 

(f)  Acreage  history  credits.  Any 
acreage  transferred  under  this 
paragraph  shall  be  considered  for  the 
purpose  of  determining  future  allotments 
or  quotas  to  have  been  planted  to 
tobacco  on  the  farm  from  which  such 
allotment  or  quota  is  transferred. 

(g)  Closing  dates.  The  closing  date  for 
filing  applications  for  transfers  with  the 
county  ASC  committee  shall  be  July  15 
of  the  current  year.  Notwithstanding 
such  closing  date  requirement  the 
county  ASC  committee  may  accept 
applications  filed  after  the  closing  date 
upon  a  determination  by  the  county 
ASC  committee  that  the  failure  to  timely 
file  an  application  was  the  result  of 
conditiona  beyond  the  control  of  the 
applicant  and  a  representative  of  the 
State  ASC  committee  approves  such 
determination. 


S  723.216    Tranatorof 
aHotment  or  martieang  quota  by 
or  owner. 

[a]  Except  with  respect  to  cigar  binder 
(types  54  and  55)  tobacco,  tobacco 
acreage  allotments  or  marketing  quotas 
may  be  transferred  between  eligible 
farms  in  accordance  with  the  provisions 
of  this  section. 

(1)  Types  of  transfers.  With  respect  to: 

(i)  Cigar  filler  {type  46)  and  cigar  filler 
(types  42,  43.  and  44).  tobacco,  transfers 
may  be  by  lease  only. 

(ii)  Flue-cured  tobacco,  transfers  may 
be  by: 

(A)  Sale,  or 

(B)  Lease  under  certain  natural 
disaster  conditiona  provided  in  this 
section. 

(iii)  Burley  tobacco,  transfers  may  be 
by: 

(A)  Lesse. 

(B)  Owner,  or 

(C)  Sale,  when  a  sale  is  required  to 
prevent  forfeiture  of  purchased  or 
reallocated  quota. 


(iv)  Fire-cored,  dark  air-cured,  and 
Virginia  sun-cured  tobacco,  transfers 
may  be  by: 

(A)  Lease. 

(B)  Owner,  or 
(C)Sale. 

(2)  Tranafer  ogreemenL  In  order  to 
transfer  a  marketing  quota  or  allotment 
between  two  eligible  farms,  including  a 
maiiieting  quota  or  allotment  that  is 
pooled  in  accordance  with  part  719  of 
this  chapter,  the  transfer  must  be 
recorded  on  Form  ASCS-375  and: 

(i)  Where  to  file.  Filed  in  the  county 
ASCS  office  which  serves  the  county  in 
which  the  transferring  farm  is  located 
for  administrative  purposes. 

(ii)  Signature-hurley  tobacco.  Signed 
by.  for  burley  tobacco  only: 

(A)  Leases.  The  owner  and  operator 
of  the  transferring  farm  and  the  owner 
or  operator  of  the  receiving  farm. 

(B)  Sales.  The  owner  of  the  selling 
farm  and  an  active  burley  tobacco 
producer  who  ia  the  buyer.  If  the  buyer 
is  neither  o%vner  nor  operator  of  the 
farm  to  which  the  quota  will  be 
assigned,  the  owner  or  operator  of  the 
farm  must  give  written  consent  for  the 
quola  to  be  assigned  to  the  farm. 

(C)  Owner  transfers.  The  owner  of  the 
transferring  farm,  who  also  must  be  the 
owner  or  operator  of  the  receiving  farm. 

(iii)  Signature-flue-cured  tobacco. 
Signed  by,  for  flue-cured  tobacco  only: 

(A)  Leases.  The  owner  of  the 
transferring  farm  and  the  owner  or 
operator  of  the  receiving  farm. 

(B)  Sales.  The  owner  of  the  selling 
farm  aiul  an  active  flue-cured  tobacco 
producer  who  is  the  buyer.  If  the  buyer 
is  neither  owner  nor  operator  of  the 
farm  to  which  allotment  and  quota  will 
be  assigned,  the  owner  or  operator  of 
the  farm  must  be  given  written  consent 
for  the  allotment  and  quota  to  be 
assigned  to  the  farm. 

(iv)  Signatures — except  burley  and 
flue-cured  tobacco.  Signed  by.  for  all 
kinds  of  tobacco  other  than  burley  and 
Hue-cured  tobecco.  the  owner  and 
operator  of  the  transfe.ring  farm  and  the 
owner  or  operator  of  the  receiving  farm. 

(v)  Witness.  Each  person  whose 
signature  is  required  by  paragraphs 
(a)(2)  (ii).  (iii).  or  (iv)  of  this  section  most 
sign  Form  ASCS-375  in  the  presence  of 
a  State  or  county  ASC  committee 
member  or  employee  who  shsll  sign 
Form  ASCS-375  as  a  witness,  except 
that  when  both  the  owner  and  the 
operator  of  a  transferring  farm  must 
sign,  such  witness  is  required  for  the 
signature  of  either  the  owner  or 
operator,  but  not  both.  If  such  signatores 
cannot  be  witnessed  in  the  county  ASCS 
office  where  the  farm  is  administrativeljr 
located,  they  may  be  witnessed  in  any 
State  or  county  ASCS  ofiice  coovcnicnt 


to  the  owner  or  operator's  lesidence. 
The  icqidraBeirt  that  siyiatwes  be 
witnessed  lor  producan  that  an  iU. 
infirm,  reside  in  distant  arses,  or  ere  in 
similar  hy*«*»^p  sttaatkSM  or  may  be 
unduly  inooBveaienoed  any  be  wahrad 
provided  the  coanty  ASCS  office  amils 
Form  ASCS-375  for  the  required 
signatures; 

(b)  Effective  date.  In  order  for  the 
transfer  to  be  effective  for  the  current 
year,  the  Form  ASCS-37ft  ahall  be  filed: 
(1)  When  lofile—buHey  tobacco,  for 
burley  tobacco: 

(i)  On  or  before  ]uly  1  ol  the  cnrrent 
year,  except  as  provided  ia  paragrapli 
(b)(lKii)  of  this  section.  An  agreement  to 
transfer  quota  by  leese  msy  be 
considered  to  have  been  filed  on  )aly  1 
of  the  current  year  if  such  transfer 
agreement  is  filed  not  bter  than  the  end 
of  the  marketing  year  that  begins  during 
the  current  year  end  the  coanty  ASC 
committee,  with  the  umcwrenoe  al  the 
State  ASC  committee,  determines  thst 
on  or  before  )uly  1  of  the  current  yeer 
the  lessee  and  lessor  speed  to  sach 
lease  end  transfer  of  quota  and  the 
failure  to  file  such  transfer  sgreement 
did  not  result  from  gross  negligence  on 
the  part  of  any  party  to  soch  Issse  and 
transfer. 

(ii)  After  |nly  1  of  the  cnrrent  crop 
year  and  before  February  16  of  the 
following  calendar  yaar  when  the 
transfer  is  by  lease  and  the  transferring 
farm  has  suffered  s  loss  of  productioB  of 
burley  tobacco  dus  to  hail,  drought 
excessive  rain.  wind,  tornado,  or  other 
natural  disasters  ss  determined  by  the 
Deputy  Administrstor. 

(2)  When  to  fH&— flue-cured  tobacco. 
For  flue-cured  tobscco: 

(i)  On  or  before  June  15  if  the  transfer 
is  by  sale. 

(ii)  After  June  30  and  on  or  before 
November  15  for  a  frsnsfer  by  lesse 
when  the  transferring  farm  has  suHered 
a  loss  of  production  of  Due-cured 
tobacco  due  to  drought  excessive  rain, 
hail.  wind,  tomada  or  other  natural 
disasters  as  determined  by  the  Deputy 
Administrator. 

(3)  When  to  file— except  burley  and 
Pue-curvd  tobacco.  For  all  other  kinds  of 
tobacco,  by  the  date  esUblisbed  by  the 
State  ASC  committee,  except  that  a 
lease  shall  be  effective  if  the  county 
ASC  committee,  with  the  spprovsl  of  a 
Stats  ASC  committee  representstive. 
finds  that  ths  prodaoer  wss  prevented 
from  timely  filing  the  transfer  sgrssmsnt 
due  to  raasoQS  beyond  the  control  of  tito 
producer. 

(c)  Approval  or  diaapfuwol.  The 
county  ASC  oowaittoe  or  its  destgnae 
shsll  spprove  each  transfer  agiasmeat 
thst  meeU  the  eligibility  requirements  d 
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this  section.  The  county  ASC  committee 
■hall  ditapprave  any  transfer  agreement 
that  does  not  meet  the  eligibility 
requirement  of  this  section.  Any 
approval  or  disapproval  of  a  transfer 
agreement  shall  to  the  extent  possible 
be  made  within  30  days  after  the 
transfer  agreement  is  filed  with  the 
county  ASC  committee  unless  additional 
time  IS  required  as  the  result  of 
conditions  beyond  the  control  of  the 
county  ASC  committee.  However 

(1)  Burley  tobacco.  If  an  agreement  is 
filed  after  |uly  1  which  provides  for  the 
sale  of  quota,  a  transfer  agreement  shall 
not  be  approved  until  the  next  year's 
quota  is  computed  for  the  selling  farm. 
In  addition,  if  marketing  quota 
referendum  will  be  conducted  to 
determine  whether  or  not  quotas  will  be 
in  effect  for  the  crop,  a  transfer 
agreement  shall  not  be  approved  until 
the  Secretary  announces  that  quotas 
have  been  approved  by  referendim 

(2)  Flue-cured  tobacco  If  an 
agreement  is  filed  after  June  15  which 
provides  for  the  sale  of  an  allotment  and 
quota.  •  transfer  agreement  shall  not  be 
approved  until  next  year's  allotment  and 
quota  is  computed  for  the  selling  farm. 
In  addition,  if  a  marketing  quota 
referendum  will  be  conducted  to 
determine  whether  or  not  quotas  will  be 
in  effect  for  the  crop,  a  transfer 
agreement  shall  not  be  approved  until 
the  Secretary  announces  that  quotas 
have  been  approved  by  referendum 

(d)  Time  of  determination  An 
approved  transfer  agreement  shall 
become  effective  for  the  then  current 
crop  year,  except  that  if  an  agreement 
that  is  filed  after  June  15  for  the  sale  of 
flue-cured  tobacco  quota  or  after  July  1 
for  the  sale  of  burley  tobacco  quota, 
such  approved  agreement  shall  become 
effective  for  the  next  crop  year. 

(e)  Burley  tobacco.  For  burley  tobacco 
only: 

(1)  Basis  for  transfer  by  sale  If  the 
transfer  of  a  quota  is  by  sale,  the 
transfer  shall  be  based  on  part  or  all  of 
the  farm  poundage  quota 

(2)  Basis  for  transfer  by  lease  or 
owner  If  the  transfer  of  a  quota  is  by 
lease  or  by  the  owner,  transfer  shall  be 
based  on  a  pari  of  or  all  of  the  effective 
farm  poundage  quota. 

(3)  Accumulation  of  quota  A  trdnsfcr 
by  lease  or  by  owner  shall  not  be 
approved  if  the  county  ASC  committee 
determines  that  the  primary  purpose  of 
the  transfer  is  to  accumulate  the  quota 
on  the  farm  (i  e  ,  alternately  transferring 
to  and  from  the  farm  for  2  or  more  years 
to  maintain  the  quota  without 
satisfactory  evidence  of  plans  for 
producing  the  quota  on  the  receiving 
farm) 


(4)  Subleasing.  In  order  to  determine 
whether  there  is  any  subleasing  of  a 
burley  farm  marketing  quota,  the  current 
year  is  divided  into  two  periods,  the 
period  up  to  and  including  July  1.  and 
the  period  after  July  1.  The  county  ASC 
committee  shall  not  approve  ■  transfer 
during  either  period  if  the  effect  would 
be  both  a  transfer  to  and  from  the  farm 
during  the  same  period.  However,  ■ 
transfer  may  be  approved  within  any 
crop  year  if  quota  1*  transferred  from  ■ 
farm  for  one  or  more  yean  and  the  farm 
subsequently  is  combined  with  another 
farm  that  otherwise  is  eligible  to  receive 
quota  by  lease  or  by  the  owner. 

(5)  Transferring  farm  restrictions.  An 
agreement  to  transfer  quota  from  a  farm 
by  lease  or  by  the  owner  shall  not  be 
approved: 

(i)  Limitation.  If  the  pounds  of  quota 
being  transferred  exceed  the  difference 
obtained  by  subtracting  from  the 
effective  farm  marketing  quota  the  total 
pounds  of  quota  purchased  and/or 
reallocated  from  forfeited  quota  in  the 
current  and  two  preceding  years,  as 
adjusted  to  reflect  changes  in  national 
quota  factors  which  have  occurred  since 
each  respective  purchase  and/or 
reallocation  of  quota.  However,  this 
provision  shall  not  be  applicable  to 
transfer  agreements  that  are  filed  after 
luly. 

(ii)  \'ew  farm.  If  the  farm  is  a  new 
farm. 

(ill)  Reduction  pending.  If 
consideration  of  a  marketing  quota 
violation  is  pending  which  may  result  in 
a  quota  reduction  for  the  farm  for  the 
current  year.  However,  if  the  county 
ASC  committee  determines  that  a 
decision  will  not  be  made  on  the 
pending  case  on  or  before  the  date 
specified  in  |  723.212  of  this  part,  a  1 
year  transfer  will  be  approved  if 
otherwise  eligible 

(iv)  Filed  on  or  before  July  1.  Unless 
the  receiving  farm  is  administratively 
located  in  the  same  county  as  the 
transferring  farm. 

(v)  Filed  after  fuly  1.  If  the  transfer 
agreement  is  filed  after  July  1.  unless  the 
county  ASC  committee  m  the  county  in 
which  the  farm  is  located  for 
administrative  purposes  determines  that 
the: 

(A)  Farm's  expected  production  of 
burley  tobacco  is  less  than  80  percent  of 
the  farm's  effective  marketing  quota  as  a 
result  of  a  flood,  hail.  wind,  drought, 
excessive  rain,  tornado,  or  other  natural 
disaster 

(B)  Acreage  planted  to  burley  tobacco 
on  the  farm  was  sufficient  to  produce, 
under  average  conditions,  an  amount  of 
tobacco  which,  when  added  to  any 
carryover  tobacco  from  the  previous 


marketing  year,  would  equal  the  farm's 
effective  farm  marketing  quota. 

(C)  Lessor  made  reasonable  and 
customary  efforts  to  produce  the 
effective  farm  marketing  quota; 

(D)  Producers  on  the  farm  qualify  for 
price  support  in  accordance  with  the 
provisions  of  Part  1464  of  this  title:  and 

(E)  Receiving  farm  is  administratively 
located  in  the  same  State  as  the 
transferring  farm. 

(vi)  Consent  of  lien  holder  For  a 
multiple  year  transfer,  if  the  farm  is 
subject  to  lien,  unless  the  lien  holder 
agrees  in  writing  to  the  transfer,  and 

(vii)  Claim  for  marketing  quota 
penalty.  If  a  claim  has  been  filed  against 
the  lessor  for  a  tobacco  marketing  quota 
penalty  and  the  claim  remains  unpaid: 
However,  this  provision  shall  not  apply 
if  the  claim  is  paid  or  the  entire 
proceeds  of  the  lease  of  the  quota  are 
applied  against  the  claim  and  the  county 
ASC  committee  determines  that  the 
amount  paid  for  the  lease  represents  a 
reasonable  price  for  the  pounds  of  quota 
being  leased. 

(viii)  Forfeiture  pending.  To  the  extent 
that  forfeiture  of  such  quota  is  expected 
to  become  final  before  )uly  1. 

(6)  Receiving  farm  restrictions.  An 
agreement  to  transfer  quota  to  a  farm  by 
lease  or  by  owner  shall  not  be  approved: 

(i)  Filed  on  or  before  July  1.  If  the 
transfer  agreement  is  filed  on  or  before 
lulyl: 

(A)  Unless  the  receiving  farm  is 
administratively  located  in  the  same 
county  as  the  transferring  farm. 

(B)  If  the  pounds  of  quota  being 
transferred  to  the  farm  by  leaae  or  by 
the  owner  exceed  the  smaller  of  15,000 
pounds  or  the  difference  between  the 
farm  marketing  quota  and  one-half  the 
result  obtained  by  multiplying  the  acres 
of  cropland  on  the  farm  by  the  farm 
yield. 

(ii)  Filed  after  July  1.  If  the  transfer 
agreement  is  filed  after  July  1,  unless 
the: 

(A)  Producers  on  the  farm  qualify  for 
price  support  in  accordance  with  the 
provisions  of  part  1464  of  this  title:  and 

(B)  Pounds  of  quota  to  be  transferred 
to  the  lessee  farm  do  not  exceed  the 
difference  obtained  by  subtracting  the 
effective  farm  marketing  quota  (before 
the  filing  of  the  transfer  agreement)  for 
the  lessee  farm  from  the  total  pounds  of 
tobacco  marketed  and/or  available  for 
marketing  (based  on  estimated  pounds 
of  tobacco  on  hand  and/or  in  the 
process  of  being  produced)  from  the 
farm  in  the  current  year. 

(C)  Transferring  farm  is 
administratively  located  in  the  same 
State  as  the  receiving  farm. 


Fsdanl  RagiMar  /  Vol  SS.  No.  119  /  Wednesday.  |une  20.  1990  /  Propo— d  Rutet 


25107 


(7)  Selling  farm  restrictions.  A 
transfer  of  quota  from  a  farm  by  sale 
shall  not  be  approved: 

(i)  Forfeiture  otherwise  required. 
Unless  forfeiture  of  the  quota  otherwise 
would  be  required.  However,  this 
provision  may  be  waived  if: 

(A)  The  quota  was  purchased  and/or 
reallocated  to  the  farm  during  four 
preceding  years;  and 

(B)  The  county  ASC  committee,  with 
the  concurrence  of  a  representative  of 
the  State  ASC  committee,  determines 
that  the  failure  to  permit  the  sale  of 
quota,  to  the  extent  otherwise  permitted 
by  this  section,  would  cause  an  undue 
hardship  on  the  seller  and  the: 

[1]  Sale  is  in  connection  with  the 
settlement  of  an  estate  which  includes 
the  farm  for  which  the  quota  was 
established; 

[2]  Owner  of  the  quota  is  experiencing 
financial  distress  to  the  extent  that 
current  year  financing  is  unlikely: 

(J)  Owner  of  the  quota  is  disabled  due 
to  health  reasons  to  the  extent  that  such 
person  can  no  longer  continue  to  share 
in  the  risk  of  production  of  the 
purchased  and/or  reallocated  quota:  or 

[4]  Owner  of  the  quota  is  sharing  in 
the  risk  of  production  as  an  investing 
producer  and  loses  resources  necessary 
to  produce  the  crop  due  to  reasons 
beyond  such  owner's  control  such  as  the 
loss  of  a  tenant  or  sharecropper  and  a 
replacement  can  not  be  obtained. 

(ii)  Location  of  farms.  Unless  both  the 
selling  farm  and  the  buying  farm  are 
administratively  located  in  the  same 
county. 

(iii)  Pounds  in  excess  of  required 
forfeiture.  If  the  pounds  of  quota  being 
transferred  exceed  the  pounds  of  quota 
for  which  forfeiture  otherwise  is 
required. 

(iv)  Reduction  pending.  If 
consideration  of  an  indicated  marketing 
quota  violation  is  pending  which  may 
result  in  quota  reduction  for  the  farm  for 
the  current  year  However,  if  the  county 
ASC  committee  determines  that  a 
decision  will  not  be  made  on  the 
pending  case  on  or  before  the  date 
specified  in  {  723.212  of  this  part,  a 
transfer  will  be  approved  if  otherwise 
eligible. 

(v)  Forfeiture  pending.  If  the 
agreement  for  transfer  by  sale  is  filed 
subsequent  to  the  final  date  which  is 
permitted  for  the  sale  of  the  quota  in 
order  to  prevent  forfeiture. 

(vi)  Claim  for  marketing  quota 
penalty.  If  a  claim  has  been  filed  against 
the  seller  for  a  tobacco  marketing  quota 
penalty  and  the  claim  remains  unpaid: 
However,  this  provision  shall  not  be 
applicable  if  the  claim  for  such  penalty 
is  paid  or  the  entire  proceeds  of  the  sale 
of  the  quo'.a  are  applied  against  the 


claim  and  the  county  ASC  committee 
determines  that  the  amount  paid 
represents  a  reasonable  selling  price  for 
the  pounds  of  quota  being  sold 

(8)  Restrictions  on  buying  farm.  A 
transfer  of  quota  to  a  farm  by  purchase 
shall  not  be  approved: 

(i)  Active  producers.  Unless  the  buyer 
is  an  active  burley  tobacco  producer. 

(ii)  Cropland  limitation.  If  the  sum  of 
the  pounds  of  quota  being  transferred, 
plus  the  pounds  of  quota  previously 
transferred  to  the  farm  in  the  current 
year  by  lease  or  by  the  owner,  exceeds 
the  difference  between  the  farm 
marketing  quota  and  one-half  the  result 
obtained  by  multiplying  the  acres  of 
cropland  on  the  farm  by  the  farm  yield. 

(iii)  Quota  previously  sold.  If  the  farm 
oMrner  sold  quota  from  the  farm  during 
the  current  or  either  of  the  two 
preceding  years  to  prevent  a  forfeiture 
of  the  quota. 

(iv)  Unless  both  the  buying  farm  and 
the  selling  farm  are  administratively 
located  in  the  same  county. 

(9)  Period  of  transfer.  A  transfer  by 
lease  or  by  owner  may  be  for  a  period  of 
one  to  five  years:  However,  an 
agreement  to  transfer  quota  by  lease 
shall  be  limited  to  the  current  crop  year 
if  the  transfer  is  filed  after  July  1  in 
accordance  with  the  natural  disaster 
provisions  of  this  section. 

(10)  Redetermination  of  quota  after 
transfer  by  lease  or  by  the  owner.  After 
a  transfer  by  lease  or  by  the  owner,  the 
effective  farm  marketing  quota  shall  be 
redetermined  for  both  the  transferring 
farm  and  the  receiving  farm. 

(11)  Apportionment  of  data-selling 
farm.  The  pounds  of  farm  marketing 
quota  retained  on  the  selling  farm  after 
the  sale  of  quota  shall  be  divided  by  the 
farm  marketing  quota  established  for  the 
selling  farm  before  the  sale  to  determine 
a  factor  for  apportioning  farm  data.  The 
data  to  be  retained  on  the  selling  farm 
shall  be  determined  by  multiplying  the 
factor  by  the  following  data: 

(i)  The  amount  of  any  overmarketings 
which  have  not  been  subtracted  when  a 
determination  is  made  of  the  effective 
farm  marketing  quota  of  the  selling  farm; 

(ii)  The  pounds  of  quota  which  have 
been  transferred  from  the  selling  farm 
by  lease  or  by  the  owner  in  the  current 
year, 

(iii)  The  pounds  of  quota  which  have 
been  reduced  in  the  current  year  as  the 
result  of  a  marketing  quota  violation  in  a 
prior  year, 

(iv)  The  pounds  of  quota  transferred 
to  the  farm  by  lease  or  by  owner  in  the 
previous  year 

(v)  The  previous  year's  farm 
marketing  quota:  and 

(vi)  The  previous  year's  effective  farm 
marketing  quota. 


(12)  A/^>orti<mawat  of  data-buying 
farm.  The  buying  farm's  share  of  each 
respective  item  of  farm  data  shall  be 
determined  by  subtracting  the  pounds 
which  are  retained  on  the  selling  farm 
for  the  respective  item  from  the  pounds 
which  were  established  for  the  sellii^ 
farm  for  the  respective  item  before  the 
current  sale  of  quota.  However,  the 
pounds  of  quota  transferrad  from  the 
seUing  farm  by  lease  or  by  the  owner 
and/or  the  pounds  of  quota  reduction 
resulting  from  a  marketing  quota 
violation  on  the  selling  farm  may  be 
apportioned  between  the  farms  in 
accordance  with  a  written  agreement 
between  the  buyer  and  the  seller  if  the 
farm  marketing  quota  retained  on  the 
selling  farm  is  sufficient  to  satisfy  the 
pounds  of  quota  which  were  transferred 
by  lease  or  by  the  owner,  the  pounds  of 
quota  which  have  been  reduced  as  the 
result  of  a  marketing  quota  violatioiu 
and  the  overmarketings  for  the  farm,  if 
any.  The  data  determined  in  accordance 
with  this  paragraph  shall  he  added  to 
any  previous  data  for  the  bujring  farm. 

(13)  Redetermination  Qtota  after  sale 
or  purchase  of  quota  After  adjusting  the 
data  in  accordance  with  the  provisions 
of  this  section,  the  effective  farm 
marketing  quota  shall  be  determined  for 
both  the  buying  and  selling  farm. 

(14)  Farm  division  after  transfer  by 
lease.  If  a  farm  is  divided  after  there  has 
been  a  transfer  of  a  marketing  quota  to 
the  farm  by  lease,  the  transferred  quota 
shall  be  divided  in  the  manner  which  is 
designated  in  writing  by  the  lessee.  In 
the  absence  of  a  written  designation,  the 
leased  quota  shall  be  apportioned  in  the 
same  manner  as  the  farm  marketing 
quota  of  the  parent  farm. 

(15)  Multiple  year  transfer  by  lease  or 
by  owner  TTie  effective  farm  marketing 
quota  on  a  receiving  farm  having  a 
multiple-year  transfer  agreement  in 
effect  shall  be  adjusted  for  each  year  ttx 
which  such  transfer  agreement  is  in 
effect  to  reflect  any  decrease  in  the 
national  quota  factor  which  causes  the 
farm  marketing  quota  established  for  the 
transferring  farm  to  be  less  than  the 
pounds  of  quota  which  have  been 
transferred  to  the  receiving  farm. 

(16)  Considered  planted  credit 
Considered  planted  credit  shaU  be  given 
to  the  transferring  farm  when  tobacco 
quota  is  transferred  from  the  farm  by 
lease  or  by  owner. 

(f)  Flue-cured  tobacco.  For  flue-cured 
tobacco  only: 

(1)  Location  of  buying  and  selling 
farms.  Marketing  quoU  transferred  by 
sale  must  be  to  a  farm  administratively 
located  within  the  same  county. 

(2)  Maximum  quota  to  be  transferred 
by  sale.  If  the  transfer  is  by  sale,  the 
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trajMfar  thali  be  buad  on  part  «r  «1  of 
tha  fani  poandagi  quota.  TW  ■uixtHHnn 
quota  tftat  May  ba  maalBrTcd  by  m1«  » 
tha  fana  poaadagw  q«eta 

P)  rVniw^/-  *y  teaae-involvement  of 
9utM*de  partfn.  If  the  kwiafer  is  by 
leaae.  only  tha  leaaor  and  icMee  (or  any 
BMoraay,  truitaa.  bank,  or  other  agmt 
who  regutariy  rwpreaent*  either  the 
leaaor  or  lessee  ia  basiness  transactions 
unrelatad  to  the  production  or  marketing 
of  tobacm)  aiay  be  parties  to.  or 
involved  in  the  arrangements  for  such 
transfer.  The  transfer  shad  be  based  on 
a  portion  or  all  of  the  effective  farm 
poundaga  qaota.  The  aiaximam  qnota 
thai  auy  be  transferred  by  lease  is  the 
effaCtiva  tana  poundage  quota. 

[i)  lessor  farm  rvetrtciionn  A  transfer 
of  qoota  from  a  farm  by  lease  shall  not 
be  approved: 

{\\  New  farm.  M  the  farm  is  a  new 
farm. 

^u^  Natural  disaster  Unlfss  the 
county  ASC  cotimiittee  in  the  county  in 
which  the  farm  is  located  for 
administrative  purposes  determines  that 
the: 

(ANO  The  farm  has  planted  an 
acreage  equal  to  or  more  than  90  percent 
of  the  effective  farm  acreage  altetment. 
or 

[2]  In  accordance  with  guidelmes 
issaed  by  the  Deputy  Administrator,  the 
planted  acreage  of  fhw-cared  tobacco  on 
the  farm  is  sufficient  to  produce,  vnder 
arerage  conditions,  an  amount  of 
tobacco  which,  when  added  to  any 
carryover  tobacco  from  the  previous 
marketing  yeaf.  would  equal  the  farm's 
effective  farm  marketing  quota; 

(B)  Lessor  made  reasonable  and 
customary  efforts  to  produce  the 
effective  farm  marketing  quota: 

(C)  Producers  on  the  farm  qualify  for 
price  support  in  accordance  with  the 
proviaiona  of  part  1464  of  this  title:  and 

(D)  Farms  expected  prodaction  of 
flue-caied  tobacco  is  less  than  SO 
percent  of  the  farm's  effective  marketing 
qaota  as  a  result  of  a  drought,  excessive 
rain.  hail.  wind,  tornado,  or  other 
natural  disaster  as  determined  by  the 
Deputy  Administrator. 

(ill)  Ctaim  for  tobacco  rtiarketing 
quota  penalty.  If  a  claim  has  been  filed 
against  the  lessor  for  tobacco  marketing 
quota  penalty  and  the  claim  remains 
unpaid  unless  the  claim  is  p<iid  or  the 
entire  proceeds  of  the  lease  of  the 
allotment  and  quota  are  applied  H>;ain8t 
the  cidim  and  the  county  ASC 
comnuttee  determines  that  the  amoanl 
of  the  lease  represents  s  reasonable 
pnoe  for  the  pounds  of  quota  being 
leased 

(iv)  Located  in  the  laate  State.  Unless 
the  lessor  farm  is  administratively 


located  in  the  same  State  as  the  lessee 
farm. 

(5]  Leasee  farm  restrictions.  A 
transfer  of  quota  to  a  farm  by  lease  shall 
not  be  approved: 

(i)  Pnoe  tuppori  eligibility.  Unless  the 
producers  on  the  farm  qaaiify  for  price 
support  under  the  provisior  j  of  part 
1404  of  this  title;  and 

Jii)  Ldmitation.  If  the  pounds  of  quota 
to  be  transferred  to  the  lessee  farm 
exceed  the  difference  obtained  by 
subtracting  the  effective  farm  marketing 
quota  (before  the  filing  of  the  transfer 
ajjreement)  for  the  lessee  farm  from  the 
total  pounds  of  tobacco  marketed  and/ 
or  available  for  marketing  (based  on 
estimated  pounds  of  tobacco  on  hand 
and/or  In  the  process  of  beii>g  produced) 
from  the  furm  ia  the  current  year. 

(ill)  Located  m  same  Slate.  Unless  the 
lessee  farm  is  administratively  located 
in  the  same  Slate  as  the  lessor  farm. 

(6)  Selhr.s  farm  rfslnctiona.  A 
transfer  of  quota  from  a  farm  by  sale 
shall  not  be  approved: 

( i )  Previously  purchased  and/or 
reallocated  quota.  If  the  fann  marketing 
quota  iixiudes  quota  that  was  bought, 
and/or  reailocated  fraas  the  quota  which 
has  baen  forfeited  aod  the  parchase 
and/ or  reallocatioa  became  cflactive  in 
the  4  preceding  years:  However,  this 
proviskn  shall  not  be  applicable  if: 

(A|//;  The  qtwta  being  told  was 
purchased  ia  audi  period,  if  forfeiture  of 
such  quota  ia  required  by  |  723.220  of 
this  part,  and  the  amount  cf  quota  betog 
transferred  does  not  exoaad  die  smotint 
of  quota  for  which  forfefture  otherwise 
is  required  in  aooordanca  with  the 
provisiona  of  i  723.220  of  this  part:  or 

(2)  The  county  ASC  committea.  with 
tiie  coBcurrenca  of  a  repreaentative  of 
the  State  ASC  committee,  detenatnes 
that  the  faitiire  to  jpprova  the  sale 
woiiid  caoae  an  midue  hardship  on  the 
seller  and: 

(B)  The  sale  is  in  connection  anth  tha 
settleaaent  of  an  estate  which  includes 
the  farm  for  arhich  the  quota  was 
established; 

(C)  The  owner  of  the  qaota  is 
experipBcing  fmaocial  distress  to  the 
extent  that  current  year  financing  ia 
unhkely: 

(D)  The  owner  of  the  quota  is  disabled 
due  to  health  reasons  to  the  extent  that 
such  person  can  no  longer  continue  to 
share  in  the  risk  of  production  of  the 
purchased  and/or  reallocated  quota;  or 

(R)  The  owner  of  the  quota  is  sharing 
in  the  nsk  of  production  as  an  investing 
producer  and  loses  resources  necessary 
to  produce  the  crop  due  to  rrasons 
beyond  such  ownefs  control  soch  as  the 
loss  of  a  tenant  or  share  cropper  and  a 
replacement  cannot  be  obtained. 


(iij  Reduction  pending.  If 
considefation  of  an  indicated  violation 
ia  pending  which  may  leault  in  an 
allotment  and  tjuota  reduction  for  the 
farm  for  the  cnrrent  year.  However.  If 
the  comity  ASC  committee  determines 
that  a  decision  will  not  be  made  on  the 
pending  case  on  or  before  April  1,  a 
transfer  may  be  approved. 

(liij  Forfeiture  pending.  If  the 
agreement  for  transfer  by  sale  is  Hied 
subsequent  to  the  Tinal  data  which  u 
permitted  for  tha  sale  of  the  aUotment 
and  quota  in  order  to  prevent  forfeiture. 

(iv)  Consent  of  lien  holder  If  the  farm 
18  subject  to  a  lien  unless  the  lien  holder 
agrees  in  writing  to  the  transfer 
f  iowever.  consent  of  a  lien  holder  is  not 
required  for  a  traosfer  of  the  pounds  of 
quota  for  which  forfeiture  is  required  in 
accordaoce  with  the  provisions  of 
i  723.220  of  this  part. 

( v)  CJaim  for  marketing  qmHa  penalty. 
If  a  claim  has  been  filed  against  the 
seller  for  a  tobacco  marketing  quota 
penalty  and  the  claia  remains  unpaid: 
lluwever,  this  provision  shall  not  ba 
applicable  if  the  claim  for  such  penalty 
is  paid  or  the  entire  proceeds  of  the  sale 
of  the  aUotment  and  quota  are  applied 
against  the  claim  and  the  coonty  ASC 
committee  determines  that  the  amount 
paid  repraaents  a  reasonable  selling 
price  for  tiw  pounds  of  qaota  beinf  told. 

(vi)  AJhtment  and  quota  subject  to  an 
approved  Conserration  Reserre 
Program  contract  If  the  aUotment  and 
quota  is  aiibject  to  an  approved 
Conservation  Reserve  Program  contract, 
unless  forfeiture  otherwise  wooM  be 
required  in  accordance  with  the 
provisions  of  |  723.220  of  this  part 

(7)  Buying  farm  restrictions.  A 
transfer  of  quota  to  a  farm  by  pnrchase 
shall  not  be  approved: 

(i)  Active  producer  Unless  the  boyer 
is  an  active  flue-ctired  tobacco  producer. 

(ii)  Tilhhle  cropland  limitation.  If  the 
sum  of  the  pounds  of  quota  being 
transferred,  plos  the  pounds  of  qnota 
previously  transferred  to  the  farm  in  the 
current  year  by  lease,  exceeds  the 
difference  between  the  farm  marketing 
quota  and  one-half  the  result  obtained 
by  multiplying  the  acres  of  tillable 
cropland  by  the  farm  yield. 

(lii)  Quota  prerlousJy  sold.  If  the  farm 
owner  sold  quota  from  the  farm  dunng 
the  current  or  any  of  the  4  preceding 
years  or  2  years  if  such  sale  was  to 
prevent  a  forfeiture  of  the  quota. 

(iv)  Installment  payment  option. 
Unless  the  buyer  of  the  flue-cured 
tobacoo  acreage  allotment  and 
marketing  quota  has  been  afforded  an 
optitm  to  pay  for  such  allotmant  and 
quota  in  two  to  five  equal  annual 
Instalbnents  payable  aech  fall  beginning 
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with  tfM  fall  of  tht  crop  yaar  in  which 
the  transfer  become*  effective  and  such 
buyer  certifiM  oo  a  form  preacribMl  by 
the  Deputy  Adminiatrator  that  ■iicfa 
option  has  been  made  available  to  the 
buyer. 

(8)  Allotment  and  quota  after  transfer 
by  leaae.  The  effective  farm  acreage 
allotment  and  the  effective  farm 
marketing  quota  shall  be  determined  for 
both  the  WMee  farm  and  the  lessor  farm 
in  accortlance  with  the  provisions  of 

i  I  723.205  and  723.200  of  this  part. 
respectively. 

(9)  Apportionment  of  data  after 
transfer  of  quota  by  sale-selling  farm. 
The  pounds  of  farm  marketing  quota 
retained  on  the  selling  farm  after  the 
sale  of  quota  shall  be  divided  by  the 
farm  marketing  quota  established  for  the 
selling  farm  before  the  sale  to  determine 
a  factor  for  apportioning  farm  data  for 
the  current  year  and  for  the  base  period. 
The  data  to  be  retained  on  the  selling 
farm  shall  be  determined  by  multiplying 
the  factor  by  the  following  data: 

(i)  The  planted  and  considered 
planted  acres  for  the  base  period; 

(ii)  The  history  acres  for  the  base 
period; 

(iii)  The  farm  acreage  allotment  for 
the  current  year  and  for  the  base  period; 

(iv)  The  amount  of  any 
overmarketings  which  have  not  been 
subtracted  when  a  determination  is 
made  of  the  effective  farm  marketing 
quota  of  the  selling  farm; 

(v)  The  pounds  of  quota  which  have 
been  transferred  from  the  selling  farm 
by  lease  in  the  current  year 

(vi)  The  acres  of  allotment  which  have 
been  reduced  in  the  current  year  as  the 
result  of  a  marketing  quota  violation  in  a 
prior  yean 

(vii)  The  pounds  of  quota  transferred 
to  the  farm  by  lease  in  the  previous 
year 

(viii)  The  previous  year's  farm 
marketing  quota; 

(ix)  The  previous  year's  effective  farm 
marketing  quota  and 
(x)  The  previous  year's  marketings. 
(10)  Apportionment  of  data-buying 
farm.  The  pounds  of  farm  marketing 
quota  which  have  been  purchased  shall 
be  divided  by  the  farm  yield  for  the 
buying  farm  in  order  to  determine  the 
farm  acreage  allotment  for  the  buying 
farm.  The  buying  farm's  share  of  other 
farm  data  shall  be  determined  by 
subtracting  the  acres  or  pounds,  as 
applicable,  which  are  retained  on  the 
selling  farm  from  the  acres  or  pounds 
which  were  established  for  the  selling 
farm  before  the  current  sale  of  quota: 
However,  the  acres  computed  for  the 
acres  of  reduction  resulting  from  a 
marketing  quota  violation  for  the  buying 
farm  shall  be  multiplied  by  a  factor 


determined  by  dWidiiif  the  fann  yield  of 
the  sellii^  farm  by  the  farm  yield  of  tfw 
btiying  bnn  In  order  to  dstennina  tha 
acres  of  reduction  Ihnn  dM  baying  farm 
for  the  cnrrent  year.  The  pooads  of 
quota  transfemd  from  the  seUing  farm 
by  lease  and/or  the  acres  of  allotment 
reduction  resulting  from  e  marketing 
quota  violation  on  the  selling  farm  may 
be  apportioned  between  the  farms  in 
accordance  with  a  written  agreement 
between  the  buyer  and  die  seller  if  the 
farm  marketing  quota  retained  on  the 
selling  farm  is  sufficient  to  satisfy  the 
pounds  of  quota  which  are  leased,  the 
poimds  of  quota  which  have  been 
reduced  as  the  result  of  a  marketing 
quota  violation,  and  the  overmarketings 
for  the  farm,  if  any.  The  data  determined 
in  accordance  with  this  paragraph  shall 
be  added  to  any  previous  data  for  the 
buying  farm. 

(11)  Allotment  and  quota.  After 
adjusting  the  data  in  accordance  with 
the  provisions  of  this  section,  the  farm 
acreage  allotment,  the  effective  farm 
acreage  allotment,  and  the  effective 
farm  marketing  quota  shall  be 
determined  for  both  the  buying  and  the 
selling  farm. 

(12)  Effect  of  price  support  eligibility. 
If  a  lease  agreement  is  filed  after  the 
farm  operator  reports  the  acreage  of 
tobacco  on  the  farm  In  the  current  year, 
the  effective  farm  acreage  allotment 
which  has  been  detennined  prior  to  the 
approval  of  the  transfer  will  be  used  in 
determining  price  support  eligibility  for 
the  farm. 

(13)  Violation  of  lease  provisions,  (i) 
If.  after  a  lease  agreement  is  approved, 
information  is  brought  to  the  attention  of 
the  county  ASC  conunittee  which 
indicates  that  either  the  lessor  or  the 
lessee,  or  both,  knowingly  filed  a  false 
certification  with  respect  to  a  transfer  of 
quota  by  lease,  the  county  ASC 
committee  shall  schedule  i  hearing, 
notify  such  person  of  the  time  and  place 
of  the  hearing,  and  present  evidence  at 
the  hearing  with  respect  to  the 
allegation  of  false  certification.  If,  as  a 
result  of  the  evidence  presented,  the 
county  ASC  conunittee  determines  that 
such  person  knowingly  made  a  false 
certification,  the  county  ASC  committee 
shall  notify  the  person  of  the 
determination  and  afford  such  person  15 
days  after  the  mailing  of  the  notice  to 
request  a  review  of  the  determination  by 
a  review  committee  as  provided  for  by 
part  711  of  this  chapter. 

(ii)  If  it  is  determined  that  the  lessor 
knowingly  made  a  false  certification,  the 
next  flue-cured  tobacco  acreage 
allotment  and  marketing  quota 
established  for  the  lessor's  farm  shall  be 
reduced  by  that  percentage  which  the 
leased  quota  was  of  the  total  flue-cured 


tobaooo  bim  marketing  qaota 
estabUsbed  for  dta  fami  in  dw  year  of 
theleaie. 

(ill)  If  it  is  deteminad  diet  dta  leseee 
knowing  made  a  Calae  oertlflcatioa.  the 
lease  agreement  for  ptvpoees  of  die  floe- 
cured  tobecco  marketing  qnota  program 
widi  respect  to  die  lessee's  farm  shaU  be 
considerad  to  be  nuU  and  void  as  of  the 
data  approved  by  the  county  ASC 
committee. 

(14)  Cmsidered  planted  credit 
Considered  planted  credit  shall  be  given 
to  the  lessor  farm  for  the  tobacco 
acreage  allotment  whidi  Is  deducted  as 
the  result  of  the  transfer  of  quota  frtmi 
the  farm  by  lease. 

(15)  Sale  of  quota  with  installment 
payment  option.  Notwithstanding  any 
other  provision  of  this  section  the  owner 
of  a  farm  who  sells  any  flue-cured 
tobacco  acreage  allotment  and 
marketing  quota  may. 

(i)  Negotiate  with  more  than  one 
prospective  buyer  before  selling  such 
aUotment  and  quota;  or 

(ii)  Sell  such  allotment  and  quota  to 
any  eligible  buyer  whom  such  owner 
may  select;  or 

(iii)  Sell  such  allotment  and  quota  for 
a  single  payment  or 

(iv)  Indude  provisioiu  in  the 
agreement  of  sale  to  proted  the  seller's 
interest  if  the  buyer  fails  to  make  full 
payment  Such  provisions  may  not 
indude  the  use  of  such  allotment  and 
quota  as  collateral  for  ptnposes  of 
protecting  the  seller's  interest  in  the 
allotment  and  quota. 

(v)  Flue-cured  tobacco  acreage 
allotment  and  marketing  quota 
purchased  in  accortlance  with  this 
subparagraph  shall  not  rev^  to  the 
seller's  farm  but  shall  remain  with  the 
farm  to  which  assigned  at  the  time  of 
purchase  even  though  the  buyer  fails  to 
make  full  payment  to  the  seller  for  such 
allotment  and  quota. 

(g)  Burley  and  flue-cured  tobacco.  For 
buriey  or  flue-cured  tobacco: 

(1)  Carryover  tobacco.  If  tobacco  is 
marketed  after  die  entire  farm  marketing 
quota  o(  the  produdng  farm  has  been 
transferred  by  sale,  die  tobacco  shall  be 
considered  as  having  been  marketed  on 
each  farm  to  which  farm  marketing 
quota  was  transferred  by  sale  in 
accordance  with  a  transfer  agreement 
filed  after  |una  15  for  flue-cured  tobacco, 
or  July  1  for  burley  tobacca  of  the  last 
year  in  which  a  farm  marketing  quota 
was  established  for  the  produdng  farm. 
Such  marketing  shall  be  prorated  to 
each  farm  in  proportion  to  die  pounds  of 
farm  poundage  quota  purchased  by  each 
farm.  If  diere  was  more  than  one  farm  to 
which  a  farm  marketing  quota  was 
transferred  by  sale,  die  marketing  may 
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be  aMignad  io  Oh  fanta  in  the 
agreed  Io  tn  writing  by  each  of  the 
buyers  of  such  farm  marketing  qnoU. 

(2)  CoaceJJation  of  Uxuufec.  A  tranefer 
of  fUe-oured  aUotnent  and  quota,  or 
btuHey  qaota.  Mader  this  aecttoa  wchidi 
waa  approved  ia  error  or  on  tiM  baaia  of 
iaoorracl  uiformatiaa  fumisbad  by  the 
partiea  to  t^  agreement  ahall  be 
canceled  by  the  county  ASC  coouuttee. 
For  the  purpose  of  determining  any 
overmarketinga  and  undennarketiags 
from  the  ianns,  and  for  the  purpose  of 
determining  eligibility  for  price  support 
and  marketing  quota  penalties,  the 
cancellation  shall  be  effective  as  of  the 
date  of  approval.  However,  such 
cancellation  shall  not  be  effective  for 
the  current  marketing  year  for  price 
support  and  marketing  quota  penalty 
purposes  if  the: 

(i)  Transfer  approval  was  made  in 
error  or  on  the  basis  of  mcorrect 
information  which  had  been 
unknowingly  furnished  by  the  parties  to 
the  agreement;  and 

(ii)  Parties  to  the  transfer  agreement 
were  not  notified  of  the  cancellation 
before  the  marketins  for  the  reccrving 
farm  exceedpd  the  correct  efff'ttive  farm 
marketing  qtio'a 

(3)  Cancrlfd  becaasf  of  ^rinni  If  a 
transfer  of  a  HMe-cured  allutmpnt  «nil 
quota,  or  buHey  quota,  is  cant  eled 
because  of  ftiiud  on  the  part  of  the 
owner  of  the  tranafemng  farm  but  no 
fraud  TS  attr  buiable  to  either  the  owner 
or  operator  of  the  receiving  farm,  such 
canceflatnm  shall  be  effective  as  of  the 
date  of  approvdl  of  the  transfer  except 
for  purposes  of  determming  eligibility 
for  price  stipport  and  marketing  quota 
penalties  for  the  receiving  farm   In  such 
case,  the  overmarketmgs  shall  be 
charged  SKainst  the  farm  from  which  the 
transfer  was  made  if  the  farm,  after  any 
reconatitution  which  may  be  necessary 
as  a  result  of  fraud,  is  aestgried  a  flue- 
cured  allotment  and  quota,  or  burley 
quota,  against  which  the  overmarketinx* 
could  be  chMryed  Otherwise,  the 
overmarketmKS  shall  be  charged  against 
any  other  farm  involved  in  the  fraud 
having  a  flue-car»*d  allotment  and  quota, 
or  burley  quo'a.  after  anv  reconstitution 
required  by  such  fraud  Notwithstanding 
the  foregoing,  any  overmar^etings  on  the 
receiving  farm  which  are  in  excesa  of 
the  amount  of  quota  involved  in  the 
canceled  transfer  shall  be  chnrged 
against  the  recrrving  farm 

|4|  Diss.ilutior  or  rvMSuifi  of  a 
transff^  aj^re^ment  A  transfer 
dgrt'emenl  nay  be  dissolved  or  oiiflor 
revisions  nuide  with  respect  to  each 
agreeaient  if  a  written  request  by  ail 
parties  to  the  agreement  ts  nade  to  the 
county  ASC  committee  by  Noverftber  15 
of  the  current  saarketing  year  for  flea- 


cared  lobaoco.  or  by  Pebrmrir  lieHhm 
oMiTent  markating  year  for  bmiey 
tobaooOL  After  any  sadi  diaointiaa  or 
reviiiaa  of  a  kranefier  agreeaMBt  an 
ofTicial  Bottoe  of  the  fli  nirsri  acreage 
alloOiaBl  aad  marketuig  ^tiota.  or 
burieir  quota.  ahaU  be  iaaned  by  the 
county  ASC  oonnnittee  te  each  of  the 
operators  iavohrad  in  the  transfer 
agreesaant. 

(h)  Cigar  tobacco.  For  cigar-filler  (type 
46)  and  cigar  Efler  (type*  42,  43.  and  44) 
tobacco  only,  the  provisiaoa  of 
parasr*pb  (i)  o^  diis  sectioa  are 
appiicaMe  in  addition  Io  the  following: 

(1)  Farm  ehgtble.  The  owner  and 
operator  (acting  together  if  different 
peraoo)  of  any  farm  for  which  an  old 
farm  tobacco  acreage  allotmeni  is 
established  for  the  current  year  may 
leaae  aai  transfer  all  or  aay  part  of  the 
farm  acreage  allotment  established  for 
such  farai  to  any  other  owner  or 
operator  of  a  farm  in  the  same  county 
with  a  current  year's  allotment  (old  or 
new  farm]  for  the  same  kind  of  tobacco 
for  use  on  such  farm.  Transfer  of 
allotments  by  lease  shall  not  exceed  5 
years. 

( 2 )  Trans  fur  appro  ved  acre  per  acre. 
The  lease  and  transfer  shall  be 
approved  acre  per  acre. 

(3)  Consuif  red  planted  credit.  The 
aoiount  of  allotment  acreage  which  is 
leased  from  a  farm  shall  be  oonsidered 
for  the  purpose  of  determining  future 
allotments  (and  tobacco  history  acreage) 
to  have  been  planted  to  tobacco  on  such 
farm.  The  amount  of  allotment  acreage 
which  is  leased  and  transferred  to  a 
farm  shall  not  be  taken  into  accoant  m 
establishing  allotmenU  for  subsequent 
yp.irs  for  such  farms. 

(4)  Limitation  on  acreage  transferred. 
The  total  acreage  allotted  Io  any  farm 
after  the  transfer  by  leaae  of  tobacco 
acreage  allotment  to  the  farm  shall  not 
exceed  50  percent  of  the  acreage  of 
cropland  in  the  farm,  except  that  in  the 
case  of  cigar-filler  (types  42.  43.  44.  and 
46)  transfers,  such  transfers  shall  be 
limited  to  a  total  of  10  acres 

(5)  Transfer  from  the  pooi.  Allotments 
in  a  pool  pursuant  to  part  719  of  this 
ch<)plar  may  be  eligible  for  lease  and 
transfer  dunng  the  3-y«ar  life  of  the 
pooled  allotment.  An  agreenenl  to  lease 
and  transfer  shall  not  serve  to  extend 
the  life  of  such  pooled  allotment. 

(i)  Fire-cured.  Dark  air-cured,  and 
Virginia  tun-cured  tobaoco  For  Fire- 
cured.  Dark  air-cured,  and  Virginia  sun 
cured  lobaoco,  only,  the  following 
provisions  of  this  section  are  applicable 
m  addition  to  the  following: 

( 1 1  Persons  eiigibJe  to  file  a  record  of 
transfer  (ASCS-^75h^moJe  or  lease  The 
owner  aad  operator  of  any  old  farm  for 
which  a  Fire-cured.  Dark  air-cured,  or 


Vifgima  aan-cared  lobaoco  aUotaent  is 
estabUied  far  tfie  cuirent  year  aiay  sell 
or  ieaae  aU  or  anjr  paK  of  tack  aUoteenl 
to  any  oAar  owner  or  operator  ai  a  fai« 
in  the  aaaw  coonty.  and  in  the  aana 
State  for  Virginia  fire-cured  (type  a)  or 
Vh^^nia  aoft-carad  (type  XT)  tobaccos. 
The  recetving  fana  need  not  be  an  oid 
farm.  In  Ae  case  of  a  permanent 
transfer,  a  statement  signed  by  all 
partiee  to  the  traneaction  confirming 
that  the  aale  has  been  made  shall  be 
filed  with  the  connty  ASC  committee. 

(2)  By  owner.  The  owner  of  any  old 
tobacco  farm  for  which  a  Fire-cured. 
Dark  air-cured,  or  Virginia  sun-cured 
tobacco  allotmeni  i»  established  for  the 
current  year  may  transfer  any  or  all  of 
such  allotment  permanently,  or  for  a 
term  of  years  designated  by  the  owner, 
to  another  fana  in  the  same  county 
(within  the  same  State  for  Virginia  fire- 
cured  and  Virginia  sun-cured  tobacco) 
owned  or  controlled  by  sach  owner. 

(3)  Maximum  period  of  transfer  by 
lease.  Transfer  of  allotments  by  lesse 
shall  not  exceed  5  years. 

(4)  Productivity  adjustment-reductions 
in  farm  allotments  being  transferred. 
The  county  ASC  committee  shall 
determine  a  normal  yield  per  acre  for 
each  farm  from  which,  and  for  each  farm 
to  which,  a  tobacco  acreage  allotment  or 
any  part  thereof  is  transferred.  (For 
across  county  line  transfers,  the  county 
ASC  committee  for  the  county  in  which 
each  farm  is  located  shall  determine  the 
normal  yield.)  If  the  normal  yield  for  the 
farm  to  which  transfer  is  made  for  the 
year  the  transfer  is  to  take  effect 
exceeds  the  normal  yield  for  the  farm 
from  which  the  transfer  is  to  take  effect 
by  more  than  10  percent,  the  allotmeni 
so  transferred  shall  be  reduced  for 
differences  in  farm  productivity.  The 
county  ASC  committee  shall  determine 
the  amount  of  allotment  to  be 
transferred  by  sale,  lease,  and  by  owner, 
where  t^roductivity  adjustment  is 
required  under  this  paragraph  as 
follows: 

(i)  Multiply  the  normal  yield 
established  for  the  tiirm  from  which  the 
allotment  is  being  transferred  by  the 
acreage  being  transferred,  then 

(ii)  Dinde  the  result  by  the  normal 
yield  esUbliahed  for  the  farm  to  which 
the  allotment  ia  to  be  so  transferred.  Tha 
amount  oi  allotment  so  transferred  from 
a  farm  shall  be  the  fuU  amount  and  the 
amount  of  allotment  so  transferred  to  a 
farm  shall  be  the  reduced  amount  In  the 
case  of  temporary  transfers  of  aJkitjitent 
for  1  or  more  years  by  lease  or  by 
owner,  the  productinty  adiustmeot  and 
amount  so  tranaf erred  shall  be 
redetenuned  by  the  county  ASC 
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committee  eatAi  year  the  transfer 
remains  hi  rffetA. 

^S)  Aif/uBtitntttt  HI  ffsnH  history 
acnogB.  ^in  fans  tiitto^  acreage  for 
the  tamediatelf  preeeAng  S  yaan  en 
f  amii  from  wliicli  e»d  te  which 
penmnent  ^renrfer  of  alleitnent  is  amde 
shall  be  a^Medby  the  oeonty  ASC 
committee  for  ead)  of  ^  baee  years  Io 
correspond  with  ^le  ameant  of  aHlotneitt 
traaafbned  between  the  fwiaa.  Io  the 
case  of  temporary  transfers  of  allotBont 
far  1  or  more  year*  by  laaae  or  by 
owner,  the  lano  history  acreage  shall 
not  be  reduced  on  the  farm  from  which 
the  tranafer  is  made  and  farm  history 
acreage  ihaH  not  be  transferred  to  the 
receiving  farm, 

(6)  Liiattation  on  acreage  transferred. 
The  total  of  the  Fire-cured.  Dark  air- 
cured,  or  Virginia  sun-cuved  tobacco 
allotment  which  may  be  transferred  for 
each  kind  of  tobacco,  by  sale,  lease,  or 
by  owner,  to  a  farm  shall  not  exceed  10 
acres  of  allotment.  However,  the  total  of 
each  acreage  for  each  kind  of  tobacco 
allotted  to  any  farm  after  such  transfer 
(the  sum  of  its  own  allotment  and  the 
acreage  transferred  alter  any 
adjustment  In  normal  yields  for  the 
current  year)  shall  not  exceed  50  percent 
of  the  acreage  of  cropland  on  the  farm. 
The  cropland  in  <he  farm  for  the  cturent 
year  for  purposes  of  such  transfers  shall 
be  (he  total  cropland  as  defined  in  part 
719  of  this  chapter, 

(7)  Prohibition  on  permanent  transfer. 
A  permanent  transfer  by  sale  or  by 
owner  shal  not  be  approved  from  any 
farm  to  which  an  allotment  was 
permanenHy  transferred  by  tale  or  by 
OMmer  within  the  S  immediately 
preceding  crop  years. 

(8)  Temporary  transfer  te  non-owned 
farm.  A  tranaier  requeated  on  a 
temporary  basis  to  a  farm  oaatroUed  but 
not  owned  by  the  applinnt  shall  be 
aiiproved  only  if  the  appUcaat  will  be 
the  operator  of  the  farm  to  which  the 
transfer  is  to  be  made  lor  each  year  of 
the  period  for  which  the  transfer  is 
requested.  When  the  applicant  for  whom 
such  transfer  has  been  approved  no 
longer  is  the  operator  of  the  receiving 
farm  due  to  conditions  beyond  sedh 
operator's  contrrt.  the  transfer  ehaH 
remain  In  effect  unless  the  transfer  ia 
teminatad  ander  Hw  provsaions  of 
parapsph  ())  of  this  set^iosi.  CoadMiona 
beyond  the  operator's  control  ahaM 
indude,  bat  net  be  limited  la.  death, 
illness,  iacompetenoe.  ar  bankiuptqr  of 
such  persoB. 

(9)  Transfer  of  pooled  aihtmeal 
AlkitmenU  established  for  a  farm  as 
pooled  allotmeat  usuiar  part  719  of  this 
chapter  may  be  traiufaired  aa  a: 

(i)  Pennaneat  baaia  during  the  3-yaar 
life  ofa/aoled  allotaifint.  or 


fU)  Teii^iui  ai  y  Vaals  for  %  Isini  off 
years  iitM  Io  axceed  me  iniuliuiii 
nunner  of  crop  yean  of  nich  »^bbi 
period.  A  temporary  agreraient  to 
transfer  shall  ntfl  mi  is  to  oMend  vie  nfo 
of  such  pooled  afliyimeirt. 

( WJ  Mvw  farm  tfigibWty.  Aay  farm 
from  wWch  ute  aiitli  e  farm  aniniueHt  n 
sold  or  permanently  li  ansfeiiedby  the 
owwei  AaB  not  be  eligible  tor  a  new 
farm  tobacco  allotment  for  flw  Idnd 
tnmalerred  doiiag  the  Syaata  iottewiag 
the  year  im  mUck  aach  Imarfir  ta  asade. 

(11)  Tnmsfertfkuteryacremge. 
Peiaianant  tmufer  of  dklaant  shall 
ha  ve  Ihe  effect  ef  trarufaning  hialoiy 
acreage,  farm  baae.  and  marketing  <)nota 
attributable  to  such  alotsaeBt  ia  (he 
case  af  a  txacnfer  by  leaae,  fte 
transferred  allottnt  ahaU  be 
conaideiied  for  purposes  of  ast^diahing 
future  allotmenU  Io  have  beea  planted 
on  the  farm  from  ivhich  such  sllotaaaBt 
was  traxuferred. 

(j)  Tobacco  except  buriey.  flue-cured. 
and  ci^for  f types  S4  and  55/  For  tobacco 
that  auy  be  transferred  in  aocnrdynre 
with  the  provisions  of  parairaph  (h)  or 
(i)  of  this  sectioa  the  foHnwif>B 
provisions  shall  also  appiy: 

(1)  New  farm  ollotaeaL  A  new  farm 
allotment  shall  oot  be  trsnaiacred. 

(2)  Tobacco  aUotment  eubject  te  an 
approved  Conservation  Reaerve 
Program  ceMmct.  A  traasfer  of 
allotment  designated  for  feductioo 
under  a  Conservstion  Reserve  Aogram 
contract  shsll  not  be  spproved. 

(3)  Sublea&iag  prohibited.  A  transfer 
of  allotment  from  a  farm  shall  not  be 
approved  durixtg  the  pehad  for  which  a 
current  temporary  transfer  agreement  is 
in  effect  that  transferred  quota  to  the 
same  farm. 

(4)  Limitation  on  transfer  to  and  from 
a  farm  in  the  same  year.  If  a  transfer 
agreement  is  in  effect  for  the  current 
crop  year  for  s  farm,  a  transfer  of 
allotment  shall  not  be  approved  during 
the  same  crop  yeac 

[i]  From  such  farm  receiving  allotmeni 
by  traasler  for  such  yeei^  or 

(ii)  To  such  farm  which  had  allotment 
transferred  from  it  for  such  year. 

(5)  Farm  in  violation.  If  consideration 
of  a  violattoB  is  pending  which  may 
result  in  an  allotmeni  reduction  for  a 
farm  for  the  current  year,  the  county 
ASC  commitlee  shall  delay  appsoval  of 
any  transfer  of  allotmeni  Eram  or  to  the 
farm  until  the  violation  is  cleared  or  the 
allotment  reduction  is  made.  However,  if 
the  allotment  reduction  ia  such  caae 
cannot  be  made  effective  for  the  current 
crap  year  before  the  fhial  date  for 
reducii^  Biif»'"«'-i«  for  violatiooa.  tha 
transfer  asy  be  spprovad  by  tha  county 
ASC  committee.  In  any  case,  if,  Wlar  a 
transfer  of  s  tobacco  acsaa^s  allotmant 


BBB  baaB  spprovad  by  tha  tsoiony  nR« 
conmrittee,  II  It  wlanidmd  Unit  Hm 


h«      _ 

COHIlluttBBi 

allotment  Cor  the  farm  from  which  or  to 
which  Slid  BuavgB  is  liaiirfeirBd  Is  te 
be  redoixd  foraftolaftan.tiM  tSis/tnuKA 
reduction  for  snch  farm  shaH  be  driayad 
until  the  following  yesr. 

(B]  C7o/jn  for  tobacco  mailieting  quota 
penalty.  A  transfer  of  screage  allotment 
from  a  farm  ihsU  not  be  i^ppiioved  tf  a 
daim  has  been  illad  i^hul  the  lessor, 
seller,  o?  transferriqi  owner  for  a 
tobacco  msiVetiiv  quots  penalty  and 
(he  claim  mmalns  unpaid.  However,  this 
provision  ihsU  otA  apidy  If  fhs  clsla  is 
paid  or  the  enfin  proceeds  of  the  lease 
or  sale  of  the  allotment  are  applied 
against  (he  claim  and  the  county  ASC 
comralnee  determines  that  (he  amount 
paid  for  (hs  lease  or  sale  represents  s 
reasonable  price  for  (he  acres  of 
allotment  being  transferred. 

[7)  Approval  after  review  period  A 
transfer  of  sllotmaat  shafl  not  be 
approved  by  the  county  ASC  commitlae 
for  any  farm  before  (he  time  of  fOixig  as 
application  for  review,  as  shown  on  the  > 
original  allotment  notice  for  the  fana. 
has  expired.  If  as  application  for  review 
is  filed  for  a  farm  Involved  in  s  transfer 
agreement,  such  agreement  shall  not  be 
approved  by  (he  county  ASC  committee 
until  the  allotment  for  such  farm  is 
finally  determined  pursuant  to  part  711 
of  this  diapter. 

(8)  Acreage  aHotmeiU  after  lease  mod 
transfer.  The  arrengr  allotffleni 
determined  after  a  temporary  traasler 
for  a  farm  uader  the  provisions  af  this 
section  shall  be  fhs  allotment  of  audi 
farm  for  the  current  year  only  for  the 
purpose  of  detanaioiag: 

|i)  Excess  acsBBfe. 

(ii)  The  aaaoaat  4tf  penalty  V)  ha 
collected  on  marketings  of  excess 
tobacco  induding  abaorption  of 
carryover  penalty  tobacca 

(iiij  Eligihility  for  price  support,  and 

(iv)  The  farm  marketing  quota  and  the 
percentage  reduction  for  a  violatiaa  in 
the  aDotmeni  for  the  fann. 

(0)  Cancellation  of  transfer.  Any 
tranafer  of  allotment  under  this  section 
whifii  was  approved  by  the  county  ASC 
comaiittee  in  error  or  on  the  basis  of 
incorred  iBformatioo  furnished  by  the 
parties  to  the  agp«ement  shall  be 
canceled  by  the  county  ASC  commiUea. 
Riirti  canaellation  ahall  be  effective  as  of 
the  date  of  approval  for  purposes  of 
determining  eligibiUty  far  price  support 
sod  ms'*'«*'"B  4uots  penshies  except 
that  auch  ranrellf**""  shall  not  be 
effective  for  the  cumni  maiketiag  year 
for  price  support  and  marketing  ^aaU 
penalty  puiposaa,  if: 

(U  Tha  traasfsr  approval  was  SBade  la 
error  or  OB  the  basis  of  inroraad 
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information  unknowingly  furnished  by 
the  parties  to  the  transfer  agreement; 
and 

(ii)  The  parties  to  the  transfer 
agreement  were  not  notified  of  the 
cancellation  before  the  tobacco  was 
planted. 

(10)  Dissolution  or  revision.  A  transfer 
agreement  may  be  dissolved  or  minor 
revisions  made  where  a  request  by  all 
parties  to  the  agreement  is  made  in 
writing  to  the  county  ASC  committee 
Such  written  notification  shall  be  filed 
prior  to  planting  the  tobacco  A  late  filed 
request  to  dissolve  or  revise  the  transfer 
may  be  effective  for  the  current  year  if 
the  county  ASC  committee  with 
approval    f  i  representative  of  the  Slate 
ASC  coi;    iiiiiif  determines  that  the 
producer  was  prevented  from  timely 
filing  for  reasons  beyond  such 
producer's  control. 

(11)  RecunslituttHi  farm  The  allotment 
for  a  farm  being  divided  or  combined  m 
the  current  year  shall  be  the  allotment 
after  the  transfer  has  been  approved 
Notwithstanding  the  above,  in  the  case 
of  a  division,  the  county  ASC  committee 
shall  allocate  the  acreage  that  was 
transferred  by  lease  to  the  Irai  ts 
involved  in  the  division  as  the  parent 
farm  owners  and  operators  designate  m 
writing  In  the  absence  of  siuh 
designation,  the  county  ASC  rommiMee 
shall  apportion  the  leased  acreage 

(12)  Consent  of  hen  holder  A  transfer 
of  allotment  other  than  by  annual  lease 
shall  not  be  approved  from  a  farm 
subject  to  a  mortgage  or  other  lien 
unless  the  transfer  i»  agreed  to  m 
writing  by  the  lien  holder 


1723.217 


Of 
for  Ct9ar-fWar 
(typM  42.  43,  44.  S4,  and  S5) 


(a)  Annual  or  permanent  release  of 
acreage  allotments  to  State  committee. 
Except  as  provided  in  this  paragraph,  all 
or  any  part  of  a  farm  acreage  allotment 
on  which  Cigar  filler  and  Binder  (types 
42.  43.  44.  S4.  and  55)  tobacco  will  not  be 
produced  and  which  the  operator  of  the 
farm  voluntarily  releases  on  an  annual 
basis,  or  both  the  owner  and  operator 
voluntanly  releases  on  a  permanent 
basis,  in  writing  to  the  Stale  ASC 
committee  by  not  later  than  the  final 
date  for  filing  releases  established  by 
the  Slate  ASC  committee  for  the  current 
year  shall  be  deducted  from  the 
allotment  of  such  farm. 

(1)  For  the  farm  voluntanly  releasing 
tobacco  farm  acreage  allotment  on  an 
annual  basis,  such  acreage  will  be 
considered  as  having  been  planted  on 
the  releasing  farm  for  the  purpoae  of 
establishing  allotments  for  subsequent 
years.  For  the  farm  receiving  such 


annual  released  acreage,  such  acreage 
shall  not  be  taken  into  account  in 
establishing  future  allotments  for  the 
farm.  The  tobacco  history  acreage  for  a 
farm  releasing  on  a  permanent  basis 
shall  not  be  taken  into  account  in 
establishing  future  allotments  for  the 
farm.  The  tobacco  history  acreage  for  a 
farm  releasing  on  a  permanent  basis 
shall  be  adjusted  to  refiecl  the  acreage 
permanently  released. 

(2)  An  acreage  allotment  shall  not  be 
released  either  annually  or  permanently; 

(i)  From  the  eminent  domain  allotment 
pool  if  an  application  for  transfer  from 
the  pool  has  been  filed  in  accordance 
with  part  719  of  this  chapter; 

(ii)  From  a  new  farm;  or 

(ill)  To  the  extent  such  acreage  is 
designated  for  reduction  under  a 
Conservation  Reserve  Program  contract 

(b)  Reapportionment  of  released 
acreage  allotment.  The  acreage 
voluntarily  released  on  an  annual  or 
permanent  basis  for  the  current  year 
may  be  reapportioned  by  the  State  ASC 
committee  to  any  farm  in  any  county  in 
the  Slate  including  a  farm  receiving  a 
new  farm  allotment.  The  State  ASC 
committee  shall  select  the  counties  to 
which  the  released  acreage  will  be 
reapportioned.  The  county  ASC 
committee  shall  select  the  farms  to 
which  the  released  acreage  will  be 
reapportioned.  The  Slate  ASC 
committee  shall  keep  records  on  both  an 
annual  and  permanent  basis  of  the 
source  of  acreage  released.  Any  acreage 
released  for  the  current  year  on  a 
permanent  basis  which  is  not 
reapportioned  by  the  Slate  ASC 
committee  in  the  current  year  may  be 
reapportioned  in  the  following  year.  The 
county  ASC  committee  for  the  county 
receiving  released  acreage  may 
reapportion  the  tobacco  allotment 
acreage  on  an  annual  or  permanent 
basis  to  other  farms  in  the  county  in 
amounts  determined  by  the  county  ASC 
committee  to  be  fair  and  reasonable  on 
the  basis  of  land,  labor,  and  equipment 
available  for  production  of  Cigar-filler 
and  binder  (types  42.  43.  44.  54.  and  55) 
tobacco;  crop  rotation  practices;  and  the 
soil  and  other  physical  factors  affecting 
the  production  of  tobacco.  Released 
acreage  should  not  be  reapportioned  on 
a  temporary  or  permanent  basis  to  any 
farm  unless  there  is  assurance  from  the 
operator  to  the  county  ASC  committee 
that  the  released  acreage  being  received 
will  be  produced.  Allotment 
reapportioned  to  a  farm  on  an  annual 
basis  can  only  be  used  by  the  receiving 
farm  for  increased  production  during  the 
current  year  Allotment  reapportioned  to 
a  farm  on  a  permanent  basis  shall  be 
added  to  the  current  year  allotment  or 
shall  aerve  to  establish  an  allotment  for 


a  farm  without  a  current  allotment.  A 
farm  shall  be  eligible  to  receive 
reapportionment  of  released  acreage  on 
either  or  both  an  annual  or  permanent 
basis  only  if  a  written  request  is  filed  by 
the  farm  owner  or  operator  at  the  office 
of  the  county  ASC  committee  not  later 
than  the  final  date  for  filing  such 
requests  established  by  the  State  ASC 
committee  for  the  current  year. 

I  723.211    DvtennMng  tobacco  hMory 


With  respect  to  each  respective  kind 
of  tobacco,  the  tobacco  history  acreage 
shall  be  determined  for  each  farm  for 
which  a  tobacco  acreage  allotment  was 
established  for  such  kind  of  tobacco  for 
the  current  year. 

(a)  The  history  acreage  shall  be  the 
same  as  the  farm  acreage  allotment  for 
the  respective  kind  of  tobacco  if  in  the 
current  year,  or  either  of  the  two 
preceding  years,  the  sum  of  the  planted 
and  considered  planted  acreage  of  such 
kind  of  tobacco  was  as  much  as  75 
percent  of  the  farm  acreage  allotment. 
Otherwise,  the  history  acreage  shall  be 
the  sum  of  the  planted  and  considered 
planted  acreage  of  such  kind  of  tobacco. 

(b)  Notwithstanding  any  other 
provision  of  this  section,  for  the 
respective  kind  of  tobacco,  the  history 
acres  for  the  current  year  and  for  each 
year  of  the  base  period  shall  be  reduced 
to  zero  if: 

(1)  A  new  farm  allotment  was 
canceled; 

(2)  The  allotment  was  in  a  pool 
established  in  accordance  with  the 
eminent  domain  provision  of  part  719  of 
this  chapter  and  the  period  of  eligibility 
has  expired  for  transferring  the 
allotment  from  the  pool:  or 

(3)  The  county  ASC  committee 
determines  that  the  farm  has  been 
retired  from  agricultural  production  and 
the  allotment  is  not  eligible  for  pooling 
in  accordance  with  the  eminent  domain 
provisions  of  part  719  of  this  chapter 

f723.21t    Fort««lura  o«  bort«y  to»»«ceo 


(a)  Determination  of  quota  subject  to 
forfeiture  (1)  For  purposes  of  paragraph 
(b)  of  this  section,  the  phrase  "owns  a 
farm"  means  ownership  of: 

(i)  A  farm  as  constituted  under  part 
719  of  this  chapter,  if  the  entire  farm 
shares  a  common  ownership;  or 

(ii)  All  of  the  land  within  a  farm  which 
shares  a  common  ownership  if  the 
parent  farm  consists  of  tracts  of  land 
having  separate  ownerships. 

(2)  For  purposes  of  paragraph  (b)  of 
this  section,  the  county  ASC  committee 
shall  apportion,  in  accordance  with  the 
provisions  of  part  719  of  this  chapter,  the 
burley  tobacco  quota  assigned  to  a  farm 
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[H  A  pBfmem  aei  naiag  the  laed  a 
far*  for -whicfaa  kHnfefr  tebacoe 
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agricultml  purfa»et 

(«)  A  penen  who  eeet  Ike  lead  «■  the 
tmim  tar  %»hich  Ae  burky  loharoo 
marketeig  quote  is  eataUiehad  tat 
4^|riaallar«l  purpoaes  or  for  «duoeti<MHd. 
inrtruotionel  or  ^emonatrational 
purpesfls. 

(3)  Tlie  iara  ouD<keUn(  quota 
determiBed  uiuler  this  aecttoo  lofoacb 
farm  or  tract  aa  applicable,  ahaU  be  the 
amonnt  of  quota  «ub)eol  to  forfeiture 
under  thii  section. 

(b)  Benan  who  does  not  uae  the  land 
on  the  farm  fat  which  the  marketing 
quota  18  e&tatxluhBd  for  agricmkural 
purposes  or  does  not  uae  such  marketing 
quota  for  educational,  instructioaaJ,  or 
demonstrational  purposes.  For  purposes 
of  this  paragraph,  the  tern  "person" 
means  a  person  as  defined  in  part  719  of 
this  chapter,  including  any  ^vemmental 
entity,  public  utility,  educational 
institution,  religious  institution  or  joint 
venture  (but  not  inclading  any  farming 
operation  Involving  only  spouses),  but 
excluding  any  individual. 

(1)  Required  forfeiture.  With  respect 
to  any  person  owning  a  farm  for  whid)  a 
barley  tobacco  mailieting  quota  is 
established,  if  Ihe  county  ASC 
committee  determines  thai  such  person 
does  not  use  the  land  on  such  farm  for 
•gricuhural  purposes,  or  does  not  use 
sm^  burley  tobacco  marking  quota  for 
educational,  instructional  or 
demonstrational  purposes,  such  person 
shall  forfeit  sudi  quota  whidi  is  not  sold 
on  or  before  December  1  irf  the  year  after 
any  year  for  which  the  county  ASC 
committee  makes  such  detenrnnation. 

[2]  Agricutaral purposes.  Land  on  the 
farm  for  which  a  burley  tobacco 
marketing  quota  is  established  shall  be 
considered  to  be  used  for  agricultural 
purposes  if  the  county  ASC  committee 
determines  that 

fn  In  ttiB  current  year  or  eHher  of  ftie  2 
preceding  years  such  land  is  used  for  the 
producfionof: 

(A)  Row  crops  of  any  type; 

(B)  Livestodc  or  pouhry  pnchidinf 
pasture  and  forage  for  livestock^ 

(C)  Trees  (indeding  oirhards  end 
vineyards);  or 

(D)  Hay  or  native  grasses  on  open 
land;  or 

[n)  In  the  ourrent  year  euch  farm  is 
owned  by  an  educational  institution 
which  uses  such  burley  tobacco 
marketing  quoita  solely  for  eduo*tianal 
Instructional,  or  demonstrational 
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requestadto  wpporte 
that  the  provisions  ofpasaysph  ^\)  of 
this  eectiew  have  Veea  wet  4s«fc  leipBct 
to  ■«%  hereon.  UpanSaAui««f««di 
person  to  Imieiy  respeni  1o  tiiSs  requeet 
the  county  ASC  uoBHUBttee  sImB 
determine  IhtH  flie  person  ^oei  net  nee 
the  land  on  the  f  ana  Tor  egiitiAural 
purposes,  or  does  not  use  fhe  burley 
tobacco  narketing  quota  fn 
edixafional  instructionid,  or 
demonstrational  purposes. 

(c)  Buyer  of  quota  fails  to  share  in  the 
risk  of  productimn — [1)  Fa/faitur» 
required.  V  a^f  person  buys  builey 
tobacco  quota  and  suck  person  fails  to 
share  in  the  risk  of  producing  the 
tobacco  which  was  planted  subject  to 
guch quota  dari.ig  any  of  tke  >-crop 
years  ttp^'^^'^g  with  the  ccop  year  for 
which  the  pun^se  became  effactiva. 
such  persoD  shall  foHeil  the  purchased 
quota  if  it  is  not  sold  on  or  bafare 
December  31  of  the  year  After  tka  crop 
year  in  which  suck  crop  was  planted. 

(2)  Faibire  to  utiJire  purckmed  gaota. 
The  failure  to  Btilixe  puKbaaad  buciey 
tobacco  ^ota  for  the  pmdactoa  of 
tobaoa  steM  aot  iBSult  in  the  iorfBitias 
of  audi  qaota.  bat  the  S-year  period 
which  is  apeoified  ia  paragraph  (c)(l}  a€ 
this  section  shall  he  extended  1  year  for 
each  year  in  which  Mm  qaiMa  is  not 
utilizad. 

(3)  Redaction  forfailare  to  share  in 
the  risk  of  production.  The  effective 
quota  shaH  be  reduced,  btit  not  below 
tero  pounds,  for  leasing  and  maAetlng 
quota  purposes  only,  to  the  extent  of  the 
purchased  qocrta  for  each  crop  after  fte 
crop  year  in  which  the  buyer  of  sudi 
quota  fails  to  share  in  the  risk  of 
producing  a  crop  of  tobacco  whidi  is 
subject  to  such  quota. 

(4)  Determining  forfeited  amounL  H 
only  part  ef  fhe  quota  on  a  farm  is 
attributable  to  a  purchased  quota,  the 
amount  ef  the  iarm  marketiiq  quota 
which  must  be  forfeited  under 
paragraph  (c)  of  this  section  shall  be 
determined  by  increasing  or  decreasing 
each  respective  purchase  of  farm 
maiiLSting  quota  lor  the  farm  to  rrilect 
chantfes  in  national  quota  factors  since 
the  purchase  occurred  and  subtracting 
the  pounds  of  quota  which  have  been 
sold  to  prevent  forfeiture. 

(d)  Hearing.  Before  any  iarfeittae  of 
quota  becomes  effective  uader  the 
proviaans  of  Mm  eectiaa.  Ike  con^ 
ASC  oaauaiUee  shaU: 

(1)  Sokedulc  e  heariii|fortke«fiBCtad 
pefBon, 


(2)NaiCrtl"< 
hearkilfll  laatf  3«  dart  is  • 

thef 

(3)Makaa< 
ofL 

by  or  on  behalf  of  the  affected  | 
and  ^  «r  «■  Ubatf  af  the  1 
co^arittae  as  4b  aiteflicr  ar  «Dt 

P)Aiiy«ftke< 
speeiliedia  tusi 

^ff)  iiie  BWBOlBd  persoB  loiawM^y 
failed  to  take  Mups  <o  jneiertl  "fcafrtture 
n  swc^meirt  atw  ^vela  ^wioa  so^a 
foifeHuia  oenaMons  have  been 
determined  to  exist  with  respect  to  "flie 
provisiens  -of  pai  agiH|Ai  fb)  '^  ^^ 
section. 

(4)  Notify  4he  afferted  persep»«fAe 
county  ASC  committee  detemtaaHon 
and,  if  lorfelttire  tn  quota  is  to  be 
required,  afford  sodi  pcisun  en 
opporhmity  to  appeal  to  a  review 
conunittee  in  accordance  wtfh  <he 
provisioa  of  part  Til  of  4iis  diej^er. 

(e)  Apportionment  of  data  and 
determination  of  gavta  i^ter  forfertvre— 
tl)  Apportiomneitt  x^data.  Tbe  pounds 
of  farm  maifoting  tpu^  letalned  on  nis 
foifeithQ  farm  after  flie  forfelturs  sbaB 
be  divided  by  fte  farm  maikrting  qnota 
established  for  the  fern  before  the 
finfeltuie  to  deteiuiine  a  factor  fw 
appuitioning  farm  data.  Tbe  tiata  to  be 
retained  oa  the  forfeiting  farm  shaB  be 
determined  by  uiutlipljplng  the  factor  by 
the  following  tiata  for  the  fuifeltiiig 
farm,  the: 

(i)  Overmarketings  whidi  have  been 
subtracted  when  determining  the 
effective  farm  maAetiBg  qnota  cf  Ae 
f  orf  etting  fann. 

(IQ  Fbunds  of  quota  transferred  from 
the  forfeiting  fana  by  lease  or  by  the 
owner  in  the  carrent  year. 

(iiO  Pounds  of  quota  reduced  in  the 
current  year  for  a  marketing  queU 
violation  in  a  prior  year. 

(iv)  Previous  year's  efiective  lana 
marketing  quota. 

(v)  Previous  year's  inarkctings. 

(vi)  PrevioHS  year's  bam  narketiai 
quota. 

(vii)  PowidB  of  qaota  a  awiniead  to 
the  Jana  by  lease  ar  by  owDsr  in  the 

previous  year. 

The  portion  of  its  fatfeiting  fana  data 
which  tkM  be  tadoded  in  a  iarfaitare 
pool  ior  the  county  shaH  betlatannined 
by  subtracting  the  pawds  sJaach^ 
respective  Iteai  of  fana  data  ansia  are 
retained  on  the  forfeiting  fans  fnai  fk» 
poHids  (rf  fhe  re^Mctive  Mea  ef  data 
which  were  established  for  the  iatisiling 
farm  before  Juteiiura. 

ttj  f of^Waps  poat  The  <Jata  isrlhe 
f odaitare  peal  ahal  ba  I 
previous  data  in  the  r 
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(3)  Quota  after  forfeiture.  After 
adjuatment  of  data,  (he  effective  farm 
mariceting  quota  shall  be  determined  in 
accordance  with  the  provisions  of 
§  723.206  of  this  part  for  the  forfeiting 
farm. 

(f)  Forfeiture  pool— {^]  Establishing 
forfeiture  pool.  A  forfeiture  pool  shall  be 
established  in  each  county  in  which  a 
forfeiture  of  quota  occurs.  The  forfeiture 
pool  shall  be  increased  to  include  data 
for  each  forfeiture  and  shall  be 
decreased  for  each  reallocation  in  order 
to  reflect  any  forfeited  or  reallocated 
amounts  of  the: 

(i)  Farm  marketing  quota  for  the 
current  year. 

(ii)  Quota  reduced  for  marketing  quota 
violations. 

(iii)  Quota  transferred  from  the 
forfeiting  farm  by  lease  or  by  the  owner. 

(iv)  Previous  year's  effective  farm 
marketing  quota. 

(v)  Previous  year's  marketings. 
(2)  Adjustment  of  data  in  forfeiture 
pool.  At  the  beginning  of  the  current 
year,  the  data  in  the  forfeiture  pool  shall 
be  adjusted  by  the  factor  used  in 
determining  quotas  for  old  farms.  Quota 
data  in  the  forfeiture  pool  shall  be 
decreased  each  time  any  burley  tobacco 
quota  is  reallocated  from  the  forfeiture 
pool.  Such  decrease  in  the  quota  data 
will  be  made  in  the  same  proportion  as 
the  pounds  of  quota  which  are 
reallocated  from  the  pool  are  to  the 
pounds  of  quota  which  were  in  (he  pool 
before  (he  reallocation. 

(g)  Real  location  of  quota  from 
forfeiture  pool — 1\]  Application.  In  order 
to  establish  eligibility  to  receive  quota 
from  the  forfeiture  pool  in  the  current 
year,  an  application  must  be  made  on  a 
form  approved  by  the  Deputy 
Administrator.  Such  application  must  be 
Tiled 

(i)  Who  may  file.  By  an  active 
producer. 

(ii)  When  to  file.  On  or  before  April 
30.  The  State  ASC  committee  may 
esiablish  an  earlier  date  if  notice  of  such 
earlier  date  is  given  in  time  for 
interested  applicants  (o  file  an 
application  by  (he  earlier  da(e. 

(iii)  Where  to  file.  At  (he  county  ASCS 
office  which  serves  (he  farm  for  which 
the  applica(ion  is  Tiled. 

(2)  Eligibility  of  applicant  In  order  for 
an  applicant  to  be  eligible  for  quota 
from  the  forfeiture  pool,  the  county  ASC 
committee  must  determine  that: 
(i)  The  application  was  Tiled  timely, 
(ii)  The  applicant  is  an  active  (obacco 
producer. 

(iii)  Dunng  the  current  year  or  during 
the  4  year*  preceding  the  current  year, 
(he  applicant  has  not  sold  or  forfeited 
quota  .'ram  any  farm. 


(3)  Time  to  reallocate.  The  county 
ASC  committee  shall: 

(i)  Not  reallocate  any  quota  from  (he 
forfeiture  pool  until  the  time  has  passed 
for  filing  an  application  for  forfei(ed 
quota  for  the  current  year. 

(ii)  Reallocate  any  quota  from  (he 
forfeiture  pool  only  during  the  30-day 
period  beginning  on  the  day  after  (he 
final  day  for  filing  an  applicaiion  for 
quo(a  from  the  forfeiture  pool. 

(4)  Reallocation  by  county  ASC 
committee.  Reallocation  of  any  burley 
tobacco  quota  shall  be  made  by  (he 
county  ASC  committee.  In  making  i(8 
de(ermination  of  the  amounts  of  quota 
to  reallocate,  the  county  ASC  committee 
may  consider  the  size  of  the  current 
quo(a9  on  (he  farms  of  the  eligible 
applican(s,  (he  leng(h  of  time  the 
applicants  have  been  farming  tobacco, 
(he  type  of  farming  done  by  (he 
applican(s  (i.e.,  lives(ock,  grain,  or  other 
commodi(ies).  previous  leasing  hi8(ory 
of  (he  applican(s.  and  such  o(her  fac(ors 
which  in  the  judgment  of  the  county 
ASC  commi((ee  should  be  considered.  A 
burley  (obacco  quo(a  may  be 
realloca(ed  to  a  farm  which  currently 
does  not  have  a  burley  tobacco  quota.  A 
factor  shall  not  be  used  to  reallocate 
quota  between  all  eligible  applicants. 

(5)  Basis  for  reallocation  from 
forfeiture  pool.  Reallocation  from  the 
forfeiture  pool  shall  be  on  the  basis  of 
pounds  of  farm  marketing  quota. 

(6)  Amount  of  quota  to  be  reallocated. 
The  county  ASC  committee  may 
reallocate  all  or  part  of  (he  quota  in  (he 
forfeiture  pool.  TThe  minimum  amoun(  of 
quota  which  may  be  reallocated  to  an 
eligible  applican(  is  (he  total  amount  of 
quota  in  the  pool  or  100  pounds, 
whichever  is  less.  The  maximum  amount 
IS  500  pounds.  However,  up  to  1.500 
pounds  may  be  allocated  with  State 
ASC  committee  concurrence. 

(7)  Data  for  receiving  farm.  All  data 
for  (he  forfei(ure  pool  shall  be 
apportioned  to  the  receiving  farm  in  the 
proportion  that  the  reallocated  farm 
marketing  quota  is  to  the  total  farm 
marketing  quota  in  the  forfeiture  pool 
before  the  reallocation.  The  da(a 
determined  for  (he  receiving  farm  in 
accordance  wi(h  (he  provisions  of  (his 
paragraph  shall  be  added  to  any 
previous  data  for  the  receiving  farm. 

(8)  Quota  for  receiving  farm.  After 
any  adjustmen(8  which  are  made  in 
accordance  with  the  provisions  of  this 
section,  the  effective  farm  marketing 
quota  shall  be  determined  for  the 
receiving  farm. 

(h)  Forfeiture  of  reallocated  quota. 
Any  burley  (obacco  quota  which  is 
reatlocated  in  accordance  with  the 
proviaions  of  this  section  shall  be 
forfeited  if  the  applicant  to  whom  the 


quota  is  reallocated  fails  to  share  in  the 
risk  of  producing  a  crop  of  tobacco 
which  is  subject  (o  such  quota  during 
any  of  (he  5  years  beginning  with  the 
crop  year  during  which  the  quota  is 
reallocated.  The  amount  of  farm 
marketing  quota  which  must  be  forfeited 
shall  be  determined  in  the  same  manner 
which  is  specified  in  paragraph  (c)(4)  of 
this  section  with  respect  to  the  forfeiture 
of  purchased  quota.  Any  forfeiture  of 
quota  shall  occur  on  December  1  of  the 
year  in  which  the  applicant  fails  to 
share  in  the  risk  of  production  of 
tobacco  which  is  produced  subject  (o 
such  quo(a.  While  (he  failure  (o  utilize  a 
quota  shall  not  subject  the  quota  to 
forfeiture,  the  5-year  period  which  is 
specified  in  this  paragraph  shall  be 
extended  by  a  year  for  each  year  in 
which  (he  allo(ment  and  quota  is  not 
utilized. 

(1)  Successorin-interesL  A  successor- 
in-interest  shall  be  subject  to  ihe 
provisions  of  this  section  in  the  same 
manner  and  to  the  same  extent  as 
would  be  applicable  to  the  person 
whose  interest  has  been  assumed  by 
such  successor-in-interest. 

(1)  New  owner  of  farm.  The  new 
owner  of  a  farm  on  which  a  portion  or 
all  of  the  farm  marketing  quota  for  such 
farm  was  either  purchased  and/or  was 
reallocated  from  forfeited  quota  shall 
become  the  successor-in-interest  to  the 
previous  owner  of  the  farm.  However,  if 
a  farm  is  acquired  by  a  new  owner  on  or 
before  June  30  of  the  current  crop  year 
and  such  owner  would  otherwise  be 
required  to  sell  or  forfeit  the  farm 
marketing  quota  because  in  the 
preceding  crop  year  the  owner  of  such 
quota  did  not  share  in  the  risk  of 
producing  a  crop  of  tobacco  which  was 
subject  to  such  purchased  or  reallocated 
quota,  the  new  owner  may  be 
considered  the  buyer  of  the  quota 
instead  of  being  considered  as  a 
successor-in-interest  to  the  previous 
owner  of  (he  farm.  However,  the  new 
owner  must  furnish  to  the  county  ASC 
committee  on  or  before  June  30  of  the 
current  year  a  certification  that  such 
owner  intends  to  become  an  active 
burley  (obacco  producer.  Any  purchased 
or  realloca(ed  quota,  which  is  acquired 
by  a  new  owner  who  la  not  considered 
to  be  the  buyer  of  the  quota  in 
accordance  with  the  provisions  of  this 
paragraph,  shall  be  subject  to  the  same 
terms  and  conditioiu  with  reapect  to 
forfeiture  which  would  be  applicable  if 
the  new  owner  actually  had  purchaaed 
the  quota  at  the  time  the  farm  waa 
acquired. 

(2)  Buyer  no  longer  shares  in  risk  of 
production.  The  owner  of  a  farm  ahall 
become  the  aucceaaor-in-intere*t  to  the 
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buyer  of  hurley  tobacco  quota  which 
waa  tranafened  to  a  farm  but  which  waa 
not  owned  by  auch  buyer  if  the  buyer 
ceases  to  share  in  the  risk  of  production 
of  burley  tobacco  produced  on  the  fann. 

1723.220    Forfeiture  Of  fliie<tirad  tobecco 
acreefle  eloliiiefil  end  merfceUnQ  Quote. 

(a)  Determination  of  allotment  and 
quota  subject  to  forfeiture.  (1)  For 
purposes  of  paragraphs  (b)  and  (c)  of 
this  section,  the  phrase  "owns  a  farm" 
means  ownership  of: 

(i)  A  farm  as  conatituted  under  part 
719  of  the  chapter  If  the  entire  farm 
ahares  a  common  ownership;  or 

(ii)  All  of  the  land  within  a  common 
ownership  if  the  parent  farm  consists  of 
separate  ownership  tracts  of  land. 

(2)  For  purposes  of  paragraphs  (b)  and 
(c)  of  this  section,  the  county  ASC 
committee  ahall,  in  accordance  with  the 
provisiona  of  part  719  of  thia  chapter, 
apportion  the  flue-cured  tobacco 
acreage  allotment  and  marketing  quota 
assigned  to  a  farm  between: 

(i)  All  land  which  ia  owned  by  any 
person  which  ia  not  aignificantly 
involved  in  the  management  or  use  of 
land  for  agricultural  purpoaea,  aa 
described  in  paragraph  (b)  of  this 
section:  and 

(ii)  Each  common  ownership  tract  of 
land  in  the  farm  other  than  that 
described  in  paragraph  (a)(2}(i]  of  this 
section. 

(3)  With  respect  to  the  provisions  of 
paragraph  (c)  of  this  section,  an  acreage 
allotment  and  marketing  quota  shall  be 
determined  for  a  tract  in  accordance 
with  paragraph  (a)(2)(ii]  of  this  section 
only  to  the  extent  that  records  are 
available  to  show  the  contribution 
which  the  tract  made  to  the  flue-cured 
tobacco  acreage  allotment  of  the  parent 
farm. 

(4)  The  farm  acreage  allotment  and 
farm  marketing  quota  determinecfUnder 
this  section  for  each  farm  or  tract,  as 
applicable,  will  be  the  amount  of 
allotment  and  quota  subject  to  forfeiture 
under  this  section. 

(b)  Persons  not  significantly  involved 
in  management  or  use  of  land  for 
agricultural  purposes.  For  purposes  of 
this  paragraph,  the  term  "person"  means 
a  person  as  defined  in  part  719  of  this 
chapter,  including  any:  Governmental 
entity:  public  utility;  educational 
institution:  or  religious  institution,  but 
not  including  any:  Individual: 
partnership;  joint  venture:  family  farm 
corporation:  trust,  estate,  or  similar 
fiduciary  account  with  reapect  to  which 
50  percent  or  more  of  the  beneficial 
intereat  ia  in  one  or  more  individuala;  or 
educational  inatitution  that  uses  ■  flue- 
cured  tobacco  acreage  allotment  and 


marketiiig  quota  for  instruction  or 
demonstrational  purposes. 

(1)  Required  forfeiturt.  If  at  any  time 
the  county  ASC  committee  determines 
that  any  person  which  owns  a  farm  for 
which  ■  flue-cured  tobacco  acreage 
allotment  and  marketing  quota  are 
established  is  not  significantly  involved 
in  the  management  or  use  of  land  for 
agricultural  purposes,  such  person  shall 
forfeit  such  allotment  and  quota  which 
is  not  sold  on  or  before  December  1  of 
the  year  for  which  the  county  ASC 
committee  makes  such  a  determination. 

(2)  Owner  ceases  to  be  significantly 
involved.  A  person  shall  be  considered 
to  be  significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purpoaea  if  the  county  ASC 
committee  determinea  that: 

(i)  For  the  3  preceding  yeara,  more 
than  20  percent  of  the  groaa  income  of 
the  peraon  haa  been  derived  from  the 
management  or  uae  of  land  for  the 
production  of  cropa  which  are  planted 
and  harveated  annually,  and/or 
liveatock.  including  pasture  and  forage 
for  liveatodq  and 

(ii)  Any  other  person  or  all  other 
persona  which  in  combination  own  more 
than  50  percent  of  the  assets  of  the 
owner  of  the  flue-cured  tobacco 
allotment  and  marketing  quota  also 
meet  the  criteria  specified  in  paragraph 
(b](2)(i)  of  this  section. 

(3)  Documentation.  Within  30  days 
after  a  written  requeat  ia  made  by  the 
county  ASC  committee,  or  within  auch 
extended  time  aa  may  be  granted  by  the 
coimty  ASC  committee,  a  person  must 
submit  auch  documentation  as  may  be 
requested  to  support  a  determination 
that  the  provisions  of  paragraph  (b)(2)  of 
this  section  have  been  met  with  reapect 
to  such  person.  Upon  failure  of  such 
person  to  timely  respond  to  such 
request,  the  county  ASC  committee  shall 
determine  that  the  person  is  not 
significantly  involved  in  the 
management  or  use  of  land  for 
agricultural  purposes. 

(c)  Flue-cured  tobacco  fann  acreage 
allotment  exceeds  50  percent  of  tillable 
cropland.  If  any  person  owns  a  farm  for 
which  the  flue-cured  tobacco  farm 
acreage  allotment  assigned  to  the  land 
owned  by  the  person  exceeds  50  percent 
of  the  tillable  cropland  on  such  farm,  the 
person  shall  take  steps,  such  as  the  sale 
of  allotment,  the  purchase  of  tillable 
cropland,  or  conversion  of  land  to 
tillable  cropland  status,  which  will 
result  in  the  elimination  of  the  excess  or 
the  person  shall  forfeit  flue-cured 
tobacco  farm  acreage  allotment  equal  to 
the  amount  of  such  excess  that  lemaios 
on  or  after; 


(1)  July  1  of  the  year,  after  the  year  of 
acquisition,  if  the  brm  was  acquired 
after  December  1. 1963. 

(2)  July  1  of  the  year  after  the  crop 
year  for  whidi  the  change(s)  become 
effective,  for  Increases  in  allotment 
resulting  from  changes  in  national 
acreage  or  national  yield  factors. 

(3)  July  I  of  the  year  after  the  year  in 
which  the  farm  owner  disposes  of  an 
acreage  of  tillable  cropland  or  changes 
the  atatua  of  land  in  the  farm  ao  aa  to 
cause  sudi  land  to  lose  its  tillable 
cropland  status. 

(d)  Fann  includes  purchased 
allotment  If  a  farm  includes  purchased 
allotment,  notwithstanding  the 
provisions  of  paragraph  (c)(1)  of  this 
section,  when  the  flue-cured  tobacco 
farm  acreage  includes  acreage  of 
purchased  allotment  and  the  flue-cured 
tobacco  farm  acreage  allotment  exceeds 
50  percent  of  the  tillable  cropland 
because  the  owner  disposed  of  an 
acreage  of  tillable  cropland  after 
purchasing  the  allotment,  the  forfeiture 
shall  not  take  piece  until  July  1  of  the 
year  after  the  year  of  such  diaposaL 

(e)  Buyer  of  allotment  fails  to  share  in 
risk  of  production — (1)  Forfeiture 
required.  If  any  person  buys  a  flue-cured 
acreage  allotment  and  quota  under  t^e 
proviaions  of  i  723.216  of  this  part  and 
such  person  fails  to  share  in  the  risk  of 
producing  the  tobacco  which  was 
planted  under  such  allotment  and  quota 
during  any  of  the  5-crop  years  beginning 
with  the  crop  year  for  which  the 
purchase  became  effective,  such  person 
shall  forfeit  the  purchased  allotment  and 
quota  which  is  not  sold  on  or  before 
December  31  of  the  year  after  the  crop 
year  in  which  auch  crop  was  planted. 

(2)  Fails  to  utilize  purchased 
allotment  and  quota.  Failure  to  utilize 
purchased  allotment  and  quota  for  the 
production  of  tobacco  shall  not  subject 
such  allotment  and  quota  to  forfeiture, 
but  the  5-year  period  of  paragraph  (e)(1) 
of  this  section  shall  be  extended  1  year 
for  each  year  in  which  the  allotment  and 
quota  is  not  utilixed. 

(3)  Reduction  for  failure  to  share  in 
risk  of  production.  The  effective 
allotment  and  quoU  shall  be  reduced, 
but  not  below  sero  acres  or  pounds,  for 
planting,  leasing,  and  marketing  quota 
purposes  only,  to  the  extent  of 
purchased  allotment  and  quota  for  each 
crop  year  after  the  crop  year  in  which 
the  buyer  of  such  allotment  and  quota 
fails  to  share  in  the  risk  of  producing  a 
crop  of  tobacco  planted  under  auch 
allotment  and  quota. 

(4)  Determining  forfeited  amount  If 
only  part  of  the  allotment  and  quota  on 
a  farm  resulted  bmn  purchased 
allotment  or  quota,  the  amount  of  farm 
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marketing  qoota  which  most  be  forfeited 
under  paragnph  (e)  of  this  secUon  tball 
be  determined  by: 

(i)  Increasing  or  decreasing  each 
respective  purchase  of  farm  marketing 
quota  for  the  farm  to  reflect  any  annual 
changes  in  national  acreage  and 
national  yield  factors  subsequent  to  the 
year  of  purchase. 

(ii)  Adding  the  amounts  determined  in 
paragraph  (eU^UU  of  this  section, 
multiplying  the  result  by  the  farm  yield 
for  the  farm,  and  subtracting  the  pounds 
of  quota  which  have  been  sold  to 
prevent  forfeiture. 

( f)  Tobacco  not  planted  nor 
considered  planted.  Notwithstanding 
any  other  provision  of  this  part  any 
person  who  owns  a  farm  for  which  a 
flue-cured  tobacco  acreage  allolment 
end  marketing  quota  are  established, 
shall  forfeit  such  allotment  and  quota 
after  February  15  of  any  year 
immediately  following  the  1st  year  of 
the  3-year  period  immediately  preceding 
the  year  for  which  the  county  ASC 
committee  determines  that  flue-cured 
tobacco  was  not  planted  nor  considered 
planted  on  such  farm  during  at  least  2 
years  of  such  3-year  period. 

(g)  Hearing.  Before  any  forfeiture  of 
allotment  and  quota  becomes  effective 
under  the  provisions  of  this  section,  the 
county  ASC  committee  shall; 

(1)  Schedule  a  hearing  for  the  affected 
person. 

(2)  Notify  the  affected  person  of  the 
hearing  at  least  10  days  in  advance  of 
the  hearing. 

(3)  Make  a  determination,  on  the  basis 
of  evidence  presented  at  the  hearing  by 
or  on  behalf  of  the  affected  person  and 
by  or  on  behalf  of  the  county  ASC 
committee  as  to  whether 

(i)  Any  of  the  conditions  of  requiring 
forfeiture  as  specified  in  this  section 
exist;  and 

(ii)  The  affected  person  knowingly 
failed  to  take  steps  to  prevent  forfeiture 
of  a  flue-cured  tobacco  acreage 
allotment  and  marketing  quota. 

(4)  Notify  the  affected  person  of  the 
county  ASC  committee  determination 
and.  if  forfeiture  of  allotment  and  quota 
is  to  be  required,  afford  such  person  an 
opportunity  to  appeal  to  a  review 
committee  under  the  provision  of  part 
711  of  this  chapter. 

(5)  Wait  until  the  period  has  passed 
for  the  affected  person  to  sppeal  the 
county  ASC  committee  or  review 
committee  determination  that  allotment 
and  qoota  must  be  forfeited  under  the 
provisions  of  this  section. 

(h)  Apportionment  of  data  and 
determination  of  allotment  and  quota 
after  forfeiture.— {\ )  Apportionment  of 
data  The  pounds  of  farm  marketing 
quota  retained  on  the  forfeiting  farm 


after  the  forfeiture  shall  be  divided  by 
the  farm  marketing  quota  established  for 
the  forfeitii^  farm  before  the  forfeiture 
to  determine  a  factor  for  apportioning 
farm  data  for  the  current  year  and  for 
the  base  penocL  The  data  to  be  retained 
on  the  forfeiting  farm  shall  be 
determined  by  multiplying  the  factor  by 
the  following  data  of  the  forfeiting  farm. 
the: 

(i)  Planted  and  considered  planted 
acres  for  the  base  period. 
(ii)  History  acres  for  the  base  period. 
(iii)  Farm  acreage  allotment  for  the 
base  period. 

(iv)  Overmarketings  which  have  not 
been  subtracted  when  determining  the 
effective  farm  marketing  quota  of  the 
forfeiting  farm. 

(v)  Acres  of  allotment  reduced  in  the 
current  year  for  a  marketing  quota 
violation  in  a  prior  year. 

(vi)  Previous  year's  effective  farm 
marketing  quota. 
(vii)  Previous  year's  marketings, 
(viii)  F*Tevious  year's  farm  marketing 
quota. 

(ix)  Pounds  of  quota  transferred  from 
the  forfeiting  farm  by  lease  in  the 
current  year. 

(x)  Pounds  of  quota  transferred  to  the 
farm  by  lease  in  the  previous  year. 

The  portion  of  the  forfeiting  farm  data 
which  shall  be  included  in  a  forfeiture 
pool  for  the  county  shall  be  determined 
by  subtracting  the  acres  or  pounds 
which  are  retained  on  the  forfeiting  farm 
from  the  acres  or  pounds  established  for 
the  forfeiting  farm  before  forfeiture. 

(2)  Forfeiture  pool.  The  data  for  the 
forfeiture  poo!  shall  be  added  to  any 
previous  data  in  the  forfeiture  pool. 

(3)  Allolment  and  quota  after 
forfeiture.  After  adjustment  of.data.  the 
effective  farm  acreage  allotment  and  the 
effective  farm  marketing  quota  shall  be 
determined  in  accordance  with 

{{  723.205  and  723.206  of  this  part, 
respectively,  for  the  forfeiting  farm. 

(i)  Forfeiture  pool— {\]  Establishing 
forfeiture  pool.  A  forfeiture  pool  shall  be 
established  in  each  county  in  which  a 
forfeiture  of  allotment  and  quota  occurs. 
The  forfeiture  pool  shall  be  increased  to 
include  data  for  each  forfeiture  and 
shall  be  decreased  for  each  reallocation 
in  order  to  reflect  any  forfeited  or 
reallocated  amounts  of  the: 

(i)  Farm  acreage  allotment  for  the 
current  year  and  for  the  base  period. 

(ii)  Farm  marketing  quota  for  the 
current  year  and  for  the  base  period. 

(lii)  Acres  reduced  for  violation. 

(iv)  Planted  and  considered  planted 
acres  for  the  base  period. 

(v)  History  acres  for  the  base  period. 

(vi)  Previous  year's  effective  farm 
marketing  quota. 

(vii)  Previous  year's  marketing. 


(viii)  Quota  transferred  from  the 
forfeiting  farm  by  laasc. 

(2)  YieM  for  forfeiture  pool.  The  farm 
yield  for  the  forfeHure  pool  shall  be 
determined  by  dividing  the  farm 
marketing  quota  in  the  forfeiture  pool  by 
the  farm  acreage  allotment  in  the 
forfeiture  pool.  The  preliminary  farm 
yield  for  the  forfeiture  pool  shall  be 
determined  by  dividing  the  farm  yield 
by  the  national  yield  factor. 

(3)  Adjustment  of  data  in  forfeiture 
pool  At  the  beginning  of  the  current 
year,  the  data  In  the  forfeiture  pool  shall 
be  adjusted  by  the  factors  used  in 
determining  yields,  allotments,  and 
quotas  for  old  farms.  Acreage  and  quota 
data  in  the  forfeiture  pool  shall  be 
decreased  each  time  quota  is 
reallocated  from  the  forfeiture  pool,  such 
decrease  to  be  made  in  the  same 
proportion  as  the  pounds  of  quota  which 
are  reallocated  from  the  pool  are  to  the 
pounds  of  quota  which  were  in  the  pool 
before  the  reallocation. 

(j)  Reallocation  of  allotment  and 
quota  from  forfeiture  pool — (1 ) 
Application.  In  order  to  establish 
eligibility  to  receive  allotment  and  quota 
from  the  forfeiture  pool  in  the  current 
year,  an  application  must  be  made  on  a 
form  approved  by  the  Deputy 
Administrator.  Such  application  must  be 
nied: 

(i)  Who  may  file.  By  an  active 
producer. 

(ii)  When  to  file.  On  or  before  March 
31.  The  State  ASC  committee  may 
establish  an  earlier  date  if  notice  of  such 
earlier  date  is  given  in  time  for 
interested  applicants  to  file  an 
application  by  the  earlier  date. 

(iii)  Where  to  file.  At  the  county  ASCS 
office  which  serves  the  farm  for  which 
the  application  is  filed. 

(2)  Eligibility  of  applicant.  In  order  for 
an  applicant  to  be  eligible  for  allotment 
and  quota  from  the  forfeiture  pool,  the 
county  ASC  committee  must  determine 
that: 

(i)  The  application  was  filed  timely. 

(li)  The  applicant  is  an  active 
producer. 

(iii)  During  the  current  year  or  during 
the  4  years  preceding  the  current  year. 
the  applicant  has  not: 

(A)  Sold  or  forfeited  allotment  and 
quota  from  any  farm. 

(B)  Used  the  designation  method  of 
division  to  retain  less  aUotmenl  than  the 
farm  would  have  retained  by  another 
method  of  division. 

(3)  Time  to  reallocate.  The  county 
ASC  committee  shall 

(i)  Not  reallocate  any  allotment  and 
quota  from  the  fbrfelturs  pool  until  the 
time  has  passed  for  filing  an  application 
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for  forfeited  allotment  and  quota  for  the 
current  year. 

(ii)  Reallocate  any  allotment  and 
quota  Erom  the  forfeiture  pool  only 
during  the  30-day  period  beginning  on 
the  day  after  the  final  day  for  filing  an 
application  for  allotment  and  quota  from 
the  forfeiture  pool. 

(4)  Reallocation  by  county  ASC 
committee.  Reallocation  of  any 
allotment  and  quota  shall  be  made  by 
the  county  ASC  committee.  In  making  its 
determination  of  the  amounts  to 
reallocate,  the  county  ASC  committee 
may  consider  the  size  of  the  current 
allotments  on  the  farms  of  the  eligible 
applicants,  the  length  of  time  the 
applicants  have  been  fanning  tobacco, 
the  type  of  farming  done  by  the 
applicants  (i.e.,  livestock,  grain,  or  other 
commodities),  and  other  factors  which 
in  the  judgment  of  the  county  ASC 
committee  should  be  considered 
Allotment  and  quota  may  be  reallocated 
to  a  farm  which  currently  does  not  have 
a  flue-cured  tobacco  allotment.  A  factor 
shall  not  be  used  to  reallocate  allotment 
and  quota  between  all  eligible 
applicants. 

(5)  Basis  for  reallocation  from 
forfeiture  pool  Reallocation  from  the 
forfeiture  pool  shall  be  on  the  basis  of 
pounds  of  farm  marketing  quota. 

(6)  Amount  of  quota  to  reallocate.  The 
county  ASC  committee  may  reallocate 
all  or  part  of  the  quota  in  the  forfeiture 
pool. 

(i)  Minimum.  The  minimum  amount  of 
quota  which  may  be  reallocated  to  an 
eligible  applicant  is  the  total  amount  of 
quota  in  the  pool  or  200  pounds, 
whichever  is  less. 

(ii)  Maximum.  The  maximum  amount 
of  quota  which  may  be  reallocated  to  an 
eligible  applicant  is  1,000  pounds. 
However,  with  State  ASC  committee 
approval,  up  to  2.500  pounds  may  be 
allocated. 

(7)  Data  for  receiving  farm.  All  data 
for  the  forfeiture  pool  shall  be 
apportioned  to  the  receiving  farm  in  the 
proportion  that  the  reallocated  farm 
marketing  quota  is  to  the  total  farm 
marketing  quota  in  the  forfeiture  pool 
before  the  reallocation.  The  pounds  of 
farm  marketing  quota  reallocated  to  a 
farm  shall  be  divided  by  the  farm  yield 
for  the  farm  to  determine  the  amount  of 
reallocated  farm  acreage  allotment.  The 
data  determined  for  the  receiving  farm 
in  accordance  with  the  provisions  of  this 
paragraph  shall  be  added  to  any 
previous  data  for  the  receiving  farm. 

(8)  Allotment  and  quota  for  receiving 
farm.  After  any  adjustments  which  are 
made  in  accordance  with  the  provisions 
of  this  section,  the  farm  acreage 
allotment,  the  effective  farm  acreage 
allotment,  and  the  effective  farm 


marketing  quota  shall  be  determined  for 
the  receiving  farm  according  to 
il  723.205  and  723.206.  respectively,  of 
this  part 

(kj  Forfeiture  of  reallocated  allotment 
and  quota.  Allotment  and  quota  which  is 
reallocated  to  a  farm  under  the 
provisions  of  this  section  shall  be 
forfeited  if  the  applicant  to  whom  the 
allotment  and  quota  is  reallocated  fails 
to  share  in  the  risk  of  production  of 
tobacco  produced  under  such  allotment 
and  quota  during  any  of  the  5  years 
beginning  with  the  crop  year  during 
which  the  allotment  and  quota  is 
reallocated.  The  amount  of  farm 
marketing  quota  which  must  be  forfeited 
shall  be  determined  in  the  same  manner 
as  is  provided  in  paragraph  (e)(4)  of  this 
section  for  forfeiture  of  purchased  quota. 
Forfeiture  shall  occtir  on  December  1  of 
the  year  in  which  the  applicant  fails  to 
share  in  the  risk  of  production  of 
tobacco  which  is  produced  under  such 
allotment  and  quota.  While  the  failure  to 
utilize  such  allotment  and  quota  shall 
not  subject  such  allotment  and  quota  to 
forfeiture,  the  5-year  period,  as  provided 
for  in  this  paragraph,  shall  be  extended 
by  a  year  for  each  year  in  which  the 
allotment  and  quota  is  not  utilized. 

(1)  Successor-in-intereaL  The 
successor-in-interest  shall  be  subiect  to 
the  provisions  of  this  section  in  the  same 
manner  and  to  the  same  extent  as  would 
be  applicable  to  the  person  whose 
interest  was  assumed. 

(1)  New  owner.  The  new  owner  of  a 
farm  on  which  a  portion  or  all  of  the 
farm  acreage  allotment  and  farm 
marketing  quota  for  such  farm  was 
either  purchased  and/or  was  reallocated 
from  forfeited  allotment  and  quota  shall 
become  the  successor-in-interest  to  the 
previous  owner  of  the  farm.  However,  if 
a  farm  is  acquired  by  a  new  owner  on  or 
before  June  15  of  the  current  crop  year 
and  such  owner  would  otherwise  be 
required  to  sell  or  forfeit  the  farm 
acreage  allotment  and  farm  marketing 
quota  because  in  the  preceding  crop 
year  the  owner  of  such  allotment  and 
quota  did  not  share  in  the  risk  of 
producing  a  crop  of  tobacco  which  was 
subject  to  such  purchased  or  reallocated 
allotment  and  quota,  the  new  owner 
may  be  considered  the  buyer  of  the 
allotment  and  quota  instead  of  being 
considered  as  a  successor-in-interest  to 
the  previous  owner  of  the  farm. 
However,  the  new  owner  must  furnish  to 
the  county  ASC  committee  on  or  before 
lune  IS  of  the  current  year  a  certification 
that  such  owner  intends  to  become  an 
active  flue-cured  tobacco  producer.  Any 
purchased  or  reallocated  allotment  and 
quota,  which  is  acquired  by  a  new 
owner  who  is  considered  to  be  the  buyer 
of  the  allotment  and  quota  in 


accordance  with  the  piwisiom  of  this 
paragra{4i,  sh^  be  •iib)ect  to  the  same 
terms  and  conditions  with  respect  to 
forfeiture  which  would  be  applicable  if 
the  new  owner  actually  had  purchased 
the  allotment  and  quota  at  the  time  the 
farm  was  acquired. 

(2)  Buyer  no  longer  shares  in  risk  of 
production.  The  owner  of  a  farm  shall 
become  the  successor-in-interest  to  the 
buyer  of  allotment  and  quota  which  was 
transferred  to  a  farm  but  which  was  not 
owned  by  such  buyer  if  the  buyer  ceases 
to  share  in  the  risk  of  the  production  of 
tobacco  produced  on  the  farm. 

Subpart  C—TolMoeo  Sublwl  to  Quota, 


Carda,  and  Oanaral  Panally  ProvWona 


1723.301 
te( 


(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  any  tobacco 
which  is  determined  by  a  representative 
of  the  State  ASC  committee  or  county 
ASC  committee  to  have  the  same 
appearance  and  characteristics  as  • 
kind  of  tobacco  for  which  marketing 
quotas  are  in  effect  shall  be  deemed  to 
be  a  quota  kind  of  tobacco.  Such 
tobacco  shall  continue  to  be  deemed  a 
quota  land  of  tobacco  unless  it  has  been 
certified  by  the  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
under  the  Tobacco  Inspection  Act  (7 
U.S.C  511)  and  implementing 
regulations  (7  CFR  part  30),  prior  to 
removal  of  the  tobacco  from  the  State 
where  it  was  produced  as  s  kind  of 
tobacco  not  subject  to  marketing  quotas. 

(b)  Any  kind  of  tobacco  for  which 
marketing  quotas  are  not  in  effect  thai  is 
produced  in  a  State  where  meeting 
quotas  are  in  effect  for  any  kind  of 
tobacco  shall  be  subject  to  the  quota  for 
the  kind  of  tobacco  for  which  marketing 
quotas  are  in  effect  in  that  State.  If 
marketing  quotas  are  in  effect  in  a  State 
for  more  than  one  kind  of  tobacco, 
nonquota  tobacco  produced  in  the  State 
shall  be  subject  to  the  quots  for  the  kind 
of  quota  tobacco  produced  in  the  State 
having  the  highest  price  support  under 
the  Agricultural  Act  of  1949. 

(c)  Paragraph  (b)  of  this  section  shall 
not  apply  to: 

(1)  Maryland  (type  32)  tobacco  when 
it  is  nonquota  tobacco  and  produced  on 
a  farm  for  which  a  marketing  quota  for 
Maryland  (type  32)  tobacco  was 
established  when  marketing  quotas  for 
such  kind  of  tobacco  were  last  in  effect 
(1965): 

(2)  Cigar-filler  (type  41)  tobacco  when 
it  is  nonquota  tobacco  and  produced  in 
Pennsylvania: 
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(3)  Cigar-wrapper  (typea  81  and  62) 
tobacco  wben  it  ia  nonquota  tobacco 
and  produced  in  Connecticut. 
Matsachuaett*.  Georgia  or  Florida: 

(4)  Tobacco  produced  in  a  quota  State 
that  is  represented  to  be  nonquota 
tobacco  and  that  is  readily  and 
distii^guishably  different  from  all  kinda 
of  quota  tobacco,  as  determined  by  the 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  through 
application  of  the  standards  issued  by 
the  Secretary  for  the  inspection  and 
identification  of  tobacco.  Such 
inspection  and  identification  shall  be 
made  prior  to  removal  of  the  tobacco 
from  the  Slate  where  it  was  produced; 
and 

(5)  Tobacco  which  is  nonquota 
tobacco  and  produced  in  a  quota  area  in 
which  the  total  of  the  acreage  allotments 
for  quota  tobacco  established  for  farms 
is  less  than  twenty  acres. 

S  723.302    Tobacco  tor  axpertnwntal 


For  farms  on  which  tobacco  is  being 
grown  for  experimental  purposes  by  or 
under  the  direction  of  a  publicly  owned 
agricultural  experiment  station,  such 
tobacco  shall  be  exempt  from  any 
penalties  otherwise  required  by  this  part 
if,  before  the  beginning  of  the  harvesting 
of  tobacco  from  any  farm  on  which 
experimental  tobacco  is  being  grown, 
the  director  of  such  publicly  owned 
agricultural  expenmental  station 
furnishes  a  report,  to  the  State  Executive 
Director  for  the  State  in  which  the  farm 
IS  located,  that  includes  the  following 
information: 

(a)  Name  and  address  of  the  publicly 
owned  agricultural  experiment  station. 

(b)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner. 
and  the  farm  number  of  each  farm  on 
which  tobacco  is  grown  for 
experimental  purposes  only. 

(c)  The  acreage  of  tobacco  that  is  to 
be  grown  on  each  farm  for  experimental 
purposes  only. 

(d)  A  certification  signed  by  the 
director  of  the  publicly  owned 
agricultural  experiment  station  to  the 
effect  that  such  acreage  of  tobacco  is 
being  grown  for  each  farm  for 
expenmental  purposes  only,  the  tobacco 
is  being  grown  under  the  auspices  of 
such  director,  and  the  acreage  of  each 
plot  was  considered  necessary  for 
carrying  out  the  experiment. 

1723.303    rnwliicMoiia*is||tB>aisdor 

Producers  of  registered  or  certified 
flue-cured  tobacco  seed  may  devote 
flue-cured  tobacco  acreage  in  excess  of 
the  effective  allotment  to  seed 
production  without  such  acreage  of 


tobacco  causing  a  "No  Price  Support" 
entry  on  the  marketing  card  issued  for 
the  farm  if  an  agreement  ia  signed  by  the 
farm  operator,  and  the  producer,  if 
different  from  the  operator,  which 
provides: 

(a)  Destruction  prior  to  harvest  For 
the  destruction  prior  to  harvest  of  all 
tobacco  produced  on  the  acreage 
designated  for  seed  production. 

(b)  Producer  payment  of  compliance 
costs.  That  the  producers  shall  pay  the 
cost  of  compliance  visits  to  a  farm  by 
representatives  of  the  county  ASC 
committee  for  the  purposes  of: 

(1)  Designating  and  determining  the 
acreage  of  seed  production,  and 

(2)  Determining  that  no  tobacco  has 
been  harvested  from  the  acreage 
designated  for  seed  production  and  to 
witness  destruction  of  tobacco  leaves. 

(c)  Agreement  That  the  producer(s) 
signing  the  agreement  shall  agree  to 
timely  notify  the  county  ASCS  office 
when  the  tobacco  seed  has  been 
harvested. 

(d)  No  history  credit.  That  the  planting 
of  the  tobacco  acreage  for  seed 
production  will  not  create  history 
acreage  for  the  purpose  of  establishing 
future  farm  allotments. 

|e)  Cancellation  of  marketing  cards. 
That  if  the  county  AisC  committee 
determines  that  any  of  the  terms  and 
conditions  of  the  agreement  have  been 
violated  or  any  material 
misrepresentation  has  been  made,  any 
marketing  card  issued  for  the  farm  in 
recognition  of  the  agreement  shall  be 
recalled  and  canceled,  and  a  marketing 
card  shall  be  issued  to  reflect  that 
tobacco  produced  on  the  farm  is  not 
eligible  for  price  support. 

1733,304    DetarmlnatkMi  Of  dtocount 


(a)  Definition.  "Discount  Variety" 
means  any  of  the  flue-cured  tobacco 
seed  varieties  designated  as  Coker  139. 
Coker  14a  Coker  316.  Reams  64.  Reams 
266.  or  Dixie  Bright  244.  or  a  mixture  or 
strain  of  such  seed  varieties,  or  any 
breeding  line  of  flue-cured  tobacco  seed 
varieties,  including,  but  not  limited  to. 
187 -Golden  Wilt  (also  designated  by 
such  names  as  No-Name.  XYZ. 
Mortgage  Lifter.  Super  XyZ).  having  the 
quality  and  chemical  characteristics  of 
the  seed  varieties  designated  as  Coker 
139.  Coker  14a  Coker  316.  Reams  64. 
Reams  286.  or  Dixie  Bright  244. 
However,  where  there  is  growing  in  a 
field  offtype  plants  of  not  more  than  2 
percent,  such  offtype  plants  shall  not  be 
considered  In  certifying  the  flue-cured 
tobacco  variety  being  produced.  Floe- 
cured  tobacco  variety  which  is  not 
certified  to  be  discount  variety  shall  be 
considered  as  "acceptable  variety.** 


(b)  Producer  report  The  operator,  or 
any  producer,  on  each  farm  producing 
flue-curad  tobacco  shall  file  with  the 
county  ASCS  office  a  report  on  MQ-S2 
showing  whether  or  not  discount  variety 
tobacco  was  planted  oo  the  farm. 

(c)  Failure  to  file  report  If  the 
operator  of  a  farm  on  which  flue-cured 
tobacco  is  being  produced  in  the  current 
year  fails  or  refuses,  withhi  7  days  after 
a  request  of  the  county  ASC  committee 
on  MQ-34-1,  Notice  of  Action  Required 
Regarding  Determination  of  Seed 
Varieties  of  Flue-Ciffed  Tobacco,  to  file 
a  report  on  MQ-32,  showing  whether  or 
not  there  was  planted  any  of  the 
discount  varieties  of  flue-cured  tobacco 
on  such  farm,  all  flue-cured  tobacco 
produced  on  such  farm  shall  be 
considered  by  the  county  ASC 
committee  to  be  discount  variety 
tobacco  unless  the  county  ASC 
committee  finds  that  failure  to  comply 
with  the  request  was  due  to 
circumstances  beyond  the  control  of  the 
farm  operator. 

(d)  Notice  to  farm  operator.  The  farm 
operator  having  discount  variety 
tobacco  shall  be  given  written  notice  by 
certified  mail  on  MQ-34-2.  Notice  of 
Determination  of  Discount  Variety  of 
Flue-Cured  Tobacco.  This  notice  to  the 
farm  operator  shall  constitute  notice  to 
all  persons  who.  as  owner,  operator, 
landlord,  tenant,  or  sharecropper,  are 
interested  In  the  tobacco  grown  on  the 
farm. 

(e)  Producers  right  to  recertify.  Any 
producer  on  a  farm  who  received  a  Form 
MQ-34-2  notifying  such  producer  that 
the  farm  has  discount  variety  tobacco 
when  in  fact  an  accepUble  variety  is 
being  produced  may  recertify  on  Form 
MQ-32. 

(f)  Issuance  (^marketing  cards— {\)  If 
a  farm  is  considered  to  have  discount 
variety  tobacco  available  for  marketing 
and  the  farm  is  eligible  for  price  support 
the  county  ASCS  executive  director 
shall  issue  MQ-TS.  bearing  the  notation 
'Discount  Variety-Limited  Price 
Support."  If  the  farm  Is  considered  to 
have  discount  variety  tobacco  but  it  Is 
not  eligible  for  price  support  the  county 
ASCS  executive  director  shall  issue 
MQ-TS,  bearing  the  notation  "Discount 
Variety-No  Price  Support" 

(2Hi)  Where  an  MQ-76^  bearing  the 
notatJon.  "Discount  Variety-Limited 
Price  Support"  is  issued  for  a  farm,  the 
card  may  be  exchanged  at  the  county 
ASCS  office  for  an  MQ-70.  without  the 
notation,  or 

(ii)  Where  an  MQ-7tt.  bearing  the 
notation  *'Diacount  Variety-No  Price 
Support"  is  lasaad  far  •  farm  the  card 
may  be  sxcfaangad  at  dia  county  ASCS 
office  for  MQ-TS  «rtth  the  notation  **No 
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Prioa  S«q)part"  However,  te  fai» 
operator  shall  astabftdi  to  Hw 
satisfactioa  of  ttie  oounty  ASC 
committea  that  tkera  kas  bean  no 
commii^ling  or  substitvtioo  of  discount 
variety  tobacco  produced  on  the  farm  or 
on  any  other  fann  operated  by  sudi 
operator,  and  that  all  discount  variety 
tobacco  has  been  marketed  or 
satisfactorily  disposed  of,  or  accounted 
for. 

(3)  MQ-7e  issued  to  idenUfy 
marketings  of  tobacco  ^t)wn  for 
experimental  purposes  by  or  for  pubhcly 
owned  experiment  stations  shall  bear 
the  notation  "Discount  Variety-Limited 
Price  Support"  if  such  tobacco  is 
discount  variety  tobacco. 

(g)  Identification  of  flue-cured  leaf 
account  tobacco  as  acceptable  variety — 
(1)  Whenever  the  Director  determines 
there  is  a  significant  amount  of  discount 
variety  tobacco  available  for  marketing 
in  any  marketing  year,  the  Director  may 
cause  to  be  initiated  the  provisions  of 
this  paragraph.  In  addition,  the  Director 
may  terminate  any  action  initiated 
hereunder  when  it  is  determined  that  no 
discount  variety  of  flue-cured  tobacco 
remains  available  for  sale  during  the 
remainder  of  the  current  marketing 
season.  Notification  to  warehouse 
operators  of  action  required  under  this 
paragraph  shall  be  by  the  State  ASCS 
executive  director. 

(2)(i)  Each  warehouse  operator  who 
offers  for  auction  sale  any  leaf  account 
flue-cured  tobacco  on  a  warehouse  floor 
other  than  such  operator's  own  floor, 
and  who  requests  the  other  warehouse 
operator  to  identify  such  tobacco  as 
being  "acceptable  variety"  shall  execute 
MQ-79-1  (Flue-Cured).  Dealer's 
Certification-Resale  Tobacco. 

(ii)  Each  warehouse  operator  who  is 
participating  In  the  Commodity  Credit 
Corporation  price  support  program,  and 
who  identifies  resale  tobacco  indicating 
that  such  tobacco  with  a  "certified"  lot 
ticket  indicating  that  such  tobacco  is 
covered  by  an  executed  MQ-79-1. 

(iii)  Each  executed  MQ-79-1  (Flue- 
Cured)  shall  show  the  following 
information  with  respect  to  each  lot  of 
resale  tobacco: 

(A)  Crop  year. 

(B)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(C)  Tobacco  sale  bill  number  and 
date. 

(D)  Date,  signature  of  dealer  and 
current  address,  and  dealer 
identification  number. 

(3)(i)  Each  dealer  or  any  other  person 
who  offers  for  auction  sake  any  resale 
flue-cured  tobacco  on  a  warehouse  floor 
which  is  participating  in  the  Commodity 
Credit  Corporation  price  support 


pro-am  and  on  wkkk  fhMir  atifibla 
resale  fioa-carod  tobacco  Is  ManttfM 
with  a  "cartiflad"  lot  ttckat  and  who 
taqwssia  the  warebooaa  oparator  to 
Identify  such  operator'a  tobacco  aa 
bi^  an  "acceptable  variety."  skall 
execute  MQ-79-1  (nt»Garwi).  Dealer's 
Cwtlficatiaii-Reaale  Tobacca 

(ii)  BK:h  executed  MQ-79-1  (Flaa- 
Cured)  shall  show  the  foUowing 
information  widi  respect  to  resale 
tobacco: 

(A)  Crop  year. 

(B)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(C)  Date,  signature  of  dealer  and 
current  address  and  dealer 
identification  number. 

(D)  Tobacco  sale  bill  number  and 
date. 

(iii)  Each  dealer  or  any  person  who 
acquires  acceptable  variety  tobacco  in  a 
manner  which  would  make  it  eligible  for 
certification  on  MQ-79-1.  or  who  has  on 
hand  both  discount  variety  tobacco  and 
acceptaUe  variety  tobacco,  and  desires 
to  dispose  of  acceptable  variety  tobacco 
prior  to  disposing  of  the  discount  variety 
tobacco,  may  apply  in  writing  to  the 
State  ASCS  executive  director  for  a 
special  authorization  to  have  the 
acceptable  variety  tobacco  certified 
when  offered  for  auction  sale. 

(h)  Estimate  of  production.  For  any 
farm  on  which  discount  variety  tobacco 
is  being  grown,  a  Form  MQ-42.  Estimate 
of  Production,  shall  be  obtained. 


I723J0S    Issuance  of  marketing 

(a)  General  Each  marketing  of 
tobacco  from  a  fa."m  in  a  quota  area  s 
hall  be  identified  by  a  valid  marketing 
card  unless  prior  to  marketing  an  AMS 
certification  is  issued  for  such  tobacco 
to  indicate  that  such  tobacco  is  a 
nonquota  kind  of  tobacco. 

(1)  A  mariceHng  card  (MQ-7e  or  MQ- 
77)  shall  be  issued  for  the  current 
marketing  year  for  each  farm  having 
quota  tobacco  available  for  mariieting. 
Cards  shall  be  issued  in  the  name  of  the 
farm  operator  except  that: 

(i)  Cards  issued  for  tobacco  grown  for 
experimental  purposes  only  shall  be 
issued  in  the  name  of  the  experiment 
station. 

(ii)  Cards  issued  to  a  successor-in- 
interest  shall  be  issued  in  the  name  of 
the  sufxessor-in-inlerest, 

(iii)  For  kinds  of  tobacco  other  than 
flue-cured  and  hurley,  if  a  part  of  a  farm 
which  includes  the  tobacco  acreage  on 
the  farm  is  cash  leased  to  such  producer, 
cards  shall  be  issued  in  the  name  of 
such  producer.  The  face  of  the  marketing 
card  may  show  the  name  of  other 
interested  producers.  A  marketing  card 
may  be  issued  In  the  name  of  a  producer 


who  is  not  Ike  fwB  operator  if  tfw 
county  ASC  oonBrfltaa  detennlnet 
pursuant  to  dw  prooodurs  in  paragraph 
(aM2)  of  this  seetkm  that  soch  prodaoer 
has  been  or  likely  wfll  be  deprived  of 
the  right  to  use  the  mailcethit  card 
issued  for  the  farm  to  marlcet  sad) 
producer's  proportionate  share  of  die 
crop. 

(2)  If  the  county  ASC  committee  has 
reason  to  believe  that  one  or  more 
producers  oo  the  farm  have  been  or 
likely  will  be  deprived  of  the  right  to  use 
such  marketing  card  to  market  such 
producer's  proportionate  share  of  the 
crop,  a  hearing  shall  be  scheduled  by 
the  county  A&  committee  and  the 
operator  of  the  farm  and  the  producer  or 
producers  involved  shall  be  Invited  to 
be  present  or  to  be  represented,  at 
which  time  they  shall  be  given  the 
opportunity  to  substantiate  their  claims 
concerning  the  use  of  the  farm 
marketing  card  to  market  each  such 
producer's  proportionste  share  of  the 
effective  farm  marketing  quota  for  such 
crop.  At  least  two  members  of  the 
county  ASC  committee  shall  be  present 
at  the  hearing.  The  hearing  shall  be  held 
at  the  time  and  place  named  in  the 
notice.  A  summary  of  the  evidence 
presented  at  the  hearing  shall  be 
prepared  for  use    f  the  county  ASC 
committee.  If  the     .m  operator  or  odier 
producer's)  on  the  farm  do  not  attend 
the  hearing,  or  are  not  represented,  the 
county  ASC  conunittee  shall  make  iU 
decision  on  the  basis  of  information 
available  to  such  conunittee.  If  the 
county  ASC  cMnmittee  finds  that  any 
producer  on  the  farm  has  been  or  likely 
will  be  deprived  of  the  right  to  use  the 
marketing  card  issued  for  the  farm  to 
market  such  producer's  proportionate 
share  of  the  crop,  a  separate  marketing 
card  shall  be  issued  to  such  producer. 
With  respect  to  burtey  and  flue-cured 
tobacco,  the  marketing  card  issued  for 
the  farm  shall  be  recalled  and  a 
separate  marketing  card,  showing  103 
percent  of  the  producers  proportionate 
share  of  the  effective  farm  marketing 
quota  shall  be  issued  to  each  such 
producer  who  it  is  determined  has  been 
or  likely  will  be  deprived  of  the 
opportunity  to  market  such  producer's 
proportionate  share  of  the  crop  and 
another  card  (or  other  cards  if 
considered  preferable  by  the  county 
ASC  committee)  shall  be  issued  showing 
103  percent  of  the  effective  farm 
marketing  quota  to  enable  the  other 
producers  on  the  farm  to  market  their 
proportionate  shares.  The  marketing 
cards  issued  pursuant  to  this 
subparagraph  shall  reflect  the 
proportionate  pounds,  if  any.  already 
mariieted  by  each  producer. 
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(3)  The  procedure  in  paragraph  (a)(2) 
of  this  section  thall  not  apply  to  a 
person  who  was  a  producer  on  the  farm 
in  a  prior  year  but  who  is  not  a  producer 
in  the  current  crop  year. 

(b)  Person  authorized  to  issue 
marketing  cards.  The  county  ASCS 
executive  director  shall  be  responsible 
for  the  issuance  of  marketing  cards.  For 
kinds  of  tobacco  other  than  burley  and 
flue-cured  tobacco,  each  marketing  card 
shall  bear  the  actual  or  facsimile 
signature  of  the  county  ASCS  executive 
director  who  issued  the  card. 

(c)  Rights  of  producers  and 
successorsin-interest. — (1)  Each 
producer  having  a  share  in  tobacco 
available  for  marketing  from  a  farm 
shall  be  entitled  to  the  use  of  the 
marketing  card  for  marketing  such 
producer's  proportionate  share. 

(2)  Any  person  who  succeeds,  other 
than  a  dealer,  in  whole  or  in  part  to  the 
share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm, 
shall,  to  the  extent  of  such  succession, 
have  the  same  right  to  the  use  of  the 
marketing  card  and  bear  the  same 
liability  for  penalties  as  the  original 
producer. 

(d)  No  price  support-burley  and  flue- 
cured  tobacco.  For  burley  and  flue-cured 
tobacco,  the  notation  "No  Price 
Support"  shall  be  entered  on  each 
marketing  card  issued  for  the  use  of: 

(1)  Farm.  The  farm  if  any  producer  on 
the  farm  is  ineligible  for  price  support 
under  the  provisions  of  part  1464  of  this 
title. 

(2)  Producer  The  producer  on  a  farm 
if  the  producer  is  ineligible  for  price 
support  under  the  provisions  of  part 
1464  of  this  title. 

(e)  Farm  quota  data  entered  on 
marketing  card  and  supplemental  card 
for  burley  or  flue-cured  tobacco: 

(1)  Any  marketing  card  issued  to 
market  burley  or  flue-cured  tobacco 
shall  show  when  issued,  in  the  space 
provided  on  the  reverse  side,  the  pounds 
computed  by  multiplying  103  percent 
times  the  effective  farm  marketing 
quota. 

(2)  Notwithstanding  paragraph  (e)(1) 
of  this  section,  if  the  tobacco  available 
for  marketing  from  the  farm  is 
determined  by  the  county  ASC 
committee  or  the  county  ASCS 
executive  director  to  be  less  than  the 
effective  farm  marketing  quota,  for 
purposes  of  issuing  a  marketing  card 
and  showing  thereon  the  farm's  103 
percent  of  the  effective  quota,  the 
effective  farm  marketing  quota  for  the 
farm  shall  be  considered  to  be  the 
pounds  determined  to  be  available  for 
marketing  from  the  farm.  If  any  producer 
on  the  farm  satisfies  the  county  ASC 
committee  or  county  ASCS  executive 


director  that  the  quantity  of  tobacco 
produced  on  the  farm  in  the  current 
year,  plus  any  carryover  tobacco  from  a 
prior  year,  is  greater  than  the  previously 
determined  pounds  of  tobacco  available 
for  marketing  from  the  farm,  the  pounds 
shown  on  the  marketing  card  shall  be 
increased  accordingly,  but  not  to  exceed 
an  amount  which  would  cause  the  total 
pounds  shown  on  the  marketing  card  to 
equal  103  percent  of  the  elective  farm 
marketing  quota. 

(3)  Upon  request  by  the  farm  operator, 
a  supplemental  marketing  card  bearing 
the  same  name  and  identification  as 
shown  on  the  original  marketing  card 
may  be  issued  for  a  farm  upon  return  to 
the  county  ASCS  office  of  an  original 
marketing  card  or  a  supplemental 
marketing  card.  The  pounds  computed 
as  the  balance  of  103  percent  of  quota 
from  a  prior  marketing  card  shall  be 
shown  in  the  first  space  on  the  reverse 
side  of  the  marketing  card. 

(4)  Upon  written  request  of  the  farm 
operator  two  or  more  marketing  cards 
may  be  issued  for  a  farm  if  the  farm 
operator  specifies  the  number  of  pounds 
of  quota  to  be  assigned  to  each 
marketing  card,  in  such  case,  the  total 
pounds  of  quota  specified  in  the  entry, 
"103  percent  of  quota,"  on  all  marketing 
cards  issued  for  the  farm  may  not 
exceed  1J3  percent  of  the  effective  farm 
marketing  quota. 

(f)  Farm  quota  data  entered  on 
marketing  card  and  supplemental  card 
for  any  kind  of  tobacco  other  than 
burley  or  flue-cured: 

(1)  Within  quota  marketing  card.  A 
within  quota  marketing  card,  MQ-76. 
indicating  the  tobacco  is  eligible  for 
price  support  shall  be  issued  for  use  in 
identifying  the  kind  of  tobacco  that  is 
available  for  marketing  from  a  farm 
when  such  tobacco: 

(i)  Is  eligible  for  price  support 
according  to  the  provisions  of  part  1464 
of  this  title. 

(ii)  Was  grown  for  experimental 
purposes  by  a  publicly  owned 
agricultural  experiment  station. 

(2)  Excess  marketing  card.  An  excess 
marketing  card  (MQ-77)  shall  be  issued 
for  a  farm  for  marketing  a  kind  of 
tobacco  that  is  ineligible  for  price 
support.  Before  the  MQ-77  is  issued  the 
county  ASCS  executive  director  shall 
enter  on  such  marketing  card  the  rate  of 
any  penalty  that  is  to  be  deducted  from 
the  proceeds  from  any  marketing  of 
tobacco  identified  by  such  marketing 
card.  An  MQ-77  shall  be  issued  for  each 
farm  for  each  kind  of  tobacco  for  which: 

(i)  There  is  excess  tobacco  available 
for  marketing  from  the  farm:  or 

(ii)  The  producer  is  not  an  eligible 
producer  or  the  tobacco  is  not  eligible 


tobacco  as  determined  in  accordance 
with  part  1464  of  this  title. 

(3)  Full  penalty  rate.  The  full  penalty 
rate  shall  be  entered  on  each  MQ  77 
issued  to  identify  tobacco  produced  on  a 
farm  for  which: 

(i)  An  acreage  allotment  was  not 
established: 

(ii)  The  farm  operator  or  another 
producer  on  the  farm  prevents  the 
county  ASC  committee  from  obtaining 
information  necessary  to  determine  the 
correct  acreage  of  tobacco  on  the  farm; 

(iii)  The  farm  operator  fails  in 
accordance  with  part  718  of  this  chapter 
to  provide  a  certification  of  acreage 
planted  to  tobacco,  or 

(iv)  The  farm  operator  or  another 
producer  on  the  farm  has  not  agreed  to 
make  contributions  to  the  No  Net  Cost 
Fund  or  pay  assessments  to  the  No  Net 
Cost  Account,  as  applicable,  in 
accordance  with  part  1464  of  this  title. 

(4)  Converted  penalty  rate.  Except  as 
provided  in  paragraph  (f)(3)  of  this 
section,  a  converted  penalty  rate  shall 
be  entered  on  each  MQ-77  issued  to 
identify  tobacco  produced  on  a  farm 
from  which  there  is  excess  tobacco 
available  for  marketing  and  the 
percentage  of  excess  is  less  than  100 
percent.  For  the  purpose  of  determining 
the  penally  due  on  each  marketing  by  a 
producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplying  the 
applicable  rate  of  penalty  for  the  current 
crop  by  the  percent  excess  determined 
according  to  this  paragraph.  For  a  farm 
without  carryover  tobacco  from  a  prior 
year,  the  percent  excess  shall  be 
determined  by  dividing  the  excess 
acreage  of  tobacco  by  the  harvested 
acreage  of  tobacco  for  the  farm.  For  a 
farm  having  carryover  tobacco  from  a 
prior  year,  the  percent  excess  shall  be 
determined  as  follows: 

(i)  Determine  the  number  of 
"carryover"  acres  by  dividing  the 
number  of  pounds  of  carryover  tobacco 
from  the  prior  year  by  the  normal  yield 
for  the  farm  for  that  year.  Reduce  such 
"carryover"  acres  by  the  amount 
determined  by  subtracting  the  harvested 
acreage  from  the  allotment  in  the 
current  year.  If  the  "carryover"  acres  are 
entirely  offset  by  the  underharvested 
acreage,  the  percent  excess  will  be  zero 
and  a  MQ-76  may  be  issued  if  the  farm 
otherwise  is  eligible  for  price  support 
and  the  remainder  of  this  paragraph 
(f)(4)  of  this  section  are  inapplicable. 

(ii)  Determine  the  number  of  "within 
quota  carryover  acres"  by  multiplying 
the  "carryover  acres"  by  the  "percent 
within  quota"  (i.e..  100  percent  minus 
the  percent  excess)  for  the  year  in  which 
the  carryover  tobacco  was  produced. 
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(tti)  Oateniiie  Hm  "totel  seres"  of 
triMcco  by  sddtes  ths  "carryover  sa 
and  the  acreage  (rf  tobacco  karvasted  In 
the  CBirent  year. 

(iv)  Determine  Urn  "excess  acras"  by 
subtracting  from  the  "total  acres'*  the 
sum  of  the  current  year's  aUotaianl  aad 
the  "within  quota  carryover  acraa." 

(v)  Determine  the  percent  excess  by 
dividing  the  "excess  acres"  by  the  "total 
acres." 

(5)  Except  as  provided  in  paragraphs 
(f)  (3)  and  (4)  of  this  section,  a  saro 
penalty  rate  shall  be  entered  on  any 
MQ-77  issued  in  accordance  with  diis 
section. 

(g)  Other  marketing  card  data.  Other 
data  specified  in  instructions  issued  by 
the  Deputy  Administrator  shall  be 
entered  on  the  marketing  card. 

872X3M    Claim slampino and raptaeing 
marketing  cards. 

(a)  Claim  stamping.  If  a  persoa  is 
indebted  to  the  United  States  and  such 
indebtedness  has  been  recorded  on  the 
county  debt  record,  any  markethig  card 
issued  for  the  farm  on  which  the  person 
has  a  producer  interest  shall  bear  the 
notation  "U.S.  Claim"  followed  by  the 
amount  of  the  indebtedness.  The  name 
of  the  debtor-producer,  if  different  from 
the  farm  operator,  shall  be  recorded 
(hrectly  under  die  claim  notation.  The 
notation  "TMQ"  indicating  tobacco 
marketing  quota  as  the  type  of 
indebtedness  shall  constitute  notice  to 
any  buyer  that  until  the  smount  of 
penalty  is  paid,  the  United  States  has  s 
lien  with  respect  to  any  crop  of  tobacco 
in  which  the  debtor-producer  has  sn 
interest  A  claim  notation  other  than 
'TMQ"  shall  constitute  notice  to  any 
buyer  that  subject  to  prior  liens,  the  net 
proceeds  from  any  tobacco  pledged  as 
collateral  for  s  price  support  loan  shall 
be  paid  to  the  "Agricultural  Stabilization 
and  Conservation  Service.  USDA"  to  the 
extent  of  the  indebtedness  shown.  Ths 
acceptance  and  ose  of  s  marketing  card 
bearing  a  notation  and  information 
concerning  an  indebtedness  to  the 
United  SUtes  shall  not  constitute  s 
waiver  by  the  debtor-producer  of  any 
right  to  contest  the  validity  of  such 
indebtedness  by  appropriate  appeal.  As 
claim  collections  are  made,  the  amount 
of  the  claim  shown  on  the  card  shsll  be 
revised  to  show  die  claim  balance.  If 
requested  by  the  producer,  the  county 
ASCS  executive  director  wrho  issued  the 
marketing  card  shall  issue  s  claim-free 
msrketiog  card  when  the  cleini  has  been 
paid. 

(b)  Replacing,  exchanging,  or  inuing 
additionaJ  marketing  oaik.  Sub^  to 
the  approval  of  the  county  ASCS 
executive  director,  two  or  more 

Bsarkcthig  cards  may  ba  issoad  for  sny 


farm.  Upon  the  retun  to  the  coanty 
ASCS  office  of  a  BMrinttag  card  wUch 
had  besa  asad  iB  tts  aatiMty  and  bofcra 
Ihe  narlcctkig  of  tobacco  bom  dM  farm 
has  boea  oempletad.  a  new  maricattog 
card  bearing  the  same  aaasa. 
infoRRottea.  and  idan«ifica«ian  as  the 
used  card  skaB  ba  iasaad  for  die  farm.  A 
new  marketing  card  shaH  be  issoed  to 
replace  s  card  wfakh  has  been 
determined  by  the  county  ASCS 
executive  director  who  issued  the  card 
to  have  been  lost,  destroyed,  or  stolen. 


\TXUm    InwsM 

(a)  Reason*  for  being  invaM.  A 
marketing  card  shall  be  invalid  if 

(1)  If  it  is  not  issued  or  delivered  in 
the  manner  prescribed; 

(2)  An  entry  is  omitted  or  is  incorrect: 

(3)  It  is  lost,  destroyed,  stolen,  or 
becomes  illegible;  or. 

(4)  Any  erasure  or  alteration  has  been 
made  and  not  properly  initialed  by  the 
county  ASCS  executive  director. 

(b)  Validating  invalid  card*.  If  any 
entry  is  not  made  on  a  marketing  card 
as  required,  either  through  omission  or 
incorrect  entry,  and  the  proper  entry  is 
made  and  initialed  by  the  county  ASCS 
executive  director  who  issued  the  card, 
or  by  s  marketing  recorder,  then  such 
card  shall  become  valid. 

(c)  Reluming  invalid  cardt.  bi  the 
event  any  marketing  card  becomes 
invslid  (odier  dian  by  loss,  destruction 
or  thefl.  or  by  omission,  aharation.  or 
incorrect  entry,  which  has  not  been 
corrected  by  the  county  ASCS  executive 
director  who  issued  the  card,  or  by  a 
marketing  recorder),  the  farm  operstor, 
or  die  person  in  possession  of  the  card, 
shall  return  it  to  die  county  ASCS  office 
at  whidi  it  was  issued. 

{72SJ0t    Rato  of  penalty. 

The  rate  of  penalty  for  a  marketing 
year  shsU  be  equal  to  seventy-five  (75) 
percent  of  die  average  market  price  for 
the  kind  of  tobacco  for  die  immediately 
preceding  marketing  jrear  as  determined 
by  the  U.S.  Department  of  Agriculture. 
The  rate  of  penalty  will  be  determined 
and  announced  annaally  for  each 
marketing  year  in  a  notice  published  in 
the  Federal  Register. 


(b)  ^^JwaotkM  sdls.  Hm  panahy  dM 
on  tobacco  aoqairsd  dtoecAly  frem  a 
prodeear  or  daelsr.  edwr  (haa  at  an 
sncttoa  sale.  sImU  be  patd  by  iw  parson 
acquiring  die  tobacco  who  iMy  deduct 
an  amount  oqaivalant  to  tie  penalty 
from  the  price  paid  to  die  prodeoer  or 
dealer  ta  the  case  of  a  sale. 

(c)  Marketing  ovHide  the  United 
State*.  The  penalty  due  on  maritetingB 
by  s  producer  or  dealer  directly  to  any 
person  outside  dw  United  States  shaD 
be  paid  by  the  producer  or  dealer 
making  the  sale. 


|72S.)U    Parsons  to  pay  penalty. 

The  persons  to  pay  die  penalty  due  on 
any  marketing  of  tobacco  subiect  to 
penalty  shall  be  determined  as  follows: 

(a)  Auction  sale.  The  penalty  due  on 
marketings  by  s  producer  or  dealer 
through  sn  auction  sale  shall  be  peid  by 
the  warehouae  operator  who  amy 
deduct  an  amount  eqoivalent  to  the 
penalty  from  \hm  price  paid  to  die 
prodooar  or  dealer. 


fTlgJlO   Osss  penally  Is  dee. 

(a)  Payment  of  penalty.  Penalties  shal 
become  due  at  die  time  die  tobaooo  is 
marketed,  except  Out  in  the  case  of 
false  identification  or  failure  to  acooont 
for  disposition,  die  penalty  shaH  be  due 
on  the  date  of  such  fslse  identification 
or  failure  to  account  for  dispoettion.  The 
penalty  shall  be  paid  by  remitting  the 
amount  due  to  the  State  ASCS  office  not 
later  dian  the  end  of  the  calendar  week 
la  which  the  tobacco  becomes  subject  to 
penalty.  A  draft,  money  order,  or  dieck 
drawn  payable  to  the  Agricoltoral 
Stabilization  and  Conservation  Service 
may  be  used  to  pay  sny  penalty,  but  sny 
such  draft  or  check  shall  be  received 
subject  to  payment  at  par. 

(b)  Auction  tale  net  proceed*.  If  the 
penalty  due  on  any  auction  sale  of 
tobacco  by  s  producer  is  in  excess  of  the 
net  proceeds  of  such  sale  (gross  smount 
for  all  loU  inchided  in  die  sals  Isas  usual 
warehouse  charges),  dis  amount  of  dw 
net  proceeds  accompanied  by  a  cowf  of 
the  tobacco  ssle  bill  covering  such  sale 
may  be  remitted  as  die  full  penalty  due. 
Usual  warehouse  charges  shall  not 
include  the  toUowing: 

(1)  Advances  to  producers. 

(2)  Charges  for  hauling,  or 

(3)  Any  odier  dwrgas  not  uanally 
incurred  by  producers  in  marketing 
tobacco  through  a  warehouee. 

(c)  Nonauction  eale*.  Nonaoctiaa 
sales  of  excess  tobacco  shall  be  subject 
to  the  full  rate  of  penalty  and  shall  be 
paid  in  hill  even  dioogh  die  penalty  may 
exceed  the  proceeds  for  the  sale  of 
tobacco. 


1723.311    Uantari 

(a)  Lien  on  tobacco.  Until  the  amount 
of  any  penalty  wfaidi  is  imposed  in 
accordance  with  the  provisions  of 
section  314  of  the  Act  (7  V&.C.  1314)  is 
paid,  s  hen  shall  exist  in  Isvor  of  the 
United  States  for  die  aanount  of  die 
penalty  on: 

(1)  The  tobaooo  widi  respect  to  which 
such  penalty  is  incurred:  and 

(2)  Any  odwr  tobacco  aabfect  to 
markatiqi  quotas  in  wblcli  die : 
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liable  for  payment  of  the  penalty  has  an 
interest  and  which  is  marketed  in  the 
same  or  a  subsequent  marketing  year. 

(b)  Lien  precedence.  The  lien  on  any 
other  tobacco  attaches  at  the  time  the 
debt  is  entered  on  a  debt  record  in: 

(1)  Indebted  producen.  The  county 
ASCS  office  for  the  county  in  which  a 
subsequent  crop  of  tobacco  is  grown. 

(2)  Indebted  warehouse  operator.  The 
State  ASCS  office  for  the  State  in  which 
the  warehouse  is  located. 

(3)  Indebted  dealer  The  State  ASCS 
office  for  the  State  to  which  the  dealer  is 
required  to  file  reports. 

(c)  Availability  of  list  of  marketing 
quota  penalty  debts.  Each  county  and 
State  ASCS  o^ce  shall  maintain  a  list 
of  tobacco  marketing  penalty  debts 
which  have  t>een  entered  on  the  debt 
record  for  the  respective  office.  The  list 
shall  be  available  for  examination  upon 
written  request  by  any  interested 
person. 

9  723J12    RaquMt  for  refund  of  penalty. 

Any  person  who  paid  any  penalty 
may  request  the  return  of  the  amount  of 
any  such  payment  which  is  in  excess  of 
the  amount  required  to  be  paid.  Such 
request  shall  be  filed  on  Form  MQ-85, 
Farm  Record  and  Account,  with  the 
county  ASCS  office  within  2  years  after 
the  payment  of  the  penalty.  Approval  of 
return  shall  be  by  the  county  ASC 
committee,  subject  to  the  approval  of  the 
State  ASCS  executive  director. 

{723.313    Manttfleatton  of  marfcatinga. 

(a)  Burley  or  flue-cured  tobacco.  With 
respect  to: 

(1)  Identification  of  producer 
marketings.  Each  auction  and 
nonauction  marketing  of  burley  or  flue- 
cured  tobacco  shall  be  identified  by  a 
valid  marketing  card.  Form  MQ-76, 
issued  for  the  farm.  The  reverse  side  of 
the  marketing  card  shall  show  in 
pounds: 

(i)  103  percent  of  quota, 
(ii)  Balance  of  103  percent  of  quota 
after  each  sale,  and 
(iii)  Date  of  each  sale. 

(2)  Cross-references  of  tobacco  sale 
bill  number  to  prior  sale  bill.  Each 
warehouse  operator,  for  each  lot  of 
tobacco  weighed  in  on  the  warehouse 
floor  for  sale  the  same  day.  shall  cross- 
reference  the  tobacco  sale  bill  to  each 
prior  tobacco  sale  bill  for  tobacco 
identified  by  the  same  marketing  card. 
To  accomplish  the  cross-reference,  each 
other  tobacco  sale  bill  number  shall  be 
entered  by  the  warehouse  operator  in 
the  "Remarks"  space  on  the  tobacco 
sale  bill,  on  all  copies,  at  the  time  such 
tobacco  is  veighed  at  the  warehouse. 

(3)  Recording  producer  sale.  Each 
producer  sale  at  auction  shall  be 


recorded  on  Form  MQ-72-1.  Report  of 
Tobacco  Auction  Sale,  and  each 
producer  sale  at  nonauction  shall  be 
recorded  on  a  Form  MQ-72-2.  Report  of 
Tobacco  Nonauction  Purchase.  For 
producer  sales  at  nonauction.  the  dealer 
purchaser  shall  execute  Form  MQ-72-2 
and  shall  enter  the  data  on  MQ-76.  For 
producer  sales  at  auction.  Form  72-1 
and  Form  MQ-70  shall  be  executed  only 
by  the  ASCS  marketing  recorder. 

(4)  Identification  of  dealer  marketings 
of  resale  tobacco.  Each  auction  and 
nonauction  marketing  of  resale  tobacco 
in  the  current  year,  such  tobacco  shall 
be  identified  by  a  dealer  identification 
card.  Form  MQ-79-2.  issued  to  the 
dealer  for  use  in  the  current  marketing 
year. 

(b)  Dark  air-cured,  fire-cured,  or 
Virginia  sun-cured  tobacco:  With 
respect  to  dark  air-cured,  fire-cured,  or 
Virginia  sun-cured  tobacco: 

(1)  Identification  of  producer 
marketings.  Each  marketing  of  such  kind 
of  tobacco  from  a  farm  shall  be 
identified  by  a  valid  marketing  card 
issued  for  the  farm  for  the  respective 
kind  of  a  tobacco,  either  an  MQ-7e  or 
MQ-77  (including  sale  memo).  With 
respect  to  each  nonauction  sale  from: 

(i)  A  within  quota  farm  a  check  mark 
shall  be  entered  on  the  inside  of  MQ-76. 
and 

(ii)  An  excess  farm  for  which  an  MQ- 
77  is  issued,  an  executed  bill  of 
nonauction  sale  shall  be  prepared,  and 
such  bill  of  nonauction  sale  shall  be 
delivered  to  a  marketing  recorder  or 
other  person  who  is  authorized  to  issue 
sale  memos. 

(2)  Suspended  sale  and  sales  without 
marketing  cards.  Any  suspended  sale, 
which  is  not  identified  by  an  MQ-76  or 
MQ-77  (including  a  sale  memo)  on  or 
before  the  last  warehouse  sale  day  of 
the  marketing  season,  or  within  4  weeks 
after  the  date  of  marketing,  whichever 
comes  first,  shall  be  identified  by  MQ- 
82,  Sale  Without  Marketing  Card,  as  a 
marketing  of  excess  tobacco.  Form  MQ- 
82  shall  be  executed  only  by  a  marketing 
recorder  or  other  representative  of  the 
State  ASCS  executive  director. 

(3)  Other  persons  authorized  to 
execute  MQ-76  or  MQ-77  (including 
sale  memo). 

(i)  A  warehouse  operator  who  has 
been  authorized  during  the  current 
marketing  year  on  MQ-78,  Tobacco 
Warehouse  Organization,  may  record  a 
sale  on  MQ-7e  (or  MQ-77,  including  the 
issuance  of  a  sale  memo)  to  identify  a 
sale  for  a  farm  if  a  marketing  recorder  is 
not  available  at  the  warehouse  when  the 
marketing  card  is  presented. 

(ii)  Any  warehouse  operator,  or 
dealer,  who  engages  in  the  business  of 
acquiring  scrap  tobacco  from  farmers. 


and  who  has  been  authorized  on  MQ-78, 
may  for  each  purchase  of  scrap  tobacco 
execute  an  MQ-76,  or  MQ-77  (including 
a  sale  memo  if  the  bill  of  nonauction 
sale  has  been  executed). 

(4)  Verification  of  sales  processed 
during  the  absence  of  marketing 
recorder.  Any  person  authorized  on 
MQ-78  to  act  as  a  marketing  recorder 
shall  promptly  present  to  a  marketing 
recorder  for  verification  each  warehouse 
bill  (floor  sheet)  processed  and 
identified  by  an  MQ-76  or  MQ-77 
(including  any  sale  memos)  executed  in 
the  absence  of  a  marketing  recorder. 

(5)  Withdrawal  of  approval  to  act  as 
marketing  recorder.  The  authorization 
on  MQ-78  for  persons  may  be 
withdrawn  by  the  State  ASCS  executive 
director  if  such  action  is  determined  to 
be  necessary  to  properly  enforce  the 
regulations  in  this  part 

(c)  Separate  display  on  auction 
warehouse  floor.  Any  warehouse 
operator  upon  whose  floor  more  than 
one  kind  of  tobacco  is  offered  for  sale  at 
public  auction  shall  for  each  respective 
kind  of  tobacco: 

(1)  Display  it  in  separate  areas  on  the 
auction  warehouse  floor. 

(2)  Use  a  lot  ticket  that  is 
distinguishably  different  from  the  lot 
ticket  used  to  identify  any  other  kind  of 
tobacco. 

(3)  Identify  each  lot  by  a  lot  ticket 
clearly  showing  the  kind  of  tobacco. 
However,  if  where  the  tobacco  is 
represented  to  be  a  nonquota  kind  the 
lot  ticket  shall  have  imprinted  thereon 
the  type  designation  for  the  kind  of 
quota  tobacco  normally  marketed  in  the 
area. 

(4)  Make  and  keep  records  that  will 
ensure  a  separate  accounting  and 
reporting  of  each  of  such  kinds  of 
tobacco  (quota  and  nonquota)  sold  at 
auction  over  the  warehouse  floor. 

(d)  Identification  of  returned  first  sale 
(producer)  tobacco.  When  resold  at 
auction,  tobacco  which  has  been 
previously  sold  and  returned  to  the  • 
warehouse  by  the  buyer  is  resale 
tobacco.  When  such  tobacco  is  resold 
by  the  warehouse  operator,  it  shall  be 
identified  as  leaf  account  resale 
tobacco. 

(e)  Verification  of  penalties  by 
warehouse  operators  or  dealers.  Each 
sale  of  tobacco  by  a  producer  which  is 
subject  to  penalty  and  which  has  been 
recorded  by  a  marketing  recorder  shall 
be  verified  by  a  warehouse  operator  or 
dealer  to  determine  whether  the  amount 
of  penalty  shown  to  be  due  has  been 
correctly  computed.  Such  warehouse 
operator  shall  not  be  relieved  of  any 
liability  for  the  amount  of  penalty  due 
because  of  any  error  which  may  occur  In 
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computing  the  penalty  and  recording  the 
sale. 

(f)  Check  register.  The  serial  number 
of  the  tobacco  sale  bill(s)  shall  be 
recorded  by  the  warehouse  operator  on 
the  check  register  or  check  stub  for  the 
check  written  covering  the  auction  sale 
of  tobacco  by  a  producer. 

(g)  Marketing  card  and  sale  memo  for 
cigar  tobacco.  With  respect  to  cigar 
tobacco: 

(1)  If  a  sale  of  producer's  cigar 
tobacco  to  a  buyer  is  not  identified  with 
a  marketing  card  (MQ-76  or  MQ-77) 
issued  for  the  farm,  including  a  sale 
memo  from  MQ-77.  by  the  end  of  the 
sale  day  and  recorded  and  reported  on 
MQ-79  (CF&B).  Buyers  Record,  by  the 
tenth  day  of  the  calendar  month  next 
following  ihe  month  during  which  the 
sale  occurred,  the  marketing  shall  be 
identified  on  MQ-79  (CF&B)  as  a 
marketing  of  excess  tobacco  and 
reported  not  later  than  the  tenth  day  of 
the  calendar  month  next  following  the 
month  during  which  the  sale  date 
occurred,  the  marketing  shall  be 
identified  on  MQ-79  (CF&B)  as  a 
marketing  of  excess  tobacco,  and 
reported  not  later  than  the  tenth  day  of 
the  calendar  month  next  following  the 
month  during  which  the  sale  day 
occurred 

(2)  Verification  of  penalty  by  buyer. 
Each  excess  sale  memo  Issued  by  a 
buyer  shall  be  verified  by  the  buyer  to 
determine  whether  the  amount  of 
penalty  shown  to  be  due  has  been 
correctly  computed  and  such  buyer  shall 
not  be  relieved  of  any  liability  with 
respect  to  the  amount  of  penalty  due 
because  of  any  error  which  may  occur  in 
issuing  the  sale  memo. 

Subpart  I>—ll«cordkMping,  raporting 
raqulf  amanto,  mwfcting  paoattt— ,  and 


1723.401    RagMraUonolburteyorfliia- 

lori 


(a)  Warehouse  registration.  For  burley 
and  nue-ciu«d  tobacco,  any  warehouse 
operator  dealing  in  either  flue-cured  or 
burley  tobacco  shall  be  registered  with 
the  U.S.  Department  of  Agriculture.  Such 
registration  will  be  handled  by  the  North 
Carolina  State  ASCS  Office,  Raleigh. 
North  Carolina. 

(b)  Dealer  registration.  Except  for 
dealers  who  are  exempt  from  the 
requirements  for  maintaining  regular 
records  and  reports  on  the  Form  MQ-79 
as  provided  in  i  723.405  of  this  part 
each  person  who  expects  to  deal  in 
buriey  and  flue-cured  tobacco  during  a 
marketing  year  shall  annually  register 
with  the  US.  Department  of  Agriculture 
for  the  respective  marketing  year 
beginning  with  die  1980-1990  marketing 


year.  Such  registration  shall  be  handled 
by  the  North  Carolina  SUtc  ASCS 
Office.  Raleigh.  N.C  Registration  may 
be  accomplished  by  such  person  filing  a 
MQ-7»-2-A.  after  March  1  of  the 
calendar  year  in  which  the  marketing 
year  begins,  at  the  local  county  ASCS 
office  where  the  applicant  resides  or 
where  the  applicant's  principal  business 
is  located.  The  applicant  shall  provide 
the  names  of  other  Individuals  who  will 
be  authorized  to  use  the  assigned  dealer 
registration  number  to  transact  business 
on  behalf  (rf  the  applicant  Only  one 
dealer  registration  number  will  be 
issued  to  each  dealer  entity.  Persons 
maintaining  the  same  residence  shall  be 
considered  one  entity,  unless  such 
persons  can  substantiate  to  the 
satisfaction  of  the  SUte  ASC  committee 
for  the  State  in  which  the  application  is 
made,  that  such  persons  operate  their 
tobacco  business  entirely  as  separate 
entities. 

(1)  Issuance  of  dealer  cards.  After 
approval  by  the  North  Carolina  State 
ASCS  Office,  each  dealer  will  be 
assigned  a  four-digit  identification 
number  and  issued  a  dealer 
identification  card  (Form  MQ-70-2). 

(2)  TMQ  lien  notation.  If  a  claim  has 
been  established  against  a  dealer  as  a 
result  of  a  tobacco  marketing  quota 
penalty  such  dealer,  upon  notification 
by  die  applicable  State  ASCS  office, 
shall  return  the  dealer  identification 
card  to  the  State  ASCS  office  within  IS 
days  of  notification.  Upon  timely  return 
of  the  dealer  identification  card  the 
claim  shall  be  annotated  on  the  card 
and  promptiy  returned  to  the  dealer. 

1723.402   WarehouaaaiMhortMdtertaln 
producaf  aiaffcattnj  carda  aatwea  aaiaa. 

(a)  General.  Notwithstanding  any 
other  provisions  of  this  part  to  facilitate 
the  scheduling  of  farmer's  tobacco  to  the 
warehouse,  marketing  cards  with  the 
permission  of  the  producer  may  be 
retained  at  the  warehouse  between 
sales  even  though  no  producer  on  the 
farm  for  which  the  card  is  issued  has 
tobacco  on  the  floor  for  sale  or  to  be 
settied  for.  as  provided  in  this  section. 

(b)  Warehouse  eligible  to  retain 
producen  marketing  cards  between 
sales.  A  warehouse  shall  be  eligible  to 
retain  producer  marketing  cards 
between  sales  if  the  c^wrator  thereof 
shaU: 

(1)  Execute  and  file  on  a  form 
approved  by  ASCS  a  written  request 
widi  the  State  ASC  committee  (or 
county  ASC  committee  If  designated  by 
die  State  ASC  committee). 

(2)  Agree  to  be  responsible  to  ASCS 
for  an  amount  of  money  equal  to  the 
amount  diat  may  be  assessed  against 
any  producer  as  marketing  quota 


penalties,  if  die  marketing  dut  la  die 
basis  of  assatsment  of  pnaltv  oocuired 
while  die  waiahousa  was  authorixad  to 
have  custody  of  the  marketing  card,  fbn 

(i)  Buriey  or  flue-cured  tobacco  for 
any  overmarketing  resulting  from  errors 
made  at  the  warehouse  In  entering 
"balance  after  sale"  pouiuls  on  the 
producer's  marketing  card  or  failure  to 
deduct  pounds  sold  on  producer's 
marketing  card 

(ii)  Tobacco  falsely  Identifiad  for 
marketing  by  use  of  the  producer's 
marketing  card. 

(iii)  Producer's  failure  to  account  for 
any  tobacco  marketed  by  use  of  the 
producer's  marketing  card. 

(iv)  Any  burley  or  flue-cured  tobacco 
marketed  at  the  warehouse  in  excess  of 
103  percent  of  quota  as  shown  on  the 
producer's  marketing  card 

(3)  Agree  to  maintain  an  accurate  and 
up-to-date  (oumal  containing  a  listing  of 
all  producer  marketing  cards  reUined  by 
the  warehouse  to  fadUtate  the 
scheduling  of  farmer's  tobacco.  The 
ioumal  shall  show  for  each  card 
retained  the: 

(i)  Name  of  the  operator. 

(ii)  Serial  number  of  farm: 

(iii)  Marketing  card  number,  if 
applicablr. 

(iv)  Date  marketing  card  obtained 
from  producer  and 

(v)  Date  marketing  card  returned  to 
producer. 

Such  )oumals  shall  be  maintained  for 
the  length  of  time  and  under  the 
conditions  required  for  other  warehouse 
records. 

(4)  Agree  to  return  die  marketing  card 
to  the  producer  at  any  time  die  producer 
may  so  request  or  in  the  absence  of  a 
request  return  it  to  the  producer  witiiin 
7  days  after  the  close  of  the  warehouse 
for  the  season. 

(5)  Agree  that  this  auUiorization  may 
be  terminated  by  ASCS  for  failure  to 
comply  with  provisions  of  this 
agreement 

(c)  Penalties  considered  to  be  the 
responsibility  of  warehouse  operators. 
Notwithstanding  any  odier  provision  of 
this  part  a  warehouse  operator  who 
executes  and  files  a  written  request  widi 
die  State  ASC  committee  lor  county 
ASC  committee  if  desi^Mtad  by  die 
State  ASC  committee)  for  audiorization 
to  retain  producer's  marketing  cards  at 
die  warehouaa,  widi  grower  permiaaion. 
•hall  be  responsible  to  ASCS  for  an 
amount  of  money  equal  to  the  amount 
that  may  be  assessed  against  die 
producer  as  marketing  quota  penalties  if 
die  marketing  that  is  die  basis  of  such 
assessment  occuirad  while  the 
warehouaa  was  aodiarind  to  have 
custody  of  the  marketing  card  tor. 
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(1)  Any  biirley  or  fhie-ciired  tobacco 
ovenn^rketingi  resulting  from  oron 
made  at  the  warefaouse  in  entering 
"balance  after  sale"  pounds  on  tiie 
burley  or  flue-cared  producer'a 
marketing  oard  or  faihire  to  deduct 
pounds  sold  on  the  producer's  marketing 
card.  However,  the  warehcose  operator 
shall  not  be  responsible  for  any  penalty 
under  this  subparagraph,  if  such  penalty 
would  not  have  been  assessed  against 
the  producer  in  accordance  with 

S  723  4a9(e)  of  this  part. 

(2)  Tobacco  falsely  identified  for 
marketing  by  use  of  the  producer's 
marketing  card. 

(3)  Producer's  failure  to  account  for 
any  tobacco  marketed  by  use  of  such 
producer's  marketing  card. 

(4)  With  respect  to  burley  or  flue- 
cured  producers,  tobacco  marketed  at 
the  warehouse  in  excess  of  103  percent 
of  quota  as  shown  on  the  producer's 
marketing  card. 

§723.403    AuctkNi  Warshouaa  oparator*' 


UMI 


(a)  Report  on  Form  MQ-78,  Tobacco 
Warehouse  organization.  Each 
warehouse  operator  shall  annually,  prior 
to  opening  of  auction  markets,  furnish 
ASCS  an  executed  Form  MQ-78 
showing: 

(1)  Form  of  business  organization. 

(2)  Names  and  addresses  of 
warehouse  officials  and  bookkeeper 

(3)  Names  and  addresses  of  other 
warehouses  in  which  the  officials  and 
bookkeepers  have  a  financial  interest 

(4)  Names  and  address  of  custodian  of 
warehouse  records,  including  their 
location. 

(b)  Separate  records  and  reports  Each 
auction  warehouse  operator  shall  keep 
the  records  and  make  the  reports 
separately  for  each  quota  or  nonquota 
kind  of  tobacco  as  provided  in  this 
section. 

(c)  Record  of  marketing  Each 
warehouse  operator  shall: 

(I)  Auction  or  nonauction  sale.  Keep 
such  records  as  will  enable  the 
warehouse  operator  to  furnish  the 
following  information  to  State  ASCS 
office  with  respect  to  each  sale  of 
tobacco  made  at  such  person's 
warehouse: 

1 1 )  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was 
produced  and  the  name  of  the  producer. 
m  the  case  of  a  sale  by  a  producer. 

(ii)  The  Bane  of  the  seller  in  the  case 
of  a  resale. 

(iii)  Date  of  sale. 

jiv  j  Number  of  pounds  sold. 

(v)  Amount  of  any  penalty  and  the 
amount  of  any  dadnction  for  such 
penalty  from  the  price  paid  the 
producer. 


(vi)  With  respect  to  each  individual 
lot  of  tobacco  constituting  an  auction 
sale,  the: 

(A)  Name  of  purchaser. 

(B)  Number  of  pounds  sold. 

(C)  Gross  sale  price. 

(2|  Separate  account  records. 
Maintain  records  of  ail  purchases  and 
resales  of  tobacco  by  the  warehouse 
operator  to  show  a  separata  account  for 

(i]  Nona\iction  purchases  by  or  on 
behalf  of  the  warehouse  operator  of 
farmer  owned  tobacca 

(ii)  Purchases  and  resales  of: 

(A)  Leaf  account  tobacco. 

(B)  Floor  sweeping  tobacco. 

(d)  Tobacco  aaJe  bill  for  buHey  and 
flue-cured  tobacco.  (1)  Each  burley  or 
flue-cured  tobacco  warehouse  operator 
shall  use  tobacco  sales  bills  furnished  at 
the  warehouse  operator's  expense 
showing,  as  a  minimum,  the  following 
information: 

(i)  Tobacco  sale  bill  number. 

(ii)  For  flue-cured  tobacco  only, 
registration  number  assigned  the 
warehouse  by  the  Department 

(iii)  Name  and  address  of  warehouse 
where  sale  is  held; 

(iv)  For  flue-cured  tobacco  only,  the 
identification  of  other  producers  having 
an  interest  in  the  tobacco; 

(v)  Date  of  sale: 

(vi)  Number  of  pounds  in  each  lot: 

(vii)  Name  and  address  of  seller  and 

(A)  Farm  number  (including  State  and 
county  codes)  for  producer  tobacco,  and 

(B)  Dealer  registration  number  for 
resale  tobacco; 

(viii)  Identification  number,  if 
available,  for  each  lot  of  tobacco  to  be 
offered  for  sale; 

(ix)  Poundage  balance  before  sale  for 
producer  tobacco  based  on  103  percent 
of  farm  quota; 

(x)  Name  or  symbol  of  purchaser  of 
each  lot  which  is  sold; 

(xi)  Cross  number  of  pounds  sold: 

(xii)  Sales  price  for  each  lot  and  gross 
sale  price  for  all  lots  sold; 

(xiii)  Nonauction  purchases  by  the 
warehouse  holding  the  sale; 

(xiv)  Tobacco  grade  for  tobacco 
consii^ied  to  price  support: 

(xv)  The  buyer's  grade  symbol  for 
tobacco  bought  by  private  buyers. 

(xvi)  The  letters  "N/A"  in  the  buyer 
and  grade  space  for  nonaucbon 
purchases  by  the  warehouse. 

(xvii)  Marketing  quota  penalty 
collected;  and 

(xviii)  Amoant  withhdd  from  sale  to 
cover  claims  due  the  Unitsd  States. 

(2)  At  the  end  of  each  sale  day.  the 
tobacco  sale  bills  shall  be  sorted  and 
filed  in  numerical  order  by  sale  dates, 
and  lot  tickets  shall  be  Med  in  an 
orderly  nuumer  by  aale  dates  or  by 
numerical  i 


(el  Identification  of  tobacco  for 
marketing— {\)  Marketing  card.  Each 
marketing  of  tobacco  from  a  farm  in  any 
State  for  which  a  farm  marketing  quota 
has  been  established  for  any  kind  of 
tobacco  shaH  be  identified  by  a 
marketing  card  issued  for  the  farm  on 
which  such  tobacco  was  produced 
(unless  prior  to  the  marketing  of  such 
tobacco  an  AMS  inspection  certificate  is 
obtained  showing  that  the  tobacco 
offered  for  sale  is  a  kind  of  tobacco  not 
subject  to  marketing  quotas). 

(2)  Recording  farm  identification.  For 
burley  or  flue-cured  tobacco,  at  the  lime 
the  tobacco  is  weighed  in,  the 
warehouse  operator  shall  record  on  the 
tobacco  sale  bill,  the  State  and  county 
codes  and  the  farm  serial  number  from 
the  marketing  card  issued  for  the  farm 
from  which  the  tobacco  is  to  be 
marketed. 

(3)  Return  of  marketing  card.  For 
tobacco  that  is  to  be  sold  at  auction,  the 
warehouse  operator  shall  retain  the 
marketing  card  until  the  producer  has 
been  paid  for  the  sale  of  the  tobacco  or 
the  tobacco  is  removed  from  the 
warehouse  by  the  producer  at  which 
time  the  marketing  card  shall  be 
returned  to  the  producer.  In  any  case 
where  a  producer's  marketing  card  is 
found  in  the  possession  of  a  warehouse 
operator,  and  no  producer  on  the  farm 
for  which  the  card  is  issued  has  tobacco 
on  the  floor  for  sale,  or  tobacco  for 
which  settlement  is  not  yet  completed, 
such  card  will  be  picked  up  by  an  ASCS 
representative  for  return  to  the 
producer.  The  warehouse  operator  shall 
be  responsible  for  the  safekeeping  and 
proper  use  of  the  marketing  card  during 
such  person's  retention  of  the  marketing 
card. 

(4)  No  price  support.  For  burley  or 
Oue-cured  tobacco,  if  tobacco  is  to  be 
marketed  at  auction  from  a  fann  for 
which  a  marketing  card  is  issued 
bearing  the  notstion  "No  Price  Support", 
the  warehouse  operator  shall  enter  the 
same  notation  on  the  tobacco  sale  bill  at 
the  time  the  tobacco  is  weighed  in  for 
sale.  The  warehouse  operator  shall 
prepare  a  separate  tobacco  sale  bill  to 
cover  any  tobacco  which  ref>resents 
more  than  103  percent  of  the  effective 
farm  marketing  quota  and  the  notation 
"No  Price  Support"  shall  be  shown  on 
such  tobacco  sale  bill.  The  sale  of  such 
tobacco  shaN  be  considered  a  separate 
sale. 

(5)  Nonauction  purchase.  The 
warehouse  operator  shall  enter  the 
letters  "NA"  on  each  Hne  of  a  tobacco 
sale  biO  an  which  there  is  recorded 
tobaooo  porchased  by  or  for  the 
warehouse  at  aonaocUon  asle  md  shall 
record  on  all  sach  tobacco  sale  bills: 


(i)  For  burley  or  flue-cured  tobacco, 
the  farm  serial  number  from  the 
marketing  card  that  Is  used  to  identify 
the  tobacco  at  the  time  of  the 
nonauction  purchase. 

(ii)  For  tobacco  other  than  burley  or 
flue-cured,  the  serial  number  of  the 
marketing  card  that  Is  used  to  identify 
the  tobacco  at  the  time  of  the 
nonauction  purchase. 

(6)  Copy  of  sale  bill.  The  warehouse 
operator  shall  furnish  to  the  producer  a 
copy  of  the  tobacco  sale  bill  bearing  the 
letters  "NA"  for  any  lot  of  such  tobacco 
purchased  by  the  warehouse  operator. 

(7)  Basket  ticket  At  the  time  tobacco 
is  weighed  for  marketing,  the  warehouse 
operator  shall  record  the  weight  of  the 
lot  of  tobacco  on  the  tobacco  sale  bill 
and  on  the  lot  ticket.  The  sale  bill 
number  on  which  the  lot  of  tobacco  is 
recorded  shall  be  recorded  on  the  lot 
ticket.  If  the  marketing  card  which  is 
presented  to  identify  the  tobacco  at 
weigh-in  bears  the  notation  "No  Price 
Support,"  the  same  notation  shall  be 
entered  by  the  warehouse  operator  on 
the  lot  ticket  for  each  lot  of  tobacco 
which  is  identified  with  the  same 
marketing  card. 

(8)  Recording  serial  number  of 
marketing  card.  For  tobacco  other  than 
burley  or  flue-cured,  before  the  tobacco 
is  offered  for  sale,  the  warehouse 
operator  shall  record,  on  the  sale  bill, 
the  serial  number  of  the  Form  MQ-78  or 
MQ-77  issued  for  the  farm  from  which 
the  tobacco  is  to  be  marketed  at  auction. 

(9)  Recording  sale  bill  number  For 
tobacco  other  than  burley  or  flue-cured, 
the  serial  number  of  the  sale  bill  shall  be 
recorded: 

(i)  By  the  warehouse  operator  on  the 
check  register  or  check  stub  from  the 
check  written  to  cover  an  auction  sale  of 
tobacco  by  a  producer. 

(ii)  On  the  inside  of  the  marketing 
card  by  the  marketing  recorder  or 
warehouse  operator  for  each  sale  of 
tobacco  by  a  producer. 

(10)  Burley  or  flue-cured  marketings. 
A  marketing  card  used  to  cover  a  sale  of 
burley  or  flue-cured  tobacco  shall  show 
on  the  reverse  side  the  poundage 
balance  of  the  "103  percent  of  quota." 

(i)  Auction  sale.  At  the  time  of  weigh- 
in  the  tobacco  sale  bill  shall  show  the 
poundage  balance  of  103  percent  of  the 
farm's  quota.  The  tobacco  sale  bill  shall 
show  the  pounds  on  which  penalty  is 
due.  and  the  amount  of  penalty. 

(ii)  Nonauction  sale  to  a  warehouse 
operator  at  the  warehouse.  If  the 
tobacco  sale  bill  includes  both  an 
auction  sale  and  a  nonauction  sale  such 
combined  pounds  shall  be  used  to 
compute  and  reflect  the  balance  of  the 
"103  percent  of  quota."  The  tobacco  sale 
bill  shall  show  the  pounds  on  which 


penalty  is  due  and  the  amount  of  the 
penalty. 

(iii)  Nonauction  country  purchase  by 
a  warehouse  operator.  The  warehouse 
operator  shall  deduct,  from  the  balance 
of  the  "103  percent  of  quota"  entry  on 
the  marketing  card,  the  pounds  of 
tobacco  purchased  as  a  nonauction 
country  purchase.  In  addition,  each 
warehouse  operator  shall  record  on 
Form  MQ-79  and  on  Form  MQ-72-2. 
Report  of  Tobacco  Nonauction 
Purchase,  each  nonauction  country 
purchase  of  tobacco  made  by  such 
warehouse  operator.  The  data  to  be 
reported  on  Form  MQ-72-2  is  set  forth 
in  S  723.404  of  this  part. 

(11)  Sale  memo  and  bill  of  nonauction 
sales.  For  tobacco  other  than  burley  or 
flue-cured,  a  record  of  sales  on  Forms 
MQ-76.  MQ-77.  or  MQ-82.  Sale  Without 
Narketing  Card  (including  sale  memo 
from  MQh77  or  MQ-82).  shall  be 
obtained  by  a  warehouse  operator  to 
cover  each  marketing  of  tobacco  from  a 
farm  through  a  warehouse  and  each 
nonauction  sale  of  tobacco  purchased 
by  or  for  the  warehouse  operator 
including  scrap  tobacco  obtained  as 
result  of  providing  curing  space  or 
stripping  space  for  farmers.  Each  MQ-76 
and  MQ-77  (including  sale  memo)  shall 
be  executed  as  follows: 

(i)  Auction  sale.  An  auction  sale 
identified  by  MQ-76  shall  show  in  the 
spaces  provided  therefor,  the  sale  bill 
number,  check-mark  to  show  the  sale 
was  by  auction,  a  check-mark  to  show 
nonauction  for  purchases  identified 
"NA"  on  the  sale  bill,  pounds  sold,  name 
and  address  of  warehouse,  and  date  of 
sale.  In  addition,  each  sale  memo  issued 
from  MQ-77  to  cover  an  auction  sale 
shall  show  on  the  first  page  thereof  in  all 
of  the  spaces  provided  therefor,  the 
warehouse  bill  number,  pounds  sold, 
amount  of  penalty  due,  name  and 
address  of  warehouse,  and  date  of  sale. 

(ii)  Nonauction  sale  to  a  warehouse 
operator  who  does  not  prepare  a  sale 
bill.  An  MQ-76  used  to  cover  a 
nonauction  sale  of  tobacco  to  a 
warehouse  operator  who  does  not 
prepare  a  sale  bill  to  cover  the  sale  shall 
show,  a  check-mark  to  indicate  sale  was 
by  nonauction,  pounds  sold,  name  and 
address  of  the  warehouse,  and  date  of 
sale.  When  an  MQ-77  is  used  under  this 
paragraph,  a  sale  memo  shall  be 
executed,  including  the  signature  of  the 
producer  on  the  reverse  side. 

(iii)  Nonauction  sale  to  a  warehouse 
operator  who  prepares  a  sale  bill.  When 
a  warehouse  operator  purchases: 

(A)  All  the  delivery  of  a  producer  s 
tobacco  at  a  nonauction  sale  and 
prepares  a  sale  bill  to  cover  the 
purchase,  on  MQ-76  there  shall  be 
shown  the  bill  number,  check-mark  to 


show  nonauction  purchases,  pounds 
sold,  name  and  address  of  warehouse, 
and  date  of  sale.  When  an  MQ-77  is 
used  a  sale  memo  shall  be  executed, 
including  the  signature  of  the  producer 
on  the  reverse  side, 

(B)  Part  of  a  delivery  of  a  producer's 
tobacco  as  a  nonauction  purchase  and 
the  remainder  of  the  tobacco  is  sold  at 
auction,  if  such  tobacco  is  identified  by 
an  MQ-76  the  Record  of  Sales  shall  be 
completed  to  show  the  name  and 
address  of  the  warehouse,  the  date  of 
sale,  the  sale  bill  number,  check-mark 
under  both  auction  and  nonauction.  and. 
under  "Lbs.  Sold."  the  total  number  of 
pounds  covered  by  the  entire  delivery.  If 
the  sale  is  identified  by  an  MQ-77,  the 
sale  memo  (front)  shall  be  completed  to 
show  the  sale  bill  number,  the  total 
number  of  pounds  covered  by  the  entire 
delivery  under  "Lbs.  Sold."  the  anwunt 
of  penalty  due.  name  and  address  of  the 
warehouse,  and  the  date  of  sale.  In 
addition  the  reverse  side  of  the  sale 
memo  shall  show  the  number  of  pounds 
sold  at  nonauction. 

(f)  Nonquota  tobacco  or  quota  tobacco 
of  a  different  kind.  If  tobacco  is 
presented  for  sale  that  is  represented  to 
be  nonquota  tobacco  or  should  there  be 
a  question  as  to  what  kind  of  quota 
tobacco  is  being  offered  for  sale,  an 
inspection  shall  be  obtained  from  the 
Agricultural  Marketing  Service  of  this 
Department  (AMS)  after  the  tobacco  is 
weighed  and  in  line  for  sale.  The  lot 
ticket  for  the  tobacco  shall  be  cross- 
referenced  to  the  sale  bill  by  sale  bill 
number  and  date.  The  sale  bill  shall 
show  the  producer's  name  and  address 
and  the  State  and  county  code  and  farm 
number  of  the  farm  on  which  the 
tobacco  was  produced.  If  an  AMS 
inspection  shows  that  a  lot  of  tobacco  is 
of  a  different  kind  than  that  identified 
by  the  lot  ticket,  such  tobacco  shall  be 
deleted  from  the  original  sale  bill  and  a 
revised  sale  bill  prepared.  Copies  of  the 
lot  ticket  and  sale  bill  shall  be  furnished 
to  the  State  ASCS  office  at  the  end  of 
the  sale  day. 

(g)  Labeling  tobacco  sale  bill  for 
resale  tobacco.  In  the  case  of  resales, 
each  sale  bill  shall  show  "resale"  and; 

(1)  For  dealers,  the  name  of  the  dealer 
making  each  resale;  and 

(2)  For  the  warehouse,  the  name  of  the 
warehouse  and  either  "floor  sweepings' 
or  "leaf  account"  tobacco. 

(h)  Suspended  sale  record  (1)  Any 
tobacco  sale  bill  covering  sale  of 
tobacco  for  which  a  valid  marketing 
card  or  dealer  identification  card  was 
not  presented  at  the  end  of  the  sale  day 
shall  be  given  to  a  marketing  recorder 
who  shall  stamp  such  bills. 
"Suspended",  and  shall  handle 
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according  to  instructions  provided  by 
the  Deputy  Administratoc 

(2)  When  cleared,  such  suspended 
sale  shall  show  "suspended-deared" 
and  date  cleared.  If  a  suspended  sale  is 
not  cleared  from  suspension  by  the  last 
auction  sale  day  for  the  warelwuse  for 
the  season,  (or  for  burley  tobacco  only, 
within  7  days  of  the  sale  if  such  date  is 
earlier]  it  shall  be  considered  a  sale  of 
excess  tobacco  and  penalty  at  the  full 
rate  shall  be  remitted  by  the  warehouse 
operator. 

(i)  Payee  to  be  shown  on  auction 
warehouse  check.  Any  auction 
warehouse  which  issues  a  check  to 
cover  the  auction  or  nonauction  sale  of 
tobacco  shall  issue  such  check  only  in 
the  name  of  the  payee.  A  warehouse 
check  shall  not  be  issued  in  the  name  of 
the  seller  and  bearer,  for  example  "John 
Doe  or  Bearer." 

(j)  Warehouse  entries  on  other 
dealer's  reports.  Each  warehouse 
operator  shall  record,  or  have  the  dealer 
record,  on  a  Form  MQ-79  the  total 
purchases  and  resales  made  by  each 
such  dealer  or  other  warehouse  operator 
dunng  each  sale  day  at  the  warehouse. 
Warehouse  operators  shall  sign  the 
Form  MQ-79  on  the  same  line  as  the 
transaction  is  recorded  when  a  dealer 
resells  tobacco  at  the  warehouse  If  any 
tobacco  resold  by  the  dealer  and  carried 
over  by  the  dealer  from  a  crop  produced 
prior  to  the  current  crop,  an  entry  shall 
be  made  on  the  MQ-79  to  clearly  show 
such  fact. 

( k )  Warehouse  data  for  burley  or  flue- 
cured  tobacco.  (1)  Each  operator  of  a 
burley  or  flue-cured  tobacco  auction 
warehouse  shall  prepare  at  the  end  of 
each  sale  day  a  report  on  MQ-eO.  Daily 
Warehouse  Sales  Summary,  showing  for 
each  sale  day 

(i)  For  each  manufacturer,  buyer, 
order  buyer,  and  any  tobacco 
cooperative,  pounds  of  tobacco 
purchased  at  auction,  (consigned  in  the 
case  of  tobacco  cooperatives) 

(ill  The  sum  of  the  items  for  paragraph 
(k)(1)(i)  of  this  section. 

(ill)  Resales  at  auction  for  each  person 
listed  under  paragraph  (k)(l)(i)  of  this 
section. 

(iv)  For  each  dealer  subject  to 
reporting  purchases  and  resales  on  MQ- 
79.  as  onginally  billed,  the  total  pounds 
of  tobacco  purchased  at  auction,  and 
resales  at  auction. 

(v)  The  total  pounds  purchased  at 
auction  at  the  warehouse  for  the  leaf 
account. 

(vi)  The  total  pounds  pirchased  at 
nonauction  at  the  warehouse  for  the  leaf 
account. 

(vii)  The  sura  of  the  total  pounds  for 
paragraphs  (k)(v)  and  (vi)  of  this  section. 

(viii)  The  total  leaf  account  resales. 


(ix)  The  total  floor  sweeping  resales. 

(x)  The  sum  of  the  total  purchases  for 
paragraphs  (k)(lHii).  (>v).  and  (vii)  of 
this  aectkHU 

(xi)  The  sum  of  the  total  resales  for 
paragraphs  (k)(lMiU.  (iv).  (viii)  and  (ix) 
of  this  section. 

(xii)  The  totals  of  the  purchases 
column  on  the  Form  MQ-79  representing 
the  nonauction  purchases  for  the 
warehouse  leaf  account. 

(xiii)  The  totals  of  the  resales  column 
on  Form  MQ-79  representing  the 
nonauction  resales  (including  floor 
sweepings  nonauction  sales)  by  the 
warehouse. 

(xiv)  For  each  warehouse  sale  of 
excess  tobacco  from  a  farm,  the 
applicable  farm  number  with  daily 
remittance  of  the  penalty  due  to 
accompany  Form  MQ-72-1. 

(xv)  For  each  dealer,  at  the  time  of 
settlement  having  excess  resale  tobacco, 
the  applicable  dealer  identification 
number  with  daily  remittance  of  the 
penalty  due. 

(2)  As  to  the  information  required  to 
be  entered  on  MQ-80.  Daily  Warehouse 
Sales  Sununary.  by  the  marketing 
recorder,  the  warehouse  opecator  shall 
keep  and  make  available  such  records 
as  will  enable  the  marketing  recorder  to 
enter  thereon: 

(i)  The  total  number  of  Forms  MQ-72- 
1  for  the  sale  day  and  the  sum  of  pounds 
sold,  and 

(ii)  The  total  number  of  suspended 
sale  bills  and  the  sum  of  such  pounds 
sold. 

(3)  At  the  end  of  the  season,  each 
warehouse  operator  shall: 

(i)  Report  on  the  final  MQ-80  for  the 
season  the  quantity  of  leaf  account 
tobacco  and  floor  sweepings,  if  any.  on 
hand  and  its  location. 

(li)  Permit  its  inspection  by  a 
representative  of  ASCS.  and 

(ill)  Provide  fur  the  weighing  of  such 
tobacco,  to  be  witnessed  by  an  ASCS 
representative,  and  furnish  to  such 
representative  a  certification  as  to  the 
actual  weight  of  such  tobacco.  After  the 
weight  of  such  tobacco  has  been 
obtained,  it  shall  be  considered  as  the 
official  weight  for  comparing  purchases 
and  resales  for  the  purpose  of 
determining  the  amount  of  penalty,  if 
penalty  is  due. 

(4)  The  warehouse  operator  shall 
furnish  to  the  marketing  recorder  a  copy 
of  each  executed  MQ-80. 

(5)  Before  the  next  marketing  season 
begins,  carryover  tobacco  reported  by 
the  warehouse  operator  as  provided  in 
paragraph  (kM3)  of  this  sactkai  shall  be 
reinspected  by  a  representative  of 
ASCS. 

(i)  If  the  reinspection  indicates  an 
amount  of  carryover  toiMcoo  different 


from  that  amount  determined  by  the 
initial  inspection,  the  warehouse 
operator  shaiL 

(A)  Provide  for  the  weighing  of  such 
tobacco  which  shall  be  witnessed  by  a 
representative  of  ASCS. 

(B)  Famish  to  such  representative  at 
the  time  of  weighing  a  certification  as  to 
the  actual  weight  of  the  tobacco. 

(ii)  If  the  ASCS  representative 
determines  that  the  weight  of  the 
tobacco  is  different  by  reweighing.  than 
the  amount  reported  on  the  inttial 
certification,  the  initial  weight,  together 
with  the  reweighed  quantity  after  taking 
into  consideration  any  purchases  and 
resales  that  occurred  subsequent  to  the 
initial  certification  as  provided  in 
paragraph  (k](3)  of  this  section,  shall  be 
used  for  the  purpose  of  determining  the 
amount  of  penalty,  if  penalty  is  due. 

(iii)  The  reweighed  quantity  shall  be 
the  official  pounds  to  be  credited  to  the 
account  as  carryover  tobacco. 

(1)  Warehouse  data  for  tobacco  other 
than  burley  or  Pue-cured.  (1)  Each 
operator  of  a  tobacco  auction 
warehouse,  other  than  the  operator  of  a 
burley  or  flue-cured  auction  warehouse, 
shall  prepare  and  promptly  forward  at 
the  end  of  each  sale  day  to  the  Stale 
ASCS  office  a  report  on  MQ-80.  Daily 
Auction  Warehouse  Report  showng  for 
each  sale  day.  unless  otherwise  stated 
below: 

(i)  For  each  dealer  or  buyer  as 
onginally  billed,  the  total  pounds  of 
tobacco  purchased  at  auction  and 
resales  ai  auction  on  the  warehouse 
floor. 

(ii)  For  any  association  as  originally 
billed,  the  total  pounds  and  gross 
amount  of  loan  tobacco  acquired  at 
auction,  and  resales  at  auction,  if  any, 
on  the  warehouse  floor. 

(ill)  The  total  pounds  of: 

(A)  Leaf  account  purchases  at  auction 
on  the  warehouse  operators  own  floor, 

(B)  Leaf  account  purchases  at 
nonauction  sale  for  which  a  floor  sheet 
is  prepared. 

(C)  All  leaf  account  resales  at  auction 
on  the  warehouse  operator's  own  floor, 
including  resales  of  tobacco  from  the 
warehouse  operator's  buyers  corrections 
account  and 

(D)  All  resales  at  auction  on  the 
warehouse  opentm't  own  floor  of  floor 
sweepings  which  accumulated  on  the 
warehouse  operator's  own  floor. 

(iv)  The  respective  sums  of  the 
purchases,  including  k>an  tobacco,  and 
resales  for  paragra^  (INl)  (0>  (")•  and 
(iii)  of  this  sectioa 

(v)  The  computed  total  of  first  sales  at 
auction  on  the  warehouse  floor. 

(vi)  The  warehouse  gross  sale  pounds 
for  the  day  as  billed  to  buyers. 


(vii)  The  pounds  on  warehouse  check 
register  if  shown  thereon,  and 

(viii)  The  total  pounds  of  the  resales. 

(ix)  On  the  report  for  the  last  sale  day 
for  the  season,  the  pounds  of  all  tobacco 
on  hand  whether  such  tobacco 
represents  leaf  account  tobacco  or  floor 
sweepings  which  accumulated  on  the 
warehouse  operator's  own  floor. 

(x)  For  each  warehouse  sale  of  excess 
tobacco  from  a  farm,  the  applicable  sale 
memo  and  numbers  thereof  with 
remittance  of  the  penalty  due  as  shown 
thereon. 

(2)  As  to  information  required  to  be 
entered  on  MQ-80.  Daily  Auction 
Warehouse  Report  by  the  marketing 
recorder,  the  warehouse  operator  shall 
keep  and  make  available  such  records 
as  will  enable  the  marketing  recorder  to 
enter  thereon: 

(i)  For  each  sale  identified  by  an  MQ- 
76,  MQ-77  (including  sale  memo),  or 
MQ-82.  Sale  Without  Marketing  Card, 
the  pounds  sold; 

(ii)  For  each  sale  suspended,  the 
warehouse  bil!(s)  number  and  pounds 
sold; 

(iii)  For  each  sale  cleared  from 
suspension,  the  MQ-76  number  or.  for 
MQ-77  or  MQ-82.  the  sale  memo 
number  and  the  date  of  clearance. 

(3)  When  a  producer  re)ects  the  sale 
of  a  lot  of  tobacco,  and  the  tobacco  has 
been  billed  out  and  the  bills  presented 
to  the  buyer,  the  warehouse  operator 
shall  not  change  the  marketing  card,  or 
Form  MQ-80  on  which  the  sale  was 
reported.  If  the  warehouse  operator 
gains  possession  of  the  tobacco  and  it  is 
resold  by  such  warehouse  operator,  it 
shall  be  identified  as  resale  tobacco. 

(4)  In  balancing  first  sales 
(represented  by  marketing  recorder's 
total)  with  computed  first  sales  (bill-out 
total  minus  resales  as  reported  by  the 
warehouse  operator)  the  State  ASCS 
executive  director  is  authorized  to 
approve  reports  with  variance  not  to 
exceed  one-half  of  1  percent  of  such 
pounds. 

(5)  At  the  end  of  the  season,  each 
warehouse  operator  shall: 

(i)  Report  on  the  final  MQ-80  for  the 
season  the  quantity  of  leaf  account 
tobacco  and  floor  sweepings,  if  any.  on 
hand  and  its  location. 

(ii)  Permit  its  inspection  by  a 
representative  of  ASCS,  and 

(iii)  Provide  for  the  weighing  of  such 
tobacco  (to  be  witnessed  by  a 
representative  of  ASCS)  and  furnish  to 
such  representative  a  certiflcation  as  to 
the  actual  weight  of  such  tobacco.  After 
the  weight  of  such  tobacco  has  been 
obtained,  it  shall  be  considered  as  the 
official  weight  for  comparing  purchases 
and  resales  for  the  purpose  of 
determining  the  amount  of  penalty,  if 


penalty  is  due.  Separate  data  shall  be 
reported  for  floor  sweeping  tobacco. 

(m)  Bill-out  invoice.  For  Hue-cured 
tobacco  when  the  tobacco  has  been  sold 
at  auction,  the  bill-out  invoice  to  the 
buyer  shall  include  the  warehouse 
registration  number  (warehouse  code), 
sale  bill  number,  and  line  number  on 
which  the  lot  of  tobacco  was  recorded 
on  the  sale  bill. 

(n)  Maintaining  copies  of  bill-out 
invoices  to  purchaser  or  daily  summary 
journal  sheet  to  reflect  daily 
transactions.  For  each  marketing  year, 
the  warehouse  operator  shall  maintain 
copies  of  the  bill-out  invoice  to  the 
purchaser  by  grades  showing  the  pounds 
purchased.  In  lieu  of  this  requirement, 
the  warehouse  operator  may  prepare 
and  maintain  for  each  sale  day  on  a 
current  basis  a  daily  summary  journal 
sheet  to  reflect  for  each  purchaser 
(including  warehouse  leaf  account  or 
other  similar  account]  pounds  and  dollar 
amounts  for 

(1)  Tobacco  originally  billed  to  the 
purchaser. 

(2)  Mathematical  billing  errors  and 
corrections  (added  and  deducted]  from 
purchaser's  adjustment  invoices. 

(3)  Short  (deducted)  and  long  (added) 
weights  from  purchaser's  adjustment 
invoices. 

(4)  Short  (deducted]  and  long  (added] 
lots  from  purchaser's  adjustment 
invoices. 

(5)  Net  tobacco  received  and  paid  for 
by  purchase. 

(0)  Handling  rejected  (producer)  sale 
after  bill-out  Where  a  producer  rejects 
the  sale  of  a  lot  of  tobacco,  and  the 
tobacco  has  been  billed-out  and  bills 
presented  to  the  buyer,  the  warehouse 
operator  shall  not  change  the  MQ-76  or 
MQ-«)  on  which  the  sale  was  reported. 
If  the  warehouse  operator  gains 
possession  of  the  tobacco,  and  it  is 
resold  by  such  warehouse  operator,  it 
shall  be  identifled  as  resale  tobacco. 

(p)  Report  to  county  ASCS  office  of 
long  weights  and  long  lots.  Each 
warehouse  operator  shall  report  to  the 
county  ASCS  offlce  or  maketing 
recorder  long  weights  and  long  lots  of 
producer  tobacco  (first  sales)  for  which 
the  farmer  has  been  paid. 

(q)  Record  and  report  of  warehouse 
operator's  leaf  account  purchases  and 
resales  not  on  such  warehouse 
operator's  floor. 

(1)  Each  warehouse  operator  shall 
keep  a  record  and  make  reports  on  MQ- 
79,  Dealer's  Report,  showing: 

(i)  All  nonauction  purchases  of 
tobacco,  except  nonauction  purchases  at 
such  warehouse  operator's  warehouse 
which  are  reported  on  MQ-80. 

(ii)  All  purchases  and  resales  of 
tobacco  at  pubhc  auction  through 


warehouses  other  than  such  operator's 
own  warehouse. 
(iii)  All  nonauction  resales  of  tobacca 

(2)  Form  MQ-78  shall  be  prepared  and 
a  copy,  Including  copies  of  Form  MQ- 
72-2  for  all  nonauction  purchases  of 
burley  or  flue-cured  tobacco,  forwarded 
to  the  State  ASCS  office  not  later  than 
the  end  of  the  calendar  week  (at  the  end 
of  each  sale  day  during  the  auction 
season  for  such  warehouse)  in  which 
such  tobacco  was  purchased  or  resold. 

(3)  If  tobacco  is  purchased  prior  to  the 
opening  of  the  local  auction  market,  an 
MQ-79  shall  be  prepared  and  a  copy, 
together  with  copies  of  MQ-72-2  for  all 
nonauction  purchases  of  buriey  or  flue- 
cured  tobacco,  forwarded  to  the  State 
ASCS  ofRce  not  later  than  the  end  of  the 
calendar  week  which  would  include  the 
flrst  sale  day  of  the  local  auction 
markets. 

(4]  A  remittance  for  all  penalties 
shown  by  the  entries  on  Form  MQ-79 
and  Form  MQ-72-2  to  be  due  shall  be 
forwarded  to  the  State  ASCS  office  with 
the  original  copy  of  MQ-79. 

(5)  Resales  of  floor  sweepings  shall  be 
reported  separately  from  leaf  account 
tobacco. 

(r)  Buyers  corrections  occounL  Each 
warehouse  operator  shall  keep  such 
records  Including  negative  adjustment 
invoices  as  will  enable  the  warehouse 
operator  to  furnish  a  weekly  report  oo 
Form  MQ-71  to  the  State  ASCS  office 
showing  the  total  pounds  of  the  debiu 
(for  returned  lots,  short  lots,  and  short 
weighU  of  tobacco)  and  the  crediU  (for 
long  lots  and  long  weights  of  tobacco)  to 
the  buyers  corrections  account  Where 
the  warehouse  operator  returns  to  the 
seller  tobacco  debited  to  the  buyers 
corrections  account  the  warehouse 
operator  shall  prepare  an  adjustment 
invoice  to  the  seller.  This  invoice  shall 
be  the  basis  for  a  credit  entry  for  the 
warehouse  in  the  buyers  corrections 
account  and  a  corresponding  purchase 
(debit  entry)  in  the  case  of  a  dealer  on 
such  dealer's  MQ-79.  Dealers  Report. 
Any  balancing  figure  reflected  on  the 
warehouse  operator's  summary  of  bill- 
outs  shall  not  be  Included  in  the  buyers 
corrections  account. 

(s)  Reporting  of  processed  leaf 
account  tobacco.  Any  warehouse 
operator  who  delivers  tobacco  to  a  firm 
for  the  purpose  of  redrying.  processfaig. 
or  stemming  of  such  tobacco  shall,  by 
the  end  of  the  week  in  which  such 
tobacco  was  delivered,  report  to  the 
State  ASCS  office  on  MQ-79.  Dealer's 
Report: 

(1)  The  date  delivered; 

(2)  Name  and  address  of  the  firm  to 
which  the  tobacco  was  delivered,  and 
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(3)  The  pounds  of  tobacco  (green 
weight)  delivered  which  shall  be  entered 
in  the  resales  pounds  column.  Such 
tobacco  shall  be  considered  a  resale  on 
the  date  of  delivery  for  the  purpose  of 
balancing  the  warehouse  account  and 
collection  of  penalties  where  penalties 
are  due. 

(t)  Report  of  farm  scrap  resulting  from 
grading  tobacco  for  farmers.  Any 
warehouse  operator  or  any  other  person 
who  grades  tobacco  for  farmers  shall 
maintain  records  which  will  enable  such 
person  to  furnish  the  State  ASCS  office 
the  name  of  the  farm  operator  and  the 
approximate  amount  of  scrap  tobacco 
obtained  from  the  grading  of  tobacco 
from  each  farm. 

(u)  Report  of  farm  scrap  resulting 
from  furnishing  stripping  space  for 
farmers.  Any  warehouse  operator  or  any 
other  person  who  provides  tobacco 
curing  space  or  stnppmg  space  for 
farmers  shall  maintain  records  which 
will  enable  such  person  to  furnish  the 
State  ASCS  office  the  name  of  the  farm 
operator  and  the  approximate  amount  of 
scrap  tobacco  obtained  from  each  farm 
resulting  from  providing  such  space. 

(v)  Producer  tobacco.  F*roducer 
tobacco  (first  sale)  in  possession  of  a 
warehouse  operator,  resulting  from  long 
weights  and  long  lots,  which  has  not 
previously  been  identified  by  a  sale 
shall  be  recorded  and  reported  in  the 
same  manner  as  a  nonauction  sale  to  a 
warehouse  operator  who  does  not 
prepare  a  warehouse  bill  (floor  sheet) 
and  shall  be  reported  on  MQ-79. 
Dealer's  Record.  Penalty  shall  be  due  on 
this  tobacco  at  the  full  penalty  rate  for 
the  respective  kind  of  tobacco  or,  if  the 
kind  is  not  known,  at  the  penalty  rate 
for  the  kind  of  tobacco  generally 
marketed  through  the  warehouse. 

S  723.404    OMtsr's  r*conto  and  rvfXKts, 
•xducSng  cigar  tobacco  buyars. 

(a)  General.  This  section  is  applicable 
to  all  kinds  of  tobacco  except  cigar 
tobacco. 

(1)  Each  dealer,  except  as  provided  in 
S  723.405  of  this  part  shall  keep  by  kinds 
of  tobacco  the  records  and  make  the 
reports  separately  for  each  kind  (quota 
and  nonquota)  of  tobacco  as  provided  in 
this  section.  Adjustment  invoices, 
including  the  adjustment  invoices  for 
any  sale  day  for  which  there  is  no 
adjustment  to  be  made,  required  to  be 
furnished  to  an  auction  warehouse  shall 
be  identified  by  the  warehouse 
identification  number  (if  applicable)  and 
the  reporting  dealer's  identification 
number  (if  applicable)  as  well  as  the 
names  of  the  warehouse  and  dealers 
involved  in  the  transaction. 

(2)  Each  dealer  shall  properly  execute 
the  "Receipt  for  Dealer's  Record  " 


contained  in  MQ-79,  which  is  issued  to 
the  dealer,  and  shall  transmit  such 
receipt  to  the  applicable  State  ASCS 
office. 

(b)  Record  of  marketings.  A  dealer 
shall  keep  records  which  provide  the 
following  information  for  each  lot  of 
tobacco,  including  scrap  tobacco, 
purchased  or  sold  by  the  dealer 

(1)  Purchases,  (i)  The  name  of; 

(A)  The  warehouse  through  which  the 
tobacco  was  purchased,  if  purchased  at 
a  warehouse  auction;  or 

(B)  The  operator  of  the  farm  on  which 
the  tobacco  was  produced,  if  purchased 
from  a  producer  as  a  nonauction 
purchase,  and  the  name  of  the  producer 
of  the  tobacco,  if  different  from  the 
operator  or 

(C)  The  seller  if  purchased  as  a 
nonauction  purchase  from  a  warehouse 
operator  or  dealer. 

(ii)  The  identification  number  of  the 
warehouse,  farm,  or  dealer,  as 
applicable,  at/from  which  the  tobacco 
was  purchased. 

(iii)  The  address,  the  producer 
association  number,  if  applicable,  and 
percentage  share  of  the  proceeds  of  the 
farm  operator  and  any  other  producer 
from  whom  tobacco  was  purchased  as  a 
nonauction  purchase. 

(iv)  The  date  of  purchase. 

(v)  The  pounds  of  tobacco  purchased. 

(vi)  The  gross  purchase  price. 

(vii)  The  amount  of  penalty. 

(viii)  The  amount  deducted  for  the 
"No  Net  Cost  Tobacco  Account." 

(ix)  The  quantity  of  tobacco 
purchased  from  a  prior  crop  and  carried 
over  for  marketing  in  a  subsequent  crop 
year. 

(2)  Sales,  (i)  The  name  and 
identification  number  of  the; 

(A)  Warehouse  through  which  the 
tobacco  was  sold,  if  sold  at  a  warehouse 
auction,  or 

(B)  Buyer  if  the  tobacco  was  sold  at  a 
nonauction  sale. 

(ii)The  date  of  sale. 

(ill)  The  pounds  of  tobacco  sold. 

(iv)  The  gross  sale  price. 

(c)  Nonauction  purchase. 

(1)  Each  purchase  of  tobacco  from  a 
producer  from  a  quota  producing  area 
shall  be  identified  by  a  marketing  card, 
issued  for  the  farm  on  which  the  tobacco 
was  produced  unless  an  AMS  inspection 
is  obtained  prior  to  purchase  which 
shows  that  tobacco  being  offered  for 
sale  is  a  kind  not  subject  to  marketing 
quotas. 

(2)  For  burley  and  flue-cured  tobacco: 
(i)  After  each  nonauction  purchase. 

the  dealer  shall  enter  a  declining 
balance  of  "103  percent  of  quota"  on  the 
reverse  side  of  the  marketing  card.  The 
declining  biilcince  shall  be  determined 
by  reducing  the  previous  "103  percent  of 


quota"  entry  on  the  marketing  card  by 
the  number  of  pounds  of  tobacco 
purchased.  The  date  the  tobacco  was 
purchased  also  shall  be  entered  on  the 
marketing  card  at  the  time  each  lot  of 
tobacco  is  purchased. 

(ii)  After  each  nonauction  purchase, 
the  dealer  shall  prepare  a  form  MQ-72-2 
which  shall  set  forth  the  following: 

(A)  The  date  of  the  purchase. 

(B)  The  registration  number  of  the 
dealer. 

(C)  The  name  and  address  of  the 
person  selling  the  tobacco. 

(D)  The  identification  number  (farm 
number,  warehouse  code,  or  dealer 
number,  as  applicable)  of  the  person 
selling  the  tobacco. 

(E)  The  pounds  of  tobacco  purchased. 

(F)  The  amount  of  penalty  collected. 

(G)  The  method  (estimating  or 
weighing)  of  determining  the  pounds  of 
tobacco  marketed. 

(H)  The  signature  of  the  seller  and  the 
date  signed. 

(iii)  The  dealer  shall  make  deductions 
for  producer  marketing  assessments  to 
the  No  Net  Cost  Tobacco  Account  as 
provided  for  in  Part  1464  of  this  title.  For 
nonauction  purchases  which  are  made 
by  the  dealer  from  producers,  the  dealer 
shall  make  a  deduction  in  accordance 
with  Part  1464  of  this  title  from  the  price 
paid  to  the  producer  for  the  tobacco. 
However,  a  deduction  shall  not  be  made 
if  the  original  "103  percent  of  quota" 
entry  on  the  marketing  card  used  to 
identify  the  tobacco  was  zero  pounds. 
The  amount  of  the  deduction  which  is 
applicable  to  tobacco  marketed  during 
each  marketing  year  will  be  that  amount 
per  pound  which  is  approved  and 
announced  by  the  Secretary  as  the 
producer  marketing  assessments  to  the 
No  Net  Cost  Tobacco  Account  for  each 
such  marketing  year. 

(3)  For  all  other  kinds  of  tobacco: 

(i)  When  a  Form  MQ-77  Marketing 
Card  is  used  to  identify  a  nonauction 
sale,  the  producer's  signature  shall  be 
obtained  on  the  reverse  side  of  a  sale 
memo  which  is  a  part  of  the  form  MQ- 
77.  A  nonauction  sale  not  identified  by  a 
marketing  card  shall  be  identified  by  a 
form  MQ-62  executed  by  a  marketing 
recorder  or  other  representative  of  the 
State  ASC  committee.  The  dealer  shall 
record  each  nonauction  purchase  of 
tobacco  on  form  MQ-79,  Dealer's 
Record. 

(ii)  The  dealer  shall  make  deductions 
for  producer  contributions  to  the  No  Net 
Cost  Tobacco  Account  provided  for  in 
part  1464  of  this  title.  For  nonauction 
purchases  which  are  made  by  the  dealer 
from  producers,  the  dealer  shall  make  a 
deduction  in  accordance  with  part  1464 
of  this  title  from  the  price  paid  to  the 
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producer  for  the  tobacco.  However,  a 
deduction  shall  not  b«  made  if  the 
marketing  card  used  to  identify  a  kind  of 
tobacco  shows  a  converted  penalty  rate 
of  100  percent.  The  amount  of  the 
deduction  which  is  applicable  to  such 
kind  of  tobacco  marketed  during  each 
marketing  year  will  be  that  amount  per 
pound  which  is  approved  and 
announced  by  the  Secretary  as  the 
producer  contribution  to  the  No  Net 
Cost  Tobacco  Account  or  Fund  for  each 
such  marketing  year. 

(d)  Record  and  report  of  purchases 
and  resales.  (1)  For  burley  and  flue- 
cured  tobacco,  each  dealer  shall  keep  a 
record  and  make  reports  on  Form  MQ- 
79  showing  all  purchases  and  resales, 
excluding  tobacco  not  in  the  form 
normally  marketed  by  producers.  After 
each  transaction  is  entered  on  the  Form 
MQ-79,  each  dealer  shall  enter  a 
balance  to  reflect  the  pounds  of  tobacco 
remaining  that  may  be  sold  without 
causing  prior  resales  to  exceed  prior 
purchases.  Any  tobacco  sold  in  excess 
of  such  balance  shall  be  considered 
excess  tobacco  and  subject  to  a 
marketing  quota  penalty  at  the  full 
penalty  rate.  The  purchaser  shall  sign 
the  Form  MQ-79  on  the  same  line  as  the 
transaction  is  recorded  by  the  dealer 
who  is  offering  such  tobacco  for  resale. 
In  the  event  of  a  purchase  or  resale  of 
tobacco  which  is  purchased  by  the 
dealer  from  a  crop  of  tobacco  produced 
prior  to  the  current  crop,  the  Form  MQ- 
79  shall  be  annotated  to  indicate  that 
such  tobacco  was  so  purchased  and 
carried  over  from  a  crop  produced  prior 
to  the  current  crop. 

(2)  For  all  other  kinds  of  tobacco,  each 
dealer  shall  keep  a  record  and  make 
reports  on  Form  MQ-79  showing  all 
purchases  and  resales  of  tobacco  made 
by  or  for  the  dealer  and,  in  the  event  of 
a  purchase  or  resale  of  tobacco  which  ia 
purchased  prior  to  the  current  crop,  the 
fact  that  such  tobacco  was  so  purchased 
and  carried  over  from  a  crop  produced 
prior  to  the  current  crop. 

(3)  A  Form  MQ-79  shall  be  prepared 
and  a  r.opy  (together  with  executed 
copies  of  Form  MQ-72-2  for  all 
nonauction  purchases  of  burley  and 
fiue-cured  tobacco)  shall  be  forwarded 
to  the  State  ASCS  office  not  later  than 
the  end  of  the  calendar  week  in  which 
such  tobacco  was  purchased  or  resold. 
However,  if  tobacco  is  purchased  prior 
to  the  opening  of  the  local  auction 
market,  a  Form  MQ-79  shall  be 
prepared  and  a  copy,  together  with 
executed  copies  of  Form  MQ-72-2  for  ail 
nonauction  purchases,  shall  be 
forwarded  to  the  State  ASCS  oflica  not 
later  than  the  end  of  the  calendar  week 
which  would  include  the  first  sale  date 


of  the  local  auction  markets.  In  addition, 
if  tobacco  is  resold  in  a  State  other  than 
where  the  tobacco  is  produced  and  the 
auction  markets  at  such  location  open 
earlier  than  the  auction  market  where 
the  tobacco  normally  would  be  sold  at 
auction  by  farmers,  reports  together 
with  executed  copies  of  Form  MQ-72-2 
for  all  nonauction  purchases  shall  be 
prepared  and  forwarded  to  the  State 
ASCS  office  not  later  than  the  end  of  the 
calendar  week  which  would  include  the 
first  day  of  the  local  auction  market 
where  the  resale  takes  place. 

(4)  The  data  to  be  entered  on  Form 
MQ-72-2  for  nonauction  purchases  from 
a  producer  shall  be  the  data  which  is 
enumerated  in  accordance  with  the 
provisions  of  paragraph  (c)(2)  of  this 
section. 

(5)  At  the  end  of  the  dealer's 
marketing  operation,  but  not  later  than 
April  1  for  tobacco  other  than  flue-cured 
and  December  15  for  flue-cured  tobacco, 
such  dealer  shall  for  each  kind  of 
tobacco: 

(i)  Show  the  word  "final"  on  the 
Dealer's  Report,  MQ-79,  for  the  season. 

(ii)  Report  on  such  "final"  MQ-79  for 
the  season  the  quantity  of  tobacco  on 
hand  and  its  location, 

(iii)  Permit  its  inspection  by  a 
representative  of  ASCS.  and 

(iv)  Provide  for  weighing  of  such 
tobacco  (to  be  witnessed  by  a 
representative  of  ASCS)  and  furnish  a 
certification  as  to  the  actual  weight  of 
such  tobacco.  After  the  weight  of  such 
tobacco  has  been  determined  as 
provided  in  this  section,  it  shall  be 
considered  as  the  official  weight  for 
comparing  purchases  and  resales  for  the 
purpose  of  determining  the  amount  of 
penalty,  if  penalty  is  due. 

(6)  Notwithstanding  the  provisions  of 
paragraph  (d)(5)  of  this  section  any 
dealer  having  tobacco  transactions  after 
April  1  for  tobacco  other  than  flue-cured 
and  December  15  for  flue-cured  tobacco, 
shall  make  reports  on  MQ-79  at  the  end 
of  each  week,  as  provided  in  paragraph 
(d)(3)  of  this  section. 

(7)  For  burley  and  flue-cured  tobacco, 
before  the  next  marketing  season 
begins,  carryover  tobacco  reported  by 
the  dealer  as  provided  in  paregraph 
(d)(5]  of  this  section  shall  be  reinspected 
by  a  representative  of  ASCS.  When  the 
reinspcKrtion  indicates  an  amount  of 
carryover  tobacco  different  from  that 
amount  determined  by  the  initial 
inspection,  the  dealer  shall  provide  for 
the  weighlitg  of  such  tobacco  which 
shall  be  witnessed  by  an  ASCS 
representative.  The  dealer  shall  furnish 
to  such  representative  at  the  time  of 
weighing  a  certification  as  to  the  actual 
weight  of  such  tobacco.  If  an  ASCS 


representative  determines  that  the 
weight  of  the  tobacco  is  di^erent,  by 
reweighing.  than  the  amoiuit  reported  on 
the  initial  weight  together  with  the 
reweighed  quantity  after  taking  into 
consideration  any  purchases  and  resales 
that  occurred  subsequent  to  the  initial 
certification  as  provided  in  paragraph 
(d)(5)  of  this  section  shall  be  used  for  the 
purpose  of  determining  penalty,  if 
penalty  is  due.  Penalty  shall  be 
assessed,  after  the  initial  certification 
and  reconciliation,  when  the 
redetermined  pounds  exceed  the  amount 
determined  by  taking  the  initial  pounds 
of  carryover  tobacco  plus  purchases, 
minus  resales.  The  redetermined  pounds 
shall  be  the  official  pounds  to  be 
credited  to  the  account  as  carryover, 
i    (8)  In  addition  to  Form  MQ-79  and 
Form  MQ-72-2.  if  applicable,  a  Form 
MQ-79  (Supplemental]  shall  be 
executed  to  record  information  relating 
to  each  purchase  of  tobacco  for  which  a 
marketing  assessment  to  the  No  Net 
Cost  Tobacco  Account  is  deducted  from 
the  price  paid  to  the  producer  for  the 
tobacco.  The  Form  MQ-79 
(Supplemental)  shall  be  forwarded  to 
the  State  ASCS  Office  at  the  time  of 
forwarding  the  Form  MQ-79  on  which 
the  purchase  is  recorded.  A  check,  draft, 
or  money  order  in  the  amount  of  the 
deduction  recorded  on  Form  MQ-79 
(Supplemental)  and  drawn  payable  to 
Commodity  Credit  Corporation  shall  be 
forwarded  to  the  State  ASCS  office  at 
the  same  time  as  Forms  MQ-7B  and 
MQ-79  (Supplemental). 

(e)  Doily  report  to  warehouse 
operator  for  buyers  correction  account 
Notwithstanding  the  provisions  of 
{  723.405  of  this  part  reports  shall  be 
made  as  follows: 

(1)  Any  dealer,  buyer  or  any  other 
person  receiving  tobacco  from  or 
through  a  warehouse  operator  at  an 
auction  sale  or  otherwise,  which  is  not 
invoiced  to  such  person  or  which  is 
incorrectly  invoiced  to  such  person  by 
the  warehouse  operator,  shall  furnish  to 
the  warehouse  operator  on  a  daily  sales 
basis  an  adjustment  invoice  or  buyers 
settlement  sheet 

(2)  Each  dealer  who  purchases 
tobacco  on  a  warehouse  floor  for  any 
sale  day  in  which  there  is  no  adjustment 
required  in  the  account  as  shown  on  the 
warehouse  bill-out  invoice  for  that  sale 
day,  shall  file  a  negative  report  with  the 
warehouse  operator  for  that  sale  day. 

(3)  Such  reports  as  required  under 
paragraphs  (d)  (1)  and  (2)  of  this  section 
shall  be  furnished  daily,  if  practicable 
(otherwise,  they  shall  be  furnished  at 
the  end  of  each  week),  and  shall  show 
the  identification  number  of  the 
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warehouse  where  the  purchase  was 
made. 

(f)  Reporting  of  processed  tobacco. 
Any  dealer  who  dehvera  tobacco  to  a 
finn  for  the  purpose  of  redrying. 
processing  or  stemming  of  such  tobacco 
shall,  by  the  end  of  the  week  in  which 
such  tobacco  was  delivered,  report  to 
the  State  ASCS  office  on  MQ-79, 
Dealer's  Report: 

(1)  The  date  delivered: 

(2)  Name  and  address  of  the  firm  to 
which  the  tobacco  was  delivered,  and 

(3)  Pounds  of  tobacco  (green  weight) 
delivered  which  shall  be  entered  in  the 
resales  pounds  column.  Such  tobacco 
shall  be  considered  as  a  resale  on  the 
date  of  delivery  for  the  purpose  of 
balancing  the  dealer  account  and 
collection  of  penalties  where  penalties 
are  due. 

(g)  Tobacco  represented  to  be  a 
nonquota  hind.  Any  dealer  who  plans  to 
purchase  tobacco  that  was  produced  on 
a  farm  in  a  quota  area  shall  treat  such 
tobacco  as  a  quota  kind  of  tobacco 
according  to  the  provisions  of  this  part 
723  unless  prior  to  the  purchase  a 
certification  is  obtained  from  an  AMS 
inspector  to  indicate  that  such  tobacco 
is  a  nonquota  kind  of  tobacco.  In  such 
case,  the  dealer  shall  mail  or  otherwise 
deliver  to  the  State  ASCS  office,  on  the 
date  of  the  purchase,  a  copy  of  the  AMS 
certification  and  a  statement  signed  by 
the  AMS  inspector,  the  producer,  and 
the  dealer  to  indicate  the: 

(1)  State  and  county  code  and  farm 
number  of  the  farm  on  which  the 
tobacco  was  produced. 

(2)  Name  and  address  of  the  producer. 

(3)  Name  and  address  of  the  dealer. 

(4)  Weight  of  the  tobacco. 

1 723.40S    DMtars  nin^  from  raguiar 
raoonto  and  raports  on  MO-79:  and  aaaaon 
faport  fof  daatara> 

(a)  Any  dealer  or  buyer  who  acquires 
tobacco  in  the  form  in  which  tobacco 
ordinarily  is  sold  by  farmers  and  resells 
5  percent  or  less  of  any  such  tobacco 
shall  not  be  subject  to  the  requirements 
of  I  723.404  of  this  part  except  for  the 
requirements  which  relate  to  the 
reporting  of  nonauction  purchases  from 
producers  and  the  requirements  of 
i  723.404(e)  of  this  part.  A  dealer  or 
buyer  whose  resales  in  the  form 
normally  marketed  by  producers 
farmers  exceed  5  percent  of  their 
purchases  as  a  direct  result  of  order 
buying  for  another  dealer  for  a  service 
fee  may  report  under  paragraph  (b)  of 
this  section  in  lieu  of  |  723.404  of  this 
part  (except  for  requirements  which 
relate  to  nonauction  purchases  from 
producers  and  requirements  of 
I  723.404(e)  of  this  part. 


(b)  (1)  This  paragraph  is  applicable 
only  to  burley  and  flue-cured  tobacco. 
Each  dealer  or  buyer  shall  make  a  report 
to  the  Director,  not  later  than  February  1 
of  each  year  for  flue-cured  and  April  1 
for  burley  tobacco,  showing  by  States 
where  acquired,  source  and  pounds  of 
all  tobacco,  in  the  form  normally 
marketed  by  producers,  purchased  at 
auction  or  nonauction  including  tobacco 
received  which  was  not  billed  to  the 
dealer  or  buyer.  Any  acquisition  of 
tobacco  in  the  form  normally  marketed 
by  producers  by  the  dealer  or  buyer 
during  the  marketing  year  (October  1 
through  September  30  for  burley  tobacco 
and  July  1  through  June  30  for  flue-cured 
tobacco)  which  is  not  included  in  the 
initial  report  shall  be  reported  in  like 
manner  no  later  than  the  end  of  the 
calendar  week  following  the  week  in 
which  the  tobacco  was  acquired.  The 
report  shall  show: 

(2)  For  purchases  at  auction  for  each 
warehouse; 

(i)  USDA  registration  number 
(warehouse  code), 

(ii)  Name  and  address  of  warehouse. 

(lii)  Gross  pounds  originally  billed  to 
the  buyer, 

(iv)  Gross  pounds  billed  to  the  buyer 
for  which  payment  was  made, 

(v)  Cross  pounds  from  the  company 
correction  account  deducted  for  short 
lots  and  short  weights  and  returned  lots, 
and 

(vi)  Gross  pounds  from  the  company 
correction  account  added  for  long  lots 
and  long  weights. 

(3)  For  purchases  at  nonauction; 

(i)  Name  and  address  of  seller  (dealer 
or  farmer). 

(ii)  Seller's  number  (dealer's 
registration  number  or  farm  number, 
including  Stale  and  county  code),  and 

(iii)  Pounds  purchased. 

(723.406    Provtatona  appMcaMa  to 

damagad  tobacco  or  to  purchaaaa  of    

tobacco  from  procaaaors  or  manuf  acturarm. 

(a)  Damaged  tobacco.  Any  dealer, 
warehouse  operator,  or  other  person 
who  plans  to  purchase  tobacco  that  was 
damaged  by  fire,  water,  or  any  other 
cause  shall  prior  to  purchase  report  such 
plans  to  the  State  ASCS  office  issuing 
Form  MQ-79,  Dealers  Record  Book. 
Such  report  shall  be  timely  made  so  that 
an  ASCS  representative  can  determine 
the  marketable  value  of  such  damaged 
tobacco,  and  so  that  the  weighing  and 
removal  of  such  tobacco  can  b« 
witnessed  by  an  ASCS  representative. 
Any  damaged  tobacco  purchased  before 
such  plans  are  reported  to  the  State 
ASCS  office  and  before  such  tobacco  is 
inspected  by  an  ASCS  representative 
shall  be  deemed  excess  tobacco  and 
penalty  at  the  full  rate  shall  be  due. 


(b)  Purchase  from  processor  or 
manufacturer  Any  tobacco  purchased 
by  a  dealer,  warehouse  operator,  or 
other  person  from  a  processor  or 
manufacturer  shall  be  considered  to  be 
tobacco  In  the  form  not  normally 
marketed  by  producers  unless  the 
purchaser  obtains  from  the  processor  or 
manufacturer  a  certification  stating  that 
such  purchased  tobacco  is  in  the  form 
normally  marketed  by  producers.  The 
certification  by  the  processor  or 
manufacturer  shall  be  on  a  form 
prescribed  by  the  Deputy  Administrator 
certifying  to  ASCS  that  the  tobacco 
involved  in  the  transfer  of  ownership  is 
in  the  form  normally  marketed  by 
producers.  No  purchase  credit  shall  be 
given  to  a  dealer,  warehouse  operator, 
or  other  person  on  MQ-79.  Dealers 
Record  Book,  for  any  purchase  of 
tobacco  which  is  not  in  the  form 
normally  marketed  by  producers. 
Tobacco  which  meets  the  definition  of 
pickings  as  defined  in  this  part  shall  be 
considered  tobacco  in  the  form  not 
normally  marketed  by  producers. 

(c)  Report  by  dealer  or  warehouse 
operator.  Any  dealer,  warehouse 
operator  or  other  person  who  plans  to 
purchase  tobacco  in  the  form  normally 
marketed  by  producers  from  a  processor 
or  manufacturer  shall,  prior  to  purchase, 
report  such  plans  to  the  State  ASCS 
office  issuing  form  MQ-79,  Dealer's 
Record  Book,  to  such  person.  Such 
report  shall  be  made  timely  so  that  a 
representative  of  ASCS  may  inspect  the 
tobacco  to  determine  its  marketable 
value  and  whether  the  tobacco  is  in  the 
form  normally  marketed  by  producers. 
Any  tobacco  purchased  from  processors 
or  manufacturers  before  such  plans  are 
reported  to  the  stale  ASCS  office  and 
before  the  tobacco  is  inspected  by  an 
ASCS  representative  or  an  inspection  is 
declined  by  an  ASCS  representative 
shall  be  deemed  excess  tobacco  and  the 
penalty  at  the  full  rate  shall  be  due. 

(d)  Report  by  processor  or 
manufacturer  Each  processor  or 
manufacturer  shall  make  a  report  to  the 
Director,  showing  the  quantity  of 
tobacco  sold  in  the  form  not  normally 
marketed  by  producers  to  dealers  and 
buyers  other  than  processors  or 
manufacturers.  The  report  shall  be  filed 
no  later  than  the  end  of  the  calendar 
week  following  the  week  in  which  such 
tobacco  was  sold  and  shall  show  the 
name  of  the  purchaser,  the  date  of  the 
sale  and  the  pounds  sold. 

1 723.407    agar  tob«*o  buyar-a  raeofda 


(a)  This  section  ia  applicable  to 
buyers  of  cigar  tobacco.— {1]  Definition 
of  cigar  buyer.  With  respect  to  this 
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section,  a  buyer  is  any  person  who  buys 
cigar  tobacco  including  an  association 
or  cooperative  that  receives  tobacco 
from  producers  for  the  purpose  of: 

(i)  Selling  it  for  the  producers,  or 

(ii)  Placing  it  under  price-support  loan 
through  Commodity  Credit  Corporation. 

(2)  Report  of  buyer's  name  and 
address.  Each  buyer  shall  properly 
execute,  detach,  and  promptly  forward 
to  the  State  ASCS  office.  "Receipt  for 
Buyer's  Record"  contained  in  MQ-79 
(CF&B).  which  is  issued  to  the  buyer. 

(b)  Record  of  purchases.  A  buyer  shall 
keep  records  which  provide  the 
following  information  for  each  lot  of 
each  kind  of  tobacco  purchased  or  sold 
by  the  buyer,  including  tobacco 
obtained  from  grading  tobacco  for 
producers  or  furnishing  curing  space,  or 
stripping  space: 

(1)  The  name  of: 

(i)  The  operator  of  the  farm  on  which 
the  tobacco  was  produced;  or 

(ii)  The  name  and  address  of  the 
seller,  in  the  case  of  a  sale  by  a  person 
other  than  the  farm  operator. 

(2)  The  identification  number  of  the 
farm  at/from  which  the  tobacco  was 
purchased. 

(3)  The  date  of  purchase. 

(4)  The  pounds  of  tobacco  purchased. 

(5)  The  gross  purchase  price. 

(6)  The  amount  of  penalty. 

(7)  The  amount  deducted  for  "No  Net 
Cost  Tobacco  Account  or  Fund." 

(c)  Report  of  sales.  Each  buyer  shall 
maintain  records  which  will  show,  by 
kind  of  tobacco,  the  disposition  of 
tobacco  purchased  under  paragraph  (b) 
of  this  section. 

(d)  Deductions  for  producer 
contributions.  The  buyer  shall  make 
deductions  for  producer  contributions  to 
the  No  Net  Cost  Tobacco  Account  or 
Fund  as  provided  in  part  1464  of  this 
title.  For  nonauction  purchases  which 
are  made  by  the  dealer  from  producers, 
the  buyer  shall  make  a  deduction  in 
accordance  with  part  1464  of  this  title 
from  the  price  paid  to  the  producer  for 
the  tobacco.  However,  a  deduction  shall 
not  be  made  if  the  marketing  card  used 
to  identify  the  tobacco  shows  a 
converted  penalty  rate  of  100  percent. 
The  amount  of  the  deduction  which  is 
applicable  to  such  kind  of  tobacco 
marketed  during  each  marketing  year 
will  be  that  amount  per  pound  which  is 
approved  and  announced  by  the 
Secretary  as  the  producer  contribution 
to  the  No  Net  Cost  Tobacco  Account  or 
Fund  for  each  such  marketing  year. 

(e)  Identification  of  sale  or  marketing 
card  memo  and  buyers  records.  Each 
MQ-76  and  each  sale  memo  from  an 
MQ-77  used  to  identify  each  sale  of 
tobacco  by  a  producer  shall  be  properly 
executed  by  the  buyer.  The  serial 


number  of  the  MQ-7e  marketing  card  or 
sale  memo  from  an  MQ-77  to  identify 
such  tobacco,  shall  be  recorded  on  the 
buyer's  copy  of  the  MQ-70  (CF&B)  and 
on  the  check  register  or  check  stub  for 
the  check  written  with  respect  to  such 
tobacco, 

(f)  Record  and  report  of  purchases  of 
tobacco  from  producers.  (1)  Each  buyer 
shall  keep  a  record  and  make  reports  on 
MQ-79  (CF4B),  Buyer's  Record,  showing 
by  kinds  of  tobacco  purchased  by  or  for 
such  buyer  from  producers.  Such  record 
and  report  shall  show  for  each  sale  the 
sale  date,  the  name  of  the  farm  operator, 
(and  the  name  and  address  of  the  person 
selling  the  tobacco  if  other  than  the 
operator),  the  serial  number  of  the 
within  quota  marketing  card  (MQ-76). 
and  from  each  excess  card  (MQ-77).  the 
sale  memo  number  used  to  identify  the 
sale,  the  pounds  of  tobacco  represented 
in  the  sale,  the  rale  of  penalty  shown  on 
the  sale  memo  {MQ-77).  and  the  amount 
of  penalty.  If  a  marketing  card  is  not 
presented  by  the  producer,  the  buyer 
shall  record  and  report  the  purchase  as 
provided  above  except  that  the  buyer 
shall  enter  the  word  "None"  in  the  space 
for  the  serial  number  of  the  marketing 
card  (MQ-76)  or  sale  memo  (MQ-77), 
the  applicable  rale  of  penalty  per  pound 
in  the  space  for  rate  of  penally,  and 
shall  show  the  name  and  address  of  the 
seller  in  the  space  for  the  seller's  name. 

(2)  The  original  of  MQ-79  (CF&B), 
excess  sale  memos  (MQ-77),  and  a 
remittance  for  all  penalties  shown  by 
entries  on  MQ-79  (CF&B)  and  on  the 
excess  sale  memos  (MQ-77)  to  be  due 
shall  be  forwarded  to  the  State  ASCS 
office  not  later  than  the  10th  day  of  the 
calendar  month  next  following  the 
month  during  which  the  sale  date 
occurred. 

(3)  In  addition  to  Form  MQ-79  a  Form 
MQ-79  (Supplemental)  shall  be 
executed  to  record  information  relating 
to  each  purchase  of  tobacco  for  which  a 
contribution  to  the  No  Net  Cost  Tobacco 
Account  or  Fund  is  deducted  from  the 
price  paid  to  the  producer  for  the 
tobacco.  The  Form  MQ-79 
(Supplemental)  shall  be  forwarded  to 
the  State  ASCS  office  at  the  time  of 
forwarding  the  Form  MQ-79  on  which 
the  purchase  is  recorded.  A  check,  draft, 
or  money  order  in  the  amount  of  the 
deduction  recorded  on  Form  MQ-79 
(Supplemental)  and  drawn  payable  to 
Commodity  Credit  Corporation  shall  be 
forwarded  to  the  State  ASCS  office  at 
the  same  time  as  Form  MQ-79  and  MQ- 
79  (Supplemental). 

S723.4(W    Producafa  rocorda  and  raporla. 

(a)  Failure  to  file  reports  or  filing 
false  reports.  (1)  With  respect  to  any 
kind  of  tobacco,  if  the  producer  on  a 


farm  files  an  incomplete  or  Incorrect 
report  fails  to  file  a  report,  or  files  or 
aids  or  acquiesces  in  the  filing  of  any 
false  report  with  respect  to  the  amount 
of  such  kind  of  tobacco  produced  on  or 
marketed  from  the  farm,  applicable 
tobacco  acreage  allotment  or  burley 
farm  marketing  quota  next  established 
for  such  farm  shall  be  reduced,  unless 
the  county  and  State  ASC  committees 
determine,  according  to  instructions 
issued  by  the  Deputy  Administrator,  that 
such  reduction  is  not  required. 

(2)  For  all  kinds  of  tobacco  except 
burley  tobacco,  if  a  farm  operator  files  a 
report  of  acreage  of  the  applicable  kind 
of  tobacco  on  the  farm  and,  after  a 
determination  of  the  acreage,  it  is 
determined  by  the  county  ASC 
committee  (with  approval  of  the  State 
ASC  committee)  that  the  report  was 
false  (either  significantly  under  reported 
or  significantly  over  reported  by  more 
than  the  tolerance  for  reporting  as 
provided  in  part  718  of  this  chapter)  in 
what  amounts  to  a  scheme  or  device  to 
defeat  the  purpose  of  the  program,  the 
allotment  next  established  for  the  farm 
shall  be  reduced  by  an  amount 
determined  by  multiplying  the  acreage 
falsely  reported  (difference  between 
reported  and  determined  acreage)  by: 

(i)  With  respect  to  Hue-cured  tobacco, 
the  farm  yield  established  for  the  farm 
for  the  year  in  which  the  false  report 
was  filed,  or 

(ii)  For  any  other  kind  of  tobacco,  the 
actual  yield  per  acre  for  the  year  in 
which  the  false  report  was  filed. 

(b)  Harvesting  second  crop  tobacco 
from  the  same  farm.  For  all  kinds  of 
tobacco  except  burley.  if  in  the  same 
calendar  year  more  than  one  crop  of 
tobacco  was  grown  from: 

(1)  The  same  tobacco  plants,  or 

(2)  Different  tobacco  plants,  and  is 
harvested  for  marketing  from  the  same 
acreage  of  a  farm,  the  acreage  allotment 
next  estabUshed  for  such  farm  shall  be 
reduced  by  an  amount  equivalent  to  the 
acreage  from  which  more  than  one  crop 
of  tobacco  was  so  grown  and  harvested. 

(c)  False  identification.  If  there  is 
false  identification  of  any  kind  of 
tobacco,  the  applicable  farm  acreage 
allotment  or  farm  marketing  quota  next 
established  for  the  farm  and  kind  of 
tobacco  involved  shall  be  reduced, 
except  that  such  reduction  for  any  such 
farm  shall  not  be  made  if  the  county  and 
State  ASC  committees  determine, 
according  to  instructions  Issued  by  the 
Deputy  Administrator,  that  such 
reduction  is  not  required. 

(d)  Report  on  marketing  card.  (1)  The 
operator  of  each  farm  on  which  tobacco 
is  produced  shall  return  to  the  county 
ASCS  office  each  marketing  card  laaued 
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for  the  farm  whenever  marketing*  from 
the  farm  are  completed  and.  in  no  event, 
later  than. 

(i)  lune  1  of  the  marketing  year  in  the 
case  of  cigar  tobacco,  and 

(ii)  For  ail  other  kinds  of  tobacco,  not 
later  than  20  days  after  the  close  of  the 
tobacco  auction  markets  for  the 
marketing  year  for  the  locality  In  which 
the  farm  is  located.  Failure  to  return  the 
marketing  card  within  IS  days  after 
%vntten  request  by  certified  mail  from 
the  county  ASCS  executive  director 
shall  constitute  failure  to  account  for 
disposition  of  all  tobacco  marketed  from 
the  farm  unless  disposition  of  tobacco 
marketed  from  the  fann  is  otherwise 
accounted  for  to  the  satisfaction  of  the 
county  ASC  committee. 

(2)  For  all  kinds  of  tobacco  except 
hurley  and  flue-cured: 

(i)  At  the  time  the  marketing  card  is 
returned  to  the  county  ASCS  ofTice.  the 
farm  operator  must  certify  with  respect 
to  each: 

(A)  MQ-77.  to  the  quantity  of  tobacco 
on  hand  and  its  location. 

(B)  MQ-76,  to  the  accuracy  of  the 
Record  of  Sales  recorded  on  the  card 

(ii)  Failure  of  the  farm  operator  to 
make  the  applicable  certification  shall 
constitute  failure  to  satisfactorily 
account  for  the  disposition  of  tobacco 
marketed  from  the  farm. 

(3)  Upon  failure  to  satisfactorily 
account  to  the  county  ASC  committee 
for  disposition  of  tobacco  marketed  from 
the  farm  the  allotment  or  quota  next 
established  for  such  farm  and  such  kind 
of  tobacco  shall  be  reduced,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  if  it  is  established  to  the 
satisfaction  of  the  county  ASC 
committee  and  a  representative  of  the 
State  ASC  committee  that  the  failure  to 
furnish  such  proof  of  disposition  was 
unintentional  and  no  producer  on  such 
farm  could  reasonably  have  been 
expected  to  furnish  such  proof  of 
disposition.  However,  such  failure  will 
be  construed  as  Intentional  unless  such 
proof  of  disposition  is  furnished  and 
payment  of  all  additional  penalty  is 
made,  or  no  person  connected  with  such 
farm  for  the  year  for  which  the  acreage 
allotment  or  quota  is  being  established 
caused  aided,  or  acquiesced  in  the 
failure  to  furnish  such  proof. 

(e)  Report  of  production  and 
disposition.  (1)  In  addition  to  any  other 
reports  which  may  be  required  by  this 
subpart  the  operator  or  any  producer  on 
a  farm  (even  though  the  harvested 
acreage  does  not  exceed  the  acreage 
allotment  or  even  though  no  farm 
acreage  allotment  or  farm  marketing 
quota  was  established  for  the  farm) 
shall  upon  written  request  by  certified 
mail  from  the  State  or  county  ASC 


conunittee,  furnish  on  MQ-108,  Report 
of  Production  and  Disposition,  a  written 
report  of  the  acreage,  production  and 
disposition  of  all  tobacco  produced  on 
the  farm  by  sending  the  same  to  the 
State  or  county  ASC  committee  within 
15  days  after  the  request  was  mailed 
showing  as  to  the  farm  at  the  time  of 
filing  such  report  with  respect  to  the 
applicable  kind  of  tobacco  the: 
(i)  Total  harvested  acres, 
(ii)  Total  amount  of  tobacco  on  hand 
and  its  location. 

(iii)  Total  pounds  of  tobacco 
produced. 

(iv)  Name  and  address  of  the 
warehouse  operator,  dealer,  or  other 
person  to  or  through  whom  tobacco  was 
marketed  and  the  number  of  pounds 
marketed  the  gross  price  paid  and  the 
date  of  the  marketings,  and 

(v)  Complete  details  as  to  any  tobacco 
disposed  of  other  tlian  by  sale. 

(2)  With  respect  to  any  farm  on  which 
burley  or  flue-cured  tobacco  was 
produced  or  available  for  marketing 
from  carryover  tobacco,  the  operator  or 
any  producer  on  the  farm  (even  though 
the  harvested  acreage  does  not  exceed 
the  flue  cured  farm  acreage  allotment  or 
even  though  no  farm  acreage  allotment 
or  farm  marketing  quota  was 
established  for  the  farm)  shall,  upon 
written  request  from  the  county  ASC 
committee,  furnish  on  Form  MQ-108-1. 
Report  of  Unmarketed  Tobacco,  a 
written  report  of  the  amount  and 
location  of  the  applicable  kind  of 
tobacco  produced  on  the  farm  which  is 
unmarketed  at  the  end  of  the  marketing 
season  and  the  amount  the  applicable 
kind  of  tobacco  produced  by  such 
operator  or  producer  on  any  other  farm, 
which  is  unmarketed  at  the  end  of  the 
marketing  season  and  which  is  stored 
on  the  farm,  by  sending  the  report  to  the 
county  ASC  conunittee  within  15  days 
after  the  request  was  mailed  to  such 
person  at  such  person's  last  known 
address. 

(3)  Failure  to  file  the  MQ-lOB  or  MQ- 
108-1  as  requested  or  the  filing  of  MQ- 
106  or  MQ-108-1  which  is  found  by  the 
State  or  county  ASC  committee  to  be 
incomplete  or  incorrect  shall  to  the 
extent  that  it  involves  tobacco  produced 
on  the  farm,  constitute  failure  to  account 
for  the  disposition  of  tobacco  produced 
on  the  farm  and  the  allotment  or  quota 
next  established  for  such  farm  shall  be 
reduced  except  that  such  reduction 
shall  not  be  made  if  it  is  established  to 
the  satisfaction  of  the  county  or  State 
ASC  committee  that  failure  to  furnish 
such  proof  of  disposition  was 
unintentional  and  no  producer  on  such 
farm  could  reasonably  have  been 
expected  to  furnish  such  proof  of 
disposition:  However,  such  failure  will 


be  construed  as  Intentional  unless  such 
proof  of  disposition  is  furnished  and 
payment  of  all  additional  penalty  is 
made,  or  no  person  connected  with  such 
farm  for  the  year  for  which  the  farm 
acreage  allotment  or  farm  marketing 
quota  Is  being  established  caused 
aided,  acquiesced  in  the  failure  to 
furnish  such  proof. 

(f)  Reports  by  producer- 
manufacturers.  (1)  For  all  kinds  of 
tobacco  except  burley  and  flue-cured 
tobacco,  each  producer  who 
manufactures  tobacco  products  from 
tobacco  produced  by  or  for  such  person 
as  a  producer,  shall  report  to  the  State 
ASCS  office  with  respect  to  each  farm 
on  which  such  tobacco  is  produced  and 
as  soon  as  all  tobacco  from  the  farm  has 
been  weighed  as  follows: 

(i)  If  the  harvested  acreage  is  within 
the  allotment,  the  producer- 
manufacturer  shall  report  the  total 
pounds  of  tobacco  produced  the  date(s) 
on  which  such  tobacco  was  weighed  the 
farm  serial  number  of  the  farm  on  which 
it  was  produced  and  the  estimated 
value  of  such  tobacco. 

(ii)  If  the  harvested  acreage  is  in 
excess  of  the  allotment,  the  producer- 
manufacturer  shall  report  the  total 
pounds  of  tobacco  produced  on  the 
farm,  the  date(s)  on  which  the  tobacco 
was  weighed  the  farm  serial  number  of 
the  farm  on  which  it  was  produced  the 
estimated  value  of  the  tobacco,  and  the 
location  of  the  tobacco.  If  the  required 
reports  are  not  made,  penalty  shall  be 
paid  on  the  tobacco  by  the  producer- 
manufacturer,  at  the  converted  rate  of 
penalty  shown  on  the  marketing  card 
issued  for  the  farm,  when  it  is  moved 
from  the  place  where  it  can  be 
conveniently  inspected  by  the  county 
ASC  committee  at  any  time  separate 
and  apart  from  any  other  tobacco. 

(2)  If  the  producer-manufacturer  has 
excess  tobacco  and  does  not  pay  the 
penalty  thereon  at  the  converted  rate  of 
penalty  shown  on  the  marketing  card 
such  producer-manufacturer  shall  notify 
in  writing  the  buyer  of  the  manufactured 
product  or  the  buyer  of  any  residue 
resulting  from  processing  the  tobacco,  at 
time  of  sale  of  such  product  or  residue, 
of  the  precise  amoimt  of  penalty  due  on 
such  manufactured  product  or  residue. 
In  such  event  the  producer- 
manufacturer  shall  Immediately  notify 
the  State  ASCS  executive  director  and 
shall  account  for  the  disposition  of  such 
tobacco  by  furnishing  the  State  ASCS 
executive  director  ■  report  on  a  form  to 
be  furnished  by  such  State  ASCS 
executive  director,  showing  the  name 
and  address  of  the  buyer  of  the 
manufactured  products  or  residue,  a 
detailed  account  of  the  disposition  of 
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such  tobacco  and  the  exact  amounts  of 
penalty  due  with  respect  to  each  such 
sale  of  such  products  or  residue  to 
indicate,  together  with  copies  of  the 
written  notice  that  was  given  to  the 
buyer  of  such  products  or  residue  to 
indicate  the  exact  amount  of  the  penalty 
due. 

(3)  Failure  to  file  the  report  required  in 
paragraph  [f)[2]  of  this  section,  or  the 
filing  of  a  report  which  is  found  by  the 
State  ASC  committee  to  be  incomplete 
or  incorrect,  shall  be  considered  failure 
of  the  producer-manufacturer  to  account 
for  the  disposition  of  tobacco  produced 
on  the  farm  and  the  allotment  next 
established  for  the  farm  shall  be 
reduced  for  such  failure,  except  that 
such  reduction  for  any  such  farm  shall 
not  be  made  if  it  is  established  to  the 
satisfaction  of  the  county  and  State  ASC 
committees,  that: 

(i)  The  failure  to  furnish  such  report  of 
disposition  was  unintentional  and  the 
producer-manufacturer  on  such  farm 
could  not  reasonably  have  been 
expected  to  furnish  such  report  of 
disposition.  However  such  failure  will 
be  construed  as  intentional  unless  such 
report  of  disposition  is  furnished  and 
payment  of  all  additional  penalty  is 
made,  or 

(ii)  No  person  connected  with  such 
farm  for  the  year  for  which  the  allotment 
is  being  established  caused,  aided,  or 
acquiesced  in  the  failure  to  furnish  such 
report.  The  producer-manufacturer  shall 
be  liable  for  the  payment  of  penalty. 

(g)  Amount  of  allotment  or  quota 
reductions — (1)  Burley  tobacco.  For 
burley  tobacco,  the  farm  marketing 
quota  determined  for  a  farm  for  the 
current  year  shall  be  reduced  by  that 
amount  of  tobacco  which  is  involved  in 
a  marketing  quota  violation  as  described 
in  paragraphs  (a),  (b),  (c).  (d).  or  (e).  of 
this  section  which  occurred  in  any  prior 
year.  However,  the  amount  of  such 
reduction  shall  not  exceed  the  current 
year  farm  marketing  quota.  The  county 
ASC  committee  shall  determine  the 
amount  of  tobacco  involved  in  the 
marketing  quota  violation.  If  the  actual 
quantity  of  tobacco  involved  in  such 
violation  is  unknown,  the  county  ASC 
committee  shall  determine  the  quantity 
by  considering  both  the  condition  of  the 
crop  during  production,  if  known,  and 
such  other  information  as  is  available. 

(2)  Kinds  of  tobacco  except  burley 
tobacco.  The  amount  of  reduction  in  the 
allotment  for  the  current  year  for  a 
violation  described  in  paragraphs  (a), 
|c).  (d).  (e),  or  (f)  of  this  section  shall  be 
that  percentage,  but  not  to  exceed  100 
percent,  which  the  amount  of  the 
tobacco  involved  in  the  violation  is  of 
the  respective  farm  marketing  quota  for 
the  farm  for  the  year  in  which  the 


violation  occurred  times  the  current  year 
farm  acreage  allotment.  The  quantity  of 
tobacco  In  violation  shall  be  determined 
by  the  county  ASC  committee.  If  known, 
the  actual  quantity  shall  be  determined 
by  the  county  ASC  committee  to  be  the 
amount  of  tobacco  involved  in  the 
violation.  If  the  actual  quantity  is 
unknown,  determine  the  quantity  by 
taking  into  consideration  the  condition 
of  the  crop  during  production,  if  known, 
and  such  other  information  that  is 
available. 

(h)  Allotment  or  quota  reduction  for 
combined  farms.  If  the  farm  involved  in 
the  violation  is  combined  with  another 
farm  prior  to  the  reduction,  the 
allotment  or  quota  reduction  shall  be 
applied  as  heretofore  provided  in  this 
section  to  that  portion  of  the  farm 
acreage  allotment  or  farm  marketing 
quota  for  which  a  reduction  is  required. 

(i)  Allotment  or  quota  reduction  for 
divided  farms.  If  the  farm  involved  in 
the  violation  has  been  divided  prior  to 
the  reduction,  the  reduction  shall  be 
applied  as  heretofore  provided  in  this 
section  to  the  allotments  or  quota  for  the 
divided  farms  required  to  be  reduced. 

(j)  Quota  reductions  for  flue-cured 
tobacco.  For  flue-cured  tobacco  only,  if 
an  acreage  allotment  reduction  is  made 
under  this  section,  the  marketing  quota 
shall  be  reduced  to  reflect  such 
reduction  in  an  amount  determined  by 
multiplying  the  acreage  reduction  by  the 
farm  yield. 

(k)  County  administrative  hearing  in 
connection  with  violations.  Except  for 
the  failure  to  return  a  marketing  card, 
the  allotment  or  quota  for  any  farm  shall 
not  be  reduced  for  a  violation  under  this 
section  until  the  operator  of  the  farm  has 
been  afforded  an  opportunity  to  discuss 
the  nature  and  extent  of  the  violation 
with  the  county  ASC  committee.  If  after 
having  been  afforded  an  opportunity  to 
discuss  a  violatio-.  with  the  county  ASC 
committee  the  farm  operator  fails  or 
refused  to  discuss  the  violation,  the 
county  ASC  committee  shall  take  action 
as  required  by  this  part. 

(1)  Sequence  of  allotment  or  quota 
reductions.  For  burley  and  flue-cured 
tobacco,  if  the  tobacco  farm  acreage 
allotment  or  farm  marketing  quota  for  a 
farm  is  to  be  reduced  in  the  current  year 
because  of  both: 

(1)  A  violation,  and 

(2)  Overmarkelings  in  a  prior  year,  the 
reduction  in  the  farm  acreage  allotment 
or  farm  marketing  quota  for  the 
violation  shall  be  made  before  making 
the  reduction  for  overmarkelings. 

(m)  Correction  of  farm  records.  For 
burley  and  flue-cured  tobacco,  where 
farm  data  for  actual  marketings  are 
determined  to  be  incorrect  because  of  a 
violation,  the  records  shall  be  corrected 


for  each  farm  on  which  the  tobacco  was 
produced,  and  for  each  farm  whose  card 
was  used  to  identify  marketings. 

(n)  Report  on  Form  MQ-92,  Estimate 
of  Production.  An  estimate  of 
production.  Form  MQ-OZ  shall  be 
prepared  immediately  prior  to  harvest 
for  each  farm  for  which  the  county  or 
State  ASC  committee  or  a 
representative  of  the  county  or  Stale 
ASC  committee  believes  than  an  MQ-«2 
for  the  farm  would  be  in  the  best 
interests  of  the  program.  The  county 
ASC  committee  shall  have  the  authority 
to  visit  any  farm  for  the  purposes  of 
making  an  estimate  of  production  or 
determination  of  planted  acreage 
needed  to  complete  an  estimate  of 
production. 

(o)  Effect  of  false  identification  on 
establishing  future  farm  marketing 
quotas.  Notwithstanding  any  other 
provision  of  this  section,  with  respect  to 
burley  or  Hue-cured  tobacco,  if  a 
producer  falsely  identifies  such  tobacco 
as  having  been  produced  on  or  marketed 
from  a  farm,  the  quantity  of  the  tobacco 
which  is  falsely  identified  shall  be 
considered,  for  the  purpose  of 
establishing  future  farm  marketing 
quotas,  as  having  been  produced  on 
both  the  farm  for  which  it  was  identified 
as  having  been  produced,  and  the  farm 
of  actual  production,  if  known,  or.  as  the 
case  may  be.  such  quantity  of  tobacco 
shall  be  considered  as  actually 
marketed  from  the  farm. 

{723.409    Producer  penames;  tatee 
MeiiUBcattow  and  related  Issues. 

(a)  Penalties  for  marketing  over  103 
percent  of  farm  quola-burley  and  flue- 
cured  tobacco.  For  burley  and  flue-cured 
tobacco,  a  penalty  at  the  full  rate  shall 
be  due  on  any  marketings  which 
exceeds  103  percent  of  the  effective  farm 
marketing  quota. 

(b)  Penalties  for  false  identification  ur 
failure  to  accountburley  tobacco — (1 ) 
For  burley  tobacco  If  any  producer 
falsely  identifies  or  fails  to  account  for 
the  disposition  of  any  tobacco  produced 
on  a  farm,  penalty  at  the  full  rate  shall 
be  due  on  the  larger  of  the: 

(i)  Actual  marketings  above  103 
percent  of  the  effective  farm  marketing 
quota,  or 

(ii)  Amount  of  tobacco  equal  to  25 
percent  of  the  effective  farm  marketing 
quota.  The  requirement  of  paragraph 
(b)(ii)  of  this  section  shall  not  be  applied 
if  the  county  ASC  committee  determines 
with  concurrence  of  Stale  ASC 
committee,  that  assessment  of  penalty 
based  on  25  percent  of  the  effective  farm 
marketing  quota  would  be  unduly  harsh 
when  compared  with  the  pounds  in 
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violation  and  no  adverse  effect  on  the 
program  would  result. 

(2)  For  flue-cured  tobacco.  If  any 
producer  falsely  identifies  or  fails  to 
account  for  the  disposition  of  any 
tobacco  produced  on  the  farm,  a  penalty 
at  the  full  rate  shall  be  assessed  on  the 
larger  of: 

(i)  The  actual  marketings  above  103 
percent  of  the  effective  farm  marketing 
quota:  or 

(ii)  The  sum  of  pounds  equal  to  25 
percent  of  the  effective  farm  marketing 
quota  plus  the  pounds  determined  by 
multiplying  the  farm  yield  times  the 
acres  harvested  in  excess  of  the 
effective  farm  acreage  allotment.  If  such 
amount  exceeds  the  amount  determined 
in  accordance  with  paragraph  (b)(2)(i)  of 
this  section  the  penalty  assessed  may  be 
based  on  the  amount  determined  in 
accordance  with  such  paragraph  if  the 
county  ASC  committee  determines,  with 
the  concurrence  with  the  State  ASC 
committee,  that  the  penalty  assessed  on 
the  amount  determined  in  accordance 
with  this  paragraph  would  be  unduly 
harsh  In  relation  to  the  quantity  of 
tobacco  which  is  falsely  identified  or 
which  is  not  accounted  for  and  the 
tobacco  program  would  not  be 
adversely  effected. 

(3)  For  kinds  of  tobacco  other  than 
burley  or  flue-cured  tobacco,  (i)  If  any 
producer  falsely  identifies  or  fails  to 
account  for  the  disposition  of  any  kind 
of  tobacco  produced  on  a  farm,  an 
amount  of  tobacco  equal  to  the  normal 
yield  of  the  number  of  acres  harvested 
in  the  current  year  in  excess  of  the  farm 
acreage  allotment  for  the  kind  of 
tobacco  shall  be  deemed  to  have  been 
marketed  from  such  farm. 

(ii)  If  any  producer  who  manufactures 
tobacco  products  from  tobacco 
produced  by  or  for  such  person  fails  to 
make  the  reports  or  makes  a  false 
report,  the  producer  shall  be  deemed  to 
have  failed  to  account  for  the 
disposition  of  tobacco  produced  on  the 
farm(s)  involved.  The  filing  of  a  report 
by  a  producer  under  i  723.406  of  this 
part  which  the  Slate  ASC  committee 
finds  to  be  incomplete  or  incorrect,  shall 
constitute  a  failure  to  account  for  the 
disposition  of  tobacco  produced  on  the 
farm. 

(c)  Canceled  allotment  or  quota.  If 
part  or  all  of  the  tobacco  produced  on  a 
farm  has  been  marketed  and  the  farm 
acreage  allotment  or  farm  marketing 
quota  for  the  farm  is  canceled,  any 
penalty  due  on  the  marketings  shall  be 
paid  by  the  producers. 

(d)  Overmarketing  proportionate 
share  of  effective  farm  marketing  quota- 
burley  or  flue-cured  tobacco.  With 
respect  to  burley  or  flue  cured  tobacco, 
if  the  county  ASC  committee  determines 


that  the  farm  operator  or  another 
producer  on  the  farm  has  marketed  more 
than  103  percent  of  such  operator's  or 
producer's  share  of  the  effective  farm 
marketing  quota  with  intent  to  deprive 
some  other  producer  on  the  farm  from 
marketing  such  producer's  proportionate 
share  of  the  same  crop  of  tobacco,  such 
operator  or  other  producer  shall  be 
liable  for  marketing  penalties  at  the  full 
rate  per  pound  for  each  pound  of 
tobacco  marketed  above  103  percent  of 
such  producer's  share  of  the  effective 
farm  marketing  quota.  However,  the  sum 
of  such  penalties  shall  not  exceed  the 
total  penalties  due  on  total  marketings 
above  103  percent  of  the  effective  farm 
marketing  quota  for  the  farm  on  which 
such  tobacco  was  produced.  Before 
assessment  of  penalty  pursuant  to  this 
paragraph,  a  hearing  shall  be  scheduled 
by  the  county  ASC  committee  and  the 
operator  and  affected  producers  shall  be 
invited  to  be  present,  or  to  be 
represented,  to  determine  whether  the 
operator  or  another  producer  on  the 
farm  has  marketed  more  than  103 
percent  of  such  person's  proportionate 
share  of  the  effective  farm  marketing 
quota.  The  notice  of  the  hearing  shall 
request  the  farm  operator  cmd  affected 
producers  to  bring  to  the  hearing  floor 
sheets  and  other  relevant  supporting 
documents.  At  least  two  members  of  the 
coimty  ASC  committee  shall  be  present 
at  the  hearing.  The  hearing  shall  be  held 
at  the  time  and  place  named  in  the 
notice  and  any  action  taken  to  Impose 
penalty  shall  be  taken  after  the  hearing. 
If  the  farm  operator  or  other  affected 
producer  does  not  attend  the  hearing,  or 
is  not  represented  the  county  ASC 
committee  shall  make  a  determination 
on  the  basis  of  available  records  and 
shall  assess  any  penalties  that  may  be 
required  against  the  applicable  person. 

(e)  Penalties  not  to  be  assessed-burley 
or  flue-cured  tobacco.  With  respect  to 
burley  or  flue-cured  tobacco,  if  the 
operator  or  another  producer  on  the 
farm  markets  a  quantity  of  tobacco 
above  103  percent  of  the  effective  farm 
marketing  quota  for  the  farm  and  such 
overage  is  found  to  have  been  caused  by 
the  faflure  to  record  or  improper 
recording  of  tobacco  poundage  data  on 
the  marketing  card,  that  amount  of  the 
penalty  as  was  due  to  such  failure  to 
record  or  improper  recording  will  not  be 
required  to  be  paid  by  the  farm  operator 
or  other  producer  if: 

(1)  For  amounts  of  $10  or  less,  the 
county  ASC  committee,  and 

(2)  For  amounts  over  $ia  the  county 
ASC  committee,  with  the  approval  of  the 
State  ASC  committee,  determines  that 
each  of  the  following  conditions  is 
applicable: 


(i)  The  failure  to  record  or  incorrect 
recording  resulted  from  action  or 
inaction  of  a  marketing  recorder  or 
another  ASCS  employee,  and 

(ii)  The  farm  operator  or  another 
producer  on  the  farm  had  no  knowledge 
of  such  failure  or  error.  Overmarketings 
for  a  farm  for  which  the  marketing 
penalty  will  not  be  paid  pursuant  to  the 
provisions  of  this  paragraph  shall  be 
determined  based  upon  the  correct 
effective  farm  marketing  quota  and 
correct  actual  marketings  of  tobacco 
from  the  farm. 

(f)  Ineligible  for  price  support  A 
penalty  at  the  full  rate  announced  for  a 
kind  of  tobacco  for  the  current 
marketing  shall  be  assessed  on  any 
marketing  of  any  kind  of  tobacco  by  any 
producer  on  a  farm  if  such  producer  is 
ineligible  for  price  support  because  the 
farm  operator  or  other  producer  on  the 
farm  has  not  agree  to  make  a 
contribution  to  the  No  Net  Cost  Fund  or 
pay  an  assessment  to  the  No  Net  Cost 
Account,  as  applicable,  in  accordance 
with  part  1464  of  this  title. 

(g)  Person  to  pay  penalty  when 
erroneous  rate  is  shown  on  card  (except 
burley  and  flue-cured  tobacco).  If  an 
erroneous  penalty  rate  is  shown  on  a 
marketing  card  and  tobacco  is  identified 
by  such  card,  the  producer  shall  remit 
any  additional  penalty  due  for  the  sale. 
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buyers,  Md  Oftmn  exctudbig  the  producer. 

Any  marketing  of  tobacco  under  one 
of  the  following  conditions  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco. 

(a)  Auction  sale  without  burley  or 
flue-cured  tobacco  marketing  card.  For 
burley  and  flue-cured  tobacco,  any  first 
marketing  of  tobacco  at  an  auction  sale 
by  a  producer  which  is  not  Identified  by 
a  valid  marketing  card  at  the  time  of 
marketing  shall  be  considered  to  be  a 
marketing  of  excess  tobacco  and  the 
penalty  thereon  shall  be  collected  and 
remitted  by  the  warehouse  operator 
unless  prior  to  marketing,  an  AMS 
inspection  certificate  is  obtained 
showing  that  the  tobacco  Is  of  a  kind  not 
subject  to  marketing  quotas. 

(b)  Auction  sale  without  dark  air- 
cured  fire-cured  or  Virginia  sun-cured 
tobacco  marketing  card  For  dark  air- 
cured,  fire-cured,  or  Virginia  son-cured 
tobacco,  any  first  marketing  of  tobacco 
at  an  auction  sale  by  a  producer  which 
Is  not  identified  by  a  valid  marketing 
card  (MQ-76  or  MQ-77  (Including  sale 
memo))  on  or  before  the  last  warehouse 
sale  day  of  the  marketing  season,  or 
within  4  weeks  following  the  date  of 
marketing,  whichever  comes  first,  shall 
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be  identified  by  an  MQ-62.  and  shall  be 
presumed,  subject  to  rebuttal,  to  be  a 
marketing  of  excess  tobacco.  The 
penalty  thereon  shall  be  paid  by  the 
warehouse  operator. 

c.  Burley  or  flue-cured  tobacco 
nonouction  sale.  For  burley  and  floe- 
cured  tobacco,  any  nonauctioa 
marketing  of  tobacco  which: 

(1)  Is  not  identified  by  a  valid 
marketing  card  and  recorded  at  the  time 
of  marketing  on  MQ-79.  Dealer's  Report, 
the  marketing  card,  and  MQ-7^-2, 
Report  of  Tobacco  Nonaaction 
Purchase;  or, 

(2)  If  purchased  prior  to  the  opening  of 
the  local  auction  market  for  the  current 
year,  it  is  not  identified  by  a  valid 
marketing  card  and  recorded  on  MQ-7g, 
the  marketing  card,  and  MQ-72-2. 
Report  of  Tobacco  Nonaaction  Porchase 
not  later  than  the  end  of  the  calendar 
week  whidi  inchidea  the  first  sale  day 
of  the  local  auction  markets,  shall  be 
considered  a  marketing  of  exoesa 
tobacco.  The  penalty  thereon  shall  be 
collected  by  the  purchaser  of  such 
tobacca  and  remitted  with  MQ-TS. 
unless  prior  to  marketing  an  AMS 
inspection  certificate  ia  obtained 
showing  that  the  tobacco  is  of  s  kind  not 
subject  to  marketing  quotas. 

(d)  Nonauctioa  sale,  except  burley, 
flue-cured,  and  cigar  tobacco.  For  dark 
air-cured,  fu«-cured.  or  Virginia  sun- 
cured  tobacco,  any  nonauction  sale  of 
tobacco  which: 

(1)  Is  not  identified  by  an  MQ-78  or 
MQ-77  (including  a  valid  sale  memo): 
and 

(2)  Recorded  on  MQ-70.  Dealer's 
Record,  not  later  than  the  end  of  the 
calendar  week  in  which  the  tobacco  was 
purchased;  or 

(3)  If  purchased  prior  to  the  opening  of 
the  local  auction  market  for  the  current 
year,  is  not  identified  by  an  MQ-76  or 
MQ-77  (including  a  valid  sale  memo) 
and  recorded  on  MQ-79  not  later  than 
the  end  of  the  calendar  week  which 
includes  the  first  day  of  the  local  auction 
markets,  shall  be  presumed,  subject  to 
rebuttal,  to  be  a  marketing  of  excess 
tobacco.  The  penalty  thereon  shall  be 
paid  by  the  purchaser  of  such  tobacco. 

(e)  Failure  to  obtain  an  MQ-TS  and 
sale  memo,  arni  failure  to  record  a  sale 
on  MQ-T&cigar  tobacco.  Any  sale  of 
cigar  tobacco  for  which  a  dealer 

(1)  if  within  quota,  fails  to  record  the 
sale  on  the  marketing  card  issued  for  the 
farm,  or 

(2)  If  the  tobacco  was  produced  on  a 
farm  for  which  an  excess  marketing 
card  was  iaaued,  fails  to  obtain  a  valid 
sale  memo  by  the  end  of  the  sale  date, 
shall  be  presumed,  subject  to  rebuttal,  to 
be  a  marketing  of  excess  tobaooa  The 
penalty  thereon  shall  be  paid  by  the 


buyer  who  fails  to  make  the  required 
record. 

(f)  Leaf  account  tobacco.  If  warehouse 
resales  exceed  prior  leaf  account 
purchases,  such  marketings  shall  be 
considered  to  be  a  marketing  of  excess 
tobacco  nnleaa  such  warehouse  operator 
furnishes  evidence  acceptable  to  the 
State  ASC  committee  showing  that  such 
marketing  is  not  a  marketing  of  excess 
tobacco.  However,  evidence  acceptable 
to  the  State  ASC  committee  shall  not  be 
based  on  the  warehouse  operator's 
proof  of  purchase  of  tobacco  that  is  not 
in  the  form  normally  marketed  by 
producers  even  though  such  evidence 
indicates  that  resales  exceed  prior  leaf 
account  purchases  as  s  result  of  the 
blending  of  tobacco,  which  was  not  in 
the  form  normally  marketed  by 
producers,  with  the  warehouse 
operator's  prior  purchases  of  leaf 
account  tobacco. 

(g)  Dealer  tobacco-burley  or  flue- 
cured.  The  buriey  or  flue-cured  tobacco 
resales  by  a  dealer  (as  shown  or  due  to 
be  shown  on  Form  MQ-79).  which  are  in 
excess  of  such  dealer's  total  prior 
purchases  of  the  respective  kind  of 
tobacco  (as  shown  or  due  to  be  shown 
on  Form  MQ-TQ]  shall  be  considered  to 
be  s  marketing  of  excess  tobacco  and 
penalty  thereon  shall  be  due  at  the  time 
the  marketing  takes  place  which  results 
in  the  excess.  If  the  resale  which  results 
in  penalty  being  due  is  made  at  auction, 
the  warehouse  shall  deduct  the  penalty 
from  the  proceeds  of  the  sale  aod  shall 
remit  the  penalty  to  the  marketing 
recorder.  Penalty  due  which  ia  not 
withheld  by  a  wardiouse  operator  shall 
be  remitted  weekly  by  the  dealer  to  the 
State  ASCS  office  with  his  reports  on 
Form  MQ^78. 

(h)  Resales  not  reported.  Any  resale 
of  tobacco  which  is  required  to  be 
reported  by  a  warehouse  operator  or 
dealer,  but  which  is  not  reported  within 
the  time  and  in  the  manner  required, 
shall  be  considered  to  be  a  marketing  of 
excess  tobacco,  unless  and  until  such 
warehouse  operator  or  dealer  furnishes 
proof  of  such  resale  which  is  acceptable 
to  the  State  ASCS  executive  director. 
The  penalty  thereon  shall  be  paid  by  the 
warehouse  operator  or  dealer  who  fails 
to  make  the  report  as  required. 

(i)  Marketing  falsely  identified  by  a 
person  other  than  the  producer  of  the 
tobacco,  if  any  marketing  of  tobacco  bjr 
a  person  other  than  the  producer  Is 
identified  by  a  marketing  card  other 
than  the  marketing  card  iasuad  for  the 
farm  on  which  the  tobacco  waa 
produced,  and  the  source  of  production 
of  the  tobacco  ia  unknown,  such 
marketing  shall  be  presumed,  subiect  to 
rebutul,  to  be  s  marketing  of  excess 
tobacco.  The  marketing  quota  penalty 


shall  be  paid  by  the  person  who 
marketed  the  tobacco. 

(j)  Carryover  tobacco,  except  cigar 
tobacca  Any  tobacco  on  hand,  except 
for  cigar  tobacco,  and  reported  or  doe  to 
be  reported  ondsr  1 723.403  of  this  part 
for  warehouse  operstors  and  |  723.404 
of  this  part  for  dealers  shall  be  included 
as  a  ressle  in  dsterminiqg  whether  an 
account  for  a  kind  of  tobacco  has  excess 
resales.  Unless  the  warehouse  operator 
furnishes  proof  acceptable  to  the  SUte 
ASC  committee  and  onlesa  the  dealer 
furnishes  proof  aocepuble  to  the  Sute 
ASCS  executive  director,  showing  that 
such  sccount  does  not  represent  excess 
tobacca  penalty  at  the  full  rate  for  the 
respective  kind  of  tobacco  shaU  be  paid 
thereon  by  such  warehotise  operator  or 
dealer. 

(k)  Unrecorded  eaie  ofcigor  tobacco. 
Any  sale  of  dgar  tobacco  whick  Is  not 
recorded  on  MQ-79  (CF&B),  Boyer'a 
Record  Book.  I7  the  10th  day  of  the 
month  following  the  aonth  during  wbidi 
the  sale  dated  ULUuiod  shall  be 
presumed,  snbfect  to  rebuttal  to  be  a 
marketing  of  excess  tobeoco.  The 
penalty  thereon  shall  be  paid  by  the 
buyer  who  faib  to  make  the  record. 

(1)  Floor  eweepings.  Any  person  who 
markeU  floor  sweepings  in  exceee  of 
allowable  floor  sweepings  shall  be 
subject  to  a  dvil  penalty  of  150  percent 
of  the  overage  market  price  for  the 
immediately  preceding  marketing  year, 
as  determined  by  the  U3.  Department  of 
Agriculture.  The  calculated  penalty  rate 
shall  be  rounded  to  the  neerest  whole 
cent.  Any  floor  sweepings  on  hand  more 
than  30  days  (15  days  with  respect  to 
Hue  cured  tobacco)  after  the  warehouse 
closes  for  the  auction  season  shall  be 
considered  marketed.  The  floor 
sweepings  on  hand  shall  be  weighed  by 
the  warehouae  operator  and  the  weight 
shaD  be  certified  by  the  warehouae 
operator,  such  weighing  to  be  done  in 
the  presence  of  s  represenUtive  of 
either  the  county  ASC  committee  or 
State  ASC  committee.  Floor  sweepings 
which  are  destroyed  in  the  presence  of  s 
representative  of  the  county  ASC 
committee,  within  30  days  (15  days  with 
respect  to  flae-cured  tobacco)  after  the 
warehouse  doeea  shall  not  be 
considered  as  marketed  when 
determinii^  the  quantity  of  floor 
svveepings  Biarketed.  if  the  county  ASC 
committee  determines,  after  the 
warehouse  has  been  closed  for  die 
auction  aeaaon  lor  more  than  30  days  (18 
days  with  reepect  to  flue-cured  tobacco), 
that  the  cumulative  quantity  of  floor 
sweepings  marketed  and  considered 
marketed  ia  the  current  marketing  year 
U  in  exceee  of  the  aUowabU  floor 
sweepings,  the  person  responsible  ior 
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such  marketings  shall  be  given  notice  of 
the  determination  and  shall  be  afforded 
an  opportunity  to  request 
reconsideration  of  such  determination  in 
accordance  with  the  provisions  of  part 
780  of  this  chapter.  A  determination  that 
a  civil  penalty  is  due  for  marketing  floor 
sweepings  in  excess  of  the  allowable 
floor  Tv/eepings  shall  not  become  final 
and  shall  not  be  assessed  until  such 
person  has  been  afforded  an  opportunity 
for  a  hearing  and  such  person  has 
exhausted  the  applicable  administrative 
remedies.  The  notice  of  assessment  shall 
require  such  person  to  pay  the  civil 
penalty  to  the  "Agricultural 
Stabilization  and  Conservation  Service. 
USDA"  within  15  days  after  the  mailing 
of  the  notice. 

(m)  Blending  tobacco  not  in  the  form 
normally  marketed  by  producers-buHey 
and  flue-cured  tobacco.  Tobacco 
purchased  from  processors  or 
manufacturers  that  is  considered  not  in 
the  form  normally  marketed  by 
producers  that  is  blended  with  tobacco 
in  the  form  normally  marketed  by 
producers  shall  not  be  credited  as  a 
purchase  to  the  dealer's  or  warehouse 
operator's  account  by  the  State  ASC 
committee  when  reconciling  the 
warehouse  operator's  leaf  account  or  the 
dealer's  purchases  and  resales.  Tobacco 
not  in  the  form  normally  marketed  by 
producers  that  is  blended  with  other 
tobacco  shall  be  deemed  to  be  excess 
tobacco  and  penalty  shall  be  due  on  the 
pounds  of  tobacco  by  which  a 
warehouse  operator's  or  dealer's  resales 
exceed  prior  purchases. 


9723.411    R«contoand 
heutno.  proc— Infl.  and 


of 


(a)  Trucker  records.  Each  trucker  shall 
keep  such  records  as  will  enable  such 
trucker  to  furnish  the  State  ASCS  office 
a  report  with  respect  to  each  lot  of 
tobacco  received  by  such  trucker 
showing: 

(1)  The  name  and  address  of  the 
producer. 

(2)  The  date  of  receipt  of  the  tobacco: 

(3)  The  number  of  pounds  received; 

(4)  The  location  where  received;  and 

(5)  The  name  and  address  of  the 
person  to  whom  it  was  delivered. 

(b)  Processor  records.  Each  firm 
engaged  in  the  business  of  processing 
tobacco  shall  keep  records  with  respect 
to  each  lot  of  tobacco  received  by  such 
firm  showing: 

(1)  The  name  and  address  of  producer, 
dealer,  warehouse  operator,  or  other 
person  for  whom  the  tobacco  was 
received 

(2)  The  dale  of  receipt  of  tobacco. 

(3)  The  number  of  pounds  (green 
weight)  received. 


(4)  The  purpose  for  which  tobacco 
was  received  (redrying  or  stemming) 

(5)  The  amount  of  any  advance  or 
loan  made  by  such  person  on  the 
tobacco. 

(6)  The  disposition  of  the  tobacco 
including  the  net  weight  of  the  tobacco 
processed  and  the  number  of  containers 
by  classification  (strips,  stems,  scrap  or 
leaf.) 

(7)  Person  to  whom  delivered  and 
pounds  involved. 

Any  such  firm  shall  report  this 
information  to  the  State  ASCS  office  of 
the  State  in  which  the  business  is 
located  within  15  days  of  the  end  of  the 
marketing  year,  except  for  tobacco 
handled  for  an  association  operating  the 
price  support  program  and  tobacco 
purchased  at  auction  or  tobacco  which 
was  previously  reported  on  Form  MQ- 
79.  Where  such  firm  qualifies  for  the 
exemption  in  S  723.405  of  this  part,  such 
firm  is  required  to  report  only  such 
tobacco  received  that  does  not  belong  to 
such  firm. 

(c)  Records  for  stored  tobacco.  Each 
firm  engaged  in  storing  unprocessed 
tobacco  shall  keep  records  with  respect 
to  each  lot  of  unprocessed  tobacco 
received  by  such  firm  showing: 

(1)  The  name  and  address  of  producer, 
dealer,  warehouse  operator,  marketing 
agent  or  other  person  for  whom  the 
tobacco  was  received 

(2)  The  date  and  receipt  of  the 
tobacco: 

(3)  The  number  of  pounds  received; 

(4)  The  amount  of  any  advance  or 
loan  made  by  such  firm: 

(5)  The  disposition  of  the  tobacco;  and 
(8)  The  person  to  whom  delivered  and 

the  pounds  involved. 

Any  such  firm  shall  report  this 
information  to  the  State  ASCS  office  of 
the  Slate  in  which  the  business  is 
located  within  15  days  of  the  end  of  the 
marketing  year,  except  for  tobacco 
handled  for  an  association  operating  the 
price  support  program  and  tobacco 
purchased  by  such  firm  at  auction  or  for 
which  such  firm  had  previously  reported 
on  Form  MQ-79.  Where  such  firm 
qualifies  for  the  exemption  in  \  723.405 
of  this  part,  the  firm  is  only  required  to 
report  such  tobacco  received  for  storage 
that  does  not  belong  to  such  firm. 


make  separate  reports  for  each  such 
business  in  which  such  person  is 
engaged  to  the  same  extent  for  each 
such  business  as  if  the  person  were 
engaged  in  no  other  business. 

(723^13    Langth  of  thiM  r*corda  and 
reports  art  to  be  kept 

Records  to  be  kept  and  copies  of  the 
reports  required  to  be  made  by  any 
person  under  this  subpart  shall  be  on  a 
marketing  year  basis  and  shall  be 
retained  for  3  years  after  the  end  of  the 
marketing  year.  Records  shall  be  kept 
for  such  longer  period  of  time  as  may  be 
requested  in  writing  by  the  State  ASCS 
executive  director,  or  the  Director. 

9723.414    Faiura  to  ka«p  racordt  and 
maka  reports  or  maidng  tatsa  report  or 


1723.412 

from  peraooa  artgaged  m  tobacco  related 


Any  person  who  is  required  to  keep 
any  record  or  make  any  report  as  a 
warehouse  operator,  dealer,  buyer, 
trucker,  or  as  a  person  engaged  in  the 
hauling,  processing,  or  storage  of 
tobacco,  and  who  is  engaged  in  more 
than  one  such  business,  shall  keep  such 
records  as  will  enable  such  person  to 


(a)  (1)  Failure  to  keep  records  and 
make  reports.  Under  the  provisions  of 
section  373(a)  of  the  Act.  any  warehouse 
operator,  processor,  buyer,  dealer, 
trucker,  or  person  engaged  in  the 
business  of  sorting,  redrying,  stemming, 
packing,  or  otherwise  processing 
tobacco  who  fails  to  make  any  report  or 
keep  any  record  as  required,  or  who 
makes  any  false  report  or  record,  is 
guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  subject  to  a  fine  of 
not  more  than  $500  for  each  offense.  In 
addition,  any  tobacco  warehouse 
operator,  dealer,  or  buyer  who  fails, 
upon  being  requested  to  do  so,  to 
remedy  a  violation  by  submitting 
complete  reports  and  keeping  accurate 
records  shall  be  subject  to  an  additional 
fine,  not  to  exceed  $5,000. 

(2)  Failure  to  obtain  producer 
marketing  card  or  sale  memo.  The 
failure  of  any  dealer  or  warehouse 
operator  to  obtain  a: 

(i)  Producer's  marketing  card.  MQ-78 
and  MQ-77,  to  identify  a  sale  of 
producer  tobacco,  or 

(ii)  Dealer  identification  card.  MQ-79- 
2.  to  cover  a  resale  of  tobacco,  shall 
constitute  a  failure  to  make  a  report. 

(b)  False  representation-warehouse 
operators,  dealers,  and  processors.  The 
monetary  penalties  described  in  this 
part  are  in  addition  to  penalties 
prescribed  by  other  criminal  statutes 
including  18  U.S.C.  231  which  provides 
for  a  fine  of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  5  years, 
or  both,  for  a  person  convicted  of 
knowingly  and  willingly  committing 
such  acts  as  making  a  false  acreage 
report,  altering  a  marketing  card,  falsely 
identifying  tobacco  or  buying  and  selling 
unused  "103  percent  of  quota  poundage" 
on  marketing  cards. 
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|723j418    ExaMkiatlon  oI 


For  the  purpoaa  of  ascertaining  the 

correctness  of  any  rejxirt  made  or  record 
kept,  or  of  obtaining  the  information 
required  to  be  furnished,  in  any  report, 
but  not  so  furnished,  any  warehouse 
operator,  processor,  dealer,  buyer, 
trucker,  or  person  engaged  in  the 
business  of  sorting,  ndryiag.  stemming, 
picking,  or  otherwise  processing  tobacco 
for  producers,  shall  make  available  at 
one  place  for  examination  by 
representatives  of  the  State  ASCS 
executive  director  and  by  employees  of 
the  Office  of  Investigation  and  Office  of 
Audit,  and  of  the  Tobacco  and  Peanuts 
Division  of  the  Agricultural  Stabilization 
and  Conservation  Service,  U.S. 
Department  of  Agriculture  upon  written 
request  by  the  State  ASCS  executive 
director,  all  such  books,  papers,  records, 
lot  tickets,  tobacco  sale  bills,  buyer 
adjustment  invoices,  accounts,  canceled 
checks,  check  register,  check  stubs, 
correspondence,  contracts,  documents, 
warehouse  bill-out  invoices  or  daily 
summary  journal  sheet,  the  tissue  copy 
of  Form  MQ-7Z-1,  Report  of  Tobacco 
Auction  Sale,  journal  of  producer 
marketing  cards  retained  at  warehouse 
and  memoranda  as  the  State  ASCS 
executive  director  has  reason  to  believe 
are  relevant  and  are  within  the  control 
of  such  person. 

S723j«1«    mfoniiaBow  conndanBal. 

All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
this  subpart  shall  be  kept  confidential 
by  all  officers  and  employees  of  the  US. 
Department  of  Agriculture,  by  all 
members  of  county  and  community 
committees,  and  all  county  ASCS  office 
employees.  Only  such  data  so  reported 
or  acquired  as  the  Deputy  Administrator 
deems  relevant  shall  be  disclosed  by 
them,  and  then  only  in  a  suit  or 
administrative  hearing  under  title  III  of 
the  Act.  The  provisions  of  this  section 
shall  not  be  deemed  to  prohibit  the 
issuance  of  general  statements  based 
upon  the  report  of  a  number  of  parties 
which  statements  do  not  identify  the 
information  furnished  by  any  person. 

Signed  in  Washington.  DC  on  lune  12. 
1980. 

KaMbD-BMis, 

AdminiMlrator.  Agricultural  StfAiliiaUon  and 
Conterration  Service. 
(PR  Doc.  90-14083  Filed  e-1»-0O(  BM  am] 


Aflilcuttural  MertteflnQ  Senrtoe 

7CFR  Part  946 

[Docket  He.  FV-M-1M1 

IrWi  Potatoes  Qrown  In  Washington; 
Proposed  Rule  To  Reduce  Mbiiiiiuni 
Weight  Requlrefnent  for  Long 
Varieties 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
reduce  the  minimum  weight  requirement 
for  long  varieties  of  Washington 
potatoes  from  5  ounces  to  4  ounces 
during  the  July  15  through  August  31 
period  each  season.  Potato  varieties 
currendy  being  grown  for  the  early 
market  are  longer  and  slinmier  than 
those  previously  grown  for  that  marktsL 
These  potatoes  often  have  difficulty 
meeting  the  current  minimum  size 
requirement  of  2Vi  inches  in  diameter  or 
5  ounces  in  weight  Reducing  the 
minimum  weight  requirement  would 
recognize  the  difference  in  shape  of 
these  newer  varieties  and  enable 
handlers  to  market  a  larger  portion  of 
their  crop  in  fresh  outlets. 
DATES:  Comments  must  be  received  by 
July  2. 1990. 

AOOMCSSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  96456.  Room 
2525-S,  Washington.  DC  20000-6456. 
Three  copies  of  all  written  material  shall 
be  submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register. 

FOR  FURTNCR  WIWRMATIOW  COSTTACT: 
Robert  F.  Matthews,  Marketing  Order 
Administration  Branch,  Fruit  and 
VegeUble  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  252S-S.  Washingtoa 
DC  20090-6456,  telephone  (202)  447- 
2431. 

WUmBUXTMKt  msonmation:  This  rule 
is  proposed  under  Marketing  Agreement 
No.  113  and  Marketing  Order  No.  946  (7 
CFR  part  946)  regulating  the  handling  of 
Irish  potatoes  grown  in  Washington.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  lo  as  the  Act. 


This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  lo  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursunat  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  thry  are  brought  about 
through  group  action  of  essentally  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  55  handlers 
of  Washington  potatoes  subject  to 
regulation  under  the  marketing  order 
and  approximately  520  producers  in  the 
production  area.  The  Small  Business 
Administi-ation  (13  CFR  121.2)  has 
defined  small  agricultural  producers  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500^)0.  The 
majority  of  handlers  and  producers  of 
Washingtcxi  potatoes  may  be  classified 
as  small  entities. 

In  recent  years,  annual  potato 
production  in  Washington  has  averaged 
about  64  million  hundredweight  About 
85  percent  of  the  crop  is  processed,  and 
the  remaining  15  percent  is  marketed  in 
fresh  outlets.  Fresh  shipoxents  are 
comprised  mainly  of  Russet  Burbanks, 
Norgold  RusseU  and  Norkotah  Russets, 
all  of  which  are  categorized  as  long 
varieties.  Russet  Burbanks,  which 
account  for  about  65  percent  of  total 
fresh  shipments,  are  harvested  in  the 
fall,  with  shipments  begiiming  in 
September  and  continuing  through  the 
following  June  or  early  July.  The  largest 
shipments  of  Norgold  Russets.  Norkotah 
Russets  and  other  eariy  varieties  arc  io 
)uly.  August  and  September. 

Handling  requirements  for  fresh 
shipments  of  Washington  potatoes  arc 
specified  in  7  CFR  946336  (46  FR  99117. 
July  31. 1961.  as  amended  at  S4  FR  27804. 
July  3. 1960.  and  M  FR  41566.  October  11, 
1989).  All  varieties  are  required  to  grade 
at  least  US.  Na  2.  Long  varieties  are 
required  to  meet  a  minimum  size 
requirement  of  2\k  tncfa  in  diasMtw  or  $ 
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ounces  m  weight  from  luly  15  through 
August  31  each  season,  and  2  inches  in 
diameter  or  4  ounces  in  weight  dunng 
the  rest  of  the  season. 

At  Its  meeting  on  April  24.  1990,  the 
State  of  Washington  Potato  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  recommended  reducing  the 
minimum  weight  requirement  for  long 
varieties  from  5  ounces  to  4  ounces 
during  the  penod  July  15  through  August 
31,  when  early  crop  shipments  are  made. 
This  would  result  in  the  same  minimum 
weight  requirement  being  in  effect 
throughout  the  season 

When  the  current  size  requirements 
for  long  varieties  were  first  established, 
the  Norgold  Russet  was  the  primary 
variety  being  grown  for  the  early  market 
(i.e.,  the  months  of  |uly  and  August). 
This  variety  is  more  round  and  blocky  in 
shape  than  the  Russet  Burbank.  the 
primary  variety  grown  for  the  later 
market,  and  a  larger  minimum  size 
requirement  was  appropnate. 
Additionally,  the  larger  size  requirement 
during  the  early  part  of  the  season  was 
supported  as  a  means  of  increasing 
demand  for  Washington  potatoes  dunng 
the  penod  and  to  ensure  that  the  early 
varieties  were  not  harvested  and 
shipped  before  they  were  fully  mature. 

However,  several  newer  vaneties  are 
now  being  grown  for  the  early  market, 
such  as  the  Norkotah  Russet  and  Hilite 
Russet.  These  vaneties  have  a  more 
elongated  and  slimmer  shape  than  the 
Norgold  Russet.  The  shape  of  these 
vaneties  is  more  comparable  to  that  of 
the  Russet  Burbank  vanety.  Therefore, 
the  committee  recommended  that  the 
long  variety  potatoes  marketed  during 
the  July  15  to  August  31  penod  be 
subject  to  the  same  minimum  weight 
requirement  as  those  marketed  later  in 
the  season  However,  the  committee 
recommended  retaining  the  Z^'u  inch 
minimum  diameter  requirement  for  long 
vaneties  marketed  during  the  penod 
|uly  15  through  August  31  since  a 
significant  quantity  of  Norgold  Russet 
potatoes  are  still  being  grown  for  the 
early  market 

In  recent  years,  other  production 
areas  have  also  started  growing  these 
new  early  season  varieties  and  are  now 
competing  in  the  same  markets  as 
Washington  potatoes.  The  committee 
recommended  reducing  the  minimum 
weight  requirement  to  help  early  season 
shippers  meet  competition  from  other 
producing  areas  without  a  general 
iowenng  of  quality  which  would 
ultimately  work  against  the  Washington 
potato  industry  This  action  would  also 
make  the  minimum  weight  requirement 
of  4  ounces  the  same  for  all  Washington 


potato  shippers  throughout  the 
marketing  season. 

Therefore,  it  is  proposed  that  |  946.336 
(a)(2)(ii)  be  revised  to  reduce  the 
minimum  weight  of  long  vaneties  of 
early  season  potatoes  from  5  ounces  to  4 
ounces.  A  conforming  change  would  be 
made  in  paragraph  (a)(2)(iii)  with 
respect  to  tolerances. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

It  IS  hereby  found  that  a  comment 
penod  of  10  days  is  appropriate  in  that 
(1)  this  proposal  was  discussed  by  the 
committee  at  a  public  meeting.  (2)  the 
early  shipping  season  usually  begins  in 
early  July  and  this  change  would  affect 
early  season  shippers,  and  (3)  the 
proposal  relaxes  a  size  requirement. 

list  of  Subjects  in  7  CFR  Part  »46 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
946  be  amended  as  follows: 

PART  Mfr-IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

Authority:  Sec*.  1-19.  4fl  Stat  31.  at 
amended  7  U  S.C  801-674. 

2.  Part  946  is  amended  by  revising 
paragraphs  {a)(2)  (ii)  and  (iii)  as  follows: 

|»4«J3e    HandHng rwgutetton. 

•  •  •  •  • 

(a)*    *   • 

(2)  •    •    • 

(ii)  Long  varieties — All  long  varieties 
must  b«  2Mi  inches  (54.0  m.m.)  in 
minimum  diameter  or  4  ounces  minimum 
weight  •  •  * 

(a)(2)(iii)  Tolerances— The  tolerances 
for  size  contained  in  the  U.S.  Standards 
for  Grades  of  Potatoes  shall  apply, 
except  that  for  long  varieties  of  potatoes 
packaged  in  other  than  50-pound  cartons 
and  which  are  packed  to  meet  a 
minimum  size  and  weight  of  2  Mi  inches 
or  4  ounces,  a  3  percent  tolerance  for 
undersize  shall  apply. 
•         «         •         •         • 

Dated.  |une  14.  1990. 
RotMrt  C  KMoey. 

Dcputv  Directs.  Fruit  and  Vegetable 

Dnigion 

ire  Doc  90-14207  Filed  S-lS-flO.  845  am| 
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Food  Safety  and  Inspection  Service 
9  CFR  ParU  308,  318,  320  and  381 
1  Docket  Number  S»-007C  I 
RIN05a3-AB14 

Processing,  Distribution,  Storage,  and 
Retail  Handling  of  Ready-to-Eat, 
Uncured,  Perishable  Meat  and  Poultry 
Products  Packaged  In  Sealed 
Containers;  Correction 

AQCNCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Advance  notice  of  proposed 
rulemaking:  Correction. 


SUMMANY:  On  May  14. 1990,  the  Food 
Safety  and  Inspection  Service  (FSIS) 
published  an  advance  notice  of 
proposed  rulemaking  (55  FR  19888) 
requesting  comments,  information, 
scientific  data  and  recommendations  on 
whether  FSIS  should  propose  new 
regulations  governing  ready-to-eat. 
uncured.  perishable  meat  and  poultry 
products  packaged  in  a  variety  of  sealed 
containers  beanng  a  "Perishable.  Keep- 
Refrigerated"  or  similar  statement. 
While  discussing  recommendations 
made  by  the  National  Advisory 
Committee  on  Microbiological  Criteria 
for  Foods,  one  recommendation  was 
miscited  as  referring  only  to  "rigid  metal 
or  glass"  containers.  This  notice  corrects 
the  cited  recommendation  to  make  clear 
that  it  refers  to  "containers  traditionally 
used  for  the  marketing  of  shelf  stable 
foods."  and  is  not  limited  to  containers 
of  rigid  metal  or  glass. 
FOM  FUfrrMCR  INFO«tMATK>N  CONTACT. 
Ralph  Stafko,  Director.  Policy  Office, 
Policy  Evaluation  and  Planning  Staff. 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250;  (202)  447-8168. 
SUPPLEMENTARY  INFORMATION:  On  May 
14. 1990.  FSIS  published  an  advance 
notice  of  proposed  rulemaking  (55  FR 
19888)  soliciting  comments,  information, 
scientific  data  and  recommendations 
concerning  whether  FSIS  should  propose 
new  regulations  governing  ready  to-eat. 
uncured.  perishable  meat  and  poultry 
products  packaged  in  a  vanety  of  sealed 
containers  beanng  a  "Perishable,  Keep 
Refrigerated"  or  similar  statement.  The 
National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods  in  its 
final  report  made  several 
recommendations  concerning  packaging 
systems,  distribution,  refrigeration 
equipment,  labeling,  education  and 
research  which  were  discussed  in  the 
advance  notice.  Among  these  was  a 
recommendation  that  the  use  of 
containers  traditionally  used  for  the 
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marketing  of  shelf  stable  foods  not  be 
used  for  keep  refrigerated  products  that 
are  not  shelf  stable  until  appropriate 
controls  are  in  place  to  avoid  consumer 
confusion  and  the  risk  of  temperature 
abuse  of  these  products.  This 
recommendation  was  incorrectly 
characterized  in  that  FSIS  defined  these 
traditional  containers  as  rigid  metal  or 
glass.  The  correct  recommendation, 
which  does  not  limit  "containers 
traditionally  used  for  maketing  of  shelf 
stable  foods"  to  those  of  "rigid  metal  or 
glass,  is  set  forth  below. 

Done  at  Washington,  DC,  on:  June  14.  1990. 
Lester  M.  Crawford, 

Administrator.  Food  Safety  and  Inspection 
Service. 

The  following  corrections  are  made  in 
the  FSIS  Notice  Processing,  Distribution, 
Storage,  and  Retail  Handling  of  Ready- 
to-Eat.  Uncured,  Perishable  Meat  and 
Poultry  Products  Packaged  in  Sealed 
Containers,  FR  90-11142.  published  in 
the  Federal  Register  on  May  14, 1990  (55 
FR  19888). 

1.  The  first  full  sentence  in  the  second 
column  on  page  19889  which  reads 

'Along  specific  recommendations  of 
interest  was  the  recommendation  that 
the  temperature  be  maintained  at  40  °F. 
or  lower  during  distribution,  storage  and 
handling  of  the  products  from  the 
processing  establishment  to  the  retail 
sales  outlet  to  assure  the  safety  of  the 
products,  and  the  recommendation  that 
the  use  of  rigid  metal  or  glass  containers 
for  such  products  be  prohibited  because 
there  is  a  potential  that  consumers  may 
confuse  these  products  with  shelf-stable 
products  which  are  usually  packaged  in 
metal  or  glass  containers."  The  sentence 
is  revised  to  read  as  follows: 

"Among  specific  recommendations  of 
interest  was  the  recommendation  that 
the  temperature  be  maintained  at  40  *F. 
or  lower  during  distribution,  storage  and 
handling  of  the  products  from  the 
processing  establishment  to  the  retail 
sales  outlet  to  assure  the  safety  of  the 
products,  and  the  recommendation  that 
the  use  of  containers  which  have  been 
traditionally  used  for  the  marketing  of 
shelf  stable  foods  not  be  use  for  keep 
refrigerated  products  until  such  time  as 
safeguards  are  in  place  to  avoid 
consumer  confusion  and  the  risk  of 
temperature  abuse." 

2.  In  the  third  column  near  the  bottom 
on  page  19889,  item  e..  is  corrected  to 
read  as  follows 

"e.  Need  to  regulate  the  kind  of 
container  used  for  these  products, 
including  whether  to  prohibit  the  use  of 


containers  traditionally  used  for  the 
marketing  of  shelf  stable  foods." 
•        •        •        •        • 

[FR  Doc.  90-14144  Filed  ft-19-40:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  llinlng  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Kansas  Permanent  Regulatory 
Program  and  Abandoned  Mine  Land 
Reclamation  Plan  SulNnlssion 

AOENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
a  proposed  amendment  to  the  Kansas 
permanent  regulatory  program 
(hereinafter,  the  "Kansas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  pertains  to 
revegetation  success  guidelines.  The 
amendment  is  intended  to  revise  the 
State  program  to  be  consistent  with  the 
corresponding  Federal  standards. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kansas  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment,  and 
procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested, 

DATES:  Written  comments  must  be 
received  by  4  p.m..  c.d.t.  July  20, 1990.  If 
requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  on 
July  16,  1990.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  by  4  p.m.,  c.d.t.  on  July  5, 1990. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Jerry  R. 
Ennis  at  the  address  listed  below. 

Copies  of  the  Kansas  program,  the 
proposed  amendment,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  Hsted  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Kansas  City  Field  Office. 
Jerry  R.  Ennis.  Director,  Kansas  City 

Field  Office,  Office  of  Surface  Mining 

Reclamation  and  Enforcement.  1103 


Grand  Avenue,  room  502,  Kansas 
City,  MO  64106,  Telephone:  (816)  374- 
6405. 
Kansas  Department  of  Health  and 
Environment.  Surface  Mining  Section. 
Shirk  Hall.  4th  Floor,  1501  S.  Joplin. 
P.O.  Box  1418.  Pittsburg.  KS  66762. 
Telephone:  (316)  231-8615. 

FOR  FURTHER  INFORMATION  CONTACT 

Jerry  R.  Ennis,  Director,  Kansas  City 
Field  Office  (816)  374-6405. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kansas  Program 

On  January  21. 1981.  the  Secretary  of 
Interior  conditionally  approved  the 
Kansas  program.  General  background 
information  on  the  Kansas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Kansas 
program  can  be  found  in  the  January  21. 
1981,  Federal  Register  (46  FR  5892). 
Subsequent  actions  concerning  Kansas" 
program  and  program  amendments  can 
be  found  at  30  CFR  916  12,  916  15.  and 
916.16. 

II.  Proposed  Amendment 

Bv  letter  dated  June  8.  1990, 
(Administrative  Record  No.  KS-488) 
Kansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Kansas  submitted  the  proposed 
amendment  in  response  to  a  September 
8,  1989,  letter  from  OSM  citing 
deficiencies  in  an  amendment  submitted 
June  29, 1989. 

Kansas  is  proposing  to  adopt 
guidelines  on  the  methods  for 
determination  of  revegetation  success 
prior  to  phase  III  bond  release  as 
required  by  30  CFR  816.116(a)(1)  and 
817.n6(a)(l). 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Kansas  progam. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  'DATES' 
or  at  locations  other  than  the  Kansas 
City  Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 
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Public  Hearing 

Per«ons  wishing  to  testify  at  the 
public  hearing  ahould  contact  the  person 
listed  under  "rcm  ruMTMn  ■•OWMATWll 
CONTACT'  by  4  pjn^  cdt.  July  S.  198a 
The  location  and  time  of  the  hearing  will 
be  arranged  with  those  persons 
requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  a 
public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
ofHcials  to  prepare  adequate  responses 
and  appropnale  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persona  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  bearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Maelmg 

If  only  one  person  requests  an 
opporiunity  to  testify  at  a  heanng.  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  "ron  RMTMeii  mFKmmKJyOH 
COirrACT."  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  "AOO«es»e«.'  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  administrative 
record. 

List  of  Subi«cts  in  30  CFR  Part  •!• 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  |une  13.  1990 
Raymoad  L  Lowrie. 

Assistant  Dim  U>r.  We*lerr  FirlJ  OptTutions 
|FK  Doc  90-14235  Filed  6-19-9a  8  45  am) 

WUJMa  COOC  *3^0-0*-M 


ACTKNC  Proposed  rule. 


EMVIROfttlEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  SCSeM.  •CJ7M/P805;  FW.-3W0-21 

PMtkM*  Jotmrmnc—  for  OrynHn 

AOCMCY:  Environmental  Protection 
Agency  (EPA). 


;  This  document  proposes  that 

tolerances  be  established  for  residues  of 
the  herbicide  oryxalin  in  or  on  the  raw 
agncultural  commodities  green  coffee 
beans  and  papayas.  The  proposed 
regulation  to  establish  maximum 
permissible  levels  for  residues  of  the 
herbicide  in  or  on  the  commodities  was 
requested  by  the  Interregional  Research 
Project  No  4. 

dates:  Written  comments,  identified  by 
the  document  control  number  [PP 
8E3686.  9E3768/P505|.  must  be  received 
on  or  before  July  20, 1990. 
AOOiVtSSS:  By  mail,  submit  comments 
to:  Public  Information  Branch.  Field 
OperaUons  Division  (117506).  Office  of 
Pesticide  Programs,  Fjivironmental 
Protection  Agency.  401  M  St.,  Sw.. 
Washington.  DC  20460.  In  person, 
deliver  comments  to:  Rm.  246.  CM  #2. 
1921  lefferson  Davis  Highway, 
Arlington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  tnformabon  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  In  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  FJ'A 
without  prior  notice  to  the  submitter  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
address  given  above  from  8  a.m.  to  4 
p  m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOfl  RJHTMtH  IMFOHMATIO**  COIITACr.  By 
mail:  Hoyt  L  jamerson.  Emergency 
Response  and  Minor  Use  Section 
(H7505C).  Registration  Support  Branch. 
Registration  Division  (H-7505C). 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number.  Rm.  726. 
CM  «2,  TJ21  [efferson  Davis  Hwy., 
Arlington.  VA  22202,  703-557-2310. 
tUPItJEMCNTAJIY  IMFOIUllATKMC  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University.  New  Brunswick.  N|  08903. 
has  submitted  pesticide  petitions  (PP) 
8E3686  and  9E3768  to  EPA  on  behalf  of 
Dr.  Robert  H.  Kupelian.  National 
Director,  lR-4  Project,  and  the 
Agricultural  Expenment  Station  of 
Hawaii. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
40e(e)  of  the  Federal  Food.  Drug,  and 


Cosmetic  Act,  propose  the 
establishment  of  ■  tolerance  for  residues 
of  the  herbicide  oryxalin  (3,5- 
dinitroyVJV*-di(N-propy!)8ulfanilamide) 

in  or  on  the  raw  agricultural 
commodities  green  coffee  beans  and 
papayas  at  0.05  part  per  million  (ppm). 
The  petitioner  proposed  that  this  use  of 
oryzalin  for  coffee  bean  and  papaya  be 
limited  to  Hawaii  based  on  the 
geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerances  include: 

1.  A  1-year  dog  feeding  study  with  ■ 
no-observed-effect  level  (NOEL)  of  5 
mil!igrams(mg)/kilogram(kg)/day. 

2.  A  1-year  mouse  feeding  study  with 
a  NOEL  of  500  ppm  (equivalent  to  75 
mg/kg).  Dosage  levels  tested  were  500. 
1.350.  and  3.650  ppm. 

3  A  1-year  rat  feeding  study  with  a 
NOEL  fo  300  ppm  (equivalent  to  15  mg/ 
kg/day). 

4.  A  three-generation  reproduction 
study  in  rats  with  a  reproductive  NOEL 
greater  than  2,250  ppm  (equivalent  to 
112.5  mg/kg/day.  highest  level  tested) 
and  a  fetotoxic  NOEL  of  250  ppm 
(equivalent  to  12.5  mg/kg/day,  lowest 
level  tested). 

5.  A  rabbit  teratology  study  with 
fetotoxic  and  maternal  NOELs  of  25  mg/ 
kg/day  and  a  developmental  toxicity 
NOEL  of  greater  than  125  mg/kg/day 
(highest  level  tested). 

6.  Two  rat  teratology  studies:  one  with 
a  NOEL  greater  than  2,250  ppm 
(equivalent  to  lliS  mg/kg/day,  highest 
level  tested),  and  one  with  a  NOEL 
greater  than  225  mg/kg/day  (equivalent 
to  4.500  ppm,  highest  level  tested). 

7.  A  battery  of  mutagenicity  tests 
were  all  negative  under  conditions  of 
the  tests  and  include:  an  unscheduled 
DNA  synthesis  in  rat  hepatocyles;  two 
dominant  lethal  assays  in  rats;  and  an 
Ames  test  (with  and  without  S9 
activation)  at  up  to  300  micorgrams  per 
plate.  A  chromatid  exchange  assay  in 
Chinese  hamster  bone  marrow  was 
negative  orally,  and  positive 
intraperitoneally. 

8.  A  2-year  oncogenicity  study  in  mice 
with  a  systemic  NOEL  of  500  ppm  and 
no  carcinogenic  effects  observed  under 
the  conditions  of  the  study  at  dosage 
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levels  of  a  500. 1.350  and  3.650  ppm 
(equivalent  to  0,  75.  202.5.  and  547.5  mg/ 
kg/day). 

9.  A  2-year  rat  feeding/oncogenicity 
study  with  a  systemic  NOEL  of  300  ppm 
(equivalent  to  15  mg/kg/day). 

The  rat  chronic  feeding/oncogenicity 
study  demonstrated  a  dose-related 
reduction  in  survival  and  timiors  of  the 
thyroid  gland  skin,  and  mammary  gland 
at  the  2.700  ppm  level  which  exceeded 
the  maximum  tolerated  dose  (MTD); 
some  of  the  tumors  (skin  and  mammary 
gland)  occurred  at  the  900-ppm  level 
which  did  not  exceed  the  MTD.  There 
were  also  mammary  gland  tumors  at  the 
300-ppm  level.  The  Agency  concluded 
that  there  is  limited  evidence  of 
carcinogenicity  for  oryzalin  in  male  and 
female  rats.  Oryzalin  has  been  classified 
as  a  Group  C  Carcinogen  (a  possible 
human  carcinogen).  This  classification  is 
based  on  the  fact  that  oryzalin  did  not 
produce  tumors  in  more  than  one 
species  or  strain,  did  not  produce  tumors 
in  multiple  experiments,  nor  produce 
tumors  to  an  unusual  degeree  with 
regard  to  incidence,  tumor  site  or  type, 
or  age  of  animal  at  onset.  In  addition, 
short-term  tests  for  mutagenicity  were 
negative. 

A  carcinogenic  risk  assessment  for 
oryzalin  has  been  completed  by  the 
Agency  based  on  the  available 
information.  The  potential  carcinogenic 
risk  to  the  general  population  from 
dietary  exposure  resulting  from  existing 
uses  of  oryzalin  is  calculated  to  be  2  X 
10  *.  The  dietary  risk  assessment  is 
based  on  a  potency  estimator  (Q*)  of  3.4 
X  10  *  (mg/kg/day)  '  and  dietary 
exposure  at  0.000057  mg/kg/day.  The 
carcinogenic  risk  from  dietary  exposure 
to  residues  of  oryzalin  is  expected  to  be 
less  than  calculated  since  information 
was  not  available  to  assume  less  than 
100  percent  treatment  of  all  but  eight 
commodities  with  established  tolerances 
for  oryzalin.  In  addition,  tolerance  levels 
were  used  to  estimate  residue  levels  in 
the  raw  agricultural  commodities. 
The  proposed  use  on  coffee  will 
contribute  a  negligible  incremental 
increase  in  risk  which  is  estimated  at  2.0 
X  10  '  for  the  subgroup  of  the  population 
which  reports  the  highest  coffee 
consumption  (females.  13  years  and 
older,  coffee  drinkers  only).  The 
carcinogenic  risk  estimate  for  coffee 
consumption  is  based  on  the 
consumption  of  approximately  2  cups  of 
coffee  per  day.  The  consumption  of 
larger  amounts  of  coffee  by  some 
individuals  is  likely  to  pose  a  negligible 
incremental  risk.  The  proposed  use  on 
papayas  will  contribute  a  negligible 
incremental  increase  of  10  *  to  the 
carcinogenic  risk  estimate  for  oryzalin. 


The  nature  of  the  tesidue  is 
adequately  understood,  and  an 
adequate  analytical  method,  gas 
chromatography  using  an  electron- 
capture  detector,  is  available  for 
enforcement  purposes.  An  analytical 
method  for  enforcing  this  tolerance  has 
been  published  in  the  Pesticide 
Analytical  Manual  (PAM).  Vol  II.  No 
secondary  residues  in  meat,  milk, 
poultry,  or  eggs  are  expected  since 
coffee  beans  are  not  considered  a 
hvestock  feed  commodity.  There  are 
currently  no  actions  pending  against  the 
continued  registration  of  this  chemical. 

Based  upon  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.304 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended,  that  contains 
these  ingredients  may  request  within  30 
days  after  publication  of  this  document 
in  the  Federal  Register  that  this 
rulemaking  proposal  be  referred  to  an 
Advisory  Committee  in  accordance  with 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  docimient 
control  number.  [PP  8E3686.  9E3768/ 
P505].  All  %vritten  comments  filed  in 
respionse  to  this  proposal  will  be 
available  for  inspection  in  the 
Registration  Support  Branch  at  the 
address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 


list  of  8ubi«Gts  in  M  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pesU. 

Dated:  June  7.  isea 
AmM  E.  Undsajr. 

Director.  Regiitration  Division.  Office  of 
Petlicide  Programs.  

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  IM-lAMENOEOl 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Autbortty:  2\  VS.C  34ea  and  371. 

2.  Section  180.304  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
by  adding  new  paragraph  (b).  to  read  as 
follows: 


1180,304 
residiMS, 


Oryxafci; 


(b)  Tolerances  with  regional 
registration,  as  defined  in  1 180.1(n),  are 
estabUshed  for  residues  of  oryzalin  (3,5- 
dinitro-/V*JV-di(N-propyl)sulfanilamide) 
in  or  on  the  raw  agricultural 
commodities  as  follows: 


CoflM  bMns.  grMn . 
Papsy" — 


0.0S 
006 


[FR  Doc.  90-14038  Filed  6-l»«:  »;45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  516  end  552 

(QSAR  NoUoe  Na  S-301] 

Qenerel  Services  AdmMstretkNi 
AcquWtton  Reguletion;  bidefWte- 
Dellvery  Contrects 

AOCNCy:  Office  of  Acquisition  Policy. 

GSA. 

action:  Proposed  rule^ 


r:  This  notice  invites  written 

comments  on  a  proposed  change  to  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  that 
would  add  section  516.505  to  prescribe 
the  Placement  of  Orders  clause  with  two 
alternates  for  use  by  the  Federal  Supply 
Service  in  its  Stock  and  Special  Order 
Program  and  its  Schedule  Program:  and 
section  552.215-XX  to  provide  the  text 
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for  the  Placement  of  Orders  clause  and 
two  alternates  identifying  the  activity  or 
activities  authorized  to  place  delivery 
orders  under  the  resulting  contract  and 
the  procedures  for  issuing  orders  by 
Electronic  Data  Interchange,  if  mutually 
agreeable  to  the  contracting  agency  and 
the  contractor. 

DATES:  Comments  are  due  in  writing  on 
or  before  [uiy  20,  1990. 

AOONCSSES:  Comments  should  be 
addressed  to  Ms.  Marjone  Ashby,  Office 
of  GSA  Acquisition  Policy  (VP).  18th  &  F 
Streets.  NW..  room  4028,  Washington. 
DC  20405. 

FO«  FMrmm  mfomnation  coirTAcr. 

Paul  L  Linfeild.  Office  of  GSA 
Acquisition  Policy.  (202)  501-1224. 

tupnJBKMTMn  mfo*w«ation:  The 
Director.  Office  of  Management  and 
Budget  (OMB).  by  memorandum  dated 
December  14, 19B4,  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  This  exemption 
applies  to  this  proposed  rule.  Pursuant 
to  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq  ),  the  GSA  certifies  that 
the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  since  the  issuance  of 
electronically  submitted  orders  must  be 
agreeable  to  the  contractor.  This  rule 
does  not  contain  information  collection 
requirement  that  require  the  approval  of 
OMB  under  the  Paperwork  Reduction 
Actof  1980  (44  use.  3501). 

list  of  Subiects  in  48  CFR  Parts  516  and 
5S2 

Government  procurement. 

It  IS  proposed  that  48  CFR  parts  518 
and  552  be  amended  as  follows 

1.  The  authority  citation  for  48  CVR 
parts  516  and  552  cuntinues  to  read  as 
follows: 

Authority-  40  L'  S  C  *aeHc). 

PART  516— TYPE  Of  COHTBACTS 

2-  Subpart  518.5  is  added  to  read  as 
follows: 


Subpart  51ft.S— Indeflnite-Oeltvenf 
Contracts 

516.505    Contract  dausas. 

The  contracting  officer  shall  insert  the 
clause  at  552.216- XX.  Placement  of 
Orders,  in  solicitations  and  contracts  for 
Stock  or  Special  Order  Program  items 
when  the  contract  authorizes  activities 
other  than  GSA  to  issue  delivery  orders 
If  GSA  alone  will  issue  delivery  orders, 
the  contracting  officer  shall  use  the 
clause  at  552.218-XX  with  its  Alternate 
I.  If  a  Federal  Supply  Schedule  contract 
(single  or  multiple  award)  is 
contemplated,  the  contracting  officer 
shall  use  the  clause  at  552.215-XX  with 
its  Alternate  II. 

PART  552— SOLICITATION 
PROVISIONS  ANO  CONTRACT 
CLAUSES 

3.  Section  552.216- XX  is  added  to  read 
as  follows: 

552^16-XX    Ptacamant  of  Orttors. 

As  prescribed  in  516.505,  insert  the 
following  clause: 

PlacAinenl  of  OrtW*  (XXX  1990) 

|a)  Orders  will  b«  placed  by: 
IContractinR  OfTiier  inserl  names  of 
Federal  «gencips| 

(b)  Orders  may  be  issued  either  in  hard 
copy  or.  when  mutually  agreeable  to  the 
contracting  aspn( :y  and  the  Contractor, 
electronically  by  usinR  Amencan  National 
Standards  Institute  (A.N'SI)  X12  Standard  for 
Klectronic  Data  Interchange  (EDI) 
procedures 

(c)  When  EDI  procedures  are  to  be  used  to 
place  orders,  the  Contractor  shall  enter  uito  a 
separate  Trading  Partner  Agreement  (TPA) 
with  each  Federal  activity  placing  orders 
electronically  The  TPA  shall  identify,  among 
other  things,  the  third  party  providerts) 
through  which  elertronic  orders  are  placed. 
the  transaction  »«•(»  u«*<L  security 
procedures,  and  guidelines  for 
implementation. 

(d)  The  Qjntraclor  Rhall  be  responsible  for 
providing  il»  own  hardware  and  software 
necessary  to  transmit  and  receive  data 
electronically  under  the  framework  of  the 
TPA  Additionally,  each  party  to  the  TPA 


shall  ba  responsible  for  the  cosU  associated 
with  iU  use  of  third  party  provider  services. 

(e)  Nothing  in  the  TPA  will  invalidate  any 
part  of  this  contract  between  the  Coolracior 
and  the  General  Services  Administration.  All 
lernis  and  conditions  that  would  otherwise  be 
applicable  to  a  paper  delivery  order  shall 
apply  to  the  electronic  order. 

(f)  The  basic  content  and  format  of  the  TPA 
will  be  provided  by:  General  Services 
Administration,  Systems  Management  and 
Analysis  Division  (FCS),  Washingtoa  DC 
20*06.  Telephone:  [Contracting  Officer  insert. 
FAX:  appropriate  telephone  nun]t>ers]. 

(End  of  Clause) 

Alternate  I  (XXX  1990).  As  prescribed  in 
515.505.  substitute  the  following  paragraphs 
(a),  (b).  and  (c)  for  paragraphs  (a),  (b).  and  (c) 
of  the  basic  clause: 

(a)  All  orders  under  this  contract  will  be 
placed  by  the  General  Services 
Administration  (GSA).  The  Contractor  is  not 
authorized  to  accept  orders  from  any  other 
activity  Violation  may  result  ui  termination 
of  the  contract  pursuant  to  the  Default  clause 
of  this  contract 

|b)  Orders  may  be  issued  either  in  hard 
copy,  or  when  mutually  agreeable  to  GSA 
and  the  Contractor,  electronically  by  using 
Amencan  National  Standards  Institute 
(ANSI)  X12  Standard  for  Electronic  Data 
Interchange  (EDI). 

(c)  When  EDI  procedures  are  to  be  used  to 
place  orders,  the  Contractor  shall  enter  into  a 
Trading  Partner  Agreement  (TPA)  with  GSA. 
The  TPA  shall  identify,  among  other  things, 
the  third  party  providers)  through  which 
electronic  orders  are  placed,  the  transaction 
sets  used,  security  procedures,  and  guidelines 
fur  implementation. 

Alternate  II  (XXX  1990).  As  prescribed  In 
i  516.506.  substitute  the  following  paragraph 
(a)  for  paragraph  (s)  of  the  basic  clause; 
(a)  Delivery  orders  under  the  resulting 
contract  may  be  issued  by  either  the  using 
Federal  agencies  or  GSA. 

Dated  June  6. 1980. 
Richaid  a  Hopf.  IU. 
Associate  Administrator  for  Acquisition 
Policy. 
|FH  Doc  90-14232  Filed  6-19-90:  645  am) 
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Notices 


This  section  ol  t»  FEDERAL  REGISTER 
contains  ducumants  olhar  than  rulaa  or 
propoaad  nies  that  ara  applicabta  to  »w 
public.  Noticas  oH  hearings  and 
Invastigatiorw.  committea  meetirigs.  agency 
(tacWons  and  nAngs.  dalagalions  of 
•uthorMy,  «ng  of  patMons  and 
■ppbcaliona  and  agency  slatamartts  of 
wtfwsiaion  and  func«on«  ara  exampias 
of  dooumams  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Reaearch  Service 
Intent  To  Grant  an  Exdualve  Ucenae 

Aomcv:  Agricultural  Research  Service. 

USDA. 

ACnoit  Notice  of  intent 

tlfUMni —  Notice  is  hereby  given  that 
the  U.S.  Department  of  Agriculture. 
Agricultural  Research  Service.  Intends 
to  grant  an  exclusive  license  to  Embrex. 
Inc^  Morrisville.  North  Carolina  on  U.S. 
Patent  Application  Serial  No.  07/362.835. 
"Introduction  of  Bacteria  In  Ovo.  filed 
June  5, 1989. 
DATCS:  August  20, 199a 
AOORSSSCS:  Send  comments  to:  USDA- 
ARS-Office  of  Cooperative  Interactions. 
Beltsville  Agricultural  Research  Center. 
Baltimore  Boulevard.  Building  005,  Room 
401,  BARC-W,  BelUville,  Maryland 
20705. 


royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7  and  will  conform  to 
the  Intent  of  15  U.S.C  3710a.  The 
prospective  axclushra  license  may  ba 
granted  unless,  within  sixty  days  from 
the  date  of  this  published  Notice,  ARS 
receives  written  evidence  and  argimient 
which  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C  209  and  37 
CFR  404.7. 
William  R  TaBant. 
AMsistant  Administrator. 
[FR  Doc  90-14208  Filed  6-19-fla  8:45  am] 
BSiJNQ  coot  S41S-S4-M 


FOn  RIRTM9I  mPORMATION  CONTACT: 

M.  Ann  Whitehead  of  the  OfTice  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above; 
telephone:  301/344-2786.  (FTS)  344-2786. 

supeicMDrr  ARV  iwrowiiATioir  The 
USDA-ARS  intends  to  grant  to  Embrex. 
Inc^  an  exclusive  license  to  practice  the 
invention  disclosed  in  U.S.  Patent 
Application  Serial  Na  07/362.635, 
"Introduction  of  Bacteria  In  Ovo. "  filed 
June  5. 1989.  Notice  of  Availability  was 
given  in  the  Fadaral  RagMw  on  Hy  28, 
1989.  The  patent  rights  in  this  Invention 
have  been  assigned  to  the  United  States 
of  America  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  this 
invention  as  Embrex.  Inc^  has  submitted 
a  complete  and  sufficient  application  for 
a  license  and  has  entered  into  a 
Cooperative  Reseach  and  Development 
Agreement  with  the  Agricultural 
Research  Service  providing  for  further 
development  of  the  invention.  The 
prospective  exclusive  license  will  be 


Anbnai  and  Plant  Health  mepectlon 
Service 

IDockat  Na  M-OeO] 

Request  for  Expedited  Proceeeins: 
Agency  Information  Collection  Under 
OMB  Review 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Notice. 


Fadatal 

VoL  55.  Na  lit 

Wednesday,  {uoe  M,  1980 


Affaire.  OMB.  Attantkm:  Desk  OIBoar 
for  APHIS,  Washington.  DC  20801  You 
should  submit  a  duplicate  copy  of  your 
commenU  to  Chief.  Regulatory  AnalysU 
and  Development  PPD,  APHIS.  USDA. 
room  888,  Federal  Building.  6506  Belcrest 
Road.  Hyattsvilla,  MD  20782.  Please 
state  that  your  comments  refer  to 
Docket  Number  90-080.  CommenU 
received  may  be  inspected  at  USDA. 
room  1141.  South  Building.  14th  and 
Independence  Ave,  SW..  Washingtoa 
DC  between  8  a.m.  and  4:30  p.m., 
Monday  throu^  Friday,  except 
holidays. 


:  We  have  submitted  four 

proposed  information  collection 
requirements — the  collection  of 
information  for  issuance  of  a  Permit  for 
Movement  of  Restricted  Poultry  and 
Poultry  Products,  the  Egg  Trace 
Investigation  Report  the  On  Farm 
Epidemiology  Report  and  the  Specimen 
Submission  Form— to  the  Office  of 
Management  and  Budget  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  and  regulations  issued 
thereunder.  The  purpose  of  this 
Information  collection  material  is  to 
provide  us  with  Information  concerning 
poultry  flocks  that  will  be  tested  by  the 
Salmonella  enteritidia  Program  Task 
Force.  The  Information  we  collect  will 
help  OS  to  estimate  the  levels  of 
materials,  services,  and  training  we  will 
need  to  provide  for  Salmonella 
enteritidia  Program  Task  Force  activities 
and  to  conduct  activities  required  under 
the  Salmonella  enteritidia  regulations. 
DATES:  We  have  requested  an  expedited 
review  of  this  submission  under  the 
Paperwork  Reduction  Act  in  accordance 
with  5  CFR  1320.18.  to  be  completed  by 
June  29, 1990. 

ADDNiiiii  Send  written  comments  to 
the  OfTice  of  Information  and  Regulatory 


FOR  ninTN«  agONMATioN  contact 
Dr.  MA.  Mixson.  Chief  Staff 
Veterinarian.  Emergency  Programs  Staft 
VS.  APHIS.  USDA.  room  746,  Federal 
Building.  6506  Beknst  Road. 
HyatUvilla.  MD  20782.  301-436-8073. 

AMfVI 


Background 

Salmonella  enteritidia  (SE).  a 
communicable  disease  of  poultry,  is  a 
present  and  expanding  cause  of 
economic  concern  for  the  United  States 
egg-type  dildcen  industry,  and  is  a 
serious  public  health  concern.  Strains  of 
SE  are  endemic  in  egg  producing  and 
egg-type  breeding  flocks  In  northeastern 
and  mid-Atlantic  States.  However,  the 
incidence  of  SE  has  been  Increasing  and 
spreading  to  many  States.  These 
developments  prompted  the  United 
States  Department  of  Agriculture  to 
declare  an  emergency  on  February  1. 
1990,  and  to  take  immediate  action  to 
control  the  further  spread  of  SE  in 
poultry  flocks  in  the  United  States. 

To  this  end  the  SE  Program  Task 
Force  (referred  to  bek)w  as  the  Task 
Force]  was  created  to  test  certain  egg- 
type  poultry  breeding  and  production 
flocks  implicated  as  the  source  of 
Salmonellosis  outbreaks  in  poultry  or 
humans.  The  Taak  Force  is  also 
responsible  for  Implementing  the  current 
SE  regulations  contained  in  9  CFR  parts 
71  and  82  (referred  to  below  as  the  SE 
regulations).  The  information  collection 
material  we  are  submitting  to  OMB  for 
review  and  approval  is  urgently  needed 
by  the  Task  Force  in  order  to  carry  out 
its  responsibilittas. 

The  Permit  for  Movement  of 
Restricted  Poultry  and  Poultry  ProducU 
is  used  to  control  the  intaratata 
movement  of  mch  poultry  and  producU 
from  test  flocks  and  infected  flocks. 


BEST  COPY  AVAILABLE 
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Information  is  collected  either  orally  or 
in  writing  concerning  the  eligibility  of 
restricted  poultry  and  poultry  products 
lo  move  interstate  from  such  flocks. 

The  Egg  Trace  Investigation  Report 
would  be  used  to  collect  information 
concerning  where  infected  eggs 
originated.  It  would  assist  us  in 
pinpointing  the  flock  that  produced  the 

The  On  Farm  Epidemiology  Report 
would  be  used  to  collect  information 
concerning  the  health  of  a  particular 
flock.  It  would  assist  us  in  determining 
the  SE  status  of  a  flock,  the  testing 
procedures  required  for  that  flock,  and 
whether  the  flock  should  be  subject  to 
egg  tracing  or  other  investigative 
procedures. 

The  Specimen  Submission  Form 
would  be  used  to  identify  specimens, 
such  as  internal  organs,  collected  from 
poultry  dunng  an  investigation.  The 
form  is  necessary  to  ensure  that 
specimens  are  correctly  identified  by 
flock  and  (lock  owner. 

All  of  the  above  information 
collection  materials  would  help  us  to 
determine  what  additional  resources  are 
needed  by  the  Task  Force  to  carry  out 
its  mission.  The  need  for  this 
information  is  urgent,  since  States  have 
started  to  test  flocks  for  SEl,  and  the 
demand  for  field  and  lalxiratory 
resources  has  increased.  It  is  necessary 
to  begin  collecting  this  information  as 
soon  as  possible  in  order  to  prevent 
further  spread  of  SE  in  the  egg  type 
chicken  industry. 

Therefore,  we  have  requested  the 
Office  of  Management  and  Budget  to 
complete  its  Paperwork  Reduction  Act 
review  of  the  information  collection 
provisions  on  an  expedited  basis  and 
provide  us  with  its  determination  by 
|une  29,  1990. 

The  ciillection  of  information  for 
issuani  e  of  a  Permit  for  Movement  of 
Rpslncted  Poultry  and  Poultry  Products, 
the  Egg  Trace  Investigation  Report,  the 
On  Farm  Epidemiology  Report,  and  the 
Specimen  Submission  Form  will  be  uspd 
to  collect  data  on  approximately  478 
flocks  of  egg  type  breeding  or 
production  chickens.  The  data  will  be 
collected  by  Veterinary  Medical 
Officers  of  the  Animal  and  Plant  Hf.ilth 
Inspection  Service  and  by  State 
representatives,  who  will  obtain  the 
necessary  information  from 
approximately  478  egg  processors  and 
owners,  operators,  or  managers  of  egg- 
type  poultry  breeding  or  production 
flocks.  Although  these  processors, 
owners,  operators,  or  managers  are 
considered  the  recordkeepers,  we  do  not 
believe  they  will  need  to  maintain  any 
new  records  as  ■  result  of  the  reports 
and  the  form,  since  the  information 


required  is  commonly  used  and  recorded 
by  these  individuals  for  other  business 
purposes. 

An  estimate  of  the  total  annual 
reporting  and  recordkeeping  burden  and 
the  estimated  average  burden  hours  per 
response  is  given  below. 

Permit  for  Movement  of  Restricted  Poultry 

and  Poultry  Products 

Nuirber  of  Respondents 520 

Average   Number   of  Re»p<^nses   per 

Respondent 80 

Hours  per  Response 25 

Egg  Trace  /nvestigation  Report 

Number  of  Respondents 64 

Average    Number   of   Responses    per 

Respondent  ~ « 2 

Moun  per  Response „__ 1 

On  Farm  Epidemiology  Report 

Number  of  Respondents 350 

Average    Number   of   Responses    per 

Respondent 1 

Flours  fwr  Response 2 

Specimen  Submission  Form 

Number  of  Respondents 7,500 

Average    Number   of   Responses   per 

Respondent • 

I  tours  per  Response 25 

Done  in  Washington.  DC  thiS  15th  d.iy  of 
|une  1990 
limns  W.  Glo«««r. 

Administrator.  Animal  and  Plant  Ih-olih 

Inspection  Service. 

(FR  Doc.  90-14277  Filed  &-19-90:  8  45  am] 
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(Docfc«<No.  90-91) 

AvailaMUty  of  Environmental 
AMeeement  and  Finding  o1  No 
Significant  Impact  Relative  to  Issuance 
of  a  PennH  To  Held  Test  QeneticaRy 
Engineered  Clavlbacter  xyfl  subsp. 
cynodontis 

AOfNCY:  Anim.il  and  Pl^nt  H'-.iIth 
Inspection  Service,  USD.X 
ACnOM:  Notice. 

SUMMANV:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Crop  Genetics 
International  Corporation  to  allow  the 
field  testing  in  Queen  Annes  County, 
Maryland,  of  C/ov/6ac/erxy/;  subsp 
cynodunliS  genetically  engineered  to 
express  a  gene  from  Bacillus 
thurinffiensis  var.  kurstaki.  which 
encodes  a  delta-endotoxin  protein  that 
is  lethal  to  the  larvae  of  some 
lepidopteran  insects.  The  assessment 
provides  a  basis  for  the  conclusion  that 
the  field  testing  of  these  genetically 
engineered  Clavibacter  xyh  subsp. 


cynodontis  will  not  present  a  risk  of  the 
introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  on  this  finding  of  no 
significant  impact,  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

AOOflCSSCS:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  850,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville.  MD,  between  8  a.m. 
and  4;30  p.m..  Monday  through  Friday, 
except  holidays. 

FOM  ntKTHtn  INFORMATION  CONTACT. 
Dr.  Ellen  Liberman.  Biotechnologist. 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  846.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Mr.  Clayton  Givens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-016-01. 
SUPPLCMCMTAIIV  MFOmiATION:  The 
regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  ■  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

The  Crop  Genetics  International 
Corporation,  of  Hanover,  Maryland,  has 
submitted  an  application  for  a  permit  for 
release  into  the  environment,  to  field 
test  Clavibacter  xy/i  subsp.  cynodontis 
genetically  engineered  to  express  a  gene 
from  Bacillus  thuringiensis  var. 
kurstaki,  which  encodes  a  delta- 
endotoxin  protein  that  is  lethal  to  the 
larvae  of  some  lepidopteran  insects.  The 
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field  trial  will  take  place  in  Queen 
Anne's  County.  Maryland. 

In  the  course  of  reviewing  the  permit 
application.  AFf  nS  assessed  the  impact 
on  the  environment  of  releasing  the 
Clavibacter  xyli  subsp.  cynodontis 
under  the  conditions  described  in  the 
Crop  Genetics  International  Corporation 
application.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quahty  of  the  human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by  the  Crop 
Genetics  International  Corporation,  as 
well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessmenL 

1.  An  insecticidal  gene  from  B. 
thuringiensis  var.  kurstaki  has  been 
modified  and  inserted  into  the  C  xyli 
subsp.  cynodontis  chromosome  resulting 
in  the  biosynthesis  of  delta-endotoxin. 
Neither  the  delta-endotoxin  gene  nor  its 
polypeptide  product  confers  on  the 
bacterium  any  plant  pest  characteristics. 

2.  The  delta-endotoxin  gene  does  not 
confer  on  the  recombinant  bacterium 
any  measurable  selective  advantage 
over  the  no-recombinant  bacterium  in  its 
ability  to  be  dispersed  or  to  become 
established  in  the  envuronment 

3.  The  genetic  alterations  are  not 
expected  to  enhance  any  plant 
pathogenic  property  of  the  recombinant 
bacterium  as  compared  to  the  parental 
strain  of  C.  xyli  subsp.  cynodontis.  C. 
xyli  subsp.  cynodontis  is  already 
present  In  the  State  of  Maryland  where 
the  test  plot  is  located. 

4.  C  xyli  subsp.  cynodontis  is 
transferred  to  other  plants  by 
mechanical  means;  e.g..  cutting  tools. 
Transfer  to  other  plants  will  b« 
minimized  using  field  protocols  which 
include  tool  disinfection  and  buffer 
zones.  In  addition,  regular  monitoring 
for  the  recombinant  bacterium  will 
ensure  that  if  it  spreads  to  plants  at  the 
edge  of  the  test  plots,  it  will  be  detected. 

5.  C.  xyli  subsp.  cynodontis  is  an 
endophytic  bacterium  (■  bacterium  that 
lives  only  with  a  plant)  which  inhabiU 
the  vascular  system  of  specific  plants. 
Therefore,  the  abihty  to  multiply  outside 
a  plant  host  species  Is  limited  and 
dissemination  of  the  recombinant 
bacterium  can  only  occur  with 
susceptible  plant  species.  Monitoring 


and  trap  plants  should  readily  detect 
any  dispersal  by  this  means. 

6.  Monitoring  for  the  persistence  of  the 
recombinant  bacterium  in  plant  debris 
will  be  carried  out  after  harvest  All 
harvested  seed  will  be  buried  or  burned 
at  the  end  of  the  experiment 

7.  The  endophytic-lifecycle  of  the 
bacterium  makes  it  unlikely  that 
horizontal  gene  transfer  to  other 
bacteria  by  known  mechanisms, 
transduction,  transformation,  or 
conjugation  will  occur. 

8.  There  were  no  listed  threatened  or 
endangered  bisects  species  Qanuary  1, 
1989.  50  CFR  17.11  and  17.12)  present  in 
the  test  site  in  Maryland,  so  the 
introduction  of  the  recombinant 
bacterium  poses  no  risk  to  these  insects. 

9.  No  human  health  risk  is  posed  by 
the  use  of  the  recombinant  strain  of  C 
xyli  subsp.  cynodontis.  The  bacterium 
does  not  grow  at  human  body 
temperature.  The  bacterium  has  been 
shown  to  be  nonpathogenic  and 
nontoxic  in  mammalian  tests.  In 
addition,  all  crops  will  be  used  for 
research  purposes  or  destroyed  so  that 
there  will  be  no  dietary  exposure  to 
humans. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C  4331  et seq), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28. 1979.  and  44  FR  51272-51274. 
August  31. 1979). 

Done  In  Washington.  DC  this  13th  day  of 
)une  1990. 
laoMS  W.  CkwMr. 

Adminittrator.  Animal  and  Phnt  Health 
Inspection  Servict. 
(FR  Doc  90-14213  Filed  6-19-80:  8:45  am) 


(Docket  Na«>-077] 

Availability  of  Envhonwntal 
Aaaaaamant  and  FtoKflng  d  No 
Signmcant  Impact  Ralattva  to  laauanca 
of  a  Parmit  To  FMd  Teat  OanattcaRy 
Engmaarad  Cotton  Plants 

AOCNCv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 


We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 


Health  Inspectioo  Service  relative  to  the 
Issuanoi  of  a  permit  to  the  Monsanto 
Agricultural  Company  to  allow  the  field 
testing  in  Baldwin  County.  Alabama: 
Pinal  County.  Arisona;  Imperial  County. 
California;  Bossier  Parish.  Louisiana: 
Oktibbeha  County.  Mississippi;  and 
Brazos  and  Hale  Counties.  Texas,  of 
cotton  plants  genetically  engineered  to 
express  a  gene  for  a  deita-endoloxln 
protein  fnxn  Bacilltu  thuringiensis  var. 
kurstaki  that  blodcs  the  feeding  of  the 
larval  stages  of  select  lepidopteran 
insects.  The  assessment  firovides  a 
basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
cotton  plants  wUl  not  present  a  risk  of 
Introduction  or  dissemination  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quaUty  of  the  htmtan 
environment  Based  on  this  finding  of  no 
signficant  impact  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 

jojuwiin  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  MS.  Depertment  of  Agriculture, 
room  asa  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD.  between  8  a.m 
and  4:30  pjn..  Monday  through  Friday, 
except  hoUdays. 

TON  Finmwi  aaoaauTMM  contact 
Dr.  Quentln  R  Kubicek.  Biotechnologist 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
room  Ml.  Federal  Building.  8505  Belcrest 
Road.  Hyattsville.  MD  20782.  (303)  43<V- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Mr.  Clayton  Givens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-032-02. 
■unLJMffHTSirr  aiwwauTiON-  The 
regulaUons  in  7  CFR  part  340  regulate 
the  introduction  (importabon.  interstate 
movement  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  dut  there  Is  reason  to  believa 
are  plant  pesU  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obuinlng  a  hmited 
permit  for  the  importatiaa  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  pennit  for  the  release  Into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Healdi  Inspection 


25146 


Federal  Register  /  Vol.  55.  No.  119  /  Wednesday.  June  20.  1990  /  Noticea 


Service  (APHIS)  has  staled  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

The  Monsanto  Agricultural  Company, 
of  St.  Louis.  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  cotton 
plants  genetically  engineered  to  express 
a  gene  for  a  delta-endotoxin  protein 
from  Bacillus  thunr.j{iensis  var.  kurstaki 
that  blocks  the  feeding  of  the  larval 
stages  of  select  lepidopteran  insects. 
The  field  trials  will  take  place  in 
Baldwin  County.  Alabama:  Pinal 
County.  Arizona;  Impenal  County, 
California.  Bossier  Parish.  Louisiana; 
Oktibbeha  County.  Mississippi;  and 
Brazos  and  Hale  Counties,  Tcx.is 

In  the  course  of  reviewing  the  perm.t 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
cotton  plrtnls  under  the  cor.;l;lions 
described  in  the  Monsanto  Agricultural 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  pre.srnt  a 
risk  of  plant  pest  introduction  or 
dissemination  and  wiU  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment 

The  environmental  assessment  and 
finding  of  no  signficant  impact,  which 
are  based  on  data  submitted  by  the 
Monsanto  .^gncultural  Company,  as 
well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1   A  gene  encoding  for  the  delta- 
endotoxin  protein  which  ia  toxic  to 
select  lepidopteran  insects  has  been 
inserted  into  a  cotton  chromosome  In 
nature,  chromosomal  genetic  matenal 
can  only  be  transferred  to  another 
sexually  compatible  plant  by  cross- 
pol!ina:ian.  In  this  field  test,  the 
introduced  gene  cannot  spread  to 
another  sexually  compatible  plant  by 
cross-pollination  because  the  field  test 
plot  is  located  at  a  sufficient  distance 
from  any  sexually  compatible  cotton 
plant. 

2.  Neither  the  gene  which  encodes  for 
the  delta-endotoxin  nor  its  gene  product, 
confers  on  cotton  any  plant  pest 
characteristic  Traits  that  lead  to 
we«diness  Br«  polygenic  and  cannot  be 
conferrrd  by  adding  ■  single  gene. 

3.  The  delta-endotoxon  gene  does  not 
provide  (he  transformed  cotton  plants 
with  any  measurable  selective 


advantages  over  nontransferred  cotton 
plants  in  the  ability  to  be  disseminated 
or  to  become  established  in  the 
environment. 

4.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  DNA  but  do 
not  confer  on  cotton  any  plant  pest 
characteristic. 

5.  The  bacterium  from  which  the 
delta-endotoxin  gene  is  isolated  is  not  a 
plant  pest. 

6.  The  vec  tor  used  to  transfer  the 
genes  to  cotton  plants  has  been 
evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pest  nsk  in  this  experiment  The  vector, 
although  derived  from  a  DNA  sequence 
of  a  known  plant  pest,  has  been 
disarmed,  that  is.  pathogenicity  genes 
have  been  removed  from  the  vector.  The 
vector  has  been  tested  and  shown  to  be 
nonpathiigenic  to  any  susceptible  plant. 

7.  The  vector  agent,  the  bacterium  thai 
was  used  to  deliver  the  vector  D.N'A  and 
the  genes  into  the  plant  cell,  has  been 
shown  to  be  eliminated  and  no  longer 
associated  with  any  transformed  cotton 
plant. 

a  Horizontal  movement  of  the 
introduced  genes  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i  e.,  chromosomal  DNA). 
The  vector  does  not  survive  in  or  on  any 
plant. 

9.  The  toxic  polypeptide  produced  by 
the  engineered  gene  is  called  delta- 
endotoxin.  Upon  ingestion,  the  toxin 
kills  only  lepidopteran  insects.  Delta- 
endotuxin  is  not  toxic  to  other  insects, 
birds,  fish  or  mammals.  Because  of  its 
safety,  its  topical  application  on 
vegetable  crops  is  permitted  up  to 
harvest  date 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with.  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NtTA)  (42  use.  4331  et  seq  ), 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementating  NEPA  (7 
CkH  part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  2a.  1979.  and  44  FR  51272-51274. 
August  31.  1979). 

Done  In  Waihmglon,  DC  this  13ih  day  of 
June  1990 
]mmm  W  CWmmt. 

AdminiBtrator,  Animal  and  Plant  Health 
lnspe<-tion  Service. 

|FR  Doc  00-14211  Filed  6-19-80:  a;45  ■mj 
mujm  COM  Mi«-»*-ii 
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Availability  of  Environmantal 
Aaaatamant  and  Finding  of  No 
Stgniftcant  Impact  Ralatlva  to  laauanca 
of  a  Parmlt  To  FMd  Tost  Qonoticaily 
Englnaorad  Cotton  Plants 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 

summary:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  the  Monsanto 
Agricultural  Company  to  allow  the  field 
testing  in  Baldwin  County.  Alabama,  of 
cotton  plants  genetically  engineered  to 
express  a  gene  encoding  a  modified  5- 
enolpynivyl-3-phosphoshikimate 
synthase  which  shows  reduced 
sensitivity  to  the  herbicide  glyphosate 
and/or  a  gene  which  encodes  an 
enzyme  that  acts  on  glyphosate.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  field  tfsting  of  these 
genetically  engineered  cotton  plants  will 
not  present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Based  on  this  finding  of  no  significant 
impact,  the  Animai  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 

AOOHESSCS:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
room  850.  Federal  Building.  6505  Belcrest 
Road.  Hyattsville.  MD.  between  8  a.m. 
and  4:30  p  m.,  Monday  through  Friday, 
except  holidays. 

rON  RiWTHCR  IMFOItMATION  COIITACT: 
Dr.  James  White,  Biotechnologist, 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
room  844.  Federal  Building.  6505  Belcrest 
Road,  Hyattsville,  MD  2078Z  (301)  436- 
7612.  For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  Mr.  Clayton  Civens  at  this 
same  address.  The  environmental 
assessment  should  be  requested  under 
permit  number  90-023-01. 
•uprLEMiNTAirr  tmomumoM:  The 
regulationj  In  7  CFR  part  340  regulate 
the  introduction  (importation.  Interstate 
movement,  and  release  into  the 
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environment]  of  genetically  engineered 
organisms  and  products  that  are  plant 
peats  or  that  tliere  is  reason  to  believe 
are  plant  peats  (regulated  article*).  A 
permit  must  be  obtained  before  s 
regulated  article  can  be  introduced  into 
the  United  State*.  The  regulations  set 
forth  procedure*  for  obtaining  a  limited 
permit  for  the  Importation  of  Interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  releaae  into 
the  environment  of  s  regulsted  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  ha*  *tated  that  it  would 
prepare  an  environmental  a**e**ment 
and.  when  necessary,  an  environmental 
impact  atatement  before  i**uing  a  permit 
for  the  release  Into  the  environment  of  a 
regulated  article  (*ee  52  FR  22906). 

The  Monsanto  Agricultural  Company, 
of  St  Louis.  Missouri,  ha*  *ubmitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  cotton 
plants  genetically  engineered  to  express 
a  gene  encoding  a  modified  5- 
enolpyruvyl-3-pho8phoahikima  te 
synthase  which  shows  reduced 
sensitivity  to  the  herbicide  glyphosate 
and/or  a  gene  which  encodes  an 
enzyme  that  acts  on  glyphosate.  The 
field  trial  will  take  place  in  Benton 
Coimty,  Washington. 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
cotton  plants  under  the  conditions 
described  in  the  Monsanto  Agricultural 
Company  application,  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by 
Monsanto  Agricultural  Company,  as 
well  as  a  review  of  other  relevant 
literature,  provide  the  health  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS"  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment, 

1.  A  gene  encoding  a  modified  5- 
enolpyruvyl-3-phospho8hikimate 
synthase  which  shows  reduced 
sensitivity  to  the  herbicide  glyphosate 
and/or  a  gene  which  encodes 
glyphosate  tolerance  has  been  inserted 
into  the  cotton  chromosome.  In  nature, 
chromosomal  genetic  material  can  only 
be  transferred  to  other  sexually 
compatible  plants  by  cross-pollination. 
In  this  field  trial,  the  introduced  gene 
cannot  spread  to  other  plants  by  cross- 


pollination  because  the  field  test  plot  is 
s  sufficient  dietanca  from  any  sexually 
compatible  plants  with  which  it  might 
cross-pollinate. 

2.  Neither  the  recombinant  genes 
themselve*  nor  their  protein  products, 
confer  on  cotton  any  plant  pest 
characteristics.  TraiU  thst  lead  to 
weediness  in  plants  are  polygenic  trait* 
and  cannot  be  conferred  by  adding  a 
single  gene. 

3.  The  plants  from  which  the  &- 
enolpyruvyl-3-phosphoshikimate 
synthase  gene  were  isolated  are  not 
plant  pests.  The  microorganism  from 
which  the  gene  was  isolated  which 
encodes  glyphosate  tolerance  Is  not  s 
plant  gene. 

4.  Select  noncoding  regulatory  regions 
derived  from  plant  pests  have  been 
incorporated  into  the  plant  DNA  but  do 
not  confer  on  cotton  any  plant  pest 
characteristics. 

5.  Neither  of  the  recombinant  genes 
provide  the  transformed  cotton  plants 
with  any  measurable  selective 
advantage  over  nontransformed  cotton 
in  the  ability  to  be  disseminated  or  to 
become  established  In  the  environment 

6.  The  vector  used  to  transfer  the 
genes  to  cotton  plants  has  been 
evaluated  for  its  use  in  this  specific 
experiment  and  does  not  pose  a  plant 
pet  risk  in  this  experiment  The  vector, 
although  derived  from  a  DNA  seouence 
with  known  plant  pest  potential  has 
been  disarmed:  that  is,  genes  that  are 
necessary  for  producing  plant  disease 
have  been  removed  from  the  vector.  The 
vector  has  been  tested  and  shown  to  be 
nonpathogenic  to  susceptible  plants. 

7.  The  vector  agent  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  genes  into  the  plant  cell  has  been 
shown  to  be  eliminated  and  no  longer 
associated  with  the  transformed  cotton 
plants. 

a  Horizontal  movement  of  the 
introduced  genes  is  not  possible.  The 
vector  acts  by  delivering  the  gene  to  the 
plant  genome  (i.e..  chromosomal  DNA). 
The  vector  does  not  survive  In  the 
plants. 

9.  Glyphosate  Is  one  of  the  new 
herbicides  that  Is  rapidly  degraded  in 
the  environment.  It  has  been  shown  to 
be  less  toxic  to  animals  than  many 
herbicides  commonly  used. 

10.  The  field  test  site  is  small  (about  3 
acres)  and  physically  isolated  by  a 
surrounding  area  of  cultivated  land. 

The  environmental  assessment  and 
finding  of  no  significant  Impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C  4331  et teq). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 


CFR  ParU  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-803M, 
August  28, 1979,  and  44  FR  51272-81274. 
August  31, 1979). 

Done  in  Washington.  DC  this  13th  day  of 
June  1990 

)aiiMa  W.  Cloaasr. 

Adminiutrator,  Animal  and  Plant  Health 
Inspection  Servict. 

[FR  Doc  BO-14212  Piled  5-1S-0O;  8:45  am] 
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AvalaMKy  Of  Envlronmantal 
Asaeeament  and  Flndbtg  of  No 
Stgnlflcant  Impact  Ralativa  to  1 
of  a  Pormit  To  FMd  Teat  Qaneltoaly 
Englnaorad  Tomato  Planta 

Aomcv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 


;  We  are  adviaing  the  pubhc 

that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  the  Monsanto 
Agricultural  Company  to  allow  the  field 
testing  to  Hughson.  California,  of  tomato 
plants  genetically  engineered  to  express 
a  gene  from  Bacillus  thuringiensii  var. 
kuntaki,  which  encodes  a  delta- 
endotoxin  protein  that  is  toxic  to  the 
larvae  of  some  lepidopteran  Insects.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  field  testing  of  these 
genetically  engineered  tomato  plants 
will  not  present  a  risk  of  Introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  Impact  on  the 
quality  of  the  human  environment 
Based  on  this  finding  of  no  significant 
Impact  the  Animal  and  Plant  Health 
Insi>ection  Service  has  determined  thst 
an  environmental  impact  statement 
need  not  be  prepared. 
Aooacassa:  Copies  of  the 
environmental  assessment  and  fmding 
of  no  significant  Impact  are  available  for 
public  Inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  65a  Federal  Building.  8505 
Belcrest  Road.  Hyattsville.  MD.  between 
8  a.m.  and  4.30  p.m..  Monday  through 
Friday,  except  holidays. 
MM  Furmn  a»oaaiaTiow  conracn 
Dr.  Quentin  E  Kubicek.  Biotechnologist 
Biotechnology  Permits,  Biotechnology 
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Biologic*,  and  Environmental  Protection. 
Animal  and  Plant  Health  inspection 
Service.  U.S.  Department  of  A^cultuni. 
room  Ml.  Federal  Building.  A505  Bekrest 
Road.  M>  a  tlsville.  MD  20782.  (301 )  43ft- 
7812-  For  copiei  of  the  environmental 
assessment  and  rindmR  of  no  significant 
impact,  wnte  Mr  Clayton  Civens  at  this 
same  address.  The  environmental 
assessement  should  be  reqiiesled  under 
permit  number  9l>-0a8-02  Permit 
number  9O-03*-02  is  a  renewal  of  permit 
number  89-030-07.,  issued  April  28.  1989. 
SUPPLfMEMTARV  INFORMATION:  The 
rexuiations  in  7  CFR  part  340  r«-><ulate 
the  introduction  (importdlion,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  ;s  reason  to  believe 
are  plant  pests  (regulated  articles)  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APVllS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  PR  22960). 

The  Monsanto  Agricultural  Company, 
of  St.  Louis,  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment,  to  field  test  tomato 
plants  genetically  engineered  to  express 
a  gene  from  Bacillus  Ihunngiensia  var. 
kiirstakt.  which  encodes  a  delta- 
endotoxin  protein  that  is  toxic  to  the 
larvae  of  some  lepidopteran  insects.  The 
field  trial  will  take  place  in  Hughson 
County,  California. 

In  the  course  of  reviewing  the  permit 
application.  APlilS  assessed  the  impact 
on  the  environment  or  releasing  the 
tomato  plants  under  the  conditions 
dcscnh*  d  m  the  Monsanto  Agricultural 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  wrill  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
Monsanto  Agricultural  Company,  aa 
well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 


The  facta  supporting  AP({IS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  A  gene  from  B.  thuhngiensia  var. 
kurstaki  HDl  encoding  the  delta- 
endotoxin  protein  has  been  inserted  into 
a  tomato  chromosome.  The  expression 
of  this  gene  provides  tolerance  against 
the  lar\ae  of  select  lepidopteran  insects. 
In  nature,  genetic  material  contained  in 
a  chromosome  is  generally  transferred 
to  another  sexually  compatible  plant  by 
cross-pollination.  In  this  field  trial,  no 
introduced  gene  can  spread  to  another 
plant  by  cross-pollination,  because  the 
field  test  plot  is  located  at  a  sufficient 
distance  from  any  sexually  compatible 
plant  with  which  these  experimental 
tomato  plants  could  cross-pollinate. 

2.  Neither  the  delta-endotoxin  gene 
Itself,  nor  its  gene  product  confers  on 
tomato  any  plant  pest  characteristic. 

3.  The  bacterium  from  which  the 
della-endoloxin  gene  w.-^s  isolated  is  not 
a  plant  pest  and  is  widely  distributed  in 
the  environment  as  a  soil  inhabitant. 

4  The  vector  used  to  transfer  the 
delta-endotoxin  gene  to  tomato  plant 
cells  has  been  evaluated  for  its  use  in 
this  specific  experiment  and  docs  not 
pose  a  plant  pest  risk  in  this  experiment. 
The  vector,  although  derived  from  the 
DNA  of  a  tumor  inducing  (Ti)  plasmid 
with  known  plant  pathogenic  potential, 
has  been  disarmed;  that  is.  genes  that 
are  necessary  for  pathogenicity  have 
been  removed  from  the  vector.  The 
vector  has  been  tested  and  shown  to  be 
not  pathogenic  to  any  susceptible  plant. 

5.  The  vector  agent  Agrobaclenum 
tumefaciens,  a  phytopathogenic 
bactenum.  was  used  to  deliver  the 
vector  DNA  and  the  della-endotoxin 
gene  into  tomato  plant  cells.  The  vector 
agent  has  been  shown  to  be  eliminated 
and  no  longer  associated  with  any 
transformed  tomato  plant. 

6.  Horizontal  movement  or  gene 
transfer  of  the  delta-endotoxin  gene  is 
not  possible.  The  vector  acts  by 
delivering  and  inserting  the  gene  into  a 
tomato  chromosome  (i.e..  chromosomal 
DNA).  The  vector  does  not  survive  in  or 
on  any  transformed  tomato  plant  No 
mechnism  for  honzontal  movement  is 
known  to  exist  in  nature  to  move  an 
inserted  gene  from  a  chromosome  of  a 
transformed  plant  to  any  other 
organism. 

7.  The  toxic  polypeptide  produced  by 
the  engineered  gene  Is  called  delta- 
endotoxin.  Upon  ingestion,  the  toxin 
kills  only  the  larvae  of  select 
lepidopteran  insects.  Delta-endotoxin  is 
not  toxic  to  other  Insects,  wild  or 
domestic  birds,  fish,  or  animals.  Because 
of  Its  safety,  its  topical  application  on 


crops  la  permitted  up  to  the  time  of 
harvest 

8.  The  size  of  the  field  test  plot  is 
small  (0.2  acre  and  a  total  of  600 
transformed  tomato  plants)  and  will  be 
located  on  a  private  research  farm  in  s 
rural  area.  The  field  test  plot  will  be 
located  at  least  30  feet  from  breeder  or 
commercial  tomato  plants  and  is 
surrounded  by  other  agronomic  crops 
and  orchards. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with;  (1) 
The  National  Environmental  Policy  Act 
of  1989  (NEPA)  (42  U.SC.  4331  et  srq). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NETA  (40 
CFR  parts  1500-1509).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
pari  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-60384. 
August  Za  1979.  and  44  FR  51272-51274. 
August  31, 19^). 

Done  m  Washington.  DC  this  13th  day  of 
June  199a 

|dmM  W.  CloMcr. 

Administrator.  Animal  and  Plant  Health 
Inspection  Sen  ice. 

\Y9.  Doc.  90-14214  Filed  8-l»-«);  8:45  amj 
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[Oociiot  No.  90-0671 

U.S.  Veterinary  Biological  Product  and 
Establishment  Licenses  Issued, 
Suspended,  Revoked,  or  Terminated 

AGEMCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnOM:  Notice, 

summary:  The  purpose  of  this  notice  is 
to  advioe  the  public  of  the  issuance, 
suspension,  revocation,  or  termination 
of  veterinary  biological  product  and 
establishment  licenses  by  the  Animal 
and  Plant  Health  Inspection  Service 
during  the  month  of  March  1990.  These 
actions  are  taken  in  accordance  with  the 
regulations  issued  pursuant  to  the  Virus- 
Serum-Toxin  Act. 

FOR  njRTHCR  INFORMATK)N  CONTACT. 

)oan  Montgomery.  Program  Assistant 
Veterinary  Biologies.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  838.  Federal  Building.  6505 
Belcreat  Road.  Hyattsville.  MD  20782, 
(301)436-8674. 


sueyttMPfTARV  iww)RMatiom:  The 

regulations  in  9  CFR  part  102.  "Licenses 
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For  Biological  Products,"  require!  that 
every  person  who  prepares  certain 
biological  products  that  are  lubject  to 
the  Virus-Serum  Toxin  Act  (21  U.S.C. 
151  et  8eq.]  shall  hold  an  unexpired, 
unsuspended.  and  unrevoked  U.S. 


Veterinary  Biological  Product  Licents. 
The  regulationa  set  forth  the  procedures 
for  applying  for  s  license,  the  criteria  for 
determining  whether  a  licenoe  shall  be 
issued,  and  the  form  of  the  license. 


Pursusnt  to  these  regulstions,  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  issued  the  following 
U.S.  Veterinary  Biological  Product 
Licenses  during  the  month  of  March 
1990: 


Pfodud 


Oim 


1061  11... . 
1282.00... 

03-14-90 
03-29-90 

13OS.30... 

03-23-90 

1475.22... 
1599.21... 

03-14-90 
03-20-90 

IftM.OI .... 

leosoo... 

175100... 
187104  .. 
1805  00... 
2672.00... 
4435.20... 

03-14-90 
03-08-90 
03-09-90 
03-09-90 
03-02-90 
03-18-90 
03-09-90 

4ej9.21 .... 

03-29-90 

4885.20... 

03-15-90 

5515.21... 
7410.00... 

03-29-90 
03-1S-90 

953100... 
A1 75.20... 

03-23-90 
03-13-90 

Q160.00.. 

03-26-90 

H550  00„ 

03-08-90 

Product 


A«^  EncaphatomyStIs  Voodna.  \Jf  VWus - - 

Btnri  OssMa-Mvak's  Olaeass  Vaccina.  ModMad  Uvs  Virua,  Uve  Tutey 

Harpsawtrus.  Cal  Aaaoctolad. 
Cv*w   Di«*Tp«-Adano*1n»   Typt   2-PiiSinnusnia-PanwlnjS   Vacant. 

ModMad  Uvs  VInjs. 

Encaphatomyaasa  Vaodne.  Easism  and  Woatom,  KiSad  Vma 

Cw*w  OMiawpsr-Adanovttua  Typo  2-Coronavtn»l>araMluanz»4>afvovtrua 

Vaodna.  ModMM  Oo  and  KWad  Vkus. 

M««k-s  Oaoasa  Vaodno.  Uwo  CNchon  ond  Turfcoy  Hofpoovlrua 

Mwak-s  Oaoaaa  Vaodna.  \Jf  CNcMm  and  Turtiay  Harpaowtms -.. 

Myooptaams  GaHsapbcum  Vacdno.  l>o  CuOuro 

PsalauroSs  MuNodda  Vaodno.  Avtnjioni  Um  Cutturo.  Avtan  laotolo  .„ 

Pachaoo's  Pssass  Vacdn*  MM  Vhus - 

llaamopmus  Ptouopnotwoniao  Seaptococcus  Sm  Baclsrtn 

RhkioeMhoWa-Vhuo  Diwitioa  Psrslnauanza '  Vaodna-ljaptoapira 

Bactortn. 


KSod  Vkua. 
C«*w  DWanysr-Adonoomjs  Typo  8.Co»ona»*u^»»sraWluani»^»arvw*w 

Vaock»Uptaipira  Bactorino.  ModHM  Um  and  KiSad  Virua. 
EncophtfomyoWs  Vocdno-Tolanus  Towid.  Eaalam  and  Watlam.  Kaad 

V)n«. 

Eqiino  Intodtout  Anomla  AnSbody  Taal  KM -.•- 

OoaMSum  Chatf»oat-Sap<tCMm.No»yi^ofdoMPortnn9ons   Typos  C  »  0 

Badwm-Taaotd. 
Alorgomc  Exeact  Prooolpaon  Product 


EstabkohfTiant 


Schortng  Corporation.. 

tfnmjnoQanoaca,  Inc . 

Rttono  Msrtsun  lnc_. 


Amartean  Homo  Products  CorporaSon . 
Amarlcan  Homo  Products  CorporaSon . 


Bovmo  RWnoeachaWs  •Vvus  DtaiiHaa  Paraailluania  Vinja.  lOSad  Vln«.  For 

Ftflhor  MMTutactura 
OooMSum      Chauvoot-Sap<cijm^laarwo<y«cum-No»yt-SuidaMParWn9ans 

Typos  C  a  0  BactartrvToMOid.  For  F««tMr  Manuiacfera. 

Mutiodda  Toocdd,  Klod  CuNwo.  For  FurVwr  Manutoduro 


Tti  Bto  LaborMortaa.  Inc 

Soivay  Animat  HaaHK.  tnc.. 
Alto  Laboralortaa.  Ud 


Schortng  CorporaSon — »..•...»»...«- 

Biomuna.  liMJUXiiatad — 

Oxtord  Volarmary  Laboratortoa,  kie.. 
Orwid  Utoralonoa,  tnc  - 


Amartean  Homa  Products  Corporaton . 

Amartean  Homo  Products  Corporaton . 

Rhona  Morioui.  Inc ... 

Grand  Labor  alorlas  Inc  - — — 


Noioo  Ijboraiortaa  Inc.. 
Grand  LstoorMoriaa  Inc . 


Coopers  Animsl  Hsalttv  Inc.. 


SmiSiKIna  Bookman  Corporabon. 


No. 


198 


112 
112 

zn 

196 

S37 

168-A 

388 

907 
S03 


112 
112 

298 

309 

968 

903 

107 
18S 


The  regulations  in  9  CFR  part  102  also 
require  that  each  person  who  prepares 
biological  products  that  are  subject  to 
the  Virus-Serum-Toxin  Act  (21  U.S.C 
151  »t  »eq.)  shall  hold  a  U.S.  Veterinary 
Biologies  Establishment  License.  The 
regulations  set  forth  the  procedures  for 
applying  for  a  license,  the  criteria  for 
determining  whether  a  license  shall  be 
issued,  and  the  form  of  the  license. 
There  were  no  U.S.  Veterinary  Biologies 
Establishment  Licenses  issued  during 
the  month  of  March  1990. 

The  regtilations  in  0  OH  parts  102  and 
105  also  contain  provisions  concerning 
the  suspension,  revocation,  and 
termination  of  U.S.  Veterinary  Biological 
Product  Licenses  and  U.S.  Veterinary 
Biologies  Establishment  Licenses.  There 
were  no  U.S.  Veterinary  Biologies 
Establishment  Licenses  or  U.S. 
Veterinary  Biological  Product  Licenses 
suspended,  revoked  or  terminated 
during  the  month  of  March  1990. 


Done  In  Washington.  IXU  this  13tb  day  of 
|una  199a 
lamsa  W.  Cloaaar, 

Adminittrator,  Animal  and  Plant  Health 
In$paction  Servict. 
[FR  Doc  90-14210  Piled  S-IS-SO:  e:4«  am) 


DEPARTMENT  OF  COMMERCE 

Foreign>TrMle  Zones  Board 
(Docket  i»-M] 

Propoeed  Foreign-Trade  Zone    Wme 
Coijnty.  AZ  Tucson  Customs  Port  of 
Entry  Extenelon  of  Pubae  Comment 


The  public  comment  period  for  the 
above  case  (55  FR  14847. 4/19/90). 
Involving  a  proposed  general-purpose 
foreign-trade  sone  in  Pima  County, 
adjacent  to  the  Tucson  Customs  port  of 
entry,  is  extended  to  August  2. 190a  to 
allow  interested  parties  additional  time 
In  which  to  comment  on  the  proposal 

Comments  in  writing  are  invited 
during  this  period.  Submissions  shall 
include  5  copies.  Material  submitted  will 


be  available  at  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce,  room 
2835. 14th  and  Pennsylvania  Avenue. 
NW..  Washingtoa  DC  2023a 

Dated  )una  13.  IBSa 
|ohn  I  Da  Poota.  p^ 
ExBCuUvt  Secretary. 

(FR  Doc  90-14181  Filed  S-lS-Stt  a45  am) 
I  COM  Ml 


Intemetlonai  Trede  AdmintstiaUon 
[C-M1-003] 


Ceramic  TBe  From 

lOf 


Duty 


AODtCV:  International  Trade 
Administrsdon/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  preliminary  resulu  of 
countervailing  duty  sdmlnistratlvs 
review^ 

■UICI8WT  The  Department  of 
Commerce  has  conducted  sn 
sdministrstivs  review  of  ths 
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UMI 


countervailing  duty  order  on  ceramic  tile 
from  Mexico.  We  preliminarily 
determine  the  total  bounty  or  grant  to  be 
lero  or  de.  minimis  for  47  Tinns  and  1.29 
percent  ad  valorem  for  all  other  Hrms 
during  the  period  January  1. 1987 
through  December  31. 1987.  We  invite 
interested  parties  to  comment  un  these 
preliminary  results. 
CFracnvi  OATt  June  2a  IWW. 
FOM  RJfTfHCR  MFORMATIOM  COMTACT: 
Laune  Goldman  or  Paul  McGarr.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Comm«rc«.  Washington, 
DC  20230;  telephone:  (202)  377-2786. 
SUmCMCNTARY  MrORMATKHt: 

Background 

On  May  9.  1989,  the  D*'par1menl  of 
Commerce  (the  D(  partmeni)  published 
in  the  Federal  Re){ister  (54  FK  19930)  the 
final  results  of  its  last  administrative 
review  of  the  countervailing  duty  order 
on  ceramic  tile  from  Mexico  (47  VH 
20013:  May  10.  l'»B2).  On  May  13  and 
May  31.  1988,  a  Mexican  exporter, 
Azulefos  Onon.  S  A.,  and  the 
Government  of  Mexico,  n-spectively, 
requested  an  administrative  review  of 
the  order.  We  initialed  the 
administrative  review  on  June  29.  1968 
(S3  V9.  24470)  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (the  Tanff  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  ceramic  tile. 
including  non  mosaic  glazed,  and 
unglazed  ceramic  floor  and  wall  tile 
Dunng  the  review  period,  such 
merchandise  was  classifiable  under  item 
numbers  532.2400  and  532.2700  of  the 
Tariff  S(hedules  of  the  United  States 
Annotati'd.  This  merchandise  is 
currently  classifiable  under  item 
numbers  6007  10.0000.  6007.90.000a 
e906.10.00(X)  and  6906.90  0000  of  the 
Harmonized  Tanff  Schedule  (UTS)  The 
hfTS  iteni  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 
The  review  covers  the  period  (anuary  1. 
1967  through  December  31. 1967  and  13 
programs 

Analysis  of  Programs 

ll/FOSfKX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
IKOMF.X)  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program.  The  National  Bank  of 
Foreign  Trade,  through  financial 
institutions,  makes  FOMEX  loans 


available  at  preferential  rate*  to 
manufacturers  and  exporters  for  two 
purposes:  Pre-export  financing  and 
export  financing.  We  consider  both  pre- 
export  and  export  FOMEX  loans  to  be 
export  bounties  or  grants  since  these 
loans  are  given  only  on  merchandise 
destined  for  export. 

We  found  that  the  annual  interest  rate 
financial  institutions  charged  borrowers 
for  peso-denominated  FOMEX  pre- 
export  financing  outstanding  during  the 
period  of  review  ranged  from  65.00  to 
96.00  percent.  The  annual  interest  rate 
for  dollar-denominated  FOMEX  export 
financing  range  from  5.50  to  7.50  percent 
during  the  period  of  review. 

We  consider  the  benefit  from  loans  to 
occur  when  the  interest  is  paid.  Interest 
on  FOMEX  pre-export  loans  is  paid  at 
maturity,  and  those  that  matured  during 
the  period  of  review  were  obtained 
between  November  1986  and  November 
1987.  Since  interest  on  FOMEX  export 
loans  is  pre  paid,  we  calculated  benefits 
frtim  all  FOMEX  export  loans  received 
during  the  period  of  review. 

The  Banco  de  Mexico  stopped 
publishing  data  on  nominal  and 
effective  commercial  lending  rates  after 
1984.  Therefore,  as  the  basis  for  our 
benchmark,  we  have  relied  in  part  on 
the  rates  for  the  years  1981  through  1984, 
as  published  in  the  Banco  de  Mexico's 
Indicadores  Economicos  y  Morteda 
(I  F..).  We  calculated  the  average 
difference  between  the  Costo  Porcentual 
Promedio  (CPP)  rates,  the  average  cost 
of  short-term  funds  to  banks,  and  the  I.E. 
effective  rate  for  the  period  1981  through 
1984  We  added  this  average  difference 
to  the  1986  and  1987  CPP  ratea.  In  this 
way,  we  calculated  a  benchmark  of 
135.27  percent  for  pre-export  peso  loans 
obtained  in  1986,  and  167.05  percent  for 
pre-export  peso  loans  obtained  in  1987. 

To  determine  the  effective  interest 
rate  benchmark  for  dollar  lojns.  we 
used  an  average  of  the  quarterly 
weighted-average  effective  interest  rates 
published  in  the  Federal  Reserve 
Bulletin,  which  was  9  81  percent  in  1987. 

Four  of  the  51  known  exporters  of  this 
merchandise  used  this  program  dunng 
the  period  of  review.  Because  we  found 
that  the  exporters  were  able  to  tie  their 
FOMEX  loans  to  exports  to  specific 
countnes.  we  measured  the  benefit  only 
from  FOMEX  loans  Ued  to  U.S. 
shipments.  We  allocated  each 
company's  FOMEX  benefit  over  the 
value  of  its  total  U.S.  shipments  during 
the  penod  of  review.  We  then  weight- 
averaged  the  resultmg  benefits  by  each 
company's  proportion  of  total  exports  to 
the  United  Stales,  excluding  exports 
from  firms  with  significantly  different 
aggregate  benefits,  in  acconiance  with 
19  CFR  355.20(d).  We  preliminarily 


determine  the  benefit  from  FOMEX  pre- 
export  loans  during  the  review  period  to 
be  1.24  percent  ad  valorem  and  the 
benefit  from  FOMEX  export  loans  to  be 
0.0001  percent  ad  valorem  for  all 
companies  except  those  with  zero  or  de 
minimis  aggregate  benefits. 

(2)  CEPROn 

Certificates  of  Fiscal  Promotion 
(CEPROFI)  are  tax  certificates  used  to 
promote  the  goals  of  the  National 
Development  Plan  (NDP).  They  are 
granted  In  conjunction  with  investments 
in  designated  industrial  activities  or 
geographic  regions  and  can  be  used  to 
pay  a  wide  range  of  federal  tax 
liabihties.  Article  28  of  the  decree 
revising  the  authority  for  issuing 
CFJ>ROFI  certificates,  published  in  the 
Diario  Oficial  on  January  22, 1986, 
requires  each  recipient  to  pay  a  four- 
percent  supervision  fee.  The  four- 
percent  supervision  fee  is  "paid  in  order 
to  qualify  for.  or  to  receive  "  the 
CFJ'ROFl  certificates.  Therefore,  it  is  an 
allowable  offset,  as  defined  in  section 
771(6)(A)  of  the  Tariff  Act,  from  the 
gross  bounty  or  grant. 

During  the  review  period,  companies 
in  Mexico  could  receive  CEPROFI 
benefits  under  three  provisions: 
Category  1,  which  makes  CEPROR 
certificates  available  for  the 
manufacture  and  processing  of  certain 
raw  materials,  construction  and  capital 
goods;  Category  II.  which  makes 
CEPROFI  certificates  available  for 
particular  industrial  activities,  and  a 
third  provision,  which  grants  CEPROFI 
certificates  to  companies  that  purchase 
Mexican-made  equipment. 

The  Department  has  determined  that 
CEPROFI  certificates  granted  for  the 
purchase  of  Mexican-made  equipment 
are  not  countervailable  because  such 
certificates  are  available  to  any 
company  that  purchases  Mexican-made 
equipment.  We  consider  the  other  two 
type*  of  CEPROFI  certificates  to  provide 
domestic  bounties  or  grants  because 
they  are  available  only  to  certain 
industries. 

For  the  two  companies  that  receive 
CEPROFI  benefits  from  the  Category  I  or 
Category  II  provisions,  we  allocated 
each  company's  benefits,  less  the  four- 
percent  supervision  fee.  over  the  value 
of  its  sales  to  all  markets  during  the 
period  of  review.  We  then  weight- 
averaged  the  resulting  benefits  by  each 
company's  proportion  of  the  total 
exports  of  the  subject  merchandise  to 
the  United  States  during  the  review 
period,  excluding  those  companies  with 
significantly  different  aggregate 
benefits.  We  preliminanly  determine  the 
benefit  from  this  program  during  the 


period  of  review  to  be  0.05  percent  ad 
valorem  for  all  companies  except  those 
wntb  aero  or  de  minimis  aggregate 
benefits. 

(3)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  ceramic  tile  did  not  use 
them  during  the  review  period. 

(A)  Article  IS  loans; 

(B)  State  tax  incentives; 

(C)  NDP  p.'vferential  discounts; 

(D)  Bancomext  loans; 

(E)  Delay  of  payments  on  loans; 

(F|  Delay  of  payments  to  PEMEX  of  fuel 
charijes: 
(C)  Import  duty  reductions  and  exemptions; 
(HIFONELand 
(I)  FOCAIN. 

FtrnM  Not  Receiving  Benefits 

We  preliminarily  determine  that  the 
following  47  firms  received  zero  or  de 
minimis  benefits  during  the  period  of 
review: 

(1 )  Alfonso  Cortet  Coronet 

(2)  Augustui  CediUo  Ruiz 

(3)  Aurelio  Cedillo  Ruiz 

(4)  Azulejos  Decorativos  Carillo 

(5)  Azulejos  Orion 

(6)  Barroi  Procesadot 

(7)  Barros  y  Pisos  AHesanales 

(8)  Benjamin  Chaves  Torres 

(9)  Ceramica  Sants  julis 

(10)  Eduardo  S.  Garcia  de  la  Pens 

(11)  Ernesto  Cortex 

(12)  Fernando  Ejipinosa  Sanchez 

(13)  Francisco  Almanza  Estrada 

(14)  Francisco  Gallegot  Garcia 

(15)  Francisco  Ruicoa  Laija 

(16)  Idelfonso  Chavez  Parga 

(17)  Ines  Bustos 

(18)  Isatiel  Cortez 

(19)  |esus  Ambrosio  Garcia  R. 

(20)  {esus  Gallegos  Olivares 

(21)  Jesus  Garza  Arocha 

(22)  jesus  Hernandez  T. 

(23)  jesus  limenez  Lucio 

.(24)  jote  Angel  Hernandez  Martinez 
(25)  lose  Arellano  Valdex 
(28)  |oac  Da  villa  Torres 

(27)  )ose  Dolores  Heroandes  Sauoedo 

(28)  \os»  Vasquez  Garcia 

(29)  juan  Cortez  Coronal 

(30)  Juan  Rodriguez  Rocha 

(31)  Julio  Ulloa  Rodriguez 

(32)  Ladrillera  Monterrey 

(33)  Leopoldo  Montial  Rincon 

(34)  Manual  Alvarez  RaaM>n 

(35)  Pablo  Cortez  Coroael 

(36)  Pedro  Lopes  Alonao 

(37)  Ptsos  Coloniale*  da  Mexico.  S-A. 

(38)  Ramon  Jimenez  De  Leon 
(30)  Raul  Leiia 

(40)  Reynol  Martinez  Chapa 

(41 )  Rosando  Rodriguez  HenModes 

(42)  Santos  Rivera  Tovar 

(43)  Sargio  Garcia  de  Us  Fuentes 

(44)  Sotero  Jalomo  Reyna 

(45)  Teonio  Covarrubias  Villareal 

(46)  Vicente  jalomo  Reyna 

(47)  Zenon  Cortes  Coronet 


PreUminary  Results  of  Review 

As  a  result  of  our  review,  ws 
preliminarily  determins  the  total  bounty 
or  grant  during  the  period  January  1. 
1967  through  December  31.  liW7  to  be 
zero  or  de  minimis  for  47  finni  and  1.29 
percent  ad  valorem  for  all  othar  firms. 

Therefore,  the  Department  intends  to 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  dutiet,  shipments  of  this 
merchandise  from  the  47  firms  listed 
above  and  to  assess  countervailing 
duties  of  1.29  percent  of  the  Lo.b.  invoice 
price  on  shipments  from  all  other  firms 
exported  on  or  after  )anuaiy  1. 1987  and 
on  or  before  December  31, 1987. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  waive 
cash  deposits  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(l]  of  the  Tariff  Act.  on 
shipments  of  this  merchandise  from  the 
47  firms  listed  above  and  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  1.29  percent  of  the  f.o.b.  Invoice 
price  on  shipments  from  all  other  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculations 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  arguments  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submittsd  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested 
will  be  held  seven  daya  after  the 
scheduled  date  for  submiaaion  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with 
S  355.38(e)  of  the  Commerce  regulations. 
Any  request  for  disclosure  under  an 
administrative  protective  order  must  be 
made  no  later  than  five  daya  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  rebuttal  brief  or  at  a  hearing. 

"This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1875(a)(1)) 
and  19  CFR  355.22. 

Dated:  June  B.  1900. 
Erie  \.  GafflnkaL 
AtgiBtanl  Secretary  for  Import 
Administration. 
IFR  Doc  90-14182  Filed  S-lS-flO:  8:45  am| 


PuMe  Hwringt  on  flw  Drifl 


FtmfoTww 


n  virpnM 

AOntCV:  Marine  and  Estnarina 
Management  Division.  Office  of  Ocean 
and  Coastal  Resooroe  Management. 
National  Ocean  Service.  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  , 

ACnow;  Public  hearing  notice. 

summary:  Notice  is  hereby  given  that 
the  Marine  and  Estuariaa  Management 
Division,  of  the  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (N08).  National 
Oceanic  and  Atmospheric 
AdministraUon  (NOAA).  U.S. 
Department  of  Commerce,  will  hold 
public  hearings  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  and 
Draft  Management  Plan  (DEIS/DMP) 
prepared  on  the  propoaad  designation  of 
Goodwin  Ulands.  Catlett  lalaods. 
Taskinas  Creek,  and  Sweet  Hall  Marsh 
as  the  components  of  the  Chesapeake 
Bay  National  Eahiaiine  Research 
Reserve  in  Virginia 

The  Office  of  Ocean  and  CoasUl 
Resource  Management  will  hold  public 
hearings  at  the  folkmring  times  and 
places: 

Wednesday.  |uly  11. 1990  at  7  p.m.— 
Watermen's  Hall.  Virginia  Institute  of 
Marine  Science.  College  of  William  and 
Mary.  Route  1208.  Clouoesler  Point  VA. 

Thursday.  July  12. 1990  at  7  p.m.— van 
den  Boogaard  Center.  SS10  King  William 
Avenue  and  Route  SO,  West  Point  VA. 

The  views  of  interested  persons  and 
organisations  on  the  adequacy  of  the 
DEIS/DMP  are  solicited  and  may  be 
expressed  orally  and/or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-ooma.  fust-heard 
basis,  and  may  b«  limited  to  a  maximum 
of  five  (5)  mhiutes.  The  time  allotment 
may  be  extended  before  the  hsaring 
when  the  number  of  speakers  can  be 
determined.  All  comments  received  at 
the  hearing  will  be  considered  in  the 
preparatioa  of  the  Final  EiivironmenUl 
Impact  Statement  (FEIS)  and  Final 
Management  Plan. 

The  comment  period  for  the  DEIS/ 
DMP  will  end  on  Monday.  July  18. 1980. 
All  written  comments  received  by  this 
deadline  will  be  indnded  in  the  PEIS. 
pcm  punrNW  mkmmatiom  contact: 
Patmarie  S.  Maher.  (202)  eTKSlZL 
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Marine  and  Estuanne  Management 
Division.  Office  of  Ocean  and  Coastal 
Resource  Management.  National  Ot,ean 
Service.  NOAA.  1825  Connecticut 
Avenue  NW.,  suite  714.  Washington,  DC 
20235.  Copies  of  the  draft  environmental 
impact  statement/draft  management 
plan  are  available  upon  request  to  the 
Manne  and  Eatuanne  Management 
Division. 

Kederal  Domestic  Assistance  c;4taluH 
Number  11  420  Coastal  Zone  Management 
tjtudnne  Sancluanes 
Daled  M<iy  la  1<»0 
Virgiiua  K.  Tippse. 

Assiatant  Admmislrxilur  (or  l\  tfin  Sfrvn  fs 
ami  ('iHistal Zunc  Miinayernent 
\m  Doc  90-14280  Kiled  »-  !<♦-«>.  8  45  ain| 
MLUNO  COOC  M1*-W-M 


Caribbean  Ftahefy  Management 
CouncM;  PubHc  Meeting 

AQCNCv:  National  Marine  Fisheries 
Service.  NOAA.  Commerce 

The  Caribbean  Fishery  Management 
Council  will  hold  a  public  meeting  of  its 
Administrative  (Committee  on  June  26, 
1990,  at  the  Peace  Talk  Room, 
Travelodge  Hotel.  Isia  Verde,  Piirrtu 
Rico 

The  Adminislrulive  Committfc  vmII 
begin  Its  meeting  at  4  30  a  m  ,  to  discuss 
issues  related  to  the  New  F.ngland 
Fishery  Management  Council  s  proposal 
for  the  Atlantic  Swordfish  Fishery 
Management  Plan  The  Committee  also 
will  discuss  tuna  management  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  as  well  as  discuss  the 
Caribbean  Council's  administrative 
operations.  The  Committee  will  a(i|oum 
its  meeting  at  5  p  m 

For  more  information  contact  the 
(^anbbean  Fishery  Management 
Count  il   Banco  de  Ponce  Building,  suite 
1  \m.  Halo  Rey   Puerto  Rico  0091 »- 2577. 
telephone   (808)  766-5928. 

Uuled  |un«  l.S.  1990 
David  S.  Ctrntin. 

Deputy  Dircitory  (  >ffnf  of  h'mhenea 
(Mfiaervalion  ami  Klonojfrmeitt.  National 
Marine  Fishenet  Servn  fs 
\YM  [)«H    WV  M2«l  Filed  ft-  1*  «>  «45  Am\ 

■LLMO  COOK   MI*-a-« 


laatMnce  of  Penntt; 
Tbonww  R.  Kleckttefer  (P449) 

On  January  10,  1990,  notice  was 
published  m  the  Federal  Register  |55  VR 
BUI  I  that  an  application  had  l>een  filed 
by  Thomas  R   Kieckhefer   Moss  landing 
Manne  Ijilwjratory   V  O  Box  450,  Moss 
l-andmg.  CA  95039-0450   to  take  by 
harassment  humpback  whales 


[Megaptera  novoeongliae]  for  scientific 
purposes. 

Notice  is  hereby  given  that  on  |une  13, 
1990.  as  authorized  by  the  provisions  of 
the  Manne  Mammal  Protection  Act  of 
1972  (16  use.  1361-1407)  and  the 
Fjidangered  Species  Act  of  1973  (16 
use.  1531-1543),  the  National  Manne 
Fishenes  Service  issued  a  Permit  for  the 
above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Fjidangered  Species  Act  of  1973.  is 
based  on  the  finding  that  the  Permit;  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  Act.  This  permit  was 
also  issued  in  accordance  with  and  is 
subject  to  parts  220-222  of  title  50  CFR. 
the  National  Manne  Fisheries  Service 
regulations  governing  endangered 
species  permits 

The  Permit  is  available  for  review  in 
the  following  offices 

Office  of  Protected  Resources. 
National  Manne  Fishenes  Service.  13J5 
East  West  Highway,  Silver  Spnng, 
Maryland  20910: 

Direr  tor.  Southwest  Region.  National 
M.inne  Fishenes  Service,  300  S<iuth 
Ferry  Stret-l.  Terminal  Island,  California 
9(r.tl 

Dated   |unc  13,  19WI) 
Nancy  Foster, 

Dirfitor.  ( yffice  of  PnUt^  tni  Resouri  e.< 
Wilnmal  Marine  h'lshenes  SerMce 
(m  Doc   90-141«8Filed  6-19-9^.  8  4.S  dm| 
MLUSM  coot  M«e-22-M 


Marine  Mammal*;  PermH  Modtflcation; 
Or.  Kennetti  S.  Norrte,  Dr.  RandaM  S. 
WeMa,  Mr.  Jan  S.  Ostman,  and  Dr. 
WINIam  T.  Doyle  (P20H);  Modification 
No.  1  to  PermH  No.  603 

Notice  IS  hereby  given  that  pursuant 
to  the  provisions  of  sections  216  33  (d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Manne 
Mammals  (50  CFR  part  216).  Scientific 
Research  Permit  No  603  issued  to  Dr 
Kenneth  S  Noms.  Dr  Randall  S  Wells. 
Mr  |an  S  Ostman.  and  Dr  William  T 
Doyle.  Santa  Cruz.  California  S.-iOHO  on 
August  17,  11)87  (52  VR  31799),  is 
mixlified  as  follows 

Section  A  1  is  replaced  by 

1    Fiflffn  thousand  (15.00(1)  spinner 
liolphins  \SleneHu  lorii:ni$lri$\  md>  (>»• 
incidftildlly  harassed  each  yp.jr 

Section  A  3  is  added 

J  Four  thousand  (4,000)  spoiled  dolphins 
{Sleiie/lu  tillenuola]  may  be  incidenldlly 
harassed  each  year 


Section  B.  1  and  4  are  replaced  by: 

1  This  research  shall  be  conducted  by  the 
means,  in  the  areas,  and  for  the  purposes  set 
forth  in  the  application  as  modified  and  the 
modification  request. 

4.  The  Permit  Holder  shall  submit  an 
annual  report  by  December  31,  each  year  the 
Permit  is  valid.  Indicating  when,  where,  how 
many  animals,  by  age  and  sex  (as  possible  as 
well  as  species,  have  been  taken  in  the 
course  of  authonzed  activities. 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Regialer 

Documents  in  connection  with  the 
above  modification  are  available  for 
review  by  appointment  in  the  following 
offices: 

Office  of  Protected  Resources, 
National  Manne  Fishenes  Service,  1335 
East  West  Highway,  Room  7324,  Silver 
Spnng.  Maryland  20910  (301/427-2239); 

Director.  Southwest  Region,  National 
Manne  Fishenes  Service,  NOAA,  300 
South  Ferry  Street,  Temiinal  Island,  CA 
90731-7451  (213/514-6196),  and 

Administrator.  Pacific  Area  Office, 
National  Manne  Fisheries  Service. 
NOAA.  2570  Dole  Street.  Room  106. 
Honolulu,  HI  96822-2396  (808/955-8831). 

Dated   |une  13   1990 
Nancy  Foster. 

Director  Office  of  Pn>lfc!ed  Resourt  ei. 
\ational  Marine  Fisheries  Senice 
(FR  Doc  90-14189  Filed  6-19-90:  8  45  amj 
■lUJNQ  COOC  MIO-»-« 


COMMISSION  ON  RAILROAD 
RETIREMENT  REFORM 

Meeting 

•UMMAHV:  The  Commission  on  Railroad 
Retirement  Reform  ("the  Commission'  ) 
will  hold  a  public  meeting  on  Tuesday, 
|uly  10.  and  continuing  on  Wednesday. 
July  11,  1990  The  Commission  was 
established  by  section  2101  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  Public  Uw  100-203.  enacted 
December  22.  1987 

DATE,  Tune,  AMD  PLACE:  Tuesday.  luly 
10.  9:30  a  m  -4  p  m  and  reconvening  on 
Wednesday.  )uly  11.  1990.  at  9  a  m  -4 
p  m.  The  meeting  will  be  held  at  the 
Association  of  American  Railroads.  50  F 
Street.  NW  .  Washington.  DC  (4th  Floor 
Conference  Center) 

AQCMOA:  The  open  meetings  will  include 
the  review  of  vanous  staff 
memorandums,  and  discussion  of  final 
report  items. 

POm  AOomo*tAL  information:  Contact 
Maureen  Kiser,  202-254-3223, 
Commission  on  Railroad  Retirement 
Reform,  1111  18th  Street,  NW  , 
Washington,  DC  20036 
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See 

Federal  Register.  v(riume  54FR.  NO.  4. 
Thursday,  March  Z,  1989,  Page  8850. 


i|.Zo)L 

ExBCuthn  DifBctor. 

(FR  Doc.  gO-14228  Filed  »-l»-80: 8:46  ami 


action:  Notice  of  infbrmatioa  collection. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

PubHclnformatlon  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

AGENCV:  Commodjty  Futures  Trading 
Commission. 


n  The  Commodity  Futures 
Trading  Commission  has  submitted 
information  collection  303S-0005.  Rules 
Relating  to  the  Activities  of  Commodity 
Pool  OivnUxt  and  Commodity  Trading 
Advisors  to  OMB  for  review  and 
clearance  under  the  Paperwork 
ReducUon  Act  of  198a  Public  Law  96- 
511.  The  information  collected  imrsuant 
to  this  rule  provides  a  basis  for 
determining  whether  Commodity  Pool 
Operators  and  Commodity  Trading 
Advisors  furnish  customers  meaningful 
information  for  use  in  making  their 
determination  to  invest  in  commodities. 
Aoomsa:  Persons  wishing  to  comment 
on  this  information  collection  should 


contact  Gary  Wajunaa.  Office  of 
Management  and  Budget  room  3228, 
NEOa  Washington.  DC  2060t  (202)  3BS- 
7340.  Copies  of  the  submissioo  are 
available  from  )oe  F.  Mink.  Ajanry 
Clearance  Officer.  (202)  2S4-e7Sft. 

TithK  Rules  Relatiiw  to  the  Activities 
of  Commodity  Pool  Operators  and 
Commodity  Trading  Advisors. 

Control  Number  2038-0006. 
Action:  Extension. 

Retpondentg:  Commodity  Pool 
Operstors  and  Commodity  Trading 

Advisors. 

Estimated  Annual  Burden:  80.481  ja 


RMpondenii  and  ragUation  (17  CFK) 


Commodtty  poet  operators  and  utuwiiodWy  »a(Sng  mMtorw 

RapOfSnQ. 

4  14<«)(8)..- 

4.5 - 

4,8 

4  13(bK1» - 

4  13(bK2) - 

*t^ 

4J2(«) - 

4-22(c) 

4.31 - — 

133(d) „ - 

RecordkMpmg: 

4  1 3{bH2)m 

4.23. 
4.32 


No 


2iJ0O 
100.00 
300.00 

BO  00 
125.00 

az&oo 

37S.a0 
61000 
460.00 
700X0 
100.00 

•30M 

ao^oo 

ISOiJO 


1.00 

IjOO 
1.00 

too 

1.00 

1^oo 

SOO 

too 

iZJX) 

100 
IjOO 
IjOO 


Bm.m^ 


OJO 
060 
100 
100 
1O0 
0,10 
400 
10A) 
460 
2  00 

aoo 

1300 

S2A) 
62.00 


iMued  iB  Washingtoa  DC  on  June  14. 1900 

)«eBA.Webb. 

Secretary  of  the  Commiuion. 

[FR  Doc.  BO-14242  Filed  »-19-9a  MS  am] 
aiLLMa  coos  nst-oi-e 

AgrteuNural  Advtoory  Committee 


This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  2.  section 
10(a)  and  41  CFR  101-6.1015(b).  that  the 
Commodity  Futures  Trading 
Commission's  Agricultural  Advisory 
Committee  will  conduct  a  public 
meeting  in  the  Fifth  Floor  Hearing  Room 
at  the  Commission's  Washington.  DC 
headquarters  located  at  room  532,  2033 
K  Street  NW..  Washington,  DC  20581, 
on  )uly  13. 199a  beginning  at  9  ajn.  and 
lasting  onttl  3:30  pjn.  The  agenda  will 
consist  of: 

Agenda 

1.  Discussion  of  various  delivery 


issues.  Including  proposed  amendments 
to  Chicago  Board  of  Trade  grain  futures 
contracts; 

2.  Status  report  on  reauthorization/ 
jurisdiction: 

3.  Discussion  of  ongoing  regulatory 
and  self -regulatory  Intiatives; 

4.  Update  on  electronic  trading: 

5.  Off-exchange  issues,  iiuJuding 
commercial  forward  contracts  and 
swaps: 

e.  Discussion  of  international  issues 
affecting  agriculture:  and 

7.  Other  issues  for  Committee 
consideration:  timing  of  next  meeting: 
other  Committee  business. 

The  purpose  of  this  meeting  is  to 
solicit  tiie  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Conunissioo  for  the  purpose  of  receiving 
advice  and  recommendations  on 
agricultural  issues.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  In  the  May  9. 


1989  third  renewal  charter  of  the 
Advisory  Committee. 

The  meeting  is  open  to  dw  public.  The 
Chairman  of  the  Advisory  Committee. 
Commissioner  Kalo  A  Hineman.  is 
empowered  to  conduct  the  meeting  in  a 
fashion  thst  will  in  his  Hid^Mnt 
faciliate  the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes 
to  nie  a  written  stataosent  with  the 
Advisory  Committee  should  mail  a  copy 
of  the  statement  to  the  attention  of:  The 
Commodity  Futures  Trading 
Commission  Agricultural  Advisory 
Committee  c/o  Charles  O.  Conrad, 
Commodity  Futures  Trading 
Commiasion.  2033  K  Street  NW, 
Washingtoa  DC  20681.  before  the 
meeting.  Members  of  the  pubUc  who 
wish  to  make  oral  statements  should 
also  Inform  Mr.  Conrad  In  writing  at  the 
foregoing  address  at  least  three  business 
days  before  the  meeting-  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  preeentatioe  of  no  more  than 
Tive  minutes  eech  In  duratlan. 
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luued  by  lh«  Commiajion  in  Washington. 
DC  on  |un«  14.  1990 
iMn  A.  Wvbb, 

Sfcretory  of  the  Cummiuion. 
ire  Doc  90-M184  Filed  (H»-<».  ft.45  a:n\ 
muMta  coof  nti-ci-M 


DCPARTMENT  OF  ENERGY 

Systematic  Evaluation  Program  at 
Department  of  Energy'*  Rocky  Hats 
PiMit,  CO:  Reaponee  to 
Recommendation  90-5  of  the  Defense 
Nucieer  Facilities  Safety  Board 

AOCNCV:  Department  of  Fjierxy 
ACnOfC  Notice  and  request  for  public 
comment 


SUMMAirr  Pursuant  to  section  315(H)  of 
the  Atomic  Fjieryy  Act  of  1954,  as 
amended.  42  U  S.C.  22«6(d)  the 
Department  of  Energy  (IX3F.)  hereby 
publishes  notice  of  the  response  of  the 
Secretary  of  Fneryy  (St'cretary)  to 
Recommendation  90-5  of  the  Defense 
Nuclear  Facilities  Safety  Board.  55  FK 
2U29-214.W  (May  24,  T«0|.  C()n(  erninx  a 
Sysleinatu:  F^valualion  F>r<>xram  at  Ihe 
Department  of  Fner«y  »  Rocky  Flats 
Plant.  Colorado  IXJK  hereby  requests 
public  comment  on  the  response  of  the 
SUm  retary  to  Recommendation  9()-5 

DATiS:  Clomments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response'  are  due  on  or  before  [ulv  20 
19!«. 

ADOflCSSCS:  Send  comments,  data. 
views,  or  arguments  concerning  the 
S«'cretary'8  response  to  Defense 
Nuclear  Facilities  Safety  Bo.ird.  tux)  ¥. 
Street  NVV  .  suite  675.  Washinxlon.  DC 
20a)4 

Fon  FvnrTHCR  mFomuA-noM  cotrrAcr 

Steven  Blush.  Director.  Office  of  Nik  le.ir 
Safety.  Department  of  Fneryy   IfXK) 
Independence  Avenue  SW 
Washin«ton.  DC!  20585 

Daled    |  inf  12,  1990. 
luaeph  r   f;  I  r  coca  Id. 

Ai.  ijnn  L'  :■ .  :ur.  C*ftiLe  of  Suclear  Safety. 
|une  IJ.  It«0. 

Honor<«hle  John  T  Conway, 
Chill '■nnin,  Dfffnse  \ui  Ittir  Focilitiea  Safety 
BiHjni.  «t»  E  Stiy^'l  .WV  ,  luile  em. 
WimhirfiU'n.  IKJ  aVCH 

IVrtr  ("lirtirman  Conway   I  hdvp  riH.fued 
your  Mdy  18.  19H0  letter  enclusmj;  the 
Defi-r.se  Nucledr  Facilities  Safety  Board  • 
rvcommendalions  rvgardinR  plulonium 
procesainf}  operations  al  Rucky  l-lats  Plant 

I  aRTce  with  the  Board's  recommendations 
and  have  asked  Defense  ProjiramB  to  prepare 
a  detailed  implementation  plan  to 
■ystemaiir^lly  assess  the  equipment  and 
ftnictural  improvements  necessary  for 
asaunng  safety  at  Rocky  Flats 


This  constitutes  a  final  decision  by  the 
Department  on  the  Boards  Recommendation 
90-5  As  required  by  section  315  of  Public 
Law  100-'4M.  we  will  submit  both  to  the 
Board  and  to  the  Congress  a  plan  to 
implement  these  recommendations  within  90 
days  of  publication  of  this  letter  In  the 
Fadaral  Raflslar 
Smcerely. 
Idmes  D  Watkins. 
AJir.iral.  US  Navy  iRflircdj 
[FR  VkK.  90-14264  Filed  9-19-90.  8  45  am| 
MJJNOCOM  SM»S1  M 


Federal  Energy  Regulatory 
Commission 

[Docket  Not.  ER«O-4l»-00O,  •!  al.] 

Alabama  Power  Co.,  *t  aU  Electric 
Rate,  Smal  Power  Production,  and 
Interlocldng  Directorate  Filings 

juiif  11.  IIMO. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1   Alabama  Power  Co. 

ll)<«kft  No   l-J<90-4I6^«)| 

Take  notice  that  on  |une  1.  1<>?>0. 
Alabama  Power  Company,  Ceorgia 
Power  Company,  liulf  Power  Company, 
Mississippi  Power  Company  and 
Savannah  Flectnc  and  Power  Company 
(Southern  electric  system.)  tendered  for 
filing  a  ch.mge  in  the  fuel  pricing 
methodology  for  use  in  dispatching 
generating  units  on  the  Southern  electric 
system  by  proposing  to  adopt  "marginal 
replacement  fuel  cost  " 

In  Its  filing  Alabama  discusses  the 
effect  of  marginal  replacement  fuel  cost 
dispatch  on  Alal)Hma  Power  Company's 
Rale  Schedule  RF.A-1  and  Rate 
St.hedule  Ml'N-1  between  Aiabam.i 
Power  Company  and  Alabama 
Municipal  FJectric  Authonty. 

Comment  ifatr  [une  27.  1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Southern  Company  S«rvic*«.  Inc. 

|I)o.  k^t  No   F.R90-423-OI)nl 

Take  notice  that  on  [une  1.  I'^H), 
Southern  Company  Services,  Inc.,  acting 
on  behalf  of  Alabama  Power  Company, 
Georgia  Power  Company.  Gulf  Power 
Company,  Mississippi  Power  Company, 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies) 
tendered  for  filing  a  change  in  practice 
under  Service  Schedule  A  and  Service 
Schedule  C  of  the  interchange  Contract 
between  Florida  Power  Corporation  and 
Southern  Companies  are  proposing  to 
adopt  marginal  replacement  fuel  cost  for 
use  in  generating  unit  dispatch.  Marginal 
replacement  fuel  cost  dispatch  will  only 
be  implemented  after  it  is  accepted 


without  refund  obligation  under  all 
wholesale  and  retail  rates  of  Southern 
Companies,  Southern  Companies 
request  that  the  change  in  practice  be 
allowed  to  become  effective  on  August 
M990. 

Commente  date:  June  27, 1990.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

3.  MiHiasippi  Power  Co. 

ll>x:ket  No  FJ^90-4 35-000) 

Take  notice  that  on  June  1. 1990. 
Alabama  Power  Company,  Georgia 
Power  Company.  Gulf  Power  Company, 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
(Southern  electric  system)  tendered  for 
filing  a  change  in  the  fuel  pricing 
methodology  for  use  in  dispatching 
generating  units  on  the  Southern  electric 
system  by  proposing  to  adopt  "marginal 
replacement  fuel  cost. " 

In  its  filing  Mississippi  Power 
Company  discusses  the  effect  of 
marginal  replacement  fuel  cost  dispatch 
on  Mississippi  Power  Company's 
Service  Schedule  MR-16D. 

Comment  date:  |une  27. 1990,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

4.  Gulf  Power  Co, 

[Dockpt  No  FJ<90-W«M)i)()| 

Take  notice  that  on  [une  1,  1990, 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
(Southern  electric  system)  tendered  for 
filing  a  change  in  the  fuel  pncing 
methodology  for  use  in  dispatching 
generating  units  on  the  Southern  electric 
system  by  proposing  to  adopt  "marginal 
replacement  fuel  cost," 

In  its  filing  Gulf  Power  discusses  the 
effect  of  marginal  replacement  fuel  cost 
dispatch  on  Gulf  Power  Company's 
service  to  Florida  Public  Utilities  under 
FERC  Electnc  Tanff  Second  Revised 
Volume  No,  1. 

Comment  date  June  27.  1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice, 

5.  Gulf  Power  Co. 

[Docket  No  FJ<90-4098-000| 

Take  notice  that  on  June  1.  1990, 
Alabama  Power  Company.  Georgia 
Power  Company,  Gulf  Power  Company. 
Mississippi  Power  Company  and 
Savannah  Electric  and  Power  Company 
(Southern  electric  system)  tendered  for 
filing  changes  in  the  fuel  pricing 
methodology  for  use  in  dispatching 
generating  units  on  the  Southern  electric 
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■yatem  by  proposing  to  adopt  "marginal 
replacement  fuel  coat." 

In  it!  filing  Gulf  Power  diacuaaes  the 
effect  of  marginal  replacement  fuel  cost 
dispatch  on  the  Interconnection 
Agreement  and  Agreement  for 
Transmisaion  Service  between  Bay 
Resource  Management.  Inc.  and  Gulf 
Power  Company. 

Comment  date:  June  27. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Central  Vennoat  Public  Service  Corp. 

(Docket  No.  ERi»-412-O00| 

Take  notice  that  on  June  1. 1990. 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  its  1989  Cost  Report  required 
under  Article  2.3(A)  on  Original  Sheet 
No.  21  of  FERC  Electric  Tariff.  Original 
Volume  No.  4  of  Central  Vermont  under 
which  Central  Vermont  provides 
Unreserved  System  Power  Service  to  the 
following  Customers: 

Lyndonville  Electnc  Department 

Village  of  Ludlow  Electnc  Light  Department 

Village  of  lohnson  Water  and  Light 

Department 
Village  of  Hyde  Park  Water  and  Light 

Department 

Comment  date:  June  27,  1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Gulf  Power  Co. 

(Docket  No.  ER90-4O2-0O0| 

Take  notice  that  on  June  1. 1990, 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company, 
Mississippi  Power  Company  and 
Savannah  Electnc  and  Power  Company 
(Southern  electric  system)  tendered  for 
filing  a  change  in  the  fuel  pricing 
methodology  for  use  in  dispatching 
generating  units  on  the  Southern 
Companies  system  by  proposing  to 
adopt  "marginal  replacement  fuel  cost. " 

In  its  filing  Gulf  Power  Company 
discusses  the  effect  of  marginal 
replacement  fuel  cost  dispatch  on  Gulf 
Power  Company's  service  to 
Blountstown  under  FERC  Electric  Tariff 
Second  Revised  Volume  No.  1, 

Comment  date:  June  27, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Central  Vannool  Public  Service  Corp. 
(Docket  No,  ER90-413-O00| 

Take  notice  that  on  June  1, 1990, 
Central  Vermont  Public  Service 
Corporation  (Central  Vermont)  tendered 
for  filing  its  1989  Cost  Report  required 
under  Article  2.4  on  Second  Revised 
Sheet  No.  18  of  FERC  Electric  Tariff, 
Original  Volume  No.  3,  of  Central 
Vermont  under  which  Central  provides 


the  transmission  and  distribution 
service  to  the  following  Customers: 

Vermont  Electric  Cooperative.  Inc. 
Lyndonville  Electric  Department 
Village  of  Ludlow  Electric  Light  Department 
Village  of  Johnson  Water  and  Ught 

Department 
Village  of  Hyde  Park  Water  and  Ught 

Department 
Allied  Power  and  Light  Company 
Rochester  Electric  Light  and  Power  Company 

Comment  date:  June  27. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Slandard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

(FR  Doc,  BO-14191  Filed  e-19-BO;  8:45  am) 
■HJJM  COM  S717-«1-« 

(Docket  No*.  ERtO-440-OOO,  el  aL) 

Georgia  Power  Co^  et  aL,  Eiectrte 
Rata.  Small  Powar  Production,  and 
Intfiocklng  Dtractorata  Wings 

June  IZ.  1990. 

Take  notice  that  the  foUowring  filings 
have  been  made  with  the  Commission: 

1.  Georgia  Power  Co. 

(Docket  No  ERgO^4(M)00) 

Take  notice  that  on  June  1. 199a 
Georgia  Power  Company  (Georgia 
Power)  tendered  for  filing  a  letter 
advising  the  Commission  of  the 
proposed  change  by  the  operating 
companies  of  the  Southern  electric 
system  from  "blended  replacement  fuel 
cost"  to  "marginal  replacement  fuel 
cost"  for  purpose  of  dispatching  the 
generating  units  on  the  Southern  electric 
system. 

Georgia  Power  states  that  while  the 
change  in  dispatch  methodology  may 
reduce  energy  costs  under  its  Full 
Requirements  and  Partial  Requirements 


wholesale  tariffs,  the  tariffs  themselves 
will  not  be  changed.  Georgia  Power 
further  states  its  belief  that  the  propoeed 
change  in  dispatch  methodology  does 
not  constitute  a  change  in  the  Pull 
Requirements  and  Partial  Requirements 
wholesale  tariffs  requiring  a  rate  change 
filing  under  the  Federal  Power  Act 

Georgia  Power  states  that  it  has 
served  a  copy  of  its  filing  on  all  of  its 
jurisdictional  customers. 

Comment  date:  June  27. 1990.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

2.  Southern  Company  Services,  loc 

(Docket  Nob.  ER90-427-000J 

Take  notice  that  on  June  1. 1990, 
Southern  Company  Services.  Inc..  acting 
on  behalf  of  Alabama  Power  Company. 
Georgia  Power  Company.  Gulf  Power 
Company,  and  Mississippi  Power 
Company  (Southern  Companies), 
tendered  for  filing  a  change  in  practice 
under  Service  Schedule  A.  Service 
Schedule  B.  and  Service  Schedule  C  of 
the  Interchange  Contract  between  Duke 
Power  Company  Southern  Companies 
dated  June  1. 1961.  as  amended 
Southern  Companies  are  proposing  to 
adopt  marginal  replacement  fuel  coat  for 
use  in  generating  unit  dispatch.  Margliul 
replacement  fuel  cost  dispatch  will  only 
be  implemented  after  it  is  accepted 
without  refund  obligation  under  all 
wholesale  and  retail  rates  of  Southern 
Companies,  Southern  Companies 
request  that  the  change  in  practice  be 
allowed  to  become  effective  on  August 
1.1990. 

Comment  date:  June  27. 19ea  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
3  Alabama  Power  Co 
(Docket  No,  ER90-414-aOO| 

Take  notice  that  on  June  1. 1990. 
Alabama  Power  Company  tendered  for 
filing  a  change  in  practice  under  the 
contract  executed  by  the  United  States 
of  America.  Department  of  Energy 
acting  by  and  through  the  Southeastern 
Power  Administration  and  Alabama 
Power  Company  dated  January  29. 1985. 
Alabama  Power  Company,  along  with 
Georgia  Power  Company.  Gulf  Power 
Company.  Mississippi  Power  Company 
and  Savannah  Electric  and  Power 
Company  (Southern  Companies),  is 
proposing  to  adopt  marginal 
replacement  fuel  cost  for  uae  in 
generating  unit  dispatch.  Marginal 
replaoement  fuel  cost  dispatch  will  only 
be  implemented  after  it  is  accepted 
without  refund  obligation  under  all 
wholesale  and  retail  rates  of  Southern 
Companies.  Alabama  Power  CoiB|>any 
requesU  that  the  change  in  practice  be 
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allowed  to  t)ecom«!  efTeclive  on  August 
1,  1990. 

Coniment  ihte  |une  27,  1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

4.  Southern  Company  S«rvic«s,  Inc. 

ll)<Kk.et  Not   tJ<S»-«28-0ni)| 

Take  notice  that  on  June  1,  IWO. 
Soulht-m  Company  Services.  Inc..  acting 
on  b«'hdlf  of  Alabama  F'owpr  ("ompany. 
Cforxia  Power  Company,  Ciulf  Power 
(Company,  and  Mississippi  Power 
Ckimpany,  and  Savannah  Flectnr  and 
Power  Company  (Southern  Companies). 
Ipiuii'rt'(i  for  filing  a  change  in  practice 
umlcr  Service  S<:hedules  A.  B,  and  C  of 
the  Interchange  Contract  k)etween 
Klonda  Power  A  Light  Company  and 
Southern  Companies  dated  O  tober  IB. 
1479.  as  amended  Southern  Companies 
are  pruposmg  to  ad«)pt  margindl 
repldci'menl  fuel  cost  for  use  m 
Kfnerating  unit  dispatch.  Marginal 
rvpl.H.ement  fuel  cost  dispatch  wili  only 
be  implemented  after  it  is  accepted 
without  refund  obligation  under  all 
wholesale  and  retail  rales  of  flouthem 
(Companies.  Southern  Companies 
request  that  the  change  in  practice  l>e 
allowed  to  become  effective  on  August 

1.  iy«w. 

Comment  dale  fune  27.  19H0,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5  San  Die^o  Gas  ft  Electric  Co. 

[D.-^AiM  No  ER9O-«3«M)0n| 

Take  notice  that  on  [une  4.  1*W0.  San 
Difgo  t;as  ft  F.lectric  Company  (SfXiiE) 
tendered  for  filing  a  change  of  rales  for 
transmission  service  as  embodied  m  the 
following  SlKiAR  Agreement  with 
S<iuthfm  California  Fdison  Company 
IF.dison).  which  reflects  a  decrease  in 
the  rate  of  return  from  10  90  percent  to 
10  86  percent  authorized  by  the 
(California  Public  Utilities  Commission 
|C:P11C)  to  be  made  effective  January  1. 
l^MO.  and  other  updated  costs  for 
transmission  network  facilities 

1    Short  Term  Firm  Transmission 
Service  Agreement.  Rate  Schedule  FTJ<C 
58; 

2.  Inlerruptible  Transmission  Service 
Agreement.  Rate  Schedule  FURC  5*  and 

3  Firm  Transmission  Service 
Agreement.  Rate  Schedule  FTiRC  80. 

SLXiAF'  requests  waiver  of  the 
Commij»sion  s  notice  requirements  and 
an  effective  date  of  January  1.  1990. 

Copies  of  the  filing  were  served  upon 
the  Public  Utilities  CommiMion  of  the 
State  of  California  and  Edison. 

Comment  date  |une  27.  1900.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  nodca. 


6.  Southern  Company  Services,  Inc. 

(IJotkel  No  FJ?90-42fMX)()l 

Take  notice  that  on  June  1.  1990. 
Southern  Company  Services.  Inc.  acting 
on  behalf  of  Alabama  Power  Company. 
Cieorgia  Power  ('onipany.  Gulf  Power 
Company,  and  Mississippi  Power 
Company  (Southern  Companies), 
tendered  for  filing  a  change  in  practice 
under  Service  S<:hedule  A.  Service 
St  hedule  B.  and  Service  Schedule  C  of 
the  Interchange  Contract  between 
Tennessee  Valley  Authority  and 
Si)uthem  Companies  dated  [uly  1,  1965, 
as  amended  Southern  Companies  are 
proposing  to  adopt  marginal 
replacement  fuel  cost  for  use  in 
generating  unit  dispatch.  Marginal 
ref  lacemenl  fuel  cost  dispatch  will  only 
Ij'-  implemented  after  it  is  accepted 
without  refund  oblig.ilion  under  all 
wholesale  and  retail  rales  of  Southern 
Companies.  Southern  Companies 
rtMjuest  that  the  change  in  practice  be 
allowed  to  become  effective  on  August 

1.  laiK) 

Cownn-nt  dote,  [une  27.  1190.  in 
accordance  with  Standard  Paragraph  E 
di  the  end  of  this  notice. 

7.  Southern  Company  Services.  Inc. 

I  Docket  No  FJJyO-*J5-00nl 

Take  notice  that  on  |une  1.  1990. 
Southern  Company  Services.  Inc..  acting 
on  behalf  of  Alabama  Power  Company. 
(Georgia  Power  Company.  Gulf  Power 
Company,  and  Mississippi  Power 
(Comp-iny  (Stiuthem  Companies), 
tendered  for  Tiling  a  change  in  practice 
under  the  Interchange  Contract  between 
South  Carolina  Klectnc  »  Gas  Company 
and  Southern  Companies  dated 
November  1,  1963.  as  amended. 
Southern  Companies  are  proposing  to 
adopt  marginal  replacement  fuel  cost  for 
usc  in  generating  unit  dispatch.  Marginal 
replacement  fuel  cost  dispatch  will  only 
t)e  implemented  after  it  is  accepted 
without  refund  obligation  under  all 
wholesale  and  retail  rates  of  Southern 
Companies.  Southern  Q)mpanies 
recjuest  that  the  change  in  practice  be 
allowed  to  become  effective  on  August 
1    1990. 

Comment  date:  June  27.  1990.  in 
accordance  with  Standard  Paragraph  E 
at  ihe  end  of  this  notice 

t.  Soulbem  Company  Servioea,  Inc. 

(Docket  No.  E9(90-^1 7-000 j 

Take  notice  that  on  |une  1,  1990. 
Southern  Company  Services,  Inc..  acting 
on  behalf  of  Alabama  Power  Company, 
(ieorgia  Power  Company.  Gulf  Power 
Company,  and  Miisissippi  Power 
Company  (Southern  Companies), 
tendered  for  filing  a  letter  agreement 
amending  a  practice  In  Service  Schedule 


E  to  the  Interchange  Contract  dated 
December  15. 1980,  as  amended, 
between  the  City  of  Tallahassee  and 
Southern  Companies.  The  Southern 
electric  system  is  promosing  to  adopt 
marginal  replacement  fuel  cost  for  use  in 
generating  unit  dispatch.  Marginal 
replacement  fuel  dispatch  will  only  be 
implemented  after  it  is  accepted  without 
refund  obligation  under  all  wholesale 
and  retail  rates  of  Southern  Companies. 
Southern  Companies  request  that  the 
amendment  be  allowed  a  become 
effective  on  August  1,  1990. 

Comment  dote:  |une  27.  1990.  in 
ai  cordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice 

9.  Niagara  Mohawk  Power  Corp. 

(Docket  Noi  F.R8»-3O*-0(M.  FR88- 305-005, 
and  FJ18»-31-001) 

Take  notice  that  on  June  6,  1990. 
Pursuant  to  the  Commission  s  letter 
order  dated  May  23,  1990,  Niagara 
Mohawk  Power  Corporation  tendered 
for  filing  its  Compliance  Refund  Report. 
Niag.ira  Mohawk  states  that  on  May  24. 
1990.  It  tendered  a  total  of  $21,124,074.67 
(principal  and  interest)  to  New  York 
St.ite  Electric  A  Gas  Corporation  and 
S709.518.73  to  Central  Hudson  Gas  ft 
Electric  Corporation. 

.Niagara  Mohawk  slates  that  copies  of 
Its  Report  were  served  on  the  New  York 
Public  Service  Commission  and  the 
affected  wholesale  customer*. 

Comment  date:  |une  27,  1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street,  NE.  Washington. 
DC  20428.  in  accordance  with  rules  211 
and  214  of  the  Commission  s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropnate  action  to  be 
taken,  but  will  not  serve  to  make 
profeatants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  lot  public 
Inspection. 
Loteai 


Secnlary 

(FR  Doc.  »-Hl«2  Filed  8-19-«>.  fc45  sml 
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[Docket  No*.  CP90-ia7-«00,  *t  aL] 

ANR  Pipeline  Co^  et  aL;  Natural  Qa* 
Certtflcatlon  FUlng* 

June  21,  1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Co. 

(Docket  No.  CP90-1 487-000) 

Take  notice  that  on  )une  4. 1990,  ANR 
Pipeline  Company  (ANR).'  500 
Renaissance  Center.  Detroit.  Michigan 
48243,  filed  an  application  with  the 
Commission  in  Docket  No.  CP90-1487- 
000  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  (NGA),  for  permission 
and  approval  to  abandon  a  firm 
transportation  service  it  performed  for 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  all  as  more  fully  set  forth 
in  the  application  which  is  open  to 
public  inspection. 

ANR  states  that  the  Commission  order 
issued  February  20, 1970,  in  Docket  No. 
CP69-249  (43  FPC  212),  which  amended 
the  June  24, 1960,  order  issued  in  Docket 
No.  CP69-249  (43  FPC  828),  authorized 
ANR  to  provide  a  firm  transportation 
service  of  3.000  Mcf  of  natural  gas  per 
day  from  a  St.  Mary  Parish,  Louisiana, 
receipt  point  to  an  interconnection  of 
ANRs  and  Texas  Gas'  pipeline  facilities 
near  Eunice.  Acadia  Parish.  Louisiana, 
for  Texas  Gas'  account.  ANR,  with 
Texas  Gas'  consent,  now  proposes  to 
abandon  its  firm  transportation  service 
pursuant  to  its  FERC  Rate  Schedule  X- 
15.  effective  February  23, 1990. 

Comment  date:  July  3, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Equitable  Resource*  Energy  Co. 
(Successor-in-interest  to  Equitable 
Resources  Exploration.  Inc.  and  Eastern 
Kentucky  ProductioD  Co. 

[Docket  Nos  C186-245-003,  et  ai.  snd  CI90- 
31-000] 

Take  notice  that  on  December  15, 
1989.  Equitable  Resources  Energy 
Company  (Equitable  Energy)  of  Suite 
2900,  330  Grant  Street,  Pittsburgh, 
Pennsylvania  15219,  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  parts  154  and  157  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  as 
successor-in-interest  to  Equitable 
Resources  Exploration,  Inc.  (Equitable 
Exploration)  and  to  Eastern  Kentucky 
Production  Company  (Eastern  Kentucky) 
to  amend  the  certificates  of  public 
convenience  and  necessity  previously 
held  by  Equitable  Exploration  and 


Eastern  Kentucky  to  reflect  Equitable 
Energy  •■  the  certificate  holder  and  to 
redesignate  the  related  rate  tchudules, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Effective  January  1, 1980,  Equitable 
Exploration  and  Eastern  Kentucky 
merged  into  Equitable  Energy  with 
Equitable  Energy  continuing  as  the 
surviving  corporation.  Prior  to  the 
merger  Equitable  Exploration  and 
Eastern  Kentucky  made  tales  under  the 
certificates  and  rate  schedules  listed  in 
Appendix  A.  In  addition.  Equitable 
exploration  also  made  Mies  under  small 
producer  authorization  issued  in  FPC 
Chtier  No.  411  and  under  the  contracts 
listed  in  Appendix  B.  Equitable  Energy 
requests  that  the  certificates  and  rate 
schedules  listed  in  Appendix  A  be 
redesignated  in  the  name  of  Equitable 
Energy  and  that  the  contracts  listed  in 
Appendix  B  be  accepted  as  rate 
schedules. 

Comment  date:  July  2, 1990.  in 
accordance  with  the  subparagraph  first 
of  Standard  Paragraph  F  at  the  end  of 
the  notice. 

AppeocUx  A 


EquHabIa 

RMOurcM 

ExpKxalion. 

tncFEBCGM 

RaiaSchadiie 

No. 

Cartiftcala 
OccMM  No 

Ptfchawf 

1 

ciae-245 

Eal  Tsnnissss 

NaturslQas 
Coinpany. 

■  Prevloudy  known  u  Michigan  Wiaconstn  Pip* 
bfte  Company. 


Eastam 
KarHucky 
Production 
Company 

Rata  ScHaoul* 

No 

Cartificata 
OoctM  No 

PurchsMT 

12 -..- 

2 -• 

3 

084-498 

088-851 
088-851 
Cie8-«1 
088-661 
OB8-661 
088-851 
088-661 
088-651 
088-651 
088-661 
088-651 
088-651 
088-661 
088-661 
088-661 
088-661 
088-661 
088-6S1 
088-651 
088-651 

K«iluckyW«« 
VrgnsQas 
Company 

EquMrsns.  Inc. 

EquNrans.  Inc 

4 

Equarans.  mc 

4 

EquNrans.  me 

5 

e - 

7                

Equilrans.  mc 
EquNrans.  mc 

a             

9 

10  

EquMrans.  mc. 
EquMrana.me. 

11. 

12..._ 

13 

15     

Equ*Bna.mc 
Eqi*sns.mc 
EquNrans.  mc 

Equ*ana.lnc 
Eqiinna.lnc 

18 

18 

19  _ 

Equtnns,mc 
EqiArans.mc 

Eqiieans.  mc 
Eqi*ans.mc 

20      

Eqi«r8ns.mc 
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IZATIOM 

Contract 

ConaadNo. 

Purchase 

4-10-68 

A-191-WV 

ColumtMQas 
Coip. 

7-1S-M 

A-ise-wv 

CdkmtMOm 
Immmatan 
Corp 

»-7-«8 

A-19&-WV 

OokimtMGas 
TmmMlon 
Corp 

3-18-67 

A-197-WV 

CotwiMsOas 
Transmission 
Corp. 

2-19-67 

A-198-WV 

ColiMtMsOas 
Corp 

8-2-68 

A-207-WV 

CotumtMOas 
TrarwiSssKm 
Corp 

9-1-59 

A-219-WV 

ColumbMOas 
TrmsmlMKm 
Corp^ 

8-1-6 

A-223-WV 

CotMTtMQas 
TrwtsmsMon 
Corp 

11-IS-eO 

A-238-WV 

ColumtM  Gas 
Transrfvssion 
Corp. 

6-1-61 

A-248-WV 

CotumtMOas 
TrarvmsMon 
Corp 

6-1-61 

A-254-WV 

Cott«(«i«Qa8 
Transmissnn 
Corp 

4-7-62 

A-256-WV 

CfliixntMQas 
Transmnsvm 
Corp 

10-12-62 

A-2«e-WV 

CokartMGas 

TrwwTMsnn 
Corp 

10-22-62 

A-267-WV 

ColumtM  Gas 
Tranamaann 
Corp 

10-22-62 

A-268-WV 

Coii«ntMGaa 
Tranamaann 
Corp 

1-31-63 

A-273-WV 

ColumtM  Gas 
TranarTMann 
Corp 

8-27-«3 

A-2e2-WV 

CniivrtMGas 
Corp 

9-24-63 

A-2e3-WV 

ColumtM  Gas 
Corp 

10-17-63 

A-285-WV 

CoiwntMGas 
TranarTMSnn 
Corp 

2-7-64 

A-292-WV 

CoMTtMGas 
TrarwTMSion 
Corp 

3-19-64 

A-293-WV 

ColumtM  Gas 
Tranamiaann 
Corp 

11-2-64 

A-308-WV 

Coh««tMGas 
Corp 

3-3-66 

A-314-WV 

ColumtMQas 
TrvwmiaMjn 
Corp 

UMI 
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Cootr«cl 


data 


5-«-«5 


Conrad  Na 


Pivct^asar 


A-317  »W 


3-17-M  '  A-331-WV 
10-1»«e     A-349-WV 

♦-11-67  A^3e3-WV 
10-2*  «7     A-37*-VW 

11  ««7     A  37VWV 

I 
2   t»«8  '  A-378-WV 

8-27  68  i  A  383-WV 

9-10-68  j  A  38«-WV 

»  20  68  I  A  387-WV 

11-5-68     A-389-WV 

11-5-68  '  A-301-WV 

11-21-68  I  A-392-WV 

11   27  68  1  V393-WV 

1    13-69  '  A-395-WV 

6-4-69     A-40O-WV 

8-2»«9  ,  A-403-WV 

i 

10-22-69  !  A-407-WV 

1  7  70  '  A-409-WV 
7-IJ-70  1  A-413-WV 

2  3  71  '  A-42VWV 

I 


Cotumtw  G«s 
Tranam««on 
Corp 

Cokjnrbf  Gaa 

Corp 
Cotuntm  Gas 

TranarraasKXi 

Co»p 
CotuntM  Gas 

Transm«sjoo 
I      Co»p 
'  CoMntM  Gas 
I       Tranainasion 
I      Corp 
'  ColunitM  Gaa 

Transmtaaton 
I      Corp 

Tranamasion 
I      Corp 
Columbia  Gas 

Tranarraaaioo 
;      Corp 
'  CotigvtmOa» 

Tranamasaoo 
j      Corp 
ColWT«M  Gas 

Transmasion 
j      Corp 
'  Coktvbtt  Gas 

Tranamaaion 
\      Corp 
'  CotumCw  Gas 

Tranamaaion 
I      Corp 
'  Cduntm  Gas 

Tranamaaion 
I      Corp 
Cokuvtm  Oaa 

Tranamaaion 
I      Corp 
CohjrrtfiM  Gas 

Transmaaun 

Corp 
Co4urT<ita  Gas 

Trar>arT«aaion 

Corp 
'  Coiumtn  Oaa 

Tranamssion 
I      Corp 
',  CokgTtim  Gm 
I      Traramaaion 
I      Corp 
CoiumtM  Gaa 

Tranamssjon 
1      Corp 
ColurT«M  Gas 

Tranamaanc 

Corp 
CoiunitMa  Gas 


1      Corp 


Coritract 
data 


Contract  No 


-t- 


S_5_71   1  A-426-WV 

9-10-71   j  A-42»-WV 

i 

I 

2-9-72  i  A-431-WV 

2  9-72  j  A-^32  WV 

I 
6-14-72  i  A-433-WV 

1 1  -3-  72  I  A-43S-WV 

11-«-72     A-43ftWV 

11-21-72     A-437-WV 

3-12-73  I  A-442-WV 

5-25-73     A-443-WV 

5_25-73     A-444-WV 


I  CoiumtM  Gas 

Trarwnaaaon 
;      Corp 
CoiumtM  Gas 

!      Tranamssion 

!      Corp 

I  CoiwntM  Gaa 

Tranamaann 
!      Corp 
i  CoiumtM  Gas 
I       Trar«msaton 
1      Coq) 
I  CoiumtM  Gaa 

Transmission 
'      Corp 
I  CoiumtM  Oaa 

I      Corp. 
CoiumtM  Gas 
'      Tranamaaion 
Corp 

I  CotwntMGaa 
I      Tranamaaion 

Corp. 
I  CoiumtiiaQas 
TranamtaaKjn 
Corp 
CoiumbM  Gas 
I      Tranamttsion 
I      Corp 
CoiumtM  Gaa 
I      Tranamaann 
i  I  I      Corp 

5-2  75  ,  AP-20775-VW       ;  Coiui«M  Gaa 

TraneiTMsion 
i  !  '      C<xp 

5-2-75  I  AP-20776-PA        |  CoiumtM  Gas 
I      TranamsSKin 
I  i      Corp 

1       5-12-75     AP-20789-WV       ;  CoiurrtM  Gas 
I  '  TranamssKm 

I  i  I      Corp 

j       5  14-75     AP-2O80O-WV         CoiumtM  Oaa 

Tranamiaaion 
i  i  I      Corp 

»-i»-75  I  AP-20946-WV       |  CoiurT<M  Gas 

Transrrvaaton 
Corp 
,     12-13-76  I  AP-2i5i8-(«V       i  CoiumtM  Gas 
I  Transmtasun 

i  '      Corp 

10- 10-77  '  AP-22077-WV  CoMntM  Gas 

I  Tranamnsion 

I      Corp 
9-26-7B     AP-2294&-WV        \  CoiumtM  Gaa 
I       TranarTMSwn 
Corp 
3-5-W  '  2682  ;  CNG  Tranarraaawn 

'  Corp 

12  26-68     3383  '  CNG  Tranamaaion 

Corp 
2  24-69  I  3993  CNG  Transmission 

i  I       Corp 

2-12-70  j  3484  |  CNG  Transmission 

'      Corp 
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Contract 
data 


Confe«clNo 


T 


Pixchasar 


2-16-71   I  3552 
9-22-76     3861 


1-6-77 
11-2-60 

3-30-«1 

7-6-66 


3853 
A-229-WV 

A-236-WV 

A-342-WV 


11-27-67     A-376-WV 


S.  Panhandle  Eastern  Pipe  line  Co. 

Docket  No.  CP90-1479-O00.  Docket  No  CP90- 
1482-000.  Docket  No.  CP90-1 464-000.  Docket 
No.  CP90-1485-000 

Take  notice  that  on  June  4. 1990. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  Post  Office  Box  1642, 
Houston.  Texas  77251.  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  sections  157.205  and  284.223 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blanket 
ccrtincate  issued  in  Docket  No.  CP86- 
585-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection.* 

A  summary  of  each  transportation 
service  which  includes  the  shippers 
Identity,  the  peak  day.  average  day  and 
annual  volumes,  the  receipt  point(B),  the 
delivery  pointfs).  the  applicable  rate 
schedule,  and  the  docket  number  and 
service  commencment  date  of  the  120- 
day  automatic  authorization  under 
section  284.223  of  the  Commission's 
Regulations  is  provided  in  the  attached 
appendix. 

Comment  date:  July  27. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


•  T>»«««  prior  nonot  rwiuasU  ara  oo« 
cunsoltdsled. 
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Appendix 


Dodial  No  (date  tiled) 


CP90- 1479-000  (6-4-90) 


Appkcant 


Panhandto  Eastern  Ptpa 
Una  Co. 


CP90- 1482-000  (6-4-90)     Panhandto  Eastern  Pipe 
I      Una  Co 


Shippar  nam*  contract        ^f^.r^ 
anrxid 


No 


PolnlBof 


RacMpt     I   DaSwary 


Kerr  Mcge*  Corp  

Norlham  in<tana  Fuel  S 
UgMCo 


CP90-1484-000  (6-4-90) 
CP90-148S-000  te-4-90) 


Pant>andto  E:as«em  Pip*      i  Conflnantal  Energy 
Una  Co. 


Panhandte  Eastern  Pipe 
UneCo 


Surviybroofc  Tanamiaaion 
Inc 


5.000 

5.000 

1.825.000 

5.612 

5.612 

2.048.380 

200 

200 

73.300 

3.000 

3.000  I 

1.095.000  { 


CO,  KS 

ok.  TX 

KS 


CO.  «. 
KS.  Mt 
0K.TX 
K8.  n. 


KS 


IN 


KS 


Startup 
(Ma  rata 
acttadula 


4-1-90  PT 
4-1-90  PT 
4-1-90  PT 
4-1-90  PT 


CP8e-6eS-000.  ST90- 
2672-000 

CP86-S85-000  ST90- 
2672-000 

CPafr-«6S-000.  ST90- 
2e72-«X> 

CPefr-686-000.  STgo- 
2672-000 


^??r^dSJir?SJJJSt2..^  S£3SrVanaportat«n  certrfmta    «  an  ST  (locket  •  ahoi^tv  120^  ^anapcrtaiwo  aan«a  .aa  r^iorted  Ir.  « 


4.  United  Gas  Pipe  Line  Co.,  Sea  Robin 
Pipeline  Ca 

[Docket  No.  CP9&-1 50.5-000.  Do<  kel  No. 
CP90-1 506-000) 

Take  notice  that  on  June  7, 1990. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  147a  Houston.  Texas  77251- 
1478.  and  Sea  Robin  Pipeline  Company 
(Sea  Robin).  P.O.  Box  1478.  Houston, 
Texas.  77251-1478.  filed  In  the 
respective  dockets  prior  notice  requests 
pursuant  to  sections  157.205  and  284.223 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of  two 
shippers  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000  and  Sea  Robin's  blanket  certificate 
issued  in  Docket  No.  CP88-824-000 
pursuant  to  section  7  of  the  Natural  Gas 


Act,  all  as  more  fully  set  forth  in  the 
prior  notice  requests  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  peak  day.  average  day  and 
annual  volumes,  and  the  initiation 
service  dates  and  related  d(x:ket 
numbers  of  the  120-day  transactions 
under  section  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  United  and  Sea  Robin  and 
is  summarized  in  the  attached  appendix. 

United  and  Sea  Robin  state  that  each 
of  the  proposed  services  would  be 
provided  under  an  executed 


'  Ttiese  prior  Doticr  requesU  arc  not 
consolijdied. 


Appemfix 


transportation  agreement,  and  that 
United  and  Sea  Robin  would  charge  the 
rates  and  abide  by  the  terms  and 
conditions  of  the  appropriate 
transportation  rate  schedule.  It  is 
asserted  that  both  transportation 
services  would  be  carried  out  on  an 
intemiptible  basis.  It  is  further  asserted 
that  existing  facilities  would  be  used  for 
the  transportation  services  and  no 
construction  of  additional  facihties 
would  be  required.  It  is  explained  that 
the  gas  would  be  received  by  United 
and  Sea  Robin  at  designated  points  oo 
their  systems  and  would  be  delivered 
for  the  shippers'  accounts  at  designated 
points  of  interconnection. 

Comment  date:  July  27. 1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Doc*et  No 


CP90  150S-000 


CP90- 1506-000. 


S^ippc^  name 


day  > 
average 

amMl 


Stan-io 


Shel  Gas  Tra(*ng  Co 
Oxy  USX 


206.000  i 

4/1/90     ST90-995 

206.000  ' 

7S.190000  1 

' 

5.150  ! 

5/1/90  ;  ST90-X70 

5.150  , 

1.879.750  1 

'  Quantitiea  are  s^Olwn  r\  UMBtu  aqutvalent 

'  Urvled  *id  Sea  Hot)«i  reported  the«  120-day  transportaaon  service  «i  the  retererxied  ST  dodiats 


5.  Transcontinental  Gas  Pipe  Line  Corp. 

[Docket  No  CP89-7-005I 

Take  notice  that  on  May  29.  1990, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77251,  filed  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  to 
amend  the  certificate  authorization 
issued  by  the  Commission  on  July  27. 
1989,  in  Docket  No.  CP89-7-000.  et  al..  48 


FERC I  61.121.  The  Commission's  Order 
authorized  Transco  to  provide  a  new 
firm  storage  service  to  eight  customers 
including  Continental  Energy  Associates 
(Continental)  under  a  new  Rate 
Schedule  SS-2  for  a  term  of  fifteen 
years.  Transco  states  that  the  purpose  of 
the  amendment  is  to  obtain 
authorization  to  reallocate  among  the 
majority  of  existing  Rate  Schedule  SS-2 
custonuTS  1.650  M.Mcf  of  storage 


capacity  and  15.000  Mcf  per  day  of 
withdrawal  capacity  which  was  initially 
dedicated  to  Continental. 

On  July  20. 1989.  Continental  notified 
Transco  of  its  decision  to  withdraw  frcm 
the  SS-2  project  and  to  terminate  its 
precedent  agreement  because  of 
Continental's  inabihty  to  obtain 
approval  from  its  bank  to  undertake  the 
financial  commiLTient  of  demand 
charges  associated  with  the  service. 


UMI 
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Subsequent  to  Continental"!  withdrawal 
Transco  stales  that  it  offered  the 
capacity  previously  dedicated  to 
Continental  to  all  SS-2  customers.  As  a 


result  of  such  discussions,  Transco 
seeks  Commission  authorization  to 
reallocate  the  15.000  Mcf  per  day  of 
storage  dehverability  and  the  1.650 


MMcf  of  capacity  among  the  SS-2 
storage  customers  as  follows: 


SS-2  oMomP' 


r- 


Cmvhcaima  Wtml 


ConaoMalad  Et««on  Company  ol  New  Ycrt  Inc 
ConMnantal  Enargy  AsaoaalM  Umilad  PartnanTvp . 

Erwryy  Mailistng  Ejictianga.  Inc  

Long  Mam  Ligfi«ng  Company 

Na*  Janay  Na***  Gm  Company 

Pannaytvania  Gat  and  Walar  Company 

South  Jeney  Gaa  Company 

UQI  Corporation 


Tot^ 


WHtK^awal 

capacity 

Uc>/d 


Storapa 
cap«3ty 


15.000 

15.000 

3.000 

20.000 

e.800 

25.000 

13.200 

2.000 


100.0OO 


1.650 
1.650 

330 
2.200 

748 
2.750 
1,452 

220 


11,000 


WHhdrawat 
capacity 

Mcf/d 


18.700 
0 

3.300 
22.400 

8.100 
25,000 
15,500 

7.000 


Sloraga 

capacity 


100.000 


2.057 
0 

363 
2.464 

801 
2.750 
1.705 

770 

11,000 


Transco  states  that  the  proposed 
reallocation  of  capacity  would  have  no 
effect  upon  the  certificated  facilities  or 
rates  associated  with  the  SS-2  service. 

Comment  dute:  July  3,  199a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

6.  United  Gas  Pipe  Line  Co. 

(Docliel  Noa.  CP90- 1457 -000. «  CI'90-145«- 
OOa  CP90- 1459-000.  CP9O-14fl0-0n0,  CP90- 
1461-000) 

Take  notice  that  on  May  31.  1990. 
United  Gas  Pipe  Line  Company  (United) 
P.O.  Box  147a  Houston.  Texas  77251- 


*  Thi>»«  prior  nol\i  r  rftjuoli  iit  ni 
rtmwtl'ilrtliNt 


1478,  filed  in  the  above  referenced 
dockets,  as  supplemented  June  8, 1990. 
in  Docket  No.  CP90-1460-000  pnor 
notice  requests  pursuant  to  section 
157.205  and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authonzalion  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
the  authorization  issued  in  Docket  No. 
CP88-6-000  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  pnor  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 

Appendix 


service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  section  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  United  and  is 
included  in  the  attached  appendix. 

United  also  states  that  it  would 
provide  the  service  for  each  shipper 
under  an  executed  transportation 
agreement,  and  that  the  United  would 
charge  rates  and  abide  by  the  terms  and 
conditions  of  the  referenced 
transportation  rate  schedulefs). 

Comment  dote:  July  Z,  1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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7.  K  N  Energy,  Inc. 

IDocket  No  CP90-154n-000.  LknXiH  No 
ON0-IS02-000I 


Take  notice  that  K  N  Energy,  Inc..  P  O.       referenced  dockets  prior  notice  requests 
Box  15285.  Lakewood,  Colorado  80215.  pursuant  to  sections  157.205  and  284.223 

(Applicant),  filed  in  the  above-  of  the  Commission's  Regulations  urder 
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the  Natural  Gas  Act  for  aothorization  to 
transport  natural  gat  on  tfie  behalf  of 
various  shippers  mder  its  blanket 
certificate  issued  in  Dodcet  No.  CP89- 
1043-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.* 


'  Tbeac  prior  notica  raqnett*  are  not 
cunaoiidalad. 


Information  applicable  to  each 
transaction,  including  the  identity  of  tha 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  simI  related  ST  docket 
numbers  of  the  120-day  transactions 
under  section  284.223  of  the 
Commission's  Regulations,  has  been 
provided  by  Applicant  and  is 


summarized  in  the  attached  appendix. 

Applicant  states  that  eadi  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  dote:  July  27. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Appendix 

Doctiat  No  (data  Stod) 
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ft.  Transwestem  Pipeline  Co.,  Stingray 
Pipeline  Cc  Northieni  Natural  Gas  Co, 

Docket  No  CP9O-148&-00a  Docket  Na  CP90- 
14qO-00a  Docket  No.  CP90-1 495-000. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  5  5  157.205  and  284  J23  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act  all  as  more  fully 


set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day  .  average 
day  and  annual  volumes,  and  the 
initiating  service  dates  and  related 
docket  numbers  of  the  120-day 


•  These  prKX  notice  rev)ue»t»  are  nol 
contolidatrd. 


transactions  under  section  284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicants  and  is 
simimartzed  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicants  would 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  July  27. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Docket  No  (dale  faed) 


CP90- 1466-000  (6-5-90). 
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rapoTMd  m  a 


9.  Great  Lakes  Gas  Transmission  Co. 

I  Docket  Nos.  CP87-1 64-007.  CPK7-4&I-O08, 
CP88-307-007.  CP88-310-005,  CPW-5»-0(M. 
CrS3-SX-OOZ.  CP88-719-0(n| 


Take  notice  that  on  June  1. 1990,  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes),  2100  Buhl  Building, 
Detroit,  Michigan  48228,  filed  in  Docket 
Nos.  CP87-1 64-007.  CP87-484-008. 


CP88-307-007,  CP88-310-005,  CP88-59ft- 
004,  CP88-828-002,  and  CP88-719-001  a 
petition  to  amend  existing  certificates  of 
public  convenience  and  necessity 
pursuant  to  section  7(c)  of  the  Natural 


25182 
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Gas  Act  to  extend  the  authorized  terms 
of  aervice.  set  forth  in  the  petition  which 
ia  on  nie  with  the  Qommission  and  open 
to  pubhc  inapection. 

Great  Lakes  seeks  authonzation  to 
provide  intemjplible  transportation 
service  under  separate  case-specific 
section  7lc)  certificate  authority  for 
seven  of  Its  existing  Interruptible  service 
customers,  whose  services  were 
previously  authorized  in  the  above 
referenced  dockets.  In  each  of  the 
proceedings,  the  Commission  hmited  the 
term  of  its  authonzation  to  the  earlier  of 
one  year  from  the  date  of  its  last  order 
in  the  proceedings,  or  the  date  that 
Great  Lakes  accepts  a  blanket 
certificate  issued  to  it  pursuant  to  part 
284  of  the  Commission  s  Regulations  It 
is  alleged  that  in  this  application,  each 
of  Great  Lakes'  seven  customers  has 
requested  long-term,  case  specific, 
authorization  that  reflects  their 
contractual  arrangements  with  (ireat 
Lakes. 

It  is  stated  that  the  Commission  b  is 
previously  issued  orders  in  the  above 
referenced  pr(K:eeding8.  authorizing 
Great  Lakes  to  transport  gas  for 
Southeastern  Michigan  Gas  Company; 
Ford  Motor  Company.  Peoples  Natural 
Gas  Company,  a  Division  of  Utilicorp 
United  Inc.;  Northern  States  Power 
Company;  Unicorp  Energy.  Inc. 
(Unicorp);  Poco  Petroleums.  Ltd  (Poco). 
and  Northern  Minnesota  LUilitips.  a 
Division  of  Utilicorp  United  Inc..  on  an 
interruptible  basis.  It  is  further  stated 
that  the  term  of  the  Commission 
authonzation  is  limited  to  the  earlier  of 
one  year  from  the  date  of  the 
Commission  authonzation  related  to 
each  service,  or  the  date  that  Cireat 
Lakes  accepts  a  blanket  certificate 
issued  by  the  Commission  pursuant  to 
part  2ft4  of  lis  Regulations  (one  year 
limildtion) 

It  is  alleged  that  on  Septfmber  29, 

1989.  Great  Ijikes  filed  an  application 
for  a  blanket  certificate  of  public 
convenience  and  necessity  in  Docket 
No  CP89-2198-000.  requesting 
authorization  to  provide  "open  access". 
s«!lf  implementing  transportation  of 
natural  gas  for  others,  and  pregranted 
authonzation  to  abandon  such  self 
implementing  transportation  services  in 
accordance  with  the  provision  of  section 
284  221(d)  of  the  Regulations  Great 
Lakes  avers  that  it  anticipates  the 
issuance  of  a  blanket  certificates  as  of 
result  of  a  settlement  filed  on  May  18. 

1990.  in  Docket  No  CP89-21 96-000,  it 
requests  an  extension  of  the 
Commission  authonzations  related  to 
the  above  noted  services  to  October  31. 

1991.  and  to  "evergreen"  such  services. 
on  ■  year-lo-year  basis  thereafter 


Great  Lakes  contenda  that  the 
Commission  indicated  In  the  above- 
referenced  proceedings  that  It  was 
appropriate  to  uae  the  one-year 
limitation  due  to  the  concern  about 
undue  discrimination  on  the  Great 
Lakea'  system.  Great  Lakes  allegea  that 
since  it  would  soon  become  an  open 
access  transporter,  the  basis  of  this 
concern  would  be  eliminated. 

It  is  stated  that  one  of  the 
transportation  customers  which  receives 
interruptible  service  from  Great  Lakes, 
Unicorp,  has  requested  that  an  existing 
point  of  interconnection  between  the 
facilities  of  Great  Lakea  and  Michigan 
Gaa  Storage  Company,  located  in 
Chippewa  Township,  Isabella  County, 
Michigan  (Chippewa  Delivery  Point)  be 
added  as  a  point  of  delivery  under  its 
current  arrangements.  The  Chippewa 
Delivery  Point  is  upstream  of  an  existing 
delivery  point  for  this  service.  There  are 
no  other  changes  to  the  existing 
contractual  arrangements  between 
Great  Lakes  and  Unicorp.  Great  Lakes 
requests  the  Commission  authonzation 
for  the  addition  of  Chippewa  Delivery 
Point. 

Great  Lakes  also  requires  that  the 
Commission  issue  an  intenm 
authonzation  prior  to  )uly  11. 1990,  the 
date  that  the  existing  authonzation  for 
interruptible  transportation  for  Poco 
terminates,  if  final  authonzation  is 
issued  by  such  date. 

Comment  date:  |uly  3.  1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

10.  ANR  Pipeline  Co.  Indiana  Ohio 
Pipeline  Co.  (Trunkline  Gaa  Co) 

[Docket  No  CP8e-a3-'-002.  Docket  No  CPB8- 
179-002] 

Take  notice  that  on  May  23,  1990. 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit.  Michigan. 
48243  and  Indiana  Ohio  Pipeline 
Company  (Indiana  Ohio)  and  Trunkline 
Gas  Company  (Trunkline)  both  at  Post 
Office  Box  184Z  Houston.  Texas  77251- 
1642  jointly  filed  in  Docket  Nos  CP89- 
837-002  and  CP8ft-178-002  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
(NGA).  an  amendment  to  their 
applications  seeking  authorizations  to 
own  and  operate  certain  facilities  In 
order  to  perform  certain  transportation 
services,  all  as  more  fully  set  forth  in 
their  amendment  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection 

In  this  amendment.  ANR  seeks 
authonty  to  operate,  under  section  7(c) 
of  the  NGA  (1)  37.8  miles  of  30-inch 
pipeline  which  extends  from  an 
interconnection  with  the  ANR  mainline 


near  Muncie.  Indiana  to  Glen  Kam. 
Ohio:  (2)  5,400  horsepower  of 
compression  at  the  New  Sulphur  Springs 
compressor  station  In  Henry  County, 
Indiana:  and  (3)  four  metering  facilities 
in  varioua  counties  in  Ohio.  ANR  atatea 
that  auch  facilitiea  are  currently  being 
constructed  pursuant  to  section  311  of 
the  NGPA.  According  to  ANR  the  30- 
inch  pipeline  ia  eatimaled  to  be 
completed  by  mid-1990.  ANR  has 
provided  no  estimated  completion  date 
for  the  remaining  facilities.  These 
facilities  are  estimated  to  cost  $41.4 
million.  ANR  states  that  the  proposed 
construction  will  be  financed  from  funds 
on  hand.  Further.  ANR  requests  that  if 
for  some  reason  the  facilities  to  be 
constructed  under  section  311  are  not 
completed  by  the  issue  dale  of  an  order 
granting  such  section  7(c)  authority,  the 
Commission  also  grant  authority  under 
section  7(c)  for  the  construction  of  the 
remainder  of  the  facilities. 

In  its  amendment.  Indiana  Ohio 
requests  that  Trunkline,  a  sister- 
company  of  Indiana  Ohio  and  a  wholly- 
owned  subsidiary  of  Panhandle  Easter 
Pipeline  Company  (Panhandle),  be 
substituted  as  the  applicant  in  Docket 
No  CP88-178-002.  Indiana  Ohio  states 
that  such  request  for  substitution  should 
also  be  deemed  by  the  Commissson  as  a 
request  to  withdraw  its  request  for  a 
blanket  certificate  authorizing  self- 
implementing  transportation  that  was 
made  earlier  in  this  docket. 

Trunkline,  as  the  new  applicant  in  this 
amendment,  requests  authority  under 
section  7(c)  of  the  NGA  to  own  and 
operate:  (1)  A  30-inch  pipeline  that  is 
proposed  to  extend  from  an 
interconnection  with  the  facilities  of 
Panhandle  in  Grant  County,  Indiana,  for 
53.5  miles  to  a  point  near  Glen  Kam. 
Ohio:  (2)  5,000  horsepower  of 
compression  at  the  Panhandle 
interconnection:  (3)  a  metering  facility  at 
the  Panhandle  interconnection:  and.  (4) 
a  meter  station  at  Glen  Kam,  Ohio. 
Trunkline  states  that  these  facililes  will 
be  constructed  pursuant  to  Section  311 
of  the  NGPA.  Trunkline  estimates  that 
the  30-inch  pipeline  will  be  completed  in 
mid-1990.  but  provides  no  estimate  as  to 
the  completion  date  of  the  remaining 
facilities.  Trunkline  states  that  these 
facilities  have  an  estimated  cost  of  S44.3 
million  and  will  be  financed  from  funds 
on  hand  and  ahort-lerm  bank  borrowing. 
Trunkline  also  requests  that  if  for  some 
reason  the  facilities  to  be  constructed 
under  section  311  are  not  completed  by 
the  issue  date  of  an  order  granting  such 
section  7(c)  authonty  conversion,  the 
Commission  also  grant  authority  under 
section  7(c)  for  the  construction  of  the 
remainder  of  the  facilities. 


ANR  and  Trunicline  also  propose, 
pursuant  to  aection  7(c),  to  jointly  own: 
(1)  A  36-inch  pipeline  which  is  to  extend 
from  an  interconnection  with  the  two  30- 
inch  pipelinea  described  above  at  their 
terminua  in  Glen  Kam.  Ohio,  to  a  point 
60.7  miles  away  in  Lebanon.  Ohio  where 
it  interconnects  with  the  facilities  of 
Columbia  Gaa  Transmisaiaon 
Corporation,  CNG  Tranamission 
Corporation  and  Texas  Eaatem 
Transmission  Corporation:  and  (2)  a 
meter  station  at  Lebanon.  Ohio.  ANR 
will  construct  this  pipeline  and  meter 
station  under  section  311  authority  at  an 
estimated  cost  of  $77.1  million. 
Trunkline  seeks  authority  under  section 
7(c)  of  the  NGA  to  operate  this  pipeline 
and  meter  station  after  construction  is 
completed  by  ANR.  The  capacity  of  this 
line  is  800  MMcf  j;>er  day.  which  under 
the  tenants-in-common  proposal  made 
in  by  A.NR  and  Trunkline,  reaulta  in  a 
ahare  of  the  capacity  of  400  MMcf  per 
day  each. 

ANR  proposes  to  utilize  its  portion  of 
the  capacity  in  the  pipeline  to  provide 
the  following  aervicea:  (1)  138  MMcf  per 
day,  plus  4.7  MMcf  per  day  fuel  for 
various  customers  in  the  ANR  Phase  III 
Northeaat  Project  as  described  in 
Docket  No.  CP8&-637-001:  and.  (2)  30.8 
MMcf  per  day  to  Dayton  Power  and 
Light  at  three  delivery  points  in  Ohio. 
ANR  states  that  the  rest  of  their  portion 
will  be  used  to  meet  transfmrtation 
requests  in  ANR'a  transportation  queue 
which,  according  to  ANR,  are  in  excess 
of  the  remaining  capacity. 

Trunkline  atatea  that  it  ia  currently 
finalizing  commitmenta  for  firm  aervice 
of  150  MMcf  per  day  and  that  it  has 
entered  into  a  precedent  agreement  to 
provide  150  MMcf  per  day  of 
interruptible  service.  Trunkline  also 
atatea  that  additional  requests  for 
interruptible  transportation,  which  are 
on  Trunkline's  interruptible 
transportation  queue,  are  aubatantial 
and  collectively  exceed  the  anticipated 
capacity  of  the  Lebanon  lateral. 

Comment  date:  July  1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

SUndaid  Pan^aphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  Rle  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  a  motion  to  Intervene  or  a  protest 
in  accordance  with  the  requirementa  of 
the  Commission'a  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385,214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 


filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natnral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  ia  filed  within 
the  time  required  herein,  if  the 
Commiasion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  la  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believea  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unleas  otherwise  advised  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  Instant  notice  by  the 
Commission,  file  pursuant  to  rale  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
i  157.206  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  dierefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  iiutant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 


iD. 

Secnlary. 

(FR  Doc  90-14183  »-19-«0: 8:45  am] 
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Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission'a 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  [NGPA] 
and  aection  5  of  the  Outer  Continental 
Shelf  Lands  Act' 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natnral  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicatea  tranaportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribotioa 
company  pursuant  to  |  284.102  of  the 
Commission's  regulations  and  section 
311(a)(l]  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intraatate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  aerved  by  an  interstate 
pipeline  pursuant  to  i  284.122  of  the 
Commission'a  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intraatate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
•erved  by  an  interstate  pipeline 
pursuant  to  i  284.142  of  the 
Commission'a  Regulatiooa  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  |  284.147(d)  of 
the  Commission'a  regulations. 

An  'V  indicates  an  assignment  by  an 
intrastate  pipeline  to  and  interstate 
pipeline  or  local  distiribution  company 
pursuant  to  %  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  bansportation  by  an 
interstate  pipeline  on  bdialf  of  another 
Interatate  pipeline  pursuant  to  i  284.222 
and  a  blanket  certificate  issued  under 
i  284.221  of  the  Commissioo's 
regulations. 

A  "G-8"  Indicatea  tivnsportatioo  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  IntersUte  pipelines  pnrsoant 
to  I  284.223  and  a  blanket  oertificata 
isaued  under  |  284.221  of  the 
Commissioo's  regulations. 

A  "G-L'r  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribattoo  company  on  bdialf 
of  or  to  an  interstate  pipeliiM  or  local 
distribution  oompany  pursuant  to  a 
blanket  certificate  issued  under 
I  284.224  of  the  Commisaion'a 
regulations. 


lime  12.  isea 

Take  notice  that  the  fdlowlng 
transactions  have  been  reported  to  the 
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A    G-HT'  or  ■C-HS"  indicate* 
trunsporUtion.  sales  or  ataigmnenta  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certiHcate  issued  under 
I  284.224  of  the  Commission's 
rt^gulations. 

A  "K"  indicates  transportation  of 


natural  gas  on  the  Outer  Continental 
Shelf  by  an  interslata  pipeline  on  behal/ 
of  another  interstate  pipeline  pursuant 
to  I  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  or 
natural  gas  on  the  Outer  Continental 


Shelf  by  an  Intrastate  pipeline  on  behalf 
of  shippen  other  than  Interstate 
pipeUnes  pureuant  to  |  2M30a  of  the 
Commission's  regulatioiu. 

LobaCashaU. 

Secretary. 


Oockal  No 


Tri 


ST90-2452 
ST90-2453  _ 
STBO-2454    .. 
ST90-2455 
STW>-245e    . 
ST90-*«57  .. 
ST90-246a  ... 
ST90-2459 
ST90-24fiO 
ST«0-24ei   .. 
ST90-24«2  .  . 
ST90-24a3  _ 
ST90-24e4 
ST90-2465 

SToo-24ee 

ST90-24e7  ... 

ST90-246a 

ST90-2469 

ST90-24?0 

ST90-2471  _. 

ST90-i472  ._ 

ST90-2473  _ 

ST90-2474 

ST90-24  75 

ST90-247e  .. 

ST90-2477  ,.. 

STBO-2478  _ 

STW-2479  - 

ST90-2480 

ST90-24ai 

ST  90-2482  _. 

ST90-2483  ... 

ST90-2484 

ST90-24e5     . 

ST90-24«e 

ST90-2487  .. 

ST90-24«a 

ST9O-24a0 

ST90-2490 

ST90-249t    . 

5190-2492  .. 

ST90-2493 

ST90-2494 

ST90-2495 

ST9CV-249e 

ST90-2497 

8T90-249e 

5T90-249e 

ST9O-25O0 

ST90-2501 

ST90-2S02 

ST90-2503 

ST90-2504 

ST90-2505 

ST90-2506 

ST90-2507 

ST90-2V» 

ST90-?5O9 

ST90-2510 

ST90-2511 

ST90-2512 

ST90-2^13 

ST90-?514 

ST90-2515 

ST90-251« 

ST90-2517 

ST90-2518 

ST90-2519 

ST30  2520 


Nahxiri  Om  P\pa*n«  Ca  at  Amahoa... 

Mrcom  Om  Tranaport — - 

CotorsdD  tntarslMi  Qa*  Co  

Piwftandte  EaMsm  Ptpa  Una  Co 

Trvrasns  Qaa  Co 

Eaaiam  P«pa  Lna  Co— . 


Rac^wnl 


PanTwvSa  CiaUrn  npa  Una  Co - 
PwVwvSa  Eaatam  npa  Una  Co 

EaaiMn  f^pa  Im^  Co 

Eaalvn  P«p«  Una  Co 

Pwiharda  Eastam  P<pa  Una  Co 

Pwtf^ncSa  Eaalam  Ptpa  Lvia  Co — 

P»-*iancSa  Eastam  Plpa  Unm  Co 

Eaalvn  P\pa  Una  Co 

Eaaiam  Ptpa  Una  Co 

Pwihwaa  Eastam  Pipa  Una  Co 

Trunfclma  Oaa  Co  

TrunkSna  Gas  Co 


TranaoonttnarM  Qas  Rpa  tjno  Coip . 

TranaoontnanM  Gas  P%m  L«w  Ooip . 

.  Taus  Gas  Trananwann  Cotp 

Taxas  Gas  TiaiiMaion  Corp 

ColuntM  QuM  Tranamraion  CD 

Valsro  TrwiiiaaKin.  LP 

Vataro  TrananaaMon.  LP 

Valan>  Tfanamaaorx,  LP        

Oatii  Gas  PtpaSna  Corp  ____ 

Dt*t  Om  P\paSna  Corp       

P4or««am  Nalml  Gaa  Co       

Tannaaaaa  Gaa  Pipakna  Co 
Lona  Slar  Gaa  Co 


Tranaco(«nar«al  Gas  P>pa  Una  Corp 

Uj>S— iia  Ma  I  arts  TranaM  Co  

Norewm  Bordar  Pfpalna  Co 

U«tft  Oaa  Sarvna  Co  


natural  Gas  PipaSna  Co  o<  Amarv^.-. 

Natural  Gaa  Pv«*na  Co  ol  Anianca. 

Natural  Gaa  P^Mlina  Co  o< 
Waatar  Tranamaann  Co 

Eqk«aana.  tnc 

Equilrana,  mc 

EcMtrana.  Inc 

Eq^aana,  Inc 


Dow  PtpaSrw  Co  

Uana  Inc 

Potana  Corp 

Arwdartn  TraiSng  Co  ...- 

Norlham  Inctana  FHjsI  A  Ught  Co 

NQC  mnstsM  P^paans  Co 

Anadartio  Trattng  Co . ..- ~ 

Enron  Qas  MsHisSng.  Inc. 
Aiaaftcw  Caneat  Gas  MsrtM«ng  Co . 

Amgas,  mc - 

BPOiCo  

Ouncy  Soybaan  Co 

traHw^a  Gas  Co    

U  A  E  Gaa  MartiatmB.  Inc 

irvjMKW  Gas  Co 

Entrada  Corp — — 

Arngas.  Inc _ — 

Maii»Ws  U|^  Qas  and  Wasar  Oviann. 
MarryNa  Ugm.  Qas  and  Watsr  OMann.. 

Plata^nont  Naual  Gas  Co 

Orwiga  wvj  Rockland  UtilMas.  Inc 

NOC  intraauia  P^aAna  Co 

ConMnantai  NaanI  Oaa,  Inc 

Uomarvy  P^iaSiw  Co 

TarwMaaaa  Gaa  PIpatna  Co 

TrurUnoQaaCo 

TfunkSna  Gaa  Co — 

Taiaa  Eaaiam  TrananMaann  Corp^.- 
Maaaalppi  Rnw  Traranaaann  Corp 

Enon  Corp 

Acacia  Gaa  Corp 

PMBpa  Gaa  PIpatna  Co  .- 

Fori  HIS  Nakral  Gas  Aufhorty. 

Enmarli  Gaa  Corp 

NorViani  Naknt  Gaa  Co 

Corp. 


04-02-90 
04-02-90 
04-02-eO 
04-02-«0 
04-02-00 
.  04-02-00 
04-02-00 
04-02-00 
04-02-00 
04-00-00 
04-02-00 
04-02-90 
04-02-90 
04-02-00 
04-02-00 
04-02-00 
04-02-00 
04-02-00 
04-02-00 
04-02-00 
04-02-00 
04-02-00 
04-02-90 
04-03-90 
04-03-00 
04-O3-00 
04-03-00 
04-03-00 
04-03-00 
04-04-00 


PW12S4 


Unnn  ExptoraSon  Parlnara.  Lid 

Tai/Con  Gas  P»a*na  Co -. 

Unaad  Taaiaa  Trananaaann  Co.. 
El  Paao  Nahnl  Gaa  Co..  «  al.- 
Taxas-ONo  Gaa.  Inc 


GuM  E  narg>  Pipatna  Co 


WMtalon  Baam  miaratala  P/L  Co__ 
Enaarch  Gas  TranamaaKjn  Co  . 

Tannaaaaa  Gas  Ptpatna  Co     — 

Natural  Gas  PHJatna  Co  o*  Amanca  . 
Nasm  Gaa  PtpaSna  Co  o<  Ainanca._ 

umad  Gaa  Pipa  Una  Co 

Uralad  Gas  Pipa  Una  Co    

Taxaa  Eastam  Tranwrnaion  Corp 
Tranaconttnanlal  Gas  Ptpa  Una  Corp 
Tfwcontvianlal  Gaa  Pipa  Una  Corp 

^  Kansas  Po«»ar  and  Ughl  Co 

Unatad  Gas  Ptpaina  Co 

CamagM  Natixal  Gaa  Co 

laaaann''  R^ar  Trananssran  Corp 
Untnaw  R>var  Tranamssion  Corp 


Catamount  Natural  Gaa,  tnc 

Paragon  Gas  Corp  

Aahfcjn  Enargy  Co    .    

Tanrwaaaa  Gas  PpaSna  Co 

Pwtlw«Sa  Eastam  Plpaina  Co.. 

BrooWyn  Uraon  Gaa  Co 

BwhopPV—na  Corp  ..._ 

Qasrak  Corp _ - — • 

Conanantal  NahnI  Gas,  tnc . 

J-W  Galftanng  Co 

Vasts  Enargy  Co     

Conaofedaiad  Fual  Corp . 
Northam  Natural  Gaa  Co 

MGTC.  mc    .- 

Trw*»na  Gaa  Co 


sIK.. 


CoiumtM  Gaa  Tranamaalon  Corp 

Trwiaamancan  Gaa  TranamMaion  Corp.. 

Intarsuta  Po«»ar  Co 

Ejonn  Corp — *.-  i 

PNbro  Ostnbmor*  Corp. 


Accasa  Enargy  PipaSna  Corp 

Nonn  C«oana  Gaa  Sarvtoa  Co_ 

Vt»Uw\Hor\  Gaa  U(^  Co 

Samco  Enargy  Sarvicas.  Itk 

Exxon  Corp      -. 

Cvna^a  Natural  Gaa  Salas.  Inc.. 

Archar  Oanats  MUtand  Co 

EntraOa  Corp  — . 


04-04-00 
04-04-00 
04-04-00 
04-04-00 
04-05-00 
04-05-00 
04-06-00 
04-OS-80 

04-oe-oo 

04-05-00 
04-05-00 
04-05-00 
04-05-00 
04-0»-90 
04-06-00 
04-06-00 
04-06-00 
04-06-90 
04-06-00 
04-06-90 
04-06-90 
04-06-90 
04-06-90 
04-09-90 
04-09-00 
04-0O-90 
04-00-90 
04-00-90 
04-00-00 
04-09-00 

04-oe-eo 

04-10-00 
04-10-00 
04-10-00 
04-10-00 
04-10-00 
04-10-00 
04-10-90 


B 

B 

C 

Q-8 

B 

B 

Q-S 

O-S 

G-8 

G-S 

G-S 

G-S 

B 

Q-S 

B 

Q-S 

Q-S 

B 

B 

B 

B 

B 

Q-S 

B 

C 

c 
c 

c 
c 

O-S 

Q-S 

C 

B 

Q-3 

Q 

C 

Q-S 

B 

B 

C 

O-S 

O-S 

Q-S 

G-S 

C 

C 

B 

Q-S 

G-S 

G-S 

B 

G-S 

G-S 

C 

B 

C 

Q 

B 

B 

Q-S 

Q-S 

8 

B 

B 

0 

Q-S 

Q-S 

o-« 

Q-S 


quwttty' 


42.000 

200.000 

15.000 

25.000 

2.405 
100.000 

1.610 

5.000 
40.000 

2J00 
20.000 

s.aoo 

50.000 

50.000 

3.000 

100.000 

210 

2.000 

200.000 

1.332.450 

6.000 

300.000 

50.000 

50.000 

11,000 

0.000 

S.000 

2.000 

2.000 

100.000 

25.000 

TSJXO 

22.331 

6.000 

252.000 

1.300 

20.000 

lOO/XW 

30.000 

20.000 

7.B40 

48.543 

o.aoo 

24.500 

15,000 
2.940 

ao.ooo 

6.000 

30.000 

100.000 

100.000 

100.000 

1.030 

1.500 

277.470 

50.000 

102.600 

100.000 

20.000 

103.000 

300.000 

115.000 

27.870 

73.717 

3.150 

103.000 

3,000 

3,100 

20,000 
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Oockat  No 


ST90-2521 

ST90-2522 

ST90-2523 

ST90-2524 

ST90-2525 

ST90-2526 

ST90-^527 

ST90-2528 

ST90-252fl 

ST90-2530 

ST90-2531 

ST90-2532 

ST90-2533 

ST90-2534 

ST90-2535 

ST90-2S:^ 

ST90-253- 

ST90-2b38 

ST90-2539 

ST90-2540 

ST90-2541 

ST90-2542 

ST90-2543 

ST90-2544 

S''90-2545 

ST90-2548 

ST90-2547 

ST90  2548 

ST90-2549 

ST90-2550 

ST90-2551 

ST90-2552 

ST90-2653 

ST90-2554 

ST90-2555 

ST90-2556 

ST90-2557 

S";  90-2558 

ST90-2659 

ST90-2560 

ST90-2561 

ST90-2562 

ST90-2563 

ST90-2564 

ST90-2565 

ST90-2566 

ST90-2567 

ST90-2568 

ST90-2569 

ST9O-2570 

ST90-2571 

ST90-2578 

ST90-2579 

Sr90-2580 

ST90-2581 

ST90-2582 

ST90-2583 

8^90-2584 

ST90-2585 

ST90-2586 

ST90-2587 

ST90-258e 

ST90-2589 

ST90-2590 

ST90-2591 

ST90-2592 

ST90-2593 

ST90-2594 

ST90-2595 

ST90-2596 

ST90-2697 

STOO-250e 

ST00-2S09 

ST9O-2e0O 

ST0O-26O1 

STgO-2602 

ST90-2e03 

ST90-2e04 

STOO-2605 

ST 90-2606 


T  ranaporter '  aeflar 


Recipianl 


Data  filed 


P«t284 


El  Paao  Natural  Gas  Co 

Natural  Gaa  P<>alina  Co  ol  Amanca 

Natural  Gas  Pipakna  Co  of  Amanca 

Northam  Natural  Gaa  Co - 

Norttiam  Natural  Gaa  Co 

Tranacontmantal  Gaa  Pipa  Una  Corp  . 

Trsnsconbnanial  Gas  Pipa  Una  Corp ... 

Norffiam  Bordar  Ptpalme  Co 

Northam  Bordar  Ppafcna  Co 

ANR  Pipakna  Co 

ANR  Pipaana  Co 

ANR  PipaSrM  Co 

ANR  Pipafena  Co _ 

ANR  PipaSna  Co - — 

ANR  P*>aana  Co ™ 

Teonasaae  Gaa  Pipeline  Co — 

Tennesaee  Gaa  Pipeline  Co 

Tennessee  Gas  Ppetane  Co 

Tenrwsaae  Gas  PtpeSrte  Co 

Norttiem  Natural  Gaa  Co 

Natml  Gas  PipaSne  Co  ot  America  ... 

Teias  Eastem  Transmsawn  Corp 

Tranaok.  Inc 

El  Paao  Natural  Gas  Co  

Tranacontmantal  Gaa  Fhpe  Une  Corp ... 

Transcontnemal  Gas  Pipe  Une  Corp  ., 

Delhi  Gas  Ps>efene  Corp      

Delhi  Gas  Ppehne  Corp    

Delhi  Gas  PipeSne  Corp 

Demi  Gas  PipaSne  Corp     

Delhi  Gas  Pipahne  Corp  

Delhi  Gas  PipeSne  Corp  ~, 

Delhi  Gas  P<)e*ns  Corp    

Delhi  Gas  Pipalne  Corp   

Delhi  Gas  Pipalina  Corp  _ 

Alabama-Tennaaaee  NstursI  Gas  Co... 

Aiabama-Tanneaies  Natixsi  Gas  Co  .. 

i^Hhston  Bssm  mtarsUia  P/L  Co 

Wilhston  Basm  Iniarstaie  P/L  Co - 

WiKMton  Basvi  Interataie  P/L  Co — 

Texas  Gas  Trsnsrrassnn  Corp  _ 

Texss  Gas  Trarwrrasswo  Corp 

Texas  Gaa  Trammtsston  Corp 

Texaa  Qaa  TranamsaMn  Corp  „. 

Natural  Gas  Pipeiarw  Co  ol  America.... 

Equrtrans,  Inc  

Equtrana.  Inc  

Mi»Sils<)pi  River  Transmaaion  Corp  ... 

MMSissippi  River  Tranarresaion  Corp  ... 

Missasvpi  River  TranairvsaMn  Corp  .. 

MisawaM*  ^>ver  Transmiaaaon  Corp  ... 

Dow  Pipefcne  Co 

Do«  PipeSne  Co - -. 

DoKn  PH)e»ne  Co — 

Detii  Gas  Pipaine  Corp 

1  Red  River  PipeSr*  

Red  River  Pipehne  

'  Red  River  Ptpeferw _ 

Red  Rivar  Ptpefcne 

SatNoe  Ppa  Une  Co ~... 

Natural  Gaa  Pipehne  Co  o*  America  ... 

Nati«^al  Gas  Pipehne  Co  o<  Amanca... 

Tann«a«ee  Qaa  Ppehne  Co      

Vslero  Tranarraaaion,  LP  

Green  Canyon  Pipe  Lme  Co 

,  Tranacontananlal  Gas  Pf>a  Irm  Corp . 

Tranaconhnanial  Gas  Pipe  Lne  Corp 

Unned  Gss  Ppe  Une  Co 

I  Unsed  Gas  Ptpt  Une  Co  

!  Tranawestam  Pipehne  Co - - 

Traniioestem  PipeSrw  Co 

:  Tranawestam  Pipahrte  Co .' 

;  W4hama  Nafe#al  Gaa  Co — 

Corp 

Corp 

Northam  Natural  Qaa  Co 

Northam  Natural  Gaa  Co.. 

Northam  Nalml  Gaa  Co., 
Northam  Natural  Qaa  Co. 
Northam  Natural  Qaa  Co 


Commco  American,  Inc 

Tannaaaaa  Gaa  Pipehne  Co 

EH  Aquitana  OparaSng  Irx: 

Aaaodatad  Inlraatata  Ppehne  Co.. 
Accaaa  Energy  Corp 
CommonwMlth  Gas  Ptpehne  Corp.. 
ComwonwaaWh  Gss  Pipehne  Corp.. 
Interstate  Power  Co. 

Iowa  Electnc  Ught  8  Power  Co 

Michigan  Gas  Utihlios  Co -.. 

Louwsns  imrastste  Gas  Corp 

AHwnca  Operating  Corp  

Tarpon  Gas  Marketing  Ltd 

Coastal  states  Qas  Tranarrssslon  Co  — 
MoM  Vsndartiill-Beaumont  Ppehne  Co.. 

Wastam  Qas  msrketmQ  USA  Ltd 

Taxas  Easlem  Tranviis»-on  Corp 

Craola  Gas  Pipehne  Co 

City  ol  Bums 

Amancan  Central  Gas  Cos .  tnc — 

Chevrtjn  USA.  Inc - 


PuMc  Service  Electnc  and  Gas  Co.. 

PhMipa  Oaa  Pipehne  Co  

American  Hunter  Exploration.  Ltd.-. 

Oily  ol  Richmond 

Waahvtglon  Qaa  Ught  Co 

Trsnswestam  Pipehne  Co 

Pvihandle  Essiam  Ppe  Une  Co.. 

New  Jersey  Natural  Gas  Co    

Panhandle  Eastem  Pipe  Une  Co 

Misstts^pi  River  TrsrwrvaaMn  Corp 

El  Paao  Natural  Gas  Co  

Northern  Nstural  Gas  Co — 

Tranawestam  Pipehne  Co    

Miaiia»<)pi  River  Tranamaaion  Corp 

Sonai  Marketng  Co  

Lout  Dreytuaa  Energy  Corp.. 

Cody  Gas  Co 

Ouwa  Gaa  Co — 

Exxon  Corp  

NGC  Tranaportation.  Inc 

Flynn  Entarprwes.  Inc 

Polana  Pipehne  Co 

Centran  Corp 

Centra  NhnoM  Ught  Co      

Phoeno  Diverarfied  Ventures,  mc . 

Endevco  MartiaSng  Co       :~. 

Sanlanna  Natural  Gas  Corp -. 

Lous  Dreyfuss  Energy  Corp - 

V  HC  Gas  System,  LP   -.... 

Arco  NstursI  Gas  Marketing. 
PhrthpsGas  PpehneCo 

TPC  Tranarrasaion,  mc 

Blue  Dolphsi  Ppe  Une  Co  .. 

Tennessee  Gas  Ppehne  Co., 

El  Peso  NatursI  Gas  Co       . 

El  Psso  NstursI  Gas  Co       .. 

El  Psso  Natural  Gas  Co 

El  Paao  Natual  Gas  Co  - 

Msrtyhia  Light.  Gas  and  Water  Owvon- 

ANRP»»ehneCo — 

SeaguC  MarkeSng  Servxes,  tnc 

EnaarchGaaCo — 

Naiijral  Gas  Pipehne  Co  ol  America 

Onwr  ExptorsSon  Psrtners  Ltd  

Trartsco  Energy  Msrketmg  Co 

Arco  CM  A  Gas  Co 

GuH  Sout^  Tranarrysawn  Co .  at  Si.. 

Texaa  Gas  Msrkeang.  mc  - 

BHP  Gas  Markatng  Co 

Acoeas  Ensrgy  Corp - 

Su«  Oparshng  Umled  Pannerahip.. 

Atdaaon  Pipehne  Co.  LP -. 

VMhwns  Gas  MarkeSng  Co 

PhSIpe  Pamaum  Co 

Adoba/Maland  Jovil  Vaniwa _ 

Ph«>ro  DatrtMlors  Corp -. 

PhAps  Petroleum  Co 

NetgasUSmc 

Anadarko  TraiSng  Co ~. — 


Inc. 


=3 


04-10-90  I 
04-11-90  ] 
04-11-90  ' 
04-11-90 
04-11-90 
04-11-90  I 
04-11-00  I 
04-11-90  i 
04-11-90 
04-12-90  ; 
04-12-90 
04-12-90  '■ 
04-12-90 

04-12-90  ; 

04-12-90  I 

04-12-90 

04-12-90 

04-12-90  ' 

04-12-90 

04-12-90 

04-12-00 

04-12-00 

04-12-90 

04-13-90 

04-12-90 

04-12-90 

04-13-00 

04-13-00 

04-13-00 

04-13-00 

04-13-00 

04-13-90 

04-13-90 

04-13-90 

04-13-90 

04-13-00 

04-13-90 

04-13-90 

04-13-90 

04-13-00 

04-16-90 

04-16-90 

04-16-00 

04-16-00 

04-16-90 

04-16-90 

04-16-90 

04-16-90 

04-16-00 

04-16-90 

04-16-90 

04-17-90 

04-17-90 

04-17-90 

04-17-90 

04-17-00 

04-17-00 

04-17-90 

04-17-90 

04-17-90 

04-18-90 

04-18-00 

04-18-00 

04-18-90 

04-18-90 

04-18-90 

04-18-90 

04-18-90 

04-18-90 

04-18-90 

04-18-90 

04-16-00* 

04-18-00 

04-18-00 

04-18-90 

04-18-90 

04-18-00 

04-18-00 

04-18-00 

04-18-90 


G-S 

G-S 

G 

B 

G-S 

B 

B 

B 

B 

6 

B 

G-S 

G-S 

B 

B 

G-S 

G 

B 

B 

G-S 

6-S 

B 

C 

G-S 

B 

B 

C 

C 

c 
c 
c 
c 
c 
c 
c 

G-S 
G-S 
8 
B 

G  S 
G-S 
B 

G-S 
G-S 
B 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
,  C 

:c 


c 
c 
c 
c 
c 

B 

G 

G-S 

G-S 

C 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

B 

O-S 

B 

G-S 

O-S 

G-S 

O-S 

O-S 

G-S 

G-S 


49.905 
50X100 
150.000 
250.000 
20.000 
172.002 
64,900 
20.000 
150.000 
100.000 
1.400 
900 
150i>00 
125.000 
100.000 
51.560 
1.000.000 
1.000,000 
1.000.000 
200.000 
100.000 
15.000 
50.000 
154,500 
20.000 
400.000 
80.000 
10.000 
15.000 
5.000 
5,000 
50.000 
7,000 
30.000 
1.000 
202.500 
75.000 
17.400 
184.100 
45.000 
300.000 
210 
100.000 
50.000 
50,000 
56.800 
9.800 
100.000 
100.000 
200,000 
100,000 
50  000 
25.000 
20.000 
2000 
50.000 
56  000 
250.000 
50.000 
150  000 
13.700 
100.000 
100.000 
^000 
8.000 
10.000 
25.000 
14.036 
103J)00 
50.000 
8.000 
40.000 
75.000 
10.000 
KMXB 
100.000 
300.000 
40.000 
7«.000 
100.000 
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Dockot  No 


UMI 


ST90-2e07 

ST90-260« 

STgO-280S 

STW)-2B10 

Sr90-2«11 

ST90-2612 

ST90-2ei3  . 

ST90-26)4 

ST90-»15 

ST90-2B16 

ST90-2ei7 

ST90-2S18 

ST90-2619 

ST90-2620 

5T«)-2621 

ST90-2622 

ST90-2623 

ST90-2e24 

STgO-2625 

ST90-262« 

STW>-2«27 

ST90-2628 

ST90-2629 

Sr9O-2«30 

STW>^2«31 

ST90-2632 

Sr90-Z«33 

ST90-2634 

ST90-2635 

ST90-2636 

ST90-2637 

ST90-2638 

ST90-2S39 

ST90-2640 

ST90-2641 

ST90-J642 

ST90-2«43 

ST90-2ft44 

ST9(V2*45 

ST90-?ft46 

ST90  ?64  7 

ST90-?«48 

ST90-2ft49 

ST9O-2650 

ST90-265t 

ST90-?ev 

ST90-26SJ 
ST9&-2654 
ST90-2e55 
ST90-2656 
ST9&266? 
ST90^?e5e 
ST90-2659 
ST90-2e«0 
ST90  2f«\ 
ST90-2662 
ST90-2663 
Sr90-2e64 
ST90-?e65 

ST90  26ee 

ST9<V26B; 
ST90  2668 
ST90-2e69 
ST90  2«'0 
ST90-2671 
ST90-267? 
ST9<V?er3 
ST90-26M 
ST90^»:'5 
ST90  2876 
ST90-26^7 
ST90  2e:8 
Sr90-2679 
ST9(V2e80 

ST90-2M2 
ST90  26B3 
ST90  2BM 
ST90^26«I5 
S-90  26a« 


Trifuportec/toMor 


NorVtam  htebf  ■!  G«s  Co 
NorViam  Nabxal  G«a  Co 
Nonham  Natmt  Gaa  Co 
Nortftam  Natural  Gas  Co 
Daffv  Cat  Pipafena  Cofp 
Oa««  Gas  P«pa*na  Corp.. 
Oatii  Gaa  P«>alina  Corp.. 
OalN  Ga*  P)p«lna  Corp.. 


Reopierit 


OMafiM 


Unilad  Gm  Ptpa  Una  Co — 

umad  Gaa  Plpa  ljr>a  Co — 

UnMd  Gaa  Ptpa  Una  Co  - 

Unitad  Gas  Ptpa  Una  Co      .._ 

Tannassas  Gas  Pipatna  Co  — 

On^ad  Gaa  P*»  Una  Co    _ 

Unrtad  Gas  P«pa  Una  Co  

Unrted  Gas  Pipa  Una  Co ~ 

Unitsd  Gas  Plpa  Lrm  Co    

Mhsmsch*  '^■^s'  TrsnamMSon  Corp. 

Vatoro  Trsnsrwssiofi,  L  P      _, 

Tarvteaaaa  Gas  Ptpakna  Co 

Tannaaaaa  Gas  Pipafena  Co 

Tennasaaa  Gas  Ppafene  Co 

OwvM  mdustnasGaa  Co 
Na&#^  Gas  Ptpatna  Co  o«  Anwnca.. 
Natu-il  Gaa  Ppafena  Co  ol  Anwnca. 
Midwastam  Gas  TranamssKio  Co  ..» 
Nonhwast  Pipafena  Corp 
Nontwesi  Pipafena  Corp 
Nortt-wwm  Pipafena  Corp 

LouoMna  naaourcas  Co _— ~.. 

Trurkknm  Gas  Co      

TojrfciBia  Gas  Co 

Toinfclina  Gaa  Co 

Tortiferw  Gas  Co 

Injnkirm  Gas  Co  ....- 

Trunttlina  Gas  Co  

CofcjrrOta  GoH  Transrrassion  Co... 

PanTiandto  Eastern  Pipe  Lme  Co 

Trunkkna  Gas  Co 

Pannwlke  E  aslem  Pipe  Lme  Co 

Trunfelma  Gas  Co 

Texas  Gas  Transmission  C^xp  — 

,  Enogax  inc  

,  Enogei  Inc  „.,—__— 

ANH  Ppetane  Co 

ANR  Pipafena  Co 

AWR  Pipefene  Co 

ANH  P^wfene  Co 

ANR  Pipeane  Co 

,  ANR  Pipafena  Co  . 
ANR  Pipeferw  Co  . 
ANR  Ppeferw  Co . 
ANR  Pipefena  Co . 
ANR  Pipefena  Co . 
ANR  Pipefene  Co  . 
E  nogem.  Inc 
Eno^ex.  iTK.. 


FVU  Hydrocaitions  Co 

Tasaco  Gaa  Mariiaano.  Inc  

Hulctvnaon  U«My  Conwrassion.. 
Paoplaa  Natural  Gas  Co 
San  Cka0O  Gaa  S  Elac»ic  Co  . 
Tranaasusm  Pipafena  Co 


Mwitisypi  Rivar  Trarwrassion  Corp. 

Trsnawsitem  Ppafena  Co      

Gialiani  Energy  Uarfcatmg  Co 

CantranCorp 

Heath  Patra  Resourcas.  mc 

Tax*co  Gas  Uarliatvig.  kK  . 

Long^vxn  Ptpafena  Co 

Tauco  Gas  Uarkatng.  Inc 

MoU  Nab«tf  Gas.  Inc..  - ~. 

Texaco  Gaa  Uarkabno.  Inc    

Texaco  Gaa  Markaong.  Inc     

Tennaaaaa  Gas  Ppafena  Co  

Texas  Eastam  Gaa  Pyafena  Co.- 

MandMVi  Ot  mc   .-_ 

Unrtad  Gaa  Plpa  Una  Co . 

Canlran  Corp 

Tannasiaa  Gar  Pipafena  Co..  at  al. 

Cantran  Corp 

PtMikpa  Patrotoum  Co 

Normam  UhnoM  Gaa  Co 


Natival  Gas  Pipefena  Co  ol  America 
NotLral  Gas  Pipefena  Cx}  oT  Amenca 
Natural  Gas  Ppeferw  fx}  o«  Amenca 
Natixai  Gas  Pipelme  L.o   cH  Anvenca 

Enogex  Inc  

Tex  Con  Gas  Pip«4»^  Co      „ 

Psnriandta  Eastam  Ppe  Lna  Co 

Pannandle  f  asiwn  Ppe  Lme  Co  _ 

PannwSe  Eastarn  Pipe  Lme  Co    .-« 
Panrianda  Easierri  Pipe  Lme  Co  .™ 

Trunkfena  Gas  Co  

Trunkline  Gas  Co __.. ™._ 


Trunklme  Gas  Co..... 
Trunkkne  Gas  Co 


Westam  Gas  Procassor* _ — 

Paofc  Gas  and  Eiactnc  Co  -. 

IntamationaMr  Enarya  Fonds.  GMBH 

Florida  Gas  Transrrassion  Co  „ 

Amancan  Central  Gas  Uarteting  Co.. 

|ybssiss«)p>  RMor  Tranamssion  Corp — 

PS*,  mc - 

Brooklyn  mtarstala  Nalaxal  Gas  Corp 

Coastal  Gas  Uarkafeng  Co  — 

Untcorp  Energy   Inc 

Enmark  Gaa  Corp _ — 

Coastal  Gas  Marketing  Co      

Coa.stal  Gas  UaniaOng  Co     

Consijmen  Po«»ar  Co „„_..„_ 

Cortmantal  Natural  Gas.  mc . 
Phitxo  D»trt>utors  Corp._...„ 
ANR  Pipafena  Co 





Trvmfckne  Gas  Co 

Equrtrans.  mc 
Tranaamancan  Gaa  Transmosion  Corp._ 
Tranaamancan  Gae  Ttanemasnn  Corp._ 
Tranaamancan  Gas  Transmsaion  Corp.„ 
Transamancan  Gaa  TtanamnsKm  Corp.„ 
Tranaamancan  Gaa  Tranarrvsaaon  Corp.„ 
Transamancan  Gaa  Tranamssion  Corp. 
Tranaamancan  Gas  Transmission  Corp  . 


Panhandle  Eastern  Pipe  Line  Co 
Texper  Energy,  mc 
Ok>  VsMey  Gas  Corp 
Nontiorn  Inckana  Fual  A  LigM  Co 
Betot  Box  Board  Co  24  . 

Kjmfc«rty-Clark  Corp       

Jarrws  Hrver  Corp 

NGC  Intrasuie  Pipekna  &3 

HaH  Houston  Oil  Co        — 

West  Orno  Gas  Co       — 

Coastal  Sutas  Gaa  Trarwmssion  Co . 
Madoon  Gas  A  Electric  Co 

El  Paso  Natl**  Gas  Co 

Arkia  Enargy  Rasourc«ft..~ ~~ 

Mmnogasco.  mc  

CoiurrOM  Gas  Transmission  Corp 

Nonriorn  llknois  Gas  Co 

Coastal  Gas  Marketing  Co — 

ANH  Pvefene  Co  

El  Paso  Natural  Gas  Co..  M  at — 

Ken  McGoe  Corp     — 

TXO  Production  Co  

StxmyProofe  Transm«sion  Inc . 

Semco  Energy  Sonncos.  Inc  

Transamancan  Gaa  Transmission  Corp..„___.. 

Uano.  mc    

SteHer  Gaa  Co - 

Mempna  Ught.  Gaa  and  Water  Ovision 

Coestal  Sutos  Gaa  Tranamnsion  Co     

CokjmOia  G*s  o«  Panoa»*van«a.  mc 

Untad  Gas  Pipe  Una  Co  

TrwUikne  Gas  Co       — 

Norttiern  ttnoa  Gaa  Co 

Nor«<em  Hkno«  Gas  Co_„ ™~ 

Northern  ifhrvM  Gaa  Co 

Northern  UfencM  Gas  Co 

Northern  Ufenoa  Gas  Co _™_— 


Part  284 
subpart 


04-1B-eO 

G-S 

O4-1S-0O 

G-S 

04-18-00 

B 

04-18-«0 

B 

04-1»-«0 

C 

04-t»-«0 

c 

04-1»-M 

c 

04-1»-80 

c 

04-1»-«> 

G-S 

04-1iMX> 

G-S 

04-19-00 

G-S 

04-1»-«0 

G-S 

04-i»-eo 

B 

04-20-90 

G-S 

04-20-«0 

G-S 

04-20-90 

G-S 

04-2O-«0 

G-S 

04-20-90 

G 

04-20-W 

C 

04-20-90 

G-S 

04-20-00 

G 

04-20-00 

G-S 

04-20-00 

C 

04-23-00 

G-S 

04-23-00 

G-S 

04-23-00 

B 

04-23-00 

G-S 

04-23-00 

B 

04-23-00 

G-S 

04-23-00 

C 

04-23-00 

G-S 

04-23-00 

G 

04-23-00 

G-S 

04-23-00 

G-S 

04-23-90 

G-S 

04-23-00 

G-S 

04-23-00 

G-S 

04-23-90 

G-S 

04-23-90 

G-S 

04-23-00 

B 

04-23-00 

G-S 

04-24-00 

G-S 

04-24-00 

C 

04-24-00 

C 

04-24-00 

G-S 

04-24-00 

B 

04-24-90 

B 

04-24-00 

G-S 

04-24-90 

G-S 

04-24-00 

G-S 

04-24-00 

B 

04-24-90 

G-S 

04-24-90 

B 

04-24-00 

B 

04-24-00 

B 

04-2S-00 

C 

04-25-00 

C 

04-2S-00 

B 

04-25-00 

G 

04-25-00 

B 

04-25-00 

G-S 

04-25-00 

C 

04-25-00 

c 

04-2V<0 

G-S 

04-25-00 

G-S 

04-25-00 

G-S 

04-25-00 

G-S 

04-25-00 

B 

04-25-90 

B 

04-25-00 

B 

04-25-00 

B 

04-25-00 

B 

04-25-00 

G-S 

04-25-00 

C 

04-25-00 

C 

04-25-00 

C 

04-25-00 

C 

04-25-00 

c 

04-25-00 

c 

04-25-00 

c 

Estimatad 

majanuffl  oaey 

quantrty  ' 


10.000 
100.000 
600 
50 
00.000 
10.000 
10.000 
10.000 
123.600 
10.039 
20.600 
51.500 
696.468 
103.000 
51.500 
360.500 
103.000 
150.000 
5.000 
200.000 
307,500 
250X)00 
15.000 
50.000 
25.000 
100.000 
4.000 
6.000 
1.000 
50.000 
25.000 
30.000 
100.000 
80.000 
100.000 
150.000 
50.000 
300.000 
100.000 
24.000 
50.000 
200.000 
50.000 
50.000 
50.000 
2.000 
12.000 
280 
4.030 
1.800 
200,000 
B.OOO 
3.900 
500.000 
40.000 
50,000 
50,000 
12.750 
200.000 
3.000 
200,000 
50.000 
10,000 
5000 
500 
3,000 
50  000 
200,000 
75,000 
50,000 
30  000 
150  000 
29.400 
10000 
15  400 
2/ 
20 
72 
30 
40 


DooMNa 


Trarvponar/Mllar 


Raciptant 


Tranaamancan  Oaa  Tranartisaton  Corp 

Tranaamarican  Oat  Ttanamiaatan  Corp 

Tranaamancan  Oaa  TranariMaon  Corp 

Tranaamancan  Gaa  Tranarnlaaion  Corp 

Tranaamancan  Oaa  Tranarriaaion  Corp- 
Tranaamanc«t  Gaa  Trananwaion  Corp- 
Trantamancan  Gat  TranamiaMon  Corp- 
Trwiaamartcan  Gas  Tianamiiaion  Corp.. 
Trwwamancan  Gas  Transrnaaion  Corp- 
Tranumancan  Gaa  TrananisMon  Corp- 
Naturitf  Gat  PIpalna  Ga  o<  Amartoa.- 
Natural  Gas  Pipalna  Ca  &  Amarlca.. 


8X00-2687. 

ST00-2e88. 

SJ90-2BBO. 

STOO-2690 

ST9O-2601 . 

8100^2682. 

ST00-2fl83 

STOO-2604 

STOO-2605 

STOO-2606 

STOO-2607 

ST90-2e98 

ST9O-2eO0 

STOO-2700 

STOO-2701 

STOO-2702 

ST90-2703 

STOO-2704 

STOO-2705 

ST00-2706 

STOO-2707 

STOO-2708 

STOO-2709 

ST0O-2710 

STOO-2711 

ST90-2712 

ST90-2713 

ST90-2714  _...i  Wiiliston  Basm  Interstate  P/L  Co 

ST90-2715 Natural  Gas  Ppafena  Co  of  America.. 

ST90-2716 1  Natural  Gas  Pipafena  Co  o«  Amanca.. 

ST90-2717 1  Natural  Gas  P%)etirm  Co  o«  Amenca  . 

ST90-2718 
ST90-27t9 
ST9O-2720 


Part  284 


North  Shora  Gaa  Co.. 


MidwiaHatn  Gat  Tranamiaaian  Co. 
Tana  CaHiiti  TranamiHion  Corp. 


Natural  Gaa  Pipalna  Ca  of  Amanca- 

Tannaaaaa  Gaa  Ptpatna  Co 

Unilad  Gaa  Plpa  Una  Co . 


NaturM  Gas  Plpaina  Ca  cH  Amartca — 
City  of  Naw  Roadi- 
TtunklnaGasCo- 


Camrri  Mnoia  Pubic  Sanrtoa  Co.. 


Nati^tf  Gas  Plpaina  Co.  o<  Amanca.. 

Northern  Naltnl  Gas  Co 

Northern  Nakrai  Gas  Co 

Northern  Natural  Gaa  Co 

H^)h  Island  Otiahora  System. 
High  Island  Oltahora  System.. 
High  Island  Oflihors  System  . 
High  Island  Otfahora  System.. 
Hign  Island  Offshore  System.. 
High  Island  Oftshors  System.. 
High  Island  Offshore  System.. 
High  Island  Ottshora  System  . 
High  Islarv]  Offshora  System.. 

United  Gas  Plpa  Una  Co 

Northiwast  Pipefene  Co  . 


Cabol  01 «  Gas  Martialing  Corp . 
Co... 


CtfxK  Oi  *  Gas  Martialing  Corp - 

NGC  Tranaponaion.  Inc 

NGC  TwisportaMon.  Inc 

Transok  Vonhaaa  Co — 

Stpenor  Natural  Gas  Corp 

PSl,  Inc..- — 

Hadson  Gas  Systsms.  mc 

Stelar  Gas  Co -.- 

Tarmgasoo  Corp — -.. -. 

Excel  Gas  MartiaSng.  Inc 
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STOO-2723 1  Sou»>am  Nattral  Gas  Co .- South  Georga  Natural  Gas  Co ~ 

ST90-2724 ;  Southern  Natural  Gas  Co I  City  o<  Fort  Vaiay ^. 

ST90-2725 Cokxado  Interstate  Gas  Co — -4  Texas  inAjatnal  ^""WCa-..-^- — 

ST90-2726      I  Colorado  mtarstala  Gas  Co Asaooatad  Inirastala  Pipafena  Co.- 

ST90-2727 i  Cotorado  Iniarstale  Gas  Co — |  Associatwl  Intraslrate  Ppalna  Co.. 


STgo-2728  i  Colorado  Iniarstale  Gas  Co.. 

ST90-2729 
ST90-2730 
ST90-2731  . 
ST90-2732 . 
ST90-2733 . 
ST90-2734 
ST90-2735 
ST90-2736. 


Cofesrado  mterstala  Gas  Co.... 
High  Island  Offshore  System.. 

Soulham  NatursI  Gas  Co 

Southern  Nabxal  Gas  Co  . 

High  Island  Offshora  Systam._ — 

High  Island  Offshora  System 

Mississippi  River  Transmissnn  Corp  . 
MissisawM  River  Transnseaion  Corp.. 

ST90-2737 Mississ^ipl  R»»ar  Transmiaswn  Corp.. 

Misswsvp)  River  Transmrsson  Corp.. 
Mississippi  River  TrarwmissMn  Corp 
Mnawiippi  River  TranamMann  Corp 

Cohxntxa  GuH  Trsnsnsasion  Co 

Delhi  Gas  P()akna  Corp 

Stingray  PipilKy  Co 

Stingray  Pipefene  Co 
Snngray  Ppafene  Co . 


ST90-2738 . 
ST90-2739 
ST9O-2740 . 
ST90-2741 . 
ST90-2742 
ST90-2743 . 
ST90-2744 
ST90-2745 

ST90-2746 1  Northern  Natural  Gas  Co. 

ST90-2747         Northern  Natural  Gas  Co 

ST90-2748       !  Natural  Gaa  Pipefene  Co  o»  America  .. 

ST90-2749 Nati#al  Gaa  Pipafena  Co.  o»  Amartca... 

ST9O-2750 1  Natural  Gas  Plpaina  Ca  o*  America... 

ST90-2751 Natvxal  Gas  Pipefena  Co.  o»  Amanca... 

ST90-2752 Enaorch  Gas  Tranartusswn  Co 

ST90-2753 1  Lone  Star  Gas  Co 

ST90-2754 1  Valero  mterstala  Transnwsion  Co  ...-. 

ST90-2755 1  Wilfeslon  Baa«i  IntersUte  P/L  Co 

ST90-2756       '  Sonat  mtrasUla- Alabama  Inc 

ST90-2757 

ST90-275e 

STOO-2759 

ST90-2760 

ST90-2761 

ST90-2762 


:::] 


Uano.  mc 

Enron  indtMtnal  Natural  Gas  Co  — 

Coastal  Gas  Martiaing  Co 

Oty  ol  Dyaraborg.  al  al 

Oty  ol  Cartarsviia 

Transco  Enargy  Martieling  Co 

Sun  Oparatmg  Limilad  Partnarsh^  . 

Tex/Con  Gas  Pipefena  Co.- 

Enargy  Mwkeimg  Exchange.  Inc .-. 

Ladada  Steal  Co - 

Cam)  Copper  Products  Co 

Genertf  Charmcal  Corp 

Spactmfita  Canaortum,  Inc 
Coastal  Gas  Martialing  Co 
Northern  Natml  Gas  Co  . 
Louwana  Gas  Martiaang  Co . 


04-25-00 

04-2S-W 

04-2S-M 

04-2S-M 

04-25-90 

04-25-90 

04-25-00 

04-25-90 

04-25-90 

04-25-90 

04-26-90 

04-26-00 

04-^»-90 

04-26-90 

04-26-90 

04-26-90 

04-26-00 

04-26-90 

04-26-00 

04-26-90 

04-26-00 

04-26-90 

04-2S-90 

04-2»-00 

04-2»-00 

04-26-90 

04-26-00 

04-25-00 

04-27-00 

04-27-00 

04-27-90 

04-27-00 

04-27-00  I  B 

04-27-00     G 

04-27-00     B 

04-27-00  I  G-S 

04-27-90 

04-27-90 

04-27-00 

04-27-90 

04-27-00 

04-27-00 

04-27-00  !  B 

04-27-00  I  K-S 

04-27-00  I  B 

04-27-00     B 

04-27-00     K-S 

04-27-00  !  K-S 

04-27-00  I  B 

04-27-00     G-S 

04-27-00     G-S 

04-27-00     G-S 


C 
C 
C 

c 

C 
C 
C 
C 

c 
c 
o-s 

B 

G-S 

G-S 

G-8 

G-S 

K-8 

K-8 

K-S 

K-S 

K-S 

K-S 

K-S 

K-S 

K-S 

G-S 

O 

B 

B 

B 

B 


quartHy' 
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ST90-2767  Tnfxacontrmnial  Gas  P%m  Ir*  Co»p 

ST90-27««  Tr«n«conttn«nU*  Qm  Pv  ir»  Cofp 

ST90-2769  ;  Tran«c»ottn«nt«<  Gm  P<p«  »n«  Co«p 

ST90-2r70       ;  CotoTKto  lnlw«««»  G«t  Co 

ST90-2771  Co»or»dO  ln1«»Ut«  G«s  Co 

ST90-2772  Cotorado  lnt«r»t«l«  Gm  Co 

ST90-2773  Colorado  mtarstata  Gaa  Co 

ST90-2774       ,  Colorado  inlwitata  Gas  Co 

ST90-2775  i  Colorado  mtwvtata  Gas  Co 

ST90-2776       ,  Colorado  imarstata  Gas  Co 

8190-2777       !  Colorado  Inlaratata  Gaa  Co 

ST90-2778  .     ,  Colorado  InteriJata  Gas  Co 

ST90-2779  Colorado  InlarjUla  Gas  Co - 

ST90-2780  ,  Mwtwwppi  Rivar  Transmnsion  Corp  . 
ST9&-2781  .       Uammaw  f^var  Tfans«T»»«on  Corp.. 

ST90-2782  i  Unsaapp  Riwar  Transmi»«»n  Corp.. 

ST90-2783  MiaaaaWJi  Riwar  Tranamasjon  Corp  . 

ST90-2784  Mososipp  Rniw  Tfar^smwawo  Corp 

ST90-2785  Masaapp)  Rivw  Transmission  Corp 

ST90-2786  Missisawji  Rivar  TransfTwsaioo  Corp 

ST90-2797  Misass^ipi  R"var  Trsosmission  Corp 

ST90-278e  Utaaaaivpi  R~«  Transnwsioo  Corp 

ST90-2789  %Maaaaivf»  R'v*'  Transmisswr*  Corp 

ST90-2790  Mtssas«)pi  Rivar  Tfsosmisaion  Corp 

ST90-2791  MiS3i»«pp<  Rivar  Transrmssioo  Corp 
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OXY  U  S  A .  mc 1 — 

ASARCO.  mc 
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(KR  D«)C.  90-141<16  Kilid  fr  l*-90;  8  45  am| 
■axMQ  cooc  t7ir-«i-« 


(Docket  No.  RP«0-22-OOOI 

AJgonquIn  Gas  Tranemission  Co.; 
Informal  Settlement  Conference 

lune  a.  199a 

Take  notice  that  an  informiil 
•ettlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday,  June 
20.  1990,  at  1:30  a.m..  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street  ISfE..  Washington,  DC 
20426.  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above 
referenced  docket 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
by  18  CFR  3a5.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission  •  regulations  (18  CFR 
385  214). 

For  additional  information,  contact 
Marc  G.  Denkinger  (202)  208-2215  or 
David  R.  Cain  (202)  208-0S17 

Linwood  K.  Watson.  |r.. 

Acting  Secretary. 

jFR  Doc  90-14187  Filed  ft-l4-9l>.  8  *h  am] 


(Docket  No.  RP90-129-OOOI 

Chandeleur  Pipe  Une  Co.;  Petition  For 
Waiver 

|une  12,  195W. 

Take  notice  that  on  May  31.  1990. 
Chandeleur  Pipe  Line  Company 
(Chandeleur)  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
petition  for  waiver  of  S  2.65(b)  of  the 
Commission's  regulations,  18  CFR 
2.65(b)  (1988). 

Chandeleur  requests  that  the 
Commission  grant  the  petition  for 
waiver  requested  so  that  representative 
billing  determinants  are  based  upon 
volumes  currently  being  transported  on 
the  system.  Chandeleur  is  requesting 
waiver  at  this  time  claiming  it  can  no 
longer  comply  with  the  regulation's 
requirements  because  current 
circumstances  restrict  pipeline 
throughout.  Chandeleur  claims  that 
those  circumstances  include  the  limited 
nature  of  Chandeleur's  current  pipeline 
operations,  depleting  reserves  in  the 
Main  Pass  Block  41  Field.  Offshore 
Louisiana  (which  are  the  primary 
sources  of  the  transported  supplies); 
inability  to  explain  its  system  at  this 
time  to  connect  additional  supply  and 
delivery  points,  and  the  lack  of  actual 
demand  by  producers  and  shippers  for 
transportation  capacity, 

Chandeleur  states  that  the  waiver 
would  allow  Chandeleur  to  collect  its 
actual  operating  costs  and  return 


thereon  pending  the  Commission's 
decision  in  the  Mobile  Bay  proceeding 
in  Docket  No.  CP89-518-000. 

Chandeleur  states  that  absent  a 
waiver.  Chandeleur's  Order  No.  509  rate 
now  pending  consideration  in  Docket 
No.  RP89-86-000  would  result  in  a 
substantial  undercollection  of 
Chandeleur's  cost  of  service,  and  would 
also  impose  a  penalty  upon  Chandeleur 
as  a  result  of  factors  outside  of 
Chandeleur'i  control,  independent  of 
Chandeleur's  ongoing  efforts  to  solicit 
new  transporters  for  its  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428,  in  accordance  with  K  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
2, 1990.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanfs  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  public 
reference  room. 
LoU  D.  CasbalL 
Setretary. 
(FR  Doc.  90-14195  Filed  6-19-eO;  8  45  ami 

MLUMO  COM  S717-01-4I 


(Docket  No.  RPM-TO-OOOI 

EquHrana,  Inc^  Informal  SetUement 
Conference 

June  13. 1990. 

Take  notice  that  a  conference  will  be 
convened  in  the  above-captioned 
proceeding  on  June  2a  1990  at  10  am.,  at 
the  ofTicet  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street 
NE..  Washington.  DC  20426,  for  the 
purpose  of  exploring  the  possible 
settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  16  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214  (1989)). 

For  additional  information,  contact 
Arnold  H.  Meltz  [(202)  208-07371  or 
Jennifer  Corwin  [(202)  208-0740]. 
linwood  A.  Watson. 
Acting  Secretary 
[FR  Doc  90-14216  Filed  S-19-0a  8:45  am) 

BIUJNQ  COOC  STIT-OI-M 


must  be  filed  with  the  Commistion  at 

least  24  months  prior  to  the  expiration  of 

the  existing  license.  All  applications  for 

license  for  this  project  must  be  filed  by 

December  31, 1981. 

Lois  D.  CasbeU, 

Secretary. 

[FR  Doc  90-14200  Filed  »-l»-80;  8:45  amj 

MLUNa  COOK  sriT-ot-a 


I  Protect  No.  2«41  New  York] 

Niagara  Mohawit  Power  Corp.;  Intent 
To  File  Application  for  New  Ucenae 

June  13. 1990. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation,  the  existing  licensee 
for  the  Feeder  Dam  Transmission  Line 
Project  No.  2041,  filed  a  timely  notice  of 
intent  to  file  an  application  for  a  new 
license,  pursuant  to  18  CFR  16.6  of  the 
Commissions  Regulations  (revised 
January  9, 1990).  The  original  license  for 
Project  No.  2841  was  issued  effective 
April  1, 1JM9,  and  expires  December  31, 
1993. 

The  project  is  located  in  Saratoga 
County.  New  York.  The  principal  works 
of  the  Feeder  Dam  Transmission  Line 
Project  consist  of  a  substation  with 
three  step-up  transformers  at  Feeder 
Dam  Project  No.  2554  (Morcau 
Manufacturing  Corp.  licensee)  and  a  34.5 
kV  transmission  line  extending  from  the 
substation  to  the  QueensburyHenry 
Street  34.5  kV  line. 

Pursuant  to  18  CFR  16.7,  the  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  available  from  the 
licensee  300  Erie  Boulevard  West. 
Syracuse,  New  York  13202,  Building  A- 
1,  Attn:  Barbara  J.  Raymond.  C.R.M.. 
Telephone  No.  (315)  428-6353. 

Pursuant  to  18  CFR  16.8, 16.9  and 
16.10,  each  application  for  a  new  license 
and  any  competing  license  applications 


of  this  filing  arc  on  file  with  the 

Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

Uawood  A  WatMM,  (r.. 

Acting  Secretary. 

(FR  Doc  90-14197  Fl»«l  6-lfr-BO;  845  am] 

MJJNO  COM  tTi7-n-a 


(Docket  No.  TQ90-S-59-0001 

Northern  Natural  Oaa  Co.;  DIvlaton  of 
Enron  Corp.;  Propoaed  Changea  In 
Fere  Qm  Tariff 

June  13, 1990. 

Take  notice  that  Northern  Natural 
Gas  Company.  Division  of  Enron  Corp. 
(Northern),  on  June  1, 1990.  tendered  for 
filing  changes  in  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1  (Volume 
No.  1  Tariff)  and  Original  Volume  No.  2 
(Volume  No.  2  Tariff). 

Northern  is  filing  the  revised  tariff 
sheets  to  adjust  its  Base  Average  Gat 
Purchase  Cost  in  accordance  with  the 
Quarterly  PGA  filing  requirements 
codified  by  the  Commission's  Order 
Nos.  483  and  483-A.  The  instant  filing 
refiects  a  Base  Average  Gas  Purchase 
Cost  of  $1.4756  per  MMBtu  to  be 
effective  July  1. 1990.  through  September 
30. 1990.  Northern  further  intends  to  use 
its  flexible  PGA,  as  necessary,  to  reflect 
actual  market  conditions  throughout  this 
time  period. 

Also  the  instant  filing  establishes, 
when  necessary,  new  Demand  rates  in 
compliance  with  the  above  referenced 
PGA  rulemaking.  Such  required 
Northern  to  adjust  its  PGA  demand  rate 
components  on  a  quarterly  versus 
annual  basis.  The  PGA  Demand  Dl  rate 
for  the  third  quarter  remains  unchanged 
from  the  second  quarter  at  $2,814  per 
MMB  tu.  This  rate  will  be  effective  July 
1. 1990  through  September  30, 1990. 

Copius  of  the  filing  were  served  upon 
the  company's  jurisdictional  sales 
customers  and  interested  stale 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  S9  385.214 
and  305.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  20. 1990,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanls  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


(Docket  Na  O-19t0«-004.  et  aL] 

OXY  USA  Inc  (Succeaaor-ln  Intereat  to 
OXY  NGL  Inc.);  Application 

June  13. 199a 

Take  notice  that  on  January  16, 1990. 
OXY  USA  Inc.  of  P.O.  Box  300.  Tulsa. 
Oklahoma  74102.  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  parts  154  and  157  of  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  regulations  thereunder  for 
a  certificate  of  public  convenience  and 
necessity  to  authorize  it  to  render  the 
service  previously  authorized  by  the 
Commission  under  certain  certificates 
issued  to  OXY  NGL  Inc.  and  for 
substitution  of  OXY  USA  Inc.  for  OXY 
NGL  Inc.  in  any  other  related 
proceedmgs.  OXY  USA  Inc.  also 
requests  that  the  rate  schedule  of  OXY 
NGL  Inc.  be  redesignated  as  the  rate 
schedules  of  OXY  USA  Inc  The 
application  is  on  file  with  the 
Commission  and  is  open  for  public 
inspection. 

Effective  January  1. 199a  OXY  NGL 
Inc.  was  merged  into  OXY  USA  Inc.  an 
evidenced  by  an  Agreement  and 
Articles  of  Merger  dated  December  15. 
1989.  The  certificates  and  rate  schedules 
proposed  to  be  redesignated  are  listed  in 
the  appendix  hereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3, 
199a  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR 
385711  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  prolestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herem  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  OXY  USA  Inc  to 
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appear  or  to  be  represented  at  the 

hearing. 

LoisD.  CaabaU. 

Secretary. 

Appemfix 


OXY  NGC 

Inc  FEHC 

0MrsM 
■ctwduta 

CarHicata 
rtockai  Na 

Pifchaaar 

No 

0-19606 

TrananvMtam 
PfwinaCo 

061-1332 

TranswasWm 
PtpafenaCo 

C365-561 

Hattnt  dm  Ptpalna 

Company  o( 

Amanca 

G-ia»7 

K  N  Enargy.  tnc 

12.    - 

064-4 

WHWon  Baan 
miarvtata  P«>«tna 

|FR  Doc  90-14194  Filed  6-19-40:  &45  am] 

•717-at-M 


[Deckal  No.  m>77-121-021  at  li.) 

Pahita  PIpaHna  Co.  at  aL;  FWng  of 
PIpaNna  Refund  Rapofta 

|une  12.  199a 

Take  notice  that  the  pipelines  listed 
below  have  submitted  to  the 
Commission  for  filing  purposes  refund 
report*. 


Fang 


Company  natna 


Docfcal  No 


4/10/90     Paula  Ptpatna  Co 
4/20/90     WMMon  Baam 


Co 

4/26/90     MKkvaalam  Oaa 

5/1/90     NgonfjnOm 

Tranamaaion  Co 
5/10/90     Ouastar  PtpaSna  Co 
5/11/90     MMaor  BaMT 


RP72-121-021 
CP*2-4«7-026 


RPe»-35-011 

nP67- 14-009 

«P«»  1 20-006 
CPBi -4«7-02« 


Ca 


UMI 


Any  person  wishing  to  do  so  may 
submit  comments  in  wnting  concerning 
the  subject  refund  reports  All  such 
comments  should  be  filed  with  or  mailed 
to  the  Federal  Ejiergy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  2042&  on  or  before 
|uly  3.  1990  Copies  of  the  respective 
filings  are  on  file  with  the  Commission 
and  available  for  public  mspection 

Lata  D.  CaahaU. 

Secretory 

|FR  Doc  90-14201  Filed  6-19-eO.  8:45  am| 
S7l7.«v-M 


(Oockat  No«.  CPa»-a2S-<W1  and  RPat-73- 
0071 

PaMcan  tortafatata  Qaa  Syatam; 
Complanca  Tariff  FWng 

June  13,  1090 

Take  notice  that  on  fune  8, 1990.  in 
compliance  with  the  Order  Approving 
Abandonment  in  Docket  No.  CP89-925- 
000  and  the  Order  Modifying  and 
Approving  Uncontested  Settlement  in 
Docket  No.  RP89-73-000  Pelican 
Interstate  Cas  System  (Pehcan) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1  the 
following  tariff  sheets. 

Docket  No.  CP89-&25-000 

First  Revised  Sheet  No.  6 
Second  Revised  Sheet  No  17 
First  Revised  Sheet  No  18 

Docket  So  RF89~73-0OO 

First  Revised  Sheet  No.  2B 
Original  Sheet  No.  17A 
Original  Sheet  No.  17B 
Onginal  Sheet  No.  17C 
Second  Revised  Sheet  No.  18 
First  Revised  Sheet  No  42 
Onginal  Sheet  No.  42A 
First  Revised  Sheet  No.  45 
Original  Sheet  No.  45A 
First  Revised  Sheet  No.  57 
Original  Sheet  No.  57A 
First  Revised  Sheet  No.  91 
First  Revised  Sheet  No.  95 

Pelican  states  that  copies  of  this  filing 
have  been  served  upon  Pelican's  tariff 
holders,  interested  parties  and 
interested  state  commissions. 

Any  person  desinng  to  be  heard  or  to 
protest  said  filings  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.  Washington, 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  on  or 
before  |une  20.  1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestanis  pariies  to  the  proceeding 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inapection. 

Lots  D  CaatwU. 
Stcntary 

|FK  Doc  90-14196  Fllad  6-19-00-.  a45  anil 

MLUMQ  COM  S7t7-«1-« 


IDocfcat  Na  RMO-106-0011 

Tranaweatam  Pipeline  Co.! 
Compliance  FHInQ 

|une  13,  1990. 

Take  notice  that  Transweatem 
Pipeline  Company  (Transwestem)  on 
)une  8. 1990  tendered  for  filing  as  part  of 
its  FERC  Cas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  tariff  sheets: 

Effective  {une  1, 1990 

Substitute  Ist  Revised  Sheet  No.  81A 
Substitute  Original  Revised  Sheet  No. 
81 B 

Statement  of  Purpose,  Reason  and 
Nature  of  Fding 

On  April  27,  1990,  Transwestem  filed 
tariff  sheets  to:  (1)  revise  Rate  Schedules 
FTS-1  and  FTS-l  to  permit 
Transwestem.  on  a  not  unduly 
discriminatory  basis,  to  install  or  modify 
facilities  that  are  necessary  to  provide 
transportation  services  without 
receiving  reimbursement;  and  (2)  refine 
the  procedures  for  an  ITS-1  Shipper  to 
elect  to  pay  the  Maximum  ITS-1 
Transport  Charge  during  the  month. 

By  order  dated  May  31. 1990.  the 
Commission  accepted  the  tariff  sheets 
filed  April  27, 1990  to  be  effective  June  1. 
1990.  subject  to  certain  conditions.  The 
May  31.  1990  Order  directed 
Transwestem  to  revise  tariff  language  to 
clarify  that  discounted  shippers  and 
challenging  shippers  will  be  obligated  to 
pay  the  maximum  FTS-l  rate  only  for  as 
long  as  the  challenging  shippers 
nominate  to  use  the  service. 

Ordering  Paragraph  (B)  of  the  May  31, 
1990  Order  required  Transwestem  to  file 
revised  tariff  sheets.  Pursuant  to  and  in 
compliance  with  the  May  31. 1990  Order. 
Transwestem  submitted  the  above 
referenced  tariff  sheets. 

Transwestem  respectfully  requests 
that  the  Commission  grant  any  and  all 
waivers  of  its  rules,  regulations  and 
orders  as  may  be  necessary  so  as  to 
permit  the  above  listed  tariff  sheets  to 
become  effective  June  1. 1990,  as 
provided  in  the  May  31, 1990  Order. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  Transwestem's 
junsdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Euiergy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Waahington. 
DC.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  2a  1990.  Protests  will  be 
considered  by  the  Commission  In 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LobD.CashaU. 

Secretary. 

[PR  Doc.  90-14199  Filed  6-19-90;  8:45  am] 

BlUJNa  COOC  ■717-01-lt 


ENVIRONyENTAL  PROTECTION 
AGENCY 

(OPP-3030e;  FRL-3765-7J 

Pentachlof  omtrobenzene;  Receipt  of 
Requeat  to  Amend  Regtatratlona  to 
Delata  Potato  Uae 

AatNCv:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Notice  of  receipt. 


;  This  notice,  pursuant  to 
section  6(fl(l)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
7  U.S.C.  138  et  seq.,  announces  EPA's 
receipt  of  a  request  from  the  Uniroyal 
Chemical  Company,  Inc.  to  amend  the 
registration  of  their 
pentachloronitrobenzene  (J>CNB) 
pesticide  products  to  delete  all  potato 
uses.  The  products  are  marketed  under 
the  tradenames  Terraclor®  75  WP  (EPA 
Registration  No.  400-399),  Terraclong) 
21b  EC  (EPA  RegistraUon  No.  400-400) 
and  Terraclor®  lOG  (EPA  Registration 
No.  40&-402).  EPA  expects  to  approve 
these  requests  thereby  amending 
affected  registrations  of  Uniroyal 
products  containing  PCNB. 
DATtS:  The  modifications  of 
registrations  shall  be  effective  July  20, 
1990,  and  all  hiture  distribution,  sale,  or 
use  of  affected  PCf^B  products  shall  be 
in  accordance  with  the  terms  and 
conditions  described  herein. 
POM  RJRTMIR  WyOWMATlOW  CONTACT 
Susan  T.  Lewis.  Product  Manager  (PM) 
21.  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  DC  204ea  Office 
location  and  telephone  number  Rm.  227, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  703-657-1900. 

WPMAKNTAiiv  mnmmKXtutr.  On  April 
18, 1890,  Uniroyal  Chemical  Company, 
Inc.,  74  Amity  Road,  Bethany,  CT  06525 
submitted  applications  to  amend  the 
registration  of  Terraclor®  75  WP  (EPA 
Registration  No.  400-399),  Terraclortg) 
Zib  EC  (EPA  Registration  No.  400-400) 
and  Terraclor®  lOG  (EPA  Registration 


No.  400-402]  to  delete  the  potato  uae. 
Uniroyal  intends  to  neither  recommend 
nor  market  Terraclor®  for  use  on 
potatoes  until  a  permanent  tolerance  is 
estabUshed  for  residues  of  PCNB  in  the 
futxire.  Currently,  an  interim  tolerance  is 
established  under  40  CFR  180.319  for 
PCNB  in  or  on  potatoes  at  0.1  parts  per 
million.  Recently  conducted  residue  data 
indicate  that  due  to  unknown  factors  the 
use  of  PCNB  on  potatoes  following  label 
directions  in  some  cases  may  residt  in 
residues  that  exceed  the  interim 
tolerance.  Under  the  Federal  Food 
Drug,  and  Cosmetic  Act  21  U.S.C.  334. 
342,  and  346a.  raw  agrictiltural 
commodities  with  pesticide  residues 
that  exceed  established  tolerances  are 
considered  adulterated  and  are  subject 
to  seizure  and  destruction. 

EPA  has  reviewed  the  existing  stodis 
and  relabeling  elements  of  the 
registrant's  request  and  has  concluded 
that  all  existing  stocks  under  the  control 
of  Uniroyal  must  be  relabeled  within  1 
month  of  EPA's  approval  of  the  request 
for  use  deletion,  and  all  new  products  as 
produced  must  bear  approved  labels 
reflecting  the  use  restrictioa 

EPA  has  received  and  expects  to 
approve  the  request  described  above 
effective  July  2a  1990,  incorporating  the 
requested  actions  and  the  existing 
stocks  provisioiu  as  described  above. 

Dated:  May  31, 1980. 
Staphania  R.  Iiena, 

Acting  Director.  Regiatration  Diviuon. 
(FF  Doc.  90-13831  FU«i  6-18-80!  8:45  am) 


[OPTS-53127A:  FRL  S7W-31 

Premanufadure  Notteee;  MofrtMy 
Statue  Report  for  January  1990; 
correcDon 

AODICV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  correction. 


;  EPA  is  correcting  the 
Monthly  Status  Report  for  January  1990 
which  was  inadvertently  published  with 
the  heading  "Monthly  Status  Report  for 
January  1989". 

ALUmatttt  Written  comments, 
identified  by  the  document  control 
number  (OPTS-53127AJ  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-TBO), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  401  M 
Street,  SW..  Room  Uioa  Washington 
DC  2O480  (202)  382-3532. 
torn  FURTHm  WFOWMA'nON  CONTACT 

Michael  M.  Stahl.  Director, 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances, 


Environmental  Protection  Agency,  Room 
EB-44,  401  M  Street  SW.,  Washington. 
DC  20480  (202)  382-3725. 
aUPPUMDrrARV  —iOINSATION;  In  PR 
Doc  90-8029.  appearing  in  the  Fadaral 
Ragiatar  of  April  9. 1980  (55  PR  13189). 
wherever  the  Monthly  Sutus  Report  for 
January  1989  appears,  change  it  to  read 
January  1990. 

Dated  )un«  14. 19ea 
DiN«)as  W.  Bdlan. 

Acting  Director.  Information  Management 
Divition,  Office  of  Toxic  Subatancet. 
[FR  Doc.  80-14201,  Filed  6-18-80;  8:45  an] 


(OPT»-8a2M;  FRL  S771-2] 

Toxic  md  Haiardoua  Subetanoee; 
Certain  Chemicaia  PieinanulectMre 
Notleae;  Test  Maitet  Exemptton 


AOOiCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


;  EPA  may  upon  application 
exempt  any  person  from  the 
pramanufacturing  notification 
requiremenU  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Cootrol  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  cbcnnlcal  fw  test  marketing 
purposes  uiuler  section  5(hMl)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (l>fE)  appUcabons.  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Fadaral  RagMar  of  May  13. 1983  (48  FR 
21722).  This  notice,  issued  under  section 
6(h)(8)  of  TSCA.  announces  receipt  of 
three  applicatioo(s)  for  exemption, 
providM  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  this  exemptioa 

DATn: 

Written  commentM  by: 

T  90-12,   June  14. 1990. 

T  90-13.    June  23. 1990. 

T  90-14,   June  aa  1990. 
ADONnan:  Written  comments, 
identified  by  the  document  control 
number  "(OPTS-58284)"  and  the  specific 
TME  number  should  be  sent  to: 
Document  Processing  Center  (TS-790). 
Office  of  Toxic  Substances. 
EnvlronmenUl  Protection  Agency.  401  M 
Street  SW..  Room  L-loa  Washlngtoa 
DC  20«ea  (202)  382-3532. 
MM  FUNTNM  WFOWaUTION  CONTACT 
Michael  M.  SUhL  Director. 
EnvlronmenUl  Assistance  Office  (TS- 
799).  Office  of  Toxic  Substances. 
Envirorunental  Protection  Agency,  Room 
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B-64&.  401  M  Street  SW..  Wuhington. 
DC  204ea  (202)  564-1404.  TDD  (202)  554- 
0651. 

tuiinMiwunTernniir '^- 

foUowti^  notioe  oooUine  infonnaiion 
extracted  frtm  the  nonconfidential 
venkn  of  tbe  wiliniteeioii  provided  by 
the  Baaofactnrer  of  the  TME  receiTed 
by  EPA.  The  complete  nonconfldentiaJ 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  ajn.  and  4.-00  pjn.. 
Monday  throogh  Friday,  exchiding  legal 
holidays. 

Tl»-U 

Close  of  Review  Period.  June  28, 1990. 

Manufacturer.  Confidential. 

CfmaucaJ.  (G)  Li^ninkraft  reectian 
prodoct  with  tall  oil  fatty  acids.  CZ1 
dicarboxylic  acid  and  ethylene  amines. 

Use/Production.  (G)  EmuWfer  for 
asphalt  emulsions.  Prod  range: 
Confidential. 

TM-IS 

Ckme  of  Review  Period  July  7.  1990 

Importer  Confklential. 

Chemical.  [G)  BB%  polyvinyl  alcohol 
with  reeidual  acetate  group.  3.4- 
dimethyl  2-(2  (4- 
formalphenyljthiaxolium 
methanasulphate. 

Use /Import  (C)  Screen  printing 
chemicaL  Import  range:  Confidential. 

Toxicity  Data.  Acute  oriai  toxicity: 
LO50  <  5J)  g/kg  species  (Rat)  Acute 
dermal  loxidty:  LD50  ^  ZjO  g/kg  species 
(Rabbit).  Eye  nntaboa:  slight  species 
(Rabbit).  Skin  irritation:  negligible 
species  (Rabbit).  Mutagemcity  negative. 
Skin  sensitlzaban:  negative  speaes 
(Guinea  Pig). 

TW-14 

Clo$e  of  Review  Period  |uly  14. 1990 

Manufacturer  Confidential 

Chemical  (S)  Aqueous  polyurethane 
dispersion  group.  3.4  dimethyl  2  (2  (4- 
formalphenyllthiazolium 
methanesulphate 

Use/Production  (S)  As  a  Finish  for 
leather  a  bonding  or  finishing  for 
treatment  for  textiles  Prod  range 
19.000-115.000  kgyyr 

Ualed^  ians  14.  1 


(ntL-37«»-8] 


FEDERAL  C0MMUNICATX)N8 


Acting  Dirextor.  Information  Management 
Di  visum.  Office  of  Toxic  SaiMtance*. 

\VH  Doa  aO-142B2  FiWd  »-l»-«>.  S  45  •m] 


I  Of  •«•  Partod  for  Ac«on  on 

I  SOCllOVI  404fC| 
I  to  ProMMI  VM 
Spoofflcallon  or  Uw  of  M  Aroa  M  • 


:  BiivlroBiBental  IVotection 
Agency  (EPA). 

ACTMMC  Notioe  at  ma  extension  to  the 
period  for  action  on  a  recommended 
section  404(c)  detenninatian. 


:  On  April  17.  IflBa  EPA 

Headquarters  racaived  Regional 
documentation  indndiag  an 
administrative  record  supporting  a 
recommended  determination  to  prohibit 
specification  of  an  area  of  the  South 
Platte  Rtver  in  Douglas  and  fefferson 
Counties,  Colorado.  The  subject  site  is 
proposed  as  a  disposal  site  for  fill 
material  necessary  for  the  construction 
of  a  water  supply  impoundment  known 
as  the  Two  Forks  reservoir.  In 
accordance  with  EPA's  section  404(c) 
regulations.  EPA  Headquarters  has 
initiated  final  consultation  with  the 
Crops  of  Engineers,  the  owners  of  record 
and  the  section  404  permit  applicanU  for 
the  proposed  pro|ecL  The  section  404 
permit  applicanta.  the  Denver  Water 
Board  and  the  Metropolitan  Water 
Providers,  have  requested  that 
consultation  not  begin  until  August 
1990.  EPA  has  agreed  to  the  extension. 
In  addition.  EPA  has  determined  that 
the  substantial  volume  of  material 
contained  in  the  administrative  record 
requires  additional  time  for  review  prior 
to  rendering  a  final  decision  with  regard 
to  the  Two  Forks  proposal  EPA. 
therefore,  has  determined  that  good 
cause  exists  to  extend  the  time  limit  for 
preparation  of  a  final  determination  on 
the  recommended  determination  to 
prohibit  specification  of  the  subject 
area.  EPAs  deadline  for  a  Final 
Determination  is  being  extended  until 
close  of  business,  December  14. 199a 
This  time  extension  is  made  under  the 
EPA  authority  found  In  40  CFR  231  .a 


ran  wjwTii  wyowuTioii  ooirrAcr. 
William  S.  Garvey.  Elevated  Cases 
Team  (A-104-F1.  Office  of  Wetlands 
Protection— US  EPA,  401  M  Street. 
Washington.  DC.  20400.  (202)  47S-7799 

D«t«d:  hoM  \x  loaa 

lm]nemm  ft.  WIMmt. 

.AMtiitanl  Adminittrotor  for  Water 

(FK  Doc  90-14287  FILED  S-2»-»  845  am] 
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The  Federal  Communications 
Commission  has  submitted  the  follo%ving 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800  2100  M  Street 
NW..  suite  140.  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communicatiotts  Commission.  (202)  832- 
7513.  Parsoos  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn.  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503,  (202)  395- 
3785 

OMB  Number  3060-0233 
Title:  Part  36,  Jurisdictional  Separations 

Procedures. 
Action:  Extension. 

Respondents:  Businesses  or  other  for- 
profit. 
Frequency  of  Responae:  Annually  and  a 
one-time  filing  requirement 
(138.721). 
Estimated  Annual  Burden:  3.090 

Responses;  61.800  Hours. 
Needs  and  l/lses.  Telephone  companies 
are  required  to  submit  data 
annually  to  the  National  Exchange 
Carrier  Association  (NBCA)  for  the 
filing  of  access  tariffs.  State  or  local 
telephone  companies  who  want  to 
participate  in  the  federal  assistance 
progrsm  must  make  certain 
informational  showings  to 
demonstrate  eligibility.  The 
infbrmstion  collections  as  defined 
by  5  CFR  1320  are  contained  in 
three  sections  of  psrt  36-36.611. 
36.721,  and  36.731.  Information  filed 
with  NECA  pursuant  to  |  36.611  is 
used  in  the  jurisdictional  allocations 
underlying  the  cost  support  data  for 
the  access  charge  tariffs  every 
October.  Without  this  informatioa 
NECA  would  not  be  able  to  prepare 
and  file  the  necessary  tariffs. 
Informabon  submitted  to  the 
Commission  pursuant  to  f  36.721  is 
required  to  maintain  integrity  of  the 
Federal  Lifeline  Assistance 
Programs.  Certification  is  necessary 
lo  ensure  that  the  target  group  is  the 
beneficiary  of  the  program. 


Federal  Communications  Commission. 

Daana  R.  Searcy, 

Secretary. 

[PR  Doc.  90-14279  Filed  8-19-flO;  8:45  am) 

siLUNQ  cooc  sris-si-a 

FEDERAL  RESERVE  SYSTEM 

CrodltanstaN-Bankvofoln  Vionna, 
Austria;  AppOcation  To  Provldo 
Brokoraga  Sarvlcaa  on  Separata  Basis, 
Invastmant  Advisory  and  Brokoraga 
Sarvicas  on  Combinad  Basis,  To  Buy 
and  SaH  Sacurttias  on  Ordar  of 
Investors  As  "Rlsklass  Principal."  and 
To  Provtda  Certain  Corporate  Financial 
Adviaory  Sarvlcaa 

Credilanslalt-Bankverein.  Vienna, 
Austria  ("Creditanstalt"),  has  applied 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  (the  "BHC  Act")  and 
S  225.23(a)  of  the  Boards  Regulation  Y 
(12  CFR  225.23(a)),  for  prior  approval  to 
engage  through  its  wholly-owned 
subsidiary,  Creditanstalt  International 
Advisers,  Inc.,  New  York,  New  York 
("Advisers"),  in  providing  investment 
advisory  and  securities  brokerage 
services  on  a  combined  basis  ("full 
service  securities  brokerage"),  providing 
brokerage  services  separately,  and 
acting  as  "riskless  principal." 
Creditanstalt  also  proposes  lo  engage, 
through  Advisers,  in  the  following 
corporate  financial  advisory  activities: 

(a)  Furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting  services 
and  industry  studies; 

(b)  Providing  financial  advice  to  state 
and  local  governments,  such  as  wilh 
respect  to  the  issuance  of  their 
securities: 

(c)  Providing  advice  regarding  the 
structuring  of  and  arranging  for  loan 
syndications,  interest  rate  'swaps. ' 
interest  rate  "caps,"  and  similar 
transactions; 

(d)  Providing  advice  in  connection 
with  financing  transactions: 

(e)  FVoviding  valuation  services; 

(f)  Providing  advice  in  connection 
with  mergers,  acquisitions  and 
divestitures; 

(g)  Rendering  fairness  opinions  m 
connection  with  mergers,  acquisitions, 
and  similar  transactions;  and 

(h)  Conducting  feasibility  studies. 
Company  would  conduct  the  proposed 
activities  on  a  domestic  and 
international  basis. 

Creditanstalt  acquired  all  of  Advisers" 
shares  indirectly  on  December  29, 1989. 
Pursuant  to  section  4(c)(9)  of  the  BHC 
Act  and  t  211.23(f)(3)  of  Regulation  K. 
Creditanstalt  currently  engages  through 


Advisers  in  brokerage  and  investment 
advisory  services,  including  mergers  and 
acquisition  advice,  that  are  "incidental" 
to  its  foreign  or  international  business. 
Creditanstalt  seeks  authority  under 
section  4(c)(8)  of  the  BHC  Act  so  that  it 
may  provide  these  services  generally  to 
its  U.S.  customers. 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  prior  Board  approval  engage 
directly  or  indirectly  in  any  activities 
"which  the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  proper 
incident  thereto." 

The  Board  has  previously  determined 
that  engaging  in  full  service  brokerage 
activities  is  closely  related  and  a  proper 
incident  to  banking.  See.  e.g..  National 
Westminster  Bank  PLC.  72  Federal 
Reserve  Bulletin  584  (1986)  {'Natwest"). 
Creditanstalt  has  committed  to  conduct 
these  activities  subject  to  the  limitations 
in  Natwest.  as  they  were  modified  in 
The  Toronto  Dominion  Bank.  76  Federal 

Reserve  Bulletin (1990),  Bankers 

Trust  New  York  Corporation.  74 
Federal  Reserve  Bulletin  695  (1988) 
["Bankers  Trust"].  Canadian  Imperial 
Bank  of  Commerce.  74  Federal  Reserve 
Bulletin  571  (1988),  The  Bank  of  Nova 
Scotia.  74  Federal  Reserve  Bulletin  249 
(1988),  and  Manufacturers  Hanover 
Corporation.  73  Federal  Reserve  Bulletin 
930  (1987).  Creditanstalt  also  proposes 
that  one  officer  of  its  New  York  branch 
be  permitted  to  serve  as  a  director  of 
Advisers.  The  Board  has  previously 
permitted  a  similar  interlock.  See.  The 
Bank  of  Tokyo.  Ltd..  76  Federal  Reserve 
Bulletin (1990). 

Creditanstalt  also  seeks  authority  for 
Advisers,  without  defined  parameters 
cstabhhed  by  institutional  customers,  to 
exercise  discretion  in  buying  and  selling 
secunlies  on  behalf  of  institutional 
customers.  This  service  would  be 
performed  solely  for  institutional 
customers  subject  to  the  conditions  in 
J.P.  Morgan  &  Co.  Incorporated,  73 
Federal.Reserve  Bulletin  810.  811  (1987). 

In  addition,  Creditanstalt  proposes  to 
conduct  riskless  principal  activities.  The 
Board  has  approved  the  purchase  and 
sale  of  all  types  of  securities  on  the 
order  of  investors  as  "riskless  principal" 
under  certain  limitations.  See.  eg. 
Stichtlng  Amro  and  Amsterdam- 
Rotterdam  Bank  N.  V..  76  Federal 
Reserve  Bulletin  29  (1990);  Bankers 
Trust  New  York  Corporation.  75  Federal 
Reserve  Bulletin  829  (1989). 
Creditanstalt  has  proposed  to  conduct 
this  activity  within  the  limitations 
placed  on  these  activities  in  previous 
Board  decisions. 


Creditanstalt  also  proposes  lo  offer 
brokerage  services  separately  from  the 
provision  of  investment  advice,  pursuant 
lo  I  225.25{b)(15)  of  Regulation  Y  (12 
CFR  225.25(b)(15)). 

The  Board  has  previously  determined 
that  the  proposed  corporate  sdvisory 
services  are  closely  related  and  a  proper 
incident  of  banking.  The  activities 
described  In  paragraphs  (a)  and  (b)  are 
permissible  nonbanking  activities 
pursuant  to  subsections  225.25(b)(4)  (iv) 
and  (v)  of  Regulation  Y  (12  CFR 
225.25(b)(4)  (iv)  and  (v)).  The  Board  has 
determined  by  Order  that  the  remaining 
proposed  financial  advisory  services  sre 
closely  related  and  a  proper  incident  to 
banking.  See.  e.g..  Signet  Banking 
Corporation.  73  Federal  Reserve 
Bulletin  744  (1987);  Scandinavian  Bank 
Croup  pic.  75  Federal  Reserve  Bulletin 
572  (1989).  Advisors  will  conduct  these 
activities  in  conformance  with  the 
limitations  of  Regulation  Y  and  these 
Orders. 

In  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Board 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competitioa  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest 
or  unsould  banking  practices."  23  US.C 
1843(c)(8).  Creditanstalt  contends  that 
permitting  it  to  engage  in  the  proposed 
activities  would  result  in  increased 
competition,  greater  convenience  to 
customers,  and  increased  efficiency  in 
the  provision  of  financial  services. 
Moreover,  Creditanstalt  believes  that 
the  proposed  activities  will  not  result  in 
any  unsound  banking  practices  or  other 
adverse  effects. 

In  publishing  the  proposal  for 
comment  the  Board  does  not  take  a 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act  or  the  Glass-Steagall  Act. 

Any  comments  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551,  not  later  than  July  17, 1990. 
Any  request  for  a  hearing  on  this 
application  must  as  required  by  section 
262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accomplished  by  a  statement  of  reasons 
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why  a  wntten  pre»enlation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  iii  dispute,  summarizing  the  evidence 
that  would  be  presented  at  a  hearing, 
and  indicating  how  the  parly 
commenting  would  be  aggneved  by 
approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  office*  of  the  Board  of  Covemori  of 
the  Federal  Reserve  Bank  of  New  York 

Board  of  Coreroors  of  the  Federal  Reserve 
System.  June  14.  IWO 
(ennifor  ).  JohawM. 
Associate  Secretary  of  the  Board 
(FR  Doc.  90-14217  Filed  6-19-90;  8  43  amj 


Inc4 

Fonnatlon  of.  AcquMtton  by.  or 
Itergv  of  Bvik  Holding  ComfMnte* 

The  company  listed  in  this  notice  has 
applied  for  the  Boards  approval  under 
section  3  of  the  Bank  Molding  Company 
Act  (12  U.S.C  1842)  and  |  225  14  of  the 
Boards  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S  C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  if  will  also  be  available  for 
inspection  at  the  ofTices  of  the  Board  of 
Ck)vemor».  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  ofnces  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  heanng  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  m  lieu  of 
a  hearing,  identifyiiig  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  heanng. 

Comments  regarding  this  application 
niust  be  received  not  later  than  July  10, 
1990 

A.  FMfaral  Raserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64196: 

1.  United  Missouri  Bancshan's,  Inc . 
Kansas  City.  Missouri,  to  acquire  100 
percent  of  the  voting  shares  of  Liberty 
National  Bank.  Liberty.  Missouri 


Board  of  Covemort  of  lh«  Federal  Reserve 
System.  June  14. 19Ba 
ymaaUm  ].  lohwow. 
AsuKiale  Secretory  of  the  Board. 
|FR  Doc.  90-14218  Filed  ft-19-80:  a:4S  am] 


DEPARTMENT  OF  HEALTH  A»M> 
HUMAN  SERVICES 

C«nt«rs  for  DtoMM  Control 

(AnnounownMil  Number  0271 

Switm^  Eviluallon  Pro^Kts  for  tho 
Pr«v«ntton  of  Soxuii  and  Perinatal 
Transmteaion  of  Human 
Immunodafldwwy  Vlrua  (HIV)  WNhln 
Itta  HamophWa  Community;  Program 
Announcamant  and  Notica  of 
AirtlatiWty  of  Flacal  Yoar  1990  Fund* 

Intnxluctioo 

The  Centers  for  Disease  Control 
(CDC)  announces  that  cooperative 
■green>ent  applications  are  to  be 
accepted  for  Fiscal  Year  1990  for 
evaluation  projects  to  prevent  sexual 
and  perinatal  transmission  of  human 
immunodeficiency  virus  (HIV)  in 
persons  with  hemophilia. 

Authority:  This  program  it  authonied 
under  the  Public  Health  Ser\ice  Act.  Section 
301(8)  |42  use.  241(al).  as  amended,  and 
section  317  (42  US  C.  247b).  as  amended 

Eligibility 

Because  of  the  low  prevalence  of 
hemophilia,  the  multi-center  nature  of 
the  proposed  research,  and  the  stated 
purpose  of  targeting  individuals  in 
hemophilia  treatment  centers,  eligible 
applicants  for  these  projects  are  the 
public,  nonprofit  p.ivate.  and  state  and 
local  government  hemophilia  treatment 
centers  and  other  hemophilia  programs 
located  in  the  States,  the  District  cf 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico.  These  applicants  are 
encouraged  to  involve  universities  or 
academic  institutions  to  strengthen  the 
proiect.  particularly  in  the  areas  of 
behavioral  science,  health  education, 
and/or  data  and  evaluation.  To  ensure  a 
valid  sample,  it  is  anticipated  that 
approved  applicants  selected  for  funding 
for  adult  projects  will  have  available  a 
minimum  of  25  adults  and  that  approved 
applicants  selected  for  funding  for 
adolescent  projects  will  have  a 
minimum  of  15  adolescents  with 
hemophilia  infected  with  HTV  or 
considered  at  risk  for  HJV  infection  who 
are  likely  to  participate  in  this  study 
Eligible  treatment  centers  are 
encouraged  to  submit  joint  applications 
with  other  centers  in  close  proximity  to 
increase  the  size  of  their  target 


populatioa  Applicants  who  serve  only 
adults  are  encouraged  to  submit  joint 
applications  with  nearby  applicants 
who  serve  only  adolescents  (and  vice 
versa);  however,  this  is  not  mandatory 

Availability  of  Funds 

Approximately  $1,200,000  is  available 
in  Fisal  Year  1990  to  fund  up  to  10  adult 
projects.  It  is  expected  that  the  average 
award  will  be  tl2a00a  ranging  from 
SloaOOO  to  $20a000.  Approximately 
$1,300,000  is  available  in  Fiscal  Year 
1990  to  fund  up  to  15  adolescent 
projects.  It  is  expected  that  the  average 
award  will  be  $S5.00a  ranging  from 
$80,000  to  $130,000. 

It  is  expected  that  cooperative 
agreements  will  being  in  September 
199a  and  will  be  funded  for  12  months 
in  a  3- year  project  period.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change.  Continuation 
awards  witin  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availability  of  funds 

Purpose 

The  purpose  of  this  project  is  to  assist 
hemophilia  programs  in  demonstrating 
the  effectiveness  of  selected  risk 
reduction  interventions  or  methods  for 
preventing  new  cases  of  HIV  infection  in 
sexual  partners  and/or  preventing 
perinatal  HIV  primarily  by  preventing 
unintended  pregnancy  in  sexual 
partners  of  HIV-infected  men  with 
hemophilia.  Projects  targeted  to 
adolescents  and  adults  will  be 
supported.  To  draw  statistically 
significant  conclusions  about  the 
success  of  these  interventions, 
recipients  will  be  required  to  collaborate 
with  each  other  in  developing  and 
implementing  a  common  protocol. 

There  it  an  urgent  need  to  identify 
and  develop  effective  programs  to 
prevent  further  HIV  transmission  within 
the  hemophilia  community.  Successful 
programs  will  require  strong 
collaborative  efforts  between  the  public 
and  private  sectors,  and  will  need  to 
provide  appropriate  risk  reduction, 
education,  and  psychosocial  support  to 
persons  with  hemophilia  and  their 
sexual  partners.  Effective  programs  will 
need  to  address  two  distinct  population 
groups;  (1)  Those  persons  with 
hemophilia  actively  served  by  a 
hemophilia  treatment  center,  and  (2) 
those  persons  with  hemophilia  not 
actively  served  by  a  center.  Included  in 
each  group  are  two  distinct  populations: 
adults  and  their  sexual  partners:  and 
adolescents,  their  sexual  partners,  and 
their  parents.  Because  of  their  unique 
needs,  these  two  populations  need  to  be 
addressed  separately.  Funding  priority 
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for  the  Hrat  year  of  this  multi-year 
project  will  focus  on  adult  and 
adolescents,  actively  served  by 
hemophilia  treatment  centers. 

Piugian  Raquiwiimints 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.  below,  and  CDC  will 
be  responsible  for  conducting  the 
activities  under  B.  below. 

A.  Recipient  AcUvilies 

1.  Meet  with  CDC  and  other  funded 
applicants  to  identify  the  optimal 
features  of  the  proposed  approaches  and 
to  incorporate  them,  when  possible,  into 
common  protocols  resulting  in  (a) 
Theoretically  based  approaches  to 
intervention:  and  (b)  an  evaluation  plan 
which  will  measure  changes  in 
knowledge,  attitudes,  intentions,  and 
reproductive,  sexual  and  health  care 
behaviors,  plus  changes  in  HIV 
seroincidence  and  unintended 
pregnancy  rates  among  sexual  partners. 
These  common  protocols  would  be  used 
in  all  funded  sites. 

2.  Meet  with  CDC  to  develop  plans  to 
integrate  these  new  activities  into 
recipient's  existing  programs. 

3.  Implement  the  protocol  and 
evaluation  plan  as  designed,  integrating 
them  into  existing  programs. 

4.  Prepare  and  share  with  CDC 
pertinent  information  on  progress  and 
findings  In  the  form  of  quarterly  reports. 

5.  Participate  in  the  transfer  of 
findings  to  other  programs. 

B  CDC  Activities 

1.  Coordinate  design  of  the  protocol  to 
be  used  in  all  demonstration  sites. 

2.  Provide  consultation  and  technical 
assistance  in  planning,  operating,  and 
evaluating  activities  for  preventing  HIV 
infection  and  AIDS. 

3.  Provide  current  scientific 
information  regarding  national  program 
strategies  for  such  prevention. 

4.  Provide  assistance  in  data 
management  and  analysis. 

5.  Participate  in  the  aggregate  analysis 
of  data  gathered  from  program  activities 
and  the  reporting  of  results. 

6.  Assist  in  the  transfer  of  information 
and  methods  developed  in  these  projects 
to  other  hemophilia  programs.  States, 
and  communities. 

Review  and  Evaluation  Criteria 

Competing  applications  addressing 
adult  populations  will  be  evaluated 
separately  from  those  addressing 
adolescent  populations.  Priority  may  be 
given  to  applications  containing  both 
adult  and  adolescent  components.  All 
applications  will  be  reviewed  and 


evaluated  according  to  the  scune  criteria, 
as  follows: 

A.  The  vxXecA  of  the  applicant's 
commitment  and  ability  to  provide  HIV 
prevention  services,  as  evidenced  by  the 
quality  and  scope  of  the  applicant's  past 
and  current  activities  to  provide 
education,  counseling,  and  outreach  for 
HIV  prevention  and  AIDS  to  high-risk 
individuals  in  the  hemophilia 
community;  and  their  demonstrated 
efforts  to  evaluate  those  activities  (30 
points); 

B.  The  extent  to  which  the  applicant 
demonstrates  an  xmderstanding  of 
specific  measurable,  time-phased 
objectives  which  are  consistent  with  the 
stated  purpose  of  this  program  and  the 
extent  to  which  behavioral  and  health 
impact  and  outcome  objectives  are 
included  (10  points); 

C  The  extent  to  which  the  applicant 
demonstrates  innovativeness, 
adaptability,  and  appropriateness  in  the 
development  of  potential  Interventions 
and  strategies  to:  (1)  Identify  at-risk 
persons  with  hemophilia,  their  sexual 
partners,  and  appropriate  family 
members.  (2)  motivate  those  individuals 
to  make  appropriate  risk  reduction 
behavior  changes,  and  (3)  reinforce 
those  individuals  once  such  behavior 
changes  have  occurred  (25  points); 

D.  The  extent  to  which  the  apphcant 
demonstrates  the  ability  to  determine, 
monitor,  and  measure  changes  in  HIV 
seroincidence  and  unintended 
pregnancy  rates  among  sexual  partners: 
and  changes  in  specific  knowledge. 
attitudes,  beliefs,  and  self-reported 
behaviors  among  adults  with  hemophilia 
and  their  sexual  partners,  and  among 
adolescents  with  hemophiha  and  their 
parents  (15  points); 

E.  The  extent  to  which  the  applicant 
identifies  staff,  training,  equipment,  and 
facilities  needed  to  implement  an 
intervention  project  (10  points): 

F.  The  nature  and  extent  of 
collaboration  with  universities  or 
academic  institutions,  other  hemophilia 
treatment  centers  or  chapters,  family 
planning  agencies,  and  other  relevant 
community  groups:  and  the  applicant's 
ability  to  generate  support,  cooperation, 
and  collaboration  from  community- 
based  organizations  serving  individuals 
at  high  risk  of  HIV  infection  (5  points): 

C.  The  nature  and  extent  of 
coordination  with  local  and  State  healih 
department  HIV  prevention  programs  (5 
points). 

Applications  also  will  be  reviewed 
according  to  the  extent  to  which  the 
budget  request  is  clearly  explained 
adequately  justified  reasonable, 
consistent  with  the  intended  use  of 
cooperative  agreement  funds  and  the 
extent  to  which  the  applicant  is 


contributing  its  own  resources  to  HIV/ 
AIDS  preventian  activities. 

Funding  PriocitiM 

In  funding  approved  applicationt. 
consideration  will  be  given  to  the 
aggregate  sin  of  the  target  population 
and  the  nature  and  extent  of  existing 
research  involving  the  targeted 
community. 

Other  Requii  eimnts 

Recipients  must  comply  with  the 
document  titled  Content  of  AIDS- 
Related  Written  Materials,  Pictorials. 
Audiovisuals.  Questionnaires.  Survey 
Instruments,  and  Educational  Sessions 
(October  1988).  (54  FR  100«a  March  9. 
19S9)  In  complying  with  the  Program 
Review  Panel  requirements  contained  in 
the  above  document  recipients  are 
encouraged  to  use  an  existing  Program 
Review  Panel  sudh  as  the  one  created  by 
the  health  department's  HIV/AIDS 
Prevention  Program. 

ProjecU  funded  through  a  cooperative 
agreement  that  involve  collection  of 
information  from  10  or  more  individual* 
will  be  subject  to  review  under  the 
Paperwoik  Reduction  Act 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.116,  Acquired 
Immunodeficiency  Syndrome  (AIDS) 

Activity. 

Appltcatioa  Submiaeion  and  Deadliiie 

The  original  and  two  copies  of  the 
application  (PHS  form  5161-1)  must  be 
submitted  to  Edwin  L  Dixon,  Grants 
Management  Officer.  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road  NE., 
room  30a  Mailstop  E14.  Atlanta.  CA 
30305.  on  or  before  August  1. 1990. 

A.  Deadline:  Af^licationt  tha/l  be 
considered  a$  meeting  the  deadline  if 
they  ore  either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obuin  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  PosUl  Service.  Private 
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metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mdiiing  ) 

B.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  A  1.  or  2..  above,  are 
considered  late  applications.  Late 
applications  will  not  be  considered  m 
the  current  competition  and  will  be 
returned  to  the  applicant 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures 
and  an  application  package  may  be 
obtaineH  from  Grants  Management 
Bran(  h.  Ci.ira  Jenkins.  Grants 
Management  Specialist,  f^ocuremcnt 
and  Grants  Office,  Centers  for  Dise.ise 
Control.  255  East  Paces  Ferry  Road  NF... 
room  300.  Altanta.  GA  30J05.  or  by 
calling  (404)  a42-6640  or  FTS  236-«640. 

Announcement  Number  027,  "Sentinel 
^'valuation  Projects  for  the  Prevention  of 
Sexual  and  Perinatal  Transmission  of 
Human  Immunodeficiency  Virus  (HIV) 
Within  the  Hemophilia  Community" 
must  be  referenced  in  a!l  requests  for 
information  pertaining  to  these  projects. 

Tci.hnical  information  may  \->e 
obtained  from  Susan  S<  hulz  or  Kevin 
O'Reilly.  Division  of  S«'xually 
Transmitted  Diseases,  Center  for 
F'revention  Services,  Centers  for  Disease 
Control,  (404)  639-0848.  or  FTS  2  ltV-084a; 
or  Karen  Meredith,  Division  of 
Immunologic.  Oncologic  and 
Hematologic  Diseases  (DIOIID).  Center 
for  Infei  tious  Diseases.  Centers  for 
Disease  Control,  (404)  tU9-3750.  or  FTS 
2.T6-3750. 

D-led  |unf  H,  1*)0 
LaderM  fl.  Newtun. 

,4i.';/>.fj£'''e<  tiT.  Of 'ice  of  Prif^ram  Support. 
Centi-rs  for  DisiH-.se  Control 
\V9.  Doc  90-14248  Filed  *  IQ  m  8  4.>.ini| 
■HXMQ  COOC  41M-1S-M 


Health  Care  Financing  Administration 

Hearing;  Reconaideration  of 
Diaapprovai  of  IHinoia  Medicaid  State 
Plan  Amendment  (SPA) 

agency:  Health  Care  Fin.inc m),? 
Administration  (HCFA).  HHS. 
ACTIOM:  Notice  of  Hearing. 


summary:  This  notice  announces  an 
administrative  hearing  on  August  8, 
1990.  in  the  16lh  fl(X»r  conference  room. 
105  West  Adams,  Chicago.  Illinois  to 
reconsider  our  decision  to  disapprove 
Illinoia  Slate  Plan  Amendment  89-13. 
CLOSMM  DATE:  Requests  to  participate  in 
the  heanng  as  a  party  must  be  received 
by  the  Docket  Clerk  July  5.  1990. 


FOA  FURTHER  INFORMATtOM  CONTACT 

Docket  Clerk.  HCFA  Heanng  Staff.  300 
F.a8t  High  Rise.  6325  Security  Boulevard, 
Baltimore,  Maryland  21207.  Telephone: 
(301)966-4471. 

SUP^tEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
partially  disapprove  Illinois  State  Plan 
amendment  (SPA)  number  89-13. 

Section  1116  of  the  Social  SecurityAcI 
(the  Act)  and  42  CFR  part  4,30  esta1)TT^, 
Department  procedures  that  provide  »t\ 
administrative  hearing  for 
reconsideration  of  a  disapproval  o(  a 
State  plan  or  plan  amendment  HCFA  is 
required  to  publish  a  copy  uf  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  Issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  mdividual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  at  42  CFR  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  cunae 
must  petition  the  Hearing  Office  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  at  42  CFR 
4m76(c). 

If  the  hearing  is  later  rest  heduled,  the 
I  tearing  Officer  will  notify  all 
participants 

Illinois  SV.\  b'V-13  makes  changes  in 
the  hospital  peer  group  methodology, 
rate  calculations,  and  in  calculating 
disproportionate  share  hospital  (DSH) 
p.iyinent  adjustments  for  inpatient 
hospiial  servues  Certain  hospitals  will 
be  eligible  for  DSH  payment 
adjustments,  in  addition  to  the  feder, illy- 
mandated  DSHs,  on  the  basis  of 
va.n.ihlt's  such  as  location  in  a  He,ilth 
Manpower  Shortage  Area  and  the  extent 
to  which  they  provide  services  to 
children.  The  St.ite  requested  that  the 
amendment  be  effective  July  1.  19H9 

Federal  regulations  at  42  CFR 
4J0. 12(c)  require  a  State  plan  to  be 
amended  to  reflect  new  or  revised 
Federal  statutes  or  regulations  or 
maten.il  changes  m  any  phase  of  State 
law.  orv;anization.  policy,  or  State 
agency  operation  In  accordance  with 
Federal  regulations  at  42  CYV.  447.253(f), 
the  Medicaid  agency  must  also  comply 
with  the  public  notice  requirements  in 
i  447.205  when  it  is  proposing  fignificant 
changes  to  its  methods  or  standards  for 
setting  payment  rales  for  inpatient 
hospital  or  long  term  care  facility 
services.  Section  447.205(d)(1)  requires 


that  the  notice  be  published  before  the 
proposed  effective  date  of  the  change. 
Section  447,205  (c)  and  (d)  set  forth 
additional  requirements  regarding  the 
content  and  publication  of  the  notice. 

The  issue  in  this  matter  is  whether  the 
State  published  a  public  notice  before 
the  proposed  July  1. 1990.  effective  date 
which  meets  the  requirements  of  42  CF"R 
447.253(f)  and  42  CFR  447.205. 

The  plan  amendment  was  submitted 
by  the  State  on  September  29. 1989. 
together  with  assurances  and  related 
rate  information.  The  State  published  a 
public  notice  which  met  the 
requirements  of  42  CFR  447.205  on  April 
1.  1988.  for  the  State  plan  revisions 
regarding  hospital  groupings  and  rate 
calculations,  and  on  September  1. 1989. 
for  the  changes  regarding  DSH  payment 
adjustments.  Accordingly.  HCFA  has 
determined  that  the  effective  date  for 
this  amendment  cannot  be  July  1,  1989. 
However.  HCFA  approved  the 
amendment  with  an  effective  date  of 
July  1,  1989.  for  the  revisions  regarding 
the  hospital  groupings  and  rate 
calculations  and  September  2. 1989,  with 
regard  to  the  changes  regarding  DSH 
payment  adjustments,  the  day  following 
the  publication  of  the  State's  notice. 

The  notice  to  Illinois  announcing  an 
administrative  hearing  to  reconsider  the 
partial  disapproval  of  its  State  plan 
amendment  reads  as  follows: 

Ms.  Kdthlren  Kuslra. 

Duvctor.  Illinois  Deportment  of  Public  Aid 
/etse  B  Hams  Bn-.IJmg.  100 S.  Cmrd 
Avenue  East  Springfield.  Illinois  tLra^- 
0001 
Dear  Ms  Kustra   I  am  respondinn  to  your 
reqviest  for  reconsideration  of  lb«  decision  lo 
parlialiy  disapprove  Illinois  Slate  Plan 
Amendment  (SPA)  89-13.  The  plan 
amendment  make*  changes  in  the  hospitdl 
peer  group  methodology,  rate  calculations, 
and  in  calculating  disproportionate  share 
hospital  (DSH)  payment  adjustments  for 
mpjtienl  hosp,ljl  servicet  with  •  proposed 
effective  date  of  |uly  1.  1989.  Certain 
hospitals  will  t)e  eligible  for  DSH  payment 
adiustmenls.  in  addition  to  the  federaily- 
mandated  DSH».  on  the  basis  of  variables 
such  as  Imalion  m  a  Health  Manpower 
Shortage  Area  and  the  extent  lo  whuh  thry 
provide  services  lo  children. 

The  issue  in  this  mailer  is  whether  the 
State  published  ■  public  notice  before  the 
proposed  July  1. 1990,  effective  date  which 
meets  the  requirements  of  42  CFR  447  C53|f) 
and  42  cm  447  205 

I  am  •t;heduling  a  hearing  on  your  request 
to  be  held  on  August  8, 1990,  at  10  am  in  the 
16ih  floor  conference  room.  105  West  Adams. 
Chicago.  Illinois.  If  this  date  is  not 
■  cceptdbie.  we  would  be  glad  to  set  another 
dale  that  is  mutually  agreeable  lo  the  parties 
The  hearing  will  be  governed  by  the 
procedures  prescnbed  at  42  CFR  Part  430 

I  am  designating  Mr.  Stanley  Kroslar  as  the 
presiding  officer  If  these  arrangements 
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present  any  problems,  please  contact  the 
Docket  Clerk,  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Cleric  of  the  naaws  of  the 
individuals  who  will  repreaent  the  Stat*  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  9M-4471. 

Sincerely, 
CaU  R.  Wtlansky,  PU), 
AdminiBtrator. 

(Section  lllQ  of  the  Social  Security  Ad  (42 

use.  1318);  42  CFR  4301.18) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714.  Medicaid  Assistance 

Program) 

Dated:  June  13. 1990. 
Gail  R.  WUensky. 

Adminitlralor.  Health  Care  Financing 

Administration. 

[FR  Doc  80-14253  Filed  ft-llMU;  8:45  amj 
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Health  Resource*  and  Services 
Administration 

Program  Annotjncement  for  Nurse 
Anesthetist  Faculty  Fellowship  Qranto 

The  Health  Retourcea  and  Services 
Administration  (FiRSA)  announces  that 
applications  for  Fiscal  Year  1990  Nurse 
Anesthetist  Faculty  Fellowship  Grants 
will  be  accepted  under  the  authority  of 
section  831(b)  of  the  PubUc  Health 
Service  Act.  and  invites  comments  on 
the  proposed  criteria  for  fellows,  policy 
on  payment  of  stipends,  funding 
preferences,  and  review  criteria  set  out 
below. 

Approximately  $228,000  is  available  in 
Fiscal  Year  1990  for  competing  awards. 
It  is  anticipated  that  approximately  30 
awards  will  be  made  at  an  average  of 
$7,533  each. 

Purpose 

Section  B31(b)  of  the  Public  Health 
Service  Act  includes  authority  for  grants 
for  the  purpose  of  providing  Financial 
assistance  and  support  (fellowships)  to 
certined  registered  nurse  anesthetists 
(CR.NA)  who  are  faculty  members  of 
accredited  programs  to  enable  such 
nurse  anesthetists  to  obtain  advanced 
education  relevant  to  their  teaching 
functions. 

Applicants 

Public  or  private  nonprofit  institutions 
for  the  education  of  nurse  anesthetists, 
which  are  accredited  by  an  entity  or 
entities  designated  by  the  Secretary  of 
Education,  may  apply  for  grants  to  cover 
the  cost  of  tuition  and  fees  and  certain 
stipends  for  currently  employed  CRN  A 
faculty  who  qualify  for  a  fellowship. 


Proposed  Criteria  for  FaUows 

It  is  proposed  that  potential  fellows 
must: 

1.  Be  a  CRNA  employed  by  the 
applicant  institution  as  a  faculty 
member  during  the  period  of  the 
awarded  fellowship.  Because  the 
applicant  institution  may  not  be  the 
educational  institution  in  which  tha 
CRNA  faculty  member  is  enrolled, 
employment  by  the  applicant  institution 
provides  the  potential  grantee 
reasonable  controls  in  administering 
and  monitoring  the  feHow8hip(s)  and 
progress  of  the  fellow(s).  It  also  allows 
the  potential  grantee  the  freedom  and 
authority  to  negotiate  with  the  faculty 
member  such  areas  as  release  time  for 
full-  or  part-time  study. 

2.  Be  enrolled  or  accepted  for 
enrollment  in  a  master's  degree  program 
or  in  a  doctoral  degree  program  to 
obtain  advanced  education  relevant  to 
the  faculty  member's  teaching  functioiu. 
Programs  leading  to  a  graduate  degree 
offer  curricula  that  prepare  CRNAs  for 
the  teaching  role. 

Proposed  Policy  on  Payment  of  Stipends 

It  is  proposed  that  a  faculty  member 
may  be  paid  a  stipend  for  living  coats  if 
attending  an  educational  institution  as  a 
full-time  student  no  stipend  would  be 
available  for  a  faculty  member  who  is 
enrolled  in  part-time  study  or  who  Is 
employed  on  a  full-time  basis.  This 
policy  is  designated  to  target  stipend 
assistance  to  the  individuals  who  are 
most  in  need  of  such  aid 

Proposed  Funding  Preferences 

It  is  proposed  to  give  funding 
preference  first  to  minority  faculty, 
second  to  faculty  who  will  complete 
degree  requirements  before  or  by  the 
end  of  the  funded  budget  year,  third  to 
faculty  who  are  full-time  students,  and 
fourth,  to  faculty  who  are  part-time 
students.  The  preference  for  minority 
faculty  will  continue  Department  efforts 
to  increse  and  retain  minority  faculty, 
who  currently  are  underrepresented  in 
institutions  for  the  education  of  nurse 
anesthetists.  The  other  preferences  will 
help  to  ensure  an  outcome  of  trained 
faculty,  within  available  resources.  In 
the  shortest  time  possible. 

Proposed  Review  Criteria 

Applications  will  be  reviewed  by  staff 
in  the  Division  of  Nursing  and  in  the 
Grants  Management  Office  of  the 
Bureau  of  Health  Professions,  taking 
into  consideration: 

1.  The  eligibility  of  applicants: 

2.  The  eligibility  of  faculty,  and 

3.  The  extent  to  which  an  applicant 
meets  the  funding  preferences. 


Interested  persoos  are  knrited  to 
comment  on  tha  pcopoeed  criteria  lor 
felknva,  policy  on  payment  of  stipenda. 
funding  preferences,  and  review  criteria. 
Normally,  the  comment  period  would  be 
60  days.  However,  due  to  the  need  to 
implement  any  changes  for  the  nscal 
Year  1080  award  cyde,  this  oommeni 
period  has  been  reduced  to  30  dejrs.  All 
comments  received  on  or  before  )uly  20. 
1000  will  be  considered  before  the  final 
criteria  for  fellows,  policy  on  payment  of 
stipends,  funding  preferences,  and 
review  criteria  are  established.  No  funds 
will  be  awarded  until  a  final  notice  is 
published. 

Written  comments  should  be 
addressed  to:  Acting  Director.  Division 
of  Nursing.  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  ParUawn 
Building,  room  SC-Se,  5600  Fishers  Lane. 
Rockvills,  Maryland  20657. 

AH  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing. 
Bureau  of  Health  Profeesiona,  st  the 
above  address,  wericdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  am.  and  S  p  Jn. 

AppUcatloo  Deadline 

One  review  cycle  will  be  held 
annually  for  Grsnts  for  Nurse 
Anesthetist  Faculty  Fellowships.  Tha 
deadline  date  for  receipt  of  applications 
for  Fiscal  Yesr  1990  is  July  3a  lOOa 
AppUcatioos  shsll  be  considered  ss 
meeting  the  desdline  if  they  are  either 

(1)  Received  on  or  before  die  deadUne. 
or 

(2)  Postmarked  on  or  before  the 
deadline  date,  and  received  in  time  for 
submission  to  the  Independent  review 
group.  A  leqgibly  dated  receipt  from  a 
commertial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing.  Applications  received 
after  tha  deadline  date  will  be  returned. 

A  request  to  use  Form  PHS  6025-1. 
HRSA  Competing  Training  Grant 
Apphcation  (OMB  Na  0915-0060).  and 
for  approval  of  the  supplemental 
instructions  is  in  preparation  and  wiU  be 
submitted  to  OME 

Requests  for  spplication  materials 
should  be  directed  to:  Grants 
Management  Officer  (A-22).  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  8C-28,  5600  Fishers  Lane. 
Rockvllle.  Maryland  20857,  Telephone 
(301)  443-6857. 

For  tedmical  assistance  and  other 
information  regarding  this  program, 
contact:  Division  of  Nursing.  Buress  of 
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Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building,  room  5028,  5«»  Fishers  Lane. 
Rockville.  Maryland  20857.  (301)  44:^- 
5763. 

The  Catalog  of  Federal  Domestic  Assistance 
numl>er  is  13  907  This  program  is  not  subject 
to  the  provisions  of  Executive  Order  12372, 
Inleryjvenunenlal  Review  of  Federal 
Programs  (as  implemented  through  45  CFR 
part  too). 

Rob«f1  G.  Harmon. 

AJmmistratur 

(FR  Doc.  90-14195  Filed  6-11  -90;  8  45  am| 

4t«0-1S-ll 


OCPARTMENT  OF  THE  IKTERIOfl 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
the  Off tc9  of  Management  and  Budget 
for  Review  Under  ttte  Paperworti 
Reduction  Act 

The  proposal  of  the  collection  of 
information  listed  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  Copies  of  the  proposed 
information  collection  requirement, 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  OfTicer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Office  of 
Management  and  Budget  Interior  Desk 
Officer  at  (202)  395-7340.  Title  25  CFR. 
subchapter  E,  part  39 — The  Indian 
School  Equalization  Program.  25  U.S.C. 
20006. 

Title:  Bureau  of  Indian  Affairs  School 
Equalization  Program  Student 
Membership  Form 
OMB  Approval  number  1076-0108 
AhstracL  Indian  School  Equalization 
Program  funds  are  distributed  on  a 
formula  basis  to  all  Bureau-funded 
Elementary  and  Secondary  schools. 
Weighted  student  units  which  consist 
of  a  value  for  Basic  and  Specialized 
Instructional  and  Residential 
Programs  are  used  to  calculate  the 
distribution  of  funds.  About  H  of  the 
Bureau-funded  schools  are  operated 
through  contracts  or  grants  with 
Indian  tribes,  and  are  required  to 
submit  this  data  to  receive  funding. 
Bureau  Form  Number  Unnumbered 
Frequency:  Annually 
Description  of  Respondents:  Elementary 

and  Secondary  Students 
Estimated  Completion  Time:  5  minutes 
Annual  Response:  13,500 
Annual  Burden  Hours:  1.121 


Bureau  Clearance  Officer  Gail 
Sheridan.  (202)  208-2685. 

Dated;  lune  8,  1990. 
B«tly  Walker. 

Acting  Deputy  to  the  Assistant  Secretary- 
Indian  Affairs/Director  (Indian  Education 
Programs). 

(FR  Doc.  90-14238  Filed  ft-19-90:  8  45  am) 
MXMacooc  43to-aa-M 


Bureau  of  Land  Management 

|AA-«80-00-4130-02| 

Information  Collection  SutMnitted  to 
tt>e  Office  of  ManagenMnt  and  Budget 
for  Review  Under  ttie  Paperwork 
Reduction 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  ur.iler  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  directly  to 
the  Bureau  of  Clearance  Officer  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (1004- 
0025).  Washington,  DC  20503,  telephone 
202-395-7340. 
Title:  Application  for  Survey  of  Mining 

Claims.  43  CFR  3861 1-1. 
OMB  approval  number  1004-0025. 
Abstract  The  Mining  Law  of  1872  (30 
U.S.C.  21-54)  requires  the  issuance  of 
a  patent  where  the  requirements  of 
law  have  been  met  and  a  mineral 
patent  application  has  been  filed.  A 
mineral  survey  of  the  mining  claims 
must  be  submitted  as  part  of  the 
mineral  patent  application.  Form 
3860-5  is  an  application  for  the 
surveying  by  an  authorized  US 
mineral  surveyor. 
Bureau  Form  Number  3860-5. 
Frequency:  Once. 
Description  of  respondents: 

Respondents  may  range  from  an 
individual  to  multi-national 
corporations. 
Estimated  completion  time:  4  hours. 
Annual  responses:  85. 
Annual  burden  hours:  340. 
Bureau  Clearance  Officer  (Alternate/: 
Cerri  Jenkins,  (202)  653-8853. 
Dated:  May  18,  199a 
Adam  A.  Sokoloaki. 

Deputy  Assistant  Director  for  Energy  and 
Mineral  Resources. 
|FR  Doc  90-14236  Filed  6-19-».  »:45  am) 

■LUMOCOOC  41] 


lUT-oeo-iMaao-isi 

Closure  of  PubMc  Lands;  Utati 

[une  12, 1990. 

AOCNCY:  Bureau  of  Land  Management. 

Interior. 

action:  Emergency  ORV  Closure  Order. 

summary:  Severe  resource  damage  is 
occurring  to  soils,  vegetation,  water 
quality,  cultural  resources  and  scenic 
values  as  a  result  of  heavy  off-road 
vehicle  activity  in  Comb  Wash,  in  the 
San  luan  Resource  Area.  Moab  District, 
Utah. 

In  order  to  curtail  this  damage,  the 
Moab  District  Manager  has  made  a 
decision  to  impose  an  emergency  ORV 
Closure  order,  as  provided  in  43  CFR. 
8341.2.  against  the  use  of  vehicles, 
including  bicycles,  anywhere  off  the  San 
luan  County  road  system,  the  road  into 
Mule  Canyon,  and  other  designated  and 
marked  as  open  routes  within  the 
confines  of  the  Comb  Wash  drainage, 
bounded  on  the  north  by  Highway  95 
and  on  the  south  by  Highway  163. 

This  emergency  closure  order  is  in 
effect  immediately  upon  publication  in 
the  Federal  Register  and  will  remain  in 
effect  until  full  off-road  vehicle 
designations  are  established  and 
implemented. 

The  grazing  permittees  using  this  area 
are  exempt  from  this  order,  providing 
their  activities  are  restricted  to  those 
allowed  by  the  terms  and  conditions  of 
their  grazing  permits. 

Any  person  who  violates  or  fails  to 
comply  with  this  order  is  subject  to 
arrest,  conviction  and/or  punishment. 
Such  punishment  may  be  a  fine  of  not 
more  than  $1000.  or  imprisonment  for 
not  longer  than  12  months,  or  both,  as 
provided  in  43  CFR  8340.0-7. 
Gana  Nodine, 
District  Manager. 

[FR  Doc  90-14228  Filed  6-19-9a  8:45  am) 
MUjMOCooc  ay-oo-tt 


Fish  and  Wildlife  Service 


Availability  of  Draft  Recovery  Plan  for 
Hymenoxys  Acaulls  Var.  Glabra 
(Lakeside  Daisy)  for  Review  and 
Comment 

AQENCv:  Fish  and  Wildlife  Service. 

Interior. 

ACnON:  Notice  of  availability  and  public 

comment  period. 

•UMMAJtv:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  Hymenoxys  acaulia  var.  glabra 
(Lakeside  daisy).  This  plant  is  known 


Federai  Register  /  Vol.  55.  No.  119  /  Wednesday.  June  2D,  1990  /  Notices 


25179 


from  only  one  naturally  occurring 
population  in  Ottawa  County,  Ohio, 
where  it  is  found  scattered  within  an 
area  of  about  three  square  miles  in  the 
abandoned  portions  of  a  quarry  on  the 
Marblehead  Peninsula.  The  species  has 
been  extirpated  from  Illinois:  however,  it 
has  recently  been  introduced  into  three 
sites  within  the  historic  range  of  Will 
and  Tazewell  Counties.  Lakeside  daisy 
is  also  known  from  Manitoulin  Island 
and  the  Bruce  Peninsula  in  southern 
Ontario,  where  it  is  found  at  13  sites. 
The  Service  solicits  review  and 
comments  from  the  public  on  this  draft 
plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  ]uly 
20, 1990.  to  receive  consideration  by  the 
Service. 

AOORCSSCS:  Persons  wishing  to  review 
the  draft  recovery  plan  may  examine  a 
copy  during  normal  business  hours  at 
the  Twin  Cities  Regional  Office. 
Division  of  Endangered  Species.  U.S. 
Fish  and  Wildlife  Service.  Federal 
Building,  Fort  Snelling.  Twin  Cities. 
Minnesota  55111.  telephone  612/725- 
3276.  FTS  725-3276.  the  Reynoldsburg 
Field  Office.  6050-H  Americana 
Parkway.  Reynoldsburg.  Ohio  43068. 
telephone  614/469-6023.  FTS  943-6923. 
and  the  Rock  Island  Field  Office.  1830 
2nd  Avenue.  Rock  Island.  Illinois  61201. 
telephone  309/793-5800.  FTS  782-5800. 
Persons  wishing  to  obtain  a  copy  of  the 
draft  recovery  plan  should  contact  the 
Twin  Cities  Regional  Office.  Written 
comments  and  materials  regarding  the 
plan  should  be  mailed  to  the  Twin  Cities 
Office.  All  comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  that  office  for 
the  duration  of  the  comment  period. 
FOU  FURTHCfl  INFORMATION  CONTACT: 
William  F.  Harrison,  at  the  above  Twin 
Cities  Regional  Office  address  (612/725- 
3276;  FTS  72S-3276). 
SUPPLCMCNTAIIY  INroRMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  criteria  for  recognizing 
the  recovery  levels  for  downlisting  or 
delisting  them,  and  initial  estimates  of 


times  and  costs  to  implement  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.),  requires  the  development  of 
recovery  plan  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans, 

Hymenoxys  acaulia  var.  glabra  was 
listed  as  a  threatened  species  under  the 
Act  on  June  23, 1988  (53  FR  23742). 
Historically  this  species  occurred  on  the 
dry  limestone  prairies  of  the 
Marblehead  Peninsula  but  because  of 
habitat  alteration,  its  range  has  been 
reduced  to  an  area  of  about  three  square 
miles.  The  Ohio  Department  of  Natural 
Resources  recently  acquired  19  acres, 
which  represents  the  only  protected 
naturally  occurring  poptilation,  and  has 
introduced  lakeside  daisy  at  Kelly's 
Island  State  Park,  about  five  air  miles 
from  the  Marblehead  Peninsula 
population.  The  plan,  once  luiown  from 
Tazewell  and  Will  counties  in  Illinois, 
has  been  extirpated  there.  It  has  been 
introduced  at  two  sites  in  Will  County 
and  one  site  in  Tazewell  County. 

Lakeside  daisy  is  an  herbaceous 
spring-blooming  perennial  with  a  short, 
thick  taproot  and  a  stout  branching 
caudex.  The  leaves  are  thiciu  spatulate. 
one-nerved,  and  form  a  rosette.  The 
peduncle  will  extend  upwards  from  2  to 
10  inches  and  bear  a  solitary  head  with 
10-30  radiating  yellow  rays.  Most  plants 
in  an  area  will  flower  at  the  same  time, 
from  late  April  to  mid-May,  and  produce 
a  radiant  mass  of  yellow  flower*.  The 
recovery  plan  outlines  strategies  to 
protect  and  manage  adequate  habitat 
where  the  species  occurs,  establish 
additional  populations  within  its  historic 
range,  investigate  the  response  of  the 
plant  to  various  management  actions, 
monitor  the  status  of  known 
populations,  develop  public  awareness, 
and  implement  educational  programs 
about  the  species.  The  goal  of  the 
recovery  plan  is  to  place  475  acres  of  the 
Marblehead  Peninsula  population  in 
Ottawa  County,  Ohio,  under  protective 
management  establish  a  stable 
population  in  two  geographically 
distinct  sites  within  the  historic  range  in 
Illinois,  and  maintain  the  restored 
populations  for  25  years. 


PubDc  Comaaeott  SoHdted 

The  Service  solicits  written  comments 
on  this  recovery  plan.  All  comments 
received  by  the  date  specified  above 
will  be  considered  prior  to  approval  of 
the  plan. 

Autbocity 

The  authority  for  this  action  is  section  4(0 
of  the  EndangerMl  Species  Act  10  U.S.C 
1533(f). 

Dated:  June  14.  I960. 
lanMS  C  Gfitmaa. 

Regional  Director 

[FR  Doc  90-14237  Filed  6-10-90:  8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

IliweeMgetton  Na  S37-TA-S141 

Certain  Battsry-Powsrsd  Rlds-on  Toy 
VsMdM  and  Components  Thsrsof; 
Investigation 

AOCNCr.  U.S.  International  Trade 

CommissioiL 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C  1337, 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.& 
International  Trade  Commission  on  May 
15, 1990  under  section  337  of  the  Tariff 
Act  of  1930,  as  amended.  19  U.S.C  1337. 
on  behalf  of  Kransco,  160  Pacific 
Avenue,  San  Francisco,  California  94123. 
A  supplement  to  the  complaint  was  Tiled 
on  June  8. 1990.  The  complaint  as 
amended,  alleges  violations  of 
subsection  (a)(1)(B)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  battery-powered  ride-on  toy 
vehicles  and  components  thereof  by 
reason  of  alleged  infringement  of  (1) 
Claim  1  of  U.S.  Letter*  Patent  Des. 
299.666.  (2)  claims  1.  2.  3.  4.  S.  and  6  of 
U.S.  Letters  Patent  4.709.95a  (3)  claims 
1.  2.  3.  and  4  of  U.S.  Letters  Patent 
4.639.646.  (4)  claim  1  of  U.S.  Letters 
Patent  Des.  292.009,  and  (5)  claims  1, 1 
4.  &  9, 16.  and  19  of  U.S.  Letters  Patent 
4,558.263:  and  that  there  exists  an 
Industry  in  the  United  States  as  required 
by  subsection  (a)(2)  of  section  337. 
The  complainant  request  that  the 
Commission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
AUORillil  The  complaint  except  for 
any  confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (a-45  a.m. 
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to  5:15  pjn.)  in  Um  Office  of  the 
Secretary.  US.  International  Trade 
CommiMion.  500  E  Street  SW,  Room 
112.  Waahington.  EX]  20430,  telephone 
202-252-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-2S2-18ia 
FON  PURTMOI  MFOmtATlOW  COMTACT 
Daniel  M.  Duty.  Eaq..  Office  of  Unfair 
Import  Investigations.  U.S.  International 
Trade  Commission,  telephone  202-252- 
1581. 

Authority:  The  suthority  for  Institution  of 
this  investifiation  is  contained  In  lectlon  337 
of  the  TsrifT  Act  of  l»3a  »•  amended  and  in 
MCtion  210.12  of  the  Commiaaion'i  Interim 
Rules  of  Practice  and  Procedure.  18  CFR 
210.1Z 

Scope  of  Investigation 

Hdvin)^  considered  the  complaint,  the 
US.  International  Trade  Commission,  on 
June  12,  1990,  Ordered  That— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tanff  Act  of  193a  as 
amended,  an  investigation  be  instituted 
to  determine 

(a)  Whether  there  is  a  violation  of 
subsection  (a)(1)(B)  of  section  337  in  the 
importation  into  the  United  States,  the 
sale  for  importation,  or  the  sale  within 
the  United  States  after  importation  of 
certain  battery-powered  nde-on  toy 
vehicles  and  components  thereof  by 
reason  of  alleged  infringement  of;  (1) 
Claim  1  of  U.S.  Letters  Patent  Des. 
2«)9.ee6,  (2)  claims.  1.  2.  3.  4.  5,  and  6  of 
U.S.  Letters  Patent  4,709,958,  (3)  claims 
1.  2,  3,  and  4  of  U.S.  Letters  Patent 
4.839.646,  (4)  claim  1  of  US.  Letters 
Patent  Des.  292,009.  and  (5)  claims  1.  2. 
4.  a  9.  18,  and  19  of  US.  Letters  Patent 
4.558,283.  and  whether  there  exists  an 
industry  in  the  United  States  as  required 
by  subsection  |a)(2)  of  section  337. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following;  are  hereby 
n.imed  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Kransco.  180 
Pacific  Avenue,  San  Francisco. 
California  »4123 

(b)  The  respondent  is  the  foilnwinji 
company  alleged  to  be  in  violation  of 
section  337,  and  is  the  party  upon  which 
the  complaint  is  to  be  serveti:  Chien  Ti 
Enterprise  Co.,  Ltd..  No.  13,  Lane  227.  Fu 
Ying  Road.  Hsin-Chuang,  Taipei, 
Taiwan. 

(c)  Daniel  M  Duly,  Esq  ,  Office  of 
Unfair  Import  Investigations,  U  S 
International  Trade  Commission,  500  E 
Street  SW  .  Room  4OTL  Washington,  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 


(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
CommiMion.  thai!  detignate  the 
presiding  Administrative  Law  Judge. 

Responaea  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondent  in 
accordance  with  |  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  19  CFR  210.21.  Pursuant 
to  iS  201.16(d)  and  210.21(a)  of  the 
Commissions  Rules  (19  CFR  201.16(d) 
and  210.21(a)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Elxtensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  unless  good  cause  therefor  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  In  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
n>;ht  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Coi.. mission,  without  further  notice  to 
the  respondents,  to  find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  limited  exclusion 
order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent 

By  order  of  the  Commi«»]oi. 

Is-iued.  ).ine  12,  1990. 
Ken-'rtb  R.  Mason. 
S»'i        .ry 
|FR  Doc.  90-14259  Filed  6-l»-«):  &45  amj 
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Ilnveatieatton  Mo.  337-TA-3121 

Certain  Dynamic  Random  Accasa 
Memorias,  Static  Random  Accaaa 
Memories,  Components  Theraof ,  and 
Products  Containing  Sama; 
Commission  Datarmlnation  Not  To 
Review  Initial  Determination 
Designating  the  Investigation  More 
Complicated 

AOCNCY:  us  International  Trade 

Commission. 

ACnosR  Notice. 

SUMitARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  the  presiding  administrative  law 
liidges  (ALJs)  initial  determination  (ID) 
designating  the  alnive-captioned 
investigation  more  complicated. 
FOR  FUfrrHm  mformatiom  comtact: 
Stephen  A.  McLaughlin,  Esq.,  Office  of 


the  General  Counsel  MS.  International 
Trade  Commission,  telephone  202-252- 
1095. 

tumjamxrun  mnmunyomr  On  May 
8, 199a  respondents  Hyundai 
Electronics  Industries  Co.,  Ltd.  and 
Hyundai  Electronics  America.  Inc. 
(Hyundai)  filed  a  motion  (Motion  No. 
312-2)  seeking  an  order  designating  the 
investigation  more  complicated.  The 
Commission  investigative  attorney  filed 
a  response  In  support  of  Hyundai's 
motion.  Complainant  SSG-Thomson 
Microelectronics.  Inc.  filed  a  response 
opposing  Hyundai's  motion. 

On  May  16. 1990,  the  presiding  (ALJ) 
issued  an  ID  (Order  No.  1)  designating 
the  investigation  more  complicated.  No 
petitions  for  review  or  comment  from 
government  agencies  were  received. 

The  Commission  determined  not  to 
review  the  ID.  The  case  has  been 
designated  more  complicated  due  to  the 
large  number  of  patents  involved,  the 
complexity  of  the  factual  and  legal 
issues  that  need  to  be  resolved,  and  the 
need  for  time-consuming  discovery. 

Copies  of  the  AIJ's  ID  and  all  other 
nonconfidential  doc-ments  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8;45  a.m.  to  515  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington  DC  20436. 
telephone  202-252-1000. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Commission. 

Issued.  June  14.  199a 
Kenneth  R.  Mason. 
St'crrtary. 

[FR  Doc  90-14258  Filed  6-1-90:  845  arr) 
aaxaiacoM  mn-n-m 


llnveatJQatloo  No.  337-TA-2761 

Certain  Erasable  Programmable  Read 
Only  Memories,  Components  TTiereof, 
Products  Containing  Such  Memories, 
and  Processes  for  Making  Such 
Memories;  Commission  Decision 
Denying  Petitions  for  Advisory 
Opinions 

AOCNCY:  U.S.  International  Trade 
Commission. 

action:  Notice. 


SUMMAfTV:  Notice  is  hereby  given  thai 
the  Commission  has  denied  two 
petitions  for  advisory  opinions  filed  by 
Microchip  Technology.  Inc.,  a 


Federal  Register  /  Vol  55.  No.  119  /  Wednesday.  June  2D,  1990  /  Notices 


2Sltl 


respondent  in  the  above-captioned 

investigation. 

PON  RJRTHUI  MTORMA'nON  CONTACT: 

Judith  M.  Czako,  Esq..  Office  of  the 

General  Counsel  U.S.  International 

Trade  Commission,  telephone  202-252- 

1093. 

•UmXMCNTAIIV  wfowhation:  The 

authority  for  the  Commission'a 

detennination  is  contained  in  section 

337  of  the  Tariff  Act  of  1930  (19  U.S.C. 

1337)  and  in  |  211.54  of  the 

Commission'a  Interim  Rules  of  Practice 

and  Procedure.  19  CFR  211.54. 

On  March  16, 1988.  the  Commission 
issued  ita  final  determination  in  this 
investigation.  The  Commission 
determined,  inter  alia,  that  there  was  a 
violation  of  section  337  in  the  unlicensed 
importation  and  sale  of  certain  EPROMs 
manufactured  abroad  for  Microchip 
Technology  Inc.  which  infringe  valid 
U.S.  patents  owned  by  complainant 
Intel  including  the  '394  and  '050  patents. 
The  Commission  determined  that  a 
limited  exclusion  order  and  cease  and 
desist  orders  were  the  appropriate 
remedy.  The  Commission's 
determination  and  orders  became  final 
on  May  22, 1989,  the  President  having 
determined  to  take  no  action  with 
respect  to  them. 

On  September  13. 1989.  respondent 
Microchip  filed  two  petitions  for 
advisory  opinions,  concerning  whether 
its  redesigned  EPROMs  infringe  the  '394 
and  '050  patents.  Complainant  in  the 
investigation.  Intel  Corporation,  and  the 
Commission  investigative  attorney  filed 
responses  objecting  to  the  petitions. 
Microchip  filed  a  reply  to  the 
oppositions,  which  was  opposed  by 
Intel.  Intel  aslo  asked  that  the 
Commission  not  accept  the  reply. 

The  Commission  having  considered 
the  petitions,  the  opposition  thereto,  and 
Microchip's  reply  and  the  opposition 
thereto,  has  determined  to  strike  the 
reply  from  the  record,  and  deny  the 
petitions  for  advisory  opinions  for 
failure  to  comply  with  the  requirements 
for  petitions  for  advisory  opinions  set 
forth  in  the  Commission's  rules  and 
previous  decisions. 

Notice  of  this  investigation  was 
published  in  the  Federal  Reglstw  of 
September  16, 1987  (52  FR  35004). 

Copies  of  the  Commission's  Order  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436,  telephone  202- 
252-1000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 


can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

By  order  of  tha  Commission. 

Issued  June  It  190a 
KsonXh  R.  MasoB. 
Secretary. 
[FR  Doc  0&-142S4  Filed  »-l»40;  8:45  am] 


dnveeUgatton  Na  »7-TA-l0e] 

Certain  Key  Blanka  for  Keye  of  ¥k^ 
Securtty  Cylnder  Locke;  Dedelon  Not 
To  Review  Wttal  Detenninatton 
TetnilnaUng  Inveetlgetlon  ae  to 
Respondent  Action  Security  Products, 
InCn  on  the  Basis  of  e  Consent  Order. 
Issuance  of  Coneent  Order 

AOINCV:  U.S.  International  Trade 

Commission. 

ACnoit  Notice. 

SUMMARV:  Notice  it  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  6}  issued  on  May  24. 199a  by 
the  presiding  administrative  law  Judge 
(ALJ)  in  the  above-captioned 
investigation  terminating  the 
investigation  as  to  respondent  Action 
Security  Products.  Inc.  on  the  basis  of  a 
consent  order. 

ran  nmTNcn  wtowmatiow  contact 
Marc  A.  Bernstein.  Office  of  the  General 
Counsel  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436,  telephone  202- 
252-1087. 


supplemkntarv  eyowMATiON;  On  May 

24. 199a  the  ALJ  issued  an  ID  granting 
the  Joint  motion  of  complainant  Medeco 
Security  Locks,  Inc.  and  resfrandent 
Action  Security  Products.  Inc.  ("ASP") 
to  tenninate  the  investigation  as  to  ASP 
on  the  basis  of  a  proposed  consent 
order.  Notice  of  the  ID  was  published  in 
the  Federal  Ragistv.  and  comments  of 
interested  persons  were  solicited.  55  FR 
22109  (May  31. 1990).  No  petitions  for 
review  of  the  ID  were  filed  and  no 
government  agencies  or  members  of  the 
public  submitted  comments.  This  action 
is  taken  under  the  authority  of  section 
337  of  the  Tariff  Act  of  193a  19  U.S.C. 
1337.  and  Commission  interim  rule 
210.53(h),  19  CFR  210.53(h). 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Sti«et  SW.,  Washington.  DC  20436, 


telephone  202-252-lOOa  Hearinf- 
impaired  persons  ars  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission'a  TDD  terminal  on  202-ZS2- 
18ia 

By  Older  of  the  Conunissioa 

Issued  JuDS  13,  ISOa 
Kaneik  R.  MsMia, 
Secretary. 
[FR  Doc  90-14257  Filed  6-10-00:  8:45  am) 


Noa.7ai-TA-4S»-4eO 


Polyetttylene  Terephthalate  Whn. 
Sheet,  end  Strip  From 
RepuMte  of  Korea,  and 

Detarmhiartons 

On  the  basis  of  the  record  '  developed 
in  the  subiect  investigations,  the 
Commission  determines,*  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  ie73b(a)).  tiiat  there  la  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  Injured 
by  reason  of  imports  from  Japan  and  the 
Republic  of  Korea  (Korea)  of 
polyethylene  terephthalate  (PET)  fibn. 
sheet  and  strip  ■  that  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV).  The  Commission  also 
determines  that  there  is  no  reasonable 
Indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
reason  of  imports  from  Taiwan  of  PET 
fdm.  sheet  and  stiip  •  that  are  alleged  to 
be  sold  in  the  United  States  at  LTFV. 
The  subject  product  is  provided  for  in 
subheading  3920.62.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  under  item 
771.43  of  the  former  Tariff  Schedules  of 
the  United  States). 

Background 

On  April  27. 199a  a  petition  was  filed 
with  the  Commission  and  the 
Department  of  Commerce  by  E.I.  Du 


■  The  rword  if  deflmd  in  I  207.20i|  oT  the 
CoounlMion  I  RuIm  aH  Practice  and  Procedure  (18 
OK  207  J(h)). 

•  Chalnnao  BninKlaW  not  puiicipaUnt. 

•  Th*  product  oovarad  by  tbaat  InvntitialioM  ii 
■11  sai«M  of  raw.  prctraalad  or  pnnwd 
polyethylam  larephthalata  film,  abeet  and  ttri|>. 
whethar  extntdad  or  cxwxtmdad.  Th*  filma  axcluded 
from  tha  acofw  of  thcac  Invaatltatlona  ara 
iDctalliMd  fUma  and  oOmt  finiabad  filna  thai  hava 
had  at  toaat  ona  vt  thair  auriaoaa  Bodifwd  t>r  tha 
application  oC  ■  parfonaanca-anhaacini  raamoua  or 
Inorsanic  layar  nor*  than  OiXnn  Inch  (O.ZM 
micromelar)  thick. 
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Pont  de  Nemoun  ft  Co..  Hoechst 
CelaneM  Corp.,  and  ICI  America*.  Inc. 
alleging  that  an  industry  in  the  United 
State*  is  materially  in)ured  or 
threatened  with  material  injury  by 
reason  of  LTFV  imports  of  PET  Film, 
sheet,  and  strip  from  japan.  Korea,  and 
Taiwan.  Accordingly,  effective  April  27. 
1990,  the  Commission  instituted 
preliminary  antidumping  investigations 
Nos.  713-TA-458-4flO  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  St-fretary,  U.S.  Intemaliona! 
Trade  Commission.  Washington.  DC 
and  by  publishing  the  notice  In  the 
Federal  Registar  of  May  7. 1990  (55  FR 
18969).  The  conference  was  held  in 
Washington.  DC.  on  May  18, 1990,  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  In 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  )une  1. 
1990.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2292 
dune  1990).  entitled  "Polyethylene 
terephthalate  tilm.  sheet,  and  strip  from 
japan,  the  Republic  of  Korea,  and 
Taiwan:  Determinations  of  the 
Commission  in  Investigations  Nos.  731- 
TA-458-4eo  (Preliminary)  Under  the 
Tariff  Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigiitions." 

By  order  of  the  Commiuioa 

Issued:  |un«  13.  1990. 
Kanaalk  R.  Mmmv 
Secretary. 
|FR  Doc.  90-1425«  Filed  ft-lS-W);  8:45  ainl 
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Certain  Wire  Electrical  Dtacharge 
Machining  Apparatus  and  Components 
Thereof.  Institution  of  Formal 
Enforcement  Proceecflng 

AQENCV:  US.  International  Trade 

Commission. 

action:  Notice.    

SUMMAMY:  Notice  is  hersbyfiven  (hat 
the  Commission  has  docketed  a 
complaint  and  instituted  a  formal 
enforcement  proceeding  relating  to  the 
cease  and  desist  order*  issued  m  the 
above-cdptioned  investigation  on  Vldri;h 
9.  1990. 

Htm  FURTHCR  MFOmMATKM  COtrTACT. 
Craig  L  McKee.  F>sq  .  Office  of  the 
Gf^neral  Counsel,  U  S.  International 


Trade  Commission,  telephone  202-252- 

1117. 

SumjEMCNTAIIY  IMTOMNATION:  The 

authority  for  the  Commission'*  action  i* 

contained  in  section  337  of  the  Tariff  Act 

of  1930  (19  use.  1337)  and  in 

I  211.56(c)  of  the  Commission*  Interim 

Rules  of  Practice  and  Procedure,  19  CFR 

211.56(0). 

Concurrently  with  the  issuance  ot  this 
Notice,  the  Commission  caused  the 
docketing  of  the  complaint  with  the 
Secretary  of  the  Commission.  The 
Complaint  wa*  filed  by  the 
Commiasion  *  Office  of  Unfair  Import 
Investigation*.  The  Complaint  is 
published  as  an  addendum  to  this 
Notice.  The  Complaint  alleges  possible 
violations  of  cease  and  desist  order* 
issued  by  the  Commission  on  March  9. 
1990.  against  Respondents  Sodick.  Inc., 
KGK  International  Corporation. 
Yamazen  USA.  Inc..  and  Bridgeport 
Machines.  Inc. 

The  following  were  named  as  parlies 
to  the  proceeding: 

(d|  S*)dick  Co..  Lid..  1-5-1  Shin  Yokohama. 
Kouhoku-Ku.  Yokohama.  Kanagawa  222. 
|apan,  a  respondent  in  the  investigation. 

(b)  Sodick.  Inc..  2100  Golf  Road.  Rolling 
Meadows.  Illinois  BOOC*.  a  respondent  In  the 
investigation: 

(c)  KGK  Intemaiional  Corporation.  543  W 
Algonquin  Road.  Arlington  Heights.  Illinois 
60005.  a  respondent  in  the  investigation; 

(d)  Yaraaien  USA.  Inc..  1130  Dominguei 
Street.  Carsoa  California  90746,  a  respondent 
in  the  investigation: 

(e)  Bridgeport  Machines.  Inc  .  500  Lindley 
Street.  Bridgeport.  Connecticut  06606.  a 
respondent  in  the  investigation; 

(0  Elox  Corporation.  Griffith  Street,  P.O. 
Box  22a  Davidson,  North  Carolina  28036,  a 
complainant  m  the  investigation; 

(g)  AG.  fur  Industrielle  Elektronik  AGIF. 
Losone  bel  Locarno.  CH-6616  Losone. 
Switierland.  a  complainant  in  Ibe 
investigation;  and 

(h)  A  Commiaaion  investigative  attorney  to 
be  designated  by  the  Director.  Office  of 
Unfair  Import  Investigatioru. 

In  accordance  with  §  211.56  of  the 
Conimission's  Interim  Rules  of  Practux; 
and  Procedure  (19  CFR  211.56). 
responses  to  the  complaint  must  be  filed 
by  the  parties  within  fifteen  (15)  days 
after  the  date  of  receipt  of  the 
complaint. 

Copies  of  the  Commission*  Order  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this  formal 
enforcement  proceeding  are  available 
for  inspection  dunng  official  buisncs* 
hour*  (8:45  a.m.  to  5:15  p.m.)  in  the 
Office  of  the  Secretary.  US. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436, 
telephone  202-252-1000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 


obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252r- 
1810. 

By  order  of  the  Commission. 

Issued:  June  13.  ISOa 
Kenneth  R.  Mason. 
Secivlary. 

Order 

On  March  9, 1990.  the  Commission 
issued  its  final  determination  in  the 
above-captioned  investigation.  The 
Commission  determined  that  there  was 
a  violation  of  •ection  337  of  the  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
i  1337).  in  the  unlicensed  importation 
and  sale  of  certain  wire  electrical 
discharge  machining  apparatus  ("wire 
EDM  machines")  by,  inter  alia. 
respondents  Sodick  Co..  Ltd..  Sodick 
Inc..  KGK  International  Corporation, 
Yamazen  USA.  Inc..  and  Bridgeport 
Machines,  Inc.  The  Commission 
determined  that  a  limited  exclusion 
order  and  four  cease  and  desist  orders 
were  the  appropriate  remedy.  Cease  and 
desist  orders  were  issued  to  Sodick  Inc.. 
KCK  International  Corporation. 
Yamazen  USA,  Inc.,  and  Bndgeport 
Machines.  Inc.  The  Commission's 
determination  and  orders  became  final  a 
Miy  8,  1990.  the  President  having  taken 
no  action  with  respect  to  the 
Commission*  determination  and  orders. 
In  parallel  btigation  involving  the  '163 
patent  in  federal  district  court  before 
judge  Milton  I.  Shadur  of  the  U.S. 
District  Court  for  the  Northern  District 
of  Illinois.  Sodick  Co..  Ltd.  moved  for  a 
summary  judgment  that  a  newly 
designed  Sodick  wire  EDM  machine  was 
non-infringing  and  sought  a  preliminary 
injunction  to  enjoin  Complainant  A.G. 
fur  Industrielle  Elektronik  AGIE  from 
initiating  an  enforcement  proceeding 
before  the  Commission  regarding  the 
new  design.  On  May  9. 1990.  judge 
Shadur  ordered,  inter  alia,  that  with 
respect  to  this  new  de*ign.  "Agie.  its 
officers,  agent*.  *ervanl*,  employee* 
and  attorney*  and  all  persons  in  active 
concert  or  participation  with  any  of 
them   •   *   •  are  hereby  preliminarily 
enjoined  *   '   *  from  initiating  or 
causing  other*  to  initiate  any 
enforcement  proceeding  in  the 
ITC  •   •   •" 

Inasmuch  a*  Respondent*  are  not 
seeking  an  advisory  option  from  the 
Commission  regarding  their  new  wire 
EDM  machine  design  and  have  obtained 
an  order  enjoining  Complainant*  from 
initiating  an  enforcement  proceeding  In 
the  Commission,  the  Commission  has 
determined  to  authorize  the  docketing  of 
a  Complaint  to  institute  a  formal 
enforcement  proceeding  to  determine 
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whether  the  Respondents  have  imported 
newly  designed  wire  EDM  machines 
that  Infringe  the  163  patent  in  violation 
of  the  Commission's  March  9, 1990. 
cease  and  desist  orders  and.  if  so,  what 
enforcement  measures  would  be 
appropriate.  The  formal  enforcement 
proceeding  is  being  Initiated  by  the 
Commiseion  on  its  own  motion  and  not 
pursuant  to  a  request  by  or  discussion 
with  Complainants. 

The  requirement  under  Interim  Rule 
211.56(c)  that  the  Complaint  specifically 
allege  violation  of  a  Commission  order 
is  hereby  waived.  Pursuant  to  Interim 
Rule  211.52,  the  Commission  is 
continuing  the  administrative  protective 
order  previously  issued  in  the 
investigation.  After  receiving  responses 
to  the  Complaint,  the  Commission  will 
determine  whether  the  enforcement 
action  should  be  assigned  to  an 
Administrative  Law  Judge  for  hearing 
and  other  proceedings.  In  the  event  that 
the  Commission,  after  a  formal 
enforcement  investigation,  finds  that 
there  ha*  been  a  violation  of  the 
Commisaion'*  order*  in  the  importation 
of  the  newly  de*igned  Sodick  wire  EDM 
machine*  into  the  United  State*,  or  in 
their  sale  in  the  United  States,  the 
Commission  may  modify  the 
Commlsson's  exclusion  and  cease  and 
desist  orders  under  Interim  Rule 
211.56(c)(3)  in  any  manner  necessary  to 
prevent  the  unfair  practices  which  were 
originally  the  basis  for  issuing  such 
order,  may  impose  civil  penalties 
pursuant  to  19  U.S.C.  1337(0.  and  may 
bring  a  civil  action  in  the  United  States 
district  court  pursuant  to  19  CFR  211(b) 
(and  19  U.S.C  1337(0)  requesting  the 
recovery  of  such  civil  penalties  or  the 
issuance  of  a  mandatory  injunction 
incorporating  relief  sought  by  the 
Commission. 

The  Commission  having  determined 
that  institution  of  a  formal  enforcement 
proceeding  is  appropriate,  //  is  hereby 
Ordered  that — 

1.  Pursuant  to  Commission  Interim 
Rule  211.56(c).  19  CFR  211.56(c).  a  formal 
enforcement  proceeding  is  instituted  to 
determine  whether  Sodick  Co..  Ltd., 
Sodick  Inc.  KGK  International 
Corporation.  Yamazen  USA,  Inc.,  and/or 
Bridgeport  Machines,  Inc.  are  in 
violation  of  the  Commission's  cease  and 
desist  orders  issued  on  March  9, 1990,  in 
the  above-captioned  investigation  and 
what  if  any  enforcement  measures  are 
appropriate. 

2.  For  purposes  of  the  formal 
enforcement  proceeding  so  instituted, 
the  following  are  named  as  parties: 

(a|  Sodick  Co..  Lid,  1-&-1  Shin-Yokohama. 
Kouhoku-Ku.  Yokohaina,  Kanagawa  222. 
Japan,  a  respondent  In  the  investigation: 


(b)  Sodick.  inc..  2100  Golf  Road.  Rolling 
Meadows.  Illinois  80008.  r.  respondent  in  the 
investigation: 

(c)  KCK  Intentational  Corporation.  54)  W 
Algonquin  Road.  Arlington  Height*.  lUinoit 
60005.  a  respondent  in  the  investigation; 

(d)  Yamazen  USA.  Inc.  1130  Dominguez 
Street  Carson.  California  90746.  a  respondent 
in  the  investigatian: 

(e)  Bridgeport  Machines,  Inc.,  SOD  Lindley 
Street  Bridgeport  Connecticut  00808,  a 
respondent  in  the  investigation: 

(f)  Box  Corporatioa  Griffith  Street  P.O. 
Box  22a  Davidsoa  North  Carolina  28036,  a 
complainant  in  the  investigation; 

(g)  AG.  fur  IndusUiells  Elektronik  AGIE, 
Losone  bei  Locamo.  CH-06ie  Losone. 
Switzerland,  a  complainant  in  the 
investigation:  and 

(h)  A  Commission  investigative  atlomey  to 
be  designated  by  the  Diractor,  Office  of 
Unfair  Import  Investigations. 

3.  Pursuant  to  Commission  Interim 
Rule  211.52. 19  CFR  211.5Z  the 
Commission  is  continuing  the 
administrative  protective  order 
previously  issued  In  the  investigation. 

4.  The  Secretary  shall: 

(a)  Docket  the  attached  Complaint  for  a 
formal  enforcement  proceeding: 

(b)  Serve  a  copy  of  the  Complaint  on  each 
of  the  above-named  parties,  and  advise  each 
such  party  of  the  provisions  of  Commission 
Interim  Rule  211.S6(c)  concerning  responses 
to  the  Complaint  and  replies  to  responses: 

(c)  serve  a  copy  of  this  Order  upon  each 
party  to  the  formal  enforcement  proceeding 
and  upon  each  party  of  record  in  the 
investigation:  and 

(d)  publish  notice  of  this  Order  in  the 
Federal  Ragistar  along  with  an  addendum 
consisting  of  the  attached  Complaint. 

By  order  of  the  Commission. 

Issued:  June  13, 1990. 
Kenneth  R  Mason. 
Secretary. 

Complaint 

This  complaint  under  sections  333  and 
337  of  the  Tariff  Act  of  1930  as  amended 
(19  U.S.C.  1333. 1337)  and  U.S. 
International  Trade  Commission  Interim 
Rule  211.56(c)  (19  CFR  211.56(c)) 
concerns  the  possible  violation  of  the 
Commissoin  cease  and  desist  orders 
issued  on  March  9. 1990,  in  Certain  Wire 
Electrical  Discharge  Machinging 
Apparatus  and  Components  Thereof. 
Inv.  No.  337-TA-290.  The  cease  and 
desist  orders  were  issued  to  Sodick.  Inc.. 
KCK  International  Corporation. 
Yamazen  USA.  Inc.  and  Bridgeport 
Machines,  Inc 

The  following  is  alleged: 

/.  jurisdiction 

1.  Jurisdiction  over  C;e  subject  matter 
of  this  complaint  and  over  the  proposed 
parties  is  derived  from  section*  333  and 
337  of  the  Tariff  Act  of  1930  a*  amended 
(19  U.S.C  1333. 1337). 


//.  Partie$  To  Be  Named 

2.  Sodick  Co..  Ltd.  ("Sodick  Japan"),  a 
reepondent  In  the  investigation,  located 
at  1-5-1  Shin- Yokohama,  Kouhoku-Ku. 
Yokohama.  Kanagawa  222.  Japan, 
designs,  manofactures,  and  exports  wire 
electrical  discharge  machining 
apparatus  CWvira  EIJM  machines")  and 
replacement  parts. 

3.  SodidL.  Inc  ("Sodick  US"),  a 
respondent  In  the  investigation,  located 
at  2100  Golf  Road  Rolling  Meadows. 
Illinois  00006,  is  a  wholly-owned 
subsidiary  of  Sodick  Japan,  and  sells, 
distributes,  and  services  wire  EDM 
machines  and  replacement  parts 
manufactured  by  Sodick  Japan. 

4.  KCK  International  Corporation 
( "KGK  US"),  a  respondent  in  the 
investigation,  located  at  543  W. 
Algonquin  Road  Arlington  Heights, 
Illinois  60005.  is  the  midwestem 
distributor  of  Sodick  wire  EDM 
machines. 

5.  Yamazen  USA.  Inc  ("Yamazen 
US"),  a  respondent  in  the  investigation, 
located  at  1130  Dominguez  Street 
Carsoa  California  90746,  is  the  West 
Coast  distributor  of  Sodick  wire  EDM 
machines. 

6.  Bridgeport  Machines.  Inc. 
("Bridgeport"),  a  respondent  in  the 
investigation,  located  at  500  Lindley 
Street  Bridgeport.  Connecticut  06606.  is 
the  East  Coast  distributor  of  Sodick  wire 
EDM  machines  and  also  sells  and 
distributes  Sodick  equipment  and  parts 
under  the  "McWilliams"  name  through 
its  division,  McWilliams  Machinery 
Sales  Co 

7.  Elox  Corporation  ("Elox"),  a 
complainant  in  the  Investigation,  is 
located  at  Griffith  Street,  P.O.  Box  220. 
Davidson.  North  Carolina  28036. 

8.  A.G.  fur  Industrielle  Elektronik 
AGIE  ("Agie").  a  complainant  in  the 
investigation,  is  located  at  Losone  bei 
Locamo,  CH-6616  Losone.  Switzerland. 

///.  The  Underlying  Commission 
Investigation 

9.  On  February  27. 198a  the 
Commission  instituted  Investigation  No. 
337-TA-290  pursuant  to  section  337  of 
the  Tariff  Act  of  1930  as  amended  (19 
use.  1337)  based  upon  a  complaint  as 
supplemented  filed  by  Elox  and  Agie 
alleging  violation  of  section  337  by 
Sodick  Japan.  Sodick  US,  KGK 
CoTwraUon  ("KCK  Japan"),  KGK  US. 
Yamazen  Co.,  Ltd.  ( "Yamazen  Japan"). 
Yamazen  US,  Manika  Machinery  Co.. 
Ltd..  Maruka  Machinery  Corporation  of 
America,  and  Bridgeport.  Specifically. 
Complainants  alleged  that  these 
Respondents  were  importing  into  and 
selling  in  the  United  States  certain  wire 
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EDM  machines  and  components  thereof 
manufactured  by  Sodick  japan  that 
infringed  US.  Letters  Patent  3.928,163 
(the"  163  Patent"). 

10.  Following  a  hearing  on  the  merits, 
in  which  Sodick  Japan.  Sodick  US,  KGK 
Japan,  KGK  US.  Yamazen  Japan, 
Yamazen  US,  and  Bridgeport  (the 
"Sodick  Respondents")  participated. 
Chief  Adminstrative  Law  Judge  Janet  D 
Saxon  issued  an  Initial  Determination 
("ID")  on  December  7,  1990,  finding  that 
there  was  a  violation  of  section  337  in 
connection  with  the  Sodick 
Respondrnts"  importation  and  sale  uf 
Sodick  wire  EDM  machines  that  infringe 
claims  1.  7.  9.  20,  and  22  of  the  163 
patent. 

11.  The  Commission  reviewed  certain 
issues  addressed  in  the  ID  and 
ultimately  concluded  that  there  was  a 
violation  of  section  337  in  the  Sodick 
Respondents'  importation,  sale  for 
importation,  or  sale  in  the  United  States 
of  infringmg  EDM  machines.  The 
Commission  affirmed  the  Administrative 
Law  Judge't  finding  that  Sodick't  EDM 
machines  infringe  claims  1,  7.  9,  20,  and 
22  of  the  163  patent  under  the  doctrine 
of  equivalents  because: 

the  fluid  discharged  at  ihe  outlet  of  the 
(Sodick  devices)  is  alongside  of  the  elcrtrotie 
and  in  contact  with  the  wire  electrode,  and 
safriciently  clo«e  lo  parallel  to  the  axis  of  the 
e'ectrode  so  as  to  achieve  the  objective  of 
minimizing  Ihe  transverse  force  componputs 
on  the  electrode,  i.e  .  the  flow  is  functionally 
equivalent  lo  parallel  to  Ihe  electrode. 

(Commission  Opinion  at  12). 

12.  On  March  9, 1990,  the  Commission 
issued  a  limited  exclusion  order  barring 
from  entry  into  the  United  States  "[wjire 
electrical  discharge  machining 
apparatus,  in  assembled  or  unassemhli'd 
form,  manufactured  by  or  on  behalf  of 
respondent  Sodick  Co  ,  Ltd"  which 
ir.fnnge  claims  1.  7,  9,  20,  or  22  of  the 

163  patent  for  the  remaining  term  of  the 
patent,  except  under  license  from  the 
patent  owner 

13.  In  addition,  on  March  9.  19<>0.  the 
Commission  issued  cease  and  desist 
orders  to  Sodick  US,  KCK  US,  Yamazen 
US,  and  Bridgeport  prohibiting  them 
from  marketing,  distributing,  offering  for 
sale,  selling,  or  otherwise  transferring  in 
the  United  States  imported  wire 
electrical  discharge  machining 
apparatus,  in  assembled  or  unassembled 
form,  GOV  ered  by  claims  1,  7.  9.  20,  or  22 
of  the  ISJ  patent,  for  the  remaining  term 
of  the  patent,  exc  ept  under  license  from 
Complainants. 

14.  The  provisions  of  the  cease  and 
desist  orders  also  apply  to  the 
Respondents'  "principals"  and 
"slotkhuiders  '   As  noted  above,  Sodick 
US  is  a  wholly-owned  subsidiary  of 
Sodi'  1«  [.tpan 


IV.  Activities  and  Proceedings 
Subsequent  to  the  Commission's  Orders 

15.  Agie  and  Sodick  Japan,  Sodick  US, 
and  KGK  US  (collectively  the  "Sodick 
Defendants")  are  also  engaged  in 
litigation  involving  the  "163  patent  in 
federal  district  court  before  Judge  Milton 
I.  Shadur  of  the  U.S.  District  Court  for 
the  Northern  District  of  Illinois  (the 

"district  court  action"). 

16.  After  the  Commission  issued  its 
exclusion  and  cease  and  desist  orders. 
Respondents'  counsel  advised 
Complainants"  counsel  that  Respondents 
had  developed  and  installed  on  their 
wire  EDM  machines  a  new  wire  guide 
and  flushing  assembly  which  in 
Respondents"  opinion  did  not  infringe 
claims  1.  7.  9,  20,  or  22  of  the  163  patent. 
(The  Sodick  EDM  machines  with  the 
new  wire  guide  and  flushing  assemblies 
are  referred  to  herein  as  the  "New 
Design  "). 

17.  The  Sodick  Defendants  moved  in 
the  district  court  action  for  a  summary 
judgment  that  their  New  Design  was 
non  infringing  and  sought  a  preliminary 
injunction  to  enjoin  Complainant  from 
initiating  an  enforcement  proceeding 
before  the  Commission  regarding  the 
New  Design. 

18.  After  consideration  of  the  Sodick 
Defendants"  motion,  Judge  Shadur,  on 
May  9,  1990,  found  a  "reasonable 
likelihood"  that  the  Sodick  Defendants 
would  prevail  on  their  claim  that  the 
New  Design  did  not  infringe  the  163 
patent,  and  held  that  the  Sodick 
Defendants  could  be  '"irreparably 
harmed  by  the  threat  and  danger  th.it ' 
Agie  might  initiate  any  proceedings 
before  the  Commission  with  respect  to 
the  New  Design,  judge  Shadur  then 
ordered,  inter  alia,  that  "Agie,  its 
officers,  agents,  servants,  employees 
and  attorneys  and  all  persons  in  active 
concert  or  participation  with  any  of 
them  •  *   •  are  hereby  preliminarily 
enjoined  *   *   '  from  initiating  or  causing 
others  to  initiate  any  enforcement 
proceeding  in  the  ITC  *   '   *  ' 

V.  Possible  Violation  of  the 
Commission's  Cease  and  Desist  Orders 

19.  The  Sodick  Respondents  have  not 
sought  an  advisory  opinion  from  the 
Commission  regarding  the  issue  of 
whether  or  not  the  Respondents'  New 
Design  infringes  claims  1,  7,  9,  20.  or  22 
of  the  163  patent. 

20.  Complainants  are  prohibited  by 
the  district  court's  order  from  asking  the 
Commission  to  initiate  an  enforcement 
proceeding  in  connection  with  the  New 
Design  and  they  have  not  done  so 

21.  At  this  time,  the  Commission  does 
not  possess  sufficient  information  to 
determine  whether  Ihe  importation  and 


sale  of  the  New  Design  by  Sodick  Japan. 
Sodick  US.  KGK  US.  Yamazen  US,  and 
Bridgeport  is  in  violation  of  the 
Commission's  cease  and  desist  orders. 
However,  based  upon  currently 
available  information,  there  is  a  distinct 
possibility  that  the  New  Design  infringes 
claims  1,  7,  9,  20.  or  22  of  the  163  patent 
22.  Given  the  distinct  possibility  that 
the  Respondents"  importation  and  sale 
of  the  New  Design  is  in  violation  of  the 
Commi88ion"8  cease  and  desist  orders, 
and  given  the  Respondents'  failure  to 
seek  an  advisory  opinion  and  the 
district  court"»  order  enjoining  the 
Complainants  from  initiating  or  causing 
others  to  initiate  an  enforcement 
proceeding,  a  formal  enforcement 
proceeding  initiated  by  the  Commission 
is  necessary  to  determine  whether 
Sodick  Japan.  Sodick  US.  KGK  US. 
Yamazen  US.  and  Bridgeport  are 
violating  the  Commission's  cease  and 
desist  orders  and  what,  if  any. 
enforcement  measures  are  appropriate 

V7.  Appropriate  Relief 

23.  In  the  event  that  the  Commission, 
after  a  formal  enforcement  proceeding, 
finds  that  there  has  been  a  violation  of 
the  Commission's  orders  in  the 
importation  of  the  New  Design  into  the 
United  Slates,  or  in  their  sale  in  the 
United  States,  the  Commission  may 
issue  the  following  remedies: 

(A)  Modify  the  Commission's 
exclusion  and  cease  and  desist  orders 
pursuant  to  19  CFR  211.56(c)(3)  in  any 
manner  necessary  to  prevent  the  unfair 
practices  which  were  originally  the 
basis  for  issuing  such  orders;  and 

(B)  Impose  civil  penalties  pursuant  to 
19  use.  1337(0  and  bring  a  civil  action 
m  the  United  States  district  court 
pursuant  to  19  CFR  211.56(b)  (and  19 

U  S.C.  1337(0)  requesting  the  recovery  of 
such  civil  penalties  or  the  issuance  of  a 
mandatory  injunction  incorporating 
relief  sought  by  the  Commission. 

VII.  Request  for  Institution  of 
Enforcement  Action 

24.  In  view  of  the  foregoing,  the  Office 
of  Unfair  Import  Investigations  requests 
that  the  Commission  docket  this 
complaint  and  institute  formal 
enforcement  proceedings  pursuant  to  19 
CFR  211.56(c),  to  determine  whether  the 
cease  and  desist  orders  of  March  9. 
1990.  have  been  violated  by  Sodick 
japan,  Sodick  US,  KGK  US,  Yamazen 
US.  and/or  Bridgeport,  and  what,  if  any. 
enforcement  measures  are  appropriate 

Respectfully  submitted. 


.aA.jiAv^  ".rai^' 
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Dated  ]une  12. 199a 
Lynn  L  L«vine. 

Director,  Office  of  Unfair  Import 
InvettigatioM,  U.S.  International  Trade 
Commiulon.  500  B  Street  SW..  Room  4m. 
Washington.  DC  2043^ 
(FR  Doc.  90-142S9  Filed  e-19-40:  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Fln«iM  Docfeel  Na  I1M1] 

Norf  ok  and  WMtom  Ralway  Ca— 
Trackag*  Rights  Exomptlon— 
WhMlIng  A  Lak*  Erie  RaMway  Co. 

Wheeling  &  Lake  Erie  Railway 
Company  hat  agreed  to  grant  local 
trackage  right*  to  Norfolk  and  Western 
Railway  Company  over  1.4-mile8  of 
track  between  mileposts  CZ-2.1  and  CZ- 
3.5.  in  Cleveland.  OH.  The  trackage 
rights  were  to  have  become  effective  on 
June  11, 199a 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U3.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Robert ). 
Cooney.  Norfolk  and  Western  Railway 
Company,  Three  Commercial  Place. 
Norfolk.  VA  235ia 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co— Trackage  Rights— BN.  354  LC.C 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc-Lease  and  Operate,  360 
LC.C.  653  (1980). 

By  the  Commission,  jane  F.  Mackall. 
Director.  Offica  of  Proceedings. 

Dated:  June  8. 1980. 
Nonta  R.  McGee, 
Secretary. 
[FR  Doc  90-14250  Filed  ft-19-00:  845  em] 

MLLMQCOM  mt-ei-M 


NArrONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Moating;  HumanWaa  Panal 

AOmCY:  National  Endowment  for  the 

Humanities. 

action:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20506: 


MM  mRTNni  HMMMAIIOH  CONTACT! 
Catberome  Wolhow*.  Advisory 
Committee  Managemant  Officer, 
Alternate.  National  Endowment  for  the 
Humanities.  Washington,  DC  20606: 
telephone  202/7l»-0322. 
tufn.nmmimf  wfoiiution:  The 
proposed  meetings  are  for  the  piupoee 
of  panel  review,  diacaasioo  evahiation 
and  recommendationoo  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  informatioD 
given  in  coofidenoe  to  the  agency  by 
grant  applicants.  Because  the  propoeed 
meetings  will  consider  Informatioii  that 
is  likely  to  disclose:  (1)  Trade  aecreU 
and  commercial  or  fbiandal  infonnation 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  coiutitute  a  clearly  nnwarranted 
invasion  of  personal  privacy,  or  (3) 
information  the  disdosure  of  whidi 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  IS,  1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  pubUc  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

1.  Date:  July  9. 1990 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415 

Program:  This  meeting  will  reviw 
applications  in  Museums  and 
Historical  organizatioru,  submitted  to 
the  Division  of  General  Programs,  for 
projects  beginning  after  January  1. 
1991. 

2.  Date:  July  9, 1990 
Time:  8:30  a.m.  to  6  p.m. 
Room:  430 

Program:  This  meeting  will  review 
applications  for  Undergraduate 
Education,  submitted  to  the  Office  of 
Challenge  Grants,  for  projects 
beginning  after  December  1, 1990. 

3.  Date:  July  12-13, 1990 
Time:  &30  a.m.  to  5  p.m. 
Room:  415 

Progranv  This  meeting  will  review 
applications  for  Museums  and 
Historical  Organizations,  submitted  to 
the  Ofiice  of  General  Programs,  for 
projects  beginning  afier  January  1. 
1991. 

4.  Date:  July  13, 1990 
Time:  8:30  a.m.  to  6  p.nL 
Room:  430 

Program:  This  meeting  will  review 
applications  for  Public  Outreach, 
submitted  to  the  Office  of  Challenge 


Grants,  for  projects  beginning  after 
December  1. 1990. 

5.  DatK  |uly  17. 1900 
Time:  6:30  ajn.  to  6  p jn. 
Room:  415 

Program:  This  meeting  will  review 
applications  for  Museums  and 
Historical  Organizations,  submitted  to 
the  Office  of  Challenge  Grants,  for 
projects  beginning  after  December  1. 
1990. 

6.  Date:  July  19-20 1990 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects 
in  Museums  and  Historical 
Organizations,  submitted  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  January  1. 
1991. 

7.  Date:  July  2a  1990 
Time:  8:30  a  jn.  to  6  p.m. 
Room:  ^30 

Program:  This  meeting  will  review 
applications  for  Scholarship/ 
Research,  submitted  to  the  Office  of 
Challenge  Grants,  for  projects 
begiiming  after  December  1, 1990. 

8.  Date:  July  24, 1990 
Time:  8:30  a.m.  to  6  p.m. 
Room:  415 

Program:  This  meeting  will  review 
applications  for  Museums  and 
Historical  Organizations,  submitted  to 
the  Office  of  Challenge  Grants,  for 
projects  beginning  after  December  1. 
1990. 

9.  Date:  July  28-27. 1990 
Time:  8:30  a.m.  to  5  p.m. 
Room:  A\b 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects 
in  Museums  and  Historical 
Organizatioru.  submitted  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  January  1. 
1991. 

CatfaeciiM  Wolbow^ 

Advisory  Committee.  Management  Officer 

(.Mtemate). 

jTl  Doc  90-14186  Filed  8-19-90:  8:45  ani) 
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The  U.S.  Nuclear  Regulatory 
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considering  issuance  of  an  amendment 
to  Facility  Operating  Ucense  No.  NPF- 
57,  issued  to  Public  Service  Electric  and 
Gas  Company,  (the  licensee),  for 
operation  of  the  Hope  Creek  Generation 
Station,  located  in  Salem  County.  New 
jersey. 

Identificatioa  of  Proposed  Action 

The  amendment  would  consist  of  an 
addition  to  the  Technical  Specifications 
(TS)  that  would  authorize  the  storage  of 
the  spent  fuel  pool  as  4006  spent  fuel 
assemblies. 

The  amendment  to  the  TS  is 
responsive  to  the  licensee's  application 
dated  October  11. 1989.  The  NRC  staff 
has  prepared  an  Environmental 
Assessment  of  the  proposed  action. 
"Environmental  Assessment  by  the 
Office  of  Nuclear  Reactor  Regulation 
Relating  to  the  E.xpansion  of  the  Spent 
Fuel  Pool.  Facility  Operating  License  No. 
NPF-57.  Public  Service  Electric  and  Gas 
Company.  Hope  Creek  Generating 
Station,  Docket  No.  50-354."  dated  June 
7,1990. 

Summary  of  Enviroiunental  Assessment 

The  "Final  Generic  Environmental 
Impact  Statement  (FGEJS)  on  Handling 
and  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel "  (NUREG-0575).  Volumes 
1-3  (1979),  concluded  that  the 
environmental  impact  of  interim  storage 
of  spent  fuel  was  negligible  and  the  cost 
of  the  various  alternatives  reflects  the 
advantage  of  continued  generation  of 
nuclear  power  with  the  accompanying 
spent  fuel  storage  Because  of  the 
differences  in  design,  the  FGEIS 
recommended  evaluating  spent  fuel  pool 
expansions  on  a  case-by-case  basis. 

For  Hope  Creek  Generating  Station, 
the  expansion  of  the  storage  capacity  of 
the  spent  fuel  pool  will  not  create  any 
significant  additional  radiological 
effects  or  non-radiological 
environmental  impacts  beyond  those 
assessed  in  the  Commission's  Final 
Environmental  Statement  (FF5)  issued 
in  December  19&4  related  to  the 
operation  of  Hope  Creek  Generating 
Station,  and  in  the  Safety  Evaluation 
Report  issued  October  1984  in  support  of 
a  license  amendment  concerning  storage 
capacity 

The  occupational  radiation  dose  for 
the  proposed  operation  of  the  expanded 
spent  fuel  pool  is  estimated  to  be  less 
than  one  percent  of  the  total  annual 
occupational  radiation  exposure  for  this 
facility. 

Rnding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
spent  fuel  pool  expansion  to  the  facility 
relative  to  the  requirements  set  forth  in 
10  CFR  part  51.  Based  on  this 


assessment,  the  staff  concludes  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
issuance  of  the  proposed  amendment  to 
the  license  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment.  Therefore,  pursuant  to  10 
CFR  51.31.  no  environmental  impact 
statement  needs  to  be  prepared  for  this 
action. 

For  further  details  with  respect  to  this 
action  see  (1)  The  application  for 
amendment  dated  October  11. 1989,  (2) 
the  FGEIS  on  Handling  and  Storage  of 
Spent  Light  Water  Power  Reactor  Fuel 
(NUREG-0575).  (3)  the  FES  for  Hope 
Creek  Generating  Station  dated 
December  1984.  and  (4)  the 
Environmental  Assessment  dated  June  7, 
1990. 

These  documents  are  available  for 
public  inspection  at  the  Commissions 
Public  Document  Room,  21J0  L  Street 
NW..  Washington,  DC  20555  and  at  the 
Pennsville  Public  Library.  190  S. 
Broadway.  Pennsville.  New  Jersey 
08070. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  June,  1990. 

For  th«  Nuclear  Regulatory  Commission. 
Walter  R.  Butlw, 

Director.  Prvject  Directorate  1-2.  Division  of 
Reactor  Protects  l/ll.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  90-14231  Filed  6-T9-90-.  8:45  am) 
■lUJNaCOOC  TSM-OV-M 


to  make  oral  statements  should  notify 
the  ACRS  slafi  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
and  EPRI  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member.  Mr.  Medhat  El-Zeftawy 
(telephone  301/492-9901)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  may  have  occurred. 

Dated:  June  13,  199a 
Gary  R.  Quittachreiber, 

Chief.  Nuclear  Reactors  Branch. 

|KR  Doc.  90-14233  Filed  6-19-90;  845  am) 

■UJNO  coos  rtso-ai-H 


Advisory  Conunittee  on  Reactor 
Safeguards  Suticomfntttee  on 
Improved  Light  Water  Reactors; 
Meeting 

The  Subcommittee  on  Improved  Light 
Water  Reactors  will  hold  a  meeting  on 
July  11.  1990,  room  P-llG.  7920  Norfolk 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  |uly  11. 1990— S:30  a.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  review  the 
draft  SER  for  Chapter  5  of  the  EPRI 
ALWR  Requirements  Documents. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subjcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public,  and 
qi'estions  may  he  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 


Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  and  of  the  ACNW.  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  May  22. 1990  (55  FR 
21128).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public 
ACRS  full  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  meetings  usually  begin  at 
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8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
ACRS  full  Committee  and  ACNW 
meetings  and  when  ACRS 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  change*  have 
been  made  in  the  agenda  for  the  July 
1990  ACRS  and  ACNW  full  Committee 
meetings  can  be  obtained  by  s  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committees 
(telephone:  301/492-4600  (recording)  or 
301/492-7288.  Attn:  Barbara  )o  White) 
between  7:30  a.m.  and  4:15  p.m..  Eastern 
Time. 

ACRS  Committee  Meetings 

Improved  Light-Water  Reactors,  July 
11. 199a  Bethesda.  MD.  The 
Subcommittee  will  review  the  draft  SER 
for  Chapter  5  of  the  EPRI  ALWR 
Requirements  Docimient 

Improved  Light-Water  Reactors,  July 
30. 1990.  Bethesda.  MD.  The 
Subcommittee  «vill  review  the  NUC 
BtafTs  proposal  for  the  completeness  of 
designs  of  the  Evolutionary  Light-Water 
Reactors  and  the  Passive  Plants. 

Human  Factors,  July  31. 199a 
Bethesda.  MD.  The  Subcommittee  will 
discuss  the  reports  on  procedural 
violations  (Chernobyl  Spin-off),  and 
organizational  factors. 

Occupational  and  Environmental 
Protection  Systems.  August  B,  1990 
(tentative).  Bethesda.  MD.  The 
Subcommittee  will  review  the  Advance 
Notice  of  Proposed  Rulemaking  on  hot 
particles. 

/oint  Advanced  Pressurized  Water 
Reactors  and  Advanced  Boiling  Water 
Reactors,  Date  to  be  determined  (late 
July).  Bethesda.  MD.  The  Subcommittees 
wiU  discuss  the  licensing  review  basis 
documents  for  CE  System  80 -t-  and  GE 
ABWR  designs. 

Decay  Heat  Removal  Systems,  Date 
to  be  determined  (August).  Bethesda, 
MD.  The  Subcommittee  will  continue  its 
review  of  the  proposed  resolution  of 
Generic  Issue  23.  "RCP  Seal  Failures." 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined  (August).  Idaho  Falls. 
ID.  The  Subconunittee  will  review  the 
details  of  the  modifications  made  to  the 
RELAP-6  MOD-2  code  as  specified  in 
the  MOD-3  version. 

Joint  Severe  Accidents  and 
Probabilistic  Risk  Assessment,  Date  to 
be  determined  (Augtist/September), 
Bethesda.  MD.  The  Subconunittee*  will 
continue  their  review  of  NUREC-Iisa 
"Severe  Accident  Risks:  An  Assessment 
for  Five  U.S.  Nuclear  Power  Plants. 

/oint  Containment  Systems  and 
Strjctural  Engineering.  Date  to  be 


determined  (August/September), 
Bethesda,  MD.  The  Subcommittees  will 
develop  containment  design  criteris  for 
future  plants. 

TVA  Plant  Licensing  and  Restart, 
Date  to  be  determined  (August/ 
September).  Huntsville,  AL  The 
Subcommittee  will  review  the  plarmed 
restart  of  Browns  Ferry  Unit  2. 

Materials  and  Metallurgy.  Date  to  be 
determined,  Bethesda,  MD.  The 
Subcommittee  will  review  the  proposed 
resolution  of  Generic  Issue  29.  "Bolting 
Degradation  or  Failure  in  Nuclear  Power 
Plants." 

Quality  and  Quality  Assurance  in 
Design  and  Construction,  Date  to  be 
determined.  Bethesda.  MD.  The 
Subcommittee  will  discuss  the 
performance-based  concept  of  quality, 
what  it  means,  its  implementation,  and 
preliminary  results. 

Decay  Heat  Removal  Systems,  Date 
to  be  determined.  Bethesda.  MD.  The 
Subcommittee  will  explore  the  use  of 
feed  and  bleed  for  decay  heat  removal 
inPWRs. 

Auxiliary  and  Secondary  Systems. 
Date  to  be  determined.  Bethsda.  MD. 
The  Subcommittee  will  discuss:  (1) 
Criteria  being  used  by  utilities  to  design 
Chilled  Water  Systems,  (2)  regulatory 
requirements  for  Chilled  Water  Systems 
design,  and  (3)  criteria  being  used  by  the 
NRC  staff  to  review  the  Chilled  Water 
Systems  design. 

Joint  Regulatory  Activities  and 
Containment  Systems,  Dale  to  be 
determined.  Bethesda.  MD.  The 
Subcommittees  will  review  the  proposed 
final  revision  to  Appendix  J  to  10  CFR 
Part  sa  "Primary  Reactor  Containment 
Leakage  Testing  for  Water-Cooled 
Power  Reactors."  and  an  associated 
Regulatory  Guide. 

ACRS  Full  Committee  Meetings 

363rd  ACRS  Meeting.  July  12-14. 1990. 
Bethesda.  MD.  Items  are  tentatively 
•cheduled. 

•  A.  Nuclear  Power  Plant  Operating 
Experience  (Open /Closed}— Briefing 
and  discussion  of  U.S.  and  foreign 
nuclear  power  plant  operating 
experience  including  transients  and 
Incidents.  Specific  items  that  will  be 
addressed  include  cracking  of  primary 
system  pressurizers  snd  resctor 
pressure  vessel  heads,  technical  details 
surrounding  the  $75,000  fine  imposed  on 
the  Farley  Nuclear  Plant,  snd  a  proposal 
for  changes  in  the  frequency  of  turbine 
stop  valve  testing  in  Westiiighouse 
nuclear  plants.  (Portions  of  this  session 
will  be  dosed  as  necessary  to  disciiss 
Proprietsry  Informstion  snd  Informstion 
provided  in  confidence  by  a  foreign 
source). 


•  B.  Emergency  (grating  Procedures 
(Open}—%riefiD%  by  representsdves  of 
the  NRC  staff  and  the  nuclear  Industry 
as  appropriate  regarding  NRC  efforts 
related  to  the  development  of  emergency 
operating  procedures  snd  performance 
of  PRAs  for  the  Bhut-do«m  modes  of 
operation. 

•  C.  Systematic  Assessment  of 
Licensee  Performance  Evaluation 
fO^/7>— Briefing  by  and  discussion  with 
members  of  the  NRC  stsff  regsrding  its 
evaluation  of  the  SALP  system.  ACRS 
comments  will  be  developed  as 
appropriate. 

•  D.  EPRI  Advanced  L  WR 
Requirements  Document  (Open)— 
Review  and  report  on  the  NRC  staff's 
draft  SER  on  chapter  6  of  the  EF1U 
Requirements  document 
Representatives  of  the  NRC  staff  snd 
EPRI  will  participate  as  appropriate. 

•  E  ACRS  Subcommittee  Activities 
(Open) — Hear  and  discuss  reports  of  the 
status  of  ACRS  sul>committee  activities 
regarding  assignments  in  designated 
areas  such  as  thermal-hydraulic 
phenomena,  reliability  of  nuclear  power 
plant  fire  dampers  and  related  matters. 

•  F.  Anticipated  ACRS  Activitin 
(OpenJ—Ditcass  anticipated  ACRS 
subcommittee  activities  and  items 
proposed  for  consideration  of  the  full 
Committee.  Procedures  for  conduct  of 
subcommittee  and  working-group  (sub- 
group) meetings  will  also  be  discussed. 

G.  NRC  Personnel  Action  (Closed}— 
Discussed  status  of  NRC  personnel 
action.  (This  session  will  be  closed  to 
discuss  informstion  the  release  of  which 
would  represent  s  clearly  unwarranted 
invasion  of  personal  privacy  and 
internal  NRC  personnel  rules  and 
practices). 

•  H.  Preparation  of  ACRS  Reftorts/ 
Comments  (Open}— The  Committee  »vill 
discuss  proposed  reports  to  the  NRC  as 
appropirate. 

364th  ACRS  Meeting.  August  9~n. 
1990— Agenda  to  be  announced. 

365th  Meeting.  September  6-8. 1990— 
Agenda  to  be  announced. 

ACNW  Full  Coounittae  Meetings 

21st  ACNW  Meeting.  June  28-2a  1990. 
Bethesda.  MD.  Items  are  tentatively 
scheduled. 

'  A.  The  Committee  will  discuss  past 
ACNW  accompUshments  and  the  future 
direction  of  the  Committee  such  as 
procedures  for  setting  priorities  for 
review  topics  snd  Committee  interaction 
with  the  NRC  staff  and  other 
orgsnizations. 

•  E  Briefing  on  the  technology 
involved  in  the  use  of  timnel  boring 
mschines  and  drill  snd  blsst  excavstion 
techniques. 
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*  C  BrieRng  on  the  flndinoa  of  the 
recent  BEIR  V  report  "Health  Effects  of 
Exposure  to  Low  Level*  of  Ionizing 
Radiation." 

*  D.  Briefing  on  a  methodology  for 
predicting  the  I-T29  source  term  for  low 
level  waste  sites. 

*  E.  Briefing  on  transportation  and 
storage  of  spent  nuclear  fuel — 
experience  at  Morris,  Illinois,  offsite 
spent  fuel  storage  facility. 

*  F.  The  Committee  will  discuss  and 
prepare  proposed  reports  to  the  NRC  as 
appropriate. 

*  G.  The  Committee  will  discuss 
anticipated  and  proposed  Committee 
activities,  future  meeting  agenda,  and 
organizational  matters,  as  appropriate. 

22nd ACNW Meeting.  )uly  30-31. 199a 
Bethesda.  MD.  Items  are  tentatively 
scheduled. 

*  A.  Briefing  on  Pathfinder  Atomic 
Power  Plant  dismantlement — The 
Committee  will  be  briefed  on  the  NRC 
staffs  findings  in  their  safety  evaluation 
report. 

*  B.  Briefing  on  the  status  of  proactive 
work  (technical  positions  and  rules)  in 
the  Division  of  flLWM  and  the  impact  of 
changes  in  DOE  program  and  schedule 
on  I ILW  program. 

*  C.  Briefing  on  recent  trips  to  review 
radioactive  waste  management 
activities  in  the  U.S.S.R. 

*  D.  Briefing  on  the  status  of  the  QA 
activities  associated  with  the  HLW 
repository. 

23rd  ACNW  Meeting.  August  29-31, 
1990 — Agenda  to  be  announced. 

24th  ACNW  Meeting.  September  27- 
28,  1990 — Agenda  to  be  announced. 

Ddte<t  |une  14,  Iflsa 
|ohn  C.  ttoyU, 

AJvifor,  Q.mmi!lcf  Sli};iay,''ment  Officer 
jKR  D(>c  tlO-Ui'',^  Filed  6-1*  BO.  8:45  am] 
BiListt  coos  n«»-oi  M 


SECURfTIES  AND  EXCHANGE 
COMMISSION 

|R*iMS«  No.  34-28123;  FIto  No.  SB-OTC- 

S«if-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
Depository  Trust  Company  Relating  to 
a  Participant  Exchange  S^vice  Which 
Wii  Permit  the  Transmission  of 
Varioua  Notices  on  the  Participant 
Terminal  System 

The  Depository  Trust  Compariy 
{■■mL   ).  on  November  27.  1969.  filed  a 
proposed  rule  change  (File  No.  SR-DTC- 
89-21)  wilh  the  Securities  and  Exchange 
Commission  ("Commission")  under 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").  15  U.S.C. 


788(b)(1).  Notice  of  the  proposal  was 
published  in  the  Federal  Register  on 
April  18. 1990.*  No  comments  were 
received.  This  order  approves  the 
proposal. 

I.  OescriptkM)  of  the  Proposal 

The  proposed  rule  change  authorizes 
DTC  to  provide  Its  participants  with  the 
Participant  Exchange  Service  ("PEX"). 
an  on-line  electronic  communications 
network  developed  by  DTC  to  deal  with 
buy-In  notices.  PEX  will  enable  DTC 
participants  to  use  their  existing 
Participant  Terminal  System  ( "PTS") 
terminals  to  send  and  respond  to 
National  Association  of  Securities 
Dealers  ("NASD")  and  National 
Securities  Clearing  Corporation 
("NSCC'I  buy-in  notices.  Specifically, 
the  proposal  would  permit:  (1) 
Automated  completion  of  the  paper 
forms  required  by  NASD  and  NSCC  and 
(2)  transmission  of  the  forms  by 
electronic  means  rather  than  by  physical 
delivery. 

II.  Ratiooala  of  the  Proposal 

The  purpose  of  the  proposal  is  to 
automate  the  use  of  buy-in  notices  by 
replacing  the  paper  forms  currently  in 
use  wilh  automated  message  procedures 
and  by  replacing  physical  delivery  with 
electronic  communications.  DTC  states 
that  the  proposal  is  consistent  with 
section  17A  of  the  Act  because  it  will 
increase  efficiency  in  connection  wilh 
the  processing  of  securities  transactions. 

III.  Discussioa 

The  Commission  believes  that  the  rule 
change  is  consistent  wilh  the  .*.ct. 
Section  17A(a)(l)  of  the  Act  states  that 
inefficient  procedures  for  the  clearance 
and  settlement  of  securities  transactions 
impose  unnecessiiry  costs  en  investors 
and  on  persons  facilitating  transactions 
on  behalf  of  investors.  Additionally,  that 
provision  of  the  Act  expressly 
encourages  the  use  of  a'jtomation  to 
improve  efficiency  in  the  clearing, 
settling,  and  processing  of  information 
with  respect  to  securities  transactions* 
Moreover,  section  17A(b)(3)(F)  of  the 
Act  states  that  clearing  agency  rules 
should  provide  for  the  prompt  and 
efficient  processing  of  securities 
Irnnsactions. 

The  Commission  notes  that,  under 
current  NSCC  practice,  buy-in  notices 
require  the  completion  of  pap>er  forms 
and  physical  delivery  by  mail  or 
messenger.  This  proposal,  by  providing 


for  the  automated  transmission  of  buy-in 
notices,  clearly  offers  substantial 
improvements  over  the  existing 
manually  intensive  procedures.  The 
Commission  believes  that  using  modem 
technology  to  make  the  buy-in  process 
more  efficient  is  fully  consistent  with  the 
language  of  the  Act  particularly  section 
17A  of  the  Act.* 

In  addition,  this  proposal  will  not 
al^ect  the  safeguarding  of  funds  or 
securities  in  DTC's  possession  or  control 
because  DTC  is  not  assuming  any 
additional  liabilities  in  connection  with 
its  PEX  services.  DTC  specifically  is 
disclaiming  any  Uability  for  errors  in  the 
content  or  transmission  of  buy-in 
notices  and  will  advise  its  participants 
of  that  disclaimer  when  the  service  is 
implemented.* 

IV.  Conclusion 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act,  particularly 
section  17A  of  the  Act  and  the  rules  and 
regulations  thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-DTC-flO-21)  be,  and  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Mdrket  Regulation,  pursuant  to  delegated 
authority  (17  CFR  200  30-3(8)(t2)). 

Dated:  )une  13, 1990. 
Marxaret  H.  McFsitand. 
Deputy  Secretary. 
[Vn  Doc.  90-14246  Filed  a-19-«0;  8:45  ain. 
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(RstMse  No.  34-211 17;  ne  N<x  SR-mtX- 
•»-58I 

Self-Regulatory  Orgartizatiorw; 
Philadelphia  Stock  Exchange,  tnc; 
Order  Approving  Proposed  Rule 
Change  Relating  to  ttM  Execution  of 
Foreign  Currency  Options  and  FuturM 
Muttl-Part  Orders 

On  December  12. 1939,  the 
Philadelphia  Stock  Exchange,  Inc., 
(  PHLX "  or  "Exchange")  submitted  to 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  19(b)(1)  of  the  Securities 


■  S«e  SecuntlM  exchange  Ac<  Rcleaic  Nu  r^SSS, 
April  la  1000).  S6  n<  14A3& 

■  S«e  ol»o.  Senate  Banilnti.  Mouainn  and  l!rt>an 
ATdira  (^oma..  Report  to  Accowpony  S  24Sc 
S*tun.'irt  Actt  AmenilwfnlM  of  li'i.  S  R*p.  No.  7S. 
»4th  Cong..  lal  S«*a  Z7-2S.  on  ii!rs| 


"  DTC  alto  hag  rrpreaenled  In  a  lefler  to  lh« 
I'nnmitaion  thai  PEX  hat  adequala  capacity  for  ila 
antictpaird  mgaaaga  IrafTic  and  that  PCX  operations 
will  irapoaa  no  tlnln  on  DTCt  data  procetainfl 
capacity  Ser  letter  from  Karen  G  Und.  Aaaociste 
Cuiinael.  UTC.  to  Thomat  C  Etter.  Attorney,  SEC 
d.<lpri  March  15.  IBSa 

*  See  letter  from  Karen  C.  Liod.  Aaaociale 
Countei.  DTC  to  Thomat  C  Elter.  Allomey.  SEC 
dilrd  Manh  15.  ItiaO 
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Exchange  Act  of  1934  ("Act")  >  and  Rule 
19b-4  thereunder.*  a  proposed  rule 
change  to  amend  its  rules  regarding  the 
execution  of  foreign  currency  options 
and  futures  multi-part  orders. 

The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  No.  Z7597  Qanuary  9, 1990),  55 
FR 1759.  No  comments  were  received  on 
the  proposed  nile  change. 

The  Exchange  proposes  to  amend  its 
Rule  1068  relating  to  the  execution  of 
foreign  currency  optioru  and  futures 
multi-part  orders.*  The  Exchange's 
options  trading  floor  and  the 
Philadelphia  Board  of  Trade  ("PBOT') 
trading  floor  are  contiguous  for  each 
foreign  currency  that  is  traded  on  the 
Exchange.  Currently,  an  Exchange 
member  that  desires  to  effect  a  multi- 
part foreign  ciurency  trade  is  required  to 
query  the  options  and  futures  markets 
before  requesting  bids  and  offers  for  the 
multi-part  order.*  Specifically,  a 
member  first  must  request  from  the 
options  trading  crowd  a  market 
regarding  the  options  leg  of  the 
transaction.  Next,  the  member  must 
request  a  market  for  the  futures  leg  of 
the  transaction  from  the  futures  trading 
crowd,  and  then  announce  a  price 
between  the  bid  and  offer  that  the 
member  is  willing  to  execute  the  futures 
leg  of  the  order.  Then  the  member  must 
provide  an  opportunity  for  bids  and 
offers  in  the  options  to  be  made.  After 
soliciting  the  trading  crowds,  a  multi- 
part order  can  only  be  executed  if  it  is    \, 
within  the  current  quotations  in  the 
options  and  futures  markets  (or  satisfies 
all  interest  at  the  options  bid  or  offer).* 


'  15  U&C  r8a(bMl)  (19*2). 

•  17  OK  24aigb-«  (isae). 

'  The  Excfaanse  defuiei  ■  "multi-part  order"  m  an 
order  to  buy  and/or  mU  ■  ttated  number  of  foreign 
currency  option  contracti  and  a  ttated  numlMr  at 
foreign  currency  futuret  contracts.  PHUC  Rule 
10S0(c).  An  example  of  a  multl-|Mrt  order  it  an  order 
to  buy  100  contractt  of  japaneaa  Yen  [Tf~) 
September  ("SEP)  callt  with  a  strike  price  of  72  In 
combinaUon  with  an  order  to  tell  25  rV  SEP  futuret 
contractt. 

•  Market  participanU  who  are  both  PHLX  and 
PSOT  membert  may  bid  or  offer  for  the  entire  multi- 
part order,  or  bid  or  offer  for  |uat  one  leg  of  the 
order  Additionally.  PHLX  member*  that  are  not 
PBOT  membert  may  bid  or  offer  for  only  the  option* 
portion  of  the  order  Currently,  there  are  no  PBOT 
membert  who  are  not  alto  PttLX  membert. 

•  Pot  example,  the  optiona  portion  of  the  multi- 
part order,  deacribed  at^ro  In  note  S.  It  compriaed 
of  im  pr  SEP  long  call  contracU  with  a  ttrikt  price 
of  72.  If  the  market  qooUtion  for  such  option* 
contractt  it  bid  >— aak  3W;  Uien  the  optiona  leg  of 
the  multi-part  order  would  have  to  tw  executed  at  a 
price  let*  than  3W.  i.e..  3^  Sunilariy.  the  future* 
portion  of  th*  multi-part  orxlar  would  have  to  Im 
executed  at  i  price  better  than  th*  current  quoUtion 
for  the  ipacified  future*  contract 


The  PJLX  proposal  would  permit  a 
trader  to  seek  execution  of  a  multi-part 
order  without  flrit  querying  the  maiiet 
as  previously  provided.  SpecificaUy,  the 
proposal  provides  that  a  member  that 
desires  to  initiate  a  multi-part  order 
shall  ascertain  from  the  participants  in 
both  the  options  and  futures  trading 
crowd  the  best  price  at  which  a  specific 
amount  of  options  contracts  could  be 
bought  (or  sold)  concomitantly  with  the 
sale  or  purchase  of  a  stated  amount  of 
futures  at  a  given  price.*  Subsequently 
the  member  may  execute  the  multi-part 
order,  provided  that  the  options  leg  of 
the  multi-part  order  is  better  than  the 
individual  option  quote  and  the  futures 
leg  of  the  multi-part  order  is  also  better 
than  the  Individual  futures  quote. 

The  PHLX  proposal  also  provides 
members  with  the  opportunity  to  cross  a 
multi-part  order  provided  a  reasonable 
amount  of  time  is  allowed  for  those  in 
the  trading  crowd,  including  the  Board 
Broker,  to  accept  the  terms  to  the  multi- 
part orider  before  crossing  such  order.* 
The  presence  of  the  specialist  in  the 
options  market  and  the  Board  Broker  in 
the  futures  market  ensures  that  public 
customer  orders  placed  on  the  Umit 
order  book  are  not  bypassed  by  multi- 
part orders  and  that  orders  are  in  fact 
executed  between  the  best  bid  and 
offer.* 

Multi-part  orders  with  offsetting 
options  and  futures  components  provide 
investors,  in  essence,  with  the 
opportunity  to  execute  a  hedged  foreign 
currency  position  at  a  single  net  price. 
Under  the  PHLX  proposal  multi-part 
orders  however,  woiild  not  be  bid  or 
offered  on  a  net  basis;  thus  permitting 
all  orders,  including  booked  orders,  to 
participate  in  multi-part  bids  and  offers. 

The  Exchange  believes  that  the 
proposed  rule  will  allow  multi-part 
orders  to  be  executed  more  efficienUy. 
The  proposed  rule,  by  eliminating  the 
querying  of  the  markets  for  the 
individual  legs  of  the  order,  should 


reduce  the  execution  time  for  multi-part 
orders  and  this  may  be  critical  for 
investors  in  volatile  currency  markets. 
Accordingly,  the  PHLX  believes  that  the 
proposed  rule  allows  the  Exchange  to 
respond  more  effectively  to  the 
competitive  requirements  of  the  foreign 
currency  futures  and  options  markets  by 
providing  for  more  ready  execution  of 
multi-part  orders. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulatioiu  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  8.  Specifically, 
the  Commission  finds  that  the  proposed 
rule  changes  is  consistent  with  section 
6(b)(5)  in  that  it  will  perfect  the 
mechanism  of  a  free  and  open  maiket  by 
enabling  multi-part  orders  for  foreign 
currency  orders  to  be  more  efficienUy 
executeid.  The  foreign  currency  market  is 
primarily  an  institutional  market  with 
customers  and  participants  often 
seeking  to  execute  futures  and  options 
orders  simultaneously  as  part  of  their 
investment  strategy.*  The  Commission 
believes  that  facihtating  the  execution  of 
inter-market  foreign  currency  orders  will 
further  contribute  to  a  deep  snd  liquid 
foreign  currency  options  market 
Moreover,  as  with  the  currrent  rule, 
before  a  member  can  execute  a  multi- 
part order,  the  member  must  offer  the 
order  competitively  snd  better  the 
existing  options  market'*  Finally,  if  s 
market  participant  also  has  an  opposing 
match  to  s  multi-part  order,  the  proposal 
provides  reasonable  procedures  for 
crossing  the  orders  while  ensuring  that 
the  crossed  orders  are  exposed  to  the 
options  crowd." 

In  sum,  the  Commission  believes  that 
facilitating  the  execution  of  inter- 
regulatory  multi-part  orders  allows 
Investors  to  engage  more  readily  in 
sophisticated  currency  transaction  in 
the  options  and  futures  markets,  thereby 


•  For  example,  under  Uie  PHLX  proposal  • 
■ember  would  requs*!  bid*  to  buy  100  fY  72  claaa  io 
ooatunctioD  with  an  ord«  to  seU  2S  lY  SEP  future* 
contrsct*  at  .TllS  If  th*  oivket  for  JY  SEP72  cslU 
without  Indudiiv  th*  future*  leg  a*  part  of  •  multi- 
pan  order  could  only  be  execaled  If  the  option*  leg 
i*  executed  at  a  price  less  than  SW. 

'  Th*  PHLX  amended  lU  proposal  to  clarify  dtst 
the  Board  Broker  would  be  IndudMi  in  the  future* 
trading  crowd  partidpwiU  thai  would  receive  a 
reaaooable  amount  of  lime  before  a  party  oould 
cross  s  mulU-psrl  order.  See  letter  from  Murray 
Stoss.  Secretary.  PHLX  to  Mark  McNair.  Staff 
Attorney.  SEC  dated  March  14.  ISSa 

•  There  generally  ar*  hw  order*  oa  th*  Umit 
onfar  book  for  foreign  cuirency  derivative 
transactloas.  On  ths  PBOT.  the  Board  Broker, 
among  other  thing*.  I*  respomibia  for  (1| 
matnUinli«  the  book  (2)  effecting  the  proper 
rxecutioo  of  auch  order*:  and  (S)  ■MBitoring  the 
Market*  aaeiyiad  to  biim.  S«*  PBOT  Rula  S31. 


•  The  Coouaitaion.  in  re«po«i**  to  another 
propoaal  that  reflocU  the  inatitutHiDal  naturr  of  the 
forciffi  camocy  maiket*.  hat  approved  a  Ptyt 
propoaal  to  permit  three-wey  order*  of  foret^ 
cuireocy  optM»a  to  be  executed  with  one  market 
pariicipuit  at  a  total  credit  or  debit  Sm  SecuriUee 
Exchai«i  Act  Releaae  Na  27730  (Febniary  23. 1980). 
55FR7B1S 

>•  The  Cotnmitaion  betievea  that  the  PHLX 
propoaal  ia  oonaiatent  with  rulea  of  tha  Chicago 
Board  Opbooa  Exchang*  and  Oilcago  Board  of 
Trade  partainii«  to  tha  execution  of  oertota  intor^ 
reguUtofT  tpread  ontefs  between  riw  SUndard  and 
Poor*  SOO  Index  optica  and  certain  stock  Indax 
future*  order*.  See  SacariUes  Exchaaft  Act  Releaae 
Ho.  nzn  (Movember  ia  1S8S1.  S3  FR  SS7Z7 

•  ■  As  prevlouaiy  noted,  thi*  is  doas  ia  s 
framework  that  enaurea  that  ordar*  ar*  executed  at 
price*  better  than  the  prevailmg  owrket  and 
protecu  public  cuatonar  order*  placed  on  the  book. 
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contributing  to  the  maintenance  of  a  free 
and  open  market  and  enhancing 
hquidity." 

//  it  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  '»  that  the 
proposed  rule  change  (SR-PHLX-»-68) 
is  approved. 

For  the  CommiMion.  by  the  Division  of 
Market  Re{|ulation,  pursuant  to  delegated 
authority.'* 

Dated:  |une  14.  lOOa 
Mai^rrt  H.  McFaitaad. 
Deputy  Secretary. 

|FR  Doc  90-14245  Filed  8-19-flO;  am| 
■LUMSCOM  soie-ei-a 


(no  NOl  22-20047) 

Appflcatfon  and  Opportunity  for 
Hawing;  Shal  01  Ca 

June  IS.  isea 

Notice  is  hereby  given  that  Shell  Oil 
Company  (the  "Company")  has  filed  an 
application  pursuant  to  section 
310(b)(l)(ii)  of  the  Trust  Indenture  Act  of 
1939.  as  amended  (the  "Act"),  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  The  Bank  of  New  York 
("BNY")  under  one  indenture  which  is 
qualified  under  the  Act  and  five 
indentures  not  so  qualified,  and  under 
another  indenture  which  is  qualiHed 
under  the  Act  pursuant  to  which  BNY  Is 
the  successor  in  the  merger  between 
Irving  Trust  Company  and  old  The  Bank 
of  New  York  ("Old  BNY").  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  BNY  from  acting 
as  Trustee  under  any  of  said  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  tr\istee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
deHned  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest,  either  ehminata 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exceptions  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 


UMI 


>•  TIm  naj(  and  (ha  CoomiiMMn  Ikaa  ducuaaad 
ti>e  propoaal  witli  tha  lUlT  erf  ttt*  Commudily 
Future*  Tra(iti«  CawBlaaMia  (~C3>TC- ).  and  Iba 
OTC  tuR  doaa  no«  ha««  any  ob^clioaa  to  (Ma 
propoaal  t>y  tha  PHLX  to  aaaaod  Ha  ntlea  ragardins 
lh«  aiuaitton  of  foraifpi  carraacjr  opttooa  aad 
fuiuras  Bulti-iMrt  order*.  Dtacnaatoo  ba>»aga 
Shauna  TwntMU.  Suff  Aitomay.  CFTC  and  Mali 
McNan  Suff  Atlorney.  SEC  |ma  1,  l«!ia 
Morrovcr  PBOT  piart  U:  zsi.sut  a  votraapondiog 
prapoaal  to  iha  CFIC 

'•l^uS.C7••(b)(:^ 

"17  O-R  200.30- A»}i^i]  (IMBt- 


trustee  under  another  indenture  of  the 
same  obligor. 

The  Company  alleges  that: 

1.  (a)  BNY.  as  Trustee,  entered  into 
two  indentures  dated  March  15. 1966 
(the  "1966  Indenture")  and  March  15. 
1967  (the  "1967  Indenture")  with  the 
Company  pursuant  to  which  there  were 
issued  tl5a00aO0O  aggregate  principal 
amount  of  the  Company's  5% 
Debentures  due  1991  (the  "1966 
Debentures")  and  Sl5O,00aO0O  aggregate 
principal  amount  of  the  Company's 
5.30%  Debentures  due  1992  (the  "1967 
Debentures"),  respectively.  The  1967 
Indenture  was  filed  as  Exhibit  2(a)  to  the 
Registration  Statement  No.  2-26028 
under  the  Securities  Act  of  1933,  as 
amended  (the  "1933  Act")  and  has  been 
qualified  under  the  Act  The  1966 
Indenture  was  not  qualified  under  the 
Act  on  the  basis  of  the  provision  in 
section  304(b)  of  the  Act  relating  to 
securities  sold  without  registration  in 
reliance  on  section  4  of  the  1933  Act 

(b)  On  May  19. 1982.  the  Industrial 
Pollution  Control  Financing  Authority  of 
Middlesex  County,  a  public  body  politic 
and  corporate  and  a  political 
subdivision  of  the  State  of  New  Jersey 
(the  "Authority")  and  BNY.  as  Trustee, 
entered  into  an  indenture  dated  as  of 
May  1. 1982  (the  •*1982  Indenture") 
pursuant  to  which  the  Authority  issued 
its  Pollution  Control  Revenue  Bonds 
Series  1982  (Shell  Oil  Company  Project) 
in  the  aggregate  principal  amount  of 
$6,000,000  (the  "1982  Bonds").  The  1982 
Bonds  were  issued  to  finance  the  cost  of 
certain  pollution  control  facilities  at  the 
Company's  marketing  distribution  plant 
located  in  Middlesex  County,  New 
Jersey.  The  Authority  entered  into  an 
Agreement  of  Sale  dated  as  of  May  1, 
1982  with  the  Company  (the  "1982 
Agreement  of  Sale")  pursuant  to  which 
said  facilities  were,  upon  completion 
thereof  from  time  to  time,  acquired  by 
the  Authority  and  simultaneously  resold 
to  the  Company.  The  1982  Bonds  are 
payable  from,  and  are  secured  by  a 
pledge  of,  the  income  and  revenue 
derived  from  the  sale  of  said  facilities, 
which  Income  and  revenues  will  be 
sufficient  to  pay  the  principal  of  and 
interest  on  the  1982  Bonds.  The  1982 
Bonds  were  not  registered  under  the 
1933  Act  on  the  basis  of  the  exemption 
provided  by  section  3(a)(2)  thereof  and 
the  1982  Indenture  was  not  qualified 
under  the  Act  on  the  basis  of  the 
provisions  of  secton  304(b)(4)(A)  thereof. 
In  addition,  the  Parish  of  St.  Charles,  a 
political  subdivision  of  the  State  of 
Louisiana  (the  "Parish"),  and  BNY,  as 
Trustee,  entered  into  an  Indenture  dated 
as  of  May  1, 1985  (the  "1965  Indenture") 

purauant  to  which  the  Parish  issued  lU 


Parish  of  St.  Charles.  State  of  Louisiana. 
7  A  7  Pollution  Control  Revenue 
Refunding  Bonds  (Shell  Oil  Company 
Project).  Series  1985.  in  the  aggregate 
principal  amount  of  $15,000,000  (the 
"1985  Bonds').  The  1985  Bonds  were 
issued  to  refund  the  cost  of  certain 
pollution  control  facilties  at  the 
Company's  chemical  plant  located  In  the 
Parish.  The  Parish  entered  into  a  Sale 
Agreement  dated  as  of  May  1, 1985  with 
the  Company  (the  "1985  Sale 
Agreement")  pursuant  to  which  said 
facilities  were,  upon  completion  thereof 
from  time  to  time,  acquired  by  the  Parish 
and  simultaneously  resold  to  the 
Company.  The  1985  Bonds  are  payable 
from,  and  are  secured  by  a  pledge  of.  the 
income  and  revenues  derived  from  the 
sale  of  said  facilities,  which  income  and 
revenues  will  be  sufficient  to  pay  the 
principal  of  and  the  redemption 
premium  (if  any)  and  Interest  on  the 
1985  Bonds.  The  1985  Bonds  were  not 
registered  under  the  1933  Act  on  the 
basis  of  the  exemption  provided  by 
section  3(a)(2)  thereof  and  the  1985 
Indenture  was  not  qualified  under  the 
Act  on  the  basis  of  the  provisions  of 
section  304(a)(4)(A)  thereof 

(c)  Bankers  Trust  Company,  a  New 
York  corporation  ("Bankers  Trust")  and 
BNY.  as  Trustee,  entered  into  two 
Indentures  and  First  Preferred  Ship 
Mortgages  dated  as  of  March  14, 1978 
and  October  25. 1978  (respectively,  the 
"B.T.  Alaska  Indenture"  and  the  "B.T. 
San  Diego  Indenture")  pursuant  to 
which  Bankers  Trust  issued  three  series 
of  A.AO%  Secured  Ship  Financing  Notes, 
Series  A  consisting  of  an  aggregate 
principal  amount  of  $40,595,905.  Series  B 
consisting  of  an  aggregate  principal 
amount  of  $13.00a000  and  Series  C 
consisting  of  an  aggregate  principal 
amount  of  $3,674,875.  and  $55,725,233 
aggregate  principal  amount  of  9.125% 
Secured  Ship  Financing  Notes 
(respectively,  the  "B.T.  Alaska  Notes" 
and  the  "B.T.  San  Diego  Notes").  The 
B.T.  Alaska  Notes  and  the  B.T.  San 
Diego  Notes  were  issued  to  finance  the 
cost  of  the  B.T.  Alaska  and  the  B.T.  San 
Diego,  each  a  San  Diego  class  oil  tanker. 
Bankers  Trust  entered  into  two  Demise 
Charters  with  Marine  Alaska,  Inc. 
("Marine  Alaska"),  and  Marine  San 
Diega  Inc.  CMarine  San  Diego"),  both 
Delaware  corporations,  pursuant  to 
which  Bankers  Trust  chartered  the  RT. 
Alaska  and  the  B.T.  San  Diego  to, 
respectively.  Marine  Alaska  and  Marine 
San  Diego.  Marine  Alaska  and  Marine 
San  Diego  in  turn  entered  Into  two  Time 
Charters  with  the  Company,  pursuant  to 
which  Marine  Alaska  and  Marine  San 
Diego  respectively  chartered  the  B.T. 
Alaska  and  the  ET.  San  Diego  to  the 


Company.  The  Time  Charters  were 
•sailed  to  Bankers  Trust  by  each  of 
Marina  Alaska  and  Marine  San  Diego. 
In  addition,  the  obligations  of  each  of 
Marine  Alaska  and  Marine  San  Diego  to 
Bankers  Trust  under  their  respective 
Demise  Charters  were  guaranteed  by 
the  Company  pursuant  to  two  Guaranty 
Agreements  (the  "Guaranties")  entered 
into  between  the  Company  and  Bankers 
Trust  The  ET.  Alaska  Notes  and  the 
B.T.  San  Diego  Notes  are  payable  from 
and  are  sealed  by.  among  other  things, 
their  respective  Demise  Charters.  Time 
Charters  and  Guarantiet,  and, 
respectively,  the  ET.  Alaska  and  the 
B.T.  San  Diego.  The  ET.  Alaska  Notes 
and  the  ET.  San  Diego  Notes  were  not 
registered  under  the  1933  Act  on  the 
basis  of  the  exemption  provided  by 
section  9(aH2)  thereof  and  the  B.T. 
Alaska  Indenture  and  ET.  San  Diego 
Indenture  were  not  qualified  under  the 
Act  on  the  basis  of  the  provisions  of  the 
section  304(a)(4)(A)  thereof. 

2.  Old  BNY,  as  Trustee,  entered  into  a 
Standard  Multi-Series  Indenture  dated 
December  10. 1965  (the  '74ulti-Series 
Indenture")  with  the  Company  pursuant 
to  which  there  were  issued,  under  five 
supplemenUl  indentures.  ^,000.000 
aggregate  principal  amount  of  the 
Company's  1986  First  Series  Medium 
Term  Note*.  $250,000,000  aggregate 
principal  amount  of  the  Company's  8%% 
Notes  due  1996.  $250.00a000  aggregate 
principal  amount  of  the  Company's  7%% 
Notes  due  1991  and  $500,000,000 
aggregate  principal  amoimt  of  the 
Company's  1968  Firat  Series  Medium 
Tern  Notes  (collectively,  the  "^^ulti- 
Seriet  Notes").  The  Multi-Series 
Indenture  was  filed  as  Exhibit  4(a)  to  the 
post-effective  Amendment  No.  1  to  the 
Registration  Statement  No.  2-70919 
under  the  1933  Act  and  has  been 
qualified  under  the  Act 

3.  Only  |u]y  23. 1985.  the  Commission, 
upon  application  by  the  Company  and 
due  notice  and  opportunity  for  a  hearing 
on  said  application,  entered  an  order 
finding  that  the  trusteeships  of  BNY 
under  the  1966  Indenture,  the  1967 
Indenture,  the  1962  Indenture  and  the 
1985  Indenture  were  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investore 
to  disqualify  BNY  from  acting  as.  Trustee 
under  any  of  said  Indentures. 

4.  Under  |  7i)8(c)(lNu)  of  the  MulU- 
Series  Indenture.  1 6.06(c)(l)(ii)  of  the 

1966  Indenture  and  |  8J)6(c)(l)(ii)  of  tha 

1967  Indenture.  BNY  shall  not  be 
deemed  to  have  a  conflicting  interest  by 
reasons  of  acting  as  Trustee  under  the 
Multi-Seriea  bidentare.  the  1966 
btdenture,  the  1967  Indenture,  the  1962 


Indenture,  the  1985  Indenture,  the  ET. 
Alaska  Indenture  and  the  ET.  San  Diego 
Indenture  if  die  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  die  CommlssioD  and  after 
opportunity  for  hearing  thereon,  that  the 
tursteeships  of  BNY  tmder  the  Multi- 
Series  Indenture,  the  1966  Indenture,  the 
1967  Indenture,  the  1982  Indenture,  the 
1985  Indenture,  the  B.T.  Alaska 
Indenture  and  the  B.T.  San  Diego 
Indenture  are  not  so  likely  to  btvolve  a 
material  conflict  of  interest  as  to  make  It 
necessary  in  the  public  interest  or  for 
the  protection  of  Investors  to  disqualify 
BNY  from  acting  as  Trustee  under  any  of 
said  Indentiue. 

5.  The  Company  is  not  in  default 
under  die  Multi-Series  Indenture,  die 
1966  Indenture,  die  1967  Indenture,  the 
1982  Agreement  of  Sale,  die  1985  Sale 
Agreement  the  Time  Charten  or  the 
Guaranties.  The  Company's  obligations 
under  the  Muld-Series  Indenture,  the 
1966  Indenture,  the  1967  Indenture,  and 
its  obligations  under  the  1962  Agreement 
of  Sale,  die  1965  Sale  Agreement  die 
Time  Chartere  and  the  Guaranties  as 
diey  relate  to  die  Muld-Series  Notes,  die 
1966  Debentures,  the  1967  Debentures, 
die  1982  Bonds,  die  1986  Bonds,  die  ET. 
Alaska  Notes  and  die  ET.  San  Diego 
Notes  are  wholly  unsecured  and  rank 
equally  pari  passu. 

6.  The  provisions  of  the  Multi-Series 
Indenture,  the  1966  Indenture,  die  1967 
Indenture,  the  1962  Indenture,  the  1982 
Agreement  of  Sale,  die  1985  Indenture, 
die  1985  Sale  Agreement  die  ET. 
Alaska  Indenture,  die  ET.  San  Diego 
Indenture,  the  Time  Chartere  and  the 
Guaranties  are  not  so  Ukely  to  involve  a 
materials  confUct  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investore  to  disqualify 
BNY  from  acting  as  Trustee  under  any  of 
said  Indentures. 

The  Company  has  waived  notice  of 
hearing,  any  right  to  a  hearing  on  the 
issues  raised  by  the  Application  and  all 
rights  to  specify  procedures  under  Rule 
8(b)  of  die  Rules  of  Practice  of  die 
Commission  with  respect  to  this 
Application. 

For  a  more  detailed  account  of  the 
mattere  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
Offices  of  the  Commission's  Pablic 
Reference  Section,  File  Number  22- 
20047. 450  Fifdi  Street  NW^  room  1024, 
Washington,  DC  20540. 

Notice  is  further  given  diet  any 
interested  person  may.  not  later  dian 
July  la  1990  request  in  writing  that  a 
hearing  be  held  on  such  matter,  statins 
die  nature  of  his  interest  tbe  reasons  lor 
such  request  and  die  issuea  of  law  or 


fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  aiay  request 
that  he  be  notified  If  Um  Comaussion 
should  order  a  bearing  thereoa  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  DC  20540.  At 
any  time  after  said  date,  die 
Commission  may  issue  an  order  granting 
the  application  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  dta  CoounlaMoo.  by  dM  Dtvisiau  ^ 
Corporation  Finance,  parsuant  to  itelegated 
■utiiority. 

Matgaral  H.  McFariaDd, 
DefHJty  Secretary. 

[FR  Doc.  90-14243  Hied  »-l»-0O:  8:46  am] 
■UMO  eooi  stis-at-M 


(Ret  No.  10-17830;  fia-rini 
AppOcatton;  Iha  smgapora  Fund,  Ine. 

June  13,  IIMa 

AOINCV:  Securities  and  Exchange 

Commission  ("SECl. 

ACTKM:  Notice  of  application  for 

exemption  nnder  the  Investment 

Company  of  1040  ("Act"). 

AFWCAirr:  The  Singapore  Fund,  Inc. 
MOCVAMT  ACT  gaCTIOWOi  Exemption 
requested  under  section  6(c)  from  die 
provUions  of  section  12(d)(3)  and  Role 
12d3-l. 

tuHMARY  or  AmiCA-noic  Apirficant 
seeks  a  conditional  order  permitting  it  to 
invest  in  equity  and  convertible  debt 
securities  of  foreign  isauera  diet  in  each 
of  dieir  most  recent  fiscal  years,  derived 
more  dian  15%  of  dieir  groes  revenues 
from  dietr  activities  as  a  broker,  dealer, 
underwriter  or  investment  adviser 
("foreign  securities  companies^  in 
accordance  widi  die  ooodidons  of  die 
proposed  amendments  to  Rule  12dS-l. 
PUNO  DATi:  The  application  was  filed 
on  June  8, 1090. 


lORMOTVKA-nOMOPI 

An  order  granting  die  application  will  be 
issued  unless  die  SEC  ordare  a  hearing. 
Interested  persons  may  request  e 
hearing  by  writing  to  die  SECi 
Secretary  and  senring  applicant  wldi  a 
copy  of  die  request  personally  er  by 
mad.  Hearii^  raquesU  should  be 
received  by  die  SBC  by  5:30  pjn.  on  July 
ia  1000,  and  should  be  aocompenied  by 
proof  of  eervice  on  die  appUcant  In  die 
form  of  an  affidavit  or,  far  bwyars.  a 
certificate  of  service.  Hearing  requaete 
should  stale  Uie  aetura  of  die  writer's 
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interest,  the  reason  for  the  request,  the 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  SEC's  Secretary. 
AOORCSSCS:  Secretary.  SEC.  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicant.  200  Liberty  Street.  New  York. 
NY  10281. 

Fon  FUfrrMER  information  contact: 
Jeremy  N.  Rubenstein.  Branch  Chief,  at 
(202)  272-3023  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch  or  by 
contacting  the  SEC's  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicant's  Representations 

1.  Applicant  is  a  Maryland 
corporation  and  is  a  closed-end 
management  investment  company 
registered  under  the  Act.  On  June  1. 
1990.  applicant  filed  a  notification  of 
registration  on  Form  N-8A  under  the 
Act  and  a  registration  statement  on 
Form  N-2  under  the  Act  and  the 
Securities  Act  of  1933.  Applicant's 
investment  manager  is  DBS  Asset 
Management  (United  States)  Pte.  Ltd..  a 
company  organized  under  the  laws  of 
the  Republic  of  Singapore,  which  is  a 
wholly-owned  subsidiary  of  DBS  Asset 
Management  Limited,  itself  a  wholly- 
owned  subsidiary  of  The  Development 
Bank  of  Singapore.  Ltd.  Applicant's 
investment  adviser.  Daiwa  International 
Capital  Management  (Singapore)  Ltd.,  is 
a  company  organized  under  the  laws  of 
the  Republic  of  Singapore  and  is  a 
subsidiary  of  Daiwa  International 
Capital  Management  Co.,  Ltd. 

2.  Applicant  seeks  to  diversify  its 
portfolio  further  by  being  permitted  to 
invest  in  Singapore  and  other  foreign 
issuers  that,  in  their  most  recent  fiscal 
year,  derived  more  than  15%  of  their 
gross  revenues  from  their  activities  as  a 
broker,  dealer,  underwriter,  or 
investment  adviser. 

3.  Applicant  seeks  relief  from  section 
12(d)(3)  of  the  Act  and  Rule  I2d;>-1 
thereunder  to  invest  in  securities  of 
foreign  securities  companies  to  the 
extent  allowed  in  the  proposed 
amendments  to  Rule  12d3-l.  See 
Investment  Company  Act  Release  No. 
17096  (Aug.  3,  1989).  54  FR  33027  (Aug. 
-[\.  1989).  Proposed  amended  Rule  12d3- 
1  would,  among  other  things,  facilitate 
the  acquisition  by  applicant  of  equity 
securities  issued  by  foreign  securities 
companies.  Applicant's  proposed 
acquisitions  of  securities  issued  by 


foreign  securities  companies  will  satisfy 
each  of  the  requirements  of  proposed 
amended  Rule  12d3-l. 

AppUcani'i  Legal  Coocliuions 

1.  Section  12(d)(3)  of  the  Act  prohibits 
an  investment  company  from  acquiring 
any  security  issued  by  any  person  who 
is  a  broker,  dealer,  underwriter,  or 
investment  adviser.  Rule  12d3-l  under 
the  Act  provides  an  exemption  from 
section  12(d)(3)  for  investment 
companies  acquiring  securities  of  an 
issuer  that  derived  more  than  15%  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities-related  activities, 
provided  the  acquisitions  satisfy  certain 
conditions  set  forth  in  the  rule. 
Subparagraph  {b)(4)  of  Rule  12d3-l 
provides  that  "any  equity  security  of  the 
issuer  *  *   '  [must  be)  a  'margin 
security'  as  defined  in  Regulation  T 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System."  Since  a 
"margin  security"  generally  must  be  one 
which  is  traded  in  the  United  States 
markets,  securities  issued  by  many 
foreign  securities  firms  would  not  meet 
this  test.  Accordingly.  Applicant  seeks 
an  exemption  from  the  "margin 
security"  requirements  of  Rule  12d3-l, 

2.  Proposed  amended  Rule  12d3-l 
provides  that  the  "margin  security" 
requiremenT  would  be  excused  if  the 
acquiring  company  purchases  the  equity 
securities  of  foreign  securities 
companies  that  meet  criteria 
comparable  to  those  applicable  to  equity 
securities  of  United  States  securities- 
related  businesses.  The  criteria,  as  set 
forth  in  the  proposed  amendments,  "are 
based  particularly  on  the  policies  that 
underlie  the  requirements  for  inclusion 
on  the  list  of  over-the-counter  margin 
stocks."  Investment  Company  Act 
Release  No.  17096  (Aug.  3, 1989),  54  FR 
33027  (Aug.  11,  1989). 

Applicant's  Condition 

Applicant  agrees  to  the  following 
condition  in  connection  with  the  relief 
requested: 

Applicant  will  comply  with  the  provisions 
of  the  proposed  amendments  to  Rule  12d3-l 
(Investment  Company  Act  Release  No.  17096 
(Aug.  3,  1989).  54  FR  33027  (Aug.  11,  1989)], 
and  as  luch  amendments  may  l>e  reproposed. 
adopted,  or  amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

looathm  G.  KmU. 

Secretary. 

jFR  Doc.  0(V-14244  Piled  ft-19-40:  a:45  am) 

aaiMQcoH  soi»«t-« 


SMALL  BUSINESS  ADMINISTRATION 
(Declaration  of  Disaater  Loan  Area  #2422] 

Declaration  of  Disaster  Loan  Area; 
Arkansas 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  15, 1990, 
and  amendments  on  May  20,  22.  25,  and 
29. 1990. 1  find  that  the  Counties  of 
Benton,  Boone.  Carroll,  Clark,  Clay, 
Columbia.  Conway,  Crawford. 
Crawford,  Faulkner.  Franklin.  Cariand, 
Hempstead,  Hot  Spring,  Izard.  lefferson, 
Lafayette,  Little  River.  Logan.  Madison. 
Marion.  Miller.  Newton.  Perry.  Pike, 
Polk.  Pope,  Pulaski,  Scott  Sebastian, 
Stone.  Union,  and  Yell  in  the  State  of 
Arkansas  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms  and  Hooding  beginning  on  May  1, 
1990.  Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  ]uly  14. 199a  and  for  loans 
for  economic  injury  until  the  close  of 
business  on  February  15, 1991,  at  the 
address  listed  below:  Disaster  Area  3 
Office,  Small  Business  Administration. 
4400  Amon  Carter  Blvd.,  suite  102,  Ft. 
Worth.  TX  76155,  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
from  small  business  located  in  the 
contiguous  counties  of  Arkansas. 
Ashely.  Baxter.  Bradley,  Calhoun. 
Cleburne.  Qeveland,  Dallas.  Fulton. 
Grant.  Greene.  Howard,  Independence, 
Lincoln,  Lonoke.  Montgomery.  Nevada, 
Ouachita.  Randolph,  Saline,  Searcy. 
Sevier.  Sharp.  Van  Buren,  Washington, 
and  White,  in  the  State  of  Arkansas; 
Delaware  County  in  the  State  of 
Oklahoma:  Barry.  Butler,  Dunklin, 
McDonald.  Ozark,  Ripley.  Stone,  and 
Taney  Counties  in  the  State  of  Missouri; 
and  the  parishes  of  Bossier.  Caddo, 
Claiborne,  Morehouse,  Union,  and 
Webster,  in  the  State  of  Louisiana  may 
be  filed  until  the  specified  date  at  the 
above  location. 

Any  counties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

The  Interest  rates  are: 

For  Physical  Damage: 


P«- 

oanl 

For  Pt>y«cal  Damage: 

HomwxwMrs  WWi  CratM  ^^fWUC*•  EIm- 

wtmn 

8000 

Homaowoars    WMhotH    OmM    AwaMM* 

ElSMhara..- - 

4000 
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BuwwMes  WHh  aadtt  AvsMbta   Elaa- 


Buwnasaas  and  NofvproW  Oganlzattons 

wntwul  OradM  Avsilatila  ElsawtMra 

Othars    (mdudng    Non-iiro«    Oganoa- 

bors)  WAt\  CratM  Availabia  Elaatuwara. 
For  Econo««c  Nurf 
BosnaaM*  wid  SmU  AgrlcuHural  Coop- 

arativaa  Without  OadH  Availabia  Eiaa- 

i^mn - 


BOOO 


4000 


B.2S0 


4.000 


The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
Arkansas  is  242206.  For  economic  injury 
the  numbers  are  706500  for  the  State  of 
Arkansas;  706400  for  the  State  of 
Oklahoma;  706600  for  the  State  of 
Missouri,  and  7077  for  the  State  of 
Louisiana. 

(Caialog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  5S008). 
Dated:  June  S.  1990. 

Alfmd  E  hidd. 

Acting  Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  80-14221  Filed  R-19-90;  8.45  am) 
BHJJMO  COM  aoa»-BV4l 


IDaciaratton  of  Oiaaatar  l.oan  Area  #2423] 

Declaration  cf  Disaster  Loan  Area; 
Hawaii 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  10. 1990, 1 
find  that  the  Island  of  Hawaii  is  a 
disaster  area  as  a  result  of  damag'?s 
caused  by  lava  flows  from  the  UF  'O'  o 
and  the  Kupaianaha  Vents  of  the 
Kilaupa  Volcano  beginning  on  January 
24. 1963.  Applications  for  loans  for 
physical  damage  may  be  filed  until  such 
time  as  determined  by  the  Federal 
Fjne.gcncy  Management  Agemy.  and 
appiic  Qtions  for  loans  for  economic 
injury  may  be  fled  until  the  close  of 
businesB  on  Februarj- 19, 1991.  at  the 
address  listt-d  below:  Disaster  Area  4 
Office.  Rrr.j'l  Business  Administration, 
P.O.  Box  13785  Sacramento,  CA  9.5653- 
4795. 

The  interest  rates  are: 


Fw  Physical  DafT>a9« 
Homaownars  With  Oadrt  AvaitatM  Elsa- 


Homeownarv  Wttout  Cfa<«  Availatie 
ElMwtiera  

Busmaue*  W'th  CtmOU  AvAatM  Eim*- 
wttara 


Ottwrs    (Inciuding    Non-proM    Ogantza- 
kona)  WHh  CradM  AvaiMbla  Elaaa*iara.... 
For  Eoonomic  Injury 
Duiinaaaai  vtd  Smafl  AgricuHural  Coop- 

araavaa  WittxxM  CradH  A<niHtM  Elaa- 

whara - - 


B2S0 


4000 


The  number  assigned  to  this  disaster 
for  physical  damage  ia  242313  and  for 
economic  injury  the  number  is  706700. 

(Catalog  cf  Federal  Domestic  Assistance 
Program  Nos.  69002  and  59008). 

Dated:  June  ft,  1990. 
Alfrwi  E  ludd. 

Acting  Assistant  Administrator  for  Disaster 

Assistonce. 

|FR  Doc  90-14222  Filed  6-19-8a  8:45  am) 
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IDadaration  of  Dtaaatar  Loan  Araa  #2430) 

Declaration  of  Disaster  Loan  Area; 
Iowa 

As  a  result  of  the  President's  major 
disaster  declaration  on  May  26, 1990, 1 
find  that  the  counties  of  Crawford, 
Plymouth,  and  Woodbury  constitute  a 
disaster  area  as  a  result  of  damage* 
caused  by  severe  storms  and  flooding 
beginning  on  May  18. 1990.  Applications 
for  loans  for  physical  damage  may  be 
filed  until  the  close  of  business  on  July 
25. 1930,  and  for  loans  for  economic 
injury  until  the  close  of  business  on 
February  26, 1991,  at  the  addrrss  listed 
below:  Disaster  Area  3  Office,  Small 
Business  Administration,  4400  Amon 
Carter  Blvd.,  suite  102,  Ft.  Worth,  TX 
76155,  or  other  locally  announced 
locations.  In  addition,  applications  for 
economic  injury  loans  from  small 
business  located  in  the  contiguous 
counties  of  Audubon,  Carroll,  Cherokee, 
Harrison,  Ida,  Monona,  O'Brien,  Sac, 
Shelby,  and  Sioux  in  the  State  of  Iowa: 
Dakota  and  Thurston  Counties  in  the 
State  of  Nebraska,  and  Union  County  in 
the  State  of  South  Dakota  may  be  filed 
until  the  specified  date  .it  the  above 
location. 
The  interest  rates  are: 


car* 


For  auxwrwc  ln|ury 

wid  STTMi  agrVxMknl  ooop- 


8000 
4000 

8000 


4000 


The  number  assigned  to  this  disaster 
for  physical  damage  for  the  State  of 
Iowa  is  243006.  For  economic  injury  the 
numbers  are  707400  for  the  State  of 
Iowa;  707500  for  South  Dakota;  and 
707600  for  the  State  of  Nebraska. 
(Catalog  of  Federal  Domeatic  AsaUtanra 
Program  Nos.  59002  and  58008) 

Dated:  June  B,  1990. 

Alfred  E.  Mi 

Acting  Assistant  Administrator  for  Disaster 

Assistance. 

[FR  Doc  90-14223  Filed  ft-1»-Sft  8:45  am) 


|D«:tar«tlon  of  Waarter  Loan  ArMi  #242S) 
Declaration  of  Disaster  Loan  Area; 


As  a  result  of  the  Presidents  major 
disaster  declaration  on  May  24, 199a 
and  amendments  thereto  on  May  27  and 
31. 199a  I  find  that  Greene.  Jackson,  and 
Webster  Counties  and  the  City  of 
Kansas  City  constitute  a  disaster  area 
as  a  result  of  damages  caused  by  severe 
storms  and  fiooding  between  May  15 
and  May  31. 1990.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  close  of  business  on  July  23, 199a 
and  for  loans  for  economic  injury  until 
the  close  of  business  on  February  25, 
1991.  at  the  address  listed  below: 
Disaster  Area  3  Office,  Small  Business 
Administration,  4400  Amon  Carter 
Boulevard,  Suite  102,  Fort  Worth.  TX 
76155,  or  other  locally  announced 
locali.ins.  In  addition,  applications  for 
economic  injury  loans  from  small 
business  located  in  the  contiguous 
counties  of  Cass,  Christian,  Clay.  Dade. 
Dallas,  Douglas,  Greene,  Johnson, 
Laclede,  Ufayette,  Lawrence,  Platte. 
Polk,  Ray,  and  Wright,  in  the  State  of 
Missouri,  and  Johnson  and  Wyandotte 
Counties  in  the  State  of  Kansas  may  be 
filed  until  the  specified  date  at  the 
above  location. 
The  interest  rates  are: 


Busw»«a«  and  NorvproW  Ogancatior**  ^ 
W.ttoiil  Cre*  AwwIabJa  Eteawhwa  I  4  000 


Fur  physKai  damaga  i 

Homaoonara  w*l\  aadu  avaiiabta  aiaa- 

,,^^,    BOOO 

Homaownars    without     cradit     availabia  ' 

•la€^»hara  .4  000 

Buair>a»sas   with   cradA   avaaabia   atsa- 

whar.  8000 

Biivryt—et  arxJ  noo-profrt  cjannationa 

wittwui  crwJH  available  ••aawhara  4  000 

Olhar*  Onduckng  norvproftt  crgancatiorw) 

with  aa<«  avaiiiiWa  aiaawhera  9  250 


For  Pttfuca)  Damage 
Honwownara  KVrth  G-*»l  Availabia  Elaa- 


Hortaownara    Wilhoui    CradB    Avaaabia 


Bm- 


Fiuanaaaaa    W>lh  CraM   A 

whera     ..  
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i    4  000 
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Pm- 

cam 

BuanaMM  and  NcxvProAi  Ocgwioatons 

wmaut  Crwa  *  i«<iNi  H»— «ow    

4000 

Omats    Oncki«n«    Non-Pro«    Organo*- 

acMW)  With  CraiM  Awatect*  EUawitw  . 

9250 

F»  Econofrac  IfiMT 

BuaneMM    and    Small    Agncuttural 

CoopCMflMaa  Wimout  OwM  Aw««- 

itHa  Eiaoitwa 

4.000 

The  number  a.ssix"f*<l  to  '^I'S  disaster 
for  physical  damage  for  the  Slate  of 
Missouri  is  242906,  nnd  for  e<:onomic 
injury  the  number  is  707200  The 
economic  injury  numlier  for  the  State  of 
Kansas  is  707300 

(Catalog  of  FederHl  I>>mestic  Assistance 
Program  Noa  smU2  and  3i«XW) 

L)«le<l   June  6.  19M() 
AlfiWE-Mii. 

Acting  Assistant  AJivinistrali>r  for  Otsaslcr 
Assistance 
|KR  Doc  90-14224  Filed  6-19-«>.  8  45  am)  .^ 


IDeclwatton  of  Dtsastar  Lomn  ArM  r2427 

Declaration  of  Oisastar  Loan  Araa; 
Pannayhrania  (Conttguoua  Counttaa  in 
N«w  Jaraay) 

Rucks  County  and  the  confujuous 
Counties  of  Lehtgh.  Northampton. 
Montgomery,  and  Philadelphia  in  the 
Slate  of  Penns^'lvania  and  Burlington, 
I  hinterdon.  and  Merr«?r  Counties  in  the 
State  of  New  Jersey  constitiite  a  disaster 
art-a  as  a  result  of  damages  from  a  firr- 
in  the  Franklin  Commons  Apartment 
Complex.  Bensalem  Township.  Bucks 
County.  Pennsylvania,  which  occurre<l 
May  11.  1990.  ApplicHtions  for  loans  for 
physical  damage  as  a  result  of  this 
disaster  may  be  filed  until  the  close  of 
liusinesfl  on  July  30.  1990.  and  for 
economic  injury  applications  until  the 
close  of  business  on  Febrjary  28.  1991. 
■  t  the  address  listed  below-  Disaster 
Area  2  Office.  Small  Business 
Administration.  120  Ralph  MiX^ill 
Boulevard  14th  Floor.  AflaniH.  CA 
30308.  or  other  locally  announced 
liM-.diions. 

The  interest  rates  are: 


Par- 


For  P*«>«cat  Damage 

OadH  AvMlabte  Eise- 

J    8  000 

HontaiMnaf*    VMhoui    Osdl    A  aaatiH  ; 
EtaMTtara  !   4  000 

Wntt   CimM   A»a4abta    Elaa-  I 

i    8  000 

■Id  Hon^Km  Oganuaaona  i 
I  Cradi  AiaaaMa  Eiaawtiwa  i  4 ooo 


Par- 

c«nt 

OHMfS    <lnctakng    Non-protM    OrganiM- 

mnai  tMW«  OadH  A««M)ta  Elaawftara 

02SO 

Fof  EcoooniK  Injur^f 

Boiintaan  and  Stnat  AgnoAjral  Coop- 
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The  number  assigned  to  this  disaster 
for  the  State  of  Pennsylvania  for 
physical  damage  is  242705  and  for 
economic  injury  the  number  is  7070Q0.  in 
New  Jersey,  the  physical  number  is 
242805  and  the  economic  injury  number 
i8':'(r7i00 

(Catalog  of  Federal  Domestic  Assistance 
Pn>Rram  Nos  .S9002  and  59006) 

Uuted.  Mrtv  30.  IWW. 
Suaan  Engelettar, 
AJiiinistrator 

[VH  Doc.  90-14225  Filed  t*-l»-90:  8  45  Hm| 
■axMocofM  lais-oi-* 


IDadaratlon  of  Diaastar  Loan  Area  #2421. 

#11 


Oactaratlon  of  Dfaaatar  Loan  Araa, 
Taxaa 

The  above  numbered  Declaration  is 
hereby  amended  in  accordance  with  the 
amendment  to  the  President's 
declaration,  d<«ted  May  7.  May  10.  May 
11.  May  la  May  la.  and  May  19  to 
include  Anderson.  Bowie.  Clay,  Ellis. 
Fannin.  Grayson,  f  ienderson.  tiood. 
Houston.  Johnson.  Jones.  Kaufman. 
Lamar,  Leon.  Liberty.  Madison. 
MiXIlennan.  Montague.  Polk.  San 
lacinto.  Sonaervell.  Taylor.  Tnnify. 
Walker,  and  Young  Counties  as  a  result 
of  damages  caused  by  severe  storms, 
tornadoes,  and  flooding  beginning  Apnl 
15  and  continuing. 

in  addition,  applications  for  economic 
injury  loans  from  small  businesses 
located  in  the  contiguous  Angelina. 
Archer,  Baylor,  Bell,  Brazos.  Cass. 
Chambers,  Cherokee.  Delta.  Fisher. 
Franklin,  (armies.  Hardia  Harris. 
Haskell.  Hopkins.  Jefferson. 
Mon'pomery,  Moms,  Nolan.  Red  River, 
Smith.  Stonewall.  Throckmortoa  Tyler. 
Van  Zandt.  and  Wichita  in  Texas,  in 
Ljllle  River  and  Miller  Counties  in 
Arkansas,  and  Bryan.  Choctaw.  Cotton. 
Jefferson,  and  McCurtain  in  Oklahoma 
may  be  filed  until  the  specified  date  al 
the  previously  mentioned  location.  The 
number  assigned  for  economic  injury  for 
the  State  of  Arkansas  is  706500.  Some  of 
the  (xiuntic^s  contiguous  to  the  above- 
named  pnmary  counties  and  listed 
herein  may  have  previously  been  named 
as  contiguous  or  pnmary  counties  for 
the  same  occurrence. 


All  other  information  remains  the 
same,  Le..  the  termination  date  for  filing 
apphcations  for  physical  damage  is  July 
1. 1990.  and  for  economic  injury  until  the 
close  of  business  on  February  4. 1091. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  SflOQ2  and  59006) 

Dated:  May  25.  1990 
AlfrwlB.|«AL 

Acting  Assistant  Administrator  for  Diaaster 

Assmtance. 

jFR  Doc.  90-14226  Filed  6-19-90:  8:45  ami 


Action  Stibjact  to  Intaryo  ¥9i  i  witaiit  al 
Raviaw 

AOCNCV:  Small  Busineu  Administration. 

ACTION:  Notice  of  action  subject  to 
intergovernmental  review  under 
Executive  Order  12372. 


SUMMARV:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  sixteen  presently  existent  Small 
Business  Development  Centers  (SBDCs) 
on  October  1.  1990.  Currently  there  are 
56  SBDCs  operating  in  the  SBIX: 
program.  The  following  SBDCs  are 
intended  to  be  refunded,  subject  to  the 
availability  of  funds:  Alabama.  Alaska. 
Connecticut  Delaware.  Maryland, 
Mississippi.  Missouri.  New  York 
(Downstate).  Ohio,  Puerto  Rico.  Texas 
(Dallas),  Texas  (Lubbock),  Texas  (San 
Antonio),  Virginia  Islands,  West 
Virginia  and  Wyoming.  This  notice  also 
pro\  ides  a  description  of  the  SBDC 
program  by  setting  forth  a  condensed 
version  of  the  program  aniwuncement 
which  has  been  furnished  to  each  of  the 
SBDCs  to  be  refunded.  This  publication 
IS  being  made  to  provide  the  State  single 
points  of  contact,  designated  pursuant  to 
Executive  Order  12372,  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the  proposed 
refunding  in  accord  with  the  Executive 
Order  and  SBA's  regulations  found  at  13 
CVR  part  135. 
CFFECnvi  DATS*:  September  18,  1990. 

AOOMCSSCS:  Comments  should  t>e 
addressed  to  Ms.  Janice  E.  Wolfe, 
Associate  Administrator  for  SBDC 
Program,  U.S.  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  DC  20416 

Fon  FuirrHCR  wifoimATiow  contact: 

Same  as  above. 

Node*  of  Action  Subiect  to 
Intergovammantal  Re\'iew 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372. 
"Intergovenunentai  Review  of  Federal 
Programs."  SBA  has  promulgated 
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regulations  apelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
part  135.  effective  September  30. 1983. 

In  accord  with  these  regulations, 
specifically  9  135.4.  SBA  is  publishing 
this  notice  to  provide  public  awareness 
of  the  pending  application  of  sixteen 
presently  existent  Small  Business 
Development  Centers  (SBDCs)  for 
refunding.  Also,  published  herewith  is 
an  annotated  program  announcement 
describing  the  SBDC  program  in  detail. 
This  notice  is  being  published  three 
months  in  advance  of  the  expected  date 
of  refunding  of  these  SBDCs.  Relevant 
information  identifying  these  SBDC  and 
providing  their  mailing  address  is 
provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaneously  furnished  to  each 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 

The  State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SDDC  of  their  comments  regarding  the 
proposed  refunding  in  writing  as  soon  as 
possible.  The  SBDC  proposal  cannot  be 
inconsistent  with  any  area  wide  plan 
providing  assistance  to  small  business, 
if  there  is  one,  which  has  been  adopted 
by  an  agency  recognized  by  the  State 
government  as  authorized  to  do  so. 
Copies  of  such  written  comments  should 
also  be  furnished  to  Ms.  Janice  E.  Wolfe, 
Associate  Administrator  for  SBDC 
Programs,  U.S.  Small  Business 
Administration,  1441  L  Street  NW.. 
Washington,  DC  20416.  Comments  will 
be  accepted  by  the  relevant  SBDC  and 
SBA  fur  a  period  of  90  days  from  the 
ddtp  of  publication  of  this  notice.  The 
revelant  SBDC  will  make  every  effort  to 
accommodate  these  comments  during 
the  90-day  period.  If  the  comments 
cannot  be  accommodated  by  the 
rclevun)  SBDC,  SBA  will,  prior  to 
refund  pg  ;lie  SBDC,  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commcntor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Program 

The  SBDC  operates  under  the  general 
management  and  oversight  of  SBA,  but 
with  recognition  that  a  partnership 
exists  between  the  Agency  and  the 
SBDC  for  the  delivery  of  assistance  to 
the  small  business  community.  SBDC 
services  shall  be  provided  pursuant  to  a 
negotiated  Cooperative  A^emenl  with 
full  participation  of  both  parties.  SBDCs 
operate  on  the  basis  of  a  state  plan  to 
provide  assistance  within  a  slate  or 
designated  geographic  area.  The  initial 
plan  must  have  the  ¥rritten  approval  of 


the  Governor.  As  a  condition  to  any 
financial  award  made  to  an  applicant, 
non-Federal  funds  must  be  provided 
from  sources  other  than  the  Federal 
Government.  SBDCs  operate  under  the 
provisions  of  Public  Law  96-302,  as 
amended  by  Public  Law  98-395,  a  Notice 
of  Award  (Cooperative  Agreement) 
issued  by  SBA,  and  the  provisions  of 
this  Program  Announcement. 

Purpose  and  Scope 

The  SBDC  Program  is  designed  to 
provide  quality  assistance  to  small 
businesses  in  order  to  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  To  accomplish  these 
objectives.  SBDCs  link  resources  of  the 
Federal.  State,  and  local  governments 
with  the  resources  of  the  educational 
system  and  the  private  sector  to  meet 
the  specialized  and  complex  needs  to 
the  small  business  community.  SBDCs 
also  coordinates  with  other  SBA 
programs  of  business  development  and 
utilize  the  expertise  of  these  affiliated 
resources  to  expand  services  and  avoid 
duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  state. 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served: 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources; 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDCs  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  full-time 
Director.  SBDCs  must  ensure  that  at 
least  80  percent  of  Federal  funds 
provided  are  used  to  provide  services  to 
small  buslnesaes.  To  the  extent  poasible, 
SBDCs  provide  service*  to  enlisting 


volunteer  and  other  low  coat  resource* 
on  a  statewide  basis. 

SBDC  Services 

The  specific  type*  of  »ervice*  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC  SBDC* 
empha*iM  the  provision  of  indepth, 
high-quality  assistance  to  small  business 
owner*  or  pro*pective  *mall  buaines* 
owmers  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to; 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agri-business,  computer 
application,  business  law  information, 
and  referral  (any  legal  ser\'ices  beyond 
basis  legal  information  and  referral 
require  the  endorsement  of  the  State  Bar 
Association),  exporting,  office 
automation,  site  »election,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productively  within  the  State.  The  SBDC 
shall  also  ensure  that  a  full  range  of 
business  development  and  technical 
assistance  services  are  made  available 
to  small  businesses  located  in  rural 
areas. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs.  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  the  SBA  district  and  the  SBDC. 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prosective  small  business 
owner*.  As  a  general  guideline.  SBDCs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  busines*  management 
subjects.  SBDCs  should  al»o  empha*iie 
training  deaigned  to  reach  particular 
audience*  «uch  as  member*  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  i*  re»pon»ible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requiremenU  Impoaed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  muat  aMure  that  quality 
assistance  and  training  in  management 
and  technical  area*  are  provided  to  the 
State  wnall  busines*  community  through 
the  State  SBDC  network.  A*  a  condition 
of  thi*  agrwment  the  SBDC  mu*l 
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perform,  but  not  limited  to.  the  following 
activities: 

(a)  The  SBDC  ensures  that  services 
that  services  are  provided  as  close  as 
possible  to  small  business  population 
centers.  This  is  accomplished  through 
the  establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  pnvate  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcentcr.  The  SBDC  utilizes 
and  provides  compensation  to  quaUHed 
small  business  vendors  such  as  private 
management  consultants,  pnvate 
consulting  engineers,  and  pnvate  testing 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  office. 

(d)  The  SBDC  ensurese  that  working 
relationships  and  open  communications 
exist  within  the  Tinancial  and 
investment  communities,  and  with  legal 
Bs.sociations.  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  networL 
This  atsiatance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minoribes  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Undentandmgt 

The  Lead  SBDC  and  all  SBDC 
subcenters  shall  operate  on  a  forty  (40) 
hour  week  basis,  or  during  the  normal 
bustness  hours  of  the  State  or  Host 
Organizatioa  throughout  the  calendar 
year.  The  amount  of  time  allowed  the 
Lead  SBDC  and  subcenters  for  staff 
vacations  and  holidays  shall  conform  to 
the  policy  of  the  Host  organization. 

Dated:  |unc  13.  19Ba 


Adminmtmior. 


of  RflNVUit  SBDC  DliscUm 

Dr.  jefT  Gibbs.  State  Director.  University 

of  Alabama/B'ham.  1717  nth  Ave. 

South.  Suite  419,  Birmingham. 

Alabama  35294.  (205)  934-7260 
Mr.  John  CTCoiinor.  State  Director. 

University  of  Connecticut.  Box  U-41. 

Room  422.  308  Fairfield  Road.  Storrs. 

ComMCticnt  00268.  (203)  480-^135 
Ms.  Linda  Fayerweather.  State  Director. 

Unhrersity  of  Delaware.  Suite  006- 

Pomell  Han.  Newark.  Delaware  19711. 

(302)  451-2747 


Mr.  Max  E.  Summers.  State  Director. 

University  of  Missouri.  Suite  300, 

University  Place.  Columbia.  Missouri 

65211.(314)882-1348 
Mr.  lose  Romaguera.  SBDC  Director. 

University  of  Puerto  Rico,  Box  5253 — 

College  Station.  Mayaguez.  Puerto 

Rico  00709.  (809)  834-3590  or  834-3790 
Mr.  Craig  Bean.  Acting  Region  Director. 

Texas  Tech  University.  1313 

Broadway.  Suite  1.  Lubblock,  Texas 

79401.  (906)  744-5343 
Dr.  Solomon  Kabuka.  (r..  SBDC  Director. 

University  of  the  Virgin  Islands. 

Grand  Hotel  Building.  Annex  B,  P.O. 

Box  1087.  St.  Thomas.  US  Virgin 

Islands  00804,  (809)  776-3206 
Dr.  William  Blachman.  Acting  State 

Director,  University  of  Alaska/ 

Anchorage,  430  West  7th  Avenue. 

Suite  115.  Anchorage,  Alaska  90501. 

(907) 274-7232 
Mr  Raleigh  Byars.  State  Director. 

University  of  Mississippi.  Old 

Chemistry  Building.  Suite  218. 

University,  Mississippi  38677,  (801) 

234-2120 
Mr  lames  L  King.  State  Director.  State 

University  of  New  York.  SUNY 

(Downsfate).  SUNY  Plaza,  S-523. 

Albany.  New  York  12248,  (518)  443- 

5396 
Mr.  jack  Brown.  State  Director.  Ohio 

Department  of  Development.  30  East 

Broad  Street.  Columbus,  Ohio  43286- 

lOOl.  (614)486-5111 
Dr.  Norbel  R.  Dettman.  Region  Director. 

Dallas  Community  College,  1402 

Corinth  Street,  Dallas,  Texas  75215, 

(214)  565-6831 
Mr.  Richard  Wilson.  Region  Director. 

University  of  Texas/San  Antonio.  San 

Antonio.  Texas  78285-0080,  (512)  224- 

0791 
Ms.  Eloise  lack.  State  Director. 

Governors  Office  of  Community  and 

Industrial  Development.  1115  Virginia 

Street  East.  Chariestoa  West  Virginia 

253ia  (304)  348-2980 
Mr.  MacRay  Bryant.  State  Director. 

Casper  Community  College.  130  North 
Ash,  Suite  A,  Casper.  Wyoming  82001. 
(307)  235-'482S 
Mr.  A.  Elliott  Rittenhouse.  State 
Director.  MD  Department  of  Economic 
and  Employment  Development.  217 
East  Redwood  Street.  10th  Floor, 
Baltimore,  Maryland  21202.  (301)  333- 
6606 
|FR  Doc.  gO-14218  FIImI  fr-lS-Sft  a:4S  am) 
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Action  Subfact  to  I 


Small  Busii 


Administration. 


Acnon:  Notice  of  action  tubiect  to 
intergovernmental  review  under 
Executive  order  12372. 

SUMMAJiv:  This  notice  provides  for 
public  awareness  of  SBA's  intention  to 
refund  eight  presently  existent  Small 
Business  Development  Centers  (SBDCs) 
on  September  3a  1990.  Currently  there 
are  56  SBDCs  operating  in  the  SBDC 
program.  The  following  SBDCs  are 
intended  to  be  refunded:  Iowa. 
Kentucky.  Louisiana.  Massachusetts, 
Michigan.  New  York  (Upstate),  Texas 
(Houston),  and  Vermont.  This  notice 
also  provides  a  description  of  the  SBDC 
program  by  setting  forth  a  condensed 
version  of  the  program  announcement 
which  has  been  furnished  to  each  of  the 
SBDCs  to  be  refunded.  This  publication 
is  being  made  to  provide  the  State  single 
points  of  contact,  designated  pursuant  to 
Executive  Order  12372.  and  other 
interested  State  and  local  entities,  the 
opportunity  to  comment  on  the  proposed 
refunding  in  accord  with  the  Executive 
Order  and  SBA's  regulations  found  at  13 
CFR  part  135. 
EFFCCnvf  OATt:  September  18. 1990. 

SLiOWf  ■■  Comments  should  be 
addressed  to  Ms.  Janice  E.  Wolfe, 
Associate  Admirustrator  for  SBDC 
Program,  U.S.  Small  Business 
Administration.  1441  L  Street.  NW.. 
Wash.  DC  20418. 

ran  FURTMCR  WrOWMATIOII  CONTACT 

Same  as  above. 

Notioa  of  Action  Sublet  to 
IntaffoveraBMotal  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SBA  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Executive  Order.  See  13  CFR 
part  135.  effective  September  30. 1983. 

In  accord  with  these  regulations, 
specifically  i  135.4.  SBA  is  publishing 
this  notice  to  provide  pubbc  awareness 
of  the  pending  application  of  eight 
presently  existent  Small  Business 
Development  Centers  (SBDCs)  for 
refunding.  Also,  published  herewith  is 
an  annotated  program  announcement 
describing  the  SBDC  program  in  deUil 

This  notice  is  being  published  three 
months  in  advance  of  the  expected  date 
of  refunding  these  SBDCs.  Relevant 
information  identifying  these  SBDCs  and 
providing  their  mailing  address  is 
provided  below.  In  addition  to  this 
publication,  a  copy  of  this  notice  is 
being  simultaneously  furnished  to  the 
affected  State  single  point  of  contact 
which  has  been  established  under  the 
Executive  Order. 
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The  State  single  points  of  contact  and 
other  interested  State  and  local  entities 
are  expected  to  advise  the  relevant 
SBDC  of  their  comments  regarding  the 
proposed  refunding  In  writing  as  toon  as 
possible.  The  SBDC  proposal  cannot  be 
inconsistent  with  any  area-wide  plan 
providing  assistance  to  small  business, 
if  there  ia  one,  whidi  has  been  adopted 
by  an  agency  recognized  by  the  State 
government  as  authorized  to  do  so. 
Copies  of  such  written  comments  should 
also  be  furnished  to  Ms.  Janice  E.  Wolfe, 
Associate  Administrator  for  SBDC 
Programs,  U.S.  Small  Business 
Administration.  1441  L  Street,  NW.. 
Washii^on.  DC  20410,  CommenU  will 
be  accepted  by  the  relevant  SBDC  and 
SBA  for  a  perir>d  of  90  days  from  the 
date  of  publication  of  this  notice.  The 
relevant  SBDC  will  make  every  effort  to 
accommodate  these  comments  during 
the  90-day  period.  If  the  comments 
cannot  be  accommodated  by  the 
relevant  SBDC  SBA  will  prior  to 
refunding  the  SBDC  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC 

Deacription  of  the  SBDC  Program 

The  SBDC  operates  under  the  general 
management  and  overaight  of  SBA.  but 
with  recognition  that  a  partnership 
exists  between  the  Agency  and  the 
SBDC  for  the  delivery  of  assistance  to 
the  small  business  community.  SBDC 
services  shall  be  provided  pursuant  to  a 
negotiated  Cooperative  A^»ement  with 
full  participation  of  both  parties.  SBDCs 
operate  on  the  basis  of  a  state  plan  to 
provide  assistance  within  a  state  or 
designated  geographical  area.  The  initial 
plan  must  have  the  written  approval  of 
the  Governor.  As  a  condition  to  any 
financial  award  made  to  an  aplicant. 
non-Federal  funds  must  be  provided 
from  sources  other  than  the  Federal 
Government  SBDCs  operate  under  the 
provsions  of  Public  Law  90-302.  aa 
amended  by  Public  Law  86-305,  a  Notice 
of  Award  (Cooperative  Agreement) 
issued  by  SBA.  and  the  proviaioos  of 
this  Program  Announcement 

Purpose  and  Sayye 

The  SBDC  Program  is  designed  to 
provide  quality  assistance  to  small 
businesses  in  order  to  promote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement  To  accomplish  these 
objectives,  SBDCs  link  resources  of  the 
Federal,  State,  and  local  govemmenU 
with  the  resources  of  the  educational 
system  and  the  private  sector  to  meet 
the  specialized  and  complex  needs  of 


the  small  business  community.  SBDCs 
also  coordinate  with  other  SBA 
programs  of  bustness  development  and 
utilize  the  expertise  of  these  affiliated 
resources  to  expand  servioea  and  avoid 
duplication  of  effort 

Program  ObjecUveM 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  state, 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community, 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources: 

(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDCs  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC  The  lead 
SBDC  is  responsible  for  establishhig  a 
network  of  SEXXZ  subcenters  to  offer 
service  coverage  to  the  small  business 
conununity.  The  SBDC  network  is 
managed  and  directed  by  a  full-time 
Director.  SBDCs  must  ensure  that  at 
least  80  percent  of  Federal  funds 
provided  are  uaed  to  provide  services  to 
small  businesses.  To  the  extent  poasible. 
SBDCs  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDCSenricee 

The  specific  types  of  services  to  be 
offered  are  developed  In  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC  SBDCs 
emphasize  the  provision  of  indepth, 
hi^-quality  assistance  to  small  business 
owners  or  prospective  smaQ  business 
owners  in  complex  areas  that  require 
specialized  expertise. 

These  areas  may  include,  but  are  not 
limited  to:  management,  marketing, 
financing,  accounting,  strategic 
planning,  regulation  and  taxation, 
capital  formation,  procurement 
assistance,  human  resource 
management,  production,  operations, 
economic  and  business  data  analysis, 
engineering,  technology  transfer, 
innovation  and  research,  new  product 
development  product  analysis,  plant 


layout  and  design,  agri-besineas. 
computer  application,  business  law 
information,  and  refetnl  (any  legal 
services  bevond  basic  legal  information 
and  referral  require  the  endorsement  of 
the  State  Bar  Aasodation.)  exporting, 
office  automatian.  aita  selection,  or  any 
other  areas  of  asaistanca  required  to 
promota  small  business  growtlt, 
expansion,  and  productivity  within  the 
Stata.  The  SBDC  shall  also  ansors  that  a 
full  range  of  business  development  and 
technical  assistance  services  are  made 
available  to  small  businesses  locsted  in 
rural  areas. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
SBDC  Program  objectives  and  agreed 
upon  by  the  SBA  district  offioe  and  the 
SBDC 

The  SBDC  must  offer  quality  training 
to  improve  the  skills  and  knowledge  of 
existli^  and  prospective  small  businaae 
owners.  As  a  general  guideline,  SBDCs 
should  emphaaiie  the  proviaioo  at 
training  in  specialized  areas  other  than 
basic  small  bosineas  management 
subjects.  SBDCs  should  also  emphasize 
training  designed  to  reach  particular 
audiences  such  as  membere  of  SBA 
priority  and  special  emphasis  groups. 


SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
finandal  requlremenU  Impoaed  upon 
them  by  statute  or  agreement  are  met 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  tedinical  areas  are  provided  to  the 
State  small  business  community  through 
the  Stata  SBDC  network.  As  a  cooditioa 
of  this  agreement  the  SBDC  most 
perform,  but  not  be  bmited  to.  the 
following  activities: 

(a)  The  SBDC  ensures  that  services 
are  provided  as  dose  as  possible  to 
small  business  popnlatioo  centers.  This 
is  acoompUshed  throogh  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lisU  of 
local  and  ragiooal  privale  oonsidtanta 
are  matntainad  at  the  lead  SBDC  and 
each  SBDC  auboenter.  The  SBDC  etfliaea 
and  providaa  oonpenaatton  to  qnaliAed 
small  business  vendors  such  as  private 
nmff^jaiant  cooaallanta,  privale 
consulting  aogtnaers,  and  privale  taating 
laboratories. 

(c)  The  SBDC  is  respooeibk  for  the 
developneol  and  eiipanakm  ol 
resowoee  within  the  Stale,  ptftioskriy 
die  devekipBaBi  of  new  raaowoaa  to 
assist  small  buainaee  that  are  not 
presentiy  aaeoGialad  with  the  SBA 
district  office. 
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(d)  The  SBDC  ensures  that  working 
relationships  and  open  communications 
exist  within  the  financial  and 
investment  communities,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  business  groups  and 
associations  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  SBA  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  be  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Cooperative  Agreement. 

Advance  Understandings 

The  Lead  SBDC  and  all  SBDC 
subrenters  shall  operate  on  a  forty  (40) 
hour  week  basis,  or  during  the  normal 
business  hours  of  the  State  or  Host 
Organization,  throughout  the  calendar 
year.  The  amount  of  time  allowed  the 
I^ad  SBDC  and  sul)center8  for  staff 
vacations  and  holidays  shall  conform  to 
the  policy  of  the  Host  organization 

DHted   |une  13.  19M0. 
Susao  Engeleiter, 

Adi'unistnitor 

Addresses  of  Relevant  SBDC  Direclora 

Mr.  Noms  F.liuitt.  State  Director. 
University  of  Vermont  Extensiim 
Service.  Morrill  Mall,  Burlington, 
Vermont  05405.  (802)  6!i6-4479. 

Mr.  lerry  Owen.  Stale  Director. 

University  of  Kentucky.  18  Pt)rler 

Building.  Lexington.  Kentiu  ky  4<1.'iOtt- 

0205,  (fi06)  257-7666. 
Mr  [ohn  Cicc.irelli,  Stale  Director. 

llniversily  of  Ma,ssa(;husett5,  S<  hool 

of  Management,  Amherst, 

Massachu-sells  OKXO.  (413)  549-4<130— 

Fxt.  303 
Mr  I<imes  L  King.  Slate  Director.  Slate 

University  of  New  York.  Sl'NY 

(Upslrtle).  Stale  University  Plaza. 

Albany   New  York  12246.  (518)  443- 

5398. 
Mr  Ronald  Manning,  Slate  Director 

Iowa  Stale  University.  College  of 

Business  Administraliun.  137  Lynn 

Avenue,  Ames,  Iowa  50010,  (515)  292- 

6351 
Dr  |ohn  Baker.  Stale  Director,  Northeast 

Louisiana  University,  700  University 

Avenue,  Monroe,  Lt)uisiana  71209. 

(318) 342-5506 
Dr  Norman  Schlafmann.  Stale  Director, 

Wayne  Stale  University.  2727  Second 

Avenue,  Detroit.  Michigan  48201.  (313) 

577 -484a. 
Dr  Elizabeth  Calewood.  Region 

Director,  University  of  Houston.  601 


lefferson.  Suite  2330.  Houston.  Texas 
77002,  (713)  752-8400. 

\¥9.  Doc.  14220  Filed  6-19-«>,  8.45  am) 
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DEPARjyENT  OF  THAMSPORTATION 

Participation  by  Minority  BusineM 
Enterpriaa  in  Department  of 
Transportation  Programs 

AQENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice  1989  inflation 
adjustment  of  size  limits  on  small 
businesses  participating  in  the  DOT 
disadvantaged  business  enterprise 
program. 


SUMMIARY:  Under  the  statutes  governing 
the  Department's  Disadvantaged 
Business  Enterprise  ("DBE  ")  Program, 
firms  are  not  considered  to  be  small 
business  concerns,  and  hence  are  not 
eligible  DBEs.  once  their  average  annual 
receipts  over  the  preceeding  three  fiscal 
years  reaches  $14  million.  These 
statutes,  and  the  DOT  rule  implementing 
them,  provide  for  the  Secretary  to  adjust 
the  $14  million  figure  for  inflation.  On 
February  14.  1990.  the  Secretary 
published  the  revised  small  business 
size  limit  ($14,650,000).  which  is 
currently  in  effect  after  adjustment  for 
infiation  in  1988.  This  notice  revises  the 
small  business  size  limit  after 
ad)ustment  for  inflation  in  1989. 
EFFlcnvi  DATt  June  20.  1990. 
FOR  PmrfHER  INFORMATION  CONTACT 
Bradford  IC.  Talamon.  Office  of  the 
Assistant  General  Counsel  for 
Environmental.  Civil  Rights  and  General 
Law,  400  7th  St.,  SW..  Room  10102, 
Washington,  DC  20590:  Telephone:  (202) 
366-0161. 

St^PLEMCMTARY  INFORMATION:  In 
section  106((:)(2)  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  W  \7  ("STURAA")  and 
section  105(0  of  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987,  Congress  determined  that  in  order 
to  ensure  that  the  DBE  Program  meets 
its  objective  of  helping  small  businesses 
owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals 
become  self-sufficient  and  able  to 
compete  in  the  market  with  non- 
disadvantaged  firms.  DBE  firms  should 
no  longer  be  eligible  for  the  program 
once  their  average  annual  receipts  over 
the  preceding  three  fiscal  years  reaches 
$14  million.  The  definition  of  "small 
business  concern"  in  49  CFTl  23.62 
implements  these  provisions  of  the 
statutes. 

Both  statutes  make  the  $14  million 
figure  subject  to  adjustment  by  the 


Secretary  for  inflation.  The  regulation 
provides  that  the  Secretary  shall  make 
such  adjustments  from  time  to  time.  On 
February  14. 1990.  the  Secretary 
published  the  revised  small  business 
size  limit  ($14,650,000).  which  is 
currently  in  effect  after  adjustment  for 
inflation  in  1988.  This  notice  revises  the 
small  business  size  limit  after 
adjustment  for  inflation  in  1989. 

The  Department  of  Commerce,  Bureau 
of  Economic  Analysis,  prepares  constant 
dollar  estimates  of  state  and  local 
government  purchases  of  goods  and 
services  by  deflating  current  dollar 
estimates  by  suitable  price  indexes. 
These  indexes  include  purchases  of 
durable  goods,  nondurable  goods, 
financial  and  other  services,  structures 
(11  types  of  new  construction,  net 
purchase  of  existing  residential 
structures,  nonresidential  structures  and 
maintenance  repair  services)  and 
compensation  of  employees.  By  use  of 
these  price  deflators,  we  are  able  to 
adjust  dollar  figures  in  both  past  and 
future  years  for  inflation. 

DOTs  largest  programs  extend 
federal  financial  assistance  through 
FHWA.  UMTA  and  FAA  to  state  and 
local  governments  or  entities  created  by 
them.  Through  its  programs,  DOT 
provides  funding  for  contracts  under ' 
these  programs  for  goods  and  services 
which  involve  transportation-related 
projects  and  are  awarded  by  state  and 
local  governments.  Given  the  nature  of 
DOTs  DBE  Program,  adjusting  the  $14 
million  size  limit  on  small  businesses  in 
the  same  manner  in  which  infiation 
adjustments  are  made  to  the  costs  of 
state  and  local  government  purchases  of 
goods  and  services  is  simple,  accurate, 
fair  and  in  accordance  with  the 
statutory  command  in  both  section 
106(c)(2)  of  the  STURAA  and  section 
105(f)  of  the  Airport  and  Airway  Safety 
and  Capacity  Expansion  Act  of  1987, 

The  infiation  rate  of  the  cost  of 
purchases  by  state  and  local 
governments  for  the  current  year  is 
calculated  by  dividing  the  price  defiator 
for  1989  (135.0)  by  the  1988  price  defiator 
(128.7).  The  result  is  1.0490.  which 
represents  an  infiation  rate  of  4.90 
percent  from  December  31, 1988  to 
December  31,  1989.  Multiplying  the 
$14,650,000  figure  by  1.0490  equals 
$15,387,850  which  will  be  rounded  off  to 
the  nearest  $10,000,  or  $15,370,000. 

Therefore,  until  further  notice,  if  a 
firm's  average  gross  annual  receipts 
over  the  preceding  three  years  does  not 
exceed  $15,370,000.  it  does  not  exceed 
the  small  business  size  limit  contained 
in  section  106(c)(2)  of  the  STURAA. 
section  105(f)  of  the  Airport  and  Airway 


Safety  and  Capacity  Expansion  Act  of 
1987  and  49  CFK  23.62. 

This  decision  avoids  the  complexity  of 
making  different  adjustments  for 
infiation  for  different  industries  and 
types  of  Firms  within  industries.  The 
small  business  size  limit  will  be 
adjusted  annually  in  future  notices  of 
this  type. 

This  notice  only  affects  the  $14  million 
small  business  size  limit  on  the  DOT 
DBE  Program.  The  SBA  size  limits 
contained  in  13  CFR  part  121  remain 
unaffected  and  are  not  subject  to 
infiation  adjustments  by  DOT. 

Issued  in  Washington,  DC,  June  13,  199a 
SdiDuel  K.  Skinner. 
fU'cretary  of  Trannpotiution. 
\ni  Doc  «K14202  Filed  ft-19-«>,  a45  am) 
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Office  Of  the  Secretary 

Aviation  Proceedings:  New  Route 
Opportunities  (U.S.-U.S.S.R.) 

By  this  notice  we  invite  certificate 
applications  from  all  U.S.  carriers 
interested  in  serving  the  following  U.S.- 
U.S.S.R.  routes: 

From  a  point  or  points  in  the  United  Slates 
via  intermediate  points  on  a  North  Atlantic 
routing  to  Moscow,  l^eningrad.  Kiev,  Riga, 
Minsk  and  Tbilisi.'  From  a  point  or  points  in 
the  United  Sidles  on  a  North  Pacific  routing 
to  Magadan  and  Khabarovsk. 

On  June  1, 1990.  the  United  States  and 
the  Union  of  Soviet  Socialist  Republics 
entered  into  an  Air  Transport 
Agreement  whereby  expanded  civil 
aviation  rights  are  now  available  to  the 
cirriers  of  both  countries. 

Effective  April  1, 1991.  the  U.S.  may 
designate  an  additional  four 
combination  air  carriers  (in  addition  to 
Pan  American,  currently  the  only  U.S. 
carrier  designated  to  serve  the  Soviet 
Urion)  and  two  all-cargo  carriers  for 
US  I  "S  S  R.  services.  U.S.  carriers  will 
be  permi:!td  to  provide  new  services  to 
Kiev.  Riga.  Minsk.  Tbilisi.  Magadan,  and 
Khabarovsk,  in  addition  to  current  rights 
to  Moscow  and  Leningrad,  subject  to  the 
frequency  limits  described  below.* 


From  April  1. 1991.  through  March  31. 
1992.  the  U.S.-designated  airlines 
(collectively,  including  Pan  American's 
frequencies),  may  operate  up  to  22 
roundtrip  equivalent  combination 
frequencies  per  week  between  the 
United  States  and  Moscow /Leningrad.* 
Beginning  April  1. 1992.  and  continuing 
through  March  31. 1993.  the  allowable 
frequencies  increase  to  a  total  of  37  per 
week  in  the  U.S. -Moscow/Leningrad 
markets. 

From  April  1. 1991.  through  March  31. 
1993.  the  U.S.-designated  combination 
airlines  may  operate  up  to  10  roundtrip 
equivalent  combination  frequencies  per 
week  between  the  United  States  and 
Kiev.  Riga.  Minsk.  Tbilisi.  Magadan,  and 
Khabarovsk,  subject  to  the  condition 
that  no  one  of  these  cities  receives  more 
than  seven  weekly  roundtrip  equivalent 
frequencies. 

From  April  1. 1991.  through  March  31. 
1992.  the  U.S.  designated  all-cargo 
airlines  may  operate  up  to  10  roundtrip 
equivalent  frequencies  per  week 
between  the  United  States  and  Moscow. 
Leningrad.  Kiev.  Riga.  Minsk.  Tbilisi. 
Magadan,  and  Khabarovsk,  provided  no 
one  of  these  cities  receives  more  than 
seven  roundtrip  equivalent  frequencies. 
Beginning  April  1. 1992.  the  all-cargo 
frequencies  increase  to  11  flights  per 
week. 

In  view  of  these  new  route 
opportunities,  we  invite  carriers  to  file 
applications  for  certificate  authority  to 
serve  the  markets  listed  above  no  later 
than  luly  3, 1990.  Competing 
applications  and  answers  shall  be  due 
no  later  than  )uly  13, 1990,  and 
responsive  pleadings  no  later  than  July 
la  1990.*  Carriers  which  have  already 
filed  for  authority  to  serve  between  the 
U.S.  and  U.S.S.R.*  need  not  refile  unless 
they  wish  to  supplement  their  requests 
as  a  result  of  changed  circumstances. 
etc.* 


Applications  should  be  filed  pursuant 
to  subpart  Q  and  part  302  of  the 
Department's  regulations.  Applications 
should  be  filed  %»ith  the  Department's 
Docket  Section,  Room  4107.  400  Seventh 
Street  SW..  Washington.  DC  20590.  As 
the  route  rights  are  limited  and  the 
agreement  extends  only  through  March 
31, 1993.  we  Intend  to  award  the 
authority  at  issue  in  the  form  of  3-year, 

temporary,  experimental  certificates 

under  section  401(d)  of  the  Act. 

Uncontested  and  noncontroversial 

applications  will  be  granted  by  final 

order.  Other  procedures,  as  necessary. 

shall  be  established  by  Department 

order. 

Dated:  |une  14.  19R0. 

lefTfiry  N.  Sliane. 

Assmlanl  Secretary  for  Policy  and 

International  Affairs. 
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'  N.il  moiT  Ihrfn  t»o  IS  comiimMiion  and  onr 
V  S.  all  carjto  »i:lm.'»  md>  ofh-rult  b»l*een  ihr  city- 
pail  marieU  Moscow /Lenint^rad  Nhw  York/ 
Wmlimgion  Nol  more  than  two  U.S.  ai'lin.^  [^  f-. 
iwo  i^mbinalion.  Iwo  «ll-c«rj»o  jr  nnr  combinalion 
and  ..r>»  all  ciirjto  airline)  may  operate  betwtvn  any 
other  i:  S.  U  SS.R  cily  pair 

•  The  agreement  doe»  nol  provide  for  l)eyond 
(erviies  by  US  c-smer*.  Therefore,  carrier*  thould 
itol  ini.Uide  »u<  li  »ervire»  in  Iheir  application*. 


•  I>».Kna!ed  airii:ie«  may  u»e  » ■.'-  or  nai">»- 
b«t;ed  aircraft  «ut.|ec1  to  the  f.ii;o». mR  cipartly 
equivalenry  c»nver.ion  factor*  r  „tr.<'.ut'ion 
h*Tki.«  B-737/B-727-lU«2Mm'-rW-ia  A-310/ 
S:rel<  hed  DC-8'B-757/B-7«7/A3(»-e05B  with  21S 
•eat«/Il-«>w-th23naeBl*-l.il^l01l/A-300  DC- 
^t)|^MV-tfV*  with  287  •eal»/lL-«/ll/-»  •'<>»  250 
»e«U  -  IS;  B-747-2A  All-taHO  »ervic«».  L-inO/B- 
rrrrU-lM^OS:  lU70/DC-8  =  lADC-ltV 
SnCF-l  3  VfD-nF=15  B-747/A.'4-124-2.a 

•  A«  the  new  authority  If  not  available  until  Apnl 
1991  at  Ihia  time  we  do  not  intend  to  enle'^ain 
exemption  applicJlioni  for  L'Ji  U.S5.R.  •*rvice« 

»  AUiVa  Airiinea.  lnr_.  In  liocket  45J8a  American 
Atrliriet  Inc.  In  Docket  40B7B.  Delta  Air  Unea.  Ir>c- 
in  Dmk^i  4nB62  and  40963.  and  I'niled  Air  Ijne*. 
Inc..  In  Docket  4ef»« 

•  Inlerraled  partie*  may  Rle  com,>etin|| 
application!  and  r«ipon»ive  pleadmgt  lo 
applicaliona  already  Tiled  in  accord»n.»  »  .th  the 
date*  apecified  above 


Privacy  Act  of  1974:  System  of 
R«conta  USCQ  Ctvlian  PcTMnncI 
Security  Program 

The  Department  of  Transportation 
herewith  publishes  a  proposal  to  alter  a 
system  of  records. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
altered  system  to  the  U.S.  Coast  Guard 
(OlS-2),  ATTN:  Mr.  Ronald  Seidman. 
Chief,  Security  Branch.  2100  Second 
Street,  SW.,  Washington,  DC  20593- 
0001.  Comments  to  be  considered  must 
be  received  by  July  6. 1990. 

If  no  comments  are  received,  the 
proposed  changes  will  become  effective 
30  days  from  the  date  of  issuance.  If 
comments  are  received,  the  comments 
wilt  be  considered  and  where  adopted, 
the  document  will  be  republished  with 
the  changes. 

Issued  in  Wanhinslon.  DC  )une  7, 19B0 
Ion  Seymour. 
Ass  li  rani  Srcrelary  for  Administratton. 

DOT/CO  e33 


Coast  Guard  Personnel  Secunty 
Program. 

•vtTUt  locatioh: 

Office  of  Law  Enforcement  and 
Defense  Operations.  U.S.  Coast  Guard. 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001. 

Decentralized  segments  are  located  at 
military  or  civilian  personnel  offices 
serving  the  persons  duty  station  or  the 
Office  of  the  Director  of  Auxiliary 
serving  the  Auxiliarisfs  fiotilla. 
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CATWKMMCS  or  MOtVKNIAU  COVCHK*  SV  tm 

•vsmK 

Coast  Guard  military  memberr 
civilian  applicants,  employees  and 
former  employees;  detaileea  from  other 
Federal  agencies-,  contract  applicants 
and  eraployeer.  and  Coast  Guard 
Auxilianstt. 


CATSeOMES  or  Ml WH  M  n«  SVtTCtt: 

a  Records  of  secunty  clear<mce* 
issued/ terminated; 

b  Investigative  files  which  serve  as 
the  bwsis  for  granting  or  dCTiyinj?  a 
security  clearance  (avilian  and 
auxiliary  personnel  only!,  determmin^ 
suitability  for  hire  and  for  assignment  to 
sensitive  positions  (not  in  dtfcentralized 
segments);  and 

c.  Correspondence  and  records 
concerning  security  action*. 


TM  SYsmi.  MCuuoiMO  CATcoomcs  or 

USCm  AMD  TMK  nHVOMS  Of  SUCH  USCS: 

See  Prefatory  Statenient  of  Cfncr.il 
Routine  Uses 

roucm  AMD  rNAcncES  fo«  stommo. 

t.  NCTAIMmO,  AM 

I M  TN(  svsmi: 


File  folders,  index  cards  and 
automated  data. 


Records  are  retrieved  by  name  or 
social  •ecurity  aujnber 


Records  are  kept  in  locl^able  cabuwls 
and  safes,  and  protected  automated 
systems.  Access  is  controlled  to  work 
areas  which  are  locked  and  alarmed. 
Individual  ideaJification  is  rf<]uired  for 
users  of  the  records 


Written  request  must  be  signed  by  the 
individual  whose  record  is  being 
requested,  or  if  signed  by  «  person  other 
than  the  individual,  most  specify  the 
relationship  to  that  individual. 


Destroy  upon  notific;ition  of  death  or 
not  later  than  5  years  after  separation  or 
transfer  of  the  individual  or  no  later 
than  S  years  after  contract  relationship 
expires,  whichever  is  appliciibie 
Investigative  reports  and  reldled 
material  will  be  destroyed  or  n-lumed  in 
accordance  with  the  investigating 
agency  instnictions  The  SF  312  will  In- 
destroyed  50  years  from  date  of 
execution 

svsrm  HAMAOCiMs)  amo  aooncss: 

Office  of  Law  Enforcement  and 
Defense  Operations.  U  S  C^ast  Guard. 
2100  Second  Street.  SW  .  Washington. 
IX:  20593-0001. 


MOmCATIOMI 

rximmandaat  (C-TIS).  U  S  Ciwst 
C;uard.  2100  Second  Street.  SW.. 
Wiishington.  IXl  20f.95-0001 


Access  Bsay  be  obtained  by  writing  Ur 
a.  Comnuindant  (G-TIS)  at  the  address 
in  "Notificalion  procedure"  for  records 
in  the  centralized  records. 

b.  The  military  or  civilian  personnel 
office  serving  the  individual's  duty 
station  for  records  in  the  decentrahzed 
sfgment. 

c  The  Director  of  Auxiliary  serving 
tlie  Aoxiliarist's  flotilla  of  records  in  the 
decentralized  segment. 

Access  requests  for  records 
containing  information  which  originated 
with  or  were  obtained  by  a  part  of  the 
Federal  Government,  other  than  the 
Coast  Guard,  shall  be  referred  to  that 
agency  for  release  determination. 

COHmnMO  NCCOMD  moccouRcs: 

S<ime  as  "Record  access  procedure." 

MCONo  sounc*  CATEOOmCS: 

The  uuiividuaL  Department  of 
Transportation  employees  and  records, 
other  Government  agencies. 

lOFTHl  ACT 

F.xemption8:  Portions  of  this  system  of 
records  may  be  exempt  from  discJosore 
under  the  provisions  of  5  US.C 
552a(k)(5).  which  provide,  in  part,  that 
investifiatory  material  compiled  solely 
for  the  purpose  of  determining 
suilabdiity.  etigibtlity.  or  qualifications 
for  Federal  civilian  employnwnt. 
nulitary  service.  Federal  contract*,  or 
access  to  classified  information  may  be 
withheld  from  disclosure  but  only  to  the 
extent  (hat  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  lo  the 
Government  under  and  express  promise 
that  the  identify  of  the  source  would  be 
held  in  confidence,  or,  prior  to 
Deceinlxjr  31,  1974.  under  an  implied 
promise  t^ii  the  identity  of  the  source 
would  be  held  in  confidence. 

Portions  of  this  system  of  records  may 
be  exempt  from  disclosure  under  the 
provisions  of  5  U  SC  562a(kM7),  which 
provide,  in  part,  that  evaluation  material 
used  to  determine  potential  for 
promotion  in  the  Armed  Services  may 
be  withheld  from  disclosure  but  only  to 
the  extent  thai  (he  disdoaure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  expressed 
promise  that  the  identity  of  a  source 
woutd  be  held  m  confidence,  or.  pnor  to 
December  31.  1974,  under  an  implk-d 


pramiae  that  the  identity  of  the  source 
would  be  held  in  confidence. 

Narrative  Statement  Department  of 
Transportatkm.  Office  ef  (he  Secretary, 
On  Behalf  ef  the  United  States  Coest 
Guard.  For  Aheradon  ef  the  USCG 
Civilian  Persennel  Security  Program 

The  Office  of  the  Secretary,  on  behalf 
of  the  Coast  Guard,  proposes  to  amend 
the  Coast  Guard  Civilian  Personnel 
Security  Program  System.  DOT/CG  633. 
to  belter  reflect  anticipated  changes  in 
military  and  civilian  personnd  security 
programs  as  described  under  the 
appropriate  headings  prepared  for 
publication  in  the  Federal  Renter. 

The  purpose  of  this  notice  is  to  more 
accurately  describe  this  system  of 
records  in  light  of  the  below  listed 
changes  to  agency  practices.  The  first  of 
three  major  revisions  will  change  the 
system  name  from  "Coast  Guard 
Civilian  Personnel  Security  Program"  to 
•  Coast  Guard  Personnel  Security 
r*rogram.  ■  This  allows  military  and 
civilian  security  files  to  be  maintained 
together.  The  second  major  change  adds 
a  new  category  of  records  to  the  system, 
specifically,  security  files  on  Coast 
Guard  Auxiliarlsts.  This  will  allow  a 
security  record  to  be  maintained  on 
them  as  well.  Finally,  this  revision  will 
change  tlie  system  from  Chief.  Office  of 
Personnel  (Commandant  (G-PS/6JJ  to 
Office  of  liw  Enforcement  and  Defense 
Operations  (Commandant  (G-OjJ. 

The  changes  include  amendments  to; 
System  name.  System  location. 
Categories  of  individuals  covered  by  the 
system.  Routine  uses  of  records 
maintained  in  the  system  including 
categories  of  users  and  the  purposes  of 
such  uses.  Storage.  Retnevabilitv. 
Safeguards.  Retention  and  disposal. 
System  managerfi)  and  address. 
Notification  procedure.  Record  access 
procedures,  and  Record  source 
categories. 

This  proposed  amendment  of  an 
existing  record  system  will  have 
minimal  effect  on  the  privacy  interests 
of  the  general  public.  This  record  system 
impacts  only  those  persons  who  choose 
to  enter  into  a  contractual  employment 
or  volunteer  relationship  with  the  Coasl 
Ikiard 

A  description  of  the  steps  taken  to 
safeguard  these  records  is  given  under 
the  appropriate  heading  of  the  attached 
Federal  Register  system  of  records 
notice. 

The  purpose  of  this  report  is  to  comply 
with  Office  of  Management  and  Budget 
Circular.  A-t30.  Appendix  I.  dated 
December  12.  19fl5. 

jFR  Doc  80-14204  Fik^i  6-19-«k  •  45  ami 


Sunshine  Act  Meetings 


Vol  15.  Na  lit 

Wednesday.  |uns  2a  ISM 


This  section  of  the  FEOEFIAL  REGISTER 
contains  noticas  o<  maetinQS  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C  552b(eK3). 


COMMOOfTV  FUTURES  TKAOmO 
COMtttSKM 

"rEOCRAL  REOISTCR"  CITATION  Of 
PRCVtOUS  ANNOUNCCMCIIT:  55  FR  23833. 
PMEVtOUSLV  ANNOtJNCCO  TIMC  AND  DATI 
or  Mnrwo:  3:00  p.m.,  Wednesday,  June 
2ai990. 

CHANOI  M  TMI  MCmNO:  The 
Commission  has  canceled  the  closed 
meeting  to  discuss  enforcement  matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  Secretary 
of  the  Commission. 
lean  W.  Webb. 

Secretary- of  the  Commission. 

|n»  Doc.  90-1446  Filed  6-l&-«);  308  pm) 
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INTERSTATE  COMMERCE  COMMISSION 

Notice  of  Closed  Meeting 

TIME  ANO  date:  10  a.m.;  Wednesday, 
June  27, 1990. 

PLACE:  Room  4225,  Interstate  Commerce 
Commission.  12th  Street  &  Constitution 
Avenue,  NW.,  Washington,  DC  20423. 

STATUS:  Closed  Meeting. 

The  Commission  voted  to  hold  a 
closed  conference  to  deliberate  and 
decide  internal  staffing  and  personnel 
matters  with  respect  to  carrying  out  the 
functions  of  the  Commission  pursuant  to 
the  exemplive  provisions  of  5  U.S.C. 
552b(c)(2). 

MATTERS  TO  BE  DISCUSSED:  Internal 
Staffing  and  Personnel  Matters. 


CONTACT  PERSON  FOR  MORE 

MPORMATKHC  A.  Dennis  WaUon,  Office 

of  Government  and  Public  Affairs. 

Telephone  (202)  275-7252. 

NoraU  R.  McGaa. 

Secretary. 

[FR  Doc.  90-14424  Filed  •-l»-flO;  1:47  pmj 
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NATIONAL  MEDUTION  BOARD 

TIME  AND  date:  2:00  p.m..  Wednesday, 

July  11. 199a 

PLACE:  Board  Ifearing  Room.  8th  floor. 

1425  K  Street.  NW,  Washington.  DC 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  1. 

Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
]une,  1990. 

2.  Other  priority  matters  which  may 
come  before  the  Board  for  which  notice 
will  be  given  at  the  earliest  practicable 
time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  WilUara  A.  Gill  jr., 
Acting  Executive  Director,  Tel:  (202) 
523-5920. 

Date  of  notice:  |une  8, 19ga 
WUUam  A.  Gill.  |r.. 

Executive  Director.  National  Mediation 
Board. 

[FR  Doc  90-14372  Filed  6-18-90;  1:19  pm) 
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NUCLEAR  RSOULATORV  COMMISION 
date:  Weeks  of  June  18,  25,  July  2,  and  9, 
1990. 


PLACE:  Commissioners'  Conference 

Room,  11555  RockviUe,  Pike.  Rockville, 

Maryland 

status:  Open  and  Closed 

matters  TO  BE  CONSOBRSO: 
WsekofluiMU 

Wednesday.  June  20 

2  00  p.m.— Briefing  on  NUREG— 1150  Peer 
Review  Group  SUtus  [Public  Meeting) 

Weak  of  luDS  28  (Taotathre) 

Wednesday,  June  27 

9:00  s-m.— Periodic  Briefing  on  Operating 

Reactors  and  Fuel  Facilities  (Public 

Meeting) 
UHO  s.m.— Affirmslion/Discussion  and  Vote 

(Public  Meeting)  (If  needed) 

Weak  of  |uly  2  (TenUtive) 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  )uly  2. 

Weak  of  |uly  •  (Tanative) 

There  are  no  Commission  meetings 
scheduled  for  the  Week  of  July  9. 

Note. — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  sccordance  witli  the  Sunshine 
Act  as  specific  Items  are  identified  and  sdded 
lo  the  meeting  agenda.  If  there  is  no  spedfic 
subject  listed  for  affumatloa  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Conunitsion  vole  on  this  dale. 

To  verify  the  status  of  meetings  call 
(RecordingMSOl)  492-0292. 
CONTRACT  PERSON  FOR  MORE 
information:  WiUiam  Hill  (301)  492- 
1661. 

WUhani  M.  HilL  |r. 
Office  of  the  Secretary. 
[FR  Doc  90-14382  Piled  ft-18-90;  1  JO  pm) 
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Corrections 


Vol.  55.  Na  119 
Wednesday.  June  20.  IMO 


TNs  tectkjo  o«   Vy   FEDERAL   REGISTER 
ccrttmrm  aditonal   corrBctKXis  of   previous 
publls^ed   Presidential.    Rule.    Propoaad 
Rule,   and   Notice  docurients    These 
coTectxxis   BfO   prepared   by   ttie  OtTice   o1 
t^e   Federal   Regrster    Agoncy   prepared 
corrections   are   issued   as   siv^.  .«J 
documents  and  appear  m  \f^  approprate 
document   catogones   eteewhere   in    the 
issue 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministraUon 

21  CFR  Part  558 

New  Animal  Drug»  for  Us«  In  Animal 
Fe«d»;  Uncomycin 

C^trn-ction 

In  rule  document  9(Vl.),n7  b.  ,;mninj< 
un  pdge  23423.  in  l.he  issue  of  Fr'.d.iy, 


June  8. 1990.  make  the  foTlGwing 
correction: 

S  558.325    (CorrvctM)) 

On  page  23424.  in  the  first  column.  In 
5  558.325.  in  the  last  line,  "slaughter." 
should  read  "slaughter". 

BIU.IMO  COOC   ISOS-OI  D 


the  Library  •hould  mt&.  Library 
Programs  Service,  U.S.  Government 
Printing  OfTice,  Washington.  DC  20401 
■HjjNa  coot  IS«»-01-0 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Office  of  the  Federal  Register 

Ust  of  Libraries  That  Have  Anr>ounced 
Availability  of  Federal  Register  and 
Code  of  Federal  Regulations 

Corrt'ction 

In  the  RuadtT  Aids  section,  beginning 
un  paj^^e  2(M20.  in  the  issue  of  Monday. 
May  14.  1990.  make  the  foUwing 
correction;  In  the  fourth  line  of  the  first 
paragraph,  the  name  and  the  address  of 


June  20,  1990 


UMI 


Part  II 

Department  of 
Health  and  Humem 
Services 


Food  and  Drug  Administration 


21  CFR  Part  347 

9ktn  Protectant  Drug  Products  for  Over- 
the-Counter  Human  Use;  Diaper  Rash 
Products;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Pwt  347 

|Oock«tNa7WM)21D| 
RtN  0905-AA06 

Skin  Protectant  Drug  Product*  for 
Ov«r-ttw-Count«r  Human  Use; 
Propoaad  Rulemaking  for  Diaper  Rasti 
Drug  Products 

agency:  Food  and  Drug  Administration. 

HUS. 

actiom:  Notice  of  proposed  rulemal^ing. 


SUMUARY:  The  Food  and  Drug 
Administration  (HDA)  is  issuing  a  notice 
of  proposed  rulemaiiing  amending  the 
tentative  final  monograph  (proposed 
rJe\  for  over-the-counter  (OTC)  sk.in 
protectant  drug  products.  The  proposed 
luiemalung  would  establish  conditions 
under  whii  h  OTC  skin  protectjnt  drug 
products  for  the  treatment  or  prevention 
cf  diaper  rash  are  gencr  jjly  recognized 
as  safe  and  effective  and  not 
n.isbranded.  VDA  is  issuing  this  notu.e 
of  proposed  rulomaiiing  after 
considering  the  statement  on  OTC  drug 
products  for  the  treatment  of  duiper  rash 
of  the  Advisory  Review  Panel  on  OTC 
Miscellaneous  Fxtemal  Drug  fVudurts, 
public  comments  on  an  advance  notice 
cf  profMJsed  ruiemalting  that  was  based 
on  that  statement,  and  public  comments 
on  the  notice  of  proposed  rulemakmg  for 
ore  skin  protectant  drug  products  (See 
the  Federal  Register  of  February  15. 
1383;  4a  FR  6820  )  The  agency  s 
prop<i«al8  concernmg  the  use  of  other 
OTC"  dup'-r  rash  drug  products  are 
being  published  elsewhere  in  this  issue 
of  the  Federal  Re^ster  These  proposals 
are  par*  of  the  ongoing  review  of  OTC 
drug  p'Oi'.iu  ts  conducted  by  FUA. 
DATES:  Written  comments,  objei  tions,  or 
requests  for  oral  heanng  on  the 
proposed  rulemaking  before  the 
Commissioner  of  Food  and  Drugs  by 
December  17.  1990.  The  agency  is 
allowing  a  period  of  180  days  for 
comments  and  objections  instead  of  the 
normal  GO  days  for  the  following 
reasons:  (1)  The  concurrent  publication 
of  four  rulemakings  regarding  OTC 
diaper  rash  drug  products  and  (2)  this 
d<x;ument  contains  the  agency  s  initial 
evaluation  of  the  submissions  of  data  on 
OTC  diaper  rash  drug  products  that 
were  made  to,  but  not  reviewed  by.  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Elxtemal  Drug  Products 
(Miscellaneous  F-xtemal  Panel).  New 
data  by  lune  20,  1991.  Comments  on  the 
new  data  by  August  20.  1991   Written 


comments  on  the  agency's  economic 

impact  determination  by  December  17. 

1990. 

AOOltESSCS:  Written  comments. 

objections,  new  data,  or  requests  for 

oral  hearing  to  the  Dockets  Management 

Branch  (HFA-305).  Food  and  Drug 

Administration.  Rm.  4-62.  5600  Fishers 

Une,  Rockville.  MD  20857. 

FOn  rURTMER  IHFORMATIOM  COMTACT. 

William  E.  Cilbertson.  Center  for  Dmg 
Evaluation  and  Research  (HFI>-210). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20657,  301- 
295-8000. 

SUPPLEMENTARY  INFORMATtON:  In  the 
Federal  Register  of  September  7.  1982, 
FT)A  published,  under  S  330.10(a)(6)  (21 
CF'R  330  10(a)(6)).  advance  notices  of 
proposed  rulemakmg  and  reopened  the 
administrative  records  for  OTC  topical 
antifungal  drug  products  (47  FR  39464). 
topical  antimicrobial  drug  products  (47 
FR  39406).  external  analgesic  drug 
products  (47  FR  39412],  and  skin 
protectant  drug  products  (47  FR  394.1(j) 
to  allow  for  consideration  of  a  statement 
on  OTC  drug  products  for  the  treatment 
of  diaper  rash  prepared  by  the 
Miscellaneous  Fjitemal  Panel,  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  used  for  the  treatment 
of  diaper  rash.  Interested  persons  were 
invited  to  submit  comm.ents  by 
December  6.  1982.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
( iimment  period  could  be  submitted  by 
January  5.  1983. 

In  the  Federal  Register  of  December 
28.  1982  (47  lH  57738),  in  response  to  a 
request  for  an  extension  of  time,  the 
comment  period  and  reply  comment 
period  for  OTC  skm  protectant  drug 
products  were  extended  to  February  4. 
1<J83.  and  to  March  7,  1983.  respectively 

In  accordance  with  S  330  lU(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (UFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

Five  drug  manufacturers,  one  trade 
association,  and  one  manufacturer  of 
diapers  submitted  comments.  Most  of 
these  comments  are  general  in  scope 
and  were  submitted  to  more  than  one  of 
the  four  rulemakings  mentioned  above. 
In  those  cases  where  the  same 
comments  were  submitted  to  more  than 
one  rulemaking,  the  comments  are  being 
addressed  only  once — in  this  notice  of 
proposed  rulemaking  to  amend  the 
notice  of  proposed  rulemaking  for  OTC 
skin  protectant  drug  products.  Copies  of 
the  comments  received  are  on  public 


display  in  the  Dockets  Management 
Branch. 

The  Panel  provided  a  general 
statement  on  OTC  drug  products  for  the 
treatment  of  diaj^er  rash,  but  did  not 
review  individual  ingredients  nor 
develop  labeling  for  diaper  rash  drug 
products.  The  agency  is  aware  that  a 
number  of  diaper  rash  drug  products  are 
labeled  for  both  the  treatment  and 
prevention  of  diaper  rash.  Therefore,  the 
agency  is  expanding  the  scope  of  this 
rulemaking  to  include  drug  products 
labeled  for  both  or  either  use. 

In  the  Federal  Register  of  February  15. 
1983  (48  FR  6820).  the  agency  published 
a  tentative  Final  monograph  (proposed 
rule)  for  OTC  skin  protectant  drug 
products.  The  agency  issued  this  notice 
after  considering  the  report  and 
recommendations  of  the  Advisory 
Review  Panel  on  OTC  Topical 
Analgesic.  Antirheumatic  Otic  Bum. 
and  Sunburn  Prevention  and  Treatment 
Drug  Products  (Topical  Analgesic  Panel) 
and  public  comments  on  an  advance 
notice  of  proposed  rulemaking  that  was 
based  on  those  recommendations. 

Interested  persons  were  invited  to 
submit  comments  by  April  18, 1983.  new 
data  by  February  15. 1984,  and 
comments  on  the  new  data  by  April  18, 
1984  In  response  to  that  notice,  four 
drug  manufacturers  submitted 
comments  concerning  the  use  of  skin 
protectant  ingredients  for  diaper  rash. 
The  agency  is  also  addressing  these 
comments  in  this  notice  of  proposed 
rulemaking.  Copies  of  the  commenio 
received  are  on  public  display  in  the 
Dockets  Management  Branch  (address 
above). 

In  this  notice  of  proposed  rulemaking, 
FDA  responds  to  public  comment  and 
states  for  the  first  time  its  position  on 
OTC  skin  protectant  drug  products  for 
the  treatment  or  prevention  of  diaper 
rash.  Final  agency  action  on  this  matter 
will  occur  with  the  publication  at  a 
future  date  of  a  final  rule  relating  to 
OTC  skin  protectant  drug  products  for 
use  In  diaper  rash.  Other  documents 
concerning  the  use  of  OTC  topical 
antifungal  drug  products,  OTC  topical 
antimicrobial  drug  products,  and  OTC 
external  analgesic  drug  products  for  the 
treatment  or  prevention  of  diaper  rash 
are  being  published  separately, 
elsewhere  in  this  issue  of  the  Federal 
Register.  This  proposal  constitutes 
FDA's  tentative  adoption  of  the  Panel's 
statement  on  OTC  skin  protectant  drug 
products  for  use  in  diaper  rash  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  Independent 
evaluation  of  the  Panel's  statement. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  thai  «ny 
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testing  necessary  to  resolve  Ibe  safety  or 
effectiveness  issues  tfast  fbrmeriy 
resvhed  in  s  Catagory  111  dassifiicatioa. 
and  wdmiukm  to  FDA  el  the  leeuhs  of 
tkat  teatiag  or  any  otker  data,  nost  be 
done  dnripe  tin  OTC  drng  ndesiaHng 
pruoees  befars  the  estaUishmeBt  txf  a 
find  aaonosrspk.  AocatdiB^y.  FDA  sviU 
no  lesfer  vse  tfae  terms  "Category  I" 
(generally  recofaized  as  safe  and 
eCtectlve  and  not  nusbranded}. 
"Category  U"  (not  generally  recognixed 
as  safe  and  elective  or  aiisbranded). 
and  "Category  UI"  (available  data  are 
insufficient  to  classify  as  vtfe  and 
effective,  and  further  testing  is  required) 
at  the  ftaal  moaograph  stage,  but  will 
use  instead  the  terms  "raonograph 
conditions"  {old  Categofy  I)  and 
"aoamaogrsph  conditions"  (old 
Categories  II  and  III).  This  ducucient 
retains  the  coocepts  of  Categories  I.  II. 
and  III  St  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  efTective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Re^ster.  On  or  after  that  date, 
no  OTC  drug  product  thai  is  subject  to 
the  monograph  and  that  contains  a 
nonmonograph  condition,  i  e,.  a 
condition  thai  would  cause  ttie  dnig  to 
be  not  gcneratly  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introdnced  or  initially  delivered 
for  irrtroduction  into  interstate 
commerce  miless  it  is  the  suljject  of  Hn 
approved  apptioation.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  Tepackagrd  or  relabeled  sf^er  (he 
effeclive  date  of  the  monograph  must  be 
in  comphance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initrally  delivered 
for  introduction  into  interstate 
commerce.  MaiwfaKrturers  are 
encouraged  to  comply  voluntarily  with 
the  monagraph  at  the  earliest  possible 
date. 

If  the  ageacy  determines  that  any 
liibeliRg  far  a  condition  included  in  the 
final  monograpli  should  be  implemented 
sooner  ttian  #ie  IZ-mootb  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  pitiblem  is 
identified  for  a  particular  nonmuntigmph 
conditioa.  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drag  products. 

AM  "OTC  VoluB»es"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  psrsunnt  to 
the  caQi-for-dats  aotioea  published  in  the 


Fadafsi  »a#alai  of  No^ewtbcr  It.  19n 
(38  FK  SIMT)  and  August  27. 1B7S(«1  FR 
3817t)  or  to  additional  infonnatioii  Hwt 
has  oonw  to  Ike  sgenc/s  attention  since 
puUicailiea  of  the  ad^iance  notioes  of 
proposed  ralemaking.  The  vohmes  are 
on  public  display  la  the  Docketa 
Managen«nl  Branch  (address  above). 

L  The  Agency's  Tentativa  Conchisions 
on  the  Cemmants 

The  agency  has  revict»ed  tfae 

comoiesMa  safamitSed  to  this  ndemaking 
and.  as  noted  above,  detennined  that 
most  of  the  coonnents  were  anbmitted  to 
more  than  one  of  fte  four  ralei 
related  to  OTC  diafier  rasfa  divg 
products.  The  iBS)arTty  at  the  i 
are  general  ta  scope  or  deal  primarily 
with  the  use  of  skin  protectasrt  active 
inpedieots.  The  sf^eacy  has  decided  to 
address  al  el  these  general  ceiuments  in 
a  single  ndemaldng.  which  is  this  notice 
of  proposed  rulrmaking  to  aaiend  the 
tentativa  final  nonograph  for  OTC  skin 
protectant  drug  prodacts.  Accordingly, 
the  general  comments  regarding  diaper 
rash  as  weM  as  the  portions  cf  the 
comnieats  (hat  concerned  skio 
protectant  active  ingredients  are 
addressud  below.  The  general  comments 
appbcable  to  the  other  three  affected 
rulevukinga  are  iacarporaled  into  thoee 
rulemakings,  respectively. 

A  General  Comments 

1.  One  ctiBunent  contended  that  OTC 
drug  BMnographs  are  interpretire,  as 
opposed  to  substantive,  regulations.  The 
comment  referred  to  stateswnts  oa  this 
issue  subaiitted  earlier  to  other  OTC 
drug  rulemaking  proceedings. 

The  agency  addressed  this  issue  la 
paragraphs  85  through  01  of  the 
preamble  to  the  procedures  for 
clasaftcation  of  OTC  drug  products. 
published  in  the  Fsderai  Hegistar  of  May 
11. 1972  (37  FR  t»4«4k  and  in  paragraph  3 
of  the  preamble  to  the  tentative  finaJ 
monograph  for  antacid  drug  prodacts. 
published  in  the  Federal  Register  of 
Novonsber  IZ  1973  (38  FR  3U801.  FDA 
n'afTims  the  conclusions  staled  is  those 
diKwnents  Court  decisions  hs\-e 
conliraied  the  sgeiacy's  authority  tn 
issue  substantive  regulations  by 
rulemaking.  (See.  e.g..  National 
Nutrittonai  Foods  Anociatioa  v. 
Weinberger.  S12  FJ>d  666. 666-06  (2d  Or. 
1975)  and  MadonaJ  AsstKkitiaB  of 
Pharmaceutical  hiamifocturen  v.  FDA. 
487  F.  Supp.  412  (SDJtf.Y- 1660).  affd. 
637  F.2d  867  (2d  Or.  1961).) 

2  Two  oommeats  requested  thst  a 
separate  and  distinct  rdemakiag  be 
establiahed  to  encompass  consideration 
of  the  saf^  and  efficacy  of  OTC  drag 
pradaOs  for  the  treataaent  and 
prrveatioa  of  diaper  rasfa.  The 


comments  contended  tfiat  diaper  rash 
drug  products  represent  a  weH- 
estaUMied,  separate,  and  distinctive 
product  category  and.  vras.  tnouM  be 
the  subfect  of  s  separate  OTC  drug 
wonugi  aph.  As  an  alteniative  to  a 
separate  monograph,  one  of  the 
comments  suggested  that  diaper  ra  A 
drug  products  could  be  s  dearly 
identifiable  subsectian  of  the 
monograph  for  OTC  skin  protectant  drug 
products  because  diaper  rash  drug 
products,  almost  without  exceptloa 
contain  at  least  one  skio  protectant 
ingredient,  or  a  combinatioa  of  skia 
protectant  ingredients,  and  many  of 
these  ingredients  are  already  induded  in 
the  rulemakini  for  OTC  skia  protecUnt 
drug  products.  This  coanneat  added  that 
diap>er  rash  products  ate  oonaidered  as  a 
separate  product  csi^ory  in  the 
Handbook  of  Nonprmu^km  Drugs 
(Ref.  1). 

The  agency  agrees  thst  drag  producte 
for  the  trestjaeat  and  preventinn  df 
diaper  rash  would  he  suitable  far  a 
separate  and  disHnot  mlemrtcing.  hut 
believes,  as  suggested  by  one  trf  the 
commente,  that  these  prodacts  oonki  he 

incladed  as  a  clearty  identifiable 

subsection  of  the  monograph  for  OTC 
skin  protectant  drug  prodocls  Because 
moat  of  the  lngie<ftents  used  to  treat  and 
prevent  diaper  rash  are  also  used  as 
skin  protectants,  the  agency  condodes 
that  incorporating  the  diaper  rash 
ingredients  and  claims  as  a  subpart  Of 
the  skin  protectant  monogrspb  will 
eliminate  unnecessnry  duplication  and 
make  rt  easier  for  interested  parties  to 
locate  the  rt^latory  information  related 
to  these  producU.  Lfkewise.  any 
external  analgesic  antimicrobial,  or 
antifungal  active  ingredients  that  are 
Category  I  for  diaper  rash  can  be 
■Deluded  ia  an  appropnate  subpart  of 
their  respective  mooographs. 

Refofoiioa 

1 1 )  Smith.  C.H.,  "Diaper  Rafch  and  PniJJy 
Heat  Products."  in  "Itandbook  of 
NonprescriptioD  Drugs."  7th  Ed-  A.-nencan 
Pharmaoevitical  A«soci»tion.  Washington, 
pp  eOS-814.  198Z. 

3.  Referring  to  the  I>anel's  general 
discussion  on  diaper  rash  (47  FV  SM06 
el  3940B.  )0tl2  at  StCte.  99436  at  30M6. 
and  39464  at  96467),  one  cooHnent 
requested  removal  of  some  of  the 
Panel's  statements  regarding  disposable 
diapers  with  a  plastic  backing. 
Contending  that  the  Panel's  remarks 
were  anecdotal  or  superfluous  end  not 
supported  faf  scientiBc  data,  the 
comment  stated  that  these  remarks  were 
inappropriate  for  tnchtsioa  in  aa  OTC 
drug  monograph  unless  substsntiated  by 
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data  acceptable  to  the  •cientiFic 
community. 

The  ore  drug  review  procedures  do 
not  preclude  a  panel  from  expressing  its 
opinion  about  factors  that  may  be 
related  to  the  use  of  drug  products  being 
evaluated.  In  this  instance,  the  Panel 
discussed  disposable  diapers  with  a 
plastic  backing  in  relation  to  occlusion 
as  a  factor  that  may  affect  diaper  rash. 
However,  the  Panel  did  not  propose  any 
labeling  regarding  the  use  of  disposable 
diapers  with  a  plastic  backing. 

Other  panels  have  also  discussed 
occlusion  in  relation  to  drug  products 
that  they  reviewed.  For  example,  the 
Topical  Analgesic  Panel  discussed 
occlusion  in  relation  to  children  under  2 
years  of  age  in  its  report  on  OTC 
external  analgesic  drug  products  stating, 
"Ingredients  under  occlusion  may 
possibly  be  corrosive  to  the  infant's 
skin."  (44  FR  69768  at  69774).  In  its 
report  on  topical  antifungal  drug 
products,  the  Advisory  Review  Panel  on 
OTC  Antimicrobial  (II)  Drug  Products 
(Antimicrobial  II  Panel)  referred  to 
"occlusive  socks  and  stockings  that 
increase  sweating  and  favor  the 
development  of  athletes  foot. '  (47  VH 
124ao  at  12469).  Disposable  di.ip«!rs  are 
consumer  products,  not  drugs,  and 
therefore  are  not  covered  by  OTC  drug 
rulemaking  proceedings.  Consequently, 
the  agency  does  not  believe  that  there  is 
a  need  to  remove  the  requested 
statements  from  the  Panel's  discu.ssion. 
Further,  there  is  no  need  for  any  person 
to  submit  additional  data  or  comments 
regarding  disposable  diapers  with  a 
plastic  backing  because  such  articles  are 
outside  the  scope  of  this  rulemaking  and 
will  not  be  further  addressed  in  the 

trntative  final  monographs  for  01C 

diaper  rash  drug  products. 

B  Ci'ninwnl3  on  lA}be!m)i 

4.  Two  comments  contended  that  FDA 
cannot  U-gally.  and  should  not  as  a 
matter  of  policy,  prescribe  exclusive 
lists  of  terms  for  the  indications  for  use 
for  OTC.  drug  products,  thus  prohibiting 
altemaiNt  (;TC  labeling  terminology 
which  IS  :rulhful,  not  misleading,  and 
intilhgible  to  the  consumer  One 
comment  added  that  its  views  on  this 
subiect  were  presented  to  TOA  in 
connection  wi;h  the  September  29,  1982 
hearing  on  the  "exclusivity"  policy. 

AfttT  considenng  the  testimony 
presented  at  the  hearing  held  on 
September  29.  1982  and  the  written 
comments  submitted  to  the  record.  FDA 
proposed  in  the  Federal  Register  of  Apnl 
22,  1985  (50  FR  15810)  to  change  its 
exclusivity  policy  for  the  labeling  of 
OTC  drug  products.  In  the  Federal 
Register  of  May  1, 1986  (51  TO  ItlJ.Vi). 
the  agency  published  a  final  rule 


changing  its  labeling  policy  for  stating 
the  indications  for  use  of  OTC  drug 
products.  Under  21  CFR  330.1(c)(2).  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  •APPROVED 
I'SES";  (2)  other  wording  describing 
such  indications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "APPROVED  USES";  or  (3) 
the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVFJ) 
USES",  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  other  OTC 
drug  labeling  required  by  a  monograph 
or  other  regulation  [e.g..  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  under  the  OTC  drug 
monograph  or  other  regulation  where 
exact  language  has  been  established 
and  identified  by  quotation  marks,  e.g.. 
21  CVK  201  63  or  330.1(g).  The  proposed 
rule  in  this  document  is  subject  to  the 
labeltng  provisions  in  \  330.1(c)(2). 
5.  Three  comments  requested  the 
following  indications  as  Category  I 
labeling  for  products  used  for  the 
treatment  of  diaper  rnsh:  "Promotes 
healing,"  ""protects  skin,"'  "relieves 
chafing."  ""effective  in  sealing  out 
wetness  and  germs,"  "promotes  healing, 
protects  and  helps  seal  out  wetness,"" 
"aids  in  the  (temporary)  relief  of  minor 
skin  irritations  due  to  (associated  with) 
diaper  rash."  "for  the  (temporary) 
protection  of  minor  skin  imtatmns  due 
to  (associated  with)  diaper  rash." 
"soothes  minor  skin  irritations  due  to 
(associated  with)  diaper  rash,""  "gives 
comfort  to  minor  skin  imtation(s)  due  to 
diaper  rash,"  and  "for  symptoms  of 
chafing,  rubbing,  and  infidmrn-ition  of 
infants  skin  due  to  diaper  rash  "  One 
comment  requested  that  prevention  of 
d.aper  rash  be  included  as  part  of  the 
Category  1  labeling  indications  for  skin 
protectants,  while  the  other  comments 
suggested  the  following  indications  for 
products  used  for  the  prevention  of 
diaper  rash;  "Aids  (helps)  in  the 
prevention  of  diaper  rash." 

The  agency  has  evaluated  the 
comments"  requests  and  determined  that 
a  general  statement  that  Informs 
consumers  what  these  products  do 
would  be  an  appropriate  indications 
statement.  Accordingly,  the  agency  is 
proposing  in  |  347  50(b)(5)  the  following 
statement  for  products  containing  a 


suitable  skin  protectant  active 
ingredient:  "Helps  treat  and  prevent 
diaper  rash."  The  agency  btheves  that  it 
would  also  be  helpful  to  describe  for 
consumers  the  protectant  action  of  these 
ingredients  in  treating  diaper  rash. 
Therefore,  the  agency  is  also  including 
the  following  information  as  part  of  the 
indications  proposed  in  347.50(b)(5)  for 
these  products  in  this  tentative  final 
monograph:  "Protects"  (select  one  of  the 
following:  "chafed  skin"'  or  "minor  skin 
irritation")  (select  one  of  the  following: 
"due  to"  or  "associated  with")  "diaper 
rash  and  helps"  (select  one  of  the 
following:  "protect  from"  or  "seal  out") 
"wetness. "  The  comments'  suggested 
indications  "aids  in  the  temporary  relief 
of  minor  skin  irritations  due  to 
(associated  with)  diaper  rash"  and  "for 
the  temporary  protection  of  minor  skin 
irritation  due  to  (associated  with)  diaper 
rash"  have  been  incorporated  in  the 
above  indications  statement.  The 
agency  believes  that  the  Indication 
"protects  chafed  skin"  is  more 
informative  to  consumers  than  the 
comments'  suggestions  of  "protects 
skm"  or  just  "protects." 

In  the  tentative  final  monograph  for 
OTC  skin  protectant  drug  products,  the 
agency  proposed  to  define  a  skin 
protectant  as  a  drug  which  protects 
injured  or  exposed  skin  or  mucous 
membrane  surface  from  harmful  or 
annoying  stimuli.  (See  proposed 
fi  347.3(a).  48  re  6820  at  6832.)  Wetness 
which  contributes  to  diaper  rash  could 
be  considered  as  "annoying  stimuli"' 
within  this  definition.  Therefore,  the 
claim  "protects  and  helps  seal  out 
wetness  "  has  been  incorporated  in  the 
Category  I  indications  for  skin 
protectant  ingredients  for  diaper  rash. 
However,  "sealing  out  germs"  is  a  claim 
for  which  more  testing  is  needed 
because  there  is  a  lack  of  evidence  that 
skin  protectant  active  ingredients 
perform  this  function. 

Claims  related  to  healing,  e.g.. 
•promotes  healing, "  and  wound  healing 
aids  are  classified  as  Category  III  in  the 
tentative  final  monograph  for  OTC  skin 
protectant  drug  products  (48  FR  6831) 
and  in  the  tentative  final  monograph  for 
ore  anorectal  drug  products  (53  FR 
30756  at  30765:  August  15, 1988).  The 
claim  "promotes  healing"  has  not  been 
demonstrated  in  clinical  studies  for  any 
ingredient  contained  in  OTC  diaper  rash 
drug  products.  Data  are  needed  to 
establish  the  effectiveness  of  any 
ingredient  in  diaper  rash  drug  products 
for  this  claim.  Therefore,  this  claim  is 
not  being  included  in  the  indications  for 
diaper  rash  drug  products  at  this  time 
and  is  being  classified  in  Category  HI. 
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Likewise,  none  of  the  proposed 
Category  I  ingredients  for  OTC  diaper 
rash  drug  products  have  been  shown  to 
relieve  inflanunation  of  infants'  skin  due 
to  diaper  rash.  Therefore,  this  claim  also 
is  not  being  included  in  the  indications 
for  diaper  rash  drug  products  at  this 
time  and  is  being  classified  in  Category 

m. 

The  agency  also  stated  in  the 
tentative  final  monograph  for  OTC  skin 
protectant  drug  products  that  it 
considered  the  terms  "soothes"  and 
"rubbing"  to  be  cosmetic  claims  in  the 
context  of  skin  protectant  products.  (See 
48  FR  6820  at  6828,  comment  22.)      ' 
Accordingly,  these  terms  are  not 
included  in  the  indications  for  diaper 
rash  drug  products. 

6.  Two  comments  recommended  the 
following  warnings  for  products  used  for 
either  the  treatment  or  prevention  of 
diaper  rash:  "for  external  use  only," 
"avoid  contact  with  the  eyes,"  and 
"discontinue  use  if  symptoms  persist  for 
more  than  seven  days  and  consult  a 
physician." 

The  agency  agrees  that  the  three 
warnings  recommended  by  the 
comments  are  applicable  to  OTC  diaper 
rash  drug  products.  The  warnings  "for 
external  use  only"  and  "avoid  contact 
with  the  eyes"  are  regularly  included  in 
the  labeling  for  topical  drug  products 
and  were  proposed  in  |  347.50(c)(1)  and 
(2)  of  the  tentative  final  monograph  for 
OTC  skin  protectant  drug  products  (48 
FR  6820  at  6832).  The  comments' 
recommended  warning  regarding  the 
time  period  for  self-treatment  is  already 
covered  by  the  warning  proposed  in 
347.50(c)(3)  of  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products,  which  reads  as  follows:  "If 
condition  worsens  or  does  not  improve 
within  7  days,  consult  a  doctor."  In 
addition,  the  general  warnings  in 
{  330.1(g)  will  be  required,  i.e.,  "keep 
this  and  all  drugs  out  of  the  reach  of 
children."  and  "In  case  of  accidental 
ingestion,  seek  professional  assistance 
or  contact  a  Poison  Control  Center 
immediately." 

7.  Two  comments  recommended  the 
following  directions  for  products  used 
for  either  the  treatment  or  prevention  of 
diaper  rash:  "Apply  liberally  as  often  as 
necessary." 

The  agency  agrees  that  the  directions 
recommended  by  the  comments  are 
appropriate  for  skin  protectant  drug 
products  used  for  the  treatment  and 
prevention  of  diaper  rash.  Most  of  the 
drug  products  marketed  for  the 
treatment  or  prevention  of  diaper  rash 
contain  one  or  more  Category  I  active 
ingredients  that  were  included  in  the 
tentative  final  monograph  for  OTC  skin 
protectant  drug  products  for  which  the 


agency  proposed  the  directions:  "Apply 
liberally  as  often  as  necessary."  (See  48 
FR  6633.)  If  there  is  a  need  for  limiting 
the  frequency  or  the  amount  of 
application  of  ■  specific  Ingredient  for 
safety  reasons,  that  limitation  will  be 
reflected  in  the  directions  for  that 
specific  Ingredient. 

Based  on  the  Panel's  statement  that 
most  diaper  rash  treatments  help  by 
protecting  the  skin,  acting  as  a  physical 
barrier  to  irritants,  and  absorbing  or 
adsorbing  moisture  (47  FR  39436  at 
39440)  and  based  on  the  labeling  of  a 
number  of  currently  marketed  OTC 
diaper  rash  drug  products,  the  agency 
believes  that  consumers  should  also  be 
informed  to  "apply  (the  product]  with 
each  diaper  change  and  especially  at 
bedtime  or  anytime  when  exposure  to 
wet  diapers  may  be  prolonged."  In 
addition,  based  on  information  from 
standard  texts  (Refs.  1  through  5).  the 
labeling  of  some  currently  marketed 
OTC  diaper  rash  drug  products  (Refs.  6 
and  7).  numerous  articles  in  the 
literature  (Refs.  8  through  13).  and  the 
Miscellaneous  External  Panel's 
statement  in  its  discussion  on  diaper 
rash  that  mild  diaper  rash  responds  to 
very  frequent  diaper  changes  and 
cleansing  with  water  (47  FR  39440).  the 
agency  has  determined  that  the 
following  general  statement  would  be 
useful  in  the  directions  for  products 
labeled  both  for  prevention  and 
treatment  of  diaper  rash:  "Change  wet 
and  soiled  diapers  promptly,  cleanse  the 
diaper  area,  and  allow  to  dry." 

Based  on  numerous  reports  of  toxic 
episodes  resulting  from  inhalation  of 
powders  (see  comment  28  below),  and 
recommendations  in  the  literature  to 
shake  the  powder  directly  into  the 
diaper  or  into  the  hand  away  from  the 
child's  face  (Refs.  8  and  12).  the  agency 
believes  the  following  information 
should  be  included  in  the  directions  for 
powder  products:  "Apply  close  to  the 
body  away  from  child's  face.  Carefully 
shake  the  powder  into  the  diaper  or  into 
the  hand  and  apply  to  diaper  area."  The 
agency  tentatively  concludes  that  these 
additional  statements  in  the  directions 
will  provide  consumers  with  more 
informative  directions  for  safely  and 
effectively  using  powder  diaper  rash 
drug  products. 

Based  on  the  above,  the  agency  is 
proposing  the  following  directions  for 
use  in  347.50(d)(4)  of  this  tentative  final 
monograph:  (i)  For  all  products.  "Change 
wet  and  soiled  diapers  promptly, 
cleanse  the  diaper  area,  and  allow  to 
dry.  Apply"  (select  one  of  the  following: 
"ointment,"  "cream."  "powder,"  or 
"product")  "liberally  as  often  as 
necessary,  with  each  diaper  change,  and 
especially  at  bedtime  or  anytime  when 


exposure  to  wet  diapers  may  be 
prolonged."  (ii)  For  powder  products 
only.  "Apply  powder  close  to  the  tx>dy 
away  from  child's  face.  Carefully  shake 
the  powder  into  the  diaper  or  into  the 
hand  and  apply  to  diaper  area." 

The  agency  also  notes  that  should  the 
final  monograph  provide  for  a  diaper 
rash  drug  product  containing  a  skin 
protectant  active  Ingredient  and 
Category  I  topical  active  ingredient(s) 
from  another  class,  e.g.,  an 
antimicrobial,  antifungal,  or  external 
analgesic,  with  a  sp>ecific  time  interval 
or  specified  quantity  for  application, 
then  the  labeled  frequency  of 
application  or  the  amount  to  be  applied 
of  the  combination  product  would  not  be 
"liberally  as  often  as  necessary."  In 
such  situations,  the  directions  for 
applying  the  product  would  not  be 
allowed  to  exceed  the  maximum  limit 
established  for  any  ingredient  in  the 
product. 
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C  Commeat  on  Previomly  Qasufied 
Skin  Protectant  Active  lagndienU 

&  One  coiKsnt  noted  diat  the 
raopenii^  of  the  administratiTe  record 
to  indude  the  MiM:eUaneoM  External 
Panels  nndtnst  on  drag  prodacis  used 
for  diaper  raah  treaimeni  did  oot  indode 
any  Category  I  ingredieota  or  labeling 
for  thia  drug  category.  The  comment 
recommended  that  iboae  Category  I  »kin 
protectant  active  ingredients  that 
ameliorate  akin  irritation  should  be 
listed  as  Category  I  agents  for  diaper 
rash.  The  conunenl  asserted  that  the 
Miscellaneoaa  External  Panel  believed 
Ihat  the  use  of  adsorbents,  absorbents, 
astringents,  demukents.  emoUients, 
lubricants,  and  wound  healing  aids 
pravide  mechanical  or  physical 
protection  which  awy  prevent  furdier 
irritation  associated  with  diaper  raah  (47 
FR  3fM3B  at  3M3S). 

The  agency  agrees  with  the  conuacol 
that  the  physical  or  mechanical 
protection  afforded  by  skin  protectant 
ingredients  is  useful  in  the  prevention 
and  treataient  of  fhaper  r&ah.  hi  the 
advance  notica  of  proposed  rulemaking 
for  ore  anorectal  dnig  products  |45  FR 
a5S78(  May  27.  IMO^  the  Advisory 
Review  Panel  on  OTC  Hemorrhoidal 
Drug  Ptodacts  (Hemorrhoidal  Panel) 
staled  its  concfuaion  that  protectants 
alone  or  in  combination  are  of 
therapeatic  value  by  providing  a 
physical  barrier  that  prevents  irritation 
of  anorectal  tissue.  That  Panel  farther 
staled  its  belief  in  the  concept  of 
protectants  providing  a  physical  barrier 
over  anorectal  tissue  and  preventing 
further  Insult,  and  that  the  barrier  effect 
of  protectants  is  supported  by  data 
indicating  that  infant  perianal  skin  is 
afforded  stgniricani  protection  agamst 
diaper  wetness  by  the  application  of  a 
continuous  film  of  petrolatum  to  the  skin 
in  the  diaper  area  (45  FR  3&&7S  at  aSft27). 
The  agency  agrees  with  the  Panel  that 
skin  protectants  that  provide  a 
protective  bamer  would  be  useful  in 
either  preventing  diaper  rash  or 
preventing  farther  itntatiGn  in  the  case 
of  an  existing  diaper  raah.  The  agency 
also  beheves  that  because  awistare 
plays  a  Urge  part  in  the  dcvctopnieni  of 
diaper  rash  irritation,  skin  protectant 
ingredients  that  abaorb  or  adsorb 
moisture  offer  a  rational  approach  to 
both  the  prevention  or  treatment  of 
diaper  rash. 

The  Topical  Analgeeic  Panel,  which 
evaluated  skin  protectant  active 
ingredients,  recommended  the  following 
as  Category  I  skin  protectant  ingredients 
for  use  on  adults,  children,  and  Infants, 
without  any  age  restrictions:  sllantoin. 
calamine,  cocoa  butter,  com  starch. 
dimethicone.  kaolin,  petrolatum,  sodium 


bicarbonata,  tiac  carbonata,  and  zinc 
oxkia  (43  FR  34a2S  at  MeS4  through 
34642:  Ai^ual  4. 1B78).  hi  the  tentative 
final  monograph  (or  CTt:  skin  protectant 
drv«  products,  tha  agency  lentativehr 
deleted  cam  starch  from  the  skin 
protectant  moBopapb  antil  diaper  rash 
products  were  reviewed  (4«  FR  8820  at 
682»V  Tha  agency's  oanments  on  the 
use  of  com  tUrch  to  the  preventioo  and 
treatment  of  diaper  rssh  appear  in 
comment  18  below.  Sodium  bicarbonate 
was  transferred  by  the  agency  to  the 
external  analgesic  rulemaking  for  its 
antipruritic  label  claims  (48  FR  6830). 
However,  the  diaper  rash  uses  of 
sodium  bicarbonate  are  now  being 
considered  in  tha  skin  protectant 
rulemaking  and  are  discussed  In 
comment  27  below. 

Because  the  Topical  Analgesic  Pane! 
did  not  specifically  review  skin 
protectant  ingredients  for  their  use  In 
the  prevention  or  treataient  of  diaper 
rash,  the  agency  has  evaluated  those 
Category  I  ingredienU  that  have  been 
used  in  diaper  rash  drug  prodiKUa.  Of 
the  ingredients  discussed  above, 
allantoin.  calamine,  dimethicone.  kaohiv 
petrolatum,  and  zinc  oxide  have  an 
extensive  markettaig  history  for  the 
prevention  or  treatment  of  diaper  rash 
(Refs.  1  thnM«b  4).  Tha  agency  is  not 
aware  of  any  aiarketing  history  for  the 
ingredients  cocoa  butter  or  line 
carbonate  in  products  used  (or  diaper 
rash.  Therefore,  the  agency  ia  propoaing 
those  two  hiyedienls  as  Category  111  lor 
this  specific  skin  protectant  nse. 

The  Topical  Analgesic  Panel  also 
recomntended  that  four  Category  I  skin 
protectant  ingredients  be  restricted  in 
their  use  on  children.  The  Panel 
recommended  the  warning  "T)©  not  use 
on  children  under  2  years  of  age  without 
consulting  a  physician."  for  shark  Mver 
oil  and  zinc  acetate  (43  FR  M628  at 
34640  and  34641).  For  the  ingredients 
aluminum  hydroxide  gel  and  glycerm, 
the  !*8nel  recommended  the  warning 
"Do  not  use  on  children  under  8  months 
of  age  without  consuFting  a  physician." 
(43  FR  34634  and  34638).  The  agency 
included  the  warnings  for  the 
Ingretfients  aluminum  hydroxide  gel. 
glycerin,  and  zinc  acetate  hi  the 
tentative  final  monograph  for  OTC  sktn 
protectant  drag  products  (48  FR  6820  at 
6633)  and  deferred  a  decision  on  limiting 
the  usa  of  shark  Uyi&  oil  as  a  skin 
protectant  for  the  treatment  of  diaper 
rash,  pending  completion  of  iU 
evaluation  of  diaper  rash  products  (48 
FR  68251-  The  agency's 
recommendatioos  on  the  uaa  of  shark 
liver  oil  (or  the  treatment  of  diaper  rash 
are  discussed  below  in  this  comaoeDL 


No  date  have  been  subauttad  to  the 
agency  on  the  uae  of  alandimm 
hydroxide  gel  or  zinc  aoetete  (or  (he 
prevention  or  treatment  of  diaper  raah. 
In  additkm.  the  ageiicy  1«  not  aware  of 
any  safety  data  supporting  the  use  of 
these  iDgredienta  on  infanta. 
Acconiii^y.  theae  ingredtents  s  re  not 
included  as  Category  1  diaper  rash 
ingredients  and  are  dasaified  in 
Category  01. 

The  Topical  Analgesic  Panel 
recommended  that  20  to  45  percent 
glycerin  not  be  used  on  children  under  6 
months  of  age.  The  agem^r  has  received 
no  data  in  this  mkraaking.  and  is  not 
aware  of  any  data,  supporting  the  safe 
use  of  glyoehn  at  this  concentration  on 
children  under  6  months  of  age. 
Therefore,  the  agency  is  classifying  20  to 
45  percent  glycerin  to  Category  HI  for 
safety  for  use  as  a  skin  protectant  in  the 
prevention  or  treatment  of  diaper  rash. 
The  agency  received  one  submission 
for  a  combination  diaper  rash  product 
containing  an  aniiiimjobial  ingredienf 
(0.1  percent  methylbenzethonium 
chloride).  173  percent  petrolatum,  and 
12  percent  glycerin  as  active  ingredients 
(Ref.  5).  The  data  inchided  a  study  by 
Niedelman  and  Bleier  using  the  product 
for  the  treatment  of  diaper  rash  (Ref.  8). 
As  part  of  the  study,  a  patch  test  was 
performed  using  the  product  on  50 
infants  and  children.  The  bifants  were 
divided  into  three  groups  and  ointment 
was  appHed  to  the  back  or  arm  and 
covered  with  a  half  inch  square  gauze 
covered  with  wax  paper  and  held  in 
place  by  adhesive  tape,  hi  the  first  group 
the  patch  was  removed  after  24  hours,  in 
the  second  group  after  48  hours,  and  in 
the  remahiing  group  after  72  hours.  The 
patch  test  yielded  no  evidence  of 
sensitivity  to  the  ointment. 

In  another  study  by  Bleier  and 
Niedelman.  90  Infanta  were  studied  to 
determine  the  safety  and  effectiveness 
of  the  above  antimicrobial  ointment  in 
the  treatment  of  (fiaper  rash  (Ref.  7).  The 
infants,  diagnosed  as  having  diaper  rash 
of  varying  degrees  of  severity  (mild  to 
severe),  were  divided  into  two  groups. 
Fifty-eight  Infants  received  the 
antimicrobial  ointment  axul  a  ooatrol 
group  of  32  infants  received  the  base 
ointment  containing  12  percent  glycerin 
and  petrolatiMB.  During  tha  treatment 
study  period  tha  authors  noted  bo 
systemic  toxicity,  local  irriutioa,  or 
primary  or  secondary  sensitivity  in 
either  group. 

y  pschuU  and  Ftscher  reported  similar 
observatkua  la  tbair  study  using  tha 
same  otaitraent  on  100  takfanto  studied 
over  a  3-maoth  period  (Rci  H  Allcfmate 
infante  were  treated  with  the 
sntlmkaobial  otetoMBl  or  tk 
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containing  12  percent  glycerin  and 
petrolatum.  The  oiatment  was  applied 
after  each  diaper  change  and  apon 
retiring  for  the  night  (an  average  of 
seven  times  a  day)  and  no  demoiutrable 
toxicity  or  allergenicity  of  the  ointment 
was  noted.  However,  because  the  ages 
of  the  infants  in  the  above  studies  were 
not  specified,  no  conclusions  on  the 
safety  of  the  use  of  12  percent  glycerin 
on  infants  under  6  months  of  age  can  be 
made. 

Further,  the  Panel  recommended 
glycerin  at  a  concentration  of  20  to  45 
percent  as  an  effective  Category  I  skin 
protecUnt  (43  FR  34628  at  34646).  and 
the  data  included  in  the  submission  do 
not  demonstrate  the  effectiveness  of  the 
lower  concentration  of  glycerin  for  the 
treatment  or  prevention  of  diaper  rash. 

The  studies  by  Bleier  and  Niedelman 
(Ref.  7)  and  Upschutz  and  Fischer  (Ref. 
8)  were  designed  to  demonstrate  the 
contribution  of  the  antimicrobial 
ingredient  to  the  product's  effectiveness. 
No  conclusions  concerning  glycerin's 
contribution  to  the  effectiveness  of  the 
product  can  be  made  because  glycerin  is 
in  combination  with  petrolatum,  another 
Category  I  skin  protectant  ingredient 
and  both  ingredients  are  present  in  the 
placebo  and  the  tested  pnxiucL 
Although  Niedelman  and  Bleier  (Ref.  6) 
studied  the  effectiveness  of  the  Product 
on  107  infants  with  diaper  rash,  they 
used  the  complete  formulation 
containing  petrolatum.  12  percent 
glycerin,  and  the  antimicrobial 
ingredient,  and  no  controls  were  used. 
Accordingly,  12  percent  glycerin  is 
classified  in  Category  111  for  safety  and 
effectiveness  for  use  in  the  treatment 
and  prevention  of  diaper  rash. 

In  response  to  the  advance  notice  of 
proposed  rulemaking  for  OTC  skin 
protectant  drug  products,  the  agency 
received  a  comment  (Ref.  9)  opposing 
the  Topical  Analgesic  Panel's 
recommendation  against  using  shark 
liver  oil  on  children  under  two  jrears  of 
age.  The  comment  argued  that  the  Panel 
gave  no  reason  for  limiting  the  use  of 
this  ingredient  on  children  under  2  and 
failed  to  mention  that  a  product 
containing  shark  liver  oU  speciRcally 
labeled  for  use  for  diaper  rash  was 
submitted  (Ref.  10).  The  submission 
conteins  a  summary  of  a  diaper  rash 
study  conducted  by  Minsky.  The  study 
compared  an  ointment  containing  ZXXio 
units  of  Uve  yeast  cell  derivative  (LYCD) 
and  3  percent  shark  liver  oil  to  an 
undescribed  placebo  on  54  newborns 
with  peri-rectal  diaper  rash.  All  cases 
had  erythema  plus  either  vesiculation. 
papulatioa  or  excoriation.  The  infanU 
were  divided  into  a  test  group  of  29 
infaoU  treatad  with  the  LYCD-ahark 


liver  oil  combination  and  a  oontrol 
group  of  25  infants  treated  with  the 
placebo.  The  comment  also  cited  a  study 
by  Crsyzel  Helmer,  and  Grayzel  on  the 
value  of  cod  liver  oil  in  the  treatment  of 
various  dermatoses  in  infants  and  adults 
in  support  of  the  safe  topical  use  of 
shark  liver  oil  on  children  under  the  age 
of  two  (Ref.  11). 

The  agency  has  reviewed  the 
submission  (Ref.  10)  and  the  studies 
mentioned  above  and  determined  that 
the  data  are  insufficient  to  demonstrate 
the  safe  topical  use  of  shark  liver  oil  on 
children  under  2  years  of  age.  In  the 
Minsky  study  (Ref.  10),  88  percent  of  the 
infants  in  the  test  group  were  cured  or 
improved  as  opposed  to  76  percent  in 
the  control  group.  No  adverse  reactions 
to  either  treatment  were  noted.  The  lack 
of  any  adverse  reactions  in  the  29 
infanta  in  the  test  group  is  not 
considered  sufficient  data  to  support  the 
safe  use  of  this  ingredient  for  the 
treatment  of  diaper  rash  in  children 
under  2  years  of  age. 

The  study  by  Grayzel.  Heimer.  and 
Grayzel  (Ref.  11)  investigated  the  effects 
of  cod  liver  oil  in  an  ointment  or  lotion 
base  on  various  dermatoses  in  295 
infants  and  children  and  56  adults. 
During  the  course  of  the  study,  no 
evidence  of  sensitivity  or  dermatitis 
attributable  to  the  ointment  or  lotion 
was  noted.  However,  because  the 
amount  of  cod  liver  oil  in  the 
preparations  used  in  the  study  is  not 
speci^ed.  no  comparison  to  shark  liver 
oil  can  be  made.  Further,  while  cod  liver 
oil  and  shark  liver  oil  are  both  sources 
of  vitemins  A  and  D  (Refs.  12  and  13), 
they  do  not  contain  the  same  amounts  of 
either  vitamin  and,  therefore,  cannot  be 
considered  interchangeable. 
Accordingly,  shark  liver  oil  is  classified 
in  Category  III  for  safety  for  use  m  the 
treatment  and  prevention  of  diaper  rash. 
The  agency's  comments  on  the  use  of 
cod  liver  oil  for  the  prevention  or 
treatment  of  diaper  rash  appear  in 
comment  14  below.  The  agency's 
comments  on  the  use  of  vitamins  A  and 
D  for  diaper  rash  appear  in  comment  29 
below. 

Based  on  the  discussion  above,  the 
agency  is  proposing  that  the  following 
skin  protectant  in^rdients  be  classified 
as  Category  I  for  the  prevention  and 
treatment  of  diaper  rash:  allantoin, 
calamine,  dimethicone.  kaolin, 
petrolatimi.  white  petrolatum,  and  zinc 
oxide.  The  agency  is  proposing  that 
aluminum  hydroxide  gel  cocoa  butter, 
glycerin,  thaik  liver  oil.  sine  aoetete. 
and  zinc  carbonate  be  daasified  as 
Category  Ul  tot  this  use. 
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D.  Comment  on  Aldioxa. 

9.  A  submission  to  the  Miscellaneous 
External  Panel  (Ref.  1)  requested 
Category  I  stetus  for  a  product 
containing  0.2  percent  aldioxa  (formerly 
aluminum  dihydroxy  allantotnate)  for 
the  prevention  of  diaper  raah.  Although 
this  ingredient  is  not  included  in  the 
currently  marketed  product  (Ref.  2\  the 
original  submission  was  reviewed  for 
background  information  by  the  Pand  in 
preparing  iU  stetement  on  diaper  raah 
drug  products.  The  submission  included 
reports  on  oral  toxicity  studies  of 
aldioxa  in  mice,  a  report  on  die  topical 
sensitizing  and  irriteting  potential  of 
aldioxa  in  guinea  pigs,  and  reports  on 
the  safety  of  the  ingredient  in  infants 
and  children  with  varying  degrees  of 
dermatitis  of  the  buttocks. 

Aldioxa  is  on  aluminum  salt  of  the 
Category  I  skin  protectant  albntoia;  it  ia 
formed  by  reacting  soluble  salts  of 
aluminum  with  alUntoto.  The  reeuhing 
compound  has  astringent  properties 
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attributable  to  the  aiuminum  in  ita 
chemical  composition  (Ref.  3).  The 
Topical  Analgetic  Panel,  in  discussing 
the  safety  of  allantoin  in  its  report  on 
ore  skin  protectant  drug  products, 
cited  animal  sensitization  studies  and 
acute  oral  toxicity  studies  in  rats  in 
which  aldioxa  was  tested  (43  FR  34628 
at  34632).  Based  in  part  on  these  studies, 
the  Panel  concluded  that  allantoin  is 
safe  in  OTC  topical  drug  products  (43  FR 
34633).  However,  the  Pane!  did  not 
gpecincally  classify  aldioxa  as  a 
Category  I  skin  protectant,  and  the  data 
did  not  address  the  safety  of  using 
aldioxa  on  infants'  skin  under 
conditions  such  as  those  present  in  the 
diaper  area,  e.g.,  increased  moisture  and 
occlusion. 

One  of  the  reports  included  in  the 
submission  (Ref.  4)  is  a  clinical 
evaluation  by  a  practicing  physician  of  a 
talcum  powder  containing  0.2  percent 
aldioxa,  magnesium  slearafe,  and 
Silicones.  Over  a  6-month  period,  100 
infants  and  children  with  weeping 
P' zematous  rashes,  such  as  heat  rash, 
diaper  rash,  and  similar  inflammations. 
were  treated  with  the  powder.  The 
physician  concluded  that  the  powder 
was  nonimtating.  nontoxic, 
nonsensitizing,  aided  in  the  prevention 
of  diaper  rash,  and  alleviated  and 
prevented  imtdlion  due  to  chafins 
However,  the  report  did  not  provide  any 
details  as  to  the  number  of  diaper  rash 
rases  treated,  the  method  of  treatment, 
and  the  individual  responses  li) 
treatment  with  the  aldioxa-containing 
talcum  powder  Further,  no  evaluation  of 
the  contribution  of  the  aldioxa  to  the 
effectiveness  of  the  product  can  be 
made  because  the  evaluation  did  nut 
include  a  talc  placeb<i 

In  another  clinical  evaluation  by  the 
r.ime  physician  (Ref  5).  70  infants  with 
diaper  rash  and  other  weeping 
eczematous  rashes  were  treated  daily 
with  a  cream  containing  0.75  percent 
aldioxa.  No  sensitizing  or  allergic 
reactions  were  noted,  and  in  all  cases 
the  irritation  cleared  completely.  The 
rt'port  did  not  provide  any  details  on  the 
number  of  diaper  rash  cases  treated, 
method  of  treatment,  or  length  of 
treatment. 

A  clinical  evaluation  by  another 
physician  of  the  use  of  a  cream 
containing  0.75  percent  aldioxa  in  a 
glyceryl  monostearate  base  on  116 
infants  is  included  in  the  submission 
(Ref.  6).  Seventy  of  the  infants  showed 
no  sign  of  imtation  in  the  diaper  area  at 
the  time  of  admission  or  subsequently 
during  the  evaluatloa  Of  th«  46  infants 
who  showed  some  Imtation  at  time  of 
admission.  30  were  cured,  6  were  not 
ubaerved  for  a  sufTicient  period  of  time. 


and  10  showed  no  noticeable  change. 
This  report  also  did  not  provide  any 
details. 

The  reports  discussed  above  do  not 
provide  sufficient  detail  to  support  a 
Category  I  classification  for  0.2  to  0.75 
percent  aldioxa  used  for  the  prevention 
or  treatment  of  diaper  rash.  Accordingly, 
the  agency  is  classifying  0.2  to  0.75 
percent  aldioxa  in  Category  III  for  safety 
and  effectiveness  for  the  prevention  or 
treatment  of  diaper  rash. 
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Allanloinates."  located  at  p.  14«  in  OTC 
Volume  180357. 

(4)  Letter  containing  clinical  evaluation  of 
l.ilc,  from  F  X.  Thomas,  to  Schuylkill 
Chemical  Co..  not  dated,  located  at  p.  135  in 
OTC  Volume  160357. 

(5)  Letter  from  F  X.  Thomas,  to  Schuylkill 
Chemical  Co..  not  dated,  located  at  p.  137  in 
OTC  Volume  160357. 

(61  Hi«h.  R..  "Clinical  Evaluation  of  a 
(ream  Conlaining  0  75%  Aluminum 
Dihydroxy  Allantoinate  in  a  Glyceryl 
Monostearate  Base  for  the  Treatment  of  116 
liif.int»  With  Varying  Degrees  of  Dermatitis 
of  the  Buttocks."  summary  located  at  p.  13«  in 
OTC  Volume  160357 

E  CorufTienl  on  Aluminum  Acetate 

10.  One  manufacturer  submitted  data 
ti)  the  Miscellaneous  External  Panel  for 
two  products  (a  cream  and  a  lotion) 
containing  aluminum  acetate  as  the 
claimed  active  ingredient  (Ref.  1)  The 
manufacturer  slated  that  the  formulation 
includes  the  components  of  a  modified 
Rurow's  solution  and  that  the  products 
are  used  to  restore  the  skin  to  its  normal 
protective  acid  pH.  The  labeling  slates 
that  the  products  "aid  in  treatment  of 
diaper  rash."  and  the  manufacturer 
n-quested  that  the  agency  place 
aluminum  acetate  in  Category  I  for 
various  indications,  including  "as  an  aid 
in  the  treatment  of  diaper  rash." 

The  manufacturer  subsequently 
submitted  a  comment  (Ref.  2)  for 
another  product  containing  aluminum 
acetate  used  as  a  wet  dressing  and 
requested  that  the  Panels  recommended 
indications  for  aluminum  acetate 
solution  in  |  346.50(b)(4)  be  revised  to 
include  "■  soothing  wet  dressing  for 
relief  of  skin  irritations  caused  by 
conditions  such  as  *   *   *  diaper  rash 
•  •  *."  The  comment  did  not  provide 
any  data  regarding  the  use  of  aluminum 
acetate  for  the  treatment  of  diaper  rash, 
but  did  Include  a  copy  of  the  transcript 
of  the  November  7, 1960  meeting  of  the 
Miscellaneous  External  Panel  which 


contained  the  manufacturer'a 
presentation  on  the  ingredient  In 
solution  dosage  form  for  use  as  a 
compress. 

In  its  statements  on  OTC  astringent 
drug  products  (47  FR  39412  at  39425  and 
39436  at  39444;  September  7, 1982),  the 
Miscellaneous  External  Panel 
recommended  that  the  use  of  astringents 
be  referred  to  both  the  external 
analgesic  and  skin  protectant 
rulemakings.  The  agency's  proposals 
concerning  the  use  of  external  analgesic 
ingredients  for  the  treatment  or 
prevention  of  diaper  rash  appear 
elsewhere  In  this  issue  of  the  Federal 
Register.  Based  on  the  available 
information,  the  agency  is  proposing 
that  any  products  labeled  for  the 
prevention  or  treatment  of  diaper  rash 
should  not  contain  any  external 
analgesic  ingredients.  Based  on  the 
manufacturer's  claim  that  aluminum 
acetate  restores  the  skin  to  its  normal 
protective  acid  pH.  the  agency  is 
considering  this  ingredient  when  used  in 
OTC  diaper  rash  drug  products  to  be  a 
skin  protectant  (see  definition  of  a  skin 
protectant  in  i  347.3(8)  of  the  tentative 
final  monograph  for  OTC  skin  protectant 
drug  products;  48  FR  6820  at  6832)  and 
thus  is  addressing  its  use  for  the 
treatment  of  diaper  rash  in  this 
document.  Other  uses  of  aluminum 
acetate  will  be  addressed  in  subsequent 
publications  in  the  Federal  Register. 

In  the  Miscellaneous  External  Pane'  s 
report  on  the  skin  protectant  uses  of 
astringent  drug  products,  the  Panel 
recommended  that  aluminum  acetate 
solution  be  Category  I  as  an  astringent 
(47  VR  39436  at  39444).  However,  the 
Panel  did  not  include  the  treatment  of 
diaper  rash  among  its  proposed 
indications  for  this  ingredient.  The 
agency  is  aware  of  the  recommended 
use  of  aluminum  acetate  solution 
(Burow's  solution)  in  the  treatment  of 
severe  diaper  rash  characterized  by 
acute  infiammation  with  oozing  or 
crusting  and  in  candidal  diaper  rash 
(Refs.  3,  4,  and  5).  However,  the  agem  y 
believes  that  these  severe  forms  of 
diaper  rash  are  not  amenable  to  OTC 
treatment  and  should  be  treated  by  a 
physician.  In  addition,  the  agency  is  not 
aware  of  any  data  supporting  the  safe 
and  effective  use  of  aluminum  acetate 
solution  in  the  treatment  of  simple 
diaper  rash. 

The  submission  (Ref.  1)  for  the  cream 
and  lotion  products  included 
Information  regarding  the  composition 
of  the  skin's  "acid  mantle"  and  Us 
importance  to  the  skin's  barrier 
functions  (Reft.  6.  7.  and  8).  However, 
the  submission  did  not  contain  any  data 
showing  the  effecU  of  aluminum  acetate 
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crean  or  lotion  in  restorijig  the  "acid 
mantle"  or  a  normal  pH  to  akia  iiritatad 
by  a  diaper  rash  or  any  data  conCTtming 
the  safe  and  efiiective  use  of  aluminum 
acetate  in  any  dosage  form  for  the 
treatment  of  diaper  rash.  Data  and 
information  are  needed  to  show  that 
aluminum  acetate  restores  the  skin  in 
the  diaper  area  to  its  normal  protective 
acid  pH.  and  that  the  drug  has  a  role  in 
the  treatment  or  prevention  of  diaper 
rash.  At  the  November  7, 1980  meeting 
of  the  Miscellaneous  External  Panel,  Dr. 
Leyden  discussed  a  study  in  which  wet 
dressings  containing  aluminum  acetate 
were  used  on  six  volunteers  with 
induced  poison  Ivy.  The  Panel  voted  to 
classify  Burow's  (aluminum  acetate) 
solution  in  Category  I  for  use  as  an 
astringent  wet  dressing  based  on  years 
of  experience  and  the  results  of  the 
study;  however,  use  of  the  wet  dressing 
for  diaper  rash  was  not  discussed. 

Accordingly,  the  agency  concludes 
that  there  are  insufficient  data  available 
to  classify  aluminum  acetate  as  safe  or 
effective  for  the  OTC  treatment  of 
diaper  rash  and  classifies  the  ingredient 
as  Category  HI 

(1)  OTC  VotMne  160038. 
(2}  Comaant  Uo.  C0003S.  Docket  No.  78N- 
0301.  Dockets  Manaaement  Branch. 

(3)  Schanzer,  MXL.  and  |JC  Wilkm.  "Diaper 
Dermatitis."  Aaierican  Family  Physiciaa. 
25:127-132, 1962. 

(4)  Wilhams.  M.L.K.,  "Xow  I  Trrat  Diuper 
Rashes."  Medical  Times,  106:90-53. 1W0 

(S|  SaMk.  CiL.  "Diaper  Rash  and  Prickly 
l<e«4  Pttxteds."  in  "Handbook  of 
NonprescripUoD  Drugs,"  Bth  Ed..  Anencao 
Pharmacmrtical  Asauaation,  Washington,  pp. 
543-BS3.19ea 

(6)  Cleeson- White,  M.lt..  The  Skin  Flora 
and  the  Staphylococcus."  in  "Progrest  in  the 
Biological  Sciences  in  Relation  to 
Dermatology."  wlited  by  A.  Rook.  Univeraity 
Press.  Caafaridps,  pp.  15»-1S7. 1980 

(7|  HiortiL  N_  and  S.  Fregert  "Contact 
Dermatitis."  tn  'TextlMok  of  Dttrmatology," 
edited  by  A  Rook.  D.  WUkuuoa  and  F. 
Fhling.  FA.  Davis  Co..  Philadelphia,  pp  236- 
24a  1966. 

(B)  Montagna.  W..  "The  Structure  and 
Function  of  Skin."  2d  Ed..  Academic  Press. 
New  York  and  l.ondoa.  p.  100. 1062. 

F.  Comment  on  Bismuth  Sabnitrvtf 

11.  Three  subnussions  to  the 
Miscellaneous  External  Panel  (Kef.  1) 
from  the  same  manufacturer  included 
data  to  support  the  safe  and  effective 
use  of  a  product  containing  bismuth 
subnitrate  (5.8  percent),  zinc  oxide,  and 
Peru  balsam  oU  as  active  ingredients  for 
the  treatment  of  diaper  rash.  Based  on 
the  product's  current  labelix>g  ^Ref.  2). 
the  active  ingredients  of  the  products 
are  bismuth  subnitrate  and  zinc  oxide. 
(Peru  balsam  oil  is  discussed  in 
comment  25  below.) 


A  submission  Erooi  cnolhcr 
manulactiuw  (ReL  3)  induded 
informatioo  on  a  combinatioii  product 
containing  nine  active  ingredients,  ooe 
of  svhich  was  bismuth  subnitrai*.  The 
submission  did  not  include  any  specific 
informatioa  on  the  use  of  bisauith 
subnitrate  for  the  treatment  of  diaper 
rash.  Based  on  the  product's  current 
labeling  (Ref.  4).  the  product  has  been 
reformulated  and  no  longer  contains 
bismuth  subnitrate. 

The  agency  has  revie%ved  the  data 
included  in  the  submissions  (Refs.  1  and 
3)  and  concludes  that  they  are  not 
adequate  to  support  the  safety  and 
effectiveness  of  bismuth  subnitrate  for 
the  treatment  of  diaper  rash.  One  of  the 
submissions  described  a  patch  test  tiiat 
was  performed  on  200  subjects  to 
determine  the  presence  of  primary 
irritation  or  allergenidty.  'The  test  sites 
were  thoroughly  cleansed  with  ether 
and  the  product  (containing  zinc  oxide, 
bismuth  subnitrate,  and  balsam  peru) 
was  applied  to  the  skin  and  covered 
with  a  patch.  Waterproof  tape  was  then 
applied  to  the  patch  to  assure  good 
contact  with  the  skin,  and  the  patch 
remained  on  the  skin  for  48  hours.  Hie 
test  sites  were  observed  and  reactions 
noted  after  46  hours  and  again  after  20 
minutes  to  rule  out  any  mechanical 
reactions.  Fifty  of  the  200  subjects  were 
then  retested  to  rule  out  any  allergic 
responses.  None  of  the  subjects  showed 
any  primary  irritation  or  allergic 
responses.  Based  on  the  results  of  the 
test,  the  investigator  concluded  that  the 
product  is  not  irritating  to  the  skin  when 
applied  topically.  However,  the  patch 
test  does  not  address  the  use  of  this 
ingredient  on  macerated  infant  skin  as 
might  be  found  in  the  case  of  diaper 
rash. 

An  effectiveness  study  included  in  the 
same  submission  (Ref.  5)  evaluated  the 
use  of  the  product  containing  bismuth 
subnitrate.  zinc  oxide,  and  balsam  peru 
on  558  infants  with  perianal  dermatitis 
and /or  diaper  dermatitis.  Of  the  558 
infants  tested.  537  infants  showed  a 
clearing  of  their  dermatitis;  21  infants 
showed  no  clearing.  The  amount  of  data 
presented  is  very  hmited.  No 
information  was  provided  on  the 
severity  of  the  rashes  of  the  infants, 
frequency  of  application  of  the  product, 
or  length  of  treatment.  Further,  tlie 
product  tested  was  a  combination 
product  None  of  the  individual 
components  were  studied,  and  titere 
was  no  vehicle  control:  thus,  it  is 
impossible  to  assess  the  efl^ect  that 
bismuth  subnitrate  contributed  to  the 
results  observed. 

The  Topical  Analgesic  Panel 
evaluated  the  use  of  bismuth  subnitrate 
for  use  as  an  OTC  skin  protectant 


ingredient  ODd  condudad  that  the 
ingredient  was  not  safe  or  effective  for 
this  use(43  FR  34628  at  34642).  bi 
disciissing  the  safety  of  this  ingrodlent 
the  Panel  cited  reports  of  (aUlides  hi 
infants  due  to  oral  ingestion  of  bismath 
subnitrate  and  classified  the  ingrediaat 
in  Category  0  (43  FR  34842).  The  agency 
ooncorred  with  the  Panel's 
recommendation  in  the  tentati\-e  flnal 
monograph  for  OTC  skin  protectant  drug 
producU  (48  FR  8820  at  6831). 

The  use  of  bismuth  subnitrate  as  a 
skin  protectant  was  also  evaluated  by 
the  Hemorrhoidal  Panel  (45  FR  3S578  at 
35638).  In  discussing  the  safety  of  this 
ingredient  that  Panel  cited  human  axwl 
animal  studies  demonstrating 
absorption  of  bismuth  salts  throu^ 
local  application  to  open  surfaces.  The 
Panel  concluded  that  the  lesions  and 
ulcerations  caused  by  local  application 
of  the  Ingredient  were  due  to  metallic 
bismuth  and  that  bismuth  toxicity  can 
be  caused  by  bismuth  subnitrate  (45  FX 
35637).  Of  greater  concern  to  the  Panel 
was  tiw  possibility  of  nitrite  toxicity  due 
to  the  conversion  of  nitrate  to  nitrite  ia 
the  presence  of  bacteria  nonnaliy  found 
in  the  colon  and  rectum.  The  Pax»el 
stated  thai  the  signs  and  symptoms  of 
nitrite  intoxication  are  vomiting, 
convulsions,  dizziness,  sleepiness, 
methemoglobinemia,  and  cardiac 
collapse.  The  Panel  concluded  that 
because  of  the  rapid  absorption  of 
nitrites  across  mucous  membranes, 
bismuth  subnitrate  is  not  safe  for  use  as 
an  OTC  anorectal  drug  product  (45  FR 
35637).  The  Pand  further  concluded  that 
there  was  no  evidence  that  bismuth 
subnitrate  is  more  effective  than  other 
protectant  ingredients  which  are  not 
associated  with  a  safety  problem  and 
classified  it  in  Category  U  for  safety  and 
effectiveness. 

Because  the  studies  discussed  above 
do  not  demonstrate  the  safety  of 
bismuth  subnitrals  for  use  in  diaper 
rash,  the  agency  tentatively  concludes 
that  bismuth  subnitrate  is  not  safe  for 
OTC  use  fur  the  treatment  of  diaper 
rash.  Further,  because  the  only  clinical 
study  submitted  to  support  effectiveness 
involved  a  combination  product  the 
contribution  of  bismuth  subnitrate  to  the 
effectiveness  of  the  product  has  not 
been  demonstrated.  Accordingly,  the 
agency  is  classifying  bismuth  subnitrate 
in  Category  II  for  safety  and 
effectiveness  for  the  Ireatmeni  of  diaper 
rash. 


(1)  OTC  Volume*  leOMl.  lanOBR.  and 
160471. 

(Z)  L^ltehng  for  product  Bahnrx.  sent  by 
MacsiL  Inc^  to  FDA  Division  of  OTC  Drag 
F.ialuatKHL  poetmaiksd  Octoliar  24.  XVm.  m 
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OTC  Volume  06DRSTFM.  DocliBl  No.  78.**- 
0210.  Docket*  Management  Branch. 

(3)  OTC  Volume  180040. 

(4)  Letter  from  |  A.  Dwvaney.  The 
Mentholatum  Co..  Inc..  to  L  Gelsmar.  FDA. 
(V:tober  23.  19«.  in  OTC  Volume  08DRSTFM. 
LV>ckel  No.  78N-021D.  Dockela  Management 
branch. 

(5)  Letter  containing  evaluation  of  S..l«ex 
Baby  Crtwm  frt>m  G  Y  Elaon  to  M  Waxman. 
Macail.  Inc..  dated  October  l«i«.  in  OTC 
Volume  1601)41 

(,'.  Comment  on  Borax  and  Boric  Acid 

12.  One  comment  r«*que8ted  that 
borax  and  boric  acid  be  classiHed  aa 
"inarlive"  ingredienfa  in  diaper  i^sh 
drug  product*.  The  comment  contended 
that  borax  and  boric  acid  in  diaper  rash 
drug  products  were  inactive  as  defined 
in  21  CFR  210.3(b)  (7)  and  (8).  The 
comment  staled  that  it  had  examined 
the  OTC  volumes  (Refs  I  through  10) 
submitted  to  the  Panel  for  products 
rontaining  boric  and  and/or  borax  and 
these  submissions  did  not  disclose  any 
ilaima  for  their  use  as  active 
ingredients.  The  comment  added  thut 
t'lese  ingredients  are  not  active  when 
i:sed  as  buffering  agents  (Refs.  1  and  10). 
preservatives,  or  stabilizers  (in 
emulsions)  because  their  role  is  not  to 
t'cat  diaper  rash.  The  comment  noted 
tiiat  the  Panel  stated  at  47  FR  39416  that 
it  did  not  review  any  individual 
irgredients  as  used  in  OTC  diap«T  rash 
drug  products.  The  comment  asked 
Vkhether  these  ingredients  can  continue 
to  be  used  as  pharmaceuticjil  necessities 
in  diaper  rash  drug  products. 

The  agency  has  reviewed  the 
s  ibmissions  referred  to  by  the  comment 
fcid  determined  that  the  labeling  and 
information  contained  m  some  of  them 
fpresent  boric  acid  as  an  active 
ingredient  in  four  products,  three  of 
«vhich  were  labeled  for  diaper  rash  ine 
(Kefs.  3,  4.  5.  and  10).  In  evaluating  the 
I  arrent  formulations  of  these  products, 
the  agency  has  determined  that  three  of 
the  products  have  b«'en  reformulated  to 
delete  the  bone  acid  and  the  fourth 
product  has  t>een  discontinued  (Refs.  11. 
12.  an«J  IJj  The  agency  has  surveyed 
produi  Is  currently  available  in  the 
marketplace  and  identified  one 
additional  ointment  that  contains  5 
percent  bone  acid  and  is  labeled  for  use 
i:i  diaper  rash  (Ref.  14).  Boric  acid  is 
considered  an  active  ingredient  m  this 
product. 

A  number  of  OTC  advisory  review 
p.inels  have  evaluated  the  safety  of 
bone  acid  and  have  found  it  to  be 
unsafe  for  use  m  (JTC  anorectal,  skm 
p.ote«.tant,  dandruff  and  seborrheic 
di'mialitis.  oral  health  care,  and  vaginal 
(.it  areater  than  1  percent  concentration) 
(i  ug  products.  Based  on  these  panels 
( .assifications,  the  agency  considers 


boric  acid  to  be  Category  U  (not 
generally  recognized  as  safe)  as  an 
active  ingredient  in  diaper  rash  drug 
products. 

The  agency  is  not  aware  of  bone  acid 
or  borax  being  used  or  of  the  need  to  use 
either  as  an  inactive  ingredient  to  buffer, 
preserve,  or  stabilize  any  OTC  diaper 
rush  drug  product.  The  regulations  for 
products  regulated  by  OTC  drug 
monographs  state  that  "the  product 
contains  only  suitable  inactive 
ingredients  which  are  safe  in  the 
amounts  administered  *   *   *.'■  (See  21 
CFR  330.1(e).)  The  agency  is  not  aware 
of  any  evidence  establishing  that  boric 
acid  or  borax  is  ■  suitable  inactive 
ingredient  for  use  In  OTC  diaper  rash 
drug  products. 
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Heat  Products,"  in  ■Handbook  of 
Nonpreacnption  Drugs,"  8th  Ed.,  Amencan 
Pt>«miaceulM4il  .Association.  Washington,  p 

6.'ii.  inea 

//  Comment  on  Cosein 

13.  One  manufacturer  submitted  data 
to  the  Miscellaneous  Elxtemal  Panel  for 
a  combination  product  for  which  it  listed 
four  active  ingredients,  one  of  which 
was  casein  (calcium  caseinate  powder) 
(Ref.  1).  The  product  was  labeled  for  the 
treatment  and  prevention  of  diaper  rash. 
The  submission  included  a  study  by 
Grossman  (Ref.  2)  who  described  the 
product  as  "an  antienzymatic  and 
antitMcterial  ointment  *   '   *  with  a 
casein  competitive  substrate  ■   *   *■'" 
However,  neither  Grossman  nor  the 
manufacturer  provided  any  additional 
information  concerning  casein  (calcium 
caseinate)  in  the  combination  drug 
product. 

Subsequenlly.  the  manufacturer 
submilled  the  current  labeling  for  the 
product,  and  thib^beling  did  not 
include  casein  ((.alcium  caseinate 
powder)  as  an  ai.rive  ingredient  (Rt-f.  3). 


Because  the  agency  is  not  aware  of  any 
use  of  this  ingredient  as  an  active 
ingredient  in  diaper  rash  drug  products, 
casein  (calcium  caseinate)  is  not  being 
classified  in  this  rulemaking. 

(1 )  OTC  Volume  180245. 

(2)  Grossman.  L,  "A  New  Specific 
Traatment  for  Perianal  Dermatitis,"  Archive* 
of  Pediatrics,  71173-179. 19S4. 

(3)  Letter  from  C.E.  Calcagnl,  Sterling  Drug 
Inc.  to  L  Cei»mar.  FDA.  dated  December  Sa 
1986,  In  OTC  Volume  06DRSTFM.  Docket  No 
7<iN-02lD.  Dockets  Management  Branch. 

/  Comments  on  Cod  Liver  Oil 

14.  Two  comments  requested 
Category  I  status  for  cod  liver  oil  used 
for  the  treatment  and  preventioi  of 
diaper  rash.  The  comments  pointed  out 
that  cod  liver  oil  has  skin  protectant 
projperties  and  is  recognized  for  its 
barrier  like  action,  water  insolubility, 
and  emollience.  One  of  the  comments 
(Ref.  1)  cited  data  previously  submitted 
to  the  Miscellaneous  External  Panel 
regarding  its  combination  product 
containing  13.56  percent  cod  liver  oil 
and  40  percent  zinc  oxide  in  a 
petrolatum-lanolin  vehicle  (Ref.  2); 
submitted  a  report  from  a  clinical  study 
on  this  product  (Ref.  3)  that  was 
referenced  in  its  previous  submission 
(Ref.  2):  and  requested  that  its 
combination  product  as  well  as  the 
individual  active  ingredients  and 
quantities  contained  therein  be 
classified  as  Category  I  for  the  treatment 
and  prevention  of  diaper  rash.  Another 
drug  manufacturer  also  made  a 
submission  on  a  marketed  combination 
product  containing  5  percent  cod  liver 
oil  (containing  natural  vitamins  A  and 
D),  20  percent  zinc  oxide,  and  0.1 
percent  methylbenzethonium  chloride  in 
a  calcium  caseinate  powder  vehicle 
(Ref.  4).  The  comments  and  submissions 
(Refs.  1  through  4)  also  included 
published  and  unpublished  clinical 
study  data  regarding  the  treatment  and/ 
or  prevention  of  diaper  rash  in  newborn 
infants  and  dermatoses  in  Incontinent, 
chronically-ill  patients. 

Cod  liver  oil  was  not  previously 
categorized  for  use  as  an  OTC  skin 
protectant  because  the  agency  deferred 
review  of  this  ingredient  to  its 
evaluation  of  diaper  rash  drug  products. 
(See  the  notice  of  proposed  rulemaking 
for  OTC  skin  protectant  drug  products. 
46  FR  6820  at  6825  comment  12.) 
The  agency  has  evaluated  the 
submitted  data.  In  a  study  by  Grayzel. 
lleimer,  and  Grayzel  (Ref.  6).  three 
combination  products  containing  cod 
hver  oil  (concentrations  not  specified) 
were  tested  for  four  general  groups  of 
derma Inlogic  conditions  in  infants. 
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children,  tnd  adults.  A  total  of  280 
Infants  and  children  and  50  adulta  was 
studied.  One  suborotq)  (that  Included 
215  infants  and  cnildran]  having  a 
variety  of  significant  contact  dermatitis 
(as  a  result  of  repeated  and  continuous 
contact  with  external  irritants  such  as 
diarrheal  stools,  soaked  diapers,  or 
unmoniacal  urine)  was  treated  with  a 
cod  liver  oil  ointment  Results  were 
rated  either  as  good  (indicating  return  of 
skin  condition  to  practically  normal)  or 
fair  (Indicating  a  significant 
amelioration  of  skin  condition)  only  if 
an  immediate  favorable  response 
occurred  within  24  hours,  with  a 
maximum  effect  within  48  houn.  The 
results  were  good  in  IM  cases  (70 
percent),  fair  in  44  patients  (21  percent), 
and  there  was  no  change  in  skin 
condition  in  7  cases  (3  percent].  For  153 
infants  imder  1  year  of  age.  the  results 
were  good  for  111  (72.5  percent),  fair  for 
36  (23.5  percent),  and  unchanged  for  0  (4 
percent).  The  authon  concluded  that 
"cod  liver  oil  ointment  and  cod  liver  oil 
lotion  offer  good  topical  applications  for 
the  treatment  of  a  variety  of  skin 
disordere  and  wounds.  They  are  safe, 
harmless,  *  *  *  may  be  used  without 
fear  of  skin  sensitivity  *  *  *."(SeeRef. 
5  page  2237.) 

A  clinical  study  (Ref.  3)  conducted 
using  a  crossover  design  involved 
treatment  of  diaper  rash  in  45  infants 
with  a  product  containing  cod  liver  oil  in 
addition  to  other  protectants.  The 
infants  had  basically  untreated  diaper 
rash  of  at  least  12  hours  duration 
immediately  prior  to  admission  to  the 
study.  Twenty  infants  had  the  product 
applied  to  the  lefi  side  but  not  the  right; 
25  Infants  wera  treated  on  the  right  side, 
but  not  the  left  The  product  was  applied 
at  the  beginning  of  the  study  and  at  each 
diaper  change  for  approximately  24 
hours.  The  severity  of  the  diaper  rash 
was  graded  prior  to  application  of  the 
product  and  at  the  completion  of 
treatment  The  investigator  concluded 
that  "on  the  average  the  treated  side 
was  better  than  the  untreated  side." 
Further,  no  adverse  reactions  were 
noted.  However,  the  study  does  not 
serve  to  demonstrate  the  efiect  of  the 
individual  ingredients  in  the 
formulation. 

While  none  of  the  clinical  study  data 
(Refs.  1  through  4)  Included  vehicle 
controls  or  showed  the  contribution  of 
cod  liver  oil  alone,  the  long  history  of 
clinical  use  of  cod  liver  oil  in  ointments 
support  its  safety  and  effectiveness  as  a 
skin  protectant  ingredient  for  use  in 
diaper  rash  drug  products  (Refs.  5 
through  8).  Cod  liver  o(L  when  used  in 
combination  with  other  protectants, 
provides  a  physical  barrier  that  protects 


the  skin  and  tfans  helps  to  premt 
irritation  of  the  diaper  area.  Lee  (Ref.  0) 
addreiued  formuladons  of  cod  Uver  oil 
as  follows: 

*  *  *  ood-Uvar  oil  alona  U  not  quits 
sufRdent  and  an  added  compoaent 
containing  astringent  and  oligo-dynamic 
qualitlas  Is  desirable.  *  *  '  Many  otntraents 
obtained  by  simple  admixturs  of  Ingrsdlents 
have  the  defect  *  *  *  of  melting  quickly  at 
body  tamperature,  thus  releasing  die 
unpleasant  smell  of  ood-Hvar  oil  and  soaking 
through  die  bandage  '  *  *  a  ood-Uvar  oil- 
sine  paste  preparatioa  *  *  *  produosdtbe 
desired  effset  with  a  retention  of  its 
consistency  at  body  temperature.  (Quoted 
material  found  on  last  unnumbered  pafs.) 

The  agency  has  surveyed  the 
marketplace  and  determined  that  cod 
liver  oil  is  maiketed  in  a  number  of 
products  with  diaper  rash  claims  (Refs.  6 
and  9).  The  Handbook  of 
Nonprescription  Drugs  (Ref.  8)  identifies 
four  products  that  contain  cod  liver  oil 
As  best  as  the  agency  can  ascertain,  cod 
Uver  oil  is  being  marketed  in  diaper  rash 
drug  products  only  in  combination  with 
other  ingredients,  such  as  lanolin  and 
petrolatum.  Based  on  the  various 
submissions  and  the  Handbook  of 
Nonprescription  Drugs,  the  agency  has 
determined  that  these  products  are 
available  at  concentrations  of  5  to  13.58 
percent  cod  Uver  oil  and  that  aU  such 
products  contain  more  than  one  skin 
protectant  ingredient  for  uae  in  the 
treatment  and  prevention  of  diaper  rash. 

In  the  rulemaking  for  OTC  anorectal 
drug  products,  the  Hemorrhoidal  Panel 
classified  cod  Uver  oil  (SO  percent  or 
greater  per  dosage  unit)  in  Category  I  for 
use  as  a  protectant  (anorectal  agent) 
(May  27. 1980;  45  FR  35630).  The  Panel 
stated  that  an  extensive  review  of  the 
literature  on  cod  Uver  oil  reveals  no 
adverse  effects  when  applied  topically 
as  a  protectant  The  Panel  concluded 
that  the  effectiveness  of  cod  Uver  oil  as 
a  protectant  is  due  to  its  bland  and 
soothing  effect  associated  with  its  oily 
nature.  In  the  tentative  final  monograph 
for  OTC  anorectal  drug  products,  die 
agency  affirmed  that  Panel's  Category  I 
classification  of  cod  Uver  oil  and 
specified  that  the  ingredient  may  not  be 
used  as  a  sole  protectant  ingredient  but 
may  be  used  in  combination  with  one, 
two,  or  three  other  protectant  active 
inpvdients.  (See  53  FR  30756  et  30767; 
August  15, 1968.) 

Based  on  die  agency's  market  survey 
discussed  above,  the  agency  is  not 
aware  of  any  diaper  rash  drug  products 
that  contain  cod  Uver  oil  as  a  single 
protectant  ingredient  AoconUngly.  the 
agency  is  proposing  that  cod  Uver  oU  in 
diaper  rash  drug  products  may  be  used 
only  in  combination  with  certain  other 
skin  protectant  active  ingredients  widiin 


the  ooDoeDtraUoos  ^wdfled  tai  pcopoMd 
|S47.ia 

Cod  Uver  oil  is  raoognlted  In  die 
current  United  States  Phannacopeia/ 
National  Fonnnlary  (Ref.  10).  Cod  Uver 
oU  U.SJ>.  Is  assayed  In  terms  ci  its 
vitamin  A  and  cholecaldferol  (vitamin 
D)  content  and  contains  in  eadi  gram 
not  lees  dian  850  U.SJ>.  uniU  of  vitamins 
A  and  85  USJ>.  uniU  of  vitamin  D.  (One 
U.S.P.  unit  is  equivalent  to  one 
International  Unit)  The  Hemorrhoidal 
Panel  recommended  a  maximum  daily 
dose  of  10.000  U.SJ>.  nniU  for  vitamin  A 
and  400  USJ>.  units  for  cholecaldferol 
per  24  hours  (45  FR  35578  at  35630).  The 
agency  propoeed  this  dosage  for  this 
ingredient  in  the  tentative  final 
monograph  Itx  OTC  anorectal  drug 
products  (53  FR  30756  at  30782)  and 
beUeves  Uiat  these  maximtim  dailv 
doses  would  also  be  appropriate  tor 
diaper  rash  use  of  theee  ingredients. 

Considering  that  cod  Uver  oil  contains 
■  minimum  of  850  units  per  gram  (g)  of 
vitamin  A  and  86  units  per  g  of  vitaianin 
D,  the  product  with  lSJt6  percent  cod 
Uver  oU  containing  theee  minimum 
levels  wotdd  reac^  the  maximum  daily 
dose  widi  35  g  of  product  This  quantity 
exceeds  the  amoimts  Ukely  to  be  used 
by  die  everage  consumer.  The 
HemmorhoifUl  Panel  aasomad  an 
average  doee  of  2  g  for  protectants  (45 
FR  35627).  Even  if  e  diaper  rash  prodoct 
wera  appUed  10  or  mora  times  a  day.  the 
maximum  daily  doee  (10,000  U3J>.  uniU 
for  viUmin  A  and  400  U3J>.  uniU  for 
cholecaldferol)  being  propoeed  by  the 
agency  for  this  ingredient  In  diis 
tentative  final  monograph  would  not  be 
exceeded.  Manufacturers  that  nee  cod 
Uver  oU  containing  mora  than  the 
minimum  leveb  wiU  have  the 
responsibiUty  to  foimtdate  and  label 
dieir  produd  so  that  this  maximum  daily 
dose  wiU  not  be  exceeded. 

Based  on  the  Hemorrhoidal  Panel's 
evaluation  and  the  other  information 
stated  above,  die  agency  is  proposing  to 
classify  ood  Uver  oU  (5  tol3J6  percent) 
as  Category  I  for  use  in  OTC  diaper  rash 
drug  products  tn  this  tentative  final 
monograph  as  foUowK 

Cod  Uver  oiL  in  accordance  wiUi 
I  347  JO(e),  provided  diet  die  produd  is 
labeled  so  that  die  amount  of  the 
produd  diet  is  used  in  e  24-hoiir  period 
represents  a  quantity  diet  provides 
10,000  U.8J*.  units  of  vitamin  A  and  400 
U.&P.  units  of  cbolecaldferoL 

The  agency  invites  comments  and 
supporting  data  on  die  appropriataoess 
of  this  and  other  amounts  of  ood  Uver  oil 
as  an  active  ingredient  in  dnn  prodnds 
labeled  for  die  prevoitton  and  treatmant 
of  diaper  rash  and  on  dils  proposal  to 
Umit  use  of  this  Ingredient  to 
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eofflblnadan  skin  protactuit  diaper  ntk 
drug  products. 

Cod  lhr«r  oil  for  akia  protacUnt  bm* 
otbcr  than  for  dlapw  rash  «rlll  b« 
■ddi«M«d  in  tba  final  monograph  for 
ore  tkin  protectant  drug  producta  In  a 
futura  lamia  of  the  FadataJ  Rafiatar. 


(1)  Conuaanl  Na  OOOOaa  Dodwl  No-  7*tl- 
00X1,  Dodiati  UmnrngimmaH  ftanch. 

(2)  arc  votan*  laoon. 

(3)  Cammmi  No.  OOOOSa  Dockal  No.  7W- 
OOZL  Oo(itat>  MHia«HMBt  BraadL 

(4|  ore  VohHW  160M&. 

{5)  GrmrwA  KG,  C  B.  Umiwm.  nd  R.  W 
CnyMl.  Tim  VaiiM  o/  Cod  Uvor  Oil 
OintBMni  and  Cod  Uv«  Oil  Lotkn  In  th« 
TrMtnMBl  ol  DtnnmttMf,'  N«w  Yd*  8UI« 
lounMl  of  MwltclfM.  53:2239-2237. 1963. 

(B)  Lm.  1  JU  "Otaloal  F»ct«  of  DmMii 
Olntmnt.'  raprinlad  bxm  "totaroatianai 
R«rtow  of  UmUckm  and  8iir»Bnr."  London. 

(7)  Varbov.  U  "Oxmnoa  Eniptiana  in  tb« 
Napkin  Area."  Tha  Pr»cttlionar.  220:779- 
7««.197B. 

(8)  SoUtK  C.K.  -DUpar  Raah  and  Prtciiy 
HmI  PwxiiKto."  ki  "Itondtwok  of 
No^naotpttoB  Dr^a.'  atlt  Bd..  AaMricaa 
Hiar— faaHrai  AaMCiattaaL  Waahlntt«»- 
pp.dts-a&s.  toM. 

(9)  KaatTTH*.  EJC  adilor.  Topical  Di«P« 
Raah  Producta."  tu  "FacU  and 
Compariaooa.-  JR  Upplncott  Co..  SJ.  Uula. 
p.  S83.  Augnal  19B7  

(10)  "Tha  Uwllwl  Stataa  P%arm«»pe4a  XXD— 
Tha  NaHonoi  PoniMlanr  XVO.'  Unltad 
Sutaa  f%anMoap«ial  Convaatton.  IncL. 
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/.  Comments  on  Colloidal  Oatmeal 

lA.  Ona  commant.  regarding  aeveral 
products  containing  oolioidai  oatmaal  at 
tha  principal  active  ingredient  waa 
■ubmiltad  in  reaponea  to  tha  publication 
of  tha  taoUtive  final  monograph  for 
ore  external  analgeaic  drvg  producta 
(February  A.  1981;  48  FR  5852).  The 
comment  euboiittad  data  and  reque«;ed 
that  FDA  include  colloidal  oatmeal  in 
the  monograph  for  OTC  external 
analgeaic  drv^  producta  aa  an  ingredient 
gmerally  recofl^iizad  aa  aafe  and 
effective  for  the  toUowing  indicationa: 
"For  prompt  temporary  reUaf  of  itchy, 
■ore.  aenaitive  akin  due  to  raahas. 
ecxema/peoriaaia,  hemorrhoidal  and 
genital  irriUtiona.  diaper  raah.  chicken 
pox.  prickly  haet  hivae,  poiaon  ivy /oak. 
and  aunbom." 

Elaewheia  in  thia  iasue  of  the  Federal 
Rogbtar.  the  agency  ia  addrcsaing  ona 
aapact  of  tha  commant'a  requeat:  The 
antipruritic  (anti-itch)  uae  of  colloidal 
oatmeal  for  diaper  raah.  The  agency  will 
addreaa  the  antipruritic  uae  of  colloidal 
oatmeal  for  the  other  conditiona 
deacribed  in  the  comment  in  a  future 
FadBal  Teglalar  publication  pertaining 
to  tha  rulamakli^  for  OTC  external 
analgeaic  drug  producta.  The  aae  of 


colloidal  oatmaal  o  a  tkin  protactant  ia 
dtocuaaad  ta  commant  10  bdofw. 

16.  Ona  oamnant  raquaatad  that 
colloidal  oatmaal  ba  tncloded  in  tha  akin 
protectant  monograph  aa  a  safe  and 
effective  in^vdtant  for  tha  dalm:  Tor 
prompt  temporary  rebef  of  Itchy,  aore, 
aenaitive  akin  due  to:  *  *  *  dUper 
raah  *  *  *."  Tha  comment  baaed  ita 
request  on  the  Uleoellanaoaa  Bxtamal 
Panel'a  leviaw  at  ooUoldal  oatmeal  aa 
an  antlprwitic  at  that  Panel'a  Z3rd 
meetii«  on  |an«ary  29  and  3a  lOTg.  The 
comment  noted  that  tha  Panel  foond 
colloidal  oatmeal  at  all  concentrations 
to  ba  aafe  and  effective  aa  a  bath 
additive,  deanalng  bar.  and  aoak  for  the 
treatment  of  dry  akin  and  the  resultant 
Itching  (Haf.  \\. 

The  comment  contended  that  colloidal 
oatmeel  falla  within  the  Topical 
Analgeaic  PanePa  deflnitioa  of  a  akin 
protecUnt  beceuae  doe  to  ita  physical 
and  chemical  propertiee  it  iaolates 
gxpoaed  aH"  or  mooons  membrane 
aorfaoa  from  harmful  or  amoying 
stimuli  (aee  propoeed  i  S«7  J  at  43  FR 
34d48).  Moreover,  the  comment  edded. 
colloidal  oatmeal  oaeeta  the  Panel'a 
criteria  deacribed  at  43  FR  94830  in  that 
it  protecU  by  mechanical  or  other 
physical  meena.  ia  Inart.  inaohible.  finely 
aubdivided.  and  adaorba  some  moieture. 
The  comment  aUted  thet  colloidal 
oatmaal  that  la  dispersed  in  water  and 
applied  to  the  akin  depoaits  partidee  on 
the  skin  and  leaves  behind  an  oodnsive 
nim  berrier  that  ia  helpful  in  protecting 
akin  agalnat  irriution  and  in  soothing 
Irritated  akin  conditiona.  The  comment 
added  the!  colloidal  oatmeal  when 
added  to  water  oootrols  the  osmotic 
preaaorea  of  water  with  reapact  to  the 
akin  and  permits  adequeta  water  to 
enter  into  the  stratum  oomeum-  The 
comment  ataled  that  the  oetaaeal  leeves 
behind  a  thin  occlusive  film  on  the  akin 
and  thia  aervea  to  hold  in  the  adaorbed 
moiature.  The  reault  of  thia  coating  ia 
that  the  akin  ia  protected  agalnat 
IrriUtioo.  The  oonunent  concluded  that 
for  these  reaaona  colloidal  oatmeal 
ahould  be  claaaified  in  Category  1  aa  a 
■kin  protectant  for  diaper  raah. 

The  coounent'a  anti-itch  claim  ia 
diacuased  in  the  notice  of  proposed 
rulemaking  to  amend  the  tenUtive  final 
monograph  for  OTC  external  analgesic 
drv«  producU  published  elaewhere  in 
thia  iaaue  of  the  Federal  Reitstar.  Tha 
agency  concluded  that  colloidal  oatmeal 
could  not  be  uaed  in  an  OTC  diaper  raah 
drug  product  bearing  an  anti-itch  claim 
but  could  be  used  in  OTC  diaper  rash 
dn^  producU  bearing  only  akin 
protectant  claims.  In  thia  docament  the 
m§Bacf  la  addresaing  only  akin 
protactant  daima  for  diaper  raah  drug 
products. 


The  agency  ayaaa  that  ooUoldal 
oatmeal  qaallfiea  aa  a  aUn  protectant 
because  of  its  barrier-like  properties. 
Howerer.  after  reviewing  the  daU 
aubmittad  by  the  comment  (Raf.  2).  the 
agency  mnrladff  there  la  Insuffident 
informetion  to  demonatrata  that 
coQoidal  oatmeal  Is  safe  and  eSsctive 
when  aaed  as  a  bath.  soak,  or  deanalng 
bar  for  the  treatment  or  prerentian  of 
diaper  raah.  Moat  of  tha  daU  that  were 
aubmittad  involved  relief  of  itching  due 
to  dry  akin  conditiona.  Only  ona  report 
(ReL  3)  deecribed  the  uae  of  colloidal 
emollient  hatha  (colloidal  oatmeal 
impregnated  with  35  percent  Uquid  oila) 
aa  adtuvant  therapy  in  various  pediatric 
dermatoeea  including  30  patlenU  with 
intertrigo  and  diaper  rashes.  The  article 
aUted  that  in  thia  bathing  procedure 
aome  of  the  bath  water  is  Imbibed  by 
the  skin  tissues,  thereby  softening  the 
akin.  The  water  la  retained  in  the  akin 
by  meana  of  a  thin  ocdualve  film  of  oil 
which  lemaina  on  tha  akin  and  acta  aa 
an  eSective  banier  by  retarding  the 
eveporation  of  water  from  the  akin 
aurfaca.  keeping  the  atratum  comeum 
hydreted. 

In  order  to  evaluate  the  effectivcneaa 
of  these  coUoidal  emollient  bathe,  a 
study  waa  conducted  on  1S2  pedietric 
patienta  with  vahoua  darmatoaea 
aaaodated  with  dryneaa  of  the  akin. 
Thirty  of  theae  pabenU  had  conUct 
dermatitia,  which  Induded  intertrigo  and 
diaper  rashes.  When  indies  ted.  other 
specific  medicaments  such  as 
corticosteroid  and  antibiotic 
preparationa  were  uaed.  It  is  not  dear 
from  the  report  whether  any  of  these 
other  medicamenta  were  osed  oa  the 
patients  with  diaper  raah.  Tha  author 
reported  that  the  baths  of  coOoldal 
oatmeal  in  a  super  oil  form  proved  to  be 
an  excellent  adjunct  to  the  therapy  used. 
It  was  also  noted  that  the  baths  were 
used  ss  s  routine  cleansing  and 
protective  measure  even  aflar  the 
dermatoees  hsd  completely  subsided. 

For  several  reaaona.  the  agency  does 
not  consider  these  daU  adaqoeU  to 
support  the  use  of  coUoidal  oatmeal  for 
the  prevention  or  troebneni  of  diaper 
rash.  First,  it  is  undear  whether  the 
desirable  product  to  use  would  be 
colloidal  oatmeal  or  colloidal  oatmeal 
Impregneted  with  35  percent  liquid  oila. 
Tha  comment  reports  that  colloidal 
oatmeal  contains  40  percent 
carbohydrate.  9  percent  oil  24  percent 
protein.  8  percent  moiature.  and  a 
Ti«nHgihla  amount  of  crude  fiber.  There 
U  no  evidence  froai  the  data  submitted 
that  the  prodad  with  »  peroeol  oil  wiU 

leeve  a  suffideat  protective  film  of  oil 
on  the  skin.  The  only  daU  submitted  on 
uM  of  the  ii^redient  on  patienU  with 
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diaper  raah  involved  the  ose  of  the 
oilated  coUoidal  oatmaal  (impregnated 
with  35  percent  liquid  oils).  It  Is  undear 
what  these  Uquld  oila  are,  and  vrhat  the 
total  "oil"  conUnt  of  this  product  ia. 

The  agency  also  has  •ome  additional 
conoema  about  the  uae  of  this  in^edient 
for  diaper  rash  conditions.  It  is  unclear 
how  hydrating  the  skin  in  the  diaper 
area  (which  skin  may  already  be  well 
hydrated  from  urine)  and  ocduding  the 
akin  can  aid  in  treating  or  preventing 
diaper  raah.  The  MlaceUaneous  Extomal 
Panel  in  ita  discuaaion  of  diaper  raah. 
implicated  wetoeaa  and  occluaion  in 
contributing  to  or  worsening  diaper  raah 
(47  FR  30-t38  at  30440).  Alao,  in  thia 
tentative  Tmal  monograph,  the  agency  ia 
propoaing  the  daima  "buslpa  protect  from 
wetneaa"  and  "heipe  aeal  out  wetneaa" 
for  akin  protectant  drug  producta  uaed 
for  diaper  raah.  Aa  discnssed  in  the 
report  (Ret  3)  submitted  by  the 
comment,  it  appeers  that  the  colloidal 
oatmeel  oould  seal  in  wetness. 
Accordingiy.  beceuee  of  the  leek  of  deta 
demooetreting  sefety  and  effectiveness 
for  Bse  fa  neper  resh.  the  agency  is 
daaeifyii«  ooUoidel  oatmeal  in  Category 
in  for  dteper  raah.  The  uae  of  coUoidlal 
oatmaal  for  other  skin  protectant  claims 
wiU  be  addisssad  in  another  docament 
related  to  the  rulemaking  for  OTC  akin 
protectant  drug  producta,  to  be 
puhUahed  in  a  future  iaaue  of  the  Federal 


Aa  noted  above,  the  comment 
described  colloidal  oatmeal  as 
containing  40  percent  carbohydrate,  0 
percent  oU.  24  percent  protein.  8  percent 
moisture,  and  negligible  amount  of  crude 
fiber.  In  the  tentative  final  monograph 
for  OTC  skin  protectant  drug  producta 
for  poison  ivy,  poiaon  oak,  poison 
sumac  and  inaect  bitea  (54  FR  40808  at 
40810),  the  agency  sUted  that  it  does  not 
find  this  information  to  be  an  adequate 
public  standard  for  coUoidal  oatmeal 
There  are  no  publidy  available  chemical 
■tandarda  that  can  be  used  by  any 
manufacturer  who  wishes  to  utilise 
coUoidal  oatmeal  as  an  ingredient  in  its 
prodnct(s).  In  order  for  colloidal  oatmeal 
to  be  generaUy  recognised  as  safe  and 
eRecbve  as  s  skin  protectant,  the 
agency  must  have  sufficient  data  on  the 
composition  and  concentration  of  the 
different  oonstituenta  and  the  quantity 
(range)  of  each  that  ia  contained  in 
marketed  producta.  For  an  ingredient  or 
mixture  to  be  induded  in  an  OTC  drug 
final  monograph.  It  ia  neceaaary  to  have 
publicly  evailable  chemical  information 
that  can  be  uaed  by  aU  manufacturera  to 
determine  that  the  ingredient  ia 
appropriate  for  uae  in  their  producta.  In 
the  tentative  final  monograph  for  OTC 
■kin  protectant  drug  producta  for  poiaon 


ivy,  poison  oak.  poison  SttBac  and 
insect  bites  (54  FR  40010).  the  afmop 
stated  thet  It  woold  be  appropriate  for 
interested  parties  to  develop  with  the 
United  States  Phannaoopeial 
Convention  appropriala  staadarda  for 
the  quaUty  and  purity  of  coUoidal 
oatmeal  SbooU  interested  parties  fail  to 
provide  necessary  infonnation  so  that 
an  appropriate  stenderd  may  be 
esUbUshed.  ocdloidal  oatmeal  wUl  not 
be  induded  in  a  final  monograph. 

Rail 


(1)  Saaanary  Minvtsa  of  the  Twenty-Third 
Meeting  of  the  AdviKiry  Review  Panel  oa 
OTC  Miscellaneoua  Bxtemal  Drug 
Products.  lanuary  29  and  aa  1978.  DockaU 
Management  fttincti. 

(2)  OTC  Vohimea  160068  and  16007a 

(3)  Dick.  L  A..  "CoUoidal  Emolbent  Baiha  in 
Pediatric  Denuatoaes,"  Archivaa  of 
Pediatiica,  78:308-808, 1968. 

K.  Comments  on  Com  Starch 

17.  In  response  to  the  tentattve  final 
monograph  for  OTC  skin  protectant  drug 
prtxlucts  published  in  the  Fedvai 
Regielsr  of  February  15. 1903  (48  FR 
6620),  one  comment  diaegreed  with  ttie 
agency's  07  percent  Umita'tlon  ol  Ae 
concentration  c4  com  starch  "to  aUow 
for  fbmuletion  with  e  deesicent  or  odier 
pharmaceutical  necessity."  The 
comment  contended  that  the  agency's 
prescribing  the  method  of  fbnnulation  of 
active  ingredients  is  inappropriate 
where  evidence  of  safety  or  efficacy 
concerns  ia  nonexiatent  The  comment 
noted  that  formulations  conteining  com 
atardi  at  levels  approaching  100  percent 
have  been  soccessfoUy  maiiwted.  The 
comment  recommended  diat  the  agency 
drop  aU  formulatioo-related  constrainte 
on  concentration  levels  when  com 
starch  ia  reviewed  for  use  in  diaper  rash 
drug  products  and  extend  the 
concentration  range  to  provide  for 
products  containing  10  to  100  percent. 
However,  die  comment  did  acknowledge 
that  formulationa  conteining  100  percent 
corA  starch  do  not  now  exist. 

The  Topical  Analgesic  Panel 
recommended  a  concentration  range  of 
10  to  85  percent  for  the  topical 
application  of  corn  starch  (43  FR  34628 
at  34636).  The  Panel  noted,  however, 
that  because  com  starch  is  so 
absorptive  of  water,  s  sticky  mass  may 
form  when  It  ia  uaed  alone  (i.e.,  at  100 
percent).  Therefore,  another  finely 
diapersed  deaalcant  ia  uaually 
incorporated  in  a  formulation  for  use  aa 
an  abaorbent. 

In  responae  to  commenta  received  on 
the  Panel'a  recommendation,  the  agency 
tentativdy  agreed  in  the  tentetive  final 
monograph  for  OTC  akin  protecUnt  drug 
products  that  an  increase  to  97  percent 


rather  than  100  percent  woald  be 
appropriate  to  allow  lor  for—ilation 
with  a  dssslcaat  or  other 
phannecevttcal  aeoeastty  (40  FR  0I»  at 
66»).  The  agnqr  did  not  iadade  oora 
starch  in  the  tentetive  final  nonogrepli 
beceuse  ito  priaaiy  OTC  ifaug  aee 
seemed  to  be  in  diaper  rash  <baf 
products.  The  egancy  also  defaned  ite 
propoeal  on  the  appnprUte  apper 
concentratian  limit  for  com  stefch  antil 
iU  use  in  diaper  rash  drug  prodacte  was 
reviewed. 

Cora  starch  is  Ustsd  among  the 
ingrediente  maiiiated  for  dUper  rash  ia 
the  MisceUaneous  External  PaneTs 
stetement  on  OTC  drag  products  for  the 
trestment  of  dteper  resh  (47  FR  30438  et 
39439).  The  agency  revtewed  the 
submissions  on  dteper  rash  drug 
producto  that  oontatai  com  starch  as  an 
activa  In^udlant  and  fooDd  dte 
foUowiag  coaosatratiaas  tai  difierent 
dosage  forms:  9.52  paroant  In  an 
ointment  (Raf.  1).  41  paroant  in  a  powder 
(Ref.  2),  end  90  percent  in  another 
powder  (Ref.  8).  Another  powder 
product  (tebeled  for  the  preventioa  and 
treetment  of  dteper  rash,  among  other 
claims)  was  snbaitted  to  the  Topical 
Analgesic  Panel  (Rat  4).  The  enhmissinn 
atetea  that  thte  product  contains  71.4 
percent  com  starch.  The  agency  has 
been  informed  dut  the  product  cnrrendy 
contelns  03.2  percent  com  starch  (Ref. 
5).  The  egency  aJao  notes  that  to  Ae 
tentetive  final  monograph  for  OTC  skin 
protectant  drug  pnxbcte  the  change  to  a 
higher  concentratian  was  to  response  to 
a  comment  wfaoee  own  product 
contained  90  to  97  percent  com  starch. 
The  current  labeUng  for  diis  same 
product  shows  that  it  now  contains  90 
percent  com  starch  (Ref.  6). 

The  agency  oontinoes  to  believe  dial 
without  a  deesicent  or  odier 
phennaceutical  naceeeity,  com  starch 
(at  a  100  percent  concentration)  is  Ukely 
to  form  s  sticky  maas  when  it  abeorbs 
moisture.  IIm  comment  did  not  provide 
any  date  showing  that  100  percent  com 
sterch  would  not  form  s  sticky  mess 
when  it  absorbs  moteture.  As  the 
comment  pototed  out  formuUdona 
conteining  100  percent  com  sterch  do 
not  now  exist  Uf  appropriate  date  are 
submitted,  die  egency  wiU  then  oonaidar 
raising  the  allowable  concentration  to 
100  percent  In  the  interim,  beaed  on  the 
06  percent  product  that  has  apperendy 
been  marketed  without  any  problems, 
the  agency  propoees  to  increase  the 
upper  concentration  limit  for  com  sterch 
from  97  percent  to  90  percent  This 
revised  upper  concentration  would  still 
aUow  for  formuUdoo  of  producte  widi  a 
deesicent  or  other  pharmaceutical 
necessity  to  prevent  s  sticky  mass  from 
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forming.  Accordingly,  ba»ed  on  the 
above,  the  agency  is  propo»ing  that  com 
starch  at  a  concentration  of  10  to  98 
percent  be  clasaified  in  Category  I  for 
the  treatment  and  prevention  of  diaper 
rash. 

Although  "com  starch"  has  been  used 
as  the  name  for  the  starch  uaed  in  diaper 
rash  products,  "topical  starch"  is  the 
official  title  used  in  the  United  States 
Pharmacopeia  XXII  (Ref.  7).  Therefore, 
"topical  starch"  is  the  name  proposed 
for  this  ingredient  in  this  tentative  final 
monograph. 

Rafermcaa 

(1)  OTC  Volume  180O4O 

(2)  OTC  Volumes  160077  and  leOOBI 

(3)  OTC  Volumes  180242  and  HJ0427 

(4)  OTC  Volume  OBOl 37 

(5)  Memorsndum  of  telephone  converMtion 
between  D  Whittingtoa  Plough  Inc  .  snd  L 
Geiimar,  FDA.  dated  |uly  8.  1987.  In  OTC 
Volume  06DRSTFM.  [locket  Na  78^MJ21D. 
Dockets  Manafiemeni  Branch. 

(6)  Current  labeiind  for  |ohnson  k  [ohnson 
Baby  Powder.  U\  OTC  Volun»  06ORSTFM. 
Docket  No.  781^-0210,  Dockets 
Management  Branch. 

(7)  The  United  Slatea  Pharmacopeia.  XXll— 
The  National  Formulary  XVIL  '  United 
Slatea  Pharmacopeial  Convention,  Inc^ 
Rockville,  MD  .  p.  1276.  1988 

18.  Two  submissions  to  the 
Miscellaneous  External  Panel  (Ref  1) 
contained  data  on  the  safety  and 
effectiveness  of  a  product  containing 
com  starch  as  an  active  ingredient  for 
the  prevention  and  treatment  of  diaper 
rash  Other  submissions  (Refs  2  and  3) 
contained  studies  on  com  starch  and 
Candida  albicans  (C  albicans).  Two 
other  submissions  (Refs.  4  and  5)  were 
for  products  in  which  com  starch  was 
an  inactive  ingredient. 

In  the  advance  notice  of  pmposed 
rulemaking  for  OTC  skin  protectant  drug 
products  (August  4.  1978;  43  FR  3462B). 
the  Topical  Analgesic  Panel 
recommended  com  starrJi  as  safe  and 
effective  for  OTC  use  as  a  skm 
protectant  based  on  its  absorbent 
properties.  The  Panel  indicated  that 
there  are  no  reported  incidents  of 
adverse  effects  to  the  topical  application 
of  com  starch  and  that  its  absorptive 
properties  surpass  any  powder 
descnbed  In  the  ofTicial  compendia.  The 
Panel  classified  com  starch  in  Category 
I  at  a  concentration  range  from  10  to  B5 
percent  (43  FR  34635  to  34636). 

The  agency  did  not  include  com 
starch  in  the  tentative  fioal  monograph 
for  OTC  skin  protectant  drug  products 
(February  15.  1983;  46  FR  8820).  but 
deferred  classifying  it  until  Its  use  in 
diaper  rash  drug  products  (the  primary 
OTC  use)  was  reviewed  (48  FR  6828). 
However.  In  response  to  a  comment,  the 
agency  tentatively  raised  the 


concentration  limit  to  97  percent.  (See  48 
FR  6828  comment  15.) 

In  the  Miscellaneous  External  Panels 
statement  on  OTC  diaper  rash  drug 
products,  the  use  of  com  starch  for 
diaper  rash  was  referred  to  the 
rulemaking  for  OTC  skin  protectant  drug 
products  because  these  products 
provide  mechanical  or  physical 
protection  and  may  prevent  further  skin 
Irritation  associated  with  diaper  rash 
(September  7. 1982;  47  FR  39436  at 
39439).  Although  the  Panel  did  not 
discuss  com  starch  in  its  statement,  it 
did  discuss  this  ingredient  at  its  30th 
meeting,  on  March  12. 1979  (Ref  6).  and 
expressed  concem  about  com  starch 
promoting  the  growth  of  C.  albicans 
when  used  on  the  skin  of  the  diaper  area 
and  thus  contnbuting  toward  skin 
infections.  Others  (Refs.  7,  8.  and  9)  also 
report  that  com  starch  serves  as  a 
culture  medium  for  microorganisms, 
especially  C.  albicans,  an  organism  that 
is  part  of  the  normal  colonic  flora. 
However,  Honig  (Ref.  9)  reports  that  an 
unpublished  study  by  Leyden  indicates 
that  com  starch  applied  to  human  skin 
does  not  serve  as  a  culture  medium  for 
C.  albicans  and  does  not  promote  or 
aggravate  dermatitis  due  to  C.  albicans 

The  unpublished  studies  by  Leyden 
(Refs.  2  and  3)  were  submitttld  to  the 
Panel  to  support  the  safety  of  100 
percent  com  starch  for  use  as  a  diaper 
rash  powder  In  one  study  (Ref.  2),  three 
sites  on  each  forearm  of  six  subjects 
were  inoculated  with  C.  albicans.  After 
the  moculum  dned.  the  sites  on  one 
forearm  were  covered  with  plastic  film 
and  the  edges  sealed  with  tape  The 
Bites  on  the  other  forearm  were  covered 
with  150  milligrams  (mg)  of  com  starch 
(used  for  cooking  purposes),  covered 
with  plastic  Film,  and  sealed  with  tape 
Quantitative  cultures  and  clinical 
assessments  were  obtained  24  hours 
after  the  sites  were  prepared.  The  sites 
treated  with  com  starch  did  not  show 
increased  numbers  of  C  albicans,  which 
could  occur  if  the  organism  was  using 
com  starch  as  a  nutrient.  There  was  a 
definite  trend  for  less  C.  albicans  and 
aerobic  organisms  on  the  sites  treated 
with  com  starch.  This  reduced  growth 
may  have  been  due  to  a  drying  effect  of 
the  com  starch  because  of  its  absorption 
of  water  In  a  second  similar  study  (Ref 
3)  with  nine  subjecU.  100  percent  com 
starch  U.S.P.  was  compared  with  a 
product  containing  98.29  percent  com 
starch  U  S.P .  3  50  percent  magnesium 
carbonate  N  F  .  0.059  percent 
methylbenzethonium  chlonde,  and  0.15 
percent  perfume,  and  was  also 
compared  with  untreated  controls.  The 
conclusion  from  the  two  studies  that 
were  conducted  under  exaggerated 
conditions  was  that  com  starch  did  not 


act  as  a  nutrient  for  C.  albicans  on 
human  skin  and  would  not  promote  or 
aggravate  dermatitis  caused  by  this 
organism. 

The  animal  and  human  safety  studies 
included  In  two  of  the  submissions  (Ref. 
1)  were  for  the  total  formulation  of  a 
product  In  which  corn  starch,  at  a 
concentration  of  41  percent  was  one  of 
the  active  ingredienU.  The  studies  were 
not  designed  specifically  to  show  the 
safety  of  com  sUrch  as  a  tingle  active 
ingredient  or  at  a  100  percent 
concentration. 

In  another  submission  (Ref.  4).  the 
manufacturer  stated  that,  based  on 
references  it  cited  (Refs.  10  through  13). 
there  are  no  known  toxic  effects  when 
com  starch  was  administered 
extemally.  Com  starch  was  present  in 
the  ointment  product  at  a  concentration 
of  9.52  percent.  Although  listed  as  an 
active  ingredient  in  the  submission,  the 
products  label  did  not  claim  that  it  Is 
active.  In  fact  the  efficacy  data  in  the 
submission  stated  that  the  starch 
provides  a  stiffer  consistency  (to  aid 
stability  when  the  product  is  sub)ected 
to  changes  in  atmospheric  temperatures) 
and  smoothness  to  the  ointment  The 
agency  finds  these  to  be  characteristics 
of  a  pharmaceutical  necessity,  and  not 
an  active  ingredient  The  agency  has 
reviewed  the  references  cited  in  the 
submission  and  determined  that  they  do 
not  contain  any  statements  about  there 
being  no  known  toxic  effects  when  com 
starch  is  applied  extemally.  and 
especially  no  statements  about  use  in 
diaper  rash. 

The  agency  concludes  that  if  the 
proposed  directions  for  diaper  rash  drug 
products  are  followed  (see  comment  7 
above),  (that  is.  to  change  wet  and 
soiled  diapers  promptly,  cleanse  the 
diaper  area,  and  allow  to  dry),  this  will 
help  reduce  the  number  of 
microorganisms  in  the  diaper  area, 
including  C.  albicans.  Gossel  (Ref.  8) 
states  that  moisture  enhances  microbial 
growth  and  increases  the  chance  of 
rash.  The  Topical  Analgesic  Panel  noted 
that  com  starch  allows  for  enhanced 
evaporation  of  moisture  from  the  skin  by 
increasing  the  surface  area  available, 
and  microorganisms  are  absorbed  and 
suspended  by  the  com  starch  (43  FR 
34628  at  34636).  The  evaporation  of 
moisture  and  the  abaorption  of 
microorganisms  help  reduce  the  growth 
of  microorganisms  in  the  diaper  area 
because  many  microorganisms  require 
moisture  to  survive.  Accordingly,  the 
agency  tentatively  conclude*  that  com 
starch  is  safe  for  use  in  diaper  rash  dnig 
products. 

Regarding  the  eflectivenes*  of  com 
starch,  one  submission  indicated  that  it 
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was  official  in  the  U.S.P.  as  a  dusting 
powder,  that  it  prevents  friction,  la 
absorptive  (drying  the  skin  by  taking  up 
water  and  toxic  materials),  and  it  has  a 
cooling  effect  (provides  extra  surface 
area  for  loss  of  heat).  Like  the  safety 
data,  the  effectiveness  studies  in  these 
submissions  [Ref.  1)  apply  to  the  total 
product  in  which  com  starch  was  just 
one  of  the  ingredients.  Most  of  the 
studies  were  designed  to  show  the 
effectiveness  of  tha  antimicrobial 
Ingredient  in  the  product. 

Based  on  the  Topical  Analgesic 
Panel's  Category  I  classification  of  com 
starch  as  a  safe  and  effective  skin 
protectant  the  Miscellaneous  Extemal 
Panel's  recommendation  of  skin 
protectants  such  as  com  starch  for 
diaper  rash,  the  additional  data 
reviewed,  and  the  lack  of  known 
adverse  reactions  resulting  from  its 
topical  use,  the  agency  is  classifying 
com  starch  in  Category  I  for  the 
prevention  and  treatment  of  diaper  rash. 
As  discussed  in  comment  17  above,  the 
Category  I  concentration  range  is  from 
10  to  98  percent 
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L  Comments  on  Dexpanthenol. 

19.  Two  drug  manufacturers  made 
submissions  to  the  Miscellaneous 
Extemal  Panel  (Refs.  1.  2,  and  3)  on  their 
products  containing  dexpanthenol  and 
requested  Category  1  classification  for 
the  products. 


The  submissioiu  were  reviewed  by 
the  Panel  in  preparing  Its  statement  on 
diaiwr  rash  drug  products,  but  the  Panel 
did  not  classify  any  of  the  ingredients  in 
these  products.  (See  47  FR  39436.)  One 
manufacturer's  product  was  a  cream 
containing  vitamin  A  palmitate,  vitamin 
Di.  dexpanthenol  (5  percent),  and 
vitamin  E  (as  dL-alpha-tocopheryl 
acetate)  and  was  labeled  for  "temporary 
relief  of  irritation,  pain,  and  itching 
in  •  •  *  diaper  rash  *  *  *.*'  (Ref.  1). 
The  manufacturer  of  this  product 
subsequently  advised  FDA  that  its 
product  had  been  repositioned  as  a 
cosmetic  and  requested  that  its 
submission  (Ref.  1)  be  deleted  from 
consideration  as  an  OTC  drug  product 
(Ref.  4).  Accordingly,  the  submission  is 
no  longer  being  considered  in  this 
rulemaking. 

The  second  manufacturer's  products 
(marketed  as  a  cream  or  lotion) 
contained  dexpanthenol  (2  percent), 
menthol  and  camphor  and  were  labeled 
"for  relief  of  itching  and  discomfort  in 
minor  skin  disorders  *  *  *.  Useful  in 
diaper  rash  *  *  *,"  (Ref.  2).The 
manufacturer  has  advised  FDA  that  its 
lotion  product  is  no  longer  marketed, 
and  provided  a  copy  of  the  current 
labeling  for  the  cream  product 
(dexpanthenol  2  percent),  which  states 
that  it  "relieves  skin  itdidng  and 
irritation:  aids  healing;  for  use  in  *  *  * 
diaper  rash  *  *  •,"  (Ref.  5). 

Tlie  agency  has  reviewed  the 
submissions  for  this  product  which 
included  an  unpublished  study  on 
animal  safety  and  published  reports  of 
clinical  experience  in  using 
dexpanthenol  for  various  dermatoses 
(Refs.  2  and  3).  In  a  14-day  animal  safety 
study  (Ref.  6),  three  preparations 
containing  2  percent  dexpanthenol  were 
orally  administered  to  groups  of  six  rats 
at  a  dose  level  of  50  milliliters/kilogram 
(mL/kg);  no  toxic  effects  were  noted 
during  observations  for  body  weight  and 
mortality.  No  information  was  provided 
about  the  treatment  of  the  control  group. 
Three  of  the  reports  of  clinical 
experience  (Refs.  7  through  10)  Included 
data  on  the  use  of  dexpanthenol  for  the 
treatment  of  diaper  rash.  Kline  (Ref.  7) 
summarized  12  years  of  clinical 
experience  with  a  dexpanthenol  cream 
and  included  an  analysis  of  500  case 
rep>orts  of  dermatologic  patients  (28 
were  cases  of  diaper  rash)  to  show  that 
a  wide  variety  of  skin  conditions  were 
amenable  to  therapy  with  generally 
satisfactory  results.  Of  the  28  cases  of 
diaper  dermatitis,  satisfactory  results 
were  reported  in  23  cases  and 
unsatisfactory  results  in  5  cases. 
However,  no  other  information  is 
provided.  Referring  to  a  study  by 
Litchfield  (Ref.  8),  Kline  noted  that 


Litchfield  did  not  find  any  sensitization 
or  rebound  when  66  infants  and  children 
with  varioiu  pediatric  skin  problems, 
including  diaper  rash,  were  treated  with 
a  combination  product  containing 
dexpanthenol  and  hydrocortisone.  Kline 
and  Caldwell  (Ref.  9)  treated  31  patients 
with  various  types  of  skin  conditions, 
including  1  case  of  diaper  rash,  with 
either  a  2  percent  or  5  percent 
dexpanthenol  cream  and  concluded  that 
a  concentration  of  2  percent  was  )ust  as 
effective  as  a  concentration  of  5  percent 
No  evidence  of  sensitization  or  other 
adverse  effects  were  observed  in  these 
patients,  some  of  whom  were  treated  for 
over  1  year.  Dubow  (Ref.  10)  described 
the  treatment  of  diaper  rash  using 
dexpanthenol  cream  for  relief  of 
inflammatioiu  in  conjunction  with  other 
treatments,  i.e.,  drying  the  diaper  area 
and  eliminating  ammonia  in  contact 
with  the  skin.  None  of  these  authors 
provided  detailed  information  on  the 
proceduires  used,  controls,  or  severity  of 
the  infants'  diaper  rash.  These  reports 
provide  some  limited  evidence  of  the 
safety  and  effectiveness  of 
dexpanthenol,  but  the  data  are 
inadequate  to  establish  general 
recognition  of  the  safety  or  effectiveness 
of  dexpanthenol  in  the  treatment  of 
diaper  rash. 

Accordingly,  the  agency  concludes 
that  there  are  insufficient  data  available 
to  classify  dexpantheitol  as  safe  or 
effective  for  the  treatment  or  prevention 
of  diaper  rash  and  classifies  the 
ingredient  as  Category  HI. 
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M  Comments  on  Dimethicone 

za  Two  commenU  noted  that  •lllconc 
waa  identified  on  the  asancy  ■  Uat  of  50 
ingredienta  in  the  advance  notice  of 
propoaed  nilemakinu  for  OTC  diap«r 
raah  drug  product*  (47  FR  »H38)  but  that 
it  waa  not  referred  to  any  apecific 
rulemaking.  The  comments 
recommended  that  silicone 
(dimethicone)  be  included  m  the  skin 
protectant  rulemaking  and  be  cUaaified 
as  Category  1  for  the  treatment  and 
prevention  of  diaper  rash  because  this 
ingredient  is  generally  recogmxed  and 
commonly  uaed  for  lU  propertiea  of 
b«rTier-like  action  (espeaally  to  imUnts 
which  cause  common  diaper  rash), 
water  inaolubility.  and  eraoUietM». 

The  comments  are  correct  that 
silicooe.  which  is  on  the  list  oi 
ingredients  submitted  to  the 
Miscellaneous  External  Panel  waa  not 
referred  to  any  of  the  four  specific 
ruleouikings  in  which  OTC  diaper  rash 
drug  producU  are  being  evaluated. 
Silicone  IS  a  general  term,  but  it  is  often 
used  to  describe  dimethicone  (Refs.  1 
and  2)  Dimethicone  is  the  preferred 
nomenclature  because  it  identiHes  a 
defined  compound  that  is  official  in  The 
National  Formulary  (Ref  3)  Because 
there  are  vanous  silicone  compounds 
(Ref  4).  the  agency  la  not  classifying 
silicone  per  se.  but  is  considering  the 
only  silicone  ingredient  for  which  data 
have  been  submitted,  lb.,  dimethicone. 

The  Topical  Analgesic  Panel 
recommended  that  1  to  30  percent 
dimethicone.  a  water  repellent  silicone 
oil  (Ref  4  ).  be  placed  m  Category  I  us  a 
skin  protectant  for  use  on  infants, 
children,  and  adults  (43  FR  34628  at 
34637).  The  agency  concurred  with  the 
Panel  9  recommendations  on 
dimethicone  m  the  tentative  final 
monograph  for  CJTttskin  protectant  drug 
products  (4S  FR  6B26  at  6832)  Based  on 
the  recommendations  nf  the  Topical 
Analgesic  Panel,  the  agency  is 
classifying  dimethicone.  1  to  30  percent, 
as  Category  1  for  the  treatment  or 
prevention  of  diaper  rash.  (See  comment 
8  above ) 
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N.  Commtnta  on  Lanolin 

21  Two  comments  recommended 
Category  I  statu*  for  lanolin  as  a  skin 
protectant  for  tha  treatment  and 
prevention  of  diaper  raah.  stating  that 
this  ingredient  Is  safe  and  acts  as  an 
effective  barrier  to  imtanti  that  cause 
common  diaper  rash.  A  third  comment 
requested  that  lanolin  be  categorizad  as 
an  active  ingredient  in  the  skin 
protectant  rulemaking  for  use  as  a  single 
ingredient  or  in  combination,  as 
permitted  by  the  monograph,  with  an 
indication  for  the  prevention  of  diaper 
rash.  In  support  of  the  safety  and 
efTectivanMS  of  lanolin  as  a  skin 
protectant  the  latter  comment  cited 
data  submitted  to  the  Miscellaneous 
Fj(temal  Panel  (Ref  1)  The  comment 
stated  that  animal  and  human  teat  data 
included  in  the  submission  demonatrate 
lanolin's  low  order  of  irritation  and 
sensitization,  and  that  other  data  show 
that  lanolin  meets  the  definition  of  a 
skin  protectant  (an  agent  that  protects 
iniured  or  exposed  skin  or  mucous 
membranes  from  harmful  or  annoying 
stimuli]  The  comment  also  based  Its 
request  for  a  diaper  rash  prevention 
indication  on  the  Topical  Analgealc 
Panel's  affirmation  of  this  use  for 
petrolatum  (43  PR  34628  at  34639)  and 
the  Hemorrhoidal  Panels  Category  I 
classification  of  lanolin  and  petroUtuiii 
as  protectants  (45  FR  3557B  at  35632  and 
35634)  To  confirm  the  ability  of  theae 
agents  to  protect  the  diaper  area,  the 
comment  cited  the  Hemorrhoidal  Panel's 
statement  that  "the  barrier  effect  la 
supported  by  data  indicating  that 
infants  perianal  skin  is  afforded 
■  igniricant  protection  against  diaper 
wetness  by  application  of  a  continuous 
Rim  of  petrolatum  applied  to  the  skin  In 
the  diaper  area.  *  (45  FR  35627)  The 
cximment  also  referred  to  an  evaluation 
of  moisturizers  performed  by  Kligmaa 
Crove.  snd  Studemayer  (Ref  2)  in  which 
petrolatum  and  lanolin  were  determined 
to  be  the  beat  moisturizers.  Finally,  the 
comment  contended  that  the  Ophthalmic 
panel  s  Category  I  classification  of 
lanolin  for  treating  conditions  involving 
ocular  membranes  (an  area  more 
sensitive  than  the  epidermis)  (46  FR 
30U02  at  30044)  further  supports  the  safe 
and  effective  use  of  lanolin  as  a  skin 
protectant  for  diaper  rash. 

Although  lanolin  is  widely  marketed 
and  contained  in  many  diaper  rash 
products  (Ref  3).  as  well  as  other  topical 
drug  products,  it  has  not  been  classified 
in  the  rulemaking  for  OTC  skin 
protectant  drug  producU.  Lanolin  was 
listed  ss  one  of  the  ingredients  In 
marketad  products  submittad  to  tha 


MlsoalUiMOus  External  Panal  1b  its 
statement  on  OTC  drug  products  for  th« 
treatment  of  diaper  rash  (47  FR  30436  at 
39430).  In  additioa  as  the  comment 
noted,  the  Ophthalmic  Panel  classified 
lanolin  as  Category  I  as  an  ophthalmic 
emollient  but  did  not  establiah  a 
conoentratlaa  rwoga  (46  PR  M002  at 
30048).  The  Hemorriiodial  Panel  also 
classified  lanolin  Cateyory  I  as  a 
protectant  at  a  concentration  of  at  least 
50  percent  per  doaage  unit  (46  FR  35570 
at  35673).  The  agency  concurred  with 
these  classifications  In  the  tenUtive 
final  and  final  monographs  for  OTC 
ophthalmic  drug  producU  (48  FR  29788 
at  29798  and  53  FR  7078  at  7000)  and  in 
the  tentative  final  monograph  for  OTC 
anorectal  drug  products  (53  FR  307S6  at 
30782).  In  the  final  monograph  for  OTC 
ophthalmic  drug  product*,  the  agency 
specified  the  concentration  range  for 
lanolin  and  anhydrous  lanolin,  as  an 
emollient  to  be  1  to  10  percent  in 
combination  with  one  or  more 
oleaginous  emollients  included  In  the 
monograph  (53  FR  7080). 

The  agency  has  reviewed  the  deta 
submitted  on  lanolin  and  agrees  that  it 
qualifies  as  a  skin  protectant  active 
ingredient  for  the  treetment  and 
prevention  of  diaper  rash.  Lanolin  has  a 
low  sensitization  potential  and  acts  as 
an  effective  barrier  to  tiritanU  that 
cause  common  diaper  rash.  Safety  data 
on  lanoUn  inchided  in  the  suboiisaion 
(Ref.  1)  consisted  of  reports  of  controlled 
animal  and  human  studies  and  pertinent 
medical  and  scientific  literature.  The 
topical  Irritation  potential  of  lanolin  was 
determined  by  two  primary  irritation 
studies  on  rabbits:  the  Draise  procedure 
demoostrated  that  lanolin  was  not  a 
primary  irritant,  and  the  other  study 
found  lanolin  to  be  slightly  irritating  at  a 
2D-percant  concentration  in  oil  and 
nonirritating  at  s  lO-pereent 
concentration.  There  were  no  toxic 
symptoms  or  deaths  when  s  25-percent 
solution  of  lanolin  In  corn  oil  was  given 
orally  to  mice.  The  acute  oral  LD'*(dose 
lethal  to  60  percent  al  test  animals)  by 
gastric  intubation  in  rats  was  estimated 
to  be  greater  than  5  grams  per  kilogram. 
A  24-hour  patch  test  oci  10  humans  with 
10  percent  lanolin  in  com  oil  proved  to 
be  nontoxic  and  nonirritating. 

The  major  safety  consideration  relates 
to  the  aUefgenicity  of  lanolin,  and  this  is 
discussed  by  the  Hemorrhoidal  Panel  in 
its  advance  notice  of  proposed 
rulemaking  for  OTC  anorectal  drug 
producU.  (See  45  FR  35632;  May  27. 
1980  )  That  Panel  Indicated  that  the  data 
show  that  the  incidence  of  lanolin 
allergy  U  extremely  low.  The  a«ency  U 
aware  of  other  reports  that  further 
support  the  low  Incidence  of  UooUn 


FodonI  Ra^star  /  VoL  55.  No.  119  /  Wednewiay.  June  20.  1900  /  Propooed  Ralw 


allergy.  Weston  and  Weston  (Ref.  4) 
report  that  lanolin  has  been  thou^t  to 
be  a  cause  of  contact  allergy  In  children, 
but  only  two  Instances  have  been 
recorded  In  the  literature.  According  to 
Weston  and  Weston,  children  who 
frequently  apply  lanolin  to  their  skin  for 
conditions  such  as  atopic  dermatitis  or 
psoriasis  do  not  develop  an  allergy  to 
lanolin  despite  the  long-term  exposure. 
Kligman  (Ref.  S)  concluded  that  lanolin 
U  an  extremely  weak  sensitizer  and  lU 
repuUtion  as  an  allergen  has  been 
vastly  inflated.  Although  lanolin  may 
cause  allergic  reactioiu  In  seiultive 
Individuals,  the  agency  agrees  with  the 
Hemorrhoidal  Panel  (45  FR  35576  at 
35632)  and  tentatively  concludes  that 
this  Ingredient  can  be  used  safely  by  the 
major  part  of  the  OTC  target  population 
and  that  no  special  warnings  are 
needed.  Further,  the  labeling  of  lanolin 
as  an  ingredient  in  the  product  should 
serve  to  alert  seiuitive  individuals  to  iU 
presence  in  the  product 

The  effectiveness  data  provided  in  the 
submission  (Ref.  1)  consist  of  pertinent 
medical  and  scientific  literature  that 
subsUntiates  the  activity  of  lanolin  as  a 
protectant  and  emollient.  Although  the 
literature  does  not  contain  controlled 
studies  specific  for  diaper  rash.  It  shows 
that  the  activity  of  lanolin  is  based  on 
emoUience,  lubrication,  and 
occlusiveness.  These  physical  properties 
along  with  the  findings  of  the 
Hemorrhoidal  and  Ophthalmic  Panels 
are  considered  sufficient  to  support 
effectiveness  for  preventing  and  treating 
diaper  rash.  Although  considered  a  safe 
and  effective  skin  protectant  for  use  In 
diaper  rash  drug  products,  none  of  the 
data  include  the  concentration  used  for 
lanolin  as  an  active  ingredient  In  the 
various  diaper  rash  products. 

The  agency  has  surveyed  the 
marketplace  (Refs.  3.  6,  and  7)  and  found 
that  lanolin  Is  widely  used  as  an 
ingredient  in  OTC  diaper  rash  products. 
Products  containing  lanolin  are 
currently  being  marketed  with  diaper 
rash  claims  such  as  "helps  protect 
against  urine  and  other  irritants."  and 
"provides  a  physical  barrier"  (Ref.  6). 
The  Handbook  of  Nonprescription  Drugs 
(Ref.  3)  identifies  15  products  that 
contain  lanolin.  Lanolin  is  often 
described  as  a  base  or  vehicle  (Refs.  3 
end  6).  It  appears  that  lanolin  is  being 
marketed  in  diaper  rash  drug  products 
only  in  combination  with  other 
ingredients,  such  as  petrolatum  and  zinc 
oxide.  Further,  In  the  various 
submissions  and  in  the  Handbook  of 
Nonprescription  Drugs  (Ref.  3),  the 
concentration  of  lanolin  (15.5  pert:ent]  is 
listed  for  only  one  product  Based  on  the 
primary  Irritation  studies  conducted  on 


rabbiU  (Ref.  1).  which  showed  lanolin  to 
be  sll^tly  irritating  at  a  ZO-percent 
concentration  and  nonirritating  at  a  10- 
percent  concentration,  the  agency  does 
not  believe  that  lanolin  in  diaper  rash 
drug  producU  should  exceed  15J 
percent  Therefore,  in  this  tentative  final 
monograph,  the  agency  is  proposing  a 
concentration  of  15  J  percent  lanolin, 
based  on  the  only  infbrmation  available. 
The  agency  will  consider  revising  this 
concentraticm  if  other  supportive  data 
are  submitted. 

Further,  based  on  the  agency's  market 
survey,  which  showed  that  lanolin  is 
used  only  in  combination  with  other 
diaper  rash  ingredienU,  and  the 
agency's  actionf  in  the  rulemakings  for 
OTC  anorectal  and  ophthalmic  drug 
producU  (see  above),  the  agency  is 
proposing  that  lanolin  in  diaper  rash 
drug  producU  may  be  used  only  in 
combination  with  certain-other  skin 
protectant  active  ingredients  within  the 
concentrations  specified  in  proposed 
I  347.10.  The  agency  invites  comments 
and  supporting  data  on  the 
appropriateness  of  this  and  other 
concentrations  of  lanolin  as  an  active 
ingredient  in  drug  producU  labeled  for 
the  prevention  and  treatment  of  diaper 
rash  and  on  this  proposal  to  limit  use  of 
this  ingredient  to  combination  skin 
protectant  diaper  rash  drug  producU. 
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O.  Comment  on  Live  Yeast  Cell 
Derivative 

22.  In  response  to  the  advance  notice 
of  proposed  rulemaking  for  OTC  skin 
protectant  drug  producU  (43  FR  34628), 
the  agency  received  a  comment 
requesting  removal  of  the  Topical 


Analgetic  Paners  limitation  against  the 
use  of  shark  liver  oil  and  live  yeast  oeB 
derivative  on  diildren  under  2  years  of 
age  without  consulting  a  phjsidan  (Ref. 
1).  The  comment  argued  diet  the  Panel 
gave  no  reason  for  Umitiiig  die  ose  of 
these  ingredienU  and  stated  that  both 
ingredienU  are  safe  and  effective  as 
sl^  protectanU  for  the  treatment  of 
diaper  rash  for  that  age  group.  Hie 
comment  also  stated  that  the  Panel 
failed  to  mention  that  a  product 
containing  both  shark  liver  oil  and  live 
yeast  cell  derivative  was  submitted 
specifically  for  diaper  rash  (Ref.  Z). 

In  iU  response  in  the  tenUtive  final 
monograph  for  OTC  skin  protectant  drug 
producU  (see  48  FR  6820  at  0625. 
comment  12),  the  agency  noted  that  the 
product  referred  to  by  the  comment  was 
listed  at  43  FR  34629  as  one  of  the 
marketed  products  submitted  to  the 
Topical  Analgesic  Panel.  However,  that 
Panel  discussed  the  use  of  shark  liver  oil 
and  live  yeast  cell  derive  tive  for  use  as 
skin  protectanU  only.  The  agency 
deferred  a  decision  on  limiting  the  use  of 
shark  liver  oil  and  Uve  yeast  cell 
derivative  for  use  as  skin  protectanU 
and  for  the  treatment  of  diaper  rash  on 
children  under  2  years  of  age  pending 
completion  of  the  agency's  evaluation  ol 
diaper  rash  drug  products. 

liie  agency  has  reviewed  the  data 
contained  In  the  submission  (Ref.  2]  and 
other  available  data  and  concludes  that 
the  data  are  insufficient  to  support  the 
safe  and  effective  use  of  Uve  yeast  cell 
derivative  for  the  treatment  of  diaper 
rash  on  children  under  2  years  of  age. 

The  submission  included  data  to 
suppiort  the  safe  and  effective  use  of  live 
yeast  cell  derivative  as  a  wound  healing 
agent  based  on  the  Ingredient's  ability  to 
increase  oxygen  utilization  of  dermal 
tissue,  increase  collagen  formation  of 
tissue,  and  increase  the  raU  of  healing 
of  controlled  wounds.  The  manufacturer 
stated  that  diaper  rash  is  s  tissue  injury 
(wound)  caused  chemically  (by  urine, 
sweat  or  humidity),  mechanically  (by 
friction  or  abrasion),  or  by  inflammation 
and.  consequently,  a  preparation  used 
for  the  repair  of  such  tissue  injury 
should  primarily  possess  wound  healing 
properties.  The  agency's  evaluation  of 
the  data  related  to  use  as  a  wound 
healing  agent  appears  in  the  Federal 
Register  of  February  15, 1983  (48  FR  6820 
at  6823).  The  agency  concluded  that 
there  was  insufficient  evidence  of  the 
effectiveness  of  live  yeast  cell  derivative 
as  a  wound  healing  aid  The  majority  of 
the  clinical  data  submitied  have 
concerned  wounds,  which  represent  a 
break  In  the  continuity  of  the  skin  In 
which  the  wound  healing  properties  of 
live  yeast  cell  derivative  mentioned  by 
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the  iubmission  would  be  benefiaal. 
However,  the  agency  believe*  that 
diaper  rash  amenable  to  treatment  with 
an  OTC  drug  product  does  not  represent 
a  break  in  the  continuity  of  the  skin 
comparable  to  the  wound*  studied,  and 
the  data  do  not  establish  that  the  stated 
wound  healing  properties  of  live  yeasi 
cell  derivative  are  significant  factors  in 
the  healing  of  diaper  rash.  The  agency's 
discussion  in  the  Federal  Register  of 
February  15.  1983  did  not  involve  the  use 
of  live  yeast  cell  derivative  in  infants. 
However,  the  agency  notes  that  the 
Topical  Analgesic  Panel,  while  finding 
live  yeast  cell  denvative  safe,  limited  its 
I'se  to  adults  and  children  Z  years  of  age 
and  older  The  Panel  stated  that  there  is 
no  recommended  dosage  for  children 
under  2  year*  of  age  except  under  the 
advice  and  supervision  of  a  physician 
(43  FR  34a2a  at  34648) 

The  submission  (Ref.  2)  also  contains 
a  brief  summary  of  a  diaper  rash  study 
conducted  by  Min»ky  The  study 
compared  an  ointment  containing  2.000 
unit*  of  live  yea*t  cell  denvative  and  3 
percent  *hark  liver  oil  to  ao  unde*cnbed 
placebo  on  54  newborn*  with  peri-rectal 
diaper  rash.  All  case*  had  erythema  plu* 
either  vcsiculation.  papulation,  or 
excoriation.  The  infanta  were  divided 
into  a  te*t  group  of  29  infant*  treated 
with  the  hve  yeaat  cell  derivative/shark 
liver  oil  combination  and  a  control 
group  of  25  infant*  treated  with  the 
placebo.  In  the  test  group  86  percent  of 
the  infants  were  cured  or  improved  a* 
opposed  to  76  percent  in  the  control 
group.  No  adverse  reactions  to  either 
treatment  were  noted  It  was  noted  that 
the  test  ointment  was  of  a  thick 
consistency  that  adhered  to  the  affected 
area.  Although  the  study  demonstrates 
some  benefit  of  the  test  ointment  over 
the  placebo  because  of  the  nature  of  the 
test  ointment  and  the  fact  thai  it 
contained  both  shark  liver  oil  and  Ine 
yeast  cell  derivative',  no  conclusions  can 
be  made  as  to  the  effcitiveness  of  live 
yea.1t  cell  derivative  a«  a  sin>{li' 
ingredient.  The  lack  of  any  adverse 
reactions  in  the  29  infants  in  the  test 
group  is  not  considered  suffuient  data 
to  generally  recognize  this  ingredient  as 
being  safe  for  the  treatment  of  diaper 
rash  m  children  under  2  years  of  age. 
Therefore,  the  agency  places  live  yeast 
cell  derivative  in  Category  ill  for  safety 
and  effectiveness  for  its  use  in  the 
treatment  of  diaper  rash 

I'he  agency'*  evaluation  of  shark  liver 
oil  appears  in  comment  8  alnive 
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P.  Comment  on  Microporous  Cellulose 

23.  A  Bubml^sion  to  the  Miscellaneous 
External  Panel  contained  data  on  a 
product  containing  45  percent 
microporous  cellulose  labeled  to  help 
prevent  diaper  rash  (Ref  1).  The 
submission  included  patents  for  the 
individual  components  of  microporous 
cellulose,  i.e.,  microporous  alpha 
cellulose  and  com  cob  derivative.  The 
manufacturer  attributed  the 
extraordinary  ability  of  the  product  to 
absorb  moisture  to  the  microporous 
alpha  cellulose  and  com  cob  derivative 
content.  Although  the  submission  wa* 
reviewed  by  the  Panel  in  preparing  its 
statement  on  diaper  rash^nig  product*, 
the  Panel  made  no  recommendation* 
concerning  the  individual  Ingredients. 

The  agency  has  reviewed  the 
submission  and  conclude*  that  the  data 
are  insufficient  to  support  the  safety  and 
effectiveness  of  microporous  cellulose 
used  for  the  prevention  of  diaper  rash. 
The  patent*  included  in  the  submission 
Provided  Information  on  the  physical 
and  chemical  nature  of  the  compooent* 
of  microporous  cellulose,  but  did  not 
provide  any  data  on  the  use  of  this 
ingredient  for  diaper  rash. 

The  submission  described  a  patch  test 
conducted  on  100  white  females  using 
the  product  A  one-half  mch  square  of 
clean  white  blotting  paper  was 
impregnated  with  the  product  and 
applied  to  a  previously  cleaned  site  on 
the  subjects'  backs  and  allowed  to 
remain  In  place  for  48  hours. 
Observations  of  the  site  were  made 
immediately  after  removal  of  the  patch. 
««ain  after  15  minutes,  and  again  after 
24  hours.  There  was  no  evidence  of  any 
imtatioru  and  the  investigator 
concluded  that  the  product  is  not  a 
primary  imtant  While  the  agency 
believes  that  the  patch  test  is  illustrative 
of  the  low  dermal  imtancy  of  the 
product,  "the  test  did  not  address  the 
safety  of  using  microporous  cellulose  on 
infants'  skin  under  the  conditions  such 
as  those  present  in  the  diaper  area.  eg.. 
moisture  and  friction  between  opp  'Sing 
skin  surfaces.  In  addition,  the  ages  of 
the  subject*  were  not  provided 
therefore,  no  conclusions  on  the  effect  of 
the  product  on  infant  skin  can  be  made. 

An  m  vitro  study  companng  the 
absorptive  capacities  of  various 
marketed  powder  products  wa*  also 
included  in  the  submission.  This  study 
showed  a  superior  moisture  absorbing 
capacity  for  the  submitted  product. 
However,  the  agency  doe*  not  contidet 
this  study  as  presenting  sufTicieai 
effeciiveness  data  to  support  the  use  of 
microporous  cellulose  to  help  prevent 
diaper  rash. 


Based  on  the  above,  the  agency  is 
classifying  microporous  cellulose  in 
Category  III  for  safety  and  effectiveneai 
for  the  prevention  of  diaper  rash. 
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(l)OTC  Volum*  180357. 

Q.  Comments  on  Mineral  Oil. 

24.  Two  comments  requested 
Category  I  status  for  mineral  oil  as  a 
skin  protectant  for  the  treatment  and 
prevention  of  diaper  rash.  Both 
comments  contended  that  mineral  oil 
has  recognized  properties  of  barrier-like 
action,  water  insolubility,  and 
emoUience  plu*  a  long  record  of  *afe 
and  effective  u*e.  particularly  on 
infant*'  *kin. 

Submissions  (Refs.  1.  2.  and  3)  to  the 
rulemaking  for  CrTC  skin  protecUnt  drug 
products  included  safety  data  for 
mineral  oil  and  efficacy  data  for  its  use 
as  a  skin  emollient/lubricant.  Diaper 
rash  was  Included  among  the  labeled 
uses.  The  safety  data  included  acute 
oral  toxicity  in  mice,  acute  dermal 
toxicity  in  rabbits,  dermal  irritation  in 
rabbits,  and  occular  irritation  In  rabbit*. 
The  IDm  wa*  shown  to  be  greater  than 
20  mL/kg.  Mineral  oil  was  not  shown  to 
be  a  primary  irritant  on  the  skin,  and  it 
caused  virtually  no  eye  Irritation.  The 
efficacy  data  for  mineral  oil  consisted  of 
infonnation  to  show  its  properties  of 
occlusion,  emollience.  protection, 
lubrication,  and  as  a  moisturizer. 
However,  none  of  the  data  included  use 
on  patient*  with  diaper  ra*h. 

Mineral  oil  ha*  been  evaluated  in  two 
OTC  drug  rulemaking*.  In  the  Federal 
Register  of  May  27.  lOaa  the 
Hemorrhoidal  Panel  classified  mineral 
oil  in  Category  I  as  a  protectant  for 
anorectal  use  in  concentrations  of  at 
least  50  percent  (45  FR  3557B  at  35633) 
In  iU  report  the  Panel  stated  that 

•   •   •  miner«l  oil  is  effective  ■•  ■  U 
protectant.  A  layer  of  mineral  oil  i»  less 
effective  than  petrolatum  in  reducing 
moisture  Iom  from  the  outer  layer  of  the  skin 
of  the  forearm,  but  it  is  sijpiificiintly  greater 
than  other  materials  tested  *   '   '.This 
property  is  also  interpreted  by  the  Panel  lo 
provide  occlusion  of  the  area  from  external 
exposure  to  air.  liquids,  or  other  substances 
within  reasonable  limits 

The  Ophthalmic  Panel  classified 
mineral  oil  in  Category  I  as  an 
ophthalmic  emollient  (45  FR  30002;  May 
6.  1980).  The  agency  agreed  with  this 
classification  in  the  tentative  final  (48 
FR  2978&  lune  28, 1983)  and  final  (53  FR 
7078;  March  4. 1968)  monographs  for 
OTC  ophthalmic  drug  producU. 

Upon  surveying  the  marketplace 
(Refa.  4  and  5).  the  agency  notes  that 
mineral  oil  Is  used  as  an  ingredient  In 
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OTC  diaper  rash  products.  In  some 
products,  mineral  oil  is  not  labeled  as  an 
active  ingredient  and  in  other  products, 
such  as  baby  oils  containing  a  diaper 
rash  claim.  It  appears  to  be  an  active 
ingredient  at  up  to  a  100  percent 
concentration. 

The  Hemorrhoidal  Panel  commented 
that  mineral  hydrocarbons  are  not 
subject  to  metabohsm  and  can  thus 
remain  on  the  skin  Indefinitely  unless 
physically  removed.  The  Panel  noted 
that  these  mineral  fats  remain  on  the 
skin  and  can  produce  chronic  Irritation 
fibrosis  and  foliculitis  (45  FR  35576  at 
35633).  The  Panel  noted  a  potential 
problem  with  repeated  application  of 
mineral  oil  hydrocarbons  to  fissured 
anal  areas  or  to  raw  mucosa,  but 
recommended  that  mineral  oil  was  safe 
for  use  in  anorectal  products.  The  Panel 
further  recommended  that  mineral  oil  be 
used  in  a  concentration  of  at  least  50 
percent  per  dosage  unit  and  that  use  not 
exceed  six  applications  per  24  hours  or 
after  each  bowel  movement  The  aqency 
proposed  this  usage  in  the  tentative  final 
monograph  for  OTC  anorectal  drug 
products  (53  FR  30756  at  30782  and 
30784). 

The  Panel  made  the  following 
statement  about  mineral  oil  at  45  FR 
35633: 

Because  it  Is  not  absortwd.  It*  effect  may 
be  prolonged  for  hours  until  it  is  physically 
removed.  The  effeciiveness  of  mineral  oil  and 
analogous  petroleum-derived  agents  such  as 
lubricants,  protective  agents,  and  stable 
vehicles  Bust  be  weighed  against  potential 
accumulation  and  persistence  until  physically 
removed. 

The  agency  is  proposing  directions  for 
all  diaper  rash  drug  products  that 
include  **clean*e  the  diaper  area,  and 
allow  to  dry."  The  agency  believes  thnt 
any  potential  accumulation  will  be 
minimized  If  these  directions  are 
followed,  and  thus  there  is  no  need  to 
limit  the  number  of  daily  applications  of 
a  diaper  rash  drug  product  containing 
mineral  oil. 

The  effectiveness  data  provided  In  the 
8ubmi**ion  (Ref  3)  con*i*t  of  pertinent 
medical  and  scientific  Uterature  that 
substantiates  the  activity  of  mineral  oil 
as  a  protectant  and  emollient  Although 
the  literature  does  not  contain 
controlled  studies  specific  for  diaper 
rash,  it  shows  that  the  activity  of 
mineral  oil  is  based  on  emollience, 
lubrication,  and  occlusion.  These 
physical  properties  along  with  the 
findings  of  the  Hemorrhoidal  and 
Ophthalmic  Panels  are  considered 
suffcient  to  support  effeciiveness  for 
including  mineral  oil  in  the  monograph 
for  the  prevention  and  treatment  of 
diaper  rash.  The  agency  believes  that 
mineral  oil  can  be  safely  and  effectively 
used  as  a  single  ingredient  at  up  to  a  100 


percent  concentration.  The  lower 
concentration  is  being  proposed  as  50 
percent  in  accord  with  the  anorectal 
tentative  Hnal  monograph.  Mineral  oil 
may  be  combined  with  other  skin 
protectant  active  ingredients  listed  in 
I  347.10  provided  each  ingredient  in  the 
combination  is  within  the 
concentrations  spedfied  in  |  347.ia 
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R.  Comment  on  Peru  Balaam  Oil 

25.  One  manufacturer  submitted  data 
(Refs.  1,  2.  and  3)  to  the  Miscellaneous 
External  Panel  for  a  combination 
product  that  included  Peru  balsam  oil  at 
a  concentration  of  1.5  percent  as  an 
active  ingredient  with  several  labeling 
claims,  one  of  which  was  the  treatment 
and  prevention  of  diaper  rash.  The 
submissions  included  tests  performed  on 
human  newborn  infants  (Ref.  1),  toxicity 
data,  and  monographs  on  Peru  balsam 
oil  published  by  the  Research  Institute 
for  Fragrance  Materials  (Ref.  3). 
Subsequently,  the  manufacturer 
informed  the  agency  that  the  Peru 
balsam  oil  in  its  diaper  rash  drug 
products  is  used  as  a  fragrance  at  the 
following  concentrations:  ointment.  1.5 
percent:  powder,  0.125  percent;  and 
lotion,  0.32  percent  fRefs.  4  and  5). 

Balsam  Peru  and  balsam  Peru  oil  were 
included  in  the  list  of  ingredients  in 
marketed  diaper  rash  drug  products 
submitted  to  the  Miscellaneous  External 
Panel  (47  FR  39436  at  39439).  but  the 
Panel  did  not  review  or  classify 
Individual  ingredients.  Peruvian  balsam 
was  reviewed  by  the  Hemorrhoidal 
Panel  as  a  topical  wound-healing  agent 
(45  ¥K  35578  at  35654).  That  Panel 
concluded  that  Peruvian  balsam  was 
safe  in  concentrations  up  to  3  percent 
but  effectiveness  In  relieving  anorectal 
symptoms  such  as  burning,  pain.  itch,  or 
swelling,  or  as  a  wound  healing  agent 
had  not  been  demonstrated  The  Panel 
recommended  Category  III  status  for  use 
in  anorectal  drug  products. 

The  agency  has  evaluated  the 
submissions  and  notes,  as  stated  In  one 
subiTjission  (Ref  3),  that  the  ingredient 
in  the  diaper  rash  product*  i*  not  Peru 
balsam  (which  was  evaluated  by  the 
Hemorrhoidal  Panel),  but  i*  Peru  bal*am 
oil,  a  purified  Peru  baUam  prepared  by 


extraction  with  volatile  solvents  or 
distillation  from  balsam  of  Peru  (Ref.  8). 

The  safety  data  in  the  tobmissions 
include  a  patch  lest  performed  on  200 
infant*  with  a  cream  product  containing 
Peru  balsam  oil  (Ref.  1).  However,  the 
concentration  of  Peru  balsam  oil  in  the 
cream  product  was  not  provided.  The 
patch  test  showed  no  evidence  of 
primary  Irritation  or  aliergenicity.  Fifty 
of  the  infants  were  re-tested  and  no 
secondary  allergenidty  was  observed. 

An  acute  dermal  toxicity  study 
Involved  a  single  24-hour  application  of 
Peru  balsam  oil  (2  g/kg]  to  the  clipped, 
abraded  abdominal  skin  of  10  rabbits, 
(Ref.  3).  No  evidence  of  toxicity  from 
percutaneous  absorption  and  no 
abnormalities  at  necropsy  were 
observed.  A  *ingle-dose  (5  g/kg)  oral 
toxicity  study  was  conducted  on  10 
albino  male  rats.  The  rats  were 
observed  on  the  day  of  the  test  and 
daily  for  14  days  (Ref  3).  Ten  deaths 
occurred  3  to  24  hours  after  dosing; 
lethargy,  catalepsy,  loss  of  righting 
reflex,  and  slow  respiration  preceded 
the  deaths. 

To  evaluate  Peru  balsam  oil  for 
systemic  toxicity,  an  acute  dermal 
toxicity  study  was  conducted  on  12 
albino  rabbits  (Ref.  3).  The  test  material 
was  applied  to  the  dipped.  inUct  and 
abraded  skin  areas  (backs  of  the 
animals)  and  the  area  was  covered  with 
a  snug-fttting  rubber  sleeve  (or  24  hour*. 
The  animals  were  divided  Into  three 
groups  of  four  animals  each,  and  doec 
levels  of  ISi  mL,  ZA  mL  and  (kO  mL  per 
kg  of  body  weight  were  used.  After  the 
24-hours  exposure,  the  sleeves  were 
removed,  and  the  skin  reactions  were 
recorded  The  animals  were  wiped 
down  and  observed  for  14  days.  There 
was  no  erythema  or  edema  at  the  end  of 
the  24-hours  contact  and  during  the  14 
days  of  observation.  No  toxic  effects 
and  no  significant  changes  In 
hematogram  values  were  observed. 
Maximization  tests  were  done  on  25 
healthy  males  to  determine  the  contact- 
sensitizing  potential  of  Peru  balsam  oil 
(Ref  3).  The  Peru  balsam  oil  was 
applied  under  occlusion  to  the  same 
sites  on  the  volar  forearms  for  five 
altematc-day  48-hour  periods,  after  pre- 
trcatment  for  24  hours  with  5  percent 
aqueous  sodium  lauryl  sulfate  under 
occlusion.  After  a  lOnday  rest  period,  a 
challenge  patch  was  spplied  under 
occlusion  to  fresh  sites  for  48  hours, 
preceded  by  a  1-hour  application  of  10 
percent  aqueous  lauryl  sulfate  under 
occlusion.  No  contact-sensitization 
occurred  in  any  of  the  individuals 
tested.  Although  the  concentration  of  the 
Peru  balsam  oil  used  in  these  tests  was 
not  sUted.  the  studies  indicate  that  it  is 
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unlikely  that  Peru  balsam  oil  at  the 
concentration  tested  would  present  a 
danger  of  contact-sensitization  In 
normal,  intended  use.  Other  information 
included  in  the  Monographs  on 
Fragrance  Raw  Materials  (Ref.  6) 
indicates  that  Peru  balsam  and  Peru 
balsam  oil  would  be  safe  in  the  low 
concentrations  present  in  these  diaper 
rash  drug  products. 

One  clinical  evaluation  was  included 
in  the  submission  (Ref.  1)  to  support  the 
effectiveness  of  Peru  balsam  oil  for 
diaper  rash  use.  During  a  2-year  span,  a 
cream  product  was  tested  on  558 
newborn  infants  with  perianal  and/or 
diaper  dermatitis.  The  average  stay  of 
the  infants  in  the  hospital  and  treatment 
time  was  5  days.  The  dermatitis  cleared 
in  537  of  the  infants.  However,  the 
submission  did  not  provide  any 
Information  on  the  severity  of  the 
rashes,  the  frequency  of  application  of 
the  cream,  or  whether  the  21  infants 
who  did  not  respond  became  worse. 
There  was  no  mention  whether  the 
study  was  controlled,  i.e..  whether  there 
was  an  infant  control  group  or  a  vehicle 
control.  Further,  the  concentration  of 
Peru  balsam  oil  in  the  product  was  not 
stated.  Therefore,  this  study  is  not 
sufficient  to  support  the  effectiveness  of 
Peru  balsam  oil  for  the  treatment  and/or 
prevention  of  diaper  rash. 

Based  on  current  information.  Peru 
balsam  oil  is  labeled  as  an  inactive 
ingredient  in  the  manufacturer's 
products  as  a  fragrance  at  a  0.125-,  0.32-. 
and  1.5-percent  concentration  (Refs.  4 
and  5).  Based  upon  the  Monographs  on 
Fragrance  Raw  Materials  (Ref.  6).  the 
agency  finds  0  125  and  0.32  percent 
concentrations  of  Peru  balsam  oil 
acceptable  as  a  fragrance.  However,  the 
agency  has  concerns  as  to  whether  the 
1.5  percent  concentration  in  the 
ointment  product  has  any  active 
ingredient  properties.  The  agency  notes 
that  the  United  States  Dispensatory 
(Ref.  7)  indicates  that  Peruvian  balsam 
(Peru  balsam)  has  a  number  of  drug  uses 
when  applied  topically  in  the  form  of  an 
ointment  or  alcoholic  solution.  Peruvian 
balsam  was  once  official  in  The 
National  Formulary  (Ref.  8).  In  addition. 
Peruvian  balsam  is  currently  marketed 
as  an  active  ingredient  in  a  1.28-  and  a 
1  8-percent  concentration  in  topical 
anorectal  drug  products  (Ref.  9).  Further, 
testimonials  from  several  physicians 
(Ref  1)  attnbute  superiority  of  the 
manufacturer's  diaper  rash  product  over 
other  products  to  the  Peru  balsam 
contained  in  it.  Based  on  the  above  and 
the  description  of  Peru  balsam  oil  as  a 
punfied  form  of  Peru  balsam  (Ref  6).  the 
agency  questions  the  inactive  ingredient 
status  of  a  I.S-percent  concentration  of 
Peru  balsam  oil  used  as  a  fragrance  in  a 


diaper  rash  dnig  product.  As  a  rule,  an 
inactive  ingredient  should  be  used  only 
at  ■  level  required  to  achieve  its 
intended  function  in  the  product.  The 
concentration  in  the  manufacturer's 
ointment  product  Is  almost  5  times  that 
used  In  its  lotion  product  and  is  12  times 
that  used  in  its  powder  product  (Ref.  4). 
The  agency  needs  additional  supportive 
evidence  that  a  1.5-percent 
concentration  of  Peru  balsam  oil  does 
not  have  any  active  Ingredient 
properties  when  used  In  a  diaper  rash 
drug  product.  Based  on  the  information 
available  at  this  time,  the  agency 
classifies  Peru  balsam  and  Peru  balsam 
oil  at  concentrations  up  to  3  percent  in 
Category  III  for  use  in  OTC  diaper  rash 
drug  products. 
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S.  Comments  on  Sodium  Bicarbonate 

28.  One  comment  stated  that  it  had 
submitted  information  on  the  safety  and 
efficacy  of  baking  soda  (sodium 
bicarbonate)  used  as  an  external 
analgesic  and  as  a  skin  protectant. 
Referring  to  FDA's  decision,  published 
in  the  tentative  final  monograph  for 
OTC  skin  protectant  drug  products  (48 
FR  at  6830:  February  15. 1983).  that 
transferred  sodium  bicarbonate  from  the 
rulemaking  for  OTC  skin  protectant  drug 
products  to  the  rulemaking  for  OTC 
external  analgesic  drug  products,  the 
comment  stated  the  baking  soda  should 
be  considered  in  both  rulemakings. 

At  the  time  that  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products  was  published,  the  agency  had 
determined  that  based  on  the  claims  for 
sodium  bicarbonate  currently  in  that 
rulemaking,  the  uses  for  sodium 
bicarbonate  under  consideration  would 
be  addressed  more  appropnalely  in  the 


rulemaking  for  OTC  external  analgesic 
drug  products.  Now  that  the  agency  has 
reviewed  the  information  on  the  use  of 
sodium  bicarbonate  for  the  treatment 
and  prevention  of  diaper  rash,  the 
agency  has  determined  that  the  diaper 
rash  uses  of  sodium  bicarbonate  should 
be  included  in  the  skin  protectant 
rulemaking.  Accordingly,  as  the 
comment  requested,  sodium  bicarbonate 
is  now  being  considered  in  both 
rulemakings.  (See  also  comment  27 
below.) 

27.  One  comment  requested  that 
sodium  bicarbonate  be  classified  in 
Category  1  for  the  treatment  of  diaper 
rash.  The  comment  asked  that  data  on 
sodium  bicarbonate  previously 
submitted  to  the  Miscellaneous  External 
Panel  (Ref.  1)  and  to  the  rulemaking  for 
OTC  skin  protectant  drug  products 
(Refs.  2  and  3)  be  considered  along  with 
the  supplementary  information 
submitted  (Refs.  4  and  5)  to  demonstrate 
that  sodium  bicarbonate  has  been  used 
and  marketed  for  many  dermatological 
conditions  including  diaper  rash.  The 
comment  included  a  "dermatological 
summary  of  baking  soda"  (sodium 
bicarbonate)  (Ref,  6)  which  contained 
references  In  the  medical  literature  on 
the  topical  use  of  sodium  bicrbonate 
(e.  g..  as  a  powder  and  in  t        S)  in  a 
number  of  dermatological  coi.aitions. 

The  comment  noted  that,  although 
sodium  bicarbonate  has  not  been  the 
subject  of  double-blind  clinical  trials  (a 
concept  of  relatively  recent 
development,  circa  1952),  It  has  been 
used  for  a  long  time  for  its  effectiveness 
in  the  treatment  of  a  variety  of  skin 
conditions  (Ref.  6).  It  is  recommended 
by  physicians  and  cited  in  medical 
literature.  The  basis  of  its  efficacy  is  not 
completely  understood.  One  mechanism 
of  action  to  explain  the  topical  effect  of 
sodium  bicarbonate  is  that  it.  as  well  as 
other  mild  alkali,  softens  the  epithelial 
surface,  skin,  or  mucous  membranes 
resulting  in  a  reduction  of  irritation 
when  the  skin  is  subject  to  a  variety  of 
Irritants  (Refs.  6  and  7).  Urine  and  feces 
are  irritating  to  the  skin  of  infants  when 
they  are  kept  in  close  contact  with  the 
skin  by  diapers. 

The  Topical  Analgesic  Panel  reviewed 
and  classified  sodium  bicarbonate  as 
safe  and  effective  for  use  as  a  skin 
protectant  (43  FR  34640).  That  Panel 
concluded  that  sodium  bicarbonate  is 
safe  for  use  as  a  skin  protectant  with  no 
age  or  concentration  limits.  However, 
that  Panel  did  not  review  sodium 
bicarbonate  for  any  diaper  rash  uses, 
and  diaper  rash  was  not  Included  in  the 
tentative  final  monograph  for  OTC  skin 
protectant  drug  products  (48  FR  6820. 
February  15, 1963).  In  addition,  the 
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agency  did  not  include  sodium 
bicarbonate  in  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products  because  the  indications 
submitted  up  to  that  dme  for  products 
containing  sodium  bicarbonate  were 
very  similar  to  indications  being 
evaluated  for  OTC  external  analgesic 
drug  products  (e.g.,  for  the  temporary 
relief  of  pain  and  itching  due  to  minor 
bums,  sunburn.  *  *  *  Insect  bites,  and 
minor  skin  irritations").  Accordingly, 
sodium  bicarbonate  was  transferred  to 
the  rulemaking  for  OTC  external 
analgesic  drug  products.  (See  comment 
33  at  48  FR  6830.) 

The  agency  has  reviewed  the 
comments  as  well  as  other  information 
available  on  sodium  bicarbonate  and  is 
aware  of  one  report  of  an  adverse 
reaction  in  a  4-month-old  Infant  after 
treatment  of  diaper  rash  with  sodium 
bicarbonate  (Ref.  8).  The  adverse 
reaction  report  states  that  liberal 
amounts  of  sodium  bicarbonate  and 
petrolatum  had  been  applied  to  a  severe 
diaper  rash  at  every  diaper  change  for 
more  than  a  week.  Physical  examination 
showed  a  disuse  erythematous  rash 
with  large  areas  of  denuded  skin 
extending  over  most  of  the  diaper  area. 
The  Infant  experienced  hypokalemic 
metabolic  alkialosis  which  the  authors 
attributed  to  excessive  sodium 
bicarbonate  absorption  from  the  baking 
soda  that  was  applied  to  the  diaper 
rash.  The  infant  recovered  completely 
following  discontinuation  of  sodium 
bicarbonate  treatments. 

In  the  absence  of  supportive  data,  the 
agency  is  concerned  about  repetitive 
application  of  sodium  bicarbonate 
powder  to  the  diaper  area  for  a 
prolonged  period  of  time.  The  agency 
acknowledges  that  the  Topical 
Analgesic  Panel  concluded  that  a  1-to- 
100  percent  sodium  bicarbonate 
preparation  was  safe  for  topical  use  on 
infants  (43  FR  34628  at  34640).  However, 
in  evaluating  the  uses  described  by  the 
Panel,  the  agency  notes  that  the  Panel 
was  primarily  considering  limited 
application  for  short-term  relief,  e.g.,  use 
in  a  bath  or  in  the  form  of  a  ntoist  paste 
or  a  solution.  Limited  application  such 
as  use  in  an  occasional  bath  appears  to 
present  much  less  of  a  safety  problem 
than  repetitive  application  to  the  diaper 
area  of  an  infant 

The  agency  has  reviewed  the 
references  submitted  by  the  comment: 
they  state  that  the  most  common  method 
of  use  of  sodium  bicarbonate  for  rashes 
is  in  solution  as  a  bath,  not  as  a  powder. 
Weinberg  and  Hoekelman  (Ref.  9) 
prescribe  application  of  aqueous 
solutions  In  the  form  of  baths,  soaks,  or 
wet  dressings  for  their  anti- 


inflammatory and  drying  actions.  The 
authors  include  sodium  bicarbonate 
among  the  substances  commonly  added 
to  make  the  solutions.  A  marketed 
product  containing  sodium  bicarbonate 
provides  directions  for  emollient  baths 
to  reUeve  skin  irritations  (Ref.  1). 
Regarding  the  use  of  sodium 
bicarbonate  for  such  baths,  the 
submission  (Ref.  1)  cites  the  Merck 
Manual  (Ref.  10)  as  recommending  that  8 
ounces  of  sodium  bicarbonate  be 
dissolved  in  about  30  gallons  of  warm 
water  and  that  the  patient  should 
remain  in  the  bath  for  10  to  30  minutes 
or  longer.  The  skin  should  be  patted  dry 
rather  than  rubbed  so  that  a  thin  film  of 
the  drug  remains  on  the  skin.  Other 
submitted  data  (Ref.  6)  indicated  that 
although  there  is  variation  regarding  the 
recommended  or  optial  concentration  of 
sodium  bicarbonate  for  baths  and 
solutions,  a  range  of  1  to  5  percent 
would  encompass  most  of  the 
concentrations. 

Although  a  sodium  bicarbonate  bath 
may  be  useful  in  alleviating  mild  cases 
of  irritation  resulting  from  diaper  rash, 
the  data  submitted  by  the  comment  do 
not  contain  any  information  or  studies 
specific  for  diaper  rash.  Information  is 
needed  to  show  that  sodium  bicarbonate 
acts  to  treat  or  prevent  diaper  rash. 
Softening  and  soothing  the  skin,  the 
actions  described  by  the  comment  for 
sodium  bicarbonate  hatha,  are  cosmetic 
claims.  Further,  the  agency  is  unaware 
of  any  sodium  bicarbonate  product 
labeled  for  diaper  rash  bearing  complete 
indications,  directions,  and  warnings. 
The  agency  believes  the  information 
submitted  is  not  adequate  to  show  the 
safety  and  effectiveness  of  sodium 
bicarbonate,  used  as  a  bath  or  as  a 
powder,  for  the  treatment  or  prevention 
of  diaper  rash.  Accordingly,  the  agency 
is  classifying  sodium  bicarbonate  in 
Category  III  for  safety  and  efficacy  for 
diaper  rash. 
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T.  Comments  on  Talc 

28.  Two  comments  requested 
Category  I  status  for  talc  for  the 
treatment  and  prevention  of  diaper  rash. 
The  comments  noted  that  talc  was 
among  a  number  of  ingredients 
contained  in  marketed  products  for 
diaper  rash  that  had  not  been  referred  to 
any  advance  notice  of  proposed 
rulemaking.  The  comments  stated  that 
talc  which  has  a  long  record  of  safe  and 
effective  use  on  infants  skin,  should  be 
referred  to  the  skin  protectant 
rulemaking  because  of  its  barrier  like 
action,  water  insolubility,  and 
emollience.  The  comments  concluded 
that  talc  acts  as  an  effective  barrier  to 
irritants  that  cause  conunon  diaper  rash. 

The  agency  agrees  with  the  comments 
that  talc  should  be  considered  for 
inclusion  in  the  skin  protectant 
rulemaking  based  on  its  physical 
properties.  In  the  reopening  of  the 
administrative  record  for  OTC  skin 
protectant  drug  products,  the 
Miscellaneous  External  Panel  presented 
its  conclusions  and  recommendations  on 
OTC  drug  products  containing  skin 
protectant  ingredients  for  the  treatment 
and  prevention  of  diaper  rash.  Talc  was 
included  in  the  list  of  ingredients  in 
marketed  products  submitted  to  that 
Panel  (47  FR  30436  at  99439).  The  Panel 
stated  that  most  diaper  rash  traatments. 
e.g..  talc  and  sine  oxide  ointment  and 
paste,  help  by  protecting  die  skin,  acting 
as  a  physical  barrier  to  irritants,  and 
absorbing  or  adsorbing  moisture.  The 
Panel  discussed  talc  at  its  meetings  on 
April  3. 1977  (Ref.  1)  and  June  5. 1977 
(Ref.  2)  and  determined  that  Ulc  was  an 
adsorbent  to  be  used  on  skin  areas  of 
excess  moisture  and  as  an  aid  in  the 
prevention  of  skin  chafing,  diaper  rash, 
and  heat  rash.  The  Panel  decided  that 
talc  should  be  Category  I  for  use  on 
intact  skin  with  the  following  labeling: 
"Indications:  For  use  as  an  absorbent  on 
skin  areas  of  excess  moisture  and  as  an 
aid  in  prevention  of  skin  chafing,  diaper 
rash,  and  heat  rash;  Warning:  Do  not 
use  on  broken  skla  rashes,  or  open 
wounds."  (Refs.  2  and  3).  At  iU  forty- 
firat  meeting  on  October  5  and  6, 1980 
(Ref.  4),  the  Panel  reaffirmed  iU  previous 
decision  Uiat  talc  should  be  classified 
Category  I  for  safety  and  effectiveness 
for  the  prevention  of  diaper  rash. 
Nevertheless,  in  iU  final 
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reooauMndadaiw  to  the  agency,  tb* 
Puiel  did  not  dawify  any  ingredieota 
for  aa«  tn  diaper  reah. 

A  atandard  text  book  reference 
•ubmitted  by  one  of  the  commenta  (Ref. 
5)  included  talc  among  the  powdered 
■gent*  uaed  In  treating  diaper  raah.  The 
text  deacribea  talc  aa  a  natural  hydroua 
magnesium  ailicate  that  allaya  irritation, 
prevents  chafing,  and  absorbs  sweat;  it 
is  similar  to  ointments  and  creams  in 
that  it  adheres  well  to  the  skin.  Talc  was 
alao  identified  as  an  ingredient  in  many 
of  the  products  marketed  for  diaper  rash 
that  were  listed  in  the  text. 

At  the  1951  Round  Table  Discussion  of 
the  American  Academy  of  Pediatrics 
(Ref.  6).  talc  was  approved  in  the  routine 
care  of  the  newborn  becauac  it  does  not 
plug  the  pores.  One  standard  text  (Ref. 
7]  stated  that  talc  remains  the  most 
important  constituent  of  baby  powder 
becauae  it  has  excellent  slip 
characteristica.  good  adhesion  to  the 
skin,  and  acts  as  a  lubricant  where  skin 
surfaces  are  In  appoaition.  as  in  the 
diaper  area  (buttocks  and  groin),  and 
because  tt  Is  water  repellent  and 
prevents  chafing.  Other  authors  diacuss 
the  use  of  talc  for  the  treatment  (Refs.  &. 
8.  and  9)  as  well  as  for  the  prevention 
(Ref.  10)  of  diaper  rash. 

Based  on  an  analysis  of  the  above 
information  and  the  long  marketing 
history  of  talc  in  diaper  rash  drug 
producta.  the  agency  tentatively 
coadades  that  talc  can  be  generally 
recognized  aa  safe  and  effective  for  the 
prevention  and  treatment  of  diaper  rash. 
Although  the  Panel  recommended  talc 
only  for  the  prevention  of  diaper  rash, 
the  agency  believes  talc  can  be  used  for 
the  treatment  of  diaper  rash  provided  tt 
cootaina  the  same  warning.  l.e..  not  to 
use  CO  broken  skin,  aa  the  Panel 
recommended  for  prevention  of  diaper 
rash  (Rel  3).  This  warning  is  necessary 
because  cmsting.  Infection  (Ref.  S).  and 
skin  yaimlomaa  (Refs.  11  and  12)  have 
been  known  to  reisult  when  talc  and 
oth«-  powders  (Ref.  13)  are  applied  to 
broken  akin. 

While  recognizing  extensive  use  of 
powdered  dosage  forms  for  many  yeaia. 
the  agency  believes  that  an  additional 
warning  for  diaper  rash  drug  products  tn 
a  powdered  dosage  form  is  needed 
because  oi  numerous  reported 
inadences  of  accidental  inhaUtion  of 
baby  powders  appearing  in  the 
literature  (Refs.  &.  11. 12.  and  14  through 
19).  Smith  (Ref.  5)  stales  that  powders 
should  be  used  cautiously  and  parents 
should  be  instructed  to  apply  these 
powder  products  carefully  to  prevent  the 
infant  from  inhaling  the  powder  which 
may  be  harmful  and  could  lead  to 
chemical  poeumonia.  One  study  (Ref. 
14)  showed  that  baby  powder  inhalatioa 


occurs  mora  frequently  hi  children  under 
S  years  of  ag«  than  previous  literature 
indicates.  An  tp  analysis  of  34  caaea 
showed  thai  S5  percent  of  the  children 
were  under  1  year  of  age.  41  percent 
were  In  their  aecoad  year,  and  4  percent 
were  over  2  years  of  age.  The  study 
showed  that  73  percent  of  the  children 
were  being  changed  at  the  time 
Inhalatioo  occurred,  and  that  one  child 
developed  aspiration  poeumonia.  In  a 
later  talc-aspiration  report  (Ref.  17). 
another  child  required  ventilation  on  a 
respirator  for  several  days.  Moea  (Ref. 
18)  mentioned  that  50  cases  of  talcum 
powder  aapiration  are  reported  annually 
to  one  poiaon  control  center,  but  a 
survey  of  100  mothers  of  children  under 
2  years  of  age  indicated  that  42  percent 
were  unaware  of  the  danger*  if  a  child 
inhaled  the  powder.  It  appears  that 
these  case*  have  not  been  reported  to 
the  agency. 

Several  case  histories  of  advaraa 
reactions  after  inhalation  of  talcum 
po«vder  are  described  in  the  litaratura. 
The  youngest  child  was  a  l-month  old 
infant  who  went  into  cardiorespiratory 
arrest  after  powder  was  ponred  into  her 
mouth  and  noa*  by  a  S-year  old  sibling 
(ReL  15).  Tha  infant  received 
resuscitation  and  survived.  Molnar. 
Nathenaon.  and  Edberg  (Ref.  16) 
reported  that  a  22-aionth  old  boy  died  of 
intractable  cardiopulmonary  failure. 
cauaad  by  respiratory  distress  and 
perioral  cyanosis.  20  hours  after  inhaling 
talcum  powder  while  playing  with  a 
container  of  the  substance.  Hughes  and 
Kalmer  (Ref.  11)  reported  that  a  14- 
month  old  child  developed  severe 
respiratory  distress  after  inhaling  talcum 
powder  when  playing  with  the 
container,  but  recovered  after  treatment 
Another  report  (ReL  19)  described  five 
cases  of  children  between  1  and  2  years 
of  age  who  Inhaled  talcum  powder. 
Three  of  theae  children  died,  even 
though  they  had  received  the 
recommended  treatment  of  humidified 
oxygen  in  a  tent,  antibiotics,  and 
epinephrine.  The  two  survivors  received 
corticosteroid  drugs  in  addition  to  the 
other  treatment 

Although  talc  has  been  Implicated  tn 
these  toxic  episodes  when  aspirated 
accidentally  or  through  misuse,  the 
agency  believes  that  talc  can  be  labeled 
appropriately  for  safe  OTC  use. 
Therefore,  the  agency  Is  proposing  the 
following  warnings  for  products 
containing  talc:  (1)  "Do  not  use  on 
broken  skin."  (2)  "Keep  powder  away 
from  child's  face  to  avoid  inhalation, 
which  can  cause  breathing  problems." 
(See  also  comment  7  above  for 
discussion  of  directions  for  powder 
products.) 


Althou^  tha  PmmI  NcoesiMndMl  that 
talc  be  Catagory  I  for  tha  pravMitiaa  of 
diaper  raah.  tt  (tid  not  racoomend  a  aafa 
and  effective  coocantratioa  range.  Nona 
of  tha  submiaaions  to  tha  Pand 
contained  data  regarding  tha 
concentivtion  of  talc  fai  diaper  raah 
products,  and  the  oomments  did  not 
provide  any  information  on  this  subject 
The  agency  has  sonreyed  the 
marketplace  and  determined  that  most 
standard  text  books  do  not  indicate  a 
concentration  range  for  talc  in  marketed 
diaper  rash  drug  product*.  Only  one  of 
seven  products  containing  talc  osed  for 
diaper  rash  listed  In  the  "Handbook  of 
Nonprescription  Drug*"  (Ref.  5)  provides 
iU  ooocentratk»  (45  percent  talc). 

The  agency  Is  aware  that  up  to  100 
percent  talc  is  used  fai  some  cosmetic 
products.  e.g..  dusting  powders,  and  that 
consumer*  may  tise  such  products  for 
preventing  or  treating  diaper  rash.  Data 
submitted  to  the  Miscellaneous  External 
Panel  (Ref.  20)  on  cosmetic  talc 
Indicated  that  with  normal  use  tt  is  not 
hazardoua  to  health.  Coametic  talc 
should  contain  at  least  SO  percent  platy 
talc  (h2«ing  u«t  as  opposed  to  fibrous 
p«>:.ticlas)  that  is  free  of  detectable 
amounts  of  fibrous  minerals,  inchiding 
asbestos.  Cosmetic  talc  is  not  an 
allergen  and  does  not  slter  the  viability 
or  phagocytic  activity  of  pulmonary 
macrophagea.  Exposure  of  hamsters  to 
cosmetic  talc  dust  containing 
approximately  8  mg  per  cubic  meter  of 
resplrable  particle*  for  periods  of  up  to  2 
and  1/2  hour*  per  day  for  300  days 
failed  to  produce  any  signincant 
pulmonary  or  other  pathological  changes 
or  difference*  In  morbidity  or  mortality. 
The  hamster*  were  exposed  to  a  dust 
dose  of  up  to  1.850  times  the  median 
human  expoaure.  An  epidemiological 
study  of  cosmetic  talc  miller*  who  began 
their  employment  between  1921  and 
1950  showed  no  Increased  incidences  of 
death  due  to  respiratory  disease.  The 
millers'  exposure  to  talc  dust  was  364 
times  larger  each  day  than  a  consumer's 
daily  exposure  to  cosmetic  talc  powders. 

The  agency  believes  that  products 
containing  these  higher  concentrations 
of  talc  can  be  safely  used  on  bifants 
provided  they  contain  the  warnings 
discussed  above.  Therefore,  the  agency 
Is  tentatively  proposing  the 
concentration  range  for  talc  for  use  in 
diaper  rash  drug  products  at  45  to  100 
percent  and  is  Inviting  comments  and 
data  on  this  proposed  concentration 
range  and  the  proposed  warnings. 

Accordingly,  the  agency  is  tentatively 
classifying  talc  (45  to  100  percent)  in 
Category  I  for  use  in  the  treatment  and 
prevention  of  diaper  rash  with  labeling 
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that  Indudes  the  two  warnings 
discussed  above. 
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U.  Comment*  on  Vitamina  A  and  D 

29.  Two  comments  requested 
Category  I  status  for  vitamins  A  and  D 
as  ingredients  in  the  skin  protectant 
rulemaking  for  diaper  rash  drug 
products.  The  comments  did  not  submit 
any  data  to  aatablish  safehr  and 
effectiveneas,  but  argued  that  vitamins 
A  and  D  have  recognixad  properties  of 
barrier-like  action,  water  inaohibillty, 
and  emoUience.  The  comments 
concluded  that  these  ingredients  hsve  s 
long  history  of  use  on  infant  skin  snd 
should  receive  favorable  consideration 
as  safe  and  effective  skin  protectants  for 
the  treatment  and  prevention  of  diaper 
rash  because  they  act  as  an  effective 
barrier  to  irritants  that  cause  common 
diaper  rash. 

Note:  "Vitamin  D"  was  the  name 
designated  for  this  Ingredient  by  the  Panel  tn 
Itt  statement  "Cholecalciferor  is  the  official 
title  in  the  current  edition  of  "USAN  and  tha  - 
USP  dictionary  of  drug  names"  (Ref.  1),  and 
will  be  used  in  this  document 

Vitamin  A  and  cholecalclferol  have 
not  been  dassined  as  skin  protectants 
in  any  rulemaking  in  the  OTC  drug 
review.  The  Hemorrhoidal  Panel 
evaluated  these  ingredients  as  wound- 
healing  agents  in  OTC  anorectal  drug 
products  and  classified  them  In 
Category  IU  (45  FR  35570  at  35656  and 
35656).  That  Panel  advised  thst  vitamin 
A  is  safe  topically  at  an  adult  dosage  of 
1,710  International  UnlU  (IU)  (0.5  mg) 
per  dosage  unit,  not  to  exceed  10,000  IU 
(3.44  mg)  per  24  hour*  and  that 
cholec^ciferol  i*  safe  topically  at  an 
adult  dosage  of  4.5  IU  (0.00011  mg)  per 
unit  dose,  not  to  exceed  27  IU  [OJOOO&b 
mg)  per  24  hours.  That  Panel  also 
reviewed  cod  liver  oil  (which  containa 
vitamin  A  and  cholecalclferol)  for  use  as 
a  skin  protectant  and  wound-healing 
agent  and  advised  that  cod  liver  oil  is 
safe  topically  at  an  adult  dosage  not  to 
exceed  10.000  IU  vitamin  A  and  400  IU 
cholecalclferol  per  24  hour*  and 
classifled  It  in  Category  I  as  a  skin 
protectant  (45  FR  35630)  and  Category 
III  as  a  wound  healing  agent  (45  FR 
35650).  The  Panel  stated  that  the 
protectant  effect  of  cod  liver  oil  is 
attributed  to  the  bland  and  soothing 
effect  associated  with  its  oily  nature  (45 
FR  35630)  and  that  no  definitive  clinical 
data  support  the  effectiveness  of  vitamin 
A  and  cholecalclferol  as  wound-healing 
agents  (45  FR  35656).  In  the  tentative 
Tinal  monograph  for  OTC  anorectal  drug 
products,  the  agency  agreed  with  the 
Panel's  recommendations  on  vitamin  A, 
cholecalclferol,  and  cod  liver  oil  (53  FR 
30756  at  30777). 

Data  on  vitamin  A  and  cholecalclferol 
as  wound-healing  agents  were  also 
■ubmilted  to  the  Miscellaneous  External 


Panel  One  manufacturer  submitted  data 
for  a  product  containing  in  eadi  oonce 
vitamin  A  and  diolecaldferol  equivalent 
to  one  ounce  of  cod  liver  oil 
(approximately  24.000  U.SJ>.  unlU 
vitamin  A  and  2,400  USJ>.  uniU 
chdecalclferol)  in  a  vanishing  cream 
base  (Ref.  2).  (One  U.SJ>.  unit  is 
identical  to  one  IU  (Ref.  3).)  The 
submission  was  considered  by  the  Panel 
in  prefMring  its  statement  on  OTC 
diaper  rash  drug  products  (47  FR  38436 
at  30438).  but  the  Panel  did  not  daasify 
sny  individual  ingredients  for  this 
indication.  The  labeling  states  that  the 
product  is  "for  relief  of  chapped  skin, 
diaper  rash,  wind  bum  snd  sunburn: 
and  minor  non-infected  skin  trritstions." 
The  directions  for  using  the  product  to 
relieve  minor  skin  irritations  ars  "apply 
locally  to  unbroken  skin  with  gentle 
massage  or  apply  liberally  to  abraded 
skin  surfaces  where  promotion  of 
eplthelization  is  desired." 

The  submission  indudes  one  article 
on  diaper  rash  and  prickly  heat  (Ref.  4) 
which  states  that  preparations 
containing  vitamin  A  and  cholecalclferol 
were  reported,  in  older  literature,  to 
promote  healing  and  stimulate 
granulation,  but  that  "It  is  difTicull  to 
substantiate  this  in  modem  litersture." 
The  submission  also  contains  a 
published  report  of  the  successful  use  of 
s  cod  liver  oil  ointment  in  treating  atopic 
eczema  on  a  15-month  old  boy. 

The  agency  finds  the  submitted  data 
are  insu^icient  to  support  the  use  of 
vitamin  A  and  diolecaldferol  for  diaper 
rash  indications.  The  efficacy  data 
pertain  mainly  to  wound  healing  in  adult 
subjects  suffering  from  bums  and  other 
dermatologic  conditions  and  to  the  use 
of  vitamin  A  to  treat  acne  in 
adolescents.  There  are  no  studies  on  the 
use  of  vitamin  A  or  cholecalclferol  for 
the  treatment  of  diaper  rash  In  infants 
snd  young  children. 

In  this  tentative  final  monograph,  the 
agency  is  proposing  s  Category  I 
classification  of  cod  liver  oil  as  a  skin 
protectant  ingredient  for  use  in  the 
treatment  and  prevention  of  diaper  rash. 
(See  comment  14  above.)  This 
classification  is  based  on  the  long 
marketing  history  of  the  safe  use  of  cod 
liver  oil  as  an  ingredient  in  topical 
products  used  on  infants  end  children 
and  the  Hemorrhoidal  Panel's  Category  I 
recommendation  of  cod  liver  oil  as  a 
protectant  ingredient.  However,  there  is 
insufficient  evidence  to  support  the 
effectiveness  of  either  vitamin  A  or 
cholecaldferol  for  use  as  an  individual 
active  ingredient  or  in  combination 
other  than  as  s  component  of  cod  liver 
oil  in  the  treatment  of  diaper  rash.  The 
available  data  on  the  two  Ingredients 
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pertain  to  their  use  as  wound-healing 
agents  on  adolescents  and  adults,  not  on 
inlants  and  young  children.  These 
studies  fail  to  establish  that  vitamin  A 
and  cholecalciferol  contribute  to  wound 
healing.  Further,  tne  agency  is  not  aware 
of  any  data  that  support  the  safety  and 
effectiveness  of  wound-healing  agents 
as  components  of  OTC  diaper  rash  drug 
products.  The  claim  "promotes  healing" 
has  not  been  demonstrated  in  clinical 
studies  for  any  ingredient  contained  in 
OTC  diaper  rash  drug  products. 

Accordingly,  the  agency  concludes 
that  further  data  are  needed  to  establish 
the  effectiveness  of  vitamin  A  and 
cholecalciferol  when  used  individually 
or  in  combination  other  than  as  a 
component  of  cod  liver  oil  in  OTC 
diaper  rash  drug  products  and  classifies 
these  ingredients  in  Category  III  for 
diaper  rash  use. 
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V.  Comment  on  Zinc  Oxide 

30.  One  comment  requested  that  unc 
oxide  at  an  allowable  dosage  limit  up  to 
and  including  40  percent  be  classified  in 
Category  I  as  a  skm  protectant  for 
diaper  rash.  The  comment  noted  that  the 
Topical  Analgesic  Panel  had 
recommended  a  dosage  range  of  1  to  25 
percent  for  tine  oxide  in  its  report  on 
OTC  skin  protectant  drug  products  (43 
FR  34828  at  34648).  The  comment  stated 
that  data  were  submitted  to  the 
Miscellaneous  External  Panel  to  support 
the  use  of  zinc  oxide  as  a  skin 
protectant  in  concentrations  up  to  and 
including  40  percent  (Ref.  1 ).  The 
comment  added  that  the  minutes  of  the 
fourteenth  meeting  (November  12-13, 
1976)  of  the  Miscellaneous  External 
Panel  indicated  that  the  Panel  had 
recommended  an  upper  limit  of  40 
percent  for  zinc  oxide  as  a  skin 
protectant  (Ref.  2). 

The  Topical  Analgesic  Panel  did  not 
receive  any  data  demonstrating  the 
safely  and  effectiveness  of  zinc  oxide  as 
a  skin  protectant  in  concentrations 
above  25  percent  Based  on  the  daU 
available  to  it  that  Panel  recommended 
zinc  oxide  at  ■  concentration  up  to  and 
including  25  percent  as  ■  Category  I  skin 
protectant  ingrvdieni  for  use  on  infants. 


children,  and  adults  (43  FR  34641).  The 
agency  concurred  with  this 
recommendation  In  its  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products  (48  FR  8820  at  8832). 

The  data  submitted  to  the 
Miscellaneous  External  Panel  included 
information  on  an  ointment  containing 
40  percent  zinc  oxide  and  13.56  percent 
cod  liver  oil  in  a  petrolatum  base 
evaluated  for  the  prevention  or 
treatment  of  diaper  rash.  The 
submission  for  this  product  was 
referenced  In  appendix  A  to  that  Panel's 
minutes  of  its  fourteenth  meeting  (Ref. 
2).  At  that  meeting,  the  Panel  decided 
that  tine  oxide  at  a  concentration  of  3  to 
40  percent  should  be  recommended  as 
Category  I  for  use  as  a  protective, 
absorbent  and  astringent.  However,  the 
Panel  did  not  include  this 
recommendation  in  its  final  report  on 
OTC  diaper  rash  drug  products.  The 
Panel  chose  instead  to  recommend  the 
inclusion  of  zinc  oxide  for  diaper  rash 
claims  in  the  rulemaking  for  OTC  skin 
protectant  drug  products,  but  did  not 
discuss  a  specific  concentration  for  this 
or  any  other  ingredient. 

The  submission  Includes  an 
unpublished  study  using  the  ointment 
containing  40  percent  zinc  oxide  (Ref.  3). 
In  the  study.  97  infants,  age  12  months  or 
younger,  were  assigned  to  one  of  two 
treatment  groups.  Croup  one  received 
the  ointment  on  an  as  needed  basis. 
Croup  two  received  the  same  ointment 
SIX  times  a  day.  Biweekly  examinations 
for  diaper  rash  were  made  of  the  diaper 
area  of  each  infant.  Rashes  were  ^red 
on  a  scale  of  zero  (normal  or  no  more 
than  slight  dryness)  to  four  {pustules, 
excoriations,  or  other  severe  irritative 
conditions).  The  mothers  were 
instructed  to  make  no  changes  in  any 
other  aspect  of  baby -care  except  that  no 
medicated  lotions  or  powders  were  to 
be  used.  Neither  group  showed  any 
evidence  of  an  increase  m  irritation. 
The  submission  also  included  an 
incomplete  dinical  study  using  the 
product  for  the  treatment  of  diaper  rash 
(Ref  4).  The  study  was  considered 
incomplete  because  at  the  time  it  was 
submitted  data  were  available  for  only 
thirty-five  of  the  fifty  cases  discussed  in 
the  study.  The  additional  data  were 
submitted  at  a  later  date  (Ref.  5).  The 
study  was  completed  on  forty-five 
infants.  Infants  with  an  uncomplicated 
diaper  rash  were  treated  on  either  the 
right  or  left  side  of  the  diaper  area  with 
the  product  for  24  hour*.  The  diaper  area 
was  divided  into  left  and  right  sides 
with  the  umbilicus  or  vaginal  folds 
anteriorly  and  the  gluteal  folds 
posteriorly  designated  as  anatomic 
dividing  lines.  aUowing  each  infant  to  b« 
testad  with  Um  ingrvdiaot  and  oonparad 


with  the  control.  The  untreated  side  of 
the  diaper  area  was  permitted  to  be 
treated  only  with  unmedicated  talcum 
powder  or  bland  soap.  The  severity  of 
the  rash  was  graded  by  a  physician 
prior  to  initiation  and  at  the  completion 
of  treatment  using  a  scale  of  xero 
(absent)  to  five  (severe).  At  the  end  of 
the  treatment  period,  the  physician  also 
evaluated  the  difference  between  the 
treated  and  untreated  side  using  a  five- 
point  scale  ranging  from  one  (much 
better)  to  five  (much  worse).  The 
mothers  also  scored  the  severity  of  the 
rash  at  the  initiation  of  treatment  and  at 
every  diaper  change  on  a  scale  from 
zero  (none)  to  three  (severe).  The  data 
showed  that  the  treated  side  was 
significantly  better  than  the  untreated 
side  on  every  measure.  The  only 
exceptions  are  the  inothers'  rating  of 
severity  of  rash  during  the  first  eight 
hours  after  treatment  began.  No  adverse 
reactions  to  the  product  were  noted  by 
either  physician  or  mothers  during  the 
course  of  the  study,  and  in  no  case  was 
the  treated  side  worse  than  the 
untreated  side. 

The  agency  believes  that  the  studies 
discuss^  above  support  the  safe  use  of 
40  percent  rlnc  oxide  in  an  ointment 
dosage  form.  A  review  of  the  adverse 
reaction  reports  for  zinc  oxide  and  the 
40  percent  zinc  oxide  ointment  product 
included  in  the  agency's  adverse  drug 
reaction  reporting  system  revealed  only 
two  minor  adverse  reactions  (rash)  to 
the  ointment  product  (Ref.  6). 

The  agency  has  also  considered  the 
evaluation  of  zinc  oxide  done  by  the 
Miscellaneous  External  Panel  at  its 
fourteenth  meeting  (Ref  2).  That  Panel 
concluded  that  zinc  oxide  crystals  are 
not  absorbed  through  the  skin  and  pose 
no  threat  of  systemic  absorption  with 
dermal  application.  Based  on  this 
conclusion,  the  Panel  recommended  no 
limit  on  zinc  oxide  dosage  to  body 
surfaces.  However,  the  agency 
evaluated  the  nine  OTC  submissions 
cited  in  appendix  A  to  the  Panels 
minutes  and  did  not  find  any  data  to 
support  the  safe  use  of  40  percent  zinc 
oxide  on  infants  in  other  than  an 
ointment  dosage  form.  Because  the 
agency  is  not  aware  of  any  data 
supporting  the  safe  use  of  zinc  oxide  on 
infants  at  a  concentration  above  25 
•    percent  in  any  other  dosage  form,  the 
agency  is  proposing  to  limit 
concentrations  above  25  percent  up  to  40 
percent  xinc  oxide  to  use  in  a  suitable 
ointment  dosage  form  as  a  Category  I 
skin  protectant  Ingredient  for  the 
prevention  or  treatment  of  diaper  rash. 
Zinc  oxide  in  1  to  25  percent 
cuQcentrstions.  as  currently  pioposed  in 
I  347.10(in).  may  be  used  in  any 
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appropriate  dosage  form  for  a  product 
Intended  to  prevent  or  treat  diaper  rash. 
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0021.  Dockets  Management  Branch. 

(6)  Prinl-out  of  Adverse  Drug  Reactions  to 
Cod  Uver  Oil  Zinc  Oxide,  and  Desitln. 
January  17.  ISSa  Food  and  Drug 
Administration  Adversa  Drug  Raactioa 
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W.  Comments  on  Drug  CombinatiooM 
31.  Two  comments  recommended  a 
combination  policy  for  diaper  rash  drug 
product*  similar  to  that  contatnedlnthe 
Panel's  proposed  monograph  for  OTC 
skin  protectant  drug  product*  (43  FR 
34628  at  34631).  The  comment* 
reque«ted  that  a  combination  of  two  or 
more  *kin  protectant  ingredient*  be 
cla»*ified  a*  Category  I  for  treatment  or 
prevention  of  diaper  raah  under  the 
following  conditions:  (1)  Each  of  the 
ingredient*  i*  pre*ent  in  sufficient 
quantity  to  act  additively  or  by 
summation  to  produce  the  claimed 
therapeutic  effect  when  present  within 
the  safe  and  effective  concentration 
range  specified  for  each  ingredient  in 
the  monograph;  (2)  the  Ingredients  do 
not  interact  with  each  other  to  reduce 
the  effectiveness  of  any  other 
ingredient(s)  by  precipitation,  changes 
in  acidity  or  alkalinity,  or  in  some  other 
manner  that  reduces  the  claimed 
therapeutic  effect  One  of  the  comments 
added  that  each  ingredient  or 
combination  of  ingredients  must  meet  an 
appropriate  level  of  effectiveness  in 
treating  or  preventing  diaper  rash. 

The  Topical  Analgesic  Panel 
recommended  that  two  or  more  skin 
protectant  active  Ingredients  may  be 
combined  provided  the  Ingredients  meet 
the  condition*  which  are  enumerated 
above,  the  partition  of  the  acuve 
ingredient*  between  the  *kin  and  the 
vehicle  in  which  they  are  Incorporated  I* 
not  Impeded,  and  the  therapeutic 
effectiveness  of  each  remain*  as 
claimed  or  1*  not  decrea*ed  (43  FR 
34631).  In  the  tenUtive  final  monograph 
for  OTC  *kin  protectant  drug  products, 
the  agency  propoaed  variou* 
combination*  of  *kin  protectant  active 


ingredients  that  varied  depending  on  the 
labeling  claim*  for  the  combinations. 
(See  proposed  i  847JZO  st  48  FR  6832.) 
The  use  of  skin  protectant  ingredients 
for  the  treatment  and  prevention  of 
diaper  rash  was  not  discussed  in  that 
tentative  final  monograph,  but  is 
discussed  in  comment  8  above.  In  that 
comment  the  agency  states  that  an 
indication  for  treatment  or  prevention  of 
diaper  rash  is  being  provided  for  those 
Category  I  skin  protectant  Ingredients  in 
i  347.10  that  do  not  have  a  lower  age 
limitation  and  that  have  a  marketing 
history  for  such  use,  Le^  allantoin. 
calamine,  dlmethicone.  kaolin, 
petrolatum,  white  petrolatum,  and  xinc 
oxide.  (See  deUiled  discussion  in 
comment  8  above.)  In  addition,  in  this 
document  the  agency  is  proposing  the 
inclusion  of  additional  ingredients  in 
I  347.10  that  were  not  induded  in  the 
skin  protectant  tentative  final 
monograph.  i.e..  cod  Uver  oil  lanolin, 
mineral  oil  talc,  and  topical  stardi. 
Some  of  these  ingredients,  sudi  as  cod 
liver  oil  and  lanolin,  are  classified  in 
Category  I  only  when  present  In  a 
combination  product.  (See  comments  14 
and  21  above.)  Accordingly,  the  agency 
is  proposing  in  this  document  to  sdd 
new  I  S47.20(e)  to  the  skin  protectant 
tentative  final  monograph,  to  read  as 
follows:  "Any  two  or  more  of  the 
ingredients  identified  in  1 347.10  (s),  (c). 
(e).  (g).  (h).  (j).  (m),  (n).  (o),  (p).  (q).  (r), 
and  (s)  may  be  combined  provided  the 
combination  is  labeled  according  to 
1 347.50(b)(5)  and  provided  each 
ingredient  In  the  combination  i*  within 
the  concentrations  specified  in  |  347.10." 

32.  One  comment  requested  that  the 
combination  of  a  Category  1 
antimicrobial  agent  and  one  or  more 
Category  I  skin  protectants  be 
recognized  as  an  acceptable  Category  I 
combination  for  the  treatment  and 
prevention  of  diaper  rash.  The  comment 
contended  that  the  antimicrobial  agent 
would  help  reduce  the  level  of  harmful 
bacteria  present  in  the  diapered  area 
and  thus  aid  in  the  prevention  and 
treatment  of  diaper  rash.  The  comment 
suggested  that  indications  for  such  a 
combination  should  include  statements 
such  as:  "Helps  kill  germs  associated 
with  diaper  rash"  and  "Helps  kill  germs 
that  may  aggravate  diaper  rash." 
Another  comment  mentioned  that  some 
diaper  rash  drug  products  contain 
ingredienU  that  have  not  been  classified 
in  the  skin  protectant  rulemaking,  e^.. 
antimicrobials,  antifungals,  or  external 
analgesics.  The  comment  recommended 
tliat  such  ingredients  must  first  of  all. 
have  a  record  of  safety  for  nae  on 
infanU'  skin  and.  secondly,  when  used 
in  combination  with  a  skin  protectant 
for  diaper  rash,  the  oombinatioa  product 


should  meet  the  ciltefla  ssUblishad  i 

under  each  appropriate  monograph. 

The  agency  agrees  with  the  secood 
comment  that  each  qiedfic  oombinatioa 
of  one  or  mors  skin  protectant 
ingiedients  and  an  Ingredient  other  than 
a  skin  protecUnt  must  have  established 
safety  and  effectiveness  when  used  to 
treat  or  prevent  diaper  rash.  As 
discussed  elsewhere  in  this  issue  of  the 
Fedanl  Baq^stac,  there  ars  no 
antimicrobial  entifungal  or  external 
analgesic  ectiva  IngredienU  classified  as 
Category  I  for  the  treatment  and 
prevention  of  diaper  rash. 

Based  on  the  sUtus  of  the  Ingredients 
proposed  in  the  notices  of  proposed 
rulemaking  for  OTC  diaper  rash  drug 
products  published  in  this  issue  of  die 
Federal  Ratlstar,  combinations  of  a  akin 
protectant  active  Ingredient  with  other 
active  Inpedients  are  classified  as 
follows:  s  skin  protectant  ingredient 
combined  with  another  skin  protectant 
higredienU  Category  L  a  skin  protectant 
ingredient  combined  «irith  an 
antimicrobial  ingredient  Category  IQ;  a 
skin  protectant  ingredient  combined 
with  eldier  an  antifungal  ingredient  or 
an  external  analgesic  ingredient 
Category  Q. 

33.  A  submission  to  the  Miscellaneous 
External  Panel  (Ref.  1)  included  daU  to 
support  the  safety  and  effectiveness  of  a 
diaper  rash  cream  oootaining  a 
combination  of  dl -methionine.'  cysteine 
hydrochloride.  benzeUionium  chloride. 
talc  and  a  protein  hydrolysate 
containing  the  amino  acids  1-leucina.  1- 
isoleucine.  1-methionine.  1- 
phenylalanine.  and  1 -tyrosine.  The 
submission  was  included  in  the  list  of 
submissions  received  by  the  Panel  in  iU 
statement  on  OTC  diaper  rash  drug 
products  (47  FR  39439).  The  Panel 
considered  the  submission  in  preparing 
its  statement  but  did  not  classify  any 
Individual  ingredients  for  this  Indicatioa 

The  labeling  for  the  product  included 
in  the  submission  •tsted  that  the  product 
contained  a  germicide  to  help  prevent 
irritation  and  amino  acids  to  prooiote 
healing.  Elsewhere  in  this  issue  of  the 
Federal  R^^star.  the  agency  states  its 
tentative  conclusions  on  the  use  of 
antimicrobial  IngredienU  for  the 
treatment  or  prevention  of  diaper  rash. 
In  comment  32  al>ovs.  the  agency 
discusses  combination  products 
containing  antimicrobial  ingredienU  and 
skin  protectant  ingredienU  used  for 
diaper  rash.  Talc  is  discussed  in 
comment  28  sbovs.  The  agency  is 
sddressing  the  use  of  amino  acids  in  the 
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treatment  or  prevention  of  diaper  rash  In 
this  comment. 

The  manufacturer  dted  the  role  of  the 
amino  acids  methionine  and  cysteine 
and  the  protein  hydrolysate  in 
promoting  wound  healing  as  part  of  the 
basis  for  the  formulation  of  the  product 
The  manufacturer  submitted  in  vitro 
data  and  animal  studies  to  support  the 
use  of  the  amino  acids  methionine  and 
cysteine  in  the  regeneration  of  wound 
tissues  and  to  show  the  effect  of  dietary 
deprivation  of  these  amino  adds  on 
wound  healing  (Reft.  2  through  0).  Based 
on  animal  studies  by  Edwards  (Ref.  7) 
and  other  animal  studies  by  Intoccia. 
Walsh,  and  Bogner  (Ref.  8).  the 
manufacturer  conduded  that  both 
methionine  and  cysteine  are  relatively 
well  absorbed  following  topical 
administration  and  are  Incorporated  into 
body  tissues. 

The  agency  has  reviewed  the 
submission  and  condudes  that  the  data 
are  not  sufRcient  to  support  a  Category  I 
dassification  for  the  topical  use  of 
amino  adds  to  treat  or  prevent  diaper 
rash.  Susca  and  Geuting  (Ref.  9) 
evaluated  the  total  product  consisting  of 
methionine,  cysteine,  protein 
hydrolysate,  benzethonium  chloride,  and 
talc  in  a  cream  base,  for  the  treatment  of 
diaper  rash  against  a  placebo,  consisting 
of  the  cream  base  without  the  active 
ingredients.  Prior  to  using  the  product  on 
infants  with  diaper  rash,  the  authors 
tested  the  product  for  sensitizing 
potential  by  applying  it  to  the  arms  and 
forearms  of  25  infant#and  25  children. 
On  20  occasions,  the  product  was 
allowed  to  remain  on  the  skin  for  at 
least  4  hours.  No  imtation  was  evident 
after  24  or  48  hours  and  no  other  side 
effects  occurred.  The  agency  notes  that 
the  article  does  not  state  whether  or  not 
occlusion  was  used  to  mamtain  the 
product  in  close  contact  with  the  skin. 
Therefore,  the  agency  is  not  able  to 
make  any  conclusions  about  the 
sensitizing  potential  of  the  product 
under  the  occlusive  conditions  found  in 
the  didper  area. 

After  the  test  for  sensitizing  p<ilential 
was  completed,  the  total  product  was 
applied  to  52  infants  and  children 
(ranging  in  age  from  6  days  to  24 
months)  with  diaper  rash.  Forty  seven  of 
the  children  in  the  test  group  had  a 
moderate  degree  of  diaper  rash 
charactenzed  by  marked  erythema  and 
papulovesicular  lesions,  two  had  a  mild 
rash  with  few  or  no  lesions,  and  three 
had  severe  rashes  with  ulcerations.  The 
placebo  group  consisted  of  50  children. 
No  details  concerning  the  makeup  of 
this  placebo  group  or  the  severity  of  the 
rashes  in  this  group  were  provided.  In  50 
of  the  52  subjects  in  the  test  group,  the 


rashes  receded  after  48  hours  and 
deared  after  5  days.  The  control  group 
showed  an  overall  lack  of  response  to 
the  placebo  with  few  children  showing 
slight  improvement  Specific  details  on 
the  response  of  the  placebo  group  are 
not  provided  No  side  effects  were  noted 
in  any  of  the  subjects  in  the  study. 

Christian  and  Gonzales  (Ref.  10) 
compared  the  same  cream  product  for 
the  treatment  of  diaper  rash  against  a 
placebo  consisting  of  fatty  add  esters  in 
a  stabilized  emulsion  with  a  neutral  pR 
In  this  study,  36  Infants  (ranging  In  age 
from  5  days  to  2  years)  with  diaper 
rashes  ranging  from  mild  to  severe  were 
treated  with  the  cream  product  and  29 
infants  in  the  control  group  received  the 
placebo.  Both  groups  were  balanced 
with  regard  to  the  severity  of  their 
rashes.  In  the  placebo  group.  13  cases 
showed  complete  or  almost  complete 
clearing,  8  cases  showed  moderate 
improvement  and  5  showed  slight 
improvement  while  3  infants  showed  no 
Improvement  In  the  test  group.  30  cases 
showed  complete  or  almost  complete 
clearing  while  6  showed  moderate 
improvement.  All  the  subjects  in  the  test 
group  showed  some  improvement 
However,  because  the  placebo  used  was 
not  the  cream  base  without  the  active 
Ingredients,  no  conclusions  regarding 
the  contribution  of  the  active  ingredients 
to  the  effectiveness  of  the  product  can 
be  made. 

While  the  studies  discussed  above 
provide  some  evidence  of  the  safe  and 
effective  use  of  the  total  cream  product 
for  the  treatment  of  diaper  rash,  the  data 
do  not  show  (1)  contribution  of  the 
Individual  amino  acids  to  the 
effectiveness  of  the  product  (2) 
contribution  of  the  combination  of 
amino  acids  to  the  effectiveness  of  the 
product  (3)  contribution  of  the  protein 
hydrolysate  to  the  effectiveness  of  the 
product  and  (4)  whether  the 
effectiveness  shown  resulted  from  the 
amino  acid  components  of  the  product, 
from  the  talc  or  from  the  antimicrobial 
benzethonium  chloride.  Therefore,  the 
agency  is  classifying  the  individual 
ingredients  racemethionine  and  cysteine 
hydrochloride;  a  protein  hydrolysate 
composed  of  1-leucine,  l-isoleucine.  1- 
methionine.  1-phenylalanine.  and  1- 
tyrosine:  and  the  combination  of  these 
ingredients  in  Category  111  for  safety  and 
effectiveness  for  the  treatment  or 
prevention  of  diaper  rash. 
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X.  Comment  on  Testing 

34.  One  comment  suggested  that  the 
agency  consider  estabUshing  a  standard 
by  which  the  effectiveness  of  diaper 
rash  products  may  be  determined  for  a 
claimed  therapeutic  beneftt.  The 
comment  suggested  a  rating  system, 
similar  to  the  one  that  a  panel 
recommended  for  sunscreen  drug 
products  at  43  FR  38285.  as  a  way  of 
measuring  the  levels  of  skin  protection 
afforded  by  various  diaper  rash 
compositions.  The  comment 
recommended  the  following  specific 
factors  that  might  be  considered  in 
establishing  the  rating  system:  an 
ingredient's  or  combination  of 
ingredients"  tenacity  and  ability  to 
adhere  to  the  distressed  diaper  area,  the 
degree  of  repellancy  or  insolubility 
afforded  by  a  preparation,  the  viscosity 
or  thickness  of  a  preparation,  intervals 
required  between  applications,  and 
other  physical  and  chemical  properties 
of  the  preparation.  The  comment  noted 
that  while  no  research  has  specirically 
addressed  these  factors  in  connection 
with  diaper  rash  preparations,  studies 
have  been  made  of  the  general 
properties  of  occlusive  barrier 
ointments.  The  comment  provided  two 
published  studies  (Refs.  1  and  2) 
regarding  the  protectant  characteristics 
of  ointments  which  it  felt  offered  a 
possible  approach  to  the  measurement 
of  levels  of  skin  protection  afforded  by 
diaper  rash  preparations.  The  comment 
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also  proposed  two  clinical  protocols  to 
determine  the  effectiveness  of  diaper 
rash  preparations:  one  for  the 
prevention  of  diaper  rash  and  the  other 
for  the  treatment  of  existing  diaper  rash 
(Ref.  3). 

The  rating  system  for  sunscreen  drug 
products  referred  to  by  the  comment 
was  recommended  by  the  Topical 
Analgesic  Panel.  That  Panel  stated  that 
the  extent  of  erythemal  response  to  the 
sun  is  a  function  of  skin  color  and 
identified  five  skin  types  that  vary  in 
their  erythemal  response  to  the  sun  (43 
FR  38206  at  36210  and  38213).  The  "Sun 
Protection  Factor"  (SPF)  was 
recommended  by  the  Panel  as  ■ 
practical  guide  to  aid  the  consumer  in 
selecting  the  most  suitable  sunscreen  for 
the  level  of  sun  protection  suitable  for 
his  or  her  purposes.  The  Panel  stated 
that  the  majority  of  consumers  who  use 
sunscreens  have  no  pathological 
conditions,  but  desire  to  prevent  a 
painful  sunbunt  The  Panel  further 
stated  that  individuals  who  are 
particularly  susceptible  to  the 
immediate  and  cumulative  effects  of 
sunlight  exposure  should  protect 
themselves  from  the  harmful  ultraviolet 
radiation  from  the  sun  (43  FR  38209). 
However,  in  the  case  of  diaper  rash,  the 
agency  believes  that  the  consumer 
desires  one  level  of  protection,  the 
complete  protection  of  the  infant's  skla 
whether  dealing  with  a  preexisting 
diaper  rash  or  preventing  a  futura  rash. 
Therefore,  the  agency  does  not  believe 
that  a  rating  system,  as  suggested  by  the 
comment  woilld  serve  a  oseful  piupoae 
for  ore  diaper  rash  drug  products. 

The  agency  has  reviewed  the  two 
published  studies  (Refs.  1  snd  2) 
submitted  by  the  comment  The  studies 
discuss  a  method  for  determining  the 
protection  afforded  skin  surfaces  by 
various  ointments.  The  basis  for  the 
method  Is  the  raacUoo  of  non-spedflc 
esterases  found  on  ths  skin  with  1- 
naphthylaoetate  to  form  1-naphthol  and 
acetic  acid.  The  l-naphthd  formed  by 
the  reaction  then  can  couple  with  the 
dye  diazo  blue  B  to  form  an  azodye  that 
stains  the  skin  surface.  Steigleder 
determined  that  this  reaction  is  Inhibited 
when  an  incubation  medium  containing 
1-naphthylacetate  and  diazo  blue  B 
cannot  make  contact  with  the  skin.  e.g^ 
when  the  skin  surface  Is  covered  with  a 
protective  ointment  (Ref.  1). 

In  the  other  study,  a  glass  chamber 
filled  with  an  Incubation  medium 
containing  1-naphthylacetate  and  diaxo 
blue  B  dye  was  placed  on  the  skin 
surface  of  the  forearms  of  86  subjects 
following  the  application  of  various 
ointments.  In  each  case,  a  contiol 
raaction  was  done  on  untreated  akin  of 


both  forearms.  Tha  ointments  were 
applied  in  two  different  ways:  a  "tMn" 
application  and  a  "thick"  appUcatioa 
(one  to  two  mlUimeten  thkji).  In 
addition,  in  some  cases  a  thin  layer  of 
oinUnent  was  applied  and  wiped  ofl 
and  in  some  other  cases  s  thick  layer  of 
ointment  was  applied  and  rubbed  into 
the  skin  20  times.  The  glaas  chamber 
with  the  incnbation  meidium  was  placed 
on  the  skin  surfsce  either  immediately 
after  the  ointment  was  applied  or 
following  Intervals  varying  between  30 
and  120  minutes.  Incubation  times 
varied  between  10  and  30  minutes. 

The  method  discussed  in  the  study 
measures  the  skin  protection  against 
water  that  is  afforded  by  ointments  in 
an  almost  static  situation.  However, 
diaper  rash  products  are  subject  to 
exposure  to  urine  snd  feces,  increased 
temperature  and  humidity,  end 
medianlcal  removal  by  friction.  The 
agency  believes  that  ointments  tested  by 
the  proposed  method  would  be 
substantially  more  effective  than  they 
would  be  ander  actual  use  coiMlitions. 

Further,  the  agency  finds  that  ths 
authors  considered  their  method  to  be  of 
limited  usefulness.  The  authors  stated 
that  a  detergent  may  remove  esterases 
from  the  skin  surface,  and  this  test 
metiiod  should  be  svoided  whenever 
substances  are  applied  to  the  skin  which 
inhibit  the  esterases  or  interfere  with  the 
formation  of  the  azodye  in  the 
incubating  medium,  llie  agency  also 
finds  Uiat  tills  metiiod.  published  over  2S 
yean  ago.  does  not  af>pear  to  have 
gained  general  acceptance  and  usage  in 
testing  products  for  the  degree  of  skin 
protection  afforded.  Therefore,  the 
agency  concludes  thst  the  method 
suggested  by  the  comment  would  not  be 
appropriate  for  esublishing  a  rating 
system  for  diaper  rash  drug  products. 

The  agency  has  reviewed  the  two 
proposed  dinical  protocols  and  fwds 
them  inadequate  in  several  areas.  In  the 
protocol  for  treatment  of  diaper  rash,  no 
information  is  given  about  diaper  resh 
variability  in  the  infants  to  be  studied, 
and  the  degree  of  difference  between 
the  effects  of  the  treatments  that  will  be 
considered  clinically  significant  is  not 
stated.  Therefore,  it  cannot  be 
determined  whether  a  sample  size  of  2S 
Infants  is  sufTicient  for  the  study.  In 
addition,  the  proposed  age  span  (0-24 
months)  does  not  take  into 
consideration  the  difference  in  body 
chemistry  among  infanU  in  this  range  of 
ages.  An  age  range  of  2  to  4  months  may 
be  more  appropriate  for  a  study  of  this 
type.  Also,  no  consideration  was  given 
to  the  various  types  of  dlapere  that  may 
be  used,  the  protocol  Iscked  proper 
blinding,  and  specific  instructions  to  the 


parents  m  to  deanalng  afeni  to  Mac  and 
amount  of  the  product  to  apply  were  not 
provided.  These  Inadeqaadea  alao  apply 
to  Um  proposed  test  for  the  prevention 
of  diaper  rash.  In  addltton.  it  Is  ancbar 
how  this  test  will  show  effective 
"prevention"  becaase  the  test  subjects 
indude  infants  who  alreedy  hsvs  diaper 
rash.  Further,  the  rationale  for  the  use  of 
a  two-treatment  two-period  croaaover 
design  was  not  presented. 

iSe  agency  is  not  proposing  spedflc 
testily  guidelines  in  this  document  In 
revising  the  OTC  drug  review 
procedures  relating  to  Category  UL 
published  in  the  Federal  Ri«lslar  of 
September  29, 1961  (46  FR  47730).  tite 
egency  advised  that  tentative  final  and 
final  monographs  will  not  include 
recommsoded  testing  guidelines  for 
conditions  that  industry  «rishes  to 
upgrade  to  monograph  status.  Instead, 
the  agency  will  meet  witii  industry 
represents  tives  at  their  request  to 
discuss  testing  protocols.  The  revised 
procedures  also  stste  the  time  in  which 
test  daU  Dttst  be  submitted  for 
consideration  in  developing  the  final 
monograph.  (See  also  pari  UL  parapaph 
A.  Z.  below— Testing  of  Category  II  and 
Category  ID  Conditions.) 

(1)  StciftMlar.  GX.  "A  Method  lor 
Evaluating  the  Prcrtactlon  Afhwded  Skin 
Surfaces  by  OintaanU."  Tha  joomal  of 
Investigative  Dennatology.  35:225-Z28. 1980 

(2)  Steigleder.  CX,  and  WJ>  Raah.  "Skia 
Protactioe  AfFordad  by  OintaMots."  The 
Journal  of  bivastifsttve  Dematology.  38:128- 
130  1982. 

(3)  CooaMDt  No.  CODfM.  Oodut  No.  7«i- 
0021.  Dockats  MaaagsBssnt  Branch. 
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Of  the  ingredients  listed  in  the 
Miscellaneous  External  Panel's 
statement  the  following  are  currendy 
Included  In  tiie  rulemakli«  for  OTC  skin 
protectant  drug  products:  allanloin. 
aluminum  hydroxide,  calamine,  glycerin, 
petrolatum,  shark  liver  oil  white 
petrolatum,  and  zinc  oxide.  The  agency 
has  reviewed  tiie  submissions  to  the 
Miscellaneous  External  Panel  and 
determined  tiiat  15  submissions  (Ref.  1) 
relate  to  products  containing  these 
ingredienU  wiUi  labeling  daims  for  use 
in  the  treatment  of  diaper  rash.  Several 
submissions  (Ref.  2)  were  for  products 
containing  lanolin,  which  was  claaaified 
as  an  Inactive  ingredient  by  tiie  Topical 
Analgesic  Panel  in  its  report  on  OTC 
skin  protecUnI  drug  products  (43  FR 
34629).  Three  submissions  Induded 
products  containing  vitamins  A  and  D 
(Ref.  3).  and  two  submissions  induded 
products  containing  mineral  oil  (Ref.  4). 
None  of  Uiese  ingredienU  was 
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individually  daMified  by  either  Pami 
for  use  in  diaper  rash. 

Several  submissions  (Ref.  S)  were  for 
products  containing  stabilized  aloe  vera 
for  topical  use  for  numerous  indications 
including  diaper  rash,  and  one 
submission  (Ref.  6)  was  for  a  product 
containing  vitamin  E  for  numerous  skin 
conditions,  including  diaper  rash. 
Subsequently,  the  manufacturers 
withdrew  all  of  these  submissions  (Refs. 
7.  a.  and  9).  Accordingly,  the  agency  is 
not  evaluating  stabilized  aloe  vera  and 
vitamin  E  in  this  rulemaking. 

(1)  ore  Volumes  160021. 100Q2S.  100027. 
laooas.  iaoo«i.  laoosa.  laooT?.  laooei.  laoiso. 

160179. 160221. 100235. 100243, 100245.  and 
100357. 

(2)  ore  Volumes  160021. 10002S,  100027. 
and  leOlTB. 

(3)  ore  Volumes  100028. 100041. 100007. 

•n<iiem79. 

(4)  ore  Volumea  100062  and  100066. 

(5)  ore  Volumes  160252. 100273, 100274, 
16042Z  and  100423. 

(6)  ore  Volume  180087. 

(7)  Lcttar  from  B.C  Coats.  Aloe  Vera  of 
America.  Inc.  to  W.  E.  Cilbertaoo.  FDA. 
dated  April  5. 1983.  in  OTC  Volume 
06ORSTFM.  Docket  No.  7aN-02lD.  DockeU 
Management  Branch. 

(8)  Letter  from  A.).  Davis.  Aloe  Vera  of 
America.  Inc.  to  W.  E.  Cilbertson.  FDA 
dflted  Oc1ot>er  24. 1986.  In  OTC  Volume 
08DRSTFM.  Docket  No.  78N-021D.  DodiLets 
Management  Brandi. 

(9)  Letter  from  S.  Most  Block  Drug  Co.. 
Inc.  to  Division  of  OTC  Drug  Evaluatioa 
FDA  dated  November  0. 1986.  in  OTC 
Volume  06DRSTFM.  Dodiet  No.  78N-021D. 
Dockets  Management  Branch. 

UL  Hm  Agency's  Tentativa  Conchisioos 
and  Adoption  of  the  Paners  SUtament 

A.  Summary  of  Ingredient  Categories 
and  Testing  of  Category  II  and  Category 
III  Conditions 

1.  Summary  of  Ingredient  Categories 

Although  the  Panel  discussed  the  use 
of  skin  protectant  ingredients  for  the 
treatment  of  diaper  rash,  it  did  not 
review  or  classify  any  individual 
ingredients.  All  ingredients  in  marketed 
products  submitted  to  the  Panel  or 
ingredients  that  appeared  in  the  call-for- 
data  notices  were  simply  listed  in  the 
Panel's  statement  on  OTC  drug  products 
for  the  treatment  of  diaper  rash  (47  FR 
39436  at  39439).  The  Panel  recommended 
that  the  use  of  skin  protectant 
ingredients  included  in  this  list  be 
referred  to  the  rulemaking  for  OTC  skin 
protectant  drug  products  and  requested 
comments  from  any  interested  person  on 
the  use  of  any  of  these  ingredients  for 
the  treatment  of  diaper  rash. 

The  agency  has  reviewed  all  claimed 
active  ingredients  submitted  to  the 
Miscellaneous  External  Panel,  the 


recommendations  of  the  Topical 
Analgesic  Panel  on  OTC  skin  protectant 
drug  products  (43  FR  34028).  th« 
tentative  final  monograph  on  OTC  skin 
protectant  drug  producU  (48  FR  6820). 
and  other  data  and  information 
available  at  this  time.  Based  upon  this 
Information,  the  agency  Is  proposing  the 
following  categorization  of  skin 
protectant  active  ingredients  for  the 
treatment  and  prevention  of  diaper  rash: 
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2.  Testing  of  Category  D  and  Category  III 
Conditions 

The  agency  is  not  proposing  specific 
testing  guidelines  in  this  document. 
Interested  persons  may  communicate 
with  the  agency  about  the  submission  of 
data  and  information  to  demonstrate  the 
safety  or  effectiveness  of  any  skin 
protectant  ingredient  or  condition 
included  in  the  review  by  following  the 
procedures  outlined  in  the  agency's 
policy  statement  published  in  the 
Federal  Register  of  September  29, 1981 
(46  FR  47740)  and  clarified  April  1, 1963 
(46  FR  140S0).  That  policy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 


communications  on  submitted  test  data 
and  other  information. 

B.  Summary  of  Agency's  Changes 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  substance  of  the  Panel's  statement 
In  the  absence  of  a  specific  monograph 
recommendation  from  the  Panel  the 
agency  has  developed  a  monograph 
based  on  its  evaluations  of  the  data  and 
its  responses  to  the  comments  above 
and  below. 

The  agency  has  revised  the  Panel's 
defmition  of  diaper  rash,  which  was  as 
follows: 

Diaper  rash  is  s  common  skin  problem  of 
infancy,  cauaed  by  contact  with  urine  and 
feces,  worsened  by  occlusion  with  plastic 
pants,  and  often  secondarily  infected  with 
Candida  albicans.  (See  47  FR  39440.) 

One  comment  noted  that  diaper  rash 
is  perhaps  best  viewed  as  a  group  of 
disorders  rather  than  a  specific 
diagnosis.  The  comment  stated  that  the 
condition  commonly  referred  to  as 
diaper  rash  is  an  acute,  inflammatory 
reaction  of  the  skin  in  the  diaper  area, 
which  may  range  from  mild 
(characterized  by  mild  erythema  with  or 
without  chaflng)  to  severe 
(characterized  by  vesicles,  pustules,  or 
bullae).  The  comment  added  that  mild 
diaper  rash  is  primarily  caused  by  one 
or  more  diverse  chemical  and 
mechanical  irritants.  The  comment 
stated  that  a  major  cause  of  diaper  rash 
is  the  exposure  of  tender  skin  for 
relatively  long  periods  of  time  to 
moisture  from  urine  and  to  feces,  with 
this  exposure  taking  place  in  an 
enclosed,  humid  area.  The  skin  is 
hydra  ted  and  susceptible  to  frictional 
irritation  as  well  as  chemical  irritation. 

In  reviewing  numerous  articles  on 
diaper  rash  that  have  appeared  in  the 
literature  (Refs.  1  through  12).  the 
agency  notes  that  various  authors  have 
defined  diaper  rash  in  different  ways. 
The  agency  has  evaluated  these,  the 
Panel's,  and  the  comment's  definitions 
and  is  proposing  the  following  definition 
in  i  347.3  of  this  tentative  final 
monograph: 

Diaper  rash  or  diaper  dermatitis.  An 
infiammatory  skin  condition  in  the 
diaper  area  (perineum,  buttocks,  lower 
abdomen,  and  inner  thighs)  caused  by 
one  or  more  of  the  following  factors: 
moisture,  occlusion,  chafing,  continued 
contact  with  urine  or  feces  or  both,  or 
mechanical  or  chemical  irritation.  Mild 
conditions  sppear  as  simple  erythema. 
More  severe  conditions  include  papules, 
vesicles,  oozing,  and  ulceration. 
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The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  B,  1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  sssessment 
determined  that  the  combined  Impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major, 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  skin  protectant  drug  products  for 
the  treatment  or  prevention  of  diaper 
rash,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  Impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  skin  protectant  drug 


products  for  the  treatment  or  prevention 
of  diaper  rash  is  not  expected  to  pose 
such  an  impact  on  small  businesses. 
Therefore,  the  agency  certifies  thst  this 
proposed  rule,  if  implemented,  will  not 
have  ■  significant  economic  Impact  on  a 
substantial  number  of  small  entities. 
The  agency  Invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  skin  protectant 
drug  products  for  the  treatment  or 
prevention  of  diaper  rash.  Types  of 
impact  may  include,  but  are  not  limited 
to,  costs  associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC  skin 
protectant  drug  products  for  the 
treatment  or  prevention  of  diaper  rash 
should  be  accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previously  invited  specific  comment 
on  the  economic  Impact  of  the  OTC  drug 
review  on  skin  protectant  drug  products 
for  the  treatment  or  prevention  of  diaper 
rash,  a  period  of  180  days  from  the  date 
of  publication  of  this  proposed 
rulemaking  in  the  Federal  Register  will 
be  provided  for  comments  on  this 
subject  to  be  developed  and  submitted. 
The  agency  will  evaluate  any  comments 
and  supporting  data  that  are  received 
and  will  reassess  the  economic  impact 
of  this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  Impact  that 
this  rulemaking  would  have  on  OTC 
skin  protectant  drug  products  used  for 
the  ti^atinent  of  diaper  rash.  No 
comments  on  economic  Impacts  were 
received.  Any  comments  on  the  agency's 
initial  determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
December  17. 1990.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(e)  that  this  action  is  of  s 
type  that  does  not  Individually  or 
cumulatively  have  a  significant  Impact 
on  the  himian  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may.  on  or  before 
December  17, 1990.  submit  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20657,  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
rulemaking.  A  request  for  an  oral 
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hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  December  17. 1900.  Three 
copies  of  all  comments,  obiections.  and 
requests  are  to  be  submitted,  except  thst 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  Im  Identified  with  the  docket  number 
found  In  brackeU  In  the  heading  of  this 
document  and  may  bo  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
msy  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before  June 
20. 1991.  may  also  submit  In  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  L  Written 
comments  on  the  new  dsts  may  be 
submitted  on  or  before  August  20. 1991. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  fmal 
rule  revising  the  procedural  r^pilations 
for  reviewing  and  classifying  OTC 
drugs,  published  in  tiie  Federal  Register 
of  September  29. 1981  (46  FR  47730). 
Three  copies  of  all  data  and  comments 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
and  all  data  and  comments  are  to  b« 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
commenU  may  also  be  seen  in  the  office 
above  between  9  a.m  and  4  p.m.. 
Monday  through  Friday. 

In  establishing  s  final  monograph  for 
OTC  skin  protectant  drug  products,  the 
agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  August  2a 
1990.  Data  submitted  after  the  closing  of 
the  administiative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  for  OTC  skin  protectant 
drug  prxKiucts  is  published  in  the  Federal 
Register,  unless  the  Commissioner  finds 
good  cause  has  been  shown  thst 
warrants  earlier  consideration. 

fiat  of  Subjects  In  21  CFR  Pari  SI7 

Labeling.  Over-the-counter  drugs,  Skin 
protectants. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act  it  is 
proposed  that  subchapter  D  of  chapter  I 
of  title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  part  347  as 
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proposed  in  the  Federal  Register  of 
February  15, 1983,  48  FR  6820:  and 
further  amended  by  the  Federal  Register 
of  April  3, 1989,  54  FR  13490;  the  Federal 
Register  of  October  3. 1989.  54  FR  40808: 
and  the  Federal  Register  of  January  31. 
199a  55  FR  3362  as  follows; 

PART  347— SKIN  PROTECTAMT  DRUG 
PRODUCTS  FOR  OVER-TME-COUMTER 
HUMAN  USE 

1.  The  authority  citation  for  21  CFR 
part  347  is  revised  to  read  as  follows: 

AutiMfity:  Sec<  201.  501.  502.  503,  505.  510, 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U  .SO.  321.  351,  35Z  353.  355.  380.  371). 

2.  In  subpart  A,  S  347.3(e)  is  added  to 
read  as  follows: 

;  347  J    Oeflnttione. 


(e)  Diaper  rash  or  diaper  dermatitis. 
An  inflammatory  skin  condition  in  the 
diaper  area  (perineum,  buttocks,  lower 
abdomen,  and  inner  thighs)  caused  by 
one  or  more  of  the  following  factors: 
moisture,  occlusion,  chafing,  continued 
contact  with  urine  or  feces  or  both,  or 
mechanical  or  chemical  irritation.  Mild 
conditions  appear  as  simple  erythema. 
More  severe  conditions  include  papules, 
vesicles,  oozing,  and  ulceration. 

3.  In  subpart  a  S  347.10  (n),  (o).  (p), 
(q).  (r).  and  (s)  are  added  to  read  as 
follows: 

{  347.10    Skin  protectant  active 


(n)  Cod  liver  oil.  5  to  13.56  percent  in 
accordance  with  i  347.20(e]  and 
provided  the  product  is  labeled  so  that 
the  amount  of  the  product  that  is  used  in 
a  24-hour  period  represents  a  quantity 
that  does  not  exceed  10,000  U.S.P.  units 
of  vitamin  A  and  400  U.S.P.  units  of 
cholecalciferol. 

(o)  Lanolin.  15. 5  percent  \n  accorJance 
with  i  347.20(e). 


(p)  Mineral  oil  60  to  100  percent, 
(q)  Talc  45  to  100  percent, 
(r)  Topical  starch.  10  to  98  percent, 
(s)  Zinc  oxide,  above  25  to  40  percent 
in  an  ointment  dosage  form. 

4.  In  subpart  B.  |  347.20(e)  is  added  to 
read  as  follows: 

f  347.20    Permmad  co(nt>lnations  of  active 
Ingredients. 

(e)  Any  two  or  more  of  the  ingredients 
identified  in  {  347.10  (a),  (c).  (e),  (g).  (h), 
(j),  (m).  (n).  (o),  (p).  (q).  (r).  and  (s)  may 
be  combined  provided  the  combination 
is  labeled  according  to  \  347.50(b)(5) 
and  provided  each  ingredient  in  the 
combination  is  within  the 
concentrations  specified  in  §  347.10. 

5.  in  subpart  C  {  347.50  is  amended 
by  revising  the  introductory  text  of 
paragraph  (b),  by  adding  paragraphs 
{b)(5)  and  (c)(10),  by  revising  paragraph 
(d)  introductory  text  and  paragraph 
(d)(1).  and  by  adding  paragraph  (d)(4)  to 
read  as  follows: 

{  347.50    Labeling  of  skin  protectant  drug 
products. 


(b)  Indications.  The  labeling  of  the 
product  states  under  the  heading 
"Indications"  one  or  more  of  the  phrases 
listed  in  this  paragraph  (b)  of  this 
section,  as  appropriate.  Other  truthful 
and  nonmisleading  statements, 
describing  only  the  Indications  for  use 
that  have  been  established  and  listed  in 
paragraph  (b)  of  this  section,  may  also 
be  used,  as  provided  in  S  330  1(c)(2)  of 
this  chapter,  subject  to  the  provisions  of 
section  502  of  the  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drug."!  in  violation  of  section  505(a) 
of  the  art. 


(5)  For  products  containing  any 
ingredient  in  §  347.10  (a),  (c),  (e),  (g).  (h), 
(ik  (m).  (n).  (o).  (p).  (q).  (rj.  and  ($). 
Helps  treat  and  prevent  diaper  rash. 
Protects"  (select  one  of  the  following: 
"chafed  skin"  or  "minor  skin  irritation") 
(select  one  of  the  following:  "due  to"  or 
'associated  with")  "diaper  rash  and 
helps  ■  (select  one  of  the  following: 
"protect  from"  or  "seal  out")  "wetness." 

(0  •  •  * 

(10)  For  powder  products  containing 
kaolin  identified  in  §347.10(g).  topical 
starch  identified  in  §  347.10(r),  or  talc 
identified  in  §  347.10(q).  "Do  not  use  on 
broken  skin.  Keep  powder  away  from 
child's  face  to  avoid  inhalation,  which 
can  cause  breathing  problems." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements,  as  appropriate,  under  the 
heading  "Directions;" 

(1)  For  products  labeled  according  to 
§  347.50(b)  U).  (2).  or  (3).  "Apply 
liberally  as  often  as  necessary." 

(4)  For  products  labeled  according  to 
§  347.50(b)(4h-(i)  For  all  products. 
"Change  wet  and  soiled  diapers 
promptly,  cleanse  the  diaper  area,  and 
allow  to  dry.  Apply"  (select  one  of  the 
following:  "ointment."  "cream." 
"powder."  or  "product")  "liberally  as 
often  as  necessary,  with  each  diaper 
change,  especially  at  bedtime  or 
anytime  when  exposure  to  wet  diapers 
may  be  prolonged." 

(ii)  For  powder  products  only.  "Apply 
powder  dose  to  the  body  away  from 
child's  face.  Carefully  shake  the  powder 
into  the  diaper  or  into  the  hand  and 
apply  to  diaper  area." 

Ddled  April  24.  1990. 
lames  S.  Benson. 

ActiPg  Commissioner  of  Food  and  Drug*. 
[FR  Doc.  90-13653  Filed  6-19-90;  B;45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  349 

(Decfc«tNa7«N-M10] 
RM0M8-AAM 

External  AnalgMic  Drug  Products  for 
Ovar-tha  Countar  Human  Uaa; 
Propoaad  Rulamaldnq  for  Dtapar  Raah 
Drug  ProAJcts 

AOmCY:  Food  and  Drug  Administration, 

HHS, 

ACTION:  Notice  of  proposed  rulemaking. 


:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  amending  the 
notice  of  proposed  rulemaking  for  over- 
the-counter  (OTC)  external  analgesic 
drug  products.  (See  the  Federal  Register 
of  February  g,  1983:  48  FR  5852.)  This 
part  of  the  proposed  rulemaking 
concerns  conditions  under  which  OTC 
external  analgesic  drug  products  for  the 
b^atment  or  prevention  of  diaper  rash 
are  not  generally  recognized  as  safe  and 
effective,  and  are  misbranded.  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  after  considering  the 
statement  on  OTC  drug  products  for  the 
treatment  of  diaper  rash  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
that  statement.  The  agency's  proposals 
concerning  the  use  of  other  OTC  diaper 
rash  drug  products  are  being  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  These  proposals  are  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 

DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  rulemaking  t)efore  the 
Commissioner  of  Food  and  Drugs  by 
December  17. 1990.  The  agency  is 
allowing  a  period  of  180  days  for 
comments  and  ob|ections  instead  of  the 
normal  80  days  for  the  following 
reasons.  (1)  The  concurrent  publication 
of  four  rulemakings  regarding  OTC 
diaper  rash  drug  products  and  (2)  this 
document  contains  the  agency's  initial 
evaluation  of  the  submissions  of  data  on 
OTC  diaper  rash  drug  products  that 
were  made  to,  but  not  reviewed  by.  the 
Advisory  Review  Panel  on  OTC 
Miscelldneous  Externa!  Drug  Products 
(Miscellaneous  External  Panel).  New 
ddta  by  |une  20, 1991  Comments  on  the 
new  data  by  August  20.  1991.  Written 
comments  on  the  agency's  economic 
impact  determination  by  December  17. 


:  Written  comments, 
obiections.  new  data,  or  requests  for 
oral  hearing  to  the  Dockets  Management 
Branch  [HFA-305).  Food  and  Drug 
Administration.  Rm.  4-02.  S600  Fishers 
Lane.  Rockville.  MD  20857. 
KM  RMTHOI  agOaiSATlOSI  COMT ACT 
William  E.  Cilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFD-210), 
Food  and  Drug  Administration.  5800 
Fishers  Une.  Rockville.  MD  20857.  301- 
295-8000 

•u^fLCMOrrAflv  ■iM>fiatATiON:  In  the 
Federal  Register  of  September  7. 1982. 
FDA  published,  under  i  33O10(a)(e)  (21 
CFR  330.10(a)(6)),  advance  notices  of 
proposed  rulemaking  and  reopened  the 
administrative  records  for  OTC  topical 
antifungal  drug  products  (47  FR  39464), 
topical  antimicrobial  drug  products  (47 
FR  39406),  external  analgesic  drug 
products  (47  FR  39412).  and  skin 
protectant  drug  producU  (47  FR  39436) 
to  allow  for  consideration  of  a  statement 
on  OTC  drug  products  for  the  treatment 
of  diaper  rash  prepared  by  the 
Miscellaneous  External  Panel,  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  used  for  the  treatment 
of  diaper  rash.  Interested  persons  were 
invited  to  submit  comments  by 
December  8, 1982.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
)anuary  5. 1983. 

In  the  Federal  Register  of  December 
2&  1982  (47  FR  57738).  in  response  to  a 
request  for  an  extension  of  time,  the 
comment  period  and  reply  comment 
period  for  OTC  external  analgesic  drug 
products  were  extended  to  February  4. 
1983.  and  to  March  7. 1983.  respectively. 

In  accordance  with  {  33O.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

Seven  drug  manufacturers,  one  trade 
association,  and  one  manufacturer  of 
diapers  submitted  comments.  Most  of 
these  comments  are  general  in  scope 
and  were  submitted  to  more  than  one  of 
the  four  rulemakings  mentioned  above 
except  one  comment  which  was 
submitted  to  the  external  analgesic 
rulemaking  only.  All  of  the  overlapping 
comments  were  submitted  to  the 
rulemaking  for  OTC  skin  protectant  drug 
products.  In  those  cases  where  the  same 
comments  were  submitted  to  more  than 
one  rulemaking,  the  comments  are  being 
addressed  only  once — in  the  notice  of 
proposed  rulemaking  to  amend  the 
notice  of  proposed  rulemaking  for  OTC 


skin  protectant  drug  products.  Copies  of 
the  comments  received  are  on  public 
display  in  the  Dockets  Management 
Branch. 

The  Panel  provided  a  general 
statement  on  OTC  drug  products  for  the 
treatment  of  diaper  rash,  but  did  not 
review  individual  ingredients  nor 
develop  labeling  for  diaper  rash  drug 
products.  The  agency  is  aware  that  a 
number  of  diaper  rash  drug  products  are 
labeled  for  both  the  treatment  and 
prevention  of  diaper  rash.  Therefore,  the 
agency  is  expanding  the  scope  of  this 
rulemaking  to  include  drug  products 
labeled  for  both  or  either  use. 

In  this  notice  of  proposed  nxlemaking. 
FDA  responds  to  public  comment  and 
states  for  the  first  time  its  position  on 
OTC  external  analgesic  drug  products 
for  the  treatment  or  prevention  of  diaper 
rash.  Final  agency  action  on  this  matter 
will  occur  with  the  publication  at  a 
future  date  of  a  Tinal  rule  relating  to 
OTC  external  analgesic  drug  products 
for  use  in  diaper  rash.  Other  documents 
concerning  the  use  of  OTC  topical 
antifungal  drug  products.  OTC  topical 
antimicrobial  dnig  products,  and  OTC 
skin  protectant  drug  products  for  the 
treatment  or  prevention  of  diaper  rash 
are  being  published  separately, 
elsewhere  in  this  issue  of  the  Federal 
Regiister.  This  proposal  constitutes 
FDA's  tentative  adoption  of  the  Panel's 
statement  on  OTC  external  analgesic 
drug  products  for  use  In  diaper  rash  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  statement. 

The  OTC  procedural  regulations  (21 
CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  will  . 
no  longer  use  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  11"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  I,  IL 
and  III  at  the  tentative  final  monograph 
stage. 

Tlie  agency  advises  that  the 
conditions  under  which  the  drug 
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products  lliat  are  sobiect  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  die  final  nM>nograph  in  the 
Fedenl  R^Mar.  On  or  after  that  date. 
no  OTC  drug  product  that  is  subject  to 
the  monograph  and  that  oootains  a 
nonmonograph  condition,  i.e..  a 
condition  thai  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  It  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subfect  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
Initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadl'me  may  be  established. 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  tha 
Federal  Register  of  November  1&  1973 
(38  FR  51807)  and  August  27, 1975  (40  PR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  sttention  since 
publication  of  the  advance  notice  of 
proposed  rulemaking.  The  volimies  are 
on  public  display  in  the  Dockets 
Management  Branch  (address  above). 

L  The  Agency's  Tentative  Conclusions 
on  the  Comments 

The  agency  has  reviewed  the 
comments  submitted  to  this  rulemaking 
and,  as  noted  above,  determined  that 
most  of  the  comments  were  submitted  to 
more  than  one  of  the  four  rulemakings 
related  to  OTC  diaper  rash  drug 
products.  The  majority  of  the  comments 
are  general  in  scope  or  deal  primarily 
with  the  use  of  skin  protectant  active 
ingredients.  The  agency  has  decided  to 
address  all  of  these  general  comments  in 
a  single  rulemaking,  which  is  the  notice 
of  proposed  rulemaking  to  amend  the 
tentative  final  monograph  for  OTC  skin 
protectant  drug  products,  published 


elsewhere  in  diis  issue  of  tfis 
Register. 

Regardif«  those  portions  of  the 
comments  rtiat  conoemed  external 
analgesic  active  Ingredients,  one 
comment  stated  that  it  had  suboitted 
information  on  the  safety  and  efficacy  of 
baking  soda  (sodium  bicaitKmate)  osed 
as  an  external  analgesic  and  as  a  ^hi 
protectant  Refeiring  to  FDA's  decision, 
published  in  the  tentative  final 
monograph  for  OTC  skin  protectant  drag 
products  (February  15. 1983;  48  FR  8820 
at  6830).  that  transferred  sodium 
bicarbonate  from  the  rulemaking  for 
OTC  skin  protectant  drug  products  to 
the  rulemaking  for  OTC  external 
analgesic  dmg  products,  the  comment 
stated  that  bakhig  sods  should  be 
considered  in  both  rulemaking. 

At  the  time  that  the  tentative  final 
monograph  for  OTC  skin  protectant  drug 
products  was  published,  die  agency  had 
determined  that,  based  on  the  claims  for 
sodium  bicarbonate  the  Panel  had 
discussed  in  that  rulemaking  (e.g..  for 
the  temporary  relief  of  pain  and  itching 
due  to  minor  bums,  sunburn.  •  •  • 
insect  bites,  and  minor  skin  irritations), 
those  uses  for  sodium  bicaibonate 
would  more  appropriately  be  addressed 
in  the  rulemaking  for  OTC  external 
analgesic  drug  products.  Now  that  the 
agency  has  reviewed  the  information  on 
the  use  of  sodium  bicarbonate  for  tha 
treatment  and  prevention  of  diaper  rash. 
as  discussed  elsewhere  in  this  issus  of 
the  Federal  Re^ialsr.  the  agency  has 
detennined  that  the  diaper  rash  uses  of 
sodinm  bicarbonate  Aoold  be  included 
in  the  skin  protectant  rulemaking. 
Accordingly,  as  the  comment  requested, 
sodium  bicarbonate  is  now  being 
considered  in  both  rulemakings. 

Another  comment  in  discussing  the 
Panel's  referral  of  diaper  rash 
ingredients  to  the  various  rulemakings, 
noted  that  some  of  the  ingredients  which 
are  not  skin  protectants  are  classified  at 
irritants  that  may  indeed  be  found 
harmful  when  used  in  the  diaper  area. 
The  comment  added  that  this  would  be 
especially  true  of  many  of  the  referred 
external  analgesic  ingredients.  This  is 
discussed  in  Part  III.  below — The 
Agency's  Tentative  Conclusions  and 
Adoption  of  the  Panel's  Statement 

Another  comment,  submitted  only  to 
the  external  analgesic  rulemaking, 
suggested  that  the  indications  in  the 
tentative  final  monograph  in  proposed 
§  34a.50(b)(4)  (48  FR  5852  at  5866)  be 
revised  in  order  to  state  more  clearly  the 
uses  for  which  aluminum  acetate 
solution  is  recommended.  I*art  of  the 
proposed  revision  would  read*  "a 
soothing  wet  dressing  for  relief  of  skin 
irritations"  caused  by  various  cooditions 


indiadtam  diaper  rash.  Tba  u.^ — , 
believaa  that  "laiief  of  skin  initatkns' 
is  basically  a  skdn  protectant  date. 
therefore,  this  oonunent  is  mora 
appropriately  addresaad  In  tha 
rulemaking  for  OTC  skin  protectant  drag 
products  for  diaper  rash.  (See  discnaaion 
of  aluminum  acetate  naad  as  a  akia 
protectant  published  elsewhere  ia  this 
issue  of  the  Fedaral  Raglstar.) 

One  additional  comment  refarding 
several  products  containing  ccdloidal 
oatmeal  as  the  principal  active 
ingredient  was  submitted  in  response  to 
the  publication  of  the  tentathre  final 
monograph  for  OTC  external  analgesic 
drug  products  (February  8, 1883;  48  PR 
5852).  The  comment  submitted  data  and 
requested  that  FDA  include  colloidal 
oatmeal  in  the  monograph  for  OTC 
external  analgesic  drug  producU  as  ao 
ingredient  generally  recognised  as  safe 
and  effective  for  the  following 
Indications:  "For  prompt  temporary 
relief  of  itchy,  sore,  sensitive  skin  due  to 
rashes,  ecrema/ psoriasis,  hemorthoidal 
and  genital  irritations,  diaper  rash, 
chicken  pox,  prickly  heat  hives,  poison 
ivy/oali.  and  sunburn." 

In  this  document  the  agency  Is 
addressing  only  one  aspect  of  the 
comment's  raqoest  Tha  antipruritic 
(anti-itch)  use  of  colloidal  oatmeal  as  it 
pertains  to  diapar  rash.  The  agency  will 
addreas  the  antipruritic  use  of  colloidal 
oabaeal  for  tha  other  oooditioos  sUtad 
above  in  a  futun  Fadacal  Raglslar 
pnblioatkjn  pertaining  to  the  rulemaking 
for  OTC  axtemal  analgeaic  drug 
products.  The  agaocy  discassed  tha  skin 
protectant  asa  of  colloidal  oatmeal  for 
providii^  skin  protection  and  relteviag 
minor  iiritatioa  and  itching  das  to 
poison  ivy.  poison  oak.  poison  sumac 
and  insect  bites  in  the  notice  of 
proposed  rulemaking  amending  the 
tentative  final  monograph  for  OTC  skin 
protectant  drug  prodncts.  (See  54  FR 
40608  at  40800  to  40611:  October  3. 1080.) 

As  stated  in  Part  ID.  below— The 
Agency's  Tentative  Coodaaians  and 
Adoption  of  the  Panels  Statement  the 
agency  has  determined  that  external 
analgesic  active  ingredients  should  not 
be  induded  in  OTC  diaper  rash  drug 
products  because  infanU  and  young 
children  (the  target  population  for  these 
products)  would  not  be  sble  to 
communicate  verbally  dieir  symptoms  to 
a  parent  and.  tiiuS.  the  need  for  an  anti- 
itch  external  analgesic  ingredient  could 
not  be  appropriately  determined 
However,  the  fact  dial  colloidal  oatmeal 
cannot  be  used  in  an  OTC  diaper  rash 
drug  product  bearing  an  anti-itch  daim 
does  not  prevent  colloidal  oatmeal  from 
being  used  in  an  OTC  diaper  rash  drug 
product  bearing  only  skin  protectant 
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claimr  (See  the  discusaion  of  colloidal 
oatmeal  u««d  as  a  skin  protectant  in  the 
notice  of  proposed  rulemaking  to  amend 
the  tentative  final  monograph  for  OTC 
skin  protectant  dnig  products  published 
elsewhere  in  this  issue  of  the  Federal 
Register.) 

II.  The  Agency's  Evaluation  of  the 
Submissions 

Of  the  ingredients  listed  in  the  Panel's 
statement  on  OTC  drug  products  for 
diaper  rash,  the  following  are  currently 
included  in  the  rulemaking  for  OTC 
external  analgesic  drug  products; 
Benzocaine.  camphor,  dibucaine, 
eucalyptol.  hydrocortisone  acetate, 
menthol,  oil  of  cade,  oil  of  eucalyptus, 
phenol,  pramoxine,  resorcinol.  and 
tetracaine  (47  FR  39415  and  39416).  The 
agency  has  reviewed  the  submissions  to 
the  Panel  and  determined  that  only 
three  submissions  were  for  products  that 
contained  one  or  more  of  the  above 
ingredients  with  labeling  claims  for  use 
in  the  treatment  of  diaper  rash  (Refs.  1, 
2.  and  3). 

One  submission  was  for  a 
combination  product  containing  the 
ingredients  methylbenzethonium 
chloride,  zinc  oxide,  calamine,  and 
eucalyptol.  These  Ingredients  were 
identified  in  the  labeling  submitted  (Ref. 
1).  and  the  product  was  promoted  as  a 
"diaper  rash  ointment. "  However,  the 
active  ingredient  section  of  the 
submission  did  not  identify  eucalyptol 
as  an  active  ingredient,  and  the 
submission  did  not  contain  any  safety  or 
efficacy  data  on  the  use  of  eucalyptol  as 
an  external  analgesic  active  ingredient 
to  prevent  or  treat  diaper  rash.  The 
ingredient  methylbenzethonium  chloride 
is  discussed  in  the  proposed  rulemaking 
for  OTC  antimicrobial  diaper  rash  drug 
products,  and  the  ingredients  calamine 
and  zinc  oxide  are  discussed  in  the 
proposed  rulemaking  for  OTC  skin 
protectant  diaper  rash  drug  products, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

The  second  submission  was  for  a 
combination  product  for  whiclvthe 
manufacturer  claimed  nine  active 
ingredients,  two  of  which  were  juniper 
tar  (oil  of  cade)  and  resurcinol  (Ref  2). 
Mowever,  the  submission  did  not 
contain  any  specific  information  on  the 
safety  and  efficacy  of  juniper  tar  and 
resorcinol  as  external  analgesic  active 
ingredients  for  use  in  diaper  rash.  Based 
on  the  product's  current  labeling  (Ref  3), 
the  product  has  been  reformulated  and 
no  longer  contains  juniper  tar. 

The  third  submission  was  for  a 
combination  product  containing  two 
percent  dexpanthenol,  0.1  percent 
menthol,  and  0.1  percent  camphor 
labeled  for  "relief  of  itching  and 


discomfort  in  minor  skin  disorders"  and 
"useful  in  diaper  rash"  (Ref  4). 
Effectiveness  data  pertaining  to  diaper 
dermatitis  consisted  of  two  reports  of 
clinical  experience  using  a  cream 
containing  dexpanthenol  to  treat  diaper 
dermatitis  (Refs,  5  and  8).  In  one  report 
it  was  noted  that  the  combination 
product  reduced  inflammation  within  24 
hours  after  initiation  of  treatment,  i.e., 
application  of  the  product  to  the  affected 
areas  each  time  the  diaper  was  changed 
(Ref  5).  In  the  second  report  based  on 
12  years  of  clinical  experience  using  a 
cream  containing  pantothenylol.  it  was 
noted  that  23  out  of  28  cases  of  diaper 
dermatitis  were  treated  with 
satisfactory  results,  while  5  of  the  28 
cases  resulted  in  unsatisfactory  results 
(Ref  fi).  (Pantothenylol  is  now  known  as 
dexpanthenol  (Ref  7).|  In  both  reports, 
the  amount  of  data  presented  is  very 
limited.  Further,  both  reports  make 
reference  to  use  of  a  combination 
product.  Neither  report  provides  any 
evidence  to  establish  that  the  menthol  or 
camphor  component  contributed  to  the 
results  observed. 

The  agency  concludes  that  the 
submissions  made  to  the  Panel  are 
inadequate  to  establish  the  safety  and 
effectiveness  of  any  OTC  external 
analgesic  active  ingredient  for  the 
treatment  or  prevention  of  diaper  rash. 

RefarmcMS 

(1)  OTC  Volume  160027 

(2)  OTC  Volume  160040. 

(3)  Letter  from  (.A.  Devaney.  The 
Mentholatum  Co..  Inc..  to  L  Ceismar.  FDA. 
October  23.  19ee,  OTC  Volume  06DRETFM. 
Docket  No.  78N-301D.  Docket*  Management 
Branch. 

(4)  OTC  Volumes  180104  and  180204. 

(5)  Dutx)w.  E.  ■"Ammoniacal  Napkin 
Dermatitii  in  Infants,"  Archive*  of  Pediatrics. 
71  323-328.  1954. 

(6)  Kline.  PR..  '12  Years  Experience  L'»ing 
Panthothenyiol  TopioiUy."  Western 
Medicine,  4:78.  1963. 

(7)  Budavari.  S..  editor."  "The  Merck 
Index."  nth  Ed..  Merck  &  Co.,  Inc..  Rahway. 
N|.  198e.  •  V  "dexpanthenol." 

III.  The  Agency's  Tentative  Conclusions 
and  Adoption  of  the  Panel's  Statement 

Although  the  Panel  discussed  the  use 
of  external  analgesic  ingredients  for  the 
treatment  of  diaper  rash,  it  did  not 
review  or  classify  any  individual 
ingredients.  All  ingredients  in  marketed 
products  submitted  to  the  Panel  or 
ingredients  that  appeared  in  the  call-for- 
data  notice  were  simply  listed  in  the 
Panel's  statement  on  OTC  drug  products 
for  the  treatment  of  diaper  rash  (47  FR 
39412  at  39415).  The  Panel  recommended 
that  the  use  of  external  analgesic 
ingredients  included  in  this  list  be 
referred  to  the  rulemaking  for  OTC 
external  analgesic  drug  products  and 


requested  comments  irom  any  interested 
person  on  the  use  of  any  of  these 
ingredients  for  the  treatment  of  diaper 
rash. 

As  discussed  above,  only  three  of  the 
comments  addressed  the  use  of  external 
analgesic  active  ingredients  in  diaper 
rash  drug  products.  The  agency  has 
determined  that  the  use  of  these 
ingredients — sodium  bicarbonate, 
aluminum  acetate,  and  colloidal 
oatmeal — for  the  treatment  or 
prevention  of  diaper  rash  is  more 
appropriately  addressed  in  the 
rulemaking  for  OTC  skin  protectant  drug 
products. 

The  other  data  submitted  have  been 
inadequate  to  support  the  use  of  any 
other  external  analgesic  active 
ingredients  in  the  treatment  or 
prevention  of  diaper  rash. 

In  the  tentative  final  monograph  for 
OTC  external  analgesic  drug  products, 
the  agency  stated  that  external 
analgesic  active  ingredients  are 
intended  for  the  relief  of  pain  and/or 
itching,  or  for  the  relief  of  minor  aches 
and  pains  (48  FR  5852  at  5868).  The 
agency  also  staled  that  these  ingredients 
should  not  be  used  on  children  under  2 
years  of  age  except  as  recommended  by 
a  physician  in  order  to  provide  an 
adequate  margin  of  safety  (48  FR  5869). 
The  agency  discussed  the  possibility  of 
cutaneous  absorption  due  to  occlusion 
of  the  skin,  as  from  a  diaper  or  from 
lying  on  a  waterproof  mattress  or  from 
body  folds  touching  each  other,  and 
mentioned  that  analgesic  drugs  can  also 
be  corrosive  to  infants'  skin  under 
occlusion  (48  FR  5864).  The  agency 
added  that  children  at  the  age  of  2  years 
are  just  beginning  to  learn  to 
communicate  verbally  in  expressing 
their  symptoms  to  a  parent  whereas 
children  below  the  age  of  2  years  are 
more  passive  and  less  able  to  express 
and  localize  symptoms  (to  a  parent).  In 
addition,  as  one  comment  noted,  many 
external  analgesic  active  ingredients  are 
classified  as  irritants  that  may  be 
harmful  when  used  in  the  diaper  area. 
For  these  reasons,  theagency  does  not 
believe  that  external  analgesic  active 
ingredients  should  be  present  in  OTC 
diaper  rash  drug  products.  In  addition, 
there  is  a  lack  of  data  to  show  that  any 
OTC  external  analgesic  active 
ingredients  are  generally  recognized  as 
safe  and  effective  for  the  treatment  or 
prevention  of  diaper  rash.  The  agency 
therefore  is  proposing  that  OTC  drug 
products  labeled  for  the  treatment  and/ 
or  prevention  of  diaper  rash  be 
formulated  to  contain  no  external 
analgesic  ingredients. 

Accordingly,  based  on  all  information 
available  to  date,  the  agency  is 


Federal  Regtrter  /  Vol  55.  No.  119  /  Wednesday,  lune  20.  1990  /  Proposed  Rules  2S2S7 


proposing  that  any  OTC  external 
analgesic  drug  product  labeled  for  the 
treatment  and/or  prevention  of  diaper 
rash  is  not  generally  recognized  as  safe 
and  effective.  If  this  proposal  is 
ultimately  adopted,  upon  the  effective 
date  of  that  portion  of  the  final  rule  for 
OTC  external  analgesic  drug  products 
that  applies  to  OTC  diaper  rash  drug 
products,  any  OTC  drugs  containing 
external  analgesic  active  ingredient* 
and  labeled  for  the  treatment  and/or 
prevention  of  diaper  rash  that  are 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  would  be  regarded  as 
unapproved  new  drugs  and  subject  to 
regulatory  action.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  proposed  rule  at  the  earliest  possible 
date. 

The  agency  emphasizes  that  the  final 
rule  for  OTC  external  analgesic  drug 
products,  as  it  relates  to  OTC  diaper 
rash  drug  products,  will  not  apply  to  (1) 
active  ingredients  included  in  the 
external  analgesic  final  monograph  that 
are  Category  I  antipruritics  for  claims 
other  than  diaper  rash  and  (2)  active 
ingredients  included  in  both  the  external 
analgesic  and  skin  protectant 
rulemakings  where  the  ingredient  is  a 
Category  1  skin  protectant  making 
allowable  diaper  rash  skin  protectant 
claims,  e.g.,  sodium  bicarbonate. 
The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  8, 1983  (48 
FR  5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  external  analgesic  drug  products 
for  the  treatment  or  prevention  of  diaper 
rash,  is  a  major  rule. 

The  economic  assessment  also 
concluded  thai  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  external  analgesic 


drug  products  for  the  treatment  or 
prevention  of  diaper  rash  is  not 
expected  to  pose  sudi  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  external  analgesic 
drug  products  for  the  treatment  or 
prevention  of  diaper  rash.  Types  of 
impact  may  include,  but  are  not  limited 
to.  costs  associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
external  analgesic  drug  products  for  the 
treatment  or  prevention  of  diaper  rash 
should  be  accompanied  by  appropriate 
documentation.  Because  the  agency  has 
not  previously  invited  specific  comment 
on  the  economic  impact  of  the  OTC  drug 
review  on  external  analgesic  drug 
products  for  the  treatment  or  prevention 
of  diaper  rash,  a  period  of  180  days  from 
the  date  of  publication  of  this  proposed 
rulemaking  in  the  Federal  Register  will 
be  provided  for  comments  on  this 
subject  to  be  developed  and  submitted. 
The  agency  will  evaluate  any  comments 
and  supporting  data  that  are  received 
and  will  reassess  the  economic  impact 
of  this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
external  analgesic  drug  products  used 
for  the  treatment  of  diaper  rash.  No 
comments  on  economic  impacts  were 
received.  Any  comments  on  the  agency's 
initial  determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
December  17, 1990.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)  (6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may,  on  or  before 
December  17. 199a  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857.  written  comments,  objections,  or 


requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
rulemaking.  A  request  for  as  oral 
hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  December  17, 1990.  Three 
copies  of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  snay  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  vnUti  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before  June 
20. 1991.  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  1.  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  August  20. 1991. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  pix)cedural  regulations 
for  reviewing  and  classifying  OTC 
drugs,  published  in  the  Federal  Register 
of  September  29. 1981  (46  FR  47730). 
Three  copies  of  all  data  and  comments 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
and  all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above).  Reciived  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p  m.. 
Monday  through  Friday 

In  establishing  a  final  monograph  for 
OTC  external  analgesic  drug  products, 
the  agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  August  20. 
1991  Data  submitted  after  the  closing  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a 
final  monograph  for  OTC  external 
analgesic  drug  products  is  published  in 
the  Federal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  eariier 
consideration. 

Dated:  April  24,  1990. 
lames  S.  Bmmoii, 

Acting  CommiuioPBr  of  Food  and  Drug* 
[FR  Doc.  90-13652  Filed  fr-19-».  »:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  Part  333 

(Oockvt  No.  a0N-47«O) 

RIN  O0OS-AAO6 

Toplcai  Antifungal  Drug  Products  for 
Over-ttw-Counter  Human  Use; 
Proposed  Rulemaking  for  DtafMr  Rash 
Drug  Products 

AOENCV:  Food  and  Dru^  Administration, 

HHS. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  amending  the 
notice  of  proposed  rulemaking  for  over- 
the-counter  (OTC)  topical  antifungal 
drug  products.  (See  the  Federal  Register 
of  December  12.  1989;  54  FR  51136)  This 
part  of  the  proposed  rulemaking 
concerns  conditions  under  which  OTC 
topical  antifungal  drug  products  for  the 
treatment  or  prevention  of  diaper  rash 
are  not  generally  recognized  as  safe  and 
effective,  and  are  misbranded  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  after  considering  the 
statement  on  OTC  drug  products  for  the 
treatment  of  diaper  rash  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products  and  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
that  statement.  The  agency's  proposals 
concerning  the  use  of  other  OTC  diaper 
rash  drug  products  are  being  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  These  proposals  are  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  FDA. 

DATES:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  rulemaking  before  the 
Commissioner  of  Food  and  Drugs  by 
December  17, 1990.  The  agency  is 
allowing  a  period  of  180  days  for 
comments  and  objections  instead  of  the 
normal  60  days  for  the  following 
reasons:  (1)  The  concurrent  publication 
of  four  rulemakings  regarding  OTC 
diaper  rash  drug  products  and  (2)  this 
document  contains  the  agency's  initial 
evaluation  of  the  submissions  of  data  on 
OTC  diaper  rash  drug  products  that 
were  made  to.  but  not  reviewed  by.  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  E}(temal  Drug  Products 
(Miscellaneous  External  Panel).  New 
data  by  June  20, 1991.  Comments  on  the 
new  data  by  August  20. 1991.  Written 
comments  on  the  agency's  economic 
impact  determination  by  December  17. 
1990. 


:  Written  comments, 
objections,  new  data,  or  requests  for 
oral  hearing  to  the  Dockets  Management 
Branch  (HFA-d05).  Food  and  Drug 
Ad^oinlstration.  Rm.  4-ez  5600  Fiihers 
Lane.  Rockville.  MD  20657. 
FOR  FURTNCR  MTORMATION  CONTACT: 

William  E.  Gilbertson.  Center  for  Drug 

Evaluation  and  Research  (HFD-210). 

Food  and  Drug  Administration.  5600 

Fishers  Lane,  Rockville.  MD  20657.  301- 

295-800a 

SUPPLCMCNTARY  MPORMATION:  In  the 

Federal  Register  of  September  7, 1982. 
FDA  published,  under  S  330.10(a)(6)  (2l 
CFR  330.10(a)(6)),  advance  notices  of 
proposed  rulemaking  and  reopened  the 
administrative  records  for  OTC  topical 
antifungal  drug  products  (47  FR  39464), 
topical  antimicrobial  drug  products  (47 
FR  39406).  external  analgesic  drug 
products  (47  FR  39412).  and  skin 
protectant  drug  products  (47  FR  39436) 
to  allow  for  consideration  of  a  statement 
on  OTC  drug  products  for  the  treatment 
of  diaper  rash  prepared  by  the 
Miscellaneous  External  Panel,  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  used  for  the  treatment 
of  diaper  rash.  Interested  persons  were 
invited  to  submit  comments  by 
December  6,  1982.  Reply  comments  in 
response  to  comments  Hied  in  the  initial 
comment  penod  could  be  submitted  by 
January  5. 1983. 

In  the  Federal  Register  of  December 
28. 1982  (47  FR  57738),  in  response  to  a 
request  for  an  extension  of  time,  the 
comment  period  and  reply  comment 
period  for  OTC  topical  antifungal  drug 
products  were  extended  to  February  4, 
1983.  and  to  March  7,  1983,  respectively. 

In  accordance  with  i  330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
small  amount  of  trade  secret 
information. 

Two  drug  manufacturers,  one  trade 
association,  and  one  manufacturer  of 
diapers  submitted  comments.  Most  of 
these  comments  are  general  in  scope 
and  were  submitted  to  more  than  one  of 
the  four  rulemakings  mentioned  above. 
All  of  the  overlapping  comments  were 
submitted  to  the  rulemaking  for  OTC 
skin  protectant  dnig  products.  In  those 
cases  where  the  same  comments  were 
submitted  to  more  than  one  rulemaking, 
the  comments  are  being  addressed  only 
once — in  the  notice  of  proposed 
rulemaking  to  amend  the  notice  of 
proposed  rulemaking  for  OTC  skin 
protectant  drug  products.  Copies  of  the 
comments  received  are  on  public 


display  In  the  Dockets  Management 
Branch. 

The  Panel  provided  a  general 
statement  on  OTC  drug  products  for  the 
treatment  of  diaper  rash,  but  did  not 
review  Individual  ingredients  nor 
develop  labeling  for  diaper  rash  drug 
products.  The  agency  is  aware  that  a 
number  of  diaper  rash  drug  products  are 
labeled  for  both  the  treatment  and 
prevention  of  diaper  rash.  Therefore,  the 
agency  is  expanding  the  scope  of  this 
rulemaking  to  include  drug  products 
labeled  for  both  or  either  use. 

In  this  notice  of  proposed  rulemaking. 
FDA  responds  to  public  comment  and 
states  for  the  first  time  its  position  on 
OTC  topical  antifungal  drug  products  for 
the  treatment  or  prevention  of  diaper 
rash.  Final  agency  action  on  this  matter 
will  occur  with  the  publication  at  a 
future  date  of  a  final  rule  relating  to 
OTC  topical  antifimgal  drug  products  for 
use  in  diaper  rash.  Other  documents 
concerning  the  use  of  OTC  topical 
antimicrobial  drug  products,  OTC 
external  analgesic  drug  products,  and 
OTC  skin  protectant  drug  products  for 
the  treatment  or  prevention  of  diaper 
rash  are  being  published  separately, 
elsewhere  in  this  issue  of  the  Federal 
Register.  This  proposal  constitutes 
FDA's  tentative  adoption  of  the  Panel's 
statement  on  OTC  topical  antifungal 
drug  products  for  use  in  diaper  rash  as 
modified  on  the  basis  of  the  comments 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  statement. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  will 
no  longer  use  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  11"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  III"  (available  data  are 
insufTicienl  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  will 
use  instead  the  terms  "monograph 
conditions"  (old  Category  1)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III).  This  document 
retains  the  concepts  of  Categories  L  II, 
and  III  at  the  tentative  final  monograph 
stage. 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  would  be  generally 
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recognised  as  safe  sod  effective  and  not 
misbranded  (mono^aph  cenditkms)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  die 
Federal  Register.  On  or  after  that  date, 
no  OTC  drug  product  that  is  sid>iect  to 
the  monograph  and  that  contains  a 
nomDooograph  condition,  i.e^  a 
condibon  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  Included  in  the 
final  monograph  should  be  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
Similarly,  if  a  safety  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  be  set 
for  removal  of  that  condition  from  OTC 
drug  products. 

All  "OTC  Volumes"  cited  throughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Federal  Register  of  November  16. 1973 
(38  FR  31697)  and  August  27, 1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notices  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dockets 
Management  Branch  (address  above). 

I.  The  Agency's  TaoUtive  Conclusioiis 
on  the  Comments 

The  agency  has  reviewed  the 
comments  submitted  to  this  rulemaking 
and.  as  noted  above,  determined  that 
most  of  the  comments  were  submitted  to 
more  than  one  of  the  four  rulemakings 
related  to  OTC  diaper  rash  drug 
products.  The  majority  of  the  comments 
are  general  in  scope  or  deal  primarily 
with  the  use  of  skin  protectant  active 
ingredients.  The  agency  has  decided  to 
address  all  of  these  general  comments  in 
a  single  rulemaking,  which  is  the  notice 
of  proposed  rulemaking  to  amend  the 
tentative  Fmal  monograph  for  OTC  skin 
protectant  drug  products,  published 
elsewhere  in  this  issue  of  the  Fedacal 
Register.  These  comments  are 
incorporated  into  this  rulemaking. 


Regarding  those  portiaas  of  the 
comments  thst  conoenied  tepieal 
antifungal  active  ingredients,  ooe 
comment  stated  that  secondary 
infectioas  caused  by  becterla  and 
fungus  may  accompany  diaper  rash  as 
complicaticms;  however,  onlike  ooomon 
diaper  rash,  such  secondary  iniecboDS 
shookl  be  diagnosed  and  boated  by  a 
physician. 

The  agency  agrees  with  die  comment 
that  complications  of  common  diaper 
rash  should  be  diagnosed  and  treated  by 
a  physician.  Fun^l  and  bacterial 
infections  are  the  most  common 
coniplications  of  diaper  rash  and  usually 
result  from  s  lack  of  treatment  or 
improper  treatment  of  the  initial 
condition.  The  moist,  warm,  alkaline 
environment  created  by  unchanged 
diapers  is  conducive  to  the  proliferation 
of  many  bacteria  and  fungi  which,  in 
this  environment,  can  cause  secondary 
Infections.  Because  the  clinical  picture  is 
often  obscure,  the  only  precisa  method 
of  determining  the  cause  oi  the 
secondary  infection  is  by  laboratory 
analysis  of  t  -rapings  from  the  affected 
area  (Ref.  1).  Therefore,  a  physician 
should  be  consulted  for  a  definitive 
diagnosis  followed  by  appropriate 
treatment  of  complications  ot  diaper 
rash. 

As  stated  in  Part  IIL  below— The 
Agency's  Tentative  Conclusions  and 
Adoption  of  the  Panel's  Statement  the 
agency  has  determined  that  topical 
antifungal  active  ingredients  should  not 
be  included  in  OTC  diaper  rash  drug 
products  because  a  fungus  infection 
associated  with  diaper  rash  in  infants 
and  young  diildren  (the  target 
population  for  these  producU)  would  not 
be  amenable  to  proper  diagnosis  and 
treatment  without  the  aid  oi  a  physician. 

RaferaDca 

(1)  Smith.  G.H..  "Diaper  Rath  and  Prickly 
Heat  Ppodncta."  in  '"Handlxjok  of 
Nonprescription  Drugs."  Sth  Ed..  American 
Phannaomtical  Aosoctatioa.  Waohinfton.  p. 
644.  1966. 

n.  The  Agency's  Evaluation  of  the 
Submissions 

Of  the  ingredients  Usted  in  the  Panel's 
statement,  the  following  are  currenUy 
included  in  the  rulemaking  for  OTC 
topical  antifungal  drug  products; 
benzethonium  chloride,  boric  acid, 
calcium  undecylenate.  camphor. 
chloroxylenoU  e-hydroxyquinoline. 
menthol  phenol  resordnol  and 
salicylic  acid.  The  agency  has  reviewed 
the  submissions  to  the  Panel  and 
determined  that  only  one  submission 
was  for  a  product  containing  any  of 
these  ingredients  with  labehng  claims 
for  antifungal  activity  for  use  in  the 


treabneot  of  diaper  rash  (Ref.  1). 
Another  sobmissinn  (Rat  2)  was  for  a 
diaper  rash  product  with  anttfungal 
claims  ooataittiag  the  IngredisBt  sodium 
propionate,  which  was  not  Usted  in  the 
Panel's  statement,  bat  was  iadaded  in 
the  rulemaking  for  OTC  topical 
antifungal  drug  products. 

The  first  submission  was  for  two 
products  (an  ointaaent  and  a  powder)  for 
which  the  manufacturer's  labeting  iMod 
the  antlfui^l  caldnm  undecylenate,  ea 
the  active  ii«redient  (Ref.  1).  Odier 
information  in  the  submissioo  indicated 
that  boric  add  was  slso  an  active 
ingredient  in  the  powder  product  Both 
products  were  proaaoled  for  diaper  rash, 
prickly  heat  chafing,  and  minor  skin 
irritations.  Caldum  undecylenete  is 
discussed  for  iU  sntifongal  daims  in  diis 
proposal  and  for  its  antibacterial  daims 
in  the  proposal  for  OTC  topical 
antimicrobial  diaper  rash  drag  products 
published  ebewbere  in  this  Issue  of  the 
Fedstal  RaflslBr. 

The  submission  on  die  products 
containing  15  percent  caldum 
undecylenate  (otnteient)  and  15  percent 
caldum  andecylenate  and  3  percent 
boric  add  (powder)  did  not  indude  any 
studies  on  the  ointment  Summaries  of 
dinical  studies  end  related  case 
histories  described  the  use  of  s  powder 
prodod  oontabiing  5-peroent  boric  add 
and  15  percent  calcium  undecylenate  on 
infants  with  chaper  dermatitis  and 
reported  diat  successful  dierapeutic 
results  were  obtained  in  most  cases. 
One  large-scale  clinical  investigation 
(Ref.  3)  reported  a  12.5-pcrcent  incideaoe 
of  fashes  in  168  babies  who  had  dear 
skin  at  the  start  of  the  study  and  who 
were  tiwated  with  a  powder  contatodng  5 
percent  boric  acid  and  15  percent 
caldum  andecylenate  compared  to  a  21 
percent  inddenoe  of  rashes  in  114 
babies  who  were  treated  with  a  powder 
containing  5  percent  Iwric  add  but  no 
caldum  undecylenate.  No  evidence  of 
skin  irritation  attributable  to  die  boric 
acid/caldum  undecylenate  powder  was 
observed  in  studies  where  infanU 
received  the  powder  as  treatment  for 
diaper  rash  or  when  it  was  used 
prophylactically.  However,  none  of 
these  studies  provide  sufficient  dsta  on 
the  use  of  a  lower  concentration  of 
caldum  undecylenate  alone  to  sstaliUsh 
the  safety  and  efficacy  of  the  ingrethent 

Since  die  time  of  the  original 
submission,  both  producto  have  been 
reformulated  (Ref.  4).  The  powder 
produd  now  contains  10  percent 
caldum  andecylenate  as  dw  sole  active 
ingredient  end  die  ointinent  prodad 
conUins  53  J  percent  petroUtum  and  15 
percent  dnc  oxide  as  the  active 
ingredients. 
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Additional  studies,  both  published 
and  unpublished,  have  been  submitted 
(Ref.  4)  to  demonstrate  the  antibacterial 
and  antifungal  activity  of  undecylenic 
acid  and  its  salts  for  use  on  diaper  rash. 
In  in  vitro  studies  using  5.  10.  and  15 
percent  calcium  undecylenate. 
significant  zones  of  inhibition  of 
Candida  albicans  [C.  albicans]  were 
demonstrated.  One  additional  in  vivo 
study  involving  200  infants  with  varying 
degrees  of  diaper  rash  was  submitted. 
One  hundred  of  the  infants  were  treated 
with  a  15-percent  calcium  undecylenate/ 
3-percent  bone  acid  product  and  the 
remaining  infants  were  treated  with 
cornstarch  or  a  bland  baby  powder  and 
served  as  the  control  group.  Cultures 
were  taken  and  examined  from  all  the 
infants.  Of  the  six  cases  with  C. 
albicans  treated  with  the  powder 
product,  improvement  was  reportedly 
excellent  in  two  cases  and  moderate  in 
four  cases.  No  data  were  provided  on 
the  control  group.  The  agency  concludes 
that  the  submitted  studies  are  not 
adequately  controlled  and  involve  such 
a  variety  of  concentrations  of  the 
undecylenate  active  ingredient,  often 
with  the  active  ingredient  bone  acid  as 
well,  that  the  effectiveness  of  10  percent 
calcium  undecylenate  as  the  sole  active 
ingredient  has  not  been  demonstrated 
and  that  additional  studies  are  needed. 
There  also  remains  a  safety  concern 
regarding  use  of  any  antifungal 
ingredient  on  infants.  Undecylenic  acid 
and  its  salts  were  recommended  as 
Category  I  ingredients  for  use  in  the 
treatment  of  athlete's  foot,  jock  itch,  and 
nngworm  by  the  Advisory  Review  Panel 
on  OTC  Antimicrobial  (11)  Drug 
Products.  (See  the  Fadaral  Register  of 
March  23.  1962:  47  FR  12480.)  The  Panel 
required  the  following  warning  for  all 
OTC  topical  antifungal  drug  products: 
"Do  not  use  on  children  under  2  years  of 
age  except  under  the  advice  and 
supervision  of  a  doctor." 

The  agency  concurred  with  the  Panel's 
Category  I  classification  of  undecylenic 
acid  and  its  salts  as  well  as  the  Panel's 
recommended  warning  for  these 
products  in  the  tentative  final 
monograph  for  OTC  topical  antifungal 
drug  products  published  in  the  Fadaral 
Resistar  of  December  12.  1960  (54  FR 
51 136  at  51146). 

The  second  submission  (Ref.  2) 
involves  a  product  containing  5  percent 
sodium  propionate  and  0.0125  percent 
water-soluble  derivatives  of  chlorophyll, 
labeled  as  a  fungistatic,  emollient 
ointment  with  a  number  of  indications 
for  use.  including  diaper  rash.  The 
company  provided  the  information  thai 
the  concentration  of  water-soluble 
chlorophyllin  in  the  product  was 


determined  on  the  basis  of  that  amount 
which  proved  necessary  to  effectively 
deodorize  the  propionate  content  and 
thereby  make  the  preparation 
acceptable  to  patients.  The  submission 
cites  a  number  of  studies  and  review 
articles  which  report  the  safe  and 
effective  use  of  this  product  for  a  variety 
of  dermatological  conditions  including 
diaper  rash.  However,  none  of  these 
studies  is  a  well-controlled  clinical  test. 

The  Advisory  Review  Panel  on  OTC 
Contraceptives  and  Other  Vaginal  Drug 
Products  recommended  calcium  and 
sodium  propionate  as  Category  1  active 
ingredients  for  the  relief  of  minor 
imtations  of  the  vagina,  based  on 
clinical  data  on  a  product  that  has  been 
marketed  for  30  years  as  a  prescription 
item.  (See  46  FR  46604  at  46704:  October 
13, 1963.)  The  Panel  also  recommended 
the  professional  labeling  claim  "For  the 
treatment  of  Candida  albicans"  for  the 
propionates.  The  agency  dissented  from 
both  of  the  Panel's  recommendations 
because  the  data  on  the  prescription 
product  were  reviewed  under  the  Drug 
Efficacy  Study  Implementation  (DESI) 
program,  and  it  was  found  that  the  drug 
lacks  substantial  evidence  of 
effectiveness  (46  FR  46695).  Accordingly, 
the  agency  placed  the  professional 
labeling  indication  recommended  by  the 
Panel  in  Category  U  and  is  not  allowing 
OTC  marketing  of  calcium  or  sodium 
propionate  products  for  vaginal  use. 

The  Advisory  Review  Panel  on  OTC 
Antimicrobial  (11)  Drug  Products 
reviewed  propionic  acid  and  its  salts  for 
use  in  the  treatment  of  athlete's  foot, 
jock  itch,  and  nngworm  and  found  that 
these  ingredients  are  safe,  but  that  there 
are  insufficient  data  available  to  permit 
final  classification  of  their  effectiveness. 
(See  47  FR  12480  at  12541:  March  23, 
1982.)  With  regard  to  the  Category  I 
classification  for  safety,  the  Panel 
recommended  that  all  OTC  antifungal 
drug  products  bear  the  label  warning 
"Do  not  use  in  children  under  2  years  of 
age  except  under  the  advice  and 
supervision  of  a  doctor."  The  agency 
concurred  with  the  Panel's 
recommendations  in  the  tentative  final 
monogi%ph  for  OTC  antifungal  drug 
products  (54  FR  51136  at  51161). 

The  agency  tentatively  concludes  that 
neither  the  safety  nor  effectiveness  of 
the  propionates  for  use  on  infants  has 
been  adequately  demonstrated,  and  that 
additional  data  are  needed  to  support 
Category  1  status  for  use  of  any  of  the 
propionates  in  the  treatment  or 
prevention  of  diaper  rash. 

(l)OTC  Volume  1B0238. 
(2)  OTC  Volume  100106. 


(3)  Vignec  A.J.,  "Reporl  on  Prophylactic 
and  Therapeutic  Use  of  Desenex  Baby 
Powder  for  a  Thr«e-Month  Penod  Ending 
November  1. "  in  OTC  Volume  160236,  pp.  83- 
lia. 

(4)  Comment  No.  Rpl.  Docket  No.  80N-0476. 
Dockets  Management  Branch. 

in.  Thfl  Agency's  Tentative  Conclusions 
and  Adoption  of  the  Panel's  Statement 

Although  the  Panel  discussed  the  use 
of  topical  antifungal  ingredients  for  the 
treatment  of  diaper  rash,  it  did  not 
review  or  classify  any  individual 
ingredients.  All  ingredients  in  marketed 
products  submitted  to  the  Panel  or 
ingredients  that  appeared  in  the  call-for- 
data  notices  were  simply  listed  in  the 
Panel's  statement  on  OTC  topical 
antifungal  drug  products  for  the 
treatment  of  diaper  rash  (47  FR  39464). 
The  Panel  recommended  that  the  use  of 
topical  antifungal  ingredients  included 
in  this  list  be  referred  to  the  rulemaking 
for  OTC  topical  antifungal  drug  products 
and  requested  comments  from  any 
interested  person  on  the  use  of  any  of 
these  ingredients  for  the  treatment  of 
diaper  rash.  The  Panel  did  note  that 
common  diaper  rash  is  often 
accompanied  by  a  secondary  infection 
of  C.  albicans,  which  is  frequently 
present  in  feces  and  proliferates  under 
the  diaper  to  produce  a  characteristic 
bright  red,  sharply  marginated  rash  with 
satellite  pustules  and  erosions.  The 
Panel  also  pointed  out  that  physicians 
treat  severe  diaper  rash  with  topical 
antifimgal  and  anticandidal  drugs,  often 
in  combination  with  a  topical  steroid  (47 
FR  39467). 

As  discussed  above,  only  one  of  the 
comments  addressed  the  use  of  topical 
antifungal  active  ingredients  in  diaper 
rash  drug  products.  The  agency  agrees 
with  the  comment  that  fungus  infections 
associated  with  diaper  rash  are  not 
suitable  for  self-treatment  by  consumers 
and  should  be  diagnosed  and  treated  by 
a  physician.  This  position  is  also 
supported  by  the  Panel's  comments 
about  the  type  of  treatment  used  when 
diaper  rash  is  complicated  by  fungus  (47 
FR  39467).  Other  authors  also  agree  with 
the  Panel.  For  example,  Schanzer  and 
Wilkin  (Ref.  2)  and  Honig  (Ref.  3)  state 
that  only  simple  diaper  rash  should  be 
treated  with  OTC  drugs,  and.  if  the  rash 
has  not  healed  in  a  reasonable  amount 
of  time,  a  secondary  infection  may  be 
present  (Refs.  1  and  2).  Numerous 
authors  point  out  that  diaper  dermatitis 
includes  diverse  disorders  which  appear 
in  the  diaper  area,  and  identifying  the 
etiology  of  a  diaper  rash  and  selecting 
the  therapeutic  agent  are  difficult  even 
for  a  physician  (Refs.  2  through  6). 
Schanzer  and  Wilkin  (Ref  2)  noted  that 
the  diagnostic  range  includes  irritant 
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dermatitis,  allergic  dermatitis,  intertrigo, 
seborrheic  dermatitis,  atopic  eczema, 
candidiasis,  psoriasis,  scabies,  miliaria, 
bullous  impetigo,  and  granuloma 
gluteale  infantum.  These  authors 
developed  a  full  page  flow  chart  for  the 
decisional  process  of  diagnosing  and 
treating  diaper  dermatitis  to  be  used  by 
family  physicians  before  they  refer  a 
patient  to  a  dermatologist 

The  agency  agrees  with  these  experts 
that  laypersons  do  not  have  adequate 
medical  background  or  training  to 
diagnose  and  treat  such  infections  or 
other  conditions  in  the  diaper  area.  The 
agency  believes  that  a  physician  should 
be  consulted  for  diagnosis  and 
appropriate  therapy  for  the  different 
types  of  diaper  dermatitis  described 
above,  including  fungal  infection.  In 
addition,  as  discussed  below,  topical 
antifungal  drugs  actually  "treat"  the 
underlying  disease  rather  than  merely 
alleviate  symptoms.  Accordingly,  the 
agency  believes  it  is  appropriate  that 
these  drugs  be  used  for  diaper  rash  only 
under  the  supervision  of  a  physician. 
In  the  tentative  final  monograph  for 
OTC  topical  antifungal  drug  products, 
the  agency  stated  that  topical  antifungal 
drugs  are  different  from  most  OTC  drug 
products  in  that  they  actually  treat  the 
underlying  disease  rather  than  only 
ameliorate  signs  and  symptoms  (54  FR 
51136  at  51154).  The  agency  also 
proposed  a  label  warning  that  these 
ingredients  should  not  be  used  on 
children  under  2  years  of  age  except  as 
recommended  by  a  physician  (54  FR 
51161).  In  an  adult,  the  surface  area  of 
contact  is  small  (probably  less  than  5 
percent)  when  antifungals  are  used  for 
the  approved  OTC  indications,  i.e.. 
athlete's  foot,  jock  itch,  and  ringworm. 
In  infants,  the  affected  area  of  diaper 
rash  may  be  10  to  15  percent  of  the  body 
surface.  Additionally,  inflamed  and 
often  open  surface  areas  are  more 
permeable  than  normal  skin  and  permit 
a  greater  degree  of  absorption  especially 
under  occlusion  as  with  a  diaper.  For 
these  reasons,  the  agency  does  not 
believe  that  topical  antifungal  active 
ingredients  should  be  used  in  OTC 
diaper  rash  drug  products. 

liie  presence  of  C.  albicans  in  simple 
diaper  rash  is  not  clearly  defined. 
Brookes,  Hubbert  and  Sarkany  (Ref.  7) 
studied  60  infants  on  their  regular  well- 
baby  visits  to  a  family  health  clinic  to 
determine  the  incidence  of  diaper  rash 
and  to  clinically  evaluate  early  cases. 
Cultures  were  taken  from  the  skin  of  the 
normal  group  and  the  diaper  rash  group. 
C  albicans  was  recovered  in  only  two 
of  the  infants  with  diaper  rash  (8 
percent)  and  in  none  of  the  normal 
infants.  The  authors  noted  that  C. 


albican$  had  ■  much  higher  incidence  in 
other  studies  that  included  infants  with 
long  established  and  treated  cases  of 
diaper  rash.  The  authors  added  that  they 
had  included  in  their  study  only  infanU 
in  which  diaper  rash  was  an  incidental 
finding  and  concluded  that  C  albican$ 
plays  no  etiological  role  in  early  cases  of 
diaper  rash, 

Pittillo  et  al.  (Ref.  8)  studied  the 
microbial  skin  flora  of  the  diaper  area  of 
10  infants  without  a  recent  history  of 
diaper  dermatitis  and  10  Infants  affected 
with  diaper  dermatitis.  C.  albicans  was 
not  recovered  from  the  diaper  area 
cultures  of  either  test  group. 

In  a  study  by  Brown.  Tyson,  and 
Wilson  (Ref.  9),  six  children  in  the 
control  group  had  previously  been 
studied  while  they  had  diaper  rash:  C. 
albicans  was  isolated  from  one  child. 
This  organism  was  not  isolated 
following  recovery. 

Monies  et  al.  (Ref.  10)  obtained 
bacterial  and  fungal  cultures  from  the 
diaper  area  of  35  infants  with  diaper 
dermatitis  and  from  25  normal  controls. 
The  infants  with  diaper  rash  were 
treated  by  their  pediatricians  by  means 
of  usual  (unspecified)  topical  measures, 
and  then  25  of  the  infants  were 
recultured  after  cure  of  the  dermatitis 
and  while  the  infants  were  still  wearing 
diapers.  The  after-cure  infants  were  not 
sampled  for  at  least  2  months  to  provide 
enough  time  to  allow  recolonization  of 
the  diaper  area  by  the  normal  microbial 
flora.  It  was  apparent  that  the  presence 
of  C.  albicans  differed  in  the  after-cure 
group  and  the  normal  group  compared  to 
the  diaper  rash  group.  C  albicans  was 
recovered  from  77.1  percent  of  the 
infants  with  diaper  rash,  8  percent  of  the 
after-cure  infants,  and  12  percent  of  the 
normal  control  infants.  Because  the 
treatments  used  on  the  infants  were  not 
described,  it  cannot  be  determined 
whether  the  changes  in  the  microbial 
flora  were  due  to  the  use  of  topical 
antimicrobial  drugs  or  due  to  other 
conditions  as  the  diaper  rash  cleared. 

Based  on  the  above  studies,  the 
agency  believes  that  there  is  a  lack  of 
adequate  data  to  determine  if  OTC 
topical  antifungal  active  ingredients  are 
needed  for  the  treatment  or  prevention 
of  simple  diaper  rash.  Accordingly, 
based  on  all  information  available  to 
date,  the  agency  is  proposing  that  any 
OTC  topical  antifungal  drug  product 
labeled  for  the  treatment  and/or 
prevention  of  diaper  rash  is  not 
generally  recognized  as  safe  and 
effective.  If  this  proposal  is  ultimately 
adopted,  all  OTC  drug  producU  labeled 
for  the  treatment  and/or  prevention  of 
diaper  rash  would  need  to  be  formulated 
to  contain  no  topical  antifungal 


ingredients.  Upon  the  effective  date  of 
that  portion  of  the  final  rule  for  OTC 
topical  antifungal  drug  prodocts  dtat 
applies  to  OTC  diaper  rash  dmg 
products,  any  OTC  drug  products 
containing  topical  antifungal  active 
in^edients  and  labeled  for  the 
treatment  and/or  prevention  of  diaper 
rash  that  are  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  would  be  regarded 
as  unapproved  new  drugs  and  sob)ect  to 
regulatory  action.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  proposed  rule  at  the  eariiest  poasible 
date. 
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The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Fedaral  Ragislar  of  February  8. 1963  (46 
FR  5806).  the  agency  aimounced  the 
availability  of  an  assessment  of  Uiese 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 
of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  esUblished 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
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OTC  tofiicel  antifangal  drag  producti  far 
the  treatoent  or  preventkm  of  dieper 

rash,  is  ■  oiaiar  rule. 

The  ecoDomic  osscMinent  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  iaofMCt  on  a 
substantial  number  of  smail  entities  as 
defined  in  the  Regwiatory  Flexibihty  Act 
(Pub.  L  96-354).  That  asseaament 
included  a  diacretioDary  regulatory 
flexibility  analyns  in  the  event  that  an 
individual  rule  might  impose  an  unasual 
or  disproportionate  impact  on  small 
entitle*.  However,  this  particular 
rulemaking  for  OTC  topical  antifungal 
drug  products  for  the  treatment  or 
prevention  of  diaper  rash  is  not 
expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
ecooomic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  sigaificant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  topical  antifungal 
drug  products  for  the  treatment  or 
prevention  of  diaper  rash.  Types  of 
impact  may  include,  bat  are  not  hmited 
to.  costs  associated  with  product  testing, 
relabeling,  repackaging,  or 
reformulating.  Comments  regarding  the 
impact  of  this  rulemaking  on  OTC 
topical  antifungal  drug  products  for  the 
treatment  or  prevention  of  diaper  rash 
should  be  accompanied  by  appropriate 
documentation.  Becauae  the  agency  has 
not  previously  invited  speciftc  oomroent 
on  the  economic  impact  of  the  OTC  drug 
review  on  topical  antifungal  drug 
products  for  the  treatment  or  prevention 
of  diaper  rash,  a  period  of  180  days  from 
the  date  of  publication  of  this  proposed 
rulemaking  in  the  Federal  Register  will 
be  provided  for  comments  on  this 
subject  to  be  developed  and  submitted. 
The  agency  wiU  evaluate  any  conunents 
and  supporting  data  that  are  received 


and  WiU  raaaaeaa  the  acoMnic  ii^»act 
of  this  mlenaking  in  the  praomble  to  the 

final  rale. 

The  agency  invited  public  conaaent  in 
the  advaace  notice  of  proposed 
rulemaking  regarding  any  iaapact  diat 
this  ralemaking  would  have  on  OTC 
topical  antifungal  drag  products  used  for 
the  treatment  of  diaper  rash.  No 
comments  on  econoouc  impacts  were 
received.  Any  coounents  on  the  ageocy's 
initial  determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
December  17. 199a  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  recMved  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  Z5.24(c)(B)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore. 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may.  on  or  before 
December  17. 199a  submit  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20657,  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
rulemaking.  A  request  for  an  oral 
hearing  must  specify  points  to  be 
covered  and  time  requested  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  December  17. 1990.Three 
copies  of  all  comments,  objectiona.  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  tha  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 


may  be  seen  in  the  office  above  between 
9  am.  and  4  pm..  Monday  through 
Friday.  Any  scheduled  oral  hearioc  will 
be  announced  in  the  Fedacal  Register. 

Interested  persoas.  on  or  before  |une 
2a  1901.  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveneaa  of  those  conditions  not 
classified  in  Category  L  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  August  2a  1991. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  procediu^  regulations 
for  reviewing  and  classifying  OTC 
drugs,  publiahed  in  the  Federal  Ragislar 
of  September  29. 1981  (48  FR  47730J. 
Three  copies  of  all  data  and  comments 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
and  all  data  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch  (HFA-305) 
(addresa  above).  Received  data  and 
comments  may  also  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

bi  establishing  a  final  monograph  for 
OTC  topical  antifungal  drug  products, 
the  agency  will  ordinarily  consider  only 
data  submitted  prior  to  the  closing  of  the 
administrative  record  on  August  2a 
1990.  Data  submitted  after  the  doemg  of 
the  administrative  record  will  be 
reviewed  by  the  agency  only  after  a       ' 
final  monograph  for  OTC  topical 
antifungal  drug  products  is  published  in 
the  Federal  Ragiatar.  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 

Dated:  April  24. 1999. 
lamas  S.  Banson, 

Acting  Commissioner  of  Food  and  Drugs. 
|FR  Doc.  90-13650  Filed  6-19-9a  8:45  ami 
I  coot  4Ma-S1-ll 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

21  CFR  PART  S33 
IDockst  Na  7SN-1*301 

Topical  Antkntcrobial  Drug  Producto 
for  Ovor-ttw-Countor  Human  Usa; 
Propoaad  Rulamaking  for  Diapar  Rash 
Drug  Products 

AOCNCY:  Food  and  Drug  Administration. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  notice 
of  proposed  rulemaking  amending  the 
tentative  final  monograph  (proposed 
rule)  for  over-the-counter  (OTC)  topical 
antimicrobial  drug  products.  The 
proposed  rulemaking  would  establish 
conditions  under  which  OTC  topical 
antimicrobial  drug  products  for  the 
treatment  or  prevention  of  diaper  rash 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  FDA  is 
issuing  this  notice  of  proposed 
rulemaking  after  considering  the 
statement  on  OTC  drug  products  for  the 
treatment  of  diaper  rash  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
External  Drug  Products,  public 
comments  on  an  advance  notice  of 
proposed  rulemaking  that  was  based  on 
that  statement,  and  public  comments  on 
the  notice  of  proposed  rulemaking  for 
OTC  topical  antimicrobial  drug 
products.  (See  the  Fedaral  Rasiatar  of 
January  6. 1978;  43  PR  1210.)  The 
agency's  proposals  concerning  the  use  of 
other  OTC  diaper  rash  drug  products  are 
being  published  elsewhere  in  this  issue 
of  the  Federal  Register.  These  proposals 
are  part  of  the  ongoing  review  of  OTC 
drug  products  conducted  by  FDA. 
DATIS:  Written  comments,  objections,  or 
requests  for  oral  hearing  on  the 
proposed  rulemaking  before  the 
Commissioner  of  Food  and  Drugs  by 
December  17. 1990.  The  agency  is 
allowing  a  Period  of  180  days  for 
comments  and  objections  instead  of  the 
normal  60  days  for  the  following 
reasons:  (1)  The  concurrent  publication 
of  four  rulemakings  regarding  OTC 
diaper  rash  drug  products  and  (2)  this 
document  contains  the  agency's  initial 
evaluation  of  the  submissions  of  data  on 
OTC  diaper  rash  drug  products  that 
were  made  to.  but  not  reviewed  by,  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
(Miscellaneous  External  Panel).  New 
data  by  |une  20. 1991.  Comments  on  the 
new  data  by  August  20. 1991.  Written 
comments  on  the  agency's  economic 


impact  detanninatioa  by  December  17. 

losa 

AMWifffWf  Written  comments, 
obiections,  new  data,  or  requests  for 
oral  hearing  to  the  Dockets  Manageawal 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  FislMfa 
Lane.  Rockville.  MD  20857. 

TON  RNrrNm  mtomiatkm  contact 

William  E.  Gilbertson,  Center  for  Dnf 
Evaluation  and  Research  (HFD-210). 
Food  and  Drug  Administration,  5600 
Fishers  Une.  Rockville.  MD  20857. 301- 
295-8000. 

SUPPLSMCNTARY  INFORMATION:  In  the 
Federal  Register  of  September  7, 1982, 
FDA  published,  under  t  330.10(a)(8)  (21 
CFR  5330.10(a)(6)),  advance  notices  of 
proposed  rulemaking  and  reopened  the 
administrative  records  for  OTC  topical 
antifungal  drug  products  (47  FR  39464). 
topical  antimicrobial  drug  products  (47 
FR  39406).  external  analgesic  drug 
products  (47  FR  39412).  and  skin 
protectant  drug  products  (47  FR  39436) 
to  allow  for  consideration  of  a  statement 
on  OTC  drug  products  for  the  treatment 
of  diaper  rash  prepared  by  the 
Miscellaneous  External  Panel,  which 
was  the  advisory  review  panel 
responsible  for  evaluating  data  on  the 
active  ingredients  used  for  the  treatasent 
of  diaper  rash.  Interested  persons  were 
invited  to  submit  comments  by 
December  6,  1982.  Reply  comments  in 
response  to  comments  filed  in  the  initial 
comment  period  could  be  submitted  by 
Jnnuary  5. 1983. 

In  the  Federal  Register  of  December 
28. 1982  |47  FR  57738).  in  response  to  a 
request  for  an  extension  of  time,  the 
oonunent  period  and  reply  comment 
period  for  OTC  topical  antimicrobial 
drug  products  were  extended  to 
February  4. 1983,  and  to  March  7, 1983. 
respectively. 

In  accordance  with  {  330.10(a)(1(4.  the 
data  and  information  considered  by  tha 
Panel  were  put  on  public  display  in  tha 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration 
(address  above),  after  deletion  of  a 
■mall  amount  of  trade  secret 
information. 

Four  drug  manufacturers,  one  trade 
association,  and  one  manufacturer  of 
diapers  submitted  comments.  Moat  of 
these  comments  are  general  in  scope 
and  were  submitted  to  more  than  one  ot 
the  four  rulemakings  mentioned  abore. 
In  those  cases  where  the  same 
comments  were  submitted  to  more  than 
one  rulemaking,  the  comments  are  being 
addressed  only  once — in  the  notice  of 
proposed  rulemaking  to  amend  the 
notice  of  proposed  rulemaking  for  OTC 
skin  protectant  drug  products.  In 
addition,  this  document  addresses 


coraaents  on  products  containing 
ta|iical  antimicrobial  ingredients  used 
ior  dts|>ef  rash  that  were  submitted  by 
tmo  ikug  manufacturers  in  response  to 
Iha  advance  notice  of  proposed 
nileBaking  for  OTC  topical 
antiiakarobial  drug  products  (see  the 
f^dsal  Register  of  September  13. 1974; 
3f  FR  33103)  and  the  tentative  final 
Booograph  for  OTC  topical 
a^iaucnibial  drug  products  (see  the 
Feilanl  Register  of  fanuary  6. 1978;  43 
FR  1210).  Copies  of  the  comments 
received  are  on  public  display  in  the 
Dockets  Management  Branch  (address 
above). 

The  Panel  provided  a  general 
statement  on  OTC  drug  products  for  the 
treatment  of  diaper  rash,  but  did  not 
review  individual  ingredients  nor 
develop  labeling  for  diaper  rash  drug 
products.  The  agency  is  aware  that  a 
number  of  diaper  rash  drug  products  are 
-labeled  for  both  the  treatment  and 
prevention  of  diaper  rash.  Therefore,  the 
agency  is  expanding  the  scope  of  this 
rulemaking  to  include  drug  products 
Labeled  for  both  or  either  use. 

In  this  notice  of  proposed  rulemaking. 
FDA  responds  to  public  comment  and 
states  for  the  first  time  its  position  on 
OTC  topical  antimicrobial  drug  products 
for  the  treatment  or  prevention  of  diaper 
rash.  Final  agency  action  on  this  matter 
will  occur  with  the  publication  at  a 
future  date  of  a  final  rule  relating  to 
OTC  topical  antimicrobial  drug  products 
for  use  io  diaper  rash.  Other  documents 
concerning  the  use  of  OTC  topical 
antifungal  drug  products,  OTC  external 
analgesic  drug  products,  and  OTC  skin 
protectant  drug  products  for  the 
treatment  or  prevention  of  diaper  rash 
are  being  published  separately, 
risewhere  in  this  issue  of  the  Federal 
Ragiater.  This  proposal  constitutes 
FDA's  tentative  adoption  of  the  Panel's 
statement  on  OTC  topical  antimicrobial 
dmg  products  for  use  in  diaper  rash  as 
Bodified  on  the  basis  of  the  comments 
received  and  the  agency's  independent 
evaluation  of  the  Panel's  statement. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
teatii^  necessary  to  resolve  the  safety  or 
efliaUivaness  issues  that  formerly 
resulted  in  a  Category  III  classification. 
aad  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly.  FDA  will 
no  longer  use  the  terms  "Category  I " 
(generally  recognized  as  safe  and 
•Sactiva  and  not  misbranded). 
"Category  D"  (not  generally  recognized 
••  ^afe  and  effective  or  misbranded). 
I  "Category  III"  (available  data  are 
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inaofRdent  to  dassify  as  salt  and 
effacMwa.  and  fartiier  taatiag  k  raquhad) 
at  tfta  final  aKmo^aph  alaga.  bat  wiU 
nsa  instaad  tha  tanas  "nonograph 
conditkms"  (old  Catagory  I)  and 
"nomnonegraph  oonditions''  (old 
Categories  II  and  IB).  This  docoment     . 
retains  tha  concepts  of  Categories  I.  D, 
and  in  at  tha  tentative  final  monograi^ 
stage. 

Tha  agency  adviaea  that  the 
conditions  under  which  tha  drag 
products  that  are  subject  to  this 
monograph  would  be  generally 
recognized  as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  of  the  final  monograph  in  the 
Fadsrri  Ra^slsr.  On  or  after  that  data, 
no  OTC  drug  product  that  is  sub)ect  to 
the  monograph  and  that  contains  a 
nonmonograph  condition.  La.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  ba  , 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subfect  of  an 
approved  application.  Further,  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compliance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
conunerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

If  the  agency  determines  that  any 
labeling  for  a  condition  included  in  the 
final  monograph  should  ba  implemented 
sooner  than  the  12-month  effective  date, 
a  shorter  deadline  may  be  established. 
For  example,  if  a  safety  problem  is 
identified  for  a  particular  nonmonograph 
condition,  a  shorter  deadline  may  beset 
for  removal  of  that  condition  from  OTC 
drug  products. 

All  "OTC  Vohimes"  cited  throu^out 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
the  call-for-data  notices  published  in  the 
Fadaral  Register  of  November  16. 1973 
(36  FR  31687]  and  August  27. 1975  (40  FR 
38179)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
publication  of  the  advance  notices  of 
proposed  rulemaking.  The  volumes  are 
on  public  display  in  the  Dodcets 
Management  Branch  (address  above). 

L  Tha  Agency's  Tanlathra 
on  the 


The  agency  has  reviewed  the 
comments  submitted  to  this  rulemaking 
and.  as  noted  above,  determined  that 
most  of  the  comments  were  submitted  to 


mora  thaa  onaaf  tha  I 
related  to  OTC  diapar  raah  drag 
pradncta.  Tha  majority  of  Aa  cc— lanta 
ara  genaral  In  aoopa  or  daal  priaaiily 
with  liM  aaa  of  skin  protectant  acttae 
ingredients.  Tta  sgsnry  has  dsddad  to 
addreaa  aU  of  tbaaa  general  oomnwnta  in 
a  sta)^  nilamaking.  which  is  tha  notice 
of  propoaad  rulamaking  to  ammdthe 
tentativa  final  noDograph  for  OTC  skin 
protectant  drag  presets,  published 
elsawhera  in  this  iasoe  of  the  Padsral 
Register.  Thoae  comments  are 
incorporated  by  reference  taito  this 
rulemaking. 

A.  General  Comments  on  Antimicrobial 
Ingredients  in  Diaper  Rash  Drug 
Pwducts 

1.  Several  comments  stated  that  OTC 
topical  antimicrobial  ingredients  can 
provide  rational  therapy  to  prevent  or 
treat  diaper  rash  by  reducing  the  level  of 
harmful  bacteria  present  in  the  diapered 
area.  One  comment  suggested  that 
indications  for  an  antimicrobial- 
containing  diaper  rash  drug  product 
should  include  such  statements  as 
"helps  kill  germs  assodated  «vith  diaper 
rash"  and  "helps  kill  germs  that  may 
aggravate  diaper  rash."  Another 
comment  stated  that  secondary 
infections  caused  by  bacteria  or  fungus 
may  accompany  diaper  rash  as 
complications,  and  these  infections 
should  be  diagnosed  and  treated  by  a 
physician.  The  comment  contended  that 
OTC  drug  products  are  useful  to  protect ' 
the  skin  from  the  irritatioo  of  urine  and 
feces,  but  not  to  treat  the  secondary 
infection  that  may  accompany  the 
irritation. 

The  agency  agrees  arith  the  last 
comment.  Only  ordinary,  mild  diaper 
rash  (in  which  the  skin  is  reddened  but 
not  broken)  should  be  treated  arith  OTC 
drugs.  A  rash  in  the  diaper  area  that 
does  not  clear  up  in  a  reasonable 
amount  of  time  may  Indicate  the 
presence  of  a  secondary  bacterial  or 
fungal  skin  infection  (Refa  1  and  2).  The 
agency  believes  that  these  conditions 
should  not  be  treated  arith  OTC  drugs 
and  that  an  infant  with  a  suspected 
bacterial  infection  in  tf»e  diaper  area  or 
a  diaper  rash  that  has  persisted  a  week 
or  more  should  be  taken  to  a  physician 
for  appropriate  diagnosis  and  therapy. 
Some  physicians  recommend  treating 
bacterial  faifections  in  the  diaper  area 
with  systemic  antibiotics  (Refa  2.  S,  and 
4),  which  require  a  physician's 
prescription.  (See  fungal  infections  in 
diapar  rash  as  discussed  in  dw  notice  of 
proposed  rulemaking  for  OTC  antifungal 
drug  products  published  ahewhare  in 
this  isaue  of  the  Fadard  RagMsr.) 

Diaper  dermatitis  is  s  convenient  tern 
used  to  encompass  a  wide  range  of 


inflaniaBBtacy  L 
diap«araa(Ra£.5).l 
inchidas  diverse  dial 
in  the  diapar  araa.  and  idsutifying  tba 
etiolo^  ol  a  diapar  rash  and  seiwting 
the  thar^aatic  agant  ars  di£Bcalt  avan 
for  a  phyaidaa  (Rafs.  2  throa^  6). 
Schanzer  and  WUkln  (RaL  2)  noted  that 
tha  diagnostic  rangs  indadaa  irritant 
dermatitis,  allaiiic  damatitis.  intertrigo, 
seborrheic  dermatitia,  atopic  ecaeauL. 
candidiasis,  psoriasis,  scabies,  miliaria, 
bullous  impetigo,  and  granuloma  ghitaal 
infantum.  Theae  authors  developed  a 
full  page  flow  diart  to  be  used  by  family 
physicians  for  diapiosing  and  treating 
diaper  dermatitis  before  reforing  s 
patient  to  a  dermatologist 

The  agency  agrees  arith  these  experts 
(Refs.  2  throo^  6)  that  lay  persons  do 
not  have  adequate  medical  background 
or  training  to  diagnose  and  treat  each 
infections  or  other  conditions  in  the 
diaper  area.  The  agency  betieves  that  a 
physician  should  be  ocmsulted  for 
diagnosis  and  approfniate  therapy  far 
the  (hfferent  types  of  diaper  dermatitis 
described  above,  including  bacterial 
infection.  Accordtaigly,  the  agency 
beUeves  the  daim  "treats  infection"  or 
any  similar  daim  is  inappropriate  for 
OTC  diaper  rash  <hug  laodocts  and 
should  be  dassified  Category  IL 

As  to  general  antimicrobial  claims, 
such  as  "helps  kill  germs  assodated 
witii  diaper  ra^"  the  agency  notes  that 
a  number  of  diaper  raah  products 
submitted  to  the  OTC  drug  review 
contain  antimicrobial  ingredients  such 
as  boric  add,  caldum  undecylenate, 
BiethyUMnxethonium  chloride,  sodium 
propionate,  and  tridosan.  These 
products  indude  anthaicrobial  labeling 
such  as  "antiseptic,"  "for  diaper  raah: 
acts  as  antiseptic  to  hdp  fi^t  staph 
germs  and  other  bacteria."  "kills 
millions  of  diaper  raah  germs,"  "kills 
bacteria  that  cause  diaper  raah  and 
odor,"  and  "medicated  forainla.  inhibits 
the  growth  of  bacteria."  Theae  claims 
are  discossad  bek>w. 

The  agency  has  evahiatad  tha  role  of 
bacteria  in  causing  or  aggravating 
diaper  rash.  As  noted  above,  secondary 
infections,  usually  due  to 
Staphylococcus  aursus  (S.  aureus), 
straptocood,  or  Candida  albicans  fC 
albicans)  (Ref.  21,  aiay  devatop  as  a 
complication  of  diaper  rash.  It  is  nmch 
less  dear,  however,  what  changes  la  the 
normal  skin  fkva  may  aooorapany 
diaper  raah  that  cookl  pradispoae  to  the 
deveiapment  of  a  secondary  taifectfan  or 
whether  the  use  of  OTC  antimicrobial 
ingredients  is  eCEective  in  preventing 
secondary  infections.  The  data 
submitted  do  not  adequately  address 
these  questions  bacanae  many  of  the 
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studies  were  in  vitro  studies  on  the 
antibacterial  activity  of  the  ingredient 
and  did  not  address  the  issue  of 
bacterial  involvement  in  diaper 
dermatitis  or  demonstrate  clinical 
effectiveness.  Furthermore,  even  the 
clinical  studies  which  demonstrated 
improvement  did  not  include 
microbiological  cultures  from  the  treated 
infants  to  determine  whether  the 
improvement  could  be  attributed  to  the 
antimicrobial  ingredient.  The  studies  are 
discussed  as  part  of  the  individual 
ingredient  evaluations  later  in  this 
document. 

The  agency  has  identified  several 
microbiological  studies  in  which  infants 
with  and  without  diaper  rash  were 
compared  to  determine  the  role  of 
bacteria  in  causing  diaper  rash  (Refs.  7 
through  11).  In  some  of  the  studies 
described  below,  the  normal  infants 
have  similar  and  sometimes  higher  total 
bacterial  counts  or  larger  number  of 
species  isolated  than  the  infants  with 
diaper  rash.  It  could  be  argued, 
therefore,  that  proliferation  of  bacteria 
does  not  appear  to  be  a  cause  of  diaper 
rash.  One  persistent  finding  in  many  of 
the  studies  is  that  the  counts  of  5. 
aureus  are  higher  in  the  infants  with 
diaper  rash  than  in  the  normal  control 
infants  or  the  after-cure  infants. 

Brookes,  Hubbert,  and  Sarkany  (Ref. 
7)  studied  80  infants  on  their  regular 
well  baby  visits  to  a  family  health  clinic 
to  determine  the  incidence  of  diaper 
rash  and  to  clinically  evaluate  early 
cases.  A  wide  range  of  bacteria  was 
found  on  the  skin  of  both  groups  of 
infants  with  a  total  of  9  bacterial  species 
for  the  normal  group  and  7  for  the  diaper 
rash  group.  However,  no  significant 
difference  was  found  in  the  microflora 
of  the  skin  in  the  diaper  area  of  25 
infants  with  diaper  dermatitis  and  35 
normal  infants.  Overall,  an  average  of 
2.6  species  were  cultured  from  the 
normal  infants  and  2.4  bacterial  species 
from  the  infants  with  diaper  rash.  The 
incidence  of  S.  aureus  (or  coagulase 
positive  staphylococci)  was  20  percent 
in  both  groups.  The  authors  added  that 
they  had  included  in  their  study  only 
infants  in  which  diaper  rash  was  an 
incidental  finding  and  concluded  that 
the  state  of  the  bacterial  skin  flora  plays 
no  etiological  role  in  early  cases  of 
diaper  rash. 

Brown.  Tyson,  and  Wilson  (Ref.  8) 
conducted  a  bacteriological  survey  of 
the  types  of  organisms  found  in  wet 
diapers,  soiled  diapers,  and  from  swab 
cultures  taken  from  81  children  with 
diaper  rash  and  25  children  not  having 
rash.  Thirteen  species  of  bacteria  were 
isolated  from  the  infants  with  diaper 
rash  and  10  species  from  the  control 


infants.  Escherichia  coli  (E.  coh')  was 
the  most  frequent  isolate,  occurring  In 
all  25  of  the  control  Infants  and  in  77  (95 
percent)  of  the  infants  with  diaper  rash. 
Major  differences  in  the  two  groups 
occurred  with  S.  aureus  which  was 
isolated  from  52  (64.2  percent)  of  the 
infants  with  diaper  rash  but  only  from  1 
(4  percent)  of  the  infants  not  having  a 
rash.  Beta  hemolytic  streptococci  were 
isolated  from  21  (25.9  percent)  of  the 
infants  with  diaper  rash  and  from  2  (8 
percent)  of  the  control  infants. 
Streptococcus  viridans  (S.  vindans) 
occurred  frequently  in  both  groups,  but 
was  still  more  prevalent  in  the  Infants 
with  diaper  rash  (81.5  percent)  than  in 
the  control  infants  (48  percent).  Six 
children  in  the  control  group  had 
previously  been  studied  while  they  had 
diaper  rash;  S.  aureus  was  isolated  from 
two  children.  The  organisms  were  not 
isolated  following  recovery. 

Pittillo  et  al.  (Ref.  9)  studied  the 
microbial  skin  flora  of  the  diaper  area  of 
10  infants  without  a  recent  history  of 
diaper  dermatitis  and  10  infants  affected 
with  diaper  dermatitis.  Eleven  different 
bacterial  species  were  recovered  from 
the  normal  group,  and  nine  from  the 
group  with  diaper  rash.  Overall,  an 
average  of  2.4  species  was  cultured  from 
the  infants  with  diaper  rash  and  2.9 
species  from  the  normal  infants.  The 
incidence  of  E.  coli  was  the  most 
striking  difference,  occurring  in  8  out  of 
JO  of  the  normal  infants  but  in  only  3  out 
of  10  of  the  infants  with  diaper  rash.  S. 
aureus  occurred  in  5  out  of  10  of  the 
infants  with  diaper  rash,  but  occurred 
only  in  3  of  10  of  the  normal  infants. 

Leyden  and  Kligman  (Ref.  10) 
conducted  a  quantitative 
microbiological  survey  of  multiple  sites 
in  the  diaper  area  in  40  normal  infants 
and  100  infants  with  various  forms  of 
diaper  dermatitis,  classified  clinically 
into  the  following  categories:  chafing 
dermatitis  (20  percent),  atopic  dermatitis 
(24  percent),  monihasis  (25  percent), 
moniliasis  with  disseminated  "id"  (15 
percent),  seborrheic  dermatitis  (10 
percent),  psoriasis  (2  percent),  and 
undecided  (4  percent).  The  authors 
stated  that  chafing  (irritant)  rash  is  the 
most  prevalent  and  the  least  serious 
form  of  diaper  dermatitis,  and  it  is 
usually  treated  without  medical  advice. 
Although  S.  aureus  was  not  recovered 
from  any  site  of  the  normal  infants,  it 
was  frequently  isolated  from  the  infants 
with  diaper  dermatitis.  S.  aureus 
occurred  in  all  of  the  cases  of  atopic 
dermatitis  type  diaper  rash  and  made  up 
80  percent  of  the  total  Hora.  S.  aureus 
also  was  frequently  found  at  lower 
counts  in  the  other  types  of  diaper 
dermatitis  including  50  percent  of  the 


Infants  with  chafing  dermatitis  in  which 
it  made  up  20  percent  of  the  total  flora 
when  present.  The  authors  considered  S. 
aureus  to  be  a  secondary  invader  In 
atopic  dermatitis  in  the  diaper  area. 
Conversely,  because  the  level  of  S. 
aureus  was  lower  in  chafing  diaper 
dermatitis.  Leyden  and  Kligman 
concluded  that  microbes  appear  to  play 
no  role  in  the  chafing  form  of  diaper 
dermatitis,  which  they  considered  to 
result  from  friction  and  maceration  of 
constantly  wet  skin. 

Monies  et  al.  (Ref.  11)  obtained 
bacterial  cultures  from  the  diaper  area 
of  35  infants  with  diaper  dermatitis  and 
from  25  normal  controls.  A  total  of  14 
species  of  microorganisms  were 
recovered  in  the  diaper  rash  group,  13  in 
the  normal  control  grpup.  The  average 
number  of  species  per  infant  was  2.54 
for  the  diaper  rash  group,  and  2.36  for 
the  normal  control  group.  The  authors 
found  that  S.  aureus  and  Aerobacter 
aerogenes  occurred  significantly  more 
often  in  the  diaper  rash  group  than  in 
the  normal  control  group.  S.  aureus  was 
recovered  from  42.8  percent  of  the 
infants  with  diaper  rash,  and  28  percent 
of  the  normal  control  infants.  For  the 
other  12  species  of  bacteria  recovered  in 
the  study,  the  normal  control  group  had 
just  as  high,  if  not  higher,  an  incidence 
as  the  diaper  rash  group.  There  was  no 
significant  difference  in  the  total 
microbial  counts  of  the  two  groups. 

The  agency  has  determined  that  more 
information  is  needed  to  clarify  what,  if 
any,  role  specific  bacteria  such  as  S. 
aureus  play  in  ordinary,  mild  diaper 
rashes  (where  the  skin  is  reddened  but 
not  inflamed  or  infected)  that  would  be 
suitable  for  OTC  drug  treatment. 

Leyden  and  Kligman  (Ref.  10)  felt  that 
S.  aureus  had  no  role  in  the  chafing  form 
of  diaper  dermatitis.  Leyden  (Ref.  5) 
states  that  in  diaper  dermatitis 
colonization  of  dermatitic  skin  by  S. 
aureus  occurs  frequently,  and  the  more 
intense  the  inflammation,  the  more 
likely  S.  aureus  colonization  will  occiir. 
When  S.  aureus  proliferates  to  high 
levels,  secondary  Infection  can  be 
shown  to  occur.  Westoa  Lane,  and 
Weston  (Ref.  6)  discussed  the  Leyden 
and  Kligman  study  (Ref.  10)  and  stated 
that  the  role  of  colonization  with  S. 
aureus  is  not  clear  from  that  study.  They 
noted  that  bacteriostatic  agents,  such  as 
methylbenzethonium  chloride,  have 
been  demonstrated  in  several  studies  to 
reduce  the  frequency  of  diaper  rash. 
These  authors  concluded  that  while 
quantitative  increase  in  bacteria  and 
bacterial  products  may  possibly  b« 
involved  in  the  genesis  of  diaper 
dermatitis,  there  is  no  firm  proof  that 
bacteria  account  for  the  dermatitis. 
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Pittillo  et  aL  (ReL  9)  saggested  tfiat  th* 
inflamiin*^"'*  that  oocns  in  ulapef  imb 
tended  to  decrease  tfit  nomber  of 
bacteria  found  in  infmts  with  diaper 
rash  as  compared  to  normal  infants. 
Leyden.  Marples.  and  KUgman  (Ref.  12) 
have  noted  {ost  die  opposite  with  & 
aureus,  namely  that  S.  aurmiM  dirives 
better  in  inflamed  skin,  uid  that 
corticosteroids  are  effective  therapy  for 
atopic  dermatitis  with  &  aureus 
involvement  because  suppression  of 
inflammation  leads  to  unfavorable 
conditions  for  S.  aureus.  Therefore,  it  is 
possible  in  the  case  of  diaper  rash  that 
the  accompanying  inflammation  inhibits 
the  normal  flora  while  it  allows  the 
overgrowth  of  potential  pathogens  that 
may  cease  secondary  infections.  Any 
antimicrobial  treatment  should 
counteract  this  shift,  not  intensify  it 
Also,  as  Leyden.  Marples.  and  Kligman 
(Ref.  12)  state,  antibiotic  ttierapy  to  treat 
infection  in  the  diaper  area  should  be 
limited  to  1  week  because  prolonged 
antibiotic  therapy  may  invite 
colonization  with  resistant  oiganiama  or 
new  pathogens.  Therefore,  the  agency 
has  concerns  about  the  safety  and 
efficacy  of  simply  using  antimicrobials 
(antibacterials  or  antibiotics)  in  the 
diaper  aree  (ust  for  the  purpose  of 
generally  reducing  the  microflora  count 
The  agency  beUeves  thet  regular  use 
could  even  worsen  the  problem  if  the 
antimicrobial  caased  endesirable 
chaises  in  the  balance  of  becteria  in  the 
skin  flora. 

The  studies  discaseed  ebove  show 
that  then  are  different  theories  on  the 
role  of  becteria  in  causing  or 
aggravating  diaper  rash.  It  appears  to  be 
generally  accepted  that  primary  chafing 
(irritant)  diaper  dermatitis  wliich  rssalts 
from  friction  and  maceration  at 
constantly  wet  skin  (Refs.  2.  3.  S,  and  10) 
is  the  most  common  type  of  diaper  rash 
(Refs.  2. 4. 5.  S.  and  10).  the  leest  serloos 
(Ref.  10),  and  the  type  usually  treated 
with  OTC  drugs  (Ref.  10).  The  agency 
believes  that  this  condition  is  beet 
treated  by  changing  diapers  more 
frequently  and  bjr  apirfying  a  skin 
protectant  drug  product  for  protection  of 
tiie  area  from  the  initant(s).'Queetioas 
that  remain  to  be  answensd  are  whether 
the  presence  of  antimicrobial 
ingredients  in  OTC  diaper  rash  drug 
products  serves  a  useful  function  in 
treating  this  type  of  diaper  rash  end  in 
preventing  secondary  infection  and 
other  compUcations  that  might  occur. 
Based  upon  the  available  deta.  die 
agency  dessifiee  the  use  of  topical 
antimicrobial  faigrsdients  and  die  defans 
mentioned  above  for  OTC  dieper  rash 
drug  products  in  Category  m. 
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2.  Several  submissions  to  the 
Antimicrobial  I  Panel  (Ref.  1),  die 
Antimicrobial  n  Panel  (Ref.  2),  and  the 
Miscellaneous  External  Panel  (Refs.  S 
and  4)  were  for  prodocts  oonteining 
antimicrobial  active  faigredients  with 
labeling  daims  for  ammoniacal  diaper 
dermatitis  such  as  "combats  ammonia- 
forming  bacteria  that  can  be  a  ma)or 
cause  of  dieper  rash  and  odor." 
"eliminates  cause  of  diaper  rash 
(ammonia  dermatitis)",  and  "aids  in 
preventing  the  occurrence  of 
anunoniacal  dermatitis  when  used 
regularly."  A  number  of  die  suhwisaions 
(Refs.  2  and  S)  included  oontrdled 
dinical  studies  on  a  series  of  dieper 
rash  products  oonteining 
metfaylbenxeUionium  ddoride  in  both 
topical  drat  producU  and  prodacto  for 
impregnating  diapers.  One  subndsskm 
(Ref.  4)  induded  dinical  stadias  and  in 
vitro  data  for  a  diaper  rash  cream 
containing  benasdionian  chloride. 
Several  submissions  (Ref.  1)  induded  in 
vitro  data  on  tricloaen  and  on  a 
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These  sladlee  end  d 
partofdMindhrtdaall 
evahMttans  later  in  thia  ( 

AeuunHng  to  many  of  the 
subndsskms.  enwienie  is  prodaoed  I 
una  in  «tne  by  dM  acden  of  cattail 
uiitruoiganisMs;  diis  aiwsonia  cai 
ammoniacal  diaper  dennetitis;  and 
antindcrobial  agents  such  es 
methylbenxethonium  chloride, 
benzsdionhnn  diloride,  or  tridoean. 
through  their  antibacterial  activity, 
reduce  the  number  of  these 
microorganisms  and  thereby  redoes  die 
amount  of  emiaonia  prodacad.  llMae 
submissions  induded  published  artldss 
that  discussed  diis  condition,  end  die 
artides  were  generally  based  on 
Cooke's  1021  dieory  of  emmoniacal 
dermatitis  (Ref.  5).  Cooke  noted  dMt 
ammonia  was  first  implicated  in  the 
etiology  of  diaper  dermatitis  when 
Soudiwordi  (191S)  and  Zahorsky  (ItlS) 
noted  that  a  strong  ammonia  odor  tai 
diapers  often  accompanied  the  clinical 
disease.  Oookt  (Ref.  5)  isolated  aree- 
splitthig  becteria  which  he  found  in  the 
stool  cultures  of  SI  infsnts  end  diOdrsn. 
from  age  iVk  months  to  4  yeers  old.  who 
had  diaper  dermatitis.  He  suggested  dw 
name  Bocilhu  ammoniagenes  for  the 
organism  whidi  was  Ister  redaesified  as 
Breribacterium  ammaniagenm  (A 
ammoniagmes).  Cooke  reoogniaed  thet 
other  onanisms  are  capable  of  splitting 
uree  to  mm  emmonia    including  & 
aureus,  Sarcina  hitea.  and  Becilkm 
proteua— althon^  he  sddon  fosnd 
these  odier  offanisms  fai  die  stools 
examined  in  his  study.  Cooke  eppHed  A 
ammon/ageiies  cultures  with  end 
without  1  percent  urea  to  his  am  under 
ocdusion.  and  reported  that  erytheme 
developed  in  the  areas  where  ma 
organisms  and  uree  were  applied,  but 
there  was  no  erythema  in  ^  arees 
where  only  die  organisms  were  epptied. 
Cooke  conduded  diet  dw  skin  lestaw 
were  caused  by  the  ammonia  and  not  by 
the  bacteria.  Aldiongh  Cooke  did  not 
attempt  to  reproduce  the  lesioas 
experimenUlly  on  taifents.  he  uiudaded 
tliat  the  evidence  wes  sufficient  to  show 
tiiat  ordinary  diaper  rash  is  s  dennetitis 
ceased  by  ammonia  being  prodaoed 
Cooke  conduded  dut  die  ammonia  was 
produced  by  B.  amatoniagenm  that 
infest  die  dieper  from  dw  feces.  He 
determined  diet  in  die  urine  soeked 
diaper,  this  becteriura  is  able  to 
decompoee  the  urinery  uree  hito  free 
ammonia  by  the  following  reactiea: 

CO(NHi)i+2Hrf)-(NH.V0a-aO4  + 
HiO-fOOk 

Cooke  stated  that  fonaation  of 
ammonia  from  aree  by  bacteria  asaet  be 
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accomplished  by  the  bacterial  enzyme 
urease,  but  he  was  unable  to  extract 
urease.  Cooke  therefore  concluded  that 
the  inhibition  of  the  ammonia  formation 
depended  on  the  inhibition  of  bacterial 
growth  rather  than  upon  inhibition  of 
urease  activity.  Cooke  further  suggested 
that  "Since  the  dermatitis  In  these  cases 
IS  a  result  of  ammonia  formed  by 
bacterial  action  on  urea  in  the  diaper,  it 
follows  that  the  simplest  and  most 
logical  method  of  prevention  is  to  treat 
the  diaper  and  not  the  infant."  Cooke 
recommended  the  use  of  three 
nonvolatile  antiseptics  to  impregnate  the 
diaper  in  ammonia  dermatitis:  (i)  A 
1:5.000  solution  of  mercuric  chloride,  (ii) 
a  1:5.000  solution  of  mercuric  iodide,  and 
(iii)  a  1:20  solution  of  boracic  acid.  In 
1947.  Benson  el  al.  (Ref.  6).  attempting  to 
use  a  less  toxic  antiseptic  than  those 
Cooke  recommended,  impregnated 
diapers  with  a  quaternary  ammonium 
compound,  namely  para  di-isobutyl- 
cresoxy-elhoxyethyl  dimethyl  benzyl 
ammonium  chlonde  monohydrate.  later 
named  methylbenzethonium  chlonde 

The  agency  notes  that  Cooke's  theory 
of  ammoniacal  dermatitis  was  originally 
well  accepted,  published  in  several  text 
books  (Refs.  7.  8.  and  9).  and  went 
unchallenged  until  more  recent  studies 
raised  questions  regarding  this  theory. 
Later  researchers  such  as  Pratt  (Ref.  10) 
described  other  rashes  in  the  diaper 
area  that  were  not  related  to  the 
wearing  of  diapers.  Weston.  Lane,  and 
Weston  (Ref.  11)  listed  23  other  skin 
conditions  occurring  in  the  diaper  area 
that  required  differential  diagnosis  from 
diaper-caused  diaper  rash.  Furthermore, 
whereas  Cooke  had  concluded  that  all 
diaper-caused  rashes  resulted  from 
ammonia  imtation.  later  researchers 
such  as  Burgoon,  Urbach.  and  Grover 
(Ref.  12)  began  to  suggest  that  diaper- 
caused  dermatitis  was  not  a  single 
entity,  but  could  result  from  several 
factors,  such  as  (1)  maceration  and 
sweat  retention  from  continuous  contact 
with  a  wet  diaper,  especially  when  used 
with  an  impervious  diaper  cover.  (2) 
pnmary  irritation  reaction  from  contact 
with  feces,  (3)  allergic  reactions  to 
detergent  soap  preparations,  and  (4) 
mechanical  irritation  from  the  rubbing  of 
a  tight  wet  diaper.  Finally.  Leyden  el  aL 
(Ref.  13)  concluded  that  ammonia 
liberated  by  the  action  of  B. 
ammoniagenes  was  clearly  not  an 
important  causative  factor  in  diaper 
dermatitis  and  perhap  not  a  factor  at  all. 
Leyden  et  al.  (Refs.  13  and  14)  cultured 
squeezings  from  the  morning  diapers  of 
63  normal  infants  and  18  infants  with  a 
chafing,  imtant  type  diaper  dermatitis 
("ammoniacal  dermatitis."  not  Candida 
infections  or  other  dermatitis)  and 


isolated  a  variety  of  organisms  from  all 
of  the  infants.  The  results  showed  that 
the  presence  of  a  strong  ammonia- 
producing  organism  did  not  correlate 
with  the  presence  of  diaper  dermatitis. 
Twelve  (86.7  percent)  of  the  18  infants 
with  diaper  dermatitis  had  organisms 
capable  of  liberating  ammonia  in  24 
hours,  compared  to  12  (19.0  percent)  of 
the  63  infants  free  of  any  rash.  However. 
strongly  positive  urea-splitting  large 
colony  diphtheroids  capable  of 
liberating  ammonia  in  4  to  6  hours, 
which  the  authors  identified  as  similar 
to  Cooke's  B.  ammoniagenes.  were 
rarely  recovered.  Nevertheless,  the  B. 
ammoniagenes  prevalence  was  five 
times  as  frequent  in  infants  with  diaper 
dermatitis  (16.6  percent)  than  in  normal 
infants  (3.2  percent).  Conversely,  the 
total  of  strongly  positive  urea-splitting 
isolates  capable  of  liberating  ammonia 
in  4  to  6  hours  was  found  to  be  slightly 
less  in  those  infants  with  diaper  rash 
(44.4  percent)  than  in  normal  infants 
(52.3  percent).  Leyden  (Ref  14) 
concluded  that  neither  the  prevalence 
nor  the  density  of  urea-splitting 
organisms  was  significantly  different  for 
either  population. 

Leyden  et  al.  (Ref  13)  also  determined 
the  ammonia  levels,  both  free  ammonia 
and  total  ammonia  after  incubation  with 
urease,  in  the  squeezings  from  the 
morning  diapers  of  82  normal  infants 
and  26  infants  with  diaper  rash.  The 
mean  total  ammonia  after  incubation 
with  urease  was  found  to  be  slightly 
higher  in  the  infants  with  diaper  rash 
(7,803  parts  per  million  (ppm))  than  in 
the  normal  infants  (7,556  ppm). 
Conversely,  the  level  of  free  ammonia 
tended  to  be  higher  in  the  normal 
infants.  The  mean  level  of  free  ammonia 
in  normal  infants  was  465  ppm  and  m 
infants  with  diaper  dermatitis  was  402 
ppm.  A  total  of  27  percent  of  the  infants 
with  diaper  dermatitis  had  levels  of  free 
ammonia  in  excess  of  500  ppm  as 
compared  to  22  percent  of  the  normal 
infants.  A  total  of  12  percent  of  infants 
with  diaper  rash  and  22  percent  of 
normals  had  a  level  of  600  ppm  or 
greater.  The  authors  concluded  that 
there  was  no  significant  difference 
between  the  two  groups. 

Finally.  Leyden  et  al.  (Ref  13)  found 
that  urine  containing  16  percent 
ammonia  (five  times  the  mean  of  Infants 
with  diaper  dermatitis)  failed  to  produce 
diaper  rash  when  placed  on  the  skin  of 
the  buttocks  of  10  Infants  under  an 
occlusive  dressing  for  24  hours. 
Additional  more  challenging  skin 
studies  were  conducted  on  the  arms  of 
adult  volunteers.  Repeated  application 
for  5  days  of  1.6  percent  ammoniated 
urine  and  2.5  percent  or  6  percent 


ammonium  hydroxide  also  failed  to 
induce  damage  on  normal  skin  of  10 
adulU.  However,  repeated  application  of 
10  percent  ammonium  hydroxide  was 
able  to  produce  erythema  in  1  of  10 
adult  subjects  after  48  hours  of 
occlusion.  Also,  repeated  applications 
(for  72  hours)  of  urine  with  both  0.5 
percent  and  0.05  percent  ammonium 
hydroxide  were  able  to  produce 
erythema  on  scarified  adult  skin. 
Because  27  percent  of  the  infants  with 
diaper  rash  and  22  percent  of  the  normal 
infants  had  a  level  of  0.05  percent  or 
greater  ammonia  in  their  urine,  Leyden 
et  al.  concluded  that  ammonia  could 
possibly  play  a  secondary  role  in 
aggravating  already  damaged  skin,  but 
that  by  itself  it  does  not  initiate  a 
dermatitis.  The  authors  state  "In  this 
light  we  would  regard  measures  aimed 
at  acidifying  urine,  or  the  application  of 
antimicrobial  agents  for  the  skin  to 
diapers,  as  unsound  and  superfluous 
prophylactic  practices." 

Berg.  Buckingham,  and  Stewart  (Ref 
15)  and  Buckingham  and  Berg  (Ref  16) 
studied  the  roles  of  feces  and  urine, 
particularly  ammonia,  in  the  etiology  of 
diaper  dermatitis  using  the  hairless 
mouse  cutaneous  primary  irritation  lest 
and  appeared  to  come  to  somewhat 
different  conclusions  than  Leyden  et  al. 
(Ref  13).  For  example,  while  noting  that 
the  work  of  Leyden  et  al.  suggested  that 
ammonia  per  se  was  not  a  primary 
factor  in  the  induction  of  diaper 
dermatitis,  these  authors  nevertheless 
staled  that  "While  it  is  generally 
accepted  thai  several  etiologies  are 
involved,  the  clear  clinical  association 
between  the  odor  of  ammonia  on 
diapers  and  the  presence  of  diaper 
dermatitis  remains  as  strong  today  as  it 
was  at  the  turn  of  the  century  when 
ammonia  was  first  assigned  a  role  in 
this  malady,"  (Ref  15).  In  the  study  on 
the  Irritancy  of  infant  urine,  Berg. 
Buckingham,  and  Stewart  (Ref  15)  found 
that  "Infant  urine  did  not  cause  skin 
Irritation  when  patched  on  hairless  mice 
for  48  hours,  but  skin  damage  did 
become  apparent  after  continuous 
exposure  for  10  days."  and  therefore 
concluded  that  "While  the  irritation 
potential  of  urine  appears  to  be  low. 
long-term  exposure  of  skin  to  urine  may 
lead  to  irritation."  The  authors 
concluded  that  because  "diapered 
Infants  are  almost  constantly  exposed  to 
urine,  it  is  reasonable  to  postulate  a 
primary  role  for  urine  in  the  etiology  of 
•ome  cases  of  diaper  dermatitis."  Berg. 
Buckingham,  and  Stewart  also  found 
that  when  Infant  feces  and  urine  were 
combined  in  a  patch  test,  the  Irritancy 
was  substantially  higher  than  when 
either  feces  or  urine  were  tested  alone 
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They  determined  that  this  synergistic 
Irritancy  was  the  result  of  the  enxyme 
action  of  urease  in  the  feces  producing 
ammonia  from  urea  in  the  urine,  but 
noted  that  the  increase  in  Irritancy 
appeared  to  be  a  function  of  the 
increase  in  pH  rather  than  an  effect  of 
ammonia  per  se.  Therefore,  while  the 
authon  did  suggest  that  ammonia 
played  an  Indirect  role  In  diaper 
dermatitis  involving  an  interaction 
between  urine  and  feces,  they  concluded 
that  the  irritancy  to  the  skin  can  be 
directly  attributed  to  fecal  enzymes, 
particidarly  proteases  and  Upases,  that 
become  more  active  and  thus  more 
damaging  as  the  pH  increases. 

Based  on  the  above  flndings,  the 
agency  is  unable  to  determine  whether 
Cooke's  original  theory  of  ammonia 
diaper  rash  has  been  completely  refuted 
by  Leyden  et  al.  (Ref  13)  and  Leyden 
(Ref  14)  or  whether  it  has  been 
confirmed  by  Berg,  Buckingham,  and 
Stewart  (Ref  15)  and  Buckingham  and 
Berg  (Ref  16)  with  a  slight  revision  to 
the  effect  that  ammonia  does  not 
directly  cause  the  dermatitis,  but 
ammonia,  being  highly  alkaline,  changes 
the  pH  and  activates  other  irritating 
substances  in  the  urine  and  feces  to 
cause  the  dermatitis. 

The  Berg.  Buckingham,  and  Stewart 
study  (Ref  15)  and  the  Buckingham  and 
Berg  study  (Ref  16)  only  pertained  to 
patch  testing  of  mice  and  may  not  be 
directly  applicable  to  diapera  used  on 
babies.  Also,  the  Leyden  et  al.  diaper 
)uice  tests  (Ref  13)  only  pertained  to 
ammonia  levels  in  diaper  squeexings 
and  did  not  test  for  pH.  proteases,  or 
lipases.  Accordingly,  the  agency  is 
unable  to  conclude  that  urease- 
producing  bacteria  growing  in  urine- 
soaked  diapers  could  not  also  cause  the 
same  chain  reaction  (bacteria-urease- 
urine-ammonia-high  pH-activaled  toxic 
fecal  enzyme-skin  irritation)  that  Berg, 
Buckingham,  and  Stewart  attribute  to 
the  same  urease-producing  bacteria 
growing  in  the  intestine. 

The  agency  believes  that  Cooke's 
ammonia  theory  of  diaper  rash,  while 
perhaps  not  yet  disproven.  has  been 
sufficiently  questioned  by  these  more 
recent  studies  and  that  the  theory  may 
not  be  as  simple  and  straightforward  as 
Cooke  originally  proposed.  Furthermore, 
none  of  the  data  submitted  by  the 
comments  is  sufficient  to  answer  the 
specific  points  raised  by  these  newer 
studies.  The  agency  has  determined  that 
the  issues  raised  by  the  newer  studies 
need  further  clarification  and  that  there 
does  not  appear  to  be  a  generally 
recognized  theory  at  this  time  to  support 
ore  treatment  or  prevention  of 
ordinary,  mild  diaper  rash  with 


antimicrobial  drug  products.  Therefore, 
the  agency  is  classifying  in  Category  UI 
those  antimicrobial  claims  that  are 
based  upon  the  activity  of  diaper  rash 
drug  products  against  specific  urea- 
splitting  bacteria  or  are  baaed  upon 
proposed  mechanisms  of  action  such  as 
Cooke's  ammonia  theory  of  diaper  rash. 
Before  claims  of  this  type  can  be 
classified  in  Category  1  for 
antimicrobial-conUining  diaper  rash 
drug  products,  further  data  are  needed 
to  demonstrate  the  effects.  If  any.  of 
topical  antimicrobials  on  the  urea- 
splitting  bacteria  present  In  the 
microbial  flora  of  infant  skin  In  the 
diaper  area.  In  addition.  daU  an 
needed  to  show  the  amount  of  ammonia 
in  the  diaper,  and  whether  any  such 
changes  in  the  amount  of  anunonia 
present  correlate  with  changes  in  diaper 
dermatitis.  Any  claims  concerning  this 
ammonia  theory  need  to  be  justified  by 
clinical  studies  on  Infants  that  Include 
bacteriological  studies  to  correlate  a 
reduction  in  ammonia-producing 
bacteria  with  a  clinical  Improvement  In 
the  diaper  rash. 

Antimicrobial  ingredients  with  claims 
for  ammoniacal  diaper  dermatitis  have 
been  evaluated  in  the  discussions  of  the 
ingredients  benzethonium  chloride, 
methylbenzethonium  chloride,  and 
triclosan.  (See  comments  0. 11.  and  16 
below.)  Diaper  rash  products  used  to 
Impregnate  diapera  with  antimicrobial 
ingredients  are  also  discussed  below. 
(See  comment  4  below.) 
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3.  One  comment  stated  that  active 
ingredients  that  are  not  classified  as 
skin  protectanta.  when  used  in  diaper 
rash  dras  products,  should  have  a 
record  of  safety  espedally  with  regard 
to  use  on  infants'  skin. 

The  agency  agrees  with  the  comment 
that  IngredienU  used  in  OTC  diaper 
rash  drug  products  should  have  a  proven 
safety  record  with  regard  to  use  on 
Infants'  skin.  espedsUy  when  used  for 
prolonged  periods  of  time  and  under 
ocduaioo.  Safety  is  a  particidar  concern 
with  topical  antimicrobial  IngredienU 
because  of  seriotu  or  even  faul 
poisoning  which  may  result  from 
transcutaneotu  absorption.  Reports 
have  shown  that  mercury,  phenol, 
resorcin.  boric  acid,  and 
hexachlorophene  can  be  very  toxic  and 
cause  death  in  infanta,  even  when 
applied  externally  (Ref  1).  Even  drugs 
considered  safe  for  use  in  adults  may  be 
of  concern  when  used  on  infants 
because,  as  Bamett  (Ref  2)  pointed  out 
the  skin  of  infanU  diffen  in  many 
fundamental  respects  from  that  of 
adulU.  Because  Infant  skin  is  hist  half  ss 
thick  as  adult  skin  (Ref  3).  and  because 
of  the  high  eurface-to-volume  ratio  and 
the  peculiarities  of  systemic  metabolism 
and  detoxlficabon  in  very  young 
childrea  the  risk  of  systemic  effects 
from  topical  preparations  Is  Increased 
(Ref  4).  Major  differences  exist  in  drug 
disposition  between  pediatric  and  adult 
patients,  and  a  number  of  enzyme 
systems  are  deficient  or  even  absent  in 
the  neonate  (Ref  5).  For  example, 
inunaturity  of  the  enxyme  hepatic 
glucuronyl  transferase  results  in 
diminished  conjugation  of 
chloramphenicol  to  form  the  inactive 
acid  glucuronide  (Ref  5).  Another 
antibiotic  (novobiocin)  directly  inhibiU 
hepatic  glucuronyl  transferase  in 
neonates,  resulting  in  an  accumulation 
of  metabolic  products  toxic  to  the  baby 
(Ref  5). 

The  Antimicrobial  I  Panel  in  its 
advance  notice  of  proposed  rulemaking 
for  OTC  tqpical  antimicrobial  drug 
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33103).  recommeDded 
the  use  of  aeveral  anti 
ingredients  oa  infaalt 
age  until  additional  ati 
submitted  to  deraonsti 
animals  deficient  in  theta  detoxification 
mechanisms.  These  tagredients  included 
triclocarban.  clofhicarban,  trickjaan. 
phenol  and  chloroxylenol.  all  of  which 
are  metabolized  and  eliminated  from  the 
body  by  glucuronide  or  sulfate 
conjugatjon  in  the  liver.  As  stated  in  the 
tentative  final  iDonogra{>h  for  OTC 
topical  antimicrobial  drug  products 
(January  a  1978;  43  FR  1210).  the  agency 
concurs  with  these  recommended 
warnings  and  further  believes  that 
products  marketed  with  diaper  rash 
claims  should  be  safe  for  use  on  infants 
of  ail  ages. 

Diaper  rash  drug  products  are  used  on 
an  area  of  the  body  and  under 
conditions  that  favor  percutaneous 
absorption  and  increased  susceptibility 
of  the  skin  to  irritants.  The  inguinal 
region,  urorectal  area,  scrotum,  and 
female  genitalia  are  sites  of  application 
with  enhanced  percutaneous  absorption 
(Refs.  B  and  71.  Diseased  or  damaged 
skin  may  also  result  in  the  loss  of 
barrier  function  of  the  stratum  comeum 
and  increase  percutaneous  absorption 
(Refs.  6  and  7).  The  increased 
temperature  and  moisture  that  are 
produced  by  the  occlusion  of  a  diaper, 
rubber  pants,  or  clothing  will  enhance 
skin  permeability  and  percutaneous 
absorption  (Refs.  8.  9.  and  10). 
Continuous  exposure  to  urine  also 
increases  permeability  of  skin, 
suggesting  that  infant  skin  in  the  diaper 
area  may  become  more  permeable  to 
ingredients  that  might  be  present  in  the 
diaper  environment  (Ref.  9).  Wester  and 
Maibach  (Refs  8  and  7)  state  that  when 
some  or  all  of  these  parameters  are 
involved,  absorption  from  topical 
administration  is  enhanced.  The 
hydration  and  maceration  of  skin  that  is 
promoted  by  the  semioccluded  diaper 
environment  is  also  known  to  increase 
the  susceptibility  of  the  skin  to  many 
irritants  (Ref.  11).  Further,  infants  may 
become  sensitized  to  regular  use  of 
topically  applied  antibacterial  agents 
which  may  result  in  inflammation  or 
allergic  contact  dermatitis  that  may 
aggravate  or  even  Induce  a  rash  (l^efs.  3. 
4.  and  12).  Thus,  an  evaluation  of  each 
component  in  diaper  rash  drug  products 
for  sensitization  and  irritation  potential 
is  necessary 

Current  agency  regulations  in  21  CFR 
36S.20  contain  recommended  warnings 
against  use  on  large  areas  of  the  body 
for  several  OTC  topical  antimicrobial 
ilru(;s.  i.e..  boric  acid,  carbolic  acid 


(phenol),  oretols,  and  mercwy 
preparations.  Becausa  diaper  rash  drug 
product!  are  applied  over  a  relatively 
large  percent  of  the  surface  area  of  an 
Infant's  body,  products  containing  these 
antimicrobials  would  not  be  appropriate 
for  treating  or  preventing  diaper  rash. 
For  antimicrobial  ingredients  to  be 
placed  in  Category  1  for  use  on  infants  in 
OTC  diaper  rash  drug  products, 
adequate  data  demonstrating  safety 
addressing  the  concerns  raised  in  this 
document,  as  well  as  adequate  efficacy 
data,  are  needed.  Discussion  of  the 
safety  of  individual  antimicrobial 
ingredients  considered  in  this 
rulemaking  appears  In  Part  t  comments  5 
to  19  below. 
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4.  One  company  submitted 
information  on  three  types  (tablets. 


granules,  and  concentrated  8o4atioa)  of 
laun(ky  producU  containing 
methylbemftfioniaai  chloride  to  be 
dissolved  in  water  for  ese  as  a  final 
rinse  to  InpregBate  diapers.  Theee 
products  were  labeled  widi  the  claim 
"elimmates  cause  of  diaper  raah 
(ammonia  dematitiar  ni«f  D-  Another 
company  submiHed  information  on  a 
general  disinfectant  product  oontaioiag 
benzalkonium  chloride  with  directioaa 
to  dilute  for  ase  as  a  "final  sanitizing 
diaper  rinse"  (Ref.  2).  However,  the 
product  did  not  bear  any  specific  claims 
about  diaper  rash.  Another  company 
submitted  information  on  moist 
disposable  toweiettea  impregnated  with 
benzalkonium  chloride  and  labeled  for 
use  lo  dean  the  baby  when  changing 
diapers  to  help  "alleviate  baby's  minor 
diaper  irritationa."  (Ref.  3). 

The  agency  notea  that  lanndry 
products  with  antimicrobial  claims  are 
regulated  aa  disinfectants  by  the 
EnvifVMmental  Protection  Agency  (EPA), 
which  has  the  foUoKving  policy:  An  EPA- 
registered  rinee  for  diapers  may  only 
claim  to  control,  on  the  treated  diaper, 
the  microorganism  that  cauaea  diaper 
rash  (Ref.  4).  FDA  has  iahsdictioa  awts 
products  used  on  humans.  Therefora. 
depending  on  the  label  claims,  laundry 
products  regulated  by  EPA  may  also  be 
regulated  under  the  Federal  Food.  Drug, 
and  CosraeHc  Act  (the  act)  as  drug 
products. 

In  detennioing  whether  a  product  is  a 
drug.  FDA  considers  the  properties  of 
the  product,  its  intended  uses,  and  the 
definition  of  the  term  "drug"'  in  the  act. 
Diaper  rinses  intended  for  use  in  the 
prevention  or  treatment  of  diaper  rash 
are  drugs  within  the  meaning  of  section 
201(g)  of  the  act  (21  US.a  321(g)).  The 
term  "drug"  is  defined  in  section 
201(g)(l}  as.  among  other  things. 

articles  intended  for  use  in  the 

diagnosis,  cure,  mitigatioa  treatment,  or 
prevention  of  disease  *  *  *  and 
articles  (other  than  food)  intended  to 
affect  the  structure  or  any  function  of 
the  body  *  *  *  • '  A  drug  generally  is  a 
chemical  or  a  combination  of  chemicals 
in  liquid,  paste,  powder,  or  other  drug 
dosage  form  that  is  ingested,  injected,  or 
instilled  Into  body  orifices,  or  rubbed  or 
poured  onto  the  body  in  order  to  achieve 
its  intended  medical  purpose. 

A  diaper  rinse  Is  a  chemical  entity  or 
a  combination  of  chemical  entities 
intended  for  In  vivo  use.  An  article 
which  is  a  dnig  within  the  meaning  of 
section  ZOllg)  of  the  act  does  not  lose  Its 
status  as  a  drug  merely  because  its 
directions  for  use  recommend 
application  by  means  of  a  household 
article  such  as  a  cotton  ball  or  swab.  or. 
in  this  case,  an  Infant's  diaper.  In  fact,  a 
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unique  method  of  delivery  of  a  drug 
product  may  cause  the  article  to  be  a 
"new  drug"  under  the  meaning  of 
section  506  of  the  act  (21  U.S.C  355)  if 
the  dosage  fonn  is  not  one  that  ia 
generally  recognized  as  safe  and 
effective  for  this  use. 

Based  upon  the  above,  the  agency  has 
the  foUowing  comments  on  the  specific 
products  that  were  submitted.  The  three 
diaper  rinse  products  containing 
mediylbenzethonium  chloride  (Ref.  1) 
are  dnigs  based  upon  their  intended  use 
as  expressed  in  the  labeling  statements: 
"Eliminates  cause  of  diaper  rash 

(ammonia  dermatitis)." diaper 

rash  (ammonia  dermatitis)  is  due  to 
irritating  ammonia  released  by  the 
bacterial  decomposition  of  the  baby's 
urine,"  "*  *  *  eliminates  the  cause  of 
diaper  rash  by  checking  formation  of 
urinary  ammonia  in  wet  diapers  *  *  *," 
"Use  only  as  a  final,  clean  rinse," 
"*  *  *  methylbenzethonium  chloride 
that  fights  the  bacteria  that  cause 
ammonia  to  form  •  •  •."  The  active 
principle  in  these  products  is  the 
chemical  methylbenzethonium  chloride. 
Its  mode  of  action  is  further  delineated 
under  the  section  entitled  EfHcacy 
Evaluation  in  the  company's  submission 
(Ref.  1),  which  states  in  part: 

*  *  *  methylbenzethonium  chloride,  released 
from  ointment  cream  and  powder  bases  or 
from  impregnated  diapers,  can  effectively 
and  ssfely  smeliorsta  snd  prevant  certain 
forms  of  diaper  rash  and  does  so  prasumably 
by  Idlling  microorganisms  in  urine  and  feces 
that  produce  ammonia  and  other  (as  yet 
unspedfiad)  Itriuting  agents. 

The  agency  does  not,  however, 
consider  the  product  containing 
benzalkonium  chloride  (Ref.  2)  to  be  a 
drug  within  the  meaning  of  section 
201(g)  of  the  act  as  far  as  its  intended 
use  can  be  determined  from  the  labeling 
or  other  submitted  material.  Although 
the  product's  label  declares  the  active 
ingredient  as  alkyl 
dimethybenzylammonium  chlorides 
(benzaUconium  chloride),  and  the 
labeling  directions  recommend  the 
product  "For  final  sanitizing  diaper 
rinse  *  *  *"  there  is  no  Indication  in  the 
product's  labeling  that  it  is  Intended  to 
prevent  or  to  treat  diaper  rash.  It 
appears  from  the  product's  labeling  and 
other  backgound  information  that  the 
product  is  intended  solely  for  the 
disinfection  or  sanitization  of  inanimate 
objects,  including  diapers,  and  not  for 
the  treatment  of  a  disease  or  condition. 

The  agency  considers  the  baby  wipe 
towelettes  containing  benzalkonium 
chloride  (Ref.  3)  to  be  a  dnu  within  the 
meaning  of  section  201(g)  of  the  act 
because  of  the  sUtement  tai  its  labeling: 
"helps  alleviate  baby's  minor  diaper 
trriUtions  *  *  V  Moreover,  tha 


manufacturer's  submisaion  included  a 
controlled  clinical  study  to  evaluate  the 
effectiveness  of  using  these  baby  wipe 
towelettes  for  diaper  rash  among  other 
conditions  and  tha  study  was 
specifically  cited  and  discussed  in  the 
efficacy  summary  in  the  submission 
(Ref.  3).  The  manufacturer's  action 
supports  the  position  that  the  article  is  a 
drug  intended  for  use  in  the  treatment  of 
diaper  rash.  The  product's  efficacy  is 
apparently  based  upon  the  antimicrobial 
activity  of  benzalkonium  chloride  in  the 
formulation.  The  agency's  evaluation  of 
this  clinical  study  is  discussed  under 
comment  5  below. 


(1)  OTC  Volumes  OTOOTa  070079. 160242. 
100247.  and  100427. 

(2)  OTC  Volume  020010. 

(3)  OTC  Volume  020081. 

(4)  letter  from  ).  H.  Lee.  EPA.  to  C  ).  Baker. 
Albright  and  Wilson.  Inc.  dated  October  sa 
1908,  in  OTC  Volume  02DTFM.  Docket  No. 
7SN-183D.  DockeU  Management  Branch. 

B.  Comments  on  Benzalkonium 
Chloride. 

5.  As  noted  in  comment  4  above,  two 
manufacturera  submitted  information 
(Refs.  1  and  2)  on  products  containing 
benzalkonium  chloride. 

Benzalkonium  chloride  has  been 
reviewed  for  safety  for  topical  use  in 
four  other  OTC  drug  rulemakings.  In  the 
advance  notice  of  proposed  rulemaking 
for  OTC  topical  antimicrobial  drug 
pnxlucts  (September  13, 1974:  39  FR 
33103),  the  Antimicrobial  I  Panel 
concluded  that  this  ingredient  and  two 
other  quaternary  ammonium  compounds 
at  a  concentration  of  1:750  (0.13  percent) 
could  be  regarded  as  safe  as  a  skin 
wound  cleanser  provided  that  the 
product  is  not  used  repeatedly,  covered 
with  occlusive  bandaging,  or  used  in 
deep  or  extensive  wounds  (39  FR  33116). 
However,  the  Panel  concluded  that 
further  toxicity  data  characterized  by 
the  absorption  and  systemic  toxicity  in  a 
rodent  and  nonrodent  species  should  be 
generated  prior  to  the  placement  of 
these  quaternary  ammonium  compounds 
into  Category  I  for  use  other  than  as  a 
skin  wound  cleanser  (39  FR  33132).  In 
the  tentative  final  monograph  for  OTC 
topical  antimicrobial  drug  producU 
(January  A.  1978: 43  FR  1210).  the  agency 
did  not  include  recommendatioiu  for 
further  animal  studies  and  stated  that 
the  systemic  toxicity  of  quaternary 
ammonium  compounds  in  animals  is  low 
and  is  indicative  of  and  reflects  the 
surfactant  nature  of  the  molecule  (43  FR 
1230).  The  agency  sUted  that  even 
though  specific  absorption  and  systemic 
levels  in  humans  have  not  been  reported 
for  the  three  quaternary  ammonium 
compotmds  reviewed,  considering  the 


concentrations  applied,  and 
extrapolating  fh>m  animal  studies,  toxic 
effects  at  use  levels  would  be  unlikely 
(43  FR  1237).  However,  botii  the  Panel 
(39  FR  33132)  and  the  agency  (43  FR 
1237)  noted  that  there  are  many  reporU 
on  the  irritating  natiire  of  the  quaternary 
ammonitun  compountb  on  the  skin, 
mucous  membranes,  and  the  eye  and 
that  the  degree  of  irritation  increases 
when  quaternary  ammonium 
compounds  are  used  under  occlusion. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  oral  health  care 
drug  products  (May  25. 1962: 47  FR 
22780).  the  Advisory  Review  Panel  on 
OTC  Oral  Cavity  Drug  ProducU  (Oral 
Cavity  Panel)  concluded  that 
benzalkonium  chloride  is  safe  as  an 
OTC  antimicrobial  agent  for  topical  use 
on  the  mucous  membranes  of  the  mouth 
and  throat  when  used  at  concentrations 
of  0.01  to  OXn  percent  However,  for 
children  under  3  years  of  age  the  Panel 
did  not  recommend  a  dosage  except 
under  the  advice  and  supervision  of  a 
dentist  or  physician. 

In  the  advancenotice  of  proposed 
rulemaking  for  OTC  vaginal  drug 
products  (October  13. 1983: 48  FR  46804), 
the  Advisory  Review  Panel  on  OTC 
Contiaceptives  and  Other  Vaginal  Drug 
Products  (Vaginal  Panel)  concluded  that 
data  are  insufficient  to  prove  that 
benzalkonium  chloride  is  safe  for  tha 
relief  of  minor  va^nal  irritations.  The 
Panel  noted  that  toxicologically  the 
quaternaries  appear  to  be  relatively  safe 
when  uaed  in  dilute  solution  and 
without  occlusive  dressing  (48  FR  46717 
to  46718).  However,  the  Panel  axpresaed 
concern  tiiat  the  relative  ineffectiveness 
of  quaternaries  as  bactericidal  agents 
raise  significant  concern  as  to  their 
safety  for  use  in  vaginal  products 
because  of  the  possibility  of  overgrowth 
of  pathogenic  otganisms. 

Benzalkonium  chloride  was  also 
reviewed  by  the  Advisory  Review  Panel 
on  OTC  Miscellaneous  External  Drug 
ProducU  (Miscellaneous  External  Panel) 
in  the  advance  notice  of  proposed 
rulemaking  for  OTC  drug  producU  for 
the  control  of  dandruff,  seborrheic 
dermatitis,  and  psoriasis  (December  S, 
1962: 47  FR  64646).  The  Panel  ooochided 
that  benzalkonium  chloride  U  safe  for 
OTC  use  for  controlling  dandruff  in 
concentrations  of  OiW  to  0.2  percent  (47 
FR  64671). 

Animal  safety  daU  for  benzalkonium 
chloride  included  a  1-year  feeding  study 
in  dogs  (Refs.  3  and  4)  and  a  12-wed( 
feeding  study  in  raU  (Refs.  S  and  6).  In 
addition.  l-yMr  rat  feeding  studies  ware 
cited  (Refs.  1  and  3).  One  report  (Ref.  6) 
attempted  to  calculate  the  loaf-term 
safety  Csctor  In  humans  from  use  of 


Federal 


/  VoL  55.  Now  119  /  Wedneedey.  June  zq  1980  /  Pwipoeed  iUlee 


eating  utensils  senittiiwl  witk 
bemtalkooium  chlorkk  and  oondMled 
that  thara  was  a  raOior  wida  nai^n  of 
safety  of  C33  to  nearly  7X100  timet. 

Pfeffer  and  Sautii  (Ref.  7]  reported  a 
skin  teal  t^at  involved  application  of  a 
2-iack  aqeare  gavze  patcli  nsoiatened 
with  a  1:1.000  dilution  of  benialkonium 
chloride  to  the  becks  of  100  infanU  a^ 
1  day  to  ^  years.  The  patch  was  left  in 
contact  with  the  skin  for  24  hours.  No 
reactions  of  »r.y  kind  were  noted  either 
at  the  end  of  the  24-hour  period  or  after 
48  hours.  The  authors  also  reported  that 
no  irritation  was  noted  in  any  of  the  154 
patients  on  whom  benzalkonium 
chioride-nnsed  diapers  were  used 
therapeutically  or  prophylacticaliy  (Ref. 
7).  (These  studies  are  discussed  below.) 

The  manufacturer  of  the  disposable 
towelettes  impregnated  with  a  lotion 
containing  benzalkonium  chloride 
submitted  two  studies  on  the  rinished 
product  to  show  that  it  did  not  irritate 
the  skin.  The  manufacturer  noted  that 
the  lotion  product  was  formulated  to 
contain  0.02  percent  benzalkonium 
chloride  by  weight,  but  that  the  amount 
of  ingredient  expressed  from  the  paper 
towelelte  is  0.015  percent  because  the 
balance  is  irreversibly  adsorbed  on  the 
paper.  In  one  study  (Ref.  8).  100  females 
were  subjected  to  prophetic  patch  tests. 
Towelettes  were  cut  in  quarters,  folded, 
and  applied  to  the  back  and  covered 
with  a  sheer  occlusive  patch.  This  patch 
was  then  reinforced  with  "i^-inch- 
waterproof  tape  to  assure  good  contact 
and  allow  the  square  perforated  area  to 
breathe.  The  matenal  remained  in 
contact  with  the  skin  for  48  hours.  Upon 
removal  of  the  patches,  the  test  areas 
were  observed  at  once  for  immediate 
reaction.  A  final  examination  for 
delayed  reactions  was  made  72  hours 
after  application.  Retests  were  done  14 
days  later.  The  reported  results  were 
that  there  was  no  evidence  of  any 
primary  irritation  on  the  initial  46-hour 
patch  teat  and  no  indication  of 
sensitization  of  the  skin  on  the  retest 
performed  14  days  later.  However,  the 
agency  notes  that  because  the 
perforated  area  of  the  patch  was 
allowed  to  breathe,  the  reanits  may  not 
be  reflective  of  irritation  that  may 
develop  in  an  occluded  diaper  aree. 
In  tke  second  study,  a  clinical  test 
was  conducted  for  4  weeks  on  over  100 
infants  on  which  impregnated  towelettes 
were  used  to  cleanse  the  hands,  face, 
and  diaper  area  (Ret  9V  A  ooosiilting 
dennatotagiat  exantned  the  infants  at 
the  start  of  the  study,  at  week  two.  and 
at  week  iow  and  foend  bo  adverse 
reactionn  to  tiw  use  o/  the  tcated 
product 

The  agency  finda  the  above  atudies 
show  that  tlM  akin  irritation  potential  of 


benzalkoniMB  cUoride  wbea  need  under 
occkiaiaB  for  a  short  lerm  does  not 
appear  to  be  a  problem.  However,  the 
agency  is  not  able  to  reach  any 
conclusions  about  the  aeaaitizing 
potential  of  the  ingredieat  under  the 
occlusive  conditions  found  in  the  diaper 
area  when  this  ingredient  is  used 
chronically  on  infants  and  children.  The 
agency  has  determined  that  additional 
data  are  needed  to  demonstrate  the 
safety  of  benzalkonium  chlonde  or  other 
quaternary  snunonium  compounds  for 
use  in  diaper  rash  drug  products  for 
chronic  use  on  infants  and  children. 
Studies  need  to  be  done  to  determine 
the  degree  of  absorption  from  broken 
skin  (as  evidenced  by  blood  levels)  and 
the  relationship  between  these  blood 
levels  and  the  blood  concentration  that 
produces  no  adverse  effect  in  animals. 
In  addition,  studies  are  needed  to 
determine  the  skin  irritation  and 
sensitixation  potential  in  infants  when 
the  ingredient  is  applied  chronically 
under  occlusion  as  occurs  in  the  diaper 
area. 

Several  studies  involved  the 
antibacterial  activity  of  fabric 
impregnated  with  benzalkonium 
chloride  (Refs.  7,  10,  and  11).  Latlief  et 
al.  (Ref.  11)  studied  the  antimicrobial 
activity  of  five  quaternary  ammonium 
compounds,  including  benzalkonium 
chloride,  used  to  impregnate  cotton 
fabric  to  prevent  ammonia  formation 
from  urea  by  Protevs  mirabilis  [P. 
mirabilis).  Benzalkonium  chloride 
applied  by  exposing  the  fabric  for  10 
minutes  at  45  *C  was  capable  of 
inhibiting  ammonia  production  for  IB 
hours  at  a  1:25,000  dilution,  for  24  hoars 
at  a  1:3.000  dilution,  and  up  to  7  days  at 
a  1:1,000  dilution.  All  controls  became 
positive  in  10  hours,  hence,  the  1ft-  and 
24-houT  readings  represent  a  6-  and  14- 
hour  delay  in  ammonia  prodnction. 

Pfeffer  and  Smith  (Ret.  7)  conducted  hi 
vitro  bacteriologic  studies  on  the 
antibacterial  activity  of  dilutions  of 
benxalkoniura  chloride  against  a  proteua 
with  known  urea-splitting  activity  and  a 
saline  sospension  of  normsl  infant  stool 
as  the  test  inoculum.  They  condoded 
that  a  1:5.000  dilution  of  a  disinfectant 
solution  containing  10  percent 
benzalkonium  chloride  would  inhibit 
ammonia  formation  in  the  diaper.  In  the 
discussion  of  Cooke's  ammonia  theory 
of  diaper  raah  (see  comment  2  above). 
the  agency  noted  that  this  theory  has 
been  questioned  by  more  recent  stadie*. 
As  discussed  in  comment  Z  above,  the 
agency  has  determined  that  any  daioH 
concerning  this  ammonia  theory  need  to 
be  tustified  by  cUnkal  studies  on  InfianU 
that  tachsde  boctertologtosl  stodies  to 
correlate  a  reduction  in  ammonia- 
prodach^  bacteria  with  a  clinical 


improvaoMnt  In  the  diaper  raah. 
TherefoM,  the  agency  does  not  Bad  in 
vitro  tests  aiona  to  be  safBctent  to  prove 
effectiveness  for  prodacU  used  for 
ammonia-caused  diaper  rash. 

Pfeffer  and  Said)  (ReL  7)  ako 
conducted  two  clinical  titaia  to  p 
or  treat  diaper  rash.  In  one  stody  to 
prevent  diaper  rash,  s  groop  of  flO 
incontinent  nonambulatory  infants  and 
children  in  4  wards  in  a  state  mental 
institnUon  were  evaluated  for  3  months. 
The  diapers  used  were  cleaned  by 
commercial  laundry  methods  that  were 
the  same  for  each  of  the  4  wards,  except 
that  benzalkonium  chloride  was  used  in    * 
the  Final  rinse  for  the  diapers  used  in  2 
wards.  Thus,  the  other  two  wards 
served  as  a  control.  Examinations  of  the 
patients  in  both  test  and  control  groups 
were  made  twice  weekly,  but  no 
significant  changes  in  the  existing 
lesions  were  noted  in  either  group  over 
the  3-monfh  period. 

The  treatment  study  was  an 
uncontrolled  study  in  which  64  infants 
with  diaper  rash  used  diapers 
impregnated  with  benzalkonium 
chloride  in  a  1.5,000  diluHon  (1 
teaspoonful  of  10  percent  product 
diluted  in  2  quarts  of  tap  water).  The 
infants'  mothers  were  instructed  not  to 
use  any  other  medication,  such  as 
antiseptic  powders,  ointments,  or  diaper 
rinses.  The  results  in  62  of  the  64  cases 
were  good  with  the  time  for  clearing 
depending  on  the  severity  of  the  lesions 
present.  All  19  mild  and  25  of  the  28 
moderate  cases  cleared  within  1  week. 
Two  moderate  cases  cleared  after  2 
weeks  and  one  failed  to  respond. 
Chronic  severe  rashes  began  to  improve 
within  a  few  days  and  inflammatory 
changes  were  gone  within  2  weeks.  One 
severe  case  did  not  respond.  The 
authors  concluded  that  benzalkonium- 
chloride  impregnated  diapers  were 
effective  in  curing  ammoniacal  diaper 
dermatitis  in  62  out  of  64  cases  and 
under  usual  circumstances  would  be 
equally  effective  for  the  prophylaxis  of 
this  condition.  However,  this  was  an 
uncontix>lled  study,  and  the  agency  does 
not  consider  it  adequate  to  demonstrate 
effectiveness. 

Kantor.  Botwinick.  and  Botwinick 
reported  a  contrtiUed  clinical  study  diet 
evaluated  the  effectiveness  of  using 
disposable  towelettes  moistened  with 
benzalkoniun  chloride  for  diaper  raah 
(Ref.  9\.  Diaper  rash  was  dsscribed  as  a 
'Condition  of  the  skin  oocofTing  in  the 
groin  awl  battocks  as  wall  as  in  the 
folds,  aaaoctetad  with  wetness.  waraUv 
and  friction  rather  dian  ceased  by  Uie 
diaper  aatoital  itself.  It  U  manifestod  by 
redness,  pustalea.  erosion,  etc."  During 
the  4-week  study,  the  taicidence  of 
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diaper  rash  was  noted  at  the  start  of  the 
study  and  at  2  and  4  weeks.  A  group  of 
102  taifants  was  traatad  with  the 
benzalkonium  chloride  towelettes  in 
addition  to  their  nsaal  cleansing 
regimen:  25  percent  hnpruved,  64 
peroent  remained  the  same,  and  11 
percent  became  worse.  Of  the  coatrol 
group  of  M  infants  who  used  their  usual 
cleansing  regimen  only.  IB  percent 
improved.  56  percent  stayed  the  same, 
and  28  percent  became  worse.  The 
authors  concluded  that  the  treated  group 
was  significandy  better  than  the  control 
group  and  that  the  treated  group  had  a 
less  dry  or  scsly  diaper  area  than  the 
control  group.  However,  the  agency 
notes  tlmt  this  study  was  not  adequately 
controlled.  For  example,  instead  of 
comparing  the  benzalkonium-chloride 
impregnated  disposable  towelettes  with 
disposable  towelettes  moistened  only 
with  the  (alcohol)  vehicle  as  the  control, 
the  control  group  was  not  provided  any 
sort  of  disposable  towelettes  but  was 
instructed  to  follow  its  individual 
cleansing  regimen.  Thus,  the  cleansing 
regimen  was  not  comparable  between 
the  treatment  and  control  groups.  These 
groups  also  difTered  in  other  ways,  e.g.. 
the  number  that  used  cloth  diapers  or 
disposable  diapers  and  the  number  of 
diapers  used  daily.  Finally, 
bacteriological  studies  were  not  done  on 
the  infants.  Therefore,  while  this  study 
indicates  that  benzalkonium  chloride 
may  be  beneficial  for  treating  diaper 
rash,  additional  data  from  properly 
controlled  studies  are  needed  before  this 
ingredient  can  be  classified  as  Category 
I  for  effectiveness.  The  agency  believes 
that  in  vivo  bacteriological  studies  are 
needed:  speciHcally  in  vivo  studies  in 
infants  to  demonstrate  the  effect  of  the 
antibacterial  activity  of  benzalkonium 
chloride  on  the  skin  flora  and  whether 
this  effect  correlates  with  clinical 
improvements  in  the  diaper  rash.  Also 
bacteriological  studies  are  needed  to 
show  that  the  long-term  use  of 
benzalkonium  chloride  does  not  result  in 
potentially  harmful  changes  in  the 
normal  flors  of  the  skin  in  the  diaper 
area.  Based  upon  the  above  discussion, 
the  agency  is  classifying  benzalkonium 
chloride  for  use  in  diaper  rash  drug 
products  in  Category  III  for  both  safety 
and  effectiveness. 
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C.  Comment  on  Benzethonium  Chloride 

8.  One  manufacturer  submitted  data 
(Ref.  1)  to  the  Miscellaneous  External 
Panel  for  a  diaper  rash  cream  product 
containing  a  combination  of 
benzethoniimi  chloride,  talc,  dl- 
methionine,  cysteine  hydrochloride,  and 
protein  hydrolysate  containing  the 
amino  acids  1-leucine,  l-isoleiicine,  1- 
methionine,  1 -phenylalanine,  and  1- 
tyrosine.  The  labeling  states  that  the 
product  is  for  the  treatment  of,  and  as  an 
aid  in  the  prevention  of,  diaper  rash, 
cradle  cap,  excoriations  and  chafing  of 
the  infant  skin  and  that  it  "contains  a 
germicide  to  help  prevent  Irritation." 
The  submission  included  studies  on  the 
use  of  the  finished  product  in  the 
treatment  of  ammonia  dermatitis  (diaper 
rash)  and  in  vitro  data  on  benzethonium 
chloride  in  prevention  of  ammonia 
formation  from  urea  by  P.  mirabiln. 

Elsewhere  in  this  issue  of  the  Fadaral 
Register,  the  agency  states  iU  tentstive 
conclusions  on  the  use  of  skin  protectant 
ingredients  for  the  treatment  and 
prevention  of  diaper  rash.  The 
ingredients  referred  to  by  the  comment 
with  the  exception  of  benzethonium 
chloride,  are  addressed  in  that 
rulemaking.  Tbe  ase  of  benzedionium 
chloride  in  tbe  treatment  or  prevenbon 
of  diaper  rash  is  addressed  here. 

Benzethonium  chloride  has  been 
revievred  forsafety  for  topical  use  in 
Tive  other  OTC  drag  rulemakings.  In  dts 


advanos  notios  of  iwopoaad  i 
for  OTC  topical  anttanlcrablal  drag 
products  (Septanber  IS.  1076: »  FR 
39103).  the  AntliDlcnblal  I  Poael 
concluded  that  this  Jatradtent  oad  two 
other  qaatenury  ammonhna  omatwwidi 
at  a  oooosntralkai  not  greator  than  1:780 
(0.13  paroant)  ooold  be  lagarded  as  safe 
as  a  skin  woond  deansar  proeidad  that 
the  product  is  not  used  rBpaalodly. 
covered  with  oodosive  bandaging  or 
used  in  deep  or  axtensiTe  aroonds  (90 
FR  33116).  Hoarevar.  that  Panel 
condoded  that  farther  toxidty  data, 
characterized  by  the  abaorption  and 
systemic  toxidty  in  a  rodent  and 
nonrodentspedes,  should  be  generated 
prior  to  the  plscement  of  these 
quaternary  ammoniiun  compoimds  into 
Category  I  for  ose  other  than  as  ■  skin 
wound  cleanser  (39  FR  33132).  In  the 
tentative  final  monograph  for  OTC 
topical  antimicrobial  drug  products 
(January  6, 1978;  43  FR  1210).  the  agency 
did  not  tndude  recommendabons  for 
furtboi^animal  studies  and  stated  that 
the  systemic  toxidty  of  quaternary 
ammonium  cmnpounds  in  animals  is  low 
and  is  indicativs  of  and  reflects  the 
surfactant  nature  of  the  molecule  (43  FK 
1236).  The  agency  ststed  tiist  even 
though  specific  absorption  and  systemic 
levels  in  humans  hsvs  not  been  reported 
for  the  three  quaternary  ammonium 
compounds  reviewed,  considering  the 
concentrations  applied,  and 
extrapolating  bom  animal  studies,  toxic 
effects  st  nse  levels  would  be  unlikriy 
(43  FR  1237),  However,  boUi  die  Panel 
(39  FR  33132)  and  the  agency  (43  FR 
1237)  noted  that  diere  ere  many  reports 
on  die  irritating  nabire  of  die  qoetemary 
ammonium  oompoonds  on  the  skin, 
mucous  membranes,  and  the  eye  and 
that  the  degree  of  irritation  increases 
when  quaternary  ammonium 
compounds  are  used  under  ocdusion. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  antifungal  drag 
products  (Monl  23. 1982;  47  FR  12480). 
the  Antimicrobial  0  Panel  oonduded 
that  Uiere  are  insufficient  data  available 
to  permit  final  dassificsbon  of  the 
safety  of  benzeUianiura  ddoride  for  use 
in  die  treatment  of  addeles  foot  (ock 
itch,  and  ringworm.  The  Panel  reviewed 
safety  data  in  sf»t— !■  but  noted  that 
sbeoiption  from  broken  skin  is 
unknown.  The  Panel  recommended  that 
studies  bo  done  to  determine  die  degree 
of  abaorption  of  beazedionhnn  chloride 
{ram  broken  skin,  as  evldencad  by  Mood 
levels,  and  dss  relationship  between 
diese  blood  levels  and  dm  blood  leveU 
that  pniduDsd  no  adverse  effects  in 
animals  (47  FR  12S27). 

bi  the  advancenotice  of  propoaod 
ruleoiakiiv  for  OTC  oral  health  i 
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drug  producU  (May  25. 1982;  47  FR 
22760),  the  Oral  Cavity  Panel  expressed 
concern  about  the  safety  of 
benzethonium  chloride  for  long-term  use 
on  a  daily  basis  in  mouth  rinses  or 
gargles  (47  FR  22860).  The  Panel  was 
concerned  that,  although  the  salU  of 
quaternary  nitrogenous  compounds  are 
normally  not  lipophilic  and  not  ionized, 
and  are,  therefore,  poorly  absorbed 
through  the  mucous  membranes,  the 
introduction  of  a  highly  lipophilic 
radical  into  the  structure  of 
benzethonium  chloride  might  increase 
the  lipid  solubility  and  thus  enhance 
penetration  of  this  compound  through 
the  mucous  membranes.  The  Panel 
feared  that  this  would  increase  systemic 
absorption  and  therefore  increase  the 
possibility  that  toxic  doses  could  be 
absorbed  through  the  mucous 
membranes  of  the  mouth  and  throat.  The 
Panel  stated  that  adequate  data  on 
absorption  and  attainment  of  toxic 
blood  levels  and  the  metabolic  fate  of 
the  quaternary  ammonia  compounds  are 
not  available.  It  also  stated  that  data  on 
cumulative  effects,  including  mutagenic 
tumorigenic,  or  teratogenic  effects,  from 
continued  daily  use  over  a  prolonged 
period  of  time  in  a  mouthwash  or  gargle 
are  not  available.  The  agency  Finds  that 
the  use  of  benzethonium  chloride  on  the 
mucous  membranes  in  the  diaper  area 
for  an  extended  period  of  time  raises 
similar  concerns. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  vaginal  drug 
products  (October  13. 1983;  48  FR  46604). 
the  Vaginal  Panel  concluded  that  data 
are  insufficient  to  prove  that 
benzethonium  chloride  is  safe  for  the 
relief  of  minor  vaginal  Irritations.  The 
Panel  noted  that  toxicologically  the 
quatemanes  appear  to  be  relatively  safe 
when  used  in  dilute  solution  and 
without  occlusive  dressing  (48  FR  46717 
to  46718).  However,  the  Panel  added 
that  the  relative  ineffectiveness  of 
quaternaries  as  bactericidal  agents 
raises  significant  concern  as  to  their 
safety  for  use  in  vaginal  products 
because  of  the  possibility  of  overgrowth 
of  pathogenic  organisms. 

ore  topical  uae  of  benzethonium 
chloride  for  controlling  cradle  cap  was 
reviewed  by  the  Miscellaneous  External 
Panel  In  the  advance  notice  of  proposed 
rulemaking  for  OTC  drug  products  for 
the  control  of  dandruff,  seborrheic 
dermatitis,  and  psoriasis  (December  3, 
1982;  47  FR  54646).  That  Panel  evaluated 
the  same  submission  as  identified  above 
(Ref.  1).  Although  no  data  were 
submitted  on  the  product's  use  in  the 
control  of  cradle  cap,  the  Panel 
concluded  that  the  data  related  to  the 
product's  u^  in  treating  diaper  rash 


showed  that  no  irritation  or 
sensitization  was  observed  in  any  of  the 
infants  (Ref.  2).  The  Panel  also  noted 
that,  as  a  preliminary  to  the  study,  the 
finished  product  was  applied  to  the 
arms  and  forearms  of  25  children  and  25 
infants  for  up  to  4  hours  in  some  cases. 
No  Irritation  or  other  side  effects  were 
noted.  The  Panel  concluded  that 
benzethonium  chloride  is  safe  for  OTC 
use  in  controlling  cradle  cap  (47  FR 
54671). 

Although  one  panel  has  recommended 
that  benzethonium  chloride  is  safe  for 
use  in  treating  cradle  cap,  it  does  not 
necessarily  follow  that  the  ingredient  is 
also  safe  for  treating  diaper  rash.  Other 
panels  have  raised  concern  about 
repeated  use  and  use  under  an  occlusive 
dressing.  When  used  for  treating  and/or 
preventing  diaper  rash,  the  product  is 
likely  to  be  used  for  a  long  period  of 
time,  possibly  over  a  large  area  and  on 
more  sensitive  skin,  and  will  be  used 
under  occlusion,  i.e..  diapers.  The 
agency  notes  that  in  the  Irritation  test 
by  Susca  and  Ceuting  (Ref.  2).  the 
authors  do  not  state  whether  or  not 
occlusion  was  used  to  maintain  the 
product  in  close  contact  with  the  skin. 
Therefore,  the  agency  is  not  able  to 
reach  any  conclusions  about  the 
sensitizing  potential  of  the  ingredient 
under  the  occlusive  conditions  found  in 
the  diaper  area  when  this  Ingredient  is 
used  chronically  on  infants  and  children. 
The  agency  has  determined  that 
additional  data  are  needed  to 
demonstrate  the  safety  of  benzethonium 
chloride  or  other  quaternary  anunonium 
compounds  for  use  in  diaper  rash  drug 
products  for  chronic  use  on  infants  and 
children.  Studies  need  to  be  done  to 
determine  the  degree  of  absorption  from 
broken  skin  (as  evidenced  by  blood 
levels)  and  the  relationship  between 
these  blood  levels  and  the  blood 
concentration  that  produces  no  adverse 
effect  in  animals.  In  addition,  studies  are 
needed  to  determine  the  skin  Irritation 
and  sensitization  potential  in  Infants 
when  the  ingredient  is  applied 
chronically  under  occlusion  as  occxirs  in 
the  diaper  area. 

Two  clinical  studies  (Refs.  2  and  3) 
were  conducted  on  the  finished  product 
compared  with  a  placebo  cream  with  no 
active  Ingredients.  Because  the  finished 
product  used  in  the  studies  contained 
other  active  ingredients  in  addition  to 
benzethonium  chloride,  the  contribution 
of  benzethonium  chloride  alone  caiuiot 
be  determined.  Also,  both  studies  lacked 
sufficient  details  to  be  considered 
adequately  controlled  clinical  trials.  (For 
a  discussion  of  these  studies,  see  the 
agency  s  conclusions  on  the  use  of  skin 
protectant  drugs  for  diaper  rash. 


elsewhere  in  this  issue  of  the  Fadaral 
Register.) 

The  submission  Included  articles  from 
the  literature  to  demonstrate 
effectiveness  (Refs.  4  and  5)  and  a  report 
by  Latlief  et  al.  (Ref.  6)  on  the  \ 

antimicrobial  activity  of  five  quaternary 
ammonium  compounds,  including 
benzethonium  chloride,  used  to 
impregnate  cotton  fabric  to  prevent 
ammonia  formation  from  urea  by  P. 
mirabilis.  In  the  discussion  of  Cooke's 
ammonia  theory  on  diaper  rash  (see 
comment  2  above),  the  agency  noted 
that  this  theory  has  been  questioned  by 
more  recent  studies.  As  discussed  in 
comment  2  above,  any  claims 
concerning  this  ammonia  theory  need  to 
be  justified  by  clinical  studies  on  Infants 
that  include  bacteriological  studies  to 
correlate  a  reduction  in  ammonia- 
producing  bacteria  with  a  clinical 
improvement  in  the  diaper  rash. 
Therefore,  the  agency  does  not  find  in 
vitro  tests  alone  to  be  sufficient  to  prove 
effectiveness  for  ammonia-caused 
diaper  rash. 

The  agency  believes  that  in  vivo 
bacteriological  studies  are  needed: 
specifically  in  vivo  studies  in  infants  to 
demonstrate  the  effect  of  the 
antibacterial  activity  of  benzethonium 
chloride  on  the  skin  flora  and  whether 
this  effect  correlates  with  clinical 
improvements  in  the  diaper  rash.  Also 
bacteriological  studies  are  needed  to 
show  that  the  long-term  use  of 
benzethonium  chloride  does  not  result  in 
potentially  harmful  changes  in  the 
normal  flora  of  the  skin  in  the  diaper 
area. 

Based  upon  the  above  discussion,  the 
agency  is  classifying  benzethonium 
chloride  for  use  in  diaper  rash  drug 
products  In  Category  lU  for  both  safety 
and  effectiveness. 
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D.  Comment  on  Boric  Acid 

7.  Ona  comment  aoted  that  boric  acid 
and  other  borates  were  used  in  OTC 
topical  antimicrobial  drug  products  for 
the  treatment  of  diaper  rash,  and  that 
boric  acid  was  listed  as  an  ingredient  in 
marketed  products  submitted  to  the 
Panel  (47  FR  39406).  The  comment  stated 
that  its  review  of  the  OTC  volimies  cited 
at  47  FR  30409  showed  that  boric  acid 
was  an  ingredient  in  two  diaper  rash 
powder  products,  one  ointment,  and  one 
cream  at  concentrations  ranging  from  0.5 
to  7.5  percent,  and  that  the  boric  acid 
was  used  as  a  buffer  to  react  with_ 
ammonia.  The  comment  also  referred  to 
its  comments  to  the  other  rulemakings 
(external  analgesic  antifungal,  and  skin 
protectant)  for  diaper  rash  drug 
products. 

The  agency  has  reviewed  the 
references  referred  to  by  the  comment 
(Refs.  1  through  4)  and  notes  that  the 
products  contain  boric  acid  at 
concentrations  of  0.5.  3. 4.55.  and  7.14 
percent.  However,  the  product 
containiitg  0.5  percent  did  not  have  a 
labeling  claim  for  diaper  rash.  Although 
the  comment  stated  that  boric  acid  was 
used  as  a  buffer  to  react  with  ammonia, 
which  Implies  that  it  was  an  inactive 
ingredient,  the  labeling  of  two  products 
(Refs.  1  and  2).  and  information  in  the 
data  submitted  for  the  third  product 
(Ref.  4)  list  boric  acid  as  an  active 
ingredient. 

In  evaluating  the  current  formulations 
of  these  products,  the  agency  has 
determined  that  the  three  products  with 
diaper  rash  claims  have  been 
reformulated  to  delete  the  bone  acid 
(Refs.  5.  6.  and  7).  The  agency  has 
surveyed  products  currently  available  in 
the  marketplace  and  identified  one 
additional  ointment  that  contains  5 
percent  boric  acid  and  is  labeled  for  use 
in  diaper  rash  (Ref.  8).  The  manufacturer 
has  not  submitted  any  data  on  this 
product  to  the  OTC  drug  review. 

The  Miscellaneous  External  Panel 
stated  that  antimicrobial  pnxlucta  to 
control  bacteria  may  prevent  further 
skin  irritation  associated  with  diaper 
rash  (47  FR  39406  at  30400).  The  Panel 
did  not  review  or  categorize  ingredients 
for  use  in  diaper  rash  drug  prodacts.  but 
recommended  that  those  ingredients  be 
referred  to  appropriate  ruiemakingt. 
Although  boric  acid  was  not  classified 
by  the  Antimicrobial  I  Panel  the 
Antimicrobial  D  Panel  classified  it  in 
Category  11  for  acne  use  and  in  Category 


ni  for  antifungal  itae  In  athletes  foot 
jock  itch,  and  ringworm.  Hie  , 

Antimicrobial  D  Panel  said  it  was  tale 
at  concentration!  of  5  percent  or  leas, 
but  there  were  no  date  available  to 
evaluate  the  effectivenets  of  boric  acid 
for  acne  and  antifimgal  uses. 

A  number  of  other  OTC  advisory 
review  panels  have  evaluated  the  safety 
of  boric  acid  and  have  found  it  to  be 
unsafe  for  use  in  OTC  anorectal  skin 
protectant,  dandruff  and  seborrheic 
dermatitis,  oral  health  care,  and  vaginal 
(at  greater  than  1  percent  concentration) 
drug  products.  Therefore,  based  on  these 
panels'  recommendations  and  the 
available  data,  the  agency  considers 
boric  acid  to  be  Category  D  for  safety  as 
a  topical  antimicrobial  actire  ingredient 
in  diaper  rash  drug  products. 

The  comments  to  the  other 
rulemakings  for  OTC  diaper  rash  drug 
products  requested  that  boric  acid  be 
considered  as  an  inactive  ingredient  in 
those  products.  These  comments  are 
addressed  elsewhere  in  this  issue  of  the 
Federal  Register. 
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£.  Comment  on  Calcium  Undecylenote 

8.  One  manufacturer  submitted  data 
for  two  diaper  rash  products  (an 
ointment  and  a  powder)  containing  15 
percent  calcium  undecylenate  to  the 
Miscellaneous  External  Panel  (Ref.  1) 
and  the  AnHmicrobial  I  Panel  (Ref.  2). 
The  Information  submitted  indicated 
that  the  powder  product  also  contained 
3  percent  boric  add  as  an  active 
ingredient.  A  subsequent  submission  by 
the  same  manufacturer  (Ref.  S)  stated 
that  both  producta  had  been 
reformulated.  l.e..  the  boric  acid  was 
deleted  from  the  powder  product  and 
the  calcitmi  undecylenate  was  deleted 
from  the  ointment  product  Thus,  the 
ointment  product  no  longer  contains  an 
antimicrobial  active  ingredient  The 
current  labeling  (Ref.  4)  for  the 
reformulated  baby  powder  product 
which  now  contains  10  percent  calcium 


undecytenate  ta  talc  (Rat  9).  io  part 
reads  "he^  heal  reHera.  and  | 
diaper  rash,  pricUy  heat  and  ( 
and  "Bedtcated  wHh  caldoa 
undecylenate  to  kill  hanafal  bacteria 
and  fungi  while  forming  a  prolBcthra 
barrier  that  repeb  moisUve  and  hripa 
keep  sensittre  skin  dry." 

Calcium  undecylenate  te  discassed  far 
iU  antibacterial  daiau  fai  this  ducum— t 
and  for  ito  antifungal  datms  te  the 
document  on  OTC  antifungal  dteper 
rash  drug  products,  published  slsa  where 
in  this  issue  of  die  Fodanl  Keglstei.  Talc 
and  skin  protectant  datans  are  disiusead 
in  the  document  on  OTC  skin  pralectaat 
diaper  rash  drug  products,  pobbshed 
elsewhere  hi  this  issue  of  die  Fedstal 
Register.  Boric  add  is  discussed  ta 
comment  7  above. 

Undecylenic  add  and  ite  salte  (for  a 
total  undecylenate  concentration  of  10 
to  25  percent)  were  recommended  as 
Category  I  ingredienU  (or  use  tai  the 
treatment  of  athlete's  foot  )odc  itch,  and 
ringworm  by  the  Antimicrobial  (U)  Panel 
(March  2*.  1982: 47  FR  12480).  That 
Panel  recommended  the  following 
warning  for  all  OTC  antifungal 
ingredients:  IX)  not  use  on  children 
under  2  years  of  age  except  under  the 
advice  aisd  supervision  of  a  doctor." 
That  Panel  was  also  concerned  about 
the  use  of  any  antifungal  agent 
indefinitely  in  Ae  groin,  because  the 
groin  is  a  sensitive  area,  and 
recommended  labding  to  limit  pruducte 
used  for  jock  itdi  to  2  weeks  only  (47  FR 
12490). 

The  Panel  noted  that  undecylenic 
acid,  an  unsaturated  fatty  add.  is  a 
normal  constituent  of  human  sweat  (€7 
FR  12500).  Fatty  adds  were  first  chosen 
50  years  ago  for  evalnatioo  as  topical 
therapeutic  agenU  because  they  are  ^ 
found  in  sweat  and  therefore  repreeent  a 
more  physiological  method  of  treatment 
than  the  usual  toxic  antiseptic  chendcab 
which  may  be  more  irritating  (Ret  6). 

Based  on  die  above  Panel  review  and 
informatioa  it  appears  that  there  may 
be  no  systemic  toxidty  hazard  from 

topical  abaorptioa  of  caldnm  

undecylenate.  Nevertheleea.  the  agencf 
condudes  diet  die  submitted  data  are 
not  suffldent  to  establish  safety  for 
topical  OTC  uae  for  diaper  raah  In 
infants.  Aldioogh  dw  cbnical  studies  in 
the  submissions  (Refs.  1  and  2)  that  are 
discussed  below  lor  efficacy  siiQgest  ^ 
that  a  ooooentratioa  of  up  to  IS  faxxtd 
caldum  undecylenate  would  not  be 
irriteting  for  use  on  infante  with  diaper 
rash,  diey  did  not  Indude  spedfle  teste 
for  irritation  or  sensitising  potential 
such  as  patch-testing.  The  agency 
condudes  dtat  before  caldum 
undecylenete  can  be  considered  sals  for 
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ore  UM  in  diaptr  rash  drug  prodocts, 
■tudiM  an  iMMlad  to  d«t«nniiM  the  tkin 
irritatkn  and  Mositisatioa  potenti«l  tn 
infanU  wImii  this  Ingredient  !•  applied 
duonicelly  under  oodiuion  at  occura  in 
the  diaper  area. 

Am  part  of  the  agency's  Drug  Efficacy 
Study  Implementation  (DESI)  program, 
the  National  Academy  of  Sdencea- 
National  Reaearch  Coundl  (NAS-NRQ 
Panel  on  Drugs  Used  in  Dennatology  D 
evaluated  the  ointment  containing  15 
percent  calcium  andecylenata  and  the 
powder  CTMttatntqg  IS  percent  caldura 
dacylenate  and  S  percent  boric  acid  and 
concluded  that  the  ointment  was 
effective  for  the  treatment  of  diaper 
rash,  chafing,  minor  skin  irritations,  and 
prickly  heat  and  that  the  powder 
product  was  effective  for  the  prevention 
and  treatment  of  diaper  rash,  prickly 
heat  chafing,  and  minor  skin  irritations 
■nd  for  the  prevention  and  treatment  of 
Irritatiaa  due  to  incontinence"  {Ret.  7). 
Reports  by  Litter  (Ref.  8)  and  Sexar  and 
Keitel  (Ref.  9)  were  died  as  •upporting 
documenUtlon.  Subsequently,  in  the 
Federal  Raptor  of  September  17. 1071 
(36  FR  18500  to  18600).  the  agency  stated 
its  position  on  the  NAS-NRC  report  and 
dassified  the  above  label  daims  as 
"possibly  effective."  Agency  action 
regarding  these  producU  under  the  DESI 
program  was  subsequently  deferred  to 
the  ore  drug  review  (January  11. 1974; 
30  FR  1580). 

In  response  to  an  agency  request 
additional  studies,  both  published  and 
unpublished,  were  submitted  (Ref  3) 
specifically  to  demonstrate  the 
antibacterial  and  antifungal  activity  of 
undecylenic  add  and  its  salts  for  use  on 
diaper  rash.  In  vitro  studies  using  5,  la 
and  15  percent  caldum  undecylenate 
demonstrated  significant  zones  of 
Inhibition  of  S.  aureus.  Staphylococcus 
epidennidis,  E.  Coli.  and  Pseudomonas 
aeruginosa  {P.  aeruginosa]. 

The  submissions  to  the  advisory 
review  panels  (Refs.  1  and  2)  included 
summaries  of  ci'"'''-*!  studies  and 
related  case  histories  describing  the  use 
of  a  powder  product  containing  5 
percent  boric  add  and  15  percent 
caldum  imdecylenata  on  infants  with 
diaper  dermatitis.  The  submissions 
reported  that  successful  therapeutic 
results  were  obtained  in  most  cases.  In 
the  tn  vivo  study  by  Litter  (Ref.  8).  200 
infants  and  children  aged  1  month  to  5 
years  with  various  skin  lesions,  which 
induded  diaper  rash,  were  studied.  One 
hundred  of  the  infants  were  treated  with 
a  15-perc8nt  caldum  undecylenate/ 3 
percent  boric  add  produd  in  a 
neutralized  talc  base  and  the  remaining 
infants  were  treated  with  cornstarch  or 
a  bland  baby  powder  and  served  ss  the 


control  group-  Culturea  from  the  100- 
treatad  infants  were  taken  and 
examined.  Bacteria  were  cultured  in  38 
of  the  treated  caaes.  although  the 
bacteria  were  not  identified.  Of  the  38 
casaa  in  which  bacteria  were  cultured, 
treatment  with  the  powder  product 
resulted  in  Improvement  rated  as 
axcallent  in  18  caaes.  moderate  in  18 
case*,  and  alight  in  4  cases.  Litter 
reported  that  the  skin  irritations  in  the 
control  group  lasted  2  to  3  times  longer 
than  in  the  treatment  group:  however, 
the  baaa  in  the  control  product  was  not 
the  same  as  that  in  the  treatment 
product 

One  large-scale  dinical  investigation 
(Ref.  10}.  conducted  in  a  hospital  for  a 
three-month  period,  involved  282  infante 
admitted  with  dear  skin  who  were  given 
daily  prophylactic  diaper  care  and  after 
bath  care  which  induded  a  powder 
product  A  powder  containing  5  percent 
boric  add  and  15  percent  caldum 
undecylenate  was  applied  to  168  infants; 
21  of  these  Infante  (12.5  percent) 
developed  rashes  during  the  course  of 
the  study.  A  powder  containing  only  5 
percent  boric  acid  was  applied  to  a 
control  group  of  114  infants;  24  of  these 
Infante  (21  percent)  developed  rashes. 
The  manufacturer  contended  that  these 
results  showed  a  reduction  of  68  percent 
in  the  inddence  of  diaper  rash  in  the 
caldum  undecylenate  group  as 
compared  to  the  control  group. 

Another  study,  by  Robinson  (Ref.  11). 
induded  143  infants,  ranging  in  age  from 
2  weeks  to  23  months,  selected  at 
random  from  patiente  attending  a  well- 
baby  clinic.  Seventy-three  of  these 
infants  had  no  evidence  of  a  skin 
eruption.  Contact  dermatitis  of  the 
diaper  area  was  present  in  28  infante, 
and  intertriginous  eruptions,  noncontact 
in  origin,  were  present  in  44  Infants.  The 
produd  used  wss  a  powder  containing 
15  percent  caldum  undecylenate.  3 
percent  borax  acid,  and  61.75  percent 
talcum.  However,  no  placebo  product 
was  used.  Mothera  were  Instructed  to 
apply  the  powder  lightly,  without 
rubbing,  to  the  diaper  area  each  time  the 
diapera  were  changed.  The  Infante  were 
bathed  with  a  mild  soap  and  thoroughly 
rinsed.  Diapera  were  washed  in  mild 
soap  nakes  and  rinsed  3  times  with 
warm  dear  water.  Baby  oils,  creams, 
and  lotions  were  not  used.  The  infants 
were  deansed  with  dear  water  or 
mineral  oil  following  bowel  movements. 
Use  of  plastic  or  rubber  pante  was 
discouraged.  Of  the  70  infante  with 
diaper  rash  or  intertriginous  eruptions. 
80  were  definitely  improved.  8  remained 
unchanged  and  2  developed  evidence  of 
local  irritation,  which  subsided  when 
the  powder  was  discontinued.  Sixty- 


nine  of  the  Infante  with  no  sUn 
aruptiona  did  not  develop  any  cniptions; 
4  of  thaaa  infaBte  had  trritatiaiL  The 
institntiaa  of  tha  daanlinaaa  regimen 
was  considered  to  be  a  major  factor  in 
producing  the  hi^  percentage  of 
satisfactofy  reaults.  Robinson  oonduded 
that  the  poiwder  ia  of  value  in  mild 
diaper  rash  in  infanta.  Also,  because  of 
ite  low  tensitizing  potential  the  author 
sUted  that  it  te  superior  to  baby 
powders  containing  various  antiseptics 
which  have  irritating  properties. 
None  of  the  submitted  studies 
concerned  the  use  of  a  product  which 
used  caldum  undecylenate  as  the  sole 
antimicrobial  active  ingredient  In 
addition,  the  studies  described  a  powder 
produd  containing  15  percent  caldum 
undecylenate.  The  currently  marketed 
prxxlud  contains  only  10  percent 
caldum  undecylenate.  and  there  are  no 
dinical  effectiveness  studies  to  support 
this  concentration.  Therefore,  none  of 
the  data  submitted  provides  suffident 
evidence  to  establish  the  effectiveness 
of  10  percent  caldum  undecylenate  for 
diaper  rash  use. 

The  agency  te  also  concerned  about 
the  effed  of  caldum  undecylenate  on 
the  skin  flora  under  the  ocdusive 
conditions  fouiKl  in  the  diaper  area 
when  thte  ingredient  is  used  chronically 
on  infante  and  childreiL  The  agency 
believes  that  further  in  vivo 
bacteriological  studies  are  needed, 
spedfically  in  infants,  to  demonstrate 
the  effed  of  the  anUbaderial  activity  of 
caldum  undecylenate  on  the  skin  flora 
and  whether  this  correlates  with  clinical 
improvemente  in  diaper  rash,  and 
further  whether  long-term  use  of  caldum 
undecylenate  results  in  potentially 
harmful  changes  in  the  normal  flora  of 
the  skin  in  the  diaper  area. 

Accordingly,  the  agency  U  classifying 
caldum  undecylenate  for  use  In  diaper 
rash  drug  producte  for  antibadertal 
daims  in  Category  Ql  for  both  safety 
and  effectiveness. 
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F.  Comment  on  Chloroxylenoi 

9.  A  submission  to  the  Kfiscellaneous 
Extonal  Panel  (Ret  1)  requested 
Category  I  status  for  a  produd 
f«on*ff<"<"g  0.5  percent  chkmixylenol 
(parachlorametaxylenol)  in  combination 
with  0.2  percent  aluminum  dihydroxy 
allantoinate  and  45  percent  microporous 
cellulose  for  the  prevention  of  diaper 
rash.  The  submission  bidnded  general 
safety  data  and  in  vitro  antimicrobial 
effectiveness  data  on  chloroxylenoi  and 
the  combination  product  Another 
submission  (Ref.  2),  which  was  made  to 
the  Antimicrobial  I  Panel  indoded  data 
on  a  5-percent  chloroxylenoi  solution 
used  at  various  dilutions  as  a  dtaper 
aoak  and  as  a  solution  applied  diractly 
to  the  skin  to  prevent  and  treat  dtaper 
rash. 

The  agency  has  reviewed  the  safety  of 
ddoroxylenol  in  the  ndemakings  for 
OTC  topical  antimicrobial  drug  producte 
(43  FR  1210  at  1222  and  1238)  and  OTC 
antifungal  drug  producte  (54  FR  51138  at 
51130).  In  the  antifumal  rulemaking,  the 
agency  proposed  that  chloroxylenoi  te 
safe  for  shOTt-term  use  on  small  areas  of 
the  body.  However,  thte  finding  te  not 
considered  adequate  for  a  dtaper  rash 
drug  produd  which  should  be  shown 
safe  for  long-term  use  over  large  areas 
of  tha  body. 

The  Antimicrobial  I  Panri.  noting  that 
only  the  most  superfidal  toxidty  data  in 
aniwiaU  was  submitted  for  ite  review, 
ptacad  chloroxylenoi  in  Category  III  for 
all  antiseptic  uses  (30  FR  33103  at  33134). 
The  Panel  stated  ite  view  that  toxidty  in 
rodent  and  non-rodant  spades, 
subatantivity,  blood  lavela.  dtetribution 
and  metabolism  as  well  as  any  systemic 
abaorption  studies  must  be 
cbaraderized  before  the  ingredient 
ooold  be  considered  for  placement  in 
Category  I.  The  Panel  was  particularly 
concwned  about  the  aafety  of  uaing 
chloroxylenoi  in  infante  and 
recommended  the  warning:  "not  to  be 
uaed  on  infante  under  six  months  of 
age."  The  Panel  noted  that  chloroxylenoi 
te  metabolized  by  glucuronide  and 


sulfate  c(»)ugation  and  thara  Is  a 
reported  defidency  of  matabcrfic 
coniugating  macJianiama  In  Infants.  Hie 
Panel  recommended  that  a  toxioological 
evaluatioo  of  chioroxjienol  aboold 
Include  studies  to  demoostrate  safety  In 
■nimala  defidsnt  in  tfaasa  detoxification 
mechanisms.  The  Panel  stated  ttiat  the 
effed  of  impaired  liver  function  on 
elimination  and  toxidty  would  be 
imp<vtant  because  the  Uver  la 
considered  a  mafor  organ  for 
conjuaation  (30  FR  33134). 

In  the  tentative  final  monograph  for 
OTC  topical  antimicrobial  drug  producte 
(43  FR  1210).  the  agency  affirmed  tha 
conclusions  of  the  Antimicrobtal  I  Panel 
that  chloroxylenoi  should  not  be  used  on 
infante  until  additional  safety  studies 
are  conduded.  The  agency  also 
proposed  a  warning  not  to  uae 
chloroxylenol-containing  producte  on 
Infante  undnr  6  months  of  age  unlaaa 
such  studies  are  conduded  (43  FR  1238). 
As  discussed  in  comment  3  above,  the 
agency  believes  a  dtaper  rash  drug 
product  should  be  safe  for  use  on  infante 
of  all  ages.  Therefore,  the  agency  does 
not  consider  a  warning  not  to  use  a 
diaper  rash  drug  produd  containing 
chloroxylenoi  on  infante  under  6  months 
of  age  adequate  to  support  safe  OTC 
use.  Appropriate  studies  need  to  be 
conducted  to  demonstrate  that 
chloroxylenoi  in  a  dtaper  rash  drug 
produd  can  be  considered  safe  fm  use 
on  infante  of  all  ages. 

The  Antimicrobial  D  Panel 
categorized  chloroxylenoi  (a5  to  3.75 
percent)  as  safe  (Category  I)  for  short- 
term  use  (up  to  13  we^)  in  OTC 
antifungal  drug  producte.  The  Panel  was 
concerned  about  the  effed  of  chronic 
administration  of  chloroxylenoi  on  tiM 
liver,  but  did  not  consider  that  topical 
application  of  chloroxylenoi  to  small 
areas  of  the  skin  over  short  periods  of 
time  would  result  in  Uver  damage  (47  FR 
12534  to  12535).  In  the  tentative  final 
monograi^  for  OTC  antifungal  drug 
producte  (54  FR  51130  at  51130).  the 
agency  affirmed  the  oondusions  of  the 
Antimicrobial  n  panel  to  limit  the  use  of 
chloroxylenoi  to  13  weeks  becauae 
poaaible  liver  effecte  may  beoome 
sipuficant  with  long-term  (repeated/ 
daily)  expoaura  times.  The  agency  has 
determined  that  additional  date 
characterizing  the  level  of  abaoiption. 
metaboliam.  and  excretion  following 
topical  admintetration  are  needed  to 
assess  the  safety  of  the  chronic  topical 
use  of  chloroxylenoi  (Ref.  3). 

Data  were  submitted  to  the 
rulemaking  for  OTC  topical  antifungal 
drug  producte  (^fs.  4  through  7)  in 
response  to  agency  ooncema  about  the 
seruitization  and  irritetion  potential  of 
chloroxylenoi  (Ref.  8).  The  data. 


sobmltted  lor  an  OTC  topical  antifungal 
drug  prodnd  containing  2  peroant 
diloroxylenoL  oonaiat  of  prlnanr  akin 
and  eye  irritetion  in  rabbite  (Rats.  4  and 
5),  a  repeated  inaolt  patch  tast  to  the 
groin  of  tan  adulte  (Ref.  6).  and  a  dinical 
study  of  the  effectiveness  of  the  produd 
(Ref.  7).  In  the  tentative  final  mooograpb 
for  one  antifun^  drug  prodocta.  after 
reviewing  the  si^Muittad  data,  the 
agency  conduded  that  2  percent 
chloroxylenoi  does  not  appear  to  have  a 
potential  for  sensitization  or  initation 
(54  FR  51138  at  51130).  While  the  agency 
considers  the  studies  supportive  of  tba 
tack  of  irritation  or  sensitizatiao 
potential  for  the  ingredient  they  an  not 
adequate  to  demonstrate  the  lack  of 
such  potential  when  tite  bigredient  te 
applied  chronically  under  ocdusion  as 
occurs  in  the  diaper  area. 

Chloroxylenoi  te  a  chlorinated  phenol 
and  has  been  shown  to  have  a  bw  lavol 
toxidty  compared  with  other 
chlorinated  phenolic  con^xMmds  (Ref-  0)- 
Phenol  (see  comment  16  below)  and 
other  phenol  derivatives,  such  as 
hexachlorophene  (see  comment  10 
below]  and  resorcinol  (see  comment  17 
below),  have  also  causisd  severe 
systemic  toxidty.  induding  death,  in 
Infante  when  applied  externally,  even  in 
relatively  low  dilutions.  Accordingly,  the 
agency  believes  particular  caution  is 
needed  when  considering  the  topical  uae 
of  any  phenolic  compound  on  infanta. 

Green  and  Preece  (Ref.  10)  conducted 
a  study  in  rate  on  the  toxic  effecte  of 
maximal  body  exposure  of 
diloroxylenoL  In  this  study,  rate  were 
.  shaved  and  immersed  for  30  minutes 
with  only  the  head  protruding  in  baths 
containing  variotis  dilutions  of  s 
chloroxylenoi  containing  antiseptic 
When  immersed,  tiie  rate  strug^ed. 
became  comatose,  and.  particularly  for 
the  higher  ccmcentrations,  lost 
consdousness  and  died  during  or  after 
immenion.  There  was  severe  reddening 
externally  and  internally  tn  the  affected 
animals  with  Ute  skin  irritation 
resembling  scalding.  Witii  10  adult  rats, 
which  were  observed  for  7  days,  of  8 
deaths.  5  occurred  within  2  hours.  2 
more  within  24  hours,  and  1  more  within 
48  hours  after  exposure  to  a  3.2  or  5.14 
percent  antiseptic  formuUtioa  With  10 
infant  rats,  whidi  were  observed  far  24 
houra.  all  S  deaths  occurred  within  1 
hour  after  exposure  to  a  4.06  or  7  JO 
percent  antiseptic  formulation.  The 
autiiora  stated  that  there  was  no 
evidence  that  infant  rate  were  mors 
susceptible  Uian  adult  rats.  Because  the 
antiseptic  preparation  alao  conteined 
terpineol  and  iaopropyl  alcohol  in  the 
vehide  base,  it  could  not  be  determined 
which  ingrediente  caused  the  deaths. 
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Therefore,  Precce  (Ref.  11)  oooductad  a 
•imilar  foUow-ap  ttiidy  in  adult  rats 
using  the  vehicl*  base  only  (no 
chloroxylenol).  The  same  effacts  of 
reddeniag  of  the  skin  with 
wnoonsciouanwsa  and  death  oocnrrad. 
Tba  skin  irritation  was  similar  but  lasa 
sew*  than  that  which  occarrad  with 
tha  complete  fbnnnlatian.  The  difference 
in  the  results  was  diat  tha  vehida  base 
caused  deaths  at  concentratioiis  of  12^ 
and  20  percent,  while  tha  product 
containing  the  cfakitoxylenol  caused 
deaths  at  S  J  and  S.14  parcani 
conoentratian.  Therefore,  It  has  been 
shown  that  the  chkiroxytenol 
contributed  to  the  toxicity  of  the 
complete  antiseptic  formulation. 

The  agency  does  not  Hnd  this  study 
adequate  to  determine  the  toxicity  of 
chloroxylenol  because  the  chloroxylenol 
wss  not  tested  alone  but  in  contbination 
with  other  toxic  ingredients. 
Nevertheless,  the  study  does  raise 
qnestioas  concerning  the  safety  of 
chloroxylenol  particularly  regarding 
possible  skin  irritation  or  systemic 
absorption,  when  used  over  large  areas 
of  the  body. 

The  agency  received  one  study  that 
included  data  on  the  distribution  and 
metabolism  of  chloroxylenol  in  rats  with 
s  deficient  gluauonidation  mechanism 
(Ref.  12).  In  an  effort  to  determine  the 
contribution  of  the  systemic  toxicity  of 
chloroxylenol  to  the  toxicity  observed  in 
the  above  immersion  study  (Ref.  10). 
Mavler  and  Ranee  studied  the 
distribution  and  metabolism  of  **  C- 
chloroxylenol  in  Spragne-Dawley  and 
UDP-glucuronyl  transferase  deficient 
Cunn-Wistar  rats  after  the  intravenous, 
intramuscular,  subcutaneous,  and  oral 
administration  of  the  labeled  ingredient 
in  solution  and  in  a  marketed  antiseptic 
The  authore  concluded  that  tha  study's 
failure  to  approach  the  brain  levels  of 
the  &ee  phenol  found  in  the  tannarsion 
studies  made  it  impossible  to  esttmate 
the  contribution  of  the  systemic  toxicity 
of  chloroxylenol  in  the  immcrsiaa  study. 
They  hirtber  reported  that  then  was  no 
■ignincant  difference  between  the  two 
■trains  of  rats  with  respect  to  the 
plasma  and  brain  levels  of  free 
chloroxylenol  attained  in  the  study  and 
that  this  similarity  was  further 
connrmed  by  the  excretion  route  and 
metabolic  excretion  products.  They 
concluded  that  the  aietabolic  profilea  for 
both  strains  of  rats  had  been  shown  to 
be  similar  even  though  the  Gann-Wistar 
rat  is  incapable  of  performing  many 
conjugation  reactions  due  to  a 
deficiency  in  UDP-glucuronyl 
transferase  activity  and  that  both 
strains  of  rats  rapidly  metabohaad  the 


ingredient  lai^sly  aa  the  ghicaronide 
confugata. 

The  data  presented  by  the  itiidy  ere 
not  soffident  to  soppott  Hm  antfaon' 
condnakias.  The  stady  containa  no 
actual  data;  it  eontatna  only  eemmary 
material  that  is  tawomplete.  The  nomber 
of  animals  studied,  gender,  and  age  of 
the  animals  era  not  specified  In  the 
study,  and  tha  assay  method  uaed  In  the 
study  is  insensitive.  Moreover,  use  of 
the  Cunn-Wistar  rat  model  la 
questionable  becauae  both  stains 
con)ngated  the  ingredient  to  the 
ghiaironide  to  virtually  the  same  extent 
which  suggests  that  the  study  was 
compromised  either  by  method  or  strain. 
The  study  also  does  not  address  the 
effect  of  topical  abaorption  through 
normal  or  irritated  skin  because  the 
study  was  not  conducted  nting  topical 
administration.  Therefore,  the  study  is 
not  considered  adequate  to  demonstrate 
the  safety  of  using  chloroxylenol  on 
infants  under  6  months  of  age. 
Additional  data  from  studies  involving 
the  topical  administration  of  the 
ingredient  to  a  large  surface  area  of 
animals  deficient  in  metabolic 
coniugating  mechanisms  (such  aa 
immature  rats  or  neonate  monkeys)  are 
needed  to  demonstrate  the  safety  of 
chloroxylenol  for  use  in  diaper  rash  drug 
products.  In  these  studies,  tlie 
chloroxylenol  and  metaboUte  levels 
should  be  determined  by  state  of-the-art 
analytical  techniques,  with  the  single- 
dose  and  steady-state  pharmacokinetics 
and  tissue  distribution  determined  avtt 
St  least  a  four- hour  period. 

The  agency  has  determined  that 
studies  need  to  be  done  to  determine  the 
degree  of  sbsorption  from  broken  skin 
and  from  intact  skin  (as  evidenced  by 
blood  levels)  and  the  relationship 
between  these  blood  levels  and  the 
blood  concentration  that  produces  no 
adverse  effect  in  animals.  In  sddition. 
studies  are  needed  to  determine  the  skin 
irritatioo  and  sensitization  potential  in 
Infants  when  the  ingredient  is  applied 
chronically  under  occlusion  as  occura  in 
the  diaper  area. 

In  conclusion,  the  agency  has  not  been 
presented  with  sufficient  safety  data  to 
classify  chloroxylenol  in  Category  I  for 
use  In  diaper  rash  drug  products.  Such 
products  are  uaed  on  s  relatively  large 
area  of  the  infant's  body,  are  used  under 
occlusion,  and  may  be  used  for 
prolonged  periods  of  time.  The  following 
types  of  data  are  needed  to  show  that 
chloroxylenol  is  safe  under  such 
conditions  of  use: 

(1)  Studies  in  animals  ^fidant  in 
meUbolic  coniugating  media niams 
(such  ss  Immature  rats  or  neonate 
monkeys)  to  assess  tha  aietabolism. 


dlstriibatiaa.  and  elimination  of 
chloroxylenol  in  infants  under  0  months 
of  age. 

(2)  Abaorption  studies  of 
chloroxylenol  applied  to  small  and  large 
areas  ol  broken  sktai  and  intad  skin  as 
evidenced  by  blood  levels  and  the 
relationship  between  these  blood  levels 
and  the  levels  thet  produce  no  edverse 
reactions  fai  animals. 

(3)  Local  effects  on  sensitizing  and 
irritation  potential  and 

(4)  Potential  for  hypersensitivity  in 
Infants  as  can  oocor  with  other  phenolic 
compounds. 

Regarding  efficacy.  Joseph  (Ret  13) 
evaluated  a  solution  containing  5 
percent  chloroxylenol  and  10  percent 
terpineol  along  with  a  soap  prepared 
from  castor  oil  and  oleic  add  by 
saponification  with  potassfaun 
hydroxide  in  a  20-percent  solution  of 
alcohol  in  water.  Dilutions  of  this  6 
percent  chloroxylenol  solution  were 
found  to  be  mora  active  than  similar 
dilutions  of  methylbenzethonium 
chloride  for  in  vitro  activity  against 
urea-splitting  bacteria  such  as  A 
ammoniagenet,  Proteus  vulgari$  (P. 
vulgaris),  and  P.  mirobilis.  ]oseph  stated 
the  the  chloroxylenol  sohitiion  has  high 
sntibaderial  action  against  the  above 
bacteria  up  to  a  dilution  of  1 AOOO  and 
was  not  inactivated  by  the  presence  of 
foreign  protein.  loaeph  demonstrated 
that  residual  germiddal  action  remained 
in  diapera  laundered  with  a  final  rinse 
containing  2  tablespoonfuls  of  the  above 
5  percent  chloroxylenol  soltition  per 
gallon  of  water.  )oaeph  also  reported  on 
the  use  of  cfaloraxylenol  solution  in  the 
relief  and  prevention  of  ammnnia 
dermatitis.  Twralve  children  (ege  6  to  IS 
months)  with  diaper  rash  were  treeted 
by  direct  skin  appUcation  of  a  dilute 
chloroxylenol  solution  (inoO)  three 
times  a  day  until  improvement  waa 
noticed:  then  the  solution  was  spplied 
twice  a  day.  All  cases  cleared  after  B 
days.  After  the  rash  deared.  dired  skin 
application  was  stopped,  and  the 
chloroxylenol  solution  was  used  on 
laundered  diapera  as  a  final  rinse  to 
impregnate  the  diapers.  After  S  weeks, 
all  children  showed  a  reduction  in  the 
inddence  and  severity  of  diaper  rash 
and  a  of  the  cases  had  cleared.  In  three 
severe  cases,  tiiera  was  improvement 
after  3  weeks  of  using  chloroxylenol 
impregnated  diapera  but  the  rash  did  not 
clear,  foaeph  does  not  explain  why  the 
same  chikfren  with  severe  diaper  rash 
that  deered  after  B  days  of  dired  skin 
appUcation  did  not  show  deartng  of  the 
rash  after  a  subsequent  S  weeks  of  ese 
of  tmpregnatod  of  diapers.  This  study 
suffera  fraaa  en  Inadequata  definition  of 
diaper  resh  and  no  definition  of 
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parametera  for  Improvement  In 
addition,  this  study  was  a  total 
formulation  study.  It  does  not  show  the 
contribution  of  the  chloroxylenol  to  the 
produd  and  no  control  formulation  was 
used.  The  study  also  does  not  include 
microbiological  culture  to  darify 
whether  the  use  of  chloroxylenol  results 
in  potentially  harmful  changes  in  the 
normal  flora  of  the  skin  in  the  diaper 
area.  Therefore,  the  agency  does  not 
find  these  data  adequate  to  demonstrate 
the  effectiveness  of  chloroxylenol  for 
diaper  rash  daims.  Based  upon  the 
above  discussion,  the  agency  is 
dassifying  chloroxylenol  for  use  In 
diaper  rash  drug  products  in  Category  III 
for  both  safety  and  effectiveness. 

Regarding  the  combination  product 
containing  chloroxylenol  aluminum 
dihydroxy  allantoinate,  and 
microporous  cellulose,  the  agency  notes 
that  the  product  no  longer  contains 
chloroxylenol  or  aluminum  dihydroxy 
allantoinate  (Ref.  14).  At  this  time,  any 
combination  product  containing 
chloroxylenol  labeled  with  diaper  rash 
claims  is  considered  Category  III. 
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G.  Comments  on  Hexachlorophene 

10.  Several  submissions  to  the 
Antimicrobial  I  Panel  (Ref.  1)  and 
comments  to  the  antimicrobial  I 
rulemaking  (Ref.  2)  daimed 
hexachlorophene  was  safe  and  effective 
for  use  on  infants  for  such  claims  as 
total  body  bathing  to  prevent 
staphylococcal  infections  and  to  treat  or 
prevent  diaper  rash.  Some  of  the 
submissions  ob)ected  to  the  agency's 
proposed  statement  of  policy  Oanuary  7, 
1972:  37  PR  219)  and  final  rule 
(September  27, 1972;  37  FR  20160)  on 
hexachlorophene  that  limit  all  products 
containing  more  than  0.1  percent 
hexachlorophene  to  prescription  use. 
The  comments  objected  to  the 
Antimicrobial  1  Panel's  dassification  of 
hexachlorophene  in  Category  D  in  its 
advance  notice  of  proposed  rulemaking 
for  OTC  topical  antimicrobial  drug 
products  (September  13, 1974:  39  FR 
33103).  One  comment  to  the  tentative 
final  monograph  for  OTC  antimicrobial 
drug  products  objected  to  the  agency's 
statement  at  43  FR  1213.  tiiat  the 
Commissioner  "sees  little  or  no  need  to 
use  antimicrobial  soaps  on  infants."  The 
comment  died  previously  submitted 
data  which  demonstrate  that 
hexachlorophene-Gontaining  bar  soaps, 
powdere,  lotions,  and  solutions  reduce 
staphylococcal  infectioiu  in  the  nursery 
and  are  helpful  in  the  prevention  and 
management  of  diaper  rash.  The 
comment  stated  that  between  1049  and 
1972  many  hundreds  of  thousands  of 
newborn  infants  routinely  imderwent 
antiseptic  care  (total  body  bathing)  with 
hexachlorophene  preparations. 
According  to  the  comment  this  use 
resulted  in  the  reduction  and  control  of 
staphylococcal  croas-infection  and 
sepsis  in  newborns.  Several  submissions 
stated  that  the  need  and  benefits 
derived  from  hexachlorophene  products 
have  been  dearly  doouiented  by  the 
staphylococcal  epidemics  that  followed 
the  removal  of  hexachlorophene 
products  from  hospital  nurseries  in  1971 
as  a  result  of  FDA  action.  One  of  the 
comments  submitted  additional  data  to 


support  the  safety  of  hexacfalorophena 
in  infants,  inchufing  s  retrospective 
study  by  Plueddiahn  and  Collins  on  S 
percent  hexachlorophene  in  baby 
bathing  (Ref.  3).  an  unpublished  study 
by  Plueddiahn  of  hexachlorophene 
blood  levels  in  infants  reoeiviDg  routine 
antiseptic  skin  care  (ReL  4).  and  a 
comprehensive  review  article  by 
Plueckhahn  on  the  safety  and 
effectiveness  of  hexachlorophene  in 
infants  (Ref.  5).  While  scknowledging 
that  toxidty  can  result  from  use  of  3 
percent  hexachlorophene  in  prematura 
infants  or  infants  with  skin  excoriations, 
or  from  the  use  of  high  (6  percent) 
concentrations  of  hexachlorophene.  this 
comment  nevertheless  contended  thet 
the  value  of  hexachlorophene  far 
exceeded  its  drawbacks.  The  comment 
specifically  quoted  Piueckhabn's  and 
Collins'  condusions  (Ref.  8)  that  "then 
is  no  rationale  for  restricting  the  dermal 
use  of  3  percent  hexachlorophene 
emulsions  in  the  care  of  normal  Infants." 

The  agency  agrees  that  the  submitted 
studies  indicate  that  hexachlorophene  3 
percent  can  be  effective  in  preventing 
staphylococcal  skin  infections  in  infants. 
Hexachlorophene  may  also  be  effective 
in  preventing  or  treating  diaper  rash 
(Refs.  6  through  10).  Nevertheless,  as 
discussed  below,  tiie  agency  is  not 
classifying  hexachlorophene  in  Category 
1  for  OTC  use  in  Infants  because  its 
toxicity  prevents  safe  use  by  the 
layman. 

The  deaths-of  36  infants  were  reported 
in  France  in  1972  from  poisoning  by  s 
topical  baby  powder  inadvertentiy 
contaminated  with  up  to  6  percent 
hexachlorophene  (Ref.  11).  Goutieres 
and  Aicardi  (Ref.  12)  reported  on  18 
children  between  3  months  and  3  yean 
of  age  with  normal  skin  who  were 
acddentiy  intoxicated  by  this 
hexachloropheneKxmtaminated  powder. 
Four  cases  with  spinal  cord  involvement 
died  of  cardiorespiratory  arrest  and  two 
othen  remained  paraplegic.  The  powder 
had  been  appUed  to  the  napkin  area 
several  times  a  day  and  allowed  to 
remain  between  changes.  Seventeen  of 
the  children  developed  severe  erythema 
in  the  napkin  area  resembling  second- 
degree  bums.  Erythema  preceded  the 
neuit>logical  signs  by  3  to  15  days  in  6 
cases,  followed  the  neurological  signs  in 
4  cases,  and  occurred  simultaneously  or 
at  unknown  times  in  die  remaining 
cases.  The  euthon  felt  that  die  higher 
concentration  hexachlorophene,  the 
prolonged  contad  wiUi  tiie  skin,  and  die 
cutaneous  erosion  induced  by 
hexachlorophene  may  have  all  resulted 
in  increased  absorption  of 
hexachlorophene. 
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,  LMcb.  awl  AhrvdP^  IS 
•nd  14)  CTWiditrttH  •  ntrnpsetlw 
p«thototh»l  atadty  in  htaBU  faUatM  who 
dtod  of  otlMT  csDMS  and  ibimad  • 
conclatloa  of  brain  laaioBt  wltk 
baxachlacophana-badiiaf.  Bnch  (RaL 
IS)  notaa  that  topically  appbad 
baxachlorophaaa  was  ptovaa  to  rasult  In 
levels  of  haxachkrophena  in  tha  body 
high  enoogh  to  ba  abia  to  prodnca 
neurologic  dlaordar  and  motphologlc 
changes. 

Several  faiveetigatan  hare  noted  diet 
the  rkk  of  hexachloroirftene  knddty 
increaaes  tn  the  pteaance  of  dennal 
rashae.  abrasioiis,  boms,  or  wounds 
(Refs.  11.  IZ  la,  and  in  Maibocfa  and 
Hacker  (Ref.  18)  have  alao  saggseted 
that  the  regular  use  of  autlbaderial 
agents  such  as  hexachlorophene  on  the 
easily  penetrated  skin  of  the  scrotum 
mey  be  a  significant  cause  of 
inflammatian  leedlng  to  secondary 
Infectkn. 

With  whole  body  bathing  of  taifanu  to 
prevent  sUphybocal  skin  taifectkiaar 
most  raconuneodatiaos  would  limit  such 
use  to  only  specific  sitnatiaos  in  hospital 
nurseries.  For  eKsmple,  as  noted  shove 
Shuman.  Leech,  and  Alvord  (Ra^  13 
and  14)  found  that  repeated  whole  body 
bathing  (by  applying  an  undiluted 
preparation  containing  3  percent 
hexachlorophene  to  the  whole  body 
except  the  face)  in  premature  infants 
correlated  with  lesions  in  the  brainstem 
reticular  formation.  The  authors 
concluded  that,  based  on  their  Bndiugs. 
hexachlorophene  should  not  be  used  st 
ell  in  the  small  premature  infent  and  the 
amount  oeed  in  near^term  or  full-term 
infanU  should  be  markedly  decreased 
and  rinsed  off  thoroughly. 

Imperato  (Ref.  19)  recommended 
prophylactic  daily  bathing  of  healthy 
newborn  taifants  using  3  percent 
hexachlorophene  as  s  control  measure 
during  a  staphyiococcal  epidemic  in  e 
hoepital  nursery.  Imperato  alao 
recommended  that  hexachloropheaa 
bathing  should  be  diacontlnaed  upon 
diacharge  from  the  nursery,  and  stated 
that  no  hexadilorophene-cootaining 
preparetlon  should  routinely  be 
provided  for  bething  st  home. 

The  Coflunittee  on  Fetus  and 
Newborn  of  the  American  Academy  of 
Pedietrica  agreed  that  during  outbreaks 
of  epidemics  of  S.  aurmua  tnfectian  in  a 
hoepital  nursery,  one  poaeible  saeeswrs 
undertaken  oouM  be  brief  inatltattoo  of 
a  program  of  total  body  bathing  with  a 
solutioo  of  not  aaan  than  3  percent 
hexechlorophene  (Re&.  20  and  21). 
Under  this  program,  the  appUcatioo 
would  be  limited  to  full-term  infenta. 
thoroi^hly  waahed  off  after  the 
applicatioa  and  applied  no  more  than 
two  times  to  esch  infant 


hi  tha 
ore  lapieal  ani 

(tt  PR  1210  at  1220).  dM  agsKy.  tai 
leaponaa  to  a  ooament  objecting  to  Ike 
ckaatficatian  of  hexachkitiDlMDe  as  a 
praeciiptiaa  drag,  cnnchided  that  Aara 
was  no  oopvtndng  baaia  for  changing 
tha  taipedient's  H-f**'^*"**'  m  ael  nirth 
in  tha  PMaral  SagMar  of  September  27. 

1972  (37  FR  20190). 

The  ageocr  doee  not  cooekler  the 
addittffl**'  deta  sahmitted  by  dM 
I  iiiBBisnl  aa  anfBdent  to  support  the 
safe  nee  of  haKachtorophene  oo  Infants. 
The  agency  finds  a  bck  of  sufficient 
data  to  support  the  oopcluaion  reached 
by  Plueckhahn  and  Collins  that  tha 
benefits  of  the  use  of  hexachlorophene 
in  nonnal  newborn  infants  far  outweigh 
any  poesible  risks  from  central  nervous 
system  vecooletion  (Ref.  3).  The  study 
which  serves  ss  the  basis  (or  their 
condusioa  lacks  essential  deUils  of 
hexachlorophene  usage,  such  as  the 
amount  of  hexachlorofriiene  used,  the 
length  of  exposure,  rinshig  methods.  If 
sny,  and  frequency  of  appUcation. 
Plueckhahn  and  Collins  conduded  diet 
InfanU  having  a  low  birth  wei^t  (lees 
than  2.000  grams  (g))  were  susceptible  to 
central  nervous  system  vacnolation  after 
hexachlorophene  skin  cars:  however, 
the  agency  finds  that  they  made  no 
comparison  of  skin  conditions  or 
physical  differences  between  infants 
weighii^  less  dian  2.000  g  and  thoee 
weighii^  more  than  2.000  g.  Althou^ 
this  study  suggeets  thst  e  tow  birth 
weight  may  account  for  the  development 
of  vecnolation.  the  data  are  faieufRcient 
to  support  this  theory. 

Plueckhahn  and  Collins  also  state  in 
their  study  (Ref.  3)  that  it  la  poaeible  the 
central  nervous  system  vacnolation  'ns 
not  directly  due  to  high  blood  end  tissue 
hexachlorophene  oonoentrations  and  Is 
not  s  measure  of  neurotoxidty."  They 
contend  that  the  vacnolation  may  be  e 
transient  edema  without  overt 
symptooMtology.  However,  this 
conclusion  wee  not  substantiated  by  die 
data,  and  extensive  behavioral  teats  on 
snimals  exhibiting  such  histological 
chaii«ee  would  be  eeeential  to 
substantiate  die  enthors'  oooclusion. 
The  agency  is  swsre  of  one  such  study 
conducted  in  rets  where  orally 
administered  hexachlorophene  wes 
shown  to  have  an  adveree  effact  on 
behevior  end  other  central  nervous 
system  fnactione  even  after  the  drag 
was  discontinued  and  the  enimals 
sppaaiwl  normal  (Ref.  22). 

The  unpubUahed  study  by  Ftneckhahn 
(Ref.  4)  Involved  1&2  taifanta  weighing 
mora  than  2il00  g  who  received  routine 
antiseptic  skin  can  with  3  percent 
hexachlorophene.  The  blood 
hexachlorophene  concentration 


iiliiaJM  Mil  1^  ' 
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pUtaeu  of  abmrt  OlS  perls  per  millkm 
(ppm)  aftor  tbrae  or  mora  waaUofi  ana 
did  not  kmsMaa  slgiriflcaBliy  with 

,4,y«u— 1  — klwg»-  I  Iwwa*.  Hiia 

Study  failed  to  raport  die  aUn  coadltfaau 
weight,  ar  blood  levela  ol  dw  hidivldaal 
taifanlatostod. 
The  review  aitkfa  ooBtalnad  aa 

nnpiHlf  Ifyl  ■Hi.ty  Ky  PtnarithahH  (B^. 

5)  that  dial  iissail  two  poopa  of  taifentB 
who  received  roottaM  antiaeptic  skin 
can  with  either  3  or  a78  peroent 
hexachkropiMBa.  The  blood  analysis 
showed  abeorptton  of  hexachlorophene. 
widi  lower  blood  levels  after  ose  of  a78 
percent  hexacMorophene  diaa  with  S 
percent  haxadJorophane.  Pinechhahn 
conchided  that  hexachlorophene  blood 
levels  reach  a  maxhaam  dortag  the  first 
week  of  sUn  care.  The  egency  believee 
Uiat  dils  sUtament  shoold  be  quaUfied 
to  point  out  diet  with  the  limitations  of 
the  study,  the  obeervstion  of  maximum 
blood  levela  of  hexachlorophene  era 
reached  widda  1  week.  Oidy  22  of  die 
722  blood  specimene  wera  taken  after  • 
days.  Deficiencies  tn  die  study  era  diet 
•kin  area,  skin  condition,  weight  of 
infant  and  rinsing  techniques  wera  not 
described.  Alsa  the  blood  level  data 
appear  to  contradict  the  suggeetlon 
made  hi  the  study  described  shove  (Ref. 
3)  that  Infants  weighing  mora  than  24100 
g  do  not  abaofh  enough 
hexachlorophene  to  cense  centrel 
nervous  system  vecnolation.  The  data 
show  tncraasing  bUxid  levels  of 
hexachloro|riiene  through  day  7  or  S 
even  though  applications  wera  made 
only  on  ahamato  days  (Rat  6).  Odier 
data  reviewed  by  die  agency  suggest 
rapid  metaboHem  and  ehndnation  (Ref. 
23).  but  diese  dete  from  alternate  day 
spphcations  make  die  meUbolism  daU 
a  weaker  case. 

Another  study  hi  the  review  article 
listed  blood  hexachlorophene 
concentrations  for  33  infsnts  receiving 
routine  skin  csra  with  OJ  percent 
hexachlorophene  talcum  powder  for  9  to 
14  days  (Rei  B).  The  ages  of  die  babies 
wera  not  listed  and  die  frequency  of  die 
diaper  aree  powdering  cannot  be 
determined  from  the  data  preeented. 
FurthernMre.  en  taicreesing  blood 
concentratton  wldi  time  can  be 
obeerved  to  many  of  the  infants  studied, 
but  the  author  did  not  reach  any 
ooaduaions  from  this  particular  study. 

One  conrhision  by  Phmckhahn  ia  that 
"liBiaeihata  or  kaig  farm  adverse  cUalcal 
effada  or  aewotogical  mudfaetotions 
have  not  been  seen  to  low  birth  weight 
infants  wHh  blood  hexaddoropbane 
concentrattons  ranging  from  OJBO  ppm 
to  1 J0  ppm  during  routhie  andaepdc 
skin  cara"  (Ref.  6).  in  the  sarilar  study 
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(ReL  3).  Pluackhaha  and  ColUns  briefly 
diecuseed  12  infaala  from  2  sepanto 
studies  who  received  a  total  body 
bathing  with  hexachlorophene  at  least 
four  times  and  then  wera  foUowed-up 
clinically  for  2  to  12  years.  The  hifants 
were  reported  to  heve  developed 
normally,  but  no  details  of  the  follow-up 
were  presented. 

The  agency  does  not  find  the  limited 
long-term  dsts  sdequate  proof  that  then 
are  no  long-term  edverse  effects  from 
hexachlorophene  usage.  The  agency 
also  questions  the  euthor's  statement 
that  "spongy  vacuolstion  during  routine 
antiseptic  skin  care  with  3.0  percent 
hexachlorophene  emulsions  does  not 
occur  In  normal  newborn  infants 
weighing  more  than  2.000  g  st  birth" 
(Ref.  3).  This  statement  was  based 
solely  on  the  results  of  infant  autopsies 
and  cannot  be  applied  to  normal 
newborns. 

Under  existing  agency  regulations  in 
21  CFR  250.250,  hexachlorophene  is 
contraindicated  for  use  on  burned  or 
denuded  skin  or  on  mucous  membranes 
and  for  routine  prophylactic  total  body 
bathing.  Based  on  this  regulation  and 
the  discussion  above,  the  agency  also 
concludes  that  hexachlorophene  is 
contraindicated  to  either  prevent  or 
treat  diaper  rash.  The  agency  further 
restates  thst  total  body  bathing  of 
infants  to  prevent  staf^ylococcal  skin 
infections  for  specific  situations  in 
hospital  nurseries  should  be  limited  to 
use  only  under  medical  supervision  with 
appropriate  labeling  for  safe  and 
effective  use  by  practitioners  as 
described  under  (  250.250. 

The  egency  concludes  that  

hexachlorophene  is  Category  D  for  OTC 
drug  products  with  diaper  rash  claims  or 
other  claims  concerning  prevention  of 
staphylococcel  skin  infections  in  infants 
because  of  safety  risks. 


(1)  OTC  Volumas  020QO1. 020008, 020023. 
020028.  020028.  020044.  sad  020188. 

(2)  Conuneni  Nos.  O0004&  O00081.  COOllA. 
SUP013.  SUP018.  and  SUP028.  Docket  No. 
75N-(n83.  Dockets  Management  Branch. 

(3)  Plueckhahn.  V.D..  and  RJL  Collins. 
"Hexadilorophens  Emulsions  and  Antiseptic 
Slcin  Cars  of  Nawtmm  taifants,'*  The  Medical 
Journal  of  Atutralia,  1:815-819, 1878. 

(4)  Piueckkalm,  V.D,  "BkMd 
Hexacklorophans  Coacantratioas  in  New- 
Bom  Infants  Undtrgoiag  Roulins  Antiseptic 
Skin  Care  with  a  3%  Hexachlorophans 
Emulsioo.'*  unpublished  study  in  SUPOIS. 
Docket  No.  7SN-0183.  DockeU  Management 
BrandL 

(5)  Plueckhahn.  VD..  "Infant  Antiseptic 
Skin  Cars  with  HaxackloteplHiM  Baialstons 
and  Powdara."  unpHblislied  study  ia  SUPtBS. 
Docket  No.  TtH-orn.  Dockats  I 
branch. 


(8)  KaessUr.  H.W..  -Denaedlis  ef  the 
Dlapar  g^na     ft  Naw  RaaMdy  ior  aa  Old 
Affliction.''  ArcUvea  of  Pedialria.  7447-sa 
1057. 

(7)  Kahan.  R. ).  Schwartzman.  and  H.  K 
Sawieky,  "A  New  Topicel  Remedy  hr  dis 
Preventioa  end  Management  of  NapUa 
Dennatitia  (Diaper  Raah),"  Archhee  af 
Pedietria.  73.125-128, 1908. 

(8)  UpechBtx.  A.  and  RJtL  Pita  "Hem 
Antibactarial  Detogant  for  Commn^  Skin 
Diaeaaaa  in  Children."  AMA.  Archivee  of 
Dermatology  and  Syphilology,  88:83-85. 1963. 

(9)  "Itesiilfs  of  the  Uae  of  Dial  Soap  in  dw 
Prevention  or  Control  of  Diaper  Rash." 
unpubiisiiM)  study  in  OTC  Vohime  020048. 

(10)  Dubow.  E..  L  Winter.  )r..  and  BJB. 
Ellickaon,  "Clinical  EvalnatiaB  of 
BacteriosUtic  Soap  in  Diaper  Deraiatitis- 
Prophylaxia."  /oumoJ  of  the  Society  of 
Coametic  Chemists.  18:161-187. 1987. 

(11)  Martin-Bouyer,  C.  el  al.,  "Outbreali  of 
Accidental  Hexachlorophene  Poisoning  in 
France."  The  Lancet.  I.«l-e5, 1982. 

(12)  Coutieret,  F..  and  ).  Aicardi. 
"Accidental  Percutaneoua  Hexachloroplwna 
Intoxicabon  in  Children."  British  Medical 
Journal.  2:863-665. 1977. 

(13)  Shuman.  RJwf..  R.W.  Leech,  and  EC 
Alvord,  )r..  "Neurotoxicity  of 
Kiexachlorophene  in  the  ttuman:  L  A 
Clinicopathologic  Study  of  248  Children." 
Pediatrica,  54:680-895. 1974. 

(14)  Shumaa  R.M..  R-W.  I^eeck.  and  E.C 
Alvord.  )r..  "Neurotoxicity  of 
Kiexadilorophene  in  Humans:  D.  A 
Clinicopathological  Study  of  48  Premature 
Infants."  i4rcA/VB«o/N«/ro/ojy.  32:320-325. 
1975. 

(15)  Bruch.  M.K..  The  CuUneous 
Absorption  and  Systemic  Toxicity  of 
Antimicrobiala:  FDA  Concema,"  in 
"Cnlaneoua  Toxicity."  edited  by  VA.  Drill 
and  P.  Lazar,  Academic  Press,  Inc.  New 
York.  pp.  239-245. 1077. 

(18)  KauL  AF.  and  )  J.  )ewett  "Agents  snd 
Techniques  for  Disinfection  of  tha  Skia" 
Surety.  Gynecology .  and  ObetetricM, 
152.-677-885. 1981. 

(17)  Laraon.  D.1-.  "Studiea  Show 
Hexachlorophene  Causes  Bum  Syndroms." 
Hoapitala.  42.'63-e4, 1968. 

(18)  Maibach.  H.I..  and  P.  Hacker. 
"Antimicrobial  Agents  in  Dermatotogy."  in 
"Antimiaabial  Therapy,"  editad  by  EM 
Kagan.  2d  Ed..  WA.  Saunders  Co. 
Philadelphia,  pp.  878-384. 1974. 

(19)  linperato.  P.)..  "SUphyioooccal 
Infections."  ia  "Tha  Treatment  and  Control  of 
Infectious  Diaeases  in  Man."  Charies  C 
Thomas  Publishing  Co..  Springfield.  lU  pp. 
220-227.1974. 

(20)  fames.  I-S..  et  al..  "Skin  Care  of 
Newboma."  Pediotrice.  54M2-88S.  1974. 

(21)  lames.  LS..  ct  sL.  "Cootrol  of 
Infactioa"  in  "Standards  and 
Recommendatkias  for  Hospital  Cars  of 
Newborn  Infants."  8th  Ed.,  American 
Academy  of  Pediatrics.  Evanstoo.  U.  pp.  109- 
129.1977. 

(22)  Weiss.  LR.  ).T.  Williams,  and  8.  Krop. 
"Effort  of  Hexachlorophene  Intoxicatloa  on 
Learning  In  Rata."  Toxicohgy.  9:SS1-84a 
1978. 

(23)  SUP013.  Docket  Na  7ShMn8>.  Dockats 
Management  Brandt. 


H.  Commmtt  an  kltth, 
Odoridt 

11.  Several  submiaaians  to  tha 
Antimicrobial  1  Paad  (Rat  1).  the 
Antimicrobial  n  Paael  (ReL  2).  aad  Hm 
Miscellaneous  External  Panel  (Ref.  %) 
wera  for  (voducts  containing 
methylbcaaethanium  chloride  with 
diaper  rash  claims.  The  products 
induded  an  ointment  containing  0.1 
percent  methylbenietiionium  chlorida. 
zinc  oxide,  calamine,  and  eucalyptok  a 
cream  containing  0.1  percent 
methylbenzethonium  chloride,  20 
percent  zinc  oxide.  5  percent  cod  liver 
oil  with  vitamins  A  and  D.  and  5  peroent 
calcium  caseinate  powder,  an  ointment 
containing  0.1  percent 
methylbenzethonium  chloride.  17  J 
percent  white  petrolatum,  and  12 
percent  glycerin;  a  lotion  containing 
0.068  percent  methylbenzethonium 
chloride  in  a  water  and  oil  emulsion 
with  an  oxycholesterin  absorption  base 
and  magnesium  dtrate:  s  lotion 
containing  methylbenzethonium 
chloride,  methylparaben,  propylparabMi, 
and  chlorobutanol  and  a  powdw 
containing  0.050  percent 
methylbenzethonium  chloride  to  e  corn 
starch  base. 

A  submission  frmn  one  company  (ReL 
4)  induded  labeling  beering  general 
antiseptic  daims  Mch  as  "antiseptic 
ointment— eids  to  the  prevention  and 
treatment  of  irritoted  skin  to  such 
conditions  as  diaper  rash  *  *  *." 

A  second  company  with  submisetone 
for  several  products  (Ref.  5)  focused  on 
ammonia  dermetitis  to  dieper  radi.  and 
stated  that  methylbenxethonium 
chloride,  when  released  frtmi  ototment 
cream,  and  powder  baaes,  or  from 
impregneted  diepers,  acts  preeumably 
by  killtog  microorganisms  to  urine  aafd 
fecee  that  produce  emmonia  and  other 
(as  yet.  unspecified)  irritating  egents. 
This  company  contended  that  the 
consistent  findiiv  to  the  controlled 
dinical  etudies  to  its  eubmissians  is  thet 
methylbenaetfaoniam  chlocide  is  an 
effective  egent  for  the  traatment  of 
ammonia  dermatitis  and  that  it  can  ba 
used  prophylactically  as  a  means  of 
redudng  the  toddence  of  ammonia 
dermatitis. 

Mediylbenaedionium  chloride  has 
been  reviewed  for  aafety  far  topical  uae 
in  two  odier  OTC  drag  ralemaktoga.  fa 
die  advance  aotiee  of  propoaed 
rulemaktag  fcir  OTC  topical 
antiadcrobial  ihvg  prodnctB  (Saptoflsber 
13. 1974: 30  PR  SSMB).  dw  Aattmlcrobtal 
I  Panel  iirri  *■-*-'  diet  this  toyedient 
and  tero  athar  qnalaraary  aaanonium 
compounds  at  a  conoantntiaa  not 
greater  than  1:730  tO.13  paroaat)  could  be 
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regarded  m  safe  as  a  skin  wound 
cleanser  provided  that  the  product  is  not 
used  repeatedly,  covered  with  occlusive 
bandaging,  or  used  in  deep  or  extensive 
wounds  (39  FR  33116).  However,  the 
Panel  concluded  that  further  toxicity 
data  characterized  by  the  absorption 
and  systemic  toxicity  in  a  rodent  and 
nonrodent  species  should  be  generated 
prior  to  the  placement  of  these 
quaternary  ammonium  compounds  into 
Category  I  for  use  other  than  as  a  skin 
wound  cleanser  (39  FR  33132).  In  the 
tentative  final  monograph  for  OTC 
topical  antimicrobial  drug  products 
(January  ft.  1978;  43  FR  1210).  the  agency 
did  not  include  recommendations  for 
further  animal  studies  and  stated  that 
the  systemic  toxicity  of  quaternary 
ammonium  compounds  in  animals  Is  low 
and  is  indicative  of  and  reflects  the 
surfactant  nature  of  the  molecule  (43  VH. 
1236).  The  agency  stated  that  even 
though  specific  absorption  and  systemic 
levels  in  humans  have  not  been  reported 
for  the  three  quaternary  ammonium 
compounds  reviewed,  considering  the 
concentrations  applied,  and 
extrapolating  from  animal  studies,  toxic 
effects  at  use  levels  would  be  unlikely 
(43  FR  1237).  However,  both  the  Panel 
(39  FR  33132)  and  the  agency  (43  FR 
1237)  noted  that  there  are  many  reports 
on  the  irritating  nature  of  the  quaternary 
ammonium  compounds  on  the  skin, 
mucous  membranes,  and  the  eye  and 
that  the  degree  of  imfation  incredses 
when  quaternary  ammonium 
compounds  are  used  under  occlusion. 

OTC  topical  use  of 
melhylbenzethonium  chloride  for 
controlling  cradle  cap  was  reviewed  by 
the  Miscellaneous  External  Panel  in  the 
advance  notice  of  proposed  rulemaking 
for  OTC  drug  products  for  the  control  of 
dandruff,  seborrheic  dermatitis,  and 
psonasis  (December  3.  1982;  47  FR  54646 
at  54877).  The  Panel  evaluated  a 
submission  (Ref.  6)  for  a  product 
containing  melhylbenzethonium  chlonde 
0.07  percent  m  an  emulsified  petrolatum 
base  with  label  directions  to  apply  3 
times  daily  for  3  days  T^r  treatment  of 
cradle  cap  and  to  apply  3  times  weekly 
to  prevent  recurrence.  The  Panel 
concluded  that  this  product  was  safe  for 
controlling  cradle  cap  (47  FR  54677). 

NDA's  were  approved  on  the  basis  of 
safety  for  two  OTC  drug  products 
containing  methylbeniethonium  chlonde 
for  use  on  infants  for  diaper  rash:  one  in 
1947  for  a  diaper  impregnator  nnse 
(1:25.000  dilution)  (Ref.  7).  and  the  other 
in  1948  for  a  topical  diaper  rash 
ointment  at  a  0.1  percent  concentration 
(Ref.  8).  While  there  have  been  reports 
uf  skin  irritation  or  necrosis  resulting 
from  topical  treatment,  especially  under 


occlusion,  with  other  quaternary 
ammonium  compounds  (Refs.  9  through 
12).  there  is  little  evidence  that  this 
problem  has  occurred  with 
methylbeniethonium  chlonde  in  the  40 
years  that  it  has  been  marketed  for  use 
for  diaper  rash. 

The  data  in  the  submissions  (Refs.  1. 
2,  and  3)  to  the  OTC  panels  included 
reports  of  17  controlled  and  uncontrolled 
tnals  involving  over  7.000  subjects  in 
which  the  use  of  various  dosage  forms 
(ointments,  creams,  lotions,  powders, 
and  solutions  for  topical  use;  and  final 
rinses  for  diapers)  of 
melhylbenzethonium  chloride  were 
tested  on  over  4.000  infants  and  children 
to  prevent  or  treat  diaper  rash  (Refs.  13 
through  28)  In  all  these  studies,  there 
were  no  reports  of  adverse  reactions 
attributable  to  methylbenztithonium 
chlonde. 

Several  of  these  studies  (Refs.  15.  20. 
and  24)  were  for  a  prolonged  duration. 
For  example,  both  Lipschutz  and  Agerty 
(Ref  15)  and  Meadows  (Ref.  20)  studied 
the  use  of  a  prophylactic  regimen  for 
diaper  rash  thai  included  daily  use  of 
hexachlorophene  skin  cleanser  and 
melhylbenzethonium  chlonde  in  a 
lotion,  omiment.  cream,  or  diaper  rinse. 
Lipschutz  and  Agerty  (Ref.  15)  evaluated 
the  prophylactic  regimen  on  200  children 
ranging  frt)m  2  months  lo  2'^  years  of 
age  F,ach  child  remained  in  the  Study 
for  6  months.  The  authors  did  not  report 
any  medical  problems  attnbutable  to 
failure  of  the  regimen  and  did  not  report 
any  primary  or  secondary  skin 
sensitivity  Meadows  (Ref.  20)  evaluated 
the  same  prophylactic  regimen  on  100 
infants,  beginning  at  birth  and  followed 
at  regular  intervals  for  3  to  24  months 
(average  10.7  months).  The  author  did 
not  report  any  cases  of  intolerance  tn 
the  skin  care  products  and 
recommended  that  this  home 
prophylactic  antiseptic  skin  care  should 
continue  until  the  child  is  toilet  trained. 

Wahlberg  (Ref.  11)  reviewed  the 
literature  in  1962  and  reported  only  7 
clinical  cases  of  hypersensitivity  to 
quaternary  ammonium  compounds. 
None  of  these  cases  involved 
melhylbenzethonium  chloride  In 
addition.  5  studies  (Refs.  13.  16.  17,  19, 
and  22)  included  patch  tests  on  a  total  of 
450  infants  and  indicated  that 
melhylbenzethonium  chloride  was  not  a 
significant  sensitizer.  Lipschutz  and 
Fischer  (Ref.  18)  used  patches  treated 
with  melhylbenzethonium  chloride 
(1:1.800)  in  a  com-starch-base  dusting 
powder  and  skin-tested  50  infants  and 
children  ranging  in  ages  from  3  weeks  lo 
5  years.  The  patches  were  left  in  contact 
with  the  skin  on  an  unspecified  place  for 
48  hours.  One  child  developed  an 


erythema  that  cleared  in  48  hours.  When 
the  patches  were  reapplied  10  days  later 
on  the  same  children,  no  reactions  were 
noted.  These  authors  also  reported  that 
another  investigator  had  found  the 
methylbeniethonium  chloride  powder  to 
be  hypoallergenic.  Chiara  (Ref.  13) 
patch-tested  50  newborn  infanU  with  a 
lotion  containing  0.068  percent 
methylbenzethonium  chloride  by 
applying  gauze  pads  saturated  with  the 
lotion  to  the  area  between  the  scapulae 
and  examining  the  areas  after  48  hours. 
The  patches  were  reapplied  In  2  weeks 
and  evaluated  again  after  48  hours.  No 
evidence  of  irritation  or  sensitivity  was 
noted  in  any  of  the  infants.  Grossman 
(Ref  17)  patch-tested  100  newborn 
infants  with  an  ointment  containing  0.1 
percent  methylbenzethonium  chloride  in 
a  cod  liver  oil  base.  The  patches  were 
left  on  an  unspecified  area  for  72  hours, 
removed  for  1  week,  and  reapplied  for 
72  hours.  No  evidence  of  perianal 
sensitivity  was  noted. 

Niedelman  and  Bleier  (Ref.  19)  patch- 
tested  50  infants  and  children  with  an 
ointment  containing  0.1  percent 
methylbenzethonium  chloride.  The 
patch-test  was  applied  in  the  usual 
manner  on  the  back  or  on  the  arm  with  a 
half-inch  square  gauze  covered  with 
wax  paper  and  held  in  place  by 
adhesive  tape.  In  10  subjects  the  patch 
was  removed  after  24  hours,  in  20 
subjects  after  48  hours,  and  in  the 
remaining  10  subjects  after  72  hours. 
There  were  no  reactions  to  the  ointment. 
Benson  et  al.  (Ref.  22)  patch-tested  180 
children  and  infants  and  20  newborn 
infants  with  a  solution  of  1:5.000 
methylbenzethonium  chloride  on  1  inch 
square  gauze  patches  that  remained  wet 
and  in  contact  with  an  unspecified  area 
of  skin  for  24  hours.  In  100  of  the  infants 
and  children,  the  patch  test  was 
repeated  in  10  days.  No  irritating  effects 
were  noted.  Maibach  (Ref.  27)  reported 
that  minimal  irritation  was  observed 
when  0.2  mL  of  a  0.5  percent 
methylbenzethonium  chloride  solution 
impregnated  on  a  2-centimeter  square 
patch  of  nonwoven  fabric  was  applied 
to  the  backs  of  adult  volunteers  and 
remained  under  occlusion  for  21  days. 
Each  patch  was  renewed  every  24  hours 
after  evaluation. 

Most  of  the  topical  preparations 
studied  (as  described  above)  were  al 
concentrations  of  0.1  percent  or  less, 
although  there  were  some  reports  of 
more  concentrated  preparations  being 
used.  For  example.  Vignec  (Ref.  25)  used 
an  antiseptic  liquid  containing  0.5 
percent  methylbenzethonium  chloride 
and  other  ingredients  for  7  lo  14  days  on 
138  infanU  suffering  from  diaper 
irritation,  minor  skin  conditions,  and 
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exooriatioD.  He  condartod  Aat  the  drug 
was  safe  becanae  at  no  tkam  did  it 
produce  irritatioii  or  allergic  rMCtiona. 
Allboogb  Ihia  report  raoMtad  that 
concentrationa  up  to  OJ  paraent  would 
not  be  Irritating  for  uae  on  infants  for 
diaper  raah.  it  only  involved  ikort-tem 
use. 

Although  the  Miacellaneous  External 
Panel  reooounendad  that 
methylbenzethoniom  chloride  is  safe  for 
use  in  treating  cradle  cap.  other  panala 
have  raiaed  concern  about  repeated  uae 
and  uae  under  an  ocduaive  dresaing. 
When  used  for  treating  and/or 
preventing  diaper  rash,  the  product  is 
likely  to  be  used  for  a  long  period  of 
lima,  poeaibiy  over  a  large  area  and  on 
more  aenaitive  sldn,  and  will  be  used 
under  ocduaion.  i.e^  diapert.  However, 
with  the  exception  of  iiritatioQ  teats 
conducted  by  Niedelman  and  Bleier 
(Ref.  19).  which  were  done  under 
occluaion.  the  authors  of  the  other 
studies  (Refs.  13,  Ift,  17,  and  22)  do  not 
state  whether  or  not  occlusion  was  used 
in  their  teats  to  maintain  the  product  in 
close  contact  with  the  skin.  Also,  the 
authors  do  not  specify  whether  any  of 
Ihe  patch-testa  were  applied  to  the 
infants'  diaper  area,  which  la  more 
sensitive  than  other  areas  of  the  body. 
Therefore,  the  agency  la  not  able  to 
reach  any  conclusions  aboat  the 
sensitizing  potential  of  the  ingredient 
under  the  occlusive  conditiona  found  in 
the  diaper  area  when  this  ingredient  is 
used  chronically  on  infants  and  children. 

The  agency  has  determined  that 
additional  data  are  needed  to 
demonatrale  the  safety  of 
methylbenzethonium  chloride  or  other 
quaternary  ammonium  compounda  for 
uae  in  diaper  raah  drag  products  for 
chronic  uae  on  infants  and  children. 
Studies  need  to  be  done  to  determine 
the  degree  of  abaorptiaa  from  broken 
skin  (as  evidenced  by  blood  levels)  and 
the  relationahip  between  theae  blood 
levels  and  the  blood  concentration  that 
produces  no  adverse  effect  in  animals, 
in  addition,  studies  are  needed  to 
determine  the  skin  irritatiao  and 
sensitization  potential  in  infants  when 
the  ingredient  is  applied  chronically 
under  occlusion  aa  occurs  in  the  diaper 


As  part  of  the  agency's  Drug  Efficacy 
Study  ImplemenUtion  (DESI)  program. 
the  National  Academy  of  Sdenoea- 
National  Research  Coundl  (NAS-NRC) 
Panel  on  Drugs  Used  in  Dermatology  0 
evaluated  the  ointment  product  that 
contained  ai  percent 
methylbenzethoniUB  chloride.  The 
NAS-NRC  Panel  alao  evaluated  the 
diaper  rinae  product  that  contained  12.7 
percent  methylbenzethonium  chloride  (1 


tablet  diluted  in  2  quarta  of  water. 
providing  an  approximately  1:254)00 
solutioB  for  six  diaper*).  The  label 
claims  for  theae  producta  inchwle: 
"quickly  reberves  diaper  raah." 
"antibacterial,"  "prevent  diaper  mA." 
and  "eliminates  tha  cause  of  diaper  raah 
(ammonia  dermatitis)."  (Rets.  28  and  29). 
The  NAS-NRC  Puiel  categorlMd  bodi 
producta  as  "effective  bat  *  *  *"  and 
explained  that  the  products'  efficacy 
was  adequately  documented,  but  the 
labeling  implied  that  ammonia  is  the 
only  caaae  of  diaper  raah.  which  is  not 
the  case.  That  Panel  alao  stated  that 
with  appropriate  rephrasing  of  the 
labeling,  it  could  consider  these 
products  effective.  Subsequently,  in  the 
Federal  Ragislar  of  July  3, 1071  (30  FR 
12706],  the  agency  stated  its  position  on 
the  NAS-NRC  reports  and  dasaified 
these  products  as  "poeaibiy  effective"  in 
preventing  diaper  resh  and  eliminating 
the  cause  of  diaper  rash  (ammonia 
dermatitis).  The  agency  also  stated  diet 
these  products  lacked  substantial 
evidence  of  effectiveness  when  labeled 
for  use  as  antiseptics,  disinfectanta.  or 
general  antimicrobial  agents. 

With  respect  to  die  daim  for 
methylbenzethonium  chloride  uae 
against  diaper  rash  caused  by  ammonia- 
produdng  microorganiama,  the  agency 
conduded  that  the  manufacturar  needed 
to  show  efficacy  against  all  the 
organisms  that  can  produce  ammonia. 
The  agency  also  determined  a  need  to 
demonstrate  efficacy  under  use 
conditions,  in  vitro  and  in  vivo,  in  the 
presence  of  appropriate  inactivators, 
e.g.,  soap,  anionic  detergents,  fecal 
material,  urine,  cotton,  hard  water.  The 
agency  was  concerned  about  reports 
that  quaternary  ammonium  compounds 
an  readily  Inactivated  by  many 
substances  that  may  be  encountered 
during  use  in  the  diaper  area.  e.g..  gauze, 
cotton,  fecal  material,  blood,  soap,  dirt 
(Reb.  30  through  33).  However,  Walter 
(Ref.  94)  questioned  whether  some  of  the 
reports  of  inactivation  of  quaternary 
ammonium  compounds  are  accurate.  He 
felt  tiiat  these  reports  were  based  on 
inadequate  dilutions  and  improper  use 
of  quaternary  ■wimomium  compound 
disinfectanta,  espedally  in  hospitals. 

The  antiseptic  action  of 
methylbenzethonium  chloride,  a 
quaternary  ammonium  compound  can 
be  altered  by  anionic  detaifenta. 
indudi^  soap  (ReL  30).  Accordingly, 
data  were  needed  to  ahow  that 
antibacterial  activity  still  occurred  when 
topical  products  were  applied  to 
detergent-  or  sosp-waahed  akin  or  when 
diapers  that  had  been  laundered  with 
detergent  or  soep  were  treated  with  a 


diaper  rinse  containing 
mathyibenaadioniuBi  cnsocide. 

SabeequeaUy.  die  oonpany  aobiBittad 
additional  tniomiation  (Raf.  36)  to  the 
DESI  rulemaldng  to  show  evidnca  of  (1) 
activity  of  me«hylbenaedMntam  chloride 
against  uraa-aplittlnf  organianis  odier 
than  B.  ammoaiageam  and  P.  minbilia. 
spedfically  pseudoasanas,  micrococci, 
and  diphdieroida.  (2)  reaidual 
antibacterial  activity  in  diapers  rinaad 
in  methylbenaethonium  dii^  rinae 
after  detergent  or  soap  laundering  and 
(3)  evidence  of  activi^  of 
methylbeniethonium  chloride  on  the 
skin  of  infants  waahed  widi  detaryaato 
or  soapa.  Agency  action  r^ardiog  diaee 
producU  under  die  DESI  progrMiw— 
subeequendy  deferred  to  die  OTC  drag 
review  Oanuary  11, 1074:  SO  FR  1560). 

Regarding  methylbenaethonium 
chloride  activity  againat  nrea-^tting 
organisms  other  than  B.  ammoaw§um» 
and  P.  mimhiht,  the  company 
contended  that  evidence  of 
microbiologic  activity  of 
mediylbeniethonium  chloride  againat 
pseudomonas  and  varioua  microcood  is 
amply  auppUed  in  articles  by 
Nagamatsu.  Johnaon.  and  Silvarttala 
(ReL  30).  and  by  Lawrence  (ReL  37).  The 
Nagamatau.  )ohnaon.  and  SUvsrstein 
study  was  also  died  by  die  NAS-NRC 
Panel  to  document  iU  "effective 
but  *  *  *"  classification.  This 
uncontrolled  study  involved  the 
prophylaxis  and  treetmeni  of  23 
incontinent  patients  aged  36  to  75  yeaia 
with  skin  excoriation,  using  a  1:54X10 
solution  of  methylbenzethonium 
chloride  to  impregnate  dressings, 
diaper*,  or  towels.  A  water-misdble 
ointment  containing  0.1  percent 
medtylbenxedionium  chloride  was  used 
as  an  adjtmct  where  ulceration 
occiirred.  The  authors  chose  this 
treatment  method  because  they  had 
found  that  a  urinary  culture  of  these 
patients  always  revealed  the  presence 
of  ammonia-splitting  oiganiams  within 
the  urine  itself.  They  related  diis  to 
Cooke's  work  on  aramonia-cauaed 
diaper  rash  due  to  B.  aaunoniogeoM  and 
other  studies  on  use  of 
methylbenzethonion  chloride 
impregnated  diapen  in  children  with 
diaper  raah.  The  audMr*  felt  that  if   ^_ 
methylbenxethonhim  is  equally  eflavlire 
agaimt  all  the  ammonia-prodndng 
organiama.  then  tieetssent  with 
dressings  trnpreputed  with  die 
ingredient  would  be  equally  effective 
treatment  for  dieir  petienta  widi  urinary 
excoriation.  The  audiors  found 
mediylbeuaedionium  chloride  efiective 
in  vitro  (uaii«  broth  cuhwee)  efsinal  all 
the  uree-epUtting  orgenisms  laolalad 
from  their  petienta.  The  euthor* 
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provided  ■  table  listing  the 
bacterioataUc  and  bactericidal  dilutions 
of  methylbenzethonium  chloride  against 
some  of  the  more  common  urea  splitting 
isolates,  including  P.  vulgaris. 
Streptococcus  faecaJit,  Pseudomonas 
Pyocyanea.  Alcaligenes  faecal la. 
Aerobacter  aerogenes,  and  S.  vindans. 
Lawrence  (Ref.  37)  found 
methylbenzethonium  chloride  to  be 
more  effective  than  neomycin  in 
mmimum  inhibition  concentration  m 
vitro  tests  against  all  the  gram-positive 
and  gram-negative  organisms  tested, 
which  included  B.  ammoniagenes.  S. 
aureus.  Salmonella  typhosa  (S. 
typhosal  P  mirabilis.  P  aeruginosa. 
Bacillus  cereus  (B.  cervus).  Bacillus 
Mubtilis  (B.  suhtihs).  E.  coli.  P  vulgaris. 
Salmonella  cholerae-suis  fS.  cholerae- 
suixl.  Salmonella  pullorum  (S. 
pullorum}.  and  Shigella  dysentenue  {S 
dysentenael  Although  the  company 
was  unable  to  find  any  data  on 
diphtheroids,  the  agency  notes  that 
Leyden  (Ref.  38)  has  subsequently  staled 
that  B  ammonicgenes  is  a  diphthennd. 
for  which  in  vitro  data  are  available. 
Therefore,  the  agency  agrees  that  these 
studies  (Refs.  36  and  37)  demonstrate 
that  methylbenzethonium  chloride  has 
in  vitro  bactenostatic  activity  against 
many  ammonia  producing  bacteria 

The  agency  does  not.  however, 
consider  these  data  sufficient  to 
establish  effectiveness.  In  the  discussion 
on  Cooke's  ammonia  theory  of  diaper 
rash  (see  comment  2  above),  it  was 
noted  that  this  theory  has  been 
questioned  by  more  recent  studies 
Thus,  any  claims  concerning  the 
ammonia  theory  must  be  supported  by 
clinical  studies  on  infants  that  include 
bacteriological  studies  to  correlate  a 
reduction  in  ammonia  producing 
bacteria  with  a  clinical  improvement  in 
the  diaper  rash  (see  comment  2  above) 
Therefore,  in  vitro  tests  are  not 
sufficient  to  prove  effectiveness  for 
ammonia -caused  diaper  rash. 
For  a  discussion  of  residual 
antibacterial  activity  in  diapers  nnsed 
in  methylbenzethonium  chlonde  after 
detergent  or  soap  laundering,  see 
comment  12  below. 

As  to  activity  of  methylbenzethonium 
chloride  on  the  skin  of  infants  washed 
with  detergents  or  soaps,  the  company 
stated  that  no  studies  were  speciricalty 
directed  to  evaluating  the  effect  of 
residual  soap  or  detergent  on  babies' 
skin  on  the  activity  of  its  products. 
However,  the  company  speciHcally  cited 
the  studies  by  Lipschuti  and  Fischer 
(Ref.  16)  and  Benson  et  al.  (Ref.  23)  as 
supporiing  successful  prophylaxis  or 
treatment  of  diaper  rash  presumably  in 


the  preaenca  of  residual  soap  or 
detergent  on  the  skin. 

The  agency  has  evaluated  the  studies 
submitted  by  the  company  that  were 
cited  by  the  NAS-NRC  Panel  as  well  as 
other  data  submitted  to  the  OTC  drug 
review  in  which  methylbenzethonium 
chloride  was  used  to  treat  or  prevent 
diaper  rash.  The  following  comments 
are  limited  to  those  drug  products 
intended  for  direct  application  to  the 
skin  of  infants.  Studies  on  the  use  of 
methylbenzethonium  chloride  for 
diaper-rasb-like  skin  conditions  in 
incontinent  adults  are  discussed  in 
comment  13  below  Diaper  rinses 
intended  for  use  to  treat  diapers  are 
discussed  in  comment  12  below. 

The  agency  finds  that  the  studies 
periaining  to  the  treatment  or  prevention 
of  what  IS  loosely  referred  to  as  diaper 
dermatitis  suffer  from  the  ma|or  defect 
of  lack  of  definition.  Diaper  dermatitis  is 
not  a  single  entity,  and  none  of  the 
authors  has  given  specific  parameters 
for  the  diagnosis  of  the  condition.  In  the 
studies  on  ammonia  dermatitis,  no 
attempts  were  made  to  assay  levels  of 
ammonia  or  ammonia  forming  bacteria 
on  the  skin  or  diaper  either  before  or 
after  therapy 

Most  of  the  studies  were  conducted  in 
the  late  1940's  to  early  1960"s  when  the 
concept  of  a  double-blind,  controlled 
protocol  was  not  as  widely  recognized 
as  it  IS  today  In  many  of  these  studies, 
instead  of  using  a  control  of  the  vehicle 
without  the  active  ingredient,  some 
other  preparation  was  used  as  the 
control,  such  as  mineral  oil,  petrolatum, 
a  product  containing  another 
antimicrobial  ingredient,  or  soap  and 
water  In  addition,  several  of  the  other 
ingredients  contained  in  the 
methylbenzethonium  chloride- 
containing  preparations  are  being 
reviewed  as  active  ingredients  in  the 
skin  protectant  segment  of  the  diaper 
rash  rulemaking,  with  some  being 
classified  as  Category  I.  Some  examples 
are  cod  liver  oil,  zmc  oxide,  petrolatum, 
calamine,  and  com  starch.  Because 
these  skin  protectant  ingredients 
contribute  a  substantial  benefit  for 
treating  or  preventing  diaper  rash, 
appropnate  vehicle  controls  must  be 
used  to  support  conclusions  regarding 
methylbenzethonium  chloride's 
contnbution  to  the  product's 
effectiveness  Furthermore,  In  several  of 
the  studies,  more  than  one  dosage  form 
of  methylbenzethonium  chlonde  was 
used  as  part  of  a  "skin  care  regimen."  In 
some  of  the  studies  (Refs.  15  and  20).  a 
hexachlorophene  detergent  skin 
cleanser  was  also  used  in  addition  to 
the  various  methylbenzethonium 
chloride  products  Therefore,  many  of 


the  studies  are  not  coiuidered  adequate 
to  establish  the  contribution  of 
methylbenzethonium  chloride. 

Several  studies  (Refs.  13. 17.  and  21) 
were  conducted  on  newborn  Infants 
while  still  in  the  hospital.  Two  of  the 
studies  (Refs.  13  and  21)  specifically 
stated  and  one  study  (Ref.  17)  implied 
that  regular  soap  and  water  baths  were 
not  given  to  the  Infants.  This  regimen  is 
not  typical  of  the  conditions  of  home  use 
of  diaper  rash  products  and  would  not 
answer  agency  concerns  about  the 
possibility  of  residual  soap  on  the  skin 
inactivating  methylbenzethonium 
chloride. 

Because  of  the  various  problems  with 
the  studies  above,  the  agency  believes 
the  studies  by  Bleier  and  Niedelman 
(Ref.  14)  and  by  Lipschuti  and  Fischer 
(Ref.  16)  provide  the  most  useful 
information.  Bleier  and  Niedelman  (Ref. 
14)  conducted  a  controlled  study  on  90 
infants  diagnosed  as  having  ammonia 
dermatitis.  Fifty-eight  infants  were 
treated  with  an  ointment  containing  0.1 
percent  methylbenzethonium  chloride 
and  32  Infants  were  treated  with  the 
ointment  base  alone  as  controls.  The 
authors  only  stated  that  for  the 
methylbenzethonium  chloride  group  the 
treatment  was  1  day  to  3  weeks  and  did 
not  specify  any  time  period  for  the 
control  group.  The  study  was  conducted 
in  a  hospital,  and  the  medical  and 
nursing  staff  were  unaware  of  which 
ointment  was  being  used.  Although  no 
criteria  were  given  for  the  different 
grades  of  severity  in  the  infants  studied, 
the  authors  did  group  them  as  having 
mild  rash  or  severe  rash.  Of  the  58 
infants  treated  with  the  active 
ingredient.  42  (72  percent)  were 
classified  as  having  mild  diaper  rash, 
while  18  (28  percent)  were  classified  as 
having  severe  diaper  rash.  At  the  end  of 
the  treatment  period.  53  percent  were 
considered  healed.  41  percent  were 
improved,  and  5  percent  were  not 
improved.  The  authors  noted  that 
improvement  was  most  significant  in  the 
severe  group,  where  11  of  16  (68  percent) 
were  healed  and  5  (31  percent)  were 
improved.  Of  the  32  infanU  in  the 
control  group.  12  (37  percent)  had  mild 
diaper  rash  and  20  (63  percent)  had 
severe  diaper  rash.  Although  the  authors 
did  not  state  the  time  period  of 
treatment  in  the  control  group,  there  was 
a  25  percent  improvement  (6  in  the  mild 
group  and  2  in  the  severe  group).  The 
agency  notes  that  there  was  a 
substantial  disparity  between  the 
percent  of  infants  who  had  severe 
dermatitis  and  received  active  treatment 
(16  of  58  or  28  percent)  and  those  who 
received  the  vehicle  control  (20  of  32  or 
63  percent).  While  the  authors  noted 
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that  many  antiseptids  lose  some  of  their 
activity  in  the  presence  of  organic 
matter,  they  concluded  that  this  study 
demonstrated  that  the  ointment 
containing  methylbenzethonium  chloride 
was  not  inactivated  on  the  akin. 
Lipschutz  and  Fischer  (Ref.  16) 
evaluated  methylbenzethonium  chloride 
in  a  com  starch  dusting  powder.  In  vitro 
bacteriological  studies  were  performed 
and  demonstrated  that  the  growth  of 
innoculated  B.  ammoniagenes  was 
markedly  inhibited  in  diapers  that  were 
dusted  with  the  com  starch  powder 
containing  methylbenzethonium 
chloride.  However,  there  was  good 
growth  of  organisms  in  the  control 
diapers  that  were  dusted  with  either  5 
percent  bora  ted  talc  or  plain  com  starch 
dusting  powder.  The  authors  then 
evaluated  the  use  of  the 
methylbenzethonium  chloride  com . 
starch  dusting  powder  for  the  treatment 
of  ammonia  dermatitis  and  intertrigo  in 
infants  3  months  to  2  years  of  age.  The 
criteria  for  diagnosis  of  anmionia 
dermatitis  were  location  (areas  of  skin 
in  contact  with  urine-soaked  diapers  or 
bed  clothes),  type  of  rash  (mild, 
erythema;  moderate,  papular  vesicular, 
pustular  severe,  ulceration  including 
meatus  ulcer),  and  ammonia  odor.  The 
criteria  for  diagnosis  of  intertrigo  were 
location  (folds  of  skin,  especially  the 
groin),  type  of  rash  (erythema  and 
exudation  limited  to  the  folds),  and  type 
of  infant  (usually  obese  infants 
improperly  cleaned  and  bathed).  All 
infants  were  treated  for  10  days,  with 
powder  dusted  on  the  infant  after  each 
diaper  change  and  at  bedtime  (an 
average  of  seven  times  a  day).  Diapers 
were  washed  with  a  mild  soap  and 
rinsed  thoroughly.  Diapers  were 
changed  usually  within  one-half  hour 
after  soiling  except  during  sleep.  In  the 
intertrigo  study.  2  groups  of  50  Infants 
each  were  tested:  (1)  One  group  using 
methylbenzethonium  chloride-com 
starch  dusting  powder  showed  92 
percent  cleared,  and  (2)  the  other  group 
using  only  a  com  starch  powder  control 
showed  84  percent  cleared.  In  the 
ammonia  dermatitis  study.  2  groups  of 
50  infants  each  were  tested:  (1)  One 
group  using  methylbenzethonium 
chloride-com  starch  dusting  powder 
showed  78  percent  cleared  and  (2)  the 
other  group  using  only  a  commonly  used 
com  starch  powder  for  the  control 
showed  46  percent  cleared. 

Lipschutz  and  Fischer  (Ref.  16)  also 
evaluated  methylbenzethonium  chloride 
in  a  water  miscible  ointment  for  the 
treatment  of  anmionia  dermatitis.  One 
hundred  infanta  were  studied  over  a 
3-month  period.  Infants  were  alternately 
treated  with  methylbenzethonium 


chloride  ointment  or  the  base  without 
the  active  ingredient.  In  all  cases  the 
ointment  was  applied  after  each  diaper 
change  and  on  retiring  for  the  night  (an 
average  of  7  times  a  day).  Two  groups  of 
50  infants  each  were  tested  (1)  One 
group  using  methylbenzethonium 
chloride  ointment  showed  82  percent 
cleared,  and  (2)  the  other  group  using 
ointment  based  control  showed  42 
percent  cleared. 

Although  these  studies  (Refs.  14  and 
16)  were  apparently  well-controlled, 
they  also  suffer  from  defects.  For 
example,  in  the  Bleier  and  Niedelman 
study  (Ref.  14)  ammonia  dermatitis  was 
not  defined,  and  the  time  until  cure  was 
not  specified.  In  the  Lipschutz  and 
Fischer  study  (Ref.  16).  the  severity  of 
the  rash  in  each  group  was  not 
indicated.  In  addition,  in  both  of  the 
above  studies  (Refs.  14  and  16). 
cleansing  methods,  such  as  exposure  to 
soap  and  water,  were  not  specified. 
Bleier  and  Niedelman  simply  state  that 
"cleansing  and  attention  to  diaper 
changes  were  observed  as  usual" 
Lipschutz  and  Fischer  state  that  "routine 
skin  and  diaper  care  was  observed." 
Thus,  these  studies  are  not  adequate  to 
specifically  evaluate  the  efTect  of 
residual  soap  or  detergent  on  infant's 
skin  on  the  activity  of 
methylbenzethonium  chloride. 

Furthermore,  neither  Bleier  and 
Niedelman  (Ref.  14)  nor  Lipschutz  and 
Fischer  (Ref.  16)  address  the  issue  of 
bacterial  involvement  in  diaper 
dermatitis  or  confirm  the  presence  of 
ammonia  or  ammonia-forming  bacteria 
on  the  skin  either  before  or  after 
therapy.  While  the  data  indicate  that 
methylbenzethonium  chloride  may 
possibly  be  effective  in  the  prevention 
or  treatment  of  diaper  rash,  more 
information  is  needed  before  it  can  be 
placed  in  Category  I  for  this  use.  The 
agency  believes  that  further  in  vivo 
bacteriological  studies  are  needed; 
specifically  in  vivo  studies  in  infants  to 
demonstrate  the  efTect  of  the 
antibacterial  activity  of 
methylbenzethonium  chloride  on  the 
skin  flora  and  whether  this  effect 
correlates  with  clinical  improvements  in 
the  diaper  rash.  Also  bacteriological 
studies  are  needed  to  show  that  the 
long-term  use  of  methylbenzethonium 
chloride  does  not  result  in  potentially 
harmful  changes  in  the  normal  flora  of 
the  skin  in  the  diaper  area. 

The  agency  is  concerned  about  the 
safety  and  effectiveness  of 
antimicrobials  being  used  regularly  in 
the  diaper  area  and  whether  such 
chronic  use  and  the  concomitant 
alteration  of  the  dermal  ecology  could 
even  aggravate  diaper  dermatitis. 


Accordingly,  the  agency  Is  classifying       • 
the  quaternary  ammonium  compcwods 
benzalkonium  chloride,  benzethtmiun 
chloride,  and  methylbenzethonium 
chloride  for  use  in  diaper  rash  drug 
producU  in  Category  III  for  both  safety 
and  effectiveness^  (See  also  comments  5 
and  6  above.) 
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12.  One  manufBcturer  submitted  data 
and  informaUon  (Ref  1)  for  two 
produces  (tablet*  and  granult>*| 


contaiau^  «>«thylbeD»cthoniw  chloride 
used  ••  a  ftnal  nnse  to  impragnate 
dtapera.  The  tablets  contained  12.7 
percent  Bketbylbenzethaniiun  chloride 
and  the  granulee  contained  6  percent 
methylbcnzelhoniura  chloride  per 
teaspoon.  The  direclKMia  (or  prepenag 
the  diaper  nnee  aUted  one  tablet  or  one 
level  tea&poon  of  granules  should  be 
dissolved  in  2  quarts  of  iwater  for  six 
diaper*  (or  the  equivalent  of  one  pound 
in  diapers).  The  products  were  Labeled 
as  an  antibacterial  diaper  nnse  and 
contained  the  following  labeling  claims: 
"Eliminates  cause  of  diaper  ra*h 
(ammooia  dermatitis  I. " 
•■•   •   *  eliminates  the  cause  of  diaper 
rash  by  checking  formation  of  urinary 
ammonia  in  wet  diapers  up  to  nfleen 
hours  despite  repeated  wettings.  Note 
absence  of  ammonia  odor."  "For 
ordinary  protection,  rinaing  the  night 
diapers  with  *   *  *  is  considered 
sufricient.  when  Ihi*  Is  Inadequate, 
rinsing  of  day  diapers  as  well  is 
recommended  in  addition  to  frequent 
diaper  changes,"  and  "As  an  added 
precaution  against  ammonia  diaper 
rash,  rinse  baby's  clothing  and  crib 
sheets  with  •   •   •  ." 

Data  also  were  submitted  for  a 
commercial  diaper  rinse  solution 
containing  25  percent 
mpthylt)enzethonium  chloride,  8.5 
percent  alcohol,  and  0.8  percent 
tnsodium  ethylenediamine  tctmacetafe.' 
The  directions  for  dilating  the  rinae 
solution  to  obtain  1  ounce  per  tOO 
pounds  dry  weigtit  ranged  from  1  ounce 
of  nnse  solution  to  30  gallon*  of  water 
for  a  100  pound  dry  load  of  draper*  to  5 
ounces  of  rinse  solution  to  90  gaHon*  of 
water  for  a  500  pound  load.  The  labeling 
of  this  product  stated  that  H  "Eliminate* 
cause  of  ammonia  dermatiti*." 

The  manufacturer  contended  that 
methylbenxethonium  chloride  released 
from  impregnated  diaper*  can 
effectively  and  safely  ameliorate  and 
prevent  certain  forms  of  diaper  rash. 
The  drug  presumably  acts  by  kilhng  the 
microorganism*  in  urine  end  fee©*  that 
produce  ammonia  arul  other  (as  yet. 
unspecified)  irritating  agents.  The 
company  contendi«d  that,  on  tha  basis  of 
its  submitted  clinical  studies,  a  125,000 
dilution  of  methylbenxethonhira  chlonde 
should  be  classified  in  Category  I  a*  a 
diaper  rinse 

As  discussed  in  comment  4  aboire.  the 
agency  considers  diaper  rinse  products 
with  diaper  rash  claims  to  be  drugs.  As 
discussed  in  coimaenl  11  abova,  the 
diaper  rinse  products  are  being 
evalnsted  separately  froas  topical 
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methyHMMathonioa  cbkaide.  Aa  lUM 
in  coasBsant  11.  tha  agcBcy  did  not 
concur  with  the  NAS-HRC  coBchssion 
(Ref.  2)  rwnremim  tha  efficacy  data  in 
the  NDA  for  methylbeawthonhua 
chloride  diaper  rinaa.  Morsovar.  the 
NAS-NRC  PmaTa  arigtaal  avahialkMi  of 
"effactivs  but  *  *  *"  a^a*  ckaoged  to 
>Maibly  aflsctive"  in  the  D€S1 
evabatkw  puUlahad  Id  tha  Fa^vd 
Registar  of  }uly  3. 1971  (36  FR  U706>.  Aa 
discussed  in  comiBeat  11  above,  tha 
agency  concluded  that  data  arara 
needed  to  show  efficacy  agakiat  all  the 
organisms  that  can  produce  anuaonia. 
Also,  efficacy  needed  to  be 
demonstraled  under  use  ooadittons.  Tha 
agency  also  had  concern  that  the 
labeling  for  the  diaper  rinaa  prodact  dk) 
not  caution  that  the  antiseptic  action  of 
methylbeniethoniura  chloride  can  be 
altered  by  anionic  detergents,  including 
soap.  The  agency  required  data  showing 
that  methylbenzetboniun  chlorida  rinaa 
is  effective  when  used  on  diapers 
washed  with  anionic  detergents  or 
soaps  even  tho<igh  the  diaper*  are 
nnsed  thoroii^hly  before  the  diaper  rtosa 
is  applied. 

The  effectiveness  al  a  final  diaper 
rinaa  containing  methyibenzsthoniiiiB 
chloride  ia  baaed  on  the  theory  that  "tba 
positively  charged  fimcttonal  portiaa  of 
the  quaternary  molecule  1*  attracted  to 
and  sobstanbve  to  negathrely  charged 
fabric;  it  may  be  applied  to  tha  fabric 
from  a  quaternary  sobrtion  by  rtnatng. 
padding,  or  spraying."  (RaL  3).  )enkina 
(Ref.  4)  noted  that  when  a  quaternary 
ammoniiira  fabric  softener  ia  added  to 
the  rinse  water  the  cationic  sorfactant 
adheres  to  the  fabric  surroonda  Hs 
fiber*,  and  acts  as  a  labricanl  so  that  the 
indtvidnal  fibers  are  able  to  move  freely. 
relative  to  each  other,  arith  the  resaH  of 
the  material  fachng  soft  Jenkins  abo 
noted  that  quaternary  amnoniaai 
surfactanU  have  bacteriostatic  activity 
and  that  some  researcher*  had  reported 
that  treating  diaper*  with  fabric 
softener*  tatda  to  decreaee  both  the 
incidence  and  exacerbation  of  diaper 
rash. 

The  agency  bebeves  that  the  following 
m  vitro  bacteriological  studies  on 
impregnated  diaper*  faidicala  that  the 
methylbennthontam  chlorida  final  rinse 
Is  not  inacttvatad  by  residual  aoap  In 
clean  laundered  fabric  and  aaay 
maintain  antibacterial  activity  in  soiled 
diaper*  as  weU.  The  BMnofacturer 
submitted  several  studies  (Rcfs.  B 
through  15).  in  which  in  vitro  tests  were 
conducted  on  tha  antibKterial  activity 
of  fabrics  inpregnatad  with 
methyibenzethonium  chloride,  and  osi 
the  use  of  raethylbenxethonltfln  cMoride 
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soaks  on  soiled  diapers.  Lawrence  and 
MatBa  (Rel  S)  reviewed  the  Uterattire  in 
1857  on  the  antiseptic  fanpregnation  of 
contaminated  fabric  (sick-room,  diapers, 
etc.)  and  concluded  that  the  quaterniary 
ammonium  compounds  apparently  were 
tha  most  successfully  useid  antiseptics  in 
fabric  impregnation  because  (1)  with 
proper  care  they  are  noninitating. 
nonallergic  nontoxic  and  are  adequate 
antibacterial  agents,  and  (2)  they  tend  to 
remain  in  the  fabric  despite  many 
washings.  The  authors  noted  that 
washing  cottons  treated  with  quaternary 
ammonium  compounds  In  cold.  warm,  or 
boiling  wster  fails  to  remove  the 
antibacterial  properties  of  the  textile. 
The  authors  concluded  that  washing 
with  an  anionic  surface-active  agent 
(true  soaps,  synthetic  soaps)  will, 
however,  destroy  the  bactericidal 
propertie*  of  the  quaternary  ammonium 
compounds  contained  in  the 
Impregnated  cloth. 

In  1963,  Lawrence  (Ref.  6)  compared 
two  commercially  available 
antibacterial  diaper  impregnation 
agents,  methyibenzethonium  chloride 
and  neomycin  sulfate.  Several  tests 
were  carried  out  at  various  dilutions  of 
the  two  agents,  imder  laboratory 
conditions,  under  actual  commercial 
laundry  conditions,  and  on  untreated 
"soiled"  diapers.  In  one  agar  plate 
Inhibition  test  small  sections  of 
commercially-laundered  diapers 
impregnated  with  methyibenzethonium 
chloride  were  tested  with  agar  cultures 
of  B.  ammoniagenea  or  S.  aureut.  Tha 
methyibenzethonium  chloride  diffuaed 
Into  the  agar  from  the  fabric  to  produce 
e  zone  of  inhibition  around  the  diaper 
patches.  Lawrence  (Ref.  B]  also  tested 
imtreated  soiled  diapers  following  the 
normal  practice  of  first  rinsing  the  feces 
from  the  fabric  in  a  fliuh  toilet.  The 
diapers  were  still  stained  with  fecal 
material  and  were  kept  at  room 
temperature  for  3  days.  One  diaper  was 
then  soaked  in  2.000  mL  of  a  1 AOOO 
methyibenzethonium  chloride  diaper- 
soak  no  organisms  could  be  recovered 
from  the  solution  after  1  hour.  Lawrence 
concluded  that  the  product  containing 
methyibenzethonium  chloride  appears 
to  remain  the  antibacterial  agent  of 
choice  for  impregnation  of  fabrics  with 
minimal  danger  of  patient  sensitization 
and  no  reported  incidences  of  the 
production  of  bacteria  with  increasing 
resistance  to  this  germicide. 

Soren  (Ref.  7)  used  three  dilutions  of 
methyibenzethonium  chloride  to  wash 
soiled  diaper*  from  ho*pital  pediatric 
wards.  Various  in  vitro  tests  were 
conducted  on  the  diapers  after  washing 
m  Tide"  detergent  and  riming  in 
methyibenzethonium  chloride  (1:14,000, 


1  A50a  and  l.'7.000)  final  rinse  to 
determine  the  pretence  of  coUform 
bacteria,  ammonia-fonnlng  bacteria, 
total  bacterial  count,  and  residual 
antiseptic  properties  In  Inhibiting  A 
ammoniageneB,  S.  aureus,  and  ammonia. 
Soren  concluded  that  a  1:7.000 
concentration  of  methylbenzethonitmi 
chloride  in  S  quarts  of  water  should  be 
used  as  a  rinse  for  each  six  diapers 
laundered  in  home  automatic  washing 
machines. 

These  studies  demonstrate  that  final 
diaper  rinses  containing 
metiiylbenzethoniiui  cUoride  do  remain 
in  the  diaper  and  provide  effective  in 
vitro  bacteriostatic  activity  provided 
they  are  used  according  to  directions 
that  alert  the  consumer  not  to  mix 
anionic  detergents,  including  soap,  with 
these  diaper  rinses.  However,  the 
agency  does  not  consider  these  data  as 
sufficent  to  establish  effectiveness  for 
the  treatment  of  diaper  rash.  As 
discussed  above  (see  comment  2),  It  was 
noted  that  Cooke's  ammonia  theory  of 
diaper  rash  has  been  questioned  by 
more  recent  studies.  Therefore,  any 
claims  concerning  this  ammonia  theory 
need  to  be  supported  by  clinical  studies 
on  infants.  Such  studies  must  include 
bacteriological  studies  to  correlate  a 
reduction  in  ammonia-producing 
bacteria  with  a  clinical  improvement  in 
the  (haper  rash  (see  comment  2  above). 
Thus,  In  vitro  tests  alone  on 
impregnated  diapers  are  not  sufficient  to 
prove  effectiveness  for  diaper  rash. 

The  agency  has  evaluated  the  clinical 
studies  (Refs.  14  tiirough  18)  submitted 
by  the  comment,  including  those  (Refs. 
14. 15,  and  IB)  that  were  cited  by  die 
NAS-NRC  Panel  (Ref.  2).  in  which 
methyibenzethonium  chloride  was  used 
as  a  final  diaper  rinse  to  treat  or  prevent 
diaper  rash  in  infants.  Most  of  these 
studies  were  conducted  in  the  late  1940's 
to  early  loeo's,  and  frequentiy  these 
studies  were  not  controlled  or  involved 
a  skin  care  regimen  that  included  topical 
preparations  in  combination  with  the 
impregnated  diapers.  Benson  et  al.  (Ref. 
14)  reported  on  50  infants  ranging  in  age 
from  1  to  18  months  who  were  treated 
for  moderate  to  severe  ammonia 
dermatitis  with  diapers  Impregnated 
with  methyibenzethonium  chloride. 
Mothers  were  instructed  to  use  1  tablet 
in  2  quarts  of  water  (approximately  a 
1:25.000  dilution)  to  impregnate  up  to  six 
washed  diaper*.  When  the  Infants  were 
observed  at  3  days,  31  infants  were 
improved  IB  were  cleared,  and  one  had 
no  response.  A'  /  days,  40  were  cleared 
and  one  ttiU  had  no  response.  After 
stopping  treatment.  14  infants  returned 
in  2  to  4  weeks  with  a  mild  ammonia 
'  dlermatitis  which  responded  to 


reti«atment  witii  the  impregnated 
diapers.  The  authors  stated  that  many  of 
the  mothers  noted  that  (bey  no  kmger 
smelled  ammonia  in  tha  diaper  efter 
treabnent  Benson  et  aL  (Ret  15)  later 
reported  on  500  cases  of  mlUL  moderate, 
or  severe  ammonia  dermatitis;  43B 
cleared  within  1  week  of  treatment  with 
methybenzethonitun  chloride 
impregnated  diapers.  The  anthors  also 
stated  ia  this  second  study  that  severs 
cases  of  ammonia  domatitis  had  been 
secondarily  infected  with  S.  aureus  and 
various  streptococci  in  which  triple 
strength  impregnated  diapers  (3  tablets 
to  2  quarts  of  water)  gave  the  best 
results.  However,  the  agency  notes  that 
both  of  these  studies  by  Beiuon  et  eL 
(Refs.  14  and  15)  were  uncontrolled  and 
did  not  give  adequate  details  about  the 
bacteriological  skin  cotmts  or  the 
methods  uised  to  cleanse  the  infants.  The 
agency  does  not  consider  these  studies 
adequate  to  demonstrate  effectiveness. 

Lipschutz  and  Agerty  (Ref.  IB)  studied 
170  institutionalized  children  from  2 
months  to  2V^  years  of  age  plus  30 
children  from  private  practice.  The  skin 
care  regimen  included  daily  bathing  of 
each  child  with  detergent  skin  cleanser 
containing  hexachlorophene  OJl  percent 
use  of  a  methyibenzethonium  chloride 
(1:1,800)  corn  starch  base  powder  after 
each  bath  and  diaper  change,  and  use  of 
a  methylbenzethonlim)  chloride  cream 
or  ointment  (1:14)00)  in  the  event  of 
diarrhea  or  loose  stools.  The  diapers 
and  layette  garments  were  impregnated 
with  methyibenzethonium  chloride 
(1:9.500)  rinse  soIuUoil  Pour  percent  of 
the  children  on  this  prophylactic 
regimen  developed  s  skin  conditioiL  The 
author*  compared  these  re*ults  to  an 
eaiiier  contit>I  series  of  100  cases  over  s 
comparable  period  in  which  only  soap 
and  water  were  employed 
prophylactically  and  the  incidence  of 
skin  conditions  was  29  percenL 
However,  no  further  details  were  given — 
concerning  this  contiol  group,  whicr 
apparently  did  not  include  vehicle^ 
contivls.  Because  of  the  manner  In 
which  the  study  was  conducted,  tha 
agency  carmot  determine  which 
componentfs)  contributed  to  the  benefit 
observed:  the  methylbeniethonium 
chloride  in  the  impregnated  diapers,  the 
methyibenzethonium  chloride  la  the 
topical  preparations,  the  other 
antimicrobial  (hexachlorophene).  or  the 
skin  protectant  ingredienU  in  the  topical 
preparations. 

The  stiidy  by  Upschutz  and  Fischer 
(Ref.  17),  in  which  they  evaluated  the 
use  of  methyibenzethonium  chloride- 
rinsed  diapers  for  tite  treatment  of 
ammonia  dermstitis  in  Infants  3  months 
to  2  years  of  age,  indicates  that  this 
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melkyIb«fB«ihonJ«m  cyori«ii  (I.IJOO) 
con  tUittt  bMe  diMtii^  pawdar.  TW 
treaUmnt  of  Hm  diapers  for  Um  tkrM 
^Qups  dyfwMk  iHMp  1  sMd  diaper* 
laundered  witk  a  Bikl  Miap  mmd  riaMd 
Ihwni^ly  awi  the  diaper  nak  deared 
in  7t  petoMl:  pmp  2  aead  <M)y  aitbt 
diapers  rteaed  faa  MlhylbeBi»(k<MiiuiB 
chloride,  awl  the  diaper  raah  daared  in 
94  percent  and  Vfmp  3  used  all  diaper* 
rinsad  In  matkyibenselkaBMiai  cbkwide. 
and  the  diaper  raak  cleared  in  W 
percent  A  (oitftb  groap  of  50  infanta 
■ervinf  as  an  ntreslad  control  was 
treated  only  with  a  coMinnly  used  com 
starch  powder  and  with  untreated 
diapers  laundered  only  wtth  a  mild  soap 
and  rinsed  thoroushly-  Tke  diaper  rash 
cleared  in  4«  perant  of  the  infants. 

As  discMsanrt  above  in  coaoaent  11. 
die  Lipechatx  and  Fischer  studies  suffer 
from  s  number  of  defects.  For  axasaple. 
the  Mverity  of  the  rash  in  each  groep 
was  not  indicated,  and  die  cleansing 
methods,  such  as  exposure  to  soap  and 
water,  were  not  speciTted.  The  aethers 
simply  state  that  "routine  skin  and 
diaper  care  was  observed."  Also,  the 
concentration  of  the 
nethylbenzethooium  chloride  in  the 
diaper  rinse  was  not  stated.  It  appears 
that  the  tablet  dosage  fora  submitted  by 
the  coounent  was  used,  presumably  st 
the  labeled  directions  of  1  Ublet  in  2 
quarts  of  water  for  B  diapers  (1:2SJOOO 
dihttioo).  The  agency  Tinds  that  although 
the  Upschutx  and  Fischer  study  showed 
that  the  owthylbenzethonium  chloride 
diaper  rinae  may  have  contributed  to 
lowering  the  incidence  of  diaper  rash, 
the  diaper  rinse  was  not  tested 
separately  from  the 
metfaylbenzethoniani  chloride  powder. 
Therefore,  this  study  is  not  adequate  to 
esUblish  that  methylbenxelhonium 
chloride  in  a  diaper  rinae  alone  would 
be  effective  to  treat  or  prevent  diaper 
rash. 

At  discussed  in  coflMDcnl  11  shove, 
the  date  indicate  that 
mcthylbenaeUioaium  chloride  mey 
possibly  be  effective  in  the  prevenboa 
or  treatasent  of  diaper  raeh.  However, 
before  thte  ii^redient  can  be  plaoed  In 
Category  I  lor  this  ese.  hrther  ia  vivo 
bacteriological  studies  are  needed. 
specificaUy  ia  infants  to  riemmM*rata 
the  effect  of  the  sntibecterial  activity  of 
methylbenaethanium  chloride  on  the 
skin  flora  and  whether  this  conclales 
with  dmical  improvements  in  diaper 
rash.  None  of  Iha  dioAcal  studies  iRefs. 
14  through  18)  discuBsed  shove 
addresses  the  issue  of  bacterial 


involveaeai  te  what  they  deeoibe  as 
unmo^a  dannatiti*.  Alaa  the  I 
•ffedive  oanaalsatea  ol 
methylbenaathoniura  chkr 
needs  to  be  delaniiMd.  WUle  the 
ogaqtaay  tUted  that  a  1-.2»,(X»  dihrtion 
was  effecthr*.  soiM  of  the  wtbBMtad 
stttdiaa  (Rafs.  I^  11.  mmd  17)  wesa 
cosductad  asiag  stronger  ooaosrttrations 
of  1:9.500  or  1ms  dUutions.  Tharafore.  the 
agency  is  classifying 
methylbenxethonium  chloride  for  uaa  ss 
s  diaper  rinae  in  Category  IIL 
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Rash'."  Archivee  of  ^diatrica.  >WP  •• 

{VA\  Baaaoa.  RJC  el  aU  "A  New  Treetmenl 
for  Dtapw  Raak.  Prehwiaary  Raped"  The 
loumal  of  Pediatnca,  31  .M»  V<  1»«7. 


on  no  Cmss.' 7»s  AuMu/dif  iWwCncs. 

M:«B-BttMft 
(Ml  Upechnti.  A.  sad  H.  Agerty. 

"PiupiiylsJds  in  ^dletric  fkSn  Cere:  A 
Routine  fer  PrevaiMtsa  sfDtepar  Raakes  In 

brfMls,"  AidW««e  fl<  AidMhcs. : 

1982. 

(17)Lipedwta.A,aodCCL 
•rfilkirlhMm'fc"'^ —  Chloride  in  the  Cera  of 
Skin  of  lafaau  and  Cblkker  "  AJLA. 
American  JountaJ  of  Dimoaea  of  Quldnn. 
BRSM-Sn.  ISBS. 

(18)  Meadows.  R.W..  -P««atric  Skin 
Care— A  Prophylactic  Study."  Weatem 
Modkina,  MT-BI.  INK. 

11.  DaU  (ReL  1)  were  submitted  for 
two  producU  containing 
methylbenxethonium  chloride  wdth 
claims  for  treating  and  preventing  infant 
diaper  rash  and  similar  conditions  in 
older  persons  havii^  poor  bowel  and 
bladder  control  Additional  daU  (Ref.  2) 
contained  studies  on  the  use  of 
methylbenzethonium  chloride  in  various 
dosage  forms  for  skin  care  of 
Incontinent  chronically  LQ.  or  geriatric 
patients. 

The  agency  discussed  ths  use  of 
topical  dosage  forms  snd  disper  rinses 
containing  methylbenxethonium  chloride 
in  the  treatment  and  prevention  of 
diaper  rash  in  infants  and  children  in 
commenU  11  and  12  above.  In  this 
comment  the  agency  discusses  the  us* 
of  topical  products  and  fabrio- 
impregnating  final  rinse  dosage  forms 
containing  methylbenxethonium  chloride 
for  incontinent  adult  patients  with  skin 
problems  similar  to  diaper  rash. 

The  submittsd  studtes  (Refs.  3  through 
11)  indad*  reports  of  Ih*  clinical  use  of 
varioas  ■MthylbeB«thoolum  chloride 
producU  on  902  sdult  incontinent 
patienU  with  no  side  effects  noted. 
However.  Iha  agency  does  not  consider 
these  laports  to  be  adaqoate  safety  data. 
The  safety  of  methylbonaelhonium 
chloride  for  uaa  hi  infante  and  children 
is  discMaad  in  eooMncBt  11  above  and 
the  oondwton  reached  there  (Category 
IIl>4a  applicable  to  the  use  of 
methylbanxethonhuB  chloride  in 
IncontiBent  adults. 

Also,  as  dkscassed  in  cOBnant  11 
above,  the  NAS-NRC  Puwi  on  Drugs 
Used  ta)  Daraalology  U  evahMtad  an 
ointment  product  and  a  diaper  liase 
product  oontaintng  methylbenmthoniam 
chloride.  That  Panal  catagorixad  both 
products  as  "eflactiva  bat  •  *  '"and 
cited  several  artidas  (Reii.  3  throag^t) 
conoemii^  skin  care  of  edult  or  eMarty 
inconUnant  patients.  The  agsM?  did  not 
concur  with  the  NAS-NRC  PaMl.  and  in 
the  Fad«y  RagMar  of  July  3.  tSTl  (3» 
PR  1270S).  the  agency  claaaifiad  these 
prodacia  aa  "poeaibly  effactlve"  in 
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ttsad  wara  BMBtionad.  Tba 
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The  author*  concluded  that  even  though 
the  effect  of  methylbenzethonium 
chlonde  dermatologic  product*  without 
treated  linen  was  not  studied  the  results 
demonstrated  the  effectiveness  of  a 
prophylactic  program  in  the  care  of 
bedridden.  Incontinent,  convalescent,  or 
geriatric  patients.  However,  the  agency 
notes  that  diagnoses  of  skin 
abnormalities  prior  to  treatment  and 
observations  of  the  skin  during  the  study 
were  made  by  a  single  nonqualiHed 
observer,  and  that  no  bacteriological 
skin  counts  were  done. 

The  agency  finds  that  these  studies 
seem  to  indicate  that  the  Impregnation 
of  patient  clothing,  diapers,  and  bed 
linens  with  methylbenzethonium 
chloride  could  result  in  the  reduction  of 
the  incidence  of  skin  dyscrasias  In  long- 
term  bedridden,  incontment  patients 
and  that  the  use  of  the 
methylbenzethonium  chloride  topical 
preparations  may  have  contributed  an 
additional  benefit.  The  agency  believes 
that  these  studies  also  appear  to 
indicate  that  the  effect  any  residual 
anionic  soap  on  the  skin  would  have  on 
the  antibacterial  activity  of 
methylbenzethonium  chloride  would  be 
minimal.  This  finding  is  supported  by 
the  Lawrence  and  Silverman  study  {Ref. 
6)  which  showed  that  the  moat 
significant  improvement  was  in  phase  HI 
of  the  study  where  it  was  specifically 
slated  that  Ivory  soap  (a  known  anionic 
soap)  was  used  to  bathe  the  patients. 
Mowever,  no  bacteriological  studies 
were  done  to  confirm  this.  Therefore,  the 
agency  concludes  that  further  data, 
particularly  bacteriological  skin  counts, 
are  needed  to  resolve  the  issues  raised 
by  (he  agency  at  the  lime  of  the  DESI 
review  regarding  possible  lessening  of 
antibaclenal  effectiveness  of 
methylbenzethonium  chloride  by 
residual  anionic  soap  on  the  skin. 
Furthermore,  in  the  studies  where  the 
condition  was  diagnosed  as  ammonia 
dermatitis,  no  attempts  were  made  to 
assay  levels  of  ammonia  or  ammonia- 
forming  bacterid  on  the  skin  or  clothing 
either  before  or  after  therapy.  Therefore, 
because  no  bacteriological  skin  counts 
were  taken  on  the  patients,  further  in 
vivo  bactenological  studies,  spiecifically 
in  incontinent  adults,  are  needed  to 
demonstrate  the  «>ffp<.l  of  the 
aniibar.tcn.il  ac  ti\ity  uf 
melhylbenzpthonium  chlonde  on  the 
skin  flora  and  whether  this  correlates 
with  the  (Jmu  al  improvements  in  skin 
problems  similar  to  diaper  rash  Also,  as 
noted  above,  safety  aspects  need  to  be 
resolved  Therefore,  the  use  of 
m»-thyit>enzethonium  chloride  for  the 

treatment  or  prevention  of  adult  skin 


problems  similar  to  diaper  rash  Is 
classified  in  Category  UI. 
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/  Comment  on  Oxyquinoline 

14.  One  manufacturer  submitted  data 
(Ref  1)  to  the  Miscellaneous  External 
Panel  for  a  combination  product  that 
included  0.1  percent  »-hydroxyquinoline 
and  0.05  percent  8-hydroxyquinoline 
sulfate  with  labeling  claims  for  "diaper 
rash — acts  as  an  antiseptic  to  help  fight 
staph  germs  and  other  bacteria."  The 
submission  stated  that  confirmation  of 
the  antibacterial  activity  of 
hydroxyquinoline  (or  oxyquinoline)  was 
substantiated  in  the  medical  and 
biological  literature.  A  subsequent 
submission  (Ref  2)  included  reports 
providing  additional  data  confirming  the 
contribution  of  hydroxyquinoline  in  the 
combination  product  to  the  retardation 
of  bacterial  growth,  although  this 
demonstrated  activity  was  iruufficient 
to  prevent  ammonia  formation.  Other 
investigations  in  the  submission  showed 
that  the  antibaclenal  activity  of  the  final 
formulation  was  directly  related  to 
another  antimicrobial  ingredient  (boric 
acid)  and  that  the  activity  of  the 
hydroxyquinolines  was  shown  to  be 
diminished  in  the  presence  of  the  21n*  * 
ion  from  the  zinc  oxide  in  the 
formulation.  A  later  submission  (Ref.  3) 


from  the  same  manufacturer  stated  that 
the  hydroxyquinolines  were  included  in 
the  formula  to  provide  the  characteristic 
fragrance  of  the  product  in  accordance 
with  FDA's  proposed  rule  for  general 
conditions  for  use  and  labeling  of 
InacUve  Ingredients  (April  12. 1977;  42 
FR  19156).  This  submission  also 
included  revised  labeling  for  this 
product  which  did  not  include  any 
claims  of  antimicrobial  activity. 

In  the  'USAN  and  USP  Dictionary  of 
Drug  Names"  (Ref.  4).  8- 
-^ydroxyquinoline  is  designated  as 
oxyquinoline  and  ft-hydroxyquinoline 
sulfate  is  designated  as  oxyquinoline 
sulfate.  The  Antimicrobial  II  Panel,  the 
Vaginal  Panel,  and  the  Oral  Cavity 
Panel  classified  the  oxyquinolmes  as 
Category  III  for  various  OTC  topical 
uses.  The  concentrations  of  the 
oxyquinolines  reviewed  by  these  panels 
were  in  the  same  range  a»  the 
combination  product  labeled  for  diaper 
rash  that  was  submitted  to  the 
Miscellaneous  External  Panel. 

The  Antimicrobial  II  Panel 
recommended  that  benzoxiquine. 
oxyquinoline.  and  oxyquinoline  sulfate 
could  be  used  alone  or  in  combination  to 
equal  a  total  oxyquinoline  concentration 
of  0.06  to  ZS  percent  for  the  treatment  of 
athletes  foot  Jock  itch,  and  ringworm 
but  placed  these  Ingredients  in  Category 
III,  concluding  that  there  are  insufficient 
data  available  to  classify  them  as 
Category  I  for  safety  or  effectiveness  (47 
FR  12540).  The  Vaginal  Panel 
recommended  that  oxyquinoline  citrate 
or  oxyquinoline  sulfate,  used  as  a 
vaginal  douche  at  a  concentration  of  2 
percent  for  the  relief  of  minor  irritations 
of  the  vagina,  be  placed  in  Category  III 
because  the  data  are  insufficient  to 
prove  safety  or  effectiveness  for  this  use 
(48  FR  46715  to  46716).  The  Oral  Cavity 
Panel  reviewed  the  topical  use  of 
oxyquinoline  sulfate  at  a  0.1-percent 
concentration  in  aqueous  solution  in  the 
form  of  a  rinse,  gargle,  or  spray  on  the 
mucous  membranes  of  the  mouth  and 
throat,  not  more  than  3  or  4  times  daily 
(47  FR  22881).  The  Panel  concluded  that 
the  data  available  were  insufficient  to 
permit  final  classification  of  »afety  and 
effectiveness  and  placed  the  ingredient 
in  Category  III. 

Based  on  the  above  and  the  historical 
usage  of  oxyquinoline  as  an  active 
ingredient,  the  agency  questions 
whether  a  total  oxyquinoline 
concentration  of  0.15  percent  can  be 
considered  an  inactive  ingredient.  A 
final  determination  of  the  status  of 
oxyquinoline  has  not  been  made  in  any 
of  the  above-referenced  rulemakings. 
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In  the  proposed  ntla  caocemiag 
inactive  iogredieate  (42  PR  10150  at 
19157).  the  agency  stated  the  loUowioB: 


sstBiBasee 


Varians  OTC  (k«t 
whether  aa  OTC  di^ 
Inactive  iag^edlaat  ai 

fonaarly  bstad  as  aa  active  Jmrsdteat.  bat 
which  was  fouad  aot  to  tw  fanerally 
recognized  as  safe  and  effective  (Category  II) 
or  to  require  additional  testlag  (Category  m). 
If  tliese  tngredtents  kav*  been  proMoted  by 
manvflactwei  s  fof  an  exteaaed  tsme.  Inerv  Is 
a  potential  for  misleading  consumers  If  <tm 
general  racomitiaa  of  the  aaitt|F  aad 

naaM  ol  the  ii^radisBt  Is  latatead  oo  the 
label  or  In  the  labelliif  with  an  ■awairaated 
degree  of  promineoca.  The  rommlssioner 
t>elieves  this  should  not  Im  permitted,  and 
this  proposal  is  intaodad  to  prechids  the 
refentioR  and  redeel^iatlOQ  of  an  active 
ingredient  as  aa  taMctlve  laffsdleat  anlees  II 
serves  aa  accspUUe  hnctiaa  as  an  Inactive 
ingredieot.  As  a  rasnlt.  saaiinfai  tiaais  of  OTC 
drug  products  ooatainini  ■■  tn^ediant  in 
Category  U  or  Calagorjr  UI  shall,  at  tb*  and  of 
the  time  period  peraiitted  for  oiarketing.  or  it 
found  to  require  further  testing  belare  a 
determination  as  to  general  recognition  of 
safety  and  effectiveness  can  be  made  for 
such  liigi  edisRts,  be  leq aired  ay  oio  efTecStTe 
dale  eMkar  te  ssiateiBlaSe  tbc  pradwd  to 
remove  tbe  Inyedteirt  or  if  M  is  ntained  la 
the  pmdact  as  aa  laactlve  tBgf  siJIsnt  to 
esubbsh  tbat  tbo  l^ediMl  islfils  the 
requireaunts  kr  aas  as  aa  iaartivs  taifredteal 
in  the  product 

This  proposal  etatee  tkaii  "In^aaom'' 
are  one  of  the  acoeptabie  categoriee  for 
inactive  ingredients  (42  FR  1O1S0  at 
19160).  The  egeaey  has  no  iafonnatioo 
that  the  oxyqaiaohaee  an  aeceseary  ae 
fragrances,  as  defined  in  I  83a3(h)  of 
the  propoeaL  for  oee  in  OTC  diaper  rash 
drug  predade.  The  agency  invitee 
infcnwtian  and  rrwenti  on  (1)  the 
use  of  ojqrqai— haei  as  fragraacee  in 
OTC  diaper  rMh  and  relaled  drag 
products  and  (2)  the  minimum 
coacentration  df  oxyqinnoUna  needed  to 
achieve  e  liajrean  efleeL 

Based  on  the  above,  te  etency  is 
classifying  all  axyquinoliaee  for  aee  in 
diaper  raah  drag  products  fen  Category  HI 
for  both  safety  and  efjectivansee.  and  is 
invtihv  die  sabiriaaiaB  of  additional 


such  dftg 


(1)  OTC  VoinaM  110077. 
(210TCVohnaMGa»l. 
(3)  CoMMM  Na.  OBBMS.  I>BdMt  N&  7SN- 

oia 

(4)HelIar.«.M.4 
USP  Dtctkaary  of  Dsag  I 
Suias  I 
RockviU«.ft4a^«lC1 

/.  Commtnt  on  r-Chhnvuwi  c  utipMnot. 

Ul  One  BiarwftT^T'W  ruNnilttfi 
infomatiai  to  the  yisceMiineoiis 


External  Panel  (ReL  1)  and  Iho 
Antiaiicrobial  U  Panel  (Ref.  2)  bra 
product  labeled  as  cotaining 
parachlonBercarlphaaol  *  in  a  hydraiod 
base  of  lanolin  with  petrolatum  yoHow 
wax,  sodluni  bocata.  aad  aroaMtic  oib 
writh  labelifl«  that  ladndad  daina  lor 
the  treatment  and  preventioB  of  diaper 
raab.  The  mamifacturar  ■Mbeegoanlly 
notified  the  agency  that  the  product  is 
no  longer  marketed  aad  witibdrew  the 
subniasions  (Rei  3). 

Although  the  MieceUaneooa  Extanal 
Panel  did  not  review  this  product 
spectficayy  for  its  diaper  rash  daina.  hi 
another  OTC  drag  ruleeMlrIng 
proceeding,  that  Panel  daosified  all 
mercury  compoands  in  Category  Q  far 
topical  antimicrobial  ase,  dtlng 
problems  esaodated  with  the  safety  of 
some  and  «vith  the  eOicacy  of  aU 
compounds  Oanuary  5. 1882: 47  FR  436). 
The  Penal  was  waable  to  locate  nor  was 
it  swars  of  any  data  dcBMHistreting  the 
safety  and  effectiveness  of  p- 
chloromercuhphenol  when  aaed  as  an 
OTC  topical  antiasicrobial  active 
ingredient  and.  without  further 
discasaion.  the  Panel  classified  It  es 
Category  0  for  this  use  (47  FR  438  et 
438). 

Toxidty  from  cutenoous  mercory 
therapy  has  been  repertad  since  1023 
(ReL  4).  As  noted  by  the  Cootracepttve 
Panel  (45  FR  82014  at  82836^  data 
indicated  dmt  at  least  t%ro  organic 
mercury  ooouwunds.  phanyimercaric 
ecetate  and  phenyl  SMrcigy- 
dinaphtylraethane  salfonale.  can  be 
abaorbed  diroagh  the  skin  (Rafs.  B  and 
6).  That  Panel  also  noted  that 
administration  of  caloasel  has  censed 
specifically  in  infenle  e  eevere  febrile 
(erythemaioiis)  disoaae  known  as 
acrodyi^  (pink  diaeaee)  (Refs.  7. 8.  and 
9).  While  many  caeee  of  acradynia  have 
been  ettiibuted  fo  orally  ingsstad 
mercury  in  teething  powders,  the  J  _ 
notee  thet  there  heve  been  reports  of 
scrodynia  re— iHng  bom  topical 
treatment  ef  dieper  reeh  wtth  mercury 
containtaig  oiafenents  or  diapar  rinaee 
(Refs.  Ml  11.  and  12).  . 

In  addition  to  i 
poieoBing.  the  egency  aolee  thai  p- 
1  ie  e  I 


below). 

systemic  taakity, 

infMl 

agenqr  beMavee  that 


is  aaadsd  whan  oooiidering  the  aoa  of 
any  phanolie  oompoand  in  hrfanta. 

There  ia  a  lodi  of  toaddty  dMn 
specific  to  p-chhu  o— icariphand 
However.  In  light  of  the  above  ooMana 
about  merauriala  aad  phenabc 
conMOMMb  te  gsMtd  and  tai  view  af  the 


abova.  the  maaaiaetarei's  wilhdnwai  at 
iU  subaiaeioasL  and  Hw  fad  that  no 
other  data  wwe  sabmitiad  on  this 
ingredient  the  agency  is  daasifying  p- 
chloroaMTCuriphand  and  aU  other 
mercury  compounds  in  Cafes  jnry  fl  for 
the  treatment  aad  prevention  of  diaper 
rash. 


(I)  crrc  Voiunies  laoozs.  inzn.  sad 

ie0238.  

{i)  OTC  Votmna  tfffKOf. 

(3)  Letters  from  H.  fenkiiis.  Crsoomlsioa 
Company,  te  WX  Cilbartson,  FDA.  4alad 
February  11817  aad  )«ns  U.  tSM.  laOTC 
Volume  oaOTPU  Oadtat  No.  Tm-VUO, 
DockeU  MaoagSBMBt  Braack 

(4)  Kahn.  G.  IHuas  Tbeuaand  Yaais  of 
Mercury— A  Flea  lor  Abandonment  af  a 
Dangerous.  Un|voven  Therapy,"  CuUm,  8:537- 
M2.1t7a  

(5)  Skerfvlag.  B„  '^Orpaaic  Mercery 
Cuespeierfs    WalaWonletwwBBxpssars 
and  Efbota.-  ie  "Meicary  la  tbe 
EnvtroiMMt'' IdMad  by  Pribetg.  L.  aad  I. 
Vostal  The  OtC  Pleat  QavsiBwdL  p^  W- 
1ML1872. 

(6)  CkOdbergi  A^.  M.  SbapeiK  sad  K. 
WUder.  The  Paaetretlaa  of  l%en|riawrcwic 
Dinapbtytmethans  Dtsulphaoate  biio  8kla 
and  Meade  Ttoeee,"  foamal  af  Fhermocj 
and  Pkamae^logf.  S.Bi  wr.  1188. 

(7)  knett  r->.>  "CaloMt  ( 
Disease:  PreMsBlaary  ■apart"  The  i 
Jountml  ofAartraHa.  4kn4-nk ' 

(S)  BaneM.  r JU -A  Biacboate 
to  rslinial  tniirui  MascwiaMaa  aad  la  ibe 
Aetiokvy  d  Pink  Diaaaaa."  7%a  Maetiea/ 
/ourmd^fAimtroIia.  44:2«a-a4aw  180. 

(9)  lonaa.  PA.  and  B.W.  Coddlns. 
"Manasewaat  of  CoaetlpetiaB.' MacbweB 
SciealiBc  AsbMooMoa.  liaadoa.  p.  88.  «7X. 

(10)  MeOey.  CX.  "Aesodyale  Mfeowtag 
theuaeefgifblsrtdeafMascMryDlaew 
Riiia»-Repa(t  d  Two  Owsa"  Aowaar^lbe 
Indiana  Slat»  ttaditml  .Uwirioliwi.  «kM8^ 
1007.1810. 

(II)  IUii«apd.  C  and  a  Henihan. 
"CUnicd  Curia  PIdi  Otoaase  Is  Not  Dead." 
Ar«nA  ktadioal /ountaL  aKTOft.  1884. 

(12)  Waihaay.  K  aad  DJ4.  Hebbord, 
"Maneiy  te  the  UHae  of  OUhhea  wiii 
Acrodynia."  TWIaans 
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Infant  imtafions  "  (Ref  1).  The  ointment 
preparation  waa  labeled  "*  *  *  help* 
prevent  Infection  of  '   *   *  chafing. 
*   •   •."•  and  "Relievea  Itching  that 
accompanies  many  skin  conditions  such 

as  common  rashes,  prickly  heat, 

(Ref.  2).  Although  neither  product  was 
speciflcally  labeled  for  use  on  infants  or 
for  diaper  rash,  the  submitted  data  (Ref. 
2)  included  a  study  on  an  ointment 
containing  a  combination  of  active 
ingredient!  that  Included  0.2  percent 
phenol  in  the  management  of  diaper 
dermatitis  in  20  infants,  ages  5  weeks  to 
30  months.  However,  the  study  was  a 
comparison  of  the  total  formulation 
compared  to  the  total  formulation  with 
aloe  active  principle  added.  The  study 
does  not  provide  any  information  on  the 
contribution  of  the  phenol  In  the  product 
to  the  results  obtained. 

Phenol  has  been  reviewed  for  safety 
for  topical,  oral,  and  vaginal  use  m  a 
number  of  OTC  drug  rulemakings. 
Plienol  at  concentrations  greater  than 
1.5  percent  (except  in  a  special 
formulation  with  camphor)  has  been 
pieced  in  Category  U  for  safety  In  all 
rulemakings.  Phenol  at  concentrations  of 
U  percent  or  less  has  received  varying 
recommendations  from  different  panels. 

The  Antimicrobial  I  Panel  pieced 
phenol  at  1.5  percent  or  leas  In  Category 
lU  for  all  antiseptic  uses  (September  13, 
1974;  39  FR  33102  st  33133).  That  Panel 
was  particularly  concerned  about  the 
safety  of  using  phenol  in  Infants  and 
recommended  the  warning:  "Not  to  be 
used  on  infants  under  B  months  of  age." 
The  Panel  noted  that  phenol  ia 
metabolized  and  eliminated  from  the 
body  by  glucuronide  conjugation  in  the 
liver  and  there  is  a  reported  deRdency 
of  metabolic  conjugating  mechanisms  in 
infants.  The  Panel  recommended  that  a 
toxicological  evaluation  of  phenol 
should  include  studies  to  demonstrate 
safety  lo  young  animals  deficient  in 
these  detoxiHcation  mechanisms  and 
sUted  thet  because  the  liver  is 
considered  the  major  organ  for 
oontugatlng.  the  effect  of  inadequate  or 
Impaired  liver  function  on  elimination 
and  toxicity  should  also  be  determined. 

The  Panel  was  further  concerned 
about  the  reports  of  local  and  systemic 
toxicity  occurring  after  phenol- 
containing  products  had  been  applied 
over  large  areas  of  the  body  and 
covered  with  bandages.  The  Panel 
recommended  that  the  use  of  phenol  be 
restricted  to  small  areas  of  the  skin  and 
that  occlusive  dressings,  bandages,  or 
diapers  in  any  form  should  not  be  used. 
The  Panel  specifically  concluded  that 
phenol -containing  preparations  should 
not  be  used  for  the  treatment  of  diaper 
rush,  and  recommended  the  following 


labeling:  "Warning:  Do  not  use  for 
diaper  rash  or  over  large  areas  of  the 
body  or  cover  the  treated  area  with  a 
bandage  or  dressings."  (39  FR  33133). 

In  the  tentative  Tinal  monograph  for 
OTC  antimicrobial  drug  products 
(January  t,  1978;  43  FR  1210),  the  / 

Commissioner  sfTirmod  the  conclusions 
of  the  Antimicrobial  I  Panel  that  phenol 
should  not  be  used  in  infants  until 
additional  safety  studies  are  conducted. 
The  agency  proposed  a  warning  not  to 
use  phenol-containing  products  on 
infants  under  0  months  of  age  unless 
such  studies  are  conducted  (43  FR  1237 
to  1238).  The  Commissioner  also 
afHrmed  the  Panel's  conclusions  that 
phenol-containing  preparations  should 
not  be  used  for  the  treatment  of  diaper 
rash  and  should  have  a  label  stating 
"Warning:  Do  not  use  for  diaper  rash 
•  *  *."  (43  FR  123*).  The  Commissioner 
further  concluded  that  phenol  may  be 
used  as  an  inactive  ingredient  for  its 
aromatic  characteristics  in  formulations 
in  concentrations  of  less  than  0.5 
percent  of  phenol  in  a  free  state. 

The  Topical  Analgesic  Panel  placed 
phenol  as  to  2  percent  in  Category  I  for 
use  as  an  external  analgesic  (44  FR 
eOTSa  at  89632;  December  4. 1979). 
However.  In  discussing  the  uses  of 
topical  drugs  in  InfanU  (44  FR  8S773  and 
80774),  the  Panel  stated:  The  effects  of 
occlusion  from  a  diaper,  lying  on  a 
waterprrmf  mattress,  wet  clothing,  or 
from  body  folds  touching  each  otner  can 
cause  disease  and  enhance  cutaneous 
penetration  of  medicainents  '   *   *.  The 
Panel  is  concerned  about  the  effects  of  a 
high  local  concentration  of  a  drug  on  the 
Integument  itself  under  the  occlusive 
conditions  which  exist  in  Infants. 
Ingredients  under  occlusion  may 
possibly  be  corrosive  to  the  infant's 
skin.  Biologic  systems  which  metabolize 
and  exi^rete  drugs  absorbed  through  the 
skin  may  not  be  fully  developed  in 
children  less  than  2  yean  of  age."  The 
Panel  concluded  that  "to  provide  an 
added  margin  of  safety,  the  Ingredients 
reviewed  below  are  not  to  be  used  for 
children  under  the  age  of  2  years  except 
on  the  advice  of  a  physician." 
Furthermore,  in  its  evaluation  of  phenol 
(44  FR  89B32  and  60633),  the  Panel  stated 
that  "dressings  or  compresses  saturated 
with  solutions  of  phenoL  even  though 
dilute,  may  cause  sloughing,  and  are  not 
recommended.  Preperations  containing  1 
to  2  percent  phenol  should  be  applied 
only  to  the  smallest  area  needing 
treatment  and  should  not  be  bendaged 
to  prevent  severe  skin  irritation."  The 
Panel  recommended  the  following 
warning  for  products  containing  phenol 
"Do  not  apply  this  product  to  extensive 
areas  of  the  body  or  under  compresses 


or  bandages."  The  agency  does  not 
believe  that  the  Panel's  Category  I 
evaluation  of  phenol  as  an  external 
analgesic  applies  to  use  in  diaper  rash 
products  which  would  be  used  on 
infants  and  children  under  2  years  of 
age,  under  occlusive  diapers,  and  over 
extensive  areas  of  the  infant's  body 
because  all  these  conditions  were 
specifically  excluded  by  the  Panel  In  its 
recommendation  of  phenol  as  safe  for 
OTC  use. 

The  Antimicrobial  D  Panel  In  its 
report  on  OTC  antifungal  drug  products 
(March  23. 1962;  47  FR  12460)  classified 
phenol  in  Category  II  for  OTC  topical 
use  in  the  treatment  of  athlete's  foot 
jock  Itch  and  ringworm  (47  FR  12518). 
The  Panel  stated  that  it  received  no  data 
on  the  effect  of  dilute  solutions  of 
phenol  on  broken  skin  such  as  might  be 
the  case  with  athlete's  foot  jock  itch,  or 
ringworm.  The  Panel  also  noted  that  in 
most  reports  of  toxicity  from  dilute 
solutions  of  phenol  bandaging  was 
necessary  to  produce  severe  local 
changes.  The  Panel  was  concerned  that 
using  phenol  in  athlete's  foot  and  )ock 
itch  would  be  similar  to  usii|g  it  under  a 
bandage  because  the  affected  areas 
would  be  covered  by  clothing.  The  Panel 
mentioned  the  specific  lack  of  controlled 
studies  evaluating  (1)  the  absorption 
from  small  areas  of  application  to  either 
broken  or  inUct  skin.  (2)  the  local 
effects  of  wound  healing,  and  (3)  the 
potential  for  hypersensitivity  or 
idiosyncratic  reaction.  The  Panel 
concluded  that  the  use  of  phenol  for 
athlete's  foot  jock  itch,  and  ringworm  is 
outdated,  irrational  and  potentially 
dangerous.  The  agency  considers  these 
safety  concerns  about  the  topical  use  of 
phenol  for  jock  itch  in  adulU  equally 
applicable  to  its  use  for  diaper  rash  in 
infants. 

The  agency  has  considered  the  above 
three  Panels'  safety  evaluations  of 
topical  phenol  and  other  data,  as 
discussed  below,  and  concludes  that 
phenol  Is  not  safe  for  nae  on  Infants  for 
OTC  diaper  rash  drug  products.  The 
specific  safety  concerns  are  (1)  potential 
risks  for  local  toxicity  to  skin  when  used 
under  occlusive  diapers,  (2)  potential  for 
hypersensitivity  reaction  or  topical 
overdose  from  skin  absorption  resulting 
in  acute  systemic  toxicity  especially  in 
infants,  and  (3)  potential  for  subacute 
percutaneous  absorption  from  repeated 
use  resulting  in  chronic  systemic 
toxicity. 

Accordingly,  the  agency  has 
reassessed  iU  prior  condttstaa  of 
allowing  the  uae  of  phenol  as  an  inactive 
ingredient  for  Its  aromatic 
characteristics  when  such  use  would  be 
In  B  diaper  rash  drug  product  There  is 
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an  insufficient  benefit  to  be  gained  from 
such  use  considering  the  potential  risks 
to  the  infant.  Therefore,  phenol  should 
not  be  used  in  any  concentration  as  an 
active  or  inactive  ingredient  in  a  diaper 
rash  drug  product 

Based  on  the  above,  the  agency  ia 
classifying  phenol  in  Category  H  for 
safety  as  an  ingredient  in  diaper  rash 
drug  products  or  for  any  labeling  claims 
for  similar  uses  in  infants  such  as  rash, 
prickly  heat  heat  rashes,  chafing,  or 
ordinary  infant  irritations. 

The  agency  is  awartf  that  phenol  0.5  to 
1.5  percent  (and  phenolate  sodium  0.5  to 
1.5  percent)  has  been  proposed  as 
Category  I  as  an  external  analgesic  in 
the  tentative  Rnal  monograph  for  OTC 
external  analgesic  drug  products  (48  FR 
5867).  Such  products  are  indicated  for 
the  temporary  relief  of  itching 
associated  with  minor  skin  irritations 
and  rashes  *  *  *  and  must  bear  the 
warning  "Do  not  apply  over  large  areas 
of  the  body  or  bandage."  (48  FR  5860). 
Because  of  the  agency's  concerns  that 
products  containing  phenol  should  not 
be  used  for  diaper  rash,  the  agency 
intends  in  the  final  monograph  for  OTC 
external  analgesic  drug  products  to 
expand  the  above  warning  to  also  state 
"Do  not  use  for  diaper  rash." 


Refa 

(1)  OTC  Volume  180059. 

(2)  OTC  Volume  160060. 

L  Comment  on  Reaorcinol 

17.  Submissions  to  the  Miscellaneous 
External  Panel  (Ref.  1)  and  to  the 
Antimicrobial  I  Panel  (Ref.  2)  were  made 
by  two  manufacturers  for  products 
containing  a  combination  of  ingredients 
that  included  resorcinol.  One  product 
contained  2  percent  resorcinol  and  the 
other  contained  3  percent  resorcinol. 
These  products  were  labeled  for  the 
treatment  of  a  number  of  skin 
conditions,  including  diaper  rash.  One 
submission  (Ref.  1)  stated  that 
resorcinol  was  used  in  the  product  as  a 
strong  antiseptic.  The  submission  also 
stated  that  resorcinol  chemically 
resembled  phenol  in  both  formula  and 
therapeutics,  and  the  phenol  coefficient 
of  resorcinol  against  typhoid  bacillis  or 
staphylococcus  is  0.4.  "The  other 
submission  (Ref.  2)  staled  that  one  of  the 
medical  uses  of  the  product  was  as  an 
antiseptic  No  other  data  were 
submitted  on  the  use  of  resorcinol 

Resorcinol  has  been  reviewed  for 
safety  for  topical  use  in  five  OTC  drug 
rulemakings.  In  the  Federal  Register  of 
December  3, 19B2.  the  Miscellaneous 
External  Panel  concluded  that  resorcinol 
was  safe  for  use  on  the  scalp  (for 
controlling  seborrheic  dermatitis  or 
psoriasis)  because  of  the  limited  size  of 


the  araa  and  the  thickneM  of  the  skin 
(47  FR  54046  at  54668),  However,  the 
Panel  stated  that  resorcinol  resembles 
phenol  in  its  physiologic  properties  and, 
therefore,  should  not  be  used  over  large 
areas  of  the  body  or  on  thinner  skin 
because  enough  drag  can  be  absorbed 
through  the  skin  to  cause  systemic 
poisoning.  In  the  Federal  Register  of 
March  23, 1982,  the  Antimicrobial  D 
Panel  concluded  that  2  percent 
resordnol  is  safe  for  OTC  topical  use  in 
the  treatment  of  acne  provided  it  has  the 
following  warning:  "Apply  to  affected 
areas  only.  Do  not  use  on  bn^en  skin  or 
apply  to  large  areas  of  the  body."  (47  FR 
12430  at  12460).  In  the  Federal  Reg^ter 
of  March  23, 1982,  the  same 
Antimicrobial  II  Panel  concluded  that 
the  higher  concentration  of  10  percent 
resorcinol  was  not  safe  for  OTC  topical 
antifungal  use  in  the  treatment  of 
athlete's  foot  jock  itch,  and  ringworm 
(47  FR  12480  at  12520). 

In  the  Federal  Ragistar  of  December  4, 
1979  (44  FR  89768),  the  Topical 
Analgesic  Panel  concluded  that  0.5  to  3 
percent  resorcinol  is  safe  for  use  as  an 
external  analgesic  in  adults  and  children 
2  yeara  of  age  and  older  but  that  the 
following  warning  was  needed:  "Do  not 
apply  this  product  to  large  areas  of  the 
body."  The  Panel  noted  that  although 
resorcinol  is  much  less  toxic  than 
phenol,  cases  of  poisoning  have  been 
reported,  with  some  fataUties.  The  Panel 
cited  an  article  by  Cunningham  (Ref.  3) 
who  found  eight  cases  (mosUy  in 
children)  of  resorcinol  poisoning,  six  of 
which  were  fatal.  (See  44  FR  60835.) 
In  the  Federal  Register  of  May  27. 
1980.  a  majority  of  the  Hemorrhoidal 
Panel  fotmd  resorcinol  safe  for  external 
use  on  adults  in  a  1  to  3  percent 
concentration  as  a  keratolytic  for  the 
relief  of  itching  (45  FR  35576  at  35665 
and  35666).  However,  the  Panel  sUted 
that  the  amount  used  must  be  limited 
because  the  toxicity  of  resorcinol  is 
high.  The  Panel  noted  that  resordnol 
can  be  absorbed  rapidly  from  mucous 
membranes,  and  that  "Absorption  has 
led  to  methemoglobinemia,  exfoliative 

dermatitis  and  death  in  infants, 

The  Panel  recommended  the  warning 
"Do  not  use  this  product  in  children 
under  12  years  of  age  except  under  the 
advice  and  supervision  of  a  physician," 
(45  FR  35674).  Further,  a  minority  of  the 
Panel  conduded  that  the  safety  of  1  to  3 
percent  resorcinol  for  external  use  in 
OTC  drug  products  remains  to  be 
established  (45  FR  35666).  This  Panel 
also  died  Cunningham  (Ref.  3),  who 
reviewed  the  literature  and  found  seven 
cases  of  resorcinol  poisoning  from 
topical  application  in  infants  and  young 
children.  Six  of  the  cited  cases  resulted 
in  fatalities  (Refs.  4  through  10).  As 


discussed  below,  the  cases  frequently 
involved  acute  hemolytic  anemia  and 
methemoglobinemia. 

Becker  (Ref.  4)  reported  that  a  42-day 
old  infant  suffering  from  extenaive 
intertriginous  ecxema  who  was  treated 
with  one  application  of  a  2  percent 
resorcinol/zinc  paste  reacted  with 
vomiting,  the  passage  of  dark  colored 
urine,  and  the  development  of  an  intense 
petechial  skbi  eruption.  In  two  days  the 
infant's  hemoglobin  fell  from  65  percent 
to  14  percent  and  the  red  blood  cell 
count  fell  from  4,000XX)0  to  14)0a000  per 
cubic  millimeter.  The  child  died  on  the 
fifth  day  in  spite  of  treatment  with 
Infusion  of  Ringer's  solution  and  blood 
transfusion. 

Nothen  (Ref.  5)  described  poisoning  in 
an  11-day-old  infant  suffering  from 
pemphigus  neonatorum  who  was  found 
dead  in  bed  some  hours  after  the 
application  of  3  percent  resorcinol 
"vaseline." 

Connerth  (Ref.  6)  reported  on  a  iVi- 
y ear-old  child  with  extensive  ecsema  of 
the  face  and  head  who  was  first  treated 
with  a  boric  acid  lotion  and  then  for  a 
few  days  with  a  5-percent  resordnol 
zin<%aste.  The  child  became  cyanosed 
and  very  ill  Hemoglobin  fell  to  45 
percent  and  there  was  assodated 
hemoglobinemia  and  hemoglobinuria. 
The  child  died  in  convulsions. 

Haenelt  (Ref.  7)  tieated  diaper  rash  in 
a  3- week-old  infant  with  5  percent 
resorcinol  "vaseline."  The  infant  was 
admitted  to  the  hospital  the  next 
morning  with  severe  cyanosis,  burgundy 
colored  urine,  a  hemoglobin  of  53 
percent  a  red  blood  cell  count  of 
2,900,000  per  cubic  millimeter,  and 
bilirubin  of  2i)  mg  percent  The  child 
deteriorated  rapidly  and  died  within  2 
days.  Death  was  due  to 
methemoglobinemia. 

Feigl  (Ref.  8)  described  a  2-month-old 
infant  suffering  from  generalized  eczema 
who  had  been  treated  with  resorcinol 
cream  (concentration  not  stated).  After  3 
days,  die  child  became  desperately  ill 
developed  convulsions,  and  died 
quickly 

Liebenam  (Ref.  9)  reported  on  a  36- 
day-old  infant  who  had  an  intertriginous 
eczema  diaper  rash  and  was  treated 
**vith  a  20-percent  resorcinol  paste 
applied  moderately  thickly  5  to  6  times 
within  24  hours.  The  next  day  the  child 
became  gravely  ill  with  intense  general 
cyanosis.  Hemoglobin  fell  to  65  percent 
and  efforts  to  give  blood  intivvenously 
were  unsuccessful  The  child  died  in 
convulsions  2  days  after  admission. 

Kyrle  (Ret  10)  reported  on  a  2-year- 
old  boy  with  herpes  tonsurans 
maculosus  on  the  upper  thighs  trested 
with  a  10-percent  resorcinol  lotion  for  2 
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applicatioiw  about  12  hours  apart.  After 
the  second  application,  the  boy'a 
condition  deteriorated  rapidly.  He 
became  cyanoaed  with  a  weak  irregular 
pulse  and  mild  recurrent  clonic  fits. 
Within  12  hours,  this  condition  improved 
but  the  boy  developed  a  fever  and 
severe  dyspnea  requiring  oxygen 
thfrapy.  He  made  a  gradual  recovery. 

Cunningham  (Ref  3)  discussed  a  case 
in  which  a  7-week -old  infant  was 
treated  for  diaper  rash  with  an  ointment 
containing  12.5  percent  resorcinol.  The 
ointment  was  applied  on  4  occasions  in 
U'ss  than  a  24-hour  period.  After  the 
fourth  application,  the  mother  noted  that 
the  infant  shivered  all  over  for  about  a 
minutp  The  infant's  condition  rapidly 
deteriorated  during  the  day,  and  6  hours 
later  he  was  admitted  to  the  hospital 
where  the  diagnosis  of  hemolytic 
anemia  with  hemoglobinuria  was  made. 
The  infant  developed  a  generalized 
papulo-s(juamou9  emption  which 
resulted  in  extensively  desquamated 
skin  over  the  body  and  a  mass  of 
thickened  crusts  on  the  scalp. 
Biochemical  tests  on  the  infant's  blood 
serum  and  unne  indicated  that 
methemoglobin  was  also  present.  It^a 
felt  that  the  most  likely  cause  was 
poLSoninR  from  a  coal  tar  derivative. 
Cunningham  considered  the  diagnosis  to 
be  resorcinol  poisoning  Urine  tests  for 
phenol  d^Tivalives  were  still  positive  7 
days  after  admissKMi.  but  these  phenol 
derivatives  were  not  delected  13  days 
after  admissum.  With  blood 
transfusions  and  intravenous  fluid,  the 
infant  made  gtxxi  progress  and  was 
discharged  from  the  hospital  after  27 
days.  However,  it  took  more  than  5 
months  for  the  infant's  skin  and  scalp  to 
fully  heal. 

Cunningham  concluded  that  the  above 
cases  illu-strnle  the  danger  of  using 
resomnol,  even  in  the  weakest  lotion  or 
ointment,  topically  on  the  skin  of  infants 
and  young  children   He  stated  that 
absorption  may  be  intense  and  lethal 
where  the  skin  is  broken  He  added  that 
absorption  may  also  occur  and  produce 
serious  effects  in  sensitive  subjects. 
even  when  the  skin  is  almost  intact. 
Cunningham  concluded  that  resorcinol 
should  not  be  used  topically  in  the 
treatment  of  diaper  rash,  eczema,  or 
other  skin  eruptions  in  childhood. 

The  agency  notes  that  many  of  the 
infants  in  the  above  cases  had  diaper 
rash  or  eczema  and  that  the 
concentration  of  resorcinol  was  similar 
to  that  found  in  marketed  OTC  diaper 
rash  drug  products.  Based  on  the  above 
incidences  of  poisoning  resulting  from 
the  tijpical  use  of  resorcinol  on  infants 
and  (  hildren  and  the  recommendations 
of  several  OTC  dnig  advisory  review 


panela.  the  ■gency  conwdert  resorcinol 
to  be  Category  0  for  safety  at  an 
ingredient  in  diaper  raah  drug  products. 

RefarmicM 

(1)  OTC  Volume  ie004a 

(2)  C3TC  Volume  020065. 

(3)  Cunningham,  A.  A.,  "Resorcm 
Poisonmg,"  Archives  of  Disease  in 
Childhood.  31  173-17*,  1956. 

(4)  Becker,  r  •  "Resorrifi-Salbe  verursachi 
tfHlliche  Vergiftuns  bei  einem  Sauffling." 
Sammlung  von  Vergiftongsfallen.  4:7-8. 1833. 

(5)  Nothen,  H.,  "Ueber  Re»orxinvergiftung 
bei  au«erer  Anwendun^'  Sledizjniache 
KhniL  4:901-802.  1908. 

(6)  Connerth.  O  ,  "Die  Anwendung  des 
Resorcins  and  seine  Schadigungen  im 
Kindesalter."  ZeitschnH  Fur 
Ktiulfrheilkumle.  39:e2»-633,  1925. 

(7)  Haenelt  M.,  "Ein  Fall  »oii  perkutaner 
Resoranvergiftung. "  Munchener 
Mt^uinische  Wochenschnft.  72.386,  1925. 

(H)  Feigl,  I ,  "Neue  Beobachtungen  lur 
Krfsuistik  det  Vorkommens  von  Hamatin  im 
Mrnschlichen  Blutserum.  L"  Bufchenusche 
ZeitSihnft.  85  171-187.  1911 

(9)  Liebenam,  L.  •Resorcin  Vergiflung  im 
Sauglingsaller  "  Sammlunf/  von 
Vpryiftunffsfaflfn.  6  175-176  1935. 

(10)  Kyrle.  I .  "Beitrag  lur  Kenntnis  der 
RpKjrxinverRiftung  bei  auserer  Applikation 
dfs  Mitteis, "  Derma toh^ische  Zeitschrift. 
2-:  505-510.  1915. 

M.  Comment  on  Sodium  Propionate 

18.  One  manufacturer  made 
submissions  to  the  Antimicrobial  I  Panel 
|Ref.  1),  the  Antimicrobial  II  Panel  (Ref. 
2).  and  the  Miscellaneous  External  Panel 
(Ref  3)  for  two  products  labeled  as 
containing  sodium  propionate  and 
water-soluble  derivatives  of  chlorophyll. 
One  product  containing  5  percent 
sodium  propionate  and  0.0125  percent 
water-soluble  derivatives  of  chlorophyll 
was  formulated  in  an  emollient  ointment 
base  and  labeled  as  having  antiseptic 
and  fungistatic  action  in  the  treatment  of 
a  number  of  skin  conditions,  including 
diaper  rash.  The  other  product 
contained  2.3  g  sodium  propionate  and  6 
mg  water-soluble  derivatives  of 
chlorophyll  in  individual  powder 
packets  for  use  as  a  wet  dressing.  The 
product  was  labeled  as  being  antiseptic 
and  fungistatic  to  relieve  inflammation 
and  Itching  of  skin  irritations,  fungus 
infections,  and  minor  bums,  but  did  not 
have  diaper  rash  claims.  The 
submissions  included  a  nxunber  of 
studies  and  review  articles  in  support  of 
the  safe  and  effective  use  of  sodium 
propionate  and  water-soluble 
chlorophyllin  in  the  treatment  of  a 
variety  of  dermatologic  cooditiona 
(including  diaper  rash).  In  the 
submissions,  it  was  stated  that  the 
concentration  of  the  water-soluble 
chlorophyllin  in  these  pnjducU  was 
much  lower  than  that  used  for  treatment 
purposes  m  other  products.  According  to 


the  submissions,  this  ingredient  was 
only  included  in  these  products  to 
deodorize  the  propionate  content  and 
thereby  make  the  preparation 
acceptable  to  patients. 

Based  on  the  manufacturer's 
statements  about  the  concentration  and 
role  of  water-soluble  denvatives  of 
chlorophyll  (chlorophyllin)  in  these 
products,  the  agency  considers  this 
ingredient  to  be  inactive  in  these 
products.  This  position  is  consistent 
with  the  recommendation  of  the 
Antimicrobial  n  Panel  that  also 
evaluated  a  submission  for  these 
products  and  determined  that 
chlorophyll  is  an  inactive  or 
pharmaceutically  necessary  ingredient. 
(See  the  advance  notice  of  proposed 
rulemaking  for  OTC  topical  antifungal 
drug  products  at  47  FR  12485.) 
Sodium  propionate  has  been 
evaluated  by  two  panels  and  found  safe 
for  OTC  use  at  concentrations  up  to  20 
percent.  The  Vaginal  Panel  concluded 
that  the  propionates  (calcium  or  sodium 
salts)  are  safe  in  concentrations  of  up  to 
20  percent  for  OTC  use  in  vaginal  drug 
products  which  claim  to  relieve  minor 
irritations  of  the  vagina  (48  PR  46694  at 
46704).  Substantial  clinical  data  (Ref.  4) 
had  been  submitted  on  a  product 
containing  10  percent  sodium  propionate 
and  10  percent  calcium  propionate  that 
had  been  marketed  for  30  years  for 
prescnption  use  in  women  with  mycotic 
vulvovaginitis.  The  agency  notes  that 
this  Panel  stated  that  it  specifically 
considered  fetal  and  infant  systemic 
safety  when  vaginal  drug  products  are 
used  by  pregnant  or  nursing  women  (48 
FR  46699). 

The  Antimicrobial  U  Panel  concluded 
that  propionic  acid  and  its  salts  (sodium 
propionate  and  zinc  propionate)  are  safe 
for  a  total  combined  propionate 
concentration  of  20  percent  for  OTC 
topical  antifungal  use  in  the  treatment  of 
athlete's  foot,  jock  itch,  and  ringworm 
(47  FR  12480  at  12547).  This  Panel  noted 
that  several  submitted  studies  reported 
little  local  irritation  from  the  topical  use 
of  propionates  (Ref.  5).  Some  of  these 
studies  consisted  of  treatment  regimens 
extending  over  several  months  with 
continuous  use  of  propionates. 

Propionic  acid  is  one  of  several  lower 
fatty  acids  occurring  in  sweat  (Ref.  6). 
Peck  and  Russ  (Ref.  7)  explained,  in 
their  review  of  fatty  acid  therapy  in 
general  that  they  were  led  to  this 
treatment  because  their  investigations 
had  convinced  them  that  human 
perspiration  played  a  role  as  a 
protectiTC  mantle  against  skin 
infections.  They  further  noted  that 
because  fatty  adds  are  more  physiologic 
in  their  origin,  they  tend  to  be  less 
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irritating  and  thus  decrease  the 
occuirence  of  local  irritation  and  the 
development  of  dermatophytids  which 
are  often  complicating  sequela  of  the 
use  of  many  antimicrobial  chemicals. 
Sodium  propionate  was  found  to  be  less 
toxic  in  tissue  culture  tests  than 
propionic  acid  (Ref.  8).  Hara  et  al.  (Ref. 
9)  reported  that  sodium  and  calcium 
propionates  showed  practically  no 
toxicity  when  given  to  mice  by  oral 
administration  in  experiments  of  short 
duration.  The  propionates  also  showed 
no  lowering  of  the  growth  curve  when 
administered  to  rats  by  mouth  in 
experiments  of  long  duration,  had  no 
influence  on  hematological  tests,  and 
had  no  influence  on  both  weights  and 
volume  of  organs.  No  pathological 
changes  upon  histopathological 
examination  and  almost  no  detectable 
actions  in  general  pharmacological  tests 
were  seen  (Ref.  9). 

Based  on  the  above  panel  reviews  and 
literature,  it  appears  that  there  is  no 
systemic  toxicity  hazard  from  topical 
absorption  of  sodium  propionate. 
Nevertheless,  the  agency  notes  that  very 
little  data  were  submitted  on  topical  use 
of  this  ingredient  on  infants.  The  agency 
concludes  that  before  sodium 
propionate  can  be  considered  safe  for 
OTC  use  in  diaper  rash  drug  products, 
studies  should  be  conducted  to 
determine  the  skin  irritation  and 
sensitization  potential  in  infants  when 
this  ingredient  is  applied  chronically 
under  occlusion  as  occurs  in  the  diaper 
area. 

The  agency  is  also  concerned  about 
the  effect  of  sodium  propionate  on  the 
skin  flora  under  the  occlusive  conditions 
found  in  the  diaper  area  when  this 
ingredient  is  used  chronically  on  Infants 
and  children.  The  agency  believes  that 
further  in  vivo  bacteriological  studies 
are  needed,  speciflcally  in  infants,  to 
demonstrate  the  effect  of  the 
antibacterial  activity  of  sodium 
propionate  on  the  skin  flora  and 
whether  this  correlates  with  clinical 
improvements  in  diaper  rash,  and 
further  whether  long-term  use  of  sodium 
propionate  results  in  potentially  harmful 
changes  in  the  normal  flora  of  the  skin 
in  the  diaper  area. 

The  manufacturer's  submissions 
contained  several  articles  (Refs.  10, 11, 
and  12)  that  discussed  the  use  of 
products  containing  sodium  proprionate 
as  a  therapeutic  agent.  Peck,  Traub,  ^nd 
Spoor  (Ref.  12)  reported  that  In  a  small 
series  of  cases  the  combination  of 
chlorophyllin-sodium  propionate  as  a 
wet  dressing  and  the  use  of  an  ointment 
containing  5  percent  sodium  propionate 
and  0.0125  percent  chlorophyllin  seemed 
to  be  an  effective  treatment  for  diaper 


rash.  The  wet  dressing  quickly 
controlled  the  acute  symptoms,  while 
the  ointment  acted  as  a  healing  and 
protective  appUcation  and  helped 
prevent  recurrences.  Edelson  (Ref.  13) 
reported  on  use  of  the  product  in  six 
patients  with  severely  exooriated  and 
macerated  diaper  eruptionr.  three  made 
very  prompt  improvement  using  the  wet 
dressing  solution  after  each  diaper 
change  and  as  a  regular  cleansing  agent 
with  cotton;  one  patient  improved 
moderately  well  but  after  1  week 
needed  more  active  therapy;  one  infant 
showed  no  change  in  4  days;  and  one 
infant  cried  bitterly  with  any  watery 
application  but  did  well  with  a  paste 
application  containing  other  ingredients. 
Noojin,  Osment  and  Taylor  (Ref.  14) 
mention  use  of  the  product  on  11 
patients  with  Infantile  eczema,  but  no 
information  is  provided  as  to  whether 
the  condition  was  diaper  rash.  Other 
authors  (Refs.  13  and  14)  have  shown 
that  in  in  vitro  studies  sodium 
propionate  inhibits  the  growth  of 
bacteria  including  S.  aureus,  beta 
hemalytic  streptococcus,  E.  coli,  and  P. 
aeruginosa. 

The  agency  flnds  the  submitted 
information  inadequate  to  establish  the 
safety  and  effectiveness  of  sodium 
propionate  for  antiseptic  or  antifungal 
use  in  diaper  rash  drug  products.  The 
number  of  infants  with  diaper  rash  who 
were  studied  was  very  limited.  None  of 
the  information  is  from  a  well-controUed 
clinical  shidy.  Further,  the  Antimicrobial 
U  Panel  found  the  daU  it  reviewed 
insufficient  to  establish  the  effectiveness 
of  propionic  acid  and  its  salts  (sodium 
propionate  and  zinc  propionate)  as  an 
antifungal  in  the  treatment  of  athlete's 
foot  jock  itch,  and  ringworm.  That  Panel 
stated  that  "In  vitro  antifungal  data 
suggest  that  propionates  are 
bacteriostatic  and  fungistatic,"  but  that 

the data  is  quite  old  and  uses 

zone  of  inhibition  and  contact-time 
testing  so  that  only  general  conclusions 
can  be  drawn."  (See  47  FR  12547.)  No 
additional  data  were  submitted  in 
response  to  the  advance  notice  of 
proposed  rulemaking.  Propionates 
remain  classifled  in  Category  III  in  the 
tentative  final  monograph  for  OTC 
antifungal  drug  products  (54  FR  51138  at 
51156). 

The  agency  concludes  that  the 
available  data  are  inadequate  to  support 
the  antimicrobial  or  antifungal  use  of 
sodium  propionate  in  diaper  rash  drug 
products  and  dassifles  the  ingredient  as 
Category  III  for  both  safety  and 
effectiveness. 
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Propionate  in  External  Infections  of  the 
Eyes."  /oamal  of  the  American  Medical 
Association.  143:226-228, 19Sa 

(14)  Keeney,  Ei-,  el aU  'Propionate  and 
Undecylenste  OintmenU  in  the  Trsatment  of 
Tinea  Pedis  and  an  hi  Vitro  Comparison  of 
their  FungisUtic  and  Antibacterial  Effects 
with  Other  Ointments."  Bulletin  fohns 
Hopkins  Hospital.  75:417-439, 1944. 

N.  Comment  on  Tridosan 

19.  Several  submissions  to  the 
Antimicrobial  1  Panel  and  comments  to 
the  rulemaking  for  OTC  topical 
antimicrobial  drug  products  were  made 
by  the  manufacturer  of  a  medicated 
powder  product  containing  triclosan  (0.1 
percent),  com  starch,  zinc  oxide,  and 
kaolin  as  active  faigredlents  (Refs.  1  and 
2).  The  product  was  labeled  for  use  in  a 
number  of  skin  conditions,  including 
diaper  rash  and  chafing.  It  was  also 
labeled  as  "helps  prevent  urine 
irritation"  and  "kills  millions  of  diaper 
rash  germs."  The  submissions  included 
animal  and  human  safety  data 
pertaining  to  triclosan.  reports  of  in  vitro 
antimicrobial  efficacy  of  tiiclosan.  and  a 
report  of  In  vitro  antimicrobial  efficacy 
of  the  finished  product  The 
manufacturer  contended  that  the 
product  has  excellent  activity  against 
urea-splitting  organisms  which  are 
contributing  factors  in  diaper  rash.  The 
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manufacturer  of  triclo«an  also  submitted 
safety  and  efficacy  data  (Ref.  3)  that 
included  reports  of  antibacterial  activity 
and  ammonta  inhibition  of  diapers 
rinsed  with  a  fabric  softener  containing 
Iriciosan.  However,  no  labeling  for  any 
commercial  product  for  diaper  rinae  use 
was  provided. 

The  Antimicrobial  1  I*anel  (39  FR 
33102  at  33127)  reviewed  triclosan  for 
use  in  topically  applied  antimicrobial 
products  and  classified  it  in  Category  III 
for  both  safety  and  effectiveness.  The 
Panel  expressed  concerns  about  iU 
chronic  use  and  about  its  use  on  infants 
under  6  months  of  age.  The  Panel  noted 
that  glucuronide  conjugation  is  "a  major 
route  of  elimination  of  triclosan  from  the 
body"  and  that  "this  mechanism  may  be 
deficient  in  young  animals  and  human 
infants."  The  Panel  also  pointed  out  the 
need  for  safety  data  relevant  to  long- 
term  use  and  recommended  a  label 
warning  "Do  not  use  this  product  on 
infants  under  fl  months  of  age,"  for 
products  containing  tnclosan. 

Subsequent  to  the  publication  of  the 
Panel's  report,  the  manufacturer  of 
triclosan  submitted  validation  reports 
and  raw  data  from  a  2-year  chronic  oral 
toxicity  study  in  rats  by  Industrial  Bio- 
Test  Laboratories  (IBT)  (Ref.  4).  With 
regard  to  safety,  the  agency  evaluated 
the  validation  reports  to  support  long- 
term  use  of  the  ingredient  and  advised 
the  manufacturer  of  triclosan  that  the  2- 
year  chronic  oral  toxicity  studies  were 
invalid  because  of  numerous  problems. 
The  agency's  detailed  commenta  and 
evaluations  on  the  data  are  on  file  In  the 
Dockets  Management  Branch  (Ref.  5). 

The  manufacturer  subsequently  stated 
its  intent  to  no  longer  rely  on  the  earlier 
2-year  chronic  oral  toxicity  IBT  study 
(Ref.  6).  Recently,  the  manufacturer 
submitted  a  final  report  from  a  new  2- 
year  chronic  oral  toxicity  study  in  rats 
which  the  agency  is  evaluating  (Ref.  7). 

The  same  manufacturer  also 
submitted  safety  data  pertaining  to 
neonate  rhesus  monkeys  bathed  in  soap 
containing  0.1  percent  triclosan  (Ref.  8). 
The  agency  has  evaluated  the  data  and 
determined  that  the  bathing  study  in 
neonate  rhesus  monkeys  contributes 
little  to  support  the  safe  use  of  triclosan 
for  human  infants  because  of  the  low 
exposure  dose  of  0.1  percent  triclosan. 
Although  the  study  demonstrated  that 
neonate  monkeys,  like  human  neonates, 
can  metabolize  triclosan  in  more  than 
one  way  and  would  not  be  disposed  to 
liver  damage,  even  at  the  low  exposure 
level,  tissue  levels  approached  2  parts 
per  million.  A  study  using  a  greater  area 
of  application,  more  frequent  bathing, 
and  a  higher  concentration  of  triclosan 
would  be  more  supportive  to  establish 
safe  use  in  diaper  rash  drug  products. 


Another  study  on  absorption, 
metabolism,  and  excretion  In  newborn 
and  adult  rhesus  monkeys  hidicated  that 
both  handle  triclosan  similarly,  the 
sulfate  ester  predominating.  Solfate 
conjugation  is  better  developed  in 
infants  than  glucnronlde  confugation. 
However,  this  does  not  Imply  that  there 
is  no  problem.  An  infant  has  the  same 
problem  as  an  adult— persistence  due  to 
the  sulfate  ester.  The  agency  is  also 
concerned  about  the  use  of  a  phenolic 
compound  in  infants  and  cannot  make  a 
final  risk  assessment  without  adequate 
data.  The  agency  considers  the  benefit- 
to-risk  ratio  to  be  unacceptably  small  if 
there  is  any  potential  risk  at  all. 

Pending  completion  of  the  agency's 
evdluation  of  the  new  2-year  study  (Ref. 
7)  and  the  submission  of  additional  data. 
as  discussed  above,  tricloean  remains 
classified  in  Category  III  for  safety  for 
long-term  use  in  infants.  Further,  the 
agency  is  aware  that  the  &ivironmcntal 
Protection  Agency  {H»A)  denied  a 
request  by  the  manufacturer  of  tricloaan 
to  remove  the  label  warning  on  fabric 
softeners  containing  triclosan  that  •t(|<es 
"Do  not  use  for  baby  diaper  laundry," 
(Ref.  9).  This  remains  EPAs  current 
position  (Ref.  10). 

Jungennann  and  Taber  (Ref.  11) 
briefly  discussed  a  study  on  151  infants 
to  test  for  mildness  of  two  bath  soaps: 
(1)  A  test  soap  containing  0.1  percent 
triclosan.  1  percent  hexacfalorophene. 
and  1  percent  triclocarban:  and  (2)  a 
nonmedicated  soap  (Ivory).  The  protocol 
was  an  S-week  blind  crosa-over  where 
one  group  of  infants  is  bathftd 
exclusively  with  one  of  the  soapa  for  4 
weeks  and  then  with  the  other  scop  for 
another  4  weeks.  The  oonditioa  of  the 
skin  in  general  and  of  the  diaper  area  In 
particular  was  examined  each  week. 
Nurses  bathing  the  infants  uacd  the 
same  soap  for  their  own  waahing. 
Apparently  only  51  infants  remained  in 
the  hospital  long  enough  to  complete  the 
trial  of  4  weeks  with  each  soap.  The 
other  infants  were  bathed  with  each 
soap  for  varying  (nnspecified)  shorter 
periods.  The  authors  stated  that  there 
was  no  evidence  of  primary  Irritatioo  or 
allergic  contact  dermatitis  from  use  of 
either  soap  but  did  not  give  any  further 

details. 

The  agency  notes  that  very  little  data 
were  submitted  on  the  topical  use  of 
tricloaan  on  infants,  particularly  for 
diaper  raah.  The  agency  has  determined 
that  studies  should  be  conducted  to 
determine  the  skin  irritation  axul 
sensitization  potential  in  faifants  when 
this  ingredient  is  applied  chronically 
under  occlusion  as  occurs  in  the  diaper 
area. 

The  submissions  from  manufacturers 
of  the  ingredmnl  and  the  product  include 


in  vitro  tests  of  the  antimicrobial 
pffectiveneaa  of  tridosan.  Tlieae  te»t» 
include  studies  on  the  inhibition  of 
ammonia  production  In  diapers  rinsed 
with  a  fabric  softener  containing 
triclosan.  The  results  indicate  that 
triclosan  is  bacterioatatic  against  a  wide 
range  of  gram  negative  and  gram 
positive  species,  as  well  as  many  fungi. 
The  agency  has  evaluated  the  role  of 
bacteria  in  causing  or  aggravating 
diaper  rash  (see  comments  1  and  2 
above)  and  has  concluded  that  more 
data  are  needed  regarding  the  intended 
effect  of  antimicrobial  treatment  of 
diaper  rash.  The  agency  has  concerns 
about  the  safety  and  efficacy  of 
continuously  and  routinely  using 
antimicrobial  drugs  in  the  diaper  area 
just  for  the  purpose  of  generally 
reducing  the  microflora  count.  The 
agency  believes  that  further  in  vivo 
bacteriological  studies  are  needed, 
specifically  in  infants.  These  studies 
need  to  demonstrate  the  effect  of  the 
antibacterial  activity  of  triclosan  on  the 
skin  flora  and  show  whether  this 
correlates  with  clinical  improvements  in 
diaper  rash.  They  also  need  to 
determine  whether  long-term  use  of 
triclosan  results  in  potentially  harmful 
changes  in  the  normal  flora  of  the  skin 
in  the  diaper  area. 

The  data  submitted  for  triclosan  do 
not  adequately  address  these  concerns. 
Most  of  the  studies  were  performed  in 
vitro  or  involved  the  use  by  adults  of 
triclosan  fonnnlated  in  antimicrobial 
soap.  The  one  report  of  triclosan- 
containing  soap  uaed  in  infants 
pertained  to  the  evahiation  of  the 
mildness  of  the  soap  to  infant  skin  (Ref. 
11)  and  did  not  addreaa  the  issue  of 
bacterial  Invohrement  In  diaper 
dermatitia  or  demonstrate  clinical 
effectiveness.  More  Informatioa  aa 
discussed  above,  is  needed  before 
triclosan  can  be  placed  in  Category  1  for 
the  prevention  or  treatment  of  diaper 
rash.  Accwdingly,  the  agency  is 
classifyii*  tricloean  for  ose  in  diaper 
rash  drug  prodacia  in  Category  III  for 
both  safety  aiui  effectivenesa. 

(1)  ore  Volumes  020077.  02007a  and 
020079.  

(2)  Commetit  Nos.  O0O114  and  SUFB20. 
Docket  No.  75N-0181  Dockets  Management 
Branch.  

(3)  CTTC  Voiunes  020ffP.  020034.  OtWMHS, 

02one,  000097.  oiaoaB.  owna  aad  ozoeta 

(4)  Two-ymi  Qmmic  Oral  Toxicity  Study 
With  FAT  »  Oas/A  ta  Albino  Rats." 
Commeot  No.  COOIOB.  Voluma  1.  Appendix  B. 
and  Coounenl  No.  C0O139.  Volumes  1  throu^ 
a.  Docket  Na  75N-0183.  Dockets 
Management  Branch. 

f5)  letter  frtMB  W.E.  CHbertoon.  FDA.  lo  R. 
Bemenger.  Clba-Geigy  Corp.,  coded  LET028/ 
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(7)  TAT  mr  an  S-Tsor  Onl 
Admlnistrallaa  in  Rata."  Vahasoa  XU  ZLIL 
__J  JQjn  sail  TlslsiMiaallne  nfrnTTT— * 
in  Blood  oad  Xlssaa  Saapks  Tokaa  I>iriat  a 
Two-Yoar  Chranic  Oral  Toxicity/ 
Oncogenicity  9tmif  In  ABiteo  Rata."  Volanw 
XUV,  CosBSBOBt  Na  RPTMH.  Dockat  Na 
75N-Oin.  Dockols  MoMfMoal  BtasMh. 

(8)  riiMsmil  Na  amail  Docket  Na  7«N- 
018S.  Dockots  MoaagSBMBl  Broack 

(B)  Utter  fram  KE.  Castino,  EPA.  to  |. 
LoMenxa  Qba-Geisy  Corp..  dated  Septoasbar 
21. 1982,  in  ore  Volame  02mTM.  Dockat  Na 
7SN-183D,  Dockets  Maaagtawat  Branch. 

(10)  Miuiuiaadi  of  lelepboM 
cooversalkw  betwoen  W.  CaapbolL  EPA 
and  L  CetsBor.  FDA.  dated  loaaary  8. 1888, 
in  ore  VotaoM  02DTFM.  DockM  Na  78N- 
1830.  Dockets  MsBogswoBt  Brooch. 

(11)  lungofSMnn.  K,  and  D.  Taber.  "A  New 
Broad  Spectnun  Antibacterial  Soap:  1. 
General  Properties.** /Minia/ of  tAe  Aawrfaoa 
on  Chemwts' Society.  48:318-823. 1971. 

O.  Comment  on  Tutting 

za  One  comment  submitted  a  number 
of  recommendationa  for  criteria  for 
evaluating  diaper  raah  ingredients  and 
included  protocols  for  two  clinical 
studies  to  demonstrate  both  treatment 
and  prevention  of  diaper  raah.  Althou^ 
the  comment  directed  moet  of  Its 
statements  to  skin  protectant  drug 
products,  it  also  recoounesded  that 
diaper  rash  combinatton  products 
containing  akin  protectant  and  nonakin 
protectant  active  iogredienta  meet  the 
criteria  for  skin  protectanta  as  well  as 
the  criteria  establiahed  under  the 
appropriate  mooograpbs  for  the  other 
ingnsdients,  e.g.,  antimicrobials, 
antifimgals,  or  extenul  analgesics. 

This  comment  is  discussed  in  deteil  fai 
comment  34  of  Ae  tentative  flnel 
monograph  for  OTC  skin  protectant 
diaper  rash  drag  prodocts,  published 
elsewhere  fai  this  issue  of  the  Pedeari 
Rinlstsr.  The  agency  states  ha  that 
comment  diet  testing  guidelines  for  skin 
protectant  diaper  raah  ingredients  would 
not  be  Included  in  thet  document  and 
any  hitercsted  person  wanting  advice  on 
Category  ID  testing  should  oonmimicete 
directly  with  the  egency,  Similariy. 
testily  gnidelines  for  antimicroMal 
diaper  reah  ingredients  are  not  being 
included  in  this  docuawnt  (See  abo  part 
ni.  paragraph  A2.  b9\ow— Tatting  of 
Category  II  and  Category  fH  conditions,) 

n.  The  AgaiMys  BvdMliaa  el  Ihe 
f^ihwiltsintis 

Of  the  ingredients  listed  in  the 


llistellaiwous  ftrtsnai  PmeTs 
sutenent  the  foBowiag  are  coirntly 

indudad  in  tht  rvkndctat  far  ore 
topical  sBtlBiGrQfaial  dni«  prodods: 
aOcyldiaMtli^  baug^amnMoiaBi 
cfakride.' bensethoBbm  chloride. 
chloroK^cnol.  hexachloropheM. 
methylbensedioaium  ddoride.  p- 
chloromercarlph—ol.  phaaol  and 
phmyfaBercavic  Bttrate.  The  afsncjr  has 
reviewed  the  sabmissloas  to  the 
Misoellaneoea  External  Panel  sad 
detennined  that  21  sabodsaioas  (Ref.  1) 
relate  to  products  centaining  diaee 
ingredienta  for  oae  in  the  treetaaeat  of 
diaper  i 


nLTha 


A  number  of  submissions  (Ref.  2)  to 
the  Antimicrobial  I  and  n  Paiaels 
IncUided  products  containing 
entimicroMal  i^rediants  (bemalkoniua 
chloride,  boric  add.  caldam 
undacylenata,  chloroxylanoi 
hexachlnophene.  methylbeaseUKmium 
chloride,  p-chlaroBMrGoriidienol. 
resordnoL  sodinm  propiooals  (wiA 
chlorophyll  darivativee)  and  tridoaan) 
labeled  fornae  in  the  treatBsnt  and 
prevention  oi  diaper  raah.  Sobm  of  theee 
ingredients  (sodfaim  propionete  (with 
chleraphyll  derivaUves)  and  tridoaan) 
were  not  incfaided  in  the  Mtsoellanaoas 
External  Panel'a  atalemenL  In  edditian, 
a  number  of  uwinwaits  (ReC.  3)  leceivad 
in  reeponse  to  the  tentattve  final 
monograph  for  OTC  topical 
antimicrobial  drag  produeis  Oanoary  6, 
ISTk  43  PR  1210)  were  relevant  to  dM 
use  of  theee  airtiniGroblal  fa«r«dients  hi 
diaper  raah.  The  agency  hes  siso 
bududed  these  sobmissians  and 
comments  in  this  rulemaking. 


andTmUagafCalagorynt 
III  Conditkmt 

1.  Summwy  of  IngretBent  Cetegorles 


(1)  OTC  Vohnes  180028. 180027. 1800M, 
100042. 180088. 180880. 180077, 180081. 100108, 
180OI.  18008,  MOSSO^  180MS.  MOMS.  180844. 
180MS.  180840, 100947, 100880, 180987,  and 
100427. 

(2)  OTC  Vohaaas  OOOOOl,  020008^  Oa001& 
020083.  OSOOGH^  t 
020085,020088,080087. 

020044.000048^008081. 

020078, 080088. 080148, 088188.  WnV,  Omei. 
070028. 070081.  070032, 070074,  09O078,  OTtXTO, 
070077, 070078, 07Q078,  and  070148. 

(3)  CooHMOts  Na  RFTOOB,  RPTOOOOOk 
C00048,  000061.  OOOIOO.  O00114.  GOOIIt, 

C00M3.  sums,  suPDia,  auFaooi  8imi8B. 

Docket  Na  7aN-0188,  Dookals  llsiistswiimt 
Branch. 


AldMMfhdM 
of  andmicrobial  IngradlaBls  for  tha 
treatment  of  diaper  raah.  it  did  not 
classify  any  IngredienU.  All  ingredianU 
in  marketed  prodocts  sabaMted  to  the 
Panel  or  lugtecMents  that  appeared  tai  tha 
call-fbrdate  notice  were  ^yly  Hsted  in 
die  PaneTs  statement  on  OTC  drug 
producU  for  die  treetment  of  dieper  resh 
(47  PR  30400).  The  Paari  recommended 
thet  several  of  the  entlndcrobial 
iiMiedients  faidnded  fai  this  Hst  be 
referred  to  die  rulemaking  for  OTC 
topical  snUaUcrobial  drug  products  and 
recommended  diat  die  otter  fayedients 
be  referred  to  the  nilamaking(s)  diat 
FDA  considered  moat  appropriate,  in 
publishing  the  PaneTs  statement  the 
agency  requested  public  comment  from 
interested  persons. 

The  agency  has  reviewed  all  claimed 
active  ingrechents  submitted  to  the 
MisceDaneoas  External  Panel  die 
recommendadons  of  dw  Antimicrobial  I 
Panel  (30  FR  33102),  die  tenUUve  final 
mono^apli  on  OTC  topical 
andmicrobial  dn«  producU  (43  FR 
1210),  and  other  data  and  faiiarmatioa 
avaUable  at  this  time.  Based  upon  diis 
inf  ormadoB.  die  efency  is  propoeiag  the 
foUowii^  catsforization  of  antimicroUal 
active  fa^edisnts  for  die  tfeetmenl  and 
prevention  of  diaper  rash: 


2.  Testing  of  Category  D  and  Category  ID 
Conditions 

The  sfsncy  is  not  proposing  spadfic 
testing  guidsdinss  fai  this  document 
Interested  pereoos  may  oommunicete 
with  the  agency  about  the  suboiiasieo  of 
data  and  faiformadon  to  demonstrate  the 
safety  or  effecdvenees  of  any 
antiraioobial  ingredient  or  oonditioa 
induded  fai  die  review  by  foUowfaig  die 
procedures  outlined  in  the  agency's 
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policy  statement  published  in  tbi- 
Fsderal  Register  of  September  29, 1861 
(46  FR  47740)  and  clarified  April  1. 1963 
(48  FR  14050).  That  policy  statement 
includes  procedures  for  the  submission 
and  review  of  proposed  protocols, 
agency  meetings  with  industry  or  other 
interested  persons,  and  agency 
communications  on  submitted  test  data 
and  other  information. 

B.  Summary  of  Agency's  Changes 

FDA  has  considered  the  comments 
and  other  relevant  information  and 
concludes  that  it  will  tentatively  adopt 
the  substance  of  the  Panel's  statement. 
The  agency  has  proposed  labeling  in  this 
tentative  final  monograph  in  the  event 
that  new  data  are  submitted  to  establish 
"monograph  conditions"  for  OTC  topical 
antimicrobial  active  ingredients  for  the 
treatment  or  prevention  of  diaper  rash. 
This  labeling  is  similar  to  that  proposed 
for  OTC  skin  protectant  diaper  rash 
drug  products,  elsewhere  in  this  issue  of 
the  Federal  Register,  with  some  minor 
modifications  to  reflect  the  topical 
antimicrobial  action  of  these  products. 

In  the  event  that  no  new  data  are 
submitted  to  the  agency  during  the 
alloted  12-month  new  data  period  or  if 
the  submitted  data  are  not  sufficient  to 
establish  "monograph  conditions"  for 
OTC  topical  antimicrobial  drug  products 
for  the  treatment  or  prevention  of  diaper 
rash,  the  agency  will  consider  such 
products  to  be  new  drugs  under  section 
201(p)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321). 
for  which  applications  approved  under 
section  505  of  the  act  (21  U  S  C  355)  and 
21  CFR  pari  314  are  required  for 
marketing.  If  this  occurs,  upon  the 
effective  date  of  that  portion  of  the  final 
rule  for  OTC  topical  antimicrobial  drug 
products  that  applies  to  OTC  diaper 
rash  drug  products,  any  OTC  drtig 
products  containing  topical 
antimicrobial  active  ingredients  and 
labeled  for  the  treatment  and/or 
prevention  of  diaper  rash  that  are 
initially  introduced  or  initially  delivered 
for  Introduction  into  interstate 
commerce  would  be  regarded  as 
unapproved  new  drugs  and  subject  to 
regulatory  action.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  proposed  rule  at  the  eariiest  possible 
date. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking  in  conjunction  with  other 
rules  resulting  from  the  OTC  drug 
review.  In  a  notice  published  in  the 
Federal  Register  of  February  6.  1963  (48 
FR  5806).  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  impacts 


of  all  the  rules  resulting  from  the  OTC 
drug  review  do  not  constitute  ■  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  one  of  these 
rules,  including  this  proposed  rule  for 
OTC  topical  antimicrobial  drug  products 
for  the  treatment  or  prevention  of  diaper 
rash,  is  a  major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibihty  analysis  in  the  event  that  an 
individual  rule  might  Impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  topical 
antimicrobial  drug  products  for  the 
treatment  or  prevention  of  diaper  rash  is 
not  expected  to  pose  such  an  impact  on 
small  businesses.  Therefore,  the  agency 
certifies  that  this  proposed  rule,  if 
implemented,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agency  invites  public  comment 
regarding  any  substantial  or  significant 
economic  impact  that  this  rulemaking 
would  have  on  OTC  topical 
antimicrobial  drug  products  for  the 
treatment  or  prevention  of  diaper  rash. 
Types  of  impact  may  include,  but  are 
not  limited  to,  costs  associated  with 
product  testing,  relabeling,  repackaging, 
or  reformulating.  Comments  regarding 
the  impact  of  this  rulemaking  on  OTC 
topical  antimicrobial  drug  products  for 
the  treatment  or  prevention  of  diaper 
rash  should  be  accompanied  by 
appropriate  dociimentation.  Because  the 
agency  has  not  previously  invited 
specific  comment  on  the  economic 
impact  of  the  OTC  drug  review  on 
topical  antimicrobial  drug  products  for 
the  treatment  or  prevention  of  diaper 
rash,  a  period  of  180  days  from  the  date 
of  publication  of  this  proposed 
rulemaking  in  the  Federal  Register  will 
be  provided  for  comments  on  this 
subject  to  be  developed  and  submitted. 
The  agency  will  evaluate  any  comments 
and  supporting  data  that  are  received 
and  will  reassess  the  economic  impact 
of  this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  invited  public  comment  in 
the  advance  notice  of  proposed 
rulemaking  regarding  any  impact  that 
this  rulemaking  would  have  on  OTC 
topical  antimicrobial  drug  products  used 
for  the  treatment  of  diaper  rash.  No 
comments  on  economic  impacts  were 
received.  Any  comments  on  the  agency's 


initial  determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by 
December  17. 1990.  The  agency  will 
evaluate  any  comments  and  supporting 
data  that  are  received  and  will  reassess 
the  economic  impact  of  this  rulemaking 
in  the  preamble  to  the  final  rule. 

The  agency  has  determined  under  21 
CFR  2S.24(c)(6)  that  this  action  is  of  ■ 
type  that  does  not  individually  or 
cumulatively  have  a  significant  Impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may.  on  or  before 
December  17. 1990.  submit  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MO 
20657.  written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
rulemaking.  A  request  for  an  oral 
hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  December  17. 1990.  Three 
copies  of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
docimient  and  may  be  accompanied  by 
a  supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 

Interested  persons,  on  or  before  June 
20,  1981,  may  also  submit  in  writing  new 
data  demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  I.  Written 
comments  on  the  new  data  may  be 
submitted  on  or  before  August  2a  1991. 
These  dates  are  consistent  with  the  time 
periods  specified  in  the  agency's  final 
rule  revising  the  procedural  regulations 
for  reviewing  and  classifying  OTC 
drugs,  published  in  the  Federal  Register 
of  September  29. 1961  (46  FR  47730). 
Three  copies  of  all  data  and  comments 
on  the  data  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy, 
and  all  date  and  comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Data  and  comments  should 
be  addressed  to  the  Dockets 
Management  Branch  (HFA-305) 
(address  above).  Received  data  and 
conmients  may  also  be  seen  in  the  office 
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above  between  9  a jn.  and  4  pjn.. 
Monday  through  Friday. 

In  esteblishing  s  final  monograph  for 
OTC  topical  antimicrobial  drug 
products,  the  agenqr  will  ordinarily 
consider  only  date  submitted  prior  to 
the  olosiiv  of  the  administrative  record 
on  August  20, 1991.  Date  submitted  after 
the  closing  of  the  administrative  record 
will  be  reviewed  by  the  agency  oftly 
after  a  final  monograph  far  OTC  topical 
antimicrobial  drug  prodiicte  is  puUished 
in  the  Fedstal  Register,  unless  the 
Commissioner  finds  good  cause  has 
been  shown  that  wairante  earlier 
consideration. 

List  of  Subiecta  ta  n  CFR  Part  Sn 

Diaper  rash  drug  products.  Labeling. 
Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act  it  is 
proposed  that  subchapter  D  of  chapter  I 
of  title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  part  333  as 
follows: 

PART  339-TOPICAL  ANTmiCROBtAL 
DRUQ  PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

1.  In  part  333  by  adding  s  new  subpart 
F  as  follows: 


333J01    Scope. 

SS3.S03    Definitions. 

333.510    Diapar  rash  activ*  iagrediaats. 

(Reserved) 
333.SS0    LabeUng  of  diaper  rash  drag 

products. 

fiiiiwHj  Sees.  m.  m.  BQLaoa,  sat,  no. 
701  of  the  Fsdard  Pood.  Drag,  ead  CasBistir 
Ad  (Zl  U.S.C  321.  381.  S5Z.  sat.  39ft.  3«L  871). 


Drug 


imjoi 

(a)  An  over-the-counter  dteper  rash 
drvf  product  tn  e  fbtn  sulteUe  for 
topical  administration  is  fenerslly 
recovDdsed  as  safe  and  effective  and  is 
not  misbranded  if  it  meete  eech  of  the 
oondlti<»s  in  this  subpart  end  each  of 
the  generel  conditions  eetebHshed  in 

I  saai  of  this  chapter. 

(b)  References  tai  tUs  sobpsrt  to 
reguletory  sections  of  the  Code  of 
Federal  Regulations  are  to  diapter  I  of 
title  21  unlMS  odierwise  noted. 

I 


As  used  in  this  subpart 

Diaper  rath  or  diaper  dermatitit.  An 
inflammatory  skin  condition  in  the 
dteper  area  (perineum,  buttocks,  lower 
abdomen,  and  inner  thi^)  caused  by 
one  or  more  of  the  following  factors: 
moisture,  occlusion,  chafing,  continued 
contect  with  urine  or  feces  or  bodi.  or 
nMf^ti«iiir.«l  or  chemical  iiritetion.  Mild 
conditions  appear  as  simple  erythema. 
More  severe  conditioas  include  pepules. 
ve^des.  ooxing,  and  ulceration. 


IMHSM 

[Reeerved] 


(a)  Statemmt  of  identity.  The  labeling 
of  the  product  contains  the  esteblished 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "antiseptic  diaper 
rash"  (insert  dosage  form.  e.g^ 
"ointment"  "cream."  or  "powder"). 

(b)  Indicationt.  The  labeling  of  the 
product  stetes  under  die  heating 
"Indications."  the  following:  "Helpe" 
(select  one  or  more  of  the  following: 
"reduce,"  "guard  against"  or  "protect 
agataMT)  (select  one  of  the  following: 
'infectkn"  or  "sktai  taifection ") 
"assodeted  with  diaper  rash."  Other 


truthful  and  nonmisleeding  stetements. 
describii«  only  the  indicetions  for  see 
that  have  been  esttbltebed  end  beted  in 
parapaph  (b)  of  this  section,  may  also 
be  used,  as  profvided  in  1 33ai(cK2)  of 
this  diapter,  subbed  to  the  provisions  of 
section  802  erf  the  Federal  Food.  Drug, 
and  Coemetic  Act  (the  act)  relating  to 
misbranding  and  the  prohibition  in 
section  3(n(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstete  commerce  of  unapproved 
new  drugs  in  violation  of  section  106(a) 
of  the  act. 

(c)  Wamingt.  The  bbeling  of  the 
product  contains  the  following  wsmings 
under  the  heeding  "Warnings": 

(1)  "Fot  external  use  only." 

(2)  "Avoid  contect  with  the  eyes." 

(3)  "If  condition  worsens  or  does  not 
Improve  within  7  days,  consult  s 
physician." 

(4)  For  powder  product*  only.  "Do  not 
use  on  broken  skin.  Keep  powder  swsy 
from  diild's  tece  to  avoid  inhalation 
which  can  cause  bresthins  problems." 

(d)  Directions.  The  tebeling  of  the 
prochict  conteins  the  following 
stetements,  as  appropriate,  under  the 
heading  "Directions:" 

(1)  For  all  product*.  "Change  wet  and 
soiled  dtepers  promptly,  deense  the 
diaper  aree.  and  allow  to  dry.  Apply" 
(seled  one  of  die  following:  "ointment" 
"cresm."  "powder,  or  "pniduct'l 
"hberally  as  often  as  nacessary.  with 
each  diaper  change,  especially  at 
bedtime  or  anytime  when  exposure  to 
wet  diapers  nuy  be  prokaafsd" 

(2)  For  powder  product*  only.  "Apply 
powder  doee  to  the  body  awey  from 
child's  tece.  Carefully  shake  dw  powder 
into  the  diaper  or  into  die  hand  and 
apply  to  diaper  area." 

Dated  April  M.  Ifl9a 

AcUi^  CammimieimrofFoodandavgs. 
(PR  Doc.  «mMB1  PUed  e-lft-«OE  •:4»  aail 
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W«dnMday 
Jun«  20.  1990 


Part  VI 


Department  of  Labor 

Pension  and  Welfare  Benefits 
Administration 


29  CFR  Parts  2560  and  2570 
Interim  and  Proposed  Regulations 
Relating  to  Civil  Penalties  Under  ERISA 
Section  502(1) 
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OCPARTyENT  Of  LABOR 

p«n*loa  and  Walfare  Benefits 
AdnWnlstratkMi 

29  CHI  Part  2570 
RIN  1210-AA37 

Intartm  Regulation  Relating  to  Ov* 
Penalties  Under  ERISA  Section  502(T) 

AOCNCV:  Pension  and  Welfare  BeneRts 
Administration,  Department  of  Labor. 
action:  Interim  rule. 


This  document  contains  an 
Interim  regulation  that  describes  the 
procedures  reialinR  lo  the  assessment  of 
civil  penalties  under  section  502(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  as  amended  (ERISA  or  the 
Act).  A  separate  document  which 
contains  a  proposed  regulation  defining 
certain  terms  under  ERISA  section  502(1) 
is  also  being  published  today. 

Section  502(1)  requires  the  Secretary 
of  Labor  (the  Secretary)  to  assess  a  civil 
penalty  against  a  Fiduciary  who 
breaches  a  fiduciary  responsibility 
under,  or  commits  any  other  violation  of, 
part  4  of  title  I  of  ERISA  or  any  other 
person  who  knowingly  participates  in 
such  breach  or  violation.  The  regulation 
sets  forth  the  proce<iufes  for  the 
assessment  of  penalties  under  ERISA 
Bection502(l)  and  for  petitioning  the 
Secretary  to  exercise  his  or  her 
discretion  to  waive  or  reduce  the 
mandated  assessment. 
DATCS:  This  intenm  regulation  Is 
effective  June  20,  19fla  and  will  apply  to 
any  assessment  made  by  the  Secretary 
after  June  20. 1990  based  on  any  breach 
of  fiduciary  responsibility  under,  or 
other  violation  of.  part  4  of  title  I  of 
ERISA  occurring  on  or  after  December 
19.  1989.  Wntten  comments  concerning 
this  intenm  rule  must  be  received  by  the 
Department  of  Labor  (the  Department) 
on  or  before  August  20. 1990. 
AOORCSSCS:  Interested  persons  are 
invited  to  submit  wntten  comments 
concerning  this  intenm  rule  to.  Pension 
and  Welfare  Benefits  Administration, 
room  N-5671,  U.S.  Department  of  Labor, 
200  Constitution  Ave.,  NW.  Washington. 
DC  20210.  Attention;  Intenm  section 
502(1)  Civil  Penalty  Rule.  All 
submissions  will  be  open  to  public 
inspection  at  the  Public  Documents 
Room.  Pension  and  Welfare  Benefits 
Administration.  U  S.  Department  of 
Labor,  room  N-5507.  200  Constitution 
Ave..  NW.,  Washington,  DC  20210. 
rem  puKTHCN  wroenATiow  cofrrAcr 

Vicki  Shteir-Dunn.  Plan  Benefits 
Security  Division.  Office  of  the  Solicitor, 
(202)  523-9598.  and  David  Lurie.  Office 


of  Regulations  utd  Interpretations. 
Pension  and  Welfare  Benefits 
AdministraUon.  (202)  523-8671. 
su^nmcNTAiiv  MTomsA-noN:  Section 
502(1)  requires  the  Secretary  to  assess  a 
civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  responsibility 
under,  or  commits  a  violation  of,  part  4 
of  title  I  of  ERISA  or  any  other  person 
who  knowingly  participates  in  such 
breach  or  violation.'  The  penalty  under 
section  502(1)  is  equal  to  20  percent  of 
the  "applicable  recovery  amount"  paid 
pursuant  to  any  settlement  agreement 
with  the  Secretary  or  ordered  by  a  court 
to  be  paid  in  a  judicial  proceeding 
instituted  by  the  Secretary  under  section 
502(a)(2)  or  (a)(5).  The  Secretary  may.  in 
the  Secretary's  sole  discretion,  waive  or 
reduce  the  penalty  if  the  Secretary 
determines  in  wnting  that  either  (l)The 
fiduciary  or  other  person  acted 
reasonably  and  in  good  faitli,  or  (2)  it  is 
reasonable  to  expect  that  the  fiduciary 
or  other  person  will  not  be  able  to 
restore  ail  losses  to  the  plan  or  any 
participant  or  beneficiary  of  such  plan 
without  severe  financial  hardship  unless 
such  waiver  or  reduction  is  granted.  The 
penalty  imposed  on  a  fiduciary  or  other 
person  with  respect  to  any  transaction 
shall  be  reduced  by  the  amount  of  any 
penalty  or  tax  imposed  on  such 
fiduciary  or  other  person  with  respect  to 
such  transaction  under  ERISA  section 
502(i)  or  section  4975  of  the  Internal 
Revenue  Code  of  1986  (the  Code).  A 
separate  notice  of  proposed  rulemaking 
deahng  with  the  definition  of  the  terms 
"applicable  recovery  amount",  "breach 
of  fiduciary  responsibility",  "violation", 
"continuing  violation",  "settlement 
agreement",  and  "court  order"  is  also 
being  published  today. 

In  general,  the  mterim  regulation 
addresses  the  procedures  under  which  a 
penalty  will  be  assessed  (9  2570.83). 
when  an  assessed  penalty  must  be 
paid  (5  2570.84.  and  the  circumstances 
pursuant  to  which  the  Secretary  may 
waive  or  reduce  a  penalty  ({{  2570.85 
and  2570.86).  Specifically,  subsequent  to 
the  payment  of  the  applicable  recovery 
amount  pursuant  to  either  a  settlement 
agreement  or  a  court  order,  the 
Secretary  •  will  serve  on  the  person 


■  Soction  SOZIl)  «*■•  added  to  ERISA  by  MCtion 
2101  al  th*  Omnibu*  Budsel  Rcconcihadon  Ad  of 
198a 

■  In  thi»  rcsard.  i>m  Secretary  Kai  ealabliahad  the 
Penatoo  and  Welfare  Bencfili  Adminlatratioa  aiMiia 
the  Deperunent  (or  the  purpoae  of  carrytng  oal  mmt 
of  ihm  Secretary  i  raeponaibiiitiee  under  ERBA.  See. 
Secratary  «  Oder  l-«7  U  FR  13130  (Apfll  IL  US7). 
ThiM.  the  Opanmenl  contempialaa  that  the  dMSas 
aaai^Md  to  t)te  Secretary  uodv  thia  prwduial 
refluUlion  will  Ui  tact  be  diaciiarsad  by  the 
Aaaiatant  Secretary  (or  PenaKia  end  Welfare 
Benefit  (v  the  approprtale  Area  Director  or  Dively 
Area  Oiractor 


liable  for  making  such  payment  a  notice 
of  aasessment  of  civil  penalty  equal  to 
20  percent  of  the  applicable  recovery 
amoant.  The  "notice  of  assessment"  is 
deftaied  generally  as  any  document, 
however  designated,  issued  by  the 
Secretary  which  contains  a  specified 
asaessment,  in  monetary  terms  of  a  civil 
penalty  under  ERISA  section  502(1).  A 
"notica  of  assessment"  will  also  contain 
a  brief  factual  description  of  the 
violation  for  which  the  assessment  is 
being  made,  the  identity  of  the  person 
being  assessed,  and  the  amount  of  the 
•Messment  and  the  basis  for  assessing 
that  particular  person  that  particular 
penalty  amount. 

Service  of  the  notice  of  assessment 
will  be  made  in  one  of  three  ways:  (1)  By 
delivering  a  copy  to  the  person  being 
assessed;  if  the  person  is  a  partnership, 
any  partner,  if  the  person  is  a 
corporation,  association,  exchange,  or 
other  entity  or  organization,  any  officer 
of  such  entity,  if  the  person  is  an 
employee  benefit  plan,  a  trustee  of  such 
plan;  or  any  attorney  representing  the 
person  in  this  matter  (2)  by  leaving  a 
copy  at  the  principal  office,  place  of 
business,  or  residence  of  such 
individual,  partner,  officer,  trustee,  or 
attorney;  or  (3)  by  mailing  a  copy  to  the 
last  known  address  of  such  individual, 
partner,  officer,  trustee,  or  attorney.  If 
service  is  accomplished  by  certified 
mail,  service  is  complete  upon  mailing.  If 
done  by  regular  mail,  service  is 
complete  upon  receipt  by  the  addressee. 

A  person  being  assessed  a  penalty 
will  have  60  days  from  the  service  of  the 
notice  of  assessment  to  pay  the 
assessed  amount.  Subject  to  any  tolling 
of  this  eo-day  payment  period  during  the 
consideration  of  a  waiver  or  reduction 
petition  described  below,  the  notice  of 
assessment  will  become  a  final  agency 
action  (within  the  meaning  of  5  U.S.C. 
704)  on  the  first  day  following  the  eO-day 
period.  At  any  time  prior  to  the 
expiration  of  that  60-day  period,  a 
person  may  request  a  conference  with 
the  Secretary  to  discuss  the  calculation 
of  the  assessment  or  may  petition  the 
Secretary  to  waive  or  reduce  the 
assessed  penalty.  In  the  case  of  a 
request  to  discuss  the  calculation  of  the 
asssssment.  the  Secretary  will  schedule 
such  conference  as  soon  as  is 
administratively  feasible.  The  60-day 
payment  period  will  not.  however,  be 
tolled  upon  such  request.* 


on  ■  oon/areooe.  the  Secretary 
Ml  •  factual  mutaka  baa  occurrad 
,  iha  aoMuot  ol  the  penalty  already 
af  that  nuatakan  overpayment  will  be 
■Ml  aa  is  adauiuatratively  faaaibla.  Saa 
ooaoaming  (ha  ranaioa  ol  ■■•iiiirinta. 
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At  any  tiaw  prior  to  ths  sxptastkm  of 
ths  OO^lay  paymsnt  psriod.  s  psrson 
Dsy  also  pstition  dis  Sscrstsry  to  wsWs 
or  radooe  the  ssssasad  psnslty  on  ons  of 
two  pounds:  (1)  That  ths  psrson  sctsd 
rsssonsbly  snd  in  good  tMi  in  snasglnt 
In  tha  bresch  or  vtolstian: «  or  (2)  Uis 
person  will  not  bs  sUs  to  rsstora  sll 
losiss  to  ths  plan  or  any  participant  or 
bsnsfidsry  of  Bvcfa  plsn  witfMat  severs 
financial  hardship  luileas  such  waiver  or 
reduction  is  granted.*  A  petition  to 
waive  or  radooe  most  bs  in  writing  snd 
contain  dis  following  infbmstton:  (1) 
Ths  name  of  the  petitioner.  (2)  a  deUiled 
description  of  the  brssch  at  violstion 
which  is  ths  subisct  of  dis  psnslty;  (3)  s 
detsiled  redtstion  of  ths  fscts  whidi 
support  ons.  or  both,  of  the  bsses  for 
waiver  or  reduction  described  sbovs, 
accompanied  by  underlying 
documentation  supporting  such  factual 
allegations:  and  (4)  a  declaration,  signed 
and  dated  by  the  petitioner,  whidi 
sUtes  thst  undsr  penalty  of  perfury,  the 
petitioner  is  making  true  and  correct 
representations  to  the  best  of  his  or  her 
knowledge  and  belief. 

If  ttie  petition  for  waiver  or  reduction 
of  penalty  is  submitted  during  the  80  day 
payment  periotl  ths  psymsnt  psriod  fw 
the  pmalty  in  question  will  bs  toUsd 
pending  Departinental  consideration  (rf 
the  petition.  During  such  oonsidsrstion, 
ths  petitioner  is  slso  entitied  to  one 
omferencs  with  ths  Sscretsiy.  Ths 
Secretary  may,  however,  in  his  or  her 
sole  disoetion.  schedule  or  hold 
additional  conferences  with  the 
petitioner  concerning  the  factual 
aUegationa  contained  in  the  petition. 
Once  the  Secretary  has  made  a 
detennination  with  regard  to  the 
petition,  the  petitioner  will  be  served  a 
written  determination  briefly  informing 
him  of  the  Secretary's  decision  and  the 
grounds  for  that  decision.  Such 
determination  is  solely  within  the 
Secretary's  discretion  and  is  a  final 
non-reviewable  order.  In  thoee 


•Aaa 

Hdwiafyar 

and  la  fsod  taidL  *m 


loftheptea-lD 
laf 

fatraratila  hteaatiiart  Mtan  to  Sw  phm  wiB  not 
protrtda  a  MdlWiMl  ikowtai  Swt  • 
raaaoaably  and  to  |oed  latth  «»illi  nffui  to  a 
paiUcalar  tnmmetkm.  Saa  DtBA  Tultolnil 


situations  whsrs  ths  Sscrstsry 
coodndss  that  no  walrar  or  rsdoction 
shaU  bs  grantsd.  dis  psymsnt  psflod  for 
the  penalty  in  question,  if  previoasly 
inlttstsd.  will  rssoms  ss  of  ths  dats  of 
ssnrlcs  of  ths  dstsmlnatioii  on  ths 
petttioBsr.* 

Any  psnalty  aasssssd  sndsr  ERISA 
ssction  802(1)  and  diis  nils  on  s  person 
with  rsfard  to  sny  psrticular  transaction 
will  bs  rsdoosd  by  ths  smooBt  of  sny 
psnslty  or  tax  impnaed  on  sadi  psrson 
widi  rsspsct  to  such  trsnssrtlon  ondsr 
ERISA  ssction  502(1)  snd  isction  4075  of 
ths  Cods.  Prior  to  soch  s  radoction,  ths 
psrson  being  sssasasd  must  provids 
proof  to  dis  Depsrtmsnt  of  his  or  her 
psymsnt  of  ths  psnslty  or  tax  and  ths 
smount  of  such  psymsnt  Submissions  of 
proof  at  othsr  pmslty  or  tsx 
assessments  will  not  toll  the  eo^y 
psymsnt  period,  if  prsvioosly  initisted. 

if,  bsssd  on  infonnstlon  gsinsd 
through  s  oonferenoe,  wsivsr  or 
reduction  petition,  or  submission  of 
proof  of  other  penalty  or  tsx  psyment. 
ths  Dspsrtmsnt  dsterminss  ^t  s 
previousty  issosd  notlcs  of  ssssssment 
should  be  revissd.  ths  Dspsrtmsnt  shsll 
issue  s  revised  notice  of  asaessment  to 
the  person  bsing  ssssssed.  snd  thst 
psrson  will  bs  obligstsd  to  psy  dis 
revissd  assessed  penalty  within  the 
relevant  OO^lay  period  (as  detsiminsd 
by  the  spplicaUs  procedure  in 
II 257004. 2570J5.  or  2570J6).  snd. 
where  nsossssry.  sny  sxoess  psnslty 
psymsnt  will  bs  rsfmidsd  ss  soon  ss 
administrstively  fassible.  The  revised 
notice  of  assessment  will  revoke  any 
previously  issued  notice  with  rsgsrd  to 
the  tranaaction  in  question,  and  will 
become  a  final  order  (within  the 
mauling  of  5  U.S.C  704)  die  later  of  the 
first  day  following  dM  OO^y  paymsnt 
pwlod  or  dM  dsts  of  its  ssrvioe  on  die 
psrson  bsing  sssssssd,  panosnt  to  dis 
service  procedures  describsd  in 
|2S7a«3(b). 

Bscsuss  this  ruls  dsals  solely  widi 
sgency  procadurss  snd  is  not  s 
Bubstsntivs  ruls.  ths  Administrstive 
Procsdure  Ad  (APA)  st  5  U.8.C 
553(b)(3KA)  psrmlto  its  poblicstion 
without  notios  or  opportunity  for 
comment  snd  5  US-C  5S3(d)  psimits 
dds  rale  to  bsooms  sffsctivs 
immsdistsly.  Morsovsr.  dos  to  ths 
ststutory  mandats  requiring  dw 
Sscrstsry  to  ssssss  psnsltfss  undsr 


ERBA  tecttoB  802(1)  bsssd  OB  aqr 
breech  or  violattoB  oocerriai  on  or 
Deoanbsrli,  1MB.  as  wsD  ss  Iks 
to  oontfans  ansbslsd  tiis 
ERISA  soforaamaBt  sffarts  (S4.. 


r  ooBvUsnos).  ths 
is  praan^dng  this  nils  sBsdhrs 
immsdists^.  Ay  pnanulgBtsd.  dM  (uls 
will  sppty  to  ssasssMSBts  sisds  by  ths 
8scratsiysfksr)uBs  20,1980.  bsssd  on 
sny  breaches  or  vldatlons  eoBanlt  oi 
or  after  Deoambsr  19.  MOO.  Pabllsbsd 
todsy  is  s  ssporsts  nolias  of  prapossd 


whst  ooBsdtutss  s  violstton  lor 
purposss  of  ERISA  section  8020). 

FledbflkjAel 


TIm  Rsfulstory  FkxibUity  Ad 
imposss  osrtsin  requirements  widi 
respsd  to  miss  whidi  would  hsvs  s 
significsnt  impsd  on  s  substantial 
number  of  small  antittea.  A  "rule"  i 
ths  Rsgulstory  FlexiMlity  Ad  is  ons  for 
whidi  s  fansrsl  Botfos  of  prapossd 
rulemddng  is  rsqolrsd  sndsr  sscdoa 
6S3(b)  of  ths  Admiulstistivs  ftocsduis 
Act  Undsr  sscttOB  853(b)  of  ths 
Administrative  ftocadurs  Ad.  s  fsnsrsl 
notloa  of  prapossd  ralsasaklni  is  not 
rsquirsd  far  ralss  of  sfaBcy 
oifanlsatiaB.  prooadure  or  predloa. 
llins.  sadiralss  srs  sxdndsd  froai  ths 
dsflnitton  of  "nds"  undsr  ths  RsfBlstary 
FlsxiblUty  Act  Sinos  diis  procsdval 
regnlstionissralsofsfsncypraa  ' 
or  prsctios,  H  is  not  sob)sd  to  dM 
requirsBMnts  of  ths  Rsfolstory 
FlsxibUity  Act 


Ths  Dspsrtmsnt  hss  dstaniaad  dMt 
this  rssulatory  action  would  not 
constititts  s  "BMjor  ruls"  ss  thst  tsim  Is 
nssd  in  Bxscativs  Ordsr  12291  bscsuss 
ths  sdion  doss  not  rssnh  Ik  An  SBBBsl 
effad  on  dM  eooaoaqr  of  9100  BdlUoa:  a 
maior  iBcreaae  in  costs  or  prioss  for 
5  ,^fnf^P  ■«•>■,  indivldnal  Indnsliiaa, 
govamBMnt  sgandss.  or  fsopepUc 
regions;  or  aipiiflcsnt  sdvsrss  sUsds  oa 
ooBipstition.  sBiploymsBt  InvsstnMnt 
productivity,  innovstion.  or  on  ths 
sbility  «rf  Unitsd  Ststss^MSsd 
sntsrprlsss  to  t^wipp***  wldi  loralgn- 
bsssd  entsrprlsss  in  doBMsbc  or  export 


ary  for  tranafM'  to  liw  piaa  to 

the  ratavant  braach  ct  vtoUMoa. 


riw  prooadura  tor  Iha  ravWaa  af 
pravioiMiy  isaiwd  notloaa  of  aasaMSMals. 


Ad 

Ths  Papaneork  RedMtfoB  Ad 
maadataa  dmt  ^MKias  provids  dsts 
widi  rasped  to  iBforaMttoB  ooUecdoB 
requirsBMBts  which  msy  bs  iiiinssti  by 
certslB  raiaUtary  sctioBS.  SscttOB 
SSia(cXl)(B)  of  dM  Psperwotk 
lUdMrttoB  Ad  srovidas  thst  the 
lequiraoHnts  of  dM  Ad  do  nd  spply  to 


25288       Fedfl  Rwbtw    /  Vo»   i^5.  No.  119  /  Wednesday,  fune  20.  1900  /  Rntet  and  Regulation. 


adminntrative  iictions  liivolwhig  tpecific 
individuals  or  entities.  The  Department 
has  determined  that  the  admini^tretive 
adjudications  which  would  be 
conducted  pursuant  to  the  procedures 
contained  in  this  regulation  fall  within 
the  scope  of  this  exemption  from  the 
Paperwork  Reduction  Act. 

Statutory  Autkority 

This  Interim  Rule  is  adopted  pursuant 
to  the  authority  contained  in  section  505 
of  ERISA  (Pub  L.  93-406.  88  Stat.  802. 
894;29US.C.  1135). 

List  of  Subiacts  in  29  CFK  Part  2S70 

Adminutrative  practice  and 
procedure.  Employee  benefit  plans. 
Employee  Retirement  Income  Security 
Act,  Party  in  interest.  Law  enforcement. 
Pensions,  Pension  and  Welfare  Benefits 
Administration.  Prohibited  transactions. 

Interim  Rule 

In  view  of  the  foregoing  the 
Department  is  amending  part  2570  of 
chapter  XXV  of  title  29  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  2570-iAIIEMDEDl 

By  adding  in  the  appropriate  place  in 
part  2570  the  following  new  subpart  Lh 

Subpart 

ofCMI 

50a<1) 


lorlfM/ 
Undar  ERISA  SacOon 


25T0.«0  Scope  of  mlea. 

2S70SI  In  general. 

2S7aS2  Definitiont 

2570.83  AMeMineni  of  civil  penahy. 

2570.84  Payment  of  civil  panalty. 

2570.85  Waiver  or  reduction  of  civil  penalty 
257Tiae  iUductton  of  penatty  t>)r  othar 

257a87  Revision  of  i 

2S7aM  Effective  data. 


f2S7tLW    Scopaofi 

The  rules  of  practice  set  forth  in  this 
subpart  are  applicable  to  "502(1)  civil 
penalty  proceedings"  (as  defined  in 
I  2570.82  of  this  subpart)  under  section 
502(1)  of  the  Employee  Rietirement 
Income  Security  Act  of  1974  (ERISA  or 
the  Act).  Refer  to  29  CFR  2560.5021  for 
the  definition  of  the  relevant  terms  of 
ERISA  section  502(1). 


part  4  of  Title  I  of  ERISA  or  any  othar 
person  who  knowingly  partldpataa  In 
such  breach  or  vlolatkm.  Tha  panaHy 
under  taction  502(1)  ia  eqaal  to  20 
percent  of  the  "appllcabia  racovary 
amount"  paid  purtoant  to  any 
settlement  agreement  with  the  SacraUry 
or  ordered  by  a  ooort  to  ba  paid  in  a 
judicial  prooeadteg  Inatitnted  by  tha 
Secretary  ander  section  502  (a)(Z)  or 
(a)(5).  The  Secretary  may.  in  the 
Secretary's  sole  discretion,  waive  or 
reduce  the  penalty  If  the  Secretary 
determines  in  writing  that: 

(a)  The  fiduciary  or  other  person  acted 
reasonably  and  in  good  faith,  or 

(b)  It  is  reasonable  to  expect  that  tha 
fiduciary  or  other  person  will  not  be 
able  to  rastora  all  loasas  to  tha  plan  or 
any  participant  or  beneficiary  of  such 
plan  without  severe  financial  hardship 
unless  such  waiver  or  reduction  is 
granted. 

The  penalty  imposed  on  a  fiduciary  or 
other  person  with  respect  to  any 
transaction  shall  be  reduced  by  the 
amount  of  any  penalty  or  tax  imposed 
on  such  fiduciary  or  other  person  with 
respect  to  such  transaction  under 
section  502(i)  or  section  4975  of  the 
Internal  Revenue  Code  of  1988  (the 
Code). 


IZSTOSI    ta 

Section  502(1)  of  the  Employee 
Retirement  Income  Secority  Act  of  1974 
(ERISA  or  the  Act)  reqnires  the 
Secretary  of  Labor  to  assess  a  civil 
penalty  against  a  fiduciary  who 
breaches  a  fiduciary  responsibility 
under,  or  commits  any  other  violation  of. 


|2S7«LM 

For  purpoaes  of  this  sactkm: 

(a)  502(0  civil  penalty  procteding* 
means  an  adjudicatory  procMdiag 
relatli^  to  the  assassmant  of  a  civil 
penalty  prryvkled  in  saction  502(1)  of 
ERISA; 

(b)  Notux  ofanenamat  maans  any 
document,  howavar  daaignatad.  iaaoad 
by  the  Secretary  wUcfa  coatains  a 
spacifiad  aaaesnnent  in  monatary 
terma,  of  a  dvil  penalty  nndar  ERISA 
section  502(1).  A  "notica  of  asaaaamant" 
will  contain  a  brief  factual  deacrlption 
of  the  violation  for  which  tha 
assessment  is  being  made,  the  Idantlty 
of  the  parson  being  assssssri.  and  tha 
amount  of  tha  assaaamant  and  tha  basis 
for  ussassing  that  partlcalar  paraoa  that 
particular  penalty  amount 

(c)  Panon  includaa  an  individual, 
partnership,  corporaticm.  ampkiyaa 
benefit  plaa  asaodatioo.  axchanfa  or 
other  entity  or  organlaatkm: 

(d)  Petition  maana  a  written  requaaL 
made  by  a  paraon.  for  a  walvar  or 
reduction  of  the  dvil  penalty  daacrilrtd 
herein;  and 

(e)  Secretary  means  the  Sacratary  of 
Labor  and  includes,  pursuant  to  any 
detagabon  of  authority  by  tha  Sacniary. 
the  Assistant  Secretary  far  Panatoo  and 
Welfare  Benefits,  Area  Directors  for 
Pension  and  Welfare  Banafits.  or  Deputy 
Area  Directors  for  Pansian  and  Welfare 
Benefits. 


IZSTMS    AaaaaMMnleleMli 

(a)  Except  as  deacribed  hi  If  2S70.8S 
and  257088  balow.  subsequent  to  the 
payment  of  the  applicable  recovery 
amount  pursuant  U>  either  a  settlement 
agraament  or  a  court  order,  the 
Secretary  shaD  sarva  on  the  person 
liable  for  making  such  payment  a  notice 
of  BstT*-"^"'  of  dvil  penalty  equal  to 
20  percent  of  tha  applicable  recovery 
amount. 

(b)  Service  of  such  notice  shall  be 
made  either 

(1)  By  dehvaring  a  copy  to  the  person 
being  asaeased:  if  the  person  is  an 
individual,  to  the  individual;  if  the 
person  is  a  partnership,  to  any  partner 
if  the  person  is  a  corporation, 
assodatioa  exchange,  or  other  entity  or 
organization,  to  any  officer  of  such 
entity,  If  the  person  is  an  employee 
benefit  plan,  to  a  trustee  of  such  plan;  or 
to  any  attorney  representing  any  such 
person: 

(2)  By  leaving  a  copy  at  the  principal 
office,  place  of  business,  or  residence  of 
suck  individual,  partner,  officer,  trustee, 
or  attorney:  or 

(3)  By  mailing  a  copy  to  the  last 
known  addiaaa  of  such  individual 
partner,  officer,  trustee,  or  attorney. 

If  service  is  accomplished  by  certified 
mail  service  is  complete  upon  mailing.  If 
done  by  regular  mail  service  is 
complete  upon  receipt  by  the  addressee. 


i2S70J4    Parwant a* cMi i 

(a)  Tha  dvil  penalty  must  be  paid 
within  80  days  of  service  of  the  notice  of 
assessment 

(b)  At  any  time  prior  to  the  expiraUon 
of  the  payment  period  for  the  asaeased 
penalty,  any  person  who  has  oonunitted. 
or  knowingly  partidpatad  in.  a  breach 
or  violatloo,  or  has  been  alleged  by  the 
Secretary  to  have  so  ooounitted  or 
partidpatad.  may  submit  a  written 
request  for  a  corderence  with  the 
Secretary  to  diacnaa  the  cakulatloo  of 
the  aaaaased  penalty.  A  person  will  be 
entitled  under  this  section  to  one  such 
coafennoe  per  assessment  If  such 
written  requeet  Is  submitted  daring  the 
80  day  payment  period  deacribed  in 
subparagraph  (a),  such  a  request  will 
not  toU  the  nmnini  of  that  payment 
period. 

(c)  The  notice  of  asaaaamant  will 
baooma  a  final  order  (widiin  the 
meaning  of  5  U.S.C  704)  on  the  first  day 
foUowii^  the  ao  day  payment  period, 
sublet  to  any  toUing  cauaad  by  a 
petition  to  waive  or  reduce  deecribed  In 
paragraph  257085. 
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(a)  At  aoy  Una  prior  to  Ike  axpiratkn 
of  the  payment  p«iod  ior  the  aaaaaaad 
penalty,  any  paraon  who  has  coamittad. 
or  knowisOTT  paiUdpatad  in,  a  broach 
or  violatioo,  or  ho*  bean  illxiBd  by  tha 
Sacrataiy  to  have  ao  conadttad  or 
partidpatad.  may  patitioo  ^  Sacratary 
to  waive  or  reduce  tha  penalty  under 
thia  MctioD  on  the  baiia  that: 

(1)  Tha  paraon  acted  reasonably  and 
in  good  hlth  in  engagtng  in  the  breach 
or  violation:  or 

(2)  The  person  will  not  ba  abla  to 
restore  all  losses  to  tha  plan  or 
partidpant  or  beneficiary  of  audi  plan 
without  severe  financial  hardship  unless 
sudi  waiver  or  reduction  ia  granted. 

(b)  All  petitions  for  waiver  or 
reduction  ahaH  be  in  arrlting  and  contain 
tha  foDowtag  inf omiatioii: 

(1)  Hm  name  of  the  petitionefts): 

(2)  A  detailed  daacriptioa  oftha 
braM:k  or  siolatkMi  wUch  ia  dM  aat^ad 
of  tha  ponaltr: 

(9)  A  detailad  racUatioa  of  the  facts 
which  support  oaa.  or  both,  of  the  basea 
f or  wahwr  or  radactloa  daocribod  In 
1 2570JS(a)  of  this  part  aoaompanied  by 
underlying  dooamantation  aapporting 
sach  factaai  allapitiaBa; 

(4)  A  dedantiaH.  atprnd  and  datad  by 
tha  petitiana((s).  tai  te  foUowing  form: 
If adar  penalty  of  poffary.  I  dadaia  that 
to  tha  beat  of  my  kaomlodga  aHl  bdiaC 
the  repreaastatioaa  ntaila  In  this  petlliuB 
are  tive  and  ooivaot. 

(c)  if  a  patltloa  fcr  araivar  or  radacttoa 
is  Hdiadtlad  daring  the  «0  day  pnymsnt 
period  daacribad  in  f  S7aM(a)  above, 
the  payi— I  parted  for  die  penalty  In 


quaathm  arfl  ba 


patltloa.1 

eppUcmit  la  eattded  to  < 

with  Iha  Seoataiy.  bid  Iha  1 

his  or  her  aola  < 

or  hold  addltlanal  eoBfmBoaa  with  «w 

petitknMr  oonoemtaig  dM  factual 

allegatlans  onrtalnad  hi  the  1 

(d)  Based  solely  on  hto  or  her 
discretion,  tha  Sataalary  will  delenntaie 
whether  to  grant  each  a  aratrer  or 
redaction.  Porsnant  to  tha  procethga 
described  in  i  2S70JS(b).  dw  petitiotter 
will  be  aerved  with  a  written 
determination  informing  him  or  her  of 
die  Secretary's  dedsion.  Sodi  written 
determination  shaD  briefly  state  the 
grounds  for  the  Saoataiy'i  dediion.  and 
shall  ba  ffaial  and  noo-reviewabla.  In  tha 
case  of  a  determination  not  to  waive, 
the  payment  period  for  the  penalty  in 
question,  if  previously  Initiated,  wiQ 
resume  as  o^  die  date  of  service  of  the 
Secrataiy's  anitten  determination. 


Tlie  peiulty  assessed  on  a  parson 
pursuant  to  this  section  arith  respect  to 
any  transaction  shall  ba  reduced  by  die 
amount  of  any  penalty  or  tax  impoaed 
on  such  person  arith  respect  to  mch 
transaction  andar  ERISA  section  S02(i) 
and  section  4075  of  the  Code.  Prior  to  a 
reductlan  of  penalty  under  diis 
paragraph.  ^  parson  being  aaaaased 
must  provide  proof  to  the  Department  of 
the  payment  of  the  penalty  or  lax  and 
the  amount  of  diet  payment 
Submissions  of  proof  of  other  penalty  or 


tax 

payment  period,  if  praviooaly  Initiatad. 

|SS70uS7   Ravlsioii  aff  aaeeesnenk 

If.  baaed  on  the  procednres  deacribed 
in  II  2570.84. 257085. ar MTnmihe 
assnsad  penalty  amoimt  is  ivviaadrdia 
paraon  bring  assessed  ariP  receive  a 
laviaad  notice  of  ■sssssment  and  will  ba 
obligated  to  pay  die  raataad  an  isis  J 
penalty  ariddn  die  relevant  80  day 

applkabU  prooadara  In  II  tfTOM. 
2S70J&I  or  2SmJH  •BdJfaaaeeeaqr. 
'  axoaea  penalty  payment  arill  tie 


feasihia.  The  taviaed  notice  of 
assaasmant  wIM  vavoka  any  pravtonslir 
issasd  notica  of  asssismsnt  arith  lagmd 
to  dM  trvnacUon  la  qneatton  and  ariO 
bacone  a  final  ordar  (wtthin  dM 
meanly  af  f  U AC  704)  dM  lalw  of  the 
first  day  foUowing  die  80  day  paynssnt 
period  or  te  date  of  Its  seraice  on  tha 


service 
|2570fla(b). 

I» 

lUs  section  is  afbctiva  )une  ID,  MOO 
and  shall  apply  to  asssssmsnts  aadsr 
section  S04I)  made  by  die-Secretaiy 
after  luae  20, 1900  based  on  any 
Inaadi  or  violation  occanim  on  or  after 
December  10, 1980. 

SipMi  et  Weshiagian.  DC  lUs  nth  dsf  ef 
|una.un 
DevU( 


MS. 
[FR  Doc.  e0-l«17r  PIM 
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I  Mid  WeNare  Benefits 


29  CFR  Part  2580 

RM1210-AAS7 

Propoeed  Regulation  Relattno  to  Ctvl 
Mar  Eriaa  Section  802<l) 

V:  Pension  and  Welfare  Benefits 

Administration,  Department  of  Labor. 
:  Notice  of  proposed  rulemaking. 


r  Thi»  document  contains  a 
proposed  regulation  that  defines  the 
terms  "applicable  recovery  amount", 
"breach  of  fiduciary  responsibility  or 
violation",  and  "settlement  agreement  or 
court  order"  under  section  502(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA  or  the  Act).  Section 
502(1)  requires  the  Secretary  of  Labor 
(the  Secretary)  to  assess  a  civil  penalty 
against  a  fiduciary  who  breaches  a 
fiduciary  responsibility  under,  or 
commits  any  other  violation  of  part  4  of. 
title  I  of  ERISA  or  any  other  person  who 
knowingly  participates  in  such  breach  or 
violation.  This  proposed  regulation 
would  clarify  the  manner  in  which  the 
Secretary  will  assess  the  dvil  penalties 
described  in  section  502(1)  and  enable 
the  Department  to  carry  out  its  mandate 
under  that  section.  A  separate  dociunent 
which  contains  an  interim  regulation 
describing  the  procedures  the 
Department  will  follow  in  assessing  the 
penalties  contemplated  by  section  502(1) 
is  also  being  published  today. 
DATca:  Written  comments  concerning 
the  proposed  regulation  must  be 
received  by  August  20, 1990.  If  adopted, 
the  regulation  would  b«  effective  with 
respect  to  section  502(1)  assessments 
made  after  30  days  from  the  date  of  its 
publication  as  a  final  regulation. 

MMMmva:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  regulation  to: 
Pension  and  Welfare  Benefits 
Administration.  Room  N-6071.  U.S. 
Department  of  Labor.  200  Constitution 
Ave..  NW..  Washington.  DC  20210. 
Attention:  Proposed  Section  502(1) 
Regulation.  All  submissions  will  b«  open 
to  public  inspection  at  the  Public 
Documents  Room.  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor.  Room  N-5507.  200 
Constitution  Ave..  NW..  Washington. 
DC202ia 

rom  nmnmm  mrommimom  oomtact 

Vicki  Shteir-Dunn.  Ptan  Benefits 
Secretary  Division.  Office  of  the 
Solicitor.  (202)  523-0608.  and  David 
Lurie,  Office  of  Regulations  and 


Interpretations.  Pension  and  Welfare 
Benefits  Administration.  (202)  523-8671. 
•UPPlBMBMTMrv  WFOWMtlTIOir  Section 
5O20)  requires  the  Secretary  to  assess  a 
civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  responsibility 
under,  or  commits  a  violatkn  of,  part  4 
of  title  I  of  ERISA  or  any  other  person 
who  knowingly  participates  in  such 
breach  or  violation. >  The  penalty  under 
section  502(1)  is  equal  to  20  percent  of 
the  "applicable  recovery  amount"  paid 
pursuant  to  any  settlement  agreement  . 
with  the  Secretary  or  ordered  by  a  court 
to  be  paid  in  a  judicial  proceeding 
instituted  by  the  Secretary  under  section 
502(a)(2)  or  (a)(5).  The  Secretary  may.  in 
the  Secretary's  sole  discretion,  waive  or 
reduce  the  penalty  if  the  Secretary 
determines  in  writing  that  either  (1)  The 
fiduciary  or  other  person  acted 
reasonably  and  in  good  faith,  or  (2)  it  is 
reasonable  to  expect  that  the  fiduciary 
or  other  person  will  not  be  able  to 
restore  all  losses  to  the  plan  or  any 
participant  or  beneficiary  of  such  plan 
without  severe  financial  hardship  unless 
such  waiver  or  reduction  is  granted.  The 
penalty  assessed  on  a  fiduciary  or  other 
person  with  respect  to  any  transaction 
shall  be  reduced  by  the  amount  or  any 
penalty  or  tax  imposed  on  such 
fiduciary  or  other  person  with  respect  to 
such  transaction  under  ERISA  section 
502(i]  or  section  4875  of  the  Internal 
Revenue  Code  of  1986  (the  Code).  A 
separate  interim  regulation  describing 
the  procedures  the  Department  will 
follow  in  assessing  penalties  under 
section  502(1)  is  also  being  published 
today. 

This  proposed  regulation  would 
provide:  (1)  A  definition  of  the  term 
"applicable  recovery  amount"  with 
regard  to  a  settlement  agreement  or 
court  order  to  which  the  civil  penalty  in 
ERISA  section  502(1)  will  be  applied: 
and  (2)  a  definition  of  the  terms  "breach 
of  fiduciary  responsibility",  "violation", 
"settlement  agreement",  and  "court 
order"  as  utilized  in  section  502(1)  in 
order  to  determine  those  instances  in 
which  the  dvil  penalty  provisions  of 
that  section  are  triggered. 

Appttcabt*  Recovery  AiBount 

Section  502(1)  states  that  a  dvil 
penalty  equaling  20  percent  of  the 
"applicable  recovery  amount"  shall  be 
assessed  by  the  Secretary  *  in  certain 


circumstances.  Based  on  the  statutory 
language  of  section  502(1  )(2).  the 
Department  generally  defines  the  term 
"applicable  recovery  amount"  to  mean 
any  amount  which  is  recovered  on 
behalf  of  an  employee  benefit  plan  or 
any  partidpant  or  benefidary  of  such  a 
plan  from  a  fidudary  with  respect  to  a 
breach  of  fidudary  responsibility  under, 
or  other  violation  of.  part  4  of  title  I  of 
ERISA  which  such  fiduciary  committed 
or  from  a  person  who  knovrlngly 
partidpated  in  such  breach  or  violation. 
Such  amount  may  be  recovered 
pursuant  to  either  a  settlement 
agreement  with  the  Secretary  or  a  court 
order  resulting  from  a  judicial 
proceeding  instituted  by  the  Secretary 
under  section  502(a)(2)  or  (a)(5). 

As  required  by  section  502(1),  the 
Department  proposes  to  assess  penalties 
under  section  602(1)  on  fidudaries  whn 
commit  breaches  of  fidudary 
responsibility  under,  or  other  violations 
of,  part  4  of  title  I  or  other  persons  who 
knowingly  partidpate  in  such  breaches 
or  violations.  In  this  regard,  the 
Department  will  make  the  assessment 
only  after  the  applicable  recovery 
amount  is  paid  to  the  plan,*  and  will 
calculate  the  penalty  assessement  with 
regard  to  a  breaching  fiduciary  or  a 
knowing  partidpant  solely  on  the 
amount  paid  by  such  breaching  person.* 
Because  section  502(1)  defines  the  term 
as  any  amount  recovered  from  a 
fidudary  or  knowing  partidpant  with 
respect  to  a  breach  or  violation,  the 
"applicable  recovery  amount"  paid  by 
such  a  breaching  fidudary  or  knowing 
partidpant  will  tndude  amounts  paid  to 
the  plan  by  such  person  which  represent 
loss  suffered  by  the  plan,  disgorged 
profits,  and  amounts  necessary  to 
achieve  correction. 

Section  2101  of  the  Omnibus  Budget 
Reconciliation  Ad  of  1989.  which 
amended  ERISA  to  Indude  section 
502(1).  states  that  this  dvil  penalty 
provision  shall  apply  to  any  breach  of 


■  Swtton  SOKI)  WM  addad  to  EXiSA  by  wcttaa 
2101  of  tlM  OMtfbM  BwiiX  lUwwrthattoB  Ad  of 
lass  lOBRA  isas)  (Pub.  L  loi-sa  10S  SuL  nos). 

•  In  (hla  rafard  tiia  SaovUry  h»»  aaUbltalMd  tha 
Panaton  and  WcMara  Banaflta  AduUniatrattoa  within 
tha  Deparlaani  for  iha  pvpoaa  of  carryiac  ml  Boat 
of  Iha  Sacratary  I  raaponalblUHaa  andar  ERISA.  Saa. 
Saaalaryt  Odar  1-S7.  U  FR  13138  (Aprii  Zl.  19S7). 
Thiaa.  tha  Dapartatanl  contaiplataa  that  tha  duliaa 


aMiyiad  to  tha  Sacxartaiy  andar  tacHoii  S02(l|  will  in 
fad  ba  diacharsad  by  dM  AaaiaUot  SacraUry  kr 
l>aMiOB  and  Walfara  Baoafll*  or  ana  of  hi*  or  bar 

daiaealaa. 

■  ki  lliaoa  caaaa  wtiara  it  la  agraad  that  tha 
braachii«  Mwdary  or  kaowtag  panidpaai  wiU  pay 
lu  appbcabh  raoovary  aaMuot  in  a  mhm  of 
payaania  to  tha  plan,  tha  Dapartaanl  aay  aaaaai  a 
•adton  302(1)  paaalty  aflar  aach  paymaot  raoaHrad 
by  tte  plan  or  aiay  aroll  mMX  Iha  fall  appttcabla 
racovary  umamM  baa  boan  paid  prior  to  aaaaaalns  a 
•li«ia  Mdtoe  100(1)  paaalty. 

•  Tbaa.  to  Iha  caaa  of  a  prahibHad  traaaactioa 
with  party  to  totoiaat  A  caaaa  by  Hdadary  P  to 
whkJi  A  la  aatlhar  a  Hdadary  aor  a  kaoartog 
partidpaat  tito  Iwaaljr  parcwt  paaaity  aaaaaaaanl 
oa  P  WiU  ao(  ba  baaad  aa  any  aanat  that  A  rapaya 
to  tha  plaa  aa  oorradtaa.  Alaa  A  will  ael  ba  habia 
(or  a  dvil  paadty  wndm  aadtoa  l(B(l)  or  any 
portiaa  of  Pi  paaalty  aadar  Mch  aadtoa. 
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fidudary  reaponaibiUty  undar.  or  other 
violation  of,  part  4  of  title  I  occiating  oa 
or  after  December  19. 1988.*  Thus,  the 
Secretary  is  mandated  to  assess  dvil 
penalties  not  only  on  those  breaches  or 
violatkms  which  are  inittaled  or  entered 
into  subsequent  to  December  18, 1980, 
but  also  on  those  breaches  and 
violations  which,  although  entered  into 
prior  to  December  19, 1989.  continue  as 
breaches  or  violations  after  that  date.* 
bi  this  regard,  the  Department  proposes 
a  separate  deftnitioo  of  what  constitutes 
the  "applicable  recovery  amount"  in  the 
case  of  a  "continuing  violation"  which, 
although  entered  into  prior  to  December 
19. 1989.  continues  beyond  that  date.  In 
order  to  equitably  assess  this  penalty  in 
accordance  with  the  effective  date  of 
section  502(1).  the  Department  proposes 
to  define  the  term  "applicable  recovery 
amount"  for  a  "continuing  violation"  as 
the  total  amount  recovered  pureuant  to 
either  a  settlement  agreement  or  court 
order  reduced  by  any  portion  of  that 
amount  attributable  to  any  portion  of 
the  violation  which  occurred  prior  to 
December  19, 1988.  Thus,  any  loss, 
profit,  or  correction  amount  which  is 
paid  to  a  plan,  any  participant  or 
beneficiary  of  a  plan,  or  any  legal 
repre»entative{8)  of  a  plan  or  plan 
participant  or  beneficiary,  based  on  a 
violation  which  was  initiated  prior  to. 
but  continued  beyond,  December  19, 
1989.  must  be  examined  to  determine 
whether  any  portion  of  that  amount 
accrued  and.  hence,  is  paid  to  the  plan, 
plan  participant,  or  plan  benefidary, 
because  of  that  portion  of  the  violation 
which  occurred  prior  to  December  19, 
1989.  If  such  is  the  case,  the  "applicable 
recovery  amount"  will  reflect  that  fact. 
The  regulation  contains  two  examples 
illustrating  the  calculation  of  the 
"applicable  recovery  amount"  in  the 
context  of  such  a  "continuing  violation". 

Breach  of  Fiduciary  ResponsibiBty  or 
Violation 

Section  502(1)  states  that  a  dvil 
penalty  shall  be  assessed  against  a 
fiduciary  who  commits  a  breach  of 
fiduciary  responsibility  under  (or  other 
violation  of)  part  4  of  title  I  of  ERISA,  or 
any  other  person  who  knowingly 
participates  in  such  a  breach  or 
violalioa  Thus,  the  Department  defines 
a  "breach  of  fidudary  responsibility"  or 
"violation"  to  mean  any  act  which 
contravenes  a  provisions  of  part  4  of 
title  I  of  ERISA.  As  so  defined,  a  section 
502(1}  civil  penalty  will  be  assessed  on 


appUcaUe  racovery  aoMMials  paAd  due  to 
not  only  vioUtk»a  of  ttaa  prahMtad 
transactions  rules  of  ERISA  sectioa  406 
but  also  hreechae  of  fidodaiy 
res|K>nsibiUty  under  ERISA  sectloBS  403 
and  404.^ 

A  "violation"  includes  both 
transactions  which  occur  at  ooe 
particular  time,  e-g..  a  prohibited  sale, 
and  transactions  which  by  their  vary 
nature  occur  for  extended  pertods  of 
time  and  may  be  discootimied  or 
terminated  at  any  time  during  their 
existence.  e.g..  a  prohibited  loan.  The 
statutory  language  of  section  502(1) 
encompasses  aU  violations,  thereby, 
including  both  types  of  violatioos 
described  above.  Thus,  the  Department 
proposes  to  define  the  tenn  "violation" 
to  indude  "continuing  violations", 
defining  such  term  as  a  violation  which 
by  its  very  nature  occurs  for  a  period  of 
time  and  may  be  discontinued  at-any 
time  during  its  existence  or  duration.  As 
previously  discussed,  this  concept  of 
"continuing  violations"  is  relevant  to  the 
assessment  of  civil  penalties  under 
section  502(1)  primarily  due  to  the  nature 
of  the  effective  date  of  this  statutory 
provisions.* 

SettlenMot  AgceananU  and  Gout 
Orders 

Section  502(I)(2)  defines  the  term 
"applicable  recovery  amount"  as  any 
amount  which  is  recovered  from  a 
fiduciary  or  knowing  partidpant  with 
respect  to  a  breach  or  violation  of  part  4 
of  title  I  pursuant  to  either  a  "settlement 
agreement"  with  the  Secretary  or  "court 
order"  following  a  jadidal  proceeding 
instituted  by  the  SecreUry.  The 
Department  proposes  to  define  the  term 
"settlement  agreement"  as  an  agreement 
between  the  Secretary  and  a  person 
who  the  Secretary  alleges  to  have 
committed  a  breach  of  fiduciary 
responsibility  under,  or  other  violation 
of  any  provision  of,  part  4  of  title  I  of 
ERISA  purauant  to  which  a  daim  for 
such  bf«ach  or  violation  U  to  be 
released  by  the  Secretary  in  return  for 
cash  or  other  property  being  tendered  to 


*  ERISA  aadioo  S02(l)  bacaoM  afladfra  oa  Aw 
data  of  aeadmanl  of  OBRA  ISSS— Daoonbar  la 
iflse 

•  For  diacuadon  aa  to  wttot  oonadtatot  a 
"contiiMitos  viobltoa'.  Ma  Ika  diaanaton  balow. 


''  By  ae  aayitv.  the  Departmanl  doaa  aot  imply 
that  a  bnach  or  vioUtioa  of  any  olhar  prowWoa  of 
pari  4  woald  not  raaoll  ia  aa  maiwaanl  af  paaalty 
under  tadica  aOt(l).  Ajty  braacb  or  violattoa  of  any 
provitioea  of  part  4  which  raauitt  to  an  "applldibla 
racorary  anounl'.  aa  dailnad  harain.  will  Iriu*  *• 
Diandatod  dvU  paaalty  aaiiiiit-  For  axstopia.  aa 
aawMrt  rwiovarad  baa  a  ftdadary  baaad  oa  Iha 
liability  pittviatoa*  of  HUSA  aadiaa  4SS  will  faU 
within  tha  daftoitioaal  paraiaatan  of  Iha  Mdioe 
502(1)  Mfto  -*appHcat>la  raoaaary  anoaflT  and.  aa 
•uch.  wilha^aito  •  cMI  paaalty awt 

«  aaa  Ibe  pia»toua  Jlii  Milnw  oaaaanday  Hto 
natH«  of  dto  aOadiva  data  of  aadtoa  101(1).  Iha 
dafknltloe  of  tha  tatm  'appUcabta  raovvwy  amouat-. 
and  Nto  BMlhod  of  caloulatint  ■wb  •iiiMnl  for  IM 
puipoaa  of  atoMatas  •  aaeiioa  00}]  paaalty  to  a 
i»nlinuia(  vtolattoa  ooolaKt 


a  plan,  the  partldpanii  aad 
baoeficiariea  of  a  plan,  or  the  Ufal 
repretaaUtlveti)  of  a  plan  or  plaa 
putidpaats  and  banafidariaa.  tianoa. 
the  proviaians  of  sactian  502(1)  uriD 
apply  to  voluntaiy  oompllanre 
agreements  batufeen  the  Secretaiy  and 
breachii«  fidudaries  and  ether  persona 
who  knowii^  participate  in  such 
breadiet.  For  pwpoaaa  of  ERISA  sactiiia 
502(1).  the  Depertnient  defines  the  tarai 
"court  order"  as  a  Mdal  decree  which 
either  awards  aioiietary  daiaagea  or 
provides  aquiuUe  relief.* 

Effactivs  Date  of  Raaalation 

Pursuant  to  the  leqabenwnts  of  die 
Administrative  Procedura  Act  at  5 
U.S.C.  553(b).  die  Department  is 
publishii^  this  notice  of  propoeed 
rulemaking  for  coaament  and  will 
promulgate  this  nde  hi  final  form 
subsequent  to  such  comment  period, 
effective  30  days  after  lU  publication  ia 
final  form.  The  Department  takes  thU 
opportunity  to  alert  all  interested  partiat 
that  prior  to  the  effective  date  of  dils 
rule  in  final  form,  the  Department 
adopts  the  provisions  of  this  notice  of 
proposed  rulemaking  as  a  general 
statement  of  policy."  Hence,  prior  lo 
the  effective  date  of  this  rule  in  final 
form,  it  is  the  intention  of  the 
Department  to  assess  dvil  penalties 
under  ERISA  section  502(1)  utiliring  the 
definitions  proposed  herein.  Hot^rever, 
any  person  who  is  subject  to  an 
assessment  of  s  civil  penalty  under 
section  502(1)  in  the  interim  may 
exerdse  his  right  to  a  conference  (as 
described  in  the  Interim  Procedural 
Regulation  relating  to  section  502(1) 
published  herein  today)  « '  to  raise  any 
issues  concerning  this  general  statanaot 
of  policy  and  that  particular  assessment 

Ragulatory  Flexibility  Act 

The  Department  has  determined  that 
this  regulatory  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entitie*.  The  primary 
purpose  of  the  regulstion  is  to  deter 
fiduciaries  from  engaging  in  a  breadi  of 
fiduciary  responsibility  or  a  violation  of 
ERISA,  or  the  knowing  partidpation  of 
any  other  penon  in  such  breach  or 
violation.  The  Departmeat  estimatei 


•  If,  howavar.  tha  aquiubia  rallaf  awarded  daaa 
not  Involve  tha  tianafar  to  the  plaa  oftoowayer 
proparty.  no  dvil  penally  mtf  ba  anaeaaad  pwHaa 
to  aadtoa  aOKI). 

••  t  UAC  IBKbilSMAI  ■■■a»ti»aaral 

that  BoMoa  aad  opportaally  It*  eototooot  ba  gfvaa 
„  lu  141  uiiil  ralwaahiie -"'^  '""'"'       ""' 
•UtoHMBto  of  policy  hoto  Ike  faaaral  SO  day 

dalayad  affadiva  dato  rai)«iii««ani  lor 

••SaalVSaKblari 
R^iaaHaa. 
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that  from  the  date  of  enactment  the 
number  of  individual  assessments  under 
this  section  will  continually  increase, 
leveling  out  to  approximately  840 
assessments  per  year  by  fiscal  year 
1994.  Some  of  these  penalties  will 
involve  fiduciaries  and  knowing 
participants  in  fiduciary  breaches  with 
respect  to  small  plans,  or  other  small 
entities:  however,  given  the  selective 
nature  of  the  burden  imposed  by  this 
regulation,  the  Department  beheves  that 
the  regulation  will  not  have  a  significant 
impact  on  small  entities  generally. 

Executive  Order  12291 

The  Department  has  determined  that 
this  regulatory  action  would  not 
constitute  a  "major  rule"  as  that  term  is 
used  in  Executive  Order  12291  because 
the  action  does  not  result  in:  an  annual 
effect  on  the  economy  of  $100  million;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  proposed  regulation  defining 
terms  which  relate  lo  the  assessment  of 
penalties  under  ERISA  section  502(1) 
does  not  contain  any  new  information 
collection  requirements  and  does  not 
modify  any  existing  requirements.  Thus, 
it  is  not  subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act.  44  U.S.C 
3504(h). 

Authofity 

Thit  propoaed  regulation  would  tw  sdopted 
pursuant  to  the  authonty  contained  in  section 
506  of  ERISA  (Pub.  L  93-408.  88  Stat.  802.  8M: 
29U.S.C1135). 

List  of  Subjects  in  2»  CFR  Part  2580 

Claims.  Employee  benefit  plans. 
Employee  Retirement  Income  Security 
Act  Law  enforcement  Pensions 

Proposed  Rule 

In  view  of  the  foregoing,  the 
Department  proposes  to  amend  part 
2560  of  chapter  XXV  of  title  29  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  2S6a-(  AMENDED  1 

By  adding  in  the  appropriate  place  in 
part  2560  a  new  256a502l-l  as  follows: 


-1    CMi  PenetOee  Under  Section 
8020). 

(a)  Scope.  The  definitions  set  forth  in 
this  section  are  applicable  to  "502(1) 


civil  penalty  proceedings"  (as  defined  In 
29  CFR  2570.81)  under  section  502(1)  of 
the  Employee  iietireinent  Income 
Security  Act  of  1974  (ERISA  or  the  Act). 
Refer  to  29  CFR  257aa0  through  2570.88 
for  the  rules  of  procedure  for  the 
assessment  of  civil  penalties  under 
ERISA  section  502(1). 

(b)  In  general.  Section  502(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA  or  the  Act)  requires 
the  Secretary  of  Labor  to  assess  a  civil 
penalty  against  a  fiduciary  who 
breaches  a  fiduciary  responsibility 
under,  or  commits  a  violation  of,  part  4 
of  title  I  of  ERISA  or  any  other  person 
who  knowingly  participates  in  such 
breach  or  molation.  The  penalty  under 
section  502(1)  is  equal  to  20  percent  of 
the  "applicable  recovery  amount"  paid 
pursuant  to  any  settlement  agreement 
with  the  Secretary  or  ordered  by  a  court 
to  be  paid  in  a  judicial  proceeding 
instituted  by  the  Secretary  under  section 
502  (aM2)  or  {a)(5).  The  Secretary  may. 
in  the  Secretary's  sole  discretion,  waive 
or  reduce  the  penalty  if  the  Secretary 
determines  in  writing  that: 

(1)  The  fiduciary  or  other  person  acted 
reasonably  and  in  good  faith,  or 

(2)  It  is  reasonable  to  expect  that  the 
fiduciary  or  other  person  will  not  be 
able  to  restore  all  losses  to  the  plan  or 
any  participant  or  beneficiary  of  such 
plan  without  severe  financial  hardship 
unless  such  waiver  or  reduction  is 
granted. 

The  penalty  imposed  on  a  fiduciary  or 
other  person  with  respect  to  any 
transaction  shall  be  reduced  by  the 
amount  of  any  penalty  or  tax  imposed 
on  such  fiduciary  or  other  person  with 
respect  to  such  transaction  under 
section  502(i)  or  section  4975  of  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

(c)  Applicable  recovery  amount 
Section  50^1)  states  that  ■  civil  penalty 
equaling  20  percent  of  the  "applicable 
recovery  amount"  shall  be  assessed  by 
the  Secretary  in  certain  circumstances. 
The  term  "applicable  recovery  amount" 
means  any  amount  which  is  recovered 
from  a  fiduciary  by  an  employee  benefit 
plaa  any  participant  or  beneficiary  of 
such  plan,  or  any  legal  representative  of 
such  with  respect  to  a  breach  of 
fiduciary  responsibility  under,  or  other 
violation  of,  part  4  of  title  I  of  ERISA 
which  such  fiduciary  committed  or  from 
a  person  who  knowingly  participated  in 
such  breach  or  viola  tioa  Such  amount 
may  be  recovered  pursuant  to  either  a 
settlement  agreement  with  the  Secretacy 
or  a  court  order  resulting  from  a  fudicial 
proceeding  Instituted  by  the  Secretary 
under  section  502(a)(2)  or  (a)(5).  The 
"applicable  recovery  amount"  with 


regard  to  a  continuing  violation  will 
equal  the  total  amount  recovered 
pursuant  to  either  a  settlement 
agreement  or  court  order  reduced  by 
any  portion  of  that  amount  attributable 
to  any  portion  of  the  violation  which 
occurred  prior  to  Decemt)er  19. 1989. 

Examph  J:  Fiduciary  F  causes  Plan  A  to 
make  F  a  prohibited  loan,  iniuated  on 
December  18, 1988,  and  extending  to 
December  19, 1991.  In  December  of  1981,  F 
enters  into  a  settlement  agreement  with  the 
Department  lo  pay  A  S3  million  in  correction 
of  iuch  transaction  and  to  disgorge  to  A 
SaoaOOO  in  profits  F  earned  from  the  proceeds 
of  the  prohibited  loan.  F  earned  all  of  the 
profiu  to  be  disgorged  pnor  to  December  19. 
1989.  In  determininfi  the  'applicable  recovery 
amount",  the  Department  wiM  reduce  the 
$3,300,000  amount  paid  to  the  plan  by  the 
$300,000  of  disgorg)^  profits  earned  on  the 
proceeds  of  the  protiibited  loan  prior  to  the 
effective  date  of  section  502(1).  Ttie 
Department  will  calculdte  the  penalty  amount 
based  on  the  "applicable  recovery  amount" 
of  S3  million,  the  amount  reflecting  the  value 
of  the  extenaion  of  credit  (i  e.,  the  violation) 
occurring  within  the  effective  period  of 
section  502(1). 

Example  Z  Fiduciary  F  causes  Plan  A  to 
make  party  In  Interest  B  (who  is  not  a 
fiduciary  or  knowing  participant  with  regard 
to  this  transac<!on)  a  below-market 
prohibited  Umd  of  S3  million,  initiated  on 
December  19. 1988.  and  extending  to 
December  19. 1991.  In  |une  of  1992.  after  B 
has  paid  back  tl»e  loan  according  to  its  terms. 
F  enters  into  s  settlement  uKreement  with  the 
Department  agreeing  to  pay  A  no.OOO  in  lost 
interest  income  ($20,000  of  which  represenU 
the  additional  Interest  A  should  ttave  earned 
on  its  Investment  pnor  to  December  19, 1988). 
In  determining  the  "applicable  recovery 
amount",  the  Department  »«nll  reduce  the 
SeaOOO  amount  paid  to  A  by  $20,000  (the 
amount  of  the  additional  interest  which 
should  have  accrued  pnor  to  December  19. 
1988.  and.  thus,  represents  a  loss  to  A  due  to 
that  portion  of  the  violation  occurring  prior  to 
the  effective  date  of  section  502(1)).  On  these 
facts,  the  Department  will  assess  the  penalty 
on  the  "applicable  recovery  amount"  of 

$4aooa 

(d)  Breach  of  fiduciary  responsibility 
or  other  violation.  Section  502(1)  states 
that  a  dvil  penalty  shall  be  assessed 
against  a  fiduciary  who  commits  a 
breach  of  fiduciary  responsibility  under 
(or  other  violation  of)  part  4  of  title  1  of 
ERISA,  or  any  other  person  who 
knowingly  participates  in  such  a  breach 
or  violation.  The  term  "breach  of 
fiduciary  responsibility"  or  "violation" 
means  any  act  which  contravenes  a 
provision  of  part  4  of  title  1  of  ERISA, 
including  those  acts  which  constitute 
continuing  violations.  In  this  context  a 
•'continuing  violation"  is  a  violation 
which  by  its  very  nature  ocoirs  for  a 
period  of  time  and  may  be  discontinued 
at  any  time  during  iu  existence  or 
duration.  For  example.  ERISA  section 
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40e(aXl)(6)  prohibiU  a  fiduciary  fixim 
causing  a  plan  to  engage  in  a 
transaction,  if  he  knows  or  should  know 
that  such  transaction  constitutes  a  direct 
or  Indirect  extension  of  credit  between 
the  plan  and  a  party  in  interest  Because 
a  loan  is  a  type  of  transaction  which 
exists  for  a  period  of  time,  it  may  be 
discontinusd  at  any  time  from  its 
initiation  unitl  its  mattirity.  Thus,  a  loan 
or  extension  of  credit  which  constitutes 
a  violation  as  defined  in  this  section  is  a 
"continuing  violation". 

(e)  Settlement  agreements  and  court 
orders.  Section  SCa{\)  states  that  the 
applicable  recovery  amount  is  any 
amount  which  is  recovered  with  respect 
to  a  breach  or  violation  described  in 


paragraphed)  pursuant  to  cither  ■ 
"settiement  agreement"  with  the 
Secretary  or  a  "court  order"  in  a  judicial 
proceeding  instihited  by  the  Secretary. 
A  "settlement  agreement"  is  an 
agreement  between  the  Secretary  and  a 
person  who  the  Secretary  alleges  to 
have  committed  a  breach  of  fiduciary 
responsibility  or  violatton  of  any 
provision  of  part  4  of  title  I  of  ERISA 
pursuant  to  which  a  claim  for  such 
breach  or  violation  is  to  be  released  in 
return  for  cash  or  other  property  being 
tendered  to  a  plan,  any  participant  and 
beneficiary  of  a  plan,  or  the  legal 
representaUve(s)  of  a  plan  or  plan 
participants  and  benendaries.  A  "court 
order"  is  a  judidal  decree  which  either 


awards  monetary  damages  or  providet 
equitable  reliei 

(f)  Effective  Date.  This  section  is 
effective  (the  date  30  days  after  the 
publication  of  this  regulation  in  final 
form)  and  shall  apply  to  any  assessment 
under  section  502(1]  made  thereafter 
with  regard  to  any  breach  or  violation 
occurring  on  or  afier  December  19. 1980. 

Signed  at  Washingtoa  DC  this  11th  day  of 
June,  19ea 
David  Geesge  BaB. 

AsMistant  Secretary  for  Pemion  and  Welfare 
Benefits.  US  Department  of  Labor. 
|FR  Doc  90-14178  Filed  »-l»-SO;  8»4S  an] 
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Title  3— 

The  President 


Executive  Order  12717  of  June  18,  1990 
Revoking  Executive  Order  No.  12691 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  since  the  President's  Advisory  Committee  on 
the  Points  of  Light  Initiative  Foundation  ("Committee")  has  completed  its 
tasks,  it  is  hereby  ordered  that  Executive  Order  No.  12691,  which  established 
the  Committee,  is  revoked. 


THE  WHITE  HOUSE, 
June  18,  1990. 
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In  today's  LM  of 
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New  edition  ....  Order  now  ! 


For  thoM  o(  you  who  must  keep  informed 
about  PrMktontlal  Proclamations  and 
Exacutlva  Ordara,  there  is  a  convenient 
reference  source  tftal  will  make  researching 
these  documents  much  easier. 

An-anged  by  subject  matter,  this  edition  of 
the  CodtScatkxi  contains  proclamatior«  and 
Executive  orders  thai  were  issued  or 
amended  dunng  the  period  April  13. 1945. 
through  January  20. 1389.  and  which  have  a 
continuiixi  effect  on  the  public.  For  those 
documerls  that  have  been  aflected  by  other 
prodamations  or  Executive  orders,  ttvs 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstAx:t"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclan«ton 
and  Executive  order  issued  durmg  the 
1 945-1989  period— akxig  with  any 
amendments— an  indication  of  its  current 
status,  and.  where  applicable,  its  tocation  in 
thisvolunoe. 

Published  by  the  Offes  of  the  Federal  Register, 
hiatonal  Archives  and  Records  Admirvstration 

Oder  from  Supenntendent  of  Docufronts. 
US  GoverrvDenl  Printing  Oftce. 
Washington.  DC  20402-9325 
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Supcriniendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
It'9  •aty! 

Yt.S»  plca.se  send  ftk  the  U>lio\Mng  indicated  publication. 

copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  OW-000-00018-5  at  S32  00  each 

The  ...al  CO,,  of  n>>  order  ,s  $ (International  customers  Pjcase  add  25 'I  )  Prices  -l"^  ^f "f  3^37,^';,^^.^^^ 

handling  and  are  gixxJ  through  I  <X)    After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3.38  to  verify  prwes. 

Pleas*  Choose  Method  of  Payment: 


(Companv  or  personal  name) 


(A(Wni«>nal  address  iiucnoon  linci 


(Pkasi.-  type  or  print) 


(S<rect  jtJOresi) 


(Ciiy.  Sijic    ZIP  C.Kki 


[U  Check  payable  to  the  Superintendent  of  Documents 
\Z}  GPO  Deposit  Account         I — I — 1 — 1 — 1—1 — I — I  "I — I 
[     I  VISA  or  MasterCard  Account 

nir 


(Credit  card  cxpirjiMHi  djic) 


Thank  you  for  your  order! 


(Daviime  phone  imluding  area  cixki 


(Signjiurvl 


Mail  To:  Supenntendent  of  D^xumems,  G.»vernnKnt  Printing  Offx-c.  Washington.  DC  20*02-9.12.^ 


The  authentic  text  behind  the  news  .  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Presidential 
Documents 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
arx)  announcen>ents.  It  contains  ttie 
fun  text  of  the  Presidenfs  public 
speeches,  8taten>ents,  ntessages  to 
Congress,  news  conferericas,  persorv 
nel  appointments  and  nominations,  and 
ott>er  Presidential  materials  released 
by  ttte  White  House. 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  ir)dude 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  rslsasss.  and  a  digeet  of 
other  PreeMential  activitiee  and  White 
House  announcements. 

Published  by  the  Offk:e  of  the  Federal 
Register.  Natkmal  Archies  and 
Records  Administratkxi. 
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Superintendent  of  Documents  Sul>scriptiont  Order  Form 


C/MTM  your  ordt. 
If—ty! 


MM  «  I2IBI 70-12M  kmlfltaM  »40t»a 


I I    JL  li^  •  please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 

OF  PRESIDENTIAL  DOCUMENTS  (PO)  80  I  can  keep  up  to  date  on 
Presidential  acthrities. 


D  $96.00  First  Class 


D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ All  prices  indode  regular  don)estlc  postage  and  handling  and  are 

subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


(Company  or  personal  nam*) 


3.  Please  choose  method  of  payment: 

n  Check  payable  to  the  Superintendent  of 
Documents 


(AdditKXuJ  address/attention  line) 


D  GPO  Deposit  Account     I    II    I    I    1— U    D 


(Street  address) 


□  VISA  or  MasterCard  Account 


(City,  Stale,  ZIP  Code) 


(_ 


J_ 


(Cradit  card  axptration  date) 


Thank  you  for  your  onfrt 


(Daytime  ptwne  including  araa  code) 

(Signatura)  ^ 

4.  Mail  To:  Superintendent  of  Docunwnts,  Government  Printing  Office,  WasWngton,  DC.  20402-9371 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1989 
SUPPLEMENT:  Revised  January  1.  1990 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  Thie  uaefui  raferanc*  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Fedeml  lecordkeeping 
obligations. 

The  various  abstracts  In  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kep<.  (2)  who  musl 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  it  foroMttad  and  numbwed  to 
pwellei  the  GODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citetioa  and  easy 
reference  to  the  source  document. 

Gompiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  o^  Documents. 
\J.^.  Government  PhrUii^  Of\\ce. 
Washington.  DC  20402-9325 


Order  Processing  Oxi»! 


YES 


Sopenntandent  of  Documents  Publication  Order  Form 

*6788  C/M/y«  four  orttof . 

ITiAMirf 
To  tax  your  ordw*  mA  inqulrtw.  202-27S-0019 


il^'ll 


please  send  me  the  following  indicated  publication; 


copies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/TM  069-000-00020-7  at  $12  00  each. 

copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (IntematioDal  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Inlbnnalion 
Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(Adduional  adJress<'atlent ion  line) 

JStreet  adJressl! 

(Crty.^tale.  ZIP  Code)  ~ 

L 


3.  Please  choose  method  of  payment: 

I    1  Check  peyable  to  the  Superiutendnii  of  Documents 
n  GPO  Deposit  Account     I     I     1     I     I     I     I     I'H 


I     I  VISA  or  MasterCard  Account 

M  I  I  I  I  I  I  ITTl 


TTTT 


ICredit  card  expiration  date) 


rhoaft  jom  for  jow  trder! 


(Daytime  phone  including  area  code)  ^ 

(Signature) 

4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington.  DC  20402-9325 
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